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15667 


ACTION 

NOTICES 

Grants;  availability,  etc.: 
State  Office  of  Voluntary  Citizen  Participation 
grant  applications;  extension  of  deadline 


Agency  for  International  Development 

NOTICES 

Meetings: 
15737         Research  Advisory  Committee 

Agrlcultura!  Marketing  Service 

PROPOSED  RULES 
15634     Sweetpotafoes,  canned;  grade  standards 
15633     Tomatoes:  grade  standards 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Cooperative 
State  Research  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
G.  Heileman  Brewing  Co.,  Inc. 


15748 


15625 


15753 
15753, 
15754 


15614 


15639 


15669 
15670 


15670 


Architectural  and  Transportation  Barriers 
Compliance  Board 

RULES 

Handicapped  persons;  voting  accessibility  policy 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Museum  Advisory  Panel 

Visual  Arts  Advisory  Panel  (2  documents) 


Civil  Aeronautics  Board 

RULES  ' 

Fee  schedules  for  services  benefiting  individual 

recipients;  license  fees  elimination  and  filing  fees 

revision 

PROPOSED  RULES 

Charter  rules  for  direct  and  indirect  air  carriers, 

revision 

NOTICES 

Hearings,  etc.: 

Michigan  Airways,  Inc.;  fitness  determination 

Pan  American  World  Airways 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Arkansas  , 

Commerce  Department 

See  International  Trade  Administration. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES  ° 

Commodity  Exchange  Act  regulations: 
15653        Notification  of  State  enforcement  actions 

Comptroller  of  Currency 

RULES 

National  banks: 
15844         Lending  limits;  final  rule  and  request  for 
comments 

Consumer  Product  Safety  Commission 

NOTICES 
/    Meetings: 
15670         Asbestos  Chronic  Hazard  Advisory  Panel 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 
15667-       Science  and  Education  Research  Grants  Program 
15668         Technical  Advisory  Committee  (6  documents) 

Defense  Department      — 

See  also  Defense  Logistics  Agency;  Navy 
Department. 
RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
15624         Certified  nurse  practitioners;  payments 


Defense  Logistics  Agency 

NOTICES 

15671      Privacy  Act;  systems  of  records  ^. 

f 
Delaware  River  Basin  Commission 

NOTICES 

15674  Hearings 

Education  Department 

NOTICES 

Meetings: 

15675  Adult  Education  National  Advisory  Council 

Employment  and  Training  Administration 

RULES 

Employment  service  system: 

Labor  surplus  areas  and  areas  of  unemployment; 

classification 
NOTICES 
Adjustment  assistance: 

ASARCO,  Inc.,  et  al. 

Mclndustries,  Inc.,  et  al. 
)ob  Training  Partnership  Act: 
15752     Performance  standards.  1984  FY 
15750     Labor  surplus  area  classifications;  annual  list; 
additions 


15615 


15751 
15751 
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Energy  Department 

.See  Federal  Energy  Regulatory  Commission. 
NOnCES 
Meetings: 
15692         International  Energy  Agency;  fourth  allocation 
systems  test  bnefing 


15707  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  (2  documents) 

Senior  Executive  Service: 

15708  Bonus  awards  schedule 


} 
15627 

15622 

15658 

15662 

/ 

15692 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc. 

Chlorpynfos 
Pesticides;  tolerances  in  animal  feeds: 

Chlorp>Tifos 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Connecticut 
Water  pollution  control: 

Hawaii;  national  pollutant  disrharge  elimmation 

system,  applications 
NOTICES 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements:  test 

marketing  exemption  applications 


Federal  Communications  Commission 

RULES 

Commercial  radio  operators:  » 

15631  Incorporation  of  new  language 

Organization,  functions,  and  authority  delegations: 
15630  Commission's  Gettysburg  Office:  certification  of 

documents 
Practice  and  procedure 
15630         Forfeiture  procedures 
PROPOSED  RULES 
Common  earner  services: 
15663         Telephone  companies:  Bell  Operating  Companies 
after  divesture:  furnishing  of  customer  premises 
equipment,  enhanced  services  and  cellular 
communications  services;  evtensmn  of  time 
Radio  stations;  table  of  assignments; 
15665         Nevada 

Television  stations;  table  of  assignments: 
15663  Minnesota 

NOTICES 
Hearings,  etc.: 

15693  Bender,  [ames  A,,  e'  ai 

15694  Cape  Coral  Broadcast  Production  A  Mdn,it.;enient 
Corp.  et  al. 

15695  Cellular  Communications  of  CiiiLirina'i,  Inc..  et 
al. 

15708  CIMA  Broadcasting  Ltd.  Partnership  et  al. 
15702  Garfield  County  Broadcasters  et  al 

15709  Great  Western  Communications  Co 
15709  Natrona  Broadcast  Co..  Inc  ,  et  ai 
15702  Northern  Indiana  Broadcasters.  Inc 
15703-        Omni  Communications,  Inc..  et  al 

15704  ;       Radio  Station  WPAY.  Inc..  et  al 

15705  Showair,  Inc.,  et  al. 

15706  Telecommunication  Systems.  Inc  .  et  al 
Meetings: 

15707  National  Industry  Advisory  Committee:  location 
and  time  change 

15707         Radio  Broadcasting  Advisory  Committee 
15707         Telecommunications  Industry'  Advisory  Group  (2 
documents) 


et  ,il 
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15710 


15655 


15675 

15675 

15676 

15676 

15676 

15677 

15660 

15680 

15681 

15681 

15681 

15682 

15682 

15682 

15683 

15683 

15684 

15684 

15684 

15684. 

15685 

15685 

15685, 

15686 

15686 

15687 

15687 

15687 

15688 

15689 

15689 

15689 

15690 

15692 

15763 

15688 


15834, 
15839 


15591 


Federal  Emergency  Management  Agency 

NOTICES 

Privacy  Act;  systems  of  records 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 

Hyroelectric  power  projects;  annual  charges  for 

use  of  Government  dams  and  other  structures; 

technical  conference 
NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Arizona  Public  Service  Co. 

Arkansas  Louisiana  Gas  Co. 

Canyon  Creek  Compression  Co. 

Central  Illinois  Light  Co. 

Cities  Service  Oil  &  Gas  Corp.  et  al. 

Connecticut  Light  &  Power  Co. 

Consumers  Power  Co.  (2  documents) 

Delhi  Gas  Pipeline  Corp.  et  al. 

Duke  Power  Co. 

El  Paso  Natural  Gas  Co. 

Energenics  Systems,  Inc. 

Gas  Gathering  Corp. 

GPU  Service  Corp. 

Houston  Pipe  Line  Co.  et  al. 

Kansas  Power  Ik  Light  Co. 

Maine  Public  Service  Co, 

Michigan  Wisconsin  Pipe  Line  Co. 

.Witural  Gas  Pipeline  Co.  of  America 

NMSara  Mohawk  Power  Corp.  (2  documents) 

North  Counties  Hydro-Electric  Co.  et  al. 
.Northern  Natur.il  Gas  Co.  (2  documents) 

Northern  States  Power  Co. 

Ohio  Edison  Co 

Pennsylvania  Electric  Co   et  al. 

Rochester  Gas  Nt  Electric  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

L.'nion  Electric  Co. 

Utah  Power  &  Light  Co.  (2  documents) 

Virginia  Electric  &  Power  Co. 

Western  Massachusetts  Electric  Co. 

Wisconsin  Power  A  Light  Co. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Small  producer  certificates,  applications  iSI3 

S[)ecial  Investments  Holding  Co.  et  al.) 
Natural  Gas  Policy  Act 

jurisdictional  agency  determinations  (2 

documents) 

Federal  Home  Loan  Bank  Board 

RULES 

Kederal  savings  and  loan. system: 
Mutual  to  stock  form  conversions 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Mortgage  and  loan  insurance  programs: 
15724         Maximum  mortgage  limits  for  high-cost  areas 
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Federal  Maritime  Commission 

NOTICES 
15711     Agreements  filed,  etc. 


Federai  Reserve  System 

NOTICES 

Applications,  etc.: 

Carolina  Mountain  Holding  Co.  et  al. 

St.  James  Bancorporation,  Inc.        "h 

Societe  Generale  International,  Inc.. 

Southeast  Banking  Corp. 

Stillwater  Holding  Co. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

First  Interstate  Bancorp. 


15713 
15713 
15713 
15713 
1^1^14 


15714 
15712 


15628 


15734 


General  Services  Administration 

RULES 

Property  management: 
Accessibihty  standard,  physically  handicapped 
accommodations 


15619 
15619 
15620 
15618 


15617 
15621 

15655 
15655 


15716 
15720 

15717 


15721 


15720 

15715 
15721 


15637 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bambermycuis 

Cloprostenol^odium 

Lincomycin     \j 

2-Mercaptoben2othiazole  solution 
Food  additives;  adjuvants,  production  aids,  and 
sanitizers: 

4-((4,6-bis(octylthio)-s-triazin-2-yl)  amino]-2.  6-di- 

/erf-butylphenol 
Medical  devices: 

Investigational  device  exemptions;  technical 

amendments 
PROPOSED  RULES 
Food  for  human  consumption: 

Whey  cheeses;  identity  standards  establishment; 

advance  notice;  correction 
Human  drugs: 

Skin  protectant  for  over-the-counter  (OTC)  use; 

tentative  final  monograph;  correction 
NOTICES 
Food  additive  petitions: 

Armak  Co. 

Ciba-Geigy  Corp.  (2  documents) 
Human  drugs: 

Bentyl  syrup  with  phenobarbital;  drug  efficacy 

study  implementation;  temporary  exemption 

revoked,  etc. 
Medical  devices: 

Downs  Surgical,  Inc.;  sugita  aneurysm  clip; 

reclassification  petition 
Medical  devices;  premarket  approval: 

Cilco,  Inc. 
Meetings: 

Advisory  committees,  panels,  etc. 

Consumer  information  exchange 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program  audit  requirements 


15623 


15655 


15670 


15632 


15737 
15740, 
15744 
15743 


15737 
15739 


I 


;. 


Forest  Service 

NOTICES 

Meetings: 
15669        Gifford  Pinchot  National  Forest 


15750 


Geological  Survey 

NOTICES 

Side-looking  airborne  radar  image  products;  price  ' 
change 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration.  ', 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park 
Service;  Surface  Mining  Reclamation  and  ^ 

Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Procedural  rules  statement;  miscellaneous 
amendments 
PROPOSED  RULES 
Income  taxes: 

Employee  awards  deductibility;  hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Meetings: 
President's  Export  Coimcil 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Rail  carriers;  revenue  proceedings  division 

processing;  revised  procedures;  correction 
NOTICES  I 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  apphcations;  operating 

rights.republication 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

D  8t  G  Trucking  Co.,  Inc.,  et  al. 

Regal  Transportation,  InCff-«t  al. 

Justice  Department 

See  Antitrust  Division. 

i^bor  Department 

See  also  Employment  and  Training  Adipinistration:. 

Mine  Safety  and  Health  Administration;  Wage  and 

Hour  Division. 

NOTICES 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 
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Land  Management  Bureau 

NOTICES 

Disclaimer  of  interest  to  lands; 
15733         Aiizoaa 

Geothermal  resources  lease  sales: 
15733  Wabuska.  Nev,:  revoked 

Meetings: 
15733         Caiifomia  Desert  District  Advisory  Council 

Public  lands  for  State  indemnity  selecUon 

applications: 

15733  Colorado;  correction 
Sale  of  public  lands 

15734  Oregon 

Legal  Services  Corporation 

RULES 
15630      Limitations  and  restriction  on  use  of  funds; 
implementation;  correction 

Mine  Safety  and  Healtti  Adminfstratton 

NOTICES 

Petitions  for  mdndatory  safety  standard 
modifications: 

15752  Big  Fist  Coal  Co..  Inc 

15753  Consolidated  Coal  Co 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  oil.  gas,  and  sulphur 

operations: 
15796  Central  Gulf  of^lexico.  leasing  systems  and 

lease  offering 
15782         Central  Gulf  of  Mexico,  oil  and  gas  lease  offering 

15735  Eastern  Gulf  of  Mexico:  lease  offering  stipulation 
15795  Oil  and  gas  lease  sales:  restricted  joint  bidders: 

list 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

15735  Piscataway  Park.  Md.;  general  management  plan. 
.  etc. 

Historic  Places  National  Register,  pending 
nominations; 

15736  Alabama  et  al 
Meetings: 

15736  Upper  Delaware  Citizens  Advisory  Council 

Oil  and  gas  plans  of  operation:  availability,  etc.: 
15736         Big  Thicket  National  Preserve.  Tex 

Nationai  Science  Foundation 

NOTICES 

15754  Commercial  and  industnal  firms,  involvement  with 
NSF-supported  research  facilities:  policy  statement 

Navy  Department 

NOTICES 
15673     Privacy  Act:  systems  of  records 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
15756         Niagara  Mohawk  Power  Corp.;  correction 

Personnel  Management  Office 

pnOPOSEO  RULES 
15633      Performance  management  system,  correction 


NOTICES 
15756     Agency  forms  submitted  to  OMB  for  review 

Postal  Rate  Commission 

RULES 

Practice  and  procedure  rules: 
15626  Automatic  participant  status 

Postal  Service 

NOTICES 

15764      Meetings;  Sunshine  Act 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Raymond  Industries,  Inc. 
15764      Meetings;  Sunshine  Act 

Self-regulatory  organizations: 

Options-related  sales:  program  for  allocation  of 

regulatory  responsibilities 
Self-regulatory  organizations;  proposed  rule 
changes; 

American  Stock  Exchange.  Inc. 

.New  York  Stock  Exchange,  Inc. 


15757 


15759 


15756 
15756 


15761 

15761 

15761 
15761 
15761 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

HMS  Capital,  Ltd.  ' 

License  surrender; 

TDH  Capital  Corp. 
Meetings;  regional  advisory  councils: 

Maryland 

Mississippi 

New  Hampshire 


Social  Security  Administration 

RULES 

Public  assistance  programs. 
15629  Quality  control  system:  review  completion 

requirements:  correction 

Soli  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
15669         Coos  County  Farm  Agriculture  Related  Pollutant 
Control  RC&D  Measure.  N.H. 

Watershed  projects;  deauthorization  of  funds; 
15669         Westfield  River  Watershed,  Mass. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
15656  .New  Mexico 

Treasury  Department 

See  Comptroller  of  Currency;  Internal  Revenue 

Service. 

Veterans  Administration 

NOTICES 
15761      Agency  forms  submitted  to  OMB  for  review 
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Wage  and  Hour  Division 

RULES 
15800     Migrant  and  seasonal  agricultural  worker 
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This  section  01  the  FEDERAL  REGISTER 
contains  regutatofy  documents  having 
general  appltcabiltty  and  legai  efiect.  most 
of  which  are   keyed  to  and  codified  in 
the  Code  of  Federal  Regul^ions,   vvhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  o*  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL   REGISTER   issue  of  each 
month. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parte  552  and  563b 

(NO.B3-149] 

Conversions  From  Mutual  to  Stock 
Form 

March  17. 1983. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule;  solicitation  of 

comments. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  under  its  authority  and 
as  the  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC"  or  "Corporation"), 
is  amending  its  regulations  governing 
the  conversion  to  the  stock  form  of 
mutual  institutions  the  accounts  of 
which  are  insured  by  the  Corporation 
("insured  institutions").  The 
amendments  divide  the  Board's 
Conversion  Regulations,  12  CFR  Part 
563b,  into  four  subparts.  In  Subpart  A 
the  Board  has  amended  its  standard 
conve;sion  regulations  to  allow 
converting  insured  institutions 
additional  flexibility  in  structuring  their 
conversions  and  to  decrease  the 
expense  and  time  required  for 
conversion.  In  addition,  the  Board  is 
reducing  certain  restrictions  on  the 
operations  of  converted  insured 
institutions.  The  Board  also  has 
determined  to  eliminate  the  test-pase 
restriction  on  the  conversion  of  insured 
institutions  where  the  conversion  will 
involve  the  establishment  of  a  holding 
company,  the  acquisition  of  the 
converting  insured  institution  by  an 
existing  holding  company,  or  the  merger 
of  the  converting  insured  institution  with 
an  insured  stock  institution.  In  Subpart 
B,  the  Board  for  the  first  time  is 
permitting  a  converting  insured 
institution  to  sell  a  controlling  block  of 


its  stock  to  a  third  party  or  parties  in 
connection  with  the  conversion,  and  has 
specified  the  rules  and  procedures 
applicable  to  sale-of-control 
conversions.  This  option  should  provide 
converting  institutions  with  an 
alternative  that  could  in  appropriate 
circumstances  substantially  increase 
both  the  feasibility  of  effecting  their 
conversions  and  the  amount  of  capital  to 
be  received  thereby.  In  Subpart  C  the 
Board  also  for  the  first  time  is  specifying 
the  qualifications  for  the  rules  and 
procedures  applicable  to  voluntary 
supervisory  stock  conversions,  in  which 
an  insured  institution  converts  to  the 
stock  form  without  the  consent  of  or 
participation  by  the  mutual  members. 
Finally,  in  Subpart  D,  the  Board  is 
establishing  guidelines  for  modified 
conversions  undertaken  pursuant  to 
Section  121  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982, 
under  which  the  Board  may  authorize  a 
state-chartered  insured  institution,  and 
order  a  Federally-chartered  insured 
institution,  to  convert  to  the  stock  form 
without  mutual  member  consent  and 
with  restrictions  on  the  rights  of  mutual 
members  set  forth  in  the  Subpart  A 
standard  conversion  regulations. 

The  purpose  of  these  regulations  are 
to  ease  current  restrictions  on 
conversions,  provide  increased 
flexibility  to  converting  insured 
institutions  and  their  members,  enable 
converting  insured  institutions  to  reduce 
the  time  and  expense  of  conversion,  and 
implement  the  Board's  supervisory  and 
modified  conversion  authority. 

DATES:  Effective  April  11, 1983. 
Comments  must  be  received  by  June  13, 
1983. 

ADDRESS:  Send  comments  to  Director, 
Information  Services,  Office  of  the 
Secretariat,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552. 

FOR  FURTHER  INFORMATION,  CONTACT: 
J.  Larry  Fleck  (202)  377-6413,  Deputy 
Director,  Division  of  Securities  and 
Corporate  Analysis,  Office  of  the 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 
Subpart  A — Standard  Conversions 

The  principal  amendments  to  the 
Board's  current  standard  conversion 
regulations  are  the  following:  (1) 
Deletion  of  the  authority  of  a  converting 


insured  institution  to  adopt  a  stock 
option  plan  for  the  converted  insured 
institution;  (2)  addition  of  a  mandatory 
provision  that  converting  insured 
institutions  shall  not  knowingly  loan 
funds  or  otherwise  extend  credit  to  any 
person  for  the  purchase  of  conversion 
stock;  (3)  elimination,  on  an  optional 
basis,  of  the  separate  subscription 
offering  if  subscription  rights  issued  in 
connection  with  the  conversion  may  be 
exercised  on  a  priority  basis  by  delivery 
of  order  forms  to  the  underwriters  or 
selling  group  for  the  public  offering  or 
pursuant  to  any  other  procedure 
approved  by  the  Board;  (4)  reduction  of 
the  term  of  the  restriction  against 
repurchases  by  a  converted  insured 
institution  of  its  capital  stock  from  ten 
years  to  three  years;  (5)  reduction  of  the 
term  of  the  restriction  on  payment  of 
dividends  by  a  converted  institution 
from  ten  years  to  three  years;  (6) 
elimination  of  certain  substantive 
provisions  governing  the  contents  of  the 
appraisal  of  the  capital  stock  of  the 
converting  institutions,  provided  that  (a) 
the  converting  insured  institution  files 
with  the  Corporation  as  part  of  the 
institution's  application  all  pricing 
material  used  by  the  independent 
appraiser  in  connection  with  the  pricing 
of  the  capital  stock  to  be  issued  in  the 
conversion,  and  (b)  the  institution  files 
with  the  Board  any  additional  material 
with  respect  to  the  the  pricing  of  the 
capital  stock  as  the  Board  may  request; 
(7)  deletion  of  the  requirement  that  the 
pricing  materials  be  filed  with  the 
application  for  conversion  if  the 
converting  insured  institution  does  not 
intend  to  commence  the  subscription 
offering  until  after  the  special  meeting  of 
association  members;  (8)  a  provision 
permitting  the  payment  of  underwriting 
commissions  or  discounts  with  respect 
to  shares  of  capital  stock  sold  pursuant 
to  the  exercise  of  subscription  rights  if 
the  plan  of  conversion  provides  for  the 
sale  of  such  stock  through  the  . 
underwriters  or  selling  group;  (9) 
elimination  of  the  test-case  restrictions 
on  conversions  in  connection  with  the 
formation  of  a  holding  company,  the 
acquisition  of  the  converting  institution 
by  an  existing  holding  company,  or  the 
merger  of  the  converting  institution  with 
an  existing  insured  stock  institution;  and 
(10)  elimination  of  the  restrictions  on  the 
adoption  of  anti-takeover  charter 
amendments  by  converted  insured 
institutions. 
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The  Board's  last  major  revisions  to  the 
Conversion  Regulations  were  adopted 
on  April  28. 1982,  pursuant  to  Resolution 
No.  82-311  (47  FR  19672),  and  on 
February  10  and  February  18, 1983, 
pursuit  to  Resolution  Nos.  83-74  (48  FR 
7432)  and  83-91  (48  FR  8429), 
respectively.  These  amendments  eased 
unnecessary  restrictions  to  allow 
converting  institutions  greater  flexibility 
in  structuring  their  conversions.  At  that 
time,  the  Board  perceived  that  intra- 
industry  acquisitions  and  corporate 
reorganizations  would  benefit  individual 
converting  insured  institutions  and  the 
savings  and  loan  industry.  The  Board 
therefore  determined  to  permit  on  a  test- 
case  basis  complex,  multi-party 
conversions. 

Since  the  adoption  of  these 
amendments,  the  Board  has  continued  to 
review  its  Conversion  Regulations  to 
determine  what  further  measures,  if  any, 
it  could  take  to  further  relieve 
converting  insured  institutions  of 
unnecessary  regulatory  burdens  and. 
also,  to  identify  those  procedures  or 
rules  that  have  not  survived  the  test  of 
time.  The  Board  believes  that  it  has 
identified  several  further  instances  in 
which  the  provisions  of  the  current 
conversion  regulations  may  be  further 
amended  without  disturbing  the  balance 
reflected  in  the  current  regulations 
between  the  benefits  to  an  institution  of 
flexibihty  in  structuring  its  conversion 
and  the  rights  of  the  institution's 
members  to  participate  in  the 
conversion  process. 

The  particular  regulations  being 
adopted  by  the  Board  are  discussed  in 
more  detail  below. 

Stock  Option  Plans 

Current  §  563b.3(d)(ll)  permits  a 
converting  insured  institution  to  adopt  a 
stock  option  plan  for  the  converted 
insured  institution,  and  specifies  the 
requirements  of  such  a  plan.  The  Board 
has  concluded  that  a  stock  option  plan 
is  a  matter  of  interest  and  concern  to  the 
stockholders  of  the  converted  institution 
rather  than  to  the  mutual  members  of 
the  converting  institution  and  should  not 
be  imposed  upon  the  future  stockholders 
by  the  mutual  members.  Therefore,  the 
Board  is  deleting  the  current 
authorization  in  §  563b.3(d)(ll). 
Converting  insured  institutions  would 
continue  to  be  required  under  general 
disclosure  principles  to  make  full 
disclosure  in  their  proxy  statements  and 
offering  circulars  of  any  stock  option 
plans  that  will  be  proposed  to  the 
stockholders  following  completion  of  the 
conversion. 


Loan  of  Funds  to  Purchase  Stock 

The  Board  is  adding  new 
§  563b.3(c](22)  to  confirm  its  policy  that 
a  converting  insured  institution  is  not 
permitted  to  knowingly  loan  funds  or 
otherwise  extend  any  credit  to  any 
person  for  the  purpose  of  purchasing 
conversion  stock. 

Subscription  Offering 

The  Board's  current  regulations  permit 
a  converting  insured  institution  to 
commence  its  subscription  offering  and, 
provided  that  the  subscription  offering 
has  commenced,  to  commence  its  public 
offering  or  direct  community  offering 
concurrently  with  the  mailing  of  the 
proxy  statement  to  association 
members,  In  addition,  a  converting 
insured  institution  may  close  the 
subscription  offering  prior  to  the  meeting 
of  the  association  members,  provided 
that  all  offers  or  sales  of  conversion 
stock  are  conditioned  upon  the  approval 
of  the  plan  of  conversion  by  the 
association  members.  In  view  of  this 
compressed  procedure,  which  permits 
converting  institutions  to  have 
simultaneous  subscription  and  public 
offerings  of  the  conversion  stock,  the 
Board  Relieves  that  it  is  no  longer 
necessary,  for  the  converting  institution 
to  hold  a  separate  subscription  offering, 
provided  that  appropriate  procedures 
are  implemented  to  ensure  that 
subscribers  have  the  right  to  acquire 
conversion  stock  from  the  underwriters 
or  selling  group  on  a  priority  basis.  The 
Board  believes  that  elimination  of  a 
separate  subscription  offering  should 
reduce  conversion  expenses.  The 
optional  subscription  procedure  will 
allow  a  converting  institution,  if  it  so 
desires,  to  employ  the  underwriter(3) 
and  selling  group  for  the  public  offering 
of  any  unsubscribed  shares  to  assist  in 
selling  shares  to  members  with 
suUscriptiun  rights. 

Although  this  option  would  increase 
the  conversion  underwriting 
commissions  and  fees  since  they  would 
be  applicable  to  all  shares  sold  in  the 
conversion,  and  not  just  those  sold  in 
the  public  offering  phase,  it  is 
anticipated  that  converting  institutions 
will  negotiate  for  substantially  lower 
underwriting  commissions  and  fees  for 
shares  sold  to  members  exercising 
subscription  rights  compared  to  those 
for  shares  sold  to  the  public,  since 
members  are  likely  to  have  more  loyalty 
to  the  institution  than  unrelated 
investors,  and  are  more  likely  to 
purchase  shares  of  the  conversion  stock. 
Accordingly,  the  Board  is  adopting  new 
section  5563b.3(d)(12)  to  provide  that, 
instead  of  a  separate  subscription 
offering,  a  converting  institution  may 


include  a  provision  in  its  plan  of 
conversion  that  the  conversion  shares 
will  be  simultaneously  offered  to 
subscribers  and  the  public,  but  that  each 
person  entitled  to  subscription  rights 
will  be  notified  that  orders  for  stock    . 
shall  first  be  filled,  in  the  order  of 
priority  set  forth  in  §563b.3,  by  orders  of 
persons  who  receive  and  exercise 
subscription  rights,  afier  which  orders 
for  the  public  will  be  filled. 

In  connection  with  this  amendment, 
the  Board  is  also  amending  §  563b. 7(e)  to 
allow  underwriting  commissions  or 
discounts  with  respect  to  capital  stock 
sold  by  the  underwriters  or  selling  group 
pursuant  to  the  optional  provision  of 
§563b.3(d)(12).  In  addition,  the  Board  is 
amending  §§563b.3(d)  (1),  (6),  and  (7),  in 
order  to  make  them  consistent  with  the 
intent  of  the  Board  when  it  adopted 
those  provisions  on  April  28,  1982. 

As  noted  above,  §  563b. 3(d)(1)  permits 
a  converting  insured  institution  to 
commence  the  direct  community  offering 
or  the  underwritten  public  offering 
concurrently  with  the  mailing  to  the 
association  members  of  the  proxy 
statement  for  the  special  meeting  to 
consider  the  plan  of  conversion. 
However,  the  term  "concurrently" 
makes  the  regulation  too  restrictive.  The 
Board  has  no  obecfion  to  the 
commencement  of  the  direct  community 
offering,  or  the  underwritten  public 
offering,  or  both,  at  any  time  after  the 
mailing  of  the  proxy  statement,  and 
§ 563b. 3(d)(1)  is  being  amended  to 
clearly  permit  that  procedure.  Section 
563b. 3(d)(1)  also  is  being  amended  to 
confirm  the  permissibility  under  the 
current  regulations  of  a  direct 
community  offering  during  a 
subscription  offering  or  an  underwritten 
public  offering.  Some  converting  insured 
institutions  have  found  it  beneficial  to 
offer  the  conversion  stock  to  current 
depoeitors  who  are  not  entitled  to 
subscription  rights  and  other  members 
of  the  public  during  the  subscription 
offering,  and  the  amendment  will  make 
clear  that  there  is  no  objection  to  that 
procedure.  Finally,  §563b.3(dH6)  and  (7) 
are  being  amended  to  clarify  the  fact 
that  the  written  communication 
provided  to  voting  members  and  former 
members  entitled  to  subscription  rights 
to  request  an  offering  circular  is  not 
required  to  be  actually  attached  to  the 
proxy  statement  or  notice  of  conversion 
but  may  be  mailed  separately  by  the 
converting  insured  institution  on  a  date 
after  the  mailing  of  the  proxy  statement 
or  the  notice  of  conversion. 
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Restrictions  on  Stock  Repurchases  and 
Dividends 

The  Board  has  determined  to  ease 
restrictions  on  stock  repurchases  and 
dividends  by  a  converted  institution. 
Current  §  563b.3(g)(l)  provides  that  no 
converted  institution  shall  for  a  period 
of  ten  years  repurchase  any  of  its  capital 
stock  from  any  person  except  in  the  case 
of  a  repurchase,  ort  a  pro  rata  basis, 
pursuant  to  an  offer  approved  by  the 
Corporation  made  to  all  shareholders  of 
the  institution,  and  except  for  the 
repurchase  of  qualifying  shares  of  a 
director.  Similarly,  current  §  563b.3(g)(3) 
provides  that,  without  the  prior  approval 
of  the  Corporation,  no  converted  insured 
institution  shall,  for  a  period  of  ten  years 
after  the  date  of  its  conversion,  declare 
or  pay  a  cash  dividend  on,  or  repurchase 
any  of,  its  capital  stock  in  an  amount  in 
excess  of  one-half  of  the  greater  of  the 
institution's  net  income  or  the  average  of 
such  net  income  for  the  current  fiscal 
year  and  not  more  than  two  of  the 
immediately  preceding  fiscal  years. 

As  a  matter  of  policy  and  in  view  of 
the  rapidly  changing  nature  of  the  thrift 
business,  the  Board  does  not  believe  it 
necessary  to  continue  to  impose  upon 
converting  insured  institutions 
provisions  that  restrict  redemptions  or 
the  payment  of  dividends  for  such  a 
significant  period  of  time.  Therefore,  the 
Board  is  reducing  these  restrictions  from 
a  ten-year  to  a  three-year  period 
following  the  date  of  conversion. 

Valuation  Requirements 

Under  the  Board's  current  regulations, 
a  converting  institution  is  required  to 
sell  all  of  its  conversion  stock  at  a  price 
equal  to  the  pro  forma  market  value  of 
the  conversion  stock,  which  is 
determined  on  the  basis  of  an 
independent  valuation.  Among  other 
things,  current  §  563b. 7(f)  requires  that 
extensive  detailed  pricing  materials  be 
prepared  by  an  independent  appraiser 
and  filed  with  the  Corporation  for  its 
review,  often  resulting  in  the 
prepara'.icn  and  filing  of  pricing 
materials  with  hundreds  of  pages,  most 
of  which  provide  relatively  standard 
information,  and  very  substantial 
appraisal  fees  and  expenses. 

In  light  of  the  experience  that  the 
Board  has  gained  as  a  result  of 
reviewing  conversion  appraisals,  the 
Board  has  determined  tharthe  current 
appraisal  procedure  requires  the 
submission  of  greater  detail  and  entails 
greater  expense  than  is  required  to 
safeguard  the  rights  of  association 
members  and  to  ensure  that  the 
conversion  stock  will  be  sold  at  a  price 
that  is  fair  and  equitable  to  the 
converting  institution  and  its  members. 


The  documentation  required  under  the 
current  appraisal  procedure  exceeds  in 
detail  any  documentation  generally 
required  or  used  in  the  investment 
banking  industry  in  connection  with 
other  initial  offerings  of  stock,  which  is 
essentially  what  a  conversion 
constitutes.  In  short,  the  Board  believes 
that  it  is  in  a  position  to  review  the 
pricing  of  future  conversions  without 
requiring  lengthy  and  detailed 
appraisals  that  in  large  part  merely 
recount  information  that  is  readily 
available  to  the  Board  from  internal 
sources. 

Accordingly,  the  Board  is  amending 
§  563b.7(f)  to  eliminate  requirements  the 
Board  believes  have  resulted  in 
appraisals  of  unnecessary  length  and 
detail.  As  a  result  of  this  amendment, 
the  Board  expects  that  future  appraisals 
will  be  a  fraction  of  their  current  length 
and  that  appraisal  fees  will  be  either 
substantially  reduced  or,  as  is  the  case 
in  other  initial  public  offerings, 
eliminated  since  the  pricing  function  in 
public  offerings  is  generally  part  pf  the 
services  provided  by  the  underwriter{s). 
who  is  by  definition  an  expert  in 
corporate  appraisal,  in  connection  with 
pricing  negotiations  with  the  issuer. 
Management  of  a  converting  insured 
institution  may,  of  course,  continue  to 
retain  an  appraiser  independent  of  the 
underwriter(s)  if  they  so  desire,  but  this 
amendment  will  permit  them  to 
eliminate  the  substantial  expense  of  a 
detailed  independent  appraisal  and  to 
rely  on  the  pricing  decision  reached 
through  negotiations  with  the 
underwriter(s)  for  the  institution's  public 
offering,  subject  to  review  by  the  Board. 
Converting  institutions  that  will  not 
engage  an  underwriter  and  will  market 
the  unsubscribed  shares  in  a  direct 
community  offering  will  continue  to  be 
required  to  retain  for  the  preparation  of 
the  greatly  reduced  pricing  materials  an 
independent  appraiser  who  is 
experienced  and  expert  in  the  area  of 
corporate  appraisal  and  acceptable  by 
the  Corporation,  as  required  under 
§  563b.7(f)(l)(i).  In  addition,  it  is 
provided  in  §  563b.7(f)(3)  that  the 
converting  institution  is  required  to  file 
any  additional  pricing  material  that  may 
be  required  by  the  Corporation. 

The  Board  also  is  amending  §  563b. 7 
(a),  (c),  and  (d),  and  is  making 
conforming  amendments  to  other 
regulations,  to  provide  that  a  converting 
insured  institution  is  not  required  to  file 
pricing  materials  with  the  Corporation 
prior  to  approval  of  the  application,  or  to 
provide  an  estimated  subscription  price 
range  in  the  proxy  statement,  if  the 
institution  will  not  commence  its 
subscription  offering  befpre  the  special 


meeting  of  the  association  members. 
When  an  institution  does  not  plan  to 
immediately  market  its  stock,  the  pricing 
information  in  the  proxy  statement  may 
not  bear  a  significant  relationship  to  the 
final  price  estabUshed  to  reflect  maAet 
reality  on  the  date  the  stock  actually  is 
sold.A  converting  insured  institution 
which  chooses  not  to  secure  an 
appraisal  until  a  decision  to  market  its 
stock  has  been  made  will  be  required 
under  general  disclosure  principles  to 
discuss  in  its  proxy  statement  the    , 
methodology  that  will  be  used  in 
determining  the  valuation  of  the 
institution. 

Holding  Company  and  Merger 
Conversions 

Current  §  563b.9  authorizes  an  insured 
institution  to  convert  to  stock  form  as 
part  of  a  transaction  in  which  a  holding 
company  is  organized  to  acquire  all  of 
the  capital  stock  of  the  converted 
institution.  Similariy,  current  §  563b.l0 
authorizes  an  insured  institution  to 
convert  to  stock  form  as  part  of  a 
transaction  in  which  an  existing  holding 
company  acquires  all  of  the  capital 
stock  of  the  converted  institution  or  in 
which  the  converting  institution  merges 
with  an  existing  insured  stock 
institution.  However,  under  the  current 
regulations,  applications  for  approval  of 
these  are  conversions  accepted  by  the 
Corporaton  on  a  test-case  basis  only. 

The  Board  believes  that  such 
conversions  need  no  longer  be  restricted 
to  test  cases.  Accordingly,  the  Board  is 
deleting  paragraphs  (b)  and  (c)  of 
§  563b.9  and  paragraphs  (d)  and  (e)  of 
§  563b. 10.  In  addition,  the  Board  is 
amending  paragraphs  (a)  of  §§  563b.9 
and  563.10  to  eliminate  provisions  that 
the  Board  considers  to  be  redundant  as 
a  result  of  the  existing  requirement  thai 
such  conversions  comply  with  all 
provisions  of  Part  563b,  unless  clearly 
inapplicable.  Also,  the  Board  is 
amending  §  563b.lO(c)  to  confirm  that  a 
merger  conversion  may  be  structured  as 
a  type  of  reverse  merger,  i.e.,  the  merger 
of  a  stock  institution  into  a  converting 
mutual  institution. 

Anti-takeover  Provisions 

As  it  did  when  it  adopted  the  April  28. 
1982  amendments  to  its  Conversion 
Regulations,  the  Board  has  reassessed 
its  position  regarding  tMe  adoption  by 
converted  insured  institutions  of  charter 
provisions  that  inhibit  the  acquisition  of 
controlling  interests  in  the  stock  of  those 
institutions.  On  the  one  hand,  restrictive 
stock  acquisition  or  anti-takeover 
provisions  can  hamper  the  free 
operation  of  market  forces,  can  lead  to 
reduced  investment  options  and  result  in 
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the  misallocation  of  capital  resources, 
can  restrict  the  ability  of  stockholders  to 
secure  the  highest  return  on  their 
investment,  and  may  tend  to  insulate'' 
management  from  the  consequences  of 
inadequate  performance.  On  the  other 
hand,  therp  are  legitimate  institutional 
and  stock  holder  concerns  that  may  be 
advanced  by  the  adoption  of  such 
provisions.  Moreover,  the  Board's 
current  practice  of  prohibiting  the 
adoption  of  any  charter  provision 
regarding  the  acquisition  of  the  stock  of 
a  converted  insured  institution  other 
than  that  permitted  at  §  563b.3(il(7). 
which  prohibits  offers  to  acquire  and 
acquisitions  of  over  ten  percent  of  the 
stock  of  the  institution  by  any  person, 
has  the  ironic  effect  of  restricting  the 
right  of  stockholders  to  propose  and 
adopt  lawful  governing  rules  for  their 
institutions.  Also,  the  Board  recognizes 
that  anti-takeover  provisions  rarely 
deter  the  determined  acquiror,  who  may 
almost  always  depend  on  stockholders 
to  act  in  their  ultimate  economic  self- 
interest. 

On  balance,  the  Board  believes  that  it 
should  no  longer  impose  its  broad 
authority  in  this  area.  There  currently  is 
no  federal  statutory  or  regulatory 
corporate  law  governing  restrictive 
stock  acquisition  charter  provisions,  and 
the  Board  does  not  believe  that  it 
necessarily  is  the  best  o^  the  only  forum 
for  the  consideration  of  the  complex 
public  policy  and  legal  issues  that,  in 
this  particular  context,  traditionally 
have  been  resolved  at  the  state  level. 
The  status  of  the  law  is  very  fluid  even 
there,  but  it  is  there  that  decisions  which 
are  authoritative  will  be  made. 

Therefore,  the  Board  is  amending      ' 
§  563b.3(i)(7)  to  provide  that  a  converted 
institution  may  adopt  at  any  special  or 
annual  stockholders  meeting  any 
provisions  regarding  the  acquisition  of 
Its  capital  stock  that  is  permitted  to  be 
adopted  by  corporations  chartered 
under  the  laws  of  the  state  in  which  the 
principal  office  of  the  converted  insured 
institution  18  located.  In  addition,  the 
Board  is  amending  the  former  optional 
anti-tdke-over  provision  for  fedfrally- 
chartered  insured  institutions  at 
§  552  4(b)  to  provide  that  it  can  be 
included  in  a  converting  institution's 
charter  only  so  long  as  it  terminates  no 
later  than  one  year  after  cumpletiun  of 
the  conversion.  Federally-chartered 
insured  institutions  which  seek  to 
amend  their  charters  to  include  such 
provisions  shall  do  so  pursuant  to  the 
normal  charter  amendment  procedures 
The  Board  expects  to  require  before  it 
approves  an  application  by  a  federally- 
chartered  insured  institution  to  amend 
its  Charter  S  to  include  a  restrictive 


stock  acquisition  provision  the 
submission  by  the  applicant  of  an 
opinion  of  independent  counsel  that  the 
charter  provision  would  be  lawful  under 
the  laws  of  the  state  in  which  its 
principal  office  is  located. 

Miscellaneous.  Technical  and 
Conforming  Amendments 

1.  12  CPTR  563b  1  (a)  and  (cl  are 
revised  to  reflect  that  the  Board  may 
take  action  under  Part  5b3b  pursuant  to 
Its  own  authority  or  as  the  operating 
head  of  the  Corporation. 

2.  12  CP'R  563b  3(a)  is  amended  to 
delete  general  principles  for  conversion 
that  are  unnecessary  to  state  in  view  of 
the  Board's  detailed  regulatiims 
governing  conversions. 

3   12  CFR  563b. 3  [c|(6),  (c)(10).  and 
[dl(3|  are  amended  to  refer  to 
subscription  rights  in.ste.id  of  the 
subscription  offering. 

4.  12  C¥R  563b-31(  1(9)  is  amended  to 
delete  the  reference  to  §  5t)3.8-Ud)t3)li). 
which  previously  had  been  deleted  by 
the  Board  from  its  Insurance 
Regulatiiins 

5.  12  CFR  56Jl),.i(il(5)[!ii)  is  amended 
to  provide  that  the  one-year  post- 
conversion  piohibition  against  the  offer 
for  or  purchase  of  more  than  ten  percent 
of  the  stoc;k  of  a  converted  insured 
institution  does  not  apply  to  a 

transai,  ticin  undertaken  pursucint  to 
§§  563b  9  or  563b  10. 

6.  12  CFR  563b. 5(b)  is  amended  to 
provide  that  the  proxy  statement  must 
be  mailed  within  ten  da\s  after  it  has 
been  aiithunzed  for  use  by  the        ^^ 
Corporation,  unless  an  extension  is 
granted  in  writing  by  the  Corporatum. 
This  amendment  conforms  to  a 
requirement  that  the  Board  formerly  had 
imposed  as  a  condition  to  approval  of 
applications  for  conversion 

7.  12  CFR  563b. 7  (a),  (b).  (l)(3).  (g).  (hf! 
(k).  and  (c)(3)  are  amended  to  reflect  the 
fact  that  it  is  no  longer  necessary  to  hold 
a  separate  subscription  offering 

8  12  CFR  .563b  7(k)  is  amended  to 
state  that  post-effective  amendments  to 
subscription  offering  circulars  shall  be 
filed  under  an  amendment  lii  the 
application  for  conversion 

9.  12  CFR  563b  a(w)(2)  is  .imended  to 
provide  for  the  delegation  of  authority  to 
the  Board's  General  Counsel  to  approve 
applications  for  conversions  pursuant  to 
§§  563b. 9  and  563li.lO 

10.  Paragarph  (d)  of  Fxhibit  2  of  Form 
AC  IS  deleted  to  reflect  the  fart  that 
stock  option  plans  cannot  be  adopted  by 
the  association  members  in  connection 
with  a  conversion. 

11  ■  item  7  of  Form  .^C.  which  requires 
that  an  application  for  conversion  set 
forth  the  savings  account  balances  of 
the  converting  insured  institution's 


management,  is  deleted  since  under  the 
anrendments  adopted  by  the  Board  on 
April  28,  1982,  subscription  rights  are 
only  rarely  based  on  account  balances. 

12.  Exhibit  5  to  Form  AC  is  amended 
to  reflect  that  pricing  materials  are  not 
required  to  be  filed  with  the  application 
unless  the  subscription  offering  will 
commence  prior  to  the  meeting  of 
association  members, 

13.  Items  8(d),  8(g).  and  8(i)(l)  of  Form 
PS  are  amended  to  reflect  the  fact  that  it 
is  no  longer  necessary  to  hold  a  separate 
subscription  offering. 

14.  Items  8(e)  and  8(0  of  Form  PS  are 
amended  to  reflect  that  an  appraisal  is 
not  required  unless  the  subscription 
offering  is  to  commence  prior  to  the 
meeting  of  association  members. 

15.  Item  8(h)ill  of  Form  PS  is  amended 
to  reflei  t  the  deletion  by  the  Board  on 
April  28.  1982.  of  the  .igreement  with  the 
Corporation  formerly  at  §  563b. 3(i). 

16.  Item  12  of  Form  PS  is  deleted  to         > 
reflect  the  fact  that  as>.ociation  members 
cannot  adopt  a  stock  option  plan  in 
connection  with  a  conversion. 

17.  Items  2.  5.  and  6  of  Form  OC  is 
amended  to  reflect  the  fact  that  it  is  no 
longer  necessary  to  hold  a  separate 
subscription  offering 

Subpart  B — Sale-of-Control  Conversions 

Since  the  adoption  b\  the  Board  in 
1974  of  the  basic  structure  of  the  Board's 
Conversion  Regulations,  the  Board  hiis 
imposed  restrictions  on  the  amount  of 
stock  that  may  be  acquired  by  any  one 
person  in  connection  with  a  conversion 
Current  §  .563b-3(c)  (6)(i)  generally  limits 
puri.h.ises  by  any  person  in  the  public 
offering  or  the  direct  community  offering 
to  an  amount  of  shares  not  exceeding 
five  percent  of  the  total  offering  of 
shares.  The  same  restriction  applies  to 
subscribers  under  §  563b,3(c|(7)   I'nder 
§  563b. 3(d)(5).  the  plan  of  conversion 
may  increase  this  limit  to  a  percent<ige 
less  than  ten  percent  of  the  totaJ 
offering,  provided  that  orders  for 
conversion  st(.)(.k  exceeding  five  percent 
ol  the  total  offering  do  not  ex' ceii  in  the 
■iggreg.ite  ten  percent  of  the  iiH.il 
offering  Finally,  under  paiayi.iph  (c!(Hl 
of  §  563b. 3.  the  total  nunibw  of  sh.ires 
which  officers  .ind  directors  of  a 
converting  institution  and  their 
associates  may  purchase  in  the 
i;onversioii  is  limited  to  a  percent.ige 
which,  depeniiing  upon  the  size  of  the 
institution,  ranges  from  25  percent  to  35 
percent  of  the  total  offering. 

The  effect  of  these  restrictions  has 
been  to  prev-ent  an  insured  institution  to 
convert  in  connection  with  a  transaction 
in  whu  h  a  person  or  group  of  persons 
acquires  control  of  the  institution.  The 
adoption  of  §  563b. 10  has  somewhat 
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eased  \\],\8  restriction,  by  permitting  an 
insured  institution  to  convert  in 
connection  with  a  transaction  in  which 
the  institution  is  acquired  by  an  existing 
holding  company  or  merged  with  an 
existing  insured  stock  institution. 
However,  these  provisions  limit  the 
potential  pool  of  persons  who  might 
make  substantial  capital  investments  in 
converting  institutions. 

The  Board  has  concluded  that,  in 
order  (1)  to  further  increase  the 
flexibility  of  the  conversion  process.  (2) 
to  grant  to  members  of  insured  mutual 
institutions  rights  of  corporate 
governance  similar  to  those  of 
stockholders  in  a  stock  corporation,  and 
(3)  to  substantially  increase  the 
potential  sources  of  capital  for 
converting  institutions  and  the  capital 
received  by  those  institutions,  it  should 
permit  association  members,  if  they  so 
desire,  to  vote  to  sell  a  controlling  stock 
interest  in  the  institution  to  a  third 
person  or  persons  in  connection  with  a 
conversion.  The  Board  believes  that  this 
option  will  more  fully  recognize  the 
equity  rights  of  members  of  mutual 
insured  institutions,  while  substantially 
expanding  the  potential  pool  of  capital 
•hat  might  be  invested  in  converting 
institutions  by  making  investment 
opportunities  available  to  those  persons 
who  would  make  investments  only  if 
;hey  could  acquire  control.  The  Board 
believes  that  this  is  an  especially 
important  objective  in  view  of  the 
substantially  increased  number  and 
dollar  volume  of  conversions  that 
ricently  have  been  and  will  be 
(  ompeting  for  public  market  equity 
funds.  Accordingly,  the  Board  has 
adopted  new  Subpart  B  of  its 
Conversion  Regulations  to  permit  a  sale- 
of-confrol  conversion  if  the  conversion 
is  approved  by  a  majority  of  the 
outstanding  votes  of  the  converting 
institution  and  if  the  sale  of  control  is 
subjected  to  a  process  that  is  designed 
to  ensure  that  the  institution  will  receive 
a  significant  premium  for  the  sale  of  that 
control. 

Under  the  new  sale-of-control 
conversion  regulations,  any  qualified 
person  or  persons,  including  members  of 
management  of  an  insured  institution. 
can  make  an  offer  to  acquire  all  or  any 
portion  of  the  stock  of  the  institution 
upon  its  conversion  for  a  price  equal  to 
ihe  pro  forma  market  value  of  the  stock. 
determined  in  the  manner  prescribed  for 
standard  conversions  under  Subpart  A, 
plus  a  premium  to  reflect  the  fair  market 
value  of  the  control  represented  by  such 
shares.  In  addition,  the  sale-of-control 
conversion  regulations  subject  such  an 
offer  to  a  series  of  checks  and  balances 
that  the  Board  believes  will  adequately 


protect  the  institution  and  ensure  the 
greatest  possible  control  premium  in  the 
event  of  a  sale-of-control  conversion. 
First,  no  sale-of-control  conversion 
may  be  initiated  unless  an  offer  has 
been  made  to  and  approved  by  two- 
thirds  of  an  insured  institution's  board 
of  directors.  This  requirement  both 
protects  the  institution  against 
inadequate  or  inappropriate  offers  and 
gives  the  board  of  directors  an 
opportunity  to  negotiate  for  the  highest 
possible  control  premium.  Also,  of 
course,  it  preserves  the  absolute  right  of 
the  board  of  directors  of  an  insured 
institution  to  determine  in  its  sole 
discretion  whether  to  convert  from  the 
mutual  to  the  stock  form. 

Second,  in  the  event  a  sale-of-control 
offer  is  approved  by  the  board  of 
directors,  the  institution  is  required  to 
immediately  and  widely  distribute  a 
press  release  setting  forth  the  principal 
terms  of  the  proposed  sale-of-control 
conversion  in  order  to  notify  any  person 
or  persons  who  might  wish  to  make  a 
competing  bid.  Thereafter,  any  and  all 
interested  persons  may  make  competing 
offers  to  acquire  control  of  the 
converting  institution,  provided  the 
offers  are  approved  by  the  Corporation 
in  the  same  manner  that  the  original 
sale-of-control  offer  had  to  be  approved 
by  the  Corporation.  Moreover,  once  a 
competitive  bid  has  been  accepted  for 
filing  by  the  Corporation,  management 
of  the  converting  institution  is 
prohibited  from  cancelling  or  otherwise 
postponing  the  meeting  of  associations 
members  originally  called  to  vote  on 
management's  proposal.  The  Board 
believes  that  the  potential  for  competing 
bids  will  help  ensure  that  offers  to 
acquire  control  will  include 
appropriately  significant  control 
premiums.  A  sale-of-control  conversion 
should,  therefore,  increase  the  amount 
of  equity  to  be  received  by  the 
converting  institution  over  the  amount 
that  it  would  have  received  in  a 
standard  conversion. 

Third,  the  sale-of-control  conversion 
regulations  contain  detailed  provisions 
that  are  designed  to  ensure  that  there  is 
full  and  fair  disclosure  to  members  of 
the  insured  institution  regarding  all 
material  facts  relating  to  each  sale-of- 
control  offer  and  each  competing 
offeror.  The  sale-of-control  conversion 
regulations  also  provide  a  procedure 
requiring  management  to  distribute 
competing  offers  to  all  members  of  the 
converting  institution. 

Fourth,  both  the  price  at  which  the 
insured  institution's  stock  is  to  be  sold 
in  the  conversion  and  the  control 
premium  must  be  supported  by  a 
fairness  opinion  that  will  be  approved 


by  the  Corporation  before  approving  the 
application. 

.  Finally,  a  sale-of-control  conversion 
offer  must  be  approved  by  a  majority  of 
the  outstanding  votes  of  the  institution 
after  distribution  of  detailed  proxy 
material  to  all  members  of  the 
institution. 

The  following  discussion  summarizes 
in  more  detail  the  principal  provisions  of 
the  Board's  new  sale-of-control 
conversion  regulations.  V 

Definitions 

New  §  563b. 11  sets  forth  additional 
definitions  applicable  to  sale-of-control 
conversions.  IJnder  these  definitions,  a 
sale-of-control  conversion  shall  include 
any  conversion  of  an  insured  institution 
from  mutual-to-stock  form  pursuant  to  a 
plan  of  conversion  which  provides  for 
the  acquisition  of  control  of  the 
converting  institution  by  any  person.  For 
purposes  of  new  Subpart  B,  control  shall 
be  deemed  to  exist  if  any  persfcn  directly 
or  indirectly,  or  through  one  or  more 
subsidiaries,  owns,  controls,  or  holds 
with  power  to  vote,  or  holds  proxies 
representing,  ten  percent  or  more  of  the 
voting  shares  of  an  insured  institution, 
or  controls  in  any  manner  the  election  of 
the  majority  of  the  directors  of  the 
institution.  However,  control  shall  not 
exist  under  the  Conversion  Regulations 
as  the  result  of  the  acquisition  of  shares 
of  the  converting  insured  institution 
pursuant  to  a  plan  of  conversion  that 
complies  with  the  provisions  of  Subpart 
A.  As  a  result,  management  acquisition 
of  shares  of  a  converting  insured 
institution  within  the  limitations  set 
forth  in  Subpart  A  shall  not  be  deemed 
to  be  the  acquisition  of  control  under 
Subpart  B. 

For  purposes  of  the  sale-of-control 
conversion  regulations,  a  person  who 
acquires  control  of  the  converting 
institution  is  deemed  to  be  an  acquiring 
person.  In  addition,  any  person  together 
with  any  associate  or  group  of  persons 
acting  in  concert  for  the  purpose  of 
acquiring  shares  of  capital  stock  in 
connection  with  the  conversion  shall  be 
deemed  40  be  an  acquiring  person  for 
purposes  of  Subpart  B. 

Principles  Applicable  to  a  Sole-of- 
Contral  Conversion 

New  §  563b^l2^s  forth  the  general 
principles  applicable  to  a  salevpf-oontrol 
conversion.  This  section  proviotwrthat 
an  insured  institution  may  convert  to 
stock  form  pursuant  to  Part  563b  as  part 
of  a  transaction  in  which  the  converting 
institution  enters  into  a  binding 
agreement  with  any  person  pursuant  to 
which  that  person  will  acquire  control  of 
the  converting  institution.  In  connection 
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with  ■  aai»-of-control  conversion, 
eligible  account  holders,  supplemental 
eligible  account  holders,  and  voting 
nemben  will  receive  subscription  rights 
to  purchase  shares  of  capital  stock  not 
required  to  be  sold  pursuant  to  the 
agreement  ¥vith  the  acquiring  person.  A 
sale-of-control  conversion  is  required  to 
comply  with  all  the  provisions  of 
Subpart  B  and.  unless  clearly 
inapplicable,  all  of  the  requirements  of 
Subpart  A  of  Part  563b. 

Additional  Requirements  for  Sale-of- 
Control  Plans  of  Conversions 

Under  a  plan  of  conversion  providing 
for  the  sale  of  control,  the  converting 
institution  and  the  acquiring  person 
must  enter  into  a  binding  agreement 
providing  for  the  sale  to  and  purchase 
by  the  acquiring  person  of  a  specified 
percentage  of  the  conversion  stock 
(including  any  percentage  from  ten 
percent  to  one  hundred  percent)  or  a 
specified  dollar  amount  of  the 
conversion  stock.  If  the  plan  of 
conversion  provides  for  the  sale  of  a 
specified  percentage  of  the  conversion 
stock  to  the  acquiring  person,  the 
acquiring  person  shall  be  obligated  to 
purchase  that  percentage  of  the 
conversion  stock  at  the  public  offering 
price,  plus  a  control  premium  to 
represent  the  fair  market  value  of  the 
control  being  sold.  If  the  plan  of 
conversion  provides  for  the  acquisition 
of  a  specified  dollar  amount  of  the 
conversion  stock,  the  acquiring  person 
shall  be  obligated  to  acquire  that 
amount  at  the  public  offering  price,  plus 
a  si>ecifi€d  control  premium.  The  control 
premium  shall  be  stated  as  a  percentage 
of  ibeprofonna  market  value  of  the 
converting  insured  institution's  capital 
stock  in  the  absence  of  sale  of  control. 

In  order  to  permit  a  converting 
institution  and  an  acquiring  person  to 
enter  into  a  binding  agreement  with 
respect  to  the  sale  of  control,  the  plan  of 
conversion  shall  be  required  to  provide 
that  subscription  rights,  if  any.  of 
eligible  account  holders,  supplemental 
eligible  account  holders,  and  voting 
members  shajl  be  subordinated  to  the 
rights  of  the  acquiring  person  to  acquire 
capital  stock  of  the  converting 
institution. 

Because  of  the  possibility  that  the 
market  for  the  public  shares  of  an 
insured  institution  converting  in  a  sale- 
of-control  conversion  will  be  limited,  the 
Board  has  determined  that  the  sale  of 
the  public  shares  may  be  made  through 
an  underwriter  or  directly  to  the 
community,  or  in  any  other  manner. 
subject  to  the  applicant  demonstrating 
the  feasibility  of  the  method  of  sale.  In 
connection  with  the  offering  of  the 
pablic  ahares.  the  Board  will  not  impose 


a  condition  requiring  orders  to  be  filled 
up  to  a  maximum  of  two  percent  of  the 
conversion  stock  and  thereafter  on  an 
equal-number-of-shares  basis  per  order 
or  a  condition  requiring  the  stock  to  be 
offered  and  sold  in  a  manner  that  will 
achieve  the  widest  distribution  of  the 
stock.  The  Board  has  determined  that 
such  conditions  would  serve  little  or  no 
purpose  in  connection  with  a  sale-of- 
control  conversion. 

The  Board  fiu^er  considers  it 
appropriate  to  impose  restrictions  on  the 
purchase  of  the  capital  stock  of  the 
converted  institution  by  the  acquiring 
person  for  a  period  of  three  years 
following  the  conversion.  This 
restriction  will  prevent  an  acquiring 
person  from  acquiring  more  than  one 
percent  of  the  outstanding  capital  stock 
of  the  converted  institution  in  any  three- 
month  period  during  such  three-year 
period,  except  with  the  prior  written 
approval  of  the  Corporation.  This 
restriction  is  designed  to  ensure  the 
integrity  of  the  conversion  process  and 
prevent  the  acquiring  person  from 
acquiring  additional  shares  without 
paying  the  control  premium. 

Finally,  a  sale-of-control  plan  of 
conversion  is  required  to  provide  that  no 
acquiring  person  shall  receive,  or  be 
entitled  to,  subscription  rights  in 
connection  with  the  conversion,  and  no 
acquiring  person  shall  be  permitted  to 
purchase  any  shares  in  connection  with 
the  conversion  other  than  Ihe  shares 
required  to  be  issued  to  the  acquiring 
person  pursuant  to  the  plan  of  the 
conversion.  These  restrictions  are  also 
intended  to  prevent  the  acquiring  person 
from  acquiring  shares  of  conversion 
stock  without  paying  the  control 
premium. 

Additional  Notice  Requirements 

.New  §  563b. 14  sets  forth  additional 
notice  requirements  for  a  sale-of-control 
conversion.  Under  these  provisions,  the 
notice  required  to  be  given  to  the 
members  of  a  converting  institution 
pursuant  to  §  563b.4(a)  (3)  and  |4)  is 
required  to  include  information  intended 
to  fully  apprise  the  members  of  certain 
basic  facts  with  respect  to  the  sale-of- 
control  conversion.  These  include  (1)  the 
name  of  the  acquiring  person:  (2)  a  brief 
dest  ription  of  the  busines.s  of  the 
acquiring  person;  (3)  a  brief  description 
of  the  terms  and  conditions  of  the  sale- 
of-control  conversions;  (4)  a  statement 
that,  pursuant  to  the  Board's  regulations, 
and  as  an  alternative  to  the  sale-of-<:ontr()l 
conversion,  the  converting  institution 
could  seek  approval  to  convert  to  stock 
form  in  a  manner  that  would  prohibit  the 
sale  of  control  to  any  person:  and  (5)  a 
statement  with  respect  to  the  obligations 
of  the  converting  institution  to  mail 


proxy  statements  and  proxies  or  other 
communications  on  behalf  of  any 
per8on(s)  who  may  propose  a  competing 
offer  to  acquire  control.  In  addition,  the 
notice  will  be  required  to  include  a 
statement  that  the  proposed  sale-of- 
control  plan  of  conversion  must  be 
approved  by  at  least  a  majority  of  the 
votes  eligible  to  be  cast  either  in  person 
or  by  proxy  by  association  members  at  a 
meeting  at  which  the  plan  will  be 
submitted  for  their  approval. 

Simultaneously  with  the  publication 
of  the  notice,  the  converting  insured 
institution  is  required  to  widely 
disseminate  a  press  release  concerning 
the  proposed  sale-of-control  conversion. 
The  press  release  must  be  issued  on  an 
"immediately  release"  or  "not  held" 
basis  to  the  principal  news  source  of  the 
financial  community  and  to  a 
newspaper  having  general  circulation  in 
each  community  in  which  an  office  of 
the  insured  institution  is  located.  This 
requirement  is  intended  to  ensure  that 
the  availability  of  control  of  the 
converting  insured  institution  is  made 
known  to  persons  who  might  wish  to 
make  a  competing  bid  for  control  of  the 
institution. 

Record  Date  and  Notice  Requirements 
In  Connection  with  Sale-of-Control 
Conversions 

Because  the  Board  contemplates  that 
sale-of-control  conversions  will  be 
subject  to  competitive  bidding  it  has 
been  necessary  to  adopt  special  record 
date  and  notice  requirements  for  the 
meeting  of  members  called  for  the  ^ 

purpose  of  obtaining  approval  of  a  sale- 
of-control  conversion.  In  the  event  a 
competing  bid  is  made  for  a  converting 
institution,  the  meeting  date  of  members 
to  consider  the  competing  bids  is 
automatically  set  on  a  date  70  days  from 
the  date  notice  of  the  meeting  to 
consider  management's  sale-of-control 
plan  of  conversion  is  first  sent  or  given 
to  members.  Because  of  this 
requirement,  the  Board  has  adnpted  new 
§  563b. 15(a)  to  provide  that  the  record 
date  for  determining  those  persons 
eligible  to  vote  at  any  meeting  called  to 
consider  a  sale-of-control  plan  of 
conversion  shall  be  not  more  than  85 
days  nor  less  than  70  days  prior  to  the 
date  of  such  meeting.  For  the  same 
reason,  paragraph  (b)  of  §  563b. 15 
provides  that  notice  of  such  meeting 
shall  be  given  not  more  than  70  days  nor 
less  than  45  days  prior  to  the  date  of  the 
meeting  of  each  member  of  the 
converting  insured  institution  entitled  to 
vote  at  the  meetings. 
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Saleof-Control  Bids 

The  Board's  sale-of-control 
conversion  regulations  contemplate  that 
all  sales  of  control  of  converting  insured 
institutions  will  be  subject  to 
competitive  bidding.  Accordingly,  new 
§  563b.l6  provides  that  any  person 
(defmed  therein  as  a  "proponent")  may 
present  a  sale-of-control  plan  of 
conversion  to  a  vote  of  the  members  at 
any  meeting  of  members  of  the 
converting  institution  called  by 
management  of  the  institution  to  vote 
upon  any  other  sale-of-control  plan  of 
conversion.  Adoption  by  the  members  of 
a  sale-of-control  plan  of  conversion  will 
constitute  a  binding  agreentent 
providing  for  the  sale  to  and  purchase 
by  the  proponent  of  a  specified 
percentage  of  the  conversion  stock  or  a 
specified  dollar  amount  of  conversion 
stock. 

Paragraphs  (b)  and  (c)  of  §  563b.l6  set 
forth  the  approval  and  procedural 
requirements  for  sale-of-control  plans  of 
conversion  of  proponents,  and  provide, 
among  other  things,  that  (1)  no  sale-of- 
control  application  for  conversion  of  the 
proponent  shall  be  accepted  for  filing  by 
the  Corporation  unless  such  application 
is  filed  within  20  days  of  the  date  that 
the  proxy  statement  of  management  of 
the  converting  institution  is  first  sent  or 
given  to  members;  (2)  a  proponent  may 
omif  from  its  application  for  conversion 
or  proxy  statement  any  information 
contained  in  any  other  application  for 
conversion  filed  with  the  Corporation  or 
any  other  proxy  statement  which  has 
bt!en  or  will  be  furnished  to  members  in 
connection  with  the  meeting  of  members 
to  approve  the  plan  of  conversion  if  a 
reference  is  made  to  the  particular 
document  containing  such  information; 
and  (3)  on  the  date  a  proponent  files  its 
application  for  conversion  with  the 
Corporation,  the  proponent  shall  hand- 
dehver  a  copy  of  such  application  to  the 
converting  institution  at  its  home  office 
and  to  any  other  offeror  or  proponent. 

Paragraph  (d)  of  §  563b.l6  implements 
the  requirement  that  the  acceptance  for 
filing  by  the  Corporation  of  an 
application  for  a  sale-of-control 
conversion  of  any  proponent  shall 
automatically  extend  the  date  for  the 
holding  of  the  meeting  of  members 
called  to  approve  the  plan  of  conversion 
approved  by  management  of  the 
converting  institution  to  a  date  70  days 
following  the  date  on  which  notice  of 
such  meeting  was  first  given. 

New  I  563b.l7  sets  forth  the 
requirements  for  the  inclusion  in 
management's  proxy  statement  of  a 
brief  summary  of  all  competing 
proposals  and  the  mailing  by  the 
coverting  institution  of  proxy  statements 


regarding  all  competing  proposals  to 
members  of  the  institution.  Paragraph 
[a]  requires  management  to  include  a 
proponent's  sale-of-control  plan  of 
conversion  in  its  form  of  proxy  if  the 
proponent  submits  its  proposal  to  the 
converting  institution  within  20  days  of 
the  date  on  which  the  institution's  press 
release  concerning  management's 
proposed  sale-of-control  conversion  is 
first  released  to  the  public  under 
S  563b.l4(c),  provided  that  prior  thereto, 
the  proponent  has  filed  with  the 
Corporation  a  plan  of  conversion,  a 
preliminary  proxy  statement,  and  a 
preliminary  form  of  proxy. 

The  converting  insured  institution  is 
not  required  to  submit  a  competing  sale- 
of-control  proposal  to  the  vote  of  the 
members  at  the  meeting  called  to 
consider  the  plan  of  conversion  unless 
the  proponent  or  its  representative 
presents  the  proposal  at  the  meeting  and 
the  proponent's  plan  of  conversion  has 
been  approved  by  the  Corporation. 

Additional  Disclosure  Requirements 

Under  new  §  563b.l6,  any  proxy 
solicitation  material  and  any  offering 
circular  shall  be  required  to  contain 
certain  information  which  the  Board 
considers  to  be  material  to  the  voting 
and  investment  decisions  of  the 
converting  institution's  members.  This 
information  is  similar  to  the  information 
required  with  respect  to  tender  offers  for 
the  shares  of  publicly-held  corporations, 
including:  (1)  information  with  respect  to 
the  identity  and  background  of  the 
acquiring  person;  (2)  information  with 
respect  to  past  contacts,  transactions,  or 
negotiations  between  the  acquiring 
person  and  the  converting  insured 
institution;  (3)  information  with  respect 
to  the  source  and  amount  of  funds  or 
other  consideration  to  be  used  by  the 
acquiring  person  to  purchase  stock  of 
the  converting  institution;  (4) 
information  with  respect  to  the  purpose 
of  the  acquisition  of  control  and  the 
plans  or  proposals  of  the  acquiring 
person  with  respect  to  the  converting 
insured  institution:  (5)  information  with 
respect  to  the  effect  of  a  sale-of-control 
conversion;  (6)  information  with  respect 
to  persons  retained,  employed  or  to  be 
compensated  by  the  acquiring  person  to 
make  solicitations  or  recommendations 
in  connection  with  the  conversion;  (7) 
certain  financial  information  with 
respect  to  the  acquiring  person:  and  (8) 
any  other  information  which  is  material 
to  a  member's  decision  whether  to 
acquire  shares  of  stock  in  the 
conversion  or  to  approve  the  sale-of- 
control  conversion. 


Additional  Requirements  ofSale-of- 
Control  Applications 

Under  new  S  563b.l7,  an  application 
for  conversion  in  connection  with  a  sale- 
of-control  conversion  shall  be  required 
to  include  certain  additional  information 
and  documents  as  exhibits  to  the  Form 
AC.  Most  significantly,  the  applicant  is 
required  to  submit  to  the  Corporation: 
(1)  a  fairness  opinion  signed  by  persons 
independent  of  the  converting  insured 
institution  and  the  acquiring  person, 
experienced  and  expert  in  the  area  of 
corporate  appraisal  and  acceptable  to 
the  Corporation,  to  the  effect  that  the 
terms  and  conditions  of  the  proposed 
conversion  are  fair  and  equitable  to  the 
converting  institution  and  to  its 
members;  (2)  any  filings  which  are 
required  in  connection  with  the  sale  of 
control  under  the  Change-in-Control  Act 
or  the  Savings  and  Loan  Holding 
Company  Act;  and  (3)  information  with 
respect  to  any  competing  offers  received 
by  the  converting  insured  institution 
within  one  year  of  the  filing  of  the 
application  for  conversion  which  were 
rejected  by  the  management  or  the 
board  of  directors  of  the  converting 
institution.  The  Board  believes  that  in 
view  of  the  risks  presented  by  sale-of- 
control  conversions,  it  is  essential  that 
the  fairness  of  the  transaction  be  passed 
upon  by  experts  who  are  independent  of 
the  institution  and  the  acquiring  person. 
In  addition,  the  Board  believes  that  the 
application  for  a  sale-of-control 
conversion  must  be  reviewed  by  the 
converting  insured  institution's  members 
in  light  of  all  other  competing  proposals 
that  the  institution  has  received  and 
rejected. 

In  addition  to  the  foregoing 
documents,  an  applicant  for  approval  of 
a  sale-of-control  conversion  shall  be 
required  to  file  with  the  Corporation  (1) 
any  stock  purchase  agreement  between 
the  converting  institution  and  the 
acquiring  person;  (2)  any  loan  agreement 
under  which  the  acquiring  person  will 
fund  the  purchase  of  shares  of 
conversion  stock;  and  (3)  any  document 
setting  forth  the  terms  of  any  contracts, 
arrangements,  understandings,  or 
relationships  between  the  acquiring 
person  and  the  converting  insured 
institution. 

Subpart  C — Voluntary  Supervisory 
Stock  Conversions 

Pursuant  to  the  authority  granted  it 
under  Section  5(i)  of  the  Home  Owners' 
Loan  Act  of  1933  ("HOLA").  12  U.S.C. 
1464(i),  and  Section  402(j)  of  the 
National  Housing  Act  ("NHA"^  12 
U.S.C.  1725(j),  and  consistent  with 
applicable  constitutional  provisions,  the 
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Board  has  the  power  to  authorize  in 
certain  circumstances  the  supervisory 
mutuaJ-to-stock  conversion  of  an 
insured  mutual  institution.  A 
supervisory  conversion  is  one  in  which 
the  association  members  have  no  right 
of  approval  or  participation,  and  upon 
completion  of  which  tfie  association 
members  have  no  continuing  legal  or 
beneficial  ownership  interest  m  the 
converted  insured  institution  The 
Board's  power  under  Section  5(i)  of  the 
HOLA  and  Section  402(jl  of  the  NUA 
arises  when,  at  a  minimum  (1)  as  to  a 
federally-chartered  mutual  insured 
institution,  the  Board  has  the  power  to 
appoint  a  receiver  for  the  purpose  of 
liquidation,  or.  as  to  a  state-chartered 
mutual  insured  institution,  when  the 
conversion  is  authorized  under  state  law 
and  the  Board  would  have  the  power  to 
appoint  a  receiver  for  the  purpose  of 
liquidation  were  the  institution  federally 
chartered,  and  (2)  upon  such  liquidation 
there  would  be  no  equity  value 
realizable  to  the  association  members 

Section  121  of  the  Carn-St  Gt- rmain 
Depository  Institutions  Act  nf  \m2.  Pub 
L.  97-320,  96  Stat.  1493  (October  15. 
1982).  which  amends  section  5  of  the 
HOIj\  by  adding  paragraph  (pi,  to  be 
codified  as  12  US  C  1464(p1.  affirms  the 
Board's  inherent  power  to  aiithonze 
supervisory  conversions  to  facilitatp  the 
rehabilitation  of  insured  institutions  by 
empowering  the  Board  for  a  three-year 
period  after  enactment  of  new  set  tion 
5(p)  to  preempt  federal  law  and  s'ate 
law  and  state  constitutional  provisions 
to  authorize,  and  in  the  case  of  a 
federally-chartered  insured  institution  to 
order,  the  conversion  of  an  insured 
institution  if  (1)  the  institution  i^n 
receivership,  or  (2)  the  Corporation  has 
contracted  to  provide  assistance  to  the 
institution,  or  (3)  the  Board  has 
determined  that  severe  financial 
conditions  exist  which  threaten  the 
stability  of  the  institution  and  that  the 
conversion  is  likely  to  improve  the 
fmanaai  condition  of  the  instituhon. 

The  Board  has  approved  numerous 
supervisory  conversions  (mos'  of  which 
involved  the  merger  of  mutual  insured 
institutions  into  existing  stock  insured 
institutions)  under  its  section  5(i)  and 
section  402(j)  powers.  New  section  5(p| 
of  the  HOLA  increases  the  Board  s 
authority  since  action  by  the  Board 
preempts  otherwise  applicable  state  and 
federal  law.  In  addition,  section  5(p) 
significantly  expands  die  range  of  the 
Board's  supervisory  authority  in  regard 
to  conversions  because  the  criteria  ior 
authorizing  a  section  5(p)  conversion  in 
a  supervisory  context  are  much  less 
restrictive  than  those  set  forth  in  the 
first  paragraph  above  in  the  discussion 


of  new  Subpart  C.  However,  the  Board 
has  determined  at  this  time  to  limit 
voluntary  supervisory  conversions 
under  Subpart  C  to  insured  institutions 
that  meet  the  criteria  established  by  the 
Board  for  supervisory  conversions  under 
sections  5{i)  and  402(j),  as  weU  as  the 
criteria  of  section  5(p).  When  an  insured 
institution  does  not  meet  the  former 
criteria,  but  does  meet  the  latter  criteria. 
it  may  be  qualified  for  a  modified 
conversion,  which  is  set  forth  in  new 
Subpart  D  of  Part  563b. or  a  conversion 
under  §  563b. 1. 

New  Subpart  C  governs  voluntary 
supervisory  stock  conversions  only,  /  p 
supervisory  conversions  which  are 
authorized  or  ordered  by  the  Board 
pursuant  to  a  plan  of  conversion 
adopted  by  a  majority  of  the  board  of 
directors  of  the  converting  insured 
institution,  and  which  involves  the 
issuance  of  stock  to  a  third  person  or 
persons.  The  Board  will  continue  to 
exercise  its  power  to  aulhori.:e  and 
order  non-voluntary  supervisory  merger 
conversions  and  stock  conversions  on  a 
case-by-case  basis. 

Qunlification  for  Supervisory 
Conversion 

Under  §  563b  ZA.  the  Bd.ird  m.n 
authorize,  and  m  the  case  nf  a  federally- 
chartered  insured  institution  may  order 
the  supervisory  conversion  of  an  insured 
institution  when  [W  as  to  a  federally 
chartered  insured  institution,  the  Board 
has  the  power  to  appoint  a  receiver  for 
the  purpose  of  liquidation,  or.  .is  to  a 
state-chartered  insured  institution,  the 
Board  would  have  the  power  to  appoint 
a  receiver  for  the  purpose  of  liqiii.Jaliun 
were  the  insliiution  federally  chailered, 
(2)  upon  liquidation  there  would  be  no 
equity  value  realizable  by  the  mulu.il 
accountholders,  (3)  the  criteria  of 
section  5|p)  of  the  HOLA  are  met,  and 
(4)  the  insureil  institution  would  be  a 
viable  entity  following  the  supervisory 
conversion  For  the  purpose  of  Subpart 
C  only,  an  insured  institution  may  be 
found  to  be  a  viable  entity  follmvmg  a 
supervisory  stock  convt^rsinn  if  the 
Board  determines  that  its  post- 
conversion  net  worth  |1|  would  meet 
regulatory  net-worth  requirements,  and 
(2)  would  be  reasonably  sufficient  to 
cover  projected  operating  losses  for  a 
period  of  not  fewer  than  three  years 
after  the  date  of  completion  of  the 
supervisory  conversion  without 
application  of  appraised  equity  capital 
or  net  worth  certificates 

While  the  existence  of  any  of  the 
grounds  set  forth  in  section  5(d)tbKA)  of 
the  HOLA  for  the  appointment  by  the 
Board  of  a  receiver  for  the  purpose  of 
liquidation  will  satisfy  the  first 
qualification  standard  of  i  563b. 2.),  a 


Board  finding  of  insolvency  also  would 
satisfy  the  first  requirement  of  section 
5(p)  that  severe  financial  conditions 
exist  which  threaten  the  stability  of  the 
institution.  The  requirement  established 
in  §  563b.23(d)  that  the  converted 
institution  be  a  viable  entity  following 
conversion  would  satisfy  the  second 
requirement  of  section  5(p)  that  the 
supervisory  conversion  would  be  likely 
to  improve  the  financial  condition  of  the 
institution. 

Procedure 

Section  563b.28(a)  provides  that  an 
insured  institution  which  seeks  approval 
of  a  superviscjry  stock  conversion  shall 
file  an  original  and  two  copies  of  its 
supervisory  conversion  application  with 
the  Prim  ipal  Supervisoiy  Agent  ("PSA") 
of  the  appropriate  Federal  Home  Loan 
Bank  and  one  copy  with  the  Board's 
Office  of  Fbiaminations  and  Supervision 
in  Washington,  D.C.  The  I^A  or  his 
designee  shall  conclude  whether  or  not 
the  insured  institution  meets  the 
qualifit:ation  standards  established  in 
§  .563b. 23.  and  the  Director  of  OES  or  his 
designee  must  concur  in  the  conclusions 
of  the  PSA. 

Secbon  56,lb  27  sets  forth  the 
minimum  filing  requirements  for  a 
1  omplete  supervi-sory  conversion 
.ipplication.  Section  563b.2H(b)  provides 
that  a  supervisory  stock  conversion 
application  that  does  not  meet  the  filing 
requirements  shall  constitute  an 
mcimiplete  application,  and  requires  the 
l'S,-\  to  continue  to  seek  another 
.ippropnate  supervisory  resolution  of 
the  institutions  problems  pending  ttie 
filing  of  a  complete  application.  These 
requirements  are  intended  to  disc:ourage 
the  filing  of  incomplete  supervisory 
stock  conversion  applications  by 
insured  institutions  for  the  sole  purpose 
of  forestalling  supervisory  action 

Conditions  of  Approval  and  Other 
fifquiri'mfPts 

Under  §  .5b:!l!  27,  Board  approv.i!  of  a 
supervisory  stock  conversion 
application  will  be  conditioned  upon  the 
completum  of  the  sale  of  conversion 
stock  within  a  mavimum  period  of  three 
months  after  Board  approval  of  the 
application,  or  within  such  addition.d 
period  as  the  Boards  General  Counsel 
or  his  designee  may  for  good  cause 
grant,  compliance  with  all  requirenienls 
of  proposed  12  CFR  Part  563g,  which 
was  issued  by  the  Board  for  public 
comment  on  March  3,  1983,  Bd.  Res.  83- 
126  (48  FR  10684,  March  14,  1983)  or  such 
final  regulatory  requirements  on  that 
subject  as  may  be  adopted  by  the  Board; 
submission  of  an  opinion  of  independent 
legal  counsel  that  all  applicable  state 
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securities  law  requirements  have  been 
met  in  connection  with  the  sale  of  the 
insured  institution's  conversion  stock: 
compliance  with  all  applicable  laws, 
rules,  and  regulations:  and  satisfaction 
of  any  other  requirement  or  condition 
the  Board  may  impose.  Pursuant  to 
§  563b. 31.  a  converted  insured 
institution  shall  be  subject  to  the. 
dividend  and  repurchase  restrictions  of 
§  563b.3(8)(2)(ii)  and  (3).  Moreover, 
§  563b.25,  requires  that  the  offer  and 
sale  of  the  conversion  stock  constitute  a 
non-public  offering  under  §  563g.4  of 
proposed  Part  563g. 

Treatment  of  Appraised  Equity  Capita! 

Section  563.13  of  this  Subchapter 
pi-rmils,  but  does  not  require,  an  insured 
institution  to  include  appraised  equity 
capital  as  part  of  its  net  worth.  A 
decision  by  an  insured  institution's 
board  of  directors  regarding  whether  to 
adopt  appraised  equity  capital  under 
§  563.13  is  a  business  judgment  that, 
absent  a  showing  of  bad  faith,  ordinarily 
will  not  be  questioned  by  the  Board. 
Accordingly,  §  563b.32,  provides  that  the 
PSA  is  not  required  to  include  appraised 
equity  capital  in  an  insured  institution's 
reserve  calculations  for  the  purpose  of 
determining  whether  the  institution 
qualifies  for  a  supervisory  stock 
conversion  if  the  institution  has  not 
itself  done  so  pursuant  to  1  563.13(c), 
and  provided  that  the  institution's  board 
of  directors  has  adopted  and  filed  a 
resolution  determining  not  to  include 
appraised  equity  capital  in  regulatory 
net  worth. 

I'reatment  of  Net  Worth  Certificates 

Section  563b. 33  establishes  the 
treatment  of  net  worth  certificates 
("NWCs")  by  the  PSA  in  determining 
whether  an  insured  institution  qualifies^ 
for  d  supervisory  stock  conversion.      / 
Section  563b.33  provides  that  the  PSA' 
shall  not  include  NWCs  in  the 
institution's- regulatory  net  worth  other 
than  outstanding  NWCs  issued  in 
accordance  with  Part  572  of  this 
Subchapter  or  NWCs  which  the 
Corporation  is  committed  to  purchase 
from  the  institution  under  §  572.1(c)  of 
this  Subchapter. 

Discretion  of  the  Board 

There  is  no  inherent  right  to  a 
supervisory  conversion.  An  insured 
institution  that  meets  the  criteria  for  a 
supervisory  conversion  is  a  failed 
institution,  and  the  Board  has  the 
responsibility  of  taking  action  with 
respect  to  the  institution  that  it 
determines  is  in  the  best  interests  of  the 
institution,  its  depositors,  the  public,  and 
the  Corporation.  Therefore,  it  is 
specifically  stated  in  §  563b.20  that  the 


determination  to  authorize  or  order  a 
supervisory  conversion  shall  be  in  the 
sole  discretion  of  the  Board. 

Subpart  D — Guidelines  for  ModiGed 
Conversions 

As  explained  above  in  the  discussion 
of  subpart  C,  section  5(p)  of  the  HOLA 
authorizes  the  Board  for  a  period  of 
three  years  after  October  15, 1982,  to 
authorize  a  state-chartered  insured 
institution  and  to  order  a  federally- 
chartH-ed  insured  institution  to  convert 
to  th^tock  form  when  (1)  the  insured 
institution  is  in  receivership;  (2)  the 
Corporation  has  contracted  to  provide 
assistance  to  the  uisured  institution 
under  section  406  of  the  NHA;  or  (3)  the 
Board  has  determined  that  severe 
financial  conditions  exist  which 
threaten  the  stability  of  the  insured 
institution  and  conversion  to  stock  form 
is  likely  to  improve  the  financial 
condition  of  the  institution. 

Also  as  noted  above  under  Subpart  C. 
the  Board  does  not  at  this  time  view 
section  5(p)  as  an  expansion  of  the 
authority  of  the  Board  to  approve 
supervisory  conversions,  i.e., 
conversions  undertaken  without  the 
consent  or  participation  of  the^mutual 
members,  except  insofar  as  section  5(p) 
preempts  all  provisions  of  federal  law. 
and  the  laws  and  constitution  of  any 
state.  It  is  the  Board's  current  position 
that,  at  a  minimum,  section  5(p)  also 
confirms  the  Board's  implicit  power 
under  section  5(i)  of  the  HOLA  and 
section  402(j)  of  the  NHA  to  authorize 
the  elimination  and  restriction  of  many 
of  the  procedural  and  substantive  rights 
granted  to  mutual  members  under  the 
Board's  standard  conversion 
regulations.  The  power  arises  when  the 
financial  condition  of  the  insured 
institution  is  so  adverse  that  it  cannot 
reasonably  be  expected  to  be  able  to 
convert  under  the  standard  conversion 
regulations.  Section  5(p)  also  expands 
the  Board's  implicit  power  by  permitting 
it  to  order  a  federally-chartered  insured 
institution  to  convert  to  the  stock  form 
on  a  non-voluntary  basis. 

In  partial  implementation  of  its 
section  5(p)  authority,  the  Board  is 
adopting  under  new  Subpart  D  of  Part 
563b  certain  guidelines  as  to 
qualification  for  a  modified  conversion, 
and  certain  guidelines  that  reflect  the 
current  views  of  the  Board  on  the  extent 
to  wbich  the  procedural  and  substantive 
rights  of  mutual  members  may  be 
eliminated  or  restricted  in  such  a 
conversion. 

The  Board  is  not  at  this  time  adopting 
detailed  regulations  on  either  the 
procedures  to  effectuate  modified 
conversions  or  the  permissible  structure 
of  these  conversions.  The  Board's  very 


substantial  experience  with  standard 
conversions  has  enabled  it  to  adopt 

extensive  regulations  on  sale-of-control 
conversions,  and  the  regulations 
adopted  by  the  Board  for  supervisory 
conversions  are  the  result  of  an 
eighteen-month  effort  on  behalf  of  the 
Board  and  its  staff  to  develop 
supervisory  conversion  procedures  to 
expedite  the  supervisory  conversion 
process.  Neither  the  Board  nor  the 
savings  and  loan  industry  has  had         \ 
experience  with  section  5(p)  | 

conversions,  and  the  development  of 
extensive  regulations  at  this  time  would  - 
only  have  the  effect  of  discouraging  the 
filing  of  innovative  proposals  that  the 
Board  may  find  acceptable.  Therefore, 
what  is  set  forth  in  Subpart  D  are 
guidelines  which  are  being  adopted  to 
alert  insured  institutions  and  possible 
acquirers  of  the  availability  of  modified 
conversion  transactions. 

Guidelines  for  Qualification 

An  insured  institution  that  is  in 
receivership,  which  is  one  of  the  criteria 
of  section  5{p),  qualifies  for  a 
supervisory  conversion  under  Subpart  C 
or  a  supervisory  conversion  under 
§  563b. 1  rather  than  a  modified 
conversion  under  Subpart  D.  An 
institution  presumptively  qualifies  for  a 
modified  conversion  under  the 
guidelines  if  it  has  contracted  to  receive 
assistance  from  the  Corporation,  which 
is  another  of  the  section  5[p)  criteria.  As 
to  the  final  section  5[p)  criterion,  the 
guidelines  indicate  that  severe  financial 
conditions  may  exist  which  threaten  the 
stability  of  an  insured  institution  for 
purposes  of  Subpart  D  when  (1)  the 
institution  does  not  meet  its  regulatory 
net-worth  requirement:  (2)  it  has  had 
negative  net  income  under  generally 
accepted  accounting  principles  for  (i)  its 
last  three  fiscal  quarters  if  it  has  more 
than  two  percent  net  worth,  (ii)  two  out 
of  the  last  three  fiscal  quarters  if  it  has 
more  than  one  percent  net  worth,  and 
(iii)  one  out  of  the  last  three  fiscal 
quarters  if  it  has  less  than  one  percent 
net  worth;  and  (3)  it  is  demonstrated  to 
the  satisfaction  of  the  Board  (i)  that  the 
amount  of  capital  that  would  be  raised 
by  the  insured  institution  in  a  standard      / 
Subpart  A  conversion  would  not  be 
sufficient  (A)  to  enable  the  institution  to 
meet  its  net-worth  requirement,  or  (B)  to 
reasonably  ensure  the  financial  safety 
and  soundness  of  the  insured  institution 
or  (ii)  that  there  would  not  be  a 
reasonable  likelihood  that  the  institution 
could  successfully  market  its  stock  in  a 
standard  conversion. 
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Elimination  and  Restriction  of  Rights  of 
Mutual  Members  Established  in  Subpart 
A 

Because  section  5{p)  specifically  gives 
the  Board  the  power  to  authorize  or 
order  the  conversion  of  an  insured 
institution  when  the  section  5{p)  criteria 
have  been  met,  it  is  the  opinion  of  the 
Board  that  Congress  clearly  intended 
that  a  section  5(p)  conversion  could  be 
effectuated  without  a  vote  of  the  mutual 
members.  Therefore,  in  its  guidelines  the 
Board  provides  that  an  insured 
institution  converting  under  5(p)  is  not 
required  to  seek  the  approval  of  the 
institution's  members. 

The  Board  retains  in  its  guidelines  for 
Subpart  D  conversions  the  requirement 
that  the  converting  insured  institution 
establish  a  liquidation  account  for  the 
benefit  of  the  institution's  members 
pursuant  to  §  563b. 3(0  of  this  Subpart  A. 

A  section  5(p)  conversion  may  be 
authorized  or  ordered  by  the  Board  only 
if  the  conversion  would  be  likely  to 
improve  the  financial  condition  of  the 
converting  insured  institution.  The 
Board  states  in  its  guidelines  that  an 
insured  institution  which  seeks  to 
undertake  a'modified  conversion  should 
be  prepared  to  submit  to  the  Board  a 
d  'tailed  analysis  prepared  by  an 
ii, dependent  investment  banking  firm  or 
o^her  qualified  person  that  the  net 
'  -ipital  infusion  resulting  from  the 
proposed  modified  conversion  would  (1) 
hrng  the  converted  institution  into  net- 
wurth  compliance,  on  the  basis  of 
generally  accepted  accounting 
principles,  and  (2)  would  be  reasonably 
sufficient  to  ensure  the  financial  safety 
and  soundness  of  the  institution. 

Implicit  in  this  guideline  is  the  Board's 
view  that  it  is  not  necessary  for  an 
insured  institution  in  a  modified 
conversion  to  offer  and  sell  its  stock  for 
its  appraised  valuation,  and.  indeed,  the 
Board  expects  that  an  insured  institution 
which  converts  under  Subpart  D  would 
raise  substantially  more  capital  than  its 
appraised  valuation.  An  appraisal  will 
still  be  required,  however,  for  disclosure 
purposes  in  connection  with  the  offer 
and  sale  of  the  conversion  stock. 

The  most  difficult  issue  faced  by  the 
Board  in  the  modified  conversion  area  is 
whether  to  eliminate  or  restrict  the 
preemptive  right  of  association  members 
to  subscribe  for  all  of  the  stock  of  a 
converting  insured  institution,  as 
established  in  the  standard  conversion 
regulations  of  Subpart  A.  Of  course, 
association  members  may  approve  a 
limitation  of  or  even  the  elimination  of 
their  preemption  rights  in  a  sale-of- 
control  conversion  under  Subpart  B. 
However,  unlike  a  sale-of-control 
conversion,  it  is  not  contemplated  in  the 


modiHed  conversion  guidelines  that 
association  members  will  be  given  the 
opportunity  to  approve  the  modified 
conversion  proposal. 

The  Board  at  this  time  has  resolved 
the  issue  in  its  guidelines  in  the 
following  manner.  If  the  converting 
insured  institution  proposes  to  sell  its 
conversion  stock  to  the  public,  without  a 
sale  of  control  of  the  institution  as 
defined  in  Subpart  B.  the  conversion 
would  be  subject  to  all  of  the  provisions 
of  Subpart  A,  unless  they  were  clearly 
inapplicable.  This  guideline  would 
require  recognition  of  the  preemptive 
subscription  rights  of  the  association 
members,  and  the  purchase  limitations 
of  Subpart  A  would  be  applicable.  The 
Board  does  not  expect,  however, 
because  of  the  grave  risks  to  an  insured 
institution  of  a  failure  to  complete  a 
conversi6n.  that  any  institution  will  seek 
to  undertake  a  modified  conversion 
through  a  non-control  sale  of  conversion 
stock  to  the  public. 

Rather  than  respmbling  a  standard 
conversion  without  an  appraised 
valuation,  the  Board  expects  that  a 
modified  conversion  would  resemble 
sale  of-control  conversions  without 
competitive  bidding.  However,  because 
the  association  members  would  not  be 
given  the  opportunity  to  approve  a  sale 
of  control  of  the  insured  institution,  the 
Board  has  determined  to  state  in  the 
guidelines  that  association  members 
shall  be  given  the  opportunity  to 
exercise  the  preemptive  right  to 
subscribe  for  all  of  the  conversion  stock 
prior  to  the  purchase  by  the  proposed 
controlling  person  of  unsubscribed 
shares,  and  to  require  that  the  proposed 
controlling  person  pay  an  appropriate 
control  premium  for  unsubscribed 
shares. 

What  the  Board  contemplates  is  likely 
to  result  under  its  modified  conversion 
guidelines  are  what  may  be  termed  take- 
out conversions,  where  an  acquiring 
person  is  contractually  bound  to  a 
converting  insured  institution  to 
purchase  up  to  une  hundred  percent  of 
the  conversion  stock  for  an  established 
price  per  share,  plus  a  control  premium 
per  share,  and  any  lesser  percentage  of 
the  conversion  stock  remaining  after  the 
exercise  of  subscription  rights  by  the 
association  members.  Such  a  take-out 
commitment  could  be  subject  to  there 
being  a  minimum  percentage  of  stock 
remaining  after  the  exercise  of 
subscription  rights  which  would  be 
negotiated  between  the  proposed 
acquiror  and  the  converting  insured 
institution.  Such  a  modified  conversion 
would  be  subject  to  all  of  the  provisions 
of  Subparts  A  arui  B  unless  clearly 
inapplicable. 


The  Board  is  aware,  of  course, 
that  its  modified  conversion  guidelines 
hardly  provide  the  type  of  standardized 
substantive  and  procedural  guidance 
that  makes  the  ability  to  market  stock 
the  sole  issue  in  standard  conversions. 
The  Board  also  is  aware  that  there  are 
undoubtedly  a  number  of  ways  to 
structure  modified  conversions  that  the 
Board  has  not  considered  simply 
because  if  has  not  been  presented  with 
those  alternative  proposals.  For  that 
reason,  the  Board  will  permit  Subpart  D 
conversions  on  a  test-case  basis;  it 
specifically  solicits  comments  regarding 
Its  guidelines,  and  encourages  the  filing 
of  proposals  for  modified  conversions. 

Delegation 

As  the  Board  had  provided  when  it 
first  adopted  amendments  permitting 
holding  company  and  merger 
conversions  under  its  standard 
conversion  regulations,  the  modified 
conversion  guidelines  provide  that  no 
application  for  a  modified  conversion 
shall  be  filed  without  the  prior  written 
consent  of  the  Board,  and  the  Board  has 
delegated  to  the  General  Counsel  or  his 
designee  the  authority  to  grant  that 
consent. 

Solicitation  of  Comments 

The  Board  has  determined  that  the 
notice  and  public  comment  procedure  of 
5  use.  552(d)  and  12  CFR  508.11,  and 
the  30-day  delayed  effective  date 
imposed  by  5  U.S.C.  552(d)  and  12  CFR 
508.14  are  unnecessary  and  not  in  the 
public  interest.  The  amendments 
adopted  by  the  Board  significantly  ease 
current  restrictions,  provide  increased 
fiexibility  to  converting  insured 
institutions  and  their  members,  enable 
converting  insured  institutions  to  reduce 
substantially  the  time  and  expense  of 
conversion,  and  implement  the  Board's 
supervisory  and  modified  conversion 
authority.  Because  of  these  factors,  the 
Board  finds  that  it  is  in  the  public 
interest  for  insured  institutions  which 
intend  to  convert  to  the  stock  form  of 
organization  to  be  permitted  to  take 
immediate  advantage  of  the  revised 
regulations.  The  Board  also  finds  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  delay  final  action 
or  the  effective  date  of  these  regulations 
because  of  the  possible  market 
disruption  which  would  ensue  to 
institutions  currently  considering 
conversion  and  to  investors  and  the 
financial  community  involved  in  that 
process.  However,  the  Board  solicits 
comments  on  its  Conversion  Regulations 
both  as  to  the  amendments  adopted  here 
and  as  to  any  other  current  provision  or 
provisions  of  the  Conversion 
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Regulations.  CkHnments  will  be  accepted 
for  a  60-day  period  following  the 
effective  date  of  the  amendments. 

Regulatory  Flexibility  Act  CertificatioD 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  No. 
96-354.  94  Stat.  1164  (September  19. 
1980).  the  Board  certifies  that  the 
amendments  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Ust  of  Subjects  in  12  CFR  Parts  552  and 
56db 

Stock  associations,  Conversions  from 
mutual  to  stock  form. 

Accordingly,  the  Board  hereby 
amends  Part  552,  Subchapter  C.  and  Part 
563b,  Subchapter  D,  Chapter  V  of  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  552— STCX:K  ASSOCIATIONS 

§  552.4    [Amended.] 

1.  Amend  §  552.4  by  removing 
paragraph  (b)  and  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (b) 
and  (c).  respectively. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

2.  Amend  {  563b.l  by  revising 
paragraphs  (a)  and  (c)(1),  as  follows: 

i)563b.1    Scope  Of  part. 

(a)  General.  Except  as  the  Board, 
acting  pursuant  to  its  authority  or  as  the 
operating  head  of  the  Corporation,  may 
otherwise  determine,  the  provisions  of 
this  part  shall  exclusively  govern  the 
c;onversion  of  mutual  insured 
institutions  to  capital  slock  institutions, 
and  no  mutual  insured  institution  shall 
convert  to  the  capital  stock  form  without 
the  prior  written  consent  of  the  Board. 
The  Board  may  grant  a  waiver  in  writing 
from  any  requirement  of  this  part  for 
good  cause  shown. 
.         •         •         •         • 

(c)  Conflicts  with  State  law.  [\]  In  the 
event  an  applicant  finds  that  compliance 
with  any  provision  of  this  part  would  be 
in  conflict  with  applicable  State  law,  the 
applicant  may  file  a  written  request  for 
waiver  of  compliance  with  such 
provision  by  the  Board,  acting  pursuant 
to  its  authority  or  as  the  operating  head 
of  the  Corporation.  Such  request  may  be 
incorporated  in  the  application  for 
conversion;  otherwise,  the  applicant 
shall  file  four  copies  of  such  request 


3.  Add  a  heading  for  new  Subpart  A 
following  §  563b.2.  as  follows: 

Subpart  A— Standard  Conversions 

4.  AmenrfS  5e3b.3  by.  revising 
paragraphs  (a),  (c)(6),  (c)(9),  (c)(10). 
(d)(1),  (d)(3),  (d)(6).  {d)(7),  (g)(1).  (g)(3). 
and  (i)(7),  removing  paragraph  (d)(ll), 
redesignating  paragraph  fd)(12)  as 
(dKll).  and  by  adding  new  paragraphs 
(c)(22)  and  (d)(12),  as  follows: 

§563b^    General  principles  for 
conversions. 

(a)  Applicability  of  Subpart.  The 
provisions  of  this  Subpart  shall  govern 
conversions  undertaken  pursuant  to  any 
other  Subpart  of  this  Part  unless  clearly 
inapplicable. 
.         •         •         •         « 

(c)  Required  provisions  in  plan  of 
conversion.  *  *  * 

(6)  Provide  that  any  shares  of  the 
converting  insured  institution  not  sold  to 
persons  with  subscription  rights  shall  be 
sold  either  in  a  public  offering  through 
an  underwriter  or  directly  by  the 
converting  insured  institution  in  a  direct 
community  offering,  subject  to  the 
applicant  demonstrating  to  the 
Corporation  the  feasibility  of  the  method 
of  sale  and  to  such  conditions  as  may  be 
provided  in  the  plan  of  conversion.  Such 
conditions  shall  include,  but  not  be 

limited  to:  » 

***** 

(9)  Provide  that  nt)  officer,  director,  or 
their  associates  shall  purchase,  without 
the  prior  written  approval  of  the 
Corporation,  the  capital  stock  of  the 
converted  insured  institution  except 
from  a  broker  or  dealer  registered  with 
the  Securities  and  Exchange 
Commission,  for  a  period  of  three  years 
following  the  conversion.  This 
paragraph  (c)(9)  shall  not  apply  to 
negotiated  transactions  involving  more 
than  one  percent  of  the  outstanding 
capital  stock  of  the  converted  insured 
institution. 

(10)  Provide  that  the  sales  price  of  the 
shares  of  capital  stock  to  be  sold  in  the 
conversion  shall  be  a  uniform  price 
determined  in  accordance  with  §  563b.7 
of  this  Part;  and  specify  the  underwriting 
and/or  other  marketing  arrangements  to 
be  made  to  ensure  the  sale  of  all  shares 
not  sold  to  persons  with  subscription 

rights. 

*        •        »        •        * 

(22)  That  the  converting  insured 
institution  shall  not  loan  funds  or 
otherwise  extend  credit  to  any  person  to 
purchase  the  capital  stock  of  the 
institution. 

(d)  Optional  provisions  in  plan  of 
conversion.  *  *  * 


(1)  That  the  converting  insured 
institution  may  commence  the  direct 
community  offering  or  the  public 
offering,  or  both,  concurrently  with  or  at 
any  time  during  the  subscription 
offering.  The  subscription  offering  may 
be  commenced  concurrently  with  or  at 
any  time  after  the  mailing  to  association 
members  pursuant  to  S  563b.6(c)  of  this 
Part  of  the  proxy  statement  authorized 
for  use  by  the  Corporation.  The 
subscription  oiTering  may  be  closed 
before  the  meeting  of  the  association 
members  held  to  vote  on  the  plan  of 
conversion,  provided  that  the  offer  and 
sale  of  the  capital  stock  shall  be 
conditioned  upon  the  approval  of  the 
plan  of  conversion  by  the  association 
members  as  provided  in  §  563b.6.  ^ 

•  *         *         •         * 

(3)  That  the  directors,  officers  and 
employees  of  the  converting  insured 
institution  shall  receive,  without 
payment,  nontransferable  subscription 
rights  to  purchase  shares  of  capital 
stock,  to  the  extent  that  shares  are 
available  after  satisfying  the 
subscriptions  of  eligible  account 
holders,  supplemental  eligible  account 
hglders,  and  voting  members  provided 
*mr  under  paragraphs  (c)  (2).  (4)  and  (5) 
of  this  section,  subject  to  the  following 
conditions: 

•  •        •         •        * 

(6)  That  the  converting  insured 
institution  may  reqtiire  association         « 
members  to  retvun  by  a  reasonable  date 
certain  a  postage-paid  written 
communication  provided  by  the 
converting  insured  institution  requesting 
receipt  of  a  subscription  offering 
circular,  or  a  preliminary  or  final 
offering  circular  in  an  offering  pursuant 
to  paragraph  (d)(12)  ef  this  section,  in 
order  to  be  entitled  to  receive  an 
offering  circular  from  the  converting 
insured  institution:  Provided,  that  the 
subscription  offering  or  the  offering 
pursuant  to  paragraph  (d)(12)  shall  not 
be  closed  until  the  expiration  of  thirty 
days  after  the  maiUng  by  the  converting 
insured  institution  to  association 
members  of  the  postage-paid  written 
communication.  If  the  subscription 
offering  or  the  offering  pursuant  to 
paragraph  (d)(12)  is  not  commenced 
within  45  days  after  the  meeting  of 
association  members,  the  converting 
insured  institution  that  has  adopted  this 
optional  provision  shall  transmit  no 
more  than  30  days  prior  to  the 
commencement  of  the  subscription 
offering  or  the  offering  pursuant  to 
paragraph  (d)(12)  to  each  association 
member  who  had  been  furnished  with 
proxy  soUciting  materials,  written  notice 
of  the  commencement  of  the  offering. 
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which  notice  shall  state  that  the 
converting  insured  institution  is  not 
required  to  furnish  an  offering  circular  to 
an  association  member  unless  the 
association  member  returns  by  a 
reasonable  date  certain  the  postage-paid 
written  communication  provided  by  the 
converting  insured  institution  requesting 
receipt  of  an  offering  circular 

(7)  That  the  converting  insured 
institution  may  require  eligible  account 
holders  and  supplemental  eligible 
account  holders  who  are  not  voting 
members  pursuant  to  §  563b  6(d)  of  this 
Part  to  return  by  a  reasonable  da'e 
certain  a  postage-paid  written 
communication  provided  by  the 
converting  insured  insHtution  requesting 
the  receipt  of  a  subscription  offering 
circular,  or  a  preliminary  or  fmjl 
offering  circular  in  an  offering  pursuant 
to  paragraph  (d)(12]  of  this  section,  in 
'jrder  to  be  entitled  to  receive  an 
offering  circular  from  the  converting 
insured  institution:  Provided,  that  the 
subscription  offering  or  the  offering 
pursuant  to  paragraph  (d](12)  shall  not 
be  closed  until  the  expiration  of  thirty 
days  after  the  mailing  by  the  converting 
insured  institution  to  the  non-votsng 
eligible  account  holders  and 
supplemental  eligible  account  holders  of 
tne  postage-paid  written 
communication.  If  the  subscription 
offering  or  the  offering  pursuant  to 
paragraph  (d)(12|  is  not  commenced 
within  45  days  after  the  meeting  of 
association  members,  the  converting 
insured  institution  that  has  adopted  this 
optional  provision  shall  trans.mit  no 
more  than  30  days  prior  to  the 
commencement  of  the  subscription 
offering  or  the  offering  pursuant  to 
paragraph  (d)(12)  to  each  er.gib!-? 
account  holder  and  supplemental 
account  holder  who  had  been  furnished 
v.ith  a  notice  pursuant  to  parasjraph 
(d)(12)  written  notice  of  the 
commencement  of  the  offering   which 
notice  shall  state  that  the  converting 
insured  institution  is  not  required  to 
furnish  an  offering  circular  to  a  non- 
voting eligible  account  holder  or 
supplemental  eligible  account  holder 
unless  the  eligible  account  holder  or 
supplemental  eligible  account  holder 
returns  by  a  reasonable  date  certain  the 
postage-paid  written  communication 
provided  by  the  converting  insured 
institution  requesting  receipt  of  an 
offering  circular. 

•  •  «  •  • 

(12)  That,  instead  of  a  separate 
subscription  offering,  all  subscription 
rights  issued  in  connection  with  the 
conversion  shall  be  exercisable  by 
delivery  of  properly  completed  and 
executed  order  forms  to  the 


underwriters  or  selling  group  for  the 
public  offering  or  pursuant  to  any  other 
procedure,  subject  to  the  applicant 
demonstrating  to  the  Corporation  the 
feasibility  of  the  method  of  exercising 
such  rights  and  to  such  conditions  as 
shall  be  provided  in  the  plan  of 
conversion.  Such  conditions  shall 
include,  but  not  be  limited  to.  a 
condition  requiring  that  orders  for  sjtock 
in  the  public  offering  or  direct 
conimunity  offering  shall  first  be  filled, 
in  the  order  of  priority  set  forth  in  this 
section,  by  orders  of  persons  exercising 
sufisrription  rights. 

(g)  Restrictions  on  repurchase  of  stock 
and  payment  of  dividends.    ' 

(1)  No  converted  insured  institution 
shall  for  a  period  of  three  years 
r»^purchase  any  of  its  capital  stock  from 
any  person  except  in  the  case  of  a 
repurchase  on  a  pro  rata  basis  pursuant 
to  an  offer  approved  by  the  Corpor.ition. 
made  to  all  shareholders  of  such 
institution  and  except  for  the  repurchase 
of  qualifying  shares  of  a  director. 
.         «         •         •         « 

( i]  Without  the  prior  approval  of  the 
Corporation,  no  converted  insured 
institution  shall,  for  a  period  of  three 
years  after  the  ilate  of  its  conversion, 
declare  or  pay  a  cash  dividend  on.  or 
repurchase  any  of.  its  capital  stock  in  an 
amount  in  e.xcess  of  one  half  of  the 
gre.iter  of: 
«  •  *  •  * 

(i)  Acquisition  of  the  securities  of 
converting  and  converted  insured 
institutions. 
*         *         •         •         * 

(7)  Opl. anal  chartfr provision-  To  the 
extent  permitted  by  applicable  Federal 
or  State  law.  the  plan  of  conversion  may 
provide  for  the  charter  of  the  converted 
insvired  institution  to  state  that,  for  a 
period  of  one  year  following  the  date  of 
the  completion  of  the  conversion,  no 
person  shall  directly  or  indirectly  offer 
to  acquire  or  acquire  the  beneficial 
ownership  of  more  than  ten  percent  of 
any  class  of  an  equity  security  of  the 
converted  insured  institution.  At  any 
annual  or  special  meeting  of  its 
shareholders,  a  converted  insured 
institution  may  adopt  any  charter 
provision  regarding  the  acquisition  by 
any  person  or  persons  of  its  equity 
securities  that  would  be  permitted  to  be 
adopted  by  a  corporation  chartered  by 
the  state  in  which  the  principal  office  of 
the  converted  insured  institution  is 
loc-ated:  Provided,  that  the  institution 
shall  file  as  part  of  its  charter 
amendment  filing  an  opinion  of  counsel 
independent  from  the  institution  that 


such  charter  provision  is  permissible 
under  the  law  of  the  applicable  state, 

•  •  «  *  • 

5  Amend  §  563b, 5  by  revising 
paragraph  (b),  as  follows: 

§  563b.5    Solicitation  of  proxies;  proxy 

statement. 

I  •  *  *  * 

(b)  L'se  of  proxy  soliciting  material  to 
hf  ui-t.hnrizetJ  No  proxy  soliciting 
m.it'-ri.i!  required  to  be  filed  with  the 
Corporation  prior  to  use  shall  be 
furnished  to  association  members  or 
otherwise  released  for  distribution  until 
the  use  of  such  material  has  b'.'nn 
authorized  in  writing  by  the 
Corporation   Proxy  material  authorized 
for  use  by  the  Corporation  shall  be 
mailed  to  the  association  members 
w'thin  ten  days  of  such  a-,;th<)ri7.ation 
unless  extended  by  the  (Corporation  m 
writing. 
•         *         «         •         « 

6,  Amend  §  r-,tS3h.7  by  revising 
fiaragraph.s  (a)  through  (f),  lg)(l).  (g)12). 
(gl(4)  (i).  (vi).  (v.n).  and  (ix).  (g>(5).  (h), 
(j)   (kj;2),  (k)U).  and  (kl(5),  as  follows: 

§  563b.7     Pricing  and  sale  of  securities. 

(a  I  (•enera!  No  offer  to  sell  securities 
of  !in  applicant  pursuant  to  a  plan  of 
conversion  may  be  mide  prior  to 
approval  by  the  (Corporation  of  the 
afiplication  for  conversion  and  until  the 
proxy  statement  h.is  been  authorized  f.jr 
use  by  the  Corporation,  No  sale  of 
securities  may  be  made  except  by 
means  of  a  final  offering  circular  which 
has  been  declared  effective  by  the 
Corporation.  The  provisions  of  this 
paragraph  shall  not  apply  to  preliminaiy 
negotiations  or  agreements  between  an 
applicant  and  any  underwriter  or  among 
underwriters  who  are  to  be  in  privity  of 
contract  with  the  applicant. 

(b)  Distribution  of  offering  materials. 
Any  preliminary  offering  circular  which 
has  been  filed  with  the  Corporation  may 
be  distributed  in  connection  with  the 
offering  at  the  same  time  as  or  after  the 
proxy  statement  is  mailed  to  association 
members  pursuant  to  §  563b, 6(c)  of  this 
Part   No  final  offering  circular  shall  be 
distributed  until  it  has  been  declared 
effective  by  the  Corporation.  The 
declaration  of  effectiveness  of  the  final 
offering  circular  by  the  Corporation 
shall  not  extend  beyond  the  maximum 
time  period  specified  for  the  completion 
of  the  sale  of  ail  the  capital  stock  in 
paragraph  (i)  of  this  section,  or  beyond 
such  period  of  time  as  the  Corporation 
shall  establish  upon  a  subsequent 
declaration  of  effectiveness  in  the  event 
of  the  granting  of  an  extension  of  time 
under  paragraph  (k)  of  this  section. 


UMI 
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(c)  Estimated  price  information.  If  the 
offering  is  to  commence  prior  to  the 
meeting  of  the  association  members  held 
to  vote  on  the  plan  of  conversion,  the 
proxy  statement  authorized  for  use  by 
the  Corporation  shall  set  forth  the 
estimated  price  range.  Any  preliminary 
offering  circular  shall  set  forth  the 
estimated  price  range.  The  maximum  of 
such  price  range  should  normally  be  no 
more  than  15  percent  above  the  average 
of  the  mimimum  and  maximum  of  such 
price  range  and  the  minimum  should 
normally  be  no  more  than  15  percent 
below  such  average.  The  maximum 
price  used  in  the  price  range  should 
normally  be  no  more  than  $50  per  share 
and  the  minimum  no  less  than  $5  per 
share. 

(d)  Prohibited  representations.  The 
Corporation  will  review  the  price 
information  required  under  this  section 
in  determining  whether  to  give  approval 
to  applications  for  conversion  when  the 
offering  is  to  commence  prior  to  the 
meeting  of  association  members,  and  it 
will  review  the  information  in 
determining  whether  to  declare  a  final 
offering  circular  effective.  No 
representations  may  be  made  in  any 
manner  that  such  price  information  has 
been  approved  by  the  .Corporation  or 
that  the  shares  of  capital  stock  sold 
pursuant  to  the  plan  of  conversion  have 
been  approved  or  disapprovd  by  the 
Federal  Home  Loan  Bank  Board  or  the 
Corporation  or  that  the  Board  or  the 
Corporation  has  passed  upon  the 
accuracy  or  adequacy  of  any  offering 
circular  covering  such  shares. 

(p)  Underwriting  expenses. 
Underwriting  commissions  shall  not 
exceed  an  amount  or  percentage  per 
share  acceptable  to  the  Corporation.  No 
underwriting  commission  shall  be 
allowed  or  paid  with  respect  to  shares 
of  capital  stock  sold  in  the  subscription 
offering  unless  the  plan  of  conversion 
contains  the  optional  provision 
permitted  by  §  563b.3(d)(12)  of  this  Part; 
however,  an  underwriter  may  be 
reimbursed  for  accountable  expenses  in 
connection  with  the  subscription 
offiTing  where  the  public  offering  is  so 
small  that  reasonable  underwriting 
commissions  thereon  would  not  be 
sufficient  to  cover  total  accountable 
expenses.  The  term  "underwriting 
( nmmissions"  includes  underwriting 
Jisrounts. 

(f)  Pricing  materials.  (1)  In  considering 
ihe  pricmg  information  required  under 
paragraph  (c)  of  this  section,  the 
Corporation  will  apply  the  following 
guidelines: 

(i)  The  materials  shall  be  prepared  by 
persons  independent  of  the  applicant, 
experienced  and  expert  in  the  area  of 


corporate  appraisal,  and  acceptable  to 
the  Corporation; 

(ii)  The  materials  shall  contain  a  brief 
sununary  of  data  that  is  sufficient  to 
support  the  conclusions  reached  therein; 
and 

(iii)  To  the  extent  that  the  appraisal  is 
based  on  a  capitalization  of  the  pro 
forma  income  of  the  converted  insured 
institution,  the  materials  must  indicate 
the  basis  for  determination  of  the 
income  to  be  derived  from  the  proceeds 
of  the  sale  of  stock  and  demonstrate  the 
appropriateness  of  the  earnings-multiple 
used,  including  assumptions  made  as  to 
future  earnings  growth.  To  the  extent 
that  the  appraisal  is  based  on 
comparison  of  the  capital  stock  of  the 
applicant  with  outstanding  capital  stock 
of  existing  stock  institutions,  Such 
existing  stock  institutions  must  be 
reasonably  comparable  to  the 
converting  insured  institution  in  terms  of 
such  factors  as  size,  market  area, 
competitive  conditions,  profit  history, 
and  expected  future  earnings. 

(2)  In  addition  to  the  information 
required  in  paragraph  {f)(l)  of  this 
section,  the  applicant  shall  submit 
information  demonstrating  to  the 
satisfaction  of  the  Corporation  the 
independence  and  expertise  of  any 
person  preparing  materials  under  this 
paragraph.  However,  a  person  will  not 
be  considered  as  lacking  independence 
for  the  reason  that  such  person  will 
participate  in  effecting  a  sale  of  capital 
stock  under  the  plan  of  conversion  or 
will  receive  a  fee  from  the  applicant  for 
services  rendered  in  connection  with 
such  appraisal. 

(3)  In  addition  to  the  information 
required  in  paragraphs  (f)  (1)  and  (2)  of 
this  section,  the  applicant  shall  file  with 
the' Corporation  such  additional 
information  with  respect  to  the  pricing 
of  the  capital  stock  of  the  institution 
(including,  without  limitation,  the 
amount  of  the  control  premium  in  a  sale- 
of-control  conversion  pursuant  to 
Subpart  B  of  this  Part)  as  the 
Corporation  may  request,  including, 
without  limitation,  a  full  appraisal. 

(g)  Order  farms  for  purchase  of 
capital  stocJi.  (1)  Promptly  after  the 
Corporation  has  declared  effective  the 
offering  circular  for  the  subscription 
offering,  the  applicant  shall  distribute 
order  forms  for  the  purchase  of  shares  of 
capital  stock  in  the  offering  to  all 
eligible  account  holders,  supplemental 
eligible  account  holders,  voting 
members  and  other  persons  who  may 
subscribe  for  shares  of  capital  stock 
under  the  plan  of  conversion.  If  the 
converting  insured  institution  shall  have 
adopted  in  its  plan  of  conversion  the 
optional  provisions  set  forth  in 


§  563b.3{d)  (6),  (7).  or  (12)  of  this  Part, 
the  applicant  shall  deUver  order  forms 
to  the  eligible  account  holders, 
supplemental  eligible  account  holders, 
and  voting  members  who  requested 
receipt  of  the  offering  circular. 
(2]  Each  order  form  shall  be 
accompanied  or  preceded  by  the  final 
■  offering  circular  for  the  subscription 
offering  or  the  public  offering,  as  the 
case  may  be,  and  a  set  of  detailed 
instructions  explaining  how  to  properly 
complete  such  order  forms. 
*****  I 

(4)  *  *  * 

(i)  Indicate  the  maximum  number  of  • 
shares  that  may  be  purchased  pursuant 
to  the  subscription  rights;  '   ''    ^    i 

*****  I 

(vi)  Indicate  the  manner  of  required 
payment  and,  if  such  payment  may  be 
made  by  withdrawal  from  a  certificate 
of  deposit,  indicate  that  such 
withdrawal  may  be  made  without 
penalty.  If  payment  is  to  be  made  by 
withdrawal  from  a  savings  account  or 
certificate  of  deposit,  a  box  to  check 
should  be  provided; 
***** 

(viii)  Contain  an  acknowledgment  by 
the  account  holder  or  other  person 
signing  the  order  form  that  he  has 
received  a  final  offering  circular  prior  to 
so  signing;  and 

(ix)  Indicate  the  consequences  of 
failing  to  properly  complete  and  return 
the  order  form,  including  a  statement 
that  the  subscription  rights  are 
nontransferable  and  will  become  void  at 
the  end  of  the  subscription  period.  The 
order  form  may,  and  the  set  of 
instructions  shall,  indicate  the  place  or 
places  to  which  the  order  forms  are  to 
be  returned  and  when  the  order  forms 
shall  be  deemed  to  be  received,  such  as 
by  date  and  time  of  actual  receipt  at  the 
address  indicated  or  by  date  and  time  of 
postmark. 

(5)  The  order  form  may  provide  that  it 
may  not  be  modified  without  the 
applicant's  consent  after  its  receipt  as 
set  forth  in  the  order  form.  If  payment  is 
to  be  made  by  withdrawal  from  a 
savings  account  or  certificate  of  deposit, 
the  applicant  may,  but  need  not,  cause 
such  withdrawal  to  be  made  upon 
receipt  of  the  order  form.  If  such 
withdrawal  is  made  at  any  time  prior  to 
the  closing  date  of  the  public  offering, 
the  applicant  shall  pay  interest  to  the 
account  holder  on  the  account 
withdrawn  as  if  such  amount  had 
remained  in  the  account  from  which  it 
was  withdrawn  until  such  closing  date. 

(h)  Withdrawal  from  certificate 
accounts.  Notwithstanding  any 
regulatory  provision  regarding  penalties 
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for  eariy  withdrawal  from  certificate 
accounts,  the  applicant  may  allow 
payment  for  capital  stock  pursuant  to 
the  exercise  of  subscription  rights  by 
withdrawal  from  a  certificate  account 
without  the  assessment  of  such 
penalties.  In  the  case  of  early 
withdrawal  of  only  a  portion  of  such 
account,  the  certificate  evidencing  such 
account  shall  be  cancelled  if  the 
applicable  minimum  balance 
requirement  ceases  to  be  met.  The 
remaining  balance  will  earn  interest  at 
the  passbook  rate. 

•  •         •         •         • 

(j)  Interest  on  subscriptions  and  direct 
community  offering  purchase  orders. 
The  converting  insured  institution  shall 
pay  interest  at  not  less  than  the 
passbook  rate  on  all  amounts  paid  in 
cash  or  by  check  or  money  order  to  the 
institution  to  purchase  shares  of  capital 
stock  in  the  subscription  offering  or 
direct  community  offering  from  the  date 
payment  is  received  by  the  institution 
until  the  conversion  is  completed  or 
terminated. 

(k)  Extensions  of  time  to  complete 
public  offering  or  direct  community 
offering:  post-effective  amendments  to 
subscription  offering  circular 

*  *         •  •  • 

(2)  Immediately  upon  the  granting  of 
an  extension  of  time  pursuant  to 
paragraph  (kl(l)  of  this  section,  the 
converting  insured  institution  shrill 
distribute  to  each  subscriber  in  the 
offering  and.  if  applicable,  each  person 
who  has  ordered  capital  stock  in  the 
direct  community  offering,  d  post- 
effective  amendment  to  the  offering 
circular  filed  under  an  amendment  to 
the  application  for  conversion  and 
declared  effective  by  the  Corporation 
pursuant  to  paragraph  lk)(4)  of  this 
section  which  shall  notify  each 
subscnber  and  each  ordering  person  of 
the  granting  of  the  extension  of  time. 
and  of  the  right  of  each  .subscriber  and 
each  ordering  person  to  increase, 
decrease  or  rescind  this  subscription  (i) 
at  any  time  prior  to  20  days  before  the 
end  of  the  extension  period,  or  (ii)  at  any 
time  prior  to  the  date  of  the 
commencement  of  the  public  offering  or 
the  direct  community  offering:  Provided. 
that  if  the  public  offering  or  the  direct 
community  offering  is  not  completed 
within  20  days  after  its  commencement. 
all  instructions  from  subscribers  and 
ordering  persons  to  increase,  decrease, 
or  rescind  their  subscriptions  or  orders 
received  dunng  the  20-day  offering 
period  shall  be  honored  by  the 
converting  insured  institution. 
•         *         •         •         • 

(4)  After  the  expiration  of  subscription 
rights,  the  converting  insured  institution 


shall  file  with  and  have  declared 
effective  by  the  Corporation  a  post- 
effective  amendment  to  the  offering 
circular  delivered  to  subscribers  upon 
the  occurrence  of  any  event, 
circumstance,  or  change  of  circumstance 
which  would  be  material  to  the 
investment  decision  of  a  subscriber  or.  if 
applicable,  a  person  who  has  ordered 
capital  stock  in  the  direct  community 
offering. 

(5)  Any  post-effective  amendment  to 
an  offering  circular  distributed  to 
subscribers  in  the  offering  shall  be 
distributed  by  the  converting  insured 
institution  immediately  after  the 
declaration  of  effectiveness  to  each 
subscriber,  and,  if  applicable,  each 
person  who  has  ordered  stock  in  the 
direct  community  offering,  and  the 
converting  insured  institution  shall  grant 
to  each  subscriber  and  ordering  person 
the  right  to  increase,  decrease,  or 
rescind  his  subscription  or  order  for  a 
period  which  shall  be  no  less  than  the 
greater  of  ten  days  from  the  date  of  the 
mailing  of  the  post-effective  amendment 
or  the  period  remaining  in  an  extension 
of  time  granted  by  the  Corporation 
pursuant  and  subject  to  the  provisions 
of  paragraph  (k)(2)  of  this  section, 

7.  Amend  §  563b  8  by  revising 
paragraphs  (c)(  )l.and  |w)|21,  .is  follows. 

§  S63b.8     Procedural  requirements. 

(c)  Additional  filing  requirements. 

(3)  Each  offering  ( ircular  for  the 
offering  shall  be  prepared  in  compliance 
with  this  Part  and  Form  OC.  The 
applicant  shall  file  with  the  Corporation 
ten  copies  of  each  preliminary  otfering 
circular  and  twenty-five  copies  of  each 
final  offering  circular, 
•         •         •         *         * 

( w )  Delegation  of  authority.  ' 
[Z\  .\pprovnl  of  applications  for 
conversion.  The  Corporation  delegates 
to  the  General  Counsel  or  his  designee 
the  authority  to  approve  but  not  to  deny 
applications  for  conversion  pursuant  to 
the  standards  and  restrictions  set  forth 
in  this  Subpart  A  and  to  exen  ise  any 
other  authority  of  the  Corporation  under 
this  Subpart  A.  excepting  (i)  the 
authority  to  waive  an\  provisioa  of  this 
Subpart  A  pursuant  to  §  5t)3h  ll.ij;  (n) 
the  authority  to  app'ove  other  equitable 
provisions  in  the  plan  of  conversion 
under  §  563b.3ld)(13);  (lii)  the  authority 
to  approve  any  application  for 
conversion  in  regard  to  which  an 
obiection  has  been  filed  pursuant  to 
§  563b  4(b)(1);  and  (ivj  the  authority  to 
approve  or  deny  an  .ipplication  for 
ap'.roval  to  offer  to  acquire  or  to  acquire 
more  than  10  percent  of  the  stock  of  a 
converted  insured  institution  under 


S  563b.3(i)(3).  The  Board  also  delegates 
to  the  General  Counsel  or  his  designee, 
in  connection  with  the  approval  of  an 
application  for  conversion  under  this 
Subpart  A,  the  authority  to  approve  but 
not  to  deny  applications  for  approval  of 
security  forms,  charter  amendments, 
and  bylaw  amendments  under  §  563  1  of 
this  subchapter,  and  §§  544.1,  544.5  and 
555,2  of  this  chapter. 

8  Revise  §  563b. 9  as  follcWvs: 

§  563b.9    Conversion  of  an  insured 
Institution  in  connection  witti  the  formation 
of  a  holding  company. 

An  insured  institution  may  convert  to 
the  stock  form  pursuant  to  this  Subpart 
A  as  part  of  a  transaction  in  which  a 
holding  company  is  organized  to  acquire 
upon  issuance  all  the  capital  stock  of  the 
converted  insured  institution.  In  such  a 
transaction  eligible  account  holders, 
supplemental  eligible  account  holders, 
and  voting  members  of  the  converting 
msureii  msfiti.'ion  shall  receive,  without 
payment,  nontransferable  rights' under 
§  563b  3(c)  (2),  (4),  and  (5)  of  this  Part  to 
purchase  capital  stock  of  the  newly 
formed  holding  company  in  lieu  of 
capital  stock  of  the  converting 
institution.  Unless  clearly  inapplicable, 
all  of  the  requirements  of  this  Subpart  A 
shall  apply  to  .i  ( (inversion  under  this 
section 

9,  Revise  §  5ti:!b.lO  as  follows: 

§  563b.  10     Conversion  of  an  insured 
institution  in  connection  with  an  acquisition 
by  an  existing  holding  company; 
conversion  of  an  Insured  institution 
through  merger  with  an  existing  insured 
stocit  Institution. 

(a)  Conversion  involving  an  e.\isting 
holding  company.  An  insured  institution 
may  convert  to  the  stock  form  pursuant 
to  this  Part  563b  as  part  of  a  transaction 
in  which  an  existing  holding  company 
acquires  upon  issuance  all  the  capit.il 
stock  of  the  converted  insured 
institution  In  such  a  transaction  the 
eligible  account  holders,  supplemental 
eligible  account  holders,  and  voting 
members  of  the  converting  insured 
institution  shall  receive,  without 
payment,  nontransferable  rights  under 

§  5fi3b.3(c|  (2),  (4).  and  (5)  of  this  Part 
from  the  holding  company  to  purch.ise 
its  capital  stoi  k  in  lieu  of  capital  stock 
of  the  converting  institution  Unless 
clearly  inapplK  able,  all  of  the 
requirements  of  this  Part  563b  shall 
apply  to  a  conversion  under  this 
paragraph  (a) 

(b)  Merger  involving  the  i.-isuanre  of 
holding  company  capital  slock.  An 
insured  institution  may  convert  to  the 
stock  form  pursuant  to  this  Part  563b  by 
merging  into  an  existing  insured  stock 
institution  which  is  a  wholly-owned 
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subsidiary  of  a  holding  company.  In 
such  a  transaction  the  eligible  account 
holders,  supplemental  eligible  account 
holders,  and  voting  members  of  the 
converting  insured  institution  shall 
receive,,  without  payment, ' 
nontransferable  rights  under  §  563b.3(c] 
(2).  (4),  and  (5)  fromthe  holding 
company  to  purcahse  its  capital  stock  in 
lieu  of  capital  stock  of  the  converting 
insured  institution.  Unless  clearly 
inapplicable,  all  of  the  requirements  of 
this  Part  563b  shall  apply  to  a 
conversion  under  this  paragraph  (b). 

(c)  Merger  with  an  existing  insured 
stock  institution.  An  insured  institution 
may  convert  to  the  stock  form  by 
merging  with  an  existing  insured  stock 
institution  as  part  of  a  transaction  in 
which  the  equity  securities  of  the 
existing  insured  stock  institutions  or  the 
converting  insured  institutions  are 
issued.  In  such  a  transaction  in  which 
the  existing  insured  stock  institution  is   ■ 
the  surviving  institution,  the  eligible 
account  holders,  supplemental  eligible 
account  holders,  and  voting  members  of 
the  converting  institution  shall  receive, 
without  payment,  nontransferable  rights 
under  §  563b.3(c)  (2),  (4),  and  (5)  from 
the  existing  insured  stock  institution  to 
purchase  its  capital  stock  in  lieu  of 
capital  stock  of  the  converting  insured 
institution.  Unless  clearly  inapplicable, 
all  of  the  requirements  of  this  Part  563b 
shall  apply  to  a  conversion  under  this 
paragraph  (c). 

10.  Amend  Form  AC  which  follows 
§  563b. 10  by  removing  Item  7  and 
redesignating  Items  8  through  10  as 
Items  7  through  9,  respectively,  and  by 
revising  Exhibit  5;  as  follows; 

Form  AC 


General  Instructions 


Exhibits 

•  •  *  *  * 

Kxhil>il  5.  Valuation  Materials. 

Furnish  any  materials  required  to  be  filed 
by  §  563b. 7  regarding  the  valuation  of  the 
applicant's  capital  stock.  An  applicant  is  not 
required  to  file  such  materials  if  the  offering 
of  capita!  stock  will  not  commence  before  the 
meeting  of  association  members  to  vote  on 
the  plan  of  conversion. 

11.  Amend  Form  PS  which  follows 
Form  AC  by  revising  paragraphs  (d) 
through  (i)(l)  of  Item  8;  and  by  removing 
Item  12  and  redesignating  Items  13 
through  17  as  Items  12  through  16. 
respectively;  as  follows; 

Form  PS 

•  *  *  *  • 

Item  8.  Description  of  the  Plan  of 

Convt'rsion. 


(d)  With  respect  to  the  subscription  rights 
of  members,  furnish  the  following 
information:  (1)  the  formula  to  be  used  for 
determining  the  subscription  rights  of  account 
holders  to  purchase  shares  pursuant  to 
S  563b.3(c)  (2),  (4).  and  (5);  (2)  any  optional 
provisions  included  in  the  plan  of  conversion 
pursuant  to  §  563b. 3(d]  for  the  purchase  of 
shares  of  capital  stock,  including  the 
purchase  priorities,  Hmitation  on  total 
purchases,  the  total  number  of  shares  which 
may  be  purchased,  and  the  formula  for  the 
allocation;  (3)  the  allocation  formulas  to  be 
used  in  the  event  that  there  is  an 
oversubscription  of  shares  at  any  time  during 
the  sale  of  stock  under  the  plan  of 
conversion;  and  [4]  the  use  and  timing  of  the 
order  forms  with  respect  to  the  exercise  of 
subscription  rights. 

(e)(1)  Set  forth  on  a  per-share  basis  the 
estimated  public  offering  price  range  of  the 
shares  of  capital  stock  to  be  sold  pursuant  to 
the  plan  of  conversion,  except  that  an 
estimated  price  range  is  not  required  to  be 
stated  if  the  offering  of  stock  is  not  to 
commence  until  after  the  meeting  of 
association  members  to  vote  on  the  plan  of 
conversion;  (2)  state  that  the  offering  price 
will  be  the  pro  forma  market  value  of  such 
shares  as  determined  by  the  institution's 
management  and  the  underwriters,  as  the 
case  may  be;  and  (3)  state  that  all  of  the 
shares  are  required  to  be  sold. 

(f)  Unless  the  offering  of  stock  is  not  to 
commence  until  after  the  meeting  of 
association  members  to  vote  on  the  plan  of 
conversion,  discuss  (1)  the  earnings  per  share 
on  a  pro  forma  basis  of  the  capital  stock  to  be 
sold  as  of  the  end  of  the  most  recent  period 
covered  by  the  statements  of  operation 
required  by  Item  15(b)  (1);  and  (2)  the  book 
value  per  share  on  a  pro  forma  basis  as  of  the 
date  of  the  latest  statement  of  financial 
condition  required  by  Item  15(a). 

Instruction.  Earnings  and  book  value  per 
share  shall  be  furnished  without  giving  effect 
to  the  estimated  net  proceeds  from  the  sale  of 
the  capital  stock,  and  then  after  giving  effect 
to  such  proceeds  with  all  assumptions  used 
clearly  stated. 

(g)  State  the  proposed  commencement  and 
expiration  dates  of  the  subiscription  period 
and  describe  any  provisions  in  the  plan  of 
conversion  related  to  the  timing  or  extension 
of  the  subscription  period.  Also,  state  (1)  that 
a  maximum  subscription  price  will  be  set 
forth  in  the  offering  circular  used  for  offering 
of  subscription  rights;  (2)  that  the  actual 
subscription  price  will  be  the  publfc  offering 
price;  (3)  that  the  actual  subscription  price 
will  not  exceed  the  maximum  subscription 
price  shown  on  the  order  form;  and  (4)  that 
any  difference  between  the  maximum  and 
actual  subscription  prices  will  be  refunded 
unless  the  subscribers  affirmatively  elect  to 
have  the  difference  applied  to  the  purchase  of 
additional  shares  of  capital  stock. 

(h)  Furnish  the  following  information:  (1) 
describe  to  the  extent  practicable  the 
applicant's  present  intentions  with  respect  to 
listing  the  capital  stock  on  an  exchange  or 
otherwise  providing  a  market  for  the 
purchase  and  sale  of  the  capital  stock  in  the 
future;  (2)  describe  briefly  the  tax  effect  of 
the  conversion  both  to  the  applicant  and  to 
the  various  classes  of  account  holders 


receiving  nontransferrable  subscription  rights 
to  purchase  capital  stock  in  the  conversion; 
(3)  state  that  the  plan  of  conversion  it 
attached  as  an  exhibit  to  the  proxy  statement 
[or  will  be  made  available  on  request  if  the 
summary  proxy  statement  provided  for  by 
S  563b.3(d)(14)  is  being  used)  and  should  be 
consulted  for  further  information. 

(i)(l)  State  whether  the  plan  of  conversion 
provides  for  unsubscribed  capital  stock  to  be 
offered  to  the  public  through  underwriters  or 
directly  by  the  converting  institution.  If  such 
is  the  case,  provide  the  information  to  the 
extent  known  required  by  Item  6  of  Form  OC 
and  indicate  the  estimated  timing  of  the 
proposed  offering.  (2)  State  whether  the  plan 
of  conversion  provides  for  the  purchase  by 
any  person  or  group  of  any  insignificant 
residue  of  shares  remaining  at  the  conclusion 
of  the  offering. 
***** 

12.  Amend  Form  OC  which  follows 
Form  PS  by  revising  Items  2.  5.  and  6 
(except  for  the  instructions  to  paragraph 
(e]  of  that  Item),  as  follows: 

FormOC 

***** 

Item  2.  Additional  Current  Information 
Required. 

Each  offering  circular  shall,  as  of  its 
respective  dates  of  issuance,  include,  to  the 
extent  available,  the  following  additional 
current  information  to  the  extent  that  such 
information  is  not  already  included  in  the 
proxy  statement: 

(a)  Information  with  respect  to  the  vote  of 
association  members  upon  the  plan  of 
conversion  and  any  other  proposals 
considered  at  the  meeting  of  members. 

(b)  Information  with  respect  to  any  recent 
material  developments  in  the  business  or 
affairs  of  the  applicant. 

(c)  Information  with  respect  to  the  trading 
market  that  is  expected  to  exist  for  the 
capital  stock  following  the  conversion. 

(d)  Information,  on  the  outside  front  cover 
page,  summarizing  the  results  of  any  separate 
subscription  offering  including  the  number  of 
shares  sold  to  eligible  account  holders,  voting 
members  and  others,  the  price  at  which  the 
shares  were  sold,  and  the  number  of 
unsubscribed  shares. 

(e)  The  information  required  by  Items 
8(e)(1)  and  8(f)  of  Form  PS. 

(f)  Any  other  information  necessary  to 
make  such  offering  circular  current,  including 
full  financial  statements  of  the  applicant 
within  six  months  prior  to  the  date  of 
issuance  of  such  offering  circular. 
***** 

Item  5.  Information  with  Respect  to 
Exercise  of  Subscription  Rights. 

Any  offering  circular  which  is  required  to 
be  delivered  to  subscribers  shall  describe  all 
material  terms  of  the  offering  relating  to  the 
exercise  of  subscription  rights  to  the  extent 
that  such  description  is  not  already  in  the        j 
proxy  statement.  Such  terms  include  the  j 

expiration  date,  any  subscription  agent, 
method  of  exercising  subscription  rights, 
payment  for  shares,  delivery  of  stock 
Cbrtificates  for  shares  purchased,  maximum 
subscription  price,  possible  reduction  of 
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subscnpfion  f)rice.  relationship  of 
subscnption  price  to  public  offenng  pnce. 
requirement  thai  all  unsubscnbed  ihdres  be 
sold,  and  any  other  material  condition* 
relating  to  the  exercise  of  subscription  nghts. 

Item  8.  Information  with  Respect  to  Public 
Offering  or  Direct  Community  .Uorkft/rti. 

Each  offering  circular  shall  describe  the 
material  terms  of  the  plan  or  plans  of 
distribution  for  all  unsubscnbed  shares  of 
capital  stock  to  the  extent  such  description  iS 
not  already  in  the  proxy  statement,  including 
the  following. 

(a)  If  the  shares  are  to  be  offered  through 
underwriters,  the  outside  front  cover  page  of 
both  offering  circulars  shall  give  the 
information  called  for  by  this  paragraph   In 
the  case  of  the  offering  circular  for  any  public 
offenng.  such  information  shall  be  given  in 
substantially  the  tabular  form  set  forth 
below  In  any  other  case,  the  information 
may  be  given  in  narrative  form.  If  the 
information  is  not  known  at  the  time  of  the 
subscnption  offenng,  so  state  and  estimate. 


Per  ihate 
Tom 


Ptk»  10 


Underwntinq 

discounts 

and 


Proceeds  to 
appiicarM 


S 


(b)  An  offering  circular  for  a  public  offenng 
or  direct  community  marketing,  where  the 
plan  of  conversion  does  not  contain  the 
optional  provision  permitted  by 

f  563b.3(d)(12),  may  omit  the  description 
relating  to  the  exercise  of  subscnption  rights 
required  by  Item  5. 

(c)  If  any  shares  are  to  be  offered  through 
underwriters,  the  offenng  circular  for  the 
public  offenng  shall  state  the  names  of  the 
principal  underwriters  and  the  respective 
amounts  underwritten  by  each  The  names  of 
the  pnncipal  underwnters  other  than  the 
managing  underwriters  and  the  respective 
amounts  to  be  underwritten  may  be  omitted 
from  the  offenng  circular  for  the  subscriptnn 
offerirg.  ui^less  the  plan  of  conversion 
contains  ih"  ..iptional  provision  permitted  by 
i  563b  3(d)(12)  Each  offenng  circular  shall 
identify  each  principal  underwnter  having  a 
materia!  relationship  to  the  applicant  and 
state  the  nature  of  the  relation.ship   Eat  h 
offenng  circular  shall  state  bnefly  the  nature 
of  the  underwnters  obiijj'ition  to  take  the 
unsubscribed  shares 

(dl  The  offenng  cirf.ul.ir  for  the  public 
offering  shall  state  briefly  'he  discounts  and 
comr^issions  to  be  allowed  ur  p<i;d  to  dealers 
in  connection  with  the  sale  of  the 
unsubscnbed  shares  Such  informalinn  may 
be  omitted  from  the  offenng  circular  for  any 
subscription  offenng.  unless  the  plan  of 
conversion  contains  the  optional  provision 
permitted  by  i  563b3|dl(121 

(e)  If  any  shares  are  to  be  offered  through 
underwnters.  the  offenng  circular  for  the 
public  offenng  shall  identify  any  principal 
underwnter  that  intends  to  confirm  sales  to 
any  accounts  over  which  it  exercises 
discretionary  aulhonty  and  include  an 
estimate  of  the  number  of  shares  so  intended 


to  be  confirmed-  Sui  h  .nform.ition  may  be 
omitted  from  the  offering  i  ircuiar  for  any 
subscnption  offering 

Instructions. 

(!)•    •    • 

(2)  •   •   • 

(3)  •   •   •  -.w, 

(H  If  any  shares  are  to  be  sold  by  the 
converting  insured  insfitutmn  through  a  direi.t 
community  marketing,  indicate  the  timing  of 
the  offenng,  the  geographical  area  where  the 
offenng  will  he  made,  the  method  to  be 
employed  to  market  the  shares,  including  the 
frequency  and  nature  of  communications  or 
contracts  with  potential  purchasers,  any 
preferences  that  will  be  given  any  such 
gfogrdphicai  area  or  class  of  potential 
pure  hdsers.  and  the  limitations  on  purchases 
tiy  potential  purchasers. 

13.  Add  new  Subparts  B,  C.  and  D  to 
redd  as  set  forth  below; 

Subpart  B — Sale-of-€ontro4  Conversions 

Sec 
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Subpart  B— Sale-of-Control 
Conversions 

§  563b.  11     Definitions. 

."Xs  used  in  this  Subpart  B.  the 
following  definitions  apply  unless  the 
context  otherwise  requires: 

|d)  AcA^uirin^  person.  An  "acquiring 
person"  is  a  person  who  acquires 
control  of  an  insured  institution  as  part 
of  a  sale-of-control  conversion.  Any 
persor   together  with  any  associate  or 
group  of  persons  acting  in  concert  for 
the  purpose  of  acquiring  shares  of 
capital  stock  in  connection  with  the 
conversion  of  an  insured  institution, 
shall  be  deemed  to  be  a  "person"  for 
purposes  of  this  Subpart. 

(b)  Control.  A  person  shall  be  deemed 
to  have  "control"  of  an  insured 
institution  if  the  person  directly  or 
indirectly,  or  through  one  or  more 
subsidiaries,  owns,  controls,  or  holds 
with  power  to  vote,  or  holds  proxies 
representing,  10  percent  or  more  of  the 
voting  shares  of  such  insured  institution, 
or  controls  in  any  manner  the  election  of 
a  majority  of  the  directors  of  such 
institution:  Provided,  that  control  shall 
not  exist  as  a  result  of  the  acquisition  of 
shares  of  a  converting  institution 
pursuant  to  a  plan  of  conversion  that 
complies  with  the  provisions  of  §  563b. 3 
of  Subpart  A  of  this  Part. 

(c)  Public  shares.  The  term  "public 
shares"  means  any  shares  of  capital 
stock  of  an  insured  institution,  if  any, 
which  are  issued  in  a  sale-of-control 
conversion  to  any  person  who  is  not  an 
acquiring  person. 

(d)  Sale-of-control  conversion.  A  sale- 
of-control  conversion  is  any  conversion 
of  an  insured  institution  from  mutual  to_ 
stock  form  pursuant  to  a  plan  of 
conversion  which  provides  for  the 
acquisition  of  control  of  the  converting 
institution  by  any  person. 

§  563b.  12    Conversion  of  an  insured 
institution  in  connection  with  a  sale  of 
control. 

As  insured  institution  may  convert  to 
stock  form  pursuant  to  this  Part  563b  as 
part  of  a  transaction  in  which  the 
converting  institution  enters  into  a 
binding  agreement  with  any  person 
pursuant  to  which  such  person  will 
purchase  control  of  the  converting 
institution.  In  any  sale-of-control 
conversion,  eligible  account  holders, 
supplemental  eligible  account  holders, 
and  voting  members  of  the  converting 
institution  shall  receive,  without 
payment,  nontransferable  rights  under 
§  563b. 3(c)  (2).  (4).  and  (5)  of  Subpart  A 
of  this  Part  to  purchase  shares  of  capital 
stock,  if  any,  not  required  to  be  sold 
pursuant  to  such  agreement.  A  sale-of- 
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control  conversion'shall  comply  with  all 
of  the  provisions  of  this  Subpart  B,  and, 
unless  clearly  inapplicable,  all  of  the 
requirements  of  Subpart  A  of  this  Part 

§563b.13    Additional  laqukwnents  for 
sal*-of -control  I 


The  foIloMring  requirements  shall 
apply  to  any  sale-of-control  conversion: 

(a)  Additional  required  provisions  in 
the  plan  of  conversion.  A  sale-of-control 
plan  of  conversion  shall,  in  addition  to 
containing  the  applicable  provisions 
required  by  {  563b.3(c)  of  this  Part 

(1)  Provide  that  the  converting  insured 
institution  shall  issue  and  sell  a 
specified  percentage  or  specified  dollar 
amount  of  its  capital  stock  to  an 
acquiring  person  in  connection  with  the 
conversion  at  a  price  per  share  equal  to 
the  estimated  pro  forma  market  value  of 
its  capital  stock,  plus  a  specified  control 
premium  over  such  price  equal  to  the 
estimated  pro  forma  market  value  of  the 
control  over  the  converting  insured 
institution  represented  by  such  shares. 

(2)  Provide  that  subscription  rights,  if 
any,  of  eligible  account  holders, 
supplemental  eligible  account  holders, 
and  voting  members  shall  be 
subordinated  to  the  rights  of  any 
acquiring  person  to  acquire  capital  stock 
of  the  converting  insured  institution. 

(3)  Provide  that  any  public  shares 
shall  be  sold  pursuant  to  the  exercise  of 
subscription  rights  or  otherwise  either  in 
a  public  offering  through  an 
underwriter(8)  or  directly  by  the 
converting  insured  institution  in  a  direct 
community  offering  or  in  any  other 
manner,  subject  to  the  applicant 
demonstrating  to  the  Ckirporation  the 
feasibility  of  the  method  of  sale  and  to 
such  conditions  as  may  be  provided  in 
the  plan  of  conversion.  Such  conditions 
shall  include,  but  not  be  limited  to.  the 
conditions  set  forth  in  §  563b.3(c)(5)  (i) 
and  (iv)  of  this  Part. 

(4)  Provide  that  no  acquiring  person  or 
affiliate  or  associate  thereof,  for  a 
period  of  three  years  following  the 
conversion,  shall,  without  the  prior 
written  approval  of  the  Corporation, 
purchase  any  shares  of  the  capital  stock 
of  the  converted  insured  institution  if 
the  amount  of  shares  so  acquired  in  any 
three-month  period  would  exceed  one 
percent  of  the  outstanding  shares  of 
capital  stock  of  the  converted  insured 
mstitution. 

(5)  Provide  that  all  shares  of  capital 
stock  purchased  by  an  acquiring  person 
or  any  affiliate  thereof  shall  be  subject 
to  the  restriction  that  the  shares  shall 
not  be  sold  for  a  period  of  not  less  than 
one  year  following  the  date  of  purchase. 

(6)  Provide  that,  in  connection  with 
shares  of  such  capital  stock: 


(i)  Each  certificate  for  such  stock  shall 
bear  a  legend  giving  appropriate  notice 
of  the  restriction  of  paragMiph  (a)(5)  of 
this  section: 

(ii)  Appropriate  instructions  shall  be 
issued  to  the  transfer  agent  for  the 
converted  ins^uvd  institution's  capital 
stock  with  respect  to  applicable 
restrictions  on  transfer  of  any  such 
restricted  stock:  and 

(iii)  Any  shares  issued  as  a  stock 
dividend,  stock  spht.  or  otherwise  with 
respect  to  any  such  restricted  stock  shall 
be  subject  to  the  same  restrictions  as 
may  apply  to  such  restricted  stock. 

(7)  Provide  that  no  acquiring  person  or 
any  affiliate  thereof  shall  receive,  or  be 
entitled  to,  subscription  rights  in 
connection  with  the  conversion. 

(8)  Provide  that,  in  connection  with 
the  conversion,  no  acquiring  person 
shall  purchase  any  shares  of  the  insured 
institution  other  than  the  shares 
required  to  be  issued  to  the  acquiring 
person  pursuant  to  the  plem  of 
conversion. 

(b)  No  summary  proxy  statement  A 
sale-of-control  plan  of  conversion  may 
not  contain  the  optional  provision 
contained  in  §  563b.3(d)(14)  of  diis  Part 
with  respect  to  the  use  of  proxy 
statements  in  sununary  form. 

§  S63b.14    Additional  notice  requirements. 

Promptly  after  the  adoption  of  a  plan 
of  conversion  providing  for  the  sale  of 
control,  the  insured  institution  shall  give 
notice  to  its  members  as  required  by 
§  563b.4(a)  (3)  and  (4)  and  as  set  forth  in 
this  section. 

[a]  Additional  information.  In  addition 
to  the  information  permitted  or  required 
to  be  included  in  such  notice  by 
§  563b.4{a)(4),  such  notice  in  the  case  of 
a  sale-of-control  conversion  shall 
include  the  following  information: 

(1)  The  name(s)  of  the  acquiring 
person; 

(2)  A  brief  description  of  the 
business(es)  of  the  acquiring  person; 

(3)  A  brief  description  of  the  terms 
and  conditions  of  the  sale-of-control 
transaction  including  (i)(A)  the  percent 
of  shares  proposed  to  be  issued  in  the 
conversion  to  the  acquiring  person  or  (B) 
the  amount  of  consideration  that  the 
acquiring  person  has  agreed  to  pay  for 
shares  of  the  converting  institution  in 
the  conversion  and  an  estimate  of  the 
percent  of  shares  in  the  conversioh 
which  may  be  acquired  for  such  amount; 
and  (ii)  the  amount  of  the  control 
premium  to  be  paid  by  the  acquiring 
person  which  shall  be  stated  as  a 
percentage  of  the  offering  price  of  the 
public  shares; 

(4)  A  statement  that,  pursuant  to  the 
Board's  regulations  and  as  an. 
alternative  to  th&  sale-of-control 


conversion,  the  converting  iiuHU«d 
institution  could  seek  approval  to 
convert  to  stock  ictna  in  a  manner  that 
would  prcdiibit  the  sale  of  control  to  any 
person,  and  that  conversion  pursuant  to 
such  regulations  might  result  in  a  wider 
distribution  of  the  converting 
institution's  capital  stock  and  a  more 
active  trading  market  for  such  stock; 
and  a  detailed  explanation  by 
management  of  the  converting 
institution  as  to  the  reasons  why  it 
favors  the  proposed  sale-of-control 
conversion;  and 

(5)  A  statement  of  the  acts  that  the 
converting  institution  may  be  requested 
to  perform  pursuant  to  S  563b.l7  of  this 
Part  with  respect  to  the  mailing  of  proxy 
statements  and  proxies  or  other 
communications  to  be  furnished  with 
respect  to  alternative  offers  to  acquire 
control  of  the  converting  insured 
institution. 

(b)  The  statement  permitted  by 

§  563b.4(a)(4)(ii)  of  this  Part  with  respect 
to  the  required  approval  of  members  is 
required  to  be  included  in  a  notice 
relating  to  a  sale-of-control  conversioiL 

(c)  Additional  dissemination. 
Simultaneously  with  the  publication  of 
the  notice  required  by  S  563b.4(a)(3),  the 
converting  institution  shall  issue  a  press 
release  containing  the  information 
required  by  this  section.  Such  press 
release  shall  be  issued  on  an 
"immediate  release"  or  "not  held"  basis 
to  The  Wall  Street  Journal,  to  a 
newspaper  having  general  circulation  in 
each  community  in  which  an  office  of 
the  insured  institution  is  located,  to  the 
news-ticker  services  operated  by  Dow 
Jones  &  Company,  Inc.,  to  Reuters 
Economic  Services  and  to  the  news-wire 
services  of  the  Associated  Press  and 
United  Press  International. 

§  563b.  1 5  Record  date:  notice 
requirements  In  sale-of-control 
conversions. 

(a)  Determining  members  eligible  to 
vote.  The  record  date  for  determining 
those  persons  eligible  to  vote  at  the 
meeting  called  to  consider  a  sale-of- 
control  plan  of  conversion  shall  be  not 
more  than  85  days  nor  less  than  70  days 
prior  to  the  date  of  such  meeting,  unless 
State  law  requires  a  different  voting 
record  date. 

(b)  Notice  to  members.  Notice  of  the 
meeting  to  consider  a  plan  of  conversion 
shall  be  given  by  means  of  the  proxy 
statement  of  management  of  the 
converting  institution  that  has  been 
authorized  for  use  by  the  Corporation  or, 
in  the  event  of  an  extension  of  such 
meeting  date  pursuant  to  §  563b. 16(d)  of 
this  Part,  by  means  of  the  notice 
required  by  that  section.  The  notice 
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shall  be  given  not  more  than  70  days  nor 
less  than  45  days  prior  to  the  date  of  the 
meeting  to  each  member  of  the 
converting  institution  entitled  to  vote  at 
the  meeting,  unless  State  law  requires  a 
different  notice  period. 

§  S63b.16    Competing  sal«-of-control 
offers. 

(a)  General.  Any  person  (hereinafter 
the  "proponent')  may  present  a  sale-of- 
control  plan  of  conversion  (but  not  any 
other  plan  of  conversion)  to  a  vote  of  the 
members  at  any  meeting  of  members  of 
the  converting  insured  institution  called 
by  management  of  the  converting 
institution  to  vote  upon  any  other  sale- 
of-control  plan  of  conversion.  Upon 
approval  by  at  least  a  majority  of  the 
total  outstanding  votes  of  the  converting 
insured  institution's  members,  a 
proponent's  plan  of  conversion  shall  be 
adopted  by  the  institution,  and  shall  be 
binding  on  the  institution  and  the 
proponent,  unless  State  law  requires 
approval  by  a  higher  percentage  for  a 
State-chartered  converting  insured 
institution,  in  which  case  the  higher 
percentage  shall  control. 

(b)  Approval  requirements  of 
proponent's  proposals.  No  application 
for  a  saie-of-control  conversion  of  a 
proponent  shall  be  approved  by  the 
Corporation  unless  the  sale-of-control 
plan  of  conversion  of  the  proponent  is  in 
accordance  with  the  provisions  of 

§  563b.3  of  Subpart  A,  unless  such 
provision  is  clearly  inapplicable,  and 
this  Subpart  B. 

(c)  Procedural  requirements.  The 
provisions  of  Subpart  A  shall  apply  to 
any  application  for  conversion 
concerning  a  sale-of-control  conversion 
which  a  proponent  proposes  to  submit  to 
a  meeting  of  members,  unless  such 
provision  is  clearly  inapplicable,  except 
that: 

(1)  No  sale-of-control  conversion 
application  of  a  proponent  shall  be 
accepted  for  filing  by  the  Corporation 
unless  it  is  filed  with  the  Corporation 
within  20  days  of  the  date  that  the  proxy 
statement  of  management  of  the 
converting  institution  giving  notice  of 
the  meeting  called  to  consider  the  sale- 
of-control  plan  of  conversion  approved 
by  management  of  the  converting 
institution  is  first  sent  or  given  to 
members; 

(2)  There  may  be  omitted  from  the 
application  for  conversion  and  the  proxy 
statement  of  any  proponent  any 
information  contained  in  any  other 
application  for  sale-of-control 
conversion  filed  with  the  Corporation  or 
any  other  proxy  statement  which  has 
been  or  will  be  furnished  to  each 
member  solicited  in  connection  with  the 
meeting  to  approve  the  sale-of-control 


plan  of  conversion  if  a  reference  is  made 
to  the  particular  document  containing 
such  information; 

(3)  As  soon  as  practicable  on  the  date 
the  sale-of-control  conversion 
application  is  accepted  for  filing  by  the 
Corporation,  the  proponent  shall  hand- 
deliver  a  copy  of  the  application, 
including  all  exhibits  thereto,  to  the 
converting  insured  institution  at  its 
home  office,  to  the  person  whose  sale- 
of-control  plan  of  conversion  was 
approved  by  management  of  the 
converting  institution,  and  to  any  other 
proponent  which  has  given  notice 
pursuant  to  S  563b.4(a)(3)  of  this  Part,  at 
such  proponent's  principal  executive 
offices;  and 

(4)  Promptly  after  receipt  of  a 
proponent's  sale-of-control  conversion 
application  pursuant  to  paragraph  (c)(3) 
of  this  section,  the  converting  institution 
shall  give  notice  to  its  members 
regarding  proponent's  sale-of-control 
conversion  application  pursuant  to 

§  563b.l4of  this  Part. 

(d)  Extension  of  meeting  date  The 
acceptance  for  filing  by  the  Corporation 
of  a  sale-of-control  conversion 
application  of  a  proponent  shall,  without 
further  action  on  the  part  of  the 
converting  insured  institution,  extend 
the  date  for  the  holding  of  the  rmjeting  of 
members  called  to  approve  fheplan  of 
conversion  approved  by  management  of 
the  converting  institution  to  a  d.ite  70 
days  following  the  date  on  which  notice 
of  such  meeting  is  or  was  first  given, 
unless  such  date  falls  on  a  weekend  or 
legal  holiday,  in  which  case  such 
meeting  shall  be  held  on  the  next 
business  day.  Unless  such  date  is  the 
date  established  in  a  notice  of  meeting 
already  given  or  to  be  given  to  the 
converting  institution's  members,  the 
converting  institution  sh.ill,  after 
receiving  the  sale-of-control  conversion 
application  of  a  proponent,  promptly 
give  notice,  by  postcard  or  other 
appropriate  form,  to  each  member  of  the 
converting  institution  eligible  to  vote  at 
surh  meeting  of  such  new  meeting  date 
and  include  the  information  required  by 
§  56Jb  14. 

(2)  Upon  acceptance  for  filing  by  the 
Corporation  of  a  proponent's  sale-of- 
control  plan  of  conversion,  management 
of  the  converting  insured  institution 
shall  not.  without  the  prior  written 
approval  of  the  Corporation,  further 
extend  or  cancel  or  otherwise  terminiite 
the  meeting  of  members  called  to  vote 
upon  the  saleof-control  plan  of 
conversion  approved  by  management. 

§  563b.  17     Management's  proxy:  mailing 
communications  for  proponents. 

(a)  Proxy  requirements.  If  any 
proponent  notifies  an  insured  institution 


proposing  to  convert  to  stock  form  in  a 
sale-of-control  conversion  of  such 
proponent's  intention  to  present  an 
alternative  sale-of-control  plan  of 
conversion  at  the  meeting  of  members 
called  to  vote  on  the  sale-of-control  plan 
of  conversion  approved  by  management 
of  the  institution,  the  institution  shall 
identify  and  provide  the  information 
required  by  i  563b, 14  with  respect  to  the 
proponent's  sale-of-control  plan  of 
conversion  in  management's  form  of 
proxy  and  the  institution's  proxy 
statement  and  provide  the  information 
required  by  §  563b. 5(d)(1)  (iii)  and  (viii) 
of  this  Part.  Notwithstanding  the 
foregoing,  the  converting  insured 
institution  shall  not  be  required  to 
include  such  information  regarding 
proponent's  proposal  in  the 
management's  form  of  proxy  and  proxy 
statement  unless  the  proponent  has 
complied  with  the  requirements  of  this 
paragraph. 

(1)  Timeliness.  The  proponent  shall 
submit  his  proposal  to  the  converting 
institution  within  20  days  of  the  diite  on 
which  notice  is  given  to  members  under 
§  563b.4(a)(3)  of  this  Part  and  the 
converting  institution's  press  release  is 
released  to  the  public  under  §  563b. 14|c) 
of  this  Part. 

(2)  Prior  filing.  Prior  to  the  date  on 
which  a  proponent's  submission  is  made 
to  the  converting  insured  institution,  the 
proponent  shall  have  filed  with  thn 
Corporation  (i)  a  plan  of  conversion;  (n) 
a  preliminary  proxy  statement,  and  |iii| 
a  preliminary  form  of  proxy,  and  shall 
have  delivered  to  the  converting 
institution  a  copy  of  such  proponent  s 
conversion  application  as  required  by 
paragraph  (c)  of  this  section.  The 
converting  insured  institution  shall  not 
be  required  to  present  the  proponent's 
sale-of-control  plan  of  conversion  at  the 
meeting  called  to  vote  thereon  unless 
the  Corporation  has  given  its  prior 
written  approval  of  such  plan  of 
conversion. 

(3)  Xatice  and  attendance  at  the 
mi'i.-ting  A  proposal  may  be  presented 
at  the  meeting  either  by  the  proponent 
or  its  representative  who  is  qualified 
under  applicable  law  to  present  the 
proposal  on  the  proponents  behalf  at 
the  meeting.  In  the  event  that  the 
proponent  or  its  representative  fails, 
without  good  cause,  to  present  the 
proposal  for  action  at  the  meeting,  the 
converting  institution  shall  not  be 
required  to  present  such  proposal. 

(b)  Mailing  communications  for 
proponents.  If  the  management  of  the 
converting  institution  has  adopted  a 
sale-of-control  plan  of  conversion,  the 
converting  institution  shall  perform  such 
of  the  following  acts  as  may  be  duly 
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requested  in  writing  with  respect  to  a 
proponent's  sale-of-control  plan  of 
conversion  by  a  proponent  who  will 
defray  the  reasonable  expenses  to  be 
incurred  by  the  converting  institution  in 
the  performance  of  the  act  or  acts 
requested. 

(1)  The  converting  institution  shall 
mail  or  otherwise  furnish  to  such 
proponent  the  following  information  as 
promptly  as  practicable  after  receipt  of 
such  request: 

(i)  A  statement  of  the  approximate 
number  of  members  of  the  converting 
institution  who  have  been  or  are  to  be 
solicited  on  behalf  of  the  management 
or  any  group  of  such  members  which  the 
proponent  shall  designate; 

(ii)  if  the  converting  insured  institution 
has  made  or  intends  to  make,  through 
brokers  or  nominees  or  other  persons, 
any  solicitation  of  beneficial  owners  of 
accounts  or  deposits,  a  statement  of  the 
approximate  number  of  such  beneficial 
owners,  or  any  group  of  such  owners 
which  the  proponent  shall  designate; 
and 

(iii]  An  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
members  of  the  converting  insured 
institution. 

(2)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communication 
furnished  by  the  proponent  and 
approved  by  the  Corporation  shall  be 
mailed  by  the  converting  insured 
institution  to  such  of  the  members 
specified  in  paragraph  (b)(l)(i)  of  this 
section  as  the  proponent  shall  designate. 
The  converting  institution  shall  also 
mail  to  each  broker,  nominee,  or  other 
person  specified  in  paragraph  (b)(l)(ii) 
of  this  section  a  sufficient  number  of 
copies  of  such  proxy  statement,  form  of 
proxy,  or  other  communication  as  will 
enable  the  broker,  nominee,  or  other 
person  to  furnish  a  copy  thereof  to  each 
beneficial  owner  soUcited  or  to  be 
solicited  through  him. 

(3)  Any  such  material  which  is 
furnished  to  the  converting  institution  by 
the  proponent  shall  be  mailed  with 
reasonable  promptness  by  the 
converting  institution  after  receipt  of  the 
material  to  be  mailed,  envelopes,  or 
other  containers  therefor,  and  postage  or 
payment  for  postage;  provided,  however, 
that  such  material  need  not  b^mailed 
prior  to  the  first  day  on  which 
solicitation  is  made  on  behalf  of 
management  of  the  converting 
institution. 

(4)  Except  for  information 
incorporated  by  reference  to 
management's  own  proxy  statement, 
form  of  proxy  or  other  communication, 
neither  management  of  the  converting 
institution  nor  the  converting  institution 


shall  be  responsible  for  such  proxy 
statement,  form  of  proxy  or  other 
communication. 

(c)  In  lieu  of  performing  the  acts 
specified  above,  the  converting 
institution  may,  at  its  option,  if  not 
prohibited  by  applicable  law,  furnish 
promptly  to  such  proponent  a 
reasonably  current  list  of  the  names  and 
addresses  of  such  x)f  the  members  of  the 
converting  institution  specified  in 
paragraph  (b)(l)(i)  of  this  section  a?  the 
proponent  shall  designate,  and  a  list  of 
the  names  and  addresses  of  such  of  the 
brokers,  nominees  or  other  persons 
specified  in  paragraph  (b)(l)(ii)  of  this 
section  as  the  proponent  shall  designate 
together  with  a  statement  of  the 
approximate  number  of  beneficial 
owners  solicited  or  to  be  solicited 
'  through  each  such  broker,  nominee  or 
other  person,  and  a  schedule  of  the 
handling  and  mailing  costs  of  each  such 
broker,  nominee,  or  other  p)er8on,  if  such 
schedule  has  been  supplied  to  the 
converting  insured  institution.  The 
foregoing  information  shall  be  furnished 
promptly  upon  the  request  of  the 
proponent  or  at  daily  or  other 
reasonable  intervals  as  it  becomes 
available  to  the  converting  insured 
institution.  ' 

§  563b.  16    Ackilttonal  (Usciowir* 
requirements. 

(a)  No  sohcitation  of  proxies  and  no 
offer  or  sale  of  capital  stock  in 
connection  with  a  sale-of-control 
conversion  shall  be  made  unless  the 
person  so  solicited  is  concurrently 
furnished  or  has  been  previously 
furnished  a  proxy  statement  containing 
the  information  required  by  Form  PS 
and  the  additional  information  required 
by  this  section,  or  the  person  to  whom 
capital  stock  is  so  offered  or  sold  is 
concurrently  furnished  or  has  been 
previously  furnished  an  offering  circular 
containing  the  information  required  by 
Form  OC  and  the  additional  information 
required  by  this  section,  with  the 
exception  of  paragraph  (b)(5). 

(1)  Instruction:  &  the  acquiring  person 
is  a  partnership,  limited  partnership,       4 
syndicate  or  other  group,  the  "^i^ 

information  called  for  by  paragraphs 
(b)(1)  through  (4),  inclusive,  and  (6)  of 
this  section  ("the  cited  provisions")  shall 
be  given  with  respect  to:  (i)  each  partner 
of  such  partnership;  (ii)  each  partner 
who  is  denominated  as  a  general 
partner  or  who  functions  as  a  general    , 
partner  of  such  limited  partnership;  (iii) 
each  member  of  such  syndicate  or 
group;  and  (iv)  each  person  controlling 
such  partner  or  member.  If  the  acquiring 
person  is  a  corporation,  or  if  a  person 
referred  to  In  paragraphs  (i),  (ii),  (iii),  or 
(iv)  of  this  Instruction  is  a  corporation. 


the  information  called  for  by  the  cited 
provisions  shall  be  given  with  respect 
to:  (v)  each  executive  officer  and 
director  of  such  corporation;  (vi)  each 
person  controlling  such  corporation;  and 
(vii)  each  executive  officer  and  director 
of  any  corporation  ultimately  in  control 
of  such  corporation.  A  response  to  the 
cited  provisions  is  required  with  respect 
to  the  acquiring  person  and  all  other 
persons  referred  to  in  this  instruction 
unless  any  of  the  cited  provisions 
specifies  to  the  contrary. 

(b)  The  additional  information 
required  to  be  disclosed  in  a  proxy 
statement  or  offering  circular  used  in 
connection  with  a  sale-of-cnntrol 
conversion  shall  include  the  following: 

(1)  Identity  and  background.  If  the 
acquiring  person  is  a  corporation, 
partnership,  limited  partnership, 
syndicate  or  other  group  of  persons, 
state  its  name,  the  state  or  other  place  of 
its  organization,  the  address  of  its 
principal  office,  and  the  information 
required  by  paragraphs  (v),  (vi),  (vii), 
and  (viii)  of  this  paragraph  (b)(1).  If  the 
acquiring  person  is  a  natural  person, 
provide  the  information  required  by 
paragraphs  (i)  through  (viii)  of  this 
paragraph  (b)(1)  with  respect  to  such 
person(s). 

(i)  Name:      " 

(ii)  Residence  or  business  addresses: 

(iii)  Present  principal  occupation  or 
employment  and  the  name,  principal 
business,  and  address  of  any 
corporation  or  other  organization  in 
which  such  occupation  or  employment  is 
conducted; 

(iv)  Material  occupations,  positions, 
offices,  or  employments  during  the  last  5 
years,  giving  the  starting  and  ending 
dates  of  each  and  the  name,  principal 
business  and  address  of  any  business 
corporation  or  other  organization  in 
which  such  occupation,  position,  office, 
or  employment  was  carried  on; 

(v)  The  information  required  by 
paragraphs  (a)  and  (c)  of  Item  101  of 
RegulaHon  S-K,  17  CFR  229.101,  of  the 
Securities  and  Exchange  Commission; 
and,  if  such  person  is  a  reporting  person 
under  the  Securities  Exchange  Act  of 
1934,  a  statement  that  such  person  files 
periodic  reports,  proxy  statements,  and 
other  information  vsrith  the  Securities 
and  Exchange  Commission  under  such 
Act  relating  to  its  business,  financial 
statements,  and  other  matters,  and  a 
statement  of  the  addresses  of  the 
Securities  and  Exchange  Commission 
and  of  any  stock  exchange(s)  where 
copies  of  such  periodic  reports,  proxy 
statements,  and  other  information  may 
be  inspected  or  obtained: 

(vi)  Whether  or  not,  during  the  last  5 
years,  such  person  has  been  convicted 
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in  a  criminal  proceeding  (excluding 
traffic  violations  or  similar 
misdemeanors)  and.  if  so,  give  the  dates, 
nature  of  conviction,  name  and  location 
of  court,  and  penalty  imposed  or  other 
disposition  of  the  case; 

(A)  Instruction.  A  negative  answer  to 
this  paragraph  is  not  required. 

(vii)  Whether  or  not,  during  the  last 
five  years,  such  person  was  a  party  to  a 
civil  proceeding  of  a  judicial  or 
administrative  body  of  competent 
jurisdiction  and  as  a  result  of  such 
proceeding  was  or  is  subject  to  a 
judgment,  decree,  or  final  order 
enjoining  future  violation  of.  or 
prohibiting  activities  subject  tu,  federal 
or  state  securities  laws,  the  Commodity 
Exchange  Act,  the  Federal  Home  Loan 
Bank  Act  the  Home  Owners  Loan  Act, 
or  the  National  Housing  Act.  or  any 
federal  or  state  banking  laws  or 
insurance  laws,  or  finding  any  violation 
of  such  laws  or  finding  any  material 
violation  of  any  other  federal,  state  or 
foreign  laws;  and.  if  so,  identify  and 
describe  such  proceedings  and 
summarize  the  terms  of  such  judgment, 
decree,  or  final  order,  and 

(A)  Instruction:  A  negative  answer  to 
this  paragraph  is  not  required. 

(viii)  Citizenship(s). 

(2)  Past  contracts,  transactions,  or 
negotiations  with  the  converting 
institution. 

(i)  Briefly  state  the  nature  and 
approximate  amount  (in  dollars)  of  any 
transaction,  other  than  those  described 
in  paragraph  (bj(2)(ii)  of  this  section 
which  has  occurred  since  the 
commencement  of  the  converting 
insured  institution's  third  full  fiscal  year 
preceding  the  date  of  the  proxy 
statement  or  offering  circular,  between 
the  acquiring  person  or  any  of  its 
affiliates  and  the  converting  insured 
institution  or  any  of  its  affiliates. 

(ii)  Describe  any  contracts, 
negotiations,  or  transactions  which  nave 
occurred  since  the  commencement  of  the 
converting  insured  institution's  third  full 
fiscal  year  preceding  the  date  of  the 
proxy  statement  or  offering  circular 
between  the  acquiring  person  or  its 
affiliates  and  the  converting  institution 
or  Its  affiliates  concerning  a  merger. 
consolidation,  or  acquisition;  an  election 
of  directors;  or  a  sale  or  other  transfer  of 
a  material  amount  of  assets 

(3)  Source  and  amount  of  funds  or 
other  consideration,  (i)  State  the  source 
and  the  total  amount  of  funds  or  other 
consideration  for  the  purchase  of  the 
maximum  number  of  shares  of  capital 
stock  which  the  acquiring  person 
proposes  to  acquire. 

(li)  If  all  or  any  part  of  such  funds  or 
other  consideration  are,  or  are  expected 


to  be.  directly  or  indirectly,  borrowed 
for  the  purpose  of  the  acquisition; 

(A)  Provide  a  summary  of  each  loan 
agreement  or  arrangement  containing 
the  identity  of  the  parties,  the  term,  the 
collateral,  the  stated  and  effective 
interest  rales,  and  other  material  terms 
or  conditions  relative  to  such  loan 
agreement;  and 

(B)  Briefly  describe  any  plans  or 
arrangements  to  finante  or  repay  such 
borrowings,  or,  if  no  such  plans  or 
arrangements  have  been  made,  make  a 
statement  to  that  effect. 

(iii)  If  the  source  of  all  or  any  part  of 
the  funds  to  be  used  in  the  accjuisition  of 
control  is  a  loan  made  in  the  ordmary 
coarse  of  business  by  a  bank  or 
association,  the  name  of  such  b.mk  or 
association  need  not  be  disclosed  if  the 
acquiring  person  so  request  in  writing 
and  files  such  request,  naming  such 
bank  or  association,  with  the 
Corporation,  unless  the  bank  or 
association  is  the  converting  institution 
or  an  affiliate  of  the  converting 
institutum 

(4)  Purpose  of  the  acquisition  of 
control  and  plans  or  proposals  of  the 
acquiring  person.  Stale  t.he  purpose  or 
purposes  of  the  sale  or  acquisition  of 
control.  Describe  any  plans  or  proposals 
of  the  acquiring  person  or  the  converting 
insured  instiUition  which  relate  to  or 
would  result  in: 

(i)  An  extraordinary  corporate 
transaction,  such  as  a  merger, 
reorganization,  or  liquidation,  involving 
the  converting  institution  or  any  of  its 
subsidiaries; 

(ii)  Failure  of  the  public  shareholders 
to  have  voting  rights  or  appraisal  rights 
with  respect  to  any  such  extraordinary 
corporate  transaction; 

(ill)  A  sale  or  transfer  of  a  material 
amount  of  assets  of  the  converting 
insured  institution  or  any  of  its 
subsidiaries; 

(iv)  Any  change  in  the  present  board 
of  directors  or  management  of  the 
converting  institution  and  any  plans  or 
proposals  regarding  continued 
employment  or  compensation  of  any  of 
such  persons; 

(v)  Any  other  material  chang''  in  the 
converting  insured  institution's  business; 

(vi)  Causing  the  converting  insured 
institution's  capital  stock  to  fail  to  be 
authorized  to  be  quoted  in  an 
interdealer  quotation  system  of  a 
registered  national  securities 
association;  or 

(vii)  The  capital  stock  of  the 
converting  insured  institution  becoming 
eligible  for  termm.ition  of  registration 
pursuant  to  section  12(g)(4)  of  the 
Securities  Exchange  Act  of  1934  after 
the  expiration  of  the  undertaking 
required  by  §  563b.3(c)(19)(i)  of  this  Pari. 


(5)  Effect  of  sale-of-control 
conversion.  Briefly  describe  the  effects 
of  a  sale-of-control  conversion, 
including  the  following: 

(i)  A  statement  that,  pursuant  to  the 
Board's  regulations  and  as  an 
alternative  to  the  sale-of-control 
conversion,  the  converting  insured 
institution  could  seek  approval  to 
convert  to  stock  form  in  a  manner  that 
would  prohibit  the  sale  of  control  to  any 
person  and  that  conversion  pursuant  to 
su(.h  regulatons  might  result  in  a  wider 
distribution  of  the  converting 
institution's  capital  stock  and  a  more 
active  trading  market  for  such  capital 
stock; 

(ii)  If  the  proxy  statement  is  to  be  used 
by  m.inagement  to  solicit  proxies,  a 
st.itement  of  why  management  is 
recommendmg  approval  of  the  sale-of- 
control  conversion: 

(iii)  A  st.itement  that,  in  connection 
with  a  conversion  not  involving  the  sale 
of  control,  the  subscription  rights  of 
eligible  account  holders,  supplemental 
eligible  account  holders,  and  voting 
members  would  not  be  suliordinated  to 
the  rights  of  the  acquiring  person  to 
acquire  capital  stock  of  the  converting 
institution:  and 

(iv)  .\  statement  that  approval  of  the 
s.iie-of-control  conversion  may  result  in 
the  converting  institution  not  receiving 
other  offers  to  acquire  control  of  the 
converting  institution  on  terms  and 
conditions  that  might  be  more  favorable 
to  the  converting  institution  and  its 
members. 

(6)  Contracts,  arrangements!^ 
understanding';,  or  relationships  with 
respect  to  the  converting  institution's 
securities.  Describe  any  contract, 
arrangement,  understanding,  or 
relationship  (whether  or  not  legally 
enforceable)  between  the  acquiring 
person  or  its  affiliates  and  any  person 
with  respect  to  any  securities  of  the 
converting  insured  institution  naming 
the  persons  with  whom  such  contracts, 
arrangements,  understandings  or 
relationships  h;ive  been  entered  into 
and  giving  the  m.aterial  provisions 
thereof.  Include  such  information  for 
any  of  such  securities  that  are  pledged 
or  otherwise  subject  to  a  contingency 
the  occurrence  of  which  would  give 
another  person  the  power  to  direct  the 
voting  or  disposition  of  such  securities, 
except  that  disclosure  of  standard 
default  and  similar  provisions  contained 
in  loan  agreements  need  not  be 
included.  State  whether  any  of  such 
f:ontracts.  arrangements, 
understandings,  or  relationships  are  in 
violation  of  §  563b. 3(i)  of  this  Part. 

(7)  Persons  retired,  employed,  or  to  he 
compensated.  Identify  all  persons  and 
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classes  of  persons  employed,  retained, 
or  to  be  compensated  by  the  acquiring 
person,  or  by  any  person  on  the 
acquiring  person's  behalt  to  make 
solicitations  or  recommendations  in 
connection  with  the  conversion,  and 
describe  briefly  the  terms  of  such 
employment,  retainer,  or  arrangement 
for  compensation. 

(8)  Financial  statements  of  the 
acquiring  person,  (i)  The  following 
current  financial  statements  shall  be 
provided  unless  the  sale-of-control  plan 
of  conversion  requires  the  issuance  of 
ail  of  the  capital  stock  of  the  converting 
institution  to -the  acquiring  person: 

(A)  where  the  acquiring  person  is 
other  than  a  natural  person,  furnish  the 
financial  information  concerning  the 
acquiring  person  set  forth  in  paragraph 
(;)  of  this  paragraph  (b)(8)(i):  Provided, 
that  if  the  acquiring  person  is  controlled 
by  another  entity  which  is  not  a  natural 
person  and  has  been  formed  for  the 
purpose  of  acquiring  the  shares  of 
capital  stock  of  the  converting 
institution,  furnish  financial  information 
concerning  the  controlling  entity;  and  (B) 
where  the  acquiring  person  is  a  natural 
person,  furnish  the  financial  information 
set  forth  in  paragraph  [2]  of  this 
paragraph  (b)(8)(i). 

(/)  Income  statement. 
Net  sales  and  operating  revenues  and 

other  revenues 
Income  before  extraordinary  items 
Net  income 

Balance  sheet  (at  end  of  period); 
VVorkiing  capital 
Total  assets 

Total  assets  less  deferred  research  and 
development  charges  and  excess 
cost  of  assets  acquired  over  book 
value 
Total  indebtedness 
Shareholders'  equity 
Per  share 
Income  per  common  share  before 

extraordinary  items 
Extraordinary  items 
Net  income  per  common  share  (and 
-    common  share  equivalents,  if 
applicable) 
Nete  income  per  share  on  a  fully  diluted 
basis 
(2)  Statement  of  net  worth, 
(ii)  If  the  acquiring  person  is  not 
subject  to  the  periodic  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934,  the  financial  statements 
required  by  this  paragraph  need  not  be 
audited  if  such  audited  financial 
statements  are  not  available  or 
obtainable  without  unreasonable  cost  or 
expense  and  a  statement  is  made  to  that 
effect  disclosing  the  reasons  therefor. 

(9)  Additional  information.  If  material 
to  a  decision  by  a  member  whether  to 


acquire  shares  of  stock  in  the 
conversion,  furnish  information  as  to  the 
following: 

(ij  Any  present  or  proposed  contracts, 
arrangements,  understandings,  or 
relationships  between  the  acquiring 
person  or  any  of  its  executive  officers, 
directors,  controlling  persons  or 
subsidiary  affiliates  or  associates  and 
the  converting  institution  or  any  of  its 
executive  officers,  directors,  affiliates  or 
associates  (other  than  any  contract, 
arrangement  or  understanding  required 
to  be  disclosed  pursuant  to  paragraphs 
(b)  (2)  and  (6)  of  this  section); 

(ii)  The  applicability  of  anti-trust 
laws; 

(iii)  The  applicability  of  Section  407(q) 
and  408  of  the  National  Housing  Act  and 
the  regulations  promulgated  thereunder; 
and 

(iv)  Such  additional  material 
information,  if  any,  as  may  be  necessary 
to  make  the  required  statement,  in  light 
of  the  circumstances  under  which  they 
are  made,  not  materially  misleading. 

§  563b.  19    Additional  requirements  of  sale- 
of-control  application. 

In  addition  to  the  information  required 
by  Form  AC,  an  application  for 
conversion  in  connection  with  a  sale-of- 
cotvtrol  conversion  shall  include  the 
following: 

(a)  Any  stock  purchase  or  other 
agreement  between  the  converting 
insured  institution  and  the  acquiring 
person. 

(b)  Any  loan  agreement  referred  to  in 
§  563b.l6(b)(3)  of  this  Part; 

(c)  Any  document  setting  forth  the 
terms  of  any  contracts,  arrangements, 
understandings,  or  relationships  referred 
to  in  §  563b.l8(b)  (2)  and  (6)  of  this  Part; 

(d)  All  documents  in  the  possession  of 
the  converting  insured  institution  which 
set  forth  the  material  terms  of  any 
proposal  received  by  the  institution 
within  one  year  preceding  the  date  of 
the  filing  of  the  application  for 
conversion,  and  thereafter  until 
approval  is  received  from  the 
Corporation,  relating  to  an  acquisition  of 
control  of  the  converting  insured 
institution  in  a  conversion  subject  to  this 
Subpart  C  which  was  rejected  by 
management  or  the  board  of  directors  of 
the  institution; 

(e)  A  fairness  opinion  signed  by 
persons  independent  of  the  converting 
association  and  the  acquiring  person, 
experienced  and  expert  in  the  area  of 
corporate  appraisal  and  acceptable  to 
the  Corporation  to  the  effect  that  the 
terms  and  conditions  of  the  proposed 
conversion  are  fair  and  equitable  to  the 
converting  insured  institution  and  to  its 
members; 


(f)  Information  demonstrating  to  the 
satisfaction  of  the  Corporation  the 
independence  and  expertise  of  any 
person  preparing  the  fairness  opinion 
required  by  paragraph  (e)  of  this  section: 
Provided,  that  a  person  will  not  be 
considered  as  lacking  independence  for 
the  reason  that  such  person  will 
participate  in  effecting  a  sale  of  capital 
stock  under  the  plan  of  conversion  or 
will  receive  a  fee  from  the  applicant  for 
services  rendered  in  connection  with 
such  opinion; 

(g)  Any  notices  which  are  required  to 
be  filed  with  the  Corporation  prior  to  the 
acquisition  of  control  under  §  563.18-2 
of  this  Subchapter  and 

(h)  Any  application  for  approvals  of 
the  Corporation  which  are  required 
under  Part  584  of  this  Subchapter  as  a 
result  of  the  transaction  contemplated 
by  the  plan  of  conversion. 

Subpart  C— Voluntary  Supervisory 
Stock  Conversions 

§  563b.20    Scope  of  subpart 

Except  as  the  Board  may  otherwise 
determine,  the  provisions  of  this  Subpart 
shall  govern  the  voluntary  conversion  of 
mutual  insured  institutions  to  capital 
stock  insured  institutions.  A  voluntary 
supervisory  stock  conversion  is  a 
conversion  authorized  or  ordered  by  the 
Board  pursuant  to  a  Plan  of  Conversion 
adopted  by  majority  vote  of  the  board  of 
directors  of  the  converting  insured 
institution.  The  determination  to 
authorize  or  order  a  supervisory  stock 
conversion  shall  be  in  the  sole 
discretion  of  the  Board. 

§  563b.21    Supervisory  stock  conversions. 

A  supervisory  conversion  is  the  sale 
of  a  mutual  insured  institution's  newly- 
issued  capital  stock  to  a  third  party  or 
parties  in  a  transaction  in  which  the 
association  members  have  no  rights  of 
approval  or  participation,  and  no  rights 
to  the  continuance  of  any  legal  or 
beneficial  ownership  interest  in  the 
converted  insured  institution. 

§  563b.22    Authorization  of  supervisory 
conversions. 

The  Board  will  consider  authorizing  or 
ordering  a  supervisory  stock  conversion 
if  the  insured  institution  files  an 
application  containing  the  information 
and  documents  specified  in  §  563b. 27  of 
this  Part,  in  accordance  with  the 
procedures  specified  in  §  563b. 28  of  this 
Subpart,  and  meets  the  qualification 
standards  specified  in  §  563b.23  of  this 
Subpart.  If  the  Board  authorizes  or 
orders  a  supervisory  stock  conversion, 
the  conditions  specified  in  §  563b.29  of 
this  Part  must  be  fulfilled,  and  the 
converted  insured  institution  and  the 
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purchaser  or  purchasers  of  its 
conversion  stock  must  comply  with  the 
requirements  of  §  523b. 30  of  this  Part. 

§  563b.23    Quaimcattoo  for  *up«rv1»ory 
convarslon. 

The  Board  may  m  its  discretion 
authorize,  and  in  the  case  of  a  Federally- 
chartered  insured  institution,  may  in  its 
discretion  order,  the  supervisory  stock 
conversion  of  an  insured  institution 
when:  (a)  as  to  a  Federally  chartered 
insured  institution,  the  Board  has  the 
power  to  appoint  a  receiver  for  the 
purpose  of  liquidation,  or,  as  to  a  state- 
chartered  insured  institution,  the  Board 
would  have  the  power  to  appoint  a 
receiver  for  the  purpose  of  liquidation 
were  the  institution  Federally-chartered: 
(b)  upon  liquidation,  there  would  be  no 
equity  value  realizable  by  the  mutual 
accountholders.  (c)  the  insured 
institution  is  in  receivership,  or  the 
Corporation  has  contracted  to  provide 
assistance  to  the  insured  institutmn 
under  Section  406  of  the  .National 
Housing  Act,  or  the  Board  has 
determined  that  severe  financial 
conditions  exist  which  threaten  the 
financial  condition  of  the  insured 
institution  and  that  such  authorization  is 
likely  to  improve  the  financial  condition 
of  the  insured  institution:  and  (d)  the 
insured  institution  would  be  a  viable 
entity  under  §  563b  26  of  this  Part 
following  the  conversion 

§  563b.24    Power  to  appoint  a  receiver. 

(a)  The  existence  of  any  of  the 
grounds  set  forth  in  Section  SIdKBK.A)  of 
the  Home  Owners'  Loan  .Act  of  1933  for 
the  appointment  by  the  Board  of  a 
receiver  for  the  purpose  of  liquidation 
shall  satisfy  the  requirement  of 

§  563b. 23(a)  of  this  Subpart. 

(b)  Insolvency  may  be  found  to  exist 
under  Section  5(d)|61(A)  of  the  Home 
Owners'  Loan  Act  of  1933  for  the 
purposes  of  this  Subpart  on  either  a 
book-value  balance-sheet  basis  or  a 
market-value  balance-sheet  basis  The 
finding  of  insolvency  shall  be  based 
upon  the  i.onclusions  of  the  Principal 
SuperMsory  Agent  or  his  designee 
("PSA  ").  with  the  concurrence  of  the 
Director  of  the  Board's  Office  of 
Examinations  and  Supervision  or  his 
designee  ("Director') 

(1)  The  PSA  shall  base  his  conclusion 
that  the  insured  institution  is  insolvent 
on  a  bool(-value  balance-sheet  basis  on 
the  insured  institution's  latest  semi- 
annual report  and  the  most  current 
audited  or  unaudited  financial 
information  dated  after  the  date  of  the'' 
semi-annual  report,  which  shall  be 
provided  by  the  insured  institution  to 
the  PSA. 


(2)  If  the  insured  institution  is  not 
insolvent  on  a  book-value  balance-sheet 
basis,  but  is  projected  to  be  insolvent  on 
such  a  basis  in  less  than  one  year,  and 
such  projected  insolvency  is  not 
reasonably  reversible,  the  PSA  may. 
determine  whether  the  insured 
institution  is  insolvent  on  a  market-   . 
v.ilue  balance-sheet  basis.  Interest-rate 
projections  used  by  the  PSA  or  his 
designee  for  the  book-value  balance- 
sheet  insolvency  projection  shall  be  the 
most  recent  forecast  provided  by  the 
Board's  Office  of  Policy  and  F.conomic 
Research.  The  conclusion  of  the  PS.^ 
that  the  institution  is  insolvent  on  a 
maiket-value  balance-sheet  basis  must 
he  based  upon  clearly  identified 
assumptions  with  supporting 
lustifications,  and  an  insolven(  y 
analysis  performed  by  the  Quantitative 
.Analysis  Division  of  the  Corporation. 

§  563b.  25    No  equity  value  realizable  upon 
liquidation. 

The  finding  th.it  no  value  would  he 
rf.ilizahle  upon  liquid, ition  by  the 
members  of  the  insured  institution  shall 
he  based  upon  the  conclusion  of  the 
PSA  with  the  concurrence  of  the 
IJirertor  The  t:()n(  lusion  of  the  PS.'\ 
shall  be  b.ised  upim  a  liquidation 
analysis  pei formed  by  the  Quantitative 
Analysis  Division 

;)  563b. 26    Viability  of  converted  Insured 
institution. 

(a)  An  application  of  an  insured 
institution  to  convert  pursuant  to  this 
Subpart  may  be  approved  by  the  Board 
in  its  discretion  if  it  finds  that  the 
insured  institution  will  be  a  viable  entit\ 
following  conversion.  For  the  purposes 
of  this  Subpart  only,  a  lonverting 
insured  insti'ution  may  be  deemed  a 
viable  entity  if  it  is  determined  by  the 
Board  that  the  net  worth  of  the  insured 
institution  after  ctmversion  would  meet 
regulatory  requirements  and  would  lie 
reasonably  sufficient  to  absorb 
projected  operating  losses  for  a  period 
of  not  less  than  three  years  after  the 
date  of  completion  of  the  conversion 
without  the  application  of  appraised 
equity  capital  or  net  worth  certificates. 
The  finding  of  vability  shall  he  based 
upon  the  conclusion  of  the  PS.A  with  the 
concurrence  of  the  Director 

(b)  The  determination  of  the  PS.'\ 
regarding  the  viability  of  the  converting 
insured  institution  shall  be  based  upon 
the  most  recent  interest-rate  forecast  of 
the  Office  of  Policy  and  Economic 
Research,  the  application  of  reasonable 
assumptions  in  the  analysis  of  the 
insured  institutions  business  plan 
required  by  §  563b. 27(d)  of  this  Part 
relevant  historical  experience,  and 
material  tax  consequences,  if  any,  of  the 


conversion.  If  the  proposed  conversion 
stock  purchaser  or  purchasers  guarantee 
to  maintain  the  insured  institution's  net 
worth  in  the  amount  required  by 
§  563.13  of  this  Subchapter  for  a  period 
of  not  less  than  three  years  after  the 
date  of  complefion  of  the  conversion,  the 
conclusion  of  the  PSA  shall  be  based 
upon  the  projected  operating  results  of 
the  insured  institution  over  a  three-year 
period  and  the  financial  capability  of  the 
purchaser  or  purchasers  to  maintain  net- 
worth  compliance. 

§  S63b.27     Application  for  supervisory 
stock  conversion. 

An  insured  institution  may  apply  for 
Board  approval  of  a  supervisory 
conversion  pursuant  to  this  Subpart  by 
filing  the  following  information  and 
documents  in  accordance  with  the 
procedures  specified  in  §  563b. 28  of  this 
Subpart: 

(a)  The  plan  of  conversion  ("Plan") 
.uiopted  by  the  board  of  directors  of  the 
institution.  The  Plan  shall  contain  at  a 
minimum  the  name  and  address  of  the 
insured  institution;  the  names  and 
addresses  of  the  proposed  purchasers  of 
conversion  stock  and  their  relationship 
to  the  insured  institution;  the  title,  per- 
unit  p.ir  value,  number,  and  per-unit  and 
aggregate  offering  price  of  shares  of 
conversion  stock  to  be  authorized  and 
issued:  the  number  and  percentage  of 
sh.ircs  of  conversion  stock  to  be 
purch.ised  by  each  investor;  the 
aggregate  number  and  percentage  ot 
shares  of  conversion  stock  to  be 
purchased  by  directors,  officers,  or  their 
associates  (as  defined  in  §  563h. 2(a)(4) 
of  this  i'art):  the  form  of  consideration  to 
be  paid  for  the  conversion  stock,  and 
certified  copies  of  all  resolutions  of  the 
hoard  of  directors  relating  to  the  Plan 

(h)  A  copy  of  all  supervisory  stock 
conversion  .igreements  between  the 
insured  institution  and  the  proposed 
conversion  stock  purchaser(s). 

(c)  An  opinion  of  qualified, 
independent  counsel  or  an  independent, 
tertified  pubilic  accountant  regarding  the 
tax  consequences  to  the  insured 
institution  arising  from  the  conversion, 
or  an  Intern.il  Revenue  Service  ruling 
that  the  transaction  qualifies  as  a  tax- 
free  reorganization,  unless  the  proposed 
conversion  stock  purchaser(s)  guarantee 
to  maintain  the  insured  institution's  net 
worth  in  the  amount  required  by  §  563.13 
of  this  Subchapter  for  a  period  of  not 
less  thun'thiee  years  from  the  date  of 
completion  of  the  conversion. 

(d)  The  business  plan,  which  shall 
contain  a  description  of  the  proposed 
operating  policies  of  the  insured 
institution  following  the  conversion, 
including  a  statement  as  to  how  the 
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conversion  proceeds  will  be  used,  and  a 
projection  of  the  insiired  institution's 
results  of  operations  for  the  three-year 
period  following  completion  of  the 
conversion.  The  insured  institution  shall 
specify  the  assumptions  on  which  its 
projections  are  based. 

(e)  A  savings  and  loan  holding 
company  application  as  required  by 

I  584.4  of  this  Chapter  or  a  Change-in- 
Control  Act  Notice  as  required  by 
§  563.1  &-2  of  this  Subchapter,  if 
applicable. 

(f)  The  proposed  charter  and  bylaws 
of  the  converted  insured  institution. 

(g)  The  proposed  stock  certificate 
form. 

(h)  A  description  of  all  existing  and 
proposed  employment  contracts. 

(i)  Resolutions  of  the  board  of 
directors  of  the  institution  regarding 
appraised  equity  capital  as  required  by 
§  563b. 32  of  this  Part,*f  applicable. 

(j)  All  filings  required  under  the 
securities  offering  rules  of  proposed  12 
CFR  Part  563g  (48  FR  10684;  March  14. 
1983),  or  such  final  regulatory 
requirements  on  that  subject  as  may  be 
adopted  by  the  Board. 

§563b.28    Procedural  requirwncnts.   . 

(a)  Filing  of  supervisory  conversion 
application.  An  insured  institution 
seeking  to  convert  pursuant  to  this 
Subpart  shall  file  an  original  and  two 
copies  of  its  supervisory  conversion 
application  containing  the  information 
and  documents  specified  in  §  563b.27  of 
this  Part  with  the  PSA  and  one  copy 
with  the  Board's  Office  of  Examinations 
and  Supervision,  Washington,  D.C.  The 
application  shall  be  deemed  to  be  filed 
on  the  date  received  by  the  PSA, 
provided  that  the  copy  required  to  be 
filed  with  the  Office  of  Examinations 
and  Supervision  has  been  submitted  by 
that  date. 

(b)  Incomplete  application.  An 
application  for  supervisory  stock 
conversion  that  does  not  contain  all  of 
the  information  and  documents 
specified  in  §  583b.27  shall  constitute  an 
incomplete  application,  and  the  PSA 
shall  continue  to  seek  other  appropriate 
supervisory  resolutions  of  the 
institution's  finaocial  condition  pending 
the  filing  of  a  complete  application. 

(c)  Termination  or  amendment  of 
charter.  (1)  Upon  Board  approval  of  a 
plan  of  supervisory  stock  conversion  of 
a  state-chartered  insured  institution  or  a 
Federally-chartered  insured  institution 
which  is  converting  to  a  state-chartered 
stock  insured  institution,  the  charter  of 
such  insured  institution  shall  terminate 
upon  issuance  to  it  of  a  stock  charter 
under  the  laws  of  the  state  in  which  its 
home  office  is  located.  If  such 
converting  insured  institution  is  a 


Federallyrchartered  insured  institution, 
its  Federal  charter  shall  be  surrendered 
promptly  to  the  Board  for  cancellation. 
An  insured  institution  converting  to  a 
state-chartered  stock  insured  institution 
shall  promptly  file  with  the  Coiporation 
a  copy  of  the  stock  charter  issued  to  it. 
The  certificate  of  insurance  of  such 
insured  institution  shall  be  surrendered 
promptly  to  the  Corporation  for 
amendment  or  cancellation,  and  the 
Corporation  shall  promptly  issue  an 
amended  or  new  certificate  of  insiuance 
to  the  converted  insured  institution. 

(2)  A  Federally-chartered  mutual 
insured  institution  converting  to  a 
Federally-chartered  stock  insured 
institution  shall  apply  to  amend  its 
charter  and  bylaws  to  read  in  the  form 
of  charter  and  bylaws  for  a  Charter  S  or 
Charter  T  institution,  whichever  is 
appropriate.  The  effective  date  of  such 
amendment  shall  be  stated  in  the 
Board's  resolution  approving  the 
conversion. 

(3)  The  corporate  existence  of  a 
Federally-chartered  mutual  insured 
institution  converting  to  a  Federally- 
chartered  stock  insured  institution  shall 
be  deemed  to  be  a  continuation  of  the 
entity  of  the  institution  so  converted.  In 
the  case  of  a  Federally-chartered  or  a 
state-chartered  mutual  insured 
institution  converting  to  a  state- 
chartered  stock  insured  institution, 
unless  state  law  otherwise  prescribes, 
the  corporate  existence  of  the 
converting  mutual  insured  institution 
shall  similarly  not  terminate  and  the 
converted  stock  insured  institution  shall 
be  deemed  to  be  a  continuation  of  the 
entity  of  the  insured  institution  so 
converted. 

§  563b.29    Conditions  of  approval. 

Board  approval  of  a  supervisory 
conversion  application  will  be 
conditioned  upon  the  following;  (a) 
completion  of  the  sale  of  conversion      ' 
stock  within  a  maximum  of  three 
months  after  the  Board  approves  the 
application,  or  within  such  additional 
period  as  the  General  Counsel  or  his 
designee  may  for  good  cause  grant;  (b) 
compliance  with  all  filing  requirements 
of  proposed  12  CFR  Part  563g,  or  such 
final  regulatory  requirements  on  that 
subject  as  may  be  adopted  by  the  Board; 
(c)  submission  of  an  opinion  of 
independent  legal  counsel  that  all 
applicable  state'securities  law 
requirements  have  been  met  in 
connection  with  the  sale  of  the 
institution's  conversion  stock;  (d) 
compUance  with  all  applicable  laws, 
rules,  and  regulations;  and  [e] 
satisfaction  of  any  other  requirement  or 
condition  the  Board  may  impose. 


§  563b.30    Sale  of  conversion  stock. 

Each  insured  institution  that  converts 
pursuant  to  this  Subpart  shall  offer  and 
sell  its  conversion  stock  pursuant  to  the 
requirements  of  proposed  12  CFR  Part 
563g,  or  such  final  regulatory 
requirements  on  that  subject  as  may  be 
adopted  by  the  Board,  and  the  offering 
and  sale  of  the  conversion  stock  must 
constitute  a  non-public  offering  under 
those  provisions. 

§  563b.31     Restrictions  on  payments  of 
dividends. 

An  insured  institution  that  converts 
pursuant  to  this  Subpart  shall  be  subject 
to  the  conditions  set  forth  in  §  563b. 3(g) 
(2)(ii)  and  (3)  of  this  Part. 

§  563b.32    Treatment  of  appraised  equity 
capital. 

(a)  In  determining  whether  an  insured 
institution  qualifies  for  a  supervisory 
conversion  pursuant  to  this  Subpart,  the 
PSA  shall  not  include  appraised  equity 
capital  in  the  institution's  regulatory  net 
worth  unless  the  institution  has  done  so 
pursuant  to  §  563b.l3(c)  of  this 
Subchapter. 

(b)  No  insured  institution  which 
excludes  appraised  equity  capital  from 
its  regulatory  net  worth  shall  convert 
pursuant  to  this  Subpart  unless 
resolutions  of  its  board  of  directors 
containing  the  following  information 
and  evidencing  approval  thereof  have 
been  filed  with  the  PSA: 

(1)  An  estimate  of  the  available 
amount  of  appraised  equity  capital 
under  §  563.13(c)  of  this  subchapter  and 
the  grounds  on  which  the  estimate  is 
based;  and 

(2)  A  determination  not  to  include  the 
estimated  available  amount  of 
appraised  equity  capital  in  the 
institution's  regulatory  net  worth 
pursuant  to  S  563.13(c),  if  such  inclusion 
would  disqualify  the  institution  for 
conversion  pursuant  to  this  Subpart,  and 
the  grounds  on  which  the  detennination 
is  based. 

§  563b.33    Treatment  of  net  wortli 
certificates. 

In  determining  whether  an  insured 
institution  qualifies  for  a  supervisory 
conversion  pursuant  to  this  Subpart,  the 
PSA  shall  not  include  net  worth 
certificates  ("NWCs")  in  the  institution's 
regulatory  net  worth  other  than 
outstanding  NWCs  issued  in  accordance 
with  Part  572  of  this  Subchaptejuef' 
NWCs  which  the  CerporatttJnis 
committed  to  purchase  from  the 
institution  under  S  572.1(c)  of  this 
Subchapter. 
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Subpart  D— GukMinee  for  Modified 
Converslone 

§563b.34    Scope  of  subpart 

This  Subpart  establishes  guidelines 
for  modified  conversions  from  the 
mutual  to  stock  form  authorized  or 
ordered  by  the  Board  under  Section  5(p) 
of  the  Home  Owners'  Loan  Act  of  1933. 
The  provisions  of  this  Subpart  are  not 
exclusive  and  the  Board  may  waive  or 
modify  any  provision  in  its  sole 
discretion. 

§  563b.35    Purpose  of  sut>part 

The  purpose  of  this  Subpart  is  to  give 
guidance  to  insured  institutions  and 
potential  acquirors  of  the  stock  of 
insured  institutions  regarding  the 
qualification  of  insured  institutions  for  a 
modified  conversion  under  this  Subpart, 
and  guidance  as  to  the  extent  to  which 
the  Board  will  permit,  by  means  of  a 
modified  conversion,  deviance  from  the 
substantive  and  procedural 
requirements  adopted  by  the  Board  for 
standard  conversions  under  Subpart  A 
of  this  Part.  The  guidelines  are  intended 
to  assist  insured  institutions  and 
potential  acquirors  of  insured 
institutions  to  develop  proposals  for 
submission  to  the  Board  in  seeking  the 
Board's  approval  for  the  filing  of  formal 
applications  for  modified  conversions 
pursuant  to  {  563b.38  of  this  Subpart. 

§  563b.36    Guidattne*  for  qualificatioa 

(a)  The  Board  may.  in  its  discretion. 
find  that  an  insured  institution  qualifies 
for  a  modified  conversion  when  the 
following  conditions  have  been  met:  (1) 
The  insured  institution  has  contracted  to 
receive  assistance  from  the  Corporation 
under  section  406  of  the  National 
Housing  Act;  or  (2)  the  Board  determines 
that  (i)  severe  financial  difficulties  exist 
which  threaten  the  stability  of  the 
insured  institution,  and  (li)  the 
conversion  to  stock  form  is  likely  to 
improve  the  financial  condition  of  the 
institution. 

(b)  The  Board  may.  in  its  discretion, 
make  the  finding  set  forth  in  paragraph 
(a)(2)(i)  of  this  section  if:  (1)  the  insured 
institution  does  not  meet  its  regulatory 
net-worth  requirement;  (2)  it  has  had 
negative  net  income,  under  generally 
accepted  accounting  pnnciples,  for  (i)  its 
last  three  fiscal  quarters,  if  it  has  more 
than  two  percent  net  worth;  (ii)  for  two 
of  its  last  three  fiscal  quarters,  if  it  has 
more  than  one  percent  net  worth;  or  (in) 
one  of  its  last  three  fiscal  quarters,  if  it 
has  less  than  one  percent  net  worth;  (3) 
it  is  demonstrated  to  the  Board's 
satisfaction  that  (i)  the  net  proceeds  of 
the  sale  of  conversion  stock  by  the 
insured  institution  pursuant  to  an 
appraised  valuation  under  Subpart  A  of 


this  Part  would  not  be  sufficient  to 
enable  the  insured  institution  to  meet  its 
net-worth  requirement;  or  (ii)  the  net 
proceeds  would  not  be  sufficient  to 
reasonably  ensure  the  financial  safety 
and  soundness  of  the  insured  institution; 
or  (iii)  there  would  not  be  a  reasonable 
likelihood  that  the  insured  institution 
could  market  its  stock  in  a  conversion 
undertaken  pursuant  to  Subpart  A  of 
this  Part. 

§  563b.37    Substantive  guMcNnes. 

(a)  All  of  the  provisions  of  Subpart  A 
and  Subpart  B  of  this  Part  shall  apply  to 
a  conversion  undertaken  pursuant  to 
this  Subpart  unless  clearly  inapplicable. 

(b)  The  Board  may  order  the 
conversion  to  the  stock  form  of  a 
Federally-chartered  insured  Institution 
under  this  Subpart  without  the  consent 
of  the  institution's  members  or  its  board 
of  directors. 

(c)  The  Board  may  authonze  the 
conversion  to  the  stock  form  of  a  state- 
charter  insured  institution  under  this 
Subpart  upon  the  filing  of  an  application 
approved  by  resolution  of  the  majority 
of  the  board  of  directors  of  the 
institution,  but  neither  the  Board  nor  the 
institution  would  be  required  to  secure 
the  prior  approval  of  the  institution's 
members  to  the  conversion. 

(d)  An  insured  institution  that  has 
converted  to  the  stock  form  pursuant  to 
this  Subpart  is  required  to  establish  a 
liquidation  account  on  behalf  of  the 
institution's  members  as  required  under 
§  563b. 3(f]  of  this  Part. 

(e)  An  insured  institution  converting 
under  this  Subpart  is  not  required  to  sell 
its  conversion  stock  for  an  amount 
determined  pursuant  to  an  independent 
appraisal  as  required  in  Subpart  A  and 
Subpart  B  of  this  Part. 

(f)  The  Board  may,  in  its  discretion, 
approve  an  application  for  conversion 
pursuant  to  this  Subpart  if  it  is 
demonstrated  to  the  Board's 
satisfaction,  through  a  detailed 
submission  prepared  by  an  independent 
investment  banking  firm  or  other 
qualified  person,  that  the  net  capital  to 
be  received  from  the  sale  by  the 
converting  insured  institution  of  its 
capital  stock  pursuant  to  this  Subpart: 
(1)  would  bring  the  insured  institution 
into  regulatory  net-worth  compliance,  on 
the  basis  of  generally  accepted 
accounting  principles,  and  (2)  would  be 
reasonably-sufficient  to  ensure  the 
financial  safety  and  soundness  of  the 
insured  institution. 

(g)  The  eligible  accountholders.  the 
supplemental  eligible  accountholders, 
and  the  voting  members  of  the  insured 
institution  converting  pursuant  to  this 
Subpart  shall  be  granted  subscription 
rights  to  purchase  all  of  the  stock 


proposed  to  be  issued  by  the  insured 
institution,  in  accordance  with  the  rules 
and  regulations  of  Subpart  A  of  this 
Part. 

§  563b.38    Acceptance  of  test-case 
applicattons. 

(a)  The  Board  will  accept  applications 
under  this  Subpart  D  on  a  test-case 
basis. 

(b)  No  application  may  be  filed  under 
this  Subpart  D  without  the  prior  written 
approval  of  the  Corporation. 

(c)  Delegation  of  authority.  The  Board 
delegates  to  the  General  Counsel  or  his 
designee  the  authority  of  the  Board 
under  this  section. 

(Sees.  402.  403.  407,  Stat.  1256,  \Zt7.  1260.  as 
amended;  12  U.S.C.  1725,  1726, 1730;  Sec.  5,  48 
Stat.  132,  ai  amended;  12  U.S.C  1464;  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Finn, 
Secivtary. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  389 

(Organization  Reg.  AmdL  No.  33  to  Part 
389;  Reg.  OR-210  ) 

Fees  and  Charges  for  Special  Services 

AQENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  setting  a  new  fee 
category  on  its  filing  fee  schedule.  It  has 
found  that  there  are  a  significant 
number  of  requests  for  exemption  from 
the  need  to  obtain  approval  for  \ 

acquisitions  of  control  of  air  carriers.  A 
These  requests  are  primarily  for  the      | 
benefit  of  the  applicant,  who  should  be 
charged  a  fee.  By  setting  a  fee  for  this 
category,  the  Board  will  remove  the 
uncertainty  from  the  determination  of 
what  fee  should  be  charged. 

dates: 

Effective:  April  7,  1983. 

Adopted:  April  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  202-673-5442  or  Betsy  Wolf. 
Competition  Maintenance  Division,  202- 
673-5915,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428. 

SUPPt.EMENTARY  INFORMATION:  The 
Board's  fees  for  filing  applications  and 
documents  that  primarily  benefit  the 
applicant  are  set  forth  in  14  CFR  Part 
389.  The  standards  by  which  the  Board 
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set  those  fees  are  set  forth  in  OR-204  (48 
FR  635,  January  6. 1983)  and  in  Docket 
30586. 

Section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  requires, 
among  other  things,  prior  Board 
approval  of  certain  acquisitions  of 
control  involving  U.S.  and  foreign  air 
carriers.  Persons  often  ask  for 
exemption  from  that  prior  approval 
requirement  for  transactions  that 
present  no  novel  or  material  issue  of  law 
or  fact.  The  grant  of  an  exemption 
enables  them  to  proceed  with  a 
transaction  as  quickly  as  possible, 
avoiding  time-consuming  hearings  and 
other  government  procedures.  The  Board 
thus  finds  that  such  exemption  requests 
are  primarily  for  the  benefit  of  the 
applicant. 

The  application  is  filed  in  the  Docket 
Section,  processed,  and  then  sent  to  the 
Competition  Maintenance  Division  for 
initial  analysis.  The  time  for  the  initial 
analysis  is  15  staff  house.  By  using  the 
formula  developed  in  OR-204,  the  Board 
sets  the  fee  for  this  application  at  $371. 

Because  this  amendment  only  makes 
a  minor  change  in  the  Board's  fees, 
setting  up  a  new  fee  category  that 
amounts  to  a  lowering  of  costs  to  the 
public,  the  Board  finds  that  notice  and 
public  comment  are  unnecessary. 
Further,  because  this  rule  relieves  a 
burden  on  those  filing  a  waiver  request 
by  reducing  the  possible  fee  that  could 
be  charged  from  $1080  to  $371,  the  Board 
finds  good  cause  to  make  this  rule 
effective  upon  publication  in  the  Federal 
Register. 

List  of  Subjects  in  Fart  389 

Archives  and  records. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  339.  Fees  and 
Charges  for  Special  Services,  as  follows: 

PART  389— [AMENDED] 

1.  The  authority  for  Part  389  is: 

Authority:  Sees.  204,  1002,  Pub.  L.  85-726, 
as  amended.  72  Stat.  743,  797;  49  U.S.C.  1324, 
1502.  Act  of  August  3,  1951,  Ch.  376,  65  Stat. 
268;  31  use.  483a. 

2.  The  fee  schedule  in  §  389.25  is 
amended  by  adding  a  category  number 
47a  after  number  47  under  the  title. 
Other  (U.S.  and  foreign  air  carriers)  to 
read: 

§  389.25    Schedule  of  processing  fees. 

***** 

Other  (U.S.  and  Foreign  Air  Carriers) 

***** 

47    Merger  or  Acquisition  of  Control, 

1080 
— 47a    Exemption  request,  371 


By  the  Civil  Aeronautics  Board. 
Phyllia  T.  Kaylor, 

Secretary. 

[FR  Doc.  S3-sei9  FiM  4-11-83:  S:4S  am) 
WJJNO  CODE  tSM-OI-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parte  651  and  654 

Preference  In  Federal  Procurement  for 
Labor  Surplus  Areas  Under  Executive 
Orders  12073  and  10582 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Final  rule. 

I  SUMMARY:  The  Department  of  Labor  is 
modifying  its  regulations  for  classifying 
labor  surplus  areas  under  Executive 
Order  12073  and  areas  of  substantial 
unemployment  under  Executive  Order 
10582  in  order  to  change  the  date  of  the 
annual  listing  of  labor  surplus  areas  so 
that  the  armual  listing  will  be  effective 
on  a  fiscal-year  basis,  to  delete 
references  to  Defense  Manpower  Policy 
No.  4A  (DMP-^A),  and  to  revise  the 
complaint  procedures. 
EFFECTIVE  DATE:  June  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Richard  C.  Gilliland,  Director,  U.S. 
Employment  Service.  601  D  Street,  N.W., 
Washington,  D.C.  20213— (202)  376-6289. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  in  designating  labor  surplus 
areas  is  to  encourage  the  purchase  of 
goods  and  services  by  the  Federal 
Government  and  the  placement  of 
Federal  facilities  in  areas  of  high 
unemployment.  Under  Executive  Orders 
12073  and  10582,  the  Secretary  of  Labor 
is  required  to  classify  labor  surplus 
areas  and  disseminate  this  information 
for  the  use  of  all  Federal  agencies  in 
directing  procurement  activity  and 
locating  new  plants  or  facilities. 
Employers  who  agree  to  perform  most  of 
the  work  in  labor  surplus  areas  are 
eligible  for  preference  in  the  award  of 
procurement  contracts  and  grants,  and 
the  execution  of  agreements. 
The  Department  of  Labor 
(Department),  in  this  document,  amends 
the  regulations  for  classifying  labor 
surplus  areas,  to  conform  the  effective 
date  of  the  annual  listing  of  labor 
surplus  areas  to  the  fiscal  year,  to  delete 
references  to  Defense  Manpower  Policy 
No.  4A  (DMP-4A),  and  to  revise  the 
complaint  procedures. 

The  Department  published  the 
proposed  amendments  for  comment  on 
June  1. 1982  (47  FR  23754),  with  a  30-day 


comment  period.  Only  one  conunent 
was  received  during  this  period, 
recommending  tiiat  the  Department 
publish  the  labor  surplus  areas  by  zip 
code.  After  serious  consideration,  it  was 
decided  not  to  amend  the  rule.  Zip  code 
boimdaries  do  not  coincide  with  the 
boundaries  of  the  dvil  jurisdictions 
comprising  the  labor  surplus  areas. 

The  current  regulations  for  classifying 
labor  surplus  areas  in  20  CFR  Part  654. 
Subparts  A  and  B,  estabUsh  June  1  as 
the  annual  date  of  the  eligibility 
determinations.  In  order  to  make  the 
armual  listing  conform  to  the  fiscal  year 
period,  the  Department  of  Labor  is 
amending  its  regulations  to  change  the 
annual  date  of  the  eligibihty 
determinations  to  October  1.  The 
amendment  simplifies  procurement 
planning  by  Federal  staff  and  by 
contractors.  The  change  will  become 
effective  October  1, 1983,  and  will 
require  extending  the  current  hsting  for 
four  months  beyond  its  scheduled 
expiration  date  of  May  31, 1983.  Under 
the  modifications,  the  current  listing  will 
remain  in  effect  through  September  30, 
1983,  when  it  will  be  replaced  by  the 
next  armual  listing  of  labor  surplus 
areas  on  October  1, 1983. 

Prior  to  June  23, 1980,  the  Secretary  of 
Labor  had  certain  duties  pursuant  to  the 
Federal  Emergency  Management 
Agency's  Defense  Manpower  Policy  No. 
4A  (DMP-4A,  32A  CFR  Part  134, 1979). 
Effective  June  23, 1980,  DMP-4A  was 
replaced  by  DMP-4B  in  order  to 
recognize  Executive  Order  12073  and  to 
preserve  the  mobilization  aspects  of  the 
labor  surplus  area  program  (45  FR 
344884,  May  23, 1980).  Although  specific 
.  responsibilities  had  been  assigned  to  the 
Secretary  of  Labor  under  DMP-4A, 
those  responsibiUties  were  not  carried 
over  to  DMP-4B.  Accordingly,  the 
Department  of  Labor  is  deleting  all 
references  to  DMP-4A  in  its  regulations 
for  classifying  labor  surplus  areas. 

Section  654.5(b)  of  the  Departments 
regulations  for  classifying  labor  surplus 
areas  indicates  that  until  the  end  of 
Fiscal  Year  1981,  Current  Population 
Survey  (CPS)  data  would  be  used  in 
classifying  civil  jurisdictions  within" 
those  standard  metropolitan  statistical 
areas  and  for  central  cities  for  which 
CPS  data  were  used  to  determine  annual 
unemployment  data  prior  to  January  1, 
1978.  With  the  expiration  of  Fiscal  Year 
1981,  the  current  §  654.5(b)  is  being 
deleted. 

Modifications  are  also  being  made  to    . 
§  654.9,  concerning  the  filing  of 
Employment  Service-related  complaints, 
in  order  to  reflect  the  fact  that  the 
classification  of  labor  surplus  areas  no 
longer  involves  the  Department  of 
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Labor's  Regional  Offices  but  is  done 
exclusively  in  the  Department's  National 
Office.  As  a  result,  the  complaint 
procedure  is  being  modified  to  have 
complaints  sent  directly  to  the  Assistant 
Secretary  for  Employment  and  Training 
rather  than  to  a  Department  of  Labor 
Regional  Office,  Other  minor  technical, 
editonal.  and  clarifying  amendments  are 
made  as  well. 

At  the  time  the  proposed  rule  was 
published,  it  was  certified,  pursuant  to  5 
U  S.C.  605(b|.  that  the  changes  would 
not  have  significant  impact  on  a 
substantial  number  of  small  entities.  The 
financial  and  other  impact  of  this 
regulation  is  less  than  specified  in 
Section  l(bl  of  E.xecutive  Order  12291 
(46  FR  13193).  for  designation  as  a  major 
rule  which  requires  a  regulatory  impact 
analysis.  Therefore,  a  regulatory 
analysis  was  not  prepared  for  this  final 
rule. 

.•\uthorit>-:  41  r  S  C   10a  pf  spq   (29  U  S.C. 
49  et  ■ifq  ):  F.,0   IJCrj,  E.O   l(J6fl2.  .is 
amended  by  F,  O  11051  and  1214a 

List  of  Subjects 

20  CFR  Part  tiJl 

Employment,  labor. 

JO  CFR  Part  654 

.\Kriculture.  Emplovnient.  CTOMTiuiieiit 
proturemerit.  Finu-sing  btandariis,  l-atmr, 
Mik;rdnt  labor,  L  nL-'mploytiieiit 

F'uial  Rule 

Part  651  and  Part  654.  Subparts  A  and 
B.  of  Chapter  V  of  Title  20,  Coiit-  of 
Federal  Regulations  are  amended  as 
follows; 

PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

§651.9     [Amended] 

1.  The  table  of  contents  for  Part  654, 
Subpart  A,  nn  §  651.9.  "Consolidated 
Table  of  Contents  for  Parts  651-658."  is 
amended  by  deleting  the  reference  tn 
■'654.2  Descnptmn  of  DMP-4A.";  by 
adding  a  reference  to  "654  10  Transition 
provision,";  and  by  revising  the  heading 
for  Subpart  A  to  read  "Subpart  .\ — 
Responsibilities  Under  Executive  Order 
12073  " 

PART  654— SPECIAL 
RESPONSIBILITIES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

2.  The  heading  for  Subpart  A  of  Part 
654  is  revised  to  read  as  set  forth 


Subpart  A— Responsibilities  Under 
Executive  Order  12073 

§654.1     [Amended] 

3.  Section  654.1  is  amended  by 
removing  from  the  first  sentence  therein 
the  phrase  "Defense  Manpower  Policy 
.\o  4.^  of  the  Federal  Preparedness 
A,gency,  General  Services 
Administration  (32A  CFR  Part  134 — 
Preservation  of  the  Mobilization  Base 
Through  the  Placement  of  Procurement 
,irui  F.i.  ;';!u',s  in  Labor  Surplus  Areas 
(UMIM.M   .iiul 

§654.2     (Removed! 

4   Section  6,54  2  is  removed. 

§654.3     (Amended! 

5.  Section  h.il.J  is  amended  by 
removing  from  the  first  sentence  therein 

the  word  "al.so  " 

§  654.4     ( Amended  ( 

6   Se(  tioii  u'lA  4  IS  fiir.t'iuicil  as  follows 

a.  In  paragraph  (aH3|  the  (leriod  after 
the  word  "above"  is  removed  and  ";  or" 
inserted  in  lieu  thereof 

b.  In  paragraph  (a)(41  the  period  after 
the  parenthetical  phrase  is  removed  and 
";  or"  inserted  in  lieu  thereof 

c.  In  paragraph  V  I  'be  words,  "tor  the 
purpose  of  Defense  Manpower  Policy 
No  4.-\  '  are  removed 

il   li;  paragraph  (dl  the  da'e  "June  1"  is 
removed  and  the  date  ;'C)i  tuber  1" 
inserted  In  lieu  thereof. 

7.  Section  654  5  IS  revised  to  r^'ad  as 
follows: 

^  654.5     Classification  of  labor  surplus 
areas. 

(a I  [k:x:r  criteria.  The  Assistant 
Secrit.iry  shall  classify  a  civil 
)u:!siiif;tion  as  a  labor  surplus  area 
whenever,  as  determined  by  the  Bureau 
of  Labor  Statistics,  the  average 
unemployment  rate  for  all  civilian 
workers  in  the  civil  jurisdiction  for  the 
reference  period  is  (1)  120  peicent  of  the 
national  average  unemployment  rate  for 
civilian  workers  or  higher  for  the 
reference  period  as  determined  by  the 
Bureau  of  Labor  Statistics,  or  (2)  10 
percent  or  higher  .\o  ci\  il  jurisdiction 
shall  be  classified  as  a  labor  surplus 
area  if  the  average  ur.employnient  rate 
for  all  civilian  workers  for  the  reference 
period  is  less  than  6  0  percent. 

(b)  Criteria  for  exceptional 
circumstances.  The  Assistant  Secretary. 
upon  petition  submitted  by  the 
appropriate  State  employment  security 
agency,  may  classify  a  civil  jurisdiction 
as  a  labor  surplus  area  without  regard  to 
the  unemployment  rate  for  all  civilian 
workers  for  the  reference  period, 
whenever  the  civil  jurisdiction  meets  or 
IS  expected  to  meet  the  unemployment 
tests  established  under  §  654, 5(a)  as  a 


result  of  exceptional  circumstances.  For 
purposes  of  this  paragraph,  "exceptional 
circumstances"  shall  mean  catastrophic 
events,  such  as  natural  disasters,  plant 
closings,  and  contract  cancellations 
expected  to  have  a  long-term  impact  on 
labor  market  area  conditions, 
discounting  temporary  or  seasonal 
factors 

§654.6    [Amended] 

8,  Section  654.6  is  amended  by 
removing  from  paragraph  (a)  the  words 
"and  (bj";  and  by  removing  from 
paragrriph  (b)  the  citation  "§  654, 5(c)" 
and  inserting  in  lieu  thereof  the  citation 
•■§654.3(b|" 

§654.7    (Amended! 

9,  Sertum  6,54.7  is  amended  by 
inserting  at  the  end  thereof  the  following; 
sentence;  "The  Assistant  Secretary 
periodically  may  cause  these  lists  to  be 
published  iii  the  Federal  Register." 

$654.8     [Amended] 

10  Section  654  H  is  amended  by 
removing  from  the  introductory  language 
the  words  'Defense  Manpower  Policy 
\o  4.-\"  and  inserting  in  lieu  thereof  the 
words  "Executive  Order  12073**. 

11  Section  654.9  is  revised  to  read  as 

f  ( 1  il  o  w  s 

§  654.9     Filing  of  complaints. 

Complaints  alleging  that  the  '' 

Department  of  Labor  has  violated  the 
labor  surplus  area  regulations  should  be 
mailed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S, 
Department  of  Labor,  Washington,  D.C. 
20210.  Such  complaints  should  Include:' 
(a)  The  allegations  of  wrongdoing;  (b)    ' 
the  date  of  the  incident;  and  (c)  any^       \ 
other  relevant  information  available  to 
the  complainant,  I'he  Assistant 
Secretary  shall  make  a  determination      * 
and  respond  to  the  complainant  after 
investigation  of  the  incident.  If  the 
i_om[^!aint  is  not  resolved  following  this 
inves!igation.  the  Assistant  Secretary,  at 
his  discietion,  may  offer,  in  writing  by 
certified  mail,  the  complainant  a  hearu-.J 
before  a  Department  of  Labor 
.'Xdministrative  Law  Judge,  provided  ih  it 
the  compl.iinant  rec^eests  such  a  hearing 
from  the  Assistant  Secretary  within  20 
working  days  of  the  certified  date  of 
receipt  of  the  Assistant  Secretary's  offer 
of  a  lie.iring. 

12.  A  new  §  654.10  is  added,  to  read  as 
follows: 

§  654.10    Transition  provisions. 

The  annual  list  of  labor  surplus  areas 
for  the  period  )une  1,  1982,  through  May 
31,  1983,  shall  be  extended  through 
September  30,  1983. 
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13.  Section  654.14  is  revised  to  read  as 

follows: 

§654.14    Filing  Of  complaints. 

Complaints  arising  under  Subpart  B  of 
this  part  alleging  that  the  Department  of 
Labor  has  violated  the  labor  surplus 
area  regulations  shall  be  made  pursuant 
to  the  procedures  set  forth  at  §  654.9  of 
this  part. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
April,  1983. 
Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

[FR  DoL  83-9431  Filed  4-11-83.  8:45  am) 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  175  and  178 
[Docket  No.  82F-02671 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
fcod  additive  regulations  to  provide  for 
the  safe  use  of  4-([4,6-bis(octylthio]-s- 
triazin-yl]amino]-2,6-di-tert-butylphenol 
as  a  component  of  adhesives  and 
pressure-sensitive  adhesives.  This 
action  responds  to  a  petition  filed  by  the 
Ciba-Geigy  Corp, 
DATES:  Effective  April  12,  1983; 
ohicc.tionsby  May  12,1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rvi.iolph  Harris,  Bureau  of  Foods  (HFF- 
3341,  Food  and  Drug  Administration,  200 
C  St.,  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  1,  1982  (47  FR  43425),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3644)  had  been  filed  by  the 
Ciba-Geigy  Corp..  Hawthorne,  NY  10532, 
proposing  that  §175.105  Adhesives  (21 
CFR  175.105),  §  175.125  Pressure- 
sensitive  adhesives  (21  CFR  175,125), 
and  §  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178,2010)  be  amended  to  provide  for  the 
safe  use  of  4-[(4,6-bis(octylthio)-s- 
triazin-2-yl]amino]2.6-di-tert- 


butylphenol  as  a  component  of 
adhesives  and  pressure-sensitive 
adhesives, 

FDA  has  evaluated  the  data  in  the 
petition  and  otlier  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  rehed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2)  (21  CFR 
171.1(h)(2)),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

l,ist  of  Subjects 

21  CFR  P^  175 

Adhesives,  Food  additives,  Food 
packaging. 

21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.2  01(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelgated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  ]»,  1983;  48  FR  5251), 
Parts  175  and  178  are  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended: 

a.  In  §  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 


§  175.105  AdhoslV^ 

.         »  •         * 

(c)  •  •  • 

(5)  *   *  * 


Substance 


4.[|4,  6-&s(octymiiol-»- 
inazin-2-yt)amino)-2.6-di-(prt- 
buty»)henol  (CAS  Reg  No 
991-84-4) 


b.  In  §  175.125  by  adding  new 
paragraph  (a)(6)  and  by  revising 
paragraph  {b){l),  to  read  as  follows; 

§  1 75. 1 25    Pr*ssur»-s«nsitlv*  adhcsivM. 
***** 

(a)  *  •  • 

(6)  4-[[4,  6-Bis(octylthio)-s-triazin-2- 
yl]amino]-2,6-di-fert-butylphenol  (CAS 
Reg.  No.  991-84-4)  as  an  antioxidant/ 
stabilizer  at  a  level  not  to  exceed  1.5 
percent  by  v.'eiglit  of  the  finished 
pressure-sensitive  adhesive. 

(b)  *  *  * 

(1)  Substances  listed  in  paragraph 
(a)(1),  (2),  (3),  (5),  and  (6)  of  this  section, 
ind  those  substances  prescribed  by 
paragraph  (a)(4)  of  this  section  that  are 
not  identified  in  paragraph  (b)(2)  of  this 
section. 


PART  178— iNDiRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

2.  Part  178  is  amended  in  §  178,2010(b^ 
by  adding  the  third  item  in  the  hst  of 
limitations  for  "4-[[4,6-bis(octylthio)-s- 
triazin-2-yl]amino-2,6-di-fer/- 
butylphenol",  to  read  as  follows: 

§  1 78.20 1 0    Antioxidants  and/or  stabilizers 
for  polymers. 

«         •         *         •         • 

(b)  *  *  * 


Substance 


Limitations 


- [ [4,6-eis(octyltnio)  J-tnarn- 
2-yt)amino]-2.6-di-(err- 
butylpfienol  (CAS  Reg   No 
991-84-4) 


Fof  use  only:  '  "  " 

3  In  adhesives  complying 
witfi  5175  105  ot  this 
chapter:  and  m  pfessuro- 
sensitive  adhesives  com- 
plying vHth  5  1 75  1 25  o( 
this  ctiapter,  subiecl  to  the 
limitations  noted  m  that 
section 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  lime  on  or  before  May  12, 1983, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
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numbered  objection  shall  specify  with 
particulanty  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  ob|ection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held,  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Elective  date.  This  regulation  shall 
become  effective  April  12,  1983. 

(Sees,  2Ulis|,  409,  72  Stat.  1784-irHa  rts 
dmendedlil  U  S.C  32H-,1,  34811 

Dated   April  1.  1983 
Sanford  A.  Miller, 
D:ref  tor.  Bureau  of  Foods. 

BILLING  COO€  4160-01-M 


21  CFR  Parts  510  and  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  2-Mercaptol)€nzothiazole 
Solution 

agency:  Fund  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Fuod  -md  Drug 
Adrr.ir.istrdtion  (FD.-\)  is  amending  the 
animal  drug  regulrCions  to  reflect 
approval  of  a  suppl-nuMital  new  animal 
drug  application  fN.-\L).-\)  filed  by 
Combe.  Inc.,  providing  fur  topical  use  of 
2-mercaptobenzoth:rfZu!e  liquid  and 
spray  on  dogs  as  an  aid  in  treating 
hoispots  and  moist  dermatitis  and  as 
'  first  aid  for  scrapfs  and  abrasions. 
EFFECTIVE  DATE:  Apnl  12,  1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Vet^Tinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  5G00  Fishers  Lane, 
Rockville,  MD  20857,  301-44.3-34.TO 

SUPPtEMEMTARY  INFORMATION:  Combe 
Inc.,  1101  Westchester  Ave.,  White 
Plains,  NY  10604,  filed  a  supplemental 
NADA  (5-236)  providing  for  topical  use 
of  Sulfodene  Medication  for  Dogs  and 
Sulfodene  Spray  Medication  for  Dogs  (2- 


mercaptobenzothiazole)  as  an  aid  in 
treating  hotspots  and  moist  dermatitis 
and  as  first  aid  for  scrapes  and 
abrasions  The  drug  was  originally 
approved  April  2,  1943.  This  supplement 
provided  additional  effectiveness  data 
and  information.  Additional  safety 
information  was  also  provided  to 
comply  with  the  1962  Amendments  to 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  and  to  support  addition  of  the  first 
did  claim.  The  firm  submitted  an 
adequate  and  well-controlled  lield 
investigation  in  support  of  the  dermatitis 
claim  and  an  adequate  and  well- 
cimtrolled  in  uvo  laboratory  study  in 
support  of  the  first  aid  indication.  The 
Bureau  of  Veterinary  Medicine  has 
granted  a  waiver  from  the  requirement 
of  an  additional  clinical  investigation  for 
each  of  the  indications,  because  each  of 
the  studies  for  the  separate  claims 
provides  tnidence  of  the  drug's 
effectiveness  for  the  other  cl.iim.  The 
supplement  is  approved  and  the 
regulations  are  amended  to  codify  the 
approval.  In  addition,  the  list  of 
sponsors  of  approved  .\.'\D.-\'s  is 
amended  to  provide  for  this  spimsor 

In  accordance  with  the  freedom  of 
mformatum  provisions  of  Part  20  (21 
CFR  Part  2U)  and  §  514  1  l(e)!2)!ii j  |21 
CFR  514  ll(e)l2)(ii)l.  a  sunim.iry  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  .M.inaccment  tiiam  h 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5000  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a  m 
to  4  p.m..  Monday  through  Frida> 
Requests  for  single  copies  identified  by 
NADA  number,  sponsor,  product,  and 
date  of  publication,  should  be  addressed 
to  the  Docket  Management  Branch 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  actum  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  en\  ironmental 
impact  statement  therefore  will  not  he 
prepared  The  Bureau's  finding  ol  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
stijtement  of  exemption  (pursuant  to  21 
CFR  25  l(fl  (i)  (li)  [a]  and  (gl)  may  be 
seen  in  the  Dockets  Manrigement  Branch 
(adiiress  above) 

List  of  Subjects 

21  CFR  f'urt  510 

.Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 


21  CFR  Part  524 

Animal  drugs,  topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat   347  (21  use.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
524  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1    In  Part  510,  §  510.600  is  amended  by 
atlding  a  new  sponsor  alphabetically  to 
paragraph  (cl(l)  and  numerically  to 
paragraph  (cf(2)  to  read  as  follows: 

§  510.600     Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


Contie.    inc.    1101    Westct>estei    *v"      While 
Plains.  NV  10604  0MbO9 


Drug 

laba&r 


latiolar  Firm  na^'^e  a^t)  address 

ceo* 


011509     Comtie   inc     lid  Weslchestei  &v,.     iA/»iitc  Plains. 
NV  10604 


PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

2.  In  Part  524.  h>  .uiding  n(!W 
§  524  1376  to  read  as  follows: 

§524.1376    2-Mercaptoben2othla2ole 
solution. 

(a)  Spfcificntions.  The  drug  contains 
1.3  percent  2  nirrcaptobenzothiazole  in 
a  suitable  solvent, 

(b)  Spoi\sc>r  See  011.509  in  §  510.6(X)(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount. 
Apply  twice  daily  to  affected  area. 

(2)  Indications  for  use.  For  dogs  as  an 
aid  in  treating  moist  dermatitis  and 
hotspots  and  as  first  aid  for  scrapes  and 
abrasions. 

(3)  Limitations.  Clip  hair  from  affected 
area  before  applying.  If  no  improvement 
is  seen  within  1  week,  consult  a 
veterinarian. 
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Effective  date.  April  12. 1983. 
(Sec.  512(i).  az  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  April  1, 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  83-9394  Filed  4-11-83;  8:45  »m\ 
BILLING  CODE  4160-01-M 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Cloprostenol  Sodium 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Bayvet  Division  of  Miles  Laboratories, 
Inc.,  providing  for  use  of  cloprostenol 
sodium  injectable  in  cattle  for  treatment 
of  certain  abnormal  genital  conditions 
and  in  lacfating  dairy  cattle  to  induce 
luteolysis  for  indications  currently 
approved  in  beef  cattle  and  nonlactating 
dairy  heifers. 

EFFECTIVE  DATE:  April  \2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Miles  Labcfratories,  Inc.,  P.O. 
Box  390.  Shawnee  Mission,  KS  66201, 
filed  ^pplemental  NADA  113-«45  for 
intramuscular  use  of  Estrumate® 
(cloprostenol  sodium)  in  lactating  dairy 
cattle  to  induce  luteolysis  (the  functional 
and  morphological  regression  of  the 
corpus  luteum)  for  terminating 
unwanted  pregnancies  and  scheduling 
the  estrous  cycle  to  control  breedmg. 
The  drug  is  currently  approved  for 
intramuscular  use  in  beef  cattle  and 
nonlactating  dairy  heifers  to  induce 
luteolysis  for  the  same  indications.  The 
supplemental  application  also  seeks 
approval  for  use  in  beef  and  dairy  cattle 
to  treat  unobserved  (nondetected) 
estrus,  mummified  fetuses,  and  luteal 
cysts.  The  supplemental  NADA  is 
approved,  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  the  application  for  the 
use  of  the  drug  in  lactating  dairy  cattle 
required  a  reevaluation  of  the  human 
safety  data  base  for  the  drug  because  of 
the  expansion  of  use  to  a  new 
production  class  that  would  involve 
exposure  of  people  to  residues  from  a 
new  source  (milk).  But  standards 


prescribed  in  the  agency's  "Sensitivity 
of  the  Method"  document  (44  FR  17070; 
March  20, 1979)  were  not  applied  to 
approval  of  this  supplement.  No 
evidence  currently  available  indicates 
that  the  drug  and  its  known  or  probable 
metabolites  are  mutagenic  or 
carcinogenic.  The  current  approval  is 
based  on  alternative  criteria  which 
assure  that  the  product  is  safe  and  on 
factors  which  justify  the  equitable 
treatment  of  this  sponsor  who 
adequately  completed  drug  development 
testing  according  to  scientific  standards 
existing  before  March  20. 1979  (48  FR 
6361;  February  11, 1983). 

In  addition,  in  the  regulation  in  21 
CFR  522.460(c)(4)  a  caution  statement 
contains  the  term  "bronchospasms" 
rather  than  the  currently  required  term 
"bronchiospasms."  The  regulation  is 
further  amended  to  insert  the  correct 
term. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j)),  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

As  required  by  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of  data 
and  information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch  (see 
address  above). 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  in  §  522.460  by  revising  the 
introductory  text  of  paragraph  (c),  by 
revising  paragraph  (c)(2){ii),  and  by 
changing  in  paragraph  (c)(4)  the  word 
"bronchospasm"  to  read 
"bronchiospasm".  as  follows: 


PART  522— IMPLEMENTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  522.460    Cloprostenol  sodhim. 

t         *         •         *         * 

(c)  Conditions  of  use.  For 
intramuscular  use  in  beef  and  dairy 
cattle  to  induce  luteolysis. 

(2)  *  *  * 

(ii)  For  terminating  unwanted 
pregnancies  from  mismatings  from  1 
week  after  mating  until  5  months  after 
conception,  or  for  treating  unobserved 
(nondetected)  estrus.  mummified  fetus, 
and  luteal  cysts. 
***** 

Effective  date.  April  12, 1983. 
(Sec.'512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  25,  1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  DcK^  B3-Ot33  Filed  4-11-83:  8:45  am] 
BILUNG  CODE  4160-01-M 


21  CFR  Part  558  I 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bambermyclns 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Hoechst  Corp.  requesting 
waiver  of  the  requirements  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360(m)) 
to  manufacture  complete  broiler  and 
swine  feeds  from  premixes  containing 
not  more  than  10  grams  of 
bambermycins  per  pound. 
EFFECTIVE  DATE:  April  12,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-^317. 

SUPPLEMENTARY  INFORMATION: 

American  Hoechst  Corp.,  Agricultural 
Division.  Route  202-206  North. 
Somerville,  NJ  08876.  submitted  a 
supplement  to  its  approved  NADA  44- 
759  requesting  waiver  of  the 
requirements  of  section  512(m)  of  the  act 
for  manufacturing  complete  broiler 
chicken  and  swine  feeds  from  premixes 
containing  not  more  than  10  grams  of 
bambermycins  per  pound.  Approval  of 
the  10-gram  per  pound  bambermycins 
premix  was  published  in  the  Federal 
Register  of  August  28, 1979  (48  FR 


isno 
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50328).  WaiTOT  of  the  requimnents  of 
section  5U(m)  of  the  act  for  use  of 
premlxes  oontaining  0.4  and  2  grams  of 
bambennycina  per  pound  is  currently 
codified  at  21  CFR  558.95.  The 
supplement  is  approved,  and  the 
regulations  are  amended  accordingly. 

Bambermycins,  as  the  sole  drug,  meet 
the  uniform  criteria  set  forth  in  the  1971 
Bureau  of  Veterinary  Medicine 
memorandum  for  administrative  waiver 
of  the  requirements  of  section  512(m)  of 
the  act  The  pertinent  provisions  of  the 
memorandum  indicate  that  the  waiver  is 
appropriate  if 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  the  finished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture,  i.e.,  and  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  known  carcinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file.  This 
will  not  require  additional  data  since 
this  documentation  is  by  definition  a 
part  of  the  NADA. 

4.  The  margin  of  safety  to  the  animal 
and  the  consumer  is  such  that  the 
product  label  does  not  have  to  contain  a 
statement  such  as  "Use  as  the  sole 
source  of  *  *  *." 

5.  Data  are  of  file  to  demonstrate  that 
the  product  is  efficacious  over  the 
approved  range.  This  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy. 

&  Except  under  special  circumstances. 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  Applications  of  this 
criterion  require  a  review  of  the 
available  Drug  Experience  Reports 

The  1971  memorandum  explains  that 
waiver  of  the  ministerial  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  efficacy  claims  or  at 
specific  levels  of  the  drug,  and  that 
distinct  products  with  corresponding 
labeling  for  those  claims  or  levels 
should  exist.  This  is  necessary  to  cover 
those  premixes  that  can  be  made  into 
finished  feeds  with  various 
concentrations  of  drug. 

The  foregoing  criteria  established  in 
the  1971  memorandum  constitute  an 
interim  agency  policy.  In  waiving  the 
ministerial  requirements  of  section 
512(m)  of  the  act.  the  agency  has  not 
waived  the  current  good  manufacturing 
practice  regulations  under  Part  225  (21 
CFR  Part  225)  for  feed  mills  mixing  such 
feeds. 

In  the  Federal  Ragistaf  of  )anuary  9. 
1981  (48  FR  2456),  the  agency  published 
a  proposal  to  revise  the  current 
procedures  and  requirements  concerning 


conditions  of  approval  for  the 
mantifacture  of  animal  feeds  containing 
new  animal  drugs.  In  that  proposal  (46 
FR  2463).  the  agency  announced  that  it 
would  no  longer  grant  exceptions  from 
the  requirement  of  an  approved 
medicated  feed  application  because  the 
interim  policy  would  be  terminated  by 
publicaUoo  of  a  regulation  estabhshing  a 
permanent  policy.  FDA  believed  at  that 
time  that  a  final  rule  on  the  proposed 
medicated  feed  regulations  could  be 
published  within  a  short  time.  Because 
of  the  length  of  time  that  has  transpired 
since  publication  of  the  proposal,  the 
agency  concluded  that  it  would  be 
unfair  to  continue  denying  waivers  to 
those  drug  sponsors  whose  products 
meet  the  criteria  set  forth  in  the  1971 
memorandum  on  the  basis  that  the 
program  is  to  be  restructured  in  the 
future.  Accordingly,  as  stated  in  the 
Federal  Register  of  May  28,  l!^tu  (47  FR 
23446),  the  agency  has  withdrawn  its 
policy,  announced  m  the  January  9. 1982, 
Federal  Register,  terminating  the 
granting  of  section  512(m)  exemptions 
based  on  the  1971  memorandum  and  has 
resumed  the  granting  of  exemptions  on 
an  interim  basis. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(22)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  envirorunental  assessment 
nor  an  environmental  impact  statement 
Is  required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  new  effectiveness  or  safety  data 
in  support  of  the  waiver.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  feeds.  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  558.95  is 
amended  by  revising  paragraph  (d)(1).  to 
read  as  follows: 

PAFTT  55»-N£W  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.95    Baml>«rmycins 
•         •         *         t         • 

(1)  Premixes  containing  0.4.  2,  or  10 
grams  of  bambermycins  activity  per 
pound  used  to  make  complete  broiler  or 
swine  feeds  containing  bambermycins 


as  the  sole  dmg  and  conforming  to 
paragraph  (e)(1)  or  (2)  of  this  section. 
*        *        •        •        * 

Effective  date.  This  amendment  is 
effective  April  12. 1983. 
(Sec.  512(i).  82  Stat  347  (21  U.S.C.  360b(i))) 

Dated:  April  5,  1983. 
Robert  A.  Baitiwin, 
Associate  Director  for  Scientific  Evaluation. 

im  Doc  81-9434  Filed  4-11-83.  AA5  dm| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Uncomycin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  a  new  animal  drug 
appUcation  (NADA)  filed  for  I.M.S..  Inc.. 
providing  for  use  of  50-gram-per-pound 
lincomycin  premixes  in  manufacturing  8- 
and  20-gram-per-pound  premixes.  The  8- 
and  20-gram-per-pound  premixes  are 
subsequently  incorporated  into  swine 
feeds  that  are  used  for  treatment  and/or 
control  of  dysentery. 

EFFECTIVE  DATE  April  12.  1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  I.M.S., 
Inc.,  13819  Industinal  Rd..  Omaha,  NE 
68137,  is  sponsor  of  NADA  133-034  filed 
in  its  behalf  by  the  Upjohn  Co.  The 
NADA  provides  for  use  of  50-gram-per- 
pound  lincomycin  premixes  in 
manufacturing  8-  and  20-gram-per-pound 
lincomycin  intermediate  premixes  for 
subsequent  incorporation  into  complete 
swine  feeds.  The  feeds  are  used  for 
control  and/or  treatment  of  swine 
dysentery  as  provided  in  21  CFR 
558.325(f)(2).  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Upjohn's  approved  NADA 
97-505.  Upjohn  has  authorized  use  of  the 
data  in  NADA  97-508  to  support 
approval  of  this  application.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
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target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977). 
approval  of  this  NADA  has  been  treated 
as  a  Category  II  supplement  which  does 
not  require  reevaluation  of  the  safety 
and  effectiveness  data  in  the  original 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  541.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  envirormiental  impact  statement 
is  required. 

This  action  is  governed  by  the 
/^provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.325  is 
amended  by  revising  paragraph  (b)(5)  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.325    Lincomycin. 

(b)  *  *  * 

(5)  Premix  levels  of  8-  and  20-gram8- 
per-pound  have  been  granted  to  Nos. 
017255.  017790.  043733.  and  050639  in 
§  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (f)(2)(i).  (ii).  and 
(iii)  of  this  section 

Effective  date.  April  12, 1983 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  March  28, 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  83-9395  Filed  4-11-83;  MS  am) 
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21  CFR  Part  812 
[Docket  No.  78N-0400] 

Protection  of  Human  Subjects; 
investiga^pnal  Device  Exemptions; 
Conforming  Amendments 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. ^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
investigational  device  exemption  (IDE) 
regulations  to  conform  them  to  other 
agency  regulations.  FDA  also  is 
reinstating  in  the  regulations  certain 
language  that  was  inadvertently  omitted 
or  modified  in  other  rulemaking 
proceedings  on  protection  of  human 
subjects. 

EFFECTIVE  DATE:  April  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  M.  Sheehan,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
143),  EoosKand  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  27. 1981  (46 
FR  8942  and  8958).  FDA  adopted  two 
final  rules  on  the  protection  of  human 
subjects  of  clinical  investigations 
conducted  pursuant  to  requirements  for 
prior  submission  to  FDA  or  conducted  in 
support  of  applications  for  permission  to 
conduct  further  research  or  to  market 
products  regulated  by  FDA.  One  of 
those  final  rules  amended  21  CFR  Part 
50  to  establish  requirements  for 
informed  consent  of  human  subjects 
involved  in  research  activities  that  fall 
within  FDA's  jurisdiction  (48  FR  8942). 
The  other  final  rule  established 
standards  governing  the  composition, 
operation,  and  responsibility  of  any 
institutional  review  board  (IRB)  that 
reviews  research  conducted  Under  FDA 
regulatory  requirements  (21  CFR  Part  56) 
(46  FR  8958). 

In  the  amendments  conforming  Part  ^ 
812  (21  CFR  Part  812)  to  the  provisions 
of  Parts  50  and  56.  FDA  inadvertently 
failed  to  conform  the  definition  of 
"investigator"  in  §  812.3(i)  to  the 
definition  of  "investigator"  in  §  50.3(d). 
FDA  is  correcting  the  oversight  by 
amending  S  812.  3(i)  to  make  it 
consistent  with  the  definition  of 
"investigator"  in  §  50.3(d). 

In  addition,  after  FDA  issued  the  final 
informed  consent  and  IRB  rules,  the 


Health  Industry  Manufacturers 
Association  (HIMA)  pointed  out  to  the 
agency  that,  in  conforming  S  812.35(a)  to 
Part  56,  FDA  had  removed  the  provision 
that  limited  the  requirement  that  a 
sponsor  submit  IDE  supplements  for. 
prior  IRB  and  FDA  approval  to  those 
situations  in  which  a  change  or 
deviation  from  the  investigational  plan 
may  affect  the  scientific  soundness  of 
the  investigation  or  the  rights,  safety,  or 
welfare  of  the  subjects  in  the 
investigation.  As  amended  in  the 
January  27. 1981,  final  rule.  9  812.35(a) 
requires  the  sponsor  to  file  an  IDE 
supplement  in  support  of  any  change  in 
an  investigational  plan  or  protocol.  FDA 
did  not  intent  to  amend  the  threshold 
conditions  in  which  a  sponsor  is 
required  to  submit  to  FDA.  or  to  obtain 
prior  approval  from  FDA  of.  a  change  in 
an  investigational  plan.  Rather, 
consistent  with  the  IRB  final  rule,  the 
agency  intended  to  limit  the 
circumstances  in  which  a  sponsor  is 
required  to  obtain  prior  IRB  approval  of 
a  change  to  those  in  which  the  change 
involves  the  rights,  safety,  or  welfare  of 
subjects.  FDA  is  revising  S  812.35(a)  and 
adding  a  reference  to  S  S  56.110  and 
56.111  to  clarify  the  agency's  intent. 

HIMA  also  pointed  out  the  FDA  made 
a  similar  omission  in  the  conforming 
amendment  to  S  812.150(a)(4).  regarding 
the  obligations  of  investigators.  The 
conforming  amendment  inadvertently 
changed  S  812.150(a)(4)  to  require  that 
within  48  hours,  an  investigator  notify 
the  reviewing  IRB  of  any  deviation  from 
the  investigational  plan  to  protect  the 
life  or  physical  well-being  of  a  subject  in 
an  emergency  and  to  require  prior 
approval  by  the  sponsor,  and  in  turn  by 
FDA,  for  such  emergency  deviation. 
FDA  did  not  intend  to  change  either  the 
5-working-day  reporting  requirement  for 
emergency  deviations  by  an  investigator 
or  the  threshold  conditions  for  requiring 
a  sponsor  to  obtain  prior  approval  of 
nonemergency  changes  in  or  deviations 
from  an  investigational  plan.  The  agency 
intended  only  to  limit  the  circumstances 
in  which  prior  IRB  approval  must  be 
obtained  to  those  that  involve  the  rights, 
safety,  or  welfare  of  subjects. 
Accordingly,  this  final  rule  corrects 
§  812.150(a)(4). 

Finally,  in  conforming  S  812.35(b)  to 
the  provisions  of  Parts  50  and  56,  the 
agency  inadvertently  removed  the  last 
two  sentences  of  S  812.35(b).  FDA 
intended  only  to  eliminate  any 
indication  that  IRB  approval  is  a 
precondition  to  FDA  approval  (see  21 
CFR  56.103(a)  and  46  FR  8964,  comment 
45).  The  agency  did  not  intend  to  change 
the  other  information  that  must  be 
included  in  a  supplemental  application 
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in  the  event  that  ■  sponsor  wishes  to 
add  a  new  facility  to  an  investigation. 
FDA  also  did  not  intend  to  change  the 
requirement  of  prior  IRB  and  FDA 
approval  for  such  an  addition. 

Consequently,  FDA  is  reinstating  the 
last  two  sentences  of  §  812.35(b),  except 
the  requirement  that  certification  of  IRB 
approval  be  included  in  the 
supplemental  application.  However,  the 
sponsor  is  required  to  submit  such  a 
certification  to  FDA  before  it  can  begin 
the  new  aspect  of  the  investigation.  FDA 
also  is  substituting  the  word  "facility" 
for  "institution"  in  the  section  heading 
and  in  the  last  sentence  of  the  section  to 
avoid  any  misinterpretation  of  the 
current  IRB  regulations  which  provide 
for  IRB  review  of  ail  studies  and  not  )Ubt 
those  studies  conducted  on 
institutionalized  subjects  as  was  the 
case  prior  to  July  27.  1981.  the  effective 
date  of  the  IRB  final  rule. 

Because  these  are  merely  clarifying 
amendments  that  conform  the  IDE 
regulations  to  other  agency  regulations 
and  that  reinstate  certain  language  that 
was  inadvertendy  omitted  in  other 
rulemaking  proceedings,  notice,  pulilic 
procedure,  and  delayed  effective  date 
are  urmecessary  m  accordance  with  5 
U.S.C.553(b)(B)  and  (d)(3).      ' 

Ust  of  Subjects  in  21  CFR  Part  812 

Health  records.  Investigational  device 
exemptions.  Medical  devices,  Medical 
device  research.  Reporting 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  520(g], 
701(a).  52  Stat.  1055,  90  Stat.  569-571  (21 
U.S.C.  360j(^),  371(a|])  and  under 
authority  delegated  tu  the  Commissioner 
of  Food  and  Drugs  {2\  CFR  5  10)  Part 
812  IS  amended  as  foliows: 

PART  812— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

1.  In  §  812.3  by  re\nsing  paragraph  (i). 
to  read  as  follows. 

§812.3    Definitions. 

•  •  •  •  • 

(i)  "Investigator'  rneans  an  individual 
who  actually  conducts  a  clinical 
investigation,  i.e.,  under  wliosp 
immediate  direction  the  test  article  is 
administered  or  dispensed  to,  or  used 
involving,  a  subject,  or.  in  the  event  of 
an  investigation  conducted  by  a  tea.Ti  of 
individuals,  is  the  responsible  leader  of 
that  team, 

•  •  •  •  • 

2,  By  revismg  $  812.35  to  read  as 
follows: 

§  812.35    Supp><wn<i<  appUcations. 

(a)  Changes  in  investigational  plan  A 
sponsor  shall:  (1)  submit  to  FDA  a 


supplemental  application  if  the  sponsor 
or  an  investigator  proposes  a  change  in 
the  investigational  plan  that  may  affect 
its  scientific  soundness  or  the  rights, 
safety,  or  welfare  of  subjects,  and  (2) 
obtain  FDA  approval  of  any  such 
change,  and  IRB  approval  when  the 
change  involves  the  rights,  safety,  or 
welfare  of  subjects  (see  S  §  56.110  and 
56.111).  before  implementation.  These 
requirements  do  not  apply  in  the  case  of 
a  deviation  from  the  investigational  plan 
to  protect  the  life  or  physical  well  being 
of  a  subject  in  an  emergency,  which 
deviation  shall  be  reported  to  FDA 
within  5  working  days  after  the  sponsor 
learns  of  it  (see  §  812.150|a)(4)). 

(ti)  !flB  approval  for  new  facilities.  A 
sponsor  shall  submit  to  FT)A  a 
certification  of  any  IRB  approval  of  an 
investigation  or  a  part  of  an 
investigation  not  included  in  the  IDE 
application.  If  the  investigation  is 
otherwise  unchanged,  the  supplemental 
application  shall  consist  of  an  updating 
of  the  information  required  by 
§  812.20(b)  and  a  description  of  any 
modifications  in  the  investigational  plan 
ie(jiiired  bv  the  IRB  as  a  condition  of 
,i[)pr()val   A  certification  of  1KB  appnival 
need  not  be  included  inUie  initial 
siihniission  of  the  suppleiiiental 
application,  and  such  certification  is  not 
a  pre(  (inditKHi  for  apeni  y  i  oii.sider.ition 
of  the  application.  Nevertheless,  a 
>poii.sor  may  not  begin  a  part  of  an 
investigation  at  a  facility  until  the  IRB 
has  appnived  the  investinition   FDA  has 
received  the  certification  uf  1KB 
approval,  and  FDA  has  approved  the 
supplemental  applu  atinn  rclatini;  lu  tli.it 
part  of  the  investii.5atii)n  (si-e 
^  .S6  lO.tlaj) 

3.  In  Ij  812.150  by  revising  piiraj^raph 
(a)(4),  to  read  as  follows 

§812.150     Report*. 

(a)-    •    • 

(4)  Deviations  tram  tJif 
investigational  plan.  An  investigator 
shall  notify  the  sponsor  and  the 
reviewing  IRB  (see  §  56.108(a)  (3)  dnd 
(4))  of  any  deviation  from  the 
investigational  plan  to  protect  the  life  or 
physical  well-being  of  a  subject  m  an 
emergency.  Such  notice  shall  be  given  as 
soon  as  possible,  but  in  no  event  later 
than  5  working  days  after  the  emergency 
occurred.  Except  in  such  an  emergency. 
prior  approval  by  the  sponsor  is 
reijuired  for  changes  in  or  deviations 
from  a  plan,  and  if  these  changes  or 
deviations  may  affect  the  scientific 
soundness  of  the  plan  or  the  rights, 
safety,  or  welfare  of  human  subjects, 
FDA  and  IRB  in  accordance  with 
§  812.35(a|  also  is  required. 
•         •         •         •         • 

Effective  date.  April  12,  1983. 


(Sees  520(g),  701(a).  52  Stat.  1055.  90  Stat. 
.56&-571  (21  U.S.C  360i(sJ.  371  (a)).) 
Dated;  March  24.  1963. 

Mark  Novitcfa, 

Deputy  Commissioner  of  Food  and  Drugs. 

BILLItn  COOC  41M-91-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  2HS352/R541;  PH-FRL  2345-41 

Tolerances  for  Pesticides  in  Animal 
Feeds;  Chlorpyrifos 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a  fe^d 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
dried  sugar  beef  pulp  and  sugar  beet 
molasses.  This  regulation  to  establish 
maximum  permissible  levels  for  the 
combined  residues  of  chlorpyrifos  in  or 
on  the  feed  commodities  was  requested, 
pursuant  to  a  petition,  by  the  Dow 
Chemical  Company. 
EFFECTIVE  DATE:  Effective  on  April  12, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm, 
:rn8,  401  M  St  ,  SW.,  Washington,  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
|,iy  Ellenberger.  Product  Manager  (PM) 
12.  Regisb-ation  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  I*rotection  Agency.  Rm. 
202,  CM#2,  1921  lefferson  Highway, 
Arlington.  VA  22202,  (703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  pubhshed  in  the  Federal 
Register  of  August  18,  1982  (47  FR 
36015),  that  announced  that  the  Dow 
Chemical  Company,  PO  Box  1706. 
Midland,  MI  48640,  had  submitted  feed 
additive  petition  2H5352  proposing  to 
amend  21  CF'R  561.98  by  increasing  the 
established  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
(O.O-diethyl  0-(3,5,6-trichloro-2- 
pyridyl)]  phosphorothioafe  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
or  on  the  feed  commodities  dried  sugar 
beet  pulp  from  1.0  part  per  million  (ppm) 
to  5.0  ppm  and  sugar  beet  molasses  from 
3.0  ppm  to  15.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 
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The  scientiGc  data  and  other  relevant 
material  have  been  evaluated  and  are 
discussed  in  a  related  document  [PP 
2F2684/R540],  increasing  the  established 
tolerances  for  sugar  beet  roots  and  sugar 
beet  tops,  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  hisecticide, 
Fungicide,  and  Rodenticide  Act  [FIFRA), 
as  amended,  (86  Stat.  973,  89  Stat.  751. 
U.S.C.  135(a)  etseq.]  and  is  established 
as  set  forth  below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 

346(c)(1))). 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds,  Pesticides  and  pests. 

Dated:  April  6. 1983. 
lames  M.  Conlon, 

Director.  Office  of  Pesticide  Programs. 

PART  561-{AMENDED] 

Therefore  21  CFR  561.98  is  amended 
by  increasing  the  established  tolerances 
for  the  commodities  dried  sugar  beet 
pulp  and  sugar  beet  molasses  to  read  as 
follows: 

§  561.98    Chlorpyrifos. 


Feed 


Beets,  suga/.  pulp  (dried) 
Beets,  sugar,  molasses 


Parts  per 
mllion 


5.0 
15.0 
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DEPARTMENT  OF  THE  TREASURY 
Intsmal  Revenue  Service 
26  CFR  Part  601 

Statement  of  Procedural  Rules; 
Miscellaneous  Amendments 

agency:  Internal  Revenue  Service, 
Treasury.  ' 

action:  Amendment  of  statement  of 
procedural  rules. 

SUMMARY:  This  document  contains 
miscellaneous  amendments  to  the 
statement  of  procedural  rules  (SPR).  The 
SPR  sets  forth  the  procedural  rules  of 
the  Internal  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rules  that  apply  to  the 
Bureau  of  Alcohol,  Tobacco  &  Firearms. 
These  amendments  update  the  SPR  and 
make  certain  changes  in  the  Service's 
procedure. 

DATE:  The  amendments  are  effective 
April  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michel  A.  Daz§  of  the  Legislation  & 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

This  document  contains  amendments 
to  the  SPR  (26  CFR  Part  601).  The 
amendments  are  issued  under  the 
authority  contained  in  5  U.S.C.  301  and 
552. 

These  amendments  fall  into  several 
categories.  A  description  of  the  most 
significant  amendments  in  each  category 
is  as  follows; 

Amendments  Reflecting  Changes  in 
Procedure 

Section  6gi.l05(j)(l)  provides  th^  the 
Service  does  not  reopen  any  case  closed 
after  examination  by  a  district  office  to 
make  an  adjustment  unfavorable  to  the 
taxpayer,  unless  specified 
circumstances  exist,  "piis  rule  is 
amended  to  include  cases  closed  after 
examination  by  a  service  center.  Section 
601.105(j)(2)  is  amended  to  provide  that 
the  Chief,  Examination  Division  (District 
Director  in  streamlined  districts),  or  the 
Chief,  Compliance  Division,  will 
approve  the  reopening  of  previously 
examined  returns. 

Section  601.702(d)(5)  is  amended  to 
eliminate  the  requirement  that  a  copy  of 
the  abstract  and  statement  for  offers 
covering  the  hability  of  $5,000  or  more 
be  kept  for  public  inspection  at  the 
National  Office  Freedom  of  Information 
Reading  Room.  The  change  provides 
that  a  copy  of  the  abstract  and 


statement  for  all  accepted  offers  will  be 
made  available  for  public  inspection  in 

the  district  office  (including  the  Foreign 
Operations  District)  having  jurisdiction 
in  the  area  where  the  taxpayer  resides 
and  for  exempt  organizations,  in  the  key 
district  which  has  jurisdiction  over  the 
particular  organization. 

Amendments  Updating  the  SPR 

Section  601.601(d)  is  amended  to 
correct  the  title  of  the  Bulletin  Index- 
Digest  System  of  the  Cumulative 
BiUletins.  Section  601.201(r)  is  amended 
to  reflect  that  Rev.  Proc.  7&-34, 197&-2 
C.B.  657  (as  modified  by  Rev.  Proc.  80- 
25, 1980-1  CO.  667),  superseded  Rev. 
Proc.  73-7, 1973-13  I.R.B.  33. 

Corrective  Amendment 

A  typographical  error  was  made  in  the 
1976  amendments  to  the  Statement  of 
Procedural  Rules.  Because  of  this  error, 
two  subparagraphs  were  dropped.  This 
regulation  amends  §  601.702  by  re- 
adding  paragraphs  (f)  (7)  and  (8).  These 
paragraphs  relate  to  agreements  to  pay 
fees  for  search  and  duplication  services 
relating  to  requests  for  records,  and  to 
the  form  of  payment  of  those  fees. 

Executive  Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required. 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  Statement  of 
Procedural  Rules  is  Michel  A.  Daie  of 
the  Legislation  &  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  participated  in 
developing  the  amendments  both  on 
matters  of  substance  and  style. 

Liste  of  Subjects  in  26  CFR  Part  601 

Administrative  practice  and 
procedure,  Aged,  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
Information,  Taxes. 

PART  601— {AMENDED] 

Adoption  of  Amendments  to  Statement 
of  Procedural  R  uJes      ^^_^ 

Accordingly,  26  CFR  Part  601  is 
amended  as  follows: 

Paragraph  1.  Section  601.105  is 
amended  by  removing  "Office  of 
International  Operations"  in  paragraph 
(j)(l)  and  adding  in  its  place  the  words 


15624 


Federal  Register  /  Vol.  48,  No.  71  /  Tuesday.  April  12.  1983  /  Rules  and  Regulations 


"service  center",  and  by  revising  the 
first  sentence  of  paragraph  (j)(2)  to  read 
as  set  forth  below. 

§601.105    Examination  of  ratums  and 
ctaims  tar  refund,  cradtt  or  abatwnent: 
dalarmination  of  correct  ta«  llaWltty. 
»         *         •         *         • 

(j)  Reopening  of  Cases  dosed  AHer 
Examinatjon. 

(2)  All  reopenings  are  approved  by  the 
Chief.  Examination  Division  (District 
Director  in  streamlined  districts),  or  by 
the  Chief.  Compliance  Division,  for 
cases  under  his/her  jurisdiction.  * 


§601.201    [Amended] 

Par.  2.  Paragraph  (r)(l)  of  §  601,201  is 
amended  by  removing  "Rev.  Proc.  73-7, 
1973-13  l.R.B;  33  '  in  the  first  sentence 
and  adding  in  its  place  "Rev.  Proc.  76- 
34.  1976-2  C.B.  657,  as  modified  by  Rev. 
Proc.  80-25.  1980-1  C.B.  667". 

Par.  3.  Section  601.601  is  amended  as 
follows: 

1.  Paragraph  (d)(l!  is  amended  by 
capitalizmg  the  word  "bulletin"  in  the 
fifth,  sixth,  seventh  and  eighth 
sentences. 

2.  Paragraph  (d)l2)li0(ft)  is  amended 
by  revising  the  second  sentence  to  read 
as  set  forth  below 

3.  Paragraph  (d|(2)(iu)  is  amended  by 
removing  the  second  sentence  m 
paragraph  (dl(2)(ni)(.0  and  by  adding  a 
new  sentence  after  paragraph 
{dK2)(iii)l_0  to  read  as  set  forth  below. 

§601.601     Rules  and  regulations. 
•         *         •         •         • 

(d)  publication  of  rules  and 
regulations  *   *  • 

'(2)  •    *   • 

(11)-   *   • 

[b]'   *   *  The  Bulletin  Indfx  Digest 
System  provides  a  respdrrh  nnd 
reference  guide  to  matters  appearing  in 
the  Cumulative  Bulle'ms   * 

(111)  •    •   • 

[0  '    *    '  Procedures  afectini; 
ta\pa>prs'  rights  or  duties  that  relate  to 
matters  under  the  lunsJiction  of  the 
Service  will  be  published  m  the  Bulletin. 
,         .         .         .         • 

Par.  4.  Section  501.702  is  amended  as 

follows. 

1.  Paragraph  'dliSj  is  revised  to  read 
as  set  forth  below 

2.  Paragraph  If]  is  amended  by  adding 
at  the  end  thereof  new  paragraphs  (f]  (^l 
and  (8)  as  set  forth  below. 

!)  60]  .702    Publications  and  public 
inspection. 

e  *  •  •  • 

(d)  Rules  for  Disclosure  of  Certain 
Specified  Matters.  '  '   ' 


(5)  Accepted  Offers  m  Compromise.  A 
copy  of  the  Abstract  and  Statement  and 
the  attached  narrative  report  for  each 
accepted  offer  in  compromise  with 
respect  to  any  liability  for  a  tax  imposed 
by  Title  26  will  be  made  available  for 
inspection  and  copying  in  the  following 
locations;  (i)  except  for  Exempt 
Organizations,  in  the  District  Office 
(including  the  Foreign  Operations 
District)  having  jurisdiction  over  the 
place  in  which  the  taxpayer  resides  and 
(ii)  for  Exempt  Organizations,  in  the  key 
District  which  has  jurisdiction  over  the 
particular  organization. 
*         t         •         •         ■ 

[V[  Fees  for  Services.  '   '   ' 
(7)  Agrefment  to  pay.  In  order  to 
protect  the  requester  from  unexpected 
fees,  all  requests  for  records  shall  state 
the  agreement  of  the  requester  (pursuant 
to  paragraph  (c|(J|(viii)  of  this  section) 
to  pay  the  fees  determined  in 
accordance  with  this  paragraph  or  state 
the  amount  which  the  re'-iuester  has  set 
as  an  acceptable  upper  limit  he  or  she  is 
willing  to  pay  to  cover  such  fi-cs   When 
such  fees  are  estimated  by  the  Internal 
Revt'nup  Service  to  exceed  that  limit,  or 
vv.hcn  the  requester  has  failed  to  state  a 
limit  and  the  costs  are  estimated  to 
exceed  $50  and  the  Internal  Revenue 
Service  has  not  then  determined  to 
waiVe  or  reduce  the  fees,  a  notice  will 
be  sent  to  the  requester.  This  notice  will: 

(i)  Inform  the  requester  of  the 
estimated  costs; 

(ii)  Extend  an  offer  tu  the  requester  tu 
confer  with  Internal  Revenue  Service 
personnel  in  an  attempt  to  reformulate 
the  request  in  a  manner  which  will 
reduce  the  fees  and  still  meet  the  needs 
of  the  requester 

(iii)  Ask  that  the  "requester  enter  into  a 
contract  for  the  payment  of  actual  costs 
determined  in  accordance  with  this 
subparagraph,  which  contract  may 
provide  for  prepayment  of  the  estimated 
costs  in  whole  or  in  part;  and 

(iv)  Inform  the  requester  that  the 
running  of  the  time  period,  wi'hm  which 
the  Internal  Revenue  Service  is  obliged 
to  make  a  determination  on  the  request 
has  been  tolled  pending  a  reformulation 
of  the  request  or  the  receipt  of  advance 
payment  or  an  agreement  from  the 
requester  to  bear  the  estimated  costs. 

(8)  Farm  of  paynifnt.  Payment  shall  be 
made  by  check  or  money  order,  payable 
to  the  order  of  the  Treasury  of  the 
United  States  or  the  Internal  Revenue 
Service. 


These  amendments  to  the  statement 
of  procedural  rules  are  issued  under  the 
authority  contained  in  5  U.S.C.  301  and 
552. 

Roscoe  L.  F.gs<!'''  I''" 
C.oiuniissioner  of  Internal  Revenue. 

I  IK  Dot   «.l  "JUJi  riie.l  ♦-U-H.t  «45am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DOD  Regulation  6010.8-R,  Amdt.  No.  20] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Certified  Nurse  Practitioners 

agency:  Office  of  the  Secretary,  DOD. 
ACTION:  Amendment  of  final^le. 


summary:  This  amends  DOD  6010.8-R 
(32  CI'R  Part  199)  which  implements  the 
Civilian  Health  and  Medical  Program  of 
the  L!n;:urmed  Services  [CHAMPUS). 
This  amendment  implements  language 
lontained  in  Department  of  Defense 
Appropriation  Act,  FY  1982,  Pub.  L.  97- 
114,  which  is  continued  in  Department  of 
Defense  Appropriation  Act,  FY  1983, 
Pub.  L.  97-377.  This  amendment 
authorizes  CHA.MPl'S  payments  to 
certified  nurse  practitioners  who 
practice  independent  of  physician 
stipe:  V  ihton. 

EFFECTIVE  DATE:  This  amendment  is 
retru<i.  live  for  covered  services  and 
supplies  provided  by  certified  nurse 
practitioners  on  or  after  October  1,  1981 
i'his  amendment  is  being  published  in 
final  form,  without  a  Notice  of  Proposed 
Rulemaking  t  lowever,  for  a  period  of  30 
days  following  the  date  of  the 
piihliratinn  of  this  amendment  in  the 
Federal  Register,  we  will  accept  public 
comments  and   when  appropriate,  will 
revise  the  amendment.  A  notice  advising 
of  any  revisions  prompted  by  public 
cimiments  v\,ll  be  [icblished  in  the 
Federal  Register  no  later  than  90  days 
follu\\  'ig  ine  end  of  the  comment 
period  Written  public  comments  must 
be  re!  eived  on  or  before  May  12,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  K  Guidice,  Policy  Branch, 
OCH.AMPUS.  Aurora,  Colorado  80045, 
telephone  303-361-3586. 

SUPPLEMENTARY  INFORMATION:  In  PR 

Doc  77-7834,  appearing  in  the  Federal 
Register  on  April  4,  1977  (42  FR  17972). 
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the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DOD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  {CHAMPUS],"  as  Part  199  of 
this  title. 

The  Fiscal  Year  1980  Defense 
Appropriation  Act  authorized  the 
Department  to  reimburse  nurse 
practitioners  who  provide  CHAMPUS 
covered  services  independent  of 
physician  supervision  on  an 
experimental  basis.  The  Fiscal  Year  1981 
Defense  Appropriation  Act  authorized 
an  extension  of  the  study. 

The  study  was  initiated  on  May  1, 
1980.  During  the  period  ending  October 
31, 1981,  twenty-nine  independent 
certified  nurse  practitioners  served 
thirty-eight  CHAMPUS  patients.  They 
submitted  fifty-seven  claims  for  services 
rendered.  The  limited  number  of 
participants  was  probably  the  result  of 
State  licensure  restrictions. 

The  nurse  practitioners  provided  a 
variety  of  services  with  the  limited 
office  visit  representing  the  most 
commonly  billed  procedure.  Amounts 
billed  by  nurse  practitioners  were 
generally  lower  than  amounts  billed  by 
physicians  for  comparable  services. 

The  Senate  Report  on  the  DOD 
Appropriation  Bill,  1982,  states,  in  part, 
thdt  "the  Committee  believes  that  since 
(nurse  practitioners)  are  licensed  to 
perform  independently  at  the  State  level 
and  since  they  possess  a  master  of  arts 
degree,  a  nursing  degree,  and 
professional  certification,  there  should 
be  no  concern  about  the  possible 
diminution  of  quality  of  care." 

The  Fiscal  Year  1982  Defense 
Appropriation  Act  directed  that  the 
experimental  study  be  terminated  and 
that  CHAMPUS  provide  for  the  direct 
reimbursement  of  certified  nurse 
practitioners. 

The  Fiscal  Year  1983  Defense 
Appropriation  Act  continues  the 
recognition  of  certified  nurse 
practitioners  as  CHAMPUS-authorized 
individual  professional  providers  of 
care. 

Regulatory  Flexibility  Act 

Section  604(a)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-345) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  major  impact  of  these  regulations 
is  mandated  by  Pub.  L.  97-114  which 
recognizes  certified  nurse  practitioners 
as  CHAMPUS-authorized  individual 
professional  providers  of  care.  The  only 


flexibility  exists  in  the  licensure  or 
certification  of  the  nurse  practitioner. 
The  requirements  are  indicated  in  these 
regulations  and  are  applicable  uniformly 
to  all  affected  providers.  Although 
published  as  a  final  rule,  public 
comments  are  solicited  which  will  result 
in  revision  of  the  amendment,  when 
appropriate. 

Therefore,  the  Secretary  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Handicapped. 

Accordingly,  32  CFR,  Chapter  I,  is 
amended,  to  read  as  follows: 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

Section  199.12  is  amended  by  inserting 
a  new  paragraph  (c)(3)(iii)(e)  and 
redesignating  the  existing  paragraph 
(c)(3){iii)(e)  as  paragraph  (c)(3)(iii)(/). 

§199.12    Authorized  providers. 

»         *         *         ♦         * 

(c)  *  *  • 

(3)  *  •  * 

(iii)  •  *  * 

(e)  Certified  Nurse  Practitioner.  (Ij 
Within  the  scope  of  appHcable  licensure 
or  certification  requirements,  a  certified 
nurse  practitioner  may  provide  covered 
care  independent  of  physician  referral 
and  supervision,  provided  the  nurse 
practitioner: 

[i)  Is  a  licensed,  registered  nurse;  and 

[ii]  Is  specifically  licensed  or  certified 
as  a  nurse  practitioner  by  the  state  in 
which  the  care  was  provided,  if  the  state 
offers  such  specific  licensure  or 
certification  or 

[iii]  Is  certified  as  a  nurse  practitioner 
(certified  nurse)  by  a  professional 
organization  offering  certification  in  the 
speciality  of  practice,  if  the  state  does 
not  offer  specific  licensure  or 
certification  for  nurse  practitioners. 
,         .         .         »         • 

(10  U.S.C.  1079.  1086:  5  U.S.C.  301) 
April  7,  1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  83-9466  Filed  4-11-83;  8  45  am| 
BILLING  CODE  3810-01-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1151 

General  Statement  of  Policy;  Voting 
Accessibility  Policy 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Statement  of  policy. 

SUMMARY:  On  March  8, 1983,  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  adopted  a 
voting  accessibility  policy  that  disabled 
people  are  entitled  to  effective  access  to 
voter  registration  and  polling  places. 
With  the  policy,  the  Board  can  then 
determine  how  to  assist  in  the 
development  of  legislation  ensuring 
effective  access  for  physically 
handicapped  persons  to  voting  places. 
EFFECTIVE  DATE:  This  policy  statement 
is  effective  March  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Laurinda  Steele,  Office  of  Policy, 
Planning,  and  Program  Development, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
S.W.,  Room  1010,  Washington,  D.C. 
20202.  (202)  245-1801,  voice  or  TDD. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  502  of  the  Rehabilitation  Act 
of  1973,  Pub.  L.  93-112,  as  amended,  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB) 
established  at  its  meeting  on  March  8, 
1983,  policy  on  voting  accessibility  for 
persons  with  disabilities.  The  policy 
endorses  the  concept  that  disabled 
persons  are  entitled  to  access  to  voter 
registration  and  polling  places.  With  the 
policy,  the  Board  can  then  determine 
how  to  assist  in  the  development  of 
legislation  ensuring  effective  access  for 
physically  handicapped  persons  to 
voting  places. 

List  of  Subjects  in  36  CFR  Part  1151 

Courts,  Federal  buildings  and 
facilities,  Government  procurement. 
Handicapped,  Parking,  Transportation. 

It  IS  the  intent  of  the  ATBCB  that  the 
words  "where  appropriate"  in  the  policy 
statement  refer  to  the  needs  of 
handicapped  people,  as  opposed  to  the 
facility.  That  is,  where  the  regular 
polling  places  and  processes  cannot  be 
made  accessible,  alternative 
arrangements  be  made. 

Since  this  is  a  general  statement  of 
policy  of  the  ATBCB,  the  provisions  of 
the  Administrative  Procedure  Act 
requiring  notice  of  proposed  rulemaking. 
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opportunity  for  public  participation,  and 
delay  in  effective  date,  are  inapplicable. 
5  U.S.C.  553. 

PART  1151-{  AMENDED! 

Part  1151  is  amended  by  adding 
S  1151.5  as  follows: 

S  1151.5    Voting  8CCMsit>(Hty  poHcy. 

Disabled  people  are  entitled  to 
effective  access  to  voter  registration  and 
polling  places.  The  Board  encourages 
States  to  provide  regisU-ation  and 
polling  facilities  that  are  accessible  to 
physically  handicapped  persons, 
including,  where  appropriate,  providing 
effective  supplemental  aids  and  devices 
for  persons  with  sensory  and  mobility 
impairments. 

(29  use.  792:  Pub.  L  93-112  as  amended  by 
Pub.  L  95-602) 

Dated:  April  1.  1983 
Wm.  Bradford  Reynolds, 
Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board. 

(FR  Doc  83-9541  Filed  t-ll-rtJ  «  15  dm| 
BHJJNG  COOC  4O0O-07-«i 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM83-5;  Order  No.  4921 

Order  of  the  Commission  Amending 
Rules  of  Practice  and  Procedure 

Issued:  .^pnl  4.  198.? 
AGENCY:  Postal  Rate  Commission. 
action:  Fmal  rule. 

SUMMARY:  Current  Commission  rules,  39 
CFR  3001.20  and  3001  19a  require 
interested  persons  seekmg  to  participate 
in  Commission  proceedings  pursuant  to 
39  U.S  C.  3624(a|  to  petition  the 
Commission  and  obtain  a  Commission 
ruling  granting  inttTvention.  This 
process  is  time  consuming  and 
inefficent,  as  almost  without  exception 
such  requests  are  non-controversial  and 
granted  without  objection.  Pursuant  to 
39  U.S.C.  3603.  this  order  amends  these 
rules  to  grant  participant  status 
automatically,  subject  to 
reconsideration  for  good  cause  shown 
EFFECTIVE  DATE:  April  12,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  L  Sharfman,  Assistant  General 
Counsel,  2000  L  Street,  N.W., 
Washington,  D.C.  20268  (telephone:  202/ 
254-3836). 

SUPPLEMENTARY  INFORMATION:  The 
Postal  Rate  Commission  may  not  issue  a 
Recommended  Decision  on  requests  to 
change  postal  rates  or  mail 
classifications,  or  on  certain  complaints 


against  the  Postal  Service,  "until  the 
opportunity  for  a  hearing  on  the  record 
under  sections  556  and  557  of  Title  5  has 
been  accorded  to  the  Postal  Service, 
users  of  the  mails,  and  an  Officer  of  the 
Commission  who  shall  be  required  to 
represent  the  interests  of  the  general 
public."  39  U.S.C.  3624(a).  Commission 
rules  presently  provide  that  persons 
who  wish  to  participate  in  such  a 
proceeding  are  to  petition  to  become  a 
party  or  participant.  39  CFR  3001.20; 
3001.19a.  Interested  persons  have  no 
status  before  the  Commission  pending 
action  on  their  petition. 

This  rule  changes  that  procedure. 
Interested  persons  will  now  be  able  to 
file  a  notice  of  intervention  indicating 
whether  they  wish  full  party  or  limited 
participator  status.  The  notice  of 
intervention  will  enable  the  filing  party 
to  participate  immediately  in 
Commission  proceedings. 

This  change  has  two  major  benefits. 
First,  It  will  enable  the  Commission  to 
more  effectively  utilize  its  time  and 
(^evelop  a  more  complete  record.  The 
Commission  is  obligated  to  issue  a 
Recommended  Decision  within  ten 
months  of  initiation  of  rate  requests  and 
certain  classification  proposals  with 
significant  rate  impact,  39  U.S.C.  3624(c). 
Commissum  proceedings  are  often 
extremely  complex,  and  it  is  difficult  to 
develop  a  com.plete  record  and  prepare 
a  comprehensive  decision  within  this 
time  frame.  Under  present  rules, 
interested  persons  cannot  fully 
participate  in  developing  the  record  until 
after  a  petition  for  p<irty  status  has  been 
granted.  This  rule  will  encourage 
interested  persons  to  file  a  notice  of 
intervention,  and  begin  discovery,  at  an 
early  date 

The  second  m-ijor  benefit  of  ihis 
proposal  13  Its  elimination  of  largely 
unnecessary  procedural  steps.  It  is  clear 
that  Title  39  was  drafted  to  encourage 
the  Commission  to  hear  from  a  broad 
spectrum  of  interests.  Only  under 
extraordinary  circumstances  will  the 
Commission  have  cause  to  reject  a 
petition  fur  intervention.  Under  these 
circumstances,  it  is  more  efficient  to 
allow  persons  wushing  to  participate  to 
immediately  begin  to  do  so,  rather  than 
requiring  the  filing  of  numerous 
individual  requests,  which  recjuire 
formal,  albeit  virtually  automatic,  action 
by  the  Commission.  This  amendment 
preserves  the  right  of  any  participant  to 
file  an  opposition  to  a  notice  of 
intervention,  and  the  Commission 
retains  the  right  to  determine  that 
intervenor  status  is  not  appropriate 
should  It  be  convinced  that  the  Act  does 
not  contemplate  participation  by  the 
particular  interest  in  question. 


A  notice  of  proposed  rulemaking  on 
this  matter  was  published  in  the  Federal 
Register  on  January  17, 1983,  48  FR  2393. 
with  comments  requested  on  or  before 
February  18, 1983.  The  United  States 
Postal  Service  was  the  only  one  to  file 
comments  in  response  to  the  notice  of 
proposed  rulemaking.  The  Postal  Service 
supports  the  basic  thrust  of  the  proposal 
and  offers  several  suggestions. 

First,  the  Postal  Service  suggests  that 
the  numerical  sequence  of  our  rules  for 
intervention  would  be  more  logical  if 
rule  20,  F^ormal  Interventions,  were 
followed  by  the  rules  relating  to  other 
types  of  participation:  Rule  19a,  Limited 
Participation  by  Persons  Not  Parties, 
and  rule  19b,  Informal  Expression  of 
Views  by  Persons  Not  Parties  or  Limited 
Participators  (Commenters).  We  believe 
that  renumbering  as  the  Postal  Service 
suggests  is  logical,  and  we  will 
renumber  those  rules  as  20a  and  20b, 
respectively. 

Additionally,  the  Service  suggests 
minor  language  changes  which  refiect 
current  Commission  practice.  It  suggests 
that  notices  of  intervention  need  to 
include  the  position  of  the  petitioner 
only  to  the  extent  that  that  position  is 
known,  and  it  suggests  that  petitions  list 
no  more  than  two  persons  to  receive 
service.  Further,  it  suggests  that  a 
pending  opposition  to  intervention 
should  defer  the  due  date  for  responses    . 
to  discovery  requests  filed  by  an 
intervenor.  Language  adopting  each  of 
these  suggestions  is  incorporated  in  the 
final  rule. 

The  Postal  Service  also  suggests  that 
there  is  some  confusion  on  the 
availability  of  discovery  to  limited 
participators.  To  remedy  this,  the  Postal 
Service  proposes  changing  the 
subst.ince  of  our  rules  to  prevent  limited 
participators  frcjm  posing  discovery 
requests.  We  do  not  believe  that  this 
substantive  change  is  warranted.  The 
Service  expresses  concern  with 
clarifying  our  rules,  not  with  any  past  or 
potential  abuse  of  discovery  privileges 
i)y  limited  participants  who  are  not 
required  to  respond  to  inquiries 
themselves.  The  existing  rule  facilitates 
participation  by  those  with  limited 
resources,  {'residing  officers  have 
sufficient  authority  to  assure  that  due 
process  and  fair  treatment  is  accorded 
to  all  categories  of  participants. 
Therefore,  rather  than  reducing  the 
scope  of  limited  participant  status,  we 
have  inserted  language  within  amended 
rule  20a(c)  to  plainly  state  the  present 
situation  that  limited  participators  are 
not  required  to  respond  to  discovery 
requests. 

Another  substantive  Postal  Service 
suggestion  is  that  a  person  filing  a  notice 
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of  intervention  aftar  the  date  fixed  for 
such  filing  should  be  restricted  to 
intervention  as  a  Umited  participant, 
except  in  extraordinary  circumstances, 
and  for  good  cause  shown,  when  the 
Commission  could  authorize 
intervention  as  a  full  participant.  Our 
present  practice  protects  participants  by 
requiring  late  intervenors  to  accept  all 
previous  procedural  and  evidentiary 
rulings,  and  we  see  no  merit  to  this 
suggestion. 

Finally,  the  Postal  Service  suggests 
that  there  is  no  reason  to  require  notices 
of  intervention  to  include  a  statement  of 
whether  petitioner  requests  a  hearing. 
The  Act  provides  that  the  Commission 
shall  provide  the  "opportunity  for  a 
hearing,"  39  U.S.C.  3624(a),  and  notices 
of  intervention  will  be  a  primary  tool  for 
establishing  whether  a  hearing  is 
warranted.  Therefore,  we  shall  retain 
language  requiring  petitioners  to  state 
whether  a  hearing  or  conference  is 
desired. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  Commission  proceedings — 
participant  status. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

For  the  reasons  set  out  above,  the 
Commission  revises  39  CFR  3001.20  as 

follows: 

§  3001.20    Formal  intervention. 

(a)  Who  may  intervene.  A  notice  of 
intervention  will  be  entertained  in  those 
cases  that  are  noticed  for  a  proceeding 
pursuant  to  §  3001.17  from  any  person 
claiming  an  interest  of  such  nature  that 
intervention  is  allowed  by  the  Act,  or 
appropriate  to  its  administration. 

(b)  Contents.  A  notice  of  intervention 
shall  clearly  and  concisely  set  forth  the 
nature  and  extent  of  the  petitioner's 
interest  in  the  issues  to  be  decided, 
including  the  classifications  of  postal 
service  utilized  by  the  petitioner  giving 
rise  to  his  interest  in  the  proceeding,  and 
to  the  extent  known,  the  position  of  the 
petitioner  with  regard  to  the  proposed 
changes  in  postal  rates,  fees, 
classifications,  or  services,  or  the 
subject  matter  of  the  complaint,  as 
described  in  the  notice  of  the 
proceeding.  Such  notice  shall  state 
whether  or  not  the  petitioner  requests  a 
hearing  or  in  lieu  thereof,  a  conference, 
and  whether  or  not  the  petitioner 
intends  to  actively  participate  in  a 
hearing.  Such  petition  shall  also  include 
on  page  one  thereof  the  name  and  full 
mailing  address  of  no  more  than  two 
persons  who  are  to  receive  service  of 


any  documenta  relating  to  such 
proceeding. 

(c)  Form  and  time  of  filing.  Notices  of 
intervention  shall  be  filed  no  later  than 
the  date  fixed  for  such  filing  in  any 
notice  or  order  with  respect  to  the 
proceeding  issued  by  the  Commission  or 
its  Secretary,  unless  in  extraordinary 
circumstances  for  good  cause  shown, 
the  Commission  authorizes  a  late  filing. 
Notices  of  interventions  shall  conform  to 
the  requirements  of  §§  3001.9  to  3001.11 
and  shall  be  served  on  the  Postal 
Service  and  the  complainant  in  a 
complaint  proceeding  pursuant  to 

§  3001.12. 

(d)  Oppositions.  Oppositions  to 
notices  of  intervention  may  be  filed  by 
any  participant  in  the  proceeding  no 
later  than  10  days  after  the  notice  of 
intervention  is  filed.  Pending 
Commission  action,  an  opposition  to 
intervention  shall  delay  on  a  day-for- 
day  basis,  the  date  for  responses  to 
discovery  requests  filed  by  that 
intervenor. 

(e)  Effect  of  intervention.  A  person 
filing  a  notice  of  intervention  shall  be  a 
party  to  the  proceeding  subject, 
however,  to  a  determination  by  the 
Commission,  either  in  response  to  an 
opposition,  or  sua  sponte,  that  party 
status  is  not  appropriate  under  the  Act. 
Intervenors  are  also  subject  to  the  right 
of  the  Commission  or  the  presiding 
officer  as  specified  in  §  3001.24  to 
require  two  or  more  intervenors  having 
substantially  like  interests  and  positions 
to  join  together  for  purposes  of  service 
of  documents,  presenting  evidence, 
making  and  arguing  motions  and 
objections,  cross-examining  witnesses, 
filing  briefs,  and  presenting  oral 
arguments  to  the  Commission  or 
presiding  officer.  No  intervention  shall 
be  deemed  to  constitute  a  decision  that 
the  intervening  party  has  such  an 
interest  in  the  proceeding  that  he  would 
be  aggrieved  by  an  ultimate  decision  by 
order  of  the  Commission. 

Section  3001.19a  is  redesignated  as 
3001.20a  and  revised  as  follows: 

§  3001.20a    Limited  participation  by 
persons  not  parties. 

Notwithstanding  the  provisions  of 
§  3001.20,  any  person  may  appear  as  a 
limited  participator  in  any  case  that  is 
noticed  for  a  proceeding  pursuant  to 
§  3001.17,  in  accordance  with  the 
following  provisions. 

(a)  Form  of  intervention.  Notices  of 
intervention  as  a  limited  participator 
shall  be  in  writing,  shall  set  forth  the 
nature  and  extent  of  the  requestor's 
interest  in  the  proceeding,  shall  include 
the  name  and  full  mailing  address  of  up 
to  two  persons  who  are  to  receive 
service  of  documents  by  the  Secretary, 


and  shall  be  served  on  the  Postal 
Service  (and  on  the  complainant  in  a 
complaint  proceeding)  pursuant  to 
§  3001.12.  Except  where  good  cause  for 
late  filing  is  shown,  notices  of 
intervention  as  a  limited  participator 
shall  be  filed  not  later  than  the  date 
fixed  for  the  filing  of  notices  of 
intervention  pursuant  to  S  3001.20(c). 

(b)  Oppositions.  Oppositions  to 
notices  to  intervene  as  a  limited 
participator  may  be  filed  by  any 
participant  in  the  proceeding  no  later 
than  10  days  after  the  notice  of 
intervention  as  a  limited  participator  is 
filed. 

(c)  Scope  of  participation.  Subject  to 
the  provisions  of  §  3001.30(f).  limited 
participators  may  present  evidence 
which  is  relevant  to  the  issues  involved 
in  the  proceeding  and  their  testimony 
shall  be  subject  to  cross-examination  on 
the  same  terms  applicable  to  that  of 
formal  participants.  Limited  participants 
may  file  briefs  or  proposed  findings 
pursuant  to  §§  3001.34  and  3001.35,  and 
within  15  days  after  the  release  of  an 
intermediate  decision,  or  such  other  time 
as  may  be  fixed  by  the  Commission, 
they  may  file  a  written  statement  of 
their  position  on  the  issues.  The 
Commission  or  the  presiding  officer  may 
require  limited  participators  having 
substantially  like  interests  and  positions 
to  join  together  for  any  or  all  of  the 
above  purposes.  Limited  participators 
are  not  required  to  respond  to  discovery 
requests  under  §  3001.25  through 

§  3001.28;  however,  limited 
participators,  particularly  those  making 
contentions  under  39  U.S.C.  3622(b)(4). 
are  advised  that  failure  to  provide 
relevant  and  material  information  in 
support  of  their  claims  will  be  taken  into 
account  in  determining  the  weight  to  be 
placed  on  their  evidence  and  arguments. 

§  3001.20t)    (Redesignated  from 
§  3001.19b] 

Section  3001.19b  is  redesignated  as 
§  3001.20b. 

By  the  Commission. 
Cyril ).  Pittack, 

Acting  Secretory. 

|FR  Dor   83-9545  Filed  4-11-83  8  45  am) 
BILUNG  COOE  7715-01-«i 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  ISO 

(PP  2F2684/R540;  PH-FRL  2345-31 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Chlorpyrifos 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Final  rule. 


in  This  rule  establishes 

tolerances  for  the  combined  residues  of 
the  insecticide  chJorpyrifos  and  its 
metabohte  in  or  on  sugar  beet  roots  and 
tops.  This  regulation  to  establish 
maximum  permissible  levels  for  the 
combined  residues  of  chlorpyrifos  was 
requested,  pimuant  to  a  petition,  by  the 
Dow  Chemical  Company. 
EFFECnve  DATE  Effective  on  April  12, 
1983. 

AOOAESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
370a  401  M  St.  SW..  Washington,  DC. 
20460. 

FOn  FUHTMBB  IHFORIIATKHI  COMTACT. 
Jay  Ellenberger,  Product  Manager  (PM) 
12.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm 
202.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  June  30. 1982  (47  FR  28451). 
that  announced  that  the  Dow  Chemical 
Company.  PO  Box  1706,  Midland.  MI 
48640.  had  submitted  pesticide  petition 
2F2884  to  the  Agency  proposing  to 
amend  40  CFR  180.342  by  increasing  the 
established  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
[O.  O-diethyl  0-{3.5,6-trichloro-2- 
pyridyl)!  phosphorothioate  and  its 
metabolite  3,5.6-trichloro-2-pyridinol  m 
or  on  the  raw  agricult\iral  commodities 
sugar  beet  roots  from  0.2  part  per  million 
(ppm)  to  1.0  ppm  and  sugar  beet  tops 
from  0.05  ppm  to  8.0  ppm. 

The  Dow  Chemical  Company 
subsequendy  amended  the  petition  (47 
FR  41854.  September  22. 1982)  proposing 
to  revise  the  currently  established 
tolerances  for  cattle,  meat,  fat  and  mbyp 
at  2.0  ppm  to  cattle  meat  (fat  basis)  at 
2.0  ppm.  This  request  was  later 
withdrawn. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  scientific  data  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  the  tolerances  included  a  2-year  rat 
feeding/oncogenicity  study  with  a  no- 
observed-effect  level  (NOEL)  of  0.1 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)  per  day  based  on  red  blood 
cells  (RBC)  cholinesterase  activity  and 
was  negative  for  oncogenic  effects  at  30 
mg/kg  (highest  dose  tested):  a  dog 
feeding  study  with  a  NOEL  of  0.1  (mg)/ 
(kg)  of  (bw)  day  based  on  RBC 
cholinesterase  activity,  a  mouse 
oncogenicity  study  which  was  negative 
at  15  ppm  (highest  dose):  a  mouse 


teratology  study  which  was  negative  at 
25  mg/kg:  an  acute  delayed 
neurotoxicity  study  which  was  negative 
at  100  mg/kg;  and  a  3-generation 
reproduction  study  which  demonstrated 
a  NOEL  of  1.0  mg/kg/day.  Based  on  the 
2-year  chronic  rat  feeding  study  with  a 
NOEL  of  0.1  mg/kg  of  bw/day  and  using 
a  safety  factor  of  10.  the  acceptable 
daily  intake  (ADI)  for  humans  is  0.01 
mg/kg  of  bw/day. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use.  and 
an  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against  the 
continued  registration  of  chlorpyrifos, 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
the  tolerances.  The  established 
tolerances  for  residues  in  fat,  meat,  meat 
byproducts  of  livestock  and  milk  are 
adequate  to  cover  any  secondary 
residues  resulting  from  this  use.  Because 
there  are  no  poultry  items  involved, 
there  will  be  no  secondary  residues  m 
poultry  tissue  and  eggs. 

Desirable  data  which  are  considered 
lacking  from  the  petition  included  a  2- 
generation  rat  reproduction  study  and  a 
teratology  study  in  a  second  species.  In 
a  letter  dated  December  21, 1982,  the 
petitioner  indicated  that  these  studies 
would  be  submitted  to  the  Agency  by 
June.  1983.  The  petitioner  has  agreed  to 
voluntarily  delete  the  use  on  sugar  beets 
from  the  label  should  the  studies  be 
found  to  exceed  the  risk  criteria  for 
unreasonable  adverse  effects. 

A  related  document  [FAP  2H5353/ 
R541],  increasing  the  establisbed 
tolerances  in  or  on  the  feed  commodities 
dried  sugar  beet  pulp,  and  sugar  beet 
molasses;  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (48 
FR  24950). 

(Sfc  408(e).  68  S!dl  514  (21  U.S.C.  346(a)lt|)) 
List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  6.  1983. 
lames  M.  Conlon, 

Diputy  niriHtor.  Office  of  Pesticide 

PART  180— (AMENDED! 

Therefore.  40  CFR  180.342  is  amended 
by  increasing  the  established  tolerances 
for  the  commodities  sugar  beet  roots 
and  tops  to  read  as  follows; 


§  180.342 
residues. 


Ct>(orpyrifos;  tolerances  for 


CoirrnKxlities 


Beets,  sugar  roots 
Bh^i.*.   sj^^df   '.ops 


Paris  per 

(TUtltOO 


1  0 
80 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-19 
[FPMR  Amdt.  D-811 

Construction  and  Alteration  of  Public 
Buildings;  Accommodations  for  the 
Pfiyslcatly  Handicapped 

agency:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  In  response  to  findings  of  a 
GAO  report,  this  regulation  is  amended 
to  change  the  semiannual  reporting  of 
projects  to  an  annual  reporting 
requirement.  It  also  provides  for  the  use 
of  revised  GSA  Form  2974.  Status  Report 
for  Federally  Funded  or  Leased 


UMI 
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Buildings — Accommodation  of 
Physically  Handicapped,  which 
incorporates  the  reporting  aspects  of 
GSA  Form  2974A,  Accessibility  to  the 
Physically  Handicapped  in  Leased 
Buildings. 

EFFECTIVE  DATE:  April  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Kathleen  Fields,  Design 
Management  Division  (202-566-0038). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  proposal  will  not  be 
considered  a  major  rule  under  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  result  in  significant 
adverse  effects.  Ihe  General  Services 
Administration  has  based  all 
administration  decisions  underlaying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-19 

Federal  buildings  and  facilities, 
Government  property  management,  and 
Handicapped. 

PART  101-19— (AMENDEDl 

1.  The  table  of  contents  for  Part  101- 
19  is  amended  by  revising  the  heading 
for  §  101-19.4902-2974  as  follows: 

Sec. 

101-19.4902-2974    GSA  Form  2974,  Status 
Report  for  Federally  Funded  or  Leased 
Buildings — Accommodation  of  Physically 

Handicapped. 

Subpart  101-19.6— Accommodations 
for  the  Physically  Handicapped 

2.  Sections  101-19.607  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  101-19.607    Reporting. 

(a)  Annually  each  administering 
agency  shall  prepare  and  submit  to  the 
Administrator  of  General  Services 
reports  covering  all  projects  subject  to 
the  requirements  of  this  Subpart  101- 
19.6  for  which  funds  have  been 
appropriated  or  for  which  a  contract, 
grant,  or  loan  has  been  approved 
(whichever  is  applicable)  and  which  are 
still  under  design  or  construction,  or 
buildings  for  which  lease  contracts  have 
been  awarded.  Once  a  project  has  been 
reported  as  being  occupied,  it  need  not 
be  included  in  subsequent  reports.  Lease 
projects  need  to  be  reported  only  during 


the  period  in  which  the  award  was 
made.  All  reports  should  be  prepared  on 
GSA  Form  2974,  Status  Report  for 
Federally  Funded  or  Leased  Buildings — 
Accommodation  of  Physically 
Handicapped.  Interagency  reports 
control  nmnber  0031-GSA-AN  has  been 
assigned  to  this  report. 

(b)  The  annual  reporting  period,  for 
purposes  of  this  requirement,  ends  on 
the  last  day  of  August.  Reports  will  be 
due  on  the  fifteenth  calendar  day  of  the 
following  month.  The  initial  report  will 
cover  facilities  subject  to  this  reporting 
requirement  during  the  period  from 
September  1, 1981,  through  August  31, 
1982. 


Subpart  101-19.49— Illustrations  of 
Forms 

3.  Section  101-19.4902(b)  is  revised  to 
read  as  follows: 

§  101-19.4902    GSA  forms. 
•         *         *         *         » 

(b)  Agency  field  offices  may  obtain 
their  initial  supply  of  GSA  Form  2974, 
Status  Report  for  Federally  Funded  or 
Leased  Buildings — Accommodation  of 
Physically  Handicapped,  November 
1981,  fix)m  General  Services 
Administration  (WBRDD),  Union  and 
Franklin  Streets  Annex,  Building  11, 
Alexandria,  VA  22314.  Agency  field 
offices  should  submit  all  futiu« 
requirements  to  their  Washington 
headquarters  office,  which  will  then 
forward  consolidated  annual 
requirements  to  General  Services 
Administration  (ORA)  Washington,  D.C. 
20405. 

4.  Section  101-19.4902-2974  is  revised 
as  follows: 

S  101-19.4902-2974    GSA  Form  2974. 
Status  Report  for  Federally  Funded  or 
Leased  Buildings— Accommodation  of 
Physically  Handicapped. 

Note. — ^The  form  illustrated  in  this  §  101- 
19.4902-2974  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

S  101-19.4902-2474A    [Removed] 

5.  Section  101-19.4902-2974A  is 
removed. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  March  12, 1983. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

[FR  Doc  83-0485  Filed  4-11-83;  a-4S  am] 
BHXINa  CODE  M20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  205 

General  Administration— Public 
Assistance  Programs;  Quality  Control 
System  Review  Completion 
Requirements;  Correction 

AGENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  which  revised  the  case 
sampling  under  the  quality  control 
system  of  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program. 
This  final  rule  was  published  in  the 
October  19, 1982  Federal  Register  (47  FR 
46507).  The  correction  applies  to 
§  205.40(b)(2)(iv)(A)  of  this  rule  which  is 
found  on  page  46510  of  the  October  19, 
1982  Federal  Register.  Section 
205.40(b)(2)(iv)(A)  requires  a  State 
agency  to  prepare  a  yearly  corrective 
action  plan  for  reducing  its  error  rates 
based  on  the  active  and  negative  case 
samples  that  it  reviewed.  While  this 
section  identified  the  categories  of 
active  cases  to  be  reviewed,  the 
categories  of  negative  cases  (i.e..  denials 
and  terminations)  were  inadvertently 
omitted.  Consequently,  we  are 
correcting  this  oversight  by  including  in 
this  section  a  list  of  the  negative  case 
actions. 

FOR  FURTHER  INFORMATION  CONTACT 

Sean  Hurley,  Division  of  AFDC  Quahty 
Control,  330  C  Street,  S.W.,  Washington. 
D.C.  20201,  (202)  245-0976. 

Dated:  April  6, 1983. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

PART  205— {AMENDED] 

Accordingly,  the  Department  of 
Health  and  Human  Services,  Social 
Security:  Administration,  is  correcting  45 
CFR  205.40(b)(2)(iv)(A)  to  read  as 
follows: 

§  205.40    Quality  control  systent 

*****  » 

(b)  *  *  * 

(2)  *   *  *  I 

(iv)  •  •  • 

(A)  A  corrective  action  plan  for 
reducing  error  rates  for  ineligibility, 
overpayments,  underpayments, 
improper  denials  and  terminations 
including  an  error  analysis  and  profiles 
of  error  and  non-error  cases  by  August 
15  of  each  year  based  on  findings  for 
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both  the  active  case  and  negative  case 
samples  for  the  preceding  April- 
September  and  October-March  sample 

periods. 

«         •         «         •         • 

|FS  Doc  83-BS55nied4-ll-a3  8  45  <rr.l 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1612 

Restrictions  on  Certain  Activities: 

Correction 

agency:  Legal  Services  Corporation 
action:  Correction  to  Tina!  rule 


summary:  This  is  a  correction  of  the 
amendments  to  Part  1612  of  Legal 
Services  Corporation  regulations 
published  in  the  Federal  Register  on 
March  21,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Alan  R.  Swendiman,  Cieneral  Counsel. 
(202)  272-^«n0. 

In  FR  Doc.  83-7242,  appear.ng  at.  page 
11709  in  the  Federal  Register  of  March 
21.  1983,  the  following  correctiunishould 
be  made: 


On  page  11710.  paragraph  U))( 


nof 

V]  aftt 


§  1612.4  is  corrected  by  adding  IV)  after 
§  1612.4(a)  in  the  second  line  of  that 
paragraph. 

Dated:  April  6,  198;i 
Alan  R.  Sweodinuin. 

Gt'nerai  Counsel  LPi;al  Services  Corporation 
iF"R  Oor.  n3-'ejnFilfd  ♦- ii-an  H4^^rii 
BH-UNG  COOE  M20-39-M 


FEDERAL  COMIMUNiCATIONS 
COMMISSION 

47  CFR  Part  0 

(FCC  83-1071 

Amendment  of  the  Commission's 
Rules  concerning  the  Certification  of 
Documents. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Federal  Commun;ca»!ons 

Commission  is  amending  -.to,  ruics 

concerning  the  certification  of 

documents  in  order  to  clarifv  thrii  the 

Commissions  Gettysburg  office  has 

delegated  authority  to  certify  those 

Commission  documents  located  m 

Gettysburg. 

EFFECTIVE  DATE:  April  1    198J 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  B.  Kelley.  Office  of  General 

Counsel,  Federal  Communications 

Commission,  Washington.  DC  (202) 

632-6990. 


Ust  of  SubjecU  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Order 

In  the  matter  of  amendment  of  85  OH  <»nd 
0.467  of  the  Commission  ■  rules. 
Adopted:  March  28.  1963 
Reledsed:  April  1.  1983. 
By  the  Commission 

1.  Due  to  the  reorganization  of  the 
Private  Radio  Bureau,  a  number  of 
official  Commission  dw:uments  are  now 
located  in  Gettysburg.  Pennsylvania. 
The  need  frequently  arises  for  certifying 
these  documents  as  true  and  correct 
official  records  of  the  Commission.  In 
the  Interest  of  administrative  efficiency, 
it  is  appropriate  for  the  SecrtM.iry,  as  the 
official  custodian  of  all  Cummission 
records,  to  appoint  a  deputy  for 
purposes  of  cusloiiy  and  certificalion  of 
those  Commission  documents  located  in 
Gettyshurg,  Pennsylvania-'  To  expedite 
the  routine  certificitwui  ot  siu.h 
documents,  we  are  hereby  amending 
Sertintis  Oil  diui  0.46"  of  the 
Commissions  Rules. 

2.  In  this  connection,  the  deputy  will 
have  the  authority  to  certify  either:  (1) 
That  a  document  is  a  true  and  correct 
copy  of  an  official  Commission  rtcord 
or  (2)  that  a  diligent  search  for  a 
specified  record  has  been  made,  dnd  no 
such  record  exists  This  authority  ;s 
restricted  to  those  documents  iocateii  m 
the  Gettysburg  Office. 

3.  Authority  for  this  amendment  .s 
contained  in  Sections  4  in  mid  Ji),  Sid) 
(1|  and  303(r|  of  the  CommiJiKcations 
Act  of  l').t4.  47  U.S.C.  §§  154(11.  it): 
l=i5|d]il]:  303|r|-  Because  this 
amendment  is  procedural  ir.  ndtuic.  the 
pnor  notice  and  comment  and  effective 
date  provisions  of  the  Administrative 
Procedure  .Act  tlo  not  apply   5  U.S.C. 
§§  5.^..3[h|.  |d) 

4   Accordingly.  11  IS  (.iKUt.RKI)  mat 
effective  April  1.  ItlHJ,  §  !!  0  1 1  and  ().4t)7 
of  the  Commission  s  Rules.  47  CFR  0.11 
and  0  467.  are  amended,  as  set  forth  in 
the  att.u.hed  Appendix 

(Sees.  4,  ittA.  48  S»nt    as  iimendeil.  lijuh   108^ 
(47  U.S.C.  154.  303II 


'  Authority  for  this  HmendmenI  is  contained  in 
Section  S(d)(l)  of  the  Communication*  Act.  47 
U  S.C  i  155(d)(1).  which  provides  that  "Iwlhen 
ni'CfSi-ary  to  the  prppcr  functioning  of  ihe 
Commission  and  Ihe  prompt  and  orderly  conduct  of 
business,  the  Co.-nmission  may  t>v  published  rule  or 
orde'  delegate  any  of  its  functions  lo  an 

individual  employee,  including  fum  lions  with 
respect  certifying  AVc  u.vii  Fed  R  Ci^    P 

44  which  deals  with  proof  nf  offi.  i.il  rci.ortis  and 
stales  in  ptTtinent  part  that     an  official  may  be 

evidenced  by  a  copy  attested  by  the  officer 

having  the  legal  cuMody  of  the  record,  or  hi<i  Jftpuly. 
and  accompanied  t)y  a  certifiiale  that  »uch  officer 
has  custody"  (emph  'soi  added) 


federal  Communications  Conunission, 
William  J.  Tricarico, 

.S>(  retary 

.Appendix 

PART  0— {AMENDED! 

47  CFR  Part  0  is  amended  as  indicated 
below 

1  The  introductory  text  of  §  0.11  is 
designated  as  paragraph  (a),  present  (al- 
ii) are  redesignated  as  paragraphs 
(a)(l)-(a)(12),  and  a  new  paragraph  (b| 
added  to  read  as  follows: 

5  0.11     Functions  of  tt>e  office. 

(1)|  The  Secretary  is  the  offu  :al 
custodian  of  the  Commission's 
documents  and  shall  have  authoritv  to 
appoint  a  deputy  for  purposes  of 
I  iistody  and  certification  of  documents 
lijcated  in  Gettysburg,  Pennsylvania 

2.  Section  0  4f)7  is  revised  to  read  as 
tolltiws 

^  0.467    Ceftltied  copies. 

Copies  of  documents  whit  h  are 
available  or  made  available,  for 
inspet  !ion  under  §§  0.451-0.465.  will  be 
prepared  and  certified,  under  seal,  fiy 
the  Secretary,  or  for  documents  located 
in  the  Commission's  Gettysburj^, 
Pennsylvania  (Jffice,  by  his  deputv. 
Requests  shall  be  in  writing,  spenfyina 
the  exact  doctim(;nts.  the  number  of 
copies  desired,  and  the  dale  on  which 
they  will  be  required.  The  rei|ue:,t  sh.iU 
allow  a  reasonatile  time  for  the 
preparation  and  certification  of  copies. 
1  n.e  fee  for  preparing  copies  sfiall  be  the 
same  as  that  charged  by  the  general 
duplicating^  cuntractor  for  the  s.itiie  vvuik 
uniier  contractual  arrangements 
described  in  §  0.4b,S(a).  The  fee  for 
certification  shall  be  Si  for  each 
document. 

'■p  Mr  .    H'l  MS^;  i-'UmM  n  Jti  K  IS  ami 
Hilling  COOC  6712-01K 


47  CFR  Part  1 

jFCC  83-108i 

Practice  and  Procedure; 
Implementation  of  Pub,  L.  97-257; 
Amendment  of  Part  1  of  the 
Commission's  Rules 

AGENCY:  leiieral  C'ommuiiicalious 

Commission 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Commiiniv:ations 
Commission  is  revising  its  procedural 
rules  pertaining  to  forfeiture  procedures. 
The  Communications  Act  of  1934  has 
been  recently  amended  to  dispense  with 
the  need  to  give  cable  system  operators 


UMI 
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notice  and  opportunity  to  respond 
before  the  Conunission  issues  a  notice 
of  apparent  liability  imposing  a 
forfeiture  penalty.  This  amendment  to 
the  rules  is  necessary  to  bring  the 
forfeiture  procedures  in  agreement  with 
the  new  statutory  provisions. 
EFFECnvi  DATE:  March  30. 1983. 
FOR  FURTHEM  INFORMATION  CONTACT 
Magalie  Floyd.  Office  of  General 
Counsel.  Federal  Communications 
Commission.  Washington,  D.C.  (202) 
632-6990. 

I  ist  of  Subjects  In  47  CFR  Part  1 

Administrative  practice  and 

procedure. 

Order 

In  the  matter  of  implementation  of  Pub.  L. 
97-257;  Amendment  of  S  1.80(d)  of  the 
Commission's  rules  and  regulations. 

Adopted:  March  28,  1983. 

Released:  March  30,  1963.  / 

By  the  Commission. 

1.  The  provisions  of  Section  503(b)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  503(b),  authorize  the 
Commission  to  impose  forfeitures  on 
licensees  and  bther  holders  of 
Commission  authorizations  without  first, 
among  other  measures,  issuing  a 
warning  and  providing  the  opportunity 
tor  comment.  Cable  system  operators 
are  not  licensed  or  authorized  by  the 
Commission  in  the  traditional  sense.' 
For  purposes  of  Section  503(b),  however, 
the  Commission  consistently  has  treated 
cable  system  operators  in  the  same 
manner  as  licensees  and  other  holders 
of  Commission  authorizations.^ 

2.  By  i'ub.  L.  97-257,  September  13, 
1982.  the  Congress  revised  Section 
r)()3(hl(5)  to  provide  specifically  that  the 
Commission  may  impose  forfeitures  on 

c  able  system  operators  without  first, 
iiittT  aha.  issu.ng  a  warning  and 
providing  the  opportunity  for  comment. 
Thus,  this  statute  was  designed  to  ratify 
current  Commission  practice. 

3.  Procedure.  §  1.80.  The  forfeiture 
provisions  of  Section  503(b)  of  the  Act 
rtie  implemented  through  §  1.80  of  the 
Commission's  Rules,  which  closely 
follows  the  statutory  language. 
Therefore,  pursuant  to  the  new  statutory 
provisions,  §  1.80  will  be  amended  to 
make  clear  that  the  Commission  may 
impose  forfeiture  penalties  on  cable 
system  operators  without  first,  among 
other  measures,  issuing  a  warning  and 


Cable  system  operators  are  required  lo 
M-p,irHlely  register  each  system  community  unit 
wiih  the  Commission. 

'  Sf-e.  e.g..  Western  Arizona  CA  TV.  49  RR  2d  846 
(Cable  TV  Bureau,  1981.) 


providing  the  opportunity  for  comment. 

4.  The  Commission  has  formulated  the 
amendment  described  herein  to 
implement,  in  part,  the  provisions  of 
Pub.  L.  97-257.  Therefore,  compliance 
with  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  is  unnecessary.  5  U.S.C. 
553(b)(B).  Further,  because  this  is  an 
amendment  of  rules  relating  to  agency 
procedures,  compliance  with  the  notice 
and  comment  and  effective  date 
provisions  is  not  required.  5  U.S.C. 
§§553(b)(B),  553(d). 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  503(b)(5), 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
503(b)(5),  154,  303(r),  Accordingly,  it  is 
ordered  that,  March  30, 1983.  §  1, 80(d)  of 
the  Conunission's  Rules,  47  CFR  1.80(d), 
is  amended,  as  set  forth  in  the  attached 
appendix. 

(Sees.  4,  303.  48  fttat..  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

PART  1— {AMENDED] 

§1.80    (Amended] 

47  CFR  Part  1  is  amended  by  revising 
the  second  sentence  of  §  1.801d)  to  read 
as  follows; 

•  *  +  •  * 

(d)  *   '   *  However,  a  forfeiture 
penalty  may  be  imposed,  if  such  person 
is  engaged  in  (and  the  violation  relates 
to)  activities  for  which  a  license,  permit, 
certificate,  or  other  authorization  is 
required,  or  if  such  person  is  a  cable 
television  system  operator. 

|FR  Dot  H.t-9554  Filed  4-11-83.  8  «  dm) 
MLLING  COOE  6712-01-11 


47  CFR  Part  13 
(FCC  83-971 

Commercial  Radio  Operators; 
Incorporation  of  New  Language 
Relating  to  Violations  Caused,  Aided, 
or  Abetted  by  Commercial  Radio 
Operators 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUIMMARY:  The  Commission  is  amending 
Part  13  of  its  rules  to  incorporate  new 
language  added  by  Pub,  L.  97-259    * 
relating  to  violations  caused,  aided  or 
abetted  to  commercial  radio  operators. 
The  Commission  is  taking  this  action  to 


provide  greater  visibility  to  the  new 

prohibition. 

EFFECTIVE  DATE:  March  25. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  R.  Clance,  Attorney  Advisor, 
Field  Communications  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  632-7591. 

Lisrof  Subjects  in  47  CFR  Part  13   .  i 

Commercial  radio  operator's  licerSss. 

Order 

In  the  matter  of  amendment  of  Part  13  of 
the  Commission's  rules  to  incorporate  new 
language  added  by  Pub.  L.  97-259  relating  to 
violations  caused,  aided,  or  abetted  by 
Commercial  Radio  Operators. 

Adopted:  March  7,  1983. 

Released:  March  11, 1983. 

By  the  Commission. 

1.  On  September  13. 1982.  FHiblic  Law 
97-259  amended  Section  303(m)(l)(A)  of 
the  Communications  Act  of  1934 
authorizing  the  Commission  \o  suspend 
the  license  of  any  radio  operator  who 
has  "caused,  aided,  or  abetted  Ihe 
violation  of,  any  Act,  treaty,  or 
convention  binding  on  the  United  States, 
which  the  Commission  is  authorized  to 
administer  or  any  regulation  made  by 
the  Commission  under  any  such  Act, 
treaty,  or  convention;  .  .  ."  Previously, 
the  Commission  could  not  take 
administrative  action  against 
commercial  radio  operators  who 
advised,  equipped,  or  otherwise  assisted 
applicants  to  illegally  operate 
communications  facilities. 

2.  We  are  adding  a  rule  section  to  Part 
13  which  repeats  the  language  in  the 
statute.  Doing  so  provides  more 
visibility  to  the  new  prohibition.  The 
Commission  previously  promulgated 
similar  rules  which  parallel  the  other 
provisions  in  Section  303(m)(l).' 

3.  Because  this  rule  is  in  agreement 
and  conformance  with  the 
Communications  Act  of  1934,  as 
amended,  we  find  that  prior  notice  and 
public  procedure  are  unnecessary.  (5 
U.S.C.  553(b)(3)(B)) 

4.  Accordingly.  IT  IS  ORDERED,  that 
effective  March  25, 1985.  Part  13  of  Title 
47  of  the  Code  of  Federal  Regulations  IS 
AMENDED,  as  set  forth  in  the  Appendix 
attached  hereto.  This  action  is  taken 
pursuant  to  Sections  4(i)  and  303(r)  of 


'  See  47  CFR  13.64.  47  CFR  13.65,  47  CFR  13.66.  47 
CFR  13.67.  47  CFR  13  6ft.  47  CFR  13.69,  47  CFR  13.70. 
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the  Communications  Act.  as  amended. 
(47  U.S.C.  154(i)  and  303(r)). 

(Sees  4.  303.  48  stat  .  as  amended    1066   1082: 

47  U  S  C.  154.  303) 
Federal  Communifdrions  Com!iiis-.i('n. 
William  ].  Tricarico. 
Secretary- 
Appendix 

PART  13— {AMENDED I 

Part  13  of  the  Rules  and  Reoula'ions  of 
the  Federal  Communications 
Commission,  47  CFR  Part  13   is  amended 
as  follows 

.A  new  §  13  62  IS  added: 

§  13.62    Vlotations;  aiding  and  ab«tting. 

No  licensed  commercial  radio 
operator  shall  violate  or  cause,  aid,  or 
abet  the  violation  of  any  .Act,  treaty,  or 
convention  binding  on  the  Uni'ed  States, 


which  the  Commission  is  authorized  to 
administer,  or  any  regulation  made  by 
the  Commission  under  such  Act,  treaty. 
or  convention. 

HHi)'.     H.m.'iS.i  K  :ei!  4-  11   11   145  <m| 
BILLING  COO£  8712-01-111 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1137 

lExParteNo.  322(Sut>-1)l 

Revised  Procedures  for  Divisions  of 
Revenue  Cases;  Correction 

AGENCY:  Interst.itf  Commrn  ►■ 
Commission, 

action:  Final  ruics,  correction 


summary:  A\  48  FR  12105,  March  23, 
nm3.  as  corrected  at  48  FR  13186,  March 
Jl).  1983,  the  Commission  modified  its 


regulations  governing  the  processing  of 
division  of  revenue  proceedings.  The 
correction  notice  incorrectly  changes  the 
section  being  revised  from  §  1137,1  to 
§  1137.5,  This  notice  corrects  that 
number  to  read  §  1137  1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  In  the 

notice  of  final  rules  published  at  48  FR 
12105.  corrected  at  48  FR  13186.  correct 
the  numbers  §  1137,5  to  read  §  1137  1 
wherever  it  appears,  including  the 
reference  to  that  section  in  the 
amendatory  language  in  the  Appendix. 
The  Commission  regrets  any  confusion 
caused  by  the  previous  correction 
notice. 

By  the  Commissinn 
.Agatha  L.  Mergenovich, 
Set  re'.ary. 

KK  Oc].    l43->l.=>,i;  K'.lril  4-11 -(t,i  6  45  dm] 
BILLING  C00£  7035-O1-»I 
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This  section  of  the   FEDERAL  REGISTER 
contain*  notices  to  the  p»*lic  o»  the 
proposed  Issuance  of  mies  and 
regulations.  The  purpose  o*  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  In  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  451 

Performance  Manaflement  System 

Correction 

In  FR  Doc.  83-8138,  beginning  on  page 
13342  in  the  issue  of  Wednesday,  March 
30, 1983,  the  last  entry  in  the  second 
column  of  the  table  in  §  451.205(b)(1)  on 
page  13359  should  read,  "$2,200  plus 
.25%  of  savings  over  $100,000  up  to 
maximum  award  of  $10,000". 

nU-HM  CODE  1505-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 

Tomatoes  for  Processing 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 


summary:  The  Agricultural  Marketing 
Service  proposes  to  amend  the 
voluntary  United  State?  Standards  for 
Grades  of  Tomatoes  for  Processing. 
Color  measurement  equipment  specified 
in  the  current  standards  is  no  longer  in 
general  use.  This  amendment  would 
revise  the  color  evaluation  section  to 
permit  color  measurement  to  be 
determined  by  the  type  of  electronic 
device  specified  in  grower-processor 
contracts. 

DATE:  Comments  must  be  received  on  or 
before  May  IZ  1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washington.  D.C  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 


Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFOmHATION  CONTACT: 

David  L  Priester.  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (202)  447-5410. 
SUPPLEMENTARY  INFORMATION: 

This  rule  has  been  reviewed  under 
USD  A  procedures  and  Executive  Order 
12291  and  has  been  designated  as  a 
"non-major"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  mmiber  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  current  U.S.  Standards  for  Grades 
of  Tomatoes  for  Processing  have  been  in 
effect  since  March  1973.  These 
standards  were  developed  to  provide 
the  processing  industry  with  inspection 
procedures  for  determining  the  quality 
of  grower  deliveries  to  processors  based 
on  two  factors:  (1)  Color  measurement 
by  use  of  a  photo-electric  instrument 
(USDA  Tomato  Colorimeter)  or 
subjective  visual  color  evaluation  of 
individual  fruit,  and  (2)  classification  of 
defects.  When  using  the  colorimeter,  the 
"Color  Evaluation"  section  of  the 
standards  requires  that  specific 
procedures  be  followed  for  color 
measurement  using  only  USDA 
approved  equipment. 

Since  1973  processors  have  continued 
to  improve  processing  equipment  and 
have  introduced  new  manufactured 
products.  This  has  brought  about  a  need 
for  more  flexibility  in  the  type  of  color 
measurement  equipment  than  that 
currently  approved  for  use  by  the 
standards. 


This  proposal  would  establish  basic 
color  measurement  requirements  with 
the  flexibility  necessary  to  adjust  to 
advances  in  electronic  colorimeter 
technology  and  meet  the  changing  needs 
of  the  industry.  Users  of  the  standards 
would  have  the  option  of  using  a 
colorimeter  of  their  choice,  without 
ruling  out  use  of  the  currently  specified 
instrumentation. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables,  and  other 
products  (inspection  certification  and 
standards). 

PART  51-{  AMENDED] 

Accordingly,  the  provisions  of 
§§  51.3310,  51.3311.  51.331Z  51.3313, 
51.3314.  and  51.3317,  U.S.  Standards  for 
Grades  of  Tomatoes  for  Processing,  (7 
CFR  38  FR  3390.  9§  51.3310-51.3327) 
would  be  amended  as  follows: 

1.  Revising  {  51.3310  paragraph  (a)(1) 
to  read  as  follows: 

§51.3310    General 

(a)  *  *  * 

(1)  Color  measurement  by  use  of  an 
electronic  colorimeter  instrument  or 
subjective  visual  color  evaluation  of 
individual  fruit;  and. 

♦         •         *         •         * 

2.  Revising  §  51.3311  paragraph  (a)(2) 
(i)  and  (ii)  to  read  as  follows: 

§51.3311    Category  A. 
«         •         •         •         • 

(a)  *   *  * 

(2)*   ■   * 

(i)  Electronic  color  determination  shall 
be  as  specified  in  §  51.3317;  or 

(ii)  Visual  color  analysis  shall  be  as 
specified  in  S  51.3317.  ; 

«        .        •        *        • 

3.  Revising  S  51.3312  paragraph  (a)(2) 
(i)  and  (ii)  to  read  as  follows: 

§51.3312    Category  a 
«        •        •        •        • 

(a)  •  *  * 

(2)  *  *  * 

(i)  Electronic  color  determination  shall 
be  as  specified  in  S  51.3317;  or 

(ii)  Visual  color  analysis  shall  be  as 
specified  in  §  51.3317. 

4.  Revising  S  51.3313  paragraph  (a)(2) 
(i)  and  (ii)  to  read  as  follows: 

§51.3313    Category  C. 
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(a)  •  *  • 

(2)  *  •  • 

(i)  Electronic  color  determination  shall 
be  as  specified  in  5  51.3317;  or 

(ii)  Visual  color  analysis  shall  be  as 
specified  in  §  51.3317. 
«         «         •         *         • 

5.  Revising  §  51  3314  to  read  as 
follows: 

§51.3314    Culls. 

"Culls"  are  tomatoes  which  fail  to 
meet  the  requirements  of  Category'  C 
and.  when  color  evaluation  is 
determined  by  means  of  an  electronic 
instrument,  includes  tomatoes  which  are 
completely  green. 

6.  Revising  §  51.3317  to  read  as 
follows: 

§  51.3317    Color  evaluation. 

Color  mav  be  determined  either  by  an 
electronic  colorimeter  or  visually 

(a)  Electronic  color  evaluation  shall 
be  the  color  value  of  a  composite  raw 
juice  sample.  The  equipment  used  in 
such  evaluation  shall  be  properly 
calibrated,  and  the  type  of  device  and 
procedures  utilized  shall  be  specified  in 
grower-processor  "ontracts.  The 
composite  raw  juice  sample  sh.ill  be 
extracted  from  tomatoes  repr^-scntative 
of  the  lot:  PR0VIDE:D.  that  each  tomato 
from  which  juice  is  extracted  must  show 
a  definite  change  in  surface  color  from 
green  to  tannishvRllow,  pink,  red.  or  a 
combination  thereof 

(bj  Visual  analysis  requires  'hat  each 
tomato  be  'fairly  well  colored"  which 
means  that  at  least  two-thirds  of  the 
fiesh  of  the  tomato  has  good  red  color 
PROVIDED,  that  a  tomato  having  fiesh 
of  a  lighter  shade  of  red  shall  be 
considered  as    f.r.rU  well  colored"  if  a 
sufficient  amount  of  the  fiesh  has  a  red 
color  equivalent  to  that  of  a  tomato  with 
two-thirds  good  red  color. 

(.A^ncultural  Vlarkptirig  ArJ  of  1046.  Sees. 
203.  :in.S,  eo  Stdt   1087  as  ameniifd.  1090  as 
amended  (7  use  1622.16241 

Done  at  Washington   D  C  an   M.irch  30. 
1983 

Eddie  F.  Kimbrell. 

Deputy  Administrator.  Commodity  Services. 

[(•■R  Doc  83-1B24  Filf.J  4-11-0.1  «45  am| 
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7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Sweetpotatoes 

agency:  Agricultural  Marketing  Service. 
AcnoM:  Proposed  rule. 


summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  US. 
Standards  for  Grades  of  Canned 
Sweetpotatoes.  The  proposed  rulo  was 
developed  by  the  US.  Department  of 
Agriculture  (USDA)  at  the  request  of  the 
canned  sweetpotato  industry.  The 
proposed  rule  would:  (1)  De-emphasize 
the  significance  of  uniformity  of  size  by 
basing  this  factor  on  the  90  percent,  by 
count,  most  uniform  units;  (2)  remove 
the  factor  of  "shape"  from  "uniformity  of 
size  and  shape";  (3)  establish  a  style  for 
"whole  and  pieces";  (4)  include 
pathological  or  insect  injury  as  part  of 
the  definition  of  blemishes  without 
changing  the  total  of  maximum 
percentages  for  blemishes  declared  in 
the  current  standards;  (5)  provide  a 
tolerance  for  untnnimed  tough  external 
fibers;  (6)  provide  a  uniform  format 
consistent  with  other  recently  rev  ised 
st.indards;  (7)  consolidate  into  two 
tables  the  allowances  listing  the  various 
quality  factors;  and  (8)  incorporate 
minor  editorial  changes.  The  el'fetit  of 
the  proposed  rule  would  be  to  improve 
the  standards  and  promote  orderly  and 
efficient  marketing. 

DATE:  Comments  must  be  received  on  or 
tu'fore  pane  13.  198..). 
ADDRESS:  Interested  person  .ire  invited 
•■•  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplii  ate  to  the  Hearing  (ilerk.  I'  S. 
Department  of  .-Xjinculture.  Room  U)~7. 
South  Building.  Washington.  DC.  2UJ.5U. 
Comments  should  reference  the  dale 
ar.i!  paye  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  He  uing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACr. 
Harold  .\   .Mai  h.as.  Processed  Products 
Branch.  Fruit  and  Vegetable  Division. 
.Agricultural  Marketing  Service.  U.S. 
Dep.iitment  of  .'\griculture,  Washington. 
D  C-  HM'M  \M1\  44"-«247. 
SUPPLEMENTARY  INFORMATION:   Ihis  rule 

has  been  reviewed  under  L'SD.A 
procedures  and  Executive  Order  i:il!91 
and  has  been  designated  as  a 
"nonm.ajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economv  of  Sl(X) 
million  or  more.  There  will  be  no  ma|or 
increase  m  cost  or  prices  to  consumers; 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions   It  will  not  result  in 
significant  adverse  effects  cm 
competition,  employment,  investments, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets, 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 


Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354  (5  U.S.C. 
601),  because  it  refiects  current 
marketing  practices. 

The  USDA  received  a  petition  from  a 
member  of  the  canned  sweetpotato 
industry,  requesting  a  revision  of  the 
US.  Standards  for  Grades  of  Canned 
Sweetpotatoes  with  respect  to 
uniformity  of  size  and  shape 
requirements. 

The  current  U.S.  Standards  for  Grades 
of  Canned  Sweetpotatoes,  dated  August 
16,  1972,  incorporated  fill  weight 
procedures  and  tables  to  clarify  grading 
of  the  quality  factois  of  defect,  color, 
and  character,  and  uniformity  of  size 
and  shape.  In  the  current  standards, 
determination  of  uniformity  of  size  and 
shape  is  based  on  comparing  the  second 
smallest  sweetpotato  unit  to  the  largest 
unit,  regardless  of  the  size  of  the 
container.  This  criteria  is  not  always 
equitable  since  it  is  much  easier  to 
maintain  a  controlled  ratio  when  there 
are  only  six  to  eight  potato  units  in  a 
small  c.in  as  compared  to  30  to  40  units 
in  a  laige  can.  When  processing 
sweetpotatoes  under  commercial 
manufacturing  conditions,  there  will  be 
a  greater  chance  that  the  large  can  will 
f.iil  to  meet  the  criteria  than  a  small  can. 

In  this  proposal,  determining 
unifoimity  of  size  would  be  based  on  the 
90  percent,  by  count,  most  uniform  units 
to  eliminate  the  bias  against  the  larger 
container  when  determining  this  factor. 
.•\lso  this  proposal  would  remove  the 
factor  of  "shape"  from  "uniformity  of 
size  and  shape"  since  the  relative 
importance  of  shape  is  so  slight  that  it  is 
seldom  used  in  grading  and  is  not 
sii^nifii  ant- 

Ihis  proposed  revision  of  the 
voluntary  grade  standards  would 
est.iblish  a  style  for  "whole  and  pieces" 
sini:e  government  purchasing  agencies 
buv  this  style  of  canned  sweetpotatoes. 
Although  the  current  standards  permit 
the  combination  of  two  or  more  styles 
(excluding  mashed),  they  do  not 
specifically  establish  "whole  and 
pieces"  <is  a  designated  style.  This 
proposal  would  est.iblish  "whole  and 
pieces"  as  a  style  and  require  that  not 
less  than  50  percent  of  the  drained 
weight  of  the  product  would  consist  of 
whole  sweetpotatoes.  Other 
combinations  of  two  or  more  styles, 
excluding  mashed,  would  be  considered 
as  "mixed"  style. 

This  proposal  would  include 
pathological  or  insect  injury  as  part  of 
the  definition  applicable  to  blemishes. 
This  change  permits  a  slight  increase  in 
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the  tolerance  for  this  defect  (from  one 
percent  to  two  percent)  but,  considered 
as  a  blemish,  limits  the  defect  to  the 
total  of  maximum  percentages  for 
blemishes  declared  in  the  current 
standards.  Also  this  proposal  provides  a 
tolerance  for  untrimmed  tough  external 
fibers  of  15  percent,  by  count,  for  each 
sample  unit  and  5  percent,  by  coimt,  for 
a  sample  (lot)  average  in  grade  A.  This 
tolerance  would  provide  uniformity  in 
grading  by  being  objective  (percent  by 
count)  instead  of  subjective  (no  specific 
tolerance). 

Another  proposed  change  would 
provide  a  uniform  format  consistent 
with  revisions  made  in  other  U.S.  grade 
standards.  The  proposed  format  has 
been  designed  to  provide  industry 
personnel  and  agricultural  commodity 
graders  with  simpler  yet  comprehensive 
standards.  The  five  tables  in  the  current 
standards  would  be  consolidated  into 
two  tables. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  and  vegetables,  Food 
grades  and  standards. 

PART  52— {AMENDED] 

Accordingly,  the  proposed 
amendments  of  Subpart — United  States 
Standards  for  Grades  of  Canned 
Sweetpotatoes  (7  CFR  52.2041  through 
52.2045  and  52.2050  through  52.2054) 
would  read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Canned  Sweetpotatoes 

Sec. 


522041 

Product  description. 

52.2042 

Varietal  color  types. 

52.2043 

Styles. 

52.2044 

Types  of  pack. 

52.2045 

Definitions  of  terms. 

52.2050 

Recommended  sample  unit  size 

52.2051 

Grades. 

52.2052 

Factors  of  quality. 

52.2053 

Requirements  for  grades. 

52.2054 

Determining  the  grade  of  a  lot. 

1.  The  authority  citation  for  Part  52  \ 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205.  60  Stat.  1087.  as  amended 
1090.  as  amended  (7  U.S.C.  1622,  1624). 

2.  In  Part  52,  §  §  52.2041  through 
52.2045  are  revised  to  read  as  follows: 

§  52.2041     Product  description. 

Canned  sweetpotatoes  is  the  product 
as  defined  in  the  Standards  of  Identity 
for  Certain  Other  Canned  Vegetables  (21 
CFR  155.200)  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


$52.2042    Vartotal  color  types. 

(a)  Golden. 

(b)  YeUow. 

(c)  Mixed.  A  combination  of  golden 
units  and  yellow  units  in  a  sample  unit. 

$52.2043    Styles. 

(a)  Whole  means  the  canned 
sweetpotatoes  have  the  appearance  of 
being  essentially  whole  or  almost  whole 
in  that  the  units  retain  the  approximate 
shape  of  whole  sweetpotatoes. 

(b)  Halves  or  halved  means  the 
canned  sweetpotatoes  have  been  cut 
longitudinally  into  approximate  halves, 

(c)  Sections  means  the-canned 
sweetpotatoes  have  been  cut 
transversely  into  approximate 
cylindrical  units  5  centimeters  (2.0  in)  or 
more  in  length  and  the  diameter  of  the 
unit  cannot  be  more  than  approximately 
%  of  the  length. 

(d)  Pieces,  cuts,  or  cut  means  the 
canned  sweetpotatoes  have  been 
randomly  cut  into  portions  of  varying 
sizes  and  shapes. 

(e)  Mashed  means  the  canned 
sweetpotatoes  are  wholly  comminuted 
or  pureed. 

(f)  Whole  and  pieces  means  canned 
sweetpotatoes  consisting  of  a 
combination  of  whole  and  pieces  with 
not  less  than  50  percent  of  the  drained 
weight  being  whole  sweetpotatoes. 

(g)  Mixed  means  any  combination  of 
two  or  more  styles  excluding  mashed 
style. 

§  52.2044    Types  of  pack. 

(a)  Regular  pack  means  the  product  is 
packed  in  a  liquid  packing  medium  and 
applies  to  all  styles  except  "mashed" 
style. 

(b)  Vacuum  poc/c  means  the  product  is 
packed  under  conditions  creating  a  high 
vacuum  in  the  container,  in  the  absence 
of  a  packing  medium,  and  applies  to  all 
styles  except  "mashed"  style. 

(c)  Solid  pack  means  the  product  is 
packed  in  the  absence  of  a  packing 
medium  and  applies  to  "mashed"  style 
only. 

S  52.2045    Definitions  of  terms. 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Blemishes.  (1)  Insignificant 
blemished  unit  means  a  unit  with  slight 
abnormalities,  scars,  discolorations,  or 
any  other  imperfections  that  may  affect 
the  appearance  slightly  but  do  not  affect 
the  edibility  of  the  unit. 

(2)  Materially  blemished  unit  means 
any  sweetpotato  unit  that  has  darkened 
areas  (internal  or  external)  or 
abnormalities  including  pathological  or 


insect  injury  that  materially  affect  the 
appearance  or  edibility  of  the  unit. 

(3)  Seriously  blemished  unit  means 
any  sweetpotato  unit  that  has  darkened 
areas  (internal  or  external)  or 
abnormalities  including  pathological  or 
insect  injury  that  seriously  affect  the 
appearance  or  edibility  of  the  unit. 

(b)  Character  (1)  Good  character,  in 
regular  pack  and  vacuum  pack,  means 
the  sweetpotato  units  have  a  uniformly 
smooth  texture,  are  practically  free  from 
internal  tough  or  coarse  fibers,  and  may 
be  slightly  variable  in  tenderness  but 
hold  dieir  apparent  original 
conformation.  In  solid-pack,  good 
character  means  the  mass  has  a  smooth 
texture  and  is  practically  free  from 
tough  or  coarse  fibers. 

(2)  Reasonably  good  character,  in 
regular  pack  and  vacuum  pack,  means 
the  sweetpotato  units  have  a  reasonably 
uniform  smooth  texture,  are 
substantially  free  from  internal  tough  or 
coarse  fibers,  may  be  variable  in 
tenderness,  and  may  be  firm  to  soft  but 
hold  their  apparent  original 
conformation.  In  solid-pack,  reasonably 
good  character  means  the  mass  has  a 
reasonably  smooth  texture  which  may 
be  slightly  grainy  and  is  substantially 
free  from  tough  or  coarse  fibers. 

(3)  Poor  character  means  the 
sweetpotatoes  fail  to  meet  the 
requirements  for  reasonably  good 
character. 

(c)  Color  (1)  Good  color  means  a 
bright  color  typical  of  either  yellow  or 
golden  variety  sweetpotatoes  but  not 
both.  There  may  be  moderate  variations 
of  color  throughout  the  sweetpotato 
unit(s)  or  mass  but  not  to  the  extent  that 
the  appearance  of  the  product  is  more 
than  moderately  affected. 

(2)  Reasonably  good  color  means  that 
the  color  is  reasonably  bright;  that  both 
golden  and  yellow  varieties  may  be 
present  in  any  amount  and  there  may  be 
considerable  variation  of  color 
throughout  the  sweetpofato  unit(s)  or 
mass  but  not  to  the  extent  that  the 
appearance  of  the  product  is  seriously 
affected. 

(3)  Poor  color  means  the  color  fails  to 
meet  the  requirements  for  reasonably 
good  color. 

(d)  Consistency.  Applies  to  solid  pack 
only. 

(1)  Good  consistency  means  the 
sweetpotato  mass  is  sufficiently  firm  to 
approximate  the  general  shape  of  the 
container  with  some  settling  permitted; 
is  not  dry,  and  may  show  no  more  than 
a  slight  separation  of  free  liquid  after  2 
minutes. 

(2)  Reasonably  good  consistency 
means  the  sweetpotato  mass  is 
sufficiently  soft  so  as  not  to 
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approximate  the  general  shape  of  the 
container,  but  not  free  flowing;  may  be 
noticeably  dry  but  not  hard  or  rubbery 
There  may  be  moderate  separation  of 
free  liquid  after  2  minutes 

(3)  Poor  consistency  means  the 
sweetpotato  mass  fails  to  meet  the 
requirements  for  reasonably  good 
consistency. 

(e)  Crumbly,  in  all  st>les  other  thdn 
mashed,  means  sweetpotato  units  that 
fall  apart  readily  due  to  apparent 
starchiness  or  dryness 

(f)  Defects.  (1)  Practically  free  from 
defects  means  the  defects  present  do  not 
materially  affect  the  appearance  or 
edibility  of  the  product 

[2]  Reasonably  free  "'ram  defects 
means  the  defects  present  do  not 
seriously  affect  the  appearance  or 
edibility  of  the  product. 

(g)  E\:raneoL:s  vegetable  materia! 
(EVM)  means  harmless  plant  material 
such  as  leaves,  stems,  or  roots. 

(h)  Firmness.  (1)  Firm  means 
sweetpotato  units  that  are  siightly 
grainy  and  possess  a  somewhat  stiff  yet 
yielding  texture. 

[1]  Very  firm  rtieans  sweetpotato  units 
that  are  noticeably  grair.v  or  have  a 
hardened  texture  similar  to  an  uncooked 
sweetpotato. 

(i)  Flavor  and  odor  { 1 )  Good  flavor 
and  odor  means  distinctive  flavor  and 
Lidor  characteristic  of  priperly 
processed  sweetpotatoes  (including  the 
packing  m.edium)  that  are  free  from 
objectionable  flavors  or  odors. 

(2|  fiecsonabh.\i;<h,i!  fl.jvar  and  odor 
mr-ans  that  the  processed  sweetpotatoes 
may  he  lacking  m  good  flavor  and  odor 
hut  are  free  from  obiertionuble  flavors 
or  ub|ect!onable  odors  of  any  kind. 

(3)  Off  flavor  and  odor  means  the 
processed  sweetpotatoes  fail  the 
require«|ints  of  reasonably  good  tiavor 
and  odor. 

( ))  Internal  tough  or  coarse  fibers,  in 
character,  mean  tough,  stringy  or  fibrous 
material  that  is  objectionable  upon 
fating. 

lk|  MechanicaUv  damaged  means  any 
sweetpotato  unit  dd.maged  during 
processing. 

[':]  Mushy  means  sweetpotato  units 
that  have  materially  or  completely 
dfsintpgrated  into  small  pieces  or  a 


puree-like  consistency  with  a  pulpy  or 
pasty  texture, 

(m)  Pathohigical  or  insect  injury 
means  damage  caused  by  disease  or 
other  similar  causes  that  affect  the 
appearance  or  edibility  of  the  product. 

(n)  Peel  means  the  outer  layer  of  the 
sweetpotato  that  is  normally  removed 
during  processing. 

(0)  Pji'ted  unit  means  a  sweetpotato 
unit  that  has  external  pock  marks  to  the 
extent  that  the  appearance  of  the  unit  is 
materially  affected 

ip)  Sample  unit  size  means  the 
dmt)unt  of  product  specified  to  be  used 
:n  liradi.'ig   It  ma>  be: 

(1)  The  entire  contents  of  a  container 

(2)  A  portion  of  the  contents  of  a 
container: 

(3)  A  combination  of  the  conti'iits  of  2 
or  more  containers; 

(4)  A  portion  of  unpiii  kcd  piMiliu.t 

(q)  St'(  ontlary  r^<o!lf!s  me.in.s  rootlets 
2.5  centimeters  (1,0  m)  or  longer 

(r)  Softness.  (1)  Soft  means 
sweetpotato  units  that  are  tender  but 
not  approaching  disintegration. 

(2)  Very  soft  means  sweetpotato  units 
that  show  slight  to  partial  dismtegratiun 
and  are  soft  and  yielding 

(s)  Uniformity  of  size  |1)  Pradically 
uniform  in  size  means,  ol  the  tX)  percent 
(by  count)  most  uniform  units,  the 
largest  unit  does  not  exceed  the  weight 
of  the  smallest  unit  by  mure  th.iii  a  ratio 
of  3  to  1. 

(2)  Reasonably  uniform  in  size  means, 
of  the  90  percent  (by  count)  most 
uniform  units,  the  largest  unit  does  not 
exceed  the  weight  of  the  smallt";t  unit 
by  more  than  a  ratio  of  4  to  1. 

(3)  Poor  uniformity  of  size  miMns  the 
sweetpotato  units  fail  the  requirements 

5  52.2053     Requirements  for  grades. 

Table  ill  —  VACUUM 


of  reasonably  uniform  size. 

(t)  Untnnuned  fibrous  ends  mean 
sweetpotato  units  that  have  edible  (not 
tough]  external  fibers  protruding  more 
than  7  millimeters  (.28  in). 

(u)  Untnmmed  tough  fibrous  ends 
means  sweetpotato  units  that  have 
tough  inedible  external  fibers. 

3,  In  Part  52,  §  52.2050  through  52.2054 
are  revised  to  read  as  follows: 

i)  52.2050    Recommended  sample  unit  size. 

The  requirements  for  all  factors  of 
qualit>  are  based  on  the  following 
recommended  sample  unit  sizes  for  the 
respective  styles. 

(a)  All  styles  other  than  mashed— 1000 
grams  (35.3  oz)  of  drained  product  or  the 
entire  drained  contents  of  a  container. 

(b)  Mashed  (Solid-pack) — the  entire 
contents  of  a  container. 

^  52.2051     Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
canned  sweetpotatoes  that  meets  the 
applicable  requirements  of  Table  III  or 
Table  IV  and  scores  not  less  than  90 
point.s. 

(h)  U.S.  Grade  B  is  the  quality  ot 
1  aimed  sweetpot.itoes  that  meets  the 
.ipplicible  requirements  of  Table  III  or 
r.ihie  I\'  , 111(1  scores  not  less  than  80 
points 

(c)  Substandard  is  the  quality  of 
canned  sweetpotatoes  that  fails  to  meet 
the  requireme;'.ts  for  US.  Grade  B. 

i  52  2052     Factors  of  quality. 

The  gr  ide  of  canned  sweetpotatoes  is 
based  on  the  fi  ilovving  quality  factors: 

(a)  Color; 

(b)  Uniformity  of  si.-e  (regular  pa(.k 
and  vacuum  pack]: 

(c)  Consistency  (sohd  p.ick); 

(d)  Defects: 

(e)  Character. 


Pack.  Regular  Pack 


Grade  A 


Cokx 

Scofe   

Um'onnty  ot  i 

Scofe . 

Defectt — 


Score 


Good ~ 

27-30  points -_—.. 

PracUcail*  jr>i1orm  " -. 

18-20  po.nis  

Practicaltv   tree    ao   not   matenally  aNecl  the 

appearance  0(  edibiNty 
27-30  points .._._ 


Grade  B 


neasonabty  good  ' 
24-26  points 

Reasonably  umlorm  ' 

16-17  points 

Reasonat)ty  <ree. '  do  "x.-!  benoubiy  df'ect  me 

appearance  or  edtbtiity 
24-26  points. 


'Cannot  be  graded  above  U  S  Grade  B.  reganlless  ot  total  score  Sample  units  i*tlh  quaWy  lectors  whicn  la.l  U  S  Grade  B 
eicept  unitoimity  ol  sue   ca"nc<  be  scored  tngtier  than  Subslandari)  regardless  ot  tbe  tof"'  — — 
'  Can  have  reasonably  unifrom  sae  it  total  score  «  90  points  or  more 
'Can  have  poor  umtoriraty  ol  sue  it  total  score  is  80  points  or  mc'S 


QrwtaA 

Grade  B 

Manmiin  per  sanipta  unit 

IMaximuni  sample  average 

MaxMTHiin  per  sample  unit 

Maximum  sample  average 

S,jr,CHjS.,    ^te'^^r.M^                 .,„„, 

5  percent  by  count  or  t  unit  (whenever 

IS  greater) 
15  percent  by  count  _ -. 

15  percent  Sy  count    _ 

"^ 

2  percent  by  count 

6  peicent  by  count — 

5  percent  by  count 

1     piece    per     3  4     kg    (120 
ounces) 

10  percent  by  count  or  2  units  iwfHCh- 
ever  'S  greater) 

4  pe*c«nt  by  count 
15  petceni  by  count 

'otai  Die'^'S'^ed    -^ate'di'v  and  senous- 

_nits  wim  secorHjarv    oc'it's  2  5  cm  or 

lorge' 
i<iranecus  -eqetatjie  'T^a!erlal          

25  percent  by  count _„ 

2  pieces                « — ,~.— 

10  percent  Dy  couni 

2     pteces     pe*     J4     Kg     (i^O 
Ounces) 

UMI 
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Pool  per  500  fam. 

Pittod  units 

Mechancally  damagod  unit*.. 


Units  untnmmod  tough  fibrous  ends 

Units    with    uritnmmed    fibfous    ends 
(edible). 

Oiaracter 

SOXB     

Very  soft - 


Very  firm  crumbly  mushy  internal  tough 
or  coarse  fibers 


Total  score.. 


Grade  A 


GradeB 


Manmum  par  sample  unit 


Maximum  sampta  average 


Maximuin  per  sample  unit 


3  cm'  (0.5  in^ 

15  percent  by  count 

5  percent  by  count  or  1  unit  (wtuchevor 
ia  greater). 

15  percam  by  count 

Practically  Iroo 


Good 

16-20  pomls 

20  pensent  by  count  or  2  umls  (which- 
ever is  greater). 
10  percent  by  count  or  2  units  (which- 


90-100  points... 


2  cm' (0.3  m^ |  6  cm'(1  ml., 

5  percent  tjy  count 

2  percont  by  count 

5  percent  by  count 


Good  , 

10  percent  by  count.. 
5  percent  by  count  .. 


100  percent  by  count 

10  percent  by  count  or  2  units  (wtuch- 
ever  B  greater) 

25  percent  by  court 

Reasonably  troo 


Manmum  sampt*  iiie^ga 


Roasonatily  good  '. 

16-17  points 

100  percont  


20  percent  by  court  or  4  units  (wtuch- 
evor  is  greater)  


4  cm'  (0.6  wi\ 

25  percert  by  count 

4  percert  by  count 
10  percert  by  count 


100  percent 

10  percert  by  count 


80-69  points. 


Cannot  be  graded  above  US.  Grade  B.  regardtess  ol  total  score   Sample  units  with  quality  factors  which  tail  U.S.  Grade  B.  except  unitonmty  o«  aizo,  cannot  be  scored  h«her  than 


Substandard  regardless  ol  the  total  score. 


Table  IV.— Soud-Pack 


Grade  A 

GradeB 

Cokx                

Good 

Reasonably  good. ' 

Score    - 

27-30  points 

Good 

24-26  points. 
Reasoiiably  good.' 

Score              

18-20  points 

Practically  free 

27-30  points 

Good  

16-17  points. 

Defects 

Reasonably  free.- 

Score 

24-26  points. 
Reasonably  good.' 

Score  

16-20  points 

16-17  points. 

Total  score 

1 

90-100  points 

80-89  points. 

'Cannot  be  graded  above  US  grade  B,  regardless  ol  total 
score  Sample  units  with  quality  (actors  which  fail  U.S.  Grade 
3  cannot  be  scored  higtier  ttian  SubstandanJ  regartless  of 
the  tola!  score. 


§  52.2054    Determining  the  grade  of  a  lot 

The  grade  of  a  lot  of  canned 
sweetpotatocs  covered  by  these 
standards  is  determined  by  the 
procedures  found  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
52.1  through  52.83). 

Done  at  Washington,  D.C.,  on  March  30, 

Eddie  F.  Kimbrell, 

Ihfuty  Administrator  Commodity  Services. 

|KR  I)o(    S.l-yB;2  Filed  4-11-83;  8.4S  am) 
BILLING  CODE  3410-02-M 


Food  and  Nutrition  Service 
7  CFR  Part  226 

Chiid  Care  Food  Program 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  Department  is  amending 
the  Child  Care  Food  Program  (CCFP) 
regulations  by  (1)  revising  the  CCFP 


audit  requirements  to  conform  to  the 
Department's  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015),  and  (2)  outlining  the  permissible 
uses  of  funds  available  to  perform 
audits  in  the  Program.  This  action  is 
necessary  to  conform  the  CCFP  audit 
requirements  with  the  Uniform  Federal 
Assistance  Regulations  requirements. 
DATE:  Comments  must  be  received  on  or 
before  June  13, 1983  to  be  assured  of 
consideration  in  the  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to 
Jordan  Benderly,  Director,  Child  Care 
and  Summer  Programs  Division,  Food 
and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
viewing  in  Room  416,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302,  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.)  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jordan  Benderly  or  Ms.  Beverly 
Walstrom  at  the  address  listed  above,  or 
call  (703)  756-3888. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  has  been  classified  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  major  increase  in  cost  or  prices 
for  Program  participants,  individual 
industries.  Federal  agencies,  State  or 
local  government  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  markets. 


This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act. 
Pursuant  to  the  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  proposed 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Background 

The  Child  Care  Food  Program  (CCFP) 
is  authorized  by  Section  17  of  the 
National  School  Lunch  Act,  which  was 
amended  on  August  13, 1981,  by  Pub.  L 
97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  On 
November  27. 1981,  the  Department 
published  final  rulemaking  on  the 
eligibility  of  Title  XX  profit  making 
centers  to  participate  in  the  CCFP,  and 
on  June  25, 1982,  the  Department 
published  final  rulemaking  which 
established  new  rates  for  administrative 
reimbursement  for  sponsors  of  family 
day  care  homes.  The  Department 
published  final  rulemaking  on  August  20. 
1982,  implementing  the  nondiscretionary 
amendments  to  the  Act  created  by  Pub. 
L.  97-35. 

At  this  time,  the  Department  is 
proposing  one  amendment  to  the  CCFT* 
regulations.  This  amendment  is 
necessary  to  ensure  that  (1)  the  CCFP 
audit  requirements  are  in  conformance 
with  7  CFR  Part  3015,  the  Department's 
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Uniform  Federal  Assistance  Regulations 
(46  FR  55636)  and  (2)  Program  funds 

available  for  the  conduct  of  Program 
audits  are  properly  utilized. 

Audit  Rsqidrements 

Program  regulations  have  required 
that  the  State  agency  provide  for  audits 
of  institutions  participating  in  the  Child 
Care  Food  Program.  The  audits  were  to 
be  "conducted  at  least  once  every  two 
years  for  each  institution."  The 
regulations  conlamed  a  provision  which 
permitted  organization-wide  audits  of 
institutions  receiving  other  Federal 
funds  to  be  couated  toward  meeting  the 
requirement. 

On  Novpmlier  10,  1981.  the 
Department  published  a  final  regulation. 
the  Uniform  Federal  Assistance 
Regulations  (7  CFR  Part  3015)  in  the 
Federal  Register  at  46  FR  55636.  (The 
proposed  rule  was  published  on  [uly  20. 
1981,  at  46  FR  37252.)  This  rule 
implements  OMB  Circulars  A-102  and 
A-110,which  standardize  the 
administration  of  grants  and  cooperative 
agreements.  The  rule  outlines  the 
principles  for  determining  allowable 
costs  under  USDA  grants  and 
cooperative  agreements  as  set  forth  in 
OMB  Circulars  A-87,  A-21  and  A-122. 
Additionally,  the  rule  establishes 
uniform  audit  requirements  and  policy 
for  State  and  local  governments  and 
Indian  Tribal  governments  that  receive 
Federal  assistance  from  USDA. 

This  proposal  to  amend  the  CCFP 
regulations  is  being  published  in 
response  to  the  requirements  of  7  CFR 
Part  3015,  Subpart  I,  Audits.  The 
Department  is  proposing  to  amend 
§  226.8  to  include  the  requirement  to 
conduct  audits  in  accordance  with  7 
CFR  Part  3015.  Part  3015  requires  that,  in 
accordance  with  OMB  Circular  A-102, 
Attachment  P.  and  OMB  Circular  A-110, 
recipients  and  subrecipients  of  USDA 
financial  assistance  must  arrange  for  a 
financial  and  compliance  audit  on  at 
least  a  biennial  basis.  Part  3015  also 
requires  that  these  audits  be  made  on  an 
organization-wide  basis,  rather  than  on 
a  grant-by-grant  basis.  Organization- 
wide  audits  are  defined  in  Part  3015  as 
"an  audit  which  encompasses  all 
financial  operations  and  all  funds 
(regardless  of  source)  of  the  audited 
entity,  and  which  will  satisfy  the  needs 
of  all  interested  parties  for  audited 
financial  information." 

Use  of  Audit  Funds 

Section  17  of  the  National  School 
Lunch  Act,  as  amended,  provides  funds 
to  be  used  by  State  agencies  for  the 


purpose  of  conducting  audits  of 
institutions  participating  in  the  Program. 
The  amount  provided  by  the  Department 
to  each  State  agency  is  equal  to  two 
percent  of  the  funds  used  in  each  State 
in  the  CCFP  during  the  second  preceding 
fiscal  year.  In  the  past.  Program-specific 
audits  were  conducted  by  State  agencies 
for  CCFP  institutions.  Audit  funds  were 
utilized  by  the  State  agencies  for 
arranging  and  conducting  these  audits. 
However,  because  of  the  need  to 
implement  the  Uniform  Federal 
Assistance  Regulations,  the  Department 
must  give  special  consideration  to  how 
two  percent  audit  monies  are  used.  The 
Department  does  not  believe  that 
Congress  intended  Program  audit 
monies  to  be  used  to  pay  for  audits  that 
do  not  cover  the  CCFP.  Furthermore, 
Section  17(i)  of  the  National  School 
Lunch  Act  clearly  states  that  the  States 
shall  receive  funds  "for  the  purpose  of 
conducting  audits  of  participating 
i.nstitutiuns," 

Therefore,  it  is  the  Department's 
interpretation  of  the  statutory  provision 
that  two  percent  audit  funds  may  be 
utilized  in  the  conduct  of  organization- 
wide  audits  as  long  as  the  CCFT  is 
tested  in  the  audit.  If  for  any  reason  the 
organization-wide  audit  does  not  cover 
the  CCFP.  no  audit  of  the  CCFP  will 
have  been  carried  out  and  no  money 
should  or  could  be  disbursed  by  the 
States  to  fund  the  audit.  This  proposal, 
therefore,  stipulates  that  State  agencies 
may  provide  amounts  they  deem 
appropriate  of  two  percent  audit  funds 
to  institutions  for  organization-wide 
audits,  provided  that  the  audits  test  the 
CCFP.  States  may  also  continue  to  use 
the  two  percent  audit  funds  for  Program- 
spe'.ific  audits  of  institutions  in  some 
situations.  For  example.  State  agencies 
may  wish  to  perform  Program-specific 
audits  of  A-110  nonprofit  organizations, 
for  which  no  Federal  agency  has  been 
assigned  cognizance  for  audits,  "and  for 
Title  XX  proprietary  programs  which  are 
not  covered  by  the  OMB  Circular 
requirements  for  audits.  Organization- 
wide  audits  as  well  as  Program-specific 
audits  continue  to  be  counted  toward 
meeting  the  biennial  audit  requirement. 
However,  no  two  percent  audit  funds 
may  be  provided  by  the  State  agency  to 
offset  the  costs  of  performing 
orKanization-wide  audits  if  the  CCFP 
operations  of  the  institution  are  not 
tested. 

Comments  on  this  proposal  should 
focus  on  the  utilization  of  two  percent 
audit  funds,  rather  than  the 


implementation  of  7  CFR  Part  3015,  since 
comments  have  already  been  solicited 
on  the  Department's  Uniform  Federal 
Assistance  Regulations  and  no  authority 
exists  for  these  requirements  to  be 
waived  in  the  CCFP. 

List  of  Subjects  in  7  CFR  Part  226 

Day  care,  Food  assistance  programs, 
Grant  programs.  Health,  infants  and 
children.  Surplus  agricultural 
commodities. 

Accordingly,  Part  226  is  proposed  to 
be  amended  as  follows: 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Section  226.8  is  amended  by:  revising 
paragraphs  (a),  (b),  (c)  and  (d). 

§  226.8    Audits. 

(a)  Audits  at  the  State  and  institution 
levels  shall  be  conducted  at  least  once 
every  two  years  in  accordance  with  the 
Departments  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015)  regarding  organization-wide 
audits. 

(b)  The  funds  provided  to  the  State 
agency  under  §  226.4(h)  may  be  used  to 
fund  organization-wide  audits  provided 
that  the  organization-wide  audit 
includes  tests  of  the  Program. 

(c)  If  no  organization-wide  audit  will 
be  conducted  during  a  two-year  period, 
or  the  organization-wide  audit  does  not 
include  tests  of  the  Program,  funds 
provided  under  §  226.4(h)  may  also  be 
used  by  the  State  agency  to  conduct 
Program-specific  audits  of  the  Program 
operations  of  institutions. 

(d)  Funds  provided  under  §  226.4(h) 
may  only  be  used  during  the  fiscal  year 
for  which  those  funds  are  allocated.  If 
funds  provided  under  §  226.4(h)  are  not 
sufficient  to  meet  the  requirements  of 
this  section,  the  State  agency  may  then 
use  available  State  administrative 
expense  funds  to  conduct  audits, 
provided  that  the  State  agency  is 
arranging  for  the  audits  and  has  not 
passed  the  responsibility  down  to  the 
institutions. 

*  *  «  *         * 

(Sec  2.  Pub.  L  95-«27.  92  Stat.  .3603  (42  U.S.C. 
17661.  Section  10  Pub  L.  89-642,  80  Stat.  869 
(42  U.S.C.  17791) 

Dated:  April  5.  1983. 
Robert  E.  Leard, 
Administrator.  Food  and  Nutrition  Service. 

:FR  Dol  8.1  1188  FileJ  ♦-11-83,  8  45  am| 
BILLING  CODE  3410-30-M 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207, 208, 212, 2M  and  380 

[Econ.  Raga,  8pmW  Rags.  Dodmt  40338; 
EDR-45a;  SPDR-M] 

Charter  Tripa  and  SpadalSanylcaa; 
Terms,  Conditions,  and  Lhnltations  of 
Certificates  To  Engage  In  Charter  Air 
Transportation;  Charter  Trtpe  i>y 
Foreign  Air  Caniers;  Exemption  for  Air 
Taxi  Operations;  PifcWc  Charters 

UatecL  March  24. 1983. 
AGENCY:  Civil  Aeronautics  Board. 
Acnotc  Notice  of  proposed  rulemaking. 

summary:  The  CAB  ia  proposing  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules  for 
direct  air  carriers  while  eliminating 
many  other  requirements.  They  retain  a 
security  instrument  and  depository 
system  for  indirect  air  carriers,  along 
with  contract  rules  for  public  protection. 
The  proposal  replaces  one  made  earlier. 
and  is  made  at  the  Board's  initiative  to 
achieve  the  most  desirable  combination 
of  industry  flexibility  and  public 
protection. 

dates:  Comments  by:  )une  13. 1963. 
Reply  comments  by:  June  28, 1983. 

Comments  and  other  relevant 
information  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  April  15. 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
hsted.  who  then  serves  comments  to 
others  on  the  list. 

ADDRESS:  Twenty  copies  of  conunents 
should  be  sent  to  Docket  40336,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Individuals  may  subrrat  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
DC,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Dyson,  Office  of  the  General 
Coonsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428,  202-673-5442. 
SUPPI^MEWTARY  INFORMATION:  By  EDR- 
439/SPDR-86.  47  FR  7443,  February  19, 
1982,  the  Board  proposed  to 
substantially  liberalize  and  simplify  its 
charter  rules  for  both  direct  carriers  and 
charter  operators  (indirect  air  carriers). 
The  proposal  sought  comments  on 
replacing  the  current  rules  with  a  new 
registration  and  bonding  requirement  for 
indirect  air  carriers  or,  alternatively, 
keeping  some  combination  of  a  bonding 
and  escrow  requirement  and  some  or  all 


of  the  requirements  designed  to  protect 
participants'  expectations.  The  proposal 
would  have  eliminated  all  filing 
requirements  on  indirect  carriers  and 
the  restrictions  on  eligible  groups  and 
dealings  between  charter  operators  and 
air  carriers.  The  objective  was  to  reduce 
the  rules  concerning  charters  to  the 
minimum  necessary  for  pubhc 
protection. 

Comments  and  reply  comments  on  the 
Board's  proposal  were  filed  by  seven 
direct  air  carrierfi,  20  indirect  air  carriers 
(charter  operators  and  one  group 
contractor),  an  association  of  indirect 
air  carriers,  two  banks,  the  Federal 
RepubUc  of  Germany,  the  States  of 
Hawaii  and  New  York,  the  Aviation 
Consumer  Action  Project  Thomas  A 
Dickerson,  and  three  other  individuals. 
Transamerica  filed  a  motion  for 
expedited  action.  The  issues  addressed 
by  the  commenters  fall  into  the 
following  categories:  (1)  Financial 
security  rules  applicable  to  direct 
canriers:  (2)  financial  security  rules 
applicable  to  charter  operators:  (3) 
"major  change"  rules  and  signature 
requirements  for  operator-participant 
contracts;  and  (4)  prospectus  or 
alternative  filing  requirements  for 
charter  operators,  including  the 
requirement  that  the  operator  have 
direct  carrier  commitments  for  lift 
before  marketing  a  charter.  Each 
category  is  discussed  separately  below. 

Direct  carrier  financial  security. 
Under  the  ciurent  rule,  direct  carriers 
must  safeguard  passenger  funds 
received  for  charters  with  either  an 
unlimited  bond  or  a  depository  escrow 
arrangement  with  a  bank.  In  EDR-439, 
the  Board  proposed  to  eliminate  this 
requirement  on  the  ground  that  there  is 
no  longer  any  basis  to  distinguish 
charters  from  scheduled  service  in  this 
respect.  Carriers  operating  scheduled 
flights  do  not  have  to  be  bonded  or 
place  passenger  funds  in  escrow. 

The  public  comments  were  divided. 
Direct  carriers  favored  the  elimination 
by  a  2-to-l  margin  but  the  indirect 
carriers  opposed  it  by  an  equal  margin. 
Consimier-oriented  commenters  also 
were  opposed.  The  direct  carriers  that 
favored  continued  regulation  of 
themselves  considered  it  necessary  to 
protect  consumers.  Several  commenters 
noted  that  the  airlines  had  established  a 
Default  Protection  Plan  to  protect 
passengers  in  the  event  that  a  carrier 
operating  scheduled  service  went 
bankrupt.  In  their  view,  this  undercut 
the  Board's  rationale  for  the  proposed 
elimination  of  direct  carrier  financial 
security  requirements. 

Indirect  carrier  financial  security. 
The  current  rule  requires  a  cheirter 
operator  to  have  either  a  depository 


escrow  arrangement  with  a  security 
agreement  for  $200,000  (less  if  there  are 
fewer  than  20  flights  in  a  year),  or  a 
"full"  security  agreement  for  one.  two, 
or  three  times  the  total  air  price 
depending  on  whether  there  are  ground 
acconunodations  involved  and,  if  so.  the 
length  of  the  trips.  The  security 
agreement  may  be  a  surety  bond  or 
surety  trust  agreement  in  a  form 
prescribed  by  the  Board,  or  any 
arrangement  with  a  bank  that  provides 
at  least  equivalent  protection.  An 
indirect  carrier  is  allowed  to  avoid  part 
or  all  of  the  rule  by  substituting  the 
direct  carrier's  financial  seciuity 
arrangements. 

In  SPDR-88,  the  Board  proposed  to 
require  no  more  than  a  $200,000  security 
agreement  for  charter  operators.  Full 
security  and  mandatory  escrows  would 
be  eliminated.  In  the  alternative,  the 
Board  proposed  to  retain  the  escrow 
requirement  in  addition  to  or  instead  of 
the  security  agreement.  Direct  carriers 
were  evently  divided  on  eliminating  the 
charter  operator's  escrow.  Of  the 
indirect  carriers,  six  favord  retention  of 
the  current  bond-and-escrow 
requirements,  five  supported  the 
proposed  bond-only  approach,  and  six 
favored  a  bond-or-escrow  rule.  Three 
urged  the  Board  to  eliminate  all 
financial  security  rules  for  indirect 
carriers.  Consumer-oriented  commenters 
urged  retention  of  the  current  bond-and- 
escrow  scheme. 

Operator-participant  contractual 
relationship.  Certain  terms  of  the 
operator-participant  contract  are  now 
prescribed  in  detail.  They  limit  a  charter 
operator's  rights  to  cancel  a  charter  or  to 
disclaim  responsibihty  for  "major 
changes"  (changes  in  dates,  cities, 
prices,  or  hotels).  A  detailed  notification 
and  remedy  scheme  is  prescribed  for 
major  changes  when  they  do  occur.  A 
signatiire  requirement  prohibits  an 
operator  from  accepting  money  for  a 
prospective  participant  until  that  person 
has  signed  the  contract 

The  Board  proposed  to  revoke  these 
rules  entirely.  In  the  alternative  it 
proposed  to  retain  some  or  all  of  them. 
Direct  carriers  favored  revoking  these 
rules  but  a  large  number  of  charter 
operators  agreed  with  the  consumer- 
oriented  conunenters  that  the  current 
rules  should  be  retained.  Those  favoring 
continued  regulation  considered  it 
necessary  to  protect  consumers  and  to 
preserve  the  reputation  of  the  charter 
business.  Some  expressed  concern  that 
elimination  of  the  Board's  rules  would 
lead  to  the  adoption  of  stricter  or 
conflicting  rules  by  the  States  or  the 
Federal  Trade  Commission. 
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Propsectua  or  other  filing 
requirements.  Currently,  charter 
operators  cannot  begin  marketing  their 
charters  until  at  least  10  days  after  filing 
a  detailed  propsectus  that  includes  a 
flight  schedule  and  certifications  that 
the  operator  has  a  contract  with  a  direct 
carrier  and  has  made  financial  security 
arrangements  to  protect  passenger 
payments.  Each  prospectus  can  cover  up 
to  1  year  of  flights.  Foreign  charter 
operators  must  also  register  once  with 
the  Board  so  that  reciprocity  concerns 
can  be  addressed. 

For  U.S.  operators,  the  Board 
proposed  to  require  only  a  one-time 
filing  with  a  certification  that  it  has 
made  financial  security  arrangements. 
Foreign  operators  would  combine  this 
with  their  registration,  which  would  not 
be  changed.  There  would  be  no  10-day 
waiting  period.  .Alternatively,  the  Board 
proposed  to  have  no  identification  filing 
at  all  for  U.S.  operators  so  as  to  prevent 
them  from  misrepresenting  the 
significance  of  having  filed  with  the 
government. 

Most  commenters  supported 
eliminating  the  prospectus  filing,  but 
almost  all  agreed  that  a  charter  operator 
should  be  required  to  have  a  binding 
commitment  from  a  direct  carrier  for 
aircraft  capacity  before  beginning  to  sell 
to  the  public.  Two  States  objected  to 
having  no  identification  filing.  A  few 
commenters  supported  periodic 
registration  of  charter  operators,  but 
most  preferred  the  proposed  one-time 
filing. 

Since  issuing  this  proposal,  events 
have  occurred  that  have  prompted  the 
Board  to  reconsider  its  approach.  For 
one,  the  level  of  charter  activity  has 
been  increasing,  with  an  accompanying 
rise  in  problems  and  complaints. 

In  addition,  the  Board  is  impressed  by 
the  reluctance  of  many  commenters. 
particularly  the  charter  operators  who 
would  have  been  expected  to  benefit  the 
most  from  the  Board's  proposal,  to 
support  the  sharp  reduction  of  rules  in 
this  area.  There  was  strong  support  for 
the  idea  that  the  existing  rules 
protecting  charter  participants'  funds, 
and  their  expectations  as  embodied  m 


the  operator-participant  contracts, 
bolster  the  industry  by  maintaining 
public  confidence  and  preventing 
damaging  defaults.  In  light  of  these 
factors,  the  Board  is  now  proposing  a 
regulatory  scheme  for  charters  that 
retains  more  of  the  features  of  the 
current  rules  to  protect  passengers, 
while  still  eliminating  unnecessary 
regulation. 

Changes  From  Earlier  Proposal — In 
General 


The  Board  is  proposing  here  several 
changes  from  the  earlier  proposal.  As  in 
the  earlier  proposal,  the  charter  rules  for 
direct  air  carriers  would  be  consolidated 
in  one  part— 14  CFR  Part  212.  In  the 
broadest  terms,  the  Board  is  proposing 
to  retain  the  basic  financial  protection 
scheme  that  now  exists  with  respect  to 
charter  operators:  a  choice  between  a 
bond  or  other  security  instrument  for  the 
whole  price  of  the  charter,  or  a 
combination  of  a  bond  for  $10,000  per 
charter  flight  up  to  a  maximum  of 
$200,000  plus  a  depository  account  with 
a  bank  to  hold  participants'  funds  until 
services  are  rendered. 

This  proposed  regulatory  scheme 
would  also  retain  the  current 
requirements  for  direct  air  carriers' 
financial  protection,  by  security 
agreement  or  depository  account.  It 
would,  like  the  earlier  proposal, 
eliminate  many  of  the  detailed  rules 
governing  relations  between  charter 
operators  and  direct  air  carriers,  and 
any  rules  restricting  the  type  of  groups 
(such  as  the  "affinity"  or  "single  entity" 
concepts)  to  whom  charters  may  be 
sold. 

The  proposal  highlights  banks'  and 
travel  agents'  obligations  under  the 
present  rules:  that  both  parties  to 
depository  agreements  are  liable  for 
knowing  participation  in  nonconforming 
practices,  that  sales  agents  are  liable  for 
losses  caused  by  failure  to  remit  funds 
directly  to  a  depository  account,  and 
that  a  direct  air  carrier  must  furnish 
return  transportation  for  all  charter 
participants  who  have  paid  for  such 
transportation.  It  also  clears  up 


uncertainties  and  coverage  gaps:  that 
intermediaries  such  as  "wholesalers" 
must  be  either  conforming  indirect  air 
carriers  or  agents  of  air  carriers,  and 
that  a  $200,000  security  agreement  may 
not  be  laterally  extended  to  cover  more 
than  one  indirect  air  carrier. 

In  proposing  to  eliminate  the  existing 
provisions  of  Parts  207.  208,  and  212 
dealing  with  affinity-group  ("pro  rata") 
and  single-entity  charters,  the  Board  has 
no  intention  of  cutting  back  the  current 
abilities  of  those  types  of  groups  to 
participate  in  charters.  The  proposed 
definition  of  "charter  passengers" 
includes  the  category,  "any  groups 
traveling  under  a  single  charter 
contract,"  to  make  it  clear  that  they  may 
be  carried  on  any  type  of  service.  The 
change  to  a  system  whereby  anything 
not  expressly  prohibited  is  allowed 
would  eliminate  the  need  to  describe 
particular  types  of  charter  groups.  Any 
such  self-formed  group,  of  any  ■ 
description,  would  be  able  under  the 
proposal  to  purchase  charter  air 
transportation  in  three  different  ways: 
from  the  direct  air  carrier  directly,  from 
an  indirect  air  carrier,  or  from  a  travel 
agent.  Only  in  the  case  of  the  indirect  air 
carrier  would  Part  380  come  into  play, 
and  then  only  if  the  direct  air  carrier 
was  not  taking  financial  responsibility 
for  the  participants,  thus  making  it 
"public  charter  air  transportation." 

At  the  same  time  that  the  proposed 
rules  remove  any  remaining  restrictions 
on  the  types  of  participants  or  groups 
that  may  purchase  charter  air 
transportation,  they  would  make  it  clear 
that  charters  may  be  sold  only  by  direct 
air  carriers,  indirect  air  carriers,  or 
agents  of  direct  or  indirect  air  carriers. 
Each  of  these  seller  categories  provides 
financial  protection.  The  Board's  general 
assumption  is  that  affinity-group  and 
single-entity  chartes  are  currently  sold 
by  direct  air  carriers  or  their  agents,  so 
that  the  financial  protection  provided  is 
essentially  unchanged  by  this  proposal. 

Figure  1  shows  in  diagram  form  the 
various  ways  in  which  charter  and 
scheduled  transportation  may  be  sold. 
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Direct  Air  Carrier  Requirements — Part 
212 

General  provision.  This  proposal 
repeates  (§  212.3)  the  basic  provision  of 
EDR-439,  that  "certificated  earners  and 
foreign  carriers  may  without  limitation 
operate  charter  flights,  and  carry  charter 
passengers  or  cargo  on  scheduled  or 
unscheduled  flights  carrying 
individually-ticketed  or  individually- 
waybilled  traffic,  subject  to  the 
requirements  of  this  chapter  and  any 
orders  of.  or  specific  conditions  imposed 
by,  the  Board."  As  before,  the  intent  of 
the  Board  is  to  provide  basic  protections 
for  the  public,  within  which  framework 
carriers  are  free  to  devise  whatever 
charter  arrangements  they  find 
desirable.  This  reverses  the  current 
regulatory  approach.  (14  CFR  207  11. 
208.6,  212.3)  which  limits  charters  to 
specific  types  and  prohibits  all  others. 

This  proposal  would  modify  the 
definition  in  EDR-^39  of  "charter  flight." 
as  "any  air  transportation  other  than  a 
flight  according  to  a  regular  schedule 
published  in  a  generally  distributed 
scheduled  airline  guide."  The  reason  for 
the  addition  of  the  schedule-publication 
criterion  is  that  this  proposal,  unlike 
EDR-439.  continues  the  direct  carriers' 
financial  protection  requirements  for 
charters,  so  that  there  will  be  a  sharp 
difference  from  scheduled  service, 
especially  if  a  carrier  chooses  to  use  a 
depository  account.  This  proposal 
continues  the  exception  for 
nonscheduled  Rights  carrying  only 
individually  waybilled  cargo  bv  foreign 
air  carriers  whose  permits  authorize 
only  that  type  of  carriage. 

Responsibility  for  return 
transportation.  There  have  been 
instances  in  the  recent  past  where  a 
direct  air  carrier  has  questioned  whether 
it  must  furnish  return  transportation  to 
passengers,  after  the  charter  operator 
selling  the  transportation  has  become 
insolvent.  The  question  is  raised  in  part 
because  charter  operators'  contracts 
with  direct  carriers  often  do  not 
coincide  with  their  contracts  with 
participants.  Direct  earners  evidently 
often  contract  by  aircraft  "rotation,"  le, 
one  out-and-back  round  trip  on 
successive  days.  Charter  passengers,  of 
course,  almost  invariably  arrange  for 
round  trips  sparming  longer  periods  of 
time.  If  the  charter  operator  defaults  on 
its  payments  to  a  direct  air  earner,  a 
direct  carrier  may  occasionally  attempt 
to  cease  all  operations  on  that  program, 
especially  if  the  charter  operator  failed 
to  specifically  contract  for  the 
passengers'  return,  at  a  time  when  they 
are  still  in  the  midst  of  their  charter  trips 
at  distant  points. 


The  Board  has  consistently  held  that  a 
direct  air  carrier  definitely  does  have 
such  a  responsibility  to  provide  such 
return  transportation  to  charter 
passengers  who  are  already  on  their 
charter  trips.  There  would  be  little  point 
to  the  elaborate  scheme  of  financial 
protection  in  our  charter  rules,  were  it 
otherwise.  The  most  common  danger 
that  the  depository  account,  in 
particular,  is  designed  to  protect  against 
is  the  use  of  one  participant's  funds  to 
pay  for  the  transportation  of  another — 
especially  of  one  Hying  earlier  Such  a 
"forward  fioat"  of  participants'  money 
poses  a  great  danger  that  passengers  at 
the  end  of  a  program,  or  of  a  high  travel 
season,  will  find  themselves  with  no 
transportation  and  no  available  refunds 
if  sales  do  not  meet  the  charterer's 
expectations  and  the  charterer  defaults. 

To  make  this  responsibility  clear,  the 
Board  is  proposing  a  new  s'M:tinn 
(5  212.11)  that  the  direct  earner  must 
furnish  return  transportation  to  all 
passengers  who  have  contracted,  with 
either  an  indirect  or  a  direct  air  carrier, 
for  such  transportation.  Direct  and 
indirect  air  carriers  may  contract  for 
"rotations  "  instead  of  passenger  round 
trips  at  their  convenience,  but  when  it 
comes  to  a  question  of  stranding 
passengers,  there  is  no  question  that 
passengers  must  receive  the 
transportation  for  which  they  have  paid. 
The  Board  has  never  sanctioned 
payment  from  a  depository  account  on 
any  other  basis. 

In  another  proceeding,  the  Board 
proposed  to  deal  with  the  question  of 
stranding  passengers  by  prohibiting 
direct  carriers  from  including  a  "force 
majeure'  clau.se  in  their  contracts  with 
charter  operators.  EDR-t05,  45  FR  46812, 
July  11,  1980.  Docket  37169.  That  change 
would  prevent  direct  carriers  from 
exempting  themselves  from  the 
obligation  to  return  stranded  charter 
passengers  in  their  contracts  with 
charter  operators.  Such  a  rule  would  be 
unnecessary  if  the  present  proposal 
were  enacted,  since  direct  carriers 
would  retain  responsibility  under  the 
rule  to  furnish  return  transportation, 
regardless  either  of  exculpatory  clauses 
in  their  charter  contract  or  a  disabling 
event  such  as  a  .strike.  The  Board  will 
act  in  Docket  37169  consistently  with  the 
final  decision  here. 

Direct  air  carrier  financial  protection 
options.  The  proposal  retains  the 
present  scheme  for  direct  air  carriers 
flying  charters,  of  either  an  unlimiied 
bond  (an  equivalent  security  agreement 
may  be  substituted)  or  a  depository 
agreement  with  a  bank  insured  by  FDIC. 
FSLIC.  or  the  equivalent.  The  present 
system  has  been  in  place  for  many  years 


with  few  complaints.  The  new  rules 
would  make  it  even  easier  for  direct  air 
carriers  to  sell  charters  directly  to  the 
public.  Some  charters  are  operated  by 
carriers  that  are  new  and/or  thinly 
financed. 

The  depository  agreement  provisions 
are  rewritten  for  simplicity.  They  require 
payments  to  be  made  by  check  or 
money  order  payable  to  the  bank.  The 
direct  carrier  must  deposit  payments 
allocated  to  outbound  and  return  flights, 
and  the  bank  must  account  separately 
for  each  charter  flight,  defined  as  a 
single  one-way  operation.  The  funds  are 
to  be  released  only  after  a  flight  has 
been  completed.  Refunds  due  are  to  be 
made  directly  to  indirect  air  carriers  or 
to  passengers  (depending  on  how  the 
charter  was  sold)  by  the  bank. 

A  new  section  is  included  stating  that 
participation  in  nonconforming  practices 
by  either  the  bank  or  the  contracting  air 
carrier  will  make  the  other  also  liable. 
Any  action  to  withdraw  from  the 
agreement  must  be  taken,  of  course, 
with  a  view  to  protecting  the  passengers 
who  are  its  beneficiaries.  A  party  in 
doubt  may  receive  guidance  from  the 
Board's  Enforcement  Division.  Office  of 
General  Counsel. 

The  security  instrument  provisions  are 
similar  to  those  proposed  for  indirect  air 
carriers  in  the  previous  proposal,  SPDR- 
86.  The  coverage  for  direct  air  carriers 
must  be  unlimited  overall,  but  the 
liability  of  the  securer  is  limited  to  the 
charter  price  with  respect  to  each 
participant.  The  forms  would  be 
basically  those  set  forth  in  the  Appendix 
of  the  present  rules.  14  CFR  Parts  207. 
208,  and  212. 

Retailer  njtice  and  responsibility. 
The  current  provisions  concerning  the 
handling  of  funds  by  retailers  would  be 
retained,  although  restated. 
Substantially  identical  provisions  would 
be  included  in  the  indirect  air  carrier 
rules.  To  the  extent  that  the  charter  was 
sold  by  the  direct  air  carrier,  that  carrier 
would  be  required  to  state 
conspicuously  in  its  solicitation 
materials  whether  it  was  using  a 
depository  account.  If  it  were,  the 
retailer  would  be  required  to  remit  funds 
in  the  form  of  a  check  or  money  order 
made  payable  to  the  depository  bank, 
although  it  could  take  the  initial 
payment  directly,  deduct  a  commission, 
and  make  out  the  remitting  check 
accordingly.  Failure  to  do  so  would 
make  the  remitter  liable  for  any  losses 
caused  by  failure  of  the  money  to  be 
deposited  into  the  account. 

Proper  forwarding  of  participants' 
money  into  the  depository  account  has 
always  been  one  of  the  most  important 
aspects  of  the  protective  system.  The 
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only  substantive  change  in  thiB  proposal 
is  the  requirement  of  the  conspicuous 
statement  of  the  existence  (or  not)  of  a 
depository  account. 

Sales  through  intermediaries.  Under 
the  proposed  rules.- a  direct  air  carrier 
selling  charter  transportation  through 
intermediaries  would  have  the  option  of 
assuming  or  not  assuming  financial 
responsibility  for  the  passengers'  funds. 
"Assuming  financial  responsibiUty"  here 
means  seeing  that  participants  who 
have  paid  for  charter  flights  are 
provided  either  with  the  transportation 
or  a  refund  of  their  money,  even  if  an 
intermediate  seller,  i.e..  an  indirect  air 
carrier,  defaults  in  the  interim  between 
payment  and  departure.  If  the  direct  air 
carrier  does  not  assume  this 
responsibility,  that  means  that  the 
flights  are  "public  charter  air 
transportation"  as  defined  in  Part  380. 
and  the  intermediate  seller  must  be  an 
indirect  air  carrier  that  conforms  fully 
with  that  part.  (This  does  not  affect  die 
direct  air  carrier's  duty  to  conform  to 
Pari  212  for  all  charter  flights  with 
respect  to  the  safeguarding  of  funds 
once  they  are  paid  to  it.) 

Thus,  the  aim  of  the  rules  is  that  in  all 
types  of  charter  sales,  the  participants' 
funds  are  guarded  by  financial 
protection  provisions — a  depository 
account  or  a  security  instrument,  or 
both.  To  avoid  a  possible  gap  in 
coverage  when  a  direct  air  carrier  sells 
through  an  independent  intermediary, 
proposed  §  212.16  would  deem  that 
carrier  to  have  assumed  responsibility 
unless  it  has  ascertained  that  the 
intermediary  is  an  indirect  air  carrier 
that  has  conformed  to  Part  380.  This 
duty  is  aided  by  the  requirement  of 
proposed  §  380.8(b)  that  the  indirect  air 
carrier  give  to  the  direct  air  carrier  a 
copy  of  its  prospectus,  which  identifies 
the  type  of  protection  provided  and  the 
banks  and/or  securers  involved. 

Ground  services.  Since  the  Board's 
mission  relates  to  air  transportation,  and 
not  travel  generally,  it  has  been 
suggested  that  the  Board  should  limit  its 
protective  coverage  to  the  air 
transportation  portions  of  charter  trips. 
The  Board  agrees  that  it  has  little 
intrinsic  interest  today  in  overseeing 
ground  services  such  as  hotels,  meals,  or 
sightseeing  trips,  which  are  furnished 
identically  to  travelers  regardless  of 
their  mode  of  travel. 

The  difficulty  in  disengaging  from  this 
area  completely  arises  from  the  fact  that 
charter  operators  often  offer  tour 
packages  in  which  air  transportation 
and  ground  transportation  are  combined 
with  a  single  price.  Since  a  charter 
operator  typically  buys  both  the  air 
transportation  and  the  ground 
accommodation  "in  bulk,"  if  only  one 


retail  price  is  stated  for  the  combination 
of  services  the  operator  is  free  to 
allocate  the  price  to  the  air 
transportation  and  the  ground  services 
as  it  pleases.  There  would  be  no  ready 
or  precise  way  to  know  how  much  of  the 
passenger's  payment  was  paid  for  air 
transportation,  and  hence  covered  by 
the  financial  protection  system.  To 
minimize  its  costs,  it  might  be  in  a 
charter  operator's  interest  to  understate 
that  portion. 

To  resolve  this  problem,  the  Board 
proposes  to  allow  ground  services  to  be 
separated  from  the  protective  coverage 
of  these  rules,  but  only  if  their  prices  are 
separately  stated  in  the  solicitation 
materials,  and  purchasers  are  free  to 
omit  them  and  deduct  those  prices  from 
any  quoted  overall  price.  This  should 
ensiu-e  that  the  air-only  portion  of  the 
charter— the  part  that  must  be  covered 
by  these  rules — is  fully  priced. 

Foreign  Charter  Authorizations.  The 
proposed  new  rules  for  foreign  charter 
authorizations  would  be  the  same  as 
those  proposed  in  EDR-439.  They  would 
require  statements  of  authorizations  for 
long-term  wet  leases  to  or  by  foreign 
carriers,  and  for  fifth  freedom  charter 
flights,  part  charters,  and  any  other 
charters  by  foreign  carriers  where 
specifically  so  ordered  by  the  Board  on 
reciprocity,  national  security,  or  other 
grounds.  They  would  provide 
procedures  for  submitting  and  granting 
applications  for  such  authorizations. 

The  existing  requirement  for 
prospectus  filing  by  carriers  operating 
foreign-originating  charters  for  foreign 
charter  operators,  currently  §  380.42, 
would  be  retained  and,  for  the  sake  of 
consistency,  expanded  to  include  U.S. 
charter  operators  in  Part  212  as  §  212.23. 

Alaska  charters.  The  proposal 
contains  revised  language  for  the 
sections  (now  §  §  207.7  and  208.3(c))  that 
prohibit  the  operations  of  charter  flights 
within  the  State  of  Alaska.  This  is  being 
done  to  eliminate  possible  inconsistency 
between  that  prohibition  and  the 
language  of  carriers'  section  401 
certificates  authorizing  such  service.  By 
Show  Cause  Order  82-12-40.  December 
9, 1982,  the  Board  proposed  to  authorize 
Transamerica  Airlines,  and  any  other  fit 
applicant  requesting  such  authority,  to 
operate  charter  flights  within  Alaska. 
The  new  section  will  continue  the 
prohibition  "unless  otherwise 
specifically  authorized  by  the  Board." 

Rules  for  Indirect  Air  Carriers— Part  380 

The  Board  is  hereby  proposing  to 
retain  in  Part  380  substantially  the  same 
financial  protection  system  as  presently 
exists,  in  somewhat  simplified  form.  It 
calls  for  either  a  security  instrument 
covering  the  whole  price  of  the  charter, 


or  a  combination  of  a  security 
instrument  for  at  least  $10,000  per  flight 
up  to  a  limit  of  at  least  $200,000  plus  a 
depository  agreement  with  a  bank  for 
handling  charter  participants'  funds.  The 
protective  rules  for  operator-participant 
contracts  would  be  largely  retained, 
with  some  deletions,  along  with  a 
simplified  prospectus-filing  requirement, 
and  a  requirement  that  to  sell  public 
charters  the  indirect  air  carrier  must 
first  have  a  charter  contract  with  a 
direct  air  carrier. 

Although  there  was  substantial 
argument  on  both  sides,  the  Board  was 
impressed  with  the  weight  of  opinion, 
especially  from  the  industries  directly 
affected,  that  the  removal  of  almost  all 
the  rules  affecting  charters,  as  proposed 
in  EDR-439/SPDR-86,  would  cause 
problems  that  probably  would  outweigh 
the  benefits.  There  was  a  considerable 
body  of  opinion  that  while  the  financial 
protection  system  that  has  been  in  place 
for  many  years  does  involve  costs,  it 
also  returns  benefits  to  the  charter 
industry  by  providing  a  modicum  of 
security  and  stability  that  maintains  the 
public's  confidence.  Ehminating  most  of 
this  system,  it  was  feared,  might  well 
lead  to  some  well-pubHcized  defaults 
and  losses  that  would  make  charters 
appear  unacceptably  risky  to  much  of 
the  traveling  public.  During  the  past  year 
there  have  been  several  tour  operator 
defaults  that  would  have  resulted  in 
larger  losses  to  consumers  if  it  were  not 
for  the  Board's  security  and  escrow 
rules. 

Part  380  would  only  apply  to 
situations  where  the  direct  air  carrier 
does  not  accept  financial  responsibility 
for  protecting  the  charter  participants' 
funds  in  the  event  of  default  by  the 
indirect  air  carrier.  It  would  cover 
transportation  sold  by  independent 
indirect  air  carriers  on  conventional 
planeload  charter  flights,  or  on  regulariy 
scheduled  flights  ("part  charters"). 

Charter  prospectus.  The  basic 
regulatory  mechanism  would  continue 
under  this  proposal  to  be  the  charter 
prospectus,  filed  with  the  Board's 
Special  Authorities  Division  before  any 
selling  of  charters  takes  place.-The 
prospectus  would  contain  four  basic 
elements: 

1.  A  joint  statement  by  the  indirect  air 
carrier  and  the  direct  air  carrier  that 
they  have  a  contract  to  operate  the 
charter  flights  in  question.  Unlike  the 
present  rule,  under  this  proposal  the 
prospectus  would  not  have  to  list 
precise  flight  dates  and  itineraries,  but 
only  the  earliest  and  latest  departure 
dates — i.e.,  the  inclusive  dates  covered 
by  the  prospectus — along  writh  a  list  of 
all  the  origin  and  destination  points 
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involved  in  the  contract  with  the  direct 
air  carrier.  This  would  eliminate  the 
need  for  frequent  amendments  of  the 
prospectus  caused  by  detail  changes  in 
the  charter  operator's  plans 

2.  A  statement  by  the  indirect  air 
carrier  of  the  type  of  financial  protection 
that  it  will  use,  and  if  more  than  one 
system  is  used  for  flights  covered  by  the 
prospectus,  an  unambiguous  description 
of  the  flights  covered  by  each.  This  may 
be  by  flight  date,  destination,  or  any 
other  form  that  leaves  no  uncertainty  as 
to  which  system  covers  which  flights. 

3.  A  joint  statement  by  the  mdirect  air 
earner  and  its  securer,  or  each  securer  if 
there  are  more  than  one,  that  a  security 
instrument  is  in  effect  covering  the 
flights  in  the  prospectus.  The  rules  for 
security  instruments  would  include  a 
provision  that  this  statement  of  coverage 
by  the  securer  will  bind  the  securer  to 
coverage  as  required  by  (he  rules. 
regardless  of  any  provisions  to  the 
contrary  in  the  instrument. 

4.  If  a  depository  agreement  is  p.irt  cjf 
the  indirect  air  carrier's  protection 
system,  a  joint  statement  by  the  indirect 
air  carrier  and  the  deposHory  bank  that 
a  depository  agreement  is  in  effect 
covering  the  charter  flights.  If  more  than 
one  bank  is  involved  in  the  flights 
covered  by  the  prospectus,  a  )oint 
statement  must  be  included  with  each 
bank,  with  the  flights  covered 
unambiguously  identified. 

Copies  of  the  prospectus  must  be 
furnished  by  the  indirect  air  carrier  to 
each  bank,  securer,  and  direct  air  carrier 
involved.  .Any  changes  needed  to  keep 
the  prospectus  in  conformity  with  the 
rules  would  be  filed  in  the  same  manner 
as  the  original. 

Security  mstrumpnt  nnJ  depository 
asrt'fment.  The  details  of  the  security 
instrument  and  depository  agreement 
provisions  in  the  proposed  Part  3H0  are 
much  the  same  as  those  discussed 
above  for  Part  212  fur  direct  air  carriers. 
rhere  are  two  addi'innal  provisions  in 
the  securiiv  instn;mt'nt  for  indirect  air 
carriers  in  Pari  iHO.  Where  an  indirect 
air  carrier  has  a  S20().(K)0  bond  to  cover 
all  its  flights,  that  bond  must  be  limited 
in  Its  cover.'ige  to  the  charter  flights  of  a 
single  indirect  air  carrier,  defined  as 
either  a  single  corporate  or  other  entity, 
or  a  grouping  that  is  wholly  owned  by  a 
single  entity.  1  he  reason  for  this  is  to 
correct  possible  abuses  whereby  one 
charter  operator's  bond  is  somehow 
extended  to  cover  the  Rights  of  another 
operator.  The  S2(>3.(XKJ  bund  already  is 
minimal  coverage  for  a  large  operator  s 
charters;  the  Board  had  no  intent  of 
allowing  it  to  be  diluted  by  having  it 
cover  more  than  one  operator  s  flights. 
The  second  provision  contained  m  Part 
380  but  not  212  is  that  when  the 


coverage  of  a  $200,000  bond  is  impaired 
by  a  judgment  claim  against  it,  the 
indirect  air  carrier  must  discontinue  any 
sales  under  that  bond  until  it  furnished 
to  the  Board  a  new  joint  statement  with 
a  securer  that  full  $200,000  coverage  is 
restored 

The  proposed  depository  agreement 
provisions  are  substantially  the  same  as 
those  in  proposed  Part  212.  One 
additional  paragraph  in  the  Part  380 
proposal  would  incorporate  a  previous 
interpretation,  that  the  indirect  air 
carrier  may  if  it  wishes  pay  for  charter 
services  out  of  its  own  funds  and  leave 
money  in  the  depository  account  until 
the  charter  is  completed,  then  withdraw 
the  whole  amount. 

The  provision  in  the  current  rule 
(  §  380.34(b)(2)(viii)  allowing  operators  to 
substitute  securities  for  cash  in  the 
escrow  account  is  not  included  in  the 
proposed  rule.  Allowing  the  substitution 
of  securities  has  tended  to  weaken 
passenger  protection  because  their 
value  may  suddenly  drop.  In  any  event, 
given  the  various  interest  bearing 
accounts  now  available  from  banks,  this 
provision  no  longer  appears  to  he 
necessary. 

When  this  proposal  was  nearing 
completion,  (Carefree  Vacations,  a 
charter  operator,  filed  a  petition  for 
rulemaking  in  Docket  41279.  It  noted 
that  the  Board  firs!  adopted  thi;  S2(K)  0()() 
bond  requirement  in  \9"\    It  argued  that 
given  inflation,  this  amount  was  too  low 
and  sfiould  be  doubled.  It  asked  the 
Board  to  amend  §  3B0. 34(h)(1)  to  rt-quire 
a  charter  operator  to  furnish  a  bond  m 
an  amount  of  at  least  S2(1.!M»  per  flight 
up  to  a  maximum  ot  S40(),(XX). 
Transamerica  answered  arguing  that  the 
Board  should  deny  Carefree's  petition 
on  the  ground  that  it  would  increase 
entry  barriers  and  be  inconsistent  with 
deregulation  m  general  and  section 
401(n)(21  of  the  Act  in  particular.  In 
addition,  previously,  in  Docket  4(J215, 
the  National  Air  Carrier  Association 
(NACA)  had  asked  the  Board  to 
eliminate  its  bond  and  escrow  rules  or, 
in  the  alternative,  to  reduce  the  required 
bond  to  550,000, 

The  Board  is  tentatively  inclined  to 
keep  the  bond  at  its  present  level  but 
requests  further  comments  on  what  thf 
appropriate  level  should  be  The  Board 
is  therefore  consolidating  the  Carefree 
Vacations  petition  into  this  rulemaking 
proceeding. 

Multiple  enterprispn.  This  proposed 
provision  differs  somewhat  from  the 
corresponding  one  in  Part  212  for  sales 
through  intermediaries.  A  problem  has 
been  encountered  in  that  some  indirect 
air  carriers  v\ho  themselves  have 
conformed  to  the  financial  protection 
requirements  of  Part  .380  may  sell 


charter  space  through  nonagenf 
intermediaries  ("wholesalers")  whose 
status  under  the  present  rules  is  not 

specifically  addressed,  who  may  not 
have  conformed  to  any  financial 
protection  requirements,  and  who 
therefore  pose  the  risk  of  loss  of 
purchasers'  funds.  To  counter  this,  the 
proposed  rules  contain  a  new  provision 
stating  that  all  sales  of  public  charter  air 
transportation  must  be  by  the  direct  air 
carrier,  by  an  indirect  air  carrier  that 
has  conformed  to  Part  380,  or  by  an 
agent  of  such  a  direct  or  indirect  air 
carrier.  The  section  would  further  state 
that  an  indirect  air  carrier  must  not  sell 
public  charter  air  transportation  through 
any  intermediary  other  than  its  own 
agent,  unless  it  has  ascertained  that  the 
intermediary  is  an  indirect  air  carrier 
that  has  conformed  to  Part  380.  This 
provision  meshes  with  the  basic 
provisions  of  the  proposed  part  that  no 
person  may  sell  such  transportation  (i.e.. 
flights  for  which  the  direct  air  carrier 
does  not  bear  financial  responsibility  to 
the  participants),  other  than  as  an  agent 
or  a  direct  carrier,  unless  it  has 
conformed  to  Part  380,  and  places  the 
responsibility  on  an  indirect  air  carrier 
to  find  out  about  the  cfJnformity  of  its 
intermediary -buyers. 

Charters  for  particular  events.  The 
existing  rules  have  special  provisions 
for  "special  event  charters"  and  for 
Super  Bowl  charters.  These  are  replaced 
by  simpler  provisions  in  the  proposal. 
The  point  of  the  special  event  rules  was 
to  allow  for  a  prospectus  approval  and 
sales  in  less  than  10  days;  this  has  been 
permitted  by  rewording  of  the 
prospectus  requirement  to  allow  for 
sales  either  immediately  upon  approval 
or  upon  the  elapsing  of  10  days.  The 
Super  Bowl  rules  would  be  replaced 
with  a  broader  provision  that  wherever 
the  mam  purpose  of  a  charter  is 
attendance  at  an  event,  and  tickets  to  it 
have  been  purchased  as  part  of  the 
charter,  failure  to  furnish  those  tickets 
will  require  the  charter  operator  to 
refund  the  entire  charter  price,  even  if 
transportation  has  been  furnished. 

Educational  institutions.  These 
proposed  rules,  like  the  previous 
proposal  in  EDR-43q/SPDR-86,  do  not 
continue  the  exis'ting  provisions  (in 
effect  exemptions)  for  educational 
institutions.  It  appears  that  with  the 
relaxation  of  the  rules  for  direct  air 
carriers,  under  which  any  groups  or 
institutions  may  contract  with  direct  air 
(  arrier  or  through  travel  agents,  as  well 
as  with  indirect  air  carriers,  there  is  no 
need  or  justification  for  continuing 
special  provisions  exempting 
educational  Institutions  from  the 
requirements  for  indirect  air  carriers.  If 
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this  creates  special  problems,  any 
persons  affected  should  describe  their 
situation  in  detail  in  their  comments. 

Operator-participant  contract  rules. 
The  Board  proposes  to  retain  many  of     > 
the  existing  rules  for  operator- 
participant  contracts.  The  following 
provisions  of  the  existing  rules  would  be 
deleted: 

Prohibition  on  specifying  alternative 
flight  dates  or  alternative  origin  or 
destination  cities  (§  380.31(d)). 

Requirements  for  type  size 
(§  380.31(e)). 

Required  space  to  check  for  details  of 
trip  cancellation,  health,  or  accident 
insurance  (5  380.31(f))- 

Specification  of  type  and  capacity  of 
aircraft. 

Operator's  option  plan  (§  380.33a). 

In  addition,  die  proposal  would  delete 
the  provision  stating  that  the  operator 
may  condition  a  refund  on  the 
participant's  waiving  additional 
remedies.  Rather  than  positively 
affirming  the  validity  of  such  conditions, 
it  appears  preferable  for  the  Board  to 
take  a  neutral  stance  toward  them, 
leaving  it  to  normal  legal  processes  to 
determine  their  validity  in  particular 
situations. 

Although  these  provisions  may  have 
had  some  usefulness,  the  Board  is  of  the 
opinion  that  they  can  be  dispensed  with, 
as  a  matter  of  reducing  the  number  and 
complexity  of  charter  rules  for  the 
future.  The  Board,  and  presumably  some 
successor  agency,  would  retain  its 
power  to  act  against  unfair  or  deceptive 
practices  in  this  as  in  other  areas.  The 
Board  specifically  invites  comments  on 
whether  any  of  the  above  requirements 
should  be  retained,  if  possible  with 
supporting  factual  information. 

Other  provisions.  The  provisions  with 
respect  to  ground  services  and  to 
retailer  notice  and  responsibihty  are  the 
same  as  those  in  Part  212,  discussed 
above.  The  proposal  allows  for 
applications  for  waiver  of  the  rules  to  be 
submitted  to  the  Board's  Special 
Authorities  Division.  Waivers  may  be 
granted  on  finding  that  they  are  in  the 
public  interest. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  business  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
numbar  of  small  entities. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for.  and 
flexible  alternatives  to  the  actions 
proposed  here.  These  requirements  are 


met  by  the  discussion  above  and  in 
EDR-439/SPDR-88. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
compliance  requirements  of  this 
proposal,  and  any  other  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  it.  The  proposed  rules  would 
relieve  restrictions  on  charter  operators, 
most  of  which  are  small  businesses,  and 
on  direct  air  carriers,  some  of  which  are 
small  businesses.  The  proposed  rules 
would  not  impose  any  additional 
reporting,  recordkeeping,  or  comphance 
requirements.  There  are  no  other 
Federal  rules  that  conflict  with  this 
proposal. 

The  Regulatory  Flexibility  Act  also 
requires  agencies  to  review  those  of 
their  existing  rules  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  610.  This  rulemaking  proceeding 
constitutes  a  continuation  of  that  review 
begun  by  EDR-439/SPDR-86. 

List  of  Subjects  In  14  CFR  Parts  207, 208. 
212,  298,  380 

Advertising,  Air  carriers.  Air  taxis. 
Air  transportation — foreign.  Antitrust, 
Charter  flights.  Consumer  protection. 
Educational  study  programs.  Insurance, 
Military  air  transportation.  Reporting 
and  recordkeeping  requirements,  Surety 
bonds.  Travel  agents. 

Proposed  Rule 

Accordingly,  the  Board  proposes  to 
amend  Tide  14  Code  of  Federal 
Regulations,  as  foUoiys: 

PARTS  207  AND  208— [REMOVED] 

1.  Parts  207,  Charter  Trips  and  Special 
Services,  and  208,  Terms,  Conditions, 
and  Limitations  of  Certificates  to 
Engage  in  Charter  Air  Transportation, 
would  be  removed. 

2.  Part  212,  Charter  Trips  by  Foreign 
Air  Carriers,  would  be  retitled  and 
revised  to  read: 

PART  212— CHARTER  RULES  FOR 
DIRECT  AIR  CARRIERS 

Subpart  A— General  Provlslona 


Security  instrument. 
Retailer  notice  and  responsibility. 
Sales  through  intennediaries. 
Ground  services. 


Sec. 

212.1 

212.2 

212.3 

212.4 

212.5 


Scope. 
Derinitions. 

Charter  flights  generally. 
Exemptions. 

Charter  flights  and  other  special 
services  within  the  State  of  Alaska. 

Subpart  B— Passangar  Charters 

212.10  Scope  of  subpart 

212.11  Terms  of  service. 

212.12  Protection  of  passenger's  payments. 

212.13  Depository  agreement 


Sec. 

212.14 

212.15 

212.16 

212.17 

Subpart  C— Foreign  Charter  Authorization 

212.20  Prior  authorization  requirements. 

212.21  Application  for  authorization. 

212.22  Issuance  of  authorization. 

212.23  Foreign-originating  charters. 

Subpart  A— Gefieral  Provisions 
§212.1    Scope. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  this  part  applies  to  all 
charter  flights,  and  all  other  flights 
carrying  charter  passengers  or  cargo,  in 
air  transportation  by  certificated 
carriers  or  foreign  ceirriers. 

(b)  This  part  does  not  apply  to  any 
flights  performed  by  a  certificated 
carrier  under  Part  298  of  this  chapter 
[Classification  and  Exemption  of  Air 
Taxi  Operators]. 

§212.2    DeflnWona. 

For  purposes  of  this  part: 

"Bank"  means  a  financial  institution 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  or  any  other  Federal 
agency  that  in  effect  guarantees  thg 
payment  of  deposits  in  the  bank. 

"Certificated  carrier"  means  an  air 
carrier  holding  a  certificate  issued  under 
section  401  of  the  Actj  other  than  an  air 
carrier  classified  under  §  292.1  of  this 
chapter  as  an  "Alaskan  air  carrier." 

"Charter  cargo"  means  cargo  carried 
on  a  charter  flight,  and  any  cargo  for 
which  air  transportation  has  been  sold 
by  the  direct  air  carrier  other  than  on  an 
individually  waybilled  basis. 

"Charter  flight"  means  any  air 
transportation  other  than  a  flight 
according  to  a  regular  schedule  listed  in 
a  generally  distributed  scheduled  airline 
guide  or  timetable,  but  does  not  include 
a  nonscheduled  flight  carrying  only 
individually  waybilled  cargo  by  a 
foreign  air  carrier  whose  permit 
authorizes  only  nonscheduled  cargo 
carriage. 

"Charter  passengers"  or  "passengers" 
means:  (1)  Any  persons  who  travel,  or 
contract  to  travel,  on  a  charter  flight  or 
in  "public  charter  air  transportation"  as 
defined  in  S  380.2  of  this  chapter,  or  (2) 
any  groups  traveling  under  a  single 
charter  contract. 

"Direct  carrier"  means  the  certificated 
carrier  or  foreign  carrier  that  conducts 
the  flight  operation. 

"Fifth  fi^edom  charter"  means  a 
charter  flight  carrying  traffic  that 
originates  and  terminates  in  coimtries 
other  than  the  carrier's  home  country. 
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regardless  of  whether  the  flight  operates 
via  the  home  country. 

"Flight"  means  a  single,  one-way 
aircraft  operation,  including 
intermediate  stops,  if  any. 

"Foreign  carrier"  means  a  foreign  air 
carrier  that  holds  a  permit  issued  under 
section  402  of  the  Act  or  an  exemption 
authorizing  direct  foreign  air 
transportation. 

"Fourth  freedom  charter"  means  a 
charter  flight  carrying  traffic  that 
terminates  in  the  earner's  home  country 
and  originates  in  another  country 

"Indirect  air  carrier"  means  a  person 
of  either  U.S.  or  foreign  citizenship  that, 
directly  or  through  one  or  more 
intermediaries,  sells  passenger  air 
transportation,  other  than  as  a  direct  air 
carrier  or  as  an  agent  of  an  air  earner  or 
foreign  air  carrier. 

'Long-term  wet  lease  "  means  a  lease 
by  which  the  lessor  provides  both  an 
aircraft  and  its  crew,  which  either  (a) 
lasts  more  than  50  days,  or  |b)  is  part  of 
a  series  of  such  leases  that  amounts  to  a 
continuing  arrangement  lasting  more 
than  60  days, 

"Third  freedom  charter  '  means  a 
charter  flight  carrying  traffic"  that 
originates  in  the  earner's  home  country 
and  terminates  in  another  country. 

§  212.3    Charter  flights  generally. 

Certificated  earners  and  foreign 
earners  may  without  limitation  operate 
charter  flights,  and  carry  charter 
passengers  or  cargo  on  scheduled  or 
non-scheduled  flights  carrying 
individually-ticketed  or  individually- 
waybilled  traffic,  subject  to  the 
requirements  of  this  chapter  and  any 
orders  of,  or  specific  conditions  imposed 
by,  the  Board.  However,  nothing  in  this 
section  authorizes  a  foreign  carrier  to 
provide  interstate  or  overseas  air 
transportation. 

§212.4    Exemptions. 

(a)  Certificated  carriers  are  hereby 
exempted  from  section  401(n)(4)  of  the 
Act  to  the  extent  necessary  to  allow 
them  to  sell  or  offer  for  sale  charter 
flights  directly  to  the  public,  or  through 
agents,  or  through  any  other  persons 
authorized  by  the  Board  to  make  such 
sales  regardless  of  any  control 
relationship  between  such  persons  and 
the  air  earners. 

(b)  Air  earners  and  foreign  air  carriers 
are  hereby  exempted  from  section  403  of 
the  Act  with  respect  to  charter  flights. 
except  as  the  Board  may  specifually 
order  to  the  contrary. 

§  2 1 2.5    Charter  fllghU  and  other  special 
services  within  the  State  of  Alaslta 

Unless  specifically  authorized  by  the 
Board,  a  certificated  carrier  shall  not 


perform  any  charter  flight  or  other 
special  service  in  interstate  commerce 
within  the  State  of  Alaska. 

Subpart  B— Passenger  Charters 

§  2 1 2. 1 0    Scope  of  subpart. 

This  subpart  applies  only  to  passenger 
charters  originating  or  sold  in  the  United 
States. 

§21 2. 11     Terms  of  service. 

(a)  For  charter  air  transportation  sold 
by  an  indirect  air  carrier,  the  direct 
earners  shall  require  payment  of  the  full 
ch.irter  price,  including  payment  for  the 
return  portion  of  a  round  trip  for  any 
passengers  who  have  contracted  for  a 
round  trip,  before  beginning  any  portion 
of  the  air  transportation. 

(b|  For  all  rharti-r  air  transportation, 
the  direct  earner  shall  tie  responsible  for 
furnishing  return  transportation  for  any 
passengers  who  have  contracted  for  a 
round  trip,  according  to  the  terms  of  the 
passengers'  contract  with  the  indirect 
air  earner,  if  anv    or  with  the  direct 
( .irner, 

:{  2 1 2. 1 2     Protection  of  passengers 
payments. 

.■\  direct  carrier  shall  not  perform  any 
charter  service  unless  it  has  in  effect, 
and  satisfies  all  the  provisions  of,  either 
a  depository  agreement  in  accordance 
with  §  212. IJ.  or  a  security  instrument  m 
accordance  with  |  212.14,  covering  that 
charter. 

§  2 1 2. 1 3     Depository  agreement. 

A  depository  agreement  that  s.itisfies 
the  requirements  of  §  212.12  shall  have 
the  following  characteristics: 

(a]  The  agreement  shall  be  between 
the  direct  earner  and  a  bank. 

(b)  The  direct  carrier  shall  require  .ill 
payments  for  charter  transportation, 
whether  sold  by  an  indirect  air  earner, 
the  direct  carrier,  or  an  agent,  to  he 
made  by  check  or  money  order  payable 
to  the  bank.  A  travel  agent  may  accept 
payment  to  it  by  a  purchaser,  deduct  its 
commission,  and  then  remit  the  balance 
to  the  hank  in  the  form  specified  above. 

(cj  The  direct  carrier  shall  deposit  in 
or  mail  to  the  bank  all  payments  it 
receives  not  later  than  the  second 
business  day  after  the  carrier  receives 
them. 

(d)  .At  the  time  of  deposit  the  direct 
earner  shall  allocate  all  payments  to  the 
flights,  both  outbound  and  return,  for 
which  they  were  m.ide.  The  bank  shall 
maintain  a  separate  accounting  for  each 

fKght. 

(e)  The  bank  shall  pay  over  to  the 
direct  carrier  the  deposited  funds  with 
respect  to  a  specific  flight  only  after  the 
earner  has  certified  in  writing  to  the 
bank  that  the  flight  has  been  completed. 


(f)  If  a  charter  is  canceled,  or  if  a 
passenger  or  indirect  air  carrier 
withdraws  from  the  charter,  the  bank 
shall  refund  deposited  funds  directly  to 
the  indirect  air  carrier,  if  any,  or  to  the 
passenger  in  the  case  of  sale  by  the 
direct  carrier  or  its  agent,  upon  written 
notification  by  the  direct  carrier  of  the 
cancellation  or  withdrawal.  The  direct 
carrier  in  such  cases  shall  furnish  to  the 
bank  the  names  and  addresses  of  the 
indirect  air  carriers  and  passengers  to 
whom  the  funds  should  be  sent,  not  later 
than  7  days  after  the  event  giving  rise  to 
the  refund.  If  under  the  terms  of  the 
charter  contract  the  direct  carrier  is 
entitled  to  retain  a  penalty,  the  bank 
shall  pay  over  the  amount  of  the  penalty 
to  the  direct  carrier  upon  its 
presentation  of  the  relevant  contract 
terms  and  the  notice  by  the  canceling  or 
withdrawing  parties. 

(g)  Fither  party  to  the  depository 
agreement  shall  be  liable  for  losses  to 
the  purchasers  of  air  transportation 
caused  by  its  participation  in  procedures 
that  do  not  conform  to  the  agreement 


and  to  this  part.  Such  participation 


ill 


in  addition  be  a  violation  of  this  pai  t. 
Fither  party  shall  be  considered  to 
participate  in  nonconforming  proeedun-s 
if  it  IS  aware,  or  should  be  aware,  that 
these  rules  are  not  being  followed  by  the 
other  party. 

§  2 1 2. 1 4    Security  instrument. 

(a)  A  security  instrument  that  satisfies 
the  requirements  of  §  212.12  shall  be 
either — 

( 1 1  A  bond  issued  by  a  company  listed 
in  Bfst  s  Af'>-  Hating  Guidp.  Propcrfy- 
Casihilty  with  a  general  policyholders' 
rating  of  "A  "  or  better,  in  the  form  set 
forth  in  Appendix  A. 

(2]  A  surety  trust  agreement  issued  by 
a  bank  in  the  form  set  forth  in  Appendix 
B;  or 

Note.— I'nd.T  ttiis  proposal  .Appetulix  A 
would  lie  siibst<intially  the  same  as  Appendix 
A  of  the  present  14  CFR  Part  207,  and 
Appendix  B  would  contain  the  same 
substantive  provisions,  but  be  in  form  siniiLir 
to  Appendix  t:  of  the  present  14  CFR  Part  .(HO 

|3)  Another  instrument  (e.g.. 
insurance,  letter  of  credit,  or  an  industry 
fund)  approved  by  the  Board  as 
providing  substantially  equivalent 
prote'.tion. 

[\i]  The  security  instrument  shall  in 
effect  require  the  securer  to  pay  each 
purchaser  of  charter  air  transportation 
any  amount  of  money,  not  to  exceed 
that  person's  charter  price,  that  is 
determined  by  the  securer  or  adjudged 
by  a  court  of  competent  jurisdiction  to 
be  due  from  the  direct  carrier  to  that 
person  because  of  failure  to  refund  the 
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money  or  provide  the  transportation  for 
which  the  money  was  paid. 

(r)  A  direct  carrier  security  instrument 
shall  rot  have  a  coverage  limit. 

(d)  The  security  instrument  shall 
allow  each  purchaser  of  charter  air 
transportation  at  least  60  days  after  the 
tcrmirirition  of  a  charter  to  make  claims 
asriinsi  the  direct  carrier,  or  if  it  is 
unavailable,  against  the  securer. 
Termination  of  a  charter  means  the  date 
of  arrival  (or  in  the  case  of  a  canceled 
charter,  the  intended  date  of  arrival)  of 
the  last  flight  for  which  the  purchaser 
has  contracted. 

(e)  Any  securer  that  enters  into  a 
security  agreement  with  a  direct  carrier 
that  ostensibly  is  intended  to  satisfy  the 
requirements  of  this  part  shall  be 
deemed  to  have  agreed  to  provide  the 
coverage  described  in  this  section, 
notwithstanding  any  terms  of  the 
security  instrument  that  purport  to 
lessen  the  protection  provided.  Failure 
by  the  securer  to  make  payment  as 
specified  by  paragraph  (b)  of  this 
section  shall  be  a  violation  of  this  part. 

§  2 1 2. 1 5    Retailer  notice  and  responsibility. 

(a)  In  any  brochures  and  other 
descriptive  materials  issued  by  the 
direct  air  carrier  concerning  its  charters, 
a  direct  carrier  shall  give  conspicuous 
notice  of  whether  it  is  using  a  depository 
agreement  to  protect  purchasers'  funds. 

(b)  In  any  case  where  the  direct 
carrier  had  indicated  that  it  is  using  a 
depository  agreement,  every  person. 
including  a  travel  agent,  selling  charter 
flights  for  the  direct  carrier  shall  ensure 
that  money  paid  for  the  charters  is 
remitted  in  the  form  of  a  check  or  money 
order  made  payable  to  the  depository 
bank.  \.\  travel  agent  may  deduct 
commissions  as  specified  m  §  212.13fb).) 
Any  person  that  causes  the  remittance 
of  money  in  any  other  form  shall  be 
liable  to  the  purchaser  of  transportation 
for  any  losses,  up  to  but  not  more  than 
the  charter  price  to  the  purchaser. 
arising  from  the  failure  of  the  money  to 
be  placed  in  the  depository  account. 

§  2 1 2. 16    Sales  through  intermediaries. 

,'\  direct  air  carrier  that  sells  charter 
f!;ghts  through  an  intermediary  (/  c.  any 
J'  Tson  other  than  a  charter  passenger) 
shall  be  deemed  to  have  assumed 
financial  responsibility  to  the 
passengers  involved  for  theirx;harter 
trips  unless  it  ascertains  that  the 
intermediary  is  an  indirect  air  carrier 
til, it  has  conformed  to  the  requirements 
of  Part  372  or  380  of  this  chapter. 

§212.17    Ground  services. 

Ground  services  during  the  period  of  a 
(barter  that  are  sold  by  the  direct  air 
carrier,  or  by  another  person  for  which 


the  direct  air  carrier  has  financial 
responsibility,  may  be  excluded  from  the 
coverage  of  this  part  (i.e..  not  included 
as  part  of  the  charter)  only  if  their  prices 
to  the  passengers  in  question  are 
separately  stated  in  the  pertinent 
solicitation  materials,  and  the 
passengers  are  free  to  omit  those 
services  and  deduct  those  stated  prices 
from  the  total  price  of  the  charter. 

Subpart  C— Foreign  Charters 

§  212.20    Prior  authorization  requirements. 

(a)  A  certificated  carrier  or  foreign 
carrier  shall  not  perform  any  charter 
flight,  or  any  scheduled  air  service  P.ight 
carrying  charter  passengers  (hereafter 
"part  charter"),  for  which  a  statement  of 
authorization  is  required  imtil  one  has 
been  granted  by  the  Board. 

(b)  Certificated  carriers  shall  obtain  a 
statement  of  authorization  for  each  long- 
term  wet  lease  to  a  foreign  carrier. 

(c)  Foreign  carriers  shall  obtain  a 
statement  of  authorization  for  each — 

(1)  Fifth  freedom  charter  flight  to  or 
from  the  United  States, 

(2)  Long-term  wet  lease  to  a 
certificated  carrier  or  foreign  carrier, 

(3)  Charter  flight  for  which  the  Board 
specifically  requires  prior  authorization 
under  paragraph  (e)  or  (f)  of  this  section, 
or 

(4)  Part  charter. 

(d)  The  Board  may  issue  blanket 
statements  of  authorization  to  foreign 
carriers  to  conduct  fifth  freedom 
charters  or  part  charters.  The  standards 
for  issuing  such  blanket  authorizations 
shall  be  those  stated  in  §  212.22.  The 
Board  may  revoke  any  authority  granted 
under  this  paragraph  at  any  time 
without  hearing. 

(e)  The  Board  may  at  any  time,  with 
or  without  hearing,  but  with  at  least  30 
days'  naiice,  require  a  foreign  carrier  to 
obtain  a  statement  of  authorization 
before  operating  any  charter  flight.  In 
deciding  whether  to  impose  such  a 
requirem.ent,  the  Board  will  consider 
(but  not  be  limited  to  considering) 
whether  the  country  of  the  carrier's 
nationality — 

(1)  Requires  prior  approval  for  third  or 
fourth  freedom  charter  flights  by  U.S.  air 
carriers, 

(2)  Has.  over  the  objection  of  the  U.S. 
Government,  denied  rights  of  a  U.S.  air 
carrier  guaranteed  by  a  bilateral  or 
multilateral  agreement,  or 

(3)  Has  otherwise  impaired,  limited,  or 
denied  the  operating  rights  of  U.S.  air 
carriers,  or  engaged  in  unfair, 
discriminatory,  or  restrictive  practices 
with  respect  to  air  transportation 
services  to,  from,  through,  or  over  its 
territory. 


(f)  The  Board,  in  the  interest  of 
national  security,  may  require  foreign 
airline(s)  to  provide  prior  notification  or 
to  obtain  a  statement  of  authorization 
before  operating  any  charter  flight  over 
U.S.  territory'. 

§212.21    Application  for  authorization. 

(a)  Application  for  a  statement  of 
authorization  shall  be  submitted  on  CAB 
Form  433  (.Appendix  C).  except  that  for 
part  charters  or  long-term  wet  leases  the 
application  may  be  in  letter  form.  An 
application  for  a  long-term  wet  lease 
shall  describe  the  purpose  and  terms  of 
the  wet  lease  agreement.  Applications 
shall  be  submitted  in  three  copies  to  the 
Civil  Aeronautics  Board,  addressed  to 
the  Director.  Bureau  of  International 
Aviation.  Upon  a  showing  of  good 
cause,  the  application  may  be 
transmitted  by  cablegram  or  telegram  or 
may  be  made  by  telephone. 

(b)  A  copy  of  the  application  for  a 
long-terra  wet  lease  to  a  certificated 
carrier  or  foreign  carrier  shall  also  be 
served  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  Flight  Operations,  and  on 
each  certificated  carrier  that  is 
authorized  to  serve  the  general  area  in 
which  the  proposed  transportation  is  to 
be  performed. 

(c)  The  application  shall  include 
documentation  to  establish  the  extent  to 
which  the  foreign  country  involved  deals 
with  U.S.  air  carriers  on  the  basis  of 
reciprocity  for  sim.ilar  flights,  if  such 
flights  are  not  subject  to  a  bilateral 
agreement  and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity. 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
approval  application  involving  the 
country,  or 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question. 

(d)(1)  Applications  shall  be  filed  at 
least  5  business  days  before 
commencement  of  the  proposed  flight. 
except  as  specified  in  paragraphs  id](2). 
(d)(31,  and  (d)(4)  of  this  section.  Late 
applications  may  be  considered  by  the 
Board  upon  a  showing  of  good  cause  for 
the  lateness. 

(2)  Applications  for  a  part  charter  or 
for  a  long-term  wet  lease  to  a 
certificated  carrier  or  foreign  carrier 
shall  be  filed  at  least  45  calendar  days 
before  the  date  of  the  first  proposed 
flight. 

(3)  Applications  specifically  required 
under  § 212.20(e)  shall  be  filed  at  least  30 
calendar  days  before  the  proposed  flight 
(10  calendar  days  for  cargo  charters), 
unless  otherwise  specified  by  the  Board. 
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(4)  Applications  required  by  a  Board 
order  under  §  212.20(0  shall  be  filed  at 
least  14  calendar  days  before  the 
proposed  flight,  unless  otherv%-ise 
specified  by  the  Board. 

(5)  Where  an  application  is  required 
by  more  than  one  provision  of  this  part 
and/or  order  of  the  Board,  only  one 
application  need  be  filed,  but  it  must 
conform  to  the  earliest  applicable  filing 
deadline. 

(e)(1)  Any  party  in  interest  may  file 
with  the  Director,  Bureau  of 
International  Aviation,  a  memorandum 
supporting  or  opposing  an  application. 
Three  copies  of  each  memorandum  shall 
be  filed  A-ithin  7  business  days  after 
service  of  the  application,  before  the 
date  of  the  proposed  flight  or  whichever 
18  earlier.  Memoranda  will  be 
considered  to  the  extent  practicable;  the 
Board  may  act  on  an  application  without 
waiting  for  supporting  or  opposing 
memoranda  to  be  filed. 

(2)  Each  memorandum  shall  set  forth 
the  reasons  why  the  application  should 
be  granted  or  denied,  accompanied  by 
whatever  data,  including  affidavits,  the 
Board  is  requested  to  consider 

(3)  A  copy  of  each  memorandum  shall 
be  served  on  the  certificated  carrier  or 
foreign  carrier  applying  for  approval 

(n(l)  Unless  otherwise  ordered  by  tht' 
Board,  each  application  and 
memorandum  filed  in  response  will  be 
available  for  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation 
immediately  upon  filing.  Notice  ot  the 
filing  of  all  applications  will  be 
published  in  the  Board  s  Weekly  List  o! 
Applications  Filed. 

(2)  .\ny  person  objecting  to  public 
disclosure  of  any  information  in  an 
application  or  memorandum  must  state 
the  grounds  for  the  objection  in  writing 
If  the  Board  finds  that  disclosure  of  all 
or  part  of  the  information  would 
adversely  affect  the  objecting  person, 
and  that  the  public  interest  docs  not 
require  disclosure,  it  will  order  that  the 
ip]urious  information  be  withheld. 

§  2 1 2.22    Issuance  of  a  uthorization 

(a)  The  Board  will  issue  a  statement  of 
authorization  if  it  finds  that  the 
proposed  charter  flight,  part  charter,  or 
wet  lease  meets  the  requirements  of  this 
part  and  that  it  is  in  the  public  interest 
Statements  of  authorization  may  be 
conditioned  or  limited. 

(b)  In  determining  the  public  interest 
the  Board  will  consider  (but  not  be 
limited  to)  the  following  factors, 

(1)  The  extent  to  which  the  authority 
sought  is  covered  by  and  consistent  with 
bilateral  agreements  to  which  the  United 
States  is  a  party 


(2)  The  extent  to  which  the  carrier's 
home  country  (and,  in  the  case  of  a  long- 
term  wet  lease,  the  lessees  home 
country)  deals  with  United  States  air 
carriers  on  the  basis  of  substantial 
reciprocity. 

(3)  Whether  the  applicant  or  its  agent 
has  previously  violated  the  provisions  of 
this  part, 

(4)  Where  the  application  concerns  a 
long-term  wet  lease — 

(i)  Whether  the  lessor  (applicint)  or 
Its  agent  or  the  lessee  (charterer)  or  its 
agent  has  pre\  lously  violated  the 
provisions  of  Parts  207,  208.  212  or  218  uf 
this  chapter, 

(li)  Whether,  because  of  the  nature  of 
the  arrangement  and  the  benefits 
involved,  the  authority  sought  should  be 
the  subject  of  a  bilateral  or  multilateral 
agreement. 

(ill)  To  what  extent  the  lessor  owns 
and  controls,  the  lessee,  or  is  owned  and 
controlled  by  the  lessee. 

((  )  The  Board  will  submit  any  denial 
of  an  authorization  specifically  required 
under  §  212, 20(e)  to  the  President  of  the 
United  States  at  least  10  days  before  the 
proposed  departure  The  denial  will  be 
subject  to  stay  or  disapproval  by  the 
Resident  within  10  days  after  it  is 
submitted.  A  shorter  period  for 
I*residential  review  may  be  Bpe(,itieil  by 
th.e  Board  whf,re  the  application  lor 
aut.honzation  is  not  timely  or  properly 
filed  Denial  of  a  late-filed  applu  ation 
need  not  be  submitted  to  the  President 
For  the  purposes  of  this  paragraph,  an 
application  for  a  cargo  charter  will  be 
considered  as  timely  filed  only  it  it  is 
filed  at  least  30  calendar  days  before  the 
proposed  flight,  notwithstanding  the  10- 
da\  filing  requirement  for  cargo  ch.irtf^rs 
,n  §  21221(d||:i) 

|d)  The  Board  will  publish  notice  of  its 
.11  tions  on  applications  for  statements  of 
authorizatiiin  in  the  Status  of  Charter 
,-\ppiicatu>:i  ait,ti;hments  to  the  Weekly 
List  of  Applications  Filed  Interested 
persons  may  upon  request  obtain  copies 
of  letters  or  endorsed  forms  advising 
applicants  of  m  turn  taken  on  their 
applications 

!i  212.23    Foreign-originating  ctiarters 

At  least  45  days  before  the  departure 
date  of  a  foreign-originating  charter  or 
series  of  charters  to  be  operatetl  by  a 
direct  air  earner  for  an  indirect  air 
carrier  of  passengers,  the  carrier  shall 
file  with  the  Board  (Special  Authorities 
Division.  Bureau  of  Domestic  Aviation) 
a  charter  prospectus  containing  the 
fuUowing  information: 

(a)  The  name  and  address  of  the 
charier  operator; 

(b)  The  proposed  date  and  time  of 
each  flight. 


(c)  The  aircraft  type  to  be  used  for 
each  flight  including  the  number  of 
seats; 

(d)  The  charter  price  for  the  aircraft: 

(e)  The  duration  of  each  charter  and, 
if  applicable,  the  tour  itinerary, 
including  the  names  of  hotels,  and  any 
sightseeing  or  other  arrangements 
included  in  the  tour;  and 

(f)  The  charter  price  per  passenger, 
and,  if  the  charter  trip  includes  a  tour. 
the  tour  price  per  passenger 

PART  29S-{AMENDED] 

3,  In  Part  298.  Exemption  for  Air  Taxi 
Operations,  paragraph  (a)  of  §  298.38 
would  be  revised,  as  follows: 

§  298.38    Security  arrangements  for 
operating  Public  Charters. 

When  an  air  taxi  operator  performs  a 
Public  Charter  under  Part  380  of  this 
Chapter,  either — 

(a)  The  air  taxi  operator  shall  meet 
the  bonding  or  escrow  requirements 
applicable  to  certificated  carriers  as  set 
forth  in  Part  212  of  this  chapter,  or 

4  Part  380  would  be  revised  to  read; 

PART  380— PUBLIC  CHARTERS 
Subpart  A — General  Provisions 

S.T. 

moi     Slope. 

:i8()2     Definitions 

;iaO-3     Ba.-iii.  reqimenicnls. 

:iH0.4     T\  pes  (if  financial  protection 

:iH(l  5     Sec  urity  instrument. 

;!aO  6     Depository  dgieemcnt 

,180,7     Retailer  noUce  and  responsitiility 

.(HO  H     Charter  prospectus 

M)  9     Ground  services 

.mn,U)    Multiple  enterprises 

380  11     Charters  for  particular  events. 

IhOi:;     VVd.vprs 

IHO  13     General  lequircmrnts  foi  operulor- 

f  .issenger  contracts, 
;180  14     Specific  reciuirements  for  ope:-,. lor  . 

passf  nser  contrucls. 
.180  15    Major  changes  in  itinerary  or  price; 

refunds, 
380.16     F.vemptions 
380  17     F.ffpct  of  exemptions  on  Hiititrusl 

laws. 

Subpart  B— Registration  of  Foreign  Charter 
Operators 

IflO  10     Purpose- 

J80,i:l     Operatioris  hy  foreign  th.irter 

operators. 
380  22     Registration  applications 
380.23     Otiiectitms  to  registration 

applications, 
UK)  24     Board  action  on  a  registration 

application. 
380  25     Notification  of  change  of  operations 

or  ownership 
.1811  20    Cancellation  or  conditioning  of  the 
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Subpart  A—General  ProvWons 

S  380.1    Scop*. 

(a}  This  part  applies  to  public  charter 
air  transportation  of  passengers  in 
interstate,  overseas,  or  foreign  air 
commerce. 

(a)  This  part  does  not,  however,  apply 
to  air  transportation  that  originates 
outside  the  United  States. 

f3M.2    DeflnttkMM. 

For  purposes  of  this  part: 

"Bank"  means  a  financial  institution 
insured  by  the  Federal  Deposit 
insurance  Corporation,  the  Federal 
Savings  and  L.oan  Insurance 
Corporation,  or  any  other  Federal 
agency  that  in  effect  guarantees  the 
payment  of  deposits  in  the  bank. 

"Charter  flight"  means  tmy  air 
transportation  other  than  a  flight 
according  to  a  regular  schedule  listed  in 
a  generally  distributed  scheduled  airline 
guide  or  timetable,  but  does  not  include 
a  nonscheduled  flight  carrying  only 
individually  waybilled  cargo  by  a 
foreign  air  carrier  whose  permit 
authorizes  only  nonscheduled  cargo 
carriage. 

"Charter  passengers"  or  "passengers" 
means  any  persons  who  travel,  or 
contract  to  travel,  on  a  charter  flight  or 
in  "public  charter  air  transportation"  as 
defined  in  this  section. 

"Direct  air  carrier"  means  the  air 
carrier  or  foreign  air  carrier  that 
conducts  the  flight  operation. 

"Flight"  means  a  single,  one-way 
aircraft  operation,  including 
intermediate  stops,  if  any. 

"Indirect  air  carrier"  means  a  person 
of  either  U.S.  or  foreign  citizenship  that, 
directly  or  through  one  or  more 
intermediaries,  sells  passenger  air 
transportation,  other  than  as  a  direct  air 
carrier  or  as  an  agent  of  an  air  carrier  or 
foreign  air  carrier. 

"Public  charter  air  transportation" 
means  passenger  air  transportation  that 
is  sold,  diicctly  or  through  one  or  more 
infermeiiiaries,  by  an  indirect  air  carrier, 
under  conditions  where  the  direct  air 
carrier  does  not,  at  the  time  of  sale,  bear 
the  responsibility  for  safeguarding  the 
passengers'  money  (i.e.,  either  refunding 
it  or  providing  the  transportation  for 
which  it  was  paid)  in  the  event  of 
insolvency  or  malfeasance  of  a  person 
selling  the  transportation. 

§  360.3    Basic  requiremente. 

No  person  shall  advertise,  offer  to  sell, 
sell,  accept  money  for.  or  operate  public 
charter  air  transportation  as  an  indirect 
air  carrier  until  that  person — 


(a)  Has  entered  into  a  contract  with  a 
direct  air  carrier  to  perform  the 
charter(s]; 

(b)  Has  obtained  a  security  instrument 
covering  the  charter  and  conforming  to 

S  8  380.4  and  380.5; 

(c)  Has  entered  into  a  depository 
agreement  with  a,  bank  in  accordance 
with  S  380.6,  covering  all  charters  that 
are  to  be  performed  in  accordance  with 
i  380.4(b);  and 

(d)  Has  submitted  to  the  Board 
(Special  Authorities  Division)  a  charter 
prospectus,  covering  the  charters,  in 
accordance  with  S  380.8,  and  either — 

(1)  The  Board  has  approved  the 
prospectus,  or 

(2)  10  days  have  elapeed  since  the 
Board  received  the  prospectus  and  the 
Board  has  not  notified  the  indirect  air 
carrier  that  it  has  disapproved  the 
prospectus  as  a  whole  or  in  pertinent 
part 

§  38a4    Type*  of  finaneial  protectloa 

An  indirect  air  carrier  selling  public 
charter  air  transportation  shall  provide 
financial  protection  as  described  in 
either  paragraph  (a)  or  paragraph  (b)  of 
this  section: 

(a)  A  security  instrument  meeting  the 
requirements  of  9  380.5,  with  a  coverage 
limit  at  least  equal  to  the  total  retail 
charter  price  for  all  passengers  covered; 

(b)  A  security  instrument  meeting  the 
requirements  of  S  380.5.  with  a  coverage 
limit  of  at  least  $10,000  per  flight  up  to  a 
maximum  of  at  least  $200,000,  plus  a 
depository  agreement  conforming  to 

S  380.6. 

§  380.5    Security  instrument 

(a)  A  security  instrument  that  satisfies 
the  requirements  of  this  part  shall  be 
either — 

(1)  A  bond  issued  by  a  company  listed 
in  Best's  Key  Rating  Guide,  Property- 
Casualty  with  a  general  policyholders' 
rating  of  "A"  or  better,  in  the  form  set 
forth  in  Appendix  A; 

(2)  A  surety  trust  agreement  issued  by 
a  bank,  in  the  form  set  forth  in  Appendix 
B;or 

Note. — Under  this  proposal  Appendices  A 
and  B  would  be  substantially  the  same  as 
Appendix  A  and  E,  respectively,  of  the 
present  14  CFR  Part  380. 

(3)  Another  instrument  [e.g., 
insurance,  letter  of  credit,  or  an  industry 
fund)  approved  by  the  Board  as 
providing  substantially  equivalent 
protection. 

(b)  The  security  instrument  shall 
require  the  securer  to  pay  each 
purchaser  of  charter  air  transportation 
any  amount  of  money,  not  to  exceed 
that  person's  charter  price,  that  is 
determined  by  the  securer  or  adjudged 
by  a  court  of  competent  jurisdiction  to 


be  due  from  the  indirect  air  carrier  to 
that  person  because  of  failure  to  refund 
the  money  or  provide  the  services  for 
which  the  money  was  paid. 

(c)  The  seciuity  instrument  shall  allow 
purchaser  of  charter  air  transportation 
at  least  60  days  after  the  termination  of 
a  charter  to  make  claims  against  Ae 
indirect  air  carrier,  or  if  it  is  unavailable, 
against  the  securer.  Termination  of  a 
charter  means  the  date  of  arrival  (or  in 
the  case  of  a  canceled  charter,  the 
intended  date  of  arrival)  of  the  last  flight 
for  which  the  purchaser  has  contracted. 

(d)  Any  securer  that  files  or  causes  to 
be  filed  a  statement  in  accordance  with 
S  380.8)a](3]  shall  be  deemed  to  have 
agreed  to  provide  the  coverage 
described  in  this  section, 
notwithstanding  any  terms  of  the 
seciuity  instrument  that  purport  to 
lessen  the  protection  provided.  Failure 
by  the  seciuer  to  make  payment  as 
specified  by  paragraph  (b)  of  this 
section  shall  be  a  separate  violation  of 
this  part  as  to  each  affected  purchaser, 

(e)  A  security  instrument  with  a 
maximtim  overall  coverage  limit  (at 
least  $200,000  under  S  380.4(b)  shall  be 
limited  in  its  coverage  to  the  charter 
flights  of  a  single  indirect  air  carrier.  For 
purposes  of  this  part  a  single  indirect 
air  carrier  shall  be  either  a  single 
corporate  or  other  entity,  or  a  grouping 
that  is  wholly  owned  by  a  single  entity. 

(f)  In  the  case  of  a  security  instrument 
with  a  maximum  overall  coverage  limit 
whenever  any  judgment  creates  a  claim 
against  the  securer  in  accordance  with 
this  section  or  the  terms  of  the  security 
instrument  the  indirect  air  carrier  shall 
make  no  further  sales  of  public  charter 
air  transportation  until  the  Board 
receives  a  new  joint  statement  from  the 
indirect  air  carrier  and  a  securer  that  the 
full  amount  of  coverage  required  by  this 
part  is  in  effect 

§  380.6    Deposttory  aQresmsnt 

A  depository  agreement  that  satisfies 
the  requirements  of  this  part  shall  have 
the  following  characteristics: 

(a)  The  agreement  shall  be  between 
the  indirect  air  carrier  and  a  bank.  The 
indirect  air  carrier  shaU  provide  to  the 
bank  a  copy  of  its  contract  with  the 
direct  air  carrier. 

(b)  The  indirect  air  carrier  shall 
require  all  payments  for  a  charter, 
whether  sold  by  the  indirect  air  carrier 
or  an  agent  of  a  direct  or  indirect  air 
carrier,  to  be  made  by  check  or  money 
order  payable  to  the  bank.  A  travel 
agent  may  accept  payment  to  it  by  a 
purchaser,  deduct  its  commission,  and 
then  remit  the  balance  in  the  form 
specified  above. 
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(c)  The  indirect  air  carrier  shall 
deposit  in  or  mail  to  the  bank  all 
payments  it  receives  not  later  than  the 
second  business  day  after  it  receives 
them. 

(d)  At  the  time  of  deposit  the  indirect 
air  carrier  shall  allocate  ail  payments  to 
the  flights,  both  outbound  and  re  turn,  for 
which  they  were  made.  The  bank  shall 
obtain  allocation  information  as  needed 
from  the  indirect  air  carrier  fur  any 
payments  that  it  receives  from  a  source 
other  than  the  indirect  air  earner  The 
bank  shall  maintain  a  s»'parate 
accounting  for  each  chj.'-ter  fliKht 

(e)  The  bank  shall  make  payment  to 
the  direct  air  carrier  in  arcordance  with 
the  terms  of  the  contrd.  t  between  the 
indirect  air  earner  anJ  the  dinct  air 
carrier  The  bank  sha'l  niake  payment  to 
suppliers  of  ground  ser\  ;>  es  included  in 
the  charter,  if  any,  upon  presentation  by 
the  indirect  air  ca.Tier  of  statements  by 
such  suppliers  of  amc^ur.ts  due 

(f)  The  indi.'pct  air  ( ar-ier  may,  at  its 
option,  pay  for  air  transpDrtcition  or 
ground  services  incl.id''d  in  the  charter, 
in  whole  or  in  part,  from  its  own  funds. 
In  that  case,  the  bank  sh-ill  reimburse 
the  mdirect  air  carru'i  frnm  the  charter 
flight  account  for  thf  anurants  expended, 
upon  presentation  by  t.^f  indireci  air 
earner  of  statements  h\  suppliers 
showing  the  amounts  p.nd.  after 
certification  by  the  direct  air  earner  that 
the  charter  flight  in  q:ies>:on  fin  the  case 
of  ground  service  pavir.cr'.ts.  the  return 
charter  flight)  has  bc^n  (  umpleted, 

(g)  If  a  charter  flight   s  canceled,  or  if 
a  passenger  withdraws  from  a  charter, 
the  bank  shall  refund  deposited  funds 
directly  to  the  passengfr's)  upon  written 
notirication  by  the  md.^fi.t  air  earner  of 
the  c:ancellation  ur  wirrdrawal  The 
indirect  air  earner  in  s-n  h  casfs  "^hall 
furnish  to  the  hank  fhp  names  and 
addresses  of  the  passengers  to  whom 
the  funds  should  be  st-r'   not  latpr  than  7 
days  after  the  event  g  '.  ;ng  nse  to  the 
refund.  If  under  the  trrms  of  its  ( ontraet 
with  a  passenger  the  irdireet  air  earner 
IS  entitled  to  retain  a  withdrawal 
penalty,  the  bank  shall  pay  over  the 
amount  of  the  penai'y  to  the  indirect  air 
earner  upon  its  prestT'ation  of  the 
relevant  contract  terms  end  the  notice 
by  the  withdrawing  p.irtv 

(h|  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section,  the  bank  shall 
not  pay  funds  from  the  charter  flight 
account  to  the  mdirei  t  <iir  earner  until  it 
has  paid  any  refunds  to  passengers 
required  by  this  part  and  — 

(1)  If  the  passenger  paid  fur  only  one 
charter  flight  and  no  ground  services, 
the  direct  air  carrier  certifies  that  that 
flight  has  been  completed,  or 

(2)  If  the  passenger  has  paid  fur 
ground  services  as  part  uf  the  charter,  or 


for  a  return  flight,  the  direct  air  carrier 
certifies  that  the  return  flight  has  been 
completed. 

(i)  Either  party  to  the  depository 
agreement  shall  be  liable  for  losses  to 
charter  passengers  caused  by  its 
participation  in  procedures  that  do  not 
conform  to  the  agreement  and  to  this 
part.  Such  participation  shall  in  addition 
be  a  violation  of  this  part.  Either  party 
shall  be  considered  to  participate  in 
nonconforming  procedures  if  it  is  aware. 
or  should  be  aware,  that  these  rules  are 
not  being  followed  by  'he  other  party. 

§  380.7     Retailer  notice  and  responsibility. 

(a)  In  any  brochures,  adver'isements. 
and  other  descriptive  materials 
concerning  its  charters,  an  indirect  air 
carrier  shall  give  eonspicuoas  notice  of 
v\hether  it  is  using  a  depositury 
agreement  to  protect  passenger  s  funds 

(b)  In  any  case  where  the  indirect  air 
earner  has  indicated  that  it  is  using  a 
depository  agreement,  every  person, 
including  a  travel  agent,  selling  charter 
Plights  for  the  indirect  air  carrier  shall 
ensure  that  money  paid  for  charters  is 
remitted  in  the  form  of  a  check  or  money 
order  made  payable  to  the  depository 
bank.  (.'\  travel  agent  may  deduct 
commissions  as  specified  in  §  3b<).b(b).) 
Any  such  person  that  causes  the 
remittance  of  money  in  any  othtir  form 
.shall  be  liable  to  a  charter  passenger  for 
any  losses,  up  to  but  not  more  than  the 
t.h.irter  price  to  the  passenger,  arising 
from  failure  of  the  money  to  be  placed  in 
the  depository  account   Such  liability 
shall  be  in  addition  to  anv  other 
liabilities  to  passengers  that  may  exist. 

§  380.8    Ctiarter  prospectus. 

(a)  A  ciharter  prospectas  that  satisfies 
the  requirements  of  this  part  shall 
ciintain  the  following 

(1)  A  joint  statement  by  the  indirect 
air  earner  and  the  direct  air  carrier  that 
they  have  a  contract  to  operate  the 
coverc.'d  charter  flights    Ihe  statement 
shall  include  the  earliest  and  latest 
departure  d<ites  of  the  covered  flights, 
and  all  the  origin  and  destination  points 
covered  by  the  contract. 

(2)  A  statement  by  the  indirect  air 
earner  of  the  type  of  financial 
protection,  as  specified  m  §  J80  4,  that  it 
will  use  to  satisfy  the  requirements  of 
this  part.  If  more  than  one  type  of 
protection  is  to  be  used  for  the  covered 
flights  [p  V  .  different  sei  urers.  or  a 
depository  agreement  covering  (mly  part 
of  the  flights  included),  the  flights  to  be 
covered  by  each  type  shall  be  precisely 
identified.  Such  identification  may  be  by 
the  time  and  itinerary  of  each  flight,  or 
inclusive  dates  of  the  flights,  or  any 
other  unambiguous  method 


(3)  A  joint  statement  by  the  indirect 

air  carrier  and  the  securer  [i.e.,  the 
person  furnishing  the  security 
instrument  to  satisfy  S  380.5)  that  a 
security  instrument  is  in  effect  covering 
the  charter  flights.  If  more  than  one 
securer  is  involved  in  the  flights  covered 
by  the  prospectus,  a  joint  statement  with 
each  securer  shall  be  furnished, 
identifying  precisely  the  covered  flights. 

(4)  If  applicable,  a  joint  statement  by 
the  indirect  air  carrier  and  a  bank  that  a 
depository  agreement  is  in  effect 
covering  the  charter  flights.  If  more  than 
one  depository  bank  is  involved  in  the 
flights  covered  by  the  prospectus,  a  joint 
statement  with  each  bank  shall  be 
furnished,  identifying  precisely  the 
covered  flights. 

(b)  The  indirect  air  carrier  shall  give  a 
copy  of  the  prospectus  to  each  securer, 
each  bank,  and  each  direct  air  carrier 
involved  in  the  flights  covered  by  the 
prospectus. 

(c)  If  any  changes  are  needed  to  make 
the  prospectus  correctly  reflect  the 
coverage  required  by  this  part,  the 
changes  shall  be  filed  with  the  Board  in 
the  same  manner  and  time  as  specified 
in  §  :^S03  for  the  original  prospectus. 

(dj  Each  statement  sub.mitted  with  a 
prospectus  shall  include  the  names  and 
addresses  of  the  parties  to  it,  and  shall 
be  signed  by  an  authorized 
representative  of  those  parties, 

§  380.9    Ground  services. 

Ground  services  during  the  period  of  a 
charter  that  are  sold  by  the  indirect  air 
carrier  may  be  excluded  from  the 
coverage  of  this  part  [i.e..  not  included 
as  part  of  the  charter)  only  if  their  prices 
to  the  passengers  in  question  are 
separately  stated  in  the  pertinent 
solicitation  materials,  and  the 
passengers  are  free  to  omit  those 
serviies  and  deduct  those  stated  prices 
from  the  total  price  of  the  charter 

§380.10    Multiple  enterprises 

Any  entity  that  sells  public  charter  air 
transport.ition,  either  directly  to 
passengers  or  through  internie^.aries, 
shall  do  so  either  as  the  direct  air  carrier 
for  those  flights  m  conformity  with  Part 
212  of  this  chapter,  an  indirect  air  carrier 
in  conformity  with  this  part,  or  an  agent 
of  such  direct  air  carrier  or  indirect  air 
carrier.  An  indirect  air  carrier  shall  not 
sell  public  charter  air  transportation 
through  an  intermediary  other  than  its 
agent,  unless  it  ascertains  (for  example, 
by  checking  with  the  Board's  Special 
Authorities  Division)  that  the 
intermediary  is  acting  as  an  indirect  air 
carrier  and  has  conformed  to  the 
requirements  of  this  part  with  respect  to 
that  public  charter  air  transportation. 
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§  380.1 1    Charters  for  particular  tvents. 

If  the  primary  purpose  of  a  charter  to 
which  this  part  applies  is  attendance  at 
a  particular  event,  and  admission  tickets 
for  the  event  are  bought  by  passengers 
as  part  of  the  charter  package,  the 
indirect  air  carrier  shall  refund  the  total 
charter  price  to  those  passengers  if  the 
tickets  are  not  provided,  even  if 
transportation  is  provided. 

§380.12    Waivers. 

A  waiver  or  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
when  it  is  found  to  be  in  the  public 
interest.  Applications  for  waivers  with 
supporting  information  should  be 
submitted  to  the  Board's  Special 
Authorities  Division. 

§  380. 1 3    General  requirements  for 
operator-passenger  contracts. 

(a)  No  money  shall  be  accepted  by  a 
charter  operator  from  a  prospective 
passenger  unless  the  passenger  has 
agreed  to  the  conditions  of  the  charter 
by  signing  an  operator-passenger 
contract,  as  described  in  §380.14.  If  a 
member  of  a  group  that  will  travel 
together  pays  for  the  group,  that  member 
may  sign  the  contract  on  behalf  of  the 
group. 

(b)  The  contract  form  may  include  a 
space  that  passengers  may  check  to 
authorize  the  charter  operator  to  retain 
their  money  while  attempting  to  make 
other  arrangements  for  them  if  there  is 
no  space  available  on  the  flight. 

(c)  If  there  is  no  space  available  on 
the  flight  or  specific  alternative  flights 
requested  by  the  passenger,  the  operator 
^hali  return  all  the  passenger's  money 
"within  7  days  after  receiving  it  unless 

the  passenger,  in  accordance  with 
paragraph  (b)  of  this  section,  has 
authorized  the  operator  to  retain  the 
payments  while  the  operator  attempts  to 
m;ike  other  arrangements.  If  the 
operator  retains  the  payments  while 
attempting  to  make  other  arrangertients 
for  the  passenger,  it  shall  notify  the 
passenger  of  the  fact  within  7  days  after 
receiving  the  payments  but  in  no  event 
later  than  the  departure.  For  the  purpose 
of  the  lime  periods  in  this  paragraph. 
receipt  of  money  by  a  travel  agent  on 
behalf  of  a  charter  operator  will  not  be 
considered  as  receipt  by  the  operator. 

(d)  The  contract  form  shall  be 
designed  so  as  to  enable  participants  to 
retain  a  copy  of  the  general  terms  and 
conditions  after  signing  it.  The  specific 
information  supplied  by  participants 
(such  as  choices  of  dates,  cities,  or  other 
options)  need  not  be  retainable. 


§  380.14    Specific  requirements  for 
operator-passenger  contracts. 

Contracts  between  charter  operators 
and  charter  passengers  shall  state: 

(a)  The  name  and  complete  mailing 
address  of  the  charter  operator 

(b)  The  name  of  the  direct  air  carrier, 
and  the  dollar  amounts  of  the  carrier's 
liability  limitations  for  passenger's 
baggage; 

(c)  The  dates  of  the  outbound  and 
return  flights; 

(d)  The  origin  and  destination  city  of 
each  flight  leg; 

(e)  The  tour  itinerary,  if  any,  including 
the  name  and  location  of  the  hotels, 
length  of  stay  at  each,  and  other  ground 
accommodations  and  services  that  are 
part  of  the  tour; 

(f)  The  amount  and  schedule  of 
payments; 

(g)  If  a  depository  agreement  as 
provided  in  §380.4(b]  is  used:  That  all 
checks  and  money  orders  must  be  made 
payable  to  the  escrow  account  at  the 
depository  bank  (identifying  bank)  or, 
when  the  charter  is  sold  to  the 
passenger  by  a  retail  travel  agent, 
checks  and  money  orders  may  be  made 
payable  to  the  agent,  which  must  in  turn 
make  its  check  payable  to  the  escrow 
account  at  the  depository  bank; 

(h)  That  the  charter  operator  may  not 
cancel  the  charter  less  than  10  days 
before  the  scheduled  departure  date, 
except  for  circumstances  that  make  it 
physically  impossible  to  perform  the 
charter; 

(i)  That  if  a  charter  is  canceled  10  or 
more  days  before  the  scheduled 
departure  date,  the  operator  will  notify 
the  passenger  in  writing  within  7  days 
after  the  cancellation,  but  in  any  event 
at  least  10  days  before  the  scheduled 
departure; 

(j)  That  if  a  charter  is  canceled  less 
than  10  days  before  departure  (i.e.  for 
circumstances  that  make  it  physically 
impossible  to  perform  the  charter),  the 
operator  will  notify  the  passenger  as 
soon  as  possible; 

(k)  That  if  the  charter  is  canceled,  a 
refund  will  be  made  to  the  passenger 
within  14  days  after  the  cancellation; 

(1)  The  right  to  refunds  if  the 
passenger  changes  plans,  including  that 
any  passenger  who  wishes  to  withdraw 
will  receive  a  full  refund  (less  any 
applicable  administrative  fee,  not  to 
exceed  $25)  upon  providing  a  substitute 
passenger  to  the  charter  operator  or  its 
sales  agent,  or  upon  being  substituted 
for  by  a  passenger  found  by  the  charter 
operator; 

(m)  The  procedure  for  obtaining  the 
refunds  described  in  paragraph  (1)  of 
this  section,  including  that  they  will  be 
made  within  14  days  after  the 
withdrawal  or  substitution; 


(n)  The  meaning  of  "major  change",  as 
set  forth  in  §  380.15(a); 

(o)  That  if  the  charter  operator  knows 
of  a  major  change  10  or  more  days 
before  scheduled  departure,  the  operator 
will  notify  the  passenger  of  the  change 
within  7  days  after  first  knowing  of  it, 
but  in  any  event  at  least  10  days  before 
scheduled  departure; 

(p)  That  if  the  operator  first  knows  of 
a  major  change  less  than  10  days  before 
scheduled  departure,  the  operator  will 
notify  the  passenger  as  soon  as  possible; 

(q)  That  within  7  days  after  receiving 
a  pre-departure  notification  of  a  major 
change  but  in  no  event  later  than 
departure,  the  passenger  may  withdraw, 
and  that  a  full  refund  will  be  made  to 
the  passenger  within  14  days  after 
withdrawing; 

(r)  That  upon  a  post-departure 
notification  of  a  major  change,  the 
passenger  may  reject  the  substituted 
hotel  or  the  changed  date,  origin,  or 
destination  of  a  flight  leg  and  be  sent, 
within  14  days  after  the  return  date 
named  in  the  contract,  a  refund  of  the 
portion  of  the  payment  allocable  to  the 
hotel  accommodations  or  air 
transportation  not  provided; 

(s)  That  the  passenger's  rights  and 
remedies  set  forth  in  the  contract, 
including  the  procedures  for  major 
changes,  shall  be  in  addition  to  any 
other  rights  or  remedies  available  under 
applicable  law. 

(t)  The  name  and  address  of  the 
surety  company  or  bank  issuing  the 
security  agreement;  and  that  unless  the 
charter  passenger  files  a  claim  with  the 
charter  operator  or,  if  it  is  unavailable, 
with  the  securer,  within  60  days  after 
femination  of  the  charter,  the  securer 
shall  be  released  from  all  liability  under 
the  security  agreement  to  that 
participant.  Termination  means  the  date 
of  arrival  (or  in  the  case  of  a  canceled 
charter,  the  intended  date  of  arrival)  of 
the  return  flight.  If  there  is  no  return 
flight  in  a  passenger's  itinerary, 
termination  means  the  date  or  intended 
date  of  departure  of  the  last  flight  in  the 
participant's  itinerary; 

(u)  For  international  flights  only:  That 
additional  restrictions  may  be  imposed 
on  the  flight  by  the  foreign  governments, 
involved,  and  that  if  landing  rights  are 
denied  by  a  foreign  government,  the 
flight  will  be  canceled  with  a  full  refund 
to  the  participant.  This  statement  need 
not  be  included  in  the  contract  if:  (1)  The 
prospectus  includes  a  certification  by 
the  charter  operator  and  the  direct  air 
carrier  that  landing  rights  have  been 
obtained  from  all  the  foreign 
governments  involved,  and  (2)  all  the 
foreign  governments  involved  accept 
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conformity  to  this  Part  for 
charterworthiness  purposes: 

(v)  That  the  charter  operator  is  the 
principal  and  is  responsible  to  the 
passengers  for  all  services  and 
accommodations  offered  in  connection 
with  the  charter.  However,  the  contract 
may  expressly  provide  thdt  the  r.harfpr 
operator,  unless  it  is  negliii^ent.  is  not 
responsible  for  personal  injury  or 
property  damage  caused  by  any  direct 
air  earner,  hotel  or  other  supplier  of 
services  in  connecti'jn  with  th"  chnrtfr 

§380.15    Maior  Changes  In  itir>erary  or 
price;  r«fund«. 

(a)  For  the  purposes  of  this  section, 
"major  change  '  means  any  of  t.le 
following: 

(1)  A  change  in  the  departure  ur  rt'tarn 
date  shown  in  the  operator  pabsenger 
contract,  unless  the  change  results  from 
a  flight  delay.  In  any  event,  however,  a 
date  change  that  the  operator  knows  of 
more  than  2  days  before  the  scheduled 
flight  date,  and  any  delay  of  more  than 
48  hours,  will  be  considered  a  major 
(.hange. 

(2)  A  change  in  the  origin  or 
destination  city  shown  in  the  operator- 
passenger  contract  for  nny  fiight  leg, 
unless  the  change  affects  only  the  order 
in  which  cities  named  in  a  tour  package 
are  visited. 

(3)  A  substitution  of  any  hotel  that  is 
not  named  in  the  operainrpassenger 
contract;  and 

(4)  A  price  increase  to  the  participant 
that  occurs  10  or  more  days  before 
departure  and  results  m  an  aggregate 
price  increase  of  more  ttian  10  percent. 

(b)  The  charter  operator  shall  not 
increase  the  price  to  any  passenger  less 
than  10  days  before  departure. 

(c)  The  charter  operator  shall  notify 
all  passengers  of  major  changes,  as 
required  by  the  operator-passenger 
contracts.  This  notification  shall  mt.lude 
the  passengers'  rights  to  refunds 
required  to  be  describeci  m  the  iiperator- 
passenger  contract. 

(d)  Except  as  other\\ise  specified, 
notifications  and  refunds  req'jired  by 
this  part  are  considered  made  at  the 
time  they  are  mailed  or  sent  by  an 
equivalent  method. 

(e)  The  charter  operator  shall  make  all 
refunds  required  to  be  described  in  the 
operator-passenger  contract  within  the 
time  limits  set  forth  in  paragraphs  (k). 
(m),  (q),  and  (r)  of  5  380  \A  as  apphcable 

§380.16    Exemptiont. 

(a)  Indirect  air  carriers  are  hereby 
relieved  from  the  following  provisions  of 
the  Federal  Aviation  .Act.  if  and  so  long 
as  they  comply  with  the  provisions  of 
this  part,  and  to  the  extent  necessary  to 
enable  them  to  provide  public  charter 


air  transportation  as  indirect  air 
carriers: 

(1)  Section  401. 

(2)  Section  402. 

(3)  Section  403. 

(4)  Section  404(a). 
|5)  Section  405(b). 

(6)  Section  407  (b)  and  (e)' 

(7)  Section  40a(a)  and  section.409.  for 
transactions  and  relationships  to  which 
those  sections  apply  only  because  of  the 
involvement  of  opcratuins  under  this 
part. 

(«]  For  fore.gn  indirect  air  carriers  that 
receive  interstate  or  overseas  air 
transportation  riiihts.  any  other 
provision  of  the  Act  that  would 
otherwise  prohibit  them  from  providing 
interstate  or  overseas  public  charter  air 
tiansportation  as  indirect  air  carriers. 

(b)  The  exemptions  from  sef:tion 
408(a)  and  409  of  the  Act  that  are 
granted  to  indirect  air  carriers  by 
paragraph  (a)(7)  of  this  section  are 
hereby  granted  to  all  other  parties  to  the 
transaction  or  relationship. 

[r]  The  Board  may  withdraw  or 
condition  the  exemptions  granted  by 
this  part  if  any  of  the  following  occurs: 

(1)  The  indirect  air  carrier  files  a 
written  notice  with  the  Bo<ird  that  it  is 
dis(  or.tinuing  its  operations  under  this 
part; 

(2)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  same  country  as  the 
indirect  air  carrier;  or 

(3)  The  Board  finds,  after  notice  and 
an  opportunity  for  respon.ses,  that  the 
indirect  air  carrier  has  violated  the  Act 
or  the  Board's  regulations.  With  respect 
to  an  indirect  air  carrier  of  foreign 
citizenship,  the  Board  will  also  c:opsider 
the  reciprocity  affoided  to  U.S.  indirect 
air  carriers  by  th.it  indiieef  air  carrier's 
home  country. 

§  380.17     Effect  of  exemptions  on  antitrust 
laws. 

The  exemptiors  granted  in  §380. IB  do 
not  constitute  orders,  within  the 
meaning  of  section  414  of  the  Act.  and 
confer  no  immunity  or  relief  from  the 
antitrust  laws  or  any  other  statute 
except  the  Act. 

Subpart  B — Registration  of  Foreign 
Charter  Operators 

§  380.20     Purpose. 

Ihis  subpart  establishes  registration 
procedures  for  foreign  charter  operators 
intending  to  engage  in  public  charter  air 
transportatiim  that  originates  in  the 
United  States 

§  380.21     Operations  by  foreign  ctiarler 
operators. 

(a)  Each  foreign  charter  operator  shall 
be  registered  under  this  subpart  and  file 


a  prospectus  under  5380.8  before 
organizing  groups  for  transportation  on 
Public  Charters  that  originate  in  the 
United  States. 

(b)  Each  foreign  charter  operator 
registered  under  this  subpart  shall 
comply  with  the  other  provisions  of  this 
part  directed  to  charter  operators. 

§  380.22    Registration  applications. 

(a)  To  be  registered  under  this 
subpart,  a  foreign  charter  operator  shall 
file  two  copies  of  an  application  for 
registration  with  the  Board's  Bureau  of 
International  Aviation.  Regulatory 
Affairs  Division.  The  Board  will  list  the 
names  and  nationalities  of  all  persons 
applying  fdor  registration  in  its  Weekly 
Summary  of  Filings. 

(b)  The  application  shall  be  made  on 
Form  300,  which  can  be  obtained  from 
the  CAB'S  Publication  Services  Division, 
Washington.  DC.  20428. 

(c)  The  applicant  shall  clearly  indicate 
in  its  application  for  registration 
whether  it  requests  authority  to  engage 
in  foreign,  interstate,  and/or  overseas 
air  transportation. 

§  380.23    Obtections  to  registration 
applications. 

Any  perscm  objecting  to  the 
registration  application  of  a  foreign 
charier  operator  or  to  a  proposed 
change  in  the  name  or  ownership  of  that 
operator  shall  file  an  objection  with  the 
Bureau  of  International  Aviation. 
Regulatory  Affairs  Division,  within  28 
da>s  after  the  Board  receives  the 
properly  completed  registration 
application. 

§  380.24     Board  action  on  a  registration 
application. 

(a)  After  a  registration  is  received,  one 
of  the  following  actions  will  be  taken. 

(1)  The  application  will  be  approved 
by  the  stamping  of  the  effective  d<.te  of 
registration  on  CAB  Form  300  and 
returning  the  duplicate  copy  of  the  form 
to  the  operator: 

(2)  Additional  information  will  be 
requested  from  the  applicant; 

(J)  The  applicant  will  be  notified  that 
Its  application  will  require  further 
analysis  or  procedures,  or  is  being 
referred  to  the  Board  for  formal  action; 

(4)  The  registration  application  will  be 
rejected  if  it  does  not  comply  with  the 
filing  requirements  of  this  subpart; 

(5)  The  application  will  be  approved 
subject  to  such  terms,  conditions,  or 
limitations  as  may  be  required  by  the 
public  interest;  or 

(6)  The  registration  application  will  be 
rejected  for  reasons  relating  to  the 
failure  of  effective  reciprocity  or  if  the 
Board  finds  that  it  would  be  in  the 
public  interest  to  do  so. 
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[b]  One  of  the  actions  descTibed  in 
paragraph  (a]  of  this  section  will 
normally  be  taken  within  60  days  after 
the  registration  application  is  received. 
The  Board  will  aiso  consider  requests 
for  faster  action  that  include  a  full 
explanation  of  the  need  for  expedited 
action. 

§  380.25    NottfteaOon  a«  change  of 
operations  or  ownaraMp. 

(a)  Not  later  than  30  days  before  any 
change  in  its  name  or  address  or  before 
a  temporary  or  permanent  cessation  of 
operations,  each  foreign  charter 
operator  registered  under  this  subpart 
shall  notify  the  Board's  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  of  the  change  by 
resubmitting  CAB  Form  300. 

(b)  A  foreign  charter  operator 
registered  under  this  subpart  shall  apply 
for  an  amendment  to  that  registration 
not  later  than  30  days  after  either  of  the 
following  events: 

(1)  A  person  listed  on  its  existing 
registration  as  owning  or  holding 
beneficial  interest  in  at  least  10  percent 
of  the  operator's  stock  reduces  its 
holding  to  below  10  percent: 

(2)  A  person  not  listed  on  the  existing 
registration  as  owning  or  holding 
beneficial  interest  in  a  least  10  percent 
of  the  operator's  stock  becomes  an 
owner  or  holder  of  10  percent  or  more  of 
that  stock. 

(c)  An  application  for  an  amendment 
shall  be  made  by  resubmitting  CAB 
Form  300.  The  existing  registration  shall 
remain  valid  pendmg  Board  action  on 
the  amendment. 

§  380.26    Cancellation  or  conditionihg  of 
the  registration. 

The  ref!'slrdfion  of  a  foreign  charter 
operator  may  be  canceled  or  subjected 
tu  addit;.)ndl  terms,  conditions,  or 
limit^'tii  r::i  if  any  of  the  following  occur. 

(a)  The  operator  files  a  written  notice 
with  the  Bo;ird  that  it  is  discontinuing  its 
charter  operations: 

(bl  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  same  country  as  the 
registrant;  or 

(c]  The  Board  finds,  after  notice  and 
an  opportunity  for  responses,  that  it  is  in 
the  public  mterest  to  do  so.  In  making 
this  fmding.  the  Board  will  consider 
whether  effective  reciprocity  exists 
between  the  United  States  and  the 
government  of  the  foreign  charter 
operator. 

^  380.27    Waiver  of  sovereign  iminunity. 

By  accepting  an  approved  registration 
form  under  this  subpart,  an  operator 
waives  any  right  it  may  have  to  assert 
any  defense  of  sovereign  immunity  from 


suit  in  any  proceeding  against  it,  in  any 
court  or  other  tribunal  of  the  United 
States,  that  is  based  apon  a  daim 
arising  out  of  operations  by  the  operator 
under  this  part. 

§  380.28    Waivers. 

The  Board  upon  apphcation  or  on  its 
own  initiative  may  waive  any  of  the 
provisions  of  this  subpart  if  it  finds  such 
action  to  be  in  the  public  interest. 

(Sees.  204,  401,  402.  403.  404.  407. 408,  409.  411, 
416,  Pub.  L  85-72a  as  amended,  72  Stat.  743, 
754.  757,  75a,  760,  766,  767.  768,  769,  771,  49 
U.S.C.  1324,  1371.  1372.  1373.  1374.  1377,  137a 
1379,  1381.  1386) 

By  the  Civil  Aeionautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  83-9613  File  4-11-83;  8:45  am) 
BIUJNG  CODE  SS3M)t-M 


COMMODmr  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Notification  of  State  Enforcement 
Actions  Under  the  Commodity 
Exchange  Act 

AQEMCV:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  adopt  regulations  to  set 
forth  procedures  for  a  state  to  notify  the 
Commission  of  actions  which  the  state 
intends  to  bring  under  Section  6d  of  the 
Commodity  Exchange  Act  ("Act").  7 
U.S.C.  13a-2,  as  amended.  Section  6d 
gives  the  states  statutory  standing  to 
bring  civil  actions  in  Federal  district 
courts  for  violations  of  the  Commodity 
Exchange  Act  and  Commiss  .-n 
regulations  committed  by  any  person. 
Establishment  of  these  procedures  will 
assist  the  states  in  fulfilling  the 
notification  requirements  of  Section  6d 
of  the  Act  and  will  help  to  assure  that 
the  Commission  receives  timely  notice 
and  information,  thereby  enabling  the 
Commission  to  effectuate  the  purposes 
of  Section  6d.  * 

DATE:  Comments  must  be  received  on  or 
before  May  12, 1983. 
ADDRESS:  Comments  should  be  sent  to 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581  Attention; 
Secretary. 

FOR  RlfTTHER  INFORMATION  CONTACT. 
Maureen  Donley  Hoopes,  Esquire,  Office 
of  General  Counsel,  Commodity 
Trading  Commission,  2033  K 


Street,  NW..  Washington,  D.C.  20561 
(202)  254-g88a 

SUPPLEMENTARY  INPORMATION:  Sections 
6d(l}-(6)  of  the  Act,  7  U.S.C.  13a-2(l)-(6) 
(Supp.  TV  1980),  as  added  by  the  Futures 
Trading  Act  of  1978,  Pub.  L.  95-405,  92 
Stat.  865  (1978),  gives  the  states 
statutory  standing  to  bring  civil  actions 
in  federal  district  courts  for  violations  of 
the  Commodity  Ebcchange  Act  and 
Commission  regulations  committed  by 
any  person. '  In  these  federal  coiirt 
proceedings,  states  are  able  to  seek 
injunctive  relief,  writs  of  mandamus, 
damages  on  behalf  of  their  residents  and 
other  appropriate  rehef.  Sections  6d  (1) 
and  (2).  Immediately  upon  instituting  an 
action  in  federal  court  a  state  is  required 
to  serve  written  notice  upon  the 
Commission  and  provide  the 
Commission  with  a  copy  of  the 
complaint  The  Commission  is  entitled 
to  intervene  as  a  matter  of  right  or 
appeal  in  any  action  brought  by  a  state. 
SecUon6d(3).» 

In  addition,  the  Futures  Trading  Act  of 
1982.  Pub.  L  97-444,  96  Stat  2294.  2306- 
09  (1983),  adds  a  new  paragraph  (8)  to 
Section  6d,  which  provides  that  nothing 
in  the  Act  prevents  a  state  from 
proceeding  in  state  courts  against 
Commission  registrants  (other  than  a 
floor  broker  or  futures  association)  for 
alleged  violations  of  the  antifraud 
provisions  of  the  Act  or  any  of  the 
Commission's  antifraud  rules, 
regulations  or  orders.  A  state  roust 
notify  the  Commission  in  writing  of  its 
intent  to  proceed  and,  as  in  federal  court 
actions  brought  under  Section  6d(l), 
furnish  to  the  Commission  a  copy  of  its 
complaint  immediately  upon  instituting 
any  such  proceeding  and  the 
Commission  has  the  right  to  intervene 
and  appeal.  In  addition,  the  Commission 
may  remove  the  proceeding  to  a  proper 
federal  district  court  and  may  appear 
amicus  curiae.  The  respondent  may  also 
remove  the  case  to  federal  court.* 


'  Howf  ver  contract  markeU.  clesringhcrases  and 
floor  brokers  may  not  be  »tjed  in  these  civii  actions 
brought  b>  the  states.  Section  SdO)- 

'SectiMi.s  6(d)(3H6)  set  fortb  certain  procedural 
and  dpfinilional  provisions  related  to  the  state  s  law 
enforcement  rote  in  federal  court  Section  8<}{7)  of 
the  Act  recognizes  that  a  slate  is  permitted  to  hnng 
an  action  in  state  court  for  viola Uacs  of  any  genc'^al 
civil  or  cnsunal  antifraud  statute  of  that  state 

'  SectMJD  6d(6)  gpecifically  provides: 

|A1  Nothing  in  this  Act  thalJ  prohibit  an 
duthonzed  State  alLcial  froir.  proceeding  ic  «  State 
cour'  ig^iixtl  any  person  registered  imcier  this  Act 
(other  than  a  floor  bicker  or  registered  futures 
asoociatioal  for  on  alleged  viola  bos  ol  any 
antifraud  pruvisuia  of  this  Ad  or  any  antifraud  niie. 
regulation,  or  order  issued  pursuant  lo  the  Act. 

(B|  Tbe  Slate  shaJI  give  the  Comnussioa  prior 
wTTtten  notioe  of  its  kitenl  to  |>oce«d  t   .'ore 
instituting  •  proceeding  in  State  coon  as  descnbed 
in  this  subsection  and  shall  furnish  the  Commission 
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The  Commission  is  proposing  a  rule 
which  would  specify  that  all  information 
which  states  are  required  to  provide  the 
Commission  under  Section  6d  be  sent  to 
the  Secretary  of  the  Commission  at  the 
Commission's  Washington 
Headquarters.  This  aspect  of  the  rule  is 
intended  to  assure  that  all  state  officials 
be  on  notice  of  the  appropriate  staff 
component  in  the  Commission  that 
should  receive  the  information 
concerning  actions  under  Section  6d 

Under  the  proposed  rule,  the  notices 
required  by  Sections  6d  (3)  and  (8) 
would  contain  the  names  of  the  parties 
to  the  proceeding  and  the  provision  of 
the  Act  or  Commission  rule  regulation 
or  order  on  which  the  alleged  violations 
will  be  based.  This  information  will  aid 
the  Commission  in  assessing  whether  it 
has  any  information  that  will  assist  the 
states  or  whether  it  should  intervene  or 
appear  amicus  curiae.  .And.  in  the  case 
of  a  proposed  state  court  proceeding 
under  Section  6d(8),  this  information 
will  assist  the  Commission  in  deciding 
whether  to  express  a  view  on  whether 
or  not  the  state  should  file  the  action,  or 
if  the  case  is  filed,  in  deciding  whether 
and  how  to  participate  See  Sections  6d 
(3)  and  (8). 

The  proposed  rule  generally  would 
require  that  a  state  provide  the 
Commission  with  written  notice  of  its 
intent  to  proceed  in  a  state  court  under 
Section  6d[8)  five  or  more  days  prior  to 
instituting  the  proceeding.  The 
Commission  appreciates  that  in  certain 
circumstances  it  may  be  impracticable 
to  provide  the  Commission  with  written 
notice  five  or  more  days  prior  to 
instituting  a  state  court  proceeding  For 
example,  the  state  may  encounter  a 
stituation  where  a  potential  defendant  is 
about  to  abscond  with  funds  or  leave 
the  state's  jurisdiction.  The  proposed 
rule  provides  that  in  these  situations,  the 
authorized  state  official  telephone  the 
Secretary  of  the  Comnussinn  as  soon  as 
practicable,  and  prior  to  instituting  the 
proceeding  in  stdte  court,  p.'-nvide  the 
Commission  with  prior  written  notice 
via  Telex  or  other  similarly  expeditious 
means  of  communications. 

The  Commission  wishes  to  emphasize 
that  a  state's  failure  to  comply  with  the 


with  a  copy  of  its  r.omplaini  imediately  upon 
insutulmg  any  such  proceeding.  The  Commission 
shall  haie  the  right  to  (il  m'ervene  in  the  proceeding 
and  upon  doing  so  shdll  be  heard  on  all  matters 
arising  therein,  and  (ii)  filf  a  petition  for  appeal  The 
Commission  or  the  defenddr.t  ma\  remove  such 
proceeding  to  the  distnci  co  irl  of  the  L'nited  Slates 
for  the  proper  distnct  by  following  :he  procedi're  for 
removal  otherwise  provided  by  law   except  that  the 
petition  for  removal  shall  be  filed  within  stvty  days 
after  service  of  the  summons  and  compUinl  upon 
the  defendant.  The  Commission  sh,iH  nave  the  nxhl 
to  appear  as  amicus  ;,»nae  in  any  such  proceeding. 


specific  requirements  of  any  rules  the 
Commission  adopts  in  this  rulemaking 
proceeding  is  not  intended  to  confer  any 
rights  on  any  person  or  to  provide  a 
defense  to  any  person  subject  to  an 
action  brought  by  a  state  under  Section 
6d  of  the  Act. 

The  Commission  is  particularly 
interested  in  comments  from  state 
enforcement  officials  on  its  proposal 
and  is  mailing  a  copy  of  this  notice  to  all 
state  attorneys  general.  The  Commission 
IS  also  interested  in  comments  from 
other  interested  persons  and  e.icourages 
comments  on  any  alternative  means  of 
communication  which  might  more 
effectively  implement  the  procedures  set 
fcirth  in  Section  6(1  ' 

Lists  of  Subjects  in  17  CFR  Part  1 

Commodity  exchanges,  Reporting  and 
rr(  ordkeeping  requirements. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  PXchange  Act  and,  in 
particular.  Sections  6d  and  8a  thereof.  7 
use.  12a  and  t3a-2,  as  amended,  the 
Commission  heretiy  proposes  to  add  a 
nev\  §  1.70  in  Chapter  1  if  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 


1.  A  new  §  l."U  IS  p 
follows: 


iposed  to  reiul  as 


5  1.70    Notification  of  State  Enforcement 
Actions  brougtit  under  the  Commodity 
Exchange  Act. 

(a)  immediately  upon  instituting  any 
proceeding  in  any  federal  district  court 
against  any  person  for  violation  of  the 
Act  or  any  rule,  regulation  or  order 
thereunder,  the  authorized  state  official 
of  the  state  instituting  the  proceeding 
shall  submit  to  the  Commission  a  copy 
of  the  compliant  filed  in  the  proceeding 
together  with  a  written  notice  which: 

1 1 )  Indicates  the  names  of  parties  to 
the  proceeding: 

(2)  Indicates  the  provision  of  the  Act 
or  the  rule,  regulation  order  thereunder 
on  which  the  alleged  violations  are 
based. 

The  complaint  and  writen  notice  must 
be  sent  by  first-class  L'nited  States  mail 
or  personally  delivered  to  the  Secretary 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  \\V 
VV.ishington.  DC  20,SH1 

(b)  F'rior  to  instituting  acy  prm  ceding 
in  a  state  court  pursuant  to  the 


'Since  stales  are  not  ■small  entities"  us  defined 
in  5  t  S  C  am|61,  this  proposed  rule  Is  not  subiect  In 
the  requirements  of  the  Regulatory  Flenibility  Act  5 
use.  flin  el  seq  |1»81) 


provisions  of  Section  6d(8)  of  the  Act 
against  any  person  registered  with  the 
Commission  for  the  alleged  violation  of 
any  antifraud  provisions  of  the  Act  or 
any  antifraud  rule,  regulation  or  order 
thereunder,  the  authorized  state  official 
of  the  state  intending  to  institute  the 
proceeding  shall  submit  to  the 
Commission  written  notice  which: 

(1|  Indicates  the  names  of  parties  to 
the  proposed  proceeding; 

(2)  Indicates  the  provision  of  the  Act 
or  the  rule,  regulation  or  order 
thereunder  on  which  the  alleged 
violations  will  be  based. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  this  written  notice  must  be 
sent  t'y  first-class  L'nited  States  mail  or 
personally  delivered  to  the  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC.  20581  not  less  than  5 
Inisinf  S3  days  prior  to  instituting  the 
proceeding  in  state  court. 

(c)  Where  it  is  impracticable  to 
provide  the  Commission  with  written 
notice  within  the  time  period  specified 
in  paragraph  (b)  of  this  section,  the 
authorized  state  official  must  inform  the 
Secretary  of  the  Commission  by 
telephone  at  (202)  254-6314  as  soon  as 
practicable  of  the  state's  intent  to 
institute  a  proceeding  in  state  court  and 
must  send  written  notice  via  Telex  or 
other  similarly  expeditious  means  of 
uritten  communication  to  the  Sec:retary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581  (TWX-710-822- 
9327)  prior  to  instituting  the  proceeding 
in  state  court 

(d)  Immediately  upon  instituting  any 
proceeding  in  a  state  court  pursuant  to 
the  prov  ision  of  Section  6d(81  of  the  .'\c:1 
against  any  person  registered  w'.h  the 
Commission  for  alleged  violation  of  any 
antifraud  prov  isions  of  the  Act  or  any 
antifraud  rule,  regulation  or  order 
ihereunder,  the  authorized  state  offu  lal 
instituting  the  proceeding  shall  submit  to 
the  Commission  a  copy  of  the  complaint 
filed  in  the  proceeding.  '1  he  copy  of  the 
complaint  must  be  sent  by  first  c:lass 
L'nited  States  nidil  or  personally 
delivered  to  the  Secretary,  Ccmimoclitv 
Futures  Trading  Commission,  2033  K 
Street,  NW  .  W  aslungtun,  D  C.  20581 

Issued  in  WashmKion   \)  C.  nn  ■Xpnl  ti   1<im:i 
lis  !hf  Commission 
jane  K.  Stuckey, 
Secretary  to  the  Commission 

|fR  ll<,i    Ki  Wh  t-i;.-.1  4-il  AS   8.4,'>iiin| 
SILLING  CODE  A3S1-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  11 
(Docket  Na  RM83-13-000] 

Annual  Charges  for  the  Use  of 
Government  Dams  and  Ott>er 
Structures  Under  Part  1  of  ttie  Federal 
Power  Act;  Notice  of  Technical 
Conference 

April  8,  1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Technical  Conference. 

SUMMARY:  On  March  31, 1983.  the 
Federal  Energy  Regulatory  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RMBS-IS-OOO  (48  FR 
15134,  April  7, 1983).  The  Commission 
has  scheduled  a  technical  conference  in 
connection  with  this  rulemaking  for 
Monday,  April  25. 1983,  between  10:00 
a.m.  and  4:00  p.m.  in  a  second  floor 
hearing  room  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426. 

The  purpose  of  the  conference  will  be 
to  permit  interested  persons  to  seek 
clarification  from  the  Commission  staff 
on  technical  matters  contained  in  the 
Notice  of  Proposed  Rulemaking.  To 
ensure  consideration,  all  questions 
should  be  written  and  filed  with  the 
Commission  on  or  before  April  19, 1983. 
While  it  is  expected  that  some  oral 
questions  will  be  entertained  at  the 
conference,  the  Commission's  staff  will 
give  priority  to  timely-submitted  written 
questions.  A  transcript  of  the  conference 
will  be  made. 

DATES:  Written  questions  must  be 
received  by  the  Commission  on  or 
boforn  .April  19, 1983.  The  conference 

will  be  -1-1,1  April  25,  1983. 

ADDRESS:  The  questions  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  and  should  refer  to 
Technical  Conference,  Docket  No. 
RM83-13-000.  An  original  and  14  copies 
must  be  filed. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bernard  B.  Chew,  Director  of 


Intercoiuiection  and  Systems  Analysis, 
Office  of  Electric  Power  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  (202)  376-9264. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-9672  Piled  4-11-83;  8:45  am) 
BHXmO  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

[Docket  No.  83N-0011] 

Whey  Cheeses;  Advance  Notice  of 
Proposed  Ruiemalcing  on  the  Possible 
Establishment  of  a  Standard  of 
Identity 

Correction 

In  FR  Doc.  83-3874  beginning  on  page 
6722  in  the  issue  of  the  Tuesday, 
February  15, 1983,  make  the  following 
corrections: 

1.  On  page  6723,  first  column,  in 
Codex  Standard  No.  A-7,  item  3.3, 
Skinned"  should  have  read  Skimmed". 

2.  In  the  second  column  of  that  page, 
items  6.1,  6.2,  and  8.3,  "FAO/WEO" 
should  have  "FAO/WHO". 

BILLING  CODE  1 505-0 1-M 


21  CFR  Part  347  * 

[Docket  No.  78N-0021] 

Skin  Protectant  Dry  Products  for  Over- 
the-Counter  Human  Use;  Tentative 
Final  Monograph 

Correction 

In  FR  Doc.  83-3903  beginning  on  page 
6820  in  the  issue  of  Tuesday,  February 
15, 1983,  make  the  following  corrections: 

1.  On  page  6830.  third  column,  third 
line  from  the  top  of  the  page,  "On 
comment"  should  have  read  "One 
comment". 

2.  In  the  same  column,  15  lines  from 
the  bottom  of  the  page  "warning  is" 
should  have  read  "warning  in". 

MLLMG  CODE  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[LR-252-B1] 

Deductibility  of  Employee  Awards; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  change  of  date  of  a  public 
hearing  on  proposed  regulations  that 
provide  rules  governing  the  deductibility 
by  employers  of  expenses  for  awards  to 
employees. 

DATE:  The  public  hearing  will  be  held  on 
June  2, 1983,  begiiming  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  May  19, 1983. 

ADDRESS:  The  pubhc  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  {LR-252-81),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  appearing  in  the  Federal  Register 

for  Friday,  March  11, 1983  (48  FR  10376), 
it  was  announced,  among  other  things, 
that  a  pubhc  hearing  on  proposed 
regulations  relating  to  deductibihty  of 
employee  awards  would  be  held  on  May 
3, 1983,  beginning  at  10:00  a.m.  in  the 
I.R.S.  Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  proposed 
regulations  were  published  in  the 
Federal  Register  for  Thursday, 
December  16, 1982  (47  FR  56367). 

The  date  for  the  public  hearing  has 
been  changed  and  it  will  be  held  on 
Tuesday,  June  2, 1983. 
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OuflinM  of  oral  comments  must  be 
delivered  or  mailed  by  May  19,  1983. 

In  all  other  respects  the  dftaJs  w;!h 
respect  to  the  hearing  remam  the  same. 

By  direction  of  the  Commissioner  of  the 
Internal  Revenue 
Ceors;e  H.  jelly. 

Director.  Legislation  and  Regulations 
Division 

jf-R  Doc    ii3-  »v-»)  F;ifci  ♦-»-«   *  «  im) 
BtLUNG  CODE  *«3O-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcment 

30  CFR  Part  931 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  New  Mexico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior 

ACmotC  Proposed  rule. 

summary:  OSM  is  announcing 

procedures  for  the  public  comment 
period  and  fur  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  by  New  Mexico 
to  satisify  three  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  New  Mexico  Permanent 
Regulatory  Program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Additionally,  comment 
is  being  solicited  on  .New  Mexico's 
request  for  an  extension  of  the  deadline 
for  the  State  to  satisfy  one  ofihe 
Secretary  s  conditions  of  approval  of  the 
New  Mexico  program  pertaining  to  the 
State's  bonding  regulations 
DATES:  Written  comments  must  be 
received  on  or  before  4.00  p  m.  on  (May 
12. 1983)  to  be  considered  in  the 
Secretary's  decision  un  whether  the 
proposed  amendments  satisfy  the 
conditions 

A  public  hearing  on  'he  proposed 
modifications  has  been  scheduled  for 
May  4.  1983.  at  10  a  m   at  the  address 
listed  below  under  ■.^DDR^■:SSES  "  Anv 
person  interested  m  making  an  oral  or 
written  presentation  at  the  hearing 
should  contact  Mr  Robert  Hagen  at  the 
address  below  by  April  13  VM:i  If  no 
person  has  contacted  Mr  Hagen  tiy  this 
date  to  express  an  interest  to  participate 
in  this  hearing,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Hagen.  a  public  meeting, 
rather  than  a  hearing  may  be  held  and 
the  results  of  the  meeting  inci..ded  m  the 
Aministrative  Record. 
AOORESS:  The  public  hearing  will  be 


held  at  the  State  of  New  Mexico.  Energy 
and  Minerals  Department.  Mining  and 
Minerals  Division.  Map  Room.  .525 
Camino  De  I.os  Marquez,  Santa  Fe.  .New 
Mexico  87501. 

Written  comments  should  he  mailed 
or  hand-delivered  to  Mr.  Robert  H.igen. 
Field  Office  Director,  Office  of  Surf.ir.e 
Mining  Reclamation  and  Fjiforcement, 
219  Central  .Avenue.  NW.  .Mbuquerque. 
New  Mexico  8"in2.  Telephone:  f505) 
7t)6-148b. 

Copies  of  the  proposed  modificatmns 
to  the  New  .Mexico  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  a\ailable  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Field  Office  and  the  Office  of 
the  State  Regulatory  Authority  Listed 
bflow.  Monday  through  Friday.  BlXi  a  in 
to  4.tX)  p  ni,,  excluding  holidays; 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record  Room,  1100  L  Street,  NW.. 

Washington.  DC.  20240. 
Office  of  Surface  Mining  Reclamation 

and  Enfor'  ement.  Field  Office,  219 

Central  Avenue.  NW..  Albuquerque. 

New  Mexico  87102. 
Energy  and  Minerals  Department. 

Division  of  Mining  and  Minerals.  525 

Camino  D<>  I.os  Marquez.  Santa  Fe. 

New  Mexico  8"50l.  telephone.  (.505) 

872-5451 

FOB  FURTHER  INFORHmTION  CONTACT: 

Robert  HagfTi.  Field  (>f*.   e  [iirt-i  tor 
Office  of  Surface  Mining,  219  Central 
Avenue.  NW..  Albuquerque.  .New 
Mexico  87102,  Telephone.  (505)  766- 
14Wi 

SUPPLEMENTARY  INFORMATION:  On 

Fetiruary  2H,  19H(i,  OSM  rei  eived  a 
proposed  retiulatory  program  from  the 
State  of  New  Mexico.  On  De!, ember  ,J1, 

1980,  following  a  review  of  the  proposed 
program  as  outlined  in  no  CF'R  Part  732, 
the  Secretary  approved  f^e  proposed 
program  conditioned  -w    "  <■  i  orrei  tion 
uf  12  minor  deficiencies  ,  i  >  f  K  H(i459- 
8t>49()) 

In  accepting  the  Secretary's 
conditional  approval.  New  Mexico 
agreed  to  submit  provisions  to  satisfy 
conditions  (a)-(d)  and  lO-l!)  by  July  1, 

1981.  and  a  provision  to  meet  condition 
(e)  by  February  28,  1982.  Subsequently. 
.New  Mexico  requested  that  the  deadline 
for  the  State  to  meet  conditions  !a)-(d] 
and  (O-C)  be  extended  until  February 
2H.  1982.  On  October  30.  1981  (40  FR 
540''0).  OSM  announced  its  deii.Moii  to 
grant  New  Mexico's  request.  In  response 
to  a  further  request  by  the  State  in 
December  1981,  the  Secretary 
reexamined  conditions  (a)-(r)  and  [e)-(l) 
in  light  of  proposed  and  final  changes  to 
the  Federal  permanent  program  rules. 
As  a  result  of  that  reexamination,  the 


Secretary  decided  to  remove  conditions 
(a)  and  (k),  to  extend  the  deadline  for 
the  State  to  meet  conditions  (b),  (c),  (f). 
(g).  (i|,  and  |1)  to  July  31,  1982,  and  to 
extend  the  deadline  for  the  State  to  meet 
conditions  (e),  (h)  and  (j)  to  March  15, 
1983  |47  FR  23150-23153,  May  27,  1982). 

On  February  28.  1982,  New  Mexico 
submitted  to  OSM  a  policy  statement  to 
satisfy  condition  (d).  Following  a  review 
of  that  material  as  outlined  in  30  CFR 
732,  the  Secretary  determined  that  the 
amendment  submitted  by  the  State 
satisfied  condition  (d).  Notice  of  the 
Secretary's  decision  to  remove  that 
condition  was  published  in  the  Fcderul 
Register  on  May  2".  1982  (4-  F'R  23153- 
23155).  On  |uly  9,  19H2.  New  Mexico 
submitted  regulatory  revisions  adopted 
by  the  New  Mexico  Coal  Suif.ice  Mining 
Commission  on  that  date  to  sat.sfy 
conditions  (b),  (c),  (f).  (g).  10  ni.d  |i| 
following  OSM's  review  of  those 
provisions,  the  Secretary  removed 
conditions  (c),  (f),  (g)  and  (i|  and 
extended  the  deadline  for  the  St.i;e  to 
satisfy  conditions  (b)  and  (1).  un':l 
March  15.  1983. 

(Jn  March  14  and  15,  New  Mexico 
submitted  program  modifications 
intended  to  the  satisfy  conditions  (h),  (I) 
and  (b).  This  notice  concerns  the 
amendments  submitted  by  New  Mexe.  o 
on  that  date.  A  description  of  the 
provisions  submitted  liy  the  State  anci  of 
the  conditions  they  are  intended  to 
satisfy  is  provided  below. 

Condition  (1) 

Condition  (1)  of  the  Secretary's 
approval  of  the  New  Mexico  progran^ 
stipulates  that  the  approval  found  m 
section  931.10  will  terminate  on  Man  h 
15,  1983,  unless  New  Mexico  submits  to 
the  Secretary'  by  that  date,  copies  of 
fully  implemented  regulations  for  the 
protection  of  endanged  species  in 
accordance  with  30  CFR  786.19  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 

New  Mexico  regulation  Vl-Ui|o)  .is 
iiMtially  submitted  by  New  Mc> ;;  o  for 
the  Secretary's  approval  pro\i..eil  that 
the  regulatory  authority  shall  not 
approve  a  permit  or  a  revision  to  a 
permit  unless  the  Director  finds  th.it  the 
activities  'would  not  affect  the 
continued  existence  of  endangered  or 
threatened  species,  indigenous  to  the 
State,  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitats  contrary  to  State  or  Federal 
Law."  As  discussed  in  Tinding  4(d)(vi)  in 
the  December  31  1980  Federal  Register 
notice,  announcing  the  Secretary's 
conditional  approval  of  New  Mexico's 
program  (45  FR  86468),  the  Secretary 
found  that  the  State's  use  of  the  phrase 
'indigenous  to  the  State"  in  conjunctitm 
with  "endangered  or  threatened 
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species"  limited  the  protection  to  only 
those  species  that  are  native  and  not 
introduced.  The  Secretary  found  that 
New  Mexico's  regulation  would  not 
provide  adequate  protection  to 
migratory  species  or  species  that  merely 
pass  through  the  State  periodically,  but 
do  not  necessarily  establish  any  form  of 
permanent  resident  status. 

Consequently,  as  a  condition  of 
approval,  the  Secretary  required  that 
New  Mexico  amend  regulation  ll-19(o) 
to  be  consistent  with  the  federal 
regulation  at  30  CFR  786.19(o)  which 
provides  for  the  protection  of  migratory 
and  other  endangered  or  threatened 
species  as  determined  under  the 
Endangered  Species  Act  of  1973. 

On  July  9, 1982,  New  Mexico 
submitted  an  amended  version  of  State 
regulation  ll-19(o)  which  included  a 
reference  to  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  153  et  seq.).  However, 
the  Secretary  found  that  the  manner  in 
which  the  new  language  had  been 
inserted  in  State  regulation  ll-19(o)  did 
not  broaden  the  protection  to  include 
migratory  species. 

Because  New  Mexico  submitted 
material  to  satisfy  this  condition  on  July 
9,  1982.  which  the  State,  in  good  faith, 
believed  to  be  adequate,  the  Secretary 
decided  to  extend  the  date  for  New 
Mexico  to  satisfy  condition  (1)  to  March 
15,  1983,  in  order  to  allow  the  State  time 
to  draft  a  further  revision  to  its  program 
to  address  the  deficiency  noted  above 
(47  FR  47377). 

On  March  15, 1983,  New  Mexico 
submitted  a  revision  of  regulation  11- 
19(o)  which  amends  the  July  9, 1982 
version  to  read  as  follows: 

"11-19    Criteria  for  permit  approval 
or  denial. 

(o)  The  Director  has  found  that  the 
activities  would  not  affect  the  continued 
existPHLe  of  endangered  or  threatened 
species,  iridigenous  to  the  State  or  any 
other  species  protected  under  the 
Endangered  Species  Act  of  1973,  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats 
contrary  to  State  or  Federal  law." 

The  Secretary  solicits  comment  on 
whether  the  above  revised  version  of 
regulation  ll-19(o)  is  consistent  with  30 
CFR  786.19  and  satisfies  condition  (1). 

Condition  (h) 

Condition  (h)  of  the  Secretary's 
approval  of  New  Mexico's  program 
stipulates  that  the  approval  found  in 
Section  937.10  will  terminate  on  March 
15, 1983,  unless  New  Mexico  submits  to 
the  Secretary  by  that  date  copies  of  fully 
enacted  regulations  governing  a  Small 
Operators  Assistance  Program  (SOAP) 
in  accordance  with  30  CFR  795.  or 


otherwise  amends  its  program  to 
accomplish  the  same  result. 

To  address  this  condition.  New 
Mexico  submitted  on  March  15, 1983, 
regulations  amending  Rule  80-1  adopted 
by  the  New  Mexico  Coal  Surface  Mining 
Conmiission  which  provide  for  a  Small 
Operators  Assistance  Program.  The  full 
text  of  these  regulations  is  available  for 
public  review  at  the  OSM  addresses 
listed  above.  The  Secretary  is  soliciting 
comment  on  wether  the  regulations 
submitted  by  the  State  are  consistent 
with  SMCRA  and  no  less  effective  than 
the  Federal  SOAP  rules  at  30  CFR  795. 

Condition  (b) 

Condition  (b)  of  the  Secretary's 
approval  of  New  Mexico's  program 
requires  that  the  State  provide  copies  of 
fully  implemented  procedural 
regulations  for  hearings  on  petitions  to 
designate  lands  unsuitable  for  surface 
coal  mining  in  accordance  with  30  CFR 
764.17,  or  otherwise  amends  its  program 
to  accomplish  the  same  result. 

As  discussed  in  finding  4(k)(ii)  in  the 
December  31, 1980  Federal  Register 
notice,  announcing  conditional  approval 
of  New  Mexico's  program  (45  FR  86474). 
the  Secretary  was  concerned  that  the 
State's  requirement  that  the  hearing  be 
adjudicatory  conflicted  with  the 
provision  of  30  CFR  764.17  that  the 
hearing  be  legislative  and  fact-finding  in 
nature,  without  cross-examination  of 
witnesses.  OSM  acknowledged  that  the 
type  of  "adjudicatory"  hearing  which 
has  a  well-developed  tradition  in  New 
Mexico  regulatory  agencies  might  be 
consistent  with  Federal  requirements 
since  any  person  can  elect  that  the 
hearing,  as  it  involves  his  or  her 
testimony,  be  strictly  legislative  in 
nature  and  thus  the  procedure  would  not 
have  a  chilling  effect  on  the  designation 
petition  process.  However,  because  New 
Mexico's  hearing  process  was  not 
formalized,  the  Secretary  found  that  he 
could  not  determine  if  the  State's 
approach  is  consistent  with  Federal 
requirements. 

On  July  9, 1982,  New  Mexico 
submitted  to  OSM  an  amendment  to 
regulation  4-17(a)  which  deleted  the 
requirement  that  the  hearing  be 
adjudicatory  in  nature.  However,  the 
State  did  not  add  any  language  to  clarify 
just  how  the  hearing  would  proceed. 

Because  the  amended  regulation 
submitted  by  New  Mexico  on  July  9, 
1982,  did  not  fully  satisfy  the  condition. 
the  Secretary  extended  the  date  for  New 
Mexico  to  satisfy  condition  (b)  in  order 
to  allow  the  State  time  to  draft  further 
modifications  to  its  program.  The  date 
was  extended  from  July  31, 1982  to 
March  15, 1983  (47  FR  47377,  October  28, 
1982). 


On  March  14, 1983,  New  Mexico 
submitted  a  copy  of  procedures  adopted 
by  the  Mining  and  Minerals  Division  for 
conducting  hearings  to  consider 
petitions  to  declare  lands  unsuitable  for 
coal  surface  mining  operations  under  the 
New  Mexico  program.  The  procedures 
are  to  be  used  by  the  Director  of  the 
Division  in  conducting  all  unsuitability 
petition  hearings  filed  with  the  Division. 
The  Secretary  invites  comment  on 
whether  the  procedures  submitted  by 
New  Mexico  are  no  less  effective  than 
the  Federal  provisions  at  30  CFR  764.17 
in  meeting  the  purposes  of  SMCRA. 

Condition  (j) 

The  Secretary  also  sohcits  comment 
on  the  State's  request  by  letter  dated 
March  15. 1983  for  an  extension  of  the 
deadline  to  satisfy  condition  (j) 
pertaining  to  the  State's  bonding 
regulations.  The  State  has  requested  an 
extension  until  four  months  following 
promulgation  of  revisions  to  the  Federal 
bonding  rules  in  order  to  allow  the  State 
time  to  draft  modifications  to  its  own 
rules  and  meet  the  notice  and  hearing 
requirements  of  it  approved  program.  It 
is  anticipated  that  revisions  to  the 
Federal  rules  will  have  a  bearing  on  the 
changes  New  Mexico  will  be  required  to 
make  to  satisfy  condition  (j). 
Promulgation  of  revisions  to  the  Federal 
rules  is  expected  to  occur  within 
approximately  six  months. 

Additional  Determinations 

1.  National  Environmental  Policy  Act. 
The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  Environmental  Impact 
Statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 
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3.  Paperwork  Reduction  Act.  This  rule 
doei  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

Ust  of  Subjects  in  30  CFR  Part  931 

Coal  mining,  Intergovemmenta! 
relations,  Surface  mining.  Underground 
mining. 

Dated:  Apnl  5,  1963. 
|.  R.  Harris, 
Director.  Office  of  Surface  Mining. 

IFR  Doc  83-864«  Fiied  4-11  JO   9  4S  •.ti| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL  No.  2324-4] 

Approval  and  Promulgation  of 

Imptementation  Plans:  Connecticut; 

1982  Ozone  and  Cart>on  Monoxide 

Attainment  Plan 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.   

summary:  This  Notice  proposes  action 
on  proposed  1982  State  Implementation 
Plan  (SIPj  revisions  for  the  State  of 
Connecticut  which  were  submitted  on 
June  15,  1982;  September  29,  1982; 
December  10,  1982  and  lanuary  7.  1983. 
The  intended  effect  of  these  revision.s  is 
to  control  emissions  of  volatile  organic 
compounds  (VOCs)  and  carbon 
monoxide  in  order  to  attain  the  ozone 
and  carbon  monoxide  National  Ambient 
Air  Quality  Standards  (N.AAQS!  d.i 
required  under  Part  D  of  thp  Clenn  .Air 
Act.  Public  comments  on  this  document 
are  requested  and  will  be  considered 
before  taking  final  actions  on  these  SIP 
revisions. 

DATE:  Conmients  must  be  received  on  or 
before  May  12,  1983. 
A0DRC8SCS:  Comments  may  be  sent  to 
Harley  F.  Laing,  Director.  Air 
Management  Division,  JFK  Fedcrdl 
Building,  Room  2312,  Boston, 
Massachusetts  02203  Copies  of  the 
submittal  and,  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  bujiness  hours  at  the 
Environmental  Protection  Agpncy.  Room 
2111.  JFK  Federal  Building,  Boston. 
MassachusetU  02203;  and  the 
Connecticut  Department  of 
Environmental  Protection.  State  Office 
Building.  Hartford,  Connecticut  06115 
FOM  PURTHEfl  MFOMMATIOM  COMTACT: 
Susan  S.  Hager,  (617)  223-5130 


SUPPtiMeMTABY  INF0HMAT10N: 
I.  Introduction 

The  Clean  Air  Act  (the  Act)  requires 
that  states  with  areas  that  violate  the 
primary  NAAQS  submit  revisions  to 
their  SIPs  in  1979  which  demonstrate 
attainment  of  the  NAAQS  by  December 
31.  1982.  For  states  unable  to 
demonstrate  attainment  of  the  ozone 
and  carbon  monoxide  standards  by 
1982,  the  Act  allows  an  extension  until 
1987.  In  order  to  receive  an  extension 
unt.l  1987,  states  were  required  to  adopt, 
as  part  of  their  1979  attainment  plans, 
conlrol  strategies  considered  to  be 
reasonably  available  at  th.it  time  and  to 
commit  to  the  submission  of  additional 
revisions  by  )uly  1,  1982. 

Connecticut's  1979  attainment  pUn 
included  controls  on  specific  stationary 
sources  of  VOCs,  a  commitment  to 
implement  an  automobile  inspection  and 
maintenance  program,  and  various 
transportation  control  measures. 
Connecticut  was  unable  to  demon.strate 
attainment  of  the  ozone  and  carbon 
monoxide  standards  by  19H2  and, 
therefore,  the  Governor  requested  an 
extension  until  1987.  V.V\  approved  this 
request  on  December  23,  1980  (see  45  FR 
84;69). 

FP.A  policy  requires  that  the  SIP 
revisions  due  by  |uly  1.  1982  include:  a 
demonstration  of  attainment  by  1987, 
st.itionary  source  control  measures, 
implementation  of  a  vehicle  inspection 
and  maintenance  program,  and 
transportation  control  measures.  These 
requirements  are  discussed  in  detail  in  a 
policy  document  published  on  January 
22.  1981  (see46FR  7182). 

Connecticut  submitted  draft  19tj2 
revisions  to  its  ozone  and  carbon 
monoxide  SIP  on  June  15,  1982,  and 
September  29,  1982.  After  reviewing 
these  revisions,  EPA  notified  the  State 
that  the  rev.sions  did  not  meet  federal 
requirements  and  that  EIP.X  would 
propose  to  disapprove  the  St.ite 
submittal.  On  December  10.  1982  and 
January  7,  198,J  the  State  submitted 
additional  material  intended  !o  correct 
deficiencies  Before  EP.'\  completed  its 
review  of  the  additional  materijl.  a 
Notice  of  Proposed  Rulemaking  was 
published  on  February'  3,  1983  at  48  FR 
5054  which  proposed  disappn-v.il  of  the 
Connecticut  SIP  revisions. 

EPA  has  now  reviewed  all  submittals 
from  the  State  of  Connecticut  and  finds 
that  the  proposed  revisions,  with 
exceptions  as  discussed  below,  meet 
FPA  requH-ements  for  1982  SIP  revisions. 
EPA  is,  therefore,  publishing  this  notice 
uhich  discusses  the  draft  Connecticut 
1982  SIP  revisions  in  their  entirety.  ElPA 
has  proposed  an  approval  of  elements 
which  fully  meet  federal  requirements; 
and  a  qualified  approval  of  those 


elements  which  do  not  fully  meet  EPA 
requirements  and  for  which  EPA  has 
assurance  that  Connecticut  will  correct 
the  deficiencies  prior  to  EPA  taking  final 
action.  The  1982  SIP  contains  new  and 
quantifiable  emission  reductions  which 
will  be  achieved  through  reasonably 
available  control  technology  (RACT) 
regulations  for  major  sources,  vehicle 
inspection  and  maintenance,  and 
transportation  control  measures.  The 
ozone  and  carbon  monoxide  modeling 
analyses  demonstrate  that  Connecticut 
will  attain  these  standards  by  December 
31,  1987.  EPA  has  prepared  a  separate 
technical  support  document  which 
discusses  in  detail  the  State's  submi'tal 
and  Its  compliance  with  EJ'A 
requirements.  Anyone  wishing 
additional  information  may  request  a 
copy  of  this  document  from  the  Regional 
Office  at  the  above  location.  The 
following  sections  of  this  Notice 
summarize  FJ'A's  findings  and  proposed 
actions. 

Our  review  of  the  State  submittal  is 
divided  into  three  parts: 

.■1    0,:.^^e 

•  Summary 

•  Emi.ssions  Invrntones 

•  Air  Quality  Data 

•  .Attainment  Demonstration 

•  Stationary  Source  Controls 

•  Inspection  and  Maintenance 

•  Tr.msportation  Control  Measures 

•  Reasonable  Further  Progress 

B  Carbon  Monoxir/e 

•  Summary 

•  Air  Quality  Data 

•  .Attainment  Demonstration  and 
Reasonable  Further  Progress 

•  Transportation  Control  Measures 

C  Additional  Req::irenwn:s 

•  Resources 

•  Public  Partuip.itinn  and 
Inlcrgovernmei^tal  Consultation 
Doeumentation 

.■1    OycriP 

1,  Summary.  Ozone  is  formed  by 
complex  chemical  reactions  involving 
various  precursors,  primarily  consisting 
of  oxides  of  nitrogen  (NO,)  and  a  class 
of  hydrocarbons  called  reactive  VOCs. 
Emissions  of  VOCs  are  controlled  in 
order  to  reduce  ozone  concentrations. 

Connecticut  is  divided  into  four  Air 
Quality  Control  Regions,  but  uses  its 
state  boundaries  to  define  the  analysis 
area  for  ozone.  The  ozone  modeling 
analysis  indicates  that  a  48%  emission 
reduction  will  be  required  to  eliminate 
violations  of  the  ozone  standard. 

The  proposed  Connecticut  1982  State 
Implementation  Plan  (Connecticut  1982 
SIP)  combines  a  mix  of  strategies — 
stationary  and  mobile  source — to 
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achieve  the  necessary  reductions.  The 
State  has  proposed  a  SIP  which,  if 
approved,  would  provide  in  1987  a 
30,000  kg/ day  reduction  of  VOCs  greater 
than  that  needed  to  achieve  ozone 
standards.  This  is  called  an 
"acconunodative"  SIP  and  allows  a 
margin  of  growth  for  new  sources  to 
construct  or  for  existing  sources  to 
expand  without  being  required  to  obtain 
a  "one  for  one"  offset  for  their  resulting 
emission  increases. 

2.  Emissions  Inventories.  For  the  1982 
SIP,  states  are  required  to  submit 
comprehensive  emissions  inventories 
indicating  1980  and  attainment  year 
emission  levels  from  all  soiut:es  of 
VOCs  and  No. 

Connecticut  submitted  inventories  for 
mobile  sources  and  for  area  sources 
Ithose  stationary  sources  too  small  to  be 
inventoried  individually)  on  September 
29, 1982,  and  for  point  sources  on  April 
9,  1982.  EPA  finds  that  the  mobile  source 
inventory  meets  EPA  guidance. 
However,  the  State  did  not  submit 
documentation  on  how  emission  figures 
for  point  sources  were  derived.  EPA  has 
asked  the  Department  of  Environmental 
Protection  (DEP),  and  DEP  has  agreed. 
to  provide  this  documentation  with  the 
final  SIP  submittal. 

Within  the  area  source  inventory  the 
State  may  have  underestimated 
emissions  in  several  categories  by  as 
much  as  14.000  kg/day.  If  the  State 
accepts  EPA's  higher  estimate  of 
emissions  in  these  categories,  the  State 
will  still  be  able  to  achieve  ozone 
standards  by  1987  since  the  SIP  provides 
a  30.000  kg/day  emission  reduction 
greater  than  necessarj'  to  show 
attainment.  However,  any  increase  in 
projected  emissions  will  have  the  effect 
of  decreasing  the  margin  of  emissions 
growth  the  SIP  allows  for  new  sources 
to  construct  or  existing  sources  to 
modify.  EPA  has,  therefore,  notified  the 
State  that  the  full  growth  margin 
proposed  in  the  submitted  cannot  be 
accepted  until  questions  on  area  source 
emission  projections  have  been 
resolved. 

Proposed  Action:  EPA  is  proposing  to: 

(1)  Approve  the  mobile  source 
inventory, 

(2)  Approve  the  area  source  inventory, 
provided  Connecticut  submits  additional 
documentation  prior  to  EPA  taking  final 
action,  and 

(3)  Approve  the  area  source  inventory 
with  the  understanding  that  EPA  can 
only  accept  a  16,000  kg/day  growth 
margin  until  Connecticut  resolves 
questions  in  those  categories  of  source 
emissions  which  EPA  believes  may  be 
underestimated. 

3.  Air  Quality  Data.  The  1982  plan 
revisions  are  to  include  the  best  data 


available  at  the  time  of  SIP 
development.  The  most  recent  three 
years  of  air  quality  data  from  the  State 
monitoring  network  must  be  reduced, 
validated  and  summarized.  Connecticut 
has  complied  with  the  requirement  to 
present  current  ozone-related  data. 
However,  as  will  be  discussed  in  the 
next  section  of  this  notice,  it  did  not  use 
current  data  for  the  modeled  attainment 
demonstration. 

The  highest  one-hour  concentration  of 
ozone  for  the  years  1978  through  1980 
was  .30  ppm,  or  approximately  Zk  times 
the  standard,  recorded  at  Stratford, 
Connecticut  in  July,  1980.  This  value. 
however,  does  not  represent  the  o.:one 
level  which  would  occur  due  to 
emissions  solely  from  sources  within 
Connecticut.  Rather,  the  value  reflects 
peak  ozone  levels  resulting  from  both 
emissions  generated  within  the  State 
and  emissions  being  transported  from 
other  states  into  Connecticut. 
Connecticut  is  responsibile  for 
controlling  sources  within  the  State  only 
to  the  extent  that  they  would  cause 
violations  of  the  ozone  standard  and. 
thus,  the  highest  monitored 
concentrations  will  not  necessarily  be 
those  used  to  model  the  attainment 
demostration. 

Proposed  action.  EPA  is  proposing  to 
approve  the  air  quality  data  base. 

4.  Attainment  Demonstration.  In  order 
to  insure  consistency  in  demonstrating 
attainment  by  1987,  EPA  encouraged 
each  state  to  use  the  City-Specific 
Empirical  Kinetic  Modeling  Approach 
(EKMA).  Connecticut  studied  the  use  of 
City-Specific  EKMA,  but  concluded  that 
the  model  could  not  be  used  in  the 
development  of  the  1982  SIP  revisions. 
The  State  objects  to  City-Specific  EKMA 


because  it  feels  that  the  contribution  of 
VOCs  from  the  northern  New  Jersey — 
Metropolitan  New  York  city  area  is  so 
great  that  any  measurement  of 
Connecticut-generated  VOCs  would  be 
unreliable.  An  additional  problem  is  that 
the  DEP  operated  a  non-conventional 
hydrocarbon  monitor  which  gave 
readings  far  higher  than  those  recorded 
by  other  states  using  conventional 
monitors  (see  EPA  guidance  on 
monitoring,  EPA  450/4-80-011).  Since 
hydrocarbon  data  are  a  critical  input 
into  City-Specific  EKMA,  and  since  the 
State  feels  other  inputs  would  also  be 
only  estimates  of  true  values,  the  State 
has  concluded  that  City-Specific  EKMA 
cannot  adequately  model  Connecticut's 
ozone  levels.  In  lieu  of  City-Specific 
EKMA,  the  State  has  used  the  analysis 
flora  the  1979  SIP  revisions  based  on  the 
less  refined  mode,  Standard  EKMA,  and 
EPA  has  concurred  in  this  decision.  In 
cases  where  a  state  has  not  based  its 
1982  SIP  revisions  on  the  most  recent 
data,  the  SEP  must  discuss  how  the  more 
current  data  could  affect  the  plan. 
Connecticut  has  commited  to  include 
this  information  in  the  final  SIP 
narrative. 

The  State  has  also  agreed  to  work 
with  EPA  prior  to  EPA  taking  final 
action  to  resolve  questions  concerning 
hydrocarbon  monitoring  equipment,  and 
once  resolved,  to  collect  hydrocarbon 
and  NO,  data  necessary  for  a  refined 
ozone  modeling  analysis. 

As  discussed  in  the  submittal,  the 
State  looked  at  violations  within  its 
boundaries  which  were  caused  by 
emissions  from  Connecticut  sources. 
The  results  of  the  modeling  are  as 
follows: 


Ozone  Summary  Table 


Nonattamment  area 


Connectcut — Statewide 


3' 


Design' 
value 
(ppm) 


Receptor  locabon 


Percent  Attain- 
r©<JurtK>n  ment 
required  i&m 


0  148     Groton,  Cl 


1967 


#      •  The  "daily  desigr  value"  is  used  to  refer  to  the  measured  maximum  hourly  ozone  value  for  the  day  l)Oing  modeled   (See 
"Guidelines  lOf  Use  o<  City-Specrfic  EKMA  in  P-epanng  Ozone  SIP."  EPA  450/«-«0-027) 


Proposed  Action:  EPA  is  proposing  to 
approve  the  attainment  demonstration 
with  the  understanding  that  the  final 
submittal  will  discuss  how  current  data 
could  affect  the  plan. 

5.  Stationary  Source  Controls.  The 
Clean  Air  Act  requires  states  to 
implement  all  required  stationary  source 
controls  as  expeditiously  as  practicable. 
In  order  to  complete  the  requirement  to 
adopt  all  reasonably  available  control  ' 
measures,  states  must  include,  as  part  of 
the  1982  submittal,  adopted  regulations 
applying  RACT  to  the  following 


categories  of  eources:  (a)  All  sources  of 
VOCs  covered  by  a  Control  Technique 
Guideline  (CTG)  and  (b)  all  remaining 
major  stationary  sources  of  VOCs 
(defined  under  Section  302(j)  of  the  Act 
as  having  more  than  100  tons  per  year 
(TYP)  emissions).  EPA  requires  the 
submittal  to  include  either  legally 
enforceable  measures  implementing 
RACT  on  these  sources,  or 
documentation  supporting  a 
determination  by  the  State  that  the 
current  level  of  control  represents  RACT 
for  each  of  these  sources. 


15660 


Federal  Register  /  Vol.  48,  No.  71  /  Tuesday,  April  12,  1983  /  Proposed  Rules 


fa)  Controls  on  Source  Categories 
Covered  by  CTGs. 

The  CTGs  are  divided  into  three 
groups.  Group  I,  Group  II  and  Group  III: 

(i)  Connecticut  has  adopted,  and  EPA 
has  approved,  controls  for  ail  Group  I 
CTG  source  categories  with  the 
exception  of  solvent  metal  cleanprs. 
This  was  a  deficiency  of  the  1979  plrin 
revisions  which  caused  ElPA  on  October 
12.  1982  (47  FR  44729)  to  impose  a 
moratorium  on  stationary  source  VOC 
growth  as  required  by  section 
110(a)(2)(I)  of  the  Act.  The  State  has 
adopted  revisions  to  Connecticut 
Regulation  19-508-20(/)  which  controls 
solvent  metal  cleaners.  While  the 
proposed  revisions  corrected  most  of  the 
noted  deficiencies,  the  regulation  still 
exempts  from  control  requirements  for 
cold  cleaners  at  automobile  repair 
facilities.  ElPA  believes  that  adequate 
control  can  be  achieved  through  a  public 
ed-jcation  program  for  the  use  of  covers 
on  cold  cleaners  at  automobile  repair 
facilities  and  requested  such  a  program 
as  part  of  the  final  submittal. 
Connecticut  has  submitted  proposed 
revisions  to  the  SIP  narrative  which 
commit  to  providing  an  educational 
program  which  EPA  is  proposing  to 
accept.  EPA  approval  will  allow  the 
moratorium  on  stationary  source  growth 
in  Connecticut  to  be  lifted. 

(ii)  In  the  Group  II  CTG  catesjories. 
Connecticut  has  adopted,  and  EPA  has 
approved,  controls  for  all  but  two 
categories:  external  floating  roof  tanks, 
and  gasoline  tank  trucks.  Connecticut 
has  committed  to  submit  RACT 
regulations  for  these  two  source 
categories  according  to  the  following 
schedule: 


Action 


Tonducl  a  PuWie  Heanng  ... 

KocfA  P.^gi  anors    ,  

^inai  CotT^iar-ce  for  Tank  Trucfcs, 
Fmal   ComtHiarce  •»   External  Floating 
Roo*  Tapfcs 


Dale 


Sept  30.  1983 
Dec   31    "M3 
May  t    '964 
July  1.  1984 


This  makes  this  portion  of  the  SIP 
approvable. 

(iii)  For  Group  III  CTG  catpqories,  the 
State  is  to  adopt  controls  within  one 
year  of  the  January  after  a  CTG  for  a 
particular  source  category  is  published. 
The  Connecticut  1982  SIP  does  not  make 
this  commitment  specific  to  the  Group 
III  CTGs:  however,  as  stated  in  40  CFR 
52.383,  the  State  is  obligated  to  adopt 
these  controls.  At  this  time,  EPA  has 
published  one  Group  III  CFR  category, 
petroleum  solvent  dry  cleaners,  in 
September  1982.  Thus,  Connecticut  must 
adopt  controls  on  this  category  by 
January  1984. 

Proposed  Action:  EPA  is  proposing  to: 


(1)  Approve  revisions  to  Connecticut 
Regulation  19-508-20(1)  and  proposed 
narrative  revisions  as  meeting  the 
requirement  to  adopt  controls  on  all 
Croup  I  CTG  source  categories. 

(2)  Lift  the  mo"itorium  on  growth  of 
stationary  sources  of  VOCs  in 
Connecticut. 

(3)  Approve  the  State  commitments 
for  tank  trucks  and  external  floating  roof 
tanks  with  the  understanding  that: 

(a)  The  State  will  adopt  gasoline  tank 
truck  and  external  floating  roof  tank 
regulations  for  submittal  into  the  SIP, 

(b)  The  adopted  regulations  will  be 
RACT,  and 

(:  J  The  programs  will  start  up  as 
expeditiously  as  possible,  but  no  Iriter 
than  May  1,  1984  for  tank  trucks,  and 
July  1.  1984  for  external  floating  roof 
tanks. 

fb)  The  TPY  RACT  Regulation. 
Connecticut  submittt^d  a  generic  RACT 
regulation.  Connecticut  Regulation  19- 
,508-20(ep).  for  the  control  of  all  VOC 
sources  that  emit  100  tons  per  year 
(TPY)  or  more,  not  currently  regulated 
under  existing  Connecticut  regulations. 

This  regulation  was  submitted  to 
fulfill  the  1982  SIP  policy  requirement  to 
control  100  TPY  non-CTG  sources. 
Although  the  regulation,  as  written,  does 
not  establish  federally  enforceable 
emission  limitations,  Connecticut  has 
agreed  to  revise  the  narrative  portion  of 
the  SIP  to  state  that  each  individual 
RACT  determination  m.ide  pursuant  to 
the  regulation  will  be  submitted  to  EPA 
for  approval  as  a  Sip  revision. 

Propust'd  Action:  EPA  is  prur'osing  to 
approve  Connecticut  Regulation  19-508- 
20fee)  as  meeting  the  recjuirement  to 
control  VOC  sources  with  actual 
emissions  of  10(5  TPY  or  more,  provided 
the  State  submits  the  necessary  changes 
to  the  SIP  narrative  prior  to  KP,-\s  final 
action. 

6.  Inspection  and MainlRnanr.e.  All 
major  urban  areas  needing  an  extension 
beyond  1982  for  attainment  of  a 
standard  for  ozone  or  carbon  monoxide 
were  required  to  include  vehicle 
inspection  and  mainten.mce  as  an 
element  of  the  1979  SIP  revision. 
Connecticut  included  inspection  ,ind 
maintenance  in  its  1979  SIP  revision. 
EPA's  evaluation  of,  and  action  on,  the 
inspection  and  maintenance  portion  of 
the  Connecticut  1979  SIP  revision  is 
cincumented  in  the  December  23,  1980 
Federal  Register  (see  45  HR  84769). 

.•\s  discussed  in  the  Jan  lary  22.  1981 
Federal  Register  on  1982  SIP  policy  (see 
46  FR  7182),  states  with  areas  that  have 
inspection  and  maintenance  programs 
under  development,  or  operational  as 
part  of  their  1979  SIP  revisions,  were 
re(iuired  to  submit  only  qualitative 
descriptions  of  their  inspection  and 


maintenance  program  elements  in  the 
1979  SIP  submittal.  Unless  already 
submitted  and  approved  as  part  of  a 
previous  SIP  submittal,  the  1982  SIP 
revision  must  include  the  rules  and 
regulations  needed  to  implement  the 
inspection  and  maintenance  program  to 
achieve  the  minimum  emission 
reduction  requirements  and 
commitments  to  other  program  details. 
EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  inspection  and  maintenance 
program  and,  therefore,  the 
approvability  of  that  portion  of  the  1982 
SIP  by  comparing  those  elements  to  the 
established  inspection  and  maintenance 
guidance.  Draft  rules  and  regulations 
and  information  on  all  program  elements 
with  the  exception  of  quality  control, 
audit  and  surveillance  procedures  have 
been  reviewed  by  EPA  and  determined 
to  be  approvable  once  they  are 
finalized.  While  EPA's  own  estimate  of 
the  projected  effectiveness  of  the  State's 
inspection  and  maintenance  program 
indicates  that  the  emissions  reduction 
will  be  achieved,  the  State's  draft 
submittal  does  not  clearly  show  that  this 
is  the  case.  Therefore,  although 
Connecticut  has  successfully 
implemented  its  program  by  January  1, 
1983,  Connecticut  must  submit  the 
following  information  in  the  final  plan 
revisions: 

•  Department  of  Motor  Vehicle 
(DMV)  and  DF.P  regulations,  contracts, 
and  memoranda  of  understanding 
necessary  to  support  the  inspection  and 
maintenance  program, 

•  Quality  control,  audit  and 
surveillance  procedures  for  contractor 
and  fieet  stations,  and 

•  Support  information  to  show  how 
the  emission  reductions  claimed  for  the 
inspection  and  maintenance  program 
were  calculated. 

Proposed  Action:  EPA  is  proposing  to 
■ipprove  the  Connecticut  inspection  and 
maintenance  program  provided  the 
above  information  is  submitted  and 
fi)und  acceptable  prior  to  EPA  taking 
final  action. 

7.  Trnnsportution  Measures.  State  and 
regional  agencies  have  been  involved  in 
the  evaluation  and  recommendation  of 
reasonably  available  transportation 
control  measures  (RACMs)  for  the 
Connecticut  1982  SIP  in  accordance  with 
KPA  guidance.  As  a  result,  the  State  has 
adopted  measures  such  as  ride-share 
programs  and  traffic  fiow  improvements 
A  description  of  the  process  and 
procedures  for  identifying  transportation 
contingency  measures  where  emission 
shortfalls  may  occur  is  also  included  in 
the  SIP.  Connecticut  proposes  to  meet 
Its  basic  transportation  needs  (BTN)  by 
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maintaining,  and  where  possible, 
improving  ridesharing  and  public 
transportation  projects  to  the  extent  that 
State  and  Federal  funds  will  allow. 

While  the  submittal  does  commit  to 
an  annual  reduction  of  VOC  emissions, 
which  accounts  for  1425  kg/day  in  1987. 
it  does  not  show  the  emission  reduction 
attributable  to  individual  RACMs  or 
categories  of  RACMs  as  required  by 
EPA  policy.  Further,  the  State  has  not 
supported  the  annual  target  reductions 
with  commitments,  schedules  of  key 
milestones  and,  where  appropriate, 
evidence  of  legal  authority. 
Additionally,  EPA  believes  the  submittal 
does  not  adequately  address  the 
monitoring  plan  requirements  for 
tracking  the  effectiveness  of  adopted 
RACMs.  The  submittal  also  needs 
clarifications  with  regard  to  the  plan, 
program  and  project  level  conformity 
provisions.  The  State  has  committed  to 
including  these  changes. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  Transportation 
Measures  portion  of  the  Connecticut 
submittal  with  the  understanding  that 
the  final  revisions  will;  (1)  Show 
emissions  attributable  to  individual 
RACMs  or  RACM  categories,  (2)  provide 
additional  information  to  support  the 
annual  emission  reduction  targets,  (3) 
describe  an  acceptable  monitoring  plan, 
and  (4)  clarify  plan,  program  and  project 
level  conformity  provisions. 

8.  Reasonable  Further  Progress.  The 
Connecticut  1982  SIP  indicates  that  the 
State  will  attain  the  ozone  standard  by 
December  31, 1907.  The  demonstration  is 
acceptable,  although,  as  discussed 
above  under  Section  4,  Stationary 
Source  Controls,  EPA  is  only  proposing 
approval  of  that  portion  of  the  growth 
margin  which  is  based  on  inventory 
projections  accepted  by  EPA.  An 
additional  14,000  kg/day  of  VOCs  in 
years  1982  through  1987  will  be  accepted 
by  EPA  as  allowance  for  growth  if  the 
State  resolves  questions  in  several  area 
source  inventory  categories. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  Reasonable  Further 
Progress  demonstration  and  the 
associated  growth  margin  minus  14,000 
kg/day  as  explained  above.  EPA  may 
approve  a  larger  growth  margin  if 
Connecticut  resolves  questions  in 
several  area  source  inventory  categories 
prior  to  EPA  taking  final  action. 

B.  Carbon  Monoxide 

1.  Summary.  Carbon  Monoxide 
violations  are  primarily  caused  by 
automobile  emissions  and  are  generally 
associated  with  traffic  congestion  at  the 
intersection  of  major  roads  or  in  a 
central  business  district.  At  these 
locations,  vehicles  may  idle  for 


relatively  long  periods  of  time.  The 
emissions  during  this  time  period  are 
very  high  and  are  less  diluted.  These 
problem  areas  are  called  hotspots.  The 
only  violations  of  the  carbon  monoxide 
standards  in  Connecticut  are  hotspot 
violations. 

2.  Air  Quality  Data.  The  1982  plan 
revisions  are  to  include  the  best  data 
available  at  the  time  of  SIP 
development.  The  most  recent  three 
years  of  air  quality  data  from  the  State 
monitoring  network  must  be  reduced, 
validated  and  summarized.  Connecticut 
submitted  data  for  each  of  its  nine 
carbon  monoxide  monitoring  sites  for 
the  years  1978-80.  The  data  shows  that 
the  highest  second  high  eight-hour 
violation  was  27.5  ppm  recorded  at 
Stamford,  Connecticut  in  1978.  The 
eight-our  carbon  monoxide  standards  is 
9  ppm  which  may  be  exceeded  once  per 
year.  The  second  highest  exceedence  of 
the  standard  is,  therefore,  a  violation  of 
the  standard  and  that  value  is  used  as 
the  design  value,  for  v,'hich  a  control 
strategy  is  developed. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  air  quality  data  base. 

3.  Attainment  Demonstration  and 
Reasonable  Further  Progress:  In  order  to 
determine  the  extent  and  serverity  of 
carbon  monoxide  violations, 
Connecticut  ranked  likely  hotspot 
locations  using  EPA's  "Carbon 
Monoxide  Hotspot  Screening 
Guidelines"  (EPA^50/3-78-033-035). 
Additionally,  the  State  has  committed 
analyzing  the  top-ranked  modeled  and 
monitored  violations  with  a  more 
refined  dispersion  model  approved  by 
EPA,  Caline  3.  The  State  has  committed 
to  complete  the  analysis  by  February  28. 
1983.  Since  the  refined  analysis  has  not 
yet  been  completed.  Connecticut's 
proposed  attainment  demonstration  and 
Reasonable  Further  Progress  lines  were 
based  only  on  a  rollback  model.  A 
rollback  model  assumes  changes  in 
ambient  levels  will  be  directly 
proportional  to  changes  in  emission 
levels,  and  does  not  consider 
parameters  critical  to  an  accurate 
assessment  of  carbon  monoxide  levels 
such  as  meteorology  and  site  geometry. 
EPA  can  accept  this  on  an  interim  basis. 
but  before  final  approval,  Connecticut 
must  submit  a  carbon  monoxide 
attainment  demonstration  and 
Reasonable  Further  Progress  lines  which 
are  based  on  a  dispersion  model  and  on 
current  ambient  data. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  attairunent  demonstration 
and  Reasonable  Further  Progress  lines 
based  on  the  understanding  that  the 
State  will  submit  a  dispersion  analysis 
prior  to  EPA  taking  final  action. 


4.  Transportation  Control  Measures: 
Measures  adopted  by  Connecticut  to 
reduce  VOC  emissions  will  also  reduce 
carbon  monoxide  levels  at  hotspots.  The 
most  of  these  measures  for  carbon 
monoxide  reductions  are  inspection  and 
maintenance,  traffic  flow  improvements, 
and  the  right-tum-on-red  program.  The 
State  will  implement  site-specific 
measures  if  the  refined  modeling  shows  , 
that  additional  measures  are  needed  to 
attain  standards  at  a  particular  location. 

Proposed  Action:  EPA  has  proposed 
action  under  "Transportation  Measures" 
of  the  ozone  section  of  this  Notice:  no 
separate  action  is  being  proposed. 

C  Additional  Requirements 

1.  Resource  Commitments.  In  order  to 
assure  that  the  control  strategies 
included  in  the  1982  attainment  plan  are 
implemented.  EPA  has  requested  that 
the  State  show  the  financial  support 
which  will  be  associated  with  these 
actions.  In  its  submittal,  the  State 
commits  to  measures  necessary  to 
demonstrate  attainment  of  the  ozone 
and  carbon  monoxide  standards.  The 
State  has  indicated  that  the  final  1982 
SIP  submission  will  discuss  the  State's 
commitment  to  provide  the  resources 
needed  to  implement  the  measures. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP,  with  the 
understanding  that  the  State  will 
provide  a  commitment  to  resources  prior 
to  EPA  taking  final  action. 

2.  Public  Participation  and 
Intergovernmental  Consultation 
Documentation.  The  State  has 
established  a  mechanism  for  ongoing 
public  participation  in  the  development 
of  stationary  source  and  transportation 
control  measures  and  has  implemented 
a  program  to  promote  greater  awareness 
of  air  quahty  problems  by  the  public.  All 
of  the  public  participation  programs 
have  been  developed  in  accordance 
with  EPA  guidelines.  However,  these 
programs  have  been  only  briefly 
described  in  the  proposed  1982  SIP 
revisions.  EPA  has  asked  the  State  to 
more  fully  describe  its  program  in  the 
final  submittal. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  with  the 
understanding  that  Connecticut  will 
submit  additional  information. 

II.  Summary  of  Proposed  Action 

EPA  is  proposing  to  approve  the 
Connecticut  1982  State  Implementation 
Plan  Revisions  for  ozone  and  carbon 
monoxide,  which  were  submitted  in 
draft  on  June  15, 1982,  September  29, 

1982,  December  10, 1982  and  January  7, 

1983.  Specifically,  EPA  is  proposing  the 
following  actions: 
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EPA  is  soliciting  public  comments  on 
issues  discussed  in  this  notice,  and  the 
Notice  published  on  February  3.  1983  or 
on  other  relevant  matters.  These 
comnaents  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submittipo  d 
written  document  to  the  EP.A  addn-ss  in 
the  ADDRESSES  section  above. 

If  the  State  corrects  the  deficiencies 
prior  to  EP.A  taking  final  action,  EP.A 
approve  Connecticut's  plan  revisions   It 
the  proposed  revisions  are  substantially 
changed,  in  areas  other  than  those 
identified  in  this  notice.  EP.'\  will 
evaluate  those  changes  and  may  publish 
a  revised  N'PR.  If  no  substantial  changes 
are  made.  EPA  will  issue  a  notice  of 
final  rulemaking  on  the  revisions.  The 
final  rulemaking  action  by  EPA  will  be 
published  only  after  the  SIP  revisions 
have  been  adopted  by  Connecticut  and 
submitted  to  EPA  for  incorporation  into 
the  SIP.  Under  5  U.S.C.  t>05(b).  the 
Administrator  has  certified  that  SiP 
actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  PR 

Under  Executive  Order  1229-1.  today's 
action  is  rot    .Major."  It  has  been 
submitiei]  to  the  Office  of  Management 
and  Budget  (OBM)  for  review  Any 
comments  from  OBM  to  EP.-\.  and  ^ny 
EPA  response,  are  available  for  public 
inspection  at  the  EP.A  Region  I  office 
listed  above.  The  .Administrators 
decision  to  approve  or  disapprove  the 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Sections 
110(a)(2)(AHK)  and  110(a)(3)  of  the 
Clean  Air  Act.  as  amended,  and  EP.A 
regulations  in  40  CFR  Part  51.  This 
revision  is  being  proposed  pursuant  to 
Section  110(a)  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U  S.C.  7410(a) 
and  7601  (a  11 


List  of  Subjects  in  40  CFR  Part  52 

Ai.-  Pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
}  {ydrocarbons.  Intergovernmental 
relations. 

n.3' -i   |;inu,.ry  19.  1983. 
I'cTil  Ci.  Keough. 
A.  ■'  .i^i;  P'^gion^ii  A  .'.•.•;.;•; -.'.•■i.'.'i'r  Rp^ion  I 

IFR  Dor    H.VM.H'Kl.'.l  4-n    Hi    H  4,'i   .r.-.J 
BIU.ING  COOC  6M0-S0-M 


40  CFR  Part  403 

I WH-FRL  2343-71 

Hawaii's  Application  To  Administer  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
Pretreatment  Program 

AGENCY:  Environmental  Protection 

.Agency. 

action:  Proposed  rule;  notice  of 

application. 


summary:  1  he  State  of  Hawaii,  in  a 

It'ttiT  from  Charh's  C.  Cla.-k.  Din'ctor  of 
the  Hawaii  Department  of  Health, 
requested  approval  of  the  State  of 
Hawaii  Pretreatment  Program.  The  State 
submitted  a  signed  statement  of  the 
Hawaii  .Attorney  General  that  the  State 
of  Hawaii  has  the  necessary  authority, 
together  with  a  signed  revision  to  the 
NPDES  Memorandum  of  Agreement  and 
a  description  of  how  the  State  proposf>s 
to  operate  the  program.  The  U.S.  EPA 
Regional  Counsel  has  reviewed  the 
Attorney  General's  St.ite.ment  and  has 
determined  that  the  State  of  Hawaii  has 
the  legal  authority  to  implement  an 
NPDES  Pretreatment  Program.  This 
notice  provides  for  a  comment  period  on 
Hawaii's  request.  Under  US.  EP.A 
regulations  the  Administrator  shatJ 
approve  or  disapprove  this  request  after 
taking  into  consideration  all  comments 
received. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  M.iy  12, 1983. 
Interested  persons  may  als ■..  r:  quest  a 
public  hearing  on  the  St.ite's  request.  If 
there  is  a  significant  public  interest 
expressed  in  the  comments,  US  EP.A 
will  schedule  such  a  hearing.  In  the 
event  US.  EP.A  determines  to  hold  a 
public  hearing  prior  notice  of  the  date, 
time  and  location  of  sue  h  a  hearing  will 
be  giv8n.  All  requests  for  a  public 
hearing  must  be  submitted  on  or  before 
the  expiration  of  the  comment  period. 
ADDRESSES:  Interested  persons  should 
submit  comments  to  the  contact  person 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Powell.  Pretreatment  Coordinator 


(W-5-2),  U.S.  EPA,  Region  IX.  Water 
Management  Division,  215  Fremont 
Street,  San  Francisco,  California  94105, 
(415)974-8311. 

SUPPLEMENTARY  INFORMATION:  On  ]une 
26, 1978,  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403).  Amendments  to  the  General 
Pretreatment  Regulations  were 
promulgated  on  January  28, 1981.  These 
regulations,  mandated  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217), 
govern  the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  (POTWs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  Prevent 
introduction  of  pollutants  into  POTWs 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges;  (2)  prevent 
introduction  of  poUutfints  into  POTWs 
which  will  pass  through  treatment 
works  in  unacceptable  amounts  to 
receiving  waters:  and.  (3)  improve  the 
feasibility  of  recycling  and  reclaiming 
municipal  and  industrial  wastewaters 
and  sludges. 

The  State  of  Hawaii  received  NPDKS 
permit  authority  on  .November  28,  1974. 
One  of  the  keystones  of  the  industrial 
wMste  control  program  as  set  forth  in  the 
(ieneral  Pretreatment  Regulations  is  the 
establishment  of  Pretreatment  Programs 
as  a  supplcmiint  to  the  existing  State 
National  Pollutant  Discharge 
Elimination  Svstem  (.NPDES)  permit 
program,  In  order  to  be  approved,  a 
request  for  State  Pretreatment  Program 
appriival  must  demonstrate  that  the 
State  has  legal  authority,  procedures, 
.ivailable  funding,  and  qualified 
pe;;,onnel  to  implement  a  State 
Pretreat.Tient  Pr.igram  as  specified  in 
Section  403  10  of  the  regulations. 
Generally,  local  Pretreatment  Progranis 
will  be  the  primary  vehicle  for 
administeiing.  applying  and  enforcing 
Fedcial  Pretreatment  Standards  for 
Iildustual  users  of  POTWs  States  will 
be  required  to  apply  and  enforce 
Pretreatment  St.indards  directly  against 
industries  that  discharge  to  POTWs 
where  local  programs  are  not  required 
or  have  not  been  developed. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
pretreatment  program  will  be  based  on  a 
determination  of  whether  the  proposed 
program  meets  the  requirements  of  the 
Clean  Water  Act  and  40  CFR  Part  403 
and  on  the  comments  received. 

The  Hawaii  submission  may  be 
reviewed  by  the  public  at  the  following 
locations;  Director  of  Environmental 
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Health,  Hawaii  State  Department  of 
Health.  P.O.  Box  3378,  Honolulu,  Hawaii 
96801.  (BOB)  548-6410  and  at  the  U.S. 
EPA  office  in  San  Francisco  at  the 
address  appearing  at  the  beginning  of 
this  Notice.  Copies  of  the  submittal  may 
also  be  obtained  (at  a  cost  of  20  cents  a 
page]  from  these  offices. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  and  Water  pollution  control. 

Dated:  March  29, 1963. 
John  Wise, 

Acting  Regional  Administrator,  Region  IX. 

!FR  Doc  83-8625  Filed  4-11-83;  aH5  amj 
BIUJMO  CODE  SSeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  83-115;  ENF-83-5] 

Furnishing  of  Customer  Premises 
Equipment,  Enhanced  Services  and 
Cellular  Communications  Services  by 
the  Bell  Operating  Companies;  North 
American  Telecommunications 
Association 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Extension  of 

comment/reply  comment  period. 

summary:  The  Commission  has  issued 
an  order  partially  granting  parties' 
motions  for  extensions  of  time  in  which 
to  file  comments  and  reply  comments  on 
the  Commission's  Notice  of  Proposed 
Rulemaking  which  addresses  the 
questions  whether,  following  divestiture. 
Bell  Operating  Companies'  offering  of 
enhanced  services,  customer  premises 
equipment  or  cellular  communications 
services  should  be  subject  to  structural 
separation  requirements  and,  if  so, 
whether  the  degree  of  separation 
currently  prescribed  by  Commission 
Rules  should  be  modified  to 
accommodate  the  effects  of  the  BOCs' 
divestiture.  The  extension  of  time  was 
granted  in  order  to  permit  parties  the 
opportunity  to  thoroughly  analyze 
complex  issues. 

DATES:  Comments  by  interested  parties 
are  due  on  or  before  April  25, 1983;  reply 
comments  are  due  on  or  before  May  25, 
1963. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  B.  Froyd,  Common  Carrier  Biu^au 
(202)  632-4887. 

Order 

In  the  Matter  of;  Policy  and  Rules 
concerning  the  himishing  of  customer 
premises  equipment  enhanced  services  and 
cellular  communications  services  by  the  Bell 
Operating  Companies;  CC  Docket  No.  83-115; 
North  American  Telecommunications 
Association;  ENF-83-5;  Petition  for 
Declaratory  Ruling  on  the  requirements  of 
sale  of  customer  pemises  equipment  by  the 
Bell  Operating  Companies  (3-29-83;  48  FR 
13056). 

Adopted:  March  31, 1982. 

Released:  April  1, 1983. 

By  the  Chief,  Common  Carrier  Bureau 

1.  On  March  18, 1983,  Telocator 
Network  of  America  (Telocator),  filed  a 
motion  for  an  extension  of  time  for  the 
filing  of  comments  and  reply  comments 
in  the  above-captioned  proceeding  until 
May  2, 1983  and  June  2, 1983, 
respectively.  According  to  the  Notice  of 
Proposed  Rulemaking  (Notice),  FCC  83- 
71,  released  March  4, 1983,  comments 
are  due  April  4, 1983  and  reply 
comments  are  due  May  4, 1983. 
Telocator,  the  national  council  of  the 
independent  non-wireline  radio 
common  carriers  (RCC)  industry,  argues 
that  the  Notice  goes  to  the  core  of  the 
competitive  balance  between  the 
wireline  and  RCC  industry,  and  that  30 
days  is  insufficient  time  for  parties  to 
assist  in  the  development  of  a  sufficient 
record  on  this  matter. 

2.  On  March  29. 1983,  Rolm 
Corporation  (Rolm)  filed  a  motion  for  an 
extension  of  time  for  the  filing  of 
comments  until  July  5. 1983.  Robn  argues 
that  Computer  n  involves  complex 
issues  that  were  carefully  developed 
over  a  long  period  of  time  and  have 
become  more  comphcated  as  a  result  of 
recent  events,  particularly  the  Modified 
Final  Judgment  in  U.S.  v.  American 
Telephone  and  Telegraph  Co.,  Civ.  Nos 
74-1698  and  82-0192,  47  FR  40,392 
(D.D.C.  1982).  Rohn  further  argues  that 
at  least  the  basic  principles  for  the  MJF's 
reorganization  must  be  settled  and 
analyzed  before  peu-ties  to  this 
proceeding  can  comment  on  the 
divestiture's  likely  impact.  A  March  r  J. 
1983  letter  from  the  Independent  Data 
Conununications  Manufacturers 
Association,  Inc.  supports  Rolm's 
request. 

3.  On  March  30, 1983,  the  Associated 
Bell  System  Companies  (BOCs)  filed  an 
opposition  to  an  extension  of  time.  The 
BOCs  argue  that  even  under  the 
schedule  estabUshed  by  the  Notice,  u 
decision  could  not  be  expected  before 


June,  1983.  They  note  that  if  a  separate 
subsidiary  structiu*  were  required, 
commencement  of  BOCs'  competitive 
operations  after  divestiture  on  January 
1, 1983,  would  require  the  filing  of 
capitalization  plans  on  July  1, 1983.  In 
general,  the  BOCs  claim  that  they  must 
know  as  soon  as  possible  the  conditions 
under  which  they  may  conduct 
competitive  activities  after  divestiture  in 
order  to  determine  whether  and  to  what 
extent  they  will  pursue  these  activities. 

4.  While  commenting  parties  are 
entitled  to  an  opportunity  to  thoroughly 
explore  pertinent  issues,  the  comment 
period  must  take  into  account  the  need 
for  Commission  action  in  timely  fashion 
so  as  to  enable  the  BOCs  to  plan  post- 
divestiture  operations.  Rolm  and 
Telocator  have  failed  to  demonstrate 
that  their  requested  extensions  fairly 
balance  these  interests.  However,  a 
brief  extension  of  time  will  not  result  in 
an  unacceptable  delay  in  the 
Commission's  ability  to  reach  a  timely 
decision. 

5.  Accordingly,  it  is  ordered  That, 
pursuant  to  Sections  0.291  and  1.46  of 
the  Commission's  Rules  and 
Regulations.  47  CFR  0.291. 1.46,  the  time 
afforded  all  interested  parties  for  the 
filing  of  comments  in  the  above- 
captioned  proceeding  is  extended  to 
April  25, 1983  and  the  time  for  the  filing 
of  reply  comments  is  extended  to  May 
25. 1983. 

Jack  D.  Smith, 

Deputy  Chief  (Operations),  Common  Carrier 

Bureau. 

(FR  Doc  83-8552  Filed  4-11-83;  8:45  am) 
BH.LING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-242:  RM-4289] 

TV  Broadcast  Stations  in  Minneapolis- 
SL  Paul,  Minnesota;  Table  of 
Assignments 

AGENCY:  Federal  Commuiications 
Commission. 

ACTldN:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Charmel 
45  to  Minneapolis-St  Paul,  Minnesota, 
in  response  to  a  petition  filed  by  Millard 
V.  Oakley.  The  proposed  assignment 
could  provide  for  a  seventh  commercial 
television  service  to  Minneapolis. 

dates:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washingtoa  D.C.  20554. 
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FOA  RiflTHER  IMFOMNATIOM  OOVTACT: 

Montrose  H.  TyTee,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rale  Maldng 

In  the  Matter  of  AmendiTifnt  of  5  ~J  606fbl. 
Table  of  .Assignments.  Television  Broadcast 
Stations  (Mmneapolts-St  Pdui.  Minnesota], 
MM  Docket  No.  R3-242  RM-4289 

Adopted  Md,-ch  14.  ISSS 

Released  March  28.  198.i 

By  the  Chief.  Policy-  and  Rales  Dr*-ision. 

1  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  .Mtilard 
V.  Oakley  ("petitioner")  on  Dect'^-.ber 
30.  1982.  proposing  the  assignment  of 
UHF  Television  Channel  45  to 
Minneapolis,  M.nnesotd.  Petitioner 
stated  that  he  or  an  entity  of  which  he  is 
a  part,  will  apply  for  the  channel,  if 
assigned. 

2-  .Minneapolis  (population  370.9511.  seat  of 
Hennepin  County  (popuU'inn  941.411)  '  is 
located  m  southeastern  .Minnesota, 
approximate. y  560  kiiometprs  (3tv)  milesi 
northwest  of  Chicago,  L'iinois  .Minneapolis 
has  bcenseo  lo  it  ctim.T.er^al  chanxicls  4 
(WCCO-TV).  9  ilCMSP-TVl.  11  'WTCV-TVl. 
23  (KTMA-T\'l.  and  29  !VV>DT-VT) 

3.  In  support  of  his  proposal,  pe'.tior.er 
submitted  population  dairi  and  provided 
1981  statistics  on  corsuraer  spendablr- 
income  and  retail  sales  for  Henns'pin 
County.  We  believe  that  the  petitioner's 
proposal  warrants  consideration. 
Currently  all  TV  channels  licensed  to 
Minneapolis  or  St.  Paul  are  assigned  to 
the  two  cities  on  a  hyphenated  basis. 
Therefore,  we  are  proposing  this 
amendment  of  the  TV  Table  of 
Assianmtnts  in  a  consistent  fashion: 


c% 

Piwam 

Propoaad 

MmneatxXis  Si   °aui 

•2-.  4.  5-. 
9  +  .  11-. 
•17.23  +  . 
and  29  + 

•-S.4.5-. 
»  +  .  11-. 

•17,  as- 

29  +  .  and  45 

4.  Since  Minneapolis  St  Paul  is 
located  within  400  kilometers  (250)  miles 
of  the  United  States-Canadian  border 
the  proposed  assjgnrrien'  of  Telev.sion 
Channel  45  to  Minncapoi's  St  Paul. 
Minnesota,  requires  coordination  wiib 
the  Canadian  government. 

5,  The  CommiBsion  s  ai,-h onty  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
and  filmg  requirements  are  contained  in 


'  Population  figures  are  takiT,  •rnm  ' 
Censui  Advance  Report*. 


le  t'wn  r  s 


the  attached  Apqjendix  and  are 
incorporated  by  reference  herein 

Note. — .A  i.ti('«i»nk(  of  con'mumj;  interest  is 
reuuired  ti>  pa'a^rnph  2  of  the  Appendix 
before  a  channel  will  be  assignrd. 

6.  Interested  parties  rflay  file 
comments  on  or  before  May  12,  1983, 
and  reply  comments  on  or  before  May 
2~.  1983,  and  are  ad\  ised  to  read  the 
Appendix  for  the  prof.'er  procedu'-es, 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apoiy  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  SecUons  603  and 
604  of  the  Regulatcn-  Flexibility  Act  Do 
Sot  Apply  to  Rule  Making  to  Amend 
Sections  '73.202(b).  73.504  and  73  6061b I 
of  the  Commission's  Rules,  4()  Fed.  Reg 
11549,  published  February  9,  1981 

8.  For  further  inform, ition  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Mass  Media  Bureau.  1202)  634- 
6330.  However,  members  oi  tfie  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  sub|ec:t  to 
Com.mission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignmemts.  An  ex  parte  contact  is  a 
message  ('^poken  or  written)  conrerning 
the  m.erits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  tne  Commission.  ,'\ny 
comm.ent  wh:c.h  has  not  tieen  served  on 
the  petitioner  constitute  an  ex  parte 
presentation  and  shall  not  be  considered 
m  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitute  an 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees  4  808.  4«  Stat  ,  as  amei.ded   1066.  1982; 

47  L'.S.C.  154,  303) 

FedfT  il  Communications  ComniiRsirin. 

Kodenck  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1    Pursuant  to  authority  found  in 
SeLtir,n3  4(').  5ldKl).  303(g)  and  (r).  and 
30"lb|  of  the  Communications  .^ct  of 
1934.  as  amended,  and  §§  0.61.  0  204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73  202(h)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  m  the  .\otire  nf  Proposed  Rule 
.Milking  to  which  this  Appendix  is 
attached. 


2.  ShoHiiigs Required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  .Wince  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Propoi>ent(s)  will  be  expected  to  tnswcr 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorpora'es  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authonzeo,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut -o^' P'-ocedures  The  following 
procedures  will  govern  the 
Ci.^nsideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  m.ay  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1  420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  whi(;h  (..onflict  with  the 
proposal(s)  m  this  Notice,  they  will  he 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  g:\  en  as  long  as  they  are 
filnj  bei'ii'-e  the  da'e  for  filing  initi.al 
i.cmmen'.s  herein   If  they  are  filed  later 
than  that,  ihey  will  not  be  considered  in 
connection  with  the  decision  m  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  hiiif  XUikiPg  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleaddings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  p(rson(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Sue  h  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b).  and  [c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  RuVes  and  I^egulations.  an 
original  and  four  copies  of  all  comments. 
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reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its.headquarters,  1919  M  Street, 
NW,  Washington,  D.C. 

iFR  Doc  83-9549  FiM  4-11-83;  8:45  am| 
BILUNG  CODE  tTIZ-OI-M 


47  CFR  Part  73 

(MM  Docks*  No.  83-232;  RM-4321] 

FM  Broadcast  Stations  In  Reno, 
Nevada;  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  272A  to  Reno, 
Nevada,  in  response  to  a  petition  filed 
by  Millard  V.  Oakley.  The  proposal 
could  provide  a  fifth  FM  service  to  that 
community. 

dates:  Comments  must  be  filed  on  or 
before  May  12, 1983,  and  reply 
comments  on  or  before  May  27, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of:  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Reno,  Nevada)  MM  Docket  No.  83- 
323;  RM-4321. 

Adopted:  March  14, 1983. 

Released:  March  28, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  3, 1983,  by  Millard  V.  Oakley 

( "petitioner")  seeking  the  assignment  of 
Channel  272A  to  Reno,  Nevada,  as  its 
fifth  FM  assignment.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  his  interest  in 
applying  for  the  chaimel.  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
channel  could  provide  a  fifth  FM  service 
to  Reno,  the  Commission  beUeves  that  it 
is  appropriate  to  propose  amending  the 
FM  Table  of  Assignments.  5  73.202(b)  of 
the  Commission's  Rules,  with  respect  to 
the  following  community: 


<3nmnHHa. 

CMy 

Piesont 

Raw.NwKla  

23B.  283.288, 
■ndZSS. 

238.  272A.  283, 
288,  and  285 

3.  The  Commission's  authority  to 
Institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not*. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  12, 1983, 
and  reply  comments  on  or  before  May 
27, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  "The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  635-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigrunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 

1082;47U.S.C.  154,303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau.  w 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Si  aei.  (U04(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assigrunents,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptiy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  uiitial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  the 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procediu"es  set  out  in  58  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on{s)  who  filed 
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comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commissions  Rules.) 

5.  Number  of  Copies.  In  dccordiino" 
with  the  provisions  of  §  1  420  of  the 


Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  he  furnished  the 
Commission. 

6   Pubiu-  Inspr,  >:.:::  ,>f  F:!:ni:s   All 
filings  ni.ide  m  this  procefniing  wsU  be 


available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  'Washington,  DC. 

BILLING  COOe  8712-01-M 
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Notices 

I 


Federal   Register 
Vol.  44.  No.  71 
Tuesday,  April  12.  19B3 


This   section   of   the   FEDERAL   REGJSTER 
contains  documents   other   than   rules  or 
proposed   rules  that   are   applicable  to  the 
public.   f*3ttce8  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions   and   rulings,   delegations  tA 
authority,   filing  of  petitions  and 
applications   and   agency  statanrwfUs  of 
organization   and   functions   are   examples 
of   documents   appeanng   in   this  section. 


ACTION 

Extension  of  Deadline  for  Submission 
of  State  Office  of  Voiuntary  Cttiien 
Participation  Grant  Application 

agency:  action. 
action:  Notice. 


Dated  ia  Washington,  D.C.  on  April  7.  1983. 
Thonaa  W.  Paukan. 

Director.  ACTION. 

[FR  Doc.  U-»2B  Kiled  4-ll-«3:  i45  ami 
BILUNG  CODE  eaSO-Ot-M 


SUKMNARY:  The  Final  Notice  of 
(.uidelines  for  State  Office  of  Voluntary 
Citizen  Participation  (S/OVCP  Program 
(Grants)  was  published  in  the  Federal 
Register  Vol.  45.  No.  65  on  Wednesday, 
April  2, 1980.  That  Notice  outlined  the 
.substantive  programmatic  criteria  to  be 
consideed  in  reviewing  applications 
under  the  S/OVCP  Program  and 
included  time  deadlines  to  be  followed 
in  the  application  process.  This  present 
Notice  extends  the  deadhne  for 
submission  of  grant  applications  for  (S/ 
OVCP)  grants  in  order  to  expand  the 
base  of  consideration  of  potential 
grantees. 

EFFECTIVE  DATE:  April  12,  1983. 
FO«  FURTHER  INFORMATION  CONTACT: 
Kenneth  Priebe,  0\'U  ACTION.  Room 
M-207.  806  Connecticut  Ave..  N.W., 
Washington,  DC.  20525, Telephone  Toll- 
l-ree  (800]  424-88R7. 

SUPPLEMENTARY  INFORMATION:  For  the 
If. I  sons  set  out  above,  the  Final  Notice 
of  Guidelines  for  State  Office  of 
Voluntary  Citizen  Paticipation  (S/OVCP 
Program  Grants)  45  FR  21663  are 
amended  as  follows: 

Applicants  for  an  S/OVCP  Program 
Grant  must  submit  by  April  3a  1963,  a 
completed  Application  for  Federal 
Assistance  which  itemizes  total  program 
losts,  including  salaries  and  operating 
expenses  for  each  period  of  program 
operation,  and  a  completed  ACTION 
Form  A-1036:  Title  I.  Part  C  Program 
Narrative  to  ACTION,  Office  of 
Volunteer  Liaison. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

SidiconMnittee  for  Beef  and  Dairy 
Cattle  Enteric  and  Digestive  Diseases, 
Mastitis,  and  Other  Diseases  and 
Parasites;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting; 

Name:  Subcommittee  for  Beef  and  D^iry 
Cattle  Enteric  and  Digestive  Dis^-dses. 
Mastitis  and  Other  Diseases  and  Parasites 
of  the  Technical  Advisory  Commiltee  for 
Science  and  Education  ResearcJi  Grants 
Prograia. 
Date  and  time:  May  17.  la  and  19.  1983. 
Tuesday — 8:30  a.m.  to  5.-00  p.m.: 
Wednesday— 8:30  a.m.  to  5:00  p  m.: 
Thursday — 8:30  a.m.  to  5:00  p.m. 
Place:  Room  6030,  South  Agriculture  Building. 
United  States  Department  of  Agriculture, 
14th  and  Independence  Avenue.  S.W.. 
Washington,  D.C.  20250. 
Type  of  meeting:  Closed. 
Contact  person:  Earl  J.  Splitter.  Principal 
Veterinarian,  Cooperative  State  ReseRn:h 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC.  20250. 
Telephone  (202)  447-5007. 
Purpose  of  subcommittee:  To  provide  adv  ice 
and  reoommendation*  concerning  support 
for  research  in  the  program  on  Beef  and 
Dairy  Cattle  Enteric  and  Digestive 
Diseases,  Mastitis  and  Other  Diseases  and 
Parasites. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projecre  as  part  of  the 
selection  process  for  awards. 
Reason  for  closing;  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  Thwe 
matters  are  within  exemptions  (41  Bnd.(61 
of  5  U.S.C.  552blcl,  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 

determination  was  made  by  the  Secretary 


of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92^163.^ 
C.  I.  Harris. 

.Acting  Administrator.  Cooperath-e  State 
Research  Ser\ice. 
April  a  1983. 

iFR  Dj<.  Bj-96S5Pird  4-11-83  845  amj 

BtLLiNG  cooe  MIO-Oa-M 


Subcommittee  for  Beef  and  Dairy 
Cattle  Respiratory  Diseases;  Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act  Pub.  L  92-i63. 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  Subcommittee  for  Beef  and  Dairy 
Cattle  Respiratory  Diseases  of  the 
Technical  Advisory  Committee  for  Scienrp 
and  Education  Research  Grants  Program 
Date  and  timer  April  27,  28,  and  29.  19tt3 
Wednesday— 8:30  a.m  to  5:0(1  p  m  : 
Thursday— 8:30  a.m.  to  5fl0  p.m  .  Fnday— 
8:30  a.m.  toSOTp.m. 
Place:  Room  B038,  South  Agriculture  Builduio. 
United  States  Department  of  Agriculture. 
14th  and  Independence  Avenue.  S.W.. 
Washingtoa  D.C.  20250. 
Type  of  meeting:  Qosed 
Contact  person:  Howard  S.  Teagoe.  Principal 
Nonruminant  ^Nutritionist,  Cooperative 
State  Research  Service.  United  States 
Department  Agriculture.  Washington,  DC 
20250,  Telephone:  (202)  447-3847 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  suppori 
for  research  in  the  program  on  Beef  and 
Dairy  Cattle  Respiratory  Diseases. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projecU  as  part  of  the 
selection  process  for  awards. 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  per?  'na! 
information  concerning  individials 
associated  with  the  proposals  These 
matters  are  within  exemptions  (4]  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 
Authority  to  close  meetmg:  This 

determination  was  made  by  the  secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463 
C.  1.  Harris 

.■\cling  Admimstrotor.  Cooperative  Slate 

Research  Service 
April  6.  1963. 

(KR  Diic  8»-96J6  Klksd  4-1  l-8i;  i-Ai  unj 
BUJJNG  COOE  3410-03-M 
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Subcommittee  for  Beef  and  Dairy 
Cattle  Reproductive  Diseases;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  Subcommittee  for  Beef  and  Dd.ry 
Cattle  Reproductive  Diseases  of  the 
Technical  .Advisory  Committee  for  Science 
and  Education  Research  Grants  Program 

D^.te  and  time:  May  n.  12.  and  13.  1983, 
Wednesday — 8.30  a.m.  to  5.00  p  .11  , 
Thursday— 8.30  am.  to  5  00  p  m.:  Friday— 
8:30  am.  to  5.00  p  m. 

Place:  Room  6038.  South  Agriculture  Building. 
United  States  Department  of  Agrii:ulture 
14th  and  Independence  Avenue.  S.W 
Washmgton.  DC.  20250. 

Type  of  meeting;  Closed 

Contact  person:  Howard  S,  Teagiie  Pnncipal 
Nonruminant  Nutritionist,  Cooperative 
State  Research  Service,  United  States 
Department  of  Agriculture,  Washington, 
D  C.  20250.  Telephone:  (202)  447-3847. 

Purpose  of  subcommittee:  To  provide  advu.e 
and  recommendations  concerning  support 
for  research  in  the  program  on  Beef  and 
Dairy  Cattle  Reproductive  Diseases. 

Agenda:  To  review  and  evaluate  research 
proposals  and  pro|ects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing;  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U  S.C.  552b(c].  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting  This 

determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(dj  of  Pub  L.  92-J63. 

C.  I.  Harris, 

Acting  Adrunistrator.  Cooperative  State 

Research  Service. 

April  5,  1983. 

jl-K  D'x;  S3teJ7  Filed  4-11-83  »*i  am\ 

BILIING  COOE  M10-03-« 


Subcommittee  for  Poultry  and  Horse 
Diseases;  Meeting 

In  dCL'iJdnce  with  the  Fedeial 
Advisory  Committee  Act,  Pub.  L.  92-^63. 
the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name  Subcommittee  for  Poultry  and  Horse 
Diseases  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program 

Date  and  time;  May  4,  5  and  6.  1J83. 
Wednesday — 830  am  to  5  00  p  m  : 
Thursday — 8:30  a.m.  to  5  00  p  m  .  Friday  — 
8:30  a.m.  to  5:00  p  m. 

Place:  Room  6030.  South  Agriculture  Building. 
United  States  Department  of  .Agncullure. 
14th  and  Independence  Avenue  S W 
Washington,  DC.  20250. 


Type  of  meeting:  Closed. 

Contact  person;  Earl  |.  Splitter,  Pnncipal 
Vetennanan.  Cooperative  State  Research 
Service,  United  States  Department  of 
Agriculture,  Washington,  D  C  20250. 
Telephone:  (202|  447-5007. 

Piirpo.se  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  program  on  Poultry  and 
Horse  Diseases. 

Agenda  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selfction  process  for  awards. 

Reason  for  closing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
m.^tters  are  within  exemptions  (4)  and  |6) 
of  5  use.  552blc),  Government  in  the 
Sunshine  .Act. 

•\uth(]rity  to  close  meeting  This 
determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463. 

C.  I.  Harris, 

A(  ting  Administrator.  Cooperative  State 

Research  Service. 

April  6.  1983. 

jFR  Doc  83-9634  Filed  t-tl-SS;  8:45  .iml 

BIU.ING  COOC  3410-03-11 


Teciinical  Advisory  Committee  for 
Science  and  Education  Researcii 
Grants  Program,  Subcommittee  for 
Aquaculture;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  United  States  Department  of 

Agriculture  announces  the  fuUowing 
meeting: 

Name;  Subcommittee  for  Aquaculture  of  the 
Technical  Advisory  Committee  for  Scienc  e 
and  Education  Research  Cirants  Progr.im 

Dale  and  time:  .May  9  10,  and  11.  1983— 
Monday — 8:30  am.  to  4  30  p  m  ;  Tuesday — 
8  30  a  m.  to  430  p  m  ,  Wednesday— 8:30 
a.m.  to  430  p  m. 

Place:  United  Sta'es  n»partnient  of 
Agriculture,  14th  and  Independence 
Avenue  S  W'  .  Room  6032-South  Building, 
Washington,  DC.  20250. 

Type  of  meeting:  CUosed. 

Contact  person.  Dontid  |  Brav.  Pnncipal 
Poultry  Scientist.  Cooperative  State 
Research  Service,  I'nited  States 
Department  of  Agriculture  Washington, 
DC  20250,  Telephone:  (202)  447-3661. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  program  on 
Aquaculture. 

Agenda.  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing;  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  Individuals 


associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 

determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463. 

C.  I.  Harris, 

.Acting  .Admiiustrator.  Cooperative  State 

Research  Service. 

April  6,  1983. 

(KR  D.ir.  B.l-W.C  Fil.'.l  4-ll-«a,  8-4,S  dm| 
BIU.iNG  COOE  3410-03-M 


Technical  Advisory  Committee  for 
Science  and  Education  Research 
Grants  Program,  Subcommittee  for 
Swine  and  Sheep  Disease;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pubhc  Law 
92-^63,  the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name;  Subcommittee  for  Swine  and  Sheep 
Diseases  of  the  Technical  Advisory 
Committee  for  Science  and  Education 
Research  Grants  Program. 

Date  and  time;  May  10.  11.  and  12.  1983. 
Tuesday — 8;30  a.m.  to  5:00  p.m.; 
Wednesday — 8:30  a.m.  to  5:00  p.m.; 
Thursday — 8.30  a.m.  to  5:00  p.m. 

Place:  Room  6030,  South  Agriculture  Building. 
United  States  Department  of  Agriculture, 
14th  and  Independence  Avenue.  S.W  . 
Washington.  D.C.  20250. 

Type  of  meeting;  Closed. 

Contact  person.  Earl  |.  Splitter,  Principal 
Veterinarian,  Cooperative  State  Reseaich 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Telephone:  |202)  447-5007. 

Purpose  of  subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  program  on  Swine  and 
Sheep  DistMsf's. 

Agenda;  To  review  anil  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
pniinietary  01  confidential  nature, 
in.  iiiding  technical  infc-matiun:  finan(;ial 
dri'  I.  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  wiih  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (fi) 
of  1 1I  S.C.  552b(rj,  Government  in  the 
Sunshine  Act. 

.Authority  to  close  meeting:  This 
determination  was  made  by  the  Secretary 
of  Agriculture  pursuant  to  provisions  of 
Section  10(d)  of  Public  Law  92-463. 

C.  I.  Harris, 

Acting  .Administrator.  Cooperative  Stale 

Research  Service. 
Apnl  6.  1983, 

|FR  Dor.  83-96J3  Klled  4-11-83;  8:45  am) 
BILLINO  COOE  341O-0J-«i 
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Forest  Service 

Mount  St  Helens  Scientific  Advisory 
Board;  GIfford  Plndwt  National  Forest, 
Vancouver,  Washington;  Meeting 

The  Mount  St.  Helens  Scientific 
Advisory  Committee  will  meet  at  9:00 
a.m.,  May  2. 1983,  at  the  Gifford  Pinchot 
National  Forest,  Forest  Supervisor's 
Office,  500  West  12th  Street  Vancouver, 
Washington  98660.  to  develop  advice 
and  recommendations  on: 

1.  The  measures  needed  to  protect  and 
manage  the  natural  and  scientific  values 
of  the  Mount  St.  Helens  Monument. 

2.  The  administration  of  the 
Monument  with  respect  to  policies, 
programs,  and  activities  which  are 
specifically  intended  to  retain  the 
natural  ecologic  and  geologic  processes 
and  integrity  of  the  Monument. 

3.  Presentation  of  the  Comprehensive 
Management  Plan  for  the  future. 

4.  Fish  passage  on  the  Green  River. 

5.  Fish  stocking  in  Monument  lakes. 

6.  Appropriate  water  levels  for  Spirit 
Lake. 

7.  Research  activities  in  the 
Monument  area. 

8.  Open  discussion  of  topics  of 
interest  to  the  advisory  board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Robert  D.  Tokarczyk. 
Gifford  Pinchot  National  Forest,  Forest 
Supervisors  Office,  500  West  12th 
Street,  Vancouver,  WA  98660,  206-696- 
7570.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Daled:  April  6.  1983. 
Robert  D.  Tokarczyk. 
Fores!  Supcnisor. 

int  DiA-   (lJ-95.a  Filed  4-U-KI.  845  am| 
8ILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

West  Branch  of  the  Westfield  River 
Watershed,  Massachusetts; 
Deauthorization  of  Federal  Funding 

agency:  Soil  Conservation  Service. 
action:  Notice  of  deauthorization  of 
Federal  funding.  


FOR  FURTHER  INFORMATK>N  CONTACT: 

C.  E.  Mills,  Acting  State  Conservationist. 
Soil  Conservation  Service,  451  West 
Street,  Amherst,  Massachusetts  01002, 
413-256-0441. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable.) 
Dated:  April  14, 1983. 

C.E.  Mills. 

Acting  State  Conservationist. 

(FR  Doc.  83-9340  Filed  4-11-83;  8:45  am) 
HLUNG  COOe  3410-1ft-M 


SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566.  and  tH^  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  West  Branch  of  the 
Westfield  River  Watershed  project. 
Hampden,  Hampshire  and  Berkshire 
counties,  Massachusetts,  effective  on 
March  11. 1983. 


Coos  County  Farm  Agriculture  Related 

Pollutant  Control  RC&D  Measure,  New 

Hampshire 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact.     ^____ 


Protection  Agency,  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Richard  L  Porter. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
initiated  until  30  days  after  the  date  of 
this  publication  in  the  Federal  Re^ster. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  24. 1983. 
Richard  L.  Porter, 
State  Consen'otionist. 

[fH  Doc  83-0544  Rled  4-11-83.  8:45  ami 
BILUNG  COOC  3410-1»-M 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroiunental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Coos  County  Farm  Agriculture  Related 
Pollutant  Control  RC&D  Measure,  Coos 
County,  New  Hampshire. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  L.  Porter,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Box  G. 
Durham  New  Hampshire,  03824. 
telephone  603-868-7581. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Richard  L.  Porter,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
agriculture  related  pollutant  control.  The 
plarmed  works  of  improvement  include 
paving  a  feed  lot  area  to  facilitate 
frequent  cleaning  of  accumulated  animal 
wastes;  and,  an  agriculture  waste 
storage  facility  to  be  constructed  for 
manure  storage. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


CIVIL  AERONAUTICS  BOARD 

[Order  83-4-21] 

Fitness  Determination  of  Michigan 
Airways,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — order  83-4-2. 
order  to  show  cause. 


summary:  The  Board  is  proposing  to 
find  that  Michigan  Airways,  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  test  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  ser\'e  their  responses  on  all 
persons  hsted  below  no  later  than  April 
26, 1983,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 
Aime  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington, 
DC.  20428  (202)  673-5088. 
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SUPPLEMENTAflV  IHPOmtATtON:  The 

complete  text  of  Order  83--J-21  is 
available  from  the  Distribution  Section. 
Room  lOa  1825  Connecticut  Avenue. 
N'W  ,  Washington,  D  C.  20438.  Persons 
outside  the  metropolitan  area  may  ser^d 
a  postcard  request  for  Order  83—4-21  to 
thdt  address. 

B>  the  C'.vi':  .Aernna  jt;cs  Board;  April  7. 
19«3 

Phvliis  T.  Kaylor, 
Secretary. 

VTi  Die  IC-«(16  F;!p.i  Vll-83.  8. 45  am| 
BILLING  CODE  C32<M)1-lt 


(Order  8^4-M.  Docket  412461 

Pan  American  World  Airways;  Show 
Cause  and  Grant  of  Exemption 

agency:  Civil  Aeronrfutius  Board 
action:  Notice  of  order  to  show  cause 
and  grant  of  exemption  Order  83—1-29 
docket  41246. 


SUMMARY:  The  Board  proposes  to  Rrant 
an  amendment  to  the  certificate  of  Pan 
American  World  Airways  to  permit  it  to 
operate  scheduled  air  transportation 
between  the  United  States  and  M.Ian. 
Italy,  and  Switzerland.  The  Board  is  also 
oranting  a  pendente  lite  pxemptinn  to 
operate  New  York  NY-Milan.  Italy,  and 
New  York.  NY-Zurich.  Swntzerland. 
OBJECTIONS:  AJl  interested  persons 
having  objections  to  the  Board  s 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above.  sh.-iU, 
NO  LATER  THAN'  May  3.  1983   fie  a 
statement  of  such  ob|ections  w;:h  the 
Civil  Aeronautics  Biiard  (20  copies, 
addressed  to  Docket  41246  Docket 
Section.  Civi!  .Aeror.aut':.s  Board. 
Washington.  DC.  204281  and  mad  copies 
to  all  affected  carriers  and  the 
Depanme-ts  of  State  and 
Transp  utatioTi, 

A  statement  of  obiections  must  cite 
the  docket  number  and  must  include  a 
summary  of  tes'imonv.  statustical  data, 
or  other  such  supporting  evidence 

If  no  objertions  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
cimclusions  and  issue  the  proposed 
certifica'e. 

Tn  get  a  copv  of  the  ;  .imp'ete  order, 
request  it  from  the  CAB  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 
FOB  FimTMEU  INFOflMATION:  Contact 
Wilham  J.  Wagner.  (202)  673-5514. 
Bureau  of  International  Aviation.  Civil 


Aeonautics  Board.  Washington.  DC. 
20428. 
By  the  Civi;  Aeronautics  Board  .Apr\i  7. 

19R., 

Phyllis  TKjylor. 

.S-"  ''■\:-\ 
i-v  -  >,.    in  *i    r  r,  ♦    ;  -S3  B.45  •ml 

BCLi-IMG  coot  6320-01 -M 


COMMISSION  ON  CIVIL  RIGHTS 

Arkansas  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

.Notice  !S  hereby  aiven.  pursuant  to  the 
provisions  of  trie  Rules  and  Retjulaiions 
of  the  U.S.  Cunimisshir.  on  Ci\  il  Riyhts. 
that  a  meeting  of  the  Arkansas  .Advisory 
Committee  to  the  Commission  wil! 
convene  at  8:00a  and  will  end  at  BdOp. 
on  May  4.  19H3.  in  Room  2.'\  thru  ZK.  at 
the  University  of  .'\rk,insas.  Little  Rock 
University  Conference  Center  Five 
Statehouse  Plaza.  Little  Rock.  .Arkansas. 
72201.  The  purpose  of  this  meeting  is  to 
conduct  a  conference  and  worksHup  on 
block  grants. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Comin'ttee.  should  contact  the 
Ch.iirperson.  Marcia  Mclvor.  1229 
LakeriiliJe.  Fayetteville.  Arkansas.  72701, 
(.101)  442-0600  or  the  Southwestern 
Regional  Office.  Heritage  Plaza.  418 
South  Mam  San  Antonio.  Texas.  78204, 
(5121  22*^557. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

n  •'►■(i  Hi  Washington.  DC.  April  7.  1983. 
John  I   Bmkley, 
Advisory  Committee  Management  Officer 

|FR  Doc  S»-(W12  l-iivd  4-11-83:  il.4S  amj 
BtLLMG  COOC  S33S-01-M 


DEPARTMENT  OF  POMMERCE 

International  Trade  Administration 

Full  Council  Meeting.  President  s 
Export  Council;  Amendment 

Agency  International  Trade 
Administration. 

Purpose;  This  notice  amends  a 
previous  notice  (published  Tues,!,i  v 
March  29. 1983.  FR  13070)  of  an  open 
meeting  of  the  President  s  Export 
Council  from  2:(X>-4:00  p  m.  on  April  15, 
1983.  The  following  items  have  been 
changed: 

Place:  The  meeting  will  be  held  at  the 
Hyatt  Regency  Hotel.  Yellowstone 
Room.  400  .New  [ersey  Ave..  NW., 
Washington.  DC. 


Agenda:  In  addition  to  items 
previously  published,  the  agenda  will 
include  a  vote  on  resolutions  regarding 
insurance  industry  trade  issues  and 
discussion  of  recommendations  on  the 
renewal  of  the  Export  Administration 
Act  foreign-policy  export  controls  and 
other  export  control  issues. 

Other  information  contained  in  the 
previous  notice  is  still  accurate. 

Ddted  April  7.  1383 
Henry  P.  Misisr.o. 

Acting  D;rf'ctor.  0*''ice  of  Plc-mng  & 
Cnnrdmation. 

:^K  II,™   iiT-MWK  Fii»,i  4-:i-ai  S4ft»m| 

BILLING  COOC  }510-Z&-M 


CONSUMER  PRODUCT  SAFETY 
COMMISStON 

Meeting  of  Chronic  Hazard  Advisory 
Panel  on  Asbestos 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  cf  meeting 


summary:  a  Chronic  Hazard  Advisory 

Panel,  established  by  the  Commission  to 
provide  advice  about  the  potential 
(hronic  hazards  presented  by  asbestos 
in  ctmsumer  products,  has  scheduled  a 
meeting  which  is  ope."  to  the  public. 

DATES:  The  rr.ctti."g  will  begin  at  9:CK3 
am  on  April  15, 198.3,  and  will  continue 
until  5:00  pm.  If  the  Panel  does  not 
complete  us  work  on  that  day,  it  will 
meet  again  on  .April  16,  during  the  same 
hours 

ADDRESS:  The  meeting  will  be  at  5401 
Westhard  Avenue,  Btjthesda.  Maryland, 
in  room  742  during  the  morning  of  April 
13  .  nd  111  room  456  at  al!  other  times 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  B  Chtirch,  Directorate  for  Healtn 
Sciences,  Consumer  Product  Safeiy 
Commission.  Washington.  DC,  20207, 
(301)402-6957. 

SUPPLEMENTARY  INFORMATION:  The 

Chronic  Hazard  Advisory  Panel  on 
Asbestos  IS  a  seven-memhrr  group 
which  has  been  established  to  advise 
the  Commission  concerning  the  potenti.il 
chronic  haza.'d  of  cancer  associated 
with  the  use  of  consumer  products 
containing  asbestos.  The  Panel, 
convened  in  January,  1983,  is  addressing 
the  concern  that  the  presence  of 
asbestos  in  consumer  products  under 
certain  conditions  may  present  a  risk  of 
cancer  and  respiratory  disease  to 
consumers. 


UMI 
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At  its  meeting  on  April  15  the  Panel 
will  be  reviewing  working  papers 
proposed  by  Panel  members  which 
might  be  incorporated  into  a  "Report  to 
the  Commission"  which  is  expected 
around  the  end  of  May,  1983. 

Since  space  is  limited,  those  planning 
to  attend  are  encouraged  to  notify  Mr. 
Colin  B.  Church,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washigton.  D.C.  20207, 
telephone  (301)  492-6957  in  advance  of 
the  meeting,  in  case  a  larger  meeting 
room  is  needed.  It  is  anticipated  that  the 
pubhc  will  have  the  opportimity  to 
provide  written  and  oral  comments 
regarding  the  work  of  the  Panel  at  a 
later  time  which  will  be  announced  in 
the  Federal  Register. 

Dated;  April  8. 1983. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[[■■R  Uric  83-979B  Filed  4-11-83:  9:48  am) 
BILLING  CODE  $35S-01-« 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  An>endment  to 
the  Notice  for  a  System  of  Records 

agency:  Defense  Logistics  Agency,  DoD. 
action:  Amendment  to  the  Notice  for  a 
System  of  Records. 


summary:  The  Defense  Logistics 
Agency  proposes  to  amend  its  notice  for 
a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  specific 
changes  to  the  system  notice  are  set 
forth  below  followed  by  the  system 
notice  as  amended. 

DATE:  This  action  will  be  effective  May 
12,  1983. 

ADDRESS:  Send  comments  to:  Director, 
Defense  Manpower  Data  Center,  300 
North  Washington  Street,  Alexandria, 
VA  Z2314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Preston  B.  Speed,  Chief, 
Administrative  Management  Branch, 
HQ  Defense  Logistics  Agency,  Cameron 
Station,  Alexandria,  VA  22314. 
Telephone  202/274-6234. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  system  of 
records  subject  to  the  Privacy  Act  of 
1974  as  amended.  Title  5,  U.S.C.  552a, 
were  published  at  47  FR  2544,  January 
18, 1982. 
These  changes  do  not  require  an 


altered  system  notice  in  accordance 
with  5  U.S.C.  552a(o)). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  6, 1983. 

Amendments 

S322.10  DLA-LZ 

System  Name: 

Defense  Manpower  Data  Center  Data 
Base 

Chanflps: 

System  Location: 

Delete: 

"Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167,  The  Pentagon,  Washington,  DC 
20330." 

"U.S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  The 
Pentagon,  Washington,  DC  20310." 

"National  Military  Command  Systems 
Support  Center,  Room  BE-685,  The 
Pentagon,  Washington,  D.C.  20331." 

"Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
lD-167,  The  Pentagon,  Washington,  D.C. 
pursuant  to  court  order  in  IBM  antitrust 
case.  These  files  will  be  withdrawn  from 
current  location  when  legally 
permissible." 

Categories  of  Individuals  Covered  by 
the  System: 

Add: 

"Individuals  receiving  disability 
compensation  from  the  Veterans 
Administration;  civilian  employees  of 
the  Federal  Government;  dependents  of 
active  duty  military  retirees,  selective 
service  registrants." 

Categories  of  Records  in  the  System: 

Add: 

"Champus  claim  records,  military 
compensation  data,  selective  service 
registration  data,  Veterans 
Administration  disability  payment 
records." 

Authority  for  Maintenance  of  the 
System: 

Add: 

"Public  Law  97-252."  i 

Routine  Use  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Add; 

"Records  of  military  retirees  may  be 
disclosed  to  agencies  of  the  Federal 
government  or  quasi-Federal  agencies 
for  purposes  of  identifying  individuals 


employed  in  a  civilian  capacity  whose 
civilian  pay  must  be  offset  as  a  result  of 
increases  in  military  retiree  pay 
pursuant  to  the  Budget  Reconciliation 
Act  of  1982,  Pub.  L  97-252." 

Safeguards: 

Delete: 

"The  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  fadhties." 

System  Manager(s)  and  Address: 

Delete: 

Delete  the  word  "Chief"  and 
substitute  therefor  the  word  "Director." 

Notification  Procedure: 

Delete: 

Delete  "Deputy  Chief;  Defense 
Manpower  Data  Center,  550  Camino  El 
Estro,  Monterey,  CA,  93940"  and  insert 
"the  System  Manager." 

Records  Access  Procedures: 

Delete: 

Delete  "Deputy  Chief,  Defense 
Manpower  Data  Center,  550,  Camino  El 
Estro,  Monterey,  CA,  93940"  and  insert 
"the  System  Manager." 

Record  Source  Categories: 

Delete: 

In  the  last  line  delete  the  phrase  "Civil 
Service  Commission:  and  substitute 
therefor  the  phrase  "office  of  Personnel 
Management." 

Add; 

"Federal  and  quasi-Federal  agencies. 
Selective  Service  System." 

S322.10  DLA-LZ 

SYSTEM  name: 

Defense  Manpower  Data  Center  Data 
Base. 

SYSTEM  location: 

Primary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey,  CA  93940. 

Back-up  files  maintained  at  two 
offices  of  the  Defense  Manpower  Data 
Center,  7th  Floor.  300  N.  Washington  St.. 
Alexandria,  VA  22314  and  2nd  Floor. 
550  Camino  El  Estero,  Monterey.  CA 
93940. 

DecentraUzed  segments — military 
personnel  centers  of  the  services; 
selected  civilian  contractors  with 
research  contracts  in  manpower  area; 
other  Federal  agencies. 
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CATCOOMES  OF  MCMV10UALS  COVHWO  BY  THE 

svrriM: 

All  ofRcere  and  enlisted  personnel 
who  served  on  active  duty  from  July  I. 
1968  and  later,  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975;  or  are  retired  military; 
participants  in  Project  100.000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs;  all 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and  Examining 
Station  from  July  1.  1970.  and  later;  DoD 
civilian  employees  or  civilian  employees 
separated  since  Ianuar>'  1, 1971;  all 
veterans  who  have  utilized  Vietnam-era 
or  GI  Bill  education  and  training 
entitlements,  who  visited  a  State 
Employment  Service  office  since  July  1 
1971,  or  who  participated  in  a 
Department  of  Labor  special  training 
program  since  July  1,  1971;  all 
individuals  who  ever  participated  in  an 
education  program  sponsored  by  the 
U.S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Programs  at  the  high  school 
level  since  September  1969  individudls. 
who  responded  to  vanous  paid 
advertising  campaigns  seeking 
enlistment  information  since  (uly  1.  1973: 
participants  in  the  Department  of  Health 
and  Human  Ser\'ices,  National 
Longitudinal  Survey,  individuals 
responding  to  Recruiting 
Advertisements  since  January  1978: 
survivors  of  retired  military  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from  the 
Veterans  Administration  (VA);  surviving 
spouses  of  active  or  retired  deceased 
military  personnel;  100%  disabled 
veterans  and  their  survivors:  iridividuals 
receiving  disability  compensation  from 
the  VA;  civilian  employees  of  the 
Federal  government;  dependents  of 
active  duty  military  personnel  and 
military  retirees  selective  service 
registrants. 

CATTOOMES  OF  RECORDS  IN  THE  SYSTEM: 

.Name.  Service  Number,  Selective 
Number.  Social  Security  Account 
Number,  demographic  information  such 
as  hometown,  age.  sex.  race  and 
educational  level;  civilian  occupational 
information,  military  personnel 
information  such  as  rank,  length  of 
service,  military  occupation;  aptitude 
scores,  post-service  education,  training 
and  employment  information  for 
veterans;  participation  in  various  in- 
service  education  and  training 
programs;  military  hospitalization 
records.  CHAMPUS  claim  records, 
military  compensation  data,  selective 


service  registration  data,  VA  disability 
payment  records. 

AUTHCRrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  136  and  Pub.  L  97-252. 
"Budget  Reconciliation  Act  of  1982" 

ROl/TINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  of  records 
as  to  provide  a  longitudinal  statistical 
analysis  capability  for  assessing 
military  manpower  trends  and 
evaluation  programs  impacting  on 
military  personnel,  potential  enlistees, 
and  veterans  and  to  provide  a  single 
central  facility  within  the  Department  of 
Defense  for  the  identification  of  current 
and  former  DoD  civilian  and  military 
personnel  and  their  conditions  of 
Service 

Defense  Manpower  Data  Center — 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectiveness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 
characteristics,  post-service  experiences 
of  veterans,  evaluation  of  military 
special  pays  and  bonuses;  evaluation  of 
special  programs  affecting  military 
personnel;  to  select  sample  population 
for  surveys,  to  provide  statistical  data  to 
OMB.  GAO.  the  Military  Services.  DoD 
civilian  contractors,  educational 
institutions  and  other  Federal  agencies 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services  uses  are  same  as  those 
specified  above. 

Veterans  Administration, 
Management  Sciences  Staff,  Reports 
and  Statistics  Service,  Office  of  the 
Comptroller — used  to  select  sample  for 
survfvs  asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics, 
Social  Security  Administration — used 
for  statistical  analyses  of  impact  of 
military  service  and  use  of  GI  Bill 
benfits  on  long  term  earning. 

DoD  Civilian  Contractors — used  In 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided 

Records  may  be  disclosed  to  the  Civil 
Service  Commission  concerning  pay. 
benefits,  retirement  deductions;  and 


other  information  necessary  for  the 
Commission  to  carry  out  its 
Government-wide  personnel 
management  functions. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

Name  and  address  information  of 
former  military  personnel  obtained  from 
the  Veterans  Administration  or  the 
Military  Department  may  be  released  to 
a  number  of  DoD  Components  for  use  in 
attempting  to  recruit  and  reenlist  prior 
service  personnel  through  direct  contact 
methods.  These  components  are  as 
follows:  U.S.  Army  Recruiting 
Command;  U.S.  Armed  Forces 
Command;  Navy  Recruiting  Command; 
Chief  of  Naval  Personnel;  Chief  of  Naval 
Reserve;  U.S.  Air  Force  Recruiting 
Service:  U.S.  Air  Force  Tactical  Air 
Command;  Headquarters  Air  Force 
Reserve;  National  Guard  Bureau, 
Headquarters,  U.S.  Marine  Corps; 
District  Directors,  U.S.  Marine  Corps; 
Commanding  General  4th  Marine 
Division;  Commanding  General.  4th 
Marine  Air  Wing;  Commandant,  U.S. 
Coast  Guard. 

Information  on  the  name,  rank,  social 
security  accounting  number,  duty 
station,  birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed  to 
the  Department  of  Health  and  Human 
Services  or  the  Department  of  Education 
for  the  following  purposes: 

To  the  Department  of  Education.  DOE. 
for  the  purpose  of  identifying  individuals 
who  appear  to  be  in  default  on  their 
guaranteed  student  loans  so  as  to  permit 
the  DOE  to  take  action,  where 
iippropriate.  to  accelerate  recoveries  of 
defaulted  loans. 

To  the  Bureau  of  Supplemental 
Sec  urity  Income,  Social  Security 
Administration,  DHHS,  in  order  to  verify 
and  ad|ust  as  necessary  payments  made 
to  active  and  retired  military  members 
under  the  Supplemental  Security  Income 
Program 

To  the  Office  of  the  Inspector  General, 
DHHS.  for  the  purpose  of  identifying 
,ind  Investigating  DoD  employees 
(military  and  civilian)  who  may  be 
improperly  receiving  funds  under  the 
.Aid  for  Families  of  Dependent  Children 
Program 

To  the  Office  of  Child  Support 
Enforcement  Department  of  Health  and 
Human  Services,  pursuant  to  Pub.  L.  93- 
647,  for  the  purpose  of  assisting  state 
child  support  enforcement  offices  in 
locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations 


UMI 
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To  the  Director  of  the  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning. 

To  the  Veterans  Administration  for 
analysis  of  the  costs  to  the  individual  of 
military  service  connected  disabilities. 

To  disclose  information  contained  in 
the  Defense  Manpower  Data  Center 
Data  Base  including  the  name,  social 
security  number,  date  of  birth,  sex. 
annualized  salary  rate,  service 
computation  date,  retirement  status, 
rank,  military  service,  imit  identiHcation 
code,  duty  address  or  (for  military 
retirees)  mailing  address  of  all  active, 
reserve,  or  retired  military  personnel  to 
agencies  participating  in  the  "Federal 
Employee  Receiving  Government 
Assistance  Matching  Project  conducted 
by  the  President's  Council  on  Integrity 
and  Efficiency  to  help  eliminate  fraud 
and  abuse  in  the  benefit  program 
administered  by  agencies  within  the 
Federal  government  and  to  collect  debts 
and  overpayment  owed  to  the  Federal 
government." 

Records  of  military  retirees  may  be 
disclosed  to  agencies  of  the  Federal 
government  or  quasi-Federal  agencies 
for  purposes  of  identifying  individuals 
employed  in  a  civilian  capacity  whose 
civilian  pay  must  be  offset  as  a  result  of 
increases  in  military  retiree  pay 
pursuant  to  the  Budget  Reconciliation 
Act  of  1982.  Pub.  L  97-252. 


SAFCGUAR08: 

Primary  location — at  W.R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  locations  in  Alexandria, 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

SYSTEM  MANAOEII<S)  AND  ADORESS: 

Deputy  Director,  Defense  Manpower 
Data  Center  (DMDC),  550  Camino  El 
Estero,  Monterey,  CA  93940. 

NOTIFICATION  mOCKOURC: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORO  ACCCU  PNOCIOUMS: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name.  Social 


Security  Account  Number,  date  of  birth, 
and  ciirrent  address  and  telephone 
nimiber  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiflcation  such  as  drivers 
license,  or  military  or  other  ID  card. 

RCCbRD  SOURCE  CATEOOmCS: 

The  Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education,  Department  of  Health  and 
Himian  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  quasi-Federal 
agencies,  Selective  Service  System. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc  83-8S31  Filed  4-11-83;  8:45  am] 
BHXMaCOOE  3620-Ot-M 


Department  of  ttie  Navy 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

agency:  Department  of  the  Navy, 

Defense. 

ACTION:  Notice  of  an  amendment  of  a 

system  of  records. 

SUMMARY:  The  Department  of  the  Navy 

proposes  to  amend  one  system  of 

records  in  its  inventory  of  systems  of 

records  subject  to  the  Privacy  Act  of 

1974. 

DATES:  The  proposed  action  will  be 

effective  without  further  notice  on  May 

12, 1983,  unless  comments  are  received 

which  would  result  in  a  contrary 

determination. 

ADDRESS:  Send  any  comments  to  the 

system  manager  identified  in  the  system 

notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (Op-09BlP). 

Department  of  the  Navy,  The  Pentagon, 

Washington,  DC  20350,  Telephone:  (202) 

694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  notices 

for  records  systems  subject  to  the 

Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub. 

L  93-579  were  published  in  the  Federal 

Register  as  follows: 

FR  Doc.  81-674  (47  FR  2574]  January  18, 1982 
FR  Doc.  81-8204  (47  FR  14944]  April  7, 1982 
FR  Doc.  82-9844  (47  FR  15636]  April  12, 1982 
FR  Doc.  82-12593  (47  FR  20018)  May  10,  1982 
FR  Doc.  82-15596  (47  FR  25041]  June  9, 1982 
FR  Doc.  82-23533  (47  FR  37946]  August  27, 

1982 
FR  Doc  82-27420  (47  FR  44134]  October  6, 

1982 


FRDoc. 

1982 
FRDoc. 

1982 
FRDoc. 

1982 
FRDoc. 

1982 
FRDoc. 

1982 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 


82-27692  (47  FR  44381)  October  7. 

82-28879  [47  FR  46879]  October  21, 

82-29834  (47  FR  49067]  October  29, 

82-30255  (47  FR  50069)  November  4. 

82-32787  (47  FR  54139)  December  1, 

83-805  (48  FR  1336)  Januaiy  12, 1983 
83-1207  (48  FR  2584]  January  20, 1963 
83-3098  (48  FR  5291]  February  4, 1983 
83-5943  (48  FR  9904]  March  9, 1883 


This  correction  does  not  require  an 
altered  system  report  in  accordance 
with  35  U.S.C.  552a(o). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense, 

April  7. 1983. 
N03461-2 

System  name: 

POW/MIA  Captivity  Studies  (47  FR 
2665)  January  18, 1982 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Naval  Aerospace 
Medical  Institute,  Special  Studies 
Department  (122),  Naval  Air  Station. 
Pensacola,  Florida  32508". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  the  first  line  of  the  second 
paragraph  delete  the  phrase:  "Center  for 
Prisoner  of  War  Studies." 

Safeguards: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "All  files  in  this 
system  are  protected  by  limited, 
controlled  access,  locked  doors  and 
class  6  security  cabinets.  Only 
professional  and  /or  research  staff  with 
appropriate  security  clearances  are 
given  access  to  files". 

System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Head,  RPOW  Data 
Analysis  Division,  Naval  Aerospace 
Medical  Institute,  Naval  Air  Station. 
Pensacola.  Florida  32508." 

Notification  procedures: 

Delete  the  existing  address  in  lines  2- 
4  and  substitute  with  the  following: 
"Commanding  Officer,  Naval  Aerospace 
Medical  Institute,  ATTN:  Code  122, 
Naval  Air  Station,  Pensacola,  Florida 
32508 
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Record  source  categories: 

In  line  4,  add  the  word  ■  •   •    ' 

hostages, after  the  phrase 

with  returned  POW's. 

N03461-2 

SYSTEM  name: 

POW/MIA  Captivity  Studies 

SYSTEM  LOCATIOM: 

Naval  Aerospace  Medical  Institute. 
Special  Studies  Department.  Code  122. 
.Naval  Air  Station,  Pensacula,  Florida 
32508. 


BOUTINE  USES  OF  RECOAOS  MAIMT AIMED  IN 
THE  SYSTEM,  INCLUO«NO  CATEQO«IES  Of 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Files  are  converted  to  group  statistics 
and  are  used  for  research  into  the 
effects  of  the  captivity  expenence  un  the 
man  and  his  family  and  for 
recommending  changes  in  training  and 
improved  health  care  delivery  ser\ii:es, 
as  well  as  for  professional  publications. 
Professional  Staff,  Research  Staff,  .\aval 
Aerospace  Medical  Institute,  Pensacola. 
Florida;  Research  Staff,  Brooke  Army 
Medical  Center.  San  Antonio,  Texas. 

POLICIES  ANO  P«ACTK:ES  for  STOmMG, 
RETWEVINO,  ACCESSINO.  RETANMNQ  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


SAFEGUARDS: 

All  files  in  this  system  are  protected 
by  limited,  controlled  access,  locked 
doors  and  class  6  security  cabinets 
Only  professional  and/or  research  staff 
with  appropriate  secunty  clearances  are 
given  access  to  files. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Head.  RPOW  Data  Anaylsis  Division, 
.\aval  Aerospace  Medical  Institute, 
\aval  Air  Station.  Pensamla,  Flirnia 
32508. 

NOTIFICATION  PROCEDURE: 

Write:  Commanding  Officer  .\aval 
Aerospace  Medical  Institute,  AITN. 
Code  122,  Naval  Air  Station,  Pen.sacula, 
Florida  32508,  providing  fi.ll  name, 
military  or  civilian  status,  POVV  status, 
security  clearance,  and  service 
affiliation. 


RECORD  SOURCE  CATEGORIES: 

All  information  contained  in  files  was 
obtained  through  personal  interviews 
with  returned  POW's,  hostages,  families 
of  POW/MIA/KIA/hostagei,/civilian 
POW's,  through  intelligence  debriefings 
at  time  of  repatriation,  newspapers  and 
periodicals,  and  from  material*  supplied 
by  the  Department  of  the  Army  (Office 


of  the  Surgeon  General  and  Army 

Intelligence);  Department  of  the  Navy 

(Naval  Medical  Command  and  Naval 

Intelligence);  and  Marine  Corps 

Headquarters. 

•         «         •         *         * 

IV  ;  1, „    g.v »v.l  Fiir.l  4-  1 1  -HI  145  im| 
BILLING  C00£  3«1(M)1-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

NntK;e  is  hereby  ^iven  that  the 
Delaware  River  Basin  Cumniission  will 
hold  a  public  hearing  on  Wednesday. 
.'Xpril  20,  1983,  beginning  at  2:00  p  m.  The 
hearing  will  be  a  part  of  the 
Commission's  regular  .'\pril  business 
meeting,  which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation 
beginning  at  11:00  am. 

The  hearing,  meeting  and  conference 
will  be  held  in  the  Goddard  Conference 
Room  at  the  Commission's  offices  at  25 
State  Police  Drive.  West  I'renton,  New 
Jersey. 

The  subjects  of  the  hearing  will  be  as 
follows: 

I.  Current  Expense  and  Capital  Budgets 

A  proposed  current  expense  budget 
for  the  fiscal  year  beginning  luly  1,  1983, 
in  the  aggregate  amount  of  $1,933,700, 
and  a  capital  budget  for  the  same  period 
in  the  amount  of  $27,000  Copies  of  the 
Iiudget  are  available  from  the 
Commission  on  request.  This  hearing 
continues  that  of  February  23,  198.1. 

II.  Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11,  and/or  Section  3.8  of  the 
Compact 

A.  Holdover  Project 

1   Old  CraigsviUe  Television 
Association  ID-S2-46].  An  overhead 
cable  crossing  to  provide  improved 
television  reception  for  area  homes  on 
the  East  Bank  of  the  Delaware  River, 
near  Handsome  F.ddy  New  York  The 
proposed  crossing  will  extend  for  a 
distance  of  appro.ximalely  900  feet  from 
Lumberland  ^T  ownship,  Sullivan  County. 
New  York,  across  the  Delaware  River  to 
Shohola  Township.  Pike  County, 
Pennsylvania.  The  crossing  will  be 
located  approximately  three  miles 
downstream  from  the  Town  of 
Barryville.  New  York,  and  will  be 
located  in  the  Upper  Delaware  Wild  and 
Scenic  River  area.  This  hearing 
continues  that  of  February  23.  1983 


B.  New  Projects 

1.  Tumlment  Resort  fr  Country  Club 
lD-75-93  CP  Revised).  A  revised  sewage 
treatment  project  to  serve  the  Tamiment 
Resort  &  Country  Club  in  Lehman 
Township.  Pike  County,  Pennsylvania 
.An  expanded  treatment  facility 
approved  on  7/23/75  was  never 
completed.  The  revised  treatment  plant 
is  designed  to  remove  93  percent  BOD 
and  97  percent  suspended  solids  from  a 
sewage  flow  of  up  to  250,000  gallons  per 
day  (gpd).  Treated  "effluent  will 
discharge  to  an  unnamed  tributary  to 
Little  Bushkill  Creek  in  Lehman 
Township,  Pike  County,  Pennsylvania. 

2.  Pennsylvania  Fish  Commission  (D- 
80-32  CP).  A  well  water  supply  project 
at  the  Fish  Commission's  Pleasant 
.Mount  Fish  Cultural  Station  in  Pleasant 
Mount  Township,  Wayne  County. 
Pennsylvania.  Well  Nos.  2  and  3  will 
provide  a  combined  yield  of  abnn! 
403,000  gpd  for  augmented  supply  during 
spring  months,  and  as  backup  for  an 
existing  well, 

3.  City  of  Levies  Board  of  Public 
U\>rks  (D-82-29  CP).  A  ground  water 
withdrawal  project  to  replace  water 
from  a  well  that  has  failed.  The  new 
well,  with  other  remaining  wells,  will 
supply  an  average  of  two  million  gallons 
per  day  (nigd)  to  the  Board  of  Public 
Works  distribution  systems  in  the  City 
of  Lewes,  Sussex  County,  Delaware. 

4.  Citv  of  Wilmington,  Department  of 
Public  Works  (0-82-53  CP).  A  proposed 
new  interconnection  between  the  City  of 
Wilmington  and  the  Artesian  Water 
Company  water  supply  systems  in  New 
Castle  County,  Delaware.  The 
interconnection  will  be  located  at  South 
Heald  Street,  about  400  feet  south  of  the 
Wilmington  City  boundary,  and  will 
permit  the  City  to  supply  Artesian  with 
up  to  10  million  gallons  per  day  (mgd)  of 
potable  water  on  a  sustained  basis.  The 
additional  water  is  required  to  help  meet 
peak  demands  in  the  Water  Company's 
service  area  and  to  reduce  operating 
times  of  the  Company's  wells.  The  City 
of  Wilmington  otitains  water  supply 
from  the  Brandywine  Creek  and 
maintains  Hoopes  Reservoir  on  Red 
Clay  Creek  as  a  standby  source. 

5.  Stanley  G.  Flagg  &  Co..  Inc.  (DS3- 
I).  An  industrial  waste  treatment  facility 
at  the  applicant's  galvanizing  and 
foundry  plant  in  West  Pottsgrove 
Township,  Montgomery  County, 
Pennsylvania,  The  facility  will  be 
designed  to  reduce  suspended  solids 
and  metals  from  a  waste  water  flow  of 
app^-oximately  0.281  mgd.  Treated 
effluent  will  discharge  to  the  Schuylkill 
River  in  West  Pottsgrove  Township, 
Montgomery  County,  Pennsylvania. 
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8.  Borough  of  Orwigsbwrg  (D-83-10 
CP).  A  ground  water  withdrawal  to 
supplement  existing  supplies  bom  Well 
Nos.  1  and  2.  Ground  water  from 
proposed  Well  No.  3  and  Well  No.  2  will 
replace  withdrawals  from  a  surface 
water  impoundment  which  is  being 
phased  out  of  service  due  to  the  safety 
condition  of  the  dam.  Well  Nos.  1,  2  and 
3  are  expected  to  meet  the  projected 
demand  for  several  years.  The  1990 
projected  demand  is  0.385  mgd.  The 
project  is  located  in  the  Borough  of 
Orwigsburg,  in  Schuylkill  County, 
Pennsylvania. 

7.  Borough  ofQuakertown  Sewage 
Treatment  Plant  (0-83-17  CP).  Interim 
modifications  of  an  existing  sewage 
treatment  plant  serving  the  Quakertown 
and  Richland  Boroughs  and  portions  of 
Richland  Township  in  Bucks  County, 
Pennslyvania.  Funding  of  a  plant 
expansion,  approved  October  1973,  was 
delayed  and  the  project  was  never  built. 
The  proposed  modifications  will 
increase  the  hydraulic  capacity  of  the 
treatment  plant  to  3.0  mgd  and  reduce 
the  overflow  of  sewage  from  surcharged 
manholes.  Discharged  waste  water  will 
not  exceed  an  average  of  30  mg/l  of 
BODS  and  suspended  solids. 

Dated:  April  5,  1983. 
Susan  M.  Wasman, 
Secretary. 

|FR  Ooc  83-9540  Filed  4-11-M;  *45  im\ 
BILUNG  CODE  t360-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  May  2-4, 1983,  9:00  a.m.  to  5:00 
p.m. 

ADDRESS:  National  Advisory  Council  on 
Adult  Education,  425  13th  St.,  NW.,  Suite 
323.  Washington,  D.C. 
FOR  FURTHER  rNFORMATION  CONTACr 
Helen  Banks,  Administrative  Assistant, 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW.. 
Washington,  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 


313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  poUcies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  pubhc.  The  proposed  agenda 
includes:  1982  Annual  Report, 
Committee  on  Illiteracy  Report,  Review 
of  Options  on  Secretary's  Campaign  for 
Adult  Literacy,  Election  of  Council 
Officers. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  Suite  323, 
Washington,  D.C,  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington.  DC.  on  April  7, 
1983. 
Rick  Ventura, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc  83-9811  Filed  4-11-B3;  8:45  am) 
BtLLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER83-434-000] 
Alabama  Power  Company;  Filing 

April  6.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31. 1983, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  eighteenth  Revised 
Sheet  No.  34  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  1.  The  purpose  of 
this  filing  is  to  give  notice  that  effective 
May  18, 1983,  the  load  normally  served 
from  The  City  of  Dothan's  College  Street 
#1,  College  Street  No.  2,  Whiddon  Street 
#2  dehvery  points  will  be  served  from 
the  New  College  Street  delivery  point. 


The  delivery  point  will  be  served  at  the 
Company  applicable  revision  to  Rate 
Schedule  MUN-1  incorporated  in  FERC 
Electric  Tariff,  Original  Volume  No.  1  of 
Alabama. 

Copies  of  the  filing  were  served  upon 
The  City  of  Dothan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  25, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-9480  Filed  i-ll-SS;  8:45  am) 
BILUNG  CODE  SriT-^l-M 


[Docket  No.  ER79-126-007] 

Arizona  Public  Service  Company; 
Order  Setting  Effective  Date  of  Rates 

Issued  April  6, 1983. 

Arizona  PubUc  Service  Company 
(APS)  has  appealed  an  order  issued  by 
the  Director  of  the  Office  of  Electric 
Power  Regulation.  That  order 
established  February  7, 1983,  the  date 
the  order  was  issued,  as  the  date  APS" 
increased  rates  to  its  wholesale 
customers  become  effective  pursuant  to 
section  206(a)  of  the  Federal  Power  Act. 

We  disagree  with  the  Director's  order. 
The  effective  date  of  the  rate  increase 
authorized  by  Opinion  No.  137  is  March 
2, 1982,  the  issuance  date  of  that 
opinion.  See,  Public  Service  Company  of 
New  Mexico.  Opinion  No.  133-A,  18 
F.E.R.C..J61.036  (January  29, 1982), 
where  wf  ruled  that  the  effective  date  of 
rates  to  section  206  customers  was  the 
date  of  the  Commission's  decision,  not 
the  date  the  compliance  filing  was 
accepted.  Opinion  No.  137-A,  issued 
September  30, 1982,  modified  APS'  cost 
of  service  in  two  respects.'  However, 


'  We  directed  APS  to  change  the  methodology  it 
used  in  calculating  its  federal  income  tax  liability, 
including  using  a  46  percent  tax  rate  rather  than  48 
percent.  We  also  modified  the  method  for 
calculating  interest  expense  for  income  tax 
purposes. 
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the  rate  change  occasioned  by  the 
modifications  is  de  minimis,  and  we  do 
not  beheve  that  minor  technical 
adjustments  to  the  cost  of  service  which 
we  have  found  in  all  other  respects  to  be 
just  and  reasonable,  should  siispf  r.d  the 
effectiveness  of  OpiniDo  No  TJ"" 
Kennctfa  F.  Ptumb, 
Secretary. 
in«  Doc  gs-»«ffi  ^■u«<^  4-n-«3  *4.*  <m| 

BILLING  COOC  (717-«>-ll 


(Docket  No.  CP83-23O-OO0I 

Arkansas  Louisiana  Gas  Company,  a 
division  of  Artrta,  Inc.;  Request  Under 
Blanitet  Authorization 

,^pnl  5.  1963. 

Take  notice  that  on  .March  14.  19aJ. 
Arkansas  Louisiana  Gas  Company  a 
division  of  Arkla,  Inc.  (Arkla),  P.O.  Box 
21734.  Shreveport,  Louisiana  71151.  filed 
m  Docket  No.  CP83-230-000  a  rnquest 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  .-Xrlvla  proposes  to 
construct  and  operate  a  tap.  town  . 
border  station,  and  related  appurtenant 
facihties  on  its  line  ".\U  under  the 
authorization  issued  in  Docket  .Nos. 
CP82-34O-000  and  CP82-34O-O01 
pursuant  to  Section  7  of  the  .Naturil  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  File  with  the  Commission  and 
open  to  pubLc  inspection. 

Arkja  states  that  the  average  daily 
volume  to  be  delivered  by  the  proposed 
facilities  is  estimated  initially  to  be 
aproximately  1.621  Mcf  which  Arkla 
further  states  is  de  m:n:mis  when 
compared  with  Arkla's  1982  annual  and 
peak  day  deliveries  of  JW  6(r.8n  M.f 
^nd  1.827.927  Mcf.  respectively,  .^rkla 
further  states  that  said  vulumes  would 
be  billed  at  the  retail  rates  applicable 
under  Arkla's  effecti\  e  r^les  as  filed 
with  the  Oklahoma  Corporation 
Commission.  It  is  asserted  that  such 
facilities  would  be  used  to  sell  and 
deliver  gas  through  the  Startford 
Oklahoma,  distribution  system  It  is 
estimated  that  the  cos'  of  the 
construction  of  the  proposed  facilities  is 
$28,545. 

Any  person  or  the  Commission's  Staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  nf  the 
Commission's  Procedure  Rules  llf^  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 


f 


time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Piumb. 
Secretary. 

\¥M  IVh     K.   Ihea  h  i^.l  ♦-  1!  «1  »*S  «m| 

BtLLiMG  cooe  t/ir-OI-M 

(Docket  Mo.  CP83- 222-0001 

Canyon  Creek  Compression  Company; 
Application 

.^p^,l  h  t«a( 

Take  notice  that  on  March  9.  Iil83, 
Canyon  Creek  Compression  Company 
(.Appliiiant).  122  South  Michigan 
Avenue.  Chicago,  Illinois  fi06()3,  filed  in 
Docket  No  CI'ti3-222-0O0  an  application 
pursuant  to  Section  7((:)  of  the  .N  itural 
Gas  Act  for  petition  for  a  certific.ite  of 
public  convcnieni;e  and  necessity 
authorizing  the  transportation  of  up  to 
20.f)00  Mcf  of  natural  gas  per  day  on 
beh.ilf  uf  Tennessee  (]as  I*ipeline 
Company,  a  Di\  ision  of  renneco,  Inc. 
(Tennessee),  and  approval  of  revised 
contract  demands  and  revised  demand 
and  overrun  rales,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commi.ssion  and  open  ti)  public 
inspection. 

It  is  stated  that  Tennessee  has 
reserves  located  m  the  Whitney  Canyon 
Field,  L'lnta  County,  Wy(3ming,  whir.h  it 
desires  Applicant  to  transport  and 
compress  on  its  behalf.  Applicant  states 
that  it  has  agreed  to  transport,  compress 
and  deliver  up  to  20,000  Mcf  of  nitural 
gas  per  day  to  Overthrust  Pipeline 
Company  for  Tennessee  pursuant  to  a 
service  agreement  dated  lanu.iry  24, 
1^83 

Applicant  states  that  it  would  charge 
Tennessee  a  demand  r.ite  per  monih  lor 
each  Mcf  of  contract  demand  a;ui  a 
commodity  rate  per  month  for  each  Mcf 
compressed   It  is  asserted  that  the 
addition  of  Tennessee  as  a 
tran.sportation  customer  would  alter 
.Applicant's  existing  contract  demand 
and.  therefore,  reduce  Applicant's 
existing  demand  rate  (Rate  Schedule  C) 
and  its  existing  ovemin  rate  (Rate 
Si.hedule  I)   It  is  explained  that  the 
amount  o{  reduction  in  the  demand  rate 
would  be  40. U  cents  per  Mcf  rosul'irg  in 
a  new  demand  rate  of  S3. 38  per  Mcf.  The 
overrun  rate  would  be  reduced  by  1.3 
cents  per  Mcf  to  obtain  a  new  overrun 
rate  of  11  1  cents  per  Mcf,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  April  26. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  365.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Fjiergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commision's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  he.iring 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Sfi'rr!,:r\ 

|KR  !).»     rt.l   IVn  Ki.e.;  4-n  -M   8  4.'.  ,ini| 

BILLING  COOC  «717-01-M 


I  Docket  No.  ER83-426-0001 

Central  Illinois  Light  Company;  Filing 

April  6.  1983. 

The  filing  Company  submits  the 
following: 

T.ike  notice  that  Central  Illinois  Light 
Company  (CII.CO),  on  March  30,  1983, 
tendered  for  filing  proposed  changes  in 
its  rate  schedules  for  service  to  the 
Villaj^es  of  Chatham  and  Riverton, 
Illinois  and  Com  Belt  Electric 
(An>p«'rat)ve  CTLCO  states  that  the  rate 
structures  proposed  for  rate  schedules 
MW'-3  and  REA-3  are  the  same  as  those 
currently  in  effect  except  for  the  price 
levels  which  reflect  the  increase  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
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service  by  $328,817  based  on  the  12- 
month  period  ending  December  31. 1981. 

CILCO  stales  that  the  affected 
customers  have  agreed  to  the  proposed 
increases.  By  agreement  of  the  parties, 
CILCO  requests  that  the  proposed  rate 
for  service  to  the  Villages  of  Chatham 
and  Riverton  become  effective  on 
August  1. 1983  and  for  service  to  Com 
Belt  Electric  Cooperative  on  August  30. 
1983.  ClCCO,  therefore,  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
CILCO's  affected  jurisdictional 
customi"-s  and  the  Illinois  Commerce 
Commis."^i(in. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
;)8.'i.214).  All  such  motions  or  protests 
.should  be  filed  on  or  before  April  22. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
.ippropriato  action  to  be  taken,  but  will 
not  serve  !o  make  protestants  parties  to 
the  proceeding.  .Any  person  wishing  to 
bee  oine  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 


Sfcretary 

ire  Out  a:i->*ui;  I  iied  411  ju  h  46 
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I  Docket  No.  G-4579-019.  et  al.l 

Cities  Service  Oil  &  Gas  Corporation; 
Application  for  Certificate  of  Public 
Convenience  and  necessity  and  for 
Substitution  in  Related  Proceedings 

April  5,  1983 

Take  notice  that  on  March  1,  1983, 
Cities  Service  Oil  &  Gas  Corporation 
(Applicant)  of  P.O.  Box  3(X),  Tulsa, 
Oklahoma  74102  filed  an  application  for 
Certificate  of  Public  Convenience  and 
Necessity  for  certain  sales  previously 
authorized  by  the  Commission  under 
Certificates  of  Public  Convenience  and 
Necessity  heretofore  issued  to  Cities 
Service  Company  and  for  substitution  of 
Cities  Service  Oil  &  Gas  Corporation  for 
Cities  Service  Company  in  any  other 
related  proceedings.  Cities  Service  Oil  ft 
Gas  Corporation  is  filing 
contemporaneously  herewith  a 
Certificate  of  Adoption  and  Request  for 
Redesignation  of  Cities  Service 
Company  Rate  Schedules  listed  as  in  the 
attached  Appendix. 


Effective  February  1, 1983,  Cities 
Service  Company  assigned  certain  of  its 
oil  and  gas  leases  to  its  wholly-owned 
subsidiary,  Cities  Service  Oil  and  Gas 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
19, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parfies  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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Appendix 

R.S.  No  and  purc^asar 

1      Certificate  docket 

1 

Trunkline  Gas  Company ' 

G-4579 

2 

Texas       Eastern       Transmission 

G-4b79 

Cofp. 

18 

El  Paso  Natural  Gas  Company 

G-4579 

19 

El  Paso  Natural  Gas  Company ' 

G-4S79 

20 

El  Paso  Natural  Gas  Company 

G-4579 

21 

El  Paso  Nalural  Gas  Company 

j  G-4579 

22 

El  Paso  Natural  Gas  Company. 

G-4579 

23 

El  Paso  NabJral  Gas  Company 

G-4579 

24 

El  Paso  Nalura*  Gas  Company 

G-4579 

25 

El  Paso  Nakjral  Gas  Company 

'  G-4579 

26 

El  Paso  Nalura'  Gas  Company 

G-4579 

27 

El  Paso  Nalura*  Gas  Company 

G-4579 

28 

El  Paso  Natural  Gas  Company 

G-4579 

31 

El  Paso  NahrtI  Gas  Company 

,!  G-4579 

32 

Northern  Natural  Gas  Company 

G-4579 

38 

El  Paso  Natural  Gas  Company 

G-4S79. 

39 

El  Paso  Natural  Gas  Company 

G-4579 

40 

El  Paso  Natural  Gas  Company 

G-4579 

n  S  No  and  purchaser 


Cermicate  dockel 


41  El  Paso  Natural  Gas  Company  . .. 

42  Norttiwest  Central  Pipeline  Corp 

43  El  Paso  Nakral  Gat  Company 

49  United  Gas  Pipe  Line  Company 

50  Texas  Gaa  Traramission  Corp 

51  El  Paso  Natural  Gas  Company  , 
53  Northern  Nabjral  Gas  Company 
57  El  Paso  Natural  Gat  Company 
SB  El  Paso  Naturat  Gat  Company  . 

59  El  Paso  Natural  Gat  Company 

60  El  Paso  Natural  Gas  Company 

61  El  Paso  Natural  Gat  Company 

62  El  Paso  Natural  Gat  Company 

64  El  Paso  Natural  Gat  Company 

65  El  Paso  Natural  Gat  Company 

66  El  Paso  Natural  Gat  Company 

69  Lone  Star  Gat  Company 

86  Northwest  Central  Pipeline  Corp 

90  Kansas-Netvaaka    Nakjra*    Gk 

Co  ,  Inc 


91  Colorado  Interstate  Gas  Compa- 
ny 

94  Panhandle  Eastern  Pipe  Line 
Co 

96  Northern  Nattfal  Gas  Company 

97  Panhandle  Eastern  Pipe  Line 
Co  ■ 

98  Northern  Natural  Gas  Company 

99  Colorado  Interstate  Gas  Compa- 
ny' 

100  Colorado  Interstate  Gas  Com- 
pany 

104  Panhandle  Eastern  Pipe  Line 
Co 

105  El  Paso  Natural  Gas  Company 

106  Uniied  Gas  Pipe  Line  Compa- 
ny 

107  Phillips  Petroleum  CarT^any 

108  Kans3s-Net>raska  Natural  Gas 
Co,  Inc 

1 1 1     Phillips  Petroleum  Company 


G-4579 
G-4579, 
G-4579 
G-11679. 
G-4579 
G-4579 
G-4579 
G-4579 
G-467S 
G-4579 
&-4679 
G-4579 
G-4579 
G-4579 
G-4579 
G-4579 
G-4579 
G-4679 
G-4679 

&-4579 

G- 10250 

G-1O6II 

G-11755 


120  Phillips  Petroleum  Company 

121  Kansas-Nebraska  Natural  Gas 
Go,  Inc 

123  Panhandle   Eastern   Pipe    line 
Co  ' 

124  Wesi  Texas  Gathering  Compa- 
ny 

125  Colorado  Interstate  Gas  Com- 
pany 

126  Coioiado  Interstate  Gas  Com 
pany 

1  ,?7     Ncrlhern  Natural  Gas  Cor^[:.a 

ny 
126     Texas     Eastern     Trarismission 

Corp 

129  Naiurai  Gas  Pipeline  Co  ot 
America 

130  El  Paso  Natural  Gas  Cor^pany 

133  Colorado  Interstate  Gas  Com- 
pany 

134  Trunklme  Gas  Company 

135  El  Paso  Natural  Gas  Company 

137  Tra"swestem  Pipeline  Compa 
ny 

138  Panhandle  Eastern  P^ie  Line 
Co 

139  Panhandle  Eastern  Ppe  Line 
Co  ■■ 

140  Nonhern  Natural  Gas  Compa- 
ny ■ 

142  Ttansweslem  Pipeline  Compa 
ny 

143  Anadarko  Prtxluction  Company 

146  Coioiaoo  ir.ierstaie  Gas  Com- 
pany 

147  Ttanswasiem  Ppeime  Compa 
ny 

148  Panhandle  Eastern  Pipe  Line 
Co 

149  Northwest  Central  Pipeline 
Corp 

150  Oklanor^s  Natural  Gas  Gather 
ing  Corp  and  Pioneer  Gas  P'Od- 
ucts  Company 

152  Natural  Gas  Pipeline  Co  o< 
Ameiica 


G- 1 1 838  ana  G- 

16997 
G-12149 

G-^2150 

G- 13658 

G-'3450 
G-'4232 

G-14532 
G-4  6-9 

G- 14533    G-14i25. 
I      1^145^6   G- 

14530    G- 14524. 

G-i4?,22,  and  G- 

14523 
G- 14629 
G-4579 

a-16191 

G- 14437 

G-4579 

G-45~9 

G-17451 

G-19014 

G- 18352 

G- 19456 
G- 19649 

G- 19559 
G-4579 
G- 18235 

C>60-418 

&-4579 

0160-830 

G-18236 

061-1055 
061-1123 

CI61-I1OO 

CI61-1446 

CI61-1490 

CI61-1664. 

CJ62-72 
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Appc  ndi  X  — Contjnued 


Appe  NDi  X  — Continued 


153  f^iurei    Gas    P<)etHie    Co    o(     Ci62  V)8 
Amerce 

154  Pw^t^aram   Esslwri   Pioe    uoe     G-45?t 
Company 

1 57  Nortnern  Natural  Gas  C<y^p«      .  ib2   '2*0 

ny 

158  CotcaOo  IrHeretale  Gas  Co"^      Ci63-^6 
pany 

160    NortfiefP  Natural  Gas  dx-ioa      CI6J  J'6 


"y 


IW    16S 


4S"-I 


161  NortTiwest      Ce^i^ai      Pipe>ine 
Coro 

162  Mterngan  Wisconsin   '*i3e   L -~e       'Hi  64' 
Co 

163  Natural    Gas    Pipenne    Co     o'     :."*''   'D9 
Ainenca 

164  Natural    Gas    Pipe«r>e    lo     oi     Ci63   ''0 
A/nenca 

165  Coioradc  interstate  Gas  Con^       .'W   'TO' 
pany 

166  Nortfiem  Natural  Gas  C^xnoa 
ny 

167  NorUiem  Natural  Gas  Comoa 
ny  ' 

168  Nonnerr'  Natural  Gas  Cc^oa      G  •i5'9 
ny 

169  Normem  Natural  Gas   Conx)a      &-i5"9 

ny 
1  "0     Nortne"!  Natural  Gas  Cx^nipa      G  4^  '■? 

ny 
'■'1     NoT'ier'i   Natural  Gas   Co"^a      G  4*:. '9 

ny 
1 72     Arkansas  Louisiana  Gas  '>x>m       .  iM     56 

pany 
1  '3     vatero  mtersia'e  Trans.-n.ssKX-     ^164  j  •  • 

Co 
1  '4     Normem  Nati^al  Gas   "jv^o*      ^64  482 

ny 


1 75    Colorado  inte^taie  Gas  Co'^       -i^-i  %64 


AS      =00     G   14155 


pany 
t'6    Columbia     Gas     ''rars.-o.^sio'' 

Corp 
'  77     El  Paso  Natural  Gas  Uy^oa'^      G-45  "9 
1^     Tennessee  Gas  Pipt-nnf  .  or^-      G   *i046 

pany 
182     Micmgan   Wtsconsir   ^-pe   ^^     G-ii??® 

Co 
'85     So>jT,e'n  Naiurai   r,3S  T^'^oa      Citx)  ?0 

ny 
'86     ■''en'^essee  G3s  Pio*'^'>e  Co^i      G-19707 

pany 
18^     Tennessee  Gas  Pipi^n'^*^  Com      CI6?   135 

pany 
186     Transcontjnenta 

Une  Coro 

190  Nortnern  Naiu'a'  G^s   lo^Da      C 164  752 
ny 

191  No'tien''  Natu^a'  Gas  Co-^oa      CI64-771 
n» 

193  Tennessee  Gas  Pipei,'^  ^"i      CI64-1M0 
pany  j 

194  Pannandte    Eas'e"-    »;«   Une     CI65-43 
Co 

197     Pannandte   Eastern    Pic*    w.ne     CJ6S  83' 

Co 
196     Panha'Xtte   Easier'"'    ^^oe    ..ne        i^v   '  ^*i 

Co 

199  El   "aso   Natural   GcS    So^oa      Ci64   '451 
ny 

200  NcrttivKest      Ce"l'a       ^io«-i  -*      j   J  "^i 
Corp 

101  Norttie^    Natu'd'    Gas    Ui^oa        1-16'     *86 

"y 

102  Nor1^ern  Natural   Gas   Compa      Ci64  67? 

ny 

203  B  Paso  Natural  Gas  Company  C>  laofc 

205  El  Paso  Natural  Gas  Conipa"»  G    i567 

206  Gas  Gatfienng  CorporaiKX'  CI66-350 
208  Nortnern  Natural   Gas  Comoa  Ci66-'37 

ny 
tiO     El  Paso  Natural  Gas  Comoany      Cifite-636 

211  Panhandle    Eastern    Pipe    Lme     C166  ''54 
Co 

212  Northern  Natural  Gas   Compa      Cib6   'J2^ 

ny 

213  Trarsywestem  Pipeline  Compa      ^ib'    '112 
ny 

214  Nabrat    Gas    Pipeline    Co     ol     Ci65  56' 
America 

215  Umted  Gas  Pipe  Une  Compa-     C16 '  522 
ny' 


f^i  S   No   and  pufcrias^ir 

Certtticaie  docKel 

216     Karsjs  NeOfeis^a    Naljfal    Gas 

G   18297 

Co     inc 

217     Nortnern  Naiurai  Gas  Compa 

Clb  '  - 1 006 

ny 

2'e         r-ansyy*",!**''-     Pltn-l-n*^     .VMTtpa 

,  10 '   4)0 

"1 

219     i'  t'aso  Nalu'ai  Gas  Company 

CI6  •  -865 

220     r,..as     Easiem     rra"sm.ss<on 

CI68-11' 

Corp 

221     (\rfiarvle    E  .h^i.""    "ipe    ^  * 

..  ibfl    'Mb 

Co 

222    Pannan<i,..    Fa'iem    f'c*    .'"e 

.;,l«l  910 

Co 

223     Pacrfx:    ..qrtinc;   S»-v>ci)    Lom 

CI68-924 

pany 

224     I'ennessee  Gas  Piptnine  C-om 

016'  864 

pany 

225     Transyves'ern  Pip*>i,nt.  Tompa 

ciee-  •?'h 

ny 

226     Pa-manclk.    •  ,.■■.■1    f've    ^ine- 

CI6H  '431 

Co 

228    Tt'-^nessee  Gas  ^ipt'ime  Com- 

CI69-57 

par>y 

229     Panr^andi*:    Lasli-  ■     Pic*    Line 

G-4310 

Co 

230     Pa-^iandie    t  istof^    Pipt-    1  ine 

G-4306 

Co 

231     Tenas  Gas  ''ansmesso"  Corp 

&-45f,0 

G-  'fXI' 

Corp 

233     Kf^'uCKy    w.  s'     wirqin.a    Gas 

G-7ooe 

Co 

234    roiiimo.a     Gas      T'aisT-iss.o" 

G    700<J 

Corp 

235    Cofcimbia     Gas     I'aismission 

U-7009 

Corp 

236    MAPCO      Gas      Tra.isTKssion 

a-7011 

Corp 

237     Ha-isas  Nt-o-j'.Ka   Ndiura'   Gas 

'  G-7012 

Co    Inc 

238     Nortnern  Naiurai  Gas  Compa 

G     7014 

ny 

239    Nortnern  Natural  Gas  Compa- 

G-7015 

ny 

240    Norttiern  Natural  Gas  Compa- 

G-7015 

241  Colorado  Interstate  Gas  Com-     G-7016 
pany  I 

242  Nortnern  Natural  Gas  Comoa-     G-7017 

243  MAPCO  PrcKkyCUon  J^ompaoy  G    7018 

244  Colorado  Interstate  Gas  Com   '^  G-8994 
pany  I 

245  Nortnern  Natural  Gas  Compa-  1  G-9864 
ny 

246  Colorado  micrsiate  Gas  Com-     0-10802 
pany 

248  Coiumtva     Gas     Transmssior-     G- 12487 
Corp 

249  NorT»Hvn  Natural  Gas  Cxmpa      G   I2508 


ny 


Piw    .ine     G-14139 


250     Pi.'-arKiif    fi. 
Co 

252  Pa.Thandie  Eastern   Pipe   Line  ;  G-70O5 
Co.  I 

253  Colorado  Intestate  Gas  Com-  ,  G-7006  G-70t0 
pany  I 

255  Colorado  Interstate  Gas  Com-     CI60-169 
pany 

256  Panhandle   Eastern   Pipe   L>ne     CI61-671 
Co  I 

257  Nkxr-wps'      ,  ».  '1  di      Pi,.,t,(i'e     G-70t3 
Corp 

258  Nortfwyesi      Genirai      PrxdirH.'     C161    '0'4 
Corp 

259  Ps-'idridi»-    i.isltv-    Pip*'    L.ne     CI61-1489 
Co 

260  Pjirva-id*    Ed^'i--'    P^ar    Line     G  '0'9 
Co 

26'     I  oosoiiclaied  Gas  Sjopiy  .orp      G   7074 
262     worsolKiated  Gas  Supply  Corp      G   7075 

261  .  tisolidated  Gas  5>uppiy  Corp      G-'0  76 

264  i  .o"soiirtaied  Gas  Supo^  Corp      G-7077 

265  ^1:  .-ntiia     Ga^     Tiansriisson     G  '0'8 
Corp 

26'     Co'u.r-,txa     Gas      ^'ansmissior.     G   'MO 

Corp 

269     Co'uT'.ixa     Gas     Transmrss'O"     G-7a«i 

Corp 

2'0     tguitaPie  Gas  Company  G- 7083 

271     Coiumtna     Gas     T-ansmuswi     G  7084 
Corp 


n  S  No  ana  purcnasor 

272    Coiumoia     Gas     Transmission 

Corp 
874    Consolidated  Gas  Supply  Corp 
S7t    CoiumOia     Gas     Transmission 

Corp 

277  Co'iboiidaied  Gas  Supply  Corp 

278  ConsoiKlaied  Ga'  Supply  Corp 

279  Coiumpia     Gas      Transmission 
Corp 

280  Consoiidaled  Gas  Supply  Corp 

281  Cx>iumt>ia     Gas     Transmission 
Corp 

282  Cons,;iiaaled  Gas  Siipply  C^rp 

284  Pannandlfc    Eastern   Pipe    Line 
Co 

285  Equitable  Gas  Company 

286  Texas  Gas  Transmission  Corp 

287  Parihandlo   Easipm    Pipe    Line 
Co 

288  Northern  Natural  Gas  Compa 
n> 

292  C<iiumbia     Gas     'Transmission 
Corp 

293  Consoiidaic-d       Gas       Supply 
Corp 

294  Consolidated        uas        Supply 
Corp 

297    Columbia     Gas     Transmission 
Corp 

299  Consolidated  Gas  Supply  Corp 

300  Consoiidaled  Gas  Supply  Corp 
JOL'     Mic.'iiaan  Wisconsin   Pipe   Line 

Co 
SOB    Pari'iandie   Eastern    Pipe   Line 
Co 

304  Trans*r-siem  Pipeline  Co 

305  Natural    Gas    Pipeline    Co     o< 
America 

30  7     Panhandle   Eastern    Pipe    Line 
Co 

309  Panrirfndip   Easit-rr'    Pipe    Lmt 
Co 

310  Wur'nan  W'Scot,"'   P'Pt    Line 
Co 

311  Mit'iija-   •Vifco-'Sin   Pipe   Line 
Co 

313  MiL'.'i^a''.   vSisionsi"   Pipe  Line 
Co 

314  Te«as     fcdStttrn     T-ans.mission 
Corp 

315  Tennessee  Gas  P.^rt-'irx-  Co-n 
pany 

i'6     *^o^^-'^   Natjrdi   G<Ts  Co-npa 

n> 

317  Transwesle'r'  Pipemo  Comoa 

ny 

318  Consolidated  Gas  Supply  Corp 

319  Mountain  Fuel  Supply  Compa 
ny 

320  Tenriessee  Ga?   Pipeline  Com 
pan, 

321  Tennesst*  CjdS   Piptiint    Com 
pan> 

322  Tennessee  Gss  ^'ipeinit-  Go^' 
pany 

323  Tennessee  Gas  Pipeunt-  Com 
pany 

324  Montar-a  Dakota   iJt.itms  Com 

pany 

(.'*■     Wfcnigan   A'lSi-onsin   Pipe   Line 

Vo 
i>6     Mh  higan  Wise o' sin   Pipe   Line 

CO 

IJ7     Columbia     Gas     Transmisson 

CDrp 
i?n     Michigan  Wisconsin   Pipe   Line 

Co 
1 10     Tp.as     Eastern     Transmission 

Corp 
ni     Tennessee  Gas  Pipeline  Com 

pany 
tj2     Transcontinental      Gas      Pipe 

Line  Corp 

333  Columbia     Gas     Transmission 

Corp 

334  Arkansas  Louisiana  Gas  Com- 
pany 

335  El  Paso  Natural  Gas  Company 

337  Consoiidaled  Cias  Supply  Ckirp 

338  Ptmiips  Petroleum  C^ompany 


Certificate  docket 


G-1  '  I2C 
G-1261B 

G  13074 
G-1 4386 
G    11648 

CI60-139 
CI62   458 

CI62-498 
CI63    122h 

CI63-1312 
CI63  1317 
CI63    Mr,4 

CI64  42'j 

CI66  351 

C166  1250 

CI6'  824 

ciee  212 

CI68-736 
CI6e-891 
CI68-1322 

Cl»)9   341 

C  1611  394 
069-406 

C169  951 

Ciey    1049 

CI69  44  3 

CI69    1096 

C169-1236 

CI69  1235 

C169    1117 

0  70-80 

C;l'0    '76 

CI70  129 
Ci '0-481 

CI'O  691 

CI  70 -691 

CI  70  596 

CI  70 -660 

CI69    168 

CI'O   941 

1  rO-961 
C:i70-982 
CI  ■'0-1 080 
CI71  237 
CrO  1008 
CI71  -207 
071-295 

Clrl-324 

\ 

CI71-43& 

CI7 1-492 
'  G-14531,  G-14527 
'      G-14258.  andG 
1      14521 


UMI 
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Appendix— Continued 


R.S.  No  and  purchaaar 


339  Columbia  Gas  Trananission 
Corp 

344  h4orthw«9)  Central  Pontine 
Corp. 

345  Transweslem  Pipelirie  Compa- 
ny' 

347  Cokimtiw  Gas  Transmissioo 
Corp 

349  Arkansas  Louisiarw  Gas  Com- 
pany 

351  Southern  Natural  Gas  Compa- 
ny' 

352  United  Gas  P^e  Une  Compa- 
ny' 

353  United  Gas  Pipe  Lme  Compa- 
ny 

354  United  Gas  Pipe  Lme  Compa- 
ny 

355  Texas     Eastern     Transmissior 

Corp 

356  United  Gas  Pipe  Line  Compa- 
ny' 

357  United  Gas  Pipe  Line  Compa- 
ny 

358  MoMe  Oil  Corporatioo 

362  Artiansas  Louisiana  Gas  Conv 
pany 

363  United  Gas  Pipe  Line  Compa- 
ny' 

364  Tennessee  Gas  Pipeline  Com- 
pany 

365  Arkansas  L<XJisiana  Gas  Com- 
pany' 

366  Texas  Eastern  Transmission 
Corp. 

368  Texas  Eastern  Transmission 
Corp  ' 

369  United  Gas  Pipe  Line  Compa- 


CertNicate  docket 


370    Texas    Eastern    Transmission 
Corp  ' 

373  Texas     Eastern     Transmission 
Corp  ' 

374  United  Gas  Pipe  Lme  Compa- 
ny 

375  Texas    Eastern    Transmission 
Corp 

376  Tennessee  Gas  PipeSne  Com- 
pany 

377  Texas     Eastern     Transmission 
Corp 

376    United  Gas  Pipe  Lme  Compa- 
ny' 

379  Arkansas  Louisiana  Gas  Com- 
pany 

380  Trucklme  Gas  Company 

381  Norttiem  Natural  Gas  Compa- 
ny 

382  El  Paso  Natural  Gas  Company. 

383  Arkansas  Louisiana  Gas  Com- 
pany 

384  Transwestern  Pipeline  Compa- 
ny 

385  United  Ga»  Ppe  Line  Compa- 
ny 

387  United  Gas  Pipe  Line  Compa- 
ny 

388  Panhandle   Eastern   Pipe  Line 
Co 

389  Michigan  Wisconsin  Pipe  Line 
Co 

390  United  Ga»  Pipe  Line  Compa- 
ny 

391  Consolidated  Gas  Supply  Corp 

392  Michigan  Wisconsin  Pl(>e  Lme 
Co 

393  Panhandle  Eastern  Pipe  Une 
Co 

394  Corisolidaled  Gas  Supply  Corp 
396     Tennessee  Gas  Pipeline  Com- 
pany 


0171-559. 

CI72-69. 

072-78. 

072-160. 

G-2712. 

G-2712 

G-2712 

G-2712. 

G-2712. 

G-3031 

G-3031 

G-3031. 

G-3031. 
G-303t 

G-8712. 

G-8713. 

G-2712. 

G-9272. 

G-9789 

G-12852. 

G-10188. 

G-16204 

G-16563 

6-19716. 

060-198. 

CI61-1131 

CI61-1681. 

G-2712. 

072-231 
CI72-433. 

CI72-519 
072-600 

072-635. 

072-588. 

072-725. 

072-822, 

072-840. 

0161-1094. 

0173-1 18. 
CI73-38. 

073-117. 

0173-206. 
0173-328. 


Appendix — Continued 


R.S.  No.  and  purchaser 


Certificale  docket 


398    Tennessee  Gas  Pipeline  Com-     0173-468. 

pany 
398    Cokjmbia    Gas     Tranamissioo    0173-635. 

Corp. 
400    Tennessee  Gas  Pipekne  Com-     0173-728. 

pany. 
402    Arkansas  Louisiana  Gas  Com-     073-913. 

pany. 

406  Transwestern  Pipeline  Compa-     074-194. 
ny. 

407  Northern  Natural  Gas  Compa-    074-435. 
ny. 

408  Panhandle  Eastern  Pipe   Line  i  CI74-615. 
Co.  I 

410  Truckline  Gas  Company CI75-181. 

411  Kansas-Nebraska  Natural  Gas     0175-227. 
Co..  Inc. 

412  Michigan  Wisconsin  Pipe  Lme    0175-226. 
Co. 

414  United  Gas  Pipe  Line  Compa-     0175-327. 
ny 

415  Tennessee  Gas  Pipeline  Com-     0175-489. 
pany. 

417  Northern  Natural  Gas  Compa-     075-539. 
ny.  1 

418  Texas  Gas  Transmission  Corp      075-558 

419  El  Paso  Natural  Gas  Compa-  i  CI75-605. 
ny'. 

420  Trans»»estem  Pipeline  Compa-     0175-606. 
ny. 

421  Panhandle  Eastern  Pipe  Lme    075-624. 
Co. 

423  Panhandle  Eastern  Pipe  Line     075-713. 
Co. 

424  Transwestern  Pipeline  Compa-     076-38. 
ny. 

425  Truckline  Gas  Company 076-18. 

426  Tennessee  Gas  Pipeline  Com-     076-58. 
pany. 

427  Northern  Natural  Gas  Compa-     076-151 
ny. 

429  Tennessee  Gas  Pipekne  Com-     0176-220. 
pany. 

430  Tennessee  Gas  Pipeline  Com-     0176-805. 
pany. 

431  Cokxado  Interstate  Gas  Com-     076-333. 
pany. 

432  Panhandle   Eastern   Pipe  Une    076-334 
Co.'. 

433  Transvyestem  Pipeline  Compa-     076-366. 
ny. 

434  rkxthem  Natural  Gas  Compa-     076-381 
ny 

435  Colorado  Interstate  Gas  Com-  !  0176-600 


pany. 


I 


436  Tennessee  Gas  Pipeline  Com-  ;  CI76-620. 
pany. 

437  El  Paso  Natural  Gas  Company  .  0177-16 

438  Panhandle  Eastern   Pipe  Lme  0177-110. 
Co. 

440  Cokxado  kiterstate  Gas  Com-  0177-188 
pany. 

441  Natural   Gas   Pipekne   Co    of  0177-99. 
Amenca'. 

442  El  Paso  Natural  Gas  Company...  077-327 

443  Tranaco  Gas  Supply  Company  ..  077-402 

444  Sea  Robin  Pipekne  Company 0177-421. 

445  Natural    Gas    Pipekne   Co.    ot  0177-174. 
Amerk^a. 

446  El  Paso  Natural  Gas  Company...  077-491. 

447  El  Paso  Natural  Ga«  Company...  0177-512. 

448  Tennessee  Gas  Pipekne  Com-  077-579. 
pany. 

449  Transeo  Gas  Supply  Company  ..  077-594. 

450  Tranaco  Gas  Supply  Company...  0177-616. 

451  El  Paso  Natural  Gas  Company...  0177-634. 

452  Panhandle  Eastern   Pipe  Lme  0177-673. 
Co. 

453  Michigan  Wisconsin  Pipe  Lme  077-693. 
Co. 

454  Northern  Natural  Gas  Compa-  j  0177-822. 
a).  I 


Appendix— Continued 


R  S  No  and  pifchaser 


Oerkkcale  docket 


455  Mfc*iigan  Wisconsin  Pipe  Une    077-689. 
Co. 

456  Panhandle   Eastern   Pipe   Line     077-770. 
Co.  I 

467    Michigan  Wisconsm  P%)e  Lme  !  076-6. 
Co. 

458  Kansas-Nebraska  Natural  Gas  i  0178-99 
Co.,  Inc.  i 

459  Natural    Gas    P^wline    Co     of  i  078-156 
America. 

460  Panhandle  Eastern  Pipe   Lme    078-211. 
Co. 

462    Michigan  Wisconsin  Pipe  Lme     076-392. 
Co. 

464  Michigan  Wisconsin  P*ie  Lme  .  O78-409, 
Co. 

465  Panhandle  Eastern   Pipe   Lme  I  078-560. 
Co 

466  Northern  Natural  Gas  Compa- 
ny. 

467  Northern  Natural  Gas  Compa- 
ny 

468  Transwestern  Pipekne  Compa- 
ny, 

469  Michigan  Wisconsin  Pipe  Line 
Co. 

470  El  Paso  Natural  Gas  Compa- 


078-564. 
078-615. 
078-672. 
078-688. 
078-588. 
078-491. 


078-864. 
076-838. 

078-717. 

078-1000. 

078-1048. 


ny' 

471  Panhandle  Eastern  Pipe  Lme 
Co 

472  El  Paso  Natural  Gas  Company.. 

473  Kansas-Nebraska  Natural  Gas 
Co..  Inc. 

474  United  Gas  Pipe  Lme  Compa- 
ny 

475  Michigan  Wisconsm  Pipe  Line 
Co 

476  Norttiem  Natural  Gas  Oompa- 

478  Northern  Natural  Gas  Compa-     078-693. 
ny 

479  Colorado  knarstate  Gas  Com-     078-1217. 

480  El  Paso  Natural  Gas  Company  ..  079-426. 

481  Mrehigan  Wisconsin  Pipe  Line    079-462. 
-  Ca 

482  Tennessee  Gas  Pipekne  Conv     079-508 
pany. 

483  MKhigan  Wisconsin  Pipe  Line    079-470 
Co. 

486  Pantiandle  Eastern  Pipe  Line    0180-207 
Co. 

487  Northwest      Central      Pipekne    075-85. 
Corp. 

489  Northern  Natural  Gas  Compa-     080-310. 
ny 

490  Michigan  Wisconsin  Pipe  Une    080-422. 
Co 

492  Southern  Natural  Gas  Compa-     081-5-000. 
ny. 

493  B  Paso  Natural  Gas  Company.. 

494  Tennessee  Gas  Pipekne  Com- 
pany. 

495  Transcontinental      Gas      Pipe 
Lme  Corp. 

496  Sea  Robm  Pipekne  Company... 

497  Texas    Enstem    Tranarmaakjn 
Corp.  I 

496    Northwest      Central      Pipekne  j  078-210. 
Coro 

499  Truckline  Gas  Company 082-204-000. 

500  TnK*fcne  Gas  Company 082-217-000 

501  Northern  Natural  Gas  Compa-     0182-302-000. 


081-31-000. 
081-202-000 

OWI -300-000. 

081-353-000. 
081-44-000. 


ny. 

502  Texas    Eastern    Transmisswn 
Corp. 

503  El  Paso  Natural  Gas  Company.. 
PacilK  Alaska  LNG  Associataa.. 
Pacific  Alaska  LNG  Company .... 


082-350-000. 

0182-434-000. 

078-905. 

076-592. 


'  Operator,  el  al. 

(FR  Doc.  83-9504  Filed  4-11-83;  845  ami 
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(Docket  No.  ER»»-423-000l 

Connecticut  Light  and  Power 
Company;  Filing 

April  5,  1983. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  March  .10.  19H3 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Salts 
Agreement  with  respect  to  Middletov\n 
Unit  No.  4  and  Montville  Unit  No.  6 
(Sales  Agreement)  between  CL&P  and 
Central  Vermont  Public  Ser\ice 
Corporation  [CVPS)  dated  a.s  of 
November  1,  1982. 

CL&P  states  that  the  Sales  Agreement 
provides  for  a  sale  to  CVPS  of  a 
specified  percentage  of  capacity  and 
energy  from  CL&P's  Middlctown  Unit 
No.  4  and  Montvnlle  Lnit  .No  6 
generating  units  (the  I'mts.)  daring  the 
period  .November  1,  148::  ihrnugh 
February  28,  1983. 

CL&P  further  states  that  tht-  capacity 
charge  rate  for  the  prupos^-d  service  is  a 
rate  determined  on  a  cost-of  service 
basis  and  is  determined  in  accord.inre 
with  Appendix  A  of  the  Sales 
Agreement. 

CL&P  indicates  that  the  energy  charge 
is  based  upon  CVPS'  portion  of  the  fuel 
expense  applicable  to  the  LInits 

CL&P  further  indicates  that  the 
Station  Service  Energy  Charge  is  the 
product  of  CVPS'  portion  of  the  total 
station  service  energy  supp'ied  by  CL&P 
and  the  average  cost  rate  of  oil-fired 
generation  on  CL&P's  system  for  the 
prior  month. 

The  monthly  transm.ssion  charge  rate 
is  equal  to  one-twe!fth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  systems  of  the  .Northeast  Utilities 
(NL')  Companies  determined  in 
accordance  with  Appendix  B  of  the 
Sales  .-Xgreemert.  The  mor.'Mv 
Transmission  Charge  is  determined  by 
the  product  of  (il  the  trutismission 
charge  rate  ($/KW  mon'h).  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  CVPS  is  entitled  to  receive  The 
Energy  Charge  is  based  on  C\'PS' 
portion  of  the  applicable  fuel  expenses 
of  the  Units  and  no  special  cost-of- 
service  studies  were  made  to  derive  this 
charge. 

CL&P  requests  an  effective  date  of 
November  1.  1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  mailed  to 
CVPS.  Rutland,  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
J'ractice  and  Procedure  (IB  CFR 
§§  :185  211.  38.=;. 214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
,'\pril  22.  1983.  Protests  will  be 
cnnsiderrd  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.•\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
C'ommission  and  are  availalile  for  public 
inspection. 
Kenneth  F  Plumb. 

|FR  Due  KMIM5Fllecl«-ll-83:8  45ain| 
BILLING  COOC  6717-01-M 


I  Docket  No  ER83-421-0001 

Consumers  Power  Company;  Tariff 
Change 

April  6,  19S3. 

The  filing  Company  submits  the 
f(;llowing; 

Take  notice  that  (Consumers  Power 
Company  (Consumers  Power)  on  March 
30.  I'JS.I.  tendered  for  filinj<  standard 
Schedules  of  Rates  Governing  Firm  and 
Interruptible  Electric  Transmission 
Service,  which  are  proposed  to 
supersede  the  rates  for  transmission 
service  contained  in  Contract  Rates  FTR 
and  n  R  which  were  issued  under 
authority  of  the  order  of  the  Federal 
Energy  Regulatory  Commission  dated 
lanuary  21.  198()  in  Case  No  ERH()-Mf) 
Ui-:;^>ir:iers  Power  states  th.il  the 
supe:si.dmg  Schedules  of  Rates  will 
continue  to  make  firm  and  interruptible 
electric  transmission  service  available 
to  any  neighbiiring  utility  located  in  its 
service  area 

Consumers  Pi.)vver  states  the  filed 
superseding  Contract  Rate  FTR  will 
increase  the  weekly  firm  transmission 
rates  from  $.222  to  $0.34  per  kilowatt  of 
billing  demand  for  servir-.e  at  1  (8  kV  or 
higher  voltage,  and  from  $.318  to  $.47  per 
kilowatt  of  billing  demand  for  service  at 
46  kV.  The  filed  superseding  Contract 
Rate  ITR  will  increase  the  weekly 
interruptible  transmission  rates  from 
$.1~2  to  $.24  per  kilowatt  of  billing 
demand  for  service  at  138  kV  or  higher 
voltage,  and  from  $.248  to  $.33  per 
kilowatt  of  billing  demand  for  service  at 
46  kV  The  interruptible  transmissum 
rates  for  transactions  of  less  than  one 
week  will  be  increased  from  1,25  to  1.7 
mills  per  kilowatt  hour  for  service  at  138 
kV  or  higher  voltage,  and  from  1.7  to  2.3 
mills  per  kilowatt  hour  for  servi(  e  at  46 


kV  Consumers  Power  requests  that  the 
superseding  rates  for  electric 
transmission  service  be  placed  in  effect 
on  June  1,  1983. 

Consumers  Power  further  states  that 
the  increase  in  electric  transmission 
rates  is  necessary  because  of  continuing 
increases  experienced  in  all  elements  of 
cost  since  its  initial  filing  of  Contract 
Rates  FTR  and  ITR  over  three  years  ago, 
and  to  establish  Contract  Rates  FTR  and 
ITR  at  levels  consistent  with  the  rates  it 
is  charging  for  transmission  service  as 
an  integral  part  of  its  coordination  and 
interchange  agreements  with  several 
electric  utilities 

.\  copy  of  the  filing  was  served  upon 
the  .Michigan  Public  Service 
(Commission.  Consumers  Power  states 
that  there  are  presently  no  customers 
receiving  transmission  service  under  the 
rate  schedules  to  be  superseded  by  this 
filing. 

.\:^y  person  desiring  to  be  heaui  or  to 
make  any  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC.  20426.  in  accord. ince 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  385.211.  385.214). 
.'Ml  .'i'jch  motions  or  protests  should  be 
filed  on  or  before  April  21.  1983.  Protests 
will  be  consideri.'d  by  the  Commission  in 
lii'termming  the  appropriate  action  to  be 
t  ikrn.  but  will  not  serve  to  make 
[ipotestants  parties  to  the  proceeding. 
.•\ii\  person  wishing  to  become  a  party 
must  fill.'  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  IMumb. 
Secrctnry. 

|^■R  n™    H3-»4a3  FiIkI  4-11-8.1  B:4Sum| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-4 16-0001 
Consumers  Power  Company;  Filing 

■\!  n!  =)    lHH:i, 

The  filing  C.inipany  submits  the 
fi'iiowing; 

Take  notice  th.it  on  March  1^8.  1983, 
(Minsumers  Power  Company 
(Consumers)  tendered  for  filing 
Supplemental  Agreements  to  each  of  its 
Coordinated  Operating  Agreements  with 
the  members  of  the  Municipal  and 
Cooperative  Pool  (MCP),  the  City  of 
Lansing  and  the  City  of  Holland.  The 
filed  Supplemental  .Agreements  have  the 
common  purpose  of  adding  a  new 
general  interruptible  transmission 
service  schedule  as  a  party  of  the 
respective  weekly  rate  of  SO. 24  per 
kilowatt  per  week  and  a  rate  of  1.7  mills 
per  kilowatthour  for  transmission 
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service  less  than  one  week,  and  to 
increase  rates  for  interruptible 
transmission  service  in  existing 
Schedules  A  and  B  of  such  Agreements 
to  such  rates  from  a  weekly  rate  of 
$0,172  per  kilowatt  per  week  and  a  rate 
of  1.25  mills  per  kilowatthour  for 
transmission  services  less  than  one 
week. 

Consumers  states  that  the  new 
general  interruptible  transmission 
service  schedule  designated  "Schedule 
D"  will  enable  Consumers  to  provide 
transmission  service  the  MCP  Members, 
Lansing,  and  Holland  for  various  bulk 
power  purhases  from  other  utilities 
within  the  limits  of  Consumers' 
transmission  capability. 

Consumers  requests  an  effective  date 
of  December  27, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  parties  to  the  Supplemental 
Agreements  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  21, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  8a-fl506  Filed  4-11-83;  8:45  am] 
BILUHQ  CODE  6717-01-M 


[Docket  No.  ST79-16-002] 

Delhi  Gas  Pipeline  Corporation; 
Extention  Reports 

April  6,  1983. 

The  companies  hsted  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  National  Gas  Policy  Act  of 
1978  (NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  hsts  the  names  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 


effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
May  3. 1983  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§§385.211  or  385.214). 

All  protest  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary.  ^ 


Docket  ^4o. 


Transporter/seltef 


Recipient 


ST79-016  002. 
ST7  9- 109-002. 
ST81 -223-001  . 
STB 1-358-001  . 
ST  8 1-392-001  . 


Demi  Gas  Pipe»ne  Corp.,  F,delrty  Union  Tower.  Dallas.  n<  75201 I  ^!!^,r^rn? 

Valero  Transm«s«o  Co.,  P.O.  Box  500.  San  Anlook).  TX  78292 |  El  Paso  Natur^  Gas  Ca  

vatero  TransmssKXi  Co.,  PO  Box  500.  San  Antonio,  TX  78292 J^;^'^J^^ 

Nontiem  Natural  Gas  Co ,  2223  Dodge  SI,  Omaha,  NE  68102  .      .^.  .^^.^  Delhi  Gas  f^*"*  ^o^^  _— • 

Transcontinental  Gas  Pipe  Line  Corp.,  PC  Box  1396,  HoueV^n.  TX  77251 Texas  Eastern  TransmasCTi  Corp 


Date  fiM 


3/04/83 
3/09/83 
3/14/83 

3/11/83 
3/01/83 


Pan  284 
subpart 


Ettective 


6/04/83 
6/06/83 
6/13/83 
6/06/83 
7/21/83 


These  ex^nsKXi  reports  were  fiM  after  the  dale  spedSed  by  t»  Comn«s»ns  RegutetKX*.  and  sha«  be  »«  subject  o1  ". ^^  ^^^^'^^^  °'^' 
Note  -The  notx:..^  these  li»r^  does  not  constitute  a  delerm«a.»n  of  whether  the  tilings  comply  with  the  Comm,ss.on  s  RegulatK,ns 


|FH  Doc  ili-9484  Fiied +-11-83;  8  45  d.m.| 
BILLING  CODE  6717-01-11 


[Docket  No.  ER80-613-000] 

Duke  Power  Company;  Refund  Report 

April  5,  1983. 

'ihe  filing  Company  submits  the 
following: 

Take  notice  that  on  March  21, 1983, 
Duke  Power  Company  submitted  for 
filing  a  refund  report  pursuant  to  the 
Commission's  letter  order  dated 
February  2. 1983. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  April  15, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.  83-9S07  Filed  4-11-83:  8:46  am) 
BaiMO  CODE  6717-01-M 


IDocket  No.  CP79-224-004] 

El  Paso  Natural  Gas  Company;  Petition 
to  Amend 

April  5, 1983. 

Take  notice  that  on  March  16, 1983,  El 
Paso  Natural  Gas  Company  (Petitioner). 
P.O.  Box  1492,  El  Paso,  Texas,  79978, 
filed  in  Docket  No.  CP79-224-004  a 
petition  to  amend  the  order  issued 
March  26, 1981,  in  Docket  No  CP79-224- 
000,  as  amended  by  order  issued 
December  21, 1981,  in  Docket  No.  CP79- 
224-002,  so  as  to  conform  the  meter 
facility  installations  authorized  in  the 
implementation  of  the  Washington 
Ranch  Storage  Project  with  the  meter 


isees 
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facility  actually  inatalled.  all  as  more 
fully  set  forth  in  the  pehtion  to  amend 
which  is  on  file  mth  the  Commission 
and  open  to  pubic  inspection. 

Petitioner  states  that  during 
construction  of  the  Washington  Ranch 
Storage  Pro|ect,  it  was  determined  that 
dual  16-inch  OD.  onfice-type  meter  runs 
could  measure  the  anticipated  volumes 
to  h»€  injected  and  withdrawn  with  the 
same  degree  of  accuracy  as  the  three  12- 
inch  OD.  and  one  6Vinch  OD.  orifice- 
type  meter  runs  which  were  proposed 
and  authorized.  It  is  asserted  that  since 
the  dual  16-inch  O.D.  orifice-type  meter 
runs  would  require  less  maintenance 
than  those  originally  proposed  and 
could  be  installed  at  a  cost  savings  of 
approximately  $188,967  to  Petitioner, 
such  facilities  were  constructed. 
Petitioner  indicates  that  such  facilities 
are  located  in  Eddy  County,  New 
Mexico.  Petitioner,  therefore,  proposes 
herein  to  conform  the  meter  facility 
installations  authorized  in  Docket  No. 
CP  79-224  to  the  meter  facility  actually 
installed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  28,  1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385  211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commissi  3n  will  be 
considered  by  it  in  determir.ir.g  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  parti.iipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules 
KeoMth  F.  Plumb, 
Secretary-. 

;m  Doc   iW-950»  F.Vd  ♦-n-83   »4S  ami 
MLJJNQ  COOC  f717-01-M 


lPTOJ«ct  No.  6269-001) 

Energ«nlc*  System*.  Inc.;  Surrender  of 
Preliminary  Pennit 

,Apn!  5.  1983. 

Take  notice  that  Energenics  Systems, 
Inc..  (Energenics"),  Permittee  for  the 
proposed  Chatfield  Lake  Project  No. 
6269,  requested  by  petition  dated  March 
18.  1983,  that  its  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  September  28,  1982,  and 
would  have  expired  on  March  31,  1984. 


Energenics  has  determined  that 
hydroelectric  development  is  infeasible 
due  to  a  lack  of  adequate  head  and  flow. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  6269  is  accepted 
as  of  the  date  of  this  notice 
Kenneth  F  Plumb, 
St>(  TfCary 

(FR  Doc  83-«S0e  Filed  4-U-«.  «:4S  am] 
aiUJNG  COOC  (717-01-41 


[Docket  No.  RP83-62-0001 

Gas  Gathering  Corporation:  Petition  of 
Gas  Gattiering  Corporation  for  Waiver 
of  PGA  Provisions  and  for  Permission 
To  Charge  Rate  in  Excess  of  Filed 
Rate  In  Order  To  Implement  Lump  Sum 
Passthrough  of  Retroactive  Producer 
Payment 

Apnl  5.  1983 

Take  notice  that  on  March  28,  1983. 
Gas  Gathering  Corporation  (GGC)  filed 
a  petition  with  the  Commission  for 
approval  to  charge  and  receive  from 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  direct 
passthrough  and  payment  by  GGC  to 
Amoco  Production  Company  (.Amo' u).  a 
one-time  retroactive  payment  of 
$263,994.22  applicable  to  retroictive 
sums  due  Amoco  by  GGC  for  production 
from  Amoco's  Maraist  C-1  Well.  Section 
28  Field,  St.  Martin  Parish.  Louisiana. 
This  authorization  is  si)uj.;ht  by  GGC 
because  of  its  inability  to  jay  this  sum 
to  Amoco  directly  and  to  reciv^-r  a  sum 
of  this  magnitude  throut^h  its  .Account 
No.  191  under  GGC's  PC;.\  prov^sicn 

GGC  states  that  effective  M,iy  20. 

1981,  Amoco  qualified  the  .VLiiaist  C-1 
Well  for  Section  103  pricing  and  has 
demanded  retroactive  recovery  nf 
$263,994.22  from  GGC,  exclusive  of 
interest,  for  the  period  through  Jul>  L 

1982.  By  Order  issued  Augi  st  Z7.  1982,  in 
Docket  No.  RP82-93-000,  the 
Commission  authorized  GGC  to  refund 
directly  to  Transco  S714,''0.3  5"  which 
GC;C  had  received  fr(<m  Amoro  as  a 
refund  representing  the  difference 
between  Se(  tion  102  and  Section  109 
pricing  for  production  from  th^  subject 
vvell  dunng  the  period  Aug^ist  1.  1980 
through  October  31.  1981    KuvkeviT.  that 
authorization  did  rot  ini  Lid»,  and  GiX. 
did  not  at  that  time  request, 
authorizatum  for  subsequent  direct 
payback  by  Transco  (ttircjgh  GGC)  to 
Amoco  of  any  amounts  al'iibutable  to 
Amoco's  subsequent  qualific:ati:in  for 
prices  above  those  authorized  for 
Section  109  production. 

GGC  states  that  the  munu'S  received 
from  this  one  time  charge  to  Transco  of 
$263,994  22  in  excess  of  GGC's  filed  rate 
will  be  directly  passed  through  to 


.Amoco.  This  payment  will  be  shown  as 
a  simultaneous  debit  and  credit  to 
GGC's  Account  No.  191  in  the  month  in 
which  the  passthrough  is  made. 

GGC  requests  such  waivers  of  the 
provisions  of  its  PGA  clause,  or  any 
other  waivers,  as  are  necessary  to 
permit  this  procedure  to  be 
implemented.  GGC  believes  that  good 
cause  exists  for  grant  of  this  waiver,  as 
(1)  payment  of  this  amount  to  Amoco 
would  exacerbate  an  already  serious 
underrecovery  in  GGC's  Account  No. 
191  if  the  normal  surcharge  procedure  is 
employed;  (2)  the  resultant  financial 
hardship  would  render  GGC  unable  to 
earn  its  allowed  rate  of  return;  (3|  the 
cost  of  carrying  this  underrecovrry 
balance  may  exceed  the  carryini; 
charges  allowed  by  the  Commission's 
regulations;  and  (4)  use  of  this  procedure 
will  avoid  Transco's  payment  of 
carrying  charges  on  the  principal 
amount  of  this  retroactive  payment. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  15,  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tdk'^'i.  but  Will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spertion 
Kenneth  F.  Plumb, 
Si;_:/i-!ury 

l-T  tV,,    a,V'>51(.  Kile-J  4-n-«3   R  4i  .iml 

BliJ-lNG  CODE  e717-01-M 


[Docket  No.  ER83-432-OO0J 

GPU  Service  Corporation;  Filing 

.■\;)i:l  t),  \9H3 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31,  1983, 
GPU  Service  Corporation  (GPU) 
tendered  for  filing  a  letter  agreement 
between  GPU  as  agent  for  Pennsylvania 
Electric  Company  (Pennsylvania)  and 
Atlantic  City  Electric  Company 
(Atlantic).  GPU  states  that  under  the 
agreement  Pennsylvania  will  provide 
scheduled  transmission  service  for 
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Atlantic  on  a  weekly  basis  utilizing  its 
transmission  facilities. 

GPU  requests  an  effective  date  of 
March  28, 1963,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N  JL. 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  25. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
.Secretary. 

(fR  Dot    8J-94S5  nled  4-11-82:  B:45  am) 
BILLING  COOE  6717-01-M 


[Docket  Na  CP83-223-000;  Docket  Na 
CPe3-224-000J 

Houston  Pipe  Line  Company,  Oasis 
Pipe  Line  Company;  Applications 

April  5,  1983. 

Take  notice  that  on  March  9, 1983, 
Houston  Pipe  Line  Company  (Houston). 
P.O.  Box  1188,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP83-223-000  and 
Oasis  Pipe  Line  Company  (Oasis).  P.O. 
Box  1188,  Houston.  Texas  77001,  filed  in 
Docket  No.  CP83-224-000  applications 
purusant  to  Section  311(a)l2)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Section  284.127  of  the  Commission's 
Regulations  for  authority  to  transport 
natural  gas  for  EL  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Houston  and  Oasis  state  that  they  are 
currently  engaged  in  the  transportation 
of  natural  gas  on  behalf  of  El  Paso 
pursuant  to  transportation  agreements 
both  dated  March  29, 1979.  It  is  stated 
that  service  under  the  1979  agreements 
commenced  June  9, 1979,  for  an  initial 
term  of  two  years  under  the  self- 
implementing  provisions  of  Section 
284.122(a)  of  the  Commission's 
Regulations  and  was  extended  for  a 
period  of  two  years  commencing  June  9. 
1981,  pursuant  to  Section  284.125  of  the 
Commission's  Regulations.  In  order  that 
the  transportation  service  might  be 


continued  on  an  uninterrupted  basis, 
Houston  and  Oasis  request  the 
Commission  to  issue  orders  pursuant  to 
Section  284.127(b)  of  its  Regulations 
authorizing  a  continuation  of  the 
transportation  arrangements  for  a  period 
of  two  years  conamencing  June  9, 1983, 
and  ending  June  8, 1985. 

Houston  and  Oasis  propose  to 
transport  up  to  50,000  Mcf  of  gas  per 
day.  or  such  additional  daily  volumes  as 
their  operating  conditions  would 
reasonably  permit,  for  El  Paso.  Houston, 
it  is  asserted,  would  transport  El  Paso's 
volumes  from  a  point  or  points  located 
on  Houston's  pipeline  facilities  in  Fort 
Bend,  Harris  and  Waller  Coimties. 
Texas,  to  a  point  located  on  Oasis' 
pipeline  facilities  near  Katy,  Waller 
County.  Texas.  Oasis  states  that  it 
would  then  transport  El  Paso's  gas  to  the 
innerconnection  of  Oasis'  and  El  Paso's 
pipeline  facilities  in  Pecos  County, 
Texas.  It  is  stated  that  service  would 
continue  to  be  conducted  under  the 
terms  and  conditions  of  amendments  to 
the  1979  agreements  both  dated 
February  25, 1983. 

Houston  states  that  effective  June  9. 
1983,  El  Paso  would  pay  Houston  2,0 
cents  per  million  Btu  for  the 
transportation  service  Houston 
performs.  Oasis  states  that  effective 
June  9, 1983,  El  Paso  would  pay  Oasis 
12.39  cents  per  million  Btu  for  the 
transportation  service  Oasis  performs. 
Any  person  desiring  to  be  hoard  ur  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Apnl 
26 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-«11  Med  4-11-82;  8:4S  am| 
BILUNG  CODE  S717-01-H 


[Docket  No.  ER83-418-000] 

Kansas  Power  and  Light  Company, 
FHIng 

April  5,  1983. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  March  29, 1983, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  proposed  new 
increased  Schedules  of  Rates  and 
Charges  for  Wholesale  Service-Rural 
Electric  Cooperatives  and  for  Wholesale 
Service-Municipalities  to  supersede  and 
replace  those  rate  provisions  of  KP&L's 
contract  rate  schedules  presently  in 
effect  and  on  file  with  the  Commission 
which  relate  to  seventeen  (17)  wholesale 
cooperative  customers  and  thirty-eight 
(38)  wholesale  municipal  customers  of 
KP&L  located  in  the  State  of  Kansas. 

KP&L  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$10,854,594  based  on  the  twelve-month 
period  ending  June  30, 1984.  The  changes 
embodied  in  the  new  Schedules  of  Rates 
and  Charges  include  revised  rates  for 
capacity  charges  and  energy  charges. 

KP&L  further  states  that  under  its 
presently  effective  rates  therefore  its 
rate  of  return  on  the  allocated  cost  of 
service  to  wholesale  cooperative 
customers  is  6.407%.  Such  rates  of  return 
on  allocated  cost  of  service  to  the 
wholesale  full  requirements  municipal 
customers  is  6.274%.  and  to  the 
wholesale  partial  requirements 
municipal  customers  is  0.766%.  The 
increased  annual  revenues  would  result 
in  rates  of  return  of  11.781%  on  the 
cooperative  class  of  wholesale  service, 
11.776%  on  the  full  requirements 
municipal  class  of  service  and  11.793% 
on  the  partial  requirements  municipal 
class  of  service  based  on  the  twelve- 
month period  ended  June  30, 1984. 

KP&L  requests  an  efffective  date  of 
June  1, 1983. 

Copies  of  the  filing  were  served  upon 
KP&L's  seventeen  wholesale 
cooperative  customers  and  thirty-eight 
wholesale  municipal  customers  and 
upon  the  State  Corporation  Commission 
of  the  State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  S£...  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  21, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filling  are  on  file  with  the 
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Commission  and  are  available  for  public. 

inspection. 

Kenneth  F.  Plumb, 

Secrf-tary. 

;FR  Dot  82  96i;  F  ieJ  V-ll  -83.  il;4S  Jml 
BNJJNG  COO€  «717-01-ll 


[Docket  No.  ER82-2<X)-003 1 

Maine  PubHc  Service  Company; 
Refund  Report 

April  3.  1983 

The  filing  Company  subr-.its  the 
following: 

Take  n  jtice  that  on  October  I')   1982, 
Maine  t'  Mic  Service  Company 
submitte'l  for  fihng  a  refund  report 
pursuant  to  the  Commission's  order  of 
September  30,  1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street. 
NE..  Washington,  DC.  20426.  on  or 
before  April  15.  1983,  Com.ments  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  ac'ion  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc   » ')61i  F  ><!  4-U-(n   345  jm| 
BH.1JNG  COOC  a7t7-01-M 


[Docket  No.  TAa3-2-4«-O001 

Michigan  Wisconsin  Pipe  Line 
Company;  FHing  of  Motion  for  Waiver 
of  FWng  Date 

Apnl  5.  198.3 

Take  notice  that  on  March  2b,  Idai, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mu.higan  Wisconsin)  submitted  for 
filing,  pursuant  to  Section  ,38.1.212  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedu.'-e  a  motion  that 
the  Commission  waive  the  previously 
established  date  of  May  1.  ISai.  as  the 
previously  established  effective  date  for 
■Michigan  Wisconsin  s  next  P(jA  rite 
change  filing  under  Section  154  38  of  the 
Commission's  Regulations  under  the 
.Natural  Gas  Act,  in  order  to  permit 
Michigan  Wisconsin  to  tem.porarily 
defer  the  filing  of  its  May  1,  1983 
purchased  gas  adjustment  rate  change 
filing  pursuant  to  Section  15  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Original  Volume  No  1, 
until  June  1,  1983,  to  be  effective  July  1. 
1983. 

Michigan  Wisconsin  states  that  it  has 


disi  ussed  this  filing  with  all  of  its  resale 
customers  and  states  that  all  such 
customers  are  in  support  of  this  motion. 
Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  C.tpi'ol  Street.  .NE..  Washington. 
DC  2l)42H.  in  ai  cordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (16  CFR 
385  211.  385  214)   All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  15.  1983.  F'rotosts  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serv   r  >  'r  ■■'^*' 
protestants  parties  to  ;':•   ;ii  >.  .-ding. 
Any  person  wishing  to  b.cnme  a  p.irty 
must  file  a  petition  to  intervene  Copies 
of  this  filing  are  on  file  with  ihe 
Commission  and  are  availaole  for  public 
inspection. 
Kenneth  F  Pluriih. 
Secretary 

|FR  D>ic  a3^9S]4  Filed  4-11-63,  aii  dm| 
BILLING  CODE  671T-01-H 


I  Docket  No.  RP83-68-000 1 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Changes  in  f-ERC 
Gas  Tariff 

April  5.  1983 

Take  notice  that  on  March  31.  1983. 
Natural  Gas  Pipeline  Comp.my  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  I's  FERC  Gas 
Tantf.  Third  Revised  Volume  .No  1  and 
Second  Revised  Volume  No.  2  to 
be(.ome  effective  May  1,  1983 

When  compared  to  tb''  Docket  No 
RP82-H2  rates  presently  effei;tive  on 
motion,  the  proposi^d  change  in  rates 
shows  a  revenue  decre.ise  of  S6  5 
million.  However,  when  compared  with 
the  pending  lower  interim  settlement 
rates,  the  proposed  rates  indicate  a  S50 
million  revenue  incre.ise 

In  addition  to  reflecting  the  variations 
m  operating  costs,  the  proposed  sales 
rates  reflect  the  effect  of  a  22  Bcf 
decrease  in  sales  volumes,  a  modified 
fixed-variable  ra*e  design,  and  a 
significant  increase  in  new 
transportation  revenues  which  serve  to 
shield  the  sales  customers  fram  the  full 
impoct  of  increases  in  operating 
expenses. 

Also  included  are  tariff  provisions  to 
incorporate  a  transportation  cost 
tracking  mechanism  and  a  tariff 
pro',  ision  to  ierc)ver  carrying  costs 
Hssocia'ed  with  variation  in  payments 
for  undelivered  gas  costs. 

Any  person  desiring  to  be  heartl  or  to 


protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20428,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  April  15,  1983 
l*rotests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
S, ,  rflury 

(H  iJi>,    rt,t  '<,i  .  h'  .  :  4  i;-«.i  S45  ,im| 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83-417-0001 

Niagara  Mohawk  Power  Corporation; 
Filing 

April  .5.  Hfi3 

The  filing  Company  submits  the 
following: 

T.ike  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  March 
29,  1983.  tendered  for  filing  a 
cancellation  of  .Niagara's  Rate  Schedule 
i'KRC  No.  118,  an  agreement  between 
Niagara  and  the  Central  Vermont  Public 
Service  Corporation  (Central  Vermont) 
d.ited  December  1,  1981  which  was  filed 
with  the  Fedi-ral  Energy  Regulatory 
C onL-Tiission  (FERC)  on  December  21, 
1981. 

Niagara  st.ites  that  this  cancellation 
terminates  the  agreement  that  provides 
for  the  purchase  for  resale  to  Central 
Vermont  Public  Service  Corporation  of 
short  term  power  and  associated  energy 
from  Ontario  Hydro  and  provides 
transmission  service  for  the  delivery  of 
said  short  term  power  and  associated 
energy. 

.Niagara  fuither  states  that  the  terms 
of  the  agreement  known  as  Rate 
Schedule  FT:RC  No.  118  expired  of  its 
own  terms  as  of  December  31.  1981. 
Nia^;ara  is  requesting  a  cancellation 
date  of  December  31,  1981, 

Copies  of  the  filing  were  served  upon 
Central  Vermont  Public  Service 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20428,  in  accordance  with  Rules  21 1 
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and  214  of  the  Commission's  Rules  of 

Practive  and  Procedure  (18  CFR 

§  §  385.211.  385.214).  All  such  motions  or 

protests  should  be  filed  on  or  before 

April  21. 1963.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  peu^es  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  fihng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

\VR  Doc  83-9496  Filed  4-11-83;  *«  am) 

WU.ING  COOE  6717-01-M 


I  Docket  No  ER83-419-000] 

Niagara  Mohawk  Power  Corporation; 
Filing 

Apnl  5,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29, 1983, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a 
cancellation  of  Niagara's  Rate  Schedule 
No.  119,  an  agreement  between  Niagara 
and  the  Department  of  Public  Service  for 
the  State  of  Vermont  (Public  Service) 
dated  November  1, 1981  which  was  filed 
with  the  Federal  Energy  Regulatory 
Commission  (FERC)  on  January  25, 1982. 

Niagara  states  that  this  cancellation 
lerminates  the  agreement  that  provides 
for  the  purchase  for  resale  to  the  Public 
Service  of  short  term  power  and 
associated  energy  from  Ontario  Hydro 
(Hydro)  and  provides  transmission 
service  for  the  delivery  of  said  short 
term  power  and  energy. 

Niagara  further  states  that  the 
agreement  known  as  Rate  Schedule 
FFRC  No.  119  expired  of  its  own  terms 
us  of  .April  30. 1982.  Niagara  is 
requesting  a  cancellation  date  of  April 
30,  1982. 

Copies  of  the  filing  were  served  upon 
the  Department  of  Public  Service  for  the 
State  of  Vermont  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§  §  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  21, 1983.  Protests  will  be 
c  oiisidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8»-8518  FUed  4-11-83:  8;4.S  am) 
BILUNG  COOE  S717-01-M 


[Proiect  No.  287-001] 

North  Counties  Hydro-Eiectric 
Company,  Hydro-Op  One  Associates; 
Application  for  Transfer  of  License 
(Major) 

April  5, 1983. 

Take  notice  that  North  Counties 
Hydro-Electric  Company,  Licensee  for 
the  Dayton  Project,  and  Hydro-Op  One 
Associates,  Inc.  have  requested  that  the 
project  license  be  transferred  to  Hydro- 
Op  One  Associates.  The  Dayton  Project 
is  located  on  the  Fox  River  in  La  Salle 
County,  Illinois.  The  projects  installed 
capacity  is  3,680  kilowatts. 

Comments,  Protests,  or  Motion  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  May  16. 1983. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPLICATION", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  B3-94(ir  Filed  4-11-63:  8.45  am] 
BILLING  CODE  6717-01-M 


[Dodcet  No.  CP82-500-001] 

Northern  Naturai  Gas  Company, 
Division  of  InterNorth,  inc.; 
Amendment  To  Application 

April  5,  1983. 

Take  notice  that  on  March  15. 1983. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-500-001 
an  amendment  to  the  application  filed  in 
Docket  No.  CP82-500-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  (1)  a  realignment  of  additional 
volumes  of  firm  entitlement  for  certain 
of  its  market  area  utiUty  customers;  (2) 
an  increase  in  peak  day,  non-peak  day 
and  annual  entitlements  for  certain  of 
Northern's  south-end  area  customers 
and  (3)  the  construction  and  operation 
of  facilities  to  accommodate  the  deUvery 
of  the  proposed  volumes  herein,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Northern  states  that  subsequent  to  the 
date  of  its  original  filing  further  changes 
in  market  requirements  precipitated  by 
deteriorating  economic  conditions  have 
caused  various  market  area  utility 
customers  to  reduce  their  level  of 
increases  in  firm  entitlement  originally 
proposed  in  the  application.  Such 
reductions  in  firm  entitlement  are 
proposed  to  be  reallocated  to  those 
customers  seeking  additional  firm 
entitlement  for  the  1983-84  heating 
season  and  beyond.  It  is  asserted  that 
the  adjustment  and  realigrmaent  of 
volumes  would  result  in  a  net  decrease 
of  81  Mcf  per  day  in  Northern's 
authorized  sales  level  to  its  market  area 
utilities  comprised  of  a  12,225  Mcf  per 
day  decrease  in  contract  demand,  4,422 
Mcf  per  day  increase  in  seasonal  service 
demand,  1,913  Mcf  per  day  decrease  in 
peaking  service  demand,  and  9,635  Mcf 
per  day  increase  in  winter  period 
service  demand. 

In  addition.  Northern  proposes  to 
make  certain  changes  in  the  firm 
entitlement  of  certain  of  its  south-end 
area  customers.  More  specifically. 
Northern  proposes  to  eliminate  the  4,500 
Mcf  per  day  proposed  increase  in 
contract  demand  for  High  Plains  Natural 
Gas  Company  (High  Plains)  under 
Northern's  Rate  Schedule  X-51. 
Northern  proposes  to  increase  Westar 
Transmission  Company's,  a  Division  of 
Pioneer  Corporation  (Westar),  summer 
period  firm  maximum  daily  quantity 
from  60,000  Mcf  per  day  to  100,000  Mcf 
per  day  and  to  increase  its  firm  summer 
contract  quantity  from  2,500,000  Mcf  to 
5,000,000  Mcf  under  its  Rate  Schedule  X- 
86.  Northern  further  proposes  to 
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increase  the  firm  entitlement  ctirrently 
sold  to  Westar  under  its  Rate  Schedule 
X-23  from  1,300  Mcf  per  day  to  1,800 
Mcf  per  day. 

As  a  result  of  the  changes  in  firm 
entitJement  proposed  herein,  it  is 
asserted  that  the  facilities  for  which 
authorization  is  requested  in  the  original 
application  must  be  revised  to  provide  a 
more  economic  and  efficient  means  of 
delivering  the  gas  to  the  appropriate 
utility  customers.  Northern  sta'es  that 
the  modification  of  the  LeGrand,  Iowa, 
TBS  No.  1  and  the  construction  of  a  npw 
dehvery  point  to  High  Plains  in 
Canadian,  Texas,  are  no  longer  needed. 
Furthermore,  Northern  asserts  that 
construction  of  2.05  miles  of  4-inch 
loopline  on  the  St.  Michael  branchline 
and  construction  of  4.40  miles  of  6-inch 
loopline  on  the  Buffalo  branchline  are 
necessary-  to  effectuate  delivery  "f  the 
revised  volumes  to  Northern's 
customers.  As  a  result  Northern  is 
requesting  authority  to  construct  and 
operate  four  branchline  loops  and  to 
modify  two  town  border  stations  to 
accommodate  the  proposed  deliveries  of 
natural  gas  to  Northern's  customers. 
Northern  estimates  that  such  revisions 
would  increase  the  total  project  cost  to 
$2,708,441  compared  to  the  originally 
projected  facility  cost  of  $1,985,547. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
28. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  384.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  S3-MM  Filed  «-n-in:  8:45  am| 
HLLMQ  COOe  triT-OI-M 

(Docket  No.  CP«»-215-O00] 
NorttMm  Natural  Qaa  Company 
DivMon  of  Interflorth,  Inc^  Appflcatlon 

April  6. 1983 
Take  notice  that  on  March  2. 1983, 


Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (AppHcanf). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP83-215-000 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transfer  of  1.000  Mcf  per 
dtiy  of  firm  natural  gas  entitlement  from 
Minnegasco  Inc.  (Minnegasco)  to  Iowa 
Public  Service  Company  (IPS),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  transfer 
900  Mcf  per  day  of  contract  demand,  55 
Mcf  per  day  of  seasonal  service  and  45 
Mcf  per  day  of  winter  period  service 
from  Minnegasco  to  IPS.  The  proposed 
transfer  would  be  made  as  a  result  of 
the  acquisition  by  IPS  of  the  distribution 
facilities  previously  owned  by 
Minnegasco  and  utilized  to  provide 
natural  gas  service  to  the  town  of  Rock 
Rapids,  Iowa,  it  is  explained. 

It  is  stated  that  the  proposed  transfer 
of  firm  entitlement  would  result  in  a 
more  expedient  and  efficient  means  of 
serving  Rock  Rapids,  Iowa,  since  the 
town  is  located  outside  of  the  primary 
service  area  of  Minnegasco  and  within 
the  primary  service  area  of  IPS. 

It  is  asserted  that  the  subject  proposal 
would  have  no  effect  on  Applicant's 
presently  authorized  level  of  firm 
entitlement.  Applicant  states  that  there 
would  be  no  abandoment  of  service  to 
end-use  customers  as  a  result  of  the 
proposed  transfer  of  firm  entitlement 
and  no  additional  facilities  would  be 
required  as  a  result  of  the  proposed 
transfer  of  firm  entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D(x;  S3-»>a6  Filed  4-11-l«.  8  45  am| 
BILLING  COOe  6717-01-M 


I  Docket  No.  ER83-420-0001 

Northern  States  Power  Company 
(Wisconsin);  Filing 

April  5.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  29. 1983, 
Northern  States  Power  Company  of  Eau 
Claire.  Wisconsin  (NSP)  tendered  for 
filing  proposed  changes  in  its  currently 
effective  rate  schedules  for  service  to  its 
thirteen  wholesale  customers. 

NSP  states  that  the  proposed  rate 
schedule  changes  are  in  two  Phases  (A 
and  B)  and  will  increase  revenues  from 
the  sales  to  these  customers  by  (Phase 
B)  $507,505  based  on  sales  for  the 
January  1, 1983  to  December  31, 1983  test 
year.  The  rate  schedule  changes  include 
a  revised  W-1  rate  for  NSP's  thirteen 
all-requirements  municipal  customers,  a 
revised  PS-1  rate,  and  a  cancellation  of 
the  LP-1  rate  schedule. 

NSP  requests  effective  dates  of  60  and 
61  days  from  the  date  of  the  filing  for  the 
Phase  A  and  Phase  B  increases, 
respectively. 

Copies  of  the  filing  were  served  upon 
each  customer  and  upon  the  Public 
Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
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§  §  385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  21. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\FR  Doc  83-9499  Filed  4-11-8S.  8:45  &m| 
BIU-ING  COOC  6717-Oi-ll 


[Docket  No.  ER83-42S-000] 

Ohio  Edison  Company:  Proposed 
Tariff  Change 

April  &  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Edison 
Company  (Ohio  Edison)  on  March  30, 
1983,  tendered  for  filing  proposed 
changes  in  the  rate  sheets  applicable  to 
its  partial  requirements  contracts  with 
twenty  municipal  wholesale  customers 
taking  service  pursuant  to  Ohio  Edison's 
FERC  Electric  Tariff.  Original  Volume 
No.  I,  and  proposed  changes  in  FERC 
Rate  Schedule  No.  140  by  which 
wholesale  service  is  provided  to  the  City 
of  Oberlin. 

Ohio  Edison  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  partial  requirements  sales 
and  service  by  $3,500,000  based  on  the 
twelve-month  period  ending  December 
31,  1983. 

Ohio  Edison  proposes  an  effective 
date  of  June  1. 1983. 

Ohio  Edison  further  states  that  the 
reason  for  the  proposed  increase  is  that 
rates  for  service  to  its  municipal 
wholesale  customers  are  no  longer  just 
and  reasonable,  being  inadequate  to 
provide  a  basis  for  attracting  capital  on 
reasonable  terms  and  to  permit  issuance 
of  senior  securities  as  a  means  of 
obtaming  capital. 

According  to  Ohio  Edison,  copies  of 
the  filing  were  served  on  the  Company's 
jurisdictional  customers  affected  by  the 
proposed  changes  and  The  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mofion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR 
§§  385.211.  835.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  22, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  BZ-9487  Filed  4-11-83;  8  46  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER83-431-000] 

Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company,  Jersey 
Central  &  Ught  Company;  Filing 

April  6, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1983. 
the  GPU  Service  Corporation  (GPU) 
tendered  for  filing,  on  behalf  of  the 
above  listed  utilities.  Proposed  Revision 
9  of  Schedule  4.01  to  the  existing 
Agreement  among  them,  dated  July  21. 
1969. 

GPU  states  that  Schedule  4.01  defines 
the  installed  capacity  obligations  within 
GPU  and  sets  forth  the  weekly  rate  per 
kilowatt  on  which  payments  shall  be 
based  for  deficiency  of  capacity  among 
the  GPU  System  Companies. 

GPU  further  states  that  revisions  to 
this  Schedule  is  proposed  to  conform 
with  changes,  submitted  to  the  FERC,  in 
the  Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  to  which  the 
GPU  System  Companies  are  signatories. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  25, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

\n  Doc  83-M88  Filed  4-11-83:  MS  am| 
BILUNG  CODE  S717-01-M 


[Docket  No.  ER83-433-000] 

Rochester  Gas  and  Electric 
Corporation;  Rling 

April  6,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1983, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  on  March  31. 1983.  tendered  for 
filing  proposed  changes  in  its  Rate 
Schedule  FERC  No.  25.  The  proposed 
changes  would  increase  revenues  for 
jurisdictional  services  by  $189,688  based 
upon  the  12  month  period  ending 
December  31. 1981.  Changes  in  the  terms 
and  conditions  of  service  are  also 
proposed,  including  the  obligation  to 
provide  firm  transmission  service  to 
certain  customers  of  the  Power 
Authority  of  the  State  of  New  York  (the 
Authority)  located  within  or  contiguous 
to  RG&E's  service  area,  a  raise  in  the 
per  kilowatt  of  billing  demand  charge 
and  the  elimination  of  the  kilowatt-hour 
charge,  the  obligations  and  payment 
terms  of  servicing  temporary  load 
increases  and  of  installing  and 
maintaining  new  supply  circuits  and 
ancillary  equipment,  and  limitations  on 
liabihty  for  interruptions  of  service. 

RG&E  requests  an  effective  date  of 
[uly  1, 1983. 

Copies  of  the  filing  were  served  upon 
the  Authority,  RG&E's  only  customer  for 
this  service,  and  upon  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  25, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishirvg  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary- 

|FR  Doc  83-94W  f  >d  4-n-ai  »45  ini| 
BIUJNG  COOe  6717-01-11 

(Docket  Mo.  CS72- 1005-000  et  al.) 

SB  Special  Investments  Hokiing 
Company  (Salomon  Brottters),  et  al.; 
Applications  for  "Small  Producer" 
Certificates  ' 

April  5.  1983 

Take  notice  that  tuich  of  the 
Applirants  listed  herein  has  filed  an 
applir.ation  pursuant  to  Section  ~!c)  of 
the  Natural  Gas  Act  and  Section  157  40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authurizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commer(  e   jll 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  pretest  with  reference  to  said 
applications  should  on  or  before  April 
20.  1983  file  vMth  th^'  ^••  if-ii  V...'-:'^\ 
Regulatory  C'ommissiin    VVasr  i  _■'  m 
D  C.  20120.  peti'ions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
3B5.211.  214)  All  protests  filed  with  the 
Commission  w.ll  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wi!!  not  serve  to  make  the 
prntestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceediri;  or  to  pa.'ticipate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
ipttT'.  er.e  in  accordance  with  the 
Commi.-,sio!i's  Rules. 

T  ike  further  notice  that,  pursuant  to 
thu  authority  contained  in  and  subject  to 
the  jurisdiction  r-ijnferred  upon  the 
Ft'deral  Energy  Regulatory  Commis'sion 
by  Sections  7  and  \5  of  the  Natural  Gas 
Act  and  the  Commiss.on's  Rules  of 
PrHCtir.e  ar-d  Procefiurc,  a  hearing  will 
'ie  ht  !d  withou'  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  tnat  a  grant  of  the 
certificates  is  required  t)y  the  public 
convenience  and  necessity   Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Cnder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Secretary 
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[Docket  No.  CP83-244-O00I 

Transcontinental  Gas  Pipe  Line 
Corporation;  Application 

April  6.  1983. 

Take  notice  that  on  March  18.  1983. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston,  Texis  77251.  filed  in  Docket 
No.  CP83-244-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  The  Brooklyn  Union  Gas 
Company  (Brooklyn  Union),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  slated  that  pursuant  to  a 
transportation  agreement  dated 
November  22.  1982,  as  amended 
February  14,  1983,  .Applicant  proposes  to 
transport  on  an  iiiterruptible  basis  fur 
Brooklyn  Union,  an  existing  resale 
customer,  up  to  a  total  aggregate 
quantity  of  10.000  dt  equivalent  of 
natural  gas  per  day  which  Brooklyn 
Union  would  purchase  from  its 
exploration  and  production  affili.ite. 


Fuel  Resources  Ina  (Fuel  Resources), 
and  from  co-producers  of  Fuel 
Resources  in  two  geographically 
separate  areas  in  Barbour,  Randolph, 
and  Tucker  Counties.  West  Virginia,  and 
in  the  Gulf  Coast  area  where  Fuel 
Resources  is  engaged  in  a  joint  venture 
arrangement  which  has  completions  in 
Mississippi.  Louisiana,  and  onshore  and 
offshore  Texas. 

Applicant  states  that  the  West 
Virginia  gas  would  be  transported  by 
Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company  and  delivered  to 
Applicant  in  Terrebonne  Parish, 
Louisiana,  and  that  the  Gulf  Coast  gas 
would  be  gathered  or  transported  to 
Applicant's  system  by  other  pipeline 
companies  when  such  gas  is  ready  for 
production.  Applicant  further  states  that 
all  quantities  transported  by  it  would  be 
delivered  to  Brooklyn  LInion  at  existing 
delivery  points  to  that  customer  in  New 
York, 

For  such  transportation.  Applicant 
proposes  to  charge  Brooklyn  Union  its 
long-haul  interruptible  transportation 
rite  provided  in  its  Rate  Schedule  T 
(Supply  Area  to  Zone  3]  on  file  in  its 
FKHC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  presently  26.4  cents  per  dl 
equivalent.  Applicant  also  proposes  to 
retain  initially  5.2  percent  of  the 
transportation  quantities  for  compressor 
fuel  and  line  loss  m  ike-iip  also  as 
provided  m  R.ite  Schedule  T. 

Applicant  requests  flexible  authority 
to  attach  Fut  1  Resinirces'  supplies  at 
various  locations  in  its  sipply  area 
without  the  necessity  of  filing  a  separate 
certificate  application  each  time  a 
source  becomes  productive,  subject  to 
appropriate  reporting  requirements 

It  is  asserted  that  the  subject 
transportation  service  wuiild  .issist 
Brooklyn  Union  in  its  self  help  efforts  to 
secure  system  supplies  for  distribution 
to  its  customers 

Any  person  desirm^;  lu  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  27, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20-;2t),  a  motion  to  intervene  or  a  protest 
in  accordance  witli  the  requirements  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
G.is  Act  (18  CF'R  157.10].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


UMI 
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any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
ConuniMioD's  Rules. 

Takfl  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commjssion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeiuMtfa  F.  Pkunb. 
Siecretary. 

[VH  Doc  82-9490  Hied  4-11-83;  8:45  am) 
BILLING  CODE  «7T7-01-4» 


(Docirat  Na  ER8»-422-000] 
Union  Electric  Company;  Filing 

April  5. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  30, 1983, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Letter  Agreement 
dated  March  14, 1983  between  Arkansas 
Power  &  Light  Company,  Missouri 
Utilities  Company,  and  Union.  Union 
requests  an  effective  date  of  June  1, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
"and  214  of  the  Commission's  Rules  of 
l^actice  and  Procedure  (18  CFR 
§  §  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  21. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
ttiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %vishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kaoneiii  F.  Plnmb, 

Secretary. 

|FK  Doc.  M^^on  PIM  4-11-13;  KM  n) 
BNJJNQ  COOE  •7T7-01-M 

[Docket  No.  ERS3-428-000] 

Utah  Power  &  Ugtrt  Company.  FHIng 

April  6. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1983, 
Utah  Power  &  Li^t  Company  (UP&L) 
tendered  for  filing  a  proposed  change  in 
its  FERC  Electric  Tariff,  which  would 
increase  rates  and  charges  to  the  City  of 
Manti,  Utah,  under  Rate  Schedule  RS-2 
(closed]  by  apfwoximately  $89,000  per 
year,  based  on  estimated  sales  for  the 
year  1983. 

UP&L  proposes  that  the  higher  rates 
go  into  effect  prospectively  on  the  date 
when  the  FERC  renders  its  decision 
determining  just  and  reasonble  rates  for 
Manti. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Manti,  Utah. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
{{  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  22, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-M91  FUed  4-11-8*.  8.-45  Mn] 
BILLING  COOE  S717-01-M 


[Docket  Na  ER83-427-000] 

Utah  Power  &  Light  Company;  FiHng 

April  6, 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31. 1983, 
Utah  Power  &  Light  Company  (UP&L) 
tendered  for  filing  a  proposed  change  in 
its  FERC  Electric  Tariff,  which  would 
increase  rates  and  charges  to  firm 
interstate  resale  customers  in  Utah. 


Idaho  and  Wyoming  in  two  phases. 
Based  on  estimated  sales  for  the  year 
1983,  Phase  1  rates,  proposed  to  become 
effective  May  31, 1983,  would  increase 
revenues  by  $4,244,000;  Phase  2  rates, 
proposed  to  become  effective  June  1. 
1983,  would  increase  annual  revenues 
by  an  additional  $ll,315.00a 

Copies  of  the  filing  were  served  ufHin 
UP&L's  jurisdictional  customers. 

Any  person  desiring  \o  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federed 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
AprU  22, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-9492  Filed  4-11-83:  8:45  am) 
BILLING  COOE  6717-01-M 


[Docket  Na  ER83-430-000] 

Virginia  Electric  and  Power  Company; 
Filing 

April  6, 1983. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  March  31, 1983, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  on  file  with  the 
Conunission  which  are  applicable  to 
Rural  Electric  Cooperatives  and 
Wholesale  Municipalities  including 
North  Carolina  Eastern  Municipal  Power 
Agency.  VEPCO  has  submitted  riders 
that  would  recover  the  revenues 
associated  with  the  inclusion  of  one-half 
of  construction  work  in  progress  in  rate 
base.  Based  on  the  test  period  12  months 
ending  December  31, 1983  conditions, 
VEPCO  estimates  that  the  proposed 
changes  in  resale  rates  will  increase 
annual  revenues  from  Cooperative 
Customers  by  $24.6  million,  or  15.2 
percent,  and  from  Municipal  Customers 
by  $9.6  million,  or  16.1  percent.  In 
addition,  VEPCO  has  submitted  a 
proposed  increase  in  the  rate  for 
transmission  service  to  North  Carolina 
Eastern  Municipal  Power  Agency. 
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VEPCO  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  the 
increased  costs  of  doing  business  and  to 
achieve  a  reasonable  overall  rate  of 
return  of  11.56  percent. 

Copies  of  the  filing  were  served  upon 
VEPCO's  jurisdictional  Wholesale 
Customers,  the  Virginia  State 
Corporation  Comtnission  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§5  385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  beforp 
April  25. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kemwtli  F.  Plumb. 
Secretary 

|FR  Doc  »-a483  l^ed  4-11-83:  M5  ami 
aiLUNQ  COOC  (717-01-M 


[Docket  No.  ER83-1 14-000] 

Western  Massactuisetts  Electric 
Company;  Order  Rejecting  Rling 

Issued  Apni  6.  1983. 

On  November  10,  198Z  Western 
Massachusetts  Electric  Company 
(WMECO)  filed  on  behalf  of  the 
Northeast  Utilities  Companies  (N'U 
Companies)'  an  amendment  to  the 
Northeast  Utilities  Generation  and 
Transmission  Agreement  (NUG&T)' 
providing  for  a  change  in  the 
determination  of  the  common  equity 
component  in  the  cost  of  service  formula 
contained  in  the  NUG&T.  Certificates  of 
concurrence  executed  by  the  other  NU 
Companies  were  also  submitted. 

WMECO  has  made  this  filing  pursuant 
to  an  order  of  the  Massachusetts 
Department  of  Public  UtUities  (DPU) 
which.  WMECO  believes,  does  not  have 


'The  operating  subsidiane*  of  Northeast  Utiiities 
are  Western  MaiMchusetts  Electric  Company. 
Connecticut  Light  k  Power  Company.  Holyoke 
Water  Power  Company  and  Holyoke  Power  & 
Electric  Company 

•The  NUG4T  Agreement  is  a  coordination  and 
interchange  agreement  among  the  NU  Companies 
which  provides  for  the  planning  and  operation  of 
the  bulk  power  supply  system  of  the  NU  Companie* 
on  a  otte-aystem  basis. 


authority  to  order  such  a  change  to  be 
made  in  a  rate  schedule  subject  to  our 
jurisdiction.' Accordingly,  WMECO  has 
filed  an  appeal  of  the  Massachusetts 
DPU  order  which  is  pending  in  the 
Massachusetts  Supreme  Judicial  Court. 
Since  WMECO  was  unable  to  obtain  a 
stay  of  the  Massachusetts  DPU  order,  it 
has  filed  the  amendment  in  order  to 
comply  with  that  commission's  directive 
pending  the  court's  action. 

The  amendment  provides  for  a  change 
to  permit  use  of  a  formula  to  determine 
existing  system  weighted  cost  of 
common  equity  utilizing  for  each  of  the 
NU  Companies  a  return  on  common 
equity  equivalent  to  that  allowed  in  the 
most  recent  rate  order  of  the  ri^^ulatory 
authority  having  principal  jurisdiction 
over  the  individual  company's  rates.  For 
each  of  the  NU  Companies,  the 
regulatory  body  having  principal 
jurisdiction  over  the  company's  rates  is 
the  respective  state  commission. 

WMECO  and  the  other  NU 
Companies  propose  that  the  amendment 
not  become  effective  until  the  later  of 
two  events:  (a)  this  Commission's  final 
action  on  the  rate  filing  (including  action 
subsequent  to  judicial  review)  or  (b)  a 
final  resolution  of  WMECO's  court 
appeal  of  the  Massachusetts  DPU  order. 

On  December  15. 1983.  the  DPU  filed  a 
notice  of  intervention  and  protest  in 
which  it  stated  its  opposition  to  any 
delay  in  the  effective  date  of  the 
proposed  amendment.  The  DPU 
acknowledged  that  this  amendment  was 
filed  pursuant  to  an  order  of  that  agency. 
The  order  found  that  such  an 
amendment  was  in  the  public  interest  of 
the  citizens  of  Massachusetts,  as  well  as 
the  ratepayers  of  WMECO. 

An  examination  of  the  DPU  order 
indicates  that  the  DPU  believes  the 
NUG& T  Agreement  carrying  charge 
mechanism  has  understated  the  true 
cost  of  capital  to  WMECO.  Since 
WMECO  is  a  net  provider  of  capacity 
under  the  agreement,  the  DPU  believes 
that  WMECO  has  been  underpaid  for  its 
capital  by  the  other  NU  subsidiaries.  In 
oriJer  to  remedy  the  situation,  the 
Massachusetts  DPU  has  ordered 
WMECO  to  file  the  proposed 
amendment. 

On  December  21. 1982.  WMECO  filed 
a  response  to  the  Massachusetts  DPU 
protest.  WMECO  does  not  oppose  the 
DPU's  intervention  but  does  not  object 
to  Us  request  for  immediate  review  and 
approval  of  the  amendment.  According 
to  WMECO,  an  effective  date  earlier 


than  that  proposed  in  the  filing  would 
result  in  complicated  refund  problems 
WMECO  further  contends  that  if  the 
Commission  orders  an  earlier  effective 
date,  the  Commission  would  be.  in 
effect,  deciding  the  merits  of  the  appeal 
pending  in  the  Massachusetts  courts. 

Discussion 

The  parties  are  in  agreement  that  this 
filing  was  made  only  because  the 
Massachusetts  DPU  ordered  that  it  be 
made.  WMECO  has  clearly  stated  its 
opposition  to  the  filed  amendment  and 
has  challenged  the  DPU  order  in  the 
Massachusetts  courts.  This  rate  change 
has,  in  effect,  not  been  requested  by 
WMECO  but.  rather,  by  the 
Massachusetts  DPU. 

We  are  therefore  confronted  with 
what  we  believe  to  be  a  question  of  first 
impression  before  this  Commission: 
whether  we  must  or  even  may  accept  a 
rate  filing  made  under  protest  by  a 
utility  at  the  direction  of  a  state 
commission. 

In  answering  this  question,  we  must 
look  first  at  the  statutory  scheme  of  the 
Federal  Power  Act.  In  explaining  the 
"substantially  identical"  *  provisions  of 
the  Natural  Gas  Act.  the  Supreme  Court 
stated  in  United  Gas  Pipe  Line  Co.  v. 
Mobile  Gas  Corp.:'' 

Section  4(d)  provides  not  for  the  filing  of 
"proposals"  but  for  notice  to  the  Commission 
of  any  "change  .  ,  .  made  by"  a  natural  gas 
company,  and  the  change  is  effected,  if  at  all. 
not  by  an  order  of  the  Commission  but  solely 
by  virtue  of  the  natural  gas  company's  own 
action.  If  the  purported  change  is  one  the 
natural  gas  company  has  the  power  to  make, 
the  "change  "  is  completed  upon  compliance 
with  the  notice  requirement  and  the  new  rate 
has  the  same  force  as  any  other  rate — it  can 
be  set  aside  only  upon  being  found  unlawful 
by  the  Commission,  (emphasis  added) 

From  this,  the  Court  concluded  that: 

except  as  specifically  limited  by  the  Act.  the 
rate-making  powers  of  natural  gas  companies 
were  to  be  no  different  from  those  they  would 
possess  in  the  absence  of  the  Act:  to 
establish  ex  parte,  and  change  at  will,  the 
rates  offered  to  prospective  customers;  of  to 
fix  by  contract,  and  change  only  by  mutual 
agreement,  the  rate  agreed  upon  with  a 
particular  customer.  350  U.S.  at  343  (emphasis 
added). 

Citing  this  language  with  approval  in 
United  Gas  Co.  v.  Memphis  Gas 
Division.^  ihe  Court  concluded: 

United,  like  the  seller  of  an  unregulated 
commodity,  has  the  right  in  the  first  instance 
to  change  its  rates  as  it  will,  unless  it  has 
undertaken  by  contract  not  be  do  so  .  .  . . 


'The  Mdssachusetts  DPI!  also  ordered  that 
WMECO  allemativply  ask  for  an  increase  in  its 
common  equity  return  component  to  i7%  if  the 
Commission  should  deny  the  request  for  a  vanable 
common  equity  return  rate  WMECO.  however,  has 
oot  made  ihe  alternative  re<)i'ast  in  this  filing. 


*  F.PC.  V.  Sierra  Pacific  Power  Co..  350  U.S.  948. 
363  (1956). 

» 350  U.S.  322  342  (1956). 

•36SU.S.  103(1958). 
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It  seems  plain  that  Congress,  in  so  drafting 
the  statute,  was  not  only  expressing  its 
conviction  tliat  the  public  interest  requires 
the  protection  of  consumers  from  excessive 
prices  for  natural  gas,  but  was  also 
mainfesting  its  concern  for  the  legitimate 
interests  of  natural  gas  companies  in  whose 
financial  stability  the  gas-consuming  public 
has  a  vital  stake.  358  U.S.  at  tl3  (emphasis 
addedf! 

The  statutory  scheme  of  the  FPA  is 
therefore  designed  to  balance  the 
interests  of  utlilities  and  their  ratepayers 
by  peraiitting  the  utilities  to  voluntarily 
change  their  jurisdictional  rates,  subject 
only  to  contractual  limitations  and 
review  by  this  Commission. 

Important  consequences  cleariy 
follow  from  this  statutory  scheme.  A 
permissible  rate  change  filed  by  a  utility 
(unlike  a  proposed  change  in  rate  by  any 
other  party)  becomes  effective  unless  it 
is  suspended  and  imtil  it  is  found  to  be 
unlawful  by  the  Cgmmission.  If  the 
Commission  takes  not  action  at  all,  the 
rate  change  becomes  effective  as  a 
matter  of  law  after  the  statutory  notice 
period  has  run.  Thus,  is  a  real  and 
important  way,  the  utilities  continue 
under  the  FPA  to  establish  and  change 
their  rates,  subject  only  to  review  by 
this  Commission. 

This  statutory  scheme  would  clearly 
be  greatly  altered  if  a  state  commission 
through  its  orders  could  control  the 
timing  and  content  of  wholesale  rate 
filings  made  by  utilities.  The  state 
commission  would  in  reality  be  "putting 
into  effect  a  schedule  of  prices  applying 
to  the  sale  of  electric  current  in 
interstate  commerce,"  the  very  thing 
found  to  be  outside  the  state 
commission's  authority  by  the  Supreme 
Court  in  Public  Utilities  Commission  of 
Rhode  Island  v.  Attleboro  Steam  fr 
Flectric  Company!'  While  this 
Commission  could  ultimately  determine 
whether  the  rate  was  lawful,  the  timing 
and  amount  of  the  rate  filing  would  have 
hcen  determined  by  the  state 
commission.  We  would,  in  effect,  be 
reviewing  a  rate  established  by  that 
commission,  not  by  the  filing  utility. 
Nevertheless,  the  filed  rate  would  enjoy 
all  the  protections  established  by  the 
Federal  Power  Act  to  preserve  the  right 
of  utilities  to  set  and  chfmge  their  own 
rates,  subject  only  to  our  review.  We 
therefore  believe  that  allowing  a  state 
commission  to  control  through  its  orders 
the  timing  and  content  of  jurisdictional 
rate  filing  would  place  a  direct  burden 
on  interstate  commerce,  contrary  to  the 
commerce  clause  of  the  Constitution. 

The  Supreme  Court  has  said  in  dictum 
that  this  Commission: 


.  .  .  has  no  power  to  prescribe  the  rates  for 
retail  sales  of  power  companies.  Nor, 
accordingly,  would  it  have  power  to  remedy 
an  alleged  discriminatory  or  anticompetitive 
relationship  between  wholesale  and  retail 
rates  by  ordering  the  company  to  increase  its 
retail  rates.  FPC  v.  Conway  Corp..  426  U.S. 
271  at  Z7b-Z71  [1976]. 

Likewise,  we  believe  that  state 
conunissions  lack  the  power  to  order  a 
utility  to  increase  or  decrease  its  rates 
which  are  jurisdictional  to  this 
Commission. 

We  note  that  even  this  Commission 
generally  cannot  order  changes  to  be 
filed  in  jurisdictional  rates  until  after  a 
hearing  £uid  a  determination  of  the 
justness  and  resonableness  of  both  the 
existing  and  the  new  rates.  It  would 
clearly  be  illogical  to  conclude  that  a 
state  commission,  which  has  no 
jurisdiction  over  the  rates  in  question, 
could  have  greater  power  to  order 
wholesale  rate  change  filings  than  the 
Commission  which  has  been  entrusted 
with  wholesale  regulation. 

Nor  would  such  a  scheme  be  feasible 
from  a  practical  point  of  view.  If  State 
Commission  A  orders  a  change  to  be 
made  in  a  wholesale  rate  filing, 
presumably  because  it  would  benefit  the 
ratepayers  in  State  A,  then  Statp 
Commission  B  might  well  retaliate  by 
ordering  a  counter  rate  filing  that  would 
benefit  the  ratepayers  in  State  B.  The 
fihng  utility  not  only  would  have  lost  the 
right  to  set  its  own  rates,  but  also  would 
be  placed  in  the  incongruous  and 
practicably  infeasible  position  of 
advocating  competing  and  contradictory 
rate  changes.  It  was  to  protect  against 
such  competing  local  state  interests  that 
a  Federal  Commission  was  given 
jurisdiction  to  protect  the  national 
interest  in  transmission  and  sales  for 
resale  in  interstate  commerce. 

Our  conclusion  that  state 
commissions  may  not  order  a  utihty  to 
make  rate  change  filings  before  this 
Commission  is  strengthened  by  the  fact 
that  the  Congress  specifically  pro\aded 
the  state  commissions  with  another 
avenue  by  which  to  make  known  their 
concern  about  a  utihty's  wholesale 
rates.  Section  201(a)  of  the  FPA  provides 
that  "upon  complaint,"  the  Conmiission 
may  investigate  any  rates  or  charges 
collected  by  a  utility  for  jurisdictional 
transmission  and  sales  for  resale.  16 
U.S.C.  824e(a).  Section  306  states  clearly 
that  "any  person.  State,  municipaUty,  or 
State  commission"  may  file  such  a 
complaint.  16  U.S.C.  825e.  Thus  the 
Congress  provided  a  specific  statutory 
mechanism  for  state  commission  input.* 


Under  the  FPA,  the  utilities  set  rates  in 
the  first  instance,  subject  to  review  by 
this  Commission  on  its  own  motion  or 
on  complaint  by  any  person,  including 
any  state  commission.  However,  the 
state  commission  or  other  complainant 
must  show,  and  this  Commission  must 
find,  that  the  utility's  existing  rate  is 
unlawful  before  a  rate  change  can  be 
effected.  And  if  the  Commission  fails  to 
take  any  action,  the  filing  of  a  complaint 
carmot  effect  a  rate  change  by  operation 
of  law  as  can  a  contractually 
permissible  rate  filing  made  by  a  utihty. 

We  believe  that  the  Massachusetts 
DPU  has  impermissibly  attempted  to 
alter  this  statutory  scheme  by  ordering 
W^MECO  to  file  a  change  in  rates 
desired  by  the  DPU.  Under  these 
circumstances,  we  believe  that  the  filing 
is  improper  since  the  DPU  caimot  do 
indirectly  that  which  it  clearly  cannot  do 
directly,  viz.,  file  a  change  in  WMECO's 
rates  which  becomes  effective  unless 
the  Commission  finds  it  imlawful.  We 
shall  therefore  reject  the  filing  as  a  legal 
nullity,*  made  tmder  duress,  without 
prejudice  to  the  proper  filing  of  a 
complaint  by  the  Massachusetts  DPU. 
Even  if  we  were  to  conclude  that  we 
could  accept  the  filing  without  violating 
either  the  Commerce  Clause  or  the 
Federal  Power  Act,  we  would  not  do  so 
for  administrative  reasons.  WMECO  has 
made  it  clear  that  it  does  not  support  the 
filing  except  as  ordered  to  do  so  by  the 
DPU.  If  WMECO  prevails  in  its 
challenge  to  the  DPU  order  in  the 
Massachusetts  courts,  therefore,  it  will 
undoubtedly  withdraw  the  filing.  We  do 
not  think  that  this  Commission's  scarce 
resources  should  be  wasted  in 
evaluating  a  filing  and  rate  change 
which  may  well  be  withdrawn.  WMECO 
has  asked  for  an  effective  date  which,  at 
the  earliest,  v/ould  occur  after  a  final 
resolution  of  its  court  appeal  of  the 
Massachusetts  DPU  order.  We  believe 
that  such  a  date  is  clearly  more  than  120 
days  in  the  futtire,  and,  under  the 
circumstances,  we  would  find  no  good 
cause  to  waive  the  maximum  120  day 
notice  requirement  in  order  to  accept  the 
filing. 

The  Commission  orders: 

(A)  WMECO's  fihng  of  a  proposed 
amendment  to  the  NUG&T  Agreement 
between  itself  and  the  NU  Companies  is 
hereby  rejected  for  the  reasons  set  forth 
above. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


'  .:73  U.S.  77  (1927). 


•We  would  add  that  under  this  Commission's 
regulations  and  established  practice,  a  state 
commission,  like  any  other  interested  party,  may 
also  seek  to  intervene  and  express  its  views  each 


time'  thai  the  utilit>-  itself  files  to  effect  a  change  in  a 
rate  schedule  sutqect  to  our  jurisdiction. 

*  Municipal  Ught  Boards  of  Reading,  el  ai  ». 
FPC  450  F.  2d  1341. 1346  (D.C  Or.  1B71). 
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By  the  Commission. 
Kanneth  F.  Plumb, 

Secretary. 

IFB  Doc.  n-«eaa  FU«d  4-n-«S;  S:4S  unl 
■LUNO  COOE  (TIT-OI-M 


action:  Notice  of  open  meeting. 


[Docket  No.  ER83-429-000] 

Wisconsin  Power  and  Light  Company, 
Rling 

Apnl  a  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31, 1983, 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  proposed 
changes  in  its  W-2  and  W-3  Electric 
Service  tariffs.  Wholesale  For  Resale. 
The  Company  has  proposed  interim 
changes  which  would  increase  revenues 
from  W-2  Customers  by  $523,000  and 
increase  revenues  from  W-3  Customers 
by  $672,000  for  the  period  the  rates  are 
collected  subject  to  refund  based  on  the 
12-month  period  ending  June  30,  1984.  In 
addition,  ihe  Company  is  seeking 
permanent  annual  increases  in  W-2 
revenues  of  $789,000  and  $1,977,000  in 
W-3  revenues  based  on  the  same  12- 
month  period  ending  June  30, 1984. 

WPadL  states  that  the  proposed  rate 
increase  is  necessary  to  meet  rising 
operating  costs.  By  its  filing,  the 
Company  is  requesting  that  the  interim 
changes  become  effective  on  July  1, 
1983. 

Copies  of  the  filing  were  served  upon 
the  public  utiUty's  jurisdictional 
customers,  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
or  385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Apnl  25. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[TO  Doc.  n-^tM  nied  4-11-83;  ft«  *m| 
■LUNO  COOC  1717-01-11 


Allocstlon  Systems  Test;  Meeting 
aocncy:  I}epartment  of  Energy. 


summary:  The  Department  of  Energy 
(DOE)  is  holding  an  open  public  meeting 
to  provide  a  briefing  on  DOE  planning 
efforts  in  connection  with  United  States 
participation  in  the  International  Energy 
Agency's  Fourth  Allocation  Systems 
Test  (AST-4).  Representatives  of  private 
sector  groups  (including  U.S.  oil 
companies.  National  Defense  Executive 
Reserves,  consumer  interest  groups  and 
industrial  consumers),  of  State  energy 
offices  (including  the  National 
Governors  Association  and  the  National 
Conference  of  State  Legislatures),  and  of 
other  Federal  agencies  are  expected  to 
attend. 

This  is  not  a  meeting  to  carry  out  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program;  therefore,  the  antitrust 
defense  provided  by  Section  252  of  the 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6272,  is  not  available  in  respect  to 
this  meeting. 

DATE  AND  LOCATION:  April  13, 1983  at 
9:15  a.m..  1000  Independence  Avenue, 
SW  ,  Washington,  DC.  20585,  Room  lE- 
245. 

FOB  FURTHER  INFORMATION  CONTACT. 
Jan  Marfyak,  Office  of  Energy 
Emergencies,  U.S.  Department  of 
Energy,  Room  GH-060,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252^«XX). 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  is  attached  as  an 
appendix. 

Issued  in  Washington,  DC,  April  11, 

1983. 

William  A.  Vaughan, 

.Assistant  Secretary.  F.nvirunniental 
PnUfctuw.  Safety,  and  Emer^pncy 
PrfpurfdnfSS- 

Preliminary  .Agenda 

.4.S'7'^  Or.entatton  Meeting 

April  13.  1983. 

Room  lE-245,  Forrestal 

9-l5-«-.30 — Opening  Remdrks — R.  Winkler 
9  JO-9  45 — International  Overview — E. 

Forman 

— lEA  Background 

— lEP  Agreement 

— lEA  Emergency  Management 
Orgaruzation 
9  45-10:00— AST-4  Overview— R.  Diaz 

— Emergency  Sharing  System 

— Responsibilities  of  "Reporting"  and 
".Non-Reporting"  Companies 

— NfESO  Responsibilites 
10:00-10:30— DOE  AST-4  Management 

Structure — R.  Weiner 

— Organizational  Concept 

— Assignment  and  Responsibilities 
10:3O-ll«)— Test  Activities — F.  Neilsen 

— Sequence  of  Events 

— Test  Assumptions 


— Timetables  for  Cycles  I  and  II 

— Assessment  and  Final  Report 
11«)-11:45 — Overview  of  Role  of  States  and 

Industry  Players — R.  Winkler 

— Relationship  of  States  to  international 
players 

—Role  of  NDERs 

— Participation  of  public  interest  groups 

— Role  of  oil  consumers 

— Role  of  the  Rand  Corporation 
11:45-1:15— Lunch  Break 
1:15-3:00 — Slate  and  Industry  Participation — 

RAND  Corp. 

— Lessons  learned  from  AST-3 

— Adaption  of  disruption  scenarios  for 
states 

— Timetables  and  events  for  states  and 
industry 

— Use  of  computer  simulations  and 
analyses 

— State  actions  and  responses 

—Test  Communications-DLALCOM 

— Federal/state/industry  coordination 

— Participation  by  public  interest  groups 
(e.g.,  NC.A  NCSU  NACo) 

— Role  of  oil  consumers 
3:00-3:15— Break 
3:1^-4:15 — Discussion  of  State  and  industry 

players  expectations  and  concerns 

Note. — All  time  periods  include  Qs  &  AS 
and  discussion. 

\VR  Doc  83-fle4«  Filed  4-11-83:  11  M  am) 
BtUJNO  COOE  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59117B;  TSH-FRL  2344-5] 

Substituted  Methoxy  and  Ettioxy 
Esters  of  Propanamine;  Denial  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
denial  of  TM-8a-23,  an  application  for  a 
test  marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA). 
EFFECTIVE  DATE:  April  5,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  C.  Jones,  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204,  401  M  St.  SW., 
Washington,  DC.  20460.  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
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marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  not  been  able  to  determine 
that  test  marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  application,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment.  The 
submitter  also  filed  a  PMN  for  this  same 
substance  at  the  same  time  as  the 
submission  of  the  test  market  exemption 
application  (TMEA).  Moreover,  the 
Agency  is  not  convinced  that  this  is  a 
true  TMEA  due  to  the  large  number  of 
customers.  While  the  Office  of  Toxic 
Substances  (OTS)  has  no  policy 
restricting  the  number  of  customers  for  a 
TMEA.  we  are  currently  examining  the 
issue  to  determine  whether  an 
application  with  such  a  large  number  of 
customers  should  be  declared  invalid. 
Therefore,  based  on  all  these  factors  the 
application  is  denied. 

TM  83-23. 

Date  of  Receipt  February  4. 1983. 

Notice  of  Receipt-  February  18, 1983 
(48  FR  7298). 

Applicant  Claimed  as  Confidential 
Business  Information. 

Chemical:  Substituted  methoxy  and 
ethoxy  esters  of  propanamine. 

Use:  Industrial  curing  agent. 

Production  Volume:  400  kg. 

Number  of  Customers:  150. 

Worker  Exposure:  The  potential  for 
inhalation  exposure  during 
manufacturing  and  processing 
operations  appears  to  exist.  During 
manufacturing  and  processing 
operations  the  following  worker 
exposures  are  expected: 

Manufacturing — 40  persons,  for  less 
than  8  hours/day.  for  less  than  10  days. 

Processing  (customer  evaluation) — 300 
persons,  for  less  than  8  hours/day.  for 
less  than  10  days. 

Test  Marketing  Period:  45  days. 

Risk  Assessment  Based  on  test  data 
on  a  close  analog,  EPA  believes  that  the 
TME  substance  has  the  potential  to 
cause  chronic  and  subchronic  effects 
(i.e  capillary  hemorrhage,  chronic 
bronchitis  and  bronchikutus).  EPA  is 
unable  to  determine,  in  the  absence  of 
chronic  and  subchronic  test  data  on  the 
test  market  substance,  whether 
expected  worker  exposure  levels  are 
low  enough  to  ensure  that  there  will  be 
no  unreasonable  risks  to  workers  during 
manufacture  and  processing  operations 
during  the  test  marketing  of  this 
substance. 


Public  Comments:  None. 

Dated:  April  15, 1983. 
Mania  E.  Williams, 
Acting  Office  Director.  Office  of  Toxic 
Substances. 

[FR  Doa  83-0631  Filed  4-11-63;  8:45  am) 
BHJJNO  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  83-344,  File  No.  BPCT- 
820622KE  and  MM  Docket  No.  83-345,  FHe 
Na  BPCT-821222] 

James  A.  Bender  and  Owen 
Broadcasting  Enteiprises;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  March  31. 1983. 
Released:  April  7, 1983. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applications 
of  James  A.  Bender  (Bender)  and  Owen 
Broadcasting  Enterprises  (Owen)  for  a 
new  commercial  television  station  to 
operate  on  Channel  17,  Missoula, 
Montana. 

Owen  Broadcasting  Enterprises 

2.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Owen's  aural  power  is  1%  of 
the  visual.  The  applicant  will  be 
required  to  correct  this  situation  by  an 
appropriate  amendment  within  20  days 
of  the  release  of  this  Order. 

3.  Owen  indicates  in  Section  V-C. 
Item  7,  FCC  Form  301,  that  it  will  use 
electrical  and  mechanical  beam  tilt. 
Section  73.685(e)  and  (f)  of  the 
Commission's  Rules  requires  that 
information  be  submitted  to  verify  the 
nature  of  the  proposed  electrical  and 
mechanical  beam  tilt.  Owen  did  not 
submit  this  information.  Accordingly, 
applicant  will  be  required  to  submit  an 
appropriate  engineering  amendment 
within  20  days  of  the  release  of  this 
Order. 

4.  Section  II,  Page  2.  FCC  Form  301. 
requires  that  if  the  appUcant  is  a 
corporation,  the  names,  addresses  and 
offices  held  by  each  officer  must  be 
listed.  Owen's  application  shows  that 
Dennis  Owen  is  the  sole  stockholder, 
but  the  office  or  offices  which  he  holds, 


if  any,  have  not  been  disclosed.  No  other 
names  are  listed  as  officers.  The  laws  of 
the  State  of  Tennessee,  •  however, 
appear  to  require  that  a  corporation 
have  at  least  two  officers  (Tenn.  Code 
Ann.  S  48-811).  Furthermore  §  73.3514(a) 
requires  applicants  to  provide  all 
information  called  for  by  FCC  Form  301, 
unless  the  required  information  is 
inappUcable.  Accordingly,  appropriate 
issues  will  be  specified  to  determine  the 
identity  and  quaUfications  of  the 
corporate  officers  and  to  examine  Owen 
Broadcasting's  compliance  with 
§  73.3514(a). 

5.  Section  II,  page  4,  Question  9,  FCC 
Form  301,  inquires  whether  there  are 
any  docimients,  instruments,  contracts 
or  understandings  relating  to  ownership 
or  future  ownership  rights  (including, 
but  not  limited  to,  non-voting  stock 
interests,  beneficial  stock  ownership 
interests,  options,  warrants, 
debentxu^s).  Owen  answered  "yes"  to 
Question  9;  however,  the  particulars 
were  not  submitted.  Owen  will  be 
required  to  submit  the  particulars  to  the 
presiding  Administrative  Law  Judge 
within  20  days  of  the  date  of  the  release 
of  this  Order. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quahfied  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  pubhc 
interest,  convenience,  and  necessity. 
Therefore,  the  apphcations  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Owen 
Broadcasting  Enterprises: 

a.  The  number,  identity  and  legal 
qualifications  of  the  officers  of  Owen 
Broadcasting  Enterprises; 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  complied  with  S  73.3514(a) 
of  the  Commission's  Rules;  and 

c.  In  light  of  the  e\'idence  adduced 
pursuant  to  the  foregoing  issues,  the 


'  The  application  form  no  longer  requires  a 
corporate  applicant  to  disclose  its  state  of 
incorporation.  Because  Dennis  Owen  lives  in 
Tennessee,  it  has  been  assumed  that  the 
corporation  is  a  Tennessee  corporation 
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effect  of  any  omissions  on  the 
applicant's  basic  of  comparative 

qualifications. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  IS  further  ordered.  That  Owen 
shall  submit,  pursuant  to  §  73.682(a)(15) 
of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  [udge 
within  20  days  after  the  date  of  release 
of  th;s  Order,  an  appropriate  engineering 
amendmtnt  to  correct  the  aural  effective 
radiated  power 

9  It  IS  further  ordered.  That,  Owen 
shall  submit,  pursuant  to  5  73.685  (e)  and 
(f)  of  the  Commission's  Rules,  an 
appropriate  engineering  amendment  to 
verify  the  nature  of  the  proposed 
electrical  and  mechanical  beam  tilt 
within  20  days  after  the  date  of  release 
of  this  Order  to  the  presiding 
Administrative  Law  judge 

10.  It  is  furthur  ordered.  That  Owfn 
Broadcasting  Enterprises  shall  subnut 
the  particulars  for  answering  "yes"  to 
Section  II,  Question  9.  FCC  Form  301.  to 
the  presiding  .Administrative  Law  judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

11   I'  IS  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(cl  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailmg 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  f-r  t'ne  hearing  and  to  present 
evidence  on  the  issues  specified  m  this 
Order. 

12.  It  is  further  ordered.  That  the 
applicants  here'n  shall,  pursuant  to 
Section  311!A);2!  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission  s  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescrbed  m  such  Rule,  and 
shall  advise  the  Commiss-on  of  the 
pubiication  of  such  not.t  e  as  required  by 
§  73.3594(g]  of  the  Rules. 

FedT.ii  Communications  Commissjoo. 

Roy  I.  Stewart, 

Chief.  Video  Sen'.ces  Dn  ision.  Mass  Medio 
Bureau 

(FR  Dot  8J  *M-S  File>l4-n-»3,  e«  jml 
BILUNG  CODE  6712-01-M 


[MM  Docket  No.  83-338,  Fll«  No.  BPCT- 
820928KF;«tC.] 

Cape  Coral  Broadcast  Procluctfon  and 
Management  Corp.,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  issues 

Hearing  Designation  Order 

Adopted;  March  31.  1983. 
R^I,MSPd:  .April  7,  1983. 

In  re  .Applications  of  Cape  Coral 
Broadcast  Production  and  Management 
Corporation,  Cape  Coral,  Florida.  MM 
Docket  No.  83-338,  File  No.  BPCT- 
820928KF;  Ronald  H.  Kays,  and  Peter  \\. 
K.  Tan.  et.  al.  d/b/a,  Florida  Family 
Broadcasting.  Ltd.,  Cape  Coral,  Florida, 
MM  Docket  No.  83-339,  File  No.  BPCT- 
fl21103KG:  South  |ersev  Radio,  Inc.. 
Cape  Coral,  Florida.  MM  Docket  No.  83- 
340.  File  No  BPCT-821124KF;  Harry  C. 
Powell,  Ir  d/h/'a/.  Powell  Broadcasting 
Company.  Cape  Coral,  Florida,  M.V1 
Docket  No,  83-341.  File  No.  BPC'I - 
82n24KG;  Coastal  Teierastmg 
Corporation,  Cape  Coral,  Florida.  M.M 
Docket  No.  83-342,  File  No.  BPCT- 
8211 20KE,  and  Florida  Metro 
Broadcasting.  Inc..  Cape  C.ira!.  Florida. 
MM  Docket  No  83-343.  File  No  BPCT- 
82112f.KF.  For  Construction  Pfrmit, 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
36.  Cape  Coral,  Florida.' 

2.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Cape  Coral  Broadcast 
Production  and  Management 
Corporation.  South  jersey  Radio  Inc. 
and  Coastal  Telecasting  Corporation 
would  not  each  constitute  a  hazard  to 
air  naviation.  An  appropriate  issue  will 
be  specified,^ 

3.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Powell  Broadcasting  Co.  indicate  that 
there  would  be  a  significant  difference 
in  the  size  of  the  area  and  population 
that  it  proposes  to  serve  and  the  size  of 
the  areas  and  populations  that  the  other 
applicants  propose  to  serve. 
Consequently,  for  the  purposes  of 
comparison,  the  areas  and  populations 


'South  Jersey  Radio.  Inc   filed  a    Petition  for 
Leave  lo  Amend"  on  March  18.  1983.  accompanit-d 
by  an  amendment  updatiriij  information  concerning 
a  pending  application  at  Brunswick.  CeorRia 
Inasmuch  as  the  information  is  required  byf  1  65  of 
the  CommiMion'i  Rules,  the  petition  i»  herei^y 
granted  and  the  amendment  is  accepted 

■The  Commission  is  nut  m  receipt  of  the  Federal 
Avuiiion  Administration  t  sliidies  for  Cape  Coral 
Br  jadcast  5  tower  and  South  Jprsey  Radio.  Inc.  s 
tower. 


which  would  be  within  the  predicted  64 
dBu  (G'-ade  B)  contour,  together  with  the 
availahi'ity  of  other  television  service  of 
64  dBi!   t  ,rade  B)  or  greater  intensify, 
will  be  considered  under  the  standard 
compat.it'.ve  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

Cape  Coral  Broadcast  Production  and 
Management  Corporadon  (CCB) 

4.  CCB's  application  indicates  that 
construction  of  the  station  would 
constitute  a  major  environmental  action 
within  the  meaning  of  Section  1,1305  of 
the  Commission's  Rules.  The  applicant, 
however,  has  not  submitted  an 
environmental  narrative  statement 
which  contains  all  of  the  information 
required  by  Section  1,1311  of  the  Rules. 
CCB  will,  therefore,  be  required  to 
submit  to  the  presidii:g  Administrative 
Law  ]udge,  within  20  da>s  of  the  dale  of 
release  of  this  Order,  an  environmental 
narrative  statement  which  complies 
with  Section  1.1311  of  the  Commission's 
Rules. 

5.  Fxcept  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  :s 
unable  to  make  the  statutory  finding 
that  thi  ir  grant  will  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
design, it"d  fur  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
beliiw. 

6.  Ai.i.oidinglv.  it  is  c"-<icrfd,  Tli.i'. 
pursu.int  to  Section  309'e)  of  the 
Communications  Act  of  1934,  as 
amendrd.  the  appiicu!i'''ns  are 
design.ited  for  heann'.^  :n  a  consolidated 
proceeding,  to  be  hehi  'lef  're  an 
Administrative  Law  judg'-  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  followirg  issues: 

1   To  dilfTmine,  with  respect  to  Cape 
Cor.d  Broadcast  F^roduction  and 
Management  Corporation,  South  jersey 
Radio,  Inc.  and  Coastal  Telecasting 
Corporation,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That,  Cape 
Coral  Broadi  ast  Production  and 
Management  Corporation  shall  submit 


UMI 
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an  environmental  narrative  statement 
which  contains  the  infonnation  required 
by  S  1.1311  of  the  Rules  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

8.  It  is  further  ordered  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

y.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
§  1.221(c]  of  the  Commisaion's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
oppear  on  the  date  fiiied  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herem  shall,  pursuant  to 
Section  311(aX2)  of  the  Communications 
,\ct  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(gJ  of  the  Rules. 
Federal  Communications  Commissioo. 
Roy  |.  Stewart, 

ChJef.  Video  Services  Division,  Mass  Media 
Rarfou. 


|FR  Doc.  8d-)MM  Filtid  4-11-83:  8:45  am| 
BtajNO  CODE  szia-ovii 


!  CC  Dockat  No.  83-316.  FU*  No.  26086-CL- 
P-(9)-82] 

Cellular  Conwmmtortlons  of  Cincinnati, 
inc.,  et  al.;  Designating  Applications 
for  Consolidatad  Hearing  on  Stated 
Issues 

In  re  Applications  of  Cellular 
Communica lions  of  Cincinnati,  Inc. 
Cellular  Mobile  Systems  of  Ohio.  Inc.. 
Metro  Mobile  Cts,  Richard  L  Plessinger 
d-b.a.  Miami  Valley  Radiotelephone, 
Midwest  Mobilephone  Corporation.  CC 
Docket  No.  83-316,  File  No.  26G86-CL-P- 
(m)-82;  File  No.  26180-CL-P-{6)-82;  File 
No.  26068-CL-P-{7}-«2;  File  No.  26114- 
CL-P-{4}-82;  File  No.  26044-CL-P-(7)- 
82;  For  a  construction  permit  to  establish 
d  cellular  system  to  operate  on 
frequency  block  A  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications'Service  to  serve 
thd  Cincinnati.  Ohio-Kentucky-Indiana. 
Standard  Metropolitan  Statistical  Area. 

Memorandum  Opiiiiaii  and  Oidsr 
Designatiiig  Appficatkms  for  Hearing 

Adopted  March  24, 1983. 
Released  April  1, 1983. 


1.  Presently  before  the  Chiet  Common 
Carrier  Bureau,  acting  under  delegated 
authority,  are:  (a)  The  captioned 
applications  of  Cellular 
Communications  of  Cincinnati,  Inc. 
(CCCI),  Cellular  Mobile  Systems  of 
Ohio,  Inc.  (CMSl,  Metro  Mobile  CTS 
(Metro  Mobile).  Richard  L  Plessinger  d/ 
b/a/  Miami  Valley  Radiotelephone 
[Miami  Valley)  and  Midwest 
Mobilephone  Corporation  (Midwest)  to 
construct  cellular  radio  systems  to  serve 
the  Cincinnati,  OH-KY-IN.  Standard 
Metropolitan  Statistical  Area  (SMSA); 
and  (b)  various  motions,  petitions, 
pleadings  and  amendments  related  to 
the  applications.' 

2.  As  discussed  below,  we  find  that 
the  petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  These 
applications  are  electrically  mutually 
exclusive  and,  accordingly,  we  are 
designating  them  for  a  comparative 
hearing  in  accordance  with  the 
Commission's  special  bearing 
procedures  for  cellular  radio 
applications  announced  in  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  79-318.  86  FCC  2d  489  (1981), 
modified.  89  FCC  2d  58  (1982).  further 
modified  90  FCC  2d  571  (1982).  We  are 
also  requiring  the  applications  to  be 
amended,  as  set  forth  below. 

CCCI  Application 

3.  Financial  Qualifications.  Midwest, 
Metro  Mobile  and  CMS  filed  petitions  to 
deny  CCCTs  appHcation.  All  the 
petitioners  argue  that  CCCI  is  not 
financially  qualified.  In  the  apphcation, 
CCCI  estimates  its  construction  costs  to 
be  $4,553,000,  and  its  first  year  operating 
expenses,  excluding  interest,  to  be  an 
additional  $1,011,000,  totaling  $5,564,000. 
To  meet  these  costs,  CCCI  relies  upon 
one  or  more  of  the  following  (a)  private 
equity  funds  from  Western  Union 
Telegraph  Co.  (WJ)  and  four  other 
investors  for  approximately  $5  million; 
(b)  a  letter  of  credit  from  Citibank,  N.A. 
for  $7,500,000;  (c)  an  equipment 
financmg  option  from  General  Electric 
Credit  Corporation  (GECC);  and  (d)  an 
offer  by  Shearson/American  Express 
fShearson)  to  secure  sufficient  funds  to 
finance  the  entire  project. 

4.  The  petitioners  argue  that  CCCI  has 
underestimated  its  cost;  that  the  equity 
investments  do  not  provide  adequate 
assurance  tiiat  the  funds  will  be 
available;  that  Citibanks  letter  of  credit 


and  GECC's  equipment  financing  option 
do  not  provide  sufficient  detail;  and  that 
the  Shearson  letter  is  a  mere  offer  to 
raise  capital.  CMS  also  argues  that 
CCCI  failed  to  provide  sufficient  detail 
concerning  its  preoperating  and  first 
year  operating  expenses. 

5.  CCQ  responds  that  it  did  not 
include  interest  expense  in  its  cost 
projections  because  the  precise  mix  of 
equity  and  debt  of  its  financing  is 
uncertain  at  this  time.  In  any  event, 
CCa  argues  that  it  has  demonstrated 
more  than  sufficient  funds  to  cover  its 
financing  costs  indudiog  whatever 
interest  expense  may  accrue.  With 
respect  to  its  proposed  sources  of  funds, 
CCCI  argues  that  the  petitions  point  out 
only  technical  flaws  in  its  fimandal 
arrangements  and  that  its  financial 
showing  is  unassailable  on  the  merits. 
CCCI  argues  that  notwithstanding  the 
fact  that  the  Citibank  letter  did  not 
specify  the  particular  terms  of  the 
arrangement,  the  Qtibank  letter 
provides  reasonable  assurance  of  the 
funds,  based  on  pertinent  judicial  and 
Conunission  precedent  CCQ  also 
contends  that  its  private  equity 
placement  should  be  credited  for  $5  ^ 

million  because  each  shareholder 
specified  the  amount  of  the  commitment 
and  has  established  its  ability  to  meet 
the  commitment.  CCQ  further  responds 
that  the  Shearson  letter  provides 
reasonable  assurance  of  those  funds 
because  Shearson  provided  its  expert 
opinion  that  the  necessary  funds  will  be 
available  and  because  Shearson  offered 
to  manage  the  underwriting. 

6.  After  carefully  reviewing  the  CCCI 
application  and  the  related  pleadings, 
we  conclude  that  CCCI  is  financially 
qualified  to  construct  and  operate  the 
proposed  facility.  CCCI  proposes  four 
sources  of  fimds:  private  equity, 
Shearson  offering.  Citibank  loan,  and 
GECC  equipment  lease.  Of  those 
sources,  we  find  that  CCCI  has 
demonstrated  reasonable  assurance  that 
the  private  equity  financing  and  GECC 
equipment  lease  will  be  available.  These 
sums  are  sufficient  to  cover  the 
projected  construction  and  operation 
costs  ' 

7.  Private  Equity  Funding.  CCCI 
projects  that  it  will  be  able  to  raise 
approximately  $5  milUon  in  additional 
shareholder  equity  ftom  five  investors 
that  are  currently  investors  in  its  parent. 
Cellular  Communications,  Inc.  Western 
Union  (WU)  will  contribute  $1.7  million. 


'  Two  applications  were  also  filed  reqoegting  the 
wireline  allocatian  (frequency  block  B)  in  this 
SMSA.  The  two  applicants  have  filed  a  settlement 
agreement  for  this  SMSA.  See  Public  Notice,  Mimeo 
1437,  Report  No.  d^ll.  released  December  17, 1982. 
We  Hill  consider  the  wireline  allocation  in  a 
separate  order. 


'We  are  nol  persuaded  by  Midwest's  argument 
that  CCCI's  costs  are  understated.  Midwest  has  nc: 
damointrated  thiil  CCCTs  coats  an  imreasonable 
on  their  face  See  Advanced  Mobile  Plwa*  Service. 
Inc..  el  al.  lOucago  Ordeii,  H  FCC  2d  512.  518 
(1982). 
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WU  plans  to  finance  its  commitment  by 
a  loan  from  Manufacturers  Hanover 
Trust  Company  and  provides  a  letter 
from  the  bank  confirming  this 
commitment.  The  interest  rate  (prime), 
and  repayment  terms  are  contained  in 
the  letter.  No  collateral  is  anticipated. 
Under  applicable  precedent,  this  letter  is 
acceptable  as  reasonable  assurance  of 
these  funds.  See  Multi-State 
Communications.  Inc.  v.  FCC  (Mult i- 
StateJ.  590 F.2d  1117 (DC.  Cir.  1978). 
cert  denied.  440  U.S.  959  (1979);  See  also 
Peoples  Broadcasting  Corporation,  et  al. 
(Peoples).  68  FCC  2d  1569,  1574-75 
(1978);  Merrimack  Valley  Broadcasting, 
Inc..  (Merrimack).  82  FCC  2d  166,  174-75 
(1980).  Sidney  R  Knafel  will  contribute 
$317,000  and  Susan  B.  Knafel  as 
custodian  for  Douglas  and  Andrew  G 
Knafel  will  contribute  $318,000.  These 
commitments  are  both  financed  by 
Citibank,  N.A.,  and  are  in  accordance 
with  Peoples,  supra,  and  Merrimack, 
supra.  Alan  Patricof  Associates,  Inc. 
(.\P.\]  will  contribute  $1,968,000.  APA  is 
a  ventiire  capital  firm  that  has  been 
making  venture  capital  investments 
since  1969.  Currently,  APA  manages  tvvj 
pools  of  capital:  Excelsior  Fund  and  53rd 
Street  Ventures,  Inc.  Excelsior  Fund  is  a 
$25,650,000  venture  capital  firm'  53rd 
Street  is  a  Small  Business  Investment 
Company  with  net  total  assets  of  S3.0 
milhon.  Since  the  assets  of  these  funds 
are  vastly  in  excess  of  the  amount 
committed,  we  find  that  CCCI  has 
adequately  demonstrated  the 
availability  of  this  equity  funding  See 
Tel  Page  Corporation  of  Wisconsin  (Tel- 
Page).  74  FCC  2d  370.  374  [1979],  and  the 
cases  cited  therein.  Finally.  Venrock 
Associates  will  contribute 
approximately  $633,500.  Venrock 
Associates  is  a  venture  capital  hmited 
partnership  formed  by  the  Rockefeller 
Family,  with  funds  of  $20  million 
available  for  investment.  CCCI  provides 
a  letter  from  Chase  Manhattan  Bank, 
N.A.,  the  custodian  for  this  fund 
verifying  that  the  $20  million  is 
comprised  of  Marketable  Securities  for 
which  there  is  a  ready  market  Under 
applicable  precedent,  this 
demonstration  is  acceptable  as 
reasonable  assurance  of  these  funds 
See  Tel-Page,  supra:  Merir^aik,  si.p.'-a: 
Peoples,  supra.  In  summary.  CCCI  has 
adequately  demonstrated  that  it  will 
have  approximately  $5  million  avnilahle 
from  its  private  equity  funding. 

8.  Shearson  Offering  CCCI  provides  a 
letter  from  Shearson  which  indicates 
that  it  will  undertable  a  program  to 
secure  $7,500,000  for  CCCI  s  Cincinnati 
cellular  system.  The  letter  indicates  that 
based  on  its  past  business  dealings  with 
CCCI's  principals  and  its  experience  in 


raising  capital  for  public  and  private 
firms,  Shearson  believes  that  "funds  for 
financing  the  CCCI  system  will  be 
available  on  reasonable  and  equitable 
terms."  After  carefully  reviewing  the 
material  provided,  we  cannot  credit 
CCCI  with  the  Shearson  Offering.  The 
Shearson  letter  does  not  provide  any 
terms  or  details  of  the  offering,  nor  does 
It  indicate  whether  the  financing  will  be 
a  public  or  private  offer,  or  will  be  debt 
or  equity.  Further,  the  letter  fails  to  state 
whether  Shearson  has  any  specific 
experience  managing  underwritings  for 
CCCI  or  its  principals.  Lacking  these 
particulars,  the  letter  does  not  meet  the 
standards  established  by  the 
Commission  in  the  Chicago  Order,  sup.ra 
note  2.  at  para.  10-12.  Accordingly,  we 
find  that  CCCI  did  not  submit  sufficient 
information  for  us  to  determine  whether 
this  letter  provides  reasonable 
assurance  of  the  funds.  * 

9  Citibank  letter  CCCI  provides  a 
letter  from  Citibank  extending  credit  fur 
$7. 500, OCX)  provided  that  all  Citibank 
credit  criteria  are  met.  The  letter 
indicates  that  the  pricing,  the  terms,  and 
the  amortization  schedule  will  be 
contingent  upon  the  credit  C(jndi!i<ins 
prevailing  at  the  time  of  the 
commitment,  and  that  a  security  interest 
of  the  assets  of  the  company  will  be 
required.  After  reviewing  the  letter  of 
credit  from  Citib.ink  we  conclude  th.it 
this  letter  does  nut  provide  reasonable 
assurance  of  the  funds.  Although  exact 
details  such  as  interest  rates  and 
payment  terms  are  nut  absolutely 
required,  the  applicant  must  submit 
sufficient  information  fur  the 
Commission  to  make  its  reasonable 
assurance  determination.  See  Multi- 
State,  supra.  CCCI  admits  that  the 
Citibank  letter  does  not  specify  any  of 
the  essential  terms  of  the  loan,  with  the 
exception  of  the  collateral  requirements 
Under  these  circumstances,  we  cannot 
conclude  that  the  Citibank  loan  provides 
reasonable  assurance  See  Advanced 
Mobile  Phone  Service.  Inc.,  et  al. 
[Philadelphia  Order).  CC  Mimeo  1882, 
released  January  21,  1983,  at  para.  6.' 
10  CE  Equipment  Lease.  CCCI  has 
also  obtained  an  equipment  financing 
lease  commitment  from  GECC,  whereby 
GECC  will  lease  to  CCCI  the  necessary 
base  station  and  switching  equipment 
for  the  Cincinnati  cellular  system  for 
five  years,  with  an  option  to  purchase 
the  equipment  at  the  end  of  the  five  year 


lease  term.  According  to  a  letter  from 
GECC,  which  was  contained  in  Exhibit 
S-11  of  the  application,  the  exact  terms 
of  the  lease  are  contingent  on  the  credit 
conditions  prevailing  at  the  time  of  the 
lease,  however,  the  parties  anticipate 
that  the  monthly  "rental"  fee  will  be 
$81,638,  and  that  GECC  will  require  a 
security  interest  in  the  assets  of  CCCI  as 
collateral  for  the  lease.  The  effect  of  this 
transaction  on  CCCI's  cost  projections 
will  be  to  reduce  CCCI's  capital 
investment  for  equipment  from 
$4,553,000  to  $612,000"and  raise  its 
monthly  expenses  by  $81,638  per  month 
for  24  months.* Thus,  assuming  that 
CCCI  chooses  to  rely  on  the  GECC 
equipment  financing,  it  will  incur 
equipment  expenses  of  $1,959,312,  in 
addition  to  the  $1,011,000  in  expenses 
that  it  has  already  projected,  and 
$612,000  for  other  construction  costs. 
CCCI  will  need,  therefore,  an  estimated 
$3,582,312  to  construct  and  operate  its 
proposed  Cincinnati  system. 

11.  After  carefully  reviewing  the 
material  presented,  we  conclude  that 
V.C.Cl  is  financially  qualified.  The  GCCC 
letter  contains  sufficient  detail  to 
provide  reasonable  assurance  of  this 
equipment  financing  transaction.  The 
interest  rate,  repayment  terms,  and 
collateral  requirements  are  provided  in 
this  letter.  CCCI  has  also  demonstrated 
that  it  will  have  approximately  $5 
million  available  from  its  private  equity 
funding  to  meet  the  remaining  projected 
expenses  of  $3,582,312.  Accordingly,  we 
conclude  that  CCCI  has  sufficient 
resources  available  to  construct  and 
operate  its  proposed  Cincinnati  system 

12.  Extension  of  OGSA.  CCCI's 
Cellular  Geographic  Service  Area 
(OGSA)  and  several  of  its  39  dBu 
contours  extend  beyond  the  Cincinnati 
SMSA.  Midwest  argues  that  these 
extensions  are  more  than  de  mir.imis 
and.  thus,  violate  the  cellular  rules. 
CCCI  responds  that  its  extensions  were 
necessary  to  cover  the  northern  portion 
o(  the  Cincinnati  SMSA,  and  it  is  using 
directionalized  antennas  to  minimize  the 
extensions 

13.  We  have  carefully  reviewed  the 
maps  submitted  with  the  application, 
and  we  conclude  that  CCCI's  OGSA 
extensions  are  de  minimis.  Four  of 
CCCI's  sites  extend  unto  the  adjacent 


'CIX;!  jjoes  togredt  li,ri)(lh8  in  rfs.ii'rlinji  thdl  the 
mstanl  situation  is  very  Siirildr  to  the  fnctn  in  M.i'l. 
Stale  We  disdyrrc   In  V/:./';  Stole,  the  bank  letter 
contained  the  (jeneral  terms  of  the  loan  Although 
the  .Mult:  Stjlf  letter  indicated  that  these  terms 
were  tentative,  these  terms  were  explained  in  great 
detail  In  the  instant  situaliun.  no  term*  whatsoever 
are  provided 


*Wh  arc  including  24  months  of  equipment  lease 
tvpenses  to  cover  both  the  period  of  construclinn 
(assumed  to  be  one  year)  and  CCCI's  first  year  uf 
operation  We  have  not  considered  the  equipment 
lease  expenses  after  the  first  year  of  operation 
based  on  our  prior  decision  in  Advanced  Mobile 
Phone  Service.  Inc  et  al.  (Buffalo  Order),  CC  Mimeu 
1320.  released  December  14.  1982.  at  paras  16-18.  in 
which  the  Bureau  concluded  that  it  would  not  be 
necessary  to  inquire  whether  a  cellular  applicant 
will  be  able  to  operate  beyond  one  year. 
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SMSA  by  less  than  5%.  The  Colemain 
Township  site  extends  6%,  Ae  Florence 
site  extends  8.5%,  and  Logan  Township 
extends  10°^  into  the  ad)acent  SMSA. 
These  extensions  do  not  go  into  another 
central  SMSA.  While  several  of  the 
contours  do  extend  into  the  Hamilton- 
Middleton  SMSA,*neith«-  of  these 
cities,  itself,  is  covered  by  these 
extensions.  Accordingly,  it  does  not 
appear  that  CCCI's  extensions  were 
designed  to  cover  this  market  area. 
Based  on  the  small  percentage  of 
overlap  and  the  absence  of  any 
evidence  of  intent  to  serve  a  population 
center  in  another  SMSA,  we  conclude 
that  CCCI's  proposal  fully  complies  with 
Section  22.903  of  the  rules.  See 
Philadelphia  Order,  supra.* 

14.  Eligibility.  Midwest  argues  that 
CCCI  is  ineligible  to  hold  a  license  for 
the  nonwireline  frequencies  because  it  is 
partially  owned  by  Western  Union, 
which  is  a  specialized  common  carrier. 
Midwest  contends  that  specialized 
common  carriers  should  be  considered 
wireline  carriers.  This  argument  is 
without  merit.  In  Xerox  Corp.,  90  FCC  2d 
547,  550-554  (1982),  the  Conmiission 
examined  this  issue  in  connection  with  a 
proposed  transfer  of  control  of  mobile 
radio  facilities  of  a  nonwireline  carrier 
to  a  specialized  common  carrier  and 
determined  that  specialized  common 
carriers  are  nonwireline  carriers. 

See  also  Cellular  Mobile  Systems  of 
fiuliana.  Inc..  et  al.  (Indianapolis  and 
Milwaukee  Order).  FCC  83-70,  released 
Mn.rrh  3, 19a3.'  We  conclude  therefore 
that  WU's  ownership  interest  in  CCCI 
does  not  make  CCCI  ineligible  for  a 
nonwireline  froqiiency  " 

15.  Ratios  Mid  west  argues  that  CCCI's 
P'^oposed  rates  are  ron-cornpensatory. 
Mi  kvest  bases  this  arpi;ment  on  its 
earlier  contention  that  CCCI  has 


Hamilton  M'ddS^-'nr.  is  d  stftoiidary  SMSA. 

"MidAPSl  als(j  (ijiitends  U.ri!  CCCI  has  proposed 
rin  insullic-.iT.I  number  of  'ihanm-ls  for  the  proposed 
Hr.idp  cif  service-  Ti-is  iiili-x.^tum  hds  been 
di!p(|iiati'lv  a:is-wi.Ted  by  CCCI. 

'  \\\    :'-'   '••'gHg?s  in  me>s*ijiH  tplpcf.iph  -iervice 
1  !>■«€•. .  •'  e  ijiiliiiar  .)'.icr:i:;er,  sur!i  ciiniers  are 

o.iisiii^T  ■-'  :  niv.Vtfhne  cameras.  C:jr::pnre 
8§  7.2.9i>a(li)  ..nd  .;:;  501!.:)  with  §  22.501  hi  and  (kl 
Sep  diso  .Xerux  Corp..  supm.  dt  .154. 

"Midwe?^t  also  ar^'Jos  that  CCCI  is  no!  Irsally 
(jiialif.,-<.i  bfc.iusc  i;  IS  not  yei  ri-j!istn>d  to  do 
IjusiiTS.'-.  in  Indiana.  KentuiKy  or  Ohio,  and  because 
CCC!  .:ommit;ea  an  error  on  its  application 
i;"nc';rnin(!  its  i orpora'c  strurtu."-*!.  We  will  not 
di'!,i»nale  I'sue"  rnncerning  these  matters  based 
iipon  thi"  allixalions  suiimilted  here.  CCCU's 
ippliration  error  was  insubstanliai  and  obvious  on 
Ms  irti.e  Any  i  orpnrate  law  problems  thai  were 
raised  aie  readily  rorrectable  If  these  states  take 
action  or  determine  that  slate  law  has  t)een 
viplated.  the  Commission  will  review  the  relevance 
of  '.hat  action  al  an  appropriate  time.  See  Advanced 
.Mobile  Phooe  Service.  Inc..  el  al.  (New  York  City 
O'ller).  CC  Mimeo  2418.  releascnl  February  13. 1982. 
at  para.  33. 


underestimated  its  construction  and 
operating  costs.  We  find  this  argument 
to  be  without  merit.  The  rates  charged  to 
the  pubUc  are  a  state  matter,  rather  than 
within  the  jurisdiction  of  the 
Commission  when  the  service  is 
intrastate  or  falls  within  the  local 
exchange  service  exemption  of  Section 
221(b)  of  the  Communications  Act  of 
1934,  as  amended.  See  generally 
Morrison  Radio  Relay  Corp..  31  FCC  2d 
612  (1971).  In  addition,  as  expressed 
earher.  Midwest  has  not  demonstrated 
that  CCCI's  costs  are  unreasonable  on 
their  face.  See  note  2,  supra.  • 

Metro  Mobile  Application 

16.  CMS,  Midwest  and  CCCI  filed 
petitions  against  the  Metro  Mobile 
application.  The  petitioners  argue  that 
Metro  Mobile  has  not  demonstrated  site 
availability  and  is  not  financially 
qualified.  Midwest  also  argues  that 
Metro  Mobile's  CGSA  improperly 
extends  beyond  the  Cincinnati  SMSA. 

CMS  claims  that  Metro  Mobile  has 
not  provided  its  criteria  for  system 
expansion  and  criticizes  Metro  Mobile's 
maintenance  proposals.'" 

17.  Site  Availability.  We  find  that 
Metro  Mobile  has  adequately 
demonstrated  site  availability.  An 
applicant  need  not  have  a  binding 
agreement  or  absolute  assurance  of  the 
availability  of  a  proposed  site,  but 
rather  must  show  that  it  has  obtained 
reasonable  assurance  that  its  proposed 
site  will  be  available.  See  Alabama 
Citizens  for  Respon-iive  Public 
Te'evi.'iion.  Inc.  (Alabama  Citzcr.s).  59 
FCC  Zd  1  (i97C|.  Ir.  the  application  Metro 
Mobile  indicates  that  it  has  received  a 
comTnitmenl  to  lease  or  to  negotiate  a 
lease  for  each  of  its  cell  sites.  On  July 
29,  1982,  Metro  Mobile  submitted  an 
amendmen;  containing  written  evidence 
of  site  avail.ihility.'-  With  the  exception 
of  the  letler  fur  Site  3,  for  which  a  new- 
site  w;is  negotiated  after  the  filing  date 


because  the  original  site  was  lost, '^  each 
of  these  letters  was  executed  prior  to  the 
June  7, 1982  filing  date.  Further,  none  of 
the  petitioners  demonstrated  that  any  of 
Metro  Mobile's  sites  is  not  available. 
Based  on  these  circumstances,  we  find 
no  reason  to  designate  a  site  availability 
issue. 

18.  Financial  Qualifications.  Metro 
Mobile  estimates  its  construction  costs 
and  first  year  operating  expenses  for 
Cincinnati  to  be  $8,355,682.  Metro 
Mobiles  aggregate  construction  costs 
and  operating  expenses  for  its  nine  top- 
30  applications  (Cincinnati,  Miami, 
Minneapolis,  San  Diego.  Phoenix, 
Tampa.  Denver,  Kansas  City  and 
Houston)  are  $99,264,429.  To  finance 
these  commitments,  Metro  Mobile  relies 
upon  a  loan  for  $115  million  from  the 
First  National  Bank  of  Chicago  (First 
National).  The  Bureau  examined  this 
financing  arrangement  in  Cellcom,  Inc. 
et  al,  [Minneapolis  Order),  CC  Mimeo 
1573,  released  December  30. 1982,  and 
found  that  Metro  Mobile  had 
demonstrated  reasonable  assurance  of 
availability  of  the  First  National  loan  to 
finance  its  nine  cellular  applications 
including  the  Cinciimati  proposal. 
Accordingly,  we  Tmd  Metro  Mobile  to  be 
financially  qualified  to  construct  and 
operate  its  Cincinnati  proposal." 

19.  CGSA  Extension.  Metro  Mobile's 
CGSA  extends  into  the  adjacent 
Hamilton-Middletown,  Ohio,  SMSA. 
Midwest  alleges  that  Metro  Mobile  has 
not  demonstrated  that  this  extension  is 
de  minimis.  Metro  Mobile  responded 
that  its  intrusion  into  Hamilton  is  so 
slight  that  It  is  dv  minimis  per  se  and 
that  It  has  used  a  highly  directionaliztd 
antenna  a.med  dway  from  Hamilton  to 
minimize  any  interference  potential.  The 
staff  has  evaluated  Metro  Mobile's 
enKineering  anaivsis  and  has  found  that 
this  extension  covers  less  than  one 
square  mile  Clearly,  this  extension. 


'Further,  asriuming  identical  usage  by 
siibsi.rr-crs.  CCCIs  priposed  monlhly  charges  are 
luftner '.h.An  thi>sc  of  ^!ldwHSI, 

'°CCC1  al.sn  <  riiinzes  ai:  rf  the  applinints, 
includ'nj!  Metro  .Mobile,  for  i'diijic  to  fiie  a  separate 
Form  401  appln  atum  for  ("a.;k  cell  site  and  for 
failure  to  ust  a  rrap  with  the  proper  scale 
|l;250.0(jOl.  These  arjiiimer's  are  frivolous  and 
insubstantial.  Thi'se  applicalions  contain  all 
essi'iitiai  irifoimalion  foridi  cell  sites.  Kiiriher.  lo 
avoid  unnecessarv  duplication,  common  5i-:ise 
diclHtiiS  that  information  common  to  ali  locations 
may  be  filed  on  one  Form  401  that  contains  the 
specific  information  for  each  site.  In  addition,  we 
have  exa.mined  each  of  the  applicants'  m.,ps  and  we 
find  them  to  hr  in  the  proper  scale  These  irgumenls 
raised  by  CCCI  are  tnvial  and  should  not  h.-»ve  been 
brought  k)efore  the  Commission. 

"This  amendment  was  accepted  as  minor 
because  it  did  not  modify  Metro  Mobile  s  proposal, 
but  rather  supphed  information  explaining  material 
already  contained  in  the  application. 


'-CCC1  ..Ibo  criticizes  .Metro  Mobile's 
demonstraluin  of  si'e  avdilahility  because  of  i  erlmn 
correspondence  with  the  Commission  in  which 
Metro  .Mobile  mstakenly  identified  /.a  iost  stir  as 
'site  12'    rather  lh.in   "site  3     T''ii5  a-Tiuinent  >s 
frivolou-'-   Metro  Mnbile's  error  appears  to  he 
typographical  in  nature,  and  in  no  wa>  reflects  on 
VIobile  Metrri  s  drmonstration  of  site  availahilny  or 
lis  technical  qualifir.itinns  Further.  Metro  Mobile 
claims  that  !r..,s  error  had  been  clanfied  prior  to  the 
filing  of  (■;CCI .«  protest. 

''CCCI  h.ts  „lso  f.iei'  a  Motion  lo  Strike  por'ions 
of  the  rrp\\  pleadnjlf  of  all  of  the  applicants. 
includ'Hii  M<  tro  Mofiiie.  dealing  with  financial 
qu.ilifKotiiins  CCCI  requests  that  we  not  consider 
arRumcr;;*  contained  in  the  replies  which  infer  to 
documents,  such  as  additional  bardi  letters,  which 
were  nttached  to  these  pleadings.  We  re|^-ct  this 
arsumepi    These  doiumenls  merely  provide 
additional  details  concerning  the  financial 
arranfjemenls  of  the  applicants  and  do  not  pr<'\ide 
any  new  sources  of  funds  or  modify  the  financial 
plans  .is  ( (inlaintd  in  the  application. 
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which  Metro  Mobile  has  justified  on  a 
engineering  basis,  is  de  minimis 

20,  Other  Matters.  CMS  argues  that 
Metro  Mobile  has  failed  to  provide  a 
proper  showing  of  its  projected  method 
of  system  expansion,  and  questions 
whether  Metro  Mobile's  proposed 
system  will  be  able  to  provide  adequate 
assurance  of  reliable  and  continuing 
service.  We  are  not  persuaded  by  the.se 
arguments.  Metro  Mobile's  apphcatmn 
adequately  explains  its  proposed 
method  for  system  expansion  and  the 
grade  of  service  criteria  to  be  applied 
(Fngineering  Exhibits  VIII  thru  X|   We 
find  this  showing  meets  the 
requirements  of  §  22.913(a)(4)  of  the 
rules.  We  further  find  that  Metro 
Mobile's  service  and  maintenance 
proposals  meet  the  basic  requirements 
of  our  rules.  See  Legal  Exhibits  7  and  8 
of  Metro  Mobile's  application.  These 
proposals  however,  may  be  examined  in 
the  comparative  portion  of  this 
proceeding  to  the  extent  they  are 
relevant  to  the  issues  designated  in  para 
48,  infra.  See  Minneapolis  Order,  supra. 
at  paras.  13-14. 

.Midwest  Application 

21.  Financial  Qualifications.  CMS. 
CCCI  and  Metro  Mobile  filed  petitions 
against  the  Midwest  application  All 
petitioners  argue  that  Midwest  is  not 
financially  qualified.  In  the  application, 
Midwest  estimates  the  cost  to  construct 
and  operate  the  Cincinnati  facility  to  be 
55.104,550.  Midwest  has  also  .ipplied  for 
cellular  service  in  Indianapolis  Midwest 
estimates  the  total  costs  for  its  two 
cellular  systems  to  be  $10.07:)  000  "  To 
meet  these  anticipated  costs  Midwest 
relies  upon:  (a)  a  private  eqiity 
commitment  of  $4  million  (S2  4  million 
allocated  to  Cincinnati),  from  Burr. 
F.gan.  Deleage  &  Company  (Burr);  (b)  a 
bank  loan  for  $35  5  million  (S2  million 
allocated  to  Cincinnati)  from  American 
Fletcher  National  Bank  (.American 
Fletcher);  and  (c)  first-year  revenues  of 
SJ.S^S.OOO  (Si. 227. 000  from  Cincinnati), 

22  The  petitioners  argue  that  Midwest 
has  understated  its  reoperating 
expenses:  that  Midwest  has 
overestimated  its  projected  revenues; 
that  the  Burr  commitment  is  inconsistent 


"S'jbspquenI  to  (He  filing  of  the  applications  for 
ihf  top  30  rrnrliets   ihe  nonwireline  applicants  in 
Indianapolis  propospd  a  setilcmpnl  whereby 
Cellular  Mohile  S\  stems  nf  Indiana.  Inc  (CMSI|, 
Weslel-lndidnapolis  Cornpany  and  Midwest  entoreil 
into  an  equal  partnership  that  will  prosecute  the 
CMSl  applicdtion   'he  Midwest  and  Weslel 
,ipplu,ations  will  be  withdrawn   The  partnership 
esiimates  its  construction  and  uperatinjij  expenses  in 
'.>f  $5  fiillion  According  to  the  partnership 
,igr..err,ent   Midwest  wil!  be  required  to  contribute 
up  to  Si  666867  Consequently  Midwest  »  financial 
requirement  for  its  two  proposals  is  S6.7  million. 
rather  ihan  SIO  million. 


and  confusing:  that  it  is  not  clear 
whether  Burr  has  sufficient  resources  to 
meet  its  equity  commitment;  and  that  it 
IS  questionable  whether  Midwest  will  be 
dtile  to  meet  the  conditions  contained  in 
the  bank  letter  from  American  Fletcher 

23  In  its  reply,  Midwest  admits  that 
Its  estimate  of  expenses  should  be 
raised  by  $403,900  to  account  for 
additional  preoperating  expenses 
Midwest  argues  that  its  revenue 
projections  should  be  considered 
because  they  are  grounded  on  the 
extensive  experience  of  its  financial 
advisers  and  are  well-supported,  that 
Burr  IS  one  of  the  nation's  largest 
venture  capital  firms;  and  that  Burr's 
assets  are  vastly  in  excess  of  the 
amount  committed.  Finally,  Midwest 
explains  in  detail  its  various  financial 
transactions  with  Burr  and  provides  a 
letter  from  American  Fletcher  further 
explaining  its  conditions  for  the  bank 
loan 

24  After  carefully  reviewing 
.Midwest's  financial  showing,  we 
conclude  that  Midwest  is  financiall.v 
qualified  to  construct  and  operate  the 
proposed  facility.  First,  Midwest  has 
adequately  demonstrated  reasonable 
assurant  e  that  the  loan  from  .American 
Fletcher  will  be  available.  The  bank 
letter,  which  was  providi>d  in  Kvhibit  ". 
Attachment  E  of  the  application, 
contains  all  essenli.il  terms,  including 
the  interest  rate  (1  K  'i  above  prune),  the 
repa>nient  terms,  and  the  collateral   In 
addition.  Midwest  has  provided  a 
second  bank  letter  explaining  in  detail 
the  conditions  attached  to  the  loan. 
L/'nder  applicable  precedent,  this  letter  is 
acceptable  as  reasonable  assurance  that 
this  bank  loan  will  be  available  to 
Midwest.  See  Multi-State,  supra. 

25,  We  also  conclude  that  Midwest 
has  adequatel>  demonstrated  that  the 
Burr  equity  t:ommitment  will  be 
available  Burr  has  indicated  that  it  will 
provide  $4  million  of  equity  financing 
(with  $2  4  million  allocated  to 
Cincinnati)  and  has  Outlined  the  details 
and  conditions  of  this  funding  The 
petitioners  question  whether  Burr  has 
sufficient  net  liquid  assets  available  to 
meet  its  commitment.  We  reject  this 
argument   As  explained  in  para   7. 
supra,  it  is  well  established  that  a  stock 
subscriber  is  not  required  to  submit  a 
detailed  showing  of  the  liquidity  of  its 
assets  where  those  assets  are  vastly  in 
excess  of  the  amount  comniited  to  the 
applicant.  Ste  TelePuge.  supra  Burr  is 
a  Boston.  Massachusetts,  venture  captial 
firm  that  is  one  of  the  cDiiniry's  largest 
venture  capital  firms   Burr  manages  six 
different  investment  pools,  which  are 
valued  at  over  $85  million  in  tot.il  assets 
and  over  $50  million  in  net  liquid  assets. 


Thus  is  is  not  necessary  for  Burr  to 
submit  a  detailed  showing 
demonstrating  that  it  wil  be  able  to  meet 
Its  $4  million  commitment  to  Midwest.  In 
addition,  Midwest  has  clarified  the 
details  of  its  equity  arrangement  with 
Burr  Accordingly,  we  conclude  that 
Midwest  has  adequately  demonstrated 
the  availability  of  its  equity  funding 

26.  To  summarize,  Midwest's  cost 
estimates  as  revised,  indicate  it  will 
need  $5,508,450  to  cover  the 
construction,  preoperational,  and  first 
year  operating  expenses  for  Cincinnati, 
However,  Midwest  has  demonstrated 
funds  available  of  only  $4.4  million, 
comprised  of  $2.4  million  from  Burr  and 
$2.0  million  from  American  Fletcher. 
Thus,  Midwest  has  a  shortfall  of  funds 
of  approximately  $1.1  million  for 
Cincinnati.  Nonetheless,  as  discussed  in 
note  12.  supra.  Midwest  has  entered  into 
a  settlement  in  Indianapolis  whereby 
Midwest  will  only  be  required  to 
contribute  $1,666,667.  It  is  reasonable  to 
assume  that  Midwest  will  have  $15 
million  excess  of  funds  from  its  bank 
loan  and  equity  funding  that  were 
originally  intended  to  finance  Midwest's 
Indianapolis  system  but  will  not  be 
necessary.  Because  the  letters  from 
.American  Fletcher  and  Burr  are  framed 
in  terms  of  Midwest's  overall  cellular 
commitments  allocated  between  two 
proposals,  rather  than  being  entirely 
separate  commitments  for  each  city,  we 
conclude  that  Midwest  will  be  able  to 
obtain  sufficient  funds  to  meet  its 
commitments  for  Cincinnati,  '' 
Accordingly,  we  will  not  designate"^ 
financial  qualifications  issue  However 
we  direct  Midwest  to  file  an  amendmeni 
wilh  the  Administrative  Law  judge  (.M,)] 
to  confirm  that  binds  from  American 
Fletcher  and  Burr  wil  be  available  for 
Midwest's  Cincinnati  system.  In  the 
event  that  sui;h  an  amendment  is  no! 
forthcoming,  the  ALj  is  empowered  to 
add  a  financial  qualifications  issue 

Z7.  Service  Contour  Exlensitms  Metro 
Mobile  argues  that  Midwest's 
application  violates  the  cellular  rules 
because  several  of  Midwest's  service 
contours  extind  be>ond  i*s  pni|  used 
OGSA"'    'Midwest  responds  that  its 


"Midwest  also  i^lies  on  first  year  revenufs  li> 
pruvide  additional  funds  for  its  celluLir  proposals, 
Ihe  petitioners  dispute  the  availability  of  these 
funds  Because  we  have  found  that  Midwest  h,i.s 
sufficient  resources  without  Ihis  revenue  pro|ei:li(>n. 
we  do  not  reach  this  question 

"Midwest  has  defined  its  0(;SA  to  lie 
miciminous  with  Ihe  Cini  innali  SMS,A 

''Metro  Mobile  arxues  that  Mid  west  is  violating 
§  22  W;i|a|  and  |d|  by  loi.iting  its  service  contours 
bevond  its  OC.SA   Neither  of  Ihe'sp  rule  sections 
,ip[jt,rs   Sec  lion  2:90;)|«|  prohibits  0<,S.\ 
.. ^tensions  beyond  the  boundaries  of  the  SMS,-\ 
except  where  the  extension  is  df  minimis  and  does 
not  jjo  uiii)  anothi-r  central  SMSA.  While  ths  secluii 
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service  contour  extensions  were 
necessary  in  order  to  fully  cover  the 
Cincinnati  SMSA;  that  it  is  not  claiming 
frequency  protection  or  comparative 
credit  for  areas  outside  the  SMSA;  and 
that  it  is  prepared  to  coordinate  the  use 
of  frequencies  with  adjacent  cellular 
systems. 

28.  After  reviewing  the  maps 
submitted  with  the  application  as  well 
as  Midwest's  explanation  for  its  system 
design,  we  conclude  that  Midwest's 
proposal  is  acceptable.  Midwest's 
extensions  are  as  follows:  Site  1  (8%); 
Site  2  (14%);  Site  3  (7%);  Site  4  (25%);  and 
Site  5  (9%). "  Sites  2,  3,  and  4  extend  into 
non-SMSA  areas,  and  Sites  1  and  5 
extend  into  the  Hamiltpn-Middleton 
secondary  SMSA;  however,  neither  city 
itself  is  covered  by  these  cells.  Based  on 
an  analysis  of  these  factors,  it  appears 
that  Midwest's  extensions  were  not 
designed  to  serve  a  population  center  in 
another  SMSA  outside  the  Cincinnati 
SMSA  and,  thus,  are  permissible.  With 
respect  to  Sites  1.  3  and  5,  this 
conclusion  is  based  on  the  small 
percentage  of  overlap  and  the  fact  that 
these  extensions  will  not  cover  either 
Hamilton-Middletown  or  the  other  major 
population  centers  in  this  general  area. 
We  are  allowing  the  extensions  for  Sites 
2  and  4  because  these  cell  sites  extend 
into  a  non-SMSA  area  and  the  overlap  is 
due  to  the  irregular  political  boundary 
line.  See  New  York  City  Order,  supra,  at 
para.  17.  In  addition.  Midwest  has 
agreed  to  coordinate  with  any  adjacent 
cellular  system.  Consequently,  it  is 
unlikely  that  these  extc-^ions  will  cause 
harmful  electrical  interference  or  a 
mutually  exclusive  situation  with 
adjacent  cellular  Ucensees,  if  there  ar 
any.  Accordingly,  we  will  not  require 
Midwest  to  amend  its  application. 
However,  Midwest  is  reminded  that 
aroas  outside  the  SMSA  are  irrelevant 
for  comparative  purposes  and  may  not 
be  served  in  a  manner  that  causes 
interference  to  the  services  of  the 
ultimate  licensees  in  these  areas.  See 
Indianapolis  and  Milwaukee  Order, 
supra,  at  n.4. 

29.  Site  Availability.  CCCI  argues  that 
Midwest  failed  to  demonstrate  site 
availability.  Without  citing  authority. 
CCCI  argues  that  in  order  to 
demonstrate  site  availability,  an 
applicant  must  submit  a  written  lease  or 


also  requires  service  contours  to  be  drawn  on  the 
map  of  the  OCSA,  this  requirement  doe»  not  impose 
the  restriction  suggested  by  Metro  Mobile.  Likewise, 
Section  22.903(d)  only  applies  when  an  existing 
cellular  licensee  requests  authority  to  change  an 
already  authorized  OGSA.  It  does  not  apply  to 
applications  for  new  cellular  facihties. 

"The  percentages  given  represent  the  area 
outside  the  SMSA  compared  to  the  area  of  the  site 
generating  the  extension. 


option  to  lease.  This  argument  is 
contrary  to  established  case  law.  As 
explained  in  para.  17.  supra,  an 
applicant  need  not  have  a  binding 
agreement  or  absolute  assurance  of  the 
availability  of  a  proposed  site,  but 
rather  must  show  that  it  has  obtained 
reasonable  assurance  that  its  proposed 
site  will  be  available.  Alabama  Citizens, 
supra.  Midwest's  submission  squarely 
meets  this  test. 

Miami  Valley  Application 

30.  CMS,  CCCI,  Midwest  and  Metro 
Mobile  filed  petitions  against  the  Miami 
Valley  application.  All  petitioners  argue 
that  Miami  Valley  is  not  financially 
qualified.  In  addition,  the  petitioners 
raise  various  technical  issues. 

31.  Financial  Qualifications.  In 
Exhibit  8  of  the  application,  Miami 
Valley  estimates  that  its  proposed 
system  will  cost  $1,785,300  to  construct 
and  $180,000  to  operate  for  one  year,  for 
a  total  of  $1,965,300.  To  finance  this 
proposal,  Miami  Valley  relies  upon  a 
barik  loan  of  $3  million  from  Second 
National  Bank  of  Hamilton,  Ohio 
(Second  National)  and  its  own  financial 
resources,  as  well  as  those  of  a  sister 
corporation,  Total  Communications.  Inc. 
(TCI). 

32.  The  petitioners  argue  that  the 
estimated  costs  are  grossly  understated 
and  that  the  letter  of  credit  should  not 
be  considered  because  it  fails  to  outline 
the  essential  details  of  the  loan.  The 
petitioners  also  attack  Miami  Valley's 
explanation  of  its  net  liquid  assets. 

33.  In  its  response  to  the  petitions. 
Miami  Valley  raises  its  estimate  of 
constructions  costs  of  $1,832,300  and  its 
estimated  expenses  to  $544,600.  Miami 
argues  that  these  increases  are  the  result 
of  inadvertent  errors  and  unexpected 
changes  in  prices  and  utility  rates  and, 
in  any  event,  are  easily  covered  by  its 
bank  loan.  Miami  also  argues  that 
certain  expenses  were  not  considered 
because  they  will  be  absorbed  by  Miami 
Valley's  existing  operations. 
Nevertheless,  Miami  developed  a  pro- 
rated estimate  of  these  expenses  of 
$38,600.  Miami  Valley  further  contends 
that  its  bank  letter  is  sufficient  to 
demonstrate  reasonable  assurance  of 
the  availability  of  the  $3  million  loan. 
However,  Miami  Valley  provides  a 
second  letter  from  Second  National 
which  explains  in  detail  the  anticipated 
terms  of  the  loan.  Miami  Valley  also 
submits  a  schedule  of  TCI's  marketable 
securities.  Based  on  the  foregoing, 
Miami  Valley  claims  to  have  $4,618,280 
available  to  meet  anticiapted  costs  and 
expenses  of  $2,415,500. 

34.  After  carefully  reviewing  Miami 
Valley's  financial  showing  and  the 


related  pleadings,  we  find  Miami  Valley 
to  be  financially  qualified  to  construct 
and  operate  its  proposed  cellular 
system.  Miami  Valley  provides  a  bank 
letter  from  Second  National  indicating 
extending  a  $3  million  line  of  credit.  This 
showing  has  been  supplemented  by  a 
second  letter  from  Second  National 
which  explains  that  the  term  of  the  loan 
is  five  years,  it  has  an  interest  rate  of  2% 
above  the  prime  rate,  and  it  contains  a 
notification  provision  in  accordance 
with  Section  22.917(e)  of  the  Rules. 
Under  applicable  precedent  Miami 
Valley  has  shown  reasonable  assurance 
that  this  loan  will  be  available  to  it.  See 
Multi-State,  supra.  This  $3  million 
commitment,  in  conjunction  with 
$1,618,278  in  net  liquid  assets. "is  more 
than  sufficient  resources  for  Miami 
Valley  to  finance  its  proposed  cellular 
system.  We  are,  however,  quite 
concerned  about  the  apparent 
unreliability  of  Miami  Valley's  initial 
cost  projections.  During  the  course  of 
this  proceeding  Miami  Valley  has 
increased  its  cost  projection  by 
approximately  23%.  Such  an  increase 
suggests  that  Miami  Valley  may  not 
have  been  careful  enough  in  formulating 
its  initial  financial  projections.  As  a 
result,  we  admonish  Miami  Valley  to  be 
more  careful  in  the  future  to  ensure  the 
accuracy  of  its  submissions  to  the 
Commission.'" 

35.  Site  Availability.  CCCI  argues  that 
Miami  Valley  has  not  demonstrated  site 
availability.  CCCI  points  out  minor 
discrepancies  in  the  leases  submitted 
with  the  application,  and  questions 
whether  certain  conditions  contained  in 
the  cases  have  been  fulfilled.  We  find 
that  Miami  Valley  has  accounted  for  the 
minor  discrepancies  and  has  cleared  up 
any  remaining  questions.  Thus,  under 
applicable  precedent,  Miami  Valley  has 
provided  reasonable  assurance 
demonstrating  site  availability.  See 
Alabama  Citizens,  supra. 

36.  Control  Point  Monitoring.  Miami 
Valley's  system  monitoring  proposal 
calls  for  staffing  its  control  point  on  a 
limited  basis,''  and  requests  a  waiver  to 


"The  petitioners  did  not  dispute  that  Miami 
Valley  has  net  liquid  assets  of  $813,494  |$814.a32  in 
cash  less  current  liabilities  of  $1,338).  While  the 
petitioners  have  questioned  the  valuation  of  TCIs 
marketable  securities,  the  attachment  to  Miami 
Valley's  reply  adequately  demonstrates  their 
liquidity. 

""In  connection  with  its  argument  concerning 
Miami  Valley's  financial  qualifications.  Midwest 
argues  that  TCI.  rather  than  Miami  Valley,  is  the 
real  party  in  interest.  However.  Miami  Valley  has 
explained  that  TCI  is  a  closely-held  corporation  of 
Richard  and  Clair  Plessinger  and  has  informed  the 
Commission  that  the  applicant  is  Richard  L 
Plessinger  d/b/a  Miami  Valley  Radiotelephone. 

"  Miami  Valley  proposes  to  staff  the  control  point 
from  8:00  a.m.  to  5:00  p.m..  Monday  through  Fnday. 
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utilize  a  remote  alarm  for  the  remainder 
of  the  time.  The  CMS  petition  argues 
that  Miami  Valley's  propowl  does  not 
comply  with  Section  22.909(a)(2) 
regarding  control  point  monitoring  and 
that  Miami  Valley  has  not  justified  its 
requested  waiver  of  the  rules."  We 
agree.  The  Bureau  examined  this  issue 
in  its  Boston  Order"  and  found  that 
waivers  of  the  control  point  staffmg 
requirements  are  inappropriate  for 
cellular  systems.  Accordingly,  Miami 
Valley  is  directed  to  file  an  amendment 
with  the  ALJ  specifying  full-time  control 
point  monitoring." 

37.  Technical  Issues.  The  petitioners 
also  raise  various  technical  issues 
concerning  Miami  Valley's  proposal. 
CMS  questions  the  adequacy  of  Miami 
Valley's  showing  dealing  with  the 
criteria  for  cell-splitting  and  its 
maintenance  proposals.  Midwest  points 
out  several  inconsistencies  contained  in 
Miami  Valley's  technical  exhibits  and 
questions  whether  Miami  Valley's 
system  will  be  able  to  supply  the  grade 
of  service  that  it  is  claiming.  We  find, 
however,  that  Miami  Valley  has 
corrected  its  technical  discrepancies 
and  has  adequately  answered  the 
technical  questions  raised.  In  addition, 
technical  questions,  such  as 
maintenance  proposals  or  cell-splitting 
criteria,  are  issued  to  be  examined  in  the 
comparative  portion  of  this  proceeding. 
Accordingly,  we  will  not  designate  a 
basic  qualifying  issue  with  respect  to 
these  matters. 

CMS  Application 

38.  CCCI,  Metro  Mobile  and  Midwest 
filed  petitions  to  deny  the  CMS 
application.  Ail  petitioners  argue  that 
CMS  is  not  financially  qualified  and  that 
CMS'  CGSA  extends  beyond  the  SMSA 
more  than  de  minimis.  Midwest  argues 
that  CMS  is  proposing  anticompetitive 
rates."  CCCI  and  Midwest  also  raise 
various  technical  issues 


"  Section  22.90«aM2)  of  the  Rules  requires  each 
cellular  lystem  lo  provide  operdtors  on  duty  4t  the 
conlrol  point  dunnjj  the  normd'  rendilion  jf  ■iervice 

"Advanced  Mobile  Phone  Service,  Ini;  fl  a! 
(Boston  Order!.  CC  Mimeo  89b,  releafcd  November 
19  1982. 

"CCCI  »i»o  argues  that  Miami  V.illey  is 
altempling  lo  locate  il»  control  point  outside  the 
SMSA  in  vtolation  of  Section  23  90B(a|(2J  Section 
22.909<a)(2)  (k)et  not  require  a  control  point  lo  be 
located  wtthtn  the  SMSA.  rather  it  requires  pnof 
Commission  approval  before  dn  dpplicHu!  may 
move  its  control  point  outside  its  Ct.S.\  Section 
22  513  of  liw  Rules  requires  a  lcx;al  iiewaKe  center 
or  fonipi  cxdtanpe  hne  for  loll  'ree  dialing  for 
customen  wittan  *e  servtce  are*  Miami  V«llry  s 
propoaal  ■••«■  tlua  reqawetnent 

"MMiwaM  tin  armies  that  CWS  •  .neligiWr  for 
the  non  wireline  frequeacies  because  rt  i»  a 
specwtizari  cannon  earner  This  same  Moe  was 
considarcd  n  conmctlon  xnlh  CCCI  s  apphcation 
»n4  raiactwL  Sue  p^n.  14.  tupra. 


39.  Financial  Qualifications.  In  the 
application.  CMS  estimates  that  it  will 
need  $5,467,000  in  capital  construction, 
other  pre-operating  and  first  year 
operating  expenses  for  its  Cincinnati 
cellular  cystems.  To  cover  these  costs. 
CMS  relies  upon  a  commitment  from  its 
parent.  Graphic  Scanning  Corp. 
(Graphic),  for  $6,300,000.  In  Advanced 
Mobile  Phone  Service.  Inc.,  et  al. 
{Chicago  Order).  FCC  82-452.  released 
November  1.  1982.  the  Commission 
found  Graphic  and  its  subsidiaries  to  be 
financially  qualified  to  construct  and 
operate  the  30  cellular  systems  if 
proposes,  including  the  Cincinnati 
system.  TTie  petitioners  have  not  raised 
any  substantial  and  material  questions 
with  respect  to  CMS'  Cincinnati 
apphcation  that  were  not  thoroughly 
considered  in  the  Chicago  Order 
Accordingly,  we  conclude  that  no 
further  consideration  of  this  issue  is 
necessary. 

40.  Anti-Competitive  Rates.  Midwest 
argues  that  CMS'  application  should  be 
dusmissed  because  it  proposes  rates  that 
are  non-compensatory  Midwest 
acknowledges  that  the  primary  authority 
over  rates  lies  in  the  state  commissions, 
but  argues  that  where,  as  here,  the  rates 
are  unrealisticaJly  low   it  is  incumbent 
on  the  Commission  to  investigate  the 
rates.  Midwest  concludes:  ",  ,     CMS 
proposed  these  rates  fur  the  purpose  of 
gaining  an  advantage  in  the  comparative 
process  for  cellular  li(:en,ses"  (Petition  at 
p   13). 

41.  CMS  responds  th.i'  it  i.s  absurd  to 
argue  that  CMS  would  be  able  to  drive 
the  other  cellular  carrier— the  wireline 
carrier — out  of  busintjbs  in  the 
Cincinnati  market  by  use  of  predatory 
pricing  tactics,  if  it  were  selected  as  the 
nonwireline  earner  ('.MS  denies  that  it 
proposes  rates  that  are  unrealistic  to 
gain  advantage  m  the  comparative 
process.  Finally,  CMS  explains  that  its 
rates  are  compensatory;  that  it  will 
generate  a  positive  cash  flow  in  year 
three;  and  that  it  expects  an  average 
annual  return  on  investment  for  the  first 
five  years  of  approximately  12'6 

42.  We  are  not  persuaded  by 
Midwest's  arguments.  As  stated 
previously,  when  the  rates  charged  to 
the  public  for  local  service  are  subject  to 
state  regulation,  the  Commission  will 
not  review  the  rates.  See  para.  15,  supra. 
While  the  Commission  does  have  an 
obligation  to  con»ider  allegation  of 
anticompetitive  pricing,  one  alleging 
such  pricing  tactics  bears  a  very  heavy 
burden.  NR  Recording  and 
Communications.  Inc..  Mimeo  33621. 
Common  Carrier  Bureau,  released  |uly 
16,  1980.  review  denied.  87  FCC  2d  489 
(1981).  Midwest  has  not  met  this  burden. 


In  fact.  Midwest  has  provided  nothing 
more  than  speculation  to  substantiate  its 
claim  that  CMS'  rates  are  unrealistically 
low  or  non-compensatory.  As  the 
Commission  indicated  in  the  Report  and 
Order,  rates  may  be  a  comparative,  not 
a  basic  qualifying,  factor.  86  FCC  2d  at 
503.  Therefore,  Midwest's  allegations 
may  be  properly  raised  during  the 
comparative  portion  of  this  proceeding. 
43.  Extension  of  CGSA.  CMS'  CGSA 
and  several  of  its  service  contours 
extend  into  the  adjacent  Hamilton- 
Middletown  SMSA.  The  petitioners 
claim  that  CMS'  extensions  are  more 
than  de  minimis.  CMS  responds  that 
Hamilton-Middletown  is  a  natural 
market  lying  beyond  the  Cincinnati 
SMSA.  citing  the  Pvb/ic  Notice.  Mimeo 
2973,  released  March  24.  1982;  and  that  if 
is  fully  prepared  to  coordinate 
frequencies  with  system  operators  in 
adjacent  areas  to  avoid  interference. 
CMS  also  offers  to  submit  an 
amendment  which  directionalizes  its 
cells. 

44  We  have  examined  the  CMS 
application,  and  we  conclude  that  CMS' 
extensions  beyond  the  Cincinnati  SMSA 
are  more  than  de  minimis. 
Approximately  32%  of  Site  OH21003 
(Colerain  Height)  and  20%  of  Site 
OH210O4  (Lebanon)  extend  into  the 
adjacent  SMSA.  These  extensions 
totally  cover  the  cities  of  Hamilton  and 
Middletown;  consequently,  it  appears 
that  these  contours  were  designed  to 
cover  an  entirely  separate  SMSA  in 
addition  to  the  Cincinnati  SMSA,  rather 
than  being  designed  to  serve  a  natural 
market  lying  just  beyond  the  Cincinnati 
SMSA  Accordingly,  we  will  require 
CMS  to  submit  a  conforming 
amendment  to  the  AL)  within  15  days 
after  publication  of  this  order  in  the 
Federal  Register,  bringing  its  CGSA  and 
these  two  39  dBu  contours  into 
compliance  with  the  rules.  The  amended 
cell  site  apphcations  shall  not  cover  any 
area  not  previously  covered  by  the  39 
dBu  contours  of  the  respective  cells.  The 
amendment  should  consider  the  effects, 
if  any.  that  this  change  may  have  on 
other  parts  of  this  application.  Due  to 
this  circumstance,  a  brief  extension  of 
time  may  be  granted  at  the  discretion  of 
the  AL). 

45  Other  technical  matters.  Midwest 
asserts  that  CMS's  application  does  not 
adequately  describe  its  system 
expansion  plan.  CCCI  argues  that  CMS 
failed  to  demonstrate  site  availability; 
failed  to  provide  adequate  antenna  site 
sketches:  and  failed  to  specify  a  control 
point.  We  are  not  persuaded  by  these 
arguments.  In  Exhibit  III.  Sections  D.  E 
and  F.  CMS  adequately  describes  its 
system  expansion  plan.  CMS  has  also 
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demonstrated  reasonable  assurance  of 
site  availability.  See  Alabama  Citizens, 
supra.  Similarly.  CMS"  application  is  in 
accord  with  standard  Commission 
practice  with  regard  to  antenna  site 
sketches.  Finally,  we  have  reviewed 
CMS'  apphcation  with  regard  to  control 
point  information.  This  information  was 
not  contained  in  the  Engineering 
Attachment  of  Exhibit  X,  as  specified  in 
the  application,  but  rather  was 
contained  in  Exhibit  IV.  Accordingly,  we 
find  that  CMS  adequately  specified  its 
control  point. 

Final  Observations 

46.  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  requires  that  a 
petition  to  deny  contain  specific 
allegations  of  fact  sufficient  to  raise  a 
substantial  and  material  question  that  a 
grant  of  the  application  would  be 
inconsistent  with  the  public  interest.  In 
contrast,  the  petitions  filed  in  this 
proceeding,  which  were  quite 
voluminous,  raised  for  the  most  part 
minor,  insubstantial  issues.  The 
petitions  pointed  out  clerical  and 
typographical  errors  which  were 
obvious  on  their  face  and  could  have 
easily  been  cleared  up  by 
communicating  with  opposing  counsel. 
Some  petitions  also  raised  legal 
arguments  which  were  clearly  contrary 
to  established  Commission  precedent. 
Though  totally  without  merit,  these 
issues  must  be  addressed  by  opposing 
counsel,  and  analyzed  by  the  staff.  The 
time  and  energy  wasted  in  this  process 
is  contrary  to  be  public  interest  and  in 
large  part  defeats  the  very  aim  that  our 
expedited  cellular  procedures  seek  to 
achieve.  We  cannot,  and  do  not  wish  to, 
limit  counsel's  discretion  in  preparing 
and  presenting  their  cases;  however,  we 
believe  it  is  clear  that  our  processes  are 
not  being  well  served  when  petitioners 
raise  issues  that  do  not  raise  substantial 
and  material  questions.  We  are  not 
interested  in.  nor  are  we  obligated  to, 
consider  every  minor  discrepancy  or 
typographical  error  contained  in  an 
application  unless,  of  course,  such  errors 
disclose  a  pattern  of  carelessness  or 
inadvertence.** No  such  arguments  were 
raised  in  this  proceeding.  We  hope, 
therefore,  that  petitioners  in  future 
cellular  markets  are  guided  by  better 
judgment  coupled  with  more  respect  for 
Commission's  processes  and  what  we 
are  tryping  to  accomplish  in  these 
cellular  proceedings. 


Conclusions 

47.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  systems.  As  indicated  in  our 
previous  discussions,  several  of  the 
captioned  applications  do  not  comply 
with  one  or  more  of  the  cellular  rules.  In 
the  Chicago  Order,  at  para.  17,  the 
Commission  determined  that  inflexible 
application  of  the  rules  to  apphcations 
in  the  30  largest  markets  would  not  be  in 
the  public  interest.  Accordingly,  we  are 
requiring  these  applicants  to  bring  their 
applications  in  conformance  with  the 
rules  as  specified  in  this  order.  The 
applicants  who  filed  mutually  exclusive 
applications  may  address  these 
amendments  in  their  rebuttal  cases.  We 
emphasize  that  the  amendments  ordered 
here  may  not  be  used  to  give  the 
applicants  a  comparative  advantage  in 
the  hearing  proceeding.  As  the 
Commission  stated  in  the  Chicago 
Order,  in  markets  for  which  application 
have  not  yet  been  filed,  strict 
conformance  with  the  rules  will  be 
required,  and  absent  unusual 
circumstances,  the  applicants  will  not  be 
allowed  to  amend  nonconforming 
applications. 

48.  Accordingly,  it  is  ordered, 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  applications  of 
Cellular  Coiomunications  of  Cincinnati, 
Inc.,  Cellular  Mobile  Systems  of  Ohio, 
Inc..  Metro  Mobile  CTS,  Richard  L. 
Plessinger  d/b/a  Miami  Valley 
Radiotelephone,  and  Midwest 

Mobilephone  Corporation  are 

designated  for  hearing  in  a  consolidated 

proceeding  upon  the  following  issues:*' 


(a)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;"  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(2)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;** 

(c)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel 
practices,  classifications,  regulations 
and  facilities  [including  switching 
capabilities);  and  *" 

(d)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

49.  It  is  further  ordered.  That  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designed)  of  the  Conmion 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.'' 


-See  Beaman  Advertising,  Inc.,  1  FCC  2d  28  (Rev. 
Bd.  1965).  We  note  that  even  for  carelasi  errore  to 
be  considered,  they  must  concern  relevant  matters 
of  major  significance.  See  also  Folkways 
Broadcasting  Company,  26  FCC  2d  175  (Rev.  Bd. 
1970). 


"  There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems.  86  FCC  2d  469. 
501-02  (1981).  We  have  found  applicants  included  in 
the  comparative  hearing  to  be  financially  qualified. 
The  second  issue  not  to  be  considered  is  the 
qualifications  of  Cellular  Mobile  Systems  of  Ohio. 
Inc.  or  its  parent  Graphic,  to  the  extent  that  such 
qualifications  may  be  affected  by  the  issues 
included  in  the  Commission's  order  designating 
certain  35  and  43  MHi  paging  applications  for 
hearing.  A.S.D.  Aswer  Service.  Inc.,  et  al.  (ASDj. 
FCC  82-391,  released  August  24, 1982.  Those  issues 
will  be  thoroughly  reviewed  in  that  separate 
proceeding  and  should  not  be  reargued  in  the 
context  of  a  cellular  hearing.  The  Commission 
reserves  the  right  to  reexamine  and  reconsider  the 
qualifications  of  Cellular  Mobile  Systems  of  Ohio. 
Inc.  to  hold  a  cellular  license  should  ASD  be 
resolved  adversely  to  any  of  CMS'  affiliate  or 
parent  companies  or  to  any  of  their  principals.  See 
Chicago  Order,  at  n.  19. 


"For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions,  highways,  and  areas  likely  to  have  high 
mobile  usage  characteristics  as  well  as  indications 
of  a  substantial  public  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 

•»  In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use, 
including  not  only  the  applicant's  plans  with  regard 
to  ccU-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of,  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502/03. 

"See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  evidence  submitted  under 
this  issue. 

"Members  of  the  separated  trial  staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 


15702 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


50.  It  is  further  ordered.  That  the 
applicants  shall  file  wntten  notices  of 
appearances  under  {  22.916(b|(3)  of  the 
Commission  s  Rules  within  10  days  after 
pubhcation  of  the  order  m  the  Federal 
Register. 

51.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22  916  of  »he 
Rules,  except  as  otherwise  nut.'d  here. 
at  a  time  and  place  and  before  an 
Administrative  Law  [udge  to  be 
specified  in  a  later  order 

52.  It  is  further  ordered  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  [udge  under  §  1.276 
of  the  Commission's  Ru1;'p  sh;ill  be 
taken  directiy  to  the  Com.missiun. 

53  It  IS  further  ordered.  That  CMS  and 
Miami  Valley  are  directed  to  file  the 
conforming  ampndmerts  specified  in 
this  order  wi'.hin  15  dsys  after 
publication  of  this  order  m  the  Federal 
Register  and  that  all  applicants  are 
directed  to  file  rebuttal  cases  under 
§  22.916(b)(4]  of  the  Rules  within  45 
rather  than  30  days  after  pi.hliration  of 
this  order  in  the  Federal  Register. 

54.  If  is  further  ordered.  That  except  to 
the  extent  granted  in  this  order,  the 
Petitions  to  Deny  filed  by  CCCI.  CMS. 
Metro  Mobile  and  Midwest  are  denied. 

55.  It  is  further  ordered.  That  the 
Motion  to  Stnke  filed  by  CCCI  is  denied. 

56.  It  is  further  ordered.  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifica^ons  to  hold  a 
cellular  license  following  a  decision  ;n 
the  heanng  designated  in  A  S  D. 
Answering  Service.  Inc.,  et  al.  FCC  8Z- 
391,  released  August  24,  1982.  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

57.  If  is  further  ordered.  That  any 
authorization  granted  as  a  result  r,f  fhiS 
proceeding  shall  be  conditioned  ipon 
obtaining  the  appropriate  antenna 
structure  clearances 

58.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authorr.v.  91  FCC  2d 
633  (1982),  and  is  effective  on  its  release 
date.  Applications  for  review  under 

S  1.115  of  the  Rules  may  be  filed  w.thin 
the  time  limits  specilled  in  this  section 
See  also  Rule  1.4(b)(2), 

59.  The  Secretary  shall  ciuse  a  ■  opv 
of  this  Order  to  be  puLlistied  in  the 
Federal  Register. 


Federal  Communu-ations  Ccimmission. 

Gary  M.  Epstein. 

Ch.e'.  Common  Carrier  Bureau. 

BH.UNG  coot  «712-01-*l 


A£t  of  1834  aa  amended  »ecuon  W9(c;)  (47  L  S  C 
408(c||;  Administrative  ProceJuj-«  \i:\  ser.iiun  S,T*d| 
(5  U  S.C.  554(d));  SecUon  1  1221  of  liie  Commission  > 
Rule*. 


I  MM  Docket  No.  83-332,  FM«  No.  BPH- 

811027AD,  etc.] 

Garf  ekl  County  Broadcasters,  et  aL; 
Designating  Applications  for 
Consolidated  Heaing  on  Stated  Issues 

Hearing  Designation  of  der 

.A  iopted   Mnn  h  39,  1^K3 

Released  Apnl  5.  1983 

In  re  Applications  of  Stanley  I^ratt. 
(oann  Clark,  Hamet  Shideler,  and 
Riihert  Caines  d  h  e  Carfield  County 
Broadcasters.  RiHe,  Colorado,  Req:  105,3 
y.\\7.  Channel  287C.  \m  k\\  IHW),  -:'8 
fre!.  M.M  Do'.ket  No  8;t-3.i2.  File  \o 
Bl'H-8n027.'\D:  Susan  K.  Hughes.  Rifle, 
Colorado.  Req   1W,3  MMz.  Channel 
287C,  m  34  k\V  (M.'i.V),  1741  feet,  VLM 
Docket  No.  File  No  83-333,  File  No, 
BPH-820524.\U:  and  Ronald  L  Bryant 
and  Rosanne  Bryant  d  b  a.  Bryant 
Communications,  Rifle,  Colorado,  Req: 
1U5  3  MHz.  Channel  287C,  100  kW 
|H«iV),  -78  feet,  .MM  Docket  No.  83-334, 
File  No  BI'H^20524AY;  For 
construction  permit  for  a  new  FM 
station, 

\  The  Commission,  by  the  Chief, 
Mdss  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Stanley  Pratt  [oann  Clark,  Harriet 
Shideler,  and  Robert  Gaines  dba 
Garfield  County  Broadcasters,  Susan  K. 
Hughes  and  Ronald  L  Bryant  and 
Rosanne  Bryant  dba  Bryant 
Communications. 

2.  Data  submitted  bv  the  applicants 
indicate  tha;  there  would  be  a 
siun'fican'  i.-fference  in  the  size  of  the 
areas  and  p<ipulations  which  would 
receive  service  from  the  proposals. 
Consequently   the  areas  and  populations 
which  would  receive  F'M  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availabil'ty  of  other  primary  aural 
services  in  such  areas,  will  be 
ronsidered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants, 

3.  E-Xcept  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  heanng  in  a  consolidated 
proceeding  on  the  issues  specified 
below 


4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communication  AcKjf  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1  To  determine  which  of  the 
proposals  would,  on  a  comparative 
tiasis.  best  serve  the  public  interest. 

2,  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
tieard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commissions  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
foi  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules. 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  requrired 
by  §  73.3594(g)  of  the  Rulles, 

Federal  Communications  Commission. 

Larry  D.  Eada, 

Chief.  .Audio  Senices  Division  Mans  Media 

Bureau 
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[MM  Docket  No.  83-323,  File  No.  BR- 
820331 P9  and  MM  Docket  No.  83-324.  FiUs 
No.  BP-820630AN1 

Norttiem  Indiana  Broadcasters,  Inc., 
and  Gonzalez  Limited  Partnership;  for 
Construction  Permit. 

Memorandum  Opinion  and  Order 

Adopted:  March  31,  1963 

Reled.sed:  April  7,  1983. 

In  re  Application  of  Northern  Indiana 
Broadcasters,  Inc.,  Michigan  City, 
Indiana.  Has:  1420  kHz.  5  kW-U.  DA-2, 
For  Renewal  of  License  of  Station 
WIMS,  Michigan  City,  Indiana  and 
Gonzales  Limited  Partnership,  Michigan 
City.  Indiana,  Req:  1420  kHz.  5  kW-U. 
DA-2. 

1.  The  Commission  by  the  Chief,  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
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consideration  the  application  of 
Northern  Indiana  Broadcasters,  Inc. 
(NIB]  for  renewal  of  license  of  Station 
WIMS,  Michigan  City.  Indiana;  an 
application  for  a  constructkn  permit  for 
the  WIMS  facilities  filed  by  GoDzalez 
Limited  Partnership  (GLP);  a  petition  to 
disniiss  the  GLP  application  filed  by 
NIB:  and  pleadings  related  thereto.  ' 

2.  NIB.  Exammation  of  NEB'S 
appUcation  indicates  that  it  is  legally, 
financially  and  technically  qnalified  to 
operate  as  proposed.  However,  since  its 
application  is  mutually  exclusive  with 
that  of  GLP,  it  must  be  designated  for  a 
comparative  hearing. 

3.  GLP.  In  its  petition  to  dismiss,  NIB 
alleges  that  although  OJ^  states  in  its 
application  that  it  is  a  limited 
partnership,  review  of  the  pertinent 
records  in  Indiana  reveals  that  GLP  had 
not  complied  with  Indiana  provisions 
governing  the  formation  of  limited 
partnerships  at  the  time  it  filed  its 
application.  NIB  therefore  concludes 
that  the  GLP  application  is  a  legal 
nullity.  In  addition,  NIB  argues  that 
since  GLP's  limited  partnership  was  not 
in  existence  on  the  last  date  for  the 
filing  of  a  competing  application  against 
Station  WIMS  \}\Ay  1. 1982).  GLP's 
apphcation  must  be  dismissed. 
However,  the  standard  for  determining 
whether  dismissal  of  an  application  is 
appropriate  whether  the  application  "is 
so  patentiy  violative  of  the  rules  as  to 
make  its  processing  a  futile  gesture 

*  *   '"  K  &  L  Communicatiuns,  Inc., 
supra  at  1989.  In  this  regard,  we  observe 
that  GLP  responded  to  every  question  on 
its  application  and  that  it  suppUed  all 
indicated  exhibits.  Further,  review  of  the 
GLP  application  does  not  reveal  any 
information  which  indicates  that  grant 
of  thp  CA.P  application  would  be 
vioLTtn"^  of  any  Commission  rule. 
Ari  ordifigly,  we  concluded  that  the  GLP 
■ipplication  was  Bubstantially  complete 
when  filed.  In  addition,  we  note  that  on 
September  14. 1982.  GLP  apparently 
complied  with  Indiana  law  regarding  the 
formation  and  registration  of  limited 
partnerships  when  it  filed  it  limited 
partnership  agreement  with  the  County 
Recorder  to  LaPorte  County,  Indiana. 
Thus,  there  no  longer  appears  to  be  any 
question  as  to  the  legal  status  of  GLP  as 
a  limited  partnership.  In  view  of  the 


foregoing,  we  shall  deny  NIB's  petition 
to  dismiss.' 

4.  As  noted,  examination  of  GLP's 
application  indicates  that  it  is  legally, 
financially  and  technically  qualified  to 
operate  as  proposed.  However,  since  its 
application  is  mutually  exclusive  with 
that  of  NIB,  it  must  be  designated  for  a 
comparative  hearing. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  NIB's 
petition  to  dismiss  is  denied. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order  within  20 
days  of  the  mailing  of  this  Order 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall  give  notice  of  the 
hearing  pursuant  to  Section  311(a)(2)  of 
the  Commimications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  either  individually 
or  jointly,  if  feasible  and  consistent  with 
the  Rules,  within  the  time  and  in  the 
manner  prescribed  in  Rule  73.3594.  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Larry  D.  Eads. 

Cliief.  Audio  Sen  ices  Division  Mas':  Medio 

Bureau. 

[FR  Doc  S3-»Me  Rled  4-11-85  S«  ani| 
MIXING  CODE  e712-0t-M 


'  In  accordance  with  the  poHcy  enunaated  in  *  * 
/  Communicatiam.  Inc.  70  FCC  2d  1S87.  recoa. 
ru.n..  46  RR  3S6  (1979).  NIB'i  petition  to  dnciiM  will 
he  treated  ai  an  informal  objection. 

"  Although  it  is  readily  apparent  that  GLFs 
rppresetitation  in  its  applicatian  to  the  effect  that  It 
was  a  timitad  partnefahip  was  correct,  there  is 
nothing  before  u«  which  augseets  any  wroasdoing 
on  th*  part  of  GLP. 


'Since  both  the  courta  [see.  e.g.  Radio  .Mhens. 
Inc.  V.  FCC.  401  F  2d  388  (D.C  Cir.  1968))  and  the 
Commission  [see.  e.g..  B-Q-A.  hicoiporatcd.  68  FCC 
2d  1334  (197S))  have  held  that  defective  appiications 
can  be  amended  after  the  "cut-off"  date  so  long  as 
die  apphcation  was  sabatantiaUjr  complete  when 
originally  filed  and  the  amendjnent  is  not  the  type 
which  would  rerquire  the  assignment  of  a  new  file 
nnmber.  we  perceive  no  reason  why  we  should  not 
aooapt  (he  subimasioa  of  the  GLP  limited 
partnership  agreement  aac  pro  tunc  as  of  the 
original  date  of  tender  of  its  application. 


(MM  Docket  No.  tS-aSS,  f=H«  N«u  BPH- 
820308AK  and  MM  DockaC  No.  83-336,  File 
No.  BPH-820624AR] 

Omni  Communications,  Inc.  and  Lee 
Optical  and  Associated  Companies, 
Retirement  and  Pension  Fund  Trust; 
for  Construction  Permit  for  a  New  FM 
Station. 

Hearing  Designation  Order 

Adopted:  March  2a  1983. 
Released:  April  7. 1983. 

In  re  Apphcations  of  Omni 
Commimications,  Inc  Woodward. 
Oklahoma,  Req:  101.1  MHz.  Channel 
266C,  100  kW  (H&V),  1005  feet  and  Lee, 
Optical  and  Associated  Companies 
Retirement  and  Pension  Ftmd  Trust 
MoorelandL  OklahOTia.  Req:  lOLl  MHz, 
Channel  266C  100  kW  (H&V),  710  feet 

1.  The  Commission,  by  the  CfaieL 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  apptications  filed  by 
Omni  CommunicatitHis,  Inc.  (Omni]  and 
Lee  Optical  and  Associated  Companies 
Retirement  and  Pension  Fund  Trust  (Lee 
Optical). 

2.  Lee  Optical.  Lee  Optical  has  not 
submitted  an  adequate  description  in 
narrative  form  of  the  planned 
programming  service  relating  to  the 
issues  of  pubbc  concern  facing  its 
proposed  service  area.  See  Question  1. 
Section  rV,  FCC  Form  301  (1982). 
Accordingly,  it  will  be  necessary  for  tiie 
appUcant  to  file  an  amendment  with  the 
presiding  Administrative  Law  Judge. 

3.  Lee  Optical's  proposal  indicates 
that  it  will  employ  5  or  more  fulltime 
employees.  Therefore,  it  is  required  to 
submit  the  Model  EEO  Program  Form. 
See  Section  VI  of  FCC  Form  301  (1982). 
Although  Lee  Optical  filed  the  Model 
EEO  Program  Form,  it  was  deficient  m 
that  the  apphcant  did  not  complete  the 
answers  to  elements  IV  and  V 
(Recruitment  and  Training).  Therefore,  it 
will  be  necessary  for  Lee  Optical  to  file 
an  amendment  with  the  presiding 
Administrative  Law  Judge. 

5.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

6.  The  appUcantfi  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
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designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upoa 
the  following  issues: 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  m  V/m  or 
greater  in  the  case  of  FM)  from  each 
proposal  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3.  To  determine,  in  light  of  Section 
307[b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair. 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would  on 
a  comparative  basis  better  serve  the 
public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted 

8.  It  is  further  ordered.  That  Lee 
Optical  shall  file  an  amendment  with 
the  presiding  Administrative  Law  Judge 
outlining  its  proposed  programming 
service  relating  to  the  issues  of  public 
concerns  facing  its  proposed  service 
area  within  30  days  of  the  release  of  thib 
Order. 

9.  It  is  further  ordered.  That  Lee 
Optical  shall  file/an  amendment  to  its 
Model  EEO  Program  with  the  presiding 
Administrative  Law  Judge  withirf  30 
days  of  the  release  of  this  Order 

11  It  is  further  ordered.  That,  to  .iv;til 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)  (2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594(g)  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 


publication  of  such  notice  as  required  by 

§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads. 

Chief.  Audio  Service  Division.  Mass  Media 

.Aippendix 

4  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant.  Accordingly,  it  is 
further  ordered.  That  the  following  issue 
is  specified: 

1  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height  and  location  proposed 
by  Lee  Optical. 

10  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1 

iKK  11'.     11   'mi  Filed  4-11  *)   H4"i.(™| 
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[MM  Docket  No.  83-317,  File  No.  BPCT- 
B20909KK  and  MM  Docket  No.  83-318.  File 
No  BPCT-e21108KGl 

Radio  Station  WPAY,  Inc.  d.b.a. 
Janesvllle  Broadcasting  Co.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Hearing  Desi^nalion  Order 

Adopted  M.iK.h  28,  UW3. 
Released  Aprd  5.  1963. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority^has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Radio  Station  WP.AY. 
Inc  (Rtidio),  and  Brian  Friedman  and 
Kfiinc'h  \\    Ruhsell  d.b  a.  Janesvllle 
Broadcastim;  Co.  (Janesville)  for 
authority  to  construct  a  new  commcr<  i.i! 
television  station  on  Channel  30. 
Portsmouth.  Ohio 

Radio  Station  WPAY,  Inc. 

2  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications,  in 
accordance  with  §  73  3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  publication  of  such  notice  or 
certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that  Radio 
has  done  either.  If  Radio  has  not  already 
done  so,  it  will  be  required  to  file  a 
statement  that  it  has  or  will  comply  with 
the  public  notice  requirement  with  the 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 


3.  Section  73.636(a)(1)  of  the 
Commission's  Rules  sets  out  a  policy 
against  granting  a  television 
construction  permit  to  an  applicant  with 
principals  who,  directly  or  indirectly, 
own.  operate,  or  control  an  AM  or  FM 
radio  station  licensed  to  the  same 
community  as  its  proposed  television 
station.  Note  8  exempts  UHF  applicants 
from  the  blanket  prohibifion  of 
§  73.636(a)(1)  and.  instead,  requires 
case-by-case  analysis  to  determine 
whether  common  ownership,  operation, 
or  control  of  the  station  in  question 
would  be  in  the  public  interest.  Radio 
states  that  Paul  F.  Braden.  president  and 
100%  stockholder  of  the  appUcant,  is 
also  president  and  100%  stockholder  of 
WPAY(AM)  and  WPAY-FM, 
Portsmouth,  Ohio.  Since  Radio's 
proposed  Grade  A  contour  would 
envelop  Portsmouth,  an  issue  will  be 
designated  to  determine  whether  Mr. 
Braden's  interest  in  VJ/PAY  and  WPAY- 
FM  and  his  interest  in  the  proposed 
station  would  be  consistent  with  the 
public  interest. 

4    The  proposed  tower  of  Radio  is 
located  0.04  miles  from  the  non- 
tiirectional  tower  of  AM  station  WP.'VY. 
['ortsmouth.  Ohio.  Because  of  the 
proximity  of  the  proposed  tower  to 
V\P,'\Y.  any  grant  of  a  construction 
permit  to  Radio  will  be  conditioned  to 
ensure  that  WPAY's  radiation  pattern  is 
not  adversely  affected  by  the 
(  onstrurtion  of  the  proposed  station 

Brian  Friedman  and  Kenneth  W.  Russell 
d.b.a.  Janesvilie  Broadcasting  Co. 

5.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Janesville's  aural  power  is 
11)0%  of  the  visual.  The  applu  iint  will  be 
required  to  correct  this  situation  liy  an 
appropriate  amendment. 

6.  On  February  10. 1983.  Janesville 
filed  an  amendment  to  its  application 
stating  that  the  transmitter  and  tower 
site  proposed  may  no  longer  be 
available.  An  appropriate  issue  will  be 
specified. 

Conclusion  and  Order 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
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proceeding  on  the  issues  specified 

below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Seciton  309(e)  of  the 
Ck>mmunications  Act  of  1934.  as 
amended,  the  applicabons  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
AdministTBtive  Law  fudge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Radio 
Station  WPAY,  Inc.  whether  common 
ownership,  operation  or  control  of 
station  WTAY  and  WPAY-FM, 
Portsmouth,  Ohio  and  the  proposed 
television  station  would  be  consistent 
with  the  public  interest 

2.  To  determine,  with  respect  to 
janesville,  whether  there  is  reasonable 
assurance  that  its  specified  transmitter 
site  will  be  available. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
b.4sis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  Radio 
Station  WPAY,  Inc.  shall  file 
certification  with  the  presiding 
Administrative  Law  Judge  that  it  has  or 
will  publish  local  notice  of  the  filing  of 
its  application  within  30  days  after  the 
(late  of  release  of  this  Order. 

10.  It  IS  further  ordered,  That  any 
grant  of  a  construction  permit  to  Radio 
will  be  subject  to  the  following 
condition: 

Prior  to  construction  of  the  tower 
iiulhonzfd  herein,  permittee  shall  notify  AM 
Station  Vi  P.^Y  so  that  that  station  may 
I  (.iT^mr-nce  liefermimng  operating  power  by 
tl  e  indre,:'  method.  Permittee  shall  be 
responsible  for  the  installation  and  coitinued 
m.-iintonaace  of  detuning  apparatus  necessary 
to  prevta.i  adverse  elTccts  upon  the  iiidialion 
pattern  of  the  .Wi  station.  Both  prior  to 
construufion  of  '.he  towpr  and  subsequent  to 
the  ip.s'.ilia'..r>p  of  ail  appurtens.'ices  thereon, 
aiilenra  impedance  measurements  of  the  AM 
station  '^h.isl  be  made  .md  sufficient  field 
slrniv-'ih  ,!!>- iSLircments.  'at"'n  a!  a  minimum 
of  10  .o( ;.  uns  along  each  of  eight  equally 
spaced  radials.  shall  be  tnade  to  establish 
that  the  AM  radiation  pattern  is  esbentially 
"mr.idu  actional.  Prior  to  or  simultaneous 
with  the  filing  of  the  application  for  license  to 
cover  this  permit,  the  results  of  the  field 
stronsth  measurements  and  the  impedance 
measurements  shall  be  submitted  to  the 
Commissia^  in  an  application  for  the  AM 
station  lar^eturn  to  the  direct  method  of 
power  determination. 

11.  It  is  further  ordered,  That 
Janesville  shall  submit  pursuant  to 
§  73.682(a)(15)  of  the  Commission's 
Rules,  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  the  date 


of  release  of  this  Order,  an  appropriate 
engineering  amendment  to  correct  the 
aural  effective  radiated  power. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailirig 
of  this  Order,  file  %vith  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594, 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  ComBnisaion. 

Roy  |.  Stewart, 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

|FR  Doc  8,MW50  Filea  4-11-83.  &«  amj 
BILLING  CODE  S712-01-II 


[MM  Docket  Mo.  83-319,  FHe  Mo.  BPCT- 
820902KE;«tC.] 

Showair,  Inc,  et  al.;  Designating 
Applications  for  ConsoHdated  Hearing 
on  Stated  Issues 

In  re  Applications  of  Showair,  Inc., 
Manchester,  New  Hampshire,  MM 
Docket  No.  83-319,  File  No.  BPCl- 
820902KE;  Bnan  Friedman  and  Kpnneth 
Russel!  d.b.a.  Janesvilie  Broadcasting 
Co.,  Manchester.  New  Hampshire  MM 
Docket  Nc.  83-320,  File  No.  BPCT- 
821108KF;  and  Golden  T.-iangle  TV  60. 
Merrimack.  New  Hamp.^hire,  MM 
Docket  No.  83-321.  File  No.  BPCT- 
821109KG;  for  construction  perm't. 

Hearing  Designation  Order 

Adopted:  March  30,  tgh-l. 

Released-  *pni  5,  1983 

1.  The  commission,  by  the  Chipf,  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Showair,  Inc.  (Showair). 
Brian  Friedman  and  Kenneth  Russell 
d.b.a.  Janesville  Broadcasting  Co. 
Qanesville)  and  Golden  Triangle  TV  60 
[Golden]  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  60,  Manchester,  New 
Hampshire.' 


2.  Golden  specifies  Merrimack  as  its 
community  of  license,  while  the  others 
propose  Manchester.  Consequendy,  it 
will  be  necessary  to  determine,  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
broadcast  service.  Since  these  proposals 
would  serve  substantial  areas  in 
common,  however,  in  addition  to  the 
Section  307(b)  issue,  a  contingent 
comparative  issue  will  also  be  specified 

3.  Showair  has  an  appUcation  pending 
for  subscription  television  (STV) 
authority.  However,  the  STV  application 
will  not  be  considered  in  this 
proceeding.  This  is  in  keeping  with  the 
Commission's  policy  in  regard  to 
mutually  exclusive  applications  for  a 
new  station  where  one  contemplates 
STV  operation  and  the  oAers  a 
conventional  facility.  Subscription 
Television  Sen-ice.  85  F.C.C.  2d  631 
(1981). 

4.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  auraJ 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Janesvilie's  aural  power  is 
100%  of  the  visual.  The  applicant  will  be 
required  to  correct  this  situation  by  an 
appropriate  amendment. 

5.  On  February  10,  1983.  Janesville 
filed  an  amendment  to  its  application 
stating  that  it  no  longer  had  reasonable 
assurance  of  the  availability  of  its 
transmitter  site.  A.n  appropriate  issue 
will  be  specified. 

6.  Golden  proposes  to  operate  from  a 
s;te  lor^ted  with;n  250  miles  of  the 
Canadian  bc-drr  with  maximum  visual 
effertive  radiated  power  of  more  than 
100.1  kilowatts.  The  proposal  poses  r.o 
interfr  ren.-e  threat  to  United  States 
te!e\i?!Gn  stations;  however,  it 
contrevenes  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERF  of  United 
States  television  stations  located  wUhin 
250  mi'es  of  Canada  to  1000  kilowatts. 
Agrpeuient  Effectuated  by  Exchanj^e  of 
Notes,  T.I.A.S.  2594  (1952).  In  the  event 
of  a  grant  of  the  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 


'  Channel  60  is  allocated  to  Manchester.  New 
Hampshire,  Merrimack  is  located  within  15  miles  of 


Manchester.  Accordingly,  under  former  S  73  807  of 
the  Commissinns  Rules,  Channel  60  is  available  for 
use  in  Memmack.  New  Hampshire. 
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are  mutually  exclusive,  the  Commission 
in  unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered  Thrit. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

\.  To  determine,  with  respect  to 
lanesville.  whether  there  is  reasonable 
assurance  that  its  specified  transmitter 
site  will  be  available. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  A(  t  cf 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair. 
efficient  and  equitable  distribution  of 
television  service. 

4.  In  the  event  it  is  concluded  from 
Issue  3,  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  30r(b), 
to  determine  which  proposal  would,  on 

a  comparative  basis,  best  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted 

9.  It  is  further  ordered,  That  [anesville 
shall  submit,  pursuant  to  §  73  b8J(al(l.")) 
of  the  Commissions  Rules   to  the 
presidmg  Admmistrative  Law  [udge 
within  20  days  after  the  date  of  release 
of  this  Order,  an  appropriate  engineering 
amendment  to  correct  the  aural  effective 
radiated  power. 

10.  It  is  further  ordered,  I  hat  in  the 
event  of  a  grant  of  Goldens  application, 
the  construction  permit  shall  contain  the 
following  condition: 

Subject  to  the  condition  that  operation 
with  effective  radiated  visual  power  in 
excess  of  1000  kW  is  subject  to  the 
consent  of  Canada 

11.  It  is  further  ordered,  I  hat  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  $  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 


attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  n,xed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order 

12  It  IS  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  3n(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73  3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73  3594(g)  of  the  Rules. 
hfiteral  Communications  CommisNion, 
Roy  |.  Stewart. 

Chief.  Video  Services  Division,  Mass  Media 
Bureau 

|FR  DoL    (»-<»♦+«  Kilid  4-11-eJ  «4.i  dm) 
BILLING  CODE  S712-01-M 

ICC  Docket  No.  83-314,  File  No.  50009-CM- 
P-81  and  CC  Docket  No.  83-315,  File  No 
50035-CM-P-81I 

Telecommunications  Systems,  Inc.  and 
MIcroband  Corporation  of  America, 
For  Construction  Permits  in  the 
(Multipoint  Distribution  Service  for  a 
New  Station  at  Bloomlngton,  Indiana; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Memorandum  Opinion  and  Order 

AJnptccI  NI.irL.h  :4,  19HJ 
Rcle,iscd  .'Vpril  4,  19HJ, 

1   For  consideration  are  the  above- 
referenced  applications. '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  BU)omington,  Indiana.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  obiections  under 
consideration  • 

2.  Upon  review  of  the  captioned 
applications,  we  find  th.it  these 


'On  August  18.  1980,  Tymshare.  liir  (TymshHrp) 
Hnd  Arthur  Upper  Corporation  (ALC|  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  uf 
Microband  Corporation  of  .-Xmerica  lu  Tymshare 
Transfer  uf  CoiUrols/MIK  as  VCC  .Id  11)23  (T)H1| 

-By  Memorandum  Opinion  and  Order  adopted 
June  26.  1981  and  rele.ised  Inly  L  19«I,  Mmico  No 
001B63.  Microband  was  granted  an  enemption  from 
the  Commission'a  "cut-ofr   rules  pursuanl  lo  §  21  .'tl 
of  the  Rules.  47  CFR  21  31   to  preserve  the  nt,il:i<i  of 
\\b  pending  mutually  exclusive  application 


applicants  are  legally,  technically. 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3  .Accordingly,  it  is  hereby  ordered. 
Ihat  pursuant  to  Section  309(e)  of  the 
C^ommunications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 

0  291  of  the  Commission's  Rules,  47  CFR 

0  291.  the  above-captioned  applications 
are  designated  for  hearing,  in  a 

t  imsolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applitations  should  be  granted  m  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
fat  tors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
i!i  the  same  city; 

(b|  The  anticipated  quality  and 
reliability  of  the  service  proposed. 
including  installation  and  maintenance 
programs:  and 

(i  )  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b^. 

4  It  is  furthfir  ordered.  That 

1  elccommunications  Systems,  Int . 
Microband  Corporation  of  America  and 
(he  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding, 

5.  It  IS  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  ot 

§  1,1^21  of  the  Otmmission's  Rules,  4~ 
CFR  1  21\ 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  tl,e  Federal 
Register. 

lames  R,  Keegan, 

Chivf.  DoniestiL.  Futilities  Division.  Coninion 

Carrier  Bureau. 


tH  11,1      H.    'MM   K  l.-d  4-11   «1    8  4S 
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'Consideration  of  these  factors  shall  be  in  light  of 
Ihe  Commission's  discussion  in  Frank  K  Spain.  '^ 
FCC  2d  20  119801 
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Application  for  Revlow  of  Action 
Taken  Pursuant  To  Delegated 
Authority 

March  4, 1983. 


Docket 

orRM 

No. 

Ru)e 
part 

Subiect 

DM 
rocoivod 

None 

Pari  97... 

Request  for  njla  amend- 
ment   so   as   to   grant 
alien  amateur  radk)  op- 
eratore  from  counties  in 
ITU    Regions   1    and  3 
operatirtg  under  FCC  re- 
ciprocal permits,  the  au- 
thionty  to  transmit  on  al 
smateur   radio  trequerv 
cies   above    144   MHz. 
(Filed    by    Joapeh    P. 
Speroni  (AHOA)). 

2-22-83 

Note  —Oppositions  to  applications  for  review  most  be  filed 
wrtnm  IS  days  after  publication  of  tha  Public  Notice  in  ttia 
Federal  Register  Replies  to  an  opposition  most  be  filed 
witNn   10  days  attar  the  time  for  filing  oppoaltiorts  has 

expired. 

William  }.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  81-9481  Filed  4-11-83:  8:45  am] 
BILUNQ  CODE  B712-01-M 

Meeting  of  the  Assembly  of  the 
Telecommunications  Industry 
Advisory  Group 

Pursuant  to  Section  10(a)(2)  of  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Assembly 
scheduled  to  meet  on  Tuesday,  April  28, 
1983.  The  meeting  will  be  held  at  9:30 
a.m.  in  Room  856  of  the  Federal 
Communications  Commission's  offices 
at  1919  M  Street.  NW.,  Washington.  D.C. 
The  meeting  will  be  open  to  the  public. 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Proposed  Amendment  To  The  By- 
Laws. 

III.  Plant  Account  Model. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  the  Group 
Chairman,  Gerald  P.  Vaughan,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Group  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
Advisory  Group  objectives.  Anyone  not 
a  member  of  the  Assembly  and  wishing 
to  make  an  oral  presentation  should 
contact  Stephen  T.  Duffy.  Group  Vice- 
Chairman  (202/634-1509),  at  least  five 
days  prior  to  the  meeting  date. 
William  ].  Tricarico, 
Secretary.  Federal  Communicationa 
Commission. 

|FR  Doc.  83-4454  Filed  4-11-83: 8:45  am] 
■ILUNQ  CODE  (712-01-11 


National  Industry  Advisory  Committee 
Common  Carrier  Communications 
Suticommittee;  Change  in  Meeting 
Location  and  Time 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Common  Carrier 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Conmuttee 
(NIAC)  to  be  held  Tuesday.  April  19. 
1983.  The  Subcommittee  will  meet  at  the 
Ramada  Renaissance  Hotel  located  at 
1143  New  Hampshire  Avenue,  NW., 
Washington,  D.C.  at  9:30  A.M.  (This 
meeting  was  previously  announced  as 
starting  one-half  hour  earlier  at  a 
location  of  the  FCC.) 

Purpose:  To  consider  emergency 
communications  matters. 

Agenda:  As  follows: 

1.  Opening  remarks  by  Chairman. 

2.  Statement  of  the  function  and 
structure  of  NIAC. 

3.  Consideration  of  regulatory 
implications  of  the  activities  of  the 
National  Security  Telecommunications 
Advisory  Committee  (NSTAC). 

4.  Establishment  of  an  agenda  and 
date  for  the  next  meeting  of  the 
Common  Carrier  Communications 
Subcommittee. 

5.  Other  business. 

6.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the  NIAC 
Executive  Secretary  in  the  FCC 
Emergency  Communications  Division  at 
(202)  634-1549. 
Williiam  I.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  83-9452  Filed  4-11-83;  8;45  am) 
BILUNO  CODE  6712-01-M 


[Report  No.  1399] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

April  4. 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  pubUshed 
pursuant  47  CER  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  RepUes  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 


Subject:  American  Telephone  and 
Telegraph  Company.  Offer  of  Facilities 
to  Other  Common  Carriers.  Pocket  No. 
21499) 

Filed  by:  Bennett  Feigenbaum,  Robert 
B.  Stechert  &  Alfred  A,  Green,  Attorneys 
for  American  Telephone  and  Telegraph 
Company  onb  3-17-83.  Kenneth  Gross, 
Attorney  for  Western  Union  Telegraph 
Company  on  3-25-82. 
William  ].  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  83-9455  Filed  4-11-83;  8:45  am] 
BIUJNQ  CODE  6712-01-M 


Technical  Subgroup  of  Radio  Advisory 
Committee;  Resumes  Meeting  April  20, 
1983 

March  12, 1963. 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Wednesday  April  20, 1983  at  10 
a.m.  in  the  McCoUough  Room  of  the 
National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  U.S.- 
Mexican AM  Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  April  20, 1983  session 
at  such  time  and  place  as  is  decided  at 
that  session.  It  is  open  for  participation 
by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc.  83-8457  Filed  4-11-83:  8:45  am) 
BILUNO  CODE  S712-01-M 


Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
Subcommittee  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
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scheduled  to  meet  on  Monday,  April  25. 
1983.  The  meeting  will  begin  at  9:00  a.m. 
and  »srill  be  open  to  the  public.  The 
meeting  location  is: 

Monday.  April  25.  1^ 

GTE  Service  Corporation.  Suite  900, 1120 
Connecticut  Ave..  N.W..  Washington. 
DC. 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignmenta 

III.  Other  Business 

rV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
4029)  at  least  five  days  prior  to  the 
meebng  date. 
William  |.  Tricarico. 
Secretary.  FederaJ  Communications 
Commission. 

|f"R  Doc.  83-MS8  Filed  4-11-83.  8  45  jm| 
BtUJMQ  COOC  (712-01-M 


SES  Perfonnance  Award  Schedule 

The  Federal  Communications 
Commission  scheduled  a  ceremony  to 
present  performance  awards  to  SES 
members  on  March  4. 1983.  For  further 
information  contact  Michele  C.  Cooke. 
Chief  of  the  Executive  Personnel  and 
Development  Branch  on  653-7291. 
WiUiam  |.  Tricarico, 
Secretary. 

|PK  Doc  S3-04M  Plkd  4-11-83:  8:45  am| 
BILUHQ  COOE  ITIKtl-M 


[Docket  No*.  S3-304,  FItod  Nos.  BP- 
•21116AN*tc.l 

CIMA  Broadcasting  Umlted 
Partnership;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Hearing  DesignatioD  Order 

Adopted:  March  23,  1983. 
Released:  April  4. 1963. 

In  r«  applications  of  CIMA 
Broadcasting  Limited  Partnership, 
Tucson.  Arizona,  MM  Docket  No.  83- 
304,  File  No.  BP-8211iaAN;  Req:  580 
kHz,  0.5  kW.  5  kW-LS.  DA-N,  U;  Benito 
Juarez  Sandoval  Tucson,  Arizona,  MM 
Docket  No.  83-305.  FUe  No.  BP- 
821221AO;  Req:  580  kHz,  aS  kW.  5  kW- 


L&  DA-N,  U;  Cactus  Broadcasting  D/B/ 
A  KXEW  Radio,  South  Tucson,  Arizona. 
MM  Docket  No.  83-306,  File  No.  BP- 
821229AB;  Has:  1600  kHz.  1  kW,  DA-N. 
U  Req:  580  kHz.  0.5  kW,  5  kW-LS,  DA- 
N,  U;  El  Sol  Broadcasting,  Inc.,  Tucson, 
Arizona.  MM  Docket  No.  83-307,  File 
No.  BP-821229AC;  Req:  580  kHz,  0.5  kW, 
5  kW-LS,  DA-N,  U;  Fiesta  Productions, 
Inc.,  Tucson,  Arizona.  MM  Docket  No. 
83-30A  File  No.  BP-821229AD;  Req:  580 
kHz,  0.5  kW,  5  kW-LS,  DA-N  U,  Elliott- 
Phelps  Broadcasting  Limited 
Partnership,  Tucson,  Arizona,  MM 
Docket  No.  83-309,  File  No.  BP- 
821229AE.  Req:  560  kHz,  0.5  kW.  5  kW- 
LS,  DA-N,  U,  For  Construction  Permit 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  for  the 
deleted  facilities  of  section  KIKX, 
Tucson,  Arizona. 

2.  CIMA  Broadcasting  Limited 
Partnership.  Raul  B.  Gamez,  a  CIMA 
general  partner  and  20%  owner,  serves, 
according  to  the  applicant,  as  a  member 
of  the  Community  Advisory  Board  of 
stations  KUAT  AM-FM-TV,  all  licensed 
to  the  University  of  Arizona  at  Tucson. 
Dr.  Frank  Felix,  a  CIMA  3%  limited 
partner,  is  Assistant  Vice  President  of 
the  University,  CIMA  also  reports. 
While  these  positions  do  not  appear  on 
their  faces  to  be  interests  recognized  by 
our  AM  multiple  ownership  rule  (§  73.35 
of  our  Rules),  additional  information  is 
necessary  for  a  final  decision  on  this 
score.  The  applicant  is  therefore 
directed  to  file  with  the  presiding 
Administrative  Law  Judge  a  full 
description  of  its  principals'  relationship 
with  and  influence  over  the  operation  of 
the  University's  stations. 

3.  Benito  Juarez  Sandoval.  The 
engineering  data  submitted  with 
Sandoval's  proposal  (Section  V-A  of  the 
application  form)  indicates  (a)  that  the 
proposed  studio  will  be  neither  within 
the  boundaries  of  the  community  nor  at 
the  transmitter  site,  and  (b)  that  the 
population  within  the  1  mV/m  contour  is 
neither  less  than  300  persons  nor  less 
than  1.0  percent  of  the  population  within 
the  25  mV/m  contour.  As  the  applicant 
proposes  to  use  the  facilities  of  deleted 
station  KIKX,  these  responses  seem  to 
reflect  error  rather  than  intent.  Sandoval 
should  clarify  his  responses  in  an 
appropriate  filing  with  the  presiding 
Administrative  Law  Judge. 

4.  Fiesta  Productions.  Inc.  The 
applicant  acknowledges  that  its 
proposed  25  mV/m  contour  does  not 
encompass  Tucson's  businets  district, 
as  required  by  \  73.24(j)  of  our  Rulei, 
but  indicates  neither  the  precise  size  of 
the  omitted  area  or  the  specific  reasons 


why  better  coverage  is  unobtainable.'  In 
the  absence  of  this  information,  we 
cannot  determine  whether  a  waiver  is 
necessary  and,  if  so,  warranted.  The 
matter  must  therefore  be  left  to  the 
presiding  Administrative  Law  Judge  for 
ultimate  resolution  upon  a  full 
presentation  by  Fiesta  of  all 
considerations  bearing  on  the  issue. 

5.  No  determination  has  been  reached 
that  Fiesta's  tower  height  and  location 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue  will  be 
specified. 

6.  As  indicated  below,  the  applicants 
are  qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Further,  as  different 
communities  are  proposed,  an  issue 
must  be  specified  to  determine  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which 
proposal  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  A  contingent  comparative 
issue  will  be  specified  as  well. 

7.  Accordingly  IT  IS  ORDERED,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  Fiesta 
Productions,  Inc.,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis  best  serve  the  public 
interest. 

5.  To  determine.  In  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  CIMA 
Broadcasting  Limited  Partnership, 


'  Fiesta  IS  the  only  spplicant  not  proposing  use  of 
KIKX's  deleted  facilities. 
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Benito  Juarez  Sandoval  and  Fiesta 
Productions,  Inc.  SHALL  SUBMIT  to  the 
presiding  Administrative  Law  Judge  the 
information  specified  in  paragraphs  2,  3 
and  4  herein,  within  30  days  of  the 
release  of  this  order. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

It  is  further  ordered,  That  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  S  73.3594  of 
the  Commission's  Rules,  the  applicants 
shall  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.1594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau 

(FR  Doc.  83-8480  Filed  ♦-12-83;  8:45  am] 
BILUNG  CODE  S712-01-M 


[MM  Docket  No.  83-310,  Hie  No.  BPCT- 
820914KE  and  MM  Docket  No.  83-311,  Hie 
No.  BPCT-821109KH 

Great  Western  Communications  Co. 
and  Camex  TV,  Inc.;  Designating 
Applications  for  Consolidation  Hearing 
on  Stated  issues 

Hearing  Designation  Order 

Adopted:  March  22, 1983. 
Released:  April  4, 1983. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Great  Western 
Communications  (Great  Western)  and 
Camex  TV,  Inc.  (Camex) '  for  authority 


*  A  petition  for  Leave  to  Amend  was  filed  on 
behalf  of  Camex.  on  March  1, 1983.  The 
Commiuton  had  requested  additional  information 
pertaining  to  Camex'i  EEO  program.  Since  the 
amendment  wai  flled  at  the  Commitsion'i  request, 
it  is  accepted.  Great  Weatem's  amendment  filed  on 
February  24, 1983  correcting  typographical  error  in 
its  application  is  accepted  for  filing. 


to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
44.  Pensacola.  Florida. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants  * 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Great  Westem  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  it  proposes 
to  serve  and  the  size  of  the  area  and 
population  that  Camex  proposes  to 
serve.  Consequently,  for  the  purposes  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  service  of 
64  dBu  (Grade  B)  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
apphcants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applicants  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applicants  are  designated 
for  hearing  in  a  consolidated  proceeding, 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubUc  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 


•The  Commission  is  not  in  receipt  of  FAA's 
detennination  for  the  tower  proposed  by  each  of  the 
applicants. 


foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

7.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
apphcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
pubhcation  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  83-0456  Filed  4-ll-«3i  8:46  am] 
BHJJNG  CODE  4-11-M 


[Docket  Nos.  83-301  etc.] 

Natrona  Broadcast  Co.,  Inc;  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  March  18, 1983. 
Released:  April  4, 1983. 

In  re  apphcations  of  Natrona 
Broadcast  Company,  Inc.,  Casper, 
Wyoming,  MM  Docket  No.  83-301.  BPH- 
810916AI.  Req:  103.7  MHz.  Channel  279C 
59.1  kW,  1929  feet;  Goodluck 
Broadcasting.  Inc..  Casper.  Wyoming. 
MM  Docket  No.  83-302.  BPH-820330BA, 
Req:  103.7  MHz.  Channel  279C.  100  kW 
(H&V).  183  feet.  Harvey  Q.  Gregory. 
Casper,  Wyoming.  MM  Docket  No.  83- 
303.  BPH-820524AE.  Req:  103.7  MHz. 
Channel  279C.  57.7  kW.  1929  feet,  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Natrona  Broadcast 
Company,  Inc..  Goodluck  Broadcasting. 
Inc.  and  Harvey  Q.  Gregory  for  a  new 
FM  station  to  operate  on  103.7  MHz. 
Chaimel  279C.  in  Casper  Wyoming. 
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2.  The  Federal  Aviation 
Administration  has  advised  the 
Commission  that  the  facihUes  proposed 
by  Goodluck  Broadcasting.  Inc.  may 
result  in  electronic  interference  with  air 
navigation.  Consequently,  it  will  be 
necessary  to  determine  whether  the 
proposed  facilities  will  create 
interference  that  constitutes  a  menace  to 
air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified 
and  the  FAA  made  a  party  to  the 
proceeding  with  respect  to  this  issue. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
populations  which  would  receive  service 
from  the  proposals,  Consequently,  for 
the  purpose  of  comparison,  the  areas 
and  populations  which  would  receive 
FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

4.  Elxcept  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Smce  the  proposals  are 
mutually  exclusive,  however,  they  must 
be  designated  for  hearmg  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

5.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  foliowmg  issues; 

1.  To  determine  whether  the  facilities 
proposed  by  Goodluck  Broadcasting, 
Inc.  will  create  interference  that 
constitutes  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission.  In  triplicate,  a  written 
appearance  stating  an  intention  to 


appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered,  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commissions  Rules, 
give  notice  of  the  hearing  within  the 
ti.me  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  b>  §  73  3594ig)  of  the 
Rules. 

9.  It  is  further  ordered.  That,  with 
respect  to  Issue  1.  both  the  burden  of 
proceeding  with  the  introduction  of 
evidence  and  the  burden  vi  proof  will  be 
on  the  Federal  Aviation  Administration 

Federal  Communications  Cominis.sion. 

Larry  D.  Eads. 

Chiff.  Audio  Services  Division.  Mass  Media 

Bureau. 

WV.  D. «.  83-9453  Filed  4-11-83  a4S  am| 

BILLING  COOC  t7l2-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Federal  F.mergency 
Management  Agency. 

action:  Proposed  New  System  of 

Records. 


SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U  S  C. 
5,52a).  the  Federal  Emergency 
M.inagement  Agency  gives  notice  of  the 
proposed  new  system  of  records, 
FTMA/SLPS-12'  Real  Property 
Acquisition  and  Relocation  File.  A  new 
system  report  has  been  filed  with  the 
Office  of  .MaiLigement  and  Budget,  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate.  The 
Office  of  Management  and  Budget  has 
been  requested  to  waive  the  advance 
notice  requirement. 

DATE:  The  proposed  new  system  of 
records  shall  become  effective  as 
proposed  without  further  notice  30  days 
from  the  date  of  this  publication,  unless 
the  waiver  is  not  approved  or  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination.  If  the  waiver  is  not 
approved  or  comments  are  received 
within  30  days  of  this  publication  which 
would  result  in  a  contrary 
determination.  FEMA  will  publish  such 
notice  at  that  time.  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal. 


AOORE8S:  Address  comments  to  the 
Federal  Emergency  Management,  Attn: 
Docket  Clerk,  Office  of  General  Counsel. 
Room  &40,  500  C  Street,  S,W., 
Washington,  D.C.  20472.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  from  9 
a  m,  to  4  p.m..  Monday  through  Friday 
(fNt;ept  for  legal  holidays). 
FOR  RJRTHER  INFORMATION  CONTACT: 
Linda  Keener.  FOIA/Privacy  Specialist, 
at  (202)  287-0313,  , 

SUPPLEMENTARY  INFORMATION:  The 
proposed  system  of  records  is  needed  to 
.issist  the  Federal  Emergency 
Management  .Agency  in  tracking  the 
status  of  acquisition  and  relocation 
activities  of  homes  in  the  State  of 
Missouri  under  the  Superfund  program. 
Although  the  in;niediate  need  is  to 
provide  for  the  State  of  Missouri,  it  will 
be  also  be  used  for  similar  acquisitions 
in  the  future  Up  to  this  time,  a  system  of 
records  was  not  required.  However, 
because  of  vast  number  of  homes 
involved  in  the  immediate  acquisition 
program  for  the  State  of  Missouri,  it  is 
necessary  that  files  be  accessible  by 
name  of  sellers  of  property  and 
relocatees  in  order  to  provide  the  mos' 
rapid  and  efficient  status  to  the  seller/ 
reiucatee  on  their  individual  case. 

n,ited   Mnrch  31    1983. 
|ame$  L.  liulton, 

D:t'(  ''"■  Qffup  of  Public  Affairs.  Federal 
/■.",";i  /y  ■;(  >•  Maruiipment  Aj^ency. 

FEMA/SLPS-11 

SystL'ni  name:  Real  Property 
Acquisition  and  Relocation  File. 

Sfcunty  classification:  Unclassified. 

System  location.-  The  information  will 
be  gathered  by  a  contractor  for 
submission  to  the  FEMA  Regional  Office 
which  services  the  affected  properties 
being  acquired  or  relocated.  The 
contractor  will  be  subject  to  the  Privacy 
Act  requirements  during  the  contractor's 
custody  of  the  records.  The  information 
which  is  gathered  by  the  contractor  will 
be  provided  to  the  respective  FEMA 
Regional  Office  A  secondary  system 
Will  be  maintained  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  Office  of  Disaster  Assistance. 
Federal  Emergency  Management 
Agency,  Washington.  D.C. 

Categories  of  individuals  covered  by 
the  system:  Individuals  whose  real 
property  has  been  or  is  being  acquired 
by  FTIMA  and/or  have  been  relocated  or 
are  being  relocated  by  FEMA. 

Categories  of  records  in  the  system: 
The  file  may  contain  the  appraised 
value  of  each  individual's  home;  the 
amount  paid  to  them  by  FEMA  for 
purchase  of  their  home;  the  amount  of 
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relocation  assiBtance  benefits  they 
receive,  if  applicable;  title  information; 
and  socio-economic  background  of  the 
individual  seller  or  relocatee.  The  socio- 
economic information  may  include  size 
of  family,  age  and  sex  of  family 
members,  income  level,  level  of 
indebtedness  and  net  worth  data.  The 
file  may  also  include  deeds,  contractual 
sale  documents,  and  notations  of  follow- 
up  actions  by  the  individual  selling  his/ 
her  home  or  by  FEMA  that  have  been 
agreed  to  in  the  purchase  of  the 
property.  Authority  for  maintenance  of 
the  system:  Comprehensive 
Environmental  Response  Compensation 
Liability  Act  of  1980,  Executive  Order 
12316,  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  (42  U.S.C.  4601  et  seq.).  Section  1362 
of  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  as  amended, 
42  U.S.C.  4001-4128.  Reorganization  Plan 
No.  3  of  1978,  and  Executive  Order 
12127. 

Purposes:  Information  is  ussed  for  the 
purpose  of  tracking  individual  properties 
which  qualify  for  acquisition  and/or 
relocation  under  the  Comprehensive 
Environment  Response  Compensation 
Liability  Act  of  1980  and/or  Section  1362 
of  the  National  Flood  Insurance  Act  of 
1968,  as  amended.  Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
purpose  of  such  uses:  Information  may 
be  provided  to  the  affected  State  or  a 
political  subdivision  thereof  for  the 
purpose  of  determining  the  State's  or 
subdivision's  eligibiUty  for  taking  title  to 
the  acquired  property  for  recreational 
and  open  space  resources;  to  the 
Environmental  Protection  Agency  for 
the  purpose  of  verifying  the  proper 
eligibility  and  use  of  Superfund  monies 
to  acquire  properties  found  to  be 
uninhabitable  for  the  population  and  in 
connection  with  legal  cases  brought 
under  the  Superfund;  to  the  Small 
Business  Administratioa  for  the  purpose 
of  determining  the  individual/business 
eligibility  for  loans  and  nonduplication 
of  funds;  and  to  the  U.S.  General 
Accounting  Office,  Department  of 
Justice,  or  a  United  States  Attorney  for 
legal  representation  in  duplication  of 
benefits  provided  to  the  individual  or 
legal  cases  brought  by  or  against  FEMA, 
or  in  the  case  of  Superfund  monies, 
those  brought  by  or  against  the 
Environmental  Protection  Agency. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in 
file  folders,  on  lists  and  forms,  and  in 
computer  processible  storage  media. 

Retrievability:  By  name. 


Safeguanh:  Personnel  screening; 
hardware  and  software  computer 
security  measures.  Paper  records  are 
retained  in  a  locked  container  and/or 
locked  room.  Records  are  maintained  in 
areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  The  file  from 
whom  real  property  has  been  acquired 
by  FEMA  and  who  have  been  relocated 
shall  be  retained  for  a  period  of  six 
years  and  three  months  after  the  end  of 
the  fiscal  year  in  which  the  property 
was  acquired.  As  deemed  appropriate  in 
accordance  with  the  Federal  Records 
Retention  Manual,  the  files  will  either  be 
destroyed  or  treinsferred  to  the  Federal 
Records  Center. 

System  managerfs)  and  address: 
Federal  Emergency  Management 
Agency,  Associate  Director,  State  and 
Local  Programs  and  Support. 
Washington.  D.C.  20472. 

Notification  procedure:  Individuals 
wishing  to  inquire  whether  this  system 
of  records  contain  information  about 
them  should  contact  the  system  manager 
identified  above. 

Records  access  procedure:  Same  as 
Notification  procedure  above. 
Contesting  record  procedure:  Individual 
desiring  to  contesst  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  system 
manager.  Written  requests  should  be 
clearly  marked  "Privacy  Act 
Amendment"  on  the  enevelope  and 
letter.  The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  ae 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

Record  source  categories:  Directly 
from  the  individual,  the  appraisal 
records,  title  report,  or  homeowners 
report. 

[FR  Doc.  8J-e528  Filed  4-11-83;  8:45  am] 
BtlXmO  COOE  671B-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed;  East  Coast 
Columbia  Conference,  eL  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirments  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  7590-33. 
Title:  East  Coast  Colombia 
Conference. 

Parties:  Delta  Steamship  Lines,  Inc., 
Flota  Mercante  grancolombiana,  S.A., 
and  Lykes  Bros,  Steamship  Co.,  Inc. 

Synopsis:  The  basic  agreement  would 
be  amended  to  require  the 
countersignature  of  a  representative  of  a 
member  line  of  the  Conference  in 
addition  to  the  signature  of  the 
Conference  Chairman  or  Vice  Chairman 
before  the  security  deposit  of  a  member 
line  could  be  ^awn  upon. 

Filing  party^^athan  ].  Bayer,  Esq.. 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York,  N.Y.  10005. 
Agreement  No.:  7890-1^ 
Title:  West  Coast  of  South  America 
Northbound  Conference. 

Parties:  Chilean  Line.  Delta  Steamship 
Lines,  Inc.,  Peruvian  State  Line, 
Transnave,  and  Lykes  Bros.  Steamship 
Co.,  Ltd. 

Synopsis:  The  basic  agreement  would 
be  amended  to  require  the 
countersignature  of  a  representative  of  a 
member  line  of  the  Conference  in 
addition  to  the  signature  of  the 
Conference  Chariman  or  Vice  Chairman 
before  the  security  deposit  of  a  member 
line  could  be  drawn  upon. 

Filing  party:  Nathan  J.  Bayer,  Esq., 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York,  N.Y.  10005. 

Agreement  No.:  8900-20. 

Title:  The  "8900"  Lines  Agreement. 

Parties:  Barber  Lines;  Hellenic  Lines, 
Ltd.;  MoUer-Maersk  Une.  A.P.  (J/S); 
Nedlloyd;  Saudi  National  Shipping 
Company;  Sea-Land  Service,  Inc.; 
United  Arab  Shipping  Company  SAG; 
and  Waterman  Steamship  Corporation. 
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Synopsis:  The  provisions  of  the  basic 
agreement  would  be  amended  to 
expressly  provide  that  the  member  lines 
may  collectively  declare  rates  on 
specified  commodities  to  be  "open," 
with  or  without  agreed  minima  or 
special  conditions,  and  thereafter 
declare  the  rates  on  such  commodities 
to  be  closed. 

Filing  party;  Sandra  L.  Richardson. 
Esq.,  Billig,  Sher  &  lores,  P.C.  Suite  300. 
2033  K  Street.  N  VV  .  Washington.  DC. 
20006. 

Agreement  No.:  10137-7 

Tide:  Barber  Blue  Sea  Line  Joint 
Service. 

Parties:  Barber  Lint-s  A/S  of  .N'orway. 
The  Swedish  East  .Asia  Company.  Ltd. 
of  Sweden  and  The  Blue  Sea  Line 
Companies  of  ELngUnd. 

Synopsis:  To  extend  the  effectiveness 
of  the  Agreement  through  September  26, 
1988. 

Filing  agent:  Raymond  R.  Miles. 
Executive  Vice  President.  Barber  Blue 
Sea  Line,  17  Battery  Place  New  York. 
New  York  10004. 

Agreement  No.:  10261-12 

Title:  U.S.  SoutKAtlantic/Spanish. 
Portuguese,  Moroccan  and 
Mediterranean  Rate  Agreement. 

Parties:  Farrell  Lines,  Inc.:  Hellenic 
Lines,  Ltd.;  Italian  Line;  Lykes  Bros. 
Steamship  Co.,  Inc.;  Sea-Land  Service. 
Inc.;  and  Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  basic  agreement  would 
be  amended  to  provide  comprehensive 
procedures  relating  to  the 
administration  of  expenses  associated 
with  the  internal  operation  of  the  Rate 
Agreement. 

Filing  party:  Anthony  J.  Ciccone,  Jr., 
Esq.,  Billig.  Sher  &  Jones,  P.C,  Suite  300, 
2033  K  Street,  N.W..  Washington,  DC. 
20006. 

Agreement  No.:  10390-2 

Title:  United  States  Adantic  &  Gulf- 
Ecuador  Freight  Conference. 

Parties:  Delta  Steamship  Lines.  Inc.; 
Ecuadorian  Line  and  Transnave. 

Synopsis:  The  basic  agreement  would 
be  amended  to  require  the 
countersignature  of  a  representative  of  a 
member  line  of  the  Conference  in 
addition  to  the  signature  of  the 
Chairman  or  Vice  Chairman  before  the 
security  deposit  of  a  member  line  could 
be  drawn  upon. 

Filing  party:  Nathan  J.  Bayer,  Esq., 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York.  N.Y.  10005. 

Agreement  No.:  10424-2. 

Title:  United  States  Atlantic  &  Gulf/ 
Jamaica  and  Hispaniola  Steamship 
Conference. 

Parties:  Concorde/Nopal  Line;  Puerto 
Rico  Marine  Management,  Inc. 


(PRMSA):  Sea  Land  Service.  Inc.,  and 
Trailer  Marine  Transport/CTMT. 

Synopsis:  The  basis  agreement  would 
be  amended  to  expressly  provide  that 
the  Conference  shall  establish  tariff 
rules  and  charges  for  free  time, 
demurrage  and  detention. 

Filing  Party.  Nathan  J.  Bayer.  Esq., 
Freehill.  Hogan  a  Mahar.  80  Pine  Street. 
New  York.  NY.  10005. 

Agreement  No.:  10424-3. 

Title:  United  States  Atlantic  Ik  Gulf/ 
Jamaica  and  Hispaniola  Streamship 
Conference. 

Parties:  Concorde/Nopal  Line:  Puerto 
Rico  .Marine  .Management.  Inc. 
(PRMS.'M;  Sea  Land  Service,  Inc  ;  Trailer 
.Marine  Transport/CTMT. 

Synopsis:  The  basic  agreement  would 
be  amended  to:  (1)  Enlarge  the 
geographic  scope  of  the  conference  to 
include  ports  in  the  Commonwealth  of 
Paeto  kico  and  the  U.S.  Virgin  Islands; 
[2]  increase  from  two  to  five  the  number 
of  rate  making  sections  in  the 
Conference:  and  |3]  establish  eligibility 
for  membership  and  voting  in  the 
various  rate-making  sections. 

Filing  Party:  Nathan  J,  Bayer,  Esq., 
Feehill.  Hogan  &  Mahar.  80  Pine  Street, 
New  York,  NY.  10005. 

Agreement  No,:  10471. 

Title:  Ted  L.  Rausch  Co.  of  Oregon 
and  Innovative  Freighting,  Inc.,  Agency 
Agreement. 

Parties:  Ted  L.  Rausch  Co.  of  Oregon 
(Rauschl/Innovative  Freighting,  Inc. 
(IF), 

Synopsis:  Agreement  No.  10471 
provides  for  Rausch  to  act  as  agent  for 
IF.,  whereby  Rausch  is  to  be 
responsible  for  all  sales,  operations  and 
documentation  of  shipments  moving  via 
surface  means  throughout  the  world 
under  the  ocean  bills  of  lading  of  I.F. 

Filing  Party:  Mr.  DC,  Buffa.m.  Ted  L. 
Rausch  Co.  of  Oregon.  1628  N,W.  Everett 
Street.  Portland.  Oregon  97209. 

Dated:  April  7.  1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

[FR  Doc  83-«lie  Filed  4-n-«.  845  ami 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Proposed  De 
Novo  Nonbank  Activities;  First 
Interstate  Bancorp  et  at. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c][8)  of  the  Bank  Holding  Company 


Act  (12  U.S.C.  1843(c)(8)]  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking, 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (investment 
advisory  activities;  United  States  and 
abroad):  To  acquire  all  of  the  shares  of 
Spoor  Behrins  Campbell  &  Young.  Inc., 
New  York,  New  York  ("Company")  and 
through  it  to  engage  in  the  following 
activities:  providing  portfolio  investment 
advice,  and  providing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies,  as  permitted 
pursuant  to  12  CFR  225.4(a)(5)  (iii)  and 
(iv).  These  activities  would  be 
conducted  from  offices  in  New  York. 
New  York  and  Los  Angeles,  California, 
serving  clients  throughout  the  United 
States  and  abroad.  Comments  on  this 
apphcadon  must  be  received  not  later 
than  May  6, 1983. 
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Board  of  Govemort  of  the  Federal  Reteive 
System.  April  6.  IQBS. 
lame*  McAf«e, 

Associate  Secretary  of  the  Board. 

|FR  Doc  a»-M3a  FIM  4-n-»  8:45  un] 
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Corporation  To  Do  BubImm  Undar 
SM:tioN  25<a)  of  ttia  Fadaral  Raaarva 
Act;  Sodate  Gananria 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Societe  Generale  International,  Inc., 
Houston,  Texas.  Societe  Generale 
International,  Inc.,  would  operate  as  a 
subsidiary  of  Societe  Generale.  Paris, 
France.  TTie  factors  that  are  conaidered 
in  acting  on  the  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4{a}). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  view* 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  not  later  than  May  6, 1983.  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identify 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarize  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  6, 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  B3-MSS  FiW  4-11-S3:  8:45  am) 
BRUNO  COM  eZIO-OI-M 


indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questidns  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Fadefal  RMorve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Sb^et,  N.W.,  Atianta,  Georgia 
30303: 

1.  St.  James  Bancorporation,  Inc., 
Lutcher,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  St  James 
Bank  &  Trust  Company,  Lutcher. 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  May  4, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  6, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board 

(FK  Doc.  8»-M37  Filed  «-ll-ak  tM  amj 
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Formation  of  a  Banlc  Holding 
Company;  St  Jamaa  Bancorporation, 
Inc. 

The  company  listed  in  this  notlCe  has 
applied  for  the  Board's  approval  under 
section  3(a)(1))  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lB42(aXl)  to 
become  a  bank  holding  company  by 
acquiring  voting  sliares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)).  . 

The  application  may  be  mspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application. 
interested  persons  may  express  their 
views  in  writing  to  the  address 


Formation  of  Banlc  Holding 
Companiaa;  CaroHna  Mountain  Holding 
Co.  at  ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  board's  approval 
under  section  3(aMl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l)j  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appHcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

A.  Fedml  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  CaroUna  Mountain  Holding 
Company,  Highlands,  Nordi  Carolina;  to 
becoaae  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  CaroUna  Moontain  Bank.  Hi^ilands, 
North  Carelfaia.  Connnents  on  this 
apptication  must  be  receired  not  later 
than  April  25.  IWS. 


2.  CoDOOid  National  inc.  Conoord, 
North  Cardiina;  to  become  a  bank 
hol<fing  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Concord  National  Elank.  Coacord.  North 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  May  5, 
1983. 

B.  Fadaral  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  2S0  Marquette  Avenue, 
Minneapdis.  Minnesota  55480: 

1.  Fofstnin  Banoocpocatian,  lac 
Clara  City,  KGnneaota;  to  become  a 
bank  holding  company  by  acquiring  98.5 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Clara  Qty,  Oan  Qty. 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  May  4, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kanasa  City, 
Missouri  04198: 

1.  Yukon  Temporary  Holding 
Compoiy,  Yukon,  Oldahoma;  to  become 
a  baic  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
First  Yukon  Bankshares,  Inc.,  Yukon, 
Oklahoma,  and  its  subsidiary  First 
National  Bank,  Yukon,  Oklahoma. 
CcKnments  on  this  application  must  be 
received  not  later  than  May  4, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Soutii  Akard  Street.  Dallas,  Texas 
75222: 

1.  D'Arbonne  Bancshares,  Inc., 
Farmerville,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
D'Arbonne  Bank  &  Trust  Company, 
Farmerville,  Louisiana.  Comments  on 
this  application  must  be  received  not 
later  than  may  S,  1983. 

2.  Security  Bancorporation.  Inc., 
Temple,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votir^  shares  of  Texas 
Bank  and  Trust  of  Temple,  Temple 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  May  4, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  8S-S472  KM  4-ll-«k  fc«  mml 
BILUMQ  CODE  tllO-ei-H 


Propoaad  Joint  Vairtura  With  Qooch  « 
Wagstaff ,  Inc^  Southaaat  BanMig 
Corporation 

Southeast  Banking  Corporation, 
Miami.  Florida,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
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Company  Act  (12  U.S.C.  1843(c)(8))  and 
22S.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
establish  a  joint  venture  through  its 
subsidiary,  Southeast  Investors 
Management  Corporation,  with  Gooch  & 
Wagstaff,  Lakeland,  Florida. 

Applicant  states  that  the  proposed 
joint  venture  would  engage  de  novo  in 
investment  advisory  activities;  in 
particular  providing  foreign  and 
domestic  investors  with  portfolio 
investment  advice  with  respect  to  real 
property  in  accordance  with 
5  225.4(a){5)(iii),  225.4(a)(1)  and 
225.4(a)(4)  of  Regulation  Y.  12  CFR 
§  225.4(a)(5)(iii),(l),  and  (4).  These 
activities  would  be  performed  from  an 
office  of  Applicant's  subsidiary  in 
Miami,  Florida,  and  the  geographic  area 
to  be  served  is  global.  The  properties 
with  respect  to  which  these  activities 
would  be  performed  would  be  located 
primarily  in  the  Southeastern  United 
States  and  Texas.  Such  activities  have 
been  specified  by  the  Board  in  $  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  derreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  "  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  ,Tp;  lieation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  not  later  than 
May  5. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5,  1983. 

|ain«a  McAfee. 

Associate  Secretary  of  the  Board. 

IFS  Doc.  «3-84ri  riled  4-11-W:  t-44  «m| 
BMAJNO  COOC  aiO-OI-M 


Acquisition  of  Banit  Shares  by  a  Bank 
Holding  Company;  Stillwater  Holding 
Co. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President).  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  StiIhvaUT  Holding  Company, 
Stillwater,  Minnesota;  to  acquire  97.7 
percent  of  the  voting  shares  or  assets  of 
First  State  Bank  of  Hugo.  Hugo, 
Minnesota   Comments  on  this 
application  must  be  received  not  later 
than  May  5.  1983. 

Board  of  C.overnurs  of  the  Federal  Reserve 
System.  April  5,  19H3. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FH  Doc  H3-B4^4  Fileii  4-11-83  8  45  ain| 
BILLING  CODE  SJIO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  Citicorp 
etal. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  {'ompany 
Act  |12  U.SC   lrt4ilcl(8il  ,;nd 
§  225  4(b|(l]  of  the  Boards  R.'gulation  Y 
(12  CFR  225  4ib)(l]),  for  permission  to 
engage  de  rmvo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New 
York.  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  activities; 
Massachusetts);  To  establish  a  de  novo 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  a  de  novo 
office  of  Citicorp  Homeowners,  Inc.  at  a 
shared  location  in  Burlington, 
Massachusetts.  The  activities  in  which 
each  of  the  de  novo  offices  propose  to 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  insurance 
by  licensed  agents  or  brokers,  as 
required;  the  sale  of  consumer  oriented 
financial  management  courses;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
Ri.ciired  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  service  area  of 
each  of  the  de  novo  offices  would  be 
comprised  of  the  entire  State  of 
Massachusetts,  Credit  related  life, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  Comments  on  this  application  must 
be  received  not  later  than  May  5, 1983. 

2.  Citicorp,  New  York  (finance 
company  activities;  Georgia,  North 
Carolina  and  South  Carolina):  To 
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expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  to  include 
the  proposed  de  novo  activity  of  the 
making  of  loans  to  individuals  and 
businesses  secured  by  a  lien  on  mobile 
homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans.  Such  activity  would  be  conducted 
from  an  office  in  Atlanta,  Georgia 
serving  the  entire  States  of  Georgia, 
North  Carolina  and  South  Carolina. 
Comments  on  this  appHcation  must  be 
received  not  later  than  May  5, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Mi  I  ford,  N.V.,  Oranjestad, 
Netherlands  Antilles,  and  Ballerton 
Corporation,  Ovideo,  Spain  (investment 
advisory  activities;  Florida,  Central  and 
South  America,  the  Caribbean  Region): 
To  engage,  through  their  subsidiary, 
Totalbank  Corporation  of  Florida, 
Miami,  Florida,  in  the  furnishing  of 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services,  and  industry 
studies.  These  activities  would  be 
conducted  from  an  office  in  Miami, 
Florida,  serving  the  State  of  Florida, 
Central  and  South  America,  and  the 
Caribbean  Region.  Comments  on  this 
application  must  be  received  not  later 
than  May  3, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5,  1983. 
lames  McAfee, 
AssiH  Kite  Secretary  of  the  Board. 

|FR  Urn;  8J-9475  Filed  4-11-83.  8:45  .,ra| 
BILLING  CODE  S210  01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 

Meetings 

agency:  Food  and  Drug  Administration. 

action:  Notice.  

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463,  86  Stat.  770-778  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Data  Analysis  Systems  Subcommittee  of 
the  Science  Advisory  Board 

Date,  time,  and  place.  May  5  and  6,  9 
a.m..  Conference  Room,  Bldg.  13, 
National  Center  for  Toxicological 
Research,  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  5,  9  a.m.  to  10 
a.m.;  open  committee  discussion.  May  5, 
10  a.m.  to  4:30  p.m.,  May  6,  9  a.m.  to  2:30 
p.m.;  Lawrence  W.  Fishbein,  National 
Center  for  Toxicological  Research 
(HFT-30),  Food  and  Drug 
Administration,  Jefferson,  AR  72079, 
501-541-4528. 

General  function  of  the  committee.  To 
assist  the  Director,  National  Center  for 
Toxicological  Research,  in  establishing 
and  implementing  as  well  as  advising  on 
research  and  quality  assurance 
programs  that  will  assist  the  supporting 
agencies  in  fulfilling  their  regulatory 
responsibilities.  The  Board  as  a  whole 
or  under  the  subcommittee  structure 
provides  extra-agency  review  in 
ensuring  that  research  and  data  analysis 
programs  at  the  National  Center  for 
Toxicological  Research  are  scientifically 
sound  and  pertinent  to  toxicological 
problems. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
Subcommittee  will  hear  reports  and 
make  recommendations  on  the  following 
agenda  items:  (1)  Overview  of  Center 
activities:  short-,  intermediate-,  and 
long-term  projects;  (2)  pathology 
overview;  (3)  biometry — methods 
development,  extrapolation,  and 
experimental  design;  (4)  Office  of 
Scientific  Intelligence  Report;  and  (5) 
toxicological  data  management  systems. 

Radiopharmaceutical  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  6,  9  a.m.. 
Conference  Rra.  D,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  11 
a.m.;  open  public  hearing,  11  a.m.  to  12 
m.;  open  committee  discussion,  1  p.m.  to 
5  p.m.;  Neil  Abel,  National  Center  for 
Drugs  and  Biologies  (HFN-150)  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301^43- 
4260. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 


available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  status  of  the 
investigational  new  drug  regulations 
rewrite;  orphan  drug  development  with 
regard  to  the  Hatch  Amendment;  status 
of  limulus  amebocyte  lysate  testing  for 
radiopharmaceuticals;  petitions 
concerning  unapproved  uses  for 
approved  drugs;  recommendations  for 
changes  in  the  radiopharmaceuHcal 
drugs  research  committee  regulations; 
preservatives  in  Technetium  Tc  99m 
labeled  kits;  expiration  time  for 
Technetium  Tc  99m  Pertechnetate;  and 
international  system  of  units  for 
radiopharmaceuticals. 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  May  12  and  13. 

9  a.m.,  Conference  Rm.  E.  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  12,  9  a.m.  to 

10  a.m.;  open  committee  discussion.  May 
12, 10  a.m.  to  4  p.m..  May  13,  9  a.m.  to  4 
p.m.;  Dotti  Moore,  National  Center  for 
Drugs  and  Biologies  (HFN-150),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  arthritic  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  statistical 
guidelines  for  nonsteroidal  anli- 
infiammatory  drugs;  compariitive 
efficacy  claims  for  nonsteroidal  anti- 
infiammatory  drugs;  and  adverse 
reactions  among  nonsteroidal  anti- 
infiammatory  drugs. 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  'n . 

Dute.  time,  and  place.  May  19  aud  20. 
9  a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  May  19, 
9  a.m.  to  10  a.m.;  open  committee 
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discussion.  May  19, 10  a.m.  to  5  p.m.. 
May  20.  9  a.m.  to  5  pjn.:  A.  T.  Gregoire, 
National  Center  for  Drugs  and  Biologies 
(HFN-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-H3-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  treating  endocrine 
and  metabobc  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  who  want  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  executive  secretary 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  Use  of 
DDAVP  (NDA  17-922)  in  mild 
hempophilia  A  and  von  Willebrands 
Disease  and,  (2)  Winstrol  (NT)A  12-8ft.S) 
for  osteoporosis  and  aplastic  anemia. 

GastrointestiDal  Drugs  Advisory 
Committee 

Date,  time,  and  place,  ^!ay  20.  9  am.. 
Auditorium,  Lister  Hill  Center.  National 
Library  of  Medicine,  8600  Rockviile  Pike. 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  am.  to  10  am  . 
open  committee  di.scussion.  10  am   to  5 
p.m.:  loan  C.  Standaert,  .National  Cenifr 
for  Drugs  and  Biolosn  s  iHT'N-IlUl.  Food 
and  Drug  .•\(ir.;r.istrdtiii:i,  hWX)  Fishers 
Lane.  Ror.kvait-  .\{D  208.5"    Mi1-t4J- 
4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
i.Tvestigafional  prescription  drug 
products  for  use  in  gastrointestinal 
disorders. 

.Agt:nda — Open  public  hearing.  Any 
interested  p-Tsons  may  present  data, 
informai:on.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Ope  I  cor-.n^ittee  discussion.  The 
comm  tMfc  v/ill  discuss  possible  labeling 
changes  lur  E'hrane  [t-nfiurane)  .NDA 
17-087,  Oh.o  Me dica'   based  on 
available  daia  with  respect  to  effects  on 
the  liver. 

Immunology  Devi(  e  Section  of  the 
Immimolo^  and  Microbiology  Devices 
Panel 

Date,  time,  and  place  May  23.  9  a  m  , 
Rm.  703A-727.A,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a  m 
to  12  m.;  open  committee  discussion.  1 


p.m.  to  5  p.m.;  Srikrishna  Vadlamudi, 
National  Center  for  Devices  and 
Radiological  Health  (HFK-440),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Sliver  Spring.  MD  2C910,  di^l-427- 
7550. 

General  function  of  tht:  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

.A^rnda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desi.'ing  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  May  6.  and 
subm.it  a  briff  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  appbcation  for  alphu- 
fetoprotein  reference  preparation. 

FUA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  p)ortions:  (1)  An  opven  public 
hearing,  (2)  an  open  committee 
discussion,  |3)  a  closed  presentation  of 
data,  and  (4)  a  >:losed  i:ommitlee 
del'beratioM  F'very  advisory  committee 
m.eeting  shall  have  an  open  public 
hcaniig  portion  Whether  or  not  it  also 
includes  any  of  the  other  throe  portions 
will  depend  upon  the  specific  meefi'ig 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  thi.s 
notice.  The  dates  and  ti.mes  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  pwrtion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  lime  limit  for  an  open 
public  hearing  represents  a  minimum 
ra'her  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitale  the 
committee's  work. 

Mf-etings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  prartiial,  in 
accordance  with  'he  agenda  pubi.shed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  ar.nounced  at  the 
begtnnmg  of  the  open  portion  of  a 
meeting. 

.Any  interested  person  who  wishes  to 
be  assured  of  Ihe  nght  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
inform  the  contact  person  listed  above, 
either  orally  or  in  writing,  prior  to  the 


meeting.  Any  person  attending  the 
hearing  who  does  not  in  advance  of  the 
meeting  request  an  opportunity  to  speak 
will  be  allowed  to  make  an  oral 
presentation  at  the  hearing's  conclusion, 
if  time  permits,  at  the  chairman's 
discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (h{FA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

D.iifd   Apnl  6.  -198,1. 
William  F.  Randolph, 

.■\ctiiii;  .■\.'i.<o<  uitt'  CoiviTU.'iSK'iwr  for 
Re^'u.cHijry  .Affairs- 

|FR  HiK    RJ  «J-(l  Kili-.i  *  n-«.l  «1'.  rtm| 
BILLING  COOe  4I»0-01-M 


[Docket  No.  e3F-0087] 

Armak  Co.;  Filtng  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Adniuiistratioti 
ACTiorc  Notice 

SUMMARV:  The  Food  and  Drug 

Administration  (FD.A)  is  annouiiting 
that  .Xrm.ik  Co.  h.is  filed  a  petition 
proposing  that  the  food  adoitive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  anionic  polyuri'thi'.ne 
as  a  component  of  paper  and 
papei board  in  contact  with  aqueous  and 
fatty  foods. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.ihn  L  H.n."  an.  Bureau  of  Foods  (HFF 
334|.  Fooil  and  IJrug  .Administration.  20i 
C  St.  SVV..  Washington,  D.C  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  L'ndiT 

tl.    Fede.'-al  Fi''jd,  Drug,  and  Cosmi'tic 
Act  (see  40<}(b;(5).  72  Stat.  1786  (21 
U.S  C.  343!b)!5.i)),  nct;cc  is  given  that  a 
petition  (l-.-\P  rtn33''0)  has  been  filed  b\ 
■Arm.ik  Co.,  J(X1  S.  Wacker  Dr.,  Chicago, 
U.  IAKj()6.  proposing  that  §  176.17U 
Components  of  paper  and  paperhoard  in 
cu'-'tact  with  aqueous  and  fatty  foods  (21 
(JFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  an  anionic  polyurethane 
purduced  by  reacting  the  preliminary 
adduct  formed  from  the  reaction  of 
glyceryl  monostearate  and  toluene 
diisocyanate  with  a  mixture  of  A'- 
methyldiethanolamine  and 
dimethylolpropionic  acid. 
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The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  1. 1983. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

|FR  Doc  83-9467  Filed  4-11-83.  8:45  am) 
BILUNG  coot  4160-01— M 


(Docket  No.  75N-0184;  DESI  597] 

Bentyl  Syrup  With  Phenobarbital;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Temporary  Exemption; 
Proposal  To  WIttidraw  Approval  of 
New  Drug  Application;  Opportunity  for 
Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  This  notice  revokes  the 
temporary  e.xemption  that  allowed 
Benfyl  Syrup  wiUi  Phenobarbital  to 
remain  on  the  market  beyond  the  time 
limit  established  for  the  implementation 
of  the  Drug  Efficacy  Study.  This  notice 
also  reclassifies  the  drug  to  lacking 
substantial  evidence  of  effectiveness, 
proposes  to  withdraw  approval  of  the 
new  drug  application,  and  offers  an 
oportunity  for  hearing  on  the  proposal. 
DATES:  The  revocation  of  the  temporary 
exemption  is  effective  April  12, 1983; 
written  notice  of  appearance  and 
request  for  hearing  must  be  submitted 
by  May  12, 1983;  material  to  support 
hearing  request  must  be  submitted  by 
June  13, 1983. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  75N-0184  and 
DESI  597  and  directed  to  the  appropriate 
office  named  below. 

Requests  for  hearing,  supporting  data 
and  information,  reports  of  other 
studies,  and  other  comments:  Dockets 
Management  Branch  (HFA-305)  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310).  National  Center 
for  Drugs  and  Biologies,  Food  and, Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susanne  O'Shea,  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-433-3650. 
SUPPLEMENTARY  INFORMATION:  This 
notice  covers  the  drug  product  listed 
below  and  any  identical,  similar,  or 
related  product  (see  21  CFR  310.6)  that  is 
not  the  subject  of  an  approved  new  drug 
application  (NDA). 

NDA  7-961;  Bentyl  Syrup  with 
Phenobarbital  containing  dicyclomine 
hydrochloride  10  mg/5  mL  and 
phenobarbital  15  mg/5  mL;  Merrell-Dow 
Pharmaceuticals,  110  E.  Amity  Rd., 
Cincinnati,  OH  45215.  (NDA  7-961  also 
covers  Bentyl  Syrup  containing 
dicyclomine  hydrochloride  alone.  This 
product  will  be  the  subject  of  a  future 
Federal  Register  notice.) 

In  a  notice  published  in  the  Federal 
Register  of  July  27, 1972  (37  FR  15026), 
the  Food  and  Drug  Administration 
(FDA)  classified  Bentyl  Syrup  with 
Phenobarbital  as  possibly  effective  in 
the  treatment  of  the  irritable  bowel 
syndrome,  neurogenic  bowel 
disturbances,  infant  colic,  and  as 
adjunctive  therapy  in  the  treatment  of 
peptic  ulcer.  In  a  notice  published  in  the 
Federal  Register  of  November  11, 1975 
(40  FR  52644),  FDA  announced  that  the 
product  could  remain  on  the  market 
pending  completion  of  clinical  trials 
under  an  exemption  from  the  time  limits 
established  in  American  Public  Health 
Ass'n  v.  Veneman.  349  F.  Supp.  1311 
(D.D.C.  1972);  (see  also  the  Federal 
Register  of  December  14, 1972  (37  FR 
26623)).  The  1975  notice  established  time 
limits  for  submitting  protocols  and 
allowed  manufacturers  18  months  to 
complete  their  studies.  In  a  notice 
published  in  the  Federal  Register  of  June 
20, 1978  (43  FR  26490),  the  deadline  for 
completion  of  the  studies  was  extended 
to  September  30, 1978.  Because  ample 
time  has  been  provided  for  conducting 
trials,  the  exemption  is  now  revoked. 

On  September  28, 1978,  Merrell 
submitted  a  medical  rationale  and  data 
intended  to  demonstrate  the 
effectiveness  of  Bentyl  Syrup  with 
Phenobarbital  in  the  irritable  bowel 
syndrome  (IBS)  and  infant  colic.  The 
National  Center  for  Drugs  and  Biologies 
(NCDB;  formerly  called  the  Bureau  of 
Drugs)  has  completed  its  review  of  these 
data  and  concludes  that  they  do  not 
constitute  substantial  evidence  of 
effectiveness.  A  discussion  follows. 

1.  Irritable  bowel  syndrome.  Merrell 
argues  that  IBS  has  two  inseparable 
components:  gastrointestinal  symptoms, 
and  symptoms  of  anxiety,  depression,  or 
other  psychoneurotic  disorders.  Merrell 
states  that  because  Bentyl  (dicyclomine 


hydrochloride  alone)  is  effective 
treatment  of  gastrointestinal  symptoms, 
and  phenobarbital  is  an  effective  anti- 
anxiety agent,  Bentyl  Syrup  with 
Phenobarbital  should  be  available  for 
those  patients  who  require  treatment 
with  both  ingredients.  Merrell  submitted 
copies  of  31  literature  references 
intended  to  establish  that  symptoms  of 
anxiety  or  depression  are  inseparable 
for  gastrointestinal  symptoms  and  that 
barbiturates  (including  phenobarbital) 
are  effective  in  anxiety.  The  firm  relies 
on  data  derived  from  clinical 
investigations  of  Bentyl  Tablets  to 
establish  its  effectiveness  in 
gastrointestinal  symptoms.  Merrell  notes 
further  advantages  of  combination 
products,  e.g.  patient  convenience, 
better  patient  compliance,  and  economy. 

Merrell  seems  to  suggest  by  this 
medical  rationale  that  Bentyl  Syrup  with 
Phenobarbital  could  be  indicated,  not 
for  treatment  of  gastrointestinal  disease 
alone,  but  for  treatment  of  two 
independent  conditions,  gastrointestinal 
disease  and  anxiety,  when  the  two 
conditions  coexist.  However,  simply 
combining  a  drug  effective  in  treating 
IBS  (assuming  that  Bentyl  is  effective  in 
IBS)  with  an  effective  anti-anxiety  agent 
does  not  necessarily  result  in  a 
combination  product  that  meets  the 
criteria  of  the  combination  poUcy  (21 
CFR  300.50(a)).  The  combination  policy 
requires  that  the  components  be  present 
in  a  "dosage  *  *  *  (amount,  frequency, 
duration)  such  that  the  combination  is 
safe  and  effective  for  a  significant 
population  requiring  such  concurrent 
therapy  *   *  *."  Accordingly,  to  meet  the 
combination  policy,  Merrell  must 
demonstrate  the  existence  of  a  patient 
population  needing  concomitant 
treatment  of  two  separate  disorders, 
gastrointestinal  disease  and  anxiety 
(i.e.,  a  physician  seeing  such  a  patient 
without  any  gastrointestinal  disease  but 
with  the  same  degree  of  anxiety  would 
prescribe  phenobarbital  in  the  amount 
present  in  Bentyl  Syrup  with 
Phenobarbital).  In  addition,  evidence 
must  be  presented  that  the 
gastrointestinal  disease  and  anxiety 
arise  and  disappear  more  or  less 
simultaneously  so  that  neither  drug  is 
given  for  a  condition  that  is  no  longer 
present.  In  the  absence  of  evidence  that 
Bentyl  Syrup  with  Phenobarbital  meets 
these  criteria,  factors  such  as  increased 
patient  compliance  and  convenience 
cannot  be  considered  true  advantages. 

The  literature  references  listed  below 
provide  some  evidence  that  IBS  and 
some  psychological  disorders  sometimes 
occur  simultaneously. 

However,  the  psychological  disorders 
discussed  were  often  poorly  defined.  For 
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example,  the  Ryle  ailitle  refers  to 
"nervoua"  patients;  "more  or  less 
neurotic"  pabenta  were  examined  in  the 
White  article;  and  the  Chaudhary 
excerpt  referred  to  patients  with 
'obsessional  worrying  about  many 
trivial  problema  '  and  "fear  of  cancer 
rind  other  major  diseses.'   None  of  the 
excerpts  establish  that  the  psychologir.al 
disorders  present  along  with  IBS  are  of 
the  type  and  magnitude  reqainng 
treatment  with  15  mg  phenobarbital.  tr. 
addition,  none  nf  the  references 
demonstrate  that  IBS  and  anxiety  oc(  ur 
rtt  about  the  same  tune  and  are 
!:pproximately  of  the  same  duration.  In 
fact,  the  Palmer  and  Liss  articles 
specifically  conclude  that  there  is  no 
consistent  correlation  between  IBS  and 
anxiety. 

1   Ryle,  I  A.,  "Aa  Addresa  on  Chronic 
Spasmodic  AiflicUorw  of  ibe  Color,  and  tht 

Diseases  Which  They  Stimulate.    Lj.h  t'L 
2  1115-1119,  192& 

Z.  White.  B.  V .  and  C.  M   Jones,  "Mucous 
rulitis.  A  Delineation  of  the  SyndniTie  wirh 
Certain  Observations  op  its  Mechaniim  nr-i 
nr.  the  Role  of  Eaioticnal  Tension  as  a 
Prf  ctpitatinj?  Factor. '  Anuajs  of  Intirnu. 
''It^icme.  14-8&4-87i  1*»0. 

3.  Lumsden,  K..  et  al.    The  Irritable  Colon 
S>ndrome.'  Chnica!  R.u!:oU>gy,  14  54-6.1. 
1<J63 

4  Chaudhary   N   A  .  and  S  C  Tru^-iove. 
I  he  Irritable  Ctjlon  Syndm.-ne."  Quani-ri\ 
,',  wrnal  of  Medicine.  31  307-3,12,  1962 

5.  Kasich,  A.  M..    Mnnagement  of 
Emotional  Disortiers.  Anxiety  a.^d  ')»-pr»-*siiin 
n  Patients  with  Gastrointestinal  Disease. 
Current  Therapeiitjc  Prsporch.  7:542-547. 
■.<»fi5 

H  Hil!  O  W    and  L  Biennis.  ■}'h\>,'r,<il  and 
PsvrholoRical  Evaluation  of  Non-Oryani':' 
Abdominal  Pain,  '  Gw.  a21\   223   \(*r 

"   Uiaraond.  S..     AirTptyline  :n  the 
Tredtmcint  ol  Cdstri..i;i'e»unal  Disortiers," 
Psvrhosoniui.^i    .5.2.21    224.  1904. 

8  Medeli.ff.  .-X   T  .  t.-t  '{'.  .  "Comparison  uf 
('harartpris'u,s  '^f  Pi'i.>:.ti.  w:'h  Ulcerative 
("olitis  ar  !  w  'h  I.n!aJ:ie  (".'.in  in 
Metropc     ,i:i  Bdlt-mcre  1h6iM>4  ' 
Gaslmt-.-'  r:     ^.    54  12^"   VJNi 

9  Waller  S  L  intl  I   |   M^ienxiiz. 
Prognu!»i8  in  the  l.ntdlne  Bowrel  Syiitlrome.  ' 

LuiKft.  2  75,'»-756.  Ortober  \jm. 

10  Hislop.  I  G  ■  P^vrhol.>Ru;a! 
SiKnificanre  of  the  Imtubie  Colon 
Syndrome."  Ca;.  12  452-457.  IS"! 

11.  Stengel.  F,.   "Pain  and  the  Psv<  hiatnsl." 
British  lourrai  of  Psychmtry.  Ill  ~S*5-«n2. 
1965 

12  Spear  F  G.,  "Pwin  ir  Psychiatric 
Patients.  '  lourra!  o^ Psychosomatic 
Rtiearvn.  11  lii9-193   1967. 

1.3  F.ngtL  G   L    The  Concept  of 
Psvchosomatic  D^siorder." fourna! nf 
Ptychcvomnfic  Rncarrh.  11  3-fl.  1967 

14  Palmer  R   L  f  a!  .  •p^vch,>ii'>ii'  n't 
Charactenstics  of  Patients  with  the  Irritable 
Btwei  S>ndn)tne.    Posigrcduaif  MfJicol 
lournul.  50:41br4ia  iy"4. 

15  Lis3.  I    L.  et  al  .    The  UriLable  Colun 
Syndrome  and  Psyc  hiatnc  I'llness. '  Diseases 
of  the  \enoun  System.  34151-157. 1973. 


16.  Young.  S.  ).,  et  al.,  "Psychiatric  Illness 
and  the  Irritable  Bowel  Syndrome." 
Cistrventemlo^y.  7ai62-16e,  1978. 

Merrell  submitted  the  U  references 
li.sted  below  to  demonstrate  the 
effectiveness  of  phenobarbital  in 
trebling  vyrious  psychiatric  disorders. 
NCDR  a(  knowledges  that  phenobarbital 
alone  is  effective  treatment  for  certain 
psychological  disorders.  However,  in  the 
absence  of  a  showing  that  such 
psvrhologitial  disorders  exist  along  with 
IBS,  the  effectiveness  of  phenobarbital 
in  treating  the  disorders  is  immaterial. 
Similarly,  whether  Bentyl  alone  is 
effective  is  immaterial  in  the  absence  of 
ddta  showing  that  IBS  and  psychological 
disorders  co  exist. 

17   Whealley,  D  ,  el  al.      Phenobarbitone 
Compared  with  an  Inactive  Placebo  in 
.Anxiety  States  (Oneral  Practitioner  Clinical 
Tnal.-i). "  Proi  titioner.  192147-151,  1964. 

IS   Rosner   H    et  al  .  "A  Comparative 
Study  of  the  Fffe<:t  on  Anxiety  of 
Chlorpromazine  Reserpine.  Phenoliarbital. 
and  a  Placebo,    fnjrnal  of  Servoua  and 
MfiHii!  Du-etjfie-:  122  505-512.  19&5 

19  Muyer.  |   II.,  et  al..  "A  Caniparalive 
Study  of  Four  Triinquih/m«  .'Xxeiits. 
Phenobarbital.  and  Inert  Pi.ic.'lio  "  Ceriatncs. 
13:1,53-170,  1958 

20  Df-ard.  W   I  .  and  S   M   Free   |r  .  'Two 
Dotibie  Blind  ("on;roliKd  Stinties  Oimpannj? 
ChlorefhalH.  A  \>  w  Sedative  Iranquilizer. 
w.th  Mcprut>amalr  and  *ilh  PhenobarbitaL " 
lourna!  ot  Ci,:  icui  PhurwoiMlogy.  7  41  -45. 
1*" 

21  Whi'dtlcy.  D  .  "A  Canipanidve  Trial  of 
ImiprMnune  and  Phenobarbital  in  Depres.'ied 
Patients  Seen  in  General  Practice."  finimal  of 
S>;r\uus  o.nd  K1<  lUi!  Diseo^'-.s.  14«-542-,549. 
1969 

22  UownnK.  K    V\     e'  a        Ur^hoijonal 
Fdifors  Vs.  Interdependent  Varuinlps  as 
IVedicturs  of  Druj«  Treatment  Response  in 
Anxious  Outpa'jerts,  ■  Psyi  hupharmaculogia. 
32:93-111,  1973. 

23  Rickels,  K..  et  al,.  "Ajnilriptyline 
Diazepam,  and  Phenobarbital  Sodium  in 
Depressed  Chitpatients. '  Journal  of  \er\i>us 
and  Menta!  Diseases.    157  442^.'.l    1973. 

24  Kickels.  k    and  RVV   Duv«.ning, 
"Pvedicling  Reli»'f  from  Anxiety  with 
Phenobarbital  "  Psvchosonuitics.  15  30-34. 
1974 

2.5.  Rickels.  k..  el  a!.,  "Butabarbital  Sodium 
and  Chlordiazepoxide  in  Anxious  Neurotic 
Outpatients  A  Collaborative  Controlled 
Study."  Chnical  Pfiarmucology  and 
Therapeutics.   1 1  538-550,  19~0. 

26  Stolsky.  B.  A.,  and  j   Hororne,  "Butisol 
Sodium  Vs.  Librium  Anionic  Geriatric  and 
Younger  Outpatents  and  Nursinj^  Home 
Patients,"  Di.tea^vs  of  the  .Veiiixi*  System, 
33  254-267.  1972. 

27  Stot.sk V  B  A  "'Sodium  niitabarbital  for 
Emotional  Disorders  and  liisfimnia  "  Disposes 
of  the  .\ervous  Svs:eni  33  ■'9B-8rU   Vr2. 

Merrfll  idpntifipd  four  literature 
references  (listed  below)  that  report  on 
the  results  of  rlinical  trials  investigating 
the  use  of  a  vanety  of  anticholinergic/ 
sedative  combination  products  in  IBS  or 


other  gastrointestinal  disease. 
Gastrointestinal  symptoms  only,  not 
psychological  symptoms,  were 
measured  in  the  studies.  Accordingly, 
the  studies  caruiot  demonstrate  the 
effectiveness  of  anticholinergic  sedative 
combination  products  in  treating 
concurrent  anxiety  and  IBS,  Rather,  the 
studies  appear  to  be  based  on  the 
assumption  that  IBS  and  anxiety  are 
related  etiologically,  and  that  relief  of 
any  anxiety  (there  is  no  indication  in 
Merrell's  discussion  of  these  references 
that  any  of  the  patients  were  in  fact 
anxious)  would  result  in  greater  relief  of 
the  gastrointestinal  symptoms,  Bentyl 
Syrup  with  Phenobarbital  was  not  tested 
in  any  of  the  studies.  These  studies, 
therefore,  provide  no  evidence  of  the 
effectiveness  of  Bentyl  Syrup  with 
Phenobarbital  in  treating  IBS  (21  CFR 
314  111(aK5)(ii)(A)), 

28  Kintj,  I  C,  "Anisotropine 
Wethylbromide  for  Relief  of  Gastrointestinal 
Spasm  Double-Blind  Crossover  Comparison 
Study  with  Bellandonna  Alkaloids  and 
Phenobarbital,"  Current  Therapeutic 

Rer earth.  8:535-641,  1966. 

29  Batterman,  R  C  .  el  al  .  "Anisotropine 
Methylbromide:  A  New  Antispasmodic  for 
Gastrointestinal  Disorders,"  Current 

Th,  mpeutu:  Researi  h.  5  213-21&.  1963. 

.tn  Asher,  1.  M  .    The  Choice  of 
Anticholinergic  Dnij^s  in  the  Treutment  of 
F'lni  tional  Digestive  Disease*. "  Amertfan 
Inurnal  of  Uigestne  Diseases,  4:260-275, 
1').59. 

31.  Lichstein.  j  ,  and  |   D   Mayer,   'Dru>{ 
Therapy  of  the  I'n.slabie  Bowel  (Irritable 
CJiion).  A  15-Mon!h  Double  Blind  Cluui.J 
Study  in  75  Cases  of  Response  to  a 
Prolonged-Acting  Bellandonna  Alkaloid 
Phenobarbital  Mixture  or  PlacelK)."  fournal of 
Cbrnnic  Diseases.  9-.394-^04,  1959. 

In  addition  to  the  literature  refi;r(!iit:e.s 
descrilied  above,  Merrell  submitted  the 
results  of  a  clinu.al  trial  which 
investigated  the  effectiveness  of  Beiitvl 
with  Phencbiirbital  T  ablets  in  tre.iUng 
IBS  However,  the  firm  submitted  no 
data  demonstrating  that  the  data  on 
Benivl  with  Phenobarbital  Tablets  ik 
.ipphcahle  to  Bentyl  Syrup  with 
Phi  noharbital.  Moreover.  Merrel 
at  knowledges  that  the  study  fails  to 
show  that  each  component  makes  a 
S'sni'ic.int  contribution  to  the 
effect ivpness  of  the  product  (21  CVH 
;i()0  50(all 

2.  Infjnt  co/ic.  Merrell  submitted  eight 
literature  references  intended  to 
demonstrate  the  effectiveness  of  Bentyl 
Syrup  with  Flienobarbital  in  treating 
infant  colic  Three  of  the  references 
contain  only  a  discussion  of  the  etiology 
uf  infant  colic.  None  of  the  three 
recommend  medication  in  treating  colic 
and  do  not  constitute  evidence  of 
effectiveness  derived  from  adequate  and 
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well-controlled  clinical  trials  (21  CFR 
314.111(a){5)(ii)).  In  fact,  these  excerpts 
support  the  observation  that  colic  is  a 
benign,  self-limiting  condition  with  a 
tendency  toward  spontaneous  remission 
and  nut  requiring  medical  treatment. 
1.  Brazelton,  T.  B.,  "Crying  in  Infancy," 
Pediatrics.  29:57»-5a8,  1962. 

2  L.auper»,  W.  E.,  "Nutrition  and 
Nutritional  Disorders,  Nutritional 
Requirement."  in  "Nelson  Textbook  of 
Pediatrics."  U.  C.  Vaughan,  R.  ].  McKay,  and 
W  E.  Nelson,  editors,  W.  B.  Saunden  Co., 
Philadelphia.  1975,  p.  180. 

3  Paradise.  ].  I..  "Maternal  and  Other 
Factors  in  the  Etiology  of  Infantile  Colic." 
loumol  of  the  American  Medical 
Associatjon,  197(3):123-131,  1966. 

The  following  four  references  pertain 
to  Bentyl  Syrup  which  contains 
dicyclomine  hydrochloride  alone.  These 
references  clearly  cannot  demonstrate 
the  effectiveness  of  Bentyl  Syrup  with 
Phenobarbital  (21  CFR  300.50(a)). 

4.  Guerroro,  R.  M.,  et.  al.,  "The  Use  of 
Bentyl  Hydrochloride  in  Filipino  Children," 
The  Phillippine  Journal  of  Pediatrics, 
ll(2);30-33,  April-June  1953. 

5.  Grunseit,  F.,  "Evaluation  of  the  Efficacy 
of  Dicyclor"*ne  Hydrochloride  ("Merbentyl") 
Syrup  in  the  Treatment  of  Infant  Cohc." 
Current  Medical  Research  and  Opinion. 
.S;258-2hl,  1977. 

6.  lUingworth.  R.  S.,  "Evening  Colic  in 
Infants;  A  Double-Blind  Trial  of  Dicyclomine 
Hydrochloride,"  Lancet.  2:1119-1120, 1959. 

7.  Pignone,  M.,  and  M.  L.  Fantini, 
Dicyclomine  Hydrochloride  for  Vomiting  in 

Nursing  infants,"  Clinical  Pediatrics 
(Bologna).  46:  Suppl.  3:31^-342. 1964. 

Only  one  reference  pertained  to 
Bentyl  Syrup  with  Phenobarbital.  There 
are  a  number  of  deficiencies  in  the 
study,  however,  and  it  does  not 
constitute  substantial  evidence  of 
effectiveness. 

8.  Pakula,  S.  F.,  'Treatment  of  Infantile 
Colic  and  Related  Disorders  with  a  New 
Antispasmodic,"  Postgraduate  Medicine, 
11:123-125,  1952. 

In  this  study,  72  infants  with  colic 
were  administered  Bentyl  Syrup,  and  35 
infants  were  administered  placebo,  with 
or  without  phenobarbital.  The  author 
states  that  of  the  infants  given  Bentyl 
Syrup,  68  percent  obtained  complete 
relief  in  1  to  5  days;  11  others  obtained 
complete  relief  with  the  addition  of  Ji 
gram  phenobarbital,  increasing  the  total 
patients  completely  relieved  to  83 
percent.  Of  the  35  placebo  patients,  6 
obtained  relief  and  29  were  treatment 
failures.  The  author  states  that  this 
difference  is  statistically  significant. 

The  reference  lacks  the  details  that 
permit  scientific  evaluation  and  is 
inadequate  to  demonstrate  the 
effectiveness  of  Bentyl  Syrup  with 
Phenobarbital  in  treating  infant  colic.  21 
CFR  314.111(a)(5){ii)(c).  It  cannot  be 


determined  whether  the  study  was 
adequately  controlled  because  no 
information  was  provided  concerning 
the  number  of  placebo  patients  given 
phenobarbital  and,  therefore,  not 
placebo  patients  at  all  (21  CFR 
314.111(a)(5)(ii)(o)(4)).  Informaton  is  also 
lacking  on  the  diagnostic  criteria  used, 
measures  used  to  mimimize  bias  and 
assure  comparability  in  test  and  control 
groups,  and  an  explanation  of  the 
methods  of  observations  and  recording 
results  (21  CFR  314.111(a)(5)(ii)(a)). 

Revocation  of  Exemption/Notice  of 
Opportunity  for  Hearing. 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts  who 
are  qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  300.50(a),  that 
provides  substantial  evidence  of 
effectiveness  of  Bentyl  Syrup  with 
Phenobarbital. 

Ample  time  for  conducting  clinical 
trials  has  been  provided.  Therefore,  the 
temporary  exemption  granted  by  the 
November  11, 1975  notice,  as  amended 
by  the  June  20, 1978  notice,  is  revoked 
insofar  as  it  pertains  to  Bentyl  Syrup 
with  Phenobarbital. 

In  addition,  notice  is  given  to  Merrell- 
Dow  Pharmaceuticals  and  to  all  other 
interested  persons  that  the  Director  of 
the  National  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
335(e))  withdrawing  approval  of  that 
portion  of  NDA  7-961  pertaining  to 
Bentyl  Syrup  with  Phenobarbital,  and  all 
amendments  and  supplements  thereto 
that  pertain  to  that  product,  on  the 
ground  that  new  information  before  him 
with  respect  to  Bentyl  Syrup  with 
Phenobarbital,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the 
conditions  of  use  prescribed, 
reconunended.  or  suggested  in  the 
labeling. 

In  addition  to  Merrel-Dow 
Pharmaceuticals,  this  notice  of 
opportimity  for  hearing  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product  not  the  subject  of  an 
approved  new  drug  application  that  is 
identical,  related,  or  similar  to  Bentyl 
Syrup  with  Phenobarbital  as  defined  in 
21  CFR  310.8.  It  is  the  responsibility  of 


every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  found  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  product 
because  it  is  generally  recognized  as 
safe  and  effective  within  the  meaning  of 
section  201(p)  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310  and  314),  the  applicant  and  all  other 
persons  subject  to  this  notice  under  21 
CFR  310.6  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
pertaining  to  Bentyl  Syrup  with 
Phenobarbital  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
product  named  above  and  of  all 
identical,  related."  or  similar  drug 
products. 

The  applicant,  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  May  12, 1983,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  June  3, 
1983,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  persons  may  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  appHcant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
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to  make  use  of  the  opportunity  for 
hearing  concerning  the  action  proposed 
with  respect  to  the  product  and 
constitutes  a  waiver  of  any  contentions 
concerning  the  legal  status  of  any  such 
drug  product.  Any  such  drug  product 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
personts)  who  requests  the  hearing, 
making  findings  and  conclusions,  and 
denying  a  hearing. 

All  submissions  in  response  to  this 
notice  must  be  filed  in  quintuplicate. 
The  submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331  (j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352.  355))  and  under  authority 
delegated  to  the  Director  of  the  .National 
Center  for  Drugs  and  Biologies  (see  21 
CFR  5.70  and  5.82  and  47  FR  26913 
published  in  the  Federal  Register  of  June 
22. 1982). 

Dated;  April  5. 1983. 
Harry  M.  Meyer,  (r.. 

Director.  National  Center  for  Drugs  and 
Biologies. 

(FR  Doc-  S}-9463  FUed  4-11-83,  9:«  am] 
BNJJNO  CODE  41M-01-M 


[Docket  No.  83F-0084] 

Ciba-Geigy  Corp.;  FHing  of  Food 
Addtttve  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 


petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,  5-di-tert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in 
chlorinated  isobutylene-isoprene 
copolymers  intended  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C 
St..  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348  (b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3710)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Drive, 
Hawthorne,  NY  10532,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3,5-di-/e'rt-butyl-4- 
hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in 
chlorinated  isobutylene-isoprene 
copolymers  complying  with 
S  177.1420(a)(3)  (21  CFR  177.1420(a)(3)) 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  Apnl  1,  1983. 
Sanfnrd  .\.  Miller, 

Director.  Bureau  of  Foods. 

iFR  Do'-   S3-94ft«  Filed  4-11-83  8  4.S  «m| 
MLUNQ  COOC  4160-01-M 


(Docket  No.  S3F-0098] 

CitM-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5,-di-/ert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  rigid 
acrylic  and  modified  acrylic  plastics 
intended  to  contact  food. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 


SW.,  Washington.  DC  20204,  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3714)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Drive. 
Hawthorne,  NY  10532,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
octadecyl  3,5,-di-tert-butyl-4- 
hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  rigid 
acrylic  and  modified  acrylic  plastics 
complying  with  S  177.1010  (21  CFR 
177.1010)  intended  for  use  in  contact 
with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  1, 1983. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  83-94«8  Filed  4-11-83;  8:45  am) 
BILUNG  CODE  41«M)1-M 


[Docket  No.  83M-0103] 

Cilco™,  Inc.;  Premarket  Approval  of 
the  Cilco™,  AC  1 -ACS  Anterior 
Chamber  Lens 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice.      

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Cilco™  AC1-AC5  Anterior  Chamber 
Lens  sponsored  by  Cilco'™,  Inc., 
Huntington,  WV.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  May  12. 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
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Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  PUmMER  INFOflMATION  COHTACT. 

Charles  H.  Kyper.  Office  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  June 
26, 1981,  Cilco™  Inc.,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  Cilco™  AC1-AC5  Anterior  Chamber 
Lens.  The  apphcation  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  the  use  of 
this  intraocular  lens  (lOL)  for  either 
primary  or  secondary  implantation  in 
patients  60  years  of  age  and  older  who 
do  not  have  contraindications  to  lOL 
implantation  following  intracapsular  or 
extracapsular  cataract  extraction.  On 
March  17, 1983,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  sunmiary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
Final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g}  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 


material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  ■  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  12, 1983,  file  with  the 
Dockets  Management  Branch  (HFA-305) 
(address  above)  two  copies  of  each 
petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  6, 1963. 
Williun  F.  Raadolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc.  aS-M«  nied  4-11-83:  MS  am) 
BILUNG  CODE  4ieO-01-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Nashville  District  Office,  chaired  by 
Hayward  E.  Mayfield,  District  Director. 
The  topic  to  be  discussed  is:  Nutrition 
Labeling  Format  Change. 
date:  Friday,  April  22, 1983,  2:30  p.m. 

ADDRESS:  Freed-Hardeman  College, 

Henderson,  TN  38340. 

FOR  FURTHER  INFORMATION  CONTACr 

Jessica  A.  Parchman,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  ttiis  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  April  B.  1963. 
WUIiom  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  n-MM  Filed  4-11-M:  »M  am] 
■UXMO  COK  41tO-«1-M 


[Docket  No.  82fM)303] 


Dowms  Surgical,  Inc.;  Sugita  Aneurysm 
Clip;  Panel  Recommendation  on 
Petition  for  Reclassification 

AQENCY:  Food  and  Drug  Administration. 

action:  Notice. 

■summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  Neurological  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel  (the  Section)  that  FDA 
reclassify  the  Sugita  aneurysm  clip  from 
class  III  (premarket  approval)  into  class 
n  (performance  standards).  The  Section 
made  this  recommendation  after  review 
of  a  reclassification  petition  filed  by 
Downs  Surgical,  Inc.  After  reviewing  the 
Section  recommendation  and  any  public 
comments  received,  FDA  will  approve 
or  deny  the  reclassification  petition  by 
order  in  the  form  of  a  letter  to  the 
petitioner.  FDA's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 

date:  Comments  by  May  12, 1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  further  information  CONTACT 

A.  Doyle  Gantt  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
430),  Food  and  Drug  Administration,    ■> 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION: 

Classification  of  any  medical  device 
in  commercial  distribution  is  required  by 
section  513  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
(the  amendments)  to  tiie  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  380c). 

On  August  18, 1982,  Downs  Surgical. 
Inc.,  Decatur,  GA  30035,  submitted  to 
FDA  under  section  513(f)(2)  of  the  act  a 
reclassification  petition  for  the  Sugita 
aneurysm  cUp  manufactured  by  Mizuho 
Ikakogyo  Co.,  Tokyo,  Japan. 
Commercially  marketed  preamendmenta 
aneurysm  clips  (i^..  aneurysm  clips 
marketed  before  May  28, 1976.  the 
enactment  date  of  the  amendments) 
have  already  been  classified  into  class  II 
(21  CFR  882.5200).  The  postamendments 
Sugita  aneurysm  clip  is  automatically 
classified  into  class  IH  under  section 
513(f)(1)  of  the  act  because  it  is  not 
substantially  equivalent  to  any  device 
that  was  in  commercial  distribution 
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before  May  28, 1978,  nor  is  the  device 
substantially  equivalent  to  a  device  that 
has  been  placed  in  conunercial 
distribution  since  that  date  and 
subsequently  reclassified. 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C  360e(a)(22)),  before  a  device  that 
is  in  class  III  can  be  marketed,  it  must 
either  be  reclassified  under  section 
513(f)(2)  of  the  act  or  have  an  approved 
application  for  premarket  approval 
under  section  515  of  the  act.  There  is  no 
approved  premarket  approval 
application  in  effect  for  the  Sugita 
aneurysm  chp. 

Section  513(f)(2)  of  the  act  requires 
FDA  to  refer  a  reclassification  petition 
to  the  appropriate  advisory  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  the  petition. 
Accordingly,  FDA  referred  the  petition 
to  the  Section  and  the  Section  reviewed 
the  petition. 

To  determine  the  proper  classification 
of  the  device,  the  Section  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  Section  513(a)  of  the  act 
establishes  three  classes  of  devices. 
Classification  is  determined  by  the  level 
of  regulatory  control  needed  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  therein.  A 
class  I  device  is  a  device  for  which  the 
"general  controls"  authorized  by  or 
under  various  sections  of  the  act  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  A  class  II 
device  is  a  device  for  which  general 
controls  by  themselves  are  insufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
for  which  there  is  sufficient  information 
to  establish  a  performance  standard  to 
provide  such  assurance,  and  for  which 
"it  is  therefore  necessary  to  establish 
•  '  *  a  performance  standard  under 
section  514  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness".  A  class  III  device  is  a 
device  that  cannot  be  classified  into 
class  I  or  class  II  and  that  is  purported 
or  represented  to  be  for  a  use  in 
supporting  or  sustaining  human  life  or 
for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health,  or  that  presents  a 
potential  unreasonable  risk  of  illiness  or 
injury.  Premarket  approval  obtained  in 
accordance  with  section  515  of  the  act 
(21  U.S.C.  360e)  is  required  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  III  device. 

Section  513(c)(2)(C)  provides  that 
classification  panels  are  to  recommend 
that  devices  intended  to  be  implanted  in 
the  human  body  be  classified  in  class  III. 
unless  the  panel  concludes  that  class  III 
is  not  necessary  to  provide  reasonable 


assurance  of  the  safety  and 
effectiveness  of  the  device  and  provides 
reasons  for  this  conclusion  (see  also  21 
CFR  860.93(a)).  Section  513(d)(2)(B)  (21 
U.S.C.  360c(d)(2)(B))  provides  that  FDA 
shall  classify  an  implanted  device  into 
class  III  unless  such  classification  is  not 
necessary  to  provide  reasonable 
assurance  of  its  safety  and  effectiveness 
(see  also  21  CFR  860.93(b)). 

The  data  on  which  any 
reclassification  is  based  are  required  to 
consist  of  "valid  scientific  evidence,"  as 
defined  in  section  513(a)(3)  of  the  act  (21 
U.S.C.  360c(a)(3))  and  5  860.7(c)(21  CFR 
860.7(c))  of  the  regulations.  As  specified 
in  §  860.123(a)(6)  (21  CFR  860.123(a)(6)). 
the  valid  scientific  evidence  of  safety 
and  effectiveness  contained  in  a  petition 
for  reclassification  must  demonstrate  (1) 
that  the  device  should  not  be  classified 
into  its  present  classification  and  (2) 
that  the  proposed  classification  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
For  the  purposes  of  reclassification,  the 
valid  scientific  evidence  upon  which  the 
agency  relies  may  not  be  based  on  trade 
secret  or  confidential  commercial 
information  obtained  by  FDA  under 
various  sections  of  the  act  (see  section 
520(c)  of  the  act  (21  U.S.C.  360j(c)):  21 
CFR  860.5(e)).  or  on  the  detailed 
summaries  of  information  respecting  the 
safety  and  effectiveness  of  devices  for 
which  there  are  approved  applications 
(see  section  520(h)(J)  of  the  act  (21 
U.S.C.  360j(hK3))).  However,  all  data 
and  information  contained  in  a  filed 
petition  for  reclassification  under 
section  513(fl  of  the  act  (21  U  S.C, 
360c(n)  may  be  disclosed  by  the  agency, 
and  used  aS  the  basis  for  reclassification 
of  a  device  from  class  III  into  class  II  (21 
CFR  860.5(e)). 

On  November  4,  1982.  the  Section 
recommended  that  FDA  reclassify  the 
petitioner's  aneurysm  clip  into  class  II; 
include  the  petitioner's  aneurysm  clip  in 
the  generic  type  of  device  with  the 
preamendments  aneurysm  clips,  and 
assign  a  high  priority  to  the  application 
of  a  performance  standard  f?r  the 
generic  type  of  device.  (See  21  CFR 
860. 3(i)  for  a  definition  of  the  term 
"generic  type  of  device  ".) 

Summary  of  Reasons  for  the 
Recommendation 

This  Section  gave  the  following 
summary  of  reasons  in  support  of  its 
recommendation  on  reclassification.  The 
Sugita  clip,  as  well  as  other  aneurysm 
clips,  must  perform  reliably  to  occlude 
an  intracranial  aneurysm  without 
tearing  the  blood  vessel  wall,  slipping 
off  the  aneurysm,  or  causing  long-term 
adverse  effects  from  bioincompatibility. 
The  Section  believes  that  general 


controls  will  not  provide  sufficient 
control  over  these  characteristics. 
Although  the  Sugita  aneurysm  clip  is  an 
implanted  device,  the  Section  believes 
that  premarket  approval  is  not 
necessary  because  the  Sugita  aneurysm 
clip  is  constructed  of  material  that  has 
been  shown  to  have  suitable  properties 
for  an  aneurysm  clip  and  because 
sufficient  information  exists  to  establish 
a  performance  standard  that  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  this  device. 
The  Sugita  aneurysm  clip  differs  from 
the  preamendments  aneurysm  clips  in 
that  the  Sugita  aneurysm  clip  is 
constructed  of  Elgiloy  ™,  a  type  of 
cobalt-chromium  alloy,  while  the  pre- 
amendments aneurysm  clips  are 
constructed  of  other  types  of  materials, 
e.g.,  stainless  steel.  The  material  of 
which  an  aneurysm  clip  is  made  must  be 
biocompatible  and  capable  of  being 
formed  into  a  spring  that  will  reliably 
close  with  a  known  pressure.  On  the 
basis  of  its  review  of  clinical  and  in 
vitro  data,  the  Section  believes  that 
Elgiloy  ™  is  biocompatible  because  it 
has  a  history  of  successful  use  as  an 
implantable  material  in  pacemaker 
electrodes  and  dental  appliances. 
Further,  the  data  submitted  by  the 
petitioner  demonstrate  that  the 
Elgiloy  '™  material  used  to  construct  the 
Sugita  aneurysm  clip  can  be  used  to 
produce  an  aneurysm  clip  that  will 
reliably  apply  a  known  pressure  to  a 
blood  vessel. 

Summary  of  Data  Upon  Which  the 
Recommendation  is  Based 

The  petitioner  performed  the 
following  tests  on  eight  randomly 
selected  Sugita  aneurysm  clips  to 
characterize  the  metallurgical  properties 
of  the  clip  material:  a  reactivation/ 
passivation  test,  a  pitting  potential  test, 
a  hardness  test,  an  x-ray  diffraction 
analysis,  and  an  energy  dispersive  x-ray 
analysis.  The  petitioner  then  compared 
the  results  of  these  tests  to  results 
obtained  during  performance  of  the 
same  tests  on  several  other  aneurysm 
clips  that  have  been  classified  into  class 
II  and  that  are  currently  being  marketed 
in  the  United  States. 

The  petitioner  performed  the 
reactivation/passivation  test  and  pitting 
potential  test  to  determine  the  corrosion 
resistance  of  the  Sugita  aneurysm  clip 
material.  Scanning  electron  microscopy 
observations  of  the  surfaces  of  the  clips 
revealed  minimal  surface  etching 
between  the  grain  during  the 
reactivation  phase  of  the  reactivation/ 
passivation  test.  Similarly,  the  surfaces 
of  the  clip  showed  virtually  no  changes 
following  the  pitting  potential  test. 
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Results  of  this  test  were  compared  to 
results  obtained  from  the  same  testing 
on  materials  used  in  four  other  currently 
marketed  clips.  The  corrosion  resistance 
of  the  material  used  in  the  Sugita 
aneurysm  clip  was  found  to  be  equal  to 
or  greater  than  the  corrosion  resistance 
of  the  other  aneurysm  clip  materials 
tested. 

The  petitioner  conducted  the  hardness 
test  on  the  Sugita  aneurysm  clip  to 
determine  indirectly  the  strength  and 
elasticity  of  the  clip  mafenal.  The 
results  obtained  with  the  Sugita 
aneurysm  clip  were  compared  to  results 
obtained  for  four  other  marketed  clips 
tested  in  an  identical  manner.  The 
material  in  the  Sugita  aneurysm  clip  was 
found  to  have  strength  and  elasticity 
that  were  equal  to  or  greater  than  that  of 
the  four  other  materials  tested. 

The  petitioner  conducted  the  x-ray 
diffraction  analysis  to  determine  the 
homogeneity  of  the  crystalline  structure 
of  the  Sugita  aneurysm  clip  material  and 
the  amount  of  residual  stresses  of  the 
clip  material.  This  information  is 
important  in  assessing  a  material's 
potential  resistence  to  stress  corrosion, 
because  differences  in  the  crystal 
structure  between  neighboring  parts  of 
the  same  material  can  create  a 
galvanically  active  interface.  Galvanic 
action  can  lead  to  excessive  corrosion, 
which  may  be  accelerated  by  the 
presence  of  abnormally  high  internal, 
residual  stresses.  Results  of  this  test 
revealed  the  presence  of  a  single 
crystalline  structure  with  normal 
residual  stresses  in  the  material  used  in 
the  Sugita  aneurysm  clip.  These  results 
were  also  compared  to  the  results 
obtained  for  materials  currently  used  in 
other  marketed  aneurysm  clips.  Based 
on  these  results,  the  sponsor  concluded 
that  the  stress  corrosion  resistance  of 
the  material  used  in  the  Sugita 
aneurysm  clip  was  equal  to  or  greater 
than  the  stress  corrosion  resistance  of 
other  materials  currently  being  used  in 
n-..irketed  aneurysm  clips. 

The  petitioner  used  energy  dispersive 
\  ray  analysis  to  verify  the  composition 
of  the  Sugita  aneurysm  clip  surface  at 
various  locations.  The  surface  was 
found  to  have  the  following  typical 
composition:  20  percent  chromium,  15 
percent  nickel,  15  percent  iron.  7  percent 
molybdenum,  and  43  percent  cobalt.  To 
obtain  good  corrosion  resistance  it  is 
important  that  each  component  in  a 
mullicomponent  design  be  fabricated 
from  a  single  homogenous  alloy  of  the 
identical  composition. 

Corrosion  resistance  of  a  metallic 
implant  is  an  essential  property  for 
biocompatibility.  The  results  of  the 
testing  described  above  showed  that  the 
Eigiloy"  ™  material  used  in  the  Sugita 


aneurysm  clip  is  very  resistant  to 
corrosion.  Eigiloy"  ™  has  been 
successfully  used  for  many  years  in 
cardiac  pacemaker  electrodes  and  in 
dental  appliances.  In  addition,  Laing 
(Ref.  1)  tested  the  heat  treated  version  of 
the  material  used  in  the  Sugita 
aneurysm  clip  and  found  that  it 
produced  a  tissue  reaction  in  rabbit 
muscle  which  was  similar  to  that 
produced  for  other  alloys  that  are 
commonly  implanted  in  the  human 
body. 

The  petitioner  assessed  the 
interaction  between  the  Sugita 
aneurysm  clip  and  the  Sugita  aneurysm 
clip  applier  to  determine  if  the  applier 
can  alter  the  metal  surface  of  the  clip  or 
leave  a  deposit  of  appHer  material  on 
the  clip  because  abrasion  of  the 
protective  oxide  layer  can  accelerate 
corrosion.  The  design  of  the  clip  applier 
is  such  that  no  relative  motion  occurs 
between  the  applier  and  the  clip.  In 
addition,  scanning  electron  microscope 
(SEM)  photographs  of  the  clip  after 
manipulation  with  the  applier  verified 
no  surface  changes.  If  metal  transfer 
occurs  from  the  applier  to  the  clip,  and 
the  metal  deposited  is  a  different 
composition,  then  an  electronchemical 
condition  referred  to  as  galvanic 
corrosion  could  be  initiated.  Energy  x- 
ray  dispersive  analysis  of  the  gripping 
surface  of  the  applier  and  the  clip 
verified  that  both  materials  are  identical 
in  composition.  The  SEM  and  x-ray  data 
of  the  applier  surface  and  the  clip 
demonstrated  that  no  material  was 
transferred  between  the  two  devices. 
Therefore,  accelerated  corrosion  due  to 
an  applier/clip  interaction  will  not 
occur. 

The  petitioner  measured  the  closing 
force  exerted  by  the  Sugita  aneurysm 
clip  blade  on  a  total  of  160  clips.  These 
data  were  then  compared  to  closing 
force  measurements  performed  on  five 
other  aneurysm  clips  currently  marketed 
in  the  United  States.  The  data  showed 
that  the  amount,  the  variability,  and  the 
hysteresis  of  the  closing  forces  produced 
by  the  Sugita  aneurysm  clips  are 
comparable  or  superior  to  the  closing 
forces  of  the  other  clips  that  were  tested. 

The  petitioner  provided  force 
measurement  data  obtained  after 
repreated  opening  and  closing  for  three 
Sugita  aneurysm  clips.  This  testing, 
which  involves  opening  and  closing  the 
clip  100  times,  is  performed  on  a  sample 
of  randomly  selected  clips  from  each  lot 
of  clips  that  are  made.  Results  obtained 
on  the  three  clips  showed  that  the 
closing  force  of  each  clip  degraded  much 
less  than  20  percent,  which  the  Section 
believed  was  satisfactory. 

The  petitioner  exposed  four  Sugita 
aneurysm  clips  to  20  standard  steam 


sterilization  cycles  to  determine  if 
repeated  exposure  to  heat  would 
degrade  the  closing  force  exerted  by 
each  clip.  The  petitioner  measured  the 
amount  of  closing  force  exerted  by  each 
clip  before  and  after  the  repeated 
sterilizations.  Results  showed  that 
repeated  sterilization  does  not  degrade 
the  closing  force  of  the  clip. 

The  Sugita  aneurysm  clip  is  designed 
with  a  waffle  tj-pe  gripping  surface  to 
decrease  the  tendency  of  the  clip  to  slip 
from  a  blood  vessel.  Sugita,  et  al, 
compared  the  resistance  to  clip  slippage 
of  the  Sugita  aneurysm  clip  with  the 
resistance  to  clip  slippage  of  four  other 
aneurysm  clips  marketed  in  the  United 
States  (Ref.  2).  Dr.  Sugita,  the  clip 
designer,  pulled  the  clips  from  the 
extracranial  internal  carotid  and 
vertebral  arteries  of  five  mongrel  dogs. 
The  same  tests  were  conducted  to 
compare  resistance  to  clip  slippage 
using  sheets  of  paper  instead  of  arteries. 
The  amount  of  force  required  to  pull  the 
Sugita  aneurysm  clop  from  the  arteries 
and  the  sheets  of  paper  was  greater  than 
for  all  but  one  of  the  marketed  clips 
tested. 

A  detailed  description  of  the 
manufacturing  and  quality  control 
procedures  was  provided  to 
demonstrate  that  it  Is  possible  to 
consistently  produce  an  aneurysm  clip 
with  adequate  performance 
characteristics.  These  procedures 
include  raw  material  tests  and 
inspections,  numerous  visual 
examinations,  surface  treatment 
procedures,  and  100  percent  force 
testing. 

Sugita  et  al.  (Refs.  3  and  4),  reported 
on  the  clinical  use  of  the  Sugita 
aneurysm  clip  in  a  total  of  34 
intracranial  aneurysm  cases.  Thirty  of 
these  patients  were  treated  successfully 
with  no  complications.  Two  patients  had 
residual  neurological  complications  and 
two  patients  died.  None  of  the         » 
complications  or  deaths  attributed  to  a 
failure  of  the  device. 

Risks  To  Health 

The  Section  believes  that  the  risks  to 
health  that  were  identified  during 
classification  of  the  preamendments 
aneurysm  cUp  (43  PR  55703)  are  the 
same  as  for  this  device.  They  are;  (a) 
Slippage  of  the  clip  which  may  result  in 
hemorrhage  and  death;  if  the  clip  does 
not  maintain  sufficient  pressure,  or  if  the 
jaw  de^gn  does  not  provide  sufficient 
friction,  the  clip  may  open  or  slide  off    . 
the  aneurysm  after  operation  and  allow 
the  aneurysm  to  bleed,  (b)  cutting  of  the 
aneurysm  or  its  parent  vessel;  in  some 
designs,  the  "crotch"  part  of  a  clip  may 
cut  the  arterial  wall,  or  a  clip  having  a 
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sharp  edge  may  accidentally  cut  the 
artery,  and  (c)  tissue  toxicity,  clips 
containing  materials  that  are  not 
biocompatible  may  cause  aa  adverse 
tissue  reaction. 

Additional  FmcBngs 

For  the  purpose  of  class. ficdtion.  the 
Section  recommended  Lhd!  FDA  assign 
to  the  device  the  name  and 
identification  used  f.j;  the 
preamendments  ger.en^  t;, ;  .•  of  device 
aneurysm  clip  that  alreadv  hcis  been 
classified  into  class  IJ  (Zl  CFR  8^2.5200). 
Thus,  the  panel  recoinmeiidt-d  that  the 
petitioner's  device  be  named  the 
"aneurysm  clip  "  ar.d  that  ;;  be  idenufied 
as  a  device  intended  to  occlude  an 
intracranial  aneurysm  (  a  balloon  like 
sac  formed  on  a  blood  vflsst- !;  to  prevent 
it  from  bleeding  or  bursting 
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After  considering  the  economic 

consfq fences  of  approving  this 
reclassificat.  jn,  FDA  certifies  that  this 
iiutice  requires  neither  a  regulatory 
impact  an3!>s;s.  as  specified  in 
F..xet:i;n\e  Order  12291.  nor  a  regulatory 
flex.biiitv  analysis,  as  defined  in  the 
Regiiiatury  Flexibility  Act  (Pub.  L  9&- 
354).  Approval  of  this  pealion  would  not 
have  a  .■>i^nincant  e(.onomic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner,  and  all  future  manufacturers 
of  the  ancurv  sm  chp   would  be  relieved 
iif  the  costs  of  complying  with  the 
prtrnarket  approval  requLrem.enIs  in 
-er  'ion  515  of  the  act.  There  are  no  off- 
setting costs  that  the  petitioner  would 
incur  from  reclassiiica'-on  into  class  II. 
The  magnitude  o^  the  e'.ononuc  savings 
from  approval  of  thib  pftitiun  depends 
on  the  extent  of  pretnarket  approval 
studies  the  petitioner  would  have 
conducted  and  the  numijer  of  future 
competitors  satisfying  the  same 
requirements.  Neither  of  these 


parameters  can  be  rehably  calculated  to 
permit  quantification  of  the  eiionomic 
savings.  Because  of  statutory  deadlines 
(section  513(0(2)  of  the  act)  and 
requirements  m  the  regulations  (21  CFR 
860.1M<b)(5)),  FDA  is  required  to  publish 
this  notice  in  the  Federal  Register  as 
soon  as  practicable.  As  authorized  by 
section  8(ai(21  of  Executive  Order  12291. 
FDA  IS  publishing  in  the  Federal 
Register  this  notice  without  clearance  of 
the  Director,  Office  of  Management  and 
Budj^f't.  As  soon  as  practicable.  FDA 
will  notify  thai  office  of  the  pubhcation 
of  this  notice. 

Interested  persons  may.  on  or  before 
Ma>  IJ   1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the 
recommendation.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
naine  of  the  device  and  the  docket 
number  found  in  bratJtets  in  the  heading 
of  this  document.  Received  comments 
may  tie  seen  m  the  office  above  between 
9am  and  4  p.m..  Monday  through 
Friday 

I1..'.'(i   April  5  1983. 
William  F.  Randolph, 
Acting  Aasuciatf  Commissioner  for 
Regulatory  A  Hairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

I  Docket  No.  N-83-l2i6i 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Changes  to  the 
Max'mum  Mortgage  Limits  for  FHA- 
insured  Mortgages  Covering 
Condominiums  and  One-  to  Four- 
family  Residences 

agency:  Officp  of  .Assist.'.rt  Secretary 
for  Housing — Federnl  F  lousing 
Commissioner,  HUD 
action:  Notice  of  revisions  to  the 
maximum  mortgage  limiils  for  "high- 
cost"  areas. 


summary:  This  notice  revises  the  listing 
of  areas  eligible  for  "high-cost" 
mortgage  limits  under  HLD's  single 
fam..!y  insuring  authorities  hy  addi.ng 
certain  new  areas  and  updating  the 
existing  "high-cosf   limits  in  Qtners.  It 
also  republishes  a  complete  listing  of  all 
"high-cost"  areas,  along  with  their 
applicable  mortgage  limits.  Mortgage 
limits  are  adjusted  when  the  Secretary 


determines  that  middle  and  moderate 
income  persons  have  limited  housing 
opportunities  due  to  high  prevailing 
housing  sales  prices,  and  in  the  case  ot 
Alaska,  Guam,  and  Hawaii  to  reflect 
higher  prevailing  construction  costs. 

EFFECTIVE  DATE:  April  12.  1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ).  Coonts,  Director.  Single  Family 
Development  Division.  Department  of 
Housing  and  Urban  Development.  Room 
92~0.  451  Seventh  Street,  SW.. 
Washington.  D  C.  20410.  telephone  (2021 
755-6720  (This  is  not  a  toll-free 
numiber). 
SUPPLEMENTARY  INFORMATtON: 

Background 

The  Nation  li  Housing  Act  (NHA)  (12 
US  C.  1701-1749]  authorizes  HUD/FHA 
to  insure  mortgages  for  single  family 
residences.  These  include  one-  to  four- 
family  residences  (see  section  203)  and 
one  family  units  in  condominiums  (see 
section  234lcj]  The  Housing  and 
Community  Development  Act  of  1980 
amended  ttie  NHA  to  permit  HUD  to 
change  the  mavimum  mortgage  amounts 
under  these  pn>grams  to  reflect  regional 
differences  ir;  the  cost  of  housing. 
Scrt'on  214  of  the  .NH.A  provides  special 
high  cost  lim.;',  for  Alri.'.Ka.  Guam,  and 
Hawaii. 

Section  2(13  Programs.  Section  203  of 
the  NHA  IS  the  seminal  provision  for  the 
insurance  of  m.)rtg.TgRS  coverini^  single 
f.iniily  residences,  and  m.'.ny  oftier  Nli.'\ 
sections  adopt  the  basic  prtjvisinns 
contained  in  section  203.  Other  sections 
to  which  this  Notice  applies  include: 
Section  203(k),  loan  insurance  for 
rehabilitation  of  a  structure  used 
pnrnarily  as  a  residence;  section  213 
cooperative  housing  insurance,  section 
220,  rehabilitation  and  neighborhood 
conservation  housing,  sei  ti'>n  222. 
mortgage  insurance  for  servicemt  n. 
section  240.  financing  purchases  for 
homeowners  of  the  fee  sim.ple  title  to 
property  on  which  homes  are  l»>r.ated 
sec'ion  244.  ;  oinsurance-  section  245. 
graduated  pa\ment  mortgages,  and 
sections  8(19  and  810.  armed  si-rvues 
housing  mortgage  insurance 

Under  section  203,  the  Set  ret.irv  may 
increase  ma>inium  mc'tgage  limits  on 
an  area-by-area  basis  if  the  Secretary 
deems  il  necessa.-y  after  considering  the 
extent  to  which  moderate  and  middle 
income  persons  have  limited  housing 
opportunities  in  the  area  due  to  high 
pievailing  housing  prices. 

Section  ZO'S  provides  that  the  increase 
may  not  exceed  the  lesser  of  the 
following: 

A.  133 >i%  ot  $67,500  m  the  case  of  a 
single-family  residence;  133 1^%  of 
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$76,000  in  the  case  of  a  two-family 
residence;  133  J4%  of  $92,000  in  the  case 
of  a  three-family  residence;  133)4%  of 
$107,000  in  the  case  of  a  four-family 
residence.    , 


or 


B.  95%  of  the  median  one-family  house 
price  in  the  area,  as  determined  by  the 
Secretary  for  a  one-family  residence; 
107%  of  that  median  for  a  two-family 
residence;  130%  of  that  median  for  a 
three-family  residence;  150%  of  that 
median  for  a  four-family  residence. 

Section  234  Program.  Section  234  of 
the  NHA  authorizes  mortgage  insurance 
for  one-family  units  in  condominium 
projects.  Under  this  section,  the 
Secretary  may  increase  the  maximum 
mortgage  amount  on  an  area-by-area 
basis  if  the  Secretary  deems  it  necessary 
after  considering  the  extent  to  which 
moderate  and  middle  income  persons 
have  limited  housing  opportunities  in 
the  area  due  to  high  prevailing  housing 
prices. 

Section  234  provides  that  the  increase 
may  not  exceed  the  lesser  of  the 
following: 

A.  111%  of  $67,500;  or 

B.  95%  of  the  median  one-family  house 
price  in  the  area,  as  determined  by  the 
Secretary. 

Section  214  Program.  In  addition  to 
the  "high-cost"  limits  discussed  above, 
the  NHA  provides  special  limits  for 
Alaska,  Guam,  and  Hawaii.  Section  214 
states  that  if  the  Secretary  determines 
that,  because  of  higher  prevailing  costs, 
it  is  not  feasible  to  construct  dwellings 
in  those  areas  within  the  maximum 
mortgage  limits  without  sacrificing 
sound  standards  of  construction,  design 
or  livability,  the  mortgage  Hmits  may  be 
increased  beyond  the  statutory  "high- 
cost"  area  Umits  indicated  above.  These 
limits,  however,  may  not  exceed  the 
otherwise  applicable  amounts  by  more 
thyn  one-half. 

This  Notice 

This  notice  does  three  things.  First,  it 
identifies  new  "high-cost"  areas  (and 
maximum  mortgage  amounts  for  those 
areas]  and  revised  previously  published 
maximum  mortgage  amounts  for  existing 
"high-cost"  areas.  These  amounts  are 
based  upon  the  Federal  Housing 
Commissioner's  finding  that  middle  and 
moderate  income  persons  have  limited 
housing  opportunities  because  of  high 
prevailing  housing  sales  prices  in  the 
designated  areas. 

Second,  it  publishes  new  maximum 
mortgage  amounts  for  condominiums  in 
Alaska,  Guam,  and  Hawaii.  These 
amounts  are  based  upon  the  Federal 
Housing  Commissioner's  finding  that, 
because  of  high  costs  prevailing  in  those 


jurisdictions,  it  is  not  feasible  to 
construct  dwellings  within  otherwise 
applicable  maximum  mortgage  amounts 
without  sacrificing  sound  standards  of 
construction,  design  and  livability. 

Third,  it  republishes  that  entire  list  of 
"high-cost"  areas  and  maximum 
mortgage  amounts  applicable  to  the 
area,  including  single  family  and 
condominium  maximum  mortgage 
amounts  for  Alaska.  Guam,  and  Hawaii. 

The  statutory  NHA  mortgage  dollars 
hmits  are  specified  in  24  CFR  203.18(a) 
and  234.27(a).  24  CFR  203.18b(a)  and 
234.27(b)  authorize  the  Federal  Housirig 
Commissioner  to  raise  these  statutory 
mortgage  limits. and  previously 
pubUshed  increased  amounts  by 
publishing  revised  dollar  limitations  in 
the  Federal  Register.  The  limits  have 
been  increased  twice  in  the  past  year  for 
designated  areas  (See  47  FR  917,  January 
7, 1982;  47  FR  52570.  November  22. 1982). 

Accordingly,  the  Commissioner  is 
hereby  expanding  the  list  of  Section 
203(b)  and  Section  234(c)  "high-cost" 
areas  to  include  the  following 
jurisdictions:  Boston,  MA  SMSA; 
Wihnington,  DE  SMSA;  Richmond,  VA 
SMSA;  Greenville-Spartanburg.  SC 
SMSA;  Sarasota,  FL  SMSA;  Tampa-St. 
Petersburg.  FL  SMSA;  Columbus,  OH 
SMSA;  Kansas  City.  MO  SMSA;  St. 
Louis,  MO  SMSA;  Salt  Lake  City-Ogden. 
UT  SMSA  and  Portland,  OR  SMSA;  and 
the  State  of  Connecticut. 

The  Commissioner  is  also  revising 
previously  published  maximum 
mortgage  amounts  for  the  following 
areas:  Bridgeport.  CT  SMSA;  Danbury, 
CT  SMSA;  New  York  and  Nassau- 
Suffolk,  NY  SMSA;  State  of  New  Jersey 
(northern  metro  areas);  Washington, 
DC-MD-VA  SMSA;  Baltimore,  MD 
SMSA;  Ft.  Lauderdale-Hollywood,  FL 
SMSA:  Miami,  FL  SMSA;  West  Palm 
Beach-Boca  Raton.  FL  SMSA; 
Minneapolis  St.  Paul,  MN  SMSA; 
Chicago,  IL  SMSA;  Detroit,  MI  SMSA; 
Cleveland,  OH  SMSA;  Houston.  TX 
SMSA;  Austin  and  San  Antonio,  TX 
SMSA;  Tulsa,  OK  SMSA;  State  of 
Colorado;  Fresno,  CA  Service  Office 
(metro  and  non-metro  areas);  Santa 
Ana,  CA  Service  Office  (non-metro 
areas):  Phoenix,  AZ  SMSA;  Tucson,  AZ 
SMSA;  Seattle-Everett,  WA  SMSA;  and 
the  State  of  Alaska. 

Future  Changes  To  Maximum  Mortgage 
Amounts 

In  cases  where  interested  parties 
consider  that  the  designated  maximum 
mortgage  limits  for  any  area  (including 
areas  currently  subject  to  the  statutory 
mortgage  limits  and  not  included  in  this 
Notice),  do  not  accurately  reflect  the 
extent  to  which  moderate  and  middle 
income  persons  have  limited  housing 


opportunities  because  of  high  prevailing 
housing  sales  prices  (or  in  the  case  of 
Alaska,  Guam  or  Hawaii,  the  extent  to 
which  high  costs  make  it  infeasible  to 
construct  dwellings  without  sacrficing 
sound  standards  of  construction,  design 
and  livability),  the  parties  may  submit 
^  documented  evidence  in  support  of  an 
alternalive  maximiun  mortgage  limit. 
Where  possible,  such  documentation 
should  include  an  estimate  of  the 
median  home  sales  price  based  upon 
local  market  sales  price  data  which  are 
representative  of  home  sales  (including 
new  and  existing  construction)  for  the 
entire  geographic  area  for  which  the 
request  for  change  is  made.  The  data 
should  cover  a  recent  period  of  at  least 
three  months.  Separate  areawide 
maximum  mortgage  amounts  are 
currently  pubUshed  for  SMSAs  and 
statewide  areas.  It  should  be  noted  that 
separate  limits  have  not  been  approved 
for  individual  jurisdictions  outside  of  an 
SMSA,  e.g.,  a  county,  or  individual  town 
or  city.  Requests  for  adjustments  to 
maximum  mortgage  limits,  together  with 
the  appropriate  documentation,  should 
be  submitted  to  the  appropriate  HUD 
fi^d  office.  The  field  office  will  forward 
the  documented  request,  with  the  field 
office's  reconunendations,  to  the 
Commissioner  for  determination. 

Paperwork  Reduction  Act.  The 
information  collection  procedures 
indicated  above  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval  imder  the  provisions 
of  the  Paperwork  Reducfion  Act  of  1980 
(Pub.  L.  96-511).  The  procedures  are  not 
effective  until  approved  by  OMB  and  a 
follow-up  notice  indicating  effectiveness 
is  published  in  the  Federal  Register. 

Hereafter,  Notices  will  be  published 
from  time  to  time  announcing  the  high- 
cost  area  limits  for  particular 
jurisdictions,  and  the  complete  list  of 
area-wide  limits  will  be  updated  and 
repubUshed  at  least  annually. 

Accordingly,  the  Commissioner  is 
hereby  publishing  the  revised  dollar 
limitations  as  follows: 

Updating  of  FHA  Section  203(b)  and 
Section  214  Area-Wide  Mortgage  Limits 


Market  area 

Mortgage  lurats 

designation  and 
local  lurisdctions 

1-lamily 

Z-tarmly 

3-)amiiy  '  4. family 

Region  1 

HUD  FlEL 

0  Off  ICE  Boston  Are*  OffX* 

Boston.  MA 

SMSA 

Essex  County 
(part) 

$72,700 

$81,900 

$99,600 

$114,900 

15728 


Federal  Ragieter  /  Vol.  48,  No.  71  /  Tuesday.  April  IZ,  1963  /  Notices 


UPOAT»«G  OF  fHA  SecnoN  203<b)  ano  Stc 
T»oN  214  AncA-Wio€  Mortgage  Umtts— 
Confinued 


UPOATtA^  OF  FHA  SecTKDN  203<b)  **riD  Sec- 
TioN  214  Arfa-Wioe  Mortgage  Limits— 
Continued 


MwVat  area 
Jusigriliran  »«J 

i^-al  (unsdictions 


^ynr  CJTv 
PeatKXJy  crty 
t^ten>  cfly 
3cxtorC  lown 
Danvefs  iCTwn 

-^a.-nirton  town 


Uortgage  hrvts 


1  fvi^      2-t»mrty   i  3  (amrfy   ;  4  famity 


town 
M«t)te  *>ead 

MwJl«on  io«m 
Ne^iart  !own 
Souqus  tcMfft 
Swampaoo« 

Town 
'  cst»e*d  town 

MKxAesex  County 

Canttndge  acy 

Uatden  c^N 

M«dtoRl  oty 
Metrose  ciVy 
N*ewtor  c% 
SofnoTviWc  c*y 

irtfotXifTi  crty 
Ac  ion  town 
A/lviglon  toini 
AsMand  town 
BecJtorO  U^wn 
9e*mont  town 
BortxxcHjgh 

'own 
^ijilinqton  town 
.  artsie  iDwn 
.xxxxxa  town 
'^  -afTH^g^dm 

town 
"-»o*i»st(xi  sown 
rix)ngton  'xjwn 
^.■HCTyn  icwn 


HUO  Ftei.D  Of*C£     ^,-.<;-ON   *^f  -     "JFFICC 


tcwn 

Sj<jbl^  KJwn 
A(«ti«fiek)  town 
A-ite^cw^  town 
Ae-^lafXl  town 

A-^-slon  low^ 

A.i'ntngtor 
town 

rcwn 

car; 
AJ»rcv  Ctv 

'-   dfntre^-  town 
^foototf^**  town 
...anion  town 
^A^nasset  town 

"^edf>arn  UDwn 
"VTver  town 

fO«'" 


S'i 


St*'  9<r-      Sy^bOT'   $■  ■!  »<■* 


k^arxai  arvtt 
designafcon  and 
kx*  nJ^'SOKirtioni 


-"♦oif^-'j*  rown 
Med+ofi  town 
M«<3w3i»  u:jwt^ 
Mitkb  town 
Mttton  town 
Kt<»edha»r  iCT»n 
^»of•o*  lown 
%0*wood  Krwr 
^andc-ipn  lown 
S^w-)n  town 
S^oug^ton  lown 
Aaipoie  town 
Ae<les*ev  town 
Aestwood  town 
)A«yrTKXJ<^  tcwvn 
Wrent^efn  town 
P^ynx^ut^  CoLrT^, 

(part) 

AOmglon  town 
DiixtHjry  kjwn 
Mqnov©'  town 

Kanaor  town 
"-♦»n^*afn  town 
Hui  town 
■  'ng«?t(.-n  rcwn 
UrtrsntvHO  town 
"VorvM^Ji  town 
'^*?fnfMoke  town 
Oo>^ni1  icwr 
S^.TTi,ialP  town 
V,no*  ^-.o-jptv 
r-jftton  .:r* 
• .  ^*^s«?d  rrTy 


_ ,j_  - 

3-«aPM^ 


2«Bmir 


HUO  FlCLO  O^lCf    HaRT>"WO  *RtA  Ot-ce 


M.  dgeotF*  CT 

'.parn 

^rp'Tj       I-* 
•_  .isli  '■  ••'  w 

'.♦■*    "avdir 

<x>r'-y  par  J 
Uer.-y  c^^, 
Mitforrt  crty 

OantxiT*   CT 
SMSA 

r  1'" 

•^.  ■•-'«^(  (own 

'^."«  '  tr*"*-*! 

L  -"en*"  'C   .:  cnj-'^ii 

town 
^4orwa*   CT 

SMSA 

■'  j.r^..M,'       >.  fTty 
.pac) 
Nor*a**>  -"Mly 

APSlon  ti^Tv^n 

V.  ixtrrn  tow^ 

ArfTOn  lown 

^lafnion;  C 

SMSA 


T— T~T 


se-.^oc    s&joo 


I".  12.100,  S129J0C 


SMT    /r-   si;'- 


I 


UPDATING  OF  FHA  Section  203(&)  and  Sec 
TioN  214  Area-Wbc  Mortgage  Limits— 
Continued 


sso.ooo 


$101,300 


$122,850' $1*2.650 


Market  area 

Mortgage  linnts 

cJes  jnatKxi  arxJ 
^x-ai    jnsd*'7t:ons 

1-tamily  1  2-lBfn»y   '  3-(amrty 

d-tamily 

! 

$122.6bo 

$142,650 

■-'.(info.-d  oT* 

1 

C'ari*"^  lowr 

o'aef'w'c^  r»%r" 

Sew  '^^anaar 

town 

S'ate  o* 
Conr»«ct»cul — aM 
TChef  "^no  an<J 

'K)n  rnetto 
areas ...~ _-.. 

$71,800 

$so.90ol    $«e.300 

$113,400 

Raglon  N 

HiX'  FifcLD  Of«ce  New  yobk  /Kbea  Ofct 


New      Yofk      and 

Nassau— 

■- JKilk               MY 

'IVTiAS      A.'om 

mned) 

' 

P'  fw  GourH»           .    $90,000 

$101,300 

$122,660 

$142,650 

"  ngs  Courtv 

Nas?;au  C-oun^^     ' 

Stw   'or» 

'oufitv 

-'jtnari  '  ojrrv     i 

'7  lecns  Coj^fy 

P\hrTXjnd 

Count> 

HocWand 

^oun^ 

So^O^h    I.  *"HJ'  '. 

Aestcfleste' 

County              1 

HUO  FltLO  ORCE    MEWiWlK  A«CA  Orict 


Esat;*  Coirity 
Mu.ls<jn  L-ountv 
Mt(lt3»«se»  County 

Kut-nmouff^  CxxjnTv 
Mofps  CViuntv 

bo«'>erse:  Ic-'-'y 


?oc.000   $101,300.  $122,660   $142,6M) 


HUD  Fkix  i>hc£    Caud€n  StfiVtct  Ortct 


Anantjc  City   NJ 
SMSA   Atlan'r 
Co*inry 

TrtiOlf-n,  NJ 
SMSA    Mt-TP- 

Mi,.     - 


$89,000  $1C3.000i  $121.000i  $141,0^0 

I         j         I 

JKft  wo      $77  000      $83.iOl     S1.W  ?00 
i/ZlA:     J'i'Dt      $9b  1*  $;  :C,900 


Ragtor  IH 

HUO  Field  Othx  Philadelphia  Aria  Of"  't 


S'C200      $'9  100      $a6.l'X    i    lOM'i- 


HUO  Fklo  Offk*;  Washington.  DC  Ant*  Offics 


ML    .4   .iMi>A 
Distfcl  of 
Columtii*... 


T" 


$ec  300    $101,300    $12?.650    $142S!jO 


UMI 
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Upoatiwg  of  FHA  SECnON  203W  /md  Sbo- 

Continued 


Market  ana  ' 

C'SfOTialKjn  and  I 

I'^.a!  ftmschchonE  \   1 

Vontrjomery 

Pmmc«  Georges  I 

County,  MD  ; 

s:**xrtndna.  City,  I 

VA  ' 

f-difidx  County,  I 

VA  ' 
^  ^l!'^  Ch-jrcti  ctbf 

Vfi  \ 

V  .'id'^sai.  city  ; 

^  A  ' 

aty.  VA  I 

A<;ington  County,  ' 

VA  j 
LrKHlon  County 

VA  i 
Pnnr*3  William 

County.  VA  I 

HUD  FlEUJ  C 


A.ishr.qton  Di- 
VrvvA  SMSA 
ChaHes  C-ouri*y 

-iaMimu'ti  MD 
'-M'lA  (part) 
Howar'^  Coun'v 

r.o.^nty 
Bi^uimore   MD 
SMSA  ipa'*) 
Bd'*i'^oie  cMy 
Halt,  lore 

COL.n!v 
Oartrjil  Cotimy 
Harforo  Counly 
.Vtlminq'on   DE 
Nj-WD  SMSA. 
Cecti  C::»unly, 
MD 


Mortgage  limii 


2<MBty 


!_._ 


CE   BALTiwonf  Are*  Oftice 


$130.0(Xi 


$11B,0(X 


$70,200      $79,100'     $96,100    $•>  10.900 


HDD  Field  OfFiCE   Richmond  Area  Office 


Htchmona    VA 
9MS* 
R'C^fTlc  J  citv 
Charles  t.!ty 

Ckxjniv 
CtiesttrtK.'id 

County 
!~>oochiana 

CoiTily 
H^novpr  County 
'-■  -K  J  Ci;..nly 
\.4^  ..>-  ,1  ^xjunty 
Por.\  aian  ^>>ijoty 
*  .rwp'"'  \^wt- 

Hjmpl :  •       3Tfl 

Uorioi-  vA 

Beach        Ports 

mo*i1h  v^ 

'-MCA  iCorr- 

binedl 
^hesap<''ako  city. 
Hampton  ^itv 
N'''wpoi1  Nt^^b 

rily 

Pogu<::son  cir>, 
Pc 'smour"^  citv 
Suffolk  city 
vifjintj  Be^ch 

•ly 
Aihi.i.-nsDLi'g  city 

Cout  u 


Si5fi.3nO      S76  900i     $93,500;  $107,900 


I 
S-6  600      $8fi0O0' $104,50r    $120,500 


UPDATWG  OF  FHA  SEcnoM  293W  Mm  Sec- 
ram  2U  Area-Wide  MoRieAaE  Lmbts— 
Continued 


Mortgage  htr 


Martel  anm 

(JwionalKTri  and    ! 

local  juPWdKbonB    !  ^■*^^*^  I  2-*m<*f  I  34»nily     *4wi% 


James  Crty 

County 
Yorti  County 


RaglOTlV 

HUD  Field  Office  Greensboho  Area  Office 


Newport  News- 

Hampton  and 

h4or<oll>-VA 

Beach. 

Portsrnouth.  VA 

SMSA 

Cufniuck 

County 

$76,500 

see  000 

S'L.  b(W 

$120  500 

HUD  Fit:o  Office   Golumb:«  Are*  Qfuce 


Charleston-Morth 

Charleston.    SO 

SMSA 
Berkeley  Ck>jnty 
Charleston 

County 
Dorctie'iter 

County 
Greenville- 

Spartancurg, 

SC  StdSA 
Grnenvilio  County 
Pickens  Goun^, 
Spartanburg 

County 


T 


S80.500   $90  bOO  $110,000  $1.?7,500 


$72  900   $82  '00   $9>)  700  $115  100 


HUT  Field  0«=ce:  Atumtt*  Abe*  Office 


AtUnla.  GA 

' 

SMSA 

Butts  County                 S7B,500 

$88  .500 

S107.0OO  $124,500 

Cherokee  County 

Clavton  County 

Cobb  County 

DeKalb  Coun^ 

Douglas  Cuunty 

Fayette  County 

Foisyth  County 

Fulton  County 

Gwinnett  County 

Henry  County          j 

Newton  County        { 

Paukling  County 

Rockdait;  County 

Walton  County 

HUD  FiElD 

OfncE 

Birmingham  Area  OFF»ct 

Mobile,  AL  SMSA 
Bainwvin  County 

S71), 

»0 

$84,000 

$102  500    $118,000 

Mob'le  Oojn'.y 

Monigo"iery,  AL 
SMSA 

Aatdijga  County 
Elmore  Counry 

MontQOnrr^ry 
County 

HUD  Field  Office   Memphis  Service  Office 


Memphis,  TN- 

aH'^ms  sr.tSA 

Shelby  County 
Tipton  County 


HUD  Field  Office,  Jackson  Area  Office 


Mempfiis  TN- 
AR-MB  SMSA 
Desoto  Coun^y 


UPDATING  OF  l=HA  9BCTK)II   Z03(b)  AMD  SBC- 

TicM  2U  Area^a/ik  MameASE  Lmits— 
Ckjntlnued 


Market  araa 
liesiyiuiK^i  Bfld 
local  iumdEkors 


Mortgage  yum 


2-1 


HUD  Field  Office  Coral  Gables  StwaOE  Ofrde 


$75,000   884.000  $102,500  $118,000 


1           "T 

Ft   Laut)<;rt>Ble         ,                 | 

Hollywood.  FL 
SMSA  Broweid 
County 

I 
$78,700 

$88  700    $107,700 

SV?4J00 

Mwni.  FL9MSA 
Dade  County 

$81,800 

$92  -00 

$-i1J00  «12SM)0 

West  Palm 

BeactvBoca 

j 

Raton.  FL 

SMSA  Palm 
Beach  County 

$79  700 

1 

$89,800 

$109,100'  $l?=-9-W 

HUD  Field  Office  Tampa  Sepvice  Office 


'iarasota.  FL 
SMSA 
Sarasota 
County 

S'6  100 

S85  700 

$104  IOC    $1?0  100 

Tampa- St    Peters- 
burgh.             FL 
SMSA 

j 

Hillst'orough 
County 

5^1  500 

$8C'5O0 

$9"  9tXI   $1  12  900 

Pasco  Cauotv 
Pinellas  County 

-       J 

1 

Region  V 

HUD  FitiD  OtTicE   MinnlapoliS-St   Paul  Area  Office 


MinnoapOl'S-St 
Paul    MN  SMSA 
Anoka  Cou'^ty 

$90  000 

1 
$101  300    $122,650    $142  650 

f^iarver  County 
Chisago  Ccunty 
Dakota  County 
Hennepin  County 
Ramsey  County 
■->cott  Courty 

vVasnmgton 

County 
yVngni  Co'jnty 

SI   Cloi>d   i/N 
SWSA 
Bentor  fouiy 

$68.=:  00 

$'7,000 

$93  500 

$108,500 

Shertiunw  County 
Stearns  Coi'nty 

,. . J i 

HUD  Field  Office   Milwaukee  Area  Office 


ymne^poli^  S' 
Paul    WN  SMSA 
Si   0'Ci>. 

County 

Milwaukee    I'/l 

SMSA 

Milwaukee-  County 

OzauKee  Coun^ 

Aasnington 

County 
Wauktcha  County  I  I  !  1 

HUD  Field  Office  C*hicaCjO  Area  Office 


$90,000    $101000   Jl??.650    $142,650 
$7-1500      $83  000    $100,500   $11t  500 


I 


$76,000     $84,000:  $102,500   $116,000 


Chic-^go   IL  SMSA 
^ook  County 
DuPage  Coi.nty 
^ane  County 
^ake  Ccunty 
McHenr\  County 
Will  Cou-.'y 

St   Louis   MO-IL 

SMSA 
Qinton  County   IL 
MaOison  County 
IL 

Monroe  County 


$83  600      $'?4  ?no   $114,400  $132,000 


$70.20C;     $'9  10' I     $96. IOC 


snr,  900 
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TION 214  Area-Wide   Moptgage   limits- 
Continued 


M»itei  area 

Monqaqe   imils 

des^iakon  and 
local  lunsitcaont 

1-t«T^      2  latnily 

3  lamilY 

4  'amtiy 

51   Oaf  Coon^. 

HUO  Field  Ofce  Detroit  *atA  Office 

Oelrtxt  Ml  SMSA 

LapeefCourKy         !    S^-S  MO     sw  *if^' S'03  OOC   S"8  W 

UviigsJoo  County    i 

Macon*  County 

Oaxland  County 

SI  Oar  County 

Wayne  County 


HUD  FI6U3  Office  Ci.evel>no  Sfvict  Of' 


CieveWKl.  OH 
SMSA 

Ojyanoga  County    I    S7S  400     $84  *0  S'03  lOO  S1 19  000 
Geauga  County 

Lake  County  1111 

Medina  County 

HUD  Feuj  Office  Cocjwbu?  ^sea  Office 

T        ^     "T 


Coitt/ntxJS,  OH 
SMA 


I 


Oeia«afe  County         $8'  100     S9'  400  J- n.OOO  S126,10C 
F  airfield  County 
F'anWm  County 
Ma<*son  County 
PicKaway  County 


Region  VI 

HUD  FltJ)  0"CE     D»^.»; 


>  OFFICE 


Dallas  f  I  iWorIK 

Tx  SMSA 
C-oilin  County 
Dallas  County 
Den  tor  County 
Ellis  County 
KauiT-ian  Co\*ity 
RocKway  County 
Si>er'-tan-Denison. 

n<  SMSA 

Gfayson  County 


S8S300      SiS  000' $115,500 


$134,500 


$-8  300   5a8J00  $106,500  $124.(X)0 


HUO  Field  Office  Fcwt  Worth  Service  Office 

Dallas  FT   WofWi,    , 

TX  SMSA 

"ood  County               $85  000     S-^5  SOQi  $115,500 

$134,500 

Jonnson  County                           ; 

ParVer  County 

Tanant  County 

AiS©  County 

HUO  Field  Ofuce  Houston  Service  OFF«f 


Moi^ston   TX 
SMSA 

9'a.:ona  County 
f^ '-   Bend  County 
"ar^'S  County 
L'tjety  County 
Monlgoni«fV 

County 
Aaiiei  County 


HUD  Field  Office.  Lubbock  Service  Offics 


AfnanllO    TX 
SMSA 
PoRe<  County 
Randan  County 
Lutxxxik   TX 
SMSA   Lubbock 
County 


$68  SOO;     $77  000      $93,500,  $108  500 


$70,000'     S'8  50C      S9t>  OOC    S 


TioN  214  Area-Wide  Mortgage  Limits— 
Continued 


MdTket  area 

Mortgage  l»nits 

designation  and    ^ 
local  lunsdictions 

1  faiTi*y 

2-tam»y 

Staimty 

4  lamily 

M.tllaod   TX 
SMSA   Midland 
County 

$70  XK) 

5  '8  500 

$95,000 

$110  500 

1 

HUO  Field  Office  San  Antonio  Area  OFncf 


Austin     and     Sao 

Anlanto  TX 

SMSA         (tom- 
btoedi 
Bexa'  C-oonty 
CofT'.ai  Ckxj'^Tv 
Guadalupe 

Hays  CountiF 
Trdvis  Cou"^» 
Will^mson  County 
Corpus  D^nsti    TX 

SMSA 
Nu*rXe«i  ^iou'ity 
San  Partico 
L-Ounty 


$77,000 


$70,000 


$86,800 


I 


$lOS,-tOO    $'.^1   ^00 


$'8  ^00,     $9'.  500    $■  10  500 


HUO  FiELO  Office.  Um^  Rock  Area  Office 


MeTipnis.  TN- 
AH   MS  SMSA 
Cnttenden 
County    

$75,000 

$84,000 

$102,500 

$118,000 

Oklatwma  Oty. 
OK  SMSA 

Canadian  County 
Cleveiaixl  County 
McClain  County 
OKianoma  County 
Ponawalonue 
County 


HUO  Fieu)  Office  Oklahoma  City  Area  Office 


$68  000      $'S500'     $93  000 


$106,000 


HUO  FiEio  Office  new  Orleans  Area  Office 


Baton  Rouge  and 

f4e*      Orteans. 

LA  SMSA 

(ComOined) 
Ascension  Pansti 
East  Baton  Rouge 

Pansn 
Jeltefson  Pansh 
Liymgston  Pansh 
Orleans  Pa/sh 
St  Benaid  Pa-sn 
St    Tammany 

Parish 
West  Baton 

Rouge  Pansh 


$76,000 


$85,500 


$103,500 


$120,500 


HUO  Field  Offk^e  Shbeveport  SeAvicc  Offk* 


Shrevepofi 

Bossier,         LA 

SMSA 

$75,500 

$85,000  $103,300 

$119,200 

Caddo  Pansh 

Webster  Pansh 

HUD  Field  Office  Albuooehoue  Service  Office 


Albuquer<|ue  NM 
SMSA 

B«makllo  County 
Sandoval  County 


$76,500      $86,0001  $104,0001  $121,000 


HUO  Field  Office  Tuisa  Service  Offics 


Tuisa  OK  SMSA 

Cr*'eK  Ck)unty 


se:  5'jc    $'J2  ^oo  si  1^900  jmoioo 


Updating  of  FHA  Section  203(b)  and  Sec- 
tion 214  Area-Wide  Mortgage  Limits— 
Continued 


Market  area 

Mortgage  Imnte 

destgnat»on  and 
locai  lunsdictions 

1  tamity 

2tamrty 

3-famrty 

4-famiiv 

Mdyes  t..ounrv 

Roge'S  County 
I  uisa  County 
Adgortef  C-Ojity 

Re«k>n  VII 

HUD  t^lELD  OlFICE     KANSftS  CiTV   AREA  OFflCE 


Kansas  City   MO 

SMSA 
Cass  Cojnty    MO 
-lay  County    MO 
.ackson  Cou'^ty 

WO 
--lan  Count>    MO 
^ay  County    MO 
Johnsor  County 

K5 

Avandofte 

County    KS 


HL'O  Field  Office  St  Louis  Are*  Office 

bl   ^ouib  mo-il 

( 

SMSA 

SI    LOUIS  City 

$^0,200i    $79,100     $96,100 

$1 

Franklin  County 

Jelierson  County 

1 

51  Chanes 

County 

Si   Louis  County 

„ 

$110,900 


Region  VIII 

HuD  Field  Office  Demweh  Recional  AfieaOihoe 


$76,000 


$85  500    $103,500 


$120,500 


Denver  Boulder. 

CO  SMSA 
Adams  County 
Arapanoe  County 
Boulder  Counry 
Denver  County 
Douglas  County 
Gilptn  County 
Jefterson  County 
State  ol  Colorado 
All  otner  metro 
and  nonmelro 
areas 
State  of  Wyominy        $-iOOO      $84  000   $10P,500   $i  18  000 

HOD  Field  Office  Helena  Service  Office 


$71  800|     SB0900      $98  JOOj  $113,400 


Slaie  ol  Montana. 
SMAS  and  non- 
SMSA  Ar."as 


$75  500      $84  000  $102,500   $118  000 

i ^ 


MUD  Field  Office  Sact  lake  Oiy  Service  OFfict 


Salt  Lake  Oty 
Ogden.  UT  SMSA 
Davis  County 
Salt  Lake  County 
Tooele  County 
lA/etwr  County 


$75  000   $84  000  $'02,500.  $118  000 


Region  IX 

HliD  Fie^d  Office   Los  ANt.tiEb  Area  Offics 


Los  Anijf'ics  A'ea 
Qttice  Metro 
and       Nor^rnetrO 

A'pas 
,  OS  Angeles 
County 


T 


$90,000  $101,300  $122  650  $142  650 
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Updatins  of  RHA  Section  203tt)  *md  Sbc- 

•noN  ^^A  Abea-Widc  MaeTBAOE  Linrrs— 
Continued 


Market  area 
ijestgnation  and 
(ocai  tunsdtctions 


Mortgage  limits 


1  -family 


San  LuK  Otxspo 

County 
Santa  Barbara 

County 
Ventura  Courtty 


2-family 


3-famly 


4-tamily 


HUD  FiEU)  OFfict:  S*N  FfukKasco  A«E*  Office 

San         Franc'sco  ' 

Area          Office 

Melio  ana  Non- 

roetio  areas 

Ai^fn^cJd  County    . 

$90  000 

1101,300 

S122.650 

$142,650 

Contra  Cosia 

Coijnry 

Lei  None  Coii"iy 

Humboldt  County 

lA^e  County 

Mann  County 

Menoocino 

Coiintv 

Monleiey  C.  unty 

Napa  Cr^n  v 

San  Beniio 

County 

San  Francisco 

County 

San  Mateo 

County 

Santa  Clara 

County 

Santa  Cni2 

i 

County 

S(iuno  County 

Sonoma  County 

1 

HUD  Field  Office:  Fbesno  Service  Office 

Fresno        S(?rvice  ! 

! 

Office         Metro                    1 

and     Noninetro  ,                  1 

Area                                          i 

Fresno  County    .     ,    588,500     S99,>'00 

S121.200 

S139.800 

Hern  County 

Kings  r^Jounty 

MdiJera  County 

MariDOsa  County 

Merced  County 

StanisUus  County 

1 

Tulare  County 

; 

1 

HUD  Field  Office  S<kCB«MEMTO  Sebwice  Office 


Sacramento  Serv- 
ice Office  Metro 
and  Nonrrtetro 
Areas 

Alpine  County  

Amador  County 
Butle  County 
i.,dtaveras  County 
r;olusa  County 
El  Dorado  County 
Glenn  County 
Lubsen  County 
Mo.ioc  County 
Nevada  Cour^ty 
Placei  County 
Plumas  County 
Sacramento 

County 
^an  Joaquin 

County 
Snasta  County 
Sierra  County 
Siskiyou  County 
Sutter  County 
Tariama  County 


S84.000 


S95,OOOi  S11S,000  $133,500 


Upoatiws  of  FHA  Section  a03(b)  *«d  Sec- 
TKJKi  214  Area-Wide  I*obtgage  Lii«ts— 
Continued 


Marli.et  area        :  Mortgage  hmits 

designation  xind     1 < 

loc«l  junsdictKXis      1 -family  ]  2-tamity 


Tnnity  County 
Tuolumrw  County 
Yoto  County 
Yuba  County 


3-fami(y  I  4-tamily 


Updatins  of  FHA  Section  203W  *»«>  Sec- 
tion 214  Area-Wide  WkJRrraAOE  Linbts— 
Continued 

Market  area  Mortgage  limits      

designation  arx3     '  '  '  ' 

local  lunsdicBons    ,   1  -family      2-lam(ly   :  3-tamity  ,  4-tamiiy 


HUD  Field  Office;  San  Diego  Serwoe  Office 


San    Diego    Sen<-  I 

ice  Office  Metro  j 

arxJ     Nonmetro 

Areas  l 

Imperial  County |    $90,000,  $101.300j  $122,«.50:  $t42,650 

San  Diego  County 


J_ 


±- 


_L 


HUD  Field  Office.  Santa  Ana  Service  Ofwce 


Santa  Ana 
Service  Office 

Metro  Areas 

Orange  County 

Riverside  County 

San  Bernardirw 
County 

Norwnetro  Areas 

Inyo  County 

Mono  County 


$90,000j  $101,300;  S122.8SO|»V42,650 


S~5.000      SB'!  OOT    SI 02  500    $118,000 


HUD  Field  Office:  Las  Vegas  SEFWice  Opfice 


"T 


Las  Vegas.  NV 
SMSA  Clark 
County 

SUte  of 

Nevada— 
rronmetro  areas 

Lincoln  County 

l^e  County  (pan) 


$90.0001  $101,3001  $t22.aS0|  $M2.650 


$75,000'    $84,0001  $102,500  $118,000 


J_ 


-X_ 


HUD  Field  Office:  Reno  Service  Off(Ce 


Reno.  NV  SMSA 

Washoe  cointy 
SUte  of 

Nevada— 

nonmetro  areas 
Carson  City 

County 

CfHifcfiill  County 
Douglas  County 
Elko  County 
Esmeraloa  County 
Eureda  County 
Humtjofdt  County 
Lander  County 
Lyon  County 
Mineral  County 
Nye  County  (Pari) 
Pershing  County 
Storey  County 
Wtiite  Pine 

CJpunty 


$89,500i  $101,000!  $122,000,  Sl'12.000 


$75,000      $84,000:  $102,500,  $118,000 


HUD  Field  Office:  Phoenix  Service  Ofhce 


Phoenix.  AZ 
SMSA 
Maricopa 


Territory  of  Guam,,.'  $101,250:  $114,000,  $138,000  $160  500 

Region  X 

HUD  Field  Office  Seattle  Area  Office 


County 

$87,100      $96,100    $119,200    $137,600 

HUD  Field  Office,  Tucson  Service  Office 

Tucson.  AZ 
SMSA:  Pima 
County 

!          1          1 

1          ' 

,1    $77,000     $86,900   $106,600i  $121,800 

T 
Richland- 

Kennewick    ar>d 

Yakima,        V\A 

SMSAS  (Com  ) 
Yakima  County  ,    .      S72,0OC     $81,500!    $99,000  $114  000 

Seatlle-Everetl 
WA  SMAS  I 

King  County  .  ,    $85,200     $36,000   $116,700^  $134  600 

Snohomish  ill 

County  I'll 

Tacoma,  WA 

SMSA  Pierce 

County $71,000     $80,000     $87,500  tni.500 


HUD  Field  Office,  Honolulu  Area  Ofice 


State  of  Hawaii 
metro  and 
nonmetro  area 


"T" 


HUD  Field  Office:  Portland  Arb«  Owioe 


Ponland,  Ofi 
SMSA 
Clackamas 
County  


Multnomah 

County 
Washington 

County 
Clark  County 


$81,600 


$91,900 


$in.«oe 


tiM.eoo 


HUD  Field  Office  Anchorage  Area  Office 

Anctiorage,  AK        | 
SMSA: 

Anchorage  | 

Census  Division,    $135,000  $151,9501  $t«S.87Si  $?13.975 

State  of  Alaska- 
All  Other  Areas  --  $106.000|  $119,400'  $1«S,000;  r>67.400 

HUD  Field  Office  Spokane  Service  Optvx 


Richland- 

Kemiewvick    and 

Yakima,         WA 

SMSAS      (com- 

tjined) 
Benton  County 
Franklm  Cx)uniy 
Spokane  WA 

SMSA 

Spoka-ie 

County 


T 


$72,000,    $81.S00i    $88.000' rit4,000 


$,'2,000     $81.500!    $»8«0  $114,000 


HUD  Field  Office  Boise  Service  Office 


Boise  Cily,  ID 
SMS,A  Aaa 
County 


$75  000      $84,000    $102,500   $118,000 


A- 


Updating  of  FHA  Section  234(c)  and 
Section  214  Area-Wide  Mortgage  Umits 

[Lorxiominium  units] 


Mortgage 
.   .  hmfts 

Market  area  desigr.ai^jn  and  local  lur.sdictions      ^;,^„n. 

mm) 


Region  I 

HUD  FiLLD  Office   Boston  Area  Offict 


$135,000   $151,950   $183,975   $213,975 


Boston   VA  SMSA 
Essex  C^iunty  (part) 


$72,700 
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Updating  Of  FHA  Section  234(c)  and  Sec 
TiON  214  Area-Wide  MoRrGAGe  Limits- 
Continued 


Ma'Vt,-'  a'ea  cJes^natici  a'^d  Vxrat  iunsdctions 


■^eatxxJy  cj*> 
Satem  ctty 
Por»orcJ  town 
Dan  vers  town 

Hd^Tilton  tOWT! 

L^n"f»e*d  tow" 
Marx:t>es:ef  town 
Mart)ie  riead  town 
Middteton  town 
Na^ant  town 
SaL*gus  town 
Swaf'Tpscott  town 
^opsteKJ  town 
i^enham  lowfli 
Modtesei  County  (panj 
r-a-^TOndge  cit> 
E^e'en  cfty 
Maider  city 
»^dtord  city 
MfcTose  ary 
Newton  crty 
Scner^rtte  city 
A  an  nam  c:Ty 
Aotxjfn  cify 
Acton  town 
Ar^frHjton  lOKwn 
As^itand  town 
Qe<S^Oft3  town 
3eif"X)nt  town 
E^o<txKOug^  town 

B-rtington  town 
'  a"(S»e  town 
Concord  town 
f-  a'^jngham  town 
-k^Nston  town 
Lexj'^gton  town 
L  -cotn  town 

fc^<x3iese«  County  (pan) 
Na'tK  'own 
No'^r  Reading  rown 
"^t:  adinq  town 
S'^ettKXn  town 
S'o'^na'^  'own 
SudbufV  town 
/»a»'efteid  town 
A  ate  lown  town 
A^yU^nO  town 
Aes^Dn  town 
A>irn.ngton  town 
A  -xinestef  town 

N  ^'^o'h  County  (part): 

Qutncy  crTy 

Be''.'">9^am  town 
9' a  "tree  town 
B'DOKiine  town 

Ca.-'ton  town 

C■o^-asset  town 
Dtjonam  town 
Dc-e'  '.nw" 


f^o«tx>'Oogn  town 
Fear*"  '  !own 
HoitKOO*  vown 
Medt"e*d  town 
Medwa^  town 
Mtriis  town 
Mj*o^  town 
Needf"am  town 

^^iOriQik  town 

Ncwood  town 
Par-dotp*!  town 

Snaron  town 

StO'-ignion  town 


(conbomtn 

mm) 


$72,700 


UPDATING  OF  FHA  Section  234(c)  and  Sec  ;  updating  of  FHA  Section  234(c)  and  Sec- 
tion 214  Area  Wide  Mortgage  L-mits  t^on  214  Area-Wide  Mortgage  Limits  — 
Continued                                                                 .        Continued 


(Condommum  units] 


Mvksc  ATM  designation  and  locaJ  |uns(*ctions 


Aaipote  town 
Aei'esley  town 
Ai^srwood  town 
Aey'nojtr  town 
Wentham  town 

PlynKHJt^  County  (part) 

Al)in<jtO'^  town 

Du»t)ury  town 

Hanover  town 

Hanson  town 

Mingham  town 

Hull  town 

Kingston  town 

Marshfietd  town 

NorweM  town 

Pemtxoke  town 

Roc»-  and  tow^ 

Scituate  town 
SuftotK  County- 
Boston  City 

Chelsea  city 

Revere  city 

Winthfop  town 

HUD  Field  Office  Hartford  Area  Office 


Mortgage 

limits 

(condomm- 

Him) 


Bridgeport.  CT  SMSA 
Fairfield  County  (part)  «... — .. — 

Bndgeport  cTy 

Sheiton  Ctty 

Easton  town 

F airfield  town 

Monroe  town 

Strartord  town 

TrumbutI  town 
New  Haven  County  [pa'^) 

De<t)y  CJty 

MiHord  city 

Dantxjry,  CT  SMSA 
Fairiieid  County  (oa-l)  "."- 

Oanbury  city 

Bethel  town 

BrookfiekJ  town 

"^fWlOW"  'own 

Redding  ;  imv 
Lptch'ietd   X'^-^    Dd-T) 

New  M  'o'd  lo^T 

No^aik.  CT  SMSA 
Fa.rfieU     oanr>  (part)  ». 

No'"wa(h  C'Ty 

Aesion  town 

Aebtpofi  town 

A  iton  town 

Stamford   C  =^MSA 
FatTheW  Cx)unty  (pani  

Stamford  city 
Danen  town 
Greenwtcfi  town 
New  Canaan   town 
State    ot    Gonnecttcjt     an    other    inetro    and 
non-melfo  areas 


$74  900 


$74,900 


Huo  Field  Office  New  York  Are*  Office 


Hum  York  and  NasMu  Sutlolk.  NY  SMSAS 
(Combined) 

Bronx  CouMy 

Nngi  County 

Nassau  County 
New  Yofk  County 
Putnam  County 
Queens  County 
Richmond  County 


$74,900 


SM900 


171,800 


$74,900 


tCondonwuuiTi  units] 


Mo^qaqe 
Martiei  a'ea  designation  and  local  jurisdictions      (con<k)m.n- 

ium) 


RocKland  County 
Suffolk  County 
A'estcnestei  County 


HUD  Field  Office  Nfa»bk  Arfa  Office 


Stala  dt  New  Jersey— Nofine-n  Mri-o  Areas 
Betgen  County 
Essen  County 

r-'udson  C-Ojnr/ 
Mtddiesen  County 
Monmoutri  County 
Wc'S  County 
Passaic  County 

SorT^erset  C^Kinly 

Union  County 


HUD  Field  Office  CAwotN  S(R«ict  Office 


Atlantic  City,  NJ  SMSA  Atlantic  County 


Trenton    NJ  SVSA    Mere*  Counry 
Wilnnnglon.  D£-NJ  MD  SMSA.  Salem  County, 


Region  III 
HUD  Field  Ofuce   Pkh aoi  f"  «  Aiir  a  Office 


Wilmington,    DE  NJ-MD    SMSA.    New    Cablle 
County.  DE 


$70  ?00 


HUO  Field  Oftice:  Washington.  DC  Arf  < 

Office 

Wash'nq'on    DC  MD-VA  SMSA 

District  ol  Columbia 

$74900 

Montgomery  Coi.n|y    MD 

Prime  Cieot^es  Counl^y    MO 

Aie«andria,  city   VA 

Fairlan  Counfy    VA 

Falls  Ctiurch  city    vA 

Manassas  or,    ^A 

M.inassas  Par*  u  •,    v  A 

Arlington  JOunty    vA 

Loudoun  County    VA 

Prince  W  iitam  Counry    .  A 

HUD  Field  0«"CE    Baltimore  aria  Office 


Washington,      r>C  MD  vA      SMSA       Cria''es 

County 

Baltimore   ML)  SMSA  ipan). 

Howard  (  ounty  „ « 

Ann*:-  Arjnje'  County 
Baltimore    M;i  SMSA  (part): 

Balt.niore  city       «..-...« 

Ba:tiinore  County 

Carroll  County 

Harlord  Cxjjn^y 
Wilminglon,   D£  .NJ  MD   SMSA.   Ceci!   County. 
MD 


HUD  Field  Office  Richmond  Afie  a  Office 


Richmond    vA  SMSA 
Richmond  city 
Charles  City  County 
CnesleriieW  County 
Goochland  County 
Hanover  County 
Henrico  County 
New  Kent  County 
Powhatan  County 

Newport  No^s  Mam;>r^n  and  Norlorli  VA 
Beacn    PurlsmCKjtn,  VA  SMSA  iCombined) 
Chesapeake  city 


$;4qrio 

$74,900 

$74  'DO 

$-4  ?00 
$68  WO 


$74,900 
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Updating  of  FHA  SeCTWN  234(c)  and  Sec- 
tion 214  Area- Wide  Mortgage  Limits— 
Continued 

[CondomMuni  unit] 


Market  area  deaignalion  and  local  iurMiclions 

tmitt 

(cortAjmirv 

ium) 

Hampton  aty 

Newport  News  city 

Nortolk  city 

Poquoson  crty 

PortsTTKKJtti  city 

SuHolk  city 

Virginia  Beach  city 

WilUamsburg  city 

• 

Gloucester  County 

Jarries  City  County 

York  County 

Region  IV 

HUD  Field  Office;  Greensbobo  Area  Office 


Newport  News-Hampton  arx)  Nortolk-VA 
Beach,  Ponsmouth.  VA  SMSA.  Cumtuck 
C-oonty 


$74,900 


I-  ^C  FicLD  Office  Columbia  Area  Office 


Cha'^iesion  Nortfi  CtJarleston,  SC  SMSA 

Bfefkeley  County  

CT.arlestoP  County 
Dofchesler  County 

Greenville  Spartanburg.  SC  SMSA 

G'eenv'de  County 

Pickens  Co'jnty 
Spartanburg  County 


$74,900 


$72,900 


HUD  FiEio  Office  Atlanta  Area  Office 


Atlanta,  GA  SMSA 

Butts  County         

L.he.oket  County 
Clayton  County 
Cobb  County 
DeKalb  County 
CKXjgias  County 
i^ayGtte  County 
Forsytti  County 
FuttOP  County 
Gwinett  County 
Henry  County 
Newton  County 
Paulding  County 
Rockdale  County 
Walton  County 


HUD  Field  Office  Birmingham  Area  Office 


$74,900 


Mobile.  AL  SMSA 

Baldwin  County 

Mob'ie  County 

Montgomery,  AL  SMSA  

Autauga  County 

Elmore  County 

Montgomery  County 


$74,900 
$74,900 


HUD  Field  Office  Memphis  Service  Office 


Mertipfiig.  TN-Afl-MS  SMSA 

Sheltjy  County         

Tipton  County 


$74,900 


HUD  Field  Office  Jackson  Area  Office 


Memphis.  INARMS  SMSA  De  Soto  County  .. 


$74,900 


HUD  Field  Office  Coral  Gables  Service  Office 


Ft  Lauderdale-Holtywood.  FL  SMSA.  Brovrard 
County  ,  

Miami.  FL  SMSA   Dade  County 

West  Palm  Beach-Boca  Baton,  FL  SWSA; 
Palm  Beach  County   - 


$74,900 
$74,900 


$74,900 


HUD  Field  Office  Tampa  Service  Office 


Sarasota  FL  SMSA  Sarasota  County 

Hiilsborougti  County  


$74,900 
$71,500 


Updating  of  FHA  Section  234(c)  and  Sec- 
tion 214  Area-Wide  Mortgage  Limits— 
Contimied 

[Cotxlominiijm  unMi] 


Uartwl  area  deaignalion  and  local  juriadktions 


Pasco  County 
Pinellas  County 


Morlgage 

Inito 
(cofxJomn- 

um) 


HUD  Field  Office:  Minneapous-St  Paul  Area  Office 


Mtnneapolis-SL  Paul,  MN  SMSA 

Anoka  County _ 

Carver  County 
Chiaago  County 
Dakota  County 
Hennepin  County 
Ramsey  County 
Scott  County 
Washington  County 
Wnght  County 

St  Ckxxj,  MN  SMSA 

Benton  County 

SheitJurne  County 
Stearns  County 


$74,900 


$68,500 


HUD  Field  Office  Milwaukee  Area  Office 


Minneapotis-St     Paul.    MN    SMSA    SI    Croix 

County 

Milwaukee.  Vill  SMSA 

Milwaukee  County 

Ozaukee  County 
Washington  County 
Waukesha  County 


$74,900 
$73,500 


HUD  Field  Office  Chicago  Area  Office 


ChK:ago.  IL  SMSA 

$74,900 

OuPage  County 

Kane  County 

Uke  County 

McHenry  County 

Will  County 

St  Louis.  MOIL  SMSA 

Clinton  County.  IL 

$70,200 

Madison  County,  IL 

Monroe  County.  IL 

St.  Claif  County,  IL 

HUD  Field  Offce  Detroit  Area  Office 


Detroit.  Ml  SMSA 

Lapeer  County 

Livingston  County 
Macomb  County 
Oakland  County 
St.  Oair  County 
Wayne  County 


$74,900 


HUD  Field  Office  Cleveland  Sebvce  Offk* 


Cleveland.  OH  SMSA 

Cuyahoga  County 

Geauga  County 
Lake  County 
Medina  County 


$74,900 


HUD  Field  Office.  Columbus  Area  Office 


Columbus.  OH  SMSA 

Delaware  County 

FairfieM  County 
Franklin  County 
Madison  County 
Pickaway  County 


$74,900 


Region  VI 

HUD  Field  Office:  Dallas  Area  Office 


Dallas-FL  Worth.  TX  SMSA 
Collin  County 


$74,900 


Updating  of  FHA  Section  234(c)  and  Sec- 
tion 214  Area-Wide  Mortgage  Umits— 
Continued 

[Condornniuni  units] 


Market  area  deeignation  and  tocal  jurtsdctions 


Dallas  County 

Denkxi  County 

EKs  County 

Kaulman  County 

Rockmrall  County 

Sherman-Denison.  TX  SMSA:  Grayson  County 


Mortgaae 


(condomm- 
urn) 


$74,900 


HUD  Field  Office  Fort  Worth  Servki  Office 


DaHas-Ft  Worth.  TX  SMSA 

Hood  County 

Johrrson  County 
Parker  County 
Tarrant  County 
Wise  Courrty 


$74,900 


HUD  Field  Office  Houston  Service  Offce 


Houston.  TX  SMSA 

Brazona  County 

Ft  Bend  County 
Hams  County 
Liberty  County 
Montgomery  County 
Waller  County 


$72,900 


HUD  Field  Office  Lubbock  Service  Office 


Amanita,  TX  SMSA 

Potter  County  

Randall  County 

Lut)bock.  TX  SMSA  Lubbock  County 

MKJIand.  TX  SMSA  Mklland  County 


$68,500 

$70,000 
$70,000 


HUD  Field  Office  San  Antonio  Area  Office 


Austjr-,  arx)  Sen  Antonio.  TX  SMSAS 

(Combined) 

Bexar  Countv 

$74,900 

Coma!  County 

Guadalupe  County 

Hays  County 

Travis  County 

Williamson  County 

Corpus  Chnst,  TX  SMSA 

$70,000 

San  Patnao  County 

. 

HUD  Field  Office  Little  Hock  Area  Offkx 


Memphis.      TN-AR-MS      SMSA      Cnttenden  i 

County I 


$74,900 


HUD  Field  Office  Oklahoma  City  Area  Office 


Oklahoma  City,  OK  SMSA 

Cartadlan  County 

Cleveland  County 
McClain  County 
Oklahoma  County 
Pottawatomie  County 


$68,000 


HUD  Field  Office  New  Orleans  Area  Office 

— 1 

Baton  Rouge  and  New  Orleans,  LA  SMSAS 
(Combined) 

Ascension  Pansh $74,900 

East  Baton  Ruge  Pansh 
Jefterson  Pansh 
Livingston  Pansh 
Orleans  Pansh 
St  Bernard  Pansh 
St  Tammany  Pansh 
West  Baton  Rouge  Pansh 


HUD  Field  Ofks  Shrevepoht  Service  Offkx 


ShreveporlBossier.  LA  SMSA 
Bossier  Parish  


$74,900 
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UPOATiNQ  Of  FHA  Section  234<c)  and  Sec- 

TION    214    A«eA-\^C>e    MO«TGAGE    UMtTS— 

Continued 


Mwtar  vn  JmgiinTir  and  local  tinstkckor^ 


Mortgage 

iKTHtS 

Icondorrwv 


Upoatinq  Of  FHA  Sectkdn  234<c^  and  Sec- 
tion 214  AR£A-»^rtoE  Mortgage  Umits— 
ConOnued 


Mortgage 

,  _  llfrxts 

Mdrt9l  »«•  amigpMnti  aM  ioo«  iw*dK:»on!.       ,eofxiomin- 


MUO   FeU)  0>TCt     VauCKJtBvJtE    ^tHV'Ci 

One* 

AJbuquMoia.  NM  SMSA 

$74,900 

Sandoval  Count* 

HUO  Fcu)  Orel.  Tulsa  i£Bvic£  C*«ct 


Tulsa,  cm  SMSA 

Creed  County  

Moras  County 
Osage  County 
Rogan  Cowity 
Tulsa  Coui^ 
Mi^lDnar  Cai«ity 


$74  900 


HUO  F«U5  Offics  Kansas  Ci^v  AHt»  Of>=iCE 


Kans»  0**   MO-KS  SMSA 
Cass  County   MO 
Clay  County   MC 
Jackson  County  MO 
Plan  County   MO 
Ray  County   MO 
Jotmaon  County.  KS 
Wyandotte  County   KS 


i^i  900 


HUO  fvLD  Omct  St  LOUIS  Area  Offia. 

St  Loua.  MO-*  SMSA 

$'C200 

Franklin  County 

jetlerson  County 

SI  ChartBS  Co>«it» 

St  LOUIS  County 

Sar     jifc  Obispo  ~.  xjnfy 
vertura    xxjnty 


HUO  FtLO  OFFict  Sam  Francisco  Apca  Oricc 


S«r  Pf»ic«co  Area  0**c«  MHro  and 
Noomefo  AfasB 
AiarwdB  l«>unt^r  - 

[>*•  Norte  v-ourcy 

Manr  >_<Hintv 
MerxJocmo  ilxxjrtv 
Monterey  Coun^ 
Kapa  --ounty 
Sar  Benrto  .xxjnry 
San  f^'anciQco    .-■»u-''f> 
Sar  Mateo  .>o»ir'* 
Sa'^ta  -~lara     'M^   ly 
Sania  Ci'u/  wOi#i:» 
Soiano    AXM^f 
SoT'oma  tXKXity 


$74,900 


MOO  ^SlD  OfflCt    f^RESNO  StR\*iCE  O^iCE 

f^resno  Serv»c«  Ot1k:e  Metro  arxj  Nonmetio 
Areas 

Fresno  County  $74,900 

Kef"  ^xxjpty 
Ktngs  3o<jrtv 
Madera  L-oumy 
Marposa  C-ounry 
Mercea  IXKjnry 
Stamsiaus  ^xx>nty 
Tjtare  CVoon^y 


hi^jC;  f.eld  Office  Sacramento  Semncc  Officc 


R«glon  VIII 

MUC  f«et.o  OfiCE   Denver  "^lEGtONAL  Aoe*  Of*:<:e 


Oerrvar  BouWer   CO  SMSA 

AtJanis  County  

Arapahoe  County 
ddider  Cownty 
Denver  Courity 
Douglaa  County 
Orfpvi  Cowity 
Jefteraon  County 
Stale  o*  Cotoraoo 

AA  o**er  fTi»trc  ana  xmrrietr?  area3 
Slate  ot  Wyoming  


S^4  900 


%7^  800 

$74,900 


HUD  F«LD  Off'CE  Helena  Serv»c€  Opviu. 


I 


State     o*     Moniw\a     SMSA     ana     -xx^  >MSA 


5'4  900 


MUO  FiRo  0»»C€   Salt  lake  Cn>  Servk:?  0"k^ 

MSA 


Sacrarnento  Service  Otfice  Metro  and 
Norif^*tr','  A/ HAS 
Alpine  County  

Amador  CoLKMy 
BuTte  .XHjnty 
Calaveras  County 
Cotusa  Courty 
El  D<jia>X>  County 
C*enn  vXJunly 
.dss<jn  County 
Modoc  County 
Nevada  Coun^> 
P'acer  Counry 
'^uf'-.as  /-ountv 
Sai"ran-»enic  '  -ountv 
Sar  joaqwr  ..-cjur^ 
Sr-  asta  ^  ourty 
S«en-a  C/xjnty 
S<S*ryOti  Couf% 
Sutter  Cour>fv 
'fir\af^^  C-ouPfy 
T'lniy  ,-X3urT> 
Tuohmv*     o>,"tv 
roK)  C-Oijnry 
"^  jOd  County 


$74,900 


Sart  Laxe  C^cv-Ogder. 
Dmm  Cow^ 
SaM  Lafce  Cour^ty 
Tooeie  County 
Weber  County 


$T4900 


HUD  F«LO  O'^Kt    Sam  nttoo  Stwvict  Otficc 


naqlon  IX 
HUO  FeiD  Offic*   LOS  AngelES  Are*  Ofx::? 


San  Oego  Se^-vtce    ^^ttee  M»'tfO  anO  Nonmeiro 
A;  eas 

tmpenai  Coj^'ty  

Sar  [>e^  Lxxjnty 


$74,900 


Lott  Angalea  Area  OMca  MaVo  and  Nonrnetro 

i 
Lo«  Angeles  County  . 


$74,^00 


Hue  F'ftD    >■  .  f 

San 

-»  As» 

SERVKCOmCE 

l^tr.T  Area- 

3t»ice 

S'4  900 

Orange  ;:<Xirtty 
R*ve««da  County 
Sar  Bef^aidmo  County 
Nonmaffo  Areas 

$74,900 

Updating  Of  FHA  Section  234(c>  awo  Sec- 
tion 214  Ar£a-Wk)e  Mortgage  Limits- 
Coo  tmued 

[Cvomonanufn  units] 


Mortgage 
___  limtts 

Marxat  ana  .)e«igna*on  and  tocal  ^rndtctom      ^coodormv 

urn) 


►nyo  County 
Morxt  County 


HUC  Held  OFtcf   las  Vegas  StRvcE  Oefic« 


Las  Vegas   NV  SMSA   CtarV  County 
Slate  o*  Nevada— Nonmetro  Area» 

Lncotn  County  

Sye  County  (pari) 


S74.900 

$74,900 


HUO  Field  Ot^ce   RtP*o  Sebvjce  OffiCE 


Reno   NV  SMSA   Waahoe  County 

State  ot  Nevada  -f>*onfnelro  Areas 
Carson  Crty  County 
Churchill  County 
Dougtas  Coonty 
Elko  Coonty 
EsTTieratda  oounty 
Eureka  County 
HurTVx)k3t  Toonly 
lander  County 
Lyon  County 
MtneraJ  ^  ounty 
Nye  County  if'art) 
Pershmg  Coufty 
Storey  County 
White  Pme  ^'ounty 


$/4  900 
$74,900 


HUO  Field  Office-  PMOtMW  ScRvict  Office 


Pt-toenik    M  SMSA   Uancopa  County 

■  ■ 

$74,900 

HUO  Field  OfFiCt    TuCSOM  S£RIC£  QFFICf 

$74900 

HUD  FCLD  Office   ho»4<xulu 

AREA  OfFKX. 

State  o<  Havnai  me»o  ar«.1  nonmentro  area         [ 

$112,350 

$101,250 

1 

-     - 

Regtofi  X 

HUO  Field  Office    Seattle  Area  Ofhc£ 


RicNaoo-Kennewic*  and  VaKima.  \^A  SMSAS 

(Com)  vaKima  County  

SaatU»-Eve>en.  WA  SMSA 

King  County  — 

Snonomish  Lxjuntv 

Tacoma,  WA  SMSA   Pi«fce  Coonty       


$72,000 
$74,900 
$71,000 


HUO  FitLD  Off'CE   Portland  Amea  Otoce 


Portland   jc  SMSA 

OacKamas  County 

MuHnoman  Coonty 

WastwHjton  Coi#ity 
Ctarii  County 


$74,900 


HUO  Field  Office   A»ichohag£  Ab£a  Office 


Anctyxitge    *K   SMSA    Ancnorage  Census  O 

visior 
State  ol  Alaska  -  «*  Otner  Areas 


$112350 
106  000 


>-HX)  Field  t>ficf    Spokame  SCBViCf  OrwKt 


Ri.-tiianO-Kenne>«nck  and  vakima.  WA  SMSAS 

(Comdmedt 
Benlon  County 
Franklwi  County 
Spokane,  AA  SMSA  Spokane  Courty  


HUD  Field  Office  Boise  ScRiflCE  Oetk^ 


Boise  Qty  ID  SMSA  Ada  County 


$72,000 
72.000 

$74,900 
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Dated:  March  25. 1983. 
W.  Calvert  Brand, 

General  Deputy  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner. 

IFR  Doc  «3-a31S  FUad  4-11-0;  8:45  am] 
BtUJNQ  COM  4210-27-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[C-35774] 

Classification  of  Public  Lands  for  State 
Indemnity  Selection;  Colorado 

Correction 

In  FR  Doc.  83-6141  appearing  on  page 
10132  in  the  issue  of  Thursday.  March 
10. 1983,  make  the  following  correction: 

On  page  10132,  middle  column,  the 
line  reading  '70.8  [Amended]  should  be 
removed. 

BtUJNG  CODE  1S06-01-4I 


[A-18103] 


Arizona;  Application  for  Issuance  of 
Disclaimer  of  interest  to  Lands  hi 
Arizona 

April  4. 1983. 

Notice  is  hereby  given  that  the  United 
States  of  America,  pursuant  to  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (FLPMA), 
Section  315.  43  U.S.C.  1745(1976).  does 
hereby  give  notice  of  its  intention  to 
disclaim  all  interest  in  the  following 
described  property,  to-wit: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  14  S..  R.  15  E.. 
Sec.  35. 

Beginning  at  the  northeast  comer  of  said 
Lot  1,  from  which  point  the  northeast  comer 
of  said  Section  35  bears  S.  89"'34'30"  E.  a 
distance  of  1314.92  feet 

Thence  S.  0°10'37"  W.  along  the  east  line  of 
said  Lot  1  a  distance  of  1509.52  feet  to  a  point 
of  the  north  meander  line  of  said  Pantano 
Wash.  Said  point  being  the  true  point  of 
beginning; 

Thence  continue  S.  0°10'37"  W.  a  distance 
of  804.98  feet  to  a  point  on  said  mid-line  of 
Pantano  Wash; 

Thence  N.  52°44'47"  W.  along  said  mid-line 
a  distance  of  22.88  feet; 

Thence  N.  4a°37'23"  W.  along  said  mid-line 
a  distance  of  369.39  feet; 

Thence  N.  ig'SS'SS"  W.  along  said  mid-line 
a  distance  of  74.18  feet; 

Thence  N.  41°41'20"  W.  along  said  mid-line 
a  distance  of  213.52  feet; 

Thence  N.  63'24'22"  W.  along  said  mid-line 
a  distance  of  66.44  feet; 

Thence  N.  49'22'35"  W.  along  said  mid-line 
a  distance  of  337.04  feet; 

Thence  N.  22*42'42"  W.  along  said  mid-line 
a  distance  of  132.70  feet; 

Thence  N.  40*45'5e"  W.  along  said  mid-line 
a  distance  of  189.31  feet 


Thence  N.  40*28'50"  W.  along  said  mid-line 
a  distance  of  44.18  feet 

Thence  N.  48*02'36"  W.  along  said  mid-line 
a  distance  of  240.01  feet 

Thence  N.  40*2r04"  W.  along  said  mid-line 
a  distance  of  83.65  feet 

Thence  N.  51'53'15"  W.  along  said  mid-line 
a  distance  of  125.46  feet  to  a  point  which  lies 
on  a  prolongation  of  the  west  line  of  said  Lot 

1: 

Thence  N.  0*18'ir'  E  along  said 
prolongated  line  a  distance  of  227.56  feet  to  a 
point  on  the  north  meander  line  of  said 
Pantano  Wash  finm  which  point  the 
northwest  comer  of  said  Lot  1  lies  N.  0°18'ir' 
E.  a  distance  of  759.37  feet 

Thence  S.  82*ori2"  E.  along  said  north 
meander  line  a  distance  of  64.59  feet 

Thence  S.  65*53'57"  E.  along  said  line  a 
distance  of  244.81  feet 

Thence  S.  45*28'00"  E.  along  said  line  a 
distance  of  72.89  feet 

Thence  S.  71'08'14"  R  along  said  line  a 
distance  of  284.54  feet 

Thence  S.  39*14'35"  E.  along  said  line  a 
distance  of  331.45  feet 

Thence  S.  e3*24'21"  E.  along  said  line  a 
distance  of  575.75  feet  to  the  true  point  of 
beginning. 

Containing  18.31  acres. 

After  review  of  the  official  records,  it 
is  the  position  of  the  Bureau  of  Land 
Management  that  all  of  the  land 
described  above  is  found  to  lie  between 
the  meander  line  appearing  on  the 
official  plat  and  the  mid-line  of  Pantano 
Wash,  which  is  considered  to  be  non- 
navigable.  Therefore  the  United  States 
has  issued  patent  to  a  fractional  lot 
bounded  by  Pantano  Wash.and  there 
are  no  specific  reservations  in  said 
patent  there  exists  no  vahd  United 
States  claim  to  land  which  might  have 
been  formed  by  accretion  to  said  lot  and 
there  is  no  valid  United  States  Claim  to 
land  within  the  bed  of  Pantano  Wash  in 
front  of  said  lot. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above  dis 
claimer  should  do  so  in  writing  before 
the  expiration  of  90  days  form  the  date 
of  publication  of  this  notice.  If  no 
protest{s)  is  received,  the  disclaimer 
will  become  effective  on  the  date  set  out 
below. 

Disclaimer  of  title  and  release  of  all 
interest  of  the  United  States  shall  issue 
on  July  5, 1983. 

Information  concerning  this  land  and 
the  proposed  disclaimer  may  be 
obtained  from  and  the  protest  filed  with 
State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 
Mario  L  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Dms.  B»-S642  Pacd  4-11-83:  »45  am] 
BSUNQ  COOC  4S10-M-II 


CaHfomia  Deeert  DMrtet  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
vrith  Pub.  L  92-463  and  94-579  that  the 
California  Desert  District  Advisory 
Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  formally  Thursday, 
May  19  and  Saturday,  May  21, 1983,  in 
the  International  Hotel  Resort, 
International  Room.  1800  E.  Pahn 
Canyon  Drive,  Palm  Springs,  California. 
The  meetings  will  be  held  from  10  a.m. 
to  5  p.m.  on  Thursday,  and  from  8  a.m. 
to  3  p.m.  on  Saturday. 

Target  for  discussion  of  the  two-day 
session  will  be  the  1983  Plan 
Amendment  proposals  to  the  California 
Desert  Plan  which  was  adopted  in  1980. 
and  final  review  and  recommendations 
for  the  Escondido  Project  Agenda  items 
also  include  public  comment  received  on 
1982  Desert  Plan  Amendments,  the  draft 
Final  Plan  for  the  state-wide  trail  system 
for  off-highway  vehicles,  Modoc- 
Washoe  Stewardship  Program,  the 
California  Desert  Ranger  Program,  land 
tenure  adjustment  and  user  education 
and  communication  on  public  lands. 
A  field  trip  is  scheduled  for  Friday, 
May  20,  which  includes  a  tour  of  wind 
energy  sites  in  the  San  Gorgonio  Pass 
and  several  small  tract  lands. 
Transportation  for  this  trip  is  provided 
for  staff  and  Council  members  only. 
Public  participants  are  invited  to  join 
the  tour,  but  must  provide  their  own 
transportation  and  meals. 

The  meeting  is  open  to  the  public 
with  time  allotted  for  public  comment 
after  each  subject  is  presented. 
Statements  may  be  filed  in  advance  to 
Desert  Advisory  Council  Chairman 
Clayton  A.  Record,  Jr.,  Public  Affairs 
Office,  1695  Spruce  Street  Riverside, 
California  92507. 

For  further  information  and  meeting 
confirmation  contact  the  California 
Desert  District,  1695  Spruce  Street 
Riverside.  California  (714)  351-6383. 

Dated:  April  4, 1983. 
Gerald  E.  Hillier, 

District  Manager. 

[FK  Doc.  83-8547  FUed  4-1183;  8:45  am) 
BILUNG  CODE  4S10-M-II 


Nevada;  Known  Geothermal 
Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat  1566. 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  U.S. 
Geological  Survey  Manual  220.Z.3. 
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Conservabon  Division  Supplement  (U.S. 
Geological  Survey  Manual)  220.2.1  G. 
and  Secretarial  Orders  3071  and  3087, 
the  fol!o*ving  described  lands  are  hereby 
revoked  as  the  Wabuska  Knovm 
Geothermal  Resources  Area,  effective 
January  28.  1983: 

(28)  Nevada 

Wabuska  Known  Geothermal  Resources 

Area 

Mount  Diablo  Meridian.  Nevada 

T  15  N..  R.  25  E.. 

Sees.  9  through  17; 

Sees.  20  through  24r 

Sees.  28  through  29 

The  revoked  area  descnbed  contains  11.520 
acres,  more  or  less. 

The  subject  lands  will  be  made 
available  to  the  first  qualified  applicant 
under  regulations  appearing  at  43  CFR 
Part  3210  beginning  with  the  first 
calendar  month  following  the  date  of 
this  notice. 

Dated.  Febmary  IB,  1983. 
Bill  R.  Lav«Ue, 
Acting  Minerals  \tanager.  ]i\estem  Region 

(FX  Dot  W-a6M  PU«I  *-ll-»  14S  drr| 
MXINQ  COOC  4310-lfM-« 


[OR  35951] 

Reaity  Action— Sale;  Public  Land  in 
GiUiam  County,  Oregon 

The  following  descnbed  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  (90  Stat.  2743,  43  U  S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value  shown: 


Parcel  Ncx  and  legal  3escnp*0K 


1    T 

t  S 

B   2'  E. 

10 

StvNElk 

2   T 

1  s 

R   22  E. 

29 

St 

•NEI 

H«i  Wer    Sec 


Acreaoa 


Will  Mar .  Sec 


S4SOO0O 

4  400  00 


The  sale  will  be  held  on  lune  15.  1983. 
10:00  am.  at  the  Gilliam  County 
Courthouse,  221  South  0't'«on.  Conrloi 
Oregon  97823. 

These  parcels  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal 
and  the  sale  of  these  parcels  will  allow 
agncultural  development  of  suitable 
portions.  There  is  legal  access  to  both 
parcels.  The  sale  is  consistent  with  the 
BLM's  planning  for  the  land  involved 
and  the  pubhc  interest  would  be  served 
by  offering  this  land  for  sale. 


The  termi  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  for  road  rights-of-way 
will  be  incorporated  into  each  patent  in 
conjunction  with  the  Gilliam  County 
road  network. 

2.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  Act  of 
August  30,  1890  (26  Stat  391;  43  U.S.C. 
945). 

3.  A  reservation  to  the  United  States 
for  all  mineral  nghts  (43  U.S.C.  1719). 

4  The  sale  of  these  lands  will  be 
sub)ect  to  all  existing  rights. 

The  above  described  land  will  be 
offered  for  sale  by  sealed  and  oral  bids 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  No  bid  will  be 
accepted  for  less  than  the  appraised 
value,  and  bids  for  a  parcel  must  include 
all  the  land  in  the  parcel.  Federal  law 
requires  that  individuals  be  18  years  of 
age  or  over  and  U.S.  citizens,  and 
corporations  be  subject  to  the  laws  of 
any  State  of  the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent,  by  either  (1) 
Sealed  bids  mailed  or  delivered  to  the 
Prineville  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  dehvered  or  sent 
by  mail  must  be  received  at  the  Bureau 
of  Land  Management,  Prineville  District 
Office,  P.O.  Box  550,  Prineville,  Oregon 
97754,  before  4:00  p.m..  June  la  1983,  to 
be  considered.  Each  sealed  bid  must  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check,  made  payable  to  the  Bureau  of 
Land  .Management  for  net  less  than  one- 
fifth  of  the  amount  of  each  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  f.iUows 

■Public  Sale  Rid  Parctl  No  . 

Serial  No  OR  ;i5q51   S,i!i'  held  June  15, 
1983  ■■ 

If  two  or  more  envelcpes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by  a 
drawing.  The  highest  qiitilifying  Sf'.iipd 
bid  un  each  parcel  will  .ii-termir.e  the 
base  of  the  oral  bidding  conducted  the 
day   if  the  sale  The  highest  bid  puce, 
either  sealed  or  oral,  will  be  the  sale 
price  The  surcessful  bidder  will  he 
required  to  pay  one-(ifih  the  full  sale 
price  immediately  at  the  close  of  the 
sale  and  the  remainder  within  30  days. 
Failure  to  submit  the  full  sale  price 
within  .30  days  shall  cancel  sale  of  the 
specific  parcel  and  the  bidder's  deposit 
w,ll  be  forfeited.  All  unsuccessful  bids 
will  be  returned  within  30  days  of  the 
sale  date 

Any  parcel  not  sold  at  the  pubhc 
auction  will  remain  available  for  sale  at 
the  Prineville  District  Office  at  the 


appraised  fair  market  value  at  the  time 
of  purchase. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report,  environmental  assessment. 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Prineville  District  Office, 
at  the  above  address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Prineville  District  Manager,  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  the  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Dated:  Apnl  4.  1983 
Gerald  E.  Magnuson. 

District  Manager. 

\n  Oik-  SV*>40  Filed  +  M  «i,  8  45  ..ml 
mUJNG  CODE  4310-«4-M 


Geological  Survey 

Side-Looking  Airborne  Radar  Image 
Products;  Price  Change 

As  a  result  of  a  pricing  study  by  the 
Geological  Survey,  the  prices  of  mosaic 
and  strip  film  products  from  Side- 
Looking  Airborne  Radar  imagery  have 
been  increased  to  allow  for  recovery  of 
archiving  and  reproduction  costs  as  well 
as  reasonable  recovery  of  some 
acquisition  costs.  Pricing  according  to 
fair  market  value  practices  is  in 
agreement  with  Office  of  Management 
and  Budget  Circular  A-25,  which  states 
in  part.   "Where  federally  owned 
resources  or  properties  are  leased  or 
sold,  a  fair  market  value  should  be 
obtained  " 

Effective  Apnl  20,  1963,  the  prices  of 
Side-Looking  Airborne  Radar  image 
products  will  be  as  follows: 


and  SIM 

Pric* 

Pnxkict.  soaie 

Pnin 

Film 

M.-5aiCS   1  250  iXK)  ?0 
Mos«c»     1  ' '»  000  20' 
Stnp  data     '  4iX)  vXX)  •■ 

24     ..             

«    24-  ..- H 

.    28"  

$8S       $100 
see        $85 

$30         $35 

B»od>cts  *9  aopfcmtnatety  Ihe  same  physical  si7c  as  Ihe 
1  2  S3  OOC  !k,aie  image  proOucts.  bm  Ihey  represent  ooty  one 
Quartei   oi   tfie   wea   potrayed  on    1  250.000  scale   imaaa* 

Smp  OaW  are  coounuoua  images  at  an  approximate  scale 
0'  1  400, OtW  ^r-oie  'Oils  ^(  Ihe  »*»)  data,  winch  contad  20- 
30   stnps    ve  avaiiacib  at  a  SO^Wfcenl  reducuon  m  prioe 

Information  on  the  products,  their 
availability,  and  sale  may  be  obtained 
from  the  following  Geological  Survey 
offices. 
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National  Cartographic  Information 
Center.  U.S.  Geological  Survey,  507 
National  Center,  Reston,  VA.  22092. 
(703)  860-6045.  (FTS)  928-6045 

Eastern  Mapping  Center.  NCIC-E,  U.S. 
Geological  Survey.  536  National 
Center,  Reston,  Va.  22092,  (703)  880- 
6336,  (FFS)  928-6336 

.VI id-Continent  Mapping  Center,  NCIC- 
M.  U.S.  Geological  Survey,  1400 
Independence  Road,  Rolla,  Mo.  65401, 
(314)  341-0851.  (FTS)  277-0851 

Rocky  Mountain  Mapping  Center, 
NCIC-R,  US,  Geological  Survey,  Box 
25046,  Stop  504,  Federal  Center, 
Denver.  Colo.  80225,  (303)  234-2326, 
(l-TS!  234-2326 

Western  Mapping  Center.  NCIC-W,  U.S. 
Geological  Survey,  345  Middlefieid 
Road,  Menlo  Park,  Calif.  94025,  (415) 
32,3-8111.  ext.  2427,  (FTS)  467-2427 

I  'ser  Services,  EROS  Data  Center,  U.S. 
Geological  Survey,  Sioux  Falls,  S. 
Dak,  57198,  (605)  594-6151,  (FFS)  784- 
7151 
Oh  ted;  April  8.  1983. 

R,  B.  Southard. 

d'tet  Sctiona! MoDpmg  Division.  Geological 
Survey. 

IKR  ri.>r   H;t-UM;l  K:  led  4-11 -«J    8  45  dm  | 
BILLING  CODE  4310-31-M 


Minerals  Management  Service 

Proposed  Stipulation  for  Eastern  Gulf 
of  Mexico  Outer  Continental  Shelf 
Lease  Offering  (November  1983) 

SUMMARY:  The  Department  of  the 
Interior  (D01|  and  the  Department  of 
Defense  (DOD)  have  been  conducting 
(  onsulta'.ions  regarding  joint  use  of  the 
Kistern  Gulf  of  Mexico,  The  goal  of 
ihese  consultations  is  to  offer  for  lease 
ihf  more  than  58  million-acre  planning 
Lirea  in  such  a  manner  as  not  to  interfere 
\.vilh  nr  to  interrupt  military  defense 
iraining  and  testing  missions.  The 
K.iblern  Gulf  is  a  major  site  for  the  Eglin 
\n  Fori.e  Base  flight  training  and  testing 
■peiations.  The  major  concern 
expressed  by  the  Air  Force  regarding  oil 
and  gas  activities  in  the  area  is  the 
safety  of  life  and  property  in  this  area. 
Because  this  is  one  of  the  largest  and 
nuist  significant  areas  used  by  the 
military  for  training  and  testing,  oil  and 
gas  activities  must  be  conducted  in  a 
m.anner  compatible  with  such  military 
use.  A  significant  incompatibility  could 
he  a  scattering  of  surface  structures,  i.e.. 
platforms  or  ligs,  throughout  the  area.  In 
an  effort  lo  control  the  possible 
incompatibility,  the  DOI  is  proposing  the 
following  stipulation  or  Information  to 
Lessees  to  be  included  in  leases  issued 


in  the  military  impact  zone  for  the  lease 
offering  in  the  Eastern  Gulf  of  Mexico 
scheduled  for  November  1963. 

•         .         •         »         • 

Leases  issued  as  a  result  of  this  lease 
offering  will  contain  the  following 
stipulation  or  Information  to  Lessees 
relative  to  possible  interference  with  or 
interruption  to  Department  of  Defense 
activities: 

The  timing  of  placement  and  location 
of  surface  structures  (rigs  and  platforms) 
within  this  area  during  the  exploration 
state  is  subject  to  approval  by  the 
Secretary  or  his  authorized  officer  after 
review  of  the  lessee's  Plans  of 
Exploration,  Prior  to  approval  of  the 
plan,  the  Secretary  shall  consuli  with 
the  Commander,  Armament  Division. 
Eglin  Air  Force  Base,  Florida  32542. 
Siting  of  drilling  rigs  and  platforms  will 
not  be  approved  if  the  result  would 
possihiy  jeopardize  the  national  defense 
mission.  To  avoid  a  scattering  of  surface 
structures  tliroughout  the  area  a1  any 
one  given  •inie.  Plans  of  Exploration  will 
be  approved  by  the  Secretary  on  a  first- 
come,  first-served  basis.  The  intent  is  to 
consolidate  the  surface  structures  in  a 
contiguous  area  no  larger  than  30  miles 
by  30  miles  at  any  one  given  time. 
Therefore,  the  Plan  of  Exploration  first 
approved  by  the  Secretary  may  then 
become  the  focal  point  for  approval  of 
other  plans.  If  the  rigs  that  are  cited  in 
the  plans  submitted  subsequent  to  the 
initial  plan  would  possibly  jeopardize 
military  missions,  the  subsequent  Plans 
of  Exploration  may  be  delayed  until 
exploration  m  the  area  first  approved  is 
completed.  This  action  would  be 
repeated  to  allow  for  approval  of  all 
exploration  plans  submitted  and  would 
provide  for  consohdated  location  of 
structures  or  contiguous  areas  in  which 
exploration  can  be  safely  accomplished 
without  interruption  to  the  Defense 
mission  or  endangerment  of  work  crews 
and  equipment.  If  it  is  in  the  interest  of 
national  security  or  defense,  the  lease 
may  be  suspended  up  to  the  end  of  its 
primary  term  with  notification  to  the 
lessee  by  the  Secretary,  The  term  of  the 
lease  may  be  extended  to  cover  the 
period  of  such  suspension. 

This  proposed  stipulation  will  apply 
to  those  tracts  leased  north  of  26°30'N. 
latitude  that  lie  within  the  military 
impact  zone.  Affected  tracts  will  be 
designated  in  the  Proposed  Notice  of 
Lease  Offering. 

date:  Comments  on  the  proposed 
Defense  Stipulation  must  be  received  on 
or  before  30  days  after  publication  of 
this  notice. 

ADDRESSES:  Send  comments  to — Chief, 
Offshore  Leasing  Management  Division. 


Mail  Stop  645,  Minerals  Management 
Service,  US.  Departpient  of  the  Interior, 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091. 

FOfl  FURTHER  INFORMATION  CONTACT. 

Chris  Oynes  at  (2021  343-6906  or  Sandy 
Seim  at  (202)  343-5121. 
.^pril  7,  19a'l 

Harold  Doley, 

Director.  Minerals  Management  Service 

||-R  Due   (>,.-'«.M  Filed  4-11-83  8  45  am | 
BILLING  CODE  «310-MB-«I 


National  Park  Service 

Availability  of  Studies  and  Notice  of 
Public  Meeting 

The  National  Park  Service  has 
prepared  a  draft  General  Management 
Plan  and  Environmental  Assessment  for 
Piscatdway  Park,  This  draft  plan  has 
been  prepared  to  direct  future 
management  and  use  of  Piscataway 
Park  in  a  manner  that  is  consistent  with 
its  legislative  purpose  and  NPS 
management  objectives. 

The  draft  plan  includes:  A  description 
of  the  environment,  a  description  of 
alternatives,  an  assessment  of  the 
environmental  effects  and  consequences 
of  each  alternative. 

A  public  meeting  on  this  issue  will  be 
held  on  Thursday,  April  21,  1983  at  7:30 
p.m.  in  the  Knights  of  Columbus  Hall 
(formerly  Accokeek  Elementary  School). 
Livingston  Road,  Accokeek.  Maryland. 

Written  comments  on  the  draft  plan 
are  invited  and  will  be  accepted  until 
June  6.  1983.  Written  comments  should 
be  sent  to:  Superintendent,  National 
Capital  Parks — East.  1900  Anacostia 
Drive,  SE..  Washington,  D.C.  20020. 

Copies  of  the  plans  are  available  for 
reading  at  the  following  locations: 

Superintendent,  National  Capital 
Parks — East,  1900  Anacostia  Drive,  SE.. 
Washington,  DC,  20020,  telephone  (202- 
472-9227). 

National  Colonial  Farm,  Accokeek. 
Maryland  20607,  telephone  (301-283- 
2113), 

Alice  Ferguson  Foundation/Hard 
Bargain  Farm,  Accokeek,  Maryland 
20607,  telephone  (301-292-5665), 

Fort  Washington  Park,  Fort 
Washington,  Maryland  20744,  telephone 
(301-292-2112). 

Prince  George's  County  Libraries: 
Accokeek  Branch,  Oxon  Hill  Branch. 
Surratts-Clinton  Branch. 
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Prince  Charles  County  Libraries:  Indian 
Head  Branch,  Bryans  Roads  Branch 

April  5,  1983. 

Lowell  StinsilL 

Acting  Regional  Director.  Xntayna!  Capita! 
Region. 

|FR  Doc-  »3-98«  Piled  4-11-83,  S  45  im\ 
BtUJNG  COOC  4310-7»-M 


Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

agency:  National  Park  Service.  Upper 
Delaware  Citizens  Advisory  Council 
Interior. 

ACTION:  Notice  of  meeting 


summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

DATE  April  22. 1983.  7  p  m 
ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg,  New  York 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  T.  Hutzky.  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreational  River.  Drawer  C. 
Narrowsburg.  N.Y.  127t>4-0159  (717)  7J9- 
71,35. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95-625, 
16  U.S.C  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission. 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Eh-awer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road.  I "4 


miles  north  of  Narrowsburg.  N.Y., 
Damascus  Township,  Pennsylvania 
Ddtpd.  March  30,  1983 

Don  H  Castleberry. 

.^L'.:n^  Rpgionul D.reL  tor.  Mul  .Mlantic 
Rfgton 

IH<  [)iK    8,1  »4.1  Kili-d  4-11  «  6  45  ami 
WLLIMG  COO€  4310-70-«l 


Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Drilling  Exploratory 
Production  Wells;  Tat>co,  Inc.,  Big 
Thicket  National  Preserve,  Texas 

.Notice  IS  hereby  given  in  accordance 
with  §  9  52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  TABCO, 
Incorporated,  a  Plan  of  Operations  for 
the  purpose  of  drilling  exploratory 
production  wells  in  the  Lance  Rosier 
Unit  of  Big  Thicket  National  Preserve. 
Texjs 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Big  Thicket  National 
['reserve,  8185  Eastex  Freeway, 
Beaumont,  lexas;  the  [efferson  County 
Courthouse,  in  Beaumont.  Texas;  and 
the  Southwest  Regional  Office.  National 
Park  Service.  1100  Old  Santa  Fe  Trail. 
Santa  Fe,  New  Mexico,  Copies  of  the 
documents  are  available  from  the 
Southwest  Regional  Office,  National 
Park  Service.  Post  Office  Box  728,  Santa 
Fe  New  Mexico  8"501.  and  will  be  sent 
upon  request 

Ujted   .V1j.-L.h  .n    IHB.l 

lack  Neckels. 

Acting  Regional  Director.  Southwest  Region 

|FR  Doc  83-9640Filed  4-11-83  8.45  ami 
BILLING  CODE  4310-70-41 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nununations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  1. 
1983  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U,S,  Department  of  the  Interior 
Washington.  DC  20243,  Written 


comments  should  be  submitted  by  April 

2",  1983. 

Bruce  MacOougal, 

.■\rt:no  Chief  of  Registration,  National 
Hei::ster 

ALABAMA 

!  t'f  Ci'unty 

Auburn.  US  Post  Office.  144  Tichenor  Ave 

GEORGIA 

Bibb  County 

Mite  on.  Riverside  Cemetery,  1301  Riverside 
nr 

C'o\\fta  County 

\ewnan.  Greenville  Street-LaGrange  Street 
Hi-itoric  District.  LaGrange.  Ninnons, 
Greenville.  Powell.  Reese.  Powell   and 
FUichanan  Sts. 

I.<iv!ides  County 

\  .ilddsta,  Converse-Daltan  House,  305  N 
I'.itterson  St. 

KANSAS 

Labette  County 

Ghelopa  vicinity.  Harmon  Site. 

Ml  'Ptiiompry  County 

Indepen.leni  e.  Ronlh  Hotel.  201-209  W  Mam 
St. 

Sheridan  County 

Studlpy  vicinity,  Pratt.  John  Fenion,  Ranch, 
V\  nt  Studiey  on  U.S.  24 

KENTUCKY 

i.reenup  County 

South  Portsmouth  vicinity,  Lower 
Shawneetown 

Kenton  County 

South  Ft,  Mitchell.  Shinkle.  .^mos.  Summer 
R,":idence.  US  25 

I. von  ('oiinty 

Kddyviile.  Mamie  S.  Barrett  (towboatj,  Eddy 
Creek  Marina 

Madison  County 

nighill  vicinity.  Indian  Fort  Mountain, 

Rii'hton  vicinity.  Bogie  Circle. 

Mason  County 

Mays  Lick  vicinity.  Fox  Farm. 

Minerva,  R.-ac  ken  Baptist  Chun  .h.  CR  123.'^ 

Mrade  County 

Flaherty  vicmitv  Clorkson  House.  Clarksun 
Rd 

Oldham  County 

I.o,;isvi!1p  vicinity   Taylor,  Philip  R..  House. 
Shuler  Lane 

Sirnp.^on  County 

Kranklin  vicinity,  Sinking  Creek  Cave 

System. 

MAINE 

Kennebec  County 

Augusta.  Gannett.  Guy  P.,  House.  184  State 

St 
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Oxford  County 

Hartford  vicinity,  Warren,  David,  House,  Off 

ME  140 
South  Paris.  Stone,  Elisha  F.,  House,  Gothic 

St. 

Somerset  County 

North  Anson.  Temples  Historic  District. 
Madison  Ave. 

Yorii  County 

Alfred,  Alfred  Historic  District.  U.S.  202. 

Kennebunk,  and  Saco  Rds. 
Buxton,  Elden  's  Store,  ME  22 
York  vicinity.  Breckinridge,  Isabella,  House, 

Off  U.S.  1 

MASSACHUSETTS 

Plymouth  County 

Rockland,  Rockland  Almshouse,  198  Spring 
St. 

NEW  MEXICO 

Socorm  Crt;nty 

Socorro  vn  ;nity,  San  Felipe  Pueblo  Ruin, 

NEW  YORK 

Monroe  County 

Rochester,  Eastman  Dental  Dispensary.  800 
E.  Main  St. 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia,  Equitable  Trust  Building,  1405 
Locu.sl  St. 

TEXAS 

McLennan  County 

Wdco,  Hippodrome,  724  Austin  Ave. 

|KR  Doc  83-9641  Filed  4-11-83;  a-4S  am) 
BILUNG  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Research  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  Provisions  of  Section  10(a)  (2), 
Pub.  L.  92^63,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Committee 
meeting  on  May  2  and  3,  1983  at  the  Pan 
American  Health  Organization  Building. 
conference  Room  'C.  The  committee 
will  discuss  recently  drafted  research 
strategy  papers  in  four  A.I.D.  program 
areas;  Agriculture,  Health.  Population 
and  Fuelwood. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 


Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Erven  J.  Long,  Coordinator.  Research  & 
University  Relations,  Bureau  for  Science 
and  Technology,  is  designated  as  the 
A.I.D.  representative  at  the  meeting.  It  is 
suggested  that  those  desiring  more 
specific  information  contact  Dr.  long. 
IBOl  N.  Kent  Street  Arlington,  Virginia 
22209  or  call  area  code  (703)  235-8929. 

Date:  March  30,  1983. 
Erven  ).  Long, 

A.I.D.  Representative,  Research  Advisory 
Committee. 

[FR  Doc.  83-9548  Filed  4-11-83;  8:45  am| 
BILLING  CODE  611»-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-F-15048] 

Motor  Carriers;  D  &  G  Trucking  Co., 
Inc.— Purdtasc  Exemptkxi— 
Shoemaker  Trucking  Company  (Loren 
Wetzel)  (Trustee-in-Bankruptcy) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11343(e),  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  revew  and  approval 
under  49  U.S.C.  11343(a),  the  acquisition 
by  D  &  G  Trucking  Co.,  Inc.  (MC-134328) 
of  a  portion  of  the  motor  carrier 
operating  rights  of  Shoemaker  Trucking 
Company  (MC-138875). 
DATES:  This  exemption  is  effective  on 
May  12, 1983.  Petitions  for 
reconsideration  must  be  filed  by  May  2, 
1983.  Petitions  for  stay  must  be  filed  by 
April  22, 1983. 
ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section.  Room  2139  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  and 

(2)  Petitioner's  representative  David  E. 
Wishney.  P.O.  Box  837,  Boise.  ID 
83701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION: 

For  further  information,  see  the 
decision  served  in  No.  MC-F-15048.  To 
purchase  a  copy  of  the  full  decision 
contact:  TS  InfoSystems.  Inc..  Room 
2227. 12th  and  Constitution  Ave..  NW. 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  Metropohtan  area;  or 
(800)  424-5403  toll-free  outside  the  DC 
area. 

Decided:  April  5. 1983. 
By  the  Commission.  Division  2. 
Commissioners  Gradison.  Taylor,  and 


Sterrett.  Cominissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovicdi, 
Secretary. 

|FR  Doc  83-9S30  Filed 4-11-83:  8:45  am) 
BHJJNG  CODE  7(n5-01-M 


Motor  Carriers;  Decision  Notice; 
Finacnc  Applksations 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  underf  49 
U.S.C.  10924. 10928. 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules.' 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  evironment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  Hied 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  Eire  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordc^'cd:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary. 

For  the  following,  please  call  Team  1  at 
202-275-7992. 

Volume  No.  OPl-FC-118 

By  the  Commission,  Review  Board  No  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 
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MC-FC-81322.  By  decision  of  April  4. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  1.  approved  the 
transfer  to  STATEWIDE  TRANSFT.R. 
INC..  of  Sunnyside,  CA.  of  Certificate 
No.  MC-125561  and  Sub-Nos.  1,  4  and  5 
issued  July  8.  1964,  April  2.  1964.  August 
15.  1980.  and  February  25,  1982. 
respectively,  and  Sub-Nus  6  and  7 
issued  June  17. 1982.  respectively  to 
SUNNYSIDE  TRANSFER.  INC.  of 
Sunnyside.  CA.  authorizing  the 
transportation  (A)  over  specified  regular 
routes,  of  general  commodities,  with 
exceptions,  (1)  between  Grandview  and 
Sunnyside.  WA.  over  U.S.  Hwy  410. 
restricted  to  (a)  service  which  is 
auxiliary  to.  or  supplemental  of.  rail 
service  of  the  Union  Pacifice  Railroad 
Company,  and  (b)  shipments  received 
from  or  delivered  to  the  railroad  and 
which  have  received  a  prior  or 
subsequent  movement  by  rail.  (2) 
between  Yakima  and  Walla  Walla.  WA. 
and  (3)  between  Kennewick  and 
Yakima,  WA,  and  (B)  over  irregular 
routes,  of  (1)  general  commodities  with 
exceptions,  (a)  radially,  between 
specified  points  in  WA,  restricted 
against  service  in  Wapato.  Toppenish. 
Yakima  and  Moxee  City.  WA.  (b) 
between  points  in  Benton,  Franklin  and 
Yakima  Counties,  WA,  on  the  one  hand, 
and,  and,  on  the  other,  points  in 
Clackamas,  Multnomah  and  Washington 
Counties,  OR.  and  (c)  between  points  in 
Benton  and  Franklin  Counties.  WA.  and 
Morrow  and  Umatilla  Counties.  OR,  and 
(2)  furniture,  between  Kennewick  and 
Pasco.  WA  on  the  one  hand.  and.  on  the 
other,  points  in  ID,  OR  and  WA.  An 
application  for  temporary  authority  has 
been  filed  Representative:  lack  R.  Davis. 
1200  IBM  Bldg.,  Seattle.  WA  98101 

MC-FC-81355.  By  decision  of  April  5. 
1983  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  1  approved  the 
transfer  to  P  4  S  TRUCKING 
COMPANY,  INC..  Millport,  AL,  of 
Permit  No.  MC-155771,  issued  February 
2. 1982.  to  P  &  S  TRUCKING.  INC  . 
Millport,  AL.  authorizing  the 
transportation  of  (1)  forest  products,  (2) 
lumber  and  wood  products,  and  (3)  pulp. 
paper  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Weyerhaeuser 
Company,  of  Columbus.  Ms. 
Representative:  Ronald  L.  Stichweh.  727 
Frank  Nelson  Building.  Birmingham,  AL 
35203. 

Volume  No.  OPl-FC-119 

By  the  Commission.  Review  Board  No  3. 
Membert  Krock.  Joyce,  and  Dowell  (Member 
Krock  not  participating.) 


MC-FC-81286.  By  decision  of  March 
31,  1983  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  LTC  TRUCKING.  INC  . 
Homedale.  ID,  of  Certificate  No.  MC- 
153J11  (Sub-No.  1)  F.  issued  June  8.  1981. 
to  C  &  D  TRANSPORT,  INC,  Homedale, 
ID,  authorizing  the  transportation  over 
irregular  routes,  of  lumber  and  wood 
products,  and  rubber  and  plastic 
products,  between  points  in  ID.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Representative:  Timothy  R. 
Stivers.  P  O  Box  1576,  Boise.  ID  83701 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202  275  7030. 

Volume  ,Vo.  OP2-161 

By  the  Commission.  Review  Board  No  3 
Members  Krock.  (oyce  and  Dowell. 

MC-FC-81 332.  By  decision  of  April  5, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  3  approved  the 
transfer  to  Western  States  Energy.  Inc.. 
of  Salt  Lake  City.  UT,  of  Permit  No.  MC- 
160472.  issued  June  15,  1982,  to  Trojan 
Corporation,  of  Wolf  Lake.  IL, 
authorizing  the  transportation,  of 
general  commodities  (except  household 
goods),  over  irregular  routes,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with  (a)  C- 
I-L  Chemicals.  Inc..  of  Plattsburgh.  NY, 

(b)  Cisco  Corporation,  of  Nashville,  IL 

(c)  Familian  Sierra  Craft.  Inc.,  of 
Caldwell,  ID.  (d)  International  Minerals 
&  Chem..  of  Des  Plaines.  IL,  (e)  Mid 
West  Carbide  Corporation,  of  Koekuk. 
lA.  and  (f)  Nitrochem  Energy  Corp..  of 
Rolling  Meadows.  IL.  Representative: 
lack  L  Schiller,  111-56  76th  Dr..  Forest 
Hills.  NY.  11375.  {212)-263-2078. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-MCFC-146 

Decided  April  1.  1983. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier 

MC-FC-81213.  By  decision  of  April  1. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  1  approved  the 
transfer  to  RICHARD  W.  RUPERT  AND 
DONALD  H  RUPERT,  A 
PARTNERSHIP,  Clarion,  PA  of 
Certificate  No.  MC-123054  and 
Certificate  No.  MC-123054  (Sub-Nos.  4. 
7.  8.  9.  10.  11.  13,  14,  16,  18,  20,  21.  24.  25. 
26.  27.  28,  29,  30.  31,  32,  33  and  34), 
issued  April  28, 1961,  August  28, 1965, 
June  3. 1968.  March  6, 1969,  March  6. 
1970.  lune  14, 1971.  August  24. 1971. 


August  25,  1975.  December  2,  1976,  April 
14,  1978.  August  8, 1979.  October  10. 
1979,  )une  15.  1979.  May  9,  1980.  August 
4.  1980.  July  21.  1980.  June  13.  1980. 
August  4,  1980.  February  13.  1981.  March 
9.  1981.  March  9.  1981,  August  3,  1981. 
April  17.  1981  and  April  16,  1982.  to  R  «i 
H  CORPORATION.  Clarion,  PA. 
authorizing  the  transporation  of 
•;pt,'cif.'pcl commodities,  between 
specified  points  in  the  United  States 
Representative:  William  J.  Lavelle. 
Esquire.  2310  Grant  Building.  Pittsburgh. 
PA  15219.  (412)  471-1800. 

MC  -FC-81236.  By  decision  of  March 
;n,  1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  1  approved  the 
transfer  to  RICHARD  L  STOUT  AND 
DARWIN  K.  STOUT,  d.b.a  S  &  H 
TRANSPORT,  Murray,  UT,  of  all  of  the 
authority  in  Certificates  Nos.  MC  160244 
and  MC  160244  Sub  1,  both  issued  )uly  2. 

1982.  to  RICHARD  L.  STOUT,  d.h  a  S  S 
H  TRANSPORT.  Murray,  LT, 
authorizing  the  transportation  of  (1)  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (2)  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Representative:  Irene  Warr.  311 
South  State  St..  Suite  280,  Salt  Lake  City. 
UT  84111. 

MC-FC-81281.  By  decision  of  April  1, 

1983.  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  1  approved  the 
transfer  to  CORPORATE  COURIER, 
INC.  of  Westport,  CT.  of  Certificate  No 
MC-1 55405,  issued  February  1, 1982,  to 
CORPORATE  EXPRESS,  INC.,  of 
Westport,  CT,  authorizing  the 
transportation  of  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  Representative:  Stephen 
Maggiola,  177  State  St.,  Bridgeport.  CT 
06604 

MC-FC-81292.  By  decision  April  1, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CRF  Part  1181. 
Review  Board  Number  1  approved  the 
transfer  to  JOE  H.  FREEMAN,  of 
Missoula,  MT.  of  Permit  No.  MC-147155. 
issued  June  19. 1980,  to  FRANK  B. 
TAGGART,  d.b.a.  TAGGART 
SYSTEMS,  of  Cody.  WY.  authorizing  the 
transportation  of  bentonite,  in  bags. 


UMI 
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from  Greybull,  WY,  to  Long  Beach, 
Oxnard,  Bakerafield,  HealdBburg. 
Sacramento,  Santa  Maria,  and  Brawley, 
CA,  under  continuing  contract(s)  with 
Dresser  Industries,  Inc.,  of  Houston,  TX. 
Representative:  William  E.  Seliski,  P.O. 
Box  8255,  Missoula,  MT  59807. 

For  the  foUoiving,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-156 

By  the  Commission,  Review  Board  No..  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC-FC-81239.  By  decision  of  March 
31, 1983  issued  under  40  U.S.C.  10926 
and  the  transfer  rules  at  49  C  J.R.  part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  WALLS  TRUCKING.  INC 
of  Reynoldsville,  PA  of  Certificate  No. 
MC-127459  Sub  1  issued  June  28, 1966  to 
ROBERT  L.  EMERY,  of  Brookville,  PA 
authorizing  the  transportation  over 
irregular  routes  of  coal,  from  points  in 
Elk  and  Jefferson  Counties,  PA  to 
Gowanda,  NY,  and  points  in  Erie 
County,  NY.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Nicholas  F.  Lorenzo,  Jr. 
224  West  Mahoning  Street, 
Punxsutawney,  PA  15767. 

MC-FC-81296.  By  decision  of  March 
31. 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  GERTSEN  INTERSTATE 
SYSTEMS,  INC.,  of  Melrose  Park,  IL,  of 
Certificate  No.  21259  Sub  8X  and  the 
underlying  Sub  2,  and  Sub  9  to 
GERTSEN  CARTAGE  CO.,  INC..  of 
Melrose  Park,  IL,  authorizing  the 
transportation  of  (1)  General 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  lA 
IL.  IN.  KY.  MI,  MN.  MO,  NE,  OH,  TN, 
and  WI,  and  (2)  General  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL  and  points  in  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Representative:  Anthony  C.  Vance,  Suite 
400,  4801  Massachusetts  Ave.,  N.W., 
Washington,  DC  20018. 

MC-FC-ei325.  By  decision  of  March3. 
1983  issued  under  49  U.15.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  llBli 
Review  Board  Number  2  approved  the 
transfer  to  D  &  J  TRANSPORT.  INC.,  of 
North  Andover,  MA  of  Certificate  No. 
MC-95398  (Sub  No.  1)X  issued 
November  1, 1982  and  its  underlying 
authority  set  forth  in  MC-95398  issued 
March  25, 1959,  to  WM.  B.  KENT  ft 
SONS,  INC.,  of  North  Andover.  MA 
authorizing  the  transportation  of 
household  goods,  fiuTiiture  and  fixtures, 
between  points  in  Essex  and  Middlesex 
Counties,  MA,  on  the  one  hand.  and.  on 


the  other,  points  in  CT,  ME.  NH,  N],  NY. 
RL  and  VT.  Representative:  Wesley  S. 
Chused.  15  Court  Square,  Boston.  MA 
02108. 

[FK  Doc  83-SS33  FUed  4-11-83:  MS  am] 
PHJUNQ  COOC  7036-01-11 

Motor  Carriers;  Notice  Of  ProposMi 
Exemptions 

AOENCy:  Interstate  Commerce 

Commission. 

ACnON:  Notices  of  Proposed 

Exemptions.      

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 
date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
(202)  275-7977. 

SliPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

Volume  OP2-MCF-160 

MC-F-15208.  REGAL 
TRANSPORTATION,  INC.,  Purchase 
Exemption,  Blue  Ridge  Transportation 
Company.  Regal  Transportation,  Inc. 
(Regal)  (MC-158129),  and  in  turn, 
Andrew  A.  Corrado,  who  controls  Regal, 
seek  an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  the  purchase  of  a  portion  of 
the  operating  rights  of  Blue  Ridge 
Transportation  Company  (MC-159222 
part  (I)(l)(A)(d)),  authorizing,  over 
regular  routes,  the  transportation  of 
general  commodities  (with  exceptions), 
between  Youngstown,  OH  and  Akron, 
OH.  Regal  is  affiliated  with  Harshman — 
Industrial  Cartage  Co..  Inc.  (MC-119599). 
Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423 
and  (2)  Petitioner's  representative:  A. 
Charles  Tell,  Suite  1800, 100  E.  Broad  St.. 
Columbus,  OH  43215.  Conunents  should 
refer  to  No.  MC-F-15208. 


Decided:  April  5, 19B3. 
Volume  OP3-MCF-148 

MC-F-15178.  D  ft  N  ENTERPRISES. 
INC.,  Purchase  Exemption,  Shoemaker 
Trucking  Company  (Loren  Wetzel. 
Trustee-in-Bankruptcy).  D  &  N 
Enterprises.  Ina  (No.  MC-145467).  seeks 
an  exemption  from  the  requirements 
under  section  11343  of  prior  regulatory 
approval  for  the  purchase  of  a  portion  of 
the  operating  rights  of  Shoemaker 
Trucking  Company  (No.  MC-138875 
(Sub-No.  312)X  paragraph  4,  [which 
supersedes  No.  MC-138875  Sub-No.  1, 
parts  7  and  12]),  authorizing  generally 
the  transportation  of  lumber  and  wood 
products  and  metal  products,  (1) 
between  points  in  Ada  County,  ID,  on 
the  one  hand,  and,  on  the  other,  points 
in  15  specified  States,  and  (2)  between 
points  in  Los  Angeles  and  Sonoma 
Counties,  CA  and  points  in  Washington 
County,  OR.  Send  comments  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423  and  (2)  Petitioner's 
representative  David  E.  Wishney,  P.O. 
Box  837,  Boise  ID  83701.  Comments 
should  refer  to  No.  MC-F-15178. 

Decided:  April  6, 1983. 

Volume  OP4-MCF-210 

MC-F-15181.  VERNON  G. 
SAWYER,Purcha8e  Exemption,  Sawyer 
Transport,  Inc.,  (Nathan  Yorke,  Trustee- 
in-Bankruptcy).  Vernon  G.  Sawyer,  an 
individual,  holding  authority  in  No.  MC- 
139843  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  acquisition  of  a 
portion  of  the  operating  rights  of  Sawyer 
Transport,  Inc.,  (MC-123407).  The 
pertinent  authority  provides  for  the 
transportation  of  (1)  clay,  concrete,  glass 
or  stone  products,  (2)  lumber  and  wood 
products,  pulp,  paper  and  related 
products,  and  (3)  petroleum,  natural  gas 
and  their  products,  between  specified 
counties  or  country  equivalents,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  coterminous  United  States.  The 
sought  authority  corresponds  with  that 
portion  of  Sawyer  Transport's  operating 
rights  contained  in  Certificate  Nos.  MC- 
123407  (Sub-No.  668)X:  paragraphs  2, 19, 
25,  45.  51,  65,  77,  79,  87,  93,  98, 101, 103, 
107, 113, 116, 120, 141, 148, 158, 161, 164. 
166, 172, 180, 182, 193, 197,  203,  214.  221, 
224,  227,  229, 10,  20,  27,  59  73,  88, 12,  237, 
243,  245,  262,  265,  268,  270,  274,  277.  331, 
278,  295,  308.  310,  312,  316,  320,  6,  44, 15, 
35, 135, 160,  202,  216,  272,  and  additional 
paragraphs  81, 168. 199,  204,  239,  288,  8, 
and  233  and  the  involved  underlying 
authority.  An  application  for  temporary 
authority  for  the  pertinent  operating 
rights  under  49  U.S.C.  11349  has  been 
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filed  and  approved.  Send  comments  to: 
(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423  and  (2)  Petitioner's 
representative.  D.  Paul  Stafford.  Winkle. 
Wells  *  Stafford.  Suite  1125— Frito  Lay 
Tower.  P.O.  Box  45538.  Dallas.  TX  75245. 
Comments  should  refer  to  No.  MC-F- 
15161. 
Decided:  Aprils,  1983. 

Volume  OPS-MCF-1S5 

MC-F-1518a  SUN  FREIGHTWAYS. 
INCPurchase  Exemption.  Spector  Red 
Ball,  Inc.  (Debtor-ln-Posseasion).  Sun 
Freightways,  Inc.,  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for  its 
purchase  of  a  portion  of  the  operating 
rights  of  Spector  Red  Ball  Inc.,  a  motor 
carrier,  (i.e..  certificates  Nos.  MC-2229 
(Sub-Nos.  81.  87,  Sa  102.  104. 105.  lia 
141, 179, 182. 197F,  203,  207F.  216F,  and 
278),  which  certificates,  collectively, 
authorize  the  regular-route  motor 
conmion  carrier  transportation  or 
general  commodities  from  and  to 
various  points  and  States  located 
primarily  west  of  the  Mississippi  River). 
An  application  for  temporary  authority 
has  been  filed.  Send  pleadings  to:  (1) 
Motor  Section,  Room  2353,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423  and  (2)  Petitioner's 
representative.  Richard  Hubbert,  P.O 
Box  10238.  Lubbock.  TX  79408. 
Comments  should  refer  to  No.  MC-F- 
1518a 

Decided:  April  4.  1963. 
IFR  Doc.  ta-ma  Pfcd  4-ll-«a:  »:«  un| 
BtLUNQCOOC  TDM  »l  II 


Motor  Carriers;  Permanent  Authority 
Oeciakxis;  Decislor>-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract 
Corners  of  Passengers:  Property 
Brokers  (other  than  household  goods). 
The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1180  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regiilations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFH 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  B. 


The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19,  1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rulee  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.88.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simphfying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  wilhng,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  m  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 


Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupfication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  U  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1,  (202)  275-7992. 

Volume  No.  OPl-118 

Decided:  April  1.  1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Forfier. 

MC  180281  (Sub-1),  filed  March  25, 
1983.  Applicant:  KAREN  BUS  CO..  INC.. 
132  Lake  Ave.,  Boonton,  NJ  07005. 
Representative:  Frank  E.  Walka  (same 
address  as  applicant)  (201)  263-2885. 
Transporting  posse/^gers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166910,  filed  March  22, 1983. 
Applicant:  BURNS  &  SON.  Route  2,  Box 
287,  Clovis,  NM  88101.  Representative: 
Melvin  D.  Bums  (Same  address  as 
applicant)  (505)  482-3617.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  167010,  filed  March  24, 1983. 
Applicant:  GARY  STEWART  LEE.  d.b.a. 
GARY  LEE  TRUCKING.  2609  W.  39th 
ST.,  Minneapolis.  MN  55410. 
Representative;  Gary  Stewart  Lee  (same 
address  as  applicant)  (612)  927-0995. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPl-120 
Decided:  April  5, 1983. 
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By  the  Conunission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  161801,  med  March  28, 1083. 
Applicant:  EASTERN  BUS  COMPANY. 
INC..  1806  Kennedy  Blvd.,  Jersey  City. 
N]  07305.  Representative:  Harold  Sacks. 
19  West  44th  St..  New  York,  NY  10036 
(212)-869-0960.  Transporting 
passengers,  in  charter  and  special 
operations  beginning  and  ending  at  New 
York,  NY  and  Jersey  City,  NJ,  and 
extending  to  points  in  Kffi,  MA,  CT,  VT, 
RI,  NH,  PA.  DE.  NY,  NJ,  MD,  SC,  NC. 
GA,  VA,  FL.  KY.  WV,  TN,  and  DC. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transports  tioa 

MC  167000,  filed  March  23, 1983. 
Applicant:  KOBUSSEN  BUSES,  LTD., 
2626  Cty.  Tk.  Q,  Route  4,  Kaukauna,  WI 
54130.  Representative:  Robert  M. 
O'Donnell.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956  (414)-722-2828. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  WI,  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  167040,  filed  March  22, 1983. 
Applicant:  M  &  A  VALLEY 
TRANSPORTATION  AND  BUS  CO., 
INC..  586  Valley  Rd.,  West  Orange,  NJ 
07052.  Representative:  James  M.  Bums, 
1365  Main  St.,  Suite  403,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
trtinsportation. 

MC  167060.  filed  March  25. 1983. 
Applicant:  FISHER  BUS,  INC.,  260 
Pleasant  St.,  Somerset.  MA  02726. 
Representative:  David  M.  Marshall, 
Sixth  Floor.  95  State  St..  Springfield,  MA 
01103  (413)  732-1136.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-157 

Decided:  April  4, 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  166932,  filed  March  10, 1983. 
Applicant:  SUNTREK  TOURS  LTD., 
Kanzleistrasse  20,  Zurich,  Switzerland 
8004.  Representative:  Daniel  Hiltebrand, 
Suite  413, 165  O'Farell  St.,  San 
Francisco,  CA  94102,  415-398-0259. 


Transporting  posse/^ers,  in  special 
operations,  beginning  and  ending  at  San 
Francisco,  CA,  and  extending  to  points 
in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-fimded  special  transportation. 

MC  146172  (Sub-1),  filed  March  25, 
1983.  Applicant:  UNIVERSAL 
COACHES.  INC.,  3833  Frenchmen  St, 
New  Orleans,  LA  70122.  Representative: 
Maxwell  A.  Howell,  2554  Massachusetts 
Ave.  NW.,  Washington,  D.C  20008,  202 
483-8633.Transporting/7asse7^e/s,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-fimded  charter  and  special 
transportation. 

MC  151172  (Sub-1],  filed  March  28, 
1983.  Applicant:  EXECUTIVE  COACH 
LEASING,  INC..  4805  W.  96th  St., 
Indianapolis,  IN  46268.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  317-84&- 
6655.Trcmsporting  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-159 

Decided:  April  5, 1983. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  148412  (Sub-10).  filed  March  24, 
1983.  Applicant:  GRIBBLE  TRUCKING, 
INC.,  R.D.  3,  Rockwood,  PA  15557. 
Representative:  George  Gross,  Jr.,  124 
Lammert  Dr.,  Glenshaw,  PA  15116.  412- 
487-6533.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  166833,  filed  March  15, 1983. 
Applicant:  CONSOLIDATED 
TRANSPORTATION  SYSTEMS.  INC., 
1700  S.  Highland  Ave.,  Baltimore,  MD 
21224.  Representative:  Ronald  F.  Rebbel, 
1702  Chatsworth  Court,  Fallston,  MD 
21047  (301)  879-0875.  Transporting  (1)  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  and 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167072  (Sub-1).  filed  March  28. 
1983.  Applicant:  CARRELL  CRANE  & 
HEAVY  HAULING.  INC..  2015  South 
18th  St.,  Yakima.  WA  98903. 
Representative:  John  P.  Carrell  (same 


address  as  applicant)  509-248-292a 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
tmd  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  167102.  filed  March  28, 1983. 
Applicant-  E.  M.  FREIGHT 
FORWARDERS,  INC.,  Route  11  & 
Hayford  Rd.,  Champlain.  NY  12919. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
414-722-2848.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S.  (except  AK 
and  ffl). 

MC  167103,  filed  March  28, 1983. 
Apphcant:  LEBOKI  TRUCKING,  INC., 
11077  North  Vancouver  Way,  P.O.  Box 
17212,  Portland,  OR  97217. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St..  Chicago.  IL  60603.  312-263- 
2306.  As  a  broker  o{  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-142 

Decided:  April  4, 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Paricer,  Chandler,  and  Fortier. 

MC  95864  (Sub-3).  filed  March  22, 
1983.  Apphcant:  PENN  HIGHWAY 
TRANSIT  CO.,  825  East  Chestnut  St., 
Lancaster,  PA  17602.  Representative: 
Thomas  W.  Meredith,  Jr.  (same  address 
as  applicant)  (717)  392-1983. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  144885  (Sub-2)  (A)),  filed  March 
17, 1983.  Applicant:  JAIRO  A.  LOPEZ, 
d.b.a.  TRICENTENNIAL  LIMO-BUS.  162 
Temple  St,  New  Haven,  CT  06510. 
Representative:  Jairo  A.  Lopez,  2  Knox 
St.,  West  Haven,  CT  06516,  (203)  562- 
9555.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  144885  (Sub-2  (B)),  filed  March  17, 
1983.  Applicant:  JAIRO  A.  LOPEZ,  d.b.a. 
TRICENTENNL\L  LIMO-BUS,  162 
Temple  St.,  New  Haven,  CT  06510. 
Representative:  Jairo  A.  Lopez,  2  Knox 
St..  West  Haven.  CT  06516.  (203)  582- 
9555.  Over  regular  routes,  transporting 
passengers  (1)  Between  New  Haven,  CT, 
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and  (a)  La  Guardia  International 
Airport  and  (b)  Kennedy  International 
Airport  New  York.  NY,  over  Interstate 
Hwy  95.  and  (2)  Between  New  Haven. 
CT,  and  Newark  International  Airport 
Newark.  N].:  From  New  Haven  over 
Interstate  Hwy  95  to  the  George 
Washington  Bridge,  at  New  York.  NY, 
then  over  U.S.  Hwy  46  to  the  New  jersey 
Turnpike/Interstate  Hwy  95,  and  then 
over  the  New  jersey  Turnpike/Interstate 
Hwy  95  to  the  Newark  International 
Airport  and  return  over  the  same  route, 
serving  all  intermediate  points  in  (1)  (a) 
and  (b).  and  (2)  above. 

Note. — Applicant  seekB  to  provide  regular- 
route  service  only  in  interstate  or  foreign 
commerce. 

MC  145845  (Sub-4).  filed  March  18. 
1963.  Applicant:  RAYMOND  W.  PAYNE, 
d.b.a.  PAYNE  BUS  SERVICE.  Route  1. 
Box  122.  Beaverdam.  VA  23015. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  St..  N.W..  Washington.  DC  20036. 
(202)  296-2900.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  geek*  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  146674  (Sub-13),  filed  .Vlan.h  21. 
1983.  Applicant;  K.l.T.  MOTOR 
EXPRESS.  INC.,  P.O.  Box  4004. 
Louisville.  KY  40204.  Representative: 
Robert  R.  Harris.  1730  M  Street.  N.W.. 
Washington.  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  William  A. 
Knight  d.b.a.  Knight  Brokers,  of 
Louisville,  KY. 

MC  159204  (Sub-1),  filed  March  23, 
1963.  Applicant:  ROBERT  LOY,  d.b.a. 
LOY  BUS  LINES,  4618  Central  Ave.  Pike. 
Knoxville,  TN  37912.  Representative:  H. 
W.  Asquith.  800-816  Ban  of  Knoxville 
Bldg..  Knoxville.  TN  37902.  (615)  524- 
4621.  Transporting  passe/Jgers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  HI). 

Note. — Appbcant  seeks  to  provide 
privately-fujided  charter  and  special 
transportation. 

MC  186904.  filed  March  18, 1983. 
Applicant:  JAMES  DAVID  NOFTZ,  P.O. 
Box  428.  789  Madison,  Lafayette,  OR 
97127.  Representative:  Mervyn  Noftz,  Rt 
3.  Box  3681.  Red  Bluff,  CA  96080,  (916) 
529-3173.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alconolic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 


vehicle  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  foUo*ving.  please  direct  status 
calls  to  team  4  at  202-27S-7869. 

Volume.  No  OP4-206. 

Decided:  April  1, 1983. 

By  the  Commission.  Revtew  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  167077,  filed  March  25, 1983. 
Applicant:  BUS  LEASING,  INC.,  25530 
Schoenherr  Rd.,  Warren.  MI  48089. 
Representative:  George  Omelencuk, 
(same  address  as  applicant),  (313)  773 
1460.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  L^  S.  (except  AK  and  HI). 

pJote. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 

For  the  foUo%ving.  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume.  Ma  OP5-162 

Decided:  Apnl  1.  1963. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  157006  (Sub-1),  filed  March  23, 
1983  Applicant:  CAMPTOWN,  INC.,  889 
Frelinghysen  Ave.  Neward,  N)  07114. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York.  NY  10123,  212- 
239-4610.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 

MC  159209  (Sub-1).  filed  March  18. 
1983.  Applicant:  POODLE  BUS  LINES 
CORP.,  1112  Wikiup  Drive.  Santa  Rosa, 
CA  95401.  Representative:  Jim  Pitzer,  15 
South  Grady  Way,  Suite  321,  Renton, 
WA  98055,  206-235-1111.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately -funded  charter  and  special 
transportation. 

MC  165628.  filed  March  18. 1983. 
Applicant:  EASY  RIDER  COACH.  INC., 
1619  Bethleham  Pike,  Flourtown,  PA 
19031.  Representative:  Alan  Kahn,  1430 
Land  Title  Building.  Philadelphia.  PA 
19110.  215-561-1030.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 

MC  186849  (B).  filed  March  17. 1983. 
Applicant:  BERTIS  CARLSON 
TRUCKING,  INC..  1480  South 
•  Henderson  Street  Galesburg,  IL  61401, 


Representative:  C.  Don  Weston,  120 
North  Dudley  Street.  Macomb.  IL  61455. 
(309)  833-4473.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-166849  (A)  published  in  this  same  issue. 

MC  166879,  filed  March  17, 1983. 
Applicant:  D.  AND  E.  CHARTER 
SERVICE.  INC.,  R.  R.  #2  Box  160-A, 
Anderson.  IN  46011.  Representative: 
John  M.  Blevins,  205  West  8th  Street, 
Anderson.  IN  46016,  317-649-9201. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Madison  County.  IN.  and 
extending  to  points  in  the  U.S. 

Note. — Applicant  also  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167000,  filed  March  24,  1983. 
Applicant  GREEN  RIVER  TRANSPORT. 
INC.,  Rt.  2.  Box  83,  Searcy,  AR  72143. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112.  817-457-0804. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167019,  filed  March  24. 1983. 
Applicant:  CONTINENTAL  TRAFFIC 
SERVICE.  INC.,  22  North  Front  St., 
Memphis,  TN  38103.  Representative: 
Fred  F.  Rushing  (same  address  as 
applicant),  901-525-0747.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  167048.  filed  March  24. 
1983.Applicant:  J.  D.  ROBINSON  d.b.a., 
INDL\N  TRAILS  3  Clarkesville  St. 
Cornelia.  GA  30531  Representative: 
James  E.  Comwell.  Jr.,  628  S.  Big  A 
Road.  P.O.  Box  549  Toccoa,  GA  30577. 
404-886-9451.  Transporting  possengers. 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in 
Habersham  County,  GA  and  extending 
to  points  in  the  U.S.  (except  HI). 

Note:  Apphcant  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 

Volume  No  OP5-158 
Decided:  March  30,  1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  166758.  filed  March  14. 1983. 
Applicant:  PENRAY  INC.,  537  Northern 
Pkwy..  Ridgewood  NJ  07450. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
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08904.  201-572-5551.  Am  a  bioker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

Volume  No.  OP5-160 

Decided:  Mardi  31. 1983. 
By  the  Commissioa  Review  Board  No.  2. 
Members  Carleton.  WUliamB,  and  Ewing. 

MC  8738  (Sub-1).  filed  March  23. 1983. 
Applicant:  GREENE  COACH 
COMPANY,  INC.  126  Bohannon  Ave., 
Greenville,  TN  37743.  Representative:  R 
W.  Asquith,  809-816  Bank  of  Knoxville 
Bldg..  KnoxviUe,  TN  37902.  615-524- 
4621.  Transporting /Kwsei^/s,  in 
charter  and  special  operations  between 
points  in  the  U.S.  (except  HI). 

Note:  Applicant  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 

MC  166938.  filed  March  21. 1983. 
Applicant:  ROBERT  P.  SMITH,  d.b.a. 
SOS  TRANSPORTATION.  P.O.  Box 
2313, 1936  Fairway  Dr.,  Arnold,  CA 
95223.  Representative:  Robert  Paid 
Smith.  (Same  address  as  apphcant),  209- 
795-3140.  Transporting  food  and  other 
edible  products  and  by  products, 
intended  for  human  consomption 
(except  alcoholic  beverages  and  drtigs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  condition&v  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166948,  filed  March  22. 1983. 
Applicant  LOUIS  H.  TELLER.  d.b.a. 
TELLER  TRUCKING,  2727  Duranea 
Road  NW,  Albuquerque,  NM  87104. 
RepresenUtive:  James  C.  Ash,  2524 
Vermont  NE.  Albuquerque,  NM  87110, 
505-298-7511.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166949.  filed  March  22. 1983. 
Applicant:  WILLIE  HAMM.  d.b^i. 
SUNRISE  BUS  &  TRUCK  RENTAL  INC.. 
5519  Kansas  Ave.,  N.W.,  Washington, 
DC  20011.  Representative:  Willie  Hanun. 
(same  address  as  applicant),  202-882- 
6588.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Montgomery  and  Prince  Georges 
Counties,  MD.  Arlington  and  Alexandria 
Counties,  VA  and  DC  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note.—  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166958,  filed  March  22, 1983. 
Applicant:  MAYERS  INC..  118  W.  5th 
St.,  S..  Meh-ose,  MN  56352. 


Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg..  Minneapolis, 
MN  55402.  812-34(MJ808.  Transporting 
passengers  in  charter  and  special 
operations,  between  point  in  U.S. 
(except  HI). 

Note.—  Applicant  seeks  to  provide 
privately-^ded  charter  and  special 
transportation. 

MC  168968.  filed  March  22, 1983. 
Apphcant:  INIJ>lND  TRANSPORT 
INTERNATIONAL,  INC  195  Qaremont 
Ave.,  Suite  212.  Long  Beach,  CA  90803. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington.  DC  20036.  202-785-0024.  As 
a  bmker  of  general  commodities  (except 
household  goodsj.  between  poinU  in  the 
U.S.  (except  AK  and  HI). 

MC  166999.  filed  March  22, 1963. 
Applicant:  DAVID  A.  WILSCW  d.b.a., 
WILSON  &  ASSOCL\TES,  P.O.  Box 
1265,  Mesquite,  TX  75149. 
RepresenUtive:  David  A.  Wilson,  (same 
address  as  appUcant),  817-261-1281.  As 
a  brtAer  oS  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI.) 

[FR  Doe.  SS-fl6B  Piled  4-«-a«:  »«•  •■) 
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[Decision  Veluine  Na  OP4-208] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  To  Certification 

The  f(^owing  granU  of  operating 
rights  audiorities  are  republished  by 
order  of  the  Commissitm  to  indicate  a 
broadened  yant  of  authority  over  that 
previously  noticed  in  the  Fedwal 
Register.  .  . 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  tiiis 
Federal  Register  notice.  Such  pleading 
shall  address  specifically  the  issue(8) 
indicated  as  the  purpose  for 
republication.  A  copy  of  the  pleading 
shall  be  served  concurrentiy  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  is  named. 
Agatha  L.  Matf  eaovich. 
Secretary. 

Note.— Please  direct  status  inquiries  to 
Team  4  at  (202)  275-7668. 

MC  183137  (Sub-2)  (repubUcation) 
filed  December  3, 1962;  published  in  the 
Federal  Ra^ster  issue  of  December  20, 
1963;  and  republished  this  issue. 
Applicant  CABLE  TRUCKING 
SERVTCE,  P.O.  Box  2204,  Highway  69 
ByPass  South,  McAlester,  OK  74501. 
Representative:  Lew  Gravitt,  P.O.  Box 
53567,  Oklahoma  City,  OK  73152,  Phone 
405-524-2268.  In  a  decision,  by  the 


Commission.  Review  Board  #1.  decided 
February  28. 1983.  and  finds  tiiat 
performance  by  appUcant  to  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  mercer 
commodities  between  points  in 
Oklahoma,  Texas,  Louisiana,  and 
Kansas,  will  serve  a  useful  public 
purpose  resjKMLSive  to  a  public  demand 
or  need.  Applicant  is  fit  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note. — The  puipoae  «rf  tliis  republication  is 
to  broaden  Conunodity  description  to  Mercer 
Commodities. 

MC  164536  (repubUcation)  filed 
November  3, 1982;  published  in  the 
Federal  Register  issue  of  November  22. 
1982;  and  republished  this  issue. 
AppUcant  ARNOLD  PLAISANT  AND 
THOMAS  E.  KUTTASY.  d.b.a.  P  AND  K 
EXPRESS,  98  Frelinghuyser,  Aveone, 
Newark.  New  Jersey  07714. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  Worid  Trade  Center.  New 
York.  New  York  10048.  212-466-0220.  In 
a  decision,  by  the  Commission.  Review 
Board  Number  1,  decided  March  11, 
1983.  and  finds  that  performance  by 
AppUcant  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  oomaerce,  over  irregular  routes, 
transporting  gen&vl  commodities 
(except  claaaes  A  and  B  explosives  and 
household  goods),  between  points  in 
New  Jersey  and  New  York,  on  the  one 
hand,  and,  on  the  other,  points  in 
Massadiasetts,  Rhode  I^and. 
Connecticut  New  YoA,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland, 
North  Carolina.  Virginia,  South 
Carolina,  and  the  District  of  Columbia, 
will  serve  a  useful  public  purpose 
responsive  to  a  puUic  demand  or  need. 
AppUcant  is  fit  wilUng  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note. — ^The  pvrpose  of  this  republication  is 
to  include  "Maryland"  in  the  territorial 
descriptioo. 

MC  164816  (repubUcation)  filed 
November  22, 1982;  pubUshed  in  the 
Federal  Register  issue  of  December  10, 
1982;  and  repubUshed  tfiis  issue. 
AppUcant  JAMES  HOLSTEIN,  d.b.a. 
JAMES  TRANSPORT.  1090  West  Sti^et. 
HoUister,  CA  95023.  Representative:  M. 
Doug  Wood,  P.O.  Box  5606,  201  West 
Broadway,  N.  Uttie  Rock.  AR  72119. 
(501)  376-3700.  In  a  decision,  by  the 
Commission,  Review  Board  #2,  decided 
March  16. 1983,  and  finds  that 
performance  by  apphcant  to  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  (1)  wetal 
products:  and  (2)  such  commodities  as 
are  dealt  in  by  dealers  of  antiques. 
between  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in 
Wisconsin;  and  (3)  lumber  and  wood 
products,  between  points  in  California, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  Wisconsin.  Illinois,  Missouri, 
Arkansas,  and  Louisiana,  will  serve  a 
useful  public  purpose  responsive  to  a 
public  demand  or  need.  Applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements. 

Note. — The  purpose  of  this  republication  is 
to  include  "such  commodities  as  are  dealt  tn 
by  dealers  of  antiques". 

[FR  Doc.  83-9628  Filed  ♦-11-63.  145  jmj 
BIUJNO  COOC  7O3S-01-II 

Motor  Carriers;  Permanent  Authority 
Oeciskms;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-onlyj;  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Feight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contact  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commissions  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31.  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24,  1982  at  47  FR  53271. 
Far  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)lE). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  gounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 


payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significdntly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
frum  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergeoovich, 
Secretary. 

Note. — All  applications  are.  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contact."  Applications  filed  under  49  U.S.C. 
10922(c)(2|(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-158 

Decided:  April  4,  1983, 
By  the  Commission,  Review  Board  No,  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  54202  (Sub-4),  filed  March  22, 
1983.  Applicant:  V,  SENG  TEAMING 
CO.,  600  N.  Thomas  Dr.,  Bensenville,  IL 
60106.  Representative:  Bernard  J. 
Kompare,  180  N.  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601,  312-263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in,  AL,  AR,  GA, 
lA,  IL,  IN,  KS,  KY,  LA,  MI,  MN,  MO,  MS, 
ND,  NE,  OH,  OK,  SD,  TN,  TX,  and  WI. 

MC  144142  (Sub-1).  filed  March  18, 
1983.  Applicant:  EBONY  MESSENGER 
SERVICE,  INC.,  572  South  21st  St., 
Irvington,  N)  07111.  Representative: 
Thomas  F.  X.  Foley.  P.O.  Box  F,  Colts 
Neck,  NJ  07722.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
cimimoditips  in  bulk),  between  points  in 
CT,  DE.  MA.  MD,  NC.  N],  NY,  PA,  VA, 
WV.  and  DC. 

MC  155942  (Sub-1),  filed  March  21, 
1083.  Applicant:  WILLIAM  M. 
LAWSON,  d.b.a  OVERLAND 
CONSTRUCTION  SERVICES,  28634 
Hamden,  Madison  Heights,  MI  48071. 
Representative:  Robert  E.  McFariand. 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084,  313-649-6650.  Transporting 
gi'nt'ral  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  under  continuing 
contract(s)  with  Floyd  Charcoal 
Company,  of  Plymouth,  MI. 

MC  156503  (Sub-1),  filed  March  17, 
1983.  Applicant:  WILUAM  J.  TEMAAT, 
615  Parkview,  Oakley,  KS  67748, 
Representative:  Clyde  N.  Christey,  KS. 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
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llO-L.  Topeka.  KS  88812.  91»-»3-«82g. 
Transporting  food  and  related  preduds, 
between  Onriia,  NK.  whI  Denver.  CO. 

MC  1666«2.  ffled  March  7. 1983. 
Applicant:  HAROLD  FRAZIER.  d.b.a. 
HAROLD  FRAZIER  TRUCK»IG,  877 
N.E.  Birchwood  Drive,  Hillsboro.  OR 
97123.  Representative:  Harold  FrazJer 
(same  address  as  applicant}.  503-848- 
0135.  Transporting  genenjycommorfftre* 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Cascade  West 
Transportation  Brokers,  of  Lake 
Oswego,  OR. 

Vol.  No.  OP2-158 

Decided:  April  5. 198S. 
By  the  Commissioii,  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  152942  (Sub-2),  filed  March  22. 
1983.  Applicant  TOGO  TRUCKING  CO.. 
Route  3,  St.  Jowph.  MO  64505. 
Representative:  lames  H.  Counts.  320 
Robidoux  Center.  SL  Joseph,  MO  64501. 
816-232-8411.  Transporting  bricks, 
between  Kansas  City,  MO,  and  points  in 
OK,  under  conUnuing  contract(B}  with 
Quality  Sand  and  Materials  Co..  Inc..  of 
Independence,  MO. 

MC  163232  (Sub-1).  filed  March  15. 
1983.  AppUcant:  VERMONT  WILSON 
LIMITED,  156  Porter  Place,  Ratlaod,  VT 
05701.  Representative:  John  P.  Monte. 
P.O.  Box  886.  Barre,  VT  05641.  (802)  47»- 
6671.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  oveitead  garage 
doors,  bettwen  points  in  d»e  U.S..  under 
continuing  contracts  with  Clopay 
Corporation,  of  Ludlow,  VT. 

MC  165882,  filed  March  8, 1983. 
Applicant  EARLE  BLEDSOE 
TRUCKING,  206  Lorraine  Ave.. 
Fredericksburg,  VA  22401. 
Representative:  Earle  L.  Bledsoe  (same 
.  address  as  applicant)  (703)  898-0863. 
Transporting  coal  cinders,  between 
points  in  Charies  County,  MD,  on  the 
one  hand,  and,  on  the  other. 
Fredericksbiirg.  VA. 

MC  186772,  filed  March  15, 1983. 
Applicant  S.  J.  WATTE  HORSE 
TRANSPORTATION,  INC..  P.O.  Box 
506,  963  Shirley  Manor  Rd., 
Reisterstown,  MD  21136.  Representative: 
Sidney  Joseph  Waite,  (same  address  as 
applicant)  (301)  833-5580.  Transporting 
horses,  (other  tiian  ordinary), 
equipment,  and  paraphernalia  incidental 
to  the  care,  transportation,  and 
exhibition  of  such  horses,  between 
points  in  MD.  PA.  NJ.  NY.  DE,  OH,  VA. 
WV,  and  KY. 


MC  IMSBZ.  filed  Marck  1&.  1983. 
AppBcanb  MARCBLL'S  GARAGE, 
Mosler  &  Bender  Ave.,  Hamiltoo,  OH 
45011.  Repcesentatiwe:  William  Marcell 
Burchfield  (same  addrera  as  applicant) 
(513)  887-8869.  Tfansporting  motor 
behicle,  between  points  in  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  188832,  filed  Mardi  15, 1963. 
Applicant  R.  C.  THOMASON,  Hwy  41 
South.  Dalton.  GA  30720. 
Repraaeotathre:  Henry  E.  Seaton.  1024 
Pennsylvania  Bidg.,  425  13th  St,  NW., 
Washington,  DC  20423.  (202)  347-886Z. 
Transporting  tudi  commodities  as  afe 
dealt  in  or  wed  by  manafacturers  and 
distributors  of  carpeting,  between  points 
in  GA.  OB  the  one  hand,  and,  on  the 
other,  points  in  d«  U.S.  (except  AK  and 
HI). 

MC  1871H3,  filed  March  22. 1983. 
Applicant  FRED  C.  MEYERS,  d.b.a.  F. 
MEYHIS  TRUCKING,  208  Crawford, 
CoppCT  City,  MI  48017.  Representative: 
Fred  Q  Meyers  (saise  address  as 
applicant),  908-337-3354.  Transporting 
copper  scrap  and  copper  oxide,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167072.  filed  March  28, 1983. 
Applicant  CARRELL  CRANE  &  HEAVY 
HAULING.  INC.,  2015  South  18th  St., 
Yakima.  WA  98903.  Representative: 
John  P.  Carrell  (same  address  as 
applicant),  509-248-2928.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  betMreen  points  in 
AZ.  CA,  CO,  ID,  MT,  NM,  NV,  OR,  TX. 
UT.  WA.  and  WY. 


For  the  foHowing.  please  direct  stautus 
calk  to  Taam  1  at  202-275-7982. 

Volume  No.  OPl-llS 

Decided  April  t  IMS. 
By  the  Comnussioa.  Review  Board  No.  1. 
Members  Parker.  ChaiuUer.  and  ForUer. 

MC  112520  (Sub-400).  filed  February 
24, 1983.  Applicant  McKENZIETANK 
LINES,  INC.,  P.O.  Box  120a  Tallahassee, 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant) 
(904)  576-1221.  Tranaporting  gateral 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  126091  (Sub-29),  filed  March  24, 
1983.  AppUcant  FRALEY  &  SCHILLING. 
INC.,  General  Delivery,  Ruahville,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapohs,  IN  46240,  (317) 
846-6655.  Transporting  metal  products 
and  machinery,  between  Indianapolis, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 


MC  156221  (Sid>-3).  filed  March  21 
1983.  Applicant  S.K.T.,  823  10th  SL  NK, 
Minot,  ND  58701.  RepresenUtive:  Jack  L 
Schiller,  111-56  76th  Dr..  Forest  Hills, 
NY  11375,  (212)  263-2078.  Tranaporting 
lumber  and  lumber  products,  between 
points  in  CA,  ID,  MT,  OR  and  WA,  on 
the  one  hand,  and,  on  the  other,  paints 
in  AR,  CA.  CO,  lA.  ID.  KS,  KfilMO. 
MT,  ND,  NK,  OR.  SD,  TX.  UT,  WA,  WI 
andWY. 

MC  164521.  filed  March  23, 1983. 
AppUcant  RING  TRUCKING 
INCORPORATED,  801  Caminito  Del 
Mar,  Carisbad,  CA  92008. 
Representative:  Ronald  V.  Meeks,  2924 
North  24th  Ave.,  Phoenix.  AZ  85015, 
(602)  253-2700.  Transporting 
transportation  equipment,  between 
points  in  San  Diego  County,  CA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK,  AR.  HI,  ID.  ME.  NE, 
ND  and  SD). 

MC  167050,  filed  March  25. 1983. 
Applicant  DONALD  A.  BARRETT  AND 
MELDON  STANDRIDGE,  d.b.a. 
HUNTSVILLE  PIGGYBACK  TRUCKING 
SERVICE,  514  Factory  St,  HuntsviUe, 
AL  35803.  Representative:  Donald  A. 
Barrett  (sasie  address  as  applicant) 
(205)  883-2238.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  ia  bulk),  between  points  in 
AL,  on  die  one  hand,  and.  on  the  other, 
points  in  GA,  MS,  TN  and  AL 

Volume  No.  OPl-1 17 

Decided:  April  S,  198a. 
By  the  Coauniuion.  Review  Board  Na  3, 
Members  Krock.  Joyoe,  and  DowelL 

MC  158800  (Sub-7).  filed  March  3. 
1983.  and  previously  noticed  in  FR  issue 
of  March  21. 1963.  Applicant 
SEABOARD  EXPRESS,  INC  565  Plank 
Rd.,  Waterbury,  CT  06705. 
Representative:  Raymond  TaUpski.  121 
S.  Main  SL,  Taylor,  PA  18517.  (717)  344- 
8030.  Transporting  general  commodities 
(exoept  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US,  (except  HI). 

Note.— The  purpoee  al  this  republicatioB  is 
to  clarify  the  territory  description. 

MC  166851,  filed  March  25, 1983. 
/4)pUcant  NICHOLS  CONSTRUCTION 
CORPORATKDN  2865  Mason  Street 
P.O.  Box  2750.  Baton  Rouge,  LA  70821. 
Representative:  John  Schwab,  617  North 
Blvd.,  P.O.  Box  3036,  Baton  Rouge,  LA 
70821,  (504)  387-0511.  Tranaporting 
construction  materials,  equipment  and 
supplies,  machinery,  metal  products  and 
those  commodities  tvbich  because  of 
their  size  and  weight  require  special 
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handling  or  equipment  between  points 
in  AJU  FI,  GA.  LA,  MS.  and  TX. 

Volume  No.  OPl-121 

Decided:  April  5. 1983. 

By  the  Commission,  Review  Board  .No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  61440  {Sub-224),  filed  March  14. 
1983.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  P.O.  Box  12750, 
Oklahoma  City,  OK  73157. 
Representative:  T.  M.  Brown  (same 
address  as  applicant).  (405)  840-7579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
.■\K  and  HI),  under  continuing 
contract(s)  with  Kendavis  International. 
Inc..  and  it's  subsidiaries,  of  Fort  Worth, 
TX. 

MC  61440  (Sub-225|.  filed  Ma.rch  21. 
1983.  Applicant:  LEE  W.^Y  MOTOR 
FREIGHT,  INC.,  P.O.  Box  12-5". 
Oklahoma  City,  OK  73157. 
Representative-  T.  M.  Brown  (same 
jJdress  as  applicant).  (405)  840-75:'9. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U,S.  (except 
.•\K  and  HI),  under  continui.ng 
contract(s)  with  K  Mart  Corporation,  of 
1  roy,  MI. 

MC  83430  (Sub-21),  filed  March  31. 
1983.  .Applicant:  ONEID.\  MOTOR 
FREIGHT,  LNC,  Commercial  Ave  ,  P  O. 
Bex  235,  Carlstadt,  N]  07072-0235. 
Representative:  Zoe  .Ann  Pace,  387  Park 
Ave.  South,  New  York,  NY  10016,  (212) 
532-1800.  Transporting  ^fuera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  96840  (Sub-3),  filed  .March  28, 
1983.  Applicant:  I.  E.  MILLER  OF 
EUNICE.  LNC,  P.O.  Box  472.  Eunice,  L-\ 
70535.  Representative:  C.  W.  Ferebee, 
3910  FM  1960  W.,  Suite  106,  Houston,  TX 
77068.  (713)  537-8156.  Transporting  (1) 
Mercer  commodities,  and  (2)  eart.h- 
dnlling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  or  used 
in,  or  in  connection  with:  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  (1)  points  in  TX,  OK.  AR,  LA 
and  MS,  on  the  one  hand,  and.  on  the 


other,  points  in  AL.  FU  TN,  NM.  CO  and 
WY.  and  (2)  points  in  NM,  CO,  WY,  AL, 
GA  and  TN. 

MC  96891  (Sub-7),  filed  March  28, 
1983.  Applicant:  ALLSTATE 
TRUCKING,  INC..  Bolack  Blvd.,  P.O. 
Box  1936,  Farmington.  NM  87401. 
Representative:  James  E.  Snead,  215 
Lincoln  Ave.,  P.O.  Box  2228.  Santa  Fe. 
NM  87501.  (505)  982-2691.  Transporting 
frac  sand  and  cement,  between  points  in 
NM,  AZ,  UT,  CO  and  TX. 

MC  134820  (Sub-16).  filed  March  21. 
1983.  Applicant:  R.S.  ALBRIGHT,  INC.. 
P  O.  Box  81025,  833  S.  First  St.,  Kent. 
WA  98108,  Representative:  James  T. 
Johnson,  1610  IBM  Bldg.,  Seattle,  WA 
98101,  (206)  783-2243.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U  S  (except  HI 

MC  148541  (Sub-4).  filed  March  23, 
1983.  Applicant:  M.P.I.  CORPORA  IION, 
R  D  8.  P  O  Box  198.  Bndgeton,  N|  08302. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck.  N]  07666.  (201) 
836-1144.  Transporting  j?pnera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NJ,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151381  (Sub-2),  filed  March  22, 
1983.  Applicant:  SUNBELT  FREIGHT, 
division  of  SUNBELT  HOLDING 
CORPORATION.  5520  West  Channel 
Rd.,  Catoosa,  OK  74015.  Representative: 
Fred  Rahal.  Jr  ,  Suite  305,  Reunion 
Center,  9  East  Forth  St.,  Tulsa,  OK 
74103,  (918)  583-9000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OK.  on  the  one  hand,  and.  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 

MC  163381.  filed  March  29,  1983. 
Applicant:  ALAB/\MA  FOOD  SERVICE. 
LNC,  315  North  McDonough  St„ 
Montgomery,  AL  36197.  Representative: 
I  Douglas  Hams,  200  South  Lawrence 
St  ,  Montgomery,  AL  36104,  (205)  265- 
0251  Transporting  pefro/eum.  chemicals 
and  related  products,  and  food  and 
related  products,  between  points  in  AL, 
G.A  and  FL,  on  the  one  hand,  and,  on  the 
other,  points  m  the  U  S.  (except  .'\K  and 
HI) 

MC  163441  (Sub-l|,  filed  March  31. 
1983.  Applicant:  PRESTIGE  DELIVERY, 
INC.,  Route  8,  Box  432,  Statesville.  NC 
28877.  Representative:  Theodore 
Polydoroff,  Suite  301,  1307  DoUey 
Madison  Blvd..  McLean,  VA  22101.  (703) 
893-4924,  Transporting  such 
commodities  as  are  dealt  in  by  furniture 


and  department  stores,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Edgar  B. 
Home  Furnishing  Center,  a  division  of 
Broyhill.  Inc..  of  Clemmons.  NC. 

MC  166310.  filed  March  21.  1983. 
Applicant:  PIONEER  EXPRESS.  INC.. 
3359  Cazassa  St..  P.O.  Box  16489. 
Memphis.  TN  38186-0489. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  (213) 
945-2745.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  plastic  products, 
between  points  in  Alcorn  County,  MS 
and  Los  Angeles  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166890,  filed  March  18,  1983. 
Applicant:  SNYDER  INDUSTRIES,  INC., 
P.O.  Box  4583,  Lincoln,  NE  68504. 
Representative:  Richard  A,  Peterson, 
P.O.  Box  81849,  Lincoln,  NE  68501,  (402) 
476-1144.  Transporting  ^e/?t?ra/ 
Commodities  (except  classes  A  and  B 
explosives,  house  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166931,  filed  March  24,  1983. 
Applicant:  GEIST  TRUCKING,  INC., 
1918  4th  Ave.  N.,  Lewistown.  ID  83501. 
Representative:  Clyde  V.  Geist.  1020 
22nd  Ave.,  Clarkston,  WA  99403.  (509) 
758-2002.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WA,  ID.  OR,  CA.  MT,  UT,  NV,  AZ  and 
NM. 

MC  166971,  filed  March  23,  1983. 
Applicant:  WILLIAM  LICKLY,  db.a.  L  & 
L  CONTRACT  CARRIER,  508  Sycamore, 
Americus,  KS  66835.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite,  110-L,  Topeka, 
KS  66612,  (913)  233-9629.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Yoplait  U.S.A.,  Inc.,  of  Minneapolis.  MN. 

MC  187091.  filed  March  28  1983. 
Applicant:  JOHNSON  BROS. 
TRUCKING,  INC.,  201  5th  Ave.,  SE.. 
Waseca.  MN  56093.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471. 
Fargo,  ND  58108,  (701)  237-4223. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Brown.  Blue  Earth,  Le  Sueur,  Nicollet, 
Renville,  Sibley,  Steele,  and  Waseca 
Counties.  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  lA  and  WI. 

MC  167121,  filed  March  28,  1983. 
Applicant:  GRACO  CHILDREN'S 
PRODUCTS,  INC.,  truck  division,  P.O. 
Box  100,  Pennsylvania  Route  23, 
Elverson,  PA  19520.  Representative:  Jack 
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Cribbs  (same  address  as  applicant). 
(215)  286-5951.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Evergreen  Marine  Corporation,  of 
New  York,  NY. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-143 

Decided:  April  4,  1983. 
By  the  Commission,  Review  Board  No.  t. 
Members  Parker,  Chandler,  and  Fortier. 

MC  81835  (Sub-12).  filed  March  21. 
1983.  Applicant:  MONIOWCZAK 
TRANSIT  CO.,  P.O.  Box  235,  Escanaba, 
MI  49829.  Representative:  William  B. 
Elmer,  P.O.  Box  801,  Traverse  City,  MI 
49685.  (616)  941-5313.  Transporting  py/p, 
paper  and  related  products,  between 
points  in  the  Upper  Peninsula  of  MI,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX. 

MC  139154  (Sub-7),  filed  March  21, 
1983.  Applicant:  RICHARDS 
TRANSPORT,  LTD.,  1155  McKay  St., 
Regina,  Saskatchewan,  Canada  S4N 
4X9.  Representative:  Stephen  F. 
Grinnell,  121  S.  Eighth  St.,  1600  TCF 
Tower,  Minneapolis,  MN  55402.  (612) 
333-1341.  Transporting  lumber  and 
wood  products,  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada. 
in  MN,  MT,  and  ND.  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  MT,  ND, 
SD.  and  WY. 

MC  144615  (Sub-2).  filed  March  21, 
1983,  Applicant:  CARLOS  J.  STILWELL, 
d.b.a.  STILWELL  TRUCK  SERVICE, 
Detroit,  IL  62332.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg..  Springfield. 
IL  62701,  (217)  544-5468.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  IL  and  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CO,  GA,  lA,  IL,  IN,  KS.  KY,  LA.  MI, 
MO,  MN,  MS.  NE.  OH.  OK.  PA.  TN.  TX. 
and  WI. 

MC  162005,  filed  March  21, 1983. 
Applicant:  MORRIS  THOMPSON,  d.b.a. 
MORRIS  THOMPSON  TRUCKING,  Box 
43,  Route  No.  3.  Tecumseh,  OK  74873. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 
(405)  424-3301.  Transporting  metal 
products,  between  points  in  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166905.  filed  March  21. 1983. 
Applicant:  CHEAM  TRANSPORT ITD., 
P.O.  Box  518.  Abbotsford.  B.C..  Canada 
V2S  5Z5.  Representative:  Michael  D. 


Duppenthaler  211  S.  Washington  St.. 
Seattle.  Wa  98104.  (206)  622-3220. 
Transporting  clay,  concrete  or  stone 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Pozzolanic  International  Ltd.  of 
Vancouver,  B.C.  Canada  and  Valley 
Rite-Mix  Ltd.  of  Abbotsford,  B.C., 
Canada. 

MC  166914,  filed  March  21, 1983. 
Applicant:  DATA  SALES  CO..  12100 
Riverwood  Dr.,  Bumsville,  MN  55337. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  Minneapolis,  MN  55402, 
(612)  333-1341.  Transporting  electronic 
data  processing  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166915  filed  March  21, 1983. 
Applicant:  G&L  MOVING  &  STORAGE 
CORP.  d.b.a,  SOUTH  FLORIDA  VAN 
LINE,  231  W.  36th  St.,  Hialeah,  FL  33012. 
Representative:  Richard  B.  Austin  320 
Rochester  Bldg.,  8390  N.W.  53rd  St., 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  household  goods,  between 
points  in  FL,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AZ,  CA,  LA,  MS, 
NM,  and  TX. 

Vol  No.  OP3-145 

Decided;  March  18, 1983. 

Bu  the  Commission,  Review  Board  No  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  159224  (Sub-1),  filed  March  1, 
1983.  Applicant:  HENRY'S  VAN 
SERVICE,  INC..  Route  206,  Tabernacle. 
NJ  08088.  Representative:  Martin  S. 
Eittin,  905  N.  Kings  Highway,  Cherry 
Hill.  NJ  08034.  (609)  667-6440. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Vol.  No.  OP5-157 

Decided:  March  30, 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  155118  (Sub-14),  filed  March  15, 
1983.  Applicant:  T.D.S. 
TRANSPORTATION.  1700  S.  Wolf  Rd., 
Des  Plaines.  IL  60018.  Representative: 
R.T.  Krubeck  (same  address  as 
applicant.),  (312)  298-8800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with:  Toy  King 
Distributors,  of  Orlando,  FL;  U.S.  Freight 
Forwarder  Co.,  Inc.,  Of  Memphis,  TN; 
Plastic  Sales  &  Mfg.  Co.,  Inc.,  of  Kansas 
City,  MO;  Truck  Brokers,  Inc.,  of 
Bethany.  OK:  and  North  States 
Industries.  Inc.,  of  Minneapolis,  MN. 


MC  156908  (Sub-2),  filed  March  18. 
1983.  Applicant:  AMTRANS,  INC..  P.O. 
Box  04704,  Milwaukee,  WI  53204. 
Representative:  William  P.  Dineen.  710 
N.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  (414)  273-7410.  Transporting 
containers,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  manufacturers  and 
distributors  of  containers. 

MC  166368,  filed  March  22,  1983. 
Applicant:  BROWN  CHEMICAL  CO., 
INC,  Box  427,  Junction  Hwys  6  and  61. 
Imperial,  NE  69033.  Representative: 
Lavern  R.  Holdeman.  1610  South  70th 
Suite  200,  Linclon,  NE  68506,  402^88- 
0985.  Transporting  fertilizer  and 
fertilizer  ingredients,  between  points  in 
Woodward  County,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  Chase 
County,  NE. 

MC  166808,  filed  March  18,  1983. 
Applicant:  DUANE  WENTZ,  d.b.a.  D&D 
MOBILE  HOME  TRANSPORTING,  East 
7215  Rutter,  Spokane,  WA  99206. 
Representative:  Boyd  Hartman,  1750- 
112th  Ave.,  N.E.,  Suite  B-223,  Bellevue, 
WA  98004,  206-453-0312,  Transporting 
mobile  homes,  between  points  in  WA, 
OR,  ID,  and  MT. 

MC  166918,  filed  March  21, 1983, 
Applicant:  COMPETITIVE  HOME 
DELIVERY  SERVICE,  INC.,  d.b.a. 
COMPETITIVE  DEUVERY  SERVICE, 
15551  Del  Amo,  Tustin,  CA  92680. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana,  CA  92702,  714- 
667-8107.  Transporting  furniture  and 
fixtures,  between  points  in  Santa 
Barbara,  Ventura,  Kern,  Los  Angeles, 
Orange,  Riverside,  San  Bernardino. 
Imperial  and  San  Diego  Counties.  CA. 

MC  166929,  filed  March  22, 1983. 
Applicant:  LAYNE  BROS.,  INC..  1352 
South  Dixie,  Radcliff.  KY  40160. 
Representative:  Herbert  D.  Liebman  403 
West  Main  Street.  P.O.  Box  478. 
Frankfort,  KY  40602, 1-502-875-3493. 
Transporting  mobile  homes,  between 
points  in  KY,  TN,  IN,  OH,  and  WV. 

MC  166939,  filed  March  21, 1983, 
Applicant:  DIAMOND  TRUCK 
LEASING  CORP.,  174  Cabot  Street, 
West  Babylon,  NY  11704. 
Representative:  Arthur  J.  Piken,  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374, 
(212)  275-1000.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  New 
York,  NY,  and  points  in  Nassau  and 
Suffolk  Counties.  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  PA. 
DE.  MD,  OH.  ME.  NH.  VT.  MA.  CT,  RI. 
and  DC. 
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Decided:  March  31,  1983 

By  the  Commission.  Review  Board  No.  2, 
Members  Cwleton,  Williams,  and  Evring. 

MC  3328  {Sub-4).  filed  March  22,  1983. 
Applicant:  A.  D.  McMULLEN,  INC.,  640 
R  State  Rd..  North  Dartmouth.  MA 
02747.  Representative:  Lloyd  F.  Morea 
(same  address  as  applicant),  617-^97- 
0097.Transporting/urn/ft;/ie  and  fixtures. 
between  points  in  the  U.S.  (except  AK, 
HI.  ID,  MT,  ND,  OR.  SD  and  WY). 

MC  123329  (Sub-64),  filed  March  23. 
1983.  Applicant:  H.  M.  TRIMBLE  h 
SONS  LTD..  P.O.  Box  3500,  Calgary, 
Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  P.O.  Box 
25C7.  Great  Falls.  MT  59403.  406-452- 
6415.  Transporting  commodities  in  bulk. 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (Except 
HI). 

MC  142619  (Sub-8),  filed  March  21. 
1983.  Applicant  DASH 
TRANSPORTATION,  INC.,  P  O  Box 
221,  Bloomingdale,  IL  60108. 
Representative:  Edward  J.  Kiley.  1730  M 
St.,  N.W.,  Washington,  DC  20036.  202- 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  US.  under  continuing  contrdct(s) 
with  Diebold  Incorporated  of  Bedford 
Park.  IL 

MC  147348  (Sub-20].  filed  March  24. 
1983.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INC.,  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411.  Little  Rock.  AR  72201. 
501-375-3022.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AR,  MO,  TN,  MS,  LA  and  TX. 

MC  161908,  filed  March  24,  1983 
Applicant:  VflCHAEL  A.  PO.NTO  d.b.  i. 
PONTO  TRANSPORTATION.  571  )uliiis 
Dr..  Appleton,  Wl  54911.  Repre.senta'.^e 
William  F.  Mix,  21A  Muzzcy  St.. 
Lexington.  MA  02173,  617-861-7305. 
Tr.insporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  [anSport. 
Inc.  of  Appleton.  WI. 

MC  164538  (Sub-1).  filed  March  23. 
1983.  Applicant:  ASSURANCE 
TRANSPORTATION,  INC.,  3813  Crater 
Lake  Hwy.,  Medford,  OR  97501. 
Representative:  Russell  P.  Engle,  (same 
address  as  applicant).  503-773-5837. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(3)  with  R 
8t  R  Truck  Brokers,  Inc.  of  Central  Point. 
OR. 

MC  166988.  filed  March  22.  1983. 
Applicant:  GEORGE  C.  MILLER  d.b.a 
GCM  TRUCKING.  RD.  #1,  Box  106, 
Acme,  PA  15610.  Representative; 
Richard  A.  Kovach,  Terry  Way  *  Rle. 
981.  R.D.  »1.  Utrobe,  PA  15650,  412- 
537-5535.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
bundling  or  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Beckwith 
Machinery  Co.  of  North  Versailles,  PA. 

Volume  No.  OPS- 161 

Decided:  Apnl  1.  1983. 
By  the  Commission.  Review  Hoard  No  2. 
Members  Carleton.  Williams,  rin.i  f-'wipg, 

MC  41098  (Sub-100).  filed  .March  24, 
1983.  Applicant:  GLOBAL  VAN  UNES. 
INC..  One  Global  Way.  Anaheim,  CA 
92803  Representative:  Alan  F. 
Wohistetter.  1700  K  St..  N.W., 
Washington,  DC  2000fi.  202-833-8884. 
Transporting  hounehold goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Combined  Insurance 
Company  of  Amenca  of  Northbrook.  IL 
and  its  affiliates  Combined  International 
Cc-^p;  Ryan  Insurance  Group;  RoUin, 
Brudick  A  Huntt'n  and  l.'nion  FiJphty 
Insurance  Co. 

MC  145789  (SLib-2).  filed  March  13. 
1983  Applicant:  SWOPE  BOAT  REPAIR 
AND  TRANSIT  COMP.VNY.  INC..  Route 
1.  Lexington  Road.  Winchester.  KY 
40391.  Representative:  Herbert  D. 
Liebman.  403  West  Mam  St..  P.O.  Box 
4-8.  Frankfort.  KY  40«)02.  502-875-3493. 
Transporting  boats  between  points  In 
the  US.  (except  AK  and  HI). 

MC  1526.n8  (Sub-2),  filed  March  23. 
1983.  Applicant:  HUCKS  PIGGYBACK 
SERVICE,  INC..  610  Atando  Ave  , 
Charlotte,  NC  28:;06.  Representative: 
Joseph  L  Steinfeld.  Jr..  915  Pennsylvania 
Bldg.  425  13th  St..  N.W..  Wasliington, 
DC.  20004.  202-737-1030.  Transportin<g 
general  commoditifs  (except  classes  .\ 
and  B  explosives.  Household  goods,  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI),  under 
continuing  ronfract(s)  with  Southern 
Railv/ay  System  of  Charlotte,  NC. 

MC  166849  (A),  filed  March  17,  1983. 
Applicant:  BERTIS  CARLSON 
TRUCKING.  INC.,  1480  South 
Henderson  Street,  Galesburg,  IL  61401. 
Representative:  C.  Don  Weston,  120 
North  Dudley  Street,  Macomb,  IL  61455. 
(309)  833-4473.  Transporting  5e/7e/'a/ 
commodities  (except  classes  A  and  B 


explosives,  household  goods  and 
commodities  in  bulk,  between  points  in 
Knox  County.  IL,  Jones  and  Story 
Counties.  lA.  Shelby  County.  AL,  Tulare 
County,  CA,  Finney  County,  KS, 
Middlesex  County,  MA,  Jackson  and 
Lafayette  Counties.  MO,  Scotland 
County.  NC.  Lebanon  County.  PA 
Comal  and  Caldwell  Counties,  TX. 
Wood  County,  WV,  Jefferson  County. 
WI  and  Huston  County.  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-166849  (B)  published  in  this  same  issue 

MC  167028,  filed  March  22, 1983. 
Applicant:  PRUITT  TRANSFER,  INC.. 
P.O.  Box  476.  Lebanon.  OR  97355. 
Representative:  Lawrence  V.  Smart  Jr., 
419  N.W.,  23rd  Ave..  Portland.  OR  97210. 
503-226-3755.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  OR.  WA  ID.  MT.  NV. 
CA  and  UT. 

Volume  No.  OP5-164 

Decided:  April  1,  1983. 
By  the  Commission,  Review  Board  No.  .1. 
Members  Krock.  Joyce,  and  Dowell. 

MC  155139  (Sub-1),  filed  February  28, 
1983.  Applicant:  KINGS  EXPRESS,  INC.. 
600  Dabney  Dr.,  Henderson,  NC  27536. 
Representative:  Archie  W.  Andrews, 
P.O.  Box  1166,  Eden,  NC  27288,  919-635- 
471 1.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(s)  with 
Dillard  Paper  Company  of  Greensboro, 
NC;  Revco  Discount  Drug  Centers  of 
Twinsburg.  OH;  and  Rose's  Stores,  Inc.. 
of  Henderson,  NC. 

[W  Di.r  s:niS24  F  l.-,! +- 11  tcj  8  45  dm  I 
BILLING  COOE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Consent  Judgment; 
Heileman  Brewing  Co.,  Inc. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalities  Act  15  U.S.C.  16,  the 
Antitrust  Division  publishes  below  the 
Comment,  together  with  its  Response 
thereto,  which  it  received  on  the 
proposed  Consent  Judgment  filed  in 
United  States  v.  G.  Heileman  Brewing 
Company.  Inc..  Civil  No.  82-750 
(Latchum)  (D.  Del.), 
Joseph  H.  Widmar, 
Director  of  Operations. 
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January  17.  1983. 

Anthony  Nanni,  Esq..  Chief,  Trial  Section, 
Antitrust  Division,  Department  of  Justice. 
Main  Justice  Building,  Room  3268, 
Washington,  D.C.  20530. 

Dear  Mr.  Nanni:  I  am  writing  this  letter  on 
behalf  of  Paul  Kalmanovitz  as  a  supplement 
to  our  protest  filed  under  the  Tunney  Act  in 
opposition  to  the  Heileman  consent  decree. 
The  astonishing  events  which  transpired  after 
filing  of  the  proposed  consent  decree — 
described  by  you  as  a  "soap  opera" — make  it 
unthinkable  In  our  view  that  the  Department 
of  Justice  should  lend  itself  to  supporting  the 
Heileman-Pabst  conspiracy  to  rig  the  bidding 
for  the  Pabst  stock  and  simultaneously  to 
relegate  the  unsophisticated  shareholder  to  a 
position  vastly  inferior  to  that  achieved  by 
the  light  coterie  of  "insiders"  known  as 
"arbitrageur*." 

We  remain  astounded  that  the  Heileman- 
Pabst-Jacobs  combine  achieved  control  of 
Pabst  with  an  offer  that  was  $48,000,000  less 
than  ours  (valuing  their  bonds  at  $20)  or 
$39,400,000  less  (valuing  those  bonds  at  their 
face  value  of  $24).  Both  the  Justice 
Department  and  SEC  monitored  the  Pabst 
take-over  contest  on  a  day-to-day,  indeed, 
hour-to-hour  basis.  In  other  words,  on  a 
realistic  valuation.  $48,000,000  was  left  on  the 
table  because  Jacobs  and  the  half-dozen 
"arbitrageurs"  agreed  at  the  last  moment  to 
stay  in  the  Heileman  pool  precisely  because 
Jacobs  conspired  with  Heilman  to  bring  about 
that  result. 

Moreover,  the  unsophisticated 
shareholders — who  were  your  special 
wards — are  now  subjugated  to  the  $24  back- 
end  bonds,  which  the  "arbitrageurs"  valued 
at  no  more  than  $20. 

The  fact  that  the  small  shareholders  are 
forced  by  this  combination  to  trade 
potentially  valuable  Pabst  stock  for  "New 
Pabst"  bonds  is  itself  an  injustice  of 
enormous  dimensions  considering  that  the 
whole  elaborate  scheme  was  basically  to  sell 
valuable  assets  of  Pabst  to  Heileman  at  a 
discount. 

All  of  this  was  accomplished  by: 

1  Actual  and  attempted  commercial 
bribery; 

2.  Discriminatory  pricing  on  Pabst  stock; 

3.  Out-and-out  bid  rigging;  and 

4.  Brazen  interference  with  contractual 
relations. 

These  charges  are  clearly  and  easily 
provable  by  the  affidavit  of  Paul  Kalmanovitz 
(attached  hereto)  and  the  deposition  of 
Messrs.  deary  (Heileman)  and  Smith  (Pabst). 
Corroborating  evidence  can  be  secured  from 
Mr.  Steve  Jacobs,  attorney  for  Irwin  Jacobs. 
and  Mr.  David  Beckwith.  attorney  for 
Heileman. 

We  therefore  request  that  the  Department 
of  Justice  prosecute  this  conspiracy  or,  at  the 
very  least  withdraw  its  approval  of  the 
proposed  consent  decree. 

This  decree,  if  approved,  would  place  a 
mantle  of  respectability  and  apparent 
approval  by  a  Court  of  equity  on  a  very 
egregious  inequity. 

We  believe  your  laws  are  quite  sufficient  to 
successfully  prosecute  this  combination.  We 
also  believe  that  Congress  might  want  to 
examine  this  unusual  case  history  to  provide 


specific  remedial  legislation.  We  are 
therefore  taking  the  liberty  of  circulating  this 
letter  and  proffer  of  evidence  to  those 
congressional  leaders  directly  concerned 
with  securities  and  antitrust  legislation. 

This  agreement  to  eliminate  a  $35  bid  for  a 
$29  bid  should  not  go  unchallenged.  Mr. 
Kalmanovitz  and  I  have  had  some  experience 
in  observing  conspiratorial  bidding  conduct. 
We  can  think  of  none  more  aggravated  than 
this  contest  for  Pabst  stock,  which  occurred 
under  the  very  eyes  of  the  Antitrust  Division 
and  SEC.  and  where  the  proof  is  embodied  in 
the  written  agreement  between  Heileman  and 
Jacobs  dated  "as  of  November  26, 1982."  For 
such  uiJawful  conduct  to  go  unchallenged  by 
public  agencies  entrusted  with  law 
enforcement  in  the  involved  areas  would  lend 
apparent  governmental  approval  where  none 
was  intended.  Worse  yet  to  condone  it  with 
knowledge  of  these  facts  by  granting 
Heileman  a  consent  decree,  in  order  to 
conclude  the  scheme,  would  be  scandalous. 

Respectfully, 
Joseph  L  Alioto. 
Declaration  of  Paul  Kalmanovitz 

Paul  Kalmanovitz  files  this  Declaration  in 
support  of  Plantiffs' Motion  for  a  Preliminary 
Injuction 

1.  On  November  26. 1982,  Mr.  Alioto 
telephoned  and  advised  us  that  Heileman 
had  offered  us  $5,000,000  if  we  would  agree  to 
withdraw  the  Kalmanovitz-Jabcobs  bid  of  $35 
per  share  in  favor  of  the  Hieleman  bid  of 
$27.50,  and  thereafter  quite  in  bidding.  I 
rejected  this  immediately  as  a  commercial 
bride  to  engage  in  an  agreement  to  eliminate 
competition  for  Pabst  stock  and  my  attorney, 
Joseph  L.  Alioto,  advised  me  that  it  amounted 
to  a  price-fixing  conspiracy  against  Pabst 
stockholders. 

2.  Mr.  Alioto  advised  me  that  Heileman 
and  Pabst  secured  Jacobs'  defection  from  our 
joint  venture  by  promising  (a)  to  pay  his 
group  $7,500,000  and  (b)  to  sell  him  Past's 
Milwaukee  office  building  at  a  bargain- 
basement  price,  both  promises  conditional 
only  upon  Heileman's  sucess  in  winning  the 
bid. 

3.  The  details  of  this  Heileman-Pabst  offer 
are  as  follows: 

(a)  Wednesday,  November  24.  1982: 

(1)  On  Wednesday.  November  24, 1982,  this 
Court  denied  a  Heileman-Pabst  motion  to 
enjoin  our  $35  per  share  offer  on  the  alleged 
ground  that  it  constituted  "market 
manipulation". 

(2)  Irwin  Jacobs  was  present  in  Court  when 
this  happened. 

(3)  Immediately  after  the  session,  Mr. 
Jacobs  talked  with  my  attorney,  Mr.  Alioto, 
and  expressed  complete  confidencs.that  the 
Heileman  offer  for  Pabst  "was  dead;  the 
game  is  all  over". 

(4)  He  then  telephoned  me  about  1:00  pm. 
Pacific  Standard  Time,  and  ecstatically 
announced,  "Congratulations  to  you  and 
congratulations  to  me,  We've  won!" 

(5)  Then,  at  5:30  pm.  (p.s.t.)  Jacobs  called 
me,  apparently  distrau^t,  and  started  to  cry 
that  his  health  was  broken,  he  was  losing  his 
friends,  he  was  "throwing  in  the  sponge.  I 
can't  take  the  pressure  anymore." 


(6)  In  this  conversation,  I  simply  asked, 
"Did  you  speak  to  Cleary  (Heileman's 
President)  since  we  won  in  Federal  Court?" 
He  said  "Yes."  I  then  said  "You  had  no 
business  to  call  Cleary.  It  was  the  wrong 
thing  to  do.  Sleep  on  it.  I  will  talk  to  you  on 
Friday  when  Heileman  makes  his  next 
move." 

(7)  When  Mr.  AUoto  returned  from 
Wilmington,  he  was  met  at  the  plane  by  B 
Orsi,  my  assistant  and  expressed  complete 
amazement  at  Jacobs's  turnaround  from  the 
confidence  he  had  just  before  Alioto  boarded 
the  plane  to  return  from  Wilmington  to  San 
Francisco. 

(b)  Thursday,  November  25. 1982 
(Thanksgiving) 

(1)  Throughout  this  day,  Ahoto,  at  my 
request  talked  to  Jacobs  and  his  lawyer  and 
attempted  to  persuade  Jacobs  to  continue  the 
bidding  with  me.  Jacobs  refused,  repeating 
his  inability  to  take  the  pressure,  "I'm  ready 
to  jump  out  the  window." 

(c)  Friday.  November  26. 1982 

(1)  I  was  advised  by  Mr.  Ahoto  that  at 
about  7:00  am  (p.s.t).  Jacobs  called  Alioto 
and  said  that  he  worked  out  a  deal  with 
Heileman  to  pay  me  $5,000,000  if  I  would 
agree  to  withdraw  from  bidding,  Alioto  told 
Jacobs  it  would  be  illegal  to  do  this  and  that 
he  would  80  advise  me,  and  suggested  in  any 
event  that  he  should  call  me  directly.  Alioto 
called  to  tell  me  about  the  offer,  I  interrupted 
promptly  and  bursquely  to  reject  it  as  he  was 
telling  me  it  constituted  a  conspiracy  to 
defraud  the  shareholeres  by  withdrawing  the 
$35  bid  in  favor  of  a  lower  Heileman  bid. 

(2)  Jacobs  called  me  at  7:15  am  (p.s.t.) 
shouting.  "You  must  Usten  to  me  about 
Heileman."  I  replied  I  didn't  want  to  talk 
about  any  deals  with  Heileman. 

(3)  Later  in  the  day,  both  Jacobs'  lawyer 
and  Heileman's  lawyer  confirmed  to  Alioto 
that  the  $5,000,000  was  available  to  me.  I 
reiterated  my  rejection  and  said  I  would  stay 
in  the  bidding.  I  also  rejected  Jacobs' 
invitation  through  my  attorney,  Mr.  Alioto.  to 
share  with  him  in  a  bargain  purchase  of 
Pabst's  Milwaukee  office  building,  "We  could 
get  it  for  $5,000,000"  he  said,  "and  it's  worth 
at  least  $14,000,000." 

(4)  The  next  thing  was  Jacobs'  public 
announcement  that  he  defected  to  Heileman 
in  consideration  of  receiving  $7,500,000  for 
"litigation  expenses".  Heileman  confirmed 
this  in  a  public  filing. 

Paul  Kalmanovitz. 

Joseph  L  Ahoto  adopts  this  declaration 
insofar  as  it  details  conversations  and  events 
to  which  he  is  stated  to  be  a  party. 
Joseph  L.  Alioto. 

The  signature  of  Paul  Kalmanovitz  was 
subscribed  and  sworn  to  before  me  this  13th 
day  of  December,  1982. 
D.  D.  Miller. 
Notary  Public — California. 
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The  signature  of  ]o«eph  L  Aiioto  was 
subscribed  and  sworn  to  before  me  this  13th 
day  of  December.  1982. 
Abigail  C.  Kolthoff. 
\olary  Public — Caltfomsa. 

U.S.  Department  of  lustics 

AVN 

fiO-1 17-037-22 

Washington.  DC  20530 

March  30,  ISai. 

loseph  L  AJioto,  Esquire 

Aliolo  ft  Alioto 

;/;  Sutter  Street.  Suite  JIOO.  San  Francisco. 

C.A  94104 
Rh  United  States  v  G  Heilpman  Brewir.g 
Con:pdrv,  Inc.,  Civil  No.  82-750  (T)  Dei.) 

Dear  .Mr    Aioto:  This  lettp.'-  responds  to  the 
wTitter  li-ir.nments  of  Paui  l<..i'imanovitz 
opposing  the  proposed  Final  [adsiu'nt  m 
L'f)  I  ted  States  v.  C.  Heiiewan  B:r'w..i<J 
Ciimpanv.  Ir.c  '  In  thos»!  conunenrs  you  stale 
that  >ou  wnte  to  supple^le^t  yoiu  pmfest 
filed  under  the  Tunney  .Ac'  in  appos.fion  in  to 
:.he  propo.sed  ludgmunt   We  anderstdnd  'ha' 
W)u  refer  to  the  moUon  ■<;  intervene  which 
was  filed  on  behalf  of  Mr   Kalmannvirz  und 
'wo  of  nis  companies  on  [a^uarv  14.  I'^S.l 
Oar  response  to  thai  mulion  wus  filed  with 
the  Loun  in  Delaware  on  .M,irrh  JO.  1083. 

.Mr  Kdlmanovitz  alleges,  m  efferl   Itiat  the 
proposed  ludgment  furthers  a  .':onsp.racy 
•'ttween  G  Heiieman  Brew.ng  CompHny.  Lnc 
dnd  Irwin  Jacobs  to  ohlain  cfjn'roi  .,f  Pabst 
Brewing  Company   He  aak.s  'har    hr- 
U'-partment  of  [ustice  prosecute  this 
conspiracy  or  withdraw  I's  approval  of  the 
proposed  judgment. 

.■\fter  a  careful  and  complete  review,  we 
are  satisfied  that  no  action  by  the  .-Xntitrust 
Division  IS  warranted  The  pr-iposed  Finui 
iud^ment  merely  ensures  that  Meileman'g 
control  of  Pabst  will  be  amited  to  certain 
designated  assets.  Under  those  conciitiuns 
we  have  corjriuded  that  Heileman's  tender 
offer  for  Pahst  does  not  violate  Section  7  of 
the  Clayton  Act,  15  U  S  C.  i  18.  Although 
ailegat;ur.s  of  market  manipulation  and 
collusion  in  the  purchase  and  sale  of  a  single 
issuer  s  stock  may  raise  questions  under  the 
serunlies  laws,  we  have  I'uund  no  violation 
of  the  antitrust  laws  in  this  transaction. 

We  take  no  positon  whether  the  activities 
of  Heiieman.  Pabst  or  Mr  |acubs  are  in 
dci:o:d  wiih  federal  sei. unties  laws 
junsd.ctt'jn  with  respect  !o  the  tender  offer 
process  s  vested  in  the  Sec  !;--ities  and 
Excnarge  Commission   We  '^.oie  that  Mr. 
Kalmanovitz  has  raised  :ht  se  'ssues  in 
private  actions  fiied  :n  federal  distnct  courts 
in  Delaware  and  California.' In  that 
connection,  we  alio  note  that  on  December 
22,  19«2.  Chief  ludge  Latchum  of  the  U  S. 
Dis'rict  (^ourt  in  Wiimi.ng'oii,  Delaware, 
dt  1  lined  to  grant  Mr.  Ka.manovitz's  motion 
for  a  preliminary  in|unction  against 
Heiieman  3  tender  offer  on  the  same  facts 
alleged  ;n  his  written  conimenls. 


We  appreciate  receiving  Mr.  Kalmanoviti's 
views.  Nevertheless,  we  continue  to  believe 
that  the  proposed  judgment  ensures  that 
anticompetitive  consequences  wdl  not  flow 
from  the  Heiieman  acquisition  and  that  entry 
of  the  judgment  in  this  case  is  in  the  public 
interest. 

Sincerely  yours, 
Anthony  V.  Nanni. 
Chief.  Tnal Sei't.on  .\ntitru.it  Division 

.Attachment: 

(■■R  &"     (tt  •«.*  K.;i;il  +11*1   H  4.'i  dmi 
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DEPARTMENT  OF  LABOR 

Labor  Advisory  Comittee  for  Trade 
Negotiations  and  Trade  Policy, 
Meeting 

Pursuant  tu  the  pruvisums  of  the 
FRder;il  Advisory  Comittee  Act  (Pub  !.. 
92^63  HS  aniended).  notice  is  lu-reby 
given  of  a  meetiiig  of  the  Labor  .^dv  isuiy 
Com.nittfe  for  Trit.ie  \.-<>(,ti.itions  and 
Trade  Pobt  y. 

Dd'e,  tirae  and  piace:  May  5,  198.1;  2;(X) 
p  m  Rrn.  N3437  A.  Fi.  C  &  D  Frances 
Perkitis,  Department  of  Labor  Uuildmg, 
J(X)  Const:tL.t:on  Avenue  NVV  , 
Washir^ton,  D.C.  20210. 

Purpose'  To  discuss  trade  negotiations 
and  trade  pobcy  of  the  I'nited  States. 

This  meeting  vmII  be  closed  under  the 
authonty  of  Sei  ti.in  10(d)  of  the  Federal 
Advisory  Corr.mittee  .Act.  The 
Committee  vvi;i  hear  and  discu.ss 
sensitive  and  confidential  matters 
conrerning  US  Trade  nej^otiations  .md 
trade  policy. 

For  further  .ni.jrmation,  c.ont.ict' 
IiiSfph  S   Papov:i  h.  Exei:utive  S«H.retary. 
Labor  Advisory  Committee.  Phone-  (202) 
523-65H5. 

Dated    April  7,  1983. 

Signed  at  Washinnglon,  D.C.  this  7th  day  uf 
.•\pni  198J 
Robert  W.  Searby, 
Depi.  ty  L  nJer  Secretary  Internationa/  Affairs. 

;FR  n.x.  (U->»*71  Fikil  VI 1-83.  a4S  *m| 
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Empioyment  and  Training 
Administration 

Labor  Surplus  Area  Classificatioris 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
l^bor  Surplus  Areas 

agency:  EmpK  ymenl  and  Training 
Administration,  La:.)or. 
action:  Notice. 


Loiter  of  josrph  L  .Mioii'  to  .^nthi'ii)  \aiim 
dated  January  17,  198J 

'  kalmanovitz  V   G   Heiieman  Brewinff  Company 
lnc  ,  Civil  Action  No  82-'i6  |U  Del  ).  kdlmanovilz 
V  G  Heiieman  Brewing  Company   lnc    CimI  Actum 
.No  C  8^-0196  I.N.D  Cal  ) 


date:  The  additions  to  the  annua!  list 
are  effective  on  April  1.  1983. 
summary:  The  purpose  of  this  notice  is 
to  announce  changes  to  the  annual  list 
of  labor  surplus  areas. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Higgins.  United  States 
Employment  Service  (Attention: 
TEEPA),  601  D  Street.  NW.,  Washington. 
DC.  20213,  Telephone:  202-376-670a 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
arens.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for. 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582. 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier. 
l)rinidt.d  that  the  domestic  supplier 
iindfTfakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor,  The  preference  given 
to  domestic  suppliers  under  Elxer.utivp 
Oriier  10,582  has  been  modified  by 
Executive  Order  12280.  Federal 
Pt'M  'irement  Regulations  Temporary 
R.  Kulation  57  (41  CFR  Chapter  1, 
.Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
I'Jbl  i4o  FR  3,t19),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10502  are  set  forth  at  20  CFR  Part 
6.54.  Siibp.i.'-ts  A  and  B.  Subpart  A 
requires  the  .'\ssistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  cntena 
specified  ill  the  regulations  and  to 
publish  .inr-iually  a  list  of  labor  surplus 
areas  FHirsuant  to  those  regulations,  the 
Assistant  Secretary  of  Labor  published 
the  anriua!  list  of  labor  surplus  areas  on 
June  4.  19«2  (47  FR  24474). 

Subpart  R  uf  P  irt  654  states  that  an 
area  of  siiost.mtial  unemployment  for 
purposes  uf  Executive  Order  10582  is 
any  arei  cias.^ified  as  a  labor  surplus 
area  under  Subpart  .\.  Thus,  labor 
surplus  are.is  under  Executive  Order 
12073  a:e  also  areas  of  substantial 
iinemploy.'Tient  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classif'cd  by  the  Assistant  Secretary  oi 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c)  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  Apnl  1,  1983,  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 


UMI 


Federal  Regieler  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  NotJces 


15751 


procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Waghington,  D.C,  on  March  3a 
1983. 

Albert  Angrinani, 
AsaJstant  Secretary  of  Labor. 

AddMoM  to  Um  Aanual  List  of  Labor  SMiphu 

Areas 

April  1. 1983. 

Labor  Surplus  Area  Civil  Jurisdiction 

Included 

I  Georgia 

Mcintosh  County  Mclntorii  County 

lUinoii 

McHenry  County  McHenry  County 

IjMiigjiinii 

Balance  of  Calcasieu  Calcaiieu  Parish  less 

Lake 
Parish  Charles  City 

North  Carolina 

Sumpaon  County  Sampson  Count; 

I  Oregon 

Wasco  County  Wasco  County 

Rhode  Island 
Woonsockst  City  Woonsockst  City 

I  Texas 


Marion  County 
Morris  County 
Upshur  County 


Ogden  City 


Marlon  County 
Morris  County 
Upshur  County 


Utah 

Ogden  City  in  Weber 
County 


Wisconsin 


Kewaunee  County 

Oneida  Couaty 

[FK  Ooc.  8S-0477  Filed  4-11-S3:  8:45  mm 
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Kewaunee  County 
Oneida  County 


Camp  County 
Cass  County 


Camp  County 
Cass  County 


Investigations  Regarding 
Certifications  of  EllgibHIty  To  Apply  for 
Worker  Acl)ustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hetuing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  22, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sho%vn  below, 
not  later  than  April  22, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  801  D  Street,  N.W.  Washington. 
D.C  202313. 


Signed  at  Washington,  D.C.  this  Slst 
day  of  March  1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


PeWtoner  Union/wortnrs  or  tormer  nnorkacs  oJ— 


ASARCO.  Inc..  New  Market  Mine  (ICWU) ...._ 

ASARCO.  mc  Youfv  Mha,  Ooy  Mkta.  tonmel  Mkia.  •  Ml 

(ICWUI. 
Bethteham    Steal   Cofp..    BeMeheni   Plant   Plant   PamU 

DepartmenI  (aoiltan).. 

Bfown  Shoe  Co.  (UFCW) _ ~ 

Ene  Mmng  Co.  (USWA) _ - 

IngenoS-Rand  Coip.,  fMjteesional  Tool  Qnxip,  Jaiiieslown 

Plant  (lAMAW). 

(The)  Lake  Temwial  Railroad  (wotlters) _ 

Lear    Siegler,    Inc..    Bogen.    DKMor>   (Intamattonal   Bee. 

RaAoA  MacMne  Wo(««ral. 
Marytvid  Sri«ibuikSng  &  Drydock  Ca  (Industrial  Union  o( 

Marine  a  SliiptxAJing  Woiliers). 

Brrrvngham  Southern  RaNroad  Cornpany  (UTU) 

General  Motors  Corp.,  Warahouaing  A  OietrlMlion  OMaon 

(UAW) 

HoudaMe  Induskias.  S«r4pp«  Omalon  (CO) 

Houdartle  Electnyncs  (company) — _ - 

Huntmflton  Industrie*.  Inc  (worliers) 

U  S  Steel  Corp..  Atlantic  City  Ore  Mine  (USWA) 

unon  Metal  Manufactunng  Co.  Unilectric  Division  (lUE) 

W  R  Weaver  Company  (nyorVers) 


Location 


New  Market  TN.. 
Mascot,  TN 


Bethlehem,  PA... 


PotostMO 

Hoyt  Ukes.  MN . 
Jamestown.  NY.. 


Lorain.  OH. _ 

ParamuB,  NJ .... 

BMmore,  MO  . 


Fairfield,  AL 

Louisville,  KY 


Akron,  NY 

Osrenca.  NY  ..„ 
Huntington.  WV . 

Lander,  WY 

Frankfort  IN _ 

B  Paso,  TX 


Oete 

received 


3/15/83 
3/15/83 

3/J/B3 

3/29/83 

3/1/83 

3/25/83 

3/ 25/83 

2/15/83 

3/15/83 

2/1V83 

1/14/83 

3/24/83 
3/24/S3 
3/22/83 
3/2/83 
3/23/83 
3/22/83 


Date  of 
petikon 


3/10/83 
3/10/83 

2/22/83 

3/21/83 

2/25/83 

3/1/83 

3/15/83 
2/9/83 

3/10/83 

2/7/83 
1/11/83 

3/21/83 
3/21/83 
3/17/83 
3/23/83 
3/17/83 
3/15/83 


Petition  No. 


TA-W-14,  523. 
TA-W-14.  524  . 


TA-W-14,  525.. 


TA-W-14,  526.  . 
TA-W-14.  527... 
TA-W-14,  528... 

TA-W-14,  529... 
TA-W-14.  530-. 


TA-W-14.  531.. 


TA-W-14,  532.. 
TA-W-14,  533.. 


TA-W-14,  534... 
TA-W-14,  535.... 
TA-W-14,  536... 
TA-W-14.  537.... 
TA-W-14,  538.... 
TA-W-14,  539-.. 


Artidet  produced 


Mine  2ine. 
Mine  anc. 

Security  guard  sarvna. 

Shoes,  dress,  ladies. 

Iron  ore  peSels. 

Hand   tools    ad)itsM»  nwenctias.  pipe 


Tranapon  steel  wittw)  \iS.  Steel  plants. 
Sowid  silsins. 

Repairs,  buHds.  and  converts  ocean  going  vessels 

TiansporUng  of  commodllias. 
Automotive  hardware  parts,  assembly 

Ptvtclsng  machines 

Numerical  controls  for  ponchir>g  machines 

Dresses  and  sportswear,  ladns 

Iron  ore. 

Wire  harneseos.  cunent  canying  wnng  devices. 

Teleeoopic  gun  sMss. 


|FR  Doc  8J-9B38  Filed  4-11-83:  8:45  am) 
BtLUNO  CODE  481«-30-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 


assistance  issued  during  the  period 
March  28, 1983-April  1, 1983. 
In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  tales  or  producbon,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 
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(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Delenninatioos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.510: Mclndustries.  Inc.. 

Brilliant.  AL 
TA-W-1 3.592;  Republic  Steel  Corp.. 

Union  Drawn  Div..  Plant  *7, 

Massillon.  OH 
TA-W-1 3.593;  Republic  Steel  Corp. 

Union  Drawn  Div..  Plant  ^2. 

Massillon.  OH 
TA-W-13.613:  Wheeling-Pittsburgh 

Steel  Corp.,  Martins  Ferry.  OH 

In  the  following  case  the  investigation 
revealed  that  cnterion  [3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-13.756;  CF8-1  Steel  Corp..  Sunrise 
Mine.  Hartville.  WY 

Affirmative  Determinations 

TA-W-13.652:  Sutton  Shoe  Co..  Sutton, 
WV 
A  certifiration  was  issued  in  response 
to  a  petition  received  on  July  13,  1982 
covering  all  workers  separated  on  or 
after  February  1,  1982  and  before  [uly  30, 
1982. 
T.A-W-13.504;  Genera!  Instrument 

Corp  ,  Ke\  board  tiiisiness  Section. 
Computer  Products  Div..  Post  Falls. 
ID 
A  certincation  was  issued  rn\er:ng  all 
workers  of  the  firm  separatpJ  on  or  after 
April  7.  1982. 

TA-W-13.750:  Chicago  Pneumatic  Tool 
Co..  Ut:ca.  .\'Y 
A  certification  was  issued  m  response 
to  a  petition  received  on  August  4,  1982 
covering  all  v\urkers  separated  or.  or 
after  January  1.  1962. 

T.'\-VV-13.714:  Bridon  .American  Corp., 

.Ashley.  PA 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  [-inuary  1. 
1982.  , 
TA-W-13.725:  Bridon  .American  Corp., 

Exeter  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1982. 

TA-W-13.726;  Bridon  American  Corp.. 
Kingston.  PA  and  Wilkes  Barre.  P.A 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1982. 

T.A-W-13.40a;  Republic  Steel  Corp., 
Mahoning  Valley  District, 
Youngstown  Works.  Youngstown, 
OH 

A  certification  was  issued  in  response 
to  a  petition  covering  all  workers 
producing  steel  tubular  products 
separated  on  or  after  October  1, 1981. 
T.A-W-13.93a;  Republic  Steel  Corp., 
Mahoning  Valley  District,  Warren 
Works.  Warren.  OH  and  Niles.  OH 

A  certification  was  issued  in  response 
to  a  petition  covering  all  workers 
producing  steel  tubular  products 
separated  on  or  after  October  1,  1981. 
TA-W-1 3.520;  U.S.  Steel  Corp..  Geneva 
Works,  Provo.  UT 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  26,  1982 
covering  all  workers  separated  on  or 
after  May  20,  1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  28,  1983- 
April  1,  1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  US. 
Department  of  Labor,  601  D  Street,  N.W., 
Washington,  DC.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  .nldress. 

D.itcd  ,^pr;!  5   198.1. 
.Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|KR  Ooc-  S3-«e39  Filed  4-11-S3:  84S  am| 
BILLING  COM  4$10-3(MI 


Secretary's  Performance  Standards 
for  FY  1984  Under  Titles  ll-A  and  III  of 
the  Job  Training  Partnership  Act 
(JTPA) 

agency:  Kmploynient  and  Training 
Administrdtion.  Labor. 


ACTION:  Notice. 


SUMMARY:  This  notice  advises  that 
letters  have  been  sent  to  eat.h  of  the 
Governors  relating  to  Performance 
Standards  for  FY  1984.  Suth  action  is 
taken  pursua:it  to  Section  106(c)  of 
jlTA. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Ms.  kay  Albright.  Telephone  (202)  37b- 
6620. 

SUPPLEMENTARY  INFORMATION:  The 
infuim.itun  transmitted  to  the 
Goveriiors  includes  the  Secretary's 
performance  standards  for  the  initial 
nine  months  of  JTPA.  The  seven 
measures  and  Secretary's  Standards  for 
the  initial  period  for  Title  II-A  are  as 
follows. 


Adults 

1.  Entered  Employment  Rate — 
Number  of  adults  who  entered 
employment  as  a  percentage  of  the 
number  of  adults  who  terminated:  58%. 

2.  Cost  Per  Entered  Employed — Total 
expenditures  for  adults  divided  by  the 
number  of  adults  who  entered 
employment:  $5,900. 

3.  Average  Wage  at  Placement — 
Average  wage  for  all  adults  who  entered 
employment  at  the  time  of  termination: 
$4.90. 

4.  Welfare  Entered  Employment 
Rate — Number  of  adult  welfare 
recipients  who  entered  employment  at 
termination  as  a  percentage  of  the 
number  of  adult  welfare  recipients  who 
terminated:  41%. 

Youth 

1.  Entered  Employment  Rate — 
Number  of  youth  who  entered 
employment  at  termination  as  a 
percentage  of  the  number  of  youth  who 
terminated:  41%. 

2.  Positive  Termination  Rate — 
Number  of  youth  haviiig  a  positive 
termination  as  a  percentage  of  the 
number  of  youth  who  terminated:  82%. 

3.  Cost  Per  Positive  Termination — 
Total  expenditures  for  youth  divided  by 
the  number  of  youth  having  a  positive 
termination:  $4,900. 

The  Department  will  transmit  to  the 
Office  of  Management  and  Budget 
(OMB)  a  proposal  relating  to  the  longer 
term  implementation  of  Section  106  of 
the  Act.  The  submission  to  OMB  will 
address;  Performance  Standards  and 
reporting  and  recordkeeping 
requirements,  and  will  be  submitted  for 
review  under  the  Paperwork  Reduction 
Act.  .Notice  of  submission  will  be 
published  in  the  Federal  Register  along 
with  a  copy  of  the  document.  Inasmuch 
as  this  initial  notice  does  not  include 
such  reporting  and  recordkeeping 
requirements,  it  need  not  be  submitted 
to  O.MB  foi  review. 

Dated:  April  8.  1983, 
Albert  Angrisani, 

.\.',>,;^!ij.!l  St\.reldry  of  Labor. 

|FR  IVi.    HJ  MHli]  l-il<-d  4-11-63.  9  46  ami 
BILLING' CODE  4$10-30-M 


Mine  Safety  and  Health  Administration 
IDocketNo.  M-83-23-C] 

Big  Fist  Coal  Company,  Inc.;  Petition 
for  Modification  of  Application  of 
IMandatory  Safety  Standard 

Big  Fist  Coal  Company,  Inc.,  c/o 
Progressive  Training  and  Research,  Star 
Route,  P.O.  Box  61,  Elkhom  City. 
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Kentucky  41522  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75- 
1710  (cabs  and  canopiea)  to  its  Na  3 
Mine  (I.D.  No.  15-11804)  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  No.  3  Mine  is  in  the  Millard 
coal  seam  and  ran^s  from  40  to  45 
inches  in  height,  with  consistent 
ascending  and  descending  grades, 
creating  dips  in  the  coalbecL 

3.  Petitioner  states  that  the 
installation  of  canopies  on  the  mine's 
electric  face  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  can  strike 
and  dislodge  the  roof  support  system. 
The  canopies  also  cause  a  cramped 
operator  compartment  and  limit 
visibility,  increasing  the  chances  for  an 
accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
12, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  31, 1983. 
Patricia  W.  Silvey, 
Acting  Director  Office  of  Standard$, 
Regulationi  and  Variancea. 

|FR  Doc  83-94r»  Fllad  4-11-8S:  trM  sm) 
WLUNO  CODE  4610-43-M 


(Docket  Na  M-«3-16-C] 

Consolidation  Coal  Co.;  Patttton  for 
{Modification  of  Application  of 
Mandatory  Safaty  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh,  Permsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions] 
to  its  Osage  No.  3  Mine  (I.D.  No.  46- 
01455]  located  in  MonongaUa  County. 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Massive  falls  have  occurred  in 
certain  entries  which  make  travel  in 
these  entries  dangerous  and  practically 
impossible.  Rehabilitation  of  these 
entries  would  expose  miners  to 
extremely  hazardous  conditions. 

3.  The  ventilation  between 
checkpoints  2  and  8  in  the  airways 
included  in  the  petition  is  only  required 
to  maintain  a  positive  flow  in  these 
headings  and  is  not  required  for 
escapeway  facilities. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain 
specified  checkpoints  to  measure 
pretsore  difierential  and  take  air  and 
methane  readings  on  a  daily  basis. 
Results  of  the  examinations  will  be  kept 
in  a  book  at  each  station  and  one 
located  on  the  surface. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  that  miners  affected 
as  the  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
12, 1963.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  31, 1983. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  83-9479  Filed  i-ll-BS;  8:46  am] 
aUUNQCOOC  4f10-4S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel  (Special 
Exhibitions);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Special  Exhibitions)  to 
the  National  Council  on  the  Arts  will  be 
held  May  2-5, 1983.  irom  9:00  a.m-5:30 
p.m.  at  the  Nancy  Hanks  Center,  1100 
Permsylvania  Avenue,  N.W.. 
Washington.  D.C.,  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
Feburary  13, 1980,  these  sessions  will  be 
closed  to  die  public  pursuant  to 
subsections  (c)(4),  (6)  and  9  (b)  of 
section  552b  of  Titie  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.,  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  NationaJ  Endowment  for  the  Aria. 

April  7, 1963. 

|FR  Doc  8S-fni  Hied  4-ll-«*  •«  mil 
BIUJNQ  CODE  7i37-01~M 


Visual  Arts  Advisory  Panel  (Artiats 
Nominations  Section);  MeeUng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artists  Nominations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  10, 1983,  from 
10:00  a.m.-5«)  p.m.  at  the  VS.  Court 
House,  Seattie,  WA. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  regarding  the 
selection  of  artists  to  be  commissioned 
to  create  works  of  art  for  Federal 
buildings  under  construction  or 
renovation.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark,  Advisory  Conmuttee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506.  or  call  (202)  634-607a 
April  7, 1983. 
John  H.  Claik, 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[FR  Doc  m-aav  PIM  4-11-«»:  fc4fi  wb| 
BHXINQCOOC  7SS7-S1-M 


15754 


Federal  Regtoter  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


Visual  Arts  Advisory  Panel  (Artists 
Nominations  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artists  Nominations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  25, 1983,  from 
10:00  a.m. — 5:00  p.m.  in  the  U.S.  Court 
House,  Portland,  OR. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  regarding  the 
selection  of  artists  to  be  commissioned 
to  create  works  of  art  for  Federal 
buildings  under  construction  or 
renovation.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsectio.".3  (c)(4),  (6)  and  9(b)  of  section 
522b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.,  20506.  or  call  (202)  634-8070. 
|ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  \aUona!  Endowment  for  the  Arts. 
April  7,  1983. 

|FR  Doc  83-fle29  F'led  4-11-83,  8.45  am] 
BILUNQ  COOC  7$37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Adoption  of  Statement  of  Principles 
Related  to  the  Use  and  Operation  of 
National  Science  Foundatiorv 
Supported  Research  instrumentation 
and  Facilities 

agency:  National  Science  Foundation. 
ACTKM:  Notice  of  Adoption  of  Statement 
of  Principles  Related  to  the  Use  and 
Operation  of  National  Science 
Foundation-Supported  Research 
Instrumentation  and  Facilities. 

SUMMAAY:  The  National  Science 
Foundation  (NSF)  has  undertaken  a 
review  of  its  policy  toward  involvement 
of  commercial  and  industrial  finns  with 
research  facilities  and  equipment  that 
the  NSF  supports.  In  1981  an  internal 
NSF  task  force  published  two  interim 
committee  reports  relating  to  that  policy 
for  public  com.ment.  Federal  Register, 
June  10, 1981  (46  FR  30739).  After 
reviewing  comments  received,  the  NSF 
prepared  a  Proposed  Statement  of 
Principles  as  NFF  policy.  That  statement 
was  published  for  public  comment  in  the 
Federal  Register,  June  4,  1982.  and  a 
public  meeting  was  held  on  July  29. 1982 


to  hear  comments  from  interested 
parties.  Based  on  written  comments 
received  and  opinions  expressed  at  the 
public  meeting,  NSF  revised  the 
Statement  of  Principles  and  proposed  to 
establish  a  policy  based  on  a  statement 
published  for  further  comment  in  the 
Federal  Register  on  October  7, 1982  (47 
FR  44448).  After  considering  comments 
received  on  that  proposed  statement,  the 
National  Science  Board  adopted  a 
statement  of  principles  on  January  21, 
1983,  which  is  contained  in  the  NSF 
Important  Notice  set  out  below.  Also 
shown  below  as  an  attachment  to  the 
Important  Notice  are  the  NSF  guidelines 
implementing  the  NSB's  statement  of 
principles. 

ADDRESS:  National  Science  Foundation, 
Office  of  the  General  Counsel,  Room 
501.  Washington,  DC  20550. 

FOR  FURTHER  INFORMATION  COrfTACT: 

Charles  il.  lien..  General  Counsel 
National  Science  Foundtition, 

[Notice  No.  91 1 

Imporljnt  \oti(  p  to  Presidents  of 
Universities  and  (".olleges  and  Head&  of  Other 
Ndlional  S<  iente  Foundation  Grantee 
Organisations 

Mari-h  11.  1983. 

Subjn( !;  Principles  Reldled  to  the  Use  and 
Operation  of  .National  Science 
Fo'inda^on-Sjpported  Research 
Instrumpnla'.ion  and  Facilities. 

Over  the  past  several  years  the  National 
Science  Foundation  (NSF]  has  consideri'd  the 
deveiopment  of  a  statement  of  pnncipics  and 
guidpjii'.es  for  the  use  and  operation  of  .NSF- 
supported  research  instrumentation  and 
facilities  The  following  sIate.^lent  on 
"Pnnciples  Related  to  NSF-Sapported 
Research  Instrumentation  and  Facilities"  was 
unanimously  adopted  by  the  .National 
Science  Broad  at  its  Z41st  m.erting  on  January 
21,  1Q83: 

The  National  Science  Foundation  seeks  the 
maximum  productive  use  of  the  Nations 
scientific  instrumentation  and  research 
expertise.  Elnsuring  that  the  highest  quality 
instrumentation,  facilities,  and  sevicea  are 
available  to  scientific  users,  both  academic 
and  industrial,  is  a  key  requirement,  as  are 
harmonious  relations  and  cooperation 
between  industry  and  universities.  Private 
research  and  testing  laboratories,  as  well  as 
university,  government,  and  industrial 
laboratories,  have  a  con'nbution  to  make. 

The  National  Science  Board  recognizes  that 
there  may  be  circumstances  where  .NSF 
grantees  use  NSF-supported  research 
instrjmentation  to  provide  services  m 
commerce  for  a  fee.  to  an  extent  that  such 
practice  (1)  detracts  from  the  performance  of 
their  obligation  under  the  grant,  and/or  (2) 
may  have  a  material  and  deleterious  effect  on 
the  success  of  private  companies  engaged  in 
the  provision  of  equivalent  services.  It  is 
contrary  to  the  NSFs  intent  for  grantees  to 
use  NSF-supported  research  instrumentation 
or  facilities  to  provide  services  for  a  fee  in 


direct  competition  with  private  companies 
that  provide  equivalent  serviceB. 

The  attachment  provides  additional 
guidelines  in  this  area. 

Edward  A.  Kapp, 
Director. 

Guidelines  Related  to  the  Use  and  Operation 
of  National  S<.ience  Foundation  Supported 
Research  Instrumentation  and  Facilities 

Introduction 

The  National  Science  Foundation  Act  of 
1950,  as  amended,  directs  the  National 
Science  Foundation  (NSF)  "to  strengthen 
scientific  research  potential"  of  the  Nation. 
The  NSF  strives  to  support  and  stimulate  the 
creation  of  new  scientific  knowledge,  to 
encouraj^e  the  publication  and  distribution  of 
the  results  of  research  performed  under  its 
grants,  and  to  foster  the  education  and 
training  of  scientific  and  engineering 
personnel.  The  NSF  evaluates  its  programs  in 
light  of  their  ultimate  contnbution  to  national 
capaliiiitics  Ln  science  and  engineering  and 
their  potential  benefit  to  the  Nation's  citizens 
and  the  national  economy. 

NSF  support  for  scientific  and  engineering 
research  and  for  the  purchase  of  research 
instrumentation  and  facilities  has  centered  on 
aradernic  institutions.  Under  certain 
conditions  support  is  also  provided  for 
research  in  industry  and  in  non-academic 
not-for-profit  organizatinns.  Collaborative 
research  efforts  between  academic  and 
industrial  researchers  are  strongly 
pncouragrd. 

In  ihe  past,  concerns  about  use  of  NSF- 
Bi:ppoitt,d  instrumentation  have  been  raised 
by  several  groups. 

•  University  scientists  and  engineers, 
askin)^  whether  research  instrumentation 
provided  to  them  with  NSF  support  may  be 
used  by  or  for  the  benefit  of  commercial 
firms,  and — is  such  use  is  approved — under 
what  terms  and  financial  arrangements; 

•  Industrial  scientists  and  engineers,  with 
interest  in  using  such  instrumentation, 
particul.iily  at  major  facilities,  and  in 
supporting  or  cooperating  with  university 
scientists  and  engineers  doing  research  that 
USPS  the  instrumentation; 

•  Commercial  research  and  service 
laboratories,  concerned  that  NSF-supported 
research  instrumentation  has  been  used  on 
occasion  by  university  personnel  to  provide 
services  that  compete  with  commercial  firms. 

•  Commercial  research  and  service 
laboratones.  with  interest  in  being 
considered  by  the  NSF  as  providers  of 
instrumentation  or  services  for  NSF- 
supported  research  or  as  managers  for  NSF- 
supported  user  facilities. 

Access  to  modem  research  instrumentation 
is  essential  to  the  health  of  the  Nation's 
science  and  engineenng  enterprise.  Such 
access  can  be  provided  by  dedicated 
equipment  at  a  research  institution,  by 
common  or  shared  in-house  research 
facilities,  or  by  an  outside  source  on  a  lease 
or  service  basis. 

Given  the  high  cost  of  modem  research 
instrumentation  and  facilities,  it  is  important 
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that  access  be  provided  in  the  most  efficient 
manner  and  that  available  instrumentation 
and  facilities  be  as  fully  utilized  as  practical. 
NSF  therefore  encourages  the  sharing  of 
instrumentation — both  among  academic 
institutions  and,  when  appropriate,  among 
the  academic,  industrial,  and  public  sectors. 

For-profit  organizations  may  wish  to  use 
NSFsupported  research  instrumentation  and 
facilities  at  academic  and  non-for-profit 
institutions.  While  access  to  highly 
specialized  capabilities  of  for-profit 
organization!  may  also  be  sought  by 
academic  and  not-for-profit  institutions, 
research  instrumentation  at  for-profit 
institutions  usually  involves  no  NSF  monies. 
Despite  our  preference  for  sharing  of 
instrumentation,  it  is  contrary  to  the  NSF's 
intent  for  grantees  to  use  NSF-supported 
research  instrumentation  or  facilities  to 
provide  services  for  a  fee  in  direct 
competition  with  private  companies  that 
provide  equivalent  services. 

Ciiidelines 

These  guidelines  should  assist  NSF 
grantees,  contractors,  and  others  in  matters 
related  to  the  use  and  operation  of 
instrumentation  and  facilities  obtained  with 
NSF  support.  These  guidelines  are  directed  to 
academic  and  other  institutions  that  receive 
NSF  support,  in  their  relationships  with  or 
affecting  the  for-profit  sector  of  the  scientific 
and  engineering  community.  The  guidelines 
do  not  apply  to  research  relationships 
between  or  among  academic  institutions, 
Government-owned  facilities  or  centers,  or 
Federal,  state,  or  local  governmental 
organizations. 

1.  NSF  emphasized  research  in  the 
academic  sector  because  such  research 
serves  the  dual  NSF  mission  of  supporting 
fundamental  research  and  educating  future 
scientists  and  engineers.  This  means,  in  many 
cases,  that  there  are  distinct  advantages  to 
supporting  research  instrumentation  and 
facilities  sited  on  the  campuses. 

2.  However,  in  some  cases  the  research  and 
educational  values  of  having  such 
instrumentation  and  facilities  in  the  academic 
environment  may  be  outweighed  by  cost 
savings  or  operating  efficiencies  that  can  be 
achieved  by  having  similar  instrumentation 
or  facilities  provided  or  operated  by  non- 
academic  organizations.  This  may  be 
particularly  true  where  specialized 
management  and  maintenance  personnel  are 
required,  or  where  the  principal  use  of  an 
instrument  or  facility  is  in  standardized 
testing  or  measurement  that  adds  little  to  the 
educational  value  of  the  research  experience. 
At  times  a  non-academic  organization  may 
have  technical  or  scientific  capabilities 
superior  to  those  available  in  academia. 
Under  any  of  these  circumstances,  NSF  ' 
grantees  and  contractors  are  encouraged  to 
use  services  provided  by  non-academic 
organizations. 

3.  Proposals  to  establish  and  operate  NSF- 
supported research  facilities  for  fundamental 
research  and  educational  purposes  usually 
will  be  considered  from  all  sources: 
academic,  other  not-for-profit,  and  for-profit 
organizations.  In  considering  such  proposals, 
NSF  will  give  due  weight  to  the  relative 
advantages  of  the  management  and  technical 


capabiUties  of  each  apphcant  and  to  the 
potential  differences  in  student  access  and 
availability  for  educational  purposes  that 
each  applicant  can  provide. 

4.  NSF-supported  instrumentation  or 
facilities  may  be  used  by  or  for  the  for-profit 
sector  only  when  such  use  does  not  constitute 
provision  of  services  equivalent  to  services 
available  on  a  commercial  basis.  Equivalent 
commercial  services  are  considered  not 
available  when  the  instnmientation  or 
facilities  to  be  used  in  performing  them  are 
unique,  e.g.,  no  commercial  firm  willing  to 
provide  the  services  possesses  either 
identical  instrument  or  instruments  with 
essentially  equal  capabihties.  Such 
uniqueness  also  may  be  due  to  the 
availability  of  unique  personal  or 
organizational  expertise  or  by  the  proximity 
of  the  instruments  in  the  case  of  fragile  or 
perishable  specimens. 

However,  even  if  the  facility  or 
instrumentation  is  unique,  it  should  be 
recognized  that  extensive  or  repeated  use  by 
for-profit  researchers  may  compromise  the 
purposes  for  which  the  facility  or 
instrumentation  was  provided.  Similarly,  a 
series  of  individual  cases  that  taken  singly 
would  have  little  or  no  impact  may  cumulate 
to  have  substantial  impact  for  commercial 
suppliers  of  comparable  services. 

Although  each  case  should  be  judged 
individually,  some  examples  may  help  clarif>' 
what  is  expected: 

•  Research  requiring  the  use  of  a 
synchrotron  light  source  is  not  presently 
likely  to  entail  questions  of  existing 
commercial  capabilities  or  commercial 
competition. 

•  A  small  firm  in  the  southeast  asks  a 
university  within  a  half-day's  drive  to 
perform  a  surface  analysis  on  experimental 
material.  The  specimen  is  fragile  or 
perishable  and  must  be  hand  carried.  The 
work  will  require  one  hour  of  instrument 
time.  No  repeat  is  expected.  The  nearest 
comparable  conunercial  instrumentation  is 
approximately  the  same  distance  away.  The 
university  should  decide  to  refuse  the  request 
of  the  small  company. 

•  The  same  conditions  prevail,  except  that 
the  nearest  comparable  commercial 
instrumentation  is  in  Michigan.  The  small 
firm  has  checked  with  available  express 
parcel  delivery  services,  and  has  concluded 
that  the  specimen  would  be  at  risk  because  of 
its  fragility  or  perishability  and  must  be  hand 
carried.  Considering  the  one  hour  of 
instrument  time  for  an  analysis  that  is  not 
expected  to  be  repeated,  together  with  the 
travel  time  required  to  hand  carry  the  sample, 
the  university  could  decide  to  provide  the 
requested  assistance  in  this  case. 

In  considering  whether  equivalent  services 
are  available  on  a  commercial  basis  in  the 
United  States,  a  facility  or  instrumentation 
operator  should  assure  that  a  reasonable 
search  had  been  conducted  for  such  services 
in  the  commercial  market.  Such  a  search 
might  include  contact  by  the  operator  with 
knowledgeable  people  in  the  scientific  field 
involved,  vendors  of  similar  testing  services, 
or  other  researchers.  Alternatively,  the 
operator  might  rely  on  written  statements  by 
the  applicant  for-profit  organization  that  it 
had  canvassed  suppliers  of  similar  services 


and  that  it  was  unable  to  obtain  equivalent 
services  for  reasons  set  forth.  The  operator 
might  require  the  applicant  to  check  with  a 
sufficient  number  of  sources  and  document 
the  unavailability  or  describe  the  uniqueness 
of  the  facilities  to  the  operator's  satisfaction 
in  terms  of  performance  limits,  expertise, 
proximity  and  perishabQity,  or  other 
legitimate  distinguishing  features. 

5.  If  no  equivalent  services  are 
commercially  available,  then  such  services 
may  be  made  available  to  for-profit  users  at 
the  option  of  the  holder  of  the  NSF-supported 
instrumentation  or  facility  at  a  fee  to  be 
negotiated  between  the  holder  and  the 
proposed  user.  In  determining  appropriate 
fees  consideration  should  be  given  to  the 
nature  of  the  research  or  services;  whether 
the  results  will  be  publicly  available,  or 
proprietary;  and  the  estimate  of  the  full  cost 
of  providing  such  services. 

6.  The  NSF  does  not  expect  questions  of 
uniqueness  or  approprite  fees  to  be  submitted 
to  it  for  consideration  or  approval.  NSF  will 
not  entertain  challenges  or  protests  on 
individual  cases.  Any  disagreements  should 
be  handled  in  accordance  with  each 
instrumentation  or  facility  operator's  own 
procedures.  Before  use  of  NSF-supported 
instrumentation  or  facilities  by  or  on  behalf 
of  for-profit  organizations,  operator 
institutions  should  have  policies  and 
mechanisms  for  properly  addressing  the 
principles  and  guidelines  contained  in  this 
statement  with  respect  to  making  reasonable 
judgments  on  "uniqueness"  and 
"equivalency"  and  with  respect  to  providing 
fair  and  adequate  consideration  of  challenges 
to  such  findings. 

7.  Funds  generated  by  charges  for  use  of 
unique  NSF-supported  instrumentation  or 
facilities  by  for-profit  organizations  should  be 
used  by  the  institution  holding  the 
instrumentation  Or  faciUties  to  offset  the  cost 
of  services,  to  support  the  maintenance  or 
operation  of  the  instruments,  or  for  further 
research  or  education  in  the  sciences  or 
engineering  unless  otherwise  provided  by  the 
NSF  grant. 

8.  NSF  strongly  encourages  collaborative 
research  efforts  between  academic  and 
industrial  scientists  and  engineers.  Such 
research  is  regarded  as  though  it  were  solely 
academic  for  purposes  of  these  guidelines 
However,  research  is  regarded  as 
collaborative  only  if  both  the  academic  »nd 
industrial  researchers  have  real  and 
substantial  personal  intellectual  involvement 
in  joint  planning  and  conduct  of  experiments, 
observations,  or  the  like.  Arrangements  in 
which  the  academic  researcher  provides  little 
beyond  access  to  university-based 
instrumentation  or  facihties  are  not 
collaborative  research  as  intended  here,  nor 
is  private  consulting  by  an  academic 
researcher.  NSF  recognizes  that  collaborative 
research  efforts  may  sometimes  involve 
acquisition  of  an  instrument  or  a  facility 
using  funds  provided  by  a  for-profit 
organization  together  with  funds  provided  by 
NSF,  under  an  agreement  which  provides  the 
for-profit  sponsor  with  special  access  or  other 
benefits  with  respect  to  the  instrument  or 
facility.  NSF  generally  encourages  such 
shared  funding  and  does  not  intend  that  these 
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guidelines  oonnally  be  an  unpeikineat  In 
3uch  arraa^efnents.  However,  where  the 
pnmary  interest  of  the  for-profit  sponaor  in 
such  an  a^reemeat  is  acquisition  of  services 
equivalently  Bvailable  from  the  commerual 
sector,  these  guidehnes  apply. 

yn  Lta_  83-«6»  Fil«<  4-11-81  **S  Jml 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2201 

Niagara  Mohawk  Power  Corporation 
(Nine  Mile  Point  Nuclear  Station  Unit 
No.  1);  Order  Confinning  Uceneee 
Commitnients  on  Post-TMI  Related 
Issues 

Correction 

In  FR  Doc.  83-8399  beginnipEi.  on  page 
14782  in    he  issue  of  Tuesday.  Apn!  5. 
1983,  rrnKe  the  followinj;  corrpcrtion:  On 
page  14783,  at  the  end  of  Attachment  2 
insert 

yjt  Dot-  8i-83<»lP:le<J4-4-aj   a  45  .rn| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Issuance  of  Form  For  OMB 
Review 

agency:  Office  of  Personnel 
Mandgement. 

action:  Notice  of  proposed  issuance  of 
a  form  submitted  to  OMB  for  (.iuiirance. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
.notice  announces  the  propos^'d  issuance 
of  a  form  which  collerts  mfnrniritiun 
from  the  public.  Optinnai  Fnrm  3U(). 
Qualification  Analysi.s  and  Appraisal  of 
Candidates  for  Supervisory  Positions,  is 
completed  by  employers  und/ur  ta- 
workers  of  applicants  fur  saptTvisory 
positions  throughout  the  Fedtrul 
government  The  Qualification  Standard 
for  Sup»erviso!7  positions  in  Genti^ral 
Schedule  Occupations  (CS-1.5  and 
below)  contained  in  Handbo<ik  X-UH 
Qualification  Standards  for  VVhite- 
Collar  Positions  Under  the  Ger.tTai 
Schedule,  recommends  the  use  of  this 
form  to  facilitate  the  collection  of 
information  used  in  evalu  iting 
condidates.  For  copies  of  the  proposal, 
call  John  P.  Weld.  Agency  Clearance 
Officer,  on  (202)  632-7720. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publication. 

ADDRESSES:  Send  or  dehver  comments 

to: 

John  P.  Weld.  Agency  Clearance  Officer, 


U  S  Office  of  Personnel  Management, 
1900  E  Street,  N  W.,  Room  6869, 
Washington,  DC.  20415  and 

Frank  Reeder.  Infonnation  Desk  Officer. 
Office  of  Information  and  Regulalory 
Affairs,  Office  of  Management  and 
Budget.  Washin^jtua  D.C.  20503 

FOR  FURTHER  INFORMATKNt  CONTACT: 

lohn  P.  Weld.  (202)  632-7720. 

Offite  of  Persnruifl  Man  ij^tTU-nl. 
Ooaald  ).  Devioe, 
Director 

[m  Dii-    Hi-  >«ni  Kil^d  ♦  1 !  «.!  ««.■  ..-nl 
BILLING  CODE  e32S-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  19652;  (SR-Amex-83-3)l 

American  Stock  Exchange.  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  5.  vm:i 

The  Amencan  Stot;k  Exi  h.inge.  Inc. 
CAmex"),  86  Trinity  Plare,  New  York. 
NY  lOOOti,  submitted  on  February  10. 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  !o 
amend  Amex  Rules  131  and  154  to  allow 
percentage  orders  to  be  converted  and 
executed  on  "zero  plus"  ticks  (for  buy 
orders)  and  "zero  minus"  tuJcs  (for  sell 
orders)  when  the  order  causing  the 
conversion  is  at  U'ast  5,000  shares.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Releasf 
(Seninlies  Exchange  .Act  Release  No 
19.541,  February  25,  1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  9411,  March  4.  198.i).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  th.it  the 
proposed  rule  change  is  consistent  w;ih 
the  requirements  <jf  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
ex-  hange  and,  in  p.irticulHr  the 
requirements  of  Section  G  and  the  rules 
and  the  regulations  thereunder 

it  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


'The  Conunissiun  rpcpnily  has  appnv.pd  an 
Amex  pule  than«t  (SR-Amex-fl2-21|  that  am.T.Lli'd 
Ihe  definition  of  percealnjiP  order  in  ^a\>^x  Rule  1  U 
lo  differentiate  between  '^tra.^tit  limit."  "UsI  s  lie  " 
and  "buy  minus — sell  plus    perrentrfxe  orders,  and 
to  add  nommenlHry  to  Amex  Rule  154  desmbins  the 
procpilupes  followed  by  ipeciHliats  wtien  receiving 
«nd  executing  peri;«ntdgp  t  rdert  Securities 
Exrhan^e  Act  Release  No   I94«fi   Irtniian,  28  ItWl 
W  KR  itj^r  Kehriidrv  "    I'JtiJ 


aljove-mentioncd  propo»ed  rule  change 
be,  and  hei^by  is  approved. 

For  thi'  C.(ininiis.sion.  by  the  Division  of 
M.irket  Rcjjul.Uuin.  pursuant  to  delegated 
nuthonty- 

Genrge  A.  F'itzsimiBoas. 
Secrt-tcry 

|FP  no(    n.i  u'.zz  t-il.-,;  +  11  «.1  045  am] 
BILLING  COD€  tOIO-OI-M 

(Release  No.  196S4;  SR-NYSE-«3-61 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rute  Ctnmge 

April  5.  1!*83 

The  New  York  Slock  Exchange.  Inc 
("NYSE")  n  Wall  Street.  New  York. 
New  York  10005;  submitted  on  February 
7,  1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
,\(  t   )  and  Rule  19b— 4  tbereimder,  to 
establish  formal  criteria  which  will  be 
used  as  ijuidelines  by  the  Exchange's 
Subcommittee  on  F'loor  Facilities 
("Subcommittee")  for  the  allocation  and 
reassignment  of  trading  floor  booth 
space.  The  guidelines  for  the  allocation 
of  floor  boo'.h  space  provide,  among 
otlier  things.that  prior  to  an  initial 
assignment  of  booth  space  to  a  member 
or  member  organization.  applic:ations 
are  to  be  submitted  to  the 
Subcommittee,  which  will  evaluate  the 
applications  in  light  of  certain  criteria. 
which  include  (1)  Consideration  of  the 
tv  pp  of  business  (acting  as  a  dealer. 
regional,  retail  or  institutional  firm):  (2) 
the  actual  or  anticipated  volume  ot 
orders;  (3)  the  amount  and  type  of 
t.'quipment  n^'ded;  and  (4)  the  number 
of  operational  personnel  needed,  such 
as  membei-s,  order  clerks,  and  two- 
dollar  brokers.  The  proposed  rule 
change  also  provides  guidelines  for  the 
reassignment  of  booth  space  including: 
(1)  elimination  of  the  practice  of  n>ember 
"sub-leasing"  of  floor  booth  space:  (2) 
reallocation  of  booth  space  following 
the  merger  of  two  firms;  and  (3)  periodic 
review  of  space  utilization  by  Exchange 
staff  in  order  to  provide  for  full 
utilization.  In  addition,  the  proposed  rule 
chanj;e  provides  that  any  member  who 
requests  an  opportunity  to  personally 
appear  before  the  Subcomnuttee  in 
connection  with  an  application  for 
assignment  of  floor  booth  space  be 
afforded  such  opportunity.  Any  member 
affer;ted  by  a  proposed  reassignment  of 
previously  allocated  floor  space  will  be 
specifically  invited  to  appear  before  the 
Subcommittee  before  any  action  is 
taken  Thereafter,  the  affected  member 
has  the  right  to  avail  himself  of  the 
formal  Exchange  hearing  procedures 
under  NYSE  Rule  475(a), 
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Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19514,  February  18. 1983)  and  by 
publication  in  the  Federal  Register  (48 
PR  8378,  February  28, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

Since  the  Exchange  does  not  have  an 
unlimited  amount  of  booth  space  on  the 
floor,  it  is  necesseuy  for  the  Exchange  to 
devise  some  method  for  allocating 
available  space.  The  Commission  veiws 
the  criteria  to  be  used  by  the 
Subcommittee  in  allocating  and 
reassigning  floor  booth  space  as  a 
reasonable  means  to  achieving  an 
efflcient  UM  of  Exhange  floor  space  and 
facilities.  Accordingly,  the  Commission 
does  not  view  the  proposed  criteria  or 
procedures  as  imposing  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act.  In 
the  Commission's  view,  the  proposed 
criteria  for  the  allocation  of  floor  booth 
space  appear  to  serve  a  valid  piupose  in 
permitting  the  Exchange  to  assign  such 
space  based  on  the  speciflc  nature  or 
needs  of  the  member's  business.  The 
proposed  criteria  for  the  reassignment  of 
booth  space,  including  elimination  of 
member  sub-leasing  of  booth  space,  also 
serves  a  vahd  purpose  in  assisting  the 
Exchange  in  utilizing  its  limited  floor 
space  in  an  efficient  and  equitable 
manner.' 

The  Commission  flnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons. 
Secretary. 

|FR  Doc  83-9610  Filed  4-11-83: 8:4«  ami 
BILLING  CODE  MIO-OI-M 


'  Exchange  members  are  afforded  the  opportunity 
10  appear  before  the  Subcommittee  in  connection 
with  an  application  for  booth  space  or  a  proposed 
Subcommitte«  reassignment  of  booth  space. 
Furthermore,  procedures  under  NYSE  Rule  475(a] 
are  available  to  any  person  with  respect  to  claim* 
of  prohibition  or  limitation  to  access  to  Exchange 
services. 


[Retease  No.  13139;  812-5393] 

Raymond  Industries  Inc;  Rling  of 
Application 

April  5. 1983. 

In  the  Matter  of;  RAYMOND 
INDUSTRIES  INC.,  217  Smith  Street, 
Middletown.  Connecticut  06457;  (812- 
5393)  notice  of  filing  of  application  for 
an  order  pursuant  to  Sections  2(a)(9) 
and  3(2)  of  the  Act  declaring  that 
Applicant  is  not  an  investment 
company,  or  alternatively,  for  an  order 
pursuant  to  Section  6(c)  exempting 
applicant  from  all  provisions  of  the  Act. 

Notice  is  hereby  given  that  Raymond 
Industries  Inc.,  ("AppHcant"),  a 
Connecticut  Corporation,  filed  an 
application  on  December  13, 1982,  and 
amendment  thereto  on  March  15, 1983, 
for  an  order  of  the  Commission  pursuant 
to  Sections  2(a)(9)  and  3(b)(2)  of  the 
Investment  Company  act  of  1940  ("act"), 
declaring  Applicant  is  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding  or  trading  in  securities,  either 
directly  or  through  majority-owned 
subsidiaries  or  through  controlled 
companies  conducting  similar  types  of 
businesses,  or,  in  the  alternative, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  all  of  the 
provisions  of  the  Act  and  any  rule 
regulation  thereimder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
sununarized  below. 

The  application  states  that  Applicant 
is  the  parent  company  of  three 
consolidated  subsidiaries  that  produce 
electromechanical  and  electronic 
devices  and  torquing  equipment 
(Raymond  Engineering  Inc.),  heating 
products  (Safeway  Products  Inc.)  and 
time  recording  equipment  and  telephone 
system  components  (rapidprint  Inc.). 
Applicant  states  that  it  also  participates 
in  the  oilfield  services  industry  through 
its  24.6%  equity  interest  in  Teleco,  which 
provides  measurement-while-drilling 
services  to  drillers  of  oil  and  gas  wells.  . 

According  to  the  application. 
Applicant  was  foimded  in  1938  to 
provide  contract  research  and 
development  services  (principally 
machine  design  and  electromechanical 
product  design)  for  industrial  clients. 
Applicant  states  that  it  was 
incorporated  in  Connecticut  in  1943 
under  the  name  Raymond  Engineering 
Laboratory,  Incorporated.  Applicant 
states  that,  during  World  War  H  it 
produced  sophisticated  safing,  arming 
and  fuzing  devices  for  use  in  a  variety  of 
weapons  systems  for  the  U.S.  military. 


Applicant  asserts  tfiat  it  continues 
(through  Raymond  Engineering  Inc.)  to 
be  a  major  supplier  of  these  devices 
today. 

Applicant  states  that,  in  July  of  1969,  it 
acquired  Safeway  Products  Inc. 
("Safeway")  and  Rapidprint  Inc. 
("rapidprint"),  thereby  adding  product 
lines  that  were  not  principally 
dependent  on  the  military  market. 
Applicant  further  states  that  in  1970, 
Applicant,  then  known  as  "Raymond 
Precision  Industries  Inc.",  reorganized 
into  a  holding  company  by  transferring 
its  traditional  precision 
electromechanical  and  electronics 
business  to  a  newly  created  subsidiary, 
Raymond  Engineering  Inc.  ("REI"). 

"The  application  states  that,  in  1972, 
Applicant  and  Societe  Nationale  Elf 
Aquitaine  ("SNEA"),  a  major  French  oil 
company,  organized  Teleco  Oil  field 
Services  Inc.  ("Teleco"),  a  Delaware 
corporation,  to  pool  the  technology  and 
development  work  each  had  been  doing 
independently  in  the  area  of  a  process 
known  as  measurement-while-drilling. 
Applicant  states  that  initially,  it  owned 
51%  of  Teleco's  voting  stock  and  SNEA 
owned  the  balance.  Applicant  states 
that  Teleco  effected  an  $11,000,000 
primary  public  offering  of  its  common 
stock  in  April  of  1979,  and  that  after  the 
public  offering.  Applicant  owned  35.6% 
of  Teleco's  common  stock  and  SNEA 
owned  33.9%.  AppHcant  states  that  its 
ownership  position  in  Teleco  has  been 
further  reduced  by  an  exchange  offer 
made  by  Applicant  in  1980  involving 
Teleco  common  stock  owned  by 
Applicant  and  by  a  public  offering  and 
related  private  sale  of  Teleco  common 
stock  by  Teleco  in  1981.  AppUcant 
represents  that  it  presently  owns 
approximately  24.6%  of  Teleco's 
outstanding  common  stock  and  SNEA 
owns  approximately  33.7%. 

Applicant  states  that  immediately 
prior  to  Teleco's  initial  public  offering, 
Applicant  and  SNEA  entered  into  a 
voting  agreement  imder  which  they  have 
the  power  to  elect  all  of  Teleco's 
directors.  Applicant  states  that  the 
voting  agreement  obligates  each  party  to 
vote  against  any  amendments  to  the 
charter  or  by-laws  of  Teleco,  unless 
both  agree  to  vote  in  favor  thereof. 
Applicant  states  that  in  addition,  the 
agreement  provides  that  immediately 
prior  to  any  transfer  of  Teleco  Stock  by 
Applicant  or  SNEA  the  effect  of  which 
would  be  to  reduce  their  combined 
ownership  to  50%  or  less,  they  both  will, 
upon  request  of  either,  vote  in  favor  of  a 
charter  amendment  requiring  cumulative 
voting  for  the  election  of  directors. 
Applicant  states  that  the  voting 
agreement  continues  in  effect  until 
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April.  1389,  so  Icmg  as  each  party  owns 
dt  ieast  10%  of  Teleoo's  outstanding 
common  stock.  The  application  states 
that  .Applicant  and  SNEA  eac:h  has  a 
riaht  of  first  refusaJ  to  purchase  the 
other's  shares  of  Teieco  stoci  (except 
for  certain  stwres  acquired  by  SNKA  m 
lyai)  prior  to  the  transfer  thereof 
A.pplicant  states  that  the  by-laws  of 
I't'leco  contain  provisions  that  require 
that  certain  significant  matters  tie 
approved  by  a  saperraajonty  of  ail  the 
directors  Applicant  states  that   in 
addition,  because  Teleco's  authunzed 
c'lmmo.".  ^tOiK  :s  only  slightly  greater 
than  the  amount  outstanding  the 
KssuariCt   ;.*  a  S'-gn.^i  ant  numft*"r  of 
shares  rvi-r-  an  aciendrrieni  to 
Teleco's  ciiarter  which,  under  the  voting 
agreement  between  .Applicant  and 
SNE.A.  cannoi  b>e  do.ne  without 
Applicant  s  consent   .Applicant  states 
t'.at.  althou^;  T'.ot  Ie^i:l.'^d  l;v  any 
aprceroent  with  S.\£.\.  the  Chairman  of 
Applicant  George  Raymond  continues 
to  serve  as  Ch.arniari  of  Teleco 

.Applicant  sidtes  that,  in  older  to 
avoid  a  forced  sale  of  its  assets  (in 
p.irticulrt-  Rill)  at  an  ini>ppor;une  'ime. 
.Applicant  decided  to  conve.-t  RKI  into  a 
publicly  held  company   Applicant 
d'sserts  that  by  creating  d  public  market 
fjr  Its  R£J  stock,  if  Applicant  were 
forced  to  liQ'jidate.  it  would  be  able  to 
distr.bute  its  remaining  shares  iif  REJ 
stiuk  upon  liquidation,  while  assuring 
Its  shareholders  liquidity  for  such 
shares  Applicant  statps  that,  on 
Decemt>er  14.  19a2,  .Applicant  sold 
475,000  of  Its  REl  shares  to  the  public  at 
d  price  of  $15.75  per  shape  .A p pi  cant 
vtates  that,  following  tne  offer!.''.g.  and  a 
sTiiilianeous  issuance  of  9.916  shares  of 
RKI  common  stock  to  KEI  empUnees 
under  its  Restricted  Stock  Plan. 
Applicant  owned  tMl.OOO  shares  153.9^) 
ol  'he  1  2'"^.916  shades  i^f  julstanding 
i- Rl  common  stock   Appiiuan'  '■epres^nts 
flat  It  continues  to  cwn  lOO'^  o(  the 
stork  of  Safeway  and  Rapidpnnt. 

Applicant  submits  that  as  a  result  of 
its  holdings  of  Teleco  '..ommon  stock. 
Applicant  fails  with:r.  'he  definition  of 
an  investment  company  pursuant  to 
Section  3ia)(3)  of  the  .Act.  Applicant 
represents  that  R£I  historical'y  h.is 
accounted  for  the  majun'y  of 
Apphcant  8  salers.  operating  assets  and 
I  disregarding  the  noncash  benefit  of 
.Applicant  3  equity  m  Teleco  s  eara;ngs) 
earnings.  Applicant  states  tha'  ;t  is  not 
rcmfortabie  mat  fcl'(iw!:-,g  REI's  public 
offereinjj   nfter  which  REI  ;s  no  lon^er  a 
wholly  owned  subsidia.'^),  it  Cttr.  he  held 
to  be  primanlv  engaged  in  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  secunties 


through  Safeway  and  Rapidprmt.  its 
remaining  wholly  owned  subsidiaries, 
alone. 

Section  3(b|(2]  of  the  .Ai.t  howevpr. 
excepts  from  the  definition  ol  an 
investment  company  any  issuer  which 
the  Commissioa.  upon  application  try 
such  issuer,  finds  and  by  order  declares 
to  be  primanly  engaged  in  a  business  or 
busines.ses  other  than  of  investing, 
rrmvesting.  owning,  holding,  or  trading 
in  securities  eitht;r  directly  or  (A! 
through  ma)ority-owned  subsidiaries  or 
|B)  through  cont,-<;lied  companies 
conducting  similar  *vpes  of  busines.ses 
Applicant  requests  that  the  Commission 
issue  an  order  under  St"  tiiin   i'h,;21  of 
the  Act  finding  and  Jecla.r.ng  ibat  ;t  is 
primarily  engagf^l  in  a  business  or 
busines.ses  other  than  lliat  of  investing, 
reinvesting,  owning  holding  oi  trading 
in  securities  thrruEh  (A'  its  niH|,ir;*y- 
owned  subsidiaries  and  (U)  Ihniuiih  a 
controlled  company  and  also  requests 
th-it  the  Commission  issue  an  order 
under  Section  2(a;!9)  of  tha  Act  finding 
that  Applicant  controls  Teleco 

Applicant  sta'es  that   since  its 
founding,  it  has  been  engaged  m 
sophisticated  electronic  and 
electroinechanicai  engineering  and 
development. 

Applicant  represents  that,  even 
though  as  it  grew  its  coiporate  structure 
became  more  complicated,  pt  has  never 
been  other  than  an  operating  company 
concerned  with  the  management  and 
development  of  its  subsidi.ines 
Applicant  represents  that  it  has  ne\er 
professed  a  policy  of  being  other  than 
engaged  in  the  buBinessef-  of  its 
subsidiaries,  including  Teleco 

.Applicant  slates  that  I's  officers  are 
primarily  op>erating  and  financial 
personnel  most  of  them  with 
engineering  backgrounds   .Applicant 
represents  that  its  officers  have 
historically  devoted  their  tall  time  to  the 
management  of  the  0[>eTati'ms  of 
Applicant  and  its  subsidiaries,  and  none 
are  engaged  in  securities  trading  or 
portfolio  management  (otner  than 
customary  rash  management  activities). 
Applicant  represents  that  its  board  of 
directors  has  historically  devoted  its 
attention  principally  to  the  activities, 
needs,  and  problems  ol  .Applicant's 
sulisidiaries.  Applicant  slates  that 
directors'  meetings  typically  include 
reviews  of  the  operations  and  plans  of 
Applicant's  consolidated  subsidaries 
and  reports  on  Teleco  Applicant  further 
states  that  the  rom.pensation  of  the 
officers  of  Applicant  and  its  subsidiaries 
(including  REl  until  its  public  offering) 
are  determmed  by  the  compensation 
committee  of  Applicant's  board. 


Applicant  represents  that  it  takes  an 
jctive  role  in  the  management  of  Teleco 
through  Its  rrpresentations  on  the  boani 
of  directors  and  the  comniittees  of 
I'eleco.  Applicant  states  that  its  three 
■fpifsen'atives  on  Teieixj's  seven-man 
board  include  Applicant's  President  and 
th^'  President  of  Safeway. 

The  application  states  the  Applicant's 
.issrts  consist  principally  of  its 
imrstments  in  REI,  Teleco  and  its 
v\l.i'lly  owned  subsidiaries.  According 
to  the  application,  the  bid  price  of 
Teleco's  common  stock  was  $14.50  per 
share  on  December  31,  1982,  giving  a 
market  value  for  Applicant's  2,030,11-1 
sti  ires  of  Teleco  stock  of  approximately 
S2i).4J",0(Xl  Applicant  states  that,  using 
Ih"  Decemtier  31.  1982  last  bid  price  for 
REl  shares  of  $15  50,  Applicant's  REI 
shares  had  a  market  value  on  December 
31.  1982  nf  <r;0  W5.000.  The  application 
sl.iU'S  th.i!  tne  .ither  assets  of  .Applir.int 
Imcluci.ng  citsh  items]  are  its 
investments  in  its  wholly-owned 
subsidiaries,  niiscellaneous  office 
equipment,  fiimitare.  automobiles  and 
other  assets  The  appla.ation  states  tb..it 
on  a  market  value  ba.sit.  .Applicant  s 
total  unconsc'lidated  assets  (exclusive  of 
cash  items)  or  Detemner  31,  19ti2  weie 
approximately  S47.391.01'0.  The 
application  ic.ther  s'ates  that  leleco 
shares  represented  approviinately  62% 
of  its  total  unconsolidatd  assets 
(exclusive  of  cash  items)  on  Uti, ember 
31.  1982. 

Applicant  states  that  its  con.soiidated 
net  earnings  for  the  year  ended 
December  31,  1982  were  S5..365,l)00 
Applicant  states  that  of  this  ami'unl. 
$1,4.54,000  127"..)  represented  Applicant  s 
equity  in  Telei  o's  net  earnings 
Applicant  states  that  earnings  for  the 
year  ended  Dec^jmber  31   1982  benefited 
from  a  net  gam  of  S'i,7B3  'X)0  realized 
upon  the  sale  of  Apnln  ant  s  REI  shares. 
Applicant  further  slcites  that  the  baiam  e 
of  consolidated  irtt  earnings  in  butn 
years  wes  provided  almost  entireiy  fuun 
the  sales  of  Applicant's  three 
consolidated  suiisidiaries,  with  Kf.I 
accounting  for  trie  lar^>st  share 
According  to  the  application,  for  the 
year  ended  December  31,  1982,  RKI 
represented  iiti  f; ''  of  Applicant's  sales 
and  88'u  of  Applicant  s  operatin,y  profit. 
Appliii.int  :a  onta.ns  that,  even  after  the 
sale  of  RE!  shr-.res  by  Applicant.  REl  will 
represent  by  far  the  smgle  most 
significant  contributor  lo  Applicant's 
income. 

The  applic.it.on  states  that  Apjuuiani 
has,  since  December  31,  1982,  invested 
the  proceeds  of  the  REJ  sales  plus 
additional  funds  m  an  $ti.000,000 
portfolio  of  high-yield  securities,  the 
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income  from  which  will  be  used  for 
operating  expenses  and  other  cash 
needs.  Applicant  asserts  that  this 
portfolio  is  expected  to  generate 
approximately  $850,000  of  annual  pre- 
tax income.  AppUcant  states  that,  in 
addition,  Teleco  has  paid  its  first 
dividend,  in  an  amount  of  $101,000. 
Applicant  asserts  that  if  these  amounts 
had  been  received  in  1982,  income  from 
investment  securities  would  still  have 
represented  less  than  20%  of  its  pre-tax 
earnings  (excluding  equity  in  Teleco's 
earnings).  Apphcant  represents  that, 
until  recently,  it  has  derived  no  cash 
income  from  Teleco,  and  it  anticipates 
that  its  Teleco  dividends  in  the  next  few 
years  will  not  be  material  to  its  overall 
income. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  seciu-ities  of 
transactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
requests  that  the  order  be  made 
retroactive  to  February  10, 1983,  the  day 
before  the  expiration  of  the  60-day 
period  that  commenced  upon  the  filing 
by  Applicant  of  its  original  application 
during  which  Applicant  was  exempt 
from  all  of  the  provisions  of  the  Act  as 
provided  by  Section  3(b)(2),  so  that 
Applicant  is  exempt  as  provided  in  such 
order  commencing  on  that  date. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
then  April  29, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  83-9609  Filed  4-11-83:  8:45  am| 
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[Release  No.  34-19644;  File  No.  S7-966] 

Program  for  Allocation  of  Regulatory 
Responsibilities  Pursuant  to  Rule  17d- 
2 

agency:  Securities  and  Exchange 

Commission. 

action:  Notice  of  filing  of  Amex/CBOE/ 

MSE/NASD/NYSE/PSE/Phb(  options 

plan.  


SUMMARY:  Six  national  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.  ("SROs")  have 
filed  a  plan  with  the  Securities  and 
Exchange  Commission  which  would 
allocate  regulatory  responsibility  for 
certain  options-related  sales  practice 
matters  to  one  of  the  designated  SRO's 
which  is  a  participant  in  the  plan  with 
respect  to  a  broker  or  dealer  which  is  a 
member  of  more  than  one  SRO.  The  plan 
would  reduce  regulatory  duplication 
relative  to  options-related  sales  practice 
matters  for  a  large  number  of  firms 
currently  members  of  two  or  more  of  the 
SRO's  and  would  represent  a  more 
effective  and  efficient  utilization  of  the 
available  resources  of  each  participating 
SRO. 

date:  Comments  must  be  received  on  or 
before  May  16, 1983. 
ADDRESS:  Persons  wishing  to  submit 
written  views,  data  and  comments 
should  file  six  (6)  copies  thereof  with 
George  A.Fitzsimmons,  Secretary, 
Seciu-ities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington  D.C. 
20549.  All  comments  should  refer  to  File 
No.  S7-968.  Copies  of  the  submission 
and  of  all  written  comments  will  be 
available  for  pubUc  inspection  at  the 
Commission's  Public  Reference  Room, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Moody  at  (202)  272-7375  or 
Elizabeth  S.  York  at  (202)  272-2377, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Rule  17d-2(c)  of  the  Securities  and 
Exchange  Act  of  1934  (the  "Act").  17 
CFR  240.17d-2(c),  the  Securities  and 
Exchange  Commission  (the 
"Commission")  is  pubHshing  notice  that 
the  American  Stock  exchange,  Inc. 
("Amex"),  the  Chicago  Board  Options 


Exchange,  Inc.  ("CBOE"),  the  Midwest 
Stock  Exchange,  Inc.  ("MSE"),  the 
National  Association  of  Securities 
Dealers,  Inc,  ("NASD")  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the 
Pacific  Stock  Exchange  Inc.  ("PSE '),  and 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  have  filed  with  the  Commission 
a  plan  for  the  allocation  of  regulatory 
responsibilities  pursuant  to  Rule  17d-2. 

I.  Introduction 

Section  19(g)(1)  of  the  Act  among 
other  things,  requires  every  national 
securities  exchange  and  registered 
securities  association  ("SRO")  to 
examine  for  and  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members  with  the  Act,  the  rules 
and  regulations  thereunder  and  the 
SROs  own  rules  unless  relieved  of  this 
responsibility  under  Section  17(d)  or 
19(g)(2)  of  the  Act  For  a  broker  or 
dealer  that  belongs  to  more  than  one 
SRO  ("dual  member"),  this  statutory 
obligation  could  result  in  a  pattern  of 
multiple  examinations  by  each  SRO, 
creating  unnecessary  regulatory 
duplication  and  added  expenses  for  a 
firm  and  the  industry. 

Section  17(d)(1)  of  the  Act  was 
intended,  in  part,  to  eliminate  overlaps 
and  gaps  in  the  regulatory  pattern. '  With 
respect  to  a  dual  member,  Section 
17(d)(1)  authorizes  the  Commission,  by 
rule  or  order,  to  relieve  an  SRO  of  the 
responsibility  to  receive  regulatory 
reports,  to  examine  for  and  enforce 
compliance  with  applicable  statutes, 
rules  and  regulations,  or  to  perform 
other  specified  regulatory  functions. 
Rule  17d-l  under  the  Act  17  CFR 
240.17d-l,  was  adopted  by  the 
Commission  on  April  20, 1976.  The  rule 
authorizes  the  Commission  to  name  a 
single  SRO  as  the  designated  examining 
authority  ("DEA")  to  examine  dual 
members  for  compliance  with  the  Act 
and  Commission  and  SROs  rules  and 
regulations  relating  to  financial 
responsibility.  Once  an  SRO  has  been 
named  a  dual  member's  DEA,  all  other 
SROs  to  which  the  dual  member  belongs 
are  relieved  on  the  responsibility  to 
examine  the  firm  for  comphance  with 
financial  responsibihty  rules. 

On  its  face,  Rule  17d-l  deals  with 
financial  responsibility  comphance  and 
no  other  aspect  of  SRO's 
responsibiUties.  Thus,  every  SRO 
continues  to  be  obligated,  whether  or 
not  it  is  the  DEA,  to  examine  a  dual 
member  for  compliance  with  its  own 
rules  and  provisions  of  the  Act  and  rules 


'  Securities  Acts  Amendments  of  1975,  Report  of 
the  Senate  Committee  on  Banking.  Housing,  and 
Urban  Affairs  to  Accompany  S.  249.  S.  Rep  No  94- 
75.  94lh  Cong.,  1st  Sess.  32  (1975). 
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and  regulations  thereunder  governing 
matters  other  than  financial 
responsibility.  Such  matters  include 
options-related  sales  practice  matters. 

On  October  28,  1976,  the  Commission 
adopted  Rule  17d-2  under  the  Act.  17 
CFR  240.17d-2.*The  rule  permits  SROs 
to  join  in  proposing  plans  for  allocating 
the  regulatory  responsibilities  imposed 
by  the  Act  with  respect  to  dual 
members.  Rule  17d-2(c)  provides  that 
the  Commission  will  publish  notice  of 
the  filing  of  the  proposed  plan  and 
provide  an  opportunity  for  comment  on 
the  plan.  Commission  approval  of  a  plan 
filed  pursuant  ot  Rule  17d-2  relieves  an 
SRO  of  those  regulatory  responsibilities 
allocated  by  the  plan  to  another  SRO 

II.  The  Proposed  Plan 

The  proposed  plan  '  filed  by  the  SROs 
is  intended  to  reduce  regulatory 
duplication  for  a  large  number  of  firms 
currently  members  of  two  or  more  SROs 
by  allocating  regulatory  responsibility 
for  certain  options-related  sales  practice 
matters  to  one  designated  SRO.  A  brief 
description  of  the  general  operation  of 
the  plan  follows. 

Under  the  plan,  the  SRO  to  whom  a 
firm  is  designated  will  be  responsible  fur 
conducting  options-related  sales 
practice  examinations  and  investigating 
options-related  customer  complaints 
and  terminations  for  cause  of  associated 
persons  during  the  time  that  the  firm  is 
designated  to  the  SRO.  After  approval  of 
the  plan,  any  other  SRO  of  which  the 
firm  is  a  member  will  accordingly  be 
relieved  of  such  responsibility  during  the 
period  the  firm  is  assigned  to  another 
SRO.  The  responsible  SRO  will  be 
known  as  the  firm's  Designated  Options 
Examining  Authority"  (the  "DOF.A")  ' 

A.  Examinations  and  Disciplinary 
Proceedings 

The  DOEA  will  be  responsible  for 
examining  for  compliance  by  a  firm  with 
the  provisions  of  applicable  federal 
securities  laws  and  the  rules  and 
regulations  thereunder,  its  own  rules 
and  the  rules  of  any  SRO  of  which  a 
firm  is  a  member.  The  DOEA  will  have 
enforcement  responsibility  with  respect 
to  apparent  violations  of  applicable 
federal  securities  laws  and  the  rules  and 
regulations  thereunder,  the  DOEAs 
rules  and  the  rules  of  any  participating 
SRO  which  are  comparable  to  a  federal 
and/or  DOEA  rule.  Violation  of  such 


'Secunlie*  Exchange  Act  Release  No    J2«,15 
(October  28.  1976).  41  FR  40093  (November  8.  ISTSI 

'Unless  otherwise  indicated  all  of  the 
responsibilities  referred  to  in  the  release  discusaino 
the  plan  pertain  to    option  related"  sales  practice 
activity 

'Under  the  plan,  only  the  .\me\.  CBOE.  NASD 
and  NYSE  are  DOEAs. 


rules  will  be  enforced  and  disciplinary 
action  taken  by  the  DOEA.*  However, 
enforcement  responsibility  and 
disciplinary  action  for  violations  relating 
to  transactions  executed  on  the  fioor  of. 
and  to  unique  rules  of.  a  non-DOEA  will 
remain  that  of  the  relevant  SRO. 

B.  Procedures  for  Furnishing 
Examination  Results 

Reports  on  the  results  of  examinations 
of  firms  subject  to  the  plan  (i.e..  firms 
which  are  members  of  two  or  more 
participating  SROs)  will  he  rndde  in  the 
following  manner. 

Apparent  violations  of  a  serious 
nature  involving  the  fioor  of  a  non- 
DOEA  participating  SRO  will  be 
communicated  to  that  SRO  as  soon  as 
the  problem  has  been  identified  by  the 
DOEA. 

A  report  of  all  examinations 
completed  will  be  made  by  the  DOEA  to 
all  participating  SROs  of  which  a  firm  is 
d  member.  This  report  will  include  the 
name  of  the  firm  examined  and  the 
examination  results.  If  an  examination 
results  in  the  taking  of  formal 
disciplinary  action  by  the  DOEA.  a  copy 
of  the  dispositive  document  will  be 
forwarded  routinely  to  all  participating 
SROs  of  which  a  firm  is  a  member. 

Apparent  violations  of  unique  rules 
will  be  forwarded  to  the  relevant  SRO 
as  soon  as  the  examination  report  has 
been  reviewed  by  an  appropriate  staff 
supervisory  person  of  the  DOEA. 

Should  the  DOEA  staff  believe  that  an 
examination  reveals  a  situation  that 
may  affect  the  ability  of  a  firm  to 
continue  its  public  options  business,  all 
participating  SROs  of  which  the  firm  is  a 
member  will  be  notified  promptly. 

C  .Xccess  to  Examination  Reports 

All  examination  reports  relating  to 
firms  subject  to  the  plan  will  be 
available  fur  review,  at  any  time,  by  all 
participating  SROs  of  which  the  firm  is  a 
member. 

D.  Customer  Complaints  and 
Termination  for  Cause 

Participating  SROs  are  required  to 
give  the  DOEA  copies  of  all  customer 
complaints  not  uniquely  related  to  a 
non-DOEA's  market,  as  well  as 
terminations  for  cause  of  registered 
personnel  received  by  them  relative  to  a 
firm  for  which  the  SRO  is  not  the  DOEA. 

E.  Special  Situations 

The  parties  have  agreed  to  share 
information  relative  to  potential 
violations  of  rules  for  which  they  have 


joint  compliance  responsibility,  i.e..  not 
options  sales  practice  related  such  as 
capping  or  pegging  on  the  Hoors  of  one 
or  more  of  the  SROs,  and  will  cooperate 
with  each  other  in  conducting 
examinations  of  or  promptly  providing 
relevant  data  related  to  such  potential 
violations  when  requested  to  do  so. 
Responsibility  for  the  disciplinary 
process  arising  out  of  conduct  central  to 
or  uniquely  related  to  the  market  of  a 
participating  SRO,  which  is  not  the 
DOEA,  will  be  handled  by  the  non- 
DOEA  SRO  unless  it  chooses  to  allow 
the  DOEA  to  handle  such  process. 

F.  The  Allocation  Procedure 

In  order  to  administer  the  allocation 
of  responsibility,  the  SROs  are 
proposing  in  this  plan  the  formation  of 
an  Options  Self-Regulatory  Council 
('Council ")  composed  of  representatives 
from  each  of  the  participating  SROs.  The 
Council  will  periodically  reallocate 
firms  subject  to  the  plan,  i.e.,  there  will 
be  some  form  of  DOEA  rotation  among 
the  SROs  for  firms  which  they  have  in 
common.  The  Council  will  reallocate  the 
firms  subject  to  the  plan  at  least  once 
every  two  years,  but  no  sooner  than  one 
year  following  the  prior  general 
reallocation.  Four  factors  will  be 
considered  when  reallocating  firms 
subject  to  the  plan.  They  are: 

1.  Parity;  * 

2.  Appointment  as  DOEA  of  common 
members  will  be  rotated  among  those 
SROs  which  seek  appointment  as  such; 

3.  If  conditions  warrant,  an  SRO  may 
be  continued  as  DOEA  for  one  or  more 
firms;  and 

4.  If  an  SRO  to  which  a  common 
member  belongs  has  not  served  as 
DOEA  and  requests  to  do  so,  such  must 
be  done,  unless  there  are  two  or  more 
SROs  who  qualify.  If  so,  the  Council  will 
choose  the  DOEA. 

'  III.  Request  for  Comment 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  and  relieve  those  SROs  which  are 
not  the  DOEA  as  to  a  common  member 
of  regulatory  responsibility  with  respect 
to  the  matters  allocated  to  the  DOEA, 
interested  persons  are  invited  to  submit 
written  data,  views  and  comments 
concerning  the  proposed  plan  on  or 
before  May  18,  1983. 

Dated  April  1.  1983. 


'Such  actions  include  Karmdl  Cumplain'.s.  Kormal 
Chrtrges  or  letters  of  Admission.  Waiver  and 
Consent 


'Parity  means  that   to  the  extent  feasible,  each 
SRO  shall,  after  the  reallocation  process,  be  the 
DOEA  for  the  same  number  of  firms  as  it  was  prior 
to  such  reallocation 
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By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

\YV.  Doc  83-9008  Filed  4-11-83;  8:45  am] 
WLUMQ  COOE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-0301] 

HMS  CapHal.  Ltd^  Application  for  a 
License  to  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  e  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  611  et  seq).  has  been 
filed  by  HMS  Capital,  Ltd.,  1500  Newell 
Avenue,  Suite  1020,  Walnut  Creek, 
California  94596  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1982). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 
Michael  C.  Hone,  President,  99 

Eucalyptus  Road,  Berkeley,  California 

94705. 
Susan  Hone,  Vice  President,  and 

Secretary,  3  Tanglewood  Road, 

Berkeley,  California  94705. 
Richard  Pospisill,  Director,  16530 

Stevens  Canyon,  Cupertino, 

California. 
William  R.  Shapiro,  Director,  374&— 21st 

Street,  San  Francisco,  California 

94114. 
Jerome  M.  Paros,  1509  NE  69th  Street, 

Redmond.  Washington  98052. 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  1500  Newell  Avenue,  Suite 
702,  Walnut  Creek,  California  94596,  will 
begin  operations  with  $510,000  paid-in 
capital  and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  proposed  managers,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
\  financial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  NW.,  Washington,  D.C.  20416. 


A  copy  of  this  notice  will  be  pubUshed 
in  a  newspaper  of  general  circulation  in 
Walnut  Creek,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies. 

Dated:  April  1, 1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

IFR  Doc.  83-9442  Rled  4-11-83;  8:45  ami 
BtLUNG  COOE  •02S-01-M 


Region  I— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord,  will 
hold  a  public  meeting  at  10:00  a.m., 
Tuesday,  May  3, 1983,  in  the  Federal 
Building,  55  Pleasant  Street,  Concord, 
New  Hampshire,  Room  304,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Bert  Teague,  District  Director,  U.S.  Small 
Business  Administration,  55  Pleasant 
Street,  Concord,  New  Hampshire  03301, 
(603)  224-4041. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
April  5. 1983. 

[FR  Doc.  83-9441  Filed  4-11-83:  8:45  urn] 
BILLING  CODE  S02S-01-M 


Region  III— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Towson,  will 
hold  a  public  meeting  at  the  Sheraton 
Inn  Frederick,  5400  Sheraton  Drive,  I- 
270  at  Maryland  Route  85,  Frederick, 
Maryland  on  May  16  and  17, 1983,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call  J. 
Arnold  Feldman,  District  Director,  U.S. 
Small  Business  Administration,  8600  La 
Salle  Road,  630  Oxford  Building, 
Towson,  Maryland  21204,  (301)  962-2054. 
lean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
April  5. 1983. 

(FR  Doc.  83-8440  Filed  4-11-83:  a-4S  am| 
BILUNO  COOE  M2S-01-M 


[Ucense  No.  03/03-0138] 

TDH  Capital  Corp^  Notice  of  License 
Surrender 

Notice  is  hereby  given  that  TDH 
Capital  Corporation,  Two  Radnor 
Corporate  Center,  Radnor,  Petmsylvania 
19087,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  TDH  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  December  22, 1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March 
31, 1983,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  April  6, 1983. 
Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment. 

[FR  Doc.  83-9646  Filed  4-11-83:  8.45  am) 
BILUNG  COOE  802S-01-M 


Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jackson,  will 
hold  a  public  meeting  at  9:00  a.m..  on 
Thursday,  May  19, 1983,  at  the  Research 
&  Development  Center,  Room  130. 
Educational  Complex,  3825  Ridgewood 
Road,  Jackson,  Mississippi,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Thomas  M.  Short,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  322  Federal  Building, 
100  West  Capitol  Street,  Jackson, 
Mississippi  39269,  (601)  960-4363. 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
April  6,  1983. 

|FR  Doc  83-9647  Filed  4-11-83:  8:45  am] 
BILLING  COOE  M2&-01-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 
AQENCy:  Veterans  Administration. 
action:  Notice. 


A  P 


1983 


15762 


Federal  Register  /  Vol.  48.  No,  71  /  Tuesday.  April  12.  1983  /  Notices 


summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  consists  of 
an  extended  form.  The  entry  contains 
the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form:  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out, 
(5)  Who  will  be  required  or  asked  to 
report:  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  P.L  96-511  applies. 


ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers.  Agency 
Clearance  Officer  (0O4A2),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.  Washington  DC,  (202)  389-2146. 
Comments  and  questions  about  the 
Items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW, 
Washington,  DC  20503,  (202)  395-7316. 

DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

n.itcd   April  1,  14«3 


By  direction  of  the  Administrator. 
Dominick  Onoralo 

Associate  Deputy  Administrator  fur 
Information  Resources  Managemevt. 

Extension 

(1)  Office  of  Construction 

(2)  Architect-Engineer  Fee  Proposal 

(3)  VA  Form  08-6298 

(4)  When  requested  by  the  Office  of 
Construction 

(5)  Architect-Engineer  Firms 

(6)  200 

(7)  4  hours 

(8)  Section  3504(H)  of  Pub.  L  96-511 
does  not  apply. 

FH  D.M    HJ  46r  Kilfd  *- U -at   8  45  .im| 
BILLINO  COOE  MZO-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Federal  Energy  Regulatory  Commis- 
sion   

Postal  Service 

Securities  and  Exchange  Commission . 


Items 

1 
2 
3 


1  I 

FEDERAL  ENERGY  REGULATORY 

COMMISSION 

April  6, 1983. 

TIME  AND  date:  10  a.m.,  April  13, 1983. 
place:  Room  9306,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevent  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda — 768th  Meeting, 
April  13, 1983,  (10  a.m.) 

CAP-1.  Project  No.  2811-002,  Public  UtiUty 
District  No.  1  of  Klickitat  County. 
Washington 

CAP-2.  Project  No.  2888-003,  City  of  Redding, 
California 

CAP-3.  Project  No.  6944-001,  Douglas  Water 
Power  Co. 

CAP-4.  Project  No.  3415-002,  Southeastern 
Renewable  Resources,  Inc.,  and  the  Town 
of  Grafton,  West  Virginia;  Project  No.  3972- 
000,  Energenics  Systems,  Inc.:  Project  No. 
4151-001,  City  of  Bedford,  el  al. 

CAP-5.  Project  No.  3417-004,  Southeastern 
Renewable  Resources,  Inc.,  and  the  Town 
of  Grafton,  West  Virginia;  Project  No.  3476- 


001,  Noah  Corp.;  Project  No.  4067-001,  City 

of  Bedford,  et  al.;  Project  No.  4239-001,  City 

of  Philippi,  West  Virginia;  Project  No.  4255- 

001,  Taylor  County  Commission  and  the 

Town  of  Flemington,  West  Virginia 
CAP-6.  Project  No.  6307-002,  Lawrence  ]. 

McMurtrey 
CAP-7.  Project  No.  6097-002,  Douglas  Pegar 

Project  No.  6628-000,  Waterfall  Electric  Co. 
CAP-8.  Project  No.  6167-002,  Ronald 

Rulofson 
CAP-9.  Project  No.  5906-002,  North  Canal 

Waterworks 
CAP-10.  Project  No.  6156-002,  Milton  and 

Morris  Zack;  Project  No.  6885-001,  Richard 

Moss 
CAP-11.  Project  No.  2157-013,  ef  al.,  Pubhc 

Utility  District  No.  1  of  Snohomish  County 

and  City  of  Everett,  Washington 
CAP-12.  Docket  No.  HB55-74-1-001,  Puget 

Sound  Power  &  Light  Co. 
CAP-13.  Docket  No.  ER81-62O-001,  Public 

Service  Co.  of  New  Hampshire 
CAP-14.  Docket  No.  ER82-769-002, 

Minnesota  Power  &  Light  Co. 
CAP-15.  Docket  Nos.  ER82-774-O03,  ER83- 

209-001  and  ER83-227-0O1,  Tapoco,  Inc.; 

Docket  Nos.  ER82-829-001  and  ER83-219- 

001,  Nantahala  Power  &  Light  Co. 
CAP-13.  Docket  Nos.  ER83-348-000,  ER8a- 

349-000,  ER83-350-O00,  ER82-4ia-000,  and 

ER8a-25O-000,  et  al.,  Kansas  Gas  &  Electric 

Co. 
CAP-17.  Docket  No.  ER83-342-000.  Vermont 

Electric  Power  Co..  Inc.;  Docket  No.  ER83- 

343-000,  Vermont  Yankee  Nuclear  Power 

Co. 
CAP-18.  Docket  Nos.  ER83-333-000  and 

ER83-351-O00,  Dayton  Power  &  Light  Co. 
CAP-19.  Docket  No.  ER81-45(>-000,  Union 

Electric  Co. 
CAP-20.  Docket  No.  ER81-141-000,  Potomac 

Edison  Co. 
CAP-21.  Docket  Nos.  ER81-764-000  and  002, 

Minnesota  Power  &  Light  Co. 
CAP-22.  Docket  No.  EL83-11-000,  Virginia 

Electric  &  Power  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM79-76-131 

(Oklahoma — 4),  High-cost  gas  produced 

from  tight  formations 
CAM-2.  Docket  No.  RM79-76-143  (Texas— 20 

addition),  High-cost  gas  produced  from 

tight  formations 
CAM-3.  Docket  No.  RM79-76-144  (Texas— 

25),  High-cost  gas  produced  from  tight 

formations 


CAM-4.  Docket  No.  RM7&-76-145  (Texas— 

26),  High-cost  gas  produced  from  tight 

formations 
CAM-5.  Docket  No.  RM79-76-146 

(Nebraska — 1  addition).  High-cost  gas 

produced  from  tight  formations 
CAM-6.  Docket  Nos.  RM79-76-146  (Texas— 

22  addition)  and  RM79-76-157  (Texas— 22 

addition  II),  High-cost  gas  produced  from 

tight  formations 
CAM-7.  Docket  No.  RM7&-76-155  (Utah— 7), 

High-cost  gas  produced  from  tight 

formations 
CAM-8.  Docket  No.  RM79-76-157  (Texas— 7 

addition  II),  High-cost  gas  produced  from 

tight  formations 
CAM-9.  Docket  No.  RA82-29-000,  Dunigan 

Operating  Co. 
CAM-10.  Docket  No.  R079-7-001,  Propane 

Gas  &  Appliance  Co;  Docket  No.  RO81-20- 

001,  LE.  Jones  Production  Co.;  Docket  No. 

RO81-61-001,  Dalton  ).  Woods 
CAM-11.  Docket  No.  RO80-1O-001,  Getty  Od 

Co. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA83-1-22-000  (PGA83- 

1,  IPR83-1  and  AP83-1).  Consolidated  Gas 
Supply  Corp. 

CAG-2.  Docket  No.  TA83-1-5-003, 

Midwestern  Gas  Transmission  Co. 
CAG-3.  Docket  No.  TA83-1-21-002,  (PGA83- 

2,  IPR83-1  and  AP83-1),  Columbia  Gas 
Transmission  Corp. 

CAG-4.  Omitted 

CAG-5.  Docket  No.  RP83-47-002,  Tennessee 

Gas  Pipe  Line  Co.,  a  Division  of  Tenneco, 

Ina 
CAG-«.  Docket  Nos.  RP74-41-022,  023  and 

024  (remand),  Texas  Eastern  Transmission 

Corp. 
CAG-7.  Docket  No.  RP82-55-000, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-8.  Docket  No.  RP81-009,  United  Gas 

Pipe  Line  Co. 
CAG-9.  Docket  No.  RP73-43-005  (PGA79-1 

and  TT79-2),  Mid  Louisiana  Gas  Co. 
CAG-10.  Docket  Nos.  OR79-1-000,  017  and 

018,  WiUiams  Pipe  Line  Co. 
CAG-11.  Docket  Nos.  OR78-1-011  and  014. 

Trans  Alaska  Pipeline  System. 
CAG-12.  Docket  No.  IS83-27-001,  Exxon  Kpe 

Line  Co. 
CAG-13.  Docket  Nos.  IS80-14-000  and  IS81- 

115-000,  et  al,  American  Petrofina  Pipe 

Line  Co.,  et  al. 
CAG-14.  Docket  Nos.  IS82-173-000  and 
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OR78-1-000,  et  al..  Amerada  Hess  Pipeline 
Corp. 
CAG-:5.  Docket  No.  ST83-93-O00.  South 

Texas  Gathering  C«. 
CAG-16.  Docket  No.  ST82-319-001. 

Tennessee  Gas  Pipeline  Co..  a  Division  of 
Tenneco  Inc. 
CAG-17.  Docket  No.  ST83-11 4-000.  Seagull 

Shoreline  System. 
CAG-ia  Docket  Na  ST81 -43-001.  Rocky 

Mountain  Natural  Gas  Co..  Inc. 
CAG-19.  Docket  No.  TC81-9-00a  Texas  Gas 

TransBiiMioa  Corp. 
CAG-20.  Docket  No.  CP83-136-00a 

Northwest  Pipeline  Corp. 
CAG-Zl.  Docket  No.  CP81-5a-000.  Colorado 

Interstate  Cas  Co. 
CAC-22.  Docket  No8.  CP74-138-006,  007.  OOfl 

and  009.  et  al..  Truckline  LNG  Co..  et  al. 
CAG-23.  Docket  No.  CP82-107-002. 

Tennessee  Gas  Pipeline  Ca_  a  Division  of 
Tenneco  Inc. 
CAG-24.  Docket  No.  CPe2-366-001.  Kansas- 
Nebraska  Natural  Gas  Co..  Inc. 
CAG-23.  Docket  No.  C*>82-4<»-0OL 
Tennewee  Gai  Pipeline  Co.,  a  Din»ion  of 
Tenneco  Inc,  Columbia  Gulf  Transmission 
Co.  and  United  Gas  Pipe  Lane  Co. 
CAG-26.  Docket  No«.  CP83-14-O0a  OOl,  002. 
003  and  004,  Northern  Natural  Gas  Co, 
Division  of  Intemorth,  Inc. 
CA&-27.  Docket  No.  CP7R-.362-004.  et  al  . 

Texas  Eastern  Transmission  Corp. 
CAG-2a  Docket  Na  CP83-171-00a  Arkansas 

Louisiana  Gas  Co. 
CAG-29.  Docket  No.  CP83-181-O00,  Lone  St.ir 

Gds  Co.,  a  Division  of  Enserch  Corp. 
CAG-30.  Docket  No.  C:P78-*67-001.  Columbia 
Gas  TransmissioB  Corp.,  Docket  No  CP79- 
14-002,  Texas  Eastern  Transmission  Corp 
and  Consolidated  Gas  Supply  Corp 
CAG-31  Docket  No.  CP77-35«-004.  Texds 

Eastern  Transmission  Corp 
CAG-32.  Docket  Nos.  Rr4-188-014  and  Rr>- 
21-009.  Independent  Oil  h  Cas  As8<K:idtum 
of  West  Virginia. 

I.  Licensed  Project  Matters 

P-1.  Project  No  344-001.  Southern  Cdlifom.a 

Edison  Co. 
P-2.  Project  No  6"5-00.  VV.r,L-tk;ster  W  dter 

Control  Distnct  and  EJektr.i  Power  Corp 

H.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER78-417-0a  kentut  ky 

Utilities  Co. 
ER-2.  Docket  No  EF8O-20n-0Ol  Iremandl. 

U.S.  Department  of  Energy  Bonne nlle 

Povver  Administration 
ER-3.  Docket  Nos  EF81-2mi-0(XJ  and  EF82 

2mi-001.  U.S.  Department  of  Er.tTj!y— 

Bonneville  Power  .AdmiiiistrdtKin 


M-2.  Reserved 

M-3.  Docket  No.  RM81-29-000,  Sales  and 

Transportation  by  Interstate  Pipelines  and 

Distributors 
M-»  Docket  No.  RM80-47-002.  et  al., 

regulations  implementing  Section  110  of  the 

Natural  Gas  Policy  of  1978,  and 

estabLshing  policy  under  the  Natural  Cas 

Act 
M-i  Docket  No  RM80^7-004.  et  al.. 

reguldtjons  nsplenienling  Section  110  of  the 

.Natural  Gas  Policy  of  1878.  and 

esfdbhshing  policy  under  the  Natural  Gas 

Act 
M-6  Docket  No  GP83-7-O00.  Amoco 

Production  Co 
M-7  Omitted 
M-a  Docket  No  GP81 -45-000.  MCOR  Oil  i 

Gds  Corp 

Gas  Agenda 

i.  Pipeline  Rate  Matters 

RP-1  Docket  Nos  RP79-10-002  and  RP80- 
1,14-(X)7.  Great  Lakes  Gas  Transmissio.n  Co 

RP-2.  Omitted 

RP-.l  Docket  Nil  RJ>aO-ll)ti-0(X),  Trunkhiif 
Gas  Co. 

n.  Producer  Matters 

Cl-1    Rescrvi'd 

III  Pipeline  Certificate  Matters 

CP-1-  Docket  .No  CP77 -459-002,  Midwesteni 
Gds  Transmission  Co.:  Docket  No.  CP77- 
520-004,  Tennessee  Gas  Pipeline  Co..  a 
Div  ision  of  Tenneco  Inc. 

CP-2  Docket  No  CP83-15'-000.  Trunkline 
G.is  Co   and  Par.handle  Eastprn  Pipi-  Line 
Co 

Kenneth  F.  Plumb, 

Secretary. 

>v   >.rt  A\  K..ril  4-tnU.  104;  ami 
BILLING  CC»E  »7\?-02-tl 


Miscellaneous  Agenda 
M-1   Reserved 


POSTAL  SERVICE 

(Biiard  of  Governors) 
Vote  To  Close  Meeting 

.\t  Its  mcetinB  of  April  S,  1983.  the 
Bodrii  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  obset-vation  lU  meeting 
sc;hfduled  for  May  2,  1983.  The  meeting 
w'.i!  consist  of  a  discussion  of  Postal 
Service  strategic  planning. 

Thf  Board  is  of  the  opinion  that  public 
a(  cess  to  this  discussion  would  be  likely 
to  disclose  information  that  will  become 
involved  m  futu.'-e  rate  litigation. 

Accordingly    the  Board  of  Governors 


has  determined  that,  pursuant  to  section 

552b{c)(3)'of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  this  meeting  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sonshine  Act  (5  U.SjC.  552b{bJ).  because 
it  is  likely  to  diiscioae  information  in 
connection  with  piDceedin^s  under 
chapter  36  of  title  3»  (having  to  do  with 
postal  ratemaking,  mail  classification, 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39,  United 
States  Code.  The  Board  determined 
further  that,  pursuant  to  section 
552b(c)(10)  of  title  5  and  section  7.3(j)  of 
title  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  htigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  rquire  that  the  Board's 
discussion  of  this  matter  be  open  to  the 

public. 

In  accordance  with  section  S.SZbCfKl) 
of  tide  5,  United  States  Code,  and 
section  7.6(a)  of  tide  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  Slates  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  purusant  to  sections 
552b(c)(3),  and  (10)  of  Utle  5  and  section 
410(cJ(4)  of  title  39,  United  States  Code, 
and  sections  7.3  (c)  and  (j)  of  title  39. 
Code  of  Federal  Regulations. 
I.ouis  .\.  Cox, 
Sfcretury 

|SS(r-83  Filed  4---8.)  J  J!  [>>r.\ 
BH.UMO  CODE  7710-12-I* 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  OTATIOH  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

Published. 

STATUS:  Open  meeting. 

place:  450  5th  Street  NW.,  Washington. 

DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

Apnl  4,  1983. 

CHANGES  IN  THE  MEETING:  Additional 

Item  The  following  additional  item  will 
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be  considered  at  an  open  meeting 
scheduled  for  Thursday,  April  14, 1983, 
at  10  a.m.  in  Room  1C30: 

Consideration  of  whether  to  issue  a  rule 
proposal  for  amendments  to  the  portions  of 
the  Industry  Guides  for  Statistical 
Disclosures  by  Bank  Holding  Companies 
relating  to  disclosures  about  nonperforming- 
loans  and  certain  foreign  loans.  For  further 
information,  please  contact  Marc  D.  Oken  at 
(202)  272-2157. 

Commissioner  Evans,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Jerry  Marlatt 
at  (202)  272-2092. 

April  7,  1983. 

IS-- 506-83  Filed  4-7-83.  4:05  pm| 
BILLING  CODE  MIO-OI-M 
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Department  of  the 
Interior 


Minerals  Management  Service 


Outer  Continental  Shelf,  Central  Gulf  of 
Mexico;  Oil  and  Gas  Lease  Offering  (May 
1983) 
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V  Unite     1 
Form   of    (•<     slilinp,     bi.ile   Royalty    Schedule 


Quarterly 

Royalty    Rjte 
(Percent    ot 
unjJ  justed 
qiijr  ter  1  v 
V  .1  I  iJ  e    ^'  t 
prod  in  t  lor  ) 


bS.  OiM)')0 


12. SOODO 


63.00000 


Semi-1. 


Adjustoi    iiuirterly    V.ilue    Ot     I'rodnc  t  loii    (mil.     >) 


TABLL     I.       HlPutHLIlLAL    gUAKILRLf    ROYALlY    CALCULATIONS 


(M 

Actual    Value   of 
Quarterly   Profluctton 
(Mill  ions   of  Dollars) 


(6) 

CNP  Fixed  Weighte I 
Price    Index 


lO.OOUUOO 

^00.0 

30.000000 

2U0.O 

90 . OOOOOO 

200.0 

270.000000 

2J0.3 

810.000000 

200-0 

10.  OOOOOO 

2S0.0 

30.000000 

2  Sj  ,  0 

90.000000 

2')U.0 

2  ;o.  OOOOOO 

^b^.^:i 

810.000000 

2i0.0 

(C)  (D)  Ul 

InfUtion  Uclorl  Adjusted  Value   of  Percent 

Quarterly    Production^  Royalty 

(VJ.   Millions  of   i)  Rate   (Rj) 

4/3  7.500000  12.50000 

4/)  22.500000  .      13.02527 

4/3  6  7.500000  20.71555 

4/3  202.500000  28.4C5B4 

4/3  60  7.500000  36.09612 

V3  6.000000  12.50000 

5/3  lb. OOOOOO  12.50000 

5/3  54.000000  19.15355 

5/3  162.OO0UOU  26.84Jbi 

5/3  486.000000  34.53412 


(F) 

Royal ty  Payment^ 

(Mill  ions   of 
Dollars)       _ 

1 .25000 

3.90758 

18.64400 

76.6957; 

2'r^.  37857 

1.25000 

3.75000 

1 /.2J820 

72  ,4/834 


1  Coluflwi   (B)   divided  by   150.0    (assuiitel   *dijc   or    i,Nt'    fued  WL'ijhted   price   ind.'«   at   time   leases   are   issued). 

2  Column    (A)   divided  by    Inflation  Factor, 

3  Column    (Aj    times  Colunw    (L)    divnlcd    by    1  r.        All    vjlues   are   rounded    for   display    purposes  only. 


UMI 


Federal  Raster  /  Vol.  48.  No.  71  /  Tuesday.  April  12. 1983  /  Notices 


15785 


^    iJ  ^    w 


(U  C  CO  u 

■H  U 

U.4  0)  tn  01 

^  >  ID  ^ 

*J  O  "^ 

t-  C  J=>  *-• 


^    >,  -O    «    tn 


t->     o   J=     11     OJ 


*jl--^    to    fcJ     c 


O    T3 


^      -r^  rt 


00  w 


U     O.  U    4J     «->  (to 


ID   ao 


Ul    4J     U    >4^  «3 


en    c 


TiS 

m 

« 

T3   13 

4J 

^     1> 

« 

rfi  -O 

V 

tn 

O     (0 

C    3 

■n 

(t 

<u 

4-1 

11     (U 

•H 

m  jn 

c 

fl 

n 

L>    <-> 

f-* 

V 

>.-H 

.c 

c  :» 

H 

<0 

u 

C   •r^ 

^    c 

w 

3 

TJ 

•H 

•   bO 

CQ 

w   c 

T3    -H 

U-i 

v^  -a 

O 

^  -o 

^    rt         »J 


u    u 

•H     u 

3    <^ 


3     DC 


-r-  «     13 


JI     <TJ  *-< 


**-         •■  o   o 


13     O     VJ     (U     0) 

f-*    Qj    o    c    ^- 


•rH  C      3 


U     4J  ft> 


*-t  tJ    J^ 


u 

^ 

m 

*-> 

T* 

4J 

u: 

x: 

\~i 

C 

4-1 

c 

t-i 

0 

C) 

■h 

tj 

-w 

>^ 

X' 

T. 

4-> 

c 

u 

V. 

tj 

> 

<J 

OJ 

n 

'S. 

re 

c 

—    V-   *J    B 


a>    o    lu    c 


OJ  »-    D    n 

u    0)    a;    cu 

rz     C^  JZ     U   •-< 


•^  U     O     C    ■-' 


13    C 

CTj    — 
C  </> 


4-1  ^     U     7)     01    J2 


^    o    C  C  *J 

— >     O    ID  01  C 

u 

13     ly    -.-<  K  bC 

-H    X    ^  t  C 

X    *-<    3  ^  ■'- 

-    ^     O)  U  -^ 

C          *-  <    E 

OX*-'  X 

O    C   XI  c 

2:  JS    3  to    C 

u:  K-3    o 


^ 

4J 

F 

C 

* 

fU 

c 

cc 

a;    OS 

SI 

0) 

^  •« 

tr 

4J 

E 

(T 

13 

H    -- 

<u 

<u 

Of 

ffl 

0^ 

x: 

u. 

t- 

0- 

r, 

(fl 

•  x: 

-n 

n 

ij 

3 

o; 

g    *-. 

<j 

cr<r 

O- 

>   -^ 

n 

« 

q; 

a 

&    3 

01 

3 

t^ 

X 

^ 

X: 

m 

4^ 

C 

^ 

(t    tr. 

P 

o 

OCc  J 

X 

U 

JD 

r 

i- 

—    c 

•y 

b 

Oi 

i 

c 

X 

X 

13 

u- 

Tj 

JZ    X 

i.J 

(T 

t- 

u 

c- 

o 

tC    X 

h 

n 

U 

^ 

o 

j; 

t->      4-' 

n 

*-» 

r-1 

01 

V 

n  -^ 

V 

■n 

J^ 

J= 

C 

— 

I-   w~ 

w 

tr 

u; 

&.    01 

tr 

l4-< 

> 

U. 

c 

— 

o 

<4» 

i; 

•h 

c    c 

X 

r 

fl> 

■u 

•~) 

r 

h-< 

u 

13    ^ 

■» 

c 

X 

o 

in 

U      4^ 

<i) 

r3 

tfj 

u 

(0 

r 

r. 

D 

u 

tfj    w- 

c 

ce 

13 

c 

3     C 

a  3  J=    - 


>,    4^    X 

TO     C    *-< 


O    E 


U-i  I.'     C     Q     4^     3     ^ 


.     O     3   ^  -^     c^  • 


1-13  E 

o    i"    tr.  4-j    p- 


'      W4        ^        (C 

;    u    &  x^ 


—    c    cx 


g  (XL 


r.    c    ac>  xi  -c    u 

4jEc    i>tn-.-*i-p: 


?g    c    »-    fT!  ■--• 

-,/■:  CI-  • 

.^  ^.  cz. 


.  u-,    rat"    >. 


T^  Hi  -J) 

•o  j=  ■.-  c 

0)  Ul  X  :.  I 

u  ••-*  >          I 

■y  ,^  .  -.  U    I 

W.  X>  (0  ■-■ 

o-  3  c:  Xi 

u  > 

*;  V!  'J  (0 

*j  ...  .-*  D. 

»-  c 

«  >',  ^  -o 

3  0.  C  C 

tr  "O  0  r: 


i>    3  <    c- 


D- 
tn  >. 
C   X: 


O    ■--'     > 

"  E  £ 


^■r^Ul      a>4J      QJ      O-'O 


0>    TJ 


C     w.     O 


o 

3   Xi 

0)   .-- 


tn  'J 

U    13    --- 
3     C    X^ 


^    ^     3 


3 


C  C  ■  -^ 

;.     -.-4  0)  1>  X    , 

4.^  e  B  4^  3 

^-    u  *j  (t; 

c    a  X  13  yi 

>     *J  3  C 


"*-.     Oj     c     fl     c    >— ' 
3    &.    -^     u     C    ••-'     tfl 

— »  i'.   X   I-    o  *-< 


3    -^ 


u  x:  *-*   "ij    s    c  "O 
j:   H    c  x:  -c   --    a> 


;^     C      X     tX 


I  .— 1    Cj    K    4;    *-" 


_     3  01 

-"    13  X) 

>     <J  — 

c  — 


,    -^     3     c     c 


4-<      X   13    <*- 


o  -c 

O    T3     (9 


CC     B     It     O. 


D     C      r-    3     "^     3     3 


3      •    >. 

E    4-.     cc 

c   o. 

E    4J 

It     u     >. 

4-i       !->       4> 

X    at  ^ 

>     D-    f^ 

X          >. 

f  1     C 

X   --.     t- 

x:        e 

4j  c  t    3 

^    E 

u         •<-* 

■* 

"J  w-     c 

-3     C    --^ 

1/ 

C          E 

- 

3     >^ 

4J      (Q 

-O    ^ 

at    (t:    i-- 

u    >    o 

rj 

V     C    •*' 

W-,      M 

t/ 

*-             V 

o  -n  -o 

r: 

X     X     > 

3^  1  4^    -w     O 

■  r-t     '^       k. 

c        c- 

—    3    ns 

-    6t  x:  -t 

C   4^  -^ 

■H  ^    3 

t3     3 

U-4 

T3       e 

O 

'r^    tr    u 

X)      -T^       iJ 

u 

tfl    tr 

u 

V^     ffl     >. 

x= 

o  x:    X 

C     O 
3 


*J  ^  O 

■t^  -r^  01 

T3     3  3  t- 

.^   •^  01 

u  ^    tfi  E  x: 


"     U      CU 

OC  ^    ^ 
C   ^     3 


TO     0/ 
E      • 


C      U    '-^      X 


*"    tt   n:  -"  — 


tH       i_l        OJ       C       TO      ^  ^^ 


(U    o    x    E 


E  O 


c:  CO 
E 


:   o  t/j 


U    *j     3    -r-.   X 


0)         Oi  n 

.  u  -o  c:i  oc 

TOW         o^ 


.13     X   u-    ^ 

4_i     13  — ' 


JZ 


-r^  CO 

p       •  TO  <C  C 

13     IT  lT.  -W  C 

-r-      Q>     X;  — '  tU  -- 

cc    I-   cr  C  >  *-» 

^  E  -^  TO 

C  *j  E 

1      -  C  rc  i- 

■   ~T  EC 

*_l      fNi  OJ  U  >*-. 

>,    TO  X  •-'  C 

^      O     W-  *-  w~  •— 

-.-.at  ^  r 

■c  u-  j:  c  < 

OJ  —    E  O 

4-.  •  x:  — 


c    c 

"J     TO 


5Qj**-13t.C»--*' 

-O     O     01     li  k-"     3 

6CC     V-— 'I-     0)     3     E' 


C     TO 


O     X     E     V^     3  ■ 


D.    TO     TO     00 


X    U-i 

c  x: 


0*     C    -O     6C    OC 


ly     Cl-r^     *- 


OJ    X    __ 


Oj  r~    /^ 

>       r  X  —    f  * 

TO     O  ~J  CC 

O  --  0)    — 

■    XI  ^  XI 


X     TO 


v-  x: 

oj  a    1- 

13  TO     !< 

13  V-  t:i 


O  O  '- 

.    4J  c  ri 

I    u  ^  cc 

C  ■"-  cr 


:   ^   ..-I    t   .^  — . 


3     X    *-*     I     "C] 


13     3 

13 
«-■     X 


.    13    -^ 

It      4-. 


-^  T3  o:  j: 

O  u 


X    13    so     O     U 
V-     t^     c    c     X     u 


.  e 

_    I-  i/^  O  3 

TO    C  f~-  <I  "^ 

I-  f^  —  '-' 

TO     Oi  —  — 

a  >  —  t^ 

-^  E  I 

C    4J  •  t-  o 

•r-      3  C  C  <T 

u  ,;'-  u-  — 


E  E 


4~i     13      - 

X    C  C  t^- 


1    C   O    UJ    -^    -^ 


o  til  x;    - 

.    X  t_.  t; 


--4  —  -r 

E    -7      C 


5,     O-    C^-^ 
B     -^     '^    -^ 


15788 


Federal  Regbter  /  Vol.  48.  No.  71  /  Taeaday.  April  12,  1963  /  Notices 


ill  ... 


I  9  o  e4  n  T  • 


t  3 


.u 


o^-«.t3"^n>  *         •<  XA     S^c^rr.— •«««5«C0»®  —  N'^♦•0*•Own•««t-^rl»0■— 


'_;<2      •oio«io<o<<3«ii>4i  379  m-m  •  «  «  « 

3  5    3 

*  i  ' 


O    —   M   «  »-  < 


H 


ii 


«.  3k -O  •-  4 


?  r 


>  —  ^  . -^  n  * 


•  r*  «o  ^  ^  -a 


^1. 

7. 


8- 


T3    -^ 


* 

* 

C 

0    at  '- 

•^  £ 

o 

J       !J 

ec   —    3 

o  ■^ 

u 

^    X 

U 

C 

» 

< 

•     »>     » 

1 

ut\-i  X. 

e'      " 

(R    a 

r 

O.    EQ 

U 

^^ 

C    C 

to  e 

a. 

^   c 

s: 

3    t. 

c   »*- 

ao  r4 

<o 

o 

c 

G     « 

V)    o 

•r4 

c 

V-    cn 

fl 

<*- 

(0 

a>   w 

l-l 

»  ^ 

_:    i» 

c 

^    (J 

u    k' 

3) 

^     0 

n 

o 

J=       Cfl 

J= 

o 

^ 

« 

t/1   ■<- 

V) 

c 

c 

CL    C 

:«: 

CQ 

•^      R) 

u 

--    '» 

^H 

-^    «    c    tn    V 


I     I     I     I     I     I     I     1 

_-   ^   «  _-  ^ 

S'.  Z  2*.  z  7".  z   s:  z  H 


—      U     :3     C 
--     u     u     0     . 


■w             —   c 

f^ 

w     «     O             ft>     !• 

00 

T3 

^  ^    t>          X.    E 

jt 

»• 

c 

-    w    -                  3 

a    o 

Qt,    V    -^     O' 

Ti 

— «     « 

Q.  -^     K     «   ^    C 

oc  o 

-3        ^    c    c        x: 

•I 

(0 

■  w    «  x:    u    0 

(0  -^ 

a;          ^   *-    o    >-.  *J 

t)   J* 

x» 

-4    'Jl 

c  x:  *^  ^  "^ 

V     X 

C             «    T3             • 

to    u 

tJ     D. 

iM  • 

U     01 

-  T3       -o  X  r  t 

cr 

•-•    O 

u 

k>    eg 

O           w    >*-     C     • 

■J  r; 

c  •-    u  --    «         o 

^ 

(fl  ■-« 

o 

rt  y: 

•     O     O    •«   XT 

<^ 

--iX!     O    ^     CO       -    U 

(J 

■^  ^ 

Q. 

(*« 

«*_           to    oc  w. 

o 

00 

•     C  w    >   -9 

C     0 

C     >-             w             C 

'-• 

«*- 

TJ 

■a    c 

ac  •-*  -«    c    •»   c 

0« 

to     C     to     C    ^    --•     to 

X' 

i  «• 

a> 

c  — • 

c    >    3    «    «-»  •-* 

c  «*. 

01   <  XI   X    o    ^.  — 

u 

f3      m 

*   c  -^         <« 

o  -^ 

Si                  w            to   X 

to 

CO    cr. 

U' 

(9 

U    *-           w     ;^   -O 

3 

4J              to    ^      CO 

9 

(A      lb 

W   T)     •     3    -^     * 

-  'J 

to      -     «     c     ■<    ■<-  -• 

0 

Mj    k< 

^    ^ 

<        ^         -o   •* 

>     (ft     3    -^     CC    Q    -^ 

'O     (0 

o 

U 

o    c 

O            .fc*    -^    — 

«    to    C           to           CO 
£    k.          «    k-    to    > 

*-• 

n 

— *     0 

6    C         -^ 

J-   «-< 

U     J^     J£      O      «      CO 

k* 

j( 

^ 

r-  w   o   a.  'Ji 

K      «      U      (J      CO      0 

C      Ci 

y 

u 

«     •)     k.             «     flB 

'^  e 

j:          o    o          •  = 

cc 

o 

o 

>     S    v^     4r   w   -. 

;-.  o 

U   O   '-^  -^  --'  *J  •" 

—4         1( 

n                k 

(Q     k- 

o  *  X)  X   cc        5 

a 

4->      JC 

01 

jl 

3Ci.Xi«V«l'UMi 

^    r-.                    woe 

V 

o    u 

T3 

«   ^   —   £    tr    z 

«-  ^  5   «  '- 

« 

A      -    •»     •     O     u   -^ 

s 

<o    o 
k.  ^ 

n 

0 

—          «           o    u. 

OC  — ' 

«         o   w         r 

o 

t-i  x> 

0    tn 

_    c  ^        ^    1> 

c  ^ 

^    c              to    «     ' 

C 

o 

V« 

(ft 

u 

o    -^      •          »*- 

-^     (0 

O     01     =  ^   X    r     i^- 

k<    to 

o 

u 

X     TJ 

£.           «    -V    fc.  w- 

k.  — * 

E    X     CO     O    •-»           E 

Cu    « 

t^ 

O- 

a)  -o 

a.  «.   >   ^    01  o 

K    ^ 

4rf  X                »*-    to 

oc 

o 

^  X 

;». 

oc  w 

0     «     «     O    t) 

w.     « 

k.          *j  --  -o    o    *-* 

c 

^ 

k* 

«c   c 

u    «         —    c    tr 

u-     > 

OB)           ^     C             tfl 

(0    k> 

« 

0/    £i 

ac  a.r      «    a  — 

C      « 

r    to    (0    so  >**    >- 

tr 

•»-< 

u 

oc 

u 

(C    o.    -  ^        ^ 

O     to     k-                   --*    CO 

fl! 

o     *- 

1) 

c 

(^     O- 

k.    «    o          «   -^ 

a>  I 

3  -.    o    c    en    3 

to 

.^   o 

•<     CO 

n         u  ■«  -^ 

IT 

*-        e  -^  w  o  oc 

1 

e 

^  ;  .  »«  — •          h^ 

CD     0) 

Ot        X   ■-'          c 

Q 

ii    K         n    c 

%t    m 

-   c    oc  w    c  -♦  ■-« 

u 

^  t; 

•  w- 

•   «    «  x:  J^ 

^    « 

Bl    --     C    --     3     «   -O 

to 

0 

& 

<n 

■o    o 

4(  "O  ar   c  u   oL 

•) 

to  ^  -^   >         u  -a 

o 

T3     to 

0) 

o 

V 

«■    C          «]    0    c 

o  — ; 

u    (0    >           oc  W   --^ 

C     c 

9J 

w    ac 

—    3   1*-    fc.  —   -• 

u 

c   w    «    to    c:    c  m 

T) 

CD     K 

kd 

(Q     C 

O     O     M-  Xi     » 

•^     Arf 

tc    ox    oc  --^    » 

O 

to 

^ 

V 

OB   X)             R             (? 

>;   « 

WW             «    "O    •_)    T3 

O 

tr 

^ 

e           to^     W    w     V 

1*   T3 

7)         M    to  -o  :      c 

to 

o.    * 

Of 

u 

■O      i* 

«     01    —•     C   -^  ^ 

t:    c 

C       W      --^       k-      -rH                   (0 

■— • 

«w 

(0    r' 

_£ 

C     K 

U    w     3     C-  — 

3 

--    w    c    y  XJ  -o 

CO 

T.   .XI 

i^_ 

— *     t' 

W3  re  ^        o-  »- 

-*    3    «          to    ■/. 

c 

o 

"-' 

o 

fZ    *->             01     tf)     o 

o   « 

^     C                     to    ^     E 

(c    3    ftC  — •    tn    w    L 

o 

OC 

in    u 

—    1/^    -^     V          %■ 

A' 

Bl 

C   t) 

Q 

vt 

*J    X 

c:  —    M   «    k- 

■*-   o 

V-            C     CD     o    -<     to 

oc 

c 

■^    t. 

4> 

c    •-* 

^       t-     w        O       to 

-•     3 

i    0^  -     .-    ^    w  H 

a 

to 

•it    tc 

c 

OC 

a« 

c   «  *>             -- 

3     CT 

^    ..   ---    i    -    C 

a: 

^ 

fl 

•J) 

O 

o 

eg 

E   ^ 

0    fc*     C     4)   — «  X" 

o  — 

J,    -  ■   T!   -c          to    to 

a>  ,— 

1) 

3     ^ 

■r4   «   tt   u   CO  «a 

u-   -.;    --    to    *-           i/i 

Wl 

—J      Q, 

u 

*-i  "O  *«;  -*  -^  — ' 

— '   •< 

-a   XI  u-    u    O-  CO 

O 

1; 

Oi 

(J 

0    oc 

U    tt          t*.    fct  -- 

^ 

c  --                     5    to 

C' 

to 

*e 

-o    c 

IQ   4k      1     »^     i.      (t 

*-  x: 

I*-- 

— ■    X)      ■    tl     •-<      E    -3 

i- 

y  " 

0 

t^ 

fc-                c    w    > 

o 

to    (A 

o 

o 

%    w- 

.^     0)     tfi             (X   (0 

c  -^ 

o    k*    en   — *    *     - 

u 

(0 

£    l- 

C    X    Jt   •-' 

*   •* 

^  *>    o    «  -^  X    -^ 

to  X 

'il 

<6 

V 

(t 

*-»    3 

^    M     U     «       -    01 

rt 

^    c  t^    to         *-    c 

K 

u 

X      CL 

o 

Lt 

0_             O     C   --     K 

:       cr 

r 

w  ^        ^    to         o 

to 

kJ     10 

c    -« 

c  — <    c  —    « 

j£ 

o 

T3     C    X     C    -^ 

r 

M 

TJ 

0      3 

— •     O    a3    "^     3     41 

ID     U 

k-     to     3    h-     O    *-» 

c    oc 

to 

(Q              ai:  M^    k. 

1*     O 

oc 

to     4J                                    CO 

O     CO 

X 

t-i 

k-      (T 

~r*       T.      -^        <^                   J 

Of 

J=  w  to       »-  -- 

O 

u 

••-1 

01     O 

U   JiC   *<    Ot     01     :fl 
-4     u    ^              > 

•-•  m 

ae: 

*j    1-t   X       •     13     3 

01    E   4J  *>•    V    o> 

w 

c:    CO 

D.   O 

^4     O     D.  U^     C     It 

<^   k. 

VI 

oox»       -^   o.-^ 

c 

HI 

Q,    -H 

iM  _•  in  O  ^  ^ 

C     0 

u 

O     3  «*-     C     CL  *-• 

3 

X    c: 

to 

«      X) 

O  XI  r     c    «  fc* 

Of    t*' 

O 

k>    «     O    3     CC   V> 

C 

n  — » 

T3 

UMI 


Federal  Register  /  Vol.  48,  No.  71  /  Tuesday.  April  12. 1983  /  Notices 


15787 


U 


f  *  ~5  n  iR  r-  o  -ft 


W5  — 


fib 


-   ^  — ■   —   Cl  fO 


I   ^1   O   <M   M   N   C»   M  W   < 


_   C»   W   CI  i      .    ~. 

^  ui  "i  <o 

^7  c>  « 


•or*wo»c*OMM 


&5 


r-  (j>  f)  ( 
Xi  tfj  r-  ( 
:■»  n  CI  ! 


~  ic  X  —  a 

>   O    O    O    O    O    —     1. 

■  —  CI  M  w  e*  N  ^ 


I  w  jr  •  -J 


5C    O)    —   W   O    ■ 


-C     c 


r  t  </}  tn  tO  m  '.c  V  'X  x  (C  '£        -5  < 


21 


hmxoetjicr^  —  »»ir:r-acO' 


O  o   - 


i^Si|lisesS§Ei§SsliiHSiHH^^ll!i^^SS^iiliSSlSH^ 


1.. 


m  J.  •  c  ( 


)r^nnM«^roric-5c 


r-  X  ?^  c  ■ 
o  o  c  —  • 
c-i  M  n  ri  ; 


■    -•    ./^     T    f~     X    C5    ; 

I  ri  CI  n  <M  c^  ^'  = 


H 


s 

s? 

I/:    X 

^  ■" 

'  < 

y. 

1      -u " 


I 


o  -  !r  r  ?!  "  T  -5  ■:  i  ^5  =  ii  "'  ?  ?:  ?!  S  g  «  S  ?.  5  S  S  2  5  ; 


J*   5    M 


ei   I"!   CS  •»   «J   C^    .J   T   -T   -r    --^    -T    -1-    .ij    ■  .  _    . 

CI  =■)  M  5  :<!  «  fi  et  IN  w  w  !N  N  c-t  w        I 


■  •£  r-  *  O  -"  "1  f^  ■*  '"^  '"  "^  ' 

;  u~  lO  lo  xi  tc  X  X  (O  tc  -c  y  ' 

I   CI   M   W   C*   04   n   M   n   CI   tN   Ct   1 


N 


,/-   (C  r*   C*  '-?  u*   tT  Oi 


>  ^  UJ    ..'   ,■• 

*        "^  :^  '^A  ^  ^  "  ^ 

-    U3  S  ^   'Ji 


C»  f^  f  (R  i/^  O   ■ 


.  ri  -I  -f  1^  X  t 


1  c  —  :^  -J-  >"  T  f~  ^  ■ 


1^. 


■rtt.ntcr-<-"C*tO' 
)   -X  <0   "X  «D  *0  I^  *-  **   ' 


■  tr>  o  ^r  Ti  t  ■ 

(   (N  C4   :^  CJ  cj   -- 


VOL 


157» 


Federal  Register  /  Vol.  48.  No.  71  /  Taesday.  April  12.  1983  /  Notices 


UMI 


7     J^    —    ~    -^ 


:  I-  «  •»  «  O  r-  »  cj  »- 


;    Oi  O   CQ  CI  tT.   (0   «  < 
(7C7O'V«nX04C4N( 


«>*  IM  N  <e  « 


ro  ^  t~  «  » 


r-<-<»«aC«(S«aDnr'cr   <Xi  <t,  "^  Ot  9-  <S-  <>• 


.7  - 
'  :Sr  m  J 

T  -w  7.  1^ 


*        Z  ?   »  •?  •  71  = 


-i;    J    S 


il      s 


5  s 


r  -  3;i  M  -  n : 


•  «  «  Z  V>  41  I 


■  ■♦  .^  -*  lO  ir,   . 


^1 


o  <n  <e  t-  o  t  lO 

tC  '*)  <^  f^  'T  •'1  (O 
^-  cj  (>*  c^  c*  c)  e* 


X 

y 

■— 

9  3 

>3nrti^«na.e^  t 

^ 

-  '  f  "-^  '  ■ 

-  i>  oe  o^  0  t-  «  «  0  -*  cj  to  ',:    . 

X     ., 

'     -     ^ 

JD  >-f.r-r~  )•««»» 

:, 

■'  4  i;  _ 

-MCJCM'n«Mn-»-*-T'f- 

3 

3     -■ 

0  -9 

an 

.    ^ 

—  * 

i 

I    Z  («  Z    I     3  r, 

■n  ^'  -"0    0 


2 


%    J.    3     J.    3^    O   O   O  < 


!tJ  »-«.B*flO*»-0 


1^ 


■3  ^     3. 3.  3.  J  J  » 


%  ^    :?   M 


r  %  'V-tO  «  *  ■^-  •  «  •  *  —^  ' 


^  S  .  >  »  J"  «•  o*  c^ 


-f  ^  ?1 


T     O    —   C4    -^   JO 


:*s 


t)  r  -  •  »  O  "•  r* 


N  CI  0  M 


S 
»  ^  M  n  -  « 


*  *  ^ 


-  y  /  :.^ 

b  ^  ofc*  *  «  '1  <»•*  -  S  _ 

r  1.1  i-i  —  tr.  * »-  »-*■  ;r  ^ 


SB  Z  Z  CO  >4 


r  ••  <«  Z  < 


,  'O  o  rt  * 
.0,000 

•    ^   M   W   M 


II 

II 


I-   -*   CI   c 


rf-  .»  'o  5  I-  I  •  •  »  O'  o*  o*  »»  «*  S  5  c; 
f-.  *!  ^  r:  - .  -..  5  cj  cj  C4  e*  w  w  rt  o  M 


,ft.WC4»*0*»*»*««^< 


3    - 

3  *  ; 


*,  — -  —  CI  n  c<  rt 
-   :j   :j  c<  c*  ^   -r 

--,  —  .n  -o  ir-i  M  ?1 


2    ^ 


-0   t   »    **   ♦rf;<*t-««IO'-'»*-'>«t-«0»< 

^ ' '_  1  *  3  ?.  s  s  s  ° ;:  w  « c*: «  n  c.  cj « 


:.»  o  N  (^ 

„  N  «  P»  1-1 
2  C*  W  P*  N 


H 


-  «  a»  o  -•  «■' 
',  <'5  «  -•  -f  •* 

M  (4  M  CJ   C4  Cl 


;    9,   I©  *   O   •-•  C 
->   •«  •  t -  t -   I  -   I  -   ' 

.  ti  <n  w  o  •*  e«  CI 


I   ^ 

■  C'  0>     •  o»  ff'  Oi  O'  * 
I  ?i  w  J   c^  e*  CI  n  < 


VOL 


15790 


Federal  Register  /  Vol.  46,  No.  71  /  Tuesday.  April  12. 1983  /.  Notices 


U 


^    «-<    « 


r 

u 

X 

O    0^ 

V 

u 

■y 

03 

V 

c 

3; 

U 

tu 

o 

-n 

U 

C     V 

V 

•n 

u 

V    ^ 

> 

u 

-n 

D 

£  *-< 

-o 

a 

u 

fc^ 

O 

^ 

« 

V 

B 

^.  -o 

*^ 

U 

fTj       —« 

« 

c 

3 

Xi 

« 

V 

r 

:j    o 

k-> 

L 

-C    £1 

> 

k. 

V 

W     !/l 

< 

C^ 

3 

b 

;* 

Ih 

V  ~*  ^  -o 


■J-^     -t      -T     J" 


C  -*         c- 


^  =     =     E 


3      i->     .— •      w' 


U      -       T!      OL 

>   T  r    -J 


C-  *fc-     ^ 


g  S    ^  r 


„  =S 


3)     ^    —      3 

ac  -5   -^     V 


—      C 

a-     C     T) 


- 

•n 

u 

V 

.i; 

r 

i 

- 

X 

D 

—- 

u 

:* 

a. 

fl 

3 

■> 

k- 

^ 

i» 

M 

— 

- 

'^  t 

t^ 

T3 

o 

* 

ii 

w 

T 

■1 

3 

O 

fO 

jt 

^ 

■J\ 

0 

- 

— 

.^ 

^ 

U 

r 

Xl 

r 

c 

it 

• 

c 

■— ' 

u 

ti 

h 

T. 

T 

fl 

H 

V 

k- 

> 

u 

\/ 

*j 

J 

w 

-: 

^ 

1— 

— 

-H 

^ 

':; 

J< 

O 

^ 

M 

j£    tC 

M 

M 

c 

c 

C   OQ 

.)« 

C 

O- 

ji    a; 

c 

(0 

to  _ 

(fi 

CC 

A 

CO 

*-* 

X     (fl    ^ 

*^ 

r  1 

3    TT 

i-< 

it 

il 

ec  x:   ^ 

w 

c 

3 

c 

J^ 

C     O-    v 

j«; 

x: 

.^ 

C     B     B     D     C    CQ 

tlj     C     O    CO     <t 


u.  u.    oc  4>  ; 


- 

3 

(_ 

LJ 

c 

_, 

u 

(T 

V 

k- 

tJ 

ir 

C- 

it 

J 

o 
■  £ 

i  a 


o 

— 

H 

i_, 

O 

x: 

3) 

— 

~ 

C 

(- 

- 

— 

T 

:" 

:, 

w 

cr 

c 

u 

■J 

'5 

;; 

c 

i_ 

«5 

J- 

K 

i> 

O. 

CI 

j; 

o 

fl 

3 

-_; 

> 

£ 

a 

t- 

a 

c; 

3 

* 

o 

i»    c    ■:: 


C      C  ^      4^      - 


a.  c  -^  -^ 


r  I 


C^  ~-     —      1- 


—  r 

r  U-  r 

'?.  "  - 

C  It  c 


-a         -: 

—     41   5. 


o  — 

:; 

- 

1, 

;^ 

- 

l; 

c 

kJ  w 

-- 

1^ 

'^ 

*^ 

"^ 

^ 

•^ 

r 

tJ 

u 

3 

D 

> 

> 

ttf  ■-* 

X 

-3 

u 

3    :* 

T3 

X 

3   e 

U 

D 

O 

(13 

-o  -^ 

E 

r. 

X 

C 

a. 

k' 

)» 

C    T3 

c 

^ 

•  o 

V 

a 

CL 

3 

.J 

£ 

>  o 

*fc. 

*- 

3 

t_l 

C-  Jl 

— " 

z 

— 

t~' 

i 

fl 

•^ 

■^ 

o 

0 

-c 

>s 

> 

X 

■r 

/: 

y. 

>s   O 

t: 

% 

^     X 

<J-' 

w- 

B 

ri 

.-<    X) 

1) 

V 

?" 

V 

u 

c   -^ 

r* 

V 

u. 

»-  o 

3 

3 

U 

u 

X 

X 

c~ 

« 

4-> 

k- 

a 

V 

E 

C- 

la 

U 

u 

3     it 

X 

3 

r 

1-  5 

> 

> 

> 

^ 

(0 

03 

^ 

^    X 

<T 

-— 

^ 

> 

at 

- 

E 

*- 

■x 

aj  r^ 

0 

3 

(^ 

H 

p;    k« 

11 

V 

3 

u 

>. 

c- 

cr 

> 

S 

X 

ct: 

O"  r- 

o 

It 

U 

^ 

« 

/■ 

>s 

V 

Xl 

>    w 

T. 

> 

T3    v> 

i-t 

11 

Q 

X- 

CI. 

t. 

n 

^ 

3 

•y. 

fZ 

- 

U 

c 

fc.  -c 

s 

T 

/; 

t^     c 

3 

k' 

;j 

U 

^^ 

C 

w   ;j 

^ 

;; 

It    -J 

■- 

U 

- 

DC 

c 

X)       0] 

<Q 

3 

QC 

V 

*-•  -o 

X 

k. 

C 

3    r. 

6 

3 

C 

> 

u 

W    c 

i> 

X 

1- 

^—    M 

fl 

cr 

T! 

9 

«     3 

JJ 

e  - 

C- 

X 

T3 

T3 

> 

c 

c 

V 

3     2 

k- 

t-  > 

3 

«      U 

c 

r: 

D- 

o 

a 

cr  >- 

0 

"- 

•z 

r 

'•-^ 

"^ 

V 

1. 

x:    5    *-<    a;  X 


w  fcj    I— <    rN 


^  jt   —    :: 


C     00    U    TJ   -^     3 

x:    fc-    It    c   -    e 

li      O     C    3      J      ■! 


V 

w 

0) 

Uj 

« 

Ul 

3 

-9 

i/} 

01 

(T 

> 

n 

u 

w 

£ 

a. 

It 

4> 

B 

T? 

£ 

n 

V 

iM 

u 

O 

!-• 

O 

U 

« 

* 

Im 

V 

« 

(0 

a> 

^ 

> 

c 

u 

u 

• 

k. 

U 

— ' 

4.' 

k. 

-) 

c 

J 

t^ 

*-> 

« 

L 

X 

3     «)     (t     C    3 


oc    n    V    It    at 


i^    X    a.  ■/) 


"O     fcJ    <"     X    «J 


^ 

,  . 

- 

-^ 

r. 

«>^ 

(T 

u 

i: 

It 

/- 

^-    jT 

-C 

t: 

;^ 

X 

r. 

3 

c 

^ 

X    -3 

T3 

^     / 

*- 

J 

- 

S 

- 

J, 

s 

'rr: 

^ 

u 

H 

u; 

;  , 

-~ 

V 

It 

^- 

U 

k- 

J 

CC 

ac 

X 

c^ 

'fl 

'X 

r 

r. 

I( 

t. 

L, 

x- 

y 

^- 

c 

1- 

"J 

•" 

- 

^     ^      w      O- 


—• 

0) 

c 

ij 

11 

c 

at 

X 

W 

> 

<u 

'X 

k' 

U) 

JJ 

■J 

f^ 

n 

It 

<T3 

k. 

> 

X 

X 

a. 

T3 

-D 

It 

It    o    c    a  3  ii 

^  a.    :    K    u  ^  —  -x  >- 

i^    ^-    k-  -  --  k.  a; 

:■  -J  -3  o  e 


E  " 


x:  —    r    T!    c    c 


at 

1> 

r 

■n 

a. 

u 

c 

c: 

R3 

::3 

C 

t-i 

1) 

Lt 

X 

i- 

i, 

C 

~; 

c- 

t 

— . 

'„ 

u 

_ 

'■HI 

•J 

■_■ 

it 

> 

C~ 

it 

c 

It 

T 

"^3 

■^ 

i- 

■  —    X    X   -^ 


C     fl     ■fl    -u     *-< 


_-    .^     3     O 


--    *--    oc 


c  -a 
c-  — 


—    '-    i;    at    >    u    > 


It    X    *-t  --^ 
c    at    t-    u 


It    u    w-  ^ 


— i  'Ji 


3     X     «     D-    iC 


t:     G.     1)     4t     G 


It     e    T)     C     O 

-x^i-oitflai'-K 

O    ■•-■     O      K     *-'  OC  --^ 

.-  X  e  w  u  —       X  ■ 

H     It     (C    -D     It 


TJ     *-      I-      C 


k-         ^      ■»-  ty 


c  oc:    >    c 


T      f      C      C 


—     M  X    ^ 
C    —    X)    "J 


1/    —     C  w      >     0' 


I:: 


^  — .  *_.  (L 
OX*-. 
1/  -J  '-' 
X    oc    at 


U  «J  o  *^ 
«  u  --^  y 
tn    4)    u    3 


r-.     (0  V-     o 


*j   c    y   « 


t->   c   *-•   « 


(C     -H     ^     -H 


D.  V  o 

o  •-* 

^  o 

aj  X)  v 

X    w  x 

-:  u 


UMI 


Federal  Re^^ter  /  Vol.  48.  No.  71  /  Tuesday.  April  12, 1963  /  Notices 


15791 


00 

C 

-    U 

m   u 

01     <U     7     OJ 

—.    QL   o    en 

■^    c    u    c 
■J"    o    o  j: 

i  ^  >  ^ 


u)  ■»-<*..  x: 


o    oc  «->         j::    o    4J 


-^ 

^ 

r, 

0 

ij 

*-> 

re 

t: 

&. 

T 

<u 

4-> 

t-i 

r 

kJ 

If' 

tfi 

If 

(1 

to 

t 

D. 

u 

^ 

o 

J3 

X 

V. 

C) 

(Tl 

f- 

»J 

o 

T3 

■1' 

n 

<] 

r 

(T 

F 

o 

U 

f 

■r 

t. 

cr 

(ft 

!!■ 

— 

X 

—* 

y 

.J 

',> 

• 

f: 

k. 

h» 

u 

CO 

T. 

-o 

— ' 

t-i 

r- 

r. 

ri 

n 

r: 

■ 

ot 

•H 

0; 

t 

c^ 

QJ 

c 

5 

t-< 

r:     u  -^    J=     C 
oc   3    tn    o    c 


U     k.    ^     03 


m    tf.  .:<:    c3 


CD    ra    u 


c   TJ  jn 


(U    --*     4-»     C 


O     01     O    -H 


-^    u  tH         01    '-^         re 


T3     *-»     C     O- 


•^  u     0^ 


Im 

« 

*•< 

• 

« 

o 

u 

-n 

t«>i 

c 

m 

c 

o. 

3 

> 

t. 

p 

o 

« 

n 

>. 

u 

t^ 

« 

■r* 

3 

m 

01 

c 

XI 

in 

If 

X. 

ii 

n 

u 

« 

« 

0) 

u 

-t3 

> 

*.* 

3 

•w 

CD 

ai 

•o 

U 

JZ 

c 

C 

•1 

*- 

a 

•r* 

u  c:  ^ 

to  ti  3 

c  ^  Jl  <n 

a»  .-H  c  re 

^  1-t  o  a> 

«    »  i'  E 

•H 

o  S  c  » 


C  C     4J 

o        -^   o 


•-H  O     -H 


41     01     E  >-i 

1-  x  t 


•»-»    X     »J     «! 


E     U)     P 
X    01    o 

01 


o    » 


4(     ►  T3  O   •-*            O 

C    -^  4*  XI     O           r-i 

^     4J  E  «-             01 

Eu  oi  0)             i' 

(0  OJ  >     0) 

01  -o  -r^  x:         tt 

0)    Qj  a>  *^ 

-^      (Tj  ^  4-*      o 

o  P  u   *-* 

•1    O-  w  o>  -^ 

•-*    o  re  "  "^         "■ 

■r*  U-  ■ 

0*  >. 

W-.    X  C  O 


*H  re 

U  Vt 

re  o 

J-*  Q. 

u  tn 

o  -H 
C1.TJ 
cn 

C  TJ 

03  Q) 

U  > 


O     0*  *^ 


re    * 

cr  (ft 


OC   4-1    -H 

c    re   *J 


<  cr 

oc  re 

p  « 

1= 

3  10 


u 


u 

o 

c- 

ac  re 

c  «-< 

u. 

--.    Ol 

s 

IS 

r 

c 

'y; 

t>j 

re 

o 

OC  -^ 

ot 

c  < 

o 

t« 

c 

(J 

c 

•^ 

—■2:       '-/I  (T. 


fc-       <  ^ 


.^ 

at. 

:* 

c 

^- 

t- 

K 

5 

0» 

x: 

re   re 


::    <n   *-> 

c;     C    LJ 


,  J 

OtJ 

OJ 

t: 

n 

jj 

u 

c 

t: 

4* 

.^ 

ti- 

X- 

o 

3 

1/1     o 

re  — 


^  ^  ^    c 


^  ij   re  e 

—I  o 


•o  »-<  tn  - 

0)  OJ  (ft 

c:  Q  re  01 

re  E  c  w 

n  0)  C  E 

«o  x:  [^ 

C  AJ  01  c 

-H  4J  OJ 

^-f  or  *-< 

4J  c  *-• 

3  -^  rt  C 

o  iJ  x:  n) 

C  *J  x 

^  X  a* 

T-*  tft  D-  0* 


j  ^   at 


^  (ft  o  c 

O  W  Of  01 

4-*  (ft  >  .C 

1-4  re  o>  «-' 


*-)  c  c  -^ 

^  oc  o  *-< 

E  -H  -^  -M 

Xi  (ft  4-'  c 


I     01   -H     o 


{«    re  -o 
Of    0-  re  X 


4J    o  »*-•    w 

a   tj    o    c 


0  E    u  (*    t" 

o>  (-•  ^ 

01  at  u^  o)    c: 
X  x:  <*-  ci-  n> 

H    H     01  O  X3 


^    cj    c   ^    01    a    c 


€     • 

O.   Ift 

3    O 


X)     C     *-!  T) 


at    c    »-  "O   *-<  -^    o» 


U     O     01     01 


01   TJ 

o 


,  -^  3     3 


c  -"<    re    re    D 


*-.    k-  -^  • 

re  ^  -v? 

>*-    a  o  c  c 

,  .M  »-*  o 

ij  re  -^ 

:    t-    re  *->  TD  4-J 

I    o   X  O  OJ  Ll 


1  -H  TT**-       -a    o 
4t-i    01    o    (ft    ot 


.-»   JJ  01    ■ 


re  4J  -H 
E 

•O     01    X) 

C    X     3 


U     01     C     M    ^ 


--   c-  x!  ■ 
a- 

oc  oc 


^      4-1     **-      X 


E    •rH     U 

re  4J   c 
tH    re   o> 

00   OOT? 

o  -^   C 

U      4J      0> 

O-  m    o.  o  •-' 

0)    ot    m  XI 

oc  >  -T?    t-"    « 

C     C    C     0)  -^ 
^   -H  -H     O.-^ 


o  oc    * 

*-)  C   T) 

•r^  'H     01 

C  i-  -^ 

O  O  **" 

B  *J  f-t 


^  w  ^  5 

01   re  '-'  ec  4J 

p       -r4  _^   re 


.  .— (  X3     01  '-<     o     0*    ■ 


0'     4~t     Ot     C     01 


v^     4J      V-      C-     O      « 


o»>t>cs^*-oore 
(ft    re   c         o  -T-*        **- 

01  ^H  --^  X3     bC    t-' 


C  u  i-  x: 
re  a-  *-j 
D.  > 

3 


OJ      i-      t- 


CO  re  '-•  c  00  0) 
3  x:  -^  o  ot  x: 
c7  w   3   E  a:  *> 


4j  -c   *-<    d.  o  I 


*-    *-■  X   *-■ 


Of   -nJ 

O     TJ 

—    c 

c    -^ 


Of 

^ 

T) 

c: 

O- 

re 

^ 

k< 

K 

u 

n 

r 

5, 

,— 

t: 

C- 

O- 

o 

*r 

r-j 

w 

3 

t 

OC 

c. 

in 

X- 

-" 

3 

— 

Li 

c 

X 

c 

c 

tj 

c 

QJ 

u 

3 

*-• 

c- 

E 

u 

c 

0^ 

- 

3 

c 

F- 

o. 

01 

D- 

E 

(.-■ 

E 

re 

01 

h 

« 

T 

r 

&. 

w. 

(T 

c 

^,' 

E 

Q' 

X 

X. 

i^ 

I- 

*-• 

0-     C    >,         -^ 

—   **-    X  ? 


— '  X3    oj   re 
:    &.         ~    o 


.  ;^  c-  re  >  0^ 
0)  -,-  £;  u  :> 
-o    D-  re    3  ■-■ 


CI 

re 

4-1 

r 

(ft    -— 

-rJ 

1-  -o 

>; 

u 

> 

c    c 

cc 

n 

at    c 

V 

c 

P 

OJ 

u 

c    oc 

f; 

4-1       Q) 

<4-< 

X 

re 

-   c 

•^-^ 

C      (- 

tJ 

oc 

C 

oc 

r:  •— « 

o 

k<     O 

r 

c 

k-  .— 

a: 

C     (f 

i-j 

--^     (U 

1 

--.    w. 

<u 

-V     »- 

T 

—- 1 

a  -c 

X 

c   c- 

Ot 

y. 

•^ 

re 

o  ^ 

01 

re 

re 

-a 

G 

oc  X 

t-< 

(- 

k~      01 

*-» 

C     -w 

0)   *j    E    n  •*-    c- 


oj    If.    at    c    c- 


r-»  O      3 


^     u     E    --     E    .-^ 


15792 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


z 

iZ 

^ 

— 

c: 

., 

Q 

X 

— 

:.- 

-3 

, 

1 

— 

•J 

t^ 

o 

'_; 

L 

<J 

(j~> 

kM 

3 

V 

X 

(^4 

. 

^ 

ac 

■J 

": 

'~i 

c 

a: 

D- 

0 

y 

^ 

— 

■^ 

^ 

V 

- 

- 

„ 

i/ 

■n 

w- 

c 

X 

i. 

« 

t-j 

V 

- 

z 

» 

> 

-^ 

•-< 

■^ 

^     0     "fl     ac    l> 


c    ^  r.   E 


T3  "-  :^    -^ 

^  >- 

-J  )#  *-    --r. 

c  r  — 


h-   —    -    - 


*^    fc-   u".  —    -; 


w     1>     V     n]     % 


u    X    c    E 
D    a    --    — 


/•         ^ 


E  £  ^      X  ^- 


>     1*     U    -^    -•     ^ 


'.      -^    -2  ■< 


r    k-    li 


O       /!     —     ■—      t 


r. 

<•-« 

01 

3 

c 

^ 

c? 

■o 

■n 

»- 

m 

i» 

n 

:: 

c 

-o 

i; 

c 

-; 

<Q 

go 

1. 

^ 

t 

Ci. 

V 

- 

"3 

-J 

H 

r. 

ft) 

u> 

k-> 

x: 

c 

■*- 

*> 

o 

DC 

c 

t,J 

o 

^ 

^ 

■c 

0 

-— 

K 

^  >s 


u  c: 

X  e  f 

tj  O  u     >• 

<t»  (J  »" 

^    4J  C  K     V    O 

c  o  V    k- 

>.   3  ■•-*  f^    oQ 


w         -o    3    *-"    >c 

«      C      O      O    -r*     « 


O    V    c    o- 


C   X    o 

-^    en    u     - 


^ 

j_, 

tJ 

O 

r 

u 

4.> 

V 

•r* 

c 

c 

«-> 

o 

a 

U 

>*« 

o 

e. 

r-t 

3 

o 

M 

>. 

(Q 

■o 

a 

c 

« 

c 

o. 

o 

ti 

t« 

u 

o. 

c: 

r 

u 

«i 

w 

n 

V 

u 

•«4 

X 

•r* 

'^ 

D. 

« 

•o 

U 

fl 

£ 

•o 

3 

u 

r-« 

;a 

10 

tfl 

V 

tfl 

!-• 

r-t 

4-/ 

O 

-r4 

1* 

O 

(T, 

■r 

o 

« 

u 

V 

J 

C 

o. 

V 

ra 

D 

u 

*J 

in 

> 

j= 

4i^ 

V 

•r' 

4J 

c 

.c 

V 

U 

at 

k) 

x: 

« 

> 

u 

O.  X) 

0 

(T^ 

h 

■J) 

■u 

w 

(C 

-o 

Im 

*-• 

c 

X 

0 

c 

T3 

— ' 

^     4)     O     >. 


,  -.  .-3 


a,   -w    u    c 


&■  *o  >  *  ■ 

U  X 

*-•-*(=  X 

4,   ^„  -^  It 

c    *  — 

■H  C 

(-.      (C  t>  W 


^         1(  ^4- 


c 


c    c- 

'J 
-^    o 

OC     u    ■ 


ty     <U     C  -O  ^ 


*-    T    4/  x;    -n    «". 


.-.    u    I-    aj    E 


(fl    *-<    u    aj    of   I- 


XI    «  x:    o 


B 

O 

QC 

C 

i-> 

EC 

T3 

i-> 

3 

i; 

1.- 

i-j 

D- 

C 

X 

y-. 

« 

■n 

> 

> 

ii 

i- 

ffl 

:fl 

T3 

.f 

C 

c 

c 

K 

V 

X3 

31 

QC 

m 

H 

C 

tM 

i» 

:» 

-o 

■b 

T) 

V. 

u- 

— 

V 

1 

-^    *-    ::  --^    &  ^ 


e  -a 

o   = 


>> 

cr 

13 

t- 

VhI 

O 

-n 

.-^ 

r^ 

X. 

r 

r^ 

f- 

■4.. 

>*-■ 

*j 

'J- 

I-' 

o 

1) 

u 

< 

J 

c 

u 

^■ 

k- 

\ 

c- 

1* 

in 

3 

rf 

-r 

■J- 

O 

.-J 

(t 

C 

tn 

e 

> 

V 

-^ 

tri 

x: 

-^ 

%. 

£ 

t-j 

t 

jj; 

t. 

^ 

V 

U 

O 

/ 

c 

-T3 

f- 

V- 

X 

o 

u 

C 

at' 

(- 

T-t 

■«-■ 

*D 

to 

o 

«^ 

(0 

,j 

»_, 

c 

m 

*-• 

T 

Q. 

«s 

bL 

u 

^ 

u  c  -o 

^  >.  fd   a) 

lu  w  3   -O 

4J  V  tn    C 

i>  rj  3    6 

t-<  x  a.  m 


c    1- 


•> 

li 

■ , 

, 

», 

Xi 

SC 

E 

J. 

> 

- 

_ 

^ 

1, 

5C  X 

T3 

^ 

_ 

TJ 

~% 

., 

V 

— : 

H 

^ 

1* 

•-" 

r 

f 

ki 

> 

/; 

t 

^ 

'■ 

k. 

.» 

3 

> 

i^ 

r 

k' 

y 

w. 

:. 

b- 

V 

C 

X 

_ 

^ 

r^ 

W 

r 

v- 

■* 

-. 

% 

1^ 

^ 

c 

" 

I. 

3 

^ 

— 

>. 

K 

X 

i/ 

k> 

XI 

-, 

- 

— ■ 

n 

>*-. 

•J 

■J 

T: 

-5 

X 

X 

V 

> 

.^ 

T. 

.^ 

u 

w 

w. 

(^ 

'^ 

^ 

U 

'•~l 

■u 

V 

r 

> 

V 

-3 

n 

r 

n 

Vi 

IJ 

^, 

V 

t-t 

'-* 

^ 

w 

— 

■n 

4 

fcj 

fl 

fl 

•>j 

fl 

> 

V 

■: 

c 

■u 

k. 

-3 

V 

r 

'- 

■-. 

k> 

c 

X 

1 

E 

•**^ 

.-* 

o 

-J     V 

f 

^  o 

t*-i 

4 

u 

C  Xi 

(A 

u 

i3 

iQ 

u 

6  ^ 

C 

x: 

c 

r 

o 

3 

on 

«    S 

4-> 

- 

— 

• 

e  « 

k*   k. 

■fl 

t-i 

rt   •/. 

Ul 

o  o 

u 

0 

u 

r 

-rf 

:j 

C£  C^ 

TJ 

•  u 

r 

f 

p- 

« 

O  X. 

U 

tn   (J 

k'     u 

*-* 

U    ■r' 

T 

o 

o. 

i-« 

C    k. 

u 

c 

h 

t* 

11     V 

Lj 

v 

1 

> 

^ 

i« 

nj 

x:  x: 

i« 

u     *-> 

« 

V) 

« 

x: 

-  o 

r 

X 

C 

x:  j: 

F 

u 

-n 

c 

^    > 

V 

c 

w 

f 

— , 

■u 

3     • 

(A 

«.> 

C 

c 

c   o 

u 

1* 

V 

■;,     -* 

t*»    *-> 

— 

.^ 

', 

-.. 

-J 

-'    ^ 

J 

c 

u 

■f: 

^ 

c    -: 

k» 

r 

Ci 

•n 

c   *-• 

., 

r 

r 

c 

C     X 

X. 

■X 

"if 

-o 

u    C 

—    ;»    i»    c    u 


._>  _    w   <q 


X    >    X   —    B  «    "> 

T33CWT3.C01* 

C    —    K    ^-^     -^     *J    «-<    XI 


--    3    :;    O 


E    "    "5 


■^      »   -^     X     3 


(0    w     u     w 

o    u    c    v 
x:    «    TO   *-• 


,, 

•^  c 

X 

^ 

TO 

3 

■r^ 

r 

n 

-1 

nr. 

«->    u 

H-4 

•r* 

4^ 

o 

VJ 

r 

n 

u 

rr 

(3 

«   % 

X 

» 

<n 

x: 

U 

m 

T) 

r 

41    » 

c 

n 

s 

«J 

c 

* 

• 

•^ 

• 

m 

-1 

<v 

-o 

-3 

u 

r 

in 

n 

r 

-     1( 

%i 

> 

<u 

o 

in 

C^ 

u 

-a 

\. 

•n 

n 

x:    TO 

J) 

TO 

t-t 

«-« 

OL   c 

1* 

(J 

> 

m 

ni 

-> 

—   oc 

« 

F 

ki 

-^ 

k' 

c 

E 

u 

t- 

P 

v- 

u-     K 

a; 

*-f 

o 

O- 

a* 

x: 

c 

t- 

u 

«   T) 

u 

U 

o 

tf] 

(J 

0; 

TO 

TO 

rt 

r 

C    — ' 

x: 

X) 

w 

-J     ft 

3 

0 

k. 

11 

£ 

p- 

^     3 

X 

£L 

TO 

TO 

a> 

f- 

r 

a*  ~y 

■» 

X 

X 

•*- 

ffl 

o  --^ 

U 

c 

OiJ 

tfl 

X 

> 

c: 

O 

o 

E 

n 

X 

aj 

l- 

0) 

o  -o 

-•H 

X 

1) 

C 

O 

•^ 

X 

11 

J.." 

c 

W 

k- 

4^ 

■-• 

11 

n 

-n 

^ 

tJ           T-" 

:3 

c: 

r 

c 

C 

4-< 

■- " 

■•-' 

I*     z. 

u 

k- 

F    - 

-a 

(t 

t; 

.J 

« 

& 

M     X. 

u 

u 

r 

k- 

••       *-< 

0 

kJ 

u 

.— < 

-■ 

--* 

A 

•rt 

-n 

Qf 

0 

C 

D- 

3 

u 

^ 

s 

c 

"J 

i( 

c-  3 

i-- 

o 

u- 

u 

"■^ 

'", 

C     *^     It     k-     c     o 

-c    c  x;    TO    ci  '-J 


■^ 

> 

w 

X 

u 

V 

»-- 

;n 

X) 

3 

r- 

t: 

•r4 

■> 

c 

o 

li 

k> 

> 

01 

k> 

% 

u 

kJ 

'J 

c 

-a 

n 

73 

£. 

c 

c 

■ 

T3 

tj 

-1 

1^ 

X 

'•J 

-^ 

in 

« 

k* 

1> 

o- 

ll 

.-• 

bC 

4J 

b 

X 

•j 

*- 

*-< 

fc 

i-i  in 

^  4> 

w  E 

1   O  -^ 


XI    V     3     C 

cr  u 

*  —«    T3     TO    ' 
*«  ^     TO     3 


X3     tf)     C     TO     C    TO 
TO     TO     C     k-    !U 


i 

•r^      TO      O      "1    ■ 


•O  c  -:  -=  w   k. 

a;  k.  t:  3  c   T 

tj  (i;  --H  -o  aj  3 

TO  3  >  -^  e 

k>  i-t  >  u  « 

01  TJ  T)  -^  ox: 

Ck  a»  c  -o  k-  4-. 

o  *-'■'-  c  :x 


-t      k.      3      O  -r^ 


c    —    o    o    « 


^    .^  C    •-•     O    w   -a 


T3 

C 

t: 

■J  c: 

00 

3-< 

C   '-' 

ki 

N 

;/!    4J 

■^     TO 

V 

■*^ 

TO 

U)     3 

-o 

r-l 

k* 

3  -C 

c 

T* 

•    « 

*J 

O    O. 

O     > 

M 

3 

•H    O 

I*-. 

k-   T3 

o 

C 

U-t  U 

O     C 

%i 

O 

«*w 

U  CO 

t« 

41 

«^  u 

c   at 

j: 

V 

u 

■^   X 

x:  k. 

^   «-> 

x> 

u  -^ 

TO 

X 

TO 

3    TO 

U     C 

X 

t: 

D.    C 

,1 

n 

u  c 

o  ■-- 

> 

c  ■-: 

*j 

o 

C     fJ 

c 

X. 

U    X 

i^   -^ 

(U 

TO 

c  *> 

x:  >" 

E 

0)    TO 

a^ 

'J 

6  3 

n3 

V 

x: 

E  XI 

C    il   *^  o 


--4  "O   o  x; 


U     a;     li     TO     > 

.k.    M  ^  x:  —    c 


i»     9l     fJ     "^    -^  *-•  •— tTOTO 


C    --^  •- 


K    -O    --^     C     C     * 


tlJ     ^   t-t     ki    "T^     'L 


k.     li    -•     1* 

4,   !_'    a.  '- 


r^    ^-.    --      TO 


-;    TO     •-'  O 


UMI 


Federal  Renter  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


15793 


o    a)  1-'^ 
3'.  u 


O     3     u 


cc    ^     u 


in    (U   "O   x, 


01 
(0 


(i.  o  x:   *-•    >        <  '" 


n 

n 

T3 

t>c 

O   f-» 

1* 

m 

(3 

4-1 

c 

■H    c 

4J 

M 

C 

CO 

I-     3 

'ft 

i-< 

m 

u 

<u 

ex: 

tA 

x: 

E 

*j 

;» 

(U 

c 

c 

E    C 

n 

£ 

»-• 

O     -r^ 

o 

11 

ki 

Ml 

(U 

OJ 

u 

C 

> 

y: 

o  -o 

r 

'fi 

T-t 

o 

n 

r 

c 

LJ 

;o 

(U 

TJ    XI 

tn 

n 

-H 

^ 

-^ 

t 

or 

u 

fl)     tJ 

4J 

c 

C 

O 

m 

41 

cu 

c 

T 

4-1 

•n 

•o 

a 

(U 

ki 

c 

&. 

>    o 

r 

[fl 

T) 

o 

(U 

n 

c   o 

> 

u 

a. 

(x:  —1 

•n 

u 

<u 

■m 

2:  ^ 

c 

CO 

-o 

QJ 

D 

^ 

-o 

CO 

c 

—     CO 

1*.     —     C     *-*     0/     c 


U)     (0     (fi     3 


&.     CU     3    > 


.^ 

N      l-< 

<-• 

r 

C 

r 

■*-.   (J 

•r-l 

V. 

■n 

T*      (J 

I- 

v- 

-n 

c 

*J      « 

01      U 

Ci 

0 

3     3 

1^. 

p 

^ 

cr 

C     CO 

t^ 

r^i     c 

m 

k-< 

CO 

-0 

3C 

Ql 

dJ 

Tj 

3 

<U     CO 

V^ 

T) 

tn 

-) 

tr 

n) 

CQ    TJ 

cc  0 

> 

x;  -r- 

ft' 

U 

u 

4) 

a-  XI 

r.  < 

n 

0 

k< 

^. 

n 

OJ 

•      CO 

u 

£ 

en    C 

.rH 

r 

u 

01    0 

c   u 

'* 

0 

k* 

k-  f* 

3    t= 

(fl 

3 

3   *J 

0  t- 

IT 

r 

CT 

T)    -^ 

u  H 

til 

r 

(L    -O 

tn 

i< 

(J     CO 

i~*     V 

^ 

> 

0     t- 

0  j: 

l-<     *-« 

i-i 

ill 

a> 

o. 

• 

f( 

h 

u 

0* 

r. 

dJ 

>■  x: 

U 

T 

tfi 

!-• 

u    *-» 

c 

ci. 

:0 

to 

^   0 

M 

3    -0 

cr  c 

01    to 

u 

r-, 

0 

;> 

-a 

-1 

* 

t- 

CC     C 

n 

u 

<U 

(T 

■1* 

u 

■0 

n  -^ 

:t3     O     O    X:    X>     f^    --^ 


g 

J 


W-i    -^  T3 


!U   t4  00  o 

(7)    ^  C    t-* 

O.    00  > 

g     C  -.-I     ID 

O    -•  «     > 


•T3 

Q. 

g 

XI 

(U 

l-i 

> 

<u 

<U 

T-^ 

j: 

■n 

t-) 

c 

t-* 

3 

u 

(U 

(0 

U 

t-x: 

-r4 

E 

M 

0 

*j 

4* 

(J 

c 

4J 

c 

41 

CO 

f) 

t 

c 

fc 

ffl 

l-< 

41 

V 

> 

u 

j: 

0 

0 

*j 

0 

^         ot  4J        x:    I' 


01  ^ 

x:    1- 


W     V-     o     o 
c:    a.   c    G    E 


'  -a   <->  -^    4; 


&.   &.    C     41    X 


OC    CO     4)     k-     5 


fcj  —.    cr,  U-. 


X    -o     I-    '— 

;,   Ci0 1-"    ai    o 

--.    -^    X    X 


r 

jj 

Q 

0 

0 

.— 

C 

c 

u 

i- 

r, 

n 

n-, 

T3 

r. 

0. 

ra 

W) 

ff/ 

4j 

rt 

h 

Ot 

JC 

u 

u 

V 

0 

u 

to 

c 

0 

■*- 

OJ-- 

QJ 

<r. 

-1 

X 

> 

tr 

u 

r- 

c 

r 

i^ 

4J 

OJ 

__i 

or. 

en 

4- 

> 

— . 

F 

c 

*-) 

_£: 

c 

c 

3 

u 

w^ 

w 

0 

u 

c 

^ 

r- 

11 

-d 

4i 

-3 

r 

01 

41 

«-> 

■.r 

ni 

0 

».J 

!-• 

x: 

CO 

r: 

U 

nf 

cr. 

*^ 

V- 

n 

41 

CO 

i- 

1 

K 

Oi 

4i 

-a 

"J 

0 

0 

X 

Oi 

a. 

*^, 

c: 

< 

£ 

:> 

■■- 

XI  c 

e  - 

-  -—    3  X 

oc   "    "  c 

o.   w  X  :-■ 

.  -  -^  of 

I-  --    c 

c<         —  c 
X.     c 

E     r-    -C  1- 

3    ^      4;  C 

C     4-.    -O  ■4- 


T3       /.    —     TJ 


c   •-  ^  c 

r^  »  i 

--.-.—  G 

X  X  c 

X     1-  *-'  o* 

G  3"  "3 

^  0.  3 

C  ^  3  -^ 


X 

"C 

X 

k' 

:* 

.'-, 

w 

u 

V 

c 

u, 

:* 

X 

3 

H 

■* 

'J", 

3 

y: 

7. 

-3 

41 

-: 

r 

r 

t 

*-■ 

X 

XI 

1- 

u 

{/l 

OP 

;  ) 

4^ 

x: 

( , 

1-. 

CO 

0 

0( 

x: 

. 

'J. 

-3 

ij 

TJ 

i-i 

C- 

0 

t" 

tc 

c 

-0 

U 

0 

U 

W    -H     CO     tf- 


•H 

4> 

TJ 

X 

C 

0 

c. 

(/) 

fit 

tn 

-1:; 

x: 

& 

t: 

*j 

'J-. 

k-> 

CO 

CJ 

0 

cv 

■ ; 

w 

(-> 

•H 

y 

-3 

4f 

CO 

(0 

X 

■:* 

i-» 

L* 

^~ 

•o    >.   I-    c 


o  ^   a  t. 


u-«     (f.     C     ti 

c   !y   « 

tl!     O     C    -^ 


4-     c  ^ 


O    X 


- 

p 

X 

^f 

u. 

v; 

in 

tn 

4) 

n 

h- 

C 

^ 

-n 

41 

-a 

11 

•n 

41 

a- 

w 

ij 

m 

— ' 

>    o    *-> 
Uj    Of     c^ 


^  3     W.     4^     L. 


T-     0;     4)    '-•    ■•-" 
X    — '     'J    ■'^    ■■»- 


-J    —    X     3 


U.    X     C     4)     O 


c    q  ^    &. 


r;     r.     g    -3 


-O      4-.      C     -H      E      (/■• 


-.M     Ot  — '     4<     O 


r-t  X)      — 


*- 

r, 

3 

41 

tf. 

ri 

t- 

•^ 

OJ 

XJ 

71 

&i 

I- 

ctl 

41 

4i 

U 

TJ 

4-1 

(U 

C 

c 

0 

-3 

3 

4.J 

0 

..H 

CQ     (OCX 


w      OJ     C     1- 


4j     C     R     C     !0     ^ 


0    0 

0 

Oi 
X 

:h 

r.          r'        -^    "^    * 

X      X, 

X 

X. 

1th  an 
suant  ti 
xplorat 
tion  pr 

■^ 

a;           e    X    0 

4-.             -^      'j    Cf.     "      1J 
•J      X    4J     x;    cr     41 

4, 

ex     •    C-  X 
c:    x    X. 

E    -■ 

-, 

G 

t~l 

>      >*-       C      -rH       3 

> 

E    c  —    ft 

X     *-< 

-:    r 

c:i    G    u  x: 
X           0/    *-•      - 
t.    X           '- 
^     1            E    rj 

y   X  -^    >          X:    0 

i,    4-     3     4*     41     c: 

CJ-       1-       C       4-.       4J 

.   .^     0             3     C    l- 

4»' 

0  -^    ■"    1- 
X    "-J    G    -: 

i^     C. 

^ 

t  pur: 
an  e: 

inten 

CO 

tf.     4J     T     C    X 

01    y,  J  0.    k-  c: 

Oi    •'^     QC  u.    ^ 

C      ^     -■-"—,     0(     cc 

c                c  ^    (J    a. 
-  ^    -a                0 
4^            01     4J    r-     r     0 
^   X    X    0     1          X 

5 

c    3   ^    X 

G    a  -J    G 

—    X    E 

5  y,         r 

G             Gi      0 
X       '     V-     >-> 
XS.     —      '^      T 

X     3     -- 
-  ~     _      3 

Z.     G 
k-      C 

t- 

k- 

s  e  t  e 
d  tha 
ither 
tion 

c 

•s, 

c 

0 

X^     C     X 

0,-3 
X      3    < 

-:    -.    >    r:  -T    X    c 

t    >-    4(    3  ^  -^   ■^ 

^  1-    cn  —    3 

- 

k-      k. 

E 

X   •-- 

CO     4J     4J     to 

^    en         t-< 

4J 

-0    T2 

0     X.     - 

X    0 

-   S  .?  ■"  E  J^  E 

u 

■/      1- 

" 

;-    ' 

r-t     -r^     t/l      0 

to 

3     41 

4^         k-       .- 

a.  4j    01    0   *-*    4i 

G             3     G 

U            -3     X    C 

X   ti-    0    0 
t>     C     -■     4^                   -3 
L   -^   X          ^-     c 

5t    G     tt     '- 

•X 

k-     >     G    X 

r:    3    k-   t-- 

r.    f: 
c 

C^    Of    'J-     :■ 

G      C      -      — 

G               C 

ci-  c  "  •    G- 

-     Z 

"^    i 

C     CO             X 
T-t             0     4) 

0£ 

4i 

c:    4i  — '    ^  '  ■ 

■  r^      41      3      X,       1 

-      -. 

^ 

—    3 

>     41     4-< 
CO     »-           «*- 

x=    (0   *-<    0 

0 

v^    (T    0    r:    ,■-. 

■^  jz    01  i: 

tr        'J-   --  .- 

>-       X, 

I-   -J   -::    c                X 
1.     u    ^   —    c    0 
-   X   ~   "^     -    ^   -" 

X 

X 

5 

c      / 

tfl    tn    E    *> 
CO    i-  x>    c 

41    3    aj 
■a  T3    tn    E 

X 

C     C          ■--     E 
*j    c      .01- 
u   ■'-'  -—          0 
cc    ^  a:    0)   :^ 

-     -.     cL          E    r:    '^. 

7: 

i  - 

E 

r  = 

01    T3             4) 

0 

k.    re   i     u 
4--   -■  a     c      ' 

Z    '    X.  ^    p    c    c 

k-  3 

ij 

X. 

U-.    XI    --"     ^ 

■H                (Q      4-1 

*-■ 

c    :::   T    3    i- 

^    X.   —    a; 

r      E      4-     -                       t-: 

Xi 

CO 

X     Oi     c    ~J 
x,    X    c    ;:: 

7,     Oi    ^ 

^   ^ 

;1 

>  -. 

t 

4J     -  x:    tn 

C     t/l     tfl 

4J 

0    aj          x,    c 
I-    -3     X    *- 

'„      I-    X   ^       -    4^     1' 

" 

-■:      - 

r 

~-  r 

■J 

0,    u         •— • 

k< 

t 

4J             c    — 

"O     (0     4>     CO 

:o 

4-1 

C     41     c            - 

—    r-    0             3 

X, 

r 

c 

'         G       E      --- 

X    >;   *:    X 

t.     1,     X     G 

_ 

-      ''- 

"" 

^     41     41     »- 
>.    tfi     4) 

cn          tn    c 

41 

c 
0. 

0,      J              0     X 

E    0   >-^   -:^    c 

C    X    X     4--     I- 

fU       C       3         •     <*     —      C7 

I  'Zi  ■"  c.  *"  "3 

--      U     .J    X    -3 

::     -    -:          c  '-    x 
X         X  t:    CT   r,    c 

r^      -^      ^      C             X      G 

k.       7 

- 

r  -;; 

t! 

block 
than  5 
the  le 
r  a  ge 

41 

c 
41 

01 

0 

t-      *-*     GC 

0>            ^J     0.' 

CO         ex 

cj;         »;   "    ^ 

3    U-     4* 

c 

G 

X 

k- 

G      t 

-^ 

E 

3 

r  those 

f  more 
a)(3), 
ired,  0 

x: 
c 

C 
4) 

V. 

c 
0 

IT 
> 

t-     OJ          X    -• 
0   --    c          c 
«4-    >   .T     a; 

Cj           E   -t 
in    w-   4-.  •'-'  -- 

C     QC                 C 

'X    4j    c^  ^  c          ti: 
1,    c:    r:  —  <j    0  — 
X    E    3  —   -    t:    3 

rc    I-    aj .    3    or 

0    --     C     cr            ~^     4> 

C    —      G      1       '-J 
1-.      1,    •-•      1     U-    C'     X 

:l                  'w     C     »-     4i 

^       X      1.             C      Q    X 

0      ^        „     _      ^      U-       4.- 

T.      '^     -    -7      X 

^    .^         u  -3  t: 
■^    J,    ^    .-    aj    c    c 
_-    'J    >'    "    >    "    " 

0; 
> 

4^ 

E 
k- 

k-       t- 

.- 

G    '^* 
k-      G 

4J 

(e)   Fo 
eriod  0 
0.34-l( 
re  requ 

4-1 

0 

-a 

4J 

41     C       •     •,-     C 

E  -^  -    c   - 
oj   -3  ac    ~    4- 
t-    c  a- 
^    0;  —    4-i    1 
30.         c::    X 
cr 

cr    x     k-     :. 

C-    C       '      G 

at  -    _    X.    !i> 

1-         J 

Zt     k- 

w:    G 

u 

X     £ 
X     — 

3 

k. 

CL  in     41 

c 

0 

4) 

x: 

Q           '     IT'        0 

I-   -a   rj    >    oi 

C     t-     4-1    4-    -^ 
C     V-     X     I-'     »- 

C 
'J 

G       G     f—       - 

3    —     X     1 

c    E 

0 

ll   k- 

E    0 

3 
U 

'■J 

4-i      U        C 

c  0  — 

G 

■•->    4 
'^    a 

3    ^    '- 
t^  '.-  ^ 

3    ■—     --- 

y 

k^      C      G     - 

G      0 

r.  w 

cr 

-0    c- 

X   u: 

E 
0 

VOL 


15794 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


.^ 

oc 

^ 

. 

u 

u 

1*     * 

T3 

u 

o 

^ 

fl 

^ 

ot 

^ 

y 

•J 

1> 

.^ 

— <    w 

4^ 

to 

^ 

U     o 

u 

t 

l; 

x; 

o  — 

XI     01 

3 

^ 

o 

J-     y 

4) 

1) 

c 

fci 

c  ^ 

3> 

-fl    ao 

it 

tr 

u 

w  p. 

C3 

> 

-^ 

3) 

I-  -J 

—1 

^    >. 

it 

^ 

41 

o 

LJ      to 

u-     O 

It 

1^ 

tx 

O 

u  -o 

£.     C 

5 

«    « 

X. 

e 

<0 

XI 

4t    X 

O     t" 

•J 

O- 

ns    c 

tJ     -r* 

>  c 

4-t 

o 

tfl 

J^     *-< 

■/I 

IC 

u 

<g  fl 

o 

to    T3 

to 

L4 

o    ^ 

^ 

x: 

Vj 

~0 

>. 

x: 

3    > 

W 

X  ■■-» 

D   V. 

t^ 

TD 

o 

tj    «fl 

f^  w 

•fl 

(U 

XI 

C    O 

1-4     o 

V 

o 

:fl 

•o 

LJ 

H 

W     «Q 

X3 

w 

o 

g 

X 

£     k- 

41     C 

(C   a 

00 

C     4* 

b    Ot 

o 

f 

3    <u 

>    a* 

u: 

-o  -^ 

c 

■3 

44     C 

4t 

X     Ul 

u 

u 

•^    u 

< 

«] 

E     -^ 

3 

vt     3 

><f4      Oj 

cx 

3 

XI 

c 

«    -^ 

V     V- 

'O 

c    > 

u 

3 

fc>    c 

C- 

W     U 

O     3 

O   X 

It 

G 

k.    t- 

(0 

00    t. 

O-  o. 

;> 

c 

3C 

^ 

x: 

•^     <j 

4(    u 

■D 

o.  a 

1*^ 

£ 

cq    it 

> 

C     J 

Cl    1» 

X! 

3 

C 

c 

W 

C 

3     O 

**- 

cn 

CL    U 

-»-i     »-» 

(J 

c 

3   — 

1A 

<0 

<U 

o 

«     V 

*-• 

t  s 

Ot 

TJ 

3 

3 

-^     « 

T)     60 

1 

ft 

Q    -O 

Of 

jZ      fl) 

U 

SL 

T3 

00   It 

•-'      U 

11 

J^ 

V  X 

oo 

4-> 

X 

T3 

C     -A 

-^     3 

> 

«  -o 

'X 

41 

«t  x: 

L< 

w 

D     1^ 

It 

X) 

c 

1) 

■^      (Q 

3    T3 

«   c 

o 

w 

x:    o 

g 

X)   a* 

O    X> 

X 

c 

-a  £• 

1^ 

i 

X3     fl 

O- 

nj 

w    -.^ 

o  j«: 

u 

3 

w 

T3 

u 

-o  a. 

to     (J 

X 

x: 

■c 

to 

o 

-r3 

w     O 

d 

C  " 

c 

G. 

«     ^ 

!-• 

x:   U 

'/) 

(0 

Cl 

Xi    « 

■-4     t- 

V     <Q 

a> 

E 

00 

7^, 

u 

tfl 

X) 

B 

j: 

c  a 

• 

^     U 

^ 

C 

(0     (0 

(0 

?  2 

J^ 

o 

W>      4^ 

3 

> 

fO    -^ 

cQ 

!-•     4) 

O    *J 

c 

u 

u 

o 

;> 

o 

4J     00 

00   3 

t^ 

■^      lA 

3 

>H 

o 

o 

>-* 

00    u 

c^ 

u    o 

L< 

T) 

o    cr 

41 

J=   t3 

_C    T3 

c 

3> 

!fi      O 

c    « 

y  ^ 

'U 

V 

U     H-* 

X 

4J      SJ 

C>C 

p 

X; 

..^ 

X3 

J^ 

—     3 

•o    O 

■o 

a. 

D.    C 

t^ 

C 

3    XI 

c 

u    c 

-O     CT- 

01 

C     OJ 

c 

o 

x: 

4t     OC 

o 

oc 

c 

o 

T3 

o   o 

■a    V 

X 

3     00 

3 

oc   u 

CO 

•— •  .n 

•n 

c 

<u 

■^   T3 

w 

1/ 

C     4) 

c 

X   x 

ec  T3 

> 

XI 

D 

a 

£i    *-. 

XI     «3 

4)   ^ 

4* 

> 

■■-*     *^ 

■'" 

(0    u 

>■■  -^ 

"O 

c 

1 

o 

(Q 

O 

XI     <« 

X3 

11 

■J) 

•o 

—  -o 

•^  £ 

Xi 

"O 

u 

> 

X 

C     U 

w.  -o 

c 

u 

-o 

■0    c 

1- 

'^ 

9) 

c 

^ 

71 

1>    ^ 

O    •'* 

-a   o 

C 

V 

4)     O 

to 

to    b 

D    — -< 

Vj 

Xi 

>    — ' 

x> 

•o 

m 

00 

•ji 

-^     O. 

00 

>      L. 

O     « 

o 

T3 

Jt 

,^ 

o   c- 

U) 

V 

3    w 

u 

n 

p 

3 

41 

fo    n 

•-<     00 

u 

c 

\J 

»-    o.  ^  -^ 

u 

O     -r* 

c 

o 

00 

(/I 

U 

q     (U 

n 

o 

^ 

o 

1> 

CL  n 

o     ^ 

'fl 

3    TJ 

« 

c 

U     4> 

V)     Ul 

jC 

M 

o    c 

a. 

T3 

00 

^     £ 

c 

T-t           It 

o 

J< 

X) 

(^ 

"O     'ii 

^   o 

e 

■J)     «0 

c 

RJ 

u 

O 

o 

)■< 

C    — ' 

o 

u 

r! 

X 

C    X 

Ji  -t 

3 

If 

-r^ 

-3 

11 

4>    »- 

X     3 

o 

-o 

-n  *j 

w 

Ul         - 

o. 

*0 

r. 

-^   9- 

4-» 

<J  -o 

Si 

^ 

>.   00 

a. 

c 

4) 

«J    c 

■^     i> 

Wi 

Xi 

«-» 

^ 

«^      '4-) 

C    -3 

1* 

-*   c 

3 

o 

i 

o 

■.^ 

E 

X    u 

c 

"fl 

.-g     o 

V     .-3 

XI 

<«  -.-. 

6 

■H 

3    0 

w^  *  • 

^ 

11 

3 

a 

o 

B    I' 

c    »- 

00 

o 

ii 

o   o 

o 

w 

1* 

> 

x: 

T3 

•J 

T3     «-» 

O.  AJ 

(0    V 

if 

u 

x: 

*->      CL 

5t  --• 

o 

it 

c 

—t    --* 

o 

.-4 

Vt 

fl 

en 

V 

w 

c 

c 

■0 

C     P 

\i 

> 

o 

T3 

M     3 

—1     <u 

4J    v*-. 

c 

l." 

o    *-» 

•-^ 

X     4t 

—J      u 

Q, 

k' 

u 

V 

3    i) 

at  j: 

3 

«  o 

o 

V 

■--  x: 

*-"     > 

o 

(U 

>   *-• 

•r* 

x: 

> 

0 

u     00 

4J 

O 

•^ 

^ 

U 

V    u 

•u 

'J} 

e  V 

^j 

u 

CL   3 

(fl 

CO    ^ 

3    "Tj 

c 

'J 

XI 

V 

> 

-o    n 

T3 

X. 

■r-* 

fl 

•/I 

^    o 

41 

-r*     to 

-g 

o. 

O- 

-.   -J 

t-l     u 

■o 

3 

J^ 

CJ      0) 

Ji 

X 

X 

*-* 

■o    > 

.O 

ri 

-3 

o 

cr 

4t 

c 

u     41 

^J 

X) 

o 

_ 

V 

00 

o     « 

c 

x:  ^ 

ro 

4> 

a> 

-^  >. 

V 

•^  X 

'J 

c 

0)     CQ 

CO    C 

x: 

*J    o 

c 

-o 

3 

•-1 

x: 

C  H 

(J 

X 

o.    • 

3 

« 

o. 

o 

00 

00 

o 

fl 

41  -H 

w 

3 

^     V 

TJ 

3 

en 

c 

IT    T» 

u  ^ 

T3     li 

C 

r-\ 

x:   (0 

c 

U     T3 

V 

r  1 

o   w 

00  <-• 

X 

0)     C 

vi 

T3 

»-•     3 

■*-. 

00      • 

o 

o    ■<-• 

o. 

b<  w 

flS      TJ 

w    ■—< 

T3 

a> 

C 

c: 

o 

C    X 

<  r 

3 

^ 

*-  X; 

V 

.^ 

o 

i; 

a.  D. 

C     3 

• 

(J     »-< 

3 

ii 

X) 

•-^ 

4»      T^ 

^    V 

■Ji 

U) 

n 

V 

u 

x: 

u    *-» 

x: 

■o    '-/l 

T 

T3 

TJ 

^ 

-H       <J 

(0     fl) 

u 

CL    V 

O 

'J) 

V 

*-* 

C     C 

o 

T3     <0 

c 

X 

-H      U 

u     > 

)<  x: 

c 

x: 

-^   o 

^ 

-^    3i 

-J 

oi 

fl 

tf: 

a. 

•H     -9 

•o    It 

■-♦ 

at   *-> 

■--t 

-3 

H 

3 

to    u 

H 

X)    — 

V 

EC 
Z 


3    o 
.     O 


UMI 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


15795 


c 


s 

.J 


B 
u 

c 
.c 


tie 

c 


c 


S      E 


DC 
C 


.*-        .H        o 


£     I-.     ►- 


^^x 


^*: 


\ 


t-)       **-  o 


•"^^' 


S5 


^- 

-     CE 

*\. 

«  z 

V 

-   i 

Si 

~     r» 

< 

-»-     « 

J 

?  9 

*^ 

'   o 

'^  0^ 

i   u 

^   o 

i  * 

VOL 


15796 


Federal  Register  /  Vol.  48,  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


£    I-     3    « 


tt     -3  < 


e    O    "O    e^    c 


C     C     t7»»— 


O    *-  - 
c    « 


•^  t: 


Q.  4>    "o  in    o 


^         o  o    > 


rNj 

*-> 

c 

w^ 

n 

I- 

-1 

C) 

r> 

♦J 

•-* 

O 

T^ 

. ) 

Oj 

T) 

T 

>^ 

r 

T3 

« 

. — 

T 

Zi 

rr 

Tl 

n. 

>^ 

r 

o 

1> 

\~ 

r 

o 

D 

j> 

« 

C 

J 

I' 

C 

r 

T 

■« 

*J 

-T3 

r> 

T) 

L 

i/' 

3 

■ — 

n 

*^ 

^ 

1^ 

^ 

C 

F 

a> 

«-• 

♦-> 

*T 

i- 

~) 

f 

-O 

s 

T3 

iD 

O 

£ 
I 

m 
■a 

•9 


St 


-J  — 

O    — 


—  1-     c 


3  . — 


111      111       3      "»^    d 


O     U    *-»     ~*^ 


O*      >i  O  1;    ' 
TO 

--     ^  IJ  c 

■D  -J  T) 

>      -T)  'O  *' 


T    o    I.   '::; 


►—        ~mo>»'^t-J3 


T- 

1/1 

♦-> 

3  «-' 

*-•  o 

IJ 

x:    c 

crt    X> 

■3 

T7 

i_» 

O 

T3  O 

U 

.    0* 

a. 

o 

a>  1^ 

»*- 

£    nn 

o 

*J  v» 

5  o 

at 

T 

T3  O 

a>  'o 

o    • 

-n 

3E    «-> 

» 

0.^0 

r:  -.-    k/>  ^ 


— '    T  n   ■o 


m 

O 

T 

0/ 

,^ 

,— 

•J 

F 

■3 

3 

■o 

L 

-o 

T5 

■n 

.-- 

— ' 

*•- 

r 

>s 

Tl 

o 

■*^ 

•-• 

C 

-' 

•" 

r 

1) 

"^ 

r 

o 

«    O    C    4*    3 

^     ^     U 
C     •-•    O     Q. 


-     K     ii     CT  — 


--  "^ 

♦  J     TJ 

w    o    c    -^ 

^ 

o^     1- 

o  *t 

.— 

>.  «-' 

<%> 

1/1    t_J 

^     O 

c 

1^  1-  e  u 

«   a.  o  '- 

1/%    —   ■ — 


1-     4; 
3    *-• 


^     1,    ^  CO 


O.   W     ^     I- 


3    Oj    4»  c   x: 


t    c    u    ^    c  — 


»    Q    u    c 


O    .O     ^     i^     "«    "^ 


*j   £:    Oi    i/*    c 


O-W       C—      C      Qi*.!*--^ 


tr     -  >   -n  .— 


'\ 

~1 

Q. 

w 

*J 

^ 

-n 

a. 

ly^ 

0/ 

T 

--^ 

^ 

'-1 

♦-• 

C 

r 

Vt 

4i 

V 

*— 

o 

r 

■Xi 

►-■■ 

\. 

a< 

Oj 

s^ 

3 

T 

^ 

*-> 

t    J 

*.J 

TJ 

V 

a* 

\~ 

> 

n 

,yi 

^ 

*-> 

on 

(^ 

U 

■n 

a< 

t 

o 

r 

>-i 

»-> 

a> 

^  J 

*-> 

c 

1> 

c 

en  •-» 

c 

I. 

T 

*-J 

T 

o 

o 

jT 

^ 

,^ 

.yi 

*-• 

% 

o 

o 

O. 

c 

L 

u 

n 

Oj 

b 

TJ 

1 

-1 

^ 

,»_ 

c 

C 

L 

*  ' 

•-J 

-*- 

o 

T 

^ 

JX 

.\ 

V- 

./« 

■*> 

a> 

^ 

Oj 

■^ 

i:: 

ri 

Oi 

^     TTt      O     ^      ^ 


C      t/>    Hi     <l^    '»-    •— 


,—     ^  O    C     O  ■D     tJ 

(TJ  '  TJ  L     •->   .—  "O 

>,,  O.           Oi  o    *- 

o !    -        a>    >  I-   o 

ex  f^  (/I  i/i   a*  o. '- 


/tj  i_)  ■^  —  *-• 


■U     TJ      1;     C 


c4^W'-i'^     :3iro 


ZD  o  m 


4J    CC 
<^3    C 


:^ 


iTJ      .-     ^ 


Oi    i«    E 
C     Hi   *J 


«-»    ^    c  ^ 


—    1^   x:   ♦->   Q. 

3    -^     CTt 


.-  'c: 

■of--      L     u"    *-■ 
.-  1*J     O    «o    C 


i/i     Oi 


—    V,     Ot    O     CT      -   O 


o 

r 

o 

u 

«j 

£- 

t- 

4.J 

m 

r> 

c- 

<u 

o 

a 

■o 

h 

\,i 

c: 

n 

bn 

«-» 

I/* 

c- 

s/> 

3 

0/ 

\A 

.— 

%i 

JT^       t-     — -     *rt  C        « 

o  '^  -^  **  ^  ■•" 

— "^    CO  —  TJ  "^ 

O          <*-  — 

^            C     O  £3    "fl 
^     It 
0)   ^ 


I     01 


w-t  —   u  •-•   c 


S   (b  <- 


^  »-    o         *- 


T3     O. 


«t  X  a»  ■«-•   o 


wJ         c   •-»  J 


^   —    .A   c 


.  c  ^ 

%/S  ^  M. 

«-»  C  O 

c  -  o 

!**-•  — 

£  o 

»-  o    - 

I   4b  «.j  ^ 


,6  ? 


>—  — 
•c   -n 

«X     I- 

a.    at 

.^  c 
CJ  — 

x: 


:  o  — 


00    W  C 


m   •-    0* 

'*!    3    «-» 

— .    O"  ^ 

It    — 

.      -   3 

.  at 

13  T3    4t 


to    «     O    A-' 


u  ^  t-   J 


«^  At     t/1    A' 


I  — *  -o   o* 


•J    ^    «^    O    1/ 

J*  ■<»  ^y  «  »'* 


*•-  ^  T)  4(  3     C7 

-  3  c  c  a.  c 

C  C  '-  *«   o 

It  O  i/'  ^  •"    ^ 

T3  3  at  C  — 


O    O   --   £     It     >»   ^ 


(•1    rj*  *"* 

cue—  «< 

o  o  ^    ^  — 

1)    o  ■*-    4* 


£:♦-»>>  c 
»j  -  O  O 
3     X    t-    i3 

0>  4t  ""* 
i/1     C   •—    T 
,   -O    --     ^  — ' 

1,/t   O    Ut   O 

fi  A  at  o 
« w        c 

lA  tA  -^     - 

>>   3  T3     >^ 

*/»    C   ^    •-• 

O  ^   — 

:7i  o   vt   'Q 

c  >> 

I  _  ■ — ^  -o  o 

^  ^   4f   i. 


41  <wl 

E  O 


0-<M    »/»    — 


^   !•_    O     C7» 


.  B  fs» 


fc-    o  "^   -  f^» 


•_    o  ^  ^   ^ 


>*^ 
O    *- 

t^   >/t 

«-     3 
C 


•-i.  C     t-  -7»   i 

iQ    O    V  C    < 

e   -^    ♦-«  ^     ' 

*j     3     1_  */»    ' 

:i  -o  ■»* 

C    —     Q.  O    , 

O  *J  O  . 

tjO    4*  — 

i/t     *     I-  A 
^      I     « 

o  -^  H  •-• 

-  ^  CO  It 

-  O  >J*   **  -» 
)         ^  ^  .o 

.      O  *-  'T 

X  ^    -K  o  a 

u   o  '— •  "  *• 

;    (b         •-*  4f   < 

3     »/>     C     C  -O     t 

U  •-  4t   J 

c  4t  x: 


w  a»  «/t 

^    01  •-*   T} 

t/»    C  «,rt  — 

:   —  >»  4t 

>!/»»/»*/»•- 

c  .-   ^^    . 

.  .-    -  c    O 


»j         »•-    "W 


.r-       It 

I     »   -^  L  c 

I  e  o  o  ^  I 

>   at  c  o>  • 

,   »J    Ot  3  o    . 

t     ■^  «  t3  4>    I 

t/»    4t  V  > 

—  </»  I* 

»    »/»  T»  "O 

■     t-     tA  ^ 

\  a  '-  —  ^ 


,  >*-         w^  »— 


kJ    i/t  "Q    X    It  O 

-   at  -^  H-  ^ 

*j  «^  c  **-  *- 

^  t/i  \j        3  t/t 

a,  O  "3     4t  4t 

e  .^  »/»  x:   "i"  o 


o  ^ 

41    -  C 

>    *J  -O 

I  o  u  at 

1-      3  f? 

.  e  o  »- 


a.  c 

E    O 


*j  »<  «— 

3  4t  ^ 

13  z:  4t 

o  » 


:     O  .     3    4/    O 

>  «^    i>  ^-   o  £:    c 

i/»    lO    •"   *—     "^ 


O    *t    c    £"    O    **>    C: 


1  -o  - 


^-*  4/    Q     t^    --    '  >    i/» 


o   ^ 


12 


—     4t    «.> 


o       ♦-    4; 


J  ^   o 


■•-  O     4t    >-t    O 


T3 


—  OO  It  TJ  — 

>,  «  ^  at  *- 

4t  «->  c  £:  '^ 

»    c:  ti  *-•  It  *- 


OI  <->        A-f    >>,  at  *-*  4f 

H_        .«_        ^  —    c   c 

I    O  ^t-    krt    a.  Of  «-* 

o  3  e  E 

10/         o   o   c    c 

^       C        r-        O       l_        •- 

1  u   o    >         u 
—    at  4t   >  ^ 

I      .   -O    Cl  o   J    » 
t/»    (St  E  O 

^    •-     i/t  Ot  "~ 

■J  t^   ^    at  c 
o  •-    o  c:  .J  at 
^   c    o  w 

i3     3  ^ 

O     4t 

at  at        «-t 
i_  .—  «-t  o 

'VOCE 
C     -     4t     O 

*/»    ufl     U     •- 

♦-»    O     — » 

O   T3  C 

l_    c   c 

Q.    tJ    »J  = 

-  it 

_     ^      »  *-• 

4j    O  >^ 

C     ■-     »/»  >> 

rt   T>    u 
0^    i^    o    «t 


*  tj    at  ►—    C    4; 


[7»  Tl 
C     — ) 

—    T3 


I  . —    >-    Ot    O    'V  ^J 
t    3  T3    Q. 


i/i    tJ  — 


*_.   o 

•rj 
>^  '-^ 
—  at 
«    E 

>»  at 
o  t- 


. —  t/i       .CO 


t  at  <-j  t/t  '- 

C  .  3   >•- 

•J  t/^  C 

I  *  O    '9  > 

t^  z>  n 


at  — 


C7*   4> 
C    *-> 


-3     CX  t_  --    ♦-• 

c        at  e 

*j    ^  •-  £» 

I    ♦-  3 


—     4>  ►- 

<a  — 

*-*  at 

•-  i/» 


3  . ■^—-   X-^  ^C3^'->4t 


_J      fcV      J1     4J 


Hj  */»  j3  'H 

at  "-  c  T3 

)  —  c  at  «/»  4; 

>   ■>,  -  n  •-»  ^ 

1 ,—  -o  x:  —  Q. 

J  ^  ti  «^  ■*-  E 

J    3  o  5 

-    O  4f  •-'  ^  c) 

-  ir  ^  a. 

»  *-»  <^  c 

a-  o  at  at 

(^  c  «-  c  c 


*  - —    o    >^  ' 

«      3    -J  < 

*  >»  T3   —  < 

c    O    Ot    'O 


O  —     O 
■   —     «    O 


;  .^  t_>  a> 
.  —  en 
1   at   at   c 


O     U    O     Oi 


I  ^   It 


i/i    -TJ    i^     o    o    c 


_i  o  at  — 

T3  3  »<     ■« 

,  at  ^  •- 

>   c  o  "^  "O 

r7»  u  c 

a   ^ 

I          4;  i_  O       * 

I  T3  at  •-»  ^ 

I  c  u 


C     *-     OP     i-t 


o  ■«>  o 

C   '3  T3 

Q.  E  at 

C  w^ 

•    O  <D 

■  c 

I    ^    1)  >/l 

I    .-     o  —     • 

Q       ^  O       t) 

I  X)     !• 


3    VJ    -    O    o    c 


T3  .—  "O    ■ 

•Q  >, 

4J  >»  O 

^  O  <- 

i3  U 

<g  •J  ' 

a.  «-•  c 

O  C  4* 

—  4t  O 

at  u  L. 

>  e  41 

41  at  a. 

o  ex 


UMI 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Notices 


15797 


Hi   ■>» 

T)    G    *^ 


t/t      r-      t/t  »/t 

4*  W    «       -   C 

(-0/0  CO 

O    «_>    t-   "O    O    O 

I  e  'Q  Q.  ^  — 

<-  O   *-•     >\ 

I        •  O  -^     1_ 

«-»     >»   <-     t/1    *J     TJ 

I  —  4-»  E  3  a>  e 

I    3  —    O    C    Q.  ,- 

I  1/1  <o  c  o  e  (- 

4;    >^  O  X>    O    CL 


1/1    01  £ 

(-    «    o  «-> 

0*  u    :3 

£:       o  a> 

I   en  I.   0/  e 

—   4i  L.  <o 

T3    *  —  C 

«)  ■«  a. 

c  £   o  o 

o  *-»  —  — 


<=     O    »/t    'O 


e       c  *D  £ 

Of   t/t    <o    cx»— 


I  ll>  <1>  «-> 

C7t  1-  fO  < 

C  O"  t-  ♦ 

..-  >  o 

4-»  O  .—  * 

C  U  Q.J 

O  **♦  X  I 


n  ■o   */»   4* 


E  a. 

E    W  C 


_i  H-  01  Of    O     Y 

O  £  •'-  o»  —    o 

W  '^  "O   *-•  •— 

O    O*  •#-  C_    tJ  ^- 

CT>  »  »—  3*0 

*o  <o  O  —  "•- 

trt  t/»  ■•-  o   0» 


>»^  -^         •*-    0»         ro 

»  —   .«-     O    <D    C    Of 

>>-o  "O  4-»  •*- 
-.DO  tr   T3 


19  <-> 


at 

</>  4_)  L. 

-1<  «A  V 

O  O  "O 

o  o  (» 

^  o 

>  0/ 

■O  ■--  L» 

O)  «-»  c 

t/1  iQ  ro 

•O  i-  .C 

O)  M  C 


1>    C 

4->     to 

o   E 

Of  L. 
'-  o 
0)  >*- 


F 

-  0 

-0 

y^  -^ 

(V 

C     X 

n 

0  a> 

—  z 

*> 

Ki 

r 

iq  ^_ 

\A 

0 

^    0 

a> 

3 

T3 

r 

a.**- 

T 

ly* 

0 

r 

00    -J 

•O 

fj* 

1 

a> 

1    a» 

i_ 

t> 

■0 

00 

CTt 

O' 

C7S     E 

c 

i> 

^  0 

■^ 

:   c7>       « 


O   en      —  •♦-  ■ 


-,-        to        a> 


0>    4-* 


c  o  f^ 
«t  ♦>  -^ 


.—    Of    0> 
0)    0>  £ 

-^    -O    4-» 


ir  «-  (Tj  *-> 


"O    t/l     ^    Oi 


o»  o 

O)  ■«- 


tn  0) 

E  4-1      </) 

;    OJ  *^    £ 

I  4-»  >»  oJ 

:  i/i  *«  ♦> 


a>  <*-  i/»  o)  >> 
00        - 

o  •*- 
*j  . —  ■ 

3-0     •  -^ 


O    "O 

O   «-»     C   O      • 


CD   —   ■»- 


1 .: 


U  T3 

at  o>  » 

t/V    4-* 


o>  o 

I  -i  o 


!  V 
I  I 


C  f. 


1983 


Tuesday 
April  12,  1983 


Part  III 


Department  of  Labor 


Wage  and  Hour  Division 


Interim  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Regulations;  Final  Rule 


VOL 


15800 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12,  1983  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  500 

Interim  Migrant  and  Seasonal 
Agricultural  Worker  Protection 
Regulations 

AGENCY:  Wage  and  Hour  Division. 

Labor. 

action:  Interim  reoulations  with  request 

for  comments.  

summary:  This  document  provides 
interim  regulations  for  the 
implementation  of  the  recently  en.ictfd 
Migrant  and  Seasonal  Agnctiltural 
Worker  Protection  Act  (Pub.  L.  97-i:'i)l 
29  U.S.C.  1801  et  seq  .  which  becomes 
effective  on  April  14.  1983  The  Act 
directs  the  establishment  of  rules  and 
regulations  for  the  issuance  of 
certificates  of  registration  for  persons 
engaging  in  farm  labor  contracting 
activities.  It  also  requires  the  issuance  of 
regulations  ensuring  the  establishment 
of  protections  for  migrant  and  se.isonal 
agricultural  workers  by  persons  utilizing 
the  services  of  such  workers.  The 
Department  has  had  frequent 
consultations  with  interested  groups  in 
preparing  these  regulatuins  and  has 
obtained  their  comments  on  the  issues 
involved. 

DATES:  These  regulations  become 
effective  on  April  14.  1983.  They  will 
remain  in  effect  not  longer  than  120  days 
thereafter  (August  12.  1983)  unless 
withdrawn,  extended  or  superseded  by 
another  issuance  Comments  (in 
triplicate)  must  be  received  by  May  12, 
1983. 

ADDRESS:  Submit  com.ments  (in 
triplicate)  to  Mr.  William  M.  Otter, 
Administrator.  Wage  and  Hour  Division. 
U.S.  Department  of  Labor.  Room  S-3.502. 
200  Constitution  Avenue.  NW  . 
Washington.  DC.  20210,  (202)  523-8,105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  M.  Otter,  ,'\dministr.ilor. 
Wage  and  Hour  Division.  L'  S, 
Department  of  Labor,  Room  S-3502.  200 
Constitution  Avenue.  NW  .  Washmyton. 
D.C.  20210.  (202)  52J-8305 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14,  1983.  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act— Pub.  L.  97-470.  29  U  S.C.  1801  t't 
seq.  (MSPAj— was  signed  into  law  to 
improve  Federal  protection  of  migrant 
and  seasonal  agricultural  workers.  This 
new  law  was  the  culmination  of  18 
months  of  cooperative  efforts  by  the 
Department  of  Labor,  key  members  of 
Congressional  committees  and  their 


staffs,  major  agricultural  employer 
organizations,  the  AFL-CIO  and  the 
Migrant  Legal  .Action  Program  to  bring 
about  needed  reform  in  this  area.  The 
Administration's  bill,  which  was  the 
result  of  these  efforts,  was  transmitted 
to  the  Congress  by  Secretary  of  Labor 
Raymond  j   Donovan  on  September  1, 
1982  The  bill  passed  without 
substantive  change  and  was  signed  into 
law  by  President  Reagan  on  lanuary  14. 
1983,  The  new  law  replaces  the  Farm 
Labor  Contractor  Registration  Act  of 
1963.  as  amended  (FLCRA),  which  it  will 
repeal  on  April  14.  1983. 

Summary  of  Rule 

rhe  reguLitions  are  divided  into  six 
subparts,  Subp,irts  .\  through  E  contain 
the  substantive  regulations  relating  to 
farm  labor  contractors,  agricultural 
employers  and  agricultural  associations. 
Subpart  F  sets  forth  the  rules  of  practice 
for  administrative  hearings  and 
discusses  the  procedures  for  challenging 
a  proposed  administrative  ai:tion 
relating  to  violations  as  well  as  the 
collection  and  recovery  of  nvil  money 
penally  assessments. 

Subpart  A  sets  forth  the  purpose  and 
scope  of  the  .-Xct,  the  transition 
provisions  and  effective  da'e,  the 
definitions  and  exemptions  and  other 
general  provisions.  Special  attention 
should  be  given  to  §§  '.00,20  and  .500  .10 
of  Subpart  .A.  which  contain  the 
definitions  and  exemptions  which  the 
Department  will  apply  in  administering 
the  Act. 

Section  500,20  contains  the  definitions 
to  be  used  in  the  regulations.  Generally. 
these  definitions  and  exemptions  are 
drawn  directly  from  the  statute. 
.Additional  definitions  and  some 
clarifying  language  are  provided, 
however,  in  order  to  facilitate  the 
piib'us  understaniiing  of  how  the  l.uv 
will  be  administered  and  to  t.ike 
account  of  legislative  history  pertaming 
to  the  law 

While  not  repealing  in  this  Preamble 
all  the  definitions,  it  is  import.int  to 
Liiulerst.ind  that  several  employment 
related  definitions  are  adopted  from  the 
Fair  Labor  Standards  .Act  (FLSA),  which 
IS  the  federal  minimum  wage  law. 

Specifically.  §  500,20(h)  defines  the 
terms  "employ",  "employer"  and 
"employee"  as  having  the  same 
meanings  that  such  terms  have  under 
the  Fair  Labor  Standards  Act  (FLSA), 
Section  500, 20(h)  also  discusses  the 
concept  of  "]oint  employment"  which  is 
applicable  under  the  Act  by  reason  of 
the  adoption  of  "employ"  from  the 
FLSA, 

The  "joint  employment"  principle 
under  the  FLS.A  provides  that  an 
individu.il  may  stand  in  the  position  of 


an  employee  to  two  or  more  employers, 
(eg,,  a  farm  labor  contractor  and 
another  agricultural  employer)  at  the 
same  time.  Under  the  "joint 
employment"  principle,  all  of  the  joint 
employers  of  an  individual  worker  are 
equally  responsible  for  assuring 
compliance  with  the  appropriate 
provisions  of  the  Act.  The  existence  of  a 
joint  employment  situation  and  the 
sharing  of  these  responsibilities  does  not 
mean,  however,  that  an  agricultural 
employer  or  agricultural  association 
becomes  a  farm  labor  contractor  and 
therefore  responsible  for  meeting  the 
special  requirements  of  the  Act  and 
these  regulations  pertaining  to  farm 
labor  contractors.  Nor  does  it  mean  that 
such  an  employer  becomes  responsible 
for  meeting  requirements  under  the  .Act 
which  are  applicable  to  transportation 
provided  to  a  migrant  or  seasonal 
agricultural  worker  by  a  farm  labor 
contractor:  responsibilities  for 
transportation  are  established 
separately  in  the  transportation 
provisions  of  these  regulations. 

Section  500,30  lists  the  persons  who 
are  not  subject  to  the  Act,  .Although 
clarifying  language  is  added  at  certain 
points,  this  list  IS  taken  directly  from  the 
Act  and  incorporates  the  statutory 
language.  It  includes: 

(1)  Individuals  who  engage  in  farm 
labor  contracting  activity  on  behalf  of 
farms,  processing  establishments,  seed 
conditioning  establishments,  canneries, 
gins,  packing  sheds,  or  nurseries,  which 
are  owned  or  operated  exclusively  by 
the  individuals  or  their  immediate 
family  members;  (2)  persons,  other  th.in 
farm  labor  contractors,  for  whom  the 
man-days  exemption  for  agricultural 
labor  provided  under  section  13(a)(t)](,Al 
of  the  Fair  Labor  Standards  Act  of  1938 
is  applicable;  (3)  common  carriers;  (4) 
labor  organizations;  (5)  nonprofit 
charitable  organizations  and  publu:  or 
private  nonprofit  education.il 
institutions;  (6)  persons  who  are 
eng.iged  solely  in  local  farm  labor 
contracting  activity;  (7)  custom  combine 
hay  harvesti;ig  or  sheep  she.iring 
operations;  (8)  custom  poultry 
harvesting,  breeding,  debeaking. 
desexing,  or  health  service  operations. 
(9)  persons  who  supply  full-time 
students  or  other  individuals  to  det,iss(M 
rogue,  or  otherwise  engage  in  the 
production  of  seed  and  to  engage  in 
related  and  incidental  agricultural 
employment,  and  the  persons  to  whom 
such  students  or  other  individuals  are 
supplied;  (10)  persons  who  supply  full- 
time  students  or  other  individuals  to 
string  or  harvest  shade  grown  tobacco 
and  to  engage  in  related  and  incidental 
agricultural  employment,  and  the 
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persons  to  whom  such  students  or  other 
individuals  are  supplied:  and  (11) 
employees  of  any  of  these  exempt 
persons  in  (3)  through  (10)  when 
performing  farm  labor  contracting 
activities  exclusively  for  such  persons. 

Based  on  rules  and  interpretations 
under  the  FLSA,  the  small  business 
exemption  applies  to  persons  who  are 
also  exempt  under  the  FLSA  man-days 
rule.  Thus,  the  small  business  exemption 
in  MSPA  applies  to  an  agricultural 
employer  who  did  not,  during  any 
calendar  quarter  of  the  preceding 
calendar  year,  use  more  than  500  man- 
days  of  agricultural  labor. 

Special  attention  should  also  be  given 
to  certain  other  sections  of  Subpart  A. 
Section  500.3  sets  forth  April  14. 1983  as 
the  effective  date  of  the  Act  and 
indicates  that,  as  provided  in  the  statute, 
the  Farm  Labor  Contractor  Registration 
Act  will  be  simultaneously  repealed  on 
that  date. 

As  will  be  noted  in  the  discussion  of 
the  registration  requirements  contained 
in  Subpart  B,  certificates  which  are  in 
effect  under  FLCRA  on  April  14, 1983 
will  be  continued  in  effect  for  the 
remainder  of  calendar  year  1983. 
Actions  which  are  pending  on  April  14, 
1983,  to  deny  a  certificate  under  FLCRA 
will  be  continued  through  to  final 
determination.  As  provided  in  Subpart 
F,  determinations  to  assess  civil  money 
penalties  and  requests  which  are 
pending  for  hearings  related  to  civil 
money  penalties  under  FLCRA  on  April 
14. 1983,  will  also  continue  through  to 
final  determination. 

Subpart  B  sets  forth  the  registration 
and  related  requirements  of  the  Act  for 
farm  labor  contractors,  as  well  as 
certain  special  obligations  and 
prohibitions  which  the  Act  imposes  on 
them.  These  provisions  under  MSPA  are 
essentially  the  same  as  their 
predecessor  provisions  under  FLCRA. 
The  one  major  difference  is  that  under 
\4SPA,  certificates  will  not  all  expire  oij^ 
the  same  date  [December  31  of  each 
calendar  year]. 

In  addition  to  requiring  farm  labor 
contractors  to  register,  the  Act  imposes 
other  special  obligations  and 
prohibitions  on  them.  It  prohibits  farm 
labor  contractors  from  recruiting,  hiring, 
employing  or  using  an  alien  not  lawfully 
admitted  for  permanent  residence  in  the 
United  States  or  authorized  by  the 
Attorney  General  to  accept  employment. 
Sections  500.58  and  500.59  of  Subpart  B 
indicate  that  engagement  of  such  illegal 
aliens  is  a  violation  of  the  Act  and  set 
out  the  documentation  which  a 
contractor  may  rely  upon  in  determining 
whether  a  prospective  employee  is  a 
citizen  of  the  United  States  or  is 
lawfully  authorized  to  work  in  the 


United  States.  The  documentation 
prescribed  as  acceptable  evidence  is  the 
same  documentation  which  the 
Department  prescribed  for  purposes  of 
the  illegal  alien  provision  of  FLCRA.  A 
contractor  can  demonstrate  good  faith 
reliance  on  such  documentation  by 
executing  a  written  affirmation  that  he 
relied  on  a  particular  document  listed. 

Other  special  statutory  obligations 
imposed  on  farm  labor  contractors  are 
set  out  in  proposed  S  500.60.  These 
obligations,  which  apply  both  to  the 
farm  labor  contractors  and  their 
employees,  require  farm  labor 
contractors  to  (1)  provide  to  agricultural 
employers  or  associations  and  to  other 
farm  labor  contractors  to  whom  they 
furnish  agricultural  workers  copies  of  all 
records  which  they  are  required  under 
the  Act  to  retain  on  such  workers;  (2) 
obtain  and  make  available  to  every 
worker  they  furnish,  at  the  place  of 
employment,  a  written  statement  of  the 
terms  and  conditions  of  employment;  (3) 
abide  by  agreements  they  have  made 
with  agricultural  employers  or 
agricultural  associations  pertaining  to 
any  contracting  activity  or  worker 
protection  under  the  Act;  and  (4)  retain 
all  payroll  records  which  they  make  on 
workers  for  three  years. 

Subparts  C  and  D  set  out  the  worker 
protection  standards  provided  under  the 
Act  and  the  obligations  of  farm  labor 
contractors,  agricrltural  employers  and 
agricultural  associations  for  providing 
those  protections  to  migrant  and 
seasonal  agricultural  workers. 

Subpart  C  sets  forth  the  standards 
and  obligations  for  disclosure  of 
employment  and  housing  information 
and  for  recordkeeping.  It  also  sets  forth 
several  general  obligations  provided  in 
the  Act  for  the  protection  of  migrant  and 
seasonal  agricultural  workers.  Subpart 
D  sets  forth  the  standards  and 
obligations  for  vehicle  safety  and 
insurance,  and  housing  safety  and 
health. 

Subpart  C  begins  by  setting  forth  the 
general  statutory  obligations  referred  to 
above.  These  are  contained  in  §  500.71 
through  500.73.  Section  500.71  states  that 
the  Act  prohibits  any  person  from 
utilizing  the  services  cf  a  farm  labor 
contractor  to  supply  agricultural 
workers  without  first  taking  reasonable 
steps  to  ascertain  that  the  contractor 
possesses  a  certificate  of  registration 
from  the  Department  of  Labor 
authorizing  the  activity  for  which  the 
contractor  is  to  be  utilized.  The 
regulations  state  that  in  making  the 
determination  about  the  contractor's 
status,  the  person  may  rely  upon  a 
contractor's  possession  of  a  certificate 
which  is  valid  on  its  face  or  may  confirm 
the  contractor's  status  through  a  central 


registry  of  all  registered  contractors 
maintained  by  the  Department  of  Labor. 

Subpart  C  also  provides  that  each 
farm  labor  contractor,  agricultural 
employer  and  agricultural  association 
which  recruits  any  migrant  agricultural 
worker  must  ascertain  and  disclose  to 
the  worker,  in  writing,  at  the  time  of 
recruitment,  the  following  information; 
(1)  The  place  of  employment;  (2)  the 
wage  rates  to  be  paid;  (3)  the  crops  and 
kinds  of  activities  on  which  the  worker 
may  be  employed;  (4)  the  period  of 
employment;  (5]  the  transportation, 
housing,  and  any  other  employee 
benefits  (such  as  workers'  compensation 
and  unemployment  insurance)  to  be 
provided,  if  any,  and  any  costs  to  be 
charged  for  each  of  them;  (6)  the 
existence  of  any  strike  or  other 
concerted  work  stoppage,  slowdown,  or 
interruption  of  operations  by  employees 
at  the  place  of  employment;  and  (7)  the 
existence  of  any  arrangements  with  any 
owner  or  agent  of  any  establishment  in 
the  area  of  employment  under  which  the 
farm  labor  contractor,  the  agricultural 
employer,  or  the  agricultural  association 
is  to  receive  a  commission  or  any  other 
benefit  resulting  from  any  sales  by  such 
establishment  to  the  workers. 

Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  recruits  any  seasonal 
agricultural  worker  must  disclose  the 
same  information  to  such  worker  as  they 
are  required  to  disclose  to  a  migrant 
agricultrual  worker.  However, 
disclosure  to  a  seasonal  worker  is  upon 
request  by  the  worker  at  the  time  an 
offer  of  employment  is  made.  If, 
however,  the  seasonal  agricultural 
worker  is  recruited  through  a  day-haul 
operation  for  employment  in  canning, 
packing,  ginning,  seed  conditioning  or 
related  research,  or  processing 
operations,  the  employment  information 
must  be  disclosed  to  the  worker  in 
writing  at  the  time  of  recruitment. 
Disclosure  is  not  dependent  on  a  request 
by  the  worker  in  this  case. 

Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  provides  housing  to 
any  migrant  agricultural  worker  must 
also  disclose,  either  by  posting  it  in  a 
conspicuous  place  at  the  site  of  the 
housing  or  by  presenting  it  to  the 
migrant  agricultural  worker  in  the  form 
of  a  written  statement,  the  terms  and 
conditions  of  occupancy  of  the  housing. 
The  information  to  be  disclosed 
includes:  (1)  The  name  and  address  of 
the  farm  labor  contractor,  agricultural 
employer  or  agricultural  association 
providing  the  housing:  (2)  the  name  and 
address  of  the  individual  in  charge  of 
the  housing;  (3)  the  mailing  address  and 
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phone  number  of  the  housing  facihty.  (4) 
who  may  Kve  at  the  housing  facility;  (5) 
the  charges  to  be  made  for  housing;  (6) 
the  meals  to  be  provided  and  the 
charges  to  be  made  for  them;  (7)  the 
charges  for  utilities;  and  (8)  any  other 
charges  or  conditions  of  occupancy. 

Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  employs  any  migrant 
or  seasonal  agricultural  worker  mu,st 
post  and  maintain  at  the  place  of 
employment  a  poster,  which  will  be 
available  from  the  Department  of  Labor, 
outlining  the  rights  and  protections  of 
workers  under  the  Act.  and  must  also, 
upon  request  of  any  worker,  provide  a 
written  statement  of  the  conditions  of 
employment  to  such  worker.  Under  the 
Act  and  these  regulations,  workers  have 
the  right  to  request  information  on  the 
conditions  of  employment  at  any  time 
during  the  period  of  employment.  In  a 
joint  employment  situation,  each 
employer  is  responsible  for  assuring  the 
posting  of  the  MSPA  poster  and  for 
assuring  the  provision  of  written 
statements  on  the  conditions  of 
employment.  Needless  duplication  uf 
effort  is  not  required  in  this  regard  by 
such  joint  employers. 

A  farm  labor  contractor,  agricultural 
employer  or  agricultural  association 
who  provides  housing  to  any  migrant 
agricultural  worker  must  either  post  the 
occupancy  terms  and  conditions  or 
provide  each  worker  a  written  statement 
of  them. 

Each  farm  labor  contactor, 
agricultural  employer  and  agnculturnl 
association  which  is  required  to  disclose 
employment  and  housing  informatuin 
must  ascertain  and  provide  full  and 
accurate  information  to  the  worker. 
Moreover,  all  written  disclosures  of 
information  must  be  in  English  or,  as 
necessary  and  reasonable,  in  Spanish  or 
another  language  common  to  the 
worker  As  set  out  in  the  statute  and  the 
regulations,  it  is  a  violation  of  the  .Act  to 
knowingly  provide  false  and  misleading 
information  to  a  worker.  Optional  forms 
will  be  .ivdilable  from  the  Department  of 
Labor  which  may  be  used  for  making 
any  written  disclosures  to  workers. 

Sections  500.80  and  500.81  of  Subp.irt 
C  set  forth  the  wage  payment  and 
payroll  recordkeeping  requirements  of 
the  Act.  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  employs  any  migrant 
or  seasonal  agricultural  worker  must 
make  and  keep  specified  payroll 
records.  All  payroll  records  must  he 
maintained  and  preserved  by  the  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  for  at  least 
three  years. 


In  addition  to  making  and  keeping 
such  payroll  records,  the  farm  labor 
contractor,  agricultural  employer  or 
agncultural  association  must  provide 
each  migrant  and  seasonal  agricultural 
worker  with  an  itemized  written 
statement  of  the  information  in  the 
payroll  records  when  the  worker  is  paid. 
Optional  forms  will  be  available  from 
the  Department  of  Labor  which  may  be 
used  to  make  these  itemized  written 
statements  to  workers.  As  set  out  in  the 
regulations,  workers  must  be  paid  their 
wages  when  due,  but  in  no  event  less 
often  than  every  two  weeks  (or  semi- 
monthly). 

Subpart  D  sets  out  the  standards  for 
transportation  safety  and  insurance. 
I'nder  these  provisions,  each  farm  labor 
contractor,  agricultural  employer  and 
agricultural  association  which  uses,  or 
causes  to  be  used  any  vehicle  to 
transport  a  migrant  or  seasonal 
agricultural  worker  is  required  to  ensure 
tha'  such  vehicle  conforms  to  vehu  le 
safety  standards  prescribed  by  the 
Secretary  of  Labor  and  with  other 
applicable  Federal  and  State  safety 
st.indards  An  insurance  policy  or 
liability  bond  must  also  be  in  effect 
which  insures  against  liability  for 
damage  to  persons  or  property  arising 
from  the  use  uf  such  vehicle  to  transport 
migrant  or  seasonal  agricultural 
workers.  The  Department  is  particularly 
interested  in  receiving  comments  on  the 
sections  dealing  with  insurance. 

All  transportation  of  migrant  and 
seasonal  agricultural  workers,  both  on 
the  farm  and  on  the  road,  with  the 
exception  of  certain  limited  exclusions 
(pertaining  to  agricultural  machinery, 
f.imily  transportation  and  bona  fide 
carpool  arrangements)  is  covered  by  the 
vehicle  safety  standiirds  set  out  in  these 
regulations. 

Pursuant  to  section  401(b)(2)(D)  of  the 
A(  t.  the  standards  prescribed  under 
se(  tion  204(a)(3a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  .304(a)(3a)), 
relating  to  the  transportation  of  migr.in! 
workers,  are  deemed  to  be  standards 
prescribed  by  the  Secretary,  except  to 
the  extent  that  the  Secretary  has 
specifically  prescribed  standards 

After  consulting  with  the  Department 
ofTransportation  (DOT),  the 
Department  of  Labor  is  promulgating  m 
these  regulations  new  vehicle  safety 
standards  to  protect  the  health  and 
safety  of  workers  who  arc  transported 
in  passenger  automobiles  and  station 
wagons,  regardless  of  distance,  and  in 
vehicles  other  than  passenger 
automobiles  and  station  wagons  which 
are  us"d  only  for  transport.ition  of  a 
migrant  or  seasonal  agricultural  worker 
for  a  distance  of  75  miles  or  less  These 


standards  are  set  out  in  f  500.105  of 
Subpart  D. 

The  DOT  standards  prescribed  under 
the  Interstate  Commerce  Act  will  apply 
to  any  vehicle,  other  than  a  passenger 
automobile  or  station  wagon,  which  is 
used  to  transport  any  migrant  or 
seasonal  agricultural  worker  for  any  trip 
of  a  distance  greater  than  75  miles.  The 
DOT  standards  will  also  apply  to  the 
transportation  for  any  distance  of  any 
migrant  or  seasonal  agricultural  worker 
by  means  of  a  day-haul  operation  using 
any  motor  vehicle  other  than  a 
passenger  automobile  or  station  wagon 
When  the  use  or  intended  use  of  a 
vehicle  makes  it  subject  to  these  DOT 
standards,  the  vehicle  will  be  subject  to 
the  DOT  standards  so  long  as  the 
vehicle  is  used  for  transportation  subject 
to  the  .Act  and  these  regulations. 

In  formulating  the  standards  set  forth 
in  §  500.105.  the  Department  consulted 
with  DOT  and  examined  State  vehicle 
safety  inspection  standards  and 
practices.  Pursuant  to  the  Act,  the 
Department  considered  the  following, 
among  other  factors,  in  formulating  the 
standards:  (1)  The  type  of  vehicle  used, 
12)  the  passenger  capacity  of  the  vehicle. 
(.j)  the  distance  which  such  workers  will 
be  carried  in  the  vehicle,  (4)  the  type  of 
roads  and  highways  on  which  such 
workers  will  be  carried  in  the  vehicle, 
and  |,S|  the  extent  to  which  a  proposed 
standard  would  cause  an  undue  burden 
on  agricultural  employers,  agricultural 
associations,  or  farm  labor  contractors 
The  Department  of  Labor  standards 
set  out  minimum  safety  requirements  for 
various  parts  and  systems  of  the 
vehicles.  Cenerally,  the  parts  and 
systiims  are  the  same  as  those  which  are 
normally  covered  under  the  motor 
vehicle  safety  inspection  programs  at 
the  State  level,  e.g.  lights,  brakes,  tires, 
steering,  exhaust  system,  fuel  system, 
etc. 

As  provided  in  the  Act.  the 
regulations  indicate  that  a  farm  labor 
contractor,  agricultural  employer  and 
a,o/icultural  association  must  ensure  that 
each  driver  of  a  vehicle  used  to 
transport  a  migrant  or  seasonal 
.iSricullural  worker  has  a  currently  valid 
motor  vehicle  operator's  permit  or 
license,  as  provided  by  applicable  State 
l.iw,  to  operate  the  vehicle.  The 
regulations  .ilso  provide  that  the 
Department  will  consider  the  presence 
of  a  current  State  vehicle  inspection 
stiCker  as  prima  facie  evidence  that  the 
safety  standards  have  been  met.  The 
posession  of  such  a  sticker  will  not, 
however,  relieve  the  responsibility  for 
maintaining  the  vehicle  in  compliance 
with  the  safety  standards  which  are 
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applicable  under  the  Act  and  the 
regulations. 

Subpart  D,  §§  500.120  through 
500.128.  contains  the  transportation 
insurance  requirements  established  by 
the  Act.  Pursuant  to  these  insurance 
requirements,  a  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  must  insure  against  liability 
for  damages  to  persons  or  property 
arising  from  the  operation  of  a  motor 
vehicle  in  transporting  a  migrant  or 
seasonal  agricultural  worker  by  either 
obtaining  a  vehicle  liability  insurance 
policy,  including  a  liability 
endorsement,  or  by  executing  a  liability 
bond  in  lieu  of  such  insurance  policy. 
These  provdsions  are  identical  to  the 
predecessor  provisions  in  FLCRA. 

Unlike  FLCRA,  however.  MSPA 
provides  an  offset  when  workers' 
compensation  coverage  has  been, 
provided.  Under  these  provisions,  a  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  who  is  the 
employer  of  a  migrant  or  seasonal 
agricultural  worker  for  purposes  of  a 
State  workers'  compensation  law  and 
who  provides  workers'  compensation 
coverage  for  such  worker  in  the  case  of 
bodily  injury  or  death  as  provided  in 
such  State  law  may  offset  such 
insurance  protection  against  the 
insurance  otherwise  required  under  the 
Act.  Thus,  no  vehicle  or  other  liabiUty 
insurance  policy  (or  liability  bond  in  lieu 
of  such  insurance)  will  be  required  of 
such  employer,  if  a  worker  is 
transported  only  under  circumstances 
for  which  there  is  coverage  imder  such 
State  law.  A  vehicle  or  oUier  liability 
insurance  policy  (or  liability  bond)  will 
be  required  of  the  employer  for 
circumstances  under  which  coverage  for 
the  transportation  of  such  worker  is  not 
provided  under  such  State  law.  The 
regulations  state  further  that  where  a 
State  workers'  compensation  law  is 
applicable  and  coverage  is  provided  for 
a  migrant  or  seasonal  agricultural 
worker  by  the  employer,  the  workers' 
compensation  benefits  are  the  exclusive 
remedy  for  loss  under  this  Act  in  the 
case  of  bodily  injury  or  death.  Such  an 
employer  may  evidence  the  issuance  of 
workers'  compensation  insurance  by 
obtaining  and  making  available  to  the 
Department,  upon  request,  a  workers' 
compensation  coverage  policy  of 
insurance. 

Where  workers'  compensation 
protection  is  appHcable,  such  employer 
must  obtain  vehicle  or  other  Uabihty 
insurance  which  covers  the 
transportation  of  passengers  who  are 
not  employees  and  of  workers  whose 
transportation  by  the  employer  is  not 
covered  by  the  workers'  compensation 


insurance  poUcy.  The  purchase  of  this 
insurance  may  be  evidenced  by 
obtaining  and  making  available,  upon 
request  to  the  Department  of  Labor  a 
vehicle  or  other  liability  certificate  of 
insurance  covering  transportation  of  all 
non-employee  passengers  and  of 
workers  whose  transportation  by  the 
employer  is  not  covered  by  workers' 
compensation  insurance.  In  the  absence 
of  this  certificate,  the  Department  will, 
here  again,  look  to  the  actual  policy  in 
determining  compliance. 

State  workers'  compensation  laws, 
however,  do  not  insure  employers 
against  Uabihty  for  damage  to  property. 
Therefore,  the  regulations  provide  that 
an  employer  who  provides  workers' 
compensation  insurance  which  protects 
a  worker  in  the  event  of  bodily  inj^  or 
death  while  the  worker  is  being 
transported  must  also  obtain  motor 
carrier  or  other  appropriate  insurance 
providing  a  minimum  of  at  least  $50,000 
for  loss  or  damage  in  any  one  accident 
to  the  property  of  others  (excluding 
cargo)  or  evidence  of  a  general  liability 
insurance  policy  providing  this  same 
protection.  The  employer  may  evidence 
the  purchase  of  this  insurance  by 
obtaining  and  making  available  to  the 
Department  of  Labor  a  vehicle  or  other 
liability  certificate  of  insurance  showing 
that  such  property  damage  insurance 
has  been  purchased.  In  the  absence  of 
such  certificate,  the  Department  v\rill 
look  to  the  actual  policy  of  insurance  in 
its  enforcement  efforts. 

Subpart  D,  §§  500.130  through  500.135, 
sets  out  the  housing  safety  and  health 
requirements.  Under  the  Act.  each 
person  who  owns  or  controls  a  facility 
or  real  property  which  is  used  as 
housing  for  any  migrant  agricultural 
worker  must  ensure  that  the  facitiTy  or 
real  property  complies  with  all 
substantive  Federal  and  State  safety 
and  health  standards  applicable  to  such 
housing. 

The  regulations  state  that  a  farm  labor 
contractor,  agricultural  employer, 
agricultural  association  or  any  other 
person  is  considered  an  "owner"  of  a 
housing  facility  of  real  property  if  such 
person  has  a  legal  or  equitable  interest 
in  such  facihty  or  real  property.  Under 
the  regulations  a  farm  labor  contractor, 
agricultural  employer,  agricultural 
association  or  any  other  person  is  in 
"control"  of  a  housing  facihty  or  real 
property,  regardless  of  the  location  of 
such  facility,  if  such  person  is  in  charge 
of  or  has  the  power  or  authority  to 
oversee,  manage,  superintend  or 
administer  the  housing  facility  or  real 
property  either  personally  or  through  an 
authorized  agent  or  employee, 
irrespective  of  whether  compensation  is 


paid  for  engaging  in  any  of  the  aforesaid 
capacities.  Under  these  provisions,  all 
persons  who  own  or  control  the  housing 
are  jointly  responsible  for  it. 

With  certain  limited  exceptions  set 
forth  in  S  500.131,  all  migrant  housing 
must  meet  either  the  substantive 
standards  estabUshed  by  the 
Occupational  Safety  and  Health 
Administration  at  29  CFR  Part  1910  or 
the  substantive  standards  established 
by  Employment  Training  Administration 
at  20  CFR  Part  654.  In  addition,  all 
covered  housing  must  meet  substantive 
State  safety  and  health  standards. 

The  regulations  indicate  that 
substantive  standards  include,  but  are 
not  limited  to,  those  that  provide  fire 
prevention,  an  adequate  and  sanitary 
supply  of  water,  well  maintained 
plumbing,  structurally  sound 
construction  and  effective  maintenance 
of  buildings,  provision  of  adequate  heat 
as  weather  conditions  require,  and 
reasonable  protections  of  inhabitants 
from  rodents  and  insects.  Technical  or 
procedural  violations  of  safety  and 
health  standards  are  not  considered  to 
be  "substantive." 

As  provided  in  the  Act.  the 
regulations  state  that  housing  may  not 
be  occupied  by  any  migrant  agricultural 
worker  unless  either  a  State  or  local 
health  authority  or  other  appropriate 
agency,  including  a  Federal  agency,  has 
certified  that  the  housing  meets 
apphcable  health  and  safety  standards. 
They  provide  further  that  prior  to  the  of 
the  housing  by  the  migrant  agricultural 
worker,  the  person  who  owns  or 
controls  the  housing  shall  ensure  that  a 
copy  of  the  certification  of  occupancy 
provided  by  the  appropriate  agency  is 
posted  at  the  site  of  the  housing.  The 
certificate  must  be  retained  by  such 
person  for  a  period  of  three  years  and 
made  available  for  inspection  by  the 
Department  of  Labor. 

"The  regulations  provide  that  should 
the  person  who  owns  or  controls  the 
housing  request  an  inspection  of  the 
housing  by  the  appropriate  agency  at 
least  45  days  prior  to  the  date  on  which 
it  is  to  be  occupied  by  any  migrant 
agricultural  worker  and  the  agency  has 
failed  to  complete  an  inspection,  the 
housing  may  be  occupied.  The 
regulations  state,  however,  that  neither 
the  failure  of  the  tigency  to  complete  its 
inspection  nor  the  posting  of  the 
certificate  following  such  an  inspection 
will  relieve  the  person  who  owns  or 
controls  such  housing  from  the  duty  to 
provide  safe  and  healthy  housing.  Such 
person  will  be  responsible,  once  housing 
is  occupied,  for  supervising  and 
continually  maintaining  the  housing  to 
ensure  that  it  remains  in  compUance 
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with  the  housing  safety  and  health 
standards. 

Subpart  E  sets  forth  the  enforcement 
authority  of  the  Secretary  of  Labor 
under  the  Act.  It  also  sets  forth  the 
authority  and  procedures  for  the 
Secretary  to  enter  into  agreements  with 
Federal  and  State  agencies  for  their 
cooperation  in  administration  and 
enforcement  of  the  Act.  It  provides,  as 
well,  for  the  establishment  of  a  central 
registry  of  registered  farm  labor 
contractor  and  their  employees  hy  ihe 
Department  of  Labor. 

SuAporf /^establishes  the  procedures 
and  rules  of  practice  necessary  for 
administrative  enforcement  of  the  Act 
Under  the  .Act.  any  person  who  is 
denied  a  Certificate  of  Registration  hv 
the  Department  of  Labor  or  asjainst 
whom  a  civil  money  penalty  is  a^!>essed 
for  violation  of  the  Act  is  entitled  to  an 
administrative  hearing.  This  subpart 
sets  out  detailed  pracedurt's  .ind  ruU's 
foT  such  admmistrativp  hearings.  As 
noted  previously,  for  transition 
purposes.  Subpart  F  provides  that 
determinations  to  assess  civil  mo.".ev 
penalties  and  requests  which  are 
pending  for  hearings  related  to  civil 
money  penalties  under  FLCR.'\  will 
continue  through  to  final  determination 
in  accordance  with  the  P'LCR.A. 
regulations. 

Publication  as  an  Interim  Regulation: 
Request  for  Conunents 

The  Department  has  determined  that 
the  public  interest  requires  the 
immediate  issuance  of  these  regulations 
in  order  to  assure  a  smooth 
implementation  of  MSPA.  Specifically, 
the  Act  requires  the  Secretary  to  issue 
transportation  regulations.  If  the  DOL 
has  not  promulgated  regulations  by  the 
effective  date,  the  Act  provides  for 
application  of  DOT  regulations.  DOT 
regulat'ons,  however,  were  designed  for 
vehicles  engaged  in  long  distance 
transportation  of  migrants  and  were  not 
intended  for  shorter  trips,  nor  for 
passenger  automobiles  and  station 
wagons.  A  substantial  portion  of  the 
transportation  of  migrant  and  seasonal 
agricultural  workers  would  thus  not  be 
subject  to  appropriate  standards  if  these 
regulations  are  not  immediately 
effective. 

Additionally,  the  Act  directs  the 
Secretary  in  accordance  with 
regulations  to  issue  certificates  of 
registration  authorizing  persons  to 
engage  in  farm  labor  contracting 
activities,  prior  to  their  so  engaging. 
Failure  to  obtain  and  possess  such  a 
certificate,  or  utilization  of  a  person  who 


does  not  possess  such  a  certificate,  is  a 
violation  and  subjects  both  the 
contractor  and  the  agricultural 
community  to  penalties  and  damages. 
Since  the  registration  process  needs 
regulations,  failure  to  issue  them  results 
in  a  potential  for  widespread  violations 
by  growers  and  other  agricultural 
employers  because  individuals 
authonzed  to  perform  needed  services 
would  not  be  available. 

The  failure  to  have  these  regulations 
in  place  on  the  effective  date  of  the  Act 
I  April  14.  1983)  will  lead  to  unnecessary, 
unwarranted  and  costly  vulnerability  of 
the  agricultural  community  to  private 
lawsuits  which  are  authorized  under  the 
Act.  Technical  violations  such  as  this 
■inder  FLCRA  have  in  the  past  resulted 
in  substantial  monetary  awards  in 
private  litigation. 

Accordingly,  the  Department  finds 
wood  cause,  pursuant  to  5  U.S.C. 
n,S3(b](3)(B)  and  553(d)(3),  that  prior 
notice  and  public  comment  are  contrary 
to  the  public  interest.  However, 
interested  members  of  the  public  are 
invited  to  submit  comments  on  this 
regulation  within  thirty  (30)  days,  to  Mr. 
VViIiiam  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor.  Room  S-3.S02.  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 
A\\  material  received  in  response  to  this 
invitation  will  be  available  for  public 
inspection  during  normal  business  hours 
in  Room  S-3030  at  that  address. 

Following  evaluation  of  the  comments 
received,  a  final  regulation,  modified  as 
np':essary,  will  be  published. 

This  interim  regulation  will  be 
effective  for  not  more  than  120  days 
(August  12.  1983),  unless  c-xtended  by 
appropriate  Federal  Register  notii:p 

Effective  Dale 

Because  immediate  issuance  of  this 
interim  regulation  is  required  h\  the 
putilic  interest  in  having  a  smooth 
implementation  of  MSPA.  it  sh.ill 
become  effective  .April  14,  1983  instead 
of  thirty  days  after  publication.  This 
determination  is  made  pursuant  to  ."> 
Li'.S.C.  5531d)(3). 

Executive  Order  12291;  Regulatory 
Flexibility  Act 

The  Department  has  determined  that 
this  notice  is  not  a  major  rule  under 
Executive  Order  12291.  The  interim  rule 
implements  the  Migrant  and  Seasonal 
■Agricultural  Worker  Protection  Act. 
which  is  designed  to  improve  the 
delivery  of  Federal  protections  for 
agricultural  workers  and  which  adds  no 
new  types  of  protections  for  these 


workers.  Rather,  the  Act  and  these 
regulations  streamline  procedures 
adopted  under  the  Farm  Labor 
Contractor  Registration  Act  (FLCRA) 
and  reduce  certain  burdens  imposed  on 
agricultural  employers  and  associations 
under  FLCRA.  For  this  reason,  the 
Department  believes  that  the  regulation 
will  result  in  some  lower  cost  to  the 
agricultural  sector  of  the  economy. 
However,  the  Department  believes  that 
It  is  unlikely  that  its  overall  economic 
impact  will  be  significant.  Consequently, 
the  Department  certifies,  under  the 
Regulatory  Flexibility  Act,  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  these 
regulations  have  been  submitted  for 
review  to  the  Office  of  Management  and 
Budget  (OMB). 

As  noted  in  §  500.1(i).  OMB  has 
.issigned  control  numbers  to  the 
information  collection  requirements  in 
this  part. 

Appendix 

Kditonal  Note. — The  Dt-partmeiit  presiMils 
fornus  m  ih*;  Appendix  which  satisfy  certain 
disclosure  and  recordkeeping  aspects  of  the 
Act  and  the  regulations.  These  forms, 
however,  will  not  appear  in  the  Code  of 
Federal  Regulations. 
.Appendix  A — Migrant  and  Seasonal 

Agricultural  Worker  Protection  Act 

Poster.  WH-1376. 
Appendix  B — Worker  Information,  WH-516. 
Appendix  C — tkiusing  Terms  and  Conditions. 

W11-,S21. 
Appendix  U— Wage  Statement.  WH-501 

lErielish,  Spanish). 

List  of  Subjects  in  29  CFR  Part  500 

Administrative  practice  and 

procedure. 

Administrative  practice  and 
(11(11 1'diire.  Agriculture,  Aliens,  Fanners, 
Health,  Housing,  Housing  standards, 
liiiini:_;ralion.  Insurance,  Investigations. 
Mii;rant  labor.  Motor  carriers.  Motor 
v.liicle  safety.  Occupational  safety  and 
litMllh.  Penalties,  Reporting 
rcqiiir'Miienls.  Seasonable  agricultur.d 
V.  ork'rs.  Transportation,  Wages. 
M.inpovver  liaining  programs,  Labor. 
S,,fi  U 

For  the  reasons  set  out  in  the 
preamble.  Chapter  V  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
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by  adding  Part  500  to  read  as  set  forth 

below. 

Signed  at  Washington,  D.C.  this  4th  day  of 
April,  1983. 
Raymond  ).  Donovan, 
Secretary  of  Labor. 
Robert  B.  Collyer, 
Deputy  Under  Secretary. 
William  M.  Otter. 
Administrator,  Wage  and  Hour  Division. 

PART  500— MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

Subpart  A— GeiMrai  Provlsiora 

Sec. 

500.0  Introduction. 

500.1  Purpose  and  scope. 

500.2  Compliance  with  State  laws  and 
regulations. 

500.3  Effective  date  of  the  Act  transition 
period;  repeal  of  the  Farm  Labor 
Contractor  Registration  Act 

500  4    Effect  of  prior  judgments  and  final 
orders  obtained  under  the  Farm  Labor 
Contractor  Registration  Act. 

500.5  Filing  of  applications,  notices  and 
documents. 

500.6  Accuracy  of  information,  statements 
and  data. 

500.7  Investigation  authority  of  the 
Secretary. 

500.8  Prohibition  on  interference  with 
Department  of  Labor  officials. 

.500.9    Discrimination  prohibited. 
500.10    Waiver  of  rights  prohibited. 
500.20    Definitions. 

Applicability  of  the  Act  Exemptions 

500.30    Persons  not  subject  to  the  Act. 

Subpart  B— Registration  of  Farm  Labor 
Contractors  and  Empk>ye«s  of  Farm  Latwr 
Contractors  Engaged  in  Farm  Labor 
Contracting  Actlvitios 

Registration  Requirements  General 

500.40  Registration  in  general. 

500.41  Farm  labor  contractor  is  responsible 
for  actions  of  his  farm  labor  contractor 
employee. 

500.42  Certificate  of  Registration  to  be 
carried  and  exhibited. 

v500  43    Effect  of  failure  to  produce 
certificate. 

Applications  and  Renewal  of  Farm  Labor 
Contractor  and  Farm  Labor  Contractor 
Employee  Certificates 

500.44  Form  of  apphcation. 

500.45  Contents  of  application. 

500.46  Filing  an  application. 

500.47  Place  for  filing  application. 

Action  on  Application 

500.48  Issuance  of  certificate. 

500.50  Duration  of  certificate. 

500.51  Refusal  to  issue  or  to  renew,  or 
suspension  or  revocation  of  certificate. 

500.52  Right  to  hearing. 

500.53  Nontransfer  of  certificate. 
500  54    Change  of  address. 

.500  55    Changes  to  or  amendments  of 
certificate  authority. 


Sec. 

500.56    Replacement  of  Certificate  of 

Registration  or  Farm  Labor  Contractor 

Employee  Certificate. 

Prohibition  Againat  Employing  Illegal  Aliens 

500.58  Prohibition  against  recruiting,  hiring, 
employing,  or  using  an  alien  not  lawfully 
admitted  for  permanent  residence  or 
authorized  by  Attorney  General  to 
accept  employment. 

500.59  Good  faith  reUance  on  documents. 

AdditioDal  OUigatiaas  of  Farm  Labor 
Contractors  and  Farm  Labor  Contractor 
Employees 

500.60  Farm  labor  contractors'  recruitment, 
contractual  and  general  obligations. 

500.61  Farm  labor  contractors  must  comply 
with  all  worker  protections  and  all  other 
statutory  provisions. 

500.62  Obligations  of  a  person  holding  a 
vaUd  Farm  Labor  Contractor  Employee 
Certificate  of  Registration. 

Subpart  C— Wortter  protections 

General 

500.70  Scope  of  worker  protections. 

500.71  Utilization  of  only  registered  farm 
labor  contractors. 

500.72  Agreements  with  workers. 

500.73  Required  purchase  of  goods  or 
services  solely  from  any  person 
prohibited. 

Recruiting,  Hiring  and  Providing  Information 
to  Migrant  Agricultural  Workers. 

500.75  Disclosure  of  information. 

Hiring  and  Providing  Information  to  Seasonal 
Agricultural  Workers 

500.76  Disclosure  of  information. 
Employment  Information  Furnished 

500.77  Accuracy  of  information  furnished. 

500.78  Information  in  foreign  language. 

Wages  and  Payroll  Standards 

500.80  Payroll  records  required. 

500.81  Payment  of  wages  when  due. 

Subpart  D — IMotor  Vaftide  Safety  and 
Insurance  for  Transportation  of  Migrant 
and  Seasonal  Agricultural  Worlcers, 
Housing  Safety  and  Healtti  for  Migrant 
Workers 

Motor  Vehicle  Safety 

500.100  Transportation  vehicle  safety 
'  standards. 

500.101  Interstate  Commerce  Act  standards. 

500.102  Applicability  of  Secretary's 
standards. 

500.103  Activities  not  subject  to  vehicle 
safety  standards. 

500.104  Transportation  subject  to 
Department  of  Labor  standards. 

500.105  Department  of  Labor  standards  for 
passenger  automobiles  and  station 
wagons  and  transportation  of  seventy- 
five  miles  or  less. 

500.106  Proof  of  compliance  with  vehicle 
safety  standards. 

Insurance 

500.120    Insurance  policy  or  liability  bond  is 
required  for  each  vehicle  used  to 
transport  any  migrant  or  seasonal 
agricultural  worker. 


Sec. 

500.121  Level  of  insurance  required. 

500.122  Adjustments  in  insurance 
requirements  when  woriiers' 
compensation  coverage  is  provided 
under  State  law. 

500.123  Property  damage  insurance 
required. 

500.124  Liability  bond  in  lieu  of  insurance 
policy. 

500.125  Qualifications  and  eligibility  of 
insurance  carriers. 

500.128    Duration  of  insurance  of  liability 
bond. 

500.127  Limitations  on  cancellation  of 
insurance  or  liabiUty  bond  of  registered 
farm  labor  contractors. 

500.128  Cancellation  of  insurance  policy  or 
liability  bond  not  relief  from  insurance 
requirements. 

Housing  Safety  and  HealA 

500.130  Apphcation  and  scope  of  safety  and 
health  requirement 

500.131  Exclusion  from  housing  safety  and 
health  requirement 

500.132  AppUcable  Federal  standards:  ETA 
and  OSHA  housing  standards. 

500.133  Substantive  Federal  and  State 
safety  and  health  standards  defined. 

500.134  Comphance  with  State  staiulards. 

500.135  Certificate  of  housing  inspection. 

Subpart  E— Enforcement 

500.140  General. 

500.141  Concurrent  actions. 

500.142  Representation  of  the  Secretary. 

500.143  Civil  money  penalty  assessment 

500.144  Civil  money  penalties — payment 
and  collection. 

500.145  Registration  determinations. 

500.146  Continuation  of  matters  involving 
violations  of  FLCRA. 

Agreements  With  Federal  and  Stale  Agencies 

500.155  Authority. 

500.156  Scope  of  agreements  with  Federal 
agencies. 

500.157  Scope  of  agreements  with  State 
agencies. 

500.158  Functions  delegatable. 

500.159  Submission  of  plan. 

500.160  Approved  State  plans. 

500.161  Audits. 

500.162  Reports. 

Central  Public  Registry 

500.170    Establishment  of  registry. 

Subpart  F— Administrative  Proceedings 

General 

500.200  Establishment  of  procedures  and 
rules  of  practice. 

500.201  Applicability  of  procedures  and 

rules. 

Procedures  Relating  to  Hearing 

500.210  Written  notice  of  determination 
required. 

500.211  Contents  of  notice. 

500.212  Request  for  hearing. 

Procedures  Relating  to  Substituted  Service 

500.215  Change  of  address. 

500.216  Substituted  service. 

500.217  Responsibility  of  Secretary  for 
service. 


15806 


Federal  RegUter  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Rule8  and  RegulaUons 


RuIm  of  Practic*  G«Mnl 

500.220  Conunencement  of  proceeding. 

500.221  De«ignation  of  record. 

500.222  Caption  of  proceeding. 

Rafwral  for  HMiing 

500.223  Referral  to  AdministrBtive  Law 
Judge. 

500.224  Notice  of  doclieting. 

500.225  Supplemental  pleadings. 

Sorvica  of  Plaadinga  and  DocumenU 

500.228    Service  of  documents — manner  of 
service. 

500.227  Service  upon  the  Department  of 
Labor — number  of  copies. 

500.228  Proof  of  service. 

500.229  Computation  of  time. 

Pracsdures  Before  Administrative  Law  |udge, 
GeneraUy 

500.230  Authority  of  Administrative  Law 
Judge. 

500.231  Appearances;  representation  of 
parties. 

500.232  Pleadings  allowed. 

500.233  Motions  and  requests 

500.234  Subpenas. 

500.235  Witnesses  and  fees 

500.236  Depositions. 

500.237  Prehearing  conferences. 

500.238  Consent  findings  and  order. 

Hearings 

500.250  Hearing  procedures  generally. 

500.251  Evidence  at  the  hearing. 
500.252.     Official  notice. 
500.253     Transcnpts. 

Post-Hearing  Procedures 

500.261  Proposal  by  the  parties 

500.262  Decision  and  order  of 
Administrative  Law  Judge 

ModificatioD  or  Vacation  of  Order  of 
Administrative  Law  Judge 

500.263  Authority  of  the  Secretary 

500.264  Implementation  by  the  Secretary 

500.265  Responsibility  of  the  Office  of 
Administrative  Law  Judges. 

500.266  Additional  information,  if  required. 

500.267  Final  decision  of  the  Secretary. 
500.288     Stay  pending  decision  of  the 

Secretary. 
Record 

500.270  Retention  of  official  record 

500.271  Certification  of  official  record. 
Authority:  Pub  L.  97-470.  96  Stat  2683  (29 

U.S.C.  1801-1872);  Secretary's  Order  .No.  5-83, 
48  FR         ;  and  Employment  Standards' 
Order  No.  83-1.  48  FR 

Subpart  A — General  Provisions 

§  SOO.0    Introduction. 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA),  hereinafter  referred  to  as 
MSPA  or  the  Act,  repeals  and  replaces 
the  Farm  Labor  Contractor  Registration 
Act  of  1963,  as  amended,  hereinafter 
referred  to  as  FLCRA  or  the  Farm  Labor 
Contractor  Registration  Act.  Prior 
judgments  and  final  orders  obtained 


under  FLCRA  continue  in  effect  as 
stated  in  section  500.4. 

§500.1    PurpoM  and  scope. 

(a)  Congress  stated,  in  enacting  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  that  "(I]t  is  the 
purpose  of  this  Act  to  remove  the 
restraints  on  commerce  caused  by 
activities  detrimental  to  migrant  and 
seasonal  agricultural  workers;  to  require 
farm  labor  contractors  to  register  under 
this  Act:  and  to  assure  necessary 
protections  for  migrant  and  seasonal 
agricultural  workers,  agricultural 
associations,  and  agricultural 
employers."  It  authorized  the  Secretary 
to  issue  such  rules  and  regulations  as 
are  necessary  to  carry  out  the  Act 
consistent  with  the  requirements  of 
Chapter  5  of  Title  5,  United  States  Code. 

(b)  These  regulations  implement  this 
purpose  and  policy.  The  regulations 
contained  in  this  part  are  issued  in 
accordance  with  section  511  of  the  Act 
and  establish  the  rules  and  regulations 
necessary  to  carry  out  the  Act. 

(c)  Any  farm  labor  contractor,  as 
defined  in  the  Act,  is  required  to  obtain 
a  Certificate  of  Registration  issued 
pursuant  to  the  Act  from  the  Department 
of  Labor  or  from  a  State  agency 
authorized  to  issue  such  certificates  on 
behalf  of  the  Department  of  Labor.  Such 
a  farm  labor  contractor  must  ensure  that 
any  individual  whom  he  employs  to 
perform  any  farm  labor  contracting 
activities  also  obtains  a  Certificate  of 
Registration.  The  farm  labor  contractor* 
is  responsible,  as  well,  for  any  violation 
of  the  Act  or  these  regulations  by  any 
such  employee  whether  or  not  the 
employee  obtains  a  certificate.  In 
addition  to  registering,  farm  labor 
contractors  must  comply  with  all  other 
applicable  provisions  of  the  Act  when 
they  recruit,  solicit,  hire,  employ, 
furnish,  transport  or.  in  the  case  of 
migrant  agricultural  workers,  house. 

(d)  Agricultural  employers  and 
agricultural  associations  which  are 
subject  to  the  Act  must  comply  with  all 
of  the  worker  protections  which  are 
applicable  under  the  Act  to  migrant  or 
seasonal  agricultural  workers  whom 
they  recruit,  solicit,  hire,  employ, 
furnish,  transport  or,  in  the  case  of 
migrant  agricultural  workers,  house.  The 
obligations  will  vary,  depending  on  the 
types  of  activities  affecting  migrant  or 
seasonal  agricultural  workers. 
Agricultural  employers  and  agricultural 
associations  and  their  employees  need 
not  obtain  Certificates  of  Registration  in 
order  to  engage  m  these  activities,  even 
if  the  workers  they  obtain  are  utilized  by 
other  persons  or  on  the  premises  of 
another. 


(e)  The  Act  empowers  the  Secretary  of 
Labor  to  enforce  the  Act.  conduct 
investigations,  issue  subpenas  and,  in 
the  case  of  designated  violations  of  the 
Act,  impose  sanctions.  As  provided  in 
the  Act,  the  Secretary  is  empowered, 
among  other  things,  to  impose  an 
assessment  and  to  collect  a  civil  money 
penalty  of  not  more  than  $1,000  for  each 
violation,  to  seek  a  temporary  or 
permanent  restraining  order  in  a  United 
States  District  Court,  and  to  seek  the 
imposition  of  criminal  penalties  6n 
persons  who  willfully  and  knowingly 
violate  the  Act  or  any  regulation  under 
the  Act.  In  accordance  with  the  Act  and 
with  these  regulations,  the  Secretary 
may  refuse  to  issue  or  to  renew,  or  may 
suspend  or  revoke  a  certificate  or 
registration  issued  to  a  farm  labor 
contractor  or  to  a  person  who  engages  in 
farm  labor  contracting  as  an  employee 
of  a  farm  labor  contractor. 

(f)  The  facilities  and  services  of  the 
U.S.  Employment  Service,  including 
State  agencies,  authorized  by  the 
Wagner-Peyser  Act  may  be  denied  to 
any  person  found  by  a  final 
determination  by  an  appropriate 
enforcement  agency  to  have  violated 
any  employment-related  laws  including 
MSPA  and  notification  of  this  final 
determination  has  been  provided  to  the 
Job  Service  by  that  enforcement  agency. 
See  20  CFR  658.501(a)(4).  The  facilities 
and  services  of  the  U.S.  Employment 
Service  shall  be  restored  immediately 
upon  correction  of  any  such  violation. 

(g)  Subparts  A  through  E  set  forth  the 
substantive  regulations  relating  to  farm 
labor  contractors,  agricultural  employers 
and  agricultural  associations.  These 
subparts  cover  the  applicability  of  the 
Act,  registration  requirements 
applicable  to  farm  labor  contractors,  the 
obligations  of  persons  who  hold 
Certificates  of  Registration,  the  worker 
protections  which  must  be  complied 
with  by  all  who  are  subject  to  the  Act, 
and  the  enforcement  authority  of  the 
Secretary. 

(h)  Subpart  F  sets  forth  the  rules  of 
practice  for  administrative  hearings 
relating  to  actions  involving  Certificates 
of  Registration.  It  also  outlines  the 
procedure  to  be  followed  for  filing  a 
challenge  to  a  proposed  administrative 
action  relating  to  violations  and 
summarizes  the  methods  provided  for 
collection  and  recovery  of  a  civil  money 
penalty. 

(i)(l)  The  Act  requires  that  farm  labor 
contractors  obtain  a  certificate  of 
registration  from  the  Department  of 
Labor  prior  to  engaging  in  farm  labor 
contracting  activities.  The  Act  also 
requires  registration  by  individuals  who 
will  perform  farm  labor  contracting 
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activities  for  a  farm  labor  contractor. 
Form  WH-510  and  WH-512  are  the 
applications  used  to  obtain  Farm  Labor 
Contractor  and  Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 
These  forms  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  numbers  1215-0038 
(WH-510]  and  1215-0037  (WH-512). 
Forms  WH-514  and  WH-514a  are  used 
when  applying  for  transportation 
authorization  to  furnish  proof  of 
compliance  with  vehicle  safety 
requirements.  These  forms  have  been 
jointly  cleared  by  OMB  under  control 
number  1215-0036. 

(2)  The  Act  further  requires  disclosure 
to  migrant  and  seasonal  agricultural 
workers  regarding  wages,  hours  and 
other  working  conditions  and  housing 
when  provided  to  migrant  workers.  The 
Department  of  Labor  has  developed 
optional  forms  for  use  in  making  the 
required  disclosiu-e.  OMB  has  approved 
the  following:  Worker  Information  (WH- 
516)  1215-0145  and  Housing  Terms  and 
Conditions  (WH-521)  1215-0146. 

(3)  The  Act  also  requires  that  farm 
lalDor  contractors,  agricultural  employers 
and  agricultural  associations  make, 
keep,  preserve  and  disclose  certain 
payroll  records.  Forms  WH-501  and 
WH-501a  (Spanish  version)  ar# 
provided  to  assist  in  carrying  out  this 
requirement.  In  addition,  farm  labor 
contractors  who  are  applying  for 
housing  authorization  must  submit 
information  which  identifies  the  housing 
to  be  used  along  with  proof  of 
compliance  with  housing  safety  and 
health  requirements.  There  has  been  no 
form  developed  for  this  purpose.  The 
Act  further  requires  disclosure  by  the 
insurance  industry  of  certain 
information  pertaining  to  cancellation  of 
vehicle  liability  insurance  policies.  The 
requirements  concerning  recordkeeping, 
housing  and  insurance  have  been 
cleared  by  OMB  under  control  number 
1215-0148. 

(4)  The  act  provides  that  no  farm 
hjbor  contractor  shall  knowingly  employ 
or  utilize  the  services  of  aliens  not 
lawfully  admitted  for  permanent 
residence  or  who  have  not  been 
authorized  by  the  Attorney  General  to 
accept  employment.  Form  WH-509  is  an 
optional  form  which  may  be  used  to  self- 
cprtify  that  the  applicant  is  a  citizen  of 
the  U.S.  This  form  has  been  cleared  by 
OMB  under  control  number  1215-0091. 

§  500.2    Compliance  with  State  laws  and 
regulations. 

The  Act  and  these  regulations  are 
intended  to  supplement  State  law: 
compliance  with  the  Act  or  these 
rpjjulations  shall  not  excuse  any 


individual  from  comphance  with 
appropriate  State  law  or  regulation. 

§  500.3    Effective  date  of  the  Act; 
transition  period;  repeal  of  the  Fann  Lat>or 
Contractor  Registration  Act 

(a)  The  provisions  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  are  effective  on  April  14, 1983  and 
are  codified  in  29  U.S.C.  1801  et  seq. 

(b)  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
repeals  the  Farm  Labor  Contractor 
Registration  Act  of  1963,  as  amended,  (7 
U.S.C.  2041,  et  seq.)  effective  April  14, 
1983. 

(c)  Violations  of  the  Farm  Labor 
Contractor  Registration  Act  occurring 
prior  to  April  14, 1983,  may  be  pursued 
by  the  Department  of  Labor  after  that 
date. 

§  500.4    Effect  of  prior  )udgments  and  final 
orders  obtained  under  the  Farm  \jabor 
Contractor  Registration  Act 

The  Secretary  may  refuse  to  issue  or 
to  renew,  or  may  suspend  or  revoke,  a 
Certificate  of  Registration  under  the  Act, 
if  the  applicant  or  holder  has  failed  to 
pay  any  court  judgment  obtained  by  the 
Secretary  or  any  other  person  under  the 
Farm  Labor  Contractor  Registration  Act, 
or  has  failed  to  comply  with  any  final 
order  issued  by  the  Secretary  under  the 
Farm  Labor  Contractor  Registration  Act. 
The  Secretary  may  deny  a  Certificate  of 
Registration  under  the  Act  to  any  farm 
labor  contractor  who  has  a  judgment 
outstanding  against  him,  or  is  subject  to 
a  final  order  assessing  a  civil  money 
penalty  which  has  not  been  paid. 

§  500.5    Filing  of  applications,  notices  and 
documents. 

Unless  otherwise  prescribed  herein, 
all  applications,  notices  and  other 
dociunents  required  or  permitted  to  be 
filed  by  these  regulations  shall  be  filed 
in  accordance  with  the  provisions  of 
Subpart  F  of  the  regulations. 

§  500.6    Accuracy  of  information, 
statements  and  data. 

Information,  statements  and  data 
submitted  in  compliance  with  provisions 
of  the  Act  or  these  regulations  are 
subject  to  Title  18,  section  1001,  of  the 
United  States  Code,  which  provides: 

Section  1001.     Statements  or  entries 
generally. 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 


than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

§  500.7    investigation  autfMKity  of  the 
Secretary. 

(a)  The  Secretary,  either  pursuant  to  a 
complaint  or  otherwise,  shall,  as  may  be 
appropriate,  investigate  and,  in 
connection  therewith,  enter  and  inspect 
such  places  (including  housing  and 
vehicles)  and  such  records  (and  make 
transcriptions  thereof),  question  such 
persons  and  gather  such  information  as 
he  deems  necessary  to  determine 
compliance  with  the  Act,  or  these 
regulations. 

(b)  The  Secretary  may  issue  subpenas 
requiring  the  attendance  and  testimony 
of  witnesses  or  the  production  of  any 
evidence  in  connection  with  such 
investigations.  The  Secretary  may 
administer  oaths,  examine  witnesses, 
and  receive  evidence.  For  the  purpose  of 
any  hearing  or  investigation  provided 
for  in  the  Act  the  Authority  contained  m 
sections  9  and  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49,  50), 
relating  to  the  attendance  of  witnesses 
and  the  production  of  books,  papers, 
and  documents,  shall  be  available  to  the 
Secretary.  The  Secretary  shall  conduct 
investigations  in  a  manner  which 
protects  the  confidentiality  of  any 
complainant  or  other  party  who 
provides  information  to  the  Secretary  m 
good  faith. 

(c)  Any  person  may  report  a  violation 
of  the  Act  or  these  regulations  to  the 
Secretary  by  advising  any  local  office  of 
the  Employment  Service  of  the  various 
States,  or  any  office  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  or  any  other  authorized 
representative  of  the  Administrator.  The 
office  or  person  receiving  such  a  report 
shall  refer  it  to  the  appropriate  office  of 
the  Wage  and  Hour  Division. 
Employment  Standards  Administration 
for  the  region  or  area  in  which  the 
reported  violation  is  alleged  to  have 
occurred. 

(d)  In  case  of  disobedience  to  a 
subpena,  the  Secretary  may  invoke  the 
aid  of  a  United  States  District  Court 
which  is  authorized  to  issue  an  order 
requiring  the  person  or  business 
organization  to  obey  such  subpena. 

§  500.8    Prohibition  on  interference  with 
Department  of  L^bor  officials. 

It  is  a  violation  of  section  512(c)  of  the 
Act  for  any  person  to  unlawfully  resist, 
oppose,  impede,  intimidate,  or  interfere 
with  any  official  of  the  Department  of 
Labor  assigned  to  perform  an 
investigation,  inspection,  or  law 
enforcement  function  pursuant  to  the 
Act  during  the  performance  of  such 
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duties.  (Other  Federal  statutes  which 
prohibit  persons  from  interfering  with  a 
Federal  officer  in  the  course  of  official 
duties  are  found  at  18  U.S.C.  Ill  and  18 
U.S.C.  1114.) 

§  500.9    Disctlmlnation  prohlbtted. 

(a)  It  is  a  violation  of  the  Act  for  any 
person  to  intimidate,  threaten,  restrain, 
coerce,  blacklist,  discharge,  or  in  any 
manner  discriminate  against  any 
migrant  or  seasonal  a^cultural  worker 
because  such  worker  has.  with  just 
cause — 

(1)  Filed  a  complaint  with  reference  to 
the  Act  with  the  Secretary  of  Labor  or 

(2)  Instituted  or  caused  to  be 
instituted  any  proceeding  under  or 
related  to  the  Act;  or 

(3)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to  the 
Act;  or 

(4)  Exercised  or  asserted  on  behalf  of 
himself  or  others  any  right  or  protection 
afforded  by  the  Act. 

(b)  A  migrant  or  seasonal  agricultural 
worker  who  believes,  with  just  cause, 
that  he  has  been  discriminated  against 
by  any  person  in  violation  of  this  secion 
may.  within  180  days  after  such 
violation  occius,  file  a  complaint  with 
the  Secretary  alleging  such 
discrimination. 

§  500.10    Waiver  of  rights  prohibited. 

Any  agreement  by  an  employee 
purporting  to  waive  or  modify  any  rights 
inuring  to  said  person  under  the  Act  or 
these  regulations  shall  be  void  as 
contrary  to  public  policy,  except  that  a 
waiver  of  modification  of  rights  or 
obligations  hereunder  in  favor  of  the 
Secretary  shall  be  valid  for  purposes  of 
enforcement  of  the  provisions  of  the  Act 
of  these  regulations.  This  does  not 
prevent  agreements  to  settle  private 
litigation. 

§  500.20    Definitions. 

For  purposes  of  this  part; 

(a)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administi-ation,  United  States 
Department  of  Labor,  and  such 
authorized  representatives  as  may  be 
designated  by  the  Administrator  to 
perform  any  of  the  functions  of  the 
Adminisb-ator  under  this  part. 

(b)  "Administrative  Law  Judge" 
means  a  person  appointed  as  provided 
in  Title  5  U.S.C.  and  qualified  to  preside 
at  hearings  under  5  U.S.C.  557.  "Chief 
Administrative  Law  Judge"  means  the 
Chief  Administi-ative  Law  Judge,  United 
States  Department  of  Labor. 
Washington.  D.C.  20210. 


(c)  "Agricultural  association"  means 
any  nonprofit  or  cooperative  association 
of  farmers,  growers,  or  ranchers, 
incorporated  or  qualified  under 
applicable  State  law,  which  recruits, 
solicits,  hires,  employs,  furnishes,  or 
transports  any  migrant  or  seasonal 
agricultural  worker. 

(d)  "Agricultural  employer"  means 
any  person  who  owns  or  operates  a 
farm,  ranch,  processing  establishment, 
cannery,  gin,  packing  shed  or  nursery,  or 
who  produces  or  conditions  seed,  and 
who  either  recruits,  solicits,  hires, 
employs,  furnishes,  or  transports  any 
migrant  or  seasonal  agricultural  worker. 
"Produces  seed"  means  the  planting, 
cultivation,  growing  and  harvesting  of 
seeds  of  agricultural  or  horticultural 
commodities.  "Conditions  seed"  means 
the  in-plant  work  done  after  seed 
production  including  the  drying  and 
aerating  of  seed. 

(e)  "Agricultural  employment"  means 
employment  in  any  service  or  activity 
included  within  the  provisions  of  section 
3(n  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(0).  or  section  3121(g) 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3121(g))  and  the  handling, 
planting,  drying,  packing,  packaging, 
processing,  freezing,  or  grading  prior  to 
delivery  for  storage  of  any  agricultural 
or  horticultural  commodity  in  its 
unmanufactured  state. 

(f)  "Convicted"  means  that  a  final 
judgment  of  guilty  has  been  rendered  by 
a  court  of  competent  jurisdiction  from 
which  no  opportunity  for  appeal 
remains. 

(g)  "Day-haul  operation"  means  the 
assembly  of  workers  at  a  pick-up  point 
waiting  to  be  hired  and  employed, 
transportation  of  such  workers  to 
agricultural  employment,  and  the  return 
of  such  workers  to  a  drop-off  point  on 
the  same  day.  This  term  does  not 
include  transportation  provided  by  an 
employer  for  individuals  who  are 
already  employees  at  the  time  they  are 
picked  up  nor  does  it  include  carpooling 
arrangements  by  such  employees  which 
are  not  directed  by  the  employer,  farm 
labor  contractor  or  agent  thereof. 

(h)  (1)  The  term  "employ"  has  the 
meaning  given  such  term  under  section 
3(g)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(g))  for  the  purposes 
of  implementing  the  requirements  of  that 
Act.  As  so  defined,  "employ"  includes  to 
suffer  or  permit  to  work. 

(2)  The  term  "employer"  is  given  its 
meanings  as  found  in  the  Fair  Labor 
Standards  Act.  "Employer"  under 
Section  3(d)  of  that  Act  includes  any 
person  acting  directly  or  indirectly  in  the 
interest  of  an  employer  in  relation  to  an 
employee. 


(3)  the  term  "employee"  is  also  given 
its  meaning  as  found  in  the  Fair  Labor 
Standards  Act.  "Employee"  under 
Section  3(e)  of  that  Act  means  any 
individual  employed  by  an  employer. 

(4)  The  definition  of  the  term 
"employ"  includes  the  "joint 
employment"  principles  appHcable 
under  the  Fair  Labor  Standards  Act. 
"Joint  employment"  under  the  Fair 
Labor  Standards  Act  is  "joint 
employment"  under  the  MSPA. 

(i)  The  term  "joint  employment" 
means  a  condition  in  which  a  single 
individual  stands  in  the  relation  of  an 
employee  to  two  or  more  persons  at  the 
same  time.  A  determination  of  whether 
the  employment  is  to  be  considered  joint 
employment  depends  upon  all  the  facts 
in  the  particular  case.  If  the  facts 
establish  that  two  or  more  persons  are 
completely  disassociated  with  respect  to 
the  employment  of  a  particular 
employee,  a  "joint  employment" 
situation  does  not  exist. 

(ii)  Questions  will  often  arise  under 
the  Act  as  to  whether  individuals 
employed  by  a  farm  labor  contractor  are 
also  jointly  employed  by  another  person 
engaged  in  agriculture  (including  any 
person  defined  in  the  Act  as  an 
agricultural  employer  or  an  agricultural 
association).  Such  joint  employment 
relationships  are  common  in  agriculture 
and  have  often  been  addressed  by  the 
Federal  courts.  See  Hodgson  v.  Okada, 
472  F.  2d  965,  Hodgson  v.  Griffin  and 
Brand.  471  F.  2d  235,  Mitchell  v. 
Hertzke.  234  F.  2d  183,  United  States  v. 
Rosenwasser.  323  U.S.  360,  Rutherford 
Food  Corporation  v.  Walling,  331  U.S. 
722,  67  S.  Ct.  1473,  Real  v.  Driscoll 
Strawberry  Associates.  Inc.,  603  F.  2d 
748,  Mednick  v.  Albert  Enterprises,  Inc., 
508  F.  2d  297,  and  Usery  v.  Pilgrim 
Equipment  Company.  Inc..  527  F.  2d 
1308.  In  determining  whether  such  a 
joint  employment  relation  exists  the 
courts  have  cited  the  broad  definition  of 
"employ"  in  the  Fair  Labor  Standards 
Act  which  "includes  to  suffer  or  permit 
to  work".  The  factors  considered 
significant  by  the  courts  in  these  cases 
andHo  be  used  as  guidance  by  the 
Secretary,  include,  but  are  not  limited  to, 
the  following: 

(A)  The  nature  and  degree  of  control 
of  the  workers; 

(B)  The  degree  of  supervision,  direct 
or  indirect,  of  the  work; 

(C)  The  power  to  determine  the  pay 
rates  or  the  methods  of  payment  of  the 
workers; 

(D)  The  right,  directly  or  indirectly,  to 
hire,  fire,  or  modify  the  employment 
conditions  of  the  workers; 

(E)  Preparation  of  payroll  and  the 
payment  of  wages. 
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(i)  "Farm  labor  contracting  activity" 
means  recruiting,  soliciting,  hiring, 
employing,  furnishing,  or  transporting 
any  migrant  or  seasonal  agricultural 
worker. 

(j)  "Farm  labor  contractor"  means  any 
person — other  than  an  agricultural 
employer,  an  agricultural  association,  or 
an  employee  of  an  agricultural  employer 
or  agricultural  association — who.  for 
any  money  or  other  valuable 
consideration  paid  or  promised  to  be 
paid,  performs  any  farm  labor 
contracting  activity. 

(k)  "Farm  Labor  Contractor  Certificate 
of  Registration"  or  "Certificate  of 
Registration"  means  the  certificate 
issued  by  the  Administrator  which 
permits  a  farm  labor  contractor  to 
engage  in  farm  labor  contracting 
activities. 

(1)  "Farm  labor  contractor  employee" 
who  is  required  to  obtain  a  Certificate  of 
Registration  as  an  employee  of  a  farm 
labor  contractor  means  a  person  who 
performs  farm  labor  contracting  activity 
solely  on  behalf  of  a  farm  labor 
contractor  holding  a  valid  Certificate  of 
Registration  and  is  not  an  independent 
farm  labor  contractor  who  would  be 
required  to  register  under  the  Act  in  his 
own  right. 

(m)  "Farm  Labor  Contractor  Employee 
Certificate"  or  "Farm  Labor  Contractor 
Employee  Certificate  of  Registration"  or 
"Employee  Certificate"  means  the 
certificate  issued  by  the  Administrator 
to  an  employee  of  a  farm  labor 
contractor  authorizing  the  performance 
of  farm  labor  contracting  activities 
solely  on  behalf  of  such  farm  labor 
contractor  and  not  as  an  independent 
farm  labor  contractor  who  would  be 
required  to  register  in  his  own  right. 

(n)  "Illegal  alien"  means  any  person 
who  is  not  lawfully  admitted  for 
permanent  residence  in  the  United 
States  or  who  has  not  been  authorized 
by  the  Attorney  General  to  accept 
employment  in  the  United  States. 

(0)  "Immediate  family"  includes 
only— 

(1)  A  spouse; 

(2)  Children,  stepchildren,  and  foster 
children; 

(3)  Parents,  stepparents,  and  foster 
parents;  and 

(4)  Brothers  and  sisters 

(p)  "Migrant  agricultural  worker" 
means  an  individual  who  is  employed  in 
agricultural  employment  of  a  seasonal 
or  other  temporary  nature,  and  who  is 
required  to  be  absent  overnight  from  his 
permanent  place  of  residence. 

(1)  "Migrant  agricultural  worker"  does 
not  include — 

(i)  Any  immediate  family  member  of 
an  agricultural  employer  or  a  farm  labor 
contractor,  or 


(ii)  Any  temporary  nonimmigrant 
alien  who  is  authorized  to  work  in 
agricultural  employment  in  the  United 
States  under  sections  101(a)(15)(Hl(ii) 
and  214(c)  of  the  Immigration  and 
Nationality  Act. 

(2)  "Permanent  place  of  residence", 
with  respect  to  an  individual,  means  a 
domicile  or  permanent  home.  Permanent 
place  of  residence  does  not  include 
seasonal  or  temporary  housing  such  as  a 
labor  camp.  The  term  "permanent  place 
of  residence"  for  any  nonimmigrant 
alien  is  that  individual's  country  of 
origin. 

(q)  "Person"  means  any  individual, 
partnership,  association,  joint  stock 
company,  trust,  cooperative,  or 
corporation. 

(r)  "Seasonal  agricultural  worker" 
means  an  individual  who  is  employed  in 
agricultural  employment  of  a  seasonal 
or  other  temporary  nature  and  is  not 
required  to  be  absent  overnight  from  his 
permanent  place  of  residence — 

(1)  When  employed  on  a  farm  or 
ranch  performing  field  work  related  to 
planting,  cultivating,  or  harvesting 
operations;  or 

{2]  When  employed  in  canning, 
packing,  ginning,  seed  conditioning  or 
related  research,  or  processing 
operations,  and  transported,  or  caused 
to  be  transported,  to  or  from  the  place  of 
employment  by  means  of  a  day-haul 
operation. 

[i)  "Seasonal  agricultural  worker" 
does  not  include — 

(A)  any  migrant  agricultural  worker; 

(B)  any  immediate  family  member  of 
an  agricultural  employer  or  a  farm  labor 
contractor;  or 

(C)  any  temporary  nonimmigrant  alien 
who  is  authorized  to  work  in  agricultural 
employment  in  the  United  States  under 
sections  101(a)(15)(H)(ii)  and  214(c]  of 
the  Immigration  and  Nationality  Act. 

(ii)  "Field  work  related  to  planting, 
cultivating  or  harvesting  operations" 
includes  all  farming  operations  on  a 
farm  or  ranch  which  are  normally 
required  to  plant,  harvest  or  produce 
agricultural  or  horticultural 
commodities,  including  the  production  of 
a  commodity  which  normally  occurs  in 
the  fields  of  a  farm  or  ranch  as  opposed 
to  those  activities  which  generally  occur 
in  a  processing  plant  or  packing  shed.  A 
worker  engaged  in  the  placing  of 
commodities  in  a  container  in  the  field 
and  on-field  loading  of  trucks  and 
similar  transports  is  included.  Nursery, 
mushroom  and  similar  workers  engaged 
in  such  field  work  activities  are 
intended  to  be  covered.  An  individual 
operating  a  machine,  such  as  a  picker,  or 
tractor  is  not  included  when  performing 
such  activity. 


(iii)  "On  a  seasonal  or  other 
temporary  basis"  means: 

(A)  Labor  is  performed  on  a  seasonal 
basis  where,  ordinarily,  the  employment 
pertains  to  or  is  of  the  kind  exclusively 
performed  at  certain  seasons  or  periods 
of  the  year  and  which,  from  its  nature, 
may  not  be  continuous  or  carried  on 
throughout  the  year.  A  worker  who 
moves  from  one  seasonal  activity  to 
another,  while  employed  in  agriculture 
or  performing  agricultural  labor,  is 
employed  on  a  seasonal  basis  even 
though  he  may  continue  to  be  employed 
during  a  major  portion  of  the  year. 

(B)  A  worker  is  employed  on  "other 
temporary  basis"  where  he  is  employed 
for  a  limited  time  only  or  his 
performance  is  contemplated  for  a 
particular  piece  of  work,  usually  of  short 
duration.  Generally,  employment,  which 
is  contemplated  to  continue  indefinitely, 
is  not  temporary. 

(iv)  "On  a  seasonal  or  other 
temporary  basis"  does  not  include  the 
employment  of  any  foreman  or  other 
supervisory  employee  who  is  employed 
by  a  specific  agricultural  employer  or 
agricultural  association  essentially  on  a 
year  round  basis. 

(v)  "On  a  seasonal  or  other  temporary 
basis"  does  not  include  the  employment 
of  any  worker  who  is  living  at  his 
permanent  place  of  residence,  when  that 
worker  is  employed  by  a  specific 
agricultural  employer  or  agricultural 
association  on  essentially  a  year  round 
basis  to  perform  a  variety  of  tasks  for 
his  employer  and  is  not  primarily 
employed  to  do  field  work. 

(s)  "Secretary"  means  the  Secretary  of 
Labor  or  the  Secretary's  authorized 
representative. 

(t)(l)  "Solicitor  of  Labor"  means  the 
Solicitor,  United  States  Department  of 
Labor,  and  includes  attorneys 
designated  by  the  Solicitor  to  perform 
functions  of  the  Solicitor  under  these 
regulations. 

(2)  "Associate  Solicitor  for  Fair  Labor 
Standards"  means  the  Associate 
Solicitor,  who,  among  other  duties,  is  in 
charge  of  Htigation  for  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSPA),  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

(3)  "Regional  Solicitors"  means  the 
attorneys  in  charge  of  the  various 
regional  offices  of  the  Office  of  the 
Solicitor. 

(u)  "State"  means  any  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and 
Guam.  "State  agency"  means  a  State 
agency  vested  with  all  powers 
necessary  to  cooperate  with  the  U.S. 


15810 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Rules  and  Regulations 


Department  of  Labor  for  purposes  of 
entering  into  agreements  to  carry  out  the 
Act  as  provided  in  section  513  thereof. 

(v)  "Temporary  nonimmigrant  alien" 
means  a  person  who  has  a  residence  in 
a  foreign  country  which  he  does  not 
intend  to  abandon  and  who  comt»s 
temporarily  to  the  United  States,  with 
approval  of  the  Attorney  General,  to 
perform  temporary  service  or  labor 

(w)  The  "Wagner-Peyser  Act"  is  the 
Act  of  June  6.  1933  (48  Stat.  113;  codified 
in  29  L'.S.C.  49  et  seq.].  providing,  inter 
alia,  for  the  establishment  of  the  US 
Employment  Service.  "Employment 
Service  of  the  various  States"  means  a 
State  agency  vested  with  all  powers 
necessary  to  cooperate  with  the  US. 
Employment  Service  under  the  Wagner- 
Peyser  Act. 

Appiicabtlity  of  the  Act  Exemptions 
§  500.30    Persons  not  subject  to  Vhe  Act 

(a)  Family  business  exemption.  Any 
individual  who  engages  in  a  farm  labor 
contracting  activity  on  behalf  of  a  farm. 
processing  establishment,  seed 
conditioning  establishment  cannery, 
gin.  packing  shed,  or  nursery,  which  is 
owned  or  operated  exclusively  by  such 
individual  or  an  immediate  family 
member  of  such  individual,  if  such 
activities  are  performed  only  for  such 
operation  and  exclusively  by  such 
individual  or  an  immediate  family 
member,  but  without  regard  to  whether 
such  individual  has  incorporated  or 
otherwise  organized  for  business 
purposes. 

(b)  Small  business  exemption.  Any 
person,  other  than  a  farm  labor 
contractor,  for  whom  the  man-days 
exemption  for  agricultural  labor 
provided  under  section  13(a)(6)(A)  of  the 
Fair  Labor  Standards  Act  of  1936  (29 
U.S.C.  213(a)(6)(A))  is  applicable.  That 
exemption  applies  to  an  agricultural 
employer  who  did  not.  during  any 
calendar  quarter  of  the  preceding 
calendar  year,  use  more  man-days  of 
agricultural  labor  than  the  limit 
specified  under  that  statute. 

(1)  Currently  the  limit  for  exemption  is 
500  man-days. 

(2)  A  "man-day"  means  any  day 
during  which  an  employee  performs 
agricultural  labor  for  not  less  than  one 
(1)  hour.  Agricultural  labor  performed  by 
an  employer's  parent,  spouse,  child,  or 
other  member  of  his  immediate  family, 
i.e..  step-children,  foster  children,  step- 
parents and  foster  parents,  brothers,  and 
sisters  is  not  counted  as  man-days. 

(3)  The  man-days  of  agricultural  labor 
rendered  in  a  joint  employment 
relationship  are  counted  toward  the 
man-days  of  such  labor  of  each 


employer  for  purposes  of  the  man-day 
test  of  this  exemption. 

(c)  Conimcn  carriers.  Any  common 
Cdmer  which  would  be  a  farm  lal)or 
contractor  solely  because  the  carper  is 
engtiKed  in  the  farm  labor  cx)ntracting 
dctiv.ty  of  transporting  any  migrant  or 
seasonal  agnciiltural  worker.  A 
"common  carrier"  by  motor  vehicle  is 
one  which  holds  itself  out  to  the  general 
public  to  engage  in  transportation  of 
passengers  for  hire,  whether  over 
regular  or  irregular  routes,  and  which 
holds  a  valid  certificate  of  authorization 
for  such  purposes  from  an  appropriate 
local.  State  or  Federal  agency. 

(d)  Labor  orf;aniiations.  Any  kibor 
organization,  as  defined  in  section  2(5) 
of  the  Labor  Management  Relations  .-Xct 
(29  U.S.C.  152(5)1  (without  regard  to  the 
exclusion  of  agricultural  employees  m 
that  Act)  or  as  defined  under  applicable 
State  labor  relations  law. 

(e)  Monprofit  charitable 
organizations.  .\ny  nonprofit  charitable 
orgdnization  or  public  or  private 
nonprofit  educational  institution. 

(f)  Local  short-term  contracting 
activity.  Any  person  who  engages  in  any 
farm  labor  contracting  activity  solely 
withm  a  twenty-five  mile  intrastate 
radius  of  such  person's  permanent  place 
of  residence  and  for  not  more  than 
thirteen  weeks  per  year. 

(1)  "Twenty-five  mile  intrastate 
raduis"  as  used  in  section  4(a)13)(D)  of 
the  \c\  means  that  eng.igement  in  a 
farm  labor  contracting  activity  may  not 
go  beyond  a  twenty-five  mile  intrastate 
geographical  radius.  One  this  limit  is 
transcended,  the  exemption  no  longer 
applies  and  the  person  becomes  subject 
to  the  requirements  of  the  Act.  If.  for 
example,  a  person  solicits  workers  from 
a  distance  greater  than  twenty-five 
miles  from  his  permaneot  residence  or 
from  across  a  State  line,  then  the  person 
has  engaged  in  a  named  activity  outside 
of  the  permitted  scope  and  is  subject  to 
the  requirements  of  the  .^ct.  A  person 
who  uses  lines  of  communication  (such 
as  U.S.  Mail,  telephone,  or  advertising) 
to  recruit,  solicit,  hire,  or  furnish 
workers  over  a  distance  greater  than 
twenty-five  miles  from  his  permanent 
residence  or  from  across  a  State  line  for 
agricultural  employment  is  also  engaged 
in  a  named  activity  beyond  the  specified 
limit  of  the  exemption  and  is  subject  to 
the  Act.  In  the  case  of  a  corporation  its 
permanent  place  of  residence  for  these 
purposes  shall  be  a  single  designated 
location. 

(2)  "For  not  more  than  thirteen  weeks 
per  year"  as  used  in  section  4(a)(3)(D)  of 
the  Act  means  that  farm  labor 
contracting  activities  may  not  be 
engaged  in  for  more  than  thirteen  weeks 
in  a  year.  This  does  not  mean,  however. 


that  persons  who  engage  in  intrastate 
and  short-range  farm  labor  contracting 
activities  are  exempt  for  the  first 
thirteen  weeks  of  their  farm  labor 
contracting  activities  each  year.  The 
number  of  weeks  of  contracting  activity 
during  the  prior  year  is  also  a  factor. 
When  the  limit  of  weeks  for  the 
exemption  is  exceeded  in  a  calendar 
year,  the  person  is  subject  immediately 
to  the  Act  and  is  also  subject  to  the  Act 
in  the  next  calendar  year  and  in  each 
subsequent  year  unless  in  the  preceding 
year  the  tests  of  section  4(a)[3KD)  are 
met. 

(g)  Custom  combine.  Any  custom 
combine,  hay  harvesting,  or  sheep 
shearing  operation.  "Custom  combine, 
hay  harvesting,  and  sheep  shearing 
operation"  means  the  agricultural 
services  and  activities  involved  in 
combining  grain,  harvesting  hay  and 
shearing  sheep  which  are  provided  to  a 
farmer  on  a  contract  basis  by  a  person 
who  provides  the  necessary  equipment 
and  labor  and  who  specializes  on 
providing  such  services  and  activities, 
(h)  Custom  poultry  operations.  Any 
custom  poultry  harvesting,  breeding, 
debeaking,  dcscxing.  or  health  service 
operation,  provided  the  employees  of 
the  operation  are  not  regulariy  required 
to  be  away  from  their  permanent  place 
of  residence  other  than  during  their 
normal  working  hours. 

(i)  Seed  production  exemption.  (1) 
.Any  person  whose  principal  occupation 
or  business  is  not  agricultural 
employment,  when  supplying  full-time 
students  or  other  individuals  whose 
principal  occupation  is  not  agricultural 
employment  to  detassel,  rogue,  or 
otherwise  engage  in  the  producfion  of 
seed  and  to  engage  in  related  and 
incidental  agricultural  employment, 
unless  such  full-time  students  or  other 
individuals  are  required  to  be  away 
from  their  permanent  place  of  residence 
overnight  or  there  are  individuals  under 
eighteen  years  of  age  who  are  providing 
transportation  on  behalf  of  such  person. 

(2)  Any  person  to  the  extent  he  is 
supplied  with  students  or  other 
individuals  for  agricultural  employment 
in  accordance  with  paragraph  (i)(l)  of 
this  section  by  a  person  who  is  exempt 
thereunder. 

(j)  Shade  grown  tobacco.  (1)  Any 
person  whose  principal  occupation  or 
business  is  not  agricultural  employment, 
when  supplying  full-time  students  or 
other  individuals  whose  principal 
occupation  is  not  agricultural 
employment  to  string  or  harvest  shade 
grown  tobacco  and  to  engage  in  related 
and  incidental  agricultural  employment, 
unless  there  are  individuals  under 
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eighteen  years  of  age  who  are  providing 
transportation  on  behalf  of  such  person. 

(2)  Any  person  to  the  extent  he  is 
supplied  with  students  or  other 
individuals  for  agricultural  employment 
is  accordance  with  paragraph  G)(l)  of 
this  section  by  a  person  who  is  exempt 
thereunder. 

(k)  Employees  of  exempt  employers. 
Any  employee  of  any  person  described 
in  paragraphs  (c)  through  (j)  of  this 
section  when  performing  farm  labor 
contracting  activities  exclusively  for 
such  person. 

Subpart  B— Registration  of  Farm 
Labor  Contractors  and  Employees  of 
Farm  Labor  Contractors  Engaged  In 
Farm  Labor  Contracting  Activities 

Registration  Requirements;  General 

§  500.40    Registration  In  general. 

Any  person  who  desires  to  engage  in 
any  activity  as  a  farm  labor  contractor, 
as  defined  in  the  Act  and  these 
regulations,  and  is  not  exempt,  is 
required  first  to  obtain  a  Certificate  of 
Registration  authorizing  each  such 
activity.  Any  employee  of  a  registered 
farm  labor  contractor  who  performs 
farm  labor  contracting  activities  solely 
on  behalf  of  such  contractor,  and  who  is 
not  an  independent  contractor,  must 
obtain  a  Farm  Labor  Contractor 
Employee  Certificate  of  Registration 
authorizing  each  such  activity.  The 
employee's  certificate  must  show  the 
name  of  the  farm  labor  contractor  for 
whom  the  activities  are  to  be  performed. 
The  contractor  whose  name  appears  on 
the  employee's  certificate  must  hold  a 
valid  Certificate  of  Registration  covering 
the  entire  period  shown  on  the 
employee's  certificate. 

§  500.41    Farm  labor  contractor  Is 
responsible  for  actions  of  his  farm  labor 
contractor  employee. 

(a)  A  farm  labor  contractor  is 
responsible  for  assuring  that  every 
employee  who  is  performing  farm  labor 
contracting  activities  on  behalf  of  such 
contractor  has  obtained  either  a  Farm 
Labor  Contractor  Employee  Certificate 
of  Registration  or  a  Certificate  of 
Registration  as  an  independent  farm 
labor  contractor,  as  required  by  the  Act 
and  these  regulations,  prior  to  such 
employee's  engagement  in  any  activity 
enumerated  in  section  3(6)  of  the  Act. 
The  farm  labor  contractor  is  responsible 
for  any  violations  of  the  Act  or  these 
regulations  committed  by  his  employee, 
whether  or  not  the  employee  has 
registered  as  required  by  the  Act. 

(b)  A  Farm  Labor  Contractor 
Employee  Certificate  of  Registration  is 
valid  only  during  the  period  in  which  the 
holder  is  an  employee  of  the  registered 


farm  labor  contractor  named  on  the 
Farm  Labor  Contractor  Employee 
Certificate.  If  prior  to  the  expiration  of 
the  Employee  Certificate,  the  holder, 
through  a  change  in  employment,  should 
become  an  employee  of  a  different 
registered  farm  labor  contractor,  a 
replacement  Employee  Certificate  which 
names  the  new  employer  may  be 
obtained  by  submitting  to  the  regional 
office  that  issued  the  original  employee 
certificate  or  to  any  regional  office  of 
the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
a  written  statement  that  includes  the 
date  of  the  change  in  employment  status 
and  the  name,  the  permanent  place  of 
residence  and  certificate  registration 
number  of  the  new  employer.  Any  such 
change  should  be  reported  immediately. 

§  500.42    Certificate  of  Registration  to  be 
carried  and  exhibited. 

Each  registered  farm  labor  contractor 
and  registered  farm  labor  contractor 
employee  shall  carry  at  all  times  while 
engaging  in  farm  labor  contracting 
activities,  a  Certificate  of  Registration  or 
a  Farm  Labor  Contractor  Employee 
Certificate  as  appropriate  and,  upon 
request,  shall  exhibit  that  certificate  to 
representatives  of  the  U.S.  Department 
of  Labor  and  State  Employment  Service 
Agencies  and  to  all  persons  with  whom 
he  intends  to  deal  as  a  farm  labor 
contractor  or  farm  labor  contractor 
employee. 

§  500.43    Effect  of  failure  to  produce 
certificate. 

The  facilities  and  the  services 
authorized  by  the  Wagner-Peyser  Act 
shall  be  denied  to  any  farm  labor 
contractor  upon  refusal  or  failure  to 
produce,  when  asked,  a  Certificate  of 
Registration.  Services  shall  be  provided 
upon  presentation  of  a  valid  Certificate 
of  Registration. 

Applications  and  Renewal  of  Farm 
Labor  Contractor  and  Farm  Labor 
Contractor  Employee  Certificates 

§  500.44    Form  of  application. 

An  application  for  issuance  or 
renewal  of  a  Farm  Labor  Contractor 
Certificate  of  Registration  or  Farm  Labor 
Contractor  Employee  Certificate  shall  be 
made  on  forms  designated  by  the 
Secretary. 

§  500.45    ContenU  of  application. 

The  application  shall  set  forth  the 
information  required  thereon  which 
shall  include  the  following: 

(a)  A  declaration,  subscribed  and 
sworn  to  by  the  applicant,  stating  the 
applicant's  permanent  place  of 
residence,  the  farm  labor  contracting 
activities  for  which  the  certificate  is 


requested,  and  the  address  to  which 
official  documents  should  be  mailed; 

(b)  A  statement  identifying  each 
vehicle  to  be  used  to  transport  any 
migrant  or  seasonal  agricultural  worker 
and,  if  the  vehicle  is  or  will  be  owned  or 
controlled  by  the  applicant, 
documentation  showing  that  the 
applicant  for  a  Farm  Labor  Contractor 
Certificate  of  Registration  is  in 
compliance  with  the  requirements  of 
section  401  of  the  Act  with  respect  to 
each  such  vehicle; 

(c)  A  statement  identifying  each 
facility  or  real  property  to  be  used  to 
house  any  migrant  agricultural  worker 
and,  if  the  facility  or  real  property  is  or 
will  be  owned  or  controlled  by  the 
applicant,  documentation  showing  that 
the  applicant  for  a  Farm  Labor 
Contractor  Certificate  of  Registration  is 
in  comphance  with  section  203  of  the 
Act  with  respect  to  each  such  facility  or 
real  property; 

(d)  A  set  of  fingerprints  of  the 
applicant  on  Form  FTD  258  as  prescribed 
by  the  U.S.  Department  of  Justice; 

(e)  A  declaration,  subscribed  and 
sworn  to  by  the  applicant,  consenting  to 
the  designation  by  a  court  of  the 
Secretary  as  an  agent  available  to 
accept  service  of  summons  in  any  action 
against  the  applicant,  if  the  applicant 
has  left  the  jurisdiction  in  which  the 
action  is  commenced  or  otherwise  has 
become  unavailable  to  accept  service; 
and 

(f)  Such  other  relevant  information  as 
the  Secretary  may  require. 

§  500.46    Filing  an  application. 

Registration  under  the  Act  is  required 
whether  or  not  licensing  or  registration 
is  required  under  State  law. 

§  500.47    Place  for  filing  application. 

Application  forms  may  be  filed  in  any 
State  Employment  Service  Office  or  in 
any  office  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

Action  on  Application 

§  500.48    issuance  of  certificate. 

The  Administrator  or  authorized 
representative  shall: 

(a)  Review  each  application  received 
and  determine  whether  such  application 
is  complete  and  properly  executed; 

(b)  When  appropriate,  notify  the 
applicant  in  writing  of  any 
incompleteness  or  error  in  the 
application  and  return  the  application 
for  correction  and  completion; 

(c)  Determine,  after  appropriate 
investigation,  whether  the  applicant  has 
complied  with  the  requirements  of  the 
Act  and  these  regulations,  and  if 
appropriate,  issue  a  Certificate  of 
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Registration  or  a  Fann  Labor  Contractor 
Employee  Certificate  of  Registration 
authorizing  the  perfonnance  of  one  or 
more  activities  permitted  nndpr  thf  Act 

(d)  Authorize  the  activity  of 
transporting  a  migrant  or  seasonHJ 
agricultural  worker  only  upon  rpcfipt  of 
(1)  a  statement  in  the  manner  presrnbfd 
by  the  Secretary  identifying  each  vehirif 
to  be  used,  or  caused  to  be  used,  by  thf 
applicant  for  the  transportation  of  any 
migrant  or  seasonal  agncuitural  worker 
during  the  period  for  wtiirh  re^stTHtinn 
is  sought;  (2)  written  prnnf  that  every 
such  vehicle  which  is  under  the 
applicant's  ownership  or  control,  is  m 
compliance  wtth  the  vchide  safety 
requirements  of  the  Act  and  these 
regulations;  and  (3)  written  proof  that 
every  such  vehicle  is  m  mmphanne  with 
the  insurance  requirements  of  the  Act 
and  these  regulations; 

(e)  Authorize  the  acti^^ty  of  driving  a 
vehicle  to  transport  a  migrant  or 
seasonal  agricahural  worker  onU  upnn 
receipt  of  (1)  a  doctor's  certifirate  on  the 
prescribed  form,  with  an  initial 
application  for  a  Certificate  of 
Registration  or  a  Farm  Lafxir  Contrac  tor 
Employee  Certificate,  and,  when 
applying  for  a  renewal,  a  new  (-.omplfted 
doctor's  certificate  if  the  previous 
doctor's  certificate  is  more  than  three 
years  old;  and  (2)  evidence  of  a  valid 
and  appropriate  license,  as  provxied  liv 
State  law.  to  operate  the  vehick':  and 

(f)  Authorize  the  activity  of  housing  a 
migrant  agricultural  worker  onhy  upon 
receipt  of  (1)  a  statement  ulentifymy 
each  facility  or  real  property  to  Im.-  used 
for  housing  a  migrant  agricultural 
worker  during  the  penod  for  which 
registration  is  sought;  and  (2)  if  the 
facility  or  real  property  is  or  will  Iw 
owned  or  controlled  by  the  appliciint, 
written  proof  that  the  facility  or  real 
property  complies  with  the  applicabi.- 
Federal  and  State  standards  of  health 
and  safety.  Such  wTitten  proof  mav  be 
either  a  certification  issued  bv  a  State  iir 
local  health  authonty  or  other 
appropriate  agency,  or  a  copy  of  a 
written  request  for  the  inspection  of  a 
facility  or  real  property  made  to  the 
appropriate  State  or  local  agency  at 
least  forty-five  days  prior  to  the  date  on 
which  the  facility  or  real  property  is  to 
be  occupied  by  mijjrant  agncuitural 
workers,  dated  Mid  signed  bv  the 
applicant  or  otlwr  person  who  o«-ns  or 
controls  the  facility  or  real  property   If 
housing  authorixation  is  iwued  based  on 
a  written  request  for  inspection  and  the 
housirjg  facility  or  reai  property  is 
subsequently  inspected  and  does  not 
meet  the  appropnate  standards,  the 
housing  authonzation  is  nail  and  void 
Should  the  required  written  proof  for 


housing  authorization  be  unavailable  at 
the  time  of  fihnf  an  appHcation,  the 
applicant  must  attest  m  writinf;  that  the 
applicant  will  not  house  any  migrant 
agrtrultnral  worker  in  any  facility  or  real 
property  owned  or  mntrolled  by  the 
applicant,  until  stich  applicant  shall 
have  STitjmitted  all  necessary  wTitten 
proof  and  nhtained  a  Farm  Labor 
Contractor  Certificnte  of  Registration 
showing  that  housing  in  the  facility  or 
real  properly  is  authorired  by  the 
Secretary  of  Labor.  In  such  event,  if 
othervv'ise  eligible,  the  applicant  will  fie 
issued  a  Cert!fi<:ate  (rf  Registration 
without  a  housing  authon/ation.  This 
certiftratp  may  be  amended  to  include 
an  authorization  to  house  at  such  time 
as  the  required  proof  is  forthcomiTTg 

§  500.50     Duration  of  certificate. 

|a)  Initial  Ciertificales  of  f.irm  labor 
contractors  and  farm  labor  (  ontractoi 
employees. 

(1)  .-Xn  initial  certifu.ate  i.ssned  under 
the  .Act  and  these  regulations  shall 
expire  tvvelvi;  months  from  the  date  ol 
issuance  unless  earlier  suspended  or 
revoked. 

(2)  Certificates  applied  for  during  the 
period  beginning  April  14.  VM'.i.  and 
ending  November  30.  1983.  may  be 
issued  fur  a  period  of  up  to  twenty  four 
months  for  the  purpose  of  an  orderly 
transition  to  registration  under  the  Act. 

Ill  Certificates  issued  to  employees  of 
farm  labor  contractors  shall  expire  at 
the  suspension,  revocation  or  expiration 
of  the  farm  labor  contractor's  Certificate 
of  Registration  under  whi(;h  such 
eniplo\ee  was  authorized 

|i)|  Certificate  renewal  of  farm  labor 
contractors  and  farm  lobor  contractor 
employee*. 

(1)  A  certificate  issued  under  the  .Act 
and  these  rtT^ulations  may  be 
terr,porarily  extended  by  the  filing  of  an 
application  with  the  Secretary  at  least 
thirty  days  prior  to  its  expiration  date. 
The  authority  to  operate  pursuant  to  a 
valid  certificate  under  the  Act  and  these 
regulations  shall  continue  until  the 
renewal  application  has  been  finally 
determined  b^-  the  Secretary, 

(2)  A  certificate  issued  under  the  Act 
and  these  regulatujns  may  be  renewed 
by  the  Secretar\  for  additional  twelve- 
month periods  or  for  periods  in  excess 
of  twelve  months  but  not  in  excess  of 
twenty-four  months 

(,i|  Elijpbility  for  renewals  of 
c  ertificates  under  the  Act  and  these 
rei^ulatKms  shall  be  limited  to  those 
farm  labor  contractor*  and  farm  labor 
contractor  employees  who  have  not 
been  cited  during  the  preceding  five 
years  for  a  VTolation  of  the  Act  or  any 
regulation  under  the  Act,  or  the  Farm 


Labor  Contractor  Registratior  Act  or 
any  rejjulHtJon  under  Buch  Act, 

(c|  Continuation  of  certain  FIXTRA 
certificates, 

(1)  Certificates  issued  under  FI.CRA. 
,ind  in  effect  on  April  14. 1983.  that  are 
v.iHd  for  the  services  performed  under 
FI.CRA  will  be  continued  in  effect  and 
be  accepted  as  authoriziition  to  perform 
like  services  under  the  Act  and  these 
regulations  for  the  remainder  of 
calendar  year  1983,  Such  certificates 
will  be  subject  to  the  Act  and  these 
regulations  with  respect  to 
determinations  to  suspend,  revok*;  or 
refuse  renewal, 

(2)  Actions  pending  related  to  the 
suspension,  revocation,  or  refusal  to 
issue  or  renew  FI.CRA  certificates  shall 
contimie  through  to  a  final 
determination.  Any  such  certifjtale 
vvhiiJi  IS  considered  to  be  in  effe(;t  under 
Title  29  CFR  40-21  pending  a  final 
determmalion.  will  be  considered  valid 
under  MSPA.  provided  application  for  a 

(  ertificiite  under  MSPA  is  made  no  later 
than  November  30.  1983, 

§  508.51     Refusal  to  issue  or  to  nnvm,  or 
suspension  or  revocation  of  ewHlicate. 

The  Secretary  may  suspend  or  revoke 
(,r  refuse  to  issue  or  to  renew  a 
Certificate  of  Registration  (including  a 
Farm  Ubor  Contractor  Employee 
Certificiite)  if  the  applicant  or  holder; 

|a)  Has  knowingly  made  any 
misrepresentation  in  the  application  for 
such  certificate; 

(b)  Is  not  the  real  party  in  interest  in 
the  application  or  Certificate  of 
RegistratK)n  and  the  real  party  in 
interest  is  a  persiMi  who  has  been 
refused  issuance  or  renewal  of  a 
certificate,  has  had  a  certificate 
suspended  or  revoked,  or  does  not 
qualify  under  this  section  for  a 

( crtificate; 

(c)  lias  failed  to  comply  with  the  Act 
or  these  regulations; 

(d)  Has  failed  to  pay  any  court 
judgment  obtained  by  the  Secretary  or 
any  other  person  under  the  Act  or  these 
regulations  or  under  the  Farm  Labor 
Ci;ntractor  Registration  Act  of  1963  or 
any  regulation  under  such  Act 

(e)  Has  failed  to  comply  with  any  final 
order  issued  by  the  Secretary  as  a  result 
of  a  violation  of  the  Act  or  these 
regulations  or  a  violation  of  the  Farm 
Labor  Contractor  Registration  Act  of 
1963  or  any  regulation  under  such  Act; 

(H  Has  been  convicted  within  the 
preceding  five  years — 

(1)  Of  any  cnme  under  State  or 
Federal  law  relating  to  ganibliAg.  or  to 
the  sale,  distribution  or  possession  of 
alcoholic  beverages,  in  connection  with 
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or  incident  to  any  farm  labor  contracting 
activities,  or 

(2)  Of  any  felony  under  State  or 
Federal  law  involving  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny, 
burglary,  arson,  violation  of  narcotics 
laws,  murder,  rape,  assault  with  intent 
to  kill,  assault  which  inflicts  grievous 
bodily  injury,  prostitution,  peonage,  or 
smuggling  or  harboring  individuals  who 
have  entered  the  United  States  illegally. 

§  500.52    Right  to  hearing. 

Any  appUcant  or  holder  who  desires 
an  administrative  hearing  on  the 
determination  to  refuse  to  issue  or  to 
renew,  or  to  suspend  or  to  revoke,  a 
Certificate  of  Registration  or  a  Farm 
Labor  Contractor  Employee  Certificate 
of  Registration,  shall  make  a  request  in 
accordance  with  §  500.212,  no  later  than 
thirty  (30)  days  after  service  of  the 
notice  referred  to  in  §  500.210. 

§  500.53    Nontransfer  of  certificate. 

A  Certificate  of  Registration  may  not 
be  transferred  or  assigned. 

§  500.54    Change  of  address. 

During  the  period  for  which  the 
Certificate  of  Registration  or  Employee 
Certificate  is  in  effect,  each  farm  labor 
conJractor  or  farm  labor  contractor 
employee  shall  provide  to  the  Secretary. 
within  thirty  (30)  days,  a  notice  of  each 
(  hange  of  permanent  place  of  residence 
in  accordance  with  §  500.215. 

§  500.55    Changes  to  or  amendments  of 
certificate  authority. 

(a)  During  the  period  for  which  the 
Certificate  or  Registration  is  in  effect,  a 
farm  labor  contractor  must  apply  to  the 
Secretary  to  amend  the  Certificate  of 
Registration  whenever  he  intends  to: 

(1)  Engage  in  another  farm  labor 
contracting  activity; 

(2)  Use,  or  cause  be  used,  another 
vehicle  than  that  covered  by  the 
certificate  to  transport  any  migrant  or 
seasonal  agricultural  worker,  or 

(3)  Use,  or  cause  to  be  used,  another 
real  property  or  facility  to  house  any 
migrant  agricultural  worker  than  that 
covered  by  the  certificate. 

(b)  Whenever  another  vehicle  or 
housing  facility  or  real  property  is  or 
will  be  owned,  operated,  or  controlled 
by  the  farm  labor  contractor,  the  farm 
labor  contractor  must  submit  the 
appropriate  information  to  obtain 
transportation,  driving  or  housing 
authorization,  as  appUcable,  as 
described  in  §  500.48,  within  10  days 
after  the  contractor  obtains  or  learns  of 
the  intended  use  of  such  vehicle  or 
housing  facility  or  real  property. 

(c)  Notwithstanding  submission  of  the 
nppropriate  information,  the  farm  labor 
contractor  must  comply  with  all 


applicable  motor  safety,  insurance,  and 
housing  safety  and  health  provisions  of 
the  Act  and  these  regulations.  With 
regard  to  housing,  the  farm  labor 
contractor  must  submit  the  appropriate 
housing  documentation  as  well  as 
comply  with  the  housing  safety  and 
health  provisions  of  the  Act  and  these 
regulations,  prior  to  occupancy  by  a 
migrant  agricultural  worker. 

§  500.56    Replacanwnt  of  Certificate  of 
Registration  or  Farm  Labor  Contractor 
Employee  Certificate. 

If  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee 
Certificate  is  lost  or  destroyed,  a 
duplicate  certificate  may  be  obtained  by 
the  submission  to  the  regional  office  that 
issued  it  or  to  any  regional  office  of  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  of  a  written 
statement  explaining  its  loss  or 
destruction,  indicating  where  the 
original  application  was  filed  and 
requesting  that  a  duplicate  be  issued. 

Prohibition  Against  Employing  Illegal 
Aliens 

§  500.58    Prohibition  against  recruiting, 
hiring,  employing,  or  using  an  alien  not 
lawfully  admitted  for  permanent  residence 
or  authorized  by  Attorney  General  to 
accept  empioyment 

It  is  a  violation  of  the  Act  for  a  farm 
labor  contractor  to  recruit,  hire,  employ, 
or  use,  with  knowledge,  the  services  of 
any  individual  who  is  an  alien  not 
lawfully  admitted  for  permanent 
residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to 
accept  employment. 

§  500.59    Good  faith  reliance  on 
documents. 

A  farm  labor  contractor  will  be 
considered  in  compUance  with  the 
prohibition  against  recruiting,  hiring, 
employing  or  using  the  services  of  an 
illegal  alien  if  the  contractor  can 
demonstrate  that  he  reUed  in  good  faith 
on  documentation,  prescribed  by  the 
Secretary  of  Labor,  attesting  to  a 
prospective  employee's  status  as  a 
United  States  citizen  or  as  an  individual 
lawfully  authorized  to  work  in  the 
United  States  and  the  contractor  had  no 
reason  to  believe  that  the  prospective 
employee  was  an  illegal  alien.  Good 
faith  reliance  by  the  contractor  on 
documentation  prescribed  by  the 
Secretary  of  Labor  will  be  deemed  met 
by  a  written  affirmation  that  the 
contractor  relied  on  any  of  the 
following: 

(a)  Acceptable  evidence  of  United 
States  citizenship— 

(1)  Birth  certificate. 

(2)  Certificate  of  citizenship. 


(3)  Certificate  of  natiualization. 

(4)  U.S.  identification  card  (INS— 
Form  1-179  or  1-197). 

(5)  Passport  issued  by  United  States 
identifying  person  as  citizen  of  United 
States. 

(6)  Consular  report  of  birth  (State 
Department  Form  FS-240). 

(7)  Baptismal  certificate  under  seal  of 
a  church  or  other  religious  body  which 
practices  infant  baptism  showing  the 
individuals  date  and  place  of  birth 
within  the  United  States,  its  territories 
or  possessions. 

(8)  A  document  under  seal  of  a 
religious  body  which  does  not  practice 
infant  baptism  showing  the  individual's 
date  and  place  of  birth  within  the  United 
States,  its  territories  or  possessions. 

(9)  Tribal  enrolhnent  card  in  an 
American  Indian  tribe  recognized  by  the 
Bureau  of  Indian  Affairs. 

(10)  Other  written  advice  from  the 
Immigration  and  Naturalization  Service 
(INS)  attesting  that  such  person  is  a 
citizen  of  the  United  States. 

(11)  A  copy  of  a  declaration,  signed  by 
the  applicant  under  penalty  of 
prosecution  for  violation  of  Title  18 
U.S.C.  1001,  and  witnessed  by  the 
signature  of  the  appropriate  official  of 
the  Employment  Service,  affixed  in  the 
presence  of  the  applicant,  filed  with  the 
United  States  Employment  Service  or 
any  of  its  affiliated  offices,  attesting  that 
such  person  is  a  citizen  of  the  United 
States,  was  bom  at  the  place  stated  and 
on  the  date  set  forth  thereon,  and 
reciting  the  following  additional 
information: 

(i)  Social  Security  number  of  such 
person  (voluntary)  and, 

(ii)  Names  and  addresses  of  three 
adult  citizens  of  the  United  States  who 
can  be  contacted  to  verify  declarant's 
citizenship. 

(12)  A  certificate  issued  by  the 
Department  of  Labor,  Bureau  of 
Employment  Security.  Commonwealth 
of  Puerto  Rico  which  attests  that,  based 
upon  examination  of  any  of  the 
documents  prescribed  by  paragraphs  (a) 
(1)  through  (11)  of  this  section,  the 
individual  named  and  identified  by  the 
picture  on  that  certificate  was  born 
within  the  United  States  (including  its 
territories  and  possessions)  at  the  place 
and  on  the  date  specified  thereon  and 
which  sets  forth  such  individual's  home 
address  (street  and  number,  city.  State. 
zip  code)  and  Social  Security  number. 

(b)  INS— Form  1-151  or  1-551,  Alien 
Registration  Receipt  Card,  which  is 
proof  that  the  alien  has  been  lawfully 
admitted  to  the  United  States  for 
permanent  residence.  It  is  a  wallet-sized 
laminated  card,  bearing  a  photograph  of 
the  alien  and  contains  information 
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concering  his  alien  registration  number, 
date  of  admission  as  an  immigrant,  birth 
date  and  sex. 

(c)  INS— Form  1-94  (w:th  or  without  a 
passport) — 

(1)  INS— Form  1-94  bearing  an 
employment  authorization  consisting  of 
the  words  ■Employment  Authorized.  ' 

(2)  INS— Form  1-94  bearing  the 
designation  of  H-2.  as  endorsed  on  the 
front  or  back  of  the  form,  authorizing  a 
person  to  engage  only  in  agricultural 
employment  during  the  period  of  such 
persons's  authorized  stay  in  the  United 
States. 

(d)  Any  other  written  advice  from  the 
Immigration  and  Naturalization  Service 
(INS)  that  such  person  is  an  alien 
authorized  by  INS  to  accept  such 
employment  in  agriculture  m  the  I'nited 
States. 

(e)  United  States  .Armed  Forces 
Discharge  Papers. 

Additional  Obligations  of  Farm  Labor 
Contractors  and  Farm  L,abor  Contractor 
Employeres 

§  500.60    Fann  labof  contractors' 
recruttment,  contractual  and  general 
obligations. 

The  Act  imposes  certain  spccifii 
recruitment,  contractual  and  general 
obligations  on  farm  labor  contractors 
and  farm  labor  contractor  employees. 
The  contractor  is  responsible  for  any 
violations  under  the  .Act  committed  by 
his  employee.  Fach  of  the  following 
obligations  apply  to  both  farm  labor 
contractors  and  farm  I.ilxir  contractDr 
employees. 

(a)  Fach  farm  labor  contractor  shall 
provide  to  any  other  farm  hibor 
contractor  and  to  any  agricultural 
employer  and  agricultural  association  to 
which  such  farm  labor  contractor  has 
furnished  any  migrant  or  seasonal 
agricultural  worker,  copies  of  all  records 
which  such  farm  labor  contractor  is 
required  to  retain  for  each  worker 
furnished  or  supplied.  The  recipient  of 
these  records  shall  keep  theni  for  a 
period  of  three  years. 

(b)  Each  farm  labor  contrai  tnr 
without  regard  to  any  other  provisions 
of  this  Act,  shall  obtain  at  each  place  of 
employment  and  make  available  for 
inspection  to  every  worker  he  furnishes 
for  employment,  a  written  statement  of 
the  conditions  of  such  employment  as 
described  in  sections  zm[h]  and  JOl(b) 
of  the  Act  and  5  500  75  and  500  76  of 
these  regulations.  As  with  the  written 
disclosure  statements  under  §§  500.76 
and  500.77.  these  statements  must  be 
provided  to  the  workers  in  English  or,  as 
necessary  and  reasonable,  in  Spanish  or 
another  language  common  to  migrant  or 
seasonal  agricultural  workers  who  are 
not  fluent  in  English. 


(c)(1)  No  farm  labor  contractor  shall 
violate,  without  )ustification,  the  terms 
of  any  written  agreements  made  with  an 
agricultural  employer  or  an  agricultural 
association  pertaining  to  any 
contracting  activity  or  worker  protection 
under  the  Act.  .Normally,  "without 
justification"  would  not  include 
situations  in  which  failure  to  comply 
with  the  terms  of  any  working 
arrangements  was  directly  attributable 
to  .Acts  of  God.  due  to  conditions 
beyond  the  control  of  the  person  or  to 
conditions  which  he  could  not 
reasonably  foresee. 

[2]  Written  agreements  do  not  relieve 
a  farm  labor  contractor  of  any 
responsibility  that  such  contractor 
would  otherwise  have  undi.'r  the  .Act  and 
these  regulations. 

(d)  All  payroll  records  made  by  the 
f.irm  labor  contractor  must  be  retained 
by  h,m  for  a  period  of  three  years. 

5  500.6 1     Farm  lal>or  contractors  must 
comply  with  all  worker  protections  and  all 
other  statutory  provisions. 

Every  farm  labor  contracttir  must 
comply  vvith  all  of  the  provisions  of 
Titles  1  through  V  of  the  Act  and  all  of 
the  subparts  of  these  regulations,  unless 
subject  to  a  specific  statutory 
exemption  In  addition  to  complying 
with  ail  of  the  standards  stated  m 
Subp.irts  .A  and  B  of  these  regulations, 
everv  farm  labor  contractor  must 
comply  with  each  provision  stated  in 
S.;bpart  C  and  the  motor  vehicle  safety 
and  insurance  and  housing  stand. irds 
st.ited  in  Subpart  D. 

t}  500.62    Ot>ligations  of  a  person  holding  a 
valid  Farm  Labor  Contractor  Employee 
Certificate  of  Registration. 

.Any  person  holding  a  valid  Farm 
l.-ibor  Contractor  Employee  Certificate 
of  Registration  in  accordance  with  the 
Act  and  these  regulations  is  required  to 
comply  with  the  .Act  and  these 
regulciiums  to  the  same  extent  as  if  said 
person  had  been  required  to  obtain  a 
Certificate  of  Registration  in  such 
person's  own  name  as  a  farm  labor 
contractor 

Subpart  C— Worker  Protections 

General 

§  500.70    Scope  of  worker  protections. 

(,il  The  .Alt  provides  protections  for 
migrant  and  seasonal  agricultural 
workers  irrespective  of  whether  they  are 
employed  by  a  farm  labor  contractor,  an 
agricultural  employer  or  an  agricultural 
association,  or   in  the  case  of  joint 
employment  situations,  by  more  th.m 
one  of  these  persons.  The  .Act's 
provisions  include  standards  relating  to 
vehicle  safety  housing  safety  and 


health,  disclosure  of  wages,  hours  and 
other  conditions  of  employment,  and 
recordkeeping.  When  any  person  not 
otherwise  e.xempt  from  the  Act  recruits. 
solicits,  hires,  employs,  furnishes  ot- 
transports  workers,  that  person  is 
required  to  comply  with  the  applicable 
protective  provisions  of  the  Act.  In 
addition,  any  person  not  specifically 
exempt  from  coverage  of  the  Act 
(irrespective  of  whether  that  person  is 
an  agricultural  employer,  an  agricultural 
association  or  farm  labor  contractor] 
who  owns  or  controls  a  facility  or  real 
property  which  is  used  as  housing  for 
any  migrant  agricultural  workers  must 
ensure  that  the  facility  or  real  property 
complies  with  all  substantive  Federal 
and  State  safety  and  health  standards 
applicable  to  that  type  of  housing. 

(b)  loint  employment  under  the  Fair 
Labor  Standards  Act,  which  establishes 
responsibility  for  the  maintenance  of 
payroll  records,  payment  of  wages  and 
posting  of  notices  under  that  law,  is  joint 
employ  ment  under  MSPA  for 
establishing  responsibility  for  the 
m.i;ntenance  of  records,  payment  of 
w.iges  and  the  posting  of  required 
posters  under  MSPA.  In  such  joint 
employment  situations  the  responsibility 
for  assuring  these  MSPA  protections 
may  be  carried  out  by  one  of  the  joint 
employers.  While  under  a  joint 
employment  relationship  all  joint 
employers  are  equally  responsible  for 
assuring  that  the  appropriate  protections 
are  provided,  the  creation  of  such  a  joint 
employment  relationship  does  not  also 
require  unnecessary  duplication  of  effort 
as.  for  example,  in  relation  to  the 
posting  of  posters  (see  §§  500.75(e)  and 
.5(K),~t)(e))  or  the  provision  of  an  itemized 
written  statement  of  the  worker  s  pay 
(see  §  500.80ld]).  Failure  to  provide 
protections  coming  within  the  joint 
employment  relationship,  however  vv,ll 
result  in  all  jo'iit  employers  being 
responsible  for  that  failure. 

|c|  Responsibility  for  compliani  e  with 
the  motor  vehicle  safety  and  insurant  e 
prov  isions  of  section  401  of  the  Act  and 
§§  500.100  through  5(X).  128  of  these 
regulations  is  imposed  upon  the  person 
or  persons  using  or  causing  to  be  used, 
any  vehicle  for  transportation  of  migrant 
or  seasonal  agricultural  workers.  As 
stated  in  these  regulations,  the 
transportation  safety  provisions  do  not 
incluile  certain  car  pooling 
arrangements,  .Additionally,  these 
regulaticms  do  not  impose  responsibility 
on  an  agricultural  employer  or 
.igiii  ultural  association  for  a  farm  labor 
contr.ictor's  failure  to  adhere  to  the 
safety  provisions  provided  in  these 
regulations  when  the  farm  labor 
( ontrac  tor  is  providing  the  vehicles  .md 
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directing  their  use.  However,  when  ati 
agricuhural  employer  or  agricultural 
association  specifically  directs  a  farm 
labor  contractor  to  use  the  contractor's 
vehicle  to  carry  out  a  task  for  the 
agricultural  employer  or  agricultural 
association,  such  direction  constitutes 
causing  the  vehicle  to  be  used  and  the 
agricultural  employer  or  agricultural 
association  is  jointly  responsible  with 
the  farm  labor  contractor  for  assuring 
that  the  vehicle  meets  the  insurance, 
and  safety  and  health,  provisions  of 
these  regulations.  In  all  cases  a  person 
using  a  farm  labor  contractor  is  required 
tu  take  reasonable  steps  to  determine 
that  the  vehicle  used  by  the  farm  labor 
contractor  is  authorized  to  be  used  for 
transportation  as  prescribed  in  Section 
402  of  the  Act  and  §  500.71  of  these 
regulations. 

(d)  Responsibility  for  compliance  with 
the  housing  safety  and  health  provisions 
of  section  203  of  the  Act  and  §§  500.130 
through  500.135  of  these  regulations  is 
imposed  upon  the  person  (or  persons) 
who  owns  or  controls  a  facility  or  real 
property  used  as  housing  for  migrant 
agricultural  workers.  Any  agricultural 
employer  or  agricultural  association 
which  has  a  farm  labor  contractor 
operate  housing  which  it  owns  or 
controls  is  responsible,  as  well  as  the 
f.irm  labor  contractor,  for  insuring 
(  ompliance  with  the  housing  safety  and 
health  provisions  of  these  regulations. 
When  the  owner  or  operator  of  the 
housing  is  not  an  agricultural  employer, 
agricultural  association  or  farm  labor 
contractor,  the  owner  is  responsible  for 
that  housing  meeting  the  safety  and 
health  provisions  under  the  Act  and 
these  regulations.  This  is  subject  to  the 
exclusion  stated  in  §  500.131  of  these 
regulations  which  provides  that  the 
housing  safety  and  health  requirements 
do  not  apply  to  any  person  who,  in  the 
ordinary  course  of  that  person's 
business,  regularly  provides  housing  on 
a  commercial  basis  to  the  general  public 
and  who  provides  housing  to  any 
migrant  agricultural  worker  of  the  same 
I  haracter  and  on  the  same  or 
(.ompaiable  terms  and  conditions  as 
pro\ided  to  the  general  public. 

§  500.71    Utilization  of  only  registered  farm 
labor  contractors. 

The  Act  prohibits  any  person  from 
utilizing  the  services  of  a  farm  labor 
contractor  to  supply  migrant  or  seasonal 
agricultural  workers  without  first  taking 
•  reasonable  steps  to  determine  that  the 
farm  labor  contractor  possesses  a  valid 
Certificate  of  Registration,  issued 
pursuant  to  the  Act,  which  authorizes 
the  activity  for  which  the  contractor  is 
to  be  utilized.  This  prohibition  also 
applies  to  a  farm  labor  contractor  who 


wishes  to  utilize  the  services  of-another 
farm  labor  contractor.  In  making  the 
determination  about  a  contractor's 
registration  status,  a  person  may  rely 
upon  the  contractor's  possession  of  a 
Certificate  of  Registration  which  on  its 
face  is  valid  and  which  authorizes  the 
activity  for  which  the  contractor  is 
utilized.  A  person  has  the  alternative  to 
confirm  the  contractor's  registration 
through  the  central  registry  maintained 
by  the  United  States  Department  of 
Labor. 

§  500.72    Agreements  with  workers. 

(a)  The  Act  prohibits  farm  labor 
contractors,  agricultural  employers  and 
agricultural  associations  from  violating, 
without  justification,  the  terms  of  any 
working  arrangements  they  have  made 
with  migrant  or  seasonal  agricultural 
workers.  Normally,  "without 
justification"  would  not  include 
situations  in  which  failure  to  comply 
with  the  terms  of  any  working 
arrangements  was  directly  attributable 
to  acts  of  God,  due  to  conditions  beyond 
the  control  of  the  person  or  to  conditions 
which  he  could  not  reasonably  foresee. 

(b)  Written  agreements  do  not  relieve 
any  person  of  any  responsibility  that  the 
person  would  otherwise  have  under  the 
Act  of  these  regulations. 

§  500.73    Required  purchase  of  goods  or 
services  solely  from  any  person  prohibited. 

The  Act  prohibits  a  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association  from  requiring  a 
migrant  or  seasonal  agricultural  worker 
to  purchase  goods  or  services  solely 
from  such  farm  labor  contractor, 
agricultural  employer,  or  agricultural 
association,  or  any  other  person  acting 
as  an  agent  for  any  person  subject  to 
this  prohibition. 

Recruiting,  Hiring  and  Providing 
Information  to  Migrant  Agricultural 
Workers 

§  500.75    Disclosure  of  information. 

(a)  Where  disclosure  is  required, 
Department  of  Labor  optional  forms  may 
be  used  to  satisfy  the  requirements  of 
disclosure  under  the  Act. 

(b)  Each  farm  labor  contractor, 
agricultural  employer,  and  agricultural 
association  which  recruits  any  migrant 
agricultural  worker  shall  ascertain  to  the 
best  of  his  ability  and  disclose,  in 
writing  to  the  extent  that  he  has 
obtained  such  information,  to  such 
worker  at  the  time  of  recruitment,  the 
following  information: 

(1)  The  place  of  employment; 

(2)  The  wage  rates  (including  piece 
rates)  to  be  paid; 

(3)  The  crops  and  kinds  of  activities 
oil  which  the  worker  may  be  employed: 


(4)  The  period  of  employment; 

(5)  The  transportation,  housing,  and 
any  other  employee  benefits  to  be 
provided,  if  any,  and  any  costs  to  be 
charged  for  each  of  them; 

(6)  Worker's  compensation  and 
unemployment  insurance; 

(7)  The  existence  of  any  strike  or 
other  concerted  work  stoppage, 
slowdown,  or  interruption  of  operations 
by  employees  at  the  place  of 
employment;  and 

(8)  The  existence  of  any  arrangements 
with  any  owner  or  agent  of  any 
establishment  in  the  area  of  employment 
under  which  the  farm  labor  contractor, 
the  agricultural  employer,  or  the 
agricultural  association  is  to  receive  a 
commission  or  any  other  benefit 
resulting  from  any  sales  by  such 
establishment  to  the  workers. 

(c)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  employs  any  migrant 
agricultural  worker  shall  post  (and 
maintain)  in  a  conspicuous  place  at  the 
place  of  employment  a  poster  provided 
by  the  Secretary  of  Labor,  which  sets 
out  the  rights  and  protections  for 
workers  required  under  the  Act. 

(d)  The  employer  (other  than  a  farm 
labor  contractor)  of  any  migrant 
agricultural  worker,  shall  provide  at  the 
place  of  employment  on  request  of  the 
worker,  a  written  statement  of  the 
conditions  of  employment.  A  farm  labor 
contractor  shall  provide  such 
information  in  accordance  with 

§  500.60(b)  of  these  regulations. 

(e)  In  a  joint  employment  situation, 
each  employer  is  equally  responsible  for 
displaying  and  maintaining  the  poster 
and  for  responding  to  worker  requests 
for  written  statements  of  the  conditions 
of  employment  which  are  made  during 
the  course  of  employment.  This  joint 
responsibility,  however,  does  not 
require  needless  duplication,  such  as 
would  occur  if  each  employer  posted  the 
same  poster  or  provided  the  same 
written  statement  with  respect  to  the 
same  employment  conditions.  Failure  to 
provide  the  protection  required  by  a 
joint  employment  relationship,  however, 
will  result  in  <jll  joint  employers  being 
responsible  for  that  failure. 

(f)  Each  farm  labor  contractor. 
agricultural  employer  and  agricultural 
association  which  provides  housing  for 
any  migrant  agricultural  worker  shall 
post  in  a  conspicuous  place  (at  the  site 
of  the  housing)  or  present  in  the  form  of 
a  written  statement  to  the  worker  the 
following  information  on  the  terms  and 
conditions  of  occupancy  of  such 
housing,  if  any: 

(1)  The  name  and  address  of  the  farm 
labor  contractor,  agricultural  employer 
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or  agricultural  association  providing  the 
housing; 

(2)  The  name  and  address  of  the 
individual  in  charge  of  the  housing; 

(3)  The  mailing  address  and  phone 
number  where  persons  living  in  the 
housing  facility  may  be  reached; 

(4)  Who  may  Uve  at  the  housing 
facility; 

(5)  The  charges  to  be  made  for 
housing; 

(6)  The  meals  to  be  provided  and  the 
charges  to  be  made  for  them 

(7)  The  charges  for  utilities;  and 

(8)  Any  other  charges  or  conditions  of 
occupancy. 

(g)  If  the  terms  and  conditions  of 
occupancy  are  posted,  the  poster  shall 
be  displayed  and  maintained  duririg  the 
entire  period  of  occupancy.  If  the  terms 
and  conditions  of  occupancy  are 
disclosed  to  the  worker  through  a 
statement  (rather  than  through  a 
posting),  such  statement  shall  be 
provided  to  the  worker  prior  to 
occupancy.  Department  of  Labor 
optional  forms  may  be  used  to  satisfy 
this  requirement. 

Hiring  and  Providing  Information  to 
Seasonal  Agricultural  Workers 

$  500.76    Dtodosure  of  information. 

(a)  Where  disclosure  is  required. 
Department  of  Labor  optional  forms  may 
be  used  to  satisfy  the  requirements  of 
disclosure  under  the  Act. 

(b)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association,  which  recruits  any  seasonal 
agricultural  worker  for  employment  on  a 
farm  or  ranch  to  perform  field  work 
related  to  planting,  cultivating  or 
harvesting  operations,  shall  ascertam 
and,  upon  request,  disclose  in  writing 
the  following  information  to  such 
worker  when  an  offer  of  employment  is 
made: 

(1)  The  place  of  employment: 

(2)  The  wage  rates  (including  piece 
rates)  to  be  paid; 

(3)  The  crops  and  kinds  of  activities 
on  which  the  worker  may  be  employed; 

(4)  The  period  of  employment; 

(5)  The  transportation  and  any  other 
employee  benefits  to  be  provided,  if  any. 
and  any  costs  to  be  charged  for  each  of 
them; 

(6)  Worker's  compensation  and 
unemployment  insurance; 

(7)  The  existence  of  any  strike  or 
other  concerted  work  stoppage, 
slowdown,  or  interruption  of  operations 
by  employees  at  the  place  of 
employment;  and 

(8)  The  existence  of  any  arrangements 
with  any  owner  or  agent  of  any 
establishment  in  the  area  of  employment 
under  which  the  farm  labor  contractor, 


the  agricultural  employer,  or  the 
agricultural  association  is  to  receive  a 
commission  or  any  other  benefit 
resulting  from  any  sales  by  such 
establishment  to  the  workers. 

(c)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  recruits  any  seasonal 
agricultural  worker  for  employment 
through  the  use  of  day-haul  operation  in 
canning,  packing,  ginning,  seed 
conditioning  or  related  research,  or 
processing  operations,  shall  ascertain 
and  disclose  in  writing  to  the  worker  at 
the  time  of  recruitment  the  information 
on  employmeot  conditions  set  out  in 
paragraph  (b)  of  this  section. 

(d)  (1)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  employs  any  seasonal 
agricultural  worker  shall  post  (and 
maintain)  at  the  place  of  employment  in 
a  conspicuous  place  readily  accessable 
to  the  worker  a  poster  provided  by  the 
Secretary  of  Labor  which  sets  out  the 
rights  and  protections  for  such  worker 
required  under  the  Act. 

(2)  Such  employer  shall  provide,  on 
request  of  the  worker,  a  written 
statement  of  the  information  described 
in  paragraph  (b)  of  this  section. 

(e)  In  a  joint  employment  situation, 
each  employer  is  equally  responsible  for 
displaying  and  maintaining  the  poster 
and  for  responding  to  worker  requests 
for  written  statements  of  the  conditions  . 
of  employment  which  are  made  during 
the  course  of  employment.  This  joint 
responsibility,  however,  does  not 
require  needless  duplication,  such  as 
would  occur  if  each  empoyer  posted  the 
same  poster  or  provided  the  same 
written  statement  with  respect  to  the 
same  employment  conditions. 

Employment  Information  Furnished 

§  500.77    Accuracy  of  Information 
furnished. 

No  farm  labor  contractor,  agricultural 
employer  or  agricultural  association 
shall  knowingly  provide  false  or 
misleading  information  on  the  terms, 
conditions  or  existence  of  agricultural 
employment  and  housing  required  to  be 
disclosed  by  the  Act  and  these 
regulations  to  any  migrant  or  seasonal 
agricultural  worker. 

§  500.78    Information  In  foreign  language. 

Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  shall  make  all  required 
written  disclosures  to  the  worker, 
including  the  written  disclosures  of  the 
terms  and  conditions  of  occupancy  of 
housing  to  be  provided  to  any  migrant 
worker,  in  English  or,  as  necessary  and 
reasonable,  in  Spanish  or  another 
language  common  to  migrant  or 


seasonal  agricultural  workers  who  are 
not  fluent  or  hterate  in  English.  The 
Department  of  Labor  shall  make  forms 
available  in  English,  Spanish,  Haitian- 
Creol  and  other  languages,  as  necessary, 
which  may  be  used  in  providing  workers 
with  such  information. 

Wages  and  Payroll  Standards 

§  500.80    Payroll  records  required. 

(a)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  employs  any  migrant 
or  seasonal  agricultural  worker  shall 
make  and  keep  the  following  records 
with  respect  to  each  worker  including 
the  name,  permanent  address,  and 
Social  Security  number. 

(1)  The  basis  on  which  wages,  are 
paid; 

(2)  The  number  of  piecework  units 
earned,  if  paid  on  a  piecework  basis; 

(3)  The  number  of  hours  worked; 

(4)  The  total  pay  period  earnings; 

(5)  The  specific  sums  withheld  and  the 
purpose  of  each  sum  withheld;  and 

(6)  The  net  pay. 

(b)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  employs  any  migrant 
or  seasonal  agricultural  worker  shall 
preserve  all  payroll  records  with  respect 
to  each  such  worker  for  a  period  of  three 
years. 

(c)  In  any  situation  in  which  a  joint 
employment  relationship  does  not  exist 
the  farm  labor  contractor  furnishing  any 
migrant  or  seasonal  agricultural  worker 
to  any  person  must  furnish  such  person 
a  copy  of  all  payroll  records  required 
under  paragraph  (a)  of  this  section 
which  he  has  made  regarding  such 
workers  for  that  place  of  employment. 
The  person  receiving  such  records  shall 
maintain  them  for  a  period  of  three 
years. 

(d)  In  addition  to  making  records  of 
this  payroll  information,  the  farm  labor 
contractor,  agricultural  employer  and 
agricultural  association  shall  provide 
each  migrant  or  seasonal  agricultural 
worker  employed  with  an  itemized 
written  statement  of  this  information  at 
the  time  of  payment  for  each  pay  period 
which  must  be  no  less  often  than  every 
two  weeks  (or  semi-monthly).  Such 
statement  shall  also  include  the 
employer's  name,  address,  and  employer 
indentification  number  assigned  by  the 
Internal  Revenue  Service.  This 
responsibility  does  not  require  needless 
duplication  such  as  would  occur  if  each 
provided  the  worker  with  a  written 
itemized  statement  for  the  same  work. 

§500.81     Payment  of  wages  when  due. 

Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
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association  which  employs  any  migrant 
or  seasonal  agricultural  worker  must 
pay  the  wages  owed  such  worker  when 
due.  In  meeting  this  responsibility,  the 
farm  labor  contractor,  agricultural 
employer  and  agricultural  association 
shall  pay  the  worker  no  less  often  than 
every  two  weeks  (or  semi-monthly). 

Subpart  D— Motor  Vehicie  Safety  and 
Insurance  for  Transportation  of 
Migrant  and  Seasonal  Agricultural 
Workers,  Housing  Safety  and  Health 
for  Migrant  Workers 

Motor  Vehicle  Safety 

§  500.100    Transportation  vehicle  safety 
standards. 

(a)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  uses,  or  causes  to  be 
used,  any  vehicle  to  transport  a  migrant 
or  seasonal  agricultural  worker  shall 
ensure  that  such  vehicle  conforms  to 
vehicie  safety  standards  prescribed  by 
the  Secretary  of  Labor  under  the  Act 
and  with  other  applicable  Federal  and 
State  safety  standards.  Each  farm  labor 
contractor,  agricultural  employer  and 
agricultural  association  shall  also 
ensure  that  each  driver  of  any  such 
vehicle  has  a  currently  valid  motor 
vehicle  operator's  permit  or  Hcense,  as 
provided  by  applicable  State  law,  to 
operate  the  vehicle. 

(b)  The  term  "uses  or  causes  to  be 
used"  as  set  forth  in  paragraph  (a)  of 
this  section  does  not  include  carpooling 
arrangements  made  by  the  workers 
themselves,  using  one  of  the  workers' 
own  vehicles.  However,  carpooling  does 

"not  include  any  transportation 
arrangement  in  which  a  farm  labor 
contractor  participates  or  which  is 
directed  by  an  agricultural  employer  or 
an  agricultural  association. 

(c)  All  transportation  of  migrant  and 
seasonal  agricultural  workers,  whether 
on  the  farm  or  on  the  road,  shall  be 
subject  to  the  vehicle  safety  standards 
and  the  insurance  requirements  of  the 
Act,  except  for  activities  under  the 
circumstances  set  out  in  §  500.103. 

§  500. 1 0 1    interstate  Commerce  Act 
standards. 

Except  as  specifically  provided  in 
§  500.102,  pxusuant  to  Section 
401(b)(2)(D)  of  the  Act.  the  standards 
prescribed  under  Section  204(a](3a)  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
304(a)(3a))  shall  apply,  without  regard  to 
the  mileage  and  boundary  limitations 
contained  therein,  to  any  vehicle  used  or 
caused  to  be  used  by  any  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association  to  transport  any 
migrant  or  seasonal  agricultural  worker 


and  any  violation  thereof  shall  be 
considered  a  violation  of  the  Act. 

9500.102    Applicability  of  Secretary's 
standards. 

(a)  Any  passenger  automobile  or 
station  wagon  used  or  caused  to  be  used 
by  any  farm  labor  contractor, 
agricidtural  employer  or  agricultural 
association  to  transport  any  migrant  or 
seasonal  agricultural  worker  shall  meet 
the  vehicle  safety  standards  prescribed 
in  §  500.105. 

(b)  Any  vehicle,  other  than  a 
passenger  automobile  or  station  wagon, 
used  or  caused  to  be  used  by  any  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  to  transport 
any  migrant  or  seasonal  agricultural 
worker  pursuant  to  a  day-haul  operation 
shall  be  subject  to  the  safety  standards 
prescribed  under  section  204(a)(3a)  of 
the  Interstate  Conunerce  Act,  without 
regard  to  the  mileage  and  boundary  line 
limitations  contained  therein. 

(c)  Any  vehicle,  other  than  a 
passenger  automobile  or  station  wagon, 
which  has  been  or  is  being  used  or 
caused  to  be  used  for  any  trip  of  a 
distance  greater  than  75  miles  by  a  farm 
labor  contractor,  agricultiu-al  employer 
or  agricultiu-al  association  to  transport 
any  migrant  or  seasonal  agricultural 
worker,  shall  be  subject  to  the  safety 
standards  prescribed  under  section  204 
(a)(3a)  of  the  Interstate  Commerce  Act, 
without  regard  to  the  mileage  and 
boundary  line  limitations  contained 
therein.  One  trip  may  have  numerous 
intermediate  stops. 

(d)  Any  vehicle,  other  than  a 
passenger  automobile  or  station  wagon, 
used  or  caused  to  be  used  by  any  farm 
labor  contractor,  agricultiu'al  employer 
of  agricultural  association  to  transport 
any  migrant  or  seasonal  agricultural 
worker  in  any  manner  not  addressed  by 
paragraphs  (a),  (b),  or  (c)  of  this  section 
shall  meet  the  vehicle  safety  standards 
prescribed  in  S  500.105. 

(e)  The  use  or  intended  use  of  a 
vehicle,  other  than  a  passenger 
automobile  or  station  wagon,  for 
transportation  of  the  type  identified  in 

S  500.102(b)  or  §  500.102(c)  will  make  the 
vehicle  subject  to  the  standards 
prescribed  under  section  204(a)(3a)  of 
the  Interstate  Commerce  Act,  without 
regard  to  the  mileage  and  boundary  line 
limitations  contained  therein,  so  long  as 
the  vehicle  is  used  for  transportation 
subject  to  the  Act  and  these  regulations, 

(f)  Any  pickup  truck  when 
transporting  passengers  only  within  the 
cab  shall  be  treated  as  a  station  wagon. 

(g)  Pursuant  to  section  401(b)(2)(C)  of 
the  Act,  standards  prescribed  by  the 
Secretary  shall  be  in  addition  to,  and 
shall  not  supersede  nor  modify,  any 


standard  prescribed  under  part  n  of  the 
Interstate  Commerce  Act  of  1949  (49 
U.S.C.  301  et  seq.J. 

§  550. 103    Activities  not  subject  to  vehicle 
safety  standards. 

(a)  Agricultural  machinery  and 
equipment  excluded.  Vehicle  safety 
standards  or  insurance  requirements 
issued  tmder  the  Act  and  these 
regulations  do  not  apply  to  the 
transportation  of  any  seasonal  or 
migrant  agricultxu-al  worker  on  a  tractor, 
combine,  harvester,  picker,  other  similar 
machinery  and  equipment  while  such 
worker  is  actually  engaged  in  the 
planting,  cultivating,  or  harvesting  of 
any  agricultural  commodity  or  the  care 
of  livestock  or  poultry.  This  exclusion 
applies  only  to  workers  carrying  out 
these  activities  on  such  machinery  and 
equipment  or  being  engaged  in 
transportation  incidental  thereto.  The 
exclusion  does  include  the  use  of  such 
machinery  for  the  transportation  of  any 
worker  under  any  other  circumstances. 

(b)  Exclusion  for  immediate  family 
transporting  family  members.  The 
standards  of  this  subpart  do  not  apply  to 
an  individual  migrant  or  seasonal 
agricultural  worker  when  the  only  other 
occupants  of  that  individual's  vehicle 
consist  of  his  immediate  family 
members. 

(c)  Vehicle  safety  standards  or 
insurance  requirements  of  the  Act  and 
these  regulations  do  not  apply  to 
carpooling  arrangements  made  by  the 
workers  themselves,  using  one  of  the 
workers'  own  vehicles  and  not  directed 
by  an  agricultural  employer  or 
agricultural  association.  Carpooling, 
however,  does  not  include  any 
transportation  arrangement  in  which  a 
farm  labor  contractor  participates. 

§  500. 1 04    TransportatkMi  subject  to 
Department  of  L^bor  standards. 

In  developing  the  regulations  in 
§  500.105,  the  Secretary  has  considered 
among  other  factors:  (a)  the  type  of 
vehicle  used,  (b)  the  passenger  capacity 
of  the  vehicle,  (c)  the  distance  which 
such  workers  will  be  carried  in  the 
vehicle,  (d)  the  type  of  roads  and 
highways  on  which  such  workers  will  be 
carried  in  the  vehicle,  and  (e)  the  extent 
to  which  a  proposed  standard  would 
cause  an  undue  burden  on  agricultural 
employers,  agricultural  associations,  or 
farm  labor  contractors. 

§  500.105    Department  of  labor  standards 
for  passenger  automobiles  and  station 
wagons  and  transportation  of  seventy-five 
miles  or  less. 

Passenger  automobiles  and  station 
wagons  and  other  vehicles  used  only  for 
transportation  as  provided  in 
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§  500.102(a)  and  500.102{b]  shall  comply 
with  the  following  vehicle  safety 
standards: 

(a)  External  Lights:  Head  lights,  tail 
lights,  stop  lights,  back-up  lights,  turn 
signals  and  hazard  warning  lights  shall 
be  operable. 

(b)  Brakes:  Every  vehicle  shall  be 
equipped  with  operable  brakes  for 
stopping  and  holding  on  an  incline 
Brake  systems  shall  be  free  of  leaks. 

(c)  Tires:  Tires  shall  have  at  least 
2/32  inch  tread  depth,  and  have  no 
cracks/defects  in  the  sidewall. 

(d)  Steering:  The  steering  wheel  and 
associated  mechanism  shall  be 
maintained  so  as  to  safely  and 
accurately  turn  the  vehicles. 

(e)  Mom:  Vehicles  shall  have  an 
operable  air  or  electric  horn. 

(f)  Mirrors:  Mirrors  shall  provide  the 
driver  full  vision  of  the  sides  and  lo  the 
rear  of  the  vehicle. 

(g)  Windshields/Windshield  Wipers: 
Windshields  and  windows  may  not 
have  cracks  or  opaque  obstructions 
which  obscure  vision.  Vehicles  shall  be 
equipped  with  windshield  wipers  that 
are  operational  to  allow  the  operator  full 
frontal  vision  in  all  weather  conditions. 

(h)  Fuel  System:  Fuel  lines  and  the 
fuel  tank  shall  be  free  of  leaks.  The  tank 
shall  be  fitted  with  a  cap  to  securely 
cover  the  filling  opening. 

(i)  Exhaust  System:  The  exhaust 
system  shall  discharge  carbon  monoxide 
away  from  the  passenger  compartment 
and  be  free  of  leaks  beneath  the 
passenger  compartment. 

(j)  Ventilation:  Windows  will  be 
operational  to  allow  fresh  air  to  the 
occupants  of  the  vehicle. 

(k)  Safe  Loading:  Vehicles  will  not  be 
driven  when  loaded  beyond  the 
manufacturer's  gross  vehicle  weight 
rating. 

(1)  Seats:  Seats:  A  seat  securely 
fastened  to  the  vehicle  will  be  provided 
for  each  occupant  or  rider  in.  or  on.  any 
vehicle,  except  that  transportation 
which  is  primarily  on  private  farm  roads 
will  be  excused  from  liiis  requirement 
provided  the  total  distance  traveled 
does  not  exceed  ten  (10)  miles,  and  so 
long  as  the  trip  begins  and  ends  on  a 
farm  owned  or  operated  by  the  same 
employer. 

(m)  Handles  and  Latches:  Door 
handles  and  latches  shall  be  provided 
and  maintained  to  allow  exiting 
capability  for  vehicle  occupants. 

(n)  Passenger  compartment:  Floor  and 
sides  of  any  part  of  the  vehicle  to  be 
occupied  by  passengers  must  be  free  of 
openings,  rusted  areas  or  other  defects 
which  are  likely  to  result  in  injury  to 
passengers. 


§  500. 106    proof  of  compliance  with 
vehicle  Hfety  standards. 

Prime  facie  evidence  that  safety 
standards  have  been  met  will  be  shown 
by  the  presence  of  a  current  State 
vehicle  inspection  sticker.  Such  sticker 
will  not,  however,  relieve  the  farm  Idbor 
contractor,  agricultural  employer  or 
agricultural  association  from 
responsibility  for  maintaining  the 
vehicle  in  accordance  with  §  500.101 
through  500. 105.  as  applicable. 

Insurance 

§  500.120    Insurance  policy  or  liability  l>ond 
Is  required  tor  each  vehicle  used  to 
trarwport  any  migrant  or  seasonal 
agrlcuttural  worker. 

.\  farm  labor  contractor,  agricultural 
employer  or  agricultural  association 
shall  not  transport  any  migrant  or 
seasonal  agricultural  worker  or  his 
property  in  any  vehicle  such  contractor, 
employer  or  association  owns,  operates, 
controls,  or  causes  to  be  operated  unless 
he  has  an  insurance  policy  or  liability 
bond  in  effect  which  insures  against 
liability  for  damage  to  persons  or 
property  arising  from  the  ownership, 
operation,  or  causing  to  be  operated  of 
such  vehicle.  Generally,  the  owner  or 
lessor  of  the  vehicle  will  be  responsible 
for  providing  the  required  insurance. 
The  insurance  requirements  do  not 
apply  to  vehicles  involved  in  carpooling 
arrangements  made  by  the  workers 
themselves,  using  one  of  the  workers' 
own  vehicles.  However,  carpooling  does 
not  include  any  transportation 
arrangement  in  which  a  farm  labor 
contractor  participates, 

§500.121     Level  of  lnsurar>ce  required. 

(a)  Except  to  the  extent  that  other 
arrangements  pursuant  to  section 
500.124  of  this  part  have  been  approved 
by  the  Secretary,  or  that  workers' 
compensation  insurance  is  applicable  as 
discussed  in  §  500.122,  a  farm  labor 
contractor,  agricultural  employer  or 
agncultural  association  shall,  in  order  to 
meet  the  insurance  requirements  in 
§  500  120.  obtain  a  vehicle  liability 
insurance  policy,  including  a  liability 
endorsement,  which  provides  insurance 
in  an  amount  not  less  than  the  amount 
applicable  to  vehicles  used  in  the 
transportation  of  passengers  under  the 
Interstate  Commerce  Act  and 
regulations  promulgated  thereto, 

(b)  The  amounts  of  insurance  required 
under  paragraph  (a)  of  this  section 
currently  are  as  follows: 


Insurance  Required  for  Passenger 
Equipment 


12  cy  less 
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$100  000 


300  000 


50.000 


More  than 
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500  000 


SO.  000 


(c)  The  insurance  to  be  obtained 
under  paragraph  (a)  of  this  section  shall 
be  issued  by  an  insurance  carrier 
licensed  or  otherwise  authorized  to  do 
business  in  the  State  in  which  the 
insurance  is  obtained. 

(d)  An  agricultural  employer  or 
agricultural  association  may  evidence 
the  purchase  of  liability  insurance  which 
covers  the  workers  while  being 
transported,  as  required  under 
paragraph  (a)  by  obtaining  and  making 
available  upon  request  to  the 
Department  of  Labor  a  completed 
liability  certificate  of  insurance  showing 
that  the  passenger  hazard  is  included.  A 
farm  labor  contractor  must  obtain  such 

a  certificate  and  provide  a  copy  to  the 
Administrator  when  applying  for 
authorization  to  transport  migrant  or 
seasonal  agricultural  workers. 

(e)  With  respect  to  an  agricultural 
employer  or  agricultural  association,  in 
the  absence  of  the  insurance  certificate 
referred  to  under  paragraph  (d)  of  this 
section,  the  Department  of  Labor  will 
look  lo  the  actual  policy  of  insurance  in 
determining  compliance  with  the 
insurance  requirements. 

§500.122     Adjustments  In  Insurance 
requirements  when  workers'  compensation 
coverage  Is  provided  under  State  law. 

(a)  If  a  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  referred  to  in  §  500.120  is  the 
employer  of  a  migrant  or  seasonal 
agricultural  worker  for  purposes  of  a 
State  workers'  compensation  law  and 
such  employer  provides  workers' 
compensation  coverage  for  such  worker 
in  the  case  of  bodily  injury  or  death  as 
provided  by  such  State  law,  the 
following  adjustments  in  the  insurance 
requirements  relating  to  having  an 
insurance  policy  or  liability  bond  apply; 

(1)  No  vehicle  liability  insurance 
policy  or  liability  bond  shall  be  required 
of  the  employer,  if  such  worker  is 
transported  only  under  circumstances 
for  which  there  is  coverage  under  such 
State  law. 
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(2)  A  liability  insurance  policy  or 
liability  bond  shall  be  required  of  the 
employer  for  circumstances  under  which 
coverage  for  the  transportation  of  such 
worker  is  not  provided  under  such  State 
law. 

(b)  Where  a  State  workers' 
compensation  law  is  applicable  and 
coverage  is  provided  for  a  migrant  or 
seasonal  agricultural  worker  by  the 
employer,  the  workers'  compensation 
benefits  are  the  exclusive  remedy  for 
loss  under  this  Act  in  the  case  of  bodily 
injury  or  death. 

(c)  A  farm  labor  contractor, 
agricultiu-al  employer  or  agricultural 
association  who  is  the  employer  of  a 
migrant  or  seasonal  agricultural  worker 
may  evidence  the  issuance  of  workers' 
compensation  insurance  and  passenger 
insurance  under  paragraphs  (a)  and  [b) 
of  this  section  respectively  by  obtaining 
and  making  available  upon  request  to 
the  Department  of  Labor: 

(1)  A  workers'  compensation  coverage 
policy  of  insurance,  and 

(2}  A  liability  certificate  of  insurance 
covering  transportation  of  all  passengers 
who  are  not  employees  and  of  workers 
whose  transportation  by  the  employer  is 
not  covered  by  workers'  compensation 
insurance. 

(d)  In  the  absence  of  the  insurance 
certificate  referred  to  under  paragraph 
(c)(2)  of  this  section,  the  Department  of 
Labor  will  look  to  the  actual  policy  of 
insurance  in  determining  compliance 
with  the  Act  and  these  regulations. 

S  500. 1 23    Property  damage  Insurance 
required. 

(a)  When  a  person  who  is  an 
employer  of  a  migrant  or  seasonal 
agricultural  worker  provides  workers' 
compensation  insurance  which  protects 
such  worker  in  the  event  of  bodily  injury 
or  death  while  the  worker  is  being 
transported,  such  person  must  also 
obtain  insurance  providing  a  minimum 
of  $50,000  for  loss  or  damage  in  any  one 
accident  to  the  property  of  others 
(excluding  cargo),  or  evidence  of  a 
general  liability  insurance  policy  that 
provides  the  same  protection. 

(b)  Such  person  may  evidence  the 
purchase  of  motor  carrier  insurance  or 
other  appropriate  Insurance  providing 
such  property  damage  protection  by 
obtaining  and  making  available  upon 
request  to  the  Department  of  Labor  a 
vehicle  or  other  liability  certificate  of 
insurance  showing  that  such  person  has 
obtained  the  property  damage  insurance 
required  under  paragraph  (a)  of  this 
section. 

(c)  In  the  absence  of  the  insurance 
certificate  referred  to  in  paragraph  (b)  of 
this  section,  the  Department  of  Labor 
will  look  to  the  actual  policy  of 


insurance  in  determining  compliance 
with  paragraph  (a)  of  this  section. 

S  500. 124    Liability  bond  In  lieu  of 
Insurance  poHcy. 

Financial  responsibility  in  lieu  of 
insurance  may  be  evidenced  by  a 
liability  bond  executed  as  the 
"principal"  by  the  person  who  will  be 
transporting  a  migrant  or  seasonal 
agricultural  worker,  together  with  a 
third  party  identified  in  the  instrument 
as  the  "siu^ty",  to  assure  payment  of 
any  liability  up  to  $500,000  for  damages 
to  persons  or  property  arising  out  of 
such  person's  ownership  of,  operation 
of,  or  causing  to  be  operated  any  vehicle 
for  the  transportation  of  such  worker  in 
connection  with  the  person's  business, 
activities,  or  operations.  The  "surety" 
shall  be  one  which  appears  on  the  list 
contained  in  Treasury  Department 
Circular  570,  or  which  has  been 
approved  by  the  Secretary  under  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  (Pub.  L.  93-406).  Treasury 
Department  Circular  570  may  be 
obtained  from  the  U.S.  Treasury 
Department,  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Washington,  D.C.  20228. 

§  500.125    Qualifications  and  eligibility  of 
Insurance  carrier  or  surety. 

A  policy  of  insurance  or  surety  bond 
does  not  satisfy  the  financial 
responsibility  of  requirements  of  the  Act 
and  these  regulations  unless  the  insurer 
or  surety  furnishing  the  policy  or  bond 
to  any  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  is: 

(a)  Legally  authorized  to  issue  such 
policies  or  bonds  in  the  State  in  which 
the  transportation  occurs;  or 

(b)  Legally  authorized  to  issue  such 
policies  or  bonds  in  the  State  in  which 
the  farm  labor  contractor,  agricultural 
employer  or  agricultural  association  has 
its  principal  place  of  business  or 
permanent  residence  and  is  willing  to 
designate  a  person  upon  whom  process, 
issued  by  or  under  the  authority  of  any 
court  having  jurisdiction  of  the  subject 
matter,  may  be  served  in  any  proceeding 
at  law  or  equity  brought  in  any  State  in 
which  the  transportation  occurs;  or 

(c)  Legally  authorized  to  issue  such 
policies  or  bonds  in  any  State  of  the 
United  States  and  eligible  as  an  excess 
or  surplus  lines  insurer  in  any  State  in 
which  business  is  written  and  is  willing 
to  designate  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  any  court  having  jurisdiction  of  the 
subject  matter  may  be  served  in  any 
proceeding  at  law  or  equity  brought  in 
any  State  in  which  the  transportation 
occurs. 


§  500. 1 26    Duration  of  Insurance  or  liability 
bond. 

Any  insurance  policy  or  liability  bond 
which  is  obtained  pursuant  to  the  Act 
shall  provide  the  required  coverage  for 
the  full  period  during  which  the  person 
shall  be  engaged  in  transporting  any 
migrant  or  seasonal  agricidtural  worker 
within  the  meaning  of  the  Act. 

§  500.127    Limitations  on  cancellation  of 
insurance  or  HabHIty  bond  of  registered 
farm  labor  contractors. 

Any  insurance  policy  or  liability  bond 
obtained  by  a  farm  labor  contractor  who 
is  required  to  register  with  the 
Department  of  Labor  shall  provide  that 
it  shall  not  be  cancelled,  rescinded,  or 
suspended,  nor  become  void  for  any 
reason  whatsoever  during  such  period  in 
which  the  insurance  or  liability  bond  is 
required  by  the  Act  to  be  effective, 
except  upon  the  expiration  of  the  term 
for  which  it  is  written;  or  unless  the 
parties  desiring  to  cancel  shall  have  first 
given  thirty  (30)  days  notice  to  the 
Administrator.  The  notice  will  include  a 
statement  setting  forth  the  reason  for 
cancellation,  rescission,  suspension,  or 
any  other  termination  of  such  policy  or 
bond.  The  notice  shall  be  in  writing  and 
forwarded  via  certified  or  registered 
mail,  addressed  to  the  Administrator  of 
the  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  Said  thirty  (30)  days  notice  shall 
commence  to  run  from  the  date  notice  is 
actually  received  by  the  Administrator. 

§500.128    Cancellation  of  inaurance  poNcy 
or  HabHIty  bond  not  relief  from  Insurance 
requirements. 

Cancellation,  rescission,  suspension, 
or  any  other  termination  of  any 
insurance  policy  or  liability  bond 
required  by  the  Act  does  not  reUeve  a 
person  who  transports  or  causes  to  be 
transported  any  migrant  or  seasonal 
agricultxu°al  worker  in  any  vehicle  under 
his  ownership  or  control  of  the 
responsibility  to  comply  with  the 
insurance  requirements  specified  in 
S5  500.121,  500.122  and  500.123. 

Housing  Safety  and  Health 

§  500.130    Application  and  scope  of  safety 
and  health  requirement 

(a)  Each  person  who  owns  or  controls 
a  facility  or  real  property  which  is  used 
as  housing  for  any  migrant  agricultural 
worker  must  ensure  that  the  facility  or 
real  property  complies  with  all 
substantive  Federal  and  State  safety 
and  health  standards  applicable  to  such 
housing.  If  more  than  one  person  is 
involved  in  providing  the  housing  for 
any  migrant  agricultural  worker  (for 
example,  when  an  agricult\u-al  employer 
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owns  it  and  a  farm  labor  contractor 
operates  it),  both  persons  are 
responsible  for  ensuring  that  the  facihty 
or  real  property  meets  the  applicable 
Federml  and  State  housing  standards 

(b)  A  farm  labor  contpaclor. 
agricultural  employer,  agricultural 
association  or  other  person  is  deemed 
an  "owner"  of  a  housing  facility  or  real 
property  if  said  person  has  a  legal  or 
equitable  interest  in  such  facility  or  real 
property. 

(cj  A  farm  labor  contractor, 
agricultural  employer,  agricultural 
association  or  other  person  is  in 
■"control"  of  a  housing  facility  or  real 
property,  regardless  of  the  location  of 
such  facility,  if  said  person  is  in  charge 
of  or  has  the  power  or  authority  to 
oversee,  manage,  superintend  or 
administer  the  housing  facility  or  real 
property  either  personally  or  through  an 
authorized  agent  or  employee. 
irrespective  of  whether  compensation  is 
paid  for  engagirrg  in  any  of  the  aforesaid 
capacities. 

(d)  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is  the 
agency  of  the  U^.  Department  of  Labor 
which  admioisters  the  Occupational 
Safety  and  Health  Act  (29  U.S.C.  651  vt 
seq.]  which  provides  for  the 
establishment  of  safety  and  health 
standards  generally. 

(e)  The  Employment  and  Training 
Administration  (ETA)  is  the  agency  of 
the  U.S.  Department  of  Labor  which 
administers  the  U.S.  Employment 
Service  pursuant  to  the  Wagner-Peyser 
Act  (29  U.S.C.  49  et  seq]  including  the 
interstate  clearance  order  system. 

$500,131    Exclusion  from  housing  safety 
and  heattit  rs<|uiranM(it 

The  bousing  safety  and  health 
requirements  do  not  apply  to  any  person 
wha  in  the  ordinary  course  of  that 
person's  business,  regularly  provides 
housing  on  a  commercial  basis  to  the 
general  public  and  who  provides 
housing  to  any  migrant  agricultural 
worker  of  the  same  character  and  on  the 
same  or  comparable  terms  and 
conditions  as  provided  to  the  general 
public 

§500.132    AppHcaMs  Fwtoral  ttandards: 
ETA  Md  OSHA  lioualag  standards. 

(a)  For  the  purpose  of  these 
regulations  the  applicable  Federal 
housing  staiulards  are  the  standards 
promulgated  by  the  Employment  and 
Training  Administration,  at  20  CFR 
654.404  et  teq.  and  the  standards 
promulgated  by  the  Occupational  Safety 
and  Health  Administratioa,  at  29  CFR 
19iai42.  Except  as  provided  in 
S  500.131.  all  migrant  housing  is  subject 


to  either  the  ETA  standards  or  the 
OSHA  standards,  as  follows: 

(1)  A  person  who  owns  or  controls  a 
facility  or  real  property  to  be  used  for 
housing  any  migrant  agricultural  worker, 
the  construction  of  which  was  begun  on 
or  after  April  3.  IQfla  and  which  was  not 
under  a  contract  for  construction  as  of 
March  4,  198a  shall  comply  with  the 
substantive  Federal  safety  and  health 
standards  promulgated  by  OSHA  at  29 
CFR  1910.142.  These  OSHA  standards 
are  enforceable  under  MSPA. 
irrespective  of  whether  housing  is,  at 
any  particular  point  in  time,  subject  to 
inspection  under  the  Occupational 
Safety  and  Health  Act. 

(2)  A  person  who  owns  or  controls  a 
facihty  or  real  property  to  be  used  for 
housing  any  migrant  agricultural  worker 
which  was  completed  or  under 
construction  prior  to  April  3.  19«0.  or 
which  was  under  a  contract  for 
construction  prior  to  March  4.  1980.  may 
elect  to  either  comply  with  the 
substantive  Federal  safety  and  health 
standards  promulgated  by  OSHA  at  29 
CFR  1910.142  or  the  standards 
promulgated  by  ETA  at  20  CFR  634.404 
ft  si^q.  The  ETA  standards  were 
established  to  provide  housing 
requirements  for  migrant  housing  used 
by  an  employer  obtaining  migrant 
workers  through  the  U.S.  Employment 
Service.  The  owner  or  operator  of  such 
housing  may  continue  to  rely  on  those 
standards,  rather  than  ODHA 
standards,  even  if  the  housing  is  not 
currently  being  provided  pursuant  to  a 
USES  job  placement  program. 

§500.133    Substantivs  Federal  and  State 
safety  and  health  standards  defined. 

Substantive  safety  and  health 
standards  include,  but  are  not  limited  to. 
those  that  provide  Tire  prevention,  an 
adequate  and  sanitary  supply  of  water, 
well  maintained  plumbing,  structurally 
sound  construction  of  buildings, 
effective  maintenance  of  those 
buildings,  provision  of  adequate  heat  as 
weather  conditions  require,  and 
reasonable  protections  for  inhabitants 
from  insects  and  rodents.  Substantive 
housing  standards  do  not  include 
technical  or  procedural  violations  of 
safety  and  health  standards:  nor  do  they 
include  any  de  minimus  violation  of  a 
substantive  standard  that  presents  no 
reasonable  likelihood  of  risk  to  the 
safety  or  health  of  a  housed  worker. 

$50ai34    CompUanca  with  State 
standards. 

Compliance  with  the  substantive 
Federal  housing  safety  and  health 
standards  shall  not  excuse 
noncompliance  with  applicable 


substantive  State  housing  safety  and 
health  standards. 

§  500.135    Certificate  of  housing 
InspecMoa 

(a)  Except  as  provided  in  paragraph 
(( )  of  this  section,  a  facility  or  real 
property  to  be  used  for  housing  a 
migrant  agricultural  worker  shall  not  be 
occupied  by  any  migrant  agricultural 
worker  unless  either  a  State  or  local 
health  authority  or  other  appropriate 
agency,  including  a  Federal  agency,  has 
certified  that  the  facility  or  real  property 
meets  applicable  safety  and  health 
standards. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  person  who  owns 
or  controls  a  facility  or  real  property 
shall  not  permit  it  to  be  occupied  by  any 
migrant  agricultural  worker  unless  a 
copy  of  a  certificate  of  occupancy  from 
the  State,  local  or  Federal  agency  which 
conducted  the  housing  safety  and  health 
inspection  is  posted  at  the  site  of  the 
facility  or  real  property.  The  original  of 
such  certificate  of  occupancy  shall  be 
retained  by  such  person  for  three  years 
and  made  available  for  inspection  in 
accordance  with  section  512  of  the  Act. 

(c)  If  a  request  for  an  inspection  of  a 
facility  or  real  property  is  made  to  the 
appropriate  State,  local  or  Federal 
agency  at  least  forty-five  (4.5)  days  prior 
to  the  date  on  which  it  is  to  be  occupied 
by  a  migrant  agricultural  worker  but  the 
agency  has  not  conducted  an  inspection 
by  such  date,  the  facility  or  property 
may  be  occupied  by  migrant  agricultural 
workers. 

(d)  Receipt  and  posting  of  a  certificate 
of  occupancy  as  provided  under 
paragraph  (b)  of  this  section,  or  the 
failure  of  an  agency  to  inspect  a  facility 
or  property  within  the  forty-five  (45)  day 
time  period,  shall  not  relieve  the  person 
who  owns  or  controls  a  facility  or 
property  from  the  responsibility  of 
ensuring  that  such  facility  or  property 
meets  the  appHcable  State  and  Federal 
safety  and  health  standards.  Once  such 
facility  or  property  is  occupied,  such 
person  shall  supervise  and  continually 
maintain  such  facility  or  property  so  as 
to  ensure  that  it  remains  in  compliance 
with  the  applicable  safety  and  health 
standards. 

SubfMHl  E— Enforcement 

$500,140    Gerwral. 

Whenever  the  Secretary  believes  that 
the  Act  or  these  regulations  have  been 
violated  he  shall  take  such  action  and 
institute  such  proceedings  as  be  deems 
appropriate,  including  (but  not  limited 
to)  the  following: 
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(a)  Recommend  to  tfie  Attorney 
General  the  institutioii  of  criminal 
proceedings  against  any  pereon  who 
willfully  and  knowingly  Tiolatefl  Ae  Act 
or  these  regulations; 

(b)  Recommend  to  the  Attorney 
General  the  institation  of  criminal 
proceedings  against  any  farm  labor 
contractor  who  recruits,  hires,  employs, 
or  uses,  with  knowledge,  the  services  of 
any  illegal  alien,  as  defined  in  §500.20(n) 
of  these  regulations,  if  such  farm  labor 
contractor  has: 

(1)  Been  refused  issuance  or  renewal 
of,  or  has  failed  to  obtain,  a  Cerificate  of 
Registration,  or 

(2)  Is  a  farm  labor  contractor  whose 
certificate  has  been  suspended  or 
revoked; 

(c)  Petition  any  appropriate  District 
Court  of  the  United  States  for  temporary 
or  permanent  injunctive  relief  to  prohibit 
violation  of  the  Act  or  these  regulations 
by  any  person; 

(d)  Assess  a  civil  money  penalty 
against  any  person  for  any  violation  of 
the  Act  or  these  regulations; 

(e)  Refer  any  unpaid  civil  money 
penalty  which  has  become  a  final  and 
unappealable  order  of  the  Secretary  or  a 
final  judgment  of  a  court  in  favor  of  the 
Secretary  to  the  Attorney  General  for 
recovery; 

(f)  Revoke  or  suspend  or  refuse  to 
issue  or  renew  any  Certificate  of 
Registration  authorized  by  the  Act  or 
these  regulations; 

(g)  Deny  the  facilities  and  services 
afforded  by  the  Wagner-Peyser  Act  to 
any  farm  labor  contractor  who  refuses 
or  fails  to  produce,  when  asked,  a  valid 
Certificate  of  registration; 

(h)  Institute  action  in  any  aj^ropriate 
United  States  District  Court  against  any 
person  who,  contrary  to  the  provisions 
of  section  505(a)  of  the  Act, 
discriminates  against  any  migrant  or 
seasonal  agricultural  worker. 

§  500. 141    Concurrent  actions. 

The  taking  of  any  one  of  the  actions 
referred  to  in  §  500.140  shall  not  be  a  bar 
to  the  concurrent  taking  of  any  other 
action  authorized  by  the  Act  and  these 

regulations. 

§500.142    RapreacnMion  Of  tlw 
Secretary. 

(a)  Except  as  provided  in  section 
518(a)  of  Title  28,  U.S.  Code,  relating  to 
litigation  before  the  Supreoie  Comi.  the 
Solicitor  of  Labor  may  appear  for  and 
represent  the  Secretary  in  any  civil 
litigation  brought  under  the  Act;  but  all 
such  litigation  shall  be  subject  to  the 
direction  and  control  of  the  Attorney 
General. 

(b)  The  Solicitor  of  Labor,  through  the 
authorized  representatives  identified  in 


S  500.231.  shall  r^Kesent  the  Secretary 
in  all  administrative  hearings  under  the 
Act  and  these  regulations. 

§500.143 


CMI  money  penalty 

It 

(a)  A  dvil  money  penalty  may  be 
assessed  for  eadi  vic^tion  of  the  Act  or 
these  regulations. 

(b)  In  determining  the  amount  of 
penalty  to  be  assessed  for  any  violation 
of  the  Act  or  these  regulaticms  the 
Secretary  shall  consider  the  type  of 
violation  committed  and  other  relevant 
factors,  including  but  not  limited  to  the 
following: 

(1)  Previous  history  of  violation  or 
violations,  of  this  Act  and  the  Farm 
Labor  Contractor  Registration  Act. 

(2)  The  number  of  workers  affected  by 
the  violation  or  vic^tions. 

(3)  The  gravity  of  the  violation  or 
violations. 

(4)  Efforts  made  in  good  faith  to 
comply  with  the  Act. 

(5)  Explanation  of  person  charged 
with  die  violation  or  violations. 

(6)  Conmiitment  to  future  compliance 
taking  into  account  the  public  health, 
interest  or  safety  and  whether  the 
person  has  previously  violated  the  Act. 

(7)  The  extent  to  which  the  violator 
adiieved  a  fmancial  gain  due  to  the 
violation,  or  the  potential  fmancial  loss 
or  potential  injury  to  the  workers. 

§  500.144    Ctva  money  penaWes    payment 
and  coRectiaa. 

Where  the  assessment  is  directed  in  a 
final  order  by  the  Secetary  or  in  a  final 
judgment  issued  by  a  United  States 
District  Court,  the  amount  of  the  penalty 
is  immediately  due  and  payable  to  the 
United  States  Department  of  Labor.  The 
person  assessed  such  penalty  shall  remit 
promptly  the  amount  thereof,  as  finally 
determined,  to  the  Secretary  by 
certified  check  or  by  money  order,  made 
payable  to  the  order  of  "Wage  and  Hour 
Division,  Labor."  The  remittance  shall 
be  delivered  or  mailed  either  to  the 
Administrator,  in  Washington,  D.C.,  or 
to  the  Wage  and  Hour  Division  Regional 
Office  for  the  area  in  which  the 
violations  occurred. 

§  500. 1 45    Regiatration  determinatlens. 

Section  500.51  set  forth  the  standards 
under  whidi  the  Secretary  may  refuse  to 
issue  or  to  renew,  or  may  suspend  or 
revoke,  a  Certificate  of  Registration 
(including  a  Farm  Labor  Contractor 
Employee  Certificate  or  Registration). 

§S00.14S    ContkiwHoa  of  matlsrs 
imoMng  vtotaUons  of  FLCRA. 

(a)  Any  matter  involving  the 
revocation,  suspension,  or  r^usal  to 
renew  a  Certification  of  Registration 
issued  under  FLCRA  and  any  matter 


involving  the  refusal  to  issue  a 
certificate  authorized  under  FLCRA 
shall  continue  through  final 
administrative  determination  in 
accordance  with  the  provisions  of 
FLCRA  and  the  regulations  issued 
thereunder. 

(b)  Any  matter  involving  the 
assessment  of  a  dvil  money  penalty  for 
a  violation  of  FLCRA  will  continue 
throng  final  administrative 
determination  in  accordance  with  the 
provisions  of  FLCRA  and  the  regulations 
issued  thereunder. 

(c)  The  rules  of  practice  for 
implementation  of  administrative 
enforcement  for  violations  of  FLCRA 
referred  to  the  Office  of  the  Chief 
Administrative  Labor  Judge  on  or  after 
April  14, 1983,  shall  be  the  mies  of 
practice  provided  in  i§  500.220  through 
500.282  and  the  official  record  shall  be 
maintained  in  accordance  with 

§  §  500.270  and  500.271  of  these 
regulations. 

(d)  The  rules  of  practice  for 
implementation  of  administrative 
enforcement  for  violations  of  FLCRA 
referred  to  the  office  of  the  Chief 
Administrative  Law  Judge  prior  to  April 
14, 1983  shall  be  the  rules  of  practice 
provided  in  29  CFR  40.201  through 
40.262. 

Agreements  With  Federal  and  State 
Agencies 

§500.155    Authority. 

Section  513  of  the  Act  authorizes  the 
Secretary  to  enter  into  agreements  with 
Federal  and  State  agencies  (a)  to  use 
their  facilities  and  services,  (b)  to 
delegate  (subject  to  subsection  513(b)  of 
the  Act)  to  Federal  and  State  agencies 
such  authority  (other  than  rukmaking) 
as  he  determines  may  be  useful  in 
carrying  out  the  purposes  of  the  Act,  and 
(c)  to  allocate  or  transfer  funds  to,  or 
otherwise  pay  or  reimburse,  such 
agencies  for  expenses  incurred  pursuant 
to  paragraphs  (a)  or  (b)  of  this  section. 

§500.156    Scope  of  asreeroents  With 
Federal  agencias. 

Every  agreement  between  the 
Secretary  and  any  other  Federal  agency 
under  the  authority  referred  to  in 
S  500.155  of  this  Part  shall  contain  terms 
and  conditions  mutuaUy  agreeable  to 
both  parties,  and  shall  contain  such 
delegation  of  authority  as  the  Secretary 
deems  useful. 


SS0ai57    Scope  of  agrsswsnts  with  State 
agendas. 

(a)  Every  agreement  between  the 
Secretary  and  any  State  agency  under 
the  authority  referred  to  in  5  S00.155  of 
this  Part  shall  be  in  writing. 
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(b)  Any  delegation  to  a  State  agency 
by  the  Secretary  under  such  authority 
shall  be  made  pursuant  to  approval  of  a 
written  State  plan  submitted  in 
accordance  with  S  500.159  which  shall 
(1)  include  a  description  of  each  function 
to  be  performed,  the  method  of 
performing  each  such  function;  and  the 
resources  to  be  devoted  to  the 
performance  of  each  such  function;  (2) 
provide  assurances  satisfactory  to  the 
Secretary  that  the  State  agency  will 
comply  with  its  description  under 
paragraph  (b)(1)  of  this  section  and  that 
the  State  agency's  performance  of  the 
delegated  functions  will  be  at  least 
comparable  to  the  performance  of  such 
functions  by  the  Department  of  Labor 
and  (3)  contain  a  certification  of  the 
Attorney  General  of  such  State,  or,  if  the 
Attorney  General  is  not  authorized  to 
make  such  a  statement,  the  State  official 
who  is  so  authorized,  that  an  agreement 
pursuant  to  such  State  plan  is  valid 
under  the  laws  of  that  State. 

§  500. 1 58    Functions  (Megatabto. 

The  Secretary  may  delegate  to  the 
State  such  functions  as  he  deems  useful 
including  the 

(a)  Receipt,  handling  and  processing 
of  applications  for  certificates  of 
registration; 

(b)  Issuance  of  certificates  of 
registration; 

(c)  Conduct  of  various  investigations; 
and 

(d)  Enforcement  of  the  Act. 

§500.159    Submission  of  pian. 

(a)  Any  State  agency  desiring  to  enter 
into  an  agreement  pursuant  to  section 
513  of  the  Act  shall  submit  a  State  plan 
in  such  form  and  in  such  detail  as  the 
Secretary  shall  direct. 

(b)  Each  such  plan  shall  include,  at 
least  the  following: 

(1)  The  delegation  sought; 

(2)  The  State  authority  for  performing 
such  delegated  functions; 

(3)  A  description  of  the  manner  in 
which  the  State  intends  to  carry  out 
such  functions;  and 

(4)  The  estimated  cost  of  carr>'ing  out 
such  functions. 

S  500.  ISO    Approved  Stats  plans. 

(a)  The  Secretary,  in  accordance  with 
the  authority  referred  to  in  S  500.155  of 
this  Part  has  delegated  the  following 
functions  to  the  States  listed  herein 
below: 


Staw 


Nona 


Function 


(b)  Every  State  agreement  entered  into 
pursuant  to  the  authority  referred  to  in 


5  500.155  of  this  Part  shall  be  available 
for  public  inspection  and  copying  in 
accordance  with  29  CFR  Part  70. 

§500.161     Audtts. 

The  Secretary  shall  conduct  audits  as 
he  deems  necessary  of  the  State  plans, 
but  on  not  less  than  an  annual  basis. 

§  500.162    Reports. 

The  Secretary  shall  require  such 
reports  as  he  deems  necessary  of 
activities  conducted  pursuant  to  State 
plans,  but  on  not  less  than  an  annual 
basis. 

Central  Public  Registry 

§  500. 1 70    EstablishnMnt  of  registry. 

The  Administrator  shall  establish  a 
central  public  registry  of  all  persons 
issued  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee 
Certificate.  The  central  public  registry 
shall  be  available  at  the  Regional 
Offices  of  the  Wage  and  Hour  Division 
and  its  National  Office  in  Washington, 
DC.  Information  filed  therein  shall  be 
made  available  upon  request.  Requests 
for  information  contained  in  the  registry 
may  be  directed  by  mail  to  the 
Administrator,  Wage  and  Hour  Division, 
Attn:  MSPA,  U.S.  Department  of  Labor. 
Washington,  DC.  20210.  Alternatively, 
requests  for  registry  information  may  be 
made  by  telephone  by  calling  1-805- 
368-1008.  a  toll-free  number,  during  the 
hours  of  8:15  a  m.  to  4:45  p.m..  Eastern 
time,  on  week  days.  Telephone  requests 
within  the  Washington.  D.C. 
metropolitan  area  may  be  made  by 
calling  647-1016. 

Subpart  F— Administrative 
Proceedings 

General 

§  500.200    Estabilshment  of  procedures 
and  rules  of  practice. 

This  subpart  codifies  and  establishes 
the  procedures  and  rules  of  practice 
necessary  for  the  administrative 
enforcement  of  the  Act. 

§  500.201     Applicability  of  procedures  and 
rules. 

(a)  The  procedures  and  rules 
contained  herein  prescribe  the 
administrative  process  necessary  for  a 
determination: 

(1)  To  suspend  or  revoke,  or  to  refuse 
to  issue  or  renew,  a  Certificate  of 
Registration  authorized  under  the  Act 
and  these  regulations;  and 

(2)  To  impose  an  assessment  of  civil 
money  penalties  for  violations  of  the  Act 
or  of  these  regulations. 

(b)  The  procedures  and  rules 
contained  herein  specify  the 
administrative  responsibility  under 


section  102(5)  of  the  Act  with  regard  to  a 
designation  by  a  court  of  the  Secretary 
as  an  agent  of  an  applicant  for  a 
certificate  of  registration  in  any  action 
against  such  applicant,  if  said  applicant 
has  left  the  jurisdiction  in  which  the 
action  is  commenced  or  otherwise  has 
become  unavailable  to  accept  service. 

Procedures  Relating  to  Hearing 

S  500.210    Written  notice  of  determination 
required. 

(a)  Whenever  the  Secretary 
determines  to  suspend  or  revoke,  or  to 
refuse  to  issue  or  renew,  a  Certificate  of 
Registration,  the  apphcant  for  or  the 
holder  of  such  certificate  shall  be 
notified  in  writing  of  such 
determination. 

(1)  In  cases  involving  a  determination 
relating  to  a  Certificate  of  Registration 
api-lied  for  by,  or  issued  fo,  a  farm  labor 
contractor,  written  notice  shall  also  be 
given  to  every  applicant  for  or  holder  of 
a  Certificate  of  Registration  as  an 
employee  of  such  contractor. 

(2)  In  cases  involving  a  determination 
relating  to  a  Farm  Labor  Contractor 
Employee  Certificate  of  Registration, 
written  notice  shall  also  be  given  to  the 
farm  labor  contractor  of  such  applicant 
or  certificate  holder. 

(b)  Whenever  the  Secretary 
determines  to  assess  a  civil  money 
penalty  for  a  violation  of  the  Act  or 
these  regulations,  the  person  against 
whom  such  penalty  is  assessed  shall  be 
notified  in  writing  of  such 
determination. 

§  500.21 1     Contents  of  notice. 

The  notice  required  by  §  500.210  shall; 

(a)  Set  forth  the  determination  of  the 
Secretary  and  the  reason  or  reasons 
therefor. 

(b)  Set  forth,  in  the  case  of  civil  money 
penalty  assessment: 

(1)  A  description  of  each  violation; 
and 

(2)  The  amount  assessed  for  each 
violation. 

(c)  Set  forth  the  right  to  request  a 
hearing  on  such  determination. 

(d)  Inform  any  affected  person  or 
persons  that  in  the  absence  of  a  timely 
request  for  a  hearing,  the  determination 
of  the  Secretary  shall  become  final  and 
unappealable. 

(e)  Set  forth  the  time  and  method  for 
requesting  a  hearing,  and  the  procedures 
relating  thereto,  as  set  forth  in  §  500.212. 

§  500.212    Request  for  hearing. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a 
determination  referred  to  in  !  500.210 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
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Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210,  no  later  than 
thirty  (30)  days  after  the  service  of  the 
notice  referred  to  in  §  500.210 

(b)  No  particular  form  is  prescribed 
for  any  request  for  hearing  permitted  by 
this  part.  However,  any  such  request 
shall: 

(1)  Be  typewritten  or  legibly  written; 

(2)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving  rise 
to  such  request; 

(3)  State  the  specific  reason  or 
reasons  why  the  person  requesting  the 
hearing  believes  such  determination  is 
in  error; 

(4)  Be  signed  by  the  person  making  the 
request  or  by  an  authorized 
representative  of  such  person;  and 

(5)  Include  the  address  at  which  such 
person  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(c)  The  request  for  such  hearing  shall 
be  delivered  in  person  or  by  mail  to  the 
Administrator  at  the  above  address, 
within  the  time  set  forth  in  paragraph  (a) 
of  this  section.  For  the  affected  person's 
protection,  if  the  request  is  by  mail,  it 
should  be  by  certified  mail. 

(d)  Civil  money  penalties  under 
FLCRA  shall  be  treated  as  follows: 

(1)  Determinations  to  assess  civil 
money  penalties  for  violations  of  FLXZRA 
made  prior  to  April  14, 1983  shall 
continue  until  a  final  administrative 
determination  shall  have  been  made  in 
accordance  with  29  CFR  Part  40. 

(2)  Determinations  to  assess  civil 
money  penalties  for  violations  of  FLCRA 
arising  prior  to  April  14. 1983.  made  on 
or  after  April  14, 1983.  shall  continue 
until  a  final  administrative 
determination  shall  have  been  made  in 
accordance  with  these  regtdations. 

Procedures  Relating  to  Substituted 
Service 

§500.215    Change  of  addTMS. 

(a)  Pursuant  to  section  105(1)  of  the 
Act,  every  holder  of  a  Certificate  of 
Registration  shall  notify  the  Secretary 
within  thirty  (30)  days  of  each  change  of 
permanent  place  of  residence. 

(b)  The  notification  required  in 
paragraph  (a)  of  this  section  shall  be  in 
writing,  by  certified  mail  and  addressed 
to  the  Administrator.  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210. 

(c)  Such  change  of  address  shall  be 
deemed  effective  upon  receipt  by  the 
Administrator,  unless  a  later  date  is 
specified  in  the  notice. 


§  500.216    Substituted  service. 

(a)  Pursuant  to  section  102(5)  of  the 
Act.  the  Secretary,  when  so  designated 
by  a  court,  shall  accept  service  of 
summons  in  any  action  arising  under  the 
Act  or  these  regulations  against  any 
applicant  for  or  any  holder  of  a 
certificate  of  registration  who  has  left 
the  jurisdiction  in  which  such  action  is 
commenced  or  otherwise  has  become 
unavailable  to  accept  such  service. 

(b)  Acceptance  of  service  of  summons 
referred  to  in  paragraph  (a)  of  this 
section  shall  be  under  such  terms  and 
conditions  as  are  set  by  the  court  in  its 
designation  of  the  Secretary  for  the 
purpose  of  section  102(5)  of  the  Act. 

(c)  To  be  effective,  such  service  shall 
be  made  by  delivery  personally  or  by 
certified  mail,  either  to  be  Administrator 
of  the  Wage  and  Hour  Division  in 
Washington.  D.C.  or  to  the 
Administrator's  authorized 
representative  located  in  the  area  in 
which  the  action  has  been  commenced. 

§  500.2 1 7    Responsibility  of  Secretary  for 
service. 

Upon  receipt  of  any  substituted 
service,  as  described  in  S  500.216,  the 
same  shall  be  forwarded  by  certified 
mail  to  the  permanent  address  furnished 
by  the  person  for  whom  service  is 
accepted.  Such  mailing  shall  complete 
the  Secretary's  responsibility  in 
connection  with  the  substituted  service 
requirement  of  the  Act. 

Rules  of  Practice;  General 

§  500.220    Commencement  of  proceeding. 

Each  administrative  proceeding 
permitted  under  the  Act  and  these 
regulations  shall  be  commenced  upon 
receipt  of  a  timely  request  for  hearing 
filed  in  accordance  with  §  500.212. 

§  500.221    Designation  of  record. 

Except  as  provided  in  paragraph  (c)  of 
this  section: 

(a)  Each  administrative^roceeding 
instituted  under  the  Act^nd  these 
regulations  shall  be  identified  of  record 
by  a  number  preceded  by  the  year  and 
the  letters  "MSPA"  and  followed  by  one 
or  more  of  the  following  designations: 

(1)  Proceedings  involving  the  "refusal 
to  issue  or  to  renew,  or  to  suspend  or  to 
revoke  Certificate  of  Registration"  shall 
be  designated  as  "R". 

(2)  Proceedings  involving  the 
"assessment  of  civil  money  penalties" 
shall  be  designated  as  "P". 

(3)  Proceedings  involving  both 
Certificate  of  Registration  and 
assessment  of  civil  money  penalties 
shall  be  designated  as  "R  and  P". 

(b)  The  number,  letter(s).  and 
designation  assigned  to  each  such 
proceeding  shall  be  clearly  displayed  on 


each  pleading,  motion,  brief,  or  other 
formal  document  filed  and  docketed  of 
record. 

(c)  Each  administrative  proceeding 
involving  violations  of  FLCRA  prior  to 
April  14, 1963  and  filed  with  the  Office 
of  the  Chief  Administrative  Law  Judge 
on  or  after  April  14, 1983,  shall  be 
identified  of  record  by  a  number 
preceded  by  the  year  and  the  letters 
"FLCRA-MSPA"  and  followed  by  one  or 
more  of  the  letter  designations  provided 
in  paragraphs  (a)(1)  through  (a)(3)  of  this 
section,  i.e.,  [year]  -FLCRA-MSPA^*)- 
(R  and/ or  P). 

§  500.222    Caption  of  proceeding. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  these 
regulations  shall  be  captioned  in  the 
name  of  the  person  requesting  such 
hearing,  and  shall  be  styled  as  follows: 

In  The  Matter  of ,  Defendant. 

(b)  For  the  purposes  of  such 
administrative  proceeding  the 
"Secretary  of  Labor"  shall  be  identified 
as  plaintiff  and  the  person  requesting 
such  hearing  shall  be  named  as 
defendant. 

Referral  for  Hearing 

§  500.223    Referral  to  Administrative  Law 
Judge. 

(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 
accordance  with  §  500.212.  the 
Secretary,  by  the  Associate  SoHcitor  for 
the  Division  of  Fair  Labor  Standards  or 
by  die  Regional  Solicitor  for  the  Region 
in  which  the  action  arose,  shall  by 
Order  of  Reference,  promptly  refer  an 
authenticated  copy  of  the  notice  of 
administrative  determination 
complained  of,  and  the  original  or  a 
duplicate  copy  of  the  request  for  hearing 
signed  by  the  person  requesting  such 
hearing  or  by  the  authorized 
representative  of  such  person,  to  the 
Chief  Administrative  Law  ]udge.  for  a 
determination  in  an  administrative 
proceeding  as  provided  herein.  The 
notice  of  administrative  determination 
and  request  for  hearing  shall  be  filed  of 
record  in  the  Office  of  the  Chief 
Administrative  Law  Judge  and  shall, 
respectively,  be  given  the  effect  of  a 
complaint  and  answer  thereto  for 
purposes  of  the  administrative 
proceeding,  subject  to  any  amendment 
as  may  be  permitted  under  these 
regulations. 

(b)  A  copy  of  the  Order  of  Reference, 
together  with  a  copy  of  these 
regulations,  shall  be  served  by  counsel 
for  the  Secretary  upon  the  person 
requesting  the  hearing,  in  the  manner 
provided  in  S  500.226. 
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(c)  The  Chief  Administrative  Law 
Judge,  upon  receipt  of  the  Order  of 
Reference,  shall  promptly  designate  an 
Administrative  Law  Judge  to  conduct 
the  proceeding,  which  shall  be  in 
accordance  with  section  554  of  Title  5, 
United  States  Code,  and  these 
regulations. 

§  500.224    Notica  of  docketing. 

The  Chief  Administrative  Law  Judge 
shall  promptly  notify  the  parties  of  the 
docketing  of  each  matter. 

§  500.225    Supptenwntal  pteadings. 

If,  upon  review  of  the  notice  of 
administrative  determination  or  the 
request  for  a  hearing  thereon,  it  appears 
to  either  party  that  such  document,  as 
originally  drafted,  requires 
supplementation  in  order  to  clarify  the 
issues  for  a  hearing  thereon,  an 
amended  notice  of  administrative 
determination  may  be  filed  by  the 
Secretary  or  an  amended  response 
thereto  may  be  filed  by  the  respondent, 
as  the  case  may  be.  Such  supplemental 
pleading  shall  be  Tiled  with  the  Chief 
Administrative  Law  Judge,  with  proof  jf 
service  upon  the  opposing  party,  at  least 
ten  (10)  days  prior  to  the  date  set  for 
hearing  or  for  a  preheanng  conference, 
unless  the  time  for  filing  such  document 
is  extended  by  the  Administrative  Law 
Judge  before  whom  the  matter  is 
pending.  If  an  amended  notice  of 
administrative  determination  is  filed  by 
the  Secretary,  the  respondent  shall  be 
entitled  to  file  with  the  Chief 
Administrative  Law  Judge  an  amended 
response  in  reply  within  five  (5)  days 
after  service  upon  the  respondent  of 
such  amended  notice;  but  no  such 
amended  response  is  required. 

Service  of  Pleadings  and  Documents 

§  S00.226    Service  of  documents— manner 
of  service. 

(a)  Farm  labor  contractors,  applicants 
or  certificate  holders.  Any  pleading, 
notice  or  other  document,  required  by 
the  Act  or  these  regulations  to  be  filed 
or  served  on  any  farm  labor  contractor 
or  certificate  holders  or  applicant 
therefor  shall  be  filed  or  served  either 
personally  or  by  certified  mail  to  the  last 
known  address  of  such  person  which 
shall  be  the  address  designated  either 
on  such  applicant's  or  holder's  most 
recent  application,  or  on  any  subsequent 
communication  to  the  Administrator. 
Filing  or  service  is  complete  upon 
mailing  or  upon  personal  service. 

(b)  Agricultural  employers, 
agricultural  association  and  parties 
other  than  those  referred  to  in 
paragraph  (a)  of  this  section.  Any 
pleading,  notice  or  other  document 
required  by  the  Act  or  these  regulations 


to  be  filed  or  served  on  any  agricultural 
employer,  agricultural  association  or 
any  party  othej  than  those  referred  to  in 
paragraph  (a)  of  this  section  shall  be 
filed  or  served  either  personally  upon 
such  person  or  by  certified  mail  to  the 
last  known  address  of  such  person. 
Service  shall  be  complete  upon  receipt 
by  the  addressee  or  his  agent  or 
employee. 

(c)  General.  (1)  When  any  party  is 
represented  by  an  attorney,  service  shall 
be  made  upon  the  attorney. 

(2)  Additional  time  for  service  by 
mail.  Whenever  a  party  to  any 
proceeding  under  this  part  has  a  right  or 
is  required  to  take  any  action  within  a 
prescribed  period  after  the  service  of  a 
pleading,  notice,  or  other  document 
upon  such  party,  and  service  of  the 
pleading,  notice,  or  document  is 
completed  by  mailing  it,  five  (5)  days 
shall  be  added  to  the  prescribed  period. 

5  500.227    Service  upon  the  Department  of 
Labor— number  of  copies. 

An  original  and  three  copies  of  all 
pleadings  and  other  documents  required 
for  any  administrative  proceeding 
provided  herein  shall  be  filed  with  the 
Department  of  Labor.  The  original 
thereof  shall  be  sent  to  the  Chief 
Administrative  Law  Judge,  a  copy  to  the 
Administrative  Law  Judge  assigned  to 
the  proceeding,  a  copy  to  the  Associate 
Solicitor.  Division  of  Fair  Labor 
Standards.  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
and  a  copy  to  the  Attorney  representing 
the  Department  in  the  proceeding. 

§  500.228    Proof  of  service. 

The  filing  of  a  certificate  of  service  by 
the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mail,  setting  forth  the  manner  of  service, 
shall  be  proof  thereof. 

§  500.229    Computation  of  time. 

(a)  Saturdays,  Sundays,  and  Federal 
legal  holidays  shall  be  included  in 
computing  the  time  allowed  for  filing 
any  pleading,  notice,  or  document  under 
these  regulations,  but  when  the  filing 
time  expires  on  such  a  day,  the  period 
shall  be  extended  to  include  the  next 
following  day  which  is  not  a  Saturday, 
Sunday,  or  a  Federal  legal  holiday. 

(b)  In  computing  any  period  of  time 
prescribed  or  permitted  by  these 
regulations,  the  day  of  the  act,  event, 
notice,  or  default  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included. 


Procedures  Before  Administrative  Law 
Judge,  Generally 

§  500.230    Authority  of  Administrative  Law 
Judge. 

(a)  General  powers.  In  any  proceeding 
under  this  part,  the  Administrative  Law 
Judge  shall  have  all  powers  necessary  to 
the  conduct  of  fair  and  impartial 
hearings,  including  the  following: 

(1)  To  ad.minister  oaths  and 
affirmations; 

(2)  To  issue  subpenas  upon  proper 
application  as  provided  in  §  500.234; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  or  cause  to  be  taken 
depositions  and  to  determine  their 
scope: 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(6)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(7)  To  consider  and  rule  upon 
procedural  requests; 

(8)  To  make  and  file  decisions  in 
conformity  with  this  part; 

(9)  To  take  any  action  authorized  by 
these  regulations  or  the  Administrative 
Procedure  Act; 

(10)  To  take  any  action  authorized  by 
the  Rules  of  Civil  Proceiture  for  the 
United  States  District  Courts,  issued  ar.d 
from  time  to  time  amended  pursuant  to 
28  use.  2072,  as  deemed  necessary  and 
appropriate,  unless  otherwise  prescribed 
herein. 

(b)  Consultation.  The  Administrative 
Law  Judge  shall  not  consult  any  person 
or  party  on  any  fact  in  issue  without 
notice  and  an  opportunity  for  all  parlies 
to  participate. 

(c)  Disqualification.  (1)  When  an 
Administrative  Law  Judge  deems 
himself/herself  disqualified  to  preside  in 
a  particular  proceeding,  such  judge  shall 
withdraw  therefrom  by  notice  on  the 
record,  directed  to  the  Chief 
Administrative  Law  Judge.  (2)  Whenever 
any  party  shall  deem  the  Administrative 
Law  Judge  disqualified  to  preside  in  a 
particular  proceeding,  that  party  shall 
file  with  the  Chief  Administrative  Law 
Judge  a  motion  to  disqualify  and  remove 
such  Administrative  Law  Judge 
therefrom.  The  motion  shall  be 
supported  by  an  affidavit  setting  foith 
the  alleged  grounds  for  disqualificafion. 
The  Chief  Administrative  Law  Judge 
shall  rule  upon  the  motion,  and  such 
ruling  shall  be  final.  (3)  In  the  event  of 
disqualification  of  the  Administrative 
Law  Judge  as  provided  in  paragraph 
(c)(1)  or  (c)(2)  of  this  section,  the  Chief 
Administrative  Law  Judge  shall  refer  the 
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matter  to  another  Administrative  Law 
Judge  for  further  proceedings. 

§  500.231    Appearances;  representation  of 
parties. 

The  Associate  Solicitor,  Division  of 
hair  Labor  Standards,  and  other  counsel, 
as  designated,  shall  represent  the 
Secretary  in  any  proceeding  under  these 
regulations.  Respondents  shall  have  the 
right  to  appear  by  or  with  counsel  of 
their  choice,  who  shall  qualify  for  such 
representation  as  provided  in  5  U.S.C. 
500(b).  If  not  represented  by  counsel, 
respondents  may  appear  in  person  or 
through  authorized  agents  and  may 
submit  necessary  documents  with  their 
own  signatures. 

§  500.232    Pleadings  allowed. 

All  matters  other  than  the  notice  of 
administrative  determination  and 
request  for  a  hearing  shall  be  presented 
by  motion. 

§  500.233    Motions  and  requests. 

Motions  or  requests  shall  be  in 
writing,  filed  with  the  designated 
Administrative  Law  Judge,  and  copies 
served  upon  the  other  parties  to  the 
proceedings,  except  that  motions  or 
requests  made  during  the  course  of  any 
hearing  or  appearance  before  the 
Administrative  Law  Judge  shall  be  filed 
with  such  judge  or  shall  be  stated  orally 
and  made  part  of  the  transcript.  Each 
motion  or  request  shall  state  the 
particular  order,  ruling  or  action  desired 
and  the  grounds  therefor.  The 
Administrative  Law  Judge  is  authorized 
to  rule  upon  all  motions  or  requests, 
filed  or  made  prior  to  the  filing  of  the 
judge's  decision  as  provided  in 
§  500.261. 

§  500.234    Subpenas. 

All  applications  for  subpenas  ad 
testificandum  and  subpenas  duces 
tecum  shall  be  made  in  writing  to  the 
Administrative  Law  Judge.  Applications 
for  subpenas  duces  tecum  shall  be 
rea.sonable  in  scope  and  shall  specify  as 
precisely  as  possible  the  documents  to 
be  produced  and  their  general 
relevancy. 

(;  500.235    Witnesses  and  fees. 

(a)  The  Administrative  Law  Judge, 
either  at  the  request  of  the  parties  or 
upon  the  judge's  own  motion,  may 
request  persons  to  appear  and  testify  as 
witnesses,  where  such  action  is  deemed 
necessary  to  serve  the  purposes  of  the 
hearing. 

(b)  Witnesses  subpenaed  by  any  party 
or  by  the  Administrative  Law  Judge 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  services  in  the 
District  Courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 


by  the  party  at  whose  instance  the 
witnesses  appear. 

§  500.236    Depositions. 

[aj  When,  how,  and  by  whom  taken. 
For  good  cause  shown,  the  testimony  of 
any  witness  may  be  taken  orally  or  upon 
written  questions  before  any  person 
designated  by  the  Administrative  Law 
Judge  and  having  power  to  administer 
oaths. 

(b)  Application.  Any  party  desiring  to 
take  the  deposition  of  a  witness  shall 
make  application  in  writing  to  the  Chief 
Administrative  Law  Judge  or  the 
Administrative  Law  Judge  assigned  to 
the  case,  setting  forth  the  reasons  why 
such  deposition  should  be  taken;  the 
time  and  place  it  is  to  be  taken;  the 
name  and  address  of  the  person  before 
whom  the  deposition  is  to  be  taken;  the 
name  and  address  of  each  witness  from 
whom  a  deposition  is  to  be  taken;  and 
the  subject  matter  concerning  which 
each  such  witness  is  expected  to  testify. 

(c)  Notice.  Such  notice  as  the 
Administrative  Law  Judge  shall  order 
shall  be  given  for  the  taking  of  a 
deposition,  but  this  shall  not  be  less 
than  five  (5)  days'  written  notice  when 
the  deposition  is  to  be  taken  within  the 
United  States  and  not  less  than  twenty 
(20)  days'  written  notice  when  the 
deposition  is  to  be  taken  elsewhere. 

(d)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  the  adverse  party 
shall  have  the  right  to  cross  examine. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing,  read  by  or  to,  and  subscribed  by 
the  witness,  and  certified  by  the  person 
administering  the  oath.  Thereafter,  such 
officer  shall  seal  the  deposition,  with 
two  copies  thereof,  in  an  envelope  and 
mail  the  same  by  certified  mail  to  the 
Administrative  Law  Judge.  Subject  to 
such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  of 
taking  the  deposition  and  which  would 
have  been  valid  if  the  witness  were 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  the  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  in  evidence  unless  there  is  a 
showing  that  the  reasons  for  the  taking 
of  the  deposition  in  the  first  instance 
exist  at  the  time  of  hearing. 

§  500.237    Prehearing  conferences. 

(a)  Upon  motion  of  either  party,  or 
when  deemed  appropriate  by  the 
Administrative  Law  Judge,  the  Judge 
may  direct  the  parties  or  their 


authorized  representatives  to  meet  with 
the  Judge  for  a  conference  to  consider 

(1)  Simplification  or  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simplification,  or 
limitation  of  the  issues; 

(3)  Stipulations,  admissions  of  fact, 
and  admissions  of  contents  and 
authenticity  of  documents; 

(4)  Limitation  of  the  number  of 
witnesses,  including  expert  witnesses; 
and 

(5)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceeding. 

(b)  The  Administrative  Law  Judge 
shall  when  appropriate  issue  a 
prehearing  order  showing  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  such  order. 

§  500.238    Consent  findings  and  order. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding  under 
this  part,  but  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a 
party  may  move  to  defer  the  receipt  of 
any  evidence  for  a  reasonable  time  to 
permit  negotiation  of  an  agreement 
containing  consent  findings  and  an 
order  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of 
such  deferment  and  the  duration  thereof 
shall  be  at  the  discretion  of  the 
Administrative  Law  Judge,  after 
consideration  of  the  nature  of  the 
proceeding,  the  requirements  of  the 
public  interest,  the  representations  of 
the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will 
result  in  a  just  disposition  of  the  issues 
involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  administrative 
determination  (or  amended  notice,  if  one 
is  filed),  and  the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge;  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  the  parties  or  their 
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authortred  representatives  or  their 
counsel  may. 

(1)  Sobmjt  the  proposed  agreement  for 
consideration  by  the  Administrative 
Law  judge;  or 

(2)  Inform  the  Administrative  Law 
judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed  therefor,  the 
Administrative  Law  Judge,  within  thirty 
(30)  days  thereafter,  shall,  if  satisfied 
with  its  form  and  substance,  accept  such 
agreement  by  issuing  a  decision  based 
upon  the  agreed  findings. 

Hearings 

§  500.250     Hearing  procedures  generally 

(a)  Pursuant  to  notice  given  as 
provided  in  §  500.224,  the  designated 
Administrative  Law  ludge  shall  hold 
such  hearings,  as  provided  in  this  part. 
as  are  necessary  for  determination  of 
the  issue  or  issues  submitted  for 
decision,  exercising  the  powers  set  forth 
in  §  500.230  and  conducting  the 
proceeding  in  accordance  with  the 
provisions  of  5  U  S  C.  554.  Except  as 
may  be  determined  otherwise  by  (he 
Administrative  Law  judge,  counsel  for 
the  Secretary  shall  proceed  first  at  the 
hearing.  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  b\  the 
Administrative  Law  judge. 

(b)  For  good  cause  shown,  the 
Administrative  Law  judge  may  permit 
any  interested  person  tu  intervene  at  a 
hearing.  .\  petition  to  intervene  shall  be 
in  writing  and  shall  state  briefly  and 
with  particularity  the  petitioner's 
relationship  to  and  interest  in  the 
matters  involved  in  the  proceedings  and 
the  nature  of  presentation  to  be  made. 

(c)  If  any  party  requesting  a  hearing, 
.ifter  being  properly  served  with  notice 
of  the  hearing,  should  fail  to  appear  at 
the  hearing,  such  failure  shall  constitute 
d  withdrawal  of  the  request  for  a 
hearing  and  the  administrative 
determination  at  issue  shall  be  affirmed 
In  such  event  the  Administrative  Law 
judge  shall  make  such  a  decision  and 
issue  such  an  order  therein.  However,  a 
failure  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
be  served  with  a  copy  of  the  decision 
.ind  order  of  the  .■Administrative  Law 
judge. 

|d)  Contemptuous  conduct  at  any 
hearing  shall  be  grounds  for  exclusion 
from  the  he.inng. 

§500.251     Evidence  at  the  hearing. 

(a)  In  generul.  The  testimony  of 
witnesses  shall  be  upon  oath  or 
affirmation  administered  by  the 
Administrative  Law  judge  and  shall  be 
subject  to  such  cross-examin.ifion  as 


may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  The 
■Administrative  Law  judge  shall  exclude 
evidence  which  is  immaterial,  irrelevant, 
or  unduly  repetitious. 

(b)  Objections.  A  party  who  objects  to 
the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross- 
examination  or  the  failurt!  to  limit  such 
scope,  shall  state  briefly  the  grounds  for 
such  objection.  Rulings  on  all  objections 
shall  appear  in  the  record.  A  formal 
exi:eption  to  an  adverse  ruling  is  not 
required. 

(c)  Failure  or  refusal  of  witness  to 
appear  or  to  answer.  The  failure  or 
refusal  of  a  witness  to  appear  at  any 
hearing  or  to  answer  any  question  which 
has  been  ruled  to  be  proper  shall  be 
grounds  for  action  provided  in  sections 
49  and  50  of  Title  15,  United  States 
Code,  pursuant  to  the  provisions  of 
section  512  of  the  Act.  and,  at  the 
discretion  of  the  .-Xdministralive  Law 
judge,  for  striking  out  ail  or  part  of  the 
testimony  which  may  have  been  given 
by  such  witness. 

^  500.252    Official  notice. 

Official  notice  may  be  t.iken  of  any 
material  fa(  t,  not  appearing  in  evidence 
in  the  record,  which  is  among  the 
traditional  matters  of  judicial  notice  or 
which  concerns  matters  as  to  which  the 
Department,  by  reason  of  its  functions, 
IS  presumed  to  be  expert:  Provided,  Th.it 
the  parties  shall  be  given  adequate 
notice,  at  the  hearing  or  by  reference  in 
the  Administrative  Law  judge's  decision 
of  the  matters  so  noticed,  and  shall  he 
given  adequate  opportunity  to  show  the 
contrary. 

5  500.253     Transcripts. 

Hearings  sh.ill  be  stenographically 
reported. 

Post-Hearing  Procedures 

§500.261     Proposal  by  the  parties. 

At  the  conclusion  of  ihi'  hi'.uing.  the 
.Administrative  Law  judge  sh.ill.  upon 
request,  afford  any  party  a  reasonable 
opportunity,  not  less  than  fifteen  (15) 
days,  to  file  with  such  judge  proposed 
findings  of  fact,  conclusions  of  law.  and 
a  proposed  order  together  with  a 
supporting  brief.  There  may  be  included 
statements  of  the  reasons  for  any  such 
proposed  findings  of  fact,  conclusions  ot 
law,  and  the  proposed  order,  including  a 
reference  to  the  portions  of  the  rei;ord 
and  to  the  authorities  relied  upon  in 
support  of  each  proposal  Surh 
proposals  shall  be  accomp.inieii  by  a 
certification  that  s(>rvice  of  the 
proposals  has  been  maiie  upon  all  other 
parties. 


§  500.262    Decision  and  Order  of 
Administrative  Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  prepare,  as  promptly  as  practicable 
after  the  expiration  of  the  time  set  for 
filing  proposed  findings  and  related 
papers  provided  for  in  §  500.261.  a 
decision  on  the  issues  referred  by  the 
Secretary. 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  limited  to  a 
determination  whether  the  respondent 
has  violated  the  Act  or  these 
regulations,  and  the  appropriateness  of 
the  remedy  or  remedies  imposed  by  the 
Secretary.  The  Administrative  Law 
Judge  shall  not  render  determinations  on 
the  legality  of  a  regulatory  provision  or 
the  constitutionality  of  a  statutory 
provision. 

(c)  The  decision  of  the  Administrative 
Law  Judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
,iiid  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
.ippropriate  order  which  may  be  to 
affirm,  deny,  reverse,  or  modify,  in 
whole  or  in  part,  the  determination  of 
the  Secretary.  The  reason  or  reasons  foi 
such  order  shall  be  stated  in  the 
decision. 

(d)  The  Administrative  Law  Judge 
'.h.ill  transmit  to  the  Chief 
.Administrative  Law  Judge  the  entire 
record  including  the  decision.  The  Chiel 
Administrative  Law  Judge  shall  serve 

f opies  of  the  decision  on  each  of  the 
p.irties. 

(e)  The  decision  when  served  shall 
constitute  the  final  order  of  the 
Secretary  unless  the  Secretary,  pursuani 
to  section  10;ilb)(2)  or  section  5()3(b](2) 
of  the  Act,  modifies  or  vacates  the 
decision  and  order  of  the  Administr.itive 
Law  Judge. 

in  Fxrept  as  provided  in  §§  .500.2t)3 
through  r,:K)  2f)8,  the  administrative 
remedies  available  to  the  parties  under 
the  Act  will  be  exhausted  upon  service 
of  the  decision  of  the  Administrative 
Law  judge 

Modification  or  Vacation  of  Order  of 
.Administrative  Law  Judge 

:)  500.263     Authority  of  the  Secretary. 

Whenever  the  Secretary  believes  ih.ii 
'lie  Decision  and  Order  of  the 
.Administrative  Law  Judge  is 
inconsistent  with  a  policy  or  precedent 
established  by  the  Department  of  Labor 
or  whenever  the  Secretary  believes  thai 
a  Di!cision  and  Order  encompasses 
determinations  not  within  the  scope  of 
the  authority  of  the  Administrative  Law 
judge,  he  may  modify  or  vacate  such 
Decision  and  Order,  pursuant  to  the 
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authority  contained  in  section  103(b)(2) 
or  section  503(b)(2)  of  the  Act. 

§  500.264    Impienwntatlon  by  ttM 
Secretary. 

(a)  The  Secretary  shall  implement  this 
authority  by  the  issuance  of  a  Notice  of 
Intent  to  Modify  or  Vacate  the  Decision 
and  Order  in  question. 

(b)  The  Notice  of  Intent  shall  be 
issued  within  thirty  (30)  days  after  the 
Decision  and  Order  in  question. 

(c)  Service  of  the  Notice  of  Intent  shall 
be  made  upon  each  party  to  the 
proceeding  pursuant  to  §  500.226  hereof, 
and  upon  the  Chief  Administrative  Law 
Judge.         I" 

§  500.265    Responsibility  of  the  Office  of 
Administrative  Law  Judge*. 

Upon  receipt  of  the  Secretary's  Notice 
of  Intent  to  Modify  or  Vacate  a  Decision 
and  Order  of  an  Administrative  Law 
judge  the  Chief  Administrative  Law 
Judge  shall,  within  fifteen  (15)  days, 
index,  certify  and  forward  a  copy  of  the 
complete  hearing  record  to  the 
Secretary. 

§  500.266    Additional  information,  if 
required. 

Where  the  Secretary  issues  a  Notice 
of  Intent  to  Modify  or  Vacate  such 
Decision  and  Order,  the  Secretary  shall, 
after  review  of  the  hearing  record,  notify 
each  party  of: 

(a)  The  issue  or  issues  raised; 

(b)  The  form  in  which  submission 
shall  be  made  (i.e.,  briefs,  oral  argument, 
rtc);  and  the  time  within  which  such 
presentation  shall  be  submitted. 

§  500.267    Final  decision  of  the  Secretary. 

(a)  The  Secretary's  final  decision  shall 
be  issued  and  forwarded  to  the  Chief 
Administrative  Law  Judge  for  service 
upon  the  parties  to  such  proceeding. 
Such  service  shall  be  made  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Upon  receipt  of  an  Order  of  the 
Secretary  modifying  or  vacating  the 


Decision  and  Order  of  an 
Administrative  Law  Judge,  the  Chief 
Administrative  Law  Judge  shall 
substitute  such  Order  for  the  Decision 
and  Order  of  the  Administrative  Law 
Judge  and  serve  same  upon  each  party 
to  the  proceeding. 

§  500.268    Stay  pending  decision  of  the 
Secretary. 

In  the  event  a  respondent  has  filed  a 
notice  of  appeal  of  the  Administrative 
Lawjudge's  Decision  and  Order  in  a 
United  States  District  Court  prior  to 
receipt  of  the  Secretary's  Notice  of 
Intent  the  Secretary  shall  seek  a  stay  of 
proceedings  in  such  United  States 
District  Court. 

Record 

§  500.270    Retention  of  official  record. 

The  official  record  of  every  completed 
administrative  hearing  provided  by 
these  regulations  shall  be  maintained 
and  filed  under  the  custody  and  control 
of  the  Chief  Administrative  Law  Judge. 

§  500.271    Certification  of  official  record. 

Upon  receipt  of  timely  notice  of 
appeal  to  a  United  States  District  Court 
pursuant  to  section  103(c)  or  503(c)  of 
the  Act,  the  Chief  Administrative  Law 
Judge  shall  promptly  certify  and  file 
with  the  appropriate  United  States 
District  Court,  a  full,  true,  and  correct 
copy  of  the  entire  record,  including  the 
transcript  of  proceedings. 

Appendix 

Editorial  Note. — The  Department  hereby 
presents  forms  which  satisfy  certain 
disclosure  and  recordkeeping  aspects  of  the 
Act  and  the  regulations.  These  forms, 
however,  will  not  appear  in  the  Code  of 
Federal  Regulations. 
Appendix  A — Migrant  and  Seasonal 

Agricultural  Worker  Protection  Act 

Poster,  WH-1376. 
Appendix  B — Worker  Information.  WH-516. 
Appendix  C — Housing  Terms  and  Conditions, 

WH-521. 
Appendix  D— Wage  Statement.  WH-501 

(English,  Spanish). 
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agrfcola     (o    troqucroa),     y    aue    aaplaadoa 
cuapl«a    coo    clartaa    ooraaa    laboralea 
cuando    ocupao    a     loa     crabajadorca 
algraotea    j    tcaporalca    co    la 
agrlcultura,     a    aenoe    que    ae    apllquen 


oHcapclooaa    cape 


ff  Ic 


coocratlataa,     o    troqueroa.     tleoeo    adeaas 
la    obllgacl^D    de    rcglatrarac    coo    al 
Oapartaaeoto    del    Trabajo. 

LOS     TlABAJADOiES     HICRANTES    T     TEMPORALES 
EN     LA    ACIICULTURA     TIEKEH    LOS     DERECHOS 
SICDtERTES 

--Coooccr     loa    decallea    axactoa    del 

aaplco    f ut  uTO 
-•Racibir    aatoa    da  toe    por    eecrlto    cd 
logic*,     ao    aapafCol.     o    ao    otro    Idloaa 
que    aca    aproplado 
- Cuap 1 lalaoco    de    codaa     laa    coodlclooea 
da     crabajo    coao    (ucroo    prcacntadaa 
ruaodo    ae    lea    blio    la    ofcrta    de 
c  r aba  jo 
--A1     ecT     rcclutadoa     para     uo     traba]o. 
vcr    uoa    prucba    dc    que    <1     contratiata 
ae    haya    Taglatrado    coo    el    Dcpartaaento 
del    Traba  J  o 
-•Cobrar    el    aalarlo    co    la     fecha     fljada 
--Icclbir    cada    d Ta    de    pago    uo    reclbo 
iodlcaodo    cl     aalarlo    y     la    raion    dc 
cualqulcr    dcduccton 
--Coaprar     ■ercaocCaa     al     coaerclante     que 
elloa     oacojaa 
-Ser     traoaportadoB    co    »ehrculoa    que 
tcogaa     BeguroB     aderuadoa     y    que     hayan 
paaado     laa     loapecclooea     federalca     y 
eatatalca     de     aegurldad,     r     conducldoa 
por     chofcrea     que     teogan     pei-»leoB     de 
■a  n  e ] a  r 
-Laa     garantras     para     los     tvatB,'«doreo 
•igrantea    a    quienes     ae     les 
pioporclooen    vivteodaa    o    al-'^aaiento 
•Vlviendaa     que     aarlafaz^an     loa 

requlalcoe     federalea     y     eatatalca     de 
aegurldad     t     de     aaoldad 
•Al     acr     rcclutadoa.      reclblr     por 

eecrlto     Inforara     aobre     laa     vlvlaodaa 
y     au     "-oato 
aAl     aer     rci.l!jtadi>«.      reclblr     de     au 
patron    uo    avlao    eacrlco    cxpllcaodo 
laa    coodlclooea    de    ocupacl^n    dc    la 
vivtenda,     y    que     tal    avlao    eat^ 
caablCQ     colocado     eo     uo     lugar     vlalblc 
dc     la    vlvleoda 


Uorkara  at»  ballava   tbalx   rt«bta  M^ar   tba 
acc   hMwm  ^•mm  rloUcad  aay   fUa  co^lalata 
tflth   tba  dapartaMC'a  Uafa  aad  laar  Dlrlalaa 
ar   My   flla   ault   dlracCly   la   faAaral   dlatrlet 
court.      Tba   law  problblta  aaylayara  fna 
dlacrlalaatli^  a^alaat  aorkara  ate   fUa 
coopUlata,    taaclfy     ar   ia  «ay  ^my  aaarclaa 
thalr   rlgltta  aa   ctelt  oaa  tebalf  ar  aa  tebalf 
of  othara.      C^^lalata  of    aucb  dlacrlalaattaa 
Miat   ba   fllad  altb  tte  dlvlataa  vttbla  IM 
4ay«   af    tba   alla^ad  avaat. 


FtoT    furtSar    laforaatloa.   tmt    La   toach  wltb   tb 
Maraac   off  lea  of   tba  Haca   «d  loar   Uvlatoa, 
llatad   U  aaat   talaphoaa  dlractorlaa   M<ar 
I.I.   CoyaiiMBat,   Daparfaiar   af  Labor. 


Lob     tiabajadurea     que     creao    haber 
aufrldo     uoa     wiolacloo    de     aua     derechoa 
pueden    praeeotar     aua    quejaa    a     la 
Di»ial5n    dc    Salarloa    y    Horaa    o    pucdeo 
prcacntar    uoa    dcaaoda    dlrectaacotc    a 
loa     trlbuoalea     federalea.        La     ley 
prohlbc    cualqutet     d 1 ac r 1 al na c 1 oo    o 
••ncl^o     hacla     loa     trabajadorea     qua 
praaeotco     talea     quejaa,     que    hagao 
daclaraclooea.     o    que     rcclaaen    de 
cualquier    aaocra    au*    dercrho*.     aaa    a 
baocflclo    dc    aC    alaaoa    o    a    beocflclo    de 
otroa.        Hay    Que     prcaeotar     laa     queja*     de 
d  1  ac r  la  1  oac l6a    o     dc     aaocloo     a     la 
dl»lal^o    dcotro     de     1  BO     d fa  *    del 
auc  aao 

En     caao     da     que     ae     oecaalte     aaa 
laforaacl^o.     coBuofqucoae     coo     la 
oflctna    de     la    Dlvlal^o    de    Salarloa    y 
Boraa     aia     cercaoa.     que     aparece     eo     la 
•BTorfa     de     loa     dlrectorloa     telefoolcoa 
ba)o     el     tftulo     I'.S        Govero»ent, 
D^pjrtBenl     of      Lab  ot  . 


u  S  Oaoar»mart  c<  Latitr 
t'^0*o»"^r't  Swxlenia  AdiTw>oiraDo«' 
Waga  and  Hour  Onmar 

*'rw  aw  '«Ou<«va  arTToioy<f\  k*  Oaotr*  I 
ooaw  •♦^a^  ar'^oo'aaa  cat 


Depar taaeoto  da  1  Trabajo  dc  loa  fE.UU. 
AdBlnlBtraclon  de  Poraaa  de  Eapleo 
Dlwlaloo  de  Salarloa  y  Hrrea 

La-  ley  eilge  que  loa  patrooca  fljcn  cat* 
avlao  eo  uo  lugar  donde  puedao  werlo 
(£cll«eote  loa  trabajadorea 
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MIGRANT  AND  SEASONAL  AGRICULTURAL  WORKER 
PROTECTION  ACT 

WORKER  INFORMATION 

1     Place  o*  employment 


LA  LEY  DE  PROTECCION  OE  TRABAJADORES 
MIGRANTES  Y  TEMPORALES  EN  LA  AGRICULTURA 

INFORMACION  PARA  LOS  TRABAJADORES 

1 .   Lugar  de  empleo 


6    Transportation  and  other  benefits,  i*  any 

Transportation cnarjes 


— 

' 

" 

2 

3 

4 

Pe'  od  0*  eniployment 

To 

2 

Perfodo  de  empleo 

r>.,rw  f\                                                                     Hasta  el 

Base  de  pago 

Pnr  hnra  $ 

a 

Wage  rates  to  be  paid 

4 

X 

M 

Q 

U 

a, 

< 

Pnr  rnnlrdtn  $                                                                                    pot           

per 

Clases  de  culttvos  y  de  trabaio 

Crops  and  kinds  of  activities 

__ 

• 

5 

Transportacio'n  y  cualquier  twneficio  adicional  que  sea  proporcionaoo 

Transportacion 

Costo  ai  trabajador 

Beneficios  adicionales    — 


Unemployment  compensation  insurance  provided    U  Yes      D  No 
Worker's  compensation  insurarKe  provided  U  Yes      LJ  No 


Other  tjene'its 


charges 


6     For  migrant  vKorkers  who  vwill  be  housed,  the  kind  of  housing 
available  and  cost,  if  any 


charges 


7  List  any  strike,  work  stoppage,  slowdown,  or  interruption  of  opera- 
tion by  employees  at  ttie  place  where  Itw  workers  wiU  be  employed 
(If  there  are  no  strikes,  etc..  enter  'TMone"' 


Costo  al  trabajador 

Se  provee  sewro  de  traba)o  ba)0  la  tey  de  impuettot  de  desempleo 
D  sf  □  no  n    '       n 

Se  provee  seguro  de  compensaci(in  de  trabaio.        U  si        U  no 

6.   Para  los  trabaiadores  a  quienes  s«  tes  proporcionen  viviendas.  la  dase  de 
Vfvtendas  y  cualquier  costa 


Costo  al 
trabaiador 


7.   Indique  si  hay  una  huelga,  un  paro  de  trabaio.  una  huelga  mtermitente. 
o  una  interrupcion  del  trabajo  efectuada  por  trabajadores  en  el  lugar 
donde  van  a  trabajar  (si  no  hay  ninguna  huelga,  etc..  escriba  "Ningona"! 


8     List  any  arrangements  which  have  been  made  with  establishment 
ownen  or  agents  fo.-  the  payment  of  a  commission  or  other  berwfits 
•  or  sales  made  to  the  workers  (if  there  are  no  such  arrangements, 
enter  "None'T 


8.  Indique  si  el  patron  tiene  acuerdos  con  comerciantes  o  agentes  de  los 
cuales  recibe  una  comision  u  otro  beneficio  por  las  compras  que  los 
trabatadores  hagan  (si  no  existe  tal  acuerdo,  escriba  '•Ninguno'l 


Name  of  person  providing  this  information 


Tn«  IVIIgrant  and  Saasonal  Agricultural  Wo»*a»  Protactlon  Act  raqulrw 
the  disclosure  In  writing  of  tha  fof  going  Infofmatlon  to  migrant  and 
day-haul  workers  upon  racrultmant.  and  to  Maaonal  workars  othar  than 
day -haul  workars  upon  raquast  whan  an  offer  of  amploymant  Is  mada. 
This  optional  form  may  be  uiad  to  provlda  tha  raqulrad  Information. 
Thereafter,  any  migrant  or  saasonal  worfcar  hat  tha  rl^t  to  have,  upon 
raguest,  a  written  statament  provided  to  him  by  hl»  amployar  of  ttia  In- 
formation described  above.  The  optional  form  may  alio  Ba  utad  for  this 
second  reoulrament, _^ 


U.S.  Dtpartmant  of  Labor 
Employment  Standards  Administration 
Wag*  and  Hour  Division 


Nombre  de  la  persona  que  proporciona  esM  inlormacion 


La  L.ay  Protacclon  de  Trabaiadoivs  MIgrantes  y  Temporales  en  la 
Agrlculhjra  axlge  qua  raclban  astot  dates  por  aacrlto  al  tut  rac«uta«oi  los 
trabaiadores  migrwtas  y  lot  que  ta  ninmn  dUrUm«>ta  an  alglka  lugar  para 
ear  raclutados,  ocupadot.  y  transportados  al  lugar  da  empleo.  La  lay 
tamM^  las  concede  a  lot  trabajadorat  tamporalos  al  deracho  de  padir  atta 
Informacloih  cuando  ta  las  haga  una  ofarta  de  trabajo.  El  patr'on  puede 
uttllzar  esta  forma  para  proporclonar  lot  Informas  necesarlos. 
Oa  ahl  en  adalante  los  tralMladorat  migrantat  y  temporales  tfeoen  deracho 
da  pedlrte  a  su  patr6n  qua  las  d«  una  daclaraclon  Mcrlu  perienUndo  todot 
lot  datot  a  los  cualas  sa  raflere  mat  arrlba.  El  patron  puadt  utIIUar  asta 
forma  tambla'n  para  aste  sagundo  propoalto. 


Departamtnto  dal  Trabajo  dt  los  EE.  UU. 
Administracion  de  Normas  de  Empleo 
Division  de  Salarios  y  Moras 


Form  WH-516  (Apr.  1M3) 
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HOUSING  TERMS  AND  COWOITIONS 

lmpo«~tW  Hottc9  to  Migrant   Agrtcitttur^  ^ofkmr     The  M.grart  ard 
Seasooai  Aqr-cui^rH  ^orkc  P'Otect.on  Act  requ.rw  the  turmshmg  o< 

the    foiiOWi'^9     n*orn-iaT'00 

Name . 


AjOr-^SS 


2     indivicKal 


< 


Nar-"** 

Address 


pt-iof^e 


AdJr"SS 


Citv  k  State  Zjp  f  o^r 


4.   Good. t.ons  o*  occupancy 


Who  mav  'ive    -^  housing  taci'  Ty 


Charges  made  *or  housi^.g  (if  nr.n^    %■■  lUtfj 


Mejis  provided  -'it  non--     »«.   i'^tf) 


Criar9e$  'or  ur.'    t^es  '".f  non--     n^  iUtf) 


Other  chargM,  if  -jri^ 


Othef  conditiof^i  o'  occupa'^cy 


Importam  Nottce  to  Farm  Labor  Contractor,  AgrtcuUurai  trnployar    or 
Agricultural  Associatioo 

Thi$  form  may  ^  used  *or  th«  dtsctosure  r»quir*d  by  taction  201(c)  of 
t^e  act    It  must  be  posted  to  a  cor»$ptcuoui  place  or  presented  to  eac^ 
worker  -n  E''9lish,  Spjriish    Of  jnother  tanguage,  as  approijriate 


COND»CIONES  DE  OCUPACION  DE  LA  VIVIENDA 

Avtfto  Imponanta  Para  al  Trifaatador  Migrmta  an  la  Agriculnira:    La  Ley 

de  Protecciori  de  Trabd|»dor«  M.grantes  y  Temporates  en  la  Agncultura 
ex.ge  qua  Ud   conozca  los  mforrries  si(^iientes. 

1     Dueno  de  'a  vivier^da  (ca»«    tpartamf-nto,  eur  > 

Nombre     „^ 

Direcc  or     ,____ . — 


2     Persona  encargada  de  la  vivienda 

Nomb^-e 

Diceccton 


Tel^fono 


3     Dtrecc-orv  tJe  'a  ^i^fe'^da 

NvjrrierO    y    ^dl'e 


Cludad  y  e»Ud"   num^ffij  ZIP 


4     Condic  ones  de  ocupacion 


Per^onas  jv^e  pueden  ocjpaf  'a  vvenda 


Renta  por  semana    % per  mes    $ (ji  no  «  cobr»    escnba 


Comida  Ul  no  proporcion*  comid*,  ♦■*rnb»  "Ntnfuna  cumida") 


Costo  de  'a  cor^-da  m;  n«>  hay    '•cnbi  ■'Nmifun    cosio  fcl  trabajmdor") 


Costo  de  'a  'U7,  9l  agua,  et  gas,  etc    («  no  h«v .  eicnb«  "Nlncun  coito  al 
ti«b«j4<l'<ri 


Cuafcjuier  ot'o  costo 


Otras  condtciones  de  ocupacon 


Aviso  Important*  Para  al  Contratitta  da  Mano  da  Obra  Agricola  (al 
Troquarol    al  Patron,  o  la  Aftociacion  Agrfcola 

Puede  utii.zar  esta  forma  par»  darla«  a  )o«  irabaiador««  migrantes  loa 
.nformes  que  exige  !a  saccion  201(c)  b€  Is  ley.  Tiant  que  exhibirlo  an  un 
lugar  donde  puedan  varlo  faci'mann  loa  trabajadom  o  presantaria  una 
cop. a  a  cada  trabaiador.  y  tiene  qua  usar  et  mgies,  el  atpanol,  u  otro  idioma 
que  sea  apropiado 


US.  Dep«rtm«nt  of  Labor 
Employment  Standards  Administration 
Wage  and  Hour  Division 


Dtpartamento  del  Trabajo  de  los  EE.  UU. 

Administracion  de  Normas  de  Empteo 
Division  de  Salarios  y  Horas 


Form  WH  521  (Apr    1983) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictional 
Agencies  Under  ttw  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  6.  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
i)f  1978  and  18  CP'R  274.104.  Negative 
determinations  are  indicated  by  a    D' 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  millioii 
ruble  fpet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
(^iipitol  St..  Washington,  DC   Persons 
i)b|ecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  ddta  from  the  Form  121  for  this 
find  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (.NTiS) 
For  infcjrmation,  contact  Stu<irt 
VVeisman  (NTIS)  at  (7():i)  487-1808,  52H.S 
Port  Royal  Rd  ,  Sprin>^field,  Va  22161 

f'ategdnrs  vvi'h.ii  CK  h  .NtlPA  sec'ion 


are  indicated  by  the  following  codes: 

SettKin  102-1:  New  OCS  lease 
102-2  New  well  12.5  Mile  rule) 
102-:i   New  well  (ICXX)  Ft  rule) 
1112-4   New  onshore  reservoir 
102-S  New  reservoir  on  old  OCS  lease 

Section  I07-DP   15.000  feet  or  deeper 
107-C;B:  Cieoprrssured  brine 
inr-CS  CodI  Secims 
107-UV  Devonidn  Shale 
107-PF.  Production  enhancement 
107-TF   .New  tight  formation 
107  KT  Recompletion  tight  formation 

Sec  lion  108.  Stripper  well 
108-S.A  Season.illy  affected 
10(i-KR    Knhdnced  recovery 
lOH-PR   Pressure  buildup 

Kenneth  F  Plumb, 

Sf'i  !r'tar\ 

BILLING  COOf   6717-01-M 


NOTICE  OF  DETERniNATiaKS 

i.s.s'jEi)     ■•■pprL  6.    nsi 


API    NO 


0  SECCl)  SEC(2>  UEll  NAME 


L  Z"  P  ".'■' K  T  I  IN  C3' 


-llSSiSSIPP!  OIL  I  GAS 


s  L  -■-  E  I  U 1 0 

i  13 


01/16/81     Jl 
GRUB  UNIT  t\ 


-  r  -   I- 

8 ;: 

-ROBE 

«J^; 

-SHtl 
8127 
8J2; 
8};7 
8527 

8J?; 

8J27 
8  52  7 

-SUN 
8527 

-IRAN 

«!?,■ 

-UNIO 

8527 

8527 


1  B=0 

:  -  <.  1 

I  P  =  c  D 

;i  < 

2r-     ' 

ft  J  B 
207  1 
l  OIL 


201 
205 
2li 
206 
202 
200 
208 
EXPLOR 

05   1 
SCONI 
215   5 
199   8 
N  Oil 

12  1 
211  1 
?l  0       1 

:a9     1 


OtS    oil     3P 
: I     82-17 
:'  HON    CO 
182- 128 
i     82-128 
t  A    JR 
l^-SZ-J* 
CO 

08-82-551 
19-82-555 
16-82-555 
18-82-555 
07-82-5J5 
09-82 
15-82 
STION 
05-8? 


250652035} 


2512720075 
2513720055 


2506100000 


-155 
-555 
t  PR 

-<.67 


NENTAl  Oil 
6-82- 5'2 
5-82-572 
COfPtNY  OF 
10-82-515 
11-82-515 
1  ?  -  8  2  -  S  I  5 
li-8,'-515 


251 
251 
231 
251 
251 
251 
231 
ODUCT 
250 

CORP 
251 
231 

CAl  1 
211 
231 

2  1  1 


15201 50 

1520127 

1520128 

15201 52 

1520126 

13201S'i 

1320159 

ION  CO 

9120132 

09AII0N 

2720377 

2720080 

F 

■4920012 

'.92001  7 

<,  -I  ^  0  0  2  5 

■.  3.  OOl* 


RECEIVED: 
102-2   lOJ 

RECEIVED 
102-*   105 
102-4   105 

RECEIVED 
108 

RECEIVED 
102-<. 
102-* 
lOZ-4 
102-4 
102-* 
102-4 
102-4 

RECEIVED 
10  7-DP 

RECEIVED: 
102-2  105 
102-2   105 

RECEIVED: 
102-2  105 
102-2  105 
102-2  105 
102-2   lOJ 


OJ/IC  8j     J«  "j 

HA>:ptiL-s;il  IH  si-ii 

05/10/85     JA:  MS 
KEYti  1-6  tl 
VTRON  UOMACK  1- 


-J 

ns 


05/10/83     JA 

wusnn  «i 

05/10/85     JA   MS 

MUITO  »i 

HUITO  14 

HUTIO  35 

PATIfRSON  «2 

PAITERSOM  13 

PAIIERSON  :4 

PATTERSON  t5 
03/10/83     JA:  ns 

rO.^OAN  HEIPS  UNIT 
05/10/85     JA:  MS 

CUY  BERRr  36-5  UEll     tl 

J».ME5  lEPRY  25-13  HI 
03/10/83     JA:  MS 

BltlY  R  bro;:n  20- 

FE^-RIS  FAPriS  19-7 

FRIED  ABRAHAM  JC 

J  S  TEPRY  17-10 


*l 


II  II 
•  1 


»•  '.TURCES 


4'  ,  f 

8326 

-41  IH 

iWi, 

ATI  A 

8  526 

8  526 

8526 

-AIUO 

8526 

-B-J 

8526 


•<  ■•  J  N  a  t » J  J  .■< 

948 

EIRS  Oil  INC 

949 


ENERGY  GROUP  INC 
ISO 
9S1 

03  RESnoRCES  INC 

95J 

INC 

958 


541672701 5 
5416737301 

541272461 7 

5415522541 
5413522562 
5415521619 

341572378J 


340892443?    D    101 


RECEIVED         05/08/83  JA:    C" 

103  A    I    lAnP    *1 

103  DENNIS    NOIASD    II 

RECEIVED         05/08/85  JA:     OH 

107-IF  ALTHEIRS    17 

RECEIVED        03/08/85  JA: 

107-TF  E    EVERITT     II 

107-TF  FOU     II 

102-2       107-TF    J    MIllER    11 

RECEIVED:       03/08/85  JA:    _.. 

101  107-TF    STRINGER-BEACH    II 

RECEIVED:       05/08/85  JA :    OH 


OH 


OH 


107-TF  G  E  UlllEY  il 


FIEID  NAME 


HUGOTON  CAS  FIEID 


FAYETTE 

MAGEE 
MAGEE 

SHARON 

OlIVE 
OlIVE 
OlIVE 
OlIVE 
OlIVE 
ClIVE 
OlIVE 

EAST  MORGANTOUN 

OAK  GROVE 
OAK  GROVE 

OAK  RIDGE 
C.-.K  RIDGE 
UAK  RIDGE 
OAK  RIDGE 


UARREN 
klARREN 

SAIT    IICK     TOWNSHIP 

DEERFIEID 

AIUATER 

BROOKFIELD 

NEW    PHUADEIPHIA 

HICKMAN 


VOLUME   865 
PROD    PURCHASER 


12     0     NQRTHiRN     NAI.IRJl 


480   0  ioc'j>;t  ridge  gas 


12  7     0    U.'II  IF  3    GAS    PIPE    L 
36  .5    UNIUD    GAS    PIPE    I 


20  5  TRINSCONI  1»0  ' 


40 
40 


40.0 
40.0 
40.0 
40.0 
40.0 

0  0  TINNtSbtL  GAi  PIP 

0  0  SYSTEM  FUELS  INC 
0  0  SrSTtM  FUEI S  INC 

1148  0 

695.  0 

91.0 

750.0 


10. t 
0.0 

5  0  NIC0FIBFR5  INC 

11.0  EAST  O'lIO  GAS  CO 
18.0  EAST  OHIO  GAS  CO 
0.0  COLUMBIA  GAS  TRAN 

56 .0  EAST  OHIO  GAS  CO 

18-0  COLUMBIA  GAS  TRAN 


UMI 
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JD   MO         J»    DKT 


API    NO 


D  SEC(l)    SEC(2»   UEIL   NAME 


3<i0312<i510 

3*0892*572 

3*1572580* 
3*11926058 


8326959  '  3*0892**33 

8326960  3*0892**3* 

8326961  3*0892**35 
-BELDEN  t  BLAKE  t  CO  80 

8326955  3*161201*7 
832695*  3*161201*0 

-BERMAN  J  SHAFER 

8326956  3*169235*1 
-BUI  BLAIR  INCORPORATED 

8J26957  3*02920751 

-BLACK  RUN  DEVELOPMENT  CO 

8326962  3*11926*69 
-CA  D"  ORA  INC 

8326963  3*16727593 
-CALLANDER  I  KIMBREl  INC 

832696* 
-CENTRAL  ENERGY  CO  INC 

8326965 
-CLINTON  OIL  CO 

8327013 

8327012  

-DAUID  SHAEER  OIL  PRODUCERS  IMC 

8326967  3'il5321315 

85J6966  3<.15321303 

-DERBY  OIL  I  GAS  CORP 

8}26';68  3*12725313 

-DISCOVERY  OIL  LTD 

8326969  3*10323195 

-ED'JARD  H  EVERETT  CO 

832701*  3*11926309  D 

-ENERGEX  OIL  t  GAS  CORP 

8326979  3*16320525 
-ENERGY  DEVELOPMENT  CORP 

8326980  3*15123297 
-GILBERT  OIL  CO 

8J269SI  3*13322929 

-GREENLAUD  PARTNERSHIP  82-1 

8326985 
-GREENLAND  1980-1 

8326982 
-HAUGHI  INC 

832698*B 

e32698*A 
"-KRAMER  EXPLORATION  CO 

8326985 

83269S6 
-L  1  M  PETROLEUM  INC 

832699* 
-LANDPROVEST  INC 

8326987 
-LANGASCO  DRILLING  CO 

"-LBJ  DRILLING  DBA  JEFF  MORAN 


5*1272561* 

5*11925557 

5*1672*899 
3*1672*899 

3*10521902 
3*10521938 

3*12725719 

3*05923*02 

3*02920927 


8326989 
-LEONARD  SKEGGS 

8J26990A 

8J26990B 

8326991A 

8526991B 

8326992B 

8326992A 

8326993B 

8526993A 
-LOMAK  PETROLEUM  INC 

8326995 
-MCCLAIN  OIL  CO 

8326997 

8326996 
-MERIDIAN  DRILLING  1 


8326999 

NEU  FRONTIER  EXPLORATION  INC 


3*0892*521 

3*08520228 
3*08520228  I 
5*085202*9 
3*085202*9  I 
5*08520251  I 
3*08520251 
3^C!520283  I 
3*08520285 

3*01921522 

3*0892*615 
3*0892*602 
EQUIPMENT  INC 
3*12725775 
3*0892*522 


8327002 

8327001 

8327000 
-OHIO  OIL  t  GAS  CO 

8327003 
-OXFORD  OIL  CO 

8327015 
-RELIANCE  ENERGY 

8326973 

8326975 

8326976 

8326977 

8326978 

8326972 

8326970 

8326971 

-RESERVE  EXPLORATION  CO 

832700* 
-RICHARD  U  ULLMAN 

8327006 

8327005 
-ROVI  RESOURCES  CORP 
"  8327007 

83270C8 

8327010 

8327009 
-S  S  S  ENERGY  CO 

8327011 
-TOU;nER  PETROLEUM  CO 

8527018 
Z    8327016 


3*15123796 
3*15123625 
3*12122910 

5*15522219 

3*12725739 

3*083225*5 
3*08322*17 
3*083225*2 
3*083225** 
3*083225*8 
3*11522295 
5*08322209 
3*0832221* 
3*08322382 

5*16727299 

5*11525050 
3*11523038 

3*11521800 
3*11521811 
3*1192*581 
3*115229*9 

3*10522692 

5*05925597 
5*05925555 


105  107- 
lOJ  107- 
105     107- 

RECEIVED: 
185 
105 

RECEIVED! 
105 

RECEIVED: 
107-RT 

RECEIVED: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
105 

received: 
105  107 
105     107 

received: 

105 
105 

RECEIVED: 
105 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
105     107 
RECEIVED: 
108 

RECEIVED: 
105     107 
received: 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
103 

RECEIVED: 
107-TF 
107-TF 

received: 
103 

RECEIVED: 
107-TF 

received: 
107-TF 

received: 
105 

RECEIVED: 
105 

107-RT 
105 

107-RT 
107-RT 
105 

107-RT 
105 

RECEIVED: 
107-TF 

RECEIVED: 
105 
105 

RECEIVED: 
105 
105 

RECEIVED: 
105     107- 
105     107 
105     107- 
RECEIVED: 
107-TF 

RECEIVED: 
105 

RECEIVED: 
108 
lOS 
108 
108 
108 
105 
108 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-RT 
107-RT 
107-RT 
107-RT 

RECEIVED: 

105     107 

RECEIVED: 

105     107 

103     107 


TF  G  E  UIILEY  t2 
TF  G  E  MIllEY  15 
TF  G  E  WILLEY  I* 

os/os/ss   ja:  oh 

JESSIE  H  BO'.IERS  -  5-5*1260 
0  D  KNERR  t5  -  5*-1252 
05/08/85     JA:  OH 
NOVA-HERSHBERGER  12 


05/08/85     ja:  OH 
LEE  il 

05/08/85     ja:  OH 

TYSON-KIHO    01 
05/08/83  ja:    OH 

H    LANGUl    11 
05/08/85  JA:    OH 

BOMERS    01 
05/08/85  ja:    OH 

UEEKLEY    01 
05/08/85  ja:    OH 

TF    HOLTIES    LIMESTONE    CO    02-758 
TF   IJILLIAM    LAKE    11-679 
05/0S/85  ja:    OH 

SCHllAGER    «1 

SToiiER  la;:d  co  umit  t2 
05/o:/83        ja:   oh 

srnoAT  s2 

05/03/S3     JA:  OH 

DOIIALD    M    HOGE    01 

05/08/83  JA:     OH 

E  HOLT/P  MORAN  »1 
03/08/85     JA:  OH 
TF  RHEIHSCHELD  tl 


05/08/85 


JA: 


MALAVITE  WELL 
JA: 


OH 
«1 
OH 


JA:  OH 

ja:  OH 

JA:  OH 
BERGA  II 
BERGA  11 
JA:  OH 


05/08/85 

TF  STAi::i  01 

05/08/85 

CONN  tl2 
05/C8/83 

IRMIN  02 
05/08/83 

CHARLES  E 

CHACLES  E 
05/08/85 

CARPER  01 

CARPER  15 
05/08/85 

INES  BELL 
05/08/83 

BENDER  OlA- 
05/03/85     JA 

RUSSELL  KIKO  02 
05/08/85     ja:  oh 

INA  V  KLINGLER 
ja: 


JA: 

01 

JA: 


OH 


OH 


OH 


•  1 


05/08/85 

LOCUST  FARMS 
LOCUST  FARMS 
LOCUST 


LOCUST  FARt;S 
LOCUST  FARMS 


OH 
01 
II 
RMS  02 


15 

03 
I* 

t* 
OH 


LOCUST  FARMS 

LOCUST  FAR-;5 

LOCUST  FARMS 
03/08/85     ja: 

J  SCOTT  01 
03/08/85     ja:  oh 

COYLE  01 

PARROTT  01 
05/08/85     JA:  OH 

nERIDIAN-COOPERIDER  01 

MERIDIAN-SHAU  II 
03/08/83     JA:  OH 
TF  DONALD  ROHR  »5 
TF  FREED-HAIDET  UNIT  01 
■TF  MURL  PICKEHPAUGH  01 
03/08/83     ja:  oh 

CONSUMER  110 


05/08/85 


JA:  OH 


WILLIAM  BA5H0RE  11 


05/08/83 


JA:   OH 


CHARLES  ELLIOTT 
CHARLES  ELLIOTT 
CHARLES  ELLIOTT 
CHARLES  ELLIOTT 
CHARLES  ELLIOTT 
EARNEST  t  ALICE 
GERALD  EIAMA  II 
GERALD  EIAMA  12 
GERALD  EIAMA 
JA 


•  1 

•  2 
13 

I* 
15 

BARNHART 


01 


05/08/85 

LUCIAN  SMITH 
JA 


•  3 

OH 
II 

OH 


05/08/85 
COOK  S* 
COOK  15 
05/08/85 
KNOX  II 
NEEDHAM  01 
OHIO  POWER  56 
RICHARDSON  12 
05/08/85     ja: 
■TF  STATON/STEPFIELD 
05/08/85     ja:  oh 
-TF  BOND  C  02 
-TF  GRAY  R  /BRUBAKER 


ja:  oh 


OH 


II 


R  01 


FIELD  NAME 

FALLSBURG 
FALLSBURY 
FALLSBURY 

UNION 
UNION 

EAST  UNION 

HOMEUORTH 

LICKING 

WATERFORD 

COPPERSDALE 

SOUTH  NEUARK 

MILL 
HIGHLAND 

RICHFIELD 
BATH 

JACKSON 

lODI 

JACKSON 

SU'AN  TOUHSHIP 


MANTUA 

FULTONHAM 

RICH  HILL 

GSANDVIEUI  DISTRICT 
GP.ANDVIEy  DISTRICT 

BEDFORD 
BEDFORD 

MONDAY  CREEK 

BLOOMFIELD 

BUTLER 

EDEN 

KIRTLAND 
KIRTLAND 
KIRTLAND 
KIRTLAND 
KIRTLAND 
KIRTLAND 
KIRTLAND 
KIRTLAND 

PERRY 

MADISON 
FRANKLIN 

HOPEWELL 
MADISON 

UA5HINGT0N 
U.'A5HIN0T0N 
SHARON 

HARTFORD 

THCRN 


PROD    PURCHASER 


CENTER 


MACKSBURG 

CHESTERHUL 
CHE5TERHILL 

MORGAN 
MORGAN 
BLUE  ROCK 
BLOOM 

UADSUORTH 

LONDONDERRY 
LONDONDERRY 


0.0  COLUMBIA  CAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 

56.5 
56.5 

7.5  COLUMBIA  GAS  TRAN 

t.O  COLUMBIA  GAS  TRAN 

7.5  NATIONAL  GAS  I  01 

8.8 

5.0 

2.0  NATIONAL  GAS  I  01 

10.0 
10.0 

7.5  EAST  OHIO  GAS  CO 
7 .5  EAST  OHIO  GAS  CO 

12.0  FORAKER  G.'S  CO 

20.0 

18.5  NATIONAL  GAS  I  01 

75.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

0.0  YANKEE  RESOURCES 

0.0  COLUMBIA  GAS  TRAN 

7.5  COLUMBIA  GAS  TRAN 

15.0  COLUrBIA  GAS  TRAN 
15. 0  COLUMBIA  GAS  TRAN 

I  0  COLUMBIA  GAS  TRAN 
1.0  COLUMBIA  GAS  TRAN 

10.0 

20.0 

*5.0  COLUMBIA  GAS  TRAN 

50.0 

28.6 
28.6 
22.* 
22.* 
57.7 
57.7 
31  .2 
31.2 

2*.0 

7.0  NATIONAL  GAS  I  01 
5.5  NATIONAL  CAS  0  01 

15.0  NATIONAL  GAS  I  01 
15.0  NATIONAL  CAS  t  01 

18.0  YANKEE  RESOURCES 
18  0  YANKEE  RESOURCES 
20.0  YANKEE  RESOURCES 

20.0  COLUMBIA  G.iS  TRAN 
10.0 

0  0  COLUMBIA  GAS  TPtN 
0  0  COLUt'.BIA  GAS  TRfN 
0  0  COLUMCIA  GAS  TRAN 
0  0  COLU.'IBIA  GAS  TRAN 

0  0  COLUMBIA  GAS  TRAN 

1  2  REDMAN  INDUSTRIAL 
0  0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 

100.0  FREDRICK  PETROLEU 

21  0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 

II  0  TENNESSEE  GAS  PIP 
11  0  TENNESSEE  GAS  PIP 
11  0  COLUMBIA  GAS  TRAN 
11.0  COLUMBIA  GAS  TRAN 

•  .I 

27.0  TENNESSEE  GAS  PIP 
27  0  TENNESSEE  GAS  PIP 
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D    SEC(  1  )    ^EC(2)    WEIL     NAr-E 


Si: 

KAI 

uu 

«  5C 

Si? 

-ul  I 

s ;; 

85? 
«  J? 
832 
8S? 
Si? 
8  3? 
8i? 
8  5? 
83? 
?EH 
8  5? 


11  ' 

Boll 

!?!) 

?1 


IB 
.-B 

'0 
70 
NE 

;o?? 

I  l;.i   N    TIP«» 

■o?-. 

70 
CO 
70 
70 
70 
70 
'0 
70 
70 
70 
7  0 
70 


?i 

:he"Ic«i    co»p 

5? 
55 
5'> 
?^ 
?6 
51 
55 
30 
?7 
?S 

?^ 

H    OU     t    CAS     INC 
56 


l-Ob'?! -?7 
5^059?i3b5 

5^I55n2?7« 
5<.15522271 

3'il?7?56?l 

5<.  10  5?  3;  16 
S'.101?i088 

3<.089?55<i7 
540S9?i518 
J<i039?5106 
5'.089??;78 
J'i0892?S5; 

j*«a»2j'i;6 

J<.127?'V8SS 

J<.089?5071 
5<i089??9?9 
3'.089?5056 
5.0S923069 

34119?6<V96 


105      107 
105     107- 

RECEIVED: 
101  107 
lOS     107- 

RECEIVED: 
!a7-TE 

KtCEIVED 
I  J7-  IF 
1»7-IF 

RECEIVED: 
108 
108 
lOS 
108 
108 
108 
108 
103 
108 
lOS 

RECEIVED: 
107-TF 


JA        OH 


II 


IF    CUIIM    R     t 
IF    lAi:"E»CL 

05/08/Si 
IF    SIMOIl    •'. 
TF    SinOM    *i 
03/08/3J 

REAM    ri 
05/08^85  J«       OH 

MIL  I  tR-CHURCH    BIC'.E' 
I'ObS-lEWIS-CHOPCH    tl 
0J/08/8J  JA:     OH 

BIAHCME    n    riONTCi:"i  f     SI     A 
BLANCHE    nONICOriERT    •?    » 
CHESTER    FLC.'ERS    11 
ME.SRY    H    SMEPARD    11 
HEIiRY    H    SHEPAKD    8? 
HESRY    H    SHEPA?D    S5 

HOCKING    VAILEY    PRODUCTS    CO    IJOll 
I    C    GIFFEN    S? 
UILlIAn    GIFFEN    :i 
WIILIAM    GIFFEN    I? 
mil  lAM    GIFFEN    8J 
05/08/83  JA:     OH 

BUr;RIER    «6 


S  S  3  0  ■  ^^  1  9  7 
S  5  M  7  ?  ^  !  1  0 
5 «.  0  1 ')  ?  3  '  :  ? 
5^1  '  i  ?  3 1 1 0 
3S!i.  '??  .0'. 
5  S  0  6  '.  M  6  5  ■! 


O^LAriO.-IA    CORPORAIIOS    CO''USSION 

-AN-SOM     CO<«PO»AIIQN 

8  5?'1'.6       ?05S3  3^D1  1?!  "  30 

ANADARKO  LAND  i  E<PIORAUON  CO 

83:  '1^3   ?05'.l  J50*7??S55 

85?7lHl       ?05<.?  5SO'i7?i07O 

-  a».AC;k'i<.0    P'OE'JCIION    C0'"."-1' 

8  i  ?  ■  0  '•  i       1  9  1  '  7 
-ANCOvEi?    OIL     COnPANY 

83?'['41    I9l?7 
- iP  'rnE  CO^PO^AI I 3N 

83?;0'.2   191S1 

AR^C'IA  GAS  CO 

85?71'i7   20565 
-3  J  J  DEVELOPERS  INC 

?j:"m   I6S16 
-3  I  Hr..,ELL 

3  ■,  '  ■  1  ■•  3       ?  0  •  (.  5 
-B-OCi(    HYDR0C««90NS     INC 

8  3  ?  '  0  '  6   17  9  3  9  3  ■)  1  "i  ',  ?  1!  5  6 

B.f :'D    WILL IA"S 

83?-[)"5   195:.<.  iSl'.S?!^?! 

-C  E  D INSHORE 

S5?7icS   ?0*I<.  3'.0on00ao 

-■:>,\i^-i(E    RESOURCE  MANAGt"  M 

85?7065   20i85  3^J5I?1'68 

-CHEYENNE  EXPLORATION  I"C 

83J7C61   18'.6<i  3S3:5:31M 

-CITIES  SERVICE  COMPANY 

8  3  ?  ~  C  5  5   2 ,1  ■-  I  ?  5  5  :  ■.  1  ?  1  1  0  7 

-CISSK  RESOL'PCES  INC 

85?'0'5   1S?1?  55073?35^.. 

83V083       ?0'.01  3509522573 

-CONOCO     INC 

83?'0'.6        19375  551:;9?0?05 

-DAVIS    OIL     CO^■PJNY 

85270<i5       19168  550<.  ^  .' ?  9  90 

-DLB    energy    CORP 

832716  0       200  •;  6  35073:5-50 

-CCt'E    PEIROLEjn    CORP 

8527051       20'i23  150^921895 

-DCLNEY    Oil    CO 

8327156       19365  3508521966 

-ECC    OIL    CO 

8527159       19<.76  551*721032 

8  5?7lS8       19<.7S  351  "1721 271 

-ENSFRCH    E<PLOPAMON    INC 

8327035       17065  S508772071 

85?70.7        19539  351*920331 

S3?'!:b?       18339  5508720772 

-ENbF^rH    EXPICATION    IN 


3508720737 

55051215'.S 
5bO!>12150» 

3508329798 

3505520861 

3507321251 

5512920264 

3506120*21 
5506102'.99 
3S06120'<23 

3517120881 

5507920125 

1'087?3638 
-lMO  PEIROLE'.M  CORPORATION 

8i"l'.3   205^1  550*322*93 

-.OiiiR  OIL  CO  INC 

83:157       19;6>.  3505920*12 

-  I  07J  3    PjrAL  lY    CO 


832715?  1'6.0 
-F    HOIIASD    UIJLSH    JR 

8327078   20555 

8527077  205'.6 
-GEOPCE  E  FEARS 

S5:'05?  20'.?'. 
-GEORGE  L  IONS 

85? 7066  20*70 
-m;0PER    OIL     C^'PANY 

«  5 : 7  0  S  0       2  0  51' 

••►.TltPICH    I    PATNE     INC 

S  '  :  '  0  -  5  1  9  3  7  5 
-MCI D    OIL     CORP 

8i:'0-0        19327 

f  ;  : 7  C  8  5       19  3  7  5 

S5:'071  19526 
-tCi  D    OIL     CORP 

83?'l36  23525 
-JA;;E5  C  MEADE 

8  3  ?  7  1  6  1  2  0  ?  .  S 
-Jji.N  A  TAYLOR 

8;?-0'*   IIO:.] 


R '  '  f  I  V  E  ? 
1  3  ?  ? 

R  f  C  t  I  V  E  D 
105 
105 

RECEIVED 
102-* 

RECEIVED: 
102-2   105 

RECEIVED: 
102-3 

RECEIVED: 
103 

RECEIVED 
103 

RECEIVED: 
1  05 

RrCEIVED: 
10?-2   lOJ 

RECEIVED: 
102-2 

RECEIVED: 
108 

RECEIVED 
103 

R  <  -:  L  I  V  E  0 
:  0  1 

RECEIVED 
1  0  5 

--ECEIVED: 
102-* 
103 

RECEIVED: 
102-2 

RECEIVED: 
10  2-2 

RECEIVED- 
1  0  5 

RECEIVED: 
105 

RECEIVED 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
103 
103 
103 

RECEIVED 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED: 
102-2 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED 
103 

RECEIVED: 
108 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 


0  W  1  1  /  8  3  J  A       C  < 

B  !  XLER    •l-I'. 
05/11/35  JA:     OK 

BOEPPLE    ei-27 

CRITES    tl-S* 
03/09/05  JA:     OK 

KING    "E"    tl 
03/09/83  JA:     OK 

tllCHOlSON  »16-1 
03/09/83     JA   OK 

KIRK  1  A 
05/11/83     JA:  OK 

BE  ANN  PUCKETT  1-32 


03/11/83 


JA:  OK 


NICIICISON    11 
03/11/35  JA:    OK 

BOYD  «2 
03/10/83     JA   OK 

COOPER    11-13 
03/10/33  JA:    OK 

SHEEHAN  «1 
03/11/33     JA:  OK 

GLENN  DAGUE  11  00*6* 
03/10/83     JA   OK 

EVANS  (6 
03/09/83     JA   OK 

0"00<5  »1 
03/10/85     JA   P< 

SPARKS  G  II 
05/10/85     JA   0< 

KlINNfRI  10-1  (VIOLA) 

SIRECKER  18-1 
05/09/83     JA:  OK 

HUCKABY  "lO"  •? 
03/09/83     J*:  OK 

ALFRED  11 
05/11/83     JA:  OK 

FEITA    133-1 
03/09/83  JA:    OK 

COOK  •5-6 


03/11/83 

MARIAN  tl 
03/11/83 


JA 


OK 


JA;  OK 


CREENUOOD  •2A  SE/*  17-25N-1*E 

SIIOll  tl  C  M(J/*  H'.J/*  17-?5N-l*e 
03/09/83     JA:  OK 

LIBERTY  NATIONAL  "ASK  (  TCuS'  < 

MARY  C  PRICE  11 

T  W  PEARCY  11-51 
05/11/83     JA:  OK 

T  U  PEARCY  tl 
03/10/83     JA:  OK 

HIBBERT  11 

IJALTERS    II 
03/09/83  JA       3K 

ACIOM  12 
03/10/85     JA   OK 

J  C  FEIST  05320861 
03/10/85     JA   OK 

FIORINE  I? 
03/09/83     JA   OK 

BOCGES  II 
03/10/83     JA:  OK 

AUBREY  PRIUCE  111 

HOLD  Oil  CORP  (JUINE  DUTSCH  11 

JERl  PRINCE  il-1 
05/11/85     JA:  OK 

A  C  Bt;011M  II 
03/11/83     JA   OK 

EBERIY  t  MEADE  WOOD  11 
03/10/85     JA   OK 

MCnuRRAY  II 
05/11/83 

MCDANIEL 
03/11/83 

SUSANNA  II 
03/10/83     JA 


FIELD  NAME 


JEf  f  E':'50N 
LO.'.COSDf  RRY 


VIF'INA 
V  lENNA 


nOMDAY  CREEK 


UAOSMORTH 
IJADS;>:0RTH 


N  t  HYDRO 


PROD    PURCHASER 


BIANCHAPD 


GARBER 
UEST  GARBER 

55 

2-3 

EAST  LOREHA 

91 
90 

560 

UEST  SCIPIO 

3? 

WIIDCAI 

IS? 

SHADY  GROVE 

0 
0 

0 

RINGIJOOD 

8 

SOUTH  STROUD 

PRUE 

25 

RINC'JOOD 

0 

BRADIEY 

*9 

SOONER  TREND 
SOONER  TREND 

200 
20  5 

SENTINEL 

365 

HILLSDALE 

0 

SOONER  TREND 

0 

S  E  FOSTER 

* 

5U  FAIR  OAK 

0 

0GLE5BY  GAS  F 
OGLESBY  GAS  F 

1  H  D 
ILL  D 

20 
0 

BIANCHARD  FIELD 
BURNS  FLAT 
BIANCHARD 

0 
600 
250 

JA   OK 


JA 


OK 


37 
55 

0 

UAKITA  TREND 

1  08 

SOONER  TREND 

1* 

S  U  HERRING 

I  10 

UN-NAMED 
BnOO'.EN 

un-nai;ed 

<.o 

185 
'0 

NORTH  CANADIAN 

150 

CARTERSVIllE 

17 

S  FREENY 

0 

SEIl ING  NE 

501 

0 

?7  «  T^NESSEE  GAS  PIP 
27  0  I~NESS£E  GAS  PIP 


59  0 
59  0 

0  .  0  COL  UM8I A  GAS  TR  ^N 

12  0  EAST  Ohio  GAS  CO 
3  0  EAST  OHIO  GAS  CO 

1.5  BOUERSTON  SHALE  C 

1  .  5  BOilERSTON  SHALE  C 
1.5  NATIONAL  GAS  <  01 
1.5  NEl.'ZANE  GAS  CO 

1 .  5  ne;j2ane  gas  CO 

1  5  NEL.'ZANE  GAS  CO 
1 .  5  PAR  ■r;0'jNI  TRANsri 
1  5  NATIONAL  GAS  1  01 
1,5  NAT ICNAL  GlS  S  01 
1  5  tiATICN  'l  GAS  S  01 
1  5  NSTICNAl  GAS  I  0! 

1  0  NATIONAL  GAS  I  01 


750 . 0  DELHI  CAS  PIPEL  IN 

0  CHArPlIN  PETROLEU 
0  CHAr;PLIN  PETROLEU 

0  PANHANDLE  EASTfRN 

0  PHILLIPS  PETROLEU 

0  EL  PASO  NATURAL  G 

0  ARn ASSAS  LOUIS  I  AN 

5  BAPON  PIPELINE  IN 

0  HILL  TOP  I  N  V  f  i  1 :1  E 

0   INTER  NORTH  INC 

0  DIAMOND  'S'   :  AS  I 

9  UNION  TEXAS  Pt I RO 

0  SWAB  CORP 

,0  UNION  TEXAS  PLTRO 

5  TRANSOK  PIPE  I  INI 

0  CITIES  S  E  "  V  1  ^  E  f.  A 
0  PHILL IPS  PE  TROI  i  U 

.0  PRODUCERS  GAS  CO 

0  PANHANDLE  EASTERN 

.0  PHILL IPS  PEIROl EU 

, 0  SOHIO  PETROLEUM  C 

. 0  BUCKEYE  NATURAL  G 

0  OKAN  GAS  CO 
0  OKAN  GAS  CO 

0  LONE  STAR  CAS  CO 
0  NATURAL  GAS  PIPLl 
0  LONE  STAR  GAS  CO 

0  0  LONE  STAR  GAS  CO 

0  TRANSOK  PIPE  L INt 
0  TRANSOK  Pirt  list 

0  EASON  OIL  CO 

0  SUN  EXPLORATION  1 

0  PHILLIPS  PETk'OItU 

0  MICHIGAN  WISCONSl 

0  ARKANSAS  lOUlSIAN 
0  ARKANSAS  LOUlSIAN 
0  ARKANSAS  LOUlSIAN 

0  ARKANSAS  LOUlSIAN 

0  A'-COLE  ENIRGY  COR 

0  Sun  EXPLORATION  1 

1  DELHI  PIPE  I  INL  C 
.0 


UMI 
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JD   NO        JA   DKT 


API  NO     0  SEC(l)  SEC(2)  UELL  NAME 


BEROUSEK  •? 
03/10/83     JA: 

GING  Sl-» 
03/09/83     JA: 

FISHER  3-A 
03/09/83     JA: 


8327067   20*29 

3501700000 

103 

-MAJOR  on  CORP 

RECEIVED: 

8327068   20'i27 

3500321007 

103 

-MEEK  OIL  PRODUCTION 

CO  IHC 

RECEIVED: 

85270<i0   17711 

3510720954 

102-4 

-MOBIL  OIL  CORP 

RECEIVED: 

8327049   20256 

3501900000 

108 

-MURCHISON  OIL  t  GAS 

INC 

RECEIVED: 

8327050   20257 

3500320998 

103 

-OIL  LIFT  INC 

RECEIVED: 

B32708t   19316 

3510525790 

102-2 

-OLO  DOMINION  OIL  CORP 

RECEIVED: 

8327139   20540 

3503920666 

105 

-OUACHITA  EXPLORATION 

INC 

RECEIVED: 

8327134   20519 

3503120629 

103 

-PETR0-LEWI5  CORPORATION 

RECEIVED: 

83271<i9   20566 

3507323664 

103 

8327154   18548 

3507300000 

108 

832715J   18546 

3507300000 

108 

8327155   18549 

3507300000 

108 

-PHILLIPS  PETROLEUM  COMPANY 

RECEIVED: 

8327137   20526 

J50172212J 

103 

-PRIME  ENERGY  CO 

RECEIVED: 

8327055   20466 

350812147* 

103 

-RICKS  EXPLORATION  CO 

RECEIVED: 

8327087   20515 

3504321427 

103 

-RICKS  EXPLORATION  CO 

RECEIVED: 

8327133   2051* 

3501121738 

103 

-ROBERT  COLE 

RECEIVED: 

8327142 

3SOS320851 

103 

-ROGER  S  EILER 

received: 

8327150   20573 

J51I123978 

103 

-SABINE  CORP 

RECEIVED: 

8327082   20111 

3512900000 

108 

-SABINE  PRODUCTION  COMPANY 

RECEIVED: 

8327144   20552 

351292066* 

102-2   103 

-SAMSON  RESOURCES  COMPANY 

RECEIVED: 

8327132   20492 

3502520527 

103 

-5C0GGINS  PETROLEUM  CORP 

RECEIVED: 

8327135   20524 

3511123491 

103 

-SENECA  OIL  COMPANY 

RECEIVED: 

8327073   19175 

3509322537 

102-2 

-SHAR-ALAN  OIL  CO 

RECEIVED: 

8327056   23306 

3515321*05 

103 

-SHAR-ALAN  OIL  CO 

RECEIVED: 

8327069   19974 

3515321368 

103 

-STEVE  JERNIGAN  INC 

RECEIVED: 

8327060   16969 

3501722272 

102-2 

-TENNECO  OIL  COMPANY 

RECEIVED: 

8327054   20436 

3510321783 

103 

8327048   19584 

350733571* 

108 

-TEXACO  INC 

RECEIVED: 

8327063   20498 

3505300000 

108 

-TRANS-WESTERN  EXPLORATION  INC 

RECEIVED: 

8327057   23311 

3514920297 

107-DP 

8327059   23313 

3514920291 

107-DP 

8327058   23312 

351*920308 

107-DP 

-TRIGG  DRILLING  COMPANY  IHC 

RECEIVED: 

8327145   20557 

3500920524 

102-2   103 

-TXO  PRODUCTION  CORP 

RECEIVED: 

8527072   19176 

3506120515 

102-2   103 

8327081   20322 

3507720209 

108 

8327086   18983 

3509120345 

102-2   103 

-UNION  TEXAS  PETROLEUM 

RECEIVED: 

8327037   16803 

3509322476 

103 

8327039   17682 

3500320985 

103 

-UNIT  DRILLING  t    EXPLORATION  CO 

RECEIVED: 

8327064   20496 

3507961413 

108 

-VIER5EN  (  COCHRAN 

received: 

8327138   20539 

3509322568 

103 

-UESTHEIMER-NEUSTADT 

CORP 

RECEIVED: 

8327053   20425 

35019225Z6 

103 

-UHITMAR  EXPLORATION 

CO 

RECEIVED: 

8327079   20355 

3508720761 

103 

-W30D  t  LOCKER  INC 

RECEIVED: 

8327162   20276 

3504321519 

103 

MMMItM^NMMKMKKKlfffMKMMKXltMKKtfMKMKMHffKffKXKMMVKMKK 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONtlENT AL  RE 

|l>ll>»«««llll«ll»lllll<lll(«ll)(«lll(ll«lf*IKI(KKI(l(IIKII«l(l(«l(l(»)<k 

-ADOBE  OIL  (  GAS  CORPORATION 

RECEIVED: 

8327090   19298 

3733214690 

103 

-ALMA  n  SINN 

RECEIVED: 

8327126   19170 

3712900000 

108 

-ANGERMAN  ASSOCIATES 

INC 

RECEIVED: 

8327094   19169 

3706326548 

103 

8327092   19156 

3706326708 

103 

8327093   19158 

3712900000 

103 

-CHARLES  L  VALONE 

RECEIVED: 

8527130   19264 

3704920551 

108 

8327131   19266 

3704920643 

108 

-E  1  U  DEVELOPMENT  CO 

RECEIVED: 

8327095   19238 

3706327265 

103 

-ENERGY  GAS  (  OIL  CORP 

RECEIVED: 

8327096   17803 

3700521138 

103 

-ENERGY  PRODUCTION  CO 

RECEIVED: 

8327097   19183 

3706326761 

103 

8327098   19184 

3706327143 

103 

8327100   19186 

3706300000 

103 

8327099   19185 

3706300000 

103 

-FAIRMAN  DRILLING  CO 

RECEIVED: 

8527102   19306 

3712920344 

108 

8327101   19215 

3703321513 

102-2 

-FOX  OIL  t  GAS  INC 

RECEIVED: 

8J27104   1917J 

3706326861 

103 

OK 
OK 


JA:  ok 
tlA 
JA:  OK 


OK 
OK 


JA:  OK 


JA:  OK 
-30 


DEESE-GRAHAM  UT  2311  SWARTZ  111 
03/09/83     JA:  OK 

REDMAN  tl 
03/10/83     JA:  OK 

HILL  11-29  (API  10525790) 
03/11/83     JA:  OK 

GOODWIN  11 
03/11/83     JA:  OK 

r.ORFORD  t2 
03/11/83     JA:  OK 

HARRISON  9-1 

MARIE  2-1 

MESIS  26-1 

PRIVOTT  8-1 
03/11/83     JA:  OK 

MANSFIELD  B  II 
03/09/83     JA:  OK 

CAMP  110-2 
03/10/83     JA:  OK 

SNYDER  24-A 
03/11/83     JA:  OK 

MEYER  118-B 
03/11/83     JA:  OK 

ARLEEN  II 
03/11/83 

UITHROU-A 
03/10/83 

STATE  12-13 
03/11/83     JA: 

BOGIES  12-29 
03/11/83     JA: 

BRISSELL  11 
03/11/83 

ROOT  11 
03/10/83 

ELWELL  II- 
03/09/83     JA:  OK 

FRANCIS  BUTTEL  12-14 
03/10/83     JA:  OK 

M   K    ROBERTS    11-36 
03/09/83  JA:    OK 

RUBY  ROYCE  II 
03/09/83     JA:  OK 

SOUTH  LONE  CLEVELAND  SAND  UNIT  175 

STELLA  OWENS  1-26 
03/10/83     JA:  OK 

EMMA  SMITH  II 
03/09/83     JA: 

KLAUSE  11-21 

M05ER  1-11 

STEHR  11-15 
03/11/83     JA: 

MCCANDLESS  11 
03/10/83     JA: 

DAVIS-FEDERAL 

PARSONS  "A"  11 

TED  JOHNSON  11 
03/09/83     JA:  OK 

J  UILSON  12 

P  U    HERTZLER  'C    12 
03/10/83     JA:  OK 

JOHNSON  11 
03/11/83     JA:  OK 

BARNARD  12-10 
03/09/83     JA:  OK 

ARNOLD  II 
03/10/83     JA:  OK 

ELMER  CLINK  11-14 
03/11/83     JA:  OK 

CROKE  12 

SOURCES 


OK 


OK 


OK 
II 


FIELD  NAME 

MUSTANG 

GOULTRY 


SHO  VEL  TUM 
MILLS  PROSPECT 


SOUTHEAST  ANTHOH 

EAST  LAUTON 

SOONER  TREND 
LOYAL  S  U 
DOVER-HENNESSEY 
LOYAL  S  U  (E  OMEGA) 

UEST  OKARCHE 

SU  MI  VERNON 

SNYDER 

ACRE 

HENRYETTA 
PUTNAM 

KEYES 

N  E  BEGGS 

CEDERDALE  N  E 

NORTHWEST  CEDARDALE 

CONCHO 

SOUTH  LONE  ELM 
SOONER  TREND 

CHEROKITA  TREND 

WILDCAT 
WILDCAT 
(WILDCAT) 


BROOKEN 

S  E  CHOCOTAH 

HODGE  AREA 
HODGE  AREA 

KINTA 

N  U  OKEENE 

WEST  HEWITT 

WILDCAT 

COTTAGE  GROVE 


PROD   PURCHASER 


03/10/83  JA: 
ROBERT  KLINE 

03/10/83  JA: 
GnOZNIK  II 

03/10/83     JA: 


PA 
II 
PA 

PA 


PA 


PA 
II  SER  NO  111 


119 


0. 

75. 

0. 

4. 

18. 

1*. 

197. 

180. 

180. 
11. 

*. 
5. 

7*. 

175. 

lis. 

93. 

36. 

I 


GEO  «  EDITH  M  BURTICK  ll-IND-26548 

JOHN  K  CRIBDS  13  -  IND-26708 

LEE  M  KIRCHNER  11  -  WES-21941 
03/10/83     JA:  PA 

VALONE  14 

VALONE  ISA 
03/10/83     JA: 

ClA'ISON    2-75 
03/10/83  JA: 

ROBERT  PATRICK 
03/10/S3     JA:  PA 

BETHLEHEM  MINES  II 

DEYARMIN  11 

lACARIE  ENTERPRISES 

LACARTE  ENTERPRISES  17 
03/10/83     JA:  pa 

FRANK  LITVIK  II  UNIT  12  F-88 

JOHN  DVORCHAK  II  F-3717 
03/10/83     JA:  PA 

MARY  K  FRANTZ  II  277 


1. 

113. 
55. 

*(3. 
B 
I. 
1 

1 

t. 


PIKE 


W  PENHA-UPPER  DEVONIA 
W  PENNA-UPPER  DEVONIA 
U  PENNA-UPPER  DEVONIA 

NORTH  EAST 
NORTH  EAST 

BLAIRSVILLE 

GOHENVILLE/SCRUBGRASS 

NOLO  MOUNTAIN 
NOLO  nnUNTAIN 
NOLO  MOUNTAIN 
NOLO  MOUNTAIN 

NEW  ALEXANDRIA 
CHERRY  TREE 

MONTGOMERY  TOWNSHIP 


0  PANHANDLE  EASTERN 

0  SUAB  CORP 

9  OKLAHOMA  NATURAL 

0  PANHANDLE  EASTERN 

6  PELICAN  PIPELINE 

2  ARKANSAS  LOUISIAN 

0  ARKANSAS  LOUISIAN 

0  CITIES  SERVICE  GA 

0  PARTNERSHIP  PROPE 

2  EASON  OIL  CO 

3  PARTNERSHIP  PROPE 

0 

1  SUN  GAS  CO 

i  OKLAHOMA  GAS  I  El 
I  OKLAHOMA  GAS  I  EL 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  6,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capital  St.',  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107 -CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108;  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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UNION    PRGDUCING    CO    :<• 

03/11/85  JA:     ni 

MULL     ei-32 

03/l'i/83  JA:     NB 

RIPPE    "B"    I'ELL     t;6 


<il90 


5130 

N 

6879 

670<i 

7058 

7030 

7031 

6'i32 

7011 

702<i 

7036 

8Q<iO 
SO<JO 


85  JA 

ON    «1 

85  JA 

FANG    UNIT     «227 

85  JA:     ^i:l 

riEXICO    STATE    t2 


85  JA:     NY 

VALENTINE     31 
83  JA;     NY 

OM    111 
5    USIT     81 
LER    UNIT    111 
DY    111 

Y    UNIT     SI 
E    REED    UNIT     II 
niLLER     «6 
53  JA:     NY 

EGER    111 
OCK    UNIT 
83  JA: 

ER    »2 
ER    S2 
RSON    11 
R50N    HI 
83  JA: 

IG    il 
S3  JA  : 


«I 

NY 


NY 


FIEIB    NAME 


VOlUflE       866 
PROD         PURCHASER 


CnNVIS  "32" 


T0'.::;srND 

CASIN     DAKOTA 
SAGEf.?!  - 


BTANT 


■,S  C3RNERS 


NY 
TTON  UNIT  HI  KV-16 


5te»e; 

GERRY 

stetdins  corners 

SIE£D!NS    CDP'itFS 

STErar^s  ctrners 

RIrLrY-:UNA 
l;l  I  DCAT 

3UST1 

UILC-AI 

SHERIIAN 

s»Er::-.N 
3hee:;an 
sher;;an 

vilienova 

CARROLL 


1",    0  PETRO    LEWIS    CORP 

0    0 

6.0  KANSAS  NEBRASKA  M 

27<.  0  GAS  CO  OF  NtU  l^fX 

9  0  EL  PASO  NAIUSAI  G 

0  0  CAi  CO  OF  H! W  "EX 

10  0  NATION*!  KihL  GAS 

10  0  C01U.1BIA  GAS  TRAN 

15.0  COlUnSlA  GAS  TRAN 

11.0  COLUriBlA  GAS  T;<AN 

10.0  COLUMBIA  GAS  TRAN 

10  0  COLUriBIA  GAS  l^'AN 

12.0  !.0LUr:81A  GAS  IRAN 

12  0  CGluriBlA  GAS  TRAN 

0  0  COl UMSI A  GAS  TRAN 

0.0  NAIIONAL  FUfL  GAS 

12.0  COLUMBIA  CAS  TRAN 

12.0  C01U:1B1A  GAS  :ran 

12  0  COlUnBlA  GAS  IRAN 

12.0  COLUMBIA  GAb  'RAN 

20.0  TENNESStr  GAS  PIP 

30  0  COLUMBIA  GAS  IRAN 
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JD  HO 

J«  OKI 
5'66 

API  NO 

310  1316  2  10 

D  StC(  1  )  5EC<2)  WEt  L  NArlE 

85;  '  J5* 

107-1 

F          D  FRITTON  11  KV  55 

8  i  2  ^  ^  i  0 

36  ?7 

513  1316033 

107-1 

F          D  lUNC^'.'.RK  il  A  .195 

8  i  2  '■  5  S !. 

42  50 

5  .  a :  *  1  S  9  9  3 

107-T 

F          0    PArnE  11  KA  1  12 

5  .V  7  i  S  2 

42  58 

5:::91'278 

107-t 

■         D  PAYHE  e:  A  »  1 ' 

8  J: ■ 550 

4255 

5  10  0  9  1-19  9 

107-T 

F          D  SCHUirZ  12  KX  6 

iir  '  -\2 

5696 

5  ;  0  1  5 1'  6  4  5 

107-T 

F          D  SISSON  UNIT  11  KV-5« 

S  !  c'  ■  5 '  7 

5275 

5  10  ]9  1>.3S2 

107-T 

F         DONALD  BEAVER  01  KA-111 

?  5r  "  5  5S 

58  50 

5  ;o  1  U  '^6  5 

107-T 

F         £  DERRY  01  KV-18 

8  ^ ;  ^  '  *■  3 

lb  '  '^ 

51 01 516598 

107-T 

F          E  FEATHEFISTCI.'E  11  KA-98 

8  5.'  :  ?  8 

35  5  2 

510;  316252 

107-T 

F          ECKSTROM  UNIT  11  l(A-95 

J  5:  '  56  5 

3556 

5  1  0  : 3  ;  6  0  7  8 

107-T 

r                        G  BUTTON  H    KA-109 

8  J : '  5  4  4 

3550 

310  13  1 5944 

107-T 

F          G  JOHNSON  UNIT  11  KA-89 

8  < ."  '  '  5 1 

5-95 

310  1  315963 

107-T 

F          G  SKINHER  11  K-V-27 

8  2  ;  ■  5  5  5 

3'65 

3101516250 

107-T 

F          H  TODD  ADiriS  »I  KV-28 

8  ",  : '  "  5  5 

4'.  5  9 

3101317701 

107-T 

F          HOITIIIK  UNIT  tl  KA-149 

8  5 ;  '  >.  i  0 

54  i  ' 

3101  315967 

107-1 

F          I  WALKER  tl  IC-A-96 

ss:'ii  5 

5629 

310  1517  0  6  5 

107-T 

F         M  ANDERSON  tl  K,V  -  15 

8  i :  ?  3  J  8 

5851 

3101  315-.81 

107-T 

F          M  PERCY  11  KV-36 

8  i ."  "  i  5  1 

4235 

310091 '647 

107-T 

F          ORR  KIMtlEY  11  KX-  19 

8  5;  'i  n 

5615 

5101  515966 

107-T 

F          R  JOHNSON  11  KA-91 

!  :  2  '  J  S8 

5  4  '■6 

51 3  1 51594  7 

107-T 

F          R  riNOR  tl  K-A-9' 

.5  ^ :  ■  <•  1  ? 

52  '4 

3100916304 

107-T 

F       RATr'a.'iD  Hir'LEY  12  ka-us 

3  5: '^22 

5-  »9 

5101  31 '066 

107-T 

F          S11AN5CI4  UMI  (1  IC-V-17 

8  v^  "  J  6  fe 

5555 

5  1  0  1  5 1  S  9  ■  7 

107-T 

F          V  NELSON  11  KA-90 

8  '^  '  '•  2  1 

3'.  ^  J 

5  ;  0  1  5  1  5  3  '  8 

107-T 

F          U    FENION  tl  K  -A- 100 

8  5;  ' 3  !2 

36  53 

5  ;  0  1  5  : 5  9  5  5 

107-T 

F          UilTE  U'ill  tl  KA-34 

f. '  :»:c.4";  i'.' 

RECE 

IVED:   05/11/85     JA  Hf 

8  !  2  '  3  '  6 

23'.4 

5101315777 

lO'-T 

f                        NYS  REFORESIAIION  AREA  5/  15 

Hi    PEIROlE.M  ASSOCIATES 

RECE 

IVED    05/11/85     JA:  NY 

85:-3<.0 

4<)10 

5102918112 

105 

BOASBERG  11 

8'2'  5-1 

4909 

3 1 : :  9 1 5 1 ;  1 

105 

EMriKE  »l 

-HucaroN 

PET?01EU"  INC 

RECE 

IVED-   05/11/85     JA:  NY 

8  32  M^6 

5115 

3  ;  0  1  5  '.  6  ■) '  1 

107-T 

F          COUNTY  PARCEL  14  UELL  tl 

S  '.  2  "•  3  )  ' 

391  5 

5  ;  3  1  i  1  •>  ■■  -  5 

13  '  -  T 

F          PAIIOH  tl 

■  ft  'SiasE 

ENERGY  OIL  1 

Z  '■  :i     P  K  '_  1  i  C  ' 

10  i :  :: 

I.ED    05/11/85     JA'  NY 

8 '27  Si 8 

4954 

^ ; ' "  3 ;  s  I .  a 

1 " ' 

VANETTEN  12 

-Nf  lONAL 

FUEL  GAS  SUP 

Pi.'  C  0  ^  P 

Rt3E 

:./E"    05/11/85     JA:  NY 

8  52  "2i<> 

3500 

■; ;-  >ii572 

1C5 

ACi(LEY  tl705 

852- 331 

3417 

51  ■  :  6  3  56  4 

103 

ADAtlS  12135 

8  12-2  i2 

3418 

5: : ;  j^:  365 

IC5 

ada;is  12154 

8  '  ■''2  3  1 

5224 

5 ; : : ;  1 4  -  6 1 

108 

ANDRES  tll75 

8 '2 '2^  3 

3442 

5 ; : :  i  0 '  0 1 5 

ICS 

AStlUS  FARM  11891 

8  >2 '26  7 

3296 

510091 5365 

138 

AVERILl  »16S7 

8  3  2  '269 

3294 

3100915565 

108 

AVERILL  tl689 

8 ;: '222 

5401 

5102960516 

108 

BECKER  1995 

8  5  2  7  2  'I  2 

5455 

5103705092 

108 

BEECHY  FARtI  tl5'2 

852'2H 

34  08 

3102932270 

1C3 

BLAIR  11285 

852'235 

3222 

3iC2909050 

ICS 

BOARDWAY  tll45 

8  3  2  '  2  3  2 

322  J 

5102914'60 

108 

BOARDllAY  tll75 

8 32  •28' 

3340 

3101302744 

108 

BRITZ  FARM  tl999 

832'322 

5402 

51029BS155 

105 

BUERGER  t997-i 

832'52J 

J407 

5162960317 

108 

BUFFALO  SAND  t  GRAVEL  tl2S0- 

I 

8327290 

354J 

310  1360355 

108 

CHEKALSKl  •2016 

8327  507 

3549 

5101303168 

1  38 

CIVUETTE  I202J 

8  3  2  '  2  ?  7 

542  J 

3100360  552 

135 

CRITTENDEN  t2Il» 

8 !:-312 

5367 

5102933252 

1  -5 

OA'IBACH  t700-I 

8  5  2  '  2  S  ? 

5505 

310  0  9  15  5  6  1 

108 

DEAN  tl700 

8527223 

3318 

5102903024 

1C8 

DENZ  FARtI  11815 

8  527300 

5426 

5100560358 

108 

DICKER50N  t2121 

8  5 :  7  5  •!  1 

5427 

5103360559 

lOS 

DICKEr.SON  t2l22 

8527  502 

3428 

310D36C360 

108 

DICKER50H  12125 

8  3  2  '  3  0  8 

3351) 

31015014'9 

138 

DRAGGETT  t2025 

8  ■,:'':i2 

3554 

5100360340 

108 

E  C  «  F  CO  FA"M  12056 

8!2':85 

3335 

5100360541 

108 

E  G  1  F  CO  t2087 

s:2'5:i 

5450 

51C0360561 

108 

E  G  i  F  CO  12126 

8527529 

3415 

5100560562 

108 

E  G  1  F  CO  12127 

8  S:  '281 

3353 

5100560559 

108 

E  G  •  F  CO  FAR^  12085 

8327254 

S521 

5103729550 

108 

EDUARDS  elBOl 

8327515 

3440 

31013C2'27 

IC8 

EMtlKE  11879 

852'2'5 

3524 

3106360558 

108 

EVERGREEN  12052 

8527257 

3455 

3  13  15  0  2  7  6  9 

138 

FEINAN  FARM  11870 

8  5  2  ■"  5  0  5 

3429 

5  1  3  3  5  6  C  5  6  8 

1  3  5 

FOLAND  12125 

852751 1 

5358 

5  13:3^0  515 

138 

COLOSnilH  1248 

8527262 

3302 

3103914502 

1C8 

GOODEriOTE  11705 

8S2-249 

5309 

510  5-0  5047 

105 

MALE  FARM  11865 

8327320 

5592 

510  15  6  0  5  51 

108 

MALL  11947 

852'274 

5525 

5  13  15  3  5  17  2 

108 

MALIOUIST  12054 

8527227 

5585 

51 C293  5055 

135 

HALM  FARfl  11919 

8327518 

5520 

51C23:!,  560 

138 

MANCHER  11791 

8527519 

5569 

5100»:5575 

105 

HECNER  12576-1 

852'221 

5522 

510,  9t,C  325 

105 

HEININGER  llSSi 

852'  505 

5452 

5  1  C  5  •  0  5  3  9  8 

108 

HIGGINS  11865 

g5272<.0 

5437 

510' -63 52  7 

108 

HILLS  11874 

852'2'il 

54  58 

51 3  i  32955 

103 

HINT  11876 

8527255 

5405 

5  1  :  J  9  1  4  5  1  6 

108 

HYDE  1116  5 

8327270 

5295 

5100914501 

108 

INtlAN  11690 

852'27l 

5292 

51 0091 5566 

108 

IHHAN  1U92 

8527261 

3505 

3100315590 

108 

JEHKS  1170? 

8527526 

34  15 

31 3  3  11 54  10 

105 

KEULEY  tl6S6 

852'217 

3316 

3  10  2  9  3  316  5 

108 

KLAl.'ER  FARn  11551 

852'272 

5286 

31 ;;91 3375 

105 

KOELZOU  11706 

8527250 

5225 

51CJ-.14764 

108 

KOHN  11182 

852^228 

5227 

510  2)14766 

108 

KOHN  11186 

8527524 

5409 

510:360518 

138 

KRULL  11564 

8527238 

5434 

5101  302826 

135 

LASECKI  FATM  11871 

8527266 

5297 

5  1  0  0  3  1  J  5  3  1 

108 

LIPINSKI  11528 

8327254 

5356 

3  1  0  3  5  6  3  ! '.  2 

ICS 

MACKEN  12038 

8327275 

3527 

3  1  0  0  ',  v  3  ; '.  4 

135 

MACKEN  12091 

8527276 

5529 

5130560!45 

1  35 

MACKEN  12095 

8327251 

5311 

5101 360  524 

138 

MACKOIIIAK  FARM  11844 

8527291 

5344 

3101 563534 

108 

MACGIO  FARM  12005 

8527244 

5445 

3101360529 

108 

MANGAMO  FARM  11895 

8J27246 

5445 

5106900&6* 

los 

MARROW  11  ■■.3  5 

8J27296 

5422 

5101549860 

KB 

nCOr.AU  12  56  9 

FIELD    NJ'IE 


PURCHASER 


CARFIO 
CARRO 

CO::Eh 

CONEU. 

CONE 

CARP.O 

RAMDO 

CAR.10 

CARRO 

CAr.RO 

CARRO 
CARRO 
CAR^O 
CARRO 
FRENC 
CARRO 
CARRO 
CARRO 
CONE!; 
CARRO 
CARIJO 
CONEIJ 
CAR.-.O 

car:jo 

CARRO 

CARSO 


LI 

LL 

ANGO 

ANGO 

AN  CO 

LI 

LPM 

LL 

LL 

LL 

II 

LL 

LI 

LI 

H  CREEK 

LL 

LL 

LL 

ANGO 

Li. 

LL 

ANGO 

LL 

LL 

LL 

LL 


50 

0 

coiur 

TBIA 

GAS 

IRAN 

5  3 

0 

coiu: 

13IA 

CAS 

TR4N 

53 

0 

COLU- 

IBIA 

CAS 

IRAN 

5  0 

3 

C  J  L  C* 

'iB:  A 

GAS 

IRAN 

53 

0 

CGl  U' 

IBIA 

CAS 

IRAN 

'3 

0 

coiu: 

IB  I  A 

GAS 

IRAN 

'.  0 

0 

C"IV' 

;bi  A 

CAS 

TRSN 

in 

0 

coiu: 

IBIA 

GAS 

IRAN 

50 

0 

COLUnBI A 

GiS 

IRAN 

50 

0 

CCID' 

:bia 

GAS 

IRAN 

53 

0 

COL  u: 

■:SIA 

GAS 

IR5N 

'  3 

0 

COL  L" 

*r.  I A 

GSS 

TPSN 

".  0 

0 

COLU- 

IBIA 

GAS 

IRAN 

'0 

0 

COLul 

:3I  A 

GAS 

IRAN 

'  3 

0 

CCl'J' 

■BIA 

GAS 

TRSN 

10 

0 

CO'i  ut 

IRIA 

GAS 

IRAN 

53 

0 

COLUMBIA 

GAS 

IRAN 

53 

0 

COIU 

IBIA 

GAS 

IRAN 

'3 

0 

CQlU 

IBIA 

GAS 

IRAN 

53 

0 

COIU 

•BIA 

GSS 

IRAN 

5  0 

0 

COLU 

■BIA 

GSS 

IRAN 

13 

0 

COLL" 

•31  A 

CAS 

TRSN 

5  3 

0 

C0Lur:BlA 

GSS 

IRAN 

13 

0 

criu 

'BIA 

GSS 

IRAN 

50 

3 

COLU 

■BIA 

GAS 

IRAN 

5  3 

0 

COlb 

■3IA 

GAS 

IRSN 

STEBBINS  CORNERS 

UKE  SHORE 
LAKE  SHORE 

STEBBINS  CORNERS 
STEBBINS  CORNERS 

SKINNER  HOLLOU 


18  0  COIUT'IBIA  CAS  IRAN 


12  0  NAIIONAL  FUEL  GAS 
12  0  NAIIONAL  FUEL  GAi 


15  0  C0U!'3BIA  CAS  TRSN 
15  0  COLL'IBIA  GAS  IRAN 


IS  0  NAIICNAL  FUEL  GAS 


T0!;n 

OF 

PERSIA 

2 

3 

GENERAL 

SYSTEM 

PU 

TOl'N 

OF 

ALMA 

^ 

2 

GFNEF16L 

STSTEM 

PU 

TOl.'N 

OF 

AiriA 

7 

-7 

Gf  t.  E  R  A  l 

SYSTlM 

FJ 

TOWN 

OF 

NORTH  COLLINS 

1 

a 

GENERAL 

SVSTEM 

PU 

TOliN 

OF 

ALCEN 

0 

3 

GtNiRAL 

STSIEM 

PU 

TOl.'N 

OF 

PERSIS 

2 

3 

GE'.tRAL 

SYSitn 

PU 

TOl.'S 

OF 

PERSIA 

2 

5 

GENERAL 

STSIEM 

PU 

TOllN 

OF 

ORCHAfcD  PARK 

2 

3 

GENERAL 

5YSIEM 

PU 

DARIEN 

0 

7 

GEr.ERAL 

SYSitn 

PU 

TOl.'H 

OF 

LANCASTER 

1 

2 

GENERAL 

SISIEM 

PU 

TOIJN 

OF 

NORTH  COLL  INS 

1 

5 

GENERAL 

SISTEM 

PU 

TC'.IN 

OF 

NORTH  COLL  INS 

0 

4 

GENERAL 

5YSIEM 

PU 

TOl.'N 

OF 

SHERIDAN 

3 

7 

GENERAL 

SYSTEM 

PU 

TOUN 

OF 

HAMDURG 

8 

2 

GE'.l  RSL 

SYSTEM 

PU 

TOllN 

OF 

PORIERuU  L  E 

12 

7 

GENERAL 

SYSTEM 

PU 

TOl.'N 

OF 

SHERIDAN 

5 

2 

GENERAL 

SYSTEM 

PU 

TOl.'N 

OF 

POMFRET 

2 

6 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

ALMA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

HAMBURG 

4 

1 

GENERAL 

SYSTEM 

PU 

TOLIN 

OF 

DAYTON 

2 

5 

GENERAL 

SYSTEM 

PU 

TOtm 

OF 

ALDEN 

0 

5 

GENERAL 

SYSTEM 

PU 

TOtlN 

OF 

ALMA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOIJN 

OF 

ALMA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

ALMA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

POMFRET 

6 

9 

GENERAL 

SYSTEM 

PU 

TOl.'N 

OF 

ALMA 

7 

2 

CEliERAL 

SYSIEM 

PU 

TOim 

OF 

ALMA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOl.'N 

OF 

ALMA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOl.'N 

OF 

AinA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

Air.A 

7 

2 

GENERAL 

SYSTEM 

PU 

TOUN 

OF 

PEl'iDROKE 

1 

0 

GENERAL 

SYSIEM 

PU 

TOllN 

OF 

HANOVER 

1 

6 

GENERAL 

SYSIEM 

PU 

TOUN 

OF 

BRISIOL 

I 

4 

GENERAL 

SYSTEM 

PU 

SHERIDAN 

0 

9 

GENERAL 

SYSIEM 

PU 

TOllN 

OF 

AirA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOWN 

OF 

ERSNT 

7 

9 

GENERAL 

SYSTEM 

PU 

TOWN 

OF 

PERSIA 

2 

5 

GENERAL 

SYSTEM 

PU 

DARIEN 

1 

4 

GENERAL 

SYSTEM 

PU 

TOUN 

OF 

POMFRET 

5 

8 

GENERAL 

SYSTEM 

PU 

TOUN 

OF 

POriFRtT 

5 

6 

GENERAL 

SYSTEM 

PU 

TOUN 

OF 

ALDEN 

1 

5 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

CCLDEN 

7 

2 

GENERAL 

SYSIEM 

PU 

TOUN 

OF 

Airs 

5 

f 

GENERAL 

SYSIEM 

PU 

TOUN 

OF 

LSNC.'.SIER 

1 

0 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

DSRIf  N 

2 

0 

GE  NERAL 

SYSTEM 

PU 

TOliN 

OF 

DARIEN 

1 

0 

GENERAL 

SYSIEM 

PU 

TOWN 

OF 

PEMBROKE 

0 

9 

GEIiERAL 

SYSIEM 

PU 

TOION 

OF 

NORTH  COLl INS 

0 

7 

GENERAL 

SYSIEM 

PU 

TOllN 

OF 

PERSIA 

2 

5 

GENERAL 

SYSIEM 

PU 

TOllN 

OF 

PERSIA 

2 

3 

GENERAL 

StSTEM 

PU 

TOllN 

OF 

PERSIA 

■y 

3 

GENERAL 

SYSIEM 

PU 

TOllN 

OF 

PERSIA 

2 

5 

GENERAL 

SYSIEM 

PU 

NE1J5TEAD 

0 

5 

GENERAL 

SYSIEM 

PU 

TCUN 

OF 

PERSIA 

2 

5 

GEf.ERAL 

SYSIEM 

PU 

TOllN 

OF 

NORTH  COLLINS 

4 

0 

GENERAL 

SYSTEM 

PU 

TOUN 

OF 

NORTH  COLLINS 

2 

4 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

BRANI 

7 

9 

GENERAL 

SYSIEM 

PU 

SHERIDAN 

0 

4 

GENERAL 

SYSIEM 

PU 

TOUN 

OF 

PERSIA 

2 

5 

GENERAL 

SYSIEM 

PU 

TOUN 

OF 

Ai  rA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOIJM 

OF 

Al  lA 

7 

2 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

ALMA 

7 

2 

GENERAL 

SYSTEM 

PU 

SHERIDAN 

1 

.  2 

GENERAL 

SYSIEM 

PU 

ARKIJRICHT 

J 

.1 

GENERAL 

SYSTEM 

PU 

HANOVER 

0 

8 

GENERAL 

SYSTEM 

PU 

TOllN 

OF 

BIOOMFIELD 

1 

0 

GENERAL 

SYSTEM 

PU 

TOWN 

OF 

POMFRET 

10 

4 

GENERAL 

SYSTEM 

PU 

UMI 


Federal  Register  /  Vol.  48,  No.  71  /  Tuesday,  April  12. 1983  /  Notices 


15841 


JD  NO 

JA  DKT 
5319 

API  NO      D 
3102405050 

SECIl) 

SEC(Z)  UELL  NAME 

8327220 

108 

MEYERS  FARM  81805 

8327263 

3301 

3100913371 

108 

MILKS  11704 

8327265 

3299 

3100913368 

108 

MILLER  §1694 

8327279 

3331 

3100360349 

108 

MOORE  12104 

8327280 

3352 

3100360350 

108 

MOORE  12105 

8327285 

3357 

3100360351 

108 

MOORE  12109 

8327291, 

3420 

3102904757 

108 

MORGANO  «2362 

8327256 

3308 

3100913358 

108 

MOTT  11697 

8327218 

3597 

3102960322 

108 

NOTARO  11969 

8327224 

3517 

3102903054 

108 

NUUIER  FARM  11822 

8527286 

3338 

3100360346 

108 

O'DQNHELL  12095 

8327277 

3329 

3100360347 

108 

O'DONNELL  12096 

8327278 

3330 

3100360348 

108 

O'DONNELL  12101 

8327316 

3441 

3101302860 

108 

PACE  11885 

8327225 

3315 

3102903056 

108 

PAUTLER  FARM  11837 

8327310 

3352 

3101301480 

108 

PERKINS  12027 

8327293 

3419 

3101305267 

108 

PIROWSKI  12374 

83272H7 

3446 

3110105288 

108 

POTTER  lSC-419 

8327250 

3510 

3101302840 

10(8 

RANSON  FARM  11860 

832731« 

3584 

3103702187 

108 

RAYMOND  11915 

8327321 

3394 

3102960315 

108 

REIBLE  1764 

8327239 

3436 

3103703101 

108 

REYNOLDS  11873 

8327226 

3312 

3102903058 

108 

RHINEHART  11843 

8327257 

3307 

3100913359 

108 

SAEGER  11698 

8527258 

3506 

3100913360 

108 

SAEGER  11699 

8327309 

3551 

3101303175 

108 

SALHOFF  12026 

8327253 

3323 

3103729320 

108 

SCHk'ARTZ  11835 

832723<i 

3404 

3102913492 

108 

SHERMAN  11160 

8527260 

3304 

3100913362 

108 

SIGLER  11701 

8327252 

3399 

3103760333 

108 

SMITH  FARM  11972 

83272'45 

3444 

3102903063 

108 

ST  GEORGE  FARM  11903 

8327236 

3406 

3102914525 

108 

STEARNS  11170 

8327330 

3416 

3100360363 

108 

STEBBINS  12131 

8327317 

3390 

3103702199 

108 

5UEETING  11989 

8327313 

3439 

3101360328 

108 

THOMAS  11878 

8327295 

3421 

3102904855 

108 

VACCO  12365-1 

8327298 

3424 

3100360354 

108 

VAN  FLEET  12112 

8327299 

5425 

3100360355 

108 

VAN  FLEET  12113 

8327306 

3348 

3101360336 

108 

VERTON  12028 

8327255 

3568 

3102903713 

108 

UAHL  1616-1 

8327288 

3341 

3101302854 

108 

UALKOUSKI  12005 

83272<i8 

3410 

3102960319 

108 

WARNER  11391 

8327229 

3226 

3102914765 

108 

WEBER  11184 

8327325 

3411 

3102960320 

108 

WEBER  11511 

8327268 

3295 

3100913364 

108  - 

WELLS  11688 

8327328 

3414 

3102904182 

108 

ZirriER  11790 

8327289 

3542 

3101302126 

108 

ZOLNOSKI  12009 

-NATIONA 

L  FUEL 

GAS  SUPPLY  CORP 

RECEIVED:   01/14/83     JA:  NY 

8327499 

3386 

3106960330 

108 

ABBEY  11924 

8327<i92 

3313 

310136032J 

108 

ADAMCZAK  FARM  11841 

8327496 

3595 

3101301194 

108 

ALDRICH  FARM  11958 

8327505 

3354 

3102960314 

108 

BOARDUAY  1691 

8327<i76 

3287 

3102913338 

108 

BRANT  11784 

8327<iS» 

3356 

3102903473 

108 

BROOKS  1452 

8327<.72 

3291 

3102913467 

108 

BROOKS  1659 

8327<i68 

3364 

3102908193 

108 

BUTLER  140 

8527471 

3298 

3102914908 

108 

CARBONE  11245 

8327502 

3431 

3103760326 

108 

COBLENTZ  FARM  11864 

8327480 

3193 

3102900000 

108 

CURRY  FARM  146 

8327493 

3400 

3101302859 

108 

DEERING  FARM  11975 

8527497 

3588 

3101302740 

108 

FRACASSO  FARM  11941 

8527482 

3191 

3102900000 

108 

FURMAN  FARM  11774 

8527466 

3560 

3102901611 

108 

GOODELL  1204       i 

8327500 

J  526 

3106960337 

108 

GRISNOLD  12034 

8527501 

5314 

3103760322 

108 

GRUDZIEN  FARM  11838 

8327483 

3194 

3102900000 

108 

HEISSER  FARM  11363 

8527498 

3395 

3101302136 

108 

KACZOR  FARM  11950 

8527470 

3566 

3102901692 

108 

LANGENDORFER  1127 

8327481 

3192 

3102900000 

108 

LAUGHLIN  FARM  11824 

8527495 

3396 

3101302829 

108 

MATESEVAK  FARM  11966 

8327504 

3553 

3101302785 

108 

MCINTYRE  FARM  11990 

8327491 

3539 

3101302139 

108 

METZGER  FARM  11995 

8327479 

3283 

3103714514 

108 

nULIGAN  12020 

8327494 

3598 

3101302796 

108 

MINER  FARM  11971 

8327503 

5403 

3103760369 

108 

MClUNEY  11893 

8327477 

3285 

3102913466 

108 

OTTENBACKER  1651 

8527475 

3288 

3103714515 

108 

PESTLE  11993 

8527467 

3363 

3102908195 

108 

SOIILE  116 

8527478 

3284 

3102913341 

108 

SPENCER  11775 

8527486 

3387 

3101302937 

108 

5PURR  FARM  11980 

8527485 

3357 

3102914506 

108 

STEARNS  1265 

8527488 

3345 

3101301469 

108 

STEFFAN  FARM  12008 

8327474 

J289 

3102914508 

108 

STEPHAN  1308 

832749Q 

3347 

3101301472 

108 

SZYDLO  FARM  12019 

8527487 

3589 

3101301526 

108 

VANARSDALE  FARM  11984 

8327489 

3546 

3101301477 

108 

VELLONE  FARM  12012 

8327469 

3565 

3102903357 

108 

VOGEL  1124 

8327506 

3355 

3102907237 

108 

WAGNER  1443 

8327473 

3290 

3103714514 

108 

WILSON  11982 

-NRM  PET 

ROLEUM 

CORPORATION 

RECEI 

VED:   83/11/83     JA:  NY 

8327384 

3850 

3100916786 

107-TI 

:         ANDREWS  11 

8327378 

5854 

3100916874 

107-TI 

ARCHER  "A"  12 

8327587 

3844 

3100916941 

107-TI 

:          BROUN  A  11 

8527581 

3847 

3100916990 

107-TI 

:          ECCLES  11 

8527398 

3859 

3100916940 

107-TI 

:          FLEISHMAN  il 

8327402 

3843 

3100916722 

107-TI 

FOY  11 

8527386 

3852 

3100916723 

107-TI 

MEADE  11 

8527580 

3846 

3100916724 

107-TI 

:         O'NEILL  11 

8327415 

3109 

3100916233 

107-TI 

ORMAND  11 

8327399 

3840 

3100916725 

1I)7-TI 

:          ORMAND  11 

8327400 

3841 

3100916336 

107-TI 

:          SANDBERG  11 

8527382 

3848 

3100916264 

107-TI 

5ENN  11 

8327379 
8327357 

3845 
3111 

3100916810 
3100916341 

107-TI 
107-TI 

SENN  12 
:        SHIELDS-BISSELL  UNIT  il 

FIELD   NAME 


PROD    PURCHASER 


TOWN  OF  ALDEN  1  .2 

Tc;!N  OF  PERSIA  2.3 

TOllN  OF  PERSIA  2.5 

TOIJN  OF  ALMA  7.2 

TOWN  OF  ALMA  7.2 

TOUN  OF  ALMA  7.2 

TOWN  OF  BRANT  10.6 

TOUN  OF  DAYTOH  2.3 

TOIIN  OF  BRANT  2.6 

TOUN  OF  ALDEN  0.7 

TOWN  OF  ALMA  7.2 

TOUN  OF  ALMA  7.2 

TOUN  OF  ALMA  7.2 

TOUN  OF  SHERIDAN  1.7 

TOUN  OF  ALDEN  0.7 

TOUN  OF  POMFRET  7.5 

TOUN  OF  PORTLAND  9.8 

TOUN  OF  TUSCARORA  3.5 

SHERIDAN  5.3 

TOWN  OF  PAVILION  0. 1 

TOUN  OF  WEST  SENECA  5.2 

TOUN  OF  DARIEN  0.6 

TOUN  OF  ALDEN  1.0 

TOUN  OF  DAYTOH  2.3 

TOUN  OF  DAYTON  2.3 

TOUN  OF  POMFRET  1.8 

TOUN  OF  PEMBROKE  0.3 

TOUN  OF  COLLINS  0.5 

TOUN  OF  DAYTOH  2.3 

DARIEN  1.4 

TOUN  OF  ALDEH  0.6 
TOWN  OF  NORTH  COLLINS     0.5 

TOUN  OF  ALMA  7.2 

TOUN  OF  STAFFORD  17 

TOUN  OF  HANOVER  26 

TOUN  OF  HAMBURG  4.6 

TOUN  OF  ALMA  7.2 

TOUN  OF  ALMA  7.2 

TOUN  OF  ARKURIGHT  1  7 

TOWN  OF  PORTERVULE  9.7 

TOWN  OF  SHERIDAN  5.2 
TOWN  OF  NORTH  COLLINS  1.1 
TOUN  OF  NORTH  COLLINS     1.1 

TOWN  OF  WALES  1.3 

TOUN  OF  PERSIA  2.3 

TOWN  OF  COLDEH  7.2 

TOUN  OF  SHERIDAN  5.2 

TOWH  OF  RICHMOND 

SHERIDAN 

TOUN  OF  SHERIDAN 

TOWH  OF  NORTH  COLLINS 

TOUN  OF  COL  DEN 

TOUH  OF  COLLINS 

TOUN  OF  COLLINS 

TOUN  OF  ORCHARD  PARK 

TOWN  OF  H  COLLINS 

DARIEN 

TOUN  OF  EVANS 

TOWH  OF  SHERIDAN 

TOWH  OF  SHERIDAH 

TOUH  OF  COLDEH 

TOUH  OF  NORTH  COLLIHS 

TOWN  OF  BRISTOL 

PEMBROKE 

TOUH  OF  HAMBURG 

TOUN  OF  SHERIDAN 

TOWN  OF  ELMA  3.9 

TOWN  OF  ALDEN  1.5 

TOUH  OF  SHERIDAH  5.7 

TOWN  OF  SHERIDAH  0.9 

TOUH  OF  SHERIDAH  1.6 

TOUH  OF  PAVILION  0.9 

TOWH  OF  SHERIDAH  24 

TOWH  OF  BETHAHY  0.1 

TOWH  OF  COLLINS  l.» 

TOWH  OF  PAVILIAH  1-5 

TOWH  OF  HAMBURG  2.5 

TOWH  OF  COLDEH  ••» 

ARKWRIGHT  1-* 

TOWH  OF  NORTH  COLLINS     2.0 

ARKWRIGHT  8.2 

TOWH  OF  LANCASTER  4.4 

ARKURIGHT  0.4 

ARKURIGHT  1-* 

ARKURIGHT  II-8 

TOUN  OF  WEST  SENECA  5.2 

TOUN  OF  NORTH  COLLINS     1.6 

TOWN  OF  PAVILICH  2.0 

RAHDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0-0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RAHDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 

RANDOLPH  0.0  COL 


5 
5 
6 
2 
9 
5 
4 

9 
5 
9 
6 
7 
1 
4 
5 
5 
5 
5.8 
5.1 


GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 

GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GEHERAL 
GEHERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GEHERAL 
GENERAL 
GENERAL 
GEHERAL 
GEHERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 


PU 
PU 


SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEn  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM 
SYSTEM 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 

SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 


UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  .GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 
UMBIA  GAS 


TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
TRAH 
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JD    NO          J*    DKT 

API    NO               0 

5EC(1>    SECC 

8327J8J       5«'i' 

I ; 00116842 

IB7-rF 

8327*07       5110 

5  i  :  0  J 1  6  2  4  7 

107-TF 

8527355       5855 

j ; OC 1 16  S19 

107-rF 

8  527401       5S<2 

iiooiu  -gs 

8527*1*       5112 

!10il916571 

197-  IF 

8527585       5851 
-PIS    DeilLING 

INC 

5100116187 

18  '-IF 
RECEIVED 

8527*tS       5565 

310211 5'27    D 

-B    H    HEW.EY    t    P 

G  rut  PI- 

r 

85275*9       *92S 

!  ;  0  .^  5  !  4  5  2  5 

1S3 

-RESOURCE    EXPL08*riON 

85275*7       *915 

S  ;  0  1  '.  !  2  !  b  2 

10  5 

83275**       *'»1* 

iio:  u;j62 

-5EIS-EX    GEOPMrSICAL    I 

3 

8327573       31b* 

510  1517126 

RECf IVED 

-TRAHAN    PETROLEtai    INC 

8327511       3175 

510011 7I5S 

10  7-  IF 

8527512       517') 

5;01S'.5751 

8527360       5501 

J  1  a  0  i  1  7  1  1  7 

8527356       *258 

5  1  0  1  5  1  '  i  •>« 

10  7-IF 

8527555       *257 

ilOl 51 7154 

10 '  -IF 

8327593       5175 

3  10  15  12  4  17 

8527568       2255 

510  151^254 

10  7-IF 

8527515       3171 

510151?;55 

10  7-TF 

8327310       *254 

5101517  783 

10  7-  IF 

8327416       551* 

3101512515 

10  7  -IF 

832739*       3961 

3  13  1517  17  5 

10  '-IF 

-UNION    DRULING 

INC 

PECF IVED 

8527527       5260 

5  !  0  0  1 1  6  5  1 1 

8527575       5262 

5  1  0  1  5  1 1  .  4  5 

1 0 ' - TF 

852737*       5261 

5 1 0  0 ;  1 ' ;  -)  4 

-LNIVER5AL    RESOURCES    HOLDIN<,S     I'.C 

8527*17       5158 

5101  51685'. 

10  '  -  IF 

-USBIN-SNO'J    GAS 

CO    INC 

8527*0*       3511 

11  0!  Ksjao 

IC?    4 

8527*06       5518 

510 1 1 i 1 121 

102    4 

8327*05       5517 

510  1  106730 

!  C  2  -  * 

-US    ENERGY    DEVEIOPHENT 

C?»P 

FECEIVED 

8527551       *9;S 

iioni'ssi 

105 

8327357       *921 

3  1  0  I  3  1  7  ;  5  » 

1  0  7-IF 

8327*18       31*7 

5ni5162»» 

PENNSYLV4MU 

D  E  P  *R  T 

riE-*!   OF   F';»irok:':nt«l   be 

SMITH    "B"    12 
S'niH-lJAIIE    UNIT    "A"    tl 
STONE    tl 
VAN    CUPEN    11 
VISKE^     !1 

1  ■-:■•: '  ;  1 

05/l4/o5     JA   NY 

0-58  SI 
0  5/1  1/2,  3     JA:  Nr 

M    ri    FOUNDAtlONS     IBC     11 

0 ;  •  1 1  -•  ?  5  -  A     f* ' 

c  ■  -  E    -:  1 
T     C  V.  t     II 

0',    ii-.M  ;-\     Nv 

'-;  IS    l<    I  A'.    I  E  jS    11 

0',/ll.-5  5  .5       S' 

B  f .'.  y  t :;   •  1    5 1   0 ;  1 '  1 7 1  s  ^ 

ClfC  IE    N!     J.S     S101515'51 
Cd.lEN    e4     51  -C07-U11' 
DELARA     Jl     51015-17696 
CLEASON    Jl     51-015-17  15* 
HfSS    NY    t'.O     51-015-12417 
J    t    H    DAVIS    ei     51-015     1625* 
rtlBT    51     51-015-17155 
NE   :C0M3    t2     51-01  5-  1  '785 
5:HI;:£K    NY    44     51-013-12515 
S;mUIZ    S2     51-013-17173 
05/11/8J  JA:     tlY 

eugei:e  SPAULdis:.  «i  ni  ooJi 
fra;:',  b  harsh  si  ni  c:o4 

H-KRY  U  WAITERS  11  NY  d:01 
0  5-11/83      JA:   N' 

8EIIEDICT     12 
05/11/83  JA:     NY 

J    I    RIPLEY    -    II 

JOHM  JOSHANSKI  -  UNIT  •"> 

ROEERT  COLE  -  il 
05/11/83     JA;  NY 

K2:.'".LS<I  t! 

Kai.'ALSKI  »1 

ZAirl  CI 

.■■K   ,,.^».<»-.  ...■■•••-«■•*•■■• 

SOURCES 


-VICTORY  DEVElOPriENT  CO  RECEIVED 

852742*   19175          5-32120186    105 
..>,.••»>• •••• ............ 

UTAH  DIVISION  OF  OIL. GAS.  t  niMMG 


'  1  C  . 


i      JA    PA 
E  t  E.'.ERGEIICY  F' 


RECEIVED 
10  7  -IF 


L.I 


-ODEGARD  RESOURCES  INC 

■^lxl':l,^:lV:.l Mllllil'l.... -. «••— 

■V,    oI,Ir'»IuJ    Of    ■^HE     INIEPIOR,  riNERAlS  rAN.GEV..NT  "i"^- J^E  .  _C  ASPER  .  IJ  ^ 


0  5  /  1  S  ?  1     -  A 
STATE  16  1 


-AfllNOIL  USA  INC 

8527438       n    512-2  250S521587 

-FAlCON-COLO-^ADO    ETtPlDPiriOW     I7<C 

8527450       U    255-2  :  ■■  0  '121  ';0 


jer.;y  chai^bers  explcpahon 


852744*  NO  509-2 
-KOCH  INDUSTRIES  INC 

8527454  ND  216-2 
-NJCORP  ENERGY  INC 

8527456       ND    522    2 

8527*57  ND  50C-2 
-lESNECO  OIL  COVPANT 

8527446       HO    511-2 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 
12  CFR  Parts  3,  6,  7,  and  32 
[Docket  No.  83-161 

National  Bank  Lending  Limits 

agency:  Comptroller  of  the  Currency, 

Treasury 

action:  Final  rule  with  request  for 

comments. 

SU«h«ary:  The  Office  of  the  Comptnlici 
of  the  Currency  is  adopting  final 
amendments  to  its  regulaliuns  ami 
interpretive  rulmgs  regard. ng  national 
bank  lending  limits.  The  final  rules 
implement  amendments  to  R.S.  5200  (1.2 
use.  84)  made  by  Congress  m  Section 
401(aJ  of  Pub.  L.  9"-320  (Oct   15.  1^82) 
The  regulations  were  published  for 
comment  on  December  21,  1982  (47  i-K 
56862).  The  regulations  generally:  (1) 
Define  terms  used  in  the  statute:  (2)  set 
forth  rules  under  which  national  banks 
may  make  loans  to  single  borrowers  of 
up  to  an  additional  10  percent  of  their 
capital  and  surplus  when  such  loans  are 
fully  secured  by  "readilv  marketable 
collateral";  (.3)  set  forth  rules  for 
combining  loans  to  separate  persons  for 
purposes  of  the  lending  limits:  (4)  clarify 
the  Office's  interpretation  of  the 
applicability  of  the  exceptions  to  the 
lending  limits;  (5)  establish  transitional 
rules  for  loans  made  prior  to  the 
regulation's  effective  dates,  .ind  (6) 
incorporate  miscellaneous 
interpretations  of  the  lending  limit 
provisions. 

DATES:  The  effective  date  '  f  the 
amendments  to  'he  following  provisions 
IS  April  14.  1983- 

12  CFR  Part  3 

12  CFR  Parte 

12  CFR  Part  7 

Sections  7  1110  throut;h  ~  1120 

Section  7.1125(a) 

Sections  7,1130  through  7,i310(b| 

Sections  7,1500  through  7  1630 

12  CFR  Part  32: 

Sections  32,1  through  32,4 

Sections  32,6  through  32,7 

Sections  32,102  through  32,111 

The  effective  date  of  the  amendments 
to  the  following  provisions  is  [i.ne  14, 
1983: 

12  CFR  Part  7 

Section  7,1125  (b)  through  (c) 

Sections  7, 1310(c)  through  ~  M,l<) 

12  CFR  Part  32: 

Section  32.5 

Section  32.101 

Comments  on  §  32.5  are  specifically 
requested  and  must  be  received  by  May 
12.  19a3. 


ADDRESS:  Comments  should  be  sent  to 

Docket  No.  82-25.  Communications 

Division.  3rd  Floor.  Office  of  the 

Comptroller  of  the  Currency,  490 

L  Enfant  Plaza.  SVV  .  Washington,  D.C 

20219.  Attention   C  Christine  [ones. 

Telephone  (202)  44:'-18O0  Comments 

will  be  available  for  inspection  and 

photocopying 

FOR  FURTHER  INFORMATION  CONTACT: 

C]arol  M  Beaumier,  Manager, 

International  Kxaminations  ((202)  447- 

1^4:');  Howard  |.  Finkelstein,  Attorney, 

Legal  .^dvi9ory  Services  Division  ((202) 

44''-18dO),  Claire  Owen,  National  Bank 

F,xarr,!ner,  Commercial  Rxaminations 

(1202)  447-1 IW).  These  are  not  toll  free 

numbers. 

SUPPLEMENTARY  INFORMATION:  Section 

4Ul|a)  of  F'ub   1.,  9--,i20  (Oct,  15,  1962) 

made  a  number  of  sutistantive  changes 

to  R  S,  5200  (12  L!  S,C  84|.  including  the 

following: 

(a)  The  lending  limit  generally 
applicable  to  national  banks  was 
changed  from  10  percent  of  capital  and 
surplus  to  15  percent, 

(b)  A  new  exception  to  the  ieniling 
limits  was  created  which  allows 
national  banks  to  lend  an  additiiin:il  10 
percent  of  'heir  capital  and  surplus  tu 
one  borrower  if  siK:h  loan  is  fully 
secured  by  "readily  marketable 
collateral  having  a  market  value,  as 
determined  by  reliable  and  continuously 
available  prite  quotations,  at  least  equal 
to  the  amount  of  the  funds  outstanding 

(c|  The  term    loan  and  evteiision  of 
credit"  was  substituted  for  'obligation' 
and  the  lerm  was  defined  for  the  first 
time 

(d)  The  term  ■'person  '  v\.is  defiiied  for 
the  first  time,  F.xpiicitlj  included  in  the 
definition  were  sovereign  governments 
their  agencies,  subdi\  isions,  and 
instrumentalities. 

(e)  The  statute's  fourte-Ti  exceptions 
were  modified  and  simplified;  .sonie 
were  eliminated 

(f)  An  additional  except. on  was  added 
governing  loans  or  extensions  of  credit 
secured  by  deposits  m  the  lending  bank. 

(g)  Rules  regarding  combining  loans  to 
individual  borrowers  were  eliminated 
from  the  statute.  Instead,  the 
Comptroller  was  explicitly  empowered 
to  make  rules  in  this  area, 

(hi  The  Comptroller  was  gr.inted 
authority  to  determine  when  a 
commitment  by  a  national  bank  to 
advance  funds  is  to  be  considered  a 
loan  or  extension  of  credit  subject  to  the 
lending  lim.ts  and  to  "prescribe  rules 
and  regulations  to  administer  and  carry 
out  the  purposes  of  (Section  841, 
including  rules  or  regulations  to  define 
or  further  define  terms  used  in  [Section 


84)  and  to  establish  limits  or 
requirements  other  than  those  specified 
in  [Section  84]  for  particular  classes  or 
categories  of  loans  or  extensions  of 
credit  " 

Due  to  the  amendment  of  the  statute. 
It  was  necessary  for  the  Comptroller 
both  to  amend  the  Office's  existing 
regulations  under  Section  84  and  to 
promulgate  new  regulations  to 
implement  the  purposes  of  the  statute. 
Proposed  regulations  were  published  for 
comment  on  December  21.  1982  [47  FR 
56862),  The  original  comment  period 
was  extended  for  an  additional  14  days, 
until  February  18.  1983  (48  FR  4479).  On 
March  8.  1983,  the  comment  period  was 
reopened  for  an  additional  14  days,  until 
March  22,  1983  (48  FR  9659), 

There  were  202  comments  on  the 
proposed  regulations.  The  majority 
came  from  national  banks  and  their 
representatives.  The  comments  covered 
a  wide  range  of  issues.  The  Office  has 
carefully  re\  lewed  all  comments  and 
has  adopted  a  number  of 
recommendations  in  the  final  regulation. 

Since  the  revised  Section  84  will 
become  effective  on  April  14,  1983,  it  is 
necessarv  for  the  regulation  to  have  an 
effective  date  of  April  14,  190,^  See  5 
U.S.C,  553(d)(3). 

An  explanation  of  eai,h  of  the  changes 
to  the  regulations  made  by  the  final 
amendments  and  a  discussion  of  the 
comments  received  are  set  forth  below, 

/.  Section  32.1 — Authority,  purpo.'ie.  and 
scope 

a  Loavs  bv  foreign  suhsidninefi.  In 
the  Notice  of  Proposed  Rulemaking,  the 
Office  stated  that  it  was  considering  a 
provision  in  the  regulations  which 
wiuild  have  provided  that  the  limitations 
(.if  Section  84  are  applicable  to  loans 
maile  by  a  national  bank's  foreign 
subsidiaries  and  Edge  Act  Corporations. 
Such  an  application  would  merely 
elaborate  upon  the  Federal  Reserve 
Boards  Regulation  K.  which  already 
requires  the  liabilities  of  any  one  person 
to  a  majorUy-owned  foreign  bank  or 
Edge  Act  Corporation  subsidiary  to  be 
(  ombined  with  liabilities  of  the  same 
person  to  the  member  bank.  Restating 
the  Regulation  K  requirement  in  Section 
84  would  have  clearly  necessitated 
applying  combination  rules  to  the  loans 
of  foieign  subsidiaries  and  Edge  Act 
Corporations, 

Eleven  comments  were  received 
regarding  this  issue.  One  comment 
favored  applying  the  Section  84  lending 
limits  to  all  national  bank  subsidiaries; 
ten  comments  specifically  opposed  the 
application  of  lending  limits  to  foreign 
bank  subsidiaries.  These  comments 
basically  argued  that  imposition  of  the 
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lending  limits  on  foreign  subsidituies 
would  put  the  banks  at  a  competitive 
disadvantage  in  the  foreign  markets. 

The  OfBce  has  considered  the 
comments  and  believes  that  from  a 
prudential  standpoint  loans  of  foreign 
subsidiaries  should  be  combined  with 
those  of  the  parent  bank.  However,  the 
Office  decided  that  application  of 
Section  84  to  these  institutions  would  be 
inappropriate  at  this  time  and  that 
,  furtiier  study  is  warranted. 

b.  Loans  by  domestic  operating 
subsidiaries.  A  number  of  commenters 
requested  that  the  Office  explicitly 
clarify  its  long-held  position  (see  12  CFR 
7.7376(d)(2)  (1982))  that  loans  by  a 
national  baiik's  domestic  operating 
subsidiaries  are  to  be  consolidated  with 
loans  by  the  bank  for  purposes  of 
Section  84.  The  first  sentence  of  revised 
§  32.1(c)  now  makes  this  clear. 

c.  Loans  to  affiliates.  Eight  comment 
letters  raised  an  issue  not  explicitiy 
mentioned  in  the  Notice  of  Proposed 
Rulemaking.  The  commenters 
questioned  whether  the  Section  84 
lending  Hmits  apply  to  loans  by  national 
banks  to  their  "affiliates,"  as  that  term 
is  defined  in  Section  23A  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c).  In  the  past, 
the  Office  has  held  that  Sections  84  and 
23A  are  both  applicable  to  loans  to 
national  bank  affiliates.  The  comment 
letters,  however,  noted  that  the 
legislative  history  of  Section  410  of  the 
Garn-St  Germain  Depository  Institutions 
Act  indicates  a  Congressional  intent 
that  Section  23A,  rather  than  Section  84, 
should  be  the  primary  law  governing 
loans  to  bank  affiliates. 

The  Office  has  examined  the 
legislative  history  of  section  410  and  is 
unable  to  conclude  that  Congress 
intended  to  preempt  Section  84  with 
regard  to  affiliate  lending.  The  Office  is 
satisfied,  however,  that  the  current 
Section  23A,  as  amended,  provides  an 
adequate  framework  for  regulation  of 
loans  to  affiliates  and  that  application  of 
Section  84  to  these  loans  at  this  time  is 
unnecessary.  The  final  regulations 
reflect  this  view. 

2.  Section  32.2— Definitions 

a.  'Loans  and  extensions  of  credit. " 
The  proposed  definition  followed  the 
statute's  general  definition.  Comment 
was  specifically  requested  "on  whether 
the  definition  *  *  *  should  be  expanded 
and  on  whether  various  transactions 
should  be  dealt  with  specifically." 

Eighteen  comments  dealt  with 
proposed  §  32.2(a).  Twelve  comments 
favored  the  proposed  definition  and  did 
not  advocate  a  listing  of  specific 
transactions  which  constituted  "loans 
and  extensions  of  credit"  However, 
eleven  commenters  believed  that  the 


proposed  definition  should  be  clarified; 
generally,  the  commenters  suggested 
that  certain  transactions  should  be 
excluded  from  the  definition  of  "loans 
and  extensions  of  credit."  Among  the 
transactions  specified  in  the  letters 
were:  interbank  deposits  and  other 
interbank  funding  mechanisms: 
purchase  money  mortgages  for  bank- 
owned  real  estate;  commercial  letters  of 
credit  and  third-party  pledges  where 
recourse  is  limited  to  the  pledged 
collateral.  Most  of  these  transactions 
are  the  subject  of  interpretive  letters 
written  by  the  Office  over  the  years. 

The  Office  agrees  with  the  majority  of 
the  comments  that  detailed  descriptions 
of  individual  transactions  need  not  be 
included  in  the  definition.  If  dealt  with 
at  all  in  the  regulation,  it  is  beheved  that 
these  transactions  should  be  the  subject 
of  Interpretations,  However,  the  Office 
will  defer  any  new  Interpretations  to  a 
later  date.  Letter  rulings  regarding 
specific  types  of  transactions  written  by 
the  Office  under  the  pre-1983  statute  will 
continue  to  remain  in  effect. 

The  Office  also  added  a  provision  to 
the  definition  which  specifically 
incorporates  its  previous  positions 
concerning  the  obligations  of  makers 
and  endorsers  arising  from  the 
discounting  of  commercial  paper. 

b.  "Person. "  Two  commenters  were 
received  on  the  proposed  definition  of 
"person,"  which  parallels  the  statutory 
definition.  One  commenter  suggested 
that  the  definition  specifically  include 
not-for-profit  corporations.  The  Office 
has  incorporated  this  suggestion  in  the 
final  regulation. 

Another  commenter  suggested  that  the 
definitional  section  be  expanded  to 
include  the  rules  for  combining  loans  to 
separate  borrowers.  The  Office, 
however,  believes  that  the  combination 
rules  are  best  dealt  with  in  a  separate 
section. 

c.  "Contractual  commitment  to 
advance  funds  "—fee  paid  commitments. 
The  Notice  of  Proposed  Rulemaking 
specifically  solicited  comments  on  the 
question  of  whether  "fee  paid 
commitments  to  lend  or  undisbursed 
loan  funds  [should]  be  considered  loans 
or  extensions  of  credit  *  *  *."  The 
Office  received  37  comments  addressing 
this  issue,  27  of  which  advocated  the 
position  reflected  in  the  proposed 
regulation,  i.e.,  that  commitments  and 
undisbursed  loan  funds  should  not  be 
subject  to  the  lending  limits  until 
disbursed. 

Almost  all  of  the  commenters  agreed 
that  national  banks  should  monitor  the 
amount  of  their  commitments  to  one 
borrower  carefully  in  order  that  a 
violation  not  result  when  a  commitment 
is  drawn  upon.  Some  commenters  felt 


that  including  commitments  within  a 
bank's  lending  limit  would  act  as  a  more 
effective  constraint  on  the  banks.  The 
majority  of  commenters,  however, 
argued  that  bank  internal  controls  to 
monitor  disbursements  of  conunitted 
loans  were  an  effective  constraint. 

The  Office  has  decided  for  the  present 
time  to  retain  the  provision  in  the 
proposed  regulations  under  which 
undisbursed  loan  funds  and 
commitments  are  not  considered  loans 
for  lending  limit  purposes.  Banks  should, 
however,  institute  adequate  internal 
procedures  to  monitor  conunitments  and 
to  insure  that  disbursals  of  funds 
pursuant  to  commitments  do  not  exceed 
the  lending  limits  at  any  time. 

d.  "Contractual  commitment  to 
advance  funds" — other  issues.  A 
number  of  commenters  objected  to  the 
inclusion  of  various  specific  types  of 
transactions  within  the  definition  of 
"contractual  commitment  to  advance 
funds."  Four  comments  raised  the 
problem  of  guarantees  by  national 
banks  of  the  liabiUties  of  wholly-owned 
foreign  subsidiary  banks  or  Edge  Act 
Corporations.  These  commenters  were 
concerned  because  the  guarantees  at 
issue  are  often  a  prerequisite  to  the 
establishment  of  the  foreign  subsidiary 
or  the  transaction  of  international 
business.  Inasmuch  as  the  Office  has 
decided  at  this  time  not  to  apply  Section 
84'8  lending  limits  to  loans  by  a  national 
bank  to  its  affiliates  (as  defined  in  12 
U.S.C.  371c),  operating  subsidiaries,  and 
Edge  Act  and  Agreement  Corporations, 
these  guarantees  will  not  be  subject  to 
Section  84. 

A  number  of  commenters  suggested 
that  commercial  letters  of  credit  be 
expressly  exempted  from  the  definition 
of  "contractual  commitment  to  advance 
funds."  Traditionally,  conmiercial  letters 
of  credit  have  not  been  included  as 
loans  within  a  national  bank's  lending 
limit.  Section  32.2(d)  now  clarifies  that 
commercial  letters  of  credit  are  not 
considered  "loans  and  extensions  of 
credit"  when  issued. 

A  number  of  conmienters  objected  to 
the  fact  that,  under  the  proposed 
regulations,  "steamship  guarantees,"  or 
other  similar  instruments,  would  be 
considered  loans  for  lending  limit 
purposes.  Steamship  guarantees,  also 
known  as  "steamship  indenmities," 
"shipside  bonds,"  and  "bill  of  lading 
guarantees,"  are  instruments  issued  to 
carriers  of  merchandise  holding  the 
carriers  harmless  for  damages  resulting 
from  release  of  goods  to  an  importer 
without  the  presentment  of  proper  or 
complete  documents  of  tide.  In  response 
to  these  comments,  the  Office  has  taken 
the  phrase  "letters  of  indenmity"  out  of 
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the  proposed  definition  of  "contractual 
commitment  to  advance  funds."  It 
should  be  noted,  however,  that  should 
the  bank  be  forced  to  make  payments 
under  the  letter  of  indemnity,  such 
payments,  when  made,  would  be 
included  as  loans  to  the  banks 
customer. 

3.  Section  32.3— General  limitation 
There  were  no  comments  on  this 

section  and  it  has  been  adopted  as 
proposed. 

4.  Section  32.4— Additional  general 
limitation:  Loans  fully  secured  by 
readily  marketable  collateral 

Forty-four  comments  were  received  on 
this  section.  The  comments  were  largely 
consistent  in  opposing  the  perceived 
restrictiveness  of  the  proposal. 
Specifically,  the  letters  received 
objected  to  the  15  percent  margin  and 
the  monitoring  requirements.  Several 
letters  suggested  that  the  required 
margin  should  be  smaller  or  that  the 
margin  should  be  left  to  the  bank's 
discretion.  Commenters  also  suggested 
that  the  period  for  curing  a  collateral 
shortfall  be  extended  beyond  five 
business  days.  Some  respondents 
pointed  out  that,  under  some 
circumstances,  it  will  be  impossible  to 
sell  the  collateral;  they  felt  this 
possibihty  should  be  clearly  addressed 
in  the  regulation.  Others  also  suggested 
that  given  a  "good  faith"  effort  to 
comply,  a  violation  of  law  should  not 
■  result. 

The  final  regulation  adopts  the 
recommendation  that  the  size  of  the 
collateral  margin  be  left  to  the  bank's 
discretion.  In  addition,  the  final 
regulation  does  not  prescribe  any 
specific  requirements  for  monitoring 
collateral  value  other  than  requiring  that 
each  bank  adopt  adequate  procedures  to 
ensure  sufficient  collateral  coverage. 
After  much  consideration  and 
discussion,  however,  the  Office  has 
decided  to  retain  the  provision  in  the 
proposed  regulation  under  which  failure 
to  "cure"  a  collateral  shortfall  within 
five  business  days  would  result  in  a 
violation  of  law.  It  is  the  Office's 
opinion  that  the  acceptable  types  of 
collateral  share  characteristics  which 
should,  barring  extreme  circumstances, 
allow  for  their  sale  within  five  business 
days.  Furthermore,  the  statutory 
language  indicates  a  clear  Congressional 
intent  that  loans  based  on  this 
subsection  be  fully  secured  at  all  times. 
The  five  business  day  grace  period  in 
the  regulation  will  assist  banks  in 
administering  loans  under  this 
subsection. 

The  final  regulation  also  incorporates 
the  suggestion  of  one  commenter  who 


noted  that  it  was  inappropriate  to 
require  price  quotations  to  be  based  on 
"bid  and  ask  prices."  since  this 
requirement  would  bar  stocks  traded  on 
the  major  stock  exchanges.  The  "bid  and 
ask"  language  has.  therefore,  been 
amended  to  "quotations  based  on  actual 
transactions  on  an  auction  or  a  similarly 
available  daily  bid  and  ask  price 
market. ' 

Several  letters  responded  to  the 
Office's  request  in  the  Notice  of 
Proposed  Rulemaking  for  comments 
suggesting  other  types  of  collateral 
which  met  the  characteristics  outlined 
for  this  exception.  Of  the  suggestions 
offered,  the  Office  believes  the  following 
additional  items  meet  the  standards 
outlined  in  the  Notice:  commercial 
paper,  bankers'  acceptances,  bullion, 
and  money  market  and  mutual  funds 
which  issue  shares  in  which  banks  may 
perfect  a  security  interest.  Accordingly, 
the  final  regulation  has  been  amended 
to  include  these  types  of  collateral. 
Banks  should  be  aware  that  other 
existing  laws  may  affect  the  ability  of  a 
bank  or  borrower  to  take  full  advantage 
of  this  additional  10  percent  authority. 
Two  such  laws  are  Section  ll(m)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(m)) 
and  the  Federal  Reserve  Board's 
Regulation  U  (12  CFR  Pari  221) 

5.  Section  32.5 — Combining  loans  to 
separate  borrowers 

a.  General  F>roposed  §  32.5  generated 
more  comment  letters  than  any  other 
section  of  the  proposed  regulation. 
Approximately  135  persons  or 
organizations,  including  approximately 
100  hanks  and  holding  companies, 
commented  on  various  aspects  of  the 
proposal;  most  of  the  commenters  were 
opposed  to  the  proposed  rules  for 
combining  loans.  Before  discussing  the 
individual  segments  of  the  proposal  and 
the  final  ."-ules.  a  number  of  general 
comments  are  in  order. 

First,  some  commenters  argued  that 
the  Comptroller  lacked  the  authority, 
under  the  amended  Section  84,  to 
promulgate  regulations  under  which 
loans  would  be  combined  on  a  per  se 
basis.  These  commenters  argued  that 
Section  84(d)(2),  which  grants  the  Office 
"authority  to  determine  when  a  loan 
putatively  made  to  a  person  shall  * 
be  attributed  to  another  person" 
(emphasis  added),  was  intended  to 
allow  the  Office  to  combine  individual 
loans  at  individual  banks  during  the 
examination  process  but  not  to  mandate 
combination  by  regulation.  The  Office 
rejects  these  arguments.  Nothing  in  the 
legislative  history  of  amended  Section 
84  indicates  that  Congress  intended  such 
a  radical  revision  of  the  manner  in 
which  the  combination  rules  have 


operated  for  more  than  a  century.  The 
interpretation  of  Section  84(d)(2)  urged 
by  these  commenters  would,  in  addition, 
create  a  situation  wholly  undesirable  for 
both  bankers  and  the  Office.  That  is,  if 
combination  of  loans  were  to  be  done 
only  on  a  post  hoc  basis,  bankers  would 
have  little,  if  any,  certainty  as  to  how  to 
operate  to  avoid  violations  of  Section  84 
and  the  attendant  possibility  of 
directors'  liability.  The  Office,  in  turn, 
would  find  itself  faced  with  an  endless 
stream  of  requests  for  opinion  letters 
from  bankers  wishing  to  operate 
cautiously;  examiners  would  be  equally 
overburdened  in  their  attempts  to  judge 
each  set  of  circumstances  on  its  facts. 
The  Office,  therefore,  agrees  with  the 
large  majority  of  commenters  that  some 
perse  combination  rules  are  necessary 
and  were  within  the  intent  of  Congress. 

A  large  number  of  commenters 
seemed  to  have  misinterpreted  the  goals 
of  the  Office  in  promulgating  the 
proposed  combination  rules.  These 
commenters  seemed  to  feel  that  the 
Office  was  deliberately  reversing  the 
"deregulatory"  trend  of  the  Garn-St 
Germain  Act,  by,  in  effect,  constricting 
the  lending  powers  of  national  banks. 
The  Office  believes  that  the  reason  for 
much  of  the  harsh  criticism  found  in  the 
comment  letters  is  that  many  bankers 
were  unaware  of  prior  Office  policy  in 
many  areas.  As  was  noted  in  the  Notice 
of  Proposed  Rulemaking,  the  law 
regarding  combining  loans  to  separate 
borrowers,  which  has  evolved  through 
administrative  practice  and  interpretive 
letters,  had,  over  the  years,  been 
inconsistently  applied  and  become 
overly  complicated.  The  proposed 
regulations  attempted  to  correct  this 
condition  by  setting  forth  clear  rules 
which  were  internally  consistent  and 
were  logical  from  both  a  legal  and 
financial  perspective. 

The  Office  also  disagrees  with  those 
commenters  who  argued  that  the 
proposed  regulations  would  have 
deprived  national  banks  of  the  benefit  of 
the  increased  lending  limits  conferred 
on  them  by  the  Gam-St  Germain  Act. 
The  proposed  rules  were  admittedly 
stricter  than  those  in  place  prior  to  the 
Act  However,  based  on  its  examining 
experience,  the  Office  believes  that  the 
proposed  regulations  would  only  have 
had  an  impact  on  a  small  minority  of       , 
banks  On  the  other  hand,  the  increase 
in  the  lending  limits  from  10  percent  to 
15  percent  (and.  in  some  cases,  to  25 
percent)  will  have  a  beneficial  effect  on 
the  lending  ability  of  all  national  banks. 
It  should  also  be  noted  that  the  Office 
believes  that  developing  meaningful 
rules  for  combining  loans  to  separate 
but  related  borrowers  is  an  important 
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aspect  of  its  bank  sapervision  function. 
Historically,  there  has  been  a  direct 
correlation  between  problem  banks  and 
concentrations  of  loans  to  related 
entities.  In  a  significant  number  of  cases, 
these  concentrations  were  structured  so 
as  to  come  within  various  loopholes  in 
the  law  for  combining  loans  to  separate 
borrowers.  The  final  regulations 
represent  an  attempt  to  eliminate  many 
of  these  loopholes  while  at  the  same 
time  accommodating  the  needs  of 
prudent  lenders  who  might  be 
unnecessarily  constrained  by  overly 
harsh  rules. 

Finally,  the  Office  appreciates  the 
serious  nature  of  the  conunents  on  the, 
proposed  regulations,  especially  those 
comments  which  argued  that  the 
proposed  regulations  would  have  had  a 
significant  adverse  impact  on  banks. 
The  Office  also  appreciates  the  fact  that 
the  fmal  rules  might  significantly  alter 
the  day-to-day  planning  functions  of 
bank  officials.  The  Office  has  taken 
these  concerns  into  account  and  has 
made  significant  revisions  in  the  final 
rules.  In  addition,  the  Office  has 
postponed  the  effective  date  of  the 
combination  rules  for  60  days.  During 
the  60-day  period,  the  Office  will  give 
further  consideration  to  the  final  rules, 
especially  insofar  as  they  might  impact 
on  bank  operations.  To  assist  the  Office 
in  this  process,  the  Office  invites 
bankers'  comments  on  the  impact  the 
final  rule  will  have  on  bank  operations. 
Specifically,  the  Office  would  appreciate 
comments  which  present  concrete 
factual  data  concerning  the  impact  of 
the  final  rules. 

b.   "Co/77/770/7  e/J(e/pr;se. "  Comments 
from  approximately  45  banks  and  10 
other  organizations  were  received  on 
the  proposed  paragraph  defining 
"common  enterprise."  Despite  the 
Office's  statement  in  the  NoUce  of 
Proposed  Rulemaking  that  "the  defined 
characteristics  of  common  enterprise 
will  not  be  applied  rigidly,"  a  majority  of 
the  commenters  on  this  paragraph  read 
the  proposed  tests  literally  and  went  on 
to  show  how  the  rules  could  be  appHed 
to  situations  where  combination  would 
be  clearly  unwarranted.  A  number  of 
commenters  noted  that  the  overbreadth 
which  characterized  the  proposed 
paragraph  would  put  an  enormous 
administrative  burden  on  banks  that 
wished  to  operate  cautiously.  These 
commenters  noted  that,  under  the 
proposed  tests,  they  would  be  forced  to 
inspect  the  financial  records  of  wholly 
unrelated  borrowers  to  see  whether  one 
of  the  tests  had  been  met. 

The  Office  appreciates  the  concerns  of 
these  commenters.  While  the  proposed 
rules  were  meant  to  be  applied  flexibly. 


they  might,  had  they  been  adopted,  have 
had  an  adverse  effect  on  loan  officers 
and  directors  due  to  their  phraseology. 
The  Office  has,  therefore,  substantially 
modified  the  language  of  the  "common 
enterprise"  tests  in  the  final  regulation. 
In  so  modifying  the  tests,  the  Office  has 
attempted  to:  (i)  Set  forth  rules  Which 
are  easily  understood  and  applied;  (ii) 
provide  banks  with  some  assurance  that 
the  rules  will  not  be  apphed  to 
situations  where  common  sense  dictates 
that  loans  to  separate  borrowers  need 
not  be  combined;  and  (iii)  provide  some 
flexibihty  to  cover  situations  which  do 
not  meet  the  strict  language  of  the 
regulation.  As  was  noted  in  the  Notice 
of  Proposed  Rulemaking,  the  Office  over 
the  years  has  issued  numerous  opinion 
letters  on  whether  particular  loans  met 
the  "common  enterprise"  tests.  No  set  of 
rules  could  possibly  cover  all  of  these 
situations.  The  final  regulations, 
however,  do  attempt  to  codify 
previously  stated  positions  taken  by  the 
Office  on  situations  which  recur  with 
some  degree  of  frequency. 

The  "common  enterprise"  tests,  as 
adopted,  first  set  forth  the  generally 
applicable  principle  that  the  evaluation 
of  whether  a  "common  enterprise" 
exists  will  depend  upon  the  facts  and 
circumstances  of  individual  cases.  In 
other  words,  loans  to  separate 
borrowers  may  be  required  to  be 
combined  even  in  cases  which  do  not 
meet  every  detail  of  the  per  se  rules  set 
forth  in  (iiHiv)  S  32.5(a)(2)(iiHiv). 

The  first  pe/-se  rule  (§  32.5(a)(2)(ii)) 
deals  with  loans  or  extensions  of  credit 
for  which  the  bank  is  relying  on  a 
common  source  of  repayment.  This  is  a 
traditional  test  and,  as  set  forth  in  the 
proposed  regulation,  was  commented 
upon  favorably. 

The  second  per  se  rule 
(§  32.5(a]{2)(iii))  deals  with  legal  entities 
which  are  related  through  common 
ownership  or  maneigement  ("control") 
and  which  have  a  demonstrated 
financial  interdependence. 
(§  32.5{a)(2)(v)  sets  forth  an  extensive 
definition  of  "control.")  Although  this 
subparagraph  should  be  read  flexibly  to 
cover  all  interdependent  entities,  a  "rule 
of  thumb"  has  been  provided  under 
which  a  "common  enterprise"  will  be 
deemed  to  exist.  Under  the  regulation, 
loans  to  two  or  more  entities  related 
through  common  control  will  be 
combined  when  an  entity  derives  more 
than  half  of  its  gross  receipts  or 
expenditures  from  transactions  with  the 
other,  related,  entities.  "Gross  receipts 
and  expenditures,"  it  should  be  noted, 
includes  gross  revenues  and  expenses, 
contributions  to  capital,  dividends, 
intercompany  loans,  etc. 


The  Office  beUeves  that  the  test 
provided  in  S  32.5{a)(2)(iii)  (along  with 
the  definition  of  "control"  in 
§  32.5(a)(2)(v))  provides  a  reahstic 
perspective  for  the  evaluation  of  the 
credit  risk  of  lending  to  related  legal 
entities.  Under  the  test,  loans  to 
corporations  (and  other  entities)  forming 
a  segment  of  a  vertically  integrated 
business  will  be  combined.  This  is  a 
logical  result,  since,  generally,  the 
financial  stability  of  one  such  entity  will 
be  inextricably  linked  to  the  financial 
stability  of  the  others. 

Of  course,  the  50  percent  dependency 
test  of  §  32.5(a)(2)(iii)  will  not  be  applied 
to  entities  otherwise  unrelated  to  one 
another.  Thus,  if  an  independent 
manufacturer  happens  to  sell  all  of  its 
output  to  one  retailing  chain,  and  the 
two  entities  are  not  commonly 
controlled,  loans  to  each  need  not  be 
combined  under  this  test  Conversely, 
loans  to  commonly  controlled  entities 
which  engage  in  separate  lines  of 
business  will  not  be  combined  under  the 
"common  enterprise"  rules  where  each 
business  has  attained  a  demonstrated 
degree  of  self-sufficiency.  These 
clarifications  were  adopted  in  response 
to  suggestions  in  the  comments. 

The  third  perse  rule  (5  32.5(a)(2)(iv)) 
addresses  situations  which  arise  with 
some  degree  of  frequency,  i.e.,  a  bank 
extends  loans  to  a  group  of  otherwise 
unrelated  persons  for  the  purpose  of  the 
group's  acquisition  of  a  business 
enterprise.  The  Office  has,  in  the  past 
combined  these  loems  on  the  theory  that 
the  credit  risk  of  each  loan  is  one  and 
the  same.  This  position  is  codified  in  the 
final  regulation.  It  should  be  pointed  out, 
however,  that  loans  to  these  persons 
made  for  other  purposes  need  not  be 
combined  under  the  "common 
enterprise"  rule. 

c.  Loans  to  corporations.  The 
proposed  regulations  incorporated  two 
major  changes  from  prior  law  in  this 
area.  First  under  the  proposal,  loans  to 
an  individual  were  to  be  combined  with 
loans  to  all  corporations  in  which  that 
individual  owned  a  controlling  interest. 
Second,  loans  to  all  subsidiaries  of  a 
"person"  (including  both  corporations 
and  other  legal  entities),  were  to  be 
combined  with  one  another  even  if  the 
"parent"  was  not  borrowing  from  the 
bank. 

Each  of  these  two  changes  generated 
a  relatively  large  number  of  comments. 
Approximately  50  comments  addressed 
each  proposed  change.  Most  argued  that 
implementation  of  the  changes  would 
disrupt  existing  relationships  between 
banks  and  their  most  valued  customers. 
Many  argued  that  the  proposal,  by 
virtue  of  its  sweeping  nature,  ignored 
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the  fact  that  many  corporations  were 
totally  self-sufficient  and  therefore 
represented  wholly  different  credit  risks 
from  their  parents  and/or  sister 
subsidiaries.  A  number  of  the  banks  that 
commented  argued  that  adoption  of  the 
proposal  would  put  them  at  a 
competitive  disadvantage  to  their  state- 
chartered  competitors.  Other 
commenters  argued  that  there  ought  to 
be  no  perse  rules;  instead  they  urged 
that  the  "means  and  purpose"  tests  be 
the  sole  combining  cnteria  for  all  loans. 

The  Office  has  given  thorough 
consideration  to  these  comments  and 
has  taken  a  fresh  look  at  the  question  of 
combining  loans  in  the  corporate  area. 
The  final  regulation  reflects  the  Offices 
opinion  that,  while  there  are  related 
risks  in  lending  to  commonly  controlled 
corporations  and  their  controlling 
entities,  those  risks  can  be  effectively 
dealt  with,  for  the  most  part,  by 
application  of  the  "common  enterprise" 
rules,  as  adopted.  The  final  regulation 
also  reflects  the  Offices  continued  use 
of  the  "means  and  purpose"  tests  as  the 
criteria  for  combining  loans  to  foreign 
governments,  their  agencies,  and 
instrumentalities.  However,  the  Office 
believes  that  those  tests  would  be 
difficult  to  apply  to  all  other  loans 
because  they  are  less  homogeneous  than 
sovereign  loans.  In  addition,  the 
imposition  of  such  tests  for  all  loans 
would  impose  substantial  new 
paperwork  burdens.  Therefore  the 
Office  believes  it  necessary  to  adopt 
some  perse  rules.  The  final  regulation 
does  allow  affiliated  persons  which  are 
financially  independent  to  have 
separate  limits  under  the  rules  for 
combining  loans  to  corporations.  Of 
course,  depending  on  the  facts. 
combination  may  be  required  under  the 
"common  enterprise,"  partnership,  or 
other  combining  rules.  Banks  lending  to 
commonly  controlled  corporations  and 
their  controlling  entities  should. 
therefore,  institute  procedures  to  ensure 
that  the  entities  are  not  part  of  a 
"common  enterprise"  or  partnership  or 
otherwise  connected  in  a  manner 
requiring  combination. 

In  addition,  however,  the  Office's 
experience  indicates  that,  at  least  to  a 
certain  extent,  the  risks  of  lending  to 
more  than  one  member  of  a  "corporate 
group"  exceed  the  risks  involved  in 
lending  to  totally  unrelated 
corporations.  This  is  because  of  the  fact 
that,  even  if  the  commonly  owned 
corporations  are  self-sufficient  and  there 
are  few  intra-corporate  transactions. 
there  is  a  tendency,  when  one 
corporation  faces  financial  difficulties. 
for  its  parent  or  sister  corporations  to 
come  to  its  assistance.  In  these 


situations,  the  risks  of  lending  to  one 
member  of  a  corporate  group  tend  to 
resemble  more  closely  the  risks  of 
lending  to  one  entity.  In  light  of  this,  the 
Office  has  exercised  its  authority  under 
subsection  (d)(1)  of  the  revised  Section 
84  to  set  an  aggregate  limitation  of  50 
per  cent  of  a  bank's  capital  on  loans  to  a 
corporate  group  (which  includes  an 
individual  and  all  controlled 
corporations).  Such  limitation,  it  is 
expected,  will  serve  to  effectuate  both  of 
the  stated  purposes  of  Section  84: 
diversification  of  credit  risk  and 
availability  of  credit  to  all  segments  of 
the  community.  This  change  from  the 
per  se  rules  of  the  proposed  regulation  is 
responsive  to  the  concerns  of  many 
commenters  that  the  combination  rules 
in  the  corporate  area  were  unduly 
restrictive. 

The  50  per  cent  limitation,  the  Office 
believes,  will  provide  banks  with  a  great 
deal  of  flexibility  in  their  lending 
practices.  Banks  should  exercise  caution 
in  approaching  this  limit.  The  Office 
reserves  the  right  to  take  action  against 
banks  whose  safety  and  soundness  is 
being  compromised  by  large 
concentrations  of  loans  to  related 
corporations. 

d.  Loans  to  partnerships,  joint 
it-ntures.  an  J  associations. 
Approximately  40  commenters 
addressed  proposed  §  32.5(c).  Many  of 
the  commenters  perceived  a  change  in 
the  law  m  instances  when,  in  fact,  the 
proposed  regulation  reflected  existing 
Office  policy  The  majority  of  the 
comments  received  on  this  subsectum 
olijected  to  the  combination  of  loans  to 
partnerships  with  loans  to  all  partners 
thereof.  Many  of  the  commenters  simply 
stated  that  the  proposed  partnership 
rules  were  overly  harsh  but  did  not 
specify  which  portion  of  the  rules  were 
being  objected  to 

The  Office  has  undertaken  a  thorough 
reevaluation  of  the  rules  governing  loans 
to  partnerships.  It  has  redrafted  the 
proposed  rule  based  upon  the  single 
premise  that  partnership  loans  are 
unique  since  under  the  law.  each 
partner  in  a  general  partnership  is 
jointly  and  severally  liable  for  all 
liabilities  of  the  partnership.  The  final 
regulation  reflects  this  premise  by 
stating  that  any  loan  to  a  partnership 
will  be  considered,  separately,  a  loan  to 
each  member  of  the  partnership  for 
lending  limit  purposes.  This  will  be  true 
even  v\here  the  partner  is  not  borrowing 
from  the  bank. 

Thus,  assuming  that  a  bank's  lending 
limit  is  $100,000,  it  may  extend  $50,000  of 
credit  each  to  A  and  B,  who  are  general 
partners  in  the  partnership  AB,  and  it 
may  also  loan  $50,000  to  AB.  This  is 


because  AB's  loans  will  be  attributed 
individually  to  both  A  and  B.  If, 
however,  B  is  also  a  member  of 
partnership  BC,  which  desires  to  borrow 
$50,000  from  the  bank,  the  bank  would 
be  unable  to  make  that  loan  to  BC,  since 
both  AB's  $50,000  loan  and  BC's  $50,000 
loan  if  made,  would  be  attributed  to  B, 
who  already  has  a  $50,000  personal 
loan. 

A  number  of  commenters  argued  that 
the  partnership  debt  should  be 
attributed  to  the  partners  only  to  the 
extent  of  their  ownership  share  in  the 
partnership.  Thus,  using  the  previous 
example,  if  A  and  B  each  owned  50  per 
cast  of  the  partnership,  only  $25,000  of 
the  partnership  debt  would  be  attributed 
to  both  A  and  B.  The  Office  believes 
that  this  suggestion  does  not  reflect  the 
reality  of  partnership  law  and  practice, 
as  discussed  above,  and  has  therefore 
not  adopted  it. 

Some  commenters  suggested  that 
loans  to  partnerships  need  not  be 
attributed  to  partners  where  the  bank 
has  agreed  to  seek  recourse  only  to  the 
partnership  assets  and  not  to  the 
partners  individually.  This  suggestion 
was  not  adopted,  primarily  because  the 
Office  believes  it  would  provide  banks 
with  an  incentive  to  make 
"nonrecourse"  loans  in  cases  where  to 
do  so  would  be  imprudent.  Past 
experience  with  a  similar  limited 
liability  concept  concerning  loans  that 
was  in  effect  for  a  period  during  the 
1960s  showed  this  to  be  true. 

A  number  of  commenters  suggested 
that  the  Office  expand  its  proposed  rule 
under  which  limited  partners  are  not 
governed  by  the  per  se  combination 
rules  of  §  32.5(c)  to  include  members  of 
|oint  ventures  or  associations  whose 
potential  liability  resembles  that  of  a 
limited  partner.  The  Office  has  adopted 
tliis  suggestion. 

e  Loans  to  foreign  governments,  their 
agt'ncif's.  and  instrumentalities.  A 
number  of  commenters  asked  that  the 
Office  reaffirm  its  position  that  loans  to 
government-owned  corporations  are  to 
be  governed  by  the  rules  applicable  to 
sovereign  loans.  Section  32.5(d)  of  the 
regulation  adopts  verbatim  the  language 
of  the  present  12  CFR  7.1330. 

6.  Section  32.6— Exceptions  to  the 

lending  limits 

a.  Discount  of  commercial  or  business 
paper.  Four  comments  addressed  this 
subsection.  Two  comments  suggested 
that  a  provision  be  added  which  would 
allow  the  Comptroller  to  approve,  from 
time  to  time,  insurance  provided  by 
international  trade  organizafions  other 
than  the  Export-Import  Bank  or  Foreign 
Credit  Insurance  Association  as  a 
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substitute  for  the  full  recourse 
endorsement  of  the  owner  of 
commercial  paper  in  export 
transactions.  The  Office  would  be 
willing  to  consider  such  applications  in 
particular  cases. 

One  commenter  asked  that  the  Office 
clarify  the  question  of  whether  certain 
specific  products  qualify  under  this 
exception  as  "commodities."  Over  the 
years,  the  Office  has  written  numerous 
interpretive  letters  addressing  questions 
of  whether  specific  types  of  goods 
qualifed  as  "commodities"  under  this 
exception.  The  Office  believes  it  would 
be  impractical  to  deal  with  each 
instance  specifically  in  a  regulation. 

One  commenter  suggested  reinstating 
the  provision  that  commercial  or         ^ 
business  paper  issued  in  connection 
with  commodity  export  transactions 
may  meet  the  requirements  of  this 
exception  if  it  bears  the  nonrecourse 
endorsement  of  the  owner  and  is 
covered  by  appropriate  insurance.  This 
suggestion  was  adopted. 

The  Office  has  also  clarified  the 
regulation  to  state  that  any  renewal  or 
extension  of  overdue  commercial  or 
business  paper  will  be  treated  in  the 
same  manner  as  the  overdue  paper  itself 
and  will  not  qualify  for  the  exception. 

b.  Bankers '  acceptaoces.  Two 
comments  were  received  on  this 
exception.  Both  addressed  an  ambiguity 
created  by  a  parenthetical  statement  in 
the  final  sentence  of  the  proposed 
subsection  dealing  with  participations. 
The  parenthetical  statement  has 
therefore  been  eliminated. 

c.  Loans  secured  by  bills  of  lading  or 
warehouse  receipts  covering  readily 
marketable  staples.  The  one  comment 
received  on  this  subsection  suggested 
two  additions  to  §  32.6(c)[6).  One 
suggestion  was  that  the  regulation  make 
clear  that,  although  a  warehouse  receipt 
must  entitle  the  bank  to  "immediate 
possession"  of  the  collateral,  the 
exception  is  still  applicable  when  state 
law  requires  a  brief  notice  period  or 
imposes  other  procedural  requirements 
before  disposal  of  the  collateral.  The 
other  suggestion  was  that  "similar 
documents"  be  defined  to  include  any 
documents  meeting  the  Uniform 
Commercial  Code  definition  of 
"document  of  title."  Both  suggestions 
have  been  incorporated  in  the  final 
regulation. 

d.  Loans  secured  by  U.S.  obligations. 
Six  comments  addressed  that  portion  of 
the  proposed  regulation  under  which 
loans  secured  by  United  States 
obligations  would  be  excepted  from  the 
lending  limits  only  to  the  extent  that  the 
loans  were  secured  by  the  current 
market  value  of  such  obligations.  The 
previous  regulation  had  permitted  such 


obligations  to  be  valued  at  either  par  or 
face  value.  Four  commenters  opposed 
this  change;  two  commenters  felt  if  the 
regulation  continued  to  require 
valuation  at  market  value,  then  that 
valuation  need  only  be  made  at  the 
inception  of  the  loan. 

While  the  Office  recognizes  that  the 
full  face  or  par  value  of  United  States 
obligations  will  eventually  be  realized, 
seriously  depreciated  obligations  might 
require  a  long  holding  period  in  order  to 
refdize  the  principal  amount  of  the  loan. 
Since  this  exception  allows  unlimited 
lending  based  on  the  nature  of  the 
collateral,  the  Office  believes  that  the 
collateral  should  provide  full  market 
value  coverage  for  the  loan,  to  the 
extent  the  exception  is  applicable. 
Therefore,  this  provision  has  been 
retained  as  proposed. 

Along  the  same  lines,  it  would  not  be 
prudent  to  allow  unlimited  loans  to  one 
entity  based  on  the  market  value  of  the 
collateral  only  at  inception.  The 
collateral  must  provide  full  coverage  at 
all  times;  thus,  only  that  portion  of  the 
loan  covered  by  the  market  value  of 
United  States  obligations  at  any  one 
time  is  eligible  for  this  exception.  Any 
amount  of  the  loan  in  excess  of  the 
market  value  of  the  collateral  will  be 
subject  to  the  general  15  per  cent 
limitation.  If  a  borrower  has  already 
borrowed  15  per  cent  of  the  bank's 
capital  under  the  general  limitation,  and 
the  market  value  of  the  collateral  for  a 
loan  under  this  exception  declines,  the 
loan  will  be  treated  as  a  violation  of  law 
if  it  is  not  brought  into  conformance 
within  five  business  days. 

e.  Loans  to  or  guaranteed  by  a  federal 
agency.  The  proposed  regulation 
restated  the  Office's  previous 
interpretation  of  this  exception.  Two 
conunenters  pointed  out,  however,  that 
the  statute  had  revised  this  exception  so 
that  a  60-day  period  in  which  a 
guarantee  must  be  honored  was  no 
longer  required.  As  with  the  previous 
exception  governing  United  States 
government  obligations,  the  Office 
believes  that  unlimited  lending  based  on 
a  secondary  source  of  repayment,  such 
as  a  guarantee  or  collateral,  would 
require  that  the  repayment  source  be 
both  creditworthy  and  liquid.  Therefore, 
the  Office  has  retained  the  60-day 
"requirement  for  payment  on  the 
guarantee  since  this  requirement  will 
ensure  that  the  protection  afforded  by 
the  guarantee  is  liquid. 

f.  Loans  secured  by  segregated 
deposit  accounts.  The  revised  statute 
added  an  exception  for  loans  secured  by 
segregated  deposit  accounts  in  the 
lending  bank.  The  proposed  regulation 
allowed  any  type  of  deposit  to  be  used 
under  this  exception,  but  required 


deposits  denominated  in  a  ciurency 
other  than  that  of  the  loan  to  be 
revalued  at  least  monthly.  It  also 
outlined  certain  steps  which  must  be 
taken  within  five  business  days  in  order 
to  maintain  conformance  with  this 
exception. 

Three  commenters  suggested  that 
other  types  of  collateral,  such  as 
negotiable  certificates  of  deposit  and 
gold  and  silver  accounts,  be  included 
under  this  exception.  However,  the 
Office  beheves  that  those  types  of 
collateral  are  beyond  the  scope  of  the 
statute. 

Four  commenters  found  the  five-day 
period  for  bringing  loans  into  conformity 
too  rigid.  The  Office  believes  that  a  loan 
must  be  fully  covered  by  the  dollar 
value  of  an  assigned  deposit  before  it 
can  be  eligible  for  this  exception. 
However,  the  Office  has  reconsidered 
the  proposed  regulation  and  has 
concluded  that  the  steps  a  bank  must 
take  to  effectuate  conformance  need  not 
be  specified  by  regulation.  Therefore, 
the  amount  of  a  loan  covered  by  the 
dollar  value  of  an  assigned  deposit  will 
be  eligible  for  this  exception;  any 
amount  in  excess  of  the  dollar  value  of 
the  deposit  will  be  subject  to  the  general 
15  per  cent  limitation.  If  a  borrower  has 
already  borrowed  15  per  cent  of  the 
bank's  capital  under  the  general 
limitation,  and  the  dollar  value  of  the 
deposit  collateralizing  a  loan  made 
under  this  exception  declines  due  to 
currency  fluctuations,  the  loan  will  be 
treated  as  a  violation  of  law  if  it  is  not 
brought  into  conformance  within  five 
business  days.  This  provision  is  not  to 
be  interpreted  as  authority  for  national 
banks  to  accept  deposits  denominated 
in  foreign  currencies.  Any  such  authority 
must  be  found  elsewhere. 

The  final  regulation  also  clarifies  the 
fact  that  a  security  interest  must  be 
taken  in  the  deposit  in  order  to  qualify 
for  the  exception;  a  bank  may  not 
merely  rely  on  the  right  of  set-off  against 
the  deposit  in  the  event  of  nonpayment, 
g.  Loans  to  financial  institutions  with 
the  approval  of  the  Comptroller.  The 
exception  in  amended  Section  84(c)(7)  is 
a  continuation  of  exception  9  to  the 
previous  Section  84.  As  the  legislative 
history  of  that  exception  makes  clear, 
the  exception  was  only  to  be  applicable 
to  loans  to  other  banks,  approved  by  the 
Comptroller,  when  such  banks  were  in 
danger  of  faiUng.  The  old  exception,  as 
well  as  the  amended  one.  was  not 
intended  to  cover  other  types  of 
interbank  funding.  The  two  commenters 
on  proposed  §  32.6(g)  apparently  were 
unaware  of  the  limited  purposes  of  the 
exception.  The  final  regulation, 
therefore,  provides  a  more  accurate 
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description  of  the  purposes  of  the 
exception. 

h.  Discount  of  installment  consumer 
paper.  Seven  comment*  addreAsed 
proposed  \  32.8(h).  A  number  of 
conunenten  noted  that  former 
Interpretive  Rulings  7.1110  and  7.1115. 12 
CFR  7.1110  and  7.1115,  had  been 
transferred  to  this  subsection.  They 
urged  that  those  rulings — which  dealt 
with  the  purchase  of  third-party  paper- 
should  be  applicable  not  only  to  the 
purchase  of  installment  consumer  paper 
but  to  all  other  types  of  paper  as  well. 
The  commenters  correctly  pointed  out 
that  those  rulings  also  apply  to 
purchases  of  paper  other  than  third- 
party  installment  consumer  paper.  The 
paragraph  has  been  transferred  to  the 
Interpretations  section  of  the  final 
regulation  and  will  now  continue  to 
apply  to  purchases  of  all  types  of  third 
party  paper. 

One  commenter  noted  that  the 
amended  Section  84  did  not  change  the 
percentage  of  a  bank's  capital  available 
to  one  borrower  arising  from  the 
discount  of  consumer  paper,  i.e..  25  per 
cent  of  a  bank's  capital,  and  urged  thdt 
the  Office  increase  the  percentage 
Umitation  under  this  exception.  The 
Office  recognizes  that,  under  certain 
conditions,  a  higher  percentage  of 
capital  invested  in  the  discount  of  dealer 
paper  might  not  damage  a  particular 
bank's  safety  or  soundness.  However, 
there  seems  to  be  no  compelling  reason 
to  alter  Congress's  judgment  in  this 
matter  at  this  point  in  time. 

Two  commenters  addressed  the  fact 
that  in  order  for  a  discount  of 
installment  consumer  paper  to  be 
considered  a  loan  to  the  maker  of  the 
paper  rather  than  the  seller,  the  bank 
must,  inter  alia,  make  certain 
certifications  through  "an  officer 
designated  by  the  Board  of  Directors 
•   *  *."  The  commenters  urged  that  this 
provision,  which  had  been  carried  over 
from  the  former  Interpretive  Ruling,  be 
amended  so  as  to  allow  the  certifying 
officer  to  be  designated  by  a  bank's 
Chairman  or  Chief  Executive  Officer 
pursuant  to  authorization  by  the  bank's 
Board  of  Directors.  The  final  regulation 
incorporates  this  suggestion. 

One  commenter  addressed  the  other 
requirement  for  treating  discounts  of 
installment  consumer  paper  as  a  loan  to 
the  maker  rather  than  to  the  seller,  i.e., 
that  the  bank,  through  its  "files  or  the 
knowledge  of  its  officers"  affirm  the 
maker's  creditworthiness.  The 
commenter  noted  that  basing  the 
exception  on  "the  knowledge  of  its 
officers."  as  opposed  to  relying  on 
written  documentation  contained  in 
files,  only  "encourages  sloppy  banking 
practices."  The  Office  agrees  with  the 


commenter  and  has  amended  the 
provision  accordingly  in  the  final 
regulations. 

i.  Loans  secured  by  livestock  or  dairy 
cattle.  Four  comments  were  received  on 
the  subsection  dealing  with  these 
exceptions.  Two  urged  that  the 
provision  requiring  inspection  reports 
"annually  "  be  changed  to  "every  twelve 
months. "  This  suggestion  was  adopted. 
One  conmient  suggested  that  the  term 
"recorded  chattel  mortgage"  be  updated 
in  conformance  with  language  in  the 
Uniform  Commercial  Code.  The  final 
regulation  adopts  this  suggestion  and 
allows  any  hen  representing  a  perfected 
security  interest  under  state  law. 
.Another  commenter  suggested  that  an 
additional  appraisal  requirement  be 
imposed  at  the  time  additional  advances 
are  made  against  the  same  livestock. 
While  it  may  be  prudent  to  obtain  an 
updated  appraisal  when  certain 
advances  are  made,  the  Office  feels  it 
may  be  burdensome  to  re<iuLre  a  new 
appraisal  each  time  advances  are  made. 
It  IS  felt  that  a  new  appraisal  every 
twelve  months  is  sufficient  in  most 
instances. 

j.  Loans  to  Student  Loan  Marketmji 
Association.  No  conunenls  were 
received  on  this  subsection,  and  the 
subsection  has  been  adopted  as 
proposed. 

7.  Transitional  rules 

a.  lujans  in  violation  prior  to  the 
effective  dates  of  Part  32.  The  proposed 
regulation  provided  that  loans  by 
national  banks  which  were  in  violation 
of  Section  »4  prior  to  April  14,  1983, 
would  remain  in  violation  until  paid  in 
full  regardless  of  whether  the  loans 
were  within  the  increased  lending  limits. 
Fiiur  commenters  opposed  this 
provision,  while  two  supported  it. 

The  Office,  in  the  past,  has 
consistently  adopted  an  enforcement 
policy  under  which  loans  which  violated 
the  lending  limit  at  their  inception  were 
considered  to  remain  in  violation  until 
the  loans  were  paid  in  full.  This  has 
been  true  even  m  cases  where  the  loans 
became  conforming  before  being  fully 
paid.  This  position  is  one  that  is 
supported  by  case  law.  The  Office 
believes  that  it  is  a  prudent  policy  and 
has  continued  it  in  the  final  regulations. 

Both  the  proposed  and  the  final 
regulation  provide  that  additional 
advances  may  be  made  to  a  person  who 
already  has  loans  outstanding  which 
violate  Section  84,  if  such  additional 
loans  are  legal  when  made.  The  final 
regulation,  however,  adds  that 
additional  advances  may  not  be  used  to 
"cure"  the  original  illegal  loans. 

b.  Loans  wade  prior  to  the  effective 
dates  of  Part  32.  The  proposed 


regulation  provided  that  loans  made 
prior  to  April  14.  1983,  which  were  legal 
when  made,  would  not  be  considered 
illegal  if  they  did  not  conform  with  the 
new  regulations.  Instead,  it  was 
provided  that  "every  effort  should  be 
made  to  bring  the  loans  *   *  *  into 
confoimity  *   *   *."  Sixteen  commenters 
suggested  that  the  term  "every  effort" 
was  overly  vague  and  that  bankers 
would  have  a  difficult  time  determining 
whether  they  had  complied  with  this 
provision. 

While  the  Office  intended  that  "every 
effort "  should  occur  when  the  loans 
could  legally  be  reduced,  i.e..  at 
maturity,  and  if  the  borrower  was 
financially  able  to  reduce  the  debt,  it  is 
recognized  that  the  subsection,  as 
written,  might  be  unclear  to  some. 
Therefore,  the  subsection  has  been 
clarified  to  provide  specific  time  periods 
during  which  loans,  renewals,  and 
extensions  may  remain  in  a 
nonconforming  status  without 
constituting  a  violation  of  the  final 
regulation. 

c.  Commitments  and  additional 
advances.  The  proposed  regulation 
provided  that  addifional  advances  could 
not  be  made  after  April  14, 1983,  if  they 
were  not  in  conformance  with  the  new 
rules,  even  if  a  commitment  to  lend  had 
been  entered  into  prior  to  April  14,  1983. 
This  provision  was  consistent  with  the 
Office's  traditional  position  that 
generally  only  advances — rather  than 
mere  commitments  to  lend — trigger  the 
lending  limit  statute.  Thus,  if  a  bank's 
capital  declines  between  the  time  a 
conforming  commitment  is  made  and  the 
time  an  advance  is  made,  some  action, 
such  as  a  participation,  must  be 
arranged  to  the  extent  that  the  advances 
will  exceed  the  bank's  lending  limit  at 
the  later  date.  The  proposed  regulation, 
therefore,  reflected  this  longstanding 
policy. 

Thirty-four  comments  addressed  this 
portion  of  the  proposed  regulation;  most 
read  into  the  provision  a  suggestion  by 
ths  Office  that  prior  commitments  ought 
to  be  breached.  Twenty-five 
commenters  suggested  that 
commitments  made  prior  to  April  14, 
1983  (and  legal  when  entered  into), 
should  be  grandfathered;  another  six 
commenters  suggested  that  a  phase-in 
period  be  specified. 

The  final  regulation  has  been 
amended,  in  response  to  these 
comments,  to  allow  all  legally  binding 
commitments  to  be  honored  according  to 
their  terms.  However,  advances  under 
renewals  or  extensions  of  such 
commitments  must  be  in  conformity 
with  the  rules  set  forth  in  the  final 
regulation.  Advances  under  such 
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renewals  or  extensions  which  are  not  in 
conformance  with  the  final  regulation 
will  be  considered  violations  of  law. 
These  rules  will  apply  to  unwritten 
commitments  as  well,  where  the  bank 
has  an  unoerstanding  with  the  borrower 
that  the  bank  will  make  advances. 
However,  banks  making  advances  under 
such  commitments  must  be  able  to 
document,  in  some  fashion,  the  fact  that 
the  commitment  was  legally  binding  on 
the  bank.  For  example,  seasonal  loans 
to  a  farmer  may  be  made  for  30-day 
periods,  for  interest  sensitivity  purposes. 
with  the  understanding  that  these  notes 
will  be  renewed  through  the  crop 
season.  This  understanding  between  the 
bank  and  the  borrower  would  not 
necessarily  be  in  writing,  but  file 
documentation  should  make  clear  the 
bank's  intent  to  continue  the  funding 
through  the  crop  season.  In  addition, 
these  short-term  notes  would  be 
considered  as  part  of  a  longer-term 
commitment  and  treatment  of  these 
loans  would  be  guided  by  the  terms  of 
the  commitment  rather  than  the 
individual  note  terms. 

8.  Interpretations 

a.  Obligations  of  accommodation 
parties.  Six  comments  were  received  on 
proposed  Interpretation  32.101.  Most  of 
the  comments  objected  to  the  fact  that, 
under  the  Interpretation,  a  guarantor's 
liability  was  to  be  considered  a  loan  if 
one  of  the  "common  enterprise"  tests 
was  satisfied.  The  commenters  seemed 
to  believe  that  this  represented  a  change 
from  present  law,  under  which  a 
guarantee  is  considered  a  loan  only  if 
the  guarantor  "receive[s]  any  of  the 
proceeds  of  the  loan  *  *  *."  Most  of  the 
commenters'  concern,  however,  focused 
on  the  substance  of  the  "conunon 
enterprise"  tests  as  formulated  in  the 
proposed  regulations. 

After  considering  the  comments,  the 
Office  has  decided  to  adopt  the 
Interpretation  as  proposed.  It  should  be 
noted  that  most  of  the  commenters  seem 
to  have  been  unaware  that  the  phrase 
"receive  the  proceeds  of  the  loan"  in  the 
existing  Interpretive  Ruling  had  been 
interpreted  broadly  by  the  Office  to 
include  cases  where  the  guarantor 
received  an  indirect  benefit  from  the 
loan.  Therefore,  the  Interpretation,  as 
adopted,  will  not  substantially  alter 
current  Office  policy  in  this  area.  This  is 
especially  so  in  light  of  the  modification 
of  the  "conunon  enterprise"  test,  as 
discussed  above. 

b.  Sale  of  Federal  funds.  Three 
commenters  objected  to  the  fact  that, 
under  the  proposed  Interpretation,  the 
sale  of  "term"  Federal  funds  would  be 
considered  a  loan  subject  to  the  lending 
limits.  These  commenters  seemed  to  be 


imaware  that  this  position  was  adopted 
by  the  Office  in  1978.  See  Banking 
Circular  112.  The  Office  believes  that 
the  position  adopted  in  1978  is  a 
reasonable  one:  the  purchase  of  term 
Federal  funds  is,  in  substance,  closer  to 
a  borrowing  transaction  than  to  a 
deposit.  The  Interpretation,  therefore, 
has  been  adopted  as  proposed  in  this 
respect. 

The  Office  has  added  a  new 
subsection  clarifying  the  meaning  of  a 
sale  of  funds  "under  a  continuing 
contract,"  in  response  to  the  request  of  a 
commenter  who  asked  for  such 
clarification. 

c.  Purchase  of  securities  subject  to 
repurchase  agreement.  One  commenter 
requested  that  the  Office  alter  its 
existing  policy  and  exempt  purchases  of 
"Type  II"  securities  subject  to 
repurchase  agreements  from  coverage 
under  the  lending  limits.  The  Office, 
after  considering  the  matter,  has 
decided  not  to  amend  this 
Interpretation,  primarily  because,  as  an 
industry  practice,  the  subject 
transactions  have  traditionally  been 
regarded  as  loans  to  the  seller. 

Another  commenter  requested  that  the 
Office  codify  its  position  that  the 
purchase  of  securities  (other  than  "Type 
I"  securities)  subject  to  a  repurchase 
agreement  constitutes  a  loan  to  the 
seller  of  such  securities  rather  than  to 
the  underlying  obligor  of  the  securities. 
An  additional  subsection  has  been 
added  to  Interpretation  32.103  to  make 
this  rule  clear. 

d.  Standby  letters  of  credit.  Twelve 
comments  addressed  proposed 
Interpretation  32.104.  Six  of  the 
commenters  asked  the  Office  to  clarify 
its  position  regarding  whether  a  bank 
that  sells  participations  in  its  standby 
letters  of  credit  has  thereby  relieved 
itself  of  that  portion  of  the  letter  of 
credit  participated  for  purposes  of  the 
lending  limits.  Interpretation  32.107,  as 
adopted,  does  clarify  the  Office's 
treatment  of  participations  in  standby 
letters  of  credit. 

Six  conunents  noted  the  fact  that  the 
proposal  retained  the  Office's  position, 
adopted  in  1974,  that  standby  letters  of 
credit  are  not  subject  to  any  of  the 
exceptions  to  Section  84  and  urged  the 
Office  to  reconsider  this  position.  In 
response  to  these  comments,  the  Office 
has  reconsidered  its  position  and  has,  in 
the  final  regulation,  eliminated  the 
Interpretation  regarding  standby  letters 
of  credit.  Instead,  the  definition  of 
standby  letters  of  credit  has  been 
transferred  to  the  definitional  section. 
Under  the  final  regulation,  a  standby 
letter  of  credit  will  be  treated  in  the 
same  manner  as  a  loan  for  lending  limit 


purposes  and  will  be  subject  to  all  of  the 
exceptions  to  Section  84. 

e.  Overdrafts.  Eleven  comments  were 
received  regarding  the  proposed 
Interpretation  dealing  with  overdrafts. 
All  of  the  comments  suggested  that 
certain  exceptions  be  made  from  the 
general  rule  that  overdrafts  constitute 
loans  for  lending  limit  purposes.  Some 
suggested  that  "inadvertent"  overdrafts 
not  be  considered  loans,  a  rule  which 
the  Office  believes  would  be  impossible 
to  administer.  The  same  holds  true  for 
the  suggestion  by  some  commenters  that 
only  "significant"  overdrafts  be 
considered  loans.  Most  of  the 
commenters  were  concerned  with  the 
possible  directors'  liability  involved.  It 
should  be  noted,  however,  that,  if  the 
overdraft  is  paid  by  the  customer,  any 
violation  created  by  the  overdraft  would 
immediately  be  cured. 

Some  commenters  suggested  that  the 
Office  create  an  exception  for  "daylight" 
overdrafts.  While  the  Office  recognizes 
that  "daylight"  overdrafts  are  a  common 
occurrence,  there  is  a  high  level  of 
concern  about  the  emiount  of  exposure 
involved.  The  final  regulation 
incorporates,  for  the  time  being,  an 
exception  for  "daylight"  overdrafts.  In 
the  meantime,  the  Office  intends  to 
study  the  matter  further.  Banks  should 
recognize  the  risks  involved  in 
"daylight"  overdrafts  and  should 
implement  proper  controls. 

f.  Loans  charged  off  in  whole  or  in 
part.  Three  conunents  addressed 
proposed  Interpretation  32.106;  all 
suggested  fxu-ther  criteria  that  should 
allow  charged-off  loans  to  no  longer  be 
considered  loans  for  lending  limit 
purposes.  Specifically,  it  was  suggested 
that  loans  which  are  unenforceable  due 
to  the  expiration  of  the  statute  of 
limitations,  judicial  decision,  or 
regulatory  order  should  no  longer  be 
considered  loans  to  the  borrower.  The 
Office  has  followed  these  suggestions  by 
adding  to  the  final  regulation  the  phrase 
"no  longer  legally  enforceable  for  other 
reasons."  Banks  should  be  cautious  in 
taking  advantage  of  this  new  standard. 
At  a  minimum,  banks  should  obtain  an 
opinion  of  counsel  indicating  that  the 
loan  is  no  longer  legally  enforceable. 

g.  Sale  of  loan  participations.  Ten 
conunenters  addressed  proposed 
Interpretation  32.107.  Most  indicated 
that  the  Interpretation,  as  proposed, 
seemed  confusing.  The  Office  has, 
therefore,  amended  the  final  regulation 
so  as  to  clarify  its  position  that,  while 
"LIFO"  participations  can  effectively 
"relieve"  a  bank  of  a  loan  for  lending 
limit  purposes,  any  participation,  to  be 
effective  for  12  U.S.C.  84  purposes,  must 
call  for  a  bona  fide  sharing  of  risk  in  the 
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event  of  default.  In  addition,  a  sentence 
has  been  added  to  make  it  clear  that  the 
rules  generally  applicable  to 
participations  also  apply  to 
participations  in  standby  letters  cf 
credit. 

h.  Interest  or  discount  or.  loans.  The 
proposed  Interpretation  added  a  new 
provision  to  the  current  ruling  under 
which  past  due  interest  would  he 
considered  a  loan.  Six  commentirs 
objected  to  this  change,  noting  that  pa.'-t 
due  interest  does  not  represent  bank 
funds  which  have  been  loaned  out  dt 
risk  The  Office,  upon  reconsideration 
agrees  with  this  reasoning  nnd 
accordingly,  has  amended  the 
Interpretation  as  adopted 

i.  Loans  to  or  guaranteed  by  general 
obligations  of  a  State  or  political 
subdivision.  No  comments  were 
received  on  this  Interpretation  and  it  has 
been  adopted  as  proposed 

j.  Loans  to  industrial  development 
authorities.  One  commenter  sug^'sted 
that  this  Interpretation  be  amended  to 
provide  for  transactions  where  a  lo.m  or 
installment  sale,  rather  thdn  a  lense,  is 
involved.  The  commenter  also 
recommended  new  cirtena  to  be  used 
for  this  Interpretation's  exemption   The 
Office  believes  there  may  be  some  merit 
m  the  commenter's  suggestions  but  that 
they  require  further  study  The  proposed 
Interpretation,  has.  therefore,  b'-en 
adopted. 

k.  Separate  limitations  for  IJ  L'.S.C  24 
end  12  use.  84   No  comments  were 
received  on  proposed  Interpretation 
32  HI  and  it  has  been  aiiop'ed  .is 
proposed. 

1.  Other  matters  Five  com.mer.ters 
suggested  that  the  Office  .idupt 
additional  Interpretations,  most  of 
which  would  codify  positions  taken  by 
the  Office  in  interpretive  lelters  The 
comments  addressed:  ponrei  uurse 
equipment  leasing;  loans  coll.iteralized 
by  a  third  party  letter  of  credit;  and 
repurchases  of  participations.  The 
Office  would,  before  publ.shing 
Interpretations  .n  these  areas,  like  to 
take  the  opportunity  to  study  them 
further  Therefore,  they  have  not  been 
included  in  the  final  regulations. 

9   Special  studies 

a   Rp\iu!atory  Impact  Analysis. 
Pursuant  to  Section  ;5(g)(ll  o^' Executive 
Order  12291  of  February  f.  1981.  it  has 
been  determined  that  the  regulations  do 
not  constitute  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  the  Executive 
Order  The  amendment  vvould  not  h.ive 
an  effect  on  the  economy  of  SltK)  million 
nr  more,  would  not  affect  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  and  would  not  have  idverse 


effects  on  competition,  employment, 
investment,  productivity,  or  on  the 
rtbility  of  L'nited  States  based 
industries  to  compete  with  foreign  based 
enterprises  in  domestic;  or  export 
markets. 

Section  tt(ajl2)  of  Executive  Order 
12291  provides,  in  relevant  part,  that  the 
Order  shall  not  apply  to  "|alny 
regulation  for  vvhu.h 

consideration    *    "    "  uiuler  the  terms  of 
this  Order  would  conflict  with  deadlines 
imposed  by  statute,  prov.-i/fi/ /^'cf.  any 
such  reguhition  shall  be  reported  to  the 
Director  together  with  a  brief 
explanation  of  the  conflicit,  landj  the 
a.k^ency  shall  publish  in  the  Federal 
Register  a  statement  of  the  re.ison  vvh,v 
It  IS  impracticable  for  the  agency  to 
follow  the  procedures  of  this  Order  with 
respect  to  suc;h  rule  '    '    V"  The  effective 
date  of  the  revised  Section  84  is  April  14 
1983.  It  is  important  to  the  banking 
industry  th.it  the  regulation 
implementing  Section  84  he  in  plaie  by 
April  14.  1983   It  is  also  important  that 
the  banking  industrv  h.ive  as  much  time 
as  possible  to  aciius!  to  the  new  rules 
Banks  are  ciirren'ly  nnoK'-cl  in 
negotiations  with  customers  for  loans 
that  will  close  after  April  14,  VW3  Such 
loans  will  be  sufiject  to  the  new  rules 
and  banks  must  have  knowledge  of 
those  rules  as  quickly  as  possible  so  th,it 
negotiations  can  proreeti  in  ,.n  urderlv 
manner.  The  only  prac  t;,  .li  way  to 
maximize  the  b.inks   le.ul  time  is  to 
publish  the  regu!at.on  as  f.ir  in  advance 
of  its  effective  date  as  possible 

The  Office's  ability  to  publish  the  rule 
any  earlier  was  reduc;ed  by  twice 
extending  the  comment  period  for  the 
.Notice  of  Proposed  Rulemaking  to  insure 
full  opportunity  for  interested  parties  to 
make  their  views  known. 

Hvcept  for  an  important  exception 
addressed  below,  it  would  be 
impractical  to  delay  the  effective  date  of 
the  regulation  A  delayed  effective  date 
would  give  uncertain  status  to  the  many 
new  terms  and  provisions  contained  in 
12  U.S,C.  84 — terms  and  prov  isions  th.it 
become  effective  April  14,  19ai  Th.it 
uncertain  status  would  create 
substantial  confusion  among  banks  thai 
would  be  alleviated  only  when  the  rules 
went  into  effect. 

The  exception  noted  immediately 
above  relates  to  the  proposed  rules  for 
combining  loans  to  separate  borrowers 
for  lending  limit  purposes  The  Office  is 
delaying  the  effective  date  of  those  rules 
for  60  days  During  this  time  the  Offic  e 
will  accept  public  comments  on  their 
effec  t   The  combination  rules  were  the 
subject  of  many  comments  and  the  rules 
m  the  final  regulation  have  been  revised 
friMn  those  proposed  earlier.  The  Office 
has  solicited  more  infiirmat'on  on  the 


extent  to  which  the  rules  in  this 
document  address  concerns  expressed 
during  the  earlier  comment  periods 

b.  Regulatory  Flexibility  .Act 
.Anahsis.  Pursuant  to  Section  605(b]  of 
the  Regulatory  Flexibility  ActTPub.  L. 
No  96-354.  5  use.  601  et  seq.].  the 
Secretary  of  the  Treasury  has  certified 
th.it  the  regulation  will  not  have  a 
significant  economic  impac  t  on  a 
substantial  number  of  small  entities 

List  of  Subjects 

IJ  CFR  J'arts  .1,  6  and  32 

National  banks.  Lending  limits. 
12  cm  Port  7 

National  banks   Management  and 
ownership  rights.  Other  poweis 

Acxordingly  ,  pursuant  to  authonty 
under  12  U  S  "C.  84  and  93a.  the 
Comptroller  of  the  Currency  hereby 
.imenris  Title  12  of  the  Code  of  Fe'leni! 
Regulations  by  removing  and  reserving 
I'.iits  3  and  6,  amending  Part  7,  and 
.itidin^  a  new  Part  32  as  follows; 

PART  3— I  REMOVED  AND  RESERVED! 

1    By  removing  and  -eserving  P.irt  3  m 
lis  entirety 

PART  6— {REMOVED  AND  RESERVED] 

J    Hy  ren,(iv  m.i;  ...■ui  rese.'-v  ;ng  Part  f>  in 

lis  entin^ry 

PART  7-INTERPRETIVE  RUUNGS 

3.  The  authority  for  Part  7  is 

.Authority;  K  S  324  et  seq    .is  amended.  12 
I   SC   1  vlst-q 

4.  By  removing  §§  '  1110  ihiough  .ind 
including  7.1630. 

§<;  71110  through  7  1630     [Removed! 

,=).  By  adding  a  new  Part  'i2  In  -i  .id  as 
follows; 

PART  32— LENDING  LIMITS 

Sec 

32  1     Authonty,  purpose,  scope  <ind 
recordkeeping. 

32.2  Definitions. 

32.3  General  limitation. 

32.4  Additional  general  limitatuin;  lu.ins 
fully  secured  by  readily  marketable 
collateral. 

M  .1     Combining  lonns  to  sep.irnle 

borrowers. 
32  fi     Fxceptions  to  the  lenil.riK  l;-n;ts 
M"      Iransitinnal  rules 

Interpretations 

M  lin     Obligations  of  dccommoddlion 

parties. 
.\Z  102     Sale  of  Federal  funds 
1.:  103     Purchase  of  seiiunties  sul;|ei,t  to 

repurc;ha,se  rtgretment. 
12  104     Piirch.isp  of  third-pnrty  paper 
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Sec. 

32.105  Overdrafts. 

32.106  Loans  charged  off  in  whole  or  in  part. 

32.107  Sale  of  loan  participations. 

32.108  Interest  or  discount  on  loans. 

32  109     Loans  to  or  guaranteed  by  general 
obligations  of  a  State  or  political 
subdivision. 

32.110  Loans  to  industrial  development 
authorities. 

32.111  Separate  limitations  for  12  U.S.C.  84 
and  12  U.S.C.  24. 

Authority:  12  U.S.C.  1  el  stq.:  12  U.S.C.  S4; 
and  12  U  S.C.  93a. 

§  32.1     Authority,  purpose,  scope,  and 
recordkeeping. 

(a)  Authority.  This  Part  is  issued 
pursuant  to  authority  granted  in  12 
U.S.C.  1  et  seq.;  12  U.S.C.  84  and  12 
use.  93a. 

(b)  Purpose.  R.S.  5200  (12  U.S.C.  84)  is 
intended  to  prevent  one  individual,  or  a 
relatively  small  group,  from  borrowing 
an  unduly  large  amount  of  the  bank's 
funds.  It  is  also  intended  to  safeguard 
the  bank's  depositors  by  spreading  the 
loans  among  a  relatively  large  number 
of  persons  engaged  in  different  lines  of 
business. 

(i :)  SL:ope.  This  Part  applies  to  all 
loans  and  extensions  of  credit  made  by 
national  banks  and  their  domestic 
operating  subsidiaries.  This  Part  does 
not  apply  to  loans  made  by  a  national 
bank  to  its  affiliates  (as  that  term  is 
deTined  in  subsection  fb)(l)  of  Section 
23 A  of  the  Federal  Reserve  Act  (12 
U.S.C.  371c(b)(l))),  operating 
subsidiaries,  and  Edge  Act  or 
.\j)reement  Corporation  subsidiaries. 

(d)  Rpcordkeeping.  Recordkeeping 
required  in  §  32.5(d)  of  this  Part  bears 
OVIB  No.  1557-0147  with  the  expiration 
dateof  lanuary  31.  1986. 
§  32.2    Definitions. 

For  p'.irposes  of  this  part: 

(a)  "Loans  and  extensions  of  credit" 
means  any  direct  or  indirect  advance  of 
funds  (including  obligations  of  makers 
and  endorsers  arising  from  the 
discounting  of  commarcial  paper)  to  a 
person  made  on  the  basis  of  any 
obligation  of  that  person  to  repay  the 
funds,  or  repayable  from  specific 
property  pledged  by  or  on  behalf  of  a 
person.  "Loans  and  extensions  of  credit" 
also  includes  a  "contractual 
commitment  to  advance  funds"  as  that 
term  is  defined  in  this  section. 

(b)  "Person"  means  an  individual:  sole 
proprietorship:  partnership:  joint 
venture:  association;  trust:  estate: 
business  trust:  corporation:  not-for-profit 
corporation:  sovereign  government  or 
agency,  instrumentality,  or  political 
subdivision  thereof:  or  any  similar  entity 
or  organization. 

(c)  "Unimpaired  capital  and 
unimpaired  surplus"  is  equivalent  to  the 


term  "capital  and  surplus"  and  has  the 
meaning  set  forth  in  12  CFR  7.1100. 

(d)  "Contractual  commitment  to 
advance  funds"  means  (1)  an  obligation 
on  the  part  of  the  bank  to  make 
payments  (directly  or  indirectly)  to  a 
designated  third  party  contingent  upon  a 
default  by  the  bank's  customer  in  the 
performance  of  an  obligation  under  the 
terms  of  that  customer's  contract  with 
the  third  party  or  (2)  an  obligation  to 
guarantee  or  stand  as  surety  for  the 
benefit  of  a  third  party.  The  term 
includes,  but  is  not  limited  to,  standby 
letters  of  credit  (as  defined  in  paragraph 
(e)  of  this  section),  guarantees,  puts,  and 
other  similar  arrangements.  For 
purposes  of  this  Part,  undisbursed  loan 
funds  and  loan  commitments  not  yet 
drawn  upon  which  are  not  equivalent  to 
a  contractual  commitment  to  advance 
funds  as  defined  herein  are  not 
considered  a  "contractual  commitment 
to  advance  funds."  The  definition  also 
does  not  include  commercial  letters  of 
credit  and  similar  instruments  where  the 
issuing  bank  expects  the  beneficiary  to 
draw  upon  the  issuer,  which  do  not 
"guarantee"  payment  of  a  money 
obligation,  and  which  do  not  provide  for 
payment  in  the  event  of  default  by  the 
account  party. 

(e)  A  "standby  letter  of  credit"  is  any 
letter  of  credit,  or  similar  arrangement, 
however  named  or  described,  which 
represents  an  obligation  to  the 
beneficiary  on  the  part  of  the  issuer  (1 ) 
to  repay  money  borrowed  by  or 
advanced  to  or  for  the  account  of  the 
account  party,  or  (2)  to  make  payment 
on  account  of  any  indebtedness 
undertaken  by  the  account  party,  or  (3) 
to  make  payment  on  account  of  any 
default  by  the  account  party  in  the 
performance  of  an  obHgation. 

§  32.3    General  fimltation. 

12  U.S.C.  84(a)(1)  provides: 

The  total  loans  and  extensions  of  credit  by 
a  national  banking  association  to  a  person 
outstanding  at  one  time  and  not  fully  secured 
as  determined  in  a  manner  consistent  with 
paragraph  (2)  of  this  subsection,  by  collateral 
having  a  mari^el  value  at  least  equal  to  the 
amount  of  the  loan  or  extension  of  credit 
shall  not  exceed  15  p^r  centum  of  the 
unimpaired  capital  and  unimpaired  surplus  of 
the  association. 

§  32.4    Additional  general  limitation:  loans 
fully  secured  by  readily  marketable 
collateral. 

(a)  Law.  12  U5.C.  84(a)(2)  provides: 

The  total  loans  and  extensions  of  credit  by 
a  national  banking  association  to  a  person 
outstanding  at  one  time  and  fully  secured  by 
readily  marketable  collateral  having  a  market 
value,  as  determined  by  reliable  and 
continuously  available  price  quotations,  at 
least  equal  to  the  antount  of  the  fnnds 


outstanding  shall  not  exceed  10  per  centum  of 
the  unimpaired  capital  and  unimpaired 
surplus  of  the  association.  This  limitation 
shall  be  separate  from  and  in  addition  to  the 
limitation  contained  in  paragraph  (1)  of  this 
subsection. 

(b)  Compliance  with  Section  84(a)(2). 
Each  loan  or  extension  of  credit  based 
on  the  foregoing  limitation  shall  be 
secured  by  readily  marketable  collateral 
having  a  current  market  value  of  at  least 
100  percent  of  the  amount  of  the  loan  or 
extension  of  credit  at  all  times.  "Current 
market  value"  means  the  bid  or  closing 
price  listed  for  an  item  in  a  regularly 
published  listing  or  an  electronic 
reporting  service. 

(c)  For  purposes  of  this  Part  "readily 
marketable  collateral"  means  Financial 
instruments  and  bullion  which  are 
salable  tmder  ordinary  circumstances 
with  reasonable  promptness  at  a  fair 
market  value  determined  by  quotations 
based  on  actual  transactions  on  an 
auction  or  a  similarly  available  daily  bid 
and  ask  price  market.  "Financial 
instruments"  include  stocks,  notes, 
bonds,  and  debentures  traded  on  a 
national  securities  exchange,  "OTC 
margin  stocks"  (as  defined  in  Regulation 
U  of  the  Federal  Reserve  Board), 
commercial  paper,  negotiable 
certificates  of  deposit,  bankers' 
acceptances,  and  shares  in  money 
market  and  mutual  funds  of  the  type 
which  issue  shares  in  which  banks  may 
perfect  a  security  interest. 

(d)  Each  bank  must  institute  adequate 
procedures  to  ensure  that  the  collateral 
value  fully  secures  the  outstanding  loan 
at  all  times. 

(e)  Financial  instruments  may  be 
denominated  in  foreign  currencies  which 
are  freely  convertible  to  U.S.  dollars.  If 
collateral  is  denominated  and  payable 
in  a  currency  other  than  that  of  the  loan 
or  extension  of  credit  which  it  secures. 
the  bank's  procedures  must  require  that 
the  collateral  be  revalued  at  least 
monthly,  using  appropriate  foreign 
exchange  rates,  in  addition  to  being 
repriced  at  current  market  value. 

(f)  If  collateral  values  fall  below  100 
percent  of  the  outstanding  loan,  to  the 
extent  that  the  loan  is  no  longer  in 
conformance  with  this  section  and 
exceeds  the  general  15  percent 
limitation,  the  loan  must  be  brought  into 
conformance  within  five  business  days, 
except  where  judicial  proceedings, 
regulatory  actions,  or  other 
extraordinary  occurrences  prevent  the 
bank  from  taking  action 

§  32.5    Combining  loans  to  separate 
borrowers. 

(a)(1)  General  rule.  Loans  or 
extensions  of  credit  to  one  person  will 
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be  attributed  to  other  persons,  for 
purposes  of  this  Part,  when  (i)  the 
proceeds  of  the  loans  or  extensions  of 
credit  are  to  be  used  for  the  direct 
benefit  of  the  other  person  or  persons  or 
(ii)  a  "common  enterprise"  is  deemed  to 
exist  between  the  persons. 

(2)  "Common  enterprise." 

(i)  Whether  two  or  more  persons  are 
engaged  in  a  "common  enterprise"  will 
depend  upon  a  realistic  evaluation  of 
the  facts  and  circumstances  of  particular 
transactions. 

(ii)  Where  the  expected  source  of 
repayment  for  each  loan  or  extension  of 
credit  is  the  same  for  each  person,  a 
"common  enterprise"  will  be  deemed  to 
exist  and  the  loans  or  extensions  of 
credit  must  be  combined. 

(iii)  Where  loans  or  extensions  of 
credit  are  made  to  persons  who  are 
related  through  common  control, 
including  where  one  person  is  controlled 
by  another  person,  a  "common 
enterprise"  will  be  deemed  to  exist  if  the 
persons  are  engaged  in  interdependent 
businesses  or  there  is  substantidl 
financial  interdependence  among  them 
A  'com.mon  enterprise"  will  be  deemed 
to  exist  when  50  percent  or  more  of  one 
person's  gross  receipts  or  gross 
expenditures  (on  an  annual  basis)  are 
derived  from  transactions  with  one  or 
more  persons  related  through  common 
control  (as  defined  in  paragraph  (a)(2)(v) 
of  this  section).  Gross  receipts  and 
expenditures  include  gross  revenues/ 
expenses,  intercompany  loans, 
dividends,  capital  contributions,  and 
similar  receipts  or  payments. 

(iv)  A  "common  enterprise"  will  also 
be  deemed  to  exist  when  separate 
persons  borrow  from  a  bank  for  the 
purpose  of  acquiring  a  business 
enterprise  of  which  those  persons  will 
own  more  than  50  percent  of  the  voting 
securities. 

(v)  For  the  purposes  of  paragraph 
(a)(2)(iii)  of  this  section,  "control"  shall 
be  presumed  to  exist  when; 

(A)  One  or  more  persons  acting  in 
concert  directly  or  indirectly  own, 
control,  or  have  power  to  vote  25 
percent  or  more  of  any  class  of  voting 
securities  of  another  person:  or 

(B)  One  or  more  persons  acting  in 
concert  control,  in  any  manner,  the 
election  of  a  majority  of  the  directors, 
trustees,  or  other  persons  exercising 
similar  functions  of  another  person;  or 

(C)  Any  other  circumstances  exist 
which  indicate  that  one  or  more  persons 
acting  in  concert  directly  or  indirectly 
exercise  a  controlling  influence  over  the 
management  or  policies  of  another 
person. 

(b)  Loans  to  corporations.  (1)  For 
purposes  of  this  paragraph,  a 
corporation  is  a  "subsidiary"  of  any 


person  which  owns  or  beneficially  owns 
more  than  50  percent  of  the  voting  stock 
of  the  corporation.  Such  ownership  need 
not  be  direct.  Thus,  if  A  owns  more  than 
50  percent  of  the  voting  stock  of 
Corporation  X  which,  in  turn,  owns 
more  than  50  percent  of  the  voting  stock 
of  Corporation  Y,  Corporation  Y  would 
be  considered  a  subsidiary  of  both  A 
and  of  Corporation  X. 

(2)  Loans  or  extensions  of  credit  to  a 
person  and  its  subsidiary  or  to 
subsidiaries  of  one  person  need  not  be 
combined  where  the  bank  has 
determined  that  the  person  and 
subsidiaries  involved  are  not  engaged  in 
a  "common  enterprise"  as  that  term  is 
defined  in  paragraph  (a)  of  this  section. 

(3)  Notwithstanding  paragraph  (b)(2) 
of  this  section,  loans  or  extensions  of 
credit  by  a  national  bank  to  a 
"corporate  group"  may  not  exceed  50 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus.  This  aggregate 
limitation  applies  only  to  loans  made 
pursuant  to  Sections  84  (a)(1)  and  (a)(2). 
\  "corporate  group  "  inchuit'S  a  person 
and  all  of  its  subsidiaries. 

(c)  Loans  to  partnerships,  joint 
ventures,  and  associations.  (1)  Loans  or 
extensions  of  credit  to  a  partnership, 
joint  venture,  or  association  shall,  for 
purposes  of  this  Part,  be  considered 
loans  or  extensions  of  credit  to  each 
member  of  such  partnership,  joint 
venture,  or  association. 

(2)  Loans  or  extensions  of  credit  to 
members  of  a  partnership,  joint  venture, 
or  association  shall,  for  purpose  of  this 
Part,  be  attributed  to  the  partnership, 
joint  venture,  or  association  where  one 
or  more  of  the  tests  set  forth  in 
paragraph  (a)  of  this  section  is  satisfied. 
The  tests  set  forth  in  paragraph  (a)  of 
this  section  shall  be  deemed  to  be 
satisfied  when  loans  or  extensions  of 
credit  are  made  to  members  of  a 
partnership,  joint  venture,  or  ass  jciation 
for  the  purpose  of  purchasing  an  interest 
in  such  partnership,  joint  venture,  or 
association. 

(3)  The  rule  set  forth  in  paragraph 
(c)(1)  of  this  subsection  is  not  applicable 
to  limited  partners  in  limited 
partnerships  or  to  members  of  joint 
ventures  or  associations  if  such  partners 
or  members,  by  the  terms  of  the 
partnership  or  membership  agreement, 
are  not  to  be  held  liable  for  the  debts  or 
actions  of  the  partnership,  joint  venture, 
or  association.  However,  the  rules  set 
forth  in  paragraph  (a)  of  this  section  are 
applicable  to  such  partners  or  members. 

(d)  Loans  to  foreign  governments, 
their  agencies,  and  instrumentalities.  (1) 
Notwithstanding  paragraphs  (a),  (b),  and 
(c)  of  this  section,  loans  or  extensions  of 
credit  to  foreign  governments,  their 
agencies,  and  instrumentalities  will  be 


combined  with  one  another  under 
Section  84  only  if  they  fail  to  meet  either 
of  the  following  tests  at  the  time  the 
loan  or  extension  of  credit  is  made: 
(i)  The  borrower  has  resources  or 
revenue  of  its  own  sufficient  over  time 
to  service  its  debt  obligations  ( "means" 
test); 

(ii)  The  purpose  of  the  loan  or 
extension  of  credit  is  consistent  with  the 
purposes  of  the  borrower's  general 
business  ("purpose"  test). 

(2)  In  order  to  show  that  the  "means  ' 
and  "purpose  "  tests  have  been  satisfied, 
a  bank  shall,  at  a  minimum,  assemble 
and  retain  in  its  files  the  following 
items: 

(i)  A  statement  (accompanied  by 
supporting  documentation)  describing 
the  legal  status  and  the  degree  of 
financial  and  operational  autonomy  of 
the  borrowing  entity. 

(ii)  Financial  statements  for  the 
borrowing  entity  for  a  minimum  of  three 
years  prior  to  the  date  the  loan  or 
extension  of  credit  was  made  or  for 
each  year  less  than  three  that  the 
borrowing  entity  has  been  in  existence. 

(iii)  Financial  statements  for  each  year 
the  loan  or  extension  of  credit  is 
outstanding. 

(iv)  The  bank's  assessments  of  the 
borrower's  means  of  servicing  the  loan 
or  extension  of  credit,  including  specific 
reasons  in  support  of  that  assessment. 
The  assessment  shall  include  an 
analysis  of  the  borrower's  financial 
history,  its  present  and  projected 
economic  and  financial  performance, 
and  the  significance  of  any  financial 
support  provided  to  the  borrower  by 
third  parties,  including  the  borrower's 
central  government.  If  the  government's 
support  exceeds  the  borrower's  annual 
revenues  from  other  sources,  it  will  be 
presumed  that  the  "means  "  test  has  not 
been  satisfied.  Nosuch  presumption  will 
be  made,  however,  because  of  a 
guarantee  by  the  central  government  of 
the  borrower's  debt. 

(v)  A  loan  agreement  or  other  written 
statement  from  the  borrower  which 
clearly  describes  the  purpose  of  the  loan 
or  extension  of  credit.  The  written 
representation  will  ordinarily  constitute 
sufficient  evidence  that  the  "purpose  " 
test  has  been  satisfied.  However,  when, 
at  the  time  the  funds  are  disbursed,  the 
bank  knows  or  has  reason  to  know  of 
other  information  suggesting  that  the 
borrower  will  use  the  proceeds  in  a 
manner  inconsistent  with  the  written 
representation,  it  may  not,  without 
further  inquiry,  accept  the 
representation. 
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§  32.6    Exceptlorw  to  th«  landing  Hmits. 

(a)  Discount  of  commercial  or 
business  paper. 

(1)  Law.  12  U.S.C.  »4(cKl)  provides: 

Loans  or  extensions  of  credit  arising  from 
the  discount  of  commercial  or  business  paper 
evidencing  an  obligation  to  the  person 
negotiating  it  with  recourse  shall  not  be 
sub)ect  to  any  limitation  baaed  on  capital  and 
surplus. 

(2)  This  exception  applies  to 
negotiable  paper  given  in  payment  of  the 
purchase  price  of  commodities  in 
domestic  or  export  transactions 
purchased  for  resale  or  to  be  used  in 
connection  with  the  fabrication  of  a 
product  or  to  be  used  for  any  other 
business  purpose  which  may  reasonably 
be  expected  to  provide  funds  for 
payment  of  the  paper.  Loans  or 
extensions  of  credit  arising  from  the 
discount  of  paper  of  the  kind  described 
in  this  paragraph  must  bear  the  full 
recourse  endorsement  of  the  owner. 
However,  loans  or  extensions  of  credit 
arising  from  the  discount  of  such  paper 
in  export  transactions  may  be  endorsed 
by  such  owner  without  recourse  or  with 
limited  recourse,  or  may  be 
accompanied  by  a  separate  agreement 
for  limited  recourse;  provided,  that  if 
transferred  without  ftiU  recourse,  the 
paper  must  be  supported  by  an 
assignment  of  appropriate  insurance 
covering  the  pohtical,  credit,  and 
transfer  risks  applicable  to  the  paper. 
Insurance  provided  by  the  Export- 
Import  Bank  or  the  Foreign  Credit 
Insurance  Associaticm  is  considered 
appropriate  for  this  purpose.  Loans  or 
extensions  of  credit  based  on  this 
exception  are  not  subject  to  any 
limitation. 

(3)  Since  the  reason  for  the  unlimited 
credit  under  this  exception  is  that  the 
paper  arises  from  the  sale  of  a 
commodity  which  may  reasonably  be 
expected  to  provide  funds  for  payment 
of  the  paper,  failure  to  pay  either 
principal  or  interest  when  due  removes 
the  reason  for  unlimited  credit. 
Therefore,  although  the  line  of  credit  to 
the  maker  or  endorser  should  not  be 
classified  as  excessive  by  reason  of 
such  default,  the  paper  on  which  the 
default  has  occurred  must  thereafter  be 
taken  into  consideration  in  determining 
whether  additional  loans  or  extensions 
of  credit  may  be  made  within  the  limits 
of  12  U.S.C.  84.  The  same  principles  of 
disqualification  from  the  exception 
applies  to  any  renewal  or  extension  of 
either  the  entire  loan  or  an  installment 

thereof, 
(b)  Bankers'  acceptances.  (1)  Law.  12 

U.S.C  84(c)(2)  provides: 

The  purchase  of  bankers'  acceptances  of 
the  kind  described  in  section  13  of  the 


Federal  Reserve  Act  and  isawed  by  other 
banks  shall  not  be  sabiect  to  any  limitation 
baaed  on  capital  and  surplus. 

(2)  This  exception  permits  the 
purchase  by  a  national  bank  without 
limitation  of  bankers'  acceptances 
created  by  other  banks,  provided  that 
such  acceptances  are  of  the  kind 
described  in  12  U.S.C  372  and  373 
(eligible  acceptances).  Acceptances 
other  than  those  described  in  Sections 
372  and  373  must  be  included  within  the 
purchasing  bank's  lending  limit  to  each 
acceptor  bank. 

(3)  The  limits  under  v^cfa  a  national 
bank  may  itself  accept  drafts  eligible  for 
rediscount  are  contained  in  Sections  372 
and  373.  These  limits  are  distinct  from 
the  limits  under  Section  84.  Acceptances 
by  a  national  bank  of  "ineligible"  drafts, 
i.e.,  time  drafts  which  do  not  meet  the 
requirements  for  discount  with  a  Federal 
Reserve  bank,  are  subject  to  the 
limitations  of  Section  84. 

(4)  During  any  period  within  which  a 
national  bank  holds  its  own 
acceptances,  eligible  or  ineligible, 
having  given  value  therefor,- the  amount 
given  is  considered,  for  purposes  of  this 
Part,  to  be  a  loan  or  extension  of  credit 
to  the  customer  for  whom  the 
acceptance  was  made  and  is  subject  to 
the  lending  limits.  To  the  extent  that  a 
loan  or  extension  of  credit  created  by 
discounting  the  acceptance  is  covered 
by  a  bona  fide  participation  agreement, 
the  discounting  bank  need  only  consider 
that  portion  of  the  discounted 
acceptance  which  it  retains  as  being 
subject  to  the  limitations  of  section  84. 

(c)  Loans  secured  by  bills  of  lading  or 
warehouse  receipts  covering  readily 
marketable  staples.  (1)  Law.  12  U.S.C. 
84(c)(3)  provides: 

Loans  and  extensions  of  credit  secured  by 
bills  of  lading,  warehouse  receipts,  or  similar 
documents  transferring  or  securing  title  to 
readily  marketable  staples  shall  be  subject  to 
a  limitation  of  35  per  centum  of  capital  and 
surphis  in  addition  to  the  general  limitations 
if  the  market  value  of  the  staples  securing 
each  additional  loan  or  extension  of  credit  at 
all  times  equals  or  exceeds  115  per  centum  of 
the  outstanding  amount  of  such  loan  or 
extension  of  credit.  The  staples  shall  be  fully 
covered  by  insurance  whenever  it  is 
customary  to  insure  such  staples. 

(2)  This  exception  allows  a  national 
bank  to  make  loans  or  extensions  of 
credit  to  one  person  in  an  amount  equal 
to  35  per  cent  of  its  capital  and  surplus 
in  addition  to  the  general  15  per  cent 
permitted  by  Section  84(a)(1)  and  in 
addition  to  the  10  per  cent  permitted  by 
Section  84(a)(2),  provided  the  collateral 
requirements  of  Section  84(a)(2)  are  met. 

(3)  A  readily  marketable  staple  means 
an  article  of  commerce,  agriculture,  or 
industry  of  such  uses  as  to  make  it  the 


subject  of  dealings  in  a  ready  market 
with  sufficiently  frequent  price 
quotations  as  to  make  (i)  the  price  easily 
and  definitely  ascertainable,  and  (ii)  the 
staple  itself  easy  to  realize  upon  sale  at 
any  time  at  a  price  which  would  not 
involve  any  considerable  sacrifice  from 
the  amount  at  which  it  is  vahied  as 
collateral  Staples  eligible  for  this 
exception  must  be  nonperishable,  may 
be  refrigerated  or  frozen,  and  mnst  be 
fully  covered  by  insizrance  when  such 
insurance  is  customary.  This  exception 
is  intended  to  apply  primarily  to  basic 
commodities,  such  as  wheat  and  other 
grains,  cotton,  wool,  and  basic  metals 
such  as  tin,  copper,  lead,  and  the  like. 
Whether  a  commodity  is  readily 
marketable  depends  upon  existing 
conditions  and  it  is  possible  that  a 
commodity  that  qualifies  at  one  time 
may  cease  to  qualify  at  a  later  date. 
Fabricated.commodities  which  do  not 
constitute  standardized  interchangeable 
units  and  do  not  possess  uniformly 
broad  marketability  do  not  qualify  as 
readily  marketable  collateral 

(4)  Commodities  sometimes  fail  to 
qualify  as  nonperishable  because  of  the 
manner  in  which  they  are  handled  or 
stored  during  the  life  of  the  loan  or 
extension  of  credit.  Accordingly,  the 
question  as  to  whether  a  staple  is 
nonperishable  must  be  determined  on  a 
case-by-case  basis. 

(5)  This  exception  is  applicable  to  a 
loan  or  extension  of  credit  arising  from  a 
single  transaction  or  secured  by  the 
same  staples  for  (i)  not  more  than  10 
months  if  secured  by  nonperishable 
staples;  and  (ii)  not  more  than  six 
months  if  secured  by  refrigerated  or 
frozen  staples. 

(6)  The  important  characteristic  of 
warehouse  receipts,  order  bills  of  lading, 
or  other  similar  documents  is  that  the 
holder  of  such  documents  has  control  of 
the  commodity  and  cesi  obtain 
immediate  possession.  (However,  the 
existence  of  brief  notice  periods,  or 
similar  procedural  requirements  under 
state  law,  for  the  disposal  of  the 
collateral  will  not  affect  the  eligibility  of 
instruments  for  this  exception.)  Only 
documents  with  these  characteristics 
are  eligible  security  for  loans  under  this 
exception.  In  the  event  of  default  on  a 
loan  secured  by  such  documents,  the 
bank  must  be  in  a  position  to  sell  the 
underlying  commodity  and  promptly 
transfer  title  and  possession  to  the 
purchaser,  thus  being  able  to  protect 
itself  without  extended  litigation. 
Generally,  documents  qualifying  as 
"documents  of  title"  under  the  Uniform 
Commercial  Code  are  "similar 
docimients"  qualifying  for  this 
exception. 
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(7)  Field  warehouse  receipts  are  an 
acceptable  form  of  collateral  when  they 
are  issued  by  a  duly  bonded  and 
licensed  grain  elevator  or  warehouse 
having  exclusive  possession  and  control 
of  the  conunodities  even  though  the 
grain  elevator  or  warehouse  is 
maintained  on  the  commodity  owner's 
premise. 

(8)  Warehouse  receipts  issued  by  the 
borrower-owner  which  is  a  grain 
elevator  or  warehouse  company,  duly- 
bonded  and  licensed  and  regularly 
inspected  by  state  or  federal  authorities, 
may  be  considered  eligible  collateral 
under  this  exception  only  when  the 
receipts  are  registered  with  an 
independent  registrar  whose  consent  is 
required  before  the  commodities  can  be 
withdrawn  from  the  warehouse. 

(d)  Loans  secured  by  U.S.  obligations. 
(1)  Law.  12  U.S.C.  84(c)(4)  provides; 

Lx)ans  or  extensions  of  credit  secured  by 
bonds,  notes,  certificates  of  indetfledness.  or 
Treasury  bills  of  the  United  States  or  by  other 
such  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States 
shall  not  be  subject  to  any  limitation  based 
on  capital  and  surplus. 

(2)  This  exception  applies  only  to  the 
extent  that  loans  or  extensions  of  credit 
are  fully  secured  by  the  current  market 
value  of  obligations  of  the  United  States 
or  guaranteed  by  the  United  States. 

(3)  If  the  market  value  of  the  collateral 
declines  to  the  extent  that  the  loan  is  no 
longer  in  conformance  with  this 
exception  and  exceeds  the  general  15 
per  cent  limitation,  the  loan  must  be 
brought  into  conformance  within  five 
business  days. 

(e)  Loans  to  or  guaranteed  oy  a 
federal  agency.  (1)  Law.  12  U  S.C. 
a4(c)(5)  provides. 

Loans  or  extensions  of  credit  to  or  secured 
by  unconditional  takeout  commitments  or 
guarantees  of  any  department,  agency. 
bureau,  board,  commission,  or  establishment 
of  the  United  States  or  any  corporation 
wholly  owned  directly  or  indirectly  by  the 
United  States  shall  not  be  subject  to  any 
limitation  based  on  capital  and  surplus 

(2)  This  exception  may  apply  to  only 
that  portion  of  a  loan  or  extension  of 
credit  that  is  covered  by  a  federal 
guarantee  or  commitment. 

(3)  For  purposes  of  this  exception,  the 
commitment  or  guarantee  mu3t  be 
payable  in  cash  or  its  equivalent  within 
sixty  days  after  demand  for  payment  is 
made. 

(4)  A  guarantee  or  commitment  is 
unconditional  if  the  protection  afforded 
the  bank  is  not  substantially  diminished 
or  impaired  in  the  case  of  loss  resulting 
from  factors  beyond  the  bank'ijcontrol. 
Protection  against  loss  is  not  nfatenally 
diminished  or  impaired  by  pnocedural 
requirements,  such  as  an  agreement  to 


take  over  only  in  the  event  of  default, 
including  default  over  a  specific  period 
of  time,  a  requirement  that  notification 
of  default  be  given  within  a  specific 
period  after  its  occurrence,  or  a 
requirement  of  good  faith  on  the  part  of 
the  bank. 

(f)  Loans  secured  by  segregated 
deposit  accounts.  (1)  Law.  12  U.S.C. 
84(c)(6)  provides: 

Loans  or  extensions  of  credit  secured  by  a 
segregated  deposit  account  in  the  lending 
bank  shall  not  be  sub|ect  to  any  limitation 
based  on  capital  and  surplus 

(2)  The  bank  must  ensure  that  a 
security  interest  has  been  perfected  in 
the  deposit,  including  the  assignment  of 
a  specifically  identified  deposit  and  any 
other  actions  required  by  state  law. 

(3)  Deposit  accounts  which  may 
qualify  for  this  exception  include 
deposits  in  any  form  generally 
recognized  as  deposits.  In  the  case  of  a 
deposit  eligible  for  withdrawal  prior  to 
the  maturity  of  the  secured  loan,  the 
bank  must  establish  internal  procedures 
which  will  prevent  the  release  of  the 
security. 

(4)  A  deposit  which  is  denominated 
and  payable  in  a  currency  other  than 
that  of  the  loan  or  extension  of  credit 
which  it  secures  may  be  eligible  for  this 
exception  if  it  is  freely  convertible  to 
US.  dollars.  The  deposit  must  be 
revalued  at  least  monthly,  using 
appropriate  foreign  exchange  rates,  to 
ensure  tha;  the  loan  or  extension  of 
credit  remains  fully  secured.  This 
exception  applies  to  only  that  portion  of 
the  loan  or  extension  of  credit  that  is 
covered  by  the  U.S.  dollar  value  of  the 
deposit.  If  the  US.  dollar  value  of  the 
deposit  falls  to  the  extent  that  the  loan 
IS  in  nonconformance  with  this 
exception  and  exceeds  the  general  15 
per  cent  limitation,  the  loan  must  be 
brought  into  conformance  within  five 
business  days,  except  where  judicial 
proceedings,  regulatory  actions,  or  other 
extraordinary  occurrences  prevent  the 
bank  from  taking  such  action.  This 
exception  is  not  authority  for  national 
banks  to  take  deposits  denominated  in 
foreign  currencies. 

(g)  Loans  to  financial  institutions  with 
the  approval  of  the  Comptroller.  (1) 
Law.  12  U.S.C.  84(c)(7)  provides; 

Loans  or  extensions  of  credit  to  any 
financial  institution  or  to  any  receiver, 
conservator,  supenntendenl  of  banks,  or 
other  agent  in  charge  of  the  business  and 
properly  of  such  financial  institution,  when 
such  loans  or  extensions  of  credit  are 
approved  by  the  Comptroller  of  the  Currency, 
shall  not  be  subject  to  any  limitation  based 
on  capital  and  surplus. 

(2)  This  exception  is  intended  to  apply 
only  in  emergency  situations  where  a 


national  bank  is  called  upon  to  provide 
assistance  to  another  financial 
institution. 

(3)  For  purposes  of  this  paragraph  (g). 
"financial  insfitution"  means  a 
commercial  bank,  savings  bank,  trust 
company,  savings  and  loan  associaUon. 
or  credit  union, 

(h)  Discount  of  installment  consumer 
paper.  (1)  Law.  12  U.S.C.  84(c)(8) 
provides; 

(A)  Ixians  and  extensions  of  credit  arising 
from  the  discount  of  negotiable  or 
nonnegotiable  installment  consumer  paper 
which  carries  a  full  recourse  endorsement  or 
unconditional  guarantee  by  the  person 
transferring  the  paper  shall  be  subject  under 
this  section  to  a  maximum  limitation  equal  to 
25  per  centum  of  such  capital  and  surplus, 
notwithstanding  the  collateral  requirements 
set  forth  in  subsection  (a)(2). 

|B)  If  the  banks  files  or  the  knowledge  of 
its  officers  of  the  financial  condition  of  each 
maker  of  such  consumer  paper  is  reasonably 
adequate,  and  an  officer  of  the  bank 
designated  for  that  purpose  by  the  board  of 
directors  of  the  bank  certifies  in  writing  that 
the  bank  is  relying  primarily  upon  the 
responsibility  of  each  maker  for  payment  of 
such  loans  or  extensions  of  credit  and  not 
upon  any  full  or  partial  recourse  endorsement 
or  guarantee  by  the  transferor  the  limitations 
of  this  section  as  to  the  loans  or  extensions  of 
credit  of  each  such  maker  shall  be  the  sole 
applicable  loan  limitations. 

(2)  This  exception  allows  a  national 
bank  to  discount  negotiable  or 
nonnegotiable  installment  consumer 
paper  of  one  person  in  an  amount  equal 
to  10  percent  of  its  capital  and  surplus 
(in  addition  to  the  15  percent  permitted 
by  Section  84(a)(1))  if  the  paper  carries  a 
full  recourse  endorsement  or 
unconditional  guarantee  by  the  seller 
transferring  such  paper.  The 
unconditional  guarantee  may  be  in  the 
form  of  a  repurchase  agreement  or  a 
separate  guarantee  agreement.  A 
condition  reasonably  within  the  power 
of  the  bank  to  perform,  such  as  the 
repossession  of  collateral,  will  not  be 
considered  to  make  conditional  an 
otherwise  unconditional  agreement. 

(3)  For  purposes  of  this  paragraph  (h), 
"consumer"  means  the  user  of  any 
products,  commodities,  goods,  or 
services,  whether  leased  or  purchased, 
and  does  not  include  any  person  who 
purchases  products  or  commodities  for 
the  purpose  of  resale  or  for  fabrication 
into  goods  for  sale. 

(4)  For  purposes  of  this  paragraph  (h), 
"consumer  paper"  includes  paper 
relating  to  automobiles,  mobile  homes, 
residences,  office  equipment,  household 
items,  tuition  fees,  insurance  premium 
fees,  and  similar  consumer  items.  Also 
included  is  paper  covering  the  lease 
(where  the  bank  is  not  the  owner  or 


UMI 


Federal  Register  /  Vol.  48.  No.  71  /  Tuesday.  April  12.  1983  /  Rules  and  Regulations  15857 


lessor]  or  purchase  of  equipment  for  use 
in  manufacturing,  farming,  construction, 
or  excavation. 

(5)  Under  certain  circumstances, 
installment  consumer  paper  which 
otherwise  meets  the  requirements  of  this 
exception  will  be  considered  a  loan  or 
extension  of  credit  to  the  maker  of  the 
paper  rather  than  the  seller  of  the  paper. 
Specifically,  where  (i)  through  the 
bank's  files  it  has  been  determined  that 
the  financial  condition  of  each  maker  is 
reasonably  adequate  to  repay  the  loan 
or  extension  of  credit,  and  (ii)  an  officer 
designated  by  the  bank's  Chainnan  or 
Chief  Executive  Officer  pursuant  to 
authorization  by  the  Board  of  Directors 
certifies  in  writing  that  the  bank  is 
relying  primarily  upon  the  maker  to 
repay  the  loan  or  extension  of  credit,  the 
loan  or  extention  of  credit  is  subject 
only  to  the  lending  limits  of  the  maker  of 
the  paper.  Where  paper  is  purchased  in 
substantial  quantities,  the  records, 
evaluation,  and  certification  may  be  in 
such  form  as  is  appropriate  for  the  class 
and  quantity  of  paper  involved. 

(i]  Loans  secured  by  livestock  or  dairy 
cattle. — (1)  Loans  secured  by  livestock. 
(i)  Law.  12  U.S.C.  84(c)(9)(A)  provides: 

Loans  and  extensions  of  credit  secured  by 
shipping  documents  or  instruments 
transferring  or  securing  title  covering 
livestock  or  giving  a  lien  on  livestock  when 
the  market  value  of  the  livestock  securing  the 
obligation  is  not  at  any  time  less  than  115  per 
centum  of  the  face  amount  of  the  note 
covered,  shall  be  subject  under  tliis  section, 
notwithstanding  the  collateral  requirements 
set  forth  ta  subsection  (a)(2),  to  a  maximum 
limitation  equal  to  25  per  centum  of  such 
capital  and  surplus. 

(ii)  This  exception  allows  a  national 
bank  to  make  loans  or  extensions  of 
credit  to  one  person  in  an  amount  equal 
to  10  percent  of  its  capital  and  surplus 
(in  addition  to  the  15  percent  permitted 
by  Section  84(a)(1)),  if  the  loans  or 
extensions  of  credit  are  secured  by 
livestock  having  a  market  value  at  least 
equal  to  115  percent  of  the  outstanding 
loan  balance  at  all  times.  The  loans  or 
extensions  of  credit  may  be  secured  by 
shipping  documents  or  other  instnmients 
which  transfer  title  to,  secure  title  to.  or 
give  a  first  lien  on  livestock.  "Livestock" 
includes  dairy  and  beef  cattle,  hogs, 
sheep,  goats,  horses,  mules,  poultry,  and 
fish,  whether  or  not  held  for  resale.  To 
support  compliance  with  this  exception, 
the  bank  must  maintain  in  its  files  an 
inspection  and  appraisal  report  on  the 
livestock  pledged.  The  inspection  and 
appraisal  report  should  be  performed  at 
least  every  12  months,  or  more 
frequently  as  deemed  prudent. 

(iii)  Under  the  laws  of  certain  states,  a 
persons  furnishing  pasturage  under  a 


grazing  contract  may  have  a  hen  on  the 
livestock  for  the  amount  due  for 
pasturage.  If  the  lien  which  is  based  on 
pasturage  furnished  by  the  lienor  prior 
to  the  making  of  the  loan  (A)  is  assigned 
to  the  bank  by  a  recordable  instrument 
and  (B)  is  protected  against  being 
defeated  by  some  other  lien  or  claim,  by 
payment  to  a  person  other  than  the 
bank,  or  otherwise,  it  would  quaUfy 
under  this  exception  provided  the 
amount  of  such  perfected  lien  is  at  least 
equal  to  the  amount  of  the  loan  and  the 
value  of  the  hvestock  is  at  no  time  less 
than  115  percent  of  the  loan.  Where  the 
amount  due  under  the  grazing  contract 
is  dependent  upon  future  performance 
thereunder,  the  resulting  lien  has  merely 
prospective  value  and  does  not  meet  the 
requirements  of  the  exception. 

(2)  Loans  secured  by  dairy  cattle,  (i) 
Law.  12  U.S.C.  84(c)(9)(B)  provides: 

Loans  and  extensions  of  credit  which  arise 
from  the  discount  by  dealers  in  dairy  cattle  of 
paper  given  in  payment  for  dairy  cattle, 
which  paper  carries  a  full  recourse 
endorsement  or  unconditional  guarantee  of 
the  seller,  and  which  are  secured  by  the 
cattle  being  sold,  shall  be  subject  under  this 
section,  notwithstanding  the  collateral 
requirements  set  forth  in  subsection  (aK2),  to 
a  limitation  of  25  per  centum  of  such  capital 
and  surplus. 

(ii)  This  exception  allows  a  national 
bank  to  discoimt  paper  of  one  person 
given  in  payment  for  dairy  cattle  in  an 
amount  equal  to  10  percent  of  its  capital 
and  surplus  (in  addition  to  the  15 
percent  permitted  by  Section  84(a)(1)). 
The  discounted  paper  must  carry  the  full 
recourse  endorsement  or  unconditional 
guarantee  of  the  seller  and  the  dairy 
cattle  must  secure  the  debt.  Liens  on  the 
cattle  may  be  in  any  form  which  allows 
the  bank  to  maintain  a  perfected 
security  interest  in  the  cattle  under 
applicable  state  law. 

(3)  The  exception  for  loans  and 
extensions  of  credit  secured  by  livestock 
is  separate  and  apart  from  the  exception 
for  loans  and  extensions  of  credit 
created  by  the  discount  of  paper  for  the 
purchase  of  dairy  cattle.  Therefore,  a 
national  bank  may  make  loans  or 
extensions  of  credit  to  one  person 
secured  by  each  type  of  collateral  in  an 
amoiuit  equal  to  10  percent  of  its  capital 
and  surplus  (in  addition  to  the  15 
percent  permitted  under  Section 
84(a)(1)). 

(j)  Loans  to  Student  Loan  Marketing 
Association.  12  U.S.C.  84(c)(10) 
provides: 

Loans  or  extensions  of  credit  to  the  Student 
Loan  Marketing  Association  shall  not  be 


subject  to  any  limitation  based  on  capital  and 
surplus. 
§  32.7    Transttlonai  rulM. 

(a)  Loans  or  extensions  of  credit 
which  were  in  violation  of  12  U.S.C.  84 
prior  to  the  relevant  effective  dates  of 
this  part  will  be  considered  to  remain  in 
violation  of  Section  84  and  subject  to 
actions  under  12  U.S.C.  93  and  1818,  and 
other  appropriate  laws  after  those  dates 
until  they  are  paid  in  full,  regardless  of 
whether  the  loans  or  extensions  of 
credit  conform  to  the  rules  established 
in  this  part.  Renewals  or  extensions  of 
such  loans  or  extensions  of  credit  will 
also  be  considered  violations  of  law. 

(b)  A  national  bank  which  has 
outstanding  loans  or  extensions  of  credit 
to  a  person  in  violation  of  Section  84  as 
of  the  relevant  effective  dates  of  this 
part  may  make  additional  advances  to 
such  person  after  those  dates  if  the 
additional  advances  are  permitted  under 
this  part.  The  additional  advances, 
however,  may  not  be  used  directly  or 
indirectly  to  repay  any  outstanding 
illegal  loans  or  extensions  of  credit. 

(c)  Loans  or  extensions  of  credit 
which  were  in  conformance  with 
Section  84  prior  to  the  relevant  effective 
dates  of  this  part  but  are  not  in 
conformance  with  the  rules  established 
in  this  part  will  not  be  considered  to  be 
violations  of  law  during  the  existing 
contract  terms  of  such  loans  or 
extensions  of  credit.  Renewals  or 
extensions  of  such  loans  or  extensions 
of  credit  which  are  not  in  conformance 
with  the  rules  set  forth  in  this  part  may 
be  made  on  or  after  the  effective  dates 
of  this  part;  however,  all  loans  or 
extensions  of  credit  made  under  such 
renewals  or  extensions  must  conform 
with  the  rules  set  forth  in  this  part  no 
later  than  January  1, 1985. 

(d)  If  a  national  bank,  prior  to  the 
relevant  effective  dates  of  this  part, 
entered  into  a  legally  binding 
commitment  to  advance  funds  on  or 
after  those  dates,  and  such  commitment 
was  in  conformance  with  Section  84, 
advances  under  such  commitment  may 
be  made  notwithstanding  the  fact  that 
such  advances  are  not  in  conformance 
with  this  part.  The  bank  must,  however, 
demonstrate  that  the  commitment 
represents  a  legal  obligation  to  fund, 
either  by  a  written  agreement  or  through 
file  documentation.  Advances  under 
renewals  or  extensions  of  such 
commitments  must  conform  to  this  part 
if  the  renewal  or  extension  of  the 
commitment  is  made  on  or  after  the 
relevant  effective  dates  of  this  part. 
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Interpretatioos 

f  32.101    Obligations  of  accommodation 
parties. 

The  liability  of  a  drawer,  endorser,  or 
guarantor  who  does  not  receive  any  of 
the  proceeds,  or  the  benefit  of  the 
proceeds,  of  the  loan  or  extension  of 
credit  is  not  a  loan  or  extension  of  credit 
to  such  person  for  purposes  of  this  part 
unless  one  of  the  tests  set  forth  in  12 
CFR  32.5(a)(1)  is  satisfied. 

§  32. 102    Saia  of  Federal  funds. 

(a)  Definition.  "Sale  of  Federal  funds  ' 
means,  for  purposes  of  this  Section,  any 

.  transaction  among  depository 
insitutions  involving  the  transfer  of 
immediately  available  funds  resulting 
from  credits  to  deposit  balances  at 
Federal  Reserve  banks  or  from  credits  to 
new  or  existing  deposit  balances  due 
from  a  correspondent  depository 
institution. 

(b)  Sales  of  Federal  funds  with  a 
maturity  of  one  business  day  or  under  a 
continuing  contract  are  not  "loans  and 
extensions  of  credit"  for  purposes  of  this 
Part.  However,  sales  of  Federal  funds 
with  a  maturity  of  more  than  one 
business  day  are  subject  to  the  lending 
limits. 

(c)  A  "continuing  contract"  refers  to 
an  agreement  that  remains  in  effect  for 
more  than  one  business  day  but  has  no 
specified  maturity  and  requires  no 
advance  notice  for  termination. 

§  32. 103    Purctiase  of  securities  subiect  to 
repurctwse  agreement. 

(a)  The  purchase  of  "Type  1 
securities,"  as  defined  in  12  CFR  1.3(c). 
subject  to  an  agreement  that  the  seller 
will  repurchase  at  the  end  of  a  stated 
period  is  not  a  "loan  or  extension  of 
credit"  for  purposes  of  this  Part. 

(b)  The  purchase  of  other  types  of 
securities  subject  to  an  agreement  that 
the  seller  will  repurchase  at  the  end  of  a 
stated  period  is  regarded  as  a  loan  from 
the  purchasing  bank  to  the  seller  and 
not  as  an  obligation  of  the  underlying 
obligor  of  the  security. 

§  32. 1 04    Purchase  of  third-party  paper. 

Where  a  bank  purchases  third-party 
paper  subject  to  an  agreement  that  the 
seller  will  repurchase  the  paper  upon 
default  or  at  the  end  of  a  stated  period 
after  default,  the  seller's  obligation  to 
repurchase  is  subject  to  12  U.S.C.  84  and 
is  measured  by  the  total  unpaid  balance 
of  the  paper  owned  by  the  bank  less  any 
applicable  dealer  reserves.  Where  the 
seller's  obligation  to  repurchase  is 
limited,  the  seller's  total  loans  or 
extensions  of  credit,  for  the  purpose  of 
12  U.S.C.  84  are  measured  by  the  total 
amount  of  paper  the  seller  may 
ultimately  be  obligated  to  repurchase. 


Where  no  more  than  an  agreed 
percentage  of  the  purchase  price  is 
retained  by  the  bank  and  credited  to  a 
reserve  to  be  held  as  a  form  of  collateral 
security,  but  the  bank  has  no  direct  or 
indirect  recourse  to  the  seller,  the  loans 
or  extensions  of  credit  do  not  constitute 
loans  or  extensions  of  credit  to  the  seller 
subject  to  the  limitations  of  Section  84. 

§32.105    Overdrafts. 

Overdrafts,  whether  or  not 
prearranged,  are  "loans  and  extensions 
of  credit"  for  purposes  of  this  part.  This 
rule  does  not  apply  to  "intra-day"  or 
"daylight "  overdrafts. 

§  32.106    Loans  charged  off  in  whole  or  In 
part. 

The  lending  limits  apply  to  all  existing 
loans  or  extensions  of  credit  to  a  person 
by  the  bank,  including  loans  or 
extensions  of  credit  which  have  been 
charged  off  on  the  books  of  the  bank  in 
whole  or  in  part.  Loans  or  extensions  of 
credit  which  have  become 
unenforceable  by  reason  of  discharge  in 
bankruptcy  or  are  no  longer  legally 
enforceable  for  other  reasons  are  not 
"loans  and  extensions  of  credit"  for 
purposes  of  this  part. 

§  32.107    Sale  of  loan  participations. 

(a)  When  a  bunk  sells  a  participation 
in  a  loan  or  extension  of  credit, 
including  the  discount  of  a  bank's  own 
acceptance,  that  portion  of  the  loan  that 
IS  sold  on  a  nonrecourse  basis  will  not 
be  applied  to  the  bank's  lending  limits. 
In  order  to  remove  a  loan  or  extension 
of  credit  from  a  bank's  lending  limit,  a 
participation  must  result  in  a  pro  rata 
sharing  of  credit  risk  proportionate  to 
the  respective  interests  of  the  originating 
and  participating  lenders.  This  is  so 
even  where  the  participation  agreement 
providt's  that  repayment  must  be 
applied  first  to  the  shares  sold.  In  that 
case,  the  pro  rata  sharing  may  only  be 
accomplished  if  the  agreement  also 
provides  that,  in  case  of  a  default  or 
comparable  event  defined  in  the 
agreement,  participants  shall  share  in  all 
subsequent  repayments  and  'Collections 
in  proportion  to  the  percentage  of 
participation  at  the  time  of  the 
occurrence  of  the  event. 

(b)  The  provisions  of  the  above 
paragraph  apply  to  all  "loans  and 
extensions  of  credit,"  as  defined  in 
S  32.2(a)  of  this  Part,  including 
"contractual  commitment(s)  to  advance 
funds,  "  as  defined  in  §  32.2(d)  of  this 
Part. 

§  32. 108    Interest  or  discount  on  loans. 

The  lending  limits  do  not  apply  to  the 
portion  of  a  loan  or  extension  of  credit 
that  represents  accrued  or  discounted 
interest. 


§  32. 109    Loans  to  or  guaranteed  by 
general  obligations  of  a  State  or  polttical 
sutKlivlslon. 

(a)  A  loan  or  extension  of  credit  to  a 
bank  customer  which  is  guaranteed  or 
fully  secured  by  a  "general  obligation" 
of  any  State  or  political  subdivision 
thereof,  within  the  meaning  of  12  CFR 
1.3(g),  is  not  considered  an  obligation  of 
the  customer  for  purposes  of  12  U.S.C. 
84.  The  lending  bank  should  obtain  the 
opinion  of  competent  counsel  that  the 
guarantee  or  collateral  is  a  valid  and 
enforceable  obligation  of  the  public 
body, 

(b)  A  loan  or  extension  of  credit  to  a 
State  or  political  subdivision  thereof  is 
not  subject  to  any  limitation  based  on 
capital  or  surplus  if  the  loan  or 
extension  of  credit  constitutes  a 

"general  obligation"  of  the  State  or 
political  subdivision  within  the  meaning 
of  12  CFR  1.3(g).  The  lending  bank 
should  obtain  the  opinion  of  competeni 
counsel  that  the  loan  or  extension  of 
credit  is  a  valid  and  enforceable 
obligation  of  the  borrower. 

§  32.1 10    Loans  to  industrial  development 
authorities. 

.\  loan  or  extension  of  credit  to  an 
industrual  development  authority  or 
similar  public  entity  created  for  the 
purpose  of  constructing  and  leasing  a 
plant  facility,  including  a  health  care 
facility,  to  an  industrial  occupant  is  not 
a  loan  or  extension  of  credit  to  the 
authority  for  the  purposes  of  12  U.S.C.  84 
if;  (a)  The  bank  relies  on  the  credit  of 
the  industrial  occupant  in  making  the 
loan;  (b)  the  authority's  liability  with 
respect  to  the  loan  is  limited  solely  to 
whatever  interest  it  has  in  the  particular 
facility;  (c)  the  authority's  interest  is 
assigned  to  the  bank  as  security  for  the 
loan  or  a  promissory  note  from  the 
lessee  to  the  bank  provides  a  higher 
order  of  security  than  the  assignment  of 
a  lease;  and  (d)  the  industrial  occupant's 
lease  rentals  are  assigned  and  paid 
directly  to  the  bank.  A  loan  or  extension 
of  credit  meeting  the  above  criteria  will 
be  deemed  a  loan  or  extension  of  credit 
to  the  lessee  and  will  be  combined  with 
other  obligations  of  the  lessee  for 
purposes  of  Section  84. 

§  32.1 1 1    Separate  limitations  for  12  U.S.C. 
24  and  12U.S.C.  84. 

The  lending  limits  prescribed  by  12 
use.  84  are  separate  and  distinct  from 
the  investment  limits  prescribed  by  12 
use.  24.  Accordingly,  a  national  bank 
may  make  loans  or  extensions  of  credit 
to  one  borrower  up  to  the  full  amount 
permitted  by  12  U.S.C.  84  and  also  hold 
eligible  investment  securities  of  the 
same  obligor  up  to  the  full  amount 
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permitted  by  12  U.S.C.  24.  In  order  for  a 
security  to  be  an  "investment  security" 
it  must  be  eligible  for  investment  by  a 
national  bank  in  accordance  with  the 
standards  set  forth  in  12  CFR  Part  1. 

Dated:  April  1, 1983. 

H.  )oe  Selby, 

Acting  Comptroller  of  the  Currency. 

|FR  Doc  83-9734  Filed  4-11-83;  8:45  am) 
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The  President 

PROCLAMATIONS 
15861      Arthritis  Month,  National  (Proc.  5047) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

15880     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Tobacco  inspection: 
15921         Flue-cured;  U.S.  Types  11-14,  official  standard 
grades 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Food  Safety  and  Inspection  Service. 
NOTICES 
15934     Agency  forms  submitted  to  OMB  for  review 

Air  Force  Department 

RULES 
15900     Special  Investigations  Office;  requests  and 

safeguarding  of  reports,  etc.;  CFR  Part  removed 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
15982         Music  Advisory  Panel 

Oivil  Aeronautics  Board 

NOTICES 
15996     Meetings;  Sunshine  Act 

15934  Scheduled  Airline  Traffic  Office  (SATO) 
Agreements  show-cause  proceedings;  approval 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

15935  Agency  forms  submitted  to  OMB  for  review 

ComnK>dity  Futures  Trading  Commission 

RULES 

15890     Registration;  introducing  brokers  and  associated 
persons  of  introducing  brokers;  "no-action" 
position  notice  and  procedures 
NOTICES 

15940  National  Futures  Association;  authorization  to 
perform  limited  Commission  registration  functions; 
introducing  brokers  and  associated  persons  of 
introducing  brokers 

Comptroller  of  Currency 

NOTICES 
15993     Bank  approvals,  non-bank;  policy  statement 

Consumer  Product  Safety  Commission 

NOTICES 

15941  Agency  forms  submitted  to  OMB  for  review 


Defense  Department 

See  also  Air  Force  Department. 
NOTICES 
Meetings: 
15941         Science  Board  (3  documents) 


Energy  Department 

See  also  Energy  Research  Office;  Hearings  and 

Appeals  Office,  Energy  Department. 

NOTICES 

Meetings: 

.National  Petroleum  Council  (3  documents) 


15945- 

15946 

15947 


Nuclear  waste;  nomination  of  repository  sites  in 
salt  deposits,  etc.;  hearings  and  inquiry 


Energy  Research  Office 

NOTICES 

Meetings: 
15942  Energy  Research  Advisory  Board 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.; 

Nomate — Blockaide 
Pesticides:  tolerances  in  animal  feeds: 

Butachlor 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

O.O-Diethyl  S-|2-(ethylthio)ethyl] 

phosphorodithioate 

NOTICES 

Meetings: 

Science  Advisory  Board 

State  FIFRA  Issues  Research  and  Evaluation 

Group 
Pesticide,  food,  and  feed  additive  petitions; 

FMC  Corp.  et  al. 

Shell  Oil  Co.  et  al. 
Pesticide  registration,  cancellation,  etc.: 

Bell  Laboratories,  Inc.,  et  al. 
Pesticides:  emergency  exemption  appHcations: 

Benomyl.  etc. 


15901 
15893 

15932 


15950 
15950 


15951 
15948 

15949 

15948 


15881 


15863 
15875 
15869 


15923 


Farmers  Home  Administration 

RULES 

Loan  and  grant  programs; 
Emergency  loans:  natural  disaster 
determinations:  interim 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 

Barley;  interim 

Hybrid  seed:  interim 

Oats:  interim 
PROPOSED  RULES 
Crop  insurance:  various  commodities: 

Texas  citrus  tree 
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15996, 
15997 


15908 


Federal  Deposit  Insurance  Corporation 

MOTICES 

Meetings;  Sunshine  Act  f3  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

Louisiana 
Flood  insurance;  special  hazard  areas,  map 
corrections; 


15909. 

Arizona  (2  documents) 

15910 

15910- 

California  (4  documents) 

15912 

15913 

Florida 

15913 

Minnesota 

15914 

Missouri 

15915, 

Nevada  J2  documents) 

15916 

15914 

New  York 

15917 

Oklahoma 

15916 

Pennsylvania 

15917 

Tennessee 

15918, 

Texas  (2  documents) 

15919 

15919 

Wisconsin 

NOTICES 

Disaster  and  emergency  areas: 

15951 

Illinois 

15993 


Federal  Higtiway  Administration 

NOTICES 

Meetings; 

National  Motor  Carrier  .'\d\isorv  Committee 


Federal  Home  Loan  Bank  Board 

NOTICES 

Senior  Executive  Service: 
15951         Bonus  awards  schedule 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  program.s: 

Building  components  stored  off-site;  insured 
advances  and  loan  disbursement 
Flexible  subsidy  program;  assistance  for 
upgrading  projects  to  meet  cost-effective  energy 
efficiency  standards 


15895 
15900 


15952 
15997 


15952 
15997, 
15998 


15953 


Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  and  petitions,  etc; 

New  York  Freight  Bureau 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives 
Meetings;  Sunshine  .Act  (2  documents) 

Federal  Trade  Commission 

NOTICES 

Cigarettes: 

Tar,  nicotine  and  carbon  monoxide  content; 
Barclay  cigarettes,  determination  and  inquiry  on 
testing  modifications 


15887 


15927 


15959 


15955 


15902 


15942 
15944 


15894 


15959 


15959 


15930 


15935 
15937 


15936 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection; 

Imported  products;  handling  of  refused  entries 

PROPOSED  RULES 

Meat  and  poultry  inspection; 

Pork  and  beef  products;  definitions  and 
star.dards  of  identity  or  composition 

General  Services  Administration 

NOTICES 

Meetings; 

Advisory  Board 
Property  management: 

Agency  space  reduction  plan  (F'PMR  D-195) 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration. 

Health  Care  Financing  Administration 

RULES 

Medicare: 

Services  furnished  to  employed  aged  and 
spouses;  limitations  on  payment 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

.Applications  for  exception; 
Cases  filed 
Decisions  and  orders 

Housing  and  Urban  Development  Department 

Sf'c  a'so  Federal  Housing  Commissioner — Office  of 

A.ssistant  Secretary  for  Housing. 

RULES 

National  security  information  program; 
implementation 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Indian  Affairs  Bureau 

NOTICES 

Rnvironmental  statements:  availability,  etc.: 
Swinomish  Indian  Reservation,  Wash. 

Interior  Department 

Sre  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

Affiliated  service  groups,  correction 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 

Almori,  Robert,  et  al. 
Export  trade  certificates  of  review,  guidelines; 
availability  and  inquiry 
Scientific  articles;  duty  free  entry: 

University  of  Chicago  et  al. 
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International  Trade  Commission 

NOTICES 

Import  investigations: 

15963  Amorphous  metal  alloys  and  amorphous  metal 
articles 

15964  Chloropicrin  from  China 

15965  Direct  current  bnishless  axial  flow  fans 
15965        Electronic  chroma togram  analyzers  and 

components 

15965  Hand-operated,  gas-operated,  welding,  cutting, 
and  heating  equipment  and  component  parts 

15966  Limited-charge  cell  culture  microcarriers 

15966  Tool  steels  from  Brazil  and  West  Germany 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

15967  Finance  apphcations 

15969-       Permanent  authority  applications  (3  documents) 

15971 

15976        Permanent  authority  applications;  operating 
rights  republication 

15976  Permanent  authority  applications;  restriction 
removals 

15977  Temporary  authority  applications 

Motor  carrier;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

15968  Horizon  Transport,  Inc. 

15967        Marvin  Yates  Trucking  Co.  et  al. 

Rail  carriers: 
15981         Western  Pacific  Railroad  Co.;  passenger  train 
operation 

Rail  carriers;  contract  tariff  exemptions: 
15981         Norfolk  &  Western  Railway  Co.  et  al. 

Railroad  operation,  acquisition,  construction,  etc.: 

15969  Southeastern  Wisconsin  Transportation  Corp. 
Railroad  services  abandonment: 

15981  St.  Louis  Southwestern  Railway  Co.  et  al. 

Justice  Department 

See  also  National  Institute  of  Justice. 

NOTICES 

Pollution  control;  consent  judgments: 

15982  Monochem,  Inc.,  et  al. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
15908        New  Mexico;  correction 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming  (2  documents) 
Meetings: 

Lakeview  District  Advisory  Council 
Resource  management  plans: 

Alturas  Resource  Area,  CaHf. 
Sale  of  public  lands: 

Idaho 
Survey  plat  filings: 

California  (2  documents) 


15961 

15961 

15960 

15962 

15960, 
15961 


15963 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Diapir  Field,  Alaska  OCS  sand  and  gravel  lease 
offering,  proposed 


National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
15982         Summer  research  fellowship  program 

National  Labor  Relations  Board 

NOTICES 
15998     Meetings;  Sunshine  Act  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
15940         Bolt,  Beranak  &  Nev\mian  Inc. 

National  Transportation  Safety  Board 

NOTICES 
15998     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Severe  accidents  and  nuclear  reactor  regulation; 

policy  statement 
NOTICES 
Agency  forms  submitted  to  0MB  for  review  (3 

documents) 
Apphcations,  etc.: 

Arkansas  Power  &  Light  Co. 

Commonwealth  Edison  Co. 

Connecticut  Yankee  Atomic  Power  Co.  et  al. 

Duquesne  Light  Co.  et  al. 

Gulf  States  Utilities  Co.  et  al. 

Iowa  Electric  Light  &  Power  Co.  et  al.  (2 

documents) 

Niagara  Mohawk  Power  Corp.  et  al. 

Tennessee  Valley  Authority 

Vermont  Yankee  Nuclear  Power  Corp.  [2 

documents) 
Meetings;  Sunshine  Act 


16014 


15984 


15982 

15983 

15983 

15985 

15985 

15985, 

15986 

15986 

15986 

15987 

15999 


15998 


Libraries  and  information  Science,  National 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

15999     Meetings;  Sunshine  Act 

Postal  Rate  Commission 

RULES 

Practice  and  procedure  rules: 
15900        Release  of  in  camera  information  to  Government 
agencies;  notice  provisions 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
15962        Tualatin  Project,  Second  Phase,  Oreg. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
15987        CIMCO  Money  Market  Fund 
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15989         Dow  Chemical  Co.  et  al. 

15991  Federal  Life  Insurance  Co   et  al 
15999     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

15992  Midwest  Stock  Exchange.  Inc. 

15992  Options  Clearing  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

15989         Cincinnati  Stock  Exchange 

Student  Rnandal  Assistance,  National 
Commission 

NOTICES 

15998      Meetings;  Sunshine  Act 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PnOPOSEO  RULES 

Permanent  program  submission;  various  Suites: 
15930         North  Dakota 

Susquehanna  River  Basin  Commission 

NOTICES 

15993  Clover  Creek  watershed  plan.  Blair  Coun'y,  P.i  : 
comprehensive  plan  addition,  proposed;  heann'^ 

Transportation  Department 

See  Federal  Highway  Administration 

Treasury  Department 

See  Oomptroller  of  Curri.-u;y:  Interna!  Re\enue 
Service. 


15995 
15994 


Veterans  Administration 

NOTICES 

Meetings; 

Special  Medical  Advisory  Ciroiip 
Privacy  Act:  s\  stems  of  records 


Separate  Parts  in  This  Issue 

Part  II 
16014      Nuclear  Regulatory  Co.T.mission 
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Presidential  Documents 


Proclamation  5047  of  April  11.  1983 
National  Arthritis  Montii,  1983 


|FR  Doc.  83-9964 

Filed  4-12-«3:  10:30  am] 

BiUiiiR  code  3195-Oa-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Arthritis,  the  oldest  known  group  of  chronic  diseases,  is  still  the  Nation's 
greatest  crippler.  At  least  35  million  Americans— about  one  in  seven— have 
some  form  of  arthritis. 

The  total  cost  of  arthritis  must  be  counted  not  only  in  terms  of  socioeconomic 
losses,  but  also  in  terms  of  human  suffering  and  disabihty.  Uncontrolled 
arthritis  has  major  negative  social,  psychological,  and  economic  impacts  not 
only  on  the  patients  who  suffer  from  arthritis,  but  also  on  tiieir  families  and  on 
our  society  in  general. 

We  have  learned  a  great  deal  tiirough  research,  but  as  yet  these  disorders  are 
not  fully  understood  and  are  not  adequately  controllable.  We  must  meet  the 
critical  need  for  new  research  ideas  and  productive  research  studies  upon 
which  advances  in  tiie  area  of  arthritis  treatinent  and  prevention  can  be 
based.  Our  goal  continues  to  be  the  eventual  elimination  of  artiiritis  as  a  cause 
of  human  suffering  and  economic  burden  to  our  Nation. 

NOW  THEREFORE,  I,  RONALD  REAGAN,  President  of  tiie  United  States  of 
America,  in  accordance  witii  Senate  Joint  Resolution  32,  do  hereby  proclaim 
the  month  of  May  1983  as  National  Arthritis  Month.  I  urge  the  people  of  the 
United  States  and  educational,  philanthropic,  scientific,  medical  and  health 
care  organizations,  and  professionals  to  support  appropriate  efforts  to  discov- 
er the  causes  and  cures  of  all  forms  of  arthritis  and  to  alleviate  tiie  suffenng  ot 
victims  of  these  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventii  day  of 
April,  in  tiie  year  of  our  Lord  nineteen  hundred  eighty-tiiree,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 


a 


crvAAflj^ 


\  <jL.«-ij^<^^ 


VOL 


4   V 


ISS 


A  P 


1    3 


1933 


UMI 


Rule 


This  sec' 
contains 
general  < 
of  which 
the  Cod< 
published 

use.  1 

The  Cod 
by  the  J 
Pnces  o1 
first  FEC 
month. 


DEPAR 
Federal 
7CFRF 

Barley  i 

AGENCY 

Corporc 

ACTION: 

SUMMAI 

Corporc 
reissue! 
Regulat 
for  the  ' 
by:  (1)  ( 
easier  t 
elimina 
guaranl 
eiimint. 
provisi( 
indemn 
provisi( 
count  V 
with  ot 
(6)  add 
immedi 
insurer 
acreagf 
and  ter 
(8)  revi 
for  unil 
report  i 
conceri 
(10)  ma 
correct 

DATES: 

Comm( 
and  op 
submit 
be  surf 

ADORE 

interirr 
of  the  ] 
Corpoi 

Agricu 


15863 


Rules  and  Regulations 


i 


Federal   Renter 

Vol.  48.  No.  72 
Wednesday.  April  13,  1983 


This   section   of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documerrts. 
Prices  of  new  booths  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month.  , 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  419 

Barley  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Barley  Crop  Insurance 
Regulations  (7  CFR  Part  419)  effective 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read  and  understand;  (2) 
eliminating  the  reduction  in  production 
guarantee  for  unharvested  acreage;  (3) 
eliminating  the  substitute  crop 
provision;  (4)  adding  a  60-day  claim  for 
indemnity  provision;  (5)  clarifying  the 
provision  determining  production  to 
count  when  small  grains  are  growing 
with  other  planted  or  volunteer  crops; 
(6)  adding  a  section  regarding  appraisals 
immediately  following  the  end  of  the 
insurance  period  for  unharvested 
acreage;  (7)  changing  the  cancellation 
and  termination  for  indebtedness  dates; 
(8)  revising  the  unit  definition  to  provide 
for  unit  cJelermination  when  the  acreage 
report  is  filed;  (9)  adding  a  section 
concerning  descriptive  headings;  and 
(10)  making  format  and  language 
corrections  for  purposes  of  clarification. 

DATES:  Effective:  April  13, 1983. 
Comment  date:  Written  comments,  data, 
and  opinions  on  this  rule  must  be 
submitted  not  later  than  June  13, 1983,  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  rule  applies  (7  CFR  Part  419)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandimi  No.  1512-1 
(June  11, 1981).  This  action  constitutes  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
The  sunset  review  date  established  for 
these  regulations  is  February  1, 1987. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 
It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Flexibility  Analysis  was 
prepared. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  public  comment  prior  to  its 
publication  because  the  regulations,  and 
any  amendments  thereto,  must  be 


placed  on  file  in  the  service  office  by  not 
later  than  15  days  prior  to  the 
cancellation  date  of  April  15.  There 
would  not  be  sufficient  time  to  provide  a 
comment  period  and  comply  with  the 
regulations  with  respect  to  placing  these 
regulations  on  file  by  April  1.  Public 
comment  is  solicited  for  80  days  after 
publication  of  this  rule.  The  rule  will  be 
scheduled  for  review  so  that  any 
amendment  made  necessary  may  be 
published  in  the  Federal  Register  as 
quickly  as  possible  thereafter. 

Any  written  comments  made  pursuant 
to  this  interim  rule  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC,  during 
regular  business  hours,  Monday  through 
Friday. 

List  of  Subjects  in  7  CFR  Part  419 

Crop  insurance.  Barley. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  {7  U.S.C.  1501  et  aeq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Barley 
Crop  Insurance  Regulations  (7  CFR  Part 
419),  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows; 

PART  419— BARLEY  CROP 
INSURANCE 

Subpart— Regulations  for  the  1M4  and 
Succeeding  Crop  Years 

Sec. 

419.1  Availability  of  barley  crop  insurance. 

419.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

419.3  [Reserved] 

419.4  Creditors. 

419  5    Good  faith  reliance  on 
misrepresentation. 

419.6  The  contract. 

419.7  The  application  and  policy. 
Appendix  A— Counties  designated  for  barley 

crop  insurance 
Authority:  Sees,  506,  516,  Pub.  L  75-430.  52 
Stat.  72,  77  as  amended  (7  U.S.C.  1506,  1516). 

§  4 1 9. 1    Availability  of  Barley  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  barley  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
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amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  barley  insurance  will 
be  offered. 

§  419Jt    PrrnnKim  rates,  production 
guarant***,  covaraga  lavala,  and  piicas  at 
whtcti  IndamnMas  ahal  tM  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees. 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
barley  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
service  office  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  apphcation  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  419.3    [Raaarvad] 

§419.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virture  of  a  lien, 
mortgage,  garnishment,  levy,  execution. 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

S  419.5    Good  faith  rallance  on 
miarapraaantetion. 

Notwithstanding  any  other  provision 
of  the  barley  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believes  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $100,000 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  persons 
relied  thereon  in  good  faith  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 


entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§419.6    Ttw  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  barley  crop  as  provided 
in  the  policy.  The  contract  shall  consist 
of  the  application,  the  policy,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
office. 

§419.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  barley 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  for  the  county  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extending  date  on  file  in  the  service 
office  in  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
selectivity  will  result  during  the  period 
of  such  extension;  Provided.  hoi\p\er. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications 

fc)  Barley  contracts  in  effect  for  the 
1983  crop  year  are  amended  by  the 
substitution  of  the  1984  contract  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  these 
regulations  for  the  1984  crop  year. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Pari  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  FR 
1023,  January  10,  1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Barley  Insurance  Policy  for  the 


1984  and  succeeding  crop  years,  are  as 
follows: 

Department  of  Agricnilture — Federal  Crop 
Insurance  Corporation 

Barley 

Crop  Insurance  Policy 

(This  IS  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
shall  provide  the  insurance  described  in  this 
policy  in  return  for  the  permium  and  your 
compliance  with  all  applicable  provisions 
Throughout  this  policy  "you"  and  "your  " 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we. "  "us  "  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

/  Causes  of  Loss 

a  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from  adverse  weathe  conditions,  fire, 
insects,  plant  disease,  wildlife,  earthquake, 
or  volcanic  eruption  occurring  within  the 
insurance  period,  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9b(6). 

b  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to; 

(1)  the  neglect  or  malfeasance  of  you.  any 
member  of  yuur  household,  your  tenants 
or  employees: 

(2)  the  f.iilure  to  follow  recognized  good 
barley  farming  practices: 

(3)  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  public  or 
private  dam  or  reservoir  project;  or 

(41  anv  ( duse  not  specified  in  sec  turn  la  as 
an  insured  loss. 
2  Crop,  .-{t  rpcsc  and  .Sharp  Insund 
a  The  crop  insured  shall  be  barley  whic;h  is 
planted  for  harvest  as  grain,  which  is 
grown  on  insured  acreage,  and  for  which 
we  provide  a  guarantee  and  premium  rate 
on  the  actuarial  table.  A  mixture  of  barley 
with  either  oats  or  wheat  or  both  planted 
for  harvest  as  grain  may  also  he  insured  if 
provided  for  on  the  actuarial  table.  The 
production  from  such  mixture  shall  be 
considered  as  barley  on  a  weight  basis 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  barley  on 
insurable  acreage  as  provided  for  on  the 
actuarial  table  and  in  which  you  h^ve  a 
share,  as  reported  by  you  or  as  drtermined 
by  us.  whichever  we  shall  elect, 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  barley  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage; 

(1)  where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates 
have  been  established: 

(2)  which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  on  the 
actuarial  table  unless  you  elect  to  insure 
the  acreage  as  nonirrigated  by  reporting 
It  as  insurable  under  section  3: 

(3)  which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  barley  and  such 
acreage  was  not  replanted; 
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(4]  initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table, 
unless  you  agree  to  coverage  reduction 
by  execution  of  a  "Late  Planting  Option 
Agreement." 

(5)  of  volunteer  barley; 

(6)  planted  to  a  type  or  variety  of  barley 
not  established  as  adapted  to  the  area  or 
excluded  on  the  actuarial  table;  or 

(7)  planted  with  another  crop  except  as 
provided  in  section  2a. 

.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  you  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
barley  irrigation  practice  at  the  time  of 
planting;  and 

(2)  any  loss  of  production  caused  by  failure 
to  carry  out  a  good  barley  irrigation 
practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause 
occurring  after  the  beginning  of  planting, 
shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a 


failure  of  the  water  supply  from  an 
unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed 
or  for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any 
Act  of  Congress,  if  we  advise  you  of  the 
limit  prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice. 

You  shall  report  on  ovx  form: 

a.  all  the  acreage  of  barley  in  the  county  in 
which  you  have  a  share; 

b.  the  practice,  if  applicable;  and  ""** 

c.  your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  barley  planted 
in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  the 
reporting  date  established  in  the  actuarial 
table.  If  you  do  not  submit  this  report  by 
the  reporting  date,  we  may  elect  to 
determine  by  unit  the  insured  acreage, 


share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted 
by  you  may  be  revised  only  upon  our 
approval. 

*  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing 
indemnities  shall  be  contained  in  the 
actuarial  table. 

b.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
contained  in  the  actuarial  table  for 
submitting  applications  for  the  crop  year. 

5.  Annual  Premium. 

a.  The  armual  premium  is  earned  and  payable 
at  the  time  of  planting.  The  amount  is 
computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times 
the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  shown  in  the 
following  table. 


I 


Percentage  Adjustments  for  Favorable  Continuous  Insurance  Experience  ' 


Loss  ratio' 
through  pre; 
vreus  crap 
year 

00-20 
21-40 

.41-60 
61-80 

81-1  09 


Percentage  Adjustments  for  Unfavorable  Insurance  Experience' 


Numbers  of  toss  years  through  pravtous  year' 


6 


8 


9 


10 


J 


12 


13 


'  For  premium  adiustment  purposes,  only  the  years  during  which  premiums  were  earned  shall  be  considered. 
■  Loss  Ratio  means  the  ratio  of  indemnity(ies)  paid  to  premlumis)  earned. 

•  Only  the  most  recent  15  crop  years  Shan  tM  uaed  to  determine  the  number  of  "Loss  Years".  (A  crop  year  is  determined  to  be  a 
exceeds  the  premium  for  the  year.) 


Numbers  ol  years  continuous  experience  through  previous  Year 

0                1 

1 

,        , 

4 

5 

6 

7 

e 

9 

10 

11 

12               13 

14 

IS  or 
more 

- 

Percentage  adjustment  tactor 

kx  current  crop  year 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

50 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

100 

100 

95 

95 

95 

95 

96 

90 

90  1            90 

85 

85 

80 

80 

75 

^ 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

,00 

16 


Percentage  adjustment  factor  lor  current  crop  year 

Loss         ratio' 

through  pre- 

VKXJS      crop 

year 

1  10-1  19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1  20-1  39 

100 

100 

100 

104 

106 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1  40-1  69 

100 

100 

100 

106 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1  70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2  00-2  49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

250-3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3  25-3  99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

400-4  99 

100 

100 

110 

128 

146 

164 

182 

200 

216 

236 

254 

272 

290 

300 

300 

300 

5  00-5  99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

600-Up 

100 

100 

120 

136 

158 

160 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

Loss  Year"  when  tf>e  amount  of  »x>emnily  for  the  year 


.  Interest  shall  accrue  at  the  rate  of  one  and 
one-half  percent  (1  \%)  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

.  Any  premium  adjustment  applicable  to  the 


contract  shall  be  transferred  to: 

(1)  the  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

[2)  the  contract  of  the  person  who  succeeds 
you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 


(3)  your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another 
county, 
d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
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but  no  itramiuoi  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  Debt. 

Any  unpaid  amoont  due  us  may  be  deducted 
from  any  indemnity  payable  to  yoti  or  from 
any  loan  or  payment  due  you  under  any 
Act  of  Congreas  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies,  unless 
prohibited  by  law. 

T  Insurance  Period 

a.  Insurance  attaches  when  the  barley  is 
planted  except  that  in  counties  writh  an 
April  15  canoellation/tsnmnation  date, 
insurancx  on  fall  planted  barley  shall 
attach  Apnl  16  folloiwing  planting  provided 
we  determine  there  is  an  adequate  stand 
on  this  date  to  produce  a  normal  crop 

b.  Insurance  ends  at  the  earliest  of: 

(1)  total  destruction  of  the  barley: 

(2)  combining,  threshing  or  removal  troni 
the  field 

(3)  final  adjuatment  of  a  loss;  or 

(4)  the  date  shown  below  of  the  calendar 
year  in  whjch  the  barley  is  normally 
harvested: 

(a)  Alaska.  September  10:  and 
(b|  All  other  stales.  October  11. 

8.  Xotice  of  Damage  or  L^ss 
a.  In  case  of  damage  or  probr.bif  loss 
(1)  You  must  give  us  wntten  notice  if 
|a|  during  the  period  before  harvest,  thr 
barley  on  any  unit  is  ddinr^gtd  and  >,ju 
decide  not  to  fju-ther  care  for  or  harvest 
any  part  of  it: 

(b)  you  want  to  consent  to  put  thf  .u.reage 
to  another  use;  or 

(c)  after  consent  to  put  acrpa«f  to  aniithtT 
use  is  given,  additional  Lld:naK<;  oct  urs. 

Insured  acreage  may  not  be  put  to  anothtrr 
use  until  we  have  appraised  the  t.arley 
and  given  written  consent   We  sh,ill  not 
consent  to  another  use  until  it  is  toe  late 
to  replant.  You  m.ist  notify  us  nhen  such 
acreage  is  put  to  another  use 
(2]  You  must  give  us  notice  at  leas!  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 
(3)  If  probable  loss  is  later  deterniined, 
immediate  notice  shall  be  given  and: 
(a)  all  residue  on  the  unit  sh.ill  be  left 
intact  for  a  period  of  7  days  from  the 
date  harvest  is  completed  iinless  earlier 
•     released  by  us.  or 
[b|  a  representative  sample  uf  the 

unhan,ested  barley  at  le.ist  10  feel  wide 
and  the  entire  length  of  '^e  fielH  shall  be 
left  intact  for  a  p-TuxJ  of  l.S  days  from 
the  date  of  notice   unless  we  ru  e  vou 
written  consent  to  harvest  the  s.i.rrii*- 
(4|  In  addition  to  the  notices  reqiiired  by  this 
section,  if  you  are  going  In  ciaim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the 
earliest  of 
I  a)  total  destruction  of  the  barley  on  the 

unit; 
(b)  harvest  of  the  unit;  or 
|(  1  the  calendar  date  for  the  end  of  the 
insurance  period 
b  You  must  be  given  written  consent  by  us 
before  you  destroy  c-ny  of  the  liarley  which 
IS  not  to  be  harvested, 
c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 


9  Claim  for  Indemnity 
a   .•\ny  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  us  on  our  prescribed  form  not 
later  than  flO  days  after  the  earliest  of: 

(1)  total  destruction  of  the  barley  on  the 
unit; 

(2)  harvest  of  the  unit:  or 

(J)  the  calendar  date  for  the  end  of  the 
insurance  penod. 
ti   We  shall  not  pay  any  indemnity  unless 
you; 

(1)  establish  the  total  production  of  barley 
on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during 
the  insurance  period;  and 

(2J  furnish  all  information  we  requin," 

concerning  the  loss 
r    The  indemnity  shall  be  determined  on  each 
unit  by 
ni  multiplying  the  insured  acreage  by  the 

pr(xluction  guarantee: 

(2)  subtracting  therefrom  the  total 
production  of  barley  to  be  counted  under 
section  9d. 

|3|  multiplying  the  remaiiuier  by  tlie  prii;e 
eie(  tion.  and 

(41  multiplying  this  result  by  your  share. 

If  die  inforniHtuin  reported  by  you  results 
in  a  lower  premium  than  the  actual 
premium  de'erniined  to  be  due  the 
indemnity  shall  be  reduced 
propo'tionateiy 
d    1  he  total  produ'  lion  to  be  counted  for  n 

unit  shall  include  all  harvested  and 

appraised  production. 

II  j  Mature  barley  production: 

|,i|  which  otherwise  is  not  eligible  for 

quality  adiufitment  and  which  (jr. ides  No. 
4  or  better  shall  be  reduced   12  percent 
for  each   1  percentage  point  of  moisture 
in  excess  of  14.5  percent:  or 

(b)  which,  due  to  insiirable  causes,  does 
not  grade  No  4  or  better,  or  is  gr.ided 
smutty,  garlicky,  or  ergoU  ,  in  hi  (  ordance 
with  the  Official  United  Slates  C.nrn 
Standards,  shall  be  ad|usled  by 

(I)  dividing  the  value  per  bushel  of  such 
barley,  as  deteruuned  by  us.  by  the  pnce 
per  bushel  of  V  S  No  2  barley:  and 

(iij  multiply. ng  the  result  by  the  number  of 
bushels  of  such  barley 

The  applicable  pnce  for  No.  2  barley  shall 
be  the  local  market  price  on  the  earlier  of 
the  day  the  loss  is  adjusted  or  the  day 
such  barley  was  sold. 

(2)  Any  mature  production  from  other  crops 
growint;  in  the  barley  shall  be  counted  as 
barley  on  a  weight  basis. 

(3)  Appraised  pnxlurtion  to  be  counted  shall 
include: 

(a)  unharvested  production  on  harvested 
acreage  and  potential  production  lost 
due  to  uninsured  causes  and  failure  to 
follow  recognized  good  barley  farming 
practices; 

(b)  not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  written 
consent  or  damaged  solely  by  an 
uninsured  cause;  t 

(c|  any  appraised  produi  tuni  on 
unharvested  acreage 
|4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 


(h1  is  not  put  to  another  use  before  harvest 
of  barley  becomes  general  in  the  county: 

(b)  is  harvested:  or 

(c)  is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

[h\  We  may  determine  the  amount  of 
production  of  any  unharvested  barley  on 
the  basis  of  field  appraisals  immediately 
after  the  end  of  the  insurance  period. 
Ill]  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
barley  is  damaged  by  hail  or  fire, 
appraisals  shall  be  made  in  accordance 
with  the  terms  of  Form  FCI-7a  "Request  to 
Kxclude  Hail  and  Fire." 
("■t  The  pnxluction  of  units  commingled  shall 
Im'  allocated  to  such  units  in  proportion  to 
the  liability  on  the  harvested  acreage  of 
each  unit, 
e   You  shall  not  abandon  any  insured 

acreage  to  us. 
f   You  cannot  bring  suit  or  action  against  us 
unless  you  have  complied  with  all  polii  y 
provisions.  If  a  claim  is  denied,  you  may 
sue  us  m  the  United  States  District  Court 
under  the  provisions  of  7  U.S.C.  ISOSjc) 
You  must  bnng  suit  within  12  months  of 
the  date  notice  of  denial  is  mailed  to  and 
received  by  you. 
g  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or 
entry  of  a  final  judgment.  In  no  event 
shall  we  be  liable  for  interest  or  d, images 
in  connection  with  any  claim  for 
indemnity,  whether  we  approve  or 
disapprove  such  claim, 
h   If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an 
entity  other  than  an  individual  and  such 
entity  is  dissolved  after  the  barley  is 
pl.inted  for  any  crop  year,  any  indemnity 
shall  be  paid  to  the  person(s)  we 
determine  to  be  bem-f'cially  entitled 
thereto. 
1.  If  you  have  other  fire  insurance  and  fire 
dcimngc  occurs  during  the  insurance 
period  and  you  have  not  elected  to 
exclude  fire  insurance  from  this  policy. 
we  shcdl  be  liable  for  loss  due  to  fire  only 
for  the  smaller  of: 
|1)  the  amount  ot  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 
(2)  the  amount  determined  by  us  by  which  thi 
loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  tJ-ie  difference 
bet\veen  the  fair  market  value  of  the 
pM.duc'ion  on  the  unit  before  the  fire  and 
after  the  fire,  as  determined  by  us 
IP  Cniu-tHilnn'nt  or Fnnid 
We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including 
the  npht  to  collect  any  amount  due  us  if,  at 
.in\  I. me,  you  have  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the 
contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 
/  /   Transfer  ot  R.ehl  tn  Imiminih  on  ln^un'U 
Sharp. 
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If  you  transfer  any  part  of  your  share  during 
the  ca-op  year,  you  may  transfer  your  right 
to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall 
have  all  your  rights  and  responsibilities 
under  the  contract 

12.  Assignment  of  Indemnity. 

You  may  only  assign  to  another  party  the 
right  to  an  indenmity  for  the  crop  year  on 
our  prescribed  form  and  with  our  approval. 
The  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 

third  part}'). 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than 
us,  you  must  do  all  you  can  to  preserve  any 
such  rights.  If  we  pay  you  for  your  loss  then 
your  right  of  recovery  shall  belong  to  us.  If 
we  recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  shall  be  paid  to  you. 

U.  Records  and  Access  to  Farm. 

You  shall  keep  for  two  years  after  the  time  of 
loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
barley  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the 
contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  shall  be  in  effect  for  the  crop 
year  specified  on  the  application  and  may 
not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  for  in 
this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any  crop 
year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  if  deducted  from  payment  tmder  another 
program  administered  by  the  United 
States  Department  of  Agriculture  shall  be 
the  date  such  payment  was  approved. 

d.  Following  are  the  cancellation  and 
termination  dates: 


Cancellation  and 

State  and  county 

indet>lednee8 

dates 

LxMisiwia.  Ariiansas,  Missouri,  IHnoia,  In- 

Septemtwr  30. 

Manachuwlts    and    al    States    ly<ng 

■oum  and  east  thereof. 

Arizona,  Ctflomia.  Oark  and  Nye  Coun- 

October  31. 

tet.  Nevada.. 

Al   other   Colorado   counties:   aH   other 

April  15. 

Nevada  counties:   Taoe   County.   Ne« 

Mexico  and  an  other  States. 

8 


state  and  county    - 


Kri  Carson.  Lincoln,  Eltiert  El  Paao, 
Puet*!.  Las  Animas  Countiea,  Colorado 
and  all  Colorado  counties  lying  south 
and  east  thereot;  Kansas:  New  Mexico 
except  Taos  County:  Oklahoma  and 
Texas. 


Cancellation  and 

termination  for 

indet)tedne9a 

dates 


August  31. 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
written  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of 
one  of  the  persons  shall  dissolve  the  joint 
entity. 

f.  The  contract  shall  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions  of 
the  contract  from  year  to  year.  If  your  price 
election  at  which  indenmities  are  computed 
is  no  longer  offered,  the  actuarial  table 
shall  provide  the  price  election  which  you 
shall  be  deemed  to  have  elected.  All 
contract  changes  shall  be  available  at  your 
service  office  by  the  December  31 
proceeding  the  cancellation  date  in  those 
counties  with  an  April  15  cancellation  date 
and  by  May  31  proceeding  the  cancellation 
date  for  all  other  counties.  Acceptance  of 
any  changes  shall  be  conclusively 
presumed  in  the  absence  of  any  notice  from 
you  to  cancel  the  contract. 

17.  Meaning  of  Terms. 

For  the  purposes  of  barley  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  bariey 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on  the 
appUcation  and  any  additional  lands 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within  which 
the  barley  is  normally  grown  and  shall  be 
designated  by  the  calendar  year  in  which 
the  barley  is  normally  harvested. 

d.  "Harvest"  means  the  severance  of  mature 
bariey  from  the  land  by  combining  or  for 
threshing. 

e.  "Insurable  acreage"  means  the  land  we 
classify  as  insurable  and  show  as  insurable 
on  the  actuarial  table. 

f.  "Insured"  means  the  person  who  submitted 
the  application  accepted  by  us. 


"Person"  means  an  individual,  partnership, 
association,  corporation,  estate,  trust  or 
other  business  enterprise  or  legal  entity, 
and  wherever  appUcable,  a  State,  a 
political  subdivision  of  a  State,  or  any 
agency  thereof. 

.  "Service  office"  means  the  office  servicing 
your  contract  as  shown  on  the  application 
for  insurance  or  such  other  approved  office 
as  may  be  selected  by  you  or  designated  by 
us. 

,  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
barley  or  a  share  of  the  proceeds 
therefrom. 

.  "Unit"  means  all  insurable  acreage  of 
bariey  in  the  county  on  the  date  of  planting 
for  the  crop  yean 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  is  owmed  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than 
a  share  in  the  barley  on  such  land  shall 
be  considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office  or 
by  written  agreement  between  us  and 
you.  We  shall  determine  units  as  herein 
defined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we 
may  consider  any  acreage  and  share  of 
and  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household 
to  be  your  bona  fide  share  or  the  bona 
fide  share  of  any  other  person  having  an 
interest  therein. 
18.  Descriptive  Headings. 
The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended 
to  affect  the  construction  or  meaning  of  any 
of  the  provisions  of  the  contract. 

Appendix  A— Counties  Designated  for  Barley 
Crop  Insurance— 7  CFR  Part  419 

In  accordance  with  the  provisions  of  7  CFR 
419.1,  the  following  counties  are  designated 
for  barley  crop  insurance: 

Alabama 


All  counties 

Alaska 

All  rountiPS 

Arizona 

Cochise 
Graham 
Maricopa 
Mohave 

Navajo 
Pima 
Pinal 
Yuma 

Arkansas 

All  counties 

California 

Alameda 

Amador 

Butte 

Colusa 

Contra  Costa 

Fresno 

Glenn 

Imperial 

Kern 

Kings 

Uke 

Lassen 
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Lo«  Angele* 

8«i  Mateo 

Madera 

Suita  Barttai 

Menducmo 

Saota  Clara 

Merr.ed 

Siuuta 

Modor. 

Siskiyuu 

Monlerpy 

S<ildno 

Orange 

Sononid 

Plumas 

StanisKiiis 

Slitter 

Sacramento 

Tehamd 

SanBoitto 

Tulare 

San  Bernardino 

Ventura 

San  Um8D 

VuJo 

San  |(id({uill 

Vl.l.u 

S,\n  1  uis  Obispo 

Colorado 

AtUras 

Ixirinifi 

Atdmosd 

l.ds    \nini,.s 

Arapeihoe 

L.nci'Ln 

Archuleti! 

l.i^yHn 

Bald 

Mrs., 

B»-nt 

MofTntt 

Boulder 

Montifzu  nd 

C'heypnnf 

Montrosr 

Cont.'(o« 

Moojan 

Custiila 

OtLTU 

C^ruwif) 

Our, IV 

Ciistpr 

Ptlillips 

IVIld 

Pttkm 

[>i|onr5 

Prt>WKr^ 

[)<n.)rfa» 

Puetilu 

Ridk- 

Rki  Bl«nci. 

KiiwTi 

Ru)  UrMiitlf 

HI  Pa*u 

Roull 

Kremonl 

Safc^uiii  hf 

(;d.-f.eld 

San  Miuufi 

Huerfano 

Sedxvv  (  k 

|i-lfpTs<in 

WMshi':>!t..i: 

Kiowa 

W>id 

K  '  Ci%rKja 

Y  inM 

Li   (Idta 

CoaneUicut 

l,:,hr'«4d 

Delaware 

.\11  tuun'ifs 


G«or^ 


H,.kir 

U-c 

!(.,nk> 

l.rni  oin 

Biik) 

MOJuff-i 

B-iHiks 

Macon 

Hi.rki- 

M,idis.>ii 

Cin-oU 

Manon 

Cherokee 

MfTrwelt.tT 

Coffee 

Mlli.hell 

CtlWPtd 

MurxdM 

Crawford 

Murras 

Crisp 

Newton 

1Xk)I\ 

Oglethorpe 

K.l'ierl 

Peach 

fm.in'iel 

I'lke 

K^rsvth 

Puldski 

hrankiin 

Rabun 

Kulton 

Richmond 

C!.is,.o.  k 

Schley 

(■onion 

Spalding 

Crt  innett 

Sumter 

f  Idb*  'shfirp 

Taylor 

lldi! 

L'pson 

H.,rH!son 

Walker 

11.1- 

V\'dlloi) 

Medrd 

Warren 

llen'V 

Washington 

Houston 

Webster 

[dckson 

Wheeler 

lefferson 

Whi'e 

lenkms 

V\  licov 

lohnson 

Wilkes 

i.-ifiuir 

Wiikin.son 

A,i  uDuntieb  e«  i 
Shiishonr 


All  counties 


All  counties 


All  CI  MI  noes 


All  countie* 


All  rom"-es  ev 

Bell 

F,i:.oti 

H.irlan 
l,d  v\  ^^'n^e 
Ijslie 


All  parishes 


Idaho 

Uiioois 

Indiana 

Iowa 

Kansas 

Kentucky 

I.4-II  her 
Martin 
Perry 
Pike 

Louisiana 
Maine 


Artx)st<H>k 

Penobscot 

Maryland 

All  tounlieb 

Massachusetts 

B«TVshire 

Kranklin 

Michittan 

Allooonlies 

Minnesota 

All  aiunlies 

Mississippi 

All  counties 

Missouri 

All  counties 

Montana 

AH  Uiunues 

Nebraska 

\      elolie 

1  ranklin 

l>„ii;ier 

Frontier 

li<Kine 

C-^tie 

Box  BuHe 

C.nlen 

Boyd 

(..irfield 

Brown 

Cirt^elev 

Buffalo 

Marian 

Burt 

Haves 

Butler 

Hil.  h.  o.  k 

Cast. 

Hoi' 

Cedar 

H.iw.ml 

Chase 

lefferson 

Cherry 

Johnson 

Cheyenne 

K.vh 

Clay 

Ke\  Mpah.* 

Colfax 

Kini^wll 

Cuminj! 

Knox 

Cunter 

l^ini-awier 

DakoU 

l.iiu  oht 

Dawes 

l.oK.m 

Dawson 

Vlddison 

Dei'ni 

Mem(  k 

Ihxnn 

Morrill 

D-.lij, 

Ndni.e 

UoMKI.IS 

Nuckolls 

Dundv 

P,.«!lei 

Perkin* 

Sheridan 

Pteri  p 

Sherman 

Plane 

Siuux 

Redw'llow 

Stanton 

Richardson 

Thurston 

Rock 

Valley 

S.ilinp 

Washington 

Stir^iv 

Wayne 

Saunders 

Wehsler 

Scolts  niiiff 

York 

S*vv.iul 

Nevada 

All  ( fiunties 

New 

Jersey 

All  t  ourl  es  e\i  ept 

Berxen  Piissaic 

F.ssex  I'nion 

l!,i(!s<.n 


New  Mexico 

All  LOUlllles  1 

■vcept 

Cianl 

H.irduiji 

Lincoln 

Ml  Kinlcy 

S.'iulin.i' 

S.  'He  Ke 

New 

York 

Allegany 

Oneida 

Broome 

Onontl.i^ii 

C.ii'.ir.iuHiis 

Ontario 

{  .a., K.I 

Orle.in.s 

Ch.inl.uiquM 

Oswego 

Chrmunj! 

Otsego 

Coliinihi.i 
(  ...-•l.iMl 

Si    l^wrt:ni.e 

S.ir-.lloKa 

DeU.rt.iii 

S<.hen('t.tad> 

Dull  hess 

Si  hohane 

Fne 

Sihuyli-r 

f  Nse^ 

StiniMia 

F     iilklin 

SleulM-ii 

Cenesee 

Suffolk 

Herkimer 

Sullivan 

|,  i'erson 

1  loga 

lew    .s 

roilipkuus 

1     ;  'n>^sIon 

W.ishn^lon 

M.u'isoll 

V\rt\ne 

M.ir.in 

W\  omiMU 

M..;lt>*onierk 

Yales 

Nitigura 

North  C>aroIinii 


Ai!  f  iHininh  ('M-*'pt 


.\she 

)ui  kson 

Awrv 

McK.on 

C;herokee 

Milrhell 

Clay 

Sw.illi 

Dare 

1  r.tnsv  Ivanui 

(iraliam 

V\,il,mn,i 

1 1.1V  wood 

Y.incey 

North  Dakota 

All  1 


Ohio 


All  counties 

Oklahoma 

Alfall.i 

(:...ti-i 

Uel.iw... 
I)e»e\ 

llel  kh.ull 

F.lhs 

il'.iine 

Carfield 

Caddo 

C.arvin 

Canadian 

C.r.idv 

Ciniarnin 

Greer 

Cleveianil 

H.imion 

Coal 

H.irper 

Comanche 

IdLkson 

Cotton 

Kay 

UMI 
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Kingfisher 

PHwnee 

Ki()V\H 

Payne 

I.mi.uln 

Pittsburg 

LogHn 

Pottawatomie 

Mi:Cluin 

Roger  Mills 

McCUirtain 

Mujor 

Stephens 

Marshall 

Texas 

Miirraj 

Tillman 

Muskojjpc 

Wagoner 

N'oble 

Wushingtiin 

Nun.tlH 

Washita 

Okfusk.-.' 

Woods 

Oklahoma 

Woodward 

OsHKC 

Oregon 

AH  ( (>un!iis  (• 

n.i:ept: 

ClHlSOp 

HiK)d  River 

c;oos 

Lincoln 

Ciirrv 

Tiilanupok 

Penii8>ivania 

All  1  nuntics  (1 

X[:ept: 

Forest 

Mkf 

I..11  kawanna 

Wayne 

I'hil.idi'tphia 

South  Carolina 

All  1  (miiiics  e 

M-.ept; 

Harnwi-ll 

Horry 

Ilcaufarl 

lasper 

Charleslon 

McCxirmick 

Kiiirfield 

Marion 

(.t'ursflown 

WillianisliuPK 

llanipion 

1 

South  Dakota 

All  (j.uii'ies  « 

^xcepl 

A  rriMitrung 

WashaUiuph 

V\dsWinf(ton 

Tennessee 

All  I  oiiiitifS 

Texas 

Anilel 

VArtia 

AfTn»tronj{ 

Ellis 

Al.isrus« 

H  Paso 

ilalK'V 

Krath 

Itanfifrtt 

Falls 

U.nlor 

Kannui 

Il.il 

Kislier 

lU\al 

FUivd 

Dlanio 

Frio 

Horilfii 

C^illespie 

Hosi]iu' 

CUasscock 

Hiisf^oc 

(".ray 

[trowu 

(;r\mKS 

BurnLl 

(Uiadiiliipe 

CalUhan 

Hale 

Cnrson 

Mumilton 

("astro 

flHoafurd 

(■.Ui> 

Hardeman 

l.okf 

1  lartley 

(".iiltrmati 

tlirtkell 

(Uillm 

Hill 

Collini!!«wor 

th                        IJood 

Conuil 

Howard 

{nmiinrhc 

Hudspeth 

(;onc;ho 

HutcKinson 

Cldoke 

Irion 

Coiyi'll 

lank 

C.otlli' 

Johnson 

Crostiy 

)oncs 

CaillitTSon 

kauFman 

Dalliim 

Kendall 

Dallai 

Kerr 

DcHf  Smith 

kinitiU' 

lJi;nlon 

KiKIX 

Dickens 

U'lmar 

Donlpy 

IjHiib 

FiHrtimd 

IjMIipHKilS 

La  Salle 

Lee 

Lipscomh 

Lubbock 

Lynn 

McCulloch 

Mason 

Medina 

Menard 

Milum 

Mills 

Mitchell 

Montahue 

Moore 

Morris 

Nolan 

Ochiltree 

Oldham 

Palo  Pinto 

Parker 

Parmer 

Pecos 

Potter 

Randall 

Reeves 


All  counties  exrept 
Daggett 


Runnels 

San  Seba 

Schleicher 

Scurry 

Shackelford 

Shelby 

Sherman 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Taylor 

Terry 

Throckmorton 

Turn  Green 

Uvalde 

Ward 

Wheeler 

Wichita 

Wilbarger 

Wise 

Yoakum 

Young 


Utah 


All  counties 


All  counties  cxcepl 
Arlington 


Vermont 


Virginia 


Washington 


All  louiilies  I'M.cpl 
Jefferson 


Barbour 

Berkeley 

Brooke 

Cabell 

Fayette 

(".rant 

Greenbrier 

Hampshirv 

I  Uncock 

Hardy 

Harrison 

Jackson 

Jelfereson 

Marshall 

Mason 


All  counties 


West  Virginia  . 

Mineral 

Monroe 

Morgan 

Nicholas 

Ohio 

Pendleton 

Pleasants 

Pocahontas 

IVeslon 

Pi:indm 

Randolph 

Ritchie 

Summers 

Tucker 

Wood 

Wisconsin 


Wyoming 


7  CFR  Part  427 

Oat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACnON:  interim  rule  and  request  for 

comments. 


All  1  ounlies  except 
Sublette  and  Teton. 

Done  in  Washington.  DC,  on  Ve 
19a3. 
Peter  F.  Cule, 

SecnHan.  Federal  Cntp  Insurance 

Dated:  April  5.  1983. 
Approved  by: 

Metrin  W.  SpragMe. 

|Hi  IKm.  (KHrob  Kited  4~  i:  ^aa;  IkVf  ami 
BILUNG  CODE  M10-0»-M 


SMHMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Oat  Crop  Insurance 
Regulations  (7  CFR  Part  427)  effecUve 
for  the  1984  and  succeeding  crop  years 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read  and  understand:  (2) 
eliminating  the  reduction  in  production 
guarantee  for  unharvested  acreage:  (3) 
eliminating  the  substitute  crop 
provision:  (4)  adding  a*  60-day  claim  for 
indemnity  provision;  (5)  clarifying  the 
provision  determining  production  to 
count  when  small  grains  are  growing 
with  other  planted  or  volunteer  crops; 
(6)  adding  a  section  regarding  appraisals 
immediately  following  the  end  of  the 
insurance  period  for  unharvested 
acreage;  (7)  changing  the  cancellation 
and  termination  for  indebtness  dates;  (8) 
revising  the  unit  definition  to  provide  for 
unit  determination  when  the  acreage 
report  is  filed;  (9)  adding  a  section 
concerning  descriptive  headings;  and 
(10)  making  format  and  language 
corrections  for  purposes  of  clarification. 

date:  Effective  April  13, 1983.  Written 
comments,  data,  and  opinions  on  this 
rule,  must  be  submitted  not  later  than 
June  13, 1983,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
.Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
ride  and  the  impact  of  implemenUng 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPl^MENTARY  INFORMATION: 
Information  collection  requirements 
CorpuniiKin.    contained  in  the  regulations  to  which 
this  rule  applies  (7  CFR  Part  427)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
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Secretary's  Memorandum  No.  1512-1 
(June  11. 1981). 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that:  That  action  also 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
The  sunset  review  date  estabhshed  for 
these  regulations  is  February  1,  1987:  (1) 
This  action  is  not  a  major  rule  as 
defined  by  Executive  Order  No.  12291 
(February  17, 1981).  (2)  this  action  does 
not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons,  and  (3)  this  action 
conforms  to  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq). 
and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12372  (July  14,  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 
It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Flexibility  Analysis  was 
prepared. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  a  period  public  comment  prior 
to  Its  publication  because  the 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
service  office  not  later  than  15  days 
prior  to  the  cancellation  date  of  April  15 
in  order  to  be  effective  for  the  crop  year. 
There  would  not  be  sufficient  time  to 
permit  a  public  comment  period  and 
comply  with  the  regulations  with  respect 
to  placing  these  regulations  on  file  by 
April  1.  Public  comment  is  solicited  for 
60  days  after  publication  of  this  rule  in 
the  Federal  Register.  The  rule  will  be 
scheduled  for  review  so  that  any 
amendment  made  necessary  by  public 
comment  may  be  published  in  the 
Federal  Register  as  quickly  as  possible 
thereafter. 

Any  written  comments  made  pursuant 
to  this  interim  rule  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  DC.  during 
regular  business  hours,  Monday  through 
Friday. 

List  of  Subjects  in  7  CFR  Part  427 

Crop  insurance,  Oats. 


Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1601  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Oat 
Crop  Insurance  Regulations  (7  CFR  Part 
427).  effective  for  the  1984  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  427— OAT  CROP  INSURANCE 

Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 

StT, 

427.1     Availability  of  o<it  crop  insurance. 
427  2     Premium  rates,  production  guarantees. 

coverage  levels,  and  prices  at  which 

indemnities  shall  be  computed. 
427  3     (Reserved] 
427  4     Creditors 
427  5     Good  faith  reliance  on 

misrepresentation. 
427  6    The  contract. 
427.7     The  application  and  policy. 

Appendix  A.  Counties  designated  for  oat 
crop  insurance. 

.Authority:  Sees  506.  516.  Pub  L  75-J.30.  52 
Stat  72,  77  as  amended  (7  U  SC.  1506.  1516). 

Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 

§  427.1     Availability  of  oat  crop  insurance. 

Insur^ince  shall  be  offered  under  the 
provisions  of  this  subpart  on  oats  in 
counties  within  limits  prescribed  by,  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  publish(?d  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  oat  insurance  will  be 
offered. 

§  427.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  oats 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  service 
office  and  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 


§  427.3    (Reserved) 

§  427.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  427.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  oat  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believes  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $100,000 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  persons 
relied  thereon  in  good  faith  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  427.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  wheat  crop  as  provided 
in  the  policy.  The  contract  shall  consist 
of  the  application,  the  policy,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
office. 

§  427.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  oat  crop 
as  landlord,  owner-operator  or  tenant. 
The  application  shsll  be  submitted  to 
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the  Corporation  at  the  service  office,  on 
or  before  the  appHcable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  (Corporation  may  discontinue 
the  acceptance  of  apjJicationB  in  any 
county  upon  its  determination  ttiat  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 
office  in  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
selectivity  will  result  during  the  period 
of  such  extension:  Provided  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  wrill  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Oats  contracts  in  effect  for  the 
1983  crop  year  are  amended  by  the 
substitution  of  the  1984  contract  and  are 
continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  these 
regulations  for  the  1984  crop  year. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400  37,  §  400.38;  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Oat  Insurance  Policy  for  the  1984 
and  succeeding  crop  years,  are  as 
follows; 

Department  of  Agriculture — Federal  Corp 
Insurance  Corporation 

Oat — Crop  Insurance  Policy 

I  This  is  a  ciiiitinuous  contract.  Refer  to 
Sf(  tion  I.";] 

/Xxreement  to  insure:  We  shall  provide  the 
i:,.s\nanre  described  in  this  policy  in  return 
for  the  piemium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  pohcy  "you"  and  "your" 
rvffj  to  the  insured  shown  on  the  accepted 
ApplicHtion  and  "we,"  "us"  and  "our"  refer  to 
the  Kciipial  Crop  Insurance  Corporation. 


Twms  and  Conditions 

1.  Causes  of  Loss 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  fire,  insects, 
plant  disease,  wildlife,  earthquake,  or 
volcanic  eruption  occurring  within  the 
insurance  period,  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9d(S). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
oat  fanning  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  govemmentai 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss, 

2.  Crop.  Acreage,  and  Share  Insured 

a.  The  crop  insured  shall  be  either  oats  or 
grain  mixtures  (in  which  oats  are  the 
predominant  grain]  which  are  planted  for 
harvest  as  either  grain,  silage  or  hay  and 
which  are  grown  on  insured  acreage  and  for 
which  we  provide  a  guarantee  and  premium 
rate  on  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  oats  on 
insurable  acreage  as  provided  for  on  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  oats  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Planted  with  flax  or  vetch; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  on  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  oats  and  such 
acreage  was  not  replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  execute  an  option  form  agreeing  to 
coverage  reduction: 

(6)  Of  volunteer  oats;  or 

(7)  Planted  to  a  type  or  variety  of  cats  not 
established  as  adapted  to  the  area  or 
excluded  on  the  actuarial  table. 


e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  oat 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
faiure  to  carry  out  a  good  oat  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage.  Share,  and  Practice 

You  shall  report  on  our  form: 

a.  All  the  ccreeige  of  oats  in  the  county  in 
which  you  have  a  share: 

b.  The  practice  where  applicable;  and 

c.  Your  share  at  the  time  of  planting. 
You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  oats  planted  in  the 
county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  in  the  actuarial  table,  ff  you  do 
not  submit  this  report  by  the  reporting  date, 
we  may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  Guarantees.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  tt>e  actuarial  table. 

b.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
contained  in  the  actuarial  table,  for 
submitting  applications  for  the  crop  year. 

5.  Annual  Premium 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  shown  in  the  following  table. 


Percentage  Adjustments  for  Favorable  Continuous  Insurance  Experience' 


Nurnbar  of  ye«f»  contmoous  expwience  thro^Jg^  prevnous  yew 


:..i  •_; 


12 


13 


Parcentage  adlustment  taclor  tor  cufrert  crop  year 


Loss  ratio' 

throjQh  prev*. 
ous  crop  year 

00-20 ,^,. 

21    40 


100 
100 


95 

ICW 


75 
65 


70 
BO 


65 

75 


65 
75 


15  or 


55 
6S< 


50 
60 
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Percentage  Adjustments  for  Favorable  Continuous  Insurance  Exper(ENCE*— Continued 


Percentage  Adjustments  For  Unfavorable  Insurance  Experience  ' 


Numbar  o»  toss  .ear?  l^roug^  pfswous  r««  '  ye*^ 

6        I        7        I        B        I        »        1 


10 


12 


13 


Parc«r'ia<)e  atKusir-iefit  'iKKy  'w  cxjr'e^  crop  \ 


throogfi  gr»i>- 
ous  crcio  year 

1  13-1  19 

1  20-1  39 

1  40-1  66 

1  70-1  99 

2  00-2  49 

2  50-3  24 

3  25-3  99 
400-4  99 

5  00-5  99 

6  0O-Up__ I 


100 

•oc 

100 
lOO 
100 
100 
IOC 
IOC 
100 
100  I 


IOC 
100 

too 

100 

IOC 

100 

100 

100 

100  1 

100  I 


too 

100 

too 

100 
100 
100 
105 
110 
IIS 
120 


102 
104 

tot 

112 
116 
120 
124 
128 
132 
136 


•08 
116 
122 

128 

134 

140 
146 
152 
156 


106 
112 
124 

132 

140 

14a 

156 
164 
172 
180 


106 

110 

116 

120 

132 

140 

142 

152 

•52 

164 

162 

176 

172 

188 

182 

200 

192 

212 

202     224  ; 

112 

124 
148 
162 
176 
190 
204 
218 
232 
246 


114 

128 

156 
172 
188 
204 
2?0 
236 
252 
268 


116 

118 

132 

136 

164 

172 

182 

192 

200 

212 

218 

232 

236 

252 

254 

2-2 

272 

292 

290 

300 

120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 

144 
188 
212 
236 
260 
264 
300 
300 
300 


124 
148 
196 
222 
246 
274 
300 
300 
300 
300 




HuntMi  al  yMTS  cootmuoiis  expenonca  Vwou^  prevwous  year 

0 

1 

2 

3 

4 

5 

6    1    7 

8       9 

to 

11 

12 

13 

14 

15  or 
more 

41 
81 

80 
80 

888 

100 
100 
100 

95 

95 

100 

95 

95 

100 

95 
95 
100 

95 

95 

100 

95       90 

95       96 

90       90 
90       90 

86 

90 
100 

86 

90 
100 

80 
85 

too  1 

1 

80 
85 
100 

75 

85 

100 

70 

80 

100 

81 

109 

too      100 

100  1     100 

'  For  prermjm  adlushnefK  Durpoms.  only  t»w  »ears  <Xrmg  wt^«;^  premium*  were  earned  8^al^  be  considered 
'Loss  Ratio  means  irw  'Sdo  o<  »x)emnityi«al  gaio  Ic  oremnmisi  earr«a 
•Only  Vte  most  recent  15  crop  re»%  snaJ  De  used  ic  delerr-^-e  T*  -iwDef  o(    L,>ss  'ears 
exceeds  »»  premajm  lor  ffw  year  ) 


126 

152 
204 
232 
260 
288 
300 
300 
300 
300 


(A  -TOP  year  IS  *-io'm.rea  !o  t5e  a    Loss  ^ear    nrfer  tne  amount  of  indemnity  (01  Itie  yeai 


b.  Interest  shdll  accrue  at  the  rate  of  one 
and  one-half  peixent  {Wi]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicdhle  to 
the  contract  shall  be  tranferred  to 

(1)  The  contract  of  your  estate  or  sur%iving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county 

d.  If  participation  is  not  continous.  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  Sa 
shall  be  applicable. 

6.  Deductions  fur  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies,  unless  prohibited 
by  law 

7,  Insurance  Period 

a.  Insurance  attaches  when  the  oats  are 
planted  except  that  in  counties  with  an  .April 
15  cancellation/termination  date,  insurance 
on  fall  planted  oats  shall  attach  April  16 
following  planting  provided  we  determine 
there  is  an  adequate  stand  on  this  date  to 
produce  a  normal  crop. 

b.  Insurance  ends  at  the  earliest  of 

(1)  Total  destruction  of  the  oats: 

(2)  Combining,  threshing,  harvesting  for 
silage  or  hay.  or  removal  from  the  field; 

(3)  Final  adjustment  of  a  loss,  or 


(4)  October  31  of  the  calendar  ye.tr  in 
which  oats  are  normally  harvested. 

S.  S'otice  of  Damage  or  Loss 

a   In  case  of  damage  or  probable  loss: 
(11  you  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvcbt.  the 
oats  on  any  unit  are  dam.iged  .ind  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
them. 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use: 

(c)  You  want  to  harvest  the  oats  for  silage 
or  hay   .After  such  notice  is  given,  we  shall 
appraise  the  potential  grain  production. 
Iloivevpr.  if  we  are  unable  to  do  so  before 
harvest,  you  may  harvest  the  crop  provided 
representative  samples  as  we  direct  are  left 
for  appraisal  purposes:  or 

(d)  .After  consent  to  put  acreage  to  another 
use  IS  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  oats  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use 

(21  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined. 
immediate  notice  shall  be  given  and: 

(a)  .All  residue  on  the  unit  shall  be  left 
intact  for  a  period  of  7  days  from  the  date 
harvest  is  completed  unless  earlier  released: 
or  by  us 

(b)  A  representative  sample  of  the 
unharvested  oats  at  least  10  feet  wide  and 
the  entire  length  of  the  field  shall  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 


indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of 

(a)  Total  destruction  of  the  oats  on  the  unit: 

(b)  Harvest  of  the  unit:  or 

|c)  The  calendar  dale  for  the  end  of  the 
insurance  period. 

b.  You  must  be  given  written  consent  by  us 
before  you  destroy  any  of  the  oats  which  are 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9  dami  for  Indemnity 

a.  Any  clai.Ti  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  of 

(1]  Total  destruction  of  the  oats  on  the  unit: 
(2)  Harvest  of  the  unit,  or 
(3|  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  oats  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  oats  to  be  counted  under 
section  9d; 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 


UMI 
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determined  to  be  due  the  indemnity  shall  be 
reduced  proportionately. 

d.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  oat  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  and  which  grades  No.  4  or 
better  shall  be  reduced  .12  percent  for  each  .1 
percenlage  point  of  moisture  in  excess  of  14.0 
percent;  or 

(b)  Which,  due  to  insurable  causes,  does 
not  grade  .No.  4  or  better,  or  is  graded  smutty, 
garlicky,  or  ergoty,  in  accordance  with  the 
Official  United  States  Grain  Standards,  shall 
()R  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
oats,  as  determined  by  us,  by  the  price  per 
bushel  of  U.S.  No.  2  oats;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  oats. 

The  applicable  price  for  No.  2  oats  shall  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such  oats 
were  sold. 

(2)  .'Xny  mature  production  from  other  crops 
growing  in  the  oats  shall  be  counted  as  oats 
on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  Include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  oat  farming  practices; 

(b|  .\ot  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  oats  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(i  1  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

|5)  We  may  determine  the  amount  of 
production  of  any  unharvested  oats  on  the 
basis  of  field  appraisals  immediately  after  the 
end  of  the  insurance  period. 

(b)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
uat.i  are  damaged  by  hail  or  fire,  appraisals 
shall  be  made  in  accordance  with  the  terms 
of  Form  FCI-r8,  "Request  to  exclude  Hail  and 
Fire." 

(7)  The  production  of  units  commingled 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

e  You  shall  not  abandon  any  insured  oat 
acreage  to  us. 

f.  You  cannot  bring  suit  or  action  against  us 
unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

g.  We  shall  pay  the  loss  within  30  days ' 
after  we  reach  agreement  with  you.  or  entry 
of  a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 


with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

h.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  oats  are  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

i.  If  you  have  other  fire  Insurance  and  fire 
damage  occurs  during  the  insurance  period 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smallef  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  Fraud 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  To  Indemnity  on 
Insured  Share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

72.  Assignment  of  Indemnity 

You  may  only  assign  to  another  party  the 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation  (Recovery  of  loss  from  a 
third  party) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  belong  to  us.  If  we 
recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of  all 
oats  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 


15.  Life  of  Contract:  Cancellation  and 
Termination 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provide  for  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


State  and  county 


Cancellation  and 

termination  for 

mdebtadness 

date 


t4ew  Mexxx)  except  Taos  County.  OMa-    Auguat  31 

homa.  and  Texas. 
Alatjama.    Arkansas.    Flonda.    Georgia.  ,  September  30 

Louisiana.  Mississippi.  North  Carolina. 

South  Carolina  and  Tennessee. 
Anzona;    CalHomia    except    Del    Norte.     October  31 

HumbokJt.    Lassen,    Modoc.    Ptumas.  | 

Shasta.  Siskfyou  and  Trinity  Counties. 
Del    Norte.    Humboldt.    Lassen.    Modoc.  ]  Apnl  15 

Ptumaa.   Shasta.   Sisiuyou   and   Tnnity 

Counties.  Cafctemia.  Taos  County,  New 

Mexico  and  all  other  states. 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
written  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
in  those  counties  with  an  April  15 
cancellation  date  and  by  the  May  31 
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preceding  the  canceilation  date  for  at!  other 
counties.  Acceptance  of  any  changes  shdil  be 
conclu4]vely  presumed  ui  the  absence  of  jny 
notice  from  you  to  cancel  the  contr.ic* 

;.■'  Meaiuag  of  Terms 

For  the  purposes  of  oat  crop  in^urHncc 

a   "Acftianal  table"  means  the  forms  and 
related  materia!  for  the  crop  year  ripprovpd 
by  us  which  are  available  for  publi( 
inspectioo  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  pnces  for  compufiriR 
indemnities,  practices  where  applicable 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  oat  insi.rani  »• 
in  the  county 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  nn  the  ,k  luan.il 
table 

c  "Crop  year"  means  the  period  within 
which  the  oats  are  normally  grown  and  sh.iil 
be  designated  by  the  calendar  year  in  whu  h 
the  odts  are  normally  harvested. 

d   "Harvest  ■  means  the  severance  of 
mature  oats  from  the  land  by  combining  or 
for  threshing,  hay  or  silage 

e  "Insurable  acreage"  means  the  l.ind  v\e 
classify  as  insurable  and  show  ,is  ms'ir.ible 
on  the  actuarial  table. 

f.  "Insured"  means  the  person  v\hi) 
submitted  the  application  accepted  bv  us 

g.  "Person  '  means  an  individual, 
partnership,  association,  corporation,  estate 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable  a  State  a 
political  subdivision  of  a  State,  or  anv  agency 
thereof. 

h   "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  >ow  nr 
designated  by  us. 

I.  'Tenant"  means  a  person  who  renis  land 
from  another  person  for  a  share  of  the  na!s  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
oats  in  the  county  on  the  date  of  piant'ng  for 
the  crop  year: 

(1)  In  which  you  have  a  100  percent  share. 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  oats  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  and  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  the 


ynur  bona  fide  share  or  the  bona  tide  share  ol 
my  other  ptison  having  an  interest  therein. 

:H  De!;cnpt:vp  ffeaJin^s 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

Appendix  A 

(  'I'ur'jfs  Dfs:yr.c:led  (or  Oa  Crop 
l:-^,:r,::u  f—7  CFR  Furl  4J~ 

In  accordance  with  the  provisions  of  7  CFR 
4J"  1.  the  following  counties  are  designated 
for  (M'  crop  insurance 

Alabama 


Baldwin 


Modoc 


Alamii 


Kootenai 


.\rkansas 

California 

Siskiyou 
Colorado 

Idaho 

Illinois 


Booav 

l.^.' 

Buraau 

M,  tlcnry 

Cirroll 

M.Ti.T 

Oe  Kdlb 

()«<.■ 

Hcnrv 

Sifphi'iisnn 

|ii  l)j\  less 

V\  .urcn 

Kdne 

V\  hilt'sidf 

Knox 

Will 

USalle 

\\  inni'hdiio 

Iowa 

[All  counties) 

Kansas 

Du  kinson 

\t,ii  ion 

Michigan 

X.'.ffian 

jdi.K.son 

.•\lperM 

keni 

Bdrry 

LcipeiT 

Calhoun 

l.t'IldWft' 

Clinlnn 

St    CI. or 

Katon 

Sdn  !.ii 

Gene»e« 

Shi.nx.issfp 

Hmw 

1  usc.old 

feflte 

VV.ishicndw 

IshVu-IIh 

Minnesota 

All  counties  e\c  ept 

A.tkin 

Kixx  hii  hin>j 

I  ,irlt,.n 

Uike 

Cook 

Ramsf\ 

Itdsi.a 

St    1  ouis 

Montana 

Hi.l 

Ri(hl.ir..i 

lud.'h  Bd.sin 

Roo»«.'v  fit 

Ph.ilpo 

Vallpy 

Nebraska 

Ar.tpiopH 

Holt 

Boone 

Knox 

Bovd 

Madison 

Burl 

Pierce 

BiitUT 

Platte 

CiMidr 

Saunders 

(alf.ix 

SJiendan 

Ciniing 

Slanlon 

Udkci!,! 

Thurston 

Dh^Ni'S 

W'dshinglon 

Di\i)ii 

VVdvne 

Crf«e 

New  York 

.Mlegany 

Oneida 

Cattaraugus 

Onond.ixd 

Ca.v  uga 

Ontario 

Erie 

Orledns 

Genesee 

Otsego 

Herkimer 

Seneca 

Jefferson 

Steuben 

Livingston 

Tompkins 

Madison 

Wdvne 

Monroe            ^ ' 

V\  voming 

Montgomery 

Ydtes 

Nuiguru 

Rowan 


North  Carolina 


North  Dakota 

l.-\ll  counties) 


Ohio 


AlkB 

Lord  in 

AMmnd 

.Mdhonum 

AdMbote 

Medind 

AitglaiTT 

Merc:er 

t:arn>ll 

PdulduiR 

CoUinibidiia 

Portdge 

Coshocton 

Plltlldlll 

Crawford 

Richland 

Drake 

Sene<  a 

Defianc  e 

Shelbv 

Hardin 

Stdrk 

Holmes 

Trumbull 

Huron 

\dn  UVrt 

Knox 

VVdvne 

Logan 

Wood 

Oregon 


Klamath 

Polk 

M  irion 

Yamhill 

Pennsylvania 

.•Nrmslronjj 

Cumherldntl 

He.tford 

Dauphin 

Berk.H 

Fj-ie 

Bradford 

Franklin 

Butler 

Indiana 

t  .imorid 

juniata 

1  "i*ntre 

Lawrence 

Chester 

Lebanon 

(  l.irum 

Lehigh 

Columbia 

Lycoming 

(Tdivford 

Mercer 

UMI 
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North  umberl 

ind                  Tioga 

Perry 

Union 

Schuylkill 

Washington 

Snyder 

Westmoreland 

Somerset 

York 

South  Carolina 

Sumter 

South  Dakota 

All  counties  except: 

Custer 

Shannon 

Fall  River 

Washabaugh 

Jones 

Washington 

Texas 

Archer 

Hamilton 

Bell 

HiU 

Bfcxar 

Hunt 

Bosque 

Johnson 

Brown 

Kaufman 

Coleman 

l,amar 

Colhn 

Limestone 

Concho 

McCuUoch 

Cooke 

McLennan 

Coryell 

Medina 

Ualiiis 

Runnels 

Denton 

San  Saba 

Erath 

Tarrant 

Falls 

Taylor 

Ciilespie 

Uvalde 

Washington 

Spiikane 

Stevens 

Wisconsin 

All  counties  except: 

Ashland 

Menominee 

Bayfield 

Milwaukee 

Uouglas 

Oneida 

Florence 

Price 

Forest 

Sawyer 

Iron 

Vilas 

Lincoln 

Wyoming 

Cook 

Done  in 

Washington.  D.C.,  on  February  23. 

1983. 

Peter  F.  Cc 

lie, 

Secretary, 

Federal  Crop  Insurance 

Corporatic 

n. 

Date:  A[ 

)ril  5,  1983. 

Approve 

•d  by;  Merritt  W.  Sprague. 

A/ono^yer. 

[VR  Doc  83-9( 

990  Filed  4-12-83;  8:45  am| 

BILUNQCOC 

>E  3410-Oa-« 

7  CFR  Part  443 

Hybrid  Seed  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USDA. 

ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
Part  443  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  prescribing 
procedures  for  insuring  hybrid  seed 
grown  under  contract  to  a  processor. 
The  intended  effect  of  this  rule  is  to  be 
responsive  to  producers  growing  hyrid 


seed  under  contract  who  have 
expressed  a  desire  for  crop  insiu-ance 
protection.  This  rule  is  promulgated 
imder  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended. 
dates: 
Effective  Date:  April  13, 1983. 
Comment  Date:  Written  comments  on 
this  interim  rule  must  be  submitted  not 
later  than  June  13, 1983,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  445-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
interim  rule  and  the  impact  of 
implementing  each  option  are  available 
upon  request  from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  Qune  11, 1981). 

Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  443)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0003  and  0563-0007. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  apphcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development  therefore, 
review  as  established  in  Executive 
Order  No.  12372  Quly  14, 1982),  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 


effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1712-1  Qune  11. 1981). 
The  sunset  review  date  established  for 
these  regulations  is  December  1, 1987. 

In  the  past  crop  insurance  protection 
has  not  been  available  to  growers 
producing  hybrid  seed  under  contract  to 
a  processor.  Such  crops  are  exposed  to 
similar  hazards  as  other  crops  insured 
by  FCIC.  Following  several  meetings 
with  producers,  FCIC  determined  that  a 
program  of  crop  insurance  protection 
was  necessary.  The  Board  of  Directors 
of  FCIC,  responding  to  requests  for  such 
an  insurance  program,  authorized  the 
Manager  of  FCIC  to  develop  a  hybrid 
seed  crop  insurance  program  on 
November  15. 1982.  The  regulations 
contained  in  this  interim  rule  are  to 
become  effective  for  the  1983  and 
succeeding  crop  years  in  certain 
counties  where  commercial  seed  is 
grown  under  contract  to  a  seed 
company.  The  hybrid  seed  crop 
insurance  program  will  offer  protection 
against  crop  damage  or  loss  due  to  hail, 
wind,  and  other  adverse  weather 
conditions,  fue,  insects,  plant  disease, 
wildlife,  or  earthquake. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without  public 
comment  because  the  provisions  of  7 
CFR  443  require  that  the  regulations,  or 
any  amendments  thereto,  must  be 
placed  on  file  in  the  service  office  not 
later  than  15  days  prior  to  the 
cancellation  date  to  be  effective  for  the 
1983  crop  year.  There  would  not  be 
sufficient  time  to  provide  a  normal 
public  comment  period  and  still  comply 
with  the  provisions  of  the  regulations 
with  respect  to  placing  such  regulations 
on  file  15  days  prior  to  the  cancellation 
date.  The  Federal  Crop  Insurance 
Corporation  is  soliciting  public  comment 
on  this  rule  for  60  days  after  the  date  of 
publication  and  will  schedule  this  rule 
for  review  so  that  any  amendments 
made  necessary  as  a  result  of  public 
comment  may  be  published  in  the 
Federal  Register  as  quickly  as  possible. 
All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

Under  the  provisions  of  7  CFR 
§  443.7(b)  of  the  regulations  contained 
herein,  the  Manager,  FCIC,  has 
determined  that  the  sales  closing  date 
for  accepting  applications  for  hybrid 
seed  crop  insurance  shall  be  April  30, 
effective  for  the  1983  crop  year  only. 
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List  of  Subjects  in  7  CFR  Part  443 

Crop  insurance,  Hybrid  seed. 
Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq). 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  part  in  Chapter  IV 
of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
443  Hybrid  Seed  Crop  Insurance 
Regulations,  effective  for  the  1983  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  443— WYBRID  SEED  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  tt>c  1983  and 
succeeding  crop  years 

V-. 

44,i  1      Availability  of  hybrid  seed  insurance 

44J  2     Premium  rates,  production  guaranlees. 

coverage  levels,  and  amounts  of 

insurance. 
44J  J     Reserved. 
+4.J  4     Creditors 
44.15     f;.)od  faith  reliance  on 

misrepresentation 
44J6     The  contract 
44.3  5     The  application  and  polic> 
.Appendix  A  to  Part  443 — Counties  designated 

for  Hybrid  Seed  Crop  Insurance 
Authority:  Sees.  506.  516,  Pub  L.  75-4J0.  5J 
Slat    ~2.  7",  as  amended  (7  U  SC.  l.SOb.  ISlol 

^  443. 1     Availability  of  hyt>nd  seed 
Insurance. 

Insurance  shall  be  offered  undur  the 
provisions  of  this  subpart  on  hybrid 
seed  in  counties  within  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
A(  t.  as  amended.  The  counties  sh.ill  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporntmn 
Before  insurance  is  offered  in  Hr:y 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  hybrid  seed  insurance 
shall  be  offered. 

§  443.2     Premium  rates,  production 
guarantees,  coverage  levels,  and  amounts 
of  insurance. 

Id)  The  Manager  shall  establish 
premium  rates,  production  guarantees. 
coverage  levels,  and  amounts  of 
insurance  for  hybrid  seed  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  service  office  for  the  county 
and  may  be  changed  from  year  to  year 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  shown  on  the 
actuanal  table  for  the  crop  year 
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§443.3     I 


§  443.4    CredHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  443.5    Good  faittt  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  hybrid  seed  insurance  contract, 
whenever 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

|b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $1 00, (XX). 0(1 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  j^ive  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
he  f.ur  and  equitable,  such  insured 
person  sh.ill  be  granted  relief  the  same 
as  if  otherwise  entitled  thereof 

!;  443.6    The  contract. 

['he  insurance  contract  shall  bei  ome 
etfer  tive  upon  the  ace  eptance  Dy  the 
Corporation  of  a  duly  executed 
applu  ation  for  insurance  on  a  form 
prescribed  by  the  Corporation    The 
contract  shall  cover  the  hybrid  seed 
crop  as  as  provided  in  the  policy  The 
contract  shall  consist  of  the  application, 
the  policy,  the  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  service  office  for  the 
county 

§  443.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 


person's  share  in  the  hybrid  seed  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  cloBing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 
office  for  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c|  In  accordance  with  the  provisions 
(governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1983  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  hybrid 
seed  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
.ipplication. 

(d]  The  application  for  the  1983  and 
siif:ceeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations,  (7  CFR 
400  i7.  400  IH,  first  published  at  48  IK 
1023.  Janurary  10,  1983)  and  may  be 
.iniended  from  time  to  time  for 
subsecjuent  crop  years.  The  provisions 
of  the  Hybrid  Seed  Insurance  Policy  are 
as  follows: 

Hybrid  Seed  Crop  Insurance  Policy 

nhis  is  a  ccn'inuous  contract.  Refer  to 
Section  151 

AKrecmenl  to  insure:  We  shall  provide  the 
insuran(.e  described  in  this  policy  in  return 
for  the  premium  and  compliance  with  all 
,ippii(  able  provisions. 

Throughout  this  policy  "you"  and  "your 
•■efcr  to  the  insured  shown  on  the  accepted 
.Application  and  "we."  "us"  and  "our'  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

/   ('.Uiusvs  of  Lo^s 

H  The  insurance  provided  is  against 
ur.Hvnidahle  loss  of  production  resulting  from 
hail   wind  and  other  adverse  weather 
conditions,  fire,  insects,  plant  disease, 
wildlife,  earthquake  or  volcanic  eruption 
occurring  within  the  insurance  period,  unless 
those  causes  are  excepted,  excluded  or 
limited  by  the  actuarial  table  or  section  9e|4). 
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b.  We  shall  not  insure  against  any  cauae  of 
loss  of  production  due  to: 

(1)  the  use  of  unadapted.  incompatible  or 
other  genetically  deficient  male  or  female 
seed: 

(2)  the  neglect  or  mtiifeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(3)  the  failure  to  follow  recognized  good 
farming  practices,  or  the  grower  provisions  of 
the  seed  contract 

(4)  damage  resulting  from  the  irapoundment 
of  water  by  any  governmental,  public  or 
private  dam  or  reservoir  project 

(5J  damage  resulting  from  frost  or  freeze 
after  October  20  of  the  crop  year 

(6)  any  cause  not  specified  in  subsection  la 
as  an  insured  loss. 

2.  Crop,  Acreage  and  Share  Insured 

a.  The  crop  insured  shall  be  any  type  of 
female  seed  ("crop"); 

(1)  which  is  planted  for  harvest,  and  for 
which  the  production  is  intended  for  sale  on  a 
commercial  basis  as  seed  to  produce  a  type 
of  the  crop  for  grain  or  silage; 

(2)  which  is  grown  under  contract  executed 
H  ith  a  seed  company  prior  to  planting; 

(3)  which  is  grown  on  insorsd  acreage;  and 

(4)  for  which  we  provide -an  amount  of 
insurance  and  premium  rate  on  the  actuarial 
table. 

b.  An  instrument  in  the  fonu  of  a  "lease" 
under  which  the  insured  grower  letains 
control  of  the  acreage  on  which  the  insured 
c:rop  is  grown  and  which  provides  for 
delivery  of  the  crop  under  certain  conditions 
Hnd  at  a  stipulated  pricefs)  ihall.for  the 
purpose  of  this  contract  be  treated  as  a 
contraot  under  which  the  insured  has  the 
share  in  the  crop. 

c.  The  acreage  insured  for  each  crop  jrear 
shall  be  that  acreage  planted  to  the  crop  on 
insurable  acreage  as  provided  for  on  the 
actuarial  table  and  in  which  you  have  a  share 
as  reported  by  you  or  as  determined  by  us 
whichever  we  shall  elect 

d.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  crop  at  the  time  of  planting. 


e.  We  donotinauM'Oqgr  asMM^: 

[\)  which  is  destroyed  and  we  determine  it 
iapHGtiaal  to  roplaBrt  to  the  crap  and  such 
acreage  was  not  replanted; 

(2)  where  the  farming  practices  carried  our 
are  notinaccordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  on  the  actuarial 
table  unless  your  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(4)  initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table: 

(6)  of  a  volunteer  crop  t]q>e; 

(6)  planted  to  a  type  or  variety  of  the  crop 
not  established  as  adapted  to  the  eu«a  or 
indicated  as  noninsurable  on  the  actuarial 
table; 

[7]  planted  with  another  type  of  crop; 

(8)  occupied  by  rows  planted  with  a 
mixture  of  female  and  male  seed; 

(9)  planted  and  occupied  by  the  mah 
plants;  or 

(10)  planted  for  experimental  purposes  as 
we  determine. 

f.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  you  ahall  report  as  irrigated  only  the 
acreage  for  which  you  have  adaquate 
facilities  and  water  to  carry  out  a  good  crop 
irrigation  practioe  at  time  of  plantiag:  and 

(2)  any  loss  of  iHxiduction  caused  by  failure 
to  cany  out  a  good  crop  irrigation  practice, 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  ahall'be  considered  as 
due  to  animinsured  cauae. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitations  establiahed  under  any 
Act  of  Congress,  if -we  advise  you  of  the  limit 
prior  to  the  planting. 

3.  Report  of  Acreage,  Share,  and  Where 
Applicable,  Practice 

You  shall  report  on  our  form: 

a.  All  the  acreage  of  the  crop  planted  in  the 
county  in  which  you  have  a  share: 

b.  the  farming  practice;  and 


c.  your«hare  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  acreage  of  the 
insured  crop  in  the  county.  This  report  shall 
be  submitted  annually  before  the  reporting 
date  established  in  the  actuarial  table.  We 
shall  have  the  right  to  determine  all 
indemnities  on  the  basis  of  information  you 
have  submitted  on  this  report.  If  you  do  not 
submit  this  report  by  the  reporting  date,  we 
may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  Guarantees,  Coverage  Levels 
and  Amounts  of  Insurance 

a.  The  amounts  of  insurance  and  coverage 
levels  shall  be  contained  in  the  actuarial 
table. 

b.  Your  production  guarantee  per  acre  by 
type  shall  be  50,  B5  or  75  percent  of  the 
average  yield  per  acre  for  each  variety  grown 
on  the  imit  by  you.  The  yields  for  the  5-year 
period  immediately  preceding  the  current 
crop  year  will  be  used  as  the  base  period.  If 
less  than  5  years  of  yield  records  are 
available  for  any  variety,  flie  average  yield 
per  acre  shall  be  that  established  by  us. 
Where  more  than  one  variety  is  grown  on  a 
unit,  the  unit  guarantee  shall  he  the 
combination  of  the  guarantees  of  each  variety 
grown. 

c.  You  may  rhang^  tfae  coveaeage  levels  and 
the  amounts  of  insurance  bef<u«  the  dosing 
date  foraubniittiiig  applications  for  the  crop 
year. 

5.  Annual  Premium 

a.  The  annual  premium  is  earned  and 

payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  fte  time 
of  planting,  times  'ftie  applicable  premrum 
adjustment  percentage  shown  in  the 
following  table. 
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Peroeittaqe  Adjustments  for  Favorable  Comtinoous  Insurance  Experience  ' 
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Percentage  Adjustments  for  Unfavorable  Insurance  Experience  ' 


Number*  al  Loss  vssrs  Through  Previous  Vaer  '^ 


10 


12 


14 


15 


PercentaQe  *d|vj5tmenl  Factor  for  CurTef>l  Crop  Ye 
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172 
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114 
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268 
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164 
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.CW»  the  mosi  recent  15  croo  years  tfiall  t»  jsed  'o  leier-nnx-  '^e  1^-0*  oi     i  >s-  '"»'■=     ■*  ^-oo  v^a 
exceeds  the  premium  tor  ir«  year ) 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124  ' 

148  I 

196 

222  ; 

248 

274 

300 

300 

300 

300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


■a'-i     I A  cop  yva-  s  interr»T,rwd  to  be  a  "loss  vear    v»rx;r  tr>e  amount  ol  indemnity  lot  ttie  yeai 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  "I'^k]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date 

c.  Any  premium  adjustment  rtpplicabU;  to 
the  contract  shall  be  transferred  to: 

(1)  the  contract  of  your  estate  or  surviv'.ns 
spouse  in  case  of  your  denth; 

(2)  the  contract  of  the  person  who  sun.peds 
you  if  such  person  had  previously 
participated  in  the  farming  operation,  or 

(3)  your  contract  if  you  s'op  farming  in  one 
county  and  start  farming  in  another  county 

d  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
preMous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5.i 
shall  be  applicable. 

6.  DeiLct.ons  for  D^ht 

Any  unpaid  amount  due  us  may  lie 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  und-'r 
any  .Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  agencies,  unless  prohibited 
by  law 

7  Irsuruni  f  Pit:. 'J 

Insurance  attaches  when  boA  teflulsand 
female  plant  seed  are  planted  and  teimllUltM 

at  the  earliest  of. 

(a)  total  destruction  of  thf  crop: 

(b)  combining,  threshing  or  picking; 
(c|  Final  adiustment  of  a  loss:  or 
(dl  October  31 

8.  \ul.ce  o' Damcjif  or  /.<;..■> 

a.  In  case  of  damage  or  probable  loss: 
[\]  Vou  must  give  us  written  notice 
promptly  if: 

(a)  during  the  period  before  h. if.  est.  the 
crop  on  any  unit  ,s  damaged  and  you  decide 
not  to  further  care  for  it  or  h  irvest  any  part  of 
It: 

(b)  you  want  our  consent  to  put  the  acreage 
to  another  use;  or 

|c)  after  consent  to  put  acreage  to  anotner 
use  IS  given  and  additional  damage  ofcurs 

Insured  acreage  may  not  he  put  to  another 
use  until  we  have  appraisei)  the  crop  and 


given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  arreaj^f  has 
been  put  to  another  use; 

(21  Yciu  must  give  us  notice  at  least  Vn  d.iys 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(.)|  If  probable  loss  is  later  determined 
immediate  notice  shall  be  given  and 

|a)  all  residue  on  the  unit  shall  lie  left 
intact  for  a  period  of  7  days  from  the  date 
harvest  is  completed  unless  earlier  released 
in  writing  by  us.  or 

|b|  a  representative  s.iiiiple  of  the 
unharvested  crop  at  least  ten  ft>et  wide  and 
the  entire  length  of  the  field  shall  be  left 
intact  for  a  period  of  15  tlays  from  the  dale  of 
notice,  unless  wp  give  you  written  consent  to 
harvest  the  sample 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  10  liavs  after  the  earlii'sl 
of: 

(a)  total  destruction  of  the  crop  on  the  unit: 

(b)  harvest  of  the  unit:  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  be  giwn  written  consent  by  us 
before  you  destroy  any  of  the  crop  which  is 
not  lo  be  harvested 

C.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

ft  Claim  for  Indemnity 

a  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  ot 

(1 1  total  destruction  of  the  crop  on  the  unit; 

(2)  harvest  of  the  unit:  or 

|31  the  calendar  dale  for  Ihe  end  of 
insurance  period. 

b   We  shall  not  p,i'.  any  indemnity  unless 
you 

(1)  establish  the  tot.il  production  of  Ihe 
crop  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  Ihe 
insurance  period:  and 

121  furnish  all  informaiion  we  require 
concerning  the  loss 


c.  The  indemnily  shall  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  acreage  by  the 
.imount  of  insurance  per  acre; 

(2)  subtracting  from  the  result  obtained  in 
(1)  the  dollar  amount  obtained  by  multiplyinfj 
Ihe  total  production  to  be  counted  by  the 
price.  The  price  will  be  determined  by 
dividing  the  amount  of  insurance  per  acre  by 
the  applicable  production  guarantee  per  acre, 
or  if  the  production  is  rejected  as  commercial 
seed  due  to  insurable  causes,  by  multiplying 
the  bushels  or  pounds  whichever  is 
,ippli(.able  by  the  local  market  price  for  Ihe 
generic  crop  as  determined  by  us  on  Ihe 
earlier  of  Ihe  date  the  loss  is  adjusted  or  the 
(late  Ihe  crop  is  sold,  and 

(3)  multiplyng  this  result  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  lie 
reduced  proportionately. 

d.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

The  production  of  units  which  are 
commingled  shall  be  allocated  to  such  units 
m  proportion  lo  ihe  liability  on  the  harvested 
acreage  of  each  unit. 

(1)  Appraised  production  to  be  counted 
shall  include: 

|a)  unharvested  production  on  harvested 
a(,reaee  and  polenlial  production  lost  due  lo 
uninsured  causes  and  failure  lo  follow 
rei ognized  good  farming  practices; 

|b)  not  less  than  your  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
d.imaged  solely  by  an  uninsured  cause; 

(c)  any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  and  given  written  consent  to  be  put 
lo  another  use  shall  be  considered  as 
production  unless  such  acreage: 

(a|  18  not  put  to  another  use  before  harvest 
of  the  crop  becomes  general  in  the  county: 

(bj  is  harvested;  or 

(c)  is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(3)  We  may  determine  the  amount  of 
production  of  any  unharvested  acreage  of  the 
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crop  on  the  basu  of  field  appraisals 
immediately  after  the  end  of  the  insurance 
period. 

(4)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  cans«s  of  losi  and  the 
crap  is  damaged  by  hail  or  fire,  apjpnuMkls 
shall  be  made  in  accordance  with  the  ^Bcms 
of  Forro  FCI-78,  "Request  to  Exclude  Hail  and 
Fire." 

e.  You  shall  not  abandon  any  insured  crop 
acreage  to  us. 

f.  You  cannot  faring  suit  or  action  «gwnBt  us 
unless  you  have  oamplied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  Dietrict  Court  under 
the  provisions  of  7  U.S.C  15081c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

g.  We  shall  pay  the  loss  within  3041^ 
lifter  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
lialile  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

H.  K  you  die,  disappear,  or  are  jadioiolly 
declared  incompetent  or  if  yon  are  on  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  aivy 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

i.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period 
and  have  not  elected  to  exclude  fire  from  the 
policy,  we  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of: 

(1)  the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance,  or 

(2|  the  amount  as  determined  by  us  by 
whirh  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  section,  the 
amount  of  loss  from  fire  shall  be  the 
(iifference  between  the  fair  market  value  of 
thu  production  on  the  unit  before  the  fire  and 
after  the  fire,  as  determined  by  us. 

10.  Concealment  or  Fraud 

We  may  void  the  contract  on  all  crop  types 
insured  without  affecting  your  liability  for 
premiums  or  waiving-any  right  including  the 
right  to  collect  any  amount  due  to  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
rel.iting  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year. 

7 ;.  Transfer  of  Right  To  Indemnity  on 
lnsu~pd  Share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  the 
right  to  an  indemnity  on  the  transferred  part. 
'I  he  transfer  must  be  on  our  form  and 
approved  by  us.  We  may  collect  the  premium 
from  either  you  or  your  transferee  or  both. 
The  transferee  shall  have  all  rights  and 
responsibilities  under  the  contract. 

IL'  Assignment  of  Indemnity 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 


13.  Subrogation.  (Recovery  of  loss  from  a 
third  party) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  belong  to  us.  If  we 
recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvest  storage, 
shipment  sale  or  other  diaposition  of  all  of 
the  crop  produced  on  each  unit  including 
separate  records  showing  the  same 
infonnation  for  production  for  any  uninsured 
acreage.  Any  persons  designated  by  us  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

15.  Life  of  Contract  Cancellation  and 
Termination 

a.  This  contract  ahell  be  in  effect  for  the 
crop  year  specified  on  die  application  and 
may  not  be  canceled  for  such  crap  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  for  in  this 
section. 

b.  "IliiB  contract  may  tie  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  to  the  other  on  or  before 
the  cancellation  date  preceding  such  crop 
year. 

c.This  contract  shall  termmate  as  to  any 
crop  year  if  any  past  due  amount  due  us  on 
this  or  any  other  contract  with  you  is  not  paid 
on  or  before  the  termination  date  for  the 
policy  on  which  the  amount  is  due.  The  date 
of  payment  of  the  amount  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim,  or 

[2]  if  deducted  from  payment  under  another 
program  administered  by  U.S.  Department  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 

d.  The  cancellation  date  for  1984  and 
subsequent  crop  years  is  April  15,  the 
termination  for  indebtedness  date  is  April  IS. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  in  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  ol 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches,  the  contract  shall 
continue  in  force  through  the  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agreement 
prox'idee  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  issured  joindy. 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

18.  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  amount  of  insurance  which  you 
shall  be  deemed  to  have  elected.  All  contract 
changes  shall  be  available  at  your  service 


office  by  the  Jaruaiy  1  preceding  the 
cancellation  date  for  the  crop  year  for  which 
the  changes  are  to  become  effective. 
Acceptance  of  any  changes  shall  be 
conclusively  prestmied  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

77.  Meaning  of  TerttiB 

For  IIk  purpose  of  faytnid  seed  crop 
inouranoe: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  putriic 
inspection  in  your  service  office,  and  which 
show  the  coverage  levels,  premiimi  rates, 
amounts  of  insurance,  practices  where 
applicable,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
hybrid  seed  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  crop  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  crop  is  normally  harvested. 

(d)  "Female  plant"  means  the  plants  grown 
for  the  purpose  of  producing  commercial 
seed. 

(e)  "Harvest"  means  the  severance  of  the 
crop  from  the  land  by  combining  or  threshing 
or  removing  the  grain  from  the  stalk  either  by 
hand  or  machine. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  on  the  actuarial  table. 

(g)  "Insured"  means  the  person  who 
submitted  the  apphcation  accepted  by  us. 

(h)  "Local  Producing  Area"  means  a 
portion  of  a  county  where  insurable  crops  are 
grown  and  which  borders  on  a  county  with  a 
crop  insurance  program. 

(i)  "Male  plant"  means  the  plants  grown  for 
the  purpose  of  shedding  pollen  on  female 
plants. 

(j)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(k)  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

(1)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
crop  or  a  share  of  the  proceeds  therefrom. 

(m)  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  crop  types  referred  to  on  our 
actuarial  table,  located  on  contiguous  land  in 
the  county  on  the  date  of  planting  the  crop 
year  (1)  in  which  you  have  a  100  percent 
share  or  12)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Lund  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
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agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  sha.'e 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulatpd 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

Appendix  A 

Counties  Designated  for  Hybrid  Seed 
Crop  Insurance — 7  CFR  Part  443 

The  following  counties  are  designated 
for  Hybrid  Seed  Crop  Insurance  under 
the  provisions  of  7  CFR  §  443.1 

lUinois 


Adams 

U-e 

BcMjne 

Livinj^ston 

Brovvn 

LoKrtn 

Bureau 

McUonoujjh 

Calhoun 

McHenry 

Carroll 

McLean 

Casa 

Macon 

Champaijjn 

M.icoupin 

Chnstian 

Marshall 

Clark 

Mason 

Coles 

Menard 

Cook 

Mercer 

CumberUnd 

Montgomi-'-y 

De  Kalb 

Morgan 

De  Witt 

Moultne 

Douijlas 

Ogle 

Du  Page 

Ppona 

E*i«ar 

P-jtl 

Ford 

Pike 

Fulton 

Putnam 

Greene 

Rock  Island 

Grundy 

Sangair  >n 

Hancock 

Schuv'.er 

Henderson 

Scott 

Henry 

Shelbv 

Iroquois 

Slark 

Jersey 

Steptienson 

|o  Daviess 

Tazewell 

Kane 

Vermilion 

Kankakee 

Warren 

Kendall 

Whiteside 

Knox 

Will 

Lake 

Winnebago 

l.a  Salle 

Wiiodfiird 

Done  in  Washington,  D  C    on  .Vlarch  28. 
1983. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by 
Merritt  W.  Sprague. 
\fanager. 

Dated:  March  28,  1983. 

(FH  0.1C  SJ-aaoe  Filed  4-l.:-«3;  8  45  am) 
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Agricultural  Marfceting  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  305] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Minimum  Size  Regulation 

agency:  Agricultural  Marketing  Service. 

L'SDA. 

action:  Interim  rule  with  request  for 

comments. 


SUMMARY:  This  regulation  requires  fresh 
California-Arizona  Valencia  oranges 
shipped  from  the  production  area  to  be 
of  a  size  not  smaller  than  2.32  inches  in 
diameter  for  the  period  April  22,  1983 
through  |uly  28,  1983.  Such  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  sizes  of  fresh  Valencia 
oranges  in  the  interest  of  producers  and 
consumers 

dates:  April  22.  1983,  through  July  28, 
1983;  comments  which  are  received  by 
May  23,  1983  will  be  considered  prior  to 
issuance  of  a  final  rule  to  become 
effective  July  29,  1983. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  DC.  21)250. 
FOR  FURTHER  INFORMATION  CONTACr. 
William  ].  Dovle.  Chief,  Fruit  Branch, 
FAV,  AMS,  L'SDA.  Washington.  D.C. 
20250.  telephone  202^47-5975, 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  I'SDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
■•uIp.  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  908 
(7  CFR  Part  908).  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
.•\dministrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 


Under  the  terms  of  the  regulation  size 
requirements  would  be  effective  April 
22,  1983  through  July  28,  1983,  The  final 
regulation  will  be  effective  for  the 
period  July  29.  1983  through  December 
29.  1983. 

The  committee  met  on  March  29.  1983. 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  that 
Valencia  oranges  shipped  from  the 
production  area  be  limited  to  sizes  not 
smaller  than  2.32  inches  in  diameter 
during  the  period  April  22. 1983  through 
July  28, 1983. 

The  1982-83  season  crop  of  Valencias 
is  currently  estimated  at  60,800  cariots. 
compared  to  35,100  cariots  utilized 
during  the  past  season.  The  committee 
reports  that  demand  in  regulated  fresh 
channels  is  expected  to  require  about  35 
percent  of  this  volume.  The  remaining  65 
percent  would  be  available  for 
utilization  in  export  and  processing 
outlets.  The  committee  indicates  that 
volume  and  size  composition  of  the  crop 
of  Valencias  are  such  that  more  than 
ample  supplies  of  the  more  desirable 
larger  sizes  will  be  available  to  satisfy 
the  demand  in  regulated  channels.  The 
committee  also  reports  that  when  more 
than  ample  supplies  of  larger  sizes  are 
available  for  shipment,  disposition  of 
the  sizes  which  would  be  eliminated  by 
this  regulation  can  be  accomplished 
only  at  a  substantial  price  discount  and 
this  tends  to  depress  the  market  for  all 
sizes.  Valencia  oranges  failing  to  meet 
such  requirements  could  be  shipped  to 
fresh  export  markets,  left  on  trees  to 
attain  further  growth,  or  utilized  in 
processing.  In  those  circumstances, 
elimination  of  sizes  smaller  than  those 
specified  is  appropriate  in  the  interest  of 
producers  and  consumers. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  Handlers 
have  been  apprised  of  such  provisions 
and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona.  Oranges  (Valencia). 
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PART  908— [AMENDED] 

Therefore,  9  908.605  is  added  to  read 
as  follows  (§  908.605  expires  July  28. 
1983,  and  will  not  be  published  in  the 
annual  code  of  Federal  Regulations): 

§  908.605    Valsnda  Orang*  Regulation  305. 

(a)  During  the  period  April  22, 1983, 
through  July  28, 1983,  no  handler  shall 
handle  any  Valencia  oranges  grown  in 
the  production  area  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter 
Provided,  that  not  to  exceed  five 
percent,  by  count,  of  the  oranges  in  any 
container  may  measure  smaller  than 
2.32  inches  in  diameter. 

(b)  As  used  in  this  section,  "handler", 
"handle"  and  "production  area"  mean 
the  same  as  defined  in  the  marketing 
order.  Diameter  shall  mean  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated;  April  8,  1983. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

\¥V.  Doc.  S3-86S9  Filed  ♦-12-83;  8:45  sm] 
BILUNQ  CODE  34tO-02-4l 


Farmers  Home  Administration 

7  CFR  Part  1945 

Emergency  Loans;  Clarification  of 
Method  of  Determining  Occurrence  of 
a  Natural  Disaster 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Interim  final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Emergency  (EM)  loan  regulations  to 
clarify  the  method  the  Secretary  of 
Agriculture  uses  to  determine  that  a 
natural  disaster  has  occurred.  This 
action  is  taken  in  response  to  questions 
that  have  been  raised  as  to  whether 
existing  regulations  comply  with  a 
statutory  chsmge.  The  intended  effect  of 
this  action  is  to  (1)  more  closely  track 
the  statute.  (2)  more  clearly  reflect  the 
practices  followed  in  making  EM  loans 
available  to  victims  of  natural  disasters, 
and  (3)  more  clearly  define  what 
constitutes  a  natural  disaster. 
DATES:  Interim  rule  effective  April  13, 
1983,  This  interim  rule  is  subject  to 
revision  following  a  comment  period  of 
30  days  from  the  date  of  publication.  It 
is  applicable  to  all  disasters  which  may 
be  considered  under  the  time  periods 
specified  herein  and  for  which  an 
affirmative  or  negative  natural  disaster 


determination  has  not  previously  been 
made;  provided  that  no  consideration 
will  be  given  to  any  potential  disaster 
occurring  prior  to  January  1, 1982. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  Carl  Opstad,  Chief, 
Directives,  Management  Branch, 
Farmers  Home  Administration,  USDA, 
Room  6348-S,  Washington  D.C.  20250, 
telephone  202-382-9725.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  pubUc  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilbert  Campbell,  Acting  Chief,  Loan 
Processing  Branch,  Emergency  Division, 
Farmers  Home  Administration,  USDA 
Room  5344-S, "Washington,  D.C.  20250, 
Telephone  202-382-1652. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  nonmajor,  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  and  no 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Information  collection  requirements 
contained  in  this  regulation  (Sections 
1945.19(c),  1945.20(b),  1945.20(c), 
1945.20(d),  1945.20(e),  and  1945.25(b)) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  §  3501  et  seq.  and 
have  been  assigned  0MB  No.  0575-0054. 

The  statute,  7  U.S.C.  1961(a),  as 
amended,  states: 

The  Secretary  shall  make  and  insure  loans 
under  this  Subchapter  only  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
appropriation  Acts  to  (1)  established  farmers, 
ranchers,  or  persons  engaged  in  aquaculture, 
who  are  citizens  of  the  United  States,  and  (2) 
farm  cooperatives  or  private  domestic 
corporations  or  partnerships  in  which  a 
majority  interest  is  held  by  members, 
stockholders,  or  partners  who  are  citizens  of 
the  United  States  if  the  cooperative, 
corporation,  or  partnership  is  engaged 
primarily  in  fanning,  ranching,  or 
aquaculture,  where  the  Secretary  finds  that 
the  applicants'  farming,  ranching,  or 
aquaculture  operations  have  been 
substantially  a^ected  by  a  natural  disaster  in 
the  United  States  or  by  a  major  disaster  or 
emergency  designated  by  the  President  under 
the  Disaster  Relief  Act  of  1974:  Provided. 


That  they  have  experience  and  resources 
necessary  to  assure  a  reasonable  prospect  for 
successful  operation  with  the  assistance  of 
such  loan  and  are  not  able  to  obtain 
sufficient  credit  elsewhere. 

The  existing  regulation  defines  a 
natural  disaster,  in  S  1945.6(b)(2)  in 
terms  of  a  weather  event  alone,  without 
reference  to  the  consequences  of  such 
event.  Section  1945.20  provides  criteria 
under  which  the  Secretary  makes  such 
loans  available  in  a  county  in  which 
unusual  and  adverse  weather  conditions 
have  substantially  affected  agriculture. 
A  county  is  substantially  affected  when 
there  is  a  production  loss  of  at  least  a  30 
percent  reduction  in  the  normal  year's 
dollar  value  of  all  cash  crops  produced 
in  the  county.  Physical  loss  EM  loans 
are  available  when  physical  farm 
property,  if  not  repaired  or  replaced, 
would  make  it  impossible  for  farmers  to 
continue  to  operate  their  farms  on  a 
sound  basis  (5  1945.6(f)).  The 
Administrator  may  make  or  authorize 
the  State  Director  to  make  EM  loans 
available  on  the  same  basis  if  fewer 
than  10  percent  of  the  farmers  in  a 
county  are  affected.  There  is  also  a       '- 
provision  for  reconsideration  after  a 
request  for  designation  of  a  county  has 
been  rejected  by  the  Secretary.  The 
Administrator  may  then  make  loans 
available  if  (1)  10  percent,  or  more,  of 
the  farmers  in  the  county  have 
qualifying  losses,  and  (2)  adequate 
credit  from  other  sources  is  not 
available.  The  Secretary  may  also,  at 
the  Administrator's  request,  make  an 
exception  to  the  substantial  loss 
requirement  if  (1)  there  are  unusual  and 
extenuating  circumstances  in  that 
farmers  producing  only  a  single  crop 
have  disaster-related  qualifying  losses, 
(2)  such  farmers  cannot  obtain  credit 
from  other  sources,  and  (3)  such  farmers 
constitute  10  percent  or  more  of  the 
farmers  in  the  county. 

The  changes  made  by  this  interim  rule 
recognize  that  a  determination  that  a 
natural  disaster  has  occurred  includes 
consideration  of  both  (1)  the  adverse 
weather  event  and  (2)  the  nature  and 
extent  of  losses  sustained  by  farmers  as 
a  result  of  the  event.  When  unusual  and 
adverse  weather  conditions  or  natural 
phenomena  result  in  quahfying  physical 
property  losses,  the  Administrator 
immediately  makes  EM  loans  available. 
In  case  of  production  losses,  the 
Secretary's  decision  on  whether  a 
natural  disaster  has  occurred  is  based 
on  adverse  and  unusual  weather 
conditions  or  natural  phenomena  that 
result  in  production  losses  of  either  (1) 
at  least  30  percent  of  the  normal  year's 
dollar  value  of  all  crops  countywide;  (2) 
at  least  30  percent  of  the  normal  year's 
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dollar  value  of  a  single  farming 
enterprise,  countywide;  or  (3)  significant 
production  losses,  or  other  extenuating 
circumstances,  taking  into  consideration 
the  nature  and  extent  of  production 
losses,  the  number  of  farmers  with 
qualifying  losses,  whether  such  farmers* 
can  expect  financial  aid  from  other 
lenders,  whether  there  will  be  undue 
hardship  for  a  limited  segment  of 
farmers  in  the  county,  or  due  to  damages 
to  particular  crops,  and  whether  other 
Federal  or  State  benefit  programs  will 
lessen  any  undue  hardship. 

On  January  10,  1983,  the  Comptroller 
General  issued  an  opinion  (B-197765) 
and  discussed  the  statufcrv  changes 
made  by  Public  Law  No  95-334  and  its 
legislative  history.  Thp  Comptroller 
General  concluded  that  the  FmHA  had 
not  changed  its  EM  procedure  to 
comport  with  the  statutory  changes.  By 
proposed  rule,  September  8.  1982.  47  PR 
39532,  FmHA  proposed  changes  in  its 
EM  regulation.  The  final  rule  was 
published  January  11, 1983,  48  FR  1176- 
81.  This  coincided  with  the  release  of 
the  Comptroller  Generals  opinion  and 
was  not  discussed  in  it. 

After  reviewing  the  Comptroller 
General's  opinion,  FmHA  determined 
that  it  would  be  in  the  public  interest  to 
further  amend  the  regulation  to  clarify 
the  method  by  which  the  Secretary 
determines  that  a  natural  disaster  has 
occurred.  The  revisions  maintain  key 
elements  of  the  previous  rule:  more 
clearly  define  what  constitutes  a  natural 
disaster  provide  a  more  rapid  basis  for 
dealing  with  certain  physical  property 
losses;  and  focus  such  decisionmaking 
as  is  necessary  in  two  officials,  the 
Secretary  and  the  FmHA  Administrator, 
on  the  basis  that  this  will  also  expedite 
natural  disaster  determinations. 

This  regulation  is  published  as  an 
interim  rule  with  request  for  comments. 
FmHA  will  consider  comments  received 
and  will  issue  a  final  rule 

Pursuant  to  the  rule  making  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
with  respect  to  this  interim  action  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest;  and  good  cause  is 
found  for  making  this  interim  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  and  to  have  the 
changes  take  immediate  effect  to  avoid 
the  application  of  different  rules  to 
disasters  on  which  no  decisions  have 
yet  been  made.  However,  it  has  been 
determined  to  be  in  the  public  interest  to 
receive  comments  for  30  days  after 
publication  of  this  action. 

The  changes  include  an  accelerated 
method  for  making  the  natural  disaster 
determination  where  substantial 


physical  property  losses  are  involved 
and  also  modify  the  current  delegation 
of  authority  to  the  Administrator  of 
FmHA  to  make  certain  determinations. 

For  the  above  reasons,  FmHA  has 
determined  this  action  to  be  an 
emergency. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  emergency  loans 
is  10.404. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  clearinghouse  review. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statement".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Need  for  Governmental  Action 

FmHA  has  determined  that  the 
methods  of  making  natural  disaster 
decisions  should  be  revised  to  more 
clearly  conform  with  statutory  language. 
Clarification  is  provided  through 
restated  criteria  as  to  what  constitutes  a 
natural  disaster  and  how  the 
determination  is  made. 

Major  Alternative  Actions  Considered 
Are  as  Follows 

Alternative  No.  1.  Continue  with 
present  practice  of  designating  counties 
as  disaster  areas  as  the  trigger  to  the 
availability  of  ELM  loans.  This 
alternative  is  subject  to  the  criticism 
that  requests  for  designations  by  the 
Secretary  and  authorizations  by  FmHA 
do  not  completely  comport  with  the 
changes  made  by  the  Agricultural  Credit 
Adjustment  Act  of  1978  (Pub.  L  95-334) 
which  removed  a  mandatory 
requirement  that  an  area  designation 
process  be  used  to  determine  where  EM 
loans  should  be  made  available. 

Alternative  No.  2.  Amend  the 
regulation  to  more  closely  trai.k  the 
statutory  language  that  EM  loans  are  to 
be  made  to  farmers  who  are 
substantially  affected  by  a  natural 
disaster.  This  alternative  includes 
expanding  and  clarifying  the  criteria  to 
be  used  by  the  Secretary  in  defining  a 
natural  disaster.  The  administrator's 
role  in  this  process  will  be  to  make  EM 
ph\sical  property  loans  available  more 
quickly  to  farmers  suffering  severe 
physical  property  losses  caused  by 
unusual  and  adverse  weather 
conditions.  EM  loans  will  also  be  made 
available  to  farmers  who  have  been 
substantially  affected  by  a  natural 


disaster  where  the  Secretary  of 
Agriculture  determines  that  the  unusual 
and  adverse  weather  conditions  have 
resulted  in  severe,  specified  production 
losses.  The  Secretary  will  make  such 
determinations  of  severe,  specified 
production  losses  only  after  receiving  a 
request  of  a  Governor  or  Indian  Tribal 
Council. 

The  Agency  selects  Alternative  No.  2. 

The  following  Sections  of  Part  1945, 
Subpart  A,  are  amended  as  follows: 

1.  Section  1945.2  is  revised  to  clarify 
the  purpose  of  this  Subpart. 

2.  Section  1945.6  is  revised  to  define 
an  applicant,  a  potential  disaster, 
normal  year's  dollar  value,  and  to 
redefine  the  types  of  disasters.  The 
definition  of  a  natural  disaster  provides 
the  criteria  by  which  the  Secretary 
determines  whether  a  natural  disaster 
has  occurred  within  a  county.  A  natural 
disaster  is  defined  as  unusual  and 
adverse  weather  conditions  or  other 
natural  phenomena  that  have 
substantially  affected  farmers  by 
causing  severe  physical  property  or 
severe  production  losses  within  a 
county. 

3.  Section  1945.6(c)(3)(ii)  is  added  to 
describe  how  the  FmHA  Administrator 
will  determine  whether  unusual  and 
adverse  weather  conditions  have  caused 
such  severe  physical  property  losses  so 
us  to  constitute  a  natural  disaster. 

4  Section  1945.6(c)(3)(iii)  is  added  to 
describe  how  the  Secretary  of 
.Agriculture  will  determine  whether  the 
unusual  and  adverse  weather  conditions 
have  caused  such  severe  production 
losses  as  to  constitute  a  natural  disaster. 
A  natural  disaster  will  be  determined  to 
have  occurred  when  there  has  been  at 
least  a  30  percent  reduction  of  the 
normal  year's  dollar  value  of  all  crops 
countywide,  or  a  30  percent  reduction  of 
the  normal  year's  dollar  value  of  crops 
which  constitute  a  single  enterprise 
countywide,  or  when  in  the  Secretary' 
descretion  farmers  have  suffered  severe 
production  losses  based  on 
consideration  of  a  number  of  factors 
involving  the  nature  and  extent  of 
losses,  hardship,  and  unusual  and 
extenuating  circumstances.  A 
determination  by  the  Secretary  under 
these  provisions  that  a  natural  disaster 
has  occurred  will  also  make  loans 
available  for  severe  physical  property 
losses  if  there  are  farmers  with 
qualifying  losses  which  have  not  been 
acted  on  pursuant  to  a  decision  by  the 
Administrator. 

5.  Section  1945.6(f)  has  been 
redesignated  to  paragraph  (h)  and 
revisfed  to  establish  criteria  for 
determining  whether  an  applicant  has 
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been  substantially  affected  by  a 
disaster,  as  de&ied  in  this  section. 

6.  Section  1945.18  introductory 
paragraph  has  been  revised  to  remove 
the  reference  to  "natural"  disasters  and, 
instead,  make  reference  to  "potential" 
disasters. 

7.  Section  1945.19  is  revised  to  delete 
references  to  "natural"  disasters.  This   ' 
section  is  retitled  "Reporting  potential 
disasters  and  initial  actions."  Also,  the 
word  "natural"  appearing  before 
"disaster"  in  paragraph  (c)  is  replaced 
with  the  word  "potential." 

8.  Section  1945.19(c)  (1)  through  (8)  are 
revised.  Paragraph  (1)  is  revised  to  show 
that  a  State  Director  will  report  physical 
losses  caused  by  a  potential  disaster  to 
the  FmHA  Administrator  who  will,  upon 
receipt  of  such  report,  meike  a 
determination  that  a  natural  disaster 
has  occurred  and  make  EM  physical  loss 
loans  inunediately  available  to  assist 
one  or  more  farmers  suffering  qualifying 
physical  losses. 

9.  Section  1945.19(c)  (6)  through  (8)  are 
revised  to  further  clarify  the  actions  to 
be  taken  in  connection  with  inquiries  at 
the  county,  State  and  National  Offices 
concerning  the  availability  of  EM  loans, 
and  application  procedures. 

10.  In  §  1945.20,  the  introductory 
paragraph  is  revised  for  clarification 
and  refers  to  when  EM  physical  loss 
loans  are  made  available  by  the 
Administrator.  Paragraphs  (a)  and  (b)  of 
this  section  are  revised  to  make  editorial 
changes  and  to  refer  in  paragraph  (b)  to 
"potential"  disasters,  in  lieu  of  "natural" 
disasters,  as  reported,  and  to  set  forth 
the  criteria  used  by  the  Secretary  in 
determining  whether  a  natural  disaster 
has  occurred. 

11.  In  §  1945.20,  paragraphs  (c) 
through  (h)  are  revised  and  redesignated 
to  paragraphs  (c)  through  (f). 
Accordingly,  paragraph  (c)  states  the 
Administrator's  responsibility  for 
making  EM  loans  available  to  one  or 
more  eligible  farmers  based  on  severe 
physical  losses  resulting  &om  unusual 
and  adverse  weather  conditions; 
paragraph  (d)  shows  the  relationship 
between  Administrator's  notification 
and  Secretary's  determination; 
paragraph  (e)  provides  for  the  extension 
of  termination  dates  for  continuing 
disaster  conditions;  and  paragraph  (f) 
states  the  time  limitations  involved  in 
all  such  actions. 

12.  Section  1945.21  is  retitled 
"Reporting  and  coordination 
requirements"  and  paragraph  (a),  (b), 
and  (c)  are  revised  to  remove  references 
to  "declaration/designation/ 
authorization"  and  to  make  certain  other 
editorial  changes. 

13.  Section  1945.2S(b)(2)  is  revised  to 
insert  "unusual  and  adverse  weather 
condition  or  natural  phenomenon"  in 
lieu  of  the  words  "natural  disaster". 


14.  Section  ig45.30(b)(l)  is  revised  to 
make  an  editorial  change. 

list  of  Subjects  in  7  CFR  Part  1945 

Agriculture,  Disaster  assistance, 
Intergovernmental  relations. 

PART  1945— EMERGENCY 

Accordingly,  Part  1945,  Subpart  A  of 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Subpart  A— Disaster  Assistance— 
General 

(Applies  to  all  disasters  which  may  be 
considered  under  the  time  periods  specified 
herein  and  for  which  an  affirmative  or 
negative  natural  disaster  determination  has 
not  previously  been  made;  provided  that  no 
consideration  will  be  given  to  any  potential 
disaster  occurring  prior  to  January  1, 1982) 

1.  Section  1945.2  is  revised  to  read  as 
follows: 

§1d45J    Purpose. 

This  Subpart  explains  the  types  of 
disasters  which  will  result  in  eligibility 
of  a  farmer  for  Fanners  Home 
Administration  (FmHA)  emergency  (EM) 
loans,  and,  with  respect  to  natural 
disasters  which  are  the  responsibility  of 
the  Secretary  of  Agriculture,  the  factors 
used  in  making  a  natural  disaster 
determination;  the  relationship  between 
FmHA  and  the  Federal  Emergency 
Management  Agency  (FEMA);  the 
method  for  establishing  and  using 
Emergency  Loan  Support  Teams  (ELST); 
and  Emergency  Loan  Assessment  Teams 
(ELAT);  the  training  of  FmHA  personnel; 
and  disaster  related  public  information 
functions.  The  natural  disaster 
determinations/notifications  made 
under  this  Subpart  do  not  apply  to  any 
program  other  than  the  FmHA  EM  loan 
program.  FmHA's  policy  is  to  make  EM 
loans  to  any  otherwise  qualified 
applicant  without  regard  to  race,  color, 
religion,  sex,  national  origin,  marital 
status,  age,  or  physical/mental  handicap 
(provided  the  applicant  can  execute  a 
legal  contract). 

2.  Section  1945.6  is  revised  to  read  as 
follows: 

§  1945.6    Definitions. 

(a)  Applicant.  The  person  or  entity 
carrying  on  the  farming  operation  at  the 
time  of  the  disaster  and  requesting  EM 
loan  assistance  from  FmHA. 

(b)  County.  A  local  administrative 
subdivision  of  a  State  or  a  similar 
political  subdivision  of  the  United 
States. 

(c)  Disasters.EM  loans  will  be  made 
available  to  any  farmer  whose  operation 
has  been  substantially  affected  by  a 
natural  disaster,  as  determined  by  the 
Secretary  of  Agriculture  or  the  FmHA 


Administrator,  or  by  a  major  disaster  or 
emergency  declared  by  the  President, 
and  who  meets  the  requirements  of 
Subpart  D  of  this  Part. 

(1)  Major  disaster.  Any  disaster  in 
any  part  of  the  United  States  which,  in 
the  determination  of  the  President, 
causes  damage  of  siifficient  severity  and 
magnitude  to  warrant  unusual 
assistance  above  and  beyond  normal 
emergency  services  available  from  State 
and  Federal  Governments.  Major 
disaster  assistance  makes  all  Federal 
disaster  programs  available 
automabcally,  and  is  intended  to 
supplement  l^e  efforts  and  available 
resources  to  States,  local  governments 
and  disaster  relief  organizations  in 
alleviating  the  damage,  loss,  hardship, 
or  suffering  caused  by  disasters. 

(2)  Presidential  emergency.  Any 
disaster  in  any  part  of  the  United  States 
which  is  of  such  magnitude  that  the 
President  makes  a  declaration  requiring 
certain-Federal  emergency  programs  to 
be  implemented  as  a  supplement  to 
State  and  local  efforts  as  a  means  of 
saving  lives  and  protecting  property, 
preserving  public  health  and  safety, 
and/ or  lessening  the  threat  or  a  more 
servere  disaster. 

(3)  Natural  disaster.  A  disaster  in  any 
part  of  the  United  States  in  which 
imusual  and  adverse  weather  conditions 
or  other  natural  phenomena  have 
caused  severe  physical  property  losses 
and/or  severe  production  losses  within 
a  county.  Except  where  otherwise 
specified,  the  use  of  the  term  "county" 
or  "similar  political  subdivision"  is  for 
administrative  purposes  only. 

(i)  Unusual  and  adverse  weather 
conditions  or  natural  phenomena 
include  such  things  as: 

(A)  A  major  single  natural  occurrence 
or  event  such  as  a  blizzard,  cyclone, 
earthquake,  hurricane  or  tornado. 

(B)  A  single  storm,  or  series  of  storms, 
accompanied  by  serere  hail,  excessive 
rain,  heavy  snow,  ice  and/or  high  wind. 

(C)  An  electrical  storm. 

(D)  A  severe  weather  pattern  over  a 
period  of  time  which,  due  to  excessive 
rainfall,  unusual  lack  of  rainfall,  or  high 
or  low  temperatures,  causes  flooding, 
substantial  water  damage,  drought  or 
freezing;  which  results  in  the  spreading 
and  flourishing  of  insects  or  pests,  or  in 
plant  or  animal  diseases  spreading  into 
epidemic  proportions;  or  prevents  the 
control  of  fire,  however  caused. 

(ii)  Severe  pAys/co/ property  losses 
are  those  which  the  Administrator 
determines  prior  to  a  natural  disaster 
determination  by  the  Secretary,  to  be 
severe,  and  to  have  caused  extensive 
damage  to  or  destruction  of,  physical 
farm  property  including  farmland 
(except  sheet  erosion);  structures  on  the 
land  such  as  buildings,  fences,  dams. 
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eta;  machinery,  equipment,  and  tools: 
livestock:  bvestock  products;  poultry; 
poultry  products;  growing  crops  (see 
S  1945.163(b)(12)  of  Subpart  D  or  Part 
1945  of  this  Chapter);  harvested  crops, 
and  supplies,  which,  if  not  repaired  or 
replaced,  would  make  it  impossible  for 
farmers  affected  by  unusual  and  adverse 
weather  conditions  to  continue 
operating  their  farms  on  a  sound  basis. 

(iii)  Severe  production  losses  within  a 
county  are  either  those  in  which: 

(A)  The  Secretary  determines  that 
there  has  been  a  reduction  countywide 
of  at  least  30  percent  of  the  normal 
year's  dollar  value  of  all  crops,  including 
hay  and  pasture,  and  the  crops  could  not 
be  replanted  or  replaced  with  a 
substitute  crop;  or 

(B)  The  Secretary  determined  that 
there  has  been  a  30  percent  loss 
countywide  in  the  normal  year  s  dollar 
value  of  a  single  enterprise  (as  defined 
in  S  1945.154{a)(15)(i)  of  Subpart  D  of 
Part  1945  of  this  Chapter):  or 

(C)  The  Secretary,  exercising 
discretion,  may  determine  that,  although 
the  conditions  set  forth  in  subsections 
(A)  and  (B)  above  have  not  been  met. 
the  unusual  and  adverse  weather 
conditions  or  natural  phenomena  have 
resulted  in  such  significant  production 
losses,  or  have  produced  such 
extenuating  circumstances  as  to  warrant 
a  finding  that  a  natural  disaster  has 
occurred.  In  making  this  determination 
the  Secretary  may  request  the 
Administrator  to  provide  for  his 
consideration  such  factors  as;  (1)  The 
nature  and  extent  of  production  losses: 
(2)  the  number  of  farmers  who  sustained 
qualifying  production  losses:  (3)  the 
number  of  farmers  in  (2)  that  other 
lenders  in  the  county  indicate  they  will 
not  be  in  position  to  finance:  (4)  whether 
the  losses  will  cause  undue  hardship  to 
a  certain  segment  of  fanners  in  the 
county:  (5)  whether  damage  to  particular 
crops  has  resulted  in  undue  hardship:  (6) 
whether  other  Federal  and/or  State 
benefit  programs  which  are  being  made 
available  due  to  the  same  disaster  will 
consequently  lessen  undue  hardship  and 
the  demand  for  EM  loans:  and  (7)  any 
other  factors  considered  relevant.  The 
Secretary  will  consider  the  information 
referred  to  in  S  1945.6(h)  of  this  Subpart 
in  deciding  whether  a  natural  disaster 
has  occurred. 

(4)  Potential  disaster.  Unusual  and 
adverse  weather  conditions  or  natural 
phenomenon  that  have  caused  physical 
and/or  production  losses  but  which 
have  not  yet  been  examined  by  the 
Secretary  or  Administrator  for 
consideration  of  a  natural  disaster 
determination. 

(d)  Farmers.  Individuals,  cooperatives, 
corporations  or  partnerships  who  are 


farmers,  ranchers  or  aquaculture 
operators. 

(e)  Incidence  period.  The  specific  date 
or  dates  during  which  a  disaster 
occurred. 

(f)  National  Office.  The  Director, 
Emergency  Division. 

(g)  Normal  year's  dollar  value.  The 
normal  year's  dollar  value  will  be 
determined  by  establishing  a  normal 
year  yield  and  price.  Normal  year  yield 
will  be  the  average  yield  of  the  5  years 
immediately  preceding  the  disaster  year 
for  each  cash  crop,  including  hay  and 
pasture  grown  in  the  county.  The  price 
will  be  the  average  commodity  prices  for 
the  36  months  immediately  preceding 
the  disaster  year  for  each  crop.  Yields 
and  prices  used  to  establish  the  value  of 
normal  year  production  will  be  obtained 
from  the  Statistical  Reporting  Service 
(SRS).  In  cases  where  crops  produced 
and/or  prices  are  not  available  from 
SRS,  the  information  will  be  obtained 
from  other  reliable  sources.  Yields  used 
to  establish  the  disaster  year's 
production  will  be  obtained  from 
Damage  Assessment  Reports  (D,\R) 
which  are  prepared  by  the  USD  A 
County  and  State  Emergency  Boards. 
Prices  used  to  establish  the  value  of 
disaster  year  production  will  be  the 
same  as  used  to  establish  normal  year 
values. 

(h)  Substantially  affected.  A  farmer 
applicant  has  been  substantially 
affected  when  there  has  been  a  disaster 
as  defined  in  subsection  (c)  of  this 
section,  and  the  applicant  has  qualifying 
physical  and/or  production  losses,  as 
defined  in  §  1945.154  (a)  (29)  and  (30)  of 
Subpart  D  of  Part  1945  of  this  Chapter. 

(i)  Termination  date.  The  date 
specified  in  a  disaster  declaration/ 
determination/notification  which 
establishes  the  final  date  after  which 
EM  loan  applications  can  no  longer  be 
accepted.  For  both  physical  and 
production  losses,  the  termination  date 
will  be  6  months  from  the  date  of  the 
disaster  declaration/ determination/ 
notification. 

Ij)  United  States  or  State  Each  of  the 
several  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States.  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

3.  Section  1945.18  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows; 

§  1945.18    UnHad  States  D«partm«nt  of 
Agrfcultura  (USOA)  Emargancy  Boards. 

There  is  a  USDA  Emergency  Board 
established  by  the  Secretary  to  serve 
every  State  and  every  county  in  the 
United  States.  The  Boards  are 
responsible  for  reporting  the  occurrence 


of  and  assessing  the  damage  caused  by 
potential  disasters  as  required  to  ensure 
that  the  Department's  disaster  programs 
are  implemented  where  needed;  to 
coordinate  the  Department's  emergency 
disaster  programs  with  those  of  other 
Federal  Departments  and  Agencies;  and 
to  provide  personnel,  as  needed  and 
requested  by  FEMA,  to  help  staff 
disaster  assistance  centers  in  major 
disaster  areas. 
*         •         •         •         • 

4.  Section  1945.19  and  the  title  are 
revised  to  read  as  follows: 

§  1945.19    Raporting  potanttal  disastars 
and  imttal  actions. 

(a)  Purpose.  The  purpose  of  reporting 
potential  disasters  is  to  provide  a 
systematic  procedure  for  rapid  reporting 
of  the  occurrence  and  extent  of  damage 
and  loss  caused  by  such  event,  which 
may  result  in  a  natural  disaster 
determination. 

(b)  Responsibility  for  assessing  and 
reporting  disasters.  USDA  SEBs  and 
CEBs  representing  their  member 
agencies  are  best  qualified  at  the  State 
and  County  levels  to  accomplish  the 
assessment  of  agricultural  production 
losses  resulting  from  a  potential 
disaster.  These  Boards  are  charged  with 
the  responsibility  of  reporting  the 
occurrence  of  and  assessing  the  damage 
caused  by  disasters  and  will  perform 
this  responsibility  under  policies  and 
procedures  as  set  forth  in  the  EOH. 

(c)  Actions  to  be  taken.  Immediately 
after  the  occurrence  of  a  potential 
disaster: 

(1)  The  FmHA  County  Supervisor  will 
report  to  the  State  Director  who  will 
report  to  the  Administrator  that  there 
has  been  a  potential  disaster  with 
severe  physical  property  losses  to  one  or 
more  farmers.  This  report  must  be  made 
to  the  Administrator  within  3  months 
after  the  disaster(s)  occurs.  Upon 
receivmi!  the  report,  the  Administrator 
will  make  EM  loans  available  to  any 
individual  with  a  qualifying  physical 
loss.  This  approval  shall  be  limited  to 
physical  losses  only.  Notices  that  EM 
loans  are  available  will  identify  the 
county  in  which  the  unusual  and 
adverse  weather  condition,  or  natural 
phenomenon,  has  occurred. 

(2)  The  FmHA  County  Supervisor  will 
report  to  the  CEB  chairperson,  as 
specified  in  the  EOH,  all  substantial 
physical  property  loss,  damage  or  injury 
and  severe  production  losses  that  have 
occurred  in  the  County  Office  area.  The 
County  Supervisor  will  assist  the  CEB  in 
preparing  the  24  hour  report  required  in 
paragraph  (c)(3)  of  this  section.  If  the 
CF,B  has  not  completed  its  24  hour  report 
within  two  workdays  after  a  potential 
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disaster,  the  County  Supervisor  will 
report  to  the  State  Director  on  Form 
FmHA  1945-27.  "Report  of  Natural 
Disaster. '  In  urgent  situations,  the  report 
may  be  made  by  telephone,  followed  by 
the  CEB  report  or  Form  FmHA  1945-27. 
Either  of  these  reports  will  be  based  on 
information  obtained  from  personal 
knowledge  and  from  farmers, 
agricultural  and  community  leaders,  and 
from  any  other  personally  contacted 
reliable  80urce(s).  The  County 
Supervisor  will  convey  to  the  CEB 
chairperson  all  information  pertaining  to 
the  potential  disaster  and  provide  the 
chairperson  with  a  copy  of  Form  FmHA 
1945-27,  if  prepared. 

(3)  The  CEB  will  report  the  potential 
disaster,  in  accordance  with  the  EOH, 
to: 

(i)  The  SEB;  and 

(ii)  Appropriate  county  government 
representative(s). 

(4)  The  SEB  will  provide  copies  of  the 
CEB  report  to: 

(i)  The  USD  A  Washington  Offices  of 
ASCS,  FmHA  and  the  Office  of 
Intergovernmental  Affairs;  and 

(ii)  The  State  Governor's  Emergency 
Coordinator  and  the  State  Department 
of  Agriculture. 

(5)  The  FmHA  State  Director  will 
inform  the  National  Office  of  each 
potential  disaster  as  soon  as  possible 
and  forward  to  the  National  Office  a 
copy  of  the  CEB  report  or  Form  FmHA 
1945-27,  with  any  attachments,  and 
supplemented  with  the  State  Director's 
comments  and  recommendations.  The 
State  Director  must  include  a  statement 
as  to  the  number  of  farmers,  ranchers, 
and  aquaculture  operators  affected  by 
the  potential  disaster.  In  urgent 
situations,  the  State  Director  will  report 
to  the  National  Office,  Emergency 
Division,  by  telephone,  and  immediately 
thereafter  send  a  written  report  to  the 
National  Office,  Emergency  Division. 
The  State  Director  will  continue  to 
notify  the  SEB  chairperson  of  any 
additional  information  received 
concerning  the  potential  disaster. 

(6)  When  inquiries  are  received  from 
persons  affected  by  a  potential  disaster, 
they  will  be  provided  the  following 
information: 

(i)  By  the  County  Offices: 

(A)  The  kind  of  assistance  that  will  be 
available  if  the  President  declares  a 
major  disaster  of  emergency,  or  if  the 
Secretary  determines  that  a  natural 
disaster  has  occurred. 

(B)  Whether  or  not  physical  property 
loss  EM  loans  are  available. 

(C)  That  applications  for  EM  loans 
may  be  filed  for  future  processing  if  such 
loans  are  made  available,  or  may  be 
riled  at  a  later  date  after  the  necessary 
determinations  have  been  made. 


[D)  Whether  regular  FmHA  farm  loan 
assistance  is  available. 

(ii)  State  Offices,  or  the  National 
Office,  will  furnish  the  same  information 
as  the  County  Office,  or  will  refer  the 
person  to  the  appropriate  County  Office. 

(7)  When  inquiries  are  received  from  a 
Governor,  a  County  Governing  Body  or 
Indian  Tribal  Council  concerning  a 
disaster,  they  will  be  informed  of  the 
procedure  for  making  EM  loans 
available. 

(8)  The  actions  required  in  paragraph 
(b)  of  this  section  will  be  taken  even  if 
the  Governor  of  a  State  has  requested 
the  President  to  declare  a  coimty(ie8)  a 
major  disaster  or  Presidential 
emergency  area. 

5.  Section  1945.20  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  {a)(l){i),  (a)(3),  (a)(3)(iii),  and 
(b).  (c),  (d),  (e),  (f).  and  removing 
paragraphs  (g)  and  (h)  to  read  as 
follows: 

§1945.20    MaMng  EM  loans  availabte. 

EM  loans  will  be  made  available  to 
applicants  having  qualifying  severe 
physical  and/or  production  losses 
within  a  county  named  by  FEMA  as 
eligible  for  Federal  assistance  under  a 
major  disaster  or  emergency  declaration 
by  the  President  or  under  a  natural 
disaster  determination  by  the  Secretary 
of  Agriculture  pursuant  to  §  1945.6 
(c)(3)(iii)  of  this  Subpart,  and  to 
apphcants  having  quaHfying  severe 
physical  property  losses  when,  prior  to 
action  by  the  President  or  the  Secretary, 
the  FmHA  Administrator  has 
determined  (pursuant  to  §  1945.6(c)(3)(ii) 
of  this  Subpart)  that  such  losses  have 
occurred  as  a  result  of  a  natural 
disaster.  Any  determination  made  by 
the  Secretary  or  the  Administrator 
pursuant  to  this  regulation  may  be 
revised  or  reversed  upon  the  receipt  of 
new  facts  which  establish  that  a  change 
is  warranted.  FmHA's  policy  is  to  make 
loans  to  any  otherwise  qualified 
applicant. 

(a)  *   *  * 

(1)  *  *   • 

(i)  Notify  the  State  Director  and  the 
Director  of  the  Finance  Office  by 
telephone  and  confirm  by  electronic 
message.  The  notification  will  contain: 

*         *         *        *        * 

(3)  The  County  Supervisor  will 
immediately  upon  receiving  notification 
that  the  county(ies)  has  been  declared  a 
disaster  area: 

***** 

(iii)  Arrange  and  conduct  meetings 
with  local  agricultural  lenders  and 
agricultural  leaders  within  10  working 
days  after  the  disaster  declaration  date 


to  explain  the  purpose  and  the 
assistance  available  under  the  EM  loan 

program;  and 

***** 

(b)  Determination  by  the  Secretary  of 
Agriculture.  When  a  potential  disaster 
has  substantially  affected  farmers, 
causing  qualifying  severe  losses,  and  it 
is  requested  by  a  Governor  or  Indian 
Tribal  Council  that  there  be  a 
determination  that  a  natural  disaster 
has  occurred,  the  Secretary  will 
acknowledge  the  request  in  writing  and 
consider  whether  a  determination 
should  be  made  if  the  Secretary 
receives  such  request  in  writing  within 
three  months  of  the  last  day  of  the 
occurrence  of  such  potential  disaster. 
The  Governor  or  Indian  Tribal  Council 
should  send  a  copy  of  the  request  to  the 
FmHA  State  Director.  When  the 
Secretary  finds  based  on  the  material 
received  pursuant  to  this  Subpart  that 
the  conditions  of  S  1945.6(c)(3)(iii)  (A)  or 
(B)  of  this  Subpart  have  been  met,  it 
shall  be  aimounced  that  a  natural 
disaster  has  occurred.  Also,  if  on  finding 
that  the  conditions  of 
§  1945.6(c)(3)(iii)(C)  of  this  Subpart  so 
warrant,  the  Secretary  may  determine 
that  a  natural  disaster  has  occurred. 

(1)  Upon  receipt  of  the  Governor's 
request  through  the  Secretary's  Office, 
the  FmHA  National  Office  will 
immediately  take  the  following  actions: 

(i)  Nofify  the  State  Director  by 
telephone  of  the  Governor's  request. 

(ii)  Obtain  an  immediate  report  from 
the  State  Director  on  whether  there  have 
been  severe  physical  property  losses 
within  any  county. 

(iii)  Obtain  a  report  from  the  State 
Director  on  production  losses. 

(2)  The  State  Director  will 
immediately: 

(i)  Notify  the  SEB  chairperson  that  a 
Damage  Assessment  Report  (DAR)  is 
needed  in  accordance  with  the  EOH  for 
the  requested  county(ies);  and 

(ii)  Advise  the  National  Office  on 
whether  quaUfying  physical  property 
losses  have  occurred. 

(iii)  Review  each  DAR,  as  soon  as  it  is 
available,  and  forward  it  to  the  National 
Office  with  written  conmienta  on  the 
extent  of  probable  quaUfying  production 
losses,  and  other  factors  which  are 
recommended  for  consideration  by  the 
Secretary  in  making  determinations 
under  §  1945.6(c)(3)  of  this  Subpart.  He 
should  also  furnish  any  additional 
supportive  information  not  contained  in 
the  DAR. 

(iv)  Upon  receipt  of  the 
Administrator's  request  for  a  survey,  in 
connection  with  a  request  by  the 
Secretary  for  information  concerning 
§  1945.6(c)(iii)(C),  will  expeditiously 
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gather  and  compile  the  information 
requested  and  submit  it  to  the 
Administrator  with  a  recommendation. 
The  survey  will  be  conducted  in  a 
manner  joinUy  agreed  upon  by  the 
Administrator  and  the  State  Director. 

(3)  The  National  Office  will  then 
immediately  use  the  State  Director's 
report  to  analyze  and  verify  losses 
reported  in  the  DAR  along  with  the  State 
Director's  comments  and  promptly 
forward  a  written  report  to  the  Secretary 
along  with  supporting  information  for 
his  use  in  making  a  decision  on  the 
requested  determination. 

(4)  The  Secretary  will: 

(i)  Review  the  results  of  the  survey 
and  determine  whether  a  natural 
disaster  has  occurred.  When  the 
Secretary  determines  that  a  natural 
disaster  has  occurred,  the  Administrator 
will  be  directed  to  make  EM  loans 
available  in  the  countyties)  named  by 
the  Secretary.  The  Administrator  will 
advise  the  State  Director  by  electronic 
message  of  the  Secretary's  decision. 
Such  notice  will  not  be  given  until  the 
Secretary  responds  to  a  request  from  a 
Governor  or  Indian  Tribal  Council  for  a 
determination  concerning  the  same  or 
similar  disaster. 

(ii)  When  the  Secretary  finds  that  a 
natural  disaster  has  occurred,  the 
Governor  or  Indian  Tribal  Council  and 
other  concerned  officials  will  be 
notified,  and  the  following  actions  will 
be  taken: 

(A)  The  National  Office  will 
immediately  pursue  the  same  course  of 
action  as  described  in  paragraph  (a)(1) 
of  this  section,  except  the  disaster 
determination  number  will  be  coded  S 
and  3  numbers  (Example  S141). 

(B)  The  State  Director  will 
immediately  pursue  the  same  course  of 
action  as  described  in  paragraph  (a)(2) 
of  this  section. 

(C)  The  County  Supervisor  will 
immediately  pursue  the  same  course  of 
action  as  described  in  paragraph  (a)(3) 
of  this  section. 

(iii)  When  the  Secretary  determines 
that  the  conditions  in  {  1945.6(c)(3)(iii) 
(A)  or  (B)  of  this  Subpart  have  not  been 
met.  and  decides  to  consider  other 
factors  in  accordance  with  S  1945.6 
(c)(3)(iii)(C)  of  this  Subpart,  the 
Secretary  will  request  the  Administrator 
to  provide  additional  information  for 
consideration.  The  Administrator,  upon 
receipt  of  such  a  request  from  the 
Secretary,  will  ask  the  State  Director  to 
survey  farmers  and  lending  institutions 
in  the  county.  The  survey  will  focus  on 
such  factors  as: 

(A)  The  nature  and  extent  of 
production  losses. 

(B)  The  number  of  farmers  who  have 
sustained  qualifying  production  losses: 


(C)  The  number  of  farmers  in  (B)  that 
other  lenders  in  the  county  indicate  they 
will  not  be  in  position  to  finance: 

(D)  Whether  the  losses  will  cause 
undue  hardship  to  a  certain  segment  of 
farmers  in  the  county; 

(E)  Whether  damage  to  particular 
crops  has  resulted  in  undue  hardship; 

(F)  Whether  other  Federal  and/or 
State  benefit  programs  which  are  being 
made  available  due  to  the  same  disaster 
will  consequently  lessen  undue  hardship 
and  the  demand  for  EM  loans;  and 

(G)  Any  other  factors  considered 
relevant. 

(iv)  If  the  Secretary  finds  that  the 
conditions  of  §  1945.6(c)(3)(iii)  (A)  or  (B) 
of  this  Subpart  have  not  been  met,  and 
decides  that  the  conditions  do  not 
warrant  a  natural  disaster  finding  under 
subsection  (c)(3)(iii)(C)  of  this  Subpart, 
the  Governor  or  Indian  Tribal  Council 
and  other  concerned  officials  will  be 
notified  of  this  and  the  reasons  for  the 
Secretary's  conclusions. 

(c)  Notification  by  the  FmHA 
Administrator.  When  the  Administrator 
determines  that  an  unusual  and  adverse 
weather  condition  or  natural 
phenomenon  has  substantially  affected 
farmers,  causing  qualifying  severe 
physical  losses,  the  Administrator  will 
make  FAi  physical  loss  loans  available 
in  the  county(ies)  identified  and  notify 
the  State  Director  by  electronic 
message. 

(1)  The  Administrator,  upon  notifying 
the  State  Director  that  EM  physical  loss 
loans  are  to  be  made  available,  will 
issue  the  following: 

(i)  The  Administrator's  notification 
number  (Example:  N181): 

(ii)  The  incidence  period  for  the 
natural  disaster;  and 

(ill)  The  termination  date  for 
accepting  applications. 

(2)  The  State  Director  upon  receiving 
written  notification  by  electronic 
message  from  the  Administrator  will 
notify: 

(i)  Appropriate  County  Supervisor(s) 
to  commence  processing  EM  loan 
applications  in  appropriate  county(ies): 
(u)  The  SEB  chairperson;  and 
(ill)  The  new  media  with  appropriate 
announcements 

(3)  The  Administrator  will  notify  the 
Office  of  the  Secretary  of  Agriculture  of 
any  action  taken  concerning  p/iys.'CG/ 
property  losses.  The  National  Office  will 
also  provide  the  same  information  to  the 
appropriate  Governor  or  Indian  Tribal 
Council,  and  to  other  concerned  officials 
at  their  request. 

(4)  Upon  notification  from  the  State 
Director  that  EM  loans  are  available  in  a 
county,  the  County  Supervisor  will 
pursue  the  course  of  action  described  in 
§  1945.20(a)(3)  of  this  Subpart. 


(d)  Relationship  between 
Administrator's  notification  and 
Secretary's  determination.  If  both 
Administrator  and  the  Secretary  make 
natural  disaster  conclusions  affecting 
the  same  county: 

(1)  When  the  Administrator  has  made 
physical  loss  loans  available  pursiiant  to 
§  1945.6  (c)(3)(ii),  and  the  Secretary  later 
makes  production  loss  loans  available 
pursuant  to  §  1945.6  (c)(3)(iii)  on  the 
basis  of  the  same  unusual  and  adverse 
weather  condition  or  natural 
phenomenon,  such  physical  and 
production  losses  will  be  considered  to 
be  caused  by  a  single  natural  disaster. 
Any  physical  loss  loans  made  pursuant 
to  the  Administrator's  earlier 
notification  will  be  included  in  the 
amount  available  to  an  applicant  as 
prescribed  in  §  1945.163(d)  of  Subpart  D 
of  Part  1945  of  this  Chapter. 

(2)  When  a  series  of  unusual  and 
adverse  weather  conditions  or  natural 
phenomena  occur  in  a  county  within  the 
same  crop  year,  and  it  is  not  possible  for 
the  Secretary  to  assess  the  damages  in 
order  to  determine  whether  the 
conditions  in  §  1945.6  (c)(3)(iii)  have 
been  met  until  the  end  of  such  series  or 
the  crop  year,  a  determination  that  a 
natural  disaster  has  occurred  shall  be 
treated  for  both  physical  property  and 
production  losses  to  be  due  to  a  single 
natural  disaster.  Any  physical  loss  loans 
made  pursuant  to  the  Administrator's 
earlier  notification  will  be  included  in 
the  amount  available  to  an  applicant  as 
prescribed  in  §  1945.163(d)  of  Subpart  D 
of  Part  1945  of  this  Chapter. 

(e)  Extension  of  termination  dates  for 
continuing  disaster  conditions.  When  a 
natural  disaster  continues  beyond  the 
date  on  which  an  Administrator's 
notification  or  Secretary's  determination 
is  made,  and  when  there  are  continuing 
losses  or  damages  caused  by  that 
disaster,  the  Administrator  will  extend 
the  incidence  period  and  the  termination 
date  for  such  specified  period  as  the 
Administrator  finds  appropriate,  but  not 
in  excess  of  60  days.  The  following 
actions  will  be  taken  to  obtain  an 
extension: 

(1)  The  County  Supervisor  will  advise 
the  State  Director  of  the  conditions  for 
which  an  extension  is  requested. 

(2)  The  State  Director  will  make  a 
recommendation  to  the  Administrator 
on  whether  an  extension  should  be 
granted;  and 

(3)  The  Administrator  will,  if  the 
request  is  granted: 

(i)  Amend  the  initial  notification/ 
determination  (using  the  same  number) 
by  establishing  a  new  incidence  period 
and  termination  date;  and 
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(ii)  Notify  the  State  Director.by 
electronic  message. 

(f)  Limitations.  When  actions  are 
authorized  by  the  Secrettuy  or  the 
Administrator  under  paragraphs  (b)  or 
(c)  of  this  section,  such  actions  will 
ordinarily  be  completed  within  six 
months  after  the  beginning  date  of  the 
incidence  period  of  a  reported  disaster, 
except  when  the  actions  required  in 
paragraph  (b)(2)  cause  a  delay  beyond 
the  six  months  period,  in  which  event 
the  actions  must  be  completed  within 
nine  months  of  the  beginning  date  of  the 
incidence  period.  The  Secretary  may 
extend  this  limitation  up  to  twelve 
months  from  the  beginning  date  of  the 
incidence  period  if  there  were  other 
exceptional  causes  for  the  delay. 

6.  Section  1945.21  is  amended  by 
revising  the  title  and  paragraphs  (a), 
(a)(1),  (a)(2)(i),  (a)(2)(ii).  (b)(l)(i). 
(b)(l)(ii).  (b)(2),  and  (c)(1)  to  read  as 
follows: 

§  1945.21     Reporting  and  coordination 
requirements. 

[a]  By  the  National  Office.  The 
Administrator  or  a  designee  will: 

(1)  Submit  weekly  reports  to  the 
following,  informing  them  of  the  past 
week's  disaster  actions  taken  by  FmHA. 
If  no  actions  are  taken  in  any  particular 
week,  negative  reports  will  be  made: 

•         *         *         * 

(2)  *    *    * 

(i)  The  date  of  the  declaration/ 
(ie  termination/notification; 

(ii)  The  name(s)  of  any  county(ies)  in 
which  EM  loans  are  available; 


(b) 
(1) 


I 


(i)  Name(s)  of  any  county(ies)  in 
which  EM  loans  are  available; 

(ii)  Date  of  the  declaration/ 
lintermination/notifi  cation; 

.         *         «         *         * 

(2)  Notify  the  States  ASCS  Executive 
Director  of  the  authority  to  make  EM 
loans  and  promptly  have  a  meeting  to 
review  and  implement  the  provisions  of 
the  Memorandum  of  Understanding 
l)etween  ASCS  and  FmHA  on  Disaster 
Assistance,  Exhibit  C  of  Subpart  D  of 
Part  1945  of  this  Chapter,  to  arrive  at  a 
mutual  understanding  as  to  how  ASCS 
disaster  program  benefits  are  to  be 
handled  in  conjunction  with  the 
processing  of  FmHA  EM  actual  loss 
loans  so  that  duplication  of  benefits  for 
I  he  same  losses  are  not  received  by 
.iisaster  victims; 


(1)  Notify  the  County  ASCS  Executive 
Director  of  the  declaration/ 
(l(?termination/notification  and  have  a 


meeting  to  review  and  implement  the 
provisions  of  the  Memoreindum  of 
Understanding  between  ASCS  and 
FmHA  on  Disaster  Assistance,  Exhibit  C 
of  Subpart  D  of  Part  1945  of  this 
Chapter,  to  arrive  at  a  mutual 
understanding  as  to  how  ASCS  disaster 
program  benefits  and  other  information 
in  ASCS's  records  will  be  made 
available  and  used  in  processing  EM 
actual  loss  loans.  Also  the  County 
Supervisor  will  request  that  information 
regarding  the  availability  of  EM  loans  be 

placed  in  the  ASCS's  news  letter 

***** 

7.  Section  1945.25  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  1945.25    Relationship  between  FmHA  and 
FEIMA. 

***** 

(b)  *  *  * 

(2)  If  the  FEMA  makes  a  request  for 
information  from  FmHA  on  losses  and 
damages  caused  by  an  unusual  and 
adverse  weather  condition  or  natural 
phenomenon,  the  FEMA  representative 
will  be  advised  to  contact  the  SEB 
Chairperson.  The  EOH  provides  that  the 
SEB  will  request  the  CEB  to  {H^pare  the 
DAR.  State  Directors  and  County 
Supervisors  should  cooperate  with  SEB 
and  CEB  Chairpersons  in  preparing  the 
DARs. 


§  1945.30    [Amended] 

8.  In  §  1945.30,  paragraph  (b)(1)  is 
amended  by  removing  the  word 
"available"  and  ending  the  first 
sentence  after  the  word  "loans". 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  March  24,  1983. 
Frank  W.  Naylor,  Jr., 

Under  Secretary  for  Small  Community  and 
Rural  Development. 

|KR  Doc.  83-9658  Filed  4-12-83   845  am| 
BILLING  CODE  3410-07-11 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  327  and  381 
[Docltet  No.  82-009F] 

Importation  of  Meat  and  Poultry 
Products;  Final  Provisions 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  On  August  19, 1982,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  an  immediately  effective 
emergency  interim  rule  to  decrease  the 
likelihood  that  adulterated  or 
misbranded  meat  and  poultry  products 


will  enter  into  United  States'  commerce. 
The  interim  final  concerned,  among 
other  things,  stricter  controls  on  the 
movement  and  sale  of  "refused  entry" 
product  and  the  marking  of  imported 
product  by  inspectors.  FSIS's  action  was 
prompted  by  information  received  from 
the  Department  of  Agriculture's  Office 
of  the  Inspector  General  reveahng  that 
product  that  had  been  "refused  entry"  at 
United  States'  ports  because  it  was 
adulterated  or  misbranded,  in  some 
cases,  entered  into  United  States' 
domestic  commerce  for  human  food 
purposes.  FSIS  solicited  comments  on 
the  interim  rule  and  has  considered  all 
comments  received.  FSIS  has 
determined  that  the  interim  rule,  with 
minor  modifications,  shall  be  made  a 
final  rule. 

EFFECnVE  date:  May  13, 1983. 

FOR  further  information  CONTACT: 

Dr.  Grace  Clark,  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  (202)  447-7610. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  final  rule  will  produce  some 
additional  handling,  storage,  interest, 
and  possible  inspection  costs  through 
the  elimination  of  stamping  the  product 
as  "inspected  and  passed"  prior  to 
actual  inspection  (prestamping).  It  is 
estimated  that  eliminating  prestamping 
will  result  in  approximately  a  $29 
million  annual  cost  for  industry. 
However,  it  is  anticipated  that  these 
costs  will  decrease  as  new 
technological,  operational,  and 
management  procedures  are  developed 
by  industry  and  the  Government  to 
expedite  the  handling  and  inspection  of 
imported  meat.  It  is  anticipated  that 
these  costs  will  not  result  in  any 
significant  increase  in  the  price  of  meat 
or  poultry  to  consumers.  The  additional 
safeguards  for  public  health  and  against 
economic  fraud  should  directly  benefit 
consumers  and  improve  the 
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marketability  of  imported  product, 
offsetting  much  of  the  estimated  costs. 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  9ft-354  (5  U.S.C.  601).  The 
portion  of  the  estimated  costs  of  the  rule 
applicable  to  small  entities  would  be 
largely  offset  by  improved  marketability 
of  the  product  and  is  outweighed  by  the 
legal  necessity  to  protect  consumers 
from  adulterated  or  misbranded 
imported  product.  Any  burden  or  costs 
to  salvage  operators  due  to  the  limits 
placed  on  transfer  of  title  of  refused 
entry  product  should  be  ameliorated  by 
the  fact  that  such  persons  can  perform 
the  same  service  as  agents  of  the 
affected  owner  or  consignee. 

Background 

On  August  19, 1982,  FSIS  published  in 
the  Federal  Register  (47  FR  36109)  an 
interim  rule,  effective  immediately, 
establishing  new  procedures  for 
handling  imported  product  to  decrease 
the  hkelihood  that  "refused  entry"  meat 
and  poultry  product  will  enter  into 
United  States'  commerce.  FSIS  had 
received  information  from  the 
Department  of  Agriculture's  Office  of 
the  Inspector  General  revealing  that 
some  product  that  has  been  "refused 
entry"  at  United  States'  ports  because  it 
was  adulterated  on  misbranded,  had 
entered  into  United  States'  domestic 
commerce  for  human  food  purposes. 
This  information  demonstrated  the  need 
for  stricter  controls  over  "refused  entry" 
product  and  raised  serious  concerns 
about  the  adequacy  of  the  measures  to 
control  "refused  entry"  product  in  the 
United  States  at  that  time. 

Among  the  actions  taken  in  the 
interim  rule  were  prohibitions  on: 

(1)  The  application  of  the  "U.S. 
Inspected  and  Passed"  markings  on 
meat  and  poultry  products  prior  to  final 
import  inspection  (prestamping): 

(2)  The  subdivision  of  lots  of  "refused 
entry  "  products  into  smaller  lots  for 
separate  disposition: 

(3)  The  movement  of  "refused  entry  " 
product  between  ports  without  the 
provision  of  specific  data  to  program 
officers; 

(4)  The  movement  of  any  "refused 
entry  product"  within  the  United  States 
except  under  seal:  and 

(5)  The  sale  of  "refused  entry  " 
product,  except  to  a  foreign  consignee 
for  direct  and  immediate  exportation. 

The  interim  rule  also  increased  the 
time  limit  that  owners  or  consignees 
have  to  dispose  of  "refused  entry" 


product  from  30  days  to  45  days,  while 
restricting  the  circumstances  for  which 
extension  of  time  can  be  granted. 

Comments  on  Interim  Rule 

FSIS  received  13  comments  in 
response  to  the  interim  rule — 6  from 
industry  associations,  4  from  importers/ 
exporters,  1  from  a  farm  organization,  1 
from  a  farmer,  and  1  from  an  insurance 
company.  Three  commenters  fully 
supported  the  interim  rule  and  one 
commenter  expressed  general 
opposition  to  the  importation  of  meats. 
The  following  is  a  discussion  of  the 
issues  raised  by  the  commenters  and 
FSIS'  response  to  each: 

1.  Prohibition  of  the  sale  of  "refused 
entry" product  except  to  foreign 
consignees. 

Comment:  Seven  commenters  voiced 
their  opposition  to  the  requirement 
prohibitin>^  the  transfer  of  legal  titles  of 
"refused  entry  "  products.  The  bases  for 
such  opposition  included: 

(1)  Some  segments  of  industry 
handling  "refused  entry""  products  may 
be  forced  out  of  business: 

(2)  Complications  would  develop 
concerning  insurance  coverage  of 
"refused  entry""  product: 

(3)  Importers  are  not  versed  in  export 
markets: 

(4)  A  monopoly  would  be  created  and 
inhibit  competitive  bidding:  and 

(5)  FSIS  should  be  concerned  with  the 
actual  movement  of  product  rather  than 
the  concept  of  legal  title. 

Response:  The  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq] 
and  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.)  place  the  burden 
of  destroying  or  exporting  "'refused 
entry  "  product  on  the  consignee.  Those 
statutes  prohibit  generally  the  sale  of 
adulterated,  misbranded,  or  uninspected 
products  in  commerce.  This  prohibition 
does  not  apply  to  "refused  entry  ' 
products  that  are  destroyed  for  human 
use  or  sold  directly  to  a  foreign 
consignee.  The  transfer  of  legal  title  of 
""refused  entry"'  products  within  the 
United  States  other  than  in  this  manner 
constitutes  the  sale  of  adulterated  or 
misbranded  products  in  violation  of 
those  provisions.  Sale  of  "refused  entry"" 
products  in  the  United  States  has  in 
numerous  instances  in  the  past  impaired 
FSIS's  ability  to  control  these  products 
and  to  assure  that  they  are  not  used  for 
human  food  purposes  in  the  United 
States.  Therefore,  FSIS  concludes  that 
prohibition  of  the  transfer  of  legal  title 
of  "'refused  entry  "  product,  as  provided 
for  in  the  interim  rule,  should  be 
retained  in  the  final  rule.  This  will  not 
preclude  other  persons  or  firms  from 
representing  the  owner  or  consignee  as 
agents  in  exporting  "refused  entry" 


products.  Firms  presently  handling 
"refused  entry"  product  for  exporters 
should  be  able  to  continue  to  do  so 
without  having  legal  title  to  the  product. 
Similarly,  insurers  need  not  take  title  to 
"refused  entry"  meat  or  poultry  product 
to  ascertain  the  net  loss  due  to  such 
product  being  refused  entry. 

2.  The  45-day  limitation  for 
disposition  of  U.S.  "refused  entry" 
products. 

Comment:  Two  commenters  stated 
that  45  days  are  not  adequate  for 
disposing  of  "refused  entry"  product  and 
recommended  that  FSIS  allow  up  to  at 
least  60  days. 

Response:  FSIS  believes  that  45  days 
is  a  sufficient  time  period.  Since  the 
August  19,  1982,  publication  of  the 
interim  rule  establishing  the  45-day 
limitation,  FSIS  has  received  no 
persuasive  justification  for  granting 
extensions  beyond  the  45  days.  FSIS  has 
determined,  therefore,  that  it  will  retain 
the  45-day  limitation.  The 
Administrator,  FSIS,  will  grant 
extensions  only  when  extreme 
circumstances  warrant  it:  e.g.,  a  dock 
workers'  strike  or  an  unforeseeable 
vessel  delay. 

3.  Prohibition  of  subdivision  of  U.S. 
"refused  entry"  products. 

Comment:  Two  commenters  opposed 
the  prohibition  of  subdividing  the 
"refused  entry"  product  for  export.  One 
of  the  commenters  contended  that  such 
prohibition  prior  to  export  is 
unreasonable  since  the  foreign  markets 
for  such  product  are  often  small  ones. 
The  other  commenter  believed  that  the 
prohibition  would  not  allow  unsound 
product  to  be  removed  from  the  "refused 
entry"  lot  and  destroyed  prior  to 
exporting  the  remaining  lot. 

Response:  In  order  to  maintain 
adequate  control  over  the  disposition  of 
a  complete  lot,  FSIS  cannot  allow  the 
subdivision  of  products  for  separate 
disposition.  In  the  past,  lots  could  be 
subdivided  at  separate  times  to  various 
consignees  and  FSIS  was  unable  to 
identify  whether  the  entire  "refused 
entry"  lot  had  been  shipped  outside  the 
United  States  or  otherwise  properly 
disposed  of.  Nonetheless,  FSIS  believes 
that  damaged  or  otherwise  unsound 
product  may  and  should  be  removed 
from  the  "refused  entry"  lot  and 
destroyed  prior  to  exportation. 
Therefore,  FSIS  has  clarified  this  final 
rule  to  permit  removal  of  unsound 
product  from  the  "refused  entry"  lot  for 
destruction  prior  to  exportation. 

4.  Prestamping  prohibition. 
Comment:  One  commenter  staled  that 

the  prohibition  of  prestamping  imported 
meat  and  poultry  prior  to  actual 
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inspection  causes  needless  delays  and 
expenses. 

Response:  FSIS  had  in  the  past 
permitted,  under  certain  circumstances, 
the  "U.S.  Inspected  and  Passed"  shield 
to  be  placed  upon  imported  product 
prior  to  its  receiving  full  inspection.  The 
shield  had  to  be  obliterated  if  the 
product  did  not  ultimately  pass 
inspection.  This  practice,  however. 
reduced  FSIS's  ability  to  control  product 
and  offered  additional  opportunity  for 
product  that  was  found  to  be 
adulterated  or  misbranded  to  enter  into 
United  States'  commerce.  Therefore,  the 
practice  of  prestamping  imported 
product  was  discontinued  on  March  29. 
1982.  through  MPI  Bulletin  82-12." 

As  discussed  previously.  FSIS  is 
aware  of  the  additional  costs  to  industry 
resulting  from  prohibiting  the 
prestamping  of  product.  However,  as 
also  previously  discussed,  FSIS  believes 
that  new  technological,  operational,  and 
management  procedures  can  and  are 
being  developed  to  expedite  the 
handling  of  imported  product  for 
inspection  and  reduce  these  costs. 

Miscellaneous  Amendments 

The  final  rule  does  not  amend  the  last 
sentence  of  §  327.10(c)  of  the  Federal 
meat  inspection  regulations  as 
contained  in  the  interim  rule.  That 
section  states  that  affected 
consignments  will  be  identified  as  "U.S. 
Refused  Entry."  The  last  sentence 
currently  provides  that  consigrunents 
may  be  marked  as  well  if  the  area 
supervisor  deems  it  appropriate.  The 
interim  rule  revision  unintentionally 
implied  that  marking  of  all  refused  entry 
consignments  is  required  in  addition  to 
or  instead  of  normal  identification, 
which  is  usually  by  label  or  placard. 
After  reconsideration,  FSIS  has 
determined  the  change  to  that  paragraph 
is  not  warranted  and  has  deleted  it  from 
the  final  regulation.  Consignments  of 
"refused  entry"  product  will  continue  to 
be  identified  as  they  are  now,  and 
marking  the  individual  product 
containers  in  each  such  consignment  as 
"U.S.  Refused  Entry"  will  still  be  at  the 
discretion  of  the  area  supervisor. 

Minor  revisions  have  also  been  made 
for  clarity  purposes  in  the  amendments 
to  §§  327.13  and  381.202. 

Final  Rule 

After  careful  consideration  of  the 
comments  received  on  the  interim  rule, 
the  Administrator  has  determined  that 
the  interim  rule  should  be  published  as 


'  Copies  of  MPI  Bulletin  82-12  are  available  from 
the  Regulations  Office,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 


permanent  regulations  as  set  forth 
below. 

List  of  Subjects 

9  CFR  Part  327 

Meat  inspection,  Imported  products. 
9  CFR  Part  381 

Poultry  products  inspection.  Imported 
products. 

PART  327— [AMENDED] 

1.  The  authority  citation  for  Part  327 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91,  438;  21 
U.S.C.  71  et  seq.,  601  et  seq.,  33  U.S.C.  1254. 

2.  Section  327.10  of  the  Federal  meat 
inspection  regulations  (CFR  327.10)  is 
amended  by  adding  a  new  sentence 
after  the  first  sentence  of  paragraph  (b) 
to  read  as  follows: 

§  327.10    Samples;  inspection  of 
consignments;  refusal  of  entry;  maridng. 
»        *        «        •        * 

(b)  *  *  *.  Such  inspection  legend  shall 
be  placed  upon  the  containers  only  after 
completion  of  official  import  inspection 
and  product  acceptance.  *  *  * 
*         •         »         •        • 

3.  Section  327.13  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.13)  is 
amended  by  revising  paragraph  (a)  and 
the  last  sentence  of  paragraph  (b)  to 
read  as  follows: 

S  327.13    Foreign  producta  offered  for 
Importation;  reporting  of  findings  to 
Customs;  handling  of  articies  refused  entry. 

(a)(1)  Program  inspectors  shall  report 
their  findings  as  to  any  product  which 
has  been  inspected  in  accordance  with 
this  Part,  to  the  Director  of  Customs  at 
the  original  port  of  entry  where  the  same 
is  offered  for  clearance  through  Customs 
inspection. 

(2)  When  product  has  been  identified 
as  "U.S.  refused  entry,  "  the  inspector 
shall  request  the  Director  of  Customs  to 
refuse  admission  to  such  product  and  to 
direct  that  it  be  exported  by  the  owner 
or  consignee  within  the  time  specified  in 
this  section,  unless  the  owner  or 
consignee,  within  the  specified  time, 
causes  it  to  be  destroyed  by  disposing  of 
it  under  the  supervision  of  a  Program 
employee  so  that  the  product  can  no 
longer  be  used  as  human  food,  or  by 
converting  it  to  animal  food  uses,  if 
permitted  by  the  Food  and  Drug 
Administration.  The  owner  or  consignee 
of  the  refused  entry  product  shall  not 
transfer  legal  title  to  such  product, 
except  to  a  foreign  consignee  for  direct 
and  immediate  exportation,  or  to  an  end 
user,  e.g.,  an  animal  food  manufacturer 
or  a  Tenderer,  for  destruction  for  human 


food  purposes.  "Refused  entry"  product 
must  be  delivered  to  and  used  by  the 
manufacturer  or  renderer  within  the  45- 
day  time  limit.  Even  if  such  title  is 
illegally  transferred,  the  subsequent 
purchaser  will  still  be  required  to  export 
the  product  or  have  it  destroyed  as 
specified  in  the  notice  under  paragraph 
(a)(5)  of  this  section. 

(3)  No  lot  of  product  which  has  been 
refused  entry  may  be  subdivided  during 
disposition  pursuant  to  paragraph  (a)(2) 
of  this  section,  except  that  removal  and 
destruction  of  any  damaged  or 
otherwise  unsound  product  from  a  lot 
destined  for  reexportation  is  permitted 
under  supervision  of  USDA  prior  to 
exportation.  Additionally,  such  refused 
entry  lot  may  not  be  shipped  for  export 
from  any  port  other  than  that  through 
which  the  product  came  into  the  United 
States,  without  the  expressed  consent  of 
the  Administrator  based  on  full 
information  concerning  the  product's 
disposition,  including  the  name  of  the 
vessel  and  the  date  of  export.  For  the 
purposes  of  this  paragraph,  the  term 
"lot"  shall  refer  to  that  product 
indentified  on  MP  Form  410  in  the 
original  request  for  inspection  for 
importation  pursuant  to  S  327.5. 

(4)  Product  which  has  been  refused 
entry  solely  because  of  misbranding,  in 
lieu  of  exportation  or  destruction 
pursuant  to  paragraph  (a)(2)  of  this 
section,  may  be  brought  into  compliance 
with  the  requirements  of  this  Part,  under 
supervision  of  an  authorized 
representative  of  the  Administrator. 

(5)  The  owner  or  consignee  shall  have 
45  days  after  notice  is  given  by  FSIS  to 
the  Director  of  Customs  at  the  original 
port  of  entry  to  take  the  action  required 
in  paragraph  (a)(2)  of  this  section  for 
"refused  entry"  product.  Extension 
beyond  the  45-day  period  may  be 
granted  by  the  Administrator  when 
extreme  circumstances  warrant  it;  e.g.,  a 
dock  workers'  strike  or  an  unforeseeable 
vessel  delay. 

(6)  If  the  owner  or  consignee  fails  to 
take  the  required  action  within  the  time 
specified  under  paragraph  (a)(5)  of  this 
section,  the  Department  will  take  such 
action  as  may  be  necessary  to  effectuate 
its  order  to  have  the  product  destroyed 
for  human  food  purposes.  The 
Department  shall  seek  court  costs  and 
fees,  storage,  and  proper  expense  in  the 
appropriate  legal  forum. 

(b)  *  *  *.  All  such  product  shall  be 
returned  in  cars,  trucks,  or  other  means 
of  conveyance,  or  in  corded  containers 
sealed  with  the  official  import  meat  seal 
of  the  Department. 
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PART  Ml-t  AMENDED] 

4.  The  authority  citation  for  Part  381 
reads  as  follovrs: 

Autkority:  Section  14  of  the  Poultry 
Producti  Inspecbon  Act  at  amended  by  the 
Wholesome  Poultry  Prod«ct»  Act  (21  U.S.C 
451  el  seq.Y  the  Taliaadge-Aike«  Act  of 
September  28,  1962  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  by  Pub.  L 
m-224  and  by  other  laws  (33  US.C  1254) 

5.  Section  381.202  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.202)  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  381.202  Poolify  producti  otftnator 
witry;  t^iHMUnq  al  «nd>ng»  l»  C—<owi; 
ruMwttng  of  mVeiM  mhime*  •Unf. 

{a)(l)  Prograai  inspector!  shall  report 
their  findings  as  to  any  product  which 
has  been  inspected  in  accordance  with 
this  Part,  to  the  Difeclor  of  Customs  at 
the  original  port  of  entry. 

(2)  When  product  has  been  identified 
as  "U.S.  refused  entry,"  tlie  inspector 
shall  request  the  Director  of  Customs  to 
refuse  admission  to  such  product  and  to 
direct  that  it  be  exported  by  the  owner 
or  consignee  within  the  time  specified  in 
this  section,  unless  the  owner  or 
consignee,  within  the  specified  time, 
causes  it  to  be  destroyed  by  disposing  of 
it  under  the  supervision  of  a  Program 
employee  so  that  the  product  can  no 
longer  be  used  as  human  food,  or  by 
converting  it  to  animal  food  uses,  if 
permitted  by  the  Food  and  Drug 
Administration.  The  owner  or  consignee 
of  the  refused  entry  product  shall  not 
U-ansfer  legal  title  to  such  product, 
except  to  a  foreign  consignee  for  direct 
and  immediate  exportation,  or  an  end 
user,  e.g.,  an  animal  food  manufacturer 
or  a  renderer.  for  destruction  for  human 
food  purposes.  "Refused  entry"  product 
must  be  delivered  to  and  used  by  the 
manufacturer  or  renderer  within  the  45- 
day  time  limit.  Even  if  such  title  is 
illegally  transferred,  the  subsequent 
purchaser  will  still  be  required  to  export 
:he  product  or  have  it  destroyed  as 
specified  in  the  notice  under  paragraph 
(a)(4)  of  this  section. 

(3)  No  lot  of  product  which  has  been 
refused  entry  may  be  subdivided  during 
disposition  pursuant  to  paragraph  [a)(2) 
of  this  section,  except  that  removal  and 
destruction  of  any  damaged  or 
otherwise  unsound  product  from  a  lot 
destined  for  reexportation  is  permitted 
under  supervision  of  L'SDA  prior  to 
exportation.  Additionally,  such  refused 
entry  lot  may  not  be  shipped  for  export 
from  any  port  other  than  that  through 
which  the  product  came  into  the  United 
States  without  the  expressed  consent  of 
the  Administrator,  based  on  full 


information  concerning  the  product's 
disposition,  including  the  name  of  the 
vessel  and  the  date  of  export.  For  the 
purposes  of  this  paragraph,  the  term 
■lot"  shall  refer  to  that  product 
identified  on  MP  Form  410  in  the  ongincil 
request  for  inspection  for  importation 
pursuant  to  §  381.198. 

(4)  The  owner  or  consignee  shall  have 
45  days  after  notice  is  given  by  FSIS  to 
the  Director  of  Customs  at  the  original 
port  of  entry  to  take  the  action  required 
in  paragraph  (a)(2)  of  this  section  for 
"refused  entry"  product.  Extension 
beyond  the  45-day  period  may  be 
granted  by  the  Administrator  when 
extreme  circumstances  warrant  it  e.g.,  a 
dock  workers'  strike  or  an  unforeseeable 
vessel  delay. 

(5)  If  the  owner  or  consignee  fails  to 
take  the  required  action  within  the  time 
specified  under  paragraph  (a)(4)  of  this 
section,  the  Department  will  take  such 
actions  as  may  be  necessary  to 
effectuate  its  order  to  have  the  product 
destroyed  for  human  food  purposes.  The 
Department  shall  seek  court  costs  and 
fees,  storage,  and  proper  expenses  in  the 
appropnate  forum. 

.         •         * 

6.  Section  381.204  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.204)  is  amended  by  adding  a  new 
sentence  after  the  first  sentence  to  read 
as  follows: 

§  381.204    Marking  of  poultry  products 
offered  for  entry. 

*   *   ',  Such  inspection  legend  shall  be 
p'.aceil  upon  such  prtjdvrts  only  after 
completion  of  official  import  inspection 
and  product  acceptance.  '    '    *. 

Done  dl  W.ishington.  U.C  on:  M^rch  30, 
1983. 

Donald  L.  (teustoa. 

AJr!:n:s:rt:!fr  Fiwd  Safety  and  Inspection 
Service- 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts 

Introducing  Brokers  and  Associated 
Persons  of  Introducing  Brokers; 
Notice  and  Procedures  for  "No- 
Action"  Position 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Rule  related  notice:  procedures 

for  obtaining  no-action  position  for 

introducing  brokers  and  associated 

persons  of  introducing  brokers^ 


summary:  The  Commodity  Futures 

Trading  Commission  ("Commission")  is 
publishing  a  letter  it  has  transmitted  to 
all  registered  futures  commission 
merchants  ("FCMs  ").  In  that  letter,  the 
Commission  advised  those  FCMs  that  in 
light  of  recent  amendmenU  to  the 
registration  requirements  administered 
by  the  Commission  under  the 
Commodity  Exchange  Act  each  FCM 
and  agent  of  an  FCM  must  detennine 
whether  those  agents  are  to  continue  in 
business  as  introdudnj  brokers  on  and 
after  the  May  11. 1983  effective  date  (rf 
the  statutory  amendments.  That  letter 
establishes  procedures  by  which  such 
an  agent  may  obtain  a  "no-action" 
position  from  the  Commission  until  it  is 
registered  under  the  Act  as  an 
introducing  broker  and  by  which 
associated  persons  ("APs")  of  an  FCM 
who  are  presently  employed  by  an  agent 
may  "transfer"  their  registrations  to  the 
agent  which  is  applying  for  registration 
as  an  introducing  broker.  The 
Commission  is  publishing  that  letter  in 
the  Federal  Register  to  provide  affected 
persons  additional  notice  of  those 
procedures  and  to  advise  other 
interested  members  of  the  public  of  the 
requirements  being  established  by  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Rosenzwcig.  Assistant  Chief 
Counsel  or  Robert  P.  Shiner.  Assistant 
Director.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W., 
Washington,  D.C.  20581.  Telephone: 
(21)2)  234-8955  or  254-9703,  respectively. 

SUPPI-EMENTARV  INFORMATION:  The 

Futures  Trading  Act  of  1962  has 
amended  the  Commodity  Exchange  Act 
to  eliminate  the  formerly  unregistered 
.statutory  category  of  "agents"  of  futures 
commission  merchants  and  to  require 
such  an  "agent"  to  register  with  the 
Commission  either  as  an  introducing 
broker  or.  in  the  case  of  an  individual, 
as  an  .\P  of  a  futures  commission 
merchant  The  Futures  Trading  Act  of 
1982  also  extends  the  requirements  that 
govern  the  registration  of  associated 
persons  so  that  individuals  who  were 
formerly  associated  with  a  futures 
commission  merchant  through  an  agent 
must  nov\  either  become  associated  with 
an  introdui  ing  broker  or  remain 
a.ssociated  with  the  "sponsoring"  futures 
commission  merchant.  See  Futures 
Trading  Act  of  1982.  Pub.  L.  No.  97^44, 
§§  201.  207,  212.  96  Stat.  2297,  2302, 
2303-04. 

The  Commission  has  recently 
proposed  rules  which,  when  adopted, 
would  govern  the  registration  of 
introducing  brokers  and  their  associated 


UMI 
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persons.  48  FR  14933  (April  6. 1983).  The 
Conunission  recognizes,  however,  that 
these  individuals  and  finns  will  not  be 
able  to  become  registered  pursuant  to 
rules  adopted  by  the  Commission  prior 
to  the  May  11. 1983  statutory  deadline. 
The  Commission  has  therefore  sent  the 
following  letter  to  all  registered  futures 
commission  merchants  to  advise  those 
FCMs  and  their  agents  of  procedures 
adopted  by  the  Commission  which,  if 
complied  with  in  every  respect,  will 
allow  an  agent  and  the  APs  employed 
by  that  agent  to  continue  in  business  as 
an  intoducing  broker  and  as  APs  of  an 
FCM  or  as  APs  of  an  introducing  broker, 
respectively. 

The  procedures  specified  in  the  letter 
reprinted  below  wiU  allow  introducing 
brokers  and  their  associated  persons  to 
continue  in  business  until  sudi  time  as 
the  Conunission  adopts  appropriate 
regulations  and  the  applications  for 
registration  that  would  otherwise  have 
to  be  filed  pursuant  to  those  regulations 
can  be  processed.  The  Conmiission 
therefore  finds  that  notice  and  public 
comment  on  these  procedures  is 
impracticable.  For  the  same  reasons,  the 
Commission  finds  that  these  procedures 
should  be  made  effective  immediately. 
Finally,  to  the  extent  that  these 
procedures  conflict  with  a  statement  of 
policy  recently  published  by  the 
Commission  in  the  Federal  Register  (48 
FR  11926  (March  11. 1983)).  that  policy 
statement  is  superseded  by  these 
procedures  and  should  be  given  no 
further  force  or  effect. 

The  text  of  the  letter  sent  by  the 
Commission  to  all  registered  futiu^s 
commission  merchants  on  April  7, 1983 
is  set  forth  below.  Although  the 
attachments  to  that  letter  are  not  being 
reprinted  in  this  Federal  Register  notice, 
they  are  available  to  interested  persons 
from  the  National  Futures  Association  at 
the  address  set  forth  in  that  letter  or 
from  the  Commission's  Registration  Unit 
at  the  address  provided  earlier  in  this 
notice. 

List  of  Subjects  in  17  CFR  Part  3 

Associated  persons  of  introducing 
brokers.  Introducing  brokers. 

Issued  in  Washington.  D.C.  on  April  7, 1983, 
by  the  Commission. 
Jean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 
April  7.  1983. 
Re:  Registration  of  Introducing  Brokers  and 

Associated  Persons  of  Introducing 

Brokers 
Dear  Futures  Commission  Merchant:  As 
you  may  know,  recently-enacted  legislation 
will  make  certain  significant  changes  in  the 
registration  requirements  administered  by  the 
Commodity  Futures  Trading  Commission 
("Commission")  under  the  Commodity 


Exchange  Act  ("Act").  Specifically,  the 
Futures  Trading  Act  of  1982'  has  amended 
the  Act  to  eliminate  the  formerly  unregistered 
category  of  "agents"  of  futures  commission 
merchants  ("FCMs")  and  to  require  those 
"agents"  to  be  registered  writh  the 
Conmiission  either  as  an  "introducing 
broker"*  or  as  an  associated  person  ("AP")  of 
a  futures  conunission  merchant  (in  the  case  of 
an  individual).  The  Futtues  Trading  Act  of 
1982  also  extends  the  requirements  that 
govern  the  registration  of  associated  persons 
so  that  individuals  who  were  formerly 
assodated^with  a  futures  commission 
merchant  through  an  "agent"  must  now  either 
become  associated  with  an  introducing 
broker  or  remain  associated  with  the 
"sponsoring"  futures  commission  merchant.' 

These  new  registration  requirements  will 
become  effective  on  May  11, 1983  *  and, 
absent  appropriate  relief,  it  would  be 
unlawful  for  any  person  to  engage  in  business 
either  as  an  introducing  broker  '  or  as  an  AP 
of  an  introducing  broker  *  unless  that  person 


•  Pub.  L  No.  97-444,  98  Stat  2294  Ganuary  11, 
1963}. 

'The  Futures  Trading  Act  of  1982  derines  the  term 
"introducing  broker"  to  mean:  any  person,  except  an 
individual  who  elects  to  be  and  is  registered  as  an 
associated  person  of  a  futures  commission 
merchant,  engaged  in  soliciting  or  in  accepting 
orders  for  the  purchase  or  sale  of  any  commodity 
for  future  dehvery  on  or  subject  to  the  rules  of  any 
contract  market  who  does  not  accept  any  money, 
securities,  or  property  (or  extend  credit  in  lieu 
thereof)  to  margin,  guarantee,  or  secure  any  trades 
or  contracts  that  result  or  may  result  therefrom. 
Id.,  Section  2m,  96  Stat.  2297. 
'Id..  Section  212,  96  Stat.  2303-04.  Furthermore, 
certain  individuals  associated  with  commodity 
trading  advisors  ("CTAs")  and  commodity  pool 
operators  ("CPOs")  will  he  required  to  register  as 
associated  persons.  A  separate  letter  is  being 
transmitted  to  all  registered  CTAs  and  CPOs  to 
advise  them  of  these  latter  requirements. 

*Id,  Section  239,  96  Stat.  2327.  On  April  6. 1983, 
the  Commission  published  proposed  regulations  in 
the  Federal  Register  which  would  establish 
registration,  minimum  financial,  recordkeeping,  and 
other  regulatory  requirements  for  introducing 
brokers,  their  APs,  and  the  APs  of  CTAs  and  CPOs. 
48  Fed.  Reg.  14933. 

'Id..  Section  207,  96  Stat.  2302,  amending  Section 
4d  of  the  Commodity  Exchange  Act.  7  U.S.C.  {  8d 
U976  &  Supp.  V  1981). 

•Section  4k(l)  of  the  Act,  as  amended,  specifies 
that: 

It  shall  be  unlawful  for  any  person  to  he 
associated  with  ...  an  introducing  broker  as  a 
partner,  officer,  employee,  or  agent  (or  any  person 
occupying  a  similar  status  or  performing  similar 
functions),  in  any  capacity  that  involves  (i)  the 
solicitation  or  acceptance  of  customers'  orders 
(other  than  in  a  clerical  capacity)  or  (ii)  the 
supervision  of  any  person  or  persons  so  engaged, 
unless  such  person  is  registered  with  the 
Commission  under  this  Act  as  an  associated  person 
...  of  such  introducing  broker. ...  It  shall  be 
unlawful  for . . .  |an]  introducing  broker  to  permit 
such  a  person  to  become  or  remain  associated  with 
the  . . .  introducing  broker  in  any  such  capacity  if 
such  . . .  introducing  broker  knew  or  should  have 
known  that  such  person  was  not  so  registered. .  .  . 
Any  individual  who  is  registered  as  a  floor  broker, 
futures  commission  merchant,  or  introducing  broker 
(and  such  registration  is  not  suspended  or  revoked) 
need  not  also  register  under  this  subsection. 

Futures  Trading  Act  of  1982,  Section  212,  96  Stat. 
2303-04. 


was  properly  registered  imder  the  Act  on  and 
after  that  date.  The  Commission  recognizes, 
however,  that  these  individuals  and  firms 
will  not  be  able  to  become  registered 
pursuant  to  rules  adopted  by  the  Conmjission 
prior  to  that  statutory  deadline.  The 
Commission  is,  therefore,  making  available 
procedures  which  will  allow  those  persons 
who,  on  the  date  of  this  letter,  are  either 
hsted  with  the  Commission  as  an  "agent"  of 
an  FCM  or  who  are  registered  as  an  AP  of  an 
FCM  to  continue  in  business  on  and  after 
May  11, 1983  even  though  they  have  not  been 
registered  under  the  Act  as  introducing 
brokers  or  as  APs  of  introducing  brokers.'  An 
agent  or  AP  of  an  FCM  who  intends  to  do 
business  as  an  introducing  broker  or  as  an 
AP  of  an  introducing  broker  must  comply 
with  the  procedures  specified  in  this  letter  if 
that  person  is  to  engage  in  business  in  either 
of  these  new  capacities  prior  to  the  time  the 
Commission  makes  effective  appropriate 
regulations  and  the  necessary  applications 
for  registration  are  processed  and  approved. 
Specifically,  the  Commission  will  not  take 
enforcement  action  against  any  introducing 
broker  or  associated  person  of  an  introducing 
broker  based  solely  on  the  failure  of  such  a 
person  to  be  registered  as  such  if  the 
procedures  specified  below  are  complied 
with  in  every  respect.  The  Commission 
wishes  to  emphasize,  however,  that 
registration  as  an  introducing  broker  or  as  an 
AP  of  an  introducing  broker  is  not  required 
for  any  individual  who,  while  presently 
associated  with  an  FCM  through  an  agent, 
remains  associated  solely  with  a  futures 
commission  merchant  as  an  associated 
person.  Thus,  in  those  cases  where  the 
"agent"  of  an  FCM  is  an  individual  registered 
as  an  AP  of  an  FCM,  registration  as  an 
introducing  broker  vrill  not  be  required  if,  on 
and  after  May  11, 1983,  that  individual 
remains  associated  with  the  same  futures 
commission  merchant  as  an  AP.  Similarly, . 
because  "agents"  will  cease  to  exist  as  a 
statutory  registration  classification  on  May 
11, 1983,  APs  who  were  formerly  associated 
with  an  FCM  through  an  agent  and  who  do 
not  wish  to  become  associated  with  the 
introducing  broker  can  remain  APs  of  the 
FCM.' 


'  An  individual  who  has  applied  for  AP 
registration  on  or  biefore  the  date  of  this  letter  will 
be  allowed  to  engage  in  business  as  an  AP  of  an 
introducing  broker  only  after  his  application  for  AP 
regisU'ation  has  been  granted  unless  an  FCM  hag 
applied  for  and  received  a  "no-action"  position  for 
that  AP  pursuant  to  procedures  previously  adopted 
by  the  Commission.  See  47  Fed.  Reg.  53764 
(November  28, 1982)  (commodities/securities  APs); 
48  Fed.  Reg.  4709  (February  2, 1963)  ("commodities- 
only"  APs). 

By  comparison,  persons  who  are  not  now 
registered  as  APs  (or  for  whom  no  application  has 
been  filed  as  of  the  date  of  this  letter)  will  not  be 
allowed  to  associate  with  an  introducing  broker 
under  this  "no-action"  position  but  will  have  to 
apply  in  accordance  with  final  regulations. 
Similarly,  a  person  who  is  not  presently  an  agent  of 
an  FCM  will  not  qualify  for  the  "no-action"  position 
described  herein  and,  as  a  practical  matter,  will  not 
be  able  to  apply  for  registration  as  an  introducing 
broker  until  appropriate  regulations  have  Ijecome 
effective. 

•Any  associated  person  who  has  registered  under 
the  "sponsorship"  of  a  futures  commission  merchant 
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You  •tmAd  be  •*•(«  tluii  the  Catataation 
ha».recmtly  ap******!  n*»  al  Hie  Nabooal 
Future*  AaiuLimi—  fWA  )  «*«*.  ia  effect 
allow  any  futures  ocmmimmKm  ■eechaot  end 
iU  a»»oci««Bd  parwns  Id  soikal  aad  accept 
orders  for  oamiBiifity  option  kaaeiii  tinni. 
resafdlcM  «rf  whether  or  not  *e  PC»«  ■•  a 
member  of  the  oootract  rMiiet  cm  wfcKi  the 
option  is  traded  if  Ihot  KX  is  a  mftwttt  of 
NKA  This  action  by  Ike  Commi—on  does 
not.  however,  extend  to  infi  mtai  ing  hroters 
and  their  associated  persona.  «fco  are  so* 
permitted  to  e«gaue  ia  optioa  transactitaw  on 
behalf  o*  the  pubttc  and  who  may  be 
compensated  far  only  those  optioa 
transactions  which  occurred  prior  to  May  11 
1983.  In  addition,  associated  persons  who 
terminate  their  assocJation  with  an  FCM  to 
become  associated  with  an  introdocmj! 
broker  will  not  be  allowed  to  c»7ntim)e  h> 
solicit  or  accept  orders  from  optkm  cirstomfrs 
or  to  supervise  any  person  or  persons  so 
engaRcd  'and  an  AP  who  elects  to  "transfer" 
to  an  introducing  broker  will  not  be  ptrmitted 
to  re.Tiain  associated  with  an  FCM. 

Each  FCM  and  each  agent  of  an  Ft:M 
should  therefore  carefully  determuie  n-h*-thf  r 
the  APs  associated  with  that  FTTM  through  an 
agent  are  to  remain  associated  with  that  FCT\t 
or  whether  they  are  to  become  APs  of  an 
introducing  brokfir.  '"The  Commission  is 
transmitting  under  separate  cover  a  lifting  of 
each  FCM  s  ageot  aiul  assoaated  persons 
F.ach  futures  comnussion  merchant  siiould 
review  that  listuig  to  determine  wtuch  of 
those  agenU  and  APs  intend  to  continue  in 
business  as  introducing  brokers  and  as  APs 
of  introducing  barkers  rather  than  as  AI's  of  a 
futures  commission  merchant. 

In  those  cases  where  an  agent  must  register 
as  an  introducing  broJter  (or  where  an 
individual  AP  elects  to  register  as  an 
introducing  brokerj.  the  agent  must  complete 
two  copies  of  the  Fona  7-9.  which  has  been 
enclosed  for  this  purpose. "  The  Form  7-Rs 
must  be  accompanied  l>y  a  Form  »-K  and  a 
fingerpnnt  card  for  each  pnnapai  oi  the 
applicant  for  rejpstration  as  an  intmduang 


in  .ii.(»rdan<«  with  the  pmceilLrM.  lei  dirta  m 
Commission  reguLilion  3  12(1"  V.VV.  ^  \1W^1\)  »^H 
gem-rally  remain  reKislertd  as  sii(  H  unli!  he  ceasts 
to  tw  a.ssocidted  with  the  sponsoring  futures 
commission  mertihant  T  CFK  3  laSI  (1»)2I  (,\r.Al' 
who  was  registered  prior  tc  |ii!i  \   tW2  umfc-r  th*- 
provisions  of  now-rppealed  r.ommi»ioon  nTfaiatirm 
1  lOh  n-  CFR  1  1*  nwin  «nd  vitrow  rno»1' iHon 
has  not  yet  expired  may  ctmtinup  M  art  »•  svirh  and 
remain  associated  until  an  FCM  until  >n«  car^t-nl 
rpRistration  expires  17  CFR  3  13*1  i'SCI   Anr  «urh 
assof 'aled  persoa  WdoW.  o(  coorw.  tw  rrqutrMJ  to 
reregister  as  an  assoosled  person  under  Itw 
"sponsorship "  provrsrons  of  regulstton  I  112  «<  or 
pnor  to  the  time  hi»  curren!  re«ii.tra!ion  expires  I 

'1-  cm  33  3(bl  (1982).  as  amended  hy  47  FR 
Seraa  57(n»-17  (December  22.  HB2V 

'■'.\s  noted  above,  an  "sjent"  wrSo  is  xn 
individual  and  who  is  registered  a»  im  AP  of  ^ 
futures  commission  merchant  need  no!  reijister  ,is 
an  introducing  broker  if  That  "agent"  remams 
aswx-ialed  with  an  FCM  in  th*  same  manner  an  anv 
other  associated  person 

"  Because  the  Commiaaions  reguitratmr  f.irms 
have  not  yet  been  formany  revised  to  reflti.t  the 
recent  slaluloo  changes,  appliranls  for  regislratuir 
ab  introducing  brokers  should  rartf'illy  fn.low  thf 
supplemental  mstnicttons  attached  to  the  Forms 


broker  wbo  does  not  have  a  cwrent  Form  8-R 
on  file  with  the  Coausisauo.  ** 

The  Commission  has  aadiorijed  the 
Nalionai  Patnres  Associatioo  to  perform  the 
registration  processing  hmctions  asaociated 
with  this  "no-actioo"  position  that  woaM 
otherwise  be  peifurnted  by  the  Cotmiusaion 
for  inlrod»cing  brokers  and  their  APs."* 
Althcumh  mtnwHciHK  brrjkers  and  their  APs 
v»ill  be  registered  with  the  Comiiuaainn.  NFA 
will  process  the  appttcatioas  h»  rej^^tion 
and  related  nalenais  aafaoutled  by  Ikeoe 
persons.  The  Form  7-««.  and  aay  Form  i-Ra 
and  fingerpnnt  cards  submitted  on  behatf  of 
a  principal,  "shoold  therefore  be  submilted 
to.  and  iBuat  be  received  by.  St  A  not  later 
than  M«y  11.  1983.  at  the  foUowing  address 
N.itional  Futures  Associatioa,  Attention; 
Steven  L  Fuller.  Director  of  R^^glatratJon.  200 
West  Madison  Street.  Chicago,  Illinois  60606. 
The  FCM  ai»d  each  of  its  agents  must  also 
provide  a  listing  of  the  associated  persons 
employed  by  those  agents  who  are  to  become 
.-VPs  of  the  agent  Specifically,  on  or  before 
Mny  11.  1963.  the  FCM  and  the  applicant 
mast  pnrvide  NFA  with  a  list,  signed  by  both 
the  agent  anil  the  FCM.  specifying  each  AP 
whose  re»?istratk>n  is  to  be  "transferred"  from 
the  FCM  to  the  .igent  which  is  applying  for 
registration  as  an  introducing  broker  That 
hfrt  must  be  m  the  form  specified  m  the 
supplement  to  this  letter  and  must  contain  the 
Certification  specified  thtrein.  Alternatively, 
the  FCM  and  the  applicant  for  rejjistnitian  as 
dn  introducing  broker  axay  return  the 
pertinent  portioa  of  the  coaipuliir  generated 
listing  which  has  been  provided  by  the 
Comnusston  if  the  Ort:ftcaaon  re  attached  to 
that  listinyt  (In  the  latter  case,  the  PCM  and 
the  aaent  must  clearly  indicate  any  changes 
or  (;orTf  ctions  to  that  hsting.  Including  the 
deletion  of  any  APs  whose  registration  is  not 
tu  be  trarsfen-ed  to  the  uitroducing  broker  ) 
An  AP  who  ',s  no  longer  sponsored  by  an 
FCAI  and  whose  registration  is  "transferred 
to  .in  intruiiucin^  broker  wiU  thereafter  be 
rtu.slered  as  »u  associated  person  of  that 
iiitrrKlucing  broker  as  long  as  he  remains 
asscK  i.ited  widi  the  introducing  broker  and 
the  introducing  broker  will  l)e  fully 
responsible  lor  the  conduct  of  that  AP  as  if 
the  .AP  had  been  registered  under  the 
■  spnnsorsh.p  '  of  the  introiiucing  broker 

If  an  agent  dues  not  apply  for  registration 
as  an  introducing  b-oker  in  the  form  and 
mHnner  spei  ified  above,  the  FCM  must 
either  |11  Notify  the  Commission  of  the 
leitnination  of  the  ageni  y  relationship  and  of 
the  association  with  the  FCV1  of  any  APs 


the  lerm    prmcipal"  is 


■  For  tbese  i 
(If.nned  tu  Bean- 

1 1 1  \oy  person  mdudrag.  but  not  luiiiled  to.  a  sole 
pripncliT.  nenerai  partBec.  office.r  direcinr  branch 
office  aaanager  or  iiemipiated  iuperrwc*.  or  person 
oti  ii[i\  Kig  .!  aoniUr  aUtua  or  perfonrnnn  Mmiar 
fmctuwis.  having  the  power,  directly  or  indirectly. 
thnmgh  aBTtsemeot  or  othenaiae.  to  exercise  a 
controUuw  influence  crrer  actjntiea  of  introducing 
brokerK  IZ)  any  Ikaidcr  of  mora  than  ten  percent  of 
!:i.  otilstandifHt  shares  of  any  ciass  o<  Hock,  or  I  J| 
Hr\  persoa  who  hat  cartnbrted  aKin  thae  ten 
piTuent  of  the  capitnl. 

Ompo.T  V  Cn  l.llal. 

"  Sf»  F.iniT«  TniAng  Act  of  1182  Puh  L  N<i  9^- 
144   sr<non  22*<«1.  «  Stal   1315 

'(>rinrTpflU  m.iv  use  Tingerprint  cards  supphed 
by  either  Itw  (  iimniission  or  NFA 


employed  by  the  agent  (including,  where  the 
agent  was  an  indl*Mual.  the  agerrt  mmself); 
or  (21  mdade  all  APi  fomeriy  em^Joywl  by 
the  asent  (and.  if  appfn^ri***.  *e  •»«* 
himself)  in  a*  esia«inR  or  i»w»y-«*e«igB««ed 
branch  olBoe  a*  tho  POt  -  If  an  PCM  elects 
to  LumTiiwi  its  asenii  and  Ite  APs  wtto  were 
employed  by  thooe  a^nts  m  its  branch 
(iffices.  the  FCM  most  return  to  NFA.  no* 
later  th«i  May  U.  l»8a,  a  copy  of  the 
computer -generated  listing  supplied  by  the 
Commission  which  clearly  indicates  which 
APs  are  to  be  inchided  in  the  FCM's  network 
of  branch  offices,  the  branch  office  raanaser 
(or  designated  superviaorl.  and  address  of 
each  such  branch  office. 

Persons  who  are  cootemplabng  applyin(( 
for  registration  as  aa  introducing  broker 
should  be  aware  that  the  Commission  has 
propoaed  to  require  introducing  brokers  to 
establish  and  maintain  a  minimum  adjusted 
net  capital  of  $50,000  (or  $25,000  if  the 
applicant  introducing  broker  is  a  member  of  a 
self-regulatory  organization  soch  as  a 
contract  markrt  or  the  National  Futures 
.-Xssocialionl.  The  Commission  has  further 
proposed  to  require  introducing  brokers  to 
maintain  their  adjusted  net  capital  at  150%  of 
those  minimum  dollar  amounts  [i.e..  STS.OOO. 
or  $.37,500  if  the  applicant  is  a  member  of  a 
self  regulatory  organization)  if  the  applicant 
IS  to  avoid  filing  the  monthly  reports  on  Form 
1-FR  that  would  othervinae  be  required  under 
the  Commis.sion  s  financial  "early  warning" 
system. 

The  Cdinmission  is  enclosing  a  sample 
Form  1-FR,  the  l>asic  financial  reporting  fonn 
for  FCMs  whi<:h  the  Commission 
(.ontemplales  will  be  adapted  for  uisc  by 
introducing  brokers.  Although  the  Form  1-FR 
should  noi  be  completed  and  filed  at  this 
time,  an  apiplfcanf  for  registration  as  an 
introducing  broker  who  files  the  Forms  7-P 
and  »-R  to  benefit  from  the  Commission's 
no  at  tion"  position  vnll  be  required  to  file 
two  copies  of  a  Form  1-FR.  certified  by  an 
uuicpendenl  public  accounlanC  not  later  than 
90  (Jays  .ifter  the  Commis-sion  adopts 
minimum  finanual  requireraenls  for 
ir.trodiKJng  brokers. " 


'    17CJ-R  3-Jl  ial.|cMl!Ja21 
"^  .\ny  such  branc  h  office  would,  of  course,  ht- 
rtni.ired  I"  do  Inisinrss  in  the  name  of  the  FCM 
Similarly,  the  APs  in  that  branch  office  wouM  be 
employees  ai  the  WH  rather  tfaaa  empJoyres  of  the 
,,Kelll 

''The  Conimis-sion  .oiIh  it'dlcs  thai  il  will  ailopt 
final  regiil,. turns  ui  May  1983.  Thus,  an  introducing 
hnik>T  would  be  re,|uired  to  file  the  certiricd  Form 
1-FR  no  later  than  sometime  ui  Ainjust  1S83  (The 
precise  dale  viiLl  be  specified  by  the  Cosnmiaaion  »l 
the  tune  it  adopts  ;lio»e  final  reguUtion*  ) 

The  f:ommi.ssion  conlemplatea  that  a.s  is  the  case 
with  .ipplican's  for  FCM  registration,  each  person 
who  files  an  ,<pplu  .tlion  for  rpgistratiofi  at  an 
uitroduimg  broker,  mu»t  file  either  (1)  Two  copies 
of  a  Form  1-FR  certified  by  an  independent  pybJic 
rt(  .;ounlanl  as  of  a  dale  not  more  than  45  days  prior 
to  the  date  on  which  such  report  is  filed,  or  (2)  two 
copies  of  aa  .incerUfied  Fona  1-Fll  as  of  a  dote  not 
more  than  4,5  d.iys  prior  10  the  date  on  which  such 
report  i»  filed  and  two  copies  of  a  Form  1-FR 
rerufiod  by  an  mdcpendenl  public  accountant  as  of 
H  J.ite  no!  more  than  one  year  prior  to  the  dale  on 
wturJi  such  report  is  filed.  Each  such  person  would 
also  be  required  to  mdude  with  that  financial  report 
a  sUilement  dei»cribing  the  source  of  h»  carreni 
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The  Commission  will  publish  in  the  Feiianl 
Re^star  a  list  of  all  applicants  who  qualify 
for  a  "no-action"  position  with  respect  to 
their  registration  as  introducing  brokers.  Any 
introducing  broker  who  would  like  immediate 
confirmation  of  its  application  must  enclose 
an  extra  copy  of  the  letter  covering  its 
submission  to  NFA  as  well  as  a  pre- 
addressed,  postage-paid  envelope  for  this 
purpose.  NFA  will  return  a  time-stamped 
copy  of  that  letter  but  in  view  of  existing 
resource  limitations,  will  not  provide  any 
other  notice  of  an  individual's  or  firm's 
qualification  for  a  "no-action"  position. 

As  indicated  above,  an  AP  whose 
registration  is  not  transferred  to  an 
introducing  broker  will  remain  an  associated 
person  of  the  FCM.  Neither  the  Commission 
nor  NFA  will  accept  any  additions  to  the 
"tiansfer  hst"  after  it  is  filed:  an  introducing 
broker  may  not,  therefore,  hire  new 
associated  persons  prior  to  the  time  it  is 
formally  registered  as  an  introducing  broker. 
By  comparison,  FCMs  and  introducing 
brokers  will  continue  to  be  required  to  report 
the  termination  of  the  association  of  an  AP 
with  the  FCM  or  introducing  broker, 
respectively.  (The  Commission  will,  however, 
deem  a  properly-completed  "transfer"  hst  to 
satisfy  an  FCM's  obligation  to  notify  the 
Commission  of  the  termination  of  an  AP  or 
dgent.) 

To  recapitulate,  the  Commission  will  not 
take  action  solely  to  enforce  the  requirements 
of  sections  4d  and  4k(l)  of  the  Act,  as 
amended,  where — 

With  respect  to  introducing  brokers: 

(1)  The  applicant  for  registration  as  an 
introducing  broker  was  Hsted  by  an  FCM  as 
Its  agent  as  of  the  date  of  this  letter; 

(2)  Two  copies  of  a  Form  7-R  (as  modified 
by  the  instructions  attached  to  that  Form)  are 
completed  by  the  applicant  for  registration  as 
an  introducing  broker  and  received  by  the 
National  Futures  Association  at  the  address 
specified  above  not  later  than  May  11, 1983; 
and 

13)  The  Form  7-Rs  are  accompanied  by  a 
Form  8-R  (as  modified  by  the  instructions 
attached  thereto)  and  a  fingerprint  card  for 
each  principal  of  the  introducing  broker  who 
Joes  not  have  a  current  Form  8-R  on  file  with 
ihe  Commission. 

With  respect  to  associated  persons  of 
introducing  brokers: 

(1)  Fach  associated  person  to  be 
transferred"  to  the  introducing  broker  was 

either  registered  or  had  an  apphcation  for 
registration  as  an  associated  person  pending 
w  ith  the  Commission  as  of  the  date  of  this 
letter;  and 

(2)  The  applicant  fer  registration  as  an 
introducing  broker  and  the  futures 
rommission  merchant  specify  those  APs,  if 
any,  whose  registration  is  to  be  "transferred" 
to  the  introducing  broker  in  the  form  and 
manner  indicated  in  this  letter. 

The  Commission's  "no-action"  position  will 
terminate  automatically  if  an  applicant  for 
registration  as  an  introducing  broker  fails  to 
file  two  copies  of  the  certified  Form  1-FR 


within  ninety  days  after  the  Commission 
adopts  final  regulations  setting  forth 
minimum  capital  and  related  reporting 
requirements  for  introducing  brokers  or  if  the 
Form  1-FR  does  not  adequately  demonstrate 
compliance  with  those  requirements. 
Furthermore,  the  Commission's  "no-action" 
position  may  be  terminated  by  notice  from 
the  Commission's  Division  of  Trading  and 
Markets  or  from  the  National  Futures 
Association.  Finally,  the  "no-action"  will 
terminate  upon  the  introducing  broker's 
registration  under  the  Act. 

The  Commission  requests  that  you 
promptly  confer  with  each  of  your  agents  to 
determine  whether  the  agent  will  apply  for 
the  "no-action"  position  described  above 
and,  if  so,  that  you  make  available  to  the 
agent  copies  of  the  enclosed  Forms  7-R,  8-R, 
and  1-R.  If  you  have  any  questions  regarding 
these  procedures,  or  if  you  need  additional 
copies  of  those  Forms  or  of  the  fingerprint 
card,  please  contact  Steven  L.  Fuller,  Director 
of  Registration,  National  Futures  Association. 
200  West  Madison  Street,  Chicago,  Illinois 
60606  ((312)  781-1410). 

Sincerely, 
lean  A.  Webb. 

Deputy  Secretary  of  the  Commission. 

Associated  Persons  Whose  Registration  Is  To 
Be  Transferred  From  the  Futures  Commission 
Merchant  to  the  Applicant  for  Registration  as 
an  Introducing  Broker 

Name.  CFTC  ID  Number  ',  Registration 

Expiration  Date  ^ 

Certification: 

The  undersigned  Futures  Commission 
Merchant  and  applicant  for  registration  as  an 
Introducing  Broker  ( "Applicant")  agree  to 
transfer  the  registration  of  each  of  the 
associated  persons  specified  herein  from  that 
Futnres  Commission  Merchant  to  Applicant. 
Applicant  acknowledges:  (1)  Thaf  each  such 
associated  person  will  thereafter  remain 
registered  as  an  associated  person  of 
Applicant  as  though  the  associated  person 
had  been  registered  as  an  associated  person 
of  Apphcant  in  accordance  with  the 
provisions  of  17  CFR  3.12;  (2)  that  Applicant 
will  diligently  supervise  each  sudi  associated 
person  with  a  view  to  preventing  yioialions 
of  the  Commodity  Exchange  Act  and  the 
rules,  regulations,  and  orders  thereunder;  and 
(3)  Applicant  acknowledges  that  it  is  fully 
responsible  for  the  conduct  of  each  such 
associated  person  as  though  the  associated 
person  had  been  registered  as  an  associated 
person  of  Applicant  in  accordance  with  the 
provisions  of  17  CFR  3.12. 

For  the  Futures  Commission  Merchant 


Signature  and  Date 

For  the  Applicant 

Signature  and  Date 

Print  Name  and  Title  (Corporate  Officer. 
General  Partner,  or  Sole  Proprietor) 
Print  Name  and  Title  (Corporate  Officer, 
General  Partner,  or  Sole  Proprietor) 
Attach  Continuation  Sheet  if  Necessary 

[FR  Doc.  83-9680  Filed  4-12-83;  8;«  •mj 
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.issetB  and  repceaenUng  thai  his  capital  has  been 
rontnlHjted  for  the  parpose  of  operating  his 
tjiisiness  as  an  introducing  broker  aod  wiB 
;o  br  used  for  that  purpose. 


'  Provide  social  security  number  if  CFTC 
identification  numt)er  is  not  indicated  on  computer- 
generated  listing  sufplitd  by  the  Conuniana 

'  "»9/9ff/99"  indicates  th«t  AP  has  been  r«»alered 
in  accordaiKC  with  tha  "sponsorship"  provisiaas  of 
17  CFR  3.12  and  wiH  remain  registered  as  an  AP 
until  associslion  with  tlie  Futures  Commissron 
Meichant  or  Applicant  is  l«rminaled.  Ssw  V  CFR 
3.12(b). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

(FAP  6H5143/R551;  PH-FRL  2344-6J 

Tolerances  for  Pestldcles  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Butachior 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  residues  of 
the  herbicide  butachior  in  or  on  lice 
bran  and  hulls  in  connection  with  an 
experimental  use  permit  involving  the 
application  of  butachior  in  the  growing 
of  rice.  This  regulation  to  permit 
marketing  of  the  commodities  while 
further  data  are  being  collected  on  the 
herbicide  was  requested,  pursuant  to  a 
petition,  by  the  Monsanto  Agricultural 
Products  Company. 
EFFECTIVE  DATE:  April  13, 1983. 
address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
En%aronmental  Protection  Agency,  Rm. 
3708.  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Taylor,  Product  Manager  (PM) 
25,  Regtstration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  regulation  published  in  the 
Federal  Register  of  March  3. 1981  (46  FR 
14889)  that  established  a  feed  additive 
regulation  permitting  residues  of  the 
herbicide  butachior  (N-fbutoxymethyl)- 
2-chloro-2',  B'-diethylacetaralide)  in  or 
on  rice  bran  at  0.5  part  per  million  (ppm) 
and  rice  hulls  at  IJ)  ppm  in  connection 
with  an  experimental  use  permit 
involving  the  application  of  the 
herbicide  in  the  growing  of  rice. 
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This  regulation  is  being  extended  to 
April  23.  1984  to  permit  the  continued 
testing,  obtain  additional  data  on 
butachlor.  and  to  permit  the  continued 
marketing  of  commodities. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (524-EUP-JOI 
that  was  concurrently  extended  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 

The  pesticide  is  considered  useful  fur 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFR.*\|. 
as  amended.  (86  Stat.  973,  89  Stat.  751. 
U.S.C.  135(a)  et  seq)  and  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  thi.s 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budjiet 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  F.vei.utive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9b- 
534.  94  Stat.  1164,  5  US  C.  601-612).  the 
Administrator  has  determined  th.it 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24945).  (Sec.  409((;|(1),  "2 
Stat.  1786  (21  U.S.C.  346(c](ll)]. 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests 
Dated:  April  1,  1983. 
Edwin  L  lohnson. 

Director.  Office  of  f't:-<t'i  :dr  Programs. 

PART  561-{ AMENDED] 

Therefore.  21  CFR  561.55  is  revised  to 
read  as  follows: 


§561.55    Butachlor. 

|a)  [Reserved] 

(b)  Residues  of  the  herbicide 
t>utachlor  (.V'(-butoxymethyl)-2-chloro-2  , 
6  diethylacetanilide)  may  be  present  in 
the  following  feeds  only  as  a  result  of 
the  application  of  the  herbicide  to  the 
growing  agricultural  commodity  in  an 
experimental  use  program.  Residues  not 
in  excess  of  these  tolerances  remaining 
after  expiration  of  this  experimental  use 
permit  will  not  be  considered  actionable 
if  the  herbicide  has  been  legally  applied 
during  the  term  of.  and  in  accordance 
v%  ith.  the  pros  isions  of  the  experimental 
use  permit. 


Parts  per 
miiiton 


Rice  bran... 
Rice  Hulls 


Expr'atiori  dale 


0  5     Apr   24.  1964 
1.Q  I  Apt   24.  1984. 


I  H  ll...    dl  ^iw  Kii.  .!  ♦   [Z  <a.  8:4.';  Hm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  15 
(Docket  No.  R-83-10911 

Release  or  Denial  of  Classified 
Material 

AGENCV:  Offi(.e  of  the  Secretary.  HUD. 
ACTION:  Final  rule. 


summary:  This  final  rule  .imends  the 
regulation  governing  release  or  denial  of 
classified  materi.il  by  Hl'U  to  change 
the  reference  to  Kxecutive  Order  1J0B5. 
\%hich  has  been  superseded  by 
F.xecutive  Order  12356 
EFFECTIVE  DATE:  May  16.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C  Martin.  Assistant  Inspector 
C.eneral  for  Investigation.  Office  of 
Inspector  General,  Room  H274, 
Department  of  Housing  and  L'rban 
Developm.ent.  451  Seventh  Street.  S.VV., 
Washington,  DC  20410.  (202)  755-6390. 
(This  IS  not  a  toll-free  number) 

SUPPLEMENTARY  INFORMATION:  On  April 
2.  1982,  President  Reagan  signed 
Kxecutive  Order  12356,  National 
Security  Information,  effective  August  1, 
1982.  This  Executive  Order,  which 
superseded  Executive  Order  12065  on 
the  same  subject,  made  a  number  of 
changes  designed  to  enhance  the  ability 
of  the  Executive  Branch  to  protect 
against  unauthorized  or  premature 
disclosure  of  classified  material  without 
incre.ising  the  ijuantit\  of  such  material 


The  HUD  regulation  governing  release 
or  denial  of  classified  material,  found  at 
24  CFR  15  81,  contains  a  reference  to  the 
superseded  Executive  Order.  This  final 
rule  amends  §  15.81(a)(4)  so  that  the 
reference  will  be  to  the  current 
Executive  Order  rather  than  to  the 
superseded  one. 

Since  this  amendment  merely  updates 
the  regulation  to  make  the  reference  to 
the  Executive  Order  current,  the 
Secretary  has  determined  that  it  is 
unnecessary  to  provide  an  opportunity 
for  public  comment  on  this  amendment 
and  that  good  c.iuse  exists  for 
publishing  this  amendment  as  a  final 
rule. 

The  HUD  action  taken  by  adoption  of 
this  rule  is  categorically  excluded  by  24 
CFR  50.21(a)(7)  from  the  procedural 
requirements  for  environmental 
clearances  set  forth  in  24  CFR  Part  30. 
Accordingly,  no  environmental  finding 
has  been  prepared  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l[b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17,  1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of 
Slt)0,0(X).000  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
aliilitv  of  United  States-based 
enterprises  to  compete  with  foreign- 
liaseil  enterprises  in  domestic  or  export 
ni.irkets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
tiosib)  (the  Regulatory  Flexibility  .Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  does  not  change  any 
program  listed  in  the  Catalog  of  Federal 
Domestic  .Assistance. 

This  rule  is  not  listed  in  the 
Departments  Semiannual  Agenda  of 
Regulations  published  on  October  28, 
19H2  (4:'  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  15 

Classified  information.  Freedom  of 
Information. 

PARTIS— [AMENDED  1 

Accordingly,  24  CFR  Part  15  is 
amended  by  revising  paragraph  la)(4|  of 
§  15.81  to  read  as  follows: 
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§15.81    Authority  for  ralewe  or  denM  of 
classified  matartaL 

(a)  —   * 

(4)  Whenever  it  is  necessary,  by  either 
the  original  classification  authority  or 
HUD  to  deny  the  declassification  and 
release,  in  whole  or  part,  of  the 
requested  information,  the  requester 
shall  be  notified,  in  accordance  with 
Executive  Order  12356,  of: 

(i)  The  reason  for  the  denial, 

(ii)  The  requesters'  right  to  appeal  the 
denial,  and 

(iii)  The  name,  title,  and  address  of 
the  appellate  authority 

(5  U.S.C.  552;  sec.  7(d),  Deparfraent  of  HUD 
Act,  42  U.S.C.  3535(d)). 
Dated:  April  5, 1983. 
Samuel  R.  Pierce,  Jr., 

Secretary  of  Housing  and  Urban 
Development. 

|KK  no.:.  83-1B6;  FiU'd  4-12-83:  8  45  dm| 
BILLING  CODE  4310-al-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207,  213,  221, 232,  241, 
242,  244,  and  885 

[Docket  No.  R-83-1090] 

Amendments  to  Multifamily  Mortgage 
Insurance  and  Section  202  Direct  Loan 
Programs;  insured  Advances  and  Loan 
Disbursements  for  Building 
Components  Stored  Off-Site 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

summary:  HUD  is  revising  its 
regulations  covering  insured  and  direct 
loans  advances  for  building  components 
stored  off-site  to  eliminate  unnecessary 
requirements,  simplify  requirements  and 
reduce  the  cost  of  construction.  Principal 
changes  cover  the  elimination  of  bonded 
warehouse  requirements,  the  increase  of 
the  dollar  amount  of  components 
covered  by  insured  advances,  and  the 
deletion  of  specific  agreement 
provisions  to  be  used  between  the 
general  contractor  and  the  manufacturer 
of  the  insured  components.  These 
changes  affect  various  multifamily 
insurance  and  direct  loan  programs. 

EFFECTIVE  DATE!  May  16,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Hamemick,  Director,  Office  of 
Multifamily  Housing  Development, 
Room  6128,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D,C.  20410  (202)  755- 
.S720  (this  is  not  a  toll  free  number). 


SUPPLEMENTARY  INFORMATKNC  Section 
525(2)  of  the  Housing  and  Community 
Development  Act  of  1974  authorizes  the 
Secretary  to  insure  mortgage  proceeds 
for  building  components  stored  off-site. 
On  February  8, 1979,  HUD  issued 
implementing  regulations  in  the  form  of 
an  interim  rule.  (44  FR  8194.)  This 
interim  rule  made  indentical 
amendments  to  the  following 
regulations:  Multifamily  Housing 
Mortgage  Insurance  (§  207.19a); 
Cooperative  Housing  Mortgage 
Insurance  {§  213.27a);  Low  Cost  and 
Moderate  Income  Mortgage 
In8urance(§  221.541a);  Nursing  Home 
and  Intermediate  Care  Facilities 
Mortgage  Insurance  (§  232.57); 
Supplementary  Financing  for  Insured 
Project  Mortgages  (§  241.41);  Mortgage 
Insurance  for  Hospitals  (§  242.54);  and 
Mortgage  Insurance  for  Group  Practice 
Facilities  (Title  XI)  (§  244.68).  The 
regnlations  established  storage 
requirements,  allocation  of 
responsibilities  for  transportation, 
storage  and  insurance  of  off-site 
building  components,  and  limitations  on 
advances  insured.  HUD  issued  nearly 
identical  provisions  as  an  Interim  Rule 
on  May  15, 1980,  to  cover  the  Section  202 
housing  for  the  elderly  or  handicapped 
program  (45  FR  31990). 

Regulations  governing  the  insurance 
or  making  of  advances  for  components 
stored  off-site  are  identical  for  all  of  the 
above  referenced  programs.  The 
principal  requirement  is  the  use  of  either 
a  bonded  warehouse  if  the  compontents 
are  stored  away  from  the  production  site 
or  a  bonded  warehouseman  if  the 
components  are  stored  at  the  factory 
production  site.  In  either  case  the 
components  have  to  be  readily 
identifcable  and  segregated  from 
components  stored  for  use  in  other  than 
the  project. 

The  regulations  specify 
responsibilities  for  transportation  and 
storage  between  the  general  contractor 
and  the  manufacturer  depending  upon 
whether  the  components  are  in  transit  to 
the  storage  area,  in  storage,  or  in  transit 
from  the  storage  area  to  the  construction 
site.  The  regulations  also  place  limits  on 
the  use  of  insured  or  direct  loan 
advances.  Insured  or  direct  loan 
advances  are  to  be  limited  to 
components  (1)  certified  by  the 
mortgagor's  architect  that  they  comply 
with  HUD-approved  contract  plans  and 
specifications,  (2)  scheduled  to  be 
incorporated  into  the  project  no  more 
than  six  months  from  date  of  the  insured 
advance,  and  (3)  that  at  any  moment  in 
time,  do  not  exceed  25  percent  of  the 
total  estimated  construction  costs  of  the 
insured  project. 


Under  the  multifamily  insurance  and 
direct  loan  programs,  the  mortgagor  is  to 
obtain  a  bill  of  sale  for  the  components, 
provide  the  mortgagee  with  a  security 
agreement,  and  file  a  financing 
statement  in  accordance  with  the 
Uniform  Commercial  Code.  The 
mortgagee  in  turn  is  to  warrant  to  HUD 
that  the  security  instruments  represent  a 
first  lien  on  the  building  components 
covered  by  the  insurance.  Under  the 
elderly  and  handicapped  program,  the 
mortgagor  provides  HUD  as  mortgagee 
with  the  security  agreement. 

Two  comments  were  received  in 
response  to  the  insured,  multifamily 
interim  rule.  Both  supported  the 
purposes  of  the  reguJation,  but  suggested 
specific  changes.  The  Prestressed 
Concrete  Institute  ("PQ")  recommended 
that  the  bonded  warehouseman 
requirement  created  unwarranted  costs 
by  creating  an  additional,  unnecessary 
party  to  the  construction  process.  A  far 
simpler  means  of  reducing  risk  of  loss  or 
damage,  according  to  PCI.  would  be  by 
use  of  a  certificate  of  insurance.  The 
Associated  General  Contractors  of 
America  ("AGC")  took  the  same 
position  on  bonded  warehouses.  AGC 
also  pointed  to  the  protections  afforded 
by  HUD  performance  bond 
requirements.  Thus,  use  of  a  bonded 
warehouse  was  redundant,  adding 
unnecessary  cost.  AGC  also 
recommended  that  the  off-site 
provisions  be  extended  to  cover 
materials  as  well  as  components. 
Finally,  AGC  proposed  elimination  of 
the  six  month  requirement.  This 
provision  restricts  making  advances  for 
components  more  than  six  months 
before  their  scheduled  use.  and  thus 
limits  the  ability  of  the  contractor  to 
make  purchases  at  the  most 
advantageous  price. 

No  comments  were  received  in 
response  to  the  Section  202  interim  rule. 
HUD  considers,  however,  the  above  two 
comments  to  be  relevant  for  review  of 
this  interim  rule  because  it  is  identical  in 
substance  to  the  multifamily  insurance 
interim  rule. 

HUD  has  reconsidered  the  bonded 
warehouse  requirement  in  light  of  the 
purposes  to  be  served  by  such  a 
provision  and  the  experiences  of 
selected  State  housing  finance  agencies 
which  allow  advances  for  materials 
stored  off-site.  There  is  no  statutory 
requirement  for  a  bonded  warehouse 
requirement.  This  requirement,  instead, 
reflected  a  concern  by  HUD  that 
components  be  safely  stored  prior  to 
construction  and  that  the  Department  be 
protected  against  losses  arising  from 
insurance  claims  due  to  theft,  damage  or 
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other  loss  to  the  components  while 
stored  off-site. 

HUD's  concerns  are  already  covered 
by  existing  insurance  requirements.  The 
general  contractor  continues  to  be 
responsible  for  adequate  insurance 
against  loss  from  theft,  vandalism.  Tire, 
or  insurable  natural  causes  while 
components  are  in  storage  or  transit. 
The  components  are  to  be  insured  in  the 
name  of  the  mortgagor,  mortgagee,  and 
general  contractor.  See  paragraph  5-2, 
HUD  Handbook  4470.3,  Insurance  of 
Advances  for  Components  Stored  Off- 
Site  (9/80).  HUD  intends  to  change  the 
Handbook  to  include  the 
Commissioner — Federal  Housing 
Administration  as  a  named  beneficiary. 

The  Department  concludes  that  this 
concern  is  also  adequately  addressed  by 
the  assurance  of  completion 
requirements  of  §5  207.19.  213.27, 
221.542,  232.56.  241.140,  242.61.  244.95 
and  885.415.  In  general,  the  mortgagor 
contracts  that  the  project  will  be 
completed  in  accordance  with  the  HUD- 
approved  plans  and  specifications  and 
assures  the  mortgagee  that  sufficient 
funds  are  available  to  complete  the 
project  at  the  stated  contract  amount. 
Assurances  may  take  the  form  of  a 
personal  indemnity  agreement, 
corporate  surety  bonds  for  payment  and 
performance  or  a  completion  assurance 
agreement  secured  by  a  cash  deposit. 
An  additional  bonded  warehouse 
requirement  is  redundant  of  these 
contractual  provisions.  HUD  recognizes 
that  some  of  its  construction  documents 
do  not  adequately  address  components 
stored  off-site.  Until  HUD  revises  all  its 
construction  documents,  construction 
contracts  and  the  building  loan 
agreement  may  be  amended  by 
appropriate  addenda  to  cover, 
consistent  with  the  regulation,  the 
storage  of  components  off-site. 

The  experience  of  States  that  insure 
advances  for  components  stored  off-site 
show  that  a  bonded  warehouse 
requirement  is  unnecessary.  HUD 
looked  at  the  State  home  finance  agency 
experiences  in  New  Jersey  and 
Pennsylvania.  These  agencies  allow  for 
insured  advances.  They  only  require 
that  such  advances  be  made  subject  to 
(1)  passage  of  title  in  the  components  to 
the  owner,  (2)  inspection  of  the 
components  to  verify  the  quantities 
involved,  (3)  insurance  to  protect  against 
damage  or  loss,  listing  as  beneficiaries 
the  lending  institution  and  the 
government  authority,  and  (4)  an 
appropriate  filing  of  a  financing 
statement  under  the  Uniform 
Commercial  Code.  Both  agencies  report 
complete  satisfaction  with  these 
requirements.  HUD  regulations 


presently  require  and  will  continue  to 
require  a  bill  of  sale,  security  agreement, 
and  financing  statement. 

The  Department  finds  that  the 
requirements  of  a  bonded  warehouse  or 
bonded  warehouseman  are  onerous  and 
have  impeded  the  use  of  off-site  storage 
under  HUD  insured  and  direct  loan 
programs.  It  is  impractical  to  store 
components  in  a  bonded  warehouse 
because  of  their  bulk  and  weight,  and 
because  the  costs  of  shipping,  handling 
and  storage  are  excessive.  In  addition, 
the  costs  of  such  storage  are  not  off-set 
by  any  appreciable  benefits.  Therefore, 
HUD  is  deleting  the  requirement  for 
bonded  warehouse  or  warehouseman. 

HUD  defined  insured  advances  to 
cover  aggregate  costs  which  included 
costs  of  storage  an(Mreight  to  the 
construction  site.  HUD  is  altering  this 
policy  to  limit  insured  advances  to  cover 
only  the  "invoiced  value" — the  actual 
value — of  the  components.  The  aim  is  to 
pay  advances  for  completed  work.  Thus, 
payment  for  components,  after  title  has 
passed  to  the  contractor  or  mortgagor, 
as  the  case  may  be,  justifies  advances 
when  the  components  are  stored  off-site. 
However,  the  performance  of  storage 
and  transportation  functions  are  not 
completed  until  the  components  are 
delivered  to  the  construction  site.  Proper 
time  for  payment  for  these  other  items, 
therefore,  is  after  delivery  of  the 
components  to  the  construction  site. 
This  changes  in  policy  will  necessitate 
change  to  paragraph  6-9  of  Handbook 
4470.3. 

AGC's  recommendation  that  the  off- 
site  storage  provisions  be  extended  to 
materials  cannot  be  implemented. 
Section  525(2)  of  the  Housing  and 
Community  Development  Act  of  1974 
solely  authorizes  the  Secretary  to  insure 
mortgage  proceeds  for  building 
components  stored  off-site.  Extension  of 
the  provision  to  materials  would  require 
statutory  change.  HUD  does  not 
consider  such  extension  warranted 
given  the  easy  availability  of  most 
materials. 

The  regulatory  provisions  pertaining 
to  the  responsibilities  of  the 
manufacturer  for  securing  insurance  and 
covering  transportation  costs,  has  been 
deleted.  The  general  contractor  is 
responsible  to  the  owner  for  the  cost  of 
delivery  and  insurance  of  components. 
By  holding  the  general  contractor 
responsible  for  these  items,  the 
government's  interest  is  protected. 
Therefore,  it  is  unnecessary  to  specify 
how  the  general  contractor  should 
procure  components.  How  the  general 
contractor  elects  to  allocate  these  cost 
responsibilities  through  subcontractors 
or  directly  to  manufacturers  will  vary 


depending  upon  the  particular 
circumstances  of  each  project. 

Several  revisions  have  been  made 
that  cover  the  requirements  for 
advances.  The  six  month  limitation  is 
unnecessary  and  therefore  is  deleted. 
AGC  had  argued  that  the  six-month 
limitation  would  prevent  certain 
purchases  at  advantageous  prices. 
While  this  situation  may  be  true  under 
some  circumstances,  the  original  intent 
of  the  six  month  limitation  was 
otherwise — to  avoid  prolonged  storage 
of  components  which  could  result  in 
deterioration  of  the  components  prior  to 
their  incorporation  into  the  project.  The 
government  is  already  protected  against 
such  eventualities  either  through 
insurance,  performance  bonds  or 
through  the  underlying  contractual 
requirement  that  the  building  comply 
with  the  HUD-approved  contract  plans 
and  specifications.  Experience  with 
conventional  construction  is  thai  off-site 
storage  is  inevitably  for  a  shorter  period 
of  time. 

As  to  AGC's  advantageous  price 
argument.  HUD  agrees  that  contractors 
should  not  be  restrained  from  making 
purchases  more  than  six-months  in 
advance  where  the  costs  (to  include  all 
indirect  costs — insurance,  construction 
loan  interest  costs,  etc.)  are 
advantageous  to  the  mortgagor.  Of 
course,  advances  for  components  stored 
off-site  should  not  be  made  if  it  is 
reasonable  to  expect  that  components 
would  deteriorate  during  the  storage 
period — a  consideration  based  upon  the 
type  of  components  involved,  the  type  of 
physical  storage,  and  time  period  before 
use  in  the  project.  Nor  should  insurances 
of  advances  be  issued  where  the 
accumulation  of  indirect  costs, 
particularly  interest  costs,  would  not  be 
off-set  by  savings  in  component  costs. 

Some  projects  have  a  significant 
proportion  of  their  costs  in  components. 
This  is  primarily  the  case  when  modular 
construction  is  used.  The  regulations, 
however,  limit  the  use  of  insured  or 
direct  loan  advances  never  to  exceed,  at 
any  moment  in  time,  25  percent  of  the 
total  estimated  construction  cost.  This 
provision  is  amended  to  increase  the 
value  of  insurable  or  direct  loan 
advances  to  50  percent.  To  assure 
adequate  protection,  no  insurance  of 
components  stored  off-site  can  be  made 
in  the  absence  of  a  payment  and 
performance  bond.  To  incur  advances  in 
excess  of  25  percent,  the  contractor 
would  have  to  obtain  a  100  percent 
payment  and  performance  bond. 

The  regulations  limit  the  insurance 
and  making  of  advances  for  components 
by  requiring  that  the  total  cost  of 
development  using  such  advances  not 
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exceed  the  total  development  cost  under 
conventional  construction.  This 
provision  is  redundant  since  there  are 
statutory  limits  on  the  cost  of  insurable 
projects  and  regulatory  cost  limits  under 
the  Section  202  program.  A  HUD- 
approved  contract  must  comply  with  the 
statutory  limits,  and  thus  it 
automatically  complies  with  the  above 
subprovision.  Therefore,  the  provision  is 
unnecessary  and  is  deleted. 

This  rule  is  listed  at  47  FR  48447  as 
item  H-20-78  in  the  Department's  Semi- 
Aimual  Agenda  of  Regulations 
piublished  on  October  28, 1982,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  of  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10278,  415  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
expands  the  methods  of  off-site  storage 
of  components  that  are  covered  by 
insured  or  direct  loan  advances.  The 
change  will  not  alter  the  composition  of 
general  contractors  or  component 
manufacturers  doing  business  in  HUD 
insured  or  direct  loan  programs. 

The  following  numbers.  14.103  through 
14.167,  identify  the  programs  as  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance,  affected  by  this  regulation 
change. 


List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities,  Loan 
programs — health.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

24  CFR  Part  241 

Energy  conservation.  Mortgage 
insurance.  Solar  energy.  Projects. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 
24  CFR  Part  244 

Health  facilities.  Mortgage  insurance. 
24  CFR  Part  885 

Aged,  Grant  programs — housing  and 
community  development.  Handicapped, 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing. 

Accordingly,  24  CFR  Parts  207,  213. 
221.  232,  241,  242,  244  and  885  are 
amended  as  follows: 

PART  207-MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  Section  207.19a  is  amended  by 
removing  paragraph  (d)(6)  and  by 
revising  paragraphs  (b)(1),  (c).  (d)(3)  and 
(d)(4)  to  read  as  follows: 

§  207.19a    Insured  advances  for  building 
components  stored  off-site. 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage)  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  the  mortgagee  and  the 
Commissioner. 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  insured  mortgaged 
property  shall  have  the  responsibility  for 
(1)  insuring  the  components  in  the  name 
of  the  mortgagor  while  in  transit  and 
storage;  and  (2)  delivering  or  contracting 


for  the  delivery  of  the  components  to  the 
storage  area  and  to  the  construction  site, 
including  payment  of  freight, 
(d)  *  *  * 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quantity 
required  to  permit  uninterrupted 
installation  at  the  site. 

(4)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off- 
site,  for  which  advances  have  been 
insured,  represent  more  than  25  percent 
of  the  total  estimated  construction  costs 
for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract 
Notwithstanding  the  preceding  sentence 
and  other  regulatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 
under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  furnishes  assurance  of 
completion  in  the  form  of  a  corporate 
surety  bond  for  the  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract.  In  no  event  will 
insiurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

1.  Section  213.27a  is  amended  by 
removing  paragraph  (d)(6)  and  by 
revising  paragraphs  {b)(l),  (c).  (d)(3)  and 
(d)(4)  to  read  as  follows: 

§  2 1 3.27a    Insured  advances  for  buNding 
components  stored  off-site. 
•        *        *        *        * 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage)  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  the  mortgagee  and  the 
Commissioner. 

»        •        »        »        » 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  insured  mortgaged 
property  shall  have  the  responsibility  for 
(1)  insuring  the  components  in  the  name 
of  the  mortgagor  while  in  transit  and 
storage:  and  (2)  delivering  or  contracting 
for  the  delivery  of  the  components  to  the 
storage  area  and  to  the  construction  site, 
including  payment  of  freight. 

(d)  *  *  * 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quantity 
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required  to  permit  uninteirupted 
installation  at  the  site. 

(4)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off 
site,  for  which  advances  have  been 
insured,  represent  nvre  than  25  percent 
of  the  total  estimated  construction  costs 
for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract. 
Notwithstanding  the  preceding  sentence 
and  other  regulatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 
under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  famishes  assurance  of 
completion  in  the  form  of  a  corporate 
surety  bond  for  the  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract.  In  no  event  will 
insurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


PART  221— LOW  COST  AMD 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

1.  Section  221.541a  is  amended  by 
removing  paragraph  (d)(6)  and  by 
revising  paragraphs  (b)(1),  (c),  (d)(3)  and 
(d)(4)  to  read  as  follows: 

§  221.541a    Insurad  advancM  for  buNding 
components  stored  off-srte. 

•  •         *         •         • 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage)  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  the  mortgagee  and  the 
Commissioner. 

•  t         «         «         » 

(c)  Responsibility  for  Uansporlution. 
storage  and  insurance  of  off -site 
building  components.  The  general 
contractor  of  the  insured  mortgaged 
properly  shall  have  the  responsibility  for 
(1)  insuring  the  components  in  the  name 
of  the  mortgagor  while  in  transit  and 
storage;  and  (2)  delivering  or  contracting 
for  the  delivery  of  the  components  to  the 
storage  area  and  to  the  construction  site, 
including  payment  of  freight. 

(d)  •  •  • 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quantity 
required  to  permit  uninterrupted 
installation  at  the  site. 

(4)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off- 
site,  for  which  advances  have  been 
insured,  represent  more  than  25  percent 
of  the  total  estimated  construction  costs 


for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract. 
.Notwithstanding  the  preceding  sentence 
and  other  regulatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 
under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  furnishes  assurance  of 
completion  in  the  form  of  a  corporate 
surety  bond  for  the  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract.  In  no  event  will 
insurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FAQUTIES 
MORTGAGE  INSURANCE 

1  Section  232.57  is  amended  by 
removing  paragraph  (dl(6)  and  by 
revising  paragraphs  (b)(1).  (c),  (d)(3)  and 
(d)(4)  to  read  as  follows: 

§  232.57    Insured  advances  for  buHding 
components  stored  off-site. 

«         *         •         •         « 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage)  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  the  mortgagee  and  the 
Commissioner. 

•  ft  •         •         * 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off -site 
building  components.  The  general 
contractor  of  the  insured  mortgaged 
property  shall  have  the  responsibility  for 
(1)  insuring  the  components  in  the  name 
of  the  mortgagor  while  in  transit  and 
storage:  and  [Z]  delivering  or  contracting 
for  the  delivery  of  the  components  to  the 
storage  area  and  to  the  construction  site. 
including  payment  of  freight. 

(d)-    •    • 

(3)  .'\dvances  may  be  made  only  for 
components  stored  off-site  m  a  quantity 
required  to  permit  uninterrupted 
instdllation  at  the  site. 

(4)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off- 
bite,  for  which  advances  have  been 
insured,  represent  more  than  25  percent 
of  the  total  estimated  construction  costs 
for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract. 
Notwithstanding  the  preceding  sentence 
and  other  regulatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 


under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  furnishes  assurance  of 
completion  in  the  form  of  a  corporate 
surety  bond  for  the  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract.  In  no  event  will 
insurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

1.  Section  241.41  is  amended  by 
removing  paragraph  (d)(6)  and  by 
revising  paragraphs  (b)(1),  (c),  (d){3}. 
and  (d)(4)  to  read  as  follows: 

§  24 1 .4 1     Insured  advances  for  building 
components  stored  off-site, 
ft  •         *         •         * 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage)  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  the  mortgagee  and  the 
Commissioner. 

ft         ft         ft         *         * 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  insured  mortgaged 
property  shall  have  the  responsibility  for 
(1)  insuring  the  components  in  the  name 
of  the  mortgagor  while  In  transit  and 
storage;  and  (2)  delivering  or  contracting 
for  the  delivery  of  the  components  to  the 
storage  area  and  to  the  construction  site, 
including  payment  of  freight. 

(d)-   •   * 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quantity 
required  to  permit  uninterrupted 
installation  at  the  site. 

(4)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off- 
site,  for  which  advances  have  been 
insured,  represent  more  than  25  percent 
of  the  total  estimated  construction  costs 
for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract. 
Notwithstanding  the  preceding  sentence 
and  other  regulatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 
under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  furnishes  assurance  of 
completion  in  the  form  of  a  corporate 
surety  bond  for  the  payment  and 
performance  each  in  the  amount  of  100 
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percent  of  the  amount  of  tfie 
construction  contract.  In  no  event  will 
insurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

1.  Section  242.54  is  amended  by 
removing  paragraph  (d)(6)  and  by 
revising  paragraphs  (b)(1),  (c),  (d)(3)  and 
(d)(4)  to  read  as  follows: 

§  242.54    Insured  advances  for  building 
components  stored  off-site. 


(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage]  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  the  mortgagee  and  the 
Commissioner. 


(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  insured  mortgaged 
property  shall  have  the  responsibility  for 
(1)  insuring  the  components  in  the  name 
of  the  mortgagor  while  in  transit  and 
storage;  and  (2)  deHvering  or  contracting 
for  the  delivery  of  the  components  to  the 
storage  area  and  to  the  construction  site, 
including  payment  of  freight. 

(d)  *  *  * 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quantity 
required  to  permit  uninterrupted 
installation  at  the  site. 

(4)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off- 
site,  for  which  advances  have  been 
insured,  represent  more  than  50  percent 
of  the  total  estimated  construction  costs 
for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract 
Notwithstanding  the  preceding  sentence 
and  other  regulatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 
under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  furnishes  assurance  of 
completion  in  the  form  of  a  corporate 
surety  bond  for  tha  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract.  In  no  event  will 
insurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


PART  244^-MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACIUTIES 
(TITLE  XI) 

1.  Section  244.68  is  amended  by 
removing  paragraph  (d)(6)  and  by 
revising  paragraphs  (b)(1),  (c),  (d)(3)  and 
(d)(4)  to  read  as  follows: 

9  244.68    Insured  advances  for  building 
components  stored  offsite. 

***** 

(b)  Storage.  (1)  An  insured  advance 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage)  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  the  mortgagee  and  the 
Commissioner. 
***** 

(c)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  insured  mortgaged 
property  shall  have  the  responsibility  for 
(1)  insuring  the  components  in  the  name 
of  the  mortgagor  while  in  transit  and 
storage;  and  (2)  deUvefing  or  contracting 
for  the  delivery  of  the  components  to  the 
storage  area  and  to  the  construction  site, 
including  payment  of  freight. 

(d)  *  *  * 

(3)  Advances  may  be  made  only  for 
components  stored  off-site  in  a  quantity 
required  to  permit  uninterrupted 
installation  at  the  site. 

(4)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off- 
site,  for  which  advances  have  been 
insured,  represent  more  than  25  percent 
of  the  total  estimated  construction  costs 
for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract. 
Notwithstanding  the  preceding  sentence 
and  other  regulatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 
under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  furnishes  assurance  of 
completion  in  the  form  of  a  corporate 
SJirety  bond  for  the  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract.  In  no  event  will 
insurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

1.  Section  885.420  is  amended  by 
removing  paragraph  (d)(3)(vi)  and  by 
revising  paragraphs  {d)(l)(i),  (d)(2). 


(d)(3)(iii),  and  (d)(3)(iv)  to  read  as 
follows: 

§  885.420    loan  disbursement  procedures. 


(d)  *  *  • 

(1)  Storage,  (i)  A  loan  disbursement 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  costs  of 
transportation  and  storage]  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  HUD. 


(2)  Responsibility  for  transportation, 
storage  and  insurance  of  off-site 
building  components.  The  general 
contractor  of  the  project  shall  have  the 
responsibility  for  (i)  insuring  the 
components  in  the  name  of  the  Borrower 
while  in  transit  and  storage;  and  (ii) 
delivering  or  contracting  for  the  delivery 
of  the  components  to  the  storage  area 
and  to  the  construction  site,  including 
payment  of  freight. 

(3)  *  *  * 

(iii)  Loan  disbursements  may  be  made 
only  for  components  stored  off-site  in  a 
quantity  required  to  permit 
uninterrupted  installation  at  the  site. 

(iv)  At  no  time  shall  the  invoice  value 
of  building  components  being  stored  off- 
site,  for  which  advances  have  been 
insured,  represent  more  than  25  percent 
of  the  total  estimated  construction  costs 
for  the  insured  mortgaged  project  as 
specified  in  the  construction  contract. 
Notwithstanding  the  preceding  sentence 
and  other  regiilatory  requirements  that 
set  bonding  requirements,  the 
percentage  of  total  estimated 
construction  costs  insured  by  advances 
under  this  section  may  exceed  25 
percent  but  not  50  percent  if  the 
mortgagor  furnishes  assurance  of 
completion  in  the  form  of  a  corporate 
surety  bond  for  the  payment  and 
performance  each  in  the  amount  of  100 
percent  of  the  amount  of  the 
construction  contract.  In  no  event  will 
insurance  of  components  stored  off-site 
be  made  in  the  absence  of  a  payment 
and  performance  bond. 


(Sec.  525,  National  Housing  Act;  12  U.S.C. 
1735f-3;  Sec.  7(d),  Dept.  of  HUD  Act  42 
U.S.C.  3535(d)) 

Dated:  April  5, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 
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24  CFR  Part  219 

[Docket  Na  R-83-10341 

Flexibie  Subsidy  Program 

AQEHCY:  Office  of  the  Assistnnt 
Secretary  for  Housing— Federal  Houstnj* 
Commissioner.  HUD. 
ACnON:  Final  mle^ 

SummAmr.  This  rule  allowi  the  Secretary 
to  include  in  the  amoont  of  flexible 
subsidy  assistance  to  a  tro«ib4ed  low  or 
moderate  income  project  an  amount  to 
implement  a  plan  to  upgrade  the  project 
to  meet  cost  effective  energy  efficiency 
standards  prescribed  by  the  Secretory. 
This  action  makes  final  the  interim  rule 
implementing  section  329C(1)  of  the 
Hoosing  and  Conmninity  Development 
Amendments  of  1961.  which  was 
published  for  effect  on  November  la 
1982  (47  FR  51564). 
EFVCCTWE  OATC  May  1&  1963. 

FOR  wiMm  —  Lfia  imN  cowracr. 

James  J-  Tahaah.  Director.  Program 

Planning  Division,  Office  of  Multifamily 
Housing  Management  and  Occupancy. 
Department  of  Housing  and  Urban 
Development  Washington.  D.C.  20410, 
(202)  755-5664.  This  is  not  a  toll  free 
number. 

SUPPLEMENTART  MFORMATIOM:  The 
flexible  subsidy  program  is  authorized 
by  Section  201  of  the  Housing  and 
Commodity  Devdopment  [HCD] 
Amendments  of  197&  The  flexible 
sabsidy  provides  assistance  to  restore 
or  maintain  the  financial  soundness,  to 
assist  in  the  improvement  of 
management  and  to  maintain  the  low-  to 
moderate-income  character  of  certain 
troubled  multifamily  housing  projects. 
Section  201  is  incorporated,  and 
implemented,  by  Part  219  of  the 
Department's  regulabons. 

Section  201(0(1)  of  the  statute  and 
§  219.120  of  the  regulations  prescribe 
uses  for  which  flexible  subsidy  may  be 
provided.  Section  329C(1)  of  the  HCD 
Amen<inient8  of  1981  amended  section 
201(0(1)  to  authorize  the  Secretary'  to 
include  in  the  meet  flexible  .subbidy  an 
amount  necessary  to  upgrade  the  project 
to  cost-effective  energy  efficiency 
standards  prescribed  by  the  Secretary' 
On  November  16, 1962,  the  Department 
published  an  interim  rule  which 
implemented  this  change. 

The  Department  received  only  one 
comment.  The  commenter  wanted  the 
rule  revised  to  allow  Hexible  subsidy 
assistance  to  be  used  for  substantial 
rehabilitation  for  troubled  low  or 
moderate  income  projects. 

The  rule  has  not  changed  to  reflect  the 
comment  because,  in  the  Department's 
view.  Hexible  subsidy  assistance  was 


never  intended  to  pay  for  substantial 
rehabiliation  of  projects  eligibie  for  such 
assistance 

A  Finding  of  .\'o  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  ot 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  the  Rules  Docket  Ckrk, 
Room  10278.  451  Seventh  Street  S.W.. 
Washingtoa  D.C  204ia 

This  rule  does  not  consUtute  a  "maior 
rule  "  as  that  term  is  defined  m  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
aruiual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  m  costs  or  prices  for 
consumers,  individual  industnes. 
Federal  state  or  local  government 
agenaes.  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  2B, 
1982  (47  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
.Assistance  program  number  and  title  are 
14.164,  Operating  Assistance  for 
Troubled  Multifamily  Housing  Projects. 

Pursuant  to  5  U.S.C  605(b)  (the 
Regulatory  Flexibility  Act  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  substantial  number 
of  small  entities.  This  rule  merely 
expands  the  uses  for  which  flexible 
subsidy  may  be  provided. 

Ust  of  Subfects  in  24  CFR  Part  219 

Cr.ir.t  programs— housing  and 
( i.mmunitv  development.  U>v»  and 
moderate  income  housing.  Rent 

subsidies. 

Accordingly,  the  interim  rule 
published  at  47  FR  51564  on  November 
16.  1982  13  adopted  as  final  without 
ciiange. 

.\ulhority:  Sec   201(k).  Housinx  and 
Cummuiuty  Development  Amendments  of 
\ra  li;  U.S.C  1715£-la(g);  iec.  7[d]. 
Dppdrtment  of  HUD  Act  (42  I!  SC.  i^.\b(d)l 


Dated.  April  5.  1883. 
Philip  Abtaaw. 

A  Mintant  Secrtiary  for  Housiitg—Ffderal 
Housing  Commaaioner. 

iFK  U<K.    83-9663  Kiled  4-12-»  8:48  umt 
BIOJNG  CODE  4210-27-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

32  CFR  Part  952 

RaquMlfng  AFOSt  InvMtigattons  and 
Safeguarding,  Handling,  and  FUi«asing 
Information  from  AFOSI  Reports 

AGENCY:  Department  of  the  Air  Force. 

Don 

action:  Fmal  rule. 


SUWHUAllY:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  952,  Requesting  AFOSI 
Investigations  and  Safeguarding, 
Handling,  and  Releasing  Information 
from  AFOSI  Reports,  of  Chapter  VII. 
Title  32.  The  source  document  Air  Force 
Regulation  (AFR)  124--4  has  been 
revised.  It  is  intended  for  internal 
guidance  and  has  no  applicability  to  the 
general  public  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
fc»»tCTl¥E  date:  April  13, 1983. 
FOR  FURTHER  INFORWATIOH  COHTACT: 
Mr,  Kennedy,  HQ  Air  Force  Office  of 
Special  Investigations,  XPP,  Boiling 
AFB.  DC  20332,  telephone  (202)  767- 
5849. 
SUPPLEMENTARY  INFORMATIOIC 

List  of  Subjects  in  32  CFR  Part  952 

Classified  information.  Investigations. 

PART  952— {REMOVED! 

Accordingly.  32  CFR  is  amended  by 
removing  Part  952. 
1 10  I' &C  8012) 

Winnibel  F.  Holmes, 

Air  Fone  Fi'deral  Rpgistpr  Liaiaon  Offii:er. 

IVK  1).,.    M  9B— Kll«<i«~12-»3  84S  «m| 
BILLING  COOC  3SM-01-M 


POSTAL  RATE  COMMISSION 
(Docket  Mo-  BMa3-3;  Ortim  No.  4931 
39  CFR  Part  3001 

Order  of  the  Commission  Amending 
Rules  ot  Practice  and  Procedure 

.^pnl  fi.  1983. 

agency:  Postal  Rate  Commission. 
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AcnOM:  Final  luk. 


SUMMABY:  The  Postal  Rate  Cammissioxi, 
pursuant  to  39  U.S.C.  3803,  adopts  a 
change  id  its  nJes  of  practice.  Hie 
Comnrissioa  dianges  rnk  31a(c]  so  that 
notice  wS  be  provided  in  cases  of 
release  of  in  camera  mformalian  to 
government  asencies.  It  also  provides 
that  such  notice  may  be  waived  in 
extraordinary  circnrnstances  far  (ood 
cause. 

ADDRESSES  Comments  and  other 
correspondence  relating  to  dus  Final 
Rule  should  be  sent  to  David  F.  Harris, 
Secretary  of  the  Commission,  2000  L 
Street.  KW.,  WasUngloa.  D.C  20261 
(telephone:  202/254-3880). 
FOR  FURTHER  INFOSMATION  CONTACT. 
Stephen  L  Sharfman,  Asaistaot  General 
Council.  2000  L  Street.  NW, 
Washington.  DC.  20268  (tetepbooe:  202/ 
254-3836). 

EFFECTIVE  DATE:  April  13. 1983. 
SUPPLEMENTARY  INFORMATION:  On 
December  21. 1982.  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking  '  which  proposed  a  change 
in  rule  31a(c)  so  that  there  woaid  be 
greater  protectiona  in  instances  of 
release  of  in  camera  information  to 
government  agencies.  That  Notice  was 
prompted  by  suggestions  from  the  Postal 
Service  in  response  to  Docket  No. 
RM83-1.  regarding  rule  42a.  The  Postal 
Service  had  argued  that  the  last  line  of 
rule  31a(c)  shoidd  be  deleted. 

In  its  Notice,  the  Commission  solicited 
comments  on  its  proposed  rale,  by 
January  31. 1983.  The  Postal  Service  was 
the  only  party  which  filed  comments.*  In 
those  comments,  the  Service  reiterated 
that  the  last  Kne  of  rule  31a(c)  should  be 
deleted.  It  also  stated  that  everything 
after  the  first  sentence  should  be 
deleted.  As  support  for  its  arguments, 
the  Postal  Service  stated: 

|G]overnmenl  agencies  have  played 
adversarial  roles  in  recent  Commission 
dockets  and  in  court  activity  following 
Commission  cases.  There  is  no  legitimate 
reason  why  any  govemmen*  agency  »vhich 
chooses  to  play  such  a  raie  or  which  may  in 
the  future  choose  to  do  so  should  have  access 
to  information  that  ii  unavailable  to  other 
parties. 

Comments  at  2. 

We  agree  with  the  Service  to  the 
extent  that  those  in  an  adversarial  role 
would  not  warrant  the  "extraordinary 
circumstances"  waiver.  Similarly,  if  the 
Postal  Service  were  involved  in 
litigation  with  a  government  agency,  we 
would  find  it  difficult  to  interpret  an 


'  PoWwhed  at  47  FR  57514.  December  27, 1982. 
'  CrrramrnH  of  the  United  States  Postal  Sarvice  on 
I'dsial  Rate  Commiiaoo  PMpoied  Rulematons. 

|.<nuary  25,  1963. 


applicatiaa  far  in  aaaeia  ihmiiamts  as 
one  shpanag  "ynd  camtKT.  The  rule  is 
defknlely  mai  intended  to  accord  greater 
rights,  in  litigation,  to  government 
ageocf  partiea  thoo  to  ether  parties.  We 
fed  the  mk  adaqMBtety  protects  Ike 
pattiea,  while  atiiB  alknnag  a  certain 
amount  of  flexibility  wtih  respect  to  the 
govenaaeat's  odier  potentiai  seeds  in 
the  extraordinary  circumstances 
conti  iiipiirtf  d. 

List  of  Subjects  in  30  CFR  Part  3801 

Adaaiaiatrative  practice  and 
procedure. 

PART  3001— ROLES  OF  PRACTICE 
AND  PROCEDURE 

§30»1.S1a    [AaiaiKtod] 

AcconSngly,  under  Ae  autlimity  of  39 
U.S.C  3Q0S,  and  lor  the  reasons  set  out 
above,  we  hereby  amend  TTHe  39  of  the 
Code  of  Federal  Regulations.  Part  3001. 
by  revising  S  30O1.31a{c)  to  read  as 
follows: 

•  *        *        •        • 

(c)  Release  of  in  camera  information. 
In  camera  documents  and  testimony 
shall  constitute  a  part  of  die  confidential 
records  of  the  Commission  and  shall  be 
subject  to  the  provisions  of  S  3001.42  of 
this  chapter.  However,  the  Comnossion, 
on  its  own  motioB  or  pvsuant  to  a 
request  may  m^e  in  caaaera 
docaraents  and  testimony  available  for 
inspection.  cop3ring.  or  use  by  aay  other 
governmental  agency.  The  Commission 
shall,  in  such  circums trances,  give 
reasonable  notice  of  the  impending 
disdosnre  to  the  affected  party. 
However,  such  notice  may  be  waived  in 
extraordiuary  circnrnstances  for  good 

cattse. 

*  *         •         •         * 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

[FR  Doc  83-W^  FHed  4-12-83;  8  4S  im) 
BIUJNQ  CODE  771S-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3F27t8/RS50;  PH-FHL  2341-1] 

Tolsrances  and  Exemptions  From 
Totarances  tor  Pestlckta  Chemicals  In 
or  on  Raw  Agrlcutturat  Commodities; 
Nomate— Blockaide  (^  Bon  Weevil 
Anregatlon  Stimulant 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMAMV:  This  rule  establishes  an 
exenption  fi^m  the  requixeneat  of  a 
toleraace  of  residues  for  the  insect 
pheKUBone  Nomate  Blockaide 
containing  Crandluie.  Z-2-i80-propeByl- 
1-methylcydobatane  ednnoL  Zn3.  3- 
Dimediyl-1'  ^-cyclohexaae  etbaaol.  Z-3, 
3-DiHelhyl-A'-<^rdobexajie  ethaaoi  E-3. 
3-Diiiiethyl-A'-cyck>hexane  etbanol),  cuid 
plant  vola  tiles  combination;  Cycbc 
Dexadieoe,  Cyclic  Decene,  Qfdic 
PentadecatxieDe  and  Decatrieae  when 
used  on  cottoa  as  a  cottoB  bol  weevil 
aggregatiaa  stimulant  The  regulation 
eliniDates  the  need  to  establish  a 
maximum  pennisfflble  level  for  residues 
of  this  "Biorational"  pesticide. 

This  regulation  to  eKminate  the  need 
to  establish  a  maximiun  percassstble 
level  tor  residaes  of  tbe  pheiowone — 
plant  voiatdes  corabiaatioa  was 
reqaested  by  Albaay  latemational, 
Cuuteofcd  Release  Divisioa.  IM  A 
Street  Needkam,  MA  02194. 


EFFECnvc  DATE  Effective  on  April  13. 

1983. 

ADDBESS:  Written  objections  may  be 

Bubaoitted  to  die:  Hearing  Clerk  [A-llO]. 

Enviromneotal  Protection  Agency.  Rm. 

3708.  401  M  St.,  SW.  Washington,  D.C 

2046a 

FOR  FURTHER  INFORMATKM  CONTACT: 

Franklin  D.  R.  Gee.  Prodoct  Manager 

(PM)  17.  Registntioa  Diviaioa  (TS- 

767C).  Office  of  Pesticide  Programs. 

Enviroammtal  Protectioa  Agency,  Rm. 

207.  CM#2. 1921  Jeffersoa  Davis 

Highway.  Ariii^too.  VA  22att.  (703- 

557-2800). 

SUPPLEMENTART  IHFOmiATIOIl:  EPA 

issued  a  notice  in  the  Federal  Re^ster 
(48  FR  11161.  March  16. 19831  which 
announced  that  Albany  International. 
Controlled  Release  Division.  110  A 
Street  Needham  Heights.  MA  02194,  had 
filed  a  pesticide  petition  (3F27OT)  with 
the  EPA.  This  petition  proposed  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  estabhshed  tor  residues  of 
the  biological  insecticide  (pheromone] 
Nomate  Blockaide,  containing  the  active 
ingredients:  Cyclic  Dexadiene;  Cyclic 
Decene;  Cyclic  Pentadecatriene: 
Decatrieae;  Z-2-iso-propenyl-l- 
methylcydobutaoe  ethanoL  Z-3.  3- 
Dimethyi-l'^.-cycloheTranf  ethnnal.  Z-3, 
3-Dimethyl-A'-cyclohpxanp  ethaool  E-3, 
S-Dimethyi-A'-cydohexane  ethaool). 
when  applied  to  cotton.  No  coauaects 
were  received  in  response  to  this  notice 
of  filing. 

This  product  is  a  ooatbiQatioa  of  the 
boll-weevil  pheromone  Graadlure 
(which  has  been  previously  registered 
for  use  on  cotton)  containing  the  active 
ingredients:  Z-2-i80-propenyl-l- 
methylcyclobutane  ethanol,  Z-3.  3- 
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Dimethyl-l^.-cyclohexane  ethanoL  Z-3, 
3-Dime5iyl-A'-cyclohexane  ethanol  E-3. 
3-Dunethyl-A'-cyclohexane  ethanol  and 
a  mixture  of  naturally  occurring  plant 
volatiles  containing  the  active 
ingredients:  Cyclic  Dexadiene;  Cyclic 
Decene;  Cyclic  Pentadecatriene  and 
Decathene  applied  in  very  small  hollow 
synthetic  fibers.  The  pheromone  acts  as 
a  sex  attractant  which  disrupts  mating 
of  the  cotton  boll-weevil.  Additionally, 
the  plant  volatile  acts  as  an  olfactory 
efficacy  enhancer  for  this  product.  The 
recommended  aerial  application  rate  of 
Nomate — Blockaide  is  2  g/acre  designed 
to  be  released  over  a  21 -day  period  at 
0.024  mg/mVday.  The  product  will  be 
used  as  an  adjuvant  to  enhance  the 
efficiency  and  effectiveness  of 
conventional  insecticide  treatments 
traditionally  used  for  boll-weevil  control 
by  causing  the  weevils  to  aggregate  in 
designated  areas.  BoU-weevils  naturally 
migrate  from  overwintering  places  first 
to  edges  of  cotton  fields.  Once  on  the 
edges  of  the  cotton  fields,  male  boll- 
weevils  release  an  aggregation 
pheromone  which  attracts  additional 
males  and  females.  The  product  will  be 
applied  to  edges  of  cotton  fields  and 
functions  by  slowing  releasing  synthetic 
boll-weevil  pheromone  and  synthetic 
cotton  plant  volatiles. 

1.  Exemption  from  the  requirement  for 
tolerances  on  raw  agricultural 
commodities  and  registration  of  Nomate 
Blockaide  on  a  conditional  basis  is 
toxicologically  supported: 

(a)  The  pheromone  portion  of  Nomate 
Blockaide  (Grandlure)  was  previously 
registered  for  use  on  cotton. 

(b)  The  four  plant  volatile  chemicals 
used  in  Nomate  Blockaide  are  synthetic 
replicas  of  plant  volatiles  that  occur 
naturally  in  cotton  plants,  and  have 
been  registered  under  21  CFR  as 
synthetic  flavoring  substances  and 
adjuvants  that  may  be  used  in  human 
food. 

(c)  The  hexane  and  polyoxymethylene 
copolymer  synthetic  fibers  in  Nomate 
Blockaide  are  cleared  for  use  as  inert 
materials  in  pesticides. 

(d)  Nomate  Blockaide  will  be  released 
on  treated  sites  at  the  rate  of  0.024  mg 
(24  micrograms)  per  square  meter  per 
day,  which  is  equivalent  to  1  microgram 
per  square  meter  per  hour.  It  is  highly 
unlikely  that  humans  or  animals  would 
be  exposed  to  Nomate  Blockaide. 

(e)  A  lack  of  demonstrable  toxicity 
and  near  non-existent  potential  for 
exposure  to  Nomate  Blockaide  indicates 
that  its  use  to  aid  in  boll-weevil  control 
would  not  result  in  hazards  to  public 
health. 

Due  to  the  small  quantity  of  product 
being  used,  and  its  rather  rapid 
dissipation  into  the  environment,  the 


acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition. 

The  data  submitted  or  referenced  in 
this  petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
exemption  from  the  requirement  of  a 
tolerance  included: 

1.  A  Primary  Eye  Irritation  of  Plant 
Volatiles — in  Rabbits. 

2.  An  Acute  Inhalation  Toxicity  of 
Vapor  Emitted  From  a  Blend  of  Plant 
Volatiles,  Rats. 

3.  Acute  Inhalation  Toxicity  of  Vapor 
Emitted  from  Grandlure,  Rats. 

The  above  tests  did  not  show  any 
deleterious  efflScts  that  would  indicate  a 
cause  for  alarm  by  the  use  of  this 
product.  However,  additional  data  has 
been  requested.  The  following  is  a  list  of 
studies  to  be  submitted  within  18 
months  after  Conditional  Registration: 

A.  On  Plant  Volatile  Chemicals 

(a)  Ames  Mutagenicity  Assay 

(b)  Cellular  Immune  Response  Studies 

B.  Grandlure  (boll-weevil pheromone) 

(a)  Ames  Mutagenicity  Assay 

(b)  Cellular  Immune  Response  Studies 
Nomate  Blockaide  is  considered 

useful  for  the  purpose  for  which  the 
exemption  from  the  requirement  of  a 
tolerance  is  sought.  It  is  concluded  that 
a  tolerance  for  Nomate  Blockaide  is  not 
necessary  to  protect  the  public  health. 
Therefore,  40  CFR  Part  180  is  amended 
as  set  forth  below. 

The  Agency  is  currently  in  the  process 
of  promulgating  proposed  guidelines  for 
registration  of  biorational  pesticides 
(i.e.,  biochemical  and  microbial  pest 
control  agents).  These  guidelines  would 
establish  the  standards  for  testing  and 
the  requirements  for  data  submissions  to 
support  the  registration  of  biorational 
pesticides.  The  Agency  expects  that  the 
proposed  guidelines  will  be  published  as 
final  in  the  Federal  Register  in  late 
spring  of  1983. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerance" 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950).  Effective  on:  April  13, 1983. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pests  and  pesticides. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  March  16,  1983. 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  S  180.1080  to 
read  as  follows: 

§180.1080    Plant  volatiles  and  pheromone; 
exemptions  from  the  requirement  of  a 
tolerance. 

An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  plant  volatiles  Cyclic  Dexadiene, 
Cyclic  Decene,  Cyclic  Pentadecatriene, 
and  Decatriene  and  the  pheromone  Z-2- 
iso-propenyl-1-melhylcyclobutane 
ethanol,  Z-3,  3-Dimethyl-l,beta- 
cyclohexane  ethanol,  Z-3.  3-Dimethyl- 
delta ',  cyclohexane  ethanal,  and  E-3,  3- 
Dimethyl-delta',  cyclohexane  ethanal 
combination  when  applied  to  cotton  in 
hollow  synthetic  fibers. 

(FR  Doc  ».V<W85  Filed  4-12-83  8  45  am) 
BILUNQ  COOC  SSW-MMt 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Umitations  on 
Payment  for  Services  Furnished  to 
Employed  Aged  and  Their  Spouses 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Final  rule  with  comment  period. 

SUMMARY:  These  regulations  set  forth 
policies  and  procedures  under  which 
Medicare  payment  will  be  made  for 
health  care  items  or  services  furnished 


UMI 
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to  employed  individaak  age  65  through 
68  and  tlieir  spouses  s^e  65  tboragh  i8, 
who  are  oo¥ered  under  bb  ew^kofet 
group  heakh  plan.  Tkese  regshlians 
implement  sectioB  lli(b]  of  Pnb.  L  §7- 
248.  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  lSt2.  TW  pvpose 
of  these  pcorisions  is  to  nalue  ^kdksrt 
benefits  secondary Jd  btatfits  payable 
under  an  eaipioyer  group  l»akh  plaii  for 
services  fomisfaed  to  emplo]red 
individuals  and  their  spooees  age  65 
through  09. 

EFFECTIVE  DATC:  Services  furnished  on 
or  after  January  1, 1983.  Although  these 
regulations  are  being  published  as  final 
regulations  for  reasons  described  in  the 
Supplementary  Information  section, 
comments  may  be  submitted  by  June  13, 
1963. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
ATTENTION:  BPP-235-FC  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

In  commenting,  please  refer  to  file 
code  BPP-235-FC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309--G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW..  Washington,  D.C  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC.  20201,  on  Monday  throu^  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.  (202- 
245-7890). 

FOR  FURTHER  INFORMATION  CONTACT. 
Herbert  Pollock  (301)  594-497a 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Since  the  inception  of  the  Medicare 
program,  a  clear  relationship  has  existed 
between  Medicare  and  other  third  party 
payers  of  health  care  services.  Except  in 
certain  instances  specifled  in  Section 
1862(b)  of  the  Social  Security  Act 
Medicare  has  been  the  primary  payer 
for  all  covered  items  and  services 
furnished  to  beneficiaries  with  dual 
coverage  with  other  payers  considered 
supplemental  or  secondary. 

One  exception  to  this  rule  concerns 
health  care  related  items  and  services 
covered  under  workers'  compensation, 
for  which  Medicare  payments  are 
excluded  [see  section  1862(b)(1)  of  the 
Social  Security  Act  and  42  CFR  405.316). 
The  other  exceptions  relate  to  items  and 
services  for  which  payment  has  been 


made  or  can  reasonably  be  expected  to 
be  made  undei  automobile  moiical,  no 
fault  or  any  liability  insurance  (section 
953  of  the  Omnibvs  Recoodbation  Act 
of  1980  (Pab.  L  a&-499),  wbkfa  aawnded 
sectioa  UK(bKl)  of  the  Social  Secmity 
Act),  aad  items  maA  seivitjes  famished 
to  atd-ctage  renal  (fiseaae  beneficiaries 
who  are  abo  covered  under  au  employer 
group  keahfa  plan  during  a  specified 
period  of  ap  to  12  months  (section  2146 
of  the  Omnibus  Budget  Reconcfliation 
Act  of  1981  (Pub.  L  97-35),  which  added 
section  1862(b)(2)).  The  regoiatmns  now 
being  adopted  implement  a  faurtfa 
statutory  exception  to  the  rule  that 
Medicare  is  the  primary  payer  in  a  dual 
payer  situation.  (See  sectioD  ia62(b)(3) 
of  the  Act) 

II.  Related  Federal  Legislation 

The  Federal  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA).  29 
U.S.C.  621,  prohibits  employment 
discrimination  on  the  basis  of  age  for 
workers  between  the  ages  of  40  and  70. 
Before  the  enactment  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248),  the  Department  of 
Labor  (DOL)  and  subsequentiy  the  Equal 
Employment  Opportimi^  Commission 
(EEOC)  permitted  employers  to  take  into 
account  those  benefits  provided  by 
Medicare  when  providing  health 
insurance  benefits  for  employees 
beween  the  ages  of  65  and  7a  At  that 
time  Medicare  was  the  primary  payer 
for  health  care  related  items  and 
services  and  an  employer  plan  was 
permitted  to  reduce  its  benefits  to  the 
extent  that  benefits  were  payable  by 
Medicare.  An  interpretative  boUetin, 
now  enforced  by  the  EEOC,  permitted 
employer  group  health  plans  either  to  (1) 
"carve-out"  those  health  insurance 
benefits  provided  by  Medicare  or  (2) 
supplement  Medicare  with  benefits  for 
services  which  Medicare  was  not 
expected  to  pay.  Under  the 
"supplemental"  approach,  an  employer's 
insurance  generally  covered  those 
services,  such  as  prescription  drugs, 
expenses  and  Medicare  deductibles  and 
coinsurances,  which  were  specifically 
not  paid  by  Medicare.  Under  either 
approach,  however,  the  DOL 
interpretative  bulletin  required  that  the 
combined  health  insurance  benefits 
from  Medicare  and  the  employer  group 
health  plans  available  to  employees 
between  the  ages  of  65  and  70  be  at 
least  as  favorable  as  those  benefits 
available  to  younger  employees.  See  29 
CFR  §  860.120(f)(lMi>)(A).  The 
interpretative  bulletin  further  provided 
that  if  the  employer's  regular  plan 
required  no  employee  contribution  or  an 
amount  less  than  that  required  for  Part  B 
coverage  under  Medicare,  the  employer 


would  have  to  pay  or  contribute  toward 
the  Part  B  premium  payment  so  as  to 
make  the  total  benefits  available  no  less 
favorable  for  employees  65  and  over 
than  for  workers  under  65.  See  29  CFR 
§  a6ai20(f)(l)(ii)(B). 

in.  New  Legiriation 

Sectioa  116(a)  of  Pub.  L  97-248,  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1962  (TEFRA).  amended  section  4 
of  dte  ADEA  Effective  January  1, 1983, 
employers  of  20  or  more  employees  are 
required  to  offer  those  employees  age  65 
through  69  the  same  group  health  plan 
coverage  and  under  the  same  conditions 
as  are  offered  to  employees  under  age 
65. 

Section  lia(b)  of  Pub.  L  97-248  added 
section  ia62(b)(3)  to  the  Act  to  make 
Medicare  benefits  secondary  to  benefits 
payable  under  employer  group  health 
plans  for  employees  age  65  through  69 
and  their  spouses  age  65  through  69. 
This  provision  applies  to  items  and 
services  furnished  on  or  after  January  1, 
1983.  Although  it  applies  only  to 
individuals  entitled  to  Part  A  of 
Medicare,  it  is  applicable  to  items  and 
services  covered  under  both  Parts  A  and 
B  of  Medicare.  The  new  provision  does 
not  apply  to  individuals  who  are  only 
entitled  to  Part  B.  Also,  it  does  not  apply 
to  individuals  age  65  through  69  who  are 
entitled  to  Medicare  (or  who  would  be 
so  entitled  upon  filing  an  application)  on 
the  basis  of  end-stage  renal  disease 
(ESRD).  A  separate  provision  (Section 
1862(b)(2)  of  the  Act  as  enacted  by 
section  2146  of  Pub.  L.  97-35)  that 
applies  to  ESRD  beneficiaries  is  the 
subject  of  a  separate  regulation. 

Under  the  new  section  1862(b)(3),  all 
Medicare  payments  to  or  on  behalf  of 
employees  age  65  through  69  and  their 
spouses  age  65  through  69  must  either  be 
secondary  benefits  or  payments 
conditioned  on  reimbursement  to  the 
appropriate  trust  fund  (the  Hospital 
Insurance  Trust  Fund  or  the 
Supplementary  Medical  Insurance  Trust 
Fund)  when  notice  or  other  information 
is  received  that  payment  has  been  made 
under  an  employer  group  health  plan. 
HCFA  is  authorized  to  waive  recovery 
of  an  individual  claim  if  it  determines 
that  the  probabihty  of  recovery  or  the 
amount  involved  does  not  warrant 
pursuit  of  the  claim. 

HCFA  has  worked  closely,with  EEOC 
in  developing  these  regulations  which 
implement  the  change  in  the  Medicare 
law.  The  EEOC,  in  turn  has  worked 
closely  with  HCFA  in  developing 
regulatios  to  implement  the  ADEA 
changes.  The  EEOC  regulations  are 
being  published  separately. 
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rv.  Overview 

In  summary,  the  amendments  to  the 
Medicare  regulations  would  provide  that 
for  services  furnished  on  or  after 
January  1. 1983: 

•  Medicare  benefits  are  secondary  to 
benefits  payable  by  employer  group 
health  plans  in  the  case  of  employed 
beneficiaries  age  85  through  69  and  their 
spouses  age  85  through  89. 

•  This  provision  applies  only  to  group 
health  plans  of  employers  which  employ 
20  or  more  employees.  The 
Congressional  reports  which 
accompanied  this  legislation  specified 
this  requirement  to  avoid  adversely 
impacting  small  business. 

•  Since  the  Federal  government  is  an 
employer  for  purposes  of  this  provision, 
the  Federal  Employees  Health  Benefits 
Program  will  be  primary  payer  and 
Medicare  will  be  secondary  payer  in  the 
case  of  individuals  entitled  to  benefits 
under  both  programs. 

•  This  provision  applies  to  services 
furnished  by  physicians,  suppliers, 
institutional  providers  and  health 
maintenance  organizations. 

•  Only  employed  beneficiaries  and 
their  spouses  who  are  entitled  to  Part  A 
of  Medicare  (hospital  insurance 
benefits)  are  affected.  The  spouse  may 
be  entitled  to  Part  A  on  his  or  her  own 
social  security  earnings  record  or  the 
employed  individuals  earnings  record. 
The  spouse  is  affected  only  if  covered 
under  the  employed  individual's 
employer  group  health  plan. 
Beneficiaries  who  are  eligible  for 
Medicare  under  the  ESRD  and  disability 
provisions  are  not  subject  to  this 
provision. 

•  An  employed  Medicare  beneficiary 
or  the  beneficiary's  spouse  age  65 
through  69  who  declines  the  employer's 
group  health  plan  retains  Medicare  as 
the  primary  payer  for  covered  services. 

•  Where  payment  by  an  employer 
group  health  plan  is  less  than  the 
amount  of  the  charge,  Medicare  pays  the 
remainder  of  the  charge  (without  regard 
to  the  Medicare  or  employer  plan 
deductible  or  co-insurance)  subject  to 
the  following  limits: 

— The  Medicare  payment  may  not 
exceed  the  amount  which  would  be 
payable  by  Medicare  if  the  services 
were  not  covered  by  the  employer 
group  health  plan. 

— In  the  case  of  services  reimbursed  by 
Medicare  on  a  reasonable  cost  or 
other  cost-related  basis.  Medicare 
pays  the  Medicare  reasonable  cost  or 
cost-related  reimbursement  rate  (or,  if 
lower,  the  customary  charge)  or  the 
amount  determined  under  section 
1886(b)  of  the  Social  Security  Act. 
minus  the  higher  of  the  amount  paid 


by  the  employer  plan  or  the  applicable 
Medicare  deductible  or  coinsurance 
amounts. 
— In  the  case  of  services  reimbursed  by 
Medicare  on  a  reasonable  charge 
basis.  Medicare  pays  the  higher  of: 
The  Medicare  reasonable  charge  or 
other  amount  which  would  be  payable 
under  Medicare  minus  the  amount 
paid  by  the  employer  plan,  or  (in  the 
case  of  unassigned  claims)  the 
employer  plan's  allowable  charge 
minus  the  amount  paid  by  the 
employer  plan.  (This  formula  differs 
from  the  one  used  under  the  provision 
which  makes  Medicare  secondary  to 
employer  group  health  plans  for  up  to 
one  year  in  the  case  of  ESRD 
beneficiaries  (Section  1862(b)(2)  of  the 
Act).  The  different  formulas  reflect 
differences  between  the  statutory 
language  used  in  the  two  provisions.) 

V.  Issues 

The  legislative  provisions  we  are 
implementing  are  relatively  detailed  and 
precise,  allowing  minimal  discretion. 
There  are,  however,  three  issues  that 
require  clarification.  The  first  concerns 
an  ambiguous  reference  in  the  law 
pertaining  to  the  applicability  of  these 
provisions  to  persons  in  the  months  they 
become  age  65  and  70.  Another  concerns 
the  practice  of  some  health  plans  of 
specifying  that  they  provide  benefits 
secondary  to  medicare.  The  third  relates 
to  the  scope  of  the  amendment. 

The  basic  considerations  in 
addressing  these  issues  are  discussed 
below: 

Issue:  Whether  the  period  in  which 
medicare  is  secondary  includes  the 
month  of  attainment  of  age  65  and  the 
month  in  which  the  individual  attains 
age  70. 

Clause  (i)  of  section  1862(b)(3)(A)  of 
the  law  is  ambiguous  regarding  the 
beginning  and  the  end  of  the  period  in 
which  medicare  is  secondary.  The 
clause  states  that  medicare  is  secondary 
during  the  period  individuals  are  over  64 
but  under  70,  or  apparently  from  date  of 
attainment  of  age  65  up  to  but  not 
including  the  date  of  attainment  of  age 
70.  However,  it  also  incorporates  by 
reference  clause  (lii).  The  latter  in  turn 
states  that  clause  (i)  applies  to  the 
period  beginning  with  the  month  of 
entitlement  to  part  A  and  ending  with 
the  month  in  which  the  individual 
attains  the  age  of  70.  Since  clause  (iii)  is 
unambiguous  and  is  incorporated  into 
clause  (i),  we  view  clause  (iii)  as  a 
clarification  of  clause  (i)  and  therefore  a 
definitive  basis  for  determining  both  the 
beginning  and  end  of  the  period  during 
which  medicare  is  secondary. 

Accordingly,  the  changes  made  by 
these  regulations  apply  to  items  and 


services  furnished  to  individuals  from 
the  month  of  attainment  of  age  65  (or  the 
month  of  entitlement  to  Part  A  if  later) 
through  the  month  in  which  the 
individual  attains  age  70. 

Issue:  Whether  medicare  benefits 
would  be  secondary  even  if  the 
employer  health  plan  states  that  its 
benefits  are  secondary  to  medicare. 

The  legislative  history  of  the  medicare 
and  ADEA  amendments  indicates  that  it 
was  the  intent  of  Congress  that 
employer  group  health  plans  provide  the 
primary  coverage  where  individuals  are 
dually  entitled  to  benefits  under  an 
employer  group  health  plan  and  under 
medicare.  The  Report  of  the  Senate 
Committee  on  Finance  that 
accompanied  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  H.R.  4961  (S. 
Rep.  No.  97-494.  July  12. 1982)  explicity 
states  the  Congressional  intent  on  page 
17: 

Employers  must  offer  these  benefils  as 
primary  to  benefits  under  medicare  for 
employees  (and  their  spouses)  aged  65  and 
over,  tjut  under  age  70. 

Since  the  amendment  to  the  Medicare 
law  is  clearly  aimed  at  making  Medicare 
secondary  to  employer  group  health 
plans,  the  provision  would  have  little  if 
any  application  or  cost-saving  effect  if 
interpreted  to  mean  that  Medicare 
would  continue  paying  primary  benefits 
if  the  employer  health  plan  provided 
benefits  which  only  supplemented 
Medicare. 

Senator  Robert  Dole,  Chairman  of  the 
Senate  Committee  on  Finance,  remarked 
as  follows  regarding  the  ADEA 
provision  (Congressional  Record-Senate, 
August  19, 1982  at  page  10902): 

•  •  *  employers  would  be  prevented  from 
offering  a  health  insurance  plan  or  option 
designed  to  circumvent  this  provision  by 
inducing  employees  to  reject  the  coverage 
offered  other  employees — those  under  65.  The 
clear  intent  of  this  provision,  however,  is  to 
continue  to  allow  employers  to  offer  limited 
coverage  for  those  health  care  services 
wholly  uncovered  by  Medicare;  outpatient 
prescription  drugs  for  example. 

Since  plans  with  benefits  secondary 
to  Medicare  would  circumvent  the 
provision  that  Medicare  be  the 
secondary  payer,  employers  would  not 
be  permitted  to  offer  such  plans  as 
alternatives.  Therefore,  these 
regulations  provide  that  Medicare  will 
not  pay  primary  benefits  for  otherwise 
covered  services  even  though  the 
employer  plan  states  that  its  benefits  are 
secondary  to  Medicare  or  otherwise 
excludes  or  limits  its  payment  to 
Medicare  beneficiaries. 

Issue:  To  what  employers  does  the 
amendment  to  section  1862(B)  of  the 
Social  Security  Act  apply. 
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As  amended  by  TEFRA.  Section 
1862(b)  makes  primary  to  Medicare  any 
group  health  plan,  as  defined  in  section 
162(i)(2)  of  the  Internal  Revenue  Code, 
covering  a  Medicare  beneficiary  age  65 
through  69  by  reason  of  employment.  No 
limitation  is  specified  in  the  Act  with 
respect  to  the  type  of  employer.  < 

Accordingly,  we  conclude  that  the 
priority  provisions  apply  to  all ' 
employers,  including  the  Federal 
government,  entities  that  are  not  subject 
to  the  Federal  Age  Discrimination  in 
Employment  Act,  and  entities  that  are 
not  subject  to  taxation  under  the 
Internal  Revenue  Code  (since  the  Code 
definition  of  a  group  health  plan  is 
simply  incorporated  by  reference). 

Under  the  Federal  Age  Discrimination 
in  Employment  Act,  as  amended  by 
TEFRA,  all  employers,  as  defined  in  that 
Act,  are  required  to  offer  a  group  health 
plan  to  employees  age  65  through  69 
under  the  same  conditions  as  younger 
employees.  Under  that  Act,  an  employer 
is  defined  as  a  person  employing  20  or 
more  individuals.  Smaller  employers  are 
therefore  exempt  from  the  TEFRA 
requirement  to  offer  a  group  health  plan 
to  employees  age  65  through  69.  Such 
employers  may,  however,  offer  such  a 
plan  voluntarily. 

One  possible  interpretation  of  section 
1862(b)  is  that  the  group  health  plan  of  a 
small  employer,  if  voluntarily  offered  to 
employees  age  65  through  69.  would  be 
primary  to  Medicare.  We  have  not 
adopted  that  interpretation,  however, 
since  the  Senate  Committee  report  on 
this  provision  seens  clearly  to  reflect  the 
intent  not  to  apply  the  Medicare  priority 
provisions  to  employers  having  fewer 
than  20  employees.  (S,  Rep.  No.  97-494. 
97th  Cong..  2d  Sess..  Vol.  1  at  pp.  16-17.) 
The  regulations  therefore  exempt  group 
health  plans  offered  by  employers  with 
fewer  than  20  employees. 

VI.  Provisions  of  the  Regulations 

We  are  adding  new  §§  405.340 
through  405.344  to  Subpart  C  of  Title  42, 
which  addresses  the  Medicare 
exclusions.  The  new  §405.340  will 
specify  that  the  policies  and  procedures 
in  §§  405.341  through  405.344  apply  to 
employed  Medicare  beneficiaries  age  65 
through  69  and  their  spouses  age  65 
■  through  69  who  are  covered  under  an 
employer  group  health  plan  where  the 
employer  has  20  or  more  employees. 
This  section  will  define  "employer  group 
health  plan"  as  a  plan  that  is  of,  or 
contributed  to  by,  an  employer,  and 
provides  health  care  benefits  directly  or 
through  other  methods  such  as 
insurance  or  reimbursement  to  current 
or  former  employees  or  to  current  or 
former  employees  and  members  of  their 
families.  This  is  the  definition  contained 


in  Section  162(i)(2)  of  the  Internal 
Revenue  Code  and  is  incorporated  into 
this  amendment  by  statutory  reference. 
This  section  will  specify  that 
"secondary"  when  used  to  refer  to 
Medicare  payments,  means  that 
Medicare  payments  can  be  made  only  to 
the  extent  that  payment  has  not  been        ' 
made  and  cannot  reasonably  be 
expected  to  be  made  by  one  or  more 
employer  group  health  plans  under 
which  the  Medicare  beneficiary  is 
covered.  The  term  "age  65  through  age 
69"  is  defined  to  include  the  months  of 
attainment  of  age  65  and  age  70.  This 
section  defines  "employer"  as  including, 
in  addition  to  individuals  and 
organizations  engaged  in  trade  or 
business,  other  entities  exempt  from 
income  tax  such  as  religious,  charitable, 
and  educational  institutions,  the 
governments  of  the  United  States,  the 
individual  States,  the  Territories,  Puerto 
Rico,  the  Virgin  Islands,  Guam  and  the 
District  of  Columbia,  and  the  agencies, 
instnunentalities  and  political 
subdivisions  of  these  governments. 
HCFA  may  refer  cases  of  apparent 
noncompliance  with  the  ADEA  to  the 
EEOC. 

A  new  §  405.341  provides  that 
effective  for  services  furnished  in 
months  after  December  1982  Medicare 
benefits  (under  Parts  A  and  B)  are 
secondary  to  benefits  payable  under  an 
employer  group  health  plan  during  any 
month  in  which  an  individual  who  is 
entitled  to  Part  A  of  Medicare  is  age  65 
through  age  69,  and  is  not  entitled  and 
could  not  upon  filing  an  application 
become  entitled  to  Medicare  on  the 
basis  of  end  stage  renal  disease  and  is 
either  (1)  Employed  and  covered  by  an 
employer  group  health  plan;  or  (2)  the 
spouse  age  65  through  age  69  of  such  an 
individual  who  is  covered  by  the 
individual's  employer  group  health  plan. 
Further,  §  405.341  provides  assurance 
that  if  an  individual -is  not  covered 
under  an  employer  group  health  plan  for 
any  reason,  including  the  individual's 
refusal  to  accept  the  plan  offered  by  the 
employer,  Medicare  benefits  remain 
primary.  However,  payment  would  not 
be  made  if  the  employer  plan  states  that 
its  benefits  are  secondary  to  Medicare's 
or  otherwise  excludes  or  limits  its 
payments  to  Medicare  beneficiaries. 

A  new  S  405.342  repeats  the 
methodology  for  computing  the  amounts 
of  Medicare  secondary  payments 
contained  in  the  legislation  and  gives 
examples.  It  also  specifies  that  if 
Medicare  pays  secondary  benefits,  the 
beneficiary  will  be  charged  with 
utilization  of  Part  A  benefits  only  to  the 
extent  that  Medicare  paid  for  services; 
and  provides  that  expenses  which 


would  serve  to  meet  the  beneficiary's 
Part  A  or  Part  B  deductible  if  Medicare 
were  primary  payer,  will  be  credited  to 
the  deductible  even  if  they  are 
reimbursed  by  the  employer  plan. 
Section  405.343  specifies  that  a 
provider  or  facility,  which  is  reimbursed 
•  by  Medicare  on  a  cost  or  cost-related 
basis,  may  not  charge  a  beneficiary  or 
any  other  party  for  Medicare  covered 
services  if  the  provider  or  facility  has 
been  paid  by  an  employer  plan  an 
amount  which  equals  or  exceeds  any 
applicable  Medicare  deductible  or 
coinsurance  amount.  This  provision 
precludes  providers  from  collecting  from 
beneficiaries  any  difference  between  the 
Medicare  reasonable  cost  and  the  actual 
charges. 

Last,  §  405.344  permits  the  Medicare 
program  to  make  conditional  payments 
where  the  employer  plan  has  denied 
benefits  in  whole  or  in  part  for  any 
reason.  If  HCFA  pays  conditional 
benefits,  it  has  the  right  to  bring  an 
action  against  the  employer  plan  to 
recover  those  payments  and  the 
beneficiary  must  cooperate  in  the  action. 

In  order  to  faciUtate  recovery  of 
conditional  Medicare  payments,  this 
section  provides  for  recovery  either 
directly  from  the  insurer  or  through  the 
claimant.  Accordingly,  if  a  claimant 
receives  payment  from  an  insurer  for 
services  for  which  Medicare  paid,  the 
claimant  would  be  required  to  refund 
the  Medicare  payment.  If  for  any  reason 
payment  is  not  made  by  the  employer 
plan.  HCFA  may  institute  its  own  action 
against  the  insurer.  At  its  discretion. 
HCFA  could  require  a  beneficiary  who 
is  to  receive  a  conditional  payment  to 
authorize  HCFA  to  pursue  the 
beneficiary's  rights  if  the  beneficiary 
fails  to  do  so. 

VII.  Impact  Analysis 

A.  Executive  Order  12291 

Section  118(b)  of  Pub.  L.  97-248,  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  makes  Medicare  payments 
secondary  to  benefits  payable  under  an 
employer  group  health  plan  for  services 
furnished  to  employed  individuals  and 
their  spouses  age  65  through  69.  Based 
on  these  provisions,  our  actuary 
estimates  savings  to  the  Medicare 
program  of  $175  million  in  FY  1983  and 
$315  million  in  FY  1984.  These  estimates 
assume  that  Medicare  will  become  the 
secondary  payer  fot  about  375.000 
beneficiaries  for  whom  Medicare  is  now 
the  primary  payer.  Although  this  change 
will  result  in  an  annual  economic  effect 
of  over  $100  million,  we  have 
determined  that  the  estimated  effect  is 
the  result  of  section  116  and  not  of  these 
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regulatMOB.  which  merely  implement  the 
statutory  provision.  Therefore,  a 
regulatovy  ■— pa*-*  analysis  is  not 
required  under  Executive  Order  12291 

B.  Regulatory  Flexibility  Analysis 

The  Secietary  certifies  under  5  U.S.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that  this 
final  rule  vrill  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Congress 
excluded  certain  small  entities  from  the 
requirements  of  this  amendment 
Employers  with  fewer  than  20 
employees  will  not  be  affected  by  this 
amendment  nor  by  these  regulations. 

We  cannot  determine  the  number  of 
small  entities  with  twenty  or  more 
employees  that  will  be  affected  by  this 
amendment.  However,  any  impact 
would  be  a  result  of  the  statutory 
provisions  and  not  of  these  regulations 
which  merely  implement  it.  Therefore,  .i 
regulatory  flexibility  analysis  is  not 
required. 

Waiver  of  Proposed  Rulemaking  and 
Prospective  Effective  Date 

We  are  publishing  these  regulations  in 
final  form  because  the  legislative 
provisions  we  are  implementing  are 
relatively  detailed  and  precise  and 
allow  minimal  discretion  to  the 
Secretary.  We  have  identified  the  oni\ 
issues  that  require  clarification  and 
have  provided  an  explanation  of  our 
interpretation  and  why  it  is  redsonabU- 
Further,  we  are  waiving  notice  and 
comment  under  the  "good  cause" 
provision  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551-553) 
because  the  lack  of  Secretarial 
discretion,  when  combined  with 
potential  cost  savings  to  the  Federal 
government,  make  it  impractical  to 
proceed  with  notice  and  comment. 

We  also  find  that  the  same 
considerations  discussed  above  provide 
good  cause  to  dispense  with  the  usual 
30-day  delayed  effective  date. 
Therefore,  this  regulation  is  effective 
with  respect  to  items  and  services 
furnished  on  or  after  January  1,  1983. 
However,  we  will  accept  any  comments 
mailed  within  the  specified  period  and 
will  make  any  changes  in  the  regulation 
we  believe  necessary  as  a  result  of  the 
comments. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  we  publish 
changes  in  the  regulations  as  a  result  of 
comments,  we  will  respond  to  them  in 
the  preamble  of  that  document 


VIII.  List  of  SubiecU  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements).  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facihties,  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas.  X- 
rays. 

42  CFR  Part  405,  Subpart  C  is 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1.  The  authority  citation  for  Part  405, 
Subpart  C,  reads  as  follows- 

.\uthority:  Sec.  1102,  184Z,  18*i.:.  1870  and 
!rt"l  of  the  Social  Security  .Act  (42  U.S.C. 
1.W2.  i:i9.5u.  13<)5y,  lJ95j{8,  and  I395hh) 

2  The  table  of  contents  is  amended  to 
reflect  the  insertion  of  an  undesignated 
centered  heading  and  the  addition  of 
new  §§  405  340  through  405.344  as 
follows 

Subpart  C— ExcJuaions,  Recovery  of 
Overpayment,  UaMiity  of  a  Certifying 
Officer  and  Suspenakjn  of  Payment 
.         •         •         *         • 

l.imitd(ion.s  on  Payment  for  Servi«;es 
Furni.shed  to  Kmployed  .Aged  and  Their 
Spouses 

Sec. 

405.340    General  Provisions 

405  341    Medicare  Benefits  Spcond,iry  to 

Empioypr  Croup  Hcilth  Plans — Oneral 

rules 
40'i  .142    LltiiIs  on  Mpdicare  Sf<;ond,iry 

Pay men t 
40'!   14.)     LimUation  on  Rij?ht  of  PniMdei  to 

Charije  a  Beneficary 
4n''>  144     (Conditional  Pavnient  and  Kecovcry 

of  Payments 
•  *  •  ,  • 

3.  An  undesignated  ( t-iilcr  lu'.niiiii; 
and  new  §§405.340  through  405. .344  are 
added  to  read  as  follows: 

Limitations  on  Payment  for  Services 
Furnished  to  Employed  Aged  and  Their 
Spouses 

§  405.340    Gefwral  Provisions. 

(a)  Applicability.  The  provisions  of 
this  section  and  of  §§405.341  through 
405.344  implement  section  1862(b)(3)  of 
the  Social  Secunty  Act.  They  set  forth 
policies  and  procedures  for  payment  of 
benefits  for  services  furnished  to 
employed  Medicare  beneficiaries  age  65 
through  69  and  their  spouses  age  65 
through  69  who  are  covered  under 
employer  group  health  plans  of 
employers  which  employ  20  or  more 


employees.  These  provisions  are 
applicable  to  services  furnished  on  or 
after  January  1. 1983. 

(b)  Definitions.  For  purposes  of  this 
section,  and  §§405.341  through  405.344. 
the  following  definitions  apply — 

(1)  "Employer  group  health  plan"  or 
"employer  plan"  means  any  group 
health  plan  that — 

(i)  Is  of,  or  contributed  to  by.  an 
employer  of  20  or  more  employees;  and 

(ii)  Provides  medical  care,  directly  or 
through  other  methods  such  as 
insurance  or  reimbursement,  to  current 
or  former  employees,  or  to  current  or 
former  employees  and  their  families. 

(2)  "Secondary",  when  used  to 
characterize  Medicare  payments,  means 
that  Medicare  benefits  are  payable  to 
the  extent  that  payment  has  not  been 
made  or  cannot  reasonably  be  expected 
to  be  made  by  one  or  more  employer 
group  health  plans  under  which  the 
Medicare  beneficiary  is  covered. 

(3)  "Age  65  through  69"  means  a 
period  beginning  with  the  first  day  of  the 
month  in  which  an  individual  attains 
age  65  and  ending  with  the  last  day  of 
the  month  in  which  the  individual 
attains  age  70.  An  individual  attains  a 
particular  age  on  the  day  preceding  his 
or  her  birthday. 

(4)  "Employer"  means,  in  addition  to 
individuals  and  organizations  engaged 
in  a  trade  or  business,  other  entities 
exempt  from  income  tax  such  as 
religious,  charitable,  and  educational 
institutions,  the  governments  of  the 
United  States,  the  individual  States,  the 
Territories,  Puerto  Rico,  the  Virgin 
Islands,  Guam  and  the  District  of 
Columbia,  and  the  agencies, 
instrumentalities  and  political 
subdivisions  of  these  governments. 

(c)  Referral  of  cases  to  Equal 
Employment  Opportunity  Commission 
(EEOCj. 

H(;FA  will  refer  cases  of  apparent 
noncompUance  with  the  requirements  of 
the  ADEA  to  the  EEOC. 

§  405.34 1    Medicare  BenefKs  Secondary  to 
Employer  Group  Health  Plans — General 
rules. 

(a)  Effective  for  services  furnished  in 
months  after  December  1982.  Medicare 
benefits  (Parts  A  and  B)  are  secondary 
to  benefits  payable  by  an  employer 
group  health  plan  for  any  month  in 
which  an  individual  age  65  through  69: 

(1)  Is  entitled  to  Part  A  of  Medicare; 
and 

(2)  Is  not  entitled  (and  could  not  upon 
filing  an  application  become  entiled)  to 
Medicare  on  the  basis  of  end-stage  renal 
disease  as  provided  in  §405.104;  and 

(3)  Is  either 


UMI 
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(i)  Employed  and  covered  by  reason 
of  such  employmeht  by  an  employer 
group  health  plan  that  meets  the 
definition  in  J  405.340(b)(1);  or 

(ii)  The  spouse  age  65  through  69  of 
such  an  employed  individual  who  is 
covered  by  reason  of  that  individual's 
employment  by  an  employer  group 
health  plan.  The  spouse  may  be  entitled 
to  Part  A  of  Medicare  on  the  basis  of  the 
employed  individual's  social  security 
record  or  the  spouse's  own  social 
security  record. 

(b)  Medicare  will  pay  primary  benefits 
for  Medicare  covered  services,  if  an 
individual  is  not  covered  under  an 
employer  group  health  plan  for  any 
reason,  including  refusal  to  accept  the 
plan  offered  by  the  employer. 

(c)  Where  the  conditions  specified  in 
paragraph  (a)  of  this  section  are  met. 
Medicare  will: 

(1)  Not  pay  primary  benefits  for 
otherwise  covered  services  even  though 
the  employer  plan  states  that  its  benefits 
are  secondary  to  Medicare's  or 
otherwise  excludes  or  limits  its 
payments  to  Medicare  beneficiaries. 

(2)  Pay  primary  benefits  for  Medicare 
covered  services  that  are  not  covered  by 
the  employer  plan;  and 

(3)  Make  secondary  payments  under 
Parts  A  and  B  of  Medicare  within  the 
limits  specified  in  §405.342  to 
supplement  the  primary  benefits  paid  by 
the  employer  plan  if  that  plan  pays  only 
a  portion  of  the  charge  for  the  services. 

§  405.342    Limits  on  Medicare  Secondary 
Payment 

(a)  Services  reimbursed  by  Medicare 
on  a  reasonable  charge  basis.  The 
Medicare  secondary  payment  will  be  the 
lowest  of  the  following: 

(1)  The  actual  charge  by  the  supplier 
minus  the  amount  paid  by  the  employer 
plan. 

(2)  The  amount  that  Medicare  would 
pay  if  the  services  were  not  covered  by 
the  employer  plan. 

(3)  The  higher  of  the  Medicare 
reasonable  charge  or  other  amount 
which  would  be  payable  under 
Medicare  (without  regard  to  any 
applicable  Medicare  deductible  or  co- 
insurance amounts)  or  the  employer 
plan's  allowable  charge  (without  regard 
to  any  deductible  or  co-insurance 
imposed  by  the  plan)  minus  the  amount 
actually  paid  by  the  employer  plan. 

(4)  If  the  claim  is  filed  under  an 
assignment,  the  Medicare  reasonable 
charge,  minus  the  amount  paid  by  the 
employer  plan.  (If  the  beneficiary  does 
not  assign  the  claim  but  files  for  direct 
payment,  this  limit  does  not  apply.) 

E\amp/e:  An  individual  received  treatment 
from  a  physician  for  which  the  physician 
chHTjied  $175  As  primary  payer,  an  employer 


plan  allowed  $l50  of  the  charge  and  paid  80 
percent  of  this  amount  or  $120.  The  Medicare 
reasonable  charge  for  this  treatment  is  $125. 
The  individual's  Part  B  deductible  had  been 
met.  As  secondary  payer,  Medicare  pays  the 
lowest  of  the  following  amounts: 

(a)  Excess  of  actual  charge  minus  the 
employer  plan's  payment:  $175  — 120 =$55. 

(b)  Amount  Medicare  would  pay  if  the 
services  were  not  covered  by  employer  plan: 
.BOX  $125 =$100. 

(c)  Employer  plan's  allowable  charge 
without  regard  to  coinsurance  imposed  by  the 
employer  plan  (since  that  amount  is  higher 
than  the  Medicare  reasonable  charge  in  this 
case]  minus  amount  paid  by  employer  plan: 
$150-120=$30. 

(d)  If  the  physician  accepted  Medicare 
assignment,  the  Medicare  reasonable  charge 
minus  the  amount  paid  by  employer  plan: 
$125-120  =  $5.  (This  limit  does  not  apply  if 
the  claim  is  not  assigned.) 

(b)  Services  reimbursed  by  Medicare 
on  a  reasonable  cost  or  other  cost 
related  basis.  The  Medicare  secondary 
payment  will  be  the  lesser  of — 

(1)  The  Provider's  reasonable  cost  or 
cost-related  rate  (or,  if  lower,  the 
customary  charge)  or  the  amount 
determined  under  Section  1886(b)  of  the 
Social  Security  Act  minus  any 
applicable  Medicare  deductible  or 
coinsurance  amounts;  or 

(2)  The  provider's  reasonable  cost  or 
cost-related  rate  (or,  if  lower,  the 
customary  charge)  or  the  amount 
determined  under  section  1866(b)  of  the 
Social  Security  Act,  minus  the  amount 
paid  by  the  employer  plan. 

Example:  (1)  A  hospital  furnished  7  days  of 
inpatient  hospital  care  in  1983  to  a  Medicare 
beneficiary  whose  employer  group  health 
plan  was  primary  payer.  The  provider's 
charges  for  Medicare  covered  services 
totalled  $2200.  The  employer  plan  paid  $1760. 
No  part  of  the  Medicare  inpatient  hospital 
deductible  of  $304  had  been  met.  Medicare 
reimburses  this  hospital  on  a  reasonable  cost 
basis,  and  pays  individual  claims  on  the 
basis  of  the  estimated  reasonable  cost,  in  this 
case  $2100.  Medicare  uses  the  estimated 
reasonable  coSt  in  calculating  the  secondary 
payment  at  the  time  it  processes  the  bill. 
However,  the  final  Medicare  payment 
amount  for  all  services  furnished  by  the 
provider  is  determined  at  the  end-of-year  cost 
settlement. 

As  secondary  payer.  Medicare  pays  the 
lower  of  the  following  amounts: 

(a)  The  hospital's  estimated  reasonable 
cost  minus  the  Medicare  inpatient  hospital 
deductible:  $2100-304 =$1796. 

(b)  The  hospital's  estimated  reasonable 
cost  minus  the  employer  plan's  payment: 
$2100-1 760  =  $340.  The  $304  deductible  was 
satisfied  by  the  employer  plan  so  that  the 
beneficiary  incurred  no  out  of  pocket  costs. 

Thus,  when  Medicare  is  secondary,  the 
hospital  payment  made  by  both  the  employer 
and  Medicare  on  behalf  of  the  employee  is 
$2100.  For  this  example,  if  the  employee  had 
rejected  the  employer  plan,  resulting  in 
Medicare  becoming  the  primary  plan,  the 


hospital  payment  made  on  behalf  of  the 
employee  would  t>e  $1,796. 

Example:  (2)  A  hospital  furnished  1  day  of 
inpatient  hospital  care  in  1963  to  a  Medicare 
beneficiary  whose  employer  group  health 
plan  was  primary  payer.  The  provider's 
charges  for  Medicare  covered  services 
totalled  $750.  The  employer  plan  paid  $250. 
No  part  of  the  Medicare  inpatient  hospital 
deductible  had  been  met  previously,  but  the 
employer  plan's  payment  is  credited  toward 
that  deductible.  Medicare's  estimated 
reasonable  cost  (see  Example  1  al>ove)  is 
$650  in  this  case. 

As  secondary  payer.  Medicare  pays  the 
lower  of  the  following  amounts: 

(a)  The  hospital's  estimated  reasonable 
cost  minus  the  Medicare  deductible:  $650- 
304  =  $34e. 

(b)  The  hospital's  estimated  reasonable 
cost  minus  the  employer  plan's  payment: 
$650-250  =  $400. 

The  hospital  may  bill  the  beneficiary  the 
$54  in  unreimbursed  hospital  costs.  ($850 
minus  the  $250  employer  plan  payment  and 
minus  the  $346  Medicare  payment  =$54.) 
This  fully  discharges  the  beneficiary's 
deductible  obligation. 

Thus,  when  Medicare  is  the  secondary 
payer,  the  hospital  payment  made  by  both  the 
employer  plan  and  Medicare  on  behalf  of  the 
employee  is  $596.  For  this  example,  if  the 
employee  had  rejected  the  employer  plan, 
resulting  in  Medicare  becoming  the  primary 
plan,  the  hospital  payment  made  on  behalf  of 
the  employee  would  be  $346. 

(c)  Effect  of  secondary  payments  on 
Part  A  utilization.  If  Medicare  pays 
secondary  beneHts,  the  beneficiary  will 
be  charged  with  utilization  of  Medicare 
benefits  only  to  the  extent  that  Medicare 
paid  for  the  services. 

(d)  Crediting  expenses  toward 
deductibles.  Expenses  that  would  serve 
to  meet  the  beneficiary's  Part  A  or  Part 
B  deductibles  if  Medicare  were  primary 
payer,  will  be  credited  to  the 
deductibles  even  if  the  expenses  are 
reimbursed  by  the  employer  group 
health  plan. 

§  405.343    Umltatton  on  Right  of  Provider 
to  Charge  a  Beneficiary. 

A  provider  of  services  or  any  other 
facility  which  is  reimbursed  by 
Medicare  on  a  cost-related  basis  may 
not  charge  a  beneficiary  or  any  other 
party  for  Medicare  covered  services, 
except  as  provided  in  §  405.461,  if  the 
provider  or  facility  has  been  paid  by  an 
employer  plan  an  amount  which  equals 
or  exceeds  any  applicable  Medicare 
deductible  or  coinsurance  amount. 

§  405.344    Conditional  Payment  and 
Recovery  of  Payments. 

(a)  Where  the  conditions  specified  in 
§  405.341(a)  are  met,  conditional 
Medicare  payment  may  be  made  when 
the  claimant  (beneficiary,  provider,  or 
supplier)  has  filed  a  claim  under  the 
employer  plan,  but  the  claim  is  denied  in 
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whole  or  in  part  by  the  employer  plan 
for  any  reason. 

(b)  if  a  conditional  Medicare  payment 
is  made,  the  following  rules  apply: 

(1)  The  claimant  must  reimburse 
Medic£ire  up  to  the  amount  it  paid  if  the 
claimant  subsequently  receives  payment 
from  the  employer  plan. 

(2)  If,  for  any  reason,  payment  is  not 
received  from  the  plan.  HCFA  may — 

(i)  Bring  an  action  against  the 
employer  or  the  plan  as  appropriate,  and 
the  beneficiary  must  cooperate  in 
HCFA's  action:  and 

(li)  Refer  the  case  to  the  EEOC  in 
accordance  with  section  405.340(c). 

(c)  HCFA  may,  as  a  prerequisite  for 
the  conditional  payment,  require  the 
beneficiary  to  authorize  it  to  pursue  the 
beneficiary's  rights  against  the  employer 
or  the  plan  if  the  beneficiary  does  not. 
and  to  promise  to  cooperate  in  HCFA  s 
action. 

(d)  HCFA  may  waive  recovery  action 
if  the  probability  of  recovery  or  the 
amount  involved  does  not  warrant 
pursuit  of  the  claim. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.733,  Medicare- Hospital 
Insurance;  and  No.  13.774.  .Medicare- 
Supplementary  Medical  Insurance) 

Dated;  December  2.  1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Cart^  Financing 
Administration. 

Approved;  December  23,  IsWi 
Richard  S.  Scfaweiker, 
Secretary- 

im  [lof   83-92*4  F-.1«J  +---*J.  a^i  jm] 
BILiJNG  COOE  412»-09-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pul>lic  Land  Order  6367 
[NM-55270) 

New  Mexico;  Public  Land  Order  No. 
6363;  Correction 

ageikcy:  Bureau  of  Land  .M<magement. 

Interior. 

ACTION:  Public  land  order 


SUMMARY:  This  order  vull  correct  an 
error  in  the  Heading,  Summar\  and 
Supplementary  paragraphs  of  Public 
Land  Order  No.  6363  of  lanuary  15.  198J. 
which  cites  Caddo  and  Delaware  Tribes 
instead  of  the  Wichita  and  Affiliated 
Bands  of  Indians  (Caddo  Indian  Tribe  of 
Oklahoma  and  Delaware  Tribe  of 
Western  Oklahoma). 
EFFECTIVE  DATE:  Apnl  13.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  L.  Vigil,  New  Mexico  State 
Office  801-524-4245. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  use.  1714.  it  is  hereby  ordered  as 
follows: 

Public  Land  Order  No.  6363  of  January 
15,  1983,  in  Federal  Register  Vol.  48,  No. 
49  appearing  at  page  10319  in  the  issue 
of  March  11.  1983,  is  corrected  as 
follows: 

The  Heading,  Summary  arid 
Supplementary  paragraphs  which  read 
"Caddo  and  Delaware  Tribes; 
Oklahoma"  is  hereby  corrected  to  read 
"The  Wichita  and  Affiliated  Bands  of 
Indians  (Caddo  Indian  Tribe  of 
Oklahoma  and  Delaware  !  ns.'  of 
Western  Oklahoma)." 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  Temple.  Salt 
Lake  City.  Utah  84111. 
.•\pnl  5.  1983. 
Carrey  E.  Carruthers, 
Asxi.itanl  Sf>cretar\  of  the  Interior. 

[FR  Doc  IO-9730  Filed  4-12-83:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

( Docket  No.  FEMA-65061 

Changes  in  Special  Flood  t^azard 
Areas  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergeni  y 
Management  Agency. 
action:  Interim  rule. 


summary:  This  rule  lists  those 
communities  where  modificatitm  of  the 
base  (100-year)  fiood  elevations  is 
.ippropriate  because  of  new  scientific  or 
technical  data.  New  fiood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buil(i;ngs  and  their  contents. 
DATES:  These  modified  elevations  are 
conturrently  in  effect  and  amend  the 
Flood  Insurance  Rate  Map  (FIRM)  in 
effect  prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  m 
d  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  .Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 


ADDRESSES:  The  modified  base  (100- 
year)  fiood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fourth  column 
of  the  table. 

Send  comments  to  that  address  also. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  DC. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(8)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  Hood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
ll(X)-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
(lata. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
65.4, 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  fiood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
st.-ingent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
Hood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 
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Pursuant  to  tbe  ptoviaHas  af  S  LLS.C. 
605(b].  tke  Aawiciate  Diredor.  Stale  and 
Local  Program  and  Si^port.  lo  wkon 
audiority  fan  beea  dekBated  by  the 
Director.  Federal  Emergency 
Management  A«eacjr.  faeieby  certifies 
that  tUs  nde  if  proniwigatrd  will  not 
have  a  n^ificaDt  eooaoaaic  iaipact  on  a 
substantial  nonber  of  aaiafi  entities. 
This  rule  prorides  roatine  legal  notkx  of 
technical  amendmenli  nade  to 
designated  apecial  flood  kaxard  areas 
on  the  basil  of  updated  infamation  and 
imposes  no  new  requirements  or 
regulatians  on  partiisipeting 
communities. 

List  of  Subjects  in  44  CFR  P«t  65 

Flood  Insurance,  Flood  plains. 

The  change  in  base  flood  elevations 
and  zone  designations  in  the  area 
known  as  New  Orleans  East,  are  as 
follows: 

In  the  area  generally  bounded  by 
Interstate  10  to  tbe  Northwest  Paris 
Road,  tbe  Maxent  Leree  north  of  Village 
de  L  Est  and  U^  Route  90  to  tbe 
Southwest  and  South:  aad  dK  Maxent 
Lagoon  Interim  Levee  to  the  East  locally 
known  as  New  Otteans  East  I>ainage 


Area  1.  Subbasin  1.  the  base  Qood 
elevation  has  been  ceviaed  from  SjO  feet 
NatkMal  Geodetic  Vertical  D«tnai 
[NGVOI  to  -as  foot  NGVD.  widi  a 
required  borage  vohiBe  of  44M3  acre- 
feet,  and  the  zone  designation  has  been 
revised  from  Zone  A12  to  Zone  Al. 

In  the  area  generally  boonded  by  U.S. 
Roote  90  to  the  North,  die  New  Orleans 
East  Back  Levee  to  the  West  and  Sooth, 
and  the  Maxent  Lagoon  Interim  Levee  to 
the  East  locally  known  as  New  Orleans 
East  Drainage  Area  1,  Subbasin  n.  tbe 
base  flood  elevation  has  been  revised 
from  5.0  feet  NGVD  to  -1X7  foot  NGVD. 
with  a  required  storage  volume  of  1,B04 
acre-feet  and  the  zone  designation  has 
been  revised  from  Zone  A12  to  Zone  Al. 

In  the  area  generally  bounded  by  the 
New  Orleans  East  Lakefront  Levee  to 
the  North.  Paris  Road  is  to  the  West 
Interstate  10  to  tbe  South,  and  the  New 
Orleans  East  Southpoint  to  Gulf 
Intracoastal  Waterway  Levee  to  the 
East  locally  known  as  New  Orleans 
East,  Drainage  Area  2.  Subbasin  VI,  the 
base  flood  elevation  has  been  revised 
from  6.5  feet  NGVD  to  2.4  feet  NGVD 
with  a  required  storage  volume  of  5.791 


acre-feet  and  the  zone  designation  has 
been  revised  from  Zone  All  to  Zone  A4. 

In  tbe  area  generally  bounded  by 
Interstate  10  to  die  North,  die  Maxent 
Lagoon  Interim  Levee  to  the  West  U.S. 
Route  90  to  die  South,  and  die  New 
Orleans  East  Sondipoint  Gulf 
Intracoastal  Waterway  Levee  to  the 
East  kically  known  as  New  Orleans 
East  Drainage  Area  3,  Subbasin  VQ.  the 
base  flood  elevation  has  been  revised 
from  5U)  ieet  NGVD  to  2.4  feet  NGVD 
with  a  required  storage  volume  of  12.530 
acre-feet  and  the  zone  designation  has 
been  revised  from  Zone  A»  to  Zone  A4. 
In  the  area  gener^y  bounded  by  U.S. 
Route  90  to  the  North,  die  Maxent 
Lagoon  Interim  Levee  to  tbe  West  the 
New  Orleans  East  Back  Levee  to  the 
South,  and  the  New  Orleans  East 
Southpoint  to  Gulf  Intracoastal 
Waterway  Levee  to  the  East  locally 
known  as  New  Orleans  East  Drainage 
Area  3.  Subbasms  VID  A  and  VIll  B.  die 
base  flood  elevation  has  been  revised 
from  5.0  feet  NGVD  to  X4  feet  NGVD. 
with  a  required  combined  storage 
volume  of  12.740  acre-feet  and  tbe  zone 
designation  has  been  revised  from  Zone 
A9  to  Zone  A4. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIIL  Housing  and  UAan  Developm.^1  Act  of  1968).  effedive  lanua.^  28,  ^«®  f»FR  178M^ 
November  28.  1968),  as  amended;  42  U.S.C.  4001^1».  ExecuHve  Order  12127.  44  FR  N367;  delegation  of  autJM,r..y  to  A«oaate  D.redtr.  Sute 
and  Local  Programs  and  Support) 

Issued:  March  23.  1983. 
Lee  M.  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 

I  IK  IVk  83-e-ie  Fil«)  4-12-«.  B:«  atn| 
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44  CFR  Part  70 

I  Docket  No.  FEMA-SWWl 

Letter  of  Map  Amendment  for  Cfty  of 
Glendale,  Arizona,  Under  Nafional 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule;  Map  Correction. 


SlMMAirv:  Tbe  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  conununities  for  wfaicfa  naps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  indaded 
the  City  of  Glendale,  Ariaona.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  after  aoquiriBg  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Glendale.  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  s^ect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  13,  1983. 
FOa  RiRTMEM  INFOMNATIOM  CONTACT: 
Dr.  Brian  R.  Mrazik.  Actii^  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-023a 


SUPPLEMENTARY  INFORMIATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  daim  it  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bediesda. 
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Maryland  20817.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  No.  040045.  Panels  0006C  and 
0007C,  published  on  October  6, 1980.  in 
45  FR  66116.  indicates  that  the  existing 
structures  located  on  Lots  275  through 
281,  Westree  Unit  1,  Phase  4,  Glendale. 
Arizona,  as  recorded  in  Book  208,  page 
22  of  records,  in  the  Office  of  the 
Recorder,  Maricopa  County,  Arizona, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  040045,  Panels  0006C  and 
0007C  are  hereby  corrected  to  reflect 
that  the  existing  structures  located  on 
the  above-mentioned  lots  are  not  within 
the  Special  Flood  Hazard  Area 
idenUfied  on  October  6, 1980.  These 
structures  are  in  Zone  B. 

Pursuant  to  the  Provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  mformation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  196a  (Tille 
XlII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
US.C.  4001-4128;  Executive  Order  12127  44 
FR  19367;  delegation  of  authority  to  AssocMte 
Director.  State  and  Local  Programs  dnd 
Support] 

Issued:  March  18.  1983. 
Lae  VL  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  83-8728  Filed  4-1J-83   8  45  jm| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Latter  of  Map  Amendment  for  City  of 
Mesa,  Arizona,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEM.\)  published 


a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Mesa,  Arizona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesa,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  d 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  dnd  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  gwner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
.National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20817.  Telephone;  (800)  638- 
6620'. 

The  map  amendments  listed  below 
are  in  accordance  with  \  70.7(a): 

Map  No.  040048,  Panel  0020B, 
published  on  October  6,  1980,  in  45  FR 
66118,  indicates  that  the  existing 
structures  located  on  Lots  71  through  85 
and  87  through  89  of  Hohokam  Trails 
Unit  Two,  being  a  24.431-acre  tract  of 
land  located  in  the  Southwest  Quarter  of 
Section  11,  Township  1  North,  Range  5 
East,  Gila  and  Salt  River  Base  and 
Meridian.  Mesa,  Arizona,  and  being  a 
portion  of  the  Deed  recorded  as 
Instrument  No.  417006  in  Docket  15721, 
pages  1155  and  1156,  in  the  Office  of  the 
Recorder.  Maricopa  County,  Arizona, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  040048,  Panel  0020B  is  hereby 
corrected  to  reflect  that  the  existing 


structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6, 1980.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  [anuary  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued;  March  18.  1983. 
Lee  M.  Thomas. 

Associate  Director.  Slate  and  Local  Programs 
and  Support. 

|FR  i)()(    (U-0".;7  Kili'ii  4-  li-8.1  t  V)  jni| 
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44  CFR  Part  70 

[Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for 
Sacramento  County,  California,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Sacramento  County,  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Sacramento  County.  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  estabhshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
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the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construGtion  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  13.  1983. 
FOR  FURTHER  INFORMATIOII  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  [202)  287-023a 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  iTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20817.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a); 
Map  No.  060262.  Panel  0340B, 
published  on  October  6, 1980.  in  45  PR 
66118,  indicates  that  any  structures 
located  on  Lots  78  through  82,  83A  B3B. 
84A,  84B,  85  through  93,  94A.  94B,  95.  96. 
97  A,  97B,  98  through  106, 107 A.  107B,  108 
through  111,  Lot  A,  and  portions  of  Lots 
B  and  C  of  Casa  Grande  South-Unit  No. 
2,  Sacramento  County,  California, 
recorded  in  Book  148  of  Maps,  Map  No. 
8,  as  Recorder's  Certificate  No.  192442, 
in  the  Office  of  the  Recorder  of 
Sacramento  County,  California,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  060282,  Panel  0340B  is  hereby 
corrected  to  reflect  that  any  structures 
located  on  Lots  78  through  82,  83A,  83B. 
84A,  84B,  85  through  93,  94A,  94B,  95,  96, 
97 A.  973.  98  through  106, 107 A,  107B.  108 
through  111,  and  Lot  A  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  October  6, 1980.  These 
structures  would  be  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
desi^ialed  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Tide 
XIII  of  Hoiwaig  and  Uiban  DrretopMenl  Act 
of  MM),  eflectiye  fmnaaij  2S,  MMB  (33  FR 
17804.  Noveariier  28. 1968^  as  omrended:  42 
U.S.C  Wn-AlZ^  Exective  Order  12127,  44  FR 
19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  22. 1983. 
LaeM.  Thomas, 

Associate  Director.  Slate  and  Locai  Programs 
aad  Support 

[Fl  Doc.  8S-«r»  POei  4-12-8*  8:4S  anj 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Pittsburg,  CaHfomia.  Under  National 
Rood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency, 

ACTION:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Pittsburg,  California.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Pittsburg,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPlfMENTARV  INFORMATION:  If  a 
property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owmer  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7ta): 
Map  No.  060033.  Panel  0004a 
published  on  October  6. 19aa  in  45  FR 
66118.  indicates  that  the  existing 
structure  located  on  that  property 
located  in  the  City  of  Pittsburg,  recorded 
as  Parcel  D  of  the  Pared  Map  filed  in 
Book  8  of  Parcel  Maps,  at  page  49.  in  the 
Office  af  the  County  Reoorder  of  Contra 
Costa  County.  California,  is  located 
within  the  Special  Flood  Haxard  Area. 

Map  No.  060033,  Panel  0004B  is  hereby 
corrected  to  reflect  that  the  existing 
structure  located  on  the  alxjve- 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
October  6, 1980.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  Information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

[National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
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Issued:  March  22.  1983. 
Loe  M.  Thomaa, 

Associate  Director.  State  and  Local  Pwgran-.s 
and  Support. 

|PR  Doc  SS-araS  Filed  4-i;-83  8;4S  am| 
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44  CFR  Part  70 

[DockatNo.  FEMA-64931 

Letter  of  Map  Amendment  for  Nevada 
County,  Caltfomla,  Under  National 
Fkxxl  Insurance  Program 

AQENCV:  Federal  Emergency 

Management  Agency. 

ACnOH:  Final  rule;  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Area.s 
have  been  published.  This  list  included 
Nevada  County.  California.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Nevada  County.  California,  that 
certain  properly  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishin)j 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  Apnl  13.  1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D  C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O  Box  34294,  Bethesda, 


Maryland  20817,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  $  70.7(a): 

Map  No.  060210,  Panel  0583B, 
published  on  February  17, 1983.  in  48  FR 
6985,  indicates  that  the  existing 
structures  located  on  the  proposed  Penn 
Valley  Plaza,  located  on  a  2.2-acre  i 
tract  of  land  in  the  North  half  of  the 
Southeast  Quarter  of  Section  34, 
Township  16  North,  Range  7  East, 
M.D  B.&M..  Nevada  County.  California, 
and  being  Parcels  One  and  Two  of  the 
Deed  recorded  as  Instrument  No.  23144. 
in  Volume  1062,  pages  9  through  11.  in 
the  Office  of  the  Recorder,  Nevada 
County.  California,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  060210.  Panel  0583B  is  hereby 
corrected  to  reflect  that  the  proposed 
Buildings  A  through  C  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  17,  1983.  These  structures  are 
in  Zone  B 

Pursuant  to  the  pro^  isions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities- 

Ust  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housinx  AuA  turban  Di'^flopment  Act 
uf  \9m\-  effective  I.inurfrv  28,  1969  |:i:i  FR 
1"«04.  November  28.  1968).  8S  Hmendcd.  42 
L'  S  C  4<J()1-»128.  Executive  Order  12127.  44 
FR  19367.  delei^ation  of  dulhority  to  Associdte 
Director.  Slate  and  Local  Programs  and 
Support) 

Issued  March  22.  1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

IFK  Doc  83-9- ;2  Filed  4-i:-ll3;  »;«  am| 
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ACTION:  Final  rule;  map  correction. 


44  CFR  Part  70 
(Docket  No.  FEMA-59061 

Letter  of  Map  Amendment  for  City  of 
Santa  Clara,  California  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Santa  Clara,  California.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Santa  Clara,  California, 
that  cetain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquistion  purposes. 
EFFECTIVE  DATE:  April  13.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fiom  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O  Box  34294,  Bethesda, 
Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 
Map  No.  060350.  Panel  0003C, 
published  on  October  7,  1980.  in  45  FR 
66455,  indicates  that  the  existing 
structure  located  on  Lot  41,  "Tract  No, 
5057  Mission  Glen",  filed  for  record  on 
May  9,  1972  in  Book  300  of  Maps,  pages 
48  and  49,  Records  of  Santa  Clara 
County,  California,  is  located  within  the 
Special  Flood  Hazard  Area, 

Map  No.  060350,  Panel  0003C  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  lot  is  not  within  the  Special 
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Flood  Hazard  Area  identified  on 
October  7, 1980.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605[b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  [Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
¥R  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  March  18, 1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|KR  Doc  (0-9724  Filed  4-12-83;  8;4S  am] 
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[Docket  No.  FEMA-5909] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for 
Unincorporated  Areas  of  Hillsborough 
County,  Florida,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included 
Hillsborough  County.  Florida.  It  has 
been  determined  by  the  Association 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Hillsborough  County.  Florida,  that  a 
certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  pohcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda 
Maryland  20034,  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  120112.  Panel  0205B, 
published  on  October  6. 1980  in  45  FR 
66059.  indicates  that  Lot  49,  Block  5,  Unit 
No.  2  of  Avila  Subdivision.  Hillsborough 
County.  Florida,  as  recorded  in  Plat 
Book  50,  Page  22  of  the  Public  Records 
of  Hillsborough  County.  Florida  is 
located  within  the  Special  Flood  Hazard 

Map  Number  120112,  Panel  0205B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  Lot  49. 
Block  5,  of  the  above-mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  18, 1980. 
This  structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 


(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  [33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128,  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  22, 1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc.  8a-9rEl  Filed  4-12-83.  8:45  am) 
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44  CFR  Part  70 

[Docket  No.  FEMA-58331 

Letter  of  Map  Amendment  for  City  of 
Minnetonka,  Minnesota,  Under 
National  Flood.lnsurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Minnetonka,  Minnesota.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Minnetonka,  Minnesota, 
that  certain  property  is  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  adds  the 
requirement  to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

suppi^mentary  information:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
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no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
.National  Flood  Insurance  Program 
(.\FIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone  Toll  Free  (800J 
638-6620. 

The  map  amendments  listed  below 
arc  in  accordance  with  §  70.7(a); 

Map  number  270173,  Panel  0004B. 
published  on  December  22.  1980.  in  45 
FR  84066,  indicates  that  Lots  3  through  6 
in  Block  1  of  the  property  known  as 
Minnetonka  Woods  Townhomes, 
located  in  Section  29,  Township  117. 
Range  2Z  Minnetonka,  Hennepin 
County.  Minnesota,  recorded  as  381, 
Document  Number  1483467.Page  621089, 
in  the  Office  of  Registrar  of  Titles. 
Hennepm  County.  Minnesota  is  nnt 
located  within  the  Special  Flood  Hazard 
.►\rea. 

Map  Number  270173.  Panel  aXMB.  is 
hereby  corrected  to  reflpct  that  the 
above-mentioned  property  is  located 
within  the  Special  Flood  Haz.ird  .Area 
identified  on  May  19,  1981 

Pursuant  to  the  provisions  oi  5  U.S.C 
B(J5(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  cfrtifu's 
that  this  rule  if  promulgated,  will  nnt 
have  a  significant  economic  impact  on  a 
subtantial  number  of  small  entities.  This 
rule  provides  routine  legal  notK.e  ot 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  \c.\  of  l'Kj8  (Title 
XIII  of  Housing  and  Urban  Uf'velopmpnt  Act 
of  19681.  effective  [anuary  J8.  1169  (3.3  FR 
17804,  November  2&.  19681.  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127.  44 
FR  19367:  delegation  of  authonty  to  .A.ssociatp 
Director.  Slate  and  Locil  Programs  .ind 
Support] 

Issued;  March  18,  1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

m  Do<:   83-9723  Fju'd  4- IJ  8,1    »*:,  jm| 
BtLLIMG  COOC  «71»-03-M 


44  CFR  Part  70 

I  Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  City  of 
Sikeston,  Missouri,  Under  National 
Flood  Insurance  Program 

AGENCY:  Fcdf-ral  Emergency 

.M,inagement  Agency 

action:  Fm.il  Rule,  Map  Correction 


summary:  The  Federal  Emergem  y 
.Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  (^ity  of 
Sikeston.  Missouri.  It  has  been 
determined  by  the  Associate  Dirtictor. 
State  and  Loral  Programs  and  Support 
after  acquiring  additional  flood 
information  and  aftiT  further  tei  hnical 
re\  lew  of  the  Flood  Insurance  R.iie  M.ip 
for  the  City  of  Sikeston,  Missiiuri.  th,it 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

'ITiis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  .Area,  removes 
the  requirement  to  purchase  flnotl 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-rel.ited 
financial  assistance  for  ronstruction  or 
.acquisition  purposes. 
EFFECTIVE  DATE:  .April  1  !,  T1H3 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Brian  R.  Mrazik,  .Acting  (]hief. 
Engineering  Branch,  .Natural  Haz.inls 
Division,  Federal  Emergenc  y 
Management  Agency.  VV.ishinglion,  DC. 
20472;  (202)  287-0230. 
SUPPt^MENTARY  INFORMATION:  II  .1 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
Federal  of  Federally-relatt;d  finam.i.il 
assistance  for  construction  or 
a(  (jiiisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
niverage  on  the  basis  of  this  map 
.in.fndment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  s.ime 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  PO.  Box  34294.  Bethesda. 
.Maryland  20034.  Phone  Toll  Free  (800] 
638-6620 

The  map  amentinienVs  listed  below 
are  in  accordance  with  V70.7(a); 

Map  Number  295270Br^anel  HSl— 04. 
published  on  October  6.  1880  in  45  FR 
66016,  indicitt^s  that  Blocl^  1,  consisting 
of  Lots  1  through  10;  Block*  2.  consisting 
(jf  Lots  1  through  fl:  Block  J.  consisting  of 


Lots  1  through  20;  Block  4.  consisting  of 
Lots  1  through  10;  Block  5,  consisting  of 
Lots  1  through  18;  and  Block  6, 
consisting  of  Lots  1  through  4.  of  a  21 .22 
a(;re  tract  known  as  Cole's  Subdivision 
to  the  City  of  Sikeston,  Missouri,  as 
recorded  in  Plat  Book  14,  Page  1,  in  the 
Office  of  Recorder,  Scott  County, 
Missouri,  are  located  within  the  Special 
Flood  Haz.ird  Area. 

Map  Number  295270B,  Panel  H&MW  is 
hereby  corrected  to  reflect  that  the 
.ibovementioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  29,  1977.  These  lots,  and  the 
existing  structures  located  on  them,  are 
in  Zone  C. 

Pursu.mt  to  the  provisions  of  5  U.S.C. 
tMr,  (b).  the  Associate  Director,  State 
and  Local  Programs  and  Support,  to 
whom  .luthority  has  been  delegated  by 
the  Director,  Federal  Emergency 
.Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  .1  significant  economic  impact  on  ,i 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  ot 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  ami 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(Na'.ional  Flood  Insurance  Act  of  1968  (Tilli' 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  efft"(;tive  January  28,  1969  (33  FR 
17804,  \o\  ember  28.  1968).  as  amended;  42 
U  S  C  4001^128;  Executive  Order  12127.  44 
FR  193b7,  di'lejjalion  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

^Mi.'d   M.irf  h  22.  1983. 
Lee  M.  Thomas, 

■l.s.M'.  ;■.•.>■  Director.  State  and I.Oi  a! Progrunus 
and  Support. 

•hUn^r   8.1  1-11  Filed  4-lJH.I   fll5.<lll| 
BILLING  CODE  6718-a3-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5952] 

Letter  of  Map  Amendment  for  Town  of 
Henrietta,  New  YorIt,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency, 

action:  Final  Rule;  Map  correction. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
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the  Town  of  Henrietta,  New  York.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Henrietta,  New  York, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20272,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
frum  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  FIRM  360419,  Panel 
Number  0005C.  published  on  December 
15, 1980,  in  FR  Volume  45  No.  242.  page 
82260,  indicates  that  Lot  4,  Township  12. 
Range  7,  as  described  in  Deed  Book 
Libers  4666  and  4359,  pages  220  and  281, 
of  the  Monroe  County  Clerk's  office,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  FIRM  360419,  Panel 
Number  0005C,  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
1387  Brighton-Henrietta  Town  Line  Road 
of  the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  5. 1980.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
iiuthority  has  been  delegated  by  the 


Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  22, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-9718  Filed  4-12-83;  8.45  ami 
WLUNG  CODE  671S-0»-«l 


[Docket  No.  FEMA-5923] 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  City  of 
Las  Vegas,  Nevada,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Vegas.  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  April  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 


Management  Agency.  Washington.  D.C. 
20472  (202)  287-0230. 

SUPPI^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poHcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  hsted  below 
are  in  accordance  with  70.7(a): 

Map  No.  325276,  Panel  0025B, 
published  on  October  21, 1980.  in  45  FR 
69451,  indicates  that  the  existing 
structures  located  on  Lots  21  through  28, 
Block  1.  and  Lots  13  through  18.  Block  2, 
of  The  Village  at  Washington,  Las 
Vegas,  Nevada,  recorded  as  Document 
No.  1530678  in  Book  28.  page  9  of  Plats. 
Book  No.  1571  of  Official  Records,  in  the 
Office  of  the  Recorder,  Clark  County, 
Nevada,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  325276,  Panel  0025B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  21, 1980.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  thfi  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127,  44 
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FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  March  IS.  1983. 
LeeM.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FK  Doc  (O-«720  Filed  4-12-M  84.5  dm| 
BIUJNG  COOC  671»-03-«l 


44  CFR  Part  70 

[  Docket  No.  FEMA-5923] 

Letter  of  Map  Amendment  for  City  of 
Las  Vegas,  Nevada,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  .Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Vegas,  Nevada.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas.  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estdblishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EITECTIVE  DATE:  April  13.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Wdshington.  DC. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  d 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  of 
acquisition  purposes,  and  the  lendf  r 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  No.  32527a  Panel  0020B, 
published  on  October  21,  1980,  in  45  FR 
69451,  indicates  that  any  structures 
located  on  Lots  10  through  14  of  Block  1 
and  Lots  1  through  34  of  Block  2  in  the 
Fox  Hills  Subdivision,  recorded  as  Grant 
Deed  Numbers  136560  and  510714.  in 
Official  Records  Book  Numbers  167  and 
542.  respectively,  in  the  Office  of  the 
Recorder  of  Clark  County,  Nevada,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  325276,  Panel  0020B  is  hereby 
corrected  to  reflect  that  any  structures 
located  on  the  above-mentioned  lots  are 
not  within  the  Special  Flood  Hazard 
Area  identified  un  October  21.  1980. 
These  structures  would  be  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U  S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  .^reas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  llrt)an  Dpvelopmpnl  .\c.{ 
of  iyfl«).  effective  |,iniidrv  28.  1969  (33  FR 
17804.  November  28.  196H).  as  amended:  42 
1'  S  C  4(Xn-»12a:  Executive  Order  12127.  44 
KR  19367;  deiexation  of  authority  to  .^sso^Ju^te 
Uiref.tor.  Stale  and  Local  Programs  and 
Support] 

Usued  March  22.  1983, 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc  83-9717  Filed  4-12-83:  8:45  am] 
BILLING  CODE  STIfr-OS-M 


44  CFR  Part  70 

1  Docket  No.  FEMA-5909  j 

Letter  of  Map  Amendment  for  Borough 
of  Briar  Creek,  Pennsylvania,  Under 
National  Flood  Insurance  Program 


agency:  Federal  Emergency 
Management  Agency. 


action:  Final  Rule,  Map  Correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Borough  of  Briar  Creek. 
Pennsylvania.  It  has  been  determined  by 
the  Associate  Director.  State  and  Local 
Programs  and  Support,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 
Briar  Creek.  Pennsylvania,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

effective  date:  October  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
.icquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
pohcy  year.  The  premium  refund  may  be 
ohtaini-d  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.\TIP)  at:  P.O.  Box  34294,  Bethesda.  Md. 
20034.  Telephone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  FIRM  420340,  Panel 
Number  0005B,  published  on  October  6. 
1980.  in  FR  Volume  45  No,  195,  page 
h6040,  indicates  that  the  property 
described  in  Deed  Book  Volume  164. 
page  86.  Deed  Book  Volume  167.  page 
3,=V4.  and  Deed  Book  Volume  287,  page 
13.  IS  located  within  the  Special  Flood 
Hazard  Area. 

Map  Number  FIRM  420340.  Panel 
Number  0005B,  is  hereby  corrected  to 
reflect  that  the  following  structures  of 
the  above-mentioned  property  are  not 
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within  the  Special  Flood  Hazard  Area 
identified  on  August  15, 1979. 

1.  The  brick  residence  located  on  the 
property  described  in  Deed  Book 
Volume  287,  page  13. 

2.  The  two  and  one-half  story  frame 
dwelling,  the  frame  storage  building  and 
greenhouses  1.  2.  3,  6-13.  All  of  the 
above  structures  are  located  on  the 
property  described  in  Deed  Book 
Volume  164,  page  86,  and  Deed  Book 
Volume  167,  page  354. 

These  structures  are  in  Zone  B  and  are 
illustrated  on  the  drawing  entitled  "Plan 
Showing  Area  to  be  Removed  from 
Floodway  Fringe,"  as  prepared  by 
Charies  B.  Webb,  P.E. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  bCTcby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significcint  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjecto  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28, 1968  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  March  22, 1983. 
Lee  M.  Thomas, 

Associatp  Director,  State  and  Local  Programs 

and  Support. 

\yn  Diic   8.i-9-15  Filed  4-12-83;  8:45  am] 
BILLING  COOE  671B-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  City  of 
Tulsa,  Tulsa,  Osage,  and  Rogers 
Counties,  Oklahoma;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  pubhshed 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 


the  City  of  Tulsa,  Tulsa.  Osage,  and 
Rogers  Counties,  Oklahoma.  It  has  been 
determined  by  the  Associate  E)irector, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Tulsa,  Osage,  and 
Rogers  Counties,  Oklahoma,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  piux:ha8e  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  October  6, 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premiiun  paid 
for  the  ciu-rent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  FIRM  405381,  Panel 
Numbers  0090E  and  0095E,  published  on 
October  6, 1982,  in  FR  Volume  45,  No. 
195,  page  66095,  indicates  that  the 
subdivision  of  Woodland  Glen  Fourth, 
a.s  recorded  in  Plat  Number  4221  of  the 
City  of  Tulsa,  Tulsa,  Osage,  and  Rogers 
Counties,  Oklahoma,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  405381,  Panel 
Numbers  0090E  and  0095E,  are  hereby 
corrected  to  reflect  that  existing 
structures  located  on  Lot  1.  Block  1;  and 
Lot  2,  Lots  9  through  14,  Lots  18  through 
20,  Lot  22.  Lot  23,  Block  12  of  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  15. 1982.  These  structiu^s  are  in 
Zone  B. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  is  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  rec^uirements  or 
regulations  on  participating 
communities. 

List  of  Subject!  in  44  CFR  Part  7t 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  U6B  (Title 
XIII  of  Housing  and  Url>aii  Development  Act 
of  1968).  effective  January  28. 1960  (33  FR 
17804,  November  28. 1968).  as  amended  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  .State  and  Local  Programs  and 
Support) 

Issued:  March  22, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  63-0718  Filed  4-12-61:  &4S  am] 
BILUNG  COOE  (ZIS-OS-M 


44  CFR  Part  70 
[Docket  No.  FEMA-64mi 

Letter  of  Map  Amendment  for  City  of 
Memphis,  Tennessee,  Under  National 
Flood  insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Memphis,  Tennessee.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Memphis,  Tennessee,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property. is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
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EFFECTIVE  DATE:  April  13,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a]: 

Map  Number  470177.  Panel  00608 
published  on  January  7,  1983,  in  48  FR 
795,  indicates  that  Lots  53  and  54.  and 
Lots  77  through  114  of  the  property 
known  as  Phase  II.  Greenlodge 
Townhomes.  City  of  Memphis.  Shelby 
County.  Tennessee,  as  recorded  in  Plat 
Book  83.  Page  14,  in  the  Office  of  the 
Register  of  Deeds  of  Shelby  County. 
Tennessee,  are  located  within  'he 
Special  Flood  Hazard  Area. 

Map  Number  470177.  Panel  fX)W)B  is 
hereby  corrected  to  reflect  that  Lots  53 
and  54,  Lots  77  through  99,  and  Lots  110 
through  114  of  the«bove-mentioned 
property  are  not  withi.T  the  Spet.iril 
Flood  Hazard  Area  indentified  on 
December  1.  1982.  Lots  53  and  54.  Lots  77 
through  96,  and  Lxits  110  through  114  are 
located  in  Zone  C.  Lots  97,  98  and  99  are 
located  partiallv  m  Zone  B  and  in  Zone 
C. 

Map  Number  407177,  Panel  tXBoB  is 
also  corrected  to  reflect  that  the  existing 
structures  located  on  Lots  100  through 
109  of  the  above-mentioned  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  December  1,  1982 
These  structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  L'.S.C. 
6()5(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  v\hom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Pari  70 

Flood  insurance,  Flood  plains 

iNdtiorijl  Flood  Insur.in,  e  .-\c:l  of  IWiH  (Title 
Xlll  of  Housing  dnd  LTb,Tn  Dewlopmrnt  Act 
of  19681.  Hfffrtivp  lanuary  ::8.  19(j9  (.33  FR 
1-804,  N(nember  2R.  19b«|.  iis  amendeci;  42 
U  S  C  4001-4128:  Fxeculive  Order  12127,  44 
FR  19367  delPHHtion  of  authority  to  Associate 
Dirertor.  Stale  and  I.oial  Programs  and 
Support  I 

Ismii'd   Mcirrh  ZZ.  1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

FR  Doc  g3-9rn  F'led  4-12-«3:  8.'4S  iidI 
BILLI»«G  CODE  S718-03-II 


44  CFR  Part  70 

[Docket  No.  FEMA-61731 

Letter  of  Map  Amendment  for  City  of 
Austin,  Texas,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 

MHn.i>jcment  Agency. 

action:  Final  rule,  map  correction. 


summary:  Ihe  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Austin.  Texas.  It  has  been 
determined  by  the  .Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flooti  Insurance  K.ite  Map 
for  the  City  of  Ausun.  Texas,  th.it 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  Clctobcr  2*),  VM\. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Brian  R.  .Mrazik.  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
DiviSiOn,  Federal  Emergency 
Manakjement  Agency,  VVashingt(jn.  DC 
20472   IJ021  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiun  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6ti20. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  FIRM  480624.  Panel 
Number  0065B.  published  on  October  26. 
1981,  in  FR  Volume  46  No.  206,  page 
52113.  indicates  that  Lot  6,  Block  A  and 
Lots  27-30.  Block  B,  Lakewood 
Subdivision,  City  of  Austin,  Texas,  as 
described  in  Deed  Book  Volume  4373, 
page  384,  of  the  Land  Records  for  the 
City  of  Austin,  Texas,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  480624,  Panel 
Number  0065B.  is  hereby  corrected  to 
reflect  that  existing  structures  located  at 
the  above-mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  2,  1981.  These 
structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
B05(bl.  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
h.ne  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
desiijnated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
comnuinities. 

Ust  of  Subjects  in  44  CFR  Part  70 

Flotiii  insurance.  Flood  plains. 

(NrttioiiHl  Hood  Insurance  Act  of  1968  (TuIh 
Xlll  of  Housing  and  Urban  Development  Act 
of  IWfk^l.  effiTlive  lanuary  28.  1969  (33  FR 
1~H()4.  Novemtier  28,  1968),  as  amended:  42 
V.  S  C.  4(Xn  ^128.  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 
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Issued:  March  22, 1963. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  83-9714  Filed  4-12-83;  8:4S  amj 
BILUNG  CODE  6718-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  City  of 
Bedford,  Texas,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  V  inal  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Bedford,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Bedford,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C, 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034,  Telephone:  (800)  636- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  FIRM  H&I  480585,  Panel 
Number  OOOlA,  published  on  October  6, 
1980.  in  FR  Volume  45  No.  195,  page 
66097,  indicates  that  Lots  1^,  Block  G, 
Woodfield  Addition,  as  described  in 
Deed  Book  Volume  388,  page  sa  of  the 
Land  Records  for  Tarrant  County, 
Texas,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  FIRM  H&I  480585,  Panel 
Number  OOOlA,  is  hereby  corrected  to 
reflect  that  existing  structures  located  at 
Lots  1-4,  Block  G,  Woodfield  Addition, 
of  the  above-mentioned  properties  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  July  18, 1977.  These 
structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued;  March  14,  1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc,  83-9711  Filed  4-12-83  8  45  am] 
BILLING  CODE  67ie-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Ozaukee 
County,  Wisconsin,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  includes  Ozaukee 
County,  Wisconsin.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Ozaukee  County,  Wisconsin,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  13,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  ov«ier  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone  Toll  Free  (800) 
638-*620. 

The  map  amendment  listed  below  are 
in  accordance  with  §  70.7(a): 

Map  Number  550310,  Panel  0025C, 
published  on  October  6, 1980,  in  45  FR 
66089,  indicates  that  Lot  1  and  Lot  2, 
Block  11  of  Foster's  Third  Plat,  Ozaukee 
County,  Wisconsin,  recorded  as 
Document  No.  308248,  Record  Volume 
429,  Page  723,  and  in  Deed  Volume  13, 
Pages  163  and  164,  in  the  Office  of  the 
Register  of  Deeds,  Ozaukee  County, 
Wisconsin  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  550310,  Panel  0025C  is 
hereby  corrected  to  reflect  that  Lot  1 
and  Lot  2  of  the  above-mentioned 
property  are  not  within  the  Special 
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Flood  Hazard  Area  identified  on  May 
16,  1977.  These  lots  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


tet  hnical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 

imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains, 

iNdtionril  Flood  Insuranit'  ,-\it  of  li»e  (Title 
.XUI  of  HousiiiK  rtnd  I'rli.in  [lev  rhipment  Act 
of  \9hSj.  eifeclue  Jdnu,iry  2.8.  1^)9  |J3  FR 


17804.  November  28.  1968).  as  amended;  42 
I'  S  C  4001-4128:  Executive  Order  12127,  44 
FR  19367,  delegation  of  authority  to  Associ.iie 
Director,  State  and  Focal  Programs  and 

Siippurll 

Issued:  Mdr<  h  22.  19H3, 
Lee  M,  Thomas. 

AHS.xiiitr  Dirt'iiiT.  Suitf  und  Local  Programs 

and  Support. 

ilK  lliK    (VKTl.'  hU-il  +  I  J-KJ  H46  am] 
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Proposed  Rules 


Federal  Register 

Vol.  48.  No.  72 
Wednesday.  April  13.  1983 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  the  pubRc  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these  notices 
is  to  give  interested   persons  an 
opportunity   to   participate  in  tfie  rute 
making   pnor   to  the   adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

U.S.  Types  11-14,  Flue-Cured  Tobacco 

Official  Standard  Grades 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  It  is  proposed  that  the 
Official  Standard  Grades  for  Flue-Cured 
Tobacco,  U.S.  Types  11-14,  grown  in  the 
States  of  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  and  Florida,  be 
amended  to:  (1)  Delete  certain  grades 
determined  to  be  no  longer  necessary; 
(2)  add  certain  grades  which  will  more 
accurately  describe  tobacco  as  it  is 
presently  prepared  for  market;  and  (3) 
combine  certain  color  factors  to  reflect 
noticeable  deviations  from  colors 
contained  in  the  current  official 
standards.  These  revisions,  based  on 
recommendations  from  various 
segments  of  the  flue-cured  industry  and 
the  Department's  continuous  review  and 
evaluation  of  the  current  grade 
standards,  are  proposed  to  more 
accurately  describe  tobacco  as  it  is 
presently  prepared  for  market. 
DATE:  Written  comments  must  be 
received  by  May  16, 1983. 
ADDRESSES:  Send  written  comments  to 
Lioniel  S  Edwards,  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Room  502  Annex  Building, 
Washington,  D.C.  20250.  Comments  will 
be  available  for  public  inspection  at  this 
location  during  regular  business  hours  (7 
CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lioniel  S.  Edwards,  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-2567. 

SUPPLEMENTARY  mFORHATiON:  Notice  is 
hereby  given  that  the  Department  is 
considering  a  modification  of  the 


Official  Standard  Grades  for  Flue-Cured 
Tobacco,  U.S.  Types  11-14,  pursuant  to 
authority  contained  in  the  Tobacco 
Inspection  Act  of  1935,  as  amended  (49 
Stat.  731;  7  U.S.C.  511  et  seq.).  Previous 
revisions  or  modifications  to  the 
standard  grades  for  flue-cured  tobacco 
were  made  in  1956, 1958,  1959,  1963, 
1968, 1976,  1977,  and  1982. 

Representatives  of  all  segments  of  the 
tobacco  industry  recommended  to  the 
Department  modifications  of  current 
flue-cured  standards  to  incorporate 
descriptive  factors  to  accommodate  the 
grading  of  qualities  of  tobacco  which 
have  surfaced  on  the  auction  market  in 
the  last  few  seasons. 

In  1978,  the  Department  amended  the 
tobacco  price  support  regulations  by 
changing  the  planted  acreage  limitation 
prescribed  as  a  condition  of  price 
support  eligibility  for  flue-cured  tobacco 
producers.  This  amendment,  popularly 
referred  to  as  the  Four  Leaf  Program, 
increased  the  acreage  limitation  by  10 
percent  for  producers  who  agree  not  to 
harvest  the  4  lower-stalk  leaves.  This 
program  has  enabled  producers  to 
increase  their  production  of  upper  stalk 
tobacco  by  discarding  the  lower-stalk 
tobacco  which  consists  of  primings  and 
lugs.  However,  by  removing  the  4  lower- 
stalk  leaves,  the  remaining  lower  leaves 
(cutters)  bend  downward  and  come  in 
contact  with  the  soil.  These  leaves 
usually  ripen  prematurely,  are  flimsy 
and  have  a  pale  color  intensity,  thereby, 
taking  on  characteristics  of  the  primings 
group.  Producers  participating  in  the 
Four  Leaf  Program  have  voiced 
dissatisfaction  at  receiving  on  their  first 
marketing  a  primings  grade  on  the 
cutters.  Producers  have  emphasized  that 
the  primarj'  reason  for  removing  the  4 
bottom  leaves  is  to  rid  the  plant  of  the 
primings.  The  current  standards  prevent 
lower-stalk  cutter  marketings  from  being 
graded  in  any  group  other  than  primings. 
Therefore,  the  Department  proposes  to 
establish  grades  C5LP  and  C5FP  in  an 
effort  to  provide  factors  to  describe  the 
prematurely  ripe  and  pale-colored 
tobacco  from  the  cutters  group  which 
have  taken  on  the  characteristics  of  the 
primings  group. 

Extremely  wet  weather  conditions 
persisted  during  the  1982  marketing 
season.  When  heavy  rains  occur  during 
early  growth,  the  root  system  of  the 
tobacco  plant  does  not  attain  deep  soil 
penetration  necessary  for  plant 
development.  Sufficient  water  at  ground 


level  results  in  the  root  system 
remaining  relatively  close  to  the  top  of 
the  ground.  This  lack  of  proper  root 
development  causes  the  leaf  to  be  thin. 
Excessive  rainfall  then  leaches  the  oil 
out  of  the  leaf,  and  a  whitish-lemon 
color  is  produced  in  the  lugs  and  cutters 
groups.  When  this  situation  exists,  the 
Department  is  faced  wtth  the  problem  of 
describing  an  underdeveloped,  colorless 
leaf  for  which  no  specific  grade 
standard  applies  under  the  present 
standards. 

The  Department  proposes  to  establish 
grades  X4LL  for  the  lugs,  and  C4LL  for 
the  cutters  to  more  accurately  describe 
the  whitish-lemon  color  produced  during 
wet  growing  seasons.  The  color- 
combination  of  "whitish-lemon  (LL)"  is 
proposed  as  a  new  definition  in  the 
regulations. 

Numerous  problems  are  encountered 
by  federal  inspectors  in  describing  old 
crop  tobacco  which  has  been  stored  on 
the  farm  and  is  carried  over  for  sale 
from  previous  crop  years.  While  the 
tobacco  is  in  storage,  its  moisture 
content  fluctuates  with  changes  in  the 
percentage  of  relative  humidity.  During 
this  process  of  absorbing  and 
dissipating  moisture,  the  color  becomes 
darker  than  the  normal  colors  defined  in 
the  current  standards. 

The  Department  proposes  to  Establish 
grades  B4DK,  B5DK,  and  B6DK  to  more 
accurately  describe  the  darker  colors  of 
tobacco  both  from  previous  crop  years 
and  that  tobacco  which  has  been 
marketed  over  the  past  few  years.  The 
color  'kiark  red  variegated  (DK)"  is 
proposed  as  a  new  definition  to  the 
regulations. 

Currently,  X3S  is  the  only  standard 
grade  describing  slick  tobacco  in  the 
lugs  group.  Studies  and  observations  at 
various  market  sites  have  shown  that 
the  composition  of  marketings  contains 
a  considerable  amount  of  tobacco  that  is 
of  lower  quality  than  the  X3S  and  could 
be  described  more  accurately  as  4th 
quaUty  slick  lugs.  Therefore,  a  new 
grade  X4S  is  proposed  to  be  established 
to  describe  4th  quality  slick  lugs. 

Current  standards  describe  variegated 
lemon  tobacco  but  provide  no  grade  to 
describe  the  variegated  orange  side  in 
the  cutters  group.  This  color  has  become 
more  distinct  in  recent  years  emd  the 
Department  proposes  to  establish  the 
grade  C4KF  to  more  acciu-ately  describe 
this  variegated  orange  color  found 
primarily  in  the  cutters  group. 
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The  Department  further  proposes  that 
grades  B4R,  HlF.  H2F,  M4F,  M5F,  M4KR. 
M4KM,  M5KM,  M4GK,  and  M5GK,  be 
deleted.  The  grades,  HlF,  M4F,  M4KR. 
and  M5GK,  were  not  marketed  at  all  in 
1982.  In  those  remaining  grades 
proposed  for  deletion — B4R,  H2F,  M5F, 
M4ICM,  M5KM,  and  M4GK— an  average 
of  less  than  one-hundredths  of  one 
percent  was  marketed  in  1982. 
Therefore,  the  proposal  to  delete  said 
grades  is  based  on  the  fact  that  the 
volume  of  tobacco  classified  in  these 
grades  has  diminished  to  the  extent  that 
retention  of  these  grades  is  clearly 
unwarranted. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  tt) 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a 
"nonma|or"  rule  because  it  does  not 
meet  any  of  the  criteria  established  fur 
nidior  rules  under  the  executive  order 
Initial  reviews  of  the  regulations 
contained  in  "  CFR  Part  29.  fur  need, 
currency,  clarity,  and  effectiveness  has 
been  completed 

Additionally,  in  confurmanLe  with  the 
provisions  of  Pub.  L.  96-354.  Regulatory 
Flexibility  Act.  full  consideration  has 
been  given  to  the  potential  ectinomic 
impact  upon  small  business,  lohacco 
warehousemen  and  produteis  fall 
within  the  confines  of    small  business" 
as  defined  in  the  Regulatory  Flexibility 
Act  A  number  of  firms  which  are 
affected  by  these  adopted  regulannn-,  tin 
not  meet  the  definition  of  small  business 
either  because  of  their  individual  size  or 
because  of  their  dominant  position  in 
one  or  more  marketing  areas-  William  T 
Manley.  Deputy  Administra'or. 
.Agricultural  Marketing  Service,  has 
certified  that  this  action  will  have  no 
adverse  economic  impact  upr.n  all 
entities,  small  or  large,  and  wiil  in  no 
wa\  affei  t  the  normal  e  oni[)etitiun  in  the 
market  plane, 

William  T,  Manley   Acting  Director 
Tobacco  Division,  Agricultural 
Marketing  Serv  ice,  has  determined  that 
an  emergency  situation  exists  which 
warrants  less  than  a  6l)-day  comment 
period  on  this  proposal  because  all 
segments  uf  the  industry  must  be 
informed  of  any  changes  affecting  the 
marketing  process  prior  to  the  opening 
of  the  marketing  season.  Therefore,  a  30- 
day  comment  period  will  be  provided  on 
this  proposal. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedure.  Tobacco. 


PART  29— TOBACCO  INSPECTION 

Accordingly,  the  Department  hereby 
proposes  to  amend  the  regulations  under 
the  Tobacco  Inspection  Act  contained  in 
7  CFR  Part  29,  Subpart  C,  as  follows: 

1  Section  29  lf)07  is  revised  to  read  as 
follows: 

§29.1007     Color  •ymbolt. 

As  applied  to  flue-cured  tobacco, 
color  symbols  are  L — lemon,  F — orange, 
FR — orange  red,  R — red,  \' — greenish, 
k — variegated,  KR — variegated  red  or 
scorched.  G — green.  GR — green  red 
GK — green  variegated  (may  be 
scorched),  CC — gray  green,  kL — 
variegated  lemon   KF — variegated 
orange,  KV — variegated  greenish,  KM — 
variegated  Iscorched)  mixed,  DK — dark 
red  variegated,  and  Lb — whitish-lemon. 

2.  Section  29  U)0«  is  revised  to  read  as 
follows- 

§29  1008     Combination  symt>ols. 

A  c:ol(ir  or  yroi.p  svnibol  used  with 
another  svnibol  to  form  the  thud  fai.iur 
()t  a  i^rademark  to  denote  a  particular 
Side  or  characteristic  of  the  tobacco  As 
applied  to  flue-cured  tobacco,  the 
combination  symbols  are  XL — lug  side. 
PO — oxidized  primings.  XO — oxidized 
lugs  or  cutters,  BO — oxidized  leaf  or 
smoking  leaf.  GL — thin-bodied 
nondescript.  GF — mediumbodied 
nondescript.  LP — lemon  (primings  side), 
and  FP — orange  (primings  side). 

J  29.1025    lAmeoded] 

3.  Section  29.1025  is  amended  to 
remove  from  the.em  the  words  "Mixed 

(Ml," 


$29  1034     I  Removed  I 

4.  Section  29  10.54  .Mixed  group  (M) 

removed  in  its  entiretv 


IS 


S?  29.1013  through  29  1033     [Redesignated 
as  }}  29.1014  through  29,1034) 

5.  Current  5  5  2')  l-,'l  i  lhr.u:ch  29  lO.tJ 
are  redpsignai'-a  as  5  S  2^  1014  through 
29  1034,  respectively,  to  maintain 
alphabetical  sequence. 

6.  Section  29  1013  is  added  to  read  as 
follows: 

$  29  1013     OarV  red  variegated  (DK). 

A  dark  browrusti-rt-d  <J<scoU/ration 
which  usually  results  from  excessive 
sunbakng  durmg  the  growing  process  or 
from  storing  cured  tobacco  over 
extended  periods  of  time.  Any  leaf  of 
which  20  percent  or  more  of  its  surface 
18  dark  brownish  red  may  be  described 
as  dark  rt'd  variegated. 

§29.1079    (Redesignated  as  §29.10801 

7  Current  §  29  10~9  is  redesignated  as 
§  29.1080  to  maintain  alphabetical 


Bequence  of  the  definitions  contained  in 
7  CFR  Part  29. 

8.  A  new  §  29.1079  is  added  to  read  as 
follows: 

§  29. 1079    Whitish-lemon  (LL). 

A  whitish-yellow  color  which  usually 
results  during  wet  growing  seasons 
when  rain  leaches  or  washes  out  the 
yellow  color  from  the  leaf.  Any  leaf  of 
which  20  percent  or  more  of  its  leaf 
surface  has  whitish-yellow  color  may  be 
described  as  whitish-lemon. 

§  29.1121 

I  Amended  I 

9  Amend  §  29  1121  by  including  the 
word  "DK,  '  ■  after  '  "KF."  '  Amended 
§  29.1121  should  read  "...  the  color 
symbol  "K,"  "KL,"    KF, "  "DK,"  or  "KV." 

§29.1162     (Amended) 

10.  Section  29  1162  Leaf  (B  Group)  is 
amended  by  renuiving  the  part  entitled 
B4R— Fair  Quality  Red  Leaf  and  the 
paragraph  directly  thereunder. 

§  29.11H2  IS  further  amended  to  add 
three  new  grades  following  the 
paragraph  under  the  heading  "BeKF — 
Poor  Quality  Variegated  Orange  Leaf 
to  read  as  follows: 

B4!1K— Fair  Quality  Dark  Red  Variegated 
Lnaf 

I  niipc  (.ii>sp  leaf  siructure.  heavv ,  normal 
width.  L'niformilv.  "0  percent:  in|ury 
tolerance  20  percent,  of  which  not  over  5 
percent  may  be  waste. 
BSDK— Low  Quality  Diirk  Red  Varu-galed 
Leaf 

L'nilpe,  tigiu  leal  structure,  Himvv.  narrow. 
Lnifoimity,  70  percent;  iniury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

UbOK— Poor  Quality  Dark  Red  Variegated 
Leaf 

Unripe,  tight  leaf  structure,  heavy,  stringy. 
Uniformity.  70  percent:  injury  tolerance  40 
percent,  of  which  not  over  20  percent  may  be 
wds-le 

§29.1163     (Amended! 

11  §  29,1103  ,,~  amended  in  i''i".oving 
the  heading  "Hlf — Choice  Q...  ..•> 
Orange  Smok.ng  Leai, "  and  the  headi!;g 

H2F — Fine  Quality  Orange  Smoking 
I.e. if.  ■  and  the  paragraphs  immediately 
thereunder, 

12  <i   Section  29,1  !f>l  :s  amended  to 
add  a  new  grade  following  the 
parrtgraph  under  the  heading  "C5F — 
Low  Quality  Orange  Cutters,"  to  read  as 
follows 

C4LL — Fair  Quality  Whitish. Lemon  Cutters 
Ripe,  open  leaf  structure,  thin,  lean  in  oil, 
normal  width    16  inches  or  over  in  length. 
Uniformity   70  percent:  injury  tolerance,  20 
percent,  of  which  not  over  5  percent  may  be 
waste 
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b.  Section  29.1164  is  further  amended 
to  add  a  new  grade  following  the 
paragraph  under  the  heading  "C4KL — 
Fair  Quality  Variegated  Lemon  Cutters" 
to  read  as  follows: 

C4KF— Fair  Quality  Variegated  Orange 
Cutters 
Unripe,  close  leaf  structure,  medium  body, 
normal  width,  16  inches  or  over  in  length. 
Uniformity,  70  percent;  injury  tolerance  20 
percent,  of  which  not  over  5  percent  may  be 
waste.  I 

c.  Section  29.1164  is  further  amended 
to  add  two  new  grades  following  the 
paragraph  under  the  heading  "C4GK — 
Fair  Quality  Green  Variegated  Cutters" 
to  read  as  follows: 

C5LP— Low  Quality  Lemon  Cutters  (Primings 
Side) 

Prematurely  ripe,  open  leaf  structure,  thin, 
lean  in  oil.  pale  color  intensity,  normal  width, 
16  inches  or  over  in  length.  Uniformity,  70 
percent,  injury  tolerance  30  percent,  of  which 
not  over  10  percent  may  be  waste. 
C5FP— Low  Quality  Orange  Cutters  (Primings 
Side] 

Prematurely  ripe,  open  leaf  structue. 
medium  body,  lean  in  oil,  pale  color  intensity, 
normal  width,  16  inches  or  over  in  length. 
Uniformity.  70  percent;  injury  tolerance  30 
percent,  of  which  not  over  10  percent  may  be 
waste. 

13. a.  Section  29.1165  Lugs  (X  Group)  is 
amended  to  add  a  new  grade  following 
the  paragraph  under  the  heading  "X5F — 
Low  Quality  Orange  Lugs,"  to  read  as 

follows: 

X4LL — Fair  Quality  Whitish-Lemon  Lugs 

Ripe,  open  leaf  structure,  thin,  lean  in  oil. 
Uniformity  70  percent;  tolerance.  30  percent 

waste. 

b.  Section  29.1165  is  further  amended 
to  add  a  new  grade  following  the 
paragraph  under  the  heading  "X3S — 
Good  Quality  Slick  Lugs,"  to  read  as 
follows: 
X4S — Fair  Quality  Slick  Lugs 

Unripe,  close  leaf  structure,  medium  body. 
Uniformity.  70  percent;  tolerance.  30  percent 
waste 

§  29.1 167    [Removed  and  reserved] 

14.  Section  29.1167  is  removed  in  its 
entirety  and  noted  as  "[Reserved]." 

15.  Section  29.1181  is  amended  to 
reflect  the  above-proposed  additions 
and  removals.  For  purposes  of  clarity, 
the  entire  section  has  been  reprinted 
and  is  to  be  considered  revised,  as 
follows: 

§  29. 1 1 8 1    Summary  of  standard  grades. 

2  Grades  of  Wrapper* 


23  Grades  of  Leal 


B1L 

B1F 

B1FH 

B2L 

B2F 

B2FH 

B3L 

B3F 

B3FR 

B4L 

B4F 

B4FR 

B5L 

B6F 

B5FR 

B6L 

BBF 

B6FR 

Bsn 


B3K 
B4K 
B5K 
B6K 


14  Grades  of  Smoking  Leaf 


H3L 

H3F 

H4L 

H4F 

H4FR 

H4K 

H6L 

H5F 

H5FR 

H5K 

HSL 

H6F 

H6FR 

H6K 

10  Grades  of  Cutlers 


OIL 
C2L 
C3L 
C4L 

C5L 


CIF 
C2F 


MF 

C5F 


10  Grades  of  Lugs 


X1L 
X2L 
X3L 
X<H. 
XSL 


X1F 
X2F 
X3F 
X4F 
XSF 


8  Grades  of  Pnmmgs 


P2L 
P3L 
P4L 
P5L 


P2F 
P3F 
P«F 
P5F 


6  Grades  of  Greentsfi 


B3V 
B4V 

B5V 


X3V 
X4V 


19  Grades  of  Variegated 


B3KL     B3KF 

B4KL  B4KF   B4DK   B4KV  G4KL  C4KF   X4KL  X4KF   X4KV 

B5KL     B5KF     B5DK     B5KV 

B6KL     B6KF     B6DK     B6KV 


15  Grades  of  Green 


B4G 

B5G 
B6G 


B4GK      C4G  C4GK  X4G 
B5GR  B5GK  B5GG  X5G 

B6GK 


X4GK   P4G 
P5G 


7  Grades  ot  Vanegaied  Mixed 


A1F 


B3KM 
SAKM 

XSKM 

CAKM                          )MKM 

B5KM 

B6KM 

6  Grades  of  Vanegaied  Red  or  Scorched 

B3Kfl 
B4KR 

X3KR 
C4KR                           X4KR 

B5KR 

6  Grades  0)  Sick 


B3S 
B4S 
B6S 


043 


X3S 

X4S 


2  Grades  of  WNtish-Lemoo 


C4LL 


2  Grades  of  Cutters  (Pnmmgs  Side) 


C5LP 


G5FP 


13  Grades  of  Nondescripl 


NIL 
N1XL 
NIK 
N1R 


N1KV 
N1GL 
N1GF 
NIGR 


NIGG 
N1PO 
N1XO 
N1BO 
H2 


1  Grade  of  Scrap 


Special  factors  "U"  (unsound)  and 
"W"  (doubtful-keeping  order)  may  be 
applied  to  all  grades.  The  special  factors 
"dirt"  or  "sand"  may  be  appHed  to  any 
grade  in  the  Primings  group,  including 
first  qualtiy  Nondescript  from  the 
Primings  group.  Tobacco  not  covered  by 
the  standard  grades  is  designated  "No- 
G, '  "No-G-F,"  or  "No-G-Nested." 

§29.1125    (Amended] 

16.  Section  29.1225  is  amended  as 
follows: 

1.  Paragraph  under  the  heading 
"Groups":  Remove  the  words  "M-Mixed 
Group." 

a.  Paragraph  under  the  heading  "Color 
Symbols":  Add  at  the  end  thereof  the 
words  'DK— Dark  red  variegated,  LL— 
Whitish-lemon." 

c.  Paragraph  under  the  heading 
"Combination  Symbols":  Add  at  the  end 
thereof  the  words  "LP— Lemon  (primings 
side).  FP— Orange  (primings  side)." 

Dated;  April  8.  1983, 
C.  W.  McMillan, 

Assistant  Secrptary  Marketing  and  Inspection 
Services. 

|FR  Doc  83-e6M  Filed  4-12-83   8.4S  dm| 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  440 

Texas  Citrus  Tree  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  herewith  issues  a  new  Part 
400  in  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  the  Texas 
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Citrus  Tree  Insurance  Regulations  (7 
CFR  Part  4401.  The  intended  effect  of 
this  rule  is  to  issue  regulations  for  the 
purpose  of  prescribing  procedures  for 
insuring  citrus  trees  in  certain  counties 
in  Texas,  effective  with  the  1964  crop 
year, 

DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  May  13.  19B:t.  to 
be  sure  of  consideration. 
ADOnESS:  Wntten  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250 
Fon  FmrmcH  tNFomMA-noM  contact: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole 
SUm-EMEffTARY  IMP0RMAT10M: 
Information  collection  requirements 
contamed  in  these  regulations  (7  CFR 
Part  440)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0003  and  aS63-(X)07 
This  action  also  constitutes  h  review  hs 
to  the  need,  currency,  clanty,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretai  v's 
Memorandum  No.  1512-1  The  sunset 
review  date  established  for  these 
regulations  is  January  1.  1988. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No   1512-1 
(June  11,  1981). 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  denned  in  E.xecutive 
Order  No.  12291  (Febniary  1^.  IMlj  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  f  U  S  C. 
1501  et  SfQ.].  and  other  applicable  law 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are  Title — C>rip 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  areas  and 
community  development;  therefore. 
review  as  established  in  Executive 
Order  No.  12372  (July  14.  1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action 

It  has  also  been  determined  that  thi-; 
action  is  exempt  from  the  provisions  of 


the  Regulatory  Flexibihty  Act:  therefore, 
no  Regulatory  Impact  Statement  was 
prepared 

Background 

Under  the  authority  of  Section  506  of 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1508).  the  Federal 
Crop  Insurance  Corporation  proposes  to 
offer  citrus  tree  insurance  in  selected 
counties  in  South  Texas  on  an 
experimental  basis  in  response  to 
growers  requests  for  such  insurance 
I'he  causes  of  loss  insured  against  are: 
freeze,  excess  moisture,  hail,  fire, 
hurricane  or  tornado  which  damage  or 
destroy  citrus  trees  The  insurance  will 
be  applicable  on  insurable  citrus  trees  of 
the  following  types:  Type  I,  Early  and 
Midseason  Oranges:  Type  II.  Late 
Oranges,  including  Temples:  Type  III, 
Grapefruit  Trees,  except  Star  Ruby 
Trees:  and.  Type  IV,  Star  Ruby 
Crap«-fruit  Trees, 

Memtt  W  Sprague,  Mana;4er,  FCIC, 
has  determined  that  good  cause  exists 
for  publication  of  these  regulations  as  a 
notice  of  proposed  rulemaking  with  less 
than  the  normal  60-day  period  comment 
because  these  regulations  are  new  for 
crop  year  1964  and  there  are  no  present 
insureds  to  be  affected  by  these 
regulations.  .According  to  the  provisions 
of  Section  16  of  the  Texas  Citrus  Tree 
insurance  policy  contained  herein,  these 
reguldtKins  or  any  .iniendments  thereto. 
shall  be  placed  on  file  in  the  service 
office  by  May  1    Public  comment  on 
these  proposed  regulations  are  solicited 
for  30  days  after  the  date  of  publication 
in  the  Federal  Register.  Any  written 
comments  on  this  proposed  rule  should 
be  sent  to  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this 
proposed  r.ile  will  be  available  for 
publu.  inspect;, in  m  the  Office  of  the 
Manager  during  regular  business  hours. 
Monday  through  Friday. 

UM  of  Subjects  in  7  CFR  Part  440 

Crop  insuraiu  e  Texas  ( ilrus  trees 

Proposed  Rule 

Accordingl>,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U  S.C.  1501  et  seq  ]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  issue  a  new  Part  440  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  for  the 
1984  and  succeeding  crop  years,  to  be 
known  as  7  CFR  Part  440 — Texas  Citrus 
Tree  Insurance,  to  read  as  follows: 


PART  440-TEXAS  CITRUS  TREE 
INSURAf4CE  REGULATIONS 

Subpart:  Rsgutatlona  for  th«  1984  and 
Succeeding  Crop  Years 

Sec 

440  1     Availability  of  Texas  citru»  tree 
insurance 

440  2     Premium  rates,  covered  levels. 
amounts  of  mnurRnce.  and  prices  at  which 
indemnities  shall  be  computed. 
440  3     [Reserved  1 
440  4     Creditors 
440.5     Good  fsJth  reliance  on 
misrepresentation. 
440  6     The  conU-act 
440.7     The  apphcation  and  policy. 
Appendix  A — Counties  designated  for  Texas 
(litrus  Tree  Insurance 
Authority:  Sees   506.  516,  Pub  L.  :-5-430,  52 
Stat.  72,  77,  as  amended  (7  U.S.C,  ISOe,  1516). 

§  440.1     AvaNabMty  of  Texas  cttrus  tree 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  trees 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  citrus  tree  insurance 
will  be  offered 

§  440.2     Premium  rates,  coveraee  levels, 
amounts  of  Inaurance,  and  prices  at  wMch 
indemnities  shaH  be  computed. 

[h]  The  Manager  shall  establish 
premium  rates,  coverage  levels,  amounts 
of  insurance,  and  prices  at  which 
indemnities  shall  be  computed  for  citrus 
trees  which  shall  be  shown  on  the 
(  i/UMt\  actuarial  table  on  file  in  the 
service  office  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level,  amounts  of 
insurance,  and  price  at  which 
indem.nities  shall  be  computed  from 
among  those  shown  on  the  actuarial 
iitilf  for  the  crop  year 


edl 


$440.3     IRi 


§  440.4     CredMors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefits  under  the  contract 
except  as  provided  in  the  policy. 
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§  440.5    Good  faith  raHanc*  on 
iriiarapraaantation. 

Notwithstanding  any  other  provision 
of  the  Texas  Citrus  Tree  Insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  Insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $100,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  that  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  reUef  the  same 
as  if  otherwise  entitled  thereto. 

§  440.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  citrus  trees  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  appendix,  and  the  county 
acturial  table.  Any  changes  made  in  the 
contract  shall  not  affect  its  continuity 
from  year  to  year.  Copies  of  forms 
referred  to  in  the  contract  are  available 
at  the  service  office. 

§  440.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  citrus 
trees  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  fB  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  closing  date  for  the  county  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  appUcations  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 


individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 
office  in  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
citrus  tree  insurance  contract  issued 
under  such  prior  regulations,  without  the 
filing  of  a  new  apphcation. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  foiuid  at 
Subpart  D  of  Part  40Q— General 
Administrative  Regulations  [7  CFR 
400.37,  400.38),  first  published  at  48  PR 
1023.  January  10, 1983,  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Texas  Citrus  Tree  Insurance 
Policy  for  the  1984  and  succeeding  crop 
years  are  as  follows: 
DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE 
CORPORATION 

TEXAS  CITRUS  TREE  CROP  INSURANCE 
POUCY 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  retxim  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  poUcy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
application  and  "we,"  "us"  and  "our "  refer  to 
the  Federal  Crop  Insurance  Corporation. 
TERMS  AND  CONDITIONS 

1.  CAUSES  OF  LOSS. 

a.  The  insurance  provided  is  against 
unavoidable  damage  to  citrus  trees  resulting 
from  freeze,  excess  moisture,  hail,  fire, 
hurricane  or  tornado  occurring  within  the 
insurance  period,  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9f. 

b.  We  shall  not  insure  against  any  cause  of 
loss  or  damage,  as  determined  by  us,  to  the 
citrus  trees  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
grove  management  practices; 


(3)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  CROP.  ACREAGE.  AND  SHARE 
INSURED. 

a.  The  crop  insured  shall  be  any  of  the 
following  insurable  citrus  tree  types 
(hereafter  called  trees)  elected  by  you: 

Type  I,  Early  and  Midseason  Orange  Trees; 

Type  II,  Late  Orange  (including  Temples) 
Trees: 

Type  III,  Grapefruit  Trees  except  Star  Ruby 
Trees; 

Type  IV,  Star  Ruby  Grapefruit  Trees; 

which  are  set  out  for  the  purpose  of 
harvesting  citrus  as  fresh  fruit  and/or  juice 
and  which  are  located  on  insured  acreage, 
and  for  which  we  provided  an  amount  of 
insurance  and  premium  rate  of  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  trees  located  on 
insurable  acreage  as  provided  for  on  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect 

c.  The  insured  share  shall  be  your  share  as 
landlord  or  owner-operator  in  the  insured 
citrus  trees  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  For  the  crop  year  the  application  for 
insurance  is  filed  until  the  acreage  has  been 
inspected  by  us  and  considered  acceptable 
by  us; 

(2)  Where  grove  management  practices 
carried  out  are  not  in  accordance  with  those 
practices  for  which  premium  rates  have  been 
established; 

(3)  Maintained  or  set  out  for  experimental 
purposes;  or 

(4)  In  any  established  grove  which  we 
determine  does  not  have  the  potential  to 
produce  at  least  70%  of  the  area  average  yield 
for  the  type  and  age.  This  provision  may  be 
waived  by  writtten  agreement  t)etween  you 
and  us. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  tree 
irrigation  practice  at  the  time  insurance 
attaches;  and 

(2)  Any  loss  of  trees  caused  by  failure  to 
carry  out  a  good  tree  irrigation  practice, 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  insurance 
attaches  for  the  crop  year  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  We  may  (1)  on  any  acreage  which  was 
not  insured  the  previous  crop  year,  exclude 
acreage  from  insurance,  or  (2)  limit  the 
amount  of  insurance. 

3.  REPORT  OF  ACREAGE,  SHARE, 
NUMBER,  TYPE,  AGE  OF  TREES,  AND 
PRACTICE. 

You  shall  report  on  our  form: 
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a.  All  the  acreage  of  trees  in  the  county  m 
which  you  have  a  share: 

b  The  practice: 

c.  Your  share  at  the  time  insurant* 
attaches:  and 

d  The  type,  number  of  trees,  and 

1 1 )  Date  of  original  set  out:  or 

(21  Date  of  replacement  and/or  dehoming, 
if  more  than  10  percent  of  the  trt>es  on  any 
unit  have  been  replaced  or  dehompd  in  the 
previous  five  years:  and 

e.  Within  72  hours:  the  acreaf^e,  type 
number  of  trees,  and  the  date  set  out  is 
completed  for  any  loaurable  acrease  of  Irws 
set  out  after  June  1  of  the  crop  year,  if  you 
elect  to  insure  such  acreage  dunnii  the  crop 
year 

You  shall  designate  separately  any  acreajje 
that  IS  not  insurable   You  shall  report  if  you 
do  not  have  a  share  in  any  trees  iut.ated  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  July  1  reporting 
date  We  shall  have  the  right  to  lietej-mine  a!' 
indemnities  on  the  basis  of  infonnaiion  you 
have  submitted  on  this  report.  If  you  do  not 
submit  this  report  by  the  reporting  date   we 
may  elect  to  determine  by  unit  the  in.sared 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  mir  approval 

4  COVERAGE  [JTVEI5  AND  A.MOINTS 
Of  INSURANCE. 

a  The  coverage  levels  and  amounts  of 
insurance  shall  he  contained  in  the  at  tuannl 
table 

h   You  may  chanf<e  the  roveraije  level  a'ld 
amount  of  insurance  on  or  t>efiire  the  i-hwint; 
dale  rontained  m  the  arhianal  table  for 
submi*t:n>^  applications  for  the  i:r;jp  year 

c  The  amount  of  insurance  shall  bt- 
redtii  ed  tor  any  acreage  which  has  no' 
reached  the  fourth  growing  season  after  l)eing 
set  out  or  fifth  year  following  dehorning  by 
muitipiyTng  the  amount  of  insurance  by 

1 1 )  Z5  percent  the  year  of  set  out  or  the  yar 
f(  llowing  dehomini:^ 

{2\  40  percent  the  firs!  growing  season  after 
being  set  out  or  the  second  year  following 
dehorning. 

{^]  (jO  percent  the  seciind  growing  seas  m 
after  being  set  out  or  'he  third  year  f'lilDWiiig 
dehorning;  or 

141  ^5  percent  the  third  ^mwir.g  season 
after  being  set  out  or  the  fourth  year 
foiiuwing  dehorning 

d  T:,e  amount  of  insurance  shall  be 
reduced  proportionately  for  any  unit  on 
which  the  stand  is  less  than  90  percent,  of  the 
ongmal  planting  pattern 

5  ANM'Al.  PRP^MR  M 

a   The  annual  prerniam  is  earned  and 
payable  on  the  da'e  insurance  attaches  Tlie 
amount  is  computed  by  multiplying  the 
amoun;  of  insurar':e  per  a  re  times  the 
prem   im  rate   times  'he  insured  acreage, 
iimes  your  share  at  the  'ime  insurance 
attaches 

b  Ir'erest  shall  accrue  at  the  rate  of  one 
and  one  half  pen  ent  (1  S*]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  start. ng  on  the 
first  day  of  the  mon'h  followtng  'he  first 
prerr.ii.m  ':vl!ing  lia'e 

6.  DEDUCTIONS  FOR  DEBT 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  ;ndemn;!v  pay  ibie  to  vou 


or  from  any  loan  or  payment  due  you  under 
any  Ad  of  Congress  or  prt>gram  administered 
by  the  United  States  Department  of 
.Agnculture  or  its  Agencies,  unless  prohibited 

by  law 

7  INSURANCE  PERJOD 

a   Insurance  attache*  on  insured  acreage 
on  June  1  for  each  crop  year  except  that  for 
the  first  crop  year  and  notwithstanding 
sectiim  2d(l): 

(1|  If  the  application  is  accepted  by  us  after 
|une  1.  the  insurance  against  hurricane  and 
freeze  shall  attach  the  tenth  day  after  the 
application  is  executed  by  you:  and 

|2|  If  any  insurable  acreage  is  set  out  after 
June  1,  insurance  shall  attach  on  the  date  set 
out  18  completed  for  the  unit  if  the  acreage  is 
reported  within  72  nours  after  the  date  of 
completion;  except  insurance  against 
hurricane  and  freere  shall  attach  the  tenth 
day  after  you  report  such  acreage 

b  The  insurance  penod  ends  at  the  earlier 

nf 

1 1 1  May  Jl  of  tlie  following  year  or 
IJ|  The  total  destruction  of  the  insured 

trees. 

6.  .\(mf>;  OK  da.mac;e  or  loss 

a   In  case  of  damage'  or  probable  loss 

( 1 )  You  must  give  us  written  notice  of 

|a|  rhe  datelsl  of  damage,  and 

(b)  The  causelsj  of  damage 

b   You  must  not  claim  an  indemnity  on  any 
unit,  unless  we  inspect  all  insured  acreage 
and  damaged  trees  liefore  pruning,  dehorning 
or  replacement.  VVe  may  grant  a  written 
waiver  iif  this  requirement 

'..  We  may  reiect  any  claim  fnr  indemnity  if 
any  of  tfie  re<^uiremenl9  of  this  section  or 
sectiun  y  are  nc/l  complied  with 

9.  {.lAlM  KORJNDEMNin' 

a    '\ny  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  of 

(1)  Total  destruction  of  the  trees  on  tJie 
unit:  or 

(2|  The  calendar  dale  fur  the  end  of  the 
nsurnnce  period 

b   We  shall  not  pay  any  indemnity  unless 
you: 

1 1 1  Furnish  records  concerning  all  trees  on 
the  unit. 

(2|  Establish  that  the  damage  to  the  trees 
was  diret  tly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period: 
and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by 

(1)  Multiplying  the  number  of  insured  ai  res 
in  the  unit  by  the  amounlfs)  of  insiirance: 

(2)  Multiplying  this  result  by  the  applicable 
percent  of  loss.  (The  applicable  percent  of 
loss  IS  determined  by  subtrai  tiiig  from  the 
actual  percent  of  damage  determined  by  us  in 
accordance  with  section  9e.  the  following 
applicable  amount; 

(a)  25  percent  (for  coverage  level  31  and 
dividing  the  result  by  75  percent: 

(b)  35  percent  (for  coverage  level  2)  and 
dividing  the  result  65  percent,  or 

(c|  M)  percent  (for  coverage  level  1|  and 
dividing  the  result  by  50  percent),  and 

(3)  Multiplying  this  result  by  your  share. 

d   If  the  information  reported  by  you  results 
in: 


(1)  A  lower  premium  than  the  actual 
premium  determined  by  us,  the  indemnity 
shall  be  reduced  proportiotvately:  or 

(2)  A  lower  amount  of  liability  than  the 
actual  amount  of  liability  determined  by  us, 
we  may  reduce  the  indemnity 
proportionately. 

e.  The  total  amount  of  indemnity  shall  be 
determined  by  us  and  shall  include  both  tree 
damage  and/or  trees  destroyed  due  to  an 
insurable  cause. 

1 1 )  The  percent  of  damage  to  count  for  each 
tree,  resulting  from  insurable  cause  shall  be: 
|a)  Determined  by  dividing  the  number  of 
scaffold  limbs  damaged  by  the  total  number 
scafford  limbs  before  damage  occurred,  as 
determined  by  us.  (A  scafford  limb  is 
considered  damaged  if  damage  occurs  in  the 
area  defined  as  a  circle  around  the  trunk  of 
the  tree  with  a  radius  equal  to  one-fourth  (>i) 
of  the  height  of  the  tree|.  Any  tree  with  a 
percent  of  damage  in  excess  of  80  percent 
shall  be  counted  ak  100  percent  damaged:  or 

(b)  During  the  crop  year  of  set  out  at 
full(,ws: 

(i)  100  percent  if  the  trees  are  killed  back  to 
the  root  stock. 

(n)  90  percent  if  less  than  12  inches  of 
woo<l  above  the  bud  union  is  alive:  or 

(ill)  ,\o  damage  shall  be  considered  if  more 
than  12  inches  of  wood  above  the  bud  union 
IS  .tlive. 

(2|  Any  pertenlage  of  damage  caused  by 
uninsured  caust^.  as  determined  by  us,  shall 
nut  be  included  in  the  percent  of  damage. 

f  When  you  have  elected  to  exclude  had 
and  fire  as  insured  causes  of  loss  and  the 
criip  IS  damaged  fiy  hail  or  Rre.  appraisals  for 
uninsured  causes  shall  be  made  in 
accordiince  with  the  terms  of  Form  Fn-78 
Request  to  Exclude  Hail  and  Fire.' 
«   You  shall  not  abandon  any  insured  tree 
acreage  to  us 

h  You  cannot  bnng  suit  or  action  against 
us  unless  you  have  complied  wnth  all  policy 
provisions  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  Stales  District  Ctiurt  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  sujt  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you 

I-  We  shall  pay  the  loss  within  30  days 
after  we  reach  agieement  with  you  or  entry  of 
a  final  judgment    In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
With  .iny  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim 

).  If  vou  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
ether  than  an  individual  and  such  e.-iMy  is 
dissolved  after  insurance  attac.hes  fur  any 
crop  year  any  indemnity  shall  be  paid  to  the 
persun[s)  we  determine  to  be  beneficially 
entitled  thereto 

k   If  you  have  other  fire  insurance  and  fire 
damage  occur*  during  the  insurance  period 
and  you  have  not  elected  to  excise  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
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loss  from  fire  shall  be  the  difference  between 
the  fair  maAet  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  CONCEALMENT  OR  FRAUD. 
We  may  void  the  contract  on  all  crops 

insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  TRANSFER  OF  RIGHT  TO 
INDEMNITY  ON  INSURED  SHARE. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 

contract.  

1 2  ASSIGNMENT  OF  INDEMNITY. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  SUBROGATION.  (Recovery  of  loss  from 
a  third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  belong  to  us.  If  we 
recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  shall  be  paid  to  you. 

14.  RECORDS  AND  ACCESS  TO  GROVE. 
You  shall  keep  for  two  years  after  the  time 

of  loss,  records  of  the  trees  destroyed  and/or 
damaged  on  each  unit  including  separate 
records  showing  the  same  information  for 
any  uninsured  acreage.  Any  persons 
designated  by  us  shall  have  access  to  such 
records  and  the  grove  for  purposes  related  to 
the  contract. 

15.  LIFE  OF  CONTRACT: 
CANCrL,.AT10N  AND  TERMINATION. 

a.  Thib  I  i^ntract  shall  be  in  effect  for  the 
crop  yeiti  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  for  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year, 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 


d.  The  cancellation  and  termination  dates 
are  May  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
written  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  and  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  CONTRACT  CHANGES. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amount  of  insurance  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  shall  provide  the  amount  of  insurance 
which  you  shall  be  deemed  to  have  elected. 
All  contract  changes  shall  be  available  at 
your  service  office  by  May  15  preceding  the 
crop  year  for  which  they  are  to  become 
effective. 

Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17,  MEANING  OF  TERMS. 

For  the  purposes  of  Texas  citrus  tree  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  practices  where 
applicable,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
citrus  tree  insurance  in  the  county. 

b.  "Contiguous  and"  means  land  which  is 
touching  at  any  point  except  land  which  is 
separated  by  only  a  public  or  private  right-of- 
way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
June  1  and  extending  through  May  31  of  the 
following  year  and  shall  be  designated  by  the 
calendar  year  in  which  the  insurance  period 
ends. 

e.  "Dehorning"  means  the  cutting  back  of 
each  scaffold  limb  to  a  length  that  is  no 
longer  than  K  the  height  of  the  tree. 

f.  "Destroyed"  means  trees  which  are 
damaged  to  the  extent  that  we  determine  that 
replacement  is  required. 

g.  "Insurable  acreage"  means  the  land  we 
classify  as  insurable  and  show  as  insurable 
on  the  actuarial  table. 

h.  "Insured"  means  the  person  (owner  or 
owners)  who  submitted  the  application 
accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 


j.  "Saffold  limb"  means  SLJimb  attached 
directly  to  the  trunk. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  your 
or  designated  by  us. 

1.  "Set  out"  means  the  transplanting  of 
trees  from  the  nursery  to  the  grove. 

m.  "Unit"  means  aU  insurable  acreage  in 
the  county  of  any  one  of  the  tree  types 
referred  to  in  section  2,  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  in  which  you  have  a  100  percent  share, 
or 

(2)  on  which  you  are  a  joint-owner. 
Land  which  would  othemvise  be  one  unit 

may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office  or  by 
written  agreement  between  us  and  you.  We 
shall  determine  units  as  herein  defined  when 
the  acreage  is  reported.  Errors  in  reporting 
such  units  may  be  corrected  by  us  to  conform 
to  applicable  guidelines  when  adjusting  a 
loss  and  we  may  consider  any  acreage  and 
share  of  and  reported  by  or  for  your  spouse 
or  child  or  any  member  of  your  household  to 
be  your  bona  fide  share  of  the  bona  fide 
share  any  other  person  having  an  interest 
thereiiL 

18.  DECRIPTIVE  HEADINGS. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

Appendix  A— Countiaa  Designatwl  for  Texas 
Qtrus  Tree  Insurance— 7  CFR  Part  440 

In  accordance  with  the  provisions  of  7  CFR 
440.1,  the  following  Texas  counties  are 
designated  for  tree  insurance:  Cameron, 
Hidalgo.  Willacy. 

Approved  by  the  Board  of  Directors  on 
February  23,  1983. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 

Manager. 

Date:  April  5,  1983. 
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summary:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  adding  a  standard  of 
identity  or  composition  for  products 
commonly  known  as  "ground  pork." 
"chopped  pork"  or  "pork  burgers  "  The 
rule  also  proposes  to  adopt  a  standard 
for    pork  patties."  Consistent  with  the 
traditional  meaning  of  the  term  "pork." 
the  proposed  standards  would  provide  a 
definition  of  the  term    pork."  The 
proposed  ground  pork  standard  closely 
resembles  the  standards  established  for 
ground  beef  and  hamburger  and  should 
serve  to  insure  the  continued  marketing 
of  product  in  line  with  consumer 
expectations.  The  proposed  standard  for 
pork  patties  closely  resembles  the 
standard  established  for  beef  patties  In 
addition,  this  proposed  rule  would, 
consistent  with  the  customary  usage  of 
the  term  "beef  and  in  accordance  with 
Agency  policy,  amend  the  miscellaneous 
beef  products  section  of  the  regulations 
to  emphasize  and  clarify  that  the  use  of 
the  term  "beef  is  permissible  only 
when  describing  meat  that  is  skeletal  in 
ongin  or  derived  from  the  diaphragm  or 
esophagus  of  cattle  and  may  not  be  used 
to  describe  meat  that  is  derived,  in 
whole  or  in  part,  from  the  tongue  or  the 
heart.  Finally,  the  proposed  rule  would 
amend  the  limitations  with  respect  to 
the  use  of  mechanically  separated 
(species)  and  mechanically  separated 
(species)  for  processing  so  as  to  prohibit 
the  use  of  such  in  ground  pork,  chopped 
pork  or  pork  burgers 
DATE:  Comments  must  be  rect-ived  on  or 
before  June  13.  1983. 
ADDRESS:  Written  comments  to: 
Regulations  Office.  Attn:  Annie  [ohnson, 
FSIS  Hearing  Clerk.  Room  2B37.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service.  US.  Department  of 
Agriculture.  Washington.  D  C  20250 
(See  also  "Comments  '  under 
Supplementary  Information  ) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G.  Hibbert.  Director. 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services.  Food  Safety  and  Inspectiun 
Service.  U.S.  Department  of  .Agriculture. 
Washington,  D  C.  20250,  (202)  447-6042. 
SUPPlfMENTARY  INFORMATION 

Executive  Order  12291 

The  .Agency  has  made  an  initial 
detennination  that  this  proposed  rule  is 
not  a  major  rule  under  Exective  Order 
12291.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  m 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographical 
regions,  and  it  will  not  have  any 


significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  amendment  to  the  beef 
products  section  of  the  regulations 
merely  codifies  the  traditional 
interpretation  of  the  term  "beef'  by 
describing  the  anatomical  origin  of  beef 
and  will  not  alter  practices  as  carried 
out  in  the  past.  Additionally,  most 
ground  pork  processors  already 
voluntarily  observe  the  requirements 
specified  in  the  proposed  ground  pork 
standard  and  the  requirements  of  the 
prciposed  definition  of  "pork"  are  also 
being  oberved  Further,  there  are  no 
■  ground  pork."  "chopped  pork"  or  "pork 
burgers"  being  produced  commercially 
with  mei;hanicaHy  separated  (species) 
or  mechanically  separated  (species)  for 
processing  as  an  ingredient,  and  the 
standard  for  "pork  patties"  is  expected 
to  encompass  all  such  products  being 
produced 

Effect  on  Small  Entities 

The  .Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  n(jt  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Ai;t.  Pub.  L 
tt*v-:l54  (5  use  BOl )   If  promulgated,  it 
is  anticipated  that  the  economic  impact 
of  a  standard  for  ground  pork  on  small 
entities  would  be  minimal  since  the 
requirements  of  the  standard  and 
defimtum  for  pork  being  proposed  are 
currently  being  observed  by  most 
ground  pork  processors.  Additionally, 
there  are  currently  no  "ground  pork", 
chopped  pork"  or  "pork  burgers"  being 
produced  commercially  with 
mechanically  separated  species  or 
mechancialh  separated  [spe(  les)  for 
processing.  Therefore,  the  prohibition  uf 
this  potential  ingredient  should  not  have 
any  effect  on  small  pro(  essors  The 
amendment  adding  a  standard  for  "pork 
patties"  shoulii  not  have  a  detrimental 
impact  upon  any  processors  currently 
producing  such  products  as  the  standard 
would  encompass  all  such  products 
currently  being  produi:ed.  The 
amendment  to  the  beef  products  section 
of  the  regulation  merely  incorporates 
current  Agency  policy  and  should  not 
have  a  siginficant  impact  on  any  entity 
subiect  to  the  jurisdiction  of  the  Agency 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Office.  Comments  should  bear  reference 


to  the  docket  number  appearing  in  the 
heading  of  this  document.  All  comments 
submitted  pursuant  to  this  proposal  will 
be  made  available  for  public  inspection 
in  the  Regulations  Office  between  9:00 
a.m.  and  4;00  p.m.,  Monday  through 
Friday. 

Background 

Section  7  of  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  607) 
provides  that  the  Secretary  may 
prescribe  definitions  and  standards  of 
identity  or  composition  for  meat  and 
meat  food  products  when  it  has  been 
determined  that  such  action  is  necessary 
for  the  protection  of  the  public. 
Generally,  the  Food  Safety  and 
Inspection  Service  (Agency)  establishes 
definitions  and  standards  for  meat  or 
meat  food  products  when  a  product 
becomes  popular  and  consumers  have 
developed  expectations  that  wherever 
or  whenever  they  purchase  the  product, 
it  will  have  certain  characteristics. 
Standards  for  various  meat  food 
products  are  codified  in  Part  319  of  the 
Federal  meat  inspection  regulations  (9 
CFR  319.1  etst'g). 

Over  200  federally  inspected 
establishments  process  and  sell 
products  labeled  as  "ground  pork." 
While  some  of  these  products  are 
intended  for  either  institutional  or  retail 
sale,  other  ground  pork  products  are 
used  by  some  establishments  for  further 
processing.  Such  products  may  be  in 
i)ulk,  roll,  or  patty  form,  and  they  may 
be  refrigerated  or  frozen.  The  fat  content 
may  vary,  and  seasonings  may  or  may 
not  be  added. 

The  .Agency  has  received  a  petition 
from  the  .National  Pork  Producers 
Council  requesting  that  a  standard  for 
ground  pork  be  adopted.  The  petitioner 
expressed  concern  that  variations  in  the 
quality  of  ground  pork  prodiict.s  on  the 
market  might  cause  a  negative  consumer 
response  to  ground  pork,  espec  lally  if 
some  of  the  products  offered  for  sale 
contained  high  levels  of  fat.  The 
petitioner  suggested  that  a  standard 
resembling  the  existing  standards  for 
other  ground  meat  products  (e.g..  ground 
beef  and  hamburger)  would  help 
maintain  the  quality  and  consistency  of 
ground  pork  products  and  would  help 
prevent  the  introduction  of  ground  pork 
proiiucts  with  excessively  high  fat 
content  to  the  market. 

The  Agency  has  determined  that  there 
is  merit  to  this  petition.  This 
determination  is  based  on  the 
knowledge  that  commercial  sales  of 
ground  pork  are  increasing  and  that 
consumers  have  legitimate  expectations 
concerning  the  attributes  of  ground  meat 
products.  Therefore,  a  standard  for 
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ground  pork  and  similar  products  is 
being  proposed  to  ensure  that  products 
labeled  as  ground  pork  or  represented 
under  similar  names  will  have  certain 
characteristics  whenever  and  wherever 
they  are  sold  and  will  compositionally 
resemble  other  ground  meats. 

The  Agency  has  also  determined  that 
it  is  appropriate  to  propose  a  standard 
for  "pork  patties"  at  this  time.  Like  other 
ground  pork  products,  commercial  sales 
of  pork  patties  are  increasing  and 
because  pork  patties  resemble  ground 
pork  and  pork  burgers  in  appearance 
and  composition,  standards  establishing 
the  compositional  requirements  of  such 
products  would  benefit  both  consumers 
and  processors. 

Finally,  with  respect  to  ground  pork 
products,  the  Agency  believes  it  is  also 
desirable  to  propose  a  change  in  the 
mechanically  separated  (species) 
regulations  so  as  to  prohibit  the  use  of 
mechanically  separated  [species)  and 
mechanically  separated  (species)  for 
processing  in  ground  pork,  chopped  pork 
or  pork  burger.  Mechanically  separated 
(species)  and  mechanically  separated 
(species)  for  processing  is  prohibited  in 
ground  beef  and  hamburgers  (9  CFR 
319.6(d)).  A  similar  prohibition  seems 
appropriate  for  ground  pork  products  so 
as  to  meet  consumers'  legitimate 
expectations  of  ground  meat  products. 

The  Agency  has  also  received  a 
petition  from  the  Western  States  Meat 
Association  requesting  that  the  Agency 
clarify  the  standards  for  "ground  beef," 
"chopped  beef  and  "hamburger"  by 
designating  the  anatomical  origin  of  the 
meat  that  may  be  used  as  beef  in  such 
products.  The  petitioner  correctly  notes 
that  the  Agency  has  estabUshed  a 
policy,  based  on  traditional  notions  of 
the  term  "beef,  that  only  meat  from 
cattle  which  is  skeletal  in  origin  or 
derived  from  the  esophagus  or 
diaphragm  may  be  used  as  beef  in  the 
preparation  of  products  such  as  ground 
beef,  chopped  beef  or  hamburger,  and 
that,  under  this  policy,  heart  and  tongue 
meat  are  permissible  ingredients  in 
these  products.  However,  since  this 
policy  is  not  a  regulation  and  is  not 
incorporated  in  the  beef  products 
standard  (9  CFR  319.15),  the  petitioner 
contends  that  any  action  that  may  be 
brought  to  enforce  the  policy  may  be 
hampered.  In  the  opinion  of  the 
petitioner  this  is  an  impediment  to  the 
effective  enforcement  of  the  Act  that 
harms  the  market  for  firms  complying 
with  the  guidelines  expressed  in  the 
Agency  policy  and  impairs  consumers' 
reasonable  expectations  of  meat  food 
products. 

The  petitioner's  contentions  were 
recently  supported  by  representatives  of 
the  State  of  Utah  responsible  for 


directing  the  State  meat  inspection 
program  with  respect  to  meat  products 
produced  solely  for  distribution  within 
that  State.  Like  the  petitioner,  they 
suggest  that  the  Agency's  policy 
concerning  the  anatomical  origin  of 
meat  described  as  beef  should  be 
incorporated  in  the  regulations.  The 
representatives  of  the  State  of  Utah 
believe  that  such  action  would  assist 
them  in  the  effective  administration  of 
their  meat  inspection  program  and 
would  help  assure  that  inaccuiately 
labeled  products  do  not  reach  the 
consumers. 

The  term  "meat"  is  defined  in  the 
Federal  meat  inspection  regulations  as: 

The  part  of  the  muscle  of  any  cattle,  siieep. 
swine,  or  goats,  which  is  skeletal  or  which  is 
found  in  the  tongue,  in  the  diaphragm,  in  the 
heart,  or  in  the  esophagus,  with  or  without 
the  accompanying  and  overlying  fat,  and  the 
portions  of  bone,  skin,  sinew,  nerve,  and 
blood  vessels  which  normally  accompany  the 
muscle  tissue  and  which  are  not  separated 
from  it  in  the  process  of  dressing  ...  (9  CFR 
301.2  (tt)). 

The  term  "meat"  is  also  subject  to  the 
following  provision: 

*  *  *  "meat"  and  the  names  of  particular 
kinds  of  meat,  such  as  beef,  veal,  mutton, 
lamb,  and  pork,  shall  not  be  used  in  such  a 
manner  as  to  be  false  or  misleading  (9  CFR 
317.8(bK12)). 

Although  not  expressly  defined  in  the 
FMIA  or  the  meat  inspection 
regulations,  historically,  the  terms 
"beef,"  "veal,"  "mutton."  "lamb,"  "pork" 
and  "goat"  have  been  permitted  to 
describe  only  meat  of  skeletal  origin  or 
meat  derived  from  the  diaphragm  or  the 
esophagus.  These  terms  have  not  been 
permitted  to  describe  meat  consisting,  in 
whole  or  in  part,  of  meat  derived  from 
the  tongue  or  heart,  When  heart  or 
tongue  meat  is  a  permissible  ingredient 
in  a  product,  it  must  be  listed  as  an 
ingredient  separate  and  distinct  from 
beef,  veal,  mutton,  lamb,  pork,  or  goat. 

The  prohibition  against  the  use  of 
tongue  or  heart  meat  as  beef  in  ground 
beef,  chopped  beef,  or  hamburger  was 
recently  affirmed  in  the  Standards  and 
Labeling  Division's  Policy  Memo  027 
dated  June  15, 1981,  which  states,  in 
part,  that  heart  meat  and  tongue  meat 
have  never  been  considered  as  beef  or 
permitted  to  be  declared  as  beef  on 
labels  and  are  not  expected  ingredients 
in  chopped  beef,  ground  beef,  or 
hamburger.  This  policy  memorandum 
has  been  distributed  to  official 
estabUshments,  trade  associations  and 
other  representatives  of  such  official 
estabhshments. 

The  Agency  recognizes  the 
enforcement  problem  that  may  exist  as 
a  result  of  the  regulations  not  fully 


reflecting  the  current  Agency  policy 
concerning  the  anatomical  origins  of 
beef.  Therefore,  the  Agency  concurs 
with  the  petitioner  that  effective 
enforcement  of  this  policy  could  be 
hampered  in  some  cases  by  the  lack  of 
regulatory  provisions  on  what  may  or 
may  not  be  included  as  beef  in  ground 
beef,  chopped  beef  or  hamburger. 
Accordingly,  the  Agency  is  proposing  to 
amend  the  miscellaneous  beef  products 
section  of  the  regulations  to  expressly 
clarify  that  only  meat  of  skeletal  origin 
or  derived  from  the  diaphragm  or 
esophagus  may  be  labeled  as  beef  in 
ground  beef,  chopped  beef,  hamburger 
or  other  beef  products. 

For  the  reasons  discussed  above, 
similar  provisions  concerning  the 
anatomical  origin  of  "pork"  are  also 
being  proposed  in  conjunction  with  the 
proposal  to  establish  a  standard  for 
ground  pork,  chopped  pork,  pork  burgers 
and  other  ground  or  chopped  pork 
products. 

Proposal 

A  standard  is  proposed  for  ground 
pork,  chopped  pork,  pork  burgers  and 
other  ground  or  chopped  pork  products 
(9  CFR  319.29).  Under  the  proposed 
standard,  such  pork  products  would 
contain  ground  or  chopped  fresh  and/or 
frozen  pork  with  or  without  the  addition 
of  pork  fat  and/or  seasoning,  and  could 
not  contain  more  than  30  percent  fat,  or 
added  water,  binders,  extenders  and 
phosphates.  These  compositional 
requirements  are  consistent  with 
requirements  for  similar  ground  meat 
products  set  forth  in  the  Federal  meat 
inspection  regulations  (9  CFR  319.15(a)) 
or  established  by  Agency  poHcy.  These 
similar  products  include  ground  beef, 
chopped  beef,  hamburger,  ground  meat, 
chopped  veal,  and  ground  or  chopped 
lamb.  It  appears  appropriate  and 
consistent  with  consumers"  expectations 
that  similar  restrictions  should  apply  to 
ground  pork. 

If  adopted,  the  standard  for  ground 
pork  would  be  comparable  to  the  well 
known  standards  for  other  ground  meat 
products.  This  standard  would  serve  to 
prevent  unfair  competition  and  would 
result  in  ground  pork  products  of 
composition  similar  to  ground  beef 
products.  The  proposed  standard  would 
also  be  helpful  to  State  and  local 
authorities  as  it  would  provide  a 
guideline  which  could  be  used  by  such 
authorities  in  the  administration  of  their 
meat  inspection  activities. 

A  standard  is  also  being  proposed  for 
pork  patties.  Under  the  proposed 
standard,  pork  patties  would  consist  of 
chopped  fresh  and/or  frozen  pork  with 
or  without  the  addition  of  pork  fat  as 
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such  and/or  seasonings.  Binders  or 
extenders,  mechanically  separated 
(species)  used  in  accordance  with 
S  319.6  of  the  meat  inspection 
regulations  (9  CFR  319.6),  and/or 
partially  defatted  pork  fatty  tissue  may 
be  used  without  added  water  or  with 
added  water  only  in  amounts  such  that 
the  product's  characteristics  are 
essentially  that  of  a  meat  pattie.  These 
compositional  requirements  are 
consistent  with  requirements  for  other 
meat  pattie  products  set  out  in  the 
Federal  meat  inspection  regulation  (9 
CFR  319.15(c))  or  established  by  Agency 
policy.  It  appears  appropriate  and 
consistent  with  consumers'  expectations 
that  similar  requirements  should  apply 
to  pork  patties. 

This  proposed  rule  would  also  add  a 
new  paragraph  to  the  miscellaneous 
pork  products  section  of  the  regulations 
(9  CFR  319.29)  incorporating  an  Agency 
policy  concerning  the  anatomical  ongin 
of  meat  included  in  the  term  "pork."  The 
revision  would  adopt  the  definition 
which  bfts  historically  been  applied  and 
will  nof  result  in  any  changes  in  product 
composition  from  what  has  been 
expected  and  found  in  the  past 

Lamitations  on  the  use  of  mechdnically 
separated  (species)  in  ground  pork, 
chopped  pork,  or  pork  burgers  would 
also  be  established  by  this  proposed 
rule.  These  limitations  would  be  similar 
to  those  currently  in  effect  for  ground 
beef  or  hamburger  (9  CFR  3T9.6(d|)  and 
will  help  assure  that  consumers' 
expectation  of  ground  meat  products 
including  ground  pork  and  pork  burgers 
are  met. 

Finally,  the  proposed  rule  would,  if 
adopted,  add  a  new  paragraph  to  the 
miscellaneous  beef  product  sectiim  of 
the  regulations  (9  CFR  319  15)  by 
incorporating  the  Agency  policy 
concerning  the  anatomical  ongin  of 
meat  described  by  the  term  "beef.  '  This 
revision  would  adopt  the  definition 
which  has  historically  been  applied  and 
will  not  result  in  any  changes  in  product 
composition  from  what  has  been 
expected  and  found  in  the  past. 

LUt  of  Subjects  in  ACFR  Part  319 

Meat  inspection.  Standards  of  identity 
or  composition. 

PART  3 19— {AMENDED) 

Accordingly,  it  is  proposed  tu  amend 
the  Federal  meat  inspection  regulations 
as  follows: 

1.  The  authority  citation  for  Part  319 
reads  as  follows: 

Authority:  34  Stat.  1260.  70  Stat  903.  as 
amended.  81  Stat.  5ft4.  84  Stat.  91.  438;  21 
U.S.C.  71  et  seq..  601  et  seq.  33  U.S.C.  1254. 


2.  Section  319.6  (9  CFR  319.6)  would 
be  amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§  319.6    Umitattons  with  resp«ct  to  um  of 
M«chank:aHy  Separated  Species. 

•  •  *  *  • 

(d)  Mechanically  Separated  (Species) 
and  Mechanically  Separated  (Species) 
for  processing  described  in  §  319.5  shall 
not  be  used  in  baby,  junior,  or  toddler 
foods,  ground  beef,  hamburger, 
fabricated  steaks  (§  319.15(a).  (b)  and 
(d)).  ground  pork,  chopped  pork,  pork 
burgers  (§  319  29(a)).  barbecued  meats 
(319.80).  roast  beef-parboiled  and  steam 
roasted  (5  319  81).  corned  (cured)  beef 
cuts  (§§  Jl  *  1(X)-319.103).  certain  cured 
pork  prod;j<  ts  [§§  319.104(a)-(p)  and 
319.106),  tripe  with  milk  (5  319  308),  lima 
beans  with  ham  and  similar  products 
( 5  319310).  beef  with  gravy  and  gravy 
with  beef  (5  319  313),  and  meat  pies 
I  s  319,500). 

3  Section  319  15  (9  CFR  319  15)  would 
be  amended  by  adding  a  new  paragraph 
(f)  to  read  as  follows: 

§319.15     Miscellaneous  beef  products. 

•  •  •  •  • 

(D  Bei'f  Beef  is  meat  derived  from 
i.attle  which  is  skeletal  or  whii.h  is 
fdund  in  the  diaphragm  or  m  the 
esophagus  and  does  not  incliicle  heart 
meat  or  tongue  meat. 

4  Section  319.29  (9  CFR  319  29)  would 
lie  amended  by  redesignating  the 
present  paragraph  (a)  as  (cj  and  by 
adding  new  paragraphs  (a),  (b)  ,tnd  (d) 
tp  read  as  follows: 

§  319.29     Miscellaneous  pork  products. 

(a)  Crurai/  park.  ihuppcJ  Pi'rk.  pork 
buryers.  "Ground  F'ork",    Chopped 
Pork",  or    Pork  Burgers  '  shall  consist  of 
ground  or  chopped  fresh  and/or  frozen 
pork,  with  or  without  the  addition  of 
pork  fat  as  such  and/or  seasoning,  shall 
not  contciin  more  than  30  percent  fat. 
and  shall  not  contain  added  water, 
binders,  extenders,  or  phosphates. 

(b)  Pork  patlips.  "Port  Patties  "  shall 
consist  of  chopped  fresh  and/or  frozen 
pork  with  or  without  the  addition  of 
pork  fat  as  such  and/or  seascmings. 
Binders  or  extenders,  mechanically 
separated  (species)  used  in  accordance 
with  §  319  6.  and/or  partially  defatted 
pork  fatty  tissue  may  be  used  without 
added  water  or  with  added  water  only 
in  amounts  such  that  the  products 
characteristics  are  essentially  that  of  a 
meat  pattie. 

•  «  •  *  • 

(d)  Pork.  Pork  is  meat  derived  from 
swine  which  skeletal  or  which  is  found 
in  the  diaphragm  or  esophagus  and  does 
not  include  heart  meat  or  tongue  meat. 


Done  at  Washington.  D  C  .  on  April  11, 
1983 
Donald  L  Houston. 

^i'.r)i!u<itrator.  Food  ami  Safely  and 
Ir.spi-i  tuui  Scr\UP 
|FR  Dm    Ki  <<HI  I  Kil.-d  4   ;  t  Kl  8  45  ami 
B<LUNQ  COOC  3410-OM-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFT  Part  1 

IEE-3-81J 

Affiliated  Service  Groups;  Proposed 
Rulemaliing 

Corrfction 

In  FR  Doc.  83-5045.  beginning  on  page 
8293,  in  the  issue  of  Monday,  February 
28,  1983,  on  page  8206,  in  the  second 
column,  in  §  1.414(m)-l  (c),  in  the 
seventh  line,  "section  414(m)(a)(A)." 
Should  read  "section  414(m)(2)(A)." 

Bnj.lNG  COOC   1S06-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Permanent  State  Regulatory  Program 
of  Nortfi  Dakota;  Consideration  of 
Modification  of  Deadline 

agency:  Office  of  S'.irface  Mining 

Reclamation  and  Enforcement  (OSM), 

InteriDr 

ACTION:  Proposed  rule. 


SUMMARV:  OSM  IS  considering 
modifying  the  deadline  for  North  Dakota 
to  meet  two  of  the  conditions  of 
approval  of  its  State  permanent 
regulatory  progra.m  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Based  on  a  request  of 
the  State,  the  Secretary  is  proposing  to 
extend  the  deadline  for  the  State  to 
resolve  the  conditions  until  July  1,  1985. 
DATE:  Comments  must  be  received  by 
May  13,  1983.  at  the  address  below,  no 
later  than  5:00  p.m. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to  Mr.  William 
Thomas.  Field  Office  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Fredent  Building.  P.O.  Box 
1420,  Mills,  Wyoming  82644. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  ArUiur  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining,  1951  Constitution 
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Avenue  NW..  Washington.  D.C.  20240. 
(202)  34»-5351. 

SUPPLEMENTARY  informahon:  Under  30 
CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  The  dates  are  estabHshed 
in  consultation  with  the  State  based  on 
its  regulatory  and  administrative 
schedules. 

The  North  Dakota  program  was 
conditionally  approved  on  December  15, 
1980  (45  FR  82241-82248).  The 
Secretary's  approval  was  conditioned 
on  the  State's  correction  of  13  minor 
deficiencies  in  its  program  by  July  1, 
1981.  That  deadline  was  later  extended, 
upon  the  State's  request,  to  January  1, 
1983  (46  FR  54070-54071).  The  Secretary 
granted  a  further  extension  of  the 
deadline  for  conditions  (e)  and  (m)  to 
!uly  1.  1983  (47  FR  42347-42348, 
September  27, 1982  and  48  FR  5902. 
February  9.  1983). 

On  March  2,  1983,  North  Dakota 
adv  ised  the  Director  of  the  defeat  of 
Senate  Bills  2151  and  2155  by  the  North 
Dakota  Legislative  Assembly.  These 
proposed  bills  were  intended  to  address 
(  uiiditions  (e)  and  (m)  of  the  Secretary's 
approvul  of  the  State  program. 

i  he  Public  Service  Commission  (PSC) 
.idvised  OS.M  that  as  a  result  of  the 
legislature's  action,  the  State  would  be 
unable  to  meet  the  July  1,  1983.  deadline 
to  satisfy  the  two  conditions.  In  a  letter 
dated  March  21    1983.  the  State 
I  ('quested  a  Iwo-year  extension  of  the 
July  1.  19.'<<  deadline  for  meeting 
conditions.  |e)  and  (m). 

To  pal  s'v  these  two  conditions,  North 
Dakota  must  adopt  statutory  changes. 
The  next  oppoitunity  for  the  State  to 
enact  such  modifictions  is  the  1985 
biannual  legislative  session. 

Condition  "e" 

Condition  "e"  stipulates  that  North 
Dakota  must  adopt  provisions  consistent 
with  sections  507  and  510  of  SMCRA 
and  30  CFR  786.17,  786.19,  778.13  and 
778.14  as  those  sections  pertain  to  a 
permit  applicant's  outstanding 
violations  in  any  State.  The  Federal 


standards  prohibit  issuance  of  a  permit 
to  any  person  with  an  outstanding 
violation  or  pattern  of  violations  in  any 
State.  North  Dakota's  program  prohibits 
issuance  of  a  permit  to  an  operator  with 
any  outstanding  violations  in  North 
Dakota.  It  does  not,  however,  prohibit 
issuance  of  a  permit  to  an  operator  with 
outstanding  violations  in  States  other 
than  North  Dakota. 

Condition  "m" 

This  condition  stipulates  that  North 
Dakota  must  enact  provisions  revising 
the  date  for  establishment  of  valid 
existing  rights  to  be  consistent  with 
section  522(e)  of  SMCRA.  Under  the  Act 
and  OSM's  regulations,  surface  coal 
mining  operations  are  prohibited  in 
certain  areas  unless  the  operator  had 
estabUshed  'valid  existing  rights"  to 
mine  in  one  of  those  areas  by  August  3. 
1977.  North  Dakota's  program 
establishes  July  1, 1979,  as  the  date  for 
establishment  of  valid  existing  rights 
whereas  the  Federal  definition  sets 
August  3, 1977,  as  the  date. 

In  its  March  21, 1983,  letter  to  the 
Director  requesting  an  extension  of  the 
deadline  for  meeting  conditions  (e)  and 
(m),  PSC  acknowledged  that  North 
Dakota  does  not  currently  have 
statutory  authority  to  enforce  the 
requirements  of  SMCRA  and  the  Federal 
regulations  as  they  pertain  to  valid 
existing  rights  acquired  between  August 
3,  1977  and  July  1.  1979,  and  the  permit 
requirements  relating  to  a  permittee's 
operations  in  States  other  than  North 
Dakota.  Accordingly,  to  ensure  that  no 
person  is  deprived  of  any  right 
guaranteed  under  SMCRA,  the  State 
requested  that  OSM  enforce  these 
requirements  until  the  State  amends  its 
program  to  include  standards  consjstent 
with  the  Federal  requirements.  The  State 
indicated  that  the  Commission  would 
furnish  to  OSM  all  data  and  information 
to  enable  it  to  properly  enforce  these 
requirements. 

Copies  of  the  State's  letter  of  request 
and  the  above  cited  Federal  Register 
notices  are  available  for  public  review 
during  regular  business  hours  at  the 
location  listed  above  under  "ADDRESS." 

In  accordance  with  the  State's 
request,  OSM  is  proposing  to  grant 
North  Dakota  an  extension  to  satisfy 
conditions  (e)  and  (m)  until  July  1,  1985. 
following  the  next  legislative  session. 
Comment  is  solicited  on  this  proposed 
extension. 

In  addition,  in  view  of  North  Dakota's 
lack  of  statutory  authority  to  enforce  the 
standards  which  are  the  subject  of 
conditions  (e)  and  (m),  OSM  is 
considering  measures  to  ensure  that 


these  standards  are  upheld  in  the  State 
until  such  time  as  North  Dakota  amends 
its  program  and  satisfies  conditions  (e) 
and  (m).  OSM  seeks  comment  on  what 
measures  would  be  appropriate  to 
ensure  that  permits  are  not  issued  by 
PSC  in  violation  of  the  standards  of 
SMCRA  and  the  Federal  regulations 
which  stipulate  (1)  that  mining  shall  not 
be  conducted  in  prohibited  areas  unless 
an  operator  has  established  "valid 
existing  rights"  to  mine  prior  to  August 
3, 1977  and  (2)  that  a  permit  shall  not  be 
issued  to  an  operator  with  outstanding 
violations  or  a  pattern  of  violations  in 
any  State. 

.\dditional  Determinations 

1.  Compliance  with  the  Notional 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (OMB^granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated;  .^pril  8.  1983. 
|.  R.  Harris, 
Director.  Office  of  Surface  Mining. 

IFRDoc  83-9rg9  Filed  4-12-83  8  45  am) 
BILLING  CODE  431<M»-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2E2730/P290;  P«  FRL  2340-7] 

0,0-0tettiy1  S-{2-(Ettiytthk))Ettiyq 

PtK>spl>orodtttiioate;  Proposed 

Tolerance 

agency:  Environmental  Protection 

Agency  (EPA) 

action:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
0,0-diethylS-|2-(ethylthio)ethvil 
phosphorodithioate;  and  its 
cholines terase-inhibi ting  metdbolites. 
calculated  as  demeton.  in  or  on  the  raw 
agncultural  commodity  asparagus.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Pro]ect  No  4 
(IR-»). 

DATE:  Comments  mbst  be  rec:eivpd  on  or 
before  May  13,  1963 
ADDRESS;  Written  comments  to: 
Elmergency  Response  Section,  ftocest 
Coordination  Branch.  Registration 
Division  (TS-767CJ.  Environmental 
Protection  .\gency  Rm.  716B.  CM  -1, 
1921  lefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  .\'o.  4  (IR- 
4),  New  jersey  Agricultural  E,\penment 
Station.  P.O.  Box  2J1,  Rutgers 
University,  .\'ew  Brunswick,  .\|  089(13 
has  submitted  pesticide  petition  2E2730 
to  EPA  on  behalf  of  the  lR-4  Teuhnica! 
Committee  and  the  .'\gricuitural 
Experiment  Stations  of  California. 
Idaho,  Oregon  and  VVashingtun. 

This  petition  requested  thdt  the 
Admiinistrator.  pursuant  to  sfi  iinn 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
0,0-diethylS-l2-(ethy!thio)ethylj 
phosphorodithioate  and  lis 
chohnesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
asparagus  at  0  1  par*  per  million  (ppm). 

The  data  submit'ed  in  the  petit'on  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  whit  h  the 
tolerance  is  sought.  The  toxicolnmcal 
data  considered  in  support  of  the 
proposed  tolerance  included  a  16-week 
subacute  rat  feeding  study  with  a  no- 


observed-effect  level  (NOEL)  for 
cholinesterase  inhibition  (ChE)  at  1  ppm 
(0.050  mg/kg/day);  a  12-week  subacute 
dog  feeding  study  with  a  NOEL  for  ChE 
at  1  ppm  (0.025  mg/kg/day);  a  dominant 
lethal  mutagenicity  study  in  mice  with 
no  observed  mutagenicity  at  5  mg/kg 
(highest  dose  tested);  a  supplementary  2- 
year  rat  feeding/oncogenicity  study  with 
a  NOEL  for  ChE  at  1  ppm  and  an 
undetermined  NOEL  for  systemic 
toxicity;  and  a  2-ypar  dog  feeding  study 
(minimum)  with  a  NOEL  for  ChE  of  1 
ppm  and  a  .NOEL  for  systemic  toxicity  at 
greater  than  2  ppm  (highest  dose  tested) 
Studies  considered  desirable  but  lacking 
are  a  2-year  chronic  rat  feeding/ 
uncos^enicity  study,  a  mouse 
oncogenicity  study   a  three-generation 
rat  reproduction  study,  two  teratology 
studies,  additi(3nal  mutagenirity  studies, 
and  a  delayed  neurotoxicity  study  in 
chickens. 

The  provisional  acceptable  daily 
intake  (P.ADI).  based  on  the  chronic  dog 
feeding  study  (ChE  NOEL  of  0  025  mg/ 
kti'dayi  and  u.s;n^  a  10-fold  safety 
factor,  IS  calculated  to  be  0  (X)25  mg.'ky 
of  body  weight  (bw)/day  The  maxim. im 
permitted  intake  (MFI)  for  a  b()  kg 
human  is  calculated  to  be  0,1:>(KI  ma/ 
day  The  theoretical  maximum  residue 
contribution  (TNfRC)  from  eXLStmg 
tolerances  for  a  1  5-kg  daily  diet  is 
calculated  to  be  0,2544  mg/day,  the 
I  urrent  action  will  increase  the  TMRC 
by  0  IXK)2  mg/day  |0.08  percent)  and  will 
utilize  an  additional  0.14  percent  of  the 
IWni  The  tolerance  that  will  be 
esi.ihl^shed  by  this  proposed  rule  is 
considered  to  pose  a  negligible 
incremental  dietary  risk  since  dietary 
exposure  will  not  be  significantly 
increased 

The  nature  of  the  residues  is 
adequately  understood  and  an  ach?quate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
Since  there  are  no  animal  feeii  items 
involved,  there  will  be  no  secondary 
residues  in  meat,  milk,  poultry,  or  eggs. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.183 
would  protect  the  public  health,  it  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below 

Any  person  who  has  registered  or 
submitted  an  application  for  legistratiun 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
.•\ct  (FIF'R.'K)  as  amended,  which 
cuntains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 


be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  jPP  2E2730/P290].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8;00  a.m.  to  4;00  p.m.. 
Monday  throueh  Friday  exriept  legal 
holidays. 

The  CJffice  of  NLinajjement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  H  S  C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
lequirements  do  not  hive  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  w.is  published  in 
the  Federal  Register  cf  Mr'v  4,  1981  (46 
FK  J49,'-.0). 
iSn,  40(t,.').  BflStat   ,^14  |^1  f  S  C:   ;)4r.,i|(;)|| 

Ust  of  Subjects  in  40  CFR  Part  180 

AuniUiistrativc  practice  and 
pro(  edurc.  .'\gncullural  i  (inifiiodities. 
Pesticides  and  pests. 

Dated;  Mnn  h  29  1983. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFB 
IHO  IH.)  hv  rpvised  to  r",id  as  follows: 

.  180  183     O.O-Diethyl  S-{2-(ethylthio)ethyl] 
phosphorodithioate;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  ms^c  tu  uie  OC  .:."thyl  S- 
[2-(ethylth:o)ethyil  phosphori-d'thioate 
and  its  cholinesterase-inhihiting 
metabolites,  calculated  as  demeton,  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodrtm 


Ai'aHa   -ffsh     _„.„...„ 
AHa«*a    nav 
Asparagus 

Bartey  *(>jiJef  9fti«n„ 
6aoey  qrwn  ,„..,._«„ 
B«ne>  straw 
B«en&  dry 
Bear^   Hrria 


Paris  (XM 

miltKK' 

50 

12  0 

0  1 

SO 

0  T^ 

50 

0  76 

0  75 

UMI 


Pdrts  p»v 

mill»CK5 

50 

t?0 

0  1 

50 

0  'S 

50 

0  76 

0  75 
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ConwriocMes 


Beans,  snap 

Bean*,  vines 
B«««s.  sugar,  roots. ... 

Beets,  sugar,  lops 

Broccoh 

Brussels  sprouts 

Cabbage   

Caukflower 

Clover,  fresh 

Clover,  hay  

CoHee  bearw      

Corn.  fieW,  torJder   .. 
Corn.  Held,  forage... 

Com.  gram 

Corn   pop        

Corn,  pop  todctar  .... 

Corn  pop.  forage 

Com.  sweef.  fodder 


Parts  per 
mMton 


ComniodHes 


0.76 
6.0 
0.6 
2.0 
0.75 
0.75 
0.75 
0  75 
6,0 
12.0 
0.3 
5.0 
5.0 
0.3 
0.3 
5.0 
6.0 
5.0 


Com,  siweet.  torage 

Coftt,  sweet,  grain  (K  +  CWHR).. 
Cononoood 

Hops 

Lettuce 

Oats,  fodder,  green 

Oats,  grain 

Oats,  straw 

Peanuts 

Peanuts,  hay 

Peanuts,  hulls 

Peas 

Peas,  vines 

Pecans.- 

Peppers 

Pineapples 

Pineapples,  foliage 


Parts  per 


5.0 

03 

0  75 

05 

075 

5.0 

0  75 

50 

0  75 

5.0 

03 

0  75 

50 

075 

0  1 

0  75 

50 


CommodMes 


Paris  per 


Potatoes 

Rtee 

Rice,  straw 

Sor^ium,  fodder 

Sorghum,  torage 

Sorghum  gram 

Soyt>eane 

Soytwans,  torage 

Soytwane,  hay 

Spinach 

Sugarcane 

Tomatoes 

Wheat,  fodder,  green 

Wheat  gram 

Wheat,  9>aw 


0  75 

0  75 

50 

6.0 

50 

075 

01 

0  25 

025 

0.75 

03 

075 

5  0 

03 

5.0 
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This   sectioo   of   the   FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicaCXe   to   the 
public    Not)ces   of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings.   delegatKxis   of 
authonty.   fihng   of   petrtions   and 
applications   and   agency   statements   of 
organizatx>n   and   functions   are   examples 
of   documents   appeanng   m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  8,  1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  info  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entr;/  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6]  .An 
estimate  of  the  number  of  responses:  |") 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  P.L.  96-511  applies:  (9)  .Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listings  should  be  directed 
to  the  agency  person  named  at  the  end 
of  each  entry.  If  you  anticipate 
commenting  on  a  form  but  find  that 
preparation  time  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  agency  person  of  your 
intent  as  early  as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Statistical  Clearance  Officer.  (202J  447- 
6201. 

Revised 

•Food  and  Nutrition  Service 
Food  Stamp  Mail  Issuance  Report 
FNS-259 
Quarterly 


State  or  local  governments-  10.060 

responses:  3.139  hours:  not  applicable 

under  3504(h) 
FVggy  Hickman  (703)  756-3454 
•.Agricultural  Stabilization  and 

Conservation  Service 
CFR  1421  (irain  Warphou.se  Standards 
CCC-24.  CCC-J4-1,  CCC-25,  CCC-25-1. 

CCC-25-1  Supplement.  CCC-2,5-2. 

CCC-26,  CCC-2tJ-l.  CCC-2fi-l 

Supplement.  CCC^26-2 
On  occasion 
Businesses  or  other  institutions   19.(X)0 

responses.  15,63"  hours:  not 

applicable  under  3504(h) 
Ba.Ty  Klein  (202)  447-7911 
•Food  and  Nutrition  Service 
.Agreement  Between  Sponsor  and  L'SDA 

Summer  Food  Service  I^rogram  and 

Data  Information  Sheet  and  ['art 

225FNS~80  FNS-»18 
Nonrecurring 
Businesses  or  other  institutions:  7, 8"! 

responses:  50.982  hours:  not 

applicable  under  3.504(h) 
Norma  Ball  (703)  75f>-3a88 

Extension 

•Food  and  Nutrition  Servic:e 

7  CFR  22,5 — Summer  Food  Service 

Program — Recordkeeping 
.Nonrecurring 
Businesses  or  other  institutions:  316,204 

responses:  27.355  hours:  not 

applicable  under  3.504(h) 
Norma  Ball  (703)  "56-3888 

Rfinstatrrnrnt 

•Farmers  Home  .Administration 
"  CF'R  1980-B  Guararteed  Farmer 

Program  Loans 
FmllA  449-11,449-12 
On  occasion 
Individuals,  state  or  local  governments. 

farms,  businesses:  9,420  responses, 

1".520  hours:  no\  applicahlf  'initer 

3504(h) 
Ron  Thelen  (202)  4"',5-4(K12 
Marshall  L.  Dantzler, 
Ac  [irii;  Sfu.'.'i.'.L.;.'  Clearance  Officer. 

(Hi  [lor  tt  'WHB  K  l.-d  t  i;  «.1  S45.iml 
B«U.ING  COOE  MIO-OI-M 


40712,  40718,  40754,  40755)  but  without 
antiturst  immunity  and  subject  to 
conditions:  Institution  of  Scheduled 
Airline  Traffic  Office  (SATO) 
Agreements  Show-Cause  F*roceeding. 
(Docket  414161,  Order  83-4-32. 


CIVIL  AERONAUTICS  BOARD 

Institution  of  Scheduled  Airline  Traffic 
Office;  Show  Cause  Proceedings 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Approval  of  Agreements  CAB 
19994.  A-45.  A-46.  A47.  A^8  (Dockets 


summary:  The  board  is  approving  four 
agreements  among  members  of  the  Air 
Traffic  Conference  of  American  (ATC) 
to  amend  the  Scheduled  Airline  Traffic 
Office  (SATO)  Agreement.  CAB  19994 
A-15-48  (ATC  Resolution  5.53).  but 
without  antitrust  immunity  and  subject 
to  the  conditions  that  Article  VII  B(l) 
and  C  of  Agreement  CAB  19994.  A^5 
(Docket  40712)  be  deleted  and  that  non- 
member/non-concurring  carriers  be 
permitted  to  attend  and  participate  in 
locil  S.AI'O  committee  meetings  as 
observers  The  Board  is  also 
reexamining  the  appfoval  and  grant  of 
antitrust  immunity  for  the  entire  SATO 
program,  established  by  ATC 
Resolutions  5.53.  5  54.  and  5.58.  It  is 
tentatively  maintaining  approval  for 
Resolutions  5.53  and  5.54  but 
withdrawing  immunity,  and  it  is 
tentatively  disapproving  Resolution  5,58. 
The  Board  is  instituting  the  SATO 
Agreements  Show-Cause  Proceeding, 
directina  interested  persons  to  show 
cause  wliy  its  tentative  conclusions 
should  not  be  made  final. 

DATES:  (3h|ections  to  the  issuance  of  an 
opfiff  making  final  the  proposed  findings 
ami  cone  liisums  shall  be  filed  in  Docket 
41416  by  May  31,  1983.  Answers  to  the 
oh|ert!()ns  sh.ill  be  filed  h\  June  29.  1983. 

ADDRESSES:  Documents  should  be  filed 
in  Docket  41416,  Docket  Section,  Room 
714.  Civil  Aeronautics  Board, 
Washington,  I)  C   20428 

CONTACT: 

Susan  L.  Blankenheimer,  Legal  Affairs. 
Competition  Maintenance  Division, 
Bureau  of  Domestic  Aviation.  Civil 
.Aeronautics  Board.  1825  Connecticut 
Avenue  NW,.  Washington,  DC.  20428. 
phone  (202)  673-5345. 

The  complete  text  of  Order  83— i-32  is 
available  from  the  Distribution  Section. 
Room  100.  1825  Connecticut  Avenue, 
!MW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send  . 
a  postcard  request  to  the  above  address. 


UMI 
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By  the  Civil  Aeronautics  Board,  April  7, 
1983. 
Phyllis  T.  Kaylor, 

Secretary. 

\¥K  Doc  83-97W  Piled  4-12-83:  8:48  unj 
BILUNG  CODE  9t^0-0^-^l 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Monthly  Retail  Trade  Report 

Random  Digit  Dialing  Feasibility 
Form  Numbers:  Agency— B-676A,  B- 

676B;  OMB— N/A 
Type  of  request:  New 
Burden:  10,000  respondents;  273 

reporting  hours 
Needs  and  uses:  This  study  is  to  explore 

the  feasibility  of  replacing  the  area 

frame  supplement  to  the  Monthly 

Retail  Trade  Report  with  a 

supplement  derived  via  random-digit 

dialing  techniques, 
.effected  Public:  All  residences  and 

nonresidences  reachable  by  telephone 
Frequency:  Nonrecurring 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Tim  Sprehe.  395- 

4814 

Agency:  Bureau  of  the  Census 

Title:  1983  Report  of  Organization 

Form  Numbers:  Agency— NC-9901  and 
NC-9907;  OMB— N/A 

Type  of  Request:  New 

Burden:  58,000  respondents;  55,298 
reporting  hours 

Needs  and  Uses:  This  survey  is  needed 
to  update  and  maintain  the  Standard 
Statistical  Establishment  List  (SSEL). 
The  SSEL  provides  (1)  a  standard 
basis  for  assigning  industrial 
clasification  codes  of  establishments 
engaged  in  all  areas  of  economic 
activity,  (2)  a  single  universe  for  the 
selection  and  maintenance  of 
statistical  samples  of  establishments, 
legal  entities,  or  enterprises,  and  (3)  a 
benchmark  data  base  from  which 
sample  estimates  can  be  developed 
more  accurately  and  efficiently. 

Affected  Public:  Businesses  or  other 
institutions  (except  farms) 

Frequency:  Annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Tim  Sprehe,  395- 
4814 

Agency:  National  Oceanic  and 
Atmospheric  Administration 


Title:  Fisheries  Loan  Fund 

Form  Numbers:  Agency — N/A;  OMB — 

N/A 
Type  of  Request:  New 
Burden:  200  respondents;  200  reporting 

hours 
Needs  and  Uses:  Information  will  be 

used  to  determine  eligibility  for 

Federal  benefits. 
Affected  Public:  Fishing  vessel  owners 
Frequency:  Nonrecurring 
Respondent's  Obligation:  Required  to 

obtain  or  retain  benefit 
OMB  Desk  Officer:  Ken  Allen,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  N  W.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Edward  Michals, 
Departmental  Clearance  Officer 

|FR  Doc.  83-9796  Filed  4-12-83.  8:45  am] 
BILLING  CODE  3610-CW-M 


International  Trade  Administration 

[Case  No.  643] 

Robert  Almori,  et  al.;  Order 
Temporarily  Denying  Export  Pitvlleges 

In  the  matter  of:  Robert  Almori  aka 
Mathurin  Almori,  80-82  Rue  St. 
Dominique,  75008  Paris,  France; 
COTRICOM,  Orly  Fret  661,  94393  Orly 
Airport,  CEDEX,  France,  and  90  Rue  La 
Fayette,  75009  Paris,  France;  Jean  Didat 
c/o  COTRICOM,  Orly  Fret  661,  94393 
Orly  Airport  CEDEX,  France;  Michel 
Daniel  d'Ormigny,  22202  North  84th 
Place  Scottsdale,  Arizona  85255:  Marcel 
Goldfarb,  aka  Marcel  Le  Fevre,  aka 
Gerard  Le  Fevre,  71  Avenue  du 
Commandant  Baree,  Paris,  France,  and 
c/o  FARB  et  CIE,  4  Boulevard  Voltaire, 
Paris,  France;  Hedera  Establishment, 
Case  Postale  748, 1201  Geneva, 
Switzeriand,  and  Postfach  46,  9490 
Vaduz,  Liechtenstein;  Felix-Constantine 
S.  Popovitch,  138  Allee  de  la  Pointe 
Genete  91190  Gif-Sur  Yvette,  France, 
and  Technica  Ltd.,  14415  North  73rd 
Street  Scottsdale,  Arizona  85260. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  to  the 
provisions  of  Section  388.19  of  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  368,  et  seq. 
(1982))  (the  "Regulations"),  has 
petitioned  the  Hearing  Conmiissioner  for 


an  order  temporarily  denying  all  export 
privileges  to  Technica  Ltd.,  Scottsdale, 
Arizona;  Robert  Almori,  aka  Mathurin 
Almori,  aka  Bernard  Almori,  ("Almori"); 
Cotricom,  Paris,  France;  Jean  Didat 
("Didat");  Michel  Daniel  d'Ormigny  ("d' 
Ormigny");  Marcel  Goldfarb,  aka  Marcel 
Le  Fevre,  aka  Gerard  le  Fevre, 
("Goldfarb");  Hedera  Establishment. 
Geneva,  Switzerland  and  Vaduz, 
Liechtenstein;  and  Felix-Constantine  S. 
Popovitch  ("Popovitch")  (hereinafter 
collectively  referred  to  as 
"respondents"). 

The  Department  states  that 
respondents  are  under  investigation  by 
the  Department's  Office  of  Export 
Enforcement.  The  Department  states 
further  that  its  investigation  to  date  has 
revealed:  (i)  That  d'Ormigny  has  made 
unlicensed  shipments  of  U.S.-origin  high 
technology  goods  through  the  U.S.  firm 
Technica  Ltd.,  to  Didat's  firm  Cotricom 
for  the  account  of  Popovitch's  firm, 
Hedera  Establishment;  (ii)  that  attempts 
by  d'Ormigny  and  Almori  to  make 
similar  exports  through  the  U.S.  firm 
Techica  Ltd.  have  occurred:  (iii)  that 
goods  already  exported  to  Almori  in 
France  have  been  reexported  to 
proscribed  destinations  without 
authorization  from  the  Office  of  Export 
Administration;  (iv)  that  Goldfarb  has 
admitted  to  presenting  false  information 
to  OEA  at  the  behest  of  Almori;  and  (v) 
that  the  individuals  named  above  may 
attempt  future  exports  and  reexports 
contrary  to  the  Regulations  unless 
appropriate  action  is  taken  to  preclude 
such  attempts. 

Based  upon  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  respondents  is  required  in  the  public 
interest  to  facihtate  enforcement  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  app.  2401,  et  seq.  (Supp.  IV  1980)). 
as  amended  by  the  Export 
Administration  Amendments  Act  of 
1981,  Pub.  L.  97-145  (1981)  (the  Act)  and 
the  Regulations  and  to  permit 
completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  conunodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Paragraph  IV 
below. 
Accordingly,  it  is  hereby  ordered: 
I.  All  outstanding  validated  export 
licenses  in  which  respondents  or  any 
related  party  appear  or  participate,  in 
any  maimer  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
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to  the  Office  of  Export  Adminiatration 
for  cancellation. 

IL  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  pnvileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation. 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application.  (b|  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexport 
authonzation,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  hcense  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling, 
dehvering.  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  pnvileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  The  buainess  organizations 
now  known  to  be  owned  by  or  affiliated 
with  d'Ormigny,  and/or  Almon.  and 
which  are  accordingly  subject  to  the 
provisions  of  this  order,  are 
Interco-Technica  Ltd.,  14415  .North  73rd 

Street.  Scotfsdale,  Arizona  85260 
Interco-Energia  Inc..  14415  North  73rd 

Street,  Scottsdale.  .\rizona  85260 
United  Equipment  Resources  Ltd.,  14415 

North  73rd  Street.  Scottsdale,  Arizona 

85260 
U.S.  Energy  Resources  Ltd..  14415  .North 

73rd  Street,  Scottsdale.  Arizona  8326() 
Teletrans  Industries  Inc.,  14415  .North 

73rd  Street,  Scottsdale.  Arizona  85260 
and 
Technica,  S.A.,  80-82  Rue  St.  Dominique, 

75009  Paris,  France. 


IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elswhere,  without  prior 
disclosure  to  and  specific  authonzation 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
irS. -origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein. 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  pnvileges;  or  (b) 
order,  buy.  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technica!  data  exported  or 
to  be  exported  from  the  United  States. 

V  In  accordance  with  the  provisions 
of  §  388.19(bl  of  the  Reguldtions,  the 
respondents  or  anv  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  N'.W.. 
Washington.  DC.  20230.  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  al.sn 
request  an  oral  hearing  thereon,  which. 
if  requested,  shall  be  held  before  the 
1  leafing  Commissioner  at  the  earliest 
convenient  date.  In  accordance  with  the 
provisions  of  i  388.22  of  the  Regulations, 
any  respondents  or  any  related  party 
may  appeal  to  the  Assistant  Secretary 
for  Trade  .-Xclministration.  L'  S 
Department  of  Commerce.  Room  3898-B. 
14th  and  Constitution  Avenue  N.W  . 
Washington.  DC.  20230.  a  deci.sum 
upholding  an  order  temporarily  denying 
export  pnvileges 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding  or 
proceedings  initiated  against  the 
respondents  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  and 
Parts  387  and  388  of  the  Regulations 
shall  be  served  upon  the  respondents 
and  the  above-named  related  parties. 


Dated;  April  5.  1983. 
Thomas  W.  Hoya. 

Hearing  Commissioner. 

ire  D,k:  ia-9BM  Kilpd  H2-H3;  H45  dm| 
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Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles;  University  of  Cfiicago  et  al. 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  1523,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230 

Decision;  Applications  Denied, 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 

Reasons;  The  requirements  for  the 
resubmission  of  applications  that  have 
been  denied  without  prejudice  to 
resubmission  are  contained  in  Section 
301  5(e)  of  the  regulations.  Each  of  the 
applicants  has  failed  to  resubmit  its 
application  within  the  specified  time 
period.  Pursuant  to  Subsection 
301.5[e)(41.  this  failure  shall  result  in  a 
denial  of  the  application. 

In  jccordance  with  Section  301  5(0. 
notice  of  these  decisions  is  forwarded  to 
the  Federal  Register  for  publication. 

Docket  No.  82-00180.  .Applicant: 
L'niversity  of  Chicago.  Operator  of 
Agrunne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne,  IL  (50439. 
Instrument;  Gas  Chromatograph  Mass 
Spectrometer.  Model  MS-25.  Dale  of 
Denial  Without  Prejudice  to 
Resubmission;  January  11,  1983 

Docket  No.  82-00257.  Applicant: 
Baylor  College  of  Medicine.  1200 
Moursund  Avenue.  Houston,  TX  77030, 
Instrument.  Nuclear  Magnetic 
Resonance  Imager.  Date  of  Denial 
Without  Prejudice  to  Resubmission; 
December  23,  1982. 

Docket  No.  82-00294.  Applicant;  York 
Hospital,  1001  S,  George  Street,  York, 
PA  17405.  Instrument:  Therasim  750 
Universal  Simulator.  Date  of  Denial 
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Without  Prejudice  to  ResubmiMkm: 
January  11. 1983. 

Docket  No.  82-00305.  Applicant 
University  of  Colorado,  Department  of 
Physics,  Campus  Box  390,  Boidder.  CO 
80309.  Instrument  Excimer  Laser.  Model 
TE-431T  with  Optics  Set.  Model  503  FX/ 
503RX.  Date  of  Denial  Without  Prejudice 
to  Resubmission:  January  11, 1983. 

(Catalog  of  Federal  DomMtic  AMUtance 
Prop-am  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  SS-07M  nied  4-U-«ft  a:«6  •ml 
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GuideNnM  for  the  Issuance  of  Export 
Trade  Certificates  of  Review 

AQENCY:  International  Trade    - 
Administration.  Commerce. 
action:  Notice  of  guidelines. 

summary:  These  guideUnes  are  issued 
under  Title  III  of  the  Export  Trading 
Company  Act  of  1982.  Pub.  L.  97-29a 
The  guidelines  discuss  the  ehgibility 
requirements,  certification  standards 
and  analytical  approach  which  the 
Departments  of  Commerce  and  justice 
will  utilize  in  determining  whether  to 
issue  an  export  trade  certificate  of 
review.  The  holder  of  a  certificate  and 
its  members  will  have  specific 
protections  from  UabiUty  under  Federal 
and  Stale  antitrust  laws.  Potential 
applicants  can  refer  to  these  guidelines 
for  assistance  in  determining  whether  to 
apply  for  a  certificate. 

Comments 

Interested  persons  are  invited  to 
submit  written  conunents  at  any  time. 
with  five  copies,  to;  Office  of  the 
Assistant  General  Coimsel  for  Export 
Trading  Companies,  Department  of 
Commerce,  Room  5882,  Washington. 
D.C.  20230. 

Comments  should  refer  to  this  notice 
by  the  title  "Guidelines  for  the  Issuance 
of  Export  Trade  Certificates  of  Review." 
FOR  FURTMCR  INFORMATION  CONTACT: 
Eleanor  Roberts  Lewis,  Assistant  General 
Counsel  for  Export  Trading  Companies. 
U.S.  Department  of  Commerce. 
Washington,  DC.  20230.  (202)  377-0937 
or  (202)  377-4772.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  These 
initial  guidelines  are  intended  to  assist 
persons  who  may  apply  for  an  export 
trade  certificate  of  review  under  Title  III 
of  the  Export  Trading  Company  Act  of 
1962.  The  Commerce  Department 
welcomes  comments  on  these  guidelines 
at  any  time.  The  Departments  of 
Commerce  and  justice  plan  to  make 


revisions  and  additions  to  diese 
guidelines  (including  the  addition  of 
specific  examples)  as  they  gain  more 
experience  with  the  certification 
process. 

L  Introduction 

Under  Title  II^of  the  Export  Trading 
Company  Act,  "Export  Trade 
Certificates  of  Review,"  the  Commerce 
Department,  with  the  concurrence  of  the 
justice  Department,  is  issuing  these 
quidelines  "[t]o  promote  greater 
certainty  regarding  the  application  of 
the  antitrust  laws  to  export  trade." '  In 
order  to  assist  firms  in  plaxming  their 
organizational  structure  and  export 
operations,  these  guidelines  set  forth  the 
purpose  of  the  certification  procedure, 
the  protection  conferred  by  the 
certificate  of  review,  the  persons  and 
conduct  eligible  for  certification,  the 
eligibility  standards  which  will  be 
considered  and  the  analytical  approach 
which  the  Commerce  and  Justice 
Departments  will  apply  in  determining 
whether  to  certify  specific  types  of 
proposed  conduct.  These  guidelines  set 
forth  the  kinds  of  considerations  that 
will  be  taken  into  account  in 
determining  whether  or  not  to  issue  a 
certificate. 

The  Export  Trading  Company  Act  of 
1982*  ("the  ETCA"  or  "the  Act")  is 
intended  to  increase  U.S.  exports  of 
goods  and  services  primarily  by 
removing  two  impediments:  (1) 
restrictions  on  bank  investment  and 
certain  export  financing,  and  (2)  the 
uncertainty  regarding  the  application  of 
U.S.  antitrust  laws.  To  remove  these 
impediments,  the  ETCA  makes  several 
changes  to  applicable  banking  and 
antitrust  laws.  These  changes  are 
reflected  in  four  titles,  which,  for  the 
most  part,  are  independent  of  each 
other.  Title  I  establishes  in  the 
Department  of  Commerce  an  office  to 
promote  the  formation  of  export  trade 
associations  and  export  trading 
companies  ("ETCs").  By  providing  a  full 


'  Pub.  L.  No  97-290.  Title  HI  section  307.  96  Stat. 
1244  (to  be  codified  at  15  U.S.C.  4017).  Section  311(b) 
of  the  Act  defines  "antitniit  Uwi"  as  "the  antitrust 
laws,  as  such  term  is  defined  in  the  first  section  of 
the  Clayton  Act  (15  U.S.C.  12).  and  section  5  of  the 
Federal  Trade  Commission  Act  (15  U.S.C.  45)  (to  the 
extent  that  section  5  prohibits  unfair  methods  of 
competition),  and  any  State  antitrust  or  unfair 
competition  law." 

For  a  discussion  of  the  appUcation  of  U.S. 
antitrust  la»»i  to  foreign  commerce,  see  Antitrust 
Division.  U.S.  Department  of  justice.  Antitrust 
Guide  for  International  Operation!  (1977) 
[hereinafter  "Guide'X.  ].  Atwood  k  K.  Brewster. 
AntitruBt  and  American  Businem  Abroad  2d  ed 
1981  and  Supplement);  W.  Fugate.  Foreign 
Commerce  and  the  Antitrutt  Law  (1862):  B.  Hawk. 
United  Statet.  Common  Market  and  International 
Antitrust-  A  Comparative  Guide  (1979  and 
Supplement). 

'  Pub.  U  No.  97-2aa  9S  SUL  1233-1247. 


range  of  export  services,  an  ETC  can 
fimction  as  a  one-stop  export 
intermediary  for  U.S.  producers  of  goods 
and  services.  Tide  II  permits  eligible 
banking  entities  to  acquire,  subject  to 
certain  limitations,  up  to  100  percent  of 
the  stock  of  an  ETC.  It  also  reduces 
certain  restrictions  on  export  financing. 
Title  ni  provides  for  a  certification 
process  which  enables  businesses 
engaged  in  export  trade  to  determine  in 
advance  whether  their  proposed  export 
conduct  will  have  specific  protection 
from  liability  imder  Federal  and  State 
antitrust  laws.  And  Tide  FV  clarifies 
how  the  Sherman  and  Federal  Trade 
Commission  Acts  apply  to  export 
commerce. 

Many,  and  perhaps  most,  export 
activities  are  currently  permissible 
under  U.S.  antitrust  laws.  But  members 
of  the  American  business  community 
have  long  expressed  uncertainty  about 
the  application  of  U.S.  antitrust  laws  to 
their  export  conduct.  The  purpose  of  the 
Act  is  to  encourage  U.S.  exports, 
particidarly  by  small  and  medium-sized 
firms,  by  minimizing  any  antitrust 
uncertainty  about  proposed  export 
conduct  The  Act  reduces  the 
uncertainty  by  establishing  a  procedure 
which  permits  persons  engaged  in 
export  trade  to  receive  a  certificate  that 
sets  the  limits  of  their  antitrust  liability 
before  they  engage  in  such  conduct. 

II.  Protection  Conferred  by  Certification 

Under  the  prooedures  set  forth  in  the 
implementing  regidations.*  the 
Commerce  Department  will  issue  to  an 
applicant  a  certificate  or  an  amendment 
to  the  certificate  if  it  determines  and  the 
Justice  Department  concurs  that  the 
proposed  conduct  meets  the  four 
eligibility  standards  in  section  303(a]  of 
the  Act.*  A  certificate  of  review  protects 
its  holder  and  the  members  identified  in 
it  from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  However,  any  person  who 
has  been  injured  by  the  certified 
conduct  may  bring  a  civil  action  for 
injimctive  relief  and  actual  damages  for 
such  conduct  that  does  not  comply  with 
the  four  eligibility  standards.*  Such  a 


'  48  FR  10696  (March  11. 19S3)  (to  be  codified  at  IS 
CFR  Part  325). 

"  Pub.  L  No.  97-29a  section  303(a).  96  Stat.  1241 
(to  be  codified  at  IS  US.C.  4013(a)). 

Md-  section  ^08(bKl)^4).  86SUt.  1243  (to  be 
codified  at  15  U.S.C.  40ie(bHlH4|.  The  Justice 
Department  may  also  bring  an  action  against  the 
certificate  holder  to  enioin  conduct  threatening 
clear  and  irreparable  harm  to  the  national  interesL 
[Id  section  306(bK5)). 
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cause  of  action  could  arise  if  the 
certificate  had  been  incorrectly  issued 
through  misapplication  of  the  four 
eligibility  standards  or  if  certified 
conduct  no  longer  meets  the  standards 
because  of  changed  circumstances. 

There  are,  however,  significant 
limitations  on  these  private  suits  First. 
there  is  a  presumption  that  the  certified 
conduct  does  comply  with  the  eligibility 
standards.  Second,  any  such  pnvate  suit 
would  have  to  be  commenced  within 
two  years  of  the  date  that  the  injured 
party  has  notice  of  the  failure  to  comply 
and  in  no  event  later  than  four  years 
from  the  date  the  cause  of  action  occurs. 
Finally,  if  the  certificate  holder  prevails, 
he  recovers  the  cost  of  defending 
against  the  suit,  including  reasonable 
attorneys  fees.  One  benefit  of  these 
limitations  should  be  to  deter  frivolous 
private  lawsuits. 

The  certificate  provides  no  protection 
if  it  was  obtained  by  fraud  because  it  is 
void  from  the  beginning.  Also,  the 
certificate  provides  no  protection  for 
persons  not  identified  in  it  or  for 
conduct  outside  its  scope.  In  any  private 
antitrust  action  alleging  that  the 
certificate  holder's  conduct  is  not  within 
the  scope  of  the  certificate,  an  issue 
before  the  court  will  be  whether  that 
allegation  is  correct.  Finally,  applicants 
should  be  aware  that  other  nations  have 
competition  laws  with  which  they  must 
comply.  The  certificate  does  not  confer 
inununity  from  foreign  competition  laws. 

III.  Persons  Eligible  for  Certification 

The  Act  permits  any    person"  * 
engaged  in  export  trade  to  apply  for  a 
certificate.  This  is  unlike  Title  ll  of  the 
ETCA.  the  "Bank  Export  Services  Act. ' 
which  applies  only  to  an  "export  trading 
company."  '  For  example,  under  Title 
Hi's  definition  of  "person,"  a  single  US. 
company  may  apply  for  a  certificate 
even  though  its  export  trade  is  only  a 
small  part  of  its  business  operations  and 
It  would  not  qualify  as  an  ETC  under 


'Section  311(31  of  the  .Act  defines    person    is    .in 
indivitjud!  who  is  a  resident  of  the  United  Stati.-s  * 
partnership  ;tit  is  created  under  and  exists 
pursuant  In  the  laws  of  any  Sta'e  or  of  the  United 
Stales,  a  Stale  or  local  government  entity   a 
corporation,  whether  organized  as  a  profit  or 
nonprofit  corporation,  that  is  created  under  and 
exists  pursuant  to  the  laws  of  any  Slate  or  of  the 
United  Slates;  or  any  association  or  combination,  by 
contract  or  other  arrangement,  between  or  amonx 
such  persons. 

'Section  203(3 1(F)  of  the  Bank  Export  Services 
Act  defines    export  trading  company    as    a 
company  which  does  business  under  the  laws  of  the 
United  States  or  any  Slate,  which  is  exclusively 
engaged  in  activities  related  to  international  trade. 
and  which  is  organized  and  operated  pnmipally  for 
purposes  of  exporting  goods  or  services  produced  in 
the  United  States  or  for  purposes  of  facilitating  the 
exportation  of  goods  or  services  produced  in  the 
United  Stales  by  unaffilialed  persons  by  providing 
one  or  more  export  trade  services." 


Title  II.  In  addition,  U.S.  subsidiaries  of 
foreign  companies  are  eligible  to  apply 
for  the  protection  of  a  certificate. 
Finally,  foreign  companies  may  also 
receive  the  protection  of  a  certificate  as 
members  '  of  an  applicant  U.S.  trading 
entity. 

l\.  Conduct  Eligible  for  Certirication 

Certificates  of  review  may  be  issued 
with  respect  to  export  trade,  export 
trade  activities  and  methods  of 
operation,  as  those  terms  are  defined  in 
the  Act.  The  agencies  will  ordinarily 
determine,  as  a  threshold  matter, 
wht'ther  the  proposed  conduct  falls 
wi'hin  these  definitions  before 
considering  whether  the  conduct  meets 
the  eligibility  standards  of  section  303(a) 
of  the  .Act.  Conduct  that  constitutes 
export  trade,  export  trade  activities  or 
methods  of  operation  is  eligible  for 
certification  and  will  be  reviewed  for  its 
consistency  with  those  standards. 
Conduct  that  does  not  constitute  export 
trade  export  trade  activities  or  methods 
of  operation  is  not  eligible  for 
certification, 

.4.  Export  Trade 

The  Act  defines  "export  trade"  as: 

Irrtde  or  commerce  iii  xoods.  wares. 
m»Ti  hciMilise.  or  services  exported,  or  in  the 
course  of  being  exported,  fiom  the  United 
States  or  jny  territory  thereof  to  any  foreign 

ridtioii. 

This  definition  is  similar  to  that 
contained  in  the  Webb-Pomerene  Act, 
15  use.  61-65.  It  differs,  however,  in  its 
inclusion  of  exports  of  services.'*  which 
are  not  protected  by  the  Webb- 
Pomerene  Act  And.  unlike  the  Bank 
Export  Services  Act.  the  Act  does  not 
require  that  the  goods  or  services  to  be 
exported  be  produced  in  the  United 
States 

Conduct  may  constitute  export  trade, 
and  therefore  be  eligible  for 


"Section  325  2|k|  of  the  implementing  regulations 
defines    member"  as    with  respect  to  an  apolu. ant. 
a  partner  shareholder  or  participant  who  19  spekir.>j 
protection  under  the  certificdte    Ihis  applies  to 
partners  in  partnerships  or  loint  ventures, 
shrtreholders  of  i^rporalions   01  participants  in 
associations,  cooperatives  or  other  forms  of  profit 
or  nonprofit  organizations  or  combinations,  by 
contract  or  other  arrangement 

•Section  3\\{Z)  of  the  Act  defines    services    as 
intangible  economic  output,  including,  but  not 
limited  to — 

jAj  Business,  repair  and  amusement  services. 

IBI  M.inagemenl.  legal,  engineenng,  architectural, 
and  o'ner  professional  services  and 

|C.|  Financial,  insurance   transportation, 
informational  and  anv  other  data  based  services. 
and  conmunication  servu  es  ' 

Patent   trademark   know  how  and  technology 
III  enses  are  considered  to  be  intangible  economic 
output    Therefore,  such  licenses  to  persons  located 
in  other  countries  are  within  the  definition  of 
export  trade    and  will  be  eligible  for  certifScallon. 


certification,  even  if  the  goods  or 
services  are  not  actually  exported  by  the 
applicant  or  its  members,  as  long  as  the 
goods  or  services  involved  are  "in  the 
course  of  being  exported."  For  example, 
the  sale  of  a  product  within  the  United 
States,  if  the  product  is  to  be  exported, 
may  in  some  circumstances  constitute 
"export  trade."  However,  the  production 
in  the  United  States  of  goods  will  not 
oridinarily  be  considered  as  "export 
trade.  "  even  if  the  goods  produced  are 
destined  for  export.  Nothing  in  the  Act 
prevents  an  export  venture  from 
enjjiiging  in  manufacturing  activities  or 
any  other  activities  such  as  import  or 
domestic  trade.  Such  activities  would 
not,  however,  be  eligible  for 
certification,  and  would  remain  subject 
to  the  antitrust  laws. 

B  Export  Trade  Activities  nnd  \ti'ihods 
of  Opcratiivis 

The  Act  defines  "export  trade 
ai  tivities  "  as  "activities  or  agreements 
in  the  course  of  export  trade."  "Methods 
of  operation"  are  defined  as  "any 
method  by  which  a  person  conducts  or 
proposes  to  conduct  export  trade" 
Proposed  activities,  agreements  or 
methods  of  conducting  business  will  be 
eligible  for  certification  if  they  fall 
within  these  definitions.  Whether 
proposed  conduct  is  best  characterized 
as  an  export  trade  activity  or  method  of 
operation  is  not  important  for  eligibiHty 
purposes,  provided  the  proposed 
conduct  comes  within  the  purview  of  the 
one  or  the  other. 

Export  trade  activities  may  includi; 
services  that  are  provided  exclusively  to 
facilitate  the  export  of  goods  or  services. 
Examples  might  include  the  sale  and 
shipment  of  goods  or  services  abroad, 
advertising  in  the  export  market, 
international  market  research,  product 
research  and  design,  joint  trade 
promotion,  financing,  communication 
and  processing  of  foreign  orders,  and 
negotiating  export  contracts  with  foreign 
buyers. 

Agreements  in  the  course  of  export 
trade  might  include  agreements  among 
the  members  on  the  allocation  of  export 
quotas,  agreements  to  pool  products  for 
export  shipment,  agreements  setting 
prices,  terms  and  conditions  of  sale  in 
foreign  markets,  and  distributorship 
with  foreign  di.stributors.'" 

The  applicant's  methods  of  operation 
might  include  such  mechanisms  as  using 
exclusive  or  non-exclusive  foreign 
distributors,  selling  on  consignment,  and 


'"  where  an  applii  ant  seeks  certification  of  an 
agreement  involving  non-members,  however,  only 
the  applicant  and  members  listed  on  the  certificale 
may  receive  the  protection  from  antitrust  liability 
afforded  by  the  Act 
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using  a  resale  price  maintenance 
program  for  its  foreign  sales.  Methods  of 
operation  eligible  for  certification  mi^t 
also  include  the  organizational  and 
managerial  aspects  of  the  export 
venture,  such  as  the  manner  in  which 
overseas  prices  will  be  established,  the 
role  members  will  play  in  the 
management  decisions  of  the  venture, 
the  manner  in  which  business 
information  will  be  disclosed  to  or 
exchanged  between  members  and/or 
non-members,  and  restrictions  on  the 
activities  of  members  in  export  markets 
or  on  their  withdrawal  from  the  export 
venture. 

While,  as  general  matter,  certification 
is  not  available  for  overseas  investment 
activities,  investments  that  are  integral 
to  the  export  of  goods  or  services  may  in 
some  circumstances  be  eligible  for 
certification.  For  example,  investment  in 
warehouse  facilities  overseas  to  store 
exported  products  until  transferred  to 
the  foreign  purchaser  would  ordinarily 
be  eligible  for  certification.  Similarly, 
although  the  production  or  manufacture 
of  products  ordinarily  would  not  be 
eligible  for  certification,  minor  product 
or  packaging  modification  activities 
necessary  to  insure  compatibility  of  the 
product  with  the  requirements  of  the 
foreign  market  could  be  considered  an 
export  trade  achvity  eligible  for 
certification. 

V.  Certification  Standards 

Proposed  export  trade,  export  trade 
activities  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will — 

[\]  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
.substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

(2)  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

(3)  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares. 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

(4)  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

These  certification  standards  are 
intended  to  encompass  the  substantive 
law  of  antitrust  as  modified  by  the 


Webb-Pomerene  Act  "The  antitrust 
laws  fulfill  an  important  purpose  in 
protecting  American  consumers  and 
other  American  exporters  from 
anticompetitive  restraints.  Where  the 
only  anticompetitive  effects  of  the 
conduct  are  in  foreign  markets,  a 
certificate  may  be  issued.  However, 
where  proposed  conduct  will  have  a 
substantial  anticompetitive  impact  on 
trade  or  commerce  in  the  U.S.,  or  on  the 
export  opportunities  of  other  U.S. 
exporters,  a  certificate  will  not  be 
issued. 

A.  The  First  Standard— Substantial 
Lessening  of  Competition  or  Restraint  of 
Trade 

Under  this  standard,  conduct  will  be 
certified  unless  it  has  a  substantial 
anticompetitive  impact  in  the  domestic 
market  or  on  U.S.  export  competitors." 
The  agencies  will  carefully  evaluate  the 
likelihood  that  proposed  export  conduct 
will  facilitate  collusion  in  the  domestic 
market,  or  otherwise  have  a  substantial 
anticompetitive  impact  before  a 
certificate  is  issued.  For  example,  if  the 
exhange  of  price,  output  or  other 
sensitive  information  in  the  course  of 
export  trade  will  result  in  a  substantial 
lessening  of  competition  in  the  domestic 
market  that  method  of  operation  will 
not  be  certified. 

To  determine  whether  the  proposed 
conduct  will  comply  with  this  standard, 
the  analysis  will  in  most  instances  look 
to  the  overall  purpose  and  effect  of  the 
activities  on  competition  and  whether 
that  impact  is  unreasonably  restrictive 
of  competitive  conditions. "  When 
making  this  determination,  the  agencies 
will  balance  the  likely  pro-competitive 
and  anticompetitive  effects  of  the 
proposed  action  within  each  relevant 
market.  If  the  net  impact  of  the  restraint 
will  not  be  to  substantially  lessen 
competition,  it  will  be  certified. 

An  evaluation  of  the  likely 
anticompetitive  effects  of  proposed 
conduct  in  the  domestic  market  may 
require  an  analysis  of  the  market 
structure  in  the  United  States  for  the 
goods  and  services  to  which  the 
proposed  conduct  will  apply.  The 
likelihood  and  severity  of  such  effects 
may  depend  on  the  concentration  of  the 
relevant  market(s),  the  ease  of  new 
entry  and  the  market  power  of  the 
applicant  and  its  members.  In 
determining  the  market  power  of  the 
applicant  and  members,  the  aggregate 


"  See  Conference  Report.  H.R.  Rep.  No.  924,  97th 
Cong.  2nd  Ses».  28  (October  1. 1982);  S.  Rep.  No.  27. 
97th  Cong.  l«t  Se»i.  20-21  (1981). 

"See  United Stotei  r.  Minnesota  Mining  and 
Mfg.  Co.,  92  F.  Supp.  947,  965  (D.  Mas».  1950). 

"See  National  Society  of  Professional  Engineers 
V.  United  States.  435  U.S.  879,  887-692  (1978). 


market  shares  of  each,  as  well  as  market 
shares  of  their  parents,  subsidiaries  and 
affiliates,  will  be  considered.  Ordinarily, 
the  proposed  conduct  will  be  more 
closely  scrutinized  for  possible 
anticompetitive  impact  when  these 
markets  are  highly  concentrated  or 
when  the  participants  in  the  proposed 
conduct  have  a  large  market  share  than 
when  neither  of  these  factors  is  present 

B.  The  Second  Standard— Unreasonable 
Price  Effects 

The  second  standard  requires  the 
agencies  to  analyze  the  likely  effect 
upon  domestic  prices  of  the  proposed 
export  trade,  export  trade  activities  and 
methods  of  operation.  Proposed  conduct 
will  meet  this  standard  if  it  will  not  have 
the  foreseeable  consequences  of 
unreasonably  enhancing,  stabilizing  or 
depressing  prices  in  the  Unites  States. 

Under  this  standard,  an  effect  on 
domestic  prices  resulting  from  export 
sales  which  lessen  domestic  supply  and 
which  are  a  legitimate  response  to 
demand  in  foreign  maricets  will  in  itself 
not  constitute  an  unreasonable  effect  on 
domestic  prices.  On  the  other  hand,  an 
increase  in  domestic  prices  that  results 
from  anticompetitive  behavior  directed 
at  the  domestic  market  will  be 
unreasonable.  For  example,  where  the 
jjurpose  of  proposed  conduct  is  to 
manipulate  domestic  prices  directly,  or 
indirectly  through  the  manipulation  of 
domestic  supphes,  certification  will  be 
denied. 

C.  The  Third  Standard-Unfair  Methods 
of  Competition 

Under  this  standard,  proposed 
conduct  that  unreasonably  restrains  Ihe 
trade  of  U.S.  export  competitors  will 
not  be  certified.  While  this  language  is 
similar  to  that  contained  in  section  5  of 
the  Federal  Trade  Commission  Act" 
this  standard  is  narrower  on  its  face 
than  that  of  the  Federal  Trade 
Commission  Act  The  pohcies  and 
purposes  imderlying  the  Export  Trading 
Company  Act  are  different  from  the 
Federal  Trade  Commission  Act.  In  light 
of  this,  the  judicial  decisions  interpreting 
section  5  of  the  Federal  Trade 
Commission  Act,  while  illustrative,  have 
only  limited  precedential  significance. 

An  example  of  conduct  that  might  not 
meet  this  standard  is  the  deliberate  and 
unreasonable  restriction  of  domestic 
export  competitors  from  their  source  of 
supply.  On  the  other  hand,  the  fact  that 
export  sales  by  the  applicant  or  its 
members  would  displace  sales  of  other 
U.S.  exporters  would  not  be  grounds  in 
itself  for  denying  certification. 


'n5U.S.C.  4S. 
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D.  The  Fourth  Standard — Resales  in  the 
United  States 

The  fourth  standard  seeks  to  ensure 
that  the  anticompetitive  effects,  if  any. 
of  proposed  export  conduct  does  not 
have  a  domestic  impact  through  the 
export  and  subsequent  re-import  of  the 
goods  or  services  back  into  the  United 
States.  It  is  intended  to  ensure  that  the 
antitrust  protection  afforded  by  the  Act 
will  not  be  given  for  conduct  which. 
while  ostensibly  involving  exports,  has  a 
significant  impact  in  the  domestic 
market. 

Under  this  standard,  the  agt-ncies  will 
look  at  whether  the  applicant 
reasonably  expects  the  exported  goods 
or  services  to  re-enter  the  United  States 
for  sale  or  consumption  within  the 
United  States,  and  if  so,  whether  such 
sale  or  consumption  within  the  US.  may 
have  a  siRnificant  domestic  impact.  The 
exportation  of  products  or  services  that 
are  incorporated  into  finished  products 
overseas  or  which  are  in  uny  significant 
manner  transformed  in  their  character, 
and  then  exported  back  into  the  United 
States  would  not  ordinarily  be  denied 
certification  under  th:s  standard 

Ddled   .April  8,  19«,! 
Malcolm  Baldrige. 

St'i  rf(iir\  o'  Commfrve. 

|FR  Dof   83-«.'»Kil«i  t-lJ-8,1  »45«m| 
BILIJNG  COOC  151&-2S-4I 


National  Oceanic  and  Atmospheric 
Administration 

|Mod»flcat»on  No.  1  to  Permrt  No.  4001 

Talcing  and  Importing  of  Marine 
Mammals 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216  3J(d]  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  .Vlarine  Mammals  |50 
CFR  Part  216|,  and  §  222.2,5  of  the 
Regulations  Governing  F.ndangered 
Species  Permits  (50  CFR  Part  222). 
Scientific  Research  Permit  No  4()0 
issued  to  Bolt  Beranek  and  Newman 
Inc..  10  Moulton  Street.  Cambridge, 
Massachusetts  02238.  is  modified  to 
include  air  gun  sources  in  addition  tn  the 
noise  sources  authorized. 

Accordingly,  Section  [3-1  is  deleted 
and  replaced  by:  "1,  The  research  shall 
be  conducted  by  the  means,  in  the  areas 
and  for  the  purposes  set  forth  in  the 
application  and  documents  submitted  in 
modification." 

This  modification  becomes  effectne 
upon  publication  in  the  Federal  Register 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 


Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N,W,,  Washington, 
DC.  and 

Regional  Director.  .National  Marine 
Fisheries  Service,  Southwest  Region,  300 
Sou'h  Ferry  Street,  Terminal  Island. 
California  90731, 
R   8.  Brumsled. 

Acting  Director.  Office  of  Prptprtfd  Spfiies 
and  Habitat  Conservation.  Sationui  Marine 
Fisheries  Service. 

rS  I).  ■    «  <)-«  FJI<-d  4-  12-m  8.45  am| 
BtU.M«G  CODE  3610-n-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Introducing  Brokers  and  Associated 
Persons  of  Introducing  Brolcers; 
Authorization  of  National  Futures 
Association  To  Perform  Limited 
Commission  Registration  Functions 

agency:  Commodity  Futures  1  r.uiing 
Ciimmis.siiin. 

action:  .Notice  and  Order  Authorizing 
National  Futures  Association  to  perform 
a  limited  portion  of  the  Commission's 
registration  functions  applicable  to 
introducing  brokers  and  associated 
persons  of  introducing  brokers. 

SUMMARY:  In  order  to  ficilitate 
application  of  a  Commission  no -actnin 
p(jsition  concerning  the  required 
registration  of  introducing  brokers  and 
associated  pers(ms  of  introdiK.ing 
brokers  by  May  11.  1983,  and  to  assist 
the  Commission  in  processing 
applications  for  registration  m  su(  h 
categories  following  the  adoption  of 
Commission  rules,  the  Commission  is 
authorizing  the  N.itional  Futures 
Association  to  receive  and  process 
materials  submitted  to  it  in  accordance 
with  procedures  established  by  the 
Clommission  to  administer  its  no-action 
positicm  and  to  commence  pro(  cssing 
new  applications  for  registration  as  -in 
introducing  broker  or  an  associated 
person  of  an  introducing  broker 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Kurjan,  Assistant  Director, 
Division  of  Trading  .ind  Markets.  2033  K 
Street,  N,W„  Washmgtcm,  D  C.  2(1581 
Telephone   (202)  2,54-8955 
SUPPLEMENTARY  INFORMATION:  Ihe 
Commission  today  announced  interim 
procedures  to  facilitate  ccjmpliance  by 
introducing  brokers  (IBs)  and  associated 
persons  (.\Ps)  of  introducing  brokers 
with  the  registration  requirements  of  the 
Commodity  Exchange  Act  (the  "Act"), 
as  recently  added  by  the  Futures 
Trading  .Act  of  1982.  Those  procedures 
include  Commission  announcement  of 
certain  conditions  which  may  be  met  by 


IBs  and  APs  to  qualify  for  a  Commission 
no-action  position  concerning  the 
applicability  of  the  Act's  new 
registration  requirements  on  May  11, 
1983  In  addition,  the  Commission  has 
published  notice  of  proposed  rules 
which  would  govern  the  qualification  of. 
and  procedures  for,  registration  of  IBs 
and  their  APs  upon  adoption  (48  PR 
14933  (April  6,  1983)). 

By  letter  dated  April  6,  1983.  the 
.National  Futures  Association  has 
requested  that  the  Commission 
authorize  it  to  commence  receiving  and 
processing  applications  for  the  IB  and 
IB/AP  registration  categories  in 
accordance  with  the  no-action 
procedures  established  by  the 
Commission,  thereby  qualifying 
appropriate  persons  to  rely  upon  the 
Commission's  no-action  position  until 
such  time  as  the  Commission  adopts 
final  rules  governing  these  required 
registrants,  .NFA  also  has  requested  that, 
upon  the  Commission's  adoption  of  final 
rules  governing  IBs  and  their  APs.  it  be 
authorized  to  commence  processing  new 
applications  for  registration  in  these  two 
categories. 

In  this  regard   NF.A  has  represented 
that  It  will  comply  with  the  procedures 
adopted  by  the  commission  to 
administer  the  extension  of  the 
Oimmission's  no-action  position  to 
qualified  applicants,  and  also  to  comply 
with  such  rules  as  the  Commission  may 
adopt  to  govern  the  procedures  for 
application  to  become  registered  as  an 
IB  or  AP  thereof  .NFA  also  has  indicated 
that  it  intends  to  submit  for  Commission 
approval  specific  rules  which,  in 
accordance  with  applicable  Commission 
requirements,  would  establish  NFA 
procedures  for  processing  IB  and  IB/AP 
registration  applications,  apply  fitness 
standards  to  prospective  registrants  and 
adopt  procedures  to  assure  compliance 
with  such  stand.irds.  and  establish 
notice  and  review  procedures 
concerning  denial  of  or  other  adverse 
action  on  registration  applications.' 


The  Curf.misMon  prci'inisK  has  .ippniv.-d 
Arti(.li-  III.  Sertiun  1  .)f  Ihe  \V\  Articles  of 
Inf.orpDr^lKin.  which  prnviiics  ihal  one  of  the 
fundamenlai  purposes  of  .NFA  is    faiilHalinx  the 
allocation  of  increased  Comnussion  resources  to 
conlracl  markel  designations,  approval  of  contrac  I 
market  rules,  registration  of  indu.strv  professionals 
.ind  other  duties  of  the  Commission  affecting  Ihe 
growth  of  the  comniodit\  futures  industry  and  the 
putiiic  s  at)ihl\  to  avail  itself  of  Ihe  industry  s 
expanding  servues     The  Commission  anlicipales 
iljal   upon  adoption  of  Commission  rules  governing 
the  application  procedures  and  qualifications  of 
applicants  for  registration  as  IBs  or  APs  thereof, 
\F,A  will  submit  rules  for  Commission  approval 
which  would  establish  necessary  application, 
qualification  and  review  procedures  for  Ihe 
Commission  lo  consider  authorizing  NFA  to  grant  or 
deny  IB  and  IB/AP  regislralion  applications. 
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In  light  of  NFA's  request  for 
Commission  authorization  to  assume 
responsibility  for  those  portions  of  the 
Commission's  registration  functions,  its 
representations  concerning  procedures 
to  be  followed  in  administering  those 
functions,  and  the  opportunity  for  the 
Commission  to  implement  these 
functions  in  an  efficient,  cost  effective 
manner,  the  Commission  has 
determined,  in  accordance  with  its 
authority  under  section  8a(10)  of  the 
Act,  as  added  by  §  224  of  die  Futures 
Trading  Act  of  1982.  to  authorize  NFA  to 
perform  the  limited  registration 
functions  associated  with  processing 
"no  action"  requests  submitted  by  or  on 
behalf  of  IBs  and  APs  of  IBs  and 
processing  applications  for  registration 
and  related  materials  submitted  in 
connection  therewith. 

Issued  by  the  Commission  on  April  7,  1983, 
in  Washington.  DC. 
|«an  A.  Webb, 
Ih'putv  Secretary  of  the  Commission. 

|(-R  {UK.  8»-()«>?  Filed  4-13-8S;  8:45  Hltl] 
BILLI«IG  COOE  63S1-01-y 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Infortnation 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
PitpcTwork  Reduction  Act  of  1981  (44 
use.  3501  et  spq.].  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
.ipproval.  through  April  30. 1986,  of 
information  collection  requirements  in  a 
rreulation  applicable  to  full-size  baby 
cribs.  The  regulation,  published  at  16 
Cf'K  Part  1500.18(a)(13)  and  Part  1508.  is 
minnded  to  reduce  or  eliminate 
unreasonable  risks  of  death  or  injury  to 
(  hiidren  from  mechanical  hazards.  The 
re>ji:lation  bans  from  sale  and 
distribution  full-size  cribs  that  fail  to 
meet  established  criteria  and  requires 
ter'.ain  labeling,  under  provisions  of  the 
Federal  Hazardous  Substances  Act  (15 
U  =;  C.  1261  et  seql  Additionally, 
§  l.St)8  10  of  this  regulation  requires 
manufacturers  and  importers  of  the  cribs 
siil'iect  to  lis  provisions  to  make  and 
maintain  records  of  sale,  distribution, 
inspections,  and  tests,  for  3  years  after 
production  or  importation  of  each  lot  or 
other  identifying  unit  of  full-size  baby 
cribs. 

Information  about  the  Proposed 
Collection  of  Information. 


Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street. 
NW.,  Washington.  D.C,  20207. 

Title  of  information  collection:  Full- 
size  baby  cribs,  16  CFR  1500.18(a){13) 
and  Part  1508. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  products 
manufactured,  imported,  tested,  or  sold. 

General  description  of  respondents: 
Manufacturers  and  importers  of  full-size 
baby  cribs. 

Estimated  number  of  respondents:  33. 

Estimated  average  number  of  hours 
per  response:  4  for  records  and  8  for 
tests. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Owen  Pla,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503,  telephone:  (202)  395-7313, 
not  later  than  April  28, 1983.  Copies  of 
the  proposed  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Budget  and  Program 
Implementation,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44  - 
U.S.C.  3504(h)  is  applicable. 

Dated:  April  7. 1983. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  83-9731  Filed  4-12-83;  845  am| 
BILLING  CODE  635&-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Summer  Study 
Panel  on  Aircraft  Survivability  in 
NATO;  Notice  of  Advisory  Committee 
Meeting 

The  Defense  Science  Board  1983 
Summer  Study  Panel  on  Aircraft 
Survivability  in  NATO  will  meet  in 
closed  session  9-10  May  1983  in  the 
Pentagon,  Arlington,  Virginia. 

The  Mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  9-10  May  1983,  the 
Panel  will  examine  the  threat  to  tactical 
aircraft  in  the  air  and  on  the  ground  and 
assess  the  major  sources  of  their 
attrition  and  sortie  rate  degradation. 


In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Foce  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Deportment  of  Defense. 

April  8, 1983. 

|FR  Doc  83-9761  Filed  4-12-83:  8  45  am] 
BHXINO  COOE  MIO-OI-M 


Defense  Science  Board  Summer  Study 
Panel  on  Conventional  Munitions; 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  1983 
Summer  Study  Panel  on  Conventional 
Munitions  will  meet  in  closed  session  on 
12-13  May  1983  in  the  Pentagon, 
Arlington,  Virginia, 

The  Mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  12-13  May  1983,  the 
Panel  will  consider  the  opportunities  to 
improve  our  conventional  weapons 
capability  and  the  degree  to  which  our 
current  R&D  program  is  exploiting  these 
opportunities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 

April  a.  1983. 

IFR  Doc   83-M"8:  Filed  4-12-83  8  45  am| 
BILLING  COOE  M10-01-M 


Defense  Science  Board  Summer  Study 
Panel  on  Joint  Service  Acquisition 
Programs;  Notice  of  Advisory 
Committee  Meeting 

The  Defense  Science  Board  1983 
Summer  Study  Panel  on  Joint  Service 
Acquisition  Programs  will  meet  in 
closed  session  on  5-6  May  1983  in  the 
Pentagon,  Arlington,  Virginia, 
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The  Mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense 

At  the  meeting  on  5-6  May  1983.  the 
Panel  will  examine  past  and  present 
joint  Service  programs  and  the  factors 
which  contnbuted  to  their  success  or 

failure. 

In  accordance  with  Section  10(d|  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-163,  as  amended  (5  L'  S.C 
App.  I,  (19761).  it  has  been  detprminPLJ 
that  this  DSB  Task  Force  meetina 
concerns  matters  listed  in  5  L'  S  C 
552b(c)(l)  (1976).  and  that  accordin«!> 
these  meetings  will  be  closed  to  tht' 
public. 
M.  S.  Healy. 

OSD  Fedpml  Re^.-'ittr  I  oison  Officer 
n'dsbi/ifiton  Hfadquartrni  Sf'r\  irp. 
Department  ot  De^ensi- 
April  8.  1983 

|FU  Doc    HJ-'TW  I-   Vi!  *- !  J   )».)    HMnml 
BILLMG  CODE  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

University  Programs  Panel.  Energy 
Research  Advisory  Board;  Meeting 

Notice  lb  hereby  gwn  of  the  following 
meeting; 

Name:  L':'i\prs,i\.  l^ograirs  Pane!  of 
the  Energy  Research  .Advsn-\  Board 
(ER.-\B|.  ERAB  is  a  Committee 
constituted  under  the  Federal  Advisory 
Commi'tee  .Af  f  'Pubiii   I,,iw  ^J  4rt.1   8R 
Stdt.  7-0; 

Date  and  ;;rpe    Ap.-.  -'M   1^3  from  9 
a  m.  to  5  p  IT! 

Place    Depdrtm-'Pt  of  F:-r'ry\  R     'm 

8E-089,  Forrestdl  BLiildiny    in«X' 
Independence  Avenue  SV\ 
Washing- jr,   DC  J!)58,t 


ContHct 


mS. 


K: 


Resrari  h  .\('v  ;S(ir\  Board.  IJt  U'ditment 
of  Fnc-.- .    For.-estdl  BuiiJ.r.g.  FR-B.  1000 
IndepiTi.:c':i.e  .Avenue  S\V  . 
VVashing'i'-i.  'JC  :o.-.ri-.   lelcphone   202/ 
252-893.! 

Purpose  .''  'rp  PL.rpnt  B^ord 

To  adv'.se  the  Dep  i.-*men>  .••■  Fn.'r>jv 
on  the  overall  rest-an  h  and 


development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  .Agenda 

•  Briefing  on  NSF  programs 

•  Briefing  on  DOE  defense  R«il) 

performed  by  universities 

•  Uisciishion  of  draft  report 

/'j .')/.■(■  Partu  ipatii'n 

Ihe  meeting  is  open  to  the  puhln. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  .itter  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
t,>  .lyenda  items  should  contact  [oan 
Snod.ierU  at  the  address  or  telephone 
number  lifted  above.  Requests  must  be 
rtM  f:vfd  f.ve  days  prior  to  the  meclina 
and  reasonable  provision  will  he  rLuic 
to  include  the  piesent.ition  on  th.e 
agend.i    Ine  Cha.rptTson  of  thf  P.inel  is 
empowered  to  conduct  tlie  r.cc'tir,g  in  a 
fashion  that  will  facilitate  Ine  onitrU 
conduct  of  business 

Transcripts 

.Available  for  public  rev  .'w  .nul 
copying  at  the  FreiHl.'ni  of  lr.:ormation 
Public  Reading  Room,  iF-l')(i,  Forrestal 
Building.  1000  li.vlependein  e  Aver  le, 
SVV     \\  .s- ii- jMc    1)(     "C'A.'rn  H  (M)  am. 
„;■  i  4  {■  i:,    M.'iui  iv  ;h:  '..yh  Fnd.iy, 
except  Federal  holidays. 

!>.,  I.   i   ,■  \V  ishington.  DC  on  April  7  iq83. 
Ird  \l    \di.-r 

Deputy  Director  for  Management.  Office  of 
Energy  Research. 

IFR  nor.  83-9757  Filed  4-12-«3;  8  45  dm| 

BILLING  COD£   64S0-0'-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  March  18 
through  March  25,  1983 

During  the  Week  of  N!  I ■^  *'  18  through 
March  ?^   !wm  i   the  .ippr  ,!s  .rui 
applications  for  e>cep!Kin  or  other  relief 
listed  in  the  Appendix  to  this  Notice 

were  *  '••  1  w  !'h  f^.e  llff-  >■  <  •  \  !>■  i:  'PgS 
and  .\ppe.i:s  ot  the  Dep.i;  ■■;'.■!;•  o! 
Energy.  A  Submission  madvertently 
omitted  from  an  earlier  list  h.is  also 
been  included 

I  'n.ler  l)OV.  procr-dural  legul.i''  -is    10 
CFR  Part  205.  any  person  who  wi;l  be 


UMI 
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aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
April  6.  1983. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Ofrce  of  Hearings  and  Appeals 

fWeek  ot  Mar   18  through  Mar  25.  19831 


Name  and  location  o<  applicarK 


Case  No 


Type  0*  sutXTussiOr 


"1- 


Ma   9    1983 M»a  on  Conpany.  Inc.,  Washmgton.  D.C  i  HRD-OIIB. 


M»    18   1983 


Mar   ?t    1983 


Husky  Ot  Coftipaoy/Ex«on  Company.   USA,   Cities  Serynce     HEJ-0038 
Corrvany,  GuH  Oil  Coiporation,  Washington.  DC 


Econo(T»c  Regulatofy  Administration/Unrtecl  Petroleum  D'Stnb-  |  HRW-0006  . 
utofs.  Inc .  Washif>gtoo.  DC 

Edward  T  Cottiam,  Jf .  Houston,  Texas HFA-0127 


Do 


Mar   22.  1983 


Do 


Do 


Tierra  Enginoering  Consultants.  Santa  Fe.  Now  Mexico HFA-0126 


Andrew  Douglas  ChurcJwian.  Santt  Fe.  New  Mexico HFA-0128 


AManlK  RIcWield  Company/Ecooomc  Regulatory  Aarmnistra-     HRJ-0039 
ton.  Los  Angeles,  CaMomia. 


Tranaconlinenlal  01  Corporation,  Shrevepoft.  LA HEE-0062 


HAa  23.  '963 


Do 


Do 


Do 


Anita  Goldwasser  San  Jose.  CaMomia 


Ashland  Oil.  Inc .  Washington.  D  C 


HFA-0129 


HFA-0130 


Exxon  Company.  USA.  Washington,  DC   - j  HED-0119.. 


Mar    24    1983 


I 

Mar    25    1963 

Do 

Do 

Do 


Department  ol  the  mtonor.  Washtngton.  DC HEE-0063 


CHIOS  Service  Compar<y.  Tulsa.  Oklahoma 


HEH-0016.. 


Economic  Regulatory  Adimnistration/Camden  Arco.  San  Fran-  ,  HRW-0007  . 

CISCO,  CalHomia 
Econome  Regutatory  Administration/Fakhoury  Sennce  Center.     HRW-0009 

San  Francisco.  CaMomia 


Economic  Regulatory  Admimstralton/J  &  C  Shell  Servioo,  San 

Francisco.  Calikxna 
SKE.  Inc.,  Norman,  OMahoma 


HRW-0008. 
HFA-0131.. 


Motion   for    Discovery     If   granted;    Discovery   wouM   be   granted   to   Mira   Oil 
Company  r  connecbon  with  the  Stale  of  Ctoiections  submitted  m  response  to 
the  Proposed  Remedial  Order  issued  to  Mira  (Case  No   HflO-01 1 3) 
Protectn/e  order    If  granted:  Exxon  Company.  USA..  Dtiee  Service  Company 
arxl  Gulf  01  Corporaiixi  wouW  enter  into  a  Protective  Order  with  Husky  Ol 
Company  regarding  the  release  o«  proprietary  mformatuxi  to   Exxon.   Cities 
Service  and  GuK  m  connectioo  with  tfie  year  erx)  review  ol  entitlementa 
enception  relief  granted  to  Huaky  (Case  No  BEX-0210) 
Remedial  order  finafeatkxi.  If  granted:  A  Proposed  Remedial  Order  issued  to 
United  Petroleum  Dntrtxjtors,  Inc.  on  December  22,  1982,  would  be  issued  at 
a  final  Remedial  Oder. 
Appeal  of  an  ntormatKXi  request  denial  If  granted:  The  March  8,  1963.  Freedom 
ol  Information  Request  Denud  issued  by  the  Office  of  Special  Counsel  wouM 
be  rescinded  and  Edwvd  T.  Gotham.  >.  urouM  receive  access  to  a   "Memo- 
randum of  Understanding"  betwreen  the  DOE  and  the  Starxlard  Oil  Company 
(Indiana)  concerning  the  applicability  of  that  fwrn't  Coraent  Order  to  the 
resokJtion  of  the  *i  fle  ffw  Department  o<  Energy  Stripper  We)  Exemption 
Litigation  case. 
Appeal  of  an  mformaliijn  request  denial  If  granted:  The  Freedom  o«  Informatton 
Request  Denial  issued  by  the  DOE  Albuquerque  Operations  Office  wouW  be 
rescinded  and  Tierra  Engineering  Consultants  wouU  receive  access  to  score 
sheets  used  in  the  selection  of  contracts  No    AC-96.  AC-97  and  TA-39. 
Appeal  of  an  mformatxxi  request  denial    If  granted:  The  February  17,  1963. 
Freedom  of  Information   Request  Denial  «suod  by  the  DOE   AKmquerque 
Operations  OffK«  would  tie  rescinded  and  Andrew  Douglas  Churchman  wouM 
receive  access  to  opm  investigalive  reports,  whKh  were  deleted  Irom  the 
responsive  ctocuments 
Motion  lor  protective  order.  If  planted:  Atlantic  RchfieW  Company  would  enter 
into  a  Protective  order  with  the  Economic  Regutatory  Admmistratxjn  regarding 
the  release  of  prophetary  information  to  Atlantic  Rk:hfieW  in  connection  with 
the  Proposed  Remedial  Order  issued  to  Atlantic  Richfield  (Case  No    BRO- 
1243). 
Exception   from  the   reportirx)   requirements.    H   granted:   Transcontinental  0» 
Corporation  wouW  not  be  required  to  file  forni  EIA-23  "Annual  Sunrey  of 
Domestic  Oil  and  Gas  Reserves"  lor  1982 
Appeal  of  an  information  request  denial    If  granted:  T>w  Febniary  10.  1963, 
Freedom  of  Information  Request  Denial  issued  by  tfie  IXJE  Chicago  Oper- 
ations OffKO  wouW  be  rescinded  and  Anita  GoWwasser  wouW  receive  access 
to  medical  records  pertanmg  to  her  late  husband.  Samuel  R.  Gok»i»asser 
Appeal  of  an  mformatran  request  denial    If  granted:   The  February  4.   1963, 
Freedom  of  Information  Request  Denial  issued  by  the  DOE  Orector  of  the 
Office  of  Fuels  Programs  wouW  be  rescinded  and  Ashland  OH,  Inc.  wouW 
receive  access  to  documents  pertaining  to  ttie  Emergency  Petroleum  A»oca- 
tion  Act  of  1973,  the  Entitlements  Program  and  the  Tertiary  Incentive  Program. 
Motion  for  discovery.  If  granted:  Discovery  wouW  be  granted  to  Exxon  Company, 
U.S.A.  m  connection  with  the  Statement  of  Obioctions  submitted  m  response 
to  the  Proposed  Decision  and  Order  issued  to  Husky  OH  Company  (Case  No. 
BEX-0210). 
Exception  from  the  certification  roles.  If  granted:  The  Department  of  the  Intenor 
wouW  receive  an  exceptxxi  from  certain  certification  requirements  appfccable 
to  first  sellers  of  erode  oil  set  forth  »i  10  CFR  Pan  212.  with  respect  to  Its 
sales  of  onshore  and  offshore  crude  oH. 
Request  for  evktentiary  heanng.  H  granted:  An  evidentiary  heanng  iwxM  be 
convened  m  connection  ¥»lth  the  Statement  of  Otiiections  submitted  by  Citiee 
ServK«  Company  m  response  to  the  Proposed  Decision  and  Oder  issued  to 
Husky  Oil  Company  (Case  No.  BEX-0210) 
Hededial  order  finalization    M  granted:  A  Proposed  HemedMl  Order  ssued  to 
CaiTXJen  Arco  on  March  31.  1981.  wouW  be  issued  as  a  final  Remedial  Order 
Remedial  order  finahzatton.  If  granted:  A  Proposed  Remedal  Order  issued  to 
Fakhoury  Sennce  Center  on   April  22.    1981.   wouW  be  issued  as  a  fir«l 
Remedial  Oder 
Remedial  order  finalization  H  granted:  A  Proposed  Remedial  Order  issued  to  J  » 
C  Shell  Service  on  May  29.  1981.  wouM  be  issued  as  a  final  RemeAal  Order 
Appeal  of  an  information  request  denial    H  granted:  The  Fedroary  23.  1963. 
Freedom  of   Intormatran   Request  Denial  issued  by  the  IX)E   Albuquerque 
Operatons  Office  wouW  be  reecmded  and  SKE,  Inc  wouk)  receive  access  to 
a  May  12,  1962,  memorandum  of  a  site  visit  and  the  1X)E  review  of  cost 
mfomiatxjn  submitted  by  SRL  Inc.  m  regard  to  DOE  Grant  No    0E-FG4ft- 
31AF92501. 
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Refund  Appucatons  Received  Week  of 
March  18  to  March  25.  1983 


Dale 


Name  of  refund 
proceeding/ name 
0)  refund  appkcanf 


Case  No 


Mar   25    '983 


-I 

Sjd  Richardsor- 
Loup  Dty 
Propane 
Mar   21    '983         Amoco  Retbnd 
Appticatpons 


RF2 1-4560  Itirouqfi 
nF2u5236 


[FR  Doc   SJ~'J~51  F  ieii  4-  i:  -^.l  8  4j  jm| 
BUXING  CODE  6450-01 -M 


Issuance  of  Decisions  and  Orders; 
Week  of  March  7  Through  March  11, 
1983 

During  ihe  week  of  March  7  through 
March  11,  1983  the  decisions  and  orders 
surnmanzed  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  EntT>^>.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals 

Appeals 

Mobi!  On  Corporation.   I  9  S.l.  HFA-0119 

Mobil  Oil  Corporation  (Mobilj  filed  an 
Appeal  from  a  determindiion  thdt  hdd  bt-en 
issued  to  the  firm  pursuant  to  the  Frfpdofi  of 
Information  Act  (FOIAj  bv  the  Dep>i!y 
Director  for  Legal  Analysis  of  the  DOE  s 
Office  of  Hearings  and  Appeals  (thf  Depity 
Director).  In  that  determination,  the  DepL'v 
Director  had  advised  the  firm  that  the 
material  sought  was  available  in  specified 
files  ui  OHA  s  Public  Docket  Room   In  its 
Appeal.  Mobil  claimed  that  the  apenn. 
should  more  specifically  identify  the  rr.a'e^ial 
sought.  The  DOE  found  that  documents 
available  in  a  FHihlir  Rpading  Room  are  not 
an  appropriate  subie'i  for  an  FOI.-X  request. 
Since  all  of  the  documents  are  avaiiabie  in 
the  OHA  s  Public  Docket  Room,  the  Deputy 
Directors  determination  went  beyond  any 
obligation  under  the  FOI.A  The  DOF 
concluded  that  there  i.s  certainly  no 
obligation  for  the  agency  to  perform  resean  h 
for  the  firm  into  publicly  available 
information.  .Accordingly    the  Appeni  vsas 
dismissed 

Skelh  and  Lay   3  7  H3:  Hb.\-(V.]~ 

On  February  4.  1983.  Skellv  and  I..)',  filed 
an  Appeal  from  a  partial  denial  by  the 
Inspector  General  of  a  Request  for 
Information  which  the  firm  had  sutimitted 
under  the  Freedom  of  Information  .-Nrt  i  the 


FOIA)   In  considering  the  Appeal,  the  DOE 
found  that  the  search  conducted  by  the 
Inspector  General  was  adequate  and  that 
Skelly  and  Loy  had  been  provided  with  the 
only  responsive  document.  The  DOE  further 
noted  that  the  Inspector  General  had  agreed 
to  release  certain  information  that  originally 
was  withheld  pursuant  to  5  U  S.C.  §  552(b)(.5). 
Accordingly,  the  Appeal  was  granted  in  part. 

Requests  for  Exception 

Asumpra  Oilli'S.)  Inc..  3  9  83:  BEE- 1491 

Asamera  Oil  (US  I  Inc.  (.'\samera)  filed  an 
Application  for  Extjeption  from  Ihe  provisions 
of  10  C.F  R.  §  211  6"  in  which  the  firm  sought 
to  receive  additional  entitlement  benefits  to 
equalize  its  crude  oil  costs  with  those  of  other 
domestic  refiners.  In  considering  the  request, 
the  DOE  found  the  deteriorathm  in 
.•\sdmera  s  financial  position  in  IMrtO  was 
largely  attnhutatile  to  the  firm  s  reliance 
upon  high  cost  uncontrolled  crude  oil  The 
DOE  noted  that  the  Entitlements  F'roar.im 
was  intended  to  provide  the  economic 
equi\  alent  of  access  to  price-controlled  rriide 
oil.  Since  Asamera  had  actual  access  to 
price-controlled  crude  oil  at  less  than  the 
national  average  rate   'he  DOE  determined 
that  exception  relief  vv.is  appnipnate  to  place 
.Asamera  in  the  same  financial  position  it 
would  have  been  in,  if  it  had  been  actually 
allocated  price-controlled  crude  oil  Relief 
was  therefore  approved  for  the  period  May 
through  December,  1980  in  the  amount  of 
SI.  100, 109. 
,'?)>,.►. -s  Fuels.  Inc..  3  9  ti3  Hh.E  ^x'^-4 

Rogers  Fuels.  Inc.  filed  an  .Applu  aiion  tur 
F.x,{  eption  in  which  the  firm  sought  to  be 
relieved  of  the  requirement  'o  file  Form  El.\- 
9A.  .\o.  2  Distillate  Price  .Monitoring  Report. 
In  considering  the  request,  the  DOE  found 
that  the  firm  failed  to  provide  reasons  which 
justify  relieving  it  of  the  responsitulify  to  file 
Form  E1A-9.A.  Accordingly,  exception  relief 
was  denied.  The  important  issue  discussed  in 
the  [JeciSK'n  and  Order  is  whe'her  the  death 
of  the  owier  of  'he  firm  justified  exception 
relief  in  v.ew  of  the  f.ii  t  thai  the  firm  had 
been  relieved  of  the  ot'ligatmn  to  tile  Form 
EIA-9.A  I'or  an  earlier  period  of  time  on  Ihe 
basis  of  the  illness  then  being  experienced  by 
the  firm's  owner. 

Economic  Regulatory  .Administration /Texaco 
Inc..  3/7  83:  HRS-0021.  HRS-^129.  URS- 
0030. 

Economic  Regulatorv  .Administration  and 
I  exdi  o  Inc.  filed  |oint  Requests  for  Stay  of 
Proceedings  pending  the  Offii  e  of  Hearings 
and  .Appeals  The  parties  asserte.i  that  they 
had  made  substantial  progress  tnw.ird 
resolving  the  issues  in  the  It  ree  pMi.ee.iings 
and  that  thev  expei  'eii  the  tieuolialiuns  to  be 
successful    Ihev  therelore  re((iiesteii  ,in 
indefinite     postponrment  '  of  the  proi  eeiliiigs 
The  DOE  lie'ermineil  thai  the  parlies  tailed  to 
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meet  the  criteria  for  a  stay  set  forth  at  10 
C.F.R.  S  205.125[b).  The  DOE  found  that 
public  policy  factors  do  not  favor  the 
approval  of  the  stay  because  there  is  not 
certainly  that  the  negotiations  will  be 
successful.  It  was  also  noted  that  the  filing  of 
submissions  required  under  10  C.F.R.  Part 
205.  Subpart  O  was  complete  in  all  three 
cases  and  thai  the  requests  were  designed  to 
suspend  any  future  decision-making  by  OHA 
which  might  in  turn  require  some  action  by 
the  parties.  The  DOE  therefore  stated  that  to 
the  extent  that  a  deadline  is  established  in  an 
OHA  determination,  the  parties  would  be 
allowed  to  submit  reasonable  requests  for 
extensions  of  time  to  comply  with  that 
(leadhne.  Accordingly,  the  joint  Request  for 
Stay  was  denied. 

Refund  Applications 

Standard  Oil  Company  (Indiana)/Akin  Oil 
Company.  Inc..  et  oL  3/10/83:  RF21-145 
etal. 
On  December  23, 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
$72,000,406  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana]  (Amoco).  Office  of 
Special  Counsel.  10  DOE  \  85,04«  (1982).  On 
March  10, 1963  the  DOE  issued  a  Decision 
and  Order  concerning  223  Applications  for 
Refund  filed  by  resellers  of  Amoco  middle 
distillates.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  223  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
middle  distillate  purchases.  The'  refunds 
granted  in  this  proceeding  totaled  $150,526. 

Standard  Oil  Company  (Indiana)/Camp's 
Standard  et  al..  3/9/83:  RF21-1935  et  al. 
On  December  23. 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
§72.000.408  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana)  (Amoco).  Office  of 
Spptial  Counsel.  10  DOE  1  85,048  (1982).  On 
MHr(  h  ^.  1983  the  DOE  issued  a  Decision  and 
Order  roncerning  168  Applications  for 
Refund  filed  by  retailers  of  Amoco  motor 
XHsoline  All  of  these  firms  elected  to  apply 
lor  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  In  considering  these 
i<p(ili(ations,  the  DOE  concluded  that  each  of 
the  1f)8  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  totaled  $179,802. 

Standard  Oil  Company  (Indianaj/Gray's 

.\moco  Ser\-ice  et  al..  3/10/83:  RF21-1856 
et  al. 
On  December  23. 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
$72,000,408  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana)  (Amoco).  Office  of 


Special  Counsel.  10  DOE  \  85,048  (1982).  On 
March  10, 1983  the  DOE  issued  a  Decision 
and  Order  concerning  131  Applications  for 
Refund  filed  by  retailers  of  Amoco  motor 
gasoline.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  131  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  totaled  $131,889, 

Standard  Oil  Company  (Indiana)/ William 
Hawck  et  al..  3/11/83:  RF21-2700  et  al. 
On  December  23, 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
$72,000,048  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana)  (Amoco).  Office  of 
Special  Counsel.  10  DOE  \  85,048  (1982).  On 
March  11, 1983  the  DOE  issued  a  Decision 
and  Order  concerning  145  Applications  for 
Refund  filed  by  retailers  of  Amoco  motor 
gasoline.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  145  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  totaled  $140,206. 

Standard  Oil  Company  flndianaJ/f.L.G. 

Standard  et  al..  3/7/83:  RF21-2222  et  al. 
On  December  23. 1982,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision  and 
Order  implementing  special  refund 
procedures  for  the  distribution  of  a 
$72,000,408  fund  obtained  by  the  DOE 
through  a  consent  order  with  the  Standard 
Oil  Company  (Indiana)  (Amoco).  Office  of 
Special  Counsel.  10  DOE  H  85,048  (1982).  On 
March  7,  1983  the  DOE  issued  a  Decision  and 
Order  concerning  122  Applications  for 
Refund  filed  by  retailers  of  Amoco  motor 
gasoline.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the 
December  23  Decision.  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  122  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  totaled  $140,747. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  \o. 

Mane  A  Asner.  RF21-2095:  Phillip  C.  Barus, 
KF21-lfi65;  Rudolph  j.  Buric.h,  RF21  - 
2074;  Stephen  Chelap,  RF21    1979;  B.  C. 
Deereeff.  RF21-2.S64:  John  H.  Douglas. 
RF21-0953;  Joe  Felice,  jr..  RF21-1656; 
Lester  Fisher.  RF2 1-0036;  Brian  |.  Foley, 
RF21-972;  Katherine  Foster.  RF'21-230e; 
|ohn  Mainline,  |r..  RF21-1657.  Mary  A. 
Hillstrom.  RF21-1054;  Ceorge  A, 
Hunicke,  RF21-0947;  Murray  Isquith. 
RF21-1025:  Thomas  Kne.  RF21-0976; 
Dorthy  K.  Kosmal,  RF21-2113;  Dennis 
Kunhart,  RF21-0077;  Patricia  Kunhard, 


RF21-0078;  Steve  Kunhart,  RF21-0076; 
F.  E.  Lowenstein,  RF21-2108;  Mary 
Malloy,  RF21-0959;  Richard  O  Matson, 
RF21-2050;  George  Montgomery,  RF21- 
1556:  Max  M.  Mulcahy,  RF21-0956; 
Joseph  Pavelish,  RF21-0974;  Charies 
Phillips.  RF21-0123;  Herman  S.  PihI. 
RF21-2086;  Harry  A.  Ratka,  RF21-1042; 
Charles  Richards.  RF21-2219;  George  E. 
Riede,  RF21-0049,  Martin  E.  Schneider, 
RF21-2415;  A.  Schultz,  RF21-0996:  A.  F. 
Schultz,  RF21-3003;  Mildred  Silvester, 
RF21-1662;  Don  M.  Sloan,  RF21-2993; 
Frances  Stann,  RF21-1114:  Lee  E. 
Strickler,  RF21-1492;  Tegeler's  Standard 
Service,  RF21-2491;  The  Pulaski 
Enterprise,  RF21-1114;  Phillip 
Thompson.  RF21-2112;  Frank  Vazzara, 
RF21-1557;  Thomas  C.  Vecchio.  RF21- 
0736;  Fred  Vocca,  RF21-0960;  Gerhardt 
E.  J.  Voss,  RF21-1112.  Larry  K.  Warren, 
RF21-0877;  May  L.  Wetherall,  RF21- 
2169;  Mr.  &  Mrs.  John  White.  RF21-1852. 
Max  L.  Whitman,  RF21-1789; 
Woolenwear  Company,  RF21-2237. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  N.W„  Washington, 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
April  5,  1983. 
George  B.  Breznay, 
Director.  Office  of  Hearings  w^d  .\ppeals. 
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Office  of  ttie  Secretary 

National  Petroleum  Council,  Costs  a.id 
Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
MIeeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  April  1983.  The  .National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 
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The  Costs  and  Economics  Task  Group 
will  hold  its  fifth  meeting  on  Friday, 
April  22. 1983.  starting  at  9:00  a.m..  in 
Conference  Center  Six  of  the  Hyatt 
Hotel— Los  Angeles  Airport.  6225  West 
Century  Boulevard  Los  Angeles. 
California. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discusa  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  pubhc  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil,  Gas.  and  Shale 
Technology,  Fossil  Energy.  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  hulidays. 

Issued  at  Washington.  D  C  .  on  Apr-.i  6. 
1983. 

Donald  L  Bauer, 
Principal  Deputy  Assistant  Secretary  for 

FkssiI  E.it'  xy 
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National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  13  hereby  given  that  the 
Coordinating  Subcommittee  of  the  .\PC 
Committee  on  Enhanred  Oi!  Recovery 
will  meet  in  April  1983  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investisiate  the 


technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  will 
hold  its  seventh  meeting  on  Tuesday. 
April  26.  1983.  starting  at  8:00  a.m..  in  the 
Pavilion  Room  of  the  Rio  Bravo  Resort, 
11200  Lake  Ming  Road.  Bakersfield. 
California. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meetmg 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assigrmients. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Ejiergy. 

The  meetmg  is  open  to  the  public  The 
ChauTnan  of  the  Coordinating 
Subcomnuttee  is  empowered  to  conduct 
the  meeting  m  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  | 
Parker.  Office  of  Oil.  Gas  and  Shale 
Technology.  Fossil  Energy,  301/353- 
2118.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lF-190,  DOE  Forrestal 
Bviildmu,  KXXl  Ir.(!t'pendt;n(.e  .Avenue. 
SW..  Washington.  DC  ,  between  the 
hours  of  8  ()0  a.m.  and  4:00  p.m..  .Monday 
through  Friday,  except  Federal  holidays. 

Issued  dt  VVdshinglt)n,  D.C,  on  April  6, 

Dunald  L.  Bauer. 

f'lmcipal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

IFT  Oi  c   M  "T-iS  Filed  ♦-12-83  8:4S8ai| 
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National  Petroleum  Council,  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  IS  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 


April  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thermal  Task  Group  will  hold  its 
fifth  meeting  on  Monday.  April  25.  1983, 
starting  at  8:30  a.m.,  in  the  Division 
Conference  Room,  Getty  Oil  Company, 
5329  Office  Centre  Court.  Bakersfield. 
California. 

The  tenative  agenda  for  the  TTiermal 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  Secretary 
of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  j.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology.  Fossil  Energy, 
301/363-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  iK-lVtO.  DOE  Forrestal 
Buildma.  10(X)  Independence  Avenue, 
S.W,.  Washington,  D.C,  between  the 
hours  of  8:(X)  am.  and  4:00  p  m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  April  6. 
1983. 
Donald  L  Bauer. 

Principal  Df'puly  As.'.istant  Secretary  for 
Fossil  Energy. 

'IP  Doc   M-(rv4  F.lfd  4-1.; -8.1  8  45  .im| 
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NudMr  Wast*  Policy  Act  of  1M2; 
Public  HoMlngs  on  PropoMd 
Nomination  of  Sttw  In  Sdl  OopoaHs 
for  DataHad  SIta  Characlailiallon, 
Recommandationa  on  laauaa  To  Be 
Addraaaad  in  ttta  Environmantal 
Assaaamanta  and  Sita 
Charactartzatlon  Plana 

AOENCY:  Department  of  Energy. 

ACTION:  Notice  of  public  hearing  and 
solicitation  of  comments. 

summary:  The  U.S.  Department  of 
Energy  has  identified  potentially 
acceptable  sites  in  salt  deposits  for  a 
high-level  radioactive  waste  repository 
and  now  announces  public  hearings  on 
the  proposed  nomination  of  these  sites 
for  site  characterization  studies 
pursuant  to  Section  113  of  the  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L.  97- 
425).  These  sites  are:  the  Richton  and 
Cypress  Creek  salt  domes  in 
Mississippi,  the  Vacherie  salt  dome  in 
lx)uisiana,  one  or  more  sites  in  Deaf 
Smith  and  Swisher  Counties  in  the 
Texas  Panhandle,  and  sites  in  Davis  and 
Lavender  Canyons  in  southeastern  Utah. 
The  Department  has  decided  to  propose 
for  nomination  and  conduct  pre- 
nomination  hearings  in  the  vicinity  of 
sites  previaously  identified  as 
potentially  acceptable  in  order  to 
provide  maximum  opportunity  for  public 
comments  to  influence  the  nomination 
process.  A  site  in  basalt  in  Washington 
and  one  in  tuff  in  Nevada  have  already 
been  proposed  for  nomination.  The 
basis  for  the  final  nomination  of  any  site 
will  be  documented  in  an  Environmental 
Assessment.  The  EA  will  reflect  the  pre- 
nominatiori  hearing  comments  and 
include  an  evaluation  as  to  whether  the 
site  is  suitable  for  site  characterization 
under  the  final  siting  guidelines 
prepared  pursuant  to  Section  112  of  the 
Act.  The  Department  intends  to 
nominate  at  least  five  sites  and 
subsequently  to  recommend  three  of  the 
nominated  sites  to  the  President  in  the 
fall  of  1983.  A  site  Characterization  Plan 
will  be  developed  if  a  site  is  approved 
by  the  President  as  a  candidate  site.  A 
major  objective  of  the  site 
characterization  activity  will  be  the 
acquisition  of  geologic  information 
necessary  for  the  evaluation  of  the 
suitability  of  the  sites  for  a  repository. 
Site  characterization  activities  at  all 
candidate  sites  must  be  completed 
within  the  next  four  years  to  support  a 
Departmental  recommendation  to  the 
President  and  subsequent  Presidential 
recommendation  of  a  site  for  a 
repository  to  the  Congress  by  March  31. 
1987.  This  notice  establishes  the  hearing 
dates  and  locations,  and  a  public 


comment  period  to  solicit:  (1)  Comment! 
on  the  proposed  nominations,  (2) 
recommendationB  with  respect  to  issues 
that  should  be  included  in 
Environmental  Assessments  supporting 
the  nomination  of  each  site,  and  (3) 
recommendations  with  respect  to  issues 
to  be  addressed  in  the  Site 
Characterization  Plan. 

DATES  AND  ADDRESSES:  The  Hearings 
are  scheduled  for 

1.  April  28. 1963,  4:00  to  10:00  p.m.. 
Richton  High  School,  Richton, 
Mississippi. 

2.  April  29, 1983,  2HX)  p.m.  to  9K)0  p.m., 
Woolfolk  State  Office  Building,  501 
North  West  Street,  Jackson,  Mississippi. 

3.  May  3, 1983,  7«)  p.m.  to  IIKW  p.m., 
Monticello  High  School  Auditorium, 
Monticello,  Utah. 

4.  May  4, 1983,  2:00  to  9-m  p.m..  Hotel 
Utah,  Salt  Lake  City,  Utah. 

5.  May  10, 1963,  2:00  p.m.  to  9:00  p.m.. 
Civic  Center  Auditorium.  Minden.     - 
Louisiana. 

6.  May  12. 1983.  2.-00  p.m.  to  4:00  p.mu. 
Auditorium,  Jefferson  Davis  Campus. 
Gulf  Coast  Conmiunity  College,  Gulf 
Port,  Mississippi. 

7.  Texas  (to  be  determined). 
Written  requests  to  schedule  time  for 

oral  presentation  are  due  by  five 
calendar  days  before  the  hearing  in 
questioiL  Written  comments  on  issues 
being  addressed  in  the  hearing  are  due 
by  May  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  requests  to  speak  at  the  hearing,  and 
for  further  information  contact:  J.  O. 
Neff,  U.S.  Department  of  Energy,  NWTS 
Program  Office,  505  King  Avenue, 
Columbus,  Ohio  43201.  Telephone:  (814) 
424-5916. 

Written  comments  should  be 
submitted  to:  J.  O.  Neff,  U.S.  Department 
of  Energy,  NWTS  Program  Office.  505 
King  Avenue,  Columbus,  Ohio  43201. 
Telephone:  (614)  424-5916. 

SUPPLEMENTAL  INFORMATION: 

Public  Hearings 

Hearings  will  be  conducted  by  the 
Department  of  Energy  in  Richton. 
Mississippi  on  April  28, 1983:  fackson, 
Mississippi  on  April  29, 1983;  Monbcello. 
Utah  on  May  3, 1983;  Salt  Lake  City. 
Utah  on  May  4, 1983:  Minden,  Louisiana 
on  May  10, 1983;  and  Gulf  Port, 
Mississippi,  on  May  12, 1983.  The  dates 
and  locations  for  the  Texas  hearings 
will  be  provided  in  a  future  Federal 
Register  Notice.  The  purpose  of  these 
hearings  is  to  inform  the  public  of  the 
activities  and  considerations  that  led  to 
these  proposed  nominations  and  to 
receive  conunents.  To  support  site 
nominations,  the  Department  of  Energy 


will  develop  Environmental 
Assessments  that  address  site 
characterization  activities.  Pub.  L  97- 
425,  Section  112(b)(1)(E).  identifies 
issues  that  must  be  addressed  by  the 
Environmental  Assessment. '  An 
additional  purpose  of  the  Hearings  is  to 
solicit  and  receive  recommendations 
with  respect  to  specific  issues  that 
should  be  addressed  in  the 
aforementioned  Environmental 
Assessment  and  also  specific  issues  that 
should  be  addressed  in  any  Site 
Characterization  Plan  which  would 
subsequently  be  issued,  if  and  when  the 
location  is  approved  by  the  President  as 
a  candidate  site  for  site 
characterization.  Also,  the  Department 
intends  to  provide  the  public  and  the 
States  an  opportunity  to  review  and 
comment  on  a  draft  of  the 
Environmental  Assessments  prior  to 
their  being  finalized  to  supjjort  the  site 
nominations. 

Presentadons 

Parties  interested  in  providing  oral 
presentations  at  the  Hearing  may 
request  time  not  to  exceed  ten  minutes 
for  the  purpose  of  delivering  that 
presentation.  A  typewritten  copy  of  the 
presentation  is  requested  and  should  be 
delivered  to  the  presiding  officer  before 
being  presented  at  the  Hearing. 
Requests  for  scheduled  presentation 
must  be  written  and  mailed  or  dehvered 
so  as  to  be  received  at  the  address  noted 
above  no  later  than  five  calendar  days 
before  the  hearing  in  question.  A  person 
scheduled  to  appear  at  the  hearing  will 
be  notified  by  IX)E  of  his  or  her 
participation.  Requests  to  speak  should 
include  a  telephone  number  where  the 
person  can  be  reached  up  to  the  day  of 
the  hearing. 

Individuals  who  do  not  make  advance 
requests  to  speak  at  the  Hearing  may 
register  to  speak  with  the  presiding 
officer  prior  to  the  start  of  the  Hearing. 
An  opportunity  to  speak  will  be 
provided  to  these  individuals  if  time 
permits.  However,  time  for  these 
unscheduled  presentations  will  be 
limited,  depending  on  the  number  of 
requests  received  and  time  available. 

Written  Comments 

Parties  may  also  submit  written 
comments  on  the  proposed  nomination; 
the  issues  to  be  addressed  in  the 
Environmental  Assessment;  and  the 
issues  to  be  addressed  in  any  Site 
Characterization  Plan.  These  comments 
will  be  added  to  the  Hearing  transcript 


'  Pursuant  to  Section  112a.  proposed  general 
jjuidelines  for  the  recommendation  of  sites  for 
repositories  were  published  in  the  Fadvml  Smpttat 
on  February  7. 19S3  («  FR  5670). 
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and  constihite  the  official  departmental 
record  of  the  Hearing.  Written 
comments  should  be  mailed  to  reach  the 
address  noted  above  by  May  18.  1983. 

Conduct  of  Hearing 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  additional  procedures 
governing  the  conduct  of  the  Hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  Hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  Hearing  will  be 
announced  by  the  presiding  officer. 
Transcripts  of  the  Hearing  will  be 
made,  and  the  entire  record  of  the 
Hearing,  including  the  transcnpts.  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  public  libraries  in  the 
vicinity  of  the  proposed  site,  at  the 
public  document  room.  DOE  Public 
Reading  Room.  Room  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585.  Any 
person  may  purchase  a  copy  of  the 
transcript  of  the  Hearing  from  the 
reporter  so  identified  by  the  presiding 
officer. 

Additional  copies  of  the  complete 
transcripts  will  also  be  available  at  the 
public  document  centers  noted  below: 
Albuquerque  Operations  Office. 
National  Atomic  Museum.  Kirkland 
Air  Force  Base  East.  Albuquerque. 
New  Mexico; 
Idaho  Operations  Office.  550  Second 

Street,  Idaho  Falls.  Idaho: 
Nevada  Operations  Office.  2753  South 
Highland  Drive,  Las  Vegas.  Nevada; 
Oak  Ridge  Operations  Office.  Federal 

Building,  Oak  Ridge.  Tennessee; 
Richland  Operations  Office.  Federal 

Building,  Richland,  Washington. 
San  Francisco  Operations  Office.  Wells 
Fargo  Building,  1333  Broadway. 
Oakland.  California; 
Savannah  River  Operations  Office. 
Savannah  River  Plant.  Aiken.  South 
Carolina. 

For  the  Department  of  Energy.  Apnl  7. 
Donald  Paul  Model. 
Secrelar.  jf  Energy 

:FR  Dot   83-9-36  F  Ifd  4-  lJ-«  S  ^-"^  ami 
BIUJNG  COOC  MSO-OI-M 

ENVIRONMEffTAL  PROTECTION 
AGENCY 

[PF-315;PH-FRL  2342-1) 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 
AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 
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summary:  EPA  has  received  pesticide 
and  food  additive  petitions,  relating  to 
the  establishment,  correction,  and/or 
withdrawal  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities. 
ADOfiESS:  Written  comments  to: 
Production  Manager  (PM)  12, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-315)  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p  m.,  Monday  through  Fnday.  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ay  Ellenberger.  703-557-2386. 
SUPPl^MENTARY  INFORMATION:  FJ'A 
gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
food  additive  petitions  relating  to  the 
establishment,  correction,  and/or 
withdrawal  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
.^ct.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

I.  Initial  Filing 

FAP3H5J87  Shell  Oil  Co  .  1025 
Connecticut  Ave..  .\W..  Washington. 
D  C.  20036,  Proposes  to  amend  21  CFR 
193  236  by  establishing  a  tolerance  for 
residues  of  the  insecticide  hexakis  (2- 
methyl  2-phenylpropyl)  distannoxane  in 
or  on  the  commodity  dried  prunes  at  200 
parts  per  million  (ppm). 

n.  .\mendment 

PP  5F1547.  Mobay  Chemical  Corp.. 
P  O  Box  4913,  Hawthorn  Rd..  Kansas 
City,  MO  64120.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
August  11.  1982  (47  FR  3485^1.  that 
announced  that  Mobay  Chemical  Corp., 
filed  pesticide  petition  5F1547  proposing 
the  establishment  of  tolerances  for 
residues  of  the  insecticide  O.O-dimethyl 
5-||4-oxo-1.2,3-benzotnazin-3(4//)- 
yljmethyll  phosphorodithioate  in  or  on 
the  comodities  corn  fodder  and  forage  at 
5  ppm  and  field  corn  grain  at  0.1  ppm, 
which  was  subsequently  amended 
increasing  the  level  for  com  gram  to  0.3 
ppm  and  establishing  a  tolerance  for 
corn  grain,  pop  at  0.3  ppm  and 
increasing  the  levels  for  com  fodder  and 
forage  to  10.0  ppm. 


The  petition  was  further  amended  by 
proposing  a  tolerance  for  eggs  at  0.05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas 
chromatographic  procedure  with  a 
thermionic  detector  for  phosphorus. 

(Sec.  408(d)(1).  6fl  Stat.  512,  (7  U.S.C.  136): 
409|b)(5).  72  Stat.  1786,  (21  U.S.C  348)) 

Dated:  March  29,  1983. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Progranyf^ 

\yT>  LKh    83-9084  Kilfti  4  12-83  9  45  am| 
MLUNO  COOE  6S6a-50-M 


IOPP-180620-,  PH-FRL  2341-51 

Pesticides;  Emergency  Exemptions; 

Alabama  Department  of  Agriculture 

and  Industry,  et  al. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  are  four  crisis  exemptions 
initiated  by  four  States. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 
See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people;  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
716.  CM  No.  2. 1921  |efferson  Davis 
Highway,  Arlington.  VA  22202;  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1    Alabama  Department  of 
Agriculture  and  Industry  for  the  use  of 
benomyl  on  wheat  to  control  powdery 
mildew;  February  25,1983  to  May  30, 
1983.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
was  published  in  the  Federal  Register  of 
October  20,  1982  (47  FR  46747).  (Jim 
Tompkins) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  paraquat  on 
dry  beans  (including  mung  beans)  as  a 
desiccant;  March  7,  1983  to  December 
31.  1983.  (Gene  Asbury) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  Metalaxyl  on 
broccoli,  cauliflower,  and  crucifers 
grown  for  seed  to  control  downy 
mildew;  February  24, 1983  to  December 
23,  1983.  California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 
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4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
green  onions  to  control  downy  mildew; 
February  24, 1983  to  December  30, 1983. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

5.  California  Department  of  Pood  and 
Agriculture  for  the  use  of  triadimefon  on 
grapes  to  control  powdery  mildew; 
February  9. 1983  to  December  31, 1983. 
EPA  registered  this  use  on  January  25, 
1963,  but  California  requires  a 
mandatory  45-day  public  posting  of 
proposed  pesticide  registrations  prior  to 
State  registration.  (Gene  Asbury) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
hops  to  control  downy  mildew;  February 
15. 1983  to  January  1, 1984.  (Jim 
Tompkins) 

7.  Connecticut  Department  of 
Environmental  Protection  for  the  use  of 
azimethiphos  in  layer  poultry  houses  to 
control  flies;  February  10. 1983  to 
December  31. 1983.  (Jim  Tompkins) 

8.  Florida  Department  of  Agriculture 
and  Consumer  Service  for  the  use  of 
azimethiphos  in  poultry  houses  to 
control  flies;  February  24. 1983  to 
December  31, 1963.  (Jim  Tompkins) 

9.  Maryland  Department  of 
Agricultiu-e  for  the  use  of  formetanate 
hydrocholoride  on  strawberries  to 
control  two-spotted  spider  mites;  March 
7, 1983  to  November  30, 1983.  (Jim 
Tompkins) 

10.  Maryland  Department  of 
Agriculture  for  the  use  of  acephate  on 
non-bell  peppers  to  control  European 
com  borers;  March  10, 1983  to  October 
1. 1963.  (Gene  Asbury) 

li.  Michigan  Department  of 
Agriculture  for  the  use  of  oxyflurofen  on 
dry  bulb  onions  to  control  broadleaf 
weeds:  March  4, 1963  to  August  31, 1983. 
EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
was  published  in  the  Federal  Register  of 
June  23,  1982  (47  FR -27118).  (Jim 
Tompkins) 

12.  Michigan  Department  of 
Agriculture  for  the  use  of  acephate  on 
non-bell  peppers  to  control  European 
com  borers;  February  24. 1983  to 
October  1, 1963.  (Jim  Tompkins) 

13.  Michigan  Department  of 
Agriculture  for  the  use  of  metolachlor  on 
cole  crops  (broccoli,  Brussels  sprouts, 
cabbage,  and  cauliflower)  to  control 
weeds:  February  17, 1983  to  July  31, 
1963.  (Gene  Asbury) 

14.  Nebraska  Deparment  of 
Agriculture  for  the  use  of  azimethiphos 
in  poultry  houses  to  control  files; 
February  24. 1983  to  December  31, 1983. 
(Jim  Tompkins) 

15.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 


acephate  on  non-bell  peppers  to  control 
European  com  borers;  March  7, 1983  to 
October  1. 1983.  (Gene  Asbury) 

16.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
azinphosmethyl  on  carrots  to  control 
carrot  weevils;  March  4, 1983  to  July  31, 
1983.  (Gene  Asbury) 

17.  New  York  Department  of 
Enviroimiental  Conservation  for  the  use 
of  fenamiphos  on  apple  trees  (bearing) 
to  control  nematodes;  February  15, 1983 
to  May  31. 1983.  (Gene  Asbury) 

18.  New  York  Department  of 
Enviroiunental  Conservation  for  the  use 
of  azinphosmethyl  on  carrots  to  control 
carrot  weevils;  February  16, 1983  to 
September  30. 1983.  (Gene  Asbury) 

19.  North  Carolina  Department  of 
Agriculture  for  the  use  of  captafol  on 
strawberries  to  control  anthracnose; 
May  1, 1983  to  September  30. 1963. 
(Libby  Welch) 

20.  Oregon  Department  of  Agriculture 
for  the  use  of  azimethiphos  in  layer 
poultry  houses  to  control  flies  at  the 
Oregon  State  University  Poultry 
Research  Facility;  February  10. 1983  to 
July  30, 1983.  (Jim  Tompkins) 

21.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on  wheat  to 
control  Septoria  glume  blotch;  March  8, 
1983  to  July  31. 1983.  (Gene  Asbury) 

22.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  mevinphos  on 
watercress  to  control  aphids;  March  10, 
1983  to  October  31, 1983.  Qim  Tompkins) 

23.  Teimessee  Department  of 
Agriculture  for  the  use  of  captafol  on 
strawberries  to  control  anthracnose; 
May  1, 1983  to  September  30. 1983. 
(Ubby  Welch) 

24.  Washington  Department  of 
Agriculture  for  the  use  of  methomyl  on 
caneberries  to  control  spotted 
cutworms."  obliquebanded  leafrollers, 
and  the  orange  tortrix;  March  7. 1983  to 
September  30. 1983.  []im  Tompkins) 

25.  Washington  Department  of 
Agricultiu-e  for  the  use  of  metalaxyl  on 
raspberries  to  control  root  rot;  February 
25. 1983  to  November  30,  1983.  (Jim 
Tompkins) 

26.  West  Virginia  Department  of 
Agriculture  for  the  use  of  fenamifos  on 
apple  trees  (bearing)  to  contol 
nematodes  (American  dagger);  February 
4. 1983  to  April  30, 1983.  (Gene  Asbury) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arkansas  State  Plant  Board  on 
February  7, 1983,  for  the  use  of  temephos 
on  the  Sulfur  River  to  control  buffalo 
gnats  (black  fly).  The  program  ended  on 
February  12, 1983.  (Gene  Asbury) 

2.  California  Department  of  Food  and 
Agriculture  on  February  17, 1983,  for  the 
use  of  triforine  on  almonds  to  control 
brown  rot.  Since  it  was  anticipated  that 


this  program  would  be  needed  for  more 
than  15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  March  15, 1983.  (Libby  Welch) 

3.  New  Mexico  Department  of 
Agriculture  on  February  11, 1983,  for  the 
use  of  oryzalin  on  alfalfa  to  control 
foxtail  grass.  Since  it  was  tmticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  New  Mexico  has 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  April  1. 1983. 
(Libby  Welch) 

4.  Texas  Department  of  Agriculture  on 
February  12. 1983.  for  the  use  of 
temephos  on  the  Sulfur  River  to  control 
buffalo  gnats  (black  fly).  The  program 
ended  on  February  12, 1983.  (Gene 
Asbury) 

(Sec.  18,  as  amended.  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  March  28, 1983. 
Edwin  L  Johnson. 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  S3-W78  Filed  4-12-83;  8:45  am] 
BILUNO  COOE  I 


[OPP-302M;  PH-FRL  2341-«1 

Certain  Companies;  AppUcatlone  to 
Register  Pesticicle  Products 
Containing  New  Active  Ingredients 

AQENCY:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FEFRA),  as  amended. 
date:  Comments  by  May  13, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
30226)  and  the  file  symbol,  should  be 
submitted  to:  Product  Manager  (PM), 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
2(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  apphcations  does  not  imply  a 
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decision  by  the  Agency  on  the 
applications. 

Appiicatioas  Receivad 

1.  File  Symbol:  3240-GA.  Applicant: 
BeU  Laboratories,  Inc.,  Madison,  WI 
53704.  Product  name:  Ouintox  11  Rat 
and  Mouse  Bait.  Rodenticide.  Active 
ingredient:  1-Alpha- 
hydroxycholecalciferol  .001%.  Proposed 
classification/Use:  General.  For  use  in 
and  around  buildings.  {Product  Manager 
(PM)  16- William  Miller.  (703-557-2800)). 

2.  File  Symbol:  39541-EE.  Applicant: 
Montedison  USA.  Inc.,  1114  Avenue  of 
the  Americas,  New  York,  NY  10036. 
Product  name:  Technical  Galden 
Fungicide.  Fungicide.  Active  ingredient: 
A'-(2.6-Dimethylphenyl)-/V- 
(phenylacetyl)-DL-alanine  methyl  ester 
94-96%.  Proposed  classification/L'se: 
General  For  formulating  use  only.  (PM 
21-1-Ienry  (acoby.  (703-557-1900)). 

3.  File  Symbol:  100-AUG.  Applicant; 
Ciba-Geigy  Corp..  PO  Box  18300, 
Greensboro,  NC  27419.  Product  Name: 
CGA-12223  4E  Insecticide.  Insecticide. 
Active  ingredient:  0-(5-Chloro-l- 
[methylethyll-l//-l,2.4-tnazol-3-yl)0.0- 
diethyl  phosphorothioate  46.8% 
Proposed  classification/Use:  General. 
For  the  control  of  insects  on  turf.  (PM  16- 
William  Miller.  (703-557-2600)). 

4.  File  Symbol:  3375^R.  Applicant: 
The  Boots  Co.,  PLC.  Nottingham,  NG2 
3AA.  U.K.  Product  name:  Bronopol- 
Boots.  Disinfectant.  -Active  ingredient:  2- 
Bromo-2-nitro-1.3-propanediol  98%. 
Proposed  classification/use:  General.  A 
technical  product  for  formulating 
biocides.  (PM  31-Iohn  Lee.  703-.557- 
3663). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  \he 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA.  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  available 
after  approval  under  the  provisions  uf 
the  Freedom  of  Information  Act.  The 
procedure  for  requesting  such  data  will 
be  given  in  the  Federal  Register  if  an 
application  is  approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Fnday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 


application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 
IS*^.  3(r:H4)  of  RFRA,  as  amended) 

Dated  March  30.  1983. 
Robert  V.  Brown, 

At-taiij  Director.  Registration  Division.  Office 
of  PfstwiJe  Programs. 

IFR  Doc  83-«»3  Pled  4-i:-83  8  45  am] 
BILUNG  COOC  ft6eO-SO-M 


(SAB-FRL  2344-31 

Science  Advisory  Board;  High-Level 
Radioactive  Waste  Disposal 
Sut>committee;  Open  {Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
High-Level  Radioactive  Waste  Disposal 
Subcommittee  of  the  Science  Advisory 
Board  will  be  held  in  Conference  Room 
2117,  U  S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC.  on  May  2-3.  1983.  The  meeting  will 
begin  at  9:00  am.  and  last  until  5:00  p.m 
each  day 

The  purpose  of  the  meeting  will  be  to 
continue  the  review  of  the  scientific  and 
technical  basis  of  the  Agency's  proposed 
rules  for  the  management  and  disposal 
of  high-level  radioactive  wastes.  The 
members  of  the  Subcommittee,  and  the 
principal  issues  for  the  Subcommittee's 
nonsideration.  were  announced  in  the 
Federal  Register,  Wednesday.  January  5. 
1983.  page  509. 

The  agenda  for  the  meeting,  which  is 
the  fourth  in  a  series  of  meetings  on  the 
proposed  Riles,  will  include  review  of 
the  gpochemistry/ground  water 
transport  aspect  of  the  proposed  rules. 
briefin«s  by  Agency  personnel  on 
various  risk-assessment  methods  in  use 
in  the  Agency,  and  discussions  on 
limiting  disposal  options  to  depositories 
located  in  geologic  media. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtam  further  information  about  the 
meeting  should  contact  Harry  C.  Tomo. 
E.\ecutive  Secretary,  at  (202)  382-2552. 
or  Terry  F  Yosie.  Staff  Director.  Science 
Advisory  Board,  at  (202)  382-4126. 
Public  comment  will  be  accepted  at  the 
meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Torno  prior  to  April  25. 
1983.  in  order  to  be  placed  on  the 
agenda. 

Dated  .\pnl  6,  1983 
Terry  F.  Yosie. 
Stafi Director.  Science  Advisory  Board. 

(FR  Dot  W-^TM  Filed  4-  12-83  8:46  dm| 
BtUJMQ  COOC  tS«0-«0-«i 


[OPfMWIM;  PH-FRL  2344-7] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  Worldng 
Committees;  Open  Meetings 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  and  a  two- 
day  meeting  of  the  SFIREG  Working 
Committee  on  Enforcement  and 
Certification  to  discuss  various  aspects 
of  pesticides.  The  meetings  will  be  open 
to  the  public. 

DATES:  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Tuesday  and  Wednesday,  May  3  and 
4,  1983.  The  Working  Committee  on 
Enforcement  and  Certification  will  meet 
on  Thursday  and  Friday,  May  5  and  6, 
1983.  The  meetings  of  both  committees 
will  start  at  8:30  a.m.  each  day. 
ADDRESS:  Both  meetings  will  be  held  at: 
Hilton  Plaza  Inn,  45th  and  Main  Sts., 
Kansas  City.  MO  64111,  (816-753-7400). 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Gray.  Ir.,  Office  of  Pesticide 
Programs  (TS-766C),  Environmental 
Protection  Agency.  Rm.  1115B,  CM«2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-7096). 

SUPPLEMENTARY  INFORMATION:  The 

meeting  of  the  Working  Committee  on 
Registration  and  Classification  will  be 
concerned  with  the  following  topics: 

1.  Label  Improvement  Program — 
storage  and  disposal  statement. 

2.  Use  of  termiticides  at  less  than 
label  rate. 

3.  EPA  review  process  for  section 
24(c)  registrations. 

4.  Use  of  vetgetable  oil  as  a  diluent  in 
LV/UI.V  applications. 

5.  Status  of  the  Pesticide  Incident 
Monitoring  System. 

6.  Issuance  of  tolerances  based  on 
geographically  limited  data. 

7  Classification  of  small  size 
containers  of  methyl  bromide. 

8.  Release  of  pesticide  registration 
data  to  the  States. 

9.  The  National  Forest  Products 
Association's  (NFPA)  proposed  pohcy 
for  the  use  of  pesticides  in  forest 
nurseries  and  seed  orchards  under 
section  2(ee). 

10.  Other  topics  as  appropriate. 
The  meeting  of  the  Working 

Committee  on  Enforcement  and 
Certification  will  be  concerned  with  the 
following  topics: 
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1.  Termiticides — air  sampling  and 
possible  tolerances. 

2.  Child-resistant  packaging  regulation 
and  enforcement. 

3.  Combatting  adverse  publicity  given 
to  pesticides. 

4.  Development  of  a  tracking  system 
for  State  referrals  to  EPA. 

5.  Development  of  a  system  to  inform 
the  States  and  EPA  when  enforcement 
actions  are  taken. 

6.  Acceptable  exposure  limits  for 
workers  in  areas  where  fumigants  have 
been  used. 

7.  National  advertising  of  section  18 
and  24(c)  registrations. 

8.  Response  to  the  Pesticide  Users 
.'Kdvisory  Committee  working  paper  on 
certification. 

9.  NFPA's  proposed  policy  for  the  use 
of  pesticides  in  forest  nurseries  and  seed 
orchards  under  FIFRA  section  2(ee). 

10.  Priority  to  be  given  to  marketplace 
surveillance  by  States. 

11.  The  determination  of 
environmental  results  measurements 
from  enforcement  programs. 

12.  Priority  setting  for  enforcement 
needs. 

13.  Verbal  claims  concerning 
pesticidal  use  for  non-registered 
products. 

14.  Modification  of  PTSED  FIFRA 
Cumpliance  Program  Policy  No.  12.2 
"Closed  Application  Systems"  to  permit 
State  discretion  in  taking  enforcement 
action. 

15.  Other  topics  as  appropriate. 

DHtnd;  April  4.  1983. 
Edwin  L.  |ohnson. 

Director.  Office  ot  Pesticide  Programs. 

KR  I1™    h:i-<)-41  Filfd  *-12-«3.  B45  dm| 
BILLING  CODE  65M-50-M 

(PF-320;  PH-FRL  2344-8) 

Certain  Companies;  Pesticide  and 
Feed  Additive  Petitions;  FMC  Corp.  et 
al. 

AGENCY:  Knvirunmental  Protection 
.\ycnty  (EPA). 
action:  Notice. 

SUMMARY:  EP.A  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arhngton,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 


the  Agency.  The  cormnents  are  to  be 
identiRed  by  the  dociunent  control 
number  [PF-320]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARV  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

Initial  niing 

1.  PP3F2824.  PP3F2825.  FMC  Corp.. 
2000  Market  St.,  Philadelphia,  PA  19103. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  insecticide  (±]  cyano  (3- 
phenoxyphenyl)methyl  (±)  cis /trans  3- 
(2,2-dichloroethenyl)-2,2 
dimethylocyclopropanecarboxylate  in  or 
on  the  raw  agricultural  commodities 
lettuce  at  4.0  parts  per  million  (ppm)  (PP 
3F2824)  and  tomatoes  at  0.6  ppm  (PP 
3F2825).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM-17,  Franklin  Gee, 
703-2690). 

2.  FAP  3H5386.  FMC  Corp.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  (±)  cyano  (3- 
phenoxyphenyl)  methyl  (±]  cis/ trans  3- 
(2,2-dichloroethenyl)-2,2 
dimethylcyclopropanecarboxylate  in  or 
on  dry  tomato  pomace  at  36.0  ppm.  (PM- 
17,  Franklin  Gee,  703-557-2690). 

3.  PP3F2848.  E.  I.  du  Pont  de  Nemours 
and  Company  Wilmington,  DE  19898. 
Proposes  amending  40  CFR  180.396  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  hexazinone  [3- 
cylohexyl-6-{dimethylamino)-l-methyl- 
l,3.5-triazine-2,4,  (l//,3//)-dionel  and  its 
metabolites  (calculated  as  hexazinone] 
in  or  on  the  raw  agricultural 
commodities  pineapple  (whole  fruit)  at 
0.5  ppm  and  pineapple  forage  at  5  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  nitrogen 
selective  gas  chromatography.  (PM-23. 
Richard  Mountfort,  703-557-1830). 

(Sec.  40e(d)(l).  68  Stat.  512,  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 


Dated:  April  5, 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-8739  Filed  4-13-1963:  8:45  am| 
BILLING  CODE  SSSO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-674-DR] 

Illinois;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Illinois  (FEMA-674-DR),  dated 
December  13, 1982,  and  related 
determinations. 

DATE:  April  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472  (202)  287-0501. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Illinois  dated  December  13,  1982.  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  13,  1982. 

For  Public  Assistance: 

.Marquette  High  School  in  La  Salle  County, 

(Catalog  of  Federal  Domestic  Assistance  .\o. 

83  516.  Disaster  Assistance.  Billing  Code 

6718-02) 

Dave  McLoughlin. 

Dt-puty  :\ssc?ciatp  Dnvrtor  State  end  Local 

Programs  and  Support.  Federal  Emergency 

Management  Agency. 

|FKl)(i(,  »:i-wi'4  Fili-ii  4-l.;-8;i,  8  45Hm| 

BILUNG  CODE  671»-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service; 
Performance  Awards;  Schedule  for 
Awarding  Bonuses 

In  accordance  with  the  Office  of 
Personnel  Management  directive  dated 
July  21, 1980,  the  Federal  Home  Loan 
Bank  Board  hereby  gives  notice  that  SES 
bonuses  will  be  awarded  on  or  after 
April  29,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  H.  McGhee,  Director  of  Personnel, 
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Federal  Home  Loan  Bank  Board,  (202) 

377-6050. 

1. 1,  rum. 

Secretary-  to  the  Board.  Fpderal  Howe  Loan 
Bank  Board. 

|FR  Doc  S3-968«Fi.ed  4-12-M   ^i+Sjm! 

MIXING  cooc  *T^o-o^^^t 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  83-21;  Agreement  No.  5700-291 

Modification  of  New  York  Freight 
Bureau;  Order  of  Investigation  arwl 
Hearing 

Agreement  No.  5700-29  was  fiK'd  for 
approval  pursuant  to  section  15  of  the 
Shippmg  Act.  1916  (46  U.S.C.  814).  on 
August  24.  1981.  Agreement  No.  5700-29 
would  modify  the  New  York  Freight 
Bureau  (NYFB)  '  conference  agreement 
by  extending  the  scope  of  the  basic 
agreement  to  include  inland  points  or 
ports  in  the  United  States  via  .Atlantic 
and  Gulf  Coast  ports.  -  In  additi.jn. 
Agreement  No.  5700-29  would  extend 
NYFB's  ratemakmg  authority  to  include 
through  and  joint  rates,  but  would  allow 
the  individual  members  to  file  their  own 
intermodal  tariffs  until  the  Conference 
files  an  intermdal  tariff  or  tariffs 
publishing  joint  or  through  water-rail 
and/or  truck  rates.  ^ 

Because  Agreement  No.  5"0O-29 
would  extend  ratemakmg  authority,  it 
must  be  justiHed'ninder  the  S-enska 
standard. ''  Specific  guidelines  for 
determining  whether  requested 
intermodal  authority  is  justified  under 
Sve.nska  are  set  forth  in  i'.S  Atlantic  & 
GuJf/Australia — \ew  Zealand 
Conference  (Agreement  So.  6200-20— 
Intermodal  Authority).  21  S.R.R  89 
(1981). 

The  Commission  conditionally 
disapproved  the  .Agreement  by  Order 
issued  November  18.  1982.  because 
Proponents  had  not  demonstrated  that 
the  proposed  intermodal  authority  was 
necessary  to  meet  a  serious 
transportation  need  or  that  it  would 
provide  important  public  benefits  not 
now  avd.lable  through  the  intermodal 
services  provided  by  the  individual 
earners.  The  Commission  ordered 


'  VYFB  IS  \  CONTEKENCE  CONSISTING  OF 

Idpan  Une  Ltd  .  MiHui  USK  Lines,  Ltd..  Nippon 
Yusen  KdishH  and  YjT.rf'.hi'd  Smn.nihon  S  S  C^u 
Ltd. 

'NYFB  s  basic  agreemeni  covers  !he  jii  water 
trade  from  Hong  Kong.  Macao  and  Taiwan  to 
United  States  .Miantir  and  CuJ  ports   However  the 
rr^pmbers  presently  provide  dirert  »\\  water  servire 
only  to  Atlantic  Coast  ports 

'NYFB  previously  possessed  intermodal  aulhoniy 
but  allowed  it  to  lapse  wiihoui  ever  tiavinx 
implemented  it 

'  Federcl  Mantime  Commission  v  .^ktiebolcgel 
Sienska  Amenka  Linipn.  390  US  Z3a  (19681. 


Agreement  No.  5700-29  disapproved 
effective  January  21.  1983,  unless  on  or 
before  January  20.  1983,  one  or  more  of 
the  member  lines  of  NYFB  filed  with  the 
Commissions  Secretary  a  request  for 
further  hearing.  The  Commission  also 
ordered  that  any  request  for  further 
hearing  be  accompanied  by  a  detailed 
recital  of  the  facts  that  Proponents 
intended  to  prove,  a  description  of  the 
evidence  intended  to  be  used  to  prove 
such  facts,  and  an  explanation  why  the 
farts  Proponents  intended  to  prove 
would  support  approval  of  the 
agreement. 

On  January-  20.  1983,  Proponents  filed 
a    Request  for  Further  Hearing"  which 
set  forth  a  detailed  recital  of  the  facts 
which  Proponents  contend  that  they  will 
prove  in  a  further  hearing.  These 
contentions,  if  established  by  probative 
evidence,  would  appear  to  be  sufficient 
to  support  approval  of  the  Agreement 
under  the  guidelines  set  forth  in 
Agreement  So.  62lX)-20.  supra. 

Therefore  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act.  1916  (46  use.  814  and  821)  an 
investigation  and  hearing  is  instituted  to 
determine  if  Agreement  No.  5700-29 
should  be  approved,  disapproved  or 
modified. 

It  IS  further  ordered.  That  the  parties 
listed  in  Appendix  A  attached  hereto 
are  designated  as  Proponents  in  this 
proceeding: 

It  IS  furtfier  ordered.  That  pursuant  to 
Rule  42  of  the  Commission  Rules  of 
Practice  and  Procedure  (46  CFR  502  42] 
the  Comm.ission's  Bureau  of  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  That  this  matter 
IS  assigned  to  an  Administrative  Law 
Judge  for  public  hearing  and  decision  at 
a  date  and  place  to  be  hereafter 
determined  by  the  Administrative  Law 
Judge.  This  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits 
depobitions.  or  other  documents,  or  thai 
the  nature  of  the  matters  in  issue 
otherwise  requires  an  oral  hearing  and 
cross-examination  for  the  development 
of  an  adequate  record, 

it  IS  further  ordered.  That  Proponents 
shall  submit  two  copies  of  their  direct 
case  to  the  Secretary  of  the  Commission, 
and  one  copy  to  each  of  the  parties  to 
this  proceeding,  on  or  before  a  date  to 
be  determined  by  the  Administrative 
Law  Judge; 

It  is  further  ordered.  That  discovery 
shall  be  in  accordance  with  the 
procedures  set  forth  in  Rule  201  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.201).  but  shall  not 
commence  until  the  receipt  by  the 
Commission  of  Proponents'  direct  case 
on  or  before  a  date  to  be  determined  by 
the  Administrative  Law  Judge; 

It  IS  further  ordered.  That  after 
completion  of  such  discovery,  all  parties 
shall  have  an  opportunity  to  submit 
written  rebuttal  testimony  in  accordance 
with  a  procedural  schedule  to  be 
established  by  the  Administrative  Law 
Judge; 

It  is  furthei  ordered,  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  be  parties  to 
this  proceeding  and  to  participate  herein 
shall  file  a  petition  for  leave  to  intervene 
pursuant  to  Rule  72  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  CFR 
502.72). 

It  IS  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  .ill  parties  named  herein; 

It  IS  farther  ordered.  That  hearings  in 
this  proceeding  shall  commence  no  more 
than  SIX  months  from  the  date  of 
publication  of  this  Order  in  the  Federal 
Register;  and 

It  IS  further  ordered.  That,  all 
documents  submitted  by  any  party  in 
this  proceeding  be  filed  in  accordance 
with  Rule  118  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502  n«|,  as  well  as  being  mailed  directly 
!n  all  parties  of  record. 

Bv  itie  Corr.iiussion. 
Francis  C  Hurney, 
Secretary. 
.\ppendix  A 

1.  New  York  Freight  Bureau 

2.  Japan  Line.  Ltd. 

.i  Mitsui  OSK  Lines.  Ltd. 

4  Nippon  Yusen  Kaisha 

5  Yamashita-Shinnihon  S.S.  Co..  Ltd. 

m  I)  .,     B1-W.5  K.  .•!  *-  1J-H.1    8  4."^  tra] 

BILLING  CODE  S73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  February 
8-9,  1983 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  February  8-9, 1983.' 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York; 


The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  February  8-9.  1983.  is  filed  as  part 
of  the  original  document.  Copies  are  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
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The  Federal  Open  Market  Committee 
seeks  to  fo8ter  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation  further,  promote  a  resumption 
of  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  a  sustainable 
pattern  of  international  transactions.  In 
establishing  growth  ranges  for  monetary 
and  credit  aggregates  for  1983  in 
furtherance  of  these  objectives,  the 
Committee  recognized  that  the 
relationships  between  such  ranges  and 
ultimate  economic  goals  have  been  less 
predictable  over  the  past  yean  that  the 
current  impact  of  new  deposit  accounts 
on  growth  rates  of  monetay  aggregates 
cannot  be  determined  with  a  high  degree 
of  confidence;  and  that  the  availability 
of  interest  on  large  portions  of 
transaction  accounts,  declining  inflation, 
and  lower  market  rates  of  interest  may 
be  reflected  in  some  changes  in  the 
historical  trends  in  velocity.  A 
substantial  shift  of  funds  into  M2  from 
market  instruments,  including  large 
certificates  of  deposit  not  included  in 
M2,  in  association  with  the 
extraordinarily  rapid  build-up  of  money 
market  deposit  accounts  has  distorted 
growth  in  that  aggregate  during  the 
current  quarter. 

In  establishing  growth  ranges  for  the 
aggregates  for  1983  against  this 
background,  the  Committee  felt  that 
growth  in  M2  might  be  more 
appropriately  measured  after  the  period 
of  highly  aggressive  marketing  of  money 
market  deposit  accounts  has  subsided. 
The  Committee  also  felt  that  a 
somewhat  wider  range  was  appropriate 
for  monitoring  Ml.  Those  growth  ranges 
will  be  reviewed  in  the  spring  and 
altered,  if  appropriate,  in  the  light  of 
evidence  at  that  time. 

The  information  reviewed  at  this 
meeting  indicates  that  real  GNP 
declined  in  the  fourth  quarter  because  of 
a  sharp  reduction  in  business 
iri\  entories.  Final  sales  increased 
appreciably,  and  the  rise  in  prices 
remained  much  less  rapid  than  in  1981. 
Retail  sales  and  housing  activity  have 
strengthened  in  recent  months,  but 
business  fixed  investment  has 
weakened  further,  Nonfarm  payroll 
employment  rose  in  January,  after  an 
extended  period  of  declines,  and  the 
civilian  unemployment  rate  fell  0.4 
percentage  point  to  10.4  percent.  In 
recent  months  the  advance  in  the  index 
of  average  hourly  earnings  has  slowed 
further. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
depreciated  moderately  further  from 
mid-December  to  mid-January,  but  a 
subsequent  appreciation  has  more  than 
offset  that  decline.  In  the  fourth  quarter 


the  U.S.  merchandise  trade  deficit  was 
close  to  the  relatively  high  third-quarter 
rate. 

Growth  of  M2  surged  to  an 
extraordinary  pace  in  January, 
apparently  reflecting  shifts  of  funds  into 
recently  authorized  money  market 
deposit  accounts.  Growth  of  M3 
accelerated,  following  very  slow 
expansion  in  December.  Growth  of  Ml 
remained  rapid  in  January,  although  it 
was  down  appreciably  from  the  average 
pace  in  other  recent  months.  Market 
interest  rates  on  U.S.  Treasury 
obligations  have  risen  somewhat  since 
the  latter  part  of  December,  while  rates 
on  most  private  market  instruments  are 
about  unchanged  to  slightly  higher. 
Mortgage  rates  have  declined  fiu'ther. 

With  these  understandings,  the 
Committee  established  the  following 
growth  ranges:  for  the  period  from 
February-March  of  1983  to  the  fourth 
quarter  of  1983,  7  to  10  percent  at  an 
annual  rate  for  M2,  taking  into  account 
the  probability  of  some  residual  shifting 
into  that  aggregate  from  non-M2 
sources;  and  for  the  period  from  the 
fourth  quarter  of  1982  to  the  fourth 
quarter  of  1983,  6)4  to  9)4  percent  for  M3, 
which  appears  to  be  less  distorted  by 
the  new  accounts.  For  the  same  period  a 
tentative  range  of  4  to  8  percent  has 
been  established  for  Ml,  assuming  that 
Super  Now  accounts  draw  only  modest 
amounts  of  funds  from  sources  outside 
Ml  and  assuming  that  the  authority  to 
pay  interest  on  transaction  balances  is 
not  extended  beyond  presently  eligible 
accounts.  An  associated  range  of  growth 
for  total  domestic  nonfinancial  debt  has 
been  estimated  at  8)4  to  11)4  percent. 

In  implementing  monetary  policy,  the 
Committee  agreed  that  substantial 
weight  would  be  placed  on  behavior  of 
the  broader  monetary  aggregrates. 
expecting  that  current  distortions  in  M2 
from  the  initial  adjustment  to  the  new 
deposit  accounts  will  abate.  The 
behavior  of  Ml  will  be  monitored,  with 
the  degree  of  weight  placed  on  that 
aggregate  over  time  dependent  on 
evidence  that  velocity  characteristics 
are  resuming  more  predictable  patterns. 
Debt  expansion,  while  not  directly 
targeted,  will  be  evaluated  in  judging 
responses  to  the  monetary  aggregates. 
The  Committee  understood  that  policy 
impelementation  would  involve 
continuing  appraisal  of  the  relationships 
between  the  various  measures  of  money 
and  credit  and  nominal  GNP,  including 
evaluation  of  conditions  in  domestic 
credit  and  foreign  exchange  markets. 

For  the  more  immediate  future,  the 
Committee  seeks  to  maintain  the 
existing  degree  of  restraint  on  reserve 
positions.  Lesser  restraint  would  be 


acceptable  in  the  context  of  appreciable 
slowing  of  growth  in  the  monetary 
aggregates  to  or  below  the  paths  implied 
by  the  long-term  ranges,  taking  account 
of  the  distortions  relating  to  the 
introduction  of  new  accounts.  The 
Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  6  to  10 
percent. 

By  order  of  the  Federal  Open  Market 
Committee.  April  5.  1983. 
Stephen  H.  Axilrod, 
Secretary. 

|FR  Do.   83-!)865  Filed  +-12-83  8:45  am] 
B4LLING  CODE  <21(M)1-M 


FEDERAL  TRADE  COMMISSION 

Cofnmission  Determination  Re  Barclay 
Cigarettes;  Amendment  of  Report  of 
"Tar,"  Nicotine,  and  Cart>on  Monoxide 
Content  of  208  Varieties  of  Cigarettes; 
Request  for  Comment  on  Possible 
Testing  Modifications 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Announcement  of  Commission 
Determination,  Amendment  of  Past 
Report,  and  Request  for  Comment  on 
Possible  Testing  Modifications. 

SUMMARY:  This  document  announces  the 
Commission's  determination  that  the 
present  FTC  testing  methodology  does 
not  assess  accurately  Barclay  cigarettes 
and  requests  comment  on  possible 
testing  modifications.  In  accordance 
with  this  determination  the  Commission 
is  amending  its  March,  1983  Report  of 
"Tar.  "Nicotine  and  Carbon  Monoxide 
of  the  Smoke  of  208  Varieties  of 
Cigarettes,  48  FR  13268  (March  30,  1983). 
ADDRESS:  Comments  should  be  filed  in 
Room  130,  Federal  Trade  Commission, 
6th  &  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580,  no  later  than 
June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  P.  Wilkenfeld,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  (202)  724-1499.  Washington, 
D.C.  20580. 

SUPPLEMENTRY  INFORMATION:  In  June. 
1981  the  Federal  Trade  Commission 
initiated  an  inquiry  to  examine 
allegations  that  its  current  "tar," 
nicotine,  and  carbon  monoxide  testing 
methodology,  with  the  specifications  as 
set  forth  in  the  Commission's 
announcements  of  July  31, 1967,  32  FR 
11178.  and  January  18, 1979,  44  FR  3777, 
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do?8  not  assess  accurately  Barclay 
cigarettes. 

The  Commission's  mquiry  has  been 
assisted  by  extensive  comments  and 
scientific  studies  submitted  by  Lorillard, 
R.J.  Reynolds  and  Philip  Morns,  as  well 
as  Brown  and  Williamson,  the 
manufacturer  of  Barclay  cigarettes  The 
Commission  also  utilized  three 
independent  consultants  to  review  the 
information  submitted  by  these 
companies  and  make  recommendations 
to  the  Commission  and  its  staff  The 
consultants   reports  were  subsequently 
circulated  to  the  Lompdnu'S  for  further 
comment. 

Based  on  the  information  developed 
during  the  inquiry,  the  Commission  has 
determined  that  its  present  testinR 
methodology  fur  "tdr,"  nicotine  and 
carbon  monoxide  does  not  measure 
accurately  Ban, lav  cigarettes  The 
Commission  has  therefore  determined  it 
W'll  nut  accept  rest  results  based  on  the 
current  FTC  method  as  substantiation 
for  claims  made  about  the   "tar," 
nicotine,  and  carbon  monoxide  conleni 
of  all  varieties  of  Barclay  cigarettes. 

Without  a  new  testing  methodology, 
precise  statements  as  to  the  appropriate 
■tar",  nicotine,  and  carbon  monoxide 
rankirgs  fur  Barclay  cigre'tes  are  not 
possible.  Independent  estima'es  by  the 
Commission  s  consultants  for  Barclay 
80's  and  85's.  which  are  ranked  by  the 
present  method  as  1  mg.  'tar"  cigarettes, 
range  from  3  to  7  mg.  "tar  "  Similarly. 
the  relative  delivery  of  nicotine  and 
carbon  monoxide  of  these  products  is 
greater  than  suggested  by  the  present 
FTC  tests. 

The  Commission  is  therefore 
amending  its  March.  1983  Report  of 
"Tar.  "  SicuUne  ami  Carbon  Monoxide 
of  the  Swolie  of  JOS  V  urieties  of 
Cgarettes.  48  FR  13J68,  by  appending 
copies  of  this  .Notice  to  the  Report.  By 
this  action,  the  Commission  does  not 
mean  to  imply  that  Brown  and 
Williamson,  the  manufacturer  of  Barclay 
cigarettes,  has  violated  any  provision  of 
the  Federal  Trade  Commission  .Act  for 
Its  past  use  and  reliance  on  the  FTC 
method  to  assess  "tar",  nicotine,  and 
carbon  monoxide  levels  I'nless  and 
until  the  Commission  adopts  a  new 
testing  methodology  that  is  able  to 
measure  Barclay  cigarettes  accurately, 
however,  future  reports  will  not  include 
test  results  for  thfse  cigarettes. 

The  Commission  has  further 
determined  that  there  is  a  significant 
likelihood  that  the  current  testing 
method  does  not  assess  accurately 
Brown  and  Williamson  s  Kool  Ultra  and 
Kool  Ultra  100s  each  of  which  uses  the 
Actron  filter  design  used  in  Barclay 
cigarettes.  The  Commission  is  today 
requesting  comment  on  the  following 


limited  issues:  (1)  Are  Kool  Ultra  and 
Kool  Ultra  lOO's  assessed  accurately  by 
the  current  FTC  method?  (2)  If  not,  how 
should  these  products  be  assessed? 

The  Commission  wishes  to  reiterate 
that  its  "tar",  nicotine,  and  carbon 
monoxide  data  are  for  comparative 
purposes  only.  How  much  "tar", 
nicotine,  and  carbon  monoxide  a 
particular  cigarette  delivers  depends  on 
the  way  it  is  smoked.  "Tar",  nicotine. 
and  carbon  monoxide  delivery  per 
cigarette  will  increase  if  the  cigarette  is 
inhaled  more  deeply,  or  puffed  more 
frequently,  by  the  smoker.  If  consumers 
who  switch  to  lower  yield  cigarettes 
change  their  smoking  pattern,  for 
example,  by  smoking  more  cigarettes 
per  day,  they  may  receive  a  greater  yield 
than  suggested  by  the  FTC  test  results. 
All  ventilated  fil'.ei  cigarettes  pose  a 
special  problem  Many  "lower  tar" 
Cigarettes  achieve  lower  yields  in  part 
by  use  of  a  ventilated  filter.  Perforated 
holes  or  vents  on  the  filter  allow  air  to 
mix  with  the  smoke  during  puffing,  thus 
diluting  the  smoke  and  decreasing  the 
yield.  If  the  holes  or  vents  are  blui.ked. 
however,  delivery  will  increase. 
Consumers  will  only  achieve  the  relative 
"tar",  nicotine,  and  carbon  monoxide 
yields  suggested  by  FTC  tests  for 
ventilated  filter  cigarettes  if  they  avoid 
blocking  the  holes  or  vents  on  the  filter 
with  their  lips  or  fingers  while  smoking 
the  cigarettes. 

If  consumers  avoid  blocking 
ventilation  holes,  cigarettes  smoked  in 
the  same  fashion  will  yield  "tar". 
nicotine,  and  carbon  monoxide  in 
general  accordance  with  their  relative 
FTC  rankings.  The  Barclay  filter. 
however,  poses  a  unique  problem. 
Reduced  ventilation  when  smoking 
Barclay  apparently  occurs  inevitably 
and  cannot  be  avoided  by  informed 
consumers  except  by  use  of  a  cigarette 
holder  Therefore,  the  Commission  is 
taking  this  action  to  correct  the  "tar", 
nicotine,  and  carbon  monoxide  figures 
for  Barclay  cigarettes  previously 
disclosed  in  the  FTC's  1W:1  Report 

Based  on  the  evidence  obtained  m 
this  inquiry,  the  Commission  decided  in 
|une  1982  to  solicit  comments  on 
proposals  to  modify  its  testing  machine 
so  that  the  relative  y  lelds  of  all 
cigarettes,  including  Barclay,  may  be 
assessed  accurately.  The  Commission 
prepared  a  statement  that  shows  how  it 
determined  that  it  needed  to  explore 
possible  testing  modifications.  The 
Commission's  statement  and  the 
underlying  evidence  are  now  under  seal 
by  a  court  order  Several  members  of  the 
cigarette  industry  who  participated  in 
the  investigation  had  access  to  the 
evidence  prior  to  the  imposition  of  the 
seal.  The  statement  and  the  evidence,  if 


available,  would  be  helpful  to  those 
parties  who  did  not  participate  in  the 
investigation  in  preparing  informed 
comment  in  response  to  this  notice.  The 
Commission  does  not  know  whether  or 
when  the  court  order  sealing  the 
evidence  will  be  lifted.  Therefore,  to 
avoid  further  delay,  the  Commission  has 
decided  to  seek  public  comment  now 
rather  than  waiting  to  see  if  the  seal  will 
be  lified. 

The  Commission  is  seeking  comments 
on  each  of  the  following  proposed 
holders  for  its  testing  machine: 

(A)  The  MK  II  "Filtrona"  holder, 
manufactured  by  Cigarette  Components 
Ltd.  of  London  and  sold  in  the  United 
Slates  by  American  Filtrona  Corp., 
Richmond,  'Virginia.  This  holder 
increases  the  pressure  on  the  filter, 
thereby  reducing  air  fiow  through  the 
channels  on  the  Barclay-type  filter, 

(B!  A  modified  version  of  the 
Cambridge  holder  currently  used  on  the 
ma'  hine,  f:ontaining  a  ring  of  foam 
rubber  so  as  to  abut  the  mouth  end  of 
the  cigarette  and  block  the  exit  channels 
on  the  Barclay-type  filter. 

(C)  A  cigarette  holder  designed  so  that 
one  or  more  of  the  ventilation  channels 
on  the  Bar,:lay  filter  are  blocked, 

F^ach  of  these  holders  is  intended  to 
simulate  the  reduction  in  ventilation  that 
occurs  when  humans  smoke  Barclay, 
rhe  C(.)mmission  has  not  yet  determined 
whether  any  of  these  modifications  are 
technically  feasible  and  practicable,  or 
whether  some  other  modification  will 
insure  that  all  cigarettes,  including 
Barclay  can  be  ranked  accurately. 

The  Commission  also  is  requesting 
comments  on  the  following  specific 
questions  and  any  other  issues  relevant 
to  pvjssible  modifications  of  its  testing 
methodology  given  the  Commission's 
deternmatiuns  regarding  Barclay; 

( 1 1  Which  of  the  proposed 
modifications,  or  what  other 
modification,  would  yield  the  most 
appropriate  test  results  for  all  cigarettes, 
given  the  Cinnmission's  finding  in  this 
matter  and  the  consultants'  estimates  of 
Barclay's  tar  delivery? 

(2)  Flow  quickly  and  easily,  and  at 
what  cost,  could  the  Commission 
implem.ent  eac  h  of  the  proposed 
modifications,  or  any  other  proposed 
modifications? 

(3)  Regarding  proposal  (C),  which 
would  more  appropriately  rank  Barclay 
(  ivjarettes — for  example,  a  holder 
blocking  two  channels  or  one  blocking 
three  channels? 

(41  Does  the  current  FTC  method 
accurately  assess  the  relative  "tar," 
nicotine,  and  carbon  monoxide  of  Kool 
Ultra  and  Kool  Ultra  lOO's  each  of  which 
utilizes  the  Actron  filter  utilized  in 
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Barclay?  If  not,  how  should  these 
products  be  assessed? 

(5]  Given  the  Commission's  findings, 
what  action  other  than  modiBcation  of 
the  testing  methodology,  if  any,  is 
appropriate? 

(6)  Would  there  be  unintended 
consequences  from  modifying  the 
cigarette  testing  method  and/or 
machine?  What  effect  might 
modification  have  upon  possible 
innovation  in  the  cigarette  design? 

(7)  Should  the  Commission  further 
examine  the  implications  for  its  testing 
program  of  the  issues  raised  by 
compensatory  smoking  behavior, 
including  hole  blocking,  when 
consumers  smoke  lower  "tar" 
cigarettes?  What  is  the  evidence  that 
smokers  use  higher  "tar"  cigarettes 
differently  than  lower  "tar"  cigarettes? 
What  is  the  evidence  regarding  the 
extent  of  hole  blocking  by  smokers  of 
different  ventilated  filter  cigarettes? 
How  does  behaviorally  reduced  air 
dilution  affect  the  relative  rankings  of 
various  brands?  Are  there  problems 
regarding  compensatory  smoking 
behavior  which  are  significant  enough  to 
warrant  further  exploration  of  changes 
in  the  method,  beyond  those 
necessitated  by  the  Commission's 
findings  concerning  Barclay?  What  lines 
of  inquiry  would  generate  the  most 
useful  information  if  such  an 
examination  is  undertaken?  For 
example,  should  the  Commission 
explore  a  system  of  categories  or 
"bands"  of  "tar"  content  rather  than 
specific  numerical  estimates?  Also, 
should  consumers  be  advised  that  the 
cigarettes'  actual  "tar"  delivery  depends 
on  how  it  is  smoked? 

In  addition  to  responses  to  these 
questions,  the  Commission  will  carefully 
consider  any  additional  research,  such 
as  studies  of  blood  cotinine  in  smokers 
and  air  dilution  in  ventilated  filter 
cigarettes,  or  other  relevant  information 
liearing  on  the  appropriate  relative 
rankings  of  these  products. 

By  direction  of  the  Commission. 
Benjamin  I.  Berman, 

Acliiifi  Secretory. 

\m  Doi:  li;t-9899  Kilwl  4-12-83:  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMR  0-195] 

Public  Buildings  and  Space;  Agency 
Space  Reduction  Plan 

March  28,  1983. 

1.  Purpose.  This  bulletin  establishes 
the  format,  the  data  required,  and  the 


completion  date  for  Agency  Space 
Reduction  Plans,  as  well  as  the  first 
interim  space  reduction  target  as 
required  by  FPMR  Temporary 
Regulation  D-68,  submission  of  space 
plans. 

2.  Expiration  date.  This  bulletin 
expires  June  30, 1983. 

3.  Background.  Pursuant  to  the 
President's  goal  of  reducing  the  size  and 
cost  of  Government  and  to  ensure  more 
efficient  use  of  space  and  facilities 
assigned  to  Federal  agencies,  FPMR 
Temporary  Regulation  D-68,  was  issued 
revising  the  policy  and  procedures 
governing  the  assignment  and  utilization 
of  GSA  controlled  space. 

FPMR  101-17.303  requires  Federal 
agencies  to  develop  an  annual  agency- 
wide  space  plan  that  will  achieve 
significant  reductions  in  GSA  controlled 
space;  when  fully  implemented  achieve 
the  objective  of  a  Government-wide 
o^ce  space  utilization  rate  of  135 
square  feet  per  person.  GSA  is 
responsible  for  establishing  interim 
targets,  approving  each  agency's  space 
plan  and  reporting  on  implementation 
progress.  This  bulletin  specifies  the  first 
interim  target,  the  plan's  format,  and 
completion  date. 

4.  Scope.  Each  Agency  Space 
Reduction  Plan  must  cover  the  entire 
inventory  of  space  assigned  to  the 
agency  by  GSA.  The  plan  must  include  a 
narrative  summary  addressing  future 
projections  of  space  requirements, 
personnel  forecasts,  and  target  office 
space  utilization  rates.  Future 
requirements  should  be  addressed  by 
region  and  by  geographic  areas  within 
the  United  States.  Reductions  and 
expansions  of  activities  should  be 
supported  by  planned  programmatic 
changes  or  projected  demographic 
movement.  Specific  goals  related  to 
organizational  components  of  the 
agency  should  be  included  as 
applicable.  Where  formal  Space 
Allocation  Standards  exist  between 
GSA  and  the  responding  agency,  the 
narrative  summary  should  discuss  the 
agency's  intentions  with  respect  to  early 
reexamination  of  those  standards  in 
order  to  improve  office  space  utilization 
rates. 

The  Agency  Space  Reduction  Plan 
must  also  be  assignment-specific;  that  is, 
it  must  contain  a  plan  for  all  current 
assignments  as  well  as  space  under 
request  indicating  what  actions  the 
agency  plans  in  terms  of  reductions, 
realignments,  relocations,  etc.  GSA  will 
provide  data  on  all  current  assignments 
{see  paragraph  7  below)  as  assistance  to 
agencies  in  developing  their  assignment- 
specific  plans.  In  order  to  maximize 
savings  to  the  Government,  Agency 
Plans  should  refiect  emphasis  on 


reductions  in  leased  space  consistent 
with  the  expiration  of  current  lease 
terms  and  early  reductions  in  large 
assignments  in  Government-owned 
space.  Assignment-specific  plans  must 
be  submitted  to  GSA  by  returning  the 
completed  data  sheets,  or  a  reduced 
copy  thereof,  as  discussed  in  paragraph 
7. 

5.  Interim  target  for  agency  space 
plans.  The  first  interim  space  reduction 
target  for  agencies  housed  in  GSA 
controlled  space  is  the  achievement  of 
either  a  minimum  10  percent  reduction 
in  their  current  office  space  utilization 
rate  or  a  rate  of  135  square  feet  per 
person  by  the  end  of  Fiscal  Year  1984. 
This  target  shall  be  applied  to  a  baseline 
consisting  of  the  total  of  all  agency 
space  assignments  classified  as  "office 
space"  by  GSA  unless  the  assignment  is 
mainly  for  purposes  other  than  general 
office  activities. Examples  of  this  type  of 
space  may  include  office  space  in 
warehouses,  clinics,  laboratories, 
training  facilities,  border  stations,  and 
the  like.  The  justification  for,  and  the 
cumulative  impact  of,  these  space 
assigrmients  for  purposes  other  than 
office  activities  must  be  addressed  in 
the  narrative  portion  of  the  plan  and  the 
individual  assignments  must  be 
identified  on  a  case-by-case  basis.  This 
latter  requirement  shall  be  accomplished 
by  annotating  the  data  sheets  provided 
by  GSA  and  by  subtracting  the  total 
amount  of  such  space  from  the  agency's 
total  office  space  to  arrive  at  the 
baseline  for  space  reduction. 
Achievement  of  the  135  square  foot 
utilization  rate  or  a  minimum  10  percent 
reduction  from  the  baseline  of  office 
space  is  required. 

6.  Plan  approval  criteria.  Consistent 
with  the  objective  of  maximizing  savings 
to  the  Government  and  the  interim 
target  of  reducing  the  office  space 
utilization  rate  by  10  percent  by  the  end 
of  FY  84,  the  following  criteria  will  be 
used  in  approving  Agency  Space 
Reduction  Plans. 

a.  Immediate  reductions  wherever 
possible  with  minimal  alterations. 

b.  Initial  emphasis  on  reductions  in 
Government-owned  space  so  as  to 
provide  space  for  relocation  of  activities 
currently  housed  in  leased  space. 

c.  Continued  occupancy  at  expiring 
leased  locations  should  be  at  the  135 
square  foot  rate  objective,  unless 
otherwise  justified. 

d.  Requests  for  space  at  new  locations 
or  expansion  of  existing  assignments 
should  conform  to  the  135  square  foot 
objective. 

e.  Implementation  time  frames  for 
planned  reductions  should  be 
reasonable. 
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f.  Phased  or  multiple  reductions  at 
individual  assignments  must  be  held  to 
a  minimum. 

g.  Where  applicable,  a  commitment 
for  early  review  and  revision  of  any 
formal  Space  Allocation  Standard  that 
is  not  consistent  with  the  objective  to 
achieve  a  Government-wide  office 
utilization  rate  of  135  square  feet  per 
person.  In  any  case,  this  review  should 
be  completed  no  later  than  the  end  of 
the  first  quarter  of  FY  1984. 

7.  Space  Reduction  Plan  data  sheets. 
In  order  to  assist  agencies  in  preparing 
their  assignment-specific  reduction 
plans  GSA  is  providing  data  sheets  on 
each  agency  assignment.  The  data 
sheets  are  arranged  in  order  of  the  30 
largest  GSA  planning  communities 
followed  by  assignments  in  all  other 
locations  bsted  by  region.  State  and  city. 
These  data  sheets  establish  the 
assignment-specific  planning  format  and 
they  can  be  obtained  from  the  GSA 
Public  Buildings  Service.  Space 
Management  Division,  FTS  566-1875 
Attachment  A  contains  instructions  for 
completing  the  assignment-specific 
portion  of  the  Agency  Space  Reduction 
Plan. 

8.  Desk  Officer.  GSA  agency  liaison 
desk  officers  are  available  to  assist 
agencies  in  their  space  reduction  plans. 
Identification  of  the  desk  assignments 
can  be  obtained  by  contacting  the  Space 
Management  Division.  FTS  566-1875. 

9.  Completion  date.  Agency  Space 
Reduction  Plans  are  to  be  submitted  to 
GSA  no  later  than  May  15.  1983. 
Charles  W.  Sampson, 

Acting  Commissioner.  Public  Buildings 
Service. 

Agency  Space  Reduction  Plan 

Format  and  Instructions  for  Developing 

Assignment  Specific  Plans 

Overview.  The  detailed  assignment- 
specific  portion  of  the  Agency  Space 
Reduction  Plan  shall  be  completed  using 
the  space  reduction  plan  data  sheets 
provided  by  GS.-\.  A  sample  data  sheet 
is  Attachment  B.  The  data  bheets  have 
been  assembled  in  three  sections.  The 
first  section  requires  agencies  to  specify 
their  reduction  plans,  location  by 
location,  first  within  the  top  30  GSA 
planning  communities  fulluwed  by  all 
other  locations  by  region.  Stale  tind  city 
for  all  current  assignments  GSA  will 
provide  data  on  all  of  the  current 
assignments  as  well  as  current  request 
data  pertaining  to  each  assignment,  if 
applicable.  The  current  assignment  data 
will  be  listed  according  to  leased 
locations  by  day  of  lease  expiration  and 
according  to  Government-owned 
assignments  by  size  of  office  space 
assignment. 


An  assignment  summary  page  will  be 
included  for  each  planning  community. 
These  summary  pages  will  list  current 
assignment  data  and  each  agency  will 
be  required  to  state  how  much  space  it 
will  require  after  implementation  of  the 
reduction  plan  for  the  planning 
community  in  question. 

The  second  part  of  the  detailed  space 
plan  format  requires  agencies  to 
examine  new  space  requests  that  are 
not  associated  with  any  existing 
assignment  and  to  specify  what  their 
plans  are  relative  to  those  requests.  (All 
other  types  of  space  requests;  e.g.. 
expansion  at  an  existing  location  or  a 
continuing  requirement,  will  be  covered 
in  the  first  section.)  These  new  space 
requests  (which  GSA  refers  to  as  Type 
A)  will  be  listed,  first,  by  those  SMSA's 
which  corresponds  to  the  planning 
communities  m  Section  1,  followed  by 
hU  other  locations  by  region,  city  and 
State  Additional  Type  A  space  requests 
not  listed  should  be  inserted  by  the 
responding  agency,  as  appropriate. 

The  third  section  of  the  detailed  space 
plan  18  a  single  page  summary.  It 
requires  each  agency  to  compare  all 
current  assignment  data  with  all 
assignment  data  after  all  reduction 
plans  have  been  implemented.  This  will 
enable  GSA  to  ensure  that  all  reduction 
plans  reflect  accomplishment  of  the 
interim  objective  of  reducing  the 
average  utilization  rate  by  10  percent. 

Detailed  Instructions  for  Reduction  Plan 
Data  Sheets 

Section  I.  Current  Assignments  in  Major 
Planning  Communities  and  Other 
Locations 

Section  1  of  the  detailed  portion  of  the 
Agency  Space  Reduction  Plan  requires 
agencies  to  specify  their  planned 
reductions  at  leased  locatums  within  the 
top  30  GS.'X  planning  communities,  A  list 
of  the  C;SA  planning  communities  is 
attached  as  Attachment  C.  .A.fter  all 
leased  locations  are  listed,  assignments 
in  Ciovernmentowned  locations  will  be 
iLsted.  The  data  included  in  Section  I 
will  be  grouped  into  three  headings: 
Current  assignment  data,  proposed 
changes,  and  finally,  the  .Agency  Space 
Plan  data.  Data  for  the  first  two 
groupings  will  be  provuied  by  GS.-\  The 
third  category.  .-\genc:\  Spai  e  Plan, 
must,  of  course,  be  completed  by  the 
occupant  agency  Please  note  that 
outside  parking  is  not  included  in  the 
da'a  provided  by  GS.^,  nor  requested  of 
agencies  as  part  of  their  reduction  plan. 
Following  the  listings  for  the  major 
planning  communities,  similar  listings 
for  all  other  locations  will  be  given.  A 
description  of  the  data  by  element 
number  follows: 


Current  Assignment  Data  will  be 
provided  in  Elements  lA  through  3C. 

Element  lA:  Assignment  location: 
Location  of  the  assignment  by  building 
name,  street  address,  and  city. 

Element  IB  through  ID:  Agency 
bureau,  bureau  code,  and  activity 
housed  will  be  listed  respectively. 

Element  IE:  The  GSA  assignment 
number. 

Element  IF:  The  GSA  building 
number. 

Element  2A:  The  GSA  lease  number. 

Element  2B:  The  GSA  lease  expiration 
date. 

Element  2C:  The  GSA  lease 
termination  date. 

Element  2D:  The  number  of  renewal 
options,  if  any,  remaining  on  the  lease. 

Element  2E:  The  number  of  years  in 
each  renewal  option. 

Note. — For  Govermnent -owned  locations 
there  will  be  no  printout  for  elements  2A 
through  2E. 

Element  3A:  Assigned  space  by  type; 
I.e..  office,  storage,  special. 

Note. — Error*  in  aquare  footage  should  be 
corrected  by  "x-ing"  out  the  printed  figures 
and  inserting  the  correct  figure*  below.  Major 
discrepancies  should  be  coordtnaled  with  the 
appropriate  GSA  regiooal  office.  All  changes 
in  square  footage  must  be  supported  by  a 
completed  GSA  Form  2972  Agency  Request 
f(ir  .'Xdiustment  FBF  SLUG  Billing.  This  form 
can  l)e  completed  and  submitted 
subsequently  to  the  submission  of  the  Agency 
Space  Reduction  Plan.  Forms  should  be 
submilted  to  the  appropriate  GSA  regional 
office  following  normal  procedures. 

Element  38:  Personnel  housed  by  type 
of  space:  i.e..  office,  storage,  special. 

\oie. — If  the  personnel  data  are  not 
accurate,  the  printed  data  should  be  "x-ed" 
out  and  the  correct  numbers  inserted  below 
the    x  ed"  out  figures.  This  update  of  the 
personnel  figures  in  current  assignments  will 
take  the  pUice  uf  GSA's  annual  census.  The 
personnel  definition  to  be  used  in  detcrnunig 
the  number  of  personnel  housed  is  that  as 
found  in  section  l(n-17,0(»-12  of  Temporary 
Regulation  D-tifl.  i,e..  the  peak  number  of 
persons  to  be  housed  in  a  given  space 
assignemenl  ior  which  a  work  station  must 
be  proMded   In  addition  to  permanent 
Federal  personnel,  this  may  include 
temporaries,  part  time,  seasonal,  and 
contractual  employees  that  connot  share 
exisMng  workstations  as  well  as  budgeted 
vacancies  Double  and  triple  shift  personnel 
are  not  to  be  included,  if  two  employees 
share  one  workstation,  only  one  employee  is 
counted  under  personnel  housed. 

Element  3C;  The  current  office  space 
utilization  rate. 

Data  on  proposed  changes,  if  any.  will 
be  provided  for  each  assignment  as 
follows: 
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Elements  4A  through  4C;  Space 
[('quested,  if  any.  by  type:  I.e..  office, 
storage,  special. 

Klement  4D:  Office  personnel 
associated  with  the  spce  request. 

Element  4E:  The  office  utilization  rate 
for  the  space  request. 

Element  4F:  The  type  of  space  action 
requested:  i.e.. 
Expansion — new  location 
Expansion — same  location 
Continuing  Requirement 
Relocati(m 
Reduction 

New  Construction/Renovation 
.Alteration 

Element  4G;  The  GAS  space  request 
numtier. 

Note. — When  there  are  no  proposed 
i.hiinfit's  for  the  exisfinx  Hssignment,  the 
printout  will  state  that  there  are  no  requested 
spiice  changes  now  in  our  records. 

Agency  Space  Plan  data  will  be 
required  for  the  following  elements  as 
they  pertain  to  the  current  assigrunent. 
All  entries  must  be  legible  and  dark 
eiu)ugh  to  be  reproduced.  Do  not  use 
I' hit'  ink  or  pencil  in  entering  data.  Data 
inserted  in  8A  through  8J  should  reflect 
the  total  requirement  for  the  activity  in 
(|u(!stion.  Do  not  insert  just  the  amount 
to  be  reduced  or  increased,  etc. 

Fllements  8A  through  BC:  In  these 
hlanks.  the  responding  agency  should 
insert  the  amount  of  space  required  for 
the  subject  assignment  by  type  of  space; 
i.e..  office,  storage,  special. 

Elements  8A  through  8F:  In  these 
l)lanks.  the  responding  agency  should 
insert  the  amount  of  personnel  to  be 
housed  in  each  type  of  space  as 
indicated. 

Element  BG:  Insert  the  office 
I'tilization  rate  based  on  the  plan  for  the 
particular  assignment. 

Element  8H:  Indicate  by  inserting 
"yes"  or  "no"  as  to  whether  the  plan 
reflects  a  relocation  or  collocation  of 
this  assignment.  Please  note,  even  if  the 
space  request  data  reflects  a  relocation 
ac'ion.  please  reaffirm  that  by 
respondmg  to  8H  appropriately.  Also. 
Please  provide  any  comments  that  might 
lie  helpful  to  GSA  with  respect  to  where. 
liM  example,  the  assignment  should  be 
hiiused  after  relocation,  if  known. 

Element  81;  Insert  the  fiscal  year  and 
ijiiarter  you  plan  to  submit  the  Standard 
1  urm  HI.  Request  for  Space,  to  confirm 
ihe  space  plan  for  this  assignment,  If 


already  submitted,  insert  actual  quarter 
and  final  fiscal  year  the  SF81  was 
submitted  to  GSA,  If  no  SF81  is  required 
insert  "2/83"  to  reflect  the  second 
quarter  of  Fy  83. 

Element  8]:  Insert  the  implementation 
date  desired  for  accomplishment  of  the 
agency  plan.  If  no  change  in  current 
assignment  data  is  planned  insert  "2/ 
83":  i.e.,  the  second  quarter  of  FY  83. 

Element  9A:  Insert  in  the  space 
provided  comments  that  will  assist  GAS 
in  implementing  the  space  reduction 
plan  for  the  particular  assignment  in 
question.  Also  as  applicable,  provide  the 
justification  referenced  in  par.  5  of  this 
bulletin  that  supports  an  exemption  for 
space  used  primarily  for  non-office 
activities. 

Note. — After  each  planning  community, 
summary  data  is  requested,  GSA  is  providing 
all  current  assignment  data  within  the 
community,  the  responding  agency  must 
insert  the  "plan"  data.  However,  the  Plan 
data  must  incorporate  all  new  space  action 
requests  as  contained  in  Section  II  of  the 
plan.  See  below 

Section  II,  Requests  for  New  Space  Not 
Related  to  an  Existing  Assignment 

Section  D  is  concerned  with  current 
and  future  space  requests  that  are  not 
associated  with  any  existing 
assignment.  GSA  will  provide  the  basic 
space  request  data  for  each  agency  in  its 
data  base,  first  by  major  SMSA, 
followed  by  aU  other  locations.  The 
responding  agency  will  insert  the 
appropriate  data  in  the  spaces  provided 
to  reflect  its  plan  with  respect  to  that 
new  space  request.  A  description  of 
each  data  element  in  this  portion  of  the 
space  plan  follows  below.  Please  note 
that  the  location,  i.e.,  city  and  State  will 
appear  at  the  top  of  the  printout. 

Element  lA:  The  agency  bureau  code 
will  be  provided. 

Element  IB:  The  GSA  space  reqest 
number  will  be  provided. Elements  2A 
through  2C:  The  type  and  amount  of 
space  requested  will  be  provided 

Elements  2D  through  2F:  The 
personnel  to  be  housed  in  each  type  of 
space  will  be  prov  ided, 

Norte. — Currently  nur  spai  e  reqncsl  file 
only  provides  fur  <irfice  personnel,  i'  ,s 
planned  to  expand  this  capahilit\'  lo 
accommodate  all  personnel 

Element  2G:  The  office  utilization  rate 
of  the  space  request  will  1m'  pro\  ided.  If 


zero  office  personnel  is  listed,  the 
utilization  rate  will  be  listed  as  zero. 

Elements  3A  through  3C:  The 
responding  agency  must  insert  the  t\pe 
and  amount  of  space  it  plans  to  obtain 
for  this  community. 

Element*  3D  through  3F:  The 
responding  agency  must  insert  the 
number  of  personnel  housed  by  type  of 
space;  i.e.,  office,  storage,  or  special. 

Element  3C:  The  responding  agency 
must  insert  the  planned  office  utilization 
rate  for  this  new  space. 

Element  4A:  The  responding  agency 
must  submit  the  date  for  which  the  SF81 
is  to  be  submitted  to  formally  notify 
GSA  of  the  change  in  the  space  request. 
If  there  are  no  planned  changes  in  the 
space  data  provided  by  GSA.  repeat  the 
data  listed  and  state  the  date  of  the  SF81 
already  submitted  by  quarter  and  fiscal 
year. 

Element  4B:  The  responding  agency 
must  insert  the  target  implementation 
date  for  this  space  action. 

Element  5A:  The  responding  agency 
should  provide  any  comments  that  will 
assist  GSA  in  satisfying  this  request.  All 
comments  must  be  typed  or  printed.  Do 
not  use  blue  ink  or  pencil.  Also,  as 
applicable,  provide  the  justification 
referenced  in  par.  5  of  this  bulletin  that 
supports  an  exemption  for  space  used 
primarily  for  non-office  activities. 

hk>te. — If  the  responding  agency  is  aw.ire 
of  future  requests  for  new  ^Mce  that  are  not 
listed  in  the  plan  format,  the  agency  must 
include  them  by  listing  the  city  and  State  and 
provide  the  data  as  required  in  elements  l.A 
and  3A  through  5A  as  well  as  any  comments, 
as  appropriate. 

Section  III,  Summary  Data 

Section  III  of  the  detailed  Agency 
Spiace  Reduction  Plan  requires  summary 
data  on  the  amount  of  space  to  be 
occupied  and  the  overall  utilization  rate 
for  the  agency.  GSA  will  provide  current 
assignment  data.  The  responding  agency 
must  insert  the  summary  data  for  the 
space  plan  assuming  full  implementation 
of  all  planned  space  actions  contained 
in  parts  I  and  II,  Entry  blanks  provided 
for  projected  SLUG  rates  may  be 
disregarded.  For  convenience  purposes 
this  summary  page  has  been  placed  at 
the  beginniiii;  of  the  data  sheets 
package. 

BILLING  CODE  6B20-23-M 
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GSA  Major  Planning  Communities 

Boston 

New  York      | 

Newark 

Puerto  Rico 

Philadelphia 

Pittsburgh 

Baltimore 

Norfork-Virginia  Beach-Portsmouth 

Atlanta 

Birmingham 

Miami 

Chicago 

Detroit 

Minneapolis-St.  Paul 

Kansas  City 

Omaha 

St.  Louis 

Dallas-Ft.  Worth 

Houston 

Albuquerque 

New  Orleans-Metairie 

Boulder-Denver 

Salt  Lake  City 

San  Francisco-Oakland 

Los  Angeles-Orange  Countries  ' 

Phoenix 

Seattle  * 

Portland 

Anchorage 

Washington,  DC 

FK  D.u:   S3-9999  FiM  4-12-«).  IliS  .)m| 
BILLING  CODE  6820-»-«i 


For  further  information  on  room 
location  or  other  details,  contact  Roger 
C.  Drerman.  Deputy  Associate 
Administrator,  on  (202)  523-1141. 
Charles  S.  Davis  HI, 
Associate  Administrator 

(FR  Doc.  83-9096  Filed  4-12-a3:  8:45  Pim\ 
BILUNG  CODE  6S20-2C-M 
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Office  of  the  Administrator 

Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
.'\dvisory  Board's  Subcommittee  on 
Contracting  will  mept  on  April  18,  1983, 
Irom  10:00  a.m.  to  4:00  p.m.,  in  Room  328 
of  tri<'  John  W.  McCormack  Federal  Post 
Office/Courthouse,  located  on  Post 
Office  Square.  Boston.  Massachusetts. 
Ihis  session  will  be  open  to  the  public 
and  will  be  devoted  to  a  discussion  and 
review  of  the  subcommittee's  efforts  to 
;issist  GSA  in  improving  its  internal 
contra'  ting  policy  formulation  process, 
develop  plans  to  increase  the  use  of 
automated  technology  in  procurement, 
■ind  to  review  progress  in  enhancing  the 
professionalism  of  the  agency's 
contracting  workforce. 

Less  than  fifteen  (15)  days  notice  of 
this  meeting  is  being  provided  due  to 
scheduling  difficulties. 


In  the  reduction  plan  data  sheets  the 
iissiKimiPiits  for  the  Lx)S  Angeles  Planning 
(:i>:Timunity  are  listed  under  the  heading  -Seatlle- 
PiiUi'l  Sound  Area."  We  regret  (his  error. 

-Data  sheets  for  the  assignments  in  the  Seattle 
phinning  community  aiv  listed  under  the  heading 
•  S.'altle  Get-Sound  Area. "  We  regret  this  error. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-83-1226] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 


summary:  The  proposed  infromation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regardmg  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  S.W..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  propos.il 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  hsts  the  following 
information:  (1)  The  titln  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number. 
if  appHcable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  pubhc 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 


Copies  of  the  jMtjposed  forma  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  atxjve. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Sufamisnon  of  Proposed  Informatkn 
Collection  to  OMB 

Proposal:  Annual  Housing  Survey- 
National  Sample 
Office:  Housing 
Form  number:  AHS-1,  AHS-2  and  AHS- 

394{CC) 
Frequency  of  submission:  Biennially 
Affected  public:  Individuals  or 

Households 
Estimated  burden  hours:  38,423 
Status:  Revision 
Contact:  Duane  T.  McGough,  HUD,  (202) 

755-5060,  Robert  Neal.  OMB,  (202) 

.395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Sec  7ld)  of  the 
Department  of  Housing  and  Urban 
Developmer.l  Act.  42  U.S.C  3535(d). 

Dated;  March  25.  1983. 
Judith  L.  Tardy, 
Assis'.i.n! !r>ecrftciry  tor Administration- 

|KR  Dm,   k:(-«KM  r.lpo  4_i2-aa  8.4.S  am) 
BILUNG  CODE  4210-OHi 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  Public 
Scoping  Meetings  for  Proposed  Marina 
Project  on  Swinomish  Indian 
Reservation,  Washington 

agency:  Bureau  of  Indian  Affairs. 

Department  of  the  Interior. 

ACTION:  Notice  of  meeting. . 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs  intends 
to  have  prepared  and  to  issue  an 
Environmental  Impact  Statement  (EIS) 
on  a  lease  (25  CFR  Part  162)  of  part  of 
the  Swinomish  Indian  Reservation  in 
Washington  for  use  as  a  marina.  This 
notice  is  being  published  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA)  regulations  (40  CFR  1501-7)  to 
obtain  information  and  comments  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Participation  in  this  scoping  process 
by  all  interested  parties  is  solicited. 
Public  scoping  meetings  will  be  held. 
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date:  Two  public  scoping  meetings  will 
be  held  on  May  10.  1983  at  the 
Community  Service  Building,  1656 
Reservation  Road,  Swinomish  Tnbal 
Community.  LaConner.  Wdshmgton 
These  meetings  will  commence  at  2.00 
p  m  and  7:00  p.m. 
ADDRESS:  Comments  should  be 
addressed  to:  Area  Director,  Bureau  of 
Indian  Affairs.  Portland  Are.i  Office 
PO  Box  3785,  Portland  Orfgon  P''2()H 
FOR  FURTHER  INFORMATION  CONTACT: 
Bub  Taylor.  Environmentdl  Coordinator. 
Bureau  of  Indian  Affairs.  Portldnd  Area 
Office,  P.O.  Box  3:'85.  Portland,  Oregon 
97208,  Telephone  Number  (.503)  231- 
2208.  FTS  429-2208. 
SUPPt^MENTARV  INFORMATION:  1  he 
Swinomish  Tribe  proposes  to  negotiate 
a  lease  agreement  providing  for  the  use 
of  approximateK  132  acres  of 
reservation  lands  as  a  marma  ami 
complementary  shore  facilities  The 
Tribe's  purpose  in  proposing  this  project 
is  to  diversify  from  the  existing  limited 
economic  base  of  fish  processing  and 
retail  business  and  provide  additional 
economic  development  opportunity  for 
the  Tribe,  Review  and  approval  of  the 
negotiated  lease  agreement  by  the 
Bureau  of  Indian  Affairs  will  be 
required. 

The  proposed  pro|fi  t a'fii  "n  the 

Reservations'  Industrial  i'ort  District 
will  involve  the  dredging  and  disposal  of 
approximately  50  acres  of  tidelands  for 
the  development  of  a  1  CXX)  slip  marina, 
and  the  construction  of  upl.ind 
complementary  shore  facilities.  The 
upland  portion  of  the  proposed  project 
inc  ludes  approximately  35  acres  of 
previously  filled  wetlands 

The  proposed  project  site  is  under 
Federal  Trust  ownership  status.  The  132 
acre  site  lies  on  the  westerly  shores  of 
the  Swinomish  Channel,  directly  north 
of  State  Highway  20  The  site  abuts 
Marches  Point  to  the  west,  Padilla  Bay 
\<itional  Estuaririf  .Sanituarv, 
established  by  NOAA  in  1982.  is 
separated  from  the  site  b\  the 
Swinomish  Channel,  a  n.i\  national 
waterway  maintained  'h:(v,<jh  periodic 
liredging  operations  ii\  ihf  I'  S  Army 
Corps  of  Engineers 

The  entire  proposed  project  is  located 
in  an  area  of  the  Swinomish  Reservation 
that  is  zoned  Industrial   A  portion  of  the 
site  was  developed  as  an  liidustri.il  Port 
District  Under  the  Economw 
Development  Administration  s 
Industrial  Development  Pro|ect  in  1M^4 
Phase  lil  of  that  development  called  for 
filling  all  remaining  tribal  lands  south  of 
the  Burlington  Northern  tracks  Tho-^e 
remaining  tribal  lands  consist  of  a  tidal 
basin  of  approximately  26  acres  which 


will  be  used  as  the  dredge  spoils  site 
The  property  is  currently  vacant 

I'he  site  is  crossed  by  the  Burlington 
Northern  Railroad   the  Anacortes  water 
transmission  pipeline,  anu  a  Puget 
Power  transmission  line. 

The  environmental  review  of  this 
proposed  project  will  be  conducted  in 
accordance  with  the  recjuirements  of  the 
National  Environmental  Policy  Act  of 
1469,  as  amended  (42  U.S.C.  4371  et 
seq].  Council  on  Environmental  Qualit\ 
regulations  (40  CFR  Parts  1=S()0  1,S081 
and  the  Department  of  the  Interior 
procedures  (516  DM  1-6)  for  compli.inie 
with  those  regulations   We  estimate  that 
a  draft  EIS  will  be  m.ide  available  to  the 
public  about  October  1983 

The  meetine  site  ( .in  be  retU  hcd  \>\ 
crossing  the  Rainbow  Bridge  at 
I.aConner  and  proceeding  past  Snee 
oosh  Road  one  half  block  on  right 

In  accordance  with  the  Count  il  or. 
Environmental  Qu.dity  Regulations  Un 
implementing  procedural  provisions  ot 
the  National  Environmental  Policy  Act 
(40  CFR  1501  7,  15t)6,6),  the  purpose  of 
the  meetings  will  be  to  determine  the 
S(  ope  of  issues  to  be  addressed  in  the 
EIS  and  to  identify  significant  issues 
related  to  the  proposed  ac  tion 
Comments  may  be  presented  orally  or  in 
writing  at  the  public  scoping  meetings 
Written  comments  to  supplement  or  in 
lieu  of  oral  presentations  should  be 
received  by  May  9,  l'iH3  to  lie  included 
m  the  scoping  record 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  H 

Diitrd   ,^p'■:l  H   l«fl3 
Kenneth  Smith, 

Assistant  Seiretary—indian  Affairs 
\^^n  n.H  b:\  ■»,>,  '.■'...i  V12-83  S45  umi 
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Bureau  of  Land  Management 

California.  Resource  Management 
Plan/Environmental  Impact  Statement 

April  5.  1983, 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  Notice  of  availability  of  Diab 
Resource  Management  Plan/ 
Environmental  Impact  Statement. 

SUMMARY:  Puisuant  to  Section  202(f)  of 

the  Federal  Land  Policy  and 
Management  Act  of  19"6  and  Section 

ll)2(i  I  of  the  National  En\  irorKiiental 
Policy  Act  of  1969.  a  Draft  Resource 
Management  Plan/Environmental 
Irr.pact  Statement  (RMP/EIS)  has  been 
prepared  for  the  Alturas  Resource  Area 
The  ,M'iiras  Resource  .'Xrea.  SusanviUe 


District,  contains  approximately  407,300 
acres  of  public  land  located  in 
Northeastern  California,  including 
Modoc  County  and  the  Northern  portion 
of  Lassen  County,  The  Draft  RMP/EIS 
examines  five  management  plan 
alternatives:  Maximized  production: 
lialanc  ed  use;  maximized  protection 
(including  no  grazing);  present 
management  (no-ac:tion);  and  the 
preferred  alternative. 

SUPPLEMENTARY  INFORMATION: 

Public  Participation 

C:opiesof  the  Draft  RMP/EIS  are 
a\,iil,ible  from  the  Alturas  Resource 
Area  Office:  PO  Box  771,  CenterviUe 
Road,  .Mturas.  California  96101.  phone 
(916)  233-4666  and  the  Susanville 
District  Office.  P  O,  Box  1090,  705  Hall 
Street.  Susanville,  California  96130, 
phone  (916)  25"-5381 

V\rilten  comments  on  the  Draft  R.MP/ 
EIS  should  be  submitted  between  April 
15  and  luly  15  (90  day  comment  period) 
to  Richard  Drehobl,  Area  Manager 
Bureau  of  Land  Management,  P  CI  Box 
771,  Alturas,  California  96101, 

All  comments  concerning  the 
adequacy  of  the  Draft  RMP/EIS  will  be 
considered  in  the  preparation  of  the 
final  RMP/EIS  for  the  Alturas  Resource 
Area 

FOR  FURTHER  INFORMATION  CONTACT: 
Kichaid  Dichobl,  .Mturas  .-Xica  M.iii.igei. 
(916)  233-l(')f)6 
Bruce  P  Conrad, 
Acting  State  Director. 

(KR  nor.  B3-*7S  Filed  4-12-83:  8  4S  am) 
BILLING  CODE   4310-84-IK 


California;  Filing  of  Plat  of  Survey 

April  1,  1983, 

1,  This  plat  of  survey  of  the  foUowiiiy 
described  land  will  be  officially  filed  m 
the  California  State  Office  Sai  r.imenln 
California  immediately 

San  Bernardino  Meridian,  Californid 

T  10  N  .  R  1  F. 

2,  This  supplemental  plat  of  section 
22,  T.  10  N„  R,  1  E,.  San  Bernai(iin.i 
Meridian,  was  accepted  March  11,  19H:) 

3,  The  plat  will  immediateU  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  h,is 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only 

4  This  sur\i>  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau 

5  AH  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
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Way,  Room  E-2841,  Sacramento, 
California  95825. 
Hennan  J.  Lyttga. 

Chief.  Records  and  Information  Section. 

|FR  Doc  83-9684  Filed  4-12-83;  8:45  am] 
BILUNQ  CODE  «310-«4-ll 


[Group  764] 

California;  Notice  of  Filing  of  Plat  of 
Survey 

April,  1,  1983.  I 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  California 

T  44  N..  R.  9  W. 

2.  This  plat,  respresenting  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary,  a  portion  of  the 
subdivisional  lines,  and  Mineral  Survey 
No  3450,  and  the  survey  of  the 
subdivision  of  section  3,  T.  44  N.,  R.  9 
VV.,  Mount  Diablo  Meridian,  Under 
Group  No.  764,  California,  was  accepted 
March  14,  1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  informaiton 

only. 

4.  This  survey  was  executed  to  meet 
certain  administative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California.  95825. 

flemian  ].  Lytfge, 

Chief.  Records  and  Information  Section. 

|KR  Dor   83-9685  Filed  4-12-83;  8:45  am) 
BILLING  CODE  43ia-«4-«l 


5.  State  Land  Exchange. 

6.  Range  Management  Topics. 
Interested  persons  may  make  oral 

statements  before  the  Council  or  file 
written  statements  for  the  Council's 
consideration. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated;  April  4, 1983. 
Richard  A.  Gerity, 
District  Manager. 

[FR  Doc.  83-9678  Filed  4-12-83;  8:45  am| 
BILUNG  CODE  4310-«4-M 


[W-84561] 


Corporation  no  later  than  30  days  after 
publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Wyodak  Resources 
Development  Corporation,  625  Ninth 
Street,  P.O.  Box  1400,  Rapid  City.  South 
Dakota  57709;  and  the  Bureau  of  Land 
Management,  Wyoming  State  Office. 
Branch  of  Solid  Minerals,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43. 
Code  of  Federal  Regulations,  §  3410,2- 

1(c)(1).  ^ 

)udith  A.  Moffitt, 

Acting  Chief  Branch  of  Solid  Minerals. 

|FR  Dot  83-9681  Filed  4-12-83,  8:45  am) 
BILLING  CODE  4310-«4-ll 


l^lceview  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  1780  that 
a  meeting  of  the  Lakeview  District 
Advisory  Council  will  be  held  on  May 
12, 1983.  The  meeting  will  begin  at  8:00 
a.m.  at  the  Lakeview  District  Office  at 
1000  So,  Ninth  St.,  Lakeview.  Oregon. 

The  agenda  for  the  meeting  will 
include: 

1  Organization  and  role  of  the  District 
Advisory  Council. 

2.  Asset  Management/DLE's. 

3.  Range  Program  Summary  (RPS) 
Updated. 

Field  tour  to  discuss: 

4.  Wilderness. 


Wyoming;  Invitation  for  Coal 
Exploration  License,  Wyodak 
Resources  Development  Corporation 

April  1, 1983. 

Wyodak  Resources  Development 
Corporation  hereby  invites  all  interested 
parties  to  participate  on  a  pro  rata  cost 
sharing  basis  in  its  coal  exploration 
program  concerning  federally  owned 
coal  underiying  the  following  described 
land  in  Campbell  County,  Wyoming: 

6th  Principal  Meridian,  Wyoming 

T.  49  N.,  R.  71  W.. 
Sec.2:NW)i; 
Sec.3:E)4NE)'4,  NEKSEK*; 

6th  Principal  Meridian 

T.  50  N.,  R.  71  W„ 
Sec.  35:SWK« 
Containing  440.00  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
determine  the  quantity  of  coal  available 
as  well  as  other  coal  resource  data. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
W-84561):  The  Bureau  of  Land 
Management,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001: 
and  the  Bureau  of  Land  Management, 
951  Rancho  Road.  Casper,  Wyoming 
82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  April  18, 1983, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  The  Bureau  of  Land  Management 
and  Wyodak  Resources  Development 


[W-845621 

Wyoming;  Invitation  for  Coal 
Exploration  License,  Northwestern 
Resources  Company 

April  1,  1983. 

Northwestern  Resources  Company 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  federally  owned  coal 
underlying  the  following  described  land 
in  Hot  Springs  County,  Wyoming: 

Blh  Principal  Meridian 

T.  44  N..  R.  95  W., 

Sec.5,  SWK.  W)4SE)i: 
Sec.6,  Lots6.7,E)4SWK4,  SE^i; 
Sec.  7,  Lots  1,  2,  W)4NE)i,  EJ^NfWK.,  SEK,: 
-Sec.  8,  NEK,,  N)4NW)i,  SEKNWX,,  SU; 
Sec.  9.  NW)iNW)i,  SJiNWX,  SWK. 

6th  Principal  Meridian 

T.  44  N.,  R.  96  W., 

Sec.l;Lotsl,  2,  S)4NE)'4,SE)4. 

Containing  2,138.85  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal.  The 
purpose  of  the  exploraUon  program  is  to 
determine  the  quantity  and  quality  of 
the  coal  within  the  boundaries  of  the 
application  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  serial  number 
W-84562):  The  Bureau  of  Land 
Management.  2515  Warren  Avenue.  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001; 
and  the  Bureau  of  Land  Management. 
1700  Robertson  Avenue.  P.O.  Box  119, 
Woriand,  Wyoming  82401. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  April  18, 1983, 
and  in  the  Federal  Register.  Any  party 
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electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Northwestern  Resources  Company 
no  later  than  30  days  after  publication  of 
this  invitation  in  the  Federal  Register. 
The  written  notice  should  be  sent  to  the 
following  addresses:  Northwestern 
Resources  Company,  c/o  Thomas  L. 
Loberg,  P.O.  Box  1899.  Billings,  .Montana 
59103;  and  The  Bureau  of  Land 
Management.  Wyoming  State  Office. 
Branch  of  Solid  Minerals.  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001 

The  foregoing  notice  ;s  published  in 
the  Federal  Register  pursnant  to  Title  43. 
Code  of  Federal  Regulations,  §3410  2- 
l(c)fl). 

fudith  .\.  Moffitt, 
At '  .-i;  Ch.'ef  Branch  of  Solid  Minerals. 

|FB  n...    >lv-968.;  F  ,ed  4-12-S3  8'46  amj 
BIU.ING  COOC  43tO-M-«l 


[1-17736] 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Bear  Lake  County. 
Idaho 

The  following  described  land  hds 
been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  nas  been 
determined  that  the  sale  uf  this  trai:t  is 
consistent  with  Section  203la|  of  the 
Federal  Land  Policy  and  .Management 
Act  of  1976.  The  land  will  be  offered  for 
sale  at  public  aiu:tion  fo.r  no  less  than 
the  appraised  fair  market  value 
indicated  below  Both  sealed  and  oral 
bids  will  be  accepted. 

Tract  No.  I.  80  .Acres.  $17  41X1  Vdlue. 
T   16  S.  R  45  E    BM 

Sfi  n  E^st:*. 

The'  dbove  aggregates  80  acres 

L'pon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  dpsrnbcd 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  ia.ids 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  ot  the 
two-year  period. 

The  lands  will  be  subiect  'u  the 
following  reservations  when  pdtented 

1.  Ditches  and  Canal.s 

2  Mineral  Reservation 

3  Subject  to  All  Existing  Rights 
DATE:  The  public  auction  will  he  held  on 
|une  14.  1983  at  1:30  p.m 

ADDRESS:  The  public  auction  will  he 
held  at  the  Sheriffs  Building. 


Commissioners  Annex.  50  N.  Mam, 
Pans,  Idaho.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from 
Marvin  R.  Bagley,  .'\re.i  Manager,  at  the 
Soda  Springs  Resource  Area  Office,  490 
East  2nd  South.  Soda  Springs,  Idaho  or 
by  calling  (208)  547-21til  during  office 
hours. 

SUPPLEMENTARV  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action  .Any 
adverse  comments  vmII  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  benMiie  the  final 
determination  of  the  Department  of  the 
Interior, 

FOR  FURTHER  INFORMATION  CONTACT: 

OlIc!!  Frcindsen.  Dist-u  i  M.in.i^er, 
Bure.ri  of  Lanii  Man.iLiemeiit.  940 
Lincoln  Road.  Idaho  Falls.  Idaho  83401 

Dated    ,-\pril  4.  U)H;f 
Odell  A   Frandsen. 

|FR  Ooc  83-«e63  Filed  4-12-S3;  H:45  umj 
BILLING  CODE  431»-a4-M 


Bureau  of  Reclamation 

Tualatin  Project,  Second  Pfiase, 
Oregon;  Intent  To  Prepare  a  Draft 
Environmental  Statement 

Pursuant  tu  Sectidii  1(U(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
intends  to  prepare  a  draft  environmental 
statement  (F.S)  on  the  Tu.ilatin  Project, 
Second  Phase,  located  on  the  Tu.ilatin 
River  in  northwestern  Oregon.  The  draft 
F.S  will  be  integrated  with  a  planning 
report  which  will  present  actions 
purposed  for  the  unit 

.A  feasibility  study,  aiith(jri/ed  by 
Public  Law  89-561,  has  investigated  the 
potential  for  a  multipurpose  water  and 
related  larid  resource  development  The 
key  features  of  the  plan  would  he  a  dam 
anci  reservoir  on  the  I'ualatin  River 
upstream  from  the  tov\  n  of  Gaston. 

Implementation  of  the  plan  would 
provided:  (1)  Additional  municipal  and 
industrial  water  supplies;  (2)  increased 
sLf-earnflows  to  improve  water  quality  in 
the  Tualatin  River;  (3)  a  wide  variety  of 
recreiition  opportunities  associated  with 
the  reservoir  and  Tualatin  River:  (41 
water  for  irrigation  of  lands  along  the 
Tualatin  River  (5)  a  reduction  of  flood 
damages  on  the  Tualatin  River,  ,tnd  (6) 
fish  and  wildlife  measures 


The  recommended  plan  is  based  on 
construction  of  a  dam  and  110.000  acre- 
foot  reservoir  at  the  Mount  Richmond 
site,  about  2  miles  west  of  Gaston.  The 
alternative  plan  would  move  the  dam 
downstream  about  I'i  miles  to  the 
Gaston  site.  Both  the  recommended  plan 
and  the  alternative  plan  would  meet  the 
same  le\el  of  needs.  Development  at 
either  site  would  essentially  inundate 
the  town  of  Cherry  Grove.  The  reasons 
for  selecting  the  Mount  Richmond  site 
for  the  recommended  plan  include  fewer 
total  areas  inundated,  less  cropland  and 
pasture  inundated,  fewer  archeological 
sites  affected  and  fewer  miles  of  free- 
Rowing  river  lost   In  addition, 
anadrcimous  and  resident  fishery  costs 
would  be  less  at  the  recommended  site, 
hydropower  generation  potential  would 
be  greater,  and  the  reservoir  resident 
fishmg  would  be  better. 

There  have  been  several  opportunities 
to  date  for  public  input  into  the 
investigation  and  identification  of 
potential  environmental  effect.  A 
nniltidis(.:iplinarv  public  and  agency 
team  evaluated  the  effects  of  the 
alternative  plans  In  addition,  the 
Bureau  ;if  Reclamation  and  other 
participating  agencies  have  met 
numerous  times  with  local  officials  and 
groups  to  discuss  the  project  proposal 
The  Regional  Director's  field  draft  report 
on  the  project  was  released  for  public 
review  in  April  1980.  This  report 
included  a  discussion  on  anticipated 
envircmmental  impacts  and  proposed 
mitigation  measures.  Comments  and 
suggestions  from  the  public  have  been 
used  in  completing  the  feasibility 
investigation 

Because  of  the  extensive  input, 
review,  and  comment  received  from 
interested  agencies  and  individuals,  on 
formal  scoping  session  is  planned. 

Interested  public  entities  and 
individuals  may  still  obtain  information 
on  the  project  and  provide  input  to  the 
draft  ES.  The  integrated  report/draft  FS 
is  expected  to  be  available  for  review 
and  comment  by  July  1983. 

The  contact  person  for  this  draft  ES  is 
Mr  Robert  A.  .\dair.  Environmenlal 
Specialist,  Bureau  of  Reclamation,  Box 
043,  5.50  West  Fort  Street,  Boise,  Idaho 
83724   telephone  (208)  334-1209 

Dated:  Apnl  7.  1983. 

Robert  \.  Broadbent. 
Cummissiuner. 

IT?  I),..    Hi  li'iu  Fil..d  4  i:-«  845  ami 
BILLING  CODE  4310-09-M 
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Minerals  Management  Service 

Alaska  Outer  Continental  Shelf, 
Availability  of  a  Rnal  Environmental 
Impact  Statement  for  a  Proposed  Sand 
and  Gravel  Lease  Offering  in  the  Dlapir 
Field  Region  of  the  Beaufort  Sea 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  (EIS)  relating  to  a 
proposed  Outer  Continental  Shelf  (OCS) 
Sand  and  Gravel  Lease  Offering  in  the 
Diapir  Field,  off  the  northern  coast  of 
Alaska. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager. 
Alaska  OCS  Region.  P.O.  Box  1159. 
Anchorage,  Alaska  99510. 

Copies  of  the  draft  EIS  will  also  be 
made  available  for  inspection  in  the 
following  public  libraries:  Alaska 
Federation  of  Natives,  Suite  304, 1577  O 
Street,  Anchorage,  AK  99501;  Anchor 
Point  Public  Library,  Anchor  Point.  AK 
99556;  Department  of  the  Interior 
Resources  Library.  Box  36,  701  C  Street. 
Anchorage,  AK  99513;  Cordova  Public 
Library,  Box  472.  Cordova,  AK  99574; 
Kenai  Community  Library,  Box  157. 
Kenai,  AK  99611;  Elim  Learning  Center, 
Elim,  AK  99739;  Haines  Public  Library. 
P.O.  Box  36.  Haines.  AK  99827;  North 
Star  Borough  Library,  Fairbanks,  AK 
99701;  University  of  Alaska.  Institute  of 
Social  and  Economic  Research  Library. 
Fairbanks,  AK  99801;  Homer  Public 
Library.  Box  356.  Homer.  AK  99603;  Z.  J. 
Loussac  Public  Library,  427  F  Street. 
Anchorage.  AK  99801;  Juneau  Memorial 
Library,  114  W.  4th  Street,  Juneau,  AK 
99824;  Alaska  State  Library,  Documents 
Librarian,  Pouch  G,  Juneau  AK  99811; 
Ketchikan  Pubhc  Library.  629  Dock 
Street.  Ketchikan,  AK  99901;  Department 
of  Defense.  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002,  Anchorage,  AK 
99501;  Kodiak  Public  Library,  P.O.  Box 
985.  Kodiak.  AK  99615;  Metlakatla 
Extension  Center.  Metlakatla.  AK  99926; 
Department  of  the  Interior,  Bureau  of 
Mines  Library.  AF-F.O.  Center,  P.O.  Box 
550,  Juneau,  AK  99802;  Petersburg 
Extension  Center,  Box  289,  Petersburg, 
AK  99833;  Seldovia  Public  Library, 
Drawer  D.  Seldovia,  AK  99663;  Seward 
Community  Library,  Box  537,  Seward 
AK  99664;  University  of  Alaska  Juneau 
Library,  P.O.  Box  1447,  Juneau,  AK 
91447;  Sitka  Community  Library,  Box 
1090,  Sitka,  AK  99835;  Douglas  Public 
Library,  Box  429,  Douglas,  AK  99824; 
University  of  Alaska  Anchorage  Library, 
3211  Providence  Drive,  Anchorage,  AK 
99504;  University  of  Alaska  Elmer  E. 
Rasmusson  Library,  Fairbanks,  AK 


99701;  Wrangell  Extension  Center.  Box 
651,  Wrangell.  AK  99929. 
Harold  Doley, 

Director,  Minerals  Management  Service. 

Bruce  Blanchard. 

Director.  Environmental  Project  Review. 

(FR  Doc.  83-9735  Filed  4-12-83;  8:45  am) 
niUNG  CODE  431(MiR-«i 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-143] 

Amorphous  Metal  Alloys  and 
Amorphous  Metal  Articles; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  section  1337  and  19 

U.S.C.  section  1337a^ ^^ 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  11, 1983.  under  section  337  of  the 
Tariff  Act  of  1930, 19  U.S.C.  section  1337. 
and  imder  19  U.S.C.  section  1337a,  on 
behalf  of  Allied  Corporation,  Park 
Avenue  and  Columbia  Road, 
Morristown,  New  Jersey  07960.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  amorphous  metal 
alloys  and  amorphous  metal  articles  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (a)  infringement  of  at 
least  claims  1,  3  and  4  of  U.S.  Letter's 
Patent  No.  3,856,513;  (b)  infringement  of 
at  least  claims  1  and  2  of  U.S.  Letters 
Patent  No.  4.331,739;  and  (c) 
infringement  of  at  least  claims  1,  2,  3,  5. 
8  and  12  of  U.S.  Letters  Patent  No. 
4,221,257.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  instutition  of 
tliis  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  InyestigatioD 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
April  6, 1983,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 


investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
amorphous  metal  alloys  and  amorphous 
metal  articles  into  the  United  States,  or 
in  their  sale,  by  reason  of  alleged  (a) 
infringement  of  the  claims  of  U.S.  Letters 
Patent  No.  3,856,513;  (b)  infringement  of 
the  claims  of  U.S.  Letters  Patent  No. 
4,331,739;  and  (c)  infringement  of  the 
claims  of  U.S.  Letters  Patent  No. 
4,221.257.  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Allied 
Corporation,  Park  Avenue  and  Columbia 
Road.  Morristown,  N.J.  07960. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
TDK  Electronics.  Co.,  Ltd.,  13-1, 1 

Chome,  Nichonbashi,  Chuo-ku,  Tokyo 

103.  Japan 
Vacuumschmelze  GmbH,  Gruener  Weg 

37,  D-6450  Hanau  1,  West  Germany 
Hitachi,  Ltd.,  New  Marunouchi  Bldg.,  5- 

1, 1-chome.  Marunouchi,  Chiyoda-ku, 

Tokyo,  Japan 
Hitachi  Metals,  Ltd.,  Kishinoto  Bldg..  2- 

1,  Marunochi  2-chome,  Chiyoda-ku, 

Tokyo, Japan 
TDK  Electronics  Co..  Ltd..  12  Harbor 

Park  Drive,  Port  Washington,  N.Y. 

11050 
M  H  &  W  International  Corporation,  14 

Leighton  Place,  Mahwah,  N.J.  07430 
Siemens  Corporation,  186  Wood  Ave. 

South.  Iselin.  N.J.  08830 
Hitachi  Metals  International,  Ltd.,  1  Red 

Oak  Une,  White  Plains,  N.Y.  10604 
Hitachi  Magnetics  Corporation,  Neff 

Road.  Edmore,  MI  48829 

(c)  Lynn  Levine,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procediure  (19  CFR 
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5  210.21).  Pursuant  to  §§  201  18(d)  and 
210.21(a)  of  the  rules,  such  responses 
wUl  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determindtion  and  a  final 
determination  containing  such  findings 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  avaiable  for  inspection  during 
official  business  hours  (8,45  am  to  515 
p.m.)  in  the  Office  of  the  Secretary.  US. 
International  Trade  Commission.  701  F, 
Street  NW.,  Room  156.  Washington.  DC 
204;J6,  telephone  202-523-0471. 
FOR  FUftTHER  INFORMATION  CONTACT 
Lynn  Levine.  Esq  ,  Unfair  Import 
Investigations  Division,  US. 
International  Trade  Commission, 
telephone  202-523-0419 

By  order  of  the  Commission 

Issued:  April  7  1983 
Kenneth  R.  Mason. 
Sfcretary 

\yH  Due   j3-r'8"  Fili-<1  4-12-S3  8  45  dm| 
BILLING  COOC  70M-03-II 


(Investigation  No.  731-TA-130 
(PreMminary)) 

Chloropicrin  From  the  People  s 
Republic  of  China 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminarv 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  m 
connection  with  the  investigation. 

EFFECTIVE  date:  April  6.  1P83 
SUMMARY:  The  United  Stntes 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  u 
preliminary  antidumping  inves'igMtion 
under  section  733|a)  of  the  Tariff  .-\ct  of 
IMJO  (19  U.S.C.  1673b(al|  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


imports  from  the  People's  Republic  of 
China  of  chloropicrin,  provided  for  in 
Items  408.16,  408.29.  or  425  52  of  the 
Tariff  Schedules  of  the  United  States. 
which  IS  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  George  Deyman.  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street,  \W., 
Washington,  DC,  20436,  telephone  202- 
523-0481. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  April  6, 
1983,  on  behalf  of  I.CP  Chemicals  and 
Plastics,  Inc  and  .Niklor  Chemical  Co., 
Inc;.,  U.S.  producers  of  chloropicrin.  The 
Commission  must  make  its 
determination  in  the  investigation  within 
45  days  after  the  date  of  the  filing  of  the 
petition,  or  by  .May  23,  1983  |19  CFR 
207.17), 

Participation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
§  201  11  of  the  Commission  8  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice 

Service  of  documents 

The  Secretary  will  compile  <i  service 
list  from  the  entries  of  appear. in(.e  fi'ed 
in  the  investigation.  Any  party 
submitting  a  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201  H  of  the 
Co.'iimission's  rules  (19  CFR  201  H|.  serve 
a  copy  of  the  iionconfuJcntuil  version  ot 
each  such  document  on  all  other  p.irties 
to  the  investigation.  Such  service  shall 
conform  with  the  requirements  set  forth 
in  §  201  16(b)  of  the  rules  (19  CFR 
201.16(b)   as  amended  b\  47  FR  J3682. 
Aug.  4,  1982) 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certific.ite  of  service  stftmg 
Forth  the  manner  and  d.ite  of  such 
service  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Do(  iirnents  not  accompanied  by  a 
rert,f!cation  of  service  will  not  be 
at  cepted  by  the  Secretary. 


Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  May  2.  1983,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  this  investigation  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  such  statements  must  be 
submitted  (19  CF"R  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data.  "  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commissions  rules  (19  CFR  201.6)  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
C;ommission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.,  on  April  28,  1983,  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  NW.,  Washington, 
D  C  Parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator,  Mr.  George  Deyman  (202- 
523-0481 ).  not  later  than  April  26,  1983, 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumping  duties  in  the  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Public  inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p  m  )  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  F. 
Street.  \W.,  Washington,  D.C. 

Fur  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commissions  Rules  of  Practice  and 
Procedure  ,  part  207.  subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
33682.  Aug.  4,  1982),  and  part  201 
subparts  A  thorugh  F  (19  CFR  part  201. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982)  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Mr  Deyman. 

This  ndticp  IS  published  pursuant  to 
§  207.12  of  the  Commission  s  rules  (19  CFR 
207  12) 


UMI 
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Issued:  April  8. 1983. 
Kenneth  R.  Mason, 

'Secretary. 

|FR  Doc  83-9m  Piled  4-12-83;  8:45  am] 
BILLIHO  COOC  7020-OJ-H 


linvesUgatlon  No.  337-TA-144] 

Direct  Current  Brushless  Axial  Flow 
Fans;  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Institution  of  inveBtigation 

pursuant  to  19  U.S.C.  section  1337. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  11. 1983,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  section 
1337),  on  behalf  of  Papst  Mechatronic 
Corporation,  Aquidneck  Industrial  Park. 
Middletown.  Rhode  Island  02840.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  direct  current 
brushless  axial  flow  fans  into  the  United 
States,  or  in  their  sale,  by  reason  of 
.'tlleged  (a)  infringement  of  claims  1.  2 
and  33  of  U.S.  Letters  Pateant  No. 
4.371,817;  (b)  infringement  of  claims  1. 12 
and  70  of  U.S.  Letters  Patent  No. 
4,322.666;  and  (c)  infringement  of  claims 
16  and  17  of  U.S.  Letters  Patent  No. 
4.030,005.  Tlhe  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  prevent  the  establishment  of  an 
efficiently  and  economically  operated 
industry  in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  tin  investigation 
and,  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution  of 
this  jnvesUgation  is  contained  in  section  337 
pf  the  Tai  iff  Act  of  1930  and  in  |  210.12  of  the 
Commission's  Rules  of  Practice  and 
tVocedure  (19  C.F.R.  210.12) 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
V  S.  International  Trade  Commission,  on 
April  6.  1983.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whpther  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  direct 
current  brushless  axial  flow  fans  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (a)  infringement  of  the 
claims  of  U.S.  Letters  Patent  No. 
4.371,817;  (b)  infringement  of  the  claims 
of  U.S.  Letters  Patent  No.  4.322.666;  and 
(c)  infringement  of  the  claims  of  U.S. 


Letters  Patent  No.  4,030,005,  the  effect  or 
tendency  of  which  is  to  prevent  the 
establishment  of  an  efficiently  and 
economically  operated  domestic 
industry  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served 

(a)  The  complainant  is  Papst 
Mechatronic  Corp.,  Aquidneck 
Industrial  Park,  Middletown,  Rhode 
Island  02840. 

(b)  The  respondents  are  the  following 
compaines,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Matsushita  Electric  Industrial  Co.,  Ltd., 

Daito,  Osaka,  Japan. 
Matsushita  Electric  Electric  Corp.  of 
America.  1  Panasonic  Way,  Secaucus. 
New  Jersey  07094. 

(c)  Harold  Brandt.  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  16.  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  DuvalL  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commiasion's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  210.21).  Pursuant  to  81  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determinatioit~and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidwitial  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156.  Washington,  D.C.  20436,  telephone 
202-523-0471. 


FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Brandt.  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-8498. 

By  order  of  the  Commission. 

Issued:  April  8.  j  983. 
Kenneth  R.  Mason. 
Secretory. 

|FR  Doc.  83-B7T2  Filed  4-12-«3;  8;4S  «m| 
BILUNO  CODE  7010-03-M 


[Investigation  No.  S37-TA-142] 

Electronic  Chromatogram  Anatyzers 
and  Components  TTieraof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  deugnate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Offioer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  April  5, 1983. 
Donald  K.  DuvaU. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  83-9769  Filed  4-12-83;  8:45  mm] 
BIUJNG  CODE  7020-02-M 


(Investisation  No.  337-TA-132J 

Hand-Operated,  Ga^Operated, 
Welding,  Cutting,  and  Heating 
Equipment  and  Component  Parts 
Thereof;  Denial  of  Motion  to  Designate 
Investigation  'tlore  Complicated" 

agency:  U.S.  International  Trade 

Commission. 

action:  Denial  of  joint  motion  to 

designate  investigation  "more 

complicated"  pursuant  to  19  U.S.C. 

1337(b)(1). 

Authority:  The  authority  for  the 
Commission  s  disposition  of  this  matter  is 
contained  in  19  U.S.C.  1337(bHl)  and  in 
§  210.15  of  the  Commissions  Rules  of 
Practice  and  Procedure  (19  CFR  210.15). 


SUPPLEMENTARY  INPORMATHMT  This 
investigation  was  instituted  on 
September  29. 1982,  and  concerns 
certain  hand-operated,  gas-operated, 
welding,  cutting,  and  heating  equipment 
and  component  parts  thereof.  At  the 
time  of  institution,  complainant  Victor 
Equipment  Co.  requested  that  the 
Commission  conduct  an  expedited 
temporary  relief  proceeding.  47  FR  44172 
(Oct.  6, 1982). 

The  temporary  relief  hearing 
commenced  on  December  14. 1962.  On 
February  7, 1982,  the  presiding  officer 
("ALJ ")  issued  an  initial  determination 
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denying  temporary  relief.  The  initial 
determination  was  appealed  to  the 
Commission  and  is  currently  under 
review. 

On  March  17, 1983,  the  Commission 
investigative  attorney  moved  that  the 
investigation  be  designated  "more 
complicated"  pursuant  to  19  U.S.C 
1337(b)(1).  Complainant  Victor 
supported  the  motion,  while  respondents 
opposed  it.  On  March  18. 1982,  the  ALJ 
issued  a  recommendation  that  the 
motion  be  granted  and  the  investigation 
designated  "more  complicated"  (Order 
No.  28). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC.  20436,  telephone  202- 
523-0161. 

FOB  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama.  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

By  order  of  the  Commission 

Issued:  Apnl  6,  1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  83-9~68  Filfd  4-12-8J  846  ami 
BILLING  CODE  7020-02-M 


[Investtgatjon  No.  337-TA-1291 

Limited-Charge  Cell  Culture 
Microcarrlers;  Decision  Not  To  Review 
Initial  Determination 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determmed  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  28)  amending 
the  notice  of  investigation  in  the  above- 
referenced  investigation. 

Authority:  The  aulhonty  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  [47  FR  25134.  |unp  10 
1982  and  48  FR  9242,  March  4.  1983;  to  be 
codified  at  10  CFR  210.53(c)  and  (h)) 


SUPPLEMENTARY  INFORMATION:  On 
March  14, 1983.  the  presiding  officer 
issued  an  initial  determination  granting 
the  joint  motion  of  complainants  and 
respondents  to  amend  the  notice  of 
investigation  in  the  above-captioned 
investigation.  Under  S  210.54(a)  of  the 
Commission's  rules  the  deadline  for 


filing  petitions  for  review  expired  on 
March  28,  1983.  No  petitions  were  filed. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Herrington.  Esq.,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

By  order  of  the  Commission. 

Issued  April  8.  1983. 
Kenneth  R.  Mason. 
Secretary. 

|KF  nor    83-9-e6F  led  t-lI-Sa   B45am| 
BILLING  C00€  702O-02-M 


[investigations  Nos.  701-TA-187  (Final)  and 
73 1-TA- 100  (Final)  1 

Tool  Steels  From  Brazil  and  the 
Federal  Republic  of  Germany; 
Continuation  of  Final  Countervailing 
Duty  Investigation 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Continuation  of  final 
cou(jJervailing  duty  investigation 
concerning  tool  steels  from  Brazil  and 
scheduling  of  a  joint  hearing  to  be  held 
in  conjunction  with  final  investigation  of 
certain  tool  steels  from  the  Federal 
Republic  of  Germany. 

EFFECTIVE  DATE:  March  22,  1983. 
summary:  On  March  21,  1983,  the 
United  States  Department  of  Commerce 
suspended  its  countervailing  duty 
investigation  concerning  certain  tool 
steels  from  Brazil  (48  FR  11731).  The 
basis  for  the  suspension  was  an 
agreement  by  the  Government  of  Brazil 
to  offset  completely  the  amount  of  net 
subsidy  determined  by  Commerce  to 
exist  with  respect  to  the  subject 
products  Accordingly,  pursuant  to 
section  704(f)(1)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671c(f)(l)(B)).  the  United 
States  International  Trade  Commission 
suspended  its  countervailing  duty 
investigation  on  certain  tool  steels  from 
Brazil.  On  March  22,  1983,  however,  a 
request  to  continue  the  investigation 
was  filed  by  counsel  for  the  petitioners 
pursuant  to  section  704(g)(2)  of  the  Tariff 
Act  (19-U.S.C.  1671(g)(2)),  Accordingly, 
the  (Commission  hereby  gives  notice  of 
the  continuation  of  investigation  No. 
701-TA-187  (Final),  Certain  Tool  Steels 
from  Brazil. 


On  March  30,  1983.  the  Commission 
announced  in  the  Federal  Register  (48 
FR  13278)  that  is  was  postponing  the 
hearing  scheduled  for  investigation  No. 
731-TA-lOO  (Final),  Certain  Tool  Steels 
from  the  Federal  Republic  of  Germany. 
The  revised  schedule  for  this 
investigation,  which  is  identical  to  the 
schedule  for  701-TA-187  (Final),  Certain 
Tool  Steels  from  Brazil,  is  set  forth 
below. 
SUPPLEMENTARY  INFORMATION: 

Background,  On  January  3, 1983, 
Commerce  preliminarily  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  tool  steel.  On 
March  14, 1983.  a  suspension  agreement 
was  signed  by  the  Government  of  Brazil. 
Commerce  and  the  Commission 
subsequently  suspended  their  respective 
investigations  of  the  subject 
merchandise  from  Brazil.  On  January  12, 
1983,  Commerce  preliminarily 
determined  that  tool  steel  from  the 
Federal  Republic  of  Germany  is  being 
sold,  or  is  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value.  On 
February  18, 1983,  Commerce  announced 
the  postponement  of  its  final 
determination  with  respect  to  tool  steels 
from  the  Federal  Republic  of  Germany 
The  Commission  subsequently 
postponed  its  joint  hearing  scheduled  for 
these  investigations. 

Revised  Hearing  Schedule. — The 
Commission  will  hold  a  joint  hearing  foi 
investigations  Nos.  701-TA-187  (Final) 
and  731-TA-lOO  (Final).  Certain  Tool 
Steels  from  Brazil  and  from  the  Federal 
Republic  of  Germany,  beginning  at  10 
am.  on  June  7,  1983,  at  the  U.S, 
International  Trade  Commission 
Building,  701  E  Street.  NW..  Washington. 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  latt'r 
than  the  close  of  business  (5:15  p.m.)  on 
May  20,  1983.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  (not  later  than  June  1)  and  attend 
a  prehearing  conference  to  be  held  at  10 
a.m.  on  May  25,  1983  in  room  117  of  the 
U.S.  International  Commission  Building, 
Posthearing  briefs  and  written 
statements  should  be  filed  on  or  before 
June  17, 1983.  Commerce  has  advised  the 
Commission  that  it  will  make  its  final 
determinations  in  these  investigations 
by  May  27,  1983.  The  Commission  would 
then  be  required  to  make  its  final  injury 
determinations  within  45  days  of  this 
date,  or  July  11, 1983. 

This  nofice  amends  the  investigation 
schedules  set  forth  in  the  Commission 
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notices  of  January  28, 1983  (48  FR  3865] 
and  February  2. 1963  (48  FR  4744). 

FOR  FURTHCT  INFORMATIOH  CONTACT: 

Mr.  Stephen  P.  MUler  (202-523-305). 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

By  order  of  the  Commission. 
Issued:  April  4,  1983. 
Kenneth  R.  Mason, 

Sec  retary. 

jFR  Doc.  83-9770  Filed  4-12-83:  8:45  am] 
BILLING  CODE  TUO-Oa-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924,  10926,  10931  and  10932. 
Wf?  find: 

F.ach  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Knergy  Policy  and  Conservation  Act  of 
1975 

Petitions  seeking  reconsideration  must 
he  filed  within  20  days  from  the  dale  of 
this  publication.  Replies  must  be  filed 
wi'hin  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  ser\'e  a 
reply  upon  the  parties  to  the  proceeding. 
Pr!.;ions  which  do  not  comply  with  the 
re!eva:i!  transfer  rules  at  49  CFR  1181.4 
maj  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  wi!:  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 


requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 

Secretary. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 


1500  Deposit  Guaranty  Plaza  (P.O  Box 
22628),  Jackson,  MS  39205. 

|FR  Doc  83-9695  Filed  4-12-83:  8:45  am| 
BtLUNG  CODE  7035-01-M 


Volume  No.  OP2-163 

By  the  Coinmission,  Review  Board  No. 
1,  Members  Parker,  Chandler,  and 
Fortier. 

MC-FC-81233.  by  decision  of  April  6, 1983, 
issued  under  49  U.S.C.  10926,  and  the  transfer 
rules  at  49  CFR  1181,  Review  Board  Number  1 
approved  the  transfer  to  Montgomery' 
Trucking  Inc.,  Muskogee,  OK.  of  Permit 
Number  MC-143593  and  Subs  1,  2,  and  3. 
issued  October  17, 1978.  March  6,  1981. 
December  9,  1980,  and  June  30,  1981. 
respectively,  to  Rota-Cone  Oilfield  Operating 
Co.,  Muskogee,  OK,  authorizing  the 
transportation  of  (IJ  paper  and  paper 
products,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  (a)  between  the 
facilities  of  Hoemer  Waldorf-Champion 
International  Corporation  located  at  Sand 
Springs  and  Oklahoma  City,  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  KS, 
MO,  and  TX,  under  contimung  contract(s| 
with  Hoemer  Waldorf -Champion 
International  Corporation,  (b)  from  the 
facilities  of  Container  Corporation  of 
America,  at  Muskogee,  OK,  to  points  in  AR, 
KS,  and  MO,  under  continuing  contrat;t(s) 
with  Container  Corporation  of  America,  of 
Fort  Worth,  TX.  and  (c)  from  points  in  KS. 
MO.  OK.  and  TX,  to  the  facilities  of 
Champion  International  Corporation   dl  or 
near  Ft.  Smith.  AR,  under  continuing 
contractis)  with  Champion  international 
Corporation,  of  Hamilton.  OH.  and  (2i  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distnhbtors  of  pulp,  paper 
and  relaled  products  and  lumber  and  wood 
products,  between  points  m  the  U.S..  under 
continuing  contract(s)  with  Champion 
International  Corporation  of  Stamford,  CT 
Representative;  William  P.  Parker,  P  O.  Box 
54657,  Oklahoma  City.  OK.  73154. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-170 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81345,  by  decision  of  April  5.  1983. 
issued  under  49  U.S.C.  10926,  and  the  transfer 
rules  at  49  CFR  1181,  Review  Board  Number  1 
approved  the  transfer  to  DAN  H.  BLAKENEY, 
doing  business  as  D.  RYAN  TRUCKING. 
Monroe,  LA  of  Certificate  No.  MC-155769  Sub 
1,  issued  August  2, 1982.  to  A.G.S. 
TRANSPORT,  INC.,  Miramar,  FL,  authorizing 
the  transportation  of  rubber  and  plastic 
products  between  points  in  U.S.  (except  AK 
and  HI).  Representative:  Donald  B.  Morrison. 


Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTKM:  Notices  of  proposed 
exemptions.  

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  bv  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982],  47  FR  53303  (November  24,  1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publications  m  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 

Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

SecreLiry 

Volume  Nn.  OP3-MCF-151 

Decided-  Apnl  7.  1983 

MARVIN  F..  YATES,  doing  busmess 
as  MARVIN  YATES  TRUCKING 
COMPA.NY — purchase  exemption — 
Shoemaker  Trucking  Company  (Loren 
Wetzel,  Trustee-in-Bankruptcy),  MC-F- 
15180.  Ma.'-vin  E.  Yates  (Yates)  (MC- 
135328]  and  Shoemaker  Trucking 
Company  (Shoemaker)  (MC-138875) 
seek  an  exemption  from  the  requirement 
of  prior  regulatory  approval  for  the 
purchase  by  Yates  of  a  portion  of 
Shoemaker's  authority  (Sub-No. 
312X120]  and  the  underlying  Sub-No. 
290[F]),  which  authorizes  the 
transportation  of  machinery,  and  those 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
handling  or  equipment  and  metal 
products,  between  points  in  Oregon, 
Idaho,  and  that  part  of  Washington  east 
of  the  Cascade  Mountains.  Send 
comments  to:  (1)  Motor  Section,  Room 
2139,  Interstate  Conunerce  Commission. 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Mr.  David  E. 
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Wishney,  P.O.  Box  837,  Boise.  ID  83701 
Comment  should  refer  to  MC-F-151B0 

Volume  No.  OP4-209 

Decided:  April  5,  1983 

THOMAS  F.  NEWCOMER— C:ontrol 
Exemption— PAYNE 
TRANSPORTATION,  INC  .MC-F-15206 
Thomas  F.  Newcomer,  an  individual. 
seeks  an  exemption  from  the 
requirements  under  49  U  S  C.  n343(e) 
for  his  continuance  in  control  through 
ownership  of  stock  of  Pa>  ne 
Transportation,  Inc.  a  motor  cumnion 
carrier  operating  under  No  MC-129387 
and  Sub-Nos.  8,  9,  10.  11.  \2.  14.  15.  16. 
18.  21,  107.  114,  119X.  120.x,  IJlX.  and 
122  Newcomer  is  now  a  director  and 
President  of  Bell  Transport  Company    a 
motor  contract  carrier  under  No  Vlc- 
133154,  in  which  he  holds  349  375  of 
699  5  shares  of  common  stock  issued 
and  outstanding.  He  proposes  to  control 
Payne  through  the  purchase  of  all  issued 
and  outstanding  stock,  and  upon 
completion  of  the  purchase.  Newcomer 
would  function  as  President,  Treasurer 
and  Director  of  Payne.  Send  comments 
to.  (1)  Motor  Section,  Room  2139. 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  arid  [2] 
Petitioiner's  representative:  Milton  W 
Flack,  8484  Wilshire  Blvd  .  Suite  840. 
Beverly  Hills,  CA  90211   Comments 
should  refer  to  MC'F-l-.2()t. 

Vi>!ume.\o.  OP4-211 

Decided.  April  6,  1983. 

PHANTOM  FREIGHTERS  INC  - 
Purchase  exemption— SMITH  .MOTOR 
XPRESS,  INC.  MC-F-15218.  Phantom 
Freighters,  Inc.  (.No  MC-165HH1)  seeks 
an  exemption  from  the  requirements 
under  section  11343  of  prior  regulatory 
approval  for  the  purchase  of  a  portion  of 
the  operating  rights  of  Smithway  Motor 
Xpress,  Inc.  (No.  MC-138b2"|. 
authonzing  the  irregular-route,  motor 
common  carrier  transportation  of  ( 1) 
foodstuffs,  between  points  in  Webster 
County,  lA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S..  (2)  clay 
concrete,  glass  or  stone  products,  and 
building  matenals.  between  points  in  \.\ 
OH.  and  PA.  on  the  one  hand,  and  on 
the  other,  points  in  12  specified  States 
(3)  general  commodities  (with  an 
exception),  between  points  in  Polk 
County.  lA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S..  and  14)  metal 
products  and  building  materials 
between  points  in  19  specified  States,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Send  comments  to  (1)  Motor 
Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington 
DC  20423,  and  (2)  Petitioner  s 
representative:  Arlyn  L.  Westergren. 


Suite  201.  9202  West  Dodge  Rd.,  Omaha, 
NE  68114.  Comments  should  lefer  to  No. 
MC-F-15218. 

|FR  Doc  S3-9eg9  Filed  4-12-83:  S  4S  am| 
BILLING  CODE  703S-01-M 


(No  391421 

Motor  Carriers;  Horizon  Transport, 
Inc.;  Petition  for  Exemption  From 
Tariff  Filing  Requirements 

agency:  Interstate  Commerce 

Commission 

action:  Notice  of  provisional 

exemption 


SUMMARY:  Horizon  Transport.  Inc..  a 
motor  contract  carrier,  has  requested  an 
exemption  from  the  tariff  filing 
requirements  of  49  U  SC  10702   10761. 
and  10"62  The  sought  relief  is 
prci\  isionally  granted  for  future  as  well 
Hs  existing  contracts. 
DATES:  Comments  are  due  .'Xpril  28. 
198.)  The  sought  relief  v\ill  become  final 
May  13.  1983,  unless  the  Commission 
issues  a  further  decison  withdrawing 
this  relief 

ADDRESS:  Send  an  original  and  15  copies 
of  iiomments  to:  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D  C  20423 

FOR  FURTHER  INFORMATION  CONTACT: 
Roliin  Williams.  (202)  2^5-769^,  or 
Howell  I.  Sporn,  (202)  2"5-~b91 
SUPPLEMENTARY  INFORMATION:  Section 
10"02(bl  of  the  Interstate  Commerce  .Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10"61  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  11)762  sets 
forth  general  tariff  requirements 
including  authority  to  file  only  minmuim 
rates.  Each  of  these  sections  authorizes 
the  ('om.mission  to  grant  exemptions  to 
contract  carriers  when  relief  is 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101.  49  US  C.  10702(bl,  10761(b).  and 

]()-ti2(n 

Petitioner  holds  a  single  permit  (No. 
MC-15092"F)  which  authorizes  the 
transportation  of  building  materials  and 
contractor's  equipment,  lumber  and 
forest  products,  feed  and  fertilizer,  and 
baling  twine,  between  points  in  the 
United  States,  under  contract  with  one 
shipper.  Petitioner  describes  itself  as  a 
wholly-owned  subsidiary  of  the 
contracting  shipper  and.  under  its 
contract  carrier  authority,  exclusively 
hauls  products  of  the  parent  company. 

We  see  no  reason  to  deny  this  carrier 
the  savings  to  be  realized  from  a  tariff 


filing  exemption.'  It  appears  that 
exemption  of  this  carrier  from  the 
requirements  that  it  file  tariffs  covering 
its  contract  operations  is  consistent  with 
the  public  interest  and  the 
transportation  policy  of  49  U.S.C   10101 

We  further  conclude  that  an 
exemption  is  justified  for  future 
(  ontracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  foiitid 
thai  liecause  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
(  untmuing  need  for  contract  filing 
requirements  for  any  contract  earner 
However,  after  weighing  the  advant.ijJrs 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
th.it  the  exemption  of  this  carrier  from 
the  requirement  that  if  file  tariffs 
governing  its  future  contract  oper.itions, 
IS  warranted. "The  requirement  th.tt  ,i 
contract  carrier  file  a  separate 
exemption  request  for  each  new 
contract  is  unduly  burdensome  anil 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  this  carrier  and  its  contract  shippers, 
the  sav  ings  to  be  realized  from  a  tariff 
filing  exemption  for  future  contracts  will 
lie  |usl  as  real  and  just  as  important  as 
those  realized  from  an  exemption  for 
existing  contracts.  Moreover,  allowing 
this  contract  carrier  to  participate  more 
freely  m  the  marketplace  is  in  the  public 
interest  and  is  consistent  with  the 
n.itional  transportation  policy. 

We  provisionally  grant  petitoner 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receiv  e 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 
and  deciding  whether  this  provisioned 
apprinal  ought  to  be  withdrawn  or 
permitted  to  become  final. 

This  action  does  not  significantly 
■iffei  t  either  the  quality  of  the  human 
en\  ironment  or  conservation  of  energy 
resources   However,  comments  m.iv  be 
sulimitted  on  these  issues, 

.\uthorit\.  49  f  S  C  io:-o:;(hi   lirhl|i>l  .nui 

Decided   .April  4,  1983. 

H\  the  Commission.  Division  1. 
(kmimissioners  Andre.  Taylor,  and  Sterrell, 
(-'ommissioner  Taylor  is  assigned  to  this 


\  proceeding  to  investigate  the  exemption  of 
motor  contract  earners  on  an  industry-wide  basis 
has  lieen  instituted  in  Ex  Parte  No  MC-165, 
E\empliun  of  Motor  Contract  Carrwrs  from  Tariff 
Filinjj  Rpqu:ren)ents^  47  FR  57303  (December  23, 

■'See  No  38983,  Red  f^  Tan  Tours— Petition  for 
Exemption  from  Tariff  Filing  Requirements  doc  iiln 
Februar\  24.  1983 
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Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Margenovich. 

Secretary. 

[FR  Doc.  83-9893  Filed  4-12-83;  8:«  am] 
WLUNQ  CODE  TOSS-OI-M 

[Finance  Docket  No.  30116] 

Motor  Carriers;  Southeastern 
Wisconsin  Transportation  Corp.; 
Exemption,  Issuance  of  Notes 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  has 
exempted  the  issuance  of  securities  by 
the  Southeastern  Wisconsin 
Transportation  Corporation  in  the 
amount  of  $150,000. 
dates:  This  exemption  will  become 
effective  on  May  13, 1983.  Petitions  to 
stay  must  be  filed  by  April  25, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  May  3. 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30116  to:  {1)  Rail 
Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  (2)  Petitioner's  representative: 
Francis  G.  McKenna,  Suite  707, 1000 
Connecticut  Ave.  N.W.,  Washington,  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commission,  Washington,  DC  20423,  or 
call  289-4357  (D.C.  metropolitan  area)  or 
loll  free  (800)  424-5403. 

Decided:  April  7, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

.Agatha  L  Mergenovich, 
Secretary. 

|KR  Dm    83-9BH2  Filed  4-12-83:  845  am) 
BILLING  CODE  7035-01-M 


iMotor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers.  The  following 
applications,  filed  on  or  after  November 
19, 1982,  are  governed  by  Part  1168  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1168,  published  in  the 
Federal  Register  on  November  24, 1982. 
at  47  FR  53275.  For  compliance 
procedures,  see  49  CFR  1168.6  and  49 
U.S.C.  10922(c)(2)(E). 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presim:iption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25"  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appUcations  are  Bled  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  November  19, 1982. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-124 

Decided:  April  7, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  149081  (Sub-5).  filed  March  28, 
1983.  Applicant:  SUBURBAN  TRAILS. 
INC.,  750  Somerset  Street,  New 
Brunsick,  NJ  08901.  Representative: 
Michael  J.  Mazano,  99  Kinderkamack 
Road,  Westwood,  NJ  07675;  (201)  666- 
5111.  Applicant  seeks  authority  in 
intrastate  commerce  to  conduct  service 
at  all  intermediate  points  on  routes  in 
No.  MC-149081  and  MC-149081  (Sub- 
Nos.  1  and  2),  as  follows:  (a)  In  No.  MC- 
149081  (Sub-No.  2),  over  all  of  the  routes 
in  their  entirety  which  traverse  New 
Jersey,  (b)  in  No.  MC-149081,  over  all 
the  routes  in  their  entirety  in  parts  (2), 
(3),  and  (4)  therein  which  traverse  New 
jersey  and,  in  part  (1),  between  the  New 
York-New  Jersey  state  line  and  the  New 
Jersey-Pennsylvania  state  line,  and  (c)  in 
No.  MC-149081  (Sub-No.  1),  over  all  of 
the  routes  in  their  entirety  in  parts  (2), 
(3),  and  (4)  therein  whch  traverse  New 
Jersey  and,  in  part  (1)  between 
Plainsboro,  NJ  and  the  New  Jersey-New 
York  state  line. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-169 

Decided:  April  5, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  57298  (Sub-14),  filed  March  22, 
1983.  Applicant:  TRAILWAYS  TEXAS, 
INC.,  1500  Jackson  St.,  Dallas,  TX  75201. 
Representative:  George  W.  Hanthom, 
(same  address  as  applicant.)  Dallas,  TX 
75201;  (214)  655-7937.  Applicant  seeks 
authority  in  intrastate  commerce  to 
conduct  service  at  all  intermediate 
points  on  the  route  in  MC-57298  (Sub  11) 
as  follows:  Over  U.S.  Hwy  90,  between 
San  Antonio  and  Del  Rio,  TX. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  83-9698  Filed  4-12-83:  845  am) 
BILUNG  CODE  703S-01-II 


15970 


Federal  Register  /  Vol.  46.  No.  72  /  Wednesday.  April  13.  1983  /  Notices 


Motor  Carrters;  Pennanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Broiters  (other 
than  househoid goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1.  1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
"wishing  to  opp)Ose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicants  representatives 
of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  is.suance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  complumre  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  .luthnrity 
granted  may  duplicate  an  appliiiant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Mer^enovich, 
Secretary 

Note. — All  applications  are  for  authority  to 
operate  as  a  nujlur  common  earner  in 
interslatp  or  fore;gn  Lonimerre,  over  irrenular 
routes  unless  noted  otherwise  Applu.ilions 
for  motor  contract  carrier  a',ithont\  ,ire  those 
where  service  is  for  a  named  shipper    under 
contract." 

Please  direct  status  Inquiries  to  Team  1, 
(202)  275-7992, 

Volume  No.  OPl-122 

Decided:  April  6,  1983 
By  the  Commission,  Review  Board  No  1 
Members  Parker,  Chandler,  and  Furtier 

MC  167001.  filed  March  24,  1983, 
Applicant.  DSL.  TRANSPORTATION 
SERVICES.  INC.,  1035  Watsoncenter 
Rd.,  Carson,  CA  90745.  Representative: 
Allen  Julian  (same  address  as  applicant) 
(213)  518-5300.  As  a  broker,  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167080.  filed  March  28,  1983. 
Applicant:  RAM  TRANS,  11460  W.  44th 
Ave..  Suite  No.  1,  Wheat  Ridge.  CO 
80033  Representative:  Robert  H.  Fulton 
(same  address  as  applicant),  (303)  422- 
9328,  As  a  broker  oi  general  cammodites 
(except  household  goods),  between 
points  in  the  US.  (except  AK  and  HI). 


MC  167101,  Filed  March  29, 1983. 
Applicant:  M.H.T.  TRANSPORTATION. 
INC.,  90—33  209th  St.,  Queens  Village. 
NY  11428.  Representafive:  Morton  E. 
Kiel,  Two  World  Trade  Center,  Suite 
1832,  New  York,  NY  10048;  (212)  466- 
0220,  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U,S, 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167110,  filed  March  28, 1983, 
Applicant:  TRANSMAN 
CORPORATION,  4780  S.  131st  St.,  Suite 
32,  Omaha,  NE  68137.  Representative: 
Alwyn  C.  Dodge,  12723  Izard  Street, 
Omaha,  NE  68154;  (402)  493-9059.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  167141,  filed  March  29,  1983. 
Applicant:  DILLARDS  BUS  UNE  INC.. 
Route  4,  Box  337,  Christiansburg,  VA 
24073.  Representative:  Clifford  O. 
Dillard  (same  address  as  applicant) 
(703)  382-6703.  Transporting  possengers. 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  VA, 
SC,  NC,  GA,  TN  and  WV.  and  extending 
to  points  in  the  U,S,  (except  AK  and  HI). 

Note, — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167160,  filed  March  30,  1983. 
Applicant:  |AMES  N.  WEATHERLEY 
d  b,a.  B  and  W  BROKERAGE  CO.,  1301 
Mosswood  Lane,  Irving,  TX  75061, 
Representative:  James  N,  Weatherley 
(same  address  as  applicant)  (1-214)  579- 
8867.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202  275  7669. 

Volume  No.  OP4-273 

Decided:  April  6,  1983 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  163646,  filed  March  29,  1983. 
Applicant:  [OHN  C.  WILLIAMS  A.\'D 
RONI  L.  WILUAMS,  db.a,  B  ^  H 
TRANSPORTATION  COMPANY,  222  E. 
Redwood  Ave.,  Fort  Bragg,  CA  95437. 
Representative:  John  C.  Williams,  P.O. 
Box  399,  Fort  Bragg,  CA  95437  (707)  964- 
9574.  Transporting  posse/7gers,  in 
charter  and  special  operations,  between 
points  in  the  U,S,  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167157,  filed  March  29,  1983. 
Applicant:  HOYT  SHEPSTON  » 
SCIARONI.  INC..  d.b.a.  HOYT 
SHEPSTON,  INC,  30  Hotaling  Place. 


UMI 
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San  Francisco,  CA  94111. 
Representative:  Silvio  L  Scocca  (same 
address  as  applicant)  (415)  392-1794.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  I 

For  the  folloiving,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-167 

Decided:  April  4, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  166959,  filed  March  22, 1983. 
Applicant:  WILFRED  F.  DREHER,  12799 
Co.  RD.  O,  Stratton.  CO  80836. 
Representative:  Wilfred  F.  Dreher  (same 
address  as  applicant)  303-362-4364. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166998,  filed  March  24. 1983. 
Applicant:  QUIK  TRUK.  INC.  1528  N. 
12th  Avenue,  West  Bend.  Wl  53095. 
Representative:  Charles  E.  Dye,  Swan 
L&Ve  Village,  Saddle  Ridge  #832, 
Portage,  WI 53901;  (608)  742-3579.  To 
operate  as  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167008,  filed  March  24. 1983. 
Applicant:  CHARLES  JOYCE,  Box  203. 
Canalou,  MO  63828.  Representative: 
Billy  R.  Reid.  1721  Carl  St..  Fort  Worth. 
TX  76103;  (817)  332-4718.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-172 

Decided:  April  5, 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  529  (Sub-9),  filed  March  28, 1983. 
Applicant:  WINFIELD  BUS  SERVICE. 
INC.,  1421  Olive  St.,  Winfield.  KS  87156. 
Representative:  B.  E.  Ross  (same 
address  as  applicant)  316-221-4670. 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  2389  (Sub-5),  filed  March  24. 1983. 
Applicant:  SIERRA  NEVADA  STAGE 
UNES,  INC.,  655  South  Stanford  Way. 


Sparks,  NV  89431.  Representative:  J.  B. 
Laramore  (same  address  as  applicant) 
(702)  359-1750.  Transporting  pass6?.7gers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  54589  (Sub-11),  filed  March  23, 
1983.  AppUcant:  VIKING  LINE,  INC.,  Rt. 
8.  Box  284,  Joplin,  MO  64801. 
Representative:  Maxwell  A.  Howell. 
2554  Massachusetts  Ave.,  N.W.. 
Washington,  DC  20008;  202-483-6633. 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  65398  (Sub-6),  filed  March  15, 
1983.  Applicant:  MT.  EPHRAIM 
STORAGE  COMPANY,  101  Washington 
Ave..  Gloucester  City,  NJ  08030. 
Representative:  Joseph  F.  Hxighes  (same 
address  as  applicant.)  (609)  742-0101. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  112108  {Sub-7),  filed  March  25. 
1983.  Applicant:  LEPRECHAUN  LINES, 
INC.,  Route  32,  Box  2628,  Newburgh,  NY 
12550.  Representative:  J.  G.  Dail.  Jr..  P.O. 
Box  LL,  McLean,  VA  22101;  (703)  893- 
3050.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167058,  filed  March  25, 1983. 
Applicant:  AERO  CORPORATION,  1998 
West  Harrisburg  Pike,  Middletown,  PA 
17055.  Representative:  Christian  V.  Graf, 
407  N.  Front  St.,  Harrisburg,  PA  17101; 
(717)  236-9318.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167059,  filed  March  25, 1983. 
Applicant:  RHSKA'S  INC.,  942  Main  St.. 
Winsted.  CT  06098.  Representative: 
James  M.  Bums,  1365  Main  St..  Suite  403. 
Springfield.  MA  01103;  (413)  781-8205. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167069,  filed  March  28, 1983. 
Applicant:  ASSOCIATED 
TRANSMODAL  SERVICES,  INC.,  1314 
Texas  Ave.,  Houston.  TX  77002. 


Representative:  Donald  G.  Watts  (same 
address  as  applicant)  713-222-8461.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  167078,  filed  March  28, 1983. 
Applicant:  JOHN  R.  CONWAY  d.b.a. 
BOB  CONWAY  ENTERPRISES,  2416  N. 
Marine  Drive,  Portland,  OR  97217. 
Representative:  John  R.  Conway  (same 
address  as  applicant.)  (503)  286-9565.  To 
operate  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

[FR  Doc,  83-9701  Filed  4-12-83;  8:45  am) 
BILUNG  CODE  7035-01-41 


Motor  Carriers;  Permanent  AuttUMity 
Decision;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest];  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of 
applications  may  have  been  modified 
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prior  to  publication  to  conform  to  the 
Cominission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  venfied  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatfaa  L.  Mcrgenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  8  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authonty  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  earner  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-164 

Decided:  Apnl  6.  1983 

By  the  Commission.  Review  Board  No  1, 
Members  Parker.  Chandler,  and  Fortier. 
IMember  Fortier  not  participating.) 

MC  66562  (Sub-2347).  filed  March  18. 
1983  Applicant:  ARIEL  FAPRESS 
COMPANY,  INC.,  P.O.  Box  631. 
Wilmington.  DE  19899.  Representative: 
Robert  B.  Walker.  915  Pennsylvania 
Bldg..  425  13th  St.  NW.,  Washington.  DC 
20004:  202-737-1030.  Transporting 
i>fncral  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  104832  (Sub-17)  (Correction),  filed 
February  15,  1983,  published  in  the 
Federal  Register  issue  March  15,  1983, 
and  republished,  as  corrected,  this  issue. 
Applicant:  HOLMAN  TRANSreR 
COMPANY.  49  S.E.  Clay.  Portland.  OR 
97214.  Representative:  Lawrence  V. 
Smart,  jr..  419  N'W  23rd  Ave.,  Portland, 
OR  g^ZlO".  (503)  226-3755.  Transporting 
food  and  related  products,  between 
points  in  OR,  WA.  and  CA.  under 
continuing  contract|sl  with  Keebler  Co.. 
of  Elmhurst.  II. 

Note:  The  purjiose  of  this  rt'piiblii.<ilion  is 
to  insert  the  name  of  the  contracted  carrier 
which  was  inadvertently  omitted. 

MC  124692  (Sub-378).  filed  March  7. 
1983.  Applicant:  SAMMONS      , 
TRUCKING,  P.O  Box  4347,  Missoula, 
MT  59806.  Representative:  Jamep  B. 
Hovland.  525  Lumber  Exchange  Bldg  . 
Ten  South  5th  St..  Minneapolis.  MN 
55402;  612-340-0808.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
cimimudities  in  bulk)  (1)  between  points 
111  MS,  AL.  GA.  FL.  SC.  NC.  VA.  MD.  DE. 
NI.  NY,  CT.  Rl.  MA.  NH,  VT.  and  ME. 
and  (2)  between  points  m  MS.  AL.  GA, 
FL,  SC,  NC.  VA,  MD,  DE,  N).  NY,  CT.  Rl, 
MA.  NH.  VT.  and  ME.  on  the  one  hand 
and,  on  the  other,  those  points  in  the 
i;  S.  in  and  west  of  PA,  WV.  KY.  TN. 
AR,  and  LA  (except  HI). 


MC  145113  (Sub-4),  filed  March  22, 
1983.  Applicant:  PLANTATION  FOODS, 
INCORPORATED,  3130  Gholson.  P.O. 
Box  887,  Waco,  TX  7603.  Representative: 
Nelson  M.  Davidson,  Jr.,  P.O.  Box  1148, 
Austin,  TX  78767;  512^72-8800. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158622  (Sub-2).  filed  March  29, 
1983.  Applicant:  LEONARD  N.  CRUSE. 
d.b.a.  LEONARD  CRUSE  TRUCKING. 
4403  Stone  St.,  Billings,  MT  59101. 
Representative:  Leonard  N.  Cruse  (same 
address  as  applicant)  406-259-5321. 
Transporting  bulk  commodities, 
between  points  in  MN,  NT),  SD,  MT, 
WY,  UT.  ID.  and  WA. 

MC  164452  (Sub-1)  filed  Mar  21,  1983. 
Applicant:  CASSIDYS  EXPRESS,  5240 
Comly  St.,  Philadelphia,  PA  19135. 
Representative:  Brian  L.  Troiano,  918- 
16th  St.  NW„  Washington.  DC  20006: 
202-785-3700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Mecklenburg  County,  NC,  DE  MD,  NJ. 
NY,  PA,  VA,  and  DC. 

MC  166372,  filed  February  22, 1983. 
Applicant:  RICHARD  K.  SCHEFFERS, 
11610  D'iggan  Rd.,  Central  Point,  OR 
97502.  Representative:  Richard  K. 
Scheffers  (same  address  as  applicant) 
503-855-1629.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contr9ct(s)  with  R  &  R  Truck 
Brokers,  Inc.,  of  Medford,  OR. 

MC  167073.  filed  March  28, 1983. 
Applicant:  FLYNN'S  CONSTRUCTION, 
INC..  RR  1  Box  774,  North  Windham,  ME 
04062.  Representative:  Beth  Dobson, 
P  O.  Box  586,  Two  Canal  Plaza, 
Portland,  ME  04112:  207-774-^000. 
Transporting  construction  and  logging 
equipment,  between  points  in  C T.  MA. 
ME.  NH,  NY,  Rl,  and  VT,  under 
continuing  contract(s)  with  (a)  N.  A. 
Burkitt.  Inc..  of  Scarborough,  ME,  (b) 
Eastern  Tractor  &  Equipment  Company, 
of  Portland,  ME.  (c)  Chadwii :k  Baross, 
Inc.  of  Westbrook,  ME.  (d)  Jordan 
Milton  Machinery.  Inc.,  of  Portland,  ME. 
and  (e)  Carrier  Corporation,  of  Gorham, 
ME 

MC  167122,  filed  March  29,  1983. 
Applicant:  QUAKER  BROKERAGE, 
LTD.,  11  Denton  Place.  Farmingdale.  NY 
11735.  Representative:  Thomas  A. 
Stanco.  81  Landau  Ave.,  Elmont,  NY 
11003;  516-775-6755,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
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continuing  contract8(8)  with  Colonial 
Wire  &  Cable,  Co.  Inc.,  of  Hauppauge, 
NY.  and  (b)  I.C.C.  Industries,  Inc..  of 
New  York,  NY,  and  its  Subsidiaries. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-123 

Decided:  April  6, 1983. 
By  the  Commission  Review  Board  No.  1, 
members  Parker,  Chandler,  and  fortier. 

MC  47171  (Sub-231),  filed  March  29. 
1983.  Applicant:  CCX)PER  MOTOR 
LINES,  INC..  P.O.  Box  2820.  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (seune  address  as  applicant] 
(803)  879-2101.  Transporting  ^ey?©^/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S  (except  AK  and  HI),  under 
continuing  contract(s]  with  Mercantile 
Stores  Company,  Inc.,  of  New  York,  NY. 

MC  94201  {Sub-206),  filed  March  28. 
1983.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  P.O.  Box 
17744.  Atlanta,  GA  30316. 
Representative:  Gerald  D.  Colvin.  Jr.. 
601-09  Frank  Nelson  Bldg..  Brimingham. 
AL  35203;  (205)  251-2881.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Quaker 
Oats  Company,  of  Chicago,  IL 

MC  103051  (Sub-495),  filed  March  21, 
1983.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC.,  934  44th  Ave..  N., 
Nashville,  TN  37209.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114;  (216)  556- 
5639.  Transporting  general  commodites 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Columbia  Nitrogen  Corporation,  and 
Nipro,  Inc.,  both  of  Augusta,  GA. 

MC  110581  (Sub-13),  EQed  March  29. 
1983.  Applicant:  G  &  H  MOTOR 
FREIGHT  LINES,  INC.,  118  S.E.  Jackson 
St.,  Greenfield,  lA  50849.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B,  Omaha,  NE  68114;  (402)  397-9900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  IN,  lA,  KS, 
MO,  MN,  NE,  ND,  SD,  and  WI. 

MC  111941  (Sub-47),  filed  March  21, 
1983.  Applicant:  PIERCETON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
233.  Laketon,  IN  46943.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204;  (317)  63ft- 
1301.  Transporting  general  commodites 
(except  classes  A  and  B  explosives  and 


hous^old  goods),  between  points  in  the 
U.S.  (except  HI). 

MC  121101  (Sub-5).  filed  March  28. 
1983.  Apphcant:  FORGE  VILLAGE 
TRANSPORTATION  CO.,  INC.,  179 
Boston  Road,  P.O.  Box  29,  Southboro. 
MA  01772.  Representative:  Burton  M. 
Pike.  P.O.  Box  719.  Brookline,  MA  02146; 
(817)  739-0300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL,  AR.  CT.  DE,  FL,  GA,  IL.  IN.  L\,  KY. 
LA.  MA,  MD,  ME,  Ml,  MN,  MS,  MO,  NH, 
NJ.  NY.  NC,  OH,  PA,  RI,  SC.  TN.  TX,  UT. 
VA,  WI  and  WV.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request  of  its 
certificate  or  registration  in  No.  MC- 
121101  Sub  1. 

MC  121211  (Sub-2),  filed  March  28, 
1983.  Applicant:  O'ROURKE  CARTAGE 
CO..  Butler  Drive,  Chicago,  IL  60633. 
Representative:  Stephen  H.  Loeb,  Suite 
4,  2777  Finley  Road,  Downers  Grove,  IL 
60515;  (312)  953-0330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Chicago. 
IL,  on  the  one  hand,  and,  on  the  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  128850  (Sub-4),  filed  March  28, 
1983.  Applicant:  M  &  M  TRANSPORT, 
INC..  170  State  Highway  508,  P.O.  Box 
1446.  Chehalis,  WA  98532.  Represent- 
ative: Steve  Blankensh  (same  address  as 
apphcant)  (206)  262-9581.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AZ,  CA.  CO,  ID,  MT, 
NM,  NV,  OR,  TX.  UT,  WA,  and  WY. 

MC  140820  (Sub-19).  filed  March  28, 
1983.  Ap^icant  A  ft  R  TRANSPORT, 
INC.,  2996  N.  Illinois  71,  R.R.  #3,         % 
Ottawa,  IL  61350.  Representative;  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602;  (312)  726-6525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Chemical 
Interchange  Co.,  of  St.  Louis,  MO. 

MC  142330  (Sub-16),  filed  March  31, 
1983.  Applicant:  PONY  EXPRESS 
COURIER  COW.,  P.O.  Box  4313, 
Atlanta,  GA  30320.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant)  (404)  256-0540.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149000  (Sub-4),  filed  March  28, 
1983.  Applicant:  ESTATE  OF  JOE  R. 
JARBOE.  MARK  CARSON.  LOUIS 


ABRAHAM,  JR.,  d.b.a.  JARBOE  SALES 
CO.,  6929  East  Reading  Place,  Drawer  J. 
Admiral  StaHon,  Tulsa,  OK  74112. 
Representative:  Wilbum  L.  Williamson, 
Suite  107,  50  Classen  Center,  5101  North 
Classen  Blvd.,  Oklahoma  City,  OK 
73118;  (405)  848-7946.  Transporting 
plastic  and  plastic  products,  between 
Tulsa,  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  152060  (Sub-2),  filed  March  29, 
1983.  Applicant:  JACK  FROST  d.b.a. 
JACK  FROST  TRUCKING,  6501  Fiesta 
St.,  P.O.  Box  12765,  El  Paso,  TX  79913. 
Representative:  WiUiam  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609;  (213) 
945-2745.  Transporting  textile  mill 
products,  and  waste  and  scrap 
materials,  between  points  in  El  Paso 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  154640  (Sub-3),  filed  March  29. 
1983.  Apphcant:  THE  SMTTHFIELD 
PACKING  COMPANY 
INCORPORATED,  P.O.  Box  447, 
Smithfield,  VA  23430.  Representative: 
Frank  L  Willard,  Suite  #1001,  First  & 
Mercheints  National  Bank  Bldg.,  Norfolk. 
VA  23510;  (804)  627-0070.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Giant  Food. 
Inc.,  of  Washington,  D.C 

MC  157290.  filed  March  24, 1983. 
Applicant:  A-1  TRUCKING  ft  RIGGING. 
INC.,  2121  South  U.S.  1,  P.O.  Box  691. 
Rockledge,  FL  32955.  Representative: 
Ella  M  Beyel  (same  adcfa^ss  as 
applicant)  (306)  832-3282.  Transporting 

(1)  armored  vehicles,  parts  and 
accessoriee  for  armored  vehicles,  (2) 
aluminum  extrusions,  aluminum  tubing 
and  scrap  aluminum,  (3)  pumps  and 
pump  parts,  (4)  printing  press 
equipment,  and  (5)  crane  boom  sections 
and  crane  parts,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  in  (1)  above,  with 
Cadillac  Gage  Company,  Division  of 
Excello  Corporation,  of  Warren,  WI,  in 

(2)  above,  with  Norsk  Hydro  Aluminum, 
of  Rockledge,  FL.  in  (3)  above,  with 
Allis-Chalmers  Corporation,  of  Grant, 
FL,  in  (4)  above,  with  Northeast 
Industries,  of  Los  Angeles,  CA,  and  in 
(5)  above,  with  A-1  Crane  Service,  Inc., 
of  Rockledge,  FL. 

MC  160670  (Sub-1),  filed  March  28, 
1983.  Applicant:  HILL'S  ENTERPRISES 
OF  SOUTHWESTERN  MICHIGAN, 
INC.,  6447  Niles  Road,  St.  Joseph,  MI 
49085.  Representative:  Richard  O.  Hill 
(same  address  as  applicant)  (616)  429- 
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8035.  Transporting  containers  and 
container  ends,  between  points  in  MI. 
OH.  TN,  PA.  ISTY.  IL,  IN  and  NJ.  under 
continuing  contract(s)  with  Allstate  Can 
Co.,  of  Clifton.  NJ. 

MC  161211  (Sub-l).  filed  March  30. 
1983.  Applicant;  KIDD  &  COMPANY. 
INC.,  308  North  Martin  Street.  Ligonier, 
IN  46767.  Representative:  Charles  W 
Kidd  (same  address  as  applicant)  (219) 
894-3131.  Transporting  genpra/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  m  the  U.S.  (except  Ak 
and  HI). 

MC  161601  (Sub  1).  filed  March  2a. 
1983.  Applicant:  PENN  FREIGHTWAYS, 
INC.,  24  Brooklane  Drive.  P.O.  Box  426, 
Harrison  City,  PA  15636.  Representative: 
Arthur  J.  Diskin,  402  Law  and  Finarii.e 
Bldg..  Pittsburgh,  PA  15219;  (412)  281- 
9494.  Transporting  (1)  electrical 
equipment  and  fixtu-es.  between 
Pittsburgh,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  MD.  PA.  WV.  \.\. 
NJ.  OH,  KY,  DE  and  NY.  and  (2)  metal 
products,  between  Pittsburgh,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY.  under  continuing  contract(s)  with 
Cardel  Sales,  bic,  of  Pittsburgh.  ?.\  in 
(1)  above,  and  Door  Specialties.  Inc  .  of 
Buffalo,  NY  in  (2)  above. 

MC  165531,  filed  March  28,  1983. 
Apphcant:  ATOMIC 
INTERPROVINCIAL  TRANSPORT 
(EASTERN!  LTD.,  2070  Logan  Ave  .  P.O. 
Box  1045.  Winnipeg,  Manitoba.  Canada 
R3C  2x6.  Representative:  Daniel  W. 
Krane,  P.O.  Box  E,  Shiremanstown.  PA 
17011:  (717)  761-0520.  Transporting 
general  commodities  (except  classes  A 
and  B  and  explosives,  household  goods 
and  commodities  in  bulk),  between  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in  MI. 
MN,  MT.  NT)  AND  NY,  on  the  one  hand. 
and.  on  the  other,  points  in  the  US 
(except  AK  and  HI). 

MC  166470,  filed  February  24.  19b3. 
and  previously  noticed  in  Federal 
Register  issue  of  March  24.  1983. 
Applicant:  PENN-JERSEY  I.\T)USTRIES. 
INC.,  P.O.  Box  207.  Mt.  Bethel,  PA  18343. 
Representative:  Raymond  Talipski.  121 
S.  Main  St.,  Taylor.  PA  18317;  (717)  344- 
8030.  Transporting  construction 
materials  and  equipment,  between 
points  in  CT,  NY,  PA.  NJ.  DE,  MD.  OH, 
MA,  Rl,  VT  and  NH. 

Note. — This  republicatinn  clarifies  the 
commodity  descnption. 

MC  166850.  filed  March  29,  1983. 
Applicant:  ASH  HAULERS,  INC.,  1 
Innwood  Circle,  Suite  217,  Little  Rock, 
AR  72211.  Representative:  Thomas  B. 
Staley,  1550  Tower  Bldg.,  Little  Rock,  AR 
72201,  (501)  375-0151.  Transporting  //y 
ash  and  bottom  ash.  between  points  in 


the  U.S.,  under  continuing  contract(s) 
with  Chem-Ash,  Inc.,  of  Little  Rock,  AR. 

MC  166920.  filed  March  21. 1983. 
Applicant:  DANIEL  BENOIT  FAIRFIFXD 
d.b.a.  D.  FAIRFIELD 
TRANSPORTATION,  1611  Bellevue  St., 
Val  d  Or,  Quebec,  Canada  I9P  5H6. 
Representative:  Roland  Potvin.  P.O.  Box 
.SOOO.  Val  dOr.  Quebec,  Canada  J9P  5G6; 
(819)  825-6550.  Transporting  pornt/e 
hoard  and  pressed  wood,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  points  in  Ml,  .NH,  NY,  and 
VT.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  IL  IN.  ME.  MD.  MA, 
Ml.  NH.  N).  NY,  OH.  PA,  RI,  and  Vt. 

MC  166921,  filed  March  21,  1983. 
Applicant:  RALPH  A.  WILLSON,  R.R. 
=1.  Box  123,  Burlington,  lA  52801. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  lA  50309: 
(515)  244-2329.  Transporting  nonmetallic 
minerals,  and  clay,  concrete,  glass  and 
stune  products,  between  points  in  lA,  IL 
and  MO. 

MC  167061.  filed  March  24,  1983. 
Applicant:  GOLD  SEAL 
TRANSPORTATION,  INC.,  2700  1st 
Ave.,  North.  Birmingham,  AL  35203. 
Representative:  Donald  B.  Sweeney,  Jr., 
P.O.  Box  2366,  Birmingham,  AL  35201; 
(205)  254-1880,  Transporting  ^tviero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  and  east  of  .ND,  SD,  NE,  KS, 
OK,  andTX. 

MC  167070.  filed  March  28.  1983. 
Applicant:  PIJVNT  PRODUCTS  & 
SUPPLY  CO.  d.b.a.  PP&S  TRUCKING, 
P.O.  Box  85001,  San  Diego,  CA  92138. 
Representative:  Richard  T.  Akanewich 
(same  address  as  applicant)  (619)  236- 
1115.  jTunspoTUng  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  San  Diego 
Shippers  Association,  of  San  Diego,  CA. 

MC  167071,  filed  March  30, 1983. 
Applicant:  CHARLES  POGUE 
TRUCKING.  INC..  P.O.  Box  669. 
Jonesboro,  LA  71251.  Representative: 
Charles  Pogue  (same  address  as 
applicant)  (318)  628-3156.  Transporting 
(1)  lumber  and  v\ood products,  and  (2) 
forest  products,  between  points  in  the 
US.,  under  continuing  contract(s)  with 
Crown  Zellerbach  Corporation,  of 
Bngalusa.  LA. 

MC  167090.  filed  March  29,  1983. 
Applicant:  BURKE  TRANSPORT 
CORPORATION,  1125  N.  Main  St., 
Hutchinson,  KS  67501.  Representative: 
Milton  W.  Flack,  8484  Wilshire  Blvd., 
a840.  Beverly  Hills,  CA  90211;  (213)  655- 


3573.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers. 
distributors  and  dealers  of  liquefied 
petroleum  gas  and  anhydrous  ammonia, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  To  the  extent  that 
this  certificate  authorizes  the 
transportation  of  liquefied  petroleum 
gas.  it  shall  expire  5  years  from  date  of 
issuance. 

MC  167120.  filed  March  28, 1983. 
Applicant:  FAIRMONT  COUNTRY 
CLUB  DAIRY,  INC.,  3805  Van  Brunt 
Blvd.,  Kansas  City,  MO  64128, 
Representative:  Patrick  K.  McMonigle, 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  65105-1961;  (818)  221-1464. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MO  and  KS.  on 
the  one  hand,  and.  on  the  other,  points 
in  TX,  OK,  AR,  MO,  KS,  NE.  lA  and  MN. 

MC  167130,  filed  March  28. 1983. 
Applicant:  KEHE  ENTERPRISES.  INC.. 
1125  Carnegie,  Rolling  Meadows,  IL 
60008.  Representative:  Carl  L  Steiner. 
135  South  LaSalle  Street,  Chicago,  IL 
60603;  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL  IN,  lA,  MI,  MN,  OH  and  WI. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-212 

Decided:  April  6.  1983. 
By  the  Commission,  Review  Board  No  2. 
Mi'mbf  rs  Carlcton.  Williams,  and  Ewing. 

MC  160727,,  filed  March  29, 1983. 
Applicant:  DENNIS  E.  MOEN,  Box  475, 
Baudette.  MN  56623.  Representative: 
Dennis  E.  Moen,  (same  address  as 
applicant)  (218)  634-2471.  Transporting 
Building  materials,  metal  products,  farm 
supplies,  and  machinery,  between 
points  in  Lake  Of  The  Woods  and 
Roseau  Counties,  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN,  lA, 
MI,  MN,  MO,  NE,  ND,  OH,  SD,  and  Wl 

MC  164747  (Sub-l),  filed  March  29. 
1983.  Applicant:  RON  ).  NEIWOHNER 
and  GERI  S.  NIEWOHNER  d.b.a. 
MIDNIGHT  EXPRESS,  1811  Maple  Dr.. 
Huron,  SC  57350.  Representative:  Arlyn 
L.  Westergren,  Suite  201,  9202  W.  Dodge 
Rd..  Omaha,  NE  68114;  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ND,  SD,  MN, 
lA,  and  NE.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 


UMI 
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MC  165906,  filed  March  29. 1083. 
Applicant:  R&S  TRUCK  BROKERS,  INC., 
136  S.  Main  St,  Ithaca,  MI  48847. 
Representative:  Jack  L  Schiller,  111-58 
76th  Dr..  Forest  Hills,  NY  11375;  (212) 
263-2078.  Transporting  ^e/ieixi/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX. 

MC  167076,  filed  March  30, 1983. 
Applicant:  M.  C.  TRANSIT,  INC..  129 
Joyce  Circle,  Mead,  NE  68901. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)  475- 
6761.  Transporting  food  and  related 
products,  between  points  in  IL,  lA  MN, 
NE  and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  CA. 

MC  167146,  filed  March  31, 1983. 
Applicant:  TRANSSIERRA  TRUCKING, 
4904  Ampere  Dr.,  Reno.  NV  89502. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City,  NV  89701.  (702) 
882-5649.  Ttansporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NV,  CA.  AZ,  NM,  WA,  OR,  ID,  WY.  CO, 
andUT. 

For  the  following,  please  direct  status 
calls  to  Teams  5  at  202-275-7289. 

Volume  No.  OP5~166 

Decided:  April  4. 1983. 
By  the  CommiBBion,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  128868  (Sub-9),  filed  March  14, 
1983.  Applicant:  TEXAS 
CONSTRUCTION  SERVICE  COMPANY 
OF  AUSTIN,  2905  Howard  Lane,  Round 
Rock,  TX  78664.  Representative:  Thomas 
F.  Sedberry.  2600  Austin  National  Bank 
Tower,  Austin,  TX  78701;  (512)  472-8355. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  139139  (Sub-4),  filed  March  24. 
1983.  Applicant:  LESTER  GRAY.  P.O. 
Box  372,  Bemidji,  MN  56601. 
Representative:  Richard  P.  Anderson. 
Federal  Square,  112  Roberts  Street,  P.O. 
Box  2581;  Fargo,  ND  58108;  (701)  235- 
3300.  Transporting  (1)  lumber  and  wood 
products,  between  points  in  Beltrami 
and  Hubbard  Counties,  MN,  on  the  one 
hand,.and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MN,  on  and  north  of  MN  Hwy.  210,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 


MC  149168  (Sub-2),  filed  March  18, 
1983.  Applicant:  INTERCOASTAL 
CONTAINER  SERVICE  CORP.,  P.O.  Box 
1770,  Orange  TX  77630.  Representative: 
Doyle  G.  Owens,  P.O.  Box  7735. 
Beaumont,  TX  77706;  (713)  898-8086. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  TX, 
LA  AR,  OK.  MS.  AL,  FL,  TN,  SC,  GA, 
andNC. 

MC  158419  (Sub-10),  filed  March  24, 
1983.  Applicant  ON  TIME  FREIGHT 
SYSTEMS,  INC.,  14031  "L"  St..  Omaha, 
NE  68137.  Representative:  Arlyn  L 
Westergren.  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114;  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161908  (Sub-1),  filed  March  24, 
1983.  Applicant:  MICHAEL  A.  PONTO 
d.b.a.  PONTO  TRANSPORTATION,  571 
Julius  Drive,  Appleton,  WI  54911. 
Representative:  William  F.  Mix,  21A 
•Muzzey  Street,  Lexington,  MA  02173; 
(617)  861-7305.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Fond  Du 
Lac,  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166149  (Sub-21,),  filed  March  21, 
1983.  Applicant:  WORTH  INDUSTRIAL 
EQUIPMENT,  INC.,  206  East  Mill  St., 
Butler,  MO  64730.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center  P.O.  Box  19251.  Kansas  City,  MO 
64141;  (816)  842-8600.  Transporting  (1) 
machinery,  between  points  in  MO,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  (2)  meat 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  between  points  in  the 
U.S.  (except  AK  ahd  HI),  (3)  paint  and 
related  products  and  containers, 
between  points  in  AL,  AZ,  AR,  CA,  CO, 
DE,  FL,  GA,  IL,  IN.  KY.  LA,  MI,  MN.  MO, 
MS,  NE,  NJ.  NM.  NY,  OH,  OK.  OR.  PA. 
TN,  TX,  UT,  VA,  WA,  WI,  and  WY,  (4) 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  Kansas  City,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ,  AR,  CA,  CO,  DE.  FL.  GA  IL,  IN,  L\, 
KS,  KY,  LA.  ME.  MD,  MI,  MN,  MS,  MO, 
NE,  NJ,  NY.  NC.  ND,  OH,  OK.  PA,  TN, 
TX,  Sa  VA  WA,  WV,  WI,  and  WY,  and 
(5)  waste  or  scrap  materials  not 
identified  by  Industry  Producting,  metal 
products,  and  clay,  concrete,  glass  or 
stone  products,  between  points  in  AR, 
L\.  KS,  MO.  NE.  and  OK. 


MC  167038.  filed  March  23, 1983. 
Applicant  S  AND  Q  TRUCK  AND 
TRACTOR  SERVICE,  INC.,  P.O.  Box 
477.  RJl.  #1.  Odin,  IL  62870. 
Representative:  Edward  D.  McNamara, 
Jr.,  Leslieann  G.  Maxey,  907  South 
Fourth  St.,  P.O.  Box  5039,  Springfield.  IL 
62705;  (217)  528-8476.  Transporting 
concrete  pipe  and  related  products. 
between  points  in  Marion  County,  EL  on 
the  one  hand.  and.  on  the  other,  points 
in  MO,  under  continuing  contract(s)  with 
Egyptian  Concrete  Company,  of  Salem. 
IL. 

Volume  No.  OP5-171 

Decided  April  5. 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  1239  (Sub-14).  filed  March  25. 
1983.  AppUcant:  PONY  TRUCKING. 
INC.,  501  State  Roate  7,  Steubenville, 
OH  43952.  Representative:  Maxwell  A 
Howell,  2554  Mass  Ave.,  N.W., 
Washington,  DC  2&008;  (202)  483-8633. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods],  between  points  in  the 
U.S.  under  continuing  contract{s)  with 
Manville  Corporation,  of  Denver  CO, 
Chicago  Fire  Brick  Company,  of 
Chicago,  IL,  and  Wellsville  Fire  Brick 
Company,  of  Wellsville.  MO. 

MC  28599  (Sub-10).  filed  March  24, 
1983.  Applicant:  DEVINE  &  SON 
TRUCKING  CO.,  2700  Rice  Ave.,  P.O. 
Box  217,  West  Sacramento,  CA  95691. 
Representative:  Robert  F.  Sutton  (same 
address  as  appUcant  916-371-4430. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  CA 
andNV. 

MC  34209  {Sub-8).  filed  March  28, 
1983.  Applicant  BILL  ROGERS 
TRUCKING  COMPANY,  INC.,  2100 
West  83rd  St.,  Odessa,  TX  79762. 
Representative:  Jcmies  R.  Boyd.  1000 
Perry  Brooks  Bldg.,  Austin,  TX  78701; 
512-476-8066.  Transporting  (1)  Mercer 
commodities,  (2)  machinery,  and  (3) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  CO,  LA  MN,  MS.  ND.  NM.  OK. 
SD,  TX  and  WY. 

MC  41098  (Sub-101),  filed  March  28, 
1983.  Applicant  GLOBAL  VAN  LINES, 
INC..  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St..  N.W.. 
Washington,  DC  20006;  202-833-8884. 
Transporting  general  commodities 
■  (except  claase*- A  and  B  e^qilosives. 
househokl  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Philips 
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Medical  Systems.  Inc.  of  Shelton,  CT 
and  its  affiliate  Philips  Ultrasound.  Inc. 
of  Santa  Ana.  CA. 

MC  144008  (Sub-81.  filed  March  25. 
1983.  Applicant:  STORE  TRANSFER  & 
DELIVERY  SERVICE  INC.,  12  Ferris 
Lane.  Poughieepsie.  NY  12601. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Ave..  New  York.  NY  10123; 
(212)  239-4610.  Transporting  wearing 
apparel,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Stone  Mfg.  Co.  d.b.a.  S 
Mart  Stores,  of  Greenville,  SC. 

MC  161669  (Sub-2),  filed  March  24, 
1983.  Applicant:  DIXIE  DRAYAGE 
SERVICE.  INC..  680  Industrial  Pkway., 
Saraland.  AL  36571.  Representative: 
George  M.  Boles,  629  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203:  205-251- 
6602.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  AL, 
CA.  FL,  MS  and  LA. 

MC  163269  (Sub-1).  filed  March  28. 
1983.  Applicant:  TEXAS  LOUISLAN'A 
CARTAGE.  INC.,  669  Good  Acre. 
Pineville.  LA  71360.  Representative:  Earl 
T.  Templeton  (same  address  as 
applicant)  318-640-9666.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk).  (1)  between  points 
in  TX  and  LA,  and  (2)  between 
Alexandria,  LA  on  the  one  hand,  and,  on 
the  other,  Jackson,  MS  and  Memphis, 
TN. 

MC  163519  (Sub-1),  filed  March  25. 
1983.  Applicant:  AVONDALE 
TRUCKING  CO.,  LNC,  Avondale 
Avenue,  Sylacauga.  AL  35150. 
Representative:  Calvin  R.  Turner.  Jr.. 
P  O.  Box  517,  Evergreen,  AL  36401;  (205) 
578-3212.  Transporting  (1)  chemicals 
and  related  products,  between  points  in 
the  U.S.(except  AK  and  HI),  under 
continuing  contract(s)  with  Burris 
Chemical.  Inc.,  of  Charleston,  SC.  and    . 
(2)  packaging  materials,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Fulton 
Enterprises,  Inc.,  of  Birmingham,  AL. 

MC  164578  (Sub-2),  filed  March  28. 
1983.  Applicant:  TRUCK  CONTROL 
SERVICE,  LNC.  7017  N  56th  Ave. 
Glendale,  AZ  85301.  Representative:  Phil 
B.  Hammond  3003  N.  Central,  Suite  2201 
Phoenix.  AZ  85012;  602-266-2224. 
Transporting  cocoa  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Guittard  Chocolate  company  of 
Burlingame.  CA. 

MC  166919.  filed  March  21. 1983. 
Applicant:  BILLY  R.  BRAKEFIELD  d.b  a. 
BILLS  MOTOR  CO.  500  W.  Rosa  St. 
Rayville.  LA  71289.  Representative:  Billy 


R.  Reid.  1721  Carl  St..  Fort  Worth.  TX 
76103;  817-332-4718.  Transporting  (1) 
motorcycles,  (2)  recreational  and  garden 
vehicles,  and  (3)  equipment  and 
supplies  for  the  commodities  in  (1)  and 
(2)  above,  between  points  in  AR,  LA, 
MS,  and  TX. 

MC  166928.  filed  March  22, 1983. 
Applicant:  GOLD  STAR  TRUCKING, 
INC.,  P.O.  Box  1705,  Valdosta,  GA 
31603-1705.  Representative:  M.  L.  Jones 
(same  address  as  applicant.)  (912)  242- 
3729.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167079,  filed  March  28,  1983. 
Applicant:  JOHN  EDWARD  MAXCY 
d.b.a.  MAXCY  TRUCKING,  Route  1, 
Bryan,  OH  43506.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus. 
OH  43215:  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Fulton,  Henr>'.  and  Williams  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

1^"T(  n.M    (l:i-tr«;  F!f.1  4- U-tO  845  nn,) 
BILLIMQ  CODE  70J»-01-M 


Motor  Carriers;  Permanent  Auttiority 
Republications  of  Grants  of  Operating 
Rights  Auttiority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication. 
Agatha  L.  Mergenovich, 
Sfcretary: 

Volume  No.  OP3-152 

Decided;  April  7.  1983. 

MC  119774  (Sub-116)  (Republication) 
filed  August  11,  1981,  published  in  the 
Federal  Register  issue  of  September  2, 
1981,  and  republished  this  issue. 
Applicant:  EAGLE  TRUCKING 
COMPANY,  P.O.  Box  471,  Kilgore,  TX 
75662.  Representative:  Bernard  H. 
English,  6270  Firih  Road,  Fort  Worth,  TX 
76116,  (817)  731-8431.  A  Decision  of  the 
Entire  Commission,  decided  March  10, 
1983,  and  served  March  17, 1983  finds 
that  the  performance  by  applicant  of  the 
service  described  herein  to  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce.  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
United  States;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  remove  the  facilities 
restriction  and  to  show  full  nationwide 
authorization  for  the  transportation  of 
general  commodities  has  been 
warranted. 

Volume  No.  OP5-165 

MC— 163528  (Republication),  filed 
October  4, 1982,  published  in  the  Federal 
Register  issue  of  November  1, 1982,  and 
republished  this  issue.  Applicant: 
QUARRY  TRANSPORT  CO..  INC..  11  S 
22  Madison  Street.  Hinsdale,  IL  60521. 
Representative:  Albert  A.  Andrin,  Suite 
3520, 180  North  LaSalle  Street.  Chicago. 
IL  60601.  An  Order  of  the  Commission. 
Review  Board  3,  decided  February  23. 
1983,  and  served  March  3. 1983.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  commodities  in  bulk 
between  points  in  Illinois,  Indiana, 
Michigan,  Missouri,  Iowa,  and 
Wisconsin,  and  (2)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  Illinois. 
Indiana,  and  Michigan,  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
applicant's  actual  grant  of  authority. 

|FH  !)•>.    (U-«»- Filed  4-12-83- 845  ami 
aiLUNO  COOE  7035-0 1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 
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Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modiRed  prior  to  publication  to^ 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminary,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  Mergenovich, 
Secrfitary. 

Please  Direct  Status  Inquiries  to  Team  2, 
al  (202)  275-7030 

Volume  No.  OP2-162 

Decided:  April  6,  1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  143193  (Sub-3X),  filed  March  28, 
1983  Applicant:  GORDON  POCH 
COMPANY,  INC.,  Route  1,  Hwy  33, 
Horicon,  WI  53032.  Representative: 
lames  A.  Spiegel,  Olde  Towne  Office 
Park.  6333  Odana  Rd.,  Madison.  WI 
53719.  608-273-1003,  Sub  1:  (1)  broaden 
(a)  ethyl  alcohol  to  chemicals  and 
related  products,  and  (b)  brewer's  yeast 
to  food  and  related  products;  (2) 
broaden  Juneau,  WI  to  Dodge  County, 
VVl;  (3)  broaden  one-way  irregular 
routes  to  radial  authority:  (4)  remove 
bulk,  and  (5)  remove  tank  vehicle 
restriction. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-168 

Decided:  April  5. 1983. 

By  the  Commission.  Review  Board  No.  5, 
Members  Krock,  Joyce,  and  Dowell. 

MC  125119  (Sub-l)X,  filed  March  23. 
1983.  Applicant:  TRI-STATE 
TRUCKNG,  INC.,  421  Leader  Street, 
Marion,  OH  43302.  Representative: 
William  Q.  Keenan,  7  Corporate  Park 
Drive,  White  Plains,  NY  10604,  (914)  694- 
.  1414.  Lead  permit:  broaden  to  (1) 
"chemicals  and  related  products."  from 
liquid  fertilizer,  in  bulk,  in  tank  vehicles; 
and  (2)  expand  the  territorial  description 
to  "between  points  in  the  United  States" 
(except  Alaska  and  Hawaii),  under 


continuing  contract(s)  with  named 
shippers. 

Volume  No.  OP5-163 

Decided:  April  1. 1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  114028  {Sub-54)X.  filed  March  7, 
1983.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC..  2010  JCerper  Blvd.. 
Dubuque,  lA  52001.  Representative:  Carl 
L,  Steiner,  135  South  LaSalle  St.. 
Chicago.  IL  60603.  312-236-9375.  Lead 
and  Subs  1,  4,  9, 10, 11, 17,  19,  20,  21.  22, 
23,  25,  and  31:  (1)  broaden  to  "food  and 
related  products"  from  fresh  and  cured 
meats,  meat  and  meat  products,  and  by- 
products, articles  distributed  by  meat 
packing  houses,  pigskins,  agricultural 
commodities  (exempt)  when  transported 
in  mixed  loads  with  bananas,  and 
foodstuffs,  in  lead  and  Subs  1,  4.  9, 10, 
11, 19,  20,  21,  22,  and  23  broaden  cities  or 
facilities  to  county  wide  authority: 
Denison,  lA  (Crawford  County), 
Dubuque,  LA  (Dubuque  County).  LeMars. 
L\  (Plymounth.  County),  Wichita,  KS 
(Sedgwick  County),  Mankato.  KS  (Jewell 
County),  Wilmington,  DE  (Newcastle 
County),  Reno  and  Rouseville,  PA 
(Venango  County),  Detroit,  MI  (Wayne. 
Macomb,  Monroe,  Oakland,  and 
Washenaw  Counties),  Clifton,  NJ 
(Passaic  County),  Frisco,  PA  (Beaver 
County),  Pittsburgh  (Beaver,  Allegheny. 
Butler,  Westmoreland,  Fayette  and 
Washington  Counties),  Bucksport,  ME 
(Hancock  County),  (3)  remove  facilities 
restrictions,  (4)  remove  "in  containers,  in 
bulk,  in  drums,  in  tank  cars,  hides  and 
inedible  skins  and  pieces  thereof,  (5) 
broaden:  in  Subs  14,  26,  33,  34,  35  and  36. 
from  charcoal  to  "petroleum  and  natural 
gas  and  their  products",  paper  and 
paper  products  to  "pulp,  paper  and 
related  products",  water  treatment 
chemicals  to  "chemicals  and  related 
products",  siUcon  and  ferro  maganese  to 
"metal  and  metal  products"  (6)  remove 
restriction  "shipments  having  an 
immediately  prior  movement  by  water ', 
and  originatmg  at  or  destined  to 
restrictions,  and  (7)  broaden  one  way 
authority  to  radial  authority. 

|FR  Doc  83-9896  Filed  4-12-83,  8:45  am]  ' 

BILLING  CODE  7035-01-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 


may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 

publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Re^tfter.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicted,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

Notice  No.  F-253 

The  following  applications  were  filed 
m  Region  I:  Send  protests  to  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  621  (Sub-1-lTA),  filed  March  29. 
1983.  Applicant:  PAUL  ARPIN  VAN 
LINES,  INC.,  West  Warwick  Industrial 
Park,  Box  1302,  East  Greenwich,  RI 
02818-0998.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street  NW., 
Washington,  DC  20006.  Household 
goods  between  points  in  CA  and  AZ,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK.  HI  and  MT). 
Supporting  shipper(s):  American  World 
Forwarders,  Inc.,  4411  E.  119  Street, 
Grandview,  MO  64030;  Cartwright 
International  Van  Lines,  Inc..  11919 
Cartwright  Ave.,  Grandview,  MO  64030; 
Arpin-World  Forwarding  Corp.,  P.O. 
Box  1302,  E.  Greenwrich,  RI  02818;  and 
TEK  Forwarding,  Inc.,  P.O.  Box  1304,  E. 
Greenwich,  RI  02818. 

MC  166951  (Sub-1-lTA).  filed  March 
23, 1983.  Applicant:  ANDREW'S 
XPRESS.  INC.,  508  E.  36th  Street, 
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Pateraon,  NJ  07504.  Representative:  Jack 
L  Schiller,  lll-M  76th  Drive.  Forest 
Hills.  NY  11375.  AJuaunum  and 
fabricated  alunuiuun  and  steel  and 
fabricated  ateel  between  the  facilities  of 
National  Steel  Centers — Division  of 
National  Steel  Inc.  located  at  Boonton, 
NJ,  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  MA.  NY  and  PA. 
Supporting  shipper:  National  Steel 
Service  Centers-Division  of  National 
Steel  Inc..  1  Century  Drive.  Parsippany, 
NJ  07054. 

MC  167097  (Sub-1-lTA).  filed  March 
29, 1963.  Applicant  AUTO  PLACEMENT 
CENTER.  INC  180  Amaral  Street  East 
Providence,  RI  02915.  Representative: 
Charles  R.  Reilly.  391  Davisville  Road 
North  Kingstone,  RI  02852.  Vehicles  and 
accessories,  damaged,  recovered,  and/ 
or  repossessed  (except  vehicles 
requiring  transportation  from  the  scene 
of  accidents  I  between  East  Providence. 
RI,  Salem,  NH.  and  Albany.  NY.  and 
points  in  CT.  MA.  ME.  NH,  NJ,  NY,  P.\. 
RI,  and  VT.  Supporting  shippeHs):  There 
are  twelve  statements  in  support  of  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Boston.  MA 

MC  134a06  (Sub-1-58TA).  filed  Marrh 
23.  1983  Applicant;  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive.  P  O 
Box  1277.  Brattleboro.  VT  05301. 
Representative;  Edward  T  Love.  4401 
East  West  Highway,  Suite  404.  Bethesdd. 
SfD  20814.  Contract  earner  irregular 
routes:  Cereral  commudities  (except 
f  owmodi'.ies  :n  bulk,  household  goods 
and  Class  A  and  B  explosives  I.  between 
Los  Angeles  and  San  Francisco,  CA.  and 
points  in  their  Commercial  Zrmes,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MA,  ME,  \H,  R:  and  VT,  under 
continuing  contractls)  with  National 
Carrier  Service,  Anaheim.  C.^, 
Supporting  shipper;  Nationdl  Carrier 
Service.  2000  Santa  Cruz  Street 
Anaheim,  CA  92805. 

MC  134806  (Sub-1-59TA).  filed  March 
25,  1983.  Applicant;  B-D-R 
TRANSPORT,  INC.,  Vem.m  Drue,  PO 
Box  12-~  Pr^ttleboro.  VT  05301. 
Reprcst'  •-;:!\e:  Edward  T  Love  4401 
East  V\est  Highway,  Suite  404.  BethesJj. 
MD  20814.  Contract  earner:  irregular 
routes.  Canoes  between  Waitsfield,  VT. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  Denver  and  Grand 
Junction.  CO,  Salt  Lake  City,  L'l .  ar-.d 
Cheyenne,  WY,  under  continuing 
contract(s)  with  Mad  River  Canoe.  Inc., 
Waitsfield,  VT.  Supporting  shipper  Mad 
River  Canoe,  Inc..  P.O.  Box  GIG. 
Waitsfield,  VT  05673. 

MC  166884  (Sub-1-lTA),  filed  March 
29. 1963.  Apphcant  J  &  |  SERVICE  CO  , 
INC..  35  Dublin  Lane.  Cherry  Hill,  NJ 
08003.  Representative:  Edward  D. 


Sheehan,  Esq.,  DuBois,  Sheehan. 
Hamilton  4  DuBois,  511  Cooper  Street 
Camden.  NJ  08102.  Passengers  between 
points  in  NJ,  PA,  NY,  DE.  MD.  VA  and 
DC.  Supporting  shipper:  SAl  Croup.  Inc., 
900  Dudley  Avenue.  Cherry  Hill,  NJ. 

MC  143127  (Sub-1-33TA),  filed  March 
29,  1983.  Applicant:  K.  J. 
TRANSPORTATION,  INC..  6070  Collett 
Road.  Victor,  NY  14564.  Representative: 
Catherine  Jablonski  (same  as  above). 
General  commodities  (except  Classes  A 
and  B  explosives:  Household  Goods: 
Commodities  in  bulk,  and  Hazardous 
wastes)  between  points  in  the  U.S. 
(except  AK  and  HI)  originating  at  or 
destined  to  the  facilities  of  Areata 
Graphics  Co..  Norwalk.  CT.  Supporting 
shipper  Areata  Graphics  Co..  101 
Merritt  7,  Norwalk.  CT  06852. 

MC  147101  (Sub-1-2TA),  filed  March 
24,  1983.  Applicant:  LDF.  INC..  30 
Enterprise  Avenue.  Secaucus.  NJ  07094 
Representative;  Carla  T.  Nov^k.  1101 
3lst  Street,  Downers  Grove,  IL  60515. 
Contract  carrier:  ureguiar  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
retat!  department  stores,  from  Charlotte, 
NC  to  jersey  City.  N'l.  under  continuing 
contract(s)  with  Mary's  New  York.  Inc.. 
New  York,  NY.  Supporting  shipper: 
Macv's  New  York.  Inc..  151  W.  34th 
Street.  New  York.  NY  10001. 

MC  1940  (Sub  1-2TAI,  filed  March  24, 
1983  Apphcant;  TRAILWAYS  OF  NEW 
ENGLAND,  INC.,  625  8;h  Avenue,  New 
York.  NY  10018  Representative-  George 
\V  Hanthorr,   15(X)  |ai.;kson  Street, 
Dallas,  TX  75201   C.  :'r::,->n  earner 
regular  routes  f'a.-<-t'ri;ers  between  (a) 
Worcester,  M.\  nnd  ildvcrhiH,  MA.  (1) 
from  Worcester  o\er  M.-\  Hwy  12  to 
West  Boyiston,  M.A,  thf-n  over  MA  Hwy 
110  to  jet  MA  Hwv  2A,  then  over  M.A 
Hwy  2.A  to  Ayer.  then  return  over  MA 
Hwv  2A  to  jet  MA  Hwy  110,  then  over 
M.\  Hv\-\  110  via  Lowell  to  Haverhill 
MA  .ind  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  from 
Worcester  over  interstate  Hwy  290  to  jet 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  lo  Haverhill  and  r.turn  over 
the  same  route,  serving  all  intermediate 
points,  and  (b)  between  Worcester,  \\.\ 
and  Fitchburg,  MA,  from  Worcester  over 
MA  Hwy  12  to  Fitchburg  and  return  over 
the  samf  route,  serving  all  intermediate 
points,  and  (<;)  between  West  Boyiston. 
\\.\  and  .Aver.  MA,  from  West  Boyiston 
over  MA  Hwy  12  to  jet.  Interstate  Hwy 
190,  then  over  Interstate  Hwy  190  to  MA 
Hwy  2,  then  over  MA  Hwy  2  to  jet  .MA 
Hwy  12,  then  over  MA  Hwy  12  to 
Fitchburg,  then  over  MA  Hwy  2A  to 
Ayer.  Apphcant  assumed  feeder  route 
service  upon  termination  of  service  by 
existing  carrier. 


MC  167098  (Sub-1-lTA),  filed  March 
29, 1983.  Applicant  FIDELE 
TREMBLAY,  INC  29  St  AJphonse 
Street,  Luceville.  Quebec,  CD  GOK  lEO 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA  0210a 
Contract  carrier  irregular  routes: 
Lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(»)  with 
Lulumco,  Inc.,  Luceville.  Quebec.  CD. 
Supporting  shipper  Liihimco.  Inc., 
Luceville,  Quebec.  CD. 

MC  167096  (Sub-1-lTA),  filed  March 
29,  1983.  Applicant:  WARNER 
VANDERHEUEL  d.b.a.  WARNER 
TRANSPORT,  76  Niehaus  Avenue,  Little 
Ferry,  NJ  07643.  Representative:  Hughan 
R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841,  Contract  carrier 
irregular  routes:  Printed  matter,  paper 
and  paper  products,  between  points  in 
MA,  NY  and  NJ,  on  the  one  hand,  and. 
on  the  other,  points  in  MA.  CT,  ME.  NH. 
NJ,  RI,  VT,  DE,  MD,  OH,  PA.  DE,  DC, 
WV.  VA.  NC,  SC,  GA,  FL,  AL,  TN,  MO, 
LA.  TX,  OK,  .AR,  KY,  KS.  IL.  IN.  Wl,  lA, 
M.\.  and  MI,  under  continuing 
contract(s)  with  Grinnell  Lithograph  Co., 
Inc  ,  Islip,  NY;  Mobile  Steam  Cleaners, 
Little  Ferry,  Nj;  Fineat  Warehouse,  Lie. 
Wilmington,  M.A.  Supporting  shipper(s): 
Grmnell  Lithograph  Co.,  Inc..  265  Moffitt 
Blv  J  ,  Ishp  NY  11751;  Mobile  Steam 
Cleaners.  100  Mehrhof  Road.  Little 
I'erry  Nj  07643;  Fineat  Warehouse.  Inc.. 
841  Woburn  Street,  Wilmington.  MA 
01887. 

MC  109887  iSab-l-2TA),  filed  March 
29,  1983.  Applicant:  WEST  END 
MOVING  S.  STORAGE  CO.,  INC.,  241 
Pine  Street,  F  O  Box  3374,  Bridgeport. 
CT  06605.  Representative-  Alan  F. 
VVohlstetter.  1700  K  Street  NW., 
Washington,  DC  20006.  Contract  earner 
irregular  routes  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk!  between  points  in  the  U.S.  under 
continuing  eonlraet(s)  with  Philips 
Medical  Systems,  Ipc.  of  Shelton,  CT 
Supporting  st-iipper;  Philips  Medical 
Systems,  Inc.,  710  Bridgeport  Ave.. 
Shelton.  CT  Ub464. 

The  following  applications  were  filed 
in  R.-gion  2.  Send  protests  to;  ICC,  Fed. 
Res  Bank  Hldg.,  101  North  7th  St..  Rm. 
620.  Philadelphia,  PA  19106. 

MC  167047  (Sub-II-lTA),  filed  March 
25. 1983  Applicant;  BIG  LAKE 
TRANSPORT,  INC,  OF  VA„  6th  &  Byrd 
St  .  Richmond,  VA  23219. 
Representative;  Paul  D.  Collins,  7761 
Lakeforest  Drive,  Richmond,  VA  23235 
Contract,  irregular.  (1)  Newsprint, 
groundwood paper,  scrap  and  waste 
paper,  paper  cores,  and  materials. 
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supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
paper  and  paper  products,  between 
points  in  Hanover  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  GA,  OH;  and  Chicago,  Des  Plaines 
and  Highland,  IL:  Sylacauga,  AL; 
Indianapolis,  IN;  Royal  Oaks,  MI; 
Frankfort,  KY:  and  Knoxville.  TN,  under 
continuing  contract(s]  with  Bear  Island 
Paper  Co.,  Greenwich,  CT;  (2)  Printing 
materials,  books,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
printing  material  and  books,  between 
Richmond,  VA,  on  the  one  hand,  and,  on 
the  other,  Denver,  CO;  Addison,  IL; 
Baltimore,  MD;  Brooklyn  and  New  York, 
NY;  Raleigh,  NC;  and  Nashville.  TN, 
under  continuing  contract(s]  with  W.M. 
Brown  &  Sons,  Inc.,  Richmond,  VA  (3)  • 
Paper  honeycomb,  expanded  and  not 
expanded,  between  Farmville,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  FL,  GA,  TN;  and  Edwardsburg, 
MI,  under  continuing  contract(s)  with 
Hexagon  Honeycomb  Corp.,  Farmville. 
NC;  (4)  Food,  Foodstuffs,  cookies, 
crackers,  snack  foods,  dust,  meal, 
advertising  materials,  bakery  goods, 
packaging  material,  yeast,  prepared 
animal  feeds,  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  thereof,  between 
(A)  Henrico  County,  VA  (Sandston,  VA). 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  FL,  TX;  and  Las  Vegas  and 
Reno,  NV;  Portland.  OR;  Seattle,  WA; 
and  [B)  between  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  FL  and  LA,  under  continuing 
contract(s)  with  Nabisco  Brands,  Inc., 
Parsippany,  NJ.  (5)  Twine  and  wrapping 
paper,  between  Newport  News,  VA,  on 
the  one  hand,  and,  on  the  other, 
Florence,  AL:  Gardena  and  Pico  Rivera, 
CA;  Carmel,  IN:  Shreveport,  LA;  Grand 
Rapids,  OH:  and  Osceola,  WI,  under 
continuing  contract(s)  with  Plymkraft 
Corp..  Newport  News,  VA;  (6)  Shopping 
carts,  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  shopping  carts, 
between  Richmond,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  FL. 
MA,  NJ,  NY;  and,  Baltimore,  MD; 
Mckeesport  and  Pittsburgh,  PA; 
Alexandria  and  New  Orleans,  LA; 
Chicago,  Forest  Park  and  Niles,  IL;  and 
Houston,  TX,  under  continuing 
contract{s)  with  Rehrig  International, 
Richmond,  VA;  (7)  Teabags,  instant  tea, 
coffee,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof,  between 
Virginia  Beach,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  OH; 
and  Los  Angeles  and  San  Francisco,  CA; 


Morrow  and  Savannah,  GA;  Phoenix. 
AZ;  Chicago,  IL;  Jackson,  MS;  Kansas 
City,  KS;  Sparks,  NV;  Arlington,  TX; 
Greenville,  SC;  Lansing,  MI;  Charlotte. 
NC;  Omaha,  NE;  Salisbury,  NC; 
Sheboygan,  WI;  and  Knoxville,  TN, 
imder  continuing  contractfs)  with 
Teapack  Co.,  Inc.,  Virginia  Beach,  VA. 
There  are  seven  supporting  shippers' 
statements  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  Office. 

MC  119420  (Sub-U-2TA),  filed  March 
8, 1983.  Applicant:  FRED  FAIRALL 
CONSTRUCTION  CO.,  801  West  First 
St.,  Uhrichsville,  OH  44683. 
Representative:  John  L.  Alden,  1396 
West  Fifth  Ave.,  Columbus,  OH  43212. 
Clay  products;  [1]  from  Tuscarawas 
County,  OH  to  points  in  NC  and  NJ.  and 
(2)  From  Wake  County,  NC  to  points  in 
Macomb,  Monroe,  Livingston,  Oakland, 
St.  Clair,  Sanilac,  Washtenaw,  and 
Wayne  Counties,  MI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Superior  Clay  Corp.,  P.O.  Box  352, 
Uhrichsville,  OH  44683;  The  Belden 
Brick  Sales  Co.,  14305  Livemois  Ave., 
Detroit,  MI  48238.  Application  was 
originally  published  in  the  Federal 
Register  3/30/83.  The  purpose  of  the 
republication  is  the  county  Macomb  was 
misspelled. 

MC  148412  (Sub-II-7TA},  filed  March 
29, 1983.  Applicant:  GRIBBLE 
TRUCKING,  INC.,  R.D.  3,  Rockwood.  PA 
15557.  Representative:  George  Gross,  Jr., 
124  Lammert  Dr.,  Glenshaw,  PA  15116. 
General  commodities  (except  Classes  A 
6-  B  explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.  (except  AK  &  HI),  for 
270  days.  Supporting  shipper(s]:  There 
are  twenty-eight  support  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

Docket  MC  167034  (Sub-II-2TA),  filed 
March  25. 1983.  Applicant:  JA-MARC 
TRANSPORT,  INC..  2117  Knollwood  Dr., 
Findlay,  OH  45840.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
OH  432125.  Flour,  in  bulk,  from 
Cheswick  PA  to  points  in  MD,  OH  and 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper{s):  Archer  Daniels  Midland  Co., 
Inc.,  4550  W.  109th  St.,  Shawnee 
Mission,  KS  66207. 

MC  107012  (Sub-II-280TA)  filed  April 
1, 1983.  Apphcant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  as  applicant).  Contract, 
irregular:  General  commodities  (except 
classes  A  &  B  explosives,  and 


commodities  in  bulk]  points  in  the 
United  States  under  continuing 
contract(s)  with  Triad  Systems  Corp.  of 
Sunnyvale,  CA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Triad 
Systems  Corp..  1252  Orleans  Drive, 
Sunnyvale,  CA  94086. 

MC  107012  (Sub-II-279TA),  filed 
March  28, 1983.  Applicant;  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne,  IN  468Q1.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  classes  A  &  B 
explosives,  and  commodities  in  bulk) 
between  points  in  the  United  States 
under  continuing  contract(B]  with 
Corvus  Systems  of  San  Joae,  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Qorvus 
Systems,  2029  O'Toole  Avenue,  San 
Jose,  CA  95131. 

MC  167086  (Sub-U-ITA).  filed  March 
29, 1983.  Applicant:  SEA  TRANS.  INC., 
4405  Putnam  Circle,  Virginia  Beach,  VA 
23462.  Representative:  Paul  D.  Collins, 
7761  Lakeforest  Drive,  Richmond,  VA 
23235.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk]  (1) 
between  Chesapeake,  Hampton, 
Newport  News,  Norfolk,  Portsmouth, 
Suffolk,  and  Virginia  Beach,  VA;  and  (2) 
between  points  named  in  (1),  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
having  a  prior  or  subsequent  movement 
by  water.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Associated  Container  Transport  (ACT), 
212  E.  Main  St.,  Norfolk.  VA;  Sea-Land 
Service,  Inc.,  1800  Seaboard  Ave., 
Portsmouth,  VA  23705. 

MC  110683  (Sub-II-20TA).  filed  March 
29, 1983.  Apphcant:  SMITHS 
TRANSFER  CORPORATION.  P.O.  Box 
1000.  Staunton,  VA  24401. 
Representative:  HARRY  J.  JORDAN, 
1090  Vermont  Ave.,  NW,  Washington, 
D.C.  20005.  Contract,  irregular  General 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  Classes  A  and 
B  explosives):  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hills  Department 
Stores.  Supporting  Shipper{s):  Hills 
Department  Stores,  15  Dan  Road, 
Canton,  MA  02021. 

MC  158923  (Sub-II-5TA),  filed  March 
25, 1983.  Applicant:  JOHN  R. 
VALENTINO  TRUCKING,  R.D.  #2.  Box 
9B.  Cochranville,  PA  19330. 
Representative:  John  R.  Valentino  (same 
address  as  applicant).  Pulpboard  and 
related  paper  products  between  points 


15980 


Federal  Register  /  Vol.  48,  No.  72  /  Wednesday.  April  13.  1983  /  Notices 


in  NI,  NY.  PA,  MD.  DC.  OH.  IN.  MI.  CT, 
Rl,  MA.  ME  and  IL.  An  underlying  ETA 
seeks  120  days.  Applicant  intends  to 
tack  this  authority  with  its  authority  in 
MC-158923.  Supporting  shipperfs): 
Dopaco.  Inc..  Boot  Rd.  &  Chestnut  St., 
Downingtown.  PA  19335. 

The  following  applioations  were  filed 
in  Region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago.  IL  60604. 

MC  147136  (S«b-4-lTA),  filed  March 
25. 1983.  Applicant:  INDIVIDUAL 
TRANSPORT.  INC..  R.R.  »1.  Patriot  LN 
47038.  Representative:  Jerry  B.  Sellman. 
50  W.  Broad  Street.  Columbus.  OH 
43215.  Wooden  ladders  and  ladder 
parts,  between  Carroll  County,  KY.  on 
the  one  hand,  and.  on  the  other.  Washoe 
County.  NV.  and  between  Washoe 
County.  NV.  on  the  one  hand.  and.  on 
the  other.  Los  Angeles  and  San 
Francisco.  CA.  An  underlying  ETA 
seeks  authority  for  180  days.  Supporting 
shipper  Rich  Ladder  Company.  P.O.  Box 
120.  CarroUton,  KY  41008. 

MC  164843  (Sub-4-lTA).  filed  March 
23. 1983.  Applicant:  PONDEROSA 
SYSTEMS.  INC..  4603  N.  Cliff  Ave..  P.O. 
Box  417.  Sioux  Falls.  SD  57101. 
Representative:  Warren  Luke  (same 
address  as  applicant).  1-605-334-1100. 
Precast  concrete  products,  from  Sioux 
Falls,  SD  to  Minneapolis/St.  Paul.  MN, 
restricted  to  traffic  orginating  at  Gage 
Brothers  Concrete  Products.  Inc.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  Gage  Brothers 
Concrete  Products.  Inc..  4301  W,  12th 
Street  Sioux  Falls.  SD  57106. 

MC  156069  [Sub-4-7TA).  filed  March 
23. 1983.  Applicant  TRANSITALL 
SERVICES.  INC..  Two  North  Riverside 
Plaza.  Suite  1402.  Chicago.  IL  60603. 
Representative:  Anthony  E.  Young,  Ltd., 
29  South  LaSaDe  Street.  Suite  350, 
Chicago.  II.  60803.  Contract  irregular 
Malt  beverages  and  materials  used  in 
the  manufacture  and  distribution  of 
malt  beverages  between  Milwaukee, 
WL  on  the  one  hand,  and,  on  the  other. 
Traverse  City,  MI,  under  continuing 
contracts  with  Jack  *  Bill  Wicksall 
Distributors,  Inc.  of  Traverse  Cit>.  MI 
Supporting  shipper  Jack  &  Bill  Wicksall 
Distributors.  Inc.,  2325  Sybrandt  Road. 
Traverse  City.  MI. 

MC  167021  (Sub-4-lTA).  filed  March 
24. 1983.  Applicant  MAGLINE  INC..  503 
South  Mercer  St.,  Pinconning.  MI  48650. 
Representative:  Jimmy  C.  Hall,  Sr  (same 
as  applicant).  Common:  Regular 
(Loading  Ramps)  from  Standiah,  MI  to 
Bayonne.  NJ.  An  ETA  for  120  days  has 
been  filed  concurrently.  Supporting 
shipper:  Commander,  Military  Traffic 
Management  Connnand,  Washington. 
D.C.  20315  and  Defense  Contract 


Administrabon  Services  Management 
Area  Detroit— DCRO-GTCT,  477 
Michigan  Ave..  Detroit.  Ml  48228. 

MC  139205  (Sub-4-lTA'.  filed  March 
28.  1983.  Applicant:  DOLPHIN 
CARTAGE,  INC.,  5274  S.  Archer  Ave., 
Chicago,  IL  80632.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago. 
IL  60602.  Contract  irregular  (1) 
Containers,  paper  and  paper  articles: 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
containers,  paper  and  paper  articles 
(except  commodities  in  bulk),  between 
Chicago.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  CM.  MI  and  WL  under 
continuing  contract  with  Owens-Illinois. 
Chicago.  IL.  Supporting  shipper  Owens- 
Illinois.  440  E.  138th  Street  Chicago.  IL 
80627. 

MC  163305  (Sub-4-2TA).  filed  March 
28.  1983.  Applicant:  TONKA 
TRANSPORTATION.  INC..  4144 
Shoreline  Boulevard.  Spring  Park.  MN 
55384.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Road,  Suite  307.  Edina, 
MN  55424.  Contract;  Irregular:  Snch 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  metal 
and  plastic  toys  and  ceramic  crafts. 
between  points  in  the  U.S.  under 
continuing  contractsfs)  with  Tonka 
Toys,  Inc.  Supporting  shipper  Tonka 
Toys.  5300  Shoreline  Boulevard.  Mound. 
MN  55364. 

.MC  166994  (Siib-4-lTA).  filed  March 
24.  1983.  Applicant  TUSCOLA  AND 
SAGINAW  BAY  RAILWAY 
COMPANY,  INC..  538  E.  Huron  Avenue, 
Vassar,  MI  48788.  Representative: 
Wesley  W.  Hoffman,  530  W.  Ionia.  Suite 
C.  Lansing.  MI  48933.  Contract  irregular 
Hazardous  Materials  in  bulk  between 
points  in  the  US.  (except  AK  and  HI) 
under  continuing  contract  with  T  and  T 
Chemical  of  Michigan,  Inc..  4773 
Lorraine  Road.  Saginaw,  MI.  48604 

MC  108449  (Sub-4-7TA).  filed  March 
28.  1983  Applicant:  INT)IANHEAD 
TRUCK  LINE.  INC.,  P.O.  Box  43355,  St 
Paul.  MN  55164.  Representative;  W  A 
Myllenbeck.  P  O  Box  43355.  St.  Paul. 
MN  551 64.  Gereral  Commodities. 
(except  household  goods  and  Class  A 
and  B  explosives)  from  Chica^«).  U.  to 
points  in  AZ.  CA,.  ID  LA.  NM.  NV,  OR. 
Ul .  and  WA.  Supporting  shippers  There 
nre  seven  (7)  shippers 

MC  112223  (Sub-4-13TA).  filed  Marrh 
28.  1983.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Bnghton  Blvd..  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Blvd.  MinneapoUs.  MN  55413. 
Sandblast  Abrasive,  in  bulk,  tn 
pneumatic  vehicles,  from  Lawtey.  FL.  to 
St.  Cloud.  MN,  restricted  to  traffic  for 
DCI.  Inc.  Supporting  shipper  DCl 


Incorporated.  600  North  54th  Ave..  St. 
Cloud,  MN  56302. 

MC  113855  (Sub-4-llTA).  filed  March 
28,  1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road 
S.E.,  Rochester,  MN  55903. 
Representative:  Leonard  L.  Bennett,  2450 
Marion  Road  S.E..  Rochester.  MN  55903. 
Contract;  Irregular.  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  a  continuing 
contract(8)  with  FMC  Corporation. 
Supporting  shipper  FMC  Corporation. 
200  East  Randolph  Ehive.  Chicago,  IL 
60601. 

MC  149095  (Sub-4-lTA),  filed  March 
28. 1983.  Apphcant  EAGLE 
EXPEDITING.  INC  5215  N.  Grand 
River,  P.O.  Box  15103.  Lansing.  MI  48901. 
Representative:  Robert  E.  McFarland. 
2855  Coohdge,  Ste.  201A.  Troy.  MI  48064. 
Motor  vehicle  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  production  of  motor 
vehicles  between  the  facilities  of 
American  Motors  Corporation  at  Evart 
MI,  Detroit,  MI.  Milwaukee.  WI, 
Kenosha,  WI,  South  Bend.  IN.  and 
Toledo.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  Ml.  OH.  IN.  IL,  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  American 
Motors  Corporation,  1425  Plymouth  Rd.. 
Detroit.  MI  48232. 

MC  140820  (Sub-4-5TA).  filed  March 
28. 1983.  Applicant  A  4  R  TRANSPORT. 
INC..  2996  N.  Illinois  71.  R.R.  #3. 
Ottawa.  IL  61350.  Representative:  James 
R.  Madler.  120  W.  Madison  Street 
Chicago.  IL  60602.  Contract  irregular. 
General  commodities  (except  Classes  A 
and  B  explosives  and  household  goods) 
between  points  in  the  United  States, 
under  a  continuing  contract  with 
Chemical  Interchange  Co..  St.  Louis. 
MO.  Supporting  shipper:  Chemical 
Interchange  Co.  Suite  1104,  11  S. 
Mpramec,  Clayton,  MO  63105. 

MC  159384  (Sub-4-lTA).  filed  March 
28  1983.  Applicant:  DAVID  KURK.  INC.. 
P.O  Box  112.  Eitzen.  MN  55931. 
Representative:  Stephen  F.  Grinnell. 
IfiOO  TCF  Tower,  121  South  Eighth 
Street.  Minneapolis,  MN  55402. 
Fertilizer,  from  East  Dubuque.  Gamer 
and  Mason  City,  lA;  Glenwood, 
MmnPrtpolis.  Pine  Bend,  Sleepy  Eye  and 
Vernon  Center.  -MN  to  points  in  lA,  MN, 
■ind  WI.  Supporting  shippers  are 
Northeast  Farm  Service  Co.  of  Decorah. 
lA  and  Minn-Chem.  Inc.  of  Sanborn. 
MN 

MC  165905  (Sub-4-2TA),  filed  March 
25, 1983.  Applicant  R  &  R  TRUCKING. 
LTD.,  207  South  Union  Street,  Loyal,  WI 
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54446.  Representative:  Richard  A 
Westley.  4506  Regent  Street.  Suite  loa 
P.O.  Box  5086,  Madison.  WI 53705-0066. 
Contract:  Irregular.  Salt  (except  in  bulk], 
from  Akron.  OH  and  St.  Clair,  MI  to 
Loyal,  WI  under  continuing  contract(8) 
with  Smith  Feed  Service,  Inc..  of  Loyal 
WI.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  Smith 
Feed  Service,  Inc.,  213  East  Mill  Street, 
Loyal,  WI  54446. 

MC  125853  (Sub-4-2TA),  filed  March 
24. 1983.  Apphcant:  TOWNE  AIR 
FREIGHT,  INC.,  4135  West  Progress 
Drive,  South  Bend,  IN  46628. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Haza,  Indianapolis,  IN  46204. 
Contract,  irregular:  Iron  oxide  NOI,  in 
bags,  from  Valparaiso,  IN  to  Chicago,  IL 
and  its  conunercial  zone.  RESTRICTED 
to  continuing  contracts  with  Pfizer  Inc., 
4901  Evans  Avenue,  Valparaiso,  IN 
46383. 

Agatha  L  Mergenovich, 

Secretary. 

FR  Doc.  83-9700  Filed  4-12-83:  8:45  am| 
BILUNG  COOE  7035-01-M 


[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  fi^m  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  tire  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACr. 
Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportatioH  poUcy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  nor  that  the 


Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


891 


894 


Nam*  of  nitroad.  contract  Na 
and  ^)ecifici 


Railway 
Co..  KX-NW-C-eOIS,  (Bitu- 
minous coal)  via  Port  of  t-am- 

berts  Point.  VA 

Norfolk  and  Western  Railway 
Co..  ICC-NW-C-0010,  Sup- 
plement   2.    (Iron    or    steel 


«).. 


The  BaltifTxxe  and  Ohio  Rail- 
road Co..  ICC-BO-C-0023, 
(Copper) 

Norlolk  and  Western  Railway 
Co.,  ICC-NW-C-0055,  (Gram 
and  soybeans) 


Board' 


1 


Deoded 
dale 


4-6-83 


4-&-S3 


4-«-83 


4-6-83 


Review  Board  No.  1,  Members  Parker,  Ctiarxller.  and 
Fortier  Review  Board  No.  2.  Members  Carleton.  Wittiams. 
and  Ewing:  Review  Board  No.  3,  Members  Krocit.  Joyce,  and 
DoweU. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources, 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secretary.  . 

[FR  Doc  8»-«S29  Filed  4-12-83:  8:45  am| 
WLUNG  COOE  7D35-01-M 


[Docket  No.  AB-39  (Sub-No.  3)] 

RaH  Carriers:  St  Louis  Southwestern 
Railway  Co.  and  St  Louis 
Souttiwestem  Raiiway  Co.  of  Texas; 
Abandonment;  in  Cherokee  and 
Angelina  Counties,  TX;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  St  Louis 
Southwestern  Railway  Company  and 
the  SL  Louis  Southwestern  Railway 
Company  of  Texas  to  abandon  the  40.13 
mile  rail  line  between  Rusk  (milepost 
594.00)  and  Keltys  (milepost  634.13)  in 
Cherokee  and  Angelina  Counties,  TX. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  imless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicants,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC.  20423,  no  later  than  10 
days  from  publication  of  this  Notice, 
Any  offer  previously  made  must  be 
remade  within  this  10  days. 

Information  and  procediu-es  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatlia  L.  Mergenovich. 

Secretary. 

[FR  Doc.  83-0804  Filed  4-12-83:  8:45  am| 
BILUNQ  CODE  703&-01-M 


[Order  No.  P-50] 

Rait  Carriers;  Passenger  Train 
Operation;  Western  Pacific  Railroad 
Co. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  company  (SP).  A  portion 
of  the  SP  tracks  at  Gibson,  California, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternative  route  is 
available  via  the  Western  Pacific 
Railroad  Company  between  Sacramento 
and  Bieber,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  pubUc  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered 

(a)  Pursueint  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  2a  1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970(45  U.S.C.  562(c))..  the  Western 
Pacific  Railroad  Company  (WP).  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Southern  Pacific 
Transportation  Company  (SP)  at 
Sacramento,  CaUfomia  and  Bieber, 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Conunission  upon 
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petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  8:15  p.m.,  March  27. 
1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  28, 1983.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  the 
Western  Pacific  Railroad  Company  and 
upon  the  National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  a  copy  of 
this  order  shall  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  March  27, 1983. 
Interstate  Commerce  Commission. 
John  H.  O'Brien. 
.\gent 

[FR  Doc  83-«»l  Filed  *-l2-«:  ft45  im] 
BIUJNGCOOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  ttw  Attorney  General 

Proposed  Consent  Order  in  Action 
Alleging  Violations  of  State  and 
Federal  Regulations  Applicable  to  the 
Transportation,  Storage,  and  Disposal 
of  Hazardous  Wastes 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  March  31, 1983.  a 
proposed  consent  order  in  United  States 
V.  Monochem,  Inc.,  et  al..  Civil  Action 
No.  8-81-64,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Texas,  Brownsville  Division. 
The  proposed  consent  order  provides  for 
injunctive  reUef  and  a  monetary  penalty 
with  respect  to  alleged  violations  of 
State  and  federal  regulations  applicable 
to  the  storage  of  hazardous  waste  by  a 
commercial  warehouse  facility  located 
in  Hidalgo,  Texas. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  pubUcation  of  this  notice,  written 
comments  relating  to  the  proposed 
order.  Comments  should  be  addressed 
to  F.  Henry  Habicht,  Acting  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Monochem, 
Inc..  et  oL  D.J.  Ref.  90-7-1-194. 

The  proposed  consent  order  may  be 
examined  at  the  Office  of  the  United 


States  Attorney.  Room  1200,  United 
States  Courthouse,  515  Rusk  Street, 
Houston,  Texas  77002;  at  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel,  28th 
Floor.  1201  Elm  Street,  Dallas.  Texas 
75270;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice  (Room  1515),  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20530.  A  copy  of  the 
proposed  consent  order  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
F.  Henry  Habicht  II. 

.■\ctins  .Assistant  .Attorney  General.  Land  and 
Satural  Resources  Division. 

(FR  Doc.  83-9r9r  Filed  4-12-83;  a4S  am] 
BILLING  COOC  4410-01-*! 


National  Institute  of  Justice 

Summer  Research  Fellowship  Program 
for  1983;  Notice  of  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  entitled.  Summer  Research 
Fellowship  Program  for  1983.  It  is 
anticipated  that  approximately  $50,000 
will  be  allocated  for  the  program  with 
awards  averaging  $10,000.  Funding 
recommendations  will  be  made  to  the 
Director  of  the  National  Institute  of 
Ju.stice  by  a  Peer  Review  Panel.  To  be 
eligible  for  consideration,  proposals 
must  be  received  by  Monday,  May  2, 
1983. 

Copies  of  this  solicitation  can  be 
obtained  by  writing  Joel  Gamer, 
National  Institute  of  Justice,  Office  of 
Research  and  Evaluation  Methods,  633 
Indiana  Avenue,  N.W.,  Washington, 
DC.  20531,  or  by  calling  him  at  (202) 
724-8265. 
lames  K.  Stewart, 
Director 

if"RD<)C   8.V-M6o6Fil,^d4-I2-a3  845ani| 
BILLING  COOC  4410- 1R-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel  (Opera-Musical 
Theater  Challenge/Advancement; 
Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Challenge/Advancement)  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  29-30. 1983,  from  9:00 


a.m.-5:30  p.m.,  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC,  20506  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

April  5,  1983. 

\m  Doc   8.VHfl-6  Filed  4-U-83.  8.45  am] 
BILLING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-3131 

Arkansas  Power  &  Light  Co.,  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  FaciUty 
Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  (TSs)  for 
operation  of  Arkansas  Nuclear  One, 
Unit  No.  1  (ANO-1)  located  in  Pope 
County,  Arkansas.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  TSs  to 
allow  the  Acoustic  Emission  method  for 
the  inservice  volumetric  examination  of 
the  reactor  coolant  pump  flywheels. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  Public  notice 
of  this  amendment  was  not  required 
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since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's 
application  for  amendment  dated 
February  22, 1979,  as  supplemented 
August  18,  November  30,  and  December 
23,  1982,  and  February  15,  1983,  (2) 
Amendment  No.  74  to  License  No.  DPR- 
51,  and  (3)  the  Comimission's  related 
Safety  Evaluation.  All  of  these  items  arc 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Arkansas  Tech  University, 
Russeilville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 

|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  *4. 
Division  of  Licensing. 

[VV.  Doc  83-9773  Filed  +-12-83.  8:45  am| 
BILLING  CODE  75WM)1-« 


(Docket  No.  50-237] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Provisional 
Operating  License  No.  DPR-19,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  the  License  and 
Technical  Specifications  for  operation  of 
the  Diesden  Nuclear  Power  Station,  Unit 
2  (the  facility),  located  in  Grundy 
County,  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  approves  changes  to 
the  License  and  Technical  Specifications 
to  support  Cycle  9  operation  of  the 
facility  using  reload  fuel  suppUed  by, 
and  the  associated  analyses  performed 
by  the  Exxon  Nuclear  Company.  The 
amendment  also  modifies  technical 
specifications  to:  (1)  Allow  full-time 
operation  utilizing  hydrogen  addition  to 
the  primary  coolant;  (2)  change  the  floor 
drain  leakage  detection  program;  (3) 
change  the  pressure  setpoints  for  three 


safety  relief  valves;  and  (4)  allow 
removal  of  a  safety-related  snubber  in 
order  to  maximize  the  efficiency  of  the 
pipe  support  system. 

The  applicatioits  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  tmiended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  tmiendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  applications  for 
amendment  dated  December  21, 1982, 
February  1  and  7,  and  March  24, 1983  as 
supplemented  by  letters  dated  February 
24.  and  March  10, 11, 18,  and  31. 1983.  (2) 
Amendment  No.  75  to  License  No.  DPR- 
19,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  Washington,  D.C.  20555 
and  at  the  Morris  Public  Library.  604 
Liberty  Street,  Morris,  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  April  1963. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief,  Operating  Reactors  Branch  No^  5. 
Division  of  Licensing, 

|fR  Doc.  B3-9T74  Filed  4-12-83:  8:45  am) 
BIUJNG  CODE  7i»0-01-M 


[Docket  Nos.  50-213,  50-245  and  50-336] 

Connecticut  Yankee  Atomic  Power 
Co.;  Northeast  Nudear  Energy 
Company,  et  aL.;  Issuance  of 
Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-61  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  for  the  Haddam  Neck  Plant 
and  Amendment  Nos.  90  and  84  to 


Provisional  Operating  License  No.  DPR- 
21  and  Facility  Operating  License  No. 
DPR-65,  respectively,  issued  to  The 
Coimecticut  Light  and  Power  Company, 
The  Hartford  ^ectric  Light  Company. 
Western  Massachusetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  for  the  Millstone  Nuclear 
Power  Station.  Units  1  and  2.  The 
amendments  revise  the  Ucenses  for 
operation  for  the  facilities.  Haddam 
Neck  is  located  in  Middlesex  County. 
Connecticut  and  Millstone  Station  is 
located  in  the  Town  of  Waterford, 
Connecticut.  The  amendments  are 
effective  as  of  their  date  of  issuance. 
However,  the  approved  plans  are  to  be 
implemented  within  30  days  of  the  date 
of  issuance. 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  a  part  of  the  licenses. 

The  licensees'  filings,  which  have 
been  handled  by  the  Commission  as 
applications,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  apppropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  Connecticut  Yankee's  filing  dated 
March  31. 1982  and  a  revision  thereto 
dated  November  24. 1982.  and  the  filing 
by  Northeast  Nuclear  Energy  Company 
dated  June  2. 1982.  consist  of  Safeguards 
Information  and  are  being  protected 
from  unauthorized  disclosure  pursuant 
to  10  CFR  73.21. 

For  further  details  with  respect  to 
these  actions,  see:  (1)  Amendment  No. 
55  to  License  No.  DPR-61  and 
Amendment  Nos.  90  and  84  to  License 
Nos.  DPR-21  and  DPR-65.  respectively 
and  (2)  the  Conranission's  related  letter 
of  transmittal  dated  April  5, 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  in7  H  Street.  N.W.. 
Washington.  D.C.  20555.  the  Russell 
Library.  119  Broad  Street,  Middletown, 
Connecticut  16457  and  at  the  Waterford 
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I>ublic  Library,  Rope  Ferry  Road,  Route 
156,  Waterford,  Connecticut.  A  copy  of 
items  (1)  and  (2)  may  be  obtained  upon 
request  to  tiie  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  5lh  day 
cf  .April  1983. 

For  the  Nuclear  Regulatory  Commission. 
Deanis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

;ni  Doc,  83-9!"5  Fil«l  4-i:-83-  8:45  jm| 
BILUNG  COOE  7S9O-01-M 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  Review  of 
information  collection. 


SUMMARY:  The  .Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  information 
collection  requirements  for  reclearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  US.C.  Chapter  35). 

1.  Type  of  submission:  Reclearance. 

2.  The  title  of  the  information 
collection:  NRC  Form  4,  Occupational 
External  Radiation  E.xposure  History 

3.  The  form  number  if  applicable; 
NR&-I. 

4.  How  often  the  collection  is 
required;  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  37,200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  37.200. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies.  Not 
applicable. 

9.  .Abstract:  10  CFR  Part  20  establishes 
standards  for  protection  against 
radiation  hazards  for  all  .\RC  Licensees. 
NRC  Form  4  is  used  to  keep  records  of 
the  occupational  exposure  of  individuals 
to  ensure  that  the  accumulated  exposure 
does  not  exceed  regulatory  limits. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  PubUc  Document  Room.  1717  H 
Street  N.W..  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 


Dated  at  Bethesda.  Maryland  this  6th  day 
of  Apnl  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry. 

Director.  Office  of  Administration. 

IFR  U<)c  ftl-tf-M  Filed  ♦-12-8J.  8:45  am] 
BILLING  COOC  7S90-01-M 


Documents  Containing  Reporting  or 
Recordlceeping  Requirements:  Office 
of  IManagement  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(O.MB)  the  following  information 
collection  requirements  for  reclearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  70.32(e)  "Changes  in 
Physical  Security  Plans;  Licensees 
Possessing  or  Using  Special  Nuclear 
Material  of  Moderate  and  Low  Strategic 
Significance." 

3.  The  form  number  if  applicable:  NA. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  57. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  57. 

8.  An  indication  of  whether  Section 
3.S04(h).  Pub  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  final  rule  would 
allow  licensees  possessing  special 
nuclear  niateiial  of  low  and  moderate 
strategic  significance  to  make  minor 
changes  to  their  physical  security  plans 
without  having  to  file  a  license 
amendment. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  N\V..  Washington,  DC.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  April  1983. 


For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director.  Office  of  .administration. 

|FR  rKK.  83-(r85  Filed  t-U-aS,  8.45  am| 
BILUNG  COOE  759<M)1-M 


Documents  Containing  Reporting  or 
Recordlteeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  information 
collection  requirements  for  reclearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  Reclearance. 

2.  The  title  of  the  information 
collection;  NRC  Form  5,  Current 
Occupational  External  Radiation 
Exposure. 

3.  The  form  number  if  applicable:  NRC 
Form  5. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report;  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  4,060,000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  676,667. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  20  establishes 
standards  and  protection  against 
radiation  hazards  for  all  NRC  Licensees. 
Se(,tion  20,401  requires  each  Licensee  to 
maintain  records  showing  the  radiation 
exposure  of  all  individuals  for  whom 
personnel  monitoring  is  required.  These 
records  are  kept  on  NRC  Form  5. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  N.W.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
R.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  .il  Bethesda.  Maryland  this  6th  day 
nf  .April  1983. 

For  thp  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Director.  Office  of  Administration. 

IFK  [>K   83-9786  Filed  4-12-83;  8:48  am) 
BILLING  CODE  7S90-01-M 
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(Docket  No.  50-334] 

Duquesne  Light  Co^  Ohio  Edison  Co.; 
Pennsylvania  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
lissued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  on  the 
membership  and  responsibilities  of  the 
Onsite  Safety  Committee  and  Offsite 
Review  Committee. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issucince  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  December  6, 1982,  (2) 
.^mendment  No.  67  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4lh  day 
of  April  1983. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vai;ga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  l,icensing. 

(FR  Doc  83-9776  Filed  4-12-83:  8:45  am] 
BILUNG  CODE  75W>-01-M 


[ASLBP  Docket  No.  82-468-01  OL;  (NRC 
Docket  Nos.  50-458-OL.  50-459-OL)] 

Gulf  States  Utilities  Co.,  et  ai.  (River 
Bend  Station,  Units  1  and  2); 
Prehearing  Conference  Order 

April  5, 1983. 

Pursuant  to  10  CFR  §  2.751a,  and  the 
telephone  request  of  counsel  for  the 
State  of  Louisiana  concerning  the 
prehearing  conference  date,  his  oral 
representation  that  none  of  the  parties 
objected  to  a  change  in  the  date,  and 
upon  consideration  of  the  entire  record 
in  this  matter,  it  is  this  5th  day  of  April, 
1983,  Ordered: 

1.  That  the  prehearing  conference 
shall  commence  at  9:30  a.m.  on  Tuesday. 
June  7, 1983  in  Courtroom  801  of  the 
State  District  Court.  19th  Judicial 
District,  Governmental  Bldg.,  222  St. 
Louis  Street,  Baton  Rouge,  LA  70801,  and 
continue  from  day  to  day  until 
completed; 

2.  That  limited  appearances  will  not 
be  entertained  at  that  time  but  will  be 
scheduled  to  take  place  at  a  future  date; 
and 

3.  That,  in  addition  to  the  matters 
prescribed  in  section  2.751a,  the  parties 
indicated  shall  be  prepared  to  discuss 
and,  where  appropriate,  stipulate  the 
following  matters: 

a.  The  Staff  shall  be  prepared  to  state 
as  precisely  as  possible  the  dates  when 
the  Safety  Evaluation  Report  and  its 
first  supplement  and  the  Final 
Environmental  Statement  will  issue, 
identifying  in  some  detail  what  subject 
matter  may  be  missing  from,  or 
incomplete  in  those  documents  at  the 
time  of  issuance; 

b.  Applicant  shall  be  prepared  to 
report  on  the  status  of  Unit  2  and  its 
relationship  to  this  proceeding; 

c.  Intervenors  and  the  State  of 
Louisiana  shall  consult  and  prepare  to 
state  the  extent  to  which  their 
respective  contentions  can  and  should 
be  consolidated; 

d.  The  nature,  extent,  and  timing  of 
any  discovery  that  may  become 
necessary;  and 

e.  The  date  when  any  or  all  of  such 
matters  as  may  be  at  issue  would  be 
ripe  for  hearing. 

The  service  list  is  the  most  current 
and  shall  be  used  by  all  parties. 


For  the  Board. 
B.  Paul  Cotter.  Jr., 

Administrative  Judge. 

(FR  Doc  83-9777  Filed  4-1Z-83  8:45  am| 
BILUNG  CODE  759(MI1-M 


(Docket  No.  50-331] 

Iowa  Electric  Light  and  Power 
Company,  et  ai.;  Notice  of  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Cpmmission  (the  Commission)  has 
issued  Amendment  No  85  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

This  change  to  the  Technical 
Specifications  allows  the  licensee  to 
change  the  trip  level  setting 
requirements  for  the  residual  heat 
removal  and  core  spray  pump  discharge 
pressure  interlock. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  18. 1982, 
(2)  Amendment  No.  85  to  License  No. 
DPR-49,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
DC.  and  at  the  Cedar  Rapids  Public 
Library,  426  Third  Avenue,  SE..  Cedar 
Rapids,  Iowa  52401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


VOL 


15986 


Federal  Regiiter 


/  Vol.  48,  No.  72  /  Wednesday.  April  13.  1983  /  Notices 


DC.  20555.  Attention;  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Isl  day 
of  April  1983. 

For  the  Nuclear  R-^gulatory  Cummission. 
Domenk  B.  VassaUo. 
Chief.  Operating  Rpador-;  Branch  No  Z 
Division  of  Li(  ensing 

iKR  Do.:-  M-9~8  \-\t!<i^\Z->a.  *4.=.  iml 

aiLUMG  cooe  75a»-oi-M 


[Docket  No.  50-3311 

Iowa  Electric  Light  and  Power 
Company,  et  aL;  Notice  of  Issuance  of 
Amendment  to  FacUity  Operating 
License 

The  U.S.  Nuclear  Rt»xuiaiorv 
Commission  (the  Conimissiun]  has 
issued  Amendment  No  86  to  Facihty 
Operating  License  No  DPR^'4  issued  to 
Iowa  Electric  Light  and  Powpr  Company 
Central  Iowa  Power  Coopera'i-.  e.  and 
Corn  Belt  Power  Coope.'-ative  y^hich 
revises  the  Technu  al  Sper.itic.Kions  for 
operation  of  the  Duar.e  .-Xmold  E-nerRV 
Center,  located  m  Lir.n  Cuunt>    Iowa. 
The  amendment  is  effective  ,is  of  its 
date  of  issuance 

This  change  to  the  lechnK.al 
Specifications  establishes  revised  vessel 
level  setpoir.ts  that  are  consistent  with  a 
new  common  instnimen!  zero  level. 

The  application  for  the  amendment 
complies  With  the  staniiaids  and 
requirements  of  the  .Atorr.u  F.neiT?y  Act 
of  1954.  as  liinended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consider.ition 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  anv  significant  environmental 
impac*  and  that  pursuant  to  10  CFK 
51.5idli4'   .n  envirofimtTial  impact 
statpni--!.!   ir  negative  declaration  and 
environmental  im.pact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  cf  this  amendment. 

For  further  details  with  re«pect  to  this 
action,  see,  |1)  The  appiicafion  for 
amendm.ent  dated  Decemb+^r  13   19HJ.  (2) 
.Amendment  No,  86  to  License  No  DPR- 
49,  and  (3)  the  Commission  s  related 
Safety  Evalution.  All  of  these  items  are 
available  for  public  inspection  a'  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington   D  C 
nnd  at  the  Cedar  Rapids  Public  l.ibrarv 
426  Third  Avenue,  S  E..  Cedar  Rapids. 
Iowa  52401,  A  copy  of  items  (2)  and  (3) 


may  be  obtained  upon  request 
addressed  to  the  US.  .Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  <i(  Belhfsd,!   Vldrvland.  thi."!  1st  dav 
(if  .April  \m.\ 

For  \ht-  NuclfHr  Rt-ijuljtnrv  Ciininiission 
Domenk  B.  VMsallo. 
Chif'  Operating  Rpoctor;  Brunch  So.  2. 
Division  of  Licensing. 

IKR  Dru    S.t  '•"I  F'IimI  4-12-83  145  iml 
BILLING  COO€  7590-01-M 


[Docket  No.  50-4101 

Niagara  Mohewfc  Power  Corp^ 
Rochester  Gas  A  Electric  Corp.; 
Centrai  Hudson  Gas  A  Electric  Corp^ 
New  Yorti  State  Electric  ft  Gas  Corp.; 
Long  Island  Lighting  Co.;  Notice  of 
Receipt  of  Antitrust  Information 

■]'he  captioned  applicants  have 
submitted  antitrust  information  in 
cop.junf  tion  with  their  application  for  an 
operatina  license  for  a  boiling  water 
nuclear  reactor  known  as  Nine  Mile 
Point  .Nuclear  Station.  Unit  2,  located  on 
the  southeast  shore  of  Lake  Ontario. 
Oswego  County.  New  York.  The  daia 
submitted  contains  antitrust  information 
for  review  pursuant  to  NRC  Regtilatorv 
Guide  9  3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  the  staffs  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes    under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
V\asb.ington,  DC  and  local  public 
document  rooms  and  to  those  persons 
prov  iding  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Kei^ister  notice    The  results  of 
any  rievaliiation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington.  1)  C 
and  local  public  document  rooms 

A  copy  of  the  general  inforniatior, 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  .ivailahle  foi 
piiiilu,  examination  and  copying  for  a 
fee  at  the  ("ommission's  Public 
Document  Room,  1717  H  Street.  N\V, 
Washington,  DC.  20555.  and  at  the  loi  al 
public  dtjcument  room  at  the  Penfield 


Library.  State  University  College  at 
Oswego,  Oswego,  New  York  13126. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicants'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  request  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Section  Leader, 
Antitrust  and  Economic  Analysis 
Section,  Site  Analysis  Branch,  Office  of 
Nuclear  Reactor  Regulation,  on  or 
before  May  18,  1983. 

U.itcd  at  Bethfsdd,  Maryland  this  6th  day 
of  Ap'  il  1983. 

For  the  \ui  le.tr  Regul.itory  Commission. 
A.  Schwencer. 

Chief.  Licensing  Branch  .\o.  2.  Division  of 
Licensing. 

|FR  D.1C  8:1-9780  Filfd4-i;-83  »4S,im| 
BILUNG  CODE  7590-01-«i 


I  Docket  Nos.  50-259/260/2961 

Tennessee  Valley  Authority;  Notice  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

I'he  L'  S   N.u  lear  Regulatory 
CominiK^'on  {'he  Commission)  is  issued 
Amendmfmt  .Nos.  8':',  84  and  58  'o 
Facility  Oper.itmg  License  Nos.  UPR-3,3. 
DPR-52  and  DPR-t>8  issued  to  the 
Tennessee  Valley  .Authority  (the 
licensee),  which  revised  Technical 
Specificatii/ns  for  operation  of  the 
Brov.T.s  Fe.Ty  Nuclear  Plant.  Units,  1.  2 
and  3.  The  amendments  are  effective  .is 
of  the  date  of  issuance. 

The  amendm.ents  delete  the  .Appendix 
B  Environmental  Technical 
Specifications  (ETS)  which  pert.un  to 
non-radiological  water  quality-related 
requirements,  as  required  by  the  Feder.d 
Water  Pollution  Control  .'\ct 
Amendments  of  1972 

The  application  foi  the  amendments 
complies  with  the  standards  and 
requircm.ents  of  the  Atomic  Flnergy  Ad 
of  1954,  as  amended  (the  .\vA].  and  the 
Commission's  rules  and  regulations.  The 
Ciommission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  ameniiments  was  not  required 
since  the  amendments  do  not  involve  a 
signifii  ant  h.izards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  is  a 
ministerial  ai;tion  required  as  a  matter 


UMI 
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of  law  and  will  not  result  in  any 
significant  environmental  impact  and 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  February  11. 1983,  (2) 
Amendment  Nos.  87,  84,  and  58  to 
Facility  Operating  License  Nos.  DPR-33, 
DPR-52,  and  DPR-68  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  March  11, 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens.  Alabama.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated:  at  Bethesda,  Maryland,  this  11th 
day  of  March  1983. 
For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc  83-9781  Filed  4-12-83:  8;45  am) 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  76  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee.Nuclear  Power  Station 
(the  facility)  located  near  Vernon. 
Vermont.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  modiHes  the 
Technical  Specifications  with  respect  to 
limiting  conditions  of  operation  and 
surveillance  requirements  for  the  scram 
discharge  system  and  the  analog  trip 
system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiRcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  January  10, 1983,  (2) 
Amendment  No.  76  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H.  Street  N.W.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro.  Vermont  05301. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  *2, 
Division  of  Licensing. 

[FR  Doc.  83-9782  Filed  4-12-83:  8  45  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  No.  DPP.-28.  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  pertaining  to 
spiral  imloading  and  reloading  of  the 
reactor  core. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  - 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significance  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  February  22, 1982  (2) 
Amendment  No.  77  to  License  No.  DPR- 
28,  cmd  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C, 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro.  Vermont  05301. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FR  Doc  83^9783  Filed  4-12-83,  8.45  am) 
BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  13146;  (812-5289)] 

CIMCO  Money  Market  Trust;  Filing  of 
Application 

Notice  is  hereby  given  that  CIMCO 
Money  Market  Trust  ("Applicant), 
Heritage  Way,  Waverly,  Iowa  50677, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  August  23, 1982,  and  an 
amendment  thereto  on  March  14, 1983. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a){41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extend  necessary  to  permit 
Applicant  to  compute  its  net  asset  value 
per  share,  using  the  amortized  cost 
method  of  valuing  portfolio  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
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rules  thereunder  for  the  text  of  the 
provisions  from  which  Applicant  seeks 
to  be  exempted. 

Applicant  states  that  it  is  a  no-load, 
•money  market"  fund  organised  as  a 
business  trust  under  Massachusetts  law 
.^ppbcant  states  that  Century 
Investment  Management  Co..  a  wholly 
owned  subsidiary  of  Lutheran  Mutual 
Life  Insurance  Company,  serves  as  its 
investment  adviser.  Applicant  states 
that  Its  investment  objective  is  to  attain 
the  highest  current  income  consistent 
with  the  preservation  of  capital  and  the 
maintenance  of  liquidity.  Apphcant 
states  that  it  will  pursue  its  objective  by 
investing  in  instruments  that  mature 
within  twelve  months  from  the  date  of 
purchase,  including,  but  not  limited  to. 
the  following:  (1)  Obligations  issued  by 
or  guaranteed  as  to  principal  and 
interest  either  by  the  United  Stales 
Government  or  its  agencies  or 
instmmentalitie*;  (2)  certificates  of 
deposit,  time  deposits,  bankers" 
acceptances  and  obligations  of  savings 
institutions,  issued  by  banks  regulated 
by  the  United  States  Government:  (3) 
securities  of  foreign  branches  of  United 
States  banks  and  foreign  securities 
payable  in  United  Slates  dollars;  (4) 
commercial  paper  that  is  rated  (at  the 
time  of  purchase)  at  least  A-1  by 
Standard  and  Poor's  Corporation  or 
Prime-1  by  Moody's  Investors  Services. 
Inc.,  or.  if  not  rated,  then  issued  by  a 
company  having  an  outstanding  debt 
issue  rated  at  least  "AA"  by  such 
services;  (51  short-term  corpiorate 
obligations  rated  at  least  "AA"  by 
Standard  and  Poor's  Corporation  or 
Moody's  Investors  Services.  Inc.:  and  f6| 
repurchase  agreements  with  respect  to 
its  portfolio  securities.  Applicant 
represents  that  it  will  not  invest  in  a 
repurchase  agreement  maturing  in  more 
than  seven  days  if  any  such  investment, 
together  with  other  illiquid  securities 
held  by  Apphcant  would  exceed  ia'<.  of 
Applicant's  total  assets 

Applicant  represents  that  the 
maturities  of  it  portfolio  securifit's  will 
be  determined  in  accordance  vMth  the 
procedures  set  forth  in  Proposed  Rule 
2a-7  (Investment  Company  Act  Release 
\o.  12206.  February  1.  1982)  or.  if  that 
rule  should  ultimately  be  adopted,  m 
accordance  with  the  procedures  set 
forth  in  the  rule,  as  adopted  .Apphcnnt 
further  represents  that,  when  it  enters 
into  a  reverse  repurchase  or  firm 
commitment  agreement,  it  will  maintain 
in  a  segregated  account,  from  the  date  it 
"nters  info  such  agreement,  liquid  asst-fs 
equal  in  value  to  the  amount  due  on  the 
settlement  date  under  the  agreement,  m 
accordance  with  Investment  Company 
Act  Release  No.  10866  ( Apnl  18.  1979). 


Section  6(c)  of  the  Act  provides,  in 

pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  secunty  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rules  or  regulations  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  mvestors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  rehef  requested 
Applicant  states  that  in  order  to  attract 
and  retain  investors,  it  must  maintain  a 
stable  net  asset  value  and  a  constant 
and  steady  flow  of  investment  income. 
Apphcant  beheves  that  it  can  provide 
these  qualities  by  valuing  its  assets  on 
the  basis  of  amortized  cost.  Applicant 
states  that,  given  the  nature  of  its 
policies  and  operations,  there  will 
normally  be  a  relatively  negligible 
discrepancy  betvyeen  the  market  value 
and  the  amortized  cost  value  of  its 
portfolio  securities.  Applicant  represents 
that  its  board  of  trustees  has  determined 
in  good  faith  that,  absent  unusal  or 
extraordinary  circumstances,  the 
amortized  cost  value  reprsents  fair  value 
of  its  portfolio  securities  and  that  the 
amortized  cost  method  of  valuation  is 
appropriate  and  preferable  for  the 
.•\pplicant 

.Applicant  has  agreed  that  the 
followinjj  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested; 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
resp<m8ibilities  involving  portfolio 
management  to  Applicants  investment 
adviser.  Applicant  s  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
I  are  owed  tn  Applicant  s  share- 
holders— to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicants  investment  objectives,  to 
■stabilize  Applicant's  net  asset  value  per 
hhare,  as  computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  Sl.lHi  per  share 

2.  Included  within  the  procedures  to 
he  adopted  by  the  board  of  trustees 
shall  be  the  following 

a.  Review  by  the  board  of  trustees,  as 
it  deems  appropnate  and  r«t  such 
intervals  as  are  reasonable  in  hght  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of 
.Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1  00  amortized  cost 


price  per  share,  and  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  stales  that  it 
Intends  to  use  actual  quotations  or 
estimates  of  market  value  reflecting 
current  market  conditions  chosen  by  its 
hoard  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value,  which  may  include  inter  alia. 
|i)  quotations  or  estimates  of  market 
value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  pubbshed  by 
reputable  sources. 

b.  The  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
taken,  in  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  l/2  of  1  percent. 

c.  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

,1.  Apphcant  will  maintain  a  dollar- 
wciyhted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condilioa  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar- weighted  average  portfoho 
maturity  in  excess  of  120  days. 
.Applicant  states  that  it  will  invest  its 
available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
s(i(jn  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  will  record,  maintain  and  preserve 
for  a  penod  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
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disch,ai^  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  tlie 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31[b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
Hgreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  are  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

b.  Applicant  will  include  in  each 
qu.irterly  report,  as  an  attachment  to 
Foim  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2  (c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
t.iken,  Applicant  will  describe  the 
!i  iture  and  circumstances  of  such  action. 

Applicant  asserts  that,  in  light  of  the 
foregoing,  the  exemption  requested  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors,  and  the  purposes  fairly 
mtended  by  the  policy  and  provisions  of 
ihe  Act. 

Notice  is  further  given  that  any 
mterested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  2. 1983,  at  5:30  p.m.,  do  so  by 
sunmitting  a  written  request  setting 
r.  rth  the  nature  of  his  interest,  the 
reason?  for  his  request,  and  the  specific 
issues,  it  any.  of  fact  or  law  that  are 
dispuied.  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
he  served  personally  or  by  mail  upon 
Applicant  at  tiie  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  altorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Invostmcnt  Management,  pursuant  to 
delei-'ntpd  authority. 
George  A.  Fitzsimmons, 

,S'c,  re,',  "i' 

|hK  Dili    lB-ii-^1  Filed  4-12-S3.  S;4S  am) 
BILLING  CODE  M10-01-M 


Cincinnati  Stock  Exchange; 
AppHcattona  for  UnMatad  Trading 
Prlvilegea  and  of  OpiMrtunity  lor 
Hearing 

April  7, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fXlKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Hercules  Incorporated 

Common  Stock,  No  Par  Value  (File 
No.  7-6558) 
Northwest  Industries  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-6359) 
Tesoro  Petroleum  Corporation 

Common  Stock,  $0.16  2/3  Par  Value 
(File  No.  7-6360) 
Texas  International  Company 

Common  Stock,  $0.10  Par  Value  (File 
No.  7-6561) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  28, 1983 
written  data,'  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  if,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Filzsinunons, 

St'civtary. 

|FR  Doc  83-9794  Kllca  4-12-83.  8  45  am] 
BILLING  CODE  MMMII-M 


[FHe  No.  22-12304] 

The  Dow  Chemical  Co.,  and  Union 
Carljide  Corp.;  Application  and 
Opportunity  for  Hearing 

April  7. 1983. 

Notice  is  hereby  given  that  The  Dow 
Chemical  Company,  a  Delaware 
corporation  ("Dow")  and  Union  Carbide 
Corporation,  a  New  York  corporation 
("Carbide"),  have  filed  a  joint 


application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1930,  as  amended  (the  "Act"),  for 
a  finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission  ")  that 
the  trusteeships  of  Citibank,  N.A..  a 
national  banking  association 
("Citibank"),  under  four  existing 
indentures  of  Dow  and  one  existing 
indenture  of  Carbide,  all  five  indentures 
being  qualified  under  the  Act  (the  "Five 
Qualified  Indentures")  and  the 
trusteeship  by  Citibank  under  a 
proposed  Trust  Agreement  to  be  dated 
on  or  after  March  1, 1983  and  to  be 
entered  into  between  the  DCS  Capital 
Corporation  (the  "Company")  and 
Citibank,  Trustee  (the  "New  Indenture" 
or  the  'Trust  Agreement",  the  Five 
Qualified  Indentures  and  the  New 
Indenture  being  referred  to  collectively 
as  the  "Indentures"),  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  r.cuessary  in  the  pubHc 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  acting  as 
Trustee  under  the  Five  Qualified 
Indentures. 
Dow  and  Carbide  allege  that: 

1.  Pursuant  to  the  New  Indenture,  the 
Company  proposes  to  issue  its  short- 
term  promissory  notes  (the  "Promissory 
Notes  ")  to  purchasers.  The  proceeds  of 
the  sale  of  these  Promissory  Notes  will 
in  turn  be  loaned  to  an  affiliated 
Delaware  general  partnership,  DCS 
Capital  Partnership  (the  "Partnership") 
pursuant  to  a  Financing  Agreement  to  be 
dated  on  or  after  March  1, 1983  between 
the  Company  and  the  Partnership  (the 
"Financing  Agreement").  The  proceeds 
of  the  loan  from  the  Company  vrill  be 
used  by  the  Partnership  to  facilitiate  the 
construction  of  an  ethylene  plant  in 
[offre,  Alberta. 

The  Partnership  will  be  composed  of 
three  partners.  Prentiss  Glycol  Company 
("PGC"),  a  wholly-owned  subsidiary  of 
Carbide,  Dofinco,  Inc.  ("Dofinco"),  a 
wholly-owned  subsidiary  of  Dow  and 
Scotlene,  Inc.,  ("Scotlene").  a  wholly- 
owned  subsidiary  of  Shell  Canada 
Limited,  a  Canadian  corporation  ("Shell 
Canada").  Dow  and  Carbide,  as  the 
respective  parents  of  Dofinco  and  PGC. 
will  each  have  certain  ultimate 
obligations  to  provide  funds  in  the  event 
that  other  funds  available  to  the 
Partnership  are  insufficient  to  pay 
certain  indebtedness  of  the  Partnership. 

2.  Dow  had  outstanding  on  February 

1, 1983  the  following  described  securities 
issued  under  the  following  indentures, 
each  of  which  was  qualified  uiuler  the 
Act  in  connection  with  the  registration 
under  the  Securities  Act  of  1033  of  the 
securities  issued  thereunder,  the  file 
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number  of  each  Registration  statement 
being  set  forth  in  parentheses  below: 

(a)  $100,000,000  4.35%  Debentures  due 
September  15.  1988.  under  Indenture 
dated  as  of  September  15.  1963  between 
Dow  and  Citibank,  Trustee  |Fi!e  No  2- 
21682); 

(b)  $150,000,000  8. 875'^  Debentures 
due  May  1.  2000  under  Indenture  dated 
as  of  May  1. 1979  between  Dow  and 
Citibank.  Trustee  (File  No.  2-38607): 

(c)  $100,000,000  7.625%  Debentures 
due  [uiy  1.  2003.  under  Indenture  dated 
as  of  July  1. 1973,  between  Dow  and 
Citibank.  Trustee  (File  No.  2^8318) 

(d)  $300,000,000  8.65%  Debentures  due 
February  15.  2008.  under  Indenture 
dated  February  15. 1978,  between  Dow 
and  Citibank,  Trustee  (File  No.  2-60717). 

3.  Carbide  had  outstanding  on 
February  1. 1983.  $200,000,000  7.5^i 
Debentures  due  December  15,  2006, 
under  Indenture  dated  December  15, 
1976  between  Carbide  and  Citibank, 
Trustee. 

4.  The  securities  issued  under  each  of 
the  indentures  listed  in  paragraphs  2 
and  3  are  wholly  unsecured. 

5.  On  or  after  March  1,  1983.  Citibank. 
as  Trustee,  plans  to  enter  into  the  Trust 
Agreement  with  the  Company,  pursuant 
to  which  the  Company  intends  to  issue 
Promissory  Notes.  Since  it  is  intended 
that  the  Promissory  Notes  will  be 
exempt  securities  under  Section  3(alUi| 
of  the  1934  Act,  no  qualification  of  the 
Trust  Agreement  will  be  sought  under 
the  Act. 

6.  As  stated  in  paragraph  1  above,  the 
Company  will  lend  the  proceeds  of  the 
sale  of  its  Promissory  Notes  to  the 
Partnership,  and  pursuant  to  the 
Financing  Agreement  the  Partnership 
will  issue  its  partnership  note  (the 
•Partnership  Note")  in  a  principal 
amount  equal  to  the  principal  amount  of 
the  Promissory  Notes  outstanding  from 
time  to  time.  The  Partnership  Note  vmII 
be  pledged  to  Citibank  as  Trustee  under 
the  trust  Agreement  as  security  for  the 
Promissory  Notes. 

7.  In  order  to  facilitate  the 
construction  of  an  ethylene  plant  at 
loffre.  Alberta,  to  be  owned  and 
operated  by  The  Alberta  Gas  Ethylene 
Company  Ltd..  an  Alberta  corporation 
CAGEC").  the  Partnership  intends  to 
make  loans  from  time  to  time  to  AGEC 
pursuant  to  a  Loan  Agreement  to  be 
dated  on  or  after  March  1.  1983  (the 
"Loan  Agreement")  between  AGEC  and 
the  Partnership,  such  loans  to  be 
evidenced  by  one  or  more  notes  issued 
to  the  Partnership  by  AGEC  (the  "AGEC 
Notes"). 

8.  In  order  to  provide  credit  support 
for  the  Partnership,  PGC,  Dofinco  and 
Scotlene  as  partners  in  the  Partnership 
will  enter  into  a  Cash  Deficiency 


Agreement,  to  be  dated  on  or  after 
Man  h  1.  1983  (the  "Cash  Agreement"). 
with  the  Partnership,  whereby  PGC. 
Dofinco  and  Scotlene  will  agree 
severally  to  make  certain  deficiency 
payments,  in  amounts  as  determined 
therein,  in  the  event  that  other  funds 
available  to  the  Partnership  are 
insufficient  to  pay  amounts  due  under 
the  Parntership  Note  or  certain  other 
indebtedness  of  the  Partnership.  In 
addition,  the  Partnership  will  enter  into 
three  separate  Guarantee  Agreements. 
each  to  be  dated  on  or  after  March  1, 
1983  (the  "Guarantee  Agreements"), 
with  each  of  Dow,  Carbide  and  Shell 
Canada  as  the  respective  parent 
corporations  ni  Dofinco.  PGC  and 
Scotlene.  Pursuant  to  the  Guarantee 
Agreements,  Dow,  Carbide  and  Shell 
Canada  will  agree  to  guarantee  the 
obligations  of  their  respective 
subsidiaries  under  the  Cash  Deficiency 
Agreement. 

9  The  payment  obligations  contained 
in  the  Guarantee  Agreements  are 
unsecured  general  obligations  of  the 
respective  corporations.  Pursuant  to  a 
Consent.  Assignment  and  Agreement,  to 
be  dated  on  or  after  March  1,  1983  (the 
"Consent"),  the  Partnership  will  pledge 
and  assign  to  Citibank  as  Trustee,  as 
security  for  payment  on  the  Partnership 
Note,  certain  of  its  rights  under  the  Cash 
Defu.iency  Agreement  and  the 
Guarantee  Agreements.  As  parties  to  the 
Consent.  PGC.  Dofinco  and  Scotlene  will 
consent  to  such  pledge  and  assignment 

10.  Under  Section  7.08  of  the  1963, 
1970,  1973.  and  1978  Dow  Indentures 
(the  "Dow  Indentures"),  Citibank  shall 
not  be  deemed  to  have  a  conflicting 
interest  by  reason  of  being  a  trustee 
under  another  indenture  under  which 
any  other  securities  of  Dow  are 
outstanding  if  Dow  shall  have  sustained 
the  burden  of  proving,  on  application  to 
the  Commission  and  after  opportunity 
for  hearing  thereon,  that  the  trusteeships 
under  the  four  Dow  Indentures  and  such 
other  indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  disqualify  Citibank  from  acting  as 
trustee  under  one  of  such  indentures. 

1 1  A  similar  provision  is  contained  in 
Section  7.08  of  the  1976  Carbide 
Indenture  with  resppct  to  trusteeships 
held  by  Citibank  under  other  indentures 
relating  to  securities  where  Carbide  is 
the  obligor. 

12  Dow  alleges  that  no  default  has 
existed  at  any  time  under  the  Dow 
Indentures.  Similarly,  Carbide  alleges 
that  no  default  has  at  any  time  existed 
under  the  1976  Carbide  Indenture.  The 
respective  obligations  of  Dow  and 
Carbide  in  connection  with  the 
securities  issued  under  such  Indentures 
and.  pursuant  to  their  respective 


Guarantee  Agreements  in  connection 
with  the  Partnership  Note  are  wholly 
unsecured  and  rank  pari  passu  with 
their  respective  obligations  under  the 
Five  Qulaified  Indentures. 

13.  The  Dow  Indentures  all  include 
sinking  fund  provisions  as  well  as 
covenants  relating  to  limitations  on  iiens 
and  sale  and  lease-back  arrangements, 
Additionally,  all  of  the  Dow  Indentures 
contain  covenants  to  secure  the 
debentures  in  the  event  that  certain 
hens  are  incurred  or  in  certain  events 
relating  to  the  merger  or  consolidation 
of  Dow.  The  1976  Carbide  Indenture 
contains  similar  provisions  as  to  a 
sinking  fund,  covenants  of  limitations  on 
liens  and  sale  and  lease-back 
arrangements  and  the  obligation  of 
Carbide  to  secure  the  debentures  in  the 
event  that  certain  liens  are  incurred  or 
in  certain  events  relating  to  the  merger 
or  consolidation  of  Carbide.  The  Cash 
Deficiency  Agreement  and  the 
Guarantee  Agreements  include  no 
comparable  covenants. 

14.  The  respective  obligations  of  (a) 
Dow  under  the  Dow  Indentures  and 
under  the  Guarantee  Agreement  to 
which  Dow  is  a  party  and  (b)  Carbide 
under  the  1976  Carbide  Indenture  and 
under  the  Guarantee  Agreement  to 
whu  h  Carbide  is  a  party  are  all  wholly 
unsecured  and  rank  pan  passu  and  are 
therefore  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  Trustee  under 
any  of  such  Indentures. 

Dow  and  Carbide  have  each  waived 
notice  of  hearing  and  any  and  all  rights 
ti)  specify  procedures  under  Rule  8  (b)  of 
the  Commission's  Rules  of  Practice  with 
respect  to  the  application. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  30.  1983.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
SecretaryT  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  such  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 
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For  the  Conmiasion.  by  the  DiviMoa  of 
Corporation  Finance,  pursuant  to  dalegated 
authority. 
Georga  A.  FitEsknnMDS, 

Secretary. 

|KR  Uoc  83-07H  PUed  4-12-0:  8:15  amj 
BILLING  CODE  «01»-01-«i 

(Release  No.  13150;  (812-5481)] 

Federal  Ufa  Insurance  Company 
(MutuaO,  Federal  Ufa  VariaMa  Annuity 
account  A,  Federal  Ufa  Variable 
Annuity  Account  C;  and  Fad  Mulual 
Financial  Services,  Inc.;  Application  for 
an  Order 

April  7,  1983. 

Notice  is  hereby  given  that  Federal 
Life  Insurance  Company  ("Federal  Life") 
Federal  Life  Variable  Annuity  Account 
A  ("Variable  Account  A")  and  Federal 
Life  Variable  Annuity  Account  C 
("Variable  Account  C")  separate 
accounts  of  Federal  Life  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  single  unit  investment 
trust,  and  FED  Nrfcitual  Financial 
Services,  Inc.  ("FED  Mutual"),  3750 
West  Deerfield  Road,  Riverwoods. 
Illinois  60015,  (collectively, 
"Applicants"),  filed  an  application  on 
March  8, 1983,  and  an  amendment 
thereto  on  April  5, 1983  for  an  order 
amending  a  prior  order  pursuant  to 
Section  11  of  the  Act  for  approval  of  the 
terms  of  certain  offers  of  exchange  and 
pursuant  to  Section  6(c)  of  the  Act  for 
exemption  from  the  provisions  of 
Sections  2(a)(32),  2(a)(35),  22(c),  26(a), 
27(c)(1).  27(c)(2)  and  27(d)  of  the  Act  and 
Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  and  amendment  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  aununaiized  below, 
and  are  referred  to  the  Act  and  the  rules 
thereunder  for  a  statement  of  the 
relevant  provisions. 

Federal  Life  established  Variable 
Account  C  to  fund  group  variable 
annuity  contracts  ("Contracts"). 
Variable  Account  C  consists  of  two 
account  divisions,  each  investing  in  the 
shares  of  one  of  two  portfolios  of 
Federal  Life  Money  Market  Fund,  Inc. 

AppHcants  received  an  order  of  the 
Commission  on  September  1, 1982 
(Investment  Company  Act  Release  No. 
12624),  pursuant  to  Section  6(c)  of  the 
Act,  including  Variable  Accoimt  C  in  the 
exemptive  relief  from  various  provisions 
of  the  Act  previously  accorded  Federal 
Life,  FED  Mutual,  and  Variable  Account 
A  and,  pursuant  to  Section  11  of  the  Act, 
approving  the  terms  of  certain  offers  of 


exchange.  Applicants  now  seek  an  order 
of  the  Commission  amending  the  prior 
orders  to  the  extent  necessary  to 
establish  three  new  account  divisions  in 
Variable  Account  C  to  invest  in  the 
shares  of  Portfolio  of  Bond  Fund  Shares. 
Inc.,  Portfolio  of  Equity  Fund  Shares, 
Inc.,  and  Portfolio  of  Mutual  Fund 
Shares,  Inc.,  ("Portfolio  Funds"), 
respectively,  and  to  amend  the  terms  of 
the  Contracts.  AppHcants  state  that  the 
amended  Contracts  provide  for:  (i)  The 
deduction  of  premium  taxes;  (ii)  the 
deduction  of  a  contingent  deferred  sales 
charge  of  1.5%  of  an  aggregate  amount 
withdrawn  exceeding  10%  of  the 
contract  value  determined  as  of  the 
beginning  of  the  contract  year;  (iii)  the 
deduction  of  an  annual  administrative 
fee  of  $25  at  the  end  of  each  contract 
year;  (iv)  the  assessment  of  a  mortality, 
expense  and  distribution  expense  risk 
charge  ("risk  charge")  at  the  rate  of  .95% 
annually;  and  (v)  transfers  of  contract 
value  among  account  divisions  at 
relative  net  asset  values,  subject  to 
certain  conditions. 

Relief  Requested 

Applicants  request  an  exemption  &om 
Sections  2(a)(32),  2(a](35).  22(c),  26(a). 
27(c)(1).  27(c)(2),  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  or  appropriate  to  allow 
Federal  Life  to  recoup  the  expenses  of 
distributing  the  amended  Contracts  from 
the  contingent  deferred  sales  charge  on 
specifled  surrenders. 

Applicants  request  an  exemption  from 
Sections  28(a)  and  27(c)(2):  (i)  to  allow 
Variable  Account  C,  in  connection  with 
the  three  new  accoimt  divisions,  to  act 
as  custodian  of  its  assets  and  to  hold 
those  assets  not  in  trust,  (ii)  to  allow 
Variable  Account  C  to  accept  "book 
shares"  issued  by  the  Portfolio  Funds  in 
open  account  in  lieu  of  actual  share 
certiHcates;  (iii)  to  allow  Federal  Life  to 
deduct  the  risk  charge  from  Variable 
Account  C;  (iv)  to  permit  Federal  Life  to 
deduct  a  flat  annual  administrative  fee 
of  $25  per  participant  to  reimburse  it  for 
bookkeeping  and  other  administrative 
services  performed  by  Federal  Life 
which  normally  be  performed  by  the 
custodian  or  trustee;  and  (v)  to  allow 
Federal  Life  to  deduct  premium  taxes,  if 
applicable,  from  premium  payments 
allocated  to  VEiriable  Account  C. 

In  support  of  their  requests. 
Applicants  represent,  among  other 
things,  that:  (i)  The  contingent  deferred 
sales  charge  will  not  under  any 
circumstances  exceed  1.5%  of  the  total 
amount  of  premium  payments  made  by  a 
contract  owner  (ii)  to  the  best  of 
Applicant's  knowled^  and  belief,  the 
annual  administrative  fee  is  the  actual 
cost  of  providing  those  services  and 


Applicants  do  not  expect  to  profit  from 
such  fee;  (iii)  the  risk  charge  is 
reasonable  in  relation  to  the  risks 
assumed  by  Federal  Life  under  the 
Contracts,  consistent  with  the  protection 
of  investors  insofar  as  it  is  designed  to 
be  competitive  while  not  exposing 
Federal  Life  to  undue  risk  of  loss,  and 
falls  within  the  range  of  similar  charges 
imposed  upon  competitive  variable 
annuity  products.  Applicants  state  that 
the  latter  representatiim  is  based  on 
their  analysis  of  publicly  available 
information  about  similar  industry 
practices,  taking  into  consideration  such 
factors  as  current  charge  levels  and  the 
existence  of  expense  charge  guarantees 
and  guaranteed  annuity  rates. 
Applicants  further  represent  that 
Federal  Life  will  maintain  a 
memorandum  at  its  Home  Office, 
available  to  the  Commission,  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of.  Federal  Life's  cconparative 
survey.  Federal  Life  also  represents  that 
it  has  determined  that  the  use  of  the 
asset  charge  for  distribution  expenses 
has  a  reasonable  likelihood  of  benefiting 
Variable  Account  C  and  its  contract 
owners,  and  that  a  memorandum  setting 
forth  the  basis  for  this  representation 
will  be  maintained  at  Federal  Life's 
Home  Office  and  will  be  available  to  the 
Commission.  FinaUy.  Applicants 
represent  that  as  a  condition  for 
obtaining  relief.  Variable  Account  C  will 
only  invest  in  funds  which  undertake  to 
have  a  board  of  directors  with  a 
disinterested  majority  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  ttiat  the  Commission  may 
exempt  any  person  of  the  Act  or  its 
Rules  and  Regulations  if  and  to  the 
extent  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  also  request  approval 
pursuant  to  Sections  11(a)  and  11(c)  of 
the  Act  to  permit  Variable  Account  C 
participants  to  transfer  part  or  all  of 
their  contract  value  in  any  account 
division  to  one  or  more  other  account 
divisions. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  April  29, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
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D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  wilL 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  it  own 
motion. 

For  the  Cominission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegdted  authonty. 
George  A.  Rtzsimmons. 
Secretary 

(FR  Doc   83-<r«)  Filed  4-12-63;  «4S  mill 
BILUMG  CODE  M1(M)1-M 


I  Release  No.  19659;  SR-MSE-83-1 1 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  7.  1983. 

The  Midwest  Stock  E.xchange. 
Incorporated  ("MSE').  120  LaSalle 
Street,  Chicago,  Illinois  60603.  submitted 
on  February  7, 1983.  copies  of  a 
proposed  rule  change  pursuant  tcj 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  amend  Article 
XXX.  Rule  15  of  the  M5E  rules  to  require 
that  claims  for  transaction  reports  be 
made  within  five  business  days  of:  (i] 
the  onginal  trade  date  if  the  claim 
involves  an  erroneous  comparison,  or 
(n)  the  date  an  order  should  have  been 
executed  if  the  claim  involves  the 
omission  of  a  report.  The  existing  MSE 
rules  permit  such  claims  to  be  filed 
within  10  business  days. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19537  (February  24,  1983))  and  by 
publication  in  the  Federal  Register  (48 
¥R  9116,  March  3, 1983).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  thn'  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Mdrket  Regulations,  pursuant  to  delegated 
authonty 
George  .\  Fitzsimmons, 

Sf<rr!ii'-y 

If  V  II...    HI  l-Vi  Filed  4-12-83,  8,45  am) 
BILLING  COOC  WIO-01-M 


[Release  No  19656;  File  No.  SR-OCC-83-6] 

Options  Clearing  Corporation  ( "OCC"); 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

April  6.  lia.l 

Pursuant  tii  Section  19(ti|(l)  of  the 
Securities  Exc:hange  Act  of  19:i4  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  25,  1983. 
OCC  filed  with  the  Securities  and 
Exh.inge  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  OCC's  foreign  currency 
settlement  procedures  to  allow  OCC  to 
pay  settlement  money  in  respect  of 
foreign  currency  that  has  been  delivered 
to  OCC's  foreign  correspondent  bank 
either:  (i)  To  the  delivering  clearing 
member  or  (li)  if  the  delivering  clearing 
member  so  authorizes,  directly  to  a  bank 
designated  by  the  delivering  clearing 
member  and  approved  by  OCC. 

The  purpose  of  the  proposed  rule 
change  is  to  alleviate  financing 
problems  that  a  number  of  smaller 
capitalized  clearing  members  are 
experiencing  under  OCC's  current 
foreign  currency  exercise  settlement 
procedures.  Because  OCC  acts  as  a 
conduit  in  facilitating  foreign  currency 
exercise  settlement,  a  delivering 
clearing  member  must  deliver  the 
underlying  currency  to  OCC  prior  to 
receiving  settlement  funds  '  As  a 


'  OCC  s  foreign  currency  exercise  settlement 
procedures  ronsist  of  three  steps  First,  prior  to  the 
opening  of  l)usines8  on  the  day  before  settlement 
date,  rieanng  members  with  receive  obligations 
must  pay  OCC  the  aggregate  exercise  price  for  all 
foreign  currency  op'ion  contracts  due  to  settle  the 
fnilowing  day   Sec.md,  on  the  exprcise  settlement 
date,  (,|parmg  memers  with  delivery  obligations 
must  direct  delivery  of  the  underlymg  for°ign 
currency  from  their  respective  foreign 
corresponden'  bank  account  to  OCC's  foreign 
correspondent  bank  account  Third,  alter  the  first 
two  steps  are  successfully  completed  and  OCC 
receives  notice  from  its  correspondent  bank  that  the 
specific  foreign  currency  has  been  delivered.  OCC 
will  pay  the  delivering  member  the  aggregate 
exercise  price  and  concurrently  cause  OCC  s  foreign 
correspondent  bank  to  deliver  the  foreign  currency 
to  the  account  of  the  receiving  clearing  member  at 
that  member  8  foreign  correspondent  bank 


practical  matter,  smaller  capitalized 
clearing  members  must  finance  foreign 
currency  delivery  by  obtaining  a  "loan" 
of  the  currency  from  a  bank.  In  its  filing, 
OCC  stated  that  the  current  OCC 
settlement  rule,  which  provides  that 
OCC  will  pay  the  aggregate  exercise 
price  to  delivering  clearing  members, 
does  not  provide  the  "lending"  bank 
with  adequate  assurance  that  delivering 
clearing  members  will  pay  them  the 
exercise  price  they  receive  in  settlement 

The  proposed  rule  change  is  intended 
to  obviate  this  problem  by  enabling 
clearing  members  to  authorize  OCC  to 
pay  the  aggregate  exercise  price  directly 
to  the  delivering  member's  foreign 
currency  bank,  in  its  filing,  OCC  stated 
th.it  the  banks  have  indicated  to  OCC 
that  this  would  be  a  satisfactory  way  to 
resolve  their  concern  and  therefore 
would  make  them  more  amenable  to 
participating  in  foreign  currency 
settlement  for  smaller  clearing  nieinhers. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  Act 
because  it  facilitates  the  participation  of 
all  clearing  members  in  trading  foreign 
currency  options.  In  addition,  OCC 
stated  that  the  proposed  rule  change 
will  not  effect  OCC's  ability  to 
safeguard  securities  and  funds  which 
are  in  its  custody  or  control  or  for  which 
it  is  responsible. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
pubication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-83-8. 

Copies  of  the  submission,  all 
"subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
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accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Conimission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 

Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-9792  Filed  4-12-83:  8:45  am] 
BILUNG  CODE  M1(M)1-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing;  Pro(>osed 
Comprehensive  Plan  Addition — Clover 
Creek  Watershed  Plan 

The  Susquehanna  River  Basin 
Commission  (SRBC)  will  hold  a  public 
hearing  to  receive  comments  from 
citizens,  government  agencies  and 
others  on  the  proposed  addition  of  the 
Clover  Creek  Watershed  Plan  to  its 
Comprehensive  Plan  for  Management 
and  Development  of  the  Water 
Resources  of  the  Susquehanna  River 
Basin.  The  hearing  has  been  scheduled 
for  Thursday,  May  12, 1983  at  the 
Commission  headquarters  building,  1721 
N.  Front  St.,  Harrisburg,  Pa.  following 
the  regular  meeting  of  the  Commission 
which  begins  at  9:00  a.m. 

The  Susquehanna  River  Basin 
Compact,  Pub.  L.  91-575,  84  Stat.  1509  et 
seq.,  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use. 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973,  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management,  use  and 
conservation  of  the  basin's  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resurce  developments 
that  the  Commission  must,  by  law, 
approve.  Federal  agencies  must  exercise 
their  powers  in  a  manner  that  does  not 
substantially  conflict  with  the 
Comprehensive  Plan. 

Clover  Creek  is  a  tributary  of  the 
Frankstown  Branch  of  the  Juniata  River 
and  covers  a  watershed  area  of  33,280 
acres  in  Blair  County  Pa.  The  Clover 
Creek  Watershed  Plan  is  a  U.S.  Soil 
Conservation  Service  (SCS)  land 
treatment  project,  sponsored  by  the 
Blair  Conservation  District,  which 
incudes  measures  to  reduce  erosion  and 


sediment  on  agricultural  land,  soil 
nutrient  losses,  sediment  end  nutrient 
loading  of  streams  and  agricultural 
pollutants  from  Uvestock  wastes. 

Total  project  cost  is  estimated  to  be 
about  $1,853,800  of  which  $1,279,400  is  to 
be  borne  by  Pub.  L.  83-566  funds  and 
$574,400  by  project  sponsors  and 
landowers. 

At  its  regular  meeting  on  March  31, 
1983,  the  Commission  agreed  to  consider 
the  project  for  adoption  into  the  SRBC 
Comprehensive  Plan.  Adoption  into  the 
Comprehensive  Plan  will  affirm  the 
project's  compliance  with  the  goals  and 
objectives  of  the  Comprehensive  Plan, 
thus  clearing  the  way  for  project 
implementation  by  the  Federal 
Government  and  local  sponsors. 

The  May  12th  hearing  will  be  informal 
in  nature.  Interested  parties  are  invited 
to  attend  the  hearing  and  to  participate 
by  making  oral  or  written  statements 
presenting  their  data,  views  and 
comments  on  the  proposed  addition. 
Those  wishing  to  personally  appear  to 
present  their  views  are  urged  to  notify 
the  Commission  in  advance  that  they 
desire  to  do  so.  However,  any  person 
who  wishes  to  be  heard  will  be  given 
opportunity  to  be  heard,  whether  or  not 
they  have  given  such  notice.  After  the 
hearing,  the  Commission  will  evaluate 
all  relevant  material  and  decide  whether 
to  adopt  the  project  into  the 
Comprehensive  Plan. 

Further  background  information  on 
the  Clover  Creek  Watershed  Plan  is 
available  at  the  offices  of  the 
Susqueharma  River  Basin  Commission, 
1721  N.  Front  St.,  Harrisburg,  Pa.  17102, 
(717)  238-0423,  during  regular  business 
hours.  Additional  information  may  also 
be  obtained  through  the  Soil 
Conservation  Service,  P.O.  Box  985, 
Federal  Square  Station,  228  Walnut  St.. 
Harrisburg,  Pa.  17108,  (717)  782-4453. 

Dated:  April  15, 1983. 
Robert  J.  Bielo. 

Executive  Director. 

(FR  Doc.  B»-e687  Filed  4-12-83:  8:45  am) 
BILUNO  CODE  7040-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  The  FHWA  announces  that 
the  Section  19  Study  Subconmiittee  of 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  April 


13, 1983,  begirming  at  9:00  a.m.,  in  Des 
Moines,  Iowa,  at  the  Marriott  Hotel,  700 
Grand  Street.  The  meeting  is  open  to  the 
public. 

The  agenda  for  the  meeting  will  be  a 
discussion  of  proposals  for  achieving 
uniformity  in  State  commercial  motor 
vehicle  regulation. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  James  J.  Stapleton,  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration,  HCC-20,  Room  4224,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590,  (202)  426-0824.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  e.t.,  Monday 
through  Friday. 

Issued  on:  April  6. 1983. 
L.  P.  Lamm, 

Deputy  Federal  Highway  Administrator. 
Federal  Highway  Administration. 

[FR  Doc.  83-9519  Filed  4-12-83:  8:45  am) 
BILUNG  CODE  4910-23-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[Docket  No.  83-15] 

Policy  Statement  Regarding  Non-Bank 
Bank  Approvals 

AGENCY:  Comptroller  of  the  Currency. 

Treasury. 

ACTION:  Policy  Statement  on  Non-bank 

Bank  Approvals. 

SUMMARY:  The  Bank  Holding  Company 
Act  defines  a  bank  as  an  institution 
which  both  accepts  demand  deposits 
and  makes  commercial  loans,  if  an 
institution  does  not  offer  one  of  these 
services,  it  is  not  subject  to  the  Act 
Recently  there  has  been  an  increasing 
interest  in  the  chartering  of  such  limited 
purpose  institutions,  which  are 
commonly  referred  to  as  "non-bank 
banks."  This  trend  involves  questions  of 
public  policy  which  Congress  has  begun 
to  explore  and  debate.  The  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
believes  that  free  and  open  debate  on 
these  public  policy  questions  will  be 
encouraged  by  the  absence  of  the 
pressure  of  market  place  innovations  at 
the  national  level  which  could  outpace 
Congressional  deliberations.  Therefore, 
the  Office  is  announcing  a  moratorium 
on  approvals  on  non-bank  banks.  The 
moratorium  will  run  to  January  1, 1984. 

The  moratorium  does  not  apply  to 
those  applications  for  non-bank  banks 
that  were  accepted  by  the  Office  for 
filing  before  April  6, 1983.  The  Office 
will  continue  to  accept  new  applications 
for  non-bank  banks,  but  will  not  issue 
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decisions  on  those  applications  while 
the  moratorium  is  in  effect.  In  addition, 
the  Office  will  accept  and  decide 
applications  for  (1)  National  banks 
whose  acquisition  by  a  bank  holding 
company  across  state  lines  is  authorized 
by  state  law  under  the  terms  of  the 
Douglas  Amendment  to  the  Bank 
Holding  Company  Act  (12  US  C. 
1842(d));  and  (2)  most  national  trust 
banks  [see  12  CFK  5.22).  However  the 
moratorium  will  cover  decisions  on 
applications  for  national  trust  banks  by 
organizers  who  act  as  the  investment 
advisors  to  open-end  investment 
companies. 

EFFECTIVE  DATE:  Apnl  6,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Ford  Barrett.  Assistant  Chief  Counsel 
(202)  447-1896;  or  Alan  Priest.  Attorney 
(202)  447-1880,  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East  SW  . 
Washington,  D.C.  20219. 
Authority:  12  U  S  C  1  Pt  seq. 

Policy  Statement  Regarding  Non-Bank 
Bank  Approvals 

Over  the  past  year,  several 
institutions  have  sought  to  expand  their 
retail  financial  services  by  estHblishing 
banks  that  do  not  make  commercial 
loans.  These  limited  purpose  institutions 
(so-called  "non-bank  banks   1  have 
afforded  financial  service  providers  dn 
opportunity  to  expand  their  consumer 
service  activities  in  complianre  with  the 
federal  banking  laws. 

The  delivery  of  financial  services 
today  IS  more  costly  and  less  efficient 
because  of  the  restrictions  on  banks' 
product  lines  and  geographic  locations 
In  an  earlier  era  of  regulated  interest 
rates,  banks  built  bnck  and  mortar 
delivery  systemiS  wth  high  fixed  costs  to 
gather  low-cos:  d^pijsits.  Today,  in  an 
era  otderegulatpd  ir.'erest  rates,  those 
costs  may  not  be  supportable  bv  limited 
product  lines.  Technology  m.ay  be 
quickly  making  'jtinks'  brick  and  mortar 
delivery  systems  obsolete 

Congress  has  recognized  the 
significance  of  'ihcse  and  other  structur-ji 
changes  that  have  already  occurred  and 
will  continue  'o  occ  ;r  Congress  has 
begun  heanngs  un  the  Giass-Steagall 
Act,  which  restrcts  bar.ks  products, 
and  the  McFadden  .\ct  and  Douglas 
Amendment  to  tp>»  Park  Holding 
Company  Act.  which  limit  hanks  ability 
to  expand  geographically  In  addition, 
the  Administrd'ion  will  sot  n  resubmit 
its  proposal  to  expand  the  powers  of 
bank  holding  companies. 

In  light  of  the  hearings,  the  Office 
believes  that  a  moratonum  on  non-bank 
banks  at  this  time  will  help  foster  free 
and  open  debate  on  these  important 
policy  issues  by  reducing  the  pressure  of 


escalating  marketplace  innovations  at 
the  national  level  that  could  outpace 
Congressional  deliberations.  Therefore, 
the  Office  is  announcing  a  moratonum 
on  the  approval  of  new  applications  for 
non-bank  banks.  The  moratonum  will 
run  to  January  1,  1984. 

The  moratonum  does  not  apply  to 
those  applications  for  non-bank  banks 
that  were  accepted  for  filing  before 
April  6,  1983  The  Office  will  continue  to 
accept  new  applications  for  non-hank 
banks,  but  will  not  issue  decisions  on 
those  applications  while  the  moratorium 
is  in  effect.  In  addition,  the  Office  will 
accept  and  decide  applications  for  (1) 
National  banks  whose  acquisition  by  a 
bank  holding  company  across  state  lines 
is  authorized  under  state  law  under  the 
terms  of  the  Douglas  Amendment  to  the 
Bank  Holding  Com.pany  ,^ct  112  I'  S  C. 
ia42(d)):  and  (2)  most  national  trust 
banks  (.s-fP  M  CFR  5.22:   However,  the  . 
moratorium  will  cover  decisions  on 
applications  for  national  trust  banks  by 
organizers  who  act  as  the  investment 
advisors  to  open-end  investment 
rcimpanies. 

The  moratorium  has  not  been  imposed 
on  those  applications  which  were 
accepted  for  filing  before  .April  6.  1983. 
because  the  Office  has  determined  that 
such  a  policy  would  be  unfair  to  the 
applicants  invulved.  The  moratorium 
has  been  applied  to  new  national  trust 
bank  applications  by  organizers  who 
advise  open-end  investment  companies, 
but  not  to  other  national  trust  bank 
applications,  because  the  former 
applications  involve  issues  in  the 
current  public  debate  while  the  latter 
applications  do  not. 

The  moratorum  has  been  adopted  for 
reasons  of  public  policy  The  office 
reaffirms  that  all  non-bank  bank 
charters  issued  by  it  to  date  have  been 
in  full  (  ompliance  with  all  applicable 
laws  The  Offline  believes  they  also 
represent  giKul  public  policy    Ihe 
moratorium  has  been  imposed  because 
the  Office  recognizes  that  important, 
broad  policy  issues  are  raised  by  the 
charters,  as  well  as  other  marketplace 
innovations,  that  the  Congrt  ss  may  wish 
to  debate.  During  the  moratorium,  the 
Office  looks  forward  to  working  with 
Congress  to  examine  the  full  ranse  of 
changes  in  the  financial  services 
industry,  incliiding  changes  m  the  thnft 
industry,  changes  in  state  law  that  affect 
geographic  and  product  restrictions  for 
state  chartered  banks,  and  technological 
developments  that  make  new  financial 
products  and  delivery  systems  possible. 


Dated.  April  7,  1963. 
C.  T.  Conover. 

Comptroller  of  the  Currency. 

ire  Doc  83-9ro3  Filed  4-12-83:  8:45  am| 
BILLING  CODE  M10-39-M 


VETERANS  ADMINtSTRATION 

Privacy  Act  of  1974,  Amendment  of 
Systems  Notices;  Change  Other  Than 
Routine  Use  Statements 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  revising  the 
paragraph  pertaining  to  categories  of 
Individuals  in  the  system,  in  the  system 
of  records  entitled:  Compensation, 
Pension,  Education  and  Rehabilitation 
Records— VA  (58  VA  21/22/28)  as  set 
forth  on  page  372  of  the  Federal  Register 
uf  January  5.  1982.  The  above  named 
paragraph  of  the  systems  notice  is  being 
rewritten  to  add  two  categories   if 
records  to  the  existing  list.  Curr'.'n'.ly, 
there  is  no  mention  in  the  "categories  of 
individuals  covered  by  the  system"  of 
individuals  discharged  under 
dishonorable  conditions,  nor  is  there 
any  mention  of  those  persons  whose 
character  of  discharge  was  other  than 
honorable  and  the  VA  determined  that 
service  was  dishonorable  for  V.'\  benefit 
purposes.  Finally,  there  is  no  mention  of 
individuals  (other  than  spouses  or 
dependents]  who  have  erroneously  or 
improperly  filed  a  claim  and  who  are, 
therefore,  not  entitled  to  title  38  benefits, 
and  who  do  not  have  any  military 
service.  Category  number  13  is  being 
added  to  provide  notice  to  the  public 
that  records  are  maintained  in  this 
system  on  all  these  individuals.  Also,  as 
a  result  of  P.L.  96-342,  claimants  will 
begin  training  under  the  section  901  and 
section  903  programs  of  that  Act. 
Category  number  14  is  being  added  to 
notify  the  public  that  records  are 
maintained  in  this  system  on  such 
individuals. 

The  Privacy  Act  of  1974,  5  U.S.C. 
552a(e),  requires  agencies  to  inform  the 
public  of  any  changes  to  their  system  of 
records.  However,  since  these  changes 
do  not  alter  the  uses  of  the  information 
in  the  system  of  records,  public 
comment  is  not  required.  The  changes 
art'  effective  May  13,  1983. 

Dated,  April  "".  1MH3. 

By  dirf'c'ion  of  the  ."Vdminislrator. 
Everett  Alvarez,  |r.. 
Deputy  Admrnistrator. 

In  the  system  identified  as  58  VA  21/ 
22/28.  "Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA,"  appearing  at  page  372  of  the 
Federal  Register  of  January  5. 1982,  the 
system  notice  is  revised  as  follows: 
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58  VA  21/22/28 

SYSTEM  name: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records — ^VA. 


cateoories  of  individuals  covered  by  the 

system: 

The  following  categories  of 
individuals  will  be  covered  by  this 
system. 

1.  Veterans  who  have  applied  for 
compensation  for  service-connected 
disability  under  38  U.S.C.  Chapter  11. 

2.  Veterans  who  have  applied  for 
nonservice-connected  disability,  under 
38  U.S.C.  Chapter  23. 

3.  Veterans  entitled  to  burial  benefits 
under  38  U.S.C.  Chapter  15. 

4.  Surviving  spouses  and  children  who 
have  claimed  pension  based  on 
nonservice-connected  death  of  a  veteran 
under  38  U.S.C.  Chapter  15. 

5.  Surviving  spouses  and  children  who 
have  claimed  pension  based  on  ser»  ice- 
connected  death  of  a  veteran  undei  38 
U.S.C.  Chapter  11. 

6.  Surviving  spouses  and  children  who 
have  claimed  dependency  and 
indemnity  compensation  for  service- 
connected  death  of  a  veteran  under  38 
U.S.C.  Chapter  13. 

7.  Parents  who  have  applied  for  death 
compensation  based  on  service- 


coimected  death  of  a  veteran  under  38 
U.S.C.  Chapter  11. 

8.  Parents  who  have  applied  for 
dependency  and  indemnity 
compensation  for  service-connected 
death  of  a  veteran  under  38  U.S.C. 
Chapter  13. 

9.  Veterans  who  have  applied  for  VA 
educational  benefits  under  38  U.S.C 
Chapter  31,  32,  and  34. 

10.  Spouses,  surviving  spouses  and 
children  of  veterans  who  have  appUed 
for  VA  educational  benefits  under  38 
U.S.C.  Chapter  35. 

11.  Servicemembers  who  have  applied 
for  educational  benefits  under  38  U.S.C. 
Chapter  34  and  35. 

12.  Servicemembers  who  have 
contributed  money  from  their  military 
pay  to  the  post- Vietnam  Era  veterans 
Educational  Account  under  38  U.S.C. 
Chapter  32. 

13.  Individuals  who  have  applied  for 
tide  38  benefits  but  who  do  not  meet  the 
requirements  under  title  38  to  receive 
such  benefits. 

14.  Veterans,  servicemembers, 
spouses,  surviving  spouses  and 
dependent  children  who  have  applied 
for  benefits  under  the  Educational 
Assistance  Test  program  under  sections 
901  and  903  of  Pub.  L  96-342. 

(FR  Doc  83-8732  Filed  4-12-83;  8:45  am) 
BiLUNO  CODE  e32O-01-M 


Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington. 
DC,  on  May  18  and  19, 1983.  The 
purpose  of  the  Specicd  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs.  Von 
Hudson,  Program  Assistant,  Office  of 
the  Chief  Medical  Director,  Veterans 
Administration  Central  Office  (phone 
202/389-2298)  prior  to  May  6, 1983. 

Dated:  April  5, 1983. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

[FR  Doc  83-9750  Filed  4-12-83;  8;45  am) 
WLUNO  CODE  833(H>1-«I 
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Sunshine  Act  Meetings 


This   section   of   tMe    FEDERAL    PEGIS"^ER 
contains   notices   of   meetings   published 
unctef    the    "Government    in    the    Sunshine 
Act"    (Pub-    L    94-409)    5    U  S  C 
552b(e)(3) 
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CIVIL  AERONAUTICS  BOARD 

Notice  of  additions  to  the  April  7,  19H3 
meeting. 

TIME  AMD  DATE;  9:30  a.m.  April  7.  1983 
place:  Room  102:"  (Open|.  Room  lOlJ 
(Closed).  1825  Connecticjt  Avenue. 
NW.,  Washington,  DC.  20428 
subject: 

25.  Discussion  on  Peru  |B1A| 
26  Dscussion  on  Canada.  (BI.A) 

STATUS:  Closed 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 

The  Secretary  |202)  6~3-5nt',« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
US.C.  552b).  notice  is  herebv  yiven  that 
at  2  30  p.m.  on  Moniiay,  Ap"!  18.  1983. 
the  Federal  Deposit  Insur.i.ii:f' 
Corporation's  Btiard  of  Directors  w.ll 
meet  in  closed  session.  h>  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c](2),  (cl(4),  (cH6).  (c|(8),  and 
(c)(9)lA)(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  mdtters; 
SUMMARY  AGENDA:  No  Substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  he 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  regarding  the 
Corporation 's  assistance  agreements 
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with  insured  banks  pursuant  to  section 
131  cj  of  the  Federal  Deposit  Insurance 
Act. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or 
officers,  directors,  employees,  agents  or 
other  persons  participating  in  the 
conduct  of  the  affairs  thereof 

Names  of  persons  and  names  jiul 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)  (6),  (c)  (8), 
and  (c)  (9)  (A)  (ii)  of  the  "Government  in 
the  S;inshine  Act"  |5  L'  S  C,  .i52b(c)  (b). 
Ifi  (81.  and  li.)  (9)  |A)  (iii). 

Note, — -Somp  matters  f,illin«  wilh.n  this 
catPKorv  ma>  be  placed  on  the  dismssion 
agendci  without  further  putiUc  notice  it  it 
becomes  likely  that  submantive  Jisi  .issuHi  of 
those  matters  will  occur  it  the  meeting. 

Discussion  Agenda 

.■\pi','icath)n  fiir  consent  to  merge  and 
estah>':sh  branches: 

The  Community  Savinvis  Hank. 
Rochester.  New  York,  an  insured  iiiutiial 
savings  bank,  for  consent  to  merge, 
under  its  charter  and  with  the  title 
"Rochester's  Community  Savings  Bank.' 
with  Rochester  Savings  Hiiik.  Rochester, 
New  York,  and  to  establi'.h  the  nineteen 
offices  of  Rochester  Savings  Bank  as 
branches  of  the  resultant  bank. 

Application  for  consent  la  exerciie 
limited  trust  powers: 

The  Bowery  Savings  Rank.  New  York 
City  (Manhattan).  New  York 

Applications  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  hank: 

Names  of  persons  and  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)  (ft),  and  (c)  !9>  (A) 
(ii)  of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C,  552b  (c)(6).  [r]  (8).  and 
((:](9)iA){ii)), 

Reijcest  for  relief  from  adjustiverl  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsections  (c)(8) 
and  (c)(9)(A)(ii)  of  the  "Government  in 


I'S.C.  552b(c](8) 


the  Sunshine  At 
and(cl(9)(A)(iill. 

Personnel  acnons  regarding 
appointments,  promotions. 
administrative  pay  increases, 
reassignments.  retirements.  S'  paratinns. 
removals,  etc .: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to 
provisions  of  subsections  ((  )(2'  and 
it  1(6)  of  the  "Clovernment  in  the 
Sunshine  Act"  (5  L',S  C,  ,=.^,Jb;r:  .'1  and 
(<.)16jl. 

The  meeting  will  be  hc.ii  in  tlie  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  Son-rth  Street, 
N.W..  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
.189-4425 

Dated.  .Xpril  11,  1983, 
Friierdl  Deposit  In.surance  Corporation, 
Hoyle  L.  Robinson. 

£',ve(,(/(;v  e  St'irriiiry. 

|S-517_8.1  Kilcd  ♦-11-83.  12:04  pm| 
BILLING  coot  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

F'ursu<iiit  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  (5 
f  S.C.  552b).  notice  is  hereby  given  that 
at  11:05  a.m.  on  Wednesday.  April  6. 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  regarding  the  granting 
of  assistance,  under  section  131c)(2)  of 
the  Federal  Deposit  Insurance  ,'\c!.  to 
United  Southern  Dank  of  Nashvillo, 
N:*sh\  ille,  Tennessee. 

In  cillmg  the  meeting,  the  Bi  .'.rd 
(ietern.iMed.  on  motion  of  Ch.iirman 
William  M.  Isaac,  seconded  by  'lirector 
Irvine  H.  Sprague  (.'Xppointivel. 
concurred  in  by  Director  C.  T.  C'onover 
(Comptroller  of  the  Currency),  that 
Corporation  Business  requireil  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 


UMI 


I 
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subsecticHis  (c][4).  (cKB),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  5S2b(c)(4).  (c)(6). 
(c){8).  and  (c)(9)(AMii)). 

Dated:  April  &  1983. 
Federal  Depoait  Insuranoe  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[S-518-83  Plkd  4-ll-U:  IZdS  pn| 
BILLINO  CODE  ■n4-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  55Jb).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  EHrectors  will 
meet  in  open  session  at  2KX)  p.m.  on 
Monday,  April  18. 1983,  to  consider  the 
following  matters: 
SUMMARY  AQENDA: 

No  substantive  discussion  of  the 
following  items  ia  anticipated.  These 
matter  will  be  resolved  with  a  single 
vole  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  for  a  state-licensed  United 
States  branch  of  a  foreign  bank: 

Hongkong  and  Shanghai  Banking 
Corporation.  Hong  Kong,  for  Federal 
deposit  insurance  of  deposits  received 
at  and  recorded  for  the  account  of  its 
state-licensed  branch  to  be  located  at 
36-54  Main  Street,  Flushing,  New  York. 

Applications  for  consent  to  merge  and 
establish  branches: 

Home  Bank,  Signal  Hill,  California,  an 
injured  State  Nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  Bank  of  Manhattan, 
Manhattan  Beach.  Cahfomia.  and  to 
establish  the  sole  office  of  Bank  of 
Manhattan  as  a  branch  of  the  resultant 
bank. 

Branch  Banking  and  Trust  Company, 
Wilson,  North  Carolina,  an  insured  State 
Nonmember  bank,  for  consent  to  merge, 
ander  its  charter  and  tide,  with  City 
National  Bank,  Charlotte,  North 
Carolina,  and  to  estabUsh  the  five 
offices  of  City  National  Bank  as 
branches  of  die  resultant  bank. 

Farmers  Bank  and  Trust  Company  of 
Hanover,  Hanover,  Pernisylvania,  an 
insured  State  Nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  The  First  National  Bank  of 
Fairfield,  Fairfield.  Pennsylvania,  and  to 
establish  the  three  offices  of  The  First 
National  Bank  of  Fairfield  as  branches 
of  the  resultant  bank. 


Application  for  consent  to  merge, 
establish  one  branch  and  exercise 
limited  trust  powers: 

Springfield  Institution  for  Savings, 
Springfield,  Massachusetts,  an  insured 
State  mutual  savings  bank,  for  consent 
to  merge,  under  its  charter  and  title, 
with  Nonotuck  Savings  Bank, 
Northampton,  Massachusetts,  to 
establish  the  sole  office  of  Nonotuck 
Savings  Bank  as  a  branch  of  the 
resultant  bank,  and  to  exercise  limited 
trust  powers. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and  for 
consent  to  establish  one  branch: 

Iowa  Trust  *  Savings  Bank, 
Oskaloosa,  Iowa,  an  insured  State 
normiember  bank,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  First 
State  Bank  of  What  Cheer,  What  Cheer, 
Iowa,  and  to  establish  the  sole  office  of 
First  State  Bank  of  What  Cheer  as  a 
branch  of  the  Iowa  Trust  &  Savings 
Bank. 

American  Marine  Bank,  Winslow, 
Washington,  an  insured  State 
nonmember  bank,  for  consent  to 
purchase  the  assets  of  and  assimie  the 
liability  to  pay  deposits  made  in  the 
Third  and  Marion  Branch  of  Seattle-First 
National  Bank,  Seattle,  Washington,  and 
to  establish  that  office  as  a  branch  of 
American  Marine  Bank. 

Application  for  consent  to  convert 
into  a  non-FDIC  insured  institution: 

Jamaica  Savings  Bank,  New  York  City 
(Jamaica),  New  York. 

Request  for  an  extension  of  time  to 
establish  a  branch: 

St.  Joseph  Bank  and  Trust  Company, 
South  Bend,  Indiana,  South  Bend. 
Indiana,  for  an  extension  of  time  within 
which  to  establish  a  branch  at  401 
Lincoln  Way  West.  Mishawaka, 
Indiana. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,655-L:  Banco  Credito  y 
Ahorro  Ponceno,  Ponce.  Puerto  Rico. 

Case  No.  45,658-NR:  United  States 
National  Bank,  San  Diego,  California. 

Memorandum  and  Resolution  re:  The 
First  National  Bank  in  Humboldt, 
Humboldt,  Iowa. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Gable  &  Gotwals,  Tulsa.  Oklahoma,  in 
connection  with  the  receivership  of  Pemi 
Square  Bank,  National  Assodatioii. 
Oklahoma  City.  Oklahoma. 

Schall.  Boudreau  &  Gore,  San  Diego, 
California,  in  connection  with  the 


liquidation  of  Pacific  Coast  Bank.  San 
Diego,  California  (two  memorandums). 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank 
Supervision  with  respect  to  applications 
or  requests  approved  by  the  Director  or 
Associate  Director  of  the  Division  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Director.  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Audit  Report  re:  Assessment  Audit 
Activities,  dated  November  30, 1982. 

Audit  Report  re:  Project  Review  of  the 
Remote  Entry  Examination  Processing 
System — Interim  Audit  Report  #2,  dated 
March  16, 1983. 

Discussion  Agenda: 

No  matters  sdieduled 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  Floor  of  the  FDIC 
Building  located  at  550-17th  Street. 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (292) 
389-4425. 

Dated:  April  11. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

lS-519-8,1  Filed  4-11-63: 12.-06  pm) 
BtLUNG  CODE  6714-«1-W 
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FEDERAL  MARITIME  COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  April  8,  1983, 
48  FR  15362. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  April  13,  1983,  9:00 
A.M. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

3.  United  States  of  America  v.  Federal 
Maritime  Commission,  D.C.  Circuit  No.  80- 
1251. 

IS-510-83  Filed  4-8-83:  4.23  pm) 
BILLING  CODE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS) 

TIME  AND  DATE:  10:00  a  jn..  Monday, 
April  18  1983. 


15998        Federal  Register  /  Vol.  48,  No    72  /  Wednesday,  April  13.  1983  /  Sunshine  Act  Meetings 


place:  Board  Building.  C  Street  entrnnce 

between  20th  and  21st  Streets   \'  VV 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1   Proposal  to  reduce  requirf'^u'nts  for 
reporting  of  deposits  by  small  iepository 
institutions.  (Proposed  earlier  for  putilic 
comment.  Docket  .No  R-0459  | 

2.  Any  items  earned  forward  from  a 
prev'ously  announced  meeting 

Note.— 'This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  a'tend. 
Cassettes  will  be  available  for  listening  in  ih^ 
Boards  Freedom  of  Informdtion  Office  and 
copies  may  be  ordered  for  $5  per  cassette  h\ 
calling  (202)  452-3684  or  by  writing  to 
Freedom  of  Informat'on  Offi^  e   Biiard  of 
Governors  of  the  Federal  Rf'ser\e  System. 
Washington.  D  C.  20551 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R  Coyne 
Assistant  to  the  Board;  (2(1.:)  45J    iJi)-i 

Dated:  Apnl  8.  1983. 
lames  McAfee, 

Associate  Secretary-  j'  the  Board. 

S.  514-83  nied  4-11 -«  11  J9  am; 
nUJNG  COOC  U10-01-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS) 

TIME  AND  DATE:  Approximately  10:30 

a  m..  Monday.  April  18,  198,1.  foliowiriK  a 

recess  at  the  conclusion  iif  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue.  N.W  .  Washington,  DC  20551 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1  Proposed  auquiSition  of  h:i;h-speed 
currency  processing  equipn.en:  within  the 
Federal  Reserve  Svstem 

2  Personnel  actions  (appointments, 
promotions,  assignments  reassignments  and 
salary  actions]  involving  indi\idual  Federal 
Reserve  System  employees 

3  Proposed  acquisition  of  computers  within 
the  Federal  Reserve  System  (This  item  was 
originally  announced  for  a  meeting  on  April 
l,i   1983  ) 

4  .Any  items  carried  fo.'-wdrd  from  a 
previously  announced  mee':.",v; 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  [oseph  R  Coyne 
Assistant  to  the  Board.  (2021  452-3:04 

Dated:  April  8,  1983 
lames  McAfee. 

Associate  Secretary  o^  the  Board. 

I !>- 5 15-83  Filed  4-11 -«   11  30  am| 
BiLLIMQ  COOC  UtO-OI-M 
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NATKNIAL  COMMISSION  ON  LIBRARIES 
AND  mPORMATION  SCIENCE. 
TIME:  9:00  a.m.  to  5:00  p.m.,  9:00  am   to 
4:00  p.m. 


DATE:  April  20  and  21,  1983,  respectively 
PLACE:  Hyatt  Regency  Washington 
f^dpitol  Hill  Yellowstone  Room. 
STATUS:  Open 

MATTERS  TO  BE  DISCUSSED:  Opening 
KeriKirks.  Chairman,  Chairmans  Report, 
.*\pprov,i!  of  Agenda,  Approval  of 
November  22-23.  1982,  Minutes, 
Fxec  utive  Director  s  Report.  Status 
Reports  on  FY  1983  Programs:  Task 
Force  Report — Library  and  Information 
Services  to  Cultural  Minorities. 
Videotape — loiiit  Congressional  Hearing 
on  Information  Needs  of  Rural  .-Xmerua 
lask  Force  Report — Community 
Information  and  Referral  Services,  Old 
Business:  New  Business — School  Media 
Center  T^ori  erns.  Preliminary  Discussion 
of  FY  1985  Programs.  Task  Force 
Report— The  Role  of  the  Special  [.ibrary 
in  Nationwide  .Networks  and 
Cooperatives,  Stephen  D  Bryen  Deputy 
/\ssi slant  Secretary  of  Defense, 
International  Economic,  Trade  and 
Sei  tirity  Policy  on  Rei  iprocity  and 
lei  hnology  Transfer 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Toni  Carbo  He.irm.in 
Fxecutive  Direi  tor 

U.ited   Apni  H   I'lai 
Toni  r.arbo  Bearman 

".(  ,  ,'.s  F\' :  ,',(1  ,•  ('':, '  I  tor 

IS-52 1-83  Filed  «-tl-«3  12^  pm| 
BILLING  COOE   7527-01-II 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 
DATE:  April  23  and  26.  lilH3 
PLACE:  Room  311    Cannon  H  O.B., 

V\,,s>.  ::vt,  n    D  C 

TIME;  ,\prii  23.  I  (K)  p  m   to  5  IK)  p  m.. 
April  26.  10:00  a  m   to  1  iHi  p  m 
PURPOSE:  The  V\ dshinKton  hearing  will 
focus  un  alternative  loan  progr.inis   In 
particular,  supplemental  options  fur  the 
existing  programs,  tax  incentives  and 
alternatives  that  would  rephu  e  liie 
e\:st:ni;  system, 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M  Lumia,  Public  Hea'-mt^s 
Coordinator  (202)  724-2914 

Si!l"T!t'ed  the  H'h  d,.>  u!  .\pril,  lyti.l. 
Ri(  hard  T  |erue, 
Chiet  Executive  Officer 

IS-i—-*!  F1I..H  4-11 -ai  2  1."  pm| 
BILLING  COOC  »a20-BC'M 
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NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  DATE:  9  a  m  ,  Wednesday 
April  13,  1983 

PLACE:  Board  Conference  Room,  Sixth 
Floor  1717  Pennsylvania  Avenue,  NW. 


STATUS:  Closed  to  public  obsei^ation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disi  losure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
priv  ary). 

MATTERS  TO  BE  CONSIDERED:  To 

( (insider  candidates  for  Regional 
Director,  Region  24,  Puerto  Rico,  and 
other  personnel  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale. 
E\e(  utive  Secretary,  Washington,  D.C. 
2(15-0.  telephone:  (202)  254-9430. 

Dated   Washington.  D.C.  April  (i   \9H3 

Hv  direituin  of  the  Board 
John  C  Truesdale, 

E\rc!i!ivf'  SecTi'tary.  National  Labor 
Kf'atioDS  Board. 

s    ,;  :   H    Kleil  ♦-*«.l  4  2b  pm| 
BILLING  CODE  7545-01-li 
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NATIONAL  LABOR  RELATIONS  BOARD. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 

schedule  for  awarding  Senior  Executive 
Serv  lie  bonuses 

FOR  FURTHER  INFORMATION  CONTACT: 

l-TMfs!  Russell.  Director  of 
,-\,!;r:ii:stration,  .National  Labor 
Ki'!,i':oiis  Board,  717  Pennsylvania 
AMiiue.  NW..  Washington."  DC.  2057U, 
(2021  254-9200. 

SUPPLEMENTARY  INFORMATION:  Offil  e  of 
Fersonnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  sc  hedule  for  awarding  Senioi 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 

Schrduir  for  Awardini^  Senior 
F.\rrul!ve  St-rvicp  Boniisps:  The 
National  I.aluir  Relations  Board  intends 
to  award  Senior  FIxecutive  Service 
bonuses  for  the  performance  rating  cycle 
of  lamiary  1,  1982  through  December  31 
l')H2   with  payouts  scheduled  by 
Si'iiteniber  :UI  1983. 

Di'ri   U.i-tiinglon.  DC.  Aprils,  1^83 

Hv  i!  :t<  iiun  of  the  Board, 
John  C  Truesdale 

t'.M'cuIni'  Sei  re-tary.  Xationol  I.uhor 
Relations  Board 
jt.  M.:  *i  Mi.d  ♦-ti-rti  4  .>6  p  m  1 
BILLING  CODE  744S-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

l\M-83-9| 

TIME  AND  DATE:  9  a.m..  Tuesday.  April 

19,  1983. 


UMI 


Federal 
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place:  NTSB  Board  Room.  800 
Independence  Ave.  SW.,  Washington. 
DC.  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public;  the  third  item  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act 
MATTERS  TO  K  ( 


1.  Railroad  Incident  Report  Fire  on  Amtrak 
Train  No.  11.  The  Coast  Starlight,  Gibson, 
California,  June  23. 1983,  and 
Recommendations  to  the  National  Railroad 
Passenger  Corporation  (Amtrak)  and  the 
Federal  Railroad  AdministratioiL 

2.  Notice  of  Propoeed  Rulemaking  to 
amend  49  CFR  Part  &21,  The  Board's  Rules  of 
Practice  in  Air  Safety  Proceedings. 

3.  Opinion  and  Order  Administrator  v. 
Golden  Eagle  Air  Service,  Inc.,  Docket 
SE-5589-,  disposition  of  the  Administrator's 
appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  (202) 
382-6525. 

Dated:  April  8.  1983. 

lS-^13-83  Filed  4-8-83:  5fl8  poij 
BILUNG  CODE  4910-5a-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  April  11. 1983. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday,  April  11 

10:00  a.m. 

Discussion/Possible  Vote  on  Proposed 
Response  to  Union  of  Concerned  Scientists 
Petition  for  Rulemaking  on  Emergency 
Planning  (Closed — Ex.  10). 

Thursday,  April  14 

9:J0  a.m. 

Discussion/Possible  Vote  on  Restart  of 
Salem  Units  1  and  2  (Public  Meeting) 

11:00  a.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — Ex. 
2^6) 

2:00  p.m.         I 

Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — Backfit 
Rule  (Public  Meeting) 

3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Waste  Confidence  Order  (Tentative) 

b.  Rule  on  Extended  Spent  Fuel  Storage 
(Tentative) 

c.  Final  Rulemaking  Concerning  Licensed 
Operator  Staffing  at  Nuclear  Power  Units  and 


Draft  Policy  SUtement  oa  Shift  Crew 
Qualifi  cations 

d.  Proposed  Response  to  Union  of 
Concerned  Sdentigts  Petition  for  Rulemaking 
on  Emergency  Planning  (Tentative) 

Friday.  April  15 

ZOO  p.m. 

Discussion  of  Steps  to  Decision  in  TMI-1 
Restart  Proceeding  (Open/Portions  CTosed — 
Ex.  10). 

ADDITIONAL  INFORMATION: 

On  March  30  the  Commission  voted  5- 
0  to  hold  Affirmation  of  Indian  Point 
Order:  Regulations  to  Implement  Public   . 
Law  97-415;  and  Sua  Sponte  Review  of 
Order  in  Commanche  Peak,  held  that 
day. 

Briefing  on  Systems  Interaction 
scheduled  for  March  31.  postponed. 

On  April  1  the  Commission  voted  4-0 
(Commissioner  Gihnsky  not  present)  to 
hold  Affirmation  of  Commanche  Peak 
Order  and  NFS-Erwin  Order,  held  that 
day. 

Briefing  on  Shoreham  scheduled  for 
March  30  moved  to  April  5. 

On  April  6,  Affirmation  of  Proposed 
Response  to  Union  of  Concerned 
Scientists  Petition  for  Rulemaking  on 
Emergency  Planning  was  held  part  open 
and  part  closed. 

On  April  6  the  Commission  voted  4-0 
(Commissioner  Gilinsky  not  present),  to 
hold  discussion  of  Possible  Enforcement 
Action  and  Related  Investigation,  to  be 
held  April  8. 

Hearing  on  NFS-Erwin  scheduled  for 
April  7  was  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE: 

(202)  634-1498.  Those  planning  to  attend 

a  meeting  should  reverify  the  status  on 

the  day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-509-83  Filed  4-8-83;  4;23  pm| 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNING  COUNCIL 

(NORTHWEST  POWER  PLANNING  COUNCIL) 

action:  Meeting  notice. 

STATUS:  Open. 

TIME  AND  date:  April  12-13;  1983,  9:00 

a.m. 

place:  Council  Central  Office,  700  S.W. 
Taylor.  Suite  200.  Portland.  Oregon 
matters  to  be  considered: 

•  Discussion  of  Conmients  Relating  to 
the  Draft  Energy  Plan. 


*  Council  Business. 
FOR  FURTHER  WTOIIMATIOW  COMTACT 

Ms.  Bess  Wong  (503)  222-5161.  The 
Council  determined,  by  recorded  vote  on 
April  7, 1983,  that  agency  business 
requires  a  meeting  on  April  12-13. 1983, 
even  though  it  is  not  practicable  to 
provide  seven  (7)  days  notice  of  the 
meeting. 
Edward  Sheeto. 
Executive  Director. 

IS-516-B3  Rled  4-11-83.  11:50  ami 
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securities  and  exchange  commission. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  foUowing  meetings  during 
the  week  of  April  18, 1983.  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  19, 1983,  at  10:00  a.m.  An 
open  meeting  will  be  held  on 
Wednesday,  April  20. 1983,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Commissioner  Evans,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  19. 
1983,  at  10:00  a.m.  will  be: 

Formal  order  of  investigation. 

Institution  of  injunctive  actions. 

Litigation  matter. 

Institution  of  administrative 
proceedings  of  an  enforcement  nature. 

Settlement  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
April  20, 1983,  at  10:00  a.m.  will  be: 

1.  Consideration  of  whether  to  grant 
the  application  of  James  V.  Kimsey  to 
become  associated  with  Asset 
Management  International.  Inc..  in  a 
propietary  capacity.  For  further 
information,  please  contact  Mary  Binno 
at  (202)  272-2318. 

2.  Consideration  of  whether  to  (i) 
issue  a  letter  granting  the  Pacific  Stock 
Exchange,  Inc.  an  exemption  from  Rule 
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llAcl-1  ("Quote  Rule")  under  the 
Securities  Exchange  Act  of  1934.  and  |ii) 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  the  authority  to 
grant  exemptions  from  the  Quote  Rule  to 
exchanges  and  national  securities 
associations.  For  further  information 
please  contact  William  W  Uchimoto  nt 
(202)  272-2409. 

3  Consideration  of  whether  to 
propose  for  public  comment  Rule  2Jd-h 
under  the  Investment  Company  Act  of 
1940  which  would  permit  investment 
companies  issuing  redeemable 
securities,  principal  underwriters  of 
such  securities,  and  dealers  therein  to 
establish  variations  including 
negotiation  in  the  sales  loads  on  such 
securities  under  certain  conditions   Ko; 
further  information,  please  contact 
leffrey  S.  Puretz  at  (202)  272-3036 

4.  Consideration  of  whether  to  dtiiipt 
technical  amendments  relating  to 
vanous  rules,  forms  and  schedules 
under  the  Securities  Act  of  1933  and  'he 
Securities  Exchange  Act  of  1934  For 


A  P 


further  information,  please  contact  V 
Gerard  Comizio  at  (202)  272-2589. 

5.  Consideration  of  whether  to  publish 
for  comment  proposed  Rule  158  under 
the  Securities  Act  of  1933.  which  would 
define  the  terms  "earning  statement", 
"made  generally  available  to  its  security 
holders  '  and  "effective  date  of  the 
registration  statement"  for  purposes  of 
the  last  paragraph  of  section  n(a)  of  the 
Set  unties  Act,  For  further  information, 
please  contact  Steven  L.  Molinari  at 
(202)  272-2589. 

6  Consideration  of  whether  to 
propose  for  public  comment  Rule  3al2-8 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  designating  certain  foreign 
government  debt  instruments  as 
exempted  securities  under  the  Act  sole!\ 
for  purposes  of  the  trading  of  futures 
contracts  covering  such  instruments  For 
further  information,  please  contact 
Kevm  Fog.<rtv  at  (202)  272-2416. 

7  Consid.  ration  of  whether  to  issue  a 
notice  on  dn  <ipplication  filed  by  ML 
Venture  Partners  I.  L.  P.  (Partnership  ), 
fl  limited  partnership  registered  with  the 


Commission  as  a  business  development 
company,  and  Merrill  Lynch  Venture 
Capita)  Co..  L.  P.  ("Managing  General 
Partner"),  a  registered  investment 
adviser  which  serves  as  managing 
general  partner  of  the  Partnership, 
requesting  an  order  pursuant  to  Section 
2()6A  of  the  investment  Advisers  Act  of 
1940  exempting  them  from  the 
provisions  of  Section  205(1)  thereof  to 
permit  the  Managing  General  Partner  to 
receive,  under  certain  circumstances,  a 
performance  fee  on  the  basis  of 
unrealized  capital  gains  upon  the 
Partnership's  portfolio  securities.  For 
further  information,  please  contact  Bri.in 
kaplowitz  at  (202)  272-2028. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any   matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Kiinke  at  (202)  272-2014. 

Dated  April  8.  1983. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Proposed  Commission  Policy 
Statement  on  Severe  Accidents  and 
Related  Views  on  Nuclear  Reactor 
Regulation 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  Commission 

Policy  Statement.  


SUMMARY:  This  proposed  Policy 
Statement  summarizes  the  changes  in 
rules,  policies,  and  regulatory  practices 
that  constitute  the  NRC  approach  for 
severe  accident  rulemaking  The  new- 
approach  as  presented  in  the  Policy 
Statement  would,  for  all  classes  of 
existing  or  proposed  nuclear  power 
plants,  replace  unfocused,  long-term 
generic  rulemaking  with:  (1)  Severe 
accident  rulemakings  designed  to  certify 
future  standard  plant  designs  and  (2) 
regulatory  decisions  based  on  generic 
evaluations  and  decisions  regarding  all 
existing  or  proposed  plants  for  which 
the  standard  plant  rulemaking  would  not 
apply.  The  Policy  Statement  is  presented 
in  proposed  form  to  provide  all  affected 
nuclear  power  plant  licensees  and 
applicants  and  other  interested  persons 
an  opportunity  to  comment 
DATES:  Submit  comments  by  luly  9,  19^3. 
Comments  received  after  that  date  will 
be  considered  if  its  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments. 
suggestions,  or  recommendations  to  the 
Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  .Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  in 
the  NRC  Public  Documents  Room.  1717 
H  Street  N\V..  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  I  Mattson,  Director.  Division  of 
Systems  Integration.  Office  of  .Nuclear 
Reactor  Regulation.  U  S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  telephone  1301)  492-7373. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission 
published  "The  Advanced  Notice  of 
Rulemaking"  in  the  Federal  Register  on 
October  2,  1980  [45  FR  65474],  In  that 
notice,  the  Commission  indicated  that  a 
long-term  rulemaking  effort  was  being 
initiated  that  would  establish  policy. 
goals,  and  requirements  relating  to  core- 
melt  accidents  greater  than  the  present 
design  basis  accident  and  invited  public 


comment  on  proposals  for  treating 
severe  accident  issues.  This  Policy 
Statement  summarizes  the  changes  in 
rules,  policies,  and  regulatory  practices 
that  constitute  the  NRC  approach  for 
severe  accident  rulemaking.  The  new 
approach  would,  for  all  classes  of 
reactors,  replace  an  unfocused,  long- 
term  generic  rulemaking  effort  with 
severe  accident  rulemakings  designed  to 
certify  specific  standard  plant  design 
applications  and  with  regulatory 
decisions  based  on  generic  evaluations 
and  decisions  regarding  other  classes  of 
operating  plants,  plants  under 
construction  or  proposed  plants.  It  is 
expected  that  this  approach  would  fully 
resolve  the  severe  accident  safety  issues 
in  the  course  of  these  rulemakings  on 
specific  standard  plant  designs  and 
regulatory  decisions  on  other  classes  of 
existing  or  future  plants  which  may.  or 
may  not.  im  Inle  rulemaking.  The  Policy 
Statement  pr.. poses  that  final  decisions 
on  severe  accident  considerations  for 
operating  plants  and  plants  under 
construction  be  accomplished  in  parallel 
with  the  standard  plant  reviews 

Proposed  Commission  Policy  Statement 
on  Severe  Accidents  and  Related  Views 
on  Nuclear  Reactor  Regulation 

1.  Introduction;  Histor\  ,ind  I'urposf  of  the 
Policy  Statement 

II  Proposed  Policy  on  Safety  Goals 

III  I'se  of  Prnbdbilistit  Risk  AssesmenI  in 

Severe  .Occident  Decisionmaking 
IV'  Lessons  L.edmed  from  Three  Mile  Island 
\'  Stdndtird  Review  Plan 

VI  Standardization  Policy 

VII  Further  Research  on  Severe  Accidents 
VIII.  Treatment  of  Severe  Accidents  in 

Ongoing  Licensing  Proceedings 

IX  Present  Views  on  Other  Safely  Issues  and 

Efforts  in  Progress 

X  Implementation  Guidelines  for  Severe 

Accident  Policy 

I.  Introduction.  History  and  Purpose  of 
the  Policy  Statement 

The  Nuclear  Regulatory  Commission 
mandated  a  series  of  changes  in  design 
and  operation  of  nuclear  power  plants 
as  a  response  to  deficiencies  revealed 
bv  the  accident  at  Three  Mile  Island 
(TMl).  The  changes  began  with  the 
operating  Babcock  and  Wilcox  plants 
and  then  the  other  operating  plants. 
Later,  the  Commission  set  requirements 
for  plants  whose  operating  license  (OL) 
review  had  been  interrupted  by  the 
attention  paid  to  operating  plants.  Still 
later,  a  separate  set  of  requirements  was 
developed  for  plants  whose  construction 
permit  (CP)  review  had  been 
interrupted.  This  last  set  of 
requirements,  embodied  in  the 
Construction  Permit /Manufacturing 
License  Rule  (hereinafter,  the  CP  Rule) 


was  published  in  effective  form  on 
January  15.  1982  (47  FR  2286). 
In  this  Policy  Statement,  the 
Commission  describes  its  policy  and 
requirements  for  new  CP  applications 
and  reactivated  CP  applications,  and  the 
Commission  reiterates  and  discusses  its 
present  requirements  with  respect  to 
accidents  more  severe  than  design  basis 
accidents.  We  connect  all  of  these 
requirements  to  our  "Proposed  Policy 
Statement  on  Safety  Goals  for  Nuclear 
Power  Plants"  (48  FR  10772,  March  14, 
1983);  to  our  standardization  rules;  and 
to  other  policy  guidance  under 
development  such  as  siting  policy. 
Although  gascooled  or  other  types  of 
advanced  reactors  may  be  proposed  in 
the  future,  they  have  not  been 
considered  in  the  development  of  this 
policy  statement.  Some  of  the  policy 
points  would  apply  to  such  plants; 
others  would  not. 

As  part  of  the  Commission  s  response 
to  TMI,  an  Action  Plan  (NUREG-0660. 
May  1980)  was  issued.  Section  II. B  of 
that  plan  deals  with  the  siting  of  plants 
and  the  requirements  for  coping  with 
severe  accidents.  Consistent  with  that 
plan,  the  Commission  has  already 
issued  one  final  and  one  proposed 
interim  rule  concerning  hydrogen  control 
issues  in  degraded  core  cooling  (46  FR 
5b484,  December  2,  1981.  and  46  FR 
62281,  December  23,  1981),  The  concept 
of  a  generic  rulemaking  to  reach  final 
decisions  on  severe  accidents  also  took 
form  in  the  TMl  Action  Plan.  Task  II. B. 8, 
"Rulemaking  Proceeding  on  Degraded 
Core  Accidents  "  This  plan  envisioned  a 
long-term  rulemaking  extending  beyond 
1982  to  establish  policy,  goals,  and 
requirements  related  to  accidents 
involving  core  damage  greater  than  the 
present  design  basis  for  all  classes  of 
reactors:  those  operating,  under 
construction,  proposed  for  construction, 
or  proposed  as  new  standard  plant 
designs.  The  task  also  included  the 
interim  step  of  an  Advanced  Notice  of 
Rulemaking,  issued  on  October  2.  1980 
(45  FR  6.5474) 

The  presently  proposed  Policy 
Statement  replaces  this  advanced  notice 
of  rulemaking.  It  represents  a  change 
from  the  envisioned  plan  for  long-term 
rulemaking  covering  all  classes  of 
nuclear  power  plants  in  that  the  focus  of 
rulemaking  would,  if  adopted,  be 
reduced  to  only  one  class  of  plants, 
namely,  those  proposed  as  new 
standard  plants  designs.  However,  the 
proposed  Policy  Statement  provides  the 
current  views  of  the  Commission  on  the 
process  for  arriving  at  severe  accident 
decisions  for  operating  plants,  those 
under  construction,  or  proposed  for 
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construction  for  which  standard  plant 
rulemaking  would  not  apply. 

For  the  reasons  discussed  below,  the 
Commission  believes  that  nuclear  power 
plants  of  modern  designs  (such  as  those 
proposed  in  CP  applications  docketed 
after  the  promulgation  of  the  Standard 
Review  Plan  or  now  under  consideration 
by  U.S.  vendors  for  future  sales)  can  be 
shown  to  be  acceptable  for  severe 
accident  concerns  if  they  meet  the 
requirements  of  the  CP  Rule;  if  they 
achieve  a  technical  resolution  of 
Unresolved  Safety  Issues;  and  if  they 
are  adequately  responsive  to  insights 
afforded  by  probabilistic  risk 
assessments.  This  conclusion  embodies 
due  consideration  of  the  Commission's 
Policy  Statement  on  safety  goals.  It 
permits  plants  of  modem  design  to  be 
sited  at  locations  with  demographic  and 
other  safety-related  characteristics  that 
conform  to  our  siting  regulations  and 
guidance.  Further  discussion  of  siting 
policy  revision  is  found  in  Section  IX  of 
this  Policy  Statement. 

As  discussed  below,  our  poUcy  for  the 
consideration  of  severe  accidents 
contains  nine  interelated  components: 
(1)  Policy  Statement  on  safety  goals;  (2) 
use  of  probabilistic  risk  analysis  in 
severe  accident  decision  making;  (3) 
lessons  learned  from  TMI;  (4)  the 
Standard  Review  Plan;  (5) 
standardization  policy;  (6)  further 
research  on  severe  accidents;  (7) 
treatment  of  sever  accidents  in  ongoing 
licensing  proceedings;  (8)  present  viewa 
on  other  safety  issues  and  efforts  in 
progress;  and  [9]  implementation  of 
severe  accident  pohcy. 

In  accordance  with  the  activities, 
views,  and  policy  developments 
discussed  in  this  Policy  Statement,  the 
Commission  believes  that  it  is  possible 
to  begin  reviews  of  specific  standard 
plant  design  applications  with  an 
expectation  of  fully  resolving  the  severe 
accident  questions  in  the  course  of  the 
review.  This  belief  is  predicated  on  the 
availability  of  results  from  ongoing  NRC, 
Industry  Degraded  Core  Rulemaking 
(IDCOR),  and  vendor  research;  and 
insights  from  the  Zion,  Indian  Point,  and 
other  risk  assessments.  The  review  of 
standard  designs  for  future  CPs  provides 
incentive  to  industry  to  address  severe 
accident  phenomena.  These  reviews  and 
ongoing  research  will  also  provide 
information  needed  for  final  decisions 
on  severe  accident  considerations  for 
operating  plants  and  plants  under 
construction.  We  expect  to  reach  those 
final  decisions  within  the  next  several 
years. 

A  three-step  process  will  be  used  for 
severe  accident  decisions  for  plants  in 
operation,  under  construction,  or  other 
classes  of  plants  proposed  for 


construction  for  which  standard  plant 
rulemaking  would  not  apply.  First, 
quantitative  risk  assessment  techniques 
will  be  used  to  estimate  the  relative 
importance  of  potential  nuclear  power 
plant  accident  sequences  or  other 
features  where  sufficient  data  exists  to 
make  comparisons. 

We  do  not  plan  for  additional 
probabilistic  risk  assessments  (PRAs)  to 
be  generated  for  this  purpose.  The 
existing  ensemble  of  available  PRAs 
(presentiy  about  13  in  number),  will  be 
normalized  by  updating  of  accident 
likelihood  predictions  and  by 
recalcidations  of  accident  consequences 
using  revised  source  terms  currentiy 
being  evaluated  by  the  NRC  staff.  This 
approach  will  provide  better 
understanding  of  the  design  features  and 
site  characteristics  that  are  more 
favorable  or  less  favorable  to  various 
risk  contributions  relative  to  the  plants 
in  the  ensemble.  Second,  a  range  of 
possible  design  and  operational  changes 
to  improve  accident  prevention  and 
consequence  mitigation  capabilities  will 
be  studied  to  determine  the  costs  and 
safety  benefits  of  backfitting  them  to 
plants  in  operation  or  imder 
construction.  Finally,  using  engineering 
and  policy  judgment,  supplemented  by 
probabilistic  risk  assessment  where 
apppropriate.  decisions  will  be  made  on 
whether  reductions  in  severe  accident 
risk  are  necessary.  If  reductions  are 
necessary,  our  research  should  tell  us 
how  best  to  achieve  them,  whether  by 
accident  prevention  or  consequence 
mitigation,  or  by  what  balance  of  the 
two.  We  vdll  also  be  able  to  decide 
whether  the  costs  for  various  safety 
improvements  are  justified.  Particular 
attention  will  be  paid  in  these  studies  to 
areas  of  plant  safety  and  safeguards 
where  quantitative  risk  assessment 
techniques  provide  no  guidance,  or  at 
best  guidance  of  great  uncertainty. 
Examples  are  resistance  to  sabotage  or 
to  massive  external  events  such  as 
earthquakes. 

Our  current  general  licensing  policy 
and  outline  of  future  activities  and 
schedules  for  severe  accidents  are 
treated  in  more  detail  below.  Especially 
important  for  decisions  on  operating 
plants  and  plants  under  construction  is 
their  connection  with  severe  accident 
research  as  described  below. 

n.  Policy  on  Safety  Goals 

The  Commission  published  a  policy 
statement  on  safety  goals  for  the 
operation  of  nuclear  power  plants  in  the 
Federal  Register  on  March  14, 1983  (48 
FR 10772).  The  policy  statement  contains 
qualitative  safety  goals  and  quantitative 
design  objectives  which  are  intended  to 
be  consistent  with  the  qualitative  goals. 


The  Commission  also  announced  the 
start  of  a  two-year  period  of  evaluation 
for  the  pohcy  statement  in  March.  1983. 
During  the  evaluation  period,  the 
qualitative  safety  goals  and  quantitative 
design  objectives  will  not  be  used  in  the 
licensing  process  or  be  interpreted  as 
requiring  the  performance  of 
probabihstic  risk  assessments  by 
applicants  or  hcensees  (see  Part  QI). 
Rather,  the  NRC  will  continue  to  use 
conformance  to  regidatory  requirements 
as  the  exclusive  Ucensing  basis  for 
plants.  Use  of  the  policy  statement 
during  the  evaluation  period  will  be 
limited  to  uses  such  as  examining 
proposed  and  existing  regulatory 
requirements,  establishing  research 
priorities  (see  Part  VII).  resolving 
generic  issues  (see  Parts  IX,  X),  and 
defining  the  relative  importance  of 
issues  as  they  arise.  At  the  conclusion  of 
the  evaluation  period,  the  Commission 
will  consider  if  any  revisions  are 
necessary  before  the  issuance  of  a  final 
pohcy  statement  and  a  plan  for  its 
implementation. 

m.  Use  of  Probabilistic  Risk  Assessment 
in  Severe  Accident  Decisionmaking 

Probabilistic  risk  assessment  is  a 
process  that  can  be  used  to  supplement 
the  current  deterministic  approach  for 
reviewing  design  and  operation  of  a 
nuclear  power  plant.  It  provides  an 
integrated  assessment  of  the  relative 
importance  of  potential  accident 
sequences  and  helps  identify  the 
weaknesses  in  plant  design  and 
operation  that  contribute  to  the  most 
importance  accident  sequences.  Many 
PRAs  of  U.S.  nuclear  power  plants  have 
been  made  since  two  plants  were 
analyzed  and  reported  in  the  Reactor 
Safety  Shidy  (WASH-1400).  These  PRAs 
include  risk  assessments  done  under  the 
NRCs  Reactor  Safety  Stiidy 
Methodology  AppUcation  Program 
(RSSMAP)  and  die  Interim  ReUabiUty 
Evaluation  Program  (IREP),  as  well  as  a 
number  of  industry  studies  (Big  Rock 
Point,  Limerick,  Zion,  and  Indian  Point). 

A  continuation  of  IREP  has  been 
designated  the  National  ReHabiUty 
Evaluation  Program  (NREP).  In  the 
future.  NREP  may  be  implemented  on 
other  operating  plants  within  the  United 
States,  individually  or  in  groups,  using  a 
standard  methodology  emanating  from 
IREP  or  the  NRC  and  industry  forum  on 
PRA  procedures  sponsored  by  the 
Institutes  of  Electrical  and  Electronics 
Engineers  (IEEE)  and  the  American 
Nuclear  Society  (ANS). 

Thus  far,  the  PRAs  of  nuclear  power 
plants  have  varied  in  scope,  depth,  and 
quality;  but,  taken  as  a  whole,  they 
indicate  measurable  growth  in  the 
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constrjcrive  use  of  the  techniques  of 
PRA  to  develop  supplements  to  current 
regulatory  practice.  They  lead  us  to 
conclude  that  PRA  improves  our 
unstanding  of  the  severe  accident 
sequences  to  which  plants  are  most 
vulnerable  and  therefore  of  the 
dominant  constituents  of  the  risk  posed 
by  specific  plants.  In  sum.  considering 
the  experience  with  risk  assessments 
thus  far  made,  we  conclude  that  the 
cost-effectiveness  of  risk  reduction 
measures  can  be  studied  through  PRA. 
Although  there  are  hmitations  due  to  the 
many  uncertainties  associated  with  the 
use  of  PRA.  the  Commission  considers  it 
to  be  a  valuable  adjunct  to  the 
established  regulatory  process  and 
NRC's  reactor  safety  regulations  in  10 
CFR,  Chapter  I. 

Some  of  the  previous  risk  assessments 
have  identified  new  equipment  that,  if 
added,  and  specific  plant  features  that, 
if  modified,  have  a  high  potential  for  risk 
reduction.  Such  features  typically 
involve  details  of  system  design  and 
operation  and  not  the  more  fundamental 
and  costly  aspects  of  design.  Some 
examples  of  details  of  system  design 
and  operation  are  discussed  in  Sections 
VIII  and  IX  of  this  Policy  Stntement 

[t  is  our  judgment  that  the  u'll'y  of 
PRA  can  be  improved  if  it  is  integrated 
with  the  design  process.  To  take 
advantage  of  this  improved  use  of  PRA. 
the  Commission  will  require  the 
performance  of  a  PRA  that  is  as 
complete  as  practical  for  any 
standardized  design  to  be  referenced  in 
future  CP  applications.  The  purpose  of 
these  PRAs  is  twofold:  to  encourage  the 
development  of  an  effective  reliability 
and  risk  management  program  beginning 
at  the  design  stage  and  to  determine  if 
there  should  be  additional  regulatory 
requirements  imposed  because  of  insight 
gained  from  the  PRA  before  i.ssuance  of 
a  license  referencing  that  design.  We 
believe  that  such  studies  can  help  to 
identify  design  features  that  would 
lessen  the  likelihood  of  degraded-core- 
cooling  events  (accident  prevention), 
arrest  the  extent  of  damage  by 
successful  interdiction  of  a  degraded- 
core-cooling  event  (accident 
management),  or  lessen  the  ensuing 
consequences  of  a  core  meltdown 
(consequence  mitigation).  We  expect 
that  PRA  can  help  to  illuminate  those 
design  requirements  that  are  practical 
and  that  can  make  a  significant,  cost- 
effectiveness  contribution  to  risk 
reduction.  Our  regulations  already 
require  for  near-term  CPs  that  PRA  be 
factored  into  the  design  process  shortly 
after  CP  issuance.  Thus,  our  policy  for 
new  CP  applications  referencing 
standardized  designs  is  simply  to  require 


that  the  PRA  and  associated  reliability 
engineering  programs  be  performed 
earlier  in  both  the  design  and  regulatory 
processes  than  is  now  the  case.  The 
specifics  our  standardization  policy  are 
discussed  more  fully  in  Section  VI  of 
this  Policy  Statement. 

We  emphasize  that  PRA  is  only  one  of 
several  tools  to  be  used  in  making 
backfit  decisions  for  plants  already 
licensed  and  in  developing  safety 
rulemaking  for  future  standardized 
designs.  We  also  caution  that  although 
we  intend  to  encourage  broad  uses  of 
the  PRA  methodology  in  regulatory 
decisionmaking — including  severe 
accident  anaKsis  in  operating  nuclear 
power  plant'-  -we  do  not  expect  to 
develop  widi-spread  requirements  for 
compliance  with  any  numerical  safety 
goal  design  objectives  that  might  be 
approved  for  individual  licensing 
reviews  until  refinements  in  PRA 
methodology  make  it  more  appropriate 
for  this  purpose.  Some  discussions  of 
provisional  numerical  guidelines  and 
PRA  methodology  will  emerge  in  certain 
licensing  hearings  where  PRAs  have 
been  required  (e.g..  OL  applications  for 
plants  in  high  population  density  sites 
and  new  CP  applications). 

IV.  Lessons  Learned  From  Three  Mile 
Island 

The  lessons  learned  from  TMl  have 
been  applied  to  operating  plants,  plants 
in  operating  license  review,  and  plants 
now  undergoing  construction  permit 
review.  The  lessons  are  summarized  as 
licensing  requirements  for  operating 
plants  and  plants  under  construction  in 
•Clarification  of  TMI  Action  Plan 
Requirements  ■  (NUREG-0737. 
November  1980).  The  Commission's 
policy  for  pending  CP  applicants  is  that 
thev  comply  with  the  CP  Rule  (47  FR 
2^86.  Ianuar>  15.  1982).  It  is  our  policy 
that  future  CP  applications  or 
reactivations  of  CP  applications 
previously  docketed  also  comply  with 
the  CP  Rule. 

Since  effective  implementation  of  the 
actions  summarized  in  .\L'REG-0737 
and  the  CP  Rule  have  significantly 
upgraded  nuclear  power  plant  safety,  a 
deliberate  approach  to  decisionmaking 
is  described  in  Section  X  of  this  Policy 
Statement. 


V.  Standard  Review  Plan 

On  March  18.  1982,  the  Commission 
announced  the  issuance  of  a  rule  (47  FR 
llhSl)  that  requires  future  applicants  for 
operating  licenses,  construction  permits, 
manufacturing  licenses,  the  preliminary 
or  final  design  approvals  for  standard 
plants  to  identify  and  evaluate 
differences  from  the  acceptance  criteria 
of  the  applicable  revision  of  the 


Standard  Review  Plan  (SRP)  as  part  of 
the  technical  information  to  be 
submitted  as  part  of  an  application.  The 
SRP  was  originally  issued  in  1975  with 
the  most  recent  revision  being  issued  in 
September  1981  (NUREG-0800). 

The  SRP  describes  acceptance  bases 
and  criteria  for  conclusions  which  are 
presented  in  a  staff  Safety  Evaluation 
Report  (SER).  Although  conformance 
with  the  SRP  is  not  a  regulatory 
requirement,  the  acceptance  criteria  of 
the  SRP  provide  for  greater  stability  in 
the  licensing  process  and,  in  a  growing 
number  of  areas,  also  provide 
quantitative  guidance  for  ensuring  safe 
performance  of  a  plant.  The  lessons 
learned  from  TMl  have  also  been 
incorporated  into  the  SRP.  Arc  ordingly. 
the  strengthening  of  the  SRP  and 
procedures  for  its  application  reduce  the 
urgency  for  final  decisions  on  severe 
accidents  for  plants  under  construction. 
Moreover,  SRPs  provide  a  useful  fiducial 
for  considering  new  safety  requirements 
for  the  next  generation  of  plants.  Hence, 
staff  review  against  the  SRP  is  an 
important  part  of  the  network  of 
assurance  needed  on  the  acceptability 
of  new  plants. 

VT.  Standardization  Policy 

On  August  31, 1978.  the  Commission 
issued  a  policy  statement.  "Statement  on 
Standardization  of  Nuclear  Power 
Plants,"  that  expanded  on  the 
standardization  concept  for  nuclear 
plants  and  described  specific  policy 
changes  being  made  to  improve  the 
usefulness  of  the  Commission's 
standardization  program  (43  FR  389541. 
That  policy  statement,  among  other 
things,  defines  the  effective  time  periods 
for  design  approvals  under  each  of  the 
four  standardization  concepts:  (i)  The 
reference  system  concept:  (li)  the 
duplicate  plant  concept:  (lii)  the 
manufacturing  license  concept;  and  (iv) 
the  replicate  plant  concept. 

The  Commission  reiterates  its  support 
for  standardization.  To  this  end.  holders 
of.  and  applicants  for.  Preliminary  or 
Final  Design  Approvals  should  modify 
their  applications  to  take  into  account 
the  guidance  of  this  Policy  Statement  if 
the  design  approvals  are  to  be  used  in 
future  CP  applications.  The 
requirements  to  be  met  are  enumerated 
in  Section  X  of  this  Policy  Statement. 
We  expect  to  complete  our  reviews 
within  a  year  or  two  such  applications. 
In  the  interim  until  a  severe  accident 
review  is  completed  and  a  new  design 
approval  is  granted,  a  standard  design 
with  an  approval  granted  pursuant  to 
present  Commission  regulations  must  be 
updated  in  order  to  be  referenced  in 
new  or  reactivated  CP  applications  by 
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showing  that  it  meets  the  new  CP  Rule, 
and  an  application  must  be  filed  for  a 
severe  accident  review  pursuant  to  the 
requirements  of  Section  X,  below. 
When  reviewed  by  the  staff  and 
approved  in  rulemaking,  the 
Commission  expects  that  the  approval 
of  the  standardized  designs  for 
referencing  in  future  CP  applications 
would  be  binding  on  both  the  staff  and 
applicants  for  a  period  of  ten  years 
unless  significant  new  safety 
information  becomes  available.  Design 
changes  considered  in  response  to  this 
new  information  would  be  reviewed  to 
ensure  that  risk  reduction  is  cost- 
effective  before  initiating  further 
rulemaking  to  incorporate  the  changes. 
Regulatory  or  national  standards  issued 
subsequent  to  the  approval  of  a 
standardized  design  (e.g.,  later  editions 
of  the  ASME  Code)  may  be  proposed  by 
applicant  and  used  when  agreed  to  by 
the  staff  in  lieu  of  or  in  addition  to  those 
referenced  if  conmiercial  practice  makes 
it  desirable. 

Ten-year  referenceability  of  approved 
designs  appears  to  be  a  reasonable 
choice  in  view  of  the  long  lead  times 
experienced  in  the  past  five  to  ten  years 
in  effecting  significant  design 
improvements;  fiu-ther,  it  is  a  time  span 
consistent  with  practical  use  of 
standardized  designs. 

The  Commission  intends  that 
approval  of  standard  designs  in 
accordance  with  Section  X,  below,  be 
accomplished  by  rulemaking  in 
accordance  with  10  CFR  Part  50, 
Appendix  O,  Section  7.  Applicants 
seeking  this  course  will  be  given  priority 
over  applicants  for  new  custom  plant 
approvals  in  the  assignment  of  staff 
review  resources. 

The  Commission  acknowledges  the 
importance  of  having  final  design 
information.  This  may  require 
essentially  an  FDA-level  of  design  detail" 
for  the  nuclear  steam  supply  system 
(NSSS)  and  for  a  substantial  portion  of 
the  balance-of-plant  (BOP)  equipment 
before  successful  completion  of  a  PRA 
for  a  standardized  plant.  It  may  be 
possible  to  compensate  for  lack  of 
design  detail  by  providing  appropriate 
interface  performance  specifications.  To 
conserve  resources  in  the  conduct  of 
licensing  reviews,  the  Commission  will 
give  priority,  at  the  time  of  docketing,  to 
standard  plant  applications  for  which  a 
substantial  portion  of  the  NSSS  and 
BOP  design  has  been  completed.' 


'See  previous  Commission  policy  statement  (43 
FR  38954.  August  31. 1978)  with  respect  to  antitnjit 
aspects  involved  in  the  standardization  approach. 


Standardization  policy  will  be  more 
effective  in  achieving  its  objectives 
when  coupled  with  regulatory  reform 
initiatives  for  amending  NRC  regulations 
to  provide  for  early  and  separate 
approvals  of  sites;  for  early  and 
separate  approvals  of  standardized 
nuclear  power  plant  designs,  including 
the  balance  of  plant  to  the  extent 
practicable;  and  for  one-step  licensing  in 
cases  using  standardized  whole-plant 
designs. 

Vn.  Further  Research  on  Severe 
Accidents 

The  Commission  is  conducting  a 
research  program  on  severe  accidents. 
This  program  complements  the  IDCOR 
program  of  industry  (see  below)  and  it 
includes  studies  on  the  following: 

•  Probabilistic  risk  assessment 
methods,  including  those  treating 
external  events; 

•  Common-cause  accident 
contributors; 

•  System  interactions,  including 
analysis  of  systems  transients  involving 
core  damage; 

•  Accident  management,  including 
guidelines  for  recovery  from  a  core- 
damaging  event; 

•  Phenomenological  research  on  fuel 
and  fission  product  behavior  of 
damaged  cores  and  containment 
response  to  severe  loadings; 

•  Human  factors; 

•  Applications  research  on  behavior 
of  existing  systems  and  components  in 
the  severe  accident  environment; 

•  Fission  product  release  and 
transport;  and 

•  Safety-cost  tradeoff  analysis  of 
changes  in  hardware. 

Among  other  things,  the  research  is 
intended  to  reduce  the  substantial 
imcertainty  in  the  risk  calculations  that 
would  be  used  in  implementing  our 
safety  policy.  A  basic  problem  to  be 
addressed  by  the  research  program  is 
that  the  uncertainty  in  the  "front  end"  of 
PRAs  (the  likelihood  of  various  accident 
sequences)  is  currently  believed  to  be 
optimistically  biased  due  to  (a)  possible 
lack  of  completeness  in  identifying  all 
possible  scenarios  and  describing  their 
event  sequences  and  (b)  difficulties  in 
identifying  and  modeling  common-cause 
failures.  However,  the  "back  end" 
(consequence  estimation)  of  risk 
assessment,  is  currently  believed  to  be 
conservatively  biased  because  of  two 
basic  assumptions.  First,  the  partial 
failure  of  core  cooling  is  usually 
assumed  to  result  in  total  core  melt. 
Second,  recent  research  (see  NUREG- 
0772)  indicates  that  radioactive  releases 
in  dominant  accident  sequences  are 
likely  to  be  substantially  lower  than 
predictions  based  on  the  conservative 


assumptions  in  current  licensing 
requirements  or  the  assiunptions  in 
WASH-1400.  These  conservatisms 
concern  the  plateout  of  fission  products 
in  the  primary  system  and  the  fallout  of 
airborne  radionuclides  inside 
containments.  These  biases  interfere 
with  the  usefulness  of  PRA  for  weighing 
the  relative  merits  of  different  design  or 
operating  features.  Research  is  needed 
to  reduce  the  interference. 

Our  research  program  on  severe 
accidents  has  two  distinct  phases.  The 
first  phase  (scheduled  for  completion  in 
eariy  1984)  is  designed  to  answer  the 
necessary  technical  questions  before 
final  regulatory  decisions  on  severe 
accidents  are  made.  The  objectives  of 
Phase  I  (see  Draft  >nJREG-0900, 
"Nuclear  Plant  Severe  Accident 
Research  Plan")  are  to  provide  the 
following: 

•  An  improved  methodology  for 
probabilistic  risk  assessment  plus  a 
significant  extension  of  the  data  base 
for  severe  accident  assessment; 

•  Data  for  a  better  estimate  of  the 
radiological  source  term  used  to  assess 
accident  consequences;  and 

•  A  technical  basis  for  regulatory 
decisions  to  add  or  modify  principal 
design  features  and  operating  guides 
and  procedures  of  existing  plants  with 
respect  to  their  ability  to  prevent  and 
mitigate  severe  accidents. 

In  Phase  II  (to  be  completed  by  the  end 
of  calendar  year  1985),  the  objectives  of 
the  program  are  to  complete 
development  of  the  data  base,  to  further 
improve  PRA  methodology  and  its 
applications,  and  to  confirm  and  render 
more  precise  the  bases  for  regulatory 
decisions  and  guidance.  Of  particular 
importance  to  rulemaking  on  standard 
plant  designs  for  future  applications  is 
that  the  first  phase  of  severe  accident 
research  will  enable  a  more  precise 
appraisal  of  specific  design  and 
operational  refinements,  especially  from 
the  standpoint  of  cost-effectiveness  or 
risk/net  benefit  criteria.  This  will  serve 
to  indicate  whether  further  reduction  of 
risk  is  justifiable.  In  addition,  better 
understanding  of  the  dominant  severe 
accident  sequences  and  of  the 
magnitude  of  radioactive  releases  in  the 
first  phase  of  the  research  is  expected  to 
lead  to  substantial  improvements  in 
emergency  preparedness  and 
procedures. 

The  Commission  also  notes  a 
substantial  commitment  of  industry 
resources  for  severe  accident  evaluation 
under  the  Industry  Degraded  Core 
Rulemaking  (IDCOR)  Program  (see 
"IDCOR  Program  Plan."  November  1981, 
Technology  for  Energy  Corporation, 
Knoxville.  Tennessee),  to  be  completed 
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by  mid-1983.  In  support  of  the  IDCOR 
Program,  the  Nuclear  Power  Division  of 
the  Electric  Power  Research  Institute 
has  scheduled  a  number  of  important 
projects  under  its  Degraded  System 
Technology  Program.  The  Commission 
feels  it  is  prerequisite  to  the  objectives 
and  schedules  set  forth  in  this  Policy 
Statement  on  Severe  Accidents  that  the 
IDCOR  Program  continue  on  its  present 
course  and  schedule. 

We  do  not  expect  our  present  views 
on  severe  accident  considerations  to 
change  substantially  as  a  result  of 
ongoing  NRC-sponsored  or  industry 
research  with  respect  to  the 
fundamen'als  of  the  present  designs  and 
their  general  adherence  to  our  safety 
policy.  However,  it  is  possible — though 
not  necessarily  likely  for  any  or  all 
classes  of  nuclear  power  plants 
reactors — that  new  information  will 
demonstrate  the  desirability  of  certain 
lesser  changes  such  as  improved 
reliability  of  some  engineered  safety 
features  and  addition  of  filtered  vents  to 
some  types  of  containment  and  design 
features  that  would  reduce  the  risk  from 
sabotage  and  earthquakes.  Also,  we 
expect  research  results  to  permit  further 
risk  reduction  by  identifying  worthwhile 
refinements  in  the  design  of  operating 
nuclear  plants  or  their  operating 
practices  rather  than  indicating  major 
redesign  needs.  The  research  will  also 
help  to  develop  more  accurate 
probabilistic  risk  assessment  methods 
for  use  in  regulatory  desision-making 
and  to  provide  greater  assurance  of 
adequate  protection  of  public  health  and 
safety. 

VIII.  Treatment  of  Severe  Accidents  in 
Ongoing  Licensing  Proceedings 

The  Commission  has  considered  the 
question  of  whether  additional 
regulations  should  be  issued  at  this  time 
to  require  more  capability  to  mitigate 
the  consequences  of  severe  accidents  in 
operating  plants  and  plants  under 
construction.  Although,  as  noted  above 
there  are  large  programs  presently 
ongoing  that  will  provide  information 
related  to  this  question,  they  have  not 
yet  produced  significant  new  insights 
into  consequence  mitigation  features 
sufficient  to  support  further  regulatory 
changes,  nor  have  they  yet  shown  a 
clear  need  to  add  such  features. 

There  are  presently  two  rules,  one 
final  and  one  proposed,  on  hydrogen 
control  and  related  matters  (48  Fr  58484, 
December  2,  1981.  and  46  Fr  62281, 
December  23,  1981).  These  rules  are 
intended  to  provide  reasonable 
assurance,  pending  generic  resolution, 
that  the  risk  of  degraded-core  accidents 
for  plants  designed  in  accordance  with 
current  regulatory  requirements  is 


acceptable.  Accordingly,  individual 
licensing  proceedings  are  not 
appropriate  forums  for  a  broad 
examination  of  the  Commission's 
regulatory  requirements  relating  to 
control  and  mitigation  of  accidents  more 
severe  than  the  design  basis.  Similarly, 
notwithstanding  the  Class  9  accidents 
review  requirements  for  environmental 
hearings  of  the  Commission's  Statement 
of  Interim  Policy  on  "Nuclear  Power 
Plant  Accident  Considerations  Under 
the  National  Environmental  policy  Act 
of  1969'  (45  FR  40101.  June  13,  1980),  the 
capability  of  current  designs  or 
procedures  (or  alternatives  thereto)  to 
control  or  mitigate  severe  accidents 
should  not  be  addressed  in  case-related 
safety  hearings.  Likewise,  our  new  rule 
for  pending  construction  permits  (47  FTi 
2286.  January  15,  1981)  is  sufficient  for 
licensing  of  that  class  of  plant  insofar  as 
severe  accident  management  or 
consequence  mitigation  is  concerned. 

The  ongoing  programs  of  severe 
accident  study  and  research  described 
in  Section  VII  of  this  Policy  Statement 
will  provide  new  information.  The 
Commission  will  ensure  that  these 
programs  are  closely  coordinated  and 
will  concentrate  on  specific  analyses 
and  experiments  needed  for  operating 
plants  and  plants  under  construction 
and  on  new  standardized  designs  for 
future  construction  permit  applications. 
The  research  will  be  designed  to  furnish 
information  for  regulatory  decisions 
regarding  features  for  accident 
prevention  and  management  as  well  as 
consequence  mitigation.  The  research 
will  also  improve  our  understanding  of 
plant  response  to  severe  accidents  so 
that  their  characteristics  can  be 
implanted  into  operator  training  and 
procedures.  The  intent  is  to  obtain 
sufficient  information  in  about  two 
years  to  complete  policy  development 
and  decisionmaking  on  severe  accidents 
for  all  classes  of  plants.  Confirmatory 
research  may  extend  another  several 
years. 

In  this  regard,  the  Commission  notes 
that  much  of  the  work  to  be  done  by  the 
staff  and  its  contractors  as  part  of  the 
Severe  Accident  Research  Plan  can  be 
applied  to  light-water  reactors  either  yet 
to  be  designed  or  to  reactors  now  in 
operation.  In  some  cases,  the  value  of  a 
change  may  be  realized  on  either  old  or 
new  designs.  Examples  of  this  would  be 
changes  in  operator  training  or 
procedures  for  severe  accidents  and  the 
addition  of  hydrogen  ignition  systems.  In 
other  cases,  the  cost  of  design  variations 
could  only  be  justified  for  new  designs. 
Examples  would  be  variations  in  the 
construction  material  of  the  containment 
basemat  or  variations  in  the  ultimate 


strength  of  containment  (See  Section  IX 
of  this  Policy  Statement). 

As  described  in  Section  VII, 
information  on  the  potential  for 
degraded-core  accidents  (to  the  extent 
allowed  by  the  existing  data  base]  is 
being  assembled  and  assessed  under  the 
Industry  Degraded  Core  Rulemaking 
Program.  This  effort  is  directed  solely 
toward  the  current  generation  of 
operating  plants.  Thus,  there  are 
concurrent  interests  of  NRC  and  IDCOR 
in  assessing  costs  and  relative  benefits 
of  potential  changes  in  design  and 
operations  for  operating  plants. 
Accordingly,  we  expect  that  our  staff 
will  meet  periodically  with  IDCOR  staff 
to  review  progress,  assess  the  safety 
significance  of  new  information,  and 
ensure  that,  to  the  extent  feasible,  the 
programs  of  study  are  closely 
coordinated  and  complementary.  , 

Moreover,  we  expect  the  staff  and  the 
industry  to  interact  periodically  with  the 
ACRS  on  severe  accident  research 
matters  applicable  to  plants  in  operation 
or  under  construction  or  applicable  to 
standard  designs  under  review  for 
construction  permit  applications.  The 
staff  should  exchange  views  intially 
with  the  ACRS  to  agree  on  a  tabulation  o! 
the  fundamental  severe  accident 
questions  and  on  the  approach  to 
answering  these  questions  for  the 
various  classes  of  plants  operating  or 
planned.  As  the  programs  progress  in 
NRC  and  industry,  the  ACRS  will  be 
asked  to  review  progress  and  offer 
suggestions  for  change  where  needed  to 
answer  these  fundamental  questions. 

The  Commission  will  conduct  an 
annual  review  of  severe  accident 
research  to  determine  progress  and  to 
ascertain  whether  any  substantial  and 
significant  new  information  has  been 
developed  that  would  require  additional 
rules  for  severe  accident  protection 
features  for  operating  plants  and  plants 
urider  construction.  The  Commission 
expects  to  conduct  this  annual  review 
twice  (the  first  time  in  the  Spring  of  1983 
and  the  second,  one  year  later],  finally 
resolving  this  matter  for  operating  plants 
and  plants  under  construction  by  mid- 
1984. 

IX.  Present  Views  on  Other  Safety 
Issues  and  Efforts  In  Progress 

,4  Striking  a  Balance  Between  Accident 
Prevention  and  Consequence  Mitigation. 

The  general  thrust  of  Item  II. B. 8  of  the 
TMI  Action  Plan  (NUREG-0660)  was  for 
NRC  and  the  nuclear  industry  to  give 
further  consideration  to  severe 
accidents  beyond  the  design  basis  and, 
more  specifically,  to  explore  means  to 
decrease  the  probability  as  well  as 
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mitigate  the  consequences  of  such 
accidents.  By  using  this  approach  the 
Commission  seeks  to  strengtiiea  its 
defense-in-depth  poUcy  by  striking  a 
new  balance  between  accident 
prevention  and  consequence  mitigatitHi 
in  controlling  the  risk  of  nuclear  power 
plant  accidents. 

Preventive  measures  to  reduce  the 
probability  of  severe  accidents  have 
been  at  the  heart  of  reactor  safety 
regulations  for  many  years — for 
example,  most  of  the  General  Design 
Criteria  of  10  CFR  Part  5a  Appendix  A. 
Since  the  accident  at  TMI.  there  has 
been  increased  recognition  that  one  of 
the  most  important  systems  in  providing 
assurance  of  core-melt  prevention 
following  transients  is  a  reliable  decay 
heat  removal  system  (DHRS).  This  had 
led  NRC  to  approve  shutdown  decay 
heat  removal  requirements  as  an 
unresolved  saftey  issue  [Task  A-45). 

The  objective  of  this  task  is  to  develop 
a  comprehensive  and  consistent  set  of 
shutdown  cooling  requirements  for 
existing  and  future  LWRs.  including  the 
study  of  alternative  means  of  shutdown 
decay  heat  removal  and  of  diverse 
"dedicated"  systems  for  this  purpose. 
This  effort  is  supported  by  numerous 
research  tasks.  It  is  our  hope  that  this 
will  result  in  establishing  technical 
performance  criteria  for  decay  heat 
removal  systems. 

However,  the  General  Design  Criteria 
also  require  that  there  be  containment 
systems  to  control  the  effects  of  severe 
accidents.  This  is  a  form  of  consequence 
mitigation.  Consideration  of  specific 
consequence  mitigative  measures  for  the 
dominant  core-melt  accident  sequences 
in  a  new  ingredient  in  reactor  safety, 
and  further  clarification  of  the  current 
policy  and  direction  of  Commission 
thinking  on  this  subject  for  new  CPs  is 
provided  below. 

B.  Containment  Strength 

In  exploring  the  need  for  additional 
design  or  operational  features  in  the 
next  generation  of  plants  to  mitigate  the 
consequences  of  core-melt  accidents, 
the  Commission  will  emphasize  actions 
that  improve  understanding  of 
containment  building  failure 
characteristics  and  design  features  or 
emergency  actions  that  decrease  the 
likelihood  of  containment  building 
failures.  The  Commission  has  learned  in 
its  licensing  activities  and  studies  since 
the  accident  at  TMI  that  some 
containments  are  better  than  others  for 
mitigating  core-melt  consequences. 
Although  not  specifically  designed  to 
accommodate  the  hostile  environments 
resulting  from  severe  accidents,  they 
can  contain  a  large  fraction  of  the 
radiological  inventory  from  a  spectrum 


of  severe  aoddents.  For  example,  large, 
dry  oontainments  may  be  suffidendy 
capable  of  mitigating  the  consequences 
of  a  wide  spectrum  of  core-melt 
accidents:  hence,  further  requirements 
may  be  unnecessary  or,  at  most 
upgrading  current  requirements  to  gain 
limited  improvements  of  their  existing 
capability  may  be  necessary.  The 
Commission  expects  that  these  matters 
will  continue  to  be  subjects  for  study 
(e.g.,  in  the  NRC  research  program  and 
in  further  plant-specific  stiidies  such  as 
the  Zion  and  Indian  Point  probabilistic 
risk  assessments). 

Through  an  intergrated  systems 
analysis  it  may  be  possible  to 
demonstrate  that  other  containment 
types  exhibit  a  functional  containment 
capabiUty  equivalent  to  that  of  large, 
dry  containments.  Although 
containment  strength  is  an  important 
feature  to  be  considered  in  such  an 
analysis,  credits  should  also  be  given  to 
the  inherent  energy  and  radionuclide 
absorption  capabilities  of  the  various 
designs  as  well  as  other  design  features 
that  limit  or  control  combustible  gases. 

A  major  difficulty  in  assessing 
systems  behavior  under  the  transient 
conditions  of  a  core  melt  is  the  state  of 
knowledge  of  the  performance  of 
containment  and  other  consequence 
mitigation  technologies.  Probabilistic 
risk  assessment  appears  to  be  fairly  well 
developed  for  large,  dry  containment 
types,  and  the  staff  expects  that 
comparable  knowledge  will  be  available 
soon  for  other  containment  types  (Ice- 
Condenser  and  Mark  I,  II,  and  III). 

It  is  clear  that  core-melt  accident 
evaluations  and  containment  failure 
evaluations  should  continue  to  be 
performed  for  a  representative  sample 
of  operating  plants  and  plants  under 
construction  and  for  all  future  plant 
designs.  These  studies  should  improve 
our  understanding  of  the  containment 
loading  and  failure  characteristics  for 
the  various  classes  of  facilities.  The 
analyses  should  be  as  realistic  as 
possible  and  should  include,  where 
appropriate,  dynamic  and  static 
loadings  from  combustion  of  hydrogen 
and  other  combustibles,  static  pressure 
and  temperature  loadings  from  steam 
and  non-condensibles,  basemat 
penetration  by  core-melt  materials,  and 
effects  of  aerosols  on  engineered  safety 
features.  Following  the  outcome  of 
severe  accident  research,  a  decision  will 
be  made  whether  to  establish 
performance  criteria  for  containment 
systems. 

In  addition  to  energy  absorption 
capabilities  mentioned  above,  several 
features  that  may  decrease  the  chances 
of  contaiimient  failure  for  some 
accidents  in  some  containment  designs 


are  listed  in  Item  II.B.8  of  the  TMI 
Action  Plan,  namely: 

•  Filtered  venting  of  containment: 

•  Core-retention  devices;  and 

•  Hydrogen  control  features. 

The  NRC  has  been  studying  these  and 
other  mitigation  features  and  is  now  in  a 
position  to  give  the  following 
preliminary  guidance  about  them  for  the 
designers  of  plants  for  new  construction 
permit  applications. 

C.  Filtered-Vented  Containment 
Systems 

In  future  CP  applications  for  both 
pressurized  water  reactors  (PWRs)  and 
boiling  water  reactors  (BWRs),  filtered- 
vented  containment  systems,  or  a 
variation  of  such  systems,  should  be 
provided  if  these  yield  a  cost-effective 
reduction  in  risk.  Some  recent 
information  indicates  these  systems  may 
not  be  cost-effective  for  large,  dry 
containments  while  other  studies 
indicate  these  may  be  of  value  for  some 
pressure  suppression  containments  such 
as  the  MK  HI  design  of  General  Electric, 
or  if  the  risk  is  dominated  by  large 
seismic  events.  GE  has  also  considered 
a  wet-well  vent  for  its  standardized 
Mark  III  design.  These  preliminary 
conclusions  need  to  be  addressed  and 
final  conclusions  reached  for  new 
designs  before  they  are  apphed  to  future 
plants. 

D.  Core-Retention  Devices 

Over  the  past  several  years,  studies 
(such  as  NUREG-0850)  of  large,  dry 
containment  buildings  indicate  that 
classical  core-retention  devices  are 
probably  not  cost-effective  in  redncing 
the  release  of  radioactive  materials  to 
the  atmosphere.  Post-accident  flooding 
of  the  reactor  cavity  may  be  all  that  is 
necessary  to  estabhsh  a  coolable  debris 
bed  and  prevent  basemat  penetration. 
However,  unique  basemat  designs  and 
unique  or  undesirable  liquid-pathway 
characteristics  *  should  be  carefully 
weighed  in  future  CP  applications  before 
deciding  that  this  concept  can  be 
dismissed.  Also,  the  materials  of 
construction  in  the  basemat  can  reduce 
or  eliminated  aerosols,  combustibles 
(hydrogen  and  carbon  monoxide),  and 
non-condensibles  arising  from  melted 
core  and  concrete  interactions.  Such 
gases  and  aerosols  could  contribute  to 
the  overpressurization  threat^o 
containment  building  integrity  and 
should  be  considered  in  an  integrated 
evaluation  of  the  adequacy  of 
containment  performance. 


'  For  example,  a  core-retention  device  ii  required 
on  the  noating  nuclear  plait  because  of  liquid 
pathway  isauet. 
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E.  Hydrogen  Control  Systems 

The  Commission  intends  to  require 
hydrogen  control  systems  to  deal  with 
degraded-core  accidents  for  all  dry 
containments,  ice  condenser 
containments,  and  the  Mark  I,  II,  and  III 
containments.  The  requirements  for 
plants  in  operation  or  under 
construction  are  contained  in  two  rules 
(one  final  and  one  proposed)  on  "Interim 
Requirements  Related  to  Hydrogen 
Control"  (46  FR  58464,  December  2.  1981, 
and  46  FR  62281,  December  23,  1981). 
Somewhat  more  strmgent  requirements 
hdve  been  set  forth  in  the  CP  rule.  Our 
existing  requirements  for  hydrogen 
control  systems  are  based  on  a 
presumption  that  core  cooling  would  be 
restored  following  a  severe  accident  and 
that  the  reactor  vessel  and  primary  heat- 
transport  systems  would  maintain  their 
integrity.  The  cost-effectiveness  of 
combustible  gas  control  systems  for 
even  more  sever  accidents  (i.e., 
accidents  proceeding  with  core  melt  and 
vessel  melt-through  and  large 
combustible  gas  releases)  should  be 
examined  for  future  CP  applications. 

F.  Reliable  Containment  Heat  Removal 

The  staff  is  studying  the  need  for  more 
reliable  subsystems  for  conta'nment 
heat  removal  (in  addition  to  systems 
normally  provided  in  the  past)  as 
possible  alternatives  to  filtered  venting 
for  prevention  of  gradual  over- 
pressurization  failure  of  the  containment 
building.  The  cost-effectiveness  of  this 
alternative  should  be  considered  in  the 
design  of  plants  for  new  CP 
applications.  In  addition  to  a  reduction 
of  probability  of  gradual  over- 
pressurization  failure,  the  effective 
design  of  containment  heat  removal 
subsystems  may  also  reduce  the  source 
term  for  the  release  of  radioactive 
materials  to  the  environment.  Research 
tasks  directed  to  these  alternatives 
could  provide  information  useful  to  the 
cost-effectiveness  analysis  of 
alternatives  and  possibly  in  establishing 
technical  performance  criteria  if  these 
subsystems  prove  cost-effective. 
Applicants  for  standard  design 
approvals  or  construction  permits 
should  give  special  consideration  to 
reliability  of  decay  heat  removal 
systems  as  a  margin  of  conservatism  to 
allow  for  the  limitations  of  risk 
assessment  methods  for  extraordinary 
events  such  as  earthquakes  and 
sabotage. 

G.  Other  Consequence  Mitigation 
Measures 

There  are  other  issues  listed  in  Item 
I1.B.8  of  NUREG-0860  that  the 
Commission  believes  have  minimal 


value  for  improved  safety  and,  therefore, 
need  not  be  considered  further;  namely, 
effects  of  severe  accidents  at  multi-unit 
sites  and  post-accident  recovery  plans. 
One  item  deserving  consideration, 
however  is  the  location  outside 
containment  of  systems  that  could 
become  highly  radioactive  following  a 
severe  accident.  This  item  is  not  a  policy 
question,  but  it  is  a  matter  of  good 
engineering  practice.  The  Commission 
expects  that  designers  and  applicants 
for  future  plants  will  show  that  these 
systems  have  been  located  to  facilitate 
human  access  and  to  enhance  their  long- 
term,  post-accident  control  and 
maintenance. 

In  general,  core-melt  consequence 
mitigation  design  features  and 
procedures  should  be  evaluated  on  as 
realistic  a  basis  as  possible.  Considering 
the  low  probability  of  core-melt 
accidents,  the  Commission  does  not 
intend  to  require  the  use  of  conservative 
design  criteria  and  analysis  methods  of 
the  sort  that  have  been  applied  to 
engineered  safety  features  (safety- 
related  equipment)  required  by  NRC 
regulations  for  design  basic  accidents. 
Nonetheless,  it  is  important  to  note  that 
there  may  be  more  extreme  design 
conditions  for  these  mitigation  system 
that  might  compromise  safety-related 
systems  For  example,  if  post-accident 
inerting  is  being  considered  for 
hydrogen  control  following  a  severe 
accident,  then  the  inadvertent  inserting 
of  the  containment  building  should  not 
violate  requirements  appropriate  for  a 
design  basis  accident  (i  e,,  service  level 
A  for  steel  containment  buildings, 
including  the  effects  of  buckling).  It  is 
also  important  that  attendant  risks  be 
taken  into  account  in  considering  design 
and  operational  improvements  for  core- 
melt  mitigation.  Attendant  risks 
introduced  by  new  systems  (eg  , 
inadvertent  operation  of  a  system  for 
filtered  venting  of  containment)  are  an 
important  consideration. 

//.  External  Events.  Human  Errors,  and 
Sabotaiie 

Another  class  of  issues  is  the  relation 
to  severe  accident  considerations  of 
sabotage  and  external  events  such  as 
floods,  winds,  and  earthquakes,  as  well 
as  other  accident  initiators  that  are 
difficult  to  quantify,  including  multiple 
human  errors  and  design  errors.  The 
Commission  has  addressed  external 
events  and  operator  errors  in  its  "Policy 
Statement  on  Safety  Goals  for  the 
Operation  of  .\uclear  Power  Plants"  (48 
FR  10772,  March  14,  1983)  within  the 
context  of  the  plan  to  evaluate  the 
safety  goal  policy  statement.  Although 
the  Commission  has  explicitly  excluded 
sabotage  from  the  safety  goal  policy 


statement,  the  Commission  recognizes 
the  merit  of  providing  guidance  on  plant 
design  that  inhibit  sabotage. 

Pending  decision  on  the  final  content 
of  the  safety  goal  policy  statement,  the 
Commission  expects  that  applicants  for 
standard  design  approvals  will  adddress 
these  issues  in  their  Safety  Analysis 
Reports.  Along  with  external  events  and 
human  errors,  these  reviews  will  include 
design  considerations  to  inhibit 
sabotage.  Special  attention  should  be 
paid  to  the  potentially  conflicting  design 
objectives  that  may  arise  from  safety 
and  sabotage  considerations.  Applicants 
for  standard  design  approvals  or 
construction  permits  are  to  give  specific 
consideration  of  plant  design  features 
that  would  decrease  the  probability  of 
damage  from  sabotage. 

In  addressing  potential  accident 
initiators  (including  earthquakes, 
sabotage,  and  multiple  human  errors) 
where  empirical  data  are  limited  and 
residual  uncertainty  is  large,  the  use  of 
conceptual  modeling  and  scenario 
assumptions  in  Safety  Analysis  Reports 
will  be  helpful.  They  should  be  based  on 
the  best  qualified  judgments  of  experts, 
either  in  the  form  of  subjective 
numerical  probability  estimates  or 
qualitative  assessments  of  initiating 
events  and  casual  linkages  in  accident 
sequences.  In  addition  to  this  design 
analysis  approach  for  new  plants,  the 
Commission's  continuing  practice  of 
conservatism  and  use  of  the  defense-in- 
depth  concept  for  the  design  basis 
required  by  current  regulations  are 
intended  to  provide  the  requisite  margin 
of  protection  for  accident  initiators  of 
these  kinds, 

/.  Siting  Policy 

Appropriate  site  selection  can  hold 
significant  implications  for  reducing  the 
contribution  to  overall  risk  of  severe 
nuclear  accidents  from  external  event 
initiators  such  as  earthquakes,  floods, 
and  tornadoes.  Moreover,  site 
characteristics  such  as  meteorology  and 
terrain  have  significant  influence  on  the 
distribution  and  dispersal  of  any 
accidental  releases  of  radioactive 
materials.  Also,  the  population 
distribution  in  the  vicinity  of  the  site 
affects  the  magnitude  and  location  of 
potential  consequences  from  radiation 
releases. 

Current  siting  regulations  are  set  forth 
in  10  CFR  Part  100,  and  siting  guidance 
is  given  in  Regulatory  Guide  4.7, 
"General  Site  Suitability  Criteria  for 
Nuclear  Power  Stations."  Siting  policy 
and  planning  guidance  for  further 
improvements  are  set  forth  in  "U.S. 
Nuclear  Regulatory  Commission  Policy 
and  Planning  Guidance,  1982"  (NUREG- 
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0885,  Issue  1,  January  1982,  page  10)  as 

follows: 

Policy  ' 

Siting  criteria  for  nuclear  power  plants  and 
other  major  nuclear  facilties  need 
improvement.  The  staff  has  been  working  to 
prepare  in  the  very  near  term  modified 
regulations  concerning  the  siting  of  nuclear 
power  plants.  The  Commission  has  decided 
to  better  define  its  safety  objectives  and 
better  characterize  the  radioactive  source 
term  before  proceeding  with  new  siting 
regulations. 

Any  new  siting  rule  will  be  consistent 
with  new  radioactive  source  term 
information  for  severe  accidents  that  are 
expected  to  be  available  in  mid-1983.  A 
program  plan  for  issuing  a  siting  rule 
that  is  consistent  with  the  Commission's 
reassessment  of  the  source  term  for 
radioactive  material  releases  and  the 
Commission's  future  policy  on  safety 
goals  will  be  developed  following 
completion  of  these  actions.  Based  on 
staff  work  to  date,  the  new  siting  rule  is 
expected  to  apply  to  future  sites  only 
and  to  be  a  refinement  of  present  siting 
guidance  rather  than  a  drastic  revision 

of  It. 

X.  Implementation  Guidelines  for  Severe 
Accident  Policy 

Pending  final  resolution  of  current 
NRC  initiatives  regarding  legislative  and 
administrative  regulatory  reforms,  as 
well  as  safety  goals  and  their 
implementation  plans,  the  Commission 
sets  the  following  conditions  for 
standard  designs  for  reference  in  future 
CP  applications  or  in  any  reactivations 
of  previously  docketed  CP  applications: 

(1)  Demonstration  of  compliance  with 
current  Commission  regulations, 

(2)  Completion  of  a  Probabilistic  Risk 
Assessment  before  standard  design 
approval  through  rulemaking.  The 
applicant  will  be  required  to  install 
those  design  features  for  prevention, 
management,  or  mitigation  of  severe 
accidents  that  are  considered  ia  light  of 
Section  IX  above  and  shown  to  be  cost- 
pffective  in  the  course  of  rulemaking  for 
standard  design  approval; 

(3)  Completion  of  a  staff  review  of  the 
standard  design  with  a  conclusion  of 
safety  acceptability;  the  review  will  be 
based  upon  the  updated  version  of  the 
Standard  Review  Plan  (NUREG-0800) 
and  10  CFR  50.34(g)  that  requires 
applicants  to  evaluate  differences  from 
the  Standard  Review  Plan  (see  47  FR 
11651,  March  18. 1982,  and  47  FR  15569, 
April  12,  1982): 

(4)  Consideration  of  all  applicable 
Unresolved  Safety  Issues;  and 

(5)  Adherence  to  the  requirements 
coming  from  the  experience  at  TMI  and 


set  forth  in  the  CP  Rule  10  CFR  50.34(f) 
(47  FR  2286,  January  15, 1982). 
Regarding  the  last  item,  the  CP  Rule 
applied  initially  to  a  narrow  group  of  CP 
applications.  However,  the  Commission 
intends  that  the  CP  Rule  become  a 
minimum  requirement  for  new  plants 
and,  in  due'course,  intends  to  modify  the 
regulations  to  that  effect.  For  those  CP 
applications  and  reactivations  of 
previously  docketed-CP  applications 
meeting  the  guidelines  above,  the 
Commission  expects  that  no  additional 
fundamental  design  requirements 
relating  to  severe  accidents  will  be 
issued,  unless  new  safety  information 
shows  an  unacceptably  wide  departure 
from  the  safety  goals  and  numerical 
guidelines  that  may  be  issued  by  the 
Commission. 

The  only  exception  to  the  conditions 
listed  above  is  that,  between  now  and 
completion  of  a  review  of  a  standard 
plant  design  for  severe  accident 
considerations,  the  Commission  will 
grant  CPs,  under  its  previous 
standardization  policy,  to  applicants  for 
plants  referencing  a  standard  design 
approval  supplemented  by  a  showing  of 
conformance  to  the  CP  Rule,  under  the 
conditions  cited  in  Section  VI, 
"Standardization  Policy,"  above. 
Regulatory  decisions  affecting  operating 
plants  and  plants  under  construction, 
regarding  any  safety  requirements  being 
imposed  on  plants  of  new  design,  will  be 
made  only  after  due  consideration  of  the 
safety-cost  tradeoff  criteria  and 
available  new  research  information  on 
severe  accidents. 

List  of  Subjects  in  10  CFR  Fart  50 

Antitrust.  Classified  information,  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors, 
Penalty,  Radiation  protection,  Reactor 
siting  criteria.  Reporting  and 
recordkeeping  requirements. 

The  authority  for  this  document  is: 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201)) 

Commissioner  Gilinsky's  separate 
views  and  Commissioner  Asselstine's 
additional  views  are  attached. 

Dated  at  Washington,  D.C.,  this  8th  day  of 
April,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

Additional  Views  of  Conunissioner 
Asselstine  Agreeing  in  Part  and 
Dissenting  in  Part 

Summary 

I  support  the  concept  embodied  in  the 
Commission's  proposed  policy 
statement  of  replacing  the  broad,  open- 


ended  generic  rulemaking  on  severe 
accidents,  as  contained  in  Task  II.  B.  8 
of  the  TMI  Action  Plan,  with  more 
specific,  focused  and  near-term  efforts 
to  consider  severe  accident  issues  for 
various  categories  of  existing  and  future 
nuclear  power  plants.  In  particular.  I 
believe  that  the  Commission's  proposed 
policy  statement  provides  a  much- 
improved  framework  for  addressing 
severe  accidents  through  the 
Commission's  consideration  of 
standardized  nuclear  power  plant 
designs  that  might  be  referenced  in  anv 
future  nuclear  power  plant  construction 
permit  applications.  I  therefore  support 
in  general  these  elements  of  the 
Commission's  proposed  policy 
statement. 

However,  I  do  not  believe  that  the 
Commission's  proposed  policy 
statement  adequately  defines  the 
process  for  dpciding  what  changes,  if 
any.  in  the  current  generation  of  nuclear 
power  plants  (the  79  plants  now  holding 
operating  licenses  and  the  59  plants 
presently  under  construction)  are 
needed  to  take  into  account  severe 
accidents  (i.e..  accidents  beyond  those 
considered  in  the  current  design  basis 
accident  approach  such  as  core-melt 
accidents).  In  marked  contrast  to  the 
detailed  rulemaking  process  established 
for  standardized  designs  for  future 
plants,  the  Commission's  proposed 
policy  statement  provides,  for  the  138 
plants  now  in  operation  or  under 
construction,  only  the  general  outlines  of 
an  internal  NRC  review  process  for 
severe  accident  issues  in  place  of  the 
Commission's  previous  decision  to 
conduct  a  generic  rulemaking.  Moreover, 
1  believe  that  the  Commission's  policy 
statement  reaches  certain  judgments  on 
the  likely  outcome  of  the  Commissions 
evaluations  of  severe  accidents  for 
future  as  well  as  existing  plants  that  are 
unjustified  on  the  basis  of  information 
now  before  the  Commission.  For  these 
reasons,  as  discussed  in  greater  detail 
below,  I  cannot  support  either  the 
approach  taken  in  the  proposed  policy 
statement  for  resolving  severe  accident 
questions  for  existing  plants  or  the 
judgments  in  the  proposed  policy 
statement  on  the  likely  outcome  of  the 
Commission's  evaluations  of  severe 
accidents.  In  at  least  these  respects.  I 
reach  the  same  conclusion  as  did  our 
Advisory  Committee  on  Reactor 
Safeguards— that  the  Commission's 
proposed  policy  statement  is  "seriously 
flawed." 

Discussion 

One  of  the  more  significant  lessons 
learned  from  the  Three  Mile  Island 
accident  was  that  severe  accidents — 
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that  is,  accidents  involving  serious 
disruption  or  melting  of  the  reactor 
core — can  in  fact  occur,  and  with  greater 
likelihood  than  was  generally  thought 
previously  to  be  the  case.  Indeed,  prior 
to  the  Three  Kfile  Island  accident,  it  was 
thought  that  such  accidents  were  so 
unlikely  as  to  be  virtually  incredible.  For 
this  reason,  the  Commission's 
regulations  defined  such  accidents  as 
being  beyond  the  "design  basis"  for 
nuclear  power  plants,  and  they 
effectively  precluded  in  the  licensing 
process  consideration  of  issues  relating 
to  a  plant's  ability  to  withstand  such 
accidents. 

Following  the  Three  Mile  Island 
accident,  the  Commission  announced  its 
intent  to  conduct  a  long-term,  generic 
rulemaking  effort  (including  the 
possibility  of  a  hearing)  that  was 
intended  to  establish  requirements 
relating  to  core-melt  accidents  (Task  II. 
B.  8  of  the  TMI  Action  Plan).  An 
advance  notice  of  proposed  rulemaking 
on  this  subject  was  published  on 
October  2, 1980  (45  FR  65474).  The 
Commission's  proposed  policy 
statement  being  issued  today  would 
replace  this  largely  unfocused,  long-term 
generic  rulemaking  effort  with  two  new 
approaches:  one  for  new  standardized 
plant  design  (that  may  ser\'e  as  the 
design  basis  for  as-yet-unordered  future 
plants)  and  a  second  for  the  138  existing 
plants  with  operating  licenses  and 
construction  permits. 

For  standardized  designs,  the 
Commission's  proposed  policy 
statement  defines  in  considerable  detail 
the  process  to  be  used  to  resolve  severe 
accident  considerations.  This  process 
calls  for  a  rulemaking  proceeding  to 
certify  the  acceptability  of  the  design. 
Since  the  Commission  has  recently 
submitted  legislation  to  the  Congress 
that  would  require  the  use  of  hybrid 
hearing  procedures  for  the  approval  of 
standardized  plant  designs,  I  would 
expect  the  Commission  to  employ  these 
or  other  adjudicatory  procedures  in 
these  proceedings.  The  proposed  policy 
statement  further  specifies  that  this 
rulemaking  proceedings  must  include  a 
severe  accident  review.  This  review 
must,  in  turn,  address  a  number  of 
specific  severe  accident  issues 
described  in  detail  in  section  IX  of  the 
proposed  policy  statement.  Finally,  the 
proposed  policy  statement  specifies  that 
the  design  must  meet  the  requirements 
of  the  Commission's  Construction  Permit 
rule,  must  achieve  a  technical  resolution 
of  the  Unresolved  Safety  Issues  and 
must  be  adequately  responsive  to 
insights  afforded  by  probabilistic  risk 
assessments. 


Token  together.  I  believe  that  these 
elements  of  the  Commission's  proposed 
policy  statement  provide  a  much- 
improved  framewoik  for  considering 
severe  accidents  in  standardized 
designs  for  future  plants.  However,  even 
this  framework  poses  certain  practical 
difficulties.  For  example,  the  proposed 
policy  statement  predicts  completion  of 
the  severe  accident  reviews  for 
standardized  designs  within  two  years. 
This  time  period  may  not  be  sufficient  to 
conclude  ongoing  generic  programs  to 
address  certain  of  the  more  complex 
Unresolved  Safety  Issues,  such  as 
shutdown  decay  heat  removal.  Yet  these 
generic  programs  may  be  essential  to 
determine  whether  a  technical 
resolution  of  the  Unresolved  Safety 
Issues  has  been  achieved  in  the 
proposed  new  designs.  The  approach 
also  entails  some  reliance  on  the  use  of 
probabilistic  risk  assessment  techniques 
which  may  not  be  sufficiently  matured 
within  the  next  year  or  two  to  resolve 
severe  accident  issues.  Thus,  it  may  not 
be  possible  to  conclude  these  severe 
accident  reviews  for  standardized 
designs  within  the  rather  optimistic  time 
schedule  contemplated  in  the  proposed 
policy  statement. 

.\evertheless,  on  balance,  I  believe 
that  the  proposed  policy  statem.ent  sets 
forth  an  acceptable  overall  approach  to 
addressing  severe  accident 
considerations  for  standardized  designs 
for  future  plants. 

The  approach  taken  by  the  policy 
statement  for  existing  plants  is  an 
entirely  different  matter.  In  marked 
contrast  to  the  approach  taken  for 
standardized  designs,  the  policy 
statement  specifies  only  a  process  for 
"regulatory  decisions"  for  existing 
plants  that  "may,  or  may  not,  include 
rulemaking."  Thus,  for  existing  plants, 
the  Commission  may  well  rely  on 
internal  judj^ments  that  could  remain 
untested  by  the  types  of  administrative 
procedures  that  will  be  employed  for 
stiindardized  designs.  Moreover, 
although  the  policy  statement  calls  for 
the  study  of  "a  range  of  possible  design 
and  operational  changes  to  improve 
accident  prevention  and  consequence 
mitigation  capabilities"  for  existing 
plants,  these  changes  are  not  identified 
in  the  statement. 

I  would  have  treated  the  138  plants  in 
much  the  same  manner  as  standardized 
designs.  That  is,  I  would  have  defined 
more  clearly  the  process  and  procedures 
to  be  used  to  evaluate  severe  accidents, 
and  the  severe  accident  issues  that  must 
be  considered,  for  existing  plants. 
Specifically,  I  would  have  incorporated 
a  list  of  severe  accident  design  and 
procedural  changes  that  should  be 


considered  for  existing  plants.  Upon 
completion  of  the  staffs  evaluation  of 
these  possible  changes  based  upon  our 
ongoing  severe  accident  research 
programs  and  those  of  the  industry 
(within  one  to  two  years),  I  would  have 
commenced  a  rulemaking  proceeding 
using  hybrid  hearing  procedures  to 
assess  the  adequacy  of  the  conclusions 
reached  and  to  determine  whether 
additional  changes  might  be  needed  to 
address  severe  accident  considerations 
for  various  categories  of  existing  plants. 
I  believe  that  such  a  process  would  have 
provided  a  necessary  means  both  for 
testing  the  adequacy  of  the  staffs 
judgments  and  for  assuring  public 
involvement  in  our  decisionmaking  on 
severe  accident  issues. 

My  second  concern  regarding  the 
Commission's  proposed  policy 
statement  relates  to  certain  judgments  in 
the  statement  about  the  likely  outcome 
of  the  Commission's  evaluations  of 
severe  accidents  for  future  and  existing 
plants.  Each  of  these  judgments  purports 
to  be  a  judgment  by  the  Commission.  In 
each  case,  I  do  not  believe  that  the 
Commission  now  has  before  it  sufficient 
information  to  support  these  judgments. 

Specifically,  the  proposed  policy 
statement  contains  four  judgments  on 
the  likely  outcome  of  the  Commission's 
severe  accident  evaluations  that  I 
believe  are  unsupported.  First,  according 
to  the  statement,  the  Commission 
believes  that  nuclear  power  plants  of 
modern  designs  can  be  shown  to  be 
acceptable  for  severe  accident  concerns 
if  they  meet  the  requirements  of  the  CP 
rule,  if  they  achieve  a  technical 
resolution  of  the  Unresolved  Safety 
Issues  and  if  they  are  adequately 
responsive  to  insights  afforded  by 
probabilistic  risk  assessments.  Second, 
according  to  the  statement,  the  existing 
group  of  about  13  probabilistic  risk 
assessments  for  specific  plants  will 
provide  a  satisfactory  basis  for 
developing  insights  on  severe  accident 
considerations  for  all  existing  nuclear 
power  plants.  Third,  according  to  the 
statement,  the  Commission  does  not 
expect  its  present  views  on  severe 
accident  considerations  to  change 
substantially  as  a  result  of  ongoing 
.\'RC-sponsored  or  industry  research 
with  respect  to  the  fundamentals  of 
present  plant  designs  and  their  general 
adherence  to  NRC  safety  policy.  Finally, 
according  to  the  statement,  the 
Commission  expects  that  no  additional 
fundamental  design  requirements 
relating  to  severe  accidents  will  be 
issued  unless  the  Commission  adopts  for 
use  safety  goals  and  numerical 
guidelines,  and  new  information  shows 
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an  "unacceptably  wide  departure"  frohi 
them. 

I  want  to  emphasize  that  my  concern 
with  these  judgments  is  not  that  they 
will  eventually  be  found  to  be 
unwarranted.  It  could  well' be  that  the 
Commission's  ongoing  severe  accident 
research  program  (at  a  funding  level  of 
about  $50  million  per  year)  will  over  the 
next  year  or  two  provide  the  necessary 
support  for  these  judgments.  That 
comprehensive  and  complex  research 
program  has  been  underway  since  as 
early  as  1980  and  the  Commission  has 
yet  to  have  its  first  briefing  on  the 
overall  results  obtained  thus  far. 

Information  to  support  these 
judgments  may  also  become  available 
as  a  result  of  the  industry's  IDCOR 
program,  but  again,  the  Commission  has 
yet  to  receive  any  results  of  that  effort. 
Much  of  the  same  is  also  true  for  the 
NRC  staffs  ongbing  effort  to  review  and 
evaluate  the  adequacy  of  the  existing 
plant-specific  probabilistic  risk 
assessments.  Again,  the  Commission 


has  yet  to  see  any  concrete  results  from 
this  effort.  In  the  absence  of  this  type  of 
information,  I  simply  do  not  see  a  basis 
for  the  Commission  to  reach  these 
judgments  on  the  likely  outcome  of  the 
severe  accident  evaluations.  For  this 
reason,  I  would  have  deleted  these 
judgments  from  the  proposed  policy 
statement. 

Commissioner  Gilinsky's  Separate 
Views  on  the  Severe  Accident  Policy 

I  share  Commissioner  Asselstine's 
concerns  and  those  of  the  Commission's 
Advisory  Committee  on  Reactor 
Safeguards  over  the  application  of  this 
policy.  I  share  especially  the  ACRS's 
strong  reservations  about  the 
overemphasis  in  this  policy  statement 
on  use  of  "probabilistic  risk 
assessment"  in  design  decisions  dealing 
with  protection  against  severe 
accidents.  In  view  of  the  lack  of 
reliability  data  and  the  uncertainties  in 
calculational  techniques,  reactor  safety 
must  continue  to  depend  on  time-tested 


engineering  principles.  Particularly 
important  in  this  context  are  redundant 
and  diverse  means  of  protection  against, 
and  mitigation  of,  reactor  core  damage. 
The  Commission  should  now  be  giving 
additional  guidance  on  what  it  will 
require  in  these  areas. 

I  find  it  surprising  and  disappointing 
that  after  all  this  time,  despite  the  large 
research  programs  we  cotiduct,  and  the 
extensive  expertise  and  experience  of 
our  staff,  we  have  not  yet — in  the  words 
of  this  policy  statement — "produced 
significant  new  insights  into 
consequence  mitigation  features 
sufficient  to  support  further  regulatory 
changes  *  *  *". 

In  a  sense,  this  increases  the 
importance  of  public  comments  on  this 
policy,  for  it  appears  that  conceptual 
improvements  in  reactor  safety  will 
have  to  come  from  outside  this  agency. 

[FR  Doc  8.1-9-87  Filed  4-12-83:  8.45  am] 
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1004 14604 

1007 14604 

1011 14604 

1013 - 14613 

1046 14604 

1120 14613 

1126 14613 

1132 14613 

1138 14613 

1701 15269 

8CFR 

103 14572 

214 14575 

238 14593 

248 14575 

332b 14594 

Proposed  Rules: 

103 14631 

214 14631 

9  CFR 

82 14863 

92 13965 

327 15887 

381 15887 

Proposed  Rules: 

319 15927 

10  CFR 

2 14873 

32 14863 

50 13966,  14864,  14873 

Proposed  Rules: 

2 14926 

50 13987,  14926,  16014 

1017 13988 
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11  CFR 

106 14347 

9031 14347 

9032 14347 

9033 14347 

9034 14347 

9035 14347 

9036 14347 

9037 14347 

9038 14347 

9039 14347 

PropoMd  Rules: 

9001 14532 

9002 14532 

9003 14532 

9004 1 4532 

9005 1 4532 

9006 14532 

9007 14532 

9007a. 1 4532 

12  CFR 

3 15844 

6 15844 

7 -15844 

32 15844 

205 14880 

217 15545 

226 14882 

552 15591 

563b ...15591 

Proposed  Rule*: 

Ch.  II 13993 

601 1 3999 

615 14594 

13  CFR 

113 14890 

14  CFR 

39 14347-14357, 

15445-15459 

71 15460-15463 

73 14358 

97 14359 

389 15614 

Proposed  Rules: 

39 14383-14386, 

15479,  15480 

71 14388,  15481,  15483 

75 15483 

207 1 5639 

208 1 5639 

212 15639 

298 15639 

320 1 4636 

380 15639 

16  CFR 

13  13970-13972.  14891- 

14895 

305 13972.  13973 

Proposed  Rules: 

13 14389 

457 15484 

17  CFR 

3 15890 

140 15463 

190 15122 

ProposMl  Rul#K 

1 14933,  15653 

3 14933 

4 14933 


10 14933 

15 14933 

21 1 4933 

1 45 1 4933 

147 14933 

155 14933 

166 14933 

170 14933 

211 14595 

18  CFR 

2 14361 

Proposed  Rules: 

4  14973,  15134,  15655 

11  14973.  15134,  15655 

271  14974,  14975 

19  CFR 

10  14595 

143  14595 

Proposed  Rules: 

10  15153 

111 15154 

1 77 14000 

20  CFR 

651 15615 

654 15615 

Proposed  Rules: 

404   .  .  15485 

21  CFR 

5 13974 

81 139;'5,  13976 

82 13976 

101 15236 

155 15241 

1^5 15617 

177  15242 

178   15617 

510  15618 

520  15243 

522 15619 

524  15243.  15618 

558     15244-15246,  15619, 

15620 

561      15622,  15893 

812      15621 

1003  13978 

1240    13978 

Proposed  Rules: 

131  MOOO 

133      15655 

148     14001    M002 

158    14002 

182   15270,  15271 

184  15270,  15271 

201 14000 

211 14003 

347 15655 

501 14000 

701 14000 

801 14000 

1030 15271 

1301 14640 

22  CFR 

504   15464 

23  CFR 

Ch  1 14844 

24  CFR 

15 15894 


200 1 5247 

203 1 5247 

207 1 5895 

213- 1 5895 

215 13978 

219 15900 

221 15895 

232 1 5895 

236 1 3073 

241 15895 

242 1 5895 

244 1 5895 

425 13978 

426 1 3978 

885 1 5895 

26  CFR 

1   15123 

48  14361 

145 14361,  14372 

601 15623 

Proposed  Rules: 

1  14640,  14641,  15655, 

15930 

4 14641 

301         14389 

27  CFR 

9  14374 

178  13982 

Proposed  Rules: 

9  14390-14396 

28  CFR 

2    14376 

Proposed  Rules; 

16     15160 

29  CFR 

500  15800 

Proposed  Rules: 

1910 14005 

30  CFR 

700 13984 

701 13984.  14814 

740 13984 

741 13984 

742 1 3984 

743 1 3984 

744 1 3984 

745 13984 

746 13984 

779 14814 

780 14814 

783 14814 

784 1 48 1 4 

816 14814 

817 14814 

828 „ 14814 

Proposed  Rules: 

921         140C6 

931 15656 

932 1 4005 

934 1 5930 

942 1 401 3 

32  CFR 

199 15624 

706 1 5247 

806 1 5248 

930 1 5255 

952 1 5900 

Proposed  Rutes: 

62b 15485 


33  CFR 

74 15467 

100 15124 

207 13985 

Proposed  Rules: 

100 15163 

110 15489 

117 15164,  15165 

34  CFR 

668 15578 

682 14316 

Proposed  Rules: 

682 14344 

35  CFR 

10  14597 

36  CFR 

1151 15625 

Proposed  Rules: 

7 14976 

13  14978 

38  CFR 

3 15124 

17  14378 

21   14378 

Proposed  Rules: 

1 14659,  15271,  15272 

21 15491 

39  CFR 

10  15469 

3001 15626,  15900 

Proposed  Rules: 

10  14660 

111  15492 

40  CFR 

81 14379 

122 14146 

123 14146 

124 14146 

125 14146 

144 14146 

145 14146 

146 14146 

180 14896,  14897,  15627, 

15901 

228 14898 

233 14146 

260 14146 

261  14146,  15256 

262 14146 

263 14146 

264 14146 

265 14146 

270 14146 

271  14146 

469 1 5382 

761  15125 

Proposed  Rules: 

52  14661,  15273,  15493, 

15498,15658 

61   15076 

81  15166,  15273 

123 14662,  15167 

180  15982,  15983,  15932 

260 14472 

261 14472,  14514 

264 14472,  14514 

265 14472,  14514 

266 1447? 
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Railroad  Safety 
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Relocation  Assistance 

Tt.insportation  Department 
Reporting  and  Recordkeeping  Requirements 

I  oiieral  Energy  Rcfjuuitory  Cdir.niissinn 

Television  Broadcasting 

[ederal  Communicatinns  Commission 

Trade  Practices 

Federal  Trade  Comniissii'ii 

Water  Pollution  Control 
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Agricultural  Marketing  Sarvtce 

RULES 
1602S     Grapes  grown  in  Calif,  and  imported 
Milk  marketing  orders: 

16028  Lake  Mead 

16025     Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricxiltural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

16029  Exotic  Newcastle  disease 

Census  Bureau 

NOTICES 
16096     Voting  age  population,  1982;  estimates 

Civil  Aeronautics  Board 

RUl£S 

16048     Foreign  carriers;  filing-fee  requirements  eliminated 
NOTICES 

16095  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

16096  Aeronaves  del  Peru,  S.A.,  et  al. 
16096        Classic  Air,  Inc.  (2  documents] 

16096        Frontier  Flying  Service;  fitness  investigation 
16096         Vacation  Air,  Inc.  (2  documents) 
16095     Standard  foreign  fare  level;  establishment 

Coast  Guard 

RULES 

Dangerous  cargoes: 
16059        Bulk  liquid  hazardous  waste  cargoes; 

compatability  of  cargoes  and  operational 
requirements;  consoUdation  of  requirements 
Vessel  traffic  management: 
16059        St.  Marys  River  vessel  traffic  service; 
establishment 
PROPOSED  RULES 
Dangerous  cargoes: 
16083        Unmanned  barges  carrying  certain  bulk 
dangerous  cargoes 
Navigation  safety  regulations: 
16078        Confined  or  congested  waters 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.: 
16158        Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee 
16158     Marine  industry;  plan  review,  inspections  and 

examinations  by  American  Bureau  of  Shipping 

(ABS)  on  behalf  of  Coast  Guard;  implementation; 

inquiry 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 


Defense  Department 

NOTICES 
Meetings: 

16100  Science  Board  task  forces  (2  documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  apphcations,  etc.;  controlled 

substances:  , 

16139        Abbott  Laboratories 
16139         Aerojet  Strategic  Propulsion  Co. 

16139  Arenol  Chemical  Corp. 

16140  Cobblestone  Pharmacy;  hearing 
16140        Johnson  Matthey,  Inc. 

16140        Lawson  &  Sons  Pharmacy  et  al. 
16142         Mallinckrodt,  Inc. 

16142  Matacumbe  Pharmacy  et  al. 

16143  Motamed,  Michael  M.,  M.D.;  hearing 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

16101  Stone  Container  Corp. 

16101  United  States  Steel  Corp. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Energy 
Research  Office;  Federal  Energj'  Regulatory 
Commission. 
NOTICES 
Meetings: 
16109         International  Energy  Agency  Industry  Working 
Party 

Energy  Infornuition  Administration 

NOTICES 

16102  Agency  forms  submitted  to  OMB  for  review 

Energy  Research  Office 

NOTICES 

Meetings: 
16102         Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
16080         Electrical  and  electronic  components;  hearing 

Water  pollution  control;  State  underground 

injection  control  requirements: 
16079         West  Virginia 

NOTICES 

Meetings; 
16114         Science  Advisory  Board 

Water  pollution  control; 
16114         Safe  drinking  water,  public  systems  designations; 
Florida  hearing 
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16176 

16033 

16035 

16036 

16034 

16037, 

16038 

16041 

16040 

16039, 

16041 

16037 


16063 

16064- 

16069 

16066 

16066 


16181 
16158 


16159 


Federal  Aviation  Administration 

RULES 

Admiiiintrative  regulations: 

Designated  airworthiness  representatuts 
Airworthiness  directives: 

Aeronautica  Macchi 

Boeing 

De  Havilland 

McDonnell  Douglas 
Control  areas  (2  documents) 

IFR  altitudes 

Transition  area  and  control  zones  (2  documents) 

Transition  areas  (  2  documents) 

VOR  Federal  Airways 
pnOPOSEORUUS 

Airworthiness  directives; 

General  Electric  Co. 
Transition  areas  (5  documents) 

VOR  Federal  airways 

VOR  Federal  airways;  correction 

NOTICES 

Advisory  circulars;  availability,  etc 

Airworthiness  representatives,  designated 

Airplanes,  small;  airframe  policy  and  program 

review;  inquiry 

Meetings: 
Aeronautu:s  Radio  Technical  Co"iniission 


Federal  Communications  Commission 

RULES 

Radio  stations,  table  of  assignment;. 

16061 

New  Mexico 

16062 

Texas 

PROPOSED  RULES 

Radio  stations:  tati'.e  of  assionments 

16090 

Florida 

16091 

Nebraska 

16085 

North  Dakotrt 

16066 

Vermont 

Television  stations:  table  of  as-Jignments: 

16087 

California 

16092 

Kentucky 

16088, 

Texas  (2  documents) 

16093 

Federal  Deposit  Insurance  Corporation 

NOTICES 
16161      Meetings.  Sunshine  .Act 

Federal  Election  Commisison 

NOTICES 

16161      Meeting;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  ele\atio!i  dete.-miriations: 
16081  California 

16080         Louisiana 
16083  New  |erse\,  cirrei  t.on 


16050 


16052 


Federal  Energy  Regulatory  Commlaalon 

RULES 

Electric  utilities  (Federal  Power  Act): 

Water  power  projects:  preliminary  permits  and 
licenses:  petitions  to  intervene,  notices  of  intent, 
competing  applications,  etc.:  rehearing  granted  in 
part  and  denied  in  part 
Water  power  projects;  "short  form"  license 
application  for  minor  water  power  projects  and 
major  water  projects  5  megawattes  or  less; 
rehearing  denied 

Natural  Gas  Policy  Act:  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 
Montana 
Texas  (3  documents) 

Public  Utility  Regulatory  Policies  Act: 

Electric  energy  and  capacity,  shortages;  reporting 

procedures;  interim  rule  extended 
PROPOSED  RULES 
Natural  Gas  Policy  Act: 

High  cost  gas  to  commodity  values;  limitation  on 

incentive  prices;  hearing 
NOTICES 
Hearings,  etc.: 

Central  Maine  Power  Co. 

Columbia  Gas  Transmission  Corp. 

Commonwealth  Edison  Co. 

Connecticut  Light  S  Power  Co.  (2  documents) 

El  Paso  Natural  Gas  Co. 
Florida  Gas  Transmission  Co. 
Gulf  States  Utilities  Co. 
Idaho  Power  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 
Montana-Dakota  Utilities  Co. 
Montana  Power  Co. 
Pacific  Power  &  Light  Co. 
Sacramento  Municipal  Utu.ty  District  et  a! 
S(  a  Robin  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
United  Gas  Pipe  Line  Co. 
Valley  Gas  Transmission.  Inc. 
\'atural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (Northern  Natural  Gas 
i'ruiiucing  Co.  et  al  ) 

Federal  Highway  Administration 

NOTICES 

F.nv:ronmental  statements:  availability,  c\r 
16159  Sc.r.ta  Clara  County   Calif    intent  to  prepare 

N!eetings: 

National  Motor  Carritr  Ad\isory  Committee 
{Ed. tonal  Xute:  This  document  was  published  in 
the  Federal  Register  of  April  13,  1P83  ) 

Federal  Maritime  Commission 

NOTICES 

16161      \!erl:ngs;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
16048         Golden  Tabs  Pharmaceutical  Co.,  Inc 
16048  Sterling  Drug,  Inc  .  et  al  :  correction 


16055 

16053- 

16055 

16056 


16070 


16104 

16103 

16104 

16104. 

16105 

16103 

16104 

16105 

16105 

16122 

16108 

16106 

16107 

16109 

16113 

16108 

16114 

16108 

16106 
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16116 


16115 


16128 


16123 


16116 


16129 


16077 


16071 


16076 


16077 
16070 


16097 


16130 
16136 
16131, 
16134 


16137 
16138 


NOTICES 

Cigarettes: 

Tar,  nicotine  and  carbon  monoxide  content  of 
smoke  of  domestic  cigarettes;  listing;  correction 

Premerger  notification  waiting  periods;  early 

terminations 

Fish  and  WUdlifa  Sarvica 

NOTICES 

Marine  mammal  pennit  applications 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 

Health  and  Human  Sarvicaa  Department 

See  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Public  Health 
Service. 

Health  Care  Rnancing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration; 
hearings;  Maryleind 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 

Wilderness  inventory  decisions: 
Nevada 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 

Crude  oil  windfall  profit  tax;  removed  from 

premises,  definition;  hearing 
Income  taxes: 

Credit  for  tax  withheld  on  interest,  dividends, 

and  patronage  dividends  earned  by  an  estate  or 

trust;  treatment 

Credit  for  tax  withheld  on  interest,  dividends, 

and  patronage  dividends  earned  by  an  estate  or 

trust;  treatment;  hearing 

Foreign  taxes  creditability  against  U.S.  income 

tax  liability;  hearing 

Top-heavy  pension,  profit-sharing,  and  stock 

bonus  plans;  correction 

International  Trade  Administration 

NOTICES 

Antidumping: 
Electric  motors  from  ]apan;  correction 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Lease  and  interchange  of  vehicles 
Permanent  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Ryder  Transportation,  Inc.,  et  al. 

State  Freight,  Inc..  et  al. 


16119 
16122 
16118 

16120 
16122 

16118 
16119 

16121 

16119 
16120 
16119 

16121 


16128 


16098 


16097 


16117, 
16118 


16099 
16099, 
16100 
16100 


16143 


Justice  DepcMiment 

See  Drug  Enforcement  Administration;  Parole 
Conunission. 


Land  Management  Bureau 

NOTICES 

Agency  forms  submitted  to  OMB  for  review    • 
Coal  leases,  exploration  hcenses.  etc.: 

Wyoming 
Coal  management  program: 

Salt  Wells  and  Kenmierer  Areas,  Wyo.;  coal 

resource  information  on  public  lands;  availability 
Exchange  of  public  lands  for  private  land: 

Nevada 
Leasing  and  sale  of  public  lands: 

Washington 
Meetings: 

Arizona  Strip  District  Advisory  Council 

California  Desert  District  Grazing  Advisory 

Board 

Las  Cruces  District  Advisory  Council 
Sale  of  public  lands: 

California 
Colorado 
Montana 
Survey  plat  filings: 
Montana  (2  documents) 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Conoco  Inc. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 

Variable  block  rotating  storage  subsystems, 

operational  specifications 
Laboratory  Accreditation  Program,  National 
Voluntary: 

Window  and  door  products;  preliminary  finding 

of  need;  withdrawn 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Research  Grants  Division  study  sections  {2 
doaunents) 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 

Pacific  Fishery  Management  Council  (2 

documents) 

South  Atlantic  Fishery  Management  Coxmcil 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 

responses,  etc.;  availability 
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16030 


16144 

16146 

16145 

16145 

16145 

16146- 

16150 

16152, 

16153 


16154 


16154 
16153 


16162 


16118 
16118 


Nudear  Regulatory  Commission 

RULES 

Source  material  domestic  licensing: 

Regional  licensing  program;  authorities  delegated 

to  Regional  Administrators;  Regions  II,  IV.  and  V 

included 
NOTKCS 
Applicabons,  etc.; 

Arkansas  Power  &  Light  Co 

Florida  Power  &  Light  Co.  et  aL 

Metropolitan  Edison  Co.  et  al. 

Northern  States  Power  Co. 

Omaha  Public  Power  District 

Tennessee  Valley  Authority  (3  documents) 

Wisconsin  Electric  Power  Co.  (2  documents) 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Nuclear  Reactor  Licensing  Reform  Proposals  .Ad 

Hoc  Review  Committee 
Radioactive  waste,  high  level,  geological 
repositories: 

Basalt  waste  isolation  project  site,  Wash. 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Parole  Commission 

NOTICE 

Meetings;  Sunshine  Act  (2  documents) 

Public  Healtti  Service 

NOTICES 

Grants;  availability,  etc.. 

Family  planning  nurse  prtutitioner  trainuiM 
projects;  extension  of  time 
General  family  planning  training  projects. 
extension  of  time 


16218 
16058 


16198 


16160 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Idaho 

Washington 

Transportation  Department 

Si-p  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Research  and  Special  Programs  Administration. 
PROPOSED  RULES 

Relocation  assistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs;  uniform 
cost-effective  policies  and  procedures 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Internal  Revenue  Districts.  Calif. 


Separate  Parts  of  This  Issue 

Part  II 
16176      Department  of  Transportation.  Federal  Aviation 
.Administration 

Part  III 
16188     Department  of  Transportation,  Research  and 

S[)rcial  Programs  Administration 

Part  IV  "" 

16198      Department  of  Transportation 

Part  V 
16218      Department  of  the  Interior.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 


Reclamation  Bureau 

NOTICES 

Environmental  statements,  availability,  etc.: 

16122  Central  Valley  Project.  San  Luis  t'nit.  Cal.f 

16123  Upper  John  Day  PTO)ect.  Oreg 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials: 
16188         Railroad  tank  cars,  spct  ifuations  fur  shi()pi::>! 

Pipeline  safety 
16094  Natural  and  other  gas.  annual  repoits  and 

incident  reports:  ct)rrf'(  Mon 


16155 


16155 
16156 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc. 

Amencan  Electric  Power  Service  Corp   et  <il 
Self-regulatory  organizations,  proposed  rule 
changes: 

New  York  Stock  Exchange.  Inc. 

Philadelphia  Stock  Exchange,  Ini 


16158 


Small  Business  Administration 

NOTICES 

Meetings: 

Small  and  Minority  Business  Ownership 
Presidential  Advisory  Committee 
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Rules  and  Regulations 


Federal  RegistMr 

Vol.  48.  No.  73 
Thursday,  April  14.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxlerTt  of  Documents. 
Prices  of  new  t>ooks  are  listed  In  the 
first  FEDEFIAL  REGISTER  issue  of  each 
month.  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  S741 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  CaMfomia; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  rule. 

summary:  This  regulation  establishes 
the  qucuitity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  15-April 
21, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  15,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  ].  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,' and 
Order  No.  907,  as  amended  (7  CFR  PaH 
907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 


designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.a  601- 
674].  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
mariceting  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubbc  meeting  on  September  21. 1982. 
He  committee  met  again  publicly  on 
April  11, 1983  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  lower  than  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

list  of  Subjects  In  7  CFR  Part  907 

Marketing  agreement  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907-{  AMENDED] 

1.  Section  907.874  is  added  as  follows: 

§907J74    Nevel  orange  reiMietlon  S74. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  April  15, 1983 
through  April  21, 1983,  are  established 
as  follows: 

(1)  District  1: 1,600,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 


(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  StaL  31.  aa  amended;  7  U.S.C 
601-874) 

Dated:  April  12. 1983. 
0.  S.  iOnyUMki. 

Acting  Director,  Fruit  aitd  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Eloc.  SS-IOiaa  FIM  4-13-83: 1 1  ^43  ami 
MLUNG  OOOE  M10-0>-M 


7  CFR  Parts  925  and  944 

[CiriHomla  Deeert  Grape  Reg.  a;  T( 
Grape  Import  Reg.  1] 


Grapes  Grown  In  a  Designated  Area  of 
Souttieastam  CaHf  omia,  and  Table 
Grapes  ki^KKted  Into  ttie  United 
States 

AGENCY:  Agricultiiral  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  establishes 
minimum  requirements  for  table  grapes 
grown  in  southeastern  California  and  for 
table  grapes  imported  into  the  United 
States,  except  for  the  Emperor. 
Calmeria.  Almeria.  and  Ribier  varieties 
which  are  not  grown  in  the  production 
area  in  southeastern  California.  Such 
grapes  are  required  to  meet  the 
minimum  grade  and  size  requirements 
for  U.S.  No.  1  Table  grade,  as  defined  in 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (European  or  Vinifera 
Type),  and  minimum  maturity  standards 
as  defined  in  the  Administrative  Code  of 
California.  For  table  grapes  grown  in 
southeastern  California  additional 
requirements  are  effective,  including 
container  and  pack,  container  marking, 
and  packing  holidays.  These  actions  are 
needed  to  assure  the  shipment  of  ample 
suppUes  of  table  grapes  of  acceptable 
quality  and  to  promote  orderly 
marketing  in  the  interests  of  producers 
and  consumers. 

dates:  Effective  May  1, 1983.  through 
August  15, 1983.  The  Director  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of  certain 
publications  in  7  CFR  925.302  and 
944.501  effective  May  1. 1983  through 
August  16. 1963. 

FOR  FURTHER  MFORMATION  CONTACT: 

William  ].  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
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SUPPLEMENTAIIY  mFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Caiifomia 
desert  grape  crop  and  of  imported  table 
grapes  for  the  benefit  of  producers  and 
consumers,  and  will  not  substantially 
affect  costs  for  the  persons  directly 
regulated. 

Caiifomia  Desert  Grape  Regulation  3 
is  issued  under  the  marketing  agreement 
and  Order  No.  925  (7  CFR  Part  925), 
regulating  the  handling  of  table  grapes 
grown  in  a  designated  area  of 
southeastern  California.  This  marketing 
agreement  and  order  are  effectiv  'inder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

Table  Grape  Import  Regulation  1  is 
issued  under  Section  8e  (7  U.S.C.  608e-l) 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Section  8e  requires  that  when 
specified  commodities,  including  table 
grapes,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

It  is  hereby  found  that  this  final  rule 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  Caiifomia  Desert  Grape 
Administrative  Committee  has 
recommended  grade,  size,  maturity, 
container,  pack,  and  other  requirements 
for  table  grapes  grown  in  southeastern 
California,  to  be  effective  for  the  period 
May  1-August  15.  1983.  A  proposed  rule 
relative  to  regulation  of  such  grapes  was 
published  Februar\  23,  1983,  in  the 
Federal  Register  (48  FR  7581),  providing 
for  comments  through  March  25,  1983.  A 
proposed  rule  relative  to  regulation  of 
imported  table  grapes  was  published 
March  8, 1983.  in  the  Federal  Register 
(48  FR  9657),  providing  for  comments 
through  March  23, 1983. 

Exceptions  were  filed  by  the  Imported 
Winter  Grape  Association,  San 
Francisco.  Caiifomia,  regarding  both 
proposals.  The  Association  represents 
importers  and  distributors  of  grapes 
grown  in  Chile.  The  exception  would 
change  the  effective  date  of  the 
regulations  from  May  1. 1983,  to  June  1. 
1983.  The  Association  maintains  that 


sales  of  California  desert  grapes  on  May    i 
1  are  generally  not  substantial  and  the 
grape  import  regulation  effective  on  that 
same  date  would  result  in  unnecessary 
regulation  of  end-of-season  shipments  of 
Chilean  grapes. 

An  exception  was  also  filed  by  the 
Chilean  Ambassador  requesting  that  the 
effective  date  of  the  import  regulation  be 
changed  to  May  15,  1983.  The  exception 
indicated  that  the  May  1  effective  date 
would  seriously  affect  imports  of 
Chilean  grapes. 

The  Caiifomia  Desert  Grape 
Administrative  Committee  has  projected 
that  shipments  of  grapes  regulated  under 
the  Federal  marketing  order  will  begin 
on  or  about  May  1,  1983.  Moreover,  even 
if  substantial  shipments  do  not  develop 
by  May  1.  there  would  exist  a  good 
possibility  for  some  shippers  to  harvest 
immature  grapes  and  ship  them  prior  to 
May  15  in  order  to  take  advantage  of  the 
early  season  high  prices.  This  could 
negate  the  effectiveness  of  the  entire 
seasonal  regulation  since  the  desert 
grape  season  is  relatively  short.  The 
intent  of  the  domestic  regulation  is  to 
prevent  the  shipment  of  immature 
grapes  that  could  destroy  product 
quality  image.  Since  Chilean  grapes  that 
would  arrive  in  May  are  end-of-season 
grapes,  there  should  not  be  any  problem 
meeting  minimum  requirements. 
Accoriiingly,  it  is  found  that  the 
effective  date  of  the  domestic  and 
import  regulation  should  be  set  at  May  1 
and  the  exceptions  are  denied. 

The  exception  filed  by  the  Imported 
Winter  Grape  Association  requests  that 
the  final  import  grape  regulation  be 
variety  specific  and  contain  exemptions 
for  F.mperor,  Calmeria,  Almeria,  and 
Ribier.  The  proposed  and  final  import 
grape  regulations  specifically  exempt 
Emperor.  Calmeria,  Almeria  and  Ribier 
varieties,  a.s  these  varieties  are  not 
grown  in  the  production  area.  It  is 
impracticable  to  prescribe  specific 
varieties  of  grapes  in  the  regulations  as 
minor  varieties  may  not  be  identified 
and  would  be  unregulated. 

California  Desert  Grape  Regulation  3 
requires  shipments  of  table  grapes 
grown  m  southeastern  California  to 
meet  the  minimum  grade  and  size 
requirements  of  U.S.  .No.  1  Table  Grade 
as  specified  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type.)  In  addition, 
such  grapes  will  also  be  required  to 
meet  the  minimum  maturity 
requirements  for  table  grapes  as 
specified  in  the  California 
Administrative  Code.  Table  Grape 
Import  Regulation  1  requires  table 
grapes  imported  into  the  United  States 


to  meet  these  same  minimum  grade, 
size,  and  maturity  requirements.  Table 
grapes  of  the  Emperor,  Calmeria. 
Almeria.  and  Ribier  varieUes  are 
specifically  exempted  from  both  the 
domestic  and  import  regulations 
because  they  are  not  grown  in  the 
production  area  covered  by  Marketing 
Order  925. 

Caiifomia  Desert  Grape  Regulation  3 
also  establishes  certain  container  and 
pack  requirements  as  well  as  container 
marking  requirements  in  order  to 
standardize  packing  practices. 
Container  and  packing  requirements  are 
specified  in  the  regulation  and  in  the 
Caiifomia  Administrative  Code. 
Experimental  containers  approved  by 
the  committee  may  also  be  used.  A 
minimum  of  22  pounds  of  grapes  must  be 
packed  in  each  of  the  authorized 
containers,  except  for  certain  packs  and 
experimental  containers.  Containers 
must  bear  the  minimum  net  weight  of 
the  grapes  in  the  container,  the  name  of 
the  grape  variety,  the  name  of  the 
shipper,  and  the  lot  stamp  inspection 
number  on  the  outside  of  the  container. 
Such  requirements  are  designed  to 
facilitate  identification  of  shipments  and 
promote  orderly  marketing  of  these 
giapes.  Packing  holidays  on  Saturdays 
and  Sundays  and  certain  holidays 
during  the  regulation  period  are  also 
established  and  are  designed  to  prevent 
an  accumulation  of  excessive  supplies  of 
table  grapes  at  distribution  points  during 
periods  of  reduced  demand  or  market 
inactivity.  The  regulation  exempts 
"oryanically-grown"  table  grapes  from 
the  minimum  individual  berry  size 
requirement,  while  table  grapes  for 
processing  are  exempt  from  regulation, 
if  certain  conditions  and  safeguards  are 
met. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1)  The 
regulatory  provisions  of  these 
regulations  must  become  effective  by 
May  1,  1983,  in  order  to  effectuate  the 
declared  policy  of  the  Act:  (2)  the 
regulatory  requirements  in  the  final  rule 
are  the  same  as  those  in  the  proposed 
rules  published  in  the  Federal  Register. 
including  the  effective  period;  and  (3) 
the  import  requirements  for  table  grapes 
are  mandatory  under  section  8e  of  the 
Act,  and  the  required  3  days  notice  is 
provided. 
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list  of  Subjects 

TCFRPart  925 

Marketing  agreement  and  orders. 
Grapes,  California,  Incorporation  by 
reference. 

7  CFR  Part  944 

Fruits,  Import  regulations,  Grapes. 
Incorporation  by  reference. 

Therefore,  new  SS  S25.302  and  044.501 
are  added,  and  9  944.400  is  amended  by 
revising  the  title  and  paragraph  (a) 
thereof,  to  read  as  foUows:  (Sections 
025.302  and  044.501  expire  August  15, 
1983,  and  will  not  be  pubUshed  in  the 
annual  Code  of  Federal  Regulations]. 

PART  92&--{ AMENDED] 

§925.302    Cattfomis  Desert  Grape 
Regulations. 

During  the  period  May  1, 1983,  through 
August  15, 1983,  no  person  shall  handle 
any  variety  of  grapes,  except  Emperor, 
Calmeria,  Almeria,  and  Ribier  varieties 
unless  such  grapes  meet  the  following 
requirements:  Provided,  That  no  person 
shall  pack  any  such  grapes  on  any 
Saturday  or  Sunday,  or  on  May  30  or 
July  4, 1963,  unless  approved  in 
accordance  with  paragraph  (e) — 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  minimum  grade 
and  size  requirements  specified  in 

§  51.884  for  U.S.  No.  1  Table  Grade,  as 
set  forth  in  the  U.S.  Standards  for 
Grades  of  Table  Grapes  (European  or 
vinifera  type,  7  CFR  51.880  through 
51.912),  and  minimum  maturity 
standards  in  accordance  with  apphcable 
sampling  and  testing  procedures 
specified  in  sections  1436.3  through 
1436.17  of  the  Administrative  Code  of 
California  (Title  3). 

(b)  Container  and  Pack.  (1)  Such 
grapes  shall  be  packed  in  one  of  the 
following  containers,  which  are  new  and 
clean,  and  which  otherwise  meet  the 
requirements  of  sections  1350  (a),  (b), 
(d).  1380.19, 1436.35, 1436.37, 1436.38  and 
1436.40  of  the  Administrative  Code  of 
California  (Title  3): 

(i)  Sawdust  pack  with  inside 
dimensions  of  7^x14 '5i6Xl83i  inches, 
specified  as  container  28; 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6*1X12 )iXl5X  inches, 
specified  as  container  38J; 

(ill)  Standard  grape  lug  with 
dimensions  in  inches  of  4)4  to  8)i  (inside) 
X  13)4  to  14)4  (outside)  X  16*  to  17)4 
(outside);  specified  as  container  38K; 

(iv)  Polystyrene  lug  with  inside 
dimensions  of  6 )i  or  8 )iX  11)4X18)4 
inches,  specified  as  container  38Q; 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  inches  (inside)  X  15% 


(outside)  X  10 'K«  (outside),  specified  as 
container  38R: 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  material,  and  experimental 
containers,  shall  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  containers. 

(3)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  of  grapes  contained  therein  (with 
numbers  and  letters  at  least  one-fourth 
inch  in  height),  the  name  of  the  variety 
of  the  grapes  and  the  name  of  the 
shipper. 

(4)  Such  containers  of  grapes  shall  be 
plainly  mariced  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector,  except  that  such  requirement 
shall  not  apply  to  containers  in  the 
center  tier  of  a  lot  palletized  in  a  3  box 
by  a  3  box  pallet  configuration. 

(c)  Organically  grown  grapes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natural  grapes  by  performing 
all  the  normal  cultiu-al  practices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safeguards  are 
met:  (1)  The  handler  of  such  grapes  has 
registered  and  certified  with  the 
committee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  variety  of  grapes,  and 
such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions;  [2]  each  container  of 
organically  grown  grapes  bears  the 
words  "organically  grown"  on  one 
outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (b)(3)  of  this 
section. 

(d)  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  if  the 
committee  determines  that  the  person 
handling  such  grapes  has  secured  the 
appropriate  permit  or  order  from  the 
County  Agricultural  Commissioner,  and 
the  by-product  plant  or  packing  plant  to 
which  the  grapes  are  shipped  has 
adequate  facilities  for  commercial 
processing,  grading,  packing,  or 
manufacturing  of  by-products  for  resale. 


(e)  Suspension  of  packing  holidays. 
Upon  approval  of  the  Committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday,  or  on  May  30 
or  July  4. 1983,  may  be  modified  or 
suspended  to  permit  the  handling  of 
grapes  provided  such  handling  compUes 
with  procedures  and  safeguards 
specified  by  the  committee. 

(f)  Certain  matiuity,  container,  and 
pack  requirements  dted  in  this 
regulation  are  specified  in  the 
Administrative  Code  of  California  (Title 
3).  and  are  incorporated  by  reference. 
Copies  of  such  requirements  are 
available  from  WiUiam  J.  Doyle.  Chiet 
Fruit  Branch.  F&V.  AMS,  WSDA 
Washington,  D.C  20250.  Telephone  202- 
447-5975.  They  are  also  available  for 
inspection  at  the  office  of  the  Federal 
Register  Information  Center,  Room  8301. 
1100  L  Sti^et,  NW.,  Washington.  D.C 
2040&  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  on  March  29, 1983. 
"Hiese  materials  are  incorporated  as 
they  exist  on  the  date  of  the  approval 
and  a  notice  of  any  change  in  these 
materials  will  be  published  in  the 
Federal  Register. 

PART  944— [AMENDED] 


§944.501 
1. 


Tat>ie  Grape  Import  Regulalion 


(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944 — 
Fruits;  Import  Regulations,  during  the 
period  May  1, 1983,  through  August  15. 
1983,  the  importation  into  the  United 
States  of  any  variety  of  vinifera  species 
table  grapes,  except  Emperor,  Calmeria, 
Almeria,  and  Ribier  varieties,  is 
prohibited  unless  such  grapes  meet  the 
minimum  grade  and  size  requirements 
specified  in  §  51.884  for  U.S.  No.  1  Table 
Grade,  as  set  forth  in  the  U.S.  Standards 
for  Grades  of  Table  Grapes  (European 
or  Vinifera  Type,  7  CFR  51 .880-^1  91 2). 
and  minimum  maturity  standards  in 
accordance  with  appUcable  sampling 
and  testing  procedures  specified  in 
§§  1436.3-1436.17  of  the  administrative 
Code  of  CaUfomia  (Titie  3). 
Such  minimum  maturity  standards  are 
incorporated  by  reference,  copies  of 
which  are  available  from  William  J. 
Doyle,  Chief.  Fruit  Branch,  F&V.  AMS. 
USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975.  They  are  also 
available  for  inspection  at  the  office  of 
the  Federal  Register  Information  Center, 
Room  8301, 1100  L  Sb^et,  NW., 
Washington,  D.C.  20408.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  March  29, 1983.  These 
materials  are  incorporated  as  they  exist 
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on  the  date  of  approval  and  a  notice  of 
any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  table  grapes  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  table  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
944.400). 

(c)  The  term  "importution  '  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  e\porte(f  Any 
failed  lot  which  is  not  exported  shall  he 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  tht: 
disposal  of  said  lot  bome  by  the 
importer. 

(e)  It  is  determined  that  imports  of 
table  grapes,  during  the  effective  time  of 
this  regulation,  are  in  most  direct 
competition  with  table  grapes  grown  in 
southeastern  California,  undt.r  M.O.  925 
(7  CFR  part  925).  The  grade,  size,  quality 
and  maturity  requirements  of  this 
section  are  the  same  as  those  applicable 
to  table  grapes  grown  in  southeastern 
California. 

$  944.400    Designated  inspection  services 
and  procedure  for  obtaining  inspection  and 
certification  of  Imported  avocados, 
grapefruit,  Umes,  oranges,  and  table  grapes 
regulated  under  section  Be  of  the 
Agricultural  Martteting  Agreement  Act  of 
1937,  as  amended. 

(a)  The  Federal  or  Federal  Stdtt- 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  hereby  designated  as  the 
governmental  inspection  service  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  avocados, 
grapefruit,  limes,  oranges  aiul  table 


grapes  that  are  imported  into  the  United 
States.  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
the  specified  fruit,  is  required  on  all 
imports.  Such  inspection  and 
certification  services  will  be  available 
upon  application  in  accordance  with  the 
Regulations  Governing  Inspection, 
Certification  and  Standards  for  Fresh 
Fruits.  Vegetables,  and  Other  Products 
(7  CFR  part  51)  but.  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  as 
those  in  southern  California,  importers 
of  avocados,  grapefruit,  limes,  oranges, 
and  table  grapes  should  make 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  offices, 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  fruit  will  be 

imported: 

•         •         •         •         •  , 

(Sp(  s.  1-19.  48  Stat  31.  as  amended.  7  H.S.C 
601-6741 

D.t'ed  .Xpril  11    1983. 
D  S.  Kuryloski. 

Dt-puty  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Scnice. 

Bk-LING  COOC  3410-M-M 


7  CFR  Part  1139 

Milk  in  ttie  Lalte  Mead  Marketing  Area; 
Order  Suspending  Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service. 

USD.\. 

action:  Suspension  of  lule, 

SUMI4ARY:  This  action  continues  through 
July  U'83  a  previous  suspension  of 
ce.'tain  provisions  of  the  Lake  Mead 
Federal  milk  order.  The  suspension 
removes  the  limit  on  the  amount  of  milk 
not  needed  for  fiuid  (bottling)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order  The 
cuiitinuatiim  of  the  earlier  suspensiuii 
fur  December  1982  through  March  19aj 
was  requested  by  a  cooperative 
rfssociation  to  assure  the  efficient 
disposition  of  milk  not  needed  for  fiuid 
use  and  still  maintain  producer  status 
under  the  order  for  its  dairy  farmer 
members  regularly  associated  with  the 
market.  Based  on  available  information 
concerning  the  markets  current  supply 
conditions,  continuation  of  the 
suspension  is  necessary  to 
accommodate  the  efficient  and  orderly 
disposition  of  reserve  milk  supplies  that 
are  .iv.iiUible  to  the  c.arket- 


EFFECnVE  date:  April  15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  Suspension:  Issued  March 
18,  1983:  published  March  24,  1983  (48 
FR  12388). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  in  time  to  include  April  1983 
in  the  suspension  period.  The  initial 
request  for  this  action  was  received  on 
March  9,  1983.  A  notice  of  proposed 
suspension  was  issued  on  March  18, 
1983,  inviting  interested  parties  to 
comment  on  the  proposed  action  by 
March  31,  1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  .Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  tMU  ft 
St  I/.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
12388)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  parties  were  afforded 
opportunity  to  file  data,  views,  and 
arguments  thereon.  .No  opposing  views 
were  received. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information. 
It  IS  hereby  found  and  determined  that 
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for  the  months  of  April  1983  through  July 
1983  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  §  1139.13(d)(2),  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month". 

2.  In  §  1139.13(d)(3).  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  milk  received  at 
such  pool  plants  from  producers  and  for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month". 

Statement  of  Consideration 

This  action  continues  through  July 
1983  a  similar  suspension  that  has  been 
in  effect  since  April  1982  (47  FR  17036. 
47  FR  38496,  47  FR  55201).  The 
suspension  removes  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  30  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  March  through  July  and  20  percent 
during  all  other  mon^s.  Similarly,  the 
operator  of  a  pool  plant  may  divert  up  to 
30  percent  of  its  receipts  of  producer 
milk  (for  which  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  the  months  of  March  through  July 
and  20  percent  during  all  other  months. 

A  continuation  of  the  suspension  was 
requested  by  the  Lake  Mead 
Cooperative  Association,  which  supplies 
a  substantial  part  of  the  market's  fluid 
milk  needs  and  handles  most  of  the 
market's  reserve  milk  supplies.  The 
basis  for  the  cooperative's  request  is  a 
continuing  imbalance  between  the 
market's  fluid  milk  requirements  and  the 
milk  supplies  available  from  producers. 
The  same  marketing  conditions  that 
prompted  the  previous  suspension 
request  are  expected  to  prevail  for  the 
immediate  future. 

The  cooperative  stated  that  milk 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  milk  outlets.  Consequently, 
the  cooperative  expects  its  reserve  milk 
supplies  during  the  next  few  months  to 
exceed  the  quantity  of  producer  milk 
that  may  be  diverted  to  nonpool 
manufacturing  plants  under  the  order's 
present  diversion  limitations.  Unless  the 
suspension  is  continued,  the  cooperative 
asserts  that  some  of  the  milk  of  its 
member  producers  who  have  regularly 


supplied  the  fluid  market  would  have  to 
be  moved  uneconomically  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants  in  order  to 
continue  producer  status  for  such  milk. 

The  cooperative  association  requested 
continuation  of  the  current  suspension 
until  a  more  permanent  regulatory 
solution  to  the  supply-demand 
imbalance  in  the  market  could  be 
formulated  based  on  the  record  of  a 
public  hearing.  The  cooperative 
association  has  filed  proposed 
amendments  to  the  order  that  would 
accommodate  present  marketing 
conditions.  It  is  expected  that  a  hearing 
will  be  held  in  the  near  futiu-e  on  these 
as  well  as  other  proposals  to  amend  the 
order. 

Based  on  available  information 
concerning  the  market's  current  supply 
conditions,  a  continuation  of  the 
suspension  for  the  months  of  April 
through  July  1983  is  warranted,  as  it  will 
accommodate  the  pooling  and  efficient 
handling  of  the  proponent  cooperative's 
reserve  milk  supplies  pending  a  hearing 
at  which  proposals  to  amend  the 
diversion  provisions  may  be  considered. 
In  the  absence  of  continuing  the 
susi}ension,  costly  and  inefficient 
movements  of  producer  milk  would  have 
to  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  been  regularly  associated  with  the 
market.  Continuation  of  the  suspension 
for  the  next  several  months  will  provide 
the  necessary  flexibility  in  the  handling 
of  the  market's  reserve  milk  suppHes 
and  thus  prevent  uneconomic 
movements  of  some  milk  through  pool 
plants  merely  for  the  purpose  of 
qualifying  it  for  producer  milk  status 
under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
milk  not  needed  for  the  fluid  market  is 
by  direct  movements  from  producers' 
farms  to  manufacturing  outlets.  This 
suspension  allows  for  such  economic 
movements  of  milk  while  the  dairy 
farmers  involved  retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  comment.  No 
opposing  views  were  received. 


Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered  That  the 
aforesaid  provisions  in  §  1139.(d)(2)  and 
(3)  of  the  order  are  hereby  suspended  for 
April  1983  through  July  1983. 

(Sees  1-19,  48  Stat.  31.  as  amended,  7  U.  S.  C. 
601-674) 

Effective  date:  April  14, 1983. 

Signed  at  Washington,  D.C.,  on  April  8. 
1983. 

C.  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Services.  > 

|FR  Doa  83-8621  Filed  4-13-83;  8:«S  am] 
BtLUNQ  CODE  3410-02-M 


Animal  and  Ptant  Mealth  Inspection 
Service 

9  CFR  Part  82 

[Docket  No.  83-047] 

Exotic  Newcastle  Disease;  Areas 
Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

summary:  This  document  quarantines  a 
portion  of  Sonoma  County  and  a  portion 
of  Santa  Clara  County  in  California 
because  of  the  existence  of  exotic  New- 
castle disease.  Exotic  Newcastle  disease 
was  confirmed  in  such  portions  of 
Sonoma  County  and  Santa  Clara  County 
on  April  5, 1983.  Therefore,  in  order  to 
prevent  the  dissemination  of  exotic 
Newcastle  disease,  it  is  necessary  to 
take  this  action. 
EFFECTIVE  DATE:  April  11,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
W.  W.  Buisch,  Chief,  National 
Emergency  Field  Operations,  Emergency 
Programs,  Veterinary  Services,  USDA, 
Federal  Building,  Room  748,^HyattsvilIe, 
MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION!  Exotic 
Newcastle  disease  is  a  communicable 
viral  disease  affecting  all  species  of 
poultry  and  birds.  This  disease  was 
diagnosed  on  a  premises  in  Sonoma 
County  and  a  premises  in  Santa  Clara 
County  on  April  5, 1983. 

This  document  on  an  emergency  basis 
amends  9  CFR  Part  82  by  quarantining 
those  portions  of  Sonoma  County  and 
Santa  Clara  County,  California,  where 
the  disease  was  diagnosed.  Therefore, 
the  restrictions  pertaining  to  the 
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interstate  movement  of  poultry,  mynah. 
and  psittadne  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
from  the  areas  quarantined,  as 
contained  in  9  CFR  Part  82,  as  amended, 
will  apply  to  the  quarantined  areas. 

Elxecutive  Order  12291  and  Emergency 
Action 

This  final  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
that  $100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 
or  on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  bv 
Executive  Order  12291. 

Dr.  E.  C.  Sharman.  .Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS,  USDA,  has  determined  that 
the  emergency  nature  of  this  interim  rule 
warrants  publication  without 
opportunity  for  public  comment.  This 
amendment  is  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry  and  birds,  and  must  be  made 
effective  immediately  to  accompli.sh  its 
purpose  in  the  public  interest 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  fur 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Certificatioa  Under  the  Re??ulafory 
Flexibility  Act 

James  O.  Lee.  jr..  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  nut  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  quarantine  imposed  due  to 
the  existence  of  exotic  Newcastle 
disease  affects  only  two  premises. 


list  of  Subjects  in  9  CFR  Part  82 

Animal  diseases,  Poultry  and  Poultry' 
Products.  Quarantine,  Transportation. 
Exotic  Newcastle  disease. 

PART  82— {AMENDED] 

Accordingly,  9  CF"R  Part  82  is 
amended  as  follows; 

In  §  82.3  new  paragraph  (c] 
added  to  read; 


is 


§  82.3    Imposition  and  removal  of 

quarantine. 

«  •  •         •         * 

(rj  •    •    * 

[2]  Cu'.sfornia.  [\]  The  premises  of 
Mendocino  Bird  Farm.  5355  Hall  Road. 
Santa  Rosa,  Sonoma  County. 

(u)  The  premises  at  229  East  St.  Johns 
Street,  San  Jose.  Santa  Clara  County 

(Sees   4-'.  23  Stat.  32.  as  ameiult-d.  sees.  1 
and  2.  32  Stat   7?>l-~92.  as  amended.  se(.s   1-i, 
33  Stat   12M.  \2%^.  as  amended,  sees.  3  and 
\\   -6  Stat   13(1.  1.(2;  121  L'Sr   111-113.115 
W  120.  123-126.  134b.  1340;  '  C-IK  2.17.  2.51. 
371  21  d)) 

Done  at  WashinRton.  1)  C  .  this  11th  day  <if 
.Apnl,  19«3. 
K.  R.  Mock. 

Act:r.^  Deputy  Administrator.  Vettrinary- 
ServK  PS. 

FK  ;i.«.   «t  ■»»"  F'inI  *  1  J-«.i.  8.45  urn) 
BILLIHG  COOC  3410-S4-«I 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30.  40.  and  70 

Regional  Licensing  Program;  Furtt>er 
Implementation 

AGENCY:  Nuclear  Rej^ulalory 
Commission. 

ACTION:  Final  rule 


SUMMARY:  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  source,  byprodurt.  and 
special  nuclear  material  (hereafter 
referred  to  as  nuclear  materials)  to 
provide  information  about  the 
expansion  of  NRC's  decentralized 
licensing  program.  The  amendment 
expands  the  program  for  materials 
licensees  from  Region  I  and  III  to 
include  Regions  II,  IV.  and  V. 
Publication  of  the  amendment  is  to 
inform  present  or  prospective  licensees 
of  current  NRC  practice  and 
organization. 

EFFECTIVE  DATE:  .April  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vandy  L.  Miller,  Chief,  Material 
I,. censing  Branch. 


AOOfiCSS:  Division  of  Fuel  Cycle  and 
Material  Safety.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Telephone: 
(301)  427-4002. 

SUPPLEMENTARY  INFORMATION:  On  May 
27,  1982,  the  Nuclear  Regulatory 
Commission  (NRC)  amended  its  rules  on 
the  domestic  licensing  of  nuclear 
materials  to  decentrahze  part  of  its 
licensing  program  (47  CFR  23138).  The 
NRC  is  again  amending  its  regulations 
concerning  the  domestic  licensing  of 
materials  to  expand  decentralization  of 
the  licensing  program.  The  revised 
provisions  in  §5  30.6,  40.5,  and  70.5 
specify  that  inquiries  concerning  NRC 
regulations  in  10  CFR  Parts  30,  33,  35.  40. 
and  70.  and  applications  for  certain 
types  of  licenses,  license  renewals,  and 
revisions  be  sent  to  the  appropriate 
regional  office,  rather  than  N'RC 
headqua.'-ters  offices.  These 
amendments  do  not  apply  to  Agreement 
Stales  and  Federal  facihties.  but  do 
apply  to  all  other  licensees  and 
applicants  in  non-Agreement  States  and 
the  District  of  Columbia.  Delegations  dt 
authoriy  to  the  Regional  Administrators 
are  contained  in  NRC  Manual  Chapter 
0128.  The  changes  to  §5  30.6,  40.5.  and 
70.5  are  nonsubstantive  amendments. 
The  revised  sections  indicate  the  type  of 
licensing  authority  delegated  to  Regional 
Administrators  and  the  addresses  for 
NTIC  regional  offices.  Since  these  are 
minor  procedural  amendments,  the  ' 

notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553)  do  not  apply. 

Paperwork  Reduction  Act  Statement 

'Ihis  final  rule  contains  no  new 
requirement  for  recordkeeping, 
reporting,  application,  or  any  other  type 
of  information  collection  and,  therefore, 
is  nut  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U  SC  3501,  et  seq). 

List  of  Subjects  in  10  CFR  Parts  30.  40, 
and  70 

Nuclear  power  plants.  Nuclivir 
materials. 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Energy  Reorganization 
At  t  of  1974.  as  amended,  and  5  U.S.C. 
552  and  553,  the  following  amendments 
to  10  CFR  Parts  30,  40,  and  70  are. 
published  as  a  document  subject  to 
codification. 

The  authority  citation  for  this 
dof;ument  is; 

Authority:  Sec.  181.  Pub.  L.  83-703,  tJ8  Slat 
*Wi.  as  amended  (42  U.S.C.  2201);  S«c.  201. 
Pub   I.  93-438.  88  Slat  1242.  as  amended  (42 
US.C  bM\] 
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PART  30-RULES  OF  GENERAL 
APPUCABIUTY  TO  DOyESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  Section  30.6  is  revised  to  read  as 

follows: 

§30.6    Communications. 

(a)  Unless  otherwise  specified  or 
covered  under  the  regional  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in 
Parts  30  through  35  of  this  chapter  and 
any  application  filed  under  these 
regulations  may  be  submitted  to  the 
Commission  as  follows: 

(!)  By  mail  addressed  to:  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

(2)  By  delivery  in  person  to  the 
Commission's  offices  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  at: 

(i)  1717  H  Street,  N.W.,  Washington, 
D.C;  or 

(ii)  7915  Eastern  Avenue.  Willste 
Building,  Silver  Spring.  Maryland. 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  decentralized  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report,  or  application 
covered  under  this  licensing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  and 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30,  33, 
35.  40,  and  70  to  all  persons  (except 
Federal  agencies)  for  academic,  medical, 
and  industrial  uses,  with  the  following 
exceptions: 

(i)  Irradiators. 

(ii)  Cardiac  pacemakers. 

(iii)  Medical  teletherapy  units. 

(iv)  Well  logging. 

(v)  Manufacturing  or  distribution  of 
nuclear  materials  or  products  containing 
nuclear  materials. 

(vi)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRC's 
headquarters  to  the  Regional 
Administrators. 

(vii)  Health  and  safety  design  review 
of  sealed  sources  and  devices,  and 


approvaL  for  licensing  purposes,  of 
sealed  sources  and  devices, 
(viii)  Industrial  radiography, 
(ix)  Commercial  nuclear  laundries, 
(x)  Processing  for  extraction  of  other 
elements  (zirconium,  halfnium,  or  rare 
earths). 

(xi)  Commercial  low-level  waste 
receipt  and/ or  packaging. 

(2)  Submissions,  (i)  Region  I.  With  the 
exception  of  Federal  facilities,  the 
regional  licensing  program  involves  the 
following  Region  I  non-Agreement 
States  and  the  District  of  Columbia: 
Cormecticut.  Delaware.  Maine, 
Massachusetts.  New  Jersey, 
Pennsylvania,  and  Vermont.  All 
inquiries,  communications,  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission,  Region 
I.  Nuclear  Material  Section  B.  631  Park 
Avenue.  King  of  Prussia.  Pennsylvania 
19406. 

(ii)  Region  II.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  Region  II 
non-Agreement  States  and  territories: 
Virginia.  West  Virginia.  Puerto  Rico,  and 
the  Virgin  Islands.  All  inquiries, 
communications,  and  applications  for  a 
new  license  or  an  amendment  or 
renewal  of  an  existing  ficense  specified 
in  paragraph  (b)(1)  of  this  section  "must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Conmiission.  Region  II.  Material 
Radiation  Protection  Section.  101 
Marietta  Street,  Suite  2900,  Atlanta. 
Georgia  30303. 

(iii)  Region  III  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  Region 
in  non-Agreement  States:  IlUnois. 
Indiana,  Iowa,  Michigan.  Minnesota, 
Missouri,  Ohio,  and  Wisconsin.  All 
inquiries,  communications,  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Conunission,  Region 
in.  Material  Licensing  Section,  799 
Roosevelt  Road,  Glen  Ellyn,  Illinois 
60137. 

(iv)  Region  IV.  With  the  exception  of 
Federal  facilities,  the  regional  hcensing 
program  involves  the  following  Region 
IV  non-Agreement  States:  Montana, 
Oklahoma.  South  Dakota,  Utah,  and 
Wyoming.  All  inquires,  communications, 
and  applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Conmiission,  Region 
IV,  Material  Radiation  Protection 


Section,  611  Ryan  Plaza  Drive,  Suite 
lOOa  Arlington,  Texas  76011. 

(v)  Region  V.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  Region  V 
non-Agreement  States  and  a  territory: 
Alaska.  Hawaii,  and  Guam.  All 
inquiries,  communications,  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission.  Region 
V.  Material  Radiation  Protection 
Section,  1450  Maria  Lane.  Suite  210, 
Wahiut  Creek.  California  94596. 

PART  40-DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

2.  Section  40.5  is  revised  to  read  as 
follows: 

§  40.5    Communications. 

(a)  Unless  otherwise  specified  or 
covered  under  the  regional  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in  this 
part  and  any  application  filed  under 
these  regulations  may  be  submitted  to 
the  Commission  as  follows: 

(1)  By  mail  addressed  to:  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

(2)  By  deHvery  in  person  to  the 
Commission's  offices  to  the  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards  at: 

(i)  1717  H  Street.  N.W.,  Washington, 
D.C;  or 

(ii)  7915  Eastern  Avenue,  Willste 
Building,  Silver  Spring,  Maryland. 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 
licensing  authority  for  selected  parts  of 
its  regional  licensing  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report,  or  application 
covered  under  this  hcensing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend,  and 
revoke  Ucenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30.  33, 
35.  40  and  70  to  all  persons  (except 
Federal  agencies)  for  academic  medical 
and  industrial  uses,  with  the  following 
exceptions: 

(i)  Irradiators. 

(ii)  Cardiac  pacemakers. 

(iii)  Medical  teletherapy  units. 

(iv)  Well  logging. 
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(v)  Manufacturing  or  dixthbution  of 
nuclear  materials  or  {voducts  containing 
nuclear  materials. 

(vi)  Activibea  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  Ucenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRC's 
headquarters  to  the  Regional 
Administrators. 

(vii)  Health  and  safety  design  review 
of  sealed  sources  and  devices,  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices. 

(viii)  Industrial  radiography. 

(ix)  Commercial  nuclear  laundries, 

(x)  Processing  for  extraction  of  other 
elements  (zirconium,  halfnium.  or  rare 
earths), 

(xi)  Commercial  low-level  waste 
receipt  and/or  packaging, 

(2)  Submissions,  (i)  Region  I.  With  the 
exception  of  Federal  facilities,  the 
regional  licensing  program  involves  the 
following  Region  I  non-Agreement 
States  and  the  District  of  Columbia: 
Connecticut.  Delaware,  Maine. 
Massachusetts,  New  Jersey, 
Pennsylvania,  and  Vermont.  All 
inquiries,  communications,  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission.  Region 
I,  Nuclear  Material  Section  B,  631  Park 
Avenue,  King  of  Prussia.  Pennsylvania 
19406. 

(ii)  Region  II.  With  the  exception  of 
Federal  faciUties.  the  regional  licensing 
program  involves  the  follovdng  Region  II 
non-Agreement  States  and  territories: 
Virginia,  West  Virginia,  Puerto  Rico,  and 
the  Virgin  Islands,  All  inquiries, 
communications,  and  applications  for  a 
new  license  or  an  amendment  or 
renewal  of  an  existing  hcense  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Commission,  Region  II,  Material 
Radiation  Protection  Section,  101 
Marietta  Street.  Suite  2900,  Atianta. 
Georgia  30303. 

(iii)  Region  III.  With  the  exception  of 
Federal  facihties,  the  regional  licensing 
program  involves  the  following  Region 
III  non-Agreement  States:  Illinois, 
Indiana,  Iowa,  Michigan.  Minnesota, 
Missouri,  Ohio,  and  Wisconsin.  All 
inquiries,  communications  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 


license  specified  in  paragraph  fb)(l)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission,  Region 
III,  Material  Licensing  Section.  799 
Roosevelt  Road,  Glen  Ellyn,  Illinois 
60137. 

(iv)  Region  IV.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  Region 
IV  non-Agreement  States:  Montana, 
Oklahoma.  South  Dakota.  Utah,  and 
Wyoming.  All  inquiries, 
communications,  and  applications  for  a 
new  license  or  an  amendment  or 
renewal  of  an  existing  license  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Commission.  Region  IV.  Material 
Radiation  Protection  Section.  611  Ryan 
Plaza  Drive.  Suite  1000.  Arlington.  Texas 
78011. 

(v)  Region  V.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  Region  V 
non-Agreement  States  and  a  territory: 
Alaska.  Hawaii,  and  Guam,  All 
inquiries,  communications  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission,  Region 
V,  Material  Radiation  Protection 
Section.  1450  Maria  Lane.  Suite  210, 
Walnut  Creek.  California  94596. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  Section  70.5  is  revised  to  read  as 
follows: 

§  70.5    Communications. 

(a)  Unless  otherwise  specified  or 
covered  under  the  regional  licensing 
program  as  provided  in  paragraph  (b)  of 
this  section,  any  communication  or 
report  concerning  the  regulations  in  this 
part  and  any  application  filed  under 
these  regulations  may  be  submitted  to 
the  Commission  as  follows: 

(1)  By  mail  addressed  to:  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  US,  Nuclear  Regulatory 
Commission.  Washington.  DC. 20555 

(2)  By  delivery  in  person  to  the 
Commission's  offices  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  at: 

(i)  1717  H  Street.  N.W..  Washington. 
DC;  or 

(ii)  7915  Eastern  Avenue.  WiUste 
Building.  Silver  Spring,  Maryland. 

(b)  The  Commission  has  delegated  to 
the  five  Regional  Administrators 


licensing  authority  for  selected  parts  of 
its  regional  Ucenslng  program  for 
nuclear  materials  as  described  in 
paragraph  (b)(1)  of  this  section.  Any 
communication,  report,  or  application 
covered  under  this  licensing  program 
must  be  submitted  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(1)  The  delegated  licensing  program 
includes  authority  to  issue,  renew, 
amend,  cancel,  modify,  suspend  and 
revoke  licenses  for  nuclear  materials 
issued  pursuant  to  10  CFR  Parts  30.  33, 
35.  40  and  70  to  all  persons  (except 
Federal  agencies)  for  academic,  medical, 
and  industrial  uses,  with  the  following 
exceptions: 

(!)  Irradiators. 

(ii)  Cardiac  pacemakers, 

(iii)  Medical  teletherapy  units, 

(iv)  Well  logging, 

(v)  Manufacturing  or  distribution  of 
nuclear  materials  or  products  containing 
nuclear  materials. 

(vi)  Activities  in  the  fuel  cycle  and 
special  nuclear  material  in  quantities 
sufficient  to  constitute  a  critical  mass  in 
any  room  or  area.  This  exception  does 
not  apply  to  license  modifications 
relating  to  termination  of  special  nuclear 
material  licenses  that  authorize 
possession  of  larger  quantities  when  the 
case  is  referred  for  action  from  NRCs 
headquarters  to  the  Regional 
Administrators, 

(vii)  Health  and  safety  design  review 
of  sealed  sources  and  devices,  and 
approval,  for  licensing  purposes,  of 
sealed  sources  and  devices, 

(viii)  Industrial  radiography. 

(ix)  Commercial  nuclear  laundries. 

(x)  Processing  for  extraction  of  other 
elements  (zirconium,  halfnium,  or  rare 
earths), 

(xi)  Commercial  low-level  waste 
receipt  and/or  packaging, 

(2)  Submissions,  (i)  Region  I  With  the 
exception  of  Federal  facilities,  ihe 
regional  licensing  program  involves  the 
following  Region  I  non-Agreement 
Slates  and  the  District  of  Columbia: 
Connecticut,  Delaware,  Maine, 
Massachusetts.  New  Jersey, 
Pennsylvania,  and  Vermont..All 
inquiries,  communications,  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission,  Region 
I.  Nuclear  Material  Section  B,  631  Park 
Avenue,  King  of  Prussia.  Pennsylvania 
19406. 

(ii)  Region  II.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
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program  invoires  the  following  Region  11 
non-AgreemeBt  States  and  territories: 
Virginia,  West  Virginia.  Puerto  Rico,  and 
the  Virgin  islands.  All  inquiries. 
communicatioDS,  and  ap(^icatioiis  Ibr  a 
new  license  or  an  amendment  or 
renewal  of  an  existing  license  specified 
in  paragraph  (b)(1)  of  tlais  section  must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Commission.  Region  Q.  Material 
Radiation  Protection  Section.  101 
Marietta  Street.  Suite  290a  Atlanta. 
Georgia  30303. 

(iii)  Region  III.  With  the  exception  of 
Federal  facilities,  the  regional  Hctesing 
program  involves  the  following  Region 

III  non- Agreement  States:  Illinois, 
Indiana,  Iowa.  Michigan.  Minnesota, 
Missouri,  Ohio,  and  Wisconsin.  All 
inquiries,  communications,  and 
applications  for  a  new  Hcense  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission.  Region 
III,  Material  Licensing  Section.  799 
Roosevelt  Road,  Glen  Hlyn.  IllincMS 
60137. 

(iv)  Region  IV.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  Region 

IV  non-Agreement  States:  Montana. 
Oklahoma,  South  Dakota.  Utah,  and 
Wyoming.  All  inquiries, 
communications,  and  applications  for  a 
new  license  or  an  amendment  or 
renewal  of  an  existing  license  specified 
in  paragraph  (b)(1)  of  this  section  must 
be  sent  to:  U.S.  Nuclear  Regulatory 
Commission,  Region  IV.  Material 
Radiation  Protection  Section.  611  Ryan 
Plaza  Drive,  Suite  1000,  Arijngton,  Texas 
76011. 

(v)  Region  V.  With  the  exception  of 
Federal  facilities,  the  regional  licensing 
program  involves  the  following  Region  V 
non-Agreement  States  and  a  territoiy: 
Alaska,  Hawaii,  and  Guam.  All 
inquiries,  communications,  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specified  in  paragraph  (b)(1)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission.  Region 
V,  Material  Radiation  Protection 
Section,  1450  Maria  Lane,  Suite  2ia 
Walnut  Creek.  California  94596. 

Dated  at  Betfaesda.  Md.  this  31st  day  of 
March  1983. 
For  the  Nuclear  Regulatory  Commission. 

William  ).  Dircks, 

Executive  Director  for  Operations. 

\VH  Due  8S-SB15  Piled  4-1»-«3:  MS  ma, 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMion  Administration 


14CFRPart39 

[Doctat  NOL  n-CC-at-AO; 


Ail  wwMtWneee  Dlrectl^ee;  AeronauBca 
MacchI  &fKA.  Mode*  AL60  and  AL60-B 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Aeronautica  Macchi  S.p.A. 
Model  AL60  and  AL80-B  ai^jlanes 
which  requires  visual  inspection  of  the 
engine  mount  structure  front  left  hand 
(LH.)  brace  for  dents  cansed  by 
possible  contact  with  the  engine  exhaust 
manifold  and  pipe,  and  repair  if 
necessary.  Repeated  contact  by  an 
improperly  located  exhaust  pipe  attach 
collar  can  dent  the  engine  mount  front 
L.H.  strut  and  weaken  it  seriously.  This 
AD  will  assure  inspection  and  repair  of 
the  engine  mount  dents  due  to  contact 
with  engine  exhaust  system  and 
relocation  of  the  exhaust  system  to 
preclude  damage  to  the  engine  mount 
structure. 

DATES:  Effective  Date:  April  14. 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES;  Aeronautica  Macchi  S.p.A. 
Service  Bulletin  No.  SB-L-0005,  Revision 
1.  dated  September  28, 1978.  applicable 
to  this  AD  may  be  obtained  from 
Aeronautica  Macchi  S.p.A.,  Via  Sanvito 
Silvesht),  80,  21100  Varese,  Italy.  A  copy 
of  this  information  is  also  contained  in 
die  Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Astorga.  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Afi-ica  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy.  1000  Brussels,  Belgium. 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
Foreign  FAR-23  Section.  ACE-109. 
Federal  Aviation  Administration,  601 
East  12th  Sti-eet,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-6932. 

SUPPt^MENTARY  INFORMATION: 

Aeronautica  Macchi  S.p-A.  has 
determined  that  a  condition  may  exist 
wherein  an  improperly  installed  exhaust 
pipe  can  vibrate  against  the  front  L.I-L 
brace  of  the  engine  mount  and  dent  it 
enough  to  create  a  hazard  on  its  Model 
AL60  and  ALBO-B  airplanes.  As  a  result. 
Aeronautica  Macchi  S.p.A.  has  issued 
Aer  Macchi  Service  Bulletin  No.  SB-L- 
0005,  Revision  1.  dated  September  26. 
1978,  which  recommends  visual 


inspection  of  the  engine  mount  &ont  LH. 
brace  for  dents  produced  by  possible 
contact  with  the  exhaust  pipe/manifold 
connecting  ocrflar.  and  repair  if 
necessary.  The  Registro  Aeronautico 
ItaKano  (RAI)  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy 
has  classified  this  Service  Bulletin  and 
the  actions  recommended  dierein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  die 
affected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertineat  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
SUtes. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Aer  Macchi  Service  Bulletin  No.  SB-L- 
0005,  Revision  1,  dated  September  28. 
1978,  and  the  mandatory  classification 
of  this  Service  Bulletin  by  the  RAL 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  this  Service  Bulletin  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Therefore,  an  AD  is  being  issued 
requiring  visual  inspection  of  the  engine 
mount  front  LH.  brace  for  dents  caused 
by  contact  with  engine  exhaust  system 
and  repair,  if  necessary,  in  accordance 
with  Aer  Macchi  Service  Bulletin  No. 
SB-L-0005  on  Aeronautica  Macchi 
Model  ALeO  andAL60-B  airplanes. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

AERONAUTICA  MACCHI  t^JU  Applies  to 
Model  ALeO  and  ALBO-B  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 

already  accomplished. 
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To  preclude  failure  of  the  engine  mount 
structure,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  and  thereafter  at  intervaU  not  to 
exceed  100  hours  time-in  service,  visually 
inspect  the  front  left-hand  brace  of  the  engine 
mount  for  dents  as  specified  in  Aer  Macchi 
Service  Bulletin  No.  SB-L-0005.  Revision  1. 
dated  September  28,  1978;  herein  referred  to 
as  the  Service  Bulletin. 

(1)  If  ao  dents  are  found  in  the  front  left 
hand  brace  of  the  engine  mount  during 
accomplishment  of  the  visual  inspection  in 
accordance  with  paragraph  (a)  of  this  AD. 
return  aircraft  to  service. 

(2)  If  dents  of  a  depth  less  than  0.5mm  are 
found  in  the  front  left  hand  brace  of  the 
engine  mount  during  accomplishment  of  the 
visual  inspection  in  accordance  with 
paragraph  (a)  of  this  AD.  before  further  flight, 
reposition  attaching  collar  of  the  exhaust 
ducts  as  high  as  possible  to  obtain  clearance 
between  the  attaching  collar  and  the  left 
hand  brace  of  the  engine  mount  and  return 
aircraft  to  service. 

(3)  If  dents  of  a  depth  of  0.5mm  or  greater 
are  found  in  the  front  left  hand  brace  of  the 
engine  mount  during  accomplishment  of  the 
visual  inspection  in  accordance  with 
paragraph  (a)  of  this  AD,  before  further  flight. 
repair  in  accordance  with  instructions 
provided  in  the  "Description  and  Instruction 
Data"  section  of  the  Service  Bulletin, 
reposition  attaching  collar  of  the  exhaust 
ducts  as  high  as  possible  to  obtain  cleardni-e 
between  the  attaching  collar  and  the  left 
hand  brace  of  the  engine  mount  and  return 
aircraft  to  service. 

(b)  Repair  those  aircraft  which  have 
previously  been  modified  in  accordance  with 
the  instructions  contained  in  Aer  Vlacchi 
Service  Bulletin  .No.  ALeO/12  dated 
November  23, 1964,  within  the  next  1200 
hours  time-in-service  of  the  modification,  in 
accordance  with  paragraph  (a)(3)  of  this  AD. 

(c)  Operators  who  have  not  kept  records  of 
hours  time-in-service  of  the  engine  mounting 
structure  must  substitute  airplane  hours  lime- 
in-service  in  lieu  thereof. 

(d)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff. 
AEU-100.  Europe,  Africa  and  Middle  East 
Office.  F.AA.  c/o  American  Embassy.  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
April  14,  1983. 

(Sees.  313(a),  601  and  903  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S  C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89]]. 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 


emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  March 
29.  1983. 
|ohn  E.  Shaw, 
Acting  Director.  Central  Reg/on. 

[FH  Doc  ea-^*3  Filed  4-13-83.  a;4S  un| 
BltJJNG  CODE  4«10-1}-ll 


14  CFR  Part  39 

[Docket  No.  e3-NM-21-AD;  Amdt  39-4629] 

Airworthiness  Directives;  IMcDonnell 
Douglas  IModel  DC-9  and  Military  C-9 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  McDonnell  Douglas  Model 
DC-9  and  Militai^  C-9  series  airplanes 
which  requires  inspection,  rework  and/ 
or  replacement,  if  necessary,  of  the 
forward  galley  service  doors,  to  prevent 
crack  growth.  This  amendment  provides 
for  use  of  a  method  outlined  in  the 
manufacturer's  service  bulletin.s  (which 
were  not  available  when  the  AD  was 
originally  issued)  for  the  inspection/ 
rework  and  replacement  of  forward 
galley  service  doors,  and  also  provides 
termination  action.  This  amendment 
provides  an  alternate  means  of 
compliance,  and  imposes  no  additional 
burden  on  any  person. 
date:  Effective  April  20,  1983 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90848,  Attention;  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  N.  Asahara,  Sr,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 


4344  Donald  Douglas  Drive.  Long  Beach. 

California  90808.  telephone  (213)  548- 

2824. 

SUPPLEMENTARY  INFORMATION! 

Airworthiness  Directive  AD  81-10-10, 
Amendment  39-4116  (46  FR  27096.  dated 
5/18/81).  applicable  to  McDonnell 
Douglas  Model  DC-9  series  airplanes, 
requires  inspection,  rework  and 
replacement,  if  necessary,  of  the 
forward  galley  service  doors.  After 
issuance  of  Amendment  3ft-4116, 
McDonnell  Douglas  issued  DC-9  Service 
Bulletins  52-125.  dated  August  11, 1981. 
and  52-127,  dated  January  10, 1983, 
providing  additional  instructions  for  the 
inspection/rework  and  replacement  of 
forward  galley  service  door.  Service 
Bulletins  52-125  and  52-127,  provide  for 
terminating  action. 

Since  this  amendment  is  clarifying  in 
nature  and  provides  an  alternate  means 
of  compliance,  it  has  no  adverse 
economic  impact,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days 

List  of  Subjects  b  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD81-10-10,  Amendment 
39-4116  (48  FR  27096,  dated  May  18, 
1981),  by  revising  paragraphs  A.  B  and  C 
to  read  as  follows: 

A.  Within  the  next  30  days  after  the 
effective  date  of  this  amendment,  unless 
accomplished  within  the  last  3.100  landings, 
perform  an  operational  check  of  the  door,  and 
a  visual  inspection  for  general  condition  of 
door,  pan  and  seals,  door  stops,  and  set 
screws.  If  corrective  actions  are  deemed 
necessary,  accomplish  rework  and/or 
replacement  per  operator's  approved 
maintenance  program. 

Note. — Removal  of  seals  and  liner  not 
required  to  perform  this  inspection. 

B.  In  accordance  with  the  schedule  below, 
perform  a  close  visual  inspection  of  the  door 
pan,  forward  and  aft  ends  of  horizontal 
beams  (frames),  including  the  bend  radius 
along  the  upper  and  lower  fianges,  tee  fittings 
and  clips,  or  inspect  in  accordance  with 
McDonnell  Douglas  DC-9  Service  Bulletins 
52-125  dated  August  11,  1981,  or  52-127  dated 
January  10,  1983,  as  applicable. 

Note. — Removal  of  seals  is  not  required  to 
perform  this  inspection. 

1.  Initial  visual  inspection  schedule  (unless 
accomplished  within  the  last  3,100  landings): 


UMI 
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12,000  10  14,499. 
15,000  ta  19.908,. 
20.000  to  24,999. 
25,000  and  ov« . 
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data  oi  on* 
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4,000 
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Noie. — If  the  total  number  of  landings 
cannot  be  determined  for  a  particular  door, 
for  the  purpose  of  thij  AD  it  most  be  assumed 
the  door  has  25.000  or  more  landings. 

2.  Repeat  the  inspections  specified  in 
paragraph  B.l,  above,  at  intervala  not  to 
exceed  4,000  landings  from  the  last  inspection 
until  terminating  action  apecified  in 
paragraph  C,  below,  is  accomplished. 

3.  For  airplanes  with  less  than  12.000 
landings  on  the  effective  date  of  this  AD. 
inspect  in  accordance  with  paragraph  B., 
above,  before  the  accumulation  of  16,000 
landings. 

4.  If  no  cracks  are  found,  continue 
repetitive  inspections  per  paragraph  B.2., 
above,  until  terminating  actions  specified  in 
paragraph  Cl..  below,  is  accompL^ed. 

5.  If  cracks  are  found,  install  applicable 
repairs  on  cracked  pan  and/ or  beams  and 
accomplish  repetitive  inspections  per 
paragraph  B.2.,  above,  until  terminating 
action  specified  in  paragraph  C.2.,  below,  is 
accomplished.  For  Part  Numbers  5910084- 
(•   •   •)  and5ffl0583-{*  *  *)•  ^^ith  cracks 
which  exceed  the  limits  defined  in  Douglas 
Service  Rework  Drawing  5939988  or  1080167. 
respectively,  the  affected  beam(s)  must  be 
replaced  with  new  like  beamfs)  prior  to 
installing  preventative  repairs. 

Note. — *  *   *  denotes  any  configuration.)" 

6.  Previous  accomplishment  of  preventative 
repairs,  required  by  this  AD,  which  are 
outlined  in  McDonnell  Douglas  Service 
Rework  Drawing  593998a  may  be  considered 
as  equivalent  methods  for  complying  with  the 
requirements  of  this  AD. 

C.  Terminating  Action:  The  following 
constitutes  terminating  action  for  this  AI>. 

1.  For  aircraft  found  to  be  crack  free. 
accomplish  the  applicable  preventative  repair 
per  Paragraph  2.  Accomplishment 
Instructions  specified  in  McDonnell  Douglas 
nC-9  Service  Bulletins  52-12S  dated  August 
11. 1982,  or  52-127  dated  January  10. 1983.  or 
later  revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

2.  For  aircraft  found  to  have  cracks, 
accomplish  the  applicable  repairs  and 
Inspections  and  install  preventative  repairs 
per  Paragraph  2,  Accomplishment 
instructions  specified  in  McDonnell  Douglas 
DC-9  Service  Bulletins  52-125  dated  August 
11,  1982,  or  52-127  dated  January  10, 1983,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region." 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach.  California  90846.  Attention  Director, 
Publications  and  Training,  Cl-750  (5*-e0). 


These  documents  also  may  be  exaauned  at 
FAA,  Northwrest  Mountain  Region,  17900 
Pacific  (tighway  Soatfa.  Seattle.  Washington, 
or  Los  Ai^ries  Aina«fl  Certification  Office, 
4344  Donsld  Douglas  Drive.  Long  Beach, 
California. 

This  Amendment  becomes  effective 
April  za  1963. 

(Sees.  313(aJ.  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
13M(a).  1421.  and  1423);  Section  e(c)  of  the 
Department  of  Trar>spartation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.88) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that 
provides  an  alternate  means  of  compliance, 
and  does  not  impose  any  additional  burden 
on  any  person.  Therefore:  (1)  It  is  not  major 
under  Executive  Order  122»1  (46  FR  13193; 
February  la  1981)  and  (2)  it  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Because  its  anticipated  impact  is  so  minimal, 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  I  certify  that  if  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibibty  Act 
because  it  is  relieving  in  nature,  and  because 
it  involves  few,  if  any,  small  entities. 

Issued  in  Seattle,  Washington  on  March  31. 
1983, 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

[FR  Doa  8^-•74^  FUed  4-13-8*  fc46  am) 
BILUMQ  CODE  4S1S-13-li 


14  CFR  Part  39 

[Docket  No.  83-NM-26-AD;  Amdt.  39-4630) 

Airworthiness  Directives;  Boelt>g 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. __^____ 

summary:  This  Amendment  adds  a  new 
Airworthiness  Directive  (AD]  which 
requires  that  the  drain  valves  in  the 
forward  and  aft  cargo  compartments  of 
certain  Boeing  767  aircraft  be  inspected 
to  ensure  that  valve  closure  occurs 
when  the  airplane  is  pressurized.  One 
airplane  was  found  to  have  interference 
between  the  drain  housing  and  valve 
components  resulting  in  the  valve  failing 
to  seal.  The  leakage  resulting  from  an 
improper  seal  will  compromise  the  fire 
protection  system  in  the  affected 
compartment,  by  allowing  fire 
extinguishing  agent  to  escape  at  a  high 
rate. 

DATE  Effective  April  25. 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  from  The  Boeing 
Commercial  Airplane  Company,  P.O. 


Box  3707,  Seattle,  Washington  96124. 
Tliis  information  may  also  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 
FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  McCracken,  Systems  & 
Equipment  Branch,  ANM-130S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington,  telephone  (206)  767-250a 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-68986,  Seattle,  Washington 
98168. 

SUPPlfMENTARY  INFORMATION:  During 
an  inflight  test  of  the  cargo  compartment 
fire  protection  system  at  Boeing,  the  fire 
extinguishing  agent  escaped  through  a 
drain  hole  that  had  a  drain  valve  stuck 
in  the  open  position.  The  extinguishing 
agent  concentration  decayed  at  a 
significantly  greater  rate  than  was 
demonstrated  during  airplane 
certification  testing.  An  inspection  of  the 
open  valve  showed  that  the  drain 
housing  was  interfering  with  the  spring 
and  valve  travel  due  to  incorrect 
installation.  Airplanes  affected  by  Ais 
AD  may  also  have  drain  valves  that 
were  incorrectly  installed.  This  action  is 
necessary  to  locate  any  sticking  drain 
valves  and  to  correct  the  valve 
installation,  if  necessary,  to  prevent  the 
potential  loss  of  extinguishing  agent  and 
preserve  the  integrity  of  the  cargo 
compartment  fire  protection  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
Amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 


Adoption  of  the  Amendment 
PART  39-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  767 

Airplanes  VA006-VA012,  VA302-VA306, 
VA501-VA503,  VA701-VA702.  VABOl- 
VA802,  and  VA805.  To  prevent 
degradaUon  of  cargo  compartment  fire 
protection  system  effectiveness, 
accomplish  the  following,  unless  already 
accomplished. 
A,  Within  30  days  after  the  effective  date 

of  this  AD,  inspect  all  forward  and  aft  cargo 
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compartment  drain  valves  and  rework,  if 
necessary,  In  accordance  with  Boeing  Service 
Bulletin  787-51-1  dated  lanuary  14.  1983.  or 
later  FAA  approved  revision. 

B.  Aircraft  may  be  operated  after  the  30 
day  compliance  penod  if  the  inspection  has 
not  been  completed,  provided  no  carao  ;s 
earned  in  the  affected  cari^o  cumpartments 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  It'vfl  of  safely  mny  bt> 
used  when  approved  by  the  Mand>;er.  Seattle 
Aircraft  Certification  Offi.  •>.  F.-\A.  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  above 
specified  Service  Bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  The  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle.  Washington 
98124.  or  it  may  also  be  examined  at  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle.  Washington. 

This  Ajnendment  becomes  effective 
April  25.  1983. 

(Sees.  313(a),  801,  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  la 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  invoivp  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FO«  FWrrMER  IHKWMATtON 
COMTACT." 

Issued  in  Seattle,  Washington  on  .April  5. 
1983. 

Wayne  |.  Barlow, 
Acting  Director.  tWortl^west  Mountain  Region. 

IFR  Doc  S3-88&2  Filed  4-1J-S.1  8.«  am) 
BIUJNG  CODE  M10-13-M 


ACTION:  Final  rule. 


14  CFR  Part  39 

[Docket  No.  83-NM-16-AO;  Amdt  3»-4631 1 

Airworthiness  Directives;  De  Havllland 
Aircraft  of  Canada  IModel  DHC-7 
Airplanes 

AOEMCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


summary:  This  amendment  adds  a  new 
,iirworthines8  directive  (AD)  applicable 
ti)  De  Havilland  Aircraft  of  Canada 
Model  DHC-7  airplanes  which  requires 
periodic  functional  checks  of  the  ground 
spoilers  until  a  prescribed  modification 
IS  inLorporated.  An  incident  was 
r'-purted  where,  prior  to  takeoff,  the 
ground  spoilers  were  extend  without  the 
caution  light  indicating  any  abnormality. 
This  condition  will  result  in  lass  of  lift. 
dates:  Effective  April  25.  1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to  De 
Havilland  Aircraft  of  Canada,  Ltd., 
Garrat  Blvd.,  Downsview,  Ontario  M3K 
1Y5.  Canada,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Sulmo  Mariano,  Foreign  Aricraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9<)10  Elast 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address;  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPl£MEI<rTARY  INFORMATION:  The 
Canadian  Department  of  Transport 
(DOT)  has  classified  De  Havilland  of 
Canada,  Ltd.,  Alert  Service  BuUetm  No. 
A7-27-46  as  mandatory.  In  a  recent 
incident,  ground  spoilers  were  extended 
prior  to  takeoff.  This  condition  was 
caused  by  both  ground  spoiler  selector 
solenoid  valves  failing  in  the  open 
position  holding  the  spoilers  in  the 
extended  position.  An  investigation 
determined  that  "O"  ring  debris  from  the 
No.  1  hydraulic  system  pressure 
manifold  had  jammed  the  spool  of  each 
valve  in  mid  stroke,  blocking  off  the 
return  port.  Due  to  both  spools  jamming 
in  the  same  position,  the  caution  light 
did  not  indicate  any  abnormality  since  it 
only  shows  a  problem  when  a  difference 
in  position  exists  between  the  \alves. 
The  service  bulletin  presr-li   J 
repetitive  inspections  on  the  ground 
spoiler  control  system  until  Modification 
No.  7/2294  or  7/2796  is  incorporated. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  would  require  periodic  functional 
checks  on  the  ground  spoiler  control 


system  until  Modification  No.  7/2294  or 
7/2296  is  incorporated  on  all  De 
Havilland  Aricraft  of  Canada  Model 
DHC-7  Airplanes. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Ust  of  Subjects  In  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 
PART  39-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

De  Havilland  Aircraft  of  Canada:  Applies  to 
all  Model  DHC-7  airplanes,  certificated 
in  all  categories.  To  detect  failure  of  the 
ground  spoiler  selector  valves 
accomplish  the  following,  unless  alre<idy 
accomplished: 

1.  Perform  a  functional  check  on  the  ground 
spoiler  control  system  within  the  next  15 
hours  or  seven  days  time  in  service, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD,  in  accordance  with  the 
Accomplishment  Instructions  of  De  Havilland 
Aircraft  of  Canada  Alert  Service  Bulletin  No 
A7-27-16.  Revision  A.  Dated  November  19. 
1982. 

2.  If  the  check  described  shows  incorrect 
indications,  operate  the  airplane  in 
accordance  with  the  Aircraft  Flight  Manual 
Minimum  Equipment  List  Supplement  No.  4 
until  corrective  modification  is  accomplished 

3.  Repeat  the  functional  check  at  intervals 
not  greater  than  15  hours  or  seven  days  tirr.p 
in  service,  whichever  occurs  first,  until 
Modification  No,  7/2294  or^lo.  7/2296  is 
corporated. 

4.  Terminating  action  to  this  AD  is 
achieved  by  incorpor^iting  Modification  No. 
7/2294  or  No.  7/2296. 

5.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Se.i'tle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

6  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  or  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
April  25,  1983. 

(Sees.  313(a).  601.  and  803,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423),  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
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not  major  under  Section  8  of  Executive  Order 
12201.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
singificant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION." 

Issued  in  Seattle,  Washington  on  April  5, 
1983. 
Wayne  ].  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-9851  Filed  4-13-83:  B-.4S  am) 
BHXING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  63-AWA-1] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airways,  Amarillo,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule^ 

SUMMARY:  This  action  revokes  certain 
alternate  VOR  Airways  and  renumbers 
other  alternate  segments  in  the 
Amarillo.  TX,  area.  This  eliminates  the 
assignment  of  alternate  airway 
segments  for  the  affected  airways  and 
supports  the  FAA's  commitment  to  the 
International  Civil  Aviation 
Organization  (ICAO)  to  phase  out 
alternate  airway  descriptions  in  the 
National  Airspace  System. 
EFFECTIVE  DATE:  June  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Hill,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  7, 1983  (48  FR  5572),  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  certain  alternate  VOR 
Federal  Airways  and  renumber  others  in 
the  Amarillo,  TX,  area.  This  action  is 
consistent  with  the  FAA's  commitment 
to  ICAO  to  phase  out  alternate  airways, 


either  by  renumbering  or  revoking, 
throughout  the  National  Airspace 
System.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
and  renumbers  certain  alternate  airways 
between  Amarillo,  TX,  and  Texico,  NM. 
Sayre,  OK,  and  Dalhart,  TX. 

List  of  Subjects  14  CFR  Part  71 

VOR  Federal  Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  June  9, 1983,  as  follows: 

V-81    [Amended] 

By  deleting  the  words  "including  a  west 
alternate  via  INT  Amarillo  301°  and  Dalhart 
157°  radials;" 

V-140    [Amended] 

By  deleting  the  words  "via  SajTe,  OK. 
including  a  N  alternate  via  INT  Amarillo  072' 
and  Sayre  288°  radials;"  and  substituting  for 
them  the  words  "via  Sajxe,  OK;" 

V-440    [Amended] 

By  deleting  the  words  "From  Sayre,  OK. 
via"  and  substituting  for  them  the  words 
"From  Amarillo,  TX,  via  INT  Amarillo  072' 
and  Sayre,  OK,  288°:  Sayre;" 

V-280    [Amended] 

By  deleting  the  words  "INT  Texico  021' 
and  Amarillo,  TX,  252°  radials;  Amarillo, 
including  a  south  alternate  from  Texico  to 
Amarillo  via  INT  Texico  044°  and  Amarillo 
252°  radials:"  and  substituting  for  them  the 
words  "INT  Texico  044°  and  Amarillo,  TX. 
252°  radials;  Amarillo;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  fi-equent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minhnal.  Since  this  is 
e  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  na\'igation,  ij  is 


certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantied 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  April  7, 
1983. 

John  W.  Baier, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[FK  Doc  83-0747  FUed  4-13-83:  8:45  am] 
BIUJNG  CODE  4t10-13-M 


14  CFR  Part  71 

[Airspace  Dodcet  No.  83-AWA-7] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Amendment  to 
Continental  Control  Area 

agency:  Federal  Aviation 
Administi'ation  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  adds  Restricted 
Areas  R-3202D  and  R-2930  to  the     « 
Continental  Control  Area  and  deletes 
Restricted  Areas  R-5504  and  R-2602 
from  the  Continental  Control  Area. 
dates:  Effective  date  April  14, 1983. 
Comments  must  be  received  on  or 
before  May  30, 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA,  Great 
Lakes  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  83-AWA-7, 
Federal  Aviation  Administration,  2300 
East  Devon,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Boyd  Archer,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  428-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  adding  and 
deleting  restricted  areas  to/from  the 
Continental  Control  Area  and  was  not 
preceded  by  notice  and  public 
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procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71,151  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  add  Restricted  Areas  R-3202D,  Saylor 
Creek.  ID,  and  R-2930.  Cape  Kennedy. 
FL  to  the  Continental  Control  Area. 
These  restricted  areas  were  established 
in  Airspace  Dockets  82-ANM-3  and  82- 
ANfM-6  respectively,  published  October 
28,  1982.  Addition  of  these  areas  was 
inadvertently  not  included  in  the 
Continental  Control  Area  when 
published.  Additionally,  this  amendment 
deletes  Restricted  Areas  R-5504, 
Wilmington.  OH.  and  R-2602.  Ft. 
Carson,  CO,  from  the  Continentdl 
Control  Area.  These  areas  were 
previously  revoked  and  subsequent 
deletion  from  Conbnental  Control  Areas 
was  not  accomplished.  Section  71.151  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
[anuary  3, 1983. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days  after  its  publii;atii)n  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Continentdl  Control  Area 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.151  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  April  14,  1983,  as  follows: 

1   R-2602  Ft.  Canion,  CO  [Revoked] 

2.  R-2930  Cape  Kennedy.  FL  [Added] 

3.  R-3202D  Saylor  Creek,  ID  [Added) 

4.  R-5504  Wilnungton.  OH  [Revoked) 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  195a  (49  U.S.C.  1346(a)  and  13541d]);  Set, 


6(c).  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  11.66) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2fi,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act, 

Issupd  in  Washington.  DC  on  April  8. 
1983 

B,  Keith  Potts, 

Manager.  Airspace — ftuhs  and  AeronaulioaJ 
Information  Division. 

(FT)  Doc  83-9749  Filed  ♦-1J-S3:  &45  Jin| 
HLLMO  COOC  4910-1S-M 


14  CFR  PART  71 

(Airspace  Docket  No.  e3-ASO-l6] 

Designation  of  Federal  Airways,  Ar«e 
Low  Routes,  Controlled  Airspace,  And 
Reporting  Points;  Alteration  of  Control 
Zone,  Sumter,  South  Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Final  rule;  request  for 
comments. 


summary:  This  amendment  alters  the 
Sumter,  South  Carolina,  control  zone  by 
realigning  and  reducing  the  size  of  the 
arrival  exten.sions  Instrument  approach 
procedures  at  Shaw  Air  Force  Base  are 
predicated,  in  part,  upon  the  Shaw 
T.ACA.N,  The  Air  Force  has  relocated 
the  TACA.N  from  an  off-airport  location 
to  a  new  site  located  on  the  airport.  This 
relocation  requires  a  realignment  of 
instrument  approach  procedure  final 
approach  courses  and  permits  a 
reduction  in  the  size  of  the  coiitrol  zone 
arrival  extension. 

DATES:  Effective  Date:  0901  Cm  I  .  June 
9.  1983. 

Comments  must  be  received  on  or 
before  May  9.  1983. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to.  Federal  Aviation 
Administration.  Manager,  Airspace  and 
Procedures  Branch.  ASO-5,30,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  t>52,  3400  Norman  Berry  Drive, 


East  Point  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMCNTARY  INFORMATION: 

Request  for  Comments  of  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  realignment 
and  reduction  in  size  of  control  zone 
arrival  extensions  and  was  not  preceded 
by  notice  and  public  procedure. 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rule  making 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspect  of  the 
rule  that  mij^ht  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71,171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  Sumter,  South  Carolina, 
control  zone  by  realigning  and  reducing 
the  size  of  arrival  extensions  associated 
with  instrument  approach  procedures  at 
Shaw  AP'B.  The  Air  Force  has  relocated 
the  Shaw  TACAN  to  a  new  on-airport 
site  which  resulted  in  changes  to 
instrument  approach  procedures.  The 
changes  necessitate  a  realignment  of 
control  zone  arrival  extensions  and 
permit  a  reduction  in  the  size  of  the 
extensions.  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3.^  dated  January'  3,  1983,  Under  the 
circumstances  presented,  the  FAA 
rxjncludes  that  there  is  a  need  to  alter 
the  control  zone  so  that  it  is  properly 
aligned  to  accommodate  instrument 
approach  procedures  and  to  ensure  that 
the  size  of  the  arrival  extensions  are  not 
excessive.  The  changes  are  so  minor 
and  nonsubstantive  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary. 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t..  Jime  9, 
1983,  as  follows: 

Sumter,  SC — Revised 

Within  a  5-mile  radius  of  Shaw  AFB  (Lat. 
33  5815'  N.,  Long.  B0°28'19"W.);  within  1.5 
miles  each  side  of  Shaw  TACAN  037*  and 
217°  radials.  extending  from  the  5-mile  radius 
zone  to  7  miles  northeast  and  southwest  of 
the  TACAN. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  April  1. 
1983. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|Hv  Doc.  83-9618  4-13:  a4S  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-14] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Transition  Area,  Kinston, 
North  Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  aUers  the 
Kinston,  North  Carolina,  control  zone 
and  transition  area  by  revising  the 
geographical  coordinates  of  the  airport 
and  the  name  of  the  airport.  The 
coordinates  and  airport  name  are 
improperly  listed  in  the  descriptions  and 


this  amendment  will  correct  the 
deficiencies  so  that  the  descriptions  are 
tectinically  correct.  No  change  in 
airspace  is  intended  by  this  action. 

dates: 

Effective  date:  0901  G.m.t.,  June  9, 
1983. 

Comments  must  be  received  on  or 
before  May  9. 1983. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division.  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
revisions  to  the  description  of  the 
control  zone  and  transition  area  and 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  and  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  revise  the  geographical 
coordinates  of  Stallings  Field  and  to 
revise  the  name  of  the  airport  upon 
which  controlled  airspace  is  predicated. 
The  coordinates  and  airport  name 
contained  in  the  present  descriptions  are 
Improper.  Sections  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 


Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  list  the 
proper  geographical  coordinates  of  the 
airport  and  to  revise  the  name  Stallings 
Field  to  Eastern  Regional  Jetport  at 
Stallings  Field  so  that  the  description  of 
the  control  zone  and  transition  area  will 
be  technically  correct.  The  changes  are 
so  minor  and  nonsubstantive  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone.  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  and  S  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  are  further  amended,  effective 
0901  G.m.t..  June  9, 1983,  as  follows: 

Kinston,  NC — Revised 

By  amending  71.171  in  the  description  of 
the  Kinston,  NC,  control  zone  by  deleting  the 
words.  "Stallings  Field  (lal.  35°19'36"  N.,  long. 
77°37'02"  W.)",  and  substituting  for  them  the 
words,  "Eastern  Regional  Jetport  at  Stallings 
Field  (Lat.  35°19'38"  N.,  Long.  7r37'01"  W.)." 

By  amending  71.181  in  the  description  of 
the  Kinston.  NC,  transition  area  by  deleting 
the  words,  "Stallings  Field  (lat.  35°19'36"  N.. 
long.  77°37'02"  W.)".  and  substituting  for 
them  the  words  "Eastern  Regional  Jetport  at 
Stallings  Field  (Ut.  SS'ig'SS"  N.,  Long. 
77°37'01"  W.)." 

(Sees.  307(a)  and  313(e),  Federal  Aviation  A(.t 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
reguJation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessarj'  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  Is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  March  29, 
1983. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc  B}-aS3e  Piled  4-l»-B3;  &4.  irr] 
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14CFRP«rt71 

[Airapac*  Docket  No.  S3-ASW-5] 

Alteralfon  of  TrwwItJon  Area  and 
DMignatlon  of  Control  Zone:  Houma, 
LA 

AOENCY:  Federal  Aviation 
Adminiatrabon  (FAA),  DOT. 
ACnOHE  Final  rule. 


SUMMAflv:  This  amendment  will  alter 
the  transition  area  and  designate  a 
control  zone  at  Houma,  LA.  The 
intended  effect  of  the  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  standard  instrument 
approach  procedures  (SLAFs)  to  the 
Houma-Terrebonne  Airport.  This 
amendment  is  necessary  since  the  FAA 
will  commission  an  airport  traffic 
control  tower  {ATCT)  a'  Houma- 
Terrebonne  and  the  airport  will  meet  the 
requirements  for  the  establishment  of 
controlled  airspace  to  the  surface.  In 
addition,  the  RNAV  approaches  to 
Runways  17  and  35  require  700-foot 
transition  area  extensions  to  the  north 
and  south. 

EFFECTTVE  DATC  June  9,  1983. 
FOR  FURTHER  IHF0RMAT10H  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 
SUPPtEMENTARV  etFORMATTOM: 

History 

On  February  10, 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  6125)  stating 
that  the  Federal  Aviation 
Administi-ation  proposed  to  alter  the 
Houma,  LA,  transition  area  and 
designate  a  control  zone.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

Ust  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  Areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181  and 
Subpart  F  of  Part  71.  S  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  lanuary  3. 


1983,  are  amended,  effective  0901  Gjn.t.. 
June  9. 1983.  as  follows: 
Subpart  F§  71. 171: 

Houma,  LA  (New] 

Within  a  5- mile  radius  of  the  Houma- 
Terrebonne  Airport  (latitude  29"34'03"  N., 
longitude  90°39'37"  W);  and  within  2  miles 
each  side  of  the  123'  radial  of  the  Tibby 
VORTAC  extending  from  the  5-mile  radius 
area  to  the  VORTAC.  This  control  zone  it 
effective  during  the  specific  dates  and  times 
established  in  advance  by  «  Notice  of 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Subpart  G§  71. 181: 

Houma,  LA  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-niile 
radius  of  the  flouma-Terrebonne  Airport 
(latitude  29"3403"N..  longitude  90'39'37'"W.): 
and  within  2  miles  each  side  of  the  123' 
radial  of  the  Tibby  VORTAC  extending  from 
the  6  5-miie  radius  area  to  the  VORTAC;  and 
within  4.5  miles  each  side  of  a  360"  t)eanng 
from  the  airport  extending  from  the  6.5-mile 
radius  area  to  13  miles  north  of  the  airport; 
and  within  4.5  miles  each  side  of  a  180° 
beannji  h-om  the  airport  extending  from  the 
6  5-mile  radius  area  to  9  milfs  south  of  the 
airport. 

(Sec  .i07(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U  S.C.  134a(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
Ih55(c)):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Rxecutive  Order  12291;  (21  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
d  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  il  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  cnteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX.  on  April  4.  1983. 
F  E.  Whitfield, 
.\i  t^iifi  D-.rpitor.  Southwest  Region. 

\¥»  Doc..  (13-SBO.;  KUpil  ♦-  I3-«.  8r45  ,>m] 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-ASW-3] 

Designation  of  Transition  Ars«  and 
Alteration  of  Control  Zon«:  Wtnk,  TX 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  will 
designate  a  transition  area  and  alter  the 
conhtjl  zone  at  Wink.  TX.  The  intended 
effect  of  the  amendment  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  standard  instnmient  approach 
procedures  (SIAFs)  to  the  Winkler 
County  Airport  This  amendment  is 
necessary  since  a  review  of  the 
designated  airspace  revealed  that  no 
700-foot  transition  area  existed,  and  the 
control  zone  is  improperly  described 
and  inadequate  for  the  protection  of 
aircraft. 

EFFECTIVE  DATE:  June  9. 1983. 
FOR  FURTHCR  INFOflMATtON  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 
History 

On  February  7, 1983.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  5571)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Wink,  TX.  b-ansition  area  and  alter 
the  control  zone.  The  docket  number 
was  inadvertently  printed  as  83-ASW- 
33  instead  of  the  correct  number  83- 
ASW-3.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Pari  71,  §  71.181  and 
Subpart  F  of  Pari  71,  S  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983,  are  amended,  effective  0901  G.m.t.. 
June  9. 1983,  as  follows: 

Subpart  G  71. 181: 

Wink.  TX  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Winkler  County  Airport  (latihide 

31'46'45  ■  N..  longitude  103°12'15 "  W  ). 


UMI 
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Subpart  F  71.171: 

Wink.  TX  [RevlMd] 

Within  a  5-nule  radiiu  of  the  Winkln 
County  Airport  (latitude  31*46'4S"N, 
longitude  103*12'15"W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  ba  continuously  published  in  the 
Airport/Facility  Directoiy. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  [49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
F.xecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  TX,  on  April  4, 1983. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region 

|l  R  Doc  (W-9B03  Filed  4-13-83:  B:45  dm| 
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14  CFR  Part  71 

I  Airspace  Docket  No.  83-ASW-7J 

Designation  of  Transition  Area;  Port 
O'Connor,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  will 
designate  a  transition  area  at  Port 
O'Connor.  TX.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  helicopters  executing  a  new 
point-in-space  instrument  approach 
procedure  to  the  Petroleum  Helicopters, 
Inc.,  (PHI)  Heliport.  This  amendment  is 
necessary  since  a  new  point-in-space 
helicopter  approach  procedure  will  exist 
to  the  PHI  Heliport  located 
approximately  3  miles  west  of  Port 
O'Connor,  TX. 

EFFECTIVE  DATE:  June  9,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2630. 


SUPPLEMENTARY  INFORMATMN: 
History 

On  February  10, 1983,  a  notice  of 
proposed  rulemaking  was  pubUshed  in 
the  Federal  Register  (48  FR  6127)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Port  O'Connor,  TX.  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received.  Except  for  editoried 
changes,  this  amendment  is  that 
proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  GMT, 
June  9, 1983,  as  follows; 

Port  O'Connor,  TX— New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  2.5  miles  each  side  of 
the  Palacios  VORTAC  (latitude  28°45'51"  N., 
longitude  96°18'21 '  W.)  208°  radial  extending 
from  18  miles  to  25  miles  southwest  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a});  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  tH'is 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX,  on  April  4. 1983. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  83-9SM  Filed  4-13-83:  8:45  am) 
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14  CFR  Part  95 

[Docket  No.  235M;  Aimft.  No.  95-310] 

IFR  AMtudes;  Miscallaneous 
AnMndnwnts 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimimi  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  April  14,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operationsty^ederal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
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regulatory  changes  and  safety  in  air 
conunerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Ust  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 


authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT,  April  14.  1983.  (Sees.  307  and  1110. 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 


therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  DC.  on  April  5,  1983. 
John  M.  Howard, 
Manager.  Aircraft  Programs  Division. 

BILLING  CODE  4910-13-M 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  389 

Waiver  of  FlUng— F««  Requirements 

agency:  Civil  Aeronautics  Board. 
action:  Waiver  of  filing — fee 
requirements. 

summary:  Following  requests  on  behalf 
of  certain  foreign  carriers,  the  Director. 
Bureau  of  International  Aviation,  acting 
under  delegated  authority,  has  waived 
the  requirements  of  Part  389  of  the 
Board's  Organization  Regulations  to  the 
extent  necessary  to  relieve  the  carriers 
of  Singapore  (designated  airline(s)  only: 
by  letter  dated  3/17/83),  Belgium  (by 
letter  dated  3/28/83),  Chile  (by  letter 
dated  3/30/83),  New  Zealand  (by  letter 
dated  3/30/83).  Thailand  (by  letter 
dated  4/5/83),  Argentina  (by  letter  dated 
4/7/83).  and  Spain  (by  letter  dated  4/8/ 
83),  from  paying  the  filing  fees  set  forth 
in  S  389.25.  Each  action  was  effective 
immediately  on  the  date  of  the  letter  and 
the  filing  of  a  petition  for  review  will  not 
alter  its  effectiveness. 
FOR  FURTHER  INFORMATION  CONTACT 
Allen  Brown,  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board:  (2012) 
673-5134. 
Ptayilis  T.  Kaylor. 
Secretary. 

(FT)  Doc  83-8948  filed  4-1J-83.  a46«n>| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  8899] 

Sterling  Drug,  Inc.,  et  al.;  Correction 

agency:  Federal  Trade  Conunission. 
ACTION:  Correction. 

summary:  This  document  corrects  a 

Commission  document  previously 

published  in  the  Federal  Register  on 

Wednesday.  April  6,  1983.  Chairman 

James  C.  Miller  Ill's  Separate  StaU'ment 

was  inadvertently  omitted. 

OATE  The  correction  is  effective  upon 

publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PC,  Connie  Vecellio,  Washington. 

DC.  20580.  (202)  376-3465. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-9016,  appearing  in  the  Federal 
Register  issue  for  Wednesday.  Apnl  8. 
1983,  48  FR  14891,  the  Separate 
Statement  of  Chairman  James  C.  Miller 


III  was  omitted.  The  Separate  Statement 
reads  as  follows: 

Separate  Statement  of  Chairmaa  James  C. 
Miller  III,  in  the  Matter  of  Sterling  Drug,  Lnc 

1  concur  in  the  Commission's  unanimous 
derision  to  modify  the  existing  order  in  this 
matter  and  require  a  reasonable  basis  for 
Sterhng's  advertising  claims  for  Lysol. 
Sterlinii  will  now  be  permitted  to  make 
truthful  claims,  subject  to  proper 
substantiation,  that  environmental  surfaces 
can  play  a  significant  role  in  transmitting 
colds  and  that  using  a  household  disinfectant 
may  reduce  the  incidence  or  prevent  the 
spread  of  colds. 

Stering  has  presented  to  the  Commission  a 
significant  amount  of  new  scienbfic  evidence 
on  how  cold  viruses  are  spread.  This 
evidence  represents  a  change  in  the  facts 
underlying  the  original  order  and  forms  the 
justification  for  the  current  modification.  In 
1974,  when  the  Commission  issued  the 
original  order,  the  prevailing  view  in  the 
scientific  community  was  that  airborne  germs 
and  viruses  were  the  primary  cause  of  colds 
Accordingly,  the  Commission  prohibited  any 
claims  that  environmental  surfaces  play  a 
significant  role  in  transmitting  colds,  and  that 
using  household  disinfectants  such  as  l.ysol 
can  help  prevent  colds 

Sterlings  detailed  petition  indicates  that, 
contrary  to  the  Commission's  premise  in 
bringing  this  case,  there  is  a  sut»tantial  body 
of  reputable  scientific  evidence  indicaUng 
that  environmental  surfaces  play  a  significant 
role  in  spreading  colds.  Indeed,  at  least  two 
of  the  three  experts  on  whom  the  Commission 
relied  in  bringing  the  case  now  support 
Sterling's  position.  Morever.  no  one  disputes 
ihdt  l.ysol  effectively  cleans  environmental 
surf.ices.  Although  Sterling's  evidence  does 
not  show,  nor  have  they  claimed,  that 
spraying  Lysol  absolutely  prevents  colds,  this 
should  not  preclude  Sterling  from  making 
properly  qualified,  substantiated  efficacy 
claims. 

In  moving  from  a  total  prohibition  of 
certain  claims  to  allowing  those  for  which 
there  is  a  reasonable  basis,  I  believe  the 
ComnussHin  is  recognizing  that  Sterling 
currently  has  a  reasonable  basis  for  making 
some  advertising  claims  concerning  the 
product  8  effectiveness  If  a  majority  of  the 
Commission  did  not  agree  with  this.  It  would 
have  been  more  appropriate  to  deny  the 
order  modification.  Of  course,  the 
(Commission  has  not  seen  any  specific 
advertising  claims  and  we  will  scrutinize  .iny 
Sterling  cldini  to  be  certain  it  is 
substantiated. 

As  with  most  medical  and  many  other 
types  of  claims,  absolute  certainty  is  not 
feasible  TTie  proper  role  of  the  Federal  Trade 
Commission  is  not  to  ban  all  claims  unless 
the\  can  t>e  shown  to  be  true  beyond  a 
•h.idow  of  a  doubt. '  but  to  weigh  the  costs 


'  .As  ihf  Cooimission  inilnHted  in  f^i/rr  Bl  F  T  C. 
23.  54  (ISJ-ZJ,  the  amount  of  tesUnR  necessary  to 
•upport  d  cUjim  dependi  iin  Ihe  cirrumslrtnces. 
kx.liiJinti  the  type  of  claims,  the  uoBt  uf  obtaining 
im  supporting  evidenca.  and  IIm  possible 
oonsequenoes  of  d  fdlse  cUim  Particularly  given 
Conimiimioner  Pertsrhuk's  descnpiion  of  Ihe  testing 
priri'dure  hf  re.  otitdining  empirical  evidence  of 
absolute  prnof  of  effn  acy  would  be  far  more  costly 
fiidn  Itie  ulifndanl  risks  and  henufils  w.irranl 


and  benefits  of  allowing  or  banning  the 
dissemination  of  information  about  which 
some  uncertainty  may  exist.  Here,  if  the 
Commission  allows  claims  for  which  there  is 
a  reasonable  basis  and  they  are  later 
determined  to  be  false,  consumers  are  injured 
only  to  the  extent  of  the  cost  of  their  Lysol 
purchases. 'If  the  Commission  bans  the 
claims  and  they  turn  out  to  be  true, 
consumers  will  be  prevented  from  learning  of 
an  effective  method  to  reduce  the  incidence 
and  spread  of  colds,  America's  most 
prevalent  disease. 

Sterling  has  made  a  strong  showing  that  its 
theory  of  how  colds  are  spread  is  valid,  and 
that  the  Commission's  theory  in  bringing  this 
case  is  not.  Sterling  has  also  provided 
evidence  that  Lysol  kills  cold  viruses. 
Therefore,  Sterling  should  be  permitted  to 
make  adequately  substantiated  claims  at 
least  on  these  two  points.  Prohibiting  such 
claims,  as  Commissioner  Pertschuk 
apparently  prefers  (although  he  supported  the 
change)  would  not  strengthen  the 
advertrising  susbstantiation  doctrine.  It 
would  instead  depnve  consumers  of 
valuable,  truthful  information. 
Benjamin  I.  Berman, 
Acting  Secretary. 
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16  CFR  Part  13 
[Docket  No.  8792] 

Golden  Tabs  Pharmaceutical  Co.,  Iru:.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  March  16. 
1970  (35  FR  5809).  by  allowing 
respondent  to  disclose,  clearly  and 
conspicuously  any  place  in  the 
advertisement,  that  there  are  conditions 
and  obligations  attendant  upon 
acceptance  of  free  or  nominally  priced 
offers.  The  modified  order  also  reflects 
the  company's  new  name  and  deletes 
from  the  order  the  name  of  the 
company's  founder,  Michael  Posen. 

OATES:  Final  Order  issued  March  16. 
1970.  Modifying  Order  issued  March  17. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/ PC,  Robert  Barton,  Washington. 
DC.  20580.  (202)  376-2894. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Golden  Tabs  Pharmaceutical 
Co.,  Inc.,  a  corporation.  Codification 


'  Beuiuae  Ihe  product  has  other  valoes.  the 
expoidiluras  will  not  bw  totally  wasted  for  many 
mnsumnr*. 
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appearing  at  35  FR  5800  remaiii* 

unchanged. 

list  of  Subjects  in  16  CFR  Part  13 

Advertising,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  S,  36  Stat.  719.  as  amended:  15 

U.S.C.  45) 

In  the  matter  of  Golden  Tabs 
Pharmaceutical  Co.,  Inc  a  oorporation: 
Docket  No.  8792;  Order  Reopening  the 
Proceeding  and  Modifying  Cease  and 
Desist  Order. 

On  November  17. 1982  Golden  Tabs 
Pharmaceutical  Co.,  Inc.,  respondent  In 
the  above-captioned  matter,  filed  a 
petition  pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  to 
reopen  the  proceeding  and  modify  the 
order  entered  therein. 

The  order,  which  was  entered  in  1970, 
covers  "Golden  50  Tabulets"  or  any 
food,  drug,  device  or  cosmetic  The 
complaint,  which  was  issued  on  July  17. 
1969,  alleged,  among  other  things,  that 
respondent  had  represented  in 
advertisements  that  Golden  50  Tabulets 
would  be  sent  free  to  persons 
responding  to  respondents' 
advertisements  and  that  persona 
answering  said  advertisements  will  be 
under  no  obligation  to  purchase 
additionl  supplies  of  respondents' 
products.  In  truth  and  in  fact  the 
Hearing  Examiner  found  that  the  30  day 
supply  of  respondents'  product  was  not 
free  for  the  reason  that  the  offer  was  an 
inseparable  part  of  a  plan  under  which 
respondents,  after  the  receipt  of  the  30 
day  supply  by  those  who  accepted  the 
offer,  shipped  additional  monthly 
supplies  of  the  product  and  attempted  to 
collect  the  price  for  these  shipments. 
Furthermore,  the  Examiner  found  that 
persons  answering  the  ads  are  under  an 
obligation  to  purchase  additional 
supplies  or  to  notify  respondents  to 
cancel  further  shipments.  After  sending 
the  30  day  supply,  respondents  shipped 
additional  supplies  each  month,  mailed 
statements  requesting  payment  and 
threatened  visits  by  company 
representatives  in  an  attempt  to  collect 
payment.  The  Examiner  also  found  that 
in  many  cases  even  if  persons  notified 
respondents  that  they  did  not  wish 
additional  supplies  to  be  sent, 
respondents  continued  to  ship  supplies 
of  said  product  to  those  persona  and 
attempted  to  collect  the  price. 

The  Examiner  issued  an  order,  which, 
among  other  things,  prohibited 
respondent  in  paragraph  1(b)  of  the 
order  from  representing  that  "any 
product  is  offered  free  or  under  any 
other  terms  when  the  offer  is  used  as  a 
means  of  enrolling  those  who  accept  the 
offer  in  a  plan  whereby  additional 


suppBes  of  the  product  are  shipped  at  an 
additional  charge  unless  all  of  the 
conditions  of  the  plan  are  disclosed 
clearly  and  conspicuously  and  within 
close  proximity  to  the  'free'  or  other 
offer."  The  respondents  did  not  appeal 
from  the  initial  decision  and  the 
Commission  thereafter  adopted  the 
decision  and  order. 

Petitioner  now  seeks  to  modify  one 
provision  of  that  order,  by  adding  a 
provision  to  paragraph  l(b]  of  the  order 
which  would  permit  respondent  to  have 
the  option  of  clearly  and  ctuispicuously 
disclosing,  when  the  free  or  other  offer 
is  made,  that  there  are  obligations 
attendant  upon  acceptance  of  the  free  or 
nominally  priced  offer  and  then  clearly 
and  conspicuously  disclosing  the 
complete  terms  of  the  offer  elsewhere. 
Thus,  the  alternative  language  would 
not  require  that  respondent  disclose  all 
the  conditions  "within  close  jHtJximity 
to  the  free  or  other  offer"  as  is  now 
mandated. 

While  the  Conunission  supports 
petitioner's  proposed  revisions  to  the 
order,  the  Commission  has,  without 
objection  from  petitioner,  added  a 
proviso  to  that  portion  of  paragraph 
l[b)(2]  which  would  permit  respondent 
to  disclose  the  complete  terms  of  the 
offer  elsewhere  in  the  advertisement  As 
revised  herein,  where  respondent 
exercises  this  option  and  also  includes 
in  the  advertisement  a  coupon,  signature 
space  or  other  means  by  which  a 
consumer  is  intended  to  accept  the  offer, 
it  is  required  to  disclose  the  complete 
terms  of  the  offer  on  or  in  close 
proximity  to  the  coupon  or  other  space 
provided. 

The  alternative  language,  as  revised, 
should  be  su^icient  to  ensure  that 
consumers  are  aware  of  their 
obligations  in  accepting  the  free  or  other 
offer.  Not  only  would  respondent  be 
required  by  the  modifred  order  to 
disclose  clearly  and  conspicuously  and 
within  close  proximity  to  the  offer  that 
there  are  other  conditions  that  a 
consumer  assumes  upon  accepting  the 
offer,  but  the  respondent  must  clearly 
and  conspicuously  set  forth  on  a  coupon 
or  other  offer  acceptance  form  included 
in  the  advertisement  or,  if  no  such  form 
is  provided,  elsewhere  in  the 
advertisement  the  complete  details, 
conditions,  and  obUgations.  Thus, 
assuming  that  the  proper  language  is 
used,  a  consiuner  can  be  expected  to  be 
aware  of  the  obligations  attendant  upon 
acceptance  of  the  offer. 

In  its  petition  at  page  8,  respondents 
suggests  that  the  modified  order  would 
be  satisfied  by  placing,  clearly, 
conspicuously,  and  within  close 
proximity  to  the  offer,  such  terms  as 
"with  membership",  "with  club 


membershq)".  "when  you  join",  "when 
you  rej(Mn",  "see  details  of  plan  in 
enrollment  coupon",  "see  details  of  offer 
below",  "see  details  inside",  and  other 
similar  terms  which  cieariy  convey  to 
the  consumer  a  further  obligation  upon 
acceptance  of  the  offer.  Respondent 
should  be  advised  that  in  granting  the 
petition,  the  Commission  does  not  agree 
that  all  of  the  above  terms  would 
constitute  satisfactory  compliance  with 
the  modified  order.  In  particular,  in  the 
Commission's  view,  the  tenns  "see 
details  inside"  or  "see  details  of  offer 
below,"  even  if  placed  "cieariy, 
conspicuously  and  in  cloee  proximity"  to 
the  offer,  are  too  imprecise  to 
adequately  inform  consumers  that  there 
are  further  obligationa  attendant  upon 
acceptance  of  the  offer. 

With  the  above  noted  order  revision 
and  compliance  caveat  the  Commission 
has  decided  to  grant  the  petition. 
Moreover,  having  been  informed  by  staff 
that  the  petitioner  has  no  objection,  the 
Commission  also  has  made  two  other 
changes  in  the  order.  Because 
respondent  Michael  Posen  has  died,  the 
Commission  has  deleted  his  name  from 
the  order,  and  it  has  changed  the  name 
of  the  corporate  respondent  from 
Golden  Fifty  Pharmaceutical  Co..  Inc  to 
Golden  Tabs  Pharmaceutical  Co..  Inc 

It  is  therefore  ordered  that  the 
proceeding  is  hereby  reopened  and  the 
Decision  tmd  Order  issued  July  17, 1980. 
in  Docket  No.  8792  is  hereby  modified  to 
read  as  follows: 

Order 

It  is  ordered.  That  respondent  Golden 
Tabs  Pharmaceutical  Co.,  Inc.  a 
corporation,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  the 
preparation  designated  "Golden  50 
Tabulets,"  or  any  food,  drug,  device  or 
cosmetic  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating  or  causing  the 
dissemination  of,  by  means  of  the 
United  States  mails  or  by  any  means  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  any 
advertisement  which: 

[a]  Represents  directly  or  by 
implication  that  respondent  is  a 
manufacturer  of  vitamin  and/or  mineral 
preparations  or  maintains  laboratory 
facilities  concened  with  the  formulation, 
testing  or  performance  of  vitamin  «md/ 
or  mineral  preparations. 

(b)  Represents  directly  or  by 
implication  that  any  product  is  offered 
free  or  under  any  other  terms  when  the 
offer  is  used  as  a  means  of  enrolling 
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those  who  accept  the  offer  in  a  plan 
whereby  additional  supplies  of  the 
product  are  shipped  at  an  additional 
charge  unless  all  of  the  conditions  of  the 
plan  are  disclosed  clearly  and 
conspicuously  and  within  close 
proximity  to  the  "free"  or  other  offer, 

or.  alternatively. 

represents  directly  or  by  implication 
that  any  product  is  offered  free  or  under 
any  other  terms  when  the  offer  is  used 
as  a  means  of  enrolling  those  who 
accept  the  offer  in  a  plan  whereby 
additional  supplies  of  the  product  are 
shipped  at  an  additional  charge  unless 
(1)  respondent  discloses  clearly, 
conspicuously,  and  within  close 
proximity  to  the  free  or  other  offer  that 
there  is  a  further  obligation  upon  the 
consumer  upon  acceptance  of  the  offer, 
and  (2)  respondent  also  discloses  clearly 
and  conspicuously  elsewhere  in  the 
advertisement  the  complete  details, 
conditions,  and  obligations  attendant 
upon  acceptance  of  the  offer,  provided 
further  that,  if  the  advertisement 
includes  a  coupon,  signature  space,  or 
other  designated  means  by  which  the 
consumer  is  intended  to  accept  the  offer. 
respondent  discloses  clearly  and 
conspicuously  on  or  in  close  proximity 
to  the  coupon  or  other  space  provided 
for  acceptance  of  the  offer  the  complete 
details,  conditions  and  obligations 
attendent  upon  acceptance  of  the  offer, 
but  such  complete  disclosure  need  not 
appear  more  than  once  in  the 
advertisement,  including  the  coupon. 

(c)  Represents  directly  or  by 
implication  that  an  offer  is  made 
without  "further  obligation,"  or  with  "no 
risk,"  or  words  of  similar  import 
denoting  or  implying  the  absence  of  any 
obligation  on  the  part  of  the  recipient  of 
such  offer  when  in  fact  there  is  an 
obligation  incurred  by  the  recipient 

(d)  Represents  directly  or  by 
implication  that  an  offer  is  made  to  only 
a  limited  customer  group  or  for  only  a 
limited  period  of  time  when  no  such 
limitations  are  imposed  by  respondents. 

(e)  Represents  directly  or  by 
implication  that  such  products  are 
guaranteed  unless  the  nature  and  extent 
of  the  guarantee,  the  identity  of  the 
guarantor  and  the  manner  in  which  said 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed 
therewith. 

(f)  Represents  directly  or  indirectly 
that  any  product  or  combination  of 
products  identified,  described  or 
specified,  directly  or  by  implication,  is 
being  offered  for  sale,  as  a  "gift"  or 
otherwise,  unless  such  offer  does 
contain  the  items  as  specified,  described 
or  otherwise  identified. 


(g)  Represents  directly  or  indirectly 
that  any  product  or  combination  of 
products  which  are  offered  for  sale, 
"free."  as  a  "gift."  or  otherwise  is  or  are 
of  regular  commercial  size  when  such 
product  or  products  are  of  "trial." 
"sample,"  or  otherwise  less  than  regular 
commercial  size. 

2.  Disseminating,  or  causing  to  be 
d'sseminated,  by  any  means,  for  the 
pi  rpose  of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the 
purchase  of  respondent's  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  any 
advertisement  which  contains  any  of  the 
representations  or  misrepresentations 
prohibited  by  Paragraph  1  hereof 

It  18  further  ordered.  That  respondent 
and  Its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Golden  50 
Tabulets"  or  other  products,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Shipping  or  sending  any 
merchandise  to  any  person  without  the 
prior  authorization  or  prior  consent  of 
the  person  to  whom  such  merchandise  is 
sent  and  attempting,  or  causing  to 
attempt,  the  collection  of  the  price 
thereof 

2.  Shipping  or  sending  any 
merchandise  to  any  person  and 
attempting,  or  causing  to  attempt,  the 
collection  of  the  price  thereof  when  a 
notification  of  refusal  of  such 
merchandise,  or  a  notification  of 
cancellation  for  any  further  shipments  of 
merchandise,  has  been  sent  by  such 
persons  and  received  by  respondent. 

It  is  further  ordered.  That  respondent 
notify  the  commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
ci-rporation.  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order 

It  IS  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  modified  order  upon  it,  file  with 
the  commission  a  report  in  writing, 
signed  by  respondent,  setting  forth  in 
detail  the  manner  and  form  of  its 
compliance  with  the  order  to  cease  and 
desist. 

It  IS  further  ordered.  That  the 
foregoing  modification  shall  become 
effective  upon  service  of  this  Order. 

Issued.  March  17.  1983 


By  direction  of  the  Commission. 
Benjamin  I.  Berman, 

Ai  ting  Secretary. 

|KR  Due   83-9892  Filed  4-1J-S3,  9  45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1  and  4 

[Docket  No.  RM81-15-OO0] 

Revisions  to  Certain  Regulations 
Governing  Applications  for  Preliminary 
Permit  and  License  for  Water  Power 
Protects 

agency:  Federal  Energy  Regulatory 
Commission,  DOE, 

ACTION:  Order  granting  rehearing  in  part 
and  denying  rehearing  in  part, 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
issuing  an  order  that  grants  in  part  and 
denies  in  part  a  petition  for  rehearing  of 
a  final  rule  that  clarifies  and  streamlines 
the  requirements  for  certain 
hydroelectric  project  applications. 

For  reasons  detailed  in  the  rehearing 
order,  the  Commission  largely  denies  the 
petitioner's  request  for  modification  of 
the  final  rule.  The  Commission  grants 
rehearing  to  clarify  that;  (1)  the 
Commission  will  not  change  the  date  of 
acceptance  of  a  permit  application  when 
a  state  or  a  municipality  amends  its 
preliminary  permit  application  under 
§  4, 33(g)(4)  to  make  its  plans  as  well 
adapted  as  plans  of  an  applicant  that  is 
nut  a  state  or  a  municipality:  (2)  the 
Commission  will  not  change  the  dale  of 
acceptance  of  a  license  application 
when  a  preliminary  permittee  amends 
its  license  application  under  §  4.33(h)(2) 
to  make  its  plans  as  well  adapted  as 
plans  of  another  applicant;  and  (3)  a 
municipal  charter  may  be  acceptable 
evidence  of  municipal  competence  to 
engage  in  the  electric  power  business. 
EFFECTIVE  DATE:  The  clarifications  made 
m  18  CFR  4.35  and  4.81  will  be  effective 
Miy  16,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  H.  Long,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  revisions  to  certain  regulations 
governing  applications  for  preliminary 
permit  and  license  for  water  power 
projects;  Docket  No.  RM81-15-000, 
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Order  No.  183-A;  order  granting 
rehearing  in  part  and  denying  rehearing 
in  part. 

Issued  April  8, 1983. 

I.  Introduction 

On  October  29, 1981,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  isued  a  final  rule  revising 
regulations  that  govern  applications  for 
preliminary  permits  and  licenses  for 
water  power  projects  under  Part  I  of  the 
Federal  Power  Act  (Act).'  On  November 
30, 1981,  the  law  firm  of  Spiegel  and 
McDiarmid  (Spiegel)  filed  a  timely 
petition  for  rehearing.  On  December  30. 
1981,  the  Commission  granted  the 
Spiegel  petition  solely  for  purpose  of 
further  consideration. 

II.  Background 

As  noted  in  its  preamble,  the  final  rule 
is  designed  to  expedite  further  the 
licensing  of  water  power  projects  by 
clarifying  and  streamlining  some 
Commission  procedures  by:  (1) 
Automatically  granting  (with  some 
exceptions)  timely  uncontested  petitions 
to  intervene  in  preliminary  permit 
application  proceedings  [55  385.214(c)(2) 
and  4.31(h)J;  (2)  reminding  applicants  for 
a  permit  or  a  license  to  include  as  a  co- 
applicant  any  entity  having  or  intending 
to  obtain  and  maintain  any  proprietary 
or  other  interest  necessary  to  construct, 
operate,  or  maintain  the  water  power 
project  [§  4.30(d)];  (3)  eliminating,  for 
certain  kinds  of  water  power  projects  at 
existing  dams,  notices  of  intent  to 
submit  competing  preliminary  permit 
applications  and  allowing  90  days  for 
competitors  to  file  [5  4.33  (a)  and  (b));  (4) 
deleting  reference  to  the  ability  of 
respective  applicants  to  carry  out  the 
proposed  plans  of  development  for  those 
cases  where  a  municipality  or  a  state 
and  a  private  entity  compete  for  a 
preliminary  permit  or  a  license  (§  4.33(g) 
(3)  and  (4)];  (5)  requiring  a  municipal 
applicant  for  a  preliminary  permit  or  a 
license  to  submit  as  part  of  its 
application  appropriate  evidence  that  it 
is  legally  competent  under  applicable 
local  law  to  engage  in  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power  [55  4.33(i), 
4.51(a)(5)(i)  and  4.81{a)(4)l;  and  (6) 
adding  a  new  provision  to  indicate  that 
after  an  application  for  a  preliminary 
permit  or  a  license  is  filed  with  the 
Commission,  the  sulnnittal  of  a 
amendment  to  that  application  that 
changes  the  status  or  identity  of  the 


applicant  or  materially  amends  the 
proposed  plans  of  development  will 
result  in  its  treatment  as  a  new 
application  and  a  change  in  the  date  of 
its  acceptance  for  filing  to  the  date  of 
the  filing  of  the  amendment  [§  4.35]. 

ni.  Issues  on  Rehearing 

The  petitioner  raises  a  munber  of 
arguments  on  rehearing.  Most  of  these 
arguments  were  considered  by  the 
Commission  in  promulgating  the  final 
rule,  and  the  Commission  t>elieve8  that 
no  purpose  in  served  by  further 
discussion  of  many  of  these  issues. 
These  include  petitioner's  contention, 
which  is  now  moot  that  there  are 
administrative  difficulties  with  the 
automatic  intervention  provisions,'  the 
objection  that  the  elimination  of  notices 
of  intent  to  submit  preliminary  permit 
appUcations  for  certain  water  power 
projects  will  burden  the  Commission 
and  competing  applicants,  and  the 
objection  to  using  "project"  and  not 
"project  works"  in  §  4.33(a),  which  the 
Commission  has  previously  addressed.^ 
There  remain  a  few  issues  that  merit 
some  additional  clarification,  including 
minor  changes  to  the  regulations. 

A.  Identity  of  Applicants  with  Rights  in 
Proposed  Projects  [§  4.30(d)] 

Section  4.30(d)  states  that  any  entity 
"which  has  or  intends  to  obtain,  and 
will  maintain,  any  proprietary  right 
necessary  to  construct  operate,  or 
maintain  a  water  power  project  for 
which  an  application  for  a  preliminary 
permit  or  license  is  filed,  should  be 
identified  as  an  applicant  in  such 
dociunents."  *  The  petitioner  argues  that 


'  Final  Rule.  "Reviaions  to  Certain  RecalatioM 
Guveming  Applicationa  for  Praliminary  Ptmil  and 
Uocnse  for  Water  Power  Project!,"  (Docket  No. 
RM81-15-000)  i»»ued  October  2S.  tstl,  46  Fed  Reg. 
55.245  (November  9. 19B1),  FERC  SUt  and  Reg. 
Preambles  (1977-1981)  |30.305. 


'On  April  28, 1982,  the  Commission  issued  Order 
No.  Z2S.  which  reviaed  and  rearganized  its  Rnlcs  of 
Practice  and  Procedure  (47  FR  19014,  May  3, 1982). 
That  final  rule  replaced  the  automatic  intervention 
provision  in  Order  No.  183  applicable  only  to 
preliminary  permit  proceedings  with  a  prcvisioD 
[S  385.214(c))  making  automatic  intervention 
possible,  with  certain  Hmitationa,  in  all  Commission 
proceedings.  Rule  214  is  based  on  the  Commission's 
l>elief  that  intervention  by  notice  serves  the 
interests  that  both  the  Conunisaion  and  prospective 
participants  have  in  efficient  administration. 

'Final  Rule,  "Amendments  to  Reguktiona 
Governing  Case-by-Caae  Exemption  From  AH  or 
Part  of  Part  I  of  the  Federal  Power  Act  for  Small 
Hydroelecric  Power  ProjecU  With  an  Installed 
Capacity  of  5  Megawatta  or  Less,"  (Docket  No. 
RM82-2-000)  issued  Aogoat  27, 1962.  47  PR  38506 
(September  1. 1982)  at  38611. 

*The  preamble  to  th«  final  rale  explaina  that 
"I  4J0(d)  is  added  to  lemind  appUcanta  that  any 
person  poasesaing  or  intending  to  acquire  such 
proprietary  interests  and  to  maintain  them  when  dM 
proposed  project  ia  operational  shonid  be  a 
coapplicant  for  a  permit  or  a  license.  When,  at  the 
lioanaii^  stage,  the  Commiasion  accounts  for  all 
biterests  in  a  project  the  licenae  applicanlis)  mwt 
be  determined  to  control  all  the  intereats  essential 
to  managii^  the  devdopmeDL  If  other  persons  ia 
fact  have  or  share  thoae  intcresta.  the  appitcant 
risks  loss  of  whatever  priorities  it  may  have 
established."  46  FR  55246. 


this  new  provision  provides  that  any 
owner  of  project-related  land  that  the 
applicant  expects  to  purchase  or 
condemn  should  be  listed  aa  an 
applicant.  The  Commission  finds  this  to 
be  a  misreading  of  5  4.30(d).  That 
section  provides  that  entities  that  have 
and  would  maintain  any  proprietary 
right  in  the  project  after  if  is  licensed 
should  be  listed  as  applicants.  An  owner 
of  any  property  that  the  applicant 
intends  to  obtain  by  purchase  or 
condemnation  clearly  would  not 
maintain  any  proprietary  right 
necessary  to  construct  operate,  or 
maintain  that  applicant's  project  and. 
therefore,  should  not  be  listed  as  an 
applicant  under  5  4.30(d). 

Petitioner's  recommendation  that  the 
Commission  guard  against  hidden 
hybrid  applications  by  requiring 
identification  of  all  persons  with 
property  related  to  a  proposed  project 
and  submittal  of  "copies  of  all  proposed 
or  executed  contracts  and  agreements 
with  any  other  entity  relating  to  the 
control  or  use  of  any  proposed  project." 
is  not  adopted.  There  are  questions 
about  the  usefulness  of  such  a 
requirement  particulariy  in  the  case  of 
preliminary  permit  applications.  TTie 
Commission  does  not  wish,  in  any 
event  to  establish  a  filing  requirement 
of  the  sort  recommended  by  the 
petitioner  at  this  late  stage  of  this 
proceeding.  This  information  is  tnirrently 
obtainable  by  the  Commission  in  those 
few  cases  where  it  is  needed. 

B.  Substantiation  of  Competence  as  a 
Municipality  Under  State  Law 
[§§  4.51(a)(5)(i}  and  4.81(a)(4)] 

In  the  final  rule.  55  4.51(a](5)[i]  and 
4.81(a)(4)  are  amended  to  require  a 
municipality  to  submit  as  part  of  its 
application  evidence  of  competency 
imder  state  law  to  develop,  trcmsmit 
utilize  or  distribute  power.  Petitioner 
believes  these  provisions  will  result  in  a 
municipality  being  automatically  treated 
as  a  non-public  entity  if  the  application 
is  deficient  in  this  respect  As  the 
preamble  cleariy  states,  this  is  not  the 
case.  "If  a  municipality  fails  to  submit 
evidence  of  competence,  this  fact  will  be 
included  in  the  Commission's 
assessment  of  any  appUcation 
deficiencies  and,  if  the  cumulative 
deficiencies  do  not  warrant  rejection  of 
the  application,  the  miaiidpality  will  be 
granted  the  usual  time  to  submit  the 
needed  information  before  the  priority 
status  obtained  by  filing  is  lost"  46  FR 
55246.  Petitioner'a  argument 
nothwithstanding.  failure  to  provide  the 
necessary  substantiation  on  this  point 
will  be  part  of  the  Commission's 
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consideration  of  whether  the  application 
is  deficient. 

Petitioner  also  notes  that 
5  4.51(a)(5)(i)  specifies  that  municipal 
charters  may  be  acceptable  evidence  of 
competency  to  engage  in  the  power 
business,  but  that  S  4.81(a)(4)  does  not." 
The  Commission  considers  a  municipal 
charter  to  be  acceptable  evidence  under 
the  term  "appropriate  legal  authority"  in 
§  4.81(a)(4).  Therefore,  in  order  to 
eliminate  any  possible 
misunderstanding,  the  Commission  is 
clarifying  {  4.81(a)(4)  to  specify  that  a 
municipal  charter  may  be  acceptable 
evidence  of  municipal  competency. 

C.  Changing  Filing  Dates  of 
Applications  When  Material 
Amendments  are  Made  (§  4.35) 

Under  new  S  4.35,  a  material 
amendment  to  a  pending  preliminary 
permit  or  license  application  results  in 
the  application  being  assigned  a  new 
filing  date  as  a  new  application, 
conceivably  at  the  expense  of  priority  in 
time.  Although  the  Commission  has 
previously  addressed  petitioner's 
objections  to  this  provision  • — i.e..  that 
it  impedes  the  licensing  process,  fails  to 
remedy  the  situation  it  was  intended  to 
remedy,  and  retards  the  fullest  and  best 
development  of  hydropower  resources — 
two  contentions  do  warrant  discussion. 

The  petitioner  argues  that  the 
regulation  is  contrary  to  section  7(a)  of 
the  Federal  Power  Act  (Act)  because  it 
does  not  allow  a  state  or  a  municipality 
the  right  to  upgrade  its  application  at 
any  time.  Section  7(a)  states  that,  in 
considering  permit  applications  and 
license  applications  where  no  permit 
has  been  issued,  the  Commission  must 
give  preference  to  applications  by  states 
and  municipalities,  "provided  the  plans 
for  the  same  are  deemed  by  the 
Commission  equally  well  adapted,  or 
shall  within  a  reasonable  time  to  be 
fixed  by  the  Commission  be  made 
equally  well  adapted,  to  conserve  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region  *   •   *  ." 
(emphasis  added).  The  Commission 
does  not  agree  that  the  Act  provides  an 
unlimited  right  to  amend.  However,  the 
Act  docsafford  a  state  or  a  municipality 
a  "reasonable  time"  to  make  its  plans 
equally  well  adapted  in  response  to  a 
competitor's  plans,  presumably  to 
preserve  the  importance  of  the 
preference  clause  while  ensuring 
optimal  development. 

Section  4.35  of  the  Commission's 
regulations  is  not  intended  to  curtail  this 


right  and  cannot  be  used  as  a  means  of 
assigning  a  new  filing  date  if  an 
amenchnent  is  designed  to  make  a 
preference  applicant's  plans  "equally 
well  adapted  "  as  the  plans  of  a 
competing  applicant.  When  the 
Commission  notifies  the  state  or 
municipality  that  its  plans  are  inferior,  it 
will  fix  a  reasonable  period  of  time  for 
the  state  or  municipality  to  amend  its 
plans  to  make  them  equally  well 
adapted.'  In  such  cases,  §  4.35  would 
not  apply  and  the  original  filing  date 
would  be  retained.  The  practice  of  not 
applying  the  provisions  of  S  4.35  to 
amendments  such  as  these  is  not  clear 
on  the  face  of  that  section.  The 
Commission  is,  therefore,  amending 
§  4  35  to  clarify  this  point.' 

For  the  foregoing  reasons,  the 
Commission  orders  that:  The 
Application  for  Rehearing  by  the  law 
firm  of  Spiegel  and  McDiarmid  is  denied 
in  part  and  is  granted  in  part,  to  the 
extent  of  the  clarifications  set  forth 
below, 

(Ftderdl  F'ovver  Act.  as  amendftd.  16  U.S.C. 
7')2-8:;8c  (1976);  Department  of  Enersy 
0(g.,r.,z^;iun  Act.  42  U.S,C.  7101-7352  (Supp. 
IV  1980).  F..O.  No.  12009,  3  CFR  Part  142 
(1978):  5  U.S.C.  553  (Supp.  IV  19«0)) 

Ust  of  Subjects  in  18  CFR  Part  4 

Electric  power. 

In  consideration  of  the  foregoing.  Part 
4.  Chapter  1  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  May  16, 1983. 

By  the  Ci;rnmission 
Kenneth  F.  Plumb, 
Secretary. 

PART  4— {AMENDED! 

1.  In  §  4.35.  paragraph  (a)  is  revised  to 
read  as  follows; 

§  4.35    Amendment  of  application;  date  of 
acceptance. 

(a)  Genera!  rule.  (1)  Except  as 
provided  in  subparagraph  (a)(2),  if  an 
applicant  amends  its  filed  license  or 
preliminary  permit  application  in  order 
to  change  the  status  or  identity  of  the 
applicant  ur  materially  amend  the 
pro^josed  plans  of  development,  the 
Commission  will  change  the  date  of 
acceptance  of  the  application  under 
§  4.31(e)  to  the  date  on  which  the 
amendment  is  filed  with  the  Commission 
and  consider  the  amended  application 
as  a  new  filing  for  the  purposes  of 
disposing  of  competing  applications 


under  S  4.33  and  reissuing  public  notice 
of  the  application  under  S  4.31(c)(2). 

(2)  Exceptions.  This  section  does  not 
apply  to: 

(i)  Any  corrections  of  deficiencies 
made  pursuant  to  §  4.31(d)(1); 

(ii)  Any  amendments  made  pursuant 
to  §  4.33(g)(4)  by  a  state  or  a 
municipality  to  amend  its  proposed 
plans  of  development  to  make  them  as 
well  adapted  as  the  proposed  plans  of 
an  applicant  that  is  not  a  state  or  a 
municipality; 

(iii)  Any  amendments  made  pursuant 
to  §  4.133(h)(2)  by  a  priority  applicant  to 
amend  its  proposed  plans  of 
development  to  make  them  as  well 
adopted  as  the  proposed  plans  of  an 
applicant  that  is  not  a  priority  applicant. 

*  •         *         •         * 

2.  In  §  4.81.  paragraph  (a)(4)  is  revised 
to  read  as  follows: 

§  4.81    Contents  of  application. 

*  •         *         «         • 

[ii]  Initial  statement:   *   *   * 
(4)  (Name  of  applicant)  is  a  [citizen, 
association  of  citizens,  domestic 
corporation,  municipality,  or  state,  as 
appropriate).  [If  the  applicant  is  a 
municipality,  the  applicant  must  submit 
copies  of  applicable  state  or  local  laws 
or  a  municipal  charteror,  if  such  laws  or 
documents  are  not  clear,  any  other 
appropriate  legal  authority,  evidencing 
that  the  municipality  is  competent  under 
such  laws  to  engage  in  the  business  of 
developing,  transmitting,  utilizing,  or 
distributing  power). 

*  •         «         •         • 

|KK  Dm-  8J-M"til  1-  Itnl  4-li-M,  «45  .<m| 
BILLING  CODE  S717-01-M 


18  CFR  Parts  4,  16,  131  and  375 

(Docket  No.  RM81-10-000J 

Application  for  License  for  Minor 
Water  Power  Projects  and  Major  Water 
Projects  5  Megawatts  or  Less 

Issued:  April  8,  1983. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  denying  rehearing. 


»S<-(;!ion»4,41(,iU5|(il  aniH  01lb||blii|  ilso 
specify  thdl  municipal  charters  arv  eMii^nce  erf 
competency  lo  engage  in  the  power  t>u»intss. 

'46  FR  55249 


■  -.fi  S<.(  tion  4  33(gll4)  ,S«'  c.'s.i  .-Xrk.ini.is  V,illcy 
l-:<itric  CuoperHtive  ft  cil  1.1  FERC;  |  HI  lUtt, 
October  20.  1180. 

'Thi4  dicussion  applies  equally  lo  a  permittee 
thai  submits  an  acceptable  application  for  license 
VMthin  the  permit  p<.nod  Scr  i  4  3'!|h|(2) 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  that  denies  a  petition 
for  rehearing  of  the  final  rule  that 
expands  the  applicability  of  the  so- 
called  "short-form"  license  application 
to  include  both  minor  water  power 
projects  and  major  water  power  projects 
of  5  megawatts  or  less.  For  reasons 
detailed  in  the  rehearing  order,  the 
Commission  denies  the  petitioner's 
request  for  modification  of  the  final  rule. 


UMI 
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EFFECTIVE  DATE:  April  8, 1983. 

FOR  FURTHED  INFORMATION  CONTACT: 

Joseph  H.  Long,  Office  of  the  General 

Counsel.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE.,  Washington,  D.C.  20426,  f202)  357- 

8033. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  application  for  license 
for  minor  water  power  projects  and 
major  water  power  projects  5  megawatts 
or  less,  Docket  No.  RM81-10-000,  Order 
No.  185-A;  order  denying  rehearing. 

Issued  April  8, 1983. 

I.  Introduction 

On  November  6, 1981,  the  Federal 
Er.crgy  Regulatory  Commission 
(Commission]  issued  a  final  rule  which, 
among  other  things,  expands  the 
applicability  of  the  so-called  "short- 
form"  application  to  include  both  minor 
water  power  projects  and  major  water 
power  projects  of  5  megawatts  [MW)  or 
less.'  This  rule  was  designed  in  general 
to  simplify  and  expedite  hydropower 
development  by  easing  the  burden  of 
preparing  license  applications  and  by 
assisting  the  Commission  in  more  rapid 
processing  of  applications. 

On  December  7, 1981,  the  Municipals 
filed  a  timely  petition  for  rehearing.*  On 
January  6, 1982,  the  Commission  granted 
rehearing  of  the  Municipals'  petition 
solely  for  the  purpose  of  further 
consideration. 

II.  Background 

Prior  to  the  final  rule  in  this  docket, 
short-form  license  applications  could  be 
filed  under  §9  4.60  and  4.61  only  for 
minor  water  power  projects  of  1.5  MW 
or  less  installed  capacity.  In  the  final 
rule,  the  Commission  expanded  the 
applicability  of  §S  4.60  and  4.61  to  also 
include  applications  for  initial  or  new 
licenses  for  major  water  power  projects 
of  5  MW  or  less  installed  capacity.  The 
Commission  thereby  greatly  reduced  the 
amount  of  information  required  from  a 
license  applicant  for  a  water  power 
project  with  an  installed  capacity  of 
between  1.5  MW  and  5  MW.» 


'  Docket  No.  RM81-10-000.  Order  No.  185,  issued 
Nov.  6.  1981.  «  FR  55,944  (Nov.  13, 1981);  FERC  Slat. 
and  Reg.  Preambles  (1977-1981)  ?  30,309.  The 
provisions  of  the  final  rule  are  codified  primarily  in 
18  CKR  4.60  and  4.61. 

'  "Application  For  Rehearing  On  Behalf  of  The 
Massachusetts  Municipal  Wholesale  Electric 
Company  and  The  Cities  and  Towns  of  Bedford, 
Blackstone.  Culpeper.  Danville,  Elkton,  Franklin, 
Front  Royal,  Harrisonburg,  Manassas.  Martinsville, 
Radford.  Richlands,  Salem  and  Wakefleld,  Virginia" 
("Municipals'  Application").  The  petitioners  are 
referred  to  collectively  as  the  "Municipals." 

'  The  Commission  and  its  predecessor,  the 
Federal  Power  Commission,  have  maintained  a 
distinction  between  "major"  and  "minor"  project* 
based  on  section  10(i)  of  the  Federal  Power  Act 
(Act).  1  hat  provision  permits  waiver  of  some 


The  final  rule  has  been  designed  to 
ensure  that  the  Commission  can  still 
meet  its  responsibilities  imder  the 
Federal  Power  Act  even  though  hcense 
applicants  for  smaller,  major  water 
power  projects  could  now  use  the  short- 
form  application. 

m.  Issues  Raised  by  Municipals 

The  Municipals  raise  three  issues  on 
rehearing  of  this  rule.  First,  the 
Municipals  argue  that  license  apphcants 
for  major  water  power  projects  of  5  MW 
or  less  should  be  required  to  state  "the 
measure  of  control  or  ownership 
exercised  by  the  apphcant  in  any  other 
organization  or  over  applicant  by  any 
other  organization  •  *  *."*  Second,  the 
Municipals  assert  that  §  4.61  should 
require  a  license  applicant  for  such  a 
project  to  submit  a  "statement  of  the 
applicant's  plans,  if  any,  for  future 
development  of  the  project  or  of  any 
other  existing  or  proposed  water  power 
project  on  the  stream  or  other  body  of 
water,  indicating  the  approximate 
location  and  estimated  installed 
capacity  of  the  proposed 
developments."* Third,  the  Municipals 
argue  that  §  4.61(a)(3)  is  not  sufficiently 
clear  that  maintenance  and  repair  work 
is  permitted  on  an  existing  dam  at  the 
proposed  project  site  to  the  extent 
necessary  to  protect  lives  or  preserve 
the  structural  integrity  of  the  dam.* 

In  expanding  the  applicability  of 
S§  4.60  and  4.61  to  include  license 
applications  for  major  water  power 
projects  with  5  MW  or  less  installed 
capacity,  the  Commission  excluded 
information  that  was  not  needed  at  all 
or  that  was  needed  only  infrequently. 
This  reduction  in  required  information 
relieves  both  an  imdue  filing  burden  on 
applicants  and  an  administrative  burden 
on  the  Commission.  The  information 


provisions  or  requirements  of  the  Act  for  projects 
with  not  more  than  2000  horsepower,  or  1.5  MW.  of 
installed  capacity.  Such  a  waiver  is  manifested  in 
the  kinds  of  conditions  contained  in  licenses  for 
projects  above  ("major")  and  below  ["minor")  the 
1,6  MW  demarcation.  See  18  CFR  2.9.  The 
construction  and  operation  of  minor  projects  under 
less  stringent  license  conditions  than  major  projects 
will  continue  unchanged  by  this  rule.  However,  this 
rule  allows  license  application  procedures  for  minor 
projects  to  apply  (with  the  exception  of  an  Exhibit  E 
for  unconstructed  projects)  to  major  projects  with 
an  installed  capacity  of  5  MW  or  less, 

*  Municipals'  Application,  at  1.  Former  §  131.2(4) 
required  all  prospective  licensees  to  provide  this 
statement  in  their  license  applications.  Section  131.2 
was  revoked  in  Docket  No.  RM80-39,  Order  No.  184, 
issued  Nov,  6, 1981,  46  FR  55,926,  (Nov.  13, 1981). 
Accordingly,  this  aspect  of  the  Municipals' 
rehearing  petition  is  not  within  the  scope  of  this 
rulemaking, 

*  Municipals'  Application,  at  2  and  3,  This 
information  is  required  in  the  license  application  for 
a  proposed  project  with  installed  capacity  of  more 
than  5  MW,  See  |  4,51(c)(4). 

'Municipals'  Application,  at  2  and  3. 


desired  by  the  Municipals,  that  on     , 
"control"  and  on  "future  plans  of 
development,"  has  not  been  sufficiently 
useful  in  the  past  to  warrant  a  generic 
requirement  on  all  prospective  licensees. 
In  the  unusual  case  where  the 
Commission  believes  that  this  type  of 
information  is  necessary  to  determine 
whether  to  issue  a  license,  the 
Commission  can  and  will  request  such 
information  on  a  case-by-case  basis.  ^ 

With  respect  to  the  Municipals'  third 
argument  on  rehearing,  the  Commission 
believes  that  the  final  rule  and  its 
preamble  clearly  state  the  Commission's 
position,  i.e.,  forbidding  prelicense  work 
on  proposed  project  works  but  allowing 
limited  emergency  work  on  an  existing 
dam  that  would  be  part  of  a  proposed 
project.* The  Commission  does  not 
interpret  §  4.61(a)(3)  to  prohibit  such 
work,  and  the  preamble  of  the  final  rule 
adequately  explains  the  meaning  of 
§  4.61(a)(3). 

For  the  foregoing  reasons,  the 
Commission  orders  that-  That 
Application  for  Rehearing  by  the 
Massachusetts  Mimicipal  Wholesale 
Electric  Company  and  the  Cities  and 
Towns  of  Bedford,  Blackstone,  Culpeper, 
Danville,  Elkton,  Franklin,  Front  Royal, 
Harrisonburg,  Manassas,  Martinsville, 
Radford,  Ridhlands,  Salem  and 
Wakefield,  Virginia  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
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18  CFR  Part  271 

[OrdM-  No.  286;  Docket  No.  RM79-76-141 
(Texas-24)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule. ^^ 

summary:  The  Federal  Energy 
Regulatory  Commission  iff  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 


'  See.  e.g.,  section  9(c)  of  the  Federal  Power  Act. 
16  U.S.C.  802(c). 

'The  preamble  states  that  prelicense  worV 
"should  be  undertaken  only  to  the  extent  necessary 
to  protect  lives  or  preserve  the  structural  integrity  of 
the  dam."  The  preamble  also  makes  it  clear  that  the 
project  works  described  in  an  application  should 
not  be  changed  substantially  while  the  Commission 
reviews  an  applicant's  proposal.  46  FR,  at  55,946. 
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which  present  extraordinary  risks  or 
costs.  Under  section  107(cK5),  the 
Commission  issued  a  fmai  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.203).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Garza  Sand  be  designated  as  a 
tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
May  16,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rop-,  (202)  357-8571.  or  Walter 
Lawson,  (202)  357-6556. 

SUPPLEMENTARY  INFORMATION: 

Issued.  April  7,  1983 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
amends  i  271.703(d)  of  its  regulations  to 
include  the  Garza  Sand,  underlying  land 
in  Duval  County,  Texas,  as  a  designated 
tight  formation,  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
October  28,  1982  (47  FR  49852, 
November  3,  1982), '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas),  in 
accordance  with  §  271.703,  that  the 
Garza  Sand  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Garza 
Sand  meets  the  guidelines  contained  in 
S  271.703(c)(2).  the  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organizdtion  Act.  42 
U.S.C.  7101  et  aeq.;  Natural  Gas  PoLty  Act  of 
1978,  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


By  the  Conunis.sion. 
Kenneth  F.  Plumb, 

S<'crrtary 

PART  271— (AMENDED] 

Section  271  703  is  amended  by  adding 
paragraph  (d)(122)  to  read  as  follows: 

§  271.703    Tight  formations. 

•  •         •         •         * 

(d)  Designated  tight  formatiuns 

•  «         •         «         ♦ 

(122)  Garza  Sand  in  TfXiis  RM79-76- 
141  (Texas-24). 

(i)  Delineation  u'' Foniiation.  tke 
Garza  Sand  is  found  in  Duval  County  in 
Texas.  The  designated  area  is  located 
approximately  3  miles  west  of  the  city  of 
Concepcion,  Texas,  in  Railroad 
Commission  District  4  and  includes 
portions  of  the  following  surveys: 
Andres  Garcia  Heirs  Survey,  Abstract 
657,  Santos  f'lores  Survey.  Abstract  475: 
R.  Ramirez  Survey.  Abstract  475;  and 
Marcello  Ynojosa  Survey,  Abstract  628. 

(u)  Dt'ptb.  The  top  of  the  Garza  Sand 
ranges  from  a  measured  depth  of  -6,700 
feet  to  approximately  —7,400  feet 
sabsea. 

,fH  Doc  «3"«86.-  Kll<-d  4-1J-8J.  9t5«ni| 
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18  CFR  Part  271 

[Order  No.  287;  Docket  No.  RM79-76-147 
(Texas-3  Addition  11  Amendment)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 


■  No  commenti  or  requests  for  a  public  h«artnj( 
were  received  by  the  Commission  in  this  docket 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271,203).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Credo,  East  (Cisco,  Upper)  Field 
Formation,  designated  as  a  tight 
formation  in  Docket  No.  RM79-78 
(Texa3-3  Addition  II),  be  amended. 


EFFECTIVE  DATE:  This  rule  is  effective 

May  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Steven  Ross,  (202)  357-8571,  or  Walter 
Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

Issued:  April  7,  19»3. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
amends  §  271.703(d)  of  its  regulations  to 
include  an  additional  area  of  the  Credo, 
East  [Cisco,  Upper)  Field  Formation, 
underlying  lands  in  Steriing  County 
Texas,  as  a  designated  tight  formation, 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation,  issued  November 
18,  1982.  FR  53033.  November  24.  1982),' 
based  on  an  amended  recommendation 
by  the  Railroad  Commission  nf  Texas 
(Texas)  in  accordance  with  §  1^71  703, 
that  the  additional  area  of  the  Credo, 
East  (Cisco,  Upper)  Field  Formation  be 
designated  as  a  tight  formation. 

The  Commission  previously  adopted 
Texas'  original  recommendation  that  the 
Credo,  East  (Cisco,  Upper)  Field 
Formation  be  designated  as  a  tight 
formation.' However,  in  the  text  of  its 
original  recommendation,  Texas 
inadvertently  omitted  eleven  sections  of 
land  from  the  recommended  area,  and 
thus  such  land  was  not  included  in  the 
area  designated  in  Order  No.  239.  Texas 
subsequently  submitted  an  amended 
recommendation,  in  this  docket,  for  the 
Credo,  East  (Cisco,  Upper)  Field 
Formation  to  include  those  areas 
omitted  from  the  original 
recommedation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  addition 
area  of  the  Credo,  East  (Cisco,  Upper) 
Field  Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Texas  amended 
recommendations. 

This  amendment  shall  become 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Ejiergy  Organization  Act,  42 
use.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978,  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 


'  Comments  were  invited  on  the  proposed  rule 
and  one  comment  supporting  the  amended 
recommendation  was  received.  No  party  requested 
a  public  hearing  and  no  hearing  was  held. 

'  See.  Order  No.  239.  Docket  No.  RM79-78  (Texas- 
3  Addition  II).  issued  )une  23.  1982  (47  FR  28386, 
|une  30.  1962) 
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In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretory. 

PART  271 -{AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(12)(ii)(A]  to  read 
as  follows: 

§271.703    [Amended] 

•        *        •        *        * 

(d)  Tight  formations.   *  *  * 
(12)  The  Cisco  Sandstone  Formation 
in  Texas.  RM79-76  {Texas-3). 

(ii)  The  Credo,  East  (Cisco,  Upper) 
Field 

(A)  Delineation  of  formation.  The 
Upper  Cisco  Formation  is  located  in  the 
northwestern  comer  of  Sterling  County, 
in  west  Texas,  Railroad  Commission 
District  8,  and  includes  Sections  149, 
150, 151, 17a  171, 172, 177, 178. 179, 198 
through  207  and  228  through  230  of  Bloclc 
29,  W&NW  RR  Co.  Survey;  Sections  1 
through  6  and  15  tlm}ugh  18  of  Block  30, 
W&NW  RR  Co.  Survey:  Sections  1 
through  5.  5)4,  5f*,  6(A-1013).  6(A-1289. 
A-1293  and  A-1305),  7  through  10,  lOX. 
and  11  through  13  of  Block  31,  TWP.  4-S, 
T&P  RR  Co.  Survey;  Section  2  of  Lily 
Roberts  Survey;  Sections  1,  2  and  4  of  ]. 
G.  Soulard,  Survey;  Sections  5  tlirough  8, 
and  18  of  Block  14,  SP  &  RR  Co.  Survey. 
Sections  1  through  36  of  Block  23.  H  & 
TC  RR  Co.  Survey;  and  Sections  46 
through  50,  95  through  101. 127. 182,  and 
207  of  Block  17,  SP  &  RR  Co.  Survey. 
***** 
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18  CFR  Part  271 

[Order  No.  2S8;  Docket  Na  RM79-76-149 
(Texas-3  Addition  IV)] 

High-Cost  Gas  Produced  From  TIgM 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  axtraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 


designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.203).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
flnal  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Cisco- 
Canyon  Formations  be  designated  as  a 
tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
May  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Ross,  (202)  357-8571,  or  Walter 
lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued:  April  7, 1983. 

The  Federal  Energy  Regulatory 
Commission  (Commission]  hereby 
amends  S  271.703(d)  of  its  regulations  to 
include  an  additional  area  of  the  Cisco- 
Canyon  Formations,  underlying  lands  in 
Glasscock,  Reagan,  and  Sterling 
Counties,  Texas,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemalcing  by  the  Director,  Office  of 
I>ipeline  and  Producer  Regulation,  issued 
December  16, 1982  (47  FR  57058) 
(December  22, 1982),*  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703,  that  the 
additional  area  of  the  Cisco-Canyon 
Formations  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas  * 
supports  the  assertion  that  the 
adchtional  area  of  the  Cisco-Canyon 
Formations  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  sag.;  Natural  Gas  Policy  Act  of 


'  Comments  were  invited  on  the  proposed  rule 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  public  hearing 
and  no  hearing  was  held. 

'The  calculations  for  permeability  and  flow  rates 
submitted  by  Texas  are  based  on  median  values, 
rather  than  average  values.  However,  using  the  data 
submitted  by  Texas  in  support  of  its 
reoommendation,  the  Commission  has  determined 
that  the  arithmetic  average  values  for  permeability 
and  flow  rates  for  the  sub)ect  formation  also  satisfy 
the  Commission's  guidelines  in  t  2n.703(cH2). 


1978. 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553} 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271-{AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(12)(iii)(A)  to  read 
as  follows: 

§271.703    Tight  fonnatlons. 


(d)  Designated  tight  formations.  '  '  ' 
(12)  Cisco  Sandstone  Formation  in 
Texas.  RM79-76-149  (Texas-3  Addition 

IV). 

*        •        *        •        • 

(iii)  The  Cisco-Canyon  Formation.  (A) 
Delineation  of  formation.  The  Cisco- 
Canyon  Formations  are  found  in  the 
area  of  the  Conger,  S.W.  (Penn)  Field  in 
Glasscock,  Reagan  and  Sterling 
Coimties,  Texas,  Railroad  Commission 
Districts  7C  and  8.  The  area  includes  the 
foUovdng  sections:  T.  &  P.  RR.  Co.  Block 
33,  T-5-S,  Sections  34,  36,  and  W)4  of  38; 
T.  &  P.  RR.  Co.  Block  32,  T-5-S,  Sections 
40,  41,  42  and  46;  T.  &  P.  RR.  Co.  Block  2, 
Sections  44.  50,  62,  70,  90, 100, 118. 128. 
146. 155  and  156;  G.  C  &  S.  F.  RR., 
Sections  1  and  3;  C.  T.  &  M.  C.  RR., 
Section  2;  E.  L  &  RR.,  Sections  3  and  4; 
W.  R.  Barton,  Section  4;  S.  H.  Birdwell, 
Section  17;  Brooks  &  Burleson,  Sections 

1  and  2;  D.  L  Carver,  Section  4;  T.  B. 
Wilson,  Section  2;  and  approximately 
the  south  half  of  H.  T.  Tweedle,  Section 

2  (L  W.  Terry  Fee). 
***** 

|FR  Doc  83-9868  Filed  4-13-83:  8:45  am) 
BILUNG  COOE  S717-01-M 


18  CFR  Part  271 

[Dodcet  No.  RM7d-76-098  (Montane— 1)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Order  Rentanding 
Recommendation  to  Jurisdictional 
Agency 

Issued  April  7. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  remanding 

recommendation  to  jurisdictional 

agency. _^__ 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
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types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  nsks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.203).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  remands  to  the  State  of  Montana 
Board  of  Oil  and  Gas  Conservation 
(Montana)  its  recommendation  that  the 
Bowdoin,  Greenhorn,  and  Phillips 
Formations  each  be  designated  as  a 
tight  formation  under  S  271.703(d),  and 
requests  that  Montana  provide 
additional  information  and  resubmit  its 
recommendation. 

DATE:  This  order  is  issued  April  7.  1983. 
FOR  FVHrmeB  INFOWIiATKH*  CONTACT 
Steven  Ross,  (202)  357-8571  or  Victor 
Zabel  (202)  357-8616. 
SUPPLEMEMTARV  INFORMATION: 

Order  Remanding  |urisdictional  Agency 
Recommendatioa  for  Tight  Formation 
Designation 

Issued  April  7.  1983. 

In  the  matter  of  high -cost  gas 
produced  from  tight  formations;  Docket 
No.  RM79-76-098.  (Montana— 1). 

I.  Background 

On  January  29,  1982,  the  Federal 
F.nergy  Regulatory  Commission 
(Commission)  received  a 
recommendation  pursuant  to  §  271  703 
of  the  Commission's  regulations  (18  CFR 
271.703),  from  the  State  of  Montana 
Board  of  Oil  and  Gas  Con.servatioii 
(Montana),  that  the  Bowdoin, 
Greenhorn,  and  Phillips  Kurmaduns 
located  in  Phillips  and  Valley  Counties, 
Montana,  each  be  designated  a.s  a  tight 
formation.  The  recommendation  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  "f 
Pipeline  and  Producer  Regulation 
(Director),  issued  June  1,  1982  (47  FR 
24342.  June  4.  1982).  Inasmuch  as 
approximately  70%  of  the  recommended 
area  underlies  Federal  land  and  is  under 
the  jurisdiction  of  the  United  States 
Department  of  the  Interior,  Minerals 
Management  Service  (MMS).  MMS 
reviewed  the  recommendation.  By  letter 
dated  February  24.  1982.  MMS  informed 
the  Commission  that  it  did  not  appprove 
Montana's  recommendation,  stating  that 
the  production  of  gas  from  the  subject 
formations  presented  neither 
extraordinary  risk  nor  cost.  By  a  letter  to 
the  Commission  dated  March  26,  1982. 


MMS  reversed  its  position,  and 
cnncurred  with  Montana's 
recommendation. ' 

In  response  to  the  June  1.  1982  Notice 
of  Proposed  Rulemaking,  the 
Commission  received  severcil  comments 
and  requests  for  a  public  heaniig  A 
public  hearing  concerning  Montana's 
recommendation  was  held  at  the 
Commission  on  August  20,  1982.  For 
purposes  of  this  Order,  those  who 
responsed  to  the  Notice  of  Proposed 
Rulemaking  or  testified  at  the  public 
hearing,  and  urged  the  Commission  to 
deny  Montana's  recommendation,  will 
be  described  collectively  as  the 
"opposing  rommenters."^ 

"The  oppusins  commenters  argued  that 
gas  produced  from  the  subject  area  was 
not  high-cost  natural  gas,  and  that  the 
production  of  such  gas  did  not  involve 
extraordinary  risks  or  costs.  These 
C'lmmenters  pointed  to  the  fact  that 
numerous  applications  for  infill  drilling 
in  adjacent  areas  have  been  received  by 
Montana  subsequent  to  its 
recommendation  to  the  Commission 
regarding  the  subject  formation. 
Applications  for  infill  drilling  arguably 
indicate  that  the  area  can  be 
economically  developed  absent  the  tight 
formation  incentive  price. 

The  opposing  commenters  also  stated 
that  Montana's  recommendation  failed 
to  meet  the  Commission's  guidelines.  In 
support  of  this  allegation,  these 
commenters  stated  that  excessive  net 
pay  thicknesses  were  used  for  the 
calculations  of  average  permeability  in 
the  recommendation,  which  resulted  in 
lower  permeability  calculations.  The 
opposing  commentei's  also  argued  that 
drill  stem  tests  of  dry  holes  were 
included  in  the  recommendation,  which 
also  lowers  the  permeability  and  fiow 
rate  values. 

The  accuracy  of  the  production  rates 
submitted  to  Montana  was  also 
questioned.  One  opposing  commenter 
argued  that  Petroleum  Corporation  of 
America  (PCA),  a  company  whu  h 


'  On  AprA  22.  IHJC,  the  Ciin.miss'ur.  rei.f  ived  a 
letter  from  Montana  Dakota  I'lihlies  Co  (MDU) 
protesting  the  actiong  uf  VIMS  On  .\pn\  28.  1982. 
the  Commission  rerened  a  similar  letter  from  the 
M.inlaiia  P\ihlic  Service  (,i.m:"  Hsi,.n  (MISC)    which 
ri'iji.esteii  that  the  Commission  inveslixale  the 
(.iri.unisMnres  behind  the  MMS  March  2B  VAILl 
ie'ter  The  Commission  was  suhsequently  no'ifieit 
on  May  n    1982,  (ly  Ser,  ii,ir  Max  Baui.ii»,  Ihat  the 
matter  raised  by  MUU  and  MPSC  had  Iwen 
forwarde.l  lo  the  I'nited  States  Iximptrolier 
C.pneral    Ihe  (iAO  report  on  MMS  invoUemenl  in 
the  s'jti|ei,t  lijjhi  formdln'n  ri-r.ommer.d.ilujn  hai  yel 
!u  t>e  released. 

'  rho»e  commenleri  opposi.is  Montana  ■> 
recommendation  «r«  Montana  Dakota  I'tiiities  Co  . 
M   Plana  Public  Servue  Commission,  and  Southern 
C.ilifomia  C«»  Company  with  Pacific  Ujjhiing  Ca» 
Supply  Company  A  comment  in  iupporl  of 
Montana  9  recommendation  was  filed  by  Pel,'oli-um 
C  orporation  of  America 


supplied  data  to  Montana  in  the 
proceedings  which  Montana  held  on  the 
subject  formations,  excluded  drill-stem 
tests  which  yielded  high  permeabilities, 
while  including  tests  with  zero 
production  rates.  These  zero  production 
rates  submitted  by  PCA  were  alleged  by 
the  opposing  commenters  to  be  from, 
plugged  and  abandoned  wells  that  were 
never  put  on  production,  in 
contravention  of  the  requirement  in 
§  271  703(c)(2)(i)(B)  that  information  be 
included  in  the  recommendation 
concerning  the  stabilized  production 
rates  of  wells  completed  for  production. 
This  opposing  commenter  also  noted 
that  information  on  the  Petroleum 
Information  Service  cards  regarding 
production  rates  for  various  wells  in  the 
recommended  area,  differed  from  that 
submitted  to  Montana.  Finally,  one 
opposing  commenter  asserted  that  there 
was  no  evidence  in  the  record  to 
indicate  that  the  flow  rates  submitted 
were  made  under  stabilized  conditions, 
as  is  required  in  §  271.703(c)(2)(i)(B). 

The  opposing  commenters  also 
addressed  the  propriety  of  actions  taken 
by  MMS  in  this  docket.  In  its  February 
24,  1982  letter,  MMS  stated  that  it 
believed  that  the  applicant  seeking  the 
tight  formation  designation  from 
Montana,  as  well  as  its  expert 
witnesses,  employed  excessive 
manipulation  of  the  data  to  establish 
permeability  values  and  prestimulation 
flow  rates,  MDU  alleges  that  MMS' 
March  26.  1982  letter,  in  which  it 
reversed  its  position,  was  written  after 
MMS  made  post-hearing  contacts  with 
persons  who  had  filed  the  applications 
seeking  the  subject  tight  formation 
recommendations.  MDU  further  claims 
that  those  opposing  the  application  had 
no  knowledge  of  these  post-hearing 
contacts,  and  thus  had  no  opportunity  to 
counter  the  off  the-record  arguments, 
cross-examine  the  witnesses,  or 
consider  any  of  the  information 
presented  during  these  contacts. 

On  June  30,  1982,  an  attorney  for  PCA 
stated  the  February  24. 1982  analysis  by 
MMS  was  an  inaccurate  review  of  the 
tight  formation  application.  Such 
inaccuracy  was  said  to  result  from  the 
consideration  by  MMS  of  wells  that 
were  not  within  the  recommended  area. 
According  to  PCA,  the  March  26, 1982 
letter  reflected  a  more  thorough 
investigation  of  the  application.  In  a 
letter  dated  August  12.  1982,  Mr,  Harold 
L.  Doley,  jr.,  of  MMS,  reiterated  his 
agreement  with  the  conclusion 
submitted  to  the  Commission  in  the 
March  26,  1982  letter.' The  opposing 


'.Mr  Doley  further  added  that  MMS  ••stnmjjiy 
o^jposes  and  rejects  the  i^tiunale  that  driilinx  of 
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comnienters  requested  diat  die 
Commission  consider  only  die  February 
24, 1962  letter  opposing  the  ti^t 
formation  recommendation,  and 
desregard  MMS'  March  28, 1982  letter. 

n.  Discussion 

In  support  of  this  recommendation, 
and  in  response  to  issues  raised  by  the 
opposing  commenters,  the  Commission 
has  received  six  separate  sets  of  data 
regarding  the  permeability  and  flow  rate 
values  for  the  recommended  area.  Three 
sets  of  data  were  sent  to  the 
Commission  by  Montana  in  the  original 
application.  On  July  19, 1982.  the 
Commission  received  a  letter  from  Dr. 
James  W.  Grafton,  a  witness  for  PCA  at 
the  hearing  before  Montana.  Dr.  Crafton 
submitted  new  pre-stimulation 
production  rate  averages,  as  well  as 
new  in  situ  permeability  averages  for 
the  subject  formations.  Dr.  Crafton 
defended  the  analysis  employed,  stating 
that  it  is  especially  suited  for  the 
recommended  area. 

At  the  August  20, 1982  public  hearing, 
PCA  presented  a  fifth  set  of  averages  for 
in  situ  permeability  and  pre-stimulation 
production  rates.  Finally,  the 
Commission  received  a  letter  from 
FCA's  attorney  on  September  7, 1982,  in 
which  he  submitted  further  revised  data 
and  stated  that  the  Montana  order 
excluded  more  land  than  had  been 
voted  on  at  the  Montana  hearing.  By 
letter  received  by  the  Commission  on 
September  17, 1982,  Montana  concluded 
that  the  acreage  description  in  its  order 
was  correct. 

Under  the  tight  formation  program,  as 
detailed  in  Order  No.  99,*  tight  formation 
recommendations  submitted  to  the 
Commission  by  the  various 
jurisdictional  agencies  are  approved 
under  the  Commi.ssion's  rulemaking 
authority.  The  Commission  is  not  limited 
by  the  evidence  in  the  record  presented 
to  it  by  the  jurisdictional  agency  and  the 
various  commenters,  and  accordingly  is 
free  to  request  or  to  develop  any 
additional  evidence  which  it  deems 
necessary  in  order  for  it  to  issue  a  rule 
in  a  tight  formation  designation 
proceeding. 

Review  of  Montana's 
recommendation,  as  it  presently  stands, 
reveals  that  there  are  six  sets  of  data  for 
permeability  averages  and  production 
rates  and  that  there  are  problems 
attendant  with  each  set.  The  first  five 
sets  included  data  on  wells  which  were 


these  shallow  formationa  (average  depth  of  which  is 
2.000  feet)  and  production  of  natural  gai  from  them, 
would  engender  conditions  that  would  present 
extraordinary  risks  or  costs  to  the  applicant." 

•Docket  No.  RM79-76.  issued  August  22, 1980. 
FERC  Statutes  and  Regulations  Preambles  1977- 
19eH30.183. 


not  within  the  recommended  area.  The 
accuracy  of  all  of  the  data  submitted  has 
been  challenged  by  the  opposing 
commenters.  It  has  also  been  alleged 
that  the  incentive  price  is  not  necessary 
to  encourage  production  of  this  gas,  and 
that  the  numerous  applications  for  infill 
drilling  orders  for  the  recommended 
area  indicate  that  the  gas  can  be 
developed  absent  the  incentive  price. 
Moreover,  it  is  also  apparent  that  PCA, 
up  to  the  time  of  the  public  hearing 
convened  by  this  Commission,  was 
unaware  of  the  delineation  of  the 
acreage  that  had  actually  been 
recommended  by  Montana.  Further, 
there  are  allegations  of  improper  actions 
by  MMS,  as  well  as  an  ongoing 
investigation  into  these  allegations  by 
the  GAO.  Due  to  these  problems,  the 
Commission  believes  that  it  would  be 
premature  and  inappropriate  to  take 
action  in  this  docket  based  on  the 
current  state  of  the  record.  Montana  and 
the  interested  parties  should  evaluate 
the  problems  raised  regarding  the 
accuracy  and  persuasiveness  of  the 
evidence  submitted,  as  well  as  the  other 
problems  raised  in  this  proceeding. 
Should  Montana  decide  to  resubmit  its 
recommendation,  it  should  include  with 
that  recommendation  any  new  evidence 
that  addresses  the  issues  that  have  been 
raised  in  this  docket. 

III.  The  Commission  Orders 

Based  on  the  above,  the  Commission 
hereby  remands  to  the  State  of  Montana 
Board  of  Oil  and  Gas  Conservation  its 
recommendation  that  the  Bowdoin, 
Greenhorn,  and  Philhps  Formations  be 
designated  as  a  tight  formation  so  that 
Montana  may  obtain  additional 
information  and  resubmit  its        ' 
recommendation,  in  accordance  with  the 
Commission's  regulations  in  §  271.703  in 
accordance  with  the  above  discussion. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  B3-9»4g  Filed  4-13-83:  S.4S  am| 
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18  CFR  Part  294 
[Docket  No.  RM79-52-000] 

Interim  Procedures  for  Shortages  of 
Electric  Energy  and  Capacity  Under 
Section  206  of  tiie  Public  Utility 
Regulatory  Policies  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Extension  of  interim  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  amends  its  rules 


to  extend,  through  a  period  ending  April 
30, 1984,  the  interim  rule  implementing 
reporting  procedures  for  shortages  of 
electric  energy  and  capacity,  under 
section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Under 
the  rule,  each  public  utility  now  serving 
firm  power  wholesale  customers  must 
report  to  the  Commission,  the  utihty's 
customers,  and  appropriate  State 
authorities,  any  shortages  of  electric 
energy  or  capacity  anticipated  to  occur 
prior  to  April  30, 1984.  Also,  the  rule 
requires  each  public  utility  to  report  any 
modifications  of  its  plans  for 
accommodating  shortages  which  may 
occur  before  April  30, 1964. 

EFFECTIVE  DATE:  May  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  B.  Chew.  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Sfa^et  NE.,  Room  504RB,  Washington, 
D.C.  20426  (202)  376-9264;  Kenneth  J. 
Malloy,  Rulemaking  and  Legislative 
Analysis  Section,  Office  of  General 
Counsel,  825  North  Capitol  Sti^et  NE., 
Room  8802-A,  D.C.  20426  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

Extension  of  Interim  Rule 

Issued:  April  &,  1983. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
§  294.101  of  its  regulations  (18  CFR 
294.101  (1982)),  which  is  an  interim  rule 
that  requires  electric  utilities  to  report  to 
the  Commission  anticipated  shortages  of 
electric  energy  and  capacity  as  required 
by  section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  The  amendment  extends  the 
effectiveness  of  the  rule  through  April 
30, 1984. 

I.  Discussion 

Section  206  of  PURPA  amended  the 
Federal  Power  Act  by  adding  a  new 
subsection  (g)  to  section  202,  under 
which  the  Commission  is  directed  to 
require,  by  rule,  that  each  public  utility 
(1)  provide  prompt  notice  to  the 
Commission  and  the  appropriate  state 
regulatory  authority  of  any  anticipated 
shortages  of  electric  energy  or  capacity 
which  would  affect  the  utility's 
capability  of  serving  its  wholesale 
customers,  (2)  prepare  and  submit  to  the 
Commission  and  to  any  appropriate 
state  regulatory  authority  contingency 
plans  that  would  outline  what 
circumstances  might  give  rise  to  such 
shortages,  and  (3)  accommodate  such 
shortages  while  giving  due  consideration 
to  the  pubhc  health,  safety,  and  welfare, 
and  assuring  that  all  persons  served 
directly  and  indirectly  are  treated 
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without  undue  prejudice  or 
disadvantage. 

On  June  15, 1979,  the  Commission 
issued,  on  an  interim  basis,  18  CFR 
294.101  to  implement  section  206  of 
PURPA. '  The  Commission  also  issued  a 
Notice  of  Inquiry  requesting  comments 
on  various  issues  relating  to  the 
implementation  of  section  206  of 
PURPA.' 

The  Commission  initially  required 
pubUc  utilities  serving  firm  power 
wholesale  customers  to  submit  a  plan 
indicating  how  the  utility  would 
accommodate  any  shortages  of  electric 
energy  or  capacity  affecting  its  firm 
power  customers  (accommodation  plan], 
that  might  occur  prior  to  September  30, 
1979.  18  CFR  294.101(b){1982).  The 
accommodation  plans  were  filed  in  1979. 
The  Commission  currently  requires  all 
utilities  to  file  amendments  made  prior 
to  April  30, 1983,  to  the  accommodation 
plans  filed  in  1979. 

Paragraph  (c)  of  the  interim  rule 
requires  each  utility  to  report 
immediately  any  shortage  of  electric 
energy  or  capacity  that  the  utility 
anticipates  will  occur.  In  that  report  the 
utility  must  provide  the  Commission 
with  certain  information,  including 
information  regarding  any  procedures 
for  accommodating  a  particular 
shortage,  if  they  differ  from  the 
procedures  set  out  in  the  utility's 
statement  submitted  pursuant  to 
paragraph  (b)  of  the  interim  rule. 

n.  Amendment  to  Interim  Rule 

Prior  to  this  amendment,  paragraph 
(a)  defined  "anticipated  shortages  of 
electric  capacity  or  energy"  as  those 
situations  which  would  result  in 
shortages  "anticipated  to  occur  prior  to 
April  30,  1983."' This  amendment  will 
extend  the  definition  to  cover  shortages 
anticipated  to  occur  pnor  to  April  30, 
1984,  so  that  the  Commission  will  be 
advised  of  any  anticipated  shortages 


'  Inlenm  Regulationn   18  CtT*  2*4  101  (19-91. 
Docket  No.  RM79-5::  iiisued  lune  IS   19-9).  M  m 
r  500  (June  27.  1979| 

'Inquiry  Implemenluig  Seituir.  20b  uf  the  PuMk 
Ulility  Regulatory  Policies  .^Lt  uf  W"«  Continudnce 
of  Service.  Docket  No  RM-9-52  (issjpd  April  22 
igeO).  45  FR  28.182  (April  28.  19flO)  The  Commission 
staff  la  reviewing  the  comments  received  m  order  to 
delennine  whether  there  are  additiunal  appropriole 
means  of  implemenluig  section  206  of  Pl.RPA 

'This  date  was  mitidl'.)  September  m.  1979.  but 
was  extended  to  April  30  1980  by  Interim 
Regulations.  Docket  No  RM79-52  (issued  Oct  23 
19^9).  44  FR  81.953  (Oct  29,  19-91   It  was  extended 
to  Apnl  30.  ISS:.  by  .Amendment  to  Extend  Inlenm 
Regulations.  Docket  No  R.V579-52  (issued  April  1. 
1980).  45  FT*  23.864  (Apnl  8.  19801.  to  Apnl  30.  1982. 
by  Amendment  to  Extend  Intenm  Regulations. 
Docket  No.  RM79-52  (issued  Apnl  23,  1981]  48  V9. 
24.550  (May  1.  1981).  and  to  Apnl  30,  1983,  by 
.Amendment  to  Extend  Inlenm  Regulntions.  Docket 
.No  RM79-52  (issued  May  5.  19821  4--  m  20  296 
(May  IZ  19821 


which  may  occur  during  the  coming 
year.  Accordingly,  the  Commission  is 
amending  the  interim  rule. 

Additionally,  the  interim  rule  is 
a.Tiended  to  extend  to  April  30, 1984,  the 
requirement  of  paragraph  (c)  that  a 
utility  file  a  supplemental  statement 
setting  forth  changes  in  the  contingency 
plan  on  file  with  the  Commission.  A 
utility  need  not  file  a  statement  of  its 
plan  to  accommodate  shortages  prior  to 
April  30,  1984,  if  that  plan  does  not  vary 
from  that  set  out  in  the  statement 
already  filed  pursuant  to  paragraph  (b). 

III.  Effective  Date 

Since  the  Commission  is  required  by 
statute  to  have  rules  in  effect  regarding 
the  continuance  of  electric  service,  good 
cause  exists  under  5  U.S.C.  553(b)  to 
make  this  amendment  effective  on  May 
1.  1983.  and  to  do  so  without  prior  notice 
and  comment. 

|Pul)lic  Utility  Regulatory  Policiis  A(;t  of 
lira  Pub.  L  95-617.  92  Stat.  3117  (19781; 
Federal  Power  Act.  16  U.S.C.  792-828C  (1976  » 
Si.pp  IV  I960) 

list  of  Subjects  in  18  CFR  Part  294 

Electric  utilities,  Reporting 
requirements. 

In  consideration  of  the  foregoing,  Part 
2SH  of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commissior. 
Kenneth  F  Plumb, 
St\  rr'Uiry 

PART  294— (AMENDED] 

§294.101    [Amended! 

In  §  294.101,  paragraphs  (aJtl).  (a)(2). 
and  (b)(4)  are  amended  by  removing  the 
date  ■1983"  each  time  it  appears  and 
inserting  in  its  place,  the  date  "1984" 

BILUNO  COOC  6717-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  947 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Washington 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Postponement  of  Effective  Date 
and  Extension  of  Comment  Period  on 
the  Interim  Federal  Program  for 
Washington 


summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  postponement 
of  the  effective  date  and  the  extension 
of  the  comment  period  for  the  interim 
final  Federal  program  to  regulate  surface 
coal  mining  and  reclamation  operations 
in  the  State  of  Washington.  This  action 
is  taken  in  response  to  the  comments 
received. 

DATES:  The  effective  date  is  postponed 
until  May  13, 1983  and  written 
comments  will  be  accepted  until  5:00 
p.m.  April  28, 1983,  at  the  address  below. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Administrative  Record  Room 
(R  &  1-21),  Office  of  Surface  Mining, 
Wyoming  Field  Office,  P.O.  Box  1420, 
Mills,  Wyoming  82644 

or  hand  delivered  to: 
Office  of  Surface  Mining,  Wyoming 
Field  Office,  Freden  Building,  935 
Pendell  Boulevard,  Mills,  Wyoming 
82644 

FOR  FURTHER  INFORMATION  CONTACr 
James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Room  204, 
Washington,  D.C.  20240,  Telephone: 
(202)  343-5866. 

SUPPLEMENTARY  INFORMATION:  On 
Febniary  24, 1983,  the  Office  of  Surface 
Mining  published  an  interim  final 
Federal  program  for  Washington  in  the 
Federal  Register  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  that  State.  48 
FR  7870,  February  24,  1983.  At  that  time, 
OSM  announced  that  the  effective  date 
(if  the  program  would  be  April  25, 1983. 
and  that  comments  would  be  accepted 
until  April  14,  1983,  on  whether  the 
pending  revisions  to  OSM's  permanent 
program  rules  made  it  necessary  or 
desirable  for  OSM  to  modify  the 
Washington  Federal  program,  since  the 
Washington  Federal  program  cross- 
references  those  rules. 

In  response  to  public  comment,  OSM 
IS  now  postponing  the  effective  date  of 
the  Washington  Federal  program  until 
May  13,  1983,  and  extending  the 
comment  period  until  April  28, 1983. 

Because  public  hearings  were  held  for 
the  proposed  Washington  Federal 
program,  none  will  be  scheduled  during 
this  comment  period.  However,  persons 
wishing  to  meet  with  OSM  officials 
should  contact  the  person  listed  above 
under  "FOR  FURTHER  INFORMATION 
CONTACT"  in  order  to  schedule  such  a 
meeting. 
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Dated:  April  11. 1983. 
William  B.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

\W.  Dw    8.T-9945  Filed  4-13-S3;  8:45  am) 
BHXING  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  92 
(CGD  7S-079a] 

SL  Marys  River  Vessel  Traffic  Service 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  presently 
developing  a  final  rule  for  St.  Marys 
River  Vessel  Traffic  Service  (VTS).  One 
purpose  of  the  rulemaking  is  to  delete 
several  sections  of  the  existing 
anchorage  and  navigation  regulations 
for  the  St.  Marys  River  which  conflict 
with  the  Inland  Navigation  Rules. 
Because  the  Inland  Navigation  Rules 
came  into  effect  on  the  Great  Lakes  on 
March  1, 1983  and  the  St.  Marys  River 
VTS  regulations  have  yet  to  be  issued, 
immediate  cction  is  required  to 
eliminate  existing  conflicts.  To  that  end, 
this  docket  has  been  spUt  in  two  parts. 
This  action,  CGD  78-079a,  removes 
sections  of  the  existing  anchorage  and 
navigation  regulations  for  the  St.  Marys 
River  which  conflict  with  the  Inland 
Navigation  Rules.  A  second  action,  CGD 
78-079b,  will  deal  with  the  remainder  of 
the  regulations  discussed  in  the  Notice, 
of  Proposed  Rulemaking. 
EFFECTIVE  DATE:  April  14.  1983. 
FOR  FUfTTHCR  INFORMATION  CONTACT: 
Mr.  Edward  J.  LaRue  Jr.,  Project 
Manager.  Office  of  Marine  Environment 
and  Systems.  (202}  426-4958,  between 
the  hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidayB. 

SUPPLEMENTARY  INFORMATION:  On 

January  5. 1981.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  for  St.  Marys  River  VTS 
regulations  (46  PR  946).  Publication  of 
the  final  rule  was  expected  to  predate 
the  effective  date  of  the  statutory  Inland 
Navigation  Rules  on  the  Great  Lakes. 
This  would  have  allowed  the  Coast 
Guard  to  remove  several  sections  from 
the  existing  anchorage  and  navigation 
regulations  for  the  St.  Marys  River  (33 
CFR  Part  92)  before  they  were 
superseded  by  parts  of  the  Inland 
Navigation  Rules.  Because  some 
questions  concerning  the  proposed  VTS 
regulations  (mostly  in  the  area  of 
communication  rules)  have  yet  to  be 


resolved,  the  entire  final  rule  is  not 
ready  for  publication.  Therefore,  the 
Coast  Guard  is  dividing  the  rulemaking 
into  two  parts.  This  action,  CGD  78- 
079a,  removes  the  six  sections  of  33  CFR 
Part  92  which  are  in  conflict  with  the 
Inland  Navigation  Rules.  It  is  effective 
immediately.  A  separate  action,  CGD 
78-079b,  will  contain  the  remainder  of 
the  regulations  discussed  in  the  Notice 
of  Proposed  Rulemaking  and  will  be 
published  at  a  later  date. 

Discussion 

Section  92.3G  of  Title  33.  Code  of 
Federal  Regulations,  is  deleted  because 
Rule  27  of  the  Inland  Navigation  Rules 
(33  U.S.C.  2027)  prescribes  the  visual 
signals  for  a  vessel  engaged  in  dredging 
or  underwater  operations,  when 
restricted  in  her  ability  to  manuever. 

Section  92.41  is  deleted  because  Rule 
30  (33  U.S.C.  2030)  prescribes  the  visual 
signals  for  a  vessel  aground. 

Section  92.43  is  deleted  because  Rule 
35  (33  U.S.C.  2035)  prescribes' the  sound 
signals  for  a  vessel  aground. 

Section  92.45  is  deleted  because  Rule 
34  (33  U.S.C.  2034)  prescribes  the  signals 
for  vessels  nearing  a  bend. 

Section  92.63  is  delete  because  Rules 
9, 13,  and  34  (33  U.S.C.  2009.  2013.  2034) 
prescribe  the  requirements  for  narrow 
channels,  overtaking,  and  sound  signals 
for  overtaking,  respectively. 

Section  92.81  is  deleted  because  Rule 
18  (33  U.S.C.  2018)  outlines 
responsibilities  between  vessels. 

The  deletion  of  the  above  sections 
was  discussed  in  the  Notice  of  Prop>osed 
Rulemaking.  Although  several  comments 
were  received,  none  addressed  any  of 
the  six  sections  to  be  deleted.  Recently, 
however,  the  Coast  Guard  received 
inquiries  about  whether  the  above 
sections,  or  the  Inland  Navigation  Rules 
which  conflict  with  those  sections,  take 
precedence.  In  order  to  avoid  confusion, 
the  Coast  Guard  is  deleting  the 
conflicting  regulations  immediately, 
before  the  navigation  season  is  in  full 
swing. 

Regulatory  Evaluation 

This  action  has  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  under  DOT  Order  2100.5,  dated  May 
5, 1980,  and  has  been  determined  to  be 
non-major  and  non-significant.  This 
document  deletes  several  sections  of 
regulations  which  have  been  superseded 
by  statute.  No  additional  requirements 
are  imposed  on  the  public  as  a  result  of 
this  rulemaking.  For  these  reasons,  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  [94  SUt.  11641. 
it  is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  33  CFR  Part  92 

Anchorage  grounds,  Navigation 
(water),  Waterways. 

PART  92— {AMENDED! 

In  consideration  of  the  foregoing,  Part 
92  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§§  92.39,  92.41,  92.43, 92.45,  92.63  and  92.B1 
[Removed] 

1.  Sections  92.39.  92.41.  92.43,  92.45. 
92.63,  and  92.81  are  removed. 

(Sees.  1-3,  29  Stat.  54-55.  as  amended,  sec.  6 
(bKl),  80  Stat.  837;  33  U.S.C.  474.  49  U.S.C. 
1665(b)(1);  49  CFR  1.46(b)) 

Dated:  March  30,  1983. 
B.  F.  HoUingsworth, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Marine  Environment  and  Systems. 

|KR  Doc  83-99SS  Filed  4-13-83,  8:45  a  m  ) 
BILLING  CODC  4910-14-M 


46  CFR  Part  150 
(CGD  82-100al 

Compatibility  of  Cargoes; 
Consolidation  of  Requirements 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  46  CFR  Part  150  contains 
requirements  for  compatible  stowage  of 
bulk  liquid  hazardous  materials  on  tank 
vessels.  This  final  rule  updates  the 
Compatibility  of  Cargoes  Table  found  in 
Part  150  by  adding  additional  cargoes 
approved  for  carriage  since  the  final  rule 
was  pubhshed  on  October  23. 1980  (45 
FR  70262). 

EFFECTIVE  DATE:  April  14.  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  J.  Jakabcin.  Telephone  202-42fr- 
6262. 

SUPPLEMENTARY  INFORMATION:  On 
November  15, 1982  (47  FR  51427).  the 
Coast  Guard  published  a  notice  of 
proposed  rule-making.  Interested 
persons  were  given  a  deadline  of 
December  30, 1962  for  submission  of 
written  comments.  A  public  hearing  was 
to  be  scheduled  if  requested  by  anyone 
raising  a  genuine  issue.  No  request  for  a 
public  hearing  has  been  received. 
However,  comments  received  called 
attention  to  several  commodities  which 
had  been  approved  for  hulk  carriage  but 
were  not  included  in  the  notice  of 
proposed  rule-making.  These 
commodities  will  be  included  in  a 
forthcoming  notice  of  proposed  rule- 
making. It  should  be  noted  that  the 
compatibility  chart,  its  authorized 
exceptions  and  companion  tables,  listing 
chemicals  alphabetically  and  by  group, 
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will  be  updated  periodically  88  the 
Coast  Guard  approves  new  chemicdl 
cargoes  for  carriage. 

The  addition  of  commodities  to  the 
table  in  Part  150  neither  authorizes  nor 
prohibits  the  carriage  of  a  pdrticular 
cargo.  Authorized  cargoes  are  hsted  in 
46  CFR  151.01-10.  The  regulations  in 
Part  150  simply  identify  those  cargoes 
which  are  not  compatible  and  prescribe 
minimum  standards  for  keeping 
incompatible  cargoes  separated  while 
being  carried.  Thus  the  rules  in  this  part 
have  only  minimal  economic  impart 

Several  changes  are  m.ade  to  correct 
typographical  errors  of  no  substantive 
effect. 

Regulatory  Evaluation 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  tie 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  For  the  reasons  set 
forth  above,  these  rules  have  only  a 
minimal  impact;  therefore,  a  full 
regulatory  evaluation  has  not  been 
prepared. 

Regulatory  Flexibility  Evaluation 

These  regulations  primarily  involve 
tankbarge  fleets  owned  and  operated  by 
major  corporations,  Accordingly,  it  is 
certified  that  under  the  Regulatory 
Flexibility  Act  this  rule  will  not,  if 
promulgated,  have  a  substantial 
economic  impact  on  a  significant 
number  of  small  entities. 

List  of  Subjects  in  46  CFR  Part  150 

Hazardous  materials  transportation. 

Accordingly.  Part  150  of  Title  46  of  the 
Code  of  Federal  Regulations  :s  amended 
as  follows: 

PART  150— COMPATIBILITY  OF 
CARGOES 

1  By  adding  the  following  in 
alphabetical  order  in  Table  I: 

Acetophenone 18 

Acetyl  Tibutyl  Citrate - 34 

Acrylamide  Solution «» 10 

Alcohols  (Mixed) „ 20 

Alky  I  Phthalates  (n) 34 

(2-Ajninoethoxy)  Ethanol.  2- 8 

Ammonium  Polyphosphate 43 

Ammonium  Sulfate  Solution  (20%  or 

less) 43 

Behenyl  Alcohol - 20 

Butyl  Heptyl  Ketone  (iso-) 18 

Butyl  Methacrylate.  Decyl 

Methacrylate.  Cetyl  Eicosyl 

Methacrylate  Mixture 14 

Calcium  Bromide  Solution 43 


CrtlriMm  ChUindf  Soiiilions    43 

C'.irtjiin  Bifirk  Bdse      33 

Cd-,hew  Nut  Shell  Oil  (untreated] 4 

Chlonmitrohenzene.  Z  Sfe 

.N.troi, hi oro benzene,  urtho- 

Chlorotoluene  (m-.  0-.  p-)...- 36 

Clhiiime  Chloride  Solutions 20 

C,res>!ic  \nA  21 

C>(lopentdd!ene  Polymers 30 

C>(  lopvntddiene.  Styrene.  Benzene 

Mivture 30 

D:  immonium  S<ilt  of  Zinc  Ethylene 

Oidmine  Tetraacetic  Acid 

Solution -1 ' 

Dic.hloroisopropyl  Ether ■ib 

Dichlorophenol.  2.4- 21 

Di.  hloropropane/l.S-DJchloropropene 

Mi.xture  13 

Dk  hloriipriipuinic  Acid.  2.2- 4 

[)ieih\l  SulfdlP 34 

Uieth>lene  (vivtol  .Munopheryl  Ether 40 

Dig'.scidyl  Ether  of  Bisphenol  A 41 

Dlls(l.^u^.>  1  Phth.i!<<te 34 

Diisooct>l  Ph!h..l,.!e 34 

Da.supropyi  BiT.,'i-ne 32 

Uusopriipvl  N,.p:h,ilene 32 

Dimethyl  A(.',ii:.ide 10 

Uimeth>  Icvcloht Avlamine 7 

Dimethyloct.inoic  Acid.  2,2- 4 

Dimethv  I  Phth.ilute 34 

Dimethyl  Polysiloxdne 34 

Dimeth>  lpropane-l-3-Diol,  2.2- 20 

Dipentene - 30 

Dipropylrtmine «.^.    7 

D;pmp)lene  Glycol  Dibenzoate „ 34 

UiKiecyldmine,  Tetradsecylamine 

Mixture 7 

Dodecyl  Diphenyl  Oxide  Disulfonate 

Solution 43 

Dodety!  Pcntiidef  >1  Methacrylate 14 

F.po\>  Resin  IB 

Eth>l  6- .Methyl  n-{lMethyl-2-Methoxy 

E;h>  1)  Anilinp.2- 9 

Ethvibutyldmineln) 7 

Ethylene  Glycol  Monoisopropy!  Ether 40 

Ethylene  Glycol  Phenyl  Ether 40 

Ethy  lidene  Norbornene ™ 30 

Fthyl  Hi  vyld.T.iiie 7 

E'hy!he\ioL  .\(..\d.  2- 4 

F  .fty  .Add  .Amides 33 

Eurmaldt'hyde,  Meth.mol  Mixtures 19 

(i'l^tdMJdehyde  Solution 19 

C.!y  (  ery  I  Triacetate 34 

Glycidyl  Ester  of  Versatic  Acid 34 

Glycols  Resins,  and  SoUents 

Muture 33 

tieptanoic  Acid(n-) 4 

Hepter.e.  1 30 

Ke.'l)u;ide  (C,jH„NO,Cl) 33 

Hydrofliuiroslicic  Acid ».  1 

Kjo'.in  C'rty  Slurry 43 

l.ignin  Liquor  IC.ilciiim  i.i^no- 

Sulfonate  V\'nler  Solutionl 4J 

M.ignesiu.Ti  Nonyl  Phenol  Sulfidp    33 

Maleic  Anhy  dnde 11 

M.iieic  Anhydride  Copolymer 33 

Methdcrylic  .Acid 4 

Mrtho\y  Tnjjlyt.ol    40 

Methyl  .Aceto.tt.etdte 34 

Methy  l.imij.e  Siolalions 7 

Mettiyl  ISO  Amy!  Ketone 18 

Methyl  6-Ethy  rAniline.  2- 9 

Methyl  Meptyl  Ketone 18 

Methyl-2Hydroxy  3-Hutyne.  2- 20 

Methy  I  Naphlhdlene,  32 

Methylolureas  ^M%  Free 


Form<ildehyde) 19 

Methyl  Pyridine,  2 9 

Methy  I  \\  ridme.3 9 

Methyl  Pyrrolidone  (N-) 9 

Methyl  ten  Butyl  Ether 41 

.Mol.isias   20 

NriphthM  Cr.uking  Fraction 33 

Napthenic  Acid 4 

Wtrochlorobenzene.  ortho- 42 

\oiiyi  Phenol  Sulfide 33 

Octddecene-1 30 

Octadef  enoamide  (Oleamide) 10 

Oils,  .Aliphatic 33 

Oils   O.tiriH 34 

O.ls,  Seal 34 

Oils   So.ipstock 34 

(lis  Tur.j( 34 

Oils  White  (Mineral) 33 

Oils.  Edible,  Bdbaspu 34 

Oils.  Edible,  Coconut,  Methyl  Ester 34 

Oils.  Edible.  Corn 34 

Oils.  Edible,  Cotton  Seed  Fatty  Acid 34 

Oils.  Edible.  Rapeseed 34 

Oils.  Edible  Rice  Bran 34 

Oils.  Edible.  Soybean  (epoxidized) 40 

Oils.  Edible,  Sunflower  Seed 34 

(Jleic  Acid 4 

Pentenenitnle  (crude),  3- 37 

Pentadiene.  1,3- 30 

IVnene 30 

Polyethylene  Poly  amines 7 

Polyvinylbpnzy  llnmethyl  ,Amii\oniuni 

Chloride  Solution 43 

t'seudocuniene  (1,2.4- 

Tnmethylbenzene) 32 

I'l  lip  ion  1 1  rile 37 

Rum 20 

Sewage  Sludge.... - 43 

Sodium  Borohydride  Solution  (15%  or 

less)  Sodium  Hydroxide  Solution 5 

Sodium  Carbonate  Solutions 5 

Sodium  Cyanide  Solution  (30'S  or 

less) 5 

Sodium  Dimethyl  Naphthalene 

Sulfonate.  Aq  Solution 34 

S<.dium  Hypochlorite  Solution  (15%  or 

less) 5 

Sodium  Poly  aery  late  Solution 43 

Sodium  Silicate  Solution 43 

Stearic  Acid 4 

lull  Oil,  Fatty  Acid 34 

1  allow  Fatty  Acid 34 

1  allow  Nitnle 37 

lolueneduimine 0 

Toluidinp  (ortho-) 9 

1  narylphosphate 34 

'Iiibulyl  Phosphate 34 

I'rK  hloroethdne.  1.1.1- 36 

Tni  hloro-l  2-2  Trifluoroethane,  1.1.2- 36 

I  ride(  .H'le 34 

1  riethylrne  Glycol  Butyl  Ether 

Mixture 40 

Inethylens'  Glycol  Ether  Mixture 40 

Irielhyl  Phosphate 34 

Iriisooctyl  Trimellilate 34 

Irimethyl  Benzene.  1.2,4 32 

Irimethyl  Pentanediol-1-3- 

Diisobutyrate.  2.2.4- 34 

Trimpthyl-3-[^entanol-l-l9obutyrate. 

2.2.4"- 34 

Iripropy  lene 30 

Vinyl  Acetate.  Fumarate  Copolymer 34 

V.nyl  N'eodpcanate 13 

Zinc  Bromide,  Calcium  Bromide 

Solution 43 
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2.  In  footnote  1,  immediatsly  following 
Table  I,  by  changing  G-MHM-3/TP  to 
G-MTH-3 

3.  By  adding  the  following  entries  in 
alphabetical  order,  under  the  headings 
indicated,  in  Table  II: 

1.  Non-Oxidizing  Mineral  Acids: 
Hydrofluorosilicic  Acid 

4.  Organic  Acids: 

Cashew  Nut  Shell  Oil  (untreated) 
Dichloropropionic  Acid,  2.2- 
Dimethyioctanoic  Acid,  2,2- 
Ethylhexoic  Acid,  2- 
Heptanoic  Acid  (n-) 
Methacrylic  Acid 
Napthenic  Acid 
Oleic  Acid 
Stparic  Acid 

5.  Caustics: 

Sodium  Borohydride  Solution  (15%  or  less)/ 

Sodium  Hydroxide  Solution 

Sodium  Carbonate  Solutions 

Sodium  Cyanide  Solution  (30%  or  less) 

Sodium  Hypochlorite  Solution  (15%  or  less) 

7.  Aliphc':;  Amines: 
Dimethylcyclohexylamine 
Dipropylamine 

Dodecyiamine,  Tetradecylamine  Mixture 
Elhylbutylamine  (n-) 
Ethyl  Hexylamine 
Methylamine  Solutions 
Polyethylene  Polyamines 

8.  Alhanolamiiips:  (2-Aminoethoxy)  Ethanol, 

2- 

9.  Aromatic  Amines: 
Ethyl-6-Melhyl-n-(l-Methyl-2-Methoxy 

Ethyl)  Aniline,  2- 
Methyl-6-Ethyl  Aniline,  2- 
Methyl  Pyridine,  2 
Methyl  Pyridine,  3 
Methyl  Pyrrolidone  (N-) 
Toluenediamine 
Toluidine  (ortho) 

10.  Amides: 
Acrylamide  Solution 
Dimethyl  Acetamide 
Octadecenoamide  (Oleamide) 

11.  Organic  Anhydrides:  Maleic  Anhydride 

13.  Vinyl  Acetate:  Vinyl  Neodecanate 

14.  Acrylates: 

Butyl  Methacrylate,  Decyl  Melhacrylafe, 

Cetyl  Eicosyl  Methacrylate  Mixture 
Dodecyl  Pentadecyl  Methacrylate 

15.  Substituted  Allyls:  Dichloropropane/1,3- 

Dichloropropene  Mixture 

18.  Ketones: 
Acetophenone 

Butyl  Heptyl  Ketone  (iso-) 
Epoxy  Resin 
Methyl  iso-Amyl  Ketone 
Methyl  Heptyl  Ketone 

19.  Aledhydes: 

Formaldehyde,  Methanol  Mixtures 
Glutaraldehyde  Solution 
Methylorlureas  (20%  free  Formaldehyde) 

20.  Alcohols,  Glycols: 
Alcohols  (Mixed) 
Behenyl  Alcohol 
Choline  Chloride  Solutions 
Dimethylpropane-l-3-Diol,  2,2- 
Methyl-2-Hydroxy-3-Butyne,  2- 
Molassas 

Rum 

21.  Phenols  and  Cresols: 
Cresylic  Acid 


Dichlorophenol,  2,4- 
30.  Olefins: 
Cyclopentadiene  Polymers 
Cyclopentadiene,  Styrene,  Benzene 

Mixture 
Dipentene 

Ethyhdene  Norbomene 
Heptene,  1-  _ 

Octadecene-l 
Pentadiene,  1,3- 
Pinene 
Tripropylene 

32.  Aromatic  Hydrocarbons: 
Diisopropyl  Benzene 
Diisopropyl  Napthalene 
Methyl  Naphthalene 
Pseudocumene  (1,2,4-Trimethylben2ene) 
Trimethyl  Benzene,  1,2,4- 

33.  Misc.  Hydrocarbon  Mixtures: 
Carbon  Black  Base 

Fatty  Acid  Amides 

Glycols,  Resins,  and  Solvents  Mixture 
Herbicide  (CsHjiNOjCl) 
Magnesium  Nonyl  Phenol  Sulfide 
Maleic  Anhydride  Copolymer 
Naphtha,  Cracking  Fraction 
Nonyl  Phenol  Sulfide 
Oils,  Aliphatic 
Oils,  White  (Mineral) 

34.  Esters: 

Acetyl  Tributyl  Citrate 

Alkyl  Phthalates  (n-) 

Diethyl  Sulfate 

Diisononyl  Phthalate 

Diisooctyl  Phthalate 

Dimethyl  Phthalate 

Dimethyl  Polysiloxane 

Dipropylene  Glycol  Dibenzoate 

Glyceryl  Triacetate 

Glycidyl  Ester  of  Varsatic  Acid 

Methyl  Acetoacetate 

Oils,  Oiticia 

Oils,  Seal 

Oils,  Soapstock 

Oils,  Tung 

Oils,  Edible,  Babassu 

Oils,  Edible,  Coconut,  Methyl  Ester 

Oils,  Edible,  Corn 

Oils,  Edible,  Cotton  Seed  Fatty  Acid 

Oils,  Edible,  Rapeseed 

Oils,  Edible,  Rice  Bran 

Oils,  Edible,  Sunflower  Seed 

Sodium  Dimethyl  Naphthalene  Sulfonate, 

Aq.  Solution 
Tall  Oil,  Fatty  Acid 
Tallow  Fatty  Acid 
Triarylphosphate 
Tributyl  Phosphate 
Tridecane 
Triethyl  Phosphate 
Triisooctyl  Trimellitate 
Trimethyl  Pentanediol-l-3-Diisobutyrate, 

2,2,4- 
Trimethyl-3-Pertanol-l-l8obutyTate,  2,2,4- 
Vinyl  Acetate,  Fumarate  Copolymer 

36.  Halogenated  Hydrocarbons: 
Chlorotoluene  (m-,  o-,  p-) 
Dichloroisopropyl  Ether 
Trichloroethane.  1,1,1- 
Trichloro-l-2-2-Trifluoroethane,  1,1,2- 

37.  Nitriles: 
Pentenenitrile  (crude),  3- 
Propionitrile 

Tallow  Nitrile 
40.  Glycol  Ethers: 
Diethylme  Glycol  Monophenyl  Ether 


Ethylene  Glycol  Monoisopropyl  Ether 
Ethylene  Glycol  Phenyl  Ether 
Methoxy  Triglycol 
Oils,  Edible,  Soybean  (epoxidized) 
Triethylene  Glycol  Butyl  Ether  Mixture 
Triethylene  Glycol  Ether  Mixture 

41.  Ethers: 

Diglycidyl  Ether  of  Bisphenol  A 
Methyl  tert-Butyl  Ether 

42.  Nitrocompounds:  Nitrochlorobenzene, 

ortho- 

43.  Miscellaneous  Water  Solutions 
Ammonium  Polyphosphate 
Ammonium  Sulfate  Solution  (20%  or  less) 
Calcium  Bromide  Solution 

Calcium  Chloride  Solutions 
Diammonium  Salt  of  Zinc  Ethylene 

Diamine  Tetraacetic  Acid  Solution 
Dodecyl  Diphenyl  Oxide  Disulfonate 

Solution 
Kaolin  Clay  Slurry 
Lignin  Liquor  (Calcium  Ligno-Sulfonate, 

Water  Solution) 
Polyvinylbenzyltrimethyl  Ammonium 

Chloride  Solution 
Sewage  Sludge 
Sodium  Polyacrylate  Solution 
Sodium  Silicate  Solution 
Zinc  Bromide,  Calcium  Bromide  Solution 

Dated:  March  25, 1983. 
Clyde  T.  Lusk.  Jr., 

Rear  Admiral,  Coast  Guard,  Chief.  Office  of 
Merchant  Marine  Safety. 

[FR  Doc.  83-8953  Filed  4-13-83:  8:«  am) 
nUJNG  CODE  4910-1«-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-718;  RiyM182] 

FM  Broadcast  Stations  in  Farmlngton, 
New  Mexico;  Ctianges  Made  in  Tat>le 
of  Assignn>ents 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  action  assigns  a  third 
FM  channel  to  Farmington,  New  Mexico, 
in  response  to  a  petition  filed  by  San 
Juan  Broadcasting  Corp. 

date:  Effective  June  6, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of;  amendment  of  S  73.202(b), 
Table  of  Assigiunents,  FM  Broadcast  Stations 
(Farmington,  New  Mexico),  BC  Docket 
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No  82-na  RM-4182. 
Adopted:  March  23.  1983 
Released  April  6,  1983. 
By  the  Chief.  Policy  and  Rule*  Division, 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  49420,  published  November  1,  1982. 
proposing  to  assign  Channel  271  to 
Farmington,  New  Mexico,  as  its  third 
FM  assignment.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  San 
Juan  Broadcasting  Corporation  ' 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  proposal.  No 
oppositions  were  received. 

2.  We  are  satisfied  that  the  public 
interest  would  be  served  by  the 
proposed  assignment,  which  could 
provide  Farmington  with  its  third  FM 
service.  The  channel  can  by  assigned  m 
compliance  with  the  minimum  distance 
separation  requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  June  6,  1983,  the  FM  Table 
of  Assignments,  §  73.202(bl  of  the  Rules, 
is  amended  with  respect  to  the  following 
community. 


Oty 

Channel  Na 

Farrnngioo,  New  Meiaco  . 

225   2ii   and  271. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau, 

(202)  634-6530. 


'  San  |uan  Broadcasting  CorporHtion  is  the 
licen»ee  of  Station  IUi.BklAMj.  Aztec.  New  Mt;».n-o. 


(Sees  4,  303,  48  Stat  .  as  amended,  1068.  1082; 
47  V  S  C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Ch:ff  Puhcy  nn!  Hulrs  D'.v.^inn.  Mass  .Media 

YM  D<,i     IM  OfllS  F  ,.'.1  4-   !  HU   im;,  urn! 
BILUNG  COO€  «7(2-01-*l 

47  CFR  Part  73 

(BC  Docket  No.  82-717;  RM-41851 

FM  Broadcast  Stations  in 
Wintersjexas 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 

summary:  This  action  assigns  Channel 
240A  to  Winters.  Texas,  in  response  to  a 
petition  filed  by  Soho  Broadcasting.  The 
assignment  (.cald  provide  for  a  first  FM 
broadcast  station  at  Winters. 
date;  Effective  June  6,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(203)  634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

.AJcipted,  Mrtrr.h  23.  1983 

Kel.'dsed  April  6,  19H3 

By  the  Chief.  Pohty  and  Rules  Division. 

In  the  Mdtter  of.  Amendment  of  §  73  202(b]. 
Trible  of  Assignments.  V\i  Broadcast  Stations 
(Winters.  Texas)  [!C  Docket  82-717,  RM-4185. 

1   The  Commission  has  under 
consideration  the  .Xotjce  of  Proposed 
Rule  .Mukins.  47  FR  49423,  published 
November  1,  1982,  proposing  the 
assignment  of  Channel  240A  to  Winters, 


Texas,  as  its  first  FM  assignment.  The 
Notice  was  issued  in  response  to  a 

petition  filed  by  Soho  Broadcasting 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner,  restating  its 
interest  in  the  channel, 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  F'M 
station  at  Winters,  Texas,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  240A  to  that  community.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements.  Mexican  concurrence  has 
been  obtained  in  the  assignment  of 
Channel  240A  at  Winters,  Texas. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  June  6.  1983.  the  KM  Table 
of  Assignments,  §  73.202(b)  of  the  Rules, 
is  amended  with  respect  to  the  following 
community: 


an 


Winters,  Texas ,. 


Channel 
No 


240A 


4.  //  IS  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530, 

(Sees  4.  303.  48  stat  ,  as  amended,  1066.  1082; 
47  irSC.  154.  303) 

Fedira!  Communications  Commission. 
Roderick  K.  Porter. 

(:.hir{  P. I.' a  \  und Rules  Divixioih  Mass  Media 
Bureau. 

!KR  On,    8,1  SWl-  Fil.-ri  4-13-83  84,S  am| 
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This   section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-ANE-16] 

Airworthiness  Directives;  General 
Electric  Company  CF6-45  and  CF6-50 
Series  Model  Turtwfan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
would  require  the  replacement  of  certain 
titanium  high  pressure  compressor 
(HPC)  parts  found  on  CF6-45  and  CF6- 
50  series  engines.  High  vibration, 
mechanical  failures  of  HPC  blades,  or 
rotor  unbalance,  causing  severe  rubbing 
of  titanium  HPC  components  has 
resulted  in  engine  fires. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  May  28, 
1983.  Proposed  effective  date  July  28. 
1983. 

address:  Send  comments  on  the 
proposed  rule  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region, 
Attn:  Rules  Docket  No.  81-ANE-16, 12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

The  applicable  service  bulletins  and 
Commercial  Engine  Service 
Memorandums  may  be  obtained  from 
General  Electric  Company,  Neumann 
Way,  Cincinnati,  Ohio  45215. 

Copies  of  the  service  bulletins  and 
Commercial  Engine  Service 
Memorandums  are  contained  in  the 
above  Rules  Docket. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Nelson,  Transport  Engine 
Section,  ANE-141,  Engine  Certification 
Branch,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 


Massachusetts  01803;  telephone  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons  and  may  be  examined 
weekdays,  except  Federal  holidays, 
between  8:00  a.m.  and  4:30  p.m.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

Prior  Regulatory  History 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  by  adding  a  new  AD  applicable 
to  General  Electric  Company  CF6-45 
and  CF6-50  series  model  turbofan 
engines  was  published  in  the  Federal 
Register  on  October  5, 1981  (46  FR 
48941).  A  minor  correction  to  the 
proposed  AD  was  published  in  the 
Federal  Register  on  November  9. 1981 
(46  FR  55273).  There  had  been  33 
titanium  fires  in  CF6-50  engines.  Testing 
and  analysis  have  show^  that  the 
substitution  of  steel  HPC  components 
for  titanium  in  critical  areas  has 
eliminated  titanium  fires.  It  was  the 
intent  of  the  proposed  AD  to  require  the 
replacement  of  the  titanium  forward 
HPC  case,  the  inlet  and  first  and  second 
stage  vanes,  and  the  stages  6-9  blades 
with  steel  parts.  Configuration  changes 
were  also  simultaneously  required  on 
the  titanium  3-fl  spool  and  stages  3-5 
blades. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  Five  conmients 


were  received  in  response  to  the  Notice 
of  Proposed  Rulemaking  (NPRM).  Two 
commentators  noted  the  error  in  the 
initial  publication  of  the  NPRM  in 
paragraph  (c)  where  Service  Bulletin  72- 
550  was  inadvertently  referenced  rather 
than  72-551.  This  was  corrected  in  the 
November  9, 1981,  publication  of  the 
Federal  Register.  One  commentator  also 
noted  that  the  General  Electric  Service 
Bulletins  which  were  referenced 
specified  revision  numbers  and 
corresponding  dates.  It  was  indicated 
that  these  revisions  did  not  substantially 
alter  the  technical  content  of  the 
bulletins  and  that  engines  which  were 
upgraded  in  accordance  with  earlier 
revisions  were  in  agreement  with  the 
requirements. 

Two  commentators  also  pointed  out 
that  the  listing  of  specific  part  numbers 
in  the  AD  would  be  unduly  restrictive 
since  all  of  the  alternate  part  numbers 
were  not  included.  It  was  also  noted 
that  in  some  cases  part  numbers  are  not 
tracked,  and  it  would  require 
disassembling  an  upgraded  engine  to 
prove  compliance.  Control  is  adequately 
maintained  by  recording  the 
accomplishment  of  the  service  bulletin. 

The  FAA  has  reviewed  the  service 
bulletin  revisions  and  agrees  that  tlie 
technical  content  has  not  changed  to 
date.  It  is  also  agreed  that  adequate 
control  of  compliance  is  achieved  by 
verifying  accomplishment  of  the 
bulletins  without  listing  all  of  the  part 
changes.  Accordingly,  this  NPRM 
references  only  the  numbers  of  the 
approved  service  bulletins. 

One  commentator,  while  disputing  the 
need  for  an  AD,  also  pointed  out  that  the 
majority  of  the  titanium  fires  were 
caused  by  component  failures  within  the 
HPC.  This  is  correct,  and  that  cause  has 
been  added  to  the  list  in  the  summary 
section  of  this  NPRM.  As  to  the 
requirement  for  an  AD.  it  has  been 
determined  that  this  is  an  uncontained 
failure  of  the  engine,  and  despite  the 
fact  that  no  secondary  nacelle  fires  have 
resulted,  there  is  a  high  risk  of  one  if 
flammable  fluids  were  present  for  any 
reason.  Therefore,  mandatory 
compliance  with  the  engine  upgrade 
program  is  deemed  to  be  necessary. 

Three  commentators  stated  that  the 
compliance  date  of  December  31, 1982, 
would  be  difficult  to  achieve  for  some 
operators  without  excessive  expense, 
based  on  the  present  plans  for  kit 
delivenes  and  scheduled  engine 
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removals  during  1982.  A  date  of 
December  31, 1983,  was  recommended. 
The  FAA  notes  that  the  airline  industry 
has  voluntarily  retrofitted  more  than 
97%  of  the  applicable  engines  to  the 
steel  compressor  configuration 
described  by  the  General  Electric 
Service  Bulletins.  The  FAA  has 
determined  that  AD  action  is  necessary 
to  ensure  that  the  remaining  engiges  are 
retrofitted.  In  consideration  oftheX^ 
above,  the  compliance  date  has  bee» 
revised  to  the  requested  December  31. 

1983. 

The  FAA  has  given  careful 
consideration  to  the  comments  which 
were  received  and  has  determined  that 
sufficient  evidence  exists  in  the  public 
interest  of  aviation  safety  to  continue 
rulemaking  action.  Because  of  the  lime 
interval  since  the  issuance  of  the  orginal 
NPRM  and  because  of  the  adjusted 
compliance  date  proposed,  the  ¥.\A  has 
decided  to  again  issue  an  NPRM  on  the 
proposed  rule. 

Approximately  25  engines  are  affected 
by  this  AD,  and  the  cost  impact  is 
estimated  to  be  $11,500,000.  For  thi.s 
reasoa  the  proposed  rule  is  not 
considered  to  be  major  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected,  since  the  rule  affects  only 
operators  of  B747.  DC-10.  and  A300 
aircraft  in  which  the  CF6--15,  -50  engines 
are  installed,  none  of  which  are  believed 
to  be  small  entities. 

List  of  Subject  in  14  CFR  Part  39 

Engine,  Aircraft.  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  i  39.13  of  Pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

General  Qactric  Company:  Applus  to  CH>-45 
and  CF8-50  serie*  model  turLtofrfn 
engine*.  Compliance  is  required  prior  to 
Dectanber  31. 1963  (ujnJess  dlreddy 
acxompliahed).  To  prevent  the  possibility 
of  uncontained  Utunium  fires,  iiixoniplish 
the  following: 

(a)  Replace  compressor  stdtor  a.ssenibiy 
including  the  compressor  case  dnd  s!d({c  6 
stator  vanes  in  acordance  with  V.\.\ 
approved  General  Electric  CF6  and  CK6-50 
Service  Bulletin  72-549. 

(b)  Replace  compressor  inlet  stator  vanes 
and  stage  1  and  2  sUtor  vanes  m  accordance 
with  FAA  approved  General  Electric  CF&-45 
and  CF6-50  Service  Bulletin  72-550. 

(c)  Replace  compressor  blades,  stdxes  3 
through  9,  and  the  stage  3-9  spool  in 
accordance  with  FAA  approved  General 
Electric  CPR-45  and  CF6-50  Service  Bulletin 
72-551. 

Not*. — The  FAA  has  requested  Fe<leral 
Register  approval  to  Incorporate  by  reference 
Service  Bulletina  72-549,  72-550,  and  72-551. 


The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
notice  may  be  obtained  upon  request  to 
C;eneral  Electric  Company,  Neumann  Way. 
Cincinnati.  Ohio  45215.  These  documents 
may  also  be  examined  at  the  FAA.  New 
England  Region.  12  New  EngLind  Executive 
Park.  Burlington.  Massachusetts.  A  historical 
file  on  this  AD  is  maintained  by  the  FAA 
.New  England  Region  Office,  Burlington. 
Massachusetts. 

Upon  request  of  the  operator,  an  FAA 
M.iintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Aircraft 
Ortificdtion  Division.  KAA,  New  England 
Region,  may  adjust  the  compliance  date 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  nintains 
substantuitinu  d.ita  to  justify  the  mi  re.ise  for 
that  operator 

(S«h:s  313(a),  601,  and  603,  Federid  Auation 
Ac  t  of  1958,  as  amended.  (49  t!  S  C  1354(rt). 
1421   .ind  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  US  C  1555(r));  14  CFR 
11  851 

Note. — Based  upon  an  assessment  of  the 
economic  impact  of  this  propti.sed  AD.  as 
discussed  more  fully  in  the  section  entitled 
•SUPPUEMEWTABV  IMFOBMATK)**',  I  certify 
that  this  action  (1)  is  not  a  'M.iior  Rule" 
under  Executive  Order  12291   (2)  is  not  a 
■•Significant  Rule  "  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11054, 
February  2a  1979);  and  (3)  if  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  critena  of  the  Regulatory  Flexibility 
Act.  A  copy  of  the  evaluation  for  this  action 
IS  contained  in  the  Regulatory  Docket  A  copy 
of  It  may  be  obtained  by  contacting  the 
person  identified  under  captiim  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Burlington.  M.issachusetts.  on 
March  18,  1963. 
Robert  E.  Whittington. 
Director.  New  England  Rf};:on 

,m  IliK  S1-W14  Filed  4-13-10  8  ^5  -ni( 
BU.UNG  CODE  4«10-1»-ll 


14  CFR  Part  71 

I  Airspace  Docket  Mo.  »3-ASO- 1 7 1 

Proposed  AJteratioo  of  Transition 
Area,  Beaufort,  South  Carolina 

AGENCY:  Federal  Aviation 

.•\dmmistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking^ 

SUMMARY:  This  notice  pmposes  to 
increase  the  size  of  the  Beaufort  South 
Carolina,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IRF)  operations  at  Beaufort  County 
Airport.  This  action  will  lower  the  base 
of  the  additional  controlled  airspace 
from  1.200  to  700  feet  above  the  surface. 
An  Instrument  approach  procedure. 
based  on  the  Beaufort  Airport 
Surveillance  Radar  system,  is  being 
developed  to  serve  the  airport  and  the 


additional  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 
DATES:  Comments  must  be  received  on 
or  before:  May  15, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Adminislralion,  Attn: 
Manager.  Airspace  and  Procedures 
Branch,  ASO-^30,  P.O.  Box  20636, 
Atlanta  Georgia  30320. 
The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  IHFORMATIOH  CONTACT: 
Doniild  Ross,  Airspace  and  Prortiiures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parites  are  invited  to 
p.irticipate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The  postcard 

will  be  date/time  stamped  and  returned 
to  the  commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
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Aviation  Administration,  Manager, 
Airspace  and  Procedures  %anch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing     — 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Beaufort,  South 
Carolina,  transition  area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Beaufort  County 
Airport.  If  the  proposed  alteration  of  the 
transition  area  is  found  acceptable,  the 
operating  status  of  the  airport  will  be 
changed  from  VFR  to  IFR.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 
Beaufort  MCAS,  SC— Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-inile 
radius  of  Beaufort  MCAS  (Lat.  32*28'53"  N., 
Long.  80'43'10"  W. );  within  5  miles  each  side 
of  Beaufort  TACAN  037*  radial  extending 
from  the  8.5-mile  radius  area  to  9  miles 
northeast  of  the  TACAN;  within  a  6-mile 
radius  of  Beaufort  County  Airport  [Lat. 
32°24'45"  N..  Long.  80°38'00"  W.).  excluding 
that  portion  that  coincides  with  the  Hilton 
Head  transition  area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  2A,  1079):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  ■■  the 
anticipated  impact  is  so  minimal-  Since  this  is 
a  routine  matter  that  will  only  kffect  air 
traffic  procedures  and  air  navigation,  it  is 


certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  sut>8tantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy  Flexibility 
Act. 

Issued  in  East  Point,  Georgia.  March  28. 
1983. 

George  R.  LaCaille, 
Acting  Director.  Southern  Region. 

[FR  Doc  tS-SSas  Filed  4-13-83;  S:4S  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspac*  Docket  No.  83-ASO-13) 

Proposed  Alteration  of  Transition 
Area,  Uberty.  North  Carolina 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  size  of  the  Liberty,  North 
Carolina,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  May  Airport.  This 
action  will  lower  the  base  of  the 
additional  controlled  airspace  from  1,200 
to  700  feet  above  the  surface.  An 
instrument  approach  procedure,  based 
on  the  Liberty  VORTAC  faciHty,  is  being 
developed  to  serve  the  airport  and 
additional  controlled  airspace  is 
required  for  protection  of  IFR 
operations. 

dates:  Comments  must  be  received  on 
or  before:  May  10, 1983. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Administration,  Attn: 
Manager,  Airspace  and  Procedures 
Branch.  ASO-530,  P.O.  Box  20636. 
Atlanta.  Georgia  30320 
The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel 
Room  652,  3400  Norman  Berry  Drive. 
East  Point  Georgia  30344,  telephone: 
(404)  763-764a 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Brancli,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Conmients  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  economic  enviroiunental, 
and  energy  aspects  of  the  proposaL 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing/he  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stan^ied 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Liberty.  North 
Carolina,  transition  area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  May  Airport  If 
the  proposed  alteration  of  the  transition 
area  is  found  acceptable,  the  operating 
status  of  the  airport  will  be  changed 
from  VFR  to  IFR.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3A  dated  January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 

area. 
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TIm  PropoMd  Amendinent 

Acoordingty.  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:  « 

LilMrty,  NC— Amandad 

By  adding  after  the  words  "the  VOR"  the 
following:  ";  within  a  8-mile  radius  of  May 
Airport  (Lat.  35'5«'55"  N..  Long.  79*4V20" 
W.)." 

(Sees.  307(a)  and  313(a).  Federal  Aviabon  Act 
of  1958  [49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Tranaportabon  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  reguJabons  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operabonally  current 
It,  therefore,  (1)  is  not  a  ■major  rule"  under 
Execubve  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Pomt,  Georgia,  on  March  30. 
1983. 

G«oi^  R.  LaCaille. 

Acting  Director.  Southern  Region. 

|FH  Doa  83-«537  FU«d  4-IJ-S3:  8:45  *:n\ 
MUJNQ  COOC  «t10-1>-M 


14  CFR  Part  71 

[Ainf»c«  Docket  No.  83-AWA-4] 

Correction  to  VOR  Federal  Airways 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  Notice  of 
Proposed  Rulemaking 

summary:  This  action  corrects  the 
descriptions  of  V-72  and  V^M7  as 
published  in  the  Federal  Register  on 
March  17, 1983,  by  terminating  Fedpral 
Airway  V-72  at  Lebanc"  NH.  and 
realigning  V-447  to  include  Cambridge, 
NY,  in  the  description. 
DATE:  Comments  must  be  received  on  or 
before  May  2, 1983. 
AOOmsseS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
New  England  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-AWA-4,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington,  MA  01803. 


The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATtOM  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone:  (202)  42&-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  83-6535 
(83-AWA-4),  published  on  March  17, 
1983,  proposed  to  realign  several 
airways  in  the  vicinity  of  Montpeiier, 
VT,  because  the  Montpeiier  VORTAC 
will  be  relocated.  However,  VOR 
Federal  Airways  V-72  and  V-447  were 
not  described  correctly  and  this  action 
corrects  these  mistakes. 

Availability  Of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Correction  to  Notice  of  Proposed 
Rulemaking  (NPRM)  by  submitting  a 
request  to  the  Fedral  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
AP.'\-430,  800  Independence  Avenue. 
SW..  Washington,  DC.  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number  of  this 
Correction.  I'ersons  interested  in  being 
placed  on  a  mailing  list  for  future 
M'R.M's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
descnbes  the  application  procedure. 

List  of  Subjects  in  14  CFR  Part  71 

\'OR  .lirwdvs. 

Correction  to  The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
deles^ated  to  me.  Federal  Register 
Do<.umfnt  8J-6535.  as  published  in  the 
Federal  Register  on  March  17,  1983.  (48 
VY(  11285)  IS  corrected  by  deleting  the 
paragraphs  under  V-72  and  V-447  and 
substituting  the  following; 

V-72  lAmendedj. 

By  deleting  all  the  words  after  "Lebanon, 
NH  • 

V-447  jAmended). 

By  deleting  the  words  "From  Cambridge, 
NY,  Montpeiier.  VT;  LNT  Montpeiier  020'  and 
Sherbrooke,  PQ,  Canada.  217*  radials; 
Sherbrooke."  and  substituting  the  words 


"From  Cambridge,  NY,  via  INT  Cambridge 
025T(038'M)  and  Montpeiier  221T(236*M) 
radials;  MontpeUer  to  Sherbrooke,  PQ, 
Canada." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.a  1348(8)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
prof>o8ed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
•significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mininjal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C,  on  April  6, 
1983. 

John  W.  Baier 

Acting  Manuger.  .Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  VkK  83^-t>Mfl  Filed  +  13-«)  8  45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-AWP-21  ] 

Proposed  Alteration  of  VOR  Federal 
Airway 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposal  would  realign 
VOR  Federal  Airway  V-460  from  Poggi, 
CA,  to  Julian,  CA,  via  an  east  dogleg. 
The  realignment  would  give  additional 
flexibility  to  controllers  for  maneuvering 
traffic  proceeding  inbound  from  the 
north  into  the  San  Diego,  CA,  and 
Miramar.  CA,  airport  terminal  areas. 
This  action  would  improve  traffic  flow, 
reduce  delays,  and  increase  safety. 
DATE:  Comments  must  be  received  on  or 
before  May  30, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region.  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  82-AWP-21,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
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located  in  the  OfBce  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffice 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautiwil 
Information  Division,  Air  TrafBc 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 
SUPPtfMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Conmiunications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AWP-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proi>osal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM*b 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposetf  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue.  SW„ 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 


NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NPRKTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  V-460  from  Poggi,  CA, 
to  Julian,  CA.  via  an  east  dogleg.  This 
realignment  will  allow  controllers  to 
route  some  departure/arrival  aircraft  via 
an  east  bypass  route  thereby  avoiding 
excessive  crossing  traffic  in  the  San 
Diego,  CA,  and  Miramar  NAS,  CA. 
terminal  areas.  This  action  would 
improve  traffic  flow,  increase  safety, 
and  reduce  controller  workload.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adininistration  proposes  to  amend 
9  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-480  [Revised] 

From  Poggi,  CA  via  Mission  Bay,  CA;  INT 
Mission  Bay  090'T(076'M]  and  Julian,  CA. 
184*T(170'M)  radials;  Julian;  to  Blythe,  CA. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sea 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  an(}  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necepsary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
perparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgatyed, 
will  not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C  on  April  7, 
1983. 

John  W.  Balac, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

(FR  Doc  as-g7«  FIM  4-1S-8S;  S>U  am] 
BNJJNQ  COOC  4t1«-19-M 


14  CFR  Part  71 

[Airvpece  Docket  Na  e»-ASW-1S] 

Propoeed  Atteration  of  Traneitlon  Area 
and  Control  Zone:  San  Angelo,  TX. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at  San 
Angelo,  TX.  The  intended  effect  of  the 
proposed  action  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SLAFs)  to  Mathis  Field. 
This  action  is  necessary  since  a  review 
of  the  designated  controlled  airspace 
revealed  that  the  airspace  is  not 
properly  described  and  the  extensions 
southwest  of  the  airport  are  not 
required. 

dates:  Comments  must  be  received  on 
or  before  May  16, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  ajn.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Proce4ures  Branch,  ASW-635,  Au- 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  877-263a 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  §  71.181  and  Subpart  F 
S  71.171  as  repubUshed  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  contains  the  description  of 
transition  areas  and  control  zones 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
and  control  zone  at  San  Angelo,  TX,  will 
necessitate  an  amendment  to  these 
subparts.  This  amendment  will  be 
required  at  San  Angelo.  TX.  since  a 
review  of  the  airspace  revealed  that 
some  additional  airspace  is  needed  to 
the  northeast  and  transition  area  and 
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control  zone  extensions  southwest  of  the 
airport  can  be  eliminated  for  the 
protection  of  aircraft  executing  SIAP's. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggi  stions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals  (Comments 
are  specifically  invited  on  the  uverall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  m 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8:>-ASW-15. '  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  avail.ible 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  do(  ket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPR.M) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O 
Box  1689.  Fort  Worth,  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
>JPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

Ust  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  \i  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 


Subpart  F§  71  171 

San  Ang«lo.  TX  [Revised] 

Within  a  5.5-mile  radius  of  Mathis  Field 
ll.ititude  31"21  30'   N.  longitude  IfX)  28  45 "  W  ) 
and  within  2  miles  each  side  of  the  San 
.A.ngelo  VORTAC  065'  radial  extending  from 
the  5.5-mile  radius  area  to  8  miles  northeast 
of  the  VORTAC:  and  within  2  miles  each  side 
of  tne  San  Angelo  U^  localizer  northeast 
course  extending  from  the  5.5-mile  radius 
area  to  8  miles  northeast  of  the  San  Angelo 
VORTAC  314'  radial. 

Sul'purl  G  !j  71  181 

San  .'Vngelo,  TX  |Revi»ed| 

Th  it  .iirspaw  extending  upw.ird  from  TOO 
f.-ei  dhove  the  surface  within  an  8-mile  r.idius 
of  M.ithis  Field  (Lititude  jr2V30"  N.. 
longitude  100  29  45  '  W  ).  and  within  2  miles 
e.ich  side  of  the  San  Angelo  VORTAC  065' 
radi.il  extending  from  the  8-mile  radius  area 
to  10.5  miles  northeast  of  the  VORTAC;  and 
within  2  .miles  each  side  of  the  S.in  Angelo 
IIS  localizer  northeast  course  extending  from 
the  8-mlic  radius  area  to  IC  5  n-  li's  northeast 
of  the  San  Angelo  VORTAC  314    radial. 
(See   J07|a|.  Federal  Aviation  Act  of  195H  (49 
V  S  C  :J48(a));  Sec.  6(c).  Department  of 
Iransportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11  61(c)) 

Note.— The  FAA  has  d»'termined  th.it  this 
regula'ion  only  in\olves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessarv'  to 
keep  them  operationally  current.  It. 
therefore— (1)  Is  not  a  "ma|or  rule"  under 
Fjiecutive  Order  12291,  (2)  is  not  a 

significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979|.  and  (J)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
.mticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  's 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fori  Worth,  TX,  on  April  5.  1983 
F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 
iKRi)™  »  "Jan  fiir-d  t-ij^tj  msdmi 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-ASW-141 

Alteration  of  Transition  Area  and 
Control  Zone:  Texarkana,  AR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at 
Texarkana,  AR.  The  intended  effect  of 
the  proposed  action  is  to  provide 
adequate  controlled  airspace  for  aircraft 


executing  standard  instrument  approach 
procedures  (SIAP's)  to  the  Texarkana 
Muni-Webb  Field.  This  action  is 
necessary  since  a  review  of  the 
designated  controlled  airspace  indicates 
that  the  transition  area  should  be 
increased  for  large  aircraft  and  the 
control  zone  does  not  require  the 
extension  to  the  VORTAC. 
DATES:  Comments  must  be  received  on 
or  before  May  16,  1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stepenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone;  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  and  F  71.171  as 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3,  1983,  contains  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  and  control  zone  at 
Texarkana,  AR,  will  ncessitate  an 
amendment  to  these  subparts.  This 
amendment  will  be  required  at 
Texarkana,  AR,  since  a  review  of  the 
designated  controlled  airspace  indicates 
the  transition  area  needs  to  be  enlarged 
and  the  control  zone  does  not  require 
the  extension  to  the  northwest. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  {Comments 
are  specifically  invited  off  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
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Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above.  ■ 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  coments  on 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-14."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedaures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101.  or  by 
calling  (817)  877-2630,  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CPU  Fart  71 

Control  zones  and/or  transition  areas. 
Aviation  safety. 

Proposed  Amendment 
PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §§  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

Subpart  F  71.171 
Texarkana,  AR  Revised 

Within  a  5-iniIe  radius  of  the  Texarkana 
Mum-Webb  Field  (latitude  Sa-zriS'-N.. 
longitude  93°59'27"W.).  This  control  zone  is 
effective  during  the  speciHc  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  In  the 
Airport/Facility  Directory. 

Subpart  G  71.181 
Texarkana,  AR  Revised 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B.!»-mile 


radius  of  the  Texarkana  Muni- Webb  Field 
(latitude  33°27'13"N..  longitude  93°59'27"W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c}):  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  wil  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  TX.  on  April  4, 1983 
F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc  8.V9853  Filed  4-13-83;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  83-ASW-20] 

Designation  of  Transition  Area;  El 
Reno,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  El  Reno,  OK.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Mustang 
Field  Airport.  This  action  is  necessary 
since  a  new  NDB  and  associated 
instrument  approach  procedure  are 
being  established  at  El  Reno,  OK. 
Coincident  with  this  action,  the  airport 
will  be  changed  from  visual  flight  rules 
(VFR)  to  instiiiment  flight  rules  (IFR). 
DATES:  Comments  must  be  received  on 
or  before  May  16. 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 


Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kermeth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
Transition  area  at  El  Reno,  OK,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  El  Reno,  OK,  since  there  is  a 
proposed  new  IFR  procedure  to  the 
Mustang  Field  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  f^fPR^(l 
by  submittiiig  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  DivisiOTi,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101,  or  by 
calling  (817)  877-2830.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 
Aviation  safety. 

Proposed  Ameodinent 

PART  71-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

El  Reno.  OK  New 

That  airspace  extending  upward  from  TOO 
feet  above  the  »urface  within  a  6.5-raile 
radius  of  the  Mustang  Field  Airport  (latitude 
35'28ir'  N.,  longitude  ga'DCai"  W)  and 
within  3  miles  each  side  of  the  169'  beanng 
from  the  El  Reno  NDB  (latitude  35*28'43"  N.. 
longitude  ge'DCTl"  W.)  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
SDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec  8(c).  Department  of 
Transportation  Act  (49  U.S.C.  1855(c));  and  14 
CFR  11.81(c)) 

Note. — Hie  FAA  has  detennined  that  this 
regulation  rally  involves  an  estabhshed  body 
of  technical  regnlationa  for  which  frequent 
and  routine  omencfanents  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Exective  Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  policies  and 
Procedures  (44  FR  11034;  February  26.  1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  wtien  promulgated,  will  not 
have  a  ii^iificant  economic  impact  on  a 
substantial  nomber  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibihty  Act. 

Issued  in  Fort  Worth.  TX.  on  April  5, 
1983. 
F.  E-WUtfisld. 

Acting  th'rector  Sou tti  west  Region. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiscion 

18  CFR  Part  271 
(Docket  No.  RM82-32-000I 

Limitation  on  Incentive  Prices  for 
High-Cost  Gas  to  Commodity  Values; 
Public  Hearing 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Public  Hearing. 


iFKDoc.1 


i  PUmI  4-IS-M:  •)«  ant 


summary:  On  February  10,  1983,  the 
Federal  Energy  Regulatory  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(48  FR  7469,  February  22,  1983) 
proposing  to  modify  the  maximum 
lawful  price  of  high-cost  gas  designated 
by  the  Commission  under  section 
107(c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA),  to  ensure  that  the 
ceiling  prices  do  not  go  above  the 
commodity  value  of  gas.  Pursuant  to 
requests  from  interested  persons,  a 
public  hearing  will  be  held. 
date:  The  public  hearing  will  be  held  on 
Monday,  May  16,  1983  at  10:00  a.m. 
Requests  to  participate  and  the  amount 
of  time  requested  should  be  directed  to 
the  Secretary  no  later  than  May  6,  1983. 
ADDRESSES:  The  hearing  will  be  held  at: 
Hearing  Room  A,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

Requests  to  participate  and  questions 
regarding  participation  should  be 
directed  to:  The  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Fred  A  Wolgel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE^  Washington.  D.C. 
20426,  (202)  357-8033. 
SUPPI^MENTARY  MIFORMATKMC  On 
February  10. 1983.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(48  FR  7,489.  February  22, 1983) 
proposing  to  modify  the  maximum 
lawful  price  of  high-cost  gas  designated 
by  the  commission  under  section 
107(c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  to  ensure  that  the 
ceiling  prices  do  not  go  above  the 
commodity  value  of  gas. 

Specifically,  the  Commission 
proposed  to  establish  a  ceiling  price  for 
this  gas  at  the  lesaer  of  (1)  an  imputed 
commodity  value  based  on  the  price  of 
alternative  fuels,  or  (2)  the  incentive 
ceiling  price  which  would  otherwise 
apply  to  that  gas.  The  Commission  has 
received  requests  for  a  public  bearing 


wherein  interested  persons  would  have 
the  opportunity  to  make  oral 
presentations  of  their  views  on  the 
proposed  rule.  Pursuant  to  these 
requests,  the  Commission  is  scheduling 
a  public  hearing. 

The  hearing  will  be  held  on  Monday, 
May  16, 1983,  at  10:00  a.m.  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC,  20428.  Hearing  Room  A. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
fiie  for  this  proceeding.  Docket  No. 
RM82-32-000.  in  the  Commission's 
Office  of  Public  Information,  and  may  be 
ordered  from  that  office. 

Requests  to  participate  in  the  hearings 
should  be  submitted  by  May  6. 1983.  to 
the  Office  of  the  Secretary.  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  Requests  should  indicate 
who  the  speaker  will  be.  what 
organization  is  represented,  and  the 
amount  of  time  required  for  oral 
presentation.  Persons  participating  at 
the  hearing  should,  if  possible,  bring  50 
copies  of  their  testimony  to  the  hearing. 
A  list  of  the  participants  in  the  hearing 
will  be  available  in  the  Commission's 
Office  of  Public  Information  and  at 
Hearing  Room  A  on  the  morning  the 
hearing  is  convened. 

Dated:  April  11.  1963. 
Kennedi  F.  Piumb. 

Secretary. 

[FR  Doc  S3-SHee  Filed  4-l}-83'.  k4S  ailil 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
(EE-140-S2] 

Top-Heavy  Plans 

Correction 

In  FR  Doc  83-a62B  beginning  on  page 
10868  in  the  issue  of  Tuesday.  March  15, 
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1983,  make  the  following  oorrectioni  to 
S  1.416-1: 

1.  In  item  T-10,  in  the  20th  line  from 
the  top  of  the  third  column  of  page 
10870,  "group  of  employees"  should 
have  read  "group  of  employers". 

2.  In  item  T-2S,  in  the  lOUi  line  bom 
the  bottom  of  the  first  column  of  page 
10873,  "401(a)(l)[B](ii)"  should  have 
read  "401(a){10)(B)(ii)". 

3.  In  item  M-8,  in  the  23rd  line  from 
the  bottom  of  the  first  column  of  10876. 
"section  410(a)(5)"  should  have  read 
"section  401(a)(5)". 

BtLUNO  COOC  1$05-01-M 


26  CFR  Part  1 
[LR-170-82] 

Treatment  of  the  Credit  for  Tax 
Withheld  on  Interest,  Dividends,  and 
Patronage  Dividends  Earned  by  an 
Estate  or  Trust 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  provides 
proposed  regulations  with  respect  to  the 
treatment  of  the  credit  for  tax  withheld 
on  interest,  dividends,  and  patronage 
dividends  received  by  an  estate  or  trust. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  These 
regulations  affect  estates,  trusts,  and 
their  beneficiaries  and  provide  them 
with  the  guidance  needed  to  comply 
with  the  law. 

DATES:  Written  comments  and  requests 
to  speak  at  the  public  hearing  must  be 
delivered  or  mailed  by  June  13, 1983. 
The  amendments  are  proposed  to  be 
effective  with  respect  to  interest, 
dividends,  and  patrpnage  dividends 
paid  or  credited  after  June  30, 1983. 
ADDRESS:  Send  comments  and  requests 
to  speak  at  the  public  hearing  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-170-82), 
Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L  Clark  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3828),  not  a  toll-free  call. 
SUPPI^MENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
regulations  relating  to  the  treatment  of 
the  credit  for  tax  withheld  on  interest, 
dividends,  and  patronage  dividends 
received  by  an  estate  or  trust  under 


section  643(d)  of  the  Internal  Revenue 
Code  of  1954  (Code),  as  added  by 
section  302(b)(1)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248,  96  Stat  586).  These  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  643(d) 
7005  of  the  Internal  Revenue  Code  of 
1954  (96  Stat.  586,  26  U.S.C.  e43(d);  68 
StaL  917.  26  U.S.C.  7805). 

Section  301  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA)  requires,  in  general,  that  there 
be  deducted  and  withheld  on  each 
payment  of  interest,  dividends,  or 
patronage  dividends,  a  tax  equal  to  10 
percent  of  the  amount  of  the  payment. 
Section  302(a)  of  TEFRA  amends  section 
31  of  the  Code  to  provide  that  the 
amount  of  tax  withheld  on  interest, 
dividends,  and  patronage  dividends  will 
be  allowed  to  the  recipient  of  the 
interest,  etc.,  as  a  credit  against  the 
recipient's  income  tax. 

Section  302(b)(1)  of  TEFRA  amends 
section  643  by  adding  a  new  subsection 
(d).  Section  643(d]  provides  that  the 
credit  for  tax  withheld  on  interest, 
dividends,  and  patronage  dividends 
received  by  an  estate  or  trust  is    • 
allocated  between  the  estate  or  trust 
and  its  beneficiaries  on  the  basis  of  their 
respective  shares  of  interest,  dividends, 
and  patronage  dividends.  Section  643(d) 
also  provides  that  the  amount  of  the 
credit  allocated  to  the  beneficiaries  is 
treated  as  an  amoxmt  paid  to  the 
beneficiaries  and  as  an  amount 
deductible  by  the  estate  or  trust. 

Defined  Income  Beneficiary 

Under  §  1.643(e)-2(a)  of  the  proposed 
regulations,  the  credit  for  tax  withheld  is 
allocated  to  a  defmed  income 
beneficiary  in  an  amount  equal  to  the 
additional  amount  the  beneficiary  would 
have  received  if  the  income  required  to 
be  distributed  had  been  distributed  and 
if  there  had  been  no  withholding.  The 
term  "defined  income  beneficiary" 
means  a  beneficiary  entitled  under  the 
terms  of  the  governing  instrument  to  all 
or  a  fractional  or  percentage  share  of 
income  currently.  Beneficiaries  entitled 
to  a  fixed  dollar  amount  are  not  defined 
income  beneficiaries,  and  no  part  of  the 
credit  for  tax  withheld  is  allocated  to 
them.  A  beneficiary  entitled  to  the 
greater  (or  lesser)  of  a  fixed  amount  or 
all  or  a  portion  of  income  currently  is 
treated  as  a  defined  income  beneficiary 
in  those  years  in  which  the  beneficiary 
is  entitled  to  a  portion  (or  all)  of  the 
current  income,  and  not  to  the  fixed 
amount. 

Discretionary  Beneficiaries 

In  the  case  of  a  discretionary 
beneficiary,  the  credit  for  tax  withheld 


is  allocated  to  the  beneficiary  under 
§  1.643  (e)-2  (b)  in  an  amount  equal  to 
the  tax  withheld  multiplied  by  a 
fraction.  In  general,  the  numerator  of  the 
fraction  is  the  amount  of  the  distribution 
to  the  beneficiary,  and  the  denominator 
of  the  fraction  is  a  distributable  net 
income  minus  tax  withheld.  If  the  estate 
or  trust  has  defined  income  beneficiaries 
and  discretionary  beneficiaries,  the 
credit  is  first  allocated  to  the  defined 
income  beneficiaries.  To  accomplish 
this,  the  credit  for  the  tax  withheld  is 
reduced  by  the  portion  of  the  credit 
allocated  to  the  defined  income 
beneficiaries.  In  addition,  the 
denominator  of  the  fraction  is  reduced 
by  the  amount  of  the  income  allocated 
to  the  defined  income  beneficiaries.  If 
the  sum  of  the  distributions  to 
discretionary  beneficiaries  exceeds 
distributable  net  income  minus  the  tax 
writhheld  (as  reduced  for  distyributions 
to  defined  income  beneficiaries),  the 
credit  for  the  tax  withheld  is  Allocated 
on  the  basis  of  an  alternative  fi-action. 
The  numerator  of  this  alternative 
fraction  is  the  amount  of  the  distribution 
to  the  discretionary  beneficiary,  and  the 
denominator  is  the  sum  of  all 
distributions  to  discretionary 
beneficiaries. 

Charitable  and  NRA  Beneficiaries 

In  general,  charitable  beneficiaries 
and  beneficiaries  who  are  nonresident 
alien  individuals  (NRAs)  are  treated  like 
other  beneficiaries.  Thus,  the  credit  for 
tax  withheld  is  allocated  to  a  charitable 
or  NRA  beneficiary  under  S  1.643  (e}-2 
(a)  or  (b),  and  the  beneficiary  files  a 
claim  for  credit  or  refund  of  the  tax.  If, 
however,  the  charitable  or  NRA 
beneficiary  does  not  wish  to  file  a  claim 
for  credit  or  refund,  it  may  under  §  1.643 
(e)-4  elect  to  cede  its  share  of  the  credit 
for  tax  withheld  to  the  estate  or  trust, 
which  will  then  file  the  claim  on  its  own 
behalf.  The  charitable  or  NRA 
beneficiary  may  make  the  election  after 
entering  into  an  agreement  with  the 
estate  or  trust  that  the  estate  or  trust 
will  distribute  to  the  beneficiary,  at  a 
time  such  that  the  amount  is  considered 
a  distribution  within  the  taxable  year  of 
the  estate  or  trust  that  would  reduce 
distributable  net  income  under  section 
651  or  661,  the  same  amount  the  estate 
or  trust  would  have  paid  had  there  been 
no  withholding.  The  charitable  or  NRA 
beneficiary  makes  the  election  to  cede 
its  share  of  the  credit  for  tax  withheld 
by  filing  a  certificate  with  an  estate  on 
or  before  the  last  day  of  the  taxable 
year  of  the  estate  or  with  a  trust  on  or 
before  the  date  that  is  65  days  after  the 
last  day  of  the  taxable  year  of  the  trust, 
stating  that  the  beneficiary  is  ceding  its 
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share  of  the  credit  under  section  31  (b) 
to  the  estate  or  trust 

Comments  Invited  on  Specific  Issues 

The  Internal  Revenue  Service  invites 
comments  on  a  number  of  specific  issues 
raised  by  the  allocation  of  the  credit  for 
tax  withheld  on  interest,  dividends,  and 
patronage  dividends  earned  by  an  estate 
or  trust.  Under  proposed  {  1.643  (e}-4.  a 
charitable  or  NRA  beneficiary  may  elect 
to  cede  its  share  of  the  credit  to  the 
estate  or  trust,  upon  agreement  by  the 
estate  or  trust  to  pay  the  beneficiary,  at 
a  time  such  that  the  amount  is 
considered  a  distribution  within  the 
taxable  year  of  the  estate  or  trust  that 
would  reduce  distributable  net  income 
under  section  651  or  661,  the  amount 
that  would  have  been  paid  had  there 
been  no  withholding.  The  Service  is 
interested  in  receiving  comments  on  this 
procedure  and  on  alternatives  such  as 
allowing  the  estate  or  trust  to  defer 
paying  the  beneficary  an  amount  equal 
to  the  ceded  credit  until  the  estate  or 
trust  has  obtained  a  refund  of  the  credit 
ceded  to  it  by  the  charitable  beneficiary, 
requiring  the  credit  to  be  allocated  to  a 
charitable  or  .NUA  beneficiary  on  the 
basis  of  estate  or  trust  income  allocated 
to  the  beneficiary,  and  requiring  the 
credit  that  otherwise  would  be  allocated 
to  the  charitable  or  NRA  beneficiary  to 
be  alloca'ed  to  the  estate  or  trust  rather 
than  the  charitable  or  NRA  beneficiary. 

Proposed  §  1  643  (e)-2  (a)  prescribes  a 
mandatory  allocation  of  the  credit  to 
defined  income  beneficiaries  on  the 
basis  of  their  share  of  the  estate  s  or 
trust's  income,  and  proposed  §  1.643  (e)- 
2  (b)  prescribes  a  mandatory  allor.Hfion 
of  the  credit  to  discretionary 
beneficiaries  using  ceriain  formnldp  The 
Service  is  interested  in  receiving 
comments  on  the  mandatory  allocations 
required  by  proposed  §§  1.643  (e)-2  (a) 
and  (b).  In  addition,  the  Service  would 
like  comments  on  whether  a  rule  similar 
to  §  1.643  (e)-4-  allowing  charitable  and 
NRA  beneficianes  to  cede  thtMr  share  of 
the  credit  to  the  estate  or  trust,  would  be 
appropriate  for  defined  income 
beneficiaries  and  discrptionary 
beneficiaries. 

Under  proposed  §  1  643(e)-2(a)(l). 
none  of  the  credit  is  allocated  to  an 
annuitant.  The  Service  would  like 
comments  on  proposed  §  1.643((e}- 
2(a)(1)  and  on  whether  part  of  the  credit 
should  be  allocated  to  an  annuitant 
based  on  the  annuitant's  share  of  estate 
or  trust  income. 

Proposed  1 1.671-5  provides  that  in 
the  case  of  a  grantor  trust,  the  credit  is 
to  be  allocated  to  the  person  who  would 
have  received  the  amount  of  income 
represented  by  the  credit  had  there  been 
no  withholding.  The  Service  would  like 


comments  on  proposed  5  1671-5  and  on 
whether  the  credit  should  be  allocated 
to  the  grantor  rather  than  to  the 
beneficiaries,  at  the  election  of  the 
grantor. 

The  Service  would  hke  comments  on 
whether  the  credit  should  be  treated  as 
an  item  of  property,  so  that  the  trustee 
could  allocate  the  credit  among  the 
estate  or  trust  and  its  beneficiaries  as 
provided  by  the  governing  instrument. 
Under  this  approach,  the  ceding  rules  of 
§  1.643(e)-4  and  the  allocation  rules  of 
§  1.643(e)-2  would  be  unnecessary. 

The  Service  is  particularly  interested 
in  any  problems  under  state  law  that 
may  exist  with  respect  to  any  of  these 
methods. 

Comments;  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
inspection  and  copying.  A  public 
hearing  has  been  scheduled  and  will  be 
held  on  [une  21, 1983.  Notice  of  the  time 
and  place  of  the  hearing  appears  in  the 
proposed  rules  section  of  this  issues  of 
the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
propose  rulemaking  that  solicits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S  C.  553  do  not  apply  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
requirrd  for  this  rule. 

Drafting  Information 

The  pnncipal  author  of  this  regulation 
is  Cynthia  L.  CUrk  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
fVr\-ice  However  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Ust  of  Subjects  in  26  CFR  1*11—1.692-1 

Income  taxes.  Estate,  Trusts  and 
trustees.  Beneficiaries. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows. 


PART 1-{  AMENDED] 

Paragraph  1.  The  following  new 
§§  1.643(e)-l  through  1.643{e)-4  are 
added  immediately  after  S  1.643(d)-2. 

§  1.643<e)-1    Coordination  wMti  wmihoMng 
on  fentorvst  and  divldanda. 

Under  section  3451.  relating  to  income 
tax  collected  at  source,  a  tax  of  10 
percent  is  withheld  from  certain 
payments  of  interest,  dividends,  and 
patronage  dividends.  Under  section 
31(b),  a  credit  is  allowed  for  the  tax 
withheld.  Section  643(b)  provides,  in 
general,  that  subchapter  J  of  the  Code  is 
to  be  applied  with  re8f)ect  to  payments 
subject  to  withholding  by — 

(a)  Allocating  between  the  estate  or 
trust  and  its  beneficiaries  any  credit 
allowable  under  secfion  31(b),  relating 
to  tax  withheld  on  interest,  dividends, 
and  patronage  dividends,  on  the  basis  of 
their  respective  shares  of  interest, 
dividends,  and  patronage  dividends 
taken  into  account  under  subchapter  J. 

(b)  Treating  each  beneficiary  to  whom 
the  credit  is  allocated  as  if  an  amount 
equal  to  the  allocable  portion  of  the 
credit  had  been  paid  to  the  beneficiary 
by  the  estate  or  trust,  and 

(c)  Allowing  the  estate  or  the  trust  a 
deduction  in  an  amount  equal  to  the 
portion  of  the  credit  allocated  to  the 
beneficiaries. 

§  1.643  (e>-2    Allocation  of  the  credit  under 
section  31(b). 

(a)  Defined  income  beneficiaries  tuid 
annuitants — ( 1 )  In  general.  In  the  case  of 
a  defined  income  beneficiary,  the  credit 
under  section  31(b)  will  be  allocated  to 
the  beneficiary  in  an  amount  equal  to 
the  additional  amount  the  beneficiary 
would  have  received  if  the  income 
required  to  be  distributed  to  the 
beneficiary  had  been  distributed  and  if 
there  had  been  no  withholding.  The  term 
"defined  income  beneficiary"  means  a 
beneficiary  entitled  under  the  terms  of 
the  governing  instrument  to  a  current 
distribution  of  all  or  a  fracfional  or 
percentage  share  of  the  income  of  the 
estate  or  trust  for  its  taxable  year, 
including  all  or  a  fractional  or 
percentage  share  of  income  in  excess  of 
a  fixed  dollar  amount.  A  beneficiary 
entitled  to  a  distribution  of  a  fixed 
dollar  amount  for  a  taxable  year  will  be 
treated  as  an  annuitant  and  not  as  a 
defined  income  beneficiary,  for  that 
year,  with  respect  to  amounts  paid  in 
satisfaction  of  the  right  to  receive  a 
fixed  amount.  No  portion  of  the  credit 
will  be  allocated  to  a  beneficiary  to  the 
extent  that  the  beneficiary  is  treated  as 
an  annuitant.  Thus,  for  example,  a 
beneficiary  entitled  to  a  distribution  of  a 
fixed  amount  payable  out  of  income  or 
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corpus  will  be  treated  as  an  annuitant 
and  not  as  a  defined  income  beneficiary, 
even  if  the  amount  is  paid  out  of  incpme. 
Similarly,  a  beneficiary  entitled  to  a 
bequest  of  an  amount  equal  to  the 
federal  estate  tax  credit  available  to  a 
decedent's  estate  will  be  treated  as  an 
annuitant  and  not  as  a  defined  income 
beneficiary.  Beneficiaries  entitled  to  the 
greater  (or  lesser)  of  a  fixed  amount  or 
all  or  a  portion  of  income  of  the  estate  or 
trust  for  its  taxable  year  will  be  treated 
as  defined  income  beneficiaries  with 
respect  to  amounts  paid  to  them  in  those 
years  in  which  the  distribution  they  are 
entitled  to  receive  is  not  the  fixed 
amount.  A  beneficiary  entitled  to  a 
distribution  of  an  amount  equal  to  a 
fixed  percentage  of  the  value  of  trust 
property,  determined  annually,  is 
annuitant  and  not  a  defined  income 
beneficiary,  and  no  portion  of  the  credit 
is  allocated  to  the  beneficiary.  A 
beneficiary  possessing  the  right  to 
withdraw  all  or  a  fraction  of  trust 
principal  is  not  a  defined  income 
beneficiary,  even  though  the  beneficiary 
is  taxable  on  the  income  of  the  trust 
under  section  678.  As  to  the  allocation  of 
the  credit  in  the  case  of  grantors  and 
others  taxed  as  the  owner  of  a  trust  see 
§  l,B71-'i. 

(2)  Examples.  The  provisions  of 
paragraph  (a)(1)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  Under  the  terms- of  the 
governing  instrument,  trust  T  is  required  to 
distribute  all  its  income  currently  to  A  In 
1984,  T  earns  $20,000  of  interest  on  which  tax 
of  $2,000  is  witliheld  under  section  3451.  T 
has  trust  accounting  income  and  distributable 
net  income  of  $20,000.  T  distributes  $18,000  to 
A.  Because  A  is  entitled,  under  the  terms  of 
the  governing  instrument  to  all  the  trust 
income  currently,  A  is  a  defined  income 
beneficiary.  Thus,  the  credit  will  be  allocated 
to  A  in  proportion  to  the  income  of  the  trust 
required  to  be  distributed  to  A  currently. 
Accordingly,  the  entire  credit  ($2,000)  is 
allocated  to  A. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  and  in  addition  that  T  has  $3,000 
of  expense  allocable  to  income.  As  a  result 
T's  trust  accounting  income  and  distributable 
net  income  are  both  $17,00a  T  has  $15,000 
cash  remaining  from  ciurent  income 
available  for  distribution  (interest  less 
expense  and  tax  witliheld).  T  distributes 
$17,000  to  A.  The  entire  credit  ($2,000)  is 
allocated  to  A. 

Example  (3).  Under  the  terms  of  the 
governing  instrument,  trust  T  is  required  to 
distribute  one-fourth  of  its  income  currently 
to  A  and  three-fourtlu  of  its  income  currently 
to  B.  In  1984.  T  earns  $2a000  of  interest  OQ 
which  tax  of  $2,000  U  withheld.  Ts  trust 
accounting  income  and  distributable  net 
income  aie  both  $20,000.  T  distriWutes  $4,500 
to  A  and  $13,500  to  E  Because  A  and  B  an 
entitled  to  fractional  share  of  trust  inoaoM 
currently,  both  A  and  B  are  dafinied  income 
beneHdaries.  Thus,  the  credit  wall  be 


allocated  between  A  and  B  in  proportion  to 
their  respective  shares  of  current  income. 
Accordingly,  one-fourth  of  ti>e  credit  ($500)  is 
allocated  to  A  and  three-fourtiis  ($1,500)  is 
allocated  to  B. 

Example  (4).  Under  the  terms  of  tlie 
govei-nlng  instrument  the  trustee  of  Z  trust  is 
required  to  pay  a  $10,000  per  year  or  all  the 
income  of  the  trust  for  the  year,  whichever  is 
greater.  In  1984.  Z  has  the  following  items  of 
income  and  expense:  $15,000  interest  $5,000 
rental  income,  and  $3,000  expenses  allocable 
to  income.  Z  has  trust  accounting  income  and 
distributable  net  income  of  $17,000  and 
$15,000  cash  remaining  from  current  income 
available  for  distribution.  The  trustee  pays  A 
$15,500.  In  1984.  A  is  treated  as  a  defined 
income  beneficiary  because  A  is  entitled  to 
all  the  trust  income  for  the  year  rather  than 
the  fixed  amount  of  $10,000.  Thus,  the  entire 
credit  is  allocated  to  A.  Had  trust  accounting 
income  been  less  than  $10,000,  A  would  have 
been  treated  as  an  annuitant;  as  a  result 
none  of  the  credit  would  be  allocated  to  A, 
and  the  entire  credit  would  have  been 
allocated  to  Z  under  S  1.643(e)-2(b)(3)(iv). 

Example  (5).  Under  the  terms  of  the 
governing  instrument  the  trustee  of  Y  trust  is 
required  to  pay  A  $10,000  per  year  or  all  the 
income  of  the  triist  for  the  year,  whichever  is 
less.  In  1984.  Y  has  the  following  items  of 
income  and  expense:  $8,000  interest  $5,000 
rental  income,  and  $3,500  expense  allocable 
to  income.  Y  has  trust  accounting  income  and 
distributable  net  income  of  $9,500  and  $8,700 
cash  remaining  from  current  income       * 
available  for  distribution.  The  trustee  pays  A 
$8,700.  In  1984.  A  is  treated  as  a  defined 
income  beneficiary,  and  the  entire  credit  is 
allocated  to  A.  Had  trust  accounting  income 
for  1984  been  more  than  $10,000,  A  would 
have  been  treated  as  an  annuitant  for  the 
year.  As  a  result  none  of  the  credit  would  be 
allocated  to  A,  and  the  entire  credit  would 
have  been  allocated  to  Y  under  S  1.643(e)- 
2)(b)(3)(iv). 

(b)  Other  beneficiaries — (l)(i)  In 
general.  In  the  case  of  a  discretionary 
beneficiary  (as  defined  in  paragraph 
(b)(3)(i)  of  this  section),  the  credit  under 
section  31(b)  will  be  allocated  to  the 
beneficiary  in  an  amount  equal  to  the 
tax  withheld  (as  defined  in  paragraph 
(b)(3)(ii]  of  this  section)  multiplied  by  a 
fraction. 

(ii)  Fraction.  Except  as  provided  in 
(b](2)(ii)  of  this  section,  the  numerator  of 
the  fraction  is  the  amount  of  the 
distribution  to  the  beneficiary  (as 
defined  in  paragraph  (b)(3)(iii)  of  this 
section],  and  the  denominator  of  the 
fi'action  is  distributable  net  income  for 
the  taxable  year  minus  tax  withheld  (as 
defined  in  paragraph  (b)(3)(ii)). 

(2)  Adjustments— {\]  Defined  income 
beneficiaries  and  discretionary 
beneficiaries.  If  the  trust  has  defined 
income  beneficiaries  as  well  as 
discretionary  beneficiaries,  the  credit  is 
allocated  first  to  the  defined  income 
beneficiaries  and  the  remaining  credit  is 
allocated  to  the  discretionary 
beneficiaries.  In  that  case,  the  credit 


shall  be  allocated  to  the  discretionary 
beneficiaries  by  reducing  the  tax 
withheld  (but  not  the  tax  withheld  in  the 
denominator  of  the  fi'action)  by  the 
amount  of  the  credit  allocated  to  the 
defined  income  beneficiaries,  and  the 
distributable  net  income  taken  into 
account  in  the  denominator  of  the 
fraction  shall  be  reduced  by  the  amount 
of  trust  income  allocable  to  die  defined 
income  beneficiaries. 

(ii)  Distributions  greater  than 
denominator.  If  the  stma  of  the 
distributions  to  discretionary 
beneficiaries  exceeds  distributable  net 
income  minus  tax  withheld  reduced  by 
the  income  allocable  to  the  defined 
income  beneficiaries,  the  numerator  of 
the  fraction  is  the  amount  of  the 
distribution  to  the  discretionary 
beneficiary,  and  the  denominator  of  the 
fraction  is  the  sum  of  the  amounts  of  all 
distributions  to  discretionary 
beneficiaries.  If  the  trust  has  defined 
income  beneficiaries  as  well  as 
discretionary  beneficiaries,  then  the 
amount  of  the  credit  to  be  allocated 
shall  be  determined  by  reducing  the  tax 
withheld  by  the  amount  of  the  credit 
allocated  to  the  defined  income 
beneficiaries. 

(3)  Definitions.  For  the  purposes  of 
this  section — 

(i)  The  term  "discretionary 
beneficiary"  means,  for  any  taxable 
year,  a  beneficiary  to  whom  an  amount 
is  properly  paid,  credited,  or  required  to 
be  distributed  to  the  extent  the 
distribution  to  the  beneficiary  for  the 
taxable  year  is  not  described  in 
parapraph  (a)(1)  of  this  section. 

(ii)  The  term  "tax  withheld"  means  for 
any  taxable  year,  the  tax  withheld  under 
section  3451  with  respect  to  interest 
dividends,  and  patronage  dividends 
received  by  an  estate  or  trust  during  the 
year. 

(iii)  The  term  distribution  to  a 
discretionary  beneficiary"  means,  for 
any  taxable  year,  the  amounts 
distributed  to  the  beneficiary  during  the 
taxable  year,  including  amounts  treated 
as  paid  during  the  taxable  year  under 
section  663(b),  but  not  including  any 
distributions  that  are  treated  as  made  to 
a  defined  income  beneficiary  or  an 
annuitant 

(4)  Special  rules — (i)  In  applying 
paragraph  (b)  of  this  section,  an  amount 
distributed  to  an  annuitant  (as  defined 
in  paragraph  (a)(1)  of  this  section)  in 
satisfaction  of  the  right  to  receive  a 
fixed  amount  will  not  reduce  the 
denominator  of  the  fraction 
(distributable  net  income  minus  tax 
withheld). 

(ii)  The  amount  of  the  credit  allocable 
to  a  beneficiary  under  paragraph 
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(b)(2)(u]  of  this  section  shall  not  exceed 
an  amount  equal  to  one-ninth  of  the 
distribution  to  that  beneficiary. 

(iii)  Any  portion  of  the  credit  that  is 
not  allocated  to  the  beneficiaries  under 
paragraphs  (a)  and  (b)  of  this  section 
will  be  allocated  to  the  estate  or  trust. 

(iv)  Distributions  to  a  beneficiary  shall 
be  taken  into  account  only  to  the  extent 
that  the  distribution  enters  into  the 
allocation  of  distributable  net  income. 

(5)  Examples.  The  provisions  of 
paragraphs  (b)  (1)  through  (b)  (3)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Under  the  terms  of  the 
governing  instrument,  the  income  of  trust  1'  is 

SlO.OOO  dutnbution  to  A 

SiaiMO  n\'l  less  fax 
mifthpid 


to  t>e  distributed  to  A  in  the  trustee's 
discretion.  Any  income  not  distributed  is  to 
be  accumulated.  In  1984,  T  has  the  following 
items  of  income  and  expense:  $20,000 
interest.  $3,000  rental  income,  and  $3,000 
expense  allocable  to  income.  T  has  trust 
accounting  income  and  distributable  net 
income  of  $20,000.  T  has  $18,000  of  cash 
remaining  from  current  income  available  for 
distribution  ($20,000  trust  accounting  income 
minus  $2,000  tax  withheld).  The  trustee 
distnbutes  $10,000  to  A  in  1984.  A  is  neither  a 
defined  income  beneficiary  nor  an  annuitant. 
Therefore,  the  amount  of  the  credit  allocable 
to  A  must  be  determined  under  the  provisions 
of  5  1.643  (e)-2(b)(l).  Accordingly.  $1,111  of 
the  credit  is  allocated  to  A.  computed  as 
follows: 


$2.(1(10  \Ax     Si  111 
wilhhfld 


Example  (4).  Under  the  terms  of  trust  Y.  the 
trustee  may  distribute  Income  and  principal 
to  A  and  B  ''n  the  trustee's  discretion.  Any 
income  not  distributed  will  be  accumulated. 
In  1984,  Y  has  the  following  items  of  income 
and  expense:  $20,000  interest  $3,000  rental 
income,  and  $3,000  expense.  Y  has  trust 
accounting  income  and  distributable  net 
income  of  $20,000.  Y  has  $18,000  cash 
remaining  from  current  income  available  for 
distribution  (trust  accounting  income  less  tax 
withheld).  In  1984,  the  trustee  distributes 
$10,000  to  A  and  B  9.000  to  B.  A  and  B  are 
neither  defined  income  l>eneficiaries  nor 
annuitants,  and  the  sum  of  the  amounts 
distributed  to  A  and  B  ($19,000)  exceeds 
distributable  net  income  less  tax  withheld 
($18,000).  Thus,  the  amount  of  the  credit 
allocable  to  A  and  B  is  determined  under 
S  1.643(e)-2(b)(2).  Accordingly.  $1,053  is 
allocated  to  A,  and  $947  is  allocated  to  B, 
determined  as  follows: 

Beneficiary  A 


The  balance  of  the  credit  (S889)  is  a.'locH'.ed 
toT 

Example  (2).  Under  the  terms  of  the 
governing  instrument  of  X  trust.  $4,000  is 
payable  to  A  each  year  from  income  of 
corpus,  and  any  remaining  income  may  be 
paid  to  B  or  accumulated  in  the  trustee's 
discretion.  In  1984.  X  has  the  following  items 
of  income  and  expense:  $20,000  interest, 
$3,000  rental  income,  and  $3,000  expense.  Xs 
trust  accounting  income  and  distnbutable  net 

K.000  payment  to  B 


518.000  DM  Ifss  tax 
withheld 


In  determining  the  amount  of  the  credit 
dllocable  to  B.  the  denominator  of  the 
fraction  is  not  reduced  by  the  $4,000  annuity 
paid  to  A  since  A  is  not  a  defined  inr.ome 
beneficiary.  The  balance  of  the  credit.  $1,333. 
IS  allocated  to  X. 

Example  13).  Under  the  terms  of  tru.st  .X.  the 
income  may  be  paid  to  A  in  the  trustee  s 
discretion.  .\ny  income  not  paid  to  A  must  be 
paid  to  B.  In  1984.  X  earns  S20.000  of  interest. 
on  which  S2.000  of  tax  is  withheld  X  has 


$12,000  p.ivmpnl  lo  A 

Sia.OnO  DM  less  tax 
Withheld 


income  are  $20,000.  X  has  $18,000  cash 
remaining  from  current  income  available  for 
distribution  ($20,000  trust  accounting  income 
If-ss  $2,000  tax  withheld).  In  1984.  the  trustee 
distributes  $4,000  to  A  and  $6,000  to  B.  None 
of  the  credit  is  allocable  to  be  A,  because  A 
IS  an  annuitant. 

B  18  neither  a  defined  income  beneficiary  nor 
an  annuitant.  Thus,  the  amount  of  the  credit 
allocable  to  B  is  determined  under  §  1.643  (e)- 
2(h|(l).  Accordingly,  $667  of  the  credit  is 
allocable  to  B.  determined  as  follows: 


$2.0011  tax 
Withheld  =  See? 


S8.000  payment  to  B 

$18,000  DM  less  tax 
withheld 


trust  accounting  income  and  distributable  net 
income  of  S20.000  X  has  $18,000  cash 
remainins  from  current  income  available  for 
distribution  (interest  less  tax  withheld).  The 
trustee  pays  $12,000  to  A  and  S6.000  to  B. 
Neither  A  nor  B  is  a  defined  income 
beneficiary  or  an  annuitant.  Thus,  the  amount 
of  the  credit  allocable  to  A  and  B  is 
determined  under  §  1  643(e)  2(h). 
AcroriimnK    $1.3.33  is  allocated  to  .\.  and 
$667  iS  allocated  !o  B,  determined  as  follows: 


S2.000  tax  =  $1,333 
withheld 


$2,000  tax  =  See? 
withheld 


$10,000  payment  to  A 
$19  000  total  payments 

Beneficiary  B 

$9,000  payment  to  B      ^^ 
$19,000  total  payments 


$2,000  tax 
withheld  =  $1,053 


$2,000  tax 
withheld  =$947 


Example  (5J.  Under  the  terms  of  the 
governing  instrument  of  Z  trust,  $5,000  is 
payable  to  A  annually  from  income  and,  to 
the  extent  income  is  insufficient,  from 
pnncipal.  Any  remaining  income  is  payable 
to  B.  In  1984,  Z  has  the  following  items  of 
income  and  expense:  $5,000  interest,  $6,000 
rental  income,  $1,000  trustee's  commissions 
allocable  to  income,  and  $5,000  real  estate 
expenses  allocable  to  income.  Z's  trust 
accounting  incoiqe  and  distributable  net 
income  are  $5,000.  Z  has  $4,500  cash 
remaining  from  current  income  available  for 
distnbution  (trust  accounting  income  less  tax 
withheld).  The  trustee  pays  A  $5,000.  After 
the  payment  to  A.  no  income  remains  to  be 
distributed  to  B.  Because  A  is  an  annuitant, 
none  of  the  credit  is  allocated  to  A.  B  is  a 
defined  income  beneficiary.  Thus,  the  credit 
IS  allocated  to  B  in  an  amount  equal  to  the 
amount  of  trust  income  B  would  have 
received  had  there  been  no  withholding. 
However,  even  if  no  tax  had  been  withheld.  B 
would  not  have  received  any  income  because 
trust  income  for  1984  equals  the  amount  of 
the  annuity  payable  to  A.  Consequently,  none 
of  the  credit  is  allocated  to  B.  Thus,  the  entire 
credit  is  allocated  to  Z. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  $300  of  the  trustee's 
commission  is  allocable  to  principal.  Z's  trust 
accounting  income  is  $5,300  and  Z's 
distributable  net  income  is  $5,000.  Z  has 
$4,800  cash  remaining  from  current  income 
available  for  distribution  (trust  accounting 
income  less  $500  tax  withheld).  The  trustee 
pays  B  nothing.  Because  A  is  an  annuitant,  no 
portion  of  the  credit  is  allocable  to  A.  B  is  a 
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defined  income  beneficUiy.  Had  tben  boan 
no  withholding,  B  would  haw  noeived  $900, 
the  amount  of  incoma  that  would  have 
remained  after  the  diatribatfan  to  A.  Tina,  B 
is  entitled  to  a  credit  of  tSOO.  The  balance  of 
the  credit  (S200)  la  allocated  to  Z. 

Example  (7),  Aaaiune  the  tame  facta  aa  in 
example  (5)  except  that  $S00  of  the  traatse's 
commission  is  allocable  to  income  and  tSOO 
is. allocable  to  principal.  Z's  trust  accounting 
income  is  $5,500,  and  Z'a  diatiibutabia  net 
income  ia  $5,00a  Z  baa  $5,000  caah  remaining 
from  current  income  available  for  distribution 
($5,500  trust  accounting  income  leas  $600  tax 
withheld).  The  trustee  pays  $5,000  to  A  and 
nothing  to  B.  Because  A  is  an  annuitant  no 
portion  of  the  credit  is  allocable  to  A.  B  is  a 
defined  income  beneficiary.  Had  there  been 
no  withholding,  B  would  have  received  $500, 
the  amount  of  inccHne  that  would  have  been 
left  after  the  distribution  to  A.  Thus,  B  is 
entitled  to  a  credit  of  $50a 

Example  (8).  Assume  the  same  facts  as  in 
example  [7]  except  that  any  remaining 
income  may  be  paid  to  B  or  accumulated  in 
the  trustee's  discretion.  The  trustee  pays  B 
$300.  Because  A  is  an  annuitant  none  of  the 
credit  is  allocable  to  A.  B  is  not  a  defined 
income  beneficiary  or  an  aiuuitant 
Accordingly,  the  credit  is  allocated  to  B  under 
S  1.643(e)-2(b)(l).  as  follows: 


$300  payment  to  B 

4.500  DNI  leu  tax 

withheld  (See  1.843(e)- 

2(b)(4)(i)) 


$500  tax 

withheld =$33 


The  balance  of  the  credit  ($467)  is  allocated 
toZ. 

Example  (9).  Under  the  terms  of  the 
governing  instrument  Z  trust  is  required  to 
pay  25  percent  of  the  trust  income  currently 
to  A.  The  trustee  may  pay  the  remaining 
income  to  B  or  accumulate  it  in  the  tnistee's 
discretion.  In  1984,  Z  has  the  following  items 
of  income  and  expense:  $25,000  interest 
$10,000  rental  income  and  expense:  $Z5,(Xn 
interest,  $10,000  rental  income,  and  $5,500 
expenses  allocable  to  income.  Z  has  truat 
accounting  income  and  distributable  aet 
income  of  $29,500.  Z  has  $27,000  case 
remaining  from  current  income  available  for 
distribution  ($29,500  trust  accounting  income 
less  $2,500  tax  withheld].  The  trustee  pays 
$6,750  to  A,  $5,000  to  B,  and  accumulates  the 
rest  of  the  income.  A  is  a  defined  income 
beneficiary  entitled  to  25  percent  of  the  trust 
income.  Therefore,  $825  of  the  credit  is 
allocated  to  A  (25  percent  X  $2,600).  B  ia  not 
a  defined  income  benefidaiy  oc  an  annuitant 
Therefore.  $483  of  the  credit  is  allocated  to  B 
under  S  l.B43[e}-2(b](l),  computed  as  follows: 


$5,000  payment  to  B 

$20,250  pNI  lass  tax 

withheld  and  amount 

paid  to  A) 


$1,876  tax  withheld  Ims 
ciadit  allocalad  to  A 


The  balance  of  the  credit  1912,  is  allocated 
toZ. 

Example  (10).  Under  the  teima  of  the 
governing  instrument  25  percent  of  the 
income  of  T  tnist  is  payable  to  A.  The 


balance  of  the  income  may  be  paid  to  B  and 
C  or  accunnlated  in  the  trustee's  discretion. 
The  instnBBent  aho  provides  that  $10,000  is 
payable  to  D  ont  of  principal  when  D  readies 
25.  In  1004,  D  reachea  age  25,  and  T  has  the 
following  items  of  Income  and  expense: 
$25,000  interest  $10,000  rental  income,  and 
$5,500  txpeoan  allocable  to  income.  T  has 
truat  accounting  income  and  distributable  net 
income  of  $29,50a  In  1064,  die  trustee 
distributes  $8,750  (25  percent  X  $27,000,  trust 
accounting  income  less  tax  withheld)  to  A, 
$10,000  to  B,  $15,000  to  C,  and  $10,000  to  D. 
The  credit  for  tax  withheld  ($2,500)  is 
allocated  as  follows: 

Beneficiary  A 

Beneficiary  A  is  a  defined  income 
beneficiary  entitled  to  25  percent  of  the 
trust's  income.  Accordingly,  25  percent  of  the 
credit  ($625)  is  allocated  to  A. 

Beneficiaries  B  and  C 

Beneficiaries  B  and  C  are  not  defined 
income  beneficiaries.  Because  the  sum  of  the 
payments  to  discretionary  beneficiaries  B 
and  C  ($25,000)  exceeds  distributable  net 
income  reduced  by  the  sum  of  tax  withheld 
and  die  payment  to  A,  a  defined  income 
beneficiary,  the  amoimt  of  the  credit 
allocable  to  B  and  C  is  determined  under 
S  1.643(e)-2(b)(2).  (Because  D  is  entitled  to  a 
fixed  amount  $10,000,  D  is  considered  an 
annuitant  and  the  payment  to  D  is  not  taken 
into  account.)  Thus,  $750  is  allocated  to  B, 
and  $1,125  is  allocated  to  C,  as  follows: 


$10,000  payment  to  B 


B  ani 


ST' 


$1S,000  payment  to  C 

$25,000  total  payment  to 
BandC 


$1375  (tax  withheld 

leM  creoit  allocated  to 

A 


$1,875  (tax  withheld 

leu  creoit  allocated  to 

A 


None  of  the  credit  is  allocated  to  D  because 
D  is  an  annuitant 

(c)  Taxable  year  of  allocation.  If  a 
beneficiary  has  a  different  taxable  year  from 
the  taxable  year  of  the  estate  or  trust  the 
year  in  which  the  credit  is  allocated  to  the 
beneficiary  is  the  year  the  income  to  which 
the  credit  is  attributable  is  includable  in  the 
beneficiary's  income  under  S  1.652(c)-l,  in 
the  case  of  a  beneficiary  of  a  simple  trust  or 
S  I.e62(c>-1,  in  the  case  of  a  beneficiary  of  an 
estate  or  complex  trust 

9 1.643  (sV^    Inclusion  and  daduction  Of 
ttM  alocabto  portion  of  ttM  crsdlt  under 
ssction  31  (b). 

The  portion  of  the  credit  allocated  to  a 
beneficiary  of  an  estate  or  trust  under 
S  1.643  (e)-2  is  a  deemed  distribution  to 
the  benefidaiy.  llie  deemed  distribution 
to  the  beneficiary.  The  deemed 
distribution  will  have  the  same 
character  in  the  hands  of  the  beneficiary 
as  the  income  giving  rise  to  the  credit 
Hie  amount  of  the  deemed  distribution 
included  in  the  beneficiary's  income  is 


limited  by  the  amount  of  the  estate's  or 
trust's  distributable  net  income  as 
provided  imder  section  652  (a)  and  662 
(a).  See  Subpart  D  (section  665  and 
foUowing],  part  I,  subchapter  J,  chapter  1 
of  the  Code  for  rules  relating  to 
treatment  of  excess  distributions  by 
trusts.  An  estate  or  trust  is  allowed  a 
deduction  for  the  deemed  distribution. 
However,  the  deduction  is  limited  by  the 
amoimt  of  the  estate's  or  trust's 
distributable  net  income  as  provided 
imder  sections  651  (b)  and  661  (a). 

S1.643(«H    SpscWnitoforctarltabte 
and  nonrssidsnt  alisnlndMdual 


(a]  In  genera].  In  general,  the  credit 
imder  section  31  (b)  is  allocated  to  a 
charitable  beneficiary  or  a  beneficiary 
that  is  a  nonresident  alien  individual 
(such  beneficiaries  being  called 
"qualified  beneficiaries"  for  purposes  of 
this  section]  according  to  the  provisions 
of  paragraph  (a]  and  (b)  of  S  1.643  (e)-2, 
and  the  beneficiary  files  for  a  refund  or 
credit  of  its  allocable  share  of  the  tax 
withheld  in  the  same  manner  as  any 
other  beneficiary.  However,  if  a 
qualified  beneficiary  elects,  it  may  cede 
the  portion  of  the  credit  allocable  to  it 
imder  S  1-643  (e}-2  (a)  or  (b)  to  the  estate 
or  trust  thereby  entitling  the  estate  or 
trust  to  file  for  credit  or  refund  of  the  tax 
withheld.  A  qualified  beneficiary  must 
make  the  election  pursuant  to  an 
agreement  by  the  estate  or  trust  to 
distribute  to  the  beneficiary  the  amoimt 
the  estate  or  trust  would  have 
distributed  in  the  absence  of 
withholding;  the  agreement  must 
provide  that  the  distribution  will  be 
made  at  a  time  such  that  the  amount  is 
considered  a  distribution  within  the 
taxable  year  of  the  estate  of  trust  to 
which  the  credit  relates  that  will  reduce 
distributable  net  income  under  section 
651  or  661.  A  qualified  beneficiary 
makes  the  election  by  filing  a  certificate 
with  an  estate  or  trust  on  or  before  the 
due  date  (including  extensions]  of  the 
tax  return  of  the  estate  or  trust  for  the 
year  to  which  the  election  relates.  In  the 
case  of  a  charitable  beneficiary,  the 
certificate  must  be  signed  by  an  officer, 
director,  employee,  member,  or  other 
person  authorized  to  sign  a  return  for 
the  charity,  and  must  include  the 
following  information:  the  name  of  the 
charity,  the  taxable  year  of  the  estate  or 
trust  to  which  the  credit  relates,  a 
statement  that  the  beneficiary  is  an 
organization  meeting  the  requirements 
of  paragraph  Cb)(l)  of  this  section,  and  a 
statement  that  die  charity  is  giving  up  to 
the  estate  or  trust  the  charity's  allocable 
share  of  the  credit  under  section  Sl(b). 
In  the  case  of  a  nonresident  alien 
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individual  beneficiary,  the  certificate 
must  be  signed  by  the  beneficiary  and 
must  include  the  following  information: 
the  beneficiary's  name,  the  address  of 
the  principal  residence  of  the 
beneficiary,  the  taxable  year  of  the 
estate  of  trust  to  which  the  credit 
relates,  a  statement  that  the  beneficiary 
meets  the  requirements  of  paragraph 
(b)(2)  of  this  section,  and  a  statement 
that  the  beneficiary  is  giving  up  to  the 
estate  or  trust  the  beneficiary's  allocdble 
share  of  the  credit  under  section  31(b). 
The  election  is  binding  for  the  current 
and  all  subsequent  taxable  years  until 
the  qualified  beneficiary  files  a 
certificate  revoking  the  election  with  the 
estate  or  trust  at  least  30  days  before  the 
close  of  the  taxable  year  of  the  estate  or 
trust  in  which  the  revocation  occurs.  In 
general,  the  election  may  be  revoked 
only  with  the  consent  of  the  estate  or 
trust.  However,  an  election  must  be 
revoked  by  the  beneficiary  within  30 
days  after  the  beneficiary  ceases  to 
satisfy  the  requirements  of  paragraph 
(b)(1)  or  (b)(2)  of  this  section,  as  the  case 
may  be;  in  such  a  case,  the  consent  of 
the  estate  or  trust  to  the  revocation  of 
the  election  is  not  required.  The 
revocation  of  an  election  by  a 
beneficiary  that  has  ceased  to  be  a 
qualified  beneficiary  shall  be  effective 
on  the  first  day  of  the  taxable  year  of 
the  estate  or  trust  following  the  year  of 
the  estate's  or  trust's  receipt  of  the 
revocation  of  the  election.  An  election  is 
revoked  by  delivery  of  a  certificate  to 
the  trustee  stating  that  the  election 
under  this  section  is  revoked.  The  estate 
or  trust  must  keep  a  copy  of  the 
certificate  making  or  revoking  thi- 
election. 

(b)  Definitions.  For  the  purposes  of 
this  section — 

(1)  The  terms  "charitable  beneficiary" 
and  "charity"  mean  an  organization 
exempt  from  tax  under  section  501  (a) 

(2)  The  term  "nonresident  alien 
individual"  means  a  nonresident  alien 
individual  who  at  no  time  during  the 
taxable  year  is  engaged  in  a  trade  or 
business  in  the  United  States  and  who 
does  not  have  an  election  under  section 
6013  (g).  relating  to  election  to  treat  non- 
resident alien  individual  as  resident  of 
the  United  States,  in  effect. 

(c)  Examples.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples; 

Example  (1).  Under  the  terms  of  the  trust 
instruments,  50  percent  of  the  income  of  trust 
T  is  required  to  be  distnbuted  currently  to  Z. 
a  charitable  organization  described  in  section 
501  (a).  In  1984,  T  earns  $10,000  interest,  on 
which  tax  of  (1.000  is  withheld.  T  has  Unst 
accounting  income  and  distributable  net 
income  of  $10,000.  T  has  $8,000  cash 


remaininn  from  current  income  available  for 
distnbution  (trust  accounting  income  less  tax 
withheld).  T  distnbutes  $4,500  to  Z.  Under 
i  1.643  (e)-2  (a),  Z  is  a  defined  income 
beneficiary  and  is  entitled  to  one-half  of  the 
credit  for  tax  withheld  ($500).  Z  may  file  a 
claim  for  credit  or  refund  of  the  tax. 

Example  12).  Assume  the  same  facts  as  in 
example  (1)  except  that  Z  files  a  statement 
with  T.  electing  to  cede  its  share  of  the  credit 
to  T  under  {  1  643(2M(a|.  In  exchange,  T 
agrees  to  distribute  to  Z  the  income  that  Z 
would  have  received  had  there  been  no 
withholding.  Thus.  T  distributes  $5,000  to  Z  in 
1984.  T  IS  entitled  to  file  a  claim  for  credit  or 
refund  to  the  entire  dmouni  of  the  tax 
withheld. 

Example  (J).  Under  the  terms  of  the  trust 
instrument,  the  income  of  trust  T  may  be  paid 
to  Y.  a  charitable  organization  described  in 
section  501(8)  and  individual  A  or 
accumulated,  n  the  trustee's  discretion   In 
1984.  T  earns  $20,000  interest,  on  which  tax  of 
$2,000  IS  withheld.  The  trusee  wants  to  pay  Y 
S5.000  and  A  nothing.  Y  has  not  filed  an 
election  to  cede  the  credit  to  T  uitier 
§  1  643(e)— 4(a).  Recognizing  th.ii  a 
distribution  of  income  to  Y  wil)  result  in  an 
allocation  of  a  portion  of  the  trusts  credit 
under  section  31(b)  to  Y.  the  trustee 
calculates  the  amount  of  the  distribution  so 
that  the  total  of  the  distribution  and  the  credit 
to  Y  will  equal  $5,000.  Accordingly,  the 
trustee  distnbutes  $4,500  to  Y  and  allocates 
$500  of  ihe  credit  to  Y 

Example  (4).  Assume  the  same  facts  as  in 
example  (3),  except  that  Y  elects  to  cede  its 
share  of  the  credit  to  T  under  §  1  643(e)-4(a) 
Thus,  the  trustee  is  able  to  compute  the 
amount  of  the  distribution  to  Y  without  taking 
into  account  any  allocation  of  the  credit 
under  section  31(h)  to  Y  Accordingly   the 
trustee  distributes  S5  000  to  Y.  recognizing 
that  none  of  the  credit  will  be  allocated  to  Y. 

Example  i5l  Under  the  trust  instrument. 
$5,000  per  year  is  payable  to  chanty  Z  out  of 
income  or  corpus  of  trust  T,  Z  is  an  annuitant, 
and  no  portion  of  the  credit  under  section 
31(b|  is  allocable  to  Z.  Thus,  an  election  bv  Z 
to  cede  any  pari  of  the  cr»'dit  to  T  under 
§  1  643(eM(a)  has  no  effect. 

Example  /d).  Lender  the  terms  of  the 
governing  instrument,  all  Ihe  income  of  estate 
Z.  which  reports  income  using  a  calendar 
year  may  be  paid  to  A.  a  nonresident  alien 
individual,  or  to  B  In  1984,  Z  earns  $10,000  of 
interest  on  which  tax  of  $1,000  is  withheld  Z 
distributes  $9,000  to  A  and  nothing  to  B. 
Under  §  1  643(e)-2(bl(l).  A  is  entitled  to  the 
entire  credit   A  may  make  an  election  to  cede 
.A  3  share  of  the  credit  to  Z  pursuant  to  an 
agreement  with  Z  that  Z  will  make 
distributions  to  A  in  the  amount  M  would 
have  distnbuted  in  the  absence  of 
withholding.  However,  in  order  for  the 
election  to  be  effective  for  the  estate's  year 
ending  December  31.  1984.  A  must  make  the 
election  pursuant  to  an  agreement  that  Z  will 
pay  to  A  the  amount  A  would  have  received 
in  the  absence  of  withholding  (an  additional 
$1,000)  on  or  before  December  31.  1984  A 
may  not  make  an  election  under  an 
agreement  that  would  permit  payment  of  the 
$1,000  after  December  31.  1984,  because  after 
that  date,  the  $1,000  Z  would  have  to  pay  A 


would  not  be  treated  as  a  distribution  made 
in  1984.  If,  however,  Z  were  a  trust  the 
election  could  be  made  under  an  agreement 
allowing  the  payment  to  be  made  on  or 
before  65  days  after  December  31,  1984, 
because  the  payment  of  the  $1,000  within  65 
days  after  the  close  of  Z's  taxable  year  would 
be  treated  under  section  663(b)  as  an  amount - 
distributed  in  1984. 

Par.  2.  The  following  new  §  1.671-5  is 
added  immediately  after  §  1.671-4. 

§  1.671-5    Coordination  with  the  section 
31(b)  credit. 

In  the  case  of  a  trust  described  in 
subpart  E  (section  671  through  679. 
relating  to  grantors  and  others  treated 
as  substantial  owners),  the  credit  under 
section  31(b)  for  tax  withheld  on 
interest,  dividends,  and  patronage 
dividends  is  treated  as  an  item  of  trust 
accounting  income  and  is  allocated  in 
accordance  with  the  allocation  of  trust 
accounting  income.  Thus,  the  credit  will 
be  allocated  to  the  person  who  would 
have  rer  eived  the  amount  of  income 
represented  by  the  credit  had  there  been 
no  withholding.  The  portion  of  the  credit 
under  section  31(b)  allocated  to  a 
beneficiary  of  a  grantor  trust  is  not 
included  in  the  beneficiary's  income  to 
the  extent  the  interest,  dividends,  and 
patronage  dividends  giving  rise  to  the 
credit  are  included  in  the  income  of  the 
grantor  or  another  person  under  subpart 
E.  In  addition,  the  trust  is  not  allowed  a 
deduction  for  the  amount  of  the  credit 
allocated  to  the  beneficiary  to  the  extent 
the  interest,  dividends,  and  patronage 
dividends  giving  rise  to  the  credit  are 
included  in  the  income  of  the  grantor  or 
another  person  under  subpart  E. 

Roscoe  L.  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 
^^|  n."  «.v  *J4<)  k  >,!  4-11 -«3  451  pmi 
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26  CFR  Part  1 

I LH- 170-821 

Treatment  of  Credit  for  Tax  Withheld 
on  Interest,  Dividends  and  Patronage 
Dividends  Earned  by  an  Estate  or 
Trust;  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
credit  for  tax  withheld  on  interest. 
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dividends  and  patronage  dividends 
earned  by  an  estate  or  trust. 
DATES:  The  public  hearing  will  be  held 
on  June  21. 1983,  beginning  at  1(WX)  a.m. 
Outlines  or  oral  comments  must  be 
delivered  or  mailed  by  June  7, 1983. 

ADDRESS:  the  public  hearing  will  be  held 
in  the  I.R.S.  Auditorium,  Seventh  Floor, 
7400  Corridor.  Internal  Revenue 
Building.  Ill  Constitution  Avenue.  NW., 
Washington,  D.C.  the  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Conunissioner  of 
Internal  Revenue.  Attn:  CC:LR:T  (LR- 
170-82).  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  NW.,  Washington.  D.C.  20224. 
202-566-3935,  not  a  toll  free  call. 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  pubUc  hearing  is  proposed 
regulations  under  section  643(d)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
I»roposed  rules  Section  of  this  issue  of 
the  Federal  Register  (see  FR  Doc.  83- 
9940). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  June  7. 
1983,  an  outHne  of  the  oral  conunents  to 
be  delivered  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
mmutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  )elly. 

Director,  Legislation  and  Regulations 
Division. 

|n(  nw    B3-9M1  Filed  4-11-83.  4;51  |Mn| 
BILLJMC  CODE  4«3IM)1-« 


26  CFR  Part  1 

[LR-100-78] 

Creditability  of  Foreign  Taxes;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  creditability 
of  foreign  taxes. 

DATE:  The  public  hearing  will  be  held  on 
June  23. 1983,  begirming  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  9, 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-100-78).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224.  202-566-3935,  not  a  toll-free 
call. 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  901  and  903 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Tuesday.  April 
5, 1983  (48  FR  14641). 

The  rules  of  §  601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  June  9, 
1983,  an  oudine  of  the  oral  conunents  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outhnes 


are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc  B3-{I942  Piled  4-13-63.  8:45  am) 
BHXMG  CODE  4S30-01-M 


26  CFR  Part  51 
ILR-227-81) 

Definition  of  Removed  From  the 
Premises;  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  concerning  the  defmition  of 
"removed  from  the  premises"  for 
purposes  of  the  windfall  profit  tax. 
DATES:  The  public  hearing  will  be  held 
on  June  28. 1983,  beginning  at  10«0  a.m. 
Outlines  of  oral  comments  must  be 
dehvered  or  mailed  by  June  14. 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Commission 
of  Internal  Revenue.  Attn:  CC:LR:T  (LR- 
227-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4996  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday.  January  14, 
1983  (48  FR  1763). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  June  14. 
1983  an  outline  of  the  oral  comments  to 
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be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Ea<r.h  speaker  vvilJ  be  limited  to  10 
mmutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  am. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  |eily. 

Director.  Legislation  and  Regulations 
Di  vision. 

|FR  Doc   «3-«aW  Kili-d  *-l,V-a3;  »«S  jm| 
BNXJNG  CODE  M30-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  164 
ICGD  77-1961 

Confined  or  Congested  Waters 
AGatcy.  U.S.  Coast  Guard.  DOT 
action:  Proposed  rule. 

summary:  The  Navigation  Safety 
Regulations  prescribe  certain  operating 
requirements  for  vessels  navigating  in 
"confined  or  congested  waters".  Since 
"confined  or  congested  waters  '  have 
not  yet  been  designated,  those  rules 
have  not  been  implemented.  A  list  of 
proposed  confined  or  congested  waters 
wag  pubUshed  in  the  Federal  Register  on 
April  16, 1979.  As  a  result  of  comments 
on  that  proposal,  and  in  keeping  with 
the  Administration's  goal  of  reducing 
Federal  regulations,  the  Coast  Guard  is 
now  proposing  to  delete  the 
requirements  for  vessels  operating  in 
conHned  or  congested  waters. 
DATED:  Comments  must  be  received  on 
or  before  May  31, 1983. 
AOOflCSSCS:  Comments  referencing  CCD 
77-196  should  be  submitted  to 
Commandant  (G-CMC/44).  U.S.  Coast 
Guard.  Washington,  D.C  20593. 
Comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying 
from  QUO  ajn.  to  4.-00  p.m.  at  the  Marine 
Safety  Council  {G-CMC/44),  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  D.C, 
(202)  426-1477. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Tom  Falvey.  U.S.  Coast  Guard 
Headquarters.  (202)  426-4958. 
SUPPl^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  m  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  Written  comments  should 
include  the  docket  number  (CC]D  77- 
196).  the  n.ime  and  address  of  the 
person  submitting  the  comments,  and 
give  the  reasons  for  the  comment. 

All  comments  received  before 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearings  are 
contemplated,  but  one  or  more  may  be 
held,  if  requested  by  anyone  raising  a 
genuine  issue. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr  Tom 
Falvey,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Michael  N.  Mervin,  Project  Counsel. 
Office  of  Chief  Co\-nsel. 

Discussion  of  Proposed  Amendments 

Section  lt>4.15.  Navigation  underway. 
Confined  and  congested  waters,  of  Title 
33  of  the  Code  of  Federal  Regulations 
was  published  on  January  31,  1977,  (42 
FR  5956-5961).  This  section  requires  for 
self  propelled  vessels  of  1600  or  more 
gross  tons  the  following: 

In  the  confined  and  congested  waters 
described  in  §  164.16.  the  master  or 
person  in  charge  of  each  vessel 
underway  shall  ensure  that — 

(a)  Propulsion  machinery  can  respond 
immediately  through  its  full  operating 
range: 

(h)  The  engine  room,  including  the 
main  engine  control  station  even  if  it  is 
not  in  the  engine  room,  is  manned  to 
operate  the  propulsion  machinery  as 
required  by  paragraph  (a)  of  this  section: 

(c)  Persons  are  available  to  rapidly 
anchor  the  vessel  in  an  emergency,  and 

(d)  The  automatic  pilot  device  is  not 
in  use. 

Section  164.16.  List  of  confined  or 
congested  waters,  was  reserved  when 
§  164.15  was  published.  On  April  16, 
1979,  the  initial  list  of  confined  or 
congested  waters  was  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  44  hit  22886.  An 
analysis  of  the  comments  received  in 
response  to  the  proposed  list  and  a 
review  of  the  requirements  of  S  184.15 
indicate  that  the  benefits  of  the 
regulation  would  not  outweigh  the 
burdens  of  implementation. 

No  two  areas  that  were  proposed  to 
be  classified  "confined  or  congested 
waters"  are  alike.  The  variation 
between  many  of  the  areas  is  extreme. 


Not  only  does  the  physical  layout  vary 
between  areas,  but  the  weather, 
currents,  and  type  and  density  of  vessel 
traffic  varies  within  a  given  area. 

Section  164.15  does  not  have  the 
flexibility  to  deal  efficiently  with  the 
many  different  conditions.  For  example, 
although  §  164.15  requires  that  persons 
must  be  ready  to  rapidly  anchor  the 
vessel  in  an  emergency,  the  water  in 
some  confined  or  congested  areas  is  too 
deep  to  anchor.  As  time  passes,  traffic 
volume  in  some  designated  areas  may 
decline,  thereby  making  the  area 
relatively  less  congested.  The  S  164.15 
requirements  would  no  longer  be 
appropriate  for  such  areas.  On  the  other 
hand,  areas  not  designated  may  become 
more  congested  or  relatively  more 
confined,  and  yet  masters,  relying  on  the 
published  list  of  confined  or  congested 
waters,  may  forego  taking  needed 
precautions  in  those  areas.  There  would 
be  a  continuing  burden  on  the  Coast 
Guard  to  maintain  the  list  current,  and  a 
corresponding  burden  on  the  mariner  to 
keep  informed  of  the  current  list.  The 
publications  and  charts  required  by 
existing  regulations  are  considered 
adequate  to  draw  the  master's  attention 
to  the  hazards  in  a  particular  area. 

There  have  been  several 
developments  since  the  regulations  were 
published. 

The  Coast  Guard  may  establish 
special  operating  requirements  for  local 
areas.  A  regulated  navigation  area 
(RNA)  may  be  established  where  it  is 
felt  that  special  regulations  reflecting 
local  conditions  and  tailored  to  meet  a 
specific  need  are  necessary.  RNA's  may 
be  proposed  by  any  individual  to  a 
Captain  of  the  Port  or  District 
Commander. 

The  Standards  of  Training. 
Certification,  and  Watchkeeping.  1978. 
are  about  to  be  ratified  by  the 
international  community.  This 
convention,  developed  by  the 
International  Maritime  Organization 
(IMO),  provides  guidance  to  Masters  in 
keeping  a  navigational  and  engineering 
watch.  It  also  provides  standards  for 
certification  of  ship's  officers  by  the 
vessel's  flag  state. 

The  first  set  of  amendments  to  the 
International  Convention  of  Safety  of 
Life  at  Sea,  1974.  (SOLAS  74)  has  been 
completed  and  is  now  under 
consideration  by  IMO  member  states. 
Among  other  items,  these  amendments 
provide  for  additional  shipboard 
navigation  equipment;  restrictions  in  the 
use  of  automatic  pilot  in  certain  waters: 
a  requirement  for  additional  steering 
gear  power  units  to  be  in  operation  in 
restricted  waters;  and  specific  steering 
gear  drills  and  tests  (several  of  these 
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items  are  to  be  the  subject  of  a  hiture 
rulemaking).  Although  these 
amendments  would  not  be  implemented 
before  September  1984,  mariners  are 
aware  of  their  content  and  may  be 
following  them  as  guides  for  prudent 
seamanship. 

The  Inland  Navigational  Rules  Act  of 
1980  became  effective  in  December, 
1981.  These  rules,  based  on  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972.  mandate  certain 
behavior  in  narrow  channels,  during 
periods  of  restricted  visibiUty,  and  in 
other  high  risk  situations. 

It  is  up  to  the  master  to  assimilate  all 
of  these  inputs  and  then  decide  what 
action  is  appropriate.  If  the  vessel  is 
operating  in  an  area  that  could  be 
classified  as  confined  or  congested 
waters,  in  most  cases  the  actions  Usted 
in  §  164.15  will  be  among  the 
precautions  taken.  The  Coast  Guard 
believes  that  there  is  no  demonstrable 
need  to  mandate  those  precautions  by  a 
regulation  applicable  to  an  extensive. 
but  limited,  list  of  designated  "confined 
or  congested"  water. 
Evaluation  and  Certification 

This  regulation  proposes  to  eliminate 
a  set  of  requirements  that  has  never 
been  implemented.  This  regulation  has 
been  evaluated  imder  Executive  Order 
12291  and  DOT  Order  2100.5  of  May  22. 
1980,  "Policies  and  Procedures  for  the 
Simplification,  Analysis  and  Review  of 
Regulations",  and  has  been  determined 
to  be  neither  major  nor  significant.  The 
economic  inpact  of  this  proposed 
regulation  has  been  determined  to  be 
minimal,  therefore,  a  full  regulatory 
evaluation  has  been  prepared.  If  the 
requirements  had  been  implemented, 
some  additional  expense,  in  the  form  of 
overtime  payments  to  existing  crew 
members,  may  have  been  incurred. 
These  would  be  insignificant  in  relation 
to  normal  vessel  operating  expenses, 
even  in  an  extreme  case  for  an 
individual  vessel.  For  these  reasons,  in 
accordance  with  section  606(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
it  is  certified  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  164 

Navigation  (water).  Waterways. 

PART  164— {AMENDED] 

§§164.15  and  164.16    [Removed] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  164  of  title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  removing  §5164.15  and 
164.16. 

(Sec.  12.  92  Stat.  1477  (33  U.S.C.  l.':31);  49  CFR 
146(n)(4)) 


Dated:  March  24, 1983. 
R.L.  Brown, 

Acting  Chief.  Office  of  Marine  Environment 
and  Systems. 

(FK  Doc.  SS-e864  FUed  4-13-83;  a'4S  am] 
BftUNQ  CODE  4910-14-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  145 
[W-3-FRL  2345-8] 

West  Virginia  Department  of  Natural 

Resources;  Underground  Injection 

Control;  Primacy  Application 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  pubhc  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received 
complete  appUcations  from  the  State  of 
West  Virginia  requesting  primary 
enforcement  responsibiHty  for  the 
Underground  Injection  Control  (UIC) 
Program;  (2)  the  applications  are  now 
available  for  inspection  and  copying;  (3) 
public  conmients  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  Section  1422 
application  of  the  West  Virginia 
Department  of  Natural  Resources 
(WVDNR)  to  regulate  Classes  I.  Ill,  IV. 
and  V  injection  wells  and  the  Section 
1425  WVDNR  application  to  regulate 
Class  II  injection  wells  in  cooperation 
with  the  West  Virginia  Oil  and  Gas 
Conservation  Commission. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by. May  17. 
1983.  The  Public  Hearing  will  be  held  on 
May  24, 1983  at  7:00  p.m.  and  will 
continue  until  9:00  p.m.  or  the  end  of  the 
testimony.  Written  comments  must  be 
received  by  May  31, 1983.  EPA  reserves 
the  right  to  cancel  the  hearing  should 
there  be  no  significant  public  interest. 
Those  informing  EPA  of  their  intention 
to  testify  will  be  notified  of  the 
cancellation. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  S.  Stephen 
Piatt,  (3WM42),  Environmental 
Protection  Agency,  Region  III,  6th  and 
Wahiut  Streets,  Philadelphia, 
Pennsylvania  19106.  Copies  of  the 
appUcation  and  pertinent  material  are 
available  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday  at  the 
following  locations: 


Environmental  Protection  Agency. 
Region  m.  Water  Supply  Branch.  6th 
and  Wahiut  Streets,  niUadelphia. 
Pennsylvania  19106,  PH:  (215)  597- 
9000 

West  Virginia  Department  of  Natural 
Resources,  Division  of  Water 
Resources,  1201  Greenbrier  Street, 
East,  Charleston,  West  Virginia  25311. 
PH:  (304)  345-5935 

Oil  and  Gas  Conservation  Commission, 
1613  Washington  Street.  East, 
Charieston,  West  Virginia  25311,  PH: 
(304)  345-3092 
The  hearing  will  be  held  in  the 

Division  of  Water  Resources  Conference 

Room  at  1201  Greenbrier  Street  East, 

Charleston,  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

S.  Stephen  Platt,  (3WM42), 

Environmental  Protection  Agency. 

Region  III,  6th  and  Walnut  Streets, 

Philadelphia,  Pennsylvania  19106.  PH; 

(215)  597-9017.  Comments  should  also 

be  sent  to  this  address. 

SUPPLEMENTARY  INFORMATION:  The 

Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  mg/l  of  total 
dissolved  solids.  At  present,  the  State  of 
West  Virginia  has  7  Class  I  wells,  319 
Class  II  wells,  17  Class  III  wells,  and  no 
known  Class  IV  wells.  The  latest 
inventory  identified  169  Class  V  wells. 
Class  V  wells  will  be  studied  to  assess 
whether  further  regulatory  measures  are 
required.  In  the  meantime.  Class  V  wells 
will  be  regulated  under  existing  State 
procedures.  The  State  of  West  Virginia 
does  not  intend  to  exempt  any  aquifers 
at  this  time. 

The  terms  listed  below  comprise  a 
complete  Usting  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Hazardous  materials,  Indians — Lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control,  Water 
supply,  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

These  applications  from  the  West 
Virginia  Department  of  Natural 
Resources  are  for  the  regulation  of  all 
injection  wells  in  the  State.  The 
applications  include  a  description  of  the 
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State  Underground  Injection  Control 
Program,  copies  of  all  applicable 
statutes  and  rules,  a  statement  of  legal 
authority  and  a  proposed  memorandum 
of  agreement  between  the  West  Virginia 
Department  of  Natural  Resources  and 
Region  III  office  of  the  Environmental 
Protection  Agency. 
Dated:  April  4.  1983. 
Rebecca  W.  Hanmer, 
Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  83-9846  Filed  4-13-8:*:  «:4S  am{ 
BtU-MG  COOC  •SaO-40-M 


40  CFR  Part  469 
(W-4— fRL  2346-7) 

Electrical  and  Electronic  Components 

(Phase  II) 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule:  public  hedring. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
standards  recently  proposed  in  the 
Federal  Register.  This  hearing  will  be  to 
elicit  additional  comments  on  the 
regulations  proposed  on  March  9, 19fl3 
(+8  FR  10012).  The  comments  will  be 
used  to  further  assist  the  Agency  in 
finalizing  technically  sound  and  cost 
effective  final  regulations. 
DATES:  The  public  hearmg  has  bei^n 
scheduled  for  May  4,  1983. 
ADOfiESS:  The  public  heanng  will  be 
held  at  the  following  address:  Skyline 
Inn.  South  Capitol  and  I  Streets,  S  W  , 
Washington,  DC. 

FOtt  FVmTHER  IMFO*»MATION  CONTACT: 
Marvin  B.  Rubin,  Project  Officer  for 
Public  Participation.  Effluent  GuidiMirics 
Division  {WH-552),  Environmental 
Protection  Agency,  401  M.  St.,  S.W., 
Washington,  DC.  20460,  Telephone  202- 
382-7113. 

SUPPtfMENTARY  INFORMATION:  This 
public  hearing  is  being  held  for  the 
Electrical  and  Electronic  Componenis 
(Phase  II)  point  source  category  m 
accordance  with  Section  307(b)  of  the 
Clean  Water  Act.  33  U.S.C.  1317(b). 
Registration  for  the  hearing  will  be  held 
from  8:30  to  9.00  a.m.  The  hearing  w  ill 
start  at  9:00  a.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  on  the 
development  of  these  pretreatment 
standards.  Opportunity  will  also  be 


given  throughout  each  session  for  the 
audience  to  submit  written  questions  to 
the  Presiding  Officer.  These  questions 
will  be  addressed  during  a  question  and 
answer  session  at  the  conclusion  of  the 
oral  testimony  presentations  for  each 
category.  Official  transcripts  will  be 
dvaildblp  upon  request. 

Untt'ii   April  8,  1983 
Ret>«!cca  W.  Hanmer, 

A(t:n^  Assistant  AJnunistrotor  for  Water. 

|Hi  D".    S3  <*>*-  Kili-d  ♦  l.J'-SJ  »-4.-i  jml 
BILUNC  CODE  654&-S0-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-64491 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Mdnaj^cment  Agency 

action:  Proposed  rule:  Revision 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-yedr)  flood  elevations  listed 
below  for  selected  locations  in  the 
unincorpordted  areas  of  Plaquemines 
Parish,  Louisiana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  Hood 
elevations  published  in  47  FR  52475  on 
No\  ember  22,  1982  and  in  the 
Ph:qupm:p.fs  Gazette  on  October  29.  and 
November  5,  1982  and  hence  supersedes 
tho.sp  previously  published  rult-s. 
DATES:  The  period  for  comment  will  be 
n,p."*y  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
in.spection  at  Commissioner  Kirby's 
Office.  Plaquemines  Parish  Courthouse. 
Point  A  La  Hache,  Louisiana  70083. 

Send  comments  to:  Commissioner 
Michdel  Kirhy,  Plaquemines  Parish 
President,  Parish  Courthouse,  Point  A  \ji 
Uache,  Louisiana  70083. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Fngineering  Branch.  Natural  Hazards 


Division,  Federal  Emergency 

Manage n.ent  Agency.  Washington,  DC 

20472.  (202)  287-023a 

SUPPLEMENTARY  INFORMATKMI:  Proposed 
base  (I'M!  year)  flood  elevations  are 
listed  l)eluw  for  selected  locations  in 
Phqueinines  Parish  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  whicli  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^M8),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
(.<)5(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
imp.ict. 

Usl  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 


UMI 
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1 

#Oapliin 

leaf  above 

an. 

C«y/*»m/county 

Sowceol  flooding 

Ujcation 

uiuund 

'Bswalian 

m  toet 

(NGVO) 

Loumana 

Runoff  Ponding 

Htg/tnnr  39  and  ttw  Loras  Ctni. 

•2.0 

•1.5 

ing  station. 

•-10 

Approximataly  4.000'  west  of  Sarah  itang  Santi  Canal- 

•1.5 

About  3,000-  norttiwest  01  the  Beia  Chasae  State 

•1.0 

School. 

• 

Intersectian  tH  Stale  Rowj  3017  and  the  New  Oleana 
and  Lotver  Coast  Railroad 

•-2.0 

Gu«  of  Mexico ~ -. 

Along  east  levee  of  the  Missisaippi  River  and  State 
Highway  39,  approxiinatety  1,500  feat  east  of  Wood- 
lawn  School 

Along  east  levee  of  the  Mtssasstppi  River  and  Stale 
Highway  39  at  Bertrandvita  Cemeteiy. 

Just  south  of  State  Highway  38  at  BrailhwaMs  Park 
Airfield. 

AInra  State  llkjfiwav  23  at  DuulliuMa        ^    

•3.0 

•3.0 

•5.5 

•13.0 

•14.0 

Along  weel  le«M  of  the  liliiliilut*  Rkiar  and  SMa 

•14.0 

Just  northwest  ol  the  bhdge  OMT  the  DouHut  Canal  « 

•14.0 

State  Highway  23. 

At  Socola  Canal  and  State  Htghmray  23 

•13.0 

At  State  Highway  23  and  the  Shal  Road  twt  leads  to 

•7.0 

the  Feny  Landmg  at  West  PoM  U  La  Hache. 

Just  south  of  the  Mississippi  waal  laoaa  m  FtM 

•5.0 

Ceteale. 

Just  west  of  WMdnaon  Canst  at  r»i*ar  Canst 

•0.0 

Entire  Shoreline  of  Little  Lake  Batols...- _ 

•20.0 

Confluence  of  Bayou  Dulac  and  Pipaine  Canal  near 

•17.0 

Bay  Sansbois. 

*1Bi> 

•13.5 

South  of  Port  Sulphar  at  Stale  High«iay  23 -. 

•115 

Mississippi  River 

Notlh  of  Port  Sulphar  at  Misalssippi  RIvsr  Mle  42 

South  of  Ostrica  Lock  at  Mississippi  River  Mta  25 

•14 

•14 

Kkjrth  of  Vence  at  Mississippi  River  MUe  11 _ 

•13 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  40014128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  March  15, 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  83-9707  Filed  4-13-83:  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6505] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  shown  on  your  community's 
preliminary  Revised  Flood  Insurance 
Rate  Map.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).  The  proposed 
base  flood  elevations  modify  the  base 
flood  elevations  shown  on  your 
community's  presently  effective  Flood 
Insurance  Rate  Map. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  imder 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
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impose  no  restriction  unless  and  until 
the  local  community  voluntanly  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 


C*y'lo»m/ county 


CaMCNPM. 


high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions   It  imposes  no  new 
requircnipnt;  of  itself  it  has  no  economic 
impact. 

Proposed  Mooified  Base  Flood  Elevations 


Sojtc©  jt  'V>ot>^ 


List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


OuMn  (cny).  Alameda  County.. 


Una  J1 


Line  J2 


C©ni«r   o*   irtersecbon   0*   ironwood   Dnve   and   Irving 
Way 

Al  confHjetK*  w^t^  Lme  J 1  

?5  ItWt   jpstreafn  from  center  o*  DonoNje  Orve  

"Mj  leei  upstream  trom  centef  ot  Scanen  Court  


fDeptti  m  tee*  above 

ground    'Elevation  m  Feel 

(NGVD) 


ExBlmg       I 


Uw*  tvMMM  for  rapecton  «  Crty  HtM.  6500  OuMn  Boulevard  DuOfci   Cankxnia 

Send  comments  »  Honor**!  Peter  Snyder   6500  DuMn  Boulevard   Si«te  'M   Dut)*n   .'axic'^a  i4S68 


Colorado 


CHy  o>  Lovetand  (Lanner  Countvi 


3*g  ^horripson  Rrver ., 


=4 


too    teet    upstream    ot    ce^lw^ne    of    Colorado    arxl 

Soi^Itiom  PaciV  Railroad 
intersection  of  Soutn  Taft  Avenue  and  West  '  si  Street 


•4  94  7 

(   I 


Modified 

•340 

•332 
•348 
•329 


•4  946 
•4  96S 


Mcca  av8»l*i4e  lor  nspecnon  at  t^e  CKfice  o«  tfw  Crty  Cieni.  4i0  East  Fittri  Street   ^ove<ap-i   ^oicado  W6J' 
Send  corrment*  lo  ir«  Monoraeie  Raymond  ReeO   Mayor   4'0  East  tiftr  Streec  ^crMaiyi   .Vwrado  tkHJ7 


Oregon.. 


Joiy  o< 


-T^ 


Gre«^am.  Muftnomafi  County 


Centedtne  of  Star*  Street 

50    feet    downstream   from    tne    certeriirw    jt    Liberty 
Averxie  I 


Mws  >na*M*e  tor  oapecoon  at  Dty  Mail    '333  N  ^   Eaetmar  Avenue   Gresnan   Oregon  ^'030 
Send  conmieno  to  Monoracie  Al  Myers.  Mayor    '333  N  //   Eastman  Avenue    jresnar^   Oregon  9 '030 


Pennaytw^ i  Center   towns'^).  iT>(%ar\s  County 


'•TO  .-icK  ^>eeii 


DoKmstream  corporate  km'ts 

[  Apprr)mmalety     3  900      atxjve     downst'yam     corporate 
limits. 


•243 
'321 


•961 
'98b 


•?43 

•32' 


'984 
•987 


tMp*  avwtawe  tor  risperflon  at  W  Townsn^i  Offices,  R  D   2   Neal  "cad   Hnmer  Crty 
S«x)   coownents   lo   >-ionorat)ie   Ronald    vargo.   C^arman    ot   sie   Center   Board   of 

Pennsvtvarna 
Supervisors, 

rownsnip   of   Center    Bo«   293    R  D    2    Meal   Road,   Momer 

City 

Pennsylvania    15748 

Two  Uok  CrMk 

'1  004 
'1,012 
•t  015 
■1,017 
'1017 
•  1 ,020 

•1  006 

r'ei  V  isyiw  >a 

Confluence  untti  *  allow  Cree*      

'1  015 
'1  019 

Upstream  corporate  limits 
Upstream  State  Route  ^ 

'1  020 
■1  023 

ApproKimatety  300   downstream  of  upstream  corporate 
hmits                                                                                  1 

■1.024 

M^M  avad^ne  lor  nspectwn  at  l^e  Borougn  Office   30  East  Aney  Street   Mom,»  Citv   ^ennsytvama 

Send  comments  to  Monoraoie  Anthony  T   ^anie   borougr  Manage*  dI  nomer    ,jt>    30  East  vViley  Street,  Homer  City   Pennsyivarua  i5  7iti 


C*y  ot  P^ovo  .'Jtar^  'xxinryl 


....[  Ro«-"*    .ar^on _... 


1000   leet   nonneasi   of   t^e   ninrvxrtion   of   ..'320   N 
btreol  and  '■  XKi  E  Street 


MjKis  avMaCHe  for  rapection  at  Prove  City  Oftx.es.  35 '  (Vest  Center  Street,  Provo   Utan  84fi03 

Send  corrtmentt  to  Monoraoie  James  Eerguson,  Mayor    35'  Aest  Center  Street   PC   Bo.  '849   Prove   'Jta^  rt4f>03 


yvasrwgton 


Ct^Bian  County  lur»ncorooiatBd  areasi       Alluvial     ran     'loootnq     I'om     Oy      intersection  of  i.>?ie  Sfeei  and  ~»,anogai^  Avenue 

JUtCP 

AHuvial     'ar^     ■  i »  Or^g     Irom     No      '       Interne*. t)i>ri  of  =  tri  Street  and  '^    Aesttim  Averxie 

..anyon 
Alluvial    'ar    'i.x>ling    *rTm    So     2      mtorsectvon  of  S    Western  Avenue  and  CJ^er'y  Street    ,. 
Canyon 

I  Intersection   of   Red   Appw'   Rrarl   arxl   No     2   r'arryon 
I      Road 

M^M  avaMile  for  napecDon  at  the  Pianrxng  OffKe   CowTxjuse  A-^oe,    415  W^shmgion  Street   Wenatcfwe   yvasfungtcm  96801 

Serxj  corrmantt  to  k*   Joftn  Wan  Ch^rnan   Board  o«  Comrrxss«ners    .hetar  ,xxjnty  ,Courtnouse   Wonatctiee   Wasnmgton  i«60i 

Wen«»cf>ee  'atyl  (Cfielar  County  1 


#1 

02 
#2 


Wasfxngun 


Atioviai     'an     fVxxtmg     irom     Dry     irttersection  of  oastieioc*  Avenue  arxl  Pean  Street 
Kjlc,"^    r^o    '  arxl  'Ho   2  C-arryor\s 


T  ^ 


#1 
#1 
#1 
#2 


#1 


\tmi»  av«ta«)te  tor  rapection  at  the  ComnMxty  Development  Cif»»;e   P  O   3o.  5'9   Wenaicnee,  Wasnmgton  98801 
Send  oontmena  10  J""  Lyncft.  Mayor   P  O   80.  5i9   Wenaicnee    Wasmngion  9«60i 


Area  outlua  of  Daaa  Hood 
■A#aa  0*  nnanal  Itoodvig 

(National  Fltxjd  Insurdnce  Act  uf  1968  (Title  -XllI  of  Huusin«  -tnd  IJrban  UevelopnitTit  Act  of  19WJ).  cfffctive  |dnuary  28,  1964)  (33  TO  l-mM, 
November  za  1968)  as  amended;  42  L' S  C;  4<)(n-»12H;  Kxft  utive  Order  12127  44  KR  19:-lb7,  and  dfli-Kation  of  authority  to  the  A.sst.ciati- 
Director, 

Issued;  March  24,  1983, 
Lm  M.  Thooia*. 

Associate  Director.  Stale  and  ImcqI  Pnrumms 
and  Support 

\n  Doc  Kt-STOa  Filed  %-M-ta.  *:4S  am| 
MLUMO  COOC  •71«-09-M 
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44  CFR  Part  67 

[Docket  No.  FEMA-6470] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  47  CFR  57069  on 
December  22, 1982.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Borough  of  Seaside  Heights,  Ocean 
County,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100- year)  flood  elevations  for 
selected  locations  in  the  Borough  of 
Seaside  Heights,  Ocean  County,  New 
jersey,  previously  published  at  47  FR 
57069  on  December  22,  1982,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-2J4).  87  Stat.  980,  which 
added  Section  1363  lo  the  National 
Flood  Insurance  Act  of  1908  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-^i4«),  42  U.S.C. 
4001-4128,  and  44  CFR  67,4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  heri  !>y  certifies 
that  the  proposed  flood  eU  vation 
determinations,  if  proniu!j;ated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
fllod  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 


these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  not 
economic  impact. 

List  of  Subjects  m  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

The  following  location  descriptions 
have  been  amended  to  read  as  follows: 
The  remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains 
unchanged. 


•Elevation 

Source  of 
flooding 

LocatKjn 

in  fe«t. 
national 
geodetnc 
vertical 
datum 

Barnegat 

Shofeline    north    of 

Shendan 

•8 

Bay 

Avenue  (extended) 

Shoreline    south    of 

ShefKJan 

•7 

Avenue  (eirtended) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  40014128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  March  23,  1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  83-9709  Filed  4-13-83:  8:45  am) 
BILUNO  CODE  671S-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  111  and  151 

[CGD  82-096] 

Unmanned  Barges  Carrying  Certain 
Bulk  Dangerous  Cargoes 

agency:  Coast  Guard,  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  revise  the  rules  for  unmanned  barges 
carrying  certain  bulk  dangerous  cargoes. 
The  proposed  rule  corrects  and  adds 
electrical  hazard  class  and  group  ratings 
to  the  list  of  cargoes.  The  proposed  rule 
also  corrects  certain  spelling  errors. 
Finally,  the  provisions  of  Subchapter  J, 


Electrical  Engineering  Regulations,  are 
being  modified  to  include  barges 
carrying  inorganic  acids. 
DATE:  Comments  must  be  received  on  or 
before  May  31, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44) 
(CGD  82-096),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  The  comments 
will  be  available  for  examination  and 
copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  holidays 
at  the  Marine  Safety  Council  (G-CMC/ 
44),  Room  4402,  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593.  Comments  may 
aiso  be  hand  delivered  to  this  office. 

FOR  further  information  CONTACT 

Joseph  ].  Jakabcin,  U.S.  Coast  Guard 
Headquarters,  Telephone  202-426-6262. 

SUPPLEMENTARY  INFORMATION:  The 

pubUc  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  names  and 
addresses,  identify  this  notice  as  CGD 
82-096  and  the  specific  section  of  the 
proposal  to  which  the  comments  apply, 
and  give  reasons  for  the  comments.  If 
the  acknowledgement  of  receipt  of  a 
comment  is  desired,  a  self-addressed 
postcard  should  be  enclosed.  The 
proposal  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned,  but  one  will 
be  held  if  requested  by  anyone  raising  a 
genuine  issue. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Joseph  J. 
Jakabcin,  Office  of  Merchant  Marine 
Safety,  and  Mr.  Michael  N.  Mervin, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations:  The  proposed  rule  would 
make  changes  to  Table  151.05,  Summary 
of  Minimum  Requirements.  Specifically, 
many  entries  under  the  columns 
"Electrical  hazard  class-group"  are  now 
blank,  incomplete,  or  incorrect.  The 
proposed  rule  would  modify  these 
entries  by  listing  the  correct  class  and 
group,  including,  where  appropriate, 
"NA"  to  indicate  that  the  electrical 
rating  is  "Not  Applicable".  These  ratings 
were  developed  from  criteria 
established  by  the  Coast  Guard 
sponsored  Electrical  Hazards  Panel  of 
the  Committee  on  Hazardous  Materials, 
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Division  of  Chemistry  and  Chemical 
Technology,  National  Research  Council. 
National  Academy  of  Sciences.  These 
criteria  are  in  the  public  docket  and  are 
available  for  review  by  interested 
parties.  The  current  edition  of  the 
National  Electrical  Code  uses  the 
National  Academy  of  Sciences'  critena 
for  establishing  ratings  and  lists  some  of 
the  same  chemicals  as  in  Part  151.  To 
prevent  conflict  with  Subchapter  ]. 
Electrical  Engineering  regulations.  46 
CFR  110-113,  provisions  in  Subpart 
111.105,  which  apply  to  inorganic  acid 
tankships,  will  be  extended  to  include 
inorganic  acid  barges.  Finally,  the 
proposed  rule  corrects  the  spelling  of  six 
cargo  names  in  Table  151.05. 

Rogulatory  Evaluation 

The  addition  of  the  approximately  61 
electrical  hazard  class  and  group  ratings 
updates  and  codifies  existing  Coast 
Guard  policies.  We  believe  there  will  be 
only  a  minimal  economic  burden  on  U.S. 
flag  barges.  In  fact,  since  several  ratings 
are  to  be  reduced,  there  will  be  savings 
for  new  barges  in  some  cases.  About 
1,080  barges  are  certified  for  the  carriage 
of  cargoes  whose  ratings  are  affected. 
We  estimate  that  90  percent  of  these 
existing  barges  carrying  hazardous 
materials  have  no  electrical  equipment 
located  in  hazardous  areas.  This  change, 
therefore  would  have  no  economic 
effect  on  those  barges.  These  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  a  major 
rule.  In  addition,  these  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  stt  out  in 
the  Policies  and  Procedures  for 
Simplification  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80). 

Regulatory  Flexibility  Evaluation 

These  regulations  primarily  involve 
tankbarge  fleets  owned  and  operated  by 
major  corporations.  Accordingly,  it  is 
certified  that  under  the  Regulatory 
Flexibility  Act  this  rule  will  not.  if 
promulgated,  have  a  substantial 
economic  impact  on  a  significant 
number  of  small  entities. 

CoaunenU  on  Specific  Sections 

Section  111.105-9  Explosion-proof 
equipment  Section  111.105-9(c)  refers  to 
tankships.  To  prevent  conflict  between 
provisions  in  Parts  111  and  151,  the 
words  "on  a  tankship"  are  deleted.  This 
broadens  coverage  to  include  barges 
carrying  inorganic  acids. 

Section  111.105-31  Flammable  or 
combustible  cargo  with  a  flashpoint 
below  dO  degrees  C  (140  degrees  F), 
liquid  sulfur  carriers,  and  inorganic  acid 


tankships.  To  prevent  conflict  between 
provisions  in  Parts  111  and  151  for 
barges  carrying  inorganic  acids  the  title 
is  changed  to  read  "Flammable  or 
combustible  cargo  with  a  flashpoint 
below  60  degrees  C  (140  degrees  F), 
liquid  sulfur,  and  inorganic  acid 
carriers."  Also,  for  the  same  reason. 
Sections  111.105-31  (a)  and  (1)  should  be 
extended  to  cover  barges  carrying 
inorganic  acids. 

Table  151.05  Summary  of  Minimum 
Rpquirf'mcnts.  Sixty-four  electrical 
hazard  class  and  group  ratings  in  Table 
151.06  need  updating  and  correction. 
The  rating  for  one  cargo  will  be  revised 
to  I-A,  twelve  to  I-B.  nine  to  I-C, 
nineteen  (  .irijocs  to  I-D.  and  twenty- 
three  crfTHot's  to  NA  (Not  Applicable). 
The  requirements  are  either  more 
lenient  than  those  in  the  present  Table 
151  05  or  are  being  established  for  the 
first  time  where  Tahile  151.05  entries  are 
missing  or  incomplete.  Footnote  1.  a 
reference  to  Croup  ratings,  is  no  longer 
needed,  and  is  to  be  reserved. 

There  are  currently  no  electrical 
hazard  ratings  for  inorganic  ai.ids 
aboard  barges.  Since  inorganic  acids 
often  generate  hydrogen  gas  when  they 
attack  metals,  the  Coast  Guard  assigned 
the  rating  of  1-B  to  hydrochloric  acid 
and  other  inorganic  acids  as  a  result  of 
Its  reevaluation  of  the  potential  for 
hydrogen  generation  assuciated  with  the 
carnage  of  inorganic,  acids.  The 
accumulation  of  hydrogen  gas  in  deck 
areas  is  not  considered  a  major  problem 
due  to  its  high  rate  of  diffusion,  low 
density  and  relatively  slow  rate  of 
generation.  Of  major  concern,  however, 
IS  the  possibility  of  acid  leaking  into  a 
void  or  other  enclosed  space  where 
hydrogen  could  be  generated  in 
hazardous  concentrations.  To  permit 
electrical  equipment  m  these  spaces,  it 
is  necessary  to  require  that  such 
electrical  equipment  be  safe  in  an 
atmosphere  containing  hydrogen. 
Therefore,  the  Coast  Guard  is  modifying 
Sections  111  and  151  to  permit  electrical 
equipment  rated  1-B  in  spaces  adjacent 
to  tanks  containing  inorganic  acids. 

In  Table  151.05,  a  few  chemical  names 
are  misspelled.  These  are  being 
corrected. 

List  of  Subiects 

46  CFR  Part  111 

Vessels. 
46  CFR  Part  151 

Hazardous  materials.  Barges. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  46. 
Code  of  Federal  Regulations  as  follows: 


PART  1 1 1— ELECTRICAL  SYSTEMS- 
GENERAL  REQUIREMENTS 

1  By  revising  §  111.105-9(c)  to  read  as 

follows: 

§111.1 05-9    Explosion-proof  aquipment 

•  •         *         *         • 

(c)  In  a  Group  B  atmosphere,  if  the 
cargo  is  an  inorganic  acid. 

2.  By  revising  the  heading  and 
paragraph  (1)  of  §  111.105-31  to  read  as 
follows: 

§111.1 0&-3 1     Flammable  or  combustible 
cargo  wttti  a  flashpoint  below  60  degrees  C 
(140  degrees  F).  liquid  sulfur,  and  Inorganic 
add  carriers. 

•  •  •  *  * 

(1)  Weather  locations.  A  location  in 
the  weather,  except  on  an  inorganic  acid 
carrier,  must  have  only  explosion-proof 
electrical  equipment,  purged  and 
piessunzed  equipment,  and  through  runs 
of  rirmored  or  MI  type  cable  if  it  is — 


PART  151— UNMANNED  BARGES 
CARRYING  CERTAIN  BULK 
DANGEROUS  CARGOES 

.'(  By  amending  Table  151.05, 
Summary  of  Minimum  Requirements 
column  entries  under  "Cargo  name", 
replacing  the  old  cargo  names  with  the 
new  cargo  names,  to  read  as  follows: 


OM 


N  txjtyi  acryidie 
isoOutyt  acrylale 
Buryraidef/de   (N) 
t  sotHjtyr  a(de*>vcJe 
Cartxjo  btsutfide 
2  F-inyl   3  Prop/1  Aaotein 


n-Butyl  acryiate 
ISO-Butyl  acrylaie 
n-Butyraldeftytle 
iso-ButyratdehytJe 
Cartx>n  disuHtde 
2-Ethyt-3-pfopyl  acrntein 


4.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazard" 
to  read  "I-A"  for  "Carbon  disulfide." 

5.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazard" 
to  read  "I-B"  for  the  following  cargoes: 

tlhlorosuifonic  acid 

Hydrorhionr  acid 

Hvdroi  hliinc  arid,  spent  (15%  or  less) 

Hydroriiioru:  acid 

Hydrofliiorosilicic  acid  (25%  or  less) 

Hydrogen  chloride 

llydrojien  fluoride 

\itnc  acid  |''0%  or  less) 

Oleum 

Phosphoric  acid 

Sulfuric  acid 

Sulfuric  acid,  spent 

6.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazard" 
to  read  "I-C"  for  the  following  cargoes: 

AUyl  alcohol 

n-Butyraldehyde 

iso-Butyraldehyde 

Crotonaldehyde 

Epichlorohydrin 
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2-Elhyl-3-propyl  acrolein 
Formaldehyde  Solution  37-^5(»l 
Furfural 
Morpholine 

7.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazard" 
to  read  "I-D"  for  the  following  cargoes: 

Acetic  acid 

Acetic  anhydride 

Ammonium  hydroxide,  not  to  exceed  28% 

n-Butyl  acrylate 

iso-Butyl  acrylate 

Camphor  oil  (light) 

Chlorobenzene 

Chlorohydrins  (crude) 

Dichloropropane 

Ethyl  acrylate 

Ethyl  chloride 

Ethylene  diamine 

Ethylene  dichloride 

Formic  acid 

Isoprene 

Methyl  acrylate 

Motorfuel  antiknock  compounds 

Propionic  acid 

Vmylidene  chloride  inhibited 

8.  By  amending  the  Table  151.05 
column  entry  under  "Electrical  hazard" 
to  read  "NA"  for  the  following  cargoes: 

Acetone  cyanohydrin 

Adiponitrile 

Aminoethyl  ethanolamine 

Aniline 

Carbuiic  oil 

Carbon  tetrachloride 

Caustic  potash  solution 

Caustic  soda  solution 

Chlorine 

Chloroform 

Crrsols 

Dichlorodifluorome  thane 

Diethanolamine 

Diethylenetriamine 

Diisopropanolamine 

Ethylene  cyanohydrin 

Monochlorodifluromethane 

Monoethanolamine 

Monoisoprupanolamine 

Phenol 

Phosphorous,  elemental 

Trieihanolamine 

Triethylene  tetramine 

9.  By  removing  and  reserving  Footnote 
1  to  Table  151.05. 

Footnotes: 
'  (Reserved.) 

*        «        *        *        « 

(46  U.S.C.  391a,  49  U.S.C.  1655,  49  CFR  1.46(1)) 

Dated:  March  25, 1983. 
Clyde  T.  Lusk,  )r.. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Marine  Safety. 

|FR  Doc  a3-aeS2  Rl«d  4-19-83;  MS  am) 
MLUNO  OOOE  M10-1«-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-356;  RM-43731 

FM  Broadcast  Stations  In  Minot.  North 
Dakota;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  a  fifth 
FM  assignment  to  Minot,  North  Dakota, 
in  response  to  a  petition  filed  by  Robert 
Gallaher. 

DATES:  Comments  must  be  filed  on  or 
before  May  23, 1983,  and  reply 
comments  on  or  before  June  7, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  Minot,  North  Dakota, 
MM  Docket  No.  83-356,  RM-4373. 

Adopted:  March  23, 1983. 

Released:  April  8, 1983. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Robert 
Gallaher  ("petitioner"),  proposing  the 
assignment  of  Channel  292A  to  Minot, 
North  Dakota,  as  its  fifth  FM 
assignment.  Petitioner  stated  that  he  or 
an  entity  of  which  he  is  a  part  will  apply 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  full  compliance  with 
the  minimum  spacing  requirements  of 

§  73.207  of  the  Rules. 

2.  Since  Minot.  North  Dakota,  is 
within  230  kilometers  (200  miles)  of  the 
U.S.  Canadian  border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  Government. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  fifth  FM  service  to 
Minot,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  as  follows: 


Channel  No. 

City 

Present 

Proposed 

Minot.  N  Dak     

229.246. 
260.287 

229.  246. 

260,  287,  and 
292A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  23, 1983, 
and  reply  comments  on  or  before  June  7, 
1983,  and  are  advised  to  read  the 
appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigimients, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignements,  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  official  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau- 
Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules^  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
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Making  to  which  thia  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(9)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
Initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conmients  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  CommfiUs. 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 


the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.'W.,  Washington,  DC. 
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47  CFR  Part  73 

(MM  Docket  No.  83-357;  RM-43791 

RacNo  Broadcast  Services;  FM 
Broadcast  Stations  In  Killington. 
Vermont 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  Class  B  FM  Channel  287  to 
Killington.  Vermont,  as  requested  by 
First  VT  Women's  Broadcasters.  The 
proposal  could  provide  a  first  local 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  May  23,  1983.  and  reply 
comments  must  be  filed  on  or  before 
lune  7,  1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Cross,  Mass  Media  Bureau.  (202) 
632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making. 

In  the  mailer  of  amrndment  of  §  73  2.i)Z\\i\. 
Table  of  Assignments.  KM  Broiidoast  Stations 
(killington.  Vermonl) 

MM  Docket  No.  83  357.  RM^379 

Adopted  March  2.1  19H.1 

Released   April  8.  !«).l 

By  the  Chief,  Policy  and  Rules  Du  isum 

1.  A  petition  for  rule  making  whs  filed 
on  February  7,  1983.  by  First  VT 
Women  s  Broadcasters  ("VT")  to  assign 
Class  B  FM  Channel  287  to  Killington, 
Vernuint.  VT  states  that  it  will  apply  for 
authorization  to  operHte  a  station  on  the 
channel,  if  it  is  assigned. 

2.  VT  seeks  a  Class  B  channel 
assignment.  Class  B  stations  are 
licensed  in  Zone  I  of  the  United  States. 
However.  Killington,  is  located  in  Zone 
II  which  is  reserved  for  Class  C 
assignments.  Class  C  stations  are 


authorized  to  operate  with  higher 
maximum  power  than  Class  B  stations 
and  have  greater  mileage  separation 
requirements.  Pursuant  to  S  73.211(c)  of 
our  Rules,  the  Zone  in  which  a  station  is 
located  is  determined  by  the  transmitter 
site,  rather  than  the  community  of 
license.  A  transmitter  site  in  Zone  I 
which  meets  all  spacing  requirements 
for  Channel  287.  as  a  Class  B 
assignment,  may  be  located  11.5  miles 
south  of  Killington.  However,  VT 
proposes  a  transmitter  site  near  the 
radio  tower  of  station  WRUT,  Rutland. 
Vermont,  in  Zone  II. 

3.  VT  indicates  that  it  will  locate  its 
transmitter  in  Zone  I  or  seek  a  waiver  of 
our  Rules  to  operate  a  Class  B  station  in 
Zone  II.  In  so  doing,  it  states  that  it  will 
accept  a  grant  of  any  construction 
permit  on  the  condition  that  it  maintains 
Class  B  facilities.  On  the  basis  that  VT 
will  either  conform  its  station  to  the 
requirements  of  §  73.211(c)  or  seek  a 
waiver  thereof,  the  Commission  believes 
that  VT's  proposal  warrants 
consideration.  Accordingly,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  as 
follows: 


Q* 

Channel  No 

Preeent     |    Proposed 

287 

Canadian  concurrence  is  required. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filinx  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  23.  1983, 
and  reply  comments  on  or  before  June  7, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  ot  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73  2n2(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
004  of  the  Regulatory  Flexibility  .\ct  Do 
Not  .Appiv  to  Rule  Making  to  Amend 
^1)  73.2()J(b).  73.504  and  73.606fb)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9,  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross. 
Mass  Media  Bureau,  (202)  632-5414. 


UMI 
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However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  coiut 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  e\  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Cfiiff.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Prviponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  ■ 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  stadon  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  conunents.  (See 
9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  writh  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

u.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc  83-9809  Filed  4-1J-83;  S:45  dm| 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-354;  RM-4290] 

Television  Broadcast  Stations  in  San 
Luis  Obispo,  Caiif  ornia;  Proposed 
Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  the 
assigiunent  of  UHF  television  Chaimel 
33  to  San  Luis  Obispo,  California,  in 
response  to  a  petition  filed  by  William 
V.  Johnson.  The  proposed  assignment 
would  provide  for  a  second  conunercial 
television  service  to  San  Luis  Obispo. 

DATES:  Comments  must  be  filed  on  or 
before  May  23, 1983,  and  reply 
comments  on  or  before  June  7, 1983. 

address:  Federal  Communications 
Conunission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  §  73.606(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (San  Luis  Obispo.  California).  MM 
Docket  No.  83-354,  RM-4290. 

Adopted:  March  23  1983. 

Released:  April  8,  1983. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  WiUiam  V.  Johnson  ("petitioner") 
on  December  30, 1982,  submitted  a 
petition  for  rule  making  requesting  the 
assignment  of  UHF  television  Channel 
33  to  San  Luis  Obispo,  California,  as  a 
second  commercial  television 
assignmejit.  Petitioner  stated  that  he  or 
an  entity  of  which  he  is  a  part,  will 
apply  for  the  channel,  if  assigned. 

2.  San  Luis  Obispo  (population 
34,252), '  seat  of  San  Luis  Obispo  County 
(popuiition  155,345),  is  located 
approximately  260  kilometers  (160  miles) 
northwest  of  Los  Angeles.  San  Luis 
Obispo  is  presently  assigned 
commercial  Channel  6  and 
noncommercial  educational  Channel 
"15. 

3.  In  support  ot  His  request,  petitioner 
submitted  1981  population  data. 
Petitioner  also  submitted  1981  statistics 
for  San  Luis  Obispo  County  regarding 
total  and  per  household  spendable 
income  and  retail  sales.' 

4.  We  believe  tht  the  petitioner's 
proposal  warrants  consideration.  The 
proposal  meets  all  spacing  requirements 
and  could  provide  for  a  second 
commercial  television  station  at  San 
Luis  Obispo.  Comments  are  invited  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments,  with  regard  to  the 
following  community: 


'  Population  figures  are  from  U.S.  Census  1980 
Advance  Report. 

'Information  was  extracted  from  the  Standard 
Rate  and  Data  Service.  Inc.  of  Skokie,  Illinois. 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedinj^s. 
showings  required,  cut-off  proceduri's. 
and  filing  requirements  are  cuntdined  in 
the  attached  Appendix  and  drc 
incorporated  by  reference  herein  Note 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix. 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  23.  1983. 
and  reply  comments  on  or  before  June  ". 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  .-Xct  of  1980  du  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.202(bl  of  the  Commission's  Rules 
See,  Certification  That  Sections  tK)J  .;/;..' 
604  of  the  Regulatory  Fli'xibi/ily  Act  Do 
.\'ot  Apply  to  Rule  Making  To  Amend 
t}§  73.2021b j.  73.504  and  73.606fb}  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9.  1981 

8.  For  further  information  concern in^ 
this  proceeding,  contact  Montrose  H 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  sub|ect  to 
Commission  consideration  or  court 
review,  all  p.\  parte  contacts  a.'-e 
prohibited  in  Commission  pro(  eedings. 
such  as  this  one.  which  involve  channrl 
assignments.  An  ex  partf  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission   Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  m  the  proceeding. 

(Sees  4,  303.  48  Stat  .  as  dmended.  1066.  1082. 

47  U  S.C.  154.  3031 

Federal  Communications  Commission. 

Rodetick  K.  Porter. 

Chief  Policy  and  Rules  Divisiun.  \f ass  Media 

Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
SectiOM  4{i),  5(dj(l).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
Assignments.  8  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2  Showing's  Rrqiiired.  Comments  are 
invited  on  the  proposdl(s)  discussed  in 
the  Sotice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
F'roponentis)  will  be  expected  to  answer 
whatever  questions  .ire  presented  m 
initial  i;omments.  ITie  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3  Cut  off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
pa.'-ties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d|  of  the  Commissions 
Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  S'otice.  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  he  given  as  long  as  they  are 
f.led  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  Liter 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fil.ng  of  a  i  ounterproposal 
may  lead  the  Commission  to  assign  ,i 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Commmt^: 
Service.  F\irsuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1  420 
of  the  Commission's  Rules  and 
Kegulatums,  interested  parties  may  file 
comments  and  reply  commt- nts  on  or 
liefore  the  dates  set  forth  in  the  Notice 
of  Pri'pnsed  Rule  Mokiiig  to  which  this 
.Appendix  is  attached.  All  submissions 
Uy  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W,,  Washington.  D.C. 

lH<  DiH    83-HBll  Filp<U-l>-BJ  8.45dlll| 
BUJ.INQ  COOC  S712-01-M 


47  CFR  Pari  73 

(MM  Docket  No.  83-355;  R»»-43051 

Television  Broadcast  Stations  in  Fort 
Worth,  Texas;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  I  !HF  Television  Channel  52  to 
Fort  Worth.  Texas,  in  response  to  a 
petition  filed  by  Dennis  H.  Owen.  The 
assignment  could  provide  Fort  Worth 
with  its  fourth  commercial  television 
allocation. 

DATES:  Comments  must  be  filed  on  or 
before  May  23,  1983  and  reply  comments 
en  or  before  (une  7,  1983. 
ADDRESS:  Federal  Communications 
Ckimmission.  Washington.  D.C.  205.54. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  'V'.  foyner.  Mass  Media  Bureau, 
(202)  634-6530 

List  of  Subjects  in  47  CFR  Part  73 

Television  brn.idcasting. 
Notice  of  Proposed  Rule  Making 

In  thf  m.itter  of  Amendment  of  S  73606(b), 
T.i!  ii'  of  Assignments,  Television  Broadcast 
SKilions  I  Fort  Worth  Texas),  MM  Docket  No. 
tU-3.S5,  K.M-43aS. 

Adopted  March  2.*.  1983. 

Released:  April  8,  1983. 

Hy  the  Chief.  Policy  and  Rules  Division; 

1.  A  petition  for  rule  making  was  filed 
January  6,  1983.  by  Dennis  H.  Owen 
("Petitioner")  seeking  the  assi^.iment  of 
UHF  television  Channel  43  to  Fort 
Worth.  Texas,  as  that  community's 
fourth  commercial  television  allocation. 
Petitioner  indicates  that  he.  or  an  entity 
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of  which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Fort  Worth  (population  385,141).' 
the  seat  of  Tarrant  County  (population 
860.880),  is  located  in  northeast  Texas 
approximately  50  kilometers  (28  miles) 
west  of  Dallas.  At  the  present  time,  Fort 
Worth  is  served  by  commercial 
television  Stations  KXAS  (TV)  (Channel 
5  +  ),  KTVT  (TV)  (Channel  11-).  KTXA 
(TV)  (Channel  21-),  and 
noncommercial  educational  Channel 
*31,  for  which  applications  are  pending. 

3.  According  to  information  supplied 
by  petitioner,  Fort  Worth's  economic 
base  should  be  sufficient  to  support  the 
proposed  television  assignment. 

4.  A  Channel  43  assigiunent  to  Fort 
Worth  would  be  short-spaced  to  the 
proposed  assigiunent  of  Channel  58  to 
Dallas,  Texas,  in  BC  Docket  No.  82-834 
(RM-4202),  since  that  proposal  requires 
a  minimum  distance  separation  of  75 
miles  between  UHF  assignments  that 
are  15  channels  apart.  However,  a  staff 
engineering  study  reveals  that  Channel 
52  can  be  assigned  to  Fort  Worth  with  a 
carrier  offset,  in  lieu  of  Chaiuiel  43.  The 
offset  is  necessary  to  comply  with  the 
requirements  of  §  73.610(b)  of  the 
Commission's  Rules  which,  in  this 
instance,  requires  a  separation  of  175 
miles  to  co-channel  Station  KSBI  (TV)  in 
Oklahoma  City.  Oklahoma. 

5.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  television  assignment 
would  provide  a  fourth  commercial 
television  broadcast  service  to  Fort 
Worth,  Texas,  the  Commission  believes 
it  appropriate  to  propose  amending  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


Channel  No. 

Oty 

PreMnt 

Prapoaad 

Fort  Worth, 

Texas. 

5  +  .  ii_,  21-,  and 
•31+. 

5+,11-.21-, 
•31+.  and  52  +  . 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  23. 1983, 
and  reply  conunents  on  or  before  June  7, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 


'  Population  figures  are  extracted  from  the  1980 
U.S.  Ceniua.  Advance  Reports. 


8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiHty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assigiunents, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigiunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Moss  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expect  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  diuing  regular  business  hoiu^  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington,  DC. 
Ii-K  Doc  aa-ano  PUsd  ^i3~»x  t*i  Mn| 
BILUNQ  COOC  S7ia-«V-H 

47  CFR  P«rt  73 

(MM  Docket  No.  (3-350;  RM-43S4I 

FM  Broadcast  Stations  in  Port  St  Joe, 
Florida;  Proposed  Ctumges  in  Tabte  of 
Assignments 

agency:  Federal  Communiratiuns 

Commission. 

ACnOM:  Proposed  rule. 

summary:  Action  herein  proposes  the 
substitution  of  Clas.s  C  FM  Channel  2'S.i 
for  Channel  228A  at  Port  St.  Jot-.  Flondd, 
and  modification  of  the  Class  A  license 
for  Station  WGCVIFX).  in  response  to  a 
petition  filed  by  Brown  Broadcastins  of 
Flonda.  Inc.  The  assignment  could 
provide  Port  St.  |oe  with  a  first  Class  C 
FM  siation. 

DATES:  Comments  must  be  tiled  on  or 
before  May  23.  1983.  and  reply 
comments  on  or  before  )une  :"   19BJ. 
ADDRESS:  Federal  Communications 
Commission.  Washinston.  DC.  20.5.S4. 
FOR  FURTHER  MFORMATIOW  COKTACT: 
Nancy  V.  [oyner.  Mass  Media  Bureau. 
(202)  634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  March  23  13HJ 

Released;  April  8,  1383 

In  the  matter  of  .Amendment  nf  §  ""I  202(b) 
Table  of  .\s8ignments.  FM  Brortdcdsl  Slation.s 
(Port  St.  |oe,  Flonda  1.  MM  Unckel  No.  83-350. 
RM^354 

By  the  Chief,  Polu  >  dnd  Ruk-s  Division: 

1.  A  petition  for  rule  making  was  filed 
January  19.  1983  by  Brown  Broadcasting 
of  Florida.  Inc.  ("petitioner"),  licensee  of 
FM  Station  WGCV  '  (Channel  228A!  in 
Port  St.  [oe.  Flonda.  sepking  tht- 
substitution  of  Class  C  Channel  233  tor 
Channel  22aA  and  modification  of  its 
license  to  specify  operation  on  the  Class 
C  channel.  The  channel  can  be  assii^ned 
consistent  with  th^  minim'i;-i  mil-Mgf' 
separation  requirements  of  5  "3  207(a)  of 
the  Commission's  Rules. 

2.  In  justification  of  its  proposal. 
petitioner  states  that  the  improved 
facilities  will  enable  it  ;o  substantially 
expand  its  service  area 

3.  In  response  to  petitioner  s  reque.sl. 
we  shall  propose  the  substitution  of 


channels  at  Port  SL  Joe  and  the 
modification  of  SUtion  WGCV's  license 
to  specify  operation  on  Channel  233  in 
lieu  of  Channel  228A.  However,  in 
conformity  with  Commission  policy,  as 
expressed  In  Cheyenne.  Wyoming,  62 
FCC  2d  63  (1976),  should  another 
interes*  in  the  assignment  be  expressed, 
the  proposed  modification  could  not  be 
made  and  the  channel,  if  assigned. 
would  be  open  to  competing 
applications, 

4.  \n  Order  to  Show  Cause  to  the 
petitioner  is  not  required  since  consent 
to  the  modification  of  its  license  is 
indicated  by  its  rt?quest  for  the  Class  C 
channel. 

5   In  consideration  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  .'Kssignments,  §  73  202(b]  of  the 
Commission's  Rules,  as  follows: 


Chwm 
Prawnt 

ol  No 

a* 

Proposed 

Port  5Jt  Jo*,  Wb.. . 

22BA 

233 

'  Petitioner  »dvise»  that  it  receutly  txn-irn*  'nr 
hcenje*  of  StaUoo  WCCV  (as  v»el;  ^i  W(OK;  -X.Ml  iii 
Port  St.  |oe|.  by  the  f  ommission  <  HpfU'^y^l   if  in 
aulgnflwnt  of  licen»e  therefor  iFiln  Nos  BAPt.- 
BZIOZSGN  and  BAPLH-SZIUZSCX)).  (uvi  now  desirea 
to  loipfxive  it»  FM  facility 


6    1  he  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  refen-nte  herein.  N'OTF.: 
d  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  .\ppendix 
before  a  ciiannel  will  be  assigned 

""  Interested  parties  may  file 
comments  on  or  before  May  23,  1983. 
and  reply  comments  on  or  before  |une  7. 
1983.  and  are  advised  to  read  the 
.Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatorv  Flexibility  A(:\  of  1980  do  not 
<ipplv  U<  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
fMU  of  the  Rei^ulatory  Flexibility  Art  Do 
.\ut  Apply  to  Hale  Making;  To  Amend 
§§  73.202(b),  73  W4  and  73  606/ bj  of  the 
Commission's  Rales.  46  FR  11549. 
published  Feb'uary  9.  1**81 

9  For  further  information  concerning 
this  proceeding,  contai  t  Nancy  V 
loyner.  Mass  Media  Bureau.  (202]  634- 
bri'M.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
(if  t>ropo8ed  Rule  Making  .s  issued  until 
the  matter  is  no  longer  sutj|ect  to 
(Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chan.ael 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 


other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  bf  the  Commission.  Any 
comments  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  e\  parte  presentation  and  shall  not 
tie  considered  in  the  proceeding. 

(S«-.a.  4.  303.  4«  Stat.,  as  amended,  1066,  1068, 
1062;  47  U.S  C.  154.  303) 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Cbi)'f  Policy  and  Rulctt  Division.  Mass  Media 

Burf^iu. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
:i07(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.81,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  F'M  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
.Making  to  which  this  Appendix  is 
attached. 

2.  ShoiMngs  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  .\otice  of  Proposed  Ru/e  Making  to 
which  this  Appendix  is  attached. 
fh-oponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut  off  PrtH-edures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1  420(d1  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
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than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SJ  1.145  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  S  1-420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleading, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  83-9815  Filed  +-ia-83:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  83-351;  RM-4361] 

FM  Broadcast  Stations  in  Albion, 
Nebraska;  Proposed  Changes  in  Table 
of  Assignments. 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  a  first 
FM  assignment  to  Albion,  Nebraska,  in 
response  to  a  petition  filed  by  Emanuel 
W.  Skala. 

DATES:  Comments  must  be  filed  on  or 
before  May  23, 1983,  and  reply 
comments  on  or  before  June  7, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  March  23. 1983. 
Released:  April  8, 1983. 

In  the  Matter  of;  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Albion,  Nebraska) 
MM  Docket  No.  83-351,  RM-4361. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Emanuel  W.  Skala  ("petitioner")  on 
January  24, 1983,  submitted  a  petition  for 
rule  making  which  seeks  the  assignment 
of  Channel  224A  to  Albion,  Nebraska,  as 
its  first  FM  assignment.  Petitioner  stated 
that  he  would  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  provisions  of 

§  73.207  of  the  Rules. 

2.  The  petitioner  submitted 
population,  economic  and  community 
data  in  an  effort  to  demonstrate  a  need 
for  the  requested  assignment.  However, 
in  view  of  the  action  taken  in  Revision 
of  FM  Policies  and  Procedures,  90  F.C.C. 
2d  88  (1982),  these  issues  are  no  longer 
relevant  to  this  type  of  proceeding. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Albion,  comments  are  invited 
on  the  proposal  to  amend  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  Rules, 
as  it  pertains  to  the  following 
community: 


Channel  No 

Qty 

Present 

Proposed 

224A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  23, 1983, 
and  reply  comments  on  or  before  June  7. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 


Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  46  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
auUiorized,  to  build  a  station  promptly. 
Fautire  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
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consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  m 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW,  Washington,  DC. 

[Fit  Doc.  «3-a814  Filed  4-13-«3.  &«  dm| 
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47  CFR  Pan  73 


[MM  Docket  No.  S3-353;  RM-4341) 

TV  Broadcast  Stations  In  Ashland,  Ky. 

Proposed  Changes  In  Table  of 

Assignments 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  This  action  proposes  a  third 
television  assignment  to  Ashland, 
Kentucky,  m  response  to  a  petition  filed 
by  Stanley  G.  Emert. 
DATES:  Comments  must  be  filed  on  or 
before  May  23,  1983,  and  reply 
comments  on  or  before  June  7,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D-C.  20554 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

.^dopted:  Marrh  23,  1983. 

Released:  Apni  8,  1983. 

In  the  matter  of;  Amendment  of  §  73.606|b). 
Tdble  of  Assignments.  TV  Broadcast  Stations 
(Ashland.  Kentucky),  MM  Docket  .No  83-353. 
R.M-4342. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Stanley  G.  Emert  ("petitioner"), 
submitted  a  petition  for  rule  making  on 
January  11,  1983,  requesting  the 
assignment  of  UHF  Television  Channel 
50  to  Ashland,  Kentucky,  as  a  second 
commercial  television  channel. 
Petitioner  stated  that  he,  or  an  entity  of 
which  he  is  a  part,  will  apply  for  the 
channel,  is  assigned. 

2.  .Ashland  (population  27,064),"  in 
Eioyd  County  (population  55,513),  is 
located  in  eastern  Kentucky, 
approximately  180  kilometers  (112  miles) 
southeast  of  Cincinnati,  Ohio.  Ashland 

is  presently  n.ssigned  commercial 
Channel  61  and  noncommercial 
educational  Channel  *25. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
proposed  assignment  meets  all  spacing 
requirements  and  could  provide  for  a 
second  commercial  television  station  at 
Ashland.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  with  regard  to  the 
following  community. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  a  reference  herein, 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  23,  1983, 
and  reply  comments  on  or  before  June  7, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures, 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 


City 


Asnuno,  Ky... 


Channel  No 
Present  Proposed 


'2S-,6i  + 


,50 

81 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings. 


li§  73.202(bJ.  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9,  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  Ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
m  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  e\  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(S<h:s.  4,  303.  48  Slat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Cfiiff.  Policy  and  Rules  Division,  Mass  hU'dw 
Rureini 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
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Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporated  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fihngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.42G(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  f  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FRDoc^  83-9812  Filed  4-13-83,  8  45  dm| 
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47  CFR  Part  73 

[MM  Docket  No.  83-352;  RM-4304] 

TV  Broadcast  Stations  in  Tyler,  Texas; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  57  to 
Tyler,  Texas,  as  its  fourth  television 
assignment,  in  response  to  a  petition 
filed  by  Dennis  H.  Owen. 
DATE:  Comments  must  be  filed  on  or 
before  May  23, 1983,  and  reply 
comments  on  or  before  June  7, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

Adopted:  March  23.  1983. 

Released:  April  8.  1983. 

In  the  matter  of;  Amendment  of  §  73.606(b]. 
Table  of  Assignments,  TV  Broadcast  Stations 
(Tyler.  Texas)  MM  Docket  No.  83-352,  RM- 
4304. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  6, 
1983.  by  Dennis  H.  Owen  ("petitioner") 
seeking  the  assignment  of  UHF 
television  Channel  57  to  Tyler,  Texas,  as 
its  fourth  television  assigrmient. 

2.  Tyler  (population  70,508),'  seat  of 
Smith  County  (population  128,366)  is 


located  in  northeastern  Texas, 
approximately  145  Kilometers  (91  miles) 
southeast  of  Dallas. 

3.  Petitioner  has  submitted 
information  in  support  of  his  request 
and  expressed  his  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

4.  In  view  of  the  fact  that  Tyler  could 
receive  a  fourth  local  television  service, 
the  Commission  finds  that  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  for  the  following 
community: 


Dty 


Channef  Ho 


Present 


T 


Proposed 


Tyter.  Texas i7,14  +  .  '38 


7.14+  '38.  and 
57 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  23, 1983. 
and  reply  comments  on  or  before  June  7. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignm.ents, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
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other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  e\  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  4a  Stat.,  ds  amended.  lOee.  IfW:. 
47  U  S.C.  154.  303) 

Federal  Communications  Commi.ssion 
Roderick  K.  Porter, 

Chief.  Policy  and  Ruipn  Divi-non   \f(;5s-  ShHUc. 
Bureau. 

Appendix 

1   Pursuant  to  authority  found  in 
Sections  4(i),  5(dH:).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  .Act  of 
1934.  as  amended,  and  5§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV'  Table  of 
.Assignments,  §  73, 606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Sot:ce  of  Proposed  Rde 
Making  to  which  this  .Appendix  is 
attached, 

2,  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached, 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request, 

3.  Cut-off  Procedures  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commissions  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  \otice.  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  thii 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connectum  with  the  decision  in  this 
docket 

(c)  The  f.ling  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved 

4.  Comments  and  Reply  Comments: 
Se.n-ice.  I\irsuant  to  applicable 
procedures  set  out  m  §§  1  415  and  1  420 
of  the  Commissions  Rules  and 
Regulations,  interested  parties  may  file 
coniments  and  reply  comments  on  or 
liefore  the  dates  set  forth  in  the  Xotne 
of  Proposed  Rule  Making  to  which  this 
.Appendix  is  attached  All  submissions 
by  parties  to  this  proceeding  or  persons 
.u.ting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings  Comments  shall  be  ser\ed  on 
the  petitioner  by  the  person  filing  the 
comments   Reply  comments  shall  be 
ser\ed  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Su(  h  comments  and  reply  comments 
shrill  be  accompanied  by  a  certificate  of 
service   (See  §  1,420  (a),  (b|  and  (c)  of 
the  Commission's  Rules) 

,5.  .\utnber  of  Copies.  In  .iccordance 
w  !th  the  provisions  of  §  1  420  of  the 
(Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  c:omments,  pleadings,  briefs,  or 
other  documents  sh.ill  be  furni.shed  the 
Commission, 


6,  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW,  Washington,  D,C, 

;FK  I).H    mlBlB  Filed  4   1J-(U  %45  ,ini| 
BIU.ING  COOC  8712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  191 

(Docket  OPS-49;  Notice  5] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Annual  Reports  and 
Incident  Reports 

Corri-ction 

In  FR  Doc,  83-8231,  beginning  on  page 
1,1450  in  the  issue  of  Thursday,  March 
31.  1983.  the  following  changes  should 
be  made: 

1,  On  page  13453,  second  column,  the 
second  line  of  §  191.5(a)(5)  should  read. 

"meet  the  criteria  of  subparagraphs  (1).". 

2,  On  page  13454,  first  column,  the 
third  line  of  §  191  9(c)  should  read, 

respci  t  to  master  meter  systems  or 
L\C' 

3.  On  page  134.54.  second  column,  the 
last  line  of  §  191  17(b)  should  read. 

■gathering  lines  or  LNG  facilities," 

4.  On  page  13461,  first  column,  the 
fourth  line  of  the  fourth  paragraph 
should  read,  "the  instructions,  please 
write  or  call  the", 

5  On  page  13465,  first  column,  the 
seventh  line  of  paragraph  "4  "  should 
read,   "Gas  by  Pipeline:  Annual  Reports 
and  Incident  Reports,'  Each  ", 

6.  On  page  13465,  second  column,  the 
seventh  from  last  line  of  the  second 
i:olumn  should  read,   "  Cathodically 
protected'  applies  to  both  'bare'  ". 

BMJJNG  CODE  150»-01-M 
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This   section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 


investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of  petitions  arnJ 


applications   and  agency  statements  of 
organization   and  functions   are  examples 
of   documents   appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended:  April  8,  1983 


Permits  (See  14  CFR  302.1701  et  seq.) 
I 


Subpart  Q  Applications 


The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  apphcafion_ 
Followinc  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings,  (bee 
14  CFR  302.1701  et  seq.) 

I  


Apr   4,  1983 


Ap'    6    19B3-, 


Description 


Northeast  Impe'al  A.rNnes,  !nc  ,  c/o  Barry  B   Feiner,  6C5  Third  Avenue,  New  York.  New  YorV  1OO16  ^  _   ^  o      ., 

Amendrrient  to  the  Application  of  Northeast  Imperial  Airlines,  Inc   pursuant  to  Section  401  of  the  Act  anC  Subpart  Q  o»  the  Boards 

Procedural  Regulations  supplying  inlomiation  m  accordance  with  1  ■)  CFfl  204  5 
Answers  may  be  filed  by  May  2,  1983 

Northern  Air  Lines   Inc  .  c/o  Luanda  Awerkamp,  Awert^amp  and  WcClain,  701  BroacJway,  Ouincy,  lllino.s  62301 
Application  of  Northern  A,r  Lines.  Inc    pursuant  to  Section  4C1   of  the  Act  and  Subpart  Q  of  the  Boards  Procedural  ReQulations 

requests  a  certificate  of  public  convenience  and  necessity  authorizing  ,t  to  engage  in  scheduled  air  transportation  of  persons, 

property  and  mail  as  follows. 

Between  and  among  the  terminal  pomt  Detroit,  f^ichigan    and  the  following  alternate  terminal  ponts    Boston.  MA.  CNcago,   IL 
Cleveland,  OH,  SiWwaukee,  Wl,  Newark.  NJ,  St.  Louis,  MO.  and  Washington,  DC 
Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  May  4.  1983 


Phyllis  T.  Kaylor, 

!:^,'cretary. 

IKR  Dot    83-9'*!4  Kllpii  4-.13-SJ.  8:45  dm| 
BILLING  CODE  6320-01-M 


Order  Establishing  Standard  Foreign 
Fare  Level 

The  Ir.'crnational  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192.  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  The  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
estabUshed  the  first  interim  SFFL  and 
subsequent  Order  83-2-27  established 


the  currently  effective  two-month  SFFL 
applicable  through  March  31, 1983. 

Since  the  Board's  authority  to  regulate 
interstate  and  overseas  fares  was  sunset 
effective  January  1, 1983,  we  will  no 
longer  publish  a  Standard  Industry  Fare 
Level  (SIFL).  Thus,  the  use  of  a 
published  SIFL  for  a  U.S./Canada/ 
Mexico  fare  index  is  no  longer  an 
option.  We  have  developed  a  SFFL 
index  for  U.S.-Canada  fares  based  upon 
the  cost  experience  of  the  U.S.  carriers 
which  provide  service  in  the  U.S.- 
Canada markets.  A  similar  adjustment 
is  not  necessary  for  U.S.-Mexico  fares 
since  costs  for  such  service  are  already 
reported  in  the  Latin  American  entity. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  April  1, 1983  we 


have  projected  nonfuel  costs  based  on 
the  year  ended  September  30, 1982  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  83  4  47  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 

Atlantic - M347 

Latin  America 1.2698 

Pacific 1.23M 

Canada 1.2999 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 
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For  Further  Information  Contact 
Julien  R.  Schrenk,  (202)  673-529a 

By  the  Civil  Aeronautics  Board:  April  S, 
19B3. 
PhylUt  T.  KMyiot. 

Secretary. 

[FK  Doc  B-WIO  rOad  4-1I-8II  M*  aa| 
■■xm  COOC  <33*-*1-«i 


[Orttor  S3-4-SO 

Aeronave*  (M  Peru,  SJL;  Order  To 
Show  Cause 

AOCNCY:  Civil  Aeronautics  Board. 

ACTKMC  Notice  of  order  to  show  cause: 
Order  83-4-56. 

summary:  The  Board  proposes  to  renew 
the  foreign  air  carrier  permits  of 
Aeronaves  del  Peru,  S.A.  and  Compania 
de  Aviacion  "Faucett,"  S.A.,  but  to 
suspend  the  exercise  of  the  authority 
granted  by  these  permits  until  the 
Government  of  Peru  fulfills  its 
obligations  under  the  U.S. -Peru  Air 
Transport  Services  Agreement  to  permit 
Challenge  Air  Transport,  Inc.  to  provide 
scheduled  all-cargo  service  to  Lima, 
Iquitos,  and  Talara,  Peru. 

Objections:  All  interested  persons 
have  objections  to  the  Board's  tentative 
findings  and  conclusions,  as  described 
in  the  order  cited  above,  shall,  no  later 
than  April  18, 1983,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  26637,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428)  and  mail  copies  to  all  affected 
carriers  and  the  Departments  of  State 
and  Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data. 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board  s  tentative  findings  and 
conclusions  and  renew  and  suspend  the 
proposed  permits. 

To  get  a  copy  of  the  complete  order. 
request  it  from  the  C.A  B.  Distribution 
Section,  Room  100.  1825  Connecticut 
Avenue.  N.W..  Washington.  D  C   :04Jfl. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  B.  Gaynes,  (202)  673-5tJ35.  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428. 


By  the  Gril  Aaronaubcs  Board:  April  11, 
1963. 
Phyllia  T.  Kaykir. 

Secretary 

|FR  Doc  83-aa06  niad  4-11-S3t  ««(  iH 

muuma  cooc  uio-oi-m 


[Dockat  413201 

Classic  Air,  Inc.;  Fitness  Investigation: 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entided  proceeding  is 
assigned  to  be  held  on  April  27,  1983.  at 
10:00  a.m.  (local  time).  Room  1027, 
Universal  Building.  1825  Connecticut 
Avenue,  NW.,  Washington,  DC.  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washin«ton.  D  C.  April  8.  198,1 
Roanie  A.  Yoder, 
.■\dminiiitrative  Law  judge. 
|I-"R  Ooc  aj-^woe  Fllini  4-I.V«),  845  dni| 
BOXMQ  CODE  M20-01-M 


IDocket  41165  I 

Vacation  Air,  Inc.;  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  April  25,  1983,  at  10:00  a.m. 
(local  time),  Room  1027,  L'niversal 
Building,  1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washmxton  D  C    April  8.  19a3 
Ronnie  \.  Yoder, 

.■\Jrr',n:str(jtivi'  Lvi\  luJ'je. 
!-k  !)  „    !4.i-J«rT  F';>-il4-ij-83;*4«am| 
BtLUMO  COOE  «320-01-M 


[Docket  No.  413201 
Classic  Air,  Inc.;  Hearing 

.Notice  is  hereby  given  that  a  hearing 
m  the  above-entitled  pruceeding  is 
assii^npii  to  be  held  on  .-Xpnl  2",  1983,  at 
10  (K)  a  rn.   (local  timel.  Room  10J7, 
I'r'versal  Building,  1825  Cor.nei  ticut 
Avenue.  .\'W..  Washington,  DC.  before 
the  undersigned  administrati\e  law 
]udge. 

Ddted  <il  VVdsh!::>jton,  DC.  Apni  H.  1M8J. 
Ronnie  .\.  Yoder, 

.\dn)UMStru:i .  e  Luw  li.dge. 

■  ¥%  Doc.  BJ-*M)  Filed  4-lJ-(t.1,  0  45  jm| 
BUXIMQ  COOC  e33»-01-«l 


[Docket  Na  41044] 

Frontier  Flying  Service  Fitness 
Investigation;  Cancellation  of 
Pretiearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  be  held  on 
April  12,  1983.  is  hereby  cancelled. 

Dated  at  Washington,  D,C..  April  11, 1983. 
|ohn  M.  Vittone. 
Administrative  Law  Judge. 

|FR  Doc.  KV  9R11  FWed  4-13-83:  8:45  amj 
BtLLMQ  CODE  M20-01-M 

[Docket  No.  41165] 

Vacation  Air,  Inc.;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  April  25.  1983,  at  10:00  a.m. 
(local  time),  Room  1027,  Universal 
Building.  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  dl  Washington,  D  C.  April  8,  1963. 
Ronnie  \.  Yoder, 

Adnimistrctne  Lui\  jiidge. 

|KR  UiK    H-^-iMlH  FiltHl  4-  1  l-«3  »  4,S  dni| 
BiUJNG  CODE  6320-0 1-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Estimates  of  the  Voting  Age 
Population  for  1982 

In  accordance  with  the  requirements 
of  the  Federal  Election  Campaign  Act 
Amendments  of  1976,  2  U.S.C  441a(e), 
notice  13  hereby  given  that  the  estimates 
of  the  voting  age  population  for  July  1, 
1982,  for  each  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Territories  of  Guam  and 
the  Virgin  Islands  are  as  shown  in  the 
following  table. 

These  estimates  have  been  certified  to 
the  Federal  Election  Commissuin 
Malcolm  Baldrijie, 
St{  rvlc'-y  ofComnio.Te. 

EsTivATES  OF  THE  Population  of  Voting 
A&e  FO«  States  and  Selected  Outlying 
Areas  July  1,  1982 

{'n  thousand&l 


Ana 

Populakjn 
18  »od  over 

United  Suites  _ _ 

AiaDama          

Alaska                 .  «„««    .......         ................. 

166.789 

2.812 

297 

Anzona ™„ _. 

Af^B^SIIt            .     .                           Ill 

2.049 
1  642 

Cadtomia      „ __ _„ 

18.239 

UMI 
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Estimates  of  the  Populatwn  of  Voting 
Age  for  States  and  Selected  Outlvinq 
Areas:  July  1,  1982— Continued 

[In  Ihouaandi] 


Area 


Cotorado 

Conneckcut 

Del»i»afe 

Detnct  o(  ColuntM.. 

Flonda  

Georgu _ 

Hawai - 

kJaho 

KfcnoB 

Indiana  

Iowa  — 

Kansas  ~..- — 

Kentucky 

Louisiana 

Maine    - 

Mar/land  

Massachusetts 

lukchigan 

Minnesota « 

Mississ^jpi ^ 

Missoun 

Montana     l. 

Nebraska 

Nevada       


New  Hampshire.... 

New  Jersey 

New  MeMCO 

New  York 

Nonti  Carolina 

Norm  Dakota 

ONo 

Oklahoma 

Oregon    

Pennsylvania 

Rhode  Island    

South  Carolina 

South  Dakota ..... 

Terwiessee ... 

Texas 

Utah 

Vermont .... 

Vrgmia _ 

Washington 

West  Vrg»*l ...... 

Wisconsin 

Wyoming 


PopuMton 
18  and  over 


Outt^mg  Areas 


Puerto  Rico 
Guam 
Virgin  Islands 


2.219 
2J70 

443 

484 
7.987 
4,011 

718 

655 
8.310 
3.926 
2,109 
1,761 
2,625 
3,020 

824 
3.154 
4,386 
8.530 
2,093 
1,752 
3.629 

570 
1,145 

661 

697 
6,534 

937 

13,151 

4,402 

477 
7,818 
2,298 
1,938 
8,876 

725 
2,278 

490 

3,390 

10.751 

974 

376 
4.053 
3.105 
1,405 
3,451 

347 

2,036 
67 
58 
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International  Trade  Administration 

(A-588-091] 

Certain  Electric  Motors  From  Japan; 
Final  Results  of  Administration  Review 
of  Antidumping  Duty  Order 

Correction 

In  FR  Doc.  83-8751  beginning  on  page 
14719  in  the  issue  of  Tuesday,  April  5. 
1983,  make  the  following  correction: 

On  page  14722,  middle  column,  in  the 
table,  the  time  period  for  Yaskawa  and 
Hitachi  now  reading  "April  1, 198C  to 
November  30, 1981"  should  have  read 
"April  1, 1980  to  November  30, 1980". 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Aocrcditation  Program  (NVLAP) 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Withdrawal  of  preliminary 

finding  of  need  to  accredit  laboratories 

that  test  window  and  and  door  products. 

SUMMARY:  In  a  notice  published  in  the 
Federal  Register  on  August  24. 1982  (47 
FR  36875-36878)  the  National  Bureau  of 
Standards  (NBS)  requested  public 
comments  on  its  preliminary  finding  that 
there  is  a  need  to  accredit  laboratories 
that  test  window  and  door  products.  The 
comments  received  objected  to  the 
establishment  of  that  laboratory 
accreditation  program  (LAP)  which  has 
led  NBS  to  the  conclusion  that  the 
preliminary  finding  of  need  should  be 
withdrawn.  Accordingly,  NBS  hereby 
announces  the  withdrawal  of  the 
Preliminary  Finding  of  Need  to  Accredit 
Laboratories  that  Test  Window  and 
Door  Products. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  B141,  Washington, 
D.C.  20234  (301)  921-3431. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  21. 1982,  the  Department 
of  Commerce  published  in  the  Federal 
Register  (47  FR  3025-3026)  for  public 
comment  a  request  from  the  Department 
of  Housing  and  Urban  Development 
(HUD),  under  the  provisions  of  15  CFR 
Part  7b,  to  establish  a  Laboratory 
Accreditation  Program  (LAP)  for 
laboratories  that  test  window  and  door 
products.  Public  comments  received  by 
HUD  led  it  to  the  conclusion  that  the 
request  should  be  withdrawn  so  that 
other  interested  parties  could  act  as 
proponents  of  the  proposed  program. 
The  notice  announcing  HUD's 
withdrawal  decision  was  published  in 
the  Federal  Register  on  May  28, 1982  (47 
FR  23509-23510). 

Following  the  decision  by  HUD  to 
withdraw  its  request  for  the  Window 
and  Door  LAP,  The  Associated 
Laboratories,  Inc.,  Dallas,  Texas,  under 
the  NVLAP  procedures  15  CFR  Pari  7a. 
requested  that  NBS  make  a  preliminary 
Ending  that  there  is  a  need  to  accredit 
laboratories  that  test  window  and  door 
products. 

On  August  24, 1982,  NBS  published  an 
announcement  in  the  Federal  Register 
(47  FR  3687&-36878)  of  a  preUminary 
finding  of  need  to  accredit  laboratories 
that  test  window  and  door  products  and 
invited  public  comments  over  a  60-day 


period.  That  notice  also  established  a 
15-day  period,  to  request  an  informal 
public  hearing.  No  requests  were 
received  for  a  public  bearing.  A  total  of 
19  written  statements  were  filed  in 
response  to  the  preliminary  finding  of 
need.  The  written  statements  are 
available  for  inspection  and  copying  in 
the  Department  of  Commerce  (DOC) 
Central  Reference  and  Records 
Inspection  Facility  (CRRIF),  Room  6622, 
Herbert  C.  Hoover  Building 
(HCHB)(Main  Commerce),  14th  Street 
between  E  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20234. 
These  written  comments  have  been 
analyzed  and  considered.  The  result  of 
this  analysis  is  a  document  entitled, 
"Summary  and  Analysis  of  Comments 
on  the  Preliminary  Finding  of  Need  to 
Accredit  Laboratories  that  Test  Window 
and  Door  Products."  (Summary  and 
Analysis  Document).  That  document, 
which  lists  the  members  of  the  public 
who  provided  written  comments,  is  also 
available  for  inspection  and  copying  at 
HCHB'S  CRRIF  mentioned  above. 

A  summary  of  the  analysis  of  the 
comments  and  the  recommendation  is 
presented  below. 

Summary  of  Analysis  of  Comments 

Six  respondents  indicated  support  for 
the  LAP,  and  eleven  respondents 
objected  to  the  establishment  of  the 
program. 

One  of  the  respondents  to  the  NBS 
notice  is  the  Architectural  Aluminum 
Manufacturers  Association.  AAMA  is  a 
national  trade  association  which 
represents  approximately  260  firms 
engaged  in  the  manufacture  and  sale  of 
architectural  aluminum  building 
components  and  related  products. 
AAMA  presently  sponsors  a  product 
certification  program  for  aluminum 
prime  windows,  sliding  doors  and 
aluminum  combination  storm  wrindows 
and  doors.  The  1982  AAMA 
Certification  Program  Directory  lists  4 
Administrators/Validators  and  17 
approved  testing  laboratories  which 
conduct  product  testing  for  the  260  fims. 

Under  the  product  certification 
program  the  4  Administrators/ 
Validators  are  required  to  conduct 
periodic  in-plant  inspections  to  assure 
that  the  testing  is  performed  in 
accordance  with  the  ANSI/AAMA  test 
procedures. 

The  ANSI/AAMA  test  procedures 
used  in  the  certification  program  cover 
the  following  product  categories: 

1.  Aluminum  prime  windows,  sliding 
doors  and  aluminum  combination  storm 
windows  and  doors. 

2.  Primary  windows  and  sliding  glass 
doors  required  by  the  Federal  Mobile 
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Home  Construction  and  Safety 
Standard. 

3.  Swinging  extenor  passage  doors 
required  by  the  Federal  Mobile  Home 
Construction  and  Safety  Standard. 

AAMA  submitted  the  following 
comment  on  the  NVLAP  proposed  LAP 
"AAMA.  upon  review  feels  that  the  best 
interests  of  the  window  and  door 
industry  and  consumers  would  be  best 
served  by  an  independent,  uniform 
latjoratory  accreditation  system 
established  and  run  by  the  pnvate 
sector.  AAMA  has  the  in-house 
expertise  to  establish  the  procedures, 
criteria  and  organization  to  sponsor  a 
laboratory  accreditation  program  for 
wmdow  and  door  products." 

The  objectors,  while  opposed  to  the 
estabhshment  of  a  program  under 
NVLAP  for  accrediting  laboratories  that 
test  window  and  doors  did  endorse  the 
proposed  establishment  of  a  laboratory 
accreditation  program  in  the  private 
sector  operated  by  AAMA  in  support  of 
its  product  certification  program  for 
window  and  door  products. 

AAMA's  representation  of  a  large 
majonty  of  the  manufacturers  of 
aluminum  building  products  which  are 
tested  by  the  AAMA  approved  testing 
laboratories  would  leave  little  or  no 
testing  laboratories  to  enroll  m  a 
NVLAP  accreditation  program  for 
laboratones  that  test  window  and  door 
products.  Therefore,  initiation  of  the 
NVLAP  LAP  would  be  impracticdl  and 
uneconomical. 

The  comments  of  all  of  the 
respondents  are  summarized  in  the 
"Summary  and  Analysis  Document" 

Conclusion 

Based  upon  the  decision  of  .AAMA  to 
establish  a  pnvate  industry  sponsored 
laboratory  accreditation  program  for 
laboratories  that  test  window  and  door 
products  and  the  views  of  the  other 
objectors,  N'BS  hereby  announces  the 
withdrawal  of  the  preliminary  finding  of 
need  to  accredit  laboratories  th<it  test 
window  and  door  products. 

Dated;  Apnl  8,  1963. 
Eme«t  .\mbler. 

D;,-f  f.'<)r  Witional  Bureau  of  Standards. 
|f.R  IK«.  WWM  riled  4-i;i-(a  n'45iim| 
BILUNG  CODE  3S1»-1)-W 


(Docfcat  No.  30124-17] 

Revision  to  Federal  Information 
Processing  Standard  63,  Operational 
Specifications  for  Variable  Bloci( 
Rotating  Mass  Storage  Subsystems 

Under  the  provisions  of  Pub.  L  89-306 
(79  StaL  1127;  40  U.S.C.  759(0)  and 
Executive  Order  11717  (38  FR  12315. 


dated  May  11.  1973).  the  Secretary  of 

Commerr.e  (Secretary]  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  On  May  28. 
1982,  notice  of  a  proposed  revision  to 
Federal  Information  Processing 
Standard  (FIPS)  63  was  published  in  the 
Federal  Register  (47  ¥V.  23510)  for  public 
comment  and  sent  to  Federal  ageiirie.s 
for  comment.  This  notice  proposed  to 
remove  the  three  device  class 
specifications  contained  in  FIPS  63  from 
that  standard  and  to  maintain  those 
device  class  specifications  as  a  separate 
report  which  will  not  be  a  part  of  the 
standard.  Interested  parties  were  invited 
to  submit  written  comments  concerning 
the  proposed  revised  standard  to  the 
.National  Bureau  of  Standards  (.\BS). 

The  written  comments  submitted  by 
interested  parties  and  other  nicitenal 
available  to  the  Department  relevant  to 
this  proposed  revision  were  reviewed  by 
.NBS.  On  the  basis  of  this  .-eview.  NBS 
recommended  to  the  Secretary  his 
approval  of  the  revised  standard  as  a 
FIPS.  and  prepared  a  deiailid 
pistification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation.  The  purpose  of  this 
notice  IS  to  announce  tiiat  the  Secretary 
has  approved  this  revised  standard  as  a 
FIPS,  and  that  the  standard  shall  be 
puiihshed  as  FIPS  publication  63-1.  The 
original  version  of  this  standard  became 
effective  [une  23,  1980,  and  the 
provisions  from  it  which  this  revision 
retains  continue  in  effect  from  that  date 
The  changes  made  by  this  revision 
become  effective  April  14.  1983. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary 
<tnd  which  includes  an  analysLs  of  the 
wnt'en  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copymj^  in  the 
Department's  Central  Reference  ani^i 
Records  Inspection  Fat  ility.  Room  6622, 
Mam  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW  .  Washington,  DC.  20230. 

The  onginal  standard,  Ell's  63,  was 
approved  by  the  Secrefarv  on  August  16. 
1979  (44  FR  ,S0078-.50080)  and  was  the 
subject  of  corrections  and  rev  i.sions 
announced  in  the  Federal  Register  on 
Auaust  31,  1979  (44  ^  512941   December 
3,  1979  (44  FR  69317),  and  .November  26. 
1980(45^78746)  This  revised 
standard  supersedes  FIPS  63  in  its 
entirety,  including  its  subsequent 
corrections  and  revisions 

The  approved  KIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirement  of  the 


standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  Additional  operational 
specifications  are  available  in  a 
separate  report  entitled.  Additional 
Operational  Specifications  for  Variable 
Block  Rotating  Mass  Storage  Devices. 

Interested  parties  may  purchase  either 
paper  or  microfiche  copies  of  this 
revised  standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  |NTIS). 
The  additional  operational 
spe(  ifi(  ations  are  also  available  from 
NTIS  Specific:  ordering  information  from 
NTIS  for  this  revised  standard  is  set  out 
in  the  Where  to  Obtain  Copies  section 
of  the  announcemiTit  portion  of  the 
standard. 

Persons  desiring  further  information 
about  this  revised  standard  may  contact 
Mr  William  Burr  Center  for  Computer 
Systems  Engineering.  Institute  for 
Cnmputer  Sciences  and  Technology, 
Nation.il  Bureau  of  Standards, 
Washington,  D,C,  20234.  (301)  921-3723. 

LLili  .1    .■\pril  H.  1MH3. 
F.mesI  .'Xmhier, 

Uirei  lih- 

Kederal  Infornvalion  Processing  Standards 
Publication  63   1 

|D<itH 

Announcing  the  Standard  for  Operational 
Speci^icatiuns  for  Variublv  Block  Rotutiiifi 
Mass  S/i/ro^p  Subsystems 

KpcifTHl  Infurmatiuii  Processing  Slj.-idanis 
l'ublK:<ition.s  are  issued  by  the  National 
[turf'HU  of  Standard's  pursuant  to  sectmn 
111(01-1  of  the  Federal  Property  and 
,'\ilministrative  S<>rvir:es  Act  of  194(^  as 
amended   Public  Lhw  89-306  (79  Slat.  1127). 
r.\i  (  utive  Order  11717  (38  F-"R  12315.  dated 
May  ll'  19"31  and  Part  6  of  Title  l.'i  Code  of 
KederHJ  Kej^ulations  (CFR) 

N.ime  of  St.indard.  Operationnl 
Specifications  for  V.irirfiile  Block  Rotalinx 
Mass  Slo-rtge  Scbsv  stems  iFlPS  Pl'li  63-1). 

C^aleyory  of  Slnnd.ird   HHrUwarp  Stiindard, 
Interface 

F.xplanation  Thib  standani  defines  the 
periphentl  device  dependent  operHtional 
interfnce  specifications  for  connectinfi 
van.ilile  block  rotating  mass  storaxe 
equipment  as  a  part  oi  automatic  data 
processiiiK  (.\DP)  systems  ll  is  to  be  used 
toKetnei  with  FIPS  PUB  W.'  I/O  Channel 
Interface  and  FIPS  PUB  61,*  Channel  Level 
Power  Control  Interface.  This  standard, 
loKether  with  these  two  referencpd  standards, 
provides  for  full  plug-to-plug 
interchangeability  of  rotating  mass  storage 
equipment  as  a  part  of  ADP  systems. 
Alternatives  to  this  standard  are  being 
prepared  arid  will  he  issued  from  time  to  time 


•  Reference  to  UPS  Pl.'B  60  and  FIPS  PUB  61  is 
intended  tn  indicate  the  most  recent  revision  of 
those  publications  designated  respectively  as  FIPS 
PUB  60-1.  60-2,  •   •   '.and  FIPS  PUB  61-1,  61-2, 


UMI 
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as  FIPS  PUBS.  Their  applicability  provisions 
will  indicate  that  they  are  alternatives  to  this 
standard,  and  as  they  are  issued  any  of  them 
may  be  used  in  place  of  this  standard  in 
appropriate  applications. 

The  Government's  intent  in  employing  this 
standard  prescribing  Operational 
Specifications  for  Variable  Block  Rotating 
Mass  Storage  Sub;iystem8  is  to  reduce  the 
cost  of  satisfying  its  data  processing 
requirements  through  increasing  its  available 
alternative  sources  of  supply  for  computer 
systems  components  at  the  time  of  initial 
system  acquisition,  as  well  as  in  system 
replacement  augmentation  and  in  system 
component  replacement.  This  standard  is 
also  expected  to  lead  to  improved 
reutllization  of  system  components. 

When  acquiring  ADP  systems  and  system 
components,  Federal  agencies  shall  cite  this 
standard  in  specifying  the  interface  for 
connecting  variable  block  rotating  mass 
storage  peripheral  equipment  as  a  part  of 
ADP  systems. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Ins'.itute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  Operational  Specifications  for 
Variable  Block  Rotating  Mass  Storage 
Subsystems.  Additional  operational 
specifications  are  available  in  a  separate 
report  entitled.  Additional  Operational 
Specifications  for  Variable  Block  Rotating 
Mass  Storage  Devices,  which  provides  track 
format  definition  and  specifies  the  sense 
information  format  and  content  for  particular 
I  lasses  of  variable  block  rotating  mass 
storage  devices. 

Applicabihty.  This  standard  is  apphcable 
to  the  acquisition  of  all  rotating  mass  storage 
equipment  whenever  the  use  of  Federal 
Information  Processing  Standard  I/O 
Channel  Interface  (FTPS  PUB  60)  is  required 
unless  a  FIPS  PUB  having  an  applicability 
provision  stating  that  it  is  an  alternative  to 
this  standard  is  appropriate  to  the  application 
and  the  equipment  conforms  to  that  FIPS 
PUB. 

Verfication  of  the  correct  operation  of  all 
interfaces  that  are  required  to  confrom  to  this 
standard  shall,  through  demonstration  or 
other  means  acceptable  to  the  Government, 
be  provided  prior  to  the  acceptance  of  all 
applicable  ADP  equipment. 
Specifications.  Affixed. 
Copies  of  the  technical  specifications 
section  of  the  standard  will  be  available  from 
the  National  Technical  Information  Service 
as  described  in  the  Where  to  Obtain  Copies 
section  below. 

Implementation.  The  original  version  of 
this  standard  became  effective  June  23, 1980, 
and  the  provisions  from  it  which  this  revision 
retains  continue  in  effect  from  that  date.  The 
changes  made  by  this  revision  become 
effective  April  14, 1983. 

All  applicable  equipment  ordered  on  or 
after  the  effective  date,  or  procurement 
actions  for  which  solicitation  documents 
have  not  been  issued  by  that  date,  must 
conform  to  the  provisions  of  this  standard 
unless  a  waiver  has  been  granted  in 
accordance  with  the  procedure  described 
elsewhere  in  this  publication. 


Regulations  concerning  the  specific  use  of 
this  standard  in  Federal  procurement  will  be 
issued  by  the  General  Services 
Administration  to  be  a  part  of  the  Federal 
Property  Management  Regulations. 

This  revised  standard  shall  be  reviewed  by 
NBS  within  three  years  after  its  date  of  issue, 
taking  into  account  technological  trends  and 
other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised,  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
pubhcation,  so  as  to  acquire  ADP  equipment 
that  does  not  conform  to  this  standard,  shall 
submit  a  request  for  such  a  waiver  to  the 
Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  if.  in  the 
judgment  of  the  Secretary  based  on  all 
available  information,  including  that 
provided  in  the  waiver  request,  a  major 
adverse  economic  or  operational  impact 
would  occur  through  conformance  with  this 
standard. 

A  request  for  waiver  shall  include:  (1)  A 
description  of  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being 
requested,  (2)  a  description  of  the  system 
configuration,  identifying  those  items  for 
which  the  waiver  is  being  requested,  and 
including  a  description  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification  for 
the  waiver,  including  a  description  and 
discussion  of  the  major  adverse  economic  or 
operational  impact  that  would  result  through 
conformance  to  this  standard  as  compared  to 
the  alternative  for  which  the  waiver  is 
requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce,  Washington, 
D.C.  20230,  and  labeled  as  a  Request  for 
Waiver  to  a  Federal  Information  Processing 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  issue 
sohcitation  documents  or  to  order  equipment 
for  which  this  standard  is  applicable  and 
which  does  not  conform  to  this  standard  prior 
to  receipt  of  a  waiver  approval  response  from 
the  Secretary. 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  Information 
Processing  Standard,  including  the  technical 
specifications,  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS)  by  ordering  Federal  Information 
Processing  Standard  Pubhcation  6i-l  (FIPS- 
PUB-63-1),  Operational  Specifications  for 
Variable  Block  Rotating  Mass  Storage 
Subsystems.  The  supplement  to  FIPS  PUB  63 
entitled  Additional  Operational 
Specifications  for  Variable  Block  Rotating 
Mass  Storage  Devices  may  also  be  obtained 
from  NTIS.  Ordering  information,  including 
prices  and  delivery  alternatives,  may  be 
obtained  by  contacting  the  National 
Technical  Information  Service  [NTIS),  U.S. 
Department  of  Commerce,  Springfield.  VA 
22161,  telephone:  (703)  487-4650. 

(FR  Doc.  83-9870  Filed  4-1S-83:  8:45  am] 
■aUNQCOOE  SSIO-CN-M 


National  Oceanic  and  Atmospheric 

Administration 

Mid-Atlantic  Fisiiery  Management 

Council;  Pul>iic  Meetings 

AQENCy:  National  Marine  Fisheries 

Service,  NOAA.  Commerce. 

ACTION:  Notice. 


summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  will  meet 
to  discuss  the  Surf  Clam/Ocean  Quahog 
Fishery  Management  Plan  (FMP), 
Atlantic  Mackerel,  Squid  and  Butterfish 
FMP,  status  of  other  FMFs,  as  well  as 
discuss  other  fishery  management  and 
administrative  matters. 

date:  The  public  meetings  will  convene 
on  Wednesday,  May  11, 1983,  at 
approximately  noon,  and  will  adjourn  at 
approximately  5  p.m.,  on  Thursday,  May 
12, 1983..  The  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda. 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Golden  Eagle  Inn.  Beach 
Drive,  Cape  May,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council;  Room  2115— Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  April  11, 1983. 
Richaid  B.  Stone. 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FK  Doc  83-0857  Filed  4-13-8*  8:45  am) 
BiUJNO  CODE  3510-22-11 


Pacific  Fishery  Management  CouncU's 
Anchovy  Plan  Development  Team, 
Anchovy  Subpanel  and  Scientific  and 
Statistical  Committee  Anchovy 
Sut>committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Notice. 


summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  an  Anchovy  Plan 
Development  Team,  an  Anchovy 
Subpanel,  and  an  Anchovy 
Subcommittee  of  its  Scientific  and 
Statistical  Committee.  These  three 
groups  will  hold  separate  public 
meetings  to  discuss  a  draft  proposed 
amendment  to  the  Northern  Anchovy 
Fishery  Management  Plan.  The  draft 
proposed  agenda  would  change  current 
meOiods  for  annually  estimating  the 
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anchovy  spawning  biomau  and  deriving 
optimiun  yield  and  harvest  quotas  based 
on  the  biomass  estimate.  Information 
developed  at  these  meetings  will  enable 
the  groups  to  formulate 
recommendations  to  the  Council  and 
Scientific  and  Statistical  Committee 
Anchovy  Subcommittee  preparatory  to 
releasing  the  proposal  for  review 
Members  of  the  public  will  be  permitted 
to  submit  oral  or  written  statements 
regarding  matters  on  the  agenda. 
DATES:  The  separate  public  meetings 
will  be  held  as  follows: 

1.  Anchovy  Subpanel — Monday,  May  5. 
1963,  convening  at  approximately  10 
a.m.,  in  the  Main  Conference  Room, 
Room  2032,  Federal  Customs  Building. 
300  South  Ferry  Street  Termmal 
Island.  California: 

2.  Anchovy  Plan  Development  Team — 
Friday,  May  8. 1983,  Convening  at 
approximately  8  a.m.  in  the 
auditiorium  of  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  8604  La  JoUa  Shores  Ehive.  La 
Jolla,  California;  and, 

3.  Scientific  and  Statistical  Committee 
Anchovy  Subcommittee — Wednesday, 
May  4.  1963,  Convening  at 
approximately  9  a.m.,  in  the 
auditorium  of  the  Southwest  Fisheries 
Center.  National  Marine  Fisheries 
Service,  8604  La  Jolla  Shores  Drive  La 
Jolla,  California. 

FO«t  FURTHER  INFORMATtOM  COMTACT. 
Pacific  Fishery  Management  Council, 
528  S.W.  Mill  Street  Portland,  Oregon 
97201,  Telephone:  (503)  221-6352. 

Dated:  April  1,  1963. 
Richard  B.  Stone. 

Acting  Chief.  Operation  Coordination  Group. 
Natjonal  Marine  Ftsherwa  Service- 
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Pacific  Rshery  Management  Council's 
Groundfish  Management  Team;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
ACTKNC  Notice. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  a  Groundfish  Mdndgement 
Team.  The  Team  will  address  h  number 
of  groundfish  issues  which  may  require 
amendment  to  the  Pacific  Coast 
Groundfish  Plan.  These  include  gear 
marking  and  vessel  identification 
requirements,  an  expanded  area  for  joint 
venture  processing;  modification  of  the 


requirement  to  cease  directed  fishing  for 
sablefish  when  95%  of  the  optimum  yield 
is  reached;  trip  limit  provisions  for 
Pacific  ocean  perch;  the  beginning  date 
for  the  fishing  year  for  fisheries  covered 
by  the  plan;  the  removal  of  jack 
mackerel  from  the  multi-species 
grouping:  the  addition  of  other  rockfish 
species  to  the  plan;  review  of  status  of 
stock  reports;  and  other  groundfish 
matters  of  importance  to  the  Council. 
Members  of  the  public  will  be  permitted 
to  submit  oral  or  written  statements 
regarding  these  matters.  A  public 
comment  period  is  scheduled  for  4  p.m., 
each  day. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  April  28.  1983,  and 
continue  through  to  April  28,  1983, 
convening  at  approximately  8  a.m.,  and 
dd)ouming  at  approximately  5  p.m.  each 
day 

ADDRESS:  The  public  meetings  will  take 
place  at  the  National  Marme  Fisheries 
Service.  Southwest  Fisheries  Center. 
Tihuron  Laboratory,  3150  Paradise 
Drive,  Tiburon,  California. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Pacific  Fishery  Management  Council. 
526  S  W.  Mill  Street  Portland,  Oregon 
97201.  telephone-  (503)  221-6352. 

Dated:  April  It.  1963. 
Richard  B.  Shne. 

Acting  Chief.  Operations  Coordination  Croup, 
National  Marine  Fisheries  Service 

ire  l>K-   (B-Wl'iM  Fil«i  *-  M-a.i,  *«  uinj 
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Soutti  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
ACTKMC  Notice. 


Council.  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407. 
telephone:  (803)  571-4366, 

Dated:  April  11.  1963. 

Richard  B.  Stoae, 

Acting  Chief  Operationa  Coordination  Group. 
National  Marine  Fisheriet  Service. 

|KR  Ooc  83-e8fi«  Hied  4-lS-SS;  »-4»  am| 
BHJJIM  COOC  3$10-»-M 


SUMMARY:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285.  as  amended),  will  meet 
to  report  on  comments  received  during 
the  Swordfish  Fishery  Management  Plan 
[V\\V]  and  Bluefish  FMP  public  hearings; 
discuss  the  status  of  the  BiUfish  FMP, 
review  Dther  FMP  activities,  as  well  as 
discuss  other  fishery  management  and 
administrative  matters,  as  necessary 
DATES:  The  public  meetings  will 
convene  on  Monday,  May  23.  1983.  at 
approximately  1:30  p.m..  and  will 
dd|OMm  on  Thursday,  May  26.  1983.  at 
approximately  noon, 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Holiday  Inn,  Kill  Devil  Hills, 
(Nags  Head),  .North  Carolina 
FOR  FURTHER  INFORMATION  CONTACT. 
South  Atlantic  Fishery  Management 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defenf«  Science  Board  Task  Force  on 
Fire  Support  for  Amphibious  Warfare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  of  Fire  Support  for  Amphibious 
Warfare  will  meet  in  close  se.ssion  on 
May  Zft-27.  1983  in  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  May  26-27, 1983  the 
Task  Force  will  consider  the  basic 
requirements  for  fire  support  during 
amphibious  warfare  operations. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
c:oncem8  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washingtun  Headquarters  Service. 
Department  of  Defense. 
April  n,  1963. 

KK  l).i.    H.l-'fWil  F'lccl  4-1.1-M  &*.'i«m| 
BILLING  COOe  3SI».«1-M 


Defense  Science  Board  Task  Force  on 
Long  Endurance  Aircraft;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Long  Endurance  Aircraft  will 
meet  in  closed  session  on  May  6,  1983  in 
the  Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 


UMI 


Fedewl  Regtoter  /  Vol.  48.  No.  73  /  Thursday,  April  14.  1983  /  Notices 


16101 


At  the  meeting  on  May  6, 1963.  the 
Task  Force  will  consider  the  cuirent 
long  endurance  aircraft  programs. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  I,  (1970)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  Usted  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
Apiil  11. 1983. 

|FR  Ctoc  83-9850  Filed  4-1J-83;  8:45  an) 
BILLMO  CODE  3S10-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[ERA  Docket  No.  83-CERT-007] 

Stone  Container  Corp.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Stone  Container  Corporation  (Stone). 
50  East  Sixth  Street,  Franklin,  Ohio 
45005,  filed  an  application  on  March  7, 
1983  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  paper  mill  facility  in 
Franklin,  Ohio,  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Stone  indicates  that 
the  volume  of  natural  gas  for  which  it 
request  certification  is  approximately 
380,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  2,  470,000  gallons  (58,860 
barrels)  of  No.  6  fuel  oil  (1.0  percent 
sulfur)  per  year. 

The  eligible  seller  is  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road, 
Newark,  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273,  1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25325:  and  by 
Cincinnati  Gas  and  Electric  Company, 
139  East  Fourth  Street.  Cincinnati.  Ohio, 
a  local  distribution  company. 

In  order  to  provide  the  pubhc  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 


circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Stone  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  DC.  on  April  8. 
1963. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Dor..  83-9819  Filed  4-13-82.  8;45  dmj 
BILUNO  CODE  645CM>1-M 


[ERA  Docket  No.  83-CERT-006] 

United  states  Steel  Corp.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

United  States  Steel  Corporation 
(USS),  600  Grant  Street,  Pittsburgh, 
Pennsylvania  15230^  filed  an  application 
on  March  7, 1983  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  steel 
manufacturing  facility  in  Lorain,  Ohio, 
and  at  its  chemical  plant  in  Haverhill, 
Ohio,  pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  USS  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 


10.285  billion  cubic  feet  (6.807  Bcf  at  the 
Lorain  facility  and  3.478  Bcf  the 
Haverhill  plant).  This  volume  is 
estimated  to  displace  the  use  of 
approximately  716.000  barrels  of  No.  6 
fuel  oil  (1.53  percent  sulfur)  and 
approximately  16,979,000  gallons 
(404,262  barrels)  of  No.  2  fuel  oil  (0.50 
percent  sulfur)  at  the  Lorain  plant  per 
year.  At  the  Haverhill  facility  this 
volume  is  estimated  to  displace  the  use 
of  approximately  535,000  barrels  on  No. 
6  fuel  oil  (0.3  percent  sulfur)  and  797.000 
gallons  (18,976  barrels)  of  No.  2  fuel  oil 
(0.5  sulfur)  per  year. 

The  eligible  seller  is  Energy  Buyers 
Service  Corporation.  P.O.  Box  1983Z 
Houston,  Texas  77224.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25325;  Tennessee  Gas 
Transmission.  Inc.,  P.O.  Box  254, 
Houston,  Texas  77001;  and  Panhandle 
Eastern  Pipeline  Company.  P.O.  Box 
1642.  Houston,  Texas  77001.  Local 
distributors  will  be  Colimibia  Gas  of 
Ohio.  99  North  Front  Street,  Columbus, 
Ohio  43215,  and  East  Ohio  Gas 
Company,  P.O.  Box  5759,  Cleveland, 
Ohio  44101. 

In  order  to  provide  the  pubhc  with  as 
much  opportunity  to  participate  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  appUcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division.  RG-43. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.  C.  20585,  Attention: 
Paula  A  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  pubUcation 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  USS  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 
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Issued  in  Washington.  DC.  on  April  8, 
1983. 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  .Administration 

IFR  Doc  83-9820  Filed  4-13-83  8  45  h  m  | 
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Energy  Information  Administration 

Agency  Form*  Under  Review  by  ttie 
Office  of  Management  and  Budget 

agency:  Energy  Informdtion 
Administration,  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget.  


summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  US  C 
Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  P'ollowing  this  notice  is  d  hst  of 
the  DOE  proposals  sent  to  OMB  for 


approval  since  Thursday.  March  31. 
1983.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number: 
(2)  Form  title:  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i  e  ,  mandatory,  voluntary:  or 
required  to  obtain  or  retain  benefit:  (6) 
Type  of  respondent:  |7)  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden,  i  e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection 

DATES:  Last  notice  published  Thursday. 

March  .31.  19H3. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Gross,  Director  Forms  Clearance 
,111(1  Fiurden  Control  Division,  Energy 
Infurniation  .•\dni;n;9tr<i'ion.  MS,  lH- 
i)J,i.  Furresial  Building.  ICXX) 

DOE  FOHMS  JNDEH  Review  by  OMB 


Independence  Ave.,  NW., 

Washington.  DC  20585,  (202)  252-2308 
Jefferson  B.  Hill,  Department  of  Energy 

Desk  Officer,  Office  of  Management 

and  Budget,  726  Jackson  Place.  NW.. 

Washington.  DC  20503.  (202)  395-7340 
Vartkes  Broussalian,  Federal  Energy 

Regulatory  Commission  Desk  Officer, 

Office  of  Management  and  Budget.  726 

Jackson  Place.  NW.,  Washington,  DC 

20503,  (202)  395-3087 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  Items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  nn  a  form  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
mtenl  as  early  as  pob.sihle. 

UMi.'d  in  W,ish;nj;ton,  DC,  .April  4   Via;i 
V  vonne  M.  Bishop, 

L):-fi  '.i>r  Slntisticul Sttiiukiiiis.  Enrrsy 
Information  Administration. 
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Data  are  used  by  ttie  Er>efg>  in', I'm 
lior  AdministratKXi  as  mputs  i-  •  <' 
ickjs  tcxecaslmg  models  Oaia  arp 
published  m  the  Short  Term  B.w<qv, 
OiJtloon,  and  ihe  Montfiiy  Eretgy 
Review  Aggre.3aled  data  are  u"^ed 
bv  the  Department  ol  Commei,;e  in 
calculating  the  feai  GNP 

AuOils  enable  EERC  to  e««cise  s<« 
vetiiance  ovef  ccnpiiance  wr\  Ihe 
Unitorm  System  ol  Accoonis  and 
reiaieo  reguiatiops  Data  are  used  to 
er.<;ure  a'-d  establrsh  actual  legiti- 
mate ofiginal  costs  arxJ  enable 
FERC  to  meet  its  responsibrlties  m 
establishing  |usl  and  reasonable 
rates  Data  are  also  used  m  rate 
proceedings  and  m  lof'nai  myesiiga- 
twos 


E"R  D.X    rt.l-»W.;  F  \->l  t-t  ^-^.i   a  .15  ■<m| 
BNXJMO  COOC  6450-01-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  'o  the  provisions  of  the 
Federal  Advisory  Comm.itfee  Act  (P-ub. 
L.  92^63.  86  Stat,  770).  notice  is  hereby 
given  of  the  following  meeting- 

.\'ame  Energy  Resenrrh  .-XdMSDrv  tJoard 
(ERAB). 

Date  and  Time:  May  5-6.  1983—0:00  a  m.- 
5;00  p.m. 


Place  IS  [Jfp.irtnii'iii  iif  Kn.'i«\    UXX) 
Iiuii-pendencf  .-Xvcniu-,  SVV  ,  Rmim  HK-0e9. 
Wdshinxton,  DC  J0.5H.T 

CuntaLt.  (oHfi  Snoddcrly   I'  S   Dep.irtmpnt 
of  Rnfray   Office  of  Entrsy  Research  IFJ<-61. 
1000  Independence  .Avenue.  SW  . 
VV,ishin«ton,  DC  20585,  Telephone   202/'.;52- 
H9:i:i 

PurpoSf  ol  the  Board  To  advise  the 
Depurtmenl  of  Energy  on  the  overdll  research 
dnd  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Dep<irtmenl 

Tt'ntativt-  .4^e;)i,'(.'   Briefings  and 
discussions  of 

•  DOE  Budget  Update 


•  Industrial  Energy  RAD 

•  Prinel  Progress  Reports 

•  M,ignetic  Fusion  Energy 

•  P-jblic  Comment  (10  minute  rule) 

Puhhc  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Boaid  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Joan  Snodderly  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
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reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  April  11. 
196.3. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer 

IFF  Doc  KMil»4  Filod  4-13-83;  8:45  amj 
BHXNM  CODE  e4M-«1-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA83-2-21-O00  (PGA83-3)] 

Columbia  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

April  7.  1963. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  April  5, 1983,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  as 
follows: 

Eighty-seventh  Revised  Sheet  No.  16 
Twenty-ninth  Revised  Sheet  No.  64 

The  enclosed  tariff  sheets,  reflecting 
reduced  rates  applicable  to  sales  rate 
schedules,  bear  an  issue  date  of  April  5, 
1983  and  an  effective  date  of  April  1, 
1983. 

Columbia  states  that  the  instant 
special  PGA  filing  reflects  a  reduction  of 
$83,330,095,  or  25.97  cents  per  Dth,  for 
the  period  April  1, 1983  through  August 
31,  1983.  This  reduction  effectively 
eliminates,  as  of  April  1, 1983,  the 
impact  of  Columbia's  March  1, 1983  PGA 
increase,  and,  in  fact,  results  in  a 
commodity  rat'e  which  is  5.61  cents  per 
Dth  below  that  which  was  reflected  in 
Columbia's  March  1, 1983  PGA  filing. 
These  reductions  are  the  result  of  (1) 
Reduced  purchases  from  certain 
Southwest  producers  as  the  result  of 
Columbia's  declaration  of  force  majeure 
effective  April  1, 1983  under  its 
contracts  with  such  suppliers.  (2) 
revised  schedules  for  anticipated 
reductions  in  purchases  from  certain 
producers  selling  gas  priced  under 
multiple  NGPA  categories  as  the  result 
of  Columbia's  notification  to  such 
producers  that  they  may  not  reduce  their 
deliveries  of  less  expensive  gas  by  more, 


on  a  proportionate  basis,  than  their 
dehveries  of  more  expensive  categories 
of  gas  during  periods  when  Columbia  is 
reducing  its  purchases  of  gas  below  full 
dehverabihty  and  [3)  a  repricing  of 
certain  of  Columbia's  high-cost  gas 
purchases  to  a  lower  level  which  is 
equivalent  on  a  Btu  basis  to  110%  of  the 
price  of  No.  2  fuel  oil. 

Columbia  respectfully  requests  that 
the  Commission  grant  any  waivers  as  it 
may  deem  necessary  for  the  acceptance 
of  this  filing. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
■  Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  the  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  18. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-9841  Filed  4-13-83;  8;45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP83-13-004] 

El  Paso  Natural  Gas  Co.;  Notice  of 
Tariff  Filing 

April  7, 1983. 

Take  notice  that  on  April  4, 1983,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  and  acceptance, 
pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act.  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 
Fourth  Revised  Sheet  No.  89 
Fourth  Revised  Sheet  No.  90 
Third  Revised  Sheet  No.  91 
Second  Revised  Sheet  No.  91-A 
First  Revised  Sheet  No.  91-B 
Second  Revised  Sheet  No.  91-C 
Second  Revised  Sheet  No.  91-D 
Second  Revised  Sheet  No.  91-E 
First  Revised  Sheet  No.  91-F 
Second  Revised  Sheet  No.  91-G 
First  Revised  Sheet  No.  91-H 
First  Revised  Sheet  No.  91-1 


On  October  27, 1982.  El  Paso  filed 
revised  tariff  sheets  to  its  Original 
Volume  No.  1  Tariff  which,  when 
accepted  and  made  effective  by  the 
Commission,  would  have  replaced  the 
two  forms  of  service  agreement  (Form  A 
and  Form  B)  presently  included  therein 
with  a  new,  single  form  of  service 
agreement.  By  order  issued  November 
26,  1982  at  Docket  No.  RP8S-13-000,  the 
Commission,  among  other  things, 
accepted  El  Paso's  filing  and  suspended 
its  effectiveness  until  April  15, 1983, 
subject  to  alteration  or  deletion  of  terms 
not  found  to  be  just  and  reasonable. 
Thereafter,  by  order  issued  February  18, 
1983  at  Docket  Nos.  RP83-13-001  and 
RP83-13-002.  the  Commission  modified 
its  November  26, 1982  order  to  further 
condition  acceptance  of  the  new  Form 
upon  El  Paso's  retention  of  Forms  A  and 
B  until  all  executed  service  agreements 
patterned  after  those  forms  have 
expired.  El  Paso  states  that  the  tendered 
revised  tariff  sheets,  which  are 
submitted  in  substitidon  for  those  filed 
October  27. 1962  in  the  instant 
proceeding,  reflect  new  pagination 
which  will  serve  to  include  the  new 
Form  in  its  Original  Volume  No.  1  Tariff 
while  retaining  Forms  A  an  B  therein,  in 
compliance  with  the  condition  set  forth 
in  the  Commission's  February  18, 1983 
order. 

El  Paso  requests  that  the  Commission 
grant  any  and  all  waivers  which  may  be 
necessary  to  permit  the  tendered  revised 
tariff  sheets  to  be  substituted  for  those 
filed  on  October  27, 1982  and  that  such 
tendered  tariff  sheets  be  permitted  to 
become  effective  on  April  15, 1983 
subject  to  alteration  or  deletion,  as 
provided  for  in  the  Commission's  order 
issued  November  28, 1982,  as  amended. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP82- 
33-000,  RP83-6-000  and  RP83-1 3-000 
and,  otherwise,  upon  all  interstate 
pipeline  system  customers  of  El  Paso 
and  interested  state  regiilatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  April  18, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C,  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rule  214  or  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
Protests  filed  with  the  Commission  wrill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

[FR  Doc   83-9842  Filed  4-lJ-(U  -I -to  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  TAS3-2-34-001  (PGA,  IP)1 

Florkta  Gas  Transmission  Co.;  Revised 
Tartft  Filing 

April  7.  1983. 

Take  notice  that  on  April  4,  1983. 
Florida  Gas  Transmission  Company 
(FGT)  filed  pursuant  to  Section  154.38  of 
the  Commissions  Regulations  (18  CFR 
154.38)  its  biannual  purchase  gas 
adjustment  (PGA)  filing  with  a  proposed 
effective  date  of  April  1.  1983.  By  letter 
order  dated  March  31.  1983.  the 
Commission  conditionally  accepted 
FGT's  filing,  but  directed  it  to  file  tariff 
sheets  conforming  to  the  rates  in  effect. 
as  applicable  to  FGT,  on  its  supplier. 
Southern  Natural  Gas  Company's 
system.  The  revised  tariff  filing  is 
composed  of; 

Original  Volume  .\o.  1 

Substitute  Revised  Sheet  No  3-A 
Substitute  Revised  Sheet  .No  3-B 

Original  Volume  .\o.  2 
Substitute  20th  Revised  Sheet  .No.  128 
Listed  below  is  a  table  summarizing 
the  effect  of  the  Commission  s  letter 
order  on  FGT's  jurisdictional  rates  to  be 
effective  .April  1.  1983. 


FGT  JURISDICTK3NAL  RATES  EFf  EC^IVE  ' 
1983 

[m  cents  1 

^PR    1. 

admsted 

A*       1 

onqinaHv 

'led 

CMtar. 
ence 

Bale      Scneduie 

Therr^l 

Hale  Scneauie    . 
Rale     ScnecK.ie 

G      ( 

33  204 
Therm)         32  404 
T-3     (     / 
1       43.68 

33  242 
32  442 

43.69  1 

(  036) 
1038) 

(.01) 

1 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  2  and  interested 
state  commissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  a^d  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211.  before  April  18,  1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

keiuieth  F  Plumb. 

Secretary- 

[m  [Xh    W  ««4I  l-'ii.M  A-li-aS:  8:4S  ami 
BtLUMG  C00£  6717-01-41 


(Docket  No.  ER83-435-0001 
Central  Maine  Power  Co.;  Filing 

.April  8.  1M3 

The  filing  Comp.my  submits  thf 
tullowing: 

Take  notice  that  Central  Maine  Power 
Company  (CMP)  on  March  31.  1983. 
tendered  for  filing  an  initial  rate  for 
transmission  service  to  be  provided  to 
Commonwealth  Electric  Company  by 
CMP  over  its  Pool  Transmission 
Facilities  system. 

CMP  states  that  the  rate  applicable  to 
the  provision  of  transmission  service  is 
S7  63  per  kVV  per  year  determined 
pursuant  to  the  formula  contained  m 
Attachment  2.  filed  by  CMP  and 
pursuant  to  the  formula  in  said  rate  will 
be  updated  annually  as  provided 
therein. 

CMP  requests  an  eff-»ctive  date  of 
.'\pril  1.  1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements 

Copies  of  the  filing  were  served  upon 
Commonwealth  Electric  Company,  the 
Maine  Public  Dtilities  Commission  and 
the  Massachusetts  Department  of  Public 
Utilities. 

.■Xny  person  desiring  to  be  he.ird  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N  E.,  Washington. 
DC.  20426.  in  accordance  with  Rales  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C¥R  385.211, 
385.214).  .Ml  such  motions  or  protests 
should  be  filed  on  or  before  April  26, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-S829  Kiled  4-13-83  846  am| 
BILUNQ  COOC  6717-01-11 


(Docket  No.  ER83-437-0001 

Commonwealth  Edison,  Co.;  Filing 

April  8.  1983. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  March  31,  1983, 
Commonwealth  Edison  Company 
(Commonwealth)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff  Rate  78  and  Riders  7  and 
8.  The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $8,619,900  based  on  the  12 
month  period  ending  December  31,  1983. 

Commonwealth  requests  an  efective 
date  of  March  31,  1983. 

Copies  of  the  filing  were  ser\'ed  upon 
the  customers  affected  by  the  filing  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  28, 
1983  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part>  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Se<-retary. 

\m  Do..  83-9830  Filed  4-13-82:  8:45  am| 


[Docket  No.  ER83-440-0001 

Connecticut  Light  and  Power  Co.; 
Filing 

.April  8.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1,  1983,  the 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  CL&P,  Western 
Massachusetts  Electric  Company 
(WEMCO).  and  together  with  CL&P.  the 
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NU  Companies]  and  Niagra  Mohawk 
Power  Corporation  (Niagra).  The 
Agreement,  dated  as  of  July  1. 1982, 
provides  for  the  NU  Companies  to  sell  to 
Niagra  excess  energy  from  the  systems 
of  the  Northeast  Utilities  Compcuiles 
(system  eneregy]  that  may  be  available 
on  a  daily  basis  (a  transaction).  CL&P 
states  that  the  timing  of  transactions 
cannot  be  accurately  estimated  but  that 
the  NU  Companies  would  offer  to  sell 
such  system  energy  to  Niagra  only  when 
it  was  economic  to  do  so.  Niagra  would 
only  accept  such  offer  it  it  was 
economical  to  do  so. 

CL&P  states  that  Niagara  will  pay  an 
energy  reserevation  charge  to  the  NU 
Companies  for  each  transaction  in  an 
amount  equal  to  the  megawatthours  of 
system  energy  reserved  for  Niagara  by 
the  NU  Companies  during  a  transaction 
multiplied  by  the  energy  reservation 
charge  rate  negotiated  prior  to  each 
transaction.  Niagara  will  pay  any  energy 
charge  to  the  NU  Companies  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  delivered  by  the  NU 
Companies  during  such  transaction 
times  an  energy  charge  rate.  The  energy 
charge  rate  is  based  on  the  heat  rate, 
and  the  replacement  fuel  price  of  the 
generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  energy  at  the  time  of  a 
transaction. 

CL&P  requests  an  effective  date  of 
|uly  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  WEMCO  and  Niagara. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  or  or  before 
April  26, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretory. 

|FR  Ooc.  83-«e31  Filed  4-l»-a3:  B:4S  amj 
BHXINO  COOE  •717-01-H 


[Docket  No.  ER83-449-000] 

Connecticut  Ught  and  Power  Co^ 
HIihg 

April  8. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  4, 1983.  the 
Connecticut  Light  arid  Power  Company 
(CL&P)  tendered  for  filing  as  an  intitial 
rate  schedule  and  agreement  (the 
Agreement)  between  CL&P  Western 
Massachusetts  Electric  Company 
(WMECO.  and  together  with  CL&P,  the 
NU  Companies]  and  Taunton  Municipal 
Lighting  Plant  (Taunton).  The 
Agreement,  dated  as  of  December  13, 
1982  provides  for  the  NU  Companies  to 
sell  to  Taunton  excess  power  from  the 
system  of  the  NU  Companies  ("system 
power")  that  may  be  available  on  a 
daily  or  weekly  basis  (a  transaction). 
CL&P  states  that  the  timing  of 
transactions  cannot  be  accurately 
estimated  but  that  the  NU  Companies 
would  offer  to  sell  such  system  power  to 
Taunton  only  when  it  was  economic  for 
them  to  do  so.  Taunton  would  accept 
such  an  offer  only  if  it  was  economic  for 
Taunton  to  do  so. 

CL&P  states  that  Taunton  will  pay  a 
capacity  charge  to  the  NU  Companies 
for  each  transaction  in  an  amount  equal 
to  the  kilowatthours  of  system  capacity 
utilized  by  the  NU  Companies  to  supply 
system  power  to  Taunton  during  a 
transaction,  times  a  rate  negotiated 
between  the  parties  prior  to  each 
transaction,  not  to  exced  $0.0175  per 
kilowatthour.  Taunton  will  also  pay  any 
energy  charge  to  the  NU  Companies  for 
each  transaction  in  an  amount  equal  to 
the  kilowatthours  provided  by  the  NU 
Companies  during  such  transaction 
times  an  energy  charge  rate.  The  energy 
charge  rate  is  based  on  the  heat  rate  and 
the  replacement  fuel  price  of  the 
generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  power  at  the  time  a  transaction 
is  agreed  to  by  the  parties. 

CL&P  requests  an  effective  date  of 
December  13, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  WMECO  and  Taunton. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27, 
1983.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-8832  Filed  4-13-8*  Mi  ami 
nUJNQ  CODE  6717-01-M 


[Docket  No.  ES83-37-000] 

Guff  States  Utilities  Co.;  Application 

April  &  1983. 

Take  notice  that  on  March  30, 1983. 
Gulf  States  UtiUties  Company  filed  an 
application  seeking  an  order  disclaiming 
jurisdiction  under  Section  204(a)  of  the 
Federal  Power  Act  or  an  order 
authorizing  the  AppUcant  under  Section 
204(a)  of  the  Federal  Power  Act  to  enter 
into  a  lease  transaction  of  the  River 
Bend  Simulator  and  Training  Center. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
April  22. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  application  is -on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  81-9833  Filed  4-13-83;  8  «  am) 
BnjJNO  CODE  e717-01-M 


[Docket  No.  ES83-3S-000] 
Idaho  Power  Co.;  Application 

April  8.  1983. 

Take  notice  that  on  April  1, 1983. 
Idaho  Power  Company  (Applicant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  Order  authorizing  the 
issuance  and  sale  of  up  to  1,000,000 
shares  of  Common  Stock,  par  value  of  $5 
per  share,  pursuant  to  the  Applicant's 
Employee  Stock  Ownership  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  April 
21, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  requirements  of 
Commission's  Rules  of  Practice  and 
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Procedure  (laCFR  385.211  or  385.214). 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc   aa-IKW  Filed  4-li-»o.  «.4.i  »^ii| 
BIU.IMG  COOE  S717-01-M 


[Docket  No.  ER8;^438-0001 

Montana  Power  Co.;  Filing 

April  8.  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  thr  Montana  Power 
Company  (Montana)  on  .March  31.  1983, 
tendered  for  filing  its  proposed  Rate 
Schedule  REC-S3  applicable  for  Sfiles  to 
Big  Horn  County  Electric  Cooperative. 
Inc.  (currently  served  under  FERC  Rate 
Schedule  .\o.  40,  Supplement  Ni;   .^1  and 
Central  .Montana  Generation  & 
Transmission  Cooperative.  Inc 
(currently  served  under  FERC  Rate 
Schedule  No.  39,  Supplement  No.  10). 

Montana  states  that  based  on  'he  test 
year  ending  December  31    1981. 
proposed  Rate  Schedule  HFC-Hi  would 
have  provided  it  with  increased 
revenues  of  S9P9,9<W  from  sales  to  Big 
Horn  and  Central  Montana.  Montana 
further  states  that  the  rate  mcre'ise  has 
become  necess.iry  as  a  result  of 
increasing  cost  being  incurred  m 
providing  service  to  these  customers. 

Montana  has  proposed  that  rate 
Schedule  REC-«3  become  effective  with 
metjr  readings  on  or  after  June  1.  1963. 
However   .r.  ar'.ordar:e  with  a 
Settlement  .-\greement  entered  in  FERC 
Docket  No.  ER81-282-000.  the  Company 
has  request,"d  that  the  Commission 
suspend  the  eff-?ctiveness  of  the 
proposed  lates  for  one  month,  effective 
with  me'tT  -eadings  on  or  after  July  1, 
1983 


Copies  of  the  filing  were  served  upon 
Big  Horn  and  Central  Montana  and  upon 
the  Montana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  p-ederal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18CFR  385.211 
38.'). 214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26, 
1983  Protest  will  be  considered  by  the 
Con-.n'::ssum  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parties  tn 
the  proceeding.  Any  person  wishing  to 
beco.me  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filini^  are  on  file 
with  the  Commission  ami  are  ,i\ailable 
for  public  inspection. 
Kennfth  F   Phimb. 
Sccreian . 
|FR  Dor  (W-nsns  Fi!fd4-l»-«3:  MSamI 

Billing  cooe  6^i7-oi-m 


I  Docket  No.  G-57 16-009.  et  al.) 

Noiihern  Natural  Gas  Producing 
Company,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates 

Ap.-il  b.  VMi- 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Art  for 
authorization  to  sell  natural  gas  m 
interstate  commerce  ui  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  whi(  h  are 


'This  notice  does  not  provide  for  consoiidation 
for  hearing  of  the  several  mailers  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April 
22,  1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proi.eedmg  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiciton  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  furtb.er  notice  before  the 
Cominission  on  all  applications  ;n  which 
no  petition  to  intervene  is  filed  v\ithm 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authori.-'.ation  tor  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity 
Where  a  petition  for  leav»>  to  inter\ene 
is  t:mely  filed,  or  where  the  Com.mission 
on  its  own  n-o*Mn  believes  that  a  form.d 
hearing  is  required,  further  notii  e  of 
such  hearing  will  be  duly  given. 

i'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ."Xnplicints  to  appear  or 
to  be  iepresen''Mi  at  the  hearing. 
Kenneth  F  Plumh. 
Secretary 


Oocl<et  No  and  dale  I 


Applicant 


G   5716-309.  0    Ma.    21     '933 

G-5~'6-0'0,  C   \1-i'   a    '985 
G-7193-OC<    C    Wai    '■      M 
G-^642-006   3   Wa'   :'    '""J 
G-1570C-0C3   D   Waf    1'    •«-> 
G-1'337-00'    D    Mar    '8    '983 

CI65-1 14-000   D   Mar   21    '983 
CI65-1S4-000.  0.  Mar   21.  '983 


Nctrern  Natural  Gas  Produang  Company  N*n« 
G»e«iway  Plaza.  Suit*  2700.  Houston.  Texaa 
77046 

'.irnr   O'l    :onipany   of    Cali'OfnM.    Ur»on-O.I   Ce"lei 

3.,.   ''60C'    LOS  Anglos    Calf1orrt.a  90061 
Mo&i  Cil  CorDO'alion,   'n^e  Q.^enwiv   ^'/a    S^'f 

2?00   Houston.  T'axas  "0^6 
Snail    Ottsnofe    inc  .    Doe    Sneil    Pia^a     »  ^     3o> 

2463   Moustofi   Texas  ^'OOi 
MoOti  Oil  Enpioration  4   P'a.:lucinq    Soutneasi    ric 

Nine     Gree^way     Piaza      Suite     2'  <j      »-iOi.snn 

■'exas  7  7046- 
do - ~-". 

Sun  Expiotaiioo  and  P'oduction  Company,  toi-mefiy 
Sur  Oil  Company,  P  O  Box  20  Dallas,  re. as 
75221 


Purchaser  and  location 


Noftnam  Naiuiai   'ias  Comoanv 

Tiald,  Carson  and  .iray  G-^jnl  p 


West  Panhandle 

.   rsxas 


^4ormern  Natural  Gas  'Zor^v^^y  Aesi  Pannandie 
Field   Gray  County   Texas 

Monuna-0a«o!a  L'liiiies  Company  Wonand  Field. 
Big  Mofn  S  Aasnakie  Counties  Wyoming 

Sjrinern  Natural  Gas  Company  i-ii,i)oton  Field  Ste- 
vens arxt  Morton  Counties.  Kansas 

"cnnessee  Gas  P  penne  Company  Eugene  siand 
BiocK   '8  Field    SI    Mary  Pansh,  Louisiana 

'exas  Gas  T-ansmrssion  Corporation.  Wesi  Ca- 
meron Block  33  O"snofe  Cameron  Pansn  Louis- 
ana 

Norttiern  Natural  Gas  Company  ^ort^  East  Dover 
Fiek).  Beever  and  Elli*  Counties.  OKIanoma 

Texas  Eastern  Tr«nsmi»SJOn  Corporation  Wnarco 
Schilling  Area  wnarton  and  Colorado  Counties 
Texas 


UMI 
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OockM  Na  and  date  Nad 


App*c«* 


Purchaser  and  localion 


Prtcepar  1,000  fl> 


CI68- 1302-000.  D.  Mar  21.  1963. 

U73-336-000.  D.  Mar  23.  1963  ... 

083-174-000      fCM1-660|.      B. 
Mar  21.  1963 

0163-175-000   (6-4996).    B.    Mw 

21.  1963 
0163-176-000  (O-10ei2).  B.  Mw. 

21.  1963 
CIB3- 177-000  (0-7369).   B.   Mar 

21.  1963 

063-180-000,  A.  Mar  24.  1963 

083-181-000,  B,  Mar  25.  1963 


077-307-002.  D. 
G-71 10-001.  D.  M 


r  26,  1963... 
28.  1983 


G-1 1742-007.  D.  Ma»   28.  1983  . 


Co>X)00  IrK..  P.O  Box  2197.  Houston.  Texas  772S2 

Tenneco  01  Company,  PO.  Box  2511.   Houston, 

Texas  77001 
AflCO  Oi  and  Gas  Company,  Ovnion  ot  Atlantic 

RichfieW  Company,  Post  Office  Box  2819,  OaHas, 

Texas  75221 . 
She*  Oil  Company,  One  StwII  Plaza.  P.O  Box  2463. 

Houston,  Texas  77001. 
do 


Mob!  Producing  Texas  &  New  Mexico  Inc.,  Nine 

Qreeniiray    Plaza,    Suite   2700.    Houston.    Texas 

77046 
Chevron  U.S.A-  Inc.,  P.O  Boac  7309.  San  Franciaco, 

Calttemia  94120. 
Kansas  Petroleum  Inc.,  200  East  First  Street  Suite 

100.  Wichita.  Kansas  67202 

QuN    Oil    CorporaMoa    P.O.    Box    2100,    Houston. 

Texas  77252. 
lilotiil  Oil  Exploration  A  Producing.  Southeas:  inc. 

Nine    Greenway    Plaza,    Suite    2700.     Houston. 

Texas  77046 
do 


Michigan    Mfisconsm    Pipe    Lme    Company.    OCS  |  (*).. 

Lease  No.  0790,  Onshore  Lousiana. 
Tennessee  Gas  Pipedrw  Company.  East  Cameron  I  (") 

Block  271.  at  al..  Offshore  Louisiana. 
Texas   Gas   Transmission   Corp.    Terryville-Fluston     (") 

Area.  Lincotn  Parish,  Louisiana  j 

Natural  Gas  Pipeline  Company  ol  America.  Clayton     {") . 

Field.  Live  Oak  (bounty.  Texas 
Florida    Gas    Transmission    Company,     L(X}kndge  |  ( ") . 

Field,  Brazoria  County,  Texas. 
B   Paso  Natural   Gas  Company.   Spraytmrry  Field.  :  (■*) 

(Wrage-Hendnckson),  Glasscock  County.  Texas 

Aminoi  USA,  Inc..  Platform   ■Editti".  Offshore.  Hun-  !  (") 

tington  Beach,  Califomia. 
Northwest   Central   Pipeline   Corporation   (Formerly  |  ('•) 

Oties    Servtte    Gas    Company),    Boggs    Field, 

Bartwr  County.  Kansas. 
Northwest   Central   Pipeline   Corp..   Alpar   Tonkawa 

FieM,  HemphM  County,  Texas. 
Texas  Gas  Transmissxxi  Corp..  Maide  FieW,  Acadia     ( ") 

Parish,  Louisiana. 

Nortfiwest   Central    Pipeline   Corporation,    Hugoton 
FieM,  Grant  and  Kearny  Counties,  Kansas 
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Lease  dated  September  20,  1939  (T-37S89)  between  Rose  Duncan  sr  a/.,  lessors  and  Northern  Natural  Gas  Company,  lessee,  was  assigned  to  Hoyt  Hudspilh  on  October  4.  1962.  but 
effective  as  of  July  15,  1982 

'On  January  26.  1963.  but  effective  as  of  December  4,  1962,  Nontiem  ftatural  Gas  Producing  Company  assigned  this  lease  (-3214)  to  Sidwei  01  vid  Gas  Inc. 

'Fllmg  an  Appkcatxxi  to  Partially  Abandon  Semce  for  a  Limtted  Penod  of  Time  to  perml  Union  to  use  Ifijl  porkon  of  residue  gas  wfiich  tfie  buyer  has  informed  Union  thai  it  a  no  longer 
able  to  purctiase  at  the  present  tme. 

'To  release  gas  for  mgation  fuel. 

'At  tfie  Demand  of  ttie  Louisiana  State  Mineral  BoaiTl,  Shel  Offshore  Inc.  surrendered  some  374.84  acres  in  Bk>ck  1666  rattier  than  undertaMng  addMon^  ditlng  on  that  acreage 

'Release  of  Oil.  Gas  and  Mineral  Lease  dated  May  21,  1973  wtierein  TransOcean  Oi,  Inc.  (predecessor  to  MOEPSI)  reinquisfied  ai  of  its  rights.  tMe  and  ntereel  m  State  Lease  No  3&t 
unto  tfie  State  of  Loumana. 

'By  assignment  of  Oil  and  Gas  Lease,  effective  December  3,  19S2,  IMoU  assigned  to  Crown  Cental  Petroleum  Co  al  of  Us  nght.  HUe  and  iiilaul  in  and  to  tfiat  oetlain  producing  acreage 
fully  deacrtied  m  saxl  partial  assignment  of  01  dtni  Gas  Lease. 

'Sun  released  al  ngfits  to  econorracalfy  recoverable  reserves  fiad  t)een  depleted. 

'Farmout  to  Texoma  Productxxi  Company. 

'"Insufficient  reserves  for  development 

"Not  used 

"Hattie  Pnce  Gas  Unit  Well  #1  was  pkjgged  and  abandoned  December  12.  1973. 

"Property  soM  to  Sage  Energy  Clompany. 

"The  Wrage-Hendnckson  Lease  was  not  assigned  to  I4PTM  ^nce  the  lease  was  surrendered  prior  to  the  TransOcean  acqueition  TransOcean's  regulatory  flet  indtoates  no  Mrtg  was 
made  for  abandonment  of  service  m  Docket  No.  G-7389. 

'Appkcant  IS  filing  under  Gas  purdMse  Contract  dated  January  1,  1963 

'"In  order  to  negotiate  a  sale  with  another  purchaser,  and  thus  provide  continuity  of  recovery.  Seller  needs  to  abandon  service  under  the  sut))ect  contract  ottwrwiae.  Saler'i  leas*  is  ti 
leopardy 

'Contract  amended  to  delete  gas  wet  and  casinghaad  gas  from  depths  bekiw  15.000  feet  undertying  Sections  59  and  78  in  Bkxii  41.  HT&C  R.R   Survey.  Itemph«  County,  Tasas 

"By  Assignment  dated  as  of  January  16,  1960,  TransOcean  assigned  to  Hassie  Hunt  Expkxation  Company  arxl  WMarn  Exploration  Company  72%  of  its  nght  Htle  and  merest  n  and  to 
that  certain  producing  acreage 

Filing  Code  A— initial  Service  B— Abandonment  C— Amendnneni  to  add  acreage.  D — Amertdment  to  delete  acreage  E— Total  Succession.  F — Pamai  Sucoesiion. 


the  leasee  withm  tfie  una  are  past  primary  term  and  no  otfier  production  ensta  on  subtect  urM. 


(m  U<K.   83-8836  Filed  4-13-8*  8:45  am| 
nU-ING  CtXIE  6717-01-M 


(Docket  No.  ER83-424-0001 

Pacific  Power  &  Light  Co^  Notice  of 
Filing 

April  8,  1983. 


Proposed 
supple- 
fnenl  No. 


Customers 


The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  March  30, 1983, 
tendered  for  Bling  an  application  for  an 
increase  in  rates  for  service  to: 


T 


Town  of  Torhngton.  Wyo 

Montana-Dakota  Utilities.  Co 

City  of  Powell,  Wyo 

Town  of  Deaver,  Wyo , 

Svilar  Light  &  Power,  Inc. 

Town  ol  Basin.  Wyo 


Existing  FEFIC/FPC  rate  schedules 


126 

FEBC  Docket  No.  ER63-395-000 

1 19 

121 _„ _ 

202 

222 -.... 


Proposed 

tariff  serMoe 

schedule 


PPL-4 
PPL-4. 
PPL-5. 
PPL-5. 
PPL-S 
PPL-f 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $2,246,581  based  on  the  12- 
month  period  ending  Dcember  31, 1981. 

PaciHc  states  that  the  proposed 
changes  have  been  filed  to  partially 
recover  the  cost  of  Pacific's  investment 


operating  expenses  and  capital  costs. 
Pacific  requests  an  effective  date  of  June 
1,1983. 

Copies  of  the  filing  were  served  upon 
Public  Service  Commission,  of  the  State 
of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 


protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml>, 
Secretary. 

[PR  Doc  83-8637  Piled  i-IS-Sa  8:46  ai«| 
BIUJNQ  COOC  S717-0t-M 
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[Oockat  Na  TA83-2-49-000] 

Montana-Dakota  Utilities  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

April  7.  1983 

Take  notice  that  on  March  31.  1983, 
Montana-Dakota  Utilities  Company 
(MDU)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff  the  following  tariff 
sheets: 

Original  Volume  .\'o.  4 

Twenty-third  Revised  Sheet  No.  3A 
First  Revised  Sheet  No.  3B 

First  revise- :  I'ult/me  No.  2 

Eighteenth  R.^vised  Sheet  No.  10 
First  RevisfeJ  Sheet  No  lO.A 
The  prop(>'--Hl  effective  date  of  MDU's 
PGA  fili.nij  IS  .Mdv  1.  1983. 

MDU  statfs  thiit  this  tariff  filing  is 
being  made  p..rsjant  to  the  F\irchased 
Gas  Cost  AdiuKtment  Provisions  of  its 
FERC  Gas  T,u;tf.  The  proposed  changes 
include  a  gas  cost  adjustment  increase 
of  54.397  cen»s  per  Mi:f  to  Rate 
Schedules  G-1,  PR-1.  and  1-1,  and  X-1. 
In  addition.  MDU  proposes  a  surcharge 
adjustment  of  23  072  cents  per  M..f 
applicable  to  Rate  Schedules  G-1.  PR-1, 
and  I-l.  MDU  is  also  fihng,  concurrently 
herewith,  a  petition  for  adiustment 
under  502(c)  of  'he  Natiral  Gas  Policy 
Act  of  1978  for  relief  from  the 
incremental  pricing  supplement  required 
to  be  part  of  this  PGA  filing  bv 
§§  282.502  and  282  602(d)  of  the 
Commission  s  reqi;!  itions 

Rate  Schedule  .X^  shows  an 
increased  gdS  cr,bt  adjustment  of  70.626 
cents  per  Mcf  and  a  surcharge 
adjustment  of  77,267  cents  per  Mrf,  The 
proposed  changes  are  supported  by 
exhibits  attached  to  the  filing. 

In  addition.  MDU  states  that,  pursuant 
to  an  order  issued  by  the  Commission  on 
February  19,  19H2.  in  Docket  No,  CPHl- 
316-000.  MDU  was  authorized  to 
commence  off-s> s'efn  sales  to  Coluiado 
Interstate  Gas  Company  (CIG)  and 
MIGC,  Inc.  under  MDU  s  Rate  Schedules 
X-5  and  X-ti.  respectively  Eighteenth 
Revised  She-t  No,  10  refiects  a  gas  cost 
adjustment  of  2.5  943  rents  per  .Mcf  for 
the  sales  to  CIG  under  Rate  Schedule  X- 
5. 

Any  person  desiring  !)  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N,E..  Washington, 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  Petition  or 
protests  should  be  filed  on  or  before 
April  18,  1983.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\V9.  Doc  tO-984o  Filed  4-13-8.1.  8  4S  jm| 
BILLING  CODE  6717-01-M 


[Docket  No.  TA83-2-29-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

.April  7.  19H.1 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  ( Transco) 
tendered  \(^x  filing  on  March  30.  1983 
Twenty-Sixth  Revised  Sheet  .No,  12. 
Twenty-Sixth  Revised  Sheet  No.  15  and 
Ninth  Revised  Sheet  No.  16  to  Second 
Revised  Volume  No.  1.  and  Thirty- 
Second  Revised  Sheet  No.  121  to 
Original  Volume  No.  2  of  Transco's 
FERC  Gas  lariff.  These  tariff  sheets. 
which  are  proposed  to  be  effective  May 
1.  1983,  reflect  a  net  increase  of  21,He  per 
dekatherm  (dt)  in  the  commodity  or 
delivery  charge  of  Iransco's  VA^.  G,  C)G. 
E,  PS  and  S-2  rale  schedules,  a  net 
increase  of  22. 0«  per  dt  in  the 
commodity  charge  under  the  ACQ  rate 
schedule,  and  a  net  decrease  of  0,2e  per 
dt  in  the  delivery  charge  of  the  X-20  rate 
schedule. 

Transco  states  that  these  changes 
have  been  computed  in  accordance  with 
applicable  tracking  provisions  contained 
in  the  General  Terriis  .ind  Conditions  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No   1.  The  tracking  rate  change 
under  Transco's  PGA  clause  amounts  to 
an  increase  22.0(t  per  dt  in  the 
commodity  or  delivery  charge  in  its  CD, 
G.  OG.  E.  PS.  S-2  and  ACQ  rate 
schedules.  This  increase  is  comprised  of 
a  4.8C  per  dt  decrease  in  the  Deferred 
Adjustment  offset  by  a  26.8e  per  dt 
increase  in  the  current  gas  cost 
adjustment  The  decrease  in  the 
Deferred  Adjustment  represents  the 
difference  between  the  currently 
effective  positive  Deferred  Adjustment 
of  19. 3«  per  dt  and  the  proposed  positive 
Deferred  Adjustment  of  14, 5t  per  dt 
recjuired  to  eliminate,  over  the  six-month 
period  commencing  May  1,  1983.  the 
debit  balanced  of  $53,009,565 
accumulated  in  Transco's  Unrecovered 
Purchased  Gas  Cost  Account  at 
February  28.  1983,  Transco  further  states 
that  its  tracking  rate  change  to  reflect 
curtailment  credits  is  a  decrease  of  0.2C 
per  dt  in  the  commodity  or  delivery 


charge  under  its  CD,  G,  OG,  E,  PS,  S-2 
and  X-20  rate  schedules.  This  decrease 
represents  the  difference  between  the 
currently  effecitve  positive  unit 
adjustment  ofO.lt  per  dt  and  the 
proposed  negative  unit  adjustment  of 
O.IC  per  dt,  and  is  designed  to  eliminate, 
over  the  six-month  period  beginning 
May  1, 1983,  the  estimated  credit 
balance  in  the  Deferred  Account  as  of 
April  30,  1983  in  accordance  with 
Section  20  of  the  General  Terms  and 
Conditions  of  Second  Revised  Volume 
No.  1  of  Transco's  FERC  Gas  Tariff. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC,  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  18.  1983.  Protests  will  be 
consiJeied  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  tiling  are  on  file  with  the 
Comnrssion  and  are  available  for  public 
inspfH'tuin, 
Kenneth  F.  Plumb, 
SccrfUii  \ 

\hH  Un,    !t.HJH46  KileJ  4-13-83;  845  jm| 
BILLING  CODE  6717-01-M 


(Docket  No.  TA-83- 1-50-000) 

Valley  Gas  Transmission,  Inc.; 
Purchased  Gas  Cost  Adjustment  Filing 

Apnl  ^    Hba. 

Valley  Gas  Transmission,  Inc. 
(■■Vullry"),  on  March  31.  1983  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  its  proposed 
•Twenty  Fourth  Revised  Sheet  No.  2A". 
The  pinposed  effective  date  is  May  1, 

Valley  states  that  this  tariff  sheet  is 
f<ltd  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment "  and  "Current  Gas  Cost 
Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


UMI 
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825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  Ble  n  petition  to 
intervene.  Copies  of  the  niing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Piumb, 
Secretary 

|PR  Doc.  8^-9847  Filed  4-13-8S:  Bi46  ub) 
NUJNO  CODE  e717-«1-M 


Office  of  the  Secretary 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  aCt  (42  U.S.C.  6272).  the 
following  meeting  notice  is  provided: 

A  meeting  of  the  Industry  Working 
Party  (IWP)  of  the  International  Energy 
Agency  (lEA)  will  be  held  on  April  21 
and  22, 1983.  at  the  of^ces  of  the  lEA,  2 
Rue  Andre  Pascal,  Paris  16,  France, 
beginning  at  9:00  a.m.  on  April  21.  This 
meeting  is  being  held  in  order  to  permit 
attendance  by  representatives  of  the 
IWP  at  a  meeting  of  the  lEA  Standing 
Group  on  the  Oil  Market  (SOM)  which  is 
being  held  in  Paris  on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM.  It  is  expected 
that  the  following  agenda  will  be 
followed: 

1.  Adoption  of  provisional  agenda. 

2.  Today's  oil  market: 

a.  End  March  oil  market  assessment: 

b.  April  update;  and 

c.  Status  report  on  publication  of  oil 
market  assessment. 

3.  Review  of  the  Financial  Information 
System: 

a.  IWP  report;  and 

b.  Secretariat  note. 

4.  Medium-term  issues: 

a.  The  futures  market: 

b.  Oil  price  analysis:  and 

c.  Structural  vs.  cyclical  change  and 
oil  demand. 

5.  Product  price  controls'  effect  on  oil 
demand: 

a.  Secretariat  note. 

6.  Consultation  with  oil  companies: 

a.  Mobil  presentation,  April  21,  3:00 
p.m.;  and 

b.  Petrofina  presentation.  April  22. 
10:00  a.m. 


7.  Other  business. 

8.  Date  of  next  meeting. 
Representatives  of  the  IWP  will  be 

present  during  discussion  of  Item  3. 

As  provided  in  section  252(c)(l)(A)(ii] 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  D.C,  April  8, 1983. 

Craig  S.  Bamberger 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

(PR  Doc.  83-9881  Filed  4-13-S3:  8:45  am) 
BNXmOCOOE  6450-01-M 


Federal  Energy  Regulatory 
CommltBsion 

[Docket  No.  EL82-21-000] 

Sacramento  Municipal  Utility  District  v. 
Pacific  Gas  &  Electric  Co^  et  aU  Order 
Interpreting  Contract,  Granting  Motion 
for  Sumnuiry  Disposition,  and  Granting 
Requests  for  Declaratory  and  Other 
Relief 

Issued:  April  8, 1963. 

On  July  30, 1982,  the  Sacramento 
Municipal  UUlity  District  [SMUD), 
pursuant  to  section  306  of  the  Federal 
Power  Act, '  submitted  a  complaint 
against  PaciHc  Gas  and  Electric 
Company  (PG&E),  Southern  California 
Edison  Company  (SCE),  and  San  Diego 
Gas  and  Electric  Company  (SDG&E) 
(collectively  referred  to  as  the 
"Companies")  which  alleges  that  the 
Companies  have  wrongfully  refused  to 
provide  SMUD  with  transmission 
service  over  the  Pacific  Northwest 
Intertie  (Intertie).  SMUD  requests  an 
order  declaring  its  right  to  receive  up  to 
200  MW  of  firm  transmission  service 
over  the  Intertie  pursuant  to  its  contract 
with  the  Companies,  and  an  order 
requiring  that  the  Companies  provide 
such  service. 

I.  Background 

The  instant  dispute  involves  the 
provisions  of  SMUD's  contract  with  the 
Companies  for  transmission  service  over 
the  Pacific  Northwest  Intertie.*  Some 


■  49  Stat.  856.  le  U.S.C.  82S(eJ. 

'SMUD  is  a  municipal  utility  district  engaged  in 
the  generation  and  distribution  of  electric  power  to 
retail  customers  within  its  boundaries,  which 
encompass  most  of  the  County  of  Sacramento,  and 
a  small  portion  of  the  County  of  Placer,  in 
California. 

The  Companies  are  investor-owned  utilities 
which  operate  electric  generation,  tnasiMsslon.  and 
distribution  systems  in  California,  PGStE  serves 
northern  and  central  California,  SCE  serves  central 
and  southern  California,  and  SDG&E  serves 
primarily  the  City  of  San  Diego  and  its  surrounding 
area. 


brief  background  regarding  the 
construction  of  the  Intertie  and  the 
execution  of  SMUD's  contract  with  the 
Companies  may  be  helpful. 

The  Intertie  is  a  series  of  extra-high- 
voltage  (EHV)  transmission  lines 
connecting  the  Pacific  Northwest  with 
the  Pacific  Southwest.  At  the  time  the 
contracts  for  construction  of  the  Intertie 
were  signed  in  1967,  the  Department  of 
Interior,  which  supervised  much  of  the 
planning  of  the  Intertie,  described  the 
project  as  follows:' 

The  Intertie  package  is  composed  of  *  *  * 
major  extra  high  voltage  transmission  lines 

*  *  *  and  attendant  lines  of  lesser  voltages 
that  will  form  a  huge  grid  capable  of  moving 

*  *  *  power  north  or  south  according  to 
seasonal  diversities  and  peak  demands. 

The  Intertie  lines  will  interconnect  the 
predominantly  hydropower-based  Pacific 
Northwest  which  has  a  peak  load  of  about 
15.000,000  kilowatts,  with  the  predominantly 
thermal  power-based  Pacific  Southwest,  with 
a  peak  load  of  about  20.000.000  kilowatts.  The 
Intertie  involves  the  coordinated  planning 
and  operation  of  more  than  50  utilities 
representing  every  segment  of  the  electric 
utility  industry. 

Throughout  years  of  debate  prior  to 
construction  of  the  Intertie,  a  central 
question  was  whether  greater  benefits 
would  be  derived  from  a  federally 
owned  and  operated  intertie  or  a  system 
built  with  significant  private  sector 
involvement* Thus,  when  the  Congress 
appropriated  funds  to  the  Bonneville 
Power  Administration  in  1963  to  initiate 
federal  construction  of  EHV 
transmission  lines  connecting  federal 
hydro-electric  projects  in  the  Pacific 
Northwest  and  Pacific  Southwest,  it 
included  the  following  caveat:* 

[cjonstruction  shall  not  begin  unless  the 
Secretary  of  the  Interior  finds,  after  good 
faith  negotiations  with  utilities  and  other 
entities  interested  in  constructing  any  portion 
of  the  lines  involved,  that  their  proposals  will 


'  Department  of  Interior,  News  Release  (July  31, 
1967). 

*  Seff.  e.g..  Hearings  on  the  Pacific  Northwest 
Intertie  before  the  Subcomm.  on  Irrigation  and 
Reclamation  of  the  Senate  Committee  on  Interior 
and  Insular  Affairs.  Seth  Cong.  1st  Sess.  (April  8  and 
9, 1959);  Hearings  on  the  Pacific  Northwest  Intertie 
before  the  Subcomm.  on  Irrigation  and  Reclamation 
of  the  Senate  Committee  on  Interior  and  Insular 
Affairs.  86  Cong.  2nd  Sess.  (May  5. 1960):  Hearings 
before  the  Subcomm.  on  Public  Works  of  the  House 
Committee  on  Appropriations.  88th  Cong.  1st  Sess., 
pt.  3  dune  3, 1963),  pL  4  Qune  11. 1963):  H.R.  Rep. 
No.  590  to  accompany  Bill  No.  S.  1007.  88th  Cong.  Ist 
Sess.  (July  25, 1963):  Hearings  before  the  Subcomm. 
on  Public  Works  of  the  Senate  Committee  on 
Appropriations,  88th  Cong.  2nd  Sess.  at  817-1138 
(July  1  and  2.  1964). 

'See  Senate  Report  No.  746.  88th  Cong.  1st  Sess. 
40  (December  S.  1963).  The  language  in  the  Senate 
report  regarding  the  Intertie  was  adopted  by  the 
Conference  Committee  Report  House  of 
Representatives  Report  No.  1027,  88th  Cong.  1st 
Sess.  Z4  (December  11. 1063). 
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not  result  in  benefits  to  the  national  interest 
at  least  equal  to  those  to  be  derived  from 
Federal  construction 

To  implement  this  Congressional 
directive,  the  Department  of  Interior 
entered  into  negotiations  with  non- 
federal entities  regarding  construction  of 
an  intertie,  and  developed  a  "federal 
yardstick  proposal"  by  which  to  judge 
non-federal  proposals.' PG&E,  SCE,  and 
SDGAE,  acting  collectively  as  the 
California  Power  Pool,  submitted  one  of 
ten  proposals  received  by  the 
Department  of  Interior  to  construct 
portions  of  an  intertie.' The  Companies' 
original  proposal,  as  well  as  revised 
proposals,  included  a  commitment  to 
provide  transmission  service  over  the 
intertie  to  various  state  and  municipal 
entities  in  California,  including  SMUD.' 

In  June  of  1964,  the  Department  of 
Interior  recommended  an  intertie  plan 
which  included  the  proposal  submitted 
by  the  Companies,*  and  shortly 
thereafter  Congress  appropriated  money 
to  initiate  the  plan. "  SMUD's  contract 
with  the  Companies  for  transmission 
service  over  the  Intertie  was  one  of  a 
number  of  contracts  signed  in  1967  as 
part  of  the  Intertie  package. 

Under  the  contract  (Article  9).  the 
Companies  agreed  to  provide  SMUD:  (1) 
up  to  200  MW  of  firm  transmission 
service  (400  MW  for  the  period  April  1. 
1971  through  March  31,  1976)  to  transmit 
power  and  energy  to  or  from  any  Pacific 
Northwest  entity,  and  (2)  interruptible 
transmission  service  for  up  to  225 
million  kWh  of  Northwest  dump  energy 
during  any  12-month  period.  To  change 
reservations  of  firm  transmission 
service,  the  contract  provides  that 
SMUD  must  give  the  Companies  five 
years  advance  notice  (Article  10a).  and 
further  provides  that  SMUD  may  not 
request  an  increase  in  firm  service  after 


'See  Defj^rtmenl  of  Interior  Report  to  :f^e  House 
and  Senate  Appropriations  Committees  on  the 
Paci'ic  \or!hvtest  Pacific  Soutr^iyest  Intertie  (June, 
1964).  Ihereinafler    Departinenl  of  Intenor  Report"). 
The  federal  yardsiii-li  proposal  included,  inter  alia: 

9.  Willingness  to  shdre  i  apacily  equitably  as 
between  the  Federal  power  marketing  agencies  and 
non-Federal  ulili'ips  and  agencies. 

10  Terms  of  long  term  wheeling  contracts  with 
the  Government  which  should  be  as  nearly 
equ.valeni  as  practicable  to  Government  ownership 
of  :he  lines. 

11  Availability  of  unused  capacity  in  lines  to 
utility  systerr.s  desiring  to  use  such  capacity  for 
exchanges  and  other  purposes  related  to  most 
efficient  and  economical  use  of  energy  sources. 
(DOI  Report  at  2) 

^  See  Depar'.ment  of  Interior  Report  at  4-S. 

'See  Department  of  l.-'lerior  Report  at  ' 

'See  Department  of  Inter. or  Report  at  19-31. 

"See  Senate  Report  So   1326.  88th  Cong  2nd 
Sesi.  33  (August  5.  19641   Hearings  regarding  ihe 
Department  of  Intenor  report  were  conducted  by  the 
Subcommittee  on  Public  Works  of  the  Senate 
Appropnationi  Committee,  asth  Cong,  2nd  Scss  at 
817-1138  duly  1  and  2.  1964|. 


any  previous  decrease  in  such  service 
(.Article  lOd)."  However,  the  latter 
restriction,  referred  to  as  the  "anti-yo-yo 
clause,"  provides  a  specific  exception 
for  changes  required  to  accommodate 
changes  in  SMUD's  allotment  of 
Canadian  Entitlement  Power  (CEP),  that 
IS.  power  from  Northwest  entities 
acquired  pursuant  to  various  Canadian 
Entitlement  Exchange  Agreements.  The 
instant  dispute  focuses  primarily  on  the 
operation  of  the  anti-yo-yo  clause. 

II.  The  Dispute 

In  Its  complaint,'- SMUD  alleges  that 
it  has  attempted  to  schedule 
transmission  service  over  the  Intertie  in 
accordance  with  the  terms  of  the 
contract,  but  has  been  refused  service 
by  the  Companies.  SMUD  asserts  that 
the  refusal  violates  the  parties'  contract, 
commitments  made  by  the  Companies  to 
the  federal  government  as  conditions  to 
their  ownership  of  portions  of  the 
Intertie.  and  license  conditions  imposed 
on  PG&E  in  connection  with  the 
Stanislaus  Nuclear  Project,  Unit  1. 

Specifically,  SMUD  states  that  in 
accordance  with  the  contract  it  gave  the 
Companies  initial  notice  and  subsequent 
notices  of  transmission  service  to  be 
used  for  the  importation  of  CEP. 
However,  in  1970,  SMUD  states  that  it 
was  notified  by  its  Northwest  suppliers 
that  its  share  of  CEP  would  be  totally 
withdrawn,  and  shortly  thereafter 
notified  the  Companies  that  it  would 
decrease  its  service  under  the  contract 
to  zero  to  accommodate  the  withdrawal. 
According  to  SMUD,  in  1973  it 
attempted  to  schedule  service  for  1978  to 
transmit  power  purchased  from  the 
Bonneville  Power  Administration  (non- 
CEP),  but  was  advised  by  the 
Companies  that  its  requested  increase  in 
service  after  a  previous  decrease  in 
service  violated  the  anti-yo-yo  provision 
of  the  contract.  Accordingly,  SMUD  was 
refused  service. 

SMUD  states  that  it  immediately 
disputed  the  Companies'  interpretation 
of  the  contract  contending  that  its 
requested  increase  in  service  after  a 
previous  decrease  was  specifically 
excepted  from  the  anti-yo-yo  provision 
because  ihe  decrease  was  made  to 
accommodate  a  change  in  SMUD's 
allocation  of  CEP.  The  Companies 
maintained  their  position  that  SMUD  is 
not  entitled  to  the  requested 
transmission  service,  and  thus  SMUD 


"The  pertinent  language  of  Article  lOd  is  quoted 
at  p  B  infra. 

"Notice  of  SMl'D  s  complaint  was  published  in 
the  Federal  Register  with  comments  due  on  or 
before  September  13.  19«2  An  extension  of  the  time 
to  file  comments  was  later  granted  until  September 
30.  1982 


has  filed  its  complaint  before  this 
Commission. 

The  Companies  individually  filed 
answers  to  SMUD's  complaint  which 
deny  that  their  refusal  to  provide 
transmission  service  to  SMUD  is  in  any 
way  wrongful.  The  Companies'  principle 
argument  is  that  the  anti-yo-yo  clause  of 
Article  lOd  prohibits  any  increase  in 
transmission  service  after  any  decrease 
in  service,  unless  the  increase  is  for  the 
purpose  of  transmitting  CEP.  Therefore, 
the  Companies  argue  that  SMUD's 
requested  increase  in  service  (after  a 
previous  decrease)  for  the  purpose  of 
transmitting  power  from  the  Bonneville 
Power  Administration  is  prohibited 
under  Article  lOd.  According  to  the 
Companies,  SMUD  could  have  retained 
its  reservation  of  Intertie  capacity  after 
its  CEP  allocation  was  withdrawn  only 
by  continuing  to  request  and  pay  for 
such  reservations. 

A  slightly  different  interpretation  of 
Article  lOd.  which  has  been  referred  to 
as  the  "minor  variations  theory,"  is 
advanced  by  SDG&E  and  to  some  extent 
by  PG&E.  According  to  this  theory,  the 
CEP  excepfion  to  the  anti-yo-yo  clause 
was  intended  to  provide  for  minor 
variations  in  the  approximate  range  of 
five  to  fifteen  megawatts  in  SMUD's 
CEP  allocation,  but  not  to  any  major 
drop  or  subsequent  rise  in  SMUD's 
Intertie  reservation.  SDG&E  states  that 
the  parties'  failure  to  foresee  SMUD's 
eventual  circumstances  and  limit  the 
CEP  exception  accordingly,  was  a 
mutual  mistake  of  fact  justifying 
reformation  of  the  contract. 

The  Companies  also  offer  an 
argument  unrelated  to  SMUD's  use  of 
CEP.  The  Companies  point  out  that 
subsequent  to  its  1973  request  to  reserve 
100  MW  for  1978  to  transmit  power 
purchased  from  Bonneville  Power 
Administration.  SMUD,  by  letter  dated 
September  17,  1975,  sought  to  postpone 
its  100  MW  reservation  until  1980. 
Similar  postponements  were  requested 
in  1976  and  1977.  with  the  result  that 
SMUD  ultimately  sought  to  commence 
its  service  on  June  1,  1982.'^  The 
Companies  contend  that  the  requested 
postponements  constituted  de  facto 
decreases  in  service  which  were 
followed  by  requested  increases  in 
service  in  violation  of  Article  lOd. 

Finally,  the  Companies  argue  that 
S.MUD  has  waited  too  long  to  bring  its 
complaint  and,  therefore,  is  barred  from 
relief  under  the  doctrine  of  laches.  The 
Companies  request  that  the  Commission 


"The  pleadings  indicate  that  SMUD  tendered  a 
check  for  $28,000  as  payment  for  the  lune.  1982 
reservation  That  check  was  returned  to  SMUD  on 
the  grounds  that  SMUD  had  relinquished  its  right  to 
Ihe  requested  service. 


UMI 


FeVal  Regtolef  /  Vol  48.  No.  73  /  Thuraday.  April  14.  1963  /  Notices 


16111 


either  (1)  EHtmiss  the  complaint  or  (2) 
issue  a  declaratory  order  statiiig  that 
SNfUD  is  not  entitled  to  any  amount  of 
Intertie  capacity. 

On  November  22, 1962,  SMUD 
submitted  a  motion  for  snmmary 
disposition.  In  its  motion,  SMUD 
reviews  each  of  the  arguments  advanced 
by  the  Companies  and  concludes  that 
they  are  refuted  by  the  plain,  clear 
language  of  the  contract  as  well  as  by 
extrinsic  evidence  of  the  parties'  intent 
Accordingly,  SKfUD  argues  that  the 
Commission  should  rule  in  its  favor  as  a 
matter  of  law. 

The  Companies  jointly  filed  a 
response  to  SMUD's  motion  on  January 
21, 1983,'*  identifying  three  issues  which 
the  Companies  contend  are  material 
issues  of  fact  precluding  summary 
disposition.  Specifically,  the  Companies 
state  that  material  issues  exist  with 
respect  to:  (1)  The  effect  under  the 
contract  of  SMUD's  reduction  of  its 
transmission  service  to  zero  in  1975;  (2) 
the  effect  under  the  contract  of  SMUD's 
postponement  of  service  notices;  and  (3) 
whether  SMUD  had  reserved 
transmission  service  for  non-CEP  prior 
to  its  reduction  of  service  to  zero  in 
1975.  In  this  pleading,  the  Companies 
allege  for  the  first  time  that  SMUD,  in 
fact,  previously  received  transmission 
service  over  the  Intertie  for  power  other 
than  CEP.  In  addition,  the  companies 
state  that  they  have  not  yet  had  an 
opportunity  to  conduct  discovery,  and 
thus  summary  disposition  at  this  stage 
of  the  proceeding  would  be 
inappropriate. 

On,  February  14, 1983,  SMUD  filed  a 
further  response  to  the  Companies 
which  was  accompanied  by  a  motion  for 
leave  to  file  such  a  pleading.  SMUD's 
pleading  states  that^ach  of  the  issues 
raised  by  the  Companies  presents  a 
question  of  law  which  should  be 
disposed  of  on  the  pleadings  in  SMUD's 
favor.  In  addition,  the  pleading 
acknowledges  that  SMUD  had  taken 
service  for  non-CEP  prior  to  reducing  its 
service  to  zero,  but  states  that  under  the 
terms  of  the  contract  its  prior  non-CEP 
service  does  not  jeopardize  its  right  to 
future  transmission  service. 

On  March  1. 1983,  the  Companies  filed 
a  resDonse  opposing  acceptance  of 
SMUD's  latest  pleading.  The  Companies 
state  that  SMUD's  pleading  is  an 
attempt  to  alter  its  position  and  should 
be  rejected  as  an  unauthorized  answer 
under  the  Commission's  regulations. 


"  In  retponw  In  a  request  filed  by  SCE  on  behalf 
o(  the  Companiet  on  December  1. 1962,  the  time  to 
respond  to  the  motion  for  lummary  diaposition  wai 
extended  to  January  21, 1963. 


IILDIsGusskm 

Article  lOd  of  the  parties'  contract 
provides  in  pertinent  part  that 

(d)  Sacraineiito  shall  not  with  respect  to 
the  amount  of  tranamission  service  to  be 
made  available  in  any  month  under  Article 
9(a)  and  (b),  be  entitled  to  ...  an  increase  in 
such  amount  after  any  previous  decrease  in 
such  amount  of  service.  The  limitatioas 
contained  in  this  paragraph  shall  not  apply  to 
changes  required  to  accommodate  changes  in 
amounts  of  Canadian  Entitlement  Power 
assigned  by  Northwest  Entities  to 
Sacramento  pursuant  to  the  provisions  of  the 
Canadian  Assignment  Agreement 

Article  lOd  prohibits  a  "yo-yoing"  up 
and  down  of  SMUD's  transmission 
reservations,  according  to  the 
Companies,  to  assure  efficient  planning 
of  Intertie  capacity.  However,  Article 
lOd  excepts  CEP  transactions  from  this 
limitation  for  the  purpose,  according  to 
SCE.  of  providing  SMUD  "flexibility  in 
dealing  with  the  uncertainty  of  the 
annual  variations  in  the  amoimts  of  CEP 
to  be  made  avaUable  to  SMUD."  (SCE. 
Answer  to  Complaint  at  5). 

Examining  SMUD's  conduct  under 
Article  lOd,  we  find  that  by  notice  given 
on  March  26, 1971,  SMUD  reduced  its 
service  to  zero  for  1975  upon  the 
withdrawal  of  its  entire  share  of  CEP, 
and  by  notice  in  1973,  SMUD  requested 
an  Increase  in  service  to  transmit  power 
of  the  Bonneville  Power  Administration 
for  1978.  Thus,  the  pivotal  issue  in  this 
proceeding  is  whether  SMUD's 
requested  increase  in  service  is 
prohibitied  by  the  anti-yo-yo  clause 
because  it  followed  a  prior  decrease  in 
service,  or  whether  SMUD's  fluctuation 
in  service  is  protected  by  the  CEP 
exception  of  Article  lOd.  Assuming  for 
the  moment  that  prior  to  its  reduction  of 
service  to  zero  in  1975  SMUD  had 
reserved  service  under  Article  9(a]  and 
(b)  only  for  CEP,  we  think  it  clear  that 
SMUD  is  protected  in  this  matter  from 
operation  of  the  anti-yo-yo  clause. 

To  reach  this  conclusion,  we  need 
only  look  at  SMUD's  actions  in  light  of 
the  plain,  clear  language  of  the  contract. 
It  is  evident  that  SMUD's  1971  notice  to 
reduce  its  transmission  service  to  zero 
was  made  for  the  reason  that  its 
allocation  of  CEP  was  withdrawn. 
Accordingly,  so  long  as  no  non-CEP 
transmission  had  previously  been 
provided  to  SMUD,  its  1971  notice  of  a 
decrease  in  service  was  a  change 
required  exclusively  to  accommodate  a 
change  in  SMUD's  allotment  of  CEP  and. 
as  such,  it  falls  squarely  within  the 
protection  of  the  CEP  exception  of 
Article  lOd.  When  SMUD  sought  to 
initiate  service  in  1973  for  non-CEP,  this 
action  could  be  construed  as  an  increase 
after  a  decrease  only  because  of  the 


prior  reduction  in  CEP  service  which,  as 
we  have  noted.  Is  a  protected 
transaction.  Therefore,  we  find  the 
SMUD's  conduct  would  not  trigger  the 
anti-yo-yo  clause  but  rather,  would  be 
protected  by  theX^EP  exception  of 
Article  lOd. 

Tlie  Companies'  interpretations  of 
Article  lOd  seek  to  impose  restrictions 
on  SMUD  which  are  absent  from  the 
contract  and  which  are  inconsistent 
with  its  express  terms.  The  Companies' 
principal  argument  is  that  under  Article 
lOd,  SMUD  was  not  entitled  to  increase 
its  service  to  transmit  non-CEP  after  its 
prior  reduction  in  service.  The 
Companies  contend  that  SMUD's 
decision  to  decrease  service  following 
the  withdrawal  of  its  CEP  allotment  was 
totally  voluntary,  and  that  SMUD  should 
have  continued  paying  for  service, 
whether  it  used  it  or  not  in  order  to 
maintain  its  right  to  future  transmission 
service  over  the  Intertie. 

This  argument  must  fail  for  two 
reasons.  First  it  is  apparent  that  Article 
lOd  recognizes  the  volatile  and 
uncertain  nature  of  SMUD's  allocation 
of  CEP  by  insulating  CEP  transactions 
from  the  prohibition  against  "yo-yoing" 
of  service.  It  would  be  inconsistent  with 
the  clear  language  of  Article  lOd  to 
suggest  as  the  Companies  do,  that 
SMUD  could  suffer  a  complete  forfeiture 
of  its  right  to  transDussion  service  over 
the  Intertie  as  a  result  of  a  decrease  in 
service  made  solely  to  accommodate  a 
change  in  its  allocation  of  CEP.  This 
result  is  exactly  what  the  CEP  exception 
of  Article  lOd  protects  against 

Second,  the  Companies'  assertion  the 
SMUD  was  required  to  continue  paying 
for  service  after  its  CEP  allotment  was 
withdrawn  (but  before  any  non-CEP 
reservation  was  made]  in  order  to 
maintain  any  future  right  to  service  is 
simply  unsupported  in  the  contract 
Although  SMUD  was  obligated  under 
Article  13a  to  pay  for  firm  service 
reserved  under  Article  9(a)  and  (b). 
nothing  in  the  contract  required  SMUD 
to  continue  payments  after  its  CEP 
allotment  was  withdrawn,  in  the 
absence  of  any  firm  reservations,  simply 
to  maintain  its  right  to  make  future 
reservations.  Indeed,  the  Companies  do 
not  cite  any  section  of  the  contract 
which  embodies  this  requirement. 
Rather,  they  state  that  the  parties'  intent 
is  reflected  in  the  following  passage  of 
an  October  7, 1965  letter  from  SMUD's 
general  counsel  to  PG&E's  counsel  [See 
Exhibit  H  of  SMUD's  complaint): 

4.  At  the  time  SMUD's  allocation  of  CEP 
plus  Pacific's  allocation  of  CEP  is  reduced  to 
less  than  the  200  mw  guaranteed  SMUD  due 
to  reductions  made  pursuant  to  the 
Assignment  Agreement.  SMUD  may  choose 
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to  retain  the  full  200  mw.  or  any  lesser 
amount,  of  transmission  capacity  by 
continuing  payments  therefor. 

This  passage,  however,  provides  no 
help  for  the  Companies.  As  explained  by 
SMUD,  the  passage  refefs  not  to 
SMUD's  reservation  of  capacity  for  CEP 
under  Article  9. "  but  rather  to  certain 
purchases  by  SMUD  of  the  Companies' 
allocation  of  CEP  under  Article  17  of  the 
contract.  Consequently,  the  limitation  of 
Article  lOd,  by  its  own  terms. '*  does  not 
apply.  Upon  analysis,  we  find  SMUDs 
reading  of  the  quoted  passage  to  be 
reasonable  and  consistent  with  other 
provisions  of  the  contract,  and  we  find 
the  Companies'  interpretation  to  be 
unsupported  and  inconsistent  with 
express  terms  of  the  contract." 

Likewise,  the  Companies'  "mmor 
variations  "  theory,  i  e..  that  Article  lOd 
sought  to  provide  for  only  minor 
fluctuations  in  SMUD's  allotment  of 
CEP.  is  unsupported  by  and  inconsistent 
with  the  express  language  of  thf 
contract.  The  Companies  acknowledge 
that  the  language  of  the  Article  lOd 
exception  is  not  limited  to  minor 
variation  in  SMUD's  allotment  of  CEP, 
but  state  that  the  absence  of  such  a 
restriction  is  a  mutual  mistake  of  fact 
Justifying  reformation  of  the  contract. 
We  disagree.  Given  its  clear,  ordinary 
meaning.  Article  lOd  expressly  excepts 
SMUD's  reduction  of  service  to  zero 
upon  withdrawal  of  its  allotment  of  CEP 
from  operation  of  the  anti-yo-yo 
provision.  We  find  no  reason  to  modify 
the  express  language  of  the  contract. 
Moreover,  we  note  from  the  Companies' 
pleadings  that  at  the  time  they  entered 
into  the  contract  they  recognized  that 
SMUD's  allotment  of  CEP  would 
eventually  be  withdrawn. "Thus,  the 
Companies  could  have  specifically 
provided  for  this  circumstance  in  the 
contract  had  they  so  desired.  For  these 
reasons,  we  find  that  the  CEP  exception 
of  Article  lOd  should  be  applied  in 
accordance  with  its  clear,  express  terms, 
and  that  the  Companies'  "minor 
variations  "  theory  must  be  rejected, 

We  now  turn  to  the  Companies' 
argumerft,  labeled  by  SMUD  the  "de 
facto  decrease  "  theory,  which  suggests 
that  SMUD's  1975.  1976,  and  1977  letters 
requesting  postponements  in  its  non- 
CEP  transmission  service  were  de  facto 
decreases  in  service  which  violate  the 
anti-yo-yo  provision  of  Article  lOd 
Without  reaching  the  question  of 


whether  the  requested  postponements 
were  de  facto  decreases  in  service,  we 
find  for  two  reasons  that  the  letters  do 
not  preclude  SMUD  from  receiving 
transmission  service  over  the  Intertie. 

The  first  reason  that  the  requested 
postponements  cannot  prejudice  SMUD 
IS  that  they  were  never  given  effect  by 
the  Companies.  Indeed,  the  Companies 
contend  that  there  was  never  a 
reservation  of  non  CEP  in  1973  which 
SMUD  could  have  sought  to  postpone. 
This  point  was  explained  by  SDG&E  in 
its  answer  to  SMUD  s  complaint  (at  8) 
as  follows: 

SVtUD  made  its  first  formal  wriUen  request 
for  :he  subiect  intertie  capacity  in  Mhv   19'^^ 
Informal  denials  by  and  on  behalf  of  the 
other  parties  followed,  ind  .i  formal  written 
denial  was  submitted  to  SMUD  in  April  1976, 
(note  omitted). 

The  'formal  written  denial  "  cited  by 
SDG&E  was  a  response  by  PG&G  to 
SMUD's  1975  request  for  postponement 
of  Its  non-CEP  service.  Although  the 
PGSE  letter  states  that  SMUD's  request 
"is  noted,"  it  does  so  without  prejudice 
to  the  Companies'  position  that  SMUD  is 
not  entitled  to  any  transmission  service 
in  the  first  instance. 

Further  evidence  of  the  fact  tluit  the 
Companies  declined  to  give  the 
postponements  effect  is  the  simple  fact 
that  the  Companies  refused  to  provide 
service  on  June  1,  1982,  the  date  that  it 
would  have  been  due  had  the 
postponements  been  made  effective  '"*  it 
IS  apparent  that  SMUD's  request  for 
service  was  not  postponed  by  the 
Companies  but  rather,  it  was  totally 
rejected  by  the  Companies. 

The  Companies  cannot  have  it  both 
ways.  They  cannot  be  heard  to  say,  on 
the  one  hand,  that  SMUD's  requests 
were  effective  to  postpone  or  reduce  its 
reservations  of  transmission  service,  but 
on  the  other  hand,  contend  that  the 
requests  were  ineffective  to  create  such 
reservations.  The  Companies  rejected 
SMUD's  requests  to  reserve  or  change 
its  reservations  of  transmission  service 
over  the  Intertie,  and  will  not  now  be 
allowed  to  raise  those  requests  as 
evidence  of  a  decrease  in  reservations 
by  S.MUD, 

The  second  reason  that  the  requested 
postponements  can  not  be  construed  as 
prejudicing  SMUD  is  that  by  their  own 
terms  the  requests  were  not  to  be  made 
effective  if  they  would  be  deemed 


''Article  lOd  specificallv  stales  Ihal  it  applies 
only  lo  Iranimisoion  spr\ice  mdde  available  unjer 
Article  9  (al  and  Ibl 

"  See  id. 

"See  Articles  9,  10.  and  13 

"See.  SCE.  Answer  lo  CompUinl  at  8.  SL)t,*H. 
Answer  lo  Complaint  at  5.  Response  lo  Moiion  lor 
Summary  Disposition  ai  18. 


'•I.ett.T  hv  H  P  Braiin  to  William  C   VVaJbr.dxe. 
intludfd  in  Exhibit  j  lo  SMUD  9  lomplaint.  The 
JHrtiT  provides  in  pertineni  part  thai: 

This  IS  in  response  lo  |SMt'D  sj  check  for 
Irrtnsmission  service  for  |une  l(Jfl2,         |n|one  of  the 
California  Companies  agrees  with  S.KrHmento'8 
claim  that  Sacramento  has  Ihe  right  lo  such  service 
Therefore,  I  am  returning  Sacramento  Minii  ipal 
Utility  District  8  check  '  *   ', 


decreases  in  service  for  purposes  of 
Article  lOd,  Each  request  stated  that: 

This  alteration  is  subject  to  the  condition 
that  this  change  in  dates  is  not  lo  be  deemed 
a    decrease  in  [the]  amount  of  service'  as 
that  phrase  Is  used  in  the  first  sentence  of 
AriK  le  10(d)  of  Ihe  aforesaid  contract. 

By  making  the  alteration  subject  to  the 
stated  condition,  SMUD  chose  to  forego 
the  alteration  in  the  event  that  it  would 
be  deemed  to  trigger  Article  lOd  and 
preclude  any  future  transmission 
service.  Give  the  Companies'  stated 
interpretation  of  SMUD's  action,  the 
alteration,  by  its  own  terms,  was  made 
ineffective. 

The  Companies  final  argument  is  that 
SMUD  IS  barred  from  a  remedy  by  the 
doctrine  of  laches.  The  Companies 
contend  that  SMUD  was  notified  that 
the  Companies  would  not  provide 
service  in  1973.  and  that  SMUD 
impermissibly  waited  until  July  30.  1982 
to  commence  its  action.  We  do  not 
agree,  SMUD  has  alleged  a  claim 
against  the  Companies  in  the  nature  of  a 
continuing  violation  and  has  not 
requested  any  damages  for  past 
wrongdoing.  Rather.  SMUD  has 
requested  a  declaration  concerning  its 
present  rights  under  the  contract  and  an 
order  granting  prospective  relief. 
Furthermore,  while  SMUD  perhaps 
should  have  anticipated  the  events  that 
would  follow  and  could  have  sought 
interpretive  relief  as  early  as  1973,  it 
experienced  no  actual  harm  until  the 
desired  service  was  withheld  in  1982. 
Under  these  circumstances,  whether  or 
not  we  would  otherwise  find  it 
appropriate  to  apply  the  doctrine  of 
laches,  we  do  not  believe  that  the 
doctrine  is  properly  invoked  in  this  case. 

Having  disposed  of  each  of  the 
arguments  advanced  in  the  Companies' 
answers  to  SMUD's  complaint,  we  shall 
now  consider  whether  summary 
disposition  is  appropriate  as  requested 
by  SMUD,  As  we  have  noted  previously, 
the  Companies  allege  that  three  material 
issues  of  fact  preclude  summary 
disposition.  However,  two  of  the  issues 
identified  by  the  Companies,  i.e.,  the 
effect  of  SMUD's  reduction  of  service  to 
zero  in  1975,  and  the  effect  of  SMUD's 
postponement  of  service  notices,  are  not 
questions  of  fact,  but  rather  are 
questions  of  law  which  turn  on  the 
interpretation  of  contract  terms. 
Moreover,  these  two  questions  have 
been  discussed  and  disposed  of 
previously  in  this  order  and. 
consequently,  they  do  not  stand  in  the 
way  of  summary  disposition. 

The  only  salient  fact  raised  by  the 
Companies  concerns  their  contention 
that  in  1971  and  1972  SMUD  took 
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transmission  service  under  Article  9  (a) 
and  (b)  for  non-CEP  prior  to  reducing  its 
service  to  zero  in  1975.  We  note  that  this 
contention,  which  is  raised  for  the  first 
time  in  the  Companies'  response  to 
SMUD's  motion  for  summary 
disposition,  directly  contradicts  the 
position  taken  in  an  earlier  Company 
pleading.  In  its  answer  to  SMUD's 
complaint  (at  2),  SDG&E  states  that  it  is 
an  undisputed  fact  that  through  March 
1975  SMUD  used  Intertie  capacity 
"solely"  to  import  CEP. 

The  Companies'  latest  allegation  is 
relevant  in  light  of  our  prior  analysis  of 
SMUD's  rights  under  the  contract.  As 
we  note  at  page  8,  supra,  our  conclusion 
that  SMUD  is  protected  from  operation 
of  the  anti-yo-yo  clause  is  based  on  the 
assumption  that  SMUD  did  not  reserve 
service  for  non-CEP  entitlements  under 
Article  9  (a)  and  (b)  prior  to  reducing  its 
service  reservation  to  zero  in  1975.  If, 
however,  SMUD  had  previously 
reserved  service  under  Article  9  (a)  and 
(b)  for  non-CEP,  then  its  reduction  of 
service  to  zero  might  not  have  been 
solely  the  result  of  its  withdrawal  of 
CEP  and,  consequently,  its  subsequent 
request  to  increase  service  to  transmit 
power  from  the  Bonneville  Power 
Administration  may  be  prohibited  by 
the  anti-yo-yo  clause. 

In  its  February  14, 1983  reply  to  the 
Companies,  SMUD  states  that  it  does 
not  dispute  the  underlying  facts 
regarding  its  service  for  non-CEP; 
however,  it  does  dispute  the 
consequences  of  such  service  under  the 
contract.  Specifically,  SMUD  concedes 
that  it  took  service  for  non-CEP  in  1971 
and  1972  and  further  acknowledges  that 
such  service  made  use  of  capacity  which 
was  reserved  under  Article  9  (a)  and  (b). 
However,  SMUD  states  that  the  service. 
which  was  used  to  transmit  intemiptible 
Northwest  dump  energy,*"  did  not  result 
in  an  increase  or  decrease  in  its 
re.servations  under  Article  9  (a)  and  (b), 
but  merely  made  use  of  otherwise 
unutilized  CEP  capacity  reservations 
which  were  previously  made.  Moreover, 
SMUD  states  that  Article  13  of  the 
contract,  a  billing  provision, 
rnntemplates  such  purchases  of 
Northwest  dump  energy  and  reflects  the 
understanding  that  such  transactions  do 
not  change  the  amount  of  service 
reserved  under  Article  9  (a)  and  (b). 


Article  13  provides  in  pertinent  part 
that: 

Sacramento  shall  compensate  the 
Companies  *  *  *  (b)  For  transmission  of 
Northwest  Dump  Energy,  using  service  in  in 
excess  of  that  made  available  under  Article  9 
(a)  and  (b)  and  Article  17(b),  at  a  charge  of 
$0.0005  per  kilowatt-hour  delivered  at  Tesla 
Substation.  (Emphasis  added). 

SMUD  points  out  that  Article  13b 
provides  for  a  $0.0005  per  kWh  charge 
for  the  transmission  of  Northwest  dump 
energy  "in  excess"  of  that  made 
available  under  Article  9  (a)  and  (b),  but 
contains  no  charge  for  such  service 
made  pursuant  to  Article  9  (a)  and  (b). 
According  to  SMUD,  this  reflects  the 
fact  that  the  transmission  of  Northwest 
dump  energy  pursuant  to  Article  9  (a) 
and  [b]  makes  use  of  surplus  capacity 
previously  reserved  and  paid  for. 
Therefore.  SMUD  concludes  that  its  use 
of  excess  CEP  capacity  in  1971  and  1978 
to  transmit  Northwest  dump  energy  did 
not  result  in  an  increase  or  decrease  in 
its  reservations  under  Article  9  (a)  and 
(b),  and  consequently  did  not  violate  the 
anti-yo-yo  provision  of  Article  lOd. 

We  concur  with  SMUD's 
interpretation  of  the  relevant  contract 
provisions  and  agree  that  SMUD's 
service  for  Northwest  dump  energy  has 
not  prejudiced  its  right  to  future 
transmission  service  over  the  Intertie. 
Reading  Articles  9, 10,  and  13  together,  it 
appears  clear  that  the  use  of  excess 
capacity  under  Article  9  (a)  and  (b)  to 
transmit  intemiptible  Northwest  dump 
energy  is  significant  primarily  for  billing 
purposes,  and  that  the  scheduling  of 
such  service  does  not  affect  the  level  of 
SMUD's  reservations  under  Article  9  (a) 
and  (b).  Accordingly,  we  find  that 
SMUD's  use  of  excess  CEP  capacity  in 
1971  and  1972  to  transmit  Northwest 
dump  energy  did  not  result  in  increases 
and  decreases  in  service  which  would 
violate  the  anti-yo-yo  provision  of 
Article  lOd." 

Having  reached  this  conclusion,  we 
find  that  there  are  no  outstanding  issues 
of  fact  or  law  which  preclude  granting 
SMUD's  motion  for  summary 
disposition.  Moreover,  in  the  absence  of 
any  factual  questions  to  be  decided 
there  is  no  need  for  additional  time  to 
conduct  discovery  as  requested  by  the 
Companies. 


^  SMUD  states  that  it  used  excess  CEP  capacity 
to  transmit  Northwest  dump  energy  in  1»71  and  1972 

as  fulluws: 

Maruh,  1971.  11«)6.940  kWh 
April.  1971,  9,901.440  kWh 
May.  1971.  12.010.080  kWh 
June.  1971.  630.300  kWh 
March.  1972,  8.239.740  kWh 
May.  1972.  20.121.850  kWh 


"This  conclusion  is  supported  by  the  fact  that 
SMUD's  use  of  excess  CEP  capacity  reserved  under 
Article  9  (a)  and  (b)  to  transmit  Nortnwest  dump 
energy  included  a  number  of  increases  in  service 
after  previoua  decreases  m  service  which, 
apparently,  the  Companies  have  never  contended 
violate  Article  lOd.  See  note  20.  supra.  Moreover,  it 
also  appears  that  the  Companies  did  not  deem 
changes  in  SMUD's  schedule  of  service  for 
Northwest  dump  energy  to  require  five  years  prior 
notice  which  is  applicable  to  Article  9  (a)  and  lb) 
reservations,  pursuant  to  Article  10a. 


Based  on  the  foregoing,  we  shall  deny 
the  Companies'  request  to  dismiss  the 
complaint,  and  grant  SMUD's  motion  for 
summary  disposition  and  requests  for 
declaratory  and  other  relief.  In  addition. 
SMUD's  motion  to  accept  its  pleading  of 
February  14, 1983,  will  be  granted.  Since 
we  shall  grant  the  requested  relief  on 
the  basis  of  SMUD's  contract  claim,  we 
shall  not  at  this  time  address,  or  express 
any  opinion  on  the  questions  of  whether 
SMUD's  requested  relief  may  be 
supported  by  its  claim  that  the 
Companies  have  violated  commitments 
made  to  the  federal  government  as 
conditions  to  their  ownership  of  portions 
of  the  Intertie,  or  its  claim  that  PG&E 
has  violated  requirements  imposed  in 
connection  with  the  Stanislaus  Nuclear 
Project,  Unit  1. 

The  Commission  orders: 

(A)  The  Companies'  request  to  dismiss 
the  complaint  is  hereby  denied. 

(B)  It  is  hereby  declared  that  pursuant 
to  its  contract  with  the  Companies  dated 
August  1, 1967,  SMUD  is  entitled  to 
receive  up  to  200  MW  of  transmission 
service  over  the  Intertie  EHV  lines  at 
rates  specified  in  the  contract,  and 
further,  it  ordered  that  the  Companies 
shall  provide  SMUD  such  transmission 
service  in  accordance  with  the 
provisions  of  the  contract  as  interpreted 
in  the  body  of  this  order. 

(C)  SMUD's  motion  for  summary 
disposition  is  hereby  granted  as 
provided  in  the  body  of  this  order. 

(D)  SMUD's  motion  to  accept  its 
pleading  of  February  14, 1983  is  hereby 
granted. 

(E)  Docket  No.  EL82-21-000  is  hereby 
terminated. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Keonth  F.  Plumb, 

Secretary. 

|FP,  Doc,  S3-8636  Piled  4-a»-83;  «:4S  am) 
BtLUNQ  COOE  SriT-ai-M 


[Docket  Na  TAS- 1-6-005] 

Sea  Robin  Pipeline  Co.;  Revised  Tariff 
Filing 

April  8, 1963. 

Take  notice  that  on  March  31. 1983, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  pursuant  to  Paragraph  III.  B.  18 
of  the  Stipulation  and  Agreement 
approved  by  Commission  Order  dated 
January  28, 1983  in  Sea  Robin  Pipeline 
Company.  Docket  No.  TA83-l-e  and 
Pennzoil  Producing  Company,  et  al.. 
Docket  Nos.  CI77-702-000,  et  al.  and 
pursuant  to  Paragraph  C  of  that  January 
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28.  1983  Commission  Order,  submitted 
for  filing  Thirty-third  Revised  Sheet  No. 
4  to  Sea  Robins  FFRC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

The  Stipulation  and  Agreement, 
among  other  things,  requires  Sea  Robin 
to  make  certain  payments  to  Pennzoil 
Producing  Company  (as  successor  to 
Pennzoil  Louisiana  and  Texas  Offshore, 
Inc.)  and  Pennzoil  Oil  &  Gas,  Inc.  and 
authorizes  Sea  Robin  to  adjust  its  rates 
to  track  such  payments. 

Sea  Robin  states  that  a  copy  of  the 
transmittal  letter,  the  revised  tariff 
sheets  and  detailed  computations  in 
support  of  the  filing  are  being  mailed  to 
all  of  Uniteds  junsdictional  customers 
and  interested  state  commissions 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energ>'  Regulatory  Commission.  825 
North  CH;.'iol  Street.  N  E..  Washington. 
DC.  204.16.  in  accordance  with  Sections 
211  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  18.  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keaneth  F.  Plumb. 
Secretary 

|FR  Doc  KJ-fla39  Filed  4-1 J-B3  8  4.S  am| 
BIU.IMG  COO€  «717-01-l« 


[Docket  No.  TA83- 1-1 1-0021 

United  Gas  Pipe  Line  Co.;  Revised 
Tariff  Filing 

April  8.  1983. 

Take  notice  that  on  Marrh  .51.  1983. 
United  Gas  Pipe  Line  Co.mpHnv  (I'nifedl. 
pursuant  to  Paragraph  III.  B.  18  of  the 
Stipulation  and  .^g^eement  approved  by 
Commission  Order  dated  January  28, 
1983  in  United  Gas  Pipe  Li:w  Company. 
Docket  No.  T.^83-1-11  and  Pf:-r/oi! 
Producing  Company,  ft.  a! .  Do(,ket  Nos 
Cr7-702-O0O.  tt  a/,  and  pursuant  to 
Paragraph  C  of  that  January  28.  1983 
Commission  Order,  submitted  for  filing; 
Sixty-first  Revised  Sheet  No.  4  to 
United's  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

The  Stipulation  and  .Agreement. 
among  other  things,  requires  United  to 


Tiake  certain  payments  to  Pennzoil 
^Toduclng  Company  (as  successor  to 
Pennzoil  Louisiana  and  Texas  Offshore, 
Inc.)  and  Pennzoil  Oil  *  Gas,  Inc.  and 
authorizes  United  to  adjust  its  rates  to 
track  such  payments. 

United  states  that  a  copy  of  the 
transmittal  letter,  the  revised  tariff 
sheets  and  detailed  computations  in 
support  of  the  filing  are  being  mailed  to 
all  of  United's  junsdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R 
385  211.  385.214).  .A,ll  such  petitions  or 
protests  should  be  filed  on  or  before 
April  18.  1983  Protests  will  be 
considered  by  the  Commiss.on  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cumniission  and  are  available  for  public 
mspcrtion. 

Kenneth  F  Plumb. 
Secretary. 

V  w  i)  „    -i.i  'iM*'  Fil.'H  4-13-«3;  8:46  am| 
BILLING  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(W-4-FBL  2346-31 

Designation  of  Volusia-Floridan 
Aquifer  as  Sole  Source  Aquifer 

agency:  Environmental  Pnitectum 

.'\yeni.v . 

action:  Notice  of  publu  ht  ,ii  iiii;. 


301  South  Ridgewood  Avenue,  Daytona 

Beach,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  F.  Fehn,  Chief,  Groundwater 
Section,  Water  Supply  Branch,  EPA, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365:  404/881-3866. 

SUPPLEMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  water  Act 
provides  that  should  EPA  determine  that 
the  Volusia-Floridan  Aquifer  is  a  sole 
source  aquifer,  from  the  date  of  such 
determination,  no  commitment  for 
Federal  financial  assistance  (through 
grants,  contracts,  loan  guarantees,  etc.) 
may  be  entered  into  for  any  project 
which  EPA  determines  may  contaminate 
the  aquifer  through  a  recharge  zone  so 
as  to  create  a  significant  hazard  to 
public  health.  To  aid  in  determination. 
EPA  will  hold  a  public  hearing  as  stated 
above.  Persons  who  intend  to  make 
statements  at  this  hearing  are  urged  to 
give  notice  of  their  intent  by  telephone 
or  letter  at  least  five  (5)  days  before  the 
hearing  is  scheduled.  If  possible,  a 
written  copy  of  the  statement  should  be 
submitted  at  the  time  it  is  presented  for 
inclusion  in  the  lecord. 

D.tted   M.iri.h  U    1983. 

Charles  R   leter. 
Regional  Administrator. 

IFTR  !)•"    8.»-<».Vi  Fili-d  4-13-83.  8:45  «ni| 
BILLING  COOE  6560-50-M 


summary:  a  petition  has  been  received 

by  the  United  States  Environmental 
Protection  Agency  (FPA)  requesting 
dL'termination  that  the  Volusia-FlonddP 
.Aquifer  System  is  the  sole  or  principal 
drinking  water  source  for  Volusia 
County  and  that  rontamin.ition  of  this 
source  would  create  a  signifi(,ant  hazard 
to  public  health. 

date:  The  public  hearing  will  be  held  on 
Wednesday.  May  11.  1983  from  9:30  am 
to  12  (K)  noon  and  7  00  pm  to  9:00  pm. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  City  Hall  Council  Chambers, 


ISA  FRL  23476  I 

Science  Advisory  Board;  Research 
Outlook  Review  Subcommittee;  Open 
Meeting 

Under  Pub.  L.  92^63.  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Research  Oullouk  Review  Subcommittee 
will  be  held  on  May  2.  1983  in 
Conference  Room  2117.  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW  ,  Washington,  DC.  The 
meeting  will  begin  at  9:00  a.m.,  and  the 
estimated  time  of  adjournment  is  4:30 
p  m. 

The  purpose  of  the  meeting  is  to 
enable  the  Subcommittee  to  provide  its 
advice  and  comment  to  the  Agency  on  a 
number  of  draft  research  strategy 
documents,  which  will  be  used  in  the 
preparation  of  the  Research  Outlook 
1984.  which  is  EPA's  annual  update  of 
its  five-year  research  and  development 
plan  The  subcommittee  will  also  be 
briefed  on  the  budget  strategy  process 
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and  its  relationship  to  the  research 
strategy  process. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Dr. 
Terry  F.  Yosie,  Staff  Director,  Science 
Advisory  Board,  by  close  of  business  on 
April  28, 1983.  The  telephone  number  is 
(202)  382-4126. 

Dated:  April  11„  1983. 
Hany  C.  Torao, 

Acting  Staff  Director,  Science  Advisory 
Board. 

tVR  Dor  83-9937  Filed  4-13-83:  »:4S  ami 
BtUJNG  CODE  eS«0-50-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 


consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


Waittn^  penod 
tsrrninated 


(1)  Henry  J.  Oocks  proposed  acquisttion  o(  all  vo«n8  aecwiHes  o»  Queen  City  Savings  and  Loan  Association Oct  28.  19M- 

(2)  HealthWest  Foundations  proposed  aoquialiton  of  a*  assets  o»  La  Palma  Medical  DevelopmenL - - I  Oct  28.  1982. 

(3)  Thomas  E.  Nevis  and  Samoei  K.  Nevis'  proposed  acquisWon  o«  all  voting  securities  o(  Pacific  Intematiooal  Rice  MHIs.  Inc - Oct  28.  1982. 

(4)  Jones  International,  Ltd  s  proposed  acquisition  of  certain  aasets  of  Oak  Industries  Inc ~ - <i' ~ I  Oct  28.  1982. 

(5)  Western  Unioo  Corporations  proposed  acquisHion  of  aH  voting  securities  of  E.  F.  Johnson  Company 


Oct  28. 


1982. 
1982 


(61  Unned  Telecommunicalions.  Inc.'s  proposed  acquisition  of  •>  voting  securities  of  Aero-Flow  Dynamics,  Inc - I  Oct.  28. 

(7)  Northwestern  Mutual  Lilo  Insurance  Company's  pnjposed  acquisition  of  all  assets  of  The  Standard  of  America  Financial  Corporation  and  all  voting  securities  of  Standard  j  Oct  28.  1962. 
o<  America  Life  Insurance  Company. 

(8)  Macfietd  Texturing.  Inc.'s  proposed  aoquisitton  of  al  voting  securities  of  E.  T.  HokSng.  Inc i  Oct  28.  1982. 

(9)  Control  Dsta  Corporation's  proposed  acquisition  of  all  voting  aeourities  of  Central  Savings  Assooaton Oct  28.  1982. 

(10)  Corporate  Property  Investor's  proposed  acquisition  of.aH  assets  of  Aurora  Mai  Associates - - - 0«  29.  1982 

(111  Masco  Corporations  proposed  acquisition  of  al  vottng  securities  of  Marvel  Metal  Products  Company ,  Nov 

(12)  Transamenca  Corporation's  proposed  acquiaHlon  of  voting  securities  of  Fred  S.  James  a  Company.  Inc Nov. 

(13)  Beneficial  Corporation's  proposed  acquialtton  of  certain  voting  securities  of  IntraWast  Financial  Corporation 

(14(  Tosco  Corporations  proposed  acquisition  of  al  voting  securities  of  AZL  Resources.  Inc 

(16)  Tosco  Corporation's  proposed  acquisition  of  certain  voting  securities  of  AZL  Resources.  Inc 


(16)  GuH  a  Western  Industnes.  Inc  '8  proposed  acquisition  of  certain  voting  securities  of  Ha.-nmermi«  Paper  Company.. 

(17)  Royal  Insurance  PLCs  proposed  acquisitkin  of  al  voting  securities  of  Mibank  Mutual  Insurance  Company  . 


Nov 
Nov 
Nov. 
Nov 
Nov 


17, 
17 
j  Mar.  21 


^  1982. 
15,  1982. 
5.  1982. 
4.  1982. 
4,  196^ 
B.  1982. 
8.  1982. 
1982 

198^ 

1983. 

1983. 

1983. 


(18)  Combined  Intematkanal  Corporatton's  propoaod  acquisition  of  al  voting  securities  of  Rollins  Burdick  Hunter  Company .-  Nov.  9 

(19)  Transamenca  Corporations  proposed  acquisitton  of  voting  aecurlties  of  Fred  S.  James  A  Company,  Inc I  Nov.  15, 

(20)  Transaction  Numtier  83-0140  Southm»k  Corporation's  proposed  acquisitton  of  all  voting  securities  of  American  National  Corporation 

(2i|  Transaction  Numtwr  83-0146  The  Rrsstone  Tire  and  RuWwr  Company's  proposed  acquisitton  of  certain  assets  of  J  C.  Penney  Company.  Inc |  Mar 

(22)  Transactxjn  Number  83-0164  John  Mowlem  &  Company's  PLC  proposed  acquisition  of  all  voting  secunties  of  Buchlor,  Ltd..  Adolph  I    BucNer.  Inc..  (Mrs   Mignon  B 

Atorecht,  UPE)  i  ..       -        «>, 

(231  Transaction  Number  83-0180  VMS  Realty  Partners'  proposed  acquisition  of  all  voting  securities  ot  Hotel  Park  Sfieradon,  Incorporated  (International  Telephone  and     Mar  31,  1983 

Taiecraph  Corporation,  UPE).  | 

(241  Circle  K  Corporation  proposed  acquisition  of  certain  voting  securities  of  Nucoip  Energy.  Inc - - 1  >>■''•  ^^ 

(25)  MNC  Resources,  incorporsted's  proposed  acquisition  of  al  voting  securities  of  the  Swirt  Group,  Inc 

(26)  Edward  J  DeBartokj  and  Edward  J,  DeBartok),  Juntor's  proposed  acquisition  of  certain  voting  securities  ol  DeSartoto,  Inc 

(27)  Norfolk  and  Western  Rail»»ay's  proposed  acquisitton  of  certain  voting  securities  of  Piedmont  Aviatkjn.  Inc _. 

(2BI  Sealed  Power  Corporation's  proposed  acquisition  of  al  votlr«g  securities  of  Kent— Moore  Corporation 

(29)  Philtyo  Corporation's  proposed  acquisition  of  al  assets  of  Pkiksrt  Steel  Ckimpany 


1301  Essam  M  Khasboggia  proposed  acquisition  of  al  voting  securities  of  Fmn  Moller  (Ossis  Petroleum)  and  USA  Petroleum  Corp — . — — 

(31)  Companies  Generate  d'  Electricite's  propoeed  acquisitkxi  ol  certain  assets  of  GoukJ,  Inc - — ~ 

(32)  Industrial  National  Corporation  acquisition  of  certain  assets  of  Manufacturers  National  (Corporation - 

(33)  Oglettwrpe  Powsr  Clorporatton's  propoeed  acquisition  of  certain  assets  of  Southern  Compeny _ — 

(34)  South  Carolina  Electnc  and  Gas  Company's  proposed  acquisition  ol  al  voting  securities  of  Carolina  Energies,  Inc - 

(35)  Johnson  and  Johnson  propoeed  acquisition  of  al  voting  securities  of  "A "  Company,  Inc  from  Cooper  Laboratories.  Inc 

1361  Mrs  Paul  9  Kitcfwns.  Incorporated's  with  respect  to  the  proposed  acquisitton  by  Camptwll's  Soup  Company  of  certain  assets  of  Mrs  Pauls  Kitchen.  Inc - Apr  30,  1982 


1982. 
Jan  18,  1982. 
Jan  22,  19e^ 
Jan  22,  1982 
Jan  25,  1982. 
Feb  8,  1982. 
Mar  4,  1982. 
Apr  22.  1982 
Apr  22,  1982 
June  10,  1982 
Apr  21,  1982 
Apr   16.  1982 


(37)  Carmel  Tnist's  proposed  acqusltion  ol  al  voting  securities  of  WietioMt  Stores.  Inc.. 

(38)  John  Fatjick  Tractor  Company's  proposed  acquisitton  of  al  voting  securities  of  Nagle-Hart,  Inc 

(39)  C  A  Caverxles  Soaadad  Financieras  proposed  acquisition  of  certain  voting  securities  of  FtorkJa  Nattonal  Bank,  Inc 

i40i  Mid-Smith  Bottkng  Companies'  proposed  acquisitton  ol  the  voting  securities  of  Mkl-South  Beverage.  Inc 

|4 1 )  Zjrn  Industnes  Incorporated's  proposed  acquisition  of  the  voting  securities  of  NatKXial  Energy  Production  Corporation 

(42)  Paul  W  Lowder's  proposed  acquisition  of  all  assets  of  the  Sahara  Hotel  and  Casino 

(43)  Federated  Department  Stores  Incorporated's  proposed  acquisitton  of  voting  secunUfls  of  Twin  Fair  Distribution  Incorporated.. 

(44)  Woisely-Hughes  pic  s  proposed  acquisitton  of  tfie  voting  secunties  of  Ferguson  Enlerpnse,  Incorporated 

i45)  BCX;  Group  pIcs  proposed  acquisition  of  all  voting  securities  of  Oiem-Sub.  Inc _ ™_... 

(46)  Valero  Energy  Corporstion's  proposed  acquisition  ol  al  voting  secunties  of  Wl  Gas  Company 

(47)  Texas  Eastern  Corporation's  proposed  acquisition  ol  aH  voting  securities  of  The  Hateon  SO  Grot(i.  Inc 


May  13.  1962 
May  13   1982 

June  9.  1982 

June  2.  1982 

May  28   1982 

_„..____..„ ,  July  1    '982 

j  June  8.  1 982 

1  June  1.  1982 

.^  June  11.  1962 

Julyl,  1982 

July  1.  1982 

Aug  5.  1982 


1983 
1983 
1983. 


Ma 


(48)  Sociate  General*  de  Sunreillance  HoWIng  S  A 's  propoeed  acquisition  of  certain  voting  securities  of  Unrted  States  Testing  Company,  Inc -■■■ 

(49)  Transaction  Number  83-0170,  Secuhty  Financial  CJorporatton's  proposed  acquisitton  of  voting  securities  ol  Land  Resources  Corporation,  (United  National  Corporation) Apr  5,  1963 

(60)  Transaction  Numtier  83-0213,  Ames  Department  Stores.  Inc  '8  proposed  acquisitton  ol  all  voting  secunties  ol  KDT  inAistnes,  Inc Apr  '   •'"•' 

(51)  Transaction  Number  83-0207,  Alexander  &  BaWwin  Incorporated's  proposed  acquisitton  ol  certain  voting  securities  ol  Paafc  Resources   Incorporated  Apr 

(62)  Transaction  Numbe,  83-0171.  Minerals  and  Resource*  Corporation's  proposed  acquisition  of  voting  secunties  of  Plateau  Hoid»igs.  Inc.  (Hudson  Bay  Mining  and  :  Apr 
Smelting  Company.  Lid  .  UPE). 

(63)  TransactKW  Number  83-0190.  Mobl  Corporatkxi's  proposed  acquisition  of  al  certain  assets  ol  C^gate-Palmokve  Company  Z':S-- 

(54)  Transactioo  Number  83-0166.  Baly  Manufactunng  C^orporatton's  proposed  acquisition  ol  all  voting  secunties  of  Health  a  Tennis  Corporation  of  Amanca 

(65)  Tfansaction  Numbw  83-0156.  Emerson  Electnc  Compwiy's  propo**d  acquisition  of  assets  ot  Southwe*  Tnx*  Body  Company - 

(56)  Transaction  Number  83-0191.  Aacfwner  and  Muenchener  Beteligungs-Akt»engeee«sch*ft's  proposed  acquisition  of  certain  voting  secunties  of  Academy  Insurance 
Group,  Inc 

(57)  Transaction  Number  83-0198.  Exco  mtemational's  p.l.c.  propoaad  mxtiMan  of  ai  voting  •eouritie*  of  NAP  HokJngs  UK  Limited 

(58)  Transaction  Number  83-0181.  United  Stale*  Line*,  kioorporatad'*  prapoaad  aoquMtion  of  assets  of  Farrel  Lines.  Incorporated 

(59)  Transaction  Nun*er  83-0182,  Eager  Beaver,  mcorporatwJ's  propoeed  aoquisilkx!  of  al  asset*  of  The  McCi*och  Division.  fRie  Blae*  and  Decker  Manufacturing. 

Company,  Uf^ 

(60)  Transactton  Number  83-0192,  Ui*«r»*  HeaMi  Sentoa*.  moofporatKr*  propoaad  acqiMtton  of  al  vo«ng  •acwltia*  of  Ouaicar*  Inoorporatad 

(61)  Transaction  Number  83-0162.  Donald  L  Bran's  propoaad  acinii*lllen  of  al  vottng  sacuiHa*  of  Th*  Inrina  Company - 


Mar 


28.  1983 
28.  1983. 
24,  1963 
24,  1983. 


Mw  24,  1983 

Mw  24,  1983. 

Mw  24,  1983 

Mw  31.  1983 

Mar  31.  1983. 
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Transaction 


Waiting  perKXJ 
tefrntnaled 
ettectrve 


Z-:trt>of 3:>0f^  s  D'oposeo  acquisition  o' 


^olinq   se*_.."'es    :■' 


3'jtheis  OiJ  Company.  (VoNo  Nonh     Apr 


,621  TrBns«:tK>r  N«T*er  83-0^67    Health  Grooo    nc   s  'Geo-je  P    -an    uPE.  proposed  acQ.s..wn  of  .s«.s  o(  Donaid  R    D.z-ev    lUn.,ed  Hosp..als   .nc     UPE) 

^    T  ^^^  N^  stoisa   jan^  R~e.  ^o^.lor  ,  proposed  ac*««>r  p.  cena.r,  a»«.s  ol  the  Ma-amor  Pulp  [>v.s<,r,  o    *-«"^«"  -«"  -^'"P^*      i7,i;;U:""c 

"ar^iltoo    UP€) 
166'  Tranaaclion  NumCer  83-0203    ►lari.itor  Br^i-w  =»"; 

,66*,'^a'^^''-^''M-C2'W     ",er"-a-v     n^orpora'ed  s  p-^osed  acqo.s.t«r  =«  cela.r  «unq  secur..«s  o.  P.e,  -     r,por,s  mcocpcaled.. 

16-)  -'ansaclion  fXunOef  83  0209   Leor  Me«  CorporatKx-  s  proposed  accu-srtcr.  o(  ceda."  vot,r>q  5ecu-t««  cK  VGb  Lcrporalion „ 

i6Bl  Transactior  SunOe.  83-0210   «oOer-  M    He»r  5  proposed  acau.s.tw  oc  cedain  «)n.^q  sacurmea  ol  VGb  '  .orpora'>or        _ 

(691  Trarsactioo  Nomoe-  M-0199.  Ejico   -er-  .^-.^-a  s  pic  proposed  acquisrtion  ol  .oUng  securities  ol  un.ie^  .rm-^aMonal.  >oc 


Mar 
Ma' 

Apr 


31  1983 
31  1983 
1     1983 


Apr 

Apr 
I  Apr 
I  Apr.  1.  1383 


'983 

1983 
1983 
1983 


FOR   FURTHER   INFORMATION   CONTACT:    Patiun    .-X     KostiT.    C.omplidnce    Specidiist. 
Competinon.  Roum  301.  Ff>dnr,il   Ir.i.ie  Commission.  Uashinafi.n.  D  C   20580.  12021  ■^: 

Bv  direc'ion  of  'hf  Commissuin, 
Benjamin  I.  Berman. 
A,      .  sV(   f  •  .rv.  DEPARTMENT  OF  HEALTH  AND 

KK    )  ,    Hi  WJ    t   -..J4-1.3-S3  Miami  HUMAN  SERVICES 

BlUINGCOOe  S75O-01-M  . 

Health  Care  Financing  Administration 


Prenu^r^jer   \'i 


ificiition   CMTice.   Biiri'au   of 


"Tar",  Nicotine  and  Cart>on  Monoxide 
Content  of  the  Smoke  of  208  Varieties 
of  Cigarettes 

agency:  Federal  Trade  Commission. 

ACTION:  Correction. 

summary:  This  docamenl  corrects  a 

Commission  document  previously 

published  in  the  Federal  Register  on 

Wednesday  March  M).  198J 

DATE:  The  correction  is  effective  upon 

publication, 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC  PAL.  Harold  C  Pillsbury. 

Wdshirgton,  DC.  2U5R().  (202)  52.3-35:)9 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-7982.  appearir.g  in  the  Federal 
Register  issue  for  \Ve.!nehda>    Mirch  .iO 
1983,  48  FR  13268,  or.  page  13270  the 
twentieth  (20th  |  '..ne  of  the  chart  on  the 
left  should  read. 


Tvoe 


Tw 

(mg/ 
09) 


Cambridge         ■  -^  sae.  filtw. 
"ard  pack 


<0.5 


Car 
NiCQ.  t)on 

line  morv 

(mg/  <  oxide 
og)  '  (mq/ 
og) 


<0  05 


<0  5 


Benjamin  I.  Berman. 

A..  l:r^  SfLrp!i.}-\ 

|KR  Dot    83  9HS1  ^    •  .!  4-  .  m-l   «,4o  dml 
BILLING  C00€  6750-0  l-M 


Medicaid  Program;  Hearing; 
Reconsideration  of  Effective  Date  of  a 
Maryland  State  Plan  Amendment 

agency:  Health  C^are  Financing 
.Administration  jHCF.A!,  HHS 
action:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
i,i:Ti;r'.;>frative  hearing  on  June  1,  19H3  in 
i'>:ii,uie!phia,  Pennsylvania  to  reconsider 
the  effective  d.He  of  Marvhmd  State 
Plan  Amendment  8.5-10. 

Closing  date:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  15  days  after  pu'Dlicafion, 

FOR  FURTHER  INFORMATION  CONTACT: 

Do,  ki'l  (]'.t:K.  Bureau  of  F.ligibih'v, 
Reimbursement  and  Coverage.  365  Fast 
High  Rise,  6325  Security  Boulevard, 
Haltimore.  Maryland  21207.  telephone 
|,iin  '  '>•■  14-8261 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  the  effective  date 
of  a  Maryland  State  Plan  Amendment, 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Departn-.ent  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  for  States  dissatisfied 
with  a  determination  on  a  State  plan  or 
plan  amendment.  HCFA  is  nn'iired  to 
publish  a  copy  of  the  notice  to  a  State 
Medicaid  agency  that  informs  the 
agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered 
(If  we  subsequently  notify  the  agency  of 


additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

.■\n\  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213  15(b)(2),  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CF'R 
213  15ic)(l), 

If  the  heanr.g  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  mtitter  relates  to  the 
effective  date  established  on  a  State 
plan  amendment  dealing  with  the 
elimination  of  copayments  on 
prescription  drugs.  Regulations  at  45 
CFR  201  3(g)  require  that  the  effective 
date  of  such  a  State  plan  amendment 
may  be  no  earlier  than  the  first  d.iy  of 
the  calendar  quarter  in  which  an 
approvable  [ilan  amendment  is 
submitted.  The  Maryland  plan 
amendment  was  received  on  January  10, 
1983  and  thus,  an  effective  date  of 
January  1.  1983  was  established.  The 
State,  however,  requested  an  effective 
date  of  October  1.  1982. 

Maryland  has  requested 
reconsideration  of  the  January  1.  1983. 
effective  date  on  the  basis  that  it  took 
the  necessary  steps  to  ensure 
compliance  with  the  changes  required 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA),  and 
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made  these  changes  effective  with  the 
implementation  of  the  law,  i.e.,  October 
1,  1982.  It  is  the  State's  position  that  the 
statutory  requirement  carries  greater 
weight  than  the  regulatory  requirement 
governing  effective  dates  of  plan 
amendments  and  therefore  requested  an 
effective  date  of  October  1, 1982. 

In  addition,  the  State  points  out  that  it 
did  not  receive  until  January  13, 1983, 
the  Medicaid  Action  Transmittal  (No. 
82-28)  which  included  preprinted  State 
plan  pages  to  update  its  plan  in 
conformance  with  the  copayment 
requirements  of  TEFRA.  The  State 
further  claims  that  since  these 
preprinted  pages  were  not  required  to  be 
submitted  to  the  HCFA  Regional  Office 
until  March  10, 1983,  this  indicates  that 
the  requirement  for  timely  submission  of 
this  State  plan  amendment  was  waived. 

The  notice  to  Maryland  announcing 
an  administrative  hearing  to  reconsider 
the  effective  date  of  its  State  plan 
amendment  reads  as  follows: 

Ms  Adele  Wilzack,  Assistant  Secretary  for 

Medical  Care  Programs 
Oepartment  of  Health  and  Mental  Hygiene. 
201  West  Preston  Street,  Baltimore. 
Maryland  21201 

Dear  Ms.  Wilzack:  This  is  in  reply  to  your 
letter  to  Mr.  Everett  Bryant,  Regional 
Administrator.  Health  Care  Financing 
.Administration  (HCFA)  Region  III,  requesting 
reconsideration  of  the  effective  date  of 
Maryland  State  Plan  Amendment  83-10.  This 
amendment  which  pertains  to  elimination  of 
copayment  requirements  on  prescription 
drugs  for  Medicaid  recipients  was  approved 
on  February  16.  1983  with  an  effective  date  of 
l.inuary  1,  1983. 

You  have  requested  reconsideration  of  the 
effective  date  on  the  basis  that  the  State  took 
the  necessary  steps  to  ensure  compliance  of 
its  State  plan  with  the  changes  required  by 
the  Tax  Equity  and  Fiscal  Responsibility  Act 
of  1982.  and  made  these  changes  effective 
with  the  implementation  of  the  law,  i.e.. 
October  1.  1982. 

In  addition,  you  have  claimed  that  the 
State  did  not  receive  Medicaid  preprinted 
StHte  plan  pages  until  January  13, 1983. 
Further,  you  have  stated  that  these  preprint 
pages  were  not  required  to  be  submitted  to 
HCFA  until  March  10, 1983,  suggesting  that 
the  requirement  for  timely  submission  of  this 
Slate  plan  amendment  had  been  waived. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  June  1, 1983,  at  10:00  a.m.  in  the 
Third  Floor  Conference  Room,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104.  If 
this  date  is  not  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  ofTicer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facihtate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 


notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
on  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis.  Ph.D. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  April  8,  1983. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  83-99.18  Filed  4-13-83.  8:45  ami 
BILUNG  CODE  4120-03-M 


National  Institutes  of  Heaitii 

Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  April 
through  June  1983,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 


meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  United  States  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infdPmation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


I      Apn1-June 
Study  section  1963  Time 

I       meetngs 

Behavioral  and  Neurosoences— 1 |  May  26-27        '  8:30 

Dr.   Benie  Woolf.   Rm.   A23.  Tel.   301-496-7286 
Behavioral  and  Neurosoencos    2 May  16  8  30 

Or    Benie  WooN.   Rm.   A25,  Tei.   301-496-7286 
BehavtofBl  and  Neurosoences— 3 i  May  13  830 

Or    Bertie  Woo«.   Rm    A23,  Tel    301-496-7286 
Behavioral  and  Neuroscwnces— 4 May  13  2:00  p.m 

Dr.   Benie  Wooti,   Rm.   A23.  Tel.   301-496-7286 
Behavioral  and  Neorosciences— 5 May  20  8:30 

Dr.   Benie  Woolt.   Rm.   A25.   Tel    301-496-7286 
Biomedical  Sciences— 1 May  23-25  830 

Ms   Joan  0.  FredencKs.  Rm   A10,  Tel   301-496- 
1067 
Bomedical  Sciences— 2 ^  May  24-25 

Dr.  Charles  Balier.  Rm   A10,  Tel.  301-496-7150 
Biomedical  Sciences— 3 Jur>o  16-18 

Ms  Joan  D.  FredencKs,  Rm.  A10.  Tel.  301-496- 
1067 
Biomedical  SoerKes — 4 ,  May  19-20  8:00 

Dr  Charles  Baiter,  Rm.  A10.  Tel.  301-496-7150 
Clinical  Sciencos— 1 \  May  11-12        !  8:30 

Or  Lynv«ood  Jones.  Rm.  A19,  Tel  301-496-7510  i 
Clinical  Sciences— 2 |  May  16-17        I  8:30 

Dr.  Bemice  Lipkln.  Rm.  A19.  Tel   301-496-7477  j 
Cknlcal  Sciences— 3 |  May  5-6  8.30 

Dr.  Lymraod  Jones.  Rm.  A19.  Tel.  301-496-7510  , 
Clinical  Scwncas— 4 ,  Apr,  29  8:30 

Dr.  Bemica  Upliin,  Rm.  A19.  TeL  301-496-7477  ! 


Locabon 


Hobday  Inn.  Georgetown.  DC. 
Holiday  Inn.  Bethesda.  MO. 
Holiday  Inn  Bethesda.  MD. 
HolKlay  \rt\.  Bethesda.  MO 
Holiday  Inn.  Bethesda.  MD. 
Holiday  Inn.  Georgetown.  DC 

BOO  ,  Ramada  Inn.  Bettiesda.  MD 

8  30  HolKlay  Inn  Georgetown,  DC 

Ramada  mn  Bethesda.  MO 
Hokday  Irm.  Georgetown.  DC 
Highland  Hotel.  Mashngton.  DC 
Holiday  Inn.  Georgetown.  IX) 
HtgNand  Hotel.  Washington.  DC. 


(Catalog  of  Federal  Domeshc  Assistance  Program 
13.837-13.844,  13.846-13.87a  13.882,  13.893,  National 

Dated:  April  7,  1983. 
B«tty ),  Beveridge, 
Committee  Management  Officer,  NIH. 

(PR  Doc  83-9978  Filed  4-13-83:  8i4S  ami 
BHJJNO  CODE  4140-01-M 


Nos.  13.306,  13.333,  13.337,  13.3^13.396. 
Instimtes  of  Health,  HHS) 
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DMsion  of  Research  Grants;  Safety 
and  Occupational  Healtti  Study 
Section;  Meeting 

Pursuant  to  Pub.  L  92-463,  a  meeting 
of  the  Safety  and  Occupational  Health 
Study  Section.  .National  Institute  for 
Occupational  Safety  and  Heaith.  in 
conjunction  with  the  Divi.siun  of 
Research  Grants,  will  be  held  on  .April 
22-23  and  April  25-28.  1983,  at  the 
Colonial  Manor  Motel.  11410  Rockville 
Pike.  Rockville,  Mar^and  20852.  This 
notice  IS  being  published  late  due  to  the 
recent  reorganization  nf  N'lOSH  which 
included  the  transfer  of  their  extramural 
research  «rant  review  function  to  the 
Division  of  Research  Grants.  MM. 

This  meeting  will  he  open  to  the 
public  on  April  25  from  approximately 
9:00  am.  to  noon,  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c](6).  Title  5.  United  States  Code, 
and  Section  10(d)  of  Pub.  L  92-463.  the 
meeting  of  the  Study  Section  will  be 
closed  to  the  public  all  dav  on  April  22 
and  23  and  from  noon  on  April  25  to 
adjournment  on  April  28  for  the  review 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  d.scussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  surh  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants  Westwood  Building. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205,  telephone  (301)  496- 
7441,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members 

Dr.  John  Be.-,.,  r,  Executive  Secretary 
of  the  Sti;  i>  Sei  tioii.  Westwuod 
Building.  Roorr,  3A10,  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
telephone  (301)  496-7071,  will  furnish 
substantive  program  information. 

(Cdldlog  of  Federdi  Domestic  Assistance 
ProRram  \os.  13  2b2.  Occupational  Safety 

and  Hedlih  Res(-.)r(  h  Grants,  National 
Institutes  of  Heaith.  HMS) 

Dated   .-\pi,:  6   l^bJ 

Betty  I   Beveridge, 

NIH  Committee  Management  Officer. 

|Fk  D.M    «  ♦rn  F   ."d  Vl%-8.1  »;45  jm| 
BILLING  COOC  4140-01-M 


Public  Health  Service 

Announcement  to  Extend  the  Deadline 
Date  for  Receipt  of  Competitive  Grant 
Applications  for  Family  Planning  Nurse 
Practitioner  Training  Projects 

agency:  Office  of  the  .Assistant 

Set  retiry  for  Health,  HHS. 

action:  Notice.  

summary:  The  Office  of  Population 

Affars,  Office  of  Family  Planning 
amends  the  previously  announced 
deadline  date  published  m  the  Federal 
Register,  Vol  48,  No  51,  Tuesday. 
M.r    -1  1,V  10,'j— Notii  fs  pp.  10925  and 
li)"2ti  The  extended  da'e  for  completed 
■  ipplications  to  be  postmarked  or 
received  is  by  the  close  of  business  St. a 
16,  1983. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.260) 

Dated:  April  6.  1983, 
.Marjory  E.  Mecklenburg. 
Deputy  Assistance  Secretary  for  Population 
Affairs. 

[FR  Doc  83-flS39  Filed  *-!  J-«3;  8:45  «m| 
BILUNG  CODE  4t60-17-M 


Announcement  To  Extend  the 
Deadline  for  Applications  for  Family 
Planning  General  Training  Projects 

AGcNCY:  C)''..,i'  ■)!  the  .Assistant 
Secretary  for  Health,  HHS. 
action:  Notice. 

summary:  The  Office  of  Population 
.\-:  •,!■.  Office  of  Family  Planning 
amends  the  previously  announcni 
deadline  date  published  in  the  Federal 
Register,  Vol,  48.  No.  51,  Tuesday. 
March  15,  1983— Notices  pp.  10924  and 
10925.  The  extended  date  for  completed 
applications  to  be  postmarked  or 
received  is  by  the  close  of  business  May 
16,  1983. 

(Catalov!  of  Federal  Domestic  Assistance 
Number  13.260) 

Dated:  April  6,  1983. 
Marjory  E.  Mecklenburg. 
Deputy  Assistance  Secretary  for  Population 
Affairs. 

pf-u  n-.-  ^i  fH.,M  c,;,.H  +  iLj»t  n-45  ami 
BILLING  CODE   4160-1'   M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Coal  Resource 
Information  on  Public  Lands  in 
Sweetwater  and  Uinta  Counties, 
Wyoming 

Notice  IS  hereby  given  that  Geological 
Survey  of  VV>oming  Open  File  Report 


83-1  entitled  "Geophysical  logs, 
lithologic  descriptions,  and  coal 
analyses  from  coal  test  holes  drilled  in 
1982  in  the  Salt  Wells  and  Kemmerer 
areas,  Sweetwater  and  Uinta  Counties, 
Wyoming"  is  now  available  to  the 
public.  The  drilling,  completed  in 
August.  1982,  in  support  of  the  Federal 
Coal  Management  Program,  provides 
geologic  information  necessary  to 
evaluate  and  classify  coal  resources  on 
lands  in  the  public  domain.  The  program 
was  sponsored  by  the  US.  Department 
of  Energy,  Laramie  Energy  Technology 
Center,  under  Grant  Number  DE-AS20- 
81LC10855  in  cooperation  with  the  U,S, 
Department  of  Interior.  Minerals 
Management  Service, 

Forty-one  coal  test  holes  were  drilled 
in  the  Salt  Wells  area,  Sweetwater 
County,  Wyoming,  and  ten  coal  test 
holes  were  drilled  in  the  Kemmerer  area, 
Llinta  County.  Wyoming.  Both  areas  are 
located  in  southwestern  Wyoming:  the 
Salt  vVeUs  area  is  located  in  the  Rock 
Springs  Coal  Field  about  20  miles 
southeast  of  the  town  of  Rock  Springs 
on  the  southeastern  flank  of  the  Rock 
Springs  uplift,  and  the  Kemmerer  area  is 
located  about  13  miles  northeabt  of  the 
town  of  Evanston  in  the  southern  p..rt  "f 
the  Kemmerer  Coal  Field, 

The  Salt  Wells  area  test  holes,  lor.ited 
in  Township  14  North,  Ranges  102  and 
103  West;  Township  15  North.  Range  102 
West;  Township  16  North,  Ranges  101 
and  102  West:  and  Township  17  North, 
Range  101  West.  Sixth  Principal 
Meridian,  W>  oming.  were  designed  to 
investigate  coal  beds  in  the  Paleoi  ene 
Fort  Union  Formation  and  the  Upper 
Cretaceous  Almond  F'ormation,  The 
Kemmerer  area  test  holes,  located  in 
Township  16  North,  Range  118  West, 
Sixth  Principal  Meridian.  Wyoming. 
were  designed  to  investigate  coal  beds 
in  the  Upper  Cretaceous  Adaville 
Form  it:on. 

The  130-page  report  is  available  for 
reproduction  from  the  Bureau  of  Land 
Management,  100  East  "B"  Street,  Room 
B-005,  Casper.  Wyoming  82601,  (307) 
261-5421.  The  report  is  available  for 
public  review  at  the  Geological  Survey 
of  Wyoming  on  the  campus  ot  the 
University  of  Wyoming  m  Laramie.  |30~) 
742-2054  or  766-2286, 
Dwavne  E.  Hull, 
Acting  State  Director 

IIRD...    Hil.i'B  Fli-ii  i' 13-83  845,im| 
BILLING  CODE  4310-S4-M 


Arizona  Strip  District  Advisory 
Council;  Meeting 

AQENCY:  Bureau  of  Land  Management, 
Interior, 


UMI 
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action:  Notice  of  meeting. 

smMMARY!  The  first  meeting  of  the  newly 

appointed  Arizona  Strip  District 

Advisory  Council  will  be  held 

Wednesday,  May  11, 1983  at  8:00  a.m. 

Primary  topics  will  be  an  overview  of 

the  Bureau  and  presentation  of  on-going 

District  programs. 

DATE  May  11,  1983. 

AODftESS:  Hilton  Inn.  1450  South  Indian 

Hills  Drive.  St.  George.  Utah  84770. 

FOR  FURTHER  INFORMATION  CONTACT. 

G.  William  Lamb,  District  Manager.  196 

East  Tabernacle.  St.  George.  Utah  84770 

(801/673-3545). 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  also  include  a  briefing  of  the 

BLM  organization  and  mission,  advisory 

council  responsibility,  presentation  of 

district  programs,  and  discussion  of 

resource  issues.  Comments  from  the 

public  will  be  received  from  3:00  to  4:00 

p.m. 

G.  WilHam  Lamb. 

Arizona  Strip  District  Manager. 

|n<  Doc.  83-8873  Filed  4-13-83;  8;«  sm] 
BHJJMG  CODE  4310-S4-M 


Bureau  Fonn  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jeffrey  Hill,  at 
202-395-7340. 

Title:  43  CFR  Part  9210,  Wildlife 
Prevention  Permit. 

Bureau  Form  Number:  9210-51. 

Frequency:  Whenever  permittees 
apply. 

Description  of  Respondents:  Persons 
wanting  to  enter  public  lands  during  a 
wildlife  prevention  closure. 

Annual  Responses:  2,000. 

Annual  Burden  Hours:  167. 

Bureau  clearance  officer  (alternate): 
Linda  Gibbs  202-653-8853. 
Arnold  E.  Petty, 
Acting  Associate  Director. 

April  8, 1983. 

IFR  Doc  83  9879  Filed  4-13-83;  8:45  am] 

MLUNQ  COOC  4310-M-M 


Caiifomla  Desert  District  Grazing 
Advisory  Board;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579.  Title  IV.  Section  403, 
that  a  pubhc  meeting  of  the  California 
Desert  District  Grazing  Advisory  Board 
will  be  held  Wednesday.  May  18. 1983 
from  10  a.m.  to  4:30  p.m.  at  the 
International  Hotel  Resort,  1800  E.  Palm 
Canyon  Drive,  Palm  Springs,  California 
92262. 

The  agenda  for  the  meeting  will 
include: 

— Otay*Grazing  Environmental  Inpact 

Statement 
— Unauthorized  Grazing  Usage 
— Modoc/Washoe  Rangeland  Stewardship 
— Allotment  Management  Plan's  Update 
— Range  Improvement  Project  Work 
— Plan  Amendments  to  the  California  Desert 

Plan 
— Cooperative  Management  Agreements 

The  meeting  is  open  to  the  public, 
with  time  allotted  for  public  comment 
after  each  subject  has  been  presented 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  CaHfomia  Desert 
District  and  will  be  available  for  pubHc 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  further  information  and  meeting 
confirmation,  contact  the  California 
Desert  District,  1695  Spruce  Street, 
Riverside.  CaUfornia  92507  (714)  351- 
6398. 

Dated:  April  5, 1983. 
Gerald  E.  Hillier, 
District  Manager 

(FR  Doc.  83-9872  Filed  4-13-83;  B:4S  ami 
BHJJNO  CODE  431&-M-M 


[CA  13451] 

California;  Realty  Action  Non- 
Competitive  Sale  of  Public  Land  in  El 
Dorado  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750.  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value  ($20,350): 

Mount  Diablo  Meridian,  Califoniia 

T.  12  N.,  R.  10  E.,  Sec.  2. 

EJiNEKSEJiSWKNWy*  4  SEKSEX 
SWK.NWy*. 

Containing  3.51  acres  more  or  less. 

The  above  described  land,  comprising 
3.51  acres,  is  being  offered  by  direct, 
noncompetitive  sale  to  Gene  R.  Leader 
at  current  fair  market  value.  Leader  is 
the  owner  of  the  adjoining  tract  and 
improvements  on  the  sale  parcel. 

Mr.  Leader  was  advised  of  the 
potential  trespass  in  1980  and  a  recent 


survey  showed  his  house  was  partially 
on  public  land.  Mr.  Leader's  septic  field, 
an  unauthorized  dump  and  access  road 
is  also  located  on  public  land.  Disposal 
by  direct  sale  to  Mr.  Leader  will  legahze 
his  occupancy  of  the  land,  protect  his 
equity  investment  in  improvements  on 
the  land  and  resolve  a  complicated 
trespass  situation. 

The  lands  are  classified  for  multiple 
use  management  imder  the  Act  of 
September  19, 1964;  however,  in  light  of 
the  above  the  classification  for  the  sale 
parcel  has  been  reviewed  and  lifted.  The 
sale  is  consistent  with  the  Bureau's 
planning  and  disposal  would  best  serve 
the  public  interest.  The  land  will  not  be 
offered  for  sale  for  at  least  60  days  after 
the  pubhcation  of  this  notice.  Upon 
notification  of  the  sale  date,  the 
purchaser  will  be  given  30  days  to  pay 
the  full  appraised  market  value. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

3.  Federal  law  required  that  the 
purchaser  be  a  U.S.  citizen  or,  in  the 
case  of  a  corporation,  subject  to  the 
laws  of  any  State  of  the  U.S. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Bakersfield 
District  Office  at  the  above  address.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director.  California  State  Office, 
Bureau  of  Land  Management,  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination. 
Robert  D.  Rheiner,  |r.. 
District  Manager. 

(PR  Doc.  83-9874  Filed  4-13-83;  845  am) 
BILUNO  CODE  4310-M-M 


[MS7659] 

Direct  Sale  of  Public  Land;  IMontana 

agency:  Bureau  of  Land  Management, 
Butte  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M57669; 
direct  sale  of  public  land  in  fefferson 
County. 
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:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C  in3  (1976).  at  no 
less  than  the  fair  market  value. 

Principal  Meridian  Montana 

T9.N,  R2W.  Section  9.  ElEiiSW*;.  NWV.SEHS 
E", 
Section  15.  Lot  5 

The  areas  described  aggregate  26.77 
acres.  The  land  will  be  offered  by  direct 
sale  to  William  and  Cincoona  Foster. 

The  subject  land  is  located  in  extreme 
northern  Jefferson  County  in  the 
foothills  at  the  southern  end  of  the 
Helena  Valley.  Lands  in  this  area  are 
primarily  agricultural  in  nature.  The 
subject  tracts  are  isolated  tracts  of  20 
and  8.77  acres  completely  surrounded  by 
the  private  land  of  William  and 
Cincoona  Foster.  There  is  no  legal 
public  access  the  either  tract. 

The  20-acre  tract  in  Section  9  is 
currently  cultivated  by  the  Fosters.  The 
primary  purpose  of  this  sale  is  to 
authorize  the  existing  use  to  insure 
future  agricultural  production  on  the 
tract.  The  6.77-acre  tract  in  Section  15  is 
a  small  rocky  hilltop  with  httle  resource 
value. 

There  has  not  been  any  active 
management  of  these  tracts  by  the 
Bureau  in  the  past  and  a  land  report  has 
determined  that  they  are  not  needed  for 
any  futiire  management  programs. 
Disposal  of  these  tracts  will  not  result  in 
the  loss  of  any  significant  public  values 
but  will  allow  continued  agricultural 
use. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system,  and  the 
Jefferson  County  Commissioners  have 
been  notified  on  the  sale.  A  statewide 
press  release  has  been  issued  describing 
the  sale.  This  notice  of  realty  action 
provides  additional  opportunity  for 
public  comment  and  review 

Terms  and  conditions 

The  terms  and  conditions  applicable 
to  this  sale  are  as  fo'lows; 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for.  mine,  and  rpmove 
same  under  applicable  law  and 
regulations: 

2.  A  nght-of-way  for  di'ches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U  S.C  945: 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

date:  For  a  period  of  45  days,  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  ot  the  Butte 
District  Manager,  Bureau  of  Land 


Management.  P.O.  Box  3338.  Butte, 
Montana  59702.  Any  adverse  comments 
will  be  evaluated  by  the  BIAf  Montana 
State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination  of  the  Department  of 
Interior.  In  the  absence  of  any  action  by 
the  State  Director,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  sale,  including 
planning  documents,  environmental 
assessment,  and  the  record  of  public 
discussions  is  available  for  review  at 
the  Butte  District  Office.  106  North 
Parkmont,  Butte,  Montana. 

Dated.  April  a,  1963. 
lack  A.  Mcintosh. 

D'.stnct  Manager. 

YV.  Due   aj-9B"«  Kiled  4-t.V«3   B  «  im\ 
BILUNQ  CODE  4310-M-M 


tN-366531 

Nevada;  Issuance  of  Land  Exchange 
Conveyance;  Exchange  of  Public  and 
Private  Lands  in  Ell(0  County 

Apnl  7.  1983. 

The  United  States  issued  an  exchange 
conveyance  document  to  the  City  of 
Elko  for  the  following  described  lands 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976: 

Mount  Diablo  Meridian,  Nevada 

T  34  N  .  R  S.'i  E,. 

Sec  22.  SE^.SVV^.\E*.,  SEtiNE)!. 
T  34  N  ,  R.  55  E.. 

Sec  15.  a  tract  of  land  in  the  SW  liSEli, 
SEV.SW^,; 

Sec.  22,  a  tract  of  land  in  the  NWldNE''.. 
NE>'«.\'W'''4,  more  particularly  described 
as  fallows; 

"Bf'smning  at  a  point  as.OO  feet  left  of  the 
centerlme  of  the  Railroad  Corridor  (Pro)ect 
No  RR-1301  (1)  at  City  Engineer's  station 
"VV"  4be  *  13  70  P  O  C.  said  point  of  beginnins 
heins  further  described  as  bearing  S. 
81  "33  40    W  a  distance  3.048  80  feet  from  the 
NE  corner  of  said  Section  22:  Thence  N. 
37  18  33    VV   a  distance  of  2"4  49  feet  to  a 
point:  Thence  N.  5:"37  27"  E.  a  distance  of 
187  69  feet  to  a  point:  Thence  N  37°18  33    VV 
a  distance  of  183  00  feet  to  a  point;  Thence  N 
5""35  27    E.  a  distance  of  185.25  feet  to  a 
point:  Thence  N-  J"  18  J3    W.  a  distance  of 
KJOOO  feet  to  a  point:  Thence  N   57"35  27'   E  a 
dist,inci;  of  150  92  feet  to  a  point:  Thence  S. 
37  18  33    E,  a  distance  of  100.00  feet  to  a 
point:  Thence  N  57'35  27'  E.  a  distance  of 
5U00  feet  to  a  point:  Thence  N.  37"18  33    W   a 
distance  of  100  feet  to  a  point;  Thence  N. 
5"  34  40    E.  a  distance  of  49,99  feet  to  a  point: 
Thence  S  3718  34  '  E.  a  distance  of  455  86 
feet  to  a  point  Thence  S  41 '03  26"  W  a 
distance  of  443  95  feet  to  a  point;  Thence  S. 
3""59  37    E.  a  distance  of  21  58  feet  to  a  point: 
Thence  S.  37'59  34    E.  a  distance  of  146.01 
feet  to  a  point;  Thence  S.  59°28'27 "  W.  a 
distance  of  190.05  feet  to  a  point;  Thence  N. 


37°18  33"  W.  a  distance  of  186.41  feet  to  a 
point  of  beginning." 
Composing  56.64  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  the  City  of  Elko: 

A  parcel  of  land  within  the  SliNWi  of 
Section  1,  T.  34  N.,  R.  55  E.,  MDM,  Elko 
County.  Nevada,  and  more  particularly 
described  as  follows:  Beginning  at  the  point 
of  intersection  of  the  east-west  quarter- 
section  line  of  said  Section  1  and  the  newly 
adopted  southerly  right-of-way  line  of  former 
U.S.  Highway  40  (now  40  feet  southeasleriy 
from  centerlme  of  said  highway),  as  Corner 
No.  1,  from  which  point  the  West  quarter- 
section  corner  of  said  Section  1  bears  S. 
890802'  W.  576.09  feet,  thence  along  said 
new  right-of-way,  from  a  tangent  bearing  N. 
3«'31'09"  E.  on  a  curve  to  the  right,  with  a 
radiui  of  9960  feet,  through  a  central  angle  of 
0°38  59"  an  arc  distance  of  112.95  feet,  to 
Comer  No,  2,  thence  continuing  along  said 
new  right-of-way  N,  39°10'08"  E.  474.25  feet  to 
Corner  No.  3,  thence  N.  89°0802"  E.  849.20 
feet  to  Comer  No.  4,  thence  S.  0'51'58"  E. 
450.00  feet  to  Comer  No.  5,  a  point  on  the 
east-west  quarter-section  line  of  said  Section 
1,  thence  along  said  line  S.  39°0802 "  W. 
1226,43  feet  to  Corner  No.  1,  the  point  of 
beginning. 

Comprising  10.7  acres  of  private  lands. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-federal  lands  for  a  new 
BLM  office  site  in  an  area  of  the  City  of 
Elko  acceptable  to  that  municipality  and 
to  provide  additional  lands  for  the 
orderly  expansion  of  the  City  of  Elko. 
The  needs  of  the  local  people  will  be 
met  by  providing  lands  for  economic 
and  community  expansion.  The  public 
interest  will  be  served  through 
construction  of  a  new  BLM  office 
complex  which  will  consolidate  three 
existing  facilities  into  one  single 
administrative  site.  The  exchange  was 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  is  acceptable 
to  local  government  officials. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  equally  at 
S214,.50(). 
VVm.  I-  Malencik, 
Ut'puty  S:ute  Director.  Operations. 

\rV  Unc   IU-98"5  K-.lpci  4-13-8,1.  8  4.i  ami 
BILLINQ  CODE  4310-44-M 


Land  Use  Analysis  and  Proposed 
Realty  Action 

This  notice  issued  pursuant  to  43  CFR 
Parts  1600  and  2700,  invites  public 
review  and  comment  on  preliminary 
issues  and  planning  criteria  to  be  used 
in  evaluating  a  proposal  to  offer  for 
public  sale  certain  public  lands  located 
in  Cheyenne  and  Yuma  Counties, 
Colorado. 


UMI 


The  proposed  planning  action 
involves  preparation  of  an 
environmental  assessment  utilizing 
input  received  from  the  public.  The 
environmental  assessment  to  be  issued 
on  01  about  May  25, 1983,  will  be 
prepared  in  accordance  with  40  CFR 
Part  1500  and  will  include  a 
•1(  termination  of  the  proposed  action's 
( iinslstancy  with  the  policies  and 
programs  of  local,  state  and  other 
federal  agencies.  A  decision  statement 
will  then  be  issued  by  the  District 
Manager  with  the  concurrence  of  the 
State  Director  allowing  a  thirty  day 
protest  period  (43  CFR  1601.6-1). 

The  public  lands  being  considered  for 
public  sale  are: 


County,  township  and 
range 


Section 


Acres 


Crieyenne 

tes  47W( 

16S    *5W 

I6S 

16S 


I 

I 

601  PM :  Z  lot  5 J  76  70 

6tli  PV  4.  lot  12 _ ;  65-23 

45W,6thPM  .  2Z  lots  5  and  6 1  79  13 

em  PM  28  lots  5  and  6 j  7890 


45W 


Ctieyenne  County  total      ,  299  96 


5S    5A  ,  6t^  PM 
5S  ,  5W  ,  6th  PM  . 
5S    ;w  .  6th  PM    . 
iS  ,  5W  .  6tri  PM 

Yuma  County  total.. 


27  lots  12  and  13 ,  7974 

,  31.  lot  14  ._ _.:  40  00 

,  32.  SW.'.NE'. !  4000 

32.  SWUSW*. i  40  00 


199  74. 


,.|j«,l 


If  found  suitable,  these  lands  will  be 
lifered  for  public  sale  at  fair  market 
value  with  all  minerals  reserved  to  the 
United  States. 

I'reliminary  issues  identified  include: 
crnnomics  of  continued  management  as 
part  of  the  public  lands,  rights  of 
permittees  and  leasees,  interests  of 
nciioining  landowners,  and  consistency 
with  the  plans  and  programs  of  other 
g<i\ernnient  entities. 

Planning  criteria  to  be  used  in 
E'valuatingHhe  proposal  are: 

!.  Public  lands  may  be  offered  for 
puijln,  sale  when  such  lands,  because  of 
location  or  other  characteristics,  are 
c'lfficult  and  uneconomic  to  manage  and 
are  not  suitable  for  management  by 
anclher  Federal,  state  or  local  public 
entuy. 

2.  Disposal  will  serve  important  public 
objectives  which  outweigh  public 
(ibjectivcs  and  values  which  would  be 
sprvpd  by  maintaining  such  lands  in 
Federal  ownership. 

Ihe  interdisciplinary  team  performing 
il'.e  land  use  analysis/environmental 
assessment  represent  the  following 
Ji-iciplines:  Realty,  Wildlife,  Geology, 
Hyirology,  Cultural  Resources. 
H'"(  reation  and  Economics. 

Public  participation  will  be  obtained 
by  a  public  comment  period  initiated  by 
this  notice.  Comments  received  on  or 
before  May  18, 1983  will  be  considered. 


Comments  or  requests  for  further 
information  should  be  addressed  to: 
Frank  Young,  Area  Manager,  10200  W. 
44th  Avenue,  Wheatridge,  Colorado 
80033;  phone  [303]  234-4988. 

Copies  of  the  environmental 
assessment  will  be  available  for  review 
at  the  Northeast  Resource  Area  office 
listed  above,  and  at  the  Canon  City 
District  Office,  3080  East  Main  Street, 
Canon  City,  Colorado  81212. 

Supplementary  information:  This 
proposed  action  results  from,  and  is 
consistant  with,  issues  and  criteria 
developed  with  public  participation  for 
the  Northeast  Resource  Management 
Plan,  initiated  in  March  1981.  The 
Resource  Management  Plan  is  scheduled 
for  completion  In  1984.  Tlie  planning 
process  as  it  applies  to  the  lands 
described  herein,  is  being  expedited  to 
improve  management  efficiency  and  to 
be  responsive  to  expressions  of  public 
interest. 

Melvin  D.  Clausen, 
District  Manager. 

iFR  Dor   H.1-41B77  Filed  4-lJ  -H.t,  ft4S  Hm| 
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Las  Cruces  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Las  Cruces  District,  Interior. 
action:  Notice  of  meeting. 

summary:  Agenda. 
DATE:  May  5.  1983.  9:30  am. 
ADDRESS:  Lordsburg  Civic  Center.  313 
East  4th  Street.  Lordsburg.  New  Me.xico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  C.  B.  Rathbun,  District  Manager 
Las  Cruces  District,  Bureau  of  Land 
Management  P.O.  Box  1420.  Las  Cruces, 
New  Mexico  88004.  Phone:  (505)  524- 
8551. 

SUPPt.EMENTARY  INFORMATION: 

Agenda 

1.  Approvnl  of  minutes. 

2.  Comments  of  Las  Cruces/Lordsburg 
Draft  Ntariagement  Framework  Plan 
Amendment /Environmental  .Assessment 

3.  Comments  on  nine  Wilderness  Study 
Areas  in  the  Las  Cruces  Dist'-it;t. 

4.  Review  and  update  on  .'\s3et 
Management. 

5-  Adiuiirn. 

The  meeting  will  be  open  to  the  public 
and  inte.-ested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  time  period  beginning  at  2  p.m. 
and  lasting  for  at  least  one-half  hour. 
The  District  Manager  may  establish  a 
time  for  oral  statements  depending  on 
the  number  of  persons  wishing  to  make 
statements.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 


Manager.  Bureau  of  Land  Management. 

317  North  Main  Street  (P.O.  Box  1420). 

Las  Cruces.  New  Mexico  88004  by  May 

4.  1983. 

Daniel  C.  B.  Rathbun, 

District  Manager. 

April  8,  1983. 

|KK  Diir.  83-9HBII  Filed  4-13-83.  8:45  amj 
BILLING  CODE  4310-B4-M 


Montana;  Land  Resource  Management, 
Filing  of  Plat  of  Survey 

AGENCY:  Bureau  of  Land  Management, 

Montana  State  Office,  Interior. 

ACTION:  Notice  of  filing  of  plat  of  survey. 

summary:  a  plat  of  survey  of  the  lands 
described  below  accepted  March  8, 
1983,  will  be  officially  filed  in  the 
Montana  State  Office  effective  8  a.m.  on 
June  1,  1983. 

Principal  Meridian,  Montana 

T.  8  N.,  R.  17  W. 

Homestead  Entry  Survey  ^io.  1240 

Tract  37 

The  plat  represents  a  dependent 
resurvey  of  a  portion  of  HES  1240  and 
the  survey  of  Tract  37  in  unsurveyed  T  8 
N.,  R,  17  W.,  Principal  Meridian. 
Montana.  The  area  described  is  in 
Granite  County. 

This  survey  was  executed  at  the 
request  of  the  U.S.  Forest  Service  for  the 
purpose  of  identifying  the  selected  land 
in  an  exchange  between  the  U.S.  and 
private  individuals. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  301. 57. 
Billings.  Montana  59107. 

Effective  Dale;  June  1,  1983. 
Dated:  April  1.  1983. 
Delores  M.  Heser. 

Cbif^  Branch  of  Records. 

ly?.  Dt  •.   8j-«e2.i  F.k'O  4-13-83  8:45  am| 
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Montana;  Land  Resource  Management; 
Suspension  of  Fiting  of  Plat  of  Survey 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior, 

action:  .\ctice  of  suspension  of  filing  of 
plat  of  survey. 

summary:  Official  filing  of  plat  for 
Township  7  South,  Range  35  East. 
Principal  Meridian,  Montana,  has  been 
suspended.  Subsequent  to  the  Federal 
Register  notice  published  February  18. 
1983.  page  7319,  an  official  protest  was 
received  by  the  Montana  State  Office  on 
March  23, 1983. 

The  plat  of  survey  of  T.  7  S.,  R.  35  E.. 
Principal  Meridian,  Montana,  will 


VOL 


16122 
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remain  in  the  open  file.  This  plat  will  not 
be  officially  filed  until  the  ddv  after  d!: 
protest(s)  have  been  dismissed  or 
accepted  and  become  final  nr  appeals 
from  dismissal  affirmed. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P  O.  Box  :i0iri7, 
Billings,  Montana  5910r. 

Dated:  April  1.  198J 
Delores  M.  Heser. 
Chief.  Branch  of  Records 

(fR  O.*  83-<«24  Fled  «-li-8.1  S  45  am) 
BILLING  COOe  4310-M-«I 

[W-«45491 

Wyoming;  Invitation  for  Coal 
Exploration  License,  Anaconda 
Minerals  Company 

Anaconda  Minerals  Company  heretiv 
invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  federally  owned  coal 
underlying  the  following  described  land 
in  Campbell  County.  Wyoming: 
■[  4J  \  ,  R.  '0  W  ,  6tn  Prin  Mer. 

Sec  6  Lots  1.  2.  3.  4.  5.  6,  7  SkiNEI. 
SEV.NW>..  E',SVV%.  SF.^. 

Sec  7:  Ek,.\E^.  .\E-AV\  V  N.i^NEK.SEH 
T  43  N  ,  R.  71  W  .  6th  Prm  Mer. 

Sec.  1:  Lots  1.  Z.  3  4.  St:NV!.  N)4S)4.  SEV 
SE', 

CcTitaining  1,2"9.32  acreas. 

All  of  the  coal  m  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  known 
recoverable  coal  resource  area.  The 
purpose  of  the  exploration  program  is 
the  determine  the  quality  and  quantity 
of  the  coal  within  the  boundaries  of  the 
above  described  area. 

A  detailed  description  of  the  proposed 
dnliing  program  is  available  for  review 
during  norma!  bus:ness  hours  in  the 
following  offices  (under  serial  number 
VV-84549).  Bureau  of  Land  Management, 
2515  Warren  Avenue   P  O   Box  1828. 
Cheyenne.  Wyoming  821K)1,  The  Bureau 
of  Land  Management.  951  Rancho  Road. 
Casper,  Wyoming  82601   an  1  The  I'  S 
Forest  Service,  Thunder  B.isin  National 
Grassland,  809  South  Ninth  Street, 
Douglas.  Wyoming  8263J 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  April  25.  1983. 
and  m  the  Federal  Register.  Any  party 
electing  to  participate  m  th.s  e\plora*ion 
program  must  send  written  n:jtice  to 
both  the  Bureau  of  Land  Management 
and  Anaconda  Minerals  Company  no 
later  than  30  days  after  publication  of 
this  invitation  in  the  Federal  Register. 
The  written  notice  should  oe  sent  to  tne 
following  addresses:  Anaconda 


Minerals  Company,  Attention  Jane  H 
Martin.  P,0  Box  53(X).  Denver,  Colorado 
fK)21",  and  The  Bureau  of  Land 
M.inagement.  Wyoming  State  Office 
Branch  of  Solid  Minerals.  P  O   Box  1H2H 
Cheyenne.  Wyoming  82001 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  Title  43 
Coiie  of  Federal  Regulations   §  3410  2- 
Kcldl 

J.  SUn  McKee. 
Acting  Chief.  Branch  of  Solid  Minerals 

tk  Il.„    ai  oh;?  K  Vd  +  1 J-8J  845  aifil 
BILLING  COOE  4310-S4-M 

lOR-29129(WASH)) 

Washington;  Lease/Sale  of  Public 
Lands  in  San  Juan  County 

The  following  described  land  has 
licen  examined  and  identified  as 
suitable  for  public  recreation  and  is 
hereby  classified  for  lease  and/or  sale 
under  the  Recreation  and  Public 
Purposes  Act  of  [une  14.  1926.  as 
amended  [43  U  S.C  869  et  seq.) 

\\  ilUimette  Meridian 

r.  ib  N'..  R  4  VV  . 
Sec.  23.  Lots  3  &  4  (less  approximately  1 
acre  in  Lot  3.  as  described  in  Coast 
Guard  map  No.  66.7301)  containing  38.1 
acres,  more  or  less. 

The  land  is  chiefly  valuable  for  public 
recreation  purposes,  by  virtue  of  its 
present  use  as  a  public  park.  The  land 
will  be  leased,  with  an  option  to 
purchase,  to  the  Washington  Slate  Parks 
and  Recreation  Commission.  The  lease 
will  serve  the  important  public  objective 
of  providing  additional  land  for  the 
State's  recreational  and  public  purpose 
projects  The  lease  will  be  issued 
subject  to  a  20  foot  wide  right-of-way 
reservation  (OR  35125)  granted  to  the 
Coast  Guard,  which  also  provides  for 
unobstructed  visibility  for  the  Coast 
Guard,  lighthouse.  The  land  is  an 
isolated  tract,  not  essential  to  any  BLM 
program.  The  land  is  not  of  national 
significance  and  this  action  will  have  no 
significant  impact  on  the  environment. 
The  action  is  consistant  with  BLM 
policy  and  with  State  and  local  planning 
and  zoning. 

Classification  of  the  land  under  the 
Recreation  and  Public  Purposes  Act 
(R&PP  Act),  segregates  them  from  all 
appropriation,  including  locations  under 
the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 
laws  and  applications  under  the  R«iPP 

Art 

F  ui  a  period  of  3U  days,  interested 
parties  may  sulimit  comments  to  the 
S'ate  Director.  Bureau  of  Land 
Management.  P.O.  Box  2965.  Portland 
Oregon  97208  .^ny  adverse  t:omments 
will  be  evaluated  by  the  State  Director, 


who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Roger  W.  Burwell. 
Distncl  Manager. 

IFF  Doc  g,V<>»26  Filed  4-  13-83  8  4."^  Hm| 
BILLING  CODE  4310-*«-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP82-80-O08] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Notice  Of  Proposed  Change  In  FERC 
Gas  Tariff 

April  -,  1983 

Take  notice  that  on  March  31.  1983. 
Ntichigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Eighteenth  Revised  Sheet  No.  7  to  its 
F  f:.R.C.  Gas  Tariff.  Original  Volume  No. 
1    to  be  effective  May  1.  1983. 

Mulligan  Wisconsin  states  that  this 
filing  is  being  made  in  accordance  with 
Article  IV.  paragraph  3e  of  the 
Stipulation  and  Agreement  submitted  h\ 
\\  I  hi«,in  Wisconsin  on  October  25.  1')ri2 
::  i)-u  ket  Nos   RP81-61  and  RP82-8(), 
which  was  approved  by  the  Commissiun 
on  February  10,  1983. 

Any  person  desiring  to  be  heard  oi  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rules  21  1 
and  214  or  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21  1. 
385.214),  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  18, 
lUH.i,  Protests  will  be  considered  by  tiie 
f'limniission  in  determining  the 
dppropriate  action  to  be  taken  Init  \\  ill 
not  serve  to  make  protestanis  p.irties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are 

Kenneth  F.  Plumb. 
Secretary 

tun,.,    Bi-a«44  K.l-d  4  MJIi  8  4?ani| 
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available  for  public  inspection 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

San  Luis  Unit,  California;  Intent  To 
Prepare  a  Draft  Supplemental 
Environmental  Statement 

In  compliance  with  Section  102(2)lC 
of  the  National  Environmental  Policy 


UMI 


Federal  Regist»  /  Vol.  48.  No.  73  /  Thursday.  April  14.  1983  /  Notices 


16123 


Act  of  1969,  the  Department  of  the 
Interior,  Bureau  of  Reclamation, 
proposes  to  prepare  a  draft 
supplemental  environmental  statement 
(ES)  on  the  San  Luis  Unit  of  the  Central 
Valley  Project,  and  the  Delta-Mendota 
Canal  service  area,  California.  The  draft 
supplemental  ES  will  be  integrated  with 
a  planning  report  which  will  present 
actions  proposed  for  the  unit. 

The  proposed  actions  are  to:  (1) 
Amend  the  existing  water  service 
contract  with  Westlands  Water  District 
to  increase  the  long-term  commitment  of 
water  from  the  San  Luis  Unit;  (2) 
complete  construction  of  water 
distribution  systems  for  Westlands 
Water  District;  (3)  complete  the  San  Luis 
Drain  with  sufficient  capacity  to  provide 
drainage  service  to  all  problem  areas 
along  the  drain  alinement,  including  the 
entire  San  Luis  Unit  and  Delta-Mendota 
Canal  service  areas  (includes 
construction  of  interim  drainage 
evaporation  ponds,  emergency  storage, 
and  regulating  reservoirs  along  the  drain 
alinement,  and  construction  of  drainage 
effluent  treatment  facilities);  and  (4) 
complete  construction  of  Westlands 
Water  District  drainage  collector 
systems. 

For  the  action  on  the  water  service 
(-ontract,  alternatives  to  be  considered 
a IV  a  modified  contract,  conservation, 
and  no  action.  The  alternative  to 
construction  of  water  distribution 
systems  is  no  action.  Alternatives  to 
completing  the  San  Luis  Drain  are  in- 
valley  evaporation,  desalinization,  and 
no  action.  For  both  the  in-valley 
evaporation  and  desalinization 
alternatives,  methods  of  salt  disposal 
will  be  developed.  A  no-action 
alternative  will  be  considered  for 
completion  of  construction  of  Westlands 
Water  District  drainage  collector 
systems. 

During  the  last  5  years,  considerable 
input  h^s  been  received  from  interested 
agencies  and  individuals.  Although  no 
scoping  sessions  are  planned  at  this 
time,  input  to  the  draft  supplemental  ES 
will  still  be  accepted.  The  draft 
supplemental  ES  is  expected  to  be 
completed  and  available  for  review  and 
comment  by  May  1984. 

Information  on  the  project  may  be 
obtained  from  the  following  individual: 
Roderick  M.  Hall.  Office  of 
Environmental  Quality.  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  CA  95825  telephone:  (916) 
484-^792. 


Dated:  April  7. 1983. 
R.  N.  Broadbent, 

Commissioner. 

|FR  Doc.  83-9800  Filed  4-13-83.  8  45  am| 
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Upper  John  Day  Project,  Oregon; 
Intent  To  Prepare  a  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
intends  to  prepare  a  draft  environmental 
statement  (ES)  on  the  potential  Upper 
John  Day  Project  in  eastern  Oregon.  The 
draft  ES  will  be  integrated  with  a 
planning  report  which  will  present  the 
recommended  plan  as  well  as 
alternative  plans  for  the  project. 

In  a  study,  authorized  by  Pub.  L.  92- 
199,  the  Bureau  of  Reclamation  is 
investigating  potential  water  resource 
development  in  the  John  Day  River 
Basin  to  augment  streamflow. 
Rehabilitation  of  the  stream  system  to 
enhance  diminishing  runs  of  salmon  and 
steelhead  is  a  primary  objective  of  the 
study.  Habitat  restoration  appears  to  be 
possible  through  flow  augmentation 
resulting  from  water  releases  from  new 
headwaters  storage  facilities. 
restoration  of  streambank  vegation,  and 
streambank  protection.  Headwater 
storage  also  could  supply  water  for 
irrigation  purposes  and  make  additional 
areas  available  for  water-related 
recreation. 

In  the  study,  water  needs  have  been 
documented  and  several  headwater 
storage  sites  have  been  identifed.  A 
preliminary  planning  report  in  which 
those  findings  are  discussed  was 
reviewed  by  the  public,  and  on  the  basis 
of  that  review  and  study  results,  a 
preferred  storage  site — the  Phipps 
Meadow  site  on  the  upper  Middie  Fork 
of  the  )ohn  Day  River — was  selected  for 
detailed  evaluation.  Detailed 
engineering,  economic,  environmental, 
and  social  evaluations  of  storage 
development  at  the  Phipps  Meadow  site 
now  are  underway. 

In  the  draft  planning  report /ES, 
Reclamation  will  address  construction 
of  a  dam  and  reservoir  at  the  Phipps 
Meadow  site,  enhancement  of 
streamside  vegetation  along  the  Middle 
Fork  of  the  )ohn  Day  River  from  the 
damsite  downstream  for  about  20  miles, 
development  of  recreation  facilities  at 
the  reservoir,  and  provision  of  irrigation 
water  supplies  in  the  vicinity  of 
Monument  Oregon,  located  about  65 
river-miles  downstream  of  the  dam.  The 
draft  report/ES  presently  is  scheduled  to 
be  filed  during  the  fall  of  1984. 


Several  public  meetings  have  been 
held  throughout  the  Upper  John  Day 
River  Basin  in  the  past  2  years  to 
discuss  study  goals  and  objectives  and 
to  sohcit  public  comments  and  concerr.s 
In  view  of  the  opportunity  provided  by 
those  meetings  and  participation  by  the 
public,  no  specific  scoping  meeting  is 
being  scheduled  for  the  draft  report/ES 
However,  the  proposed  project  will  be 
the  subject  of  future  pubhc  meetings. 
Questions  concerning  environmental 
issues  and  other  matters  will  be  invited 
and  encouraged  in  those  sessions. 

To  further  assure  that  the  full  range  of 
issues  related  to  this  profKisal  are 
identified  and  discussed  in  the 
document,  comments  and  suggestions 
are  invited.  Anyone  with  suggestions 
relating  to  significant  environmental 
issues  in  the  area  under  study  should 
contact  Robert  A.  Adair,  Environmental 
Specialist,  Bureau  of  Reclamation, 
Pacific  Northwest  Region,  Box  043-550. 
West  Fort  Street,  Boise,  Idaho  83724. 
telephone  (208)  334-1209. 

Dated:  April  8.  1983. 
Robert  N.  Broadbent, 

CoinrDiFf^mner. 

KR  D»i.  B:t-M828  VAri  4-  l.T-83  8  4.^  Jm| 
BILLING  CODE  4310-09-M 


Fish  and  Wildltfe  Service 

Conference  of  tfie  Parties  to  the 
Convention  on  Intematioral  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Fourth  Regular  Meeting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Notice. 

summary:  The  Service  publishes  the 
United  States  negotiating  positions  for 
the  fourth  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Robinson,  Acting  Chief,  Feder.il 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Telephone:  703/235-2418. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  accordance  with  §  23.35  of  50  CFR 
Part  23.  Subpart  D,  the  Service's  rules 
providing  for  public  participation  in  the 
development  of  negotiating  positions  for 
meetings  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(hereinafter  referred  to  as  CITES  or  the 
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Convention),  the  Service  publishes  the 
United  States  negotiating  positions  fur 
the  fourth  regular  meeting  of  ihe 
Conference  of  the  Parties  to  the 
Convention  {"the  meeting")  to  be  held  in 
Gaborone,  Botswana.  April  19  through 
April  30,  1983. 

The  Service  published  its  proposeti 
negotiating  positions  for  most  of  the 
matters  to  be  addressed  at  the  meeting 
in  the  Federal  Register  of  February  7. 
1983  (48  FR  5605).  The  notice  also  set 
forth  summaries  of  six  additional  issues 
No  summaries  of  proposed  negotiating 
positions  were  published  for  these  six 
issues  because  the  Service  had  not 
received  information  concerning  them  in 
sufficient  time  to  develop  them  for  the 
notice.  However,  infcrmdtion  and 
comments  were  received  on  these  in 
writing  and  at  a  public  meeting 
conducted  by  the  Service  (February  15. 
1983)  Pursuant  to  §  23  38(d)  of  the  rules. 
and  due  to  the  lack  of  time  necessary  to 
develop  proposed  negotiating  positions 
on  the  issues  in  accordance  with  the 
rules,  the  Director,  by  this  notice 
suspends  the  applicability  of  |§  23.32, 
23.33.  23.34  and  23.36  as  they  relnte  to 
these  additional  issues  and  the 
circumstances  associated  theri^'vvith 

What  follows  IS  a  summarv  of  the 
negotiating  positions  on  the  items  of  the 
provisional  agenda  and  the  additional 
issues,  a  summary  of  information  and 
comments  received  in  response  to  the 
notice  of  February  7.  1983,  and  a 
summary  of  the  bases  for  the  negotiating 
positions  which  include,  if  necessary, 
responses  to  information  and  comments 
received  In  the  interests  of  time  and 
economy,  where  there  has  been  no 
change  in  the  proposed  negotiating 
position  for  a  particular  agenda  item,  it 
will  be  so  stated  meaning  that  the 
proposed  negotiating  position  as 
published  in  the  notice  of  February  7, 
1983,  has  been  adopted   If  information 
and  comments  for  a  particular  agenda 
Item  were  received  by  the  Service  in 
accordance  with  the  notice  of  February 
7,  1983.  they  will  be  summarized  in  the 
"Information  and  Comments"  element 
associated  with  the  agenda  item.  If  the 
basis  for  a  proposed  negotiating  position 
has  changed,  while  the  proposed 
negotiating  position  has  been  adopted 
without  change,  the  new  basis  for  the 
negotiating  position  will  be  stated 
Where  no  elements  of  a  particular 
agenda  item  have  changed,  the  words 
"No  change"  will  appear  after  the 
number  and  title  of  the  agenda  item 
Numbers  and  titles  used  in  this  notice 
correspond  to  those  used  in  the 
February  7,  1983,  notice.  If  necessary. 
one  should  consult  the  notices  of  August 
5,  1982,  [47  FR  34043J  and  September  27, 


1982.  (4"  FR  42465)  to  understand  the 
issues  and  the  notice  of  February  7. 

1983,  to  understand  the  proposed 
nrycfhiting  positions  and  their  bases. 

Negotiating  Positions  (Summaries) 

/.  Opening  Ceremony  by  the 
Authorities  (no  change) 

//   Welcoming  Addresses  (no  change) 

///.  Establishment  of  the  Credentials 
Committee  (no  change) 

Information  and  Comments  One 
commenter  agreed  with  the  proposed 
negotiating  position  for  this  item, 

IV  Adoption  of  Agenda  and  IVorking 
Programme  (no  change). 

Information  and  Comments:  One 
commenter  agreed 

V  Report  of  the  Credentials 
C.cn:mittfe  (no  change). 

Information  and  Comments;  One 
commenter  agreed. 

17  Adoption  o^  Rales  of  Procedure 
(no  ch.inge) 

Informatujn  and  Comments    Two 
commenters  agreed  A  third 
recommended  that  the  position  shoiiki 
expressly  advocate  that  the  chairman  of 
committee  sessions  and  working  groups 
have  discretionary  authority  to  permit 
observer  participation. 

Basis  of  Proposed  Negotiating 
Position:  No  change  except  that  there  is 
not  sufficient  information  to  show  need 
for  making  explicit  in  the  rules  of 
procedure  or  elsewhere  a  reijmii'ment 
that  only  committee  and  working  group 
chairmen  should  have  sole  authority  to 
permit  observer  participation  in 
committee  and  working  group  meetings, 

17/  Admission  of  Observers. 

Proposed  Negotiating  Position:  (no 
change). 

Information  and  Comments:  Two 
commenters  agreed.  A  third  agreed, 
provided  the  requirements  for  observer 
status  were  expanded  to  include,  in  the 
alternative,  persons  knowledgeable  in 
trade  and  customs  matters  "*   *    '  for  it 
is  the  legitimate  impact  on  these 
activities  which  in  large  measure 
implements  CITES  " 

Basis  of  Proposed  Negotiating 
Position:  No  change  except  that  Article 
XI  limits  observer  status  to  any  body  or 
agency  technically  qualified  in 
protection,  conservation,  or 
management  of  wild  fauna  and  flora 
This  would  not  exclude  those  agencies 
or  bodies  also  knowledgeable  in  trade 
matters  Numerous  technically  qualified 
trade  associations  have  obtained 
observer  status  for  previous  met.'tings  of 
the  Conference  of  the  Parties  and 
certainly  many  persons  knowledgeable 
in  customs  matters  have  also  attended 
as  delegates  or  observers. 

V7//  Report  and  Reconuiienddions  of 
the  Standmg  Committee. 


1  Report  by  Chairman  (no  change), 

2  Revision  of  the  Membership  of  the 
Standmg  Committee  (no  change), 

3  Payment  of  Travel  Expenses  for 
Standing  Committee  Members  (no 
change) 

4.  Elei  tion  of  .New  Members  of  the 
Sl.inding  Committee  (no  change), 

/.V  Report  (i'' ihf  Se'c retanut  (no 
change) 

Information  and  Comments:  Two 
commenters  agreed. 

A'.  Financing  of  the  Secretariat  and  of 
meetings  of  the  ('onferenre  of  the 
Parties. 

Negotiating  Position:  The  United 
States  supports  the  small  increase  in 
staff  proposed  in  the  budget  for  1984-85 
and  can  acquiesce  in  the  inflationary 
increase  which  the  budget  also  reflcc  ts 
The  United  States  will  attempt  to 
negotiate  certain  reductions  related 
mainly  to  exchange  rates. 

Information  and  Comments.  Two 
(  nmn'.enters  agreed. 

Basis  of  .Negotiating  Position:  The 
proposed  negotiating  position  was 
drafted  before  receipt  of  the  proposed 
luidget   Increase  in  the  Secretariat's 
workload  related  to  an  increase  in  the 
number  of  Parties  to  CITES  (1978-44. 
19H4-9()  projected)  and  in  the  formation 
of  the  Technical  Expert  Committee  and 
Identifu  .ition  Manual  Committee  and 
other  activities,  has  led  to  the 
Secretariat  proposal  to  increase 
authorized  staff  by  one  professional  and 
one  secretary,  to  four  profession.ils  and 
three  secretaries 

1.  Transfer  of  responsibilities  (for  the 
administration  of  ttie  Trust  Fund  for  the 
Convention!  (no  change) 

2.  Headqu.irters  Matters  (no  change). 
XI.  Relationship  with  other 

International  Agreements  and 
Organizations  (no  change). 

XII  Committer  Reports  ova 
Recommendations 

1,  Technical  Expert  Committee. 

Negotiating  Position  (no  change) 

Information  and  Comments  CJne 
commenter  opposed  restructuring  the 
Technical  Expert  Committee  bec:ause 
limiting  the  membership  to  6  countries 
would  prevent  many  Parties  from 
partii  ipating  and  voting  in  TEC 
meetings,  and  because  the  United  States 
should  preserve  its  ability  to  attend  any 
C'HT.S  meeting. 

Basis  of  .Negotiating  Position:  No 
;  iiange  except  that  the  United  States 
ability  to  attend  restructured  TEC 
meetings  when  not  a  member  would  not 
be  lost,  since  it  could  attend  as  an 
observer  The  United  States  has 
attended  Standing  Committee  meetings 
(regionally  structured)  on  the  same 
basis 
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2.  Identification  Manual  Committee 
(no  change). 

Information  and  Comments:  One 
commenter  agreed. 

3.  Nomenclature  Committee  (no 
change). 

Information  and  Comments;  One 
commenter  suggested  that  the 
Nomenclature  Committee  should 
prepare  a  list  of  names  and  synonyms  of 
species  that  are  traded  on  the 
appendices  to  CITES. 

Basis  of  Negotiating  Position:  Other 
organizations  are  more  appropriate  to 
produce  a  list  of  species  traded.  The 
Nomenclature  Commitee  lacks  trade 
data  and  is  occupied  in  the  production 
of  complete  nomenclatorial  references 
for  use  of  the  Parties. 

XIII.  Interpretation  and 
Implementation  of  the  Convention. 

1.  Report  of  the  Technical  Expert 
Committee  on  national  reports  under 
Article  VIII,  paragraph  7,  of  the 
Convention. 

Negotiating  Position:  No  change 
except  that  the  TEC  should  also 
consider  trade  volume  that  appear  to  be 
unusually  high. 

Information  and  Comments:  One 
commenter  indicated  that  some  species 
may  be  able  to  sustain  "high  volumes  of 
trade"  and  if  this  term  was  improperly 
defined,  Article  XIII  action  could  be 
initiated  for  emotional  rather  than 
scientific  considerations.  Another 
commenter  suggested  consideration  of 
species  traded  in  violation  of  exporting 
countries'  laws.  A  third,  suggested  a 
new  agenda  item  to  consider  problems 
of  trade  in  sea  turtles. 

Basis  of  Negotiating  Position:  The 
position  stated  above  recognizes  that 
high  trade  volume  may  indicate  that  the 
species  is  being  over  exploited. 

Trade  in  violation  of  exporting 
countries'  laws  is  an  appropriate  subject 
for  TEC  consideration.  It  is  possible  Uiat 
some  of  the  species  whose  trade  the 
United  States  has  recommended  for  TEC 
examination  were  traded  illegally. 
Country  consultations  and  Secretariat 
inquiries  also  deal  with  illegal  trade 
quite  frequently.  The  United  States 
believes  that  species  subject  to  high 
volumes  of  trade  require  priority 
consideration. 

The  Service  has  submitted 
information  on  sea  turtle  trade  provided 
by  the  commenter  to  the  Chairman  of 
TEC  for  consideration  at  the  meeting. 

2.  Review  and  Harmonization  of 
.\nnual  Reports. 

Negotiating  Position:  None  necessary 
since  this  item  was  deleted  from  the 
provisional  agenda. 

3.  Effects  of  Reservations. 
Negotiating  Position:  No  change 

except  that  the  United  States  supports  a 


recommendation  that  Parties  reserving 
to  an  "enlisting"  of  a  species  or  to  a 
species  upon  accession  should  maintain 
and  conununicate  statistical  records  on 
trade  in  the  species  concerned  as  part  of 
their  annual  reports. 

Information  and  Comments:  One 
commenter  agreed  with  the  proposed 
position  and  also  recommended  that  the 
United  States  actively  discourage  the 
taking  of  reservations  which  undermine 
CITES  effectiveness  in  controlling  trade. 

Another  commenter  asserted  that  a 
species  listing  based  on  insufficient 
information  would  constitute  a  conflict 
with  United  States  law  (CITES)  and 
would  be  sufficient  grounds  for  taking  a 
reservation. 

A  third  commenter  urged  that  the 
United  States  support  a  proposal  that 
would  have  reserving  Parties  in  all  cases 
consider  reservations  to  Appendix  I 
hstings  as  Appendix  II  species,  because 
Appendix  I  items  could  be  illegally 
exported  from  a  Party  to  a  reserving 
Party  (considering  the  species  as  not 
controlled  by  CITES)  thus  totally 
depriving  those  specimens  of  protection. 

A  foiulh  commenter  urged  that  the 
United  States  seriously  consider  taking 
reservations  on  listings  with  inadequate 
data  and  listings  of  domestic  species 
over  United  States  objection. 

Basis  of  Proposed  Negotiating 
Position:  Trade  statistics  are  important 
to  the  effective  implementations  of 
CITES.  Parties  reserving  to  "onlistings" 
or  to  species  on  accession  will  still  have 
to  issue  comparable  documentation 
when  trading  the  reserved  species  with 
nonreserving  Parties.  Processing  of  data 
from  such  documentation  could  easily  fit 
into  their  data  systems  for  species  for 
which  they  have  not  taken  reservations. 

It  would  be  inconsistent  for  the  United 
States  to  actively  discourage 
reservations  while  maintaining  that  it 
could  take  reservations  for  the  reasons 
stated  in  the  proposed  negotiating 
position.  The  United  States  position  is  to 
urge  reserving  Parties  to  consider  the 
underlying  reasons  for  their  reservations 
and  to  consider  withdrawing  them. 

The  United  States  would  consider 
insufficiency  of  the  basis  for  an 
amendment  to  the  CITES  species 
appendices  as  possible  grounds  for 
taking  a  reservation  to  that  species. 

The  taking  of  a  reservation  is  a 
serious  matter.  As  stated  in  our 
proposed  negotiating  position,  generally 
the  United  States  will  not  take  a 
reservation  as  to  species  listings.  One 
cannot  deny  that  a  reservation  may 
have  an  unfavorable  impact  on  a 
species.  Where  the  reserving  Party  is 
importing  specimens  illegally  exported 
from  a  nonreserving  Party,  the  remedy 
lies  by  ensuring  that  the  nonreserving 


Party  performs  in  accordance  with  its 
treaty  obligations. 

The  United  States  would  consider 
taking  a  reservation  if  a  domestic 
species  was  listed  over  United  States 
objection. 

4.  Parts  and  derivatives  from 
nonrecognizing  States  (no  change). 

Information  and  Comments:  "Two 
conunenters  agreed.  A  third  agreed  and 
suggested  that  acceptance  of  non-Party 
documents  from  nonrecognizing  Parties 
be  limited  to  Appendix  II  species, 
because  commercial  trade  in  Appendix  I 
species  may  be  detrimental  to  wild 
populations. 

Basis  of  Negotiating  Position:  No 
change  except  that  the  recognizing 
importing  Party  would  still  have  to  issue 
an  Appendix  I  import  permit.  Such 
permits  should  not  be  issued  if  the 
specimen  to  be  imported  was  to  be  used 
for  primarily  commercial  purposes. 

5.  Parts  and  Derivatives  of  plants  and 
Appendix  III  animals  (no  change). 

Information  and  Comments;  One 
commenter  agreed.  Another  supported 
full  implementation  of  Conf.  2.18  and 
agreed  with  the  proposed  position  so  far 
as  it  furthers  the  objectives  of  Conf.  2.18. 

Basis  of  Negotiating  Position:  One 
important  distinction  between  Conf.  2.18 
and  the  United  States  position  is  that 
Conf.  2.18  presumes  that  readily 
recognizable  parts  and  derivatives  of  all 
Appendices  II  and  III  plants  and 
Appendix  III  animals  should  be 
controlled,  whereas  the  United  States 
position  would  have  the  Parties  examine 
those  species  (and  other  taxa)  to 
determine  whether  broad  coverage  of 
parts  and  derivatives  is  necessary. 

6.  Trade  in  African  Elephant  ivory  (no 
change). 

Information  and  Comments:  Three 
commenters  agreed  with  the  proposed 
negotiating  position 

7.  Trade  in  souvenirs. 
Negotiating  Position:  No  change 

except  to  urge  that  exporting  Parties 
examine  their  souvenir  trade  and 
require  permits  where  necessary. 

Information  and  Comments:  Two 
commenters  agreed  with  most  of  the 
proposed  negotiating  position.  They 
recommended  that  Parties  also  comply 
with  permit  requirements,  notify  the 
country  of  origin  when  large  volumes  of 
Appendix  I  items  are  seized,  explain 
import  controls  to  tourists  and  take 
stricter  domestic  measures  when  the 
country  of  origin  feels  that  the  souvenir 
trade  in  Appendix  II  species  is  having 
detrimental  effects  on  wild  populations. 

Another  commenter  supported 
adoption  of  the  draft  TEC  resolution 
incorporating  the  above  commenters' 
recommendations  and  another 
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recommendation  that  wouidi  in  effect 
ehminate  the  Article  VII  exemption  for 
personal  effects. 

A  fourth  commenter  agreed  with  the 
proposed  negotiating  position. 

Basis  of  Negotiating  Position-  Conf  lb 
calls  on  a  Party  to  apply  stricter 
domestic  measures  where  it  deems  thdt 
an  Appendix  II  species  is  being  traded 
in  a  manner  detrimental  to  the  surviv.fl 
of  the  species.  That  part  of  the  TEC 
resolution  which  would  result  in  the 
application  of  stricter  domestic 
measures  to  trade  whether  or  not  such 
trade  is  deemed  to  be  detrimental  would 
result  in  unnecessary  and  burdensome 
regulations. 

That  portion  of  the  TEC  resolution 
which  calls  on  Parties  to  comply  fully 
with  the  requirements  of  Artnl^s  III  and 
IV  with  respect  to  souvenirs  and  in 
particular  vigorously  control  the  export 
and  import  of  Appendix  1  specimens  is 
in  effect,  a  restatement  of  Conf.  3.9. 
paragraph  la)(i)  which  calls  on  the 

Parties  to ensure  strict 

compliance  and  control  in  respect  to  all 
mechanisms  and  provisions  of  the 
Convention  relating  to  the  regulation  of 
trade  in  animal  and  plant  species  listed 
in  Appendix  II,  and  of  all  prov  isions 
ensuring  protection  against  illegal 
traffic.  "   '   *" 

If  trade  of  a  particular  species  is 
detrimental.  Conf  2  6  already  calls  on 
the  Parties  to  consult  with  the 
appropriate  Management  Auihorities, 
and  use  Article  XIII  to  call  upon  the 
assistance  of  the  Secretariat.  Further. 
Conf  2.6.  call  for  Party-to-Party 
communication  if  such  trade  is  illegal.  In 
addition.  Conf.  3  9  calls  on  the  Parties  to 

inform  each  other  on  all 

circumstances  and  facts  likely  to  be 
relevant  as  regards  illegal  traffic  and 
also  on  control  measures  with  an  aim  tn 

eradicating  such  traffic. The 

United  States  negotiating  position  calls 
•on  the  proponents  of  the  TEC  resolutior. 
to  provide  TEC  with  trade  and 
biological  data  for  consideration  of  any 
souvenir  trade  problems  pursuant  to 
Conf.  2.6  and  Conf.  3  5. 

8.  Return  of  illegally  traded 
specimens. 

Negotiating  Position;  No  change 
except  that  the  United  States  supports  a 
recommendation  that  prock?( ■d',  from  the 
sale  of  confiscated  Appendix  II  parts 
and  derivatives  be  u^ed  for  enforcement 
(and  administrative)  purposes  and  that 
knowing  violators  should  nnt  benefit 
from  disposal  of  the  specimen,  and 
should  pay  the  reasonable  costs  of 
confiscation,  custody  and  (or)  return  tu 
the  country  of  export  of  live  specimens 
(where  it  would  be  practical  and 
beneficial  to  the  species  to  do  so| 


Information  and  Comments:  One 
commenter  agreed  with  the  proposed 
negotiating  position. 

Basis  of  Negotiating  Position:  Funding 
for  national  and  international 
administration  of  CITES  is  inadequate 
Where  domestic  law  allows,  proceeds 
from  the  sale  of  Appendix  II  parts  and 
derivatives  would  be  a  helpful 
supplements.  L!nder  United  States  law. 
proceeds  must  be  used  to  pay  all  proper 
expenses  of  forfeiture  and  sale 
(including  confiscation,  maintenance  of 
custcxly  and  advortising  for  the  sale) 
.Any  remainder  must  go  to  the  Treasury 
If  violators  could  benefit  from  disposal, 
the  deterrent  effect  of  controls  on  illegal 
trade  would  be  diminished. 

The  Endangered  Species  Act  allows 
the  (.harging  of  reasonable  fees  fnr 
expenses  connected  with  the  transfer 
bci.ird  or  handling  of  fish  nr  wildlife  or 
plants 

The  Tl-'.C  resdiiitiiin  was  not  fi  eived 
in  sufficfent  time  to  enat'h.'  puhlu.alinn 
of  a  proposed  negotiating  position 
addressing  it  specifically.  Some  of  the 
resolution  incorporates  ideas  advanced 
bv  the  Service  in  a  paper  submitted  to 
TEC  and  such  ideas  were  the  subject  of 
the  proposed  negotiating  position 
Pursuant  to  §  23.38(a),  and  due  to  lack  of 
time  to  develop  this  negotiating  position 
fully  in  accordance  with  the  rules  for 
public  participation,  the  Director,  by  this 
notice,  suspends  §§  23  33,  23.34,  and 
23.36  in  relation  to  this  issue  and  the 
circumstances  associated  therewith. 

9.  Time  validity  of  export  permits  and 
re-export  certificates  (no  change). 

Information  and  Comments-  One 
commenter  agreed. 

10  Exemptinns  under  Article  VII  of 
the  Convention. 

Negotiating  Position:  No  change 
except  th.it  the  Parties  should  considei 
whether  or  not  c:ontinuation  of  the 
Secretariat's  survey  of  .Article  VII 
problems  is  worthwhile    TEC  shmild 
consider  this  m.itter  at  the  Botswana 
meeting. 

Problems  associated  with  Artirie  VII 
are  best  dealt  with  as  they  arise 

The  I'nited  States  opposes 
consiileration  of  the  adoption  of  the  use 
of  phytosanitary  certificates  by  the 
Conference  of  the  Parties  until  such  time 
as  the  Food  and  Agriculture 
Organizahon  of  the  United  .N'ations 
approves  of  such  use  The  United  States 
would  support  a  resolution  requesting 
that  the  Secretariat  consult  with  FAO  in 
order  to  obtain  such  approval. 

The  United  States  supports 
development  of  an  exemption  (being 
proposed  by  the  Chairman  of  ITIC)  from 
the  recommendation  that  parental 
breeding  stock  must  be  "capable  of 
reliably  producing  second-generation 


offspring  (see  Conf.  2.12)  for  certain 
species  that  take  many  years  to  mature. 

Information  and  Comments;  One 
commenter  agreed  with  the  proposed 
negotiating  position.  Another  urged  that 
the  United  States  oppose  the  adoption  of 
the  phytosanitarj'  certificate  until  it 
includes  all  necessary  CITES 
information.  Another  supported  use  of 
phytosanitary  certificates,  but  only  if 
they  state  that  certification  means  that 
the  shipment  meets  CITES  standards  for 
f  lassification  as  artificially  propagated 
One  commenter  urged  that  the  Conf 
2  12  definition  of  bred  in  captivity  be 
adhered  to  and  that  standards  containi'd 
therein  not  be  weakened. 

Two  commenter  opposed  that  p.irt  of 
the  proposed  negotiating  position  which 
stated  that  the  date  to  be  used  for 
determining  when  the  provisions  of  the 
Convention  applied  to  a  specimen  was 
ihe  later  of  two  events:  entry  into  force 
of  the  first  listing  of  the  species  in 
question  and  entry  into  force  of  the 
Convfmtion  for  the  Party  determining 
whether  to  grant  the  "pre-Convention' 
exemption.  The  i  iimmenter  asserted  that 
only  the  date  of  entry  into  force  of  the 
first  listing  of  the  species  in  question 
shold  be  considered  the  date  the 
Convention  applied  to  any  specimen  of 
Ihe  species  in  question,  because  the 

"two  events  test"  would 

encourage  stockpiling  of  listed  species 
by  non-Party  nations  in  advance  of  joing 
CITFIS.  Upon  accession  to  CITES  the 
stockpiled  spef:imens  could  be  traded  as 
-  pre-Convention  specimens  under  the 
exemption 

Basis  of  Proposed  Negotiating 
Position:  Only  nine  countries  have 
responded  to  the  Secretariat's  .Article 
V'll  survey.  The  survey  was  requested 
by  the  Conference  of  the  Parties  at  San 
lose  (19"9).  As  it  stands,  it  would  be  of 
little  value  in  addressing  Article  VII 
problems 

Adoption  of  a  resolution  by  the  CITES 
Conferenc;e  of  the  Parties  sanctioning 
the  use  of  the  FAO  phytosanitary 
certificate  without  FAO  approval  could 
harm  relations  between  the  two 
organizations  and  open  the  way  for 
unauthorized  uses  of  CITES  documents. 

Operations  attempting  to  breed  in 
captivity  species  that  take  many  years 
to  mature  are  encountering  economic 
difficulties  due  to  the  long  time  needed 
to  reliably  produce  second  generation 
offspring.  The  proposed  long  maturing 
species  exception  would  allow 
temporary  relief  for  these  operations 
from  the  Conf.  2.12  definition  of  bred  in 
captivity.  It  has  criteria  which  would 
provide  for  the  protection  of  wild 
populations 
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Stockpiling  of  specimens  is  a  possible 
unfavorable  consequence  of  that  part  of 
the  negotiating  position  concerning 
when  provisions  of  the  Convention 
"applied  to  that  specimen."  Greater 
incentive  for  countries  to  join  CITES  and 
denial  of  the  use  of  the  pre-Convention 
exemption  by  non-Parties  are  possible 
favorable  consequences. 

The  Service  did  not  receive  sufficient 
information  from  which  to  develop 
proposed  negotiating  positions  for  the 
proposals  on  use  of  the  phytosanitary 
certificate  for  artificially  propagated 
plants  and  on  the  long  maturing  species 
exception  until  after  publication  of  the 
February  7, 1983,  notice.  Therefore,  in 
accordance  with  §  23.38(a)  of  the  rules 
for  public  participation,  etc.,  and  due  to 
the  lack  of  time  that  would  be  necessary 
to  develop  this  negotiating  position  with 
public  participation  in  accordance  with 
such  rules,  the  Director,  by  this  notice, 
suspends  the  applicability  of  §§  23.32, 
23.33,  23.34  and  23.38  as  they  relate  to 
this  issue  and  the  circumstances 
associated  therewith. 

11.  Specimens  in  transit. 
Negotiating  Position:  No  change 

except  that  the  resolution  should 
recognize  other  reasons  for  interruption 
of  transit  in  addition  to  other  than  those 
associated  with  arrangements  between 
consignor  and  consignee. 

Information  and  Comments:  One 
commenter  agreed. 

Basis  of  Proposed  Negotiating 
Position:  Interruptions  of  transit  may 
occur  for  such  valid  reasons  as 
transportation  delays,  health  of  the 
specimen,  compliance  with  local  laws 
protecting  agriculture,  human  health, 
etc. 

12.  Guidelines  for  transport  (no 
change). 

Information  and  Comments;  One 
commenter  agreed.  Another  agreed 
while  restating  a  preference  for  adoption 
of  certain  proposed  amendments 
summarized  in  the  February  7, 1983, 
notice. 

13.  Animals  stressed  during  transport 
(no  change). 

Information  and  Comments:  One 
commenter  agreed. 

14.  Control  of  captive  breeding  and 
artificially  propagating  operations  in 
Appendix  I  species. 

Negotiating  Position:  The  United 
States  supports  adoption  of  a  proposed 
resolution  drafted  by  the  Secretariat 
recommending  that  the  Parties  provide 
information  on  commercial  captive 
breeding  and  artificial  propagation 
operations,  that  the  Secretariat  compile 
a  registry  of  such  operations  based  on 
information  provided  by  Parties  ^nd'on 
information  obtained  from  an  lUCN/ 
Wildlife  Trade  Monitoring  Unit  survey. 


and  that  Parties  reject  deamientation 
covering  specimens  from  unregistered 
operations  (if  such  documentation  relies 
upon  the  expmption  provided  by  Article 
VII,  paragraph  4).  The  United  States 
supports  this  proposal  for  a  register, 
provided  it  does  not  diminish  the 
authority  of  each  Party  to  determine 
eligibility  for  the  exemption. 

Information  and  Comments:  Two 
commenters  agreed  with  the  proposed 
negotiating  position.  A  third  cautioned 
that  great  care  should  be  exercised  in 
the  preparation  of  a  register,  presumably 
because  operations  trading  wild  animals 
and  plants  as  artificially  produced  could 
more  easily  avoid  CITES  controls  by 
being  registered. 

Basis  of  Negotiating  Position:  No 
proposed  negotiating  position  was  set 
forth  in  the  February  7, 1983,  notice 
because  the  Secretariat's  proposal  had 
not  then  been  received.  The  proposal 
could  be  interpreted  to  give  the 
Secretariat  authority  to  determine  which 
operations  in  Party  countries  are  eligible 
for  registration.  The  Secretariat  in 
conversation  with  a  Service 
representative  agreed  that  such  was  not 
the  case.  (However,  such  authority 
would  be  the  case  for  operations  in  non- 
party countries.  This  would  be  similar  to 
the  Secretariat's  authority  to  register 
non-Party  scientific  institutions  for  the 
Article  VII,  paragraph  6  exemption  (see 
Conf.  2.14).) 

XrV.  Consideration  of  proposals 
relating  to  the  appendices. 

1.  Ten  Year  Review  of  Appendices  (no 
change). 

Information  and  Comments:  One 
commenter  agreed. 

2.  Reverse  listing  concept  for  the 
appendices  (no  change). 

Information  and  Comments:  Two 
commenters  agreed. 

XV.  Consideration  of  Proposals  for 
Amendment  of  Appendices  I  and  II. 

This  item  was  not  a  substantive 
subjectr^f  the  February  7, 1983,  notice. 
Separate  notices  concerning  this  item 
were  published  in  the  Federal  Register. 

XVI.  Conclusion  of  the  Meeting. 

1.  Determination  of  the  time  and 
venue  of  the  next  regular  meeting  of  the 
Conference  of  the  Parties  (no  change). 

2.  Closing  remarks  (no  change). 

Additional  Issues 

1.  Regulation  of  trade  in  Appendix  II 
wildlife. 

Negotiating  Position:  The  United 
States  prefers  the  use  of  TEC  to  remedy 
excessive  trade  in  Appendix  n  wildlife 
(see  Conf.  3.5).  The  United  States  has 
submitted  a  paper  to  TEC  for  circulation 
at  the  Botswana  meeting  requesting  that 
TEC  consider  high  volumes  of  trade  in 


certain  species  (see  negotiating  position 
for  item  XIII.l,  above). 

Information  and  Comments:  One 
commenter  agreed  with  the  Australian 
proposal.  Another  agreed  with  the 
Australian  proposal  and  in  addition 
suggested  that  TEC  publish  a  list  of 
projects  relating  to  the  status  of  species 
so  that  they  could  be  considered  for 
external  funding. 

Basis  of  Negotiating  Position:  The 
United  States  believes  that  exporting 
countries  should  have  an  opportimity  to 
consider  the  data  indicating  high 
volumes  of  trade,  and  to  any  guidance 
TEC  may  provide  and  to  respond  to 
them  before  the  Parties  consider 
adopting  a  procedure  like  the  Australian 
proposal.  The  Australian  proposal 
would  subject  exporting  countries  to 
management  programs  reconunended  by 
a  committee  composed  of  Party  and 
nongovernmental  organizations. 

2.  Interpretation  of  "prepared  and 
shipped,"  "hving  specimen,"  and  "cruel 
treatment." 

Negotiating  Position:  The  United 
States,  while  sharing  the  concern  that 
animals  should  be  treated  humanely, 
believes  that  the  method  of  capture  and 
subsequent  killing  of  a  controlled  animal 
is  not  within  the  scope  of  the  Parties' 
duty  to  so  prepare  and  ship  for  export  or 
re-export  any  Uving  specimen  as  to 
minimize  risk  of  injury,  etc. 

Information  and  Comments:  One 
commenter  agreed  with  the  Gambian 
proposal. 

Basis  of  Negotiating  Position:  Capture 
of  an  animal  is  related  to  the 
Management  Authority  determination  of 
whether  or  not  the  animal  was  obtained 
in  contravention  of  the  laws  of  the  State 
of  export  for  the  protection  of  fauna  and 
flora  and  not  to  a  Management 
Authority  and  finding  concerning 
humane  transport.  Intentional  killing  of 
an  animal  associated  with  the 
commercial  process  is  not  relevant  to 
the  finding  concerning  humane 
preparation  and  shipment  of  living 
animals. 

3.  Regulation  of  zoos  and  similar 
institutions. 

Negotiating  Position:  The  Parties 
should  only  consider  the  most  serious 
problems  associated  with  zoos  and 
similar  institutions  instead  of  setting 
standards  and  ranking  zoos  and  public 
and  private  animal  parks  on  a 
worldwide  basis. 

Information  and  Comments:  Five 
commenters  concurred  with  the 
negotiating  position  stated  above.  One 
favored  the  proposal  but  recognized  that 
compiling  of  a  ranked  Ust  would  be  a 
"massive  undertaking."  This  commenter 
suggested  that  the  Secretariat  could 
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consult  with  competent  national 
organizations  expert  in  evaluating 
zoological  institutions. 

Basis  of  Negotiating  Position:  The 
proposal  itself  states  that  the  problems 
it  addresses  are  not  major  ones.  Given 
the  limited  resources  of  the  Secretariat 
and  of  the  Parties,  it  seems  that  the 
Parties  should  only  address  the  most 
serious  problems.  TEC  should  consider 
this  issue  in  Botswana. 

4.  Identification  of  mammals  hairs 
Negotiating  Position:  Support 

development  of  any  techniques  to 
identify  mammal  hairs 

Information  and  Comments:  One 
commenter  stated  concurrence  with 
Additional  Issue  Number  4. 

Basis  of  Negotiating  Position  Lack  of 
capability  to  identify  species  of  wildlife 
reduces  enforcement  capabilities. 

5.  Procedure  for  proposal  of 
amendments. 

Negotiating  Position:  The  United 
States  supports  adoption  of  a  resolution 
recommending  that  if  a  Party  wishes  to 
be  assured  that  an  appendix  amendment 
will  be  considered  by  the  Conference  of 
the  Parties  it  should  make  its  own 
proposal  rather  than  risk  having  the 
proposing  Party  withdraw  the 
amendment. 

Information  and  Comments.  Two 
commenters  agreed  with  the  position 
stated  above.  One  of  them  suggested 
that  information  provided  in  the 
withdrawn  proposal  should  be 
combined  with  the  data  in  the  proposal 
that  was  not  withdrawn  so  that  the 
Parties  could  have  more  data  on  which 
to  base  their  decision. 

Basis  of  Negotiating  Position:  It  is 
believed  that  impUcit  m  the  right  to 
propose  amendments  to  the  appendices 
is  the  right  to  withdraw  them. 

Information  accompanying  a  proposed 
amendment  to  Appendix  I  or  II  is  not  a 
part  of  the  proposal  and,  like  any  other 
information,  may  be  considered  by  the 
Parties  even  if  the  proposal  it  is 
associated  with  is  withdrawn  Conf  2  \~ 
states  that  proposals  "■    '    '  must  he 
accompanied  by  a  memorandum 
[containing  the  informationj  written  b\ 
the  proponent  with  a  view  to  its 
submission  to  the  Parties  at  the  same 
time  as  the  proposal 

6.  Proposed  amendment  to  allow 
accession  of  regional  economic 
integration  organizations   (Position  s'.il 
being  developed  ) 

Information  and  Comments:  One 
commenter  favored  accession  of  the 
European  Community  to  CITES. 

This  notice  was  prepared  by  Arthur 
Lazarowitz.  Federal  Wildlife  Permit 
Office 


Dated:  April  11.  1963 
Robert  A.  |antzen. 

ntrpctor^  I'S  Fish  and  Wildlifp  SiervtcP- 

YV.  !)..<    H.V  10004  Filfil  ♦-U-ft.l   H4r.  jrr,; 
BILUNG  COOC  4310-S$-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  use.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CVR 
Part  18). 

1.  Applicant:  Carle  Foundation,  611 
West  Park  Street,  Urbana,  IL  61801. 

2  Type  of  permit:  Marine  Mammal- 
Scientific  Research. 

3.  Name  and  number  of  animals:  Polar 
bear  [Ursus  mantimus],  approximately 
3(X]  blood  samples/year. 

4.  Type  of  Activity:  Import  blood 
samples. 

5   Location  of  Activity:  Canada. 

6.  Period  of  Activity:  until  [anuary  30, 
1985 

The  purpose  of  this  application  is  to 
allow  the  import  of  blood  samples  to  be 
analyzed  for  urea,  creatinine,  carnitine 
and  other  substances  felt  to  be  essential 
for  survival  under  the  extreme 
conditions  imposed  upon  the  polar 
bears 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  as  been  assigned  file 
number  PRT  2-9221.  Written  data  or 
views,  requests  for  copies  of  the 
complete  application,  or  requests  for  a 
put)lic  hearing  on  this  application  should 
be  submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service  |WF>0),  P  O  Box 
3654,  Arlington,  VA  22203,  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific:  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  m  his  notice 
are  summaries  of  those  of  the  applicant 
and  do  not  necessarily  reflect  Ihe  views 
of  the  United  States  Fish  and  Wildlife 
Service 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601,  1000  North  Glebe  Road, 
.'Xrlmgton,  Virginia 


Dated:  April  8,  1983. 

Larry  LaRochelle, 

Actin^i;  Chief.  Branch  of  Permits.  Federal 
Wi'air.h'PerwitOffice. 

\VR  l)oi.  8.T.99:f.1  Kilcil  4-1.V83   8  4.'.  am| 
BILLING  COOC  «310-SS-il 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Conoco, 
Inc. 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4894,  Block  67, 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd  ,  Metairie,  Louisiana  70002.  Phone 
(504)  837^720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  K(  \ise(i 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
.Management  Service  makes  information 
contained  In  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  KR  53685).  Those  practices  and 
procedures  are  set  out  In  a  revised 
§  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

U-iled   April  6,  1983 

|ohn  L.  Rankin. 

■\i  .'ini!  Heaional  Manager.  Calf  of  Mexico 
(iCS  Rciiion 

,HJ  Dm.   tU-9K-l  Filed  4- !,•>-(«   84.S8m| 
BILLING  CODE  4310-Mn-M 
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Office  of  the  Secretary 

Nevada;  Amendment  of  Wildemess 
Inventory  Decisions 

AGENCV:  Office  of  the  Secretary,  Interior. 
action:  Amendment  of  wildemess 
inventory  decisions. 

summary:  This  notice  amends  previous 
wilderness  inventory  decisions  by  the 
Bureau  of  Land  Management  for  lands 
administered  by  the  Nevada  State 
Office  of  the  Bureau  of  Land 
Management,  eliminating  all  or  part  of 
14  wilderness  study  areas  (WSA).  The 
total  area  eliminated  from  WSA  status 
under  Section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  is  160,142  acres. 
EFFECTIVE  DATE:  April  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nevada  State  Director,  Bureau  of  Land 
Management,  300  Boodj  Street,  Post 
Office  Box  12000,  Reno,  Nevada  89520, 
telephone  (702)  784-5746. 
SUPPLEMENTARY  INFORMATION: 

Amendment  of  Wilderness  Inventory 
Decisions 

This  notice  completes  the  action 
necessary  with  respect  to  Bureau  of 
Land  Management  (BLNi)  wildemess 
study  areas  administered  by  the  BLM 
Nevada  State  Office  to  bring  the  Bl-M 
wilderness  review  into  compliance  with 
recent  decisions  of  the  Interior  Board  of 
l..ind  Appeals.  Previous  action  on  this 
siibiert  was  published  in  the  Federal 
Register  on  December  30.  1982  (47  FR 
58372) 

St^ition  1.  Areas  C'ndei  5.000  Acres. 
The  following  area  is  deleted  from 
u  ilderncss  study  area  status,  effective 
iMv.ni  puhiication  of  this  decision  in  the 
Federal  Register;  it  was  improperly 
iiientified  as  a  wilderness  study  area 
uiuler  Section  603  of  FLPMA: 

WSA  \       {'  Carsor  li.eliei'); 
Xumln-:    \V   •):KV5.i2 

(diivty    Mano  (California) 

,S(,, '/()/?  J  Split-Estatt;  Lands  A.  The 
land.s  IksieJ  as  ■'spiit-estate"  in  Table  1 
aie  delettd  hum  wildemess  study  area 
'.tatus,  effe.'  live  upon  publication  of  this 
.iei  ision  in  the  Federal  Register.  These 


arc 


aru 


tb.at  were  improperly 


hI«  nti'ied  tor  wilderrcf^s  study  iirder 
Sc(  !ian  r>(J3  of  FLP^^^.  They  consist  of 
.scattered  trar  's  where  the  Federal 
(,o\ernment  owns  the  surface  but  where 
'he  subsurface  mineral  estate  is 


nonfederally  owned  (referred  to 
hereafter  as  split  estate).  In  the 
wildemess  study  areas  listed  in  Table  1. 
only  the  indicated  acreage  of  split-estate 
lands  is  eliminated  from  wilderness 
study;  the  remainder  of  the  WSA 
remains  under  wrilderness  study,  and  the 
boundary  of  the  WSA  has  not  been 
changed.  The  deletions  do  not  affect  the 
BLM's  previously  adopted  conclusions 
as  to  the  presence  of  wilderness 
characteristics. 

B.  The  boundary  of  the  wildemess 
study  area  listed  in  Table  2  is  modified, 
effective  upon  publication  of  this 
decision  in  the  Federal  Register,  to 
delete  split-estate  lands.  Only  the 
indicated  acreage  is  eliminated  from 
wilderness  study.  The  remainder  of  the 
WSA  remains  under  wildemess  study, 
and  the  boundary  change  does  not  affect 
the  BLM's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics  in  the 
remaining  WSA. 

Section  3.  Contiguous  Areas.  The 
areas  listed  in  Table  3  are  deleted  from 
the  status  of  wilderness  study  areas. 


effective  upon  publication  of  this 
decision  in  the  Federal  Register.  These 
are  lands  that  were  improperly 
identified  for  wilderness  study  under 
Section  603  of  FLPMA.  Ttiese  areas  were 
found  not  to  have  wilderness 
characteristics  by  themselves. 

Section  4.  Management  of  Deleted 
Lands.  All  lands  administered  by  the 
Nevada  State  Office  of  the  BLM  which 
are  deleted  from  wilderness  study  status 
by  this  decision  in  Section  1  and  in 
Tables  1.  2  and  3,  and  by  the  decision 
issued  on  December  30,  1982  (47  FR 
58372),  are  hereby  released  from 
management  restrictions  to  protect  their 
wildemess  suitability.  These  lands, 
totaling  172.505  acres,  will  be  managed 
for  the  full  range  of  multiple  uses  other 
than  wilderness  and  in  conformance 
with  existing  land  use  plans  and 
regulations  for  those  areas. 

This  is  a  final  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 
Carrey  El.  Carruthers, 
.Assistant  Secrelan, 
.^pril  11,  1983. 


Table  1  — MODtFieo  Wilderness  Study  Areas— Split  Estate  Deleted 


High  Rod*  Lake.. 
SoL.th  Egans 


Number 


Old  Acres       RpviseO 

WSA  split-  WSA 

acreage      estate      acreage 


L.auniy 


NV-020-007 

NV-040-1b8 


62  396  49<         6",  902      Mwnbol* 

96  996  eC         9fc  Sit      Wnitc  Pine/Lincoln'Nye 


Total  (2  areasl 


j        S7«  I  j 


Table  2— Modified  Wilderness  Study  Areas— Boundary  Changed  to  Delete  Split 

Estate 


Parsiip  Pea^ 


Otd  Acres      Rcv*3od 

V\SA  sCJil  WSA  Coonly 

acieagti   .   eslait-       acreage 


NV -040-206 


66  ,      88.107      LaKor 


Table  S.-^Ehminatf':  Wilderness  Stl^d^  Areas— Contiguous  Areas  Without  Wilderness 

Characteristics 


WSA  Nar»ie 


Granite  Sp-'ngs 
Fish  and  Wilotife  No 
Fish  ar..1  AiiDlil.?  tjo 
Fish  ami  W'ldti^e  No 

L:!'ne  Canyo"        

Million  Hills  

G?.'  e'  Buties       ..„„ 
Dual'  St'ing         ...„., 
Fl  Dorado 
'fpipbd  PeRK^ 


y 


'MSA 


County 


Total  i'O  a".ias»).. 


MV-04O-0S6 

1 
2j  327      Whrte  Pir-.e 

««v-osa-20i 

8.991       LUTCOtri'Giarl. 

NV-050-216 

1h.516      Ctark 

NV-050-?\7 

22  OO?      Oark 

NV-05Q-231 

30  74  7      Clarli 

NV-O50-23-T 

9599     Clark 

NV-O5.0-2.1i 

1 1  1 00     OarV 

NV-060-411 

t,.  22"=.     Clark 

NV-OSO-liJ 

1 1  069      Clark 

NV-050-4:i6 

13  3.4  1  Clark 

156.950 



IIR  I3iii   8.<  mqr, '  1.,' 4  ri-Kt  m'' 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932 

IVe  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975   " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  finnl  ddte  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  44  CFR  1 181  4 
may  be  rejected 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  mubt  be  met  before 
the  transferee  may  commence 
operations. 

.'\pplicants  must  comply  with  any 
conditions  set  forth  in  the  following 
dec.sion-notices  within  20  days  after 
publication,  or  withm  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordt'red 

The  following  applications  are 
approved,  subiect  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7992. 

Volurve  So.  OPl-FC-130 

B>  the  Commission  Review  Board  .\o  1 
Mfmbers  Pariter  Chandler,  and  Fortier 
(Member  Furtier  not  pdrticipaling.) 

.MC-FC-81248.  By  decision  of  April  6, 
1983  issued  under  49  U  S  C.  10926  and 
the  transfer  rules  at  49  CFR  P..r!  1  IHl 


Review  Board  1  approved  the  transfer  to 
LOBO.  IN'C.  Albuquerque,  NM.  of 
Certificate  No.  MC-147551  (Sub-No  2). 
issued  February  10.  1981,  and  Permit  No. 
MC-147551  (Sub-No.  3],  issued  [une  30, 
1982,  to  EL  SYD,  INC,  Albuquerque. 
NM,  authorizing  the  transportation  over 
irregular  routes  of  such  commodities  as 
are  dealt  in  or  used  by  distributors  of 
beer,  wine  and  alcholic  beverages, 
between  points  in  the  US.,  under 
continuing  contract(s)  with  New  Mexico 
Beverage  Company,  and  Richard 
Distributing  Company,  both  of 
Albuquerque,  NM,  and  corn  starch 
(except  in  bulk),  from  Minnitt,  TX,  to 
points  in  CA.  Transferee  is  a  carrier 
holding  authority  under  No.  MC-1535,t1 
Representative:  James  C.  Ash.  2524 
Vermont  .\E.  Albuquerque,  .NM  87110. 

MC-FC-81288.  By  decision  of  April  ". 
198J  issued  under  4*9  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  llHl. 
Review  Board  Number  1  approved  the 
transfer  to  WADE  TRANSIT 
CORPORATION,  Spartanburg,  SC.  of 
Certificate  No  MC-155140.  issued 
December  21.  1981,  to  PIEDMO.NT 
CARTAGE,  INC  ,  of  Greeiu  illr.  SC 
authorizing  the  transportation  of 
commodities  in  bulk,  between  points  in 
SC.  NC.  CA.  TN  and  Al.  An  applir.itidii 
for  temporary  authority  has  been  filed 
Representative:  David  L.  Dorrity,  P.O 
Box  8717.  Greenville.  SC  29604  (803) 
268-4557. 

Volume  No.  OPl-FC-131 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC-FC-81169.  By  decision  of  April  6, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  P.irt  1181. 
Review  Board  Number  2  approved  the 
transfer  to  LAPADUI.A  EQUIPMENT 
CORPORATION.  Cedarhurst,  NY,  of 
Certificate  No.  MC-159960,  issued 
December  22  1981  to  I.APADIT.A  ?4 
VTI.LANl,  INCORPORATED. 
Cedarhurst.  .NY   authorizing 
transportation  over  irregular  routes,  or 
(1)  interior  woodwork,  m.ic  hinery,  and 
building  materials,  between  New  York 
NY,  on  the  one  hand,  and.  on  the  u!hcr 
points  within  60  miles  of  Columbus 
Circle.  New  York.  NY,  in  Connecticut. 
New  Jersey  and  New  York.  (2)  general 
commodities,  with  exceptions,  between 
points  in  Union  County,  NJ,  on  thf'  one 
hand.  and.  on  the  other.  New  York   NY 
and  (.))  machinery,  pipe,  and  pipe 
fittings,  between  points  in  Union 
County,  N),  on  the  hand,  and.  on  the 
other,  points  in  Connecticut,  Mrirvland, 
Massachusetts.  New  York. 
Pennsylvania,  and  Rhode  Island 
Transferee  is  not  a  carrier 
Representative:  John  I,  Alfano  S.'iO 
Mamaroneck  Ave  .  Ha,-rison.  NY  10528 


For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  .\'o  OI'J-MCFC-ISJ 

Decided  April  7,  1983 
H\  the  Commission,  Review  Board  No  2. 
Members  Carleton.  Williams,  and  Ewing, 

MC-EC-81290.  By  decision  of  April  7. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  ROBERT  J.  SCHAEFFER, 
Geneva.  OH.  of  the  entire  authority  in 
Certificate  No.  MC  9045  Sub  1.  issued 
June  6.  1944.  to  THE  GENEVA 
TRANSFER  COMPANY,  Geneva.  OH. 
authorizing  the  transportation  of 
household  goods  as  defined  by  the 
(;ommission,  between  points  in 
Ashtabula  and  Lake  Counties.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  PA.  NY.  and  ML  Representative: 
C:harlene  Schaeffer,  333  North  Eagle  St  . 
Geneva.  OH  44041. 

MC-FC-81333.  By  decision  of  April  7. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  2  approved  the 
tr.insfer  to  H  T  L  INC  ,  d  b  a.  HUNTER 
1  HI  CK  LINE,  of  Council  Bluffs,  lA.  of 
Certificate  No,  MC-105774  Sub  14, 
issued  November  27,  1981,  to  JOHNSON 
TRUCK  LINE.  INC..  of  Osborne,  KS, 
authorizing  the  transportation  of  stiih 
commodities  as  are  dealt  in  by 
producers  of  copper  and  copper 
products,  between  the  facilities  of 
Kennecott  Minerals  Company,  m  \Z. 
NV.  NM.  and  UT,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 
Representative:  James  F.  Crosby.  7:U),t 
Pacific  St.,  Suite  210B,  Omaha   NE  f.Hl  14 

Volume  No.  OPJ-MCFC-lJl 

Decided:  April  5.  1983 
By  the  Commission,  Rcvu-w  Hd.i'd  No   1. 
Members  Parker,  Ch.indler.  and  Fo.'tier 

MC-FC-8n77.  By  decision  of  April  5, 
1983,  issued  under  49  U.S.C.  10926  and 
the  traiisfer  rules  at  49  CFR  Part  llHl, 
Review  Board  Number  1  approved  the 
transfer  to  ROYAL  CREST 
DlSTRIBLrrORS.  L\C  ,  Clayton.  OH 
45315.  of  Certificate  No.  MC-14gif)4  Sub 
6  and  Permit  No,  MC-149164  Sub  7. 
issued  Dece.mber  24,  1981,  respectively, 
to  GENE  S  INC.  Brookville.  OH  4,5309. 
authorizing  the  transportation  generally 
o!  (1)  food^tuff.'i  (except  in  bulk) 
generally  throughout  the  Midwest  and 
portions  of  ihe  Southwest,  and  (2)  dairy 
products  and  ice  crcan;  throughout  the 
same  gener.il  territory,  under  contractls] 
with  the  Kroger  Co  ,  of  Cincinnati,  OH 
Applicant  s  Representative.  Paul  F. 
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Beery,  275  E.  State  St.,  Columbus.  OH 
43215.  {814)  228-8575. 

|FR  Due  a3-98S7  Filed  4-li-8J:  845  am] 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  AutlKNity 
Decisions;  Decision  Nottec 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1,  1982,  at  47  PR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1100.19.  Persons  wishing  to  oppose  an 
cipplicdtion  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
(ir  after  November  19, 1982,  are 
Suverned  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24,  1962  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1180.86.  Carriers  operating  pursuant  to 
rtn  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10  00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 


proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  tfie  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
pubhc  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubhc  convenience 
and  necessity,  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poHcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  apphcants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Apiplications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 


Please  direct  status  inquiries  to  Team 
One  at  (282)  275-7992. 

Volume  A'o.  OPl-126 

Decided:  .«kpril  6, 1983. 
By  the  Commission.  Review  Board  No  1 
Members  Pa.'-ker.  Chandler,  and  Fortier. 

MC  166960,  filed  March  22,  1983. 
Applicant:  RANGER  TRANSFLEET. 
INC.,  2050  Kings  Rd.,  Jacksonville,  FL 
33203.  Representative:  John  C.  Bradley. 
Suite  1301,  1600  Wilson  Blvd..  Ariingtun 
VA  22209.  (703)  522-0900,  transporting 
general  commodities  (except  classes  .^ 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — This  appbcation  is  directly  reldted 
to  petition  for  exemption,  docketed  MC-F- 
15217,  published  in  this  same  Foderat  Register 
issue 

Volume  .\o.  OPl-128 

Derided:  April  7.  lOBS 

By  the  Commission.  Review  Board  No  1 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  166750.  filed  March  11,  1983. 
Apphcant:  A  WORiX)  WIDE  MOVING, 
l.NC.  5801  Rolhng  Rd.,  West  Springfield 
VA  22152,  Representative:  Marshall 
Kragen,  1919  Pennsylvania  Ave.,  NW,. 
Suite  300,  Washington,  DC  20006,  (202) 
466-3778.  Transporting  household  goods 
and  fumture  and  fixtures,  between 
points  in  the  U.S  (except  AK  and  HI). 
Condition:  Within  30  days  of  this 
publication,  applicant  must  submit,  in 
writing,  a  plan  of  action  to  avoid 
unlawful  control  under  49  U.S.C. 
11323(a),  or  the  application  will  be 
dismissed. 

Note. — This  application  is  directly  related 
to  MC-F-15198.  continuance  in  control, 
published  in  the  same  Federal  Register  issue 

X'olui.ne  Xo.  OPl-133 

Decided:  April  7.  1983 

By  the  Commission,  Review  Board  No  1 
.Memberb  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  541  (Sub-12),  filed  April  4.  1963 
Applicant:  THE  NEW  BRITAIN 
TRANSPORTATION  CO.,  d.b.a,  N.B.T 
TOURS.  257  Woodlawn  Rd.,  P.O.  Box 
1346,  Berlin,  CT  06037.  Representative' 
L.  C.  Major,  jr..  Suite  304,  Overlook 
Bldg.,  6121  Lincoinia  Rd..  P.O.  Box  11278 
Alexandria,  VA  22312,  (703)  750-1112 
Over  regular  routes  transporting 
passengers  between  Stamford,  CT  and 
New  Yoric,  NY  over  interstate  Hwy  95, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  \o  provide  pegular 
route  service  in  interstate  or  foreign 
commerce. 

MC  40600  (Sub-7),  filed  April  4,  1983 
Applicant:  THE  HATHAWAY 
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TRANSFER.  INCORPORATED  910  S 
Belmont  St.,  P.O.  Box  518.  Bellaire  OH 
43906.  Representative:  F  |<imps 
Hathaway,  P.O.  Box  518.  Belldire  OH 
43906,  (614)  676-3840.  Transporting  food 
and  related  products,  between  points  in 
Belmont  County.  OH,  on  the  one  hand, 
and.  on  the  other,  pomts  m  Monongalia 
Marion.  Harrison.  Barbour.  Wetzel. 
Taylor.  Tyler,  and  Preston  Counties. 
VVV 

MC  60430  (Sub-39).  filed  April  4.  1983. 
Apphuant;  FRIEDMAN'S  EXPRESS. 
INC..  P.O.  Box  480.  VVilkes-Barre   P.A 
18703.  Representative  Maxwell  A 
Howell,  2554  Mass.  Ave    NVV  . 
Washington,  DC  20008.  (202)  483-8633. 
Tranporting  general  cuniriiodtties 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
balk),  between  points  in  N|   \Y   PA.  UE. 
MA.  CT.  RI.  MD  and  DC.  on  the  one 
hand,  and,  on  the  other,  points  in  W.^. 
OR.  CA,  NV,  UT  and  AZ. 

MC  80730  (Sub-9),  filed  April  1    U)H:i 
Applicant:  MAGNOLIA 
TRANSPORTATION  CO    INC    5121 
Oates  Road,  P.O.  Box  24458 
Representative:  Lester  R.  Gutman   1919 
Pennsylvania  Avenue.  NW  .  Suite  500, 
Washington,  DC  20006,  (202)  828- .SUIT 
Transporting  machinery,  metal 
products,  building  materials,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  pomts 
in  the  U.S.  (except  AK  and  HIl 

MC  142080  (Sub-24),  filed  April  1. 
1983  Applicant:  LITE  TRA.NSPOR  1 
l.NC  ,  480  Neponset  St..  Canton   MA 
02021  Representative:  Fretienck  I 
O'SuUivan.  P.O.  Box  2184   Pe.iiiodv   M.A 
01960.  (617)  535-5430.  Transporting 
iitneral  commodities  (except  classes  .\ 
and  B  explosives,  household  goods  and 
(.om.modities  in  bulk),  between  points  in 
the  i;S.  (except  AK  and  HI 

MC  142080  (Sub-25)   filed  Apr;!  4 
1983  Applicant;  LITE  TRANSPOR  I 
INC  .  480  Neponset  St  .  Can*  in  MA 
02021   Representative  Frederuk  1 
O  Sullivan.  P.O.  Box  2184   Pe.ihoiiv    M\ 
01960,  (617)  535-5430  Transporting 
i;eneral  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  Hll   under 
continuing  contract(s)  with  Seacoast 
Shippers'  Association,  Inr    of  Allston. 
MA 

MC  149081  (Sub-4).  filed  March  28. 
1983  Applicant:  SUBURBAN  TRAILS. 
INC  .  750  Somerset  St..  New  Brunswick 
N|  08901.  Representative  Michael  1 
Marzano,  99  Kinderkamack  Rd 
Westwood.  NJ  07675.  (201 )  666-5 11 1 
Over  regular  routes  transporting 
passengers,  (1)  between  Trenton.  N)  and 


.New  Brunswick,  NJ:  from  Trenton.  N) 
over  US.  Hwy  206  to  junction  NJ  Hwy 
27  in  the  Borough  of  Princeton.  N).  then 
over  Nj  Hwy  27  to  New  Brunswick.  N'l 
and  return  over  the  same  route.  (2) 
bttween  junction  U.S.  Hwy  1  and 
Mercer  County  Hwy  571  in  West 
Windsor  Township,  Nj  and  junction 
Mercer  County  Hwy  571  and  Nj  Hw\  27 
in  the  Borough  uf  I'rinc  eton,  Nj:  from 
junction  US  Hwy  1  and  .Mercer  County 
Hwy  5~1  in  West  Windsor  Township   Nj 
over  Mercer  County  Hwy  571 
(Washington  Rd|  to  junction  N)  Hwy  27 
in  the  Borough  of  Princeton.  .Nj.  and 
return  over  the  same  route;  (3)  between 
junction  N'l  Hwy  27  and  Fmnegan  L.ine 
at  or  near  the  South  Brunswick 
Township.  Nj  Franklin  Township.  NI 
boundary  line  and  junction  Fmnegan 
Lane  and  U  S  Hwy  1  at  or  near  the 
South  Brunswick  Township.  N'1-.North 
Brunswick  Township.  Nj  boundary  line 
from  junction  N|  Hwy  2"  and  Fmnegan 
Lane  at  or  near  the  South  Brunswick 
Township.  NJ-Franklin  Township.  N] 
boundary  line  over  Fmnegan  Lane  to 
juni  tion  US  Hwy  1  at  or  near  the  South 
Brunswick  Township.  NJ-North 
Brunswick  Township.  N)  boundary  line, 
and  return  over  the  same  route;  (4) 
between  junction  N)  Hwy  33  and  access 
roads  to  Interstate  Hwy  95  at 
Interchange  .No  8  in  East  Windsor 
Township,  N'l  and  Trenton.  N],  from 
junction  N)  Hwy  33  and  access  roads  to 
Interstate  Hwy  95  at  Interchange  No.  8 
in  East  Windsor  Township.  N]  over  such 
access  roads  to  Interstate  Hwy  95  then 
over  Interstate  Hwy  95  to  access  roads 
at  Interstate  Hwy  95  Interi.hange  No.  7A 
in  Washington  Township.  N].  then  over 
such  access  roads  to  junction  Interstate 
Hwy  195.  then  over  Interstate  Hwy  195 
to  Trenton.  N]   and  return  over  the  same 
route;  (5)  between  junction  Interstate 
Hwy  195  and  South  Broad  St.  in 
1  l.imilton  Towmship.  NJ  and  Trenton.  NJ 
over  South  Broad  St..  (6)  between  South 
Brunswick  Township.  NJ  and  East 
Brunwick,  NJ,  from  juncticm  Middlesex 
County  Hwy  535  and  NJ  Hwy  32  in 
South  Brunswick  Township  NJ  over 
Middlesex  County  Hwy  535  to  access 
roads  to  NJ  Hwy  18  in  East  Brunswick, 
then  over  suih  access  roads  to  NJ  Hwv 
18  in  E.ist-Brunswick,  NJ.  and  return 
over  the  same  route,  (7)  between 
Monroe  Township.  NJ  and  East 
Brunswick.  NJ;  from  junction  N]  Hwy  32 
and  Applegarth  Rd  in  Monroe 
Township,  NJ  over  NJ  Hwy  32  to 
I'.inction  East  Railroad  Ave  in 
Jamesburg,  NJ.  then  over  East  Railroad 
Ave  to  junction  Stockton  Ave.  then  over 
Stockton  Ave  to  junction  Lincoln  Ave, 
then  over  Lincoln  Ave  to  junction 
Helmetta  Rd.  then  over  Helmetta  Rd  to 
junction  Main  St  at  or  near  the  Monroe 


Township.  NJ-Helmetta,  NJ  boundary 
line,  then  over  Main  St  to  junction  Old 
Bridge-New  Brunswick  Turnpike  in  East 
Brunswick,  NJ,  then  over  Old  Bridge 
New  Brunswick  Turnpike  to  junctum 
access  roads  to  NJ  Hwy  18  near  the 
junction  of  Main  St  and  Old  Bridge  New 
Brunswick  Turnpike,  then  over  NJ  Hwy 
18  access  roads  to  .NJ  Hwy  18.  then  over 
N'l  Hw\  18  to  junction  access  roads  to 
In!ers!a!e  Hwy  95  at  Interchange  No  9 
in  K.isi  Brunswick.  NJ,  then  over  such 
access  roads  to  Interstate  95.  and  return 
ovei  'he  s;ime  route  except  operating 
directl>  from  NJ  Hwy  18  to  Main  St   via 
connecting  access  road  in  East 
Brunswu:k.  NJ.  (8)  between  points  m 
East  Brunswick.  NJ,  from  the  East 
Brunswick  Transportation  and 
Commerce  Center  in  East  Brunswick.  N| 
over  I'lces  Lane  to  junction  NJ  Hwy  18 
in  Hast  Brunswick.  NJ.  (9)  between 
points  in  East  Brunswick.  NJ;  from 
liiiiction  NJ  Hwy  18  and  access  roads  to 
Interstate  Hwy  95  in  East  Brunswick.  NJ 
over  .NJ  Hwy  18  to  junction  Old  Bridge 
Turnpike,  then  over  Old  Bridge  Turnpike 
to  the  East  Brunswick  Transportation 
.md  Commerce  Center  in  East 
Brunswick.  NJ.  and  return  over  the  same 
routes,  and  (10)  serving  all  intermediate 
points  in  (1)  thru  (9)  above. 

Note. — .^ppll(,ant  intends  tu  tac  k  the 
authority  in  this  proceeding  with  its  exisimj; 
.luthority 

Note.— Applicant  seeks  to  prov  iiie  regular 
route  service  in  intrastate  comnuirct'  under  49 
VSV   109:;2|r)(21(b) 

MC  15:i4()0  (Subl).  filed  April  4,  19H;t 
Applu  ant:  C  SI  TRUCKING.  INC  , 
154.U)  ,5ath  Avenue  North,  Stillwater.  M.N 
55082.  Representative:  Philip  W  Getts. 
930  Lumber  Exchange,  10  South  Filth 
Street.  Minneapolis.  MN  55402.  (B12) 
339-7633.  Transporting  fertilizer  and 
fertilizer  compciind.s.  (a)  between  ports 
of  entry  on  the  international  boundary 
line  between  the  L'ntied  States  and 
Canada  in  ND  and  MN,  on  the  one  hand 
and,  on  the  other,  points  in  lA.  MN.  .ND, 
SD.  and  WI,  and  (b)  between  points  m 
lA.  MN,  ND.  SD  and  Wl 

MC  156f)ll  (Subl).  filed  M.in  h  ,il. 
1983  Applicant:  VICTOR  R.  CRANE.  |K 
,1  h  a   MANATOR,  3920  Serenity  Hills 
Ur    Vacaville  CA  95688. 
Representative  Ara  H  Shirinian.  IIX) 
Pine  St    No  2550.  San  Francisco.  CA 
M4ni    ("O")  448-3356.  Transporting 
unienil  commodities,  (except  classes  A 
and  B  explosives,  household  goods  and 
(  ommodities  in  bulk),  between  points  in 
CA 

MC  159680  (Sub-2),  filed  April  1.  1983 
Applicant:  CAMP  TRUCKING 
INCORPORATED,  1408  West  Main 
Street.  Forest  City.  NC  28043. 
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Representative:  Lee  Camp  (same 
address  as  applicant).  (704)  248-1921. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165321  filed  April  1. 1983. 
Applicant:  LARRY  RICE.  d.b.a.  LARRY 
RICE  TRUCKING.  Rte.  1.  Box  6757. 
Grayson,  KY  41143.  Representative:  Jack 
L.  Schiller.  111-56  76th  Dr..  Forest  Hills. 
NY  11375.  (212)-263-2078.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Can-Do  Stoker,  Inc.,  of  Grayson. 
KY. 

MC  167111,  filed  March  28, 1983. 
Applicant:  C.  R.  CLARK  TRUCKMEN. 
INC.,  115  Wygant  Rd..  Horseheads.  InTY 
14845.  Representative:  Jack  L.  Schiller. 
111-56  76th  Dr.,  Forest  Hills,  NY  11375. 
(212)  263-2078.  Transporting  genera/ 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  points 
in  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  between  points  in  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  IN,  MD,  NJ,  and  TN. 

MC  167171,  filed  April  1. 1983. 
Applicant:  E  &  K  TRUCKING 
COMPANY.  Quarry  Rd..  West 
Stockbridge,  MA  01266.  Representative: 
Raymond  A.  Richards,  35  Curtice  Pk.. 
Webster,  NY  14580,  (716)  265-9510. 
Transporting  Commodities  in  bulk, 
between  points  in  CT.  ME,  MA.  NH.  NY. 
RI.  and  VT. 

MC  167181  filed  April  1, 1983. 
Applicant:  VANGUARD 
TRANSPORTATION,  INC..  1721  Thome 
Road,  Tacoma,  WA  98421. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean,  VA  22101,  (703)  839-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AK.  AZ.  CA.  CO.  ID, 
MT,  NM.  NV,  OR,  UT.  WA,  and  WY. 

MC  167200,  filed  April  4. 1983. 
Applicant:  E.  L.  LAWSON  TRUCKING. 
INC..  135  Guildhall  Rd.,  Rochester.  NY 
14623.  Representative:  Ronald  ]. 
Axelrod,  2425  Clover  St.,  Rochester.  NY 
14618,  (716)-271-4470.  Transporting 
Transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
General  Motors  Corporation  (Rochester 
Products  Division),  of  Rftchester.  NY. 

MC  167210.  filed  April  4. 1983. 
Applicant:  RONNIE  CHANDLER.  d.b.a. 
CHANDLER  TRUCKING,  Rt.  1.  Box  193 
D.  Mason,  TN  38049.  Representative: 
Ronnie  Chandler  (same  address  as 


applicant).  (901)  476-2034.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods], 
between  points  in  AL,  AR,  CA,  CO,  DE, 
PL,  GA.  ID.  IL,  IN,  L\.  KS.  KY,  LA  MD. 
MI.  MS.  MO.  NE.  NV,  NM.  NY.  NC.  OH. 
OR.  PA.  SC.  TN.  TX.  UT,  VA  WV,  WI. 
andWY. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-214 

Decided:  April  7, 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  28956  (Sub-27),  filed  March  28. 
1983.  Applicant:  McKAY'S  TRUCK 
LINE.  INC..  P.O.  Box  634,  Albany,  OR 
97321.  Representative:  Lawrence  V. 
Smart,  Jr..  419  NW  23rd  Ave..  Portland. 
OR  97210,  (503)  226-3755.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  OR.  WA.  CA.  and  ID. 

MC  109887  (Sub-4),  filed  March  28, 
1983.  Applicant:  WEST  END  MOVING  & 
STORAGE  CO.,  INC.,  241  Pine  St.,  P.O. 
Box  3374.  Bridgeport,  CT  06605. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  NW..  Washington.  DC  20006. 
(202)  833-8884.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  houshold  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Philips  Medical  Systems,  Inc.,  of 
Shelton,  CT,  and  its  affiliate  Philips 
Ultrasound,  Inc.,  of  Santa  Ana,  CA. 

MC  119766  (Sub-2),  filed  March  29. 
1983.  Applicant:  NATIONAL  OIL  & 
SUPPLY  CO.,  d.b.a.  ELUS  TRANSPORT. 
2345  )4  W.  Kearney,  Springfield,  MO 

65803.  Representative:  Bruce  McCurry. 
910  Plaza  Towers,  Springfield,  MO 

65804.  (417)  883-7311.  Transporting  (1) 
petroleum  natural  gas,  and  their 
products,  and  (2)  liquid  animal  feed, 
between  points  in  AR.  CO,  LA,  IL,  KS. 
LA.  MO,  NE.  OK,  TN,  and  TX. 

MC  149377  (Sub-2).  filed  March  28. 
1983.  Applicant:  WARRENVILLE 
CARTAGE  CO..  5500  W.  47th  St., 
Chicago,  IL  60638.  Representative: 
Wilmer  B.  Hill  366  Executive  Bldg.,  1030 
Fifteenth  St.,  NW.  Washington.  DC 
20005.  (202)  296-5188.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  food  and  related  products, 
between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  U.S.  (except 
AK  and  HI). 

Volume  No.  OP4-216 
Decided:  April  7, 1983. 


By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  118746  (Sub-7).  filed  March  25. 
1983.  Applicant:  CULLMAN  BANANA 
SUPPLY  TRUCKING  CORPORATION. 
Rt.  #2.  Box  41,  Hanceville.'AL  35077. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72702.  (501)  521- 
8121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  under  continuing  contract(s)  with 
Charles  McAlpin  Brokerage.  Inc.,  of 
Decatiu-,  AL. 

MC  120357  (Sub-3),  filed  April  1, 1983. 
Applicant:  E  &  P  TRUCK  COMPANY. 
INC..  112200  Upriver  Rd..  Corpus  Christi, 
TX  78410.  Representative:  James  R. 
Boyd,  1000  Perry  Brooks  Bldg.,  Austin, 
TX  78701,  (512)  476-8066.  Transporting 
Mercer  commodities,  machinery,  and 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  CO,  LA,  MN,  MS,  ND,  NM.  OK.  SD. 
TX,  and  WY. 

MC  151807  (Sub-4),  filed  April  1, 1983. 
Applicant:  FWC,  INC.,  Rt.  2,  Box  123. 
Rustburg,  VA  24588.  Representative: 
Frank  B.  Hand,  Jr..  Rt.  1,  Box  145-G, 
Berryville.  VA  22611  (703)  662-0927. 
Transporting  furniture  and  fixtures, 
between  points  in  VA  and  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151866  (Sub-6),  filed  March  28, 
1983.  Applicant:  R.  L.  JONES  &  SONS, 
INC.,  4900  E.  12th  St.,  Kansas  City,  MO 
64127.  Representative:  Tom  B. 
Kretsinger,  20  E.  Franklin,  Liberty,  MO 
64068,  (816)  718-6000.  Transporting 
cosmetics  and  toilet  preparations, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Blankinship 
Distributing,  Inc.,  of  Kansas  City,  MO. 

MC  151927  (Sub-2).  filed  March  29. 
1983.  Applicant:  COLORADO  & 
EASTERN.  INC..  4839  W.  128th  Place. 
Alsip.  IL  60658.  Representative:  J.  R 
McGuire  (same  address  as  applicant). 
(312)  385-6850.  Transporting  (1)  food  and 
related  products,  between  points  in  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  AR.  IL.  IN.  LA,  MI. 
MN,  MO.  OH.  KY.  TN  and  WI. 

MC  156707  (Sub-3),  filed  April  1, 1983. 
Applicant:  MWK  TRANSPORT  CO.. 
INC..  5401  W.  Donges  Bay  Rd.,  Mequon. 
WI  53092.  Representative:  Michael  J. 
Wyngaard,  150  E.  Gibnan  St,  Madison, 
WI  53703,  (608)  256-7444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
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commodities  in  bulk),  between  points  in 
the  U.S.  {except  AK  and  HI). 

MC  157416  (Sub-4),  filed  March  28. 
1983.  Apphcant:  BURGESS 
TRANSPORTATION  COMPANY,  INC  , 
Route  2.  Box  336,  Ashford,  AL  36312. 
Representative:  Stephen  T.  Etheredge. 
P.O.  Box  1193,  Dothan,  AL  36302,  (205) 
793-3377.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses. 
between  points  in  NE.  OK,  NM.  KS,  and 
CO,  on  the  one  hand,  and.  on  the  other, 
points  in  LA,  MS,  AL,  GA,  FL.  TN,  KY 
NC,  SC  and  AR. 

MC  165437,  filed  March  31,  1983 
Applicant:  DAVE  R.,  TIMOTHY  D., 
AND  THOMAS  C.  JOHANNING.  d  b  d 
DAVE  R.  JOHANNLNG  &  SONS.  R  R  4, 
Box  125,  Park  Rapids,  MS  56470 
Representative:  Robert  N.  Maxwell,  P.O 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  building  materials. 
between  points  in  MN  and  ND,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166367.  filed  March  28,  1983 
Applicant:  ROBERT  AMBLER.  Rt.  2,  Box 
122,  Burleson.  TX  76028.  Representative: 
A.  William  Brackett.  623  S.  Henderson. 
2nd  Floor.  Fort  Worth.  TX  76104.  (817) 
332^4415.  Transporting  trailers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Komfort  Industries,  Inc..  of  Burleson.  TX, 
and  its  subsidiaries. 

Mc  166376.  filed  April  1,  1983 
Applicant:  MICIL^iEL  C.  HARMON 
d.ba.  HARMON  TRUCKING.  PO  Box 
2055.  500  East  Blvd..  Rapid  City.  SD 
57701.  Representative:  Stephen  F. 
Crinnell,  121  South  8th  St.,  1600  TCF 
Tower,  Minneapolis,  MN  55402.  (612) 
333-1341.  Transporting  food  and  related 
products,  between  points  in  IL,  lA.  KS 
MN,  MO.  NE.  ND,  SD,  and  WI 

MC  167126,  filed  March  29,  1983 
Applicant:  VICTOR  A.  ALLMON.  .J521 
28th  St.  Lewiston.  ID  83501 
Representative:  Victor  A.  Allmon  (same 
address  as  applicant),  (208)  74,3-4287 
(A)  Transporting  machinery', 
construction  materials,  and  those 
commodities  which  because  of  their  size 
or  weight  require  special  handling  and 
equipment,  between  those  points  in  the 
U.S.  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
International  Boundary  Une  between  the 
U.S.  and  Canda,  and  points  in  IL  and 
KY.  (B)  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  /except  used  household 


goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  those  points  in  the  U.S.  on  and 
west  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
US  and  Canada,  and  points  in  IL  and 
KY 

Note. — Because  this  application  includes 
issues  of  Public  Convenience  and  Necessity, 
as  wpil  as  Fitness  Only,  it  will  be  published 
in  two  (2)  volumes  of  this  Federal  Register 
issue  Pari  A  will  be  published  in  Vol  =216 
Part  B  will  be  published  in  Vol  =217 

MC  167127,  filed  March  30,  1983. 
Applicant:  RAIDER  REFRIGERATED 
TRANSPORT,  LNC,  P.O.  Box  27. 
Mebane,  NC  27302.  Representative: 
Archie  W.  Andrews.  P.O.  Box  1166. 
Eden,  NC  27288,  (919)  635-4714. 
Transporting  general  rununadtties 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Nutrition  Pak,  Inr  .  of 
Mebane,  NC. 

MC  167136.  filed  March  28.  1983. 
Applicant:  BELMONT  TRANS.,  INC..  15 
Chelsea  St.,  East  Boston.  MA  02128. 
Representative:  Robert  G.  Parks,  20 
Walnut  St..  Suite  101,  Wellesley  Hills, 
MA  02181  (617)  235-5571.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distnliutors 
of  confectioneries,  between  points  in  the 
US,  under  continuing  contract(s)  with 
Deran  ConfectioneryBorden.  Inc..  of 
Cambndge,  MA. 

^K  Um    lU-mm  Kili-d  4-1 J-83;  B4S  um| 
BILLING  CODE  r03S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitnessonlyl:  Motor 
Common  Carriers  of  Passengers 
(fitness-only i.  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commissions  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Re^ster  on  November  1,  1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31,  1980.  For  compliance 


procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19,  1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86,  at  49  FR 
53271.  For  compliance  procedures,  see 
49  CFR  1160.86,  Persons  wishing  to 
oppose  an  application  must  follow  the 
rules  under  49  CFR  Part  1160,  Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representati\e  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings. 

With  the  exception  of  those 
.ipplications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  actinn 
significantly  affecting  the  c]ualit\'  ,,f  the 
human  environment  nor  a  maj^ir 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  laler  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
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entrants  wUl  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Please  direct  status  inquires  to  Team 
Three  at  (202)  275-5223. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
contract." 

Volume  No.  OP3-149 

Decided:  April  7, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewring. 

MC  147064  (Sub-3),  filed  March  24, 
1983.  Applicant:  CANDLEBROOK 
DEUVERY  SERVICE.  INC..  P.O.  Box 
461,  King  of  Prussia,  PA  19406. 
Representative:  Raymond  A.  Thistle.  Jr., 
Five  Cottraan  Ct..  426  Cottman  St.. 
Jenkintown.  PA  19046,  (215)  576-0131. 
Transporting  Shipments  Weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  165405,  filed  March  24, 1983. 
Applicant:  CONTINENTAL  MBS 
COACHES,  INC.,  22  PubUc  Square.  P.O. 
Box  1075,  Columbia,  TN  38401 
Representative:  Ronald  McCarthy  (same 
address  as  applicant),  (615)  361-1244. 
Transporting  passengers,  in  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  transportation. 

MC  166975,  filed  March  22, 1983. 
Applicant:  CARNESI  ENTERPRISES 
CO.,  INC.,  350  Coney  Island  Ave., 
Brooklyn,  NY  1121b.  Representative: 
Ronald  I.  Shapss.  450  Seventh  Ave., 
New  York.  NY  10123,  (212)  239-4610. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provids 
privately  funded  charter  and  special 
transportation. 


MC  167045,  filed  March  22, 1983. 
Applicant:  C.  B.  TRUAX  TRUCK 
BROKERAGE,  Route  1.  Box  77, 
Warfordsburg,  PA  17267. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740, 
(301)  739-4860.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167054,  filed  March  25, 1983. 
Applicant:  WARREN-MERRITT 
ENTERPRISES,  INC.,  114  Indiana  St., 
Hot  Springs,  AR  71901.  Representative: 
James  M.  Duckett,  221  W.  2nd  St.,  Suite 
411,  Utile  Rock,  AR  72201,  (501)  375- 
3022.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-132 

Decided:  April  7, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  115581  (Sub-6),  filed  March  31, 
1983.  Applicant:  THE  CONNECTICUT 
COMPANY,  2909  Main  St.,  Hartford,  CT 
06120.  Representative:  John  E.  Silliman. 
101  Pearl  St.,  P.O.  Box  3197,  Hartford, 
CT  06103,  (203)  549-4500.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  finded  charter  and  special 
transportation. 

MC  142630  (Sub-7),  filed  March  28, 
1983.  Applicant:  FUGAZY  EXPRESS, 
INC.,  767  3rd  Ave.,  New  York.  NY  10017. 
Representative:  Arthur  Wagner,  342 
Madison  Ave.,  New  York,  NY  10173. 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
Atlantic  City,  NJ,  and  extending  to 
points  in  NJ  and  NY,  under  continuing 
contract(s)  with  Adamar  of  New  Jersey, 
Inc.,  of  Atlantic  City,  NJ. 

MC  151790  (Sub-2),  filed  April  4, 1983. 
Applicant:  FLEXIBLE  FLYER  TRANSIT 
CO..  INC.,  2010  S.  Beltline  Blvd., 
Columbia,  SC  29202.  Representative: 
Timothy  C.  Ross  (same  address  as 
applicant),  (803)  799-7190.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  162370.  filed  March  29, 1983. 
Applicant:  INTERNATIONAL  FUNWAY 
CLUB,  2025  Caspian  Ave.,  Long  Beach, 
CA  90810.  Representative:  D.  Michael 
Trainotti.  555  E.  Ocean  Blvd.,  #716  Long 


Beach,  CA  90802,  (213)  590-8621. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Los  Angeles  County,  CA  and 
extending  to  Las  Vegas,  Reno,  Carson 
City,  and  points  in  Washoe  and  Douglas 
Counties,  NV,  points  in  El  Dorado  and 
Placer  Counties,  CA,  points  in  Coconino 
and  Mohave  Counties,  AZ,  and  Salt 
Lake  City.  UT. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167180,  filed  March  31, 1983. 
Apphcant:  RICHARD  F.  DAVIS,  d.b.a. 
DAVCON,  INC.,  3931  Oberlin  CL, 
Tucker,  GA  30084.  Representative: 
Richard  F.  Davis  (same  address  as 
applicant),  (404)  938-4812.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC-167190,  filed  March  31, 1983. 
Applicant:  VIRGIL  L  LUKKEN,  d.b.a. 
VIRGIL  L  LUKKEN  TRUCKING,  450 
Sandy  Bend  Rd.,  Castle  Rock,  WA 
98611.  Representative:  Charles  E.  Dye, 
Swan  Lake  Village,  Saddle  Ridge  #832. 
Portage,  WI  53901,  (608)-742-3579. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  16791,  filed  April  1, 1983. 
Applicant:  FUN  TOURS,  4407-57th  St., 
Lubbock,  TX  79414.  Representative:  John 
W.  McDaniel  (same  address  as 
applicant),  (806)  797-2084.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Lubbock  County,  TX,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167211,  filed  April  4, 1983. 
Applicant:  HARBOR  BAY 
WAREHOUSE  CO.,  INC.,  104  Harbor 
Drive,  Jersey  City,  NJ  07305. 
Representative:  A.  David  Millner,  P.O. 
Box  Y,  7  Becker  Farm  Road,  Roseland, 
NJ  07068,  (201)  992-2200.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7869. 

Volume  No.  OP4-215 

Decided:  April  7, 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Swing. 
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MC  2877  (Sub-3).  filed  March  29,  1983. 
Appbcant:  JAMES  S.  EDGELL  Box  71. 
Centuria,  WI  54824.  Representative: 
James  S.  Edgell  (scune  address  as 
applicant),  (715)  648-2314.  Transporting 
passengers,  in  charter  and  special 
operationa,  beginning  and  ending  at 
points  in  MN  and  WL  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatian. 

MC  41257  (Sub-17),  filed  March  28. 
1983.  Applicant:  NORTH  STAR  USE. 
INC..  341  Elsworth,  SW.  Grand  Rapids. 
MI  49503.  Representative:  William  B. 
Elmer,  P.O.  Box  801,  Traverse  City,  Ml 
49685,  (616)  941-5313.Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
pnvatelyfunded  charter  and  special 
transportation. 

Volunre  No.  OP4-217 

Decided;  April  7. 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  121016  (Sub^),  filed  April  1,  1983 
Applicant:  ENGLANDER  COACH 
LINES  INC.,  148  American  Legion  Dr., 
P.O.  Box  631,  North  Adams,  MA  01247 
Representative:  William  C.  Gay  (same 
address  as  applicant),  (413)  662-2016. 
Transporting  passengers,  in  special 
operations,  beginning  and  endmg  at 
points  in  Berkshire  and  Franklin 
Counties,  MA.  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  transportation 

MC  157317  (Sub-1),  filed  March  30. 
1983.  Applicant:  THE  GRAY  UNE,  LNC. 
420  Taylor  St,  San  Francisco,  CA  94102. 
Representative:  L  C.  Major,  Jr.,  6121 
Lincolnia  Rd..  Suite  304  Overlook  Bldg., 
P.O.  Box  11278,  Alexandria,  VA  22312. 
(703)  750-1112.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

NOTE. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162986  (Sub-4),  filed  March  28, 
1983.  Applicant:  TRIPLE  "S  '  LEASI.NC, 
INC.,  P.O.  Box  266,  Vincennes,  I.\  47591 
Representative:  Don  R.  Smith.  806 
Emison  Ave.,  Vincennes,  L\  47591.  1812) 
882-3109.  Transporting  shipments 
weighing  100 pounds  or  less  transported 
in  a  motor  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S.  (except  AK  and  HI) 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 


MC  166946,  filed  March  31,  1983. 
Applicant:  PAUL  E.  BITTING,  d.b.a. 
TRANSPORTATION  SERVICES,  10 
Bellview  Rd.,  Marysville,  PA  17053. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375,  (212) 
263-2078.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167106,  filed  March  29, 1983. 
Applicant:  THOMAS  BEALS  CARR,  401 
E.  33rd  St,  Charlotte,  NC  28205. 
Representative:  Thomas  Beals  Car 
(same  address  as  applicant),  (704)  374- 
1515.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167126,  filed  March  29,  1983. 
Applicant:  VICTOR  A.  ALLMON,  3521 
28th  St.,  Lewiston.  ID  83501. 
Representative:  Victor  A.  Allmon  (same 
address  as  applicant),  (208)  743^287. 
(A)  Transporting  machinery, 
construction  materials,  and  those 
commodities  which  because  of  their  size 
or  weight  require  special  handling  and 
equipment,  between  those  points  in  the 
U.S.  on  and  west  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  and  points  in  IL  and 
KY.  (B)  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  those  points  in  the  U.S.  on  the 
west  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
International  Boundary  line  between  the 
LI  S  and  Canada,  and  points  in  IL  and 
KY 

\ote. —  Because  this  application  inciudtjs 
issues  of  Public  Convenience  and  Necessity, 
and  well  as  Fitness  Only,  it  will  be  published 
in  two  (2)  volumes  of  this  Federal  Register 
issue  Part  A  will  be  published  in  VdI   «216 
Part  B  will  be  published  in  Vol  »217 

MC  167147,  filed  March  30,  1983. 
Applicant:  LARRY  RUFUS  WOOK,  Rt. 
=3.  Box  559.  King  George,  VA  22485. 
Representative:  Larry  Rufus  Wood 


(same  address  as  applicant),  (703)  775- 
5822.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167156,  filed  March  31, 1983, 
Applicant:  RAYMOND  R. 
WOODROME,  21302  Tophill  Dr.,  Spring, 
TX  77379.  Representative:  Raymond  R. 
Woodrome  (same  address  as  applicant), 
(713)  353-5659.  Transporting /ooc/ a/7rf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167176,  filed  April  1,  1983. 
Applicant:  JACK.  L  MITCHELL,  d.b.a. 
MITCHELL  TRUCKING,  1221  North 
Olive,  Wellington,  KS  67152. 
Representative:  John  E.  Jandera,  P.O. 
Box  1979,  Topeka,  KS  66601,  (913)  234- 
0565.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

\yU  Due  83-9860  Fil«Ki  t-ia-SS:  *45  8m| 
BILLING  COOE  roa»-01-M 


(ExParteNo.  MC-43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles  by  Motor  Carriers 

Decided;  April  6.  1983. 

American  Pacific  Express,  Inc. 
(Certificate  No.  MC-155070).  Schneider 
Transport.  Inc.  (Certificate  No.  MC- 
51146  and  Permit  No.  MC-151110), 
Schneider  Tank  Lines,  Inc.  (Certificate 
No.  110988),  Distribution  Service 
Systems.  Inc.  (Certificate  No.  MC- 
118159),  WNI,  Inc.  (Certificate  No. 
141871),  Trans-National  Truck,  Inc. 
(Certificate  No.  MC-133655),  Contract 
Distribution  Systems,  Inc.  (Certificate 
No.  MC-151138,  and  Permit  No.  MC- 
144232),  National  Bulk  Transport,  Inc. 
(Certificate  No.  143594)  and  National 
Transportation  Systems.  Inc.  (Certificate 
No.  MC-149145)  petition  for  waiver  of 
Subpart  B  (except  for  Paragraph  (b)  of 
Section  1057.11)  of  the  Lease  and 
Interchange  of  Vehicles  regulations  (49 
CFR  Part  1057). 

We  find: 
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Petitioners  are  commonly  controlled 
and  administer  a  common  safety 
program. 

Granting  the  Petition  will  permit  more 
efficient  and  economical  operations. 

There  is  no  pubhc  policy 
consideration  or  goal  which  overrides 
petitioners'  goal  of  reducing  energy 
consimiption  and  other  costs. 

A  denial  of  the  Petition  offers  no 
protection  to  the  public  and  would 
prevent  greater  efficiency,  fuel  economy, 
and  costs  savings. 

It  is  ordered: 

American  Pacific  Express,  Inc. 
(Certificate  No.  MC-155070),  Schneider 
Transport,  Inc.  (Certificate  No.  MC- 
51146  and  Permit  No.  MC-155070), 
Schneider  Tank  Lines,  Inc.  (Certificate 
No.  110988),  Distribution  Service 
Systems,  Inc.  (Certificate  No.  MC- 
118159),  WNI,  Inc.  (Certificate  No. 
141871),  Trans-National  Truck,  Inc. 
(Certificate  No.  MC-133655),  Contract 
Distribution  Systems,  Inc.  (Certificate 
No.  MC-151138,  and  Permit  No.  MC- 
144232),  National  Bulk  Transport,  Inc. 
(Certificate  No.  143594)  and  National 
Transportation  Systems,  Inc.  (Certificate 
No.  MC-149145),  for  waiver  of  Subpart  B 
except  Paragraph  (b)  of  S  1057.11  is 
granted  solely  with  respect  to  equipment 
leased  among  the  petitioners,  provided 
petitioners  or  their  authorized 
representatives  agree  in  writing  that 
control  and  responsibility  for  the 
operation  of  the  equipment  shall  be  that 
of  the  lessee  from  time  possession  is 
taken  by  lessee  and  the  receipt  required 
under  §  1057.11(b)  is  given  to  the  lessor 
until  possession  is  returned  to  the  lessor 
and  the  receipt  given  to  the  lessee  or  ' 
given  to  fmother  authorized  carrier  in  an 
interchange  of  equipment. 

The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warr«n  McFarland,  Bernard 
Gaillard,  and  )ohn  H.  O'Brien. 
Agatha  L.  Margenovich, 

Secretary. 

|FR  Doc  S3-flHS6  Filed  4-13-83:  8:45  am) 
BILLING  CODE  703S-01-4I 


Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  proposed 

exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 


1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  U443.  367  LC.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contracting  petitioner's  representative. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Conmiission  during  usual  business 
hours. 

By  the  Commissisn,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mecgenovich, 
Secretary. 

Volume  No.  OP1-1Z5 

Decided:  April  6, 1983. 

Ryder  Transportation,  Inc. — 
Continuance-in-Control-Exemption — 
Ranger  Transfleet,  Inc. 

MC-J'-15217,  Ryder  Transportation, 
Inc.  (RTI)  seeks  an  exemption  from  the 
requirement  xmder  section  11343  of  prior 
regulatory  approval  for  continuance  in 
control  of  Rtmger  Transfleet,  Inc.  RTI,  a 
non-Carrier  holding  company  is 
controlled  by  lU  Transportation 
Services,  Inc.  (FUTS),  and  in  tiim  by  lU 
International  Corp.  (lU).  lU  controls 
Ligon  Specialized  Hauler,  Inc.  (MC- 
167225).  lU  Controls  through  Special 
Carriers,  Inc.,  (a  holding  company), 
Gemini  Trucking,  Inc.  (MC-150939), 
Pioneer  Trucking,  Inc.  (MC-1517070), 
and  Customized  Transportation,  Inc. 
(MC-15262G).  lU  also  controls  through 
lUTS,  Ryder  Truck  Lines,  Inc.  (RYDER) 
(MC-2900),  Independent  Freightway, 
Inc.  (MC-161864),  and  Pacific 
Intermountain  Express  Co.  (PIE)  (MC- 
730).  PIE  also  controls  Vanguard 
Contract  Carriers.  Inc.  (MC-157596). 
RYDER  also  controls  Ryder  Truck  Lines, 
Ltd.  (MC-154915),  RTL  Holdings,  Inc. 
(MC-130636),  and  holds  a  voting  trust 
certificate  for  the  shares  of  Ryder 
Forwarding,  Inc.  (FF-341).  Ranger 
Transfleet,  Inc.  has  filed  a  directly 
related  application  docketed  MC-16690, 
published  in  this  same  Federal  Register 
issue. 

Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative:  John  C. 
Bradley,  Suite  1301, 1600  Wilson  Blvd., 
Arlington,  VA  22209. 


Comments  should  refer  to  No.  MC-F- 

15217. 

Volume  No.  OPl-127 
Decided:  April  7, 1983. 

IVL  Corporation,  Continuance,  in 
Control  Exemption.  A  World  Wide 
Moving,  Inc.,  Interstate  Van  Lines,  Inc., 
and  Ace  Van  &  Storage,  Inc. 

MC-F-15198.  rVL  Corporation  seeks 
an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  A  World  Wide  Moving,  Inc., 
Interstate  Van  Lines,  Inc.,  and  Ace  Van 
&  Storage,  Inc.  Applicant  (a  non-carrier 
holding  company)  also  controls 
Interstate  International,  Inc.  (a  regulated 
freight  forwarder)  which  results  in  an 
unlawrful  common  control,  in  violation  of 
49  U.S.C.  11323(a). 

Applicant's  representative  has 
submitted  a  plan  whereby  he  proposes 
to  transfer  ownership  of  Interstate 
International  from  itself  to  Interstate 
Van  Lines,  Inc.  so  that  Interstate  Van 
Lines,  Inc.  will  control  Interstate 
International.  This  would  not  avoid  the 
violation  of  49  U.S.C.  11323(a)  because 
rVL  would  still  be  in  a  position  to 
control  Interstate  International  through 
its  control  of  Interstate  Van  Lines,  Inc. 

Applicant  must  submit  in  writing 
within  30  days  of  this  pubUcation  a  plan 
of  action  to  avoid  unlawful  control 
under  49  U.S.C.  11212(a),  or  the  petition 
for  exemption  wiU  be  dismissed. 

Send  comments  to: 

(1)  Motor  Section,  Room  2139, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  and 

(2)  Petitioner's  representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave.,  N.W.,  Suite  300,  Washington.  DC 
20006. 

Comments  should  refer  to  No.  MC-F- 
15198. 

Volume  No.  OPl-129 

Decided:  April  8. 1983. 

Robert  H.  Shepard  and  )ohn  A. 
Pellman — Continuance  in  Control 
Exemption — Military  Pack  and  Crate. 
Inc..  Bob  Shepard  Enterprises.  Inc.. 
d.b.a.  Ace  Van  &  Storage  Company. 
Escondido  Storage  Co..  and  Mission  Van 
&  Storage  Company,  Inc. 

MC-F-15211.  Robert  H.  Shepard  and 
John  A.  Pellman,  who  jointly  control 
MPCI.  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  their 
continuance  in  control  of  Military  Pack 
and  Crate.  Inc.  (No.  MC-163141),  Bob 
Shepard  Enterprises.  Inc.  doing  business 


VOL 
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as  Ace  Van  &  Storage  Company  (No. 
MC-13e200),  Escondido  Storage  Co.  (No. 
MC-135211),  and  Mission  Van  &  Storage 
Company,  Inc.  (No.  MC-l 26340). 
Send  comments  to: 

(1)  Motor  Section.  Room  2139. 
Interstate  Commerce  Commission. 
Washington,  DC  20423;  and 

(2)  Petitioner's  representative:  Hayden 
J.  Trubitt,  701  B  Street,  Suite  2100.  San 
Diego.  CA  92101-6197. 

Comments  shoii!d  reff-r  to  No  MC-F- 
15211. 

Volume  No.  OP2-165 

Decided:  April  8.  198.! 

Annored  Transport,  Inc. — 
Continuance  in  Control  Exemption — 
Continental  Security  Guards.  Inc.  and 
Armored  Transport  of  Nevada,  Inc. 

MC-F-15170.  Armored  Tran.sport,  Inc. 
(ATI)  (MC-11702).  and  in  turn  its  sole 
stockholder,  Robert  G.  Irvin,  seek  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  their 
continuance  in  control  of  ATIs 
subsidiaries,  Armored  Transport  of 
Nevada.  Inc.  (MC-139096  and  MC- 
142621)  and  Continental  Security 
Guards.  Inc.  (MC-164107)  when  the 
latter  institutes  operations  as  an 
interstate  carrier. 

Send  comments  to: 

(1)  Motor  Section,  Room  2139. 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  and 

(2)  Petitioners'  representative,  [ohn  C. 
Russell.  1545  Wilshire  Boulevard,  Suite 
606,  Los  Angeles,  CA  90017. 

Comments  should  refer  to  No.  MC-F- 
15170. 

Volume  No.  OP2-166 

Decided:  April  8.  1983. 

MC-F-15213.  Seigles  Express,  Inc. 
(MC-54200).  and  in  turn,  Walter  Riley 
who  controls  Seigles  Express.  Inc.,  seek 
an  exemption  from  the  requirement 
under  Section  11343  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  G.O.D.,  Inc.  (MC-166962). 

Send  comments  to: 

(1)  Motor  Section,  Team  2,  Room  2379. 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  and 

(2)  Petitioners'  representative:  Ronald 
N.  Cobert,  Joseph  Michael  Roberts,  1730 
M  Street,  NW,  Ste.  501.  Washington,  DC 
20036. 

Comments  should  refer  to  No  MC-F- 
15213. 

Volume  No.  OP3-MCF-155 

Decided:  April  8,  1983. 

Ed  Wolfe  Trucking,  Inc. — Purchase 
Exemption — Shoemaker  Trucking 
Company  (Loren  Wetzel,  Trustee-in- 
Bankruptcy). 


MC-F-15205.  El  Wolfe  Trucking,  Inc. 
(Wolfe  (MC-145480)  seeks  an  exemption 
from  the  requirements  under  section 
11343  of  prior  regulate;  y  approval  for  its 
purchase  of  that  portion  of  the  operating 
rights  of  Shoemaker  Trucking  Company 
iShoemakei)  found  in  paragraphs  (1), 
r).  [8].  (21)  and  (31)  of  Certificate  No. 
MC-i:Jba:'5  (Sub-No.  312)X,  namely  (a) 
hu:!ding  materials  and  lumber  and 
lumber  and  ^ood products  between 
points  in  Oregon.  Washington  and  those 
in  that  part  of  Idaho  south  of  the 
northern  boundary  of  Idaho  County,  on 
the  one  hand,  and.  on  the  other,  points 
in  Utah  and  Colorado,  (bj  building 
material,  lumber  and  wood  products 
an  J  mttal  products  between  points  in 
Oreg;:n  and  Washington,  on  the  one 
hand.  and.  on  the  other,  points  in  Utah, 
((  )  metal prodiu  t^,  between  points  in 
Clackamas,  Washington  and  Multnomah 
Counties.  OR.  on  the  one  hand,  and,  on 
the  other,  points  in  those  parts  of 
Washington  and  Oregon  east  of  the 
Cascade  Mountains,  (d)  building 
materials  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
transportation  equipment  between 
points  in  Michigan,  California,  and  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Oregon  and  Washington,  and 
(e)  chemicals  and  related  products 
between  points  in  Wyoming,  and  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon  and  Washington. 

In  addition,  Wolfe  seeks  to  purchase 
the  underlying  certificates  in  No.  MC- 
138875  (Sub-Nos.  37,  194F,  289F,  150F, 
160F,  and  155F). 

Send  comments  to: 

(1)  Motor  Section.  Room  2139. 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  and 

(2)  Petitioner's  Representative:  Philip 
G  Skofstad,  529  SE  Grand  Ave., 
Portland,  OR  97214. 

Comments  should  refer  to  No.  MC-F- 
15205. 

|FR  Doc  8»-9eS8  Filed  4-13-83:  8:45  am] 
BILLING  COOC  7035-01-M 


[No.  39136etal.  I 

Motor  Carriers;  State  Freight,  Inc.— 
Petition  for  Exemption  From  Tariff 
Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  provisional 
exemption. 


■  This  procei'Jing  embraces  Iwo  sepHrate 
petitions  for  exemption  filed  by  Slate  FreiRht.  Inc.. 
No.  3ffl36.  and  Chemical  LeamHn  Tiink  Lines.  Inc. 
No.  38967  (Sub  No   1) 


summary:  Two  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702.  10761,  and  10762,  The  sought 
relief  is  provisionally  granted  for  future 
as  well  as  existing  contracts. 
dates:  Comments  are  due  on  April  29, 
1983.  The  sought  relief  will  become  final 
on  May  16, 1983,  unless  in  response  to 
timely-filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Williams.  (202)  275-7697 

or 
Howell  I.  Sporn,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  authority  to  file  only  minimum 
rates.  Each  of  these  sections  authorizes 
the  Commission  to  grant  exemptions  to 
contract  carriers  when  relief  is 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101.  49  U.S.C.  10702(b),  10761(b),  and 
10762(f). 

The  two  motor  contract  carriers 
identified  in  the  footnote  filed  petitions 
requesting  exemptions  under  the  three 
exemption  provisions  mentioned  above. 
As  the  issues  presented  and  the  relief 
sought  by  these  petitioners  are 
substantially  similar,  we  are 
consolidating  them  for  notice  purposes. 

The  petitioners  hold,  collectively, 
contract  carrier  permits  MC-110525 
(Sub-Nos  1324  and  1324)  and  MC- 
121288  (Sub-No.  3)  authorizing 
tran.sportation  of  general  commodities 
and  malt  beverages  for  several  shippers. 
The  petitioners  argue,  generally,  that  the 
tariff  filing  requirement  is  costly  and 
represents  an  undue  burden  on  their 
ability  to  meet  continually  changing 
market  demands  and  diverse 
requirements  of  the  shipping  public. 
They  assert  that  they  are  interested  in 
avcuding  unnecessary  expenses,  delays 
and  burdens  which  hamper  their  efforts 
to  provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
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keep  contract  carriers  from  realizing 
their  full  potential. 

One  petitioner,  Chemical  Leaman 
Tank  Lines,  Inc.,  requests  that  the 
exemptions  sought  apply  to  both 
existing  and  future  contracts,  and  states 
that  it  will  provide  interested  parties, 
upon  a  written  request,  with  copies  of  its 
rates.  It  also  holds  contract  authority 
under  Sub-No.  1323,  for  which  it  already 
has  obtained  an  exemmption  from  tariff 
filing  in  No.  38967. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption.*  It  appears  that 
exemptions  of  these  carriers  from  the 
requirements  that  they  file  tariffs 
covering  their  contract  operations  is 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C. 

10101. 

We  further  conclude  that  an 
exemption  is  justified  for  future 
contracts  and  services.  Previously  we 
consistently  denied  exemptions  for 
future  contracts  and  services.  We  found 
that  because  the  terms  and  scope  of 
those  contracts  are  unknown,  any 
exemption  of  future  contracts  could  only 
be  based  on  general  findings  about  the 
continuing  need  for  contract  filing 
requirements  for  any  contract  carrier. 
However,  after  weighing  the  advantages 
and  disadvantages  to  the  parties 
involved  and  to  the  public,  we  conclude 
that  the  exemption  of  these  carriers  from 
the  requirement  that  they  file  tariffs 
governing  their  future  contract 
operations,  is  warranted.' The 
requirement  that  a  contract  carrier  file  a 
separate  exemption  request  for  each 
new  contract  is  unduly  burdensome  and 
time-consuming  for  both  the  carrier  and 
the  Commission.  We  also  recognize  that, 
for  these  carriers  and  their  contract 
shippers,  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  future 
contracts  will  be  just  as  real  and  just  as 
important  as  those  realized  from  an 
exemption  for  existing  contracts. 
Moreover,  allowing  these  contract 
carriers  to  participate  more  freely  in  the 
marketplace  is  in  the  public  interest  and 
is  consistent  with  the  national 
transportation  policy. 

We  provisionally  grant  petitioners 
exemption  from  the  contract  carrier 
tariff  filing  requirements  for  future  as 
well  as  existing  contracts.  If  we  receive 
timely  filed  adverse  comments,  we  will 
issue  a  further  decision  addressing  them 


■'  A  proceeding  to  investigate  the  exemption  of 
motor  contract  carriBre  on  an  indu8li7-wide  liasis 
hHi  been  instituted  in  Ex  Parte  No.  185.  Exemption 
of  Motor  Contract  Carriers  fwm  Tariff  Filing 
Hrquirements.  47  FR  57303  (December  23, 1962). 

'  Sec  No.  38963,  Red  It  Tan  Tonn— Petition  for 
Exemption  from  the  Tariff  Filing  Requirements  (not 
printed),  decidad  February  24. 1983. 


and  deciding  whether  this  provisional 
approval  ought  to  be  withdrawn  or 
permitted  to  become  final. 

This  action  does  not  significantly 
affect  either  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 
(49  US.C.  107a2(b),  10761(b),  and  10762(f)) 

Decided:  April  4, 1963. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  concurred  in  part  and 
dissented  in  part.  He  would  have  granted  the 
exemptions  only  for  present  contracts. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  B3-aB9e  Filed  4-13-83:  8:45  am) 
NIXING  CODE  7036-01-M 


DEPARTMErrr  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances,  Registration,  Abt>ott 
Laboratories 

By  Notice  dated  December  22„  1982, 
and  published  in  the  Federal  Register  on 
January  6, 1983,  (48  FR  757),  Abbott 
Laboratories,  14th  and  Sheridan  Road. 
Attention:  Customer  Service  D-345. 
North  Chicago,  Illinois  60064,  made 
applicaton  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Pehtobarbital 
(2270),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54.(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated  April  5,  1983. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  83-S88S  Filed  4-13-83.  8:45  air| 
BILLWG  CODE  4410-0*-M 


Manufacturer  of  Controlled 
Substances,  Registration;  Aerojet 
Strategic  Proputslon  Ca 

By  Notice  dated  November  30, 1982, 
and  published  in  the  Federal  Register  on 
December  8. 1982.  (47  FR  55349), 
Aeroject  Strategic  Propulsion  Company, 
Highway  50  At  Hazel  Avenae,  P.O.  Box 
15e99C  Sacramento,  California  95813, 


made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Tetrahydrocannabinols  (7370),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  Hsted  above  is  granted. 

Dated:  April  6,  1983. 

Gene  R.  Haislip 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Dor.  83-9884  Kilpd  4-13-83   6  45  am| 
BILLING  CODE  4410-0»-M 


Manufacturer  of  Controlled 
Substances,  Registration;  Arenol 
Chemical  Corp. 

By  Notice  dated  October  21, 1982,  and 
published  in  the  Federal  Register  on 
October  28, 1982,  (47  FR  47948),  Arenol 
Chemical  Corporation,  40-33  23rd  Street, 
Long  Island  City,  New  York  11101,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug  I  Schedule 

Amphetamme  (llOf)     ~ 

Methamphetamine  (1 105) — 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  contrcrtled 
substances  listed  above  is  granted. 

Dated;  April  6.  1983. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc  83-9886  Filed  4-13-83.  ft45  im] 
BILLING  CODE  «410-0>-M 
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[Docket  No.  83-4] 

Cot>blestone  Ptiarmacy;  Clinton, 
Mississippi;  Hearing 

Notice  is  hereby  given  that  on 
December  15, 1982,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to 
Cobblestone  Pharmacy  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  its  application,  executed  on  March 
22, 1982  for  registration  as  a  retail 
pharmacy  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9;30 
a.m.  on  Tuesday.  April  26. 1983  in 
Courtroom  No.  2,  Hinds  County 
Courthouse.  Pascagoula  Street,  Jackson, 
Mississippi. 

Dated:  April  6.  1983. 
Francis  M.  Mullen.  |r.. 
Acting  Administrator,  Drug  Enforcement 
Administration. 

ira  Doc.  »3-9e83  Filed  4-1J-83   rt  4.i   iai| 
B4LUNG  COOC  4410-09-U 


■Manufacturer  of  Controlled 
Substances,  Registration;  Johnson 
Matthey,  inc. 

By  Notice  dated  November  4.  1982, 
and  published  in  the  Federal  Register  on 
November'l2,  1982,  (47  FR  51242), 
Johnson  Matthey,  Inc..  1401  King  Road. 
West  Chester,  Pennsylvania  19380. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Fentanyl  Citrate  (9811),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
§  1301, 54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  Apnl  6,  1983. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
.Administration. 

im  Doc.  83-9887  Filed  *-13-«.1  S  45  dm) 
BILLiNO  COOC  «41l>-0>-M 


Revocations  of  Registrations;  l^wson 
a  Sons  Pharmacy  and  FenwicK 
Pharmacy 

On  January  7, 1983,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  (DEA)  directed  Orders 
to  Show  Cause  to  revoke  DEA 
Certificate  of  Registration  AL1440798, 
issued  to  Lawson  &  Sons  Pharmacy, 
3415  Hamilton  Street,  Hyattsville, 
Maryland  20782;  and  Certificates  of 
Registration  AF5542712  and  AFl 440774 
issued  to  Fenwick  Pharmacy,  14310 
Coastal  Highway,  Ocean  City.  Maryland 
21842.  The  statutory  predicate  under  21 
use.  824(a)  for  the  proposed 
revocation  was  the  conviction  on  March 
26,  1982.  in  the  United  States  District 
Court  for  the  District  of  Maryland,  of 
Alfred  M.  Lawson,  the  former  owner  of 
the  Respondent  pharmacies  of  felony 
convictions  relating  to  controlled 
substances.  Respondents,  through 
counsel,  waived  their  opportunity  for  a 
hearing  in  this  matter  and  submitted 
written  statements  regarding  their 
position  on  the  matters  of  fact  and  law 
involved  pursuant  to  21  CFR  1304,54(c). 
The  Acting  Administrator  has 
considered  this  well  written  statement 
in  determining  the  course  of  action  to 
follow  in  this  matter. 

The  Acting  Administrator  finds  that 
Alfred  M.  Lawson  was  convicted  of  one 
count  of  conspiracy  in  v  iolation  of  21 
use.  846,  and  18  counts  of  distribution 
of  controlled  substances  and  in  aiding 
and  abetting  their  distribution,  in 
violation  of  21  US.C.  841(a)(1)  and  18 
U,S,C.  2.  The  Acting  Administrator 
further  finds  that  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
affirmed  Lawson's  conviction  in  United 
States  v.  Lawson.  682  F.2d  480  (4th  Cir. 
1982)  and  the  Supreme  Court  denied 
certiorari  on  November  8,  1982. 

Based  upon  an  examination  of 
portions  of  the  trial  transcript  and  facts 
set  out  in  the  opinion  of  the  Circuit 
Court,  the  Acting  Administrator  finds 
that  as  early  as  1973  one  Ronald  Vance 
Smith  brought  large  numbers  of  Preludin 
prescriptions  written  by  a  Washington. 
DC,  physician  for  persons  other  than 
Smith  to  the  Hyattsville  store.  These 
prescriptions  were  filled  primarily  by 
Thomas  Lane,  the  managing  pharmacist 
at  the  Hyattsville  store.  Smith  stopped 
bringing  the  Preludin  prescriptions  there 
after  drug  wholesalers  agreed  to  a 
moratorium  of  distribution  of  Preludin  in 
the  Washington,  D.C.  area.  In  1976. 
Smith  began  to  bring  Preludin  and 
Tuinal  prescriptions  to  Fenwick 
Pharmacy  in  Ocean  City,  a  resort 
community  on  Maryland's  eastern  shore. 
All  of  these  prescriptions  were  written 


by  Dr.  Lynn  Possinger.  a  Philadelphia 
osteopath.  Possinger  testified  that  Smith, 
using  the  name  "Richard  Vance",  first 
visited  him  in  late  1974  or  early  1975. 
Possinger  wrote  prescriptions  in 
fictitious  names  for  Smith,  selecting 
names  at  random  from  the  Philadelphia 
telephone  directory.  Possinger  sold 
Smith  prescriptions  for  $10  to  $15  each 
and  wrote  Smith  10  to  15  prescriptions  a 
day.  In  late  1976,  Smith  began  to  submit 
his  bogus  prescriptions  at  Fenwick 
Pharmacy.  In  a  five  month  period  Smith 
bought  495  fictitious  Preludin  and  250 
fictitious  Tuinal  prescriptions  written  by 
Dr.  Possinger  to  Fenwick  Pharmacy. 
Lawson  telephoned  Possinger  a  few 
times  to  verify  the  prescriptions.  He  also 
telephoned  the  Federal  Task  Force  in 
Philadelphia  to  see  if  Possinger  was  a 
legitimate  physician.  Lawson  was     ■ 
informed  that  Dr.  Possinger  had  a  poor 
reputation  and  that  Lawson  should  be 
guided  by  his  conscience  in  deciding 
whether  or  not  to  fill  the  prescripfions. 
The  Acting  Administrator  finds  that 
Smith  would  drop  off  the  prescriptions 
of  Lawson  to  fill.  Since  Fenwick 
Pharmacy  did  not  stock  sufficient 
quantities  of  these  controlled  substances 
to  fill  the  prescriptions  immediately, 
Lawson  would  order  Tuinal  and 
Preludin  from  wholesalers  and  fill  the 
prescriptions  when  the  drugs  arrived. 
During  this  time  the  Drug  Enforcement 
Administration  began  an  investigation 
of  Fenwick  Pharmacy  due  to  the  large 
quantities  of  controlled  substances  the 
pharmacy  was  purchasing.  Lawson 
indicated  to  DEA  Diversion 
Investigators  that  all  of  Possinger's 
patients  were  coming  Ocean  City, 
several  hours  from  Philadelphia,  to  gel 
their  Preludin.  He  did  not  mention  that 
Possinger  was  running  a  "diet  clinic"  in 
Philadelphia,  Nor  did  he  mention  Ronald 
Smith.  He  also  told  DEA  Investigators 
that  he  verified  each  new  patient  with 
Possinger,  when  in  fact  Lawson  only 
telephoned  Philadelphia  four  times 
during  this  time  period,  and  one  of  those 
telephone  culls  following  his 
conversation  with  DEA  investigators. 
After  receiving  two  grand  jury 
subpoenas  for  Dr.  Possinger's 
prescriptions,  Lawson  stopped  filling 
them  at  Fenwick  Pharmacy. 

The  Acting  Administrator  finds  that  in 
late  1977,  Smith  began  to  bring 
prescriptions  for  Dilaudid,  a  Schedule  II 
narcotic,  to  the  Lawson  &  Sons 
Pharmacy  in  Hyattsville,  Maryland,  a 
suburb  of  Washington.  D.C.  These 
prescriptions  were  written  by  Marshall 
D.  Nickerson,  Jr.,  M.D..  a  Washington, 
DC.  physician.  The  Acting 
Administrator  recently  denied  Dr. 
Nickerson's  application  for  a  DEA 
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Certificate  of  Registration;  see  48  FR 
•!B93  (January  27,  1983).  The 
Administrator  of  DEA  also  revoked  a 
DLA  Certificate  of  Registration  issued 
(Hrlier  to  Dr.  Nickerson,  based  on  his 
(  ontrolled  substance  related  felony 
roiivictions  in  the  District  of  Columbia. 
See  45  FR  72310  (October  31.  1980).  The 
.\(,Ung  Administrator  finds  that  while 
Ihomas  Lane  filled  the  vast  majority  of 
:he  prescriptions  written  by  Dr. 
\ickerson  at  Lawson's  Pharmacy, 
Alfred  Lawson  also  filled  some  of  them. 
The  same  procedure  applied  as  with  the 
Tuinai  and  Preludin  prescriptions  in 
Ocean  City.  Smith  would  drop  off  the 
prescriptions,  the  Dilaudid  would  be 
ordered  from  the  wholesaler,  and  Smith 
would  return  to  pick  up  the  controlled 
.substances  when  they  arrived. 

The  Acting  Administrator  finds,  as  did 
the  jury  and  the  Court  of  Appeals,  that 
on  one  occasion  Lawson  was  in  the 
Hyattsville  store  when  Smith  came  in 
and  they  greeted  one  another.  Smith  left 
without  presenting  any  prescriptions  or 
pi(  king  up  any  controlled  substances 
and  Lawson  did  not  caution  Lane  about 
him.  On  another  occasion,  Lawson  came 
into  the  Hyattsville  store  and  handed 
Lane  a  bulging  envelope  like  the  ones  he 
iKirmally  delivered  prescriptions  in, 
saying  he  had  had  a  visit  from  "Ron". 
Lawson  also  filled  a  number  of 
Nickerson's  Dilaudid  prescriptions  in 
the  Ocean  City  store.  In  the  fall  of  1978, 
Lane  contacted  the  Metropolitan  Police 
Department  and  learned  that  Dr. 
Nickerson  was  under  investigation,  yet 
he  still  filled  the  Nickerson  Dilaudid 
prescriptions. 

The  Maryland  State  Police  conducted 
an  investigation  of  the  Hyattsville  store. 
On  one  occasion  the  police  observed 
Ronald  Smith  enter  the  store  and  leave 
with  a  brown  paper  bag  which  the 
troopers  later  observed  to  contain 
pharmaceutical  stock  bottles  of 
Dilaudid.  On  another  occasion  troopers 
observed  Smith  enter  the  store  and 
obtain  a  brown  paper  bag  from  Lane. 
The  troopers  arrested  Smith  and  found 
1.000  Uiiaudid  tablets  in  four  stock 
txiltles  m  the  bag.  Lane  was  arrested 
later  that  evening.  Eventually,  the  state 
charges  were  dropped  in  deference  to 
the  Federal  prosecution. 

At  trial,  a  professor  of  pharmacy 
testified  as  an  expert  for  the 
(k)vernment.  He  concluded  that  each  of 
the  Dilaudid  prescriptions  written  by  Dr. 
Nickerson  and  each  of  the  Tuinai  and 
Preludin  prescriptions  written  by  Dr. 
Possinger  were  bogus.  Following  trial, 
Lawson  was  convicted  of  one  count  of 
conspiracy,  seven  counts  of  distributing 
Preludin  and  Tuinai  out  of  Fenwick 


Pharmacy  and  eleven  counts  of 
distributing  Dilaudid  out  of  Lawson  & 
Sons  Pharmacy.  Shortly  after  the  jury's 
verdict,  Thomas  Lane,  who  was  also 
convicted,  committed  suicide. 

The  Acting  Administrator  has 
considered  Respondent's  submission  in 
this  matter.  Respondents  admit  that 
Thomas  Lane  was  obviously  engaged  in 
knowing  criminal  activity;  they  contend 
here,  as  they  have  throughout,  that 
Lawson  exercised  proper  pharmacy 
practice  but  that  his  judgment 
eventually  proved  wrong.  The 
submission  includes  an  affidavit  from 
Helen  Lawson,  the  wife  of  Alfred 
Lawson,  who  is  now  the  full  owner  of 
Fenwick  Pharmacy  and  fifty  percent 
owner  of  Lawson  &  Sons  Pharmacy.  She 
states  that  she  is  an  active  and 
knowledgeable  officer  of  each  of  the 
corporations  and  has  come  to 
understand  the  operation  of  the 
pharmacies.  She  states  that  she  has 
great  trust  in  the  two  pharmacists  she 
has  hired  to  run  these  pharmacies  and 
that  her  husband  has  withdrawn  from 
involvement  in  the  pharmacies  and  that 
only  in  the  Hyattsville  store  is  he 
"aware  of  the  amount  of  narcotics 
orders  and  nature  of  prescriptions  being 
filled."  She  states  that  he  has  also 
worked  part  time  in  the  Ocean  City 
store.  An  affidavit  from  Bennett  A. 
Friedman,  the  managing  pharmacist  at 
the  Hyattsville  store,  also  states  that 
before  he  was  incarcerated  Mr.  Lawson 
"check[ed]  through  our  class  II  files." 
The  affidavit  of  Robert  J.  Roissier, 
managing  pharmacist  at  Fenwick 
Pharmacy,  states  that  he  understands 
that  Mrs.  Lawson  will  discourage  Mr. 
Lawson  from  entering  the  store  when  he 
returns  to  Ocean  City. 

Despite  the  affidavits  of  Mr  Friedman 
and  Mr.  Roissier,  the  Acting 
Administrator  cannot  conclude  that  the 
public  interest  would  be  served  by  the 
continued  registration  of  these 
pharmacies.  The  Acting  Administrator  is 
disturbed  that  Mr.  Lawson  was 
permitted  access  to  the  Schedule  II  files 
at  the  Hyattsville  store.  Similarly,  the 
Acting  Administrator  is  disturbed  to 
find  that  Alfred  Lawson  executed  seven 
DEA  official  order  forms  for  Schedule  II 
substances  at  the  Ocean  City  location 
from  May  22, 1982  to  July  25,"  1982, 
including  one  order  form  with  no  dale. 
According  to  his  affidavit,  Mr.  Roissier 
is  the  only  person  at  Fenwick  Pharmacy 
authorized  to  order  narcotic  drugs  and 
he  and  Mrs.  Lawson  have  decided  to 
stock  only  a  very  minimal  supply  of 
Schedule  II  drugs.  The  Acting 
Administrator  questions  how  long  that 
policy  would  continue  when  Mr.  Lawson 


returns  from  incarceration.  While  Mrs 
Lawson  has  always  had  some 
administrative  duties  in  the  store,  she  is 
not  a  trained  pharmacist  and  relies  on 
the  advice  of  the  managing  pharmacists 
at  both  stores.  In  light  of  Mr.  Lawson's 
past  activities,  the  Acting  Administrator 
cannot  conclude  that  he  will  not  attempt 
to  exert  some  form  of  control  over  one 
or  both  of  the  pharmacies. 

DEA  has  consistently  maintained  that 
the  registration  of  a  corporate  registrant 
may  be  revoked  upon  a  finding  that  a 
natural  person  who  was  an  owner, 
officer  or  key  employee,  who  had  some 
responsibility  for^e  operation  of  the 
registrant's  business,  has  been 
convicted  of  a  felony  offense  relating  to 
controlled  substances.  See  Arenstem  v. 
California  State  Board  of  Pharmacy.  265 
Cal.  App.  179,  71  Cal.  Rptr.  357  (1968). 
DEA  has  consistently  followed  this 
principle,  see:  Leonard  S.  Cohen  t/a 
Senate  Drug  Store.  Dk.  72-5,  38  FR  9522 
(1973);  River  Forest  Pharmacy.  Dk.  73-6. 
38  FR  27417  (1973);  Afro-American 
Pharmacy.  Inc..  Dk.  73-10,  38  FR  27534 
(1973);  Morman  Bridge  Drug  Company. 
Inc..  Dk.  74-22.  41  FR  3108  (1976): 
Lynnfield  Drug,  Inc..  Dk.  7&-6,  42  FR 
8435  (1977):  ,4.  C.  Pharmacy.  Inc..  d/b/a 
Person  Pharmacy.  Dk.  79-12,  45  FR  6868 
(1980);  SfS  Pharmacy.  Inc..  [no  docket 
number],  46  FR  13052  (1981):  Big-T 
Pharmacy.  Inc..  Dk.  80-34,  47  FR  51830 
(1980).  Respondents  admit  in  their 
submission  that  there  was  obvious 
intentional  abuse  of  the  DEA 
registration  at  Lawson  &  Sons 
Pharmacy.  The  Acting  Administrator 
concludes  that  there  was  similar 
intentional  abuse  of  the  DEA 
registration  at  Fenwick  Pharmacy. 

Upon  consideration  of  the  record  in 
this  matter,  including  Respondent's 
submission,  it  is  the  decision  of  the 
Acting  Administrator  to  revoke  the 
Certificates  of  Registration  issued  to 
Lawson  &  Sons  Pharmacy  and  Fenwick 
Pharmacy  and  deny  any  pendin>i 
applications  for  renewal  of  those 
registrations.  Accordingly,  under  the 
authority  vested  in  the  Attorney  General 
by  Section  304  of  the  Controlled 
Substances  Act,  as  redelegated  to  the 
Acting  Administrator  of  the  Drug 
F.nforecment  Administration,  the  Acting 
Administrator  hereby  orders  that  DEA 
Certificate  of  Registration  AL1440798, 
previously  issued  to  Lawson  &  Sons 
Pharmacy,  and  Certificates  of 
Registration  AF5542712  and  AFl 440774 
issued  to  Fenwick  Pharmacy,  are  hereby 
revoked  effective  May  16, 1983, 
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Odied  .^pnl  6.  1963. 
John  C.  Lawn, 

Act.ri;  Adnii.niscratvr 

MLLMG  CODE  441»«»« 


Manufacturer  of  Controlled 
Substances;  Registration; 
Malflnckrodt,  Inc. 

By  Notice  dated  Ot  tober  5.  1982.  and 
published  in  the  Federal  Register  on 
October  14,  1982.  147  FR  4.S99yi. 
Malhnckrodt.  Inc  .  Department  L'B, 
Mdlhnckrodt  and  Second  Streets,  St 
Louis,  Mis30un  63147,  made  application 
to  the  Drug  Enforceir^-nt  .Administration 
to  be  registered  as  a  bulk  manufact'jrer 
of  the  basic  classes  of  rontruli^d 
substances  listed  below; 


Drug 


C■yien^e  f90Wi  — 

O^jrencxpxne  (9<J58I 

Etony^inc  H>afOC^KX<3e  :906y!     

D»bv^3rocof*etne  (9  •  ?01  .  .-^ 

O.,codone  |9'*31      . 

Ovnerori*aie  1'^'  '0) — — 

Hvdrocooone  Oi*)!   — ~ 

Me«-«)ooe  (92^  i  

Mef^ac^<xte-'.1le^meC^ak;  t9<'b4)   .— — 

Morpnine  f93005  , . 

T^ftane  (<1333;      - 


OOHrf''  Extracts  ;9«>iO)        

Otmjrr  ct«3  Ertracts  ^9620) 

Iwichjie  al  Ook-rr  (9630) 

GrsnulawC  Ojxuni  (9b401 

CNvrnofpfione  (96521  

NcxoxymcpnofW  i966a» 


S(tf>adule 


No  comments  or  ubiei  tujns  h.ive  been 
received.  Therefore  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  ,ind  Control  .A,ct  of  1970  and 
Title  21.  Code  of  Federal  Regulations, 
§  1301  54,6).  the  Deputy  .Assistant 
Administrator  hereby  urders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  hsted  above  is  granted. 

Dited  .\pTu  1   TW 
Gene  R.  Hatslip. 

Dcput;    1-    >::int  Administrator.  (Office of 
Diversion  Control.  Drug  Enforcement 
A  dm  in  i  St  m  lion. 

|FR  Doc-  Kt-WBl  Filed  «-li-83  «.«  «ni| 
BttOJNG  COOC  4410-(M-M 


Revocation  of  Registrations; 
Matacumbe  Pfiarmacy;  Bell  Wholesale 
Drugs,  Inc. 

On  February  7,  1963.  the  Acting 
.Admmistrator  of  the  Drug  Enforcement 
Administration  [DEA|  directed  to  Bell 
Wholesale  Drugs,  Inc.,  683  West  27th 
Street.  Hialeah,  Florida  33010.  and 
Matacumbe  Pharmacy,  2960  N.W   17th 


Av(  iiue,  Miami,  Florida  33125 
[Rtspondent^],  Orders  to  Shov*  Cause 
proposing  to  revoke  the  Respondents' 
DF.A  registrations  Matacumbe 
Pharmacy  is  registered  under  the 
Controlled  Substances  .Act  as  a  retail 
pharmacy  and  is  the  holder  of  DEA 
Certificate  of  Registration  .•\.Ml4~H2fit). 
Beil  Wholesale  Drugs,  Inc.,  is  registered 
as  a  distributor  of  controlled  substances 
and  IS  the  holder  of  DEA  Certificate  of 
Remstration  PBm9788q. 

Simultaneously,  citing  his  preliminary 
tinding  of  imminent  danger  to  'he  public 
health  and  safety,  the  Acting 
.Administrator  ordered  the  immediate 
suspension  of  the  Respondents' 
registrations  pending  a  final 
determination  in  these  proceedings  The 
Orders  to  Show  Cause  were  served 
upon  the  Respondents  on  February'  9, 
19H3.  On  that  date,  the  immediate 
suspensions  were  also  executed. 
Pursuant  to  Title  21,  United  States  Code, 
8241 11,  ai!  controlUni  substances 
possessed  by  the  Respondents  pursuant 
to  their  suspended  registrations  v\ere 
placed  under  seal  and  were  removed  for 
safekeeping 

The  Respondents  were  given  thirty 
days  to  request  a  hearing  or  to 
otherwise  respond  to  the  issues  raised 
by  the  Orders  to  Show  Cause.  More  than 
thirty  days  have  passedf^ince  those 
orders  were  ser\ed  and  the  Drug 
Enforcement  .Administration  has 
received  no  cummuni;  ation  whatever 
from  either  of  'he  two  Respondents. 
Accordingly,  pursuant  to  the  provisions 
of  Title  21,  Code  of  Federal  R»'gu;a:ions 
§§  1301. 54id!  and  13(n54ie)    the 
Respondents  have  waived  their 
opportunity  for  a  hearing  in  this  matter 
and  the  .Acting  .Administrator  hereby 
issues  his  Final  Order.  ba.sed  upon  the 
following  findings  of  fact  and 
coiK.lusions  of  law. 

The  .Acting  .Administrator  finds  that 
on  January  ",  l'.)a3,  m  the  United  States 
District  Court  for  the  Central  Dis'ricf  of 
Illinois.  Carlos  Gonzales.  Presider.;  .md 
owner  of  the  two  Respondents  was 
convicted  of  conspiracy  tu  ir^port 
marihuana  in  violation  oi  i  itle  21, 
United  States  Code.  Mfi.  This  is  a  ft  Kmv 
offense  relating  to  a  controlled 
substance  within  the  meaning  and  intent 
.it  Title  21.  United  States  Code,  a24(a)(21 
Accordingly,  t!ie  AcUng  .Administrator 
concludes  that  there  is  a  statutory  basis 
for  the  revocation  of  the  Respondents' 
DE.A  registrations, 

.Addibonally,  the  Acting 
Administrator  finds  that  during  the 
period  from  January  1,  1981  through 
January  27,  1983.  Matacumbe  Pharmacy 
purchased  at  least  902,000  dosage  units 
of  Empirim  Compound  No.  4  and  at  least 


a99.0(X)  dosage  units  of  Doriden  tablets. 
both  Schedule  III  controlled  substances, 
and  could  not  account  for  the 
distnbubon  of  such  as  required  by  law 
and  DEA  regulations.  During  the  period 
from  January  1.  1982  through  January  27 
1983.  Bell  Wholesale  Drugs,  Inc., 
purchased  approximately  423,000  dosag. 
units  of  Empinm  Compourwi  No.  4  and 
approximately  424.000  dosage  units  of 
Doriden,  and  could  not  account  for  the 
distribution  of  such  as  required  by  law 
and  DEA  rtfgulations.  These  drugs  are 
heavily  abused  in  combination  and  are 
m  great  demand  in  the  illicit  traffic.  The 
Donden  tablets  contain  glutethimide,  .i 
hypnotic,  and  the  Empirim  Compound 
tablets  contain  codeine,  a  narcotic 
analgesic.  The  combination  is  known 
variously  by  abusers  as  "loads,"   'hits 
or  "Fours  and  Dors,"  Fatalities  among 
abusers  of  this  combination  are  not 
uncommon  Since  the  Respondents  have 
apparently  chosen  to  waive  their 
opportunity  for  a  hearing  in  which  they 
might  have  been  able  to  provide  some 
explanation  for  these  incredibly  large 
shorlayes,  the  Acting  Administrator 
must  conclude  that  the  Respondents 
registrations  were  used  to  acquire  large 
quaritities  of  controlled  substances 
which  were  subsequently  diverted  into 
the  illicit  traffic. 

Having  concluded  that  there  is  a 
st.itulorv  bas>s  for  the  revocation  of  th.^ 
Respondents'  DEA  registrations  and 
having  furtlier  found  that  the 
Respondents'  registrations  were  used  in 
facilitate  diversion  on  a  large  scale,  thi 
Acting  .Administrator  concludes  that 
these  registrations  must  be  revoked. 
Accordingly,  pursuant  to  the  authorilv 
vested  in  the  Attorney  General  by  Title 
21   United  States  Code,  824,  and 
redelegated  to  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration 
the  .Acting  Administrator  hereby  orders 
th.it  DE.A  Certificates  of  Registration 
AMI-I782t't)  and  PB0197889  be,  and  thev 
h'reby  are.  revoked. 

in  light  of  the  inunense  quantifies  an(i 
!h.  extremely  dangerous  nature  of  the 
drugs  diverted  tfirough  the  subject 
registrants  and  taking  into  consideration 
,ill  of  the  facts  and  circumstances 
herein,  the  revocation  of  these 
registrations  shall  be  effective 
immediately. 

n.itid   April  14  1983. 

Francis  M.  Mullen,  Jr., 

\rtin;  Ailn  mistrator. 

,hR  i)(K.  !U  ytww  I- ,1^1.'  t-iJ-aJ  B-40  iiDj 

BILLING  CODE  MIO-OB-M 
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[Docket  No.  83-6] 

Michael  M.  Motamed,  M.D.;  Rubidoux, 
California;  Hearing 

Notice  is  hereby  given  that  on  January 
28, 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Michael  M.  Motamed,  M.D..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AM1607437. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Thursday,  April  28, 1983  in  the 
US.  Customs  Courtroom.  8th  Floor.  300 
N.  Los  Angeles  Street,  Los  Angeles. 
California. 

Dated:  April  6,  1983. 
Francis  M.  Mullen,  Jr., 

Ac  tijig  Administrator.  Drug  Enforcement 
Administration. 

|KR  Drit    8:t-9882  Filed  4-1.VS3  8  45  dm] 
BILLING  CODE  4410-O9-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports;  Safety 
Recommendations  and  Responses; 
Availability 

Recommendations  to: 

Ffderal  .■\riation  Administration:  Mar.  31: 
A-8J-12  Review  the  design  criteria  for  the 
aluminum  hydraulic  lines  in  Cessna  Model 
404  airplanes  to  determine  that  the  fatigue 
lim;!  of  the  tubing,  the  prescribed  installation 
hpnd  radii,  and  the  cyclic  loads  do  not  result 
:n  an  unacceptable  margin  of  safety  as  to 
fdtigue  and  failure  of  the  hydraulic  lines:  if 
tn.e  margin  of  safety  is  not  adequate,  require 
Ihrit  the  hydraulic  lines:  (1)  Be,inspected  at 
appropriate  intervals  by  a  method  that  will 
reveal  cracks  in  the  lines,  or  (2)  be  replaced 
at  a  specified  service  life  or  time  that  will 
fort  stall  fatigue  failure  of  the  lines.  Apr  5:  A- 
P:i-31:  Issue  an  Airworthiness  Directive 
requirmg  an  immediate  inspection  of  the 
tailpipe  muffler/diffuser  assemblies  which 
arc  incorporated  on  certain  models  of  Piper 
Seneca  PA-34-200  airplanes  for  evidence  of 
deterioration.  If  warping,  buckling,  burning, 
or  cracks  exist,  the  affected  assembly  should 
be  replaced.  A-S3-32:  Conduct  an  engineering 
evaluation  of  the  Piper  Seneca  Model  PA-34- 
200  tailpipe  muffler/diffuser  assembly  to 
determine  whether  accelerated  inspection 
intervals,  muffler  life  limits,  or  related  design 
improvements  are  warranted. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  Please  include  the 
recommendation  number(s)  in  your  request. 


Copies  of  recent  recommendation  letters  are 
free  of  charge  while  supplies  last. 
Reconunendations  that  must  be  photocopied 
will  be  billed  at  a  cost  of  20  cents  per  page 
($2  minimum  charge). 

Recommendation  Responses  from: 

Aviation. — Federal  A  viation 
Administration:  Mar.  21:  A-82-150:  The 
Reeve  Aleutian  Airways,  Inc.,  YS-11 
checklist  and  operations  manual  have  been 
changed  to  include  added  emphasis  on  the  in- 
flight use  of  fuel  heat  during  approach  and 
landings.  Changes  to  the  operations  manual 
now  provide  the  flight  crew  with  sufficent 
information  to  decide  when  the  fuel  heat 
should  be  used  in  flight.  A-82-151:  Requested 
on  Jan,  17, 1983,  that  the  Japan  Aviation 
Bureau  confirm  that  the  markings  on  the 
catch  and  exit  handles  of  the  Nihon  YS-11 
were  in  accordance  with  applicable 
airworthiness  regulations.  Mar.  21:  A-81-36: 
Airworthiness  Directive  (AD)  80-22-15  has 
been  superseded  by  AD  81-25-05  regarding 
lift  strut  forks  on  certain  Piper  aircraft. 
Believes  that  an  adequate  safety  level  can  be 
achieved  with  AD  82-25-05  without  requirmg 
the  replacement  of  all  forks  in  service.  A-81- 
37:  Piper  is  now  identifying  the  forks  it 
manufactures  with  the  Piper  logo  stamped  at 
the  fork  end  of  the  part  to  indicate  the  new 
parts.  These  forks  also  carry  a  new  part 
number.  A-81-38.  which  recommended 
specifying  that  required  inspections  of  lift 
strut  forks  on  certain  Piper  aircraft  be 
performed  only  by  manufacturers  authorized 
to  fabricate  these  forks  or  by  other 
designated  central  inspection  facilities  having 
the  requisite  facilities  and  expertise:  Believes 
that  the  inspections  required  by  AD  81-25-05 
are  not  complex  and  are  not  beyond  the 
capability  of  the  authorized  inspection 
agencies.  Mar  21:  CY-70-^2.  Part  4:  Any 
attempt  to  initiate  regulatory  action 
concerning  aircraft  crashworthiness  without 
the  proper  substantive  technical  data  base 
would  be  unsuccessful.  Completion  of 
research  activities  concerning  crash  pulse 
definition  and  computer-generated  modeling 
techniques  are  imminent.  These  programs  can 
provide  necessary  and  sufficient  data  to 
formulate  design  standards  and  initiate 
rulemaking  action  as  appropriate.  A-77-70. 
which  recommended  amending  14  CFR  23.785 
to  require  installation  of  approved  shoulder 
harnesses  at  all  seat  locations  as  outlined  in 
NPRM  73-1:  Data  from  an  FAA  benefit-cost 
analysis  regarding  general  aviation  shoulder 
harnesses  will  be  evaluated  in  concert  with 
applicable  forthcoming  General  Aviation 
Manufacturers  Association  recommendations 
resulting  from  their  shoulder  harness 
installation  program,  the  Transportation 
Systems  Center  "Small  Airplane  Stall  Speed 
Study"  committee  recommendations,  and  the 
safety  recommendations  under  discussion 
A -80-125:  A  similar  scheme  to  that  proposed 
for  retrofitting  certain  aircraft  with  shoulder 
harnesses  has  been  addressed  in  the  FAA's 
benefit-cost  analysis.  This  recommendation 
will  be  evaluated  in  concert  with 
recommendation  A-77-70.  A-80-126.  which 
recommended  that  the  FAA  develop,  in 
coordination  with  airframe  manufacturers, 
detailed,  approved  installation  instructions 


for  installing  shoulder  harnesses  at  each  seat 
location  in  current  models  and  types  of 
general  aviation  aircraft  in  which  shoulder 
harness  attachment  points  were  not  provided 
as  standard  equipment:  These  retrofit 
schemes  are  also  addressed  in  the  benefit- 
cost  analysis  in  order  to  quantify  their  merits. 
Design  functions  are  the  responsibility  of  the 
aircraft  type-certificate  holder  or  owner. 

A-80-127:  A  similar  scheme  to  that 
proposed  for  retrofitting  certain  aircraft  with 
shoulder  harnesses  has  been  addressed  in  the 
FAA's  benefit-cost  analysis.  This 
recommendation  will  be  evaluated  in  concert 
with  recommendation  A-77-70.  A-80-128. 
which  recommended  the  extension  of  all 
newly  established  occupant  protection 
provisions  of  14  CFR  Part  23  to  all  newly 
manufacturered  general  aviation  aircraft: 
Does  not  believe  that  in  the  absence  of  a 
clearly  defined  unsafe  condition  that 
arbitrary  retroactive  appHcation  of  newly 
defined  occupant  protection  or  other 
regulatory  provisions  is  appropriate  or  in 
compliance  with  Executive  Order  12291. 
Retrofit  schemes  are  typically  very  costly, 
with  little  identifiable  benefit.  A-80-129. 
which  recommended  revising  14  CFR  23.785(j) 
to  incorporate  performance  standards  and 
test  criteria  to  insure  that  an  acceptable  level 
of  occupant  safety  is  achieved  through  cabin 
"delethalization":  The  general  scope  of  the 
recommendation  is  too  broad.  Envisions  that 
advisory  material  such  as  that  suggested 
normally  would  be  developed  in  the  FAA's 
general  aviation  on  crash  dynamics  program 
to  supplement  any  defined  regulatory  actions 
A-80-130.  which  recommended  revising 
current  standards  for  seat  and  restraint 
systems  to  incorporate  needed 
crashworthiness  improvements  identified  in 
FAA  Research  Project  reports;  Concurs  with 
the  intent  of  recommendation,  but,  without 
specific  information  concerning  the  needed 
crashworthiness  improvements  and  desired 
regulatory  changes,  can  take  no  definitive 
actions.  A-80-131,  which  recommended 
establishing  standards  for  the  dynamic 
testing  of  occupant  protection  devices 
required  in  general  aviation  aircraft:  It 
appears  as  if  the  Safety  Board  is 
recommending  dynamic  testing  of  all  the 
immediate  components  in  the  cockpit/cabin 
environment  without  sufficient  rationale  and,' 
or  justification  to  support  such  a  position 
Compliance  with  such  a  recommendation 
would  be  an  enormous  undertaking  well 
beyond  the  scope  of  any  envisoned 
engineering  and  development  programs  and 
contrary  to  the  philosophies  of  FAA's  recent 
Regulation  by  Objectives  initiatives. 

Highway— Governor  of  Texas:  Man  25:  H- 
82-18:  Would  support  a  bill  raising  the 
minimum  legal  drinking  age  in  Texas. 

Governor  of  Minnesota:  Mar  11:  H-82-18 
Acknowledging  receipt  of  information 
concerning  raising  the  minimum  legal 
drinking  age  in  Minnesota. 

Governor  of  New  York:  Mar  21:  H-82-18 
.\'ew  York  State  recently  raised  the  purchase 
age  for  alcoholic  beverages  to  19.  Until  the 
impact  of  this  new  law  on  highway  safety  is 
determined,  the  governor  will  not  be  in  a 
position  to  recommend  any  further  increase 
in  the  age  limit. 
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-\merron  AssiHriutjon  ,if  SUite  Coi/eges 
and  Universities:  Mar  14  H-S3-5  and -6: 
Pnnled  an  article  on  the  accnif-nl  involving 
Univerhit\  of  Virginia  students  m  L>nc.hhurv 
VirgiPid.  on  Oct  6.  1982,  and  tht- 
rerommendations  mady  by  the  Board   .•Xgrees 
that  ihe  recommendations  conr.emi.n.H  student 
transportation  should  be  put  into  forc.e  oi: 
r  ■.  try  campus 

Kai\Toa6—-\ssiK:iut:or.  o<  Aru-ncan 
Rui.'-vads.  Mar  11   R^HJ-^H  and  -J»'  Senior 
ofHcers  of  the  carriers  and  the  employee 
inions  have  met  to  discuss  alcohol  abuse  nn 
the  railroads.  While  it  was  not  possible  to 
.-each  agreement  on  the  use  of  specific  testing; 
devices,  a  certification  procedure  modeled  on 
the  Southern  Pacific  prugrnm  has  t>een 
submitted  to  the  Federal  Railroad 
•X.lministration  for  consideration.  Mar  21   /?- 
3.T-J7  Has  informed  members  of  the 
circumstances  of  the  accident  in  tjiierson. 
Iowa,  on  |un.  13.  19ai  and  informed  them  of 
the  Board's  recommendation  that  railroads 
adopt  a  system  of  professionally  gathered 
and  evaluated  meteonilo^iral  information  to 
better  assure  timely  knowledge  of  climatic 
conditions  that  may  affect  the  safe  operation 
if  train  movements  Mar  J9.  H-tLI-~ 
Informed  its  members  uf  the  circunisl.tnces  of 
:ne  accident  in  Thermal.  Calif'.'riu.i. 
;in  Ian.  ",  ISaZ  Will  lie  atMe  to  svt 
•He  frequency  of  rail  inspection  more 
appropriately  after  coir.pietion  of  a 
cooperative  study  of  pieiformance  standards, 
which  include  rail  fat.gue  defects,  being  made 
by  the  Federal  Railro-id  Administration,  the 
American  Railv\>i>  FnKineering  Ass(«;i.H'i'in. 
the  .•\.A,R  Engineering  Division,  and  the  ,-\AR 
Re.-iearrh  and  Tost  Department.  R^l  ti-  Will 
request  companies  !o  ev.ilu.ite  their  prngnims 
concerning  the  docunu;ntation  uf  hazardous 
matenals  earned  on  freight  trains  and 
pmer^encv  rr-fpijnse  infonnatinn  for  those 
commodities  and  to  strengthen  their 
prograTis  as  necessary  R-83-9.  The  AAR's 
Bureau  of  Expiosives.  Intermodal  Committee. 
Station  and  lerminai  Steenng  Committee, 
and  Research  and  Test  Department  are 
working  on  assignments  related  to  the 
problem  of  accurate  infoiTnabon  on  waybills 
for  trailer  cn-flat-car  and  container  on-flat- 
car  shipmep'S  containing  hazardous 
materials 

Barlr.fiU'r  \orthfi-n  Ru.'roodaMor   //.  R- 
S:t-19  Expanded  method  of  collecting 
meteorological  data  to  include  utilizing  the 
services  of  'he  National  Oceanic  and 
.Mmosphenc  .Administration.  Has  started  a 
nroaram  of  strutegically  locating  weather 
monitors  R-8-J-J0.  which  recommended  a 
■-pview  of  the  trailing  provided  to  employees 
to  enable  them  to  better  assess  climatic 
threats  to  safe  tram  movements:  All  BN  ndes 
provide  adequate  artion  or  procedures  to  be 
follov\ed  doniig  severe  weather  conditions 
Appropnate  rules  have  Ix-en  and  will 
continue  to  be  reviewed  with  each  craft  to 
ensure  a  greater  level  of  awareness  and 
ron'pli.ti"'.  e 

Manne — 6'  .S  Coast  Guard:  Mar.  14.  M-S2- 
JV  which  rpcommend»-d  the  institution  of 
VesM'i  Tratfic  S»-r>ice  (VTSI  flow  control  of 
feri-v  and  large  vesse,  traffic  crosMng  the 
Seit.le  Harbor  pier  52  ferry  lanes  during 
periods  of  resL-u  ted  visibility   Does  not 
concur  wiin  recommer.ilaiion    I  ht  Pugel 


Sound  VIS  provides  infnrmaiion  im  vessel 
movements  wilhtn  Sleattle  Harbor  a'   il! 
times   With  this  informd'ion  available,  in 
addition  to  the  masters  owm  obftervations. 
vessels  would  normally  he  able  to  arrange 
passing  agreements  with  no  further  aid  fricii 
the  VTS  M-^2-^1:  Will  work  with  the 
W'ashinglun  State  Ferries  and  the  National 
Oceanic  and  Atmospheric  .'Xdministration  to 
delineate  the  standard  ferry  mutes  and  have 
Ihem  publish.-d  on  Pugel  Sound  charts  For 
temporary  routes,  a  Notice  to  Manners  will 
be  published  to  inform  the  users  of  FHiget 
Sound  of  any  changes  to  these  r.iutes   M-K- 
,?!'  Initialed  a  district  by  distncl  evaluation  ot 
the  manner  in  which  the  .Navigation  Safety 
Regulations  have  been  applied  to  femes  M- 
8C-J:i  which  r»»<:ommended  revising  the 
Navigation  Sifety  Regulations,  33  CFR  P.iit 
164,  relative  to  gyrocompasses,  vessel 
maneuvenng  charactenstic  data   chart  use. 
and  radar  contact  plotting,  so  tlvat  ferry 
passengers  a.-e  afforded  an  eijuivaleni 
amount  of  safety  regardless  of  the  femes 
gross  tonn.ige   D<ies  not  concur  with 
recommendation  The  application  of  the 
regulations  to  the  Washington  Slate  Femes  is 
appropnate  to  the  type  and  limited  scope  of 
the  operation   Revising  the  navig.ition 
equipment  requiremenls   which  are  bastHl  on 
iiiteriiationalH  developed  st.indards  which 
have  been  supported  by  the  I'nitetl  States,  is 
not  justified  bdsed  on  two  isolated  casu-iltie-, 

Cuvpmor  u'  thf  Wrvin  I  dunds.  Mcr   13 
M-SO-I13:  Virgin  Islands  Fire  Service  has 
adopted  a  conlmBency  plan  for  all  types  of 
emergency  operations  including  fires  on 
ships  that  are  docked.  Hopefullv ,  the  plan 
will  be  expanded  to  include  vessels  a'  .inihii 
in  the  harbor  when  a  fire./rescue  Iwat  is 
acquired.  MSO-llti:  Two  officers  of  "Chier" 
rank  have  attended  the  Marine  Firefighting 
and  Emergency   Iraming  Course  of  Texas 
A*M  L'niversi'y  and  odier  supervi.sors  will 
be  attending  the  same  course 

Arupncan  tiur^au  of  Shipping:  Mar.  16.  M- 
H3-.W  Some  of  the  comments  raised  in  the 
recnnimendation  concerning  revising  stability 
critena  con'aioed  in  the  Rules  for  Building 
and  Classing  Mobile  Offshore  Drilling  Units 
are  presently  under  review  by  ABS's  Special 
Committee — Mobile  Of:»hore  Drilling  L  nits. 

Ocean  Dnldng  f'  E\p!omtion  Company: 
.Mur  10:  M-m-!:l  through    'tJ, 
Acknowledging  receipt  of  recommend, itions 
resulting  from  the  Board's  investigation  of  Ihe 
capsizing  and  sinking  of  the  L'  S  mobile 
offshore  drilling  unit  OCt.^N  R  ^NC.ER  in  Ihe 
Atlantic  Ocean  en  Feb.  l.r  1982. 

Ffdercl  Emergency  Mcnagfment  Agency 
Mar  22:  M-S0-i:7  Provided  training  through 
its  National  Fire  Academy  to  the  Chief  of  Ihe 
Virgin  Islands  Fire  Departn.ent  in  emersency 
planning.  Is  considering  the  short  term 
assigrjT.enl  of  one  of  its  training  staff 
experienced  in  harbof  fire  prevention  and 
conlrol  to  the  Virgin  Islands  Has  received  no 
communication  from  the  L.'  S  Coasi  Guard 
concerning  any  joint  effort  in  the  revision  nf 
Ihe  V  irgin  Islands  contingency  plan. 

Pipelina — Wmronsut  \atural  Cms  Mar  4 
P   "'i-/(,i   ll.is  revised  Coiwlruction  Standards 
to  require  thai  underground  facilities  be 
located  and  marked  prior  to  construction. 

NalionaJ  LP  Cm  Assocmtion  .Mar  c4  P 
02^5  and  -46  Advised  its  members  of  the 


1.  cidenl  that  occurred  in  Dublin.  Georgia,  on 
Sept   7.  1982.  anil  reemphjsized  the 
mipo'-'Hnce  of  using  proper  procedures  for 
uilina  into  was  mams  under  pressure. 

Intermodal — .\'u:ional  As.'iocnition  of 
Ihxinatory  Uti'ity  Comjvjssionera:  .Mar  W: 
ISJ'o:  Surveyed  its  members  to  determine 
the  status  of  current  State  policies  regarding 
regulations  concerning  the  storage  of 
h.izardous  matenals  on  or  near  railroad 
rights-of  way 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to; 
Public  Inquiries  Section.  National 
Transportation  Safety  Board.  Washington, 
0  C  2U.'i94  I'lease  include  respondent  s  name, 
date  of  letter,  and  recommendation  numberis| 
in  your  request.  The  photocopies  will  be 
bilied  at  a  cost  of  20  cents  per  page  (S2 
minimum  charge!, 
H.  Ray  Smith.  |r,. 
Federal Rrgit^'.rr  Liaison  Officer. 

April  7.  1983. 

KR  D.H,  83-WM5  Fil.'d  4-1,1-8,1,  H  45  Jin| 
BILLING  coot  49IO-58-« 


NUCLEAR  REGULATORY 
COMMISSION 

I  Dockets  Nos.  50-313  and  50-3681 

Arkansas  Power  &  Light  Co^  Issuance 
of  Amendments  to  Facility  Operating 

Licenses 

The  i;.S,  Nuclear  Regulatory 
Commission  (the  Commission]  h.is 
istued  Amcniinients  .\os.  75  and  412  to 
Facility  Operatmo  License  .Nos  UPR-:")! 
•  ind  \PF-6  issued  to  Arkansas  Power  \ 
Light  Company  (the  liccnseej.  which 
revised  the  Technical  Speciiications  fui 
operation  of  .Arkansas  Nuclear  One 
Units  Nos,  1  and  2  (the  facilities), 
located  in  Pope  County.  Arkansas.  The 
amendments  are  effective  as  of  tne  date 
of  issuance. 

The  amendments  modify  the 
Technical  Specifu  aticns  to  clarify  the 
operability  status  of  equipment  with  tlie 
timely  completion  of  the  surveillance 
requirements  for  that  equipment 

The  application  for  the  amendments 
compiles  with  the  standards  and 
requirements  of  the  Atomic  F.nergy  Act 
of  1954,  as  amended  (the  Act),  aiid  the 
Commission's  ruJes  and  re^ulaMons.  The 
Commission  has  iriade  appropriate 
findmgs  as  required  by  the  Act  and  the 
Commissions  niles  and  regulations  in  10 
CFR  Chapter  \.  which  are  set  forth  ia  the 
license  am.etidmer.t.s.  Prior  puiilu,  notice 
of  the  amendments  was  not  reijiiired 
since  the  amendments  do  not  iiuolve  a 
snjnifuanl  hazards  consideratijii. 

The  ('i)inmihSion  has  determined  thai 
the  issu.i'u  e  iil  the  amendments  wil;  not 
result  m  any  significant  environmental 
inpact  and  that  pursuani  to  10  Cl'R 
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51.5(d)(4],  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  apprasial  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  appUcation  for 
amendments  dated  May  28, 1982,  as 
modified  January  14, 1983,  (2) 
Amendments  Nos.  75  and  42  to  Facility 
Operating  License  Nos.  DPR-51  and 
NPF-6,  and  (3)  the  Conmiission's  related 
Safety  Evaluation.  These  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Tomlinson  Library, 
Arkansas  Tech  University,  Russellville, 
Arkansas  72801.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  83-9912  Filed  4-15-83;  8:45  am] 
BILLING  CODE  7590-01-M 


(DocketNo.  SO-289] 

Metropolitan  Edison  Co.  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  84  to  Facihty 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation  (the 
licensees),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Dauphin 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  its  date  of  issuance.  - 

The  amendment  revises  Emergency 
Plan  and  Security  Plan  TS  audit 
frequencies  to  coincide  with  the  Code  of 
Federal  Regulations,  and  invokes  a 
requirement  for  plant  staff  overtime 
procedures. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  January  31, 1983,  (2) 
Amendment  No.  84  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  letter  to 
GPU  Nuclear  Corporation  dated  April  4, 
1983.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555,  and  at  the 
Government  PubHcations  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  4th  day  of 
April  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  BS-W14  Filed  4-13-83;  8:45  ami 
BiUING  CODE  75>0-01-M 

[Docket  No*.  50-282  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  64  and  58  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  issued  to  Northern  States 
Power  Company  (the  hcensee),  which 
revised  Technical  Specifications  for 
operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the 
Administrative  Control  section  of  the 
Technical  Specifications  (TS)  6.1 
concerned  with  procedural  requirements 
for  limited  overtime  that  reflects  the 
NCR  guidance  in  Generic  Letter  82-12 
(June  5, 1982)  and  the  revised  NUREG- 
0737  Item  I.A.I. 3. 

The  application  for  the  amendments 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  apphcation  for 
amendments  dated  January  14, 1983,  (2) 
Amendment  Nos.  64  and  58  to  License 
Nos.  DPR^2  and  DPR-60,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Environmental  Conservation  Library, 
300  Nicollet  Mall,  MinneapoUs, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divison 
of  Licensing. 

Dated  al  Bethesda.  Md.,  this  6th  day  of 
April  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  CUik, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  83-8915  Filed  4-13-83:  B.-4S  ami 
BILUNQ  CODE  7S9»-01-M 


[Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  Coimty,  Nebraska. 

The  amendment  is  effective  as  of  its 
date  of  issuance. The  amendment 
permanently  revises  the  minimum 
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temperature  requirement  for  secondary 
system  pressure  testing. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  3,  1983,  (2) 
Amendment  No.  71  to  License  No.  DPR- 
40  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
20555,  and  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street.  Omaha.  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Md..  thi3  1st  day  of 
April  1983. 

For  the  Nuclear  Regulatory  CommissiorL 

Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  \o  3. 
Division  nf  Licensing. 

\yR  Doc.  83-i»16  Filed  4-13-W  a  4.i  i.ti| 
WUJNG  COOC  7S90-01-M 


[Docket  No.  50-389] 

St  Lucie  Plant,  Unit  2;  Florida  Power  & 
Light  Co.,  et  ai.;  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NTF-18,  (License) 
to  Fonda  Power  &  Light  Company, 
Orlando  Utilities  Commission  of  the  City 
of  Orlando  and  Florida  Municipal  Power 
Agency  (licensees).  This  License 
authorizes  operation  of  the  St.  Lucie 
Plant,  Unit  2  (faciUty)  at  reactor  core 
power  levels  not  in  excess  of  2560 
megawatts  thermal  In  accordance  with 


the  provisions  of  the  License,  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan. 
However,  the  License  contains  a 
condition  currently  limiting  operation  to 
five  percent  of  full  power  (128 
megawatts  thermal).  Authorization  to 
operate  at  greater  than  five  percent 
power  will  require  specific  Commission 
approval. 

St.  Lucie  Plant,  Unit  2  is  a  pressurized 
water  reactor  located  at  the  licensees' 
site  on  Hutchinson  Island  in  St.  Lucie 
County,  Florida  approximately  34  miles 
north-northeast  of  the  city  of  West  Palm 
Beach.  The  License  is  effective  as  of  the 
date  of  issuance  and  shall  expire  at 
midnight  on  April  6,  2023. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
March  9,  1961  (46  FR  15831). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Enviionmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-16,  with  Technical 
Specifications  (NUREG-0949)  and 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  dated  N^iv  ember  17, 
1981;  (3)  the  Commission's  Safety 
Evaluation  Report  dated  October  1981: 
Supplement  No.  1  dated  December  1981: 
Supplement  No.  2  dated  September  1982; 
Supplement  No.  3  dated  April  1983;  (4) 
the  Final  Safety  Analysis  Report  and 
amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  (6)  the  Draft  Environmental 
Statement  dated  October  1981;  (7)  the 
Final  Environmental  Statement  dated 
April  1982;  and  (8)  the  assessment  of  the 
effect  of  license  duration  on  matters 
discussed  in  the  Final  Environmental 
Statement  for  St.  Lucie  Plant,  Unit  2. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C,  and  the  Indian 
River  Community  College  Library,  320Q 
Virginia  Avenue.  Ft.  Pierce,  Florida 


33450.  A  copy  of  Facility  Operating 
License  No.  NPF-16  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  3  (NUREG-0843) 
and  the  Final  Environmental  Statement 
(.NUREG-0842)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  the  U.S.  Nuclear 
Regulatory  Commission,  Attention; 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  holders  can  call  301-492- 
9530. 

Dated  at  Bethesda,  Md.,  the  6th  day  of 
April  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Koighton, 
Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

\yR  Di)c  83-W13  Filed  4-13-83  8  45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-259] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  1);  Order 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  1  (the  facility) 
at  steady-state  power  levels  not  in 
excess  of  3293  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
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forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
[uly  1, 1981.  On  March  17, 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to      , 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill  I 

The  licensee  responded  to  Generic 
Letter  82-05  by  letter  dated  April  14. 

1982.  By  letters  dated  May  13, 1982  and 
February  1, 1983,  we  requested 
additional  information  on  TVA's 
responses.  TVA  submitted  revised 
responses  to  Generic  Letter  82-05  by 
letters  dated  June  17.  June  28  and  July 
15, 1982  and  January  14  and  February  28, 

1983.  The  licensee  responded  to  Generic 
Letter  82-10  by  letter  dated  June  24, 
1982.  In  these  submittals,  the  licensee 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed,  took  technical 
exception  to  one  item,  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  Ucensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet  pumps.  Of  the  10 


items  listed  in  Generic  Letter  82-10,  six 
items  are  not  included  in  this  Order. 
Item  LA.1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I,  III.A.1.2  (2 
items],  and  in.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3.30  and  II.K.3.31 
(1  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Thirteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 
modifications.  The  licensee  is  taking 
technical  exception  to  one  item, 
II.K.3.22.  that  will  be  addressed  in  a 
separate  action.  On  item  II.B.3,  TVA  has 
completed  the  post-accident  sampling 
facility.  However,  the  tie-in  of  the 
sample  lines  inside  the  reactor  vessel 
and  the  waste/flush  lines  to  the  torus 
are  scheduled  for  future  refueling 
outages.  Since  the  staff  is  still  evaluating 
TVA's  design  and  program,  this  item 
will  also  be  addressed  in  a  separate 
action.  These  two  items — II.B.3  and 
II.K.3.22 — are  therefore  not  included  in 
this  Order. 

The  staffs  evaluation  of  the  licensee's 
delays  for  the  remaining  five  items  is 
provided  herein: 

II.F.  1    Post-Accident  Monitoring  (5 
items) 

Three  items,  n.F.1.3,  II.F.1.4  and 
II.F.1.5  are  scheduled  to  be  installed 
during  the  next  refueling  outage  on  each 
unit.  For  Unit  1,  the  next  refueling  is 
scheduled  to  start  March  18, 1983  and  be 
completed  by  July  18, 1983.  The  delay  in 
installation  has  been  the  result  of  late 
delivery  schedules  in  materials  and 
vendor-supplied  equipment.  Two  items. 
II.F.1.1  and  II.F.1.2,  will  be  completed 
(including  readout  in  the  control  room) 
prior  to  startup  in  Cycle  7  (about 
February  1985).  The  delay  is  primarily 
the  result  of  the  long  time  spent  by  TVA 
in  designing  a  customized  monitoring 
system.  This  approach  was  abandoned 
in  Jime  1982  and  purchase  of 
commercially  available  equipment 
initiated.  Based  on  scheduled  delivery  of 
materials  and  components,  installation 
will  begin  in  June  1984  and  be  completed 
by  December  31, 1984.  The  effluent 
monitors  currently  installed  at  Browns 
Ferry  perform  the  functions  required  by 
n.F.1.1  and  II.F.1.2,  but  with  a  smaller 
range  than  required  by  NUREG-0737. 


Also,  TVA  has  the  capability  for 
monitoring  through  use  of  grab  samples. 

We  find,  based  on  the  above 
evaluation,  that:  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays;  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  //  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

A  copy  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Md.,  this  25th  day  of 
March  1983. 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  RegnJation. 
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Attachment  1  -Licensees  Commitments  on  Applicable  NUREG  0737  Items  From  Generic  Letter  82-05 

Requirement 


I  A3  1 
;i  3  2 


Tta» 


Simulator  Exams 
Plant  Sfiietdif^g 


iB3.. 


^051  AcciOent      iar^plinq 


NUREG-0737  achedula 


Oct  1.1961 

J«L  1.  1982 


do 


•I  S  4 

liE  42 


IIP  1.. 


Traimrq      'w      M  tigating     C<ye     Oct   i    1981 

Coriainr^'^i     soatwn    Dep«nd-     July  i.  1981 
atxi'% 

do 

Jan  1,  1982 


II F  1_ 


AccKlonl  Monrtonng 


,1  K  3  24   , 
II  K  3  27,. 


Isolation  of  hPCi  i  RCiC  Modifi- 
cation 
RCIC  Suctior 

Space  Cooip"q  'O'  hPCi  RCIC 
Cor^rnop  'e'ererce  evei — 


.._..<to 

_..  do 

Jan  1    1962 

do 

do 


July  1.  1961  ... 
Jan   t    1962..- 


do     

July  1.  1981 


Licensee  s  completion  schedule 
(or  statusi 


Include  simuidior  8«ams  m  iicens-nq  8>amtnation8  ,  Complete 

Modrty  iBciiity  lo  ptovde  access  lo  •^•■ai  areas  under  Do 

accideni  conditions 
Install  upgra.led  post  accKleni  sa^ipimg  .apapilitv  To     be     addressed     inseparate 

action 
Compleie  irsiiing  oroqram  Complete 

Part   S--iowef    ^or'ainr^enl   pressure    st'tpoml   to    level  Do 

compatitye  rv   normal  operation 
Pan  7— isoiale  purge  &  veni  valves  on  radiation  signal  Do 

(11    Install   node   gas   eftiuent    monitors   witti    control     Prior   lo   Start-up  m  Cycle   7  (2' 

'oom  instrumentation  85) 

(2)  Provide  capability  'or  efttu^?nt  monitonng  ol  iodine  Do 
wrth  control  'oom  mstrumentalion 

(3)  Install  .ncontainnient  radiation  levels  monitors  Pnor  to  start-up  in  Cycle  6  |7/ 

831 
(41  Provide  continuous    ndicalion  ot  contain  neni  pres  Do 

sure 
(6l  Provide  continuous  nd.caii.cn  ol  cctainmeni  water  Do. 

level 
(61  Provide  coriinuous  rdication  on  ^,'1'ogen  concen-     Complete. 

(ration  in  containment. 
Modrty  pipe  Break  detection  loqc  lo  prevent  madver  Do 

•enl  isotalion 
Modity   aesiqn  ot   RCIC  suction  to  pi  ovule  automatic     Tectimcal  Exception. 

transfer  lo  torus 
Confirm  trie  adequacy  of  space  cooling  (or  HPCI  RCIC     Complete 
Provide  comrrxjn  reference   level  lor   vessel   level  irv  Do. 

strumentation 


'No»  Part  of  Confirrnaiory  Order. 

ATTACHMENT  2       LICENSEES  COMMITMENTS  ON  APPLICABLE  NUREG   0737  ITEMS  FROM  GENERIC  LETTER  82-10 


1  A13.1.. 

I  A  1  32„ 

IC  1 

II  0  '  2     . 


Tifla 


II  n  3  '9     

II  K  3  30  &  31  . 


Ill  A  1  2 
111  A  1  2 


111  A22 
111  D3  4 


Ufnrt  Overtir^         — 

igfinimum  S^rt1     Crr^w 

Revise  Enxjrgency     Procedures 

RV  and  Sv  ^esi  Proijrama 

ADS  Actuation 
SBLOCA  Analysis  ' 


NUBEG-0737 


Oct  1.  1982  per  Gen   Llr  82-12 

did  June   1 S    '  *2 


Regt.iiement 


Licertsee  s  completion  scfiedule 
(or  status) 


Slaf ng    Levels 

Situations 
opqrade     Efnerger>cy       Support 

Facilities 

Meteorological     Data     «-« .. 

Control  Room  MaDitatnlity 


Revise  adminstrative  procedures  lo  lir-™t   overtime  m     Complete 
accordance  wNRC  Policy  Stalement  issued  by  Ge- 
neric Ltt    No    82-12,  dtd  June  15,   1982 
To  be  superseded  by  Proposed     'o    be    addressed    m    Itie    Fmal    Rule    on    Licentsed     To    be    addressed    when    Final 
Hula.  1      Operator  Stafftng  at  Nuclear  Power  Unite  |      Rule  «  esued 

Superseded  by  SECY  82-111 Reference  SECY  82-li1    Requirements  lor  Emergen-  j  To  be  determined 

cy  Resportse  Capability 

July  1    •*i2      SuBmrt  plant  specific  reports  on  rei«(  and  safety  valve  '  Complete 

I       program 
Sept   30    1982  Sutimit  revised  position  on  need  ftir  rnodilications  Do 

1  1     V     after    statt    apprcval    oi     Submit  plant  specific  analyses  To  be  determined  lollnwmq  slalf 

^.^.^^^^  I      approval  of  model, 

E^iergency     Superseded  by  SEO  82  1 1 1  Reference  SECY  82-111,  Requirerner-is  tor  Emergen.     To  be  determined 

cy  Response  Capability 
Reierence  SECV  82-111    Requiromerts  'or  Emergen-  Do. 

cy  Response  Capability 


do 


do 


To  be  Determined  by  ncensee  Modify  facility  as  .dentitied  b>  licensee  study 


Do 
Complete 


'  Not  Part  ot  Confirmatory  Oder 

[re  Do<c  83-«n-  F.!.  d  4-  1  i-ii3    ^  4,5  am| 
BIU.IMG  CODE  7590-01-M 


[Docket  No.  50-260] 

Tennessee  Valley  Authority,  (Browns 
Ferry  Nuclear  Plant,  Unit  2);  Order 
Confimiing  Licensee  Commitments  On 
Post-TMI  Related  Issues 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  facility 
Operating  License  No.  DPR-52  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant.  Unit  2  (the  facility) 
at  steady-state  power  levels  not  in 
excess  of  3293  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TM1-2|  on  M.irr.h  28, 
19"9,  the  Nuclear  Regulatorv 
Commission  (NRC)  staff  devclopt^d  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 


forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1,  1981.  On  March  17. 1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1,  1982.  Subsequently,  on  May  5, 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  thosffitems  that  were 
scheduled  for  implementation  after 
March  1,  1982.  These  letters  are  hereby 
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incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
tieen  completed,  confirmation  of 
( ompletion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
fur  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

Ill  I 

The  licensee  responded  to  Generic 
Letter  82-05  by  letter  dated  April  14, 

1982.  By  letters  dated  May  13, 1982  and 
February  1, 1983  we  requested 
additional  information  on  TVA's 
responses.  TVA  submitted  revised 
responses  to  Generic  Letter  82-05  by 
letters  dated  June  17,  June  28  and  July 
15,  1982  and  January  14  and  February  28, 

1983.  The  licensee  responded  to  Generic 
Letter  82-10  by  letter  dated  June  24, 
1982.  In  these  submittals,  the  licensee 
(onfirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed,  took  technical 
exception  to  one  item,  and  made  firm 
ciimmitments  to  complete  the  remainder. 
Ihe  attached  Tables  summarizing  the 
luensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
for  BWRs  with  jet  pumps.  Of  the  10 
items  listed  in  Generic  Letter  82-10,  six 
items  are  not  included  in  this  Order. 
Ittn;  I. A. 1.3.2  is  part  of  a  separate 
rulemaking;  Items  I.C.I.  III.A.1.2  (2 
Items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
,j(.tions  that  would  proceed  as  a  result  of 
Its  consideration  of  SECY  82-111,  as 
amended:  and  Item  II.K.3.30  and  U.K. 3. 31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Thirteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 
licensee  to  be  completed  or  to  require  no 


modifications.  The  licensee  is  taking 
technical  exception  to  one  item, 
II.K.3.22,  that  will  be  addressed  in  a 
separate  action. 

On  item  II.B.3,  TVA  has  completed  the 
post-accident  sampling  facility. 
However,  the  tie-in  of  the  sample  lines 
inside  the  reactor  vessel  and  the  waste/ 
flush  lines  to  the  torus  are  scheduled  for 
future  refueling  outages.  Since  the  staff 
is  still  evaluating  TVA's  design  and 
program,  this  item  will  also  be 
addressed  in  a  separate  action.  These 
two  items— II.B.3  and  II.K.3.22— are 
therefore  not  included  in  this  Order. 

The  staffs  evaluation  of  the  licensee's 
delays  for  the  remaining  five  items  is 
provided  herein: 

Il.F.l    Post-Accident  Monitoring  (5 
items) 

Three  items.  II.F.1.3,  Il.F.l. 4  and 
II.F.1.5  are  scheduled  to  be  installed 
during  the  next  refueling  outage  on  each 
unit.  For  Unit  2,  the  next  refueling  is 
scheduled  to  start  in  April  1984  and  be 
completed  by  September  1984.  The 
delay  in  installation  has  been  the  result 
of  late  delivery  schedules  in  materials 
and  vendor-supplied  equipment.  For  two 
items,  II.F.1.1  and  II.F.1.2,  installation  of 
the  monitoring  instrumentation  and 
associated  equipment  will  be  completed 
by  December  1984.  This  instrumentation 
will  have  local  readout  capability. 
Providing  readout  in  the  control  room 
can  only  be  accomplished  during  an 
outage.  TVA  will  be  providing  control 
room  readout  for  these  two  monitors 
during  the  Unit  2  outage  scheduled  to 
start  in  February  1986;  the  control  room 
instrumentation  will  be  installed  prior  to 
startup  in  Cycle  7  (about  July  1986).  The 
delay  is  primarily  the  result  of  the  long 
time  spent  by  TVA  in  designing  a 
customized  monitoring  system.  This 
approach  was  abandoned  in  June  1982 
and  purchase  of  commercially  available 
equipment  initiated.  Based  on  scheduled 
delivery  of  materials  and  components, 
installation  will  begin  in  June  1984  and 
be  completed  by  December  31, 1984.  The 
effluent  monitors  currently  installed  at 
Browns  Ferry  perform  the  functions 
required  by  II.F.1.1  and  II.F.1.2,  but  with 
a  smaller  range  than  required  by 
NUREG-0737.  Also,  TVA  has  the 
capability  for  monitoring  through  use  of 
grab  samples. 


We  find,  based  on  the  above 
evaluation,  that:  (1)  the  Ucensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays:  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing.  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  licensee's  commitment  should  be 
confirmed  by  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Regulations.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

A  copy  shall  be  sent  to  the  Executive 
Legal  Director  at  the  same  address.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
Gf  March  1983. 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


Attachment  1  —Licensee's  Commitments  on  Applicable  NUREG-0737  Items  from  Generic  Letter  82-05 


Title 


IA3  1 Simulator  Exams  . 

II  B  2       - Plant  Shielding  ... 


NUREG-0737  sctiedule 


Oct 
Jan 


1981  . 
1982. 


Requirement 


Licensee's  completion  schedule 
(or  status) 


Include  simulator  exams  m  licensing  examirutions  I  Complete 

Modify  facility  to  provide  access  to  «tai  areas  under  I         Do 
accident  conditions  ■ 


VOL 
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ATTACHMENT   1    -LICENSEE'S  COMM|-^MFN^S  ON  APPLtCABLE   NUREG -0737   ITEMS  FROM  GENERIC  LETTER  82-05— Contlflued 

RequicemenI 


nas- 


ii.a«- 


«.E.4.2._.. 


T«s 


HFl  . 


nK3  15 

aK-3.22 


HK324.. 
UK.  3-27. 


Post  ^cxixiert  sampiirxj         ™ 

TrMTwx;      tot      MiTiqati/Hj     Cote 


Acodts^l  M<.>nlf(X»ig.. 


NOREG-073?  s.  r,»!<)i,« 


Licensee's  comptetion  schedule 
lor  OMusI 


...-.do 

Oct  1.  1961. 


obUll  LjDq'J^''1  post  d'-C»Of  f  t  sd-^pung  capaliitv 
'.  Co*np*ele  training  cxotjra'^ 


To    be    addiessed    m    separn'.' 

action 
Compteie 


ot    MPa    atxJ    RCIC 

nac  Suction  ' 

Space  Cooling  fo<  HPa/HCIC 

Convnor  reterance  level 


JuN  1    '961 


..do. 
-do.. 


..do., 
do.. 


July  1    1981. „ 

Jan   1.  1962 


do. 


July  1.  1961 — 


Pan  5— inwet   TontafTiHnt  p'eswre  sftpi  ;ni   ii    'eve'  Do 

coTipaiibK?  •.  <.o.'^k5:  :;pcrarion 
Part    ^-isolate   pur^   a^'d   vent   vaives   on    'adiation  Do 

signal 

(1)  instal  noMe  gnh  p"iuen'  -'xjniiojs  •lt^  Kv.ai  read-      Dec    J1    '9M 
out  capdb'iity 

Install  cont"ii  -oom  ,r<,fjmf  iat«)n  !  Piw  to  start  up  in  fycie  '  iJi.\ 

!"W61 

(2)  °"7vK)e  caMMiry  'c  ei'tue"t  Tiomrr— q  ,-•  .ndine     Dec   3i    i984 
with  (oca:  'e^ifXju'  vapaDiliTv 

Install  control  'oom  .nMriimentalion  P^o"  lo  sian  up  m  Cycle  7  (Ju'v 

(3)  Install  incontainrnent  'adiaiio"  le-ei  monito*':  Pnor  to  Start. up  m  Cyde  6  (Sept 

'984) 
(4|  Provide  cnrTi.->xxjs    ndit  ^tlOP  .1'   containment  pres  Ho 

sure 
(S)  Pnjvtde  .ronnnuO'is  ■ndii.at'on  oi  roiitainrTiv.n!  watef  Do 

level 
|6)  ProvKJe   -onfnuo*(S    nijication  0*  hyjro^er   -oncen       Complete 

fation  ,n  .-.ontami^ent 
Mortity  pipe  DieaK  detection  ickjic   to  prevent  .r. advert  Do 

ent  isolation 
Molitv   design  ot   RCIC  suction  10  p'ovtde   automatic     Technical  exception 

translcr  tc  lofus 
Conlwm  the  adequacy  ol  space  cootmq  lot  HPC.I  ^GIC     C.orrip)ete 
Provide   common   lefeience   level   lo*    vessel   levei   ir>  Do 

strumeiital  .^n 


'  Not  part  OI  .:onfirmaloTy  i 

AT"fACi-iMEN' 


.ICENSEE   S  COVWV'ENTS  r>N    APPLICABLE    NUREG-0"3"   ;TEMS   PPOM   oENF_Hi^    LETTER  82-10 


riSe 


1  A.1J.1 

1  A.i3i 

IC1 _ 

»D12 


i  UPfMl  ^^wrthtw  .^..„... 

I 

. MnmiRi  S»»tt '  Craw- 

...„|  Rev:se  Emergency  *  Procedures.. 

'  flv  and  SV  Test  Programs 


UK  3  18 
UK.3J0_ 


m.A.1.2.. 
IIIX1.2_ 
IM  A.2.2  . 


AOS  ActuatwB -.. 

S8LOCA  Analysis    and  31 

Slatlmq   Levels     lor   Rmcrjjency 

Sltu.lllon^ 
Upgrade     Emergency  '    Support  j  Superseded  by  SECY  82-111 

Kanlit.*^ 
MeUordogKal '  OaU 


NOREG-0737 


Oct   t.  1962  per  Gen  LIr  62-12 
did  June  tS.  '982 

To  be  (HJperseded  t)y  proposed 

rule 
Superseded  by  SECY  82-111 

July  '    '962  


Requirement 


Uceneec's  oornpietion  sctieduie 
(or  status) 


Revise   ac'mi"is!'H*ive   procedures   to   limit   nve'rirr^   IT     Complete 

accordanc*-  ^t  NRC   p<iticv  statement  issuec  ov    j*-   i 

nenc  Ltr    No    S2-'?    did  June  16    '98J  | 

To  tie  nooiessed  m  me  li'ji  nrte  c:.  licensed  ijp^'rato'     To  be  addressed  when  iirai 

stattmq  a'  nuclear  power  umts  is  'ssued 

Relerence  SECV  82-'''.  requirements  'o'  emcyencv     To  be  deterrninix) 

response  capability  | 

SutwrM  pi**  specific  reports  on  reliel  and  salety  valve     Comptel*. 

program. 
Submt  revised  position  on  need  lor  modifications  Do 


IIUX3  4 


1  Control  Room  HabrtaMrty.. 


Sept  30   1982  - 

1    yr     after    stalt    appruval    o(  j  Subnm  plan  spectlic  analyses     'o  be  deieimmeo  loiK-wng  sia" 

ff^nftgi  I  approval  of  mode' 

Superseded  by  SECY  82- 1 1 1         i  Relerence  SECY  82-111.  requKements  tor  emergency     To  be  delarmined 

response  rapatHlrty  ( 

Relerence  SFO  8?   '  1 1    requirements  tor  emergency  ■  Da 

response  capaPmtv  I 

Relerence   if  C'^  (2- til.  requirements  lor  emergency  i  Do. 
responv~     apaoiiiry  ^ 

To  be  datermned  by  hcenaee. .    I  M<_vii%  •*  i.r,  as  .jentitisd  by  licensee  sUidir Compiete 


Superseded  by  SECV  82-1 1 1 


'Not  part  of  confirmatory  order. 


rR  ,<'»    ^^-'•r.rf  1-  1...:  4.-;  V-8,T  8:45  ami 
BILU»»G  COOC    7S90-01-M 


Docket  No  50-2961 

Tenrressee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  3);  Order 
Confirming  Licensee  Commttments  On 
Post-TMl  Related  Issues 

I 

IliH  Tennessee  Valley  Authority  (the 
Licensee)  is  the  holder  of  Fdcility 
Operating  License  No.  DPR -68  whu  h 
fiuthorizes  the  operation  of  the  Browns 
F-'erry  Nuclear  Plant,  Unit  3  (the  facility! 
at  steady-state  power  levels  not  in 
excess  of  J293  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  [BVVRJ 


located  at  the  licensee  s  s'.e  in 
Limestone  County.  Alah.in-. a 

II 

Followinj.'  'hf  ac(;ui'-n»  ,:'  Thrci-  Mile 
Island  Unit  \o  2  (TMi   .';  .   i  March  28, 
1979.  the  .Nuclear  RejJulatory 
Con'.mission  (NRC)  staff  (ieveloued  a 
[UunluT  i)f  proposed  requirements  to  t^e 
implemented  on  operating  reactors  and 
1)11  plants  u:idi  r  construction.  These 
requirements  include  Operationii! 
Safety,  Siting  and  Design,  and 
Rmergency  Preparedness  and  are 
intended  to  prt)vide  substantial 
.uiditicn.il  protection  in  the  operalicn  of 
nui  lear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
ind  the  official  studies  and 
investigations  of  the  accident.  The 


mI. ill's  proposed  requirements  and 
si.hedule  foi  implementation  are  set 
forth  in  NT'REG-0"37.  ■•Clarification  ot 
r.\1!  .\i  tiiir.  Plan  Requirements.  "  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  mformation 
Id  he  sulimitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
|uly  1,  19H1    On  March  17,  1982,  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1.  1981  through 
March  1.  1982.  Subsequently,  on  May  5. 
1982.  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operating 
power  reactors  for  those  items  that  were 
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latus) 


in  Cyoe  f  uuiy 

m  Cycie  7  Uuiv 
n  Cycle  6  ISepi 


ixetion  sctwoule 
talus) 


scheduled  for  implementation  after 
March  1, 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion, 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  licensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

[II 

The  licensee  responded  to  Generic 
Letter  82-05  by  letter  dated  April  14, 

1982.  By  letters  dated  May  13, 1982  and 
February  1. 1983,  we  requested 
additional  information  on  TVA's 
responses.  TVA  submitted  revised 
responses  to  Generic  Letter  82-05  by 
letters  dated  June  17,  June  28  and  July 
15. 1982  and  January  14  and  February  28, 

1983.  The  licensee  responded  to  Generic 
Letter  82-10  by  letter  dated  June  24, 
1982.  In  these  submittals,  the  licensee 
confirmed  that  some  of  the  items 
identified  in  the  Generic  Letters  had 
been  completed,  took  technical 
exception  to  one  item,  and  made  firm 
commitments  to  complete  the  remainder. 
The  attached  Tables  summarizing  the 
licensee's  schedular  commitments  or 
status  were  developed  by  the  staff  from 
the  Generic  Letters  and  the  licensee- 
provided  information. 

Generic  Letters  82-05  and  82-10 
applied  to  16  and  10  items,  respectively, 
fur  BWRs  with  jet  pumps.  Of  the  10 
items  listed  in  Generic  Letter  82-10,  six 
Items  are  not  included  in  this  Order. 
Item  I.A. 1.3.2  is  part  of  a  separate 
rulemaking:  Items  I.C.I.  III.A.1.2  (2 
Items),  and  III.A.2.2  will  be  handled 
separately  following  Commission 
actions  that  would  proceed  as  a  result  of 
Its  consideration  of  SECY  82-111,  as 
amended;  and  Item  II.K.3.30  and  II.K.3.31 
(one  item)  is  not  required  until  one  year 
after  staff  approval  of  the  generic  model 
and  staff  review  of  these  models  has  not 
been  completed. 

Thirteen  of  the  20  items  addressed  in 
this  Order  are  considered  by  the 


licensee  to  be  completed  or  to  require  no 
modifications.  The  licensee  is  taking 
technical  exception  to  one  item, 
II.K.3.22,  that  will  be  addressed  in  a 
separate  action. 

On  item  II.B.3,  TVA  has  completed  the 
post-accident  samphng  facility. 
However,  the  tie-in  of  the  sample  lines 
inside  the  reactor  vessel  and  the  waste/ 
flush  lines  to  the  torus  are  scheduled  for 
future  refueling  outages.  Since  the  staff 
is  still  evaluating  TVA's  design  and 
program,  this  item  vdll  also  be 
addressed  in  a  separate  action.  These 
two  items— n.B.3  and  n.K.3.22— are 
therefore  not  included  in  this  Order. 

The  staffs  evaluation  of  the  licensee's 
delays  for  the  remaining  five  items  is 
provided  herein: 

II.F.1    Post-Accident  Monitoring  (5 
items) 

Three  items,  Il.F.1.3  II.F.1.4  II.F.1.5  are 
scheduled  to  be  installed  during  the  next 
refueling  outage  on  each  unit.  For  Unit  3. 
the  next  refueling  is  scheduled  to  start 
August  1, 1983  and  be  completed  by 
November  28, 1983.  The  delay  in 
installation  has  been  the  result  of  late 
delivery  schedules  in  materials  and 
vendor-supplied  equipment.  For  two 
items,  II.F.1.1  and  II.F.1.2,  installation  of 
the  monitoring  instrumentation  and 
associated  equipment  will  be  complete 
by  December  1984.  This  instrumentation 
will  have  local  readout  capability. 
Providing  readout  in  the  control  room 
can  only  be  accomplished  during  an 
outage.  TVA  will  be  providing  control 
room  readout  for  these  two  monitors 
during  the  Unit  3  outage  scheduled  to 
Start  in  March  1985;  the  control  room 
instrumentation  will  be  installed  prior  to 
startup  in  Cycle  7  (about  August  1985). 
The  delay  in  primarily  the  result  of  the 
long  time  spent  by  TVA  in  designing  a 
customized  monitoring  system.  This 
approach  was  abandoned  in  June  1982 
and  purchase  of  commercially  available 
equipment  initiated.  Based  on  scheduled 
delivery  of  materials  and  components, 
installation  will  begin  in  June  1984  and 
be  completed  by  December  31, 1984.  The 
effluent  monitors  currently  installed  at 
Browns  Fefry  perform  the  functions 
required  by  II.F.l.l  and  II.F.1.2,  but  with 
a  smaller  range  than  required  by 
NUREG-0737.  Also,  TVA  has  the 
capability  for  monitoring  through  use  of 
grab  samples. 


We  find,  based  on  the  above 
evaluation,  that:  (1)  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  delays;  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

In  view  of  the  foregoing,  I  have 
determined  that  these  modifications  and 
actions  are  required  in  the  interest  of 
public  health  and  safety  and,  therefore, 
the  hcensee's  commitment  should  be 
confirmed  by  Order, 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i,  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall: 

Implement  and  maintain  the  specific  items 
described  in  the  Attachments  to  this  Order  in 
the  manner  described  in  the  licensee's 
submittals  noted  in  Section  III  herein  no  later 
than  the  dates  in  the  Attachments. 

V 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

A  copy  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
slay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Md..  this  25th  day  of 
March  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  \'uclear  Reactor  Regulation. 


ATTACHMENT  1.— LICENSEE'S  COMMITMENTS  ON  APPLICABLE  NUREG-0737ITEMS  FROM  GENERIC  LETTER  62-05 


Item 

Title 

NUREG-0737  schedule 

Requirement 

bcensee's  completion  schedule 
(or  status) 

Oct  1.  1981 

Jan  1,  1982  

Include  simulator  exams  in  licensing  examinations          .   Complete 

119  2 

Plant  Shielding 

Modify  facility  to  provide  access  to  vital  areas  under            Do 
accident  conditions 
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I   Licensee 


II  a  3 

.IE  42 


aFi.._ 


IIK.3  15  .. . 
tl.K3  22  .... 


II  K  3  24 
It  K.3.27  . 


TWa 


Post  A.~'.-HV»^'     Sd'T.p-nq  

Irwtmrq      I'^t      MTtKjdtifiq     Cow 

ConUmmoK    isoiatwn    Oeptrnd- 
aMMy 

Acciden)  Momtonng. 


NUnEG-0737 


do 

Oct  1.  i9ei 

July  I.  1961 

do 

Jan   1.  ^9«^ 


RequireTienl 


^  ,_v"4^.^>u    :r,^.f■■''q  ^".:^q:dm 

PvX  5— lower   conta»wT>enl  press^jfe    jetput"'   K    •♦■•«*• 
111111(1— m  w/nomial  ope-at>on 


,  omptelion  scr^edute 
(Of  status) 


Tj    he    adofsseo    in    separate 
I     aciiofi 
!  Complete 

Do 

Do 


..do.. 


..'  (1)  Install  notile  ^^s  etiljenl  nomlors  w'th  locdi  r.?a  Do^   31    i'>8'i 
1      oout  capat)*tv 

Install  conUol  'oom  mstrumeniaipof  ^''O'  ^  ^tari  up 

85) 

«2)  Ptovide  capatjHKy  lor  ei'iijt^nt  moritoriofl  ot  jod'ie  ,  Dec   31    W84 

*l^^  local  readout  oapat)iiinr 

Install  cctf  Ji  room  in^tru."i-^ntation  J  Prio*    to 


...do... 
..A>... 

do 

ao 


o,  .^D.-.  i  aric  Modih-  [  July  1.  1961.. 
RCICSuctnn  .Jan   1.  ISM 


Space  Cooling  'or  HPO/nClC  ._. 

CorrvTMvi  '►■♦-'-■<•«  ^  ♦vet  _ 


start  L45  m  Cycle    /'   i8 


85) 


(3)  Install 


laifli'Of^  level  mc^tois 


do 

July  1.  1961 


P-ior  to  start  up  'n  Cycle  6  tV/ 

f4)  Prouxt.'  ccitin^ous  .naicatior  ol  conta.f .';•«•■"  p'es       f'-oi  to  sl»i1  uo    n  C,cle  6  |l<^ 

•ure  »'^' 

(6)  Provide  continoous   nOicalion  ot  containment  water      Prior   to   ^taC-uP  in  CvCle  b  (1.^ 

teve.  I      "' 

(6)  ProvKle  continuous  indicatior  ,-'  •-/,i--qp"  cp— c-'      Compieie 

tration  in  contaminant. 
Modify  pipe  bieali  datecnon  Ioijil   ic  pfev-m  K-adve'  Do 

tent  isolation 
Modify  dPSKjn  o<   FtCIC  suction  to  provide  auumaiic     T-.nmcai  f  .cepiion 

trarsfei  to  torus  { 

Confrm  the  adequacy  of  space  cooling  tji  HPO.  ROC  .,  CompMe. 


...I  Provide  Common  reie-ence  level  lor  vessel  level  m- 

I       strurnerKation 


Do 


^toi  ^v  it  .  c*  i>r"-.aion,  Oder. 


A^'^yryw^f  2  -LICENSEES  COlytMrTMENTS  ON  APPLICABLE  NUREG   0737  ITEMS  FpOM  GLNERiC  LETTER  82-10 

I  fi|UPE<»-C737  I  Requirem«nl 


1  A  1  3  1 

I  A1  32. 
IC1  

II  D  •  2      . 


TWa 


I  UnM  (Dvertime 

i 

■  Mnwnuin  SMi    Crew 

Revise  Emergency  '  Procedures    j  Supersened  oy  StO  8?  T  < 

1  RV  and  SV  Test  Proyams 


Ucerisee  s  ct>rnp*etion  schedule 
I  Of  staiLtSl 


I 


UK  3  18 

II K  330  and  31 


111  A  1  2 
ill>  1  2 
111  A  2  ? 
Ill  D  3  4 


AOS  Actuation     

SBlOCA  AnalySB  ' .. 


Oct    I    1982   per  Gen    Ltr    8?-  ,  Revise  adminisirative  procedures  Ic  limit  overtime  in  ,  Complete 
12  dated  June  15.  1962  iicco«1«nce  w'UPC  Policy  Statement  issued  by  Ge-  , 

neric  Ltr  No  82- 1 2.  datefl  June  15    iiJB2 
To  be  superseded  by  Proposed  I  To    be    addressed    m    the    Final    Rule    on    Licensed  ,  To    t>e    a,i<v    ,s. 
p^^  Ov-erjior  Statfirx)  ai  Nuclear  »ower  units  Rul*  ■'  ssu^^ 

Reference  S€  >  8i   M  V  Heyuirements  lor  Emerger       ''n  tie  -ipiernmr'n 
cy  Response  <3apaL'ility 
July  1    1962  Submit  plant  specific  reports  on  relief  and  safely  vaive     Complete 

;      program 

Alio  30   '962 Submit  revised  posnion  on  fieed  tor  moOrf'cations 

1     yr    alter    staH    approval    0<  ;  Submit  plant  sf.ecit<;  analyses 


Do 


I  SUffmg  Levels     lor  Emorgancy  j  Sopenader)  by  SfcCY  82- 1 1 1 

Saualions 
_' Upyade     Emergency'    Support  i  Superseded  by  SECY  82- 1 1 1 
i      Paciliiies 
Meteorolkycai    Data     Suparsaded  by  SECv  82-111 


j  To  be  delermmed  'oiKiwing  stal' 
approval  c'  moc*i 
Requirements  ten  Emergen.     To  be  c)«'i.-r'jr,.,i 


Control  Room  Habitabdity.. 


To  be  OaiarnwMc  by  liuanm 


Reference  --^ 

cy  Respor^s*      at^at:N  ', 
Reference  S£C">   82-111    Requirements  lO'  Eme<gen  Do 

I      ry  Response  Capability 
R«Jerence  SECY  (t>   1 1 1 .  Requirements  for  Ernargarv  ,    '      Oo 

.V  Rt^spon',e  v^apabibty  ! 

HikxMy  laaluy  as  idenufiea  by  licensee  study  .- ,  Comptele 


■Not  Part  ol  Conlmaiory  Order 


I- R  Di ..    B .1- -r"! : M  f  '.it  «-  '  J-83:  84.i  ani| 
aiLUNG  COD€   -'J90-0'    M 

(Docket  Nos  50-266  and  50-301 1 


Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operatirg  Licenses 

The  U.S.  Nuclear  Regulatory 

Commissi'T.  (the  Commissiun)  has 
ssiuvl  A-ppr,(impnt  \os.  70  and  75  to 
f„>  iiit\  O'  .Md:!!!^  l.u.inse  \os  DPR-24 
,i!',d  [,^FR-^~  iss,;.  ,!  ;,)  VVisciinsm 
F'.'.f.'.nc  Po'Af.'  (..)   i'lp  licensee),  v\hii  h 
revised  let  nnii.d!  Spe(,ifi(:at'ui;i.s  for 
operation  of  Ptunt  Be.ich  Nucle.ir  l'!,i:;; 


Unit  Nos.  1  and  2  (the  facihties)  located 
in  the  Town  of  Two  Creeks.  Manitowoc 
County.  Wiscon.sin.  The  amendments 
rire  effective  us  of  the  date  of  issuance. 

rhe  amendments  modify  the 
requirements  for  periodic  leakage  rate 
testing  of  the  containment  air  lock 
doors. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  lules  and  regulations.  The 
(Commission  has  made  appropriate 


findinjjs  ns  ri'tn-Mci.:  l'\  the  .Act  ,i;ui  th. 
Commissions  rules  .uid  rcgul.i'ions  in  U) 
Cf'R  Chapter  I.  v\hi'  h    ue  set  forth  in  the 
license  amendnic'i's   Prior  piiMit  notirc 
of  these  amendnients  was  not  requirci! 
since  the  amerulments  do  not  involve  a 
signifii  .mt  h.i/.iii'';  consideraliim. 

The  Loir.."i:.sbion  has  determined  tlia! 
!hr  issiiap.i  1'  ill  thf'Sp  aniendnii-iits  will 
mil  re-.li. I  ;ii  .my  sijjnidc  ant 
envirciinu'ntai  imfiact  and  that  pursuant 
to  lOCKR  .'jl  ri(d)[4i  an  environmental 
impact  statement  or  negative 
(ii-r  laration    :'-.d  envii onment.il  impact 
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appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
.iTiendments  dated  October  21. 1982,  (2) 
Amendment  Nos.  70  and  75  to  License 
Nos.  DPR-24  and  DPR-27.  and  (3)  the 
Cnmmission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  D.C.  20555,  and  at  the 
loseph  Mann  Library,  1516  16th  Street. 
Two  Rivers,  Wisconsin  54241.  A  copy  of 
items  [2]  and  (3)  may  be  obtained  upon 
request  dddressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
('<"  Licensing. 

I)Htnd  at  Bpfhesda.  Maryland,  this  1st  day 
iif  April.  1983. 

lor  the  Nuclear  Regulatorj-  Commission. 
Robert  A.  Clark, 

Chief.  Opervting  Reactors  Branca  ^3. 
Division  of  Licensing. 

iFR  Doc  83~<»920  Filed  4-lJ-8:i:  8:45  Hm| 
BILLING  CODE  7S90-01-M 


I  Docket  Nos.  50-266  and  50-301 1 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U  S.  Nuclear  Regulatory 
(Aimmission  (the  Commission)  has. 
pursuant  to  the  Initial  Decision  of  its 
.Xtom'f  Safety  and  Licensing  Board 
(ASIJ^l  daled  February  4,  1983  (ASLBP 
No.  81-454-05  1-A),  issued  Amendment 
N'os   n  .jiid  76  to  Facility  Operating 
Licen.^e  N<>s  DPR-24,  and  DPR-27 
.csued  !o  Wisconsin  Electric  Power    ■ 
C(ii!/pany  (the  licensee),  which  revised 
lechniLal  Specifications  (TS)  for 
opeia'ion  of  Point  Beach  .Nuclear  Plant 
Unit  Nos.  1  and  2  (ihe  facilities)  located 
in  the  Town  of  Two  Creeks,  Manitowoc 
Court;,.  Wisconsin.  The  amendments 
are  eilectue  as  of  the  date  of  issr.ance. 

I  iie  amendments  to  the  TS  allow 
ri  pair  of  degraded  steam  generator 
tules  by  sleeving  which  would 
otherwise  be  required  to  be  plugged  and 
removed  from  service;  establish  limits 
for  primary  coolant  iodine  concentration 
and  surveillance  frequency;  and 
HSiablish  a  plugging  limit  for  sleeved 
lubes  of  40%  nominal  sleeve  wall 
!hii,kness. 

rhr  Initial  Decision  is  subject  to 
Fevu'\s  by  an  Atomic  Safety  and 
[,i(  easing  Appeal  Board  prior  to  its 
bci  o;iiing  final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  in  connection 


with  the  Initial  Decision  may  be 
reviewed  by  the  Commission. 

The  amendments  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  August  7, 1981  (48  FR  40359). 
A  Petition  to  Intervene  was  filed  on  July 
20, 1981  as  amended  by  letter  dated 
August  31,  1981  by  Wisconsin's 
Environmental  Decade.  Hearings  were 
held  in  Milwaukee,  Wisconsin  on 
November  17  and  18, 1982  with  limited 
appearances  held  in  the  town  of  Two 
Rivers,  Wisconsin  on  the  evening  of 
November  17, 1982.  The  Board  issued  its 
Initial  Decision  on  February  4, 1983  and 
ruled  that  the  NRC  staff  was  authorized 
to  issue  the  amendments. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  father  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendments  dated  July  2,  1981  as 
amended  March  9,  1983,  (2)  the  Initial 
Decision  of  the  Atomic  Safety  and 
Licensing  Board  dated  February  4.  1983, 
(3)  Amendment  Nos.  71  and  7t5  to 
Facility  Operating  Licenses  No.  DPR-24 
and  DPR-27.  and  (4)  the  Comm'ssions 
letter  to  the  licensee  dated  .April  4.  1983 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  \7^7  H  Street 
NW.,  Washington,  D.C.  20555.  and  at  the 
Joseph  .Mann  Library,  1516  16th  Street, 
Two  Rivers,  Wisconsin  54241.  A  >.i.:py  ui 
items  (2).  (3)  and  (4)  may  be  obt,.i;;.jd 
upon  request  addressed  to  the  li.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Altention; 
Director.  Division  of  Licensing. 

Dated  .'it  Befhcsda.  Mrfryland.  this  4;.h  diiy 
of  April.  1983. 

For  Ihe  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  =J. 
Division  of  Licensing. 

|KR  Doc.  83-9921  nli-d  4-13-83,  B45  ,im| 
BILLING  CODE  7S90-01-M 


Draft  Regutatory  Guide;  Issuance  and 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NUC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  tasJf  number,  IC  127-5  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Criteria  for 
Programmable  Digital  Computer 
Systems  Software  in  Safety  Systems  of 
Nuclear  Power  Generating  Stations"  and 
is  intended  for  Division  1,  'Power 
Reactors."  It  is  being  developed  to 
describe  a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
Commission's  regulations  for  promoting 
high  functional  reliability  for  safety 
systems  using  programmable  digital 
computer  systems  in  nuclear  power 
generating  stations.  This  method  is 
applicable  to  des'prJng  software, 
implementing  softw  are.  and  validating 
computer  systems.  This  guide,  with 
certain  modifications,  endorses  ANSI/ 
IEEE- .^NS-7-4. 3. 2-1982.  "Application 
Criteria  for  Progriinimabie  Digital 
Computer  Systems  in  Safety  Systems  of 
Nuclear  Power  Gene'atinc  Stations." 

This  diuft  guide  and  the  associated 
value/iii.paci  stati'inent  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  ilie  development  of  a  regulatory 
position  in  this  area  Thcv  have  not 
received  comple.'e  stall  review  and  do 
not  represent  an  official  NFC  staff 
position. 

.•\s  in  the  rase  of  all  draft  regulatory 
guides,  public  rommi"its  are  being 
solicited  on  both  the  guide  itself  and  the 
draft  value/impact  statement. 
Comments  on  the  draft  vaiue/impacl 
statement  should  be  accompanied  by 
Supporting  data.  In  addition,  the  NRC 
staff  is  seeking  specific  comments  on 
alternative  quality  assui-^nce  program 
proposals  presented  in  a  letter  that 
accompanies  this  draft  guide.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
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Attention:  Docketing  and  Service 
Branch,  by  June  10.  1983 

Although  a  time  limit  is  giM-n  fu. 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2]  improvements  in 
all  published  guides  are  encouragod  at 
any  time. 

Regulatory  guides  are  availdtjle  for 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street  NW 
Washington.  D.C.  Requests  for  sinRle 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D  C  20555 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control,  Telephone  request  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them 
(5  U.S.C  552(a)) 

Dated  at  Rockville  Mdryl.ind  ihis  'th  ddv 
of  April  1983. 

For  the  Nuclear  Reguldlur>  Commission 
Karl  R.  GoUer, 

Dirpctor.  Division  of  Facility  Operations. 
Office  of  Nuclear  Regulatory  Research. 

|KK  [lot  83-9822  Filed  4-13-83  8  45  .im) 
BILLING  CODE  79MM)1-M 

(Project  WM-tO I 

Basan  Waste  Isolation  Project; 
AvaHability;  Draft  S<te  Characterization 
Analysis 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  published  a 
Draft  Site  Characterization  Analysis 
(DSCA)  of  the  U.S.  Department  of 
Energy's  Site  Characterization  Report 
for  the  Basalt  Waste  Isolation  Pro|ect.  a 
potential  high-level  waste  repository  site 
on  the  Hanford  Reservation  in  the  St.ite 
of  Washington. 

ADDRESSES:  A  single  copy  <if  the  [)SC.-\ 
(NUREC-0960)  is  available  free  upon 
written  request  to  the  extent  of  supply 
from  the  GPO  Sales  Program,  Division  of 
Technical  Information  and  Dof  ument 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
(301)  492-9530.  The  DSCA  is  d\ailable 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Street  NW.,  Washington.  DC. 
20555.  and  the  Local  Public  Document 
Room.  Richland  Public  Library.  Swift 
and  .\orthgate  Streets.  Richland. 
Washington  99352, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  E.  Browning,  Acting  Director. 
Division  of  Waste  Management,  Nucledr 
Regulatory  Commission,  Washington. 
IK;  20555,  Telephone  (301)  427-4200. 

SUPPLEMENTARY  INFORMATION:  On 

November  12,  1982,  the  US  Dep.irtment 
of  Energy  (DOE)  submitted  to  the 
Nu(  lear  Regulatory  Commission  (NRC) 
the  DOE'S  Site  Characterization  Report 
(SCR)  for  the  Basalt  Waste  Isolation 
Prnief  t  (RWIPl.  designated  as  NRC 
(>ri)|e(.t  WW'  10.  The  BWIP  SCR  was 
submitted  under  the  provisions  of  NRC's 
procedural  rule   10  CER  Part  BO,  Section 
W)  11 

While  NRC  staff  was  analyzing  the 
BWIP  SCR,  the  Nuclear  Waste  Policy 
Act  (NWPA)  of  1982,  Pub.  L  97-t25.  was 
enacted  into  law.  Under  Section 
li:i(t))(l|  of  that  Act.  DOE  is  required  to 
submit  to  NRC.  the  host  state,  and  an> 
affected  Indian  tribe  on  whose 
reservation  a  candidate  site  is  located 
for  review  and  comment.  (1)  A  general 
plan  for  site  characterization  activities 
to  be  conducted  at  such  candidate  site. 
(2)  a  description  of  the  possible  waste 
form  or  package;  and  (3)  a  conceptual 
repository  design  that  takes  into  account 
likely  site-specific  requirements.  The 
site  characterization  plan  (SCP)  required 
bv  the  .-Xct  IS  similar,  but  not  identical, 
to  the  SCR  described  in  NRC's 
procedural  rule,  10  CER  Part  60,  §  60  1 1 

We  understand  that  DOE  intends  to 
submit  to  NRC  later  this  year  an  SCP 
and  related  documents  specified  in  the 
Act  for  BWIP.  We  also  understand  that 
these  documents  will  supersede  the 
November  1982  BWIP  SCR  and  will 
provide  information  not  included  in  the 
November  1982  BWIP  SCR. 

Upon  receipt  later  this  year,  NRC  will 
review  the  BWIP  SCP.  The  NRC  is  also 
l.ioLiiiy  at  the  impact  of  the  NWPA  on 
.NRC's  procedural  rule  However, 
pending  any  change  to  NRC's  procedural 
rule,  we  intend  to  provide  NRC  staffs 
draft  analysis  of  the  BWIP  SCP  for 
public  review  and  comment  prior  to 
publication  of  a  final  analysis  b>  NRC 
staff  Since  the  .NRC  staff  has  completed 
its  review  of  the  November  1982  BWIP 
SCR.  we  are  publishing  our  draft 
analysis  of  ih.it  document  now  in  order 
to  provide  DOE  and  all  other  interested 
parties  v\  :th  our  views  on  the  proposed 


site  characterization  program  identified 
in  the  BWIP  SCR. 

Ddlfd  at  Silver  Spring  Maryldnd,  this  31st 
,i.,v  of  March  1983 

Vv:  ihe  N'udear  Regulatory  Cuinmissmn 
Robert  E.  Browning. 

■\i  !:ny  Dim  tor.  Dn  ision  of  Waste 
Miindiiernrnt 

I  w  II,  .    K  ,  uiij  I  l-Jfil  4  1  l-«1  8  45  ami 
BILLING  COD€  75*0-01-11 


Ad  Hoc  Con>mittee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals;  Renewal  and  Meeting 
Notice 

I'he  Nuclear  Regulatory  Commission 
announces  the  renewal  of  the  Ad  Hoc 
Committee  for  Review  of  Nuclear 
Reactor  Licensing  Reform  Proposals.  It 
has  been  determined  that  renewal  of 
this  advisory  committee  is  necessary 
and  in  the  public  interest  in  connection 
With  the  performance  of  duties  relating 
to  the  domestic  nuclear  reactor  licensing 
process.  The  purpose  of  the  extension  is 
to  provide  the  Committee  additional 
time  for  submission  of  advice  and 
recommendations  on  specific 
rulemaking  and  administrative 
proposals  generated  by  the  NRC  staff, 
including  the  NRC's  Regulatory  Reform 
Task  Eorce.  on  methods  to  overhaul  the 
licensing  process.  The  charter  which 
continues  the  Ad  Hoc  Committee 
through  December  31. 1983  has  been 
filed  with  the  appropriate  Congressional 
(  ommittee  and  the  Library  of  Congress, 

I  he  next  meeting  of  the  Committee 
Will  lake  place  at  9-30  a.m.  on  May  5, 
1983  at  the  office  of  Shaw,  Pittman,  Potts 
and  Trowbridge,  South  Building,  9th 
Eloor  Lobby,  1800  M  Street.  NW.. 
Washington.  DC.  The  meeting  will  be 
open  for  public  observation.  A  transcript 
of  the  meeting  will  be  made  available 
for  public  inspection  and  copying  at 
NRC's  Public  Document  Room.  1717  H 
St  .  NW  .  Washington.  D.C. 

Eurther  information  on  the  Committee 
may  be  obtained  from  Mr.  Rothschild. 
Office  of  the  General  Counsel.  U.S. 
.Nuclear  Regulatory  Commission. 
Washington.  D  C.  20555  (Telephone: 
202/634-1405) 


Ddted  at  Wdshinglon,  D.C,  this  Hlh  dav 
April  1983 
|ohn  C  Hoyle. 

.■\i!\  isorv  Committee  Management  Officer. 

I1"R  n.)i    83  !l>'^4  Ki:nl  4-1.1-ft-l  8  45  am) 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

(ReleaM  No.  22904;  (70-6854)] 

American  Electric  Power  Service  Corp. 
and  American  Electric  Power 
Company,  Inc.,  Propoaed  laauance  of 
Rxed  Rate  Notea  by  Service  Comfiany; 
Guaranty  by  Holding  Company 

April  7.  1983. 

American  Electric  Power  Company, 
Inc.  ("American"),  a  registered  holding 
company,  and  its  service  company 
subsidiary,  American  Electric  Power 
Service  Corporation  ("Services"),  180 
East  Broad  Street,  Columbus,  Ohio 
43215,  has  filed  with  this  Commission  an 
application-declaration  and  an 
amendment  thereto  pursuant  to  Sections 
6(a).  7,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42(b)(2)  and  50(a)(2) 
promulgated  thereunder. 

In  accordance  with  a  Commission 
order  dated  December  3, 1982  (HCAR 
No.  22756),  Services  has  issued  $15 
million  of  unsecured  notes  to  Chase 
Manhattan  Bank,  N.A.  ("Chase").  Such 
notes  either  (1)  mature  May  1, 1985  and 
bear  interest  at  the  prime  rate  or  (2) 
mature  one,  two,  three  or  six  months 
after  issuance  and  bear  interest  at  )i  of 
1%  above  the  applicable  London 
Interbank  Offering  (."LIBO")  Rate. 
Currently,  all  such  borrowings  by 
Services  are  evidenced  by  a  UBO  Rate 
note  dated  March  10, 1983,  that  matures 
.^pril  11, 1983,  and  bears  interest  to 
maturity  at  9.5625%.  On  March  17. 1983, 
the  announced  Prime  Rate  at  Chase 
was  10J4%. 

In  order  to  refinance  those 
borrowings.  Services  seeks 
authorization  to  issue  up  to  $15  million 
principal  amount  of  unsecured,  fixed 
rate  notes  to  banks  from  time  to  time 
through  March  31, 1984.  The  notes  will 
mature  on  a  date  not  less  than  two  nor 
more  than  ten  years  from  date  of 
issuance.  No  compensating  balances  or 
commitment  fees  will  be  required.  Each 
such  note  will  bear  interest  not  greater 
than  200  basis  points  over  the  then 
applicable  prime  rate  payable  by 
Services  to  Chase  under  the  existing 
loan  agreement  as  of  the  date  upon 
which  a  definite  agreement  is  executed, 
but  in  no  event  greater  than  14%  per 
annum. 

The  proposed  agreement  will  provide 
that  in  the  event  a  note  is  paid  prior  to 
maturity,  Services  will  be  required  to 
pay  a  fee  to  the  lending  bank  calculated 
to  reimburse  the  bank  for  interest  lost,  if 
any,  as  a  result  of  the  prepayment.  All 
proceeds  from  these  borrowings  will  be 
applied  to  retire  the  outstanding  notes 
issued  to  Chase. 


Services  states  that  it  believes  that 
funds  at  a  fixed  rate  at  or  near  the 
applicable  prime  rate  are  currently 
available  on  loans  having  maturities  of 
up  to  but  not  exceeding,  two  years. 
Rates  quoted  to  Services  on  loans 
having  longer  maturities  have  generally 
been  in  the  range  of  up  to  200  basis 
points  higher  than  the  prime  rate. 
Services  believes  that  it  will  be  of  long- 
term  benefit  to  the  company  and  its 
customers  to  refund  its  outstanding 
variable  rate  notes,  in  whole  or  in  part, 
with  the  proceeds  of  fixed  rate  notes 
having  longer  maturities,  even  though 
such  long-term  notes  may  bear  a  fixed 
rate  of  interest  higher  than  current  short- 
term  rates  at  the  time  of  such 
borrowings. 

In  order  to  induce  banks  to  enter  into 
an  agreement  for  such  borrowings, 
American  proposes  to  unconditionally 
guarantee  the  principal  and  interest  on 
such  notes  issued  by  Services. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April 
29, 1983,  to  the  Secretary,  Securities  and 
Elxchange  Commission,  Washington, 
D.C.  20549,  ai^l  serve  a  copy  on  the 
applicants-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-9«63  Filed  4-13-63  »V<  .im) 
WLLING  CODE  (OIO-OI-M 


[Retease  No.  19664;  (SR-NYSE-83-7)] 

Self-Regulatory  Organizations;  New 
York  Stocic  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  8,  1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street,  New  York,  NY 
10005.  submitted  on  February  15, 1983, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


"Act ')  and  Rule  19b-4  thereunder, 
containing  the  changes  made  in  March 
1982  to  the  NYSE  Specialist  Performance 
Evaluation  Questionnaire  ("SPEQ").  The 
SPEQ  is  distributed  quarterly  to  NYSE 
floor  brokers  who  are  asked  to  rate  and 
provide  comments  on  the  performance 
of  specialist  units  with  whom  they  deal 
most  frequently.  A  specialist  unit's 
scores  on  the  SPEQ  are  used  by  the 
Exchange  both  for  the  allocation  of 
stocks  to  specialist  units  and  in 
reallocation  proceedings  pursuant  to 
NYSE  Rule  103A.' 

The  principal  changes  to  the  SPEQ 
consist  of:  (1)  Reducing  the  number  of 
questions  from  8  to  5,  and  eUminating  a 
separate  question  pertaining  to  the 
specialist's  negative  obligation; *  (2) 
rewording  the  questions;  (3)  giving  equal 
weight  to  the  5  new  questions;*  (4) 
expanding  the  five-point  rating  scale  to 
seven  points;*  and  (5)  adding  an 
additional  blank  page  to  the 
questionnaire  to  allow  brokers  to 
provide  additional  comments  on 
individual  stocks  and  speciahsts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19532,  February  23. 1983)  and  by 


'  For  a  more  ccmplele  discussion  of  the 
Exch.inges  allocation  procedures,  see  File  No  SR- 
NYSE-83-10.  noticed  in  Securities  Exchange  Act 
Release  No  19626.  March  23. 1983;  48  FR  14103. 
April  1. 1963  (the  "March  Release").  For  a  more 
complete  discussion  of  the  Exchange's  pilot 
reallocation  procedures  under  Rule  103A.  see 
Securities  Exchange  Act  Release  No.  19436.  January 
17.  1983:  48  FR  3063.  January  24. 1983  (order 
approving  extension  ofRuie  103  through  June  30. 
1983)  (the  "June  Release"). 

-The  present  SPEQ  includes  five  separate 
questions  relating,  respectively,  to  the  specialist  .s 
dealer  function,  agency  function,  ability  in 
maintaining  the  auction  market,  communication 
function  and  administrative  function.  The  previous 
eight-question  SPEQ  included  separate  questions 
relating  lo  continuity,  depth,  the  specialist's 
affirmative  and  negative  obligations,  crowd 
leadership,  performance  of  administrative  duties. 
<ind  stafTing. 

'The  questions  on  the  previous  SPEQ  were  not 
equally  weighted,  so  that  the  questions  concerning 
the  specialist  unit's  performance  as  dealer 
accounted  for  hW  of  the  unit's  overall  grade,  and 
questions  relating  to  administrative  duties  and 
staffing  accounted  for  a  total  of  10%  of  the  overall 
grade  In  contrast,  on  the  revised  SPEQ  only  one 
question  concerns  the  unit's  performance  as  dealer 
and  ilccounts  fur  ony  20%  of  the  specialist  unit's 
overall  grade,  the  same  as  each  of  the  questions 
relating  to  administrulive  duties  and  staffing. 

'Prior  lo  March  1982,  specialists  were  rated  on  a 
rive-poinl  scale,  with  Rule  103A  establishing  a  3.0 
overall  grade  standard  for  minimum  acceptable 
specialist  performance.  The  changeover  to  a  seven- 
point  scale  resulted  in  an  effective  lowering  of  the 
standard  for  minimum  acceptable  performance,  and 
necessitated  the  change  to  a  4. SO  standard  approved 
by  the  Commission  on  March  1.  1983  (Securities 
Exchange  Act  Release  No.  19556,  March  1. 1983:  48 
FR9721.  March  8.  1983). 
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publication  in  the  Federal  Register  (48 
VR  8879,  March  2,  1983).  No  Comments 
were  received  with  resperi  to  the 
proposed  rule  change 

The  Commission  recognizes  that  thf 
revised  SPEQ.  in  adding  more  space  fur 
specific  broker  comment,  attempts  to 
place  greater  emphasis  on  performanc  e 
by  individual  specialists  in  individudl 
stocks,  and  the  Commission  encourages 
the  Exchange  to  continue  its  efforts  m 
this  direction.  'The  Commission  is 
concerned,  however,  that  the 
elimination  of  a  separate  question 
pertaining  to  the  specialist  s  nfgdti\.e 
obligaton.  the  reduction  in  the  weight 
accorded  the  specialist  s  performance  as 
dealer,  and  the  concomaant  inrreased 
emphasis  given  to  a  specialist  s 
administrative  tasks  may  reduce  the 
utility  of  the  SPEQ  in  evaluating  the 
most  critical  elements  of  specialist 
performance.  In  that  connection,  the 
Commission  must  assure  itself  that  the 
SPEQ  is  adequate  to  evaluate  the 
specialist's  performance  of  his  essential 
functions  in  order  for  the  Commission  to 
approve  Exchange  procedures  under 
Rule  103A  on  a  permanent  basis 

The  NYSE  has  previously  announced 
It  has  embarked  upon  a  major  study  of 
Its  specialist  system:  this  study  will 
include,  among  other  things,  review  of 
the  Exchange's  methods  of  spenalist 
performance  evaluation  Accordingly, 
while  the  Commission  requests 
comments  concerning  the  adequacy  of 
the  SPEQ  as  the  basis  for  a  permanent 
reallocation  system  it  believes  that  it  is 
appropriate  for  the  Exchange  to  retain 
the  revised  SPEQ  on  an  interim  basis  m 
the  context  of  Exchange  allocation  and 
Kule  103A  reallocation  procedures 
pending  completion  of  the  portions  of 
the  Exchange's  study  dealing  with  these 
aspects  of  the  NYSE  specialist  system  * 


'  rhe  Commission  hds  prevuiusly  recommended 
to  Ihe  Exchange  that  the  SPEQ  should  he  revised  to 
provide  for  ratings  and  comments  with  respect  to 
specialist  performance  in  individual  securities  See 
letter  from  Douglas  Srarff.  Director  Division  of 
Market  Regulation,  to  |ohn  |   Phelan.  ir    President 
NYSE  dated  November  11    \98\    .M  present   the 
NYSE  has  procedures  under  Rule  103A  by  which  a 
supplemental  questionnaire  may  be  issued  with 
respect  to  a  specialist  unit  in  the  context  of  a 
reallocation  proceeding,  following  a  specified  period 
of  substandard  performance  on  the  SPEQ  The 
Commission  has  requested  the  Exchange  'o  use  the 
regular,  quarterly  SPEQ  and  not  the  supplemental 
questionnaire,  to  gather  information  necessary  to 
identify  specific  stocks  in  which  specialist 
performance  is  substandard  in  order  to  expedite 
proceedings  under  Rule  103A  While  the  \YSE  has 
not  agreed  to  elimination  of  supplemental 
questionnaire  procudures  under  Rule  103A   the 
Commission  believes  that  the  addition  to  the  SPEQ 
form  of  space  to  coirment  on  individual  specialist 
performance  in  individual  stocks  is  a  useful 
initiative 

•The  Commission  has  previously  induated  that  it 
expects  completion  of  these  portions  of  the  NYSE 
Ipecialist  study  sometime  pnor  to  |une  30.  1983.  the 


On  this  basis,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  the  regulations  thereunder. 

It  IS  therefore  ordered,  pursuant  lo 
Section  tq(b)(2)  of  the  Act.  that  the 
at)o\e  mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Marlset  Regulation  pursuant  to  delegated 
authority 

George  A.  Filzsiramons. 
Secretary 

tH  11,,.    ai  wa."!  Kilni  4-i:i-83.  845  am) 
BILLING  CODE  «01(M)t-M 

(Release  No  34-1965«;  File  No.  SR-PHLX 
83-41 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Ptiiladelphia 
Stock  Exchange,  Inc.;  Increase  of 
Position  and  Exercise  Limits 

i'ursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  .Act  of  1934,  15 
V  S  C,  78s(b)(l),  .Notice  is  hereby  given 
that  on  April  4,  1983,  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
m  Items  I.  II  and  111  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "the  Exchange")  proposes  to 
amend  Exchange  Rules  1000  and  1001 
regarding  position  and  exercise  limits. 
as  set  forth  below 

Italics  indicates  material  proposed  to 
be  added.  Brackets  [     ]  indicate 
material  proposed  to  be  deleted. 

Rule  1001.  Position  Limits. 

Except  with  the  prior  written  approval 
of  the  Exchange  in  each  instance,  no 
member  or  member  organization  shall 
effect,  for  any  account  in  which  such 
member  or  member  organization  has  an 
interest  or  for  the  account  of  any 
partner,  officer,  director  or  employee 
thereof  or  for  the  account  of  any 
customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 


current  expiration  date  of  NYSE's  Rule  103A  See 
the  lanuary  and  March  Releases 


on  the  Exchange  if  the  member  or 
member  organization  has  reason  to 
believe  that,  as  a  result  of  such 
transaction,  the  member  or  member 
organization  or  partner,  officer,  director 
or  employee  thereof  or  customer  would. 
acting  alone  or  in  concert  with  others. 
directly  or  indirectly,  hold  or  control  or 
be  obligated  with  respect  to  an 
aggregate  position  of  more  than  [2.0(X)| 
2.500  or  4.000  put  or  call  options  on  the 
same  side  of  the  market  relating  to  the 
same  underlying  security,  which  limit  is 
determined  in  accordance  with 
commentary  .05.  in  the  case  of  options 
on  a  stock,  or  more  than  10,000  put  or 
call  option  contracts  on  the  same  side  of 
the  market  relating  to  the  same 
underlying  foreign  currency,  in  the  case 
of  options  on  a  foreign  currency,  or  such 
other  number  of  option  contracts  as  may 
he  fixed  from  time  to  time  by  the 
Exchange  as  the  position  limit  for  one  or 
more  classes  or  series 
*   *   "  Commentary 
.01  through  04 — no  change. 
.05     The  position  limit  shall  be  4.0Cm 
control  ts  fur  options: 

(ij  on  an  underlying  stoc  A  which  had 
trading  volume  of  at  least  20.000.000 
shares  during  the  most  recent  six- month 
trading  period:  or 

(ill  on  an  underlying  stock  which  hud 
trading  volume  of  at  least  15.000.000 
shares  during  the  most  recent  six  month 
trading  period  and  has  at  least 
BO.OW.OiX)  shares  currently  outstanding 

/"/,>'  position  limit  shall  be  2.500 
contracts  for  all  other  options. 

The  Exchange  will  review  the  volume 
and  outstandnig  share  information  of  all 
underlying  stocks  every  six  months  to 
determine  which  limit  shall  apply.  The 
4.000  limit  will  be  effective  on  the  date 
set  bv  the  Exchange,  while  any  change 
from  a  4.000  to  2.500  limit  will  take 
effect  after  the  last  expiration  then 
trading,  unless  the  requirement  for  a 
4.000  limit  is  met  at  the  time  of  an 
intervening  six-month  review. 
Rule  1002.     Exercise  Limits. 
Fx(  cpt  with  the  prior  approval  of  the 
Exchange  in  each  instance,  no  member 
or  member  organization  shall  exercise, 
for  any  account  in  which  such  member 
or  member  organization  has  an  interest 
or  for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  a  long  position 
in  any  option  contract  of  a  class  of 
options  dealt  in  on  the  Exchange  if  as  a 
result  thereof  such  member  or  member 
organization,  or  partner,  officer,  director 
or  employee  thereof  or  customer,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  has  or  will  have  exercised 
within  any  five  (5)  consecutive  business 
days  aggregate  long  positions  in  that 


UMI 
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particular  class  of  options  in  excess  of 
[2,000]  the  number  of  options  covering 
the  same  options  class  (put  or  call]  as 
set  forth  as  in  the  position  limit  in  Rule 
1000,  in  the  case  of  options  on  a  stock. 
or  in  excess  of  10,000  options  covering 
the  same  option  class  (put  or  call),  in  the 
case  of  options  on  a  foreign  currency, 
without  regard  to  the  exchange  on 
which  the  options  were  purchased. 

*  *  *  Commentary 

.01  through  .03 — no  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
seif-reguiatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
the.se  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  position  and 
exercise  limits  for  stock  options  in  order 
to  add  to  market  depth  and  liquidity. 

Position  and  exercise  limit  rules  were 
originally  adopted  by  option  exchanges 
in  order  to  minimize  the  manipultive 
potential  which  could  result  from  the 
accumulation  of  large  options  positions. 
In  1978,  the  Special  Study  of  the  Options 
Market  ("Study")  recognized  a  number 
of  significant  problems  which  resulted 
from  the  position  limit  rule  restrictions, 
including  the  inability  of  large  portfolio 
managers  to  utilize  options  as  a  vehicle 
to  properly  balance  a  portfolio's  risk  and 
potential  reward.  The  Study 
recommended  that  existing  Exchange 
rules,  which  limited  the  size  of  options 
positions  held  by  market  participants, 
be  reviewed  and  that  their  relaxation  or 
elimination  be  considered.  As  a  result  of 
re-examination  of  position  limits,  as 
suggested  in  that  Study,  the  Exchange 
proposed  rule  changes  which  were 
adopted  in  October  1980  to  raise 
position  and  exercise  limits  from  1,000 
to  2.000  contracts.  In  view  of  the 
increased  use  of  the  options  markets 
and  the  experience  gained  during  the 
two  years  since  the  position  limits  were 
increased  in  1980,  the  Exchange  believes 
that  it  is  appropriate  at  this  time  to 


again  increase  position  and  exercise 
limits. 

In  its  1980  release  approving  position 
and  exercise  limit  increases,  the 
Commission  made  the  following 
statements  (Release  No.  34-17237)  that 
the  Exchange  believes  also  apply  to  the 
current  proposal  to  increase  limits: 

*  *  *  there  is  substantial  reason  to  believe 
that  the  current  ceiling  serves  to  constrict 
BigniRcantly  the  options  activities  of  certain 
market  professionals  and  institutions, 
possibly  to  the  detriment  of  market  depth  and 
liquidity.  In  addition,  the  Commission 
believes  that  the  surveillance  capabilities  of 
the  options  exchanges  with  respect  to  large 
options  positions  should  minimize  the 
possibility  of  manipulation.  Finally,  the 
Commission  believes  that  the  information 
and  experience  gained  from  approval  of  the 
proposed  modiHcation  will  enhance  the 
ability  of  the  options  exchanges  and  the 
Commission  to  responsibly  propose  and 
effectively  evaluate  possible  further 
modification  *  *  * 

It  should  be  noted  that  position  limits 
cannot  be  justified  as  a  protection 
against  financial  exposure.  While 
unhedged  larger  positions  do  entail 
larger  financial  risks,  position  limits  are 
cumbersome  and  ineffective 
mechanisms  for  limiting  those  risks. 
Rather,  those  rules  which  haye  been 
designed  specifically  to  limit  risk 
.exposure  should  be  used  for  this 
purpose,  namely,  suitability,  margin  and 
net  capital  rules. 

The  change  from  2.000  to  2,500  option 
contracts  is  minimal,  especially  in  view 
of  the  Exchange's  experience  to  date 
with  the  2,000-contract  limit.  The  change 
from  2,000  to  4,000  option  contracts 
involves  standards  that  are  a  protection 
against  possible  manipulation.  These 
standards  insure  that  only  option 
contracts  having  an  underlying  stock 
that  has  either  very  high  trading  volume 
or  high  trading  volume  and  a  high 
number  of  shares  outstanding  will 
receive  the  higher  limit.  The  standards 
means  that  the  options  and  stocks 
involved  are    ignificantly  less 
susceptible  to  manipulation.  To  be 
eligible  for  the  4,000-contract  limit, 
either  the  most  recent  six-month  trading 
volume  of  the  underlying  stock  must 
have  totalled  at  least  20,000,000  shares; 
or  the  most  recent  six-month  trading 
volume  of  the  underlying  stock  must 
have  totalled  at  least  15,000,000  shares 
and  the  underlying  stock  must  have  at 
least  60,000,000  shares  currently 
outstanding. 

Every  six  months,  the  Exchange  will 
review  the  status  of  underlying  stocks  to 
determine  which  limit  should  apply. 
Two  new  lists  shall  be  published  and 
distributed  to  all  members,  member 
firms  and  Registered  Options  Principals, 


The  4,000  limit  will  be  effective  on  the 
date  set  by  the  Exchange,  which  date 
will  allow  time  for  appropriate  notice  to 
be  given.  Any  change  from  a  4,000  to 
2.500  limit  will  take  effect  after  the  last 
expiration  then  trading,  unless  the 
requirement  for  a  4,000  limit  is  met  at 
the  time  of  the  intervening  six-month 
review. 

The  basis  for  this  proposed  rule 
change  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  that  the  proposed  change  would 
increase  market  depth  and  liquidity, 
which  is  in  the  public  interest,  while 
continuing  to  protect  investors  from     , 
manipulative  activity. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  "nnning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

A,  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
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U  S.C  552.  will  be  availahle  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  afttT  the 
date  of  this  publication 

For  the  Commission  by  the  Di\  isiun  oi 
Market  Regulation,  pursuant  to  lUd^-Si^U-ii 
dutiionty 

Dated;  April  7.  19*4.1 
George  A.  Fitzsimmons. 
Sfcraary 

BILUNG  COOC  iOIO-OI-*! 


SMALL  BUSINESS  ADMINISTRATION 

Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington.  D  C 
will  hold  a  public  meeting  at  1  30  p.m 
until  5:00  pjn.  Friday,  April  15,  1983,  at 
the  U.S.  Small  Business  Administration, 
1441  L  Street,  NW.,  2nd  Floor 
Conference  Room.  Washington.  D  C 
20416.  to  discuss  such  business  as  may 
be  presented  by  the  Committee 
members.  The  meeting  will  be  open  to 
the  interested  public,  however,  space  is 
limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mr  Milton 
Wilson,  Ir.,  Chief.  Capital  Ownership 
Development  Branch,  Small  Business 
Administration.  1441  L  Street.  N'W.. 
Room  317.  20416,  (202)  653-6526,  m 
writing  or  by  telephone  no  later  than 
Apnl  14,  1983. 
lean  M.  Nowak, 
Ad'-i:  D:rfctor.  0"'ici'  of  Aihisory  Council. 

,FRO.jt  a,l-9y4J  Filed  4-rnu  8  45  iD-.l 
BILUNG  CODE  S03S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  8^-024) 

Acceptance  of  Plan  Review, 
Inspections  and  Examinations  by  the 
American  Bureau  of  Shipping  (ABS) 

agency:  Coast  Guard.  DOT 
ACTION:  Notice  of  public  comment 
period  


summary:  The  Coast  Guard  is 
requesting  comments  from  the  marine 


industry  concerning  the  implemeiitation 
of  plan  review,  inspectuui  and 
examination  procedures  that  have  been 
recently  delegated  by  the  Coast  Guard 
to  the  .American  Bureau  of  Shipping. 
DATE:  Comments  must  be  submitted 
prior  to  1  )une  1983. 
ADDRESS:  Comments  may  t>e  mailed  to 
Commandant  (G-CM(:,441.  U.S.  Coast 
Guard  HeardquarttTs.  Washington,  D  C 
20593 

FOR  FURTHER  INFORMATION  CONTACT: 
Cnmm.inder  [ohn  Del  fiuMulis  (202-126- 

2190) 

Discussion   Diinnp  the  last  two  years 
the  Coast  Guard  and  the  /Xnie.Mcan 
Bureau  of  Shipping  I  ABS)  have  reached 
agreement  in  several  areas  where  there 
was  preceived  duplication  of  effort 
partu  iilarly  with  rega.-d  to  plan  review 
ar.d  inspection  of  classed  vessels.  Two 
Memorand,.  of  Understantmg  (MOU's) 
have  I'tTi!  fi,,.ii./ed  by  both 
org.ciiii'.itions  which  outline  Coast 
Guard  anceptanc  e  of  ABS  perform. in;  c 
of  certain  functions  on  behalf  of  the 
Coast  Guard 

One  MOU.  approved  on  April  27.  1982, 
and  published  at  47  FR  25235  pertains  to 
ABS  plan  review  and  inspection  during 
construction  of  new  I,'  S.  Hag  vessels 
vvh:f:h  are  to  be  cert.fu  ated  by  the  Coast 
Guard  and  classed  by  ABS.  Navigation 
and  Vessel  Inspection  Circular  (\VC) 
10-82  implements  this  MOU  and 
provides  guidance  and  technical  details 
necessary  to  efficiently  make  the 
transition  under  terms  of  the  MOU 

The  other  MOU,  approved  on 
February  1,  1982  and  published  at  47  FR 
13947  allows  ABS  to  perform  ceiiain 
admeasurement  services  which  were 
formerly  provided  exclusively  by  the 
Coast  Guard  Navigation  and  Vessel 
Inspection  Circular  (NVC)  1-82 
implements  this  MOU  and  provides  for 
Coast  Guard  acceptance  of  ABS 
admeasurement  certificates  based  upon 
the  admeasurement  regulations  in  Title 
46  CFR  and  Title  35  CFR  (Panama  Canal 
Tonnage  Certificates). 

The  goals  of  these  agreem.ents  and 
implementing  instnactions  generally  are 
to: 

•  Reduce  confusion  witlun  industry 

•  Reduce  needless  duplication  of  effort 
and  time  associated  with  plan 
approval 

•  Reduce  industry  costs  and  time 
associated  with  new  vessel 
inspec  tions 

•  Reduce  Coast  Guard  costs  and 
provide  better  utilization  of  limited 
inspection  resources 

In  order  to  assess  the  relati\e  merit  of 
the  new  procedures  and  to  report  to 
Congress  concerning  the  implementation 
of  both  MOU's  the  Coast  Guard  needs 


information  from  those  in  industry 
directly  impacted.  Industry's  views  and 
response  based  upon  experience  with 
the  new  pnicedures  are  solicited. 

[1,)led    Apnl  f>,  1983, 
Clyde  T  Luslv,  Jr., 

Rt-ar  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  .Merchant  Marine  Safety. 
FR  Uoc  Ri-M<«:)  Fili-il  4-1  i-«J.  8.45  ami 
BILLIMG  CODE  4910-14-M 


(CGD83-0221 


Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee; 
Establishment 

Summary:  The  Secretary  of 
Transportation  has  approved  the 
establishment  of  the  Lower  Mississippi 
River  Waterway  Safety  Advisorv 
Committee.  The  Secretary  has  also 
approved  the  charter  for  this  ron  =  ;nittee. 
The  purpose  of  this  committee  is  to 
furnish  consultation,  local  expertise,  and 
advice  on  a  wide  range  of  matters 
regarding  all  facets  of  navigation  safety. 
It  will  assist  in  the  evaluation,  and 
where  appropriate,  the  implementation 
of  the  recommendations  of  the  Lower 
Mississippi  River  Safety  Study  It  will 
address  such  issues  as  anchorages, 
communications,  traffic  control,  barge 
fleeting  and  other  topics  on  navigation 
safety  in  the  Lower  Mississippi  River 
area  as  required  by  the  Coast  Guard, 

For  further  information  contact: 
Captain  D.  L  Smith.  Executive  Director, 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee,  Marine 
Safety  Division,  Eighth  Coast  Guard 
District.  Room  1341.  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orieans. 
LA  70130.  Phone  (504)  589-6901. 

This  notice  is  issued  under  authority  of  the 
Federal  Advisory  Committee  Act,  Pub  L.  92- 
4bJ.  5  U.S.C.  App.  1 

Ddted:  April  7,  1983. 
V.  W.  Driggers, 

Captain.  L' S  Coast  Guard.  Arting  Chiff. 
Office  ofB(XJt:!i^.  Puti.'ic  and  Consumrr 
Affairs. 

|Fr  Doc.  Ii;i  '*1)2  Filrii  4   ;  I  M  8  4S  .im| 
BILUNG  CODE  4910-14-M 


Federal  Aviation  Administration 

Airframe  Policy  and  Program  Review 
for  Small  Airplanes 

agency:  Federal  Aviation 
•Administration  (FAA),  DOT. 

ACTION:  Draft  airframe  policy  and 
program  review  and  request  for 
comments. 
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summary:  The  draft  Airframe  Policy 
and  Program  Review  Agenda  Items 
Document  identifies  those  policies  and 
Advisory  Circulars  which  have  been 
affected  by  rule  changes  or 
modifications  and  identiHes  areas  in 
which  new  policy  and  Advisory 
Circulars  need  to  be  developed.  Rule 
changes  will  not  be  addressed  in  this 
review.  A  public  meeting  is  to  be  held  in 
Wichita,  Kansas,  on  June  8-9, 1983,  to 
allow  all  interested  parties  to  verbally 
present  their  written  comments 
regarding  the  draft  Airframe  Policy  and 
Program  Review  Agenda  Items 
Document. 

DATE:  Commenters  must  identify  file 
subject:  "Airframe  Policy  and  Program 
Review"  and  written  comments  must  be 
received  on  or  before  June  8, 1983. 

ADDRESS:  Send  all  comments  on  the 
draft  Airframe  Policy  and  Program 
Review  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Joseph  VV.  Burress,  Aerospace 
Engineer  Regulations  and  Policy  Office 
ACE-110),  Aircraft  Certification 
Division,  F"ederal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 
Commercial  telephone  (816)  374-6941 
orFTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  draft 
Airframe  Policy  and  Program  Review 
Agenda  Items  Document  by  writing  to: 
Federal  Aviation  Administration, 
Aircraft  Certification  Division, 
Regulations  and  Policy  Office  (ACE- 
110),  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

Comments  Invited:  Interested  parties 
iire  invited  to  submit  comments  on  the 
draft  Airframe  Policy  and  Program 
Review  Agenda  Items  Document 
regarding  Federal  Aviation 
Administration's  recommendations  or 
submit  alternate  proposals.  A  public 
meeting  will  be  held  by  the  Federal 
Aviation  Administration  at  the  Holiday 
Inn  Plaza  Downtown,  250  West  Douglas, 
Wichita,  Kansas  on  June  8  and  9, 1983, 
starting  at  8:30  a.m.,  for  the  purpose  of 
allowing  interested  parties  to  verbally 
deli\er  their  written  comments.  The 
draft  Airframe  Policy  and  Program 
Review  Agenda  Items  Document  and 
comments  received  may  be  inspected  at 
the  offices  of  the  Regulations  and  Policy 
Office  (ACE-110),  Room  1656,  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  Missouri,  between  the 


hours  of  7:30  a.m.  and  4:00  p.m.  on 
weekdays,  except  Federal  holidays. 

Issued  in  Kansas  City,  Missouri,  April  4, 
1983. 

Murray  E.  Smith, 
Director,  Central  Region. 

[FR  Doc  83-9821  Filed  4-13-83:  8:45  am] 
BILUNG  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  149— Alrt>ome  Distance 
Measuring  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  RTCA  Special 
Committee  149  on  Airborne  Distance 
Measuring  Equipment  (DME)  to  be  held 
on  May  4-6, 1983  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  Suite  500,  N.W., 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Third  Meeting  Held  on  February  16-18, 
1983;  (3)  Report  on  Coordination  with 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Report  on 
Coordination  with  RTCA  Special 
Committee  151  (Airborne  MLS  Area 
Navigation  Equipment);  (5)  Discussion 
on  the  Effects  of  Scanning  on  DME 
Ground  Station  Loading;  (6)  Review 
Task  Assignments  From  Second 
Meeting;  (7)  Review  Fourth  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Airborne  Distance  Measuring 
Equipment;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  N.W.,  Suite  500, 
Washington,  D.C.  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  of  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  April  4. 
1983. 

Karl  F.  Bierach, 
Designated  Officer. 

(PR  Doc.  83-9623  Filed  4-13-83,  B  45  rfm) 
BILUNQ  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Santa  Clara  County,  California 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  transportation 
project  in  Santa  Clara  County. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  L.  Eyres,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California,  95809,  telephone 
(916)  440-3541,  or  R.  C.  Chioino,  Study 
Manager,  State  of  California, 
Department  of  Transportation,  P.O.  Box 
7310,  San  Francisco,  California,  94120. 
telephone  (415)  557-1318. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  a  draft 
environmental  impact  statement 
covering  alternative  transportation 
development  proposals  in  the  corridor  of 
adopted  State  Highway  Route  85  in 
Santa  Clara  County  between  Route  87  in 
San  Jose  and  Stevens  Creek  Boulevard 
in  Cupertino,  a  length  of  14  miles. 
Transportation  improvement  is  needed 
in  this  area  to  relieve  existing  and 
anticipated  traffic  congestion  on 
highways  and  streets  in  the  corridor. 

Alternatives  to  be  considered,  in 
addition  to  doing  nothing,  include 
construction  of  a  freeway,  expressway, 
bus  and  carpool  facility  light  rail  transit, 
and  combinations  thereof.  Use  of  a 
parallel  branch  rail  line  for  passenger 
service  will  be  considered. 

The  Urban  Mass  Transit 
Administration  has  been  requested  to 
participate  in  this  study  as  a  co-lead  or 
responsible  agency,  but  has  made  no 
decision  regarding  its  participation  .il 
this  time. 

Public  information  open  houses  to 
gather  scoping  information  were  held 
April  6.  1983.  at  Rolling  Hills  Jr.  High 
School,  1585  More  Avenue,  Campbell, 
and  April  12, 1983,  at  Branham  High 
School,  1570  Branham  Lane.  San  Jose. 
Additional  meetings  for  scoping 
purposes  will  be  scheduled  with 
interested  agencies  and  parties  as  early 
as  appropriate  or  as  requested: 
interested  agencies  and  parties  who  are 
not  already  participating  in  this  study 
are  urged  to  advise  the  contact  persons 
listed  above  of  their  interest. 
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(Catdlog  of  Federal  Domestic  Assistance 
Progr;)m  Number  20  205   Hiii.hw^v  Research 
Planning  and  Construction  The  provisions  uf 
OMB  Circular  No   .A-95  reaarding  State  and 
local  cleannshouse  review  of  Federal  and 
federaliv  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on;  April  6.  1983. 
D.  L.  E\res, 
Distru!  Engineer  Sdcrumento.  California 

[H?  ;i.i.    ^     11B22  Filed  4-  :  t-83   845  am! 
BILLING  CCXX  M10-Z2-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
(Number  150-39] 

Creation  of  the  Sacramento,  the  San 
Jose,  and  the  Laguna  Niguei,  California 
Internal  Revenue  District 

March  28.  1983. 

Under  the  authority  given  to  the 
President  to  establish  Inteinal  Revenue 
Districts  by  Section  7621  of  the  Internal 
Revenue  Code,  as  amended,  and  vested 
in  me  a  Secretary  of  the  Treasury  by 
Executive  Order  10289.  approved 
September  17,  1951,  as  made  applicable 
to  the  Internal  Revenue  Code  of  1954  b\ 
Executive  Order  10574,  approved 
^^ovember  5,  1954,  and  persuant  to  the 
authority  vested  in  me  by  .^1  US  C.  321 
96  Stat  877  at  880,  September  13   1982 
(formerly  Reorganization  Plan  \o  26  of 
1950).  and  Reorganization  Plan  No  1  of 
1952  as  made  applicable  to  the  Internal 
Revenue  Code  of  1954  by  Sei  tion  7804(a| 
of  such  code  and  Executive  (Irdfr  10.'r4 
it  IS  ordered  that: 

The  [.OS  Angeles  and  San  Francisco 
Internal  Revenue  Distnrts  he  modified  as 
specified  below:  and 

There  be  established  the  Sa;  ramento 
Internal  Revenue  District,  the  Sar:  hise 
Internal  Revenue  Di.stnct.  and  'r,   i.Hii-rif' 
.\iguel  IntfTnal  Revenue  Distri.  \  ^  •■   ■•  >■ 
jurisdii  t.iins  described  beiovv 

1   Los  Angeles  District.  Shall  include 
the  County  of  Los  .Angeles,  except  for 
that  portion  serviced  by  the  Cirsnn  pust 


of  duty,  in  the  State  of  California,  with 
the  headquarters  office  located  in  Los 
Angeles,  California.  (The  Carson  post  of 
duty  serv  ices  the  area  of  Los  Anyeles 
Cour.'v  which  is  generally  bordered  by 
the  .^.''tesia  Freeway  on  the  north,  the 
Pacific  Ocean  on  the  west  and  south, 
and  the  Orange  County  line  on  the  east, 
and  includes  in  total  the  followinR  1982 
zip  code  areas:  90254.  90274,  90277, 
902''8.  90501,  ;K),S02.  90503,  90504.  90505, 
.  90''0I    90706,  90710.  90712.  90713,  90715, 
9t)~I0,  90717,  90"31,  907 .i2.  90744,  90745. 
90~4h.  90747.  90802.  90803.  90804,  M805, 
<KJ8()b   90807.  90808.  90810.  90813,  90814, 
90815,  .ind  90840  ] 

2  Lui^unu  .\::::iiel  District.  Shall 
include  the  Counties  of  Imperial, 
Orange.  Riverside.  San  Bernardino,  San 
Diego,  and  that  portion  of  Los  Angeles 
County  serviced  by  the  Carson  post  of 
duty,  m  the  State  of  California,  with  the 
headquarters  office  located  in  Laguna 
.Nigiiel.  California.  (The  Carson  post  of 
duty  services  the  area  of  Los  Angeles 
County  which  is  generally  bordered  b> 
the  .Artesia  Freeway  on  the  north,  the 
F^acific  Ocean  on  the  west  and  south, 
and  the  Orange  County  line  on  the  east, 
and  ini  ludes  in  total  the  following  1982 
zip  code  areas,  90254.  90274,  902:'7. 
902-8,  90.501,  90.502,  90.503,  90504,  90505, 
90''01    90706,  90710,  9(ri2.  90713,  90715. 
90718.  90717,  90731.  90732,  90744,  90745. 
9<J-48   90^47,  90802,  90803   90804,  90805. 
90806   9080".  90808.  90810   90813   ^«)814. 
90815  and  90840  ) 

3  Siiii  /o.sp  Distru  t.  Shdll  include  the 
CcLttities  of  Fresno,  Inyo,  Kern,  kin><s, 
Mai.iera.  Mariposa,  Me,'"(  ed   Mono, 
Mon;rre>    San  B«Ti,to,  Sun  Luis  Ot)ispo, 
Satit.!  H.irbara.  Santa  Clara.  Santa  Ouz. 
Stanislaus,  Tulare.  Tuolii.ime.  and 
Ventura,  in  the  St.ite  of  C.ilifortiui,  with 
the  headquarte,'-s  offu  e  loi  .ited  in  San 
lose.  Cilifornici 

4  .Sci  ■■(;.7:('/\\i  Z^s,'.■•.■(  ,'    Shall  UK  lude 
the  Countu's  of  .Aipine,  .-Xmador,  Butte, 
Calaveras.  Colusa.  Contra  Costa.  Del 
\orte,  Fl  Dorado,  Clenn  Humboldt, 
L.ike   Lassen,  Mann   Metulocino, 
Midoi     \,ipa    NfV.id.i    P!,i(  er,  Plunias 


Sacramento,  San  Joaquin.  Shasta,  Sierra. 
Siskiyou.  Solano.  Sonoma,  Sutter, 
Tehama.  Trinity.  Yolo,  and  Yuba  in  the 
State  of  California,  with  the 
head(jUcirters  office  located  in 
Sacramento,  California 

5,  .S'(;,'?  FrarciSit'  District.  Shall 

mi  lude  the  counties  of  Alameda,  San 
Francisco  and  San  Meteo.  in  the  State  of 
Clahfornia,  with  the  headquarters  office 
located  in  San  Francisco,  California, 

6,  Internal  Reiernip  D,stri(  ts.  Each 
District  established  by  this  Order 
pursuant  to  Section  7621  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 
shall  be  known  as  an  Internal  Riu:'nue 
District  and  shall  be  identified  bv  the 
n<ime  of  the  city  or  subdivision  thereof, 
in  which  the  headquarters  office  is 
located 

7  District  Director  of  Internal 
Revenue.  The  title  of  each  District  Office 
shall  bear  the  title  "District  Director  of 
Internal  Revenue"  identified  by  the 
name  of  the  city  or  subdivision  thereof 
in  which  the  headquarters  office  is 
located, 

8.  E^h'i  t  on  Prior  Treasury 
Departrrent  Orders  Treasury 
Department  Order  1.50-39.  dated  [une  22, 
1955,  IS  superseded  and  in  Treasury 
Department  Order  No.  1.5O-20,  dated 
November  21.  1952.  paragraphs  4(a)  and 
4(hj  are  superseded, 

9.  Implementation.  The  provisions  of 
p.iragraphs  numbered  1-4  of  this  Order 
stuill  be  implemented  upon  such  date  as 
trie  Commissioner  of  Internal  Revenue 
may  determine   Fffet  tive  immediately, 
the  Comniissioner  of  Internal  Revenue  is 
authorized  to  effei  t.  at  appropriate  times 
and  in  an  orderly  manner,  such  transfers 
of  functions,  personnel,  positions, 
eiiuipment.  and  funds  as  may  be 

IK  (  essar\  to  imple.iient  the  provisions 

ot  this  Order 

Donald  T  Regan. 

.St  Ll't  lu:  i 

IFRDoc  iU-e!l44  Filed  4-1. MU  845.>ni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Asency  Meeting 

Pursuant  to  the  provisions  of  the 
liovernmcnt  in  the  Sunshine  Act"  (5 
1  ISC.  552b).  notice  is  hereby  given  that 
.<t  6  40  p  m  on  Fnday.  April  a  1983.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
clos!'d  spssion,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  cfTtiiin  assets  of  and  the  assumption 
of  the  liabilify  to  pay  deposits  made  in 
11;. ■  111. I  .St, lie  H.mk.  Ina.  llliiidis,  which 
v\as  closed  by  the  Iliinois  Commissioner 
of  Banks  and  Trust  Companies  on  April 
a.  1983:  (2)  acc.'pt  the  bid  for  the 
transaction  submitted  by  First  Bank  and 
Trust  Co..  Mount  Vernon.  Mount 
Vernon   Illinois;  (31  approve  the 
application  of  First  Bank  a'ld  Trust  Co.. 
Mount  Vernon.  Mount  \  ernon,  Illinois, 
for  consent  to  purriiase  certain  asset.s  of 
and  to  assume  the  liability  to  pay 
linposits  made  in  The  Ina  State  Bank. 
Ina.  Illinois,  and  \o  estabii.sh  the  offices 
•it  1  he  Ina  Stale  Dank  as  facilities  of  the 
result.'.nl  ha;ik;  and  (4)  provide  such 
linanciHl  assist, mre.  pursuant  to  section 
•  3!c|f2)  of  the  Ft-deial  Ileposit  Insurance 
A'-t  (12  r.S  C    Ih23|cll2j),  as  was 
necessar\  to  t.u  ilitate  tlie  purchase  and 
assiimpt  ■m  tians.iction 

At  the  same  meeting,  the  Board  of 
Direi.tors  CL-.tisidered  LCitain  personnel 
nielters. 

At  the  same  m(>eting.  the  Board  of 
IJirer tors;  |1)  Received  bids  for  the 
jiurchase  of  certain  assets  of  an  the 
assumi-tiun  of  ihe  hability  to  pay 
'•'[osits  made  in  Bank  of  San  Marino, 
S.'.n  Marino.  California,  which  was 
(  losed  by  the  Acting  Superintendent  of 
Banks  for  the  Slate  of  California  on 
April  8.  1983:  (2)  accepted  the  bid  for  the 


transaction  submitted  by  Trans 
American  National  Bank.  Monterey 
Park.  California:  and  (3)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  {12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  Meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointivel. 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  obser\'ation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2).  (c)(6).  (c)(8l. 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552blc)(2),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)), 

Dated:  .■\pril  11.  1983. 
Federal  Deposit  lnsurani:('  (Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary 
<.S-K'i-H.i  I'  i.-ii  -,  i:  hi  n  ■■!  Mn| 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

"Federal  R.^t^iMer'    No.  4H1 

DATE  AND  TIME:   luesd.iN  .  Apnl  12.  1983. 

10  a.m. 

CHANGE  IN  MEETING:  This  nieetmjj  will 

be  continued  on  Wediwsihiy.  April  7,V. 

1983  at  2 p.m.  and  Thursday.  April  14. 

1983  following  the  open  meeting,  if 

necessary,  to  conclude  the  agenda  of 

April  12,  1983. 

DATE  AND  TIME:  Tuesda\  ,  .April  i't,  1983. 

10  a.m. 

place:  1325  K  Street  .\\V..  Washiiu'lon. 

D,C, 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Litigation. 

Audits, 

*         *         .  -  - 

DATE  AND  TIME:  Thursday.  .April  21.  1983. 
10  a.m. 


place:  1325  K  Street  NW,.  Washington, 
D.C.  (fifth  noor). 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  d:ites  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  reports  for  candidates  to  receive 

Presidential  primary  matching  payments: 
Draft  .^O  1983-8:  [an  W.  Bnran.  on  behatf  of 

the  N'ritional  Ri'pubiir.an  Senatorial 

Commirtef 
Candidate's  use  of  property  in  *vhich  sptuisf 

has  an  interest  (18CFR  Parts  100.  110.  and 

9003) 
Finance  Committee  report 
Revised  non-filer  procedure*;  Directrve  1 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 
telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Set  rrtc-y  of  the  Ciiwminsion. 

IS-5Zf>-,ii  K.!.  ,i  4-1:; -15.1   j4!  pml 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  April  20.  1983. 

PLACE:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  !o  the  puMic- 

1,  .-Viirepmj'nt  .\'o  y4~4-«:  .Modification  "! 
the  Thailand.'Pdi.ific  Kieiaht  Conference 
Apreenicn!  to  add  interior  tniicd  St.ites  point 
inlcrmoflal  authoritv. 

;:  Classification  oi  Cdntrolli'd  Carriers 
f'lrsuant  to  the  Shipping  .^ct.  1916 — 
Pbar^ionic,  Shpping  Co.   S.^F, 

3.  Docki:!  Mo.  76-63:  Filing  of  Agreements 
by  Common  Carriers  and  Other  persons 
Subject  to  the  Shipping  .\t  I.  I'ti6-  P.  titions 
for  Recnn'^ideratioii 

Pnrtioiis  closed  to  the  pulilic: 

1    Dart  Conlamerline  Cic.  ltd- V   Federal 
Maritime  Comniission.  No.  82-1403.  L'S. 
Court  of  .Appeals  for  the  District  of  Columbia 
Circuit 

2,  I'.K  /'. '  '^  .X.  Calf  Westbound  Rate 
.AgfceiiiLiil  and  Contmrnlal/CS.  Ciilf  Freight 
Association  v.  Feder.ii  Mariti.-ne  Cominisscm 
D.C.  Cir.  No.  B1-1(X)4 — Order  on  Remand 

3,  Docket  No,  Hl-64,  Midland  Pacifu: 
Shipping  Co  .  Inc.— l.O.F.F.  Lie.  No.  1229 
l,e\(ien  Shipping  Corp. — LO  F.F.  l.ir,  \:i  H29 
Person  S  Weidhorn.  Inc. — L  O.F.F   Lie   No 
122 — Disi.ussion  of  the  record. 
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CONTACT  PtRSON  FOB  MORE 
INFORMATION:  Francis  C  Hurney, 
Secretary  (202)  523-5725 

1^  ^:«-(l.l  Filed  4-i:  S3    1  >»  ?-^l 
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PAROLE  COMMISSION 

TIME  AND  DATE:  9  a.m.  to  U)  i(i  <i  m  , 
Thursday.  April  21,  1983 

place:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  BouUvcud. 
Chevy  Chase,  Maryland  20H13. 

STATUS:  Closed  pursuant  to  n  Mite  tu  ht 
taken  at  the  beginning  of  the  rr.eftin^ 

MATTERS  TO  BE  CONSIDERED:  A[  p(   t  s 
the  Commission  of  approximatf!\  H 
cases  decided  by  the  Nationdl 
Commissioners  pursuant  to  a  rcfrrtni  f 
under  28  CFTi  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  al! 
cases  originally  heard  by  exarr.iner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release, 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  M.irhle. 
Chief  Case  Analvst,  National  .Appeals 


B(Kird,  United  States  Parole 
Commission.  (301)  492-598^ 

|S-S26-»3  Filed  4-12-83;  3:43  pm| 
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PAROLE  commission 

time  and  dates:  10  .lO  a  m.-5:30  p  m  . 
Thursday,  April  21,  1983  and  9  am  -5  30 
p  rn     Friday,  April  22,  1983, 
place:  Room  420-F,  One  North  Park 
B'.iildiuM,  .S.')r»0  Friendship  Boulevard. 
(:h,e\v  Chase,  Maryland  2()81.'i. 

STATUS:  (Iper; 

matters  to  be  considered: 

I    .Ippn......     •  'M:uite>  o'.  u[ut.  n;eelingul 

l.iruiary  2b  •.'^rcui;ti  jan.iarv  JH,  IW.l 

:;   Reports  from  the  (Ih.Krir.an   Vu  r 
C;hdirman   C.inimissuiners   Cer.tTal  Counsel. 
Director  of  Rescari  h    C.is.   ()pfi,i;;oiis    and 
Adnnnistrat;  w-  Se(  tmri 

Presentation    The  Dar^t-rous  U"i-rderhy 
Mr  )ohn  Conrad.  Visiting  Follow  at  the 
National  Institute  of  )ustu;e. 

4.  Pi-ison  Population  Trends 

5   K-'ferra!  of  Cases  to  the  P.irdoi:  Attorney. 

6,  Pm    RfMrvv  Proi  edure, 

7   P-oposfd  P.irole  Commission 


1' 


Assis' 


\'\(  tim  ,ind  W'-.'npss 

,;■,(  r  A.  •  of  I'lriJ  (Pub 


.'Hi; 


H   Krv\,,rd:nx;  prisoners  toi  Cooperation 
with  law  enforcement  authorities. 


9.  Proposeti  revision  of  the  rescission 
guidelines 

10.  Counting  prior  (on\  ictions  for  minor 
offenses 

n   Proposed  new  or  amended  Se\erit\ 

RatmK'i 

12   F.xpediting  Revocation  procedures 
through  use  of  a  combined  preliminary 
interview /re  vocation  hearing. 

13,  Training  Aid  for  rating  offense  Seventy. 

14   State  Cases  with  Superior  Program 
\i  hu'vement 

15,  Simplification  of  certain  rules: 

(a)  Refusal  to  Sign  parole  Certificate, 

(b)  Narcotic  Addict  Rehabilitation  .Act 
Recertificalion, 

(r)  Elimination  of  repetitive  or  obsolete 
Language 

16,  Supplemental  Warrant  Applu  .itions 
after  the  full  term  date 

CONSENT  AGENDA:  The  following 
consent  agenda  items,  only  if  previously 
requested  to  be  opened  for  discussion  at 
the  ii.eeting  on  or  before  April  15,  1983; 

r  I'roi  edures  Manual  Revisions  effected 
;,',  Rules  and  Procedures  Memorandum  8:t   1 

18  Procedures  Manual  Revisions  effected 
b\  Rules  and  t>rocedures  Memorandum  83,': 

;<i    1  raining  Aid  83-001. 

:ii    I  raining  Aid  83-002. 

CONTACT  PERSON  FOR  MORE 
information:  Mr,  Peter  B,  Hoffman 
Direi  tor  of  Research.  L'nited  States 
Parole  Commission,  (301)  492-3980 

X  n     1  ,  ,  ,!  4    1-     t>.     '  »  P"  i 
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Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 


Designated  Airworthiness  Representatives 
and  Advisory  Circular 


VOL 


16176 


Federal  Register  /  Vol.  48,  No.  73  /  Thursday,  April  14.  1983  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  183 

(Docket  No.  23140;  Amdt.  No   183-81 

Designated  Airworthiness 
Representatives 

agency:  Federal  Avidtum 
Administration  (FA.A]   DO! 
ACTION:  Final  rule. 


summary:  Tliis  amendment  to  Part  183 
of  the  Federal  Aviation  Regulations 
(FAR)  establishes  the  Deslg^.^fp(^ 
Airworthiness  Representuti\,f  lU.AK,  as 
a  new  category  of  person  appointed, 
under  Section  314  of  the  Federal 
Aviation  Act  of  1958  (FA  Act),  to  act  as 
a  representative  of  the  Administrator  in 
performing  certain  certification 
functions  under  Title  VI  of  the  FA  Act. 
The  amendment  expands  the  F.AA 
designee  program  into  new  areas  of 
delegation  not  previously  provided  in 
Part  183.  The  expanded  delegations  are 
necessary  to  deal  with  the  proliferation 
of  requests  for  FAA  examination, 
inspection,  and  testing  services 
necessar>-  to  the  issuance  of  certificates, 
and  the  issuance  of  certificates,  under 
Title  VI  of  the  FA  Act  This  amendment 
will  enable  the  FAA  to  use  its  fiscal  and 
human  resources  in  a  more  effective 
manner  to  meet  safety  objectives,  in 
addition,  the  amendment  will  ease  the 
burden  of  regulation  on  the  public  by 
expediting  accomplishment  of  required 
demonstrations  of  complitince  with 
applicable  airworthiness  standards  and 
will  reduce  or  eliminate  delays  in 
obtaining  required  certifications. 
EFFECTIVE  DATE:  May  16.  1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr,  Sandy  DeLucia,  Aircraft 
Manufacturing  Division  (AVVS-200) 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW  , 
Washington,  D.C.  20591,  telephone  (202) 
426-8361 
SUPPtJEMENTARY  INFORMATION: 

Background 

Section  314  of  the  F.^  Ai.t  permits  the 
Secretary  of  Transportation  to  delegate 
to  any  properly  qualified  private  person 
any  work,  business,  or  function 
respecting:  (1)  The  examination 
inspection,  and  testing  necessary  to 
issue  cc-tificates  under  Title  VI  of  the 
FA  Act.  and  (2)  the  issuance  of  such 
certificates  under  Title  VI  of  the  FA  Act, 
subject  to  regulations,  supervision,  and 
review  as  he  may  prescribe.  These 
certificates  include  but  are  not  limited 
to:  type  certificates:  supplemental  type 


certificates;  production  certificates, 
airworthiness  certificates,  export 
approvals  and  certificates:  components 
certifications,  airman  ce rtifiL.ites,  air 
carrier/operator's  certifu  atps,  and  air 
agency  certificates  Approved 
production  inspection  system 
authorizations  and  technical  standard 
order  authorizations  also  cunif  within 
the  purview  of  Title  VI  of  the  Act 

Private  persons  selected  to  act  as 
designees  are  Representatives  of  the 
Administrator  as  described  m  Part  183 
of  the  Federal  Aviation  Regulations, 
This  "designee  system"  h.is  been  used 
extensively  within  the  F.-VX  for  over  20 
years  and  has  been  highly  successful. 
For  example   there  are  now 
approximately  850  private  p('rs(ms  with 
delegated  authurity  to  function  as 
Designated  .Manufacturing  Inspection 
Representatives  (DMIRs)  uf  the 
Administrator,  augmenting  a  worl«.force 
of  approximately  140  FAA 
manufacturing  inspectors  DMIR  s 
conduct  numerous  inspections  and 
certifications  on  behalf  of  the  FA,'\ 
enabling  the  ¥/KA  to  meet  its  safety 
objectives  with  a  minimal  number  of 
FAA  manufacturing  inspectors  A  DMIR 
authorization,  however,  is  limited  to  the 
facilities  of  the  manufacturer  by  whom 
the  DMIR  is  employed  Part  183  also 
provides  for  the  appointment  of 
Designated  Aircraft  Maintenance 
Inspectors  |U.\.Mrsl  with  a  delegation  of 
authority  limited  to  only  one  function. 
The  F-^A,  therefore,  finds  it  necessary  to 
expand  the  designee  program  to  respond 
to  the  many  requests  for  ¥A.\ 
examination,  inspection,  and  testing 
services  relating  to  certification 
functions  that  were  not  within  the  \ery 
limited  scope  of  designations  previously 
authorized  by  Part  183,  Viewed  in  the 
context  of  increased  foreign  and 
domestic  demand  for  FA.^  inspeclmn 
and  certification  services,  Part  183  did 
not  provide  the  FAA  with  sufficient 
flexibility  to  fully  utilize  its  statutory 
authority  to  delegate  examination, 
inspection,  and  testing  functions 
regarding  issuing  Title  VI  certificates. 

On  May  27,  1982,  the  FAA  issued 
.Notice  of  Proposed  Rulemaking  (.NPRM) 
No  82-9  (47  FR  27472;  June  24.  1982), 
The  notice  proposed  to  establish  DAR  s 
as  a  new  category  of  persons  appointed 
under  Section  314  of  the  FA  Act  to  serve 
as  Representatives  of  the  Administrator 
m  performing  certain  certification 
functions. 

Information  collection  requirements 
contained  in  this  regulation  (§  183,11) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  [Pub.  L.  96-511J  and  have 


been  assigned  OMB  control  number 
2120-(X1.T5 

Discussion 

.Mthough  no  present  need  has  been 
established  to  expand  delegations  m  the 
area  of  engineering,  as  opposed  to 
maintenance  and  manufacturing,  this 
amendment  provides  for  such  expansion 
should  the  need  arise  The  expanded 
delegations  go  beyond  those  previously 
contained  in  Part  183,  yet  remain  within 
those  authorized  by  Section  314  of  the 
FA  ,^ct,  an  approach  which  is  consistent 
with  the  goal  of  reducing  costs  by 
stre.imlining  the  operations  of  the 
Government  This  amendment  also 
eases  the  burden  of  regulation  on  the 
aviation  community  by  expediting  the 
accomplishment  of  demonstrations  of 
complianc;e  required  before  the  issuance 
of  requested  certifications.  It  will  rediii  e 
delays  commonly  experienced  b> 
modifiers  during  supplemental  type 
certification  programs  due  to 
unavailability  of  FAA  personnel,  and 
thus  expedite  introducing  new  products. 
Delay  s  encountered  by  persons 
attempting  to  return  aircraft  to  service 
following  maintenance/alteration^  also 
will  be  minimized. 

Bv  providing  for  the  appointment  of 
qualified  persons  as  DAR's  to  perform 
functions  not  previously  authorized  in 
Part  183,  the  FAA  can  safely  and 
efficiently  increase  the  productivity  of 
Its  staff  in  areas  most  affecting  safety. 
Those  areas  in  which  DAR's  may  be 
utilized  in  the  immediate  future  include: 
issuing  export  approvals  and  export 
certificates  of  airworthiness;  conducting 
conformity  inspections  for  modification 
progr.ims,  issuing  airworthiness 
certificates  for  aircraft;  and  certifying 
components  produced  under  bilateral 
airworthiness  agreements. 

Delegation  of  specific  functions  may 
be  authorized  for  limited  periods  of  time 
in  accordance  with  national  policy 
developed  by  the  Director  of 
Airworthiness  and  may  be  withdrawn 
by  the  appointing  authority  at  any  time 
and  for  any  reason  deemed  appropriate. 
Since  every  examination,  inspection. 
and  testing  function  delegated  to  DAR's 
under  the  amendment  cannot  presently 
be  envisioned,  it  is  not  possible  to 
specify  by  regulation  all  areas  in  which 
a  D.'\R  may  serve  consistent  with  the 
stated  objectives  of  the  amendment. 
Accordingly,  those  functions  which  may 
be  delegated  by  the  Director  of 
.Mrworthiness  are  described  in  an 
advisory  circular  (AC)  which  is  being 
published  concurrently  with  this 
amendment  and  which  will  be  available 
from  the  U.S.  Department  of 
Transportation,  Publication  Section  (M- 
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442.32)  Washington.  D.C.  20590.  The 
FAA  intends  to  revise  and  repubUsh  the 
advisory  circular  to  seek  pubhc 
comment  each  time  it  is  proposed  to  add 
or  delete  an  authorized  function. 
Additional  areas  of  delegation  will  be 
selected  and  authorized  by  the  Director 
of  Airworthiness  based  on 
recommendations  from  other  FAA 
elements  and  the  aviation  commimity. 

Consistent  with  other  delegations 
already  provided  for  in  Part  183,  this 
amendment  does  not  mandate  the  use  of 
DAR's.  The  election  to  use  such 
representatives  is  left  entirely  to  the 
discretion  of  the  certificate  applicant. 
Also,  as  with  other  designees,  DAR's 
may  charge  the  applicant  a  fee  for  their 
services,  and  DAR's  will  be  subject  to 
FAA  surveillance  with  regard  to 
monitoring  and  supervising  their 
delegated  tasks.  It  should  be  noted  that 
the  FAA  will  not  reimburse  any 
designee  appointed  under  Part  183  for 
any  expense  incurred  by  the  designee  in 
performing  authorized  functions. 

Discussion  of  Comments 

A  total  of  28  individuals  and 
associations  submitted  comments  on  the 
proposal.  Fourteen  commenters  concur 
with  the  proposal  as  written.  Twelve 
commenters  concur  but  include 
comments.  Two  commenters  support  the 
DAR  program  concept  and  intent  but 
indicate  that  certain  areas  should  be 
further  defined  or  clarified.  Most 
commenters  fully  support  the  proposed 
DAR  amendment,  indicating  that  it  will 
fill  a  vital  need  and  have  positive 
economic  advantages  for  both  the  public 
and  the  FAA,  with  no  adverse  impact  on 
safety.  Many  of  the  comments  submitted 
in  response  to  the  NPRM  also  contain 
recommendations  or  take  issue  with 
certain  aspects  of  the  proposed  DAR 
advisory  circular  (AC).  Accordingly, 
comments  relating  to  both  the  NPRM 
and  the  proposed  AC  are  discussed  in 
the  following  paragraphs. 

Qualification  Criteria 

Several  commenters  indicate  a  need 
to  publish  the  qualification  criteria  to  be 
employed  by  the  FAA  for  selecting  and 
appointing  DAR's.  Accordingly,  these 
criteria  have  been  incorporated  in  an 
Appendix  of  the  DAR  AC.  This 
information  will  also  be  made  readily 
available  for  review  at  FAA  offices 
identified  in  the  AC. 

Several  commenters  submitted 
recommendations  relative  to  basic 
qualification  criteria  for  use  in  the  DAR 
selection  process.  These 
recommendations  have  been  taken  into 
consideration  in  formulating  the  criteria. 


Expansion  or  Clarification  of  Functions 

A  number  of  commenters  request  that 
the  FAA  consider  further  expansion  of 
delegated  functions  beyond  those 
addressed  by  the  proposed  AC.  Several 
commenters  also  request  clarification 
relative  to  those  functions  for  which 
designations  may  be  authorized. 

The  additional  functions  requested 
include:  Issuance  or  amendment  of  air 
agency,  repairman,  and  school 
certificates;  issuance  of  experimental 
certificates  for  amateur-built  aircraft; 
revision  of  maintenance/operations 
specifications;  field  approval  and  return 
to  service  via  FAA  Form  337; 
determination  of  comphance  with 
quality  control  systems;  and  issuance  of 
special  flight  permits,  provisional 
airworthiness  certificates,  and  special 
flight  authorizations. 

After  a  thorough  evaluation,  it  has 
been  determined  that  authorized 
functions  can  be  expanded  to  include 
the  issuance  of  certain  special  flight 
permits  and  experimental  certificates  for 
amateur-built  aircraft.  However,  a  rapid 
expansion  of  delegated  functions  might 
severely  curtail  the  FAA's  ability  to 
adequately  monitor  and  control  this 
program.  Therefore,  other  than  the  two 
aforementioned  functions,  the  FAA  does 
not  plan  to  expand  DAR  authorization  to 
include  any  other  functions  until 
sufficient  experience  is  gained  to  ensure 
safety  will  not  be  derogated. 

With  respect  to  clarifying  delegated 
functions  authorized  by  the  Director  of 
Airworthiness,  the  AC  is  revised  to 
identify  more  explicitly  those  functions, 
including  the  specific  types  of 
airworthiness  certificates  and  export 
approvals  which  may  be  issued  in  the 
areas  of  maintenance  and 
manufacturing. 

Training  Requirements 

Several  commenters  state  a  need  to 
establish  training  criteria  for  newly 
appointed  DAR's.  The  FAA  agrees  that 
this  is  necessary  and  will  provide 
certain  training  for  all  DAR's.  This 
training  will  normally  be  accomplished 
by  the  FAA  office  which  has 
responsibility  for  monitoring  and 
supervising  a  DAR's  activity.  Training 
will  be  provided  upon  appointment  and 
on  an  ongoing  basis,  as  necessary. 

The  FAA  also  has  initiated  action  to 
develop  an  optional  training  course  to 
be  given  at  the  FAA  Academy  at 
Oklahoma  City.  The  cost  of  this  course 
will  be  borne  by  the  FAA  on  behalf  of 
DAR's  electing  to  participate.  Each  DAR 
desiring  to  take  the  course  will  be 
expected  to  pay  for  his/her  expenses 
and  transportation. 


It  should  be  noted  that  DAR  training 
will  be  limited  to  famiUarization  with 
FAA  administrative  procedures  (for 
example,  processing  forms,  etc.). 
Training  in  technical  areas  will  not  be 
provided  since  the  FAA  will  require  that 
a  DAR  applicant  have  the  necessary 
technical  expertise  as  a  prerequisite  to 
appointment. 

Monitoring  and  Supervision 

Three  commenters  ask  how  DAR 
activities  will  be  monitored  and 
supervised.  Consistent  with  other 
designee  categories,  all  DAR's  will  be 
monitored  and  supervised  as 
appropriate  for  the  particular  authorized 
functions.  This  would  include:  Review  of 
all  official  forms  initiated  by  a  DAR; 
random  post-audit  inspections  of 
products  which  have  been  certificated 
by  DAR;  accompanying  a  DAR  during 
the  inspection  of  a  product  to  ensure 
that  satisfactory  techniques,  methods, 
and  procedures  are  being  used;  etc.  This 
normally  will  be  accomplished  in 
accordance  with  FAA  internal  directives 
by  the  FAA  office  that  issues  the 
designation. 

Procedural  Aspects 

Several  commenters  indicate  a  need 
to  pubUsh  certain  procedural  aspects, 
including:  scope  of  authority;  training 
methods;  FAA  methods  of  auditing  DAR 
activities;  extent  of  DAR  utilization; 
manner  in  which  DAR's  will  coordinate 
with  FAA;  various  FAA  forms  to  be 
used;  and  DAR  supervision  criteria. 

Consistent  with  other  categories  of 
designees,  DAR  procedural  matters  will 
be  distributed  through  FAA  directives 
and  provided  to  DAR's  as  appropriate, 
and  also  will  be  available  for  review  by 
interested  persons  at  any  FAA  Aircraft 
Certification  or  Flight  Standards  office. 

Miscellaneous  Comments 

One  commenter  indicates  that  the 
proposed  AC  could  by  interpreted  as 
requiring  an  applicant  for  DAR 
appointment  to  possess  credentials  in  all 
three  disciplines;  that  is,  manufacturing, 
maintenance,  and  engineering.  It  is  the 
FAA's  intent  that  an  applicant  for  DAR 
appointment  would  only  be  expected  to 
have  the  experience  and  qualifications 
appropriate  to  the  particular  function  for 
which  authorization  is  sought.  For 
example,  if  a  person  is  seeking 
appointment  as  a  DAR  only  for  the 
purpose  of  conducting  conformity 
inspections,  that  person's  qualifications 
could  be  limited  to  those  necessary  to 
perform  that  particular  task. 

A  commenter  expresses  concern  that 
eligibility  requirements  may  be  such  that 
only  former  FAA  employees  would  be 
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appointed  as  DAR's.  The  commenter 
believes  it  is  imperative  to  have  d 
proper  mix  of  former  FAA  employees 
and  industry  persons  selected  as  DAR's 
The  F.AA  expects  a  number  of  former 
FAA  employees  to  apply  for,  and  be 
issued.  DAR  authorizations.  However 
erperience  with  other  categories  of 
designees,  such  as  Designated 
Engineering  Representatives  (DF.Rs). 
has  shown  that  the  majority  of 
appointees  are  from  industry  Many 
DMIR's  and  persons  having  FAA 
Inspection  Authorizations  are  qualified 
to  perform  certain  of  the  authorized 
DAR  functions. 

One  commenter  believes  that  a  dual 
DNtlR/DAR  appointment  would  be 
advantageous  since  the  DMIR 
authorization  could  be  used  for 
production  purposes  and  the  DAR 
authorization  could  be  used  for 
conformity  certifications  on  components 
being  produced  under  bilateral 
airworthiness  agreements  [a  function 
which  cannot  be  authorized  for  a  D.VfIR 
under  current  regulations).  The 
commenter,  however,  believes  that  such 
a  dual  appointment  might  create  certain 
procedural  problems.  The  FAA  does,  in 
fact,  envision  dual  appointments  such  as 
DMIR/DAR.  and  DER/DAR.  and  does 
not  anticipate  procedural  problems. 

One  commenter  asks  whether  DAR's 
wdl  be  appointed  to  meet  FAA  or 
industry  needs  or  desires.  While  there 
will  be  no  requirement  to  substantiate 
the  need  for  DAR  appointment  as  a 
prerequisite  for  appointment,  the  FAA 
fully  expects  that  those  persons 
appointed  as  DAR's  will  be  reasonably 
active  in  performing  authorized 
functions.  Lack  of  activity  for  an 
extended  period  of  time  would  be  cause 
for  terminating  a  DAR  appointment, 
since  administrative  costs  associated 
with  continuing  an  inactive  appointment 
could  not  be  justified,  and  continued 
currency  of  experience  and  familiarity 
with  FAA  regulations  and  government/ 
industry  practices  and  policies  could  no 
longer  be  assured. 

Two  commenters  express  concern 
that  the  acronym  "DAR"  may  be 
confused  with  the  DAR  (Design 
Approval  Representative)  used  by  the 
Canadian  civil  air  authorities.  The  FAA 
does  not  believe  this  will  present  a 
problem,  except  perhaps  in  those  areas 
which  involve  Canadian  products.  In 
these  and  other  instances  where  the 
acronym  could  be  confused,  the  FAA 
would  suggest  using  "FAA"  as  a  prefix, 
that  is,  "FAA-DAR.  • 

One  commenter  questions  how  DAR 
fees  are  to  be  determined.  Fees  should 
be  negotiated  between  the  DAR  and  the 
user  of  the  DARs  services.  Although  the 
FAA  has  statutory  authority  to  prescribe 


maximum  fees  which  may  be  charged  by 
designees,  the  FA.A  has  not  found  it 
necessary  to  do  so  with  other  designee 
programs. 

C^ne  commenter  questions  whether  or 
not  the  FAA  will  provide  liability 
insurance  for  D.-\R's  while  acting  on  the 
FA.A's  behalf  As  with  other  categories 
of  designees,  the  FAA  will  not  provide 
such  insurance  coverage. 

Another  commenter  questions 
whether  the  DAR.  the  D.AR's  employer, 
or  the  FAA  could  be  held  liable  for  a 
D.-\Rs  actions.  Like  any  other  person,  a 
D.AR  can  be  held  legally  accountable 
and  liable  for  negligent  conduct. 
Similarly,  if  a  DAR  has  been  negligent  in 
his/her  capacity  as  an  employee,  the 
employer  may  also  be  held  accountable 
and  potentially  liable.  The  United  States 
has  consistently  taken  the  position  that 
Representatives  of  the  Administrator 
are  not  emplovees  of  the  FAA. 
Therefore.  I'rc  F.AA  neither  provides  for 
their  legal  defense  nor  considers  itself  to 
be  liable  for  a  designee's  negligent 
conduct. 

Several  comments  were  received 
concerning  the  limitations  of  authority 
for  a  DAR.  The  FAA  will  issue  a 
certificate  of  authority  to  each  DAR 
which  will  limit  the  D.-\R's  authority  to 
those  functions  for  which  the  DAR  has 
been  determined  qualified.  Limitations 
also  may  be  prescribed  within  each 
authorized  function,  where  deemed 
appropriate.  For  example,  a  D.'\R  may 
be  authorized  to  issue  standard 
airworthiness  certificates  limited  to 
smalt  aircraft  only.  Another  example 
would  be  authority  to  issue  export 
approvals  limited  to  small  rotorcraft 
only.  Such  limitations  would  be  based 
the  qualifications  and  expertise  of  the 
particular  DAR. 

One  commenter  suggests  that  the 
proposal  places  heavy  emphasis  on 
manufacturing,  but  does  not  extend  into 
the  area  of  maintenance.  Although  the 
proposal  may  have  been  perceived  in 
this  manner,  there  was  no  intent  to 
place  greater  emphasis  on 
manufacturing  over  maintenance.  In  the 
interest  of  clarification,  the  AC  will 
categorize  the  maintenance  and 
manufacturing  functions.  The 
commenter  also  questions  if  the  F.'^A 
plans  to  convert  other  FAA  designee 
categories  to  DAR's.  The  FAA  has  no 
such  plan  at  this  time. 

One  commenter  recommends  that  no 
geographical  limitations  be  placed  on  a 
DAR  s  activity.  Generally,  the  FAA  will 
limit  a  DAR  to  functions  within  the 
geographical  area  of  the  appointing  FAA 
office  to  ensure  monitoring  and 
supervising  capability.  However.  DAR 
may  perform  those  functions  outside  of 
this  area  when  authorized  by  the 


appointing  FAA  office.  If  a  DAR  elects 
to  relocate  to  another  geographical  area. 
the  FAA  monitormg  and  supervisory 
task  will  be  transferred  to  the 
appropriate  FAA  office  in  that  area. 

Two  commenters  suggest  that  it  would 
lie  in  their  own  interest  and  that  of  the 
F-'\.'\  to  appoint  DAR's  for  service  in 
Europe.  Africa,  and  the  Middle  East. 
They  argue  that  this  would  result  in 
savings  to  the  FAA,  which  is  often 
pressed  to  carry  out  its  overseas  mission 
with  limited  manpower,  and  would 
preclude  costly  delays  in  obtaining 
required  FAA  certifications  and 
approvals.  The  FAA  does  not  object  to 
appointing  DAR's  in  foreign  countries, 
although  the  FAA  might  not  have  the 
necessary  resources  to  monitor  and 
supervise  their  activities.  Accordingly, 
the  FAA  will  consider  appointing  DAR  s 
in  a  foreign  country  only  when  it  is 
determined  that  there  would  be  no 
undue  burden  on  the  FAA  in 
administering  the  particular  program. 
This  would  not  prevent  appointing 
DAR's  to  travel  to  foreign  countries  to 
issue  airworthiness  certificates/tags  and 
export  approvals  on  aircraft  and  related 
products. 

A  commenter  questions  whether  a 
DAR  employed  by  a  particular 
individual  would  be  on  call  to  FAA  to 
respond  to  requests  for  services  from 
other  persons,  facilities,  or  locations. 
The  FAA  does  not  require  any  DAR  to 
be  on  call  to  provide  services  to  any 
person  or  organization.  The  use  of  such 
representatives  is  at  the  discretion  of 
the  applicant  seeking  required 
certification  or  approval.  One 
commenter  asks  whether  a  DAR's 
authority  would  be  confined  to  activity 
on  behalf  of  his/her  employer,  unless 
self-employed.  Unlike  a  DMIR 
designation,  the  FAA  would  not  confine 
a  DAR's  activity  to  the  DAR's  employer. 

One  commenter  recommends  that  the 
F.^A  ensure  that  safety  will  not  be 
compromised  by  inadequate  monitoring 
of  the  DAR  program.  The  commenter 
suggests  that  the  FAA  establish  controls 
to  ensure  accountability  and  to  detect 
and  correct  instances  in  which  safety 
considerations  may  tend  to  be  affected 
by  inherent  conflict  of  interest  pressures 
under  which  a  DAR  might  be  forced  to 
operate.  The  FAA  recognizes  the  need  to 
provide  for  adequate  controls  in 
monitoring  this  program.  Accordingly, 
consistent  with  other  designee 
categories,  the  FAA  will  establish 
internal  procedures  to  ensure  that  the 
DAR  program  will  be  properly  directed 
toward  the  FAA's  safety  objectives. 

One  commenter  asks  whether  DAR 
appointments  will  be  of  individual 
persons  or  of  organizations.  The  FAA 
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envisions  the  majority  of  DAR 
appointees  wrill  be  individuals.  Since  the 
term  "person"  is  defined  in  Federal 
Aviation  Regulations,  Part  1.  to  include 
an  individual,  firm,  partnership, 
corporation,  company,  association  and 
joint-stock  association,  such 
organizations  may  be  considered  for 
appointment  as  DAR's.  In  these 
instances,  the  organization  would  be 
required  to  submit,  along  with  its 
application  for  DAR  authorization,  the 
names,  signatures,  titles,  and 
qualifications  of  those  persons  who 
would  actually  perform  the  authorized 
functions.  Addtionally,  such  an 
organization  must  also  submit  a 
procedure,  acceptable  to  the  FAA, 
which  positively  ensures  that  only  such 
appropriately  qualified  persons  perform 
authorized  functions.  It  should  be  noted 
that  the  FAA  will  hold  the  organization 
responsible  for  complying  with  the 
conditions  of  the  dAr  appointment, 
with  any  necessary  corrective  actions  to 
be  directed  at  the  organization. 

Economic  Evaluation 

Benefits 

Economic  benefits  of  the  DAR 
program  will  be  derived  from  cost 
savings  or  improved  efficiency. 
Applicants  for  certification  services  will 
benefit  primarily  through  reductions  in 
costly  delays  in  obtaining  certifications 
required  to  conduct  aviation-oriented 
enterprises.  FAA  monitoring  and 
supervision  of  the  DAR  program  will 
ensure  that  the  present  level  of  aviation 
safety  will  not  be  diminished.  In  fact, 
safety  will  be  enhanced  because  FAA 
personnel  relieved  from  tasks 
accomplished  by  DAR's  will  be  able  to 
redirect  their  efforts  to  other  areas 
affecting  safety. 

Comments  relating  to  economic 
benefits  indicate  that  there  would  be 
industry  cost  savings  from  improved 
efficiency  and  reduction  of  delays  in 
obtaining  certifications.  One  commenter 
relates  that  he  had  to  ferry  a  B-707  to 
the  United  States  from  Singapore  to 
obtain  an  airworthiness  certificate,  an 
example  of  an  expense  which  could  be 
eliminated  by  this  amendment.  Other 
commenters  cite  difficulty  in  arranging 
FAA  aircraft  inspections  in  a  timely 
manner,  and  expect  that  the  rule  will 
alleviate  this  problem.  After  the  close  of 
the  comment  period,  the  FAA  received  a 
letter  from  a  U.S.  aircraft  modifier 
indicating  that  delays  in  delivering  an 
aircraft  located  in  West  Germany, 
because  of  the  FAA's  inability  to 
support  a  proposed  modification 
program  schedule,  will  create  a  financial 
burden  of  approximately  $2,500  per  day 


to  the  aircraft  owner.  Such  problems 
could  also  be  alleviated  by  the  rule. 

Clearly  the  DAR  program  will  be  of 
benefit  in  reducing  goverrmient  costs  by 
permitting  certain  FAA  functions  to  be 
undertaken  by  qualified  private  persons 
or  organizations. 

Based  on  the  high  degree  of  Interest 
and  the  urgent  need  for  DAR's  as 
expressed  by  commenters  and  the 
numerous  inquiries  received  concerning 
DAR  appointments,  the  FAA  anticipates 
that  the  DAR  program  will  be  as  well 
received  by  the  aviation  public  and 
industry  as  have  been  other  categories 
of  designees. 

Costs 

No  costs  need  be  incurred  by  any 
applicant  requiring  FAA  certification 
services  since  the  use  of  a  DAR  to 
obtain  FAA  certification  is  optional.  The 
FAA  will  continue  to  issue  required 
certifications,  in  accordance  with 
existing  practice  and  policy.  Therefore, 
an  applicant  determines,  at  his/her 
option,  when  the  use  of  a  DAR  would 
prove  economically  advantageous.  None 
of  the  comments  from  industry  indicate 
that  this  rule  will  impose  additional 
costs.  Those  that  do  address  the 
economic  factors  indicate  that  cost 
savings  will  result. 

There  is  no  cost  to  the  applicant  for 
DAR  authorization  approval. 

The  cost  of  the  DAR  program  to  the 
FAA  will  be  negligible.  Although  there 
are  selection,  training,  and  orientation 
costs  associated  with  initiating  the 
program,  these  are  more  than  offset 
since  DAR's  will  perform  tasks  that 
would  otherwise  be  performed  by  the 
FAA. 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  even  though  it  authorizes  fees 
to  be  charged  for  certification  services. 

This  determination  is  based  on  the 
FAA's  experience  with  other  designees 
permitted  to  charge  for  their  services. 
Generally,  fees  have  been  such  that  any 
business  or  person  could  afford  the 
services  of  a  designee  without  being 
placed  at  a  competitive  disadvantage. 
Additionally,  small  entities  requiring 
certification  services  need  not  engage 
DAR's,  but  may  continue  to  request  the 
services  of  FAA  personnel,  which  will 
be  provided  consistent  with  existing 
practice  and  policy. 

List  of  Subjects  in  14  CFR  Part  183 

Airmen,  Air  safety.  Safety,  Aviation 
safety.  Air  transportation.  Aircraft. 


The  Amendment 

Accordingly,  Part  183  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  183) 
is  amended  as  follows,  effective  May  16, 
1983. 

PART  183— REPRESENT>VTIVES  OF 
THE  ADMINISTRATOR 

1.  By  amending  S  183.11  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§183.11    Selection. 

***** 

(e)  The  Director  of  Airworthiness,  or 
the  Director's  designee,  may  select 
Designated  Airworthiness 
Representatives  from  qualified  persons 
who  apply  by  a  letter  accompanied  by  a 
"Statement  of  Qualifications  of 
Designated  Airworthiness 
Representative." 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2120- 
0035) 

2.  By  amending  §  183.13  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  183.13    Certification. 

***** 

(c)  A  "Certificate  of  Authority," 
stating  the  specific  functions  which  the 
person  concerned  is  authorized  to 
perform  and  stating  an  expiration  date, 
is  issued  to  each  Designated 
Airworthiness  Representative,  along 
with  a  "Certificate  of  Designation"  for 
display  purposes. 

3.  By  amending  §  183.15  by  amending 
paragraphs  (a)  and  (b)  by  removing  the 
words  "under  paragraph  (c)"  and  by 
inserting,  in  their  place,  the  words 
"under  paragraph  (d)";  by  redesignating 
paragraph  (c)  as  (d);  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  183.15    Duration  of  certificates. 

***** 

(c)  Unless  sooner  terminated  under 
paragraph  (d)  of  this  section,  a 
designation  as  a  Designated 
Airworthiness  Representative  is 
effective  until  the  expiration  date  shown 
on  the  Certificate  of  Authority. 
***** 

4.  By  adding  a  new  §  183.33  to  read  as 
follows: 

§  183.33    Designated  Airworthiness 
Representative. 

A  Designated  Airworthiness 
Representative  (DAR)  may,  within  limits 
prescribed  by  and  under  the  general 
supervision  of  the  Administrator,  do  the 
following: 

(a)  Perform  examination,  inspection, 
and  testing  services  necessary  to  the 
issuance  of  certificates,  including 
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issuing  certificates,  in  the  areas  of 
maintenance,  manufacturing,  and 
engineering  as  may  be  authorized  by  the 
Director  of  Airworthiness 

(b)  Charge  a  fee  for  his  ur  her 
services. 

(c)  Perform  authorized  funi  tions  ,it 
any  authorized  location 

(Sees.  313(a).  314.  601.  603.  b05.  a:,d  l!iU. 
Federal  Aviation  Act  of  1958.  as  dmended  i49 
U.S-C.  1354(a),  1355.  1421.  1423,  1425.  nnd 
15021;  Sec.6(c)  Department  of  TrMn<;port,it:on 
Act  I49US.C.  1655(c)  1) 


\(,te.— This  rule  establi.shes  a  procedure 
f.T  d.  sisnating  persons  to  perform  certain 
,  rrti'Ji  dtion  functions  previously  conducted 
,ir.:y  by  FAA  employees,  thereby  reducing  or 
(•i::Tiinat:r-i«  certain  deld>s  in  obtainicx 
r.N.iircd  I  ertificdtions.  Further,  this  d.n  umenl 
in.'  -Afs  a  rulemaking  action  which:  (1)  is  not 
a    maior  rule    under  Executive  Order  12291 
(2)  IS  not  a  "significant  rule"  under 
Department  of  Transportation  Regulatory 
Policies  and  Pro..edures  144  FR  11(1,14, 
f-fbruary  26,  1979);  and  (,t)  does  not  warrant 
preparing  a  regulatory  evaluation  bec.iuse  the 
(csiiy  changes  associated  with  the 
d.  ^.jn.ition  procedures  are  minimal.  In 


additum,  1  certify  that,  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  since  it  will  minimally  ease  the 
burden  of  regulatory  compliance  by  reducing 
certain  delays  on  obtaining  required 
certifications. 

l>siied  in  Washington,  DC  ,  on  Febru.iry 
14,  1983 
).  Lynn  Helms, 
Ailmni.'strator. 

(rRl),,,     «.i-9~M  Kll.'d  4    M-«.l    B45.im| 
BILLING  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(AC  183-33] 

Advisory  Circular  for  Designated 
Airworthilness  Respresentatives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final. 

summary:  This  advisory  circular  (AC) 
will  be  used  as  the  vehicle  to  identify 
examination,  inspection,  and  testing 
services  related  to  certification 
functions  in  the  areas  of  maintenance, 
manufacturing,  and  engineering,  which 
may  be  delegated  to  Designated 
Airworthiness  Representatives  (DAR's), 
as  may  be  authorized  by  the  Director  of 
Airworthiness. 

EFFECTIVE  DATE:  May  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sandy  DeLuda.  Aircraft 
Manufacturing  Division  (AWS-200). 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-8361. 

SUPPLEMENTARY  INFORMATION: 
Discussion  of  the  Advisory  Circular 

The  FAA  has  amended  Part  183  of  the 
Federal  Aviation  Regulations  (publirfied 
elsewhere  in  this  issue).  This 
amendment  provides  for  the 
establishment  of  Designated 
Airworthiness  Representatives  (DAR's) 
as  a  new  category  of  persons  appointed, 
under  Section  314  of  the  Federal 
Aviation  Act  (FA  Act)  of  1858,  to  act  as 
representatives  of  the  Administrator  in 
performing  certain  certification 
functions  under  Title  VI  of  the  FA  Act 
This  amendment  to  Part  183  enables  the 
FAA  to  expand  its  designee  program 
Into  new  areas  of  delegation  not 
previously  provided  for  in  Part  183.  The 
expanded  delegations  are  necessary 
since  the  delegations  previously 
iiLithorized  by  Part  183  constrained  the 
FAA's  ability  to  deal  with  the 
proliferation  of  requests  for  FAA 
examination,  inspection,  and  testing 
services  incident  to  the  issuance  of 
certificates  under  Title  VI  of  the  FA  Act, 
This  amendment  now  enables  FAA  to 
use  its  fiscal  and  human  resources  in  a 
more  effective  manner  to  meet  safety 
objectives.  In  addition,  the  amendment 
will  ease  the  burden  of  regulation  on  the 
public  by  expediting  accomplishment  of 
required  demonstrations  of  compliance 
with  applicable  airworthiness  standards 
and  will,  therefore,  reduce  or  eliminate 


certain  delays  in  obtaining  required 
certifications. 

As  provided,  delegation  of  specific 
functions  may  be  authorized  for  hmited 
periods  of  time  in  accordance  with 
national  policy  developed  by  the 
Director  of  Airworthiness,  and  may  be 
withdrawn  by  the  appointing  authority 
at  any  time,  and  for  any  reason  deemed 
appropriate. 

Since  each  examination,  inspection, 
and  testing  function  which  may  be 
delegated  to  DAR's  under  the 
amendment  cannot  be  envisioned,  it 
was  not  possible  to  specify,  by 
regulation,  all  areas  where  a  IDAR's 
services  may  be  used  consistent  with 
the  stated  objectives  of  the 
amendments.  Accordingly,  this  AC 
contains  those  specific  functions  which 
may  be  delegated  in  the  immediate 
future.  The  FAA  intends  to  revise  and 
republish  this  AC  to  seek  public 
comment  each  time  revisions  are 
proposed  to  add  or  delete  any 
autfiorized  function.  Proposed  new  areas 
of  delegation  will  be  selected  and 
authorized  by  the  Director  of 
Airworthiness  based  on 
recommendations  from  other  FAA 
elements  and  the  aviation  conununity. 
This  procedure  will  expedite  the 
notification  process  each  time  a 
designated  function  is  to  be  added  or 
deleted.  Consistent  with  the  President's 
goal  of  streamlining  tfie  regulatory 
process  to  eliminate  uimecessary 
requirements,  the  use  of  this  AC  to  hst 
specific  functions  appropriate  for 
delegation  to  DAR's  will  provide  the 
FAA  with  the  regulatory  flexibility  to 
utilize  the  DAR  program  in  the  most 
effective  and  innovative  manner. 

Discussion  of  Comments 

A  total  of  six  individuals  and 
association  submitted  comments  on  the 
proposed  AC  (47  FR  27475,  June  24, 
1982).  Two  commenters  concur  with  the 
proposal  as  written.  Three  commenters 
concur  but  also  included  comments.  One 
commenter  supports  the  DAR  program 
concept  but  indicates  that  certain  areas 
should  be  further  defined  or  clarified. 
The  comments  submitted  in  response  to 
the  proposed  AC  closely  parallel  those 
submitted  in  response  to  the  proposed 
amendment  to  Part  183.  Accordingly,  the 
FAA  discussion  of  comments  relating  to 
both  the  Notice  of  Proposed  Rulemaking 
and  the  proposed  AC  is  contained  in  the 
preamble  to  the  amendment  to  Part  183 
(pubUshed  elsewhere  in  this  issue). 
Based  on  the  public  comments  relating 
to  the  AC,  the  AC  has  been  revised  to 
clarify  the  following  areas: 

1.  Quahfication  criteria. 

2.  Training. 


3.  Specific  functions  within 
maintenance,  manufacturing,  and 
engineering  which  may  be  delegated  by 
the  Director  of  Airworthiness. 

4.  Monitoring  and  Supervision. 

5.  Limits  of  Authority. 

6.  Appointing  Authority. 

The  Advisory  Circular 

In  accordance  with  the  above,  the 
FAA  pubUshes  AC  183-33,  Designated 
Airworthiness  Representatives,  as 
follows. 

M.  C.  Beard, 

Director  of  Airworthiness. 

Issued  in  Washington,  DC.  on  February 
14.  1983. 

Advisory  Circular 

Subject: 

Date:  February  14, 1983.  AC  No:  1B3-33. 

Initiated  by:  AWS-20a  Change: 
Designated  Airworthiness  Representatives 

1.  Purpose.  Ttiis  advisory  circular  (AC) 
contains  information  and  guidance 
concerning  the  selection  and  appointment  of 
Designated  Airworthiness  Representatives 
(DAR's)  and  identifies  the  specific  functions 
which  may  be  delegated  to  DAR's  as 
authorized  by  the  Director  of  Airworthiness. 
This  AC  is  effective  on  the  day  the 
amendment  to  FAR  183  to  include  DAR's 
becomes  effective. 

2.  Related  Federal  Aviation  Regulations 
(FAR).  PAR'S  Part  21,  Part  43.  and  Part  183. 

3.  Background. 

a.  The  Federal  Aviation  Administration 
(FAA)  has  amended  Part  183  of  the  FAR  to 
provide  for  the  establishment  of  DAR's  as  a 
new  category  of  person  appointed,  nnder 
Section  314  of  the  Federal  Aviation  Act  (FA 
Act)  of  1958,  to  act  as  a  representative  of  the 
Adminstrator  in  performing  certain 
certification  functions  in  the  areas  of 
maintenance,  manufacturing,  and 
engineering.  This  was  deemed  necessary  due 
to  the  proliferation  of  requests  for  FAA 
examination,  inspection,  and  testing  services 
necessary  to  the  issuance  of  certificates, 
including  the  issuance  of  certificates  under 
Title  VI  of  the  FA  Act. 

b.  Since  each  examination,  inspection,  and 
testing  function  which  may  be  authorized  by 
the  Director  of  Airworthiness  could  not  bf 
envisioned,  it  was  not  possible  to  specify,  J 
amended  Part  183,  all  areas  where  a  DAR'i 
services  may  be  used  consistent  with  the 
objectives  of  the  amended  rule.  Therefore, 
this  AC  will  be  used  as  a  vehicle  to  identify 
and  describe  the  specific  functions  which 
may  he  authorized.  The  FAA  will  republish 
this  AC  for  notice  and  comment  each  time 
revisions  are  proposed  to  add  or  delete  any 
authorized  functions. 

4.  Eligibility.  Any  qualified  person  may  be 
authorized  to  represent  the  FAA  as  a  DAR  for 
the  purpose  of  performing  certain 
examination,  inspection  and  testing  services 
relative  to  certification  functions,  in  the  areas 
of  maintenance,  manufacturing,  and 
engineering  as  may  \x  authorized  by  the 
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Director  of  Airworthiness,  and  published  in 
this  AC. 

5.  Qualification  Criteria.  The  quahfication 
criteria  to  be  used  to  determine  ehgibility  for 
appointment  as  a  DAR  is  contained  in 
Appendix  1.  Essentially,  the  same  basic 
qualifications  that  are  used  by  the  FAA  for 
appointing  FAA  engineers  and  inspectors. 
Designated  Manufacturing  Inspection 
Representatives  (DMIR's)  and  Designated 
Engineering  Representatives  (DER's).  etc  .  as 
appropriate,  for  the  particular  function  for 
which  DAR  authorization  Is  being  sousht. 
will  be  employed  in  the  selection  and 
appointment  of  DAR's. 

6.  Application. 

a.  Any  quaiified  person  may  apply  for 
appointment  as  a  DAR.  Applications  for 
appointmen*.  must  be  ir.in.itod  by  a  letter  to 
the  Aircraft  Certification  Division  (for 
manufacturing  and  engineering  functions),  or 
to  the  Flight  Standards  Division  (for 
maintenance  functions),  located  in  the 
geographical  area  in  which  the  applicant 
resides  or  has  his/her  primary  place  of 
business  (Addresses  of  appointing  offit  I's  are 
identified  in  Appendix  2)  The  applic.ition 
letter  must  be  accompanied  by  a  Statement  of 
Qualifications  (for  Designated  Airworthiness 
Representative!,  FAA  Form  8110-14 
completed  in  duplicate  by  the  applicant. 

b.  Applications  submitted  by  indiv.dual 
applicants  must  be  accompanied  by  three 
letters  attesting  to  the  applicants,  integrity 
and  technical  qualifications  l.\ 
PERFORMING  SLVnL-\R  Fl'NCTlONS  ON 
Pf^ODUCTS  OF  SLMILAR  T\PE  AND 
COMPLEXTTY  TO  THOSF  FOR  WHICH 
ALTIIORIZATION  IS  BEING  SOl'GHT  At 
lea^t  one  or  more  of  the  letters  must  be  friim 
an  F.AA  office,  with  whi  m  the  apph;  -ant  has 
had  a  working  relationship.  The  other  letters 
should  be  from  aviation  industry 
organizauons  such  as  a  repair  station, 
manufacturer,  or  air  carrier. 

c.  Applications  submitted  by  an 
(irganiza'ion  must  include  the  names. 
signatures,  titles,  and  qualifications  of  those 
persons  who  will  perform  the  authorized 
functions  along  with  a  procedure,  acceptable 
to  the  FAA.  which  positively  ensures  that 
opiy  such  appropriately  qualified  persons 
Will  perform  the  aathonzed  functions. 

d  .-Ml  applicants  for  D.-\R  appointment  will 
be  subjected  to  a  personal  interview  by  the 
.Aircraft  Certifir.ition  Division  or  Flight 
Standards  Division  as  appropriate,  prior  to 
appointment. 

e.  Additional  information  concerning  D.AR 
selection,  appointment  and  qualification 
criteria  may  be  obtained  from  any  FAA  office 
identified  in  Appendix  2. 

7.  Selection  and  .Appointment. 

a.  The  appointing  office  will  evaluate  the 
applii.anfs  qualifications,  conduct  a  personal 
interview,  a:id  check  personal  references  as 
appropriate,  prior  to  appointment. 

b.  L'pon  a  satisfactory  determination,  the 
appointing  office  will  prepare  a  Certificate  of 
Authority,  F.\A  Form  a-J.iO-9  Authorized 
functions  will  be  stated  on  the  front  of  this 
certificate  However,  when  space  limitations 
preclude  the  listing  of  all  authorized 
functions,  the  Certificate  of  Authority  may 
reference  a  letter  that  identifies  the  DAR's 
limits  of  authority  in  more  detail.  The  reverse 


side  of  the  certificate  will  be  endorsed  by 
personnel  from  the  assigned  managing  office 
who  will  personally  present  the  certificate  to 
the  DAR.  In  most  cases,  it  will  be  necessary 
to  limit  the  delegated  authority  of  the  DAR  to 
specific  functions  commensurate  with  the 
applicants  knowledge  and  experience.  For 
example: 

(1)  In  the  case  of  individuals,  the 
authorization  will  be  limited  to  products  or 
similar  type  and  complexity  for  which  the 
applicant  has  been  determined  qualified;  or, 

I  J)  In  the  case  of  an  organization: 
(d)  Repair  stations  will  be  limited  to 

products  for  which  they  hold  appropriate 
ratings; 

(b)  .Mr  carriers  will  be  limited  to  airr:raft 
covered  by  their  operating  certificate; 

(c)  Manufacturers  will  be  limited  (except  In 
the  case  of  components,  refereiu  ^  paragraph 
14a(9))  to  products  under  the  provisions  of 
their  particular  FAA  production  approval. 

c.  The  applii  ant's  letter  will  be 
acknowledged  by  the  appointing  office.  This 
acknowle'lgement  will  advise  the  applicant 
as  to  whether  or  not  he./she  has  been 
appointed,  or  the  reasons  why  the  delegaiiun 
of  authority  has  been  denied, 

d-  A  Certificate  of  Designation,  FAA  Form 
8000-5,  suitable  for  framing  and  display,  will 
be  prepared  by  the  appointing  FAA  Office 
and  presented  to  the  new  desii^nee  by 
personnel  from  the  assigned  managing  office. 

8.  Duration  of  Certificates.  Unless 
otherwise  terminated,  appointments  will  be 
effective  for  a  period  not  to  exceed  one  (1) 
year  and  may  be  renewed  annually  at  the 
discretion  of  the  appointing  office.  It  should 
be  noted  that  a  DAR  appointment  may  be 
terminated  for  any  reastm.  I.NCLUDI.NG  A 
LACK  OF  SIFFICIENT  ACTIVII Y  TO 
WARRANT  CONTINUANCE  OF  THE 
DESIGNATION. 

9.  Training. 

a  The  FA.A  will  provide  training  for  all 
D.-XR's  upon  appointment  and  on  an  ongoing 
busis.  as  necessary  This  training  will 
normally  be  accomplished  by  the  FA.A 
managing  office  A  DAR  may.  at  his/her 
option,  also  attend  a  course  to  be  given  at  the 
FAA  Academy  at  Oklahoma  City,  Oklahoma, 
when  available.  Each  D.AR  desiring  to  take 
the  course  will  be  expected  to  pay  fiir  his/her 
expenses  and  transportation. 

b.  DAR  training  will  be  limited  to 
familiarization  with  FAA  administrative 
procedures.  Training  in  technical  areas  will 
not  be  provided,  since  the  FAA  will  require 
that  a  DAR  applicant  have  the  necessary 
technical  expertise  and  knowledge  of  the 
FARs  as  prerequisites  to  appointment. 

10.  Monitoring  and  Supervision.  All  D.\R's 
will  be  subjected  to  tnonitoring  and 
supervision  as  appropriate  for  the  particular 
authorized  functions.  This  will  normally  be 
accomplished  by  the  managing  office  in 
accordance  with  FAA  internal  directives. 

II  Limits  of  .■\uthority.  The  Certificate  of 
Authority,  and  supplemental  documents, 
presented  to  each  DAR  will  identify  .ill 
authorized  functions.  These  functions  will  be 
limited  to  those  for  which  ihe  U.XR  has  been 
determined  qualified, 

12.  Appointing  Office  The  Director  of 
Airworthiness  has  delegated  the  authority  to 
select  and  appoint  DAR's  to:  the  Managers  of 


Aircraft  Certification  Divisions  regarding 
authorization  to  perform  engineering  or 
manufacturing  functions,  and  to  the 
Managers  of  Flight  Standards  Divisions 
regarding  authorization  to  perform 
maintenance  functions. 

13.  .Managing  Office.  The  managing  office 
is  the  ¥.\A  Field  Office  assigned 
responsibility  by  the  appointing  office  for 
managing  a  particular  DAR's  activity.  All 
DAR  authorized  functions  must  be 
accomplished  within  the  geographical 
boundaries  of  the  managing  office  unless 
otherwise  authorized  by  that  office.  In  those 
instances  where  a  DAR  obtains  authorization 
to  perform  authorized  functions  in  another 
geographical  area,  the  managing  office  will 
retain  the  responsibility  for  monitoring  and 
supervising  the  DAR's  activity. 

14,  .-Xuthunzi'd  Functions.  The  Director  of 
Airworthiness  hereby  determines  that  the 
following  functions  may  be  delegated  to  a 
D,\R  (following  a  determination  by  the 
Direi  tor,  or  the  Director's  designee,  that  the 
D.\R  IS  qii.ihfied  to  perform  the  particular 
function). 

a.  Manufacturing  Functions.  In  Ihe  area  of 
manufacturing,  a  DAR  may.  within  limits 
prescribed  by,  and  under  the  general 
supervision  of  the  Administrator,  be 
authi(rized  to  perform  the  following  functions 
in  accordance  with  existing  FAA  procedures, 
policies,  practices,  and  pertinent  FAR's; 

(1]  Issue  original  standard  airworthiness 
ccrtific.ites  for  US.  registered  aircraft; 

[2]  Issue  experimental  certificates,  for  the 
purpose  of  showing  compliance  with 
regulations,  for  US, -registered  aircraft  whii  h 
have  undergone  changes  to  the  type  design 
and  require  fiight  test,  prior  to  the  issuance/ 
reissuance  of  a  standard  airwoithiness 
certificate; 

(3)  Issue  original  restricted  airworthiness 
certificates  for  US. -registered  restricted 
category  aircraft,  located  in  the  US.  only; 

(4)  Issue  original  experimental  certificates 
for  U,S,  registered  amateur  built  aircraft, 
located  in  the  US.  only; 

(.S)  Issue  special  flight  permits  for  U  S,- 
registered  <iircraft  tor  the  purposes  outlined 
in  FAR  21, 197(a)(1)  through  (,5); 

(tj)  Issue  original  export  airworthiness 
approvals  for  Class  I  products  (i.e,.  aircraft, 
aircraft  engines,  or  propellers),  in  accordani  e 
with  the  provisions  of  Part  21,  Subpart  L,  of 
Ihe  FAR's; 

(7)  Issue  original  export  airworthiness 
approvals  for  Class  II  produc  ts  (i  e  ,  major 
components  of  a  Class  I  prodjct).  that  are 
manufactured  and  located  in  the  United 
Stales,  in  accordance  with  the  provisions  of 
Part  21,  Subpart  L  of  the  FAR's: 

|81  Conduct  conformity  inspections  and 
certify  that  prototype  or  test  articles,  pails,  or 
installations,  including  complete  aircraft,  to 
be  used  for  FAA  design  evaluation  purposes, 
(e.g.,  type  certification  or  supplemental  type 
certificalion  prugrams],  conform  to  the  desJJH 
being  evaluated,  or 

(9)  Ciinduct  conformity  inspections  and 
certify  that  components  manufactured  in  the 
US  for  foreign  product  manufacturers 
conform  to  the  design,  test,  and  quality 
requirements  notified  to  the  FAA  by  the  civ  il 
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air  authority  of  the  country  in  which  the 
product  maBufacturer  is  located. 

b.  Maintenance  Functions.  In  the  «re«  ai 
maintenance,  a  DAR  may,  within  limit* 
prescribed  by,  and  under  the  general 
supervision  of  the  Administrator,  be 
authorized  to  perform  the  following  functions 
in  accordance  with  existing  FAA  procedures, 
policies,  practices,  and  pertinent  FAR's: 

(1)  Issue  recurrent  standard  airworthiness 
certificates  for  U.S. -registered  aircraft 

(2)  Issue  recurrent  restricted  airworthiness 
certificates  for  U.S.-registered  restricted 
category  aircraft  located  in  the  U.S.  only; 

(3)  Issue  recurrent  experimental  certificates 
for  U.S. -registered  amateur-built  aircraft 
located  in  the  U.S.  only; 

(4)  Issue  special  flight  permits  for  U.S.- 
registered  aircraft  for  the  purposes  outlined 
in  FAR  21.197(a)(t).  and  (2); 

(5)  Issue  recurrent  export  airworthiness 
approvals  for  Class  I  products  (i.e.,  aircraft, 
aircraft  engines,  or  propellers),  in  accordance 
with  the  provisions  of  Part  21,  Subpart  L,  of 
the  FAR  .s; 

(6)  Issue  recurrent  export  airworthiness 
approvals  for  Class  II  products  (i.e.,  major 
components  of  a  Class  I  product),  that  are 
manufactured  and  located  in  the  United 
States,  in  accordance  with  the  fwovisiwis  of 
Part  21,  Subpart  L,  of  the  FAR's;  or. 

(7)  Issue  airworthiness  approval  tags  for 
U.S. -manufactured  spare  parts  for  aircraft 
aircraft  engines,  propellers,  materials,  parts, 
or  appliances  upon  a  detemunation  that  snch 
products  have  remained  in,  or  have  been 
returned  to,  their  FAA  approved  desi^ 
configuration,  and  are  in  a  conditioo  for  safe 
operation. 

c.  Engineering  Functions.  (Reserved.  No 
present  need  has  been  established  to 
authorize  delegations  in  the  area  of 
engineering  beyond  those  presently 
authorized  under  the  Designated  Eiigineering 
Representative  (DER)  program.) 
M.  C.  Beard, 
Director  of  Airworthiness. 

.Appendix  1.  QuaHHcation  Criteria 

1.  General  Qualifications.  In  view  of  the 
diverse  certification  functions  (i.e.,  areas  of 
maintenance,  manufacturing,  and 
engineering)  which  may  be  delegated  under 
¥.\R  183.33,  the  FAA  must  ensure  that  DAR 
applicants  are  appropriately  qualified  for 
each  requested  function.  Accordingly,  to 
qualify  for  an  appointment  as  a  DAR,  all 
.ipplicants  must  meet  the  general 
quahfications  listed  below  in  addition  to 
having  the  specialized  experience  sjjecified  in 
paragraphs  2  arid  3.  as  appropriate,  for  the 
particular  function  for  which  authorization  is 
l>emg  sought 

a.  Current  and  through  working  knowledge 
of  the  FAR's  and  related  material; 

b  Current  technical  knowledge  and 
experience  commensurate  with  that  required 
for  the  particular  function; 

c.  Unquestionable  integrity,  cooperative 
attitude,  and  the  ability  to  exercise  sound 
judgment 

d.  The  ability  to  maintain  the  highest 
degree  of  objectivity  while  performing 
authorized  functions  on  behalf  of  the  FAA, 
consistent  with  FAA  regulations,  statutes, 
and  safety  goals,  notwithstanding  any 
influence  to  tl*e  contrary;  and 


e.  At  least  two  (2)  years  of  satisfactory 
experience  ki  working  with  the  FAA  in 
connection  with  the  t3rpe  of  work  to  be 
covered  im  the  designation. 

2.  Specialized  Experience  Required  for 
Manufacturing  Functions.  In  the  area  of 
manufacturing,  FAA  Manufacturing 
Inspectors  are  responsible  for  making  onginal 
(i.e.,  the  first  issuance  of  an  airworthiness 
certificate/ approval  or  export  airworthiness 
approval)  determinations  that  an  aircraft  or 
related  product  conforms  to  its  FAA 
approved  type  design  configuration  and  is  in 
a  condition  for  safe  operation;  or,  as 
appropriate,  tike  original  determination  that 
an  aircraft  or  related  product  meets  pertinent 
FAR  requirements  (e.g.  amateur-built 
aircraft).  Accordingly,  in  the  area  of 
manufacturing,  in  addition  to  the  general 
qualifications  specified  in  paragraph  1,  a 
DAR  applicant  must  have  the  following 
specialized  experience  for  each  jjarticular 
function  fbf  which  authorization  is  being 
so«igbt 

a.  Issuance  of  Original  Airworthiness 
Certificates  or.  f  ■  S. -Registered  Aircraft. 
(Reference  Advisory  Circular  183-33. 
paragraph  14a{l)  through  (5)).  To  qualify  for 
authorization  to  p>erform  this  particular 
functioa  a  DAR  applicant  must  have  the 
following  experience: 

(1)  Five  years  of  experinece  as  an  FAA 
Manufacturing  Inspector  or  Designated 
Manufacturing  Inspection  Representative 
(DMIR)  involved  in  t)K  actual  issuance  of 
original  airworthiness  certificates  on 
AIRCRAFT  OF  SIMILAR  TYPE  AND 
COMPLEXITY  to  those  for  which 
authorization  is  being  sought  or 

(2)  In  the  case  of  an  organization,  as  the 
holder  of  an  FAA  Production  Certificate  (PC), 
or  Approved  Production  Insjjection  System 
(APIS)  having  a  person(s)  in  its  employ  with 
five  years  of  experience  similar  to  that 
specified  in  paragraph  2a(l). 

b.  IsstMWce  of  Original  Export 
Airworthiness  Approvals  for  Class  I  Products 
(i.e..  Aircraft  Aircraft  Engines,  or 
Propellers).  (Reference  Advisory  Circular 
183-33,  paragraph  14a(6)).  To  qualify  for 
authorization  to  perform  this  particular 
function,  an  DAR  applicant  must  have  the 
following  experience. 

(1)  Five  years  of  experience  as  an  FAA 
Manufacturing  Inspector  or  DMIR  involved  in 
the  actual  issuance  of  original  export 
airworthiness  approvals  on  Qass  I  Products 
OF  SIMILAR  TYPE  AND  COMPLEXITY  to 
those  for  which  authorization  is  being  sought; 
or 

(2)  In  the  case  of  an  organization,  as  the 
holder  of  an  FAA  PC,  or  APIS  having  a 
per»on(8)  in  its  employ  with  five  years  of 
experience  similar  to  that  specified  in 
paragraph  2b(l). 

c.  Issuance  of  Original  Export 
Airworthiness  Approvals  for  Class  II 
Products  (i.e.,  Major  Components  of  a  Class  I 
Product),  that  are  Manufactured  and  Located 
in  the  United  States.  (Reference  Advisory 
Circular  183-33,  paragraph  14a(7)).  To  qualify 
for  authorization  to  perform  this  particular 
functioa  a  DAR  applicant  must  have  the 
following  experience: 

(1)  Three  jrears  of  experience  as  an  FAA 
Manufacturing  Inspector  or  DMIR  involved  in 


the  actual  issuance  of  original  export 
airworthiness  approvals  on  Class  II  Products 
OF  SIMILAR  TYPE  AND  COKiPLEXITY  to 
those  for  which  authorization  is  being  sought; 
or 

(2)  Show  evidence  of  three  years  of 
experience  with  quality  control  methods  and 
techniques  which  demostrates  the  applicant's 
ability  to  determine  that  Class  II  Products 
(OF  SIMILAR  TYPE  AND  COMPLEXITY  to 
those  for  which  authorization  is  bei.ng  sought) 
submitted  for  original  export  airworthiness 
approval  meet  FAR  21,  Subpart  L,  and  any 
other  applicable  FAR's;  and  meet  the  special/ 
additional  requirements  of  the  importing 
country.  This  experience  should  include: 

(a)  First  article,  in  pirocess.  and  final 
assembly  inspection; 

(b)  Quality  assurance  provisions  of  special 
processes,  e.g.,  heat  treating,  brazing, 
welding,  carburizing,  plating,  etc.; 

(c)  Destructive  and  nondestructive 
inspection: 

(d)  Manufacturing  processes; 

(e)  Airworthiness  assurance  (Reference 
Order  8120.2A  paragraph  183): 

(f)  Developing/ implementing  qualify 
control  systems/procedures: 

(g)  Testing  procedures;  and 

(h)  Use  of  FAA  approved  design  data. 

(3)  In  the  case  of  an  organization,  as  the 
holder  of  an  FAA  production  approval  (i.e., 
PC,  APIS  Technical  Standard  Order 
Authorization  (TSOA),  or  FAA-Parts 
Manufacturer  Approval  (FAA-PMA))  having 
a  person(s)  in  its  employ  with  three  years 
experience  similar  to  that  specified  in 
paragraph  2c(l)  or  (2). 

d.  Conduct  Conformity  Inspections  and 
Certify  Conformity  of  Prototype  or  Test 
Articles,  Parts,  or  Installations,  Including 
Completed  Aircraft.  (Reference  Advisory 
Circular  183-33.  paragraph  14a(8)).  To  qualify 
for  authorization  to  perform  this  particular 
function,  DAR  apphcant  must  have  the 
following  experience: 

(1)  Five  years  of  experience  as  an  FAA 
Manufacturing  Inspector  or  DMIR  involved  in 
making  actual  determinations  that  prototype 
or  test  articles,  parts,  or  installations, 
including  completed  aircraft  (OF  SIMILAR 
TYPE  AND  COMPLEXITY  to  those  for  which 
authorization  is  being  sought)  were  in 
conformity  to  the  design  being  evaluated  by 
the  FAA;  or 

(2)  Show  evidence  of  five  years  experience 
with  quality  control  methods  and  techniques 
which  demonstrates  the  applicant's  ability  to 
determine  that  prototype  or  test  articles, 
parts,  or  installations,  including  completed 
aircraft  (OF  SIMILAR  TYPE  AND 
COMPLEXITY  to  those  for  which 
authorization  is  being  sought),  to  be  used  for 
FAA  design  evaluation,  conform  to  the  design 
being  evaluated.  This  experience  should 
include: 

(a)  First  article,  in  process,  and  fintd 
assembly  inspection; 

(b)  Quality  assurance  provisions  of  special 
processes,  e.g.,  heat  treating,  brazing, 
welding,  carburizing,  plating,  etc.; 

(c)  Destructive  and  nondestructive 
inspection; 

(d)  Manufacturing  processes; 
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(e)  Airworthiness  assurance  (Reference 
Order  8120.2A.  paragraph  183); 

(f)  Developing/implementing  quality 
control  systems/procedures; 

(g)  Testing  procedures;  and 

(h)  Use  of  FAA  approved  design  data. 

(3)  In  the  case  of  an  organization,  as  the 
holder  of  an  FAA  production  approval  (i.e.. 
PC.  APIS,  TSOA,  or  FAA-PMA)  having  a 
person(s)  in  its  employ  with  Five  yedta 
experience  similar  to  that  specified  in 
paragraph  2d(l)  or  (2). 

e.  Conduct  Conformity  Inspections  and 
Certify  Conformity  of  Components 
Manufactured  in  the  United  States  for 
Foreign  Pmduct  Manufacturers.  (Reference 
Advisory  Circular  183-33.  paragraph  14d(9)). 
To  qualify  for  authorization  to  perform  this 
particular  function,  a  DAR  applicant  must 
have  the  following  experience: 

(1)  Three  years  of  experience  as  an  F.'\.\ 
Manufacturing  Inspector  involved  in  making 
actual  determinations  that  components  (OF 
SIMILAR  TYPE  A.\D  CO.MPLEXITY  to  tho.se 
for  which  authorization  is  being  sought) 
manufactured  in  the  U.S.  for  foreign  product 
manufacturers  were  in  confirmity  with  the 
design,  test,  and  quality  requirements  notified 
to  the  FAA  by  the  civil  air  authority  of  the 
country  in  which  the  product  miinuf.ic.turer  is 
located;  or 

(2)  Show  evidence  of  three  yctirs 
experience  with  quality  control  methods  and 
techniques  on  components  (OF  SlNflLAR 
TYPE  A.ND  COMPLEXITY  to  those  for  which 
authorization  is  being  sought)  which 
demonstrates  the  apphcanl  s  ability  lo 
determine  conformance  to  the  pertinent 
design,  test,  and  quality  requirements.  This 
experience  should  include: 

(a)  First  article,  in  process,  and  final 
assembly  inspection; 

(b)  Quality  assurance  provisions  of  special 
processes,  e.g.,  heat  treating,  br.izing. 
welding,  carbunzing,  plating,  etc: 

(c)  Destructive  and  nondestructive 
inspection; 

(d)  Manufacturing  processes; 

(e)  Airworthiness  assurance  (Reference 
Order  8120.2A,  paragraph  183); 

(f)  Developing/implementing  qu<rlity 
control  systems/procedures; 

(g)  Testing  procedures;  and 

(h)  Use  of  FAA  approved  design  data 

(3)  In  the  case  of  an  organization,  as  the 
holder  of  an  FAA  production  approval  (i.e., 
PC,  APIS,  TSOA.  or  FAA-PMA)  having  a 
per3on(s)  in  its  employ  with  three  \ears 
expenence  similar  to  that  specified  in 
paragraph  2e(l)  or  (2). 

3  Specialized  Experence  Rt-quired  for 
Maintenance  Functions.  In  the  area  of 
maintenance.  FAA  Airworthness  Inspectors 
are  responsible  for  making  recurrent  (i  e..  the 
issuance,  subsequent  to  the  original,  of  an 
airworthiness  certificate/approval  or  export 
airworthiness  approval)  determinations  that 
an  aircraft  or  related  product  has  remained  in 
or  has  been  returned  to  its  VW  approved 
type  design  configuration  and  is  m  a 
condition  for  safe  operation;  or.  as 
appropriate,  the  recurrent  determination  that 
an  aircraft  or  related  product  continues  to 
meet  pertinent  FAR  requirements  (e  g. 
amateur-built  aircraft).  Accordingly,  in  the 
area  of  maintenance,  in  addition  to  the 


general  qualifications  specified  in  paragraph 
1.  a  DAR  applicant  must  have  the  following 
specialized  experience  for  each  particular 
function  for  which  authorization  is  being 
sought; 

a.  Issuance  or  Recurrent  AJrworthiness 
Certificates  on  U.S.  Registered  Aircraft. 
(Reference  Advisory  Circular  183-33. 
paragraph  14b(l)  through  (4)).  To  qualify  for 
authorization  to  perform  this  particular 
function,  a  DAR  applicant  must  have  the 
following  experience: 

(1)  five  years  of  experience  as: 

(a)  An  FAA  Airworthiness  Inspector 
involved  in  the  actual  issuance  of  recurrent 
airworthiness  certificates  on  AIRCRAFT  OF 
SIMI1j\R  TYPE  A.ND  COMPLEXITY  to  those 
for  which  authorization  is  being  sought:  or 

(b)  A  person  having  responsibility  for 
managing  airworthiness  certification 
programs  leading  to  the  issuance  of 
airworthiness  certificates  and/or  the  release 
of  aircraft  to  service  (e.g.  Chief  Inspector  or 
Director  of  Maintenance  at  an  FAA  approved 
repair  station,  or  at  the  facility  of  the  holder 
of  an  air  earner  or  commercial  operators 
ciertificate).  This  person  must  demimstrate 
the  ability  to  determine  that  .lircraft  (OF 
S1MIL/\R  TYPE  A.ND  COMPLFJ<ITY  to  those 
for  which  authorization  is  being  sought) 
sahmitted  fur  recurrent  certification  have 
remained  in  or  have  been  returned  to  their 
FAA  approved  design  configuration;  or,  as 
appropriate,  the  recurrent  determination  that 
an  aircraft  meets  pertinent  FAR 
requirements;  or 

(c)  The  experience  as  outlined  in  paragraph 
2a(l). 

(2)  In  the  case  of  an  organization: 

(a)  As  the  holder  of  a  repair  station 
certificate,  under  FAR  145,  with  appropriate 
ratings,  having  a  person(s)  in  its  employ  with 
five  years  experience  similar  to  that  specified 
in  paragraph  3a(l)  (a)  through  (c);  or 

(b)  Any  air  carrier  operating  certifii  .ite 
h'llder  with  an  F.-\A  approved  Contuuinus 
Airworthiness  M.iintenance  I'rogram 
(CA.MP),  having  a  person(s|  in  its  employ 
with  five  years  experience  similar  to  that 
specified  in  paragraph  3a(l)  (a)  through  (c):  or 

(c)  A  manufacturer  as  defined  in  paragraph 
2a(2). 

b.  Issuance  o>'  Recurrent  E\p(jrt 
Airworthiness  Approvals  for  Class  1  Products 
(i.e..  Aircraft,  .Aircraft  Eng:nes.  or 
Propellers)  (Reference  Advisory  Circular 
183-33.  paragraph  14b(51).  To  qualify  for 
authorization  to  perform  this  particular 
function,  a  DAR  applicant  must  have  the 
following  experience' 

(1)  Five  years  of  experience  as: 

(a)  An  FAA  Airworthiness  Inspector 
involved  in  the  actual  issuance  of  recurrent 
export  airworthiness  approvals  for  Class  i 
Products  OF  SIMILAR  TYPE  AND 
COMPLEXITY  to  those  for  which 
authorization  is  being  sought;  or 

(b)  A  person  having  responsibility  for 
managing  export  airworthiness  approval 
programs  leading  to  the  issuance  of  export 
airworthiness  approvals  for  Class  I  Products 
(e  g  ,  Chief  Inspector  or  Director  of 
M.unlenance  at  an  FAA  approved  repair 
station,  or  at  the  facility  of  the  holder  of  an 
air  carrier  or  commercial  operators 
certificate).  This  person  must  demonstrate 


the  ability  to  determine  that  Class  I  Products 
(OF  SIMILAR  TYPE  AND  COMPLEXITY  to 
those  for  which  authorization  is  being  sought) 
submitted  for  recurrent  export  airworthiness 
approval  meet  FAR  21,  Subpart  L,  and  any 
other  applicable  FAR's;  and  meet  the  special/ 
additional  requirements  of  the  importing 
country;  or 

(c)  The  experience  outlined  in  paragaraph 
2b(l). 

(2)  In  the  case  of  an  organization: 

(a)  As  the  holder  of  a  repair  station 
certificate,  under  FAR  145,  with  appropriate 
ratings,  having  a  person(s)  in  its  employ  with 
five  years  experience  similar  to  that  specified 
in  paragraph  3b(l)  (a)  through  (c);  or 

(hj  Any  air  carrier  operating  certificate 
holder  with  an  FAA  approved  CAMP,  having 
a  person(s)  in  its  employ  with  five  years 
experience  similar  to  that  specified  in 
paragraph  3b(l)  (a)  through  (c);  or 

(c)  A  manufacturer  as  defined  in  paragraph 
2b(2). 

c.  Issuance  of  Recurrent  Export 
.Ai.'-ivorthiness  .Approvals  for  Class  II 
Products  (i  e..  Major  Components  of  a  Class  I 
Product),  that  are  Manufactured  and  Located 
in  the  United  States.  (Reference  Advisory 
Circular  183-33.  paragraph  14b(6)).  To  qualify 
for  authorization  to  perform  this  particular 
function,  a  DAR  applicant  must  have  the 
following  experience: 

(1)  Three  years  of  experience  as: 

(a)  An  FAA  Airworthiness  Inspector 
involved  in  the  actual  issuance  of  recurrent 
export  airworthiness  approvals  on  Class  II 
Products  OF  SIMILAR  TYPE  AND 
COMPLEXITY  to  those  for  which 
authorization  ib  being  sought;  or 

(b)  The  holder  of  an  lA.  Mechanic 
Certificate  with  airframe  and  powerplani 
ratings,  or  a  repairman's  certificate  (e.g. 
avionics,  instruments,  etc.)  who  can 
demonstrate  the  ability  to  determine  that 
Class  II  Products  (OF  SIMILAR  TYPE  AND 
COMPLEXITY  to  those  for  which 
authorization  is  being  sought)  submitted  for 
recurrent  export  airworthiness  approval  meet 
F.\R  21,  Subpart  L.  and  other  applicable 
FAR's:  and  meet  the  special/additional 
requirements  of  the  importing  country;  or 

(c)  The  experinnce  as  outlined  in  paragraph 
2c(l)or(2). 

(2)  In  the  case  of  an  organization: 

(a)  As  the  holder  of  a  repair  station 
certificate,  under  FAR  145,  with  appropriate 
ratings,  having  a  person(s)  in  its  employ  with 
three  years  of  experience  similar  to  that 
specified  in  paragraph  3c(l)  (a)  through  (c):  or 

(b)  An>  air  carrier  operating  certificate 
holder  with  an  FAA  approved  CAMP,  having 
a  person(3)  in  its  employ  with  three  years  of 
experience  similar  to  that  specified  in 
paragraph  3c(l)  (a)  through  (c);  or 

(c)  A  manufacturer  as  defined  in  paragraph 
2c(3). 

d.  Issuance  of  Airworthiness  Approval 
Tags  for  U.S. -Manufactured  Spare  Parts  for 
.■\ircraft.  .Aircraft  Engines,  Propellers,  or 
Appliances.  (Reference  Advisory  Circular 
183-33.  paragraph  14b(7).  To  qualify  for 
authorization  to  perform  this  particular 
function,  a  DAR  applicant  must  have  the 
following  experience: 

(1)  Five  years  of  experience  as: 
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(al  An  FAA  Airworthiness  Inspector 
involved  in  the  actual  issuance  of 
airworthiness  approval  tags  for  spare  parts 
fill  aircraft,  aircraft  engines,  propellers,  or 
Mpphances  (OF  SIMILAR  TYPE  AND 
COMPLEXITY  to  those  for  which 
HLilhonzation  is  being  sought);  or 

(b)  The  holder  of  an  lA.  Mechanic 
Curtificale  with  airframe  and  powerplanl 
lalings,  or  a  repairman's  certificate  (e.g 
rtwonics.  instruments,  etc.)  who  can 
demonstrate  the  ability  to  determine  that  U.S- 
nianufdctured  spare  parts  for  aircraft, 
iiu  luding  aircraft  engines,  propellers. 
niateri.ils.  parts,  or  appliances.  (OF  SIMILAR 
lYPF.  AND  COMPLEXITY  to  those  for  which 
aiilhonzation  is  being  sought)  submitted  for 
,i;rworthiness  approval  tags  have  remained  in 
or  have  been  returned  to  their  FAA  approved 
tli-sign  configuration;  are  in  a  condition  for 
safe  operation;  and  meet  any  other  applicable 
FAR  s;  or 

[(;]  The  experience  as  outlined  in  paragraph 

2l)(l).  or 

(2)  In  the  case  of  an  organization: 

(a)  As  the  holder  of  a  repair  station 
(  ertificale.  under  FAR  145.  with  appropriate 
ratings,  having  a  person(s)  in  its  employ  with 
five  years  of  experience  as  specified  in 
paragraph  M[\]  (a)  through  (c);  or 

(til  Any  air  carrier  operating  certificate 
holder  with  an  FAA  approved  CAMP,  having 
a  person(sl  in  its  employ  with  five  years  of 
experience  similar  to  that  specified  in 
paragraph  3d(l)  (a)  through  (c);  or 

(i  )  A  manufacturer  as  defined  in  paragraph 

4,  Specialized  Experivnce  Required  for 
Eniiineennsi  Functions.  No  present  need  has 
been  established  to  authorize  delegations  in 
the  area  of  engineering  beyond  those 
presentlv  authorized  under  the  Designated 
Kngineering  Representative  (DER)  program. 


Therefore,  specialized  experience 

requirements  for  this  discipline  will  not  be 

developed  until  such  need  has  been 

established. 

Appendix  2.  Selecting  and  Appointing  Ofrices 

The  FAA  offices  responsible  for  selecting 
and  appointing  DAR's  are  as  listed  below 
Information  concerning  DAR  selection, 
appointment  and  qualification  criteria  may 
be  obtained  from  the  offices  listed  below  or 
from  any  FAA  Aircraft  Certification  Office 
(ACQ),  Manufacturing  Inspection  District 
Office  (MIDO),  Manufacturing  Inspection 
Satellite  Office  (MISO),  Flight  Standards 
District  Offices  (FSDO),  General  Aviation 
District  Office  (GADO)  or  Air  Carrier  District. 
Office  (ACDO) 

a.  Manufacturing  and  Engineering 
Functions.  Applications  for  DAR  appointment 
in  the  areas  of  manufacturing  and  engineering 
must  be  submitted  to  the  Aircraft 
Certification  Division  listed  below  that  is 
located  in  the  geographical  area  in  which  the 
applicant  resides  or  has  his/her  primary 
place  of  business. 

(1)  Aircraft  Certification  Division.  A.\F- 
100, 12  New  England  Executive  Park. 
Burlington,  Massachusetts  0180:i  (617)  273- 

7328. 

(2)  Aircraft  Certification  Division.  ACF.- 
100,  601  East  12th  Street.  Kansas  City 
Missouri  64106,  (816)  374-6937. 

(3)  Aircraft  Certification  Division.  ASW- 
100,  4400  Blue  Mound  Road,  PO,  Box  1689, 
Fort  Worth,  Texas  76101,  (817)  624^512. 

(4)  Aircraft  Certification  Division.  ANM- 
100.  17900  Pacific  Highway  South,  Seattle. 
Washington  98168,  (206)  764-7047, 

b.  Maintenance  Functions.  Applications  for 
DAR  appointment  in  the  area  of  maintenance 
must  be  submitted  to  the  Flights  Standards 
Division  listed  below  that  is  located  in  the 


geographical  area  in  which  the  applicant 
resides  or  has  his/her  primary  place  of 
business 

(1)  Flight  Standards  Division.  AAL-200. 
Anchorage  Federal  Office  Building  and 
Courthouse.  701  C  Street.  Box  14,  Anchorage, 
Alaska  99513.  (907)  271-5514 

(2)  Flight  Standards  Division.  ACF.-200,  601 
East  12th  Street,  Kansas  City,  Missouri  64106, 
(816)  374-5003 

(3|  Flight  Standards  Division,  AEA-2()0, 
Federal  Building.  j.F.K,  International  Airport, 
Jamaica,  New  York  11430.  (213)  917-1124, 

(4)  Flight  Standards  Staff.  AEU-200.  15  Rue 
de  la  Loi,  1040  Brussels.  Belgium.  513.38  30 
Extension  2225.  Autovo  793-2720. 

(5)  Flight  Standards  Division,  AGL-200, 
2300  East  Devon  .Avenue.  Des  Plains,  Illinois 
60018.  (312]  694-7252. 

(6)  Flight  Standards  Division.  ANE-200,  12 
New  England  Executive  Park.  P.O.  Box  510, 
Burlington,  Massachusetts  01803,  (617)  2-3- 
7341. 

(7)  Flight  Standards  Division,  ANM-2a() 
17900  Pacific  Highway  South.  C-68966, 
Seattle,  Washington  98168.  (206)  264-7040. 

(8)  F'light  Standards  Division.  ASO-200, 
3400  Norman  Berry  Drive.  East  Point.  Georgia 
30344.  P.O.  Box  20636.  Atlanta.  Georgia  3032U 
(404)  763-7401. 

(9)  Flight  Standards  Division.  AWP-200. 
15000  Av  iation  Boulevard.  P  O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
California  90009.  (213)  536-6251. 

(10)  Might  Standards  Division.  ASW-200, 
4400  Blue  Mound  Road.  P.O.  Box  1689  Fort 
Worth.  Texas  76101.  (817)  624-1911. 
Extension  500. 
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DEPARTMENT  OF  TRANSPORTATION 
Research  and  Special  Programs 
Administration 

49CFRPart  173  and  179 

I  Docket  No.  HM-175;  Notice  No  83-1 1 

Specifications  for  Railroad  Tank  Cars 
Used  To  Transport  Hazardous 
Materials 

agency:  Materidls  Tran.spcjrtritujn 
Bureau  (MTB).  Research  ,ind  Special 
Programs  Administratiun.  DOT 
action:  Notice  of  proposed  rulemaking 
(N'PRM). 

summary:  This  notice  proposes  changes 

in  the  construction  and  maintenance 
standards  tor  railroad  tank  cars  used  to 
transport  hazardous  materials. 
References  to  various  specification  tank 
i:ars  are  to  DOT  specifications.  The 
proposed  changes  are  as  follows: 

(1)  After  December  .31.  1986, 
specification  105  tank  cars  built  before 
September  1.  1981,  that  have  a  capacity 
t'\(  f('din>!  18,500  V  S  gallons  and  are 

I  arrying  a  r.ammable  gas.  anhydrous 
ammonia  or  ethylene  oxide  would  have 
to  be  equipped  with  lower  half  tank 
head  protection  (such  as  a  ht- ad  shield): 

(2)  .After  December  31.  198C. 
specification  105  tank  cars  built  before 
Septem.ber  1.  1981  that  have  a  capacity 
exceeding  18.500  U.S.  gallons  and  are 
carrying  a  flammable  gas  or  ethylene 
o\ide  woald  have  to  be  equipped  with: 
(a)  High  temperature  thermal  insulation: 
and  (bl  safety  relief  valves  sized 
according  to  the  requirements  for 
specification  112  and  114  tank  cars;  and 

(3)  After  December  Jl    1986. 
specification  111  tank  cars  that  have  a 
capacity  exceeding  18.500  U.S  gallons 
and  are  carrying  flammable  gas  or 
ethylene  oxide  would  have  to  be 
equipped  with:  (a)  Lower  half  tank  head 
protection:  (b)  high  tcm.perature  thermal 
insulation,  and  (( )  safety  relief  valves 
sized  according  to  the  requirements  for 
specification  112  and  114  tank  cars. 

In  brief,  ihe  proposed  rule  would 
require  that  specifically  identified 
hazardous  materials  being  transported 
in  existing  iarge  capacity  specification 
105  and  in  tank  cars  have  the  same 
added  tank  head  and  thermal  safety 
systems  that  are  now  required  on  newly 
built  specification  105  tank  cars  (FIM- 
174)  and  on  all  specification  112  and  114 
tar.k  cars  jMM-144)  when  carrying  those 
same  ccmin.jdities. 

DATE:  Comments  must  be  received  on  or 
bffore  [unc  7.  1983. 
ADDRESS:  Comments  should  be 
addressed  to  the  Dockets  Branch, 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington,  D  C  20590  Comments 


should  identify  the  docket  number  and 
notice  number  and  be  submitted,  if 
possiWe,  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  Seventh  Street. 
SVV  ,  Washington,  DC  20590.  Public 
dockets  may  he  reviewed  between  the 
hours  of  8:30  a. mi  and  500  p.m.,  Monday 
through  Friday,  except  public  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phihp  Olekszyk,  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington.  D  C.  20590.  (202)  426-0897 
SUPPt-EMENTARY  INFORMATION:  At  the 
time  DOT  commenced  its  review  of 
specifications  for  pressure  t.mk  cars  in 
the  early  1970's,  there  hail  been  a 
number  of  serious  r.iilro.id  aci  .dents 
involving  rail  transportation  of 
flammable  compressed  gases,  toxic 
comprt;ssed  g.ises  and  other  hazardous 
materials.  Most  of  these  accidents 
involved  uninsulated  pressure  tank  cars 
of  large  capacity  (over  18.500  US 
gallons)  built  to  specificatum  1 12  and 
114 

Since  the  specifu  ation  1 12  ,ind  1 14 
tank  car  shipments  of  hazardous 
material  were  determined  to  presenj  a 
more  serious  threat  to  pulilic  safety. 
M'lB  and  the  Federal  R.nlro.id 
Administration  1FR.-\|  assigne<l  first 
priority  to  improving  the  construction 
and  maintenance  stand. irds  .ipplicable 
to  those  cars.  It  was  further  decided  th.it 
after  these  specification  1 12  and  1 1 4 
tank  cars  hud  been  strui  tur.dly 
upgraded,  the  MTB  and  FRA  would  then 
consider  a  revision  of  the  standards 
applicable  to  the  specification  105  tank 
cars. 

.'\ccordingu    on  September  15.  1977. 
MTB  published  a  final  rule  in  Docket 
H.M-144  (42  FR  46306).  In  summary,  the 
rule  requires  that: 

1   Existing  and  newly  built 
specification  112  and  114  tank  cars  used 
to  transport  fl.immable  gases  such  as 
propane,  vinyl  chloride  and  butane  have 
both  thermal  protection  (large  capacity 
safety  relief  v.ilves  and  high 
temperature  thermal  insulation)  and 
tank  head  protection  (such  as  a  head 
shield): 

2.  Existing  and  newly  built 
specification  112  and  114  tank  cars  used 
to  transport  anhydrous  ammonia  have 
tank  head  protection;  and 

3.  All  specification  112  and  114  tank 
cars  be  equipped  with  special  couplers 
designed  to  resist  coupler  vertical 
disengagements  (self  couplers). 

After  Ihe  upgrading  of  spei:ification 
112  and  114  tank  cars  was  substantially 
completed.  MTB  initiated  rulemaking  for 
specification  105  tank  cars.  On  January 
26.  1981.  MTB  published  a  final  rule  in 
Docket  MM-r4  i4()  FR  80051  .iffei  ting 


new  constructum  of  specification  105 
tank  cars.  That  final  rule  also  includes  a 
shelf  coupler  requirement  applicable  to 
all  specificatitm  tank  cars.  The  rule 
requires  that' 

(1)  Specification  105  t.ink  cars  built 
before  March  1.  1981,  be  retrofitted  o^er 
a  one-year  period  ending  on  February 
2a.  1982.  with  a  coupler  vertical  restraini 
system  equivalent  to  that  required  on 
specification  112  and  114  tank  cars: 

(2)  All  other  specification  tank  cars 
built  before  March  1,  1981,  be  equipped 
with  a  coupler  vertical  restraint  system 
equivalent  to  that  required  on 
specific  alioti  1 12  and  114  tank  cars  over 
a  four-ye.ii  period  ending  on  Febru.irv 
28.  1985. 

|.i)  .After  February  28,  1981.  n.nvly 
built  specification  105  tank  cars  be 
equipped  with  a  coupler  vertical 
restr.iint  system  equivalent  to  that 
required  on  specific, ition  112  and  11-4 
lank  cars: 

(4)  After  .August  31.  1981.  newly  built 
sp<'f  ificalion  105  tank  cars  transporting 
tTarim.ihle  gases,  anhydrous  ammoni.i 
and  I'lhylene  oxide  be  equipped  with  .i 
tank  head  puncture  resistance  svsteni 
equiv.ilf'nt  to  that  required  on  cert.im 
specification  112  and  114  tank  cars  (S.  1. 
Ami  I  cars); 

(5)  After  .August  31.  1981.  newly  built 
specification  105  tank  cars  transporting 
flammable  gases  and  ethylene  oxide  be 
"quipped  with  high  temperature  thermal 
insulation  equivalent  to  that  rei^uired  on 
certain  specifi.ation  112  .ind  1 14  tank 

.lis  I  I  and  I  cars):  and 

itij  After  .August  31.  1981.  nev\l\  built 
sjifcification  105  t,ink  cars  Ir.msporling 
flammable  gases  and  ethyler.e  oxi  !-■  hr 
equipped  with  safety  relief  v,iKes  b.zed 
acci-rding  to  the  requirements  for 
specification  112  and  114  tank  cars. 

On  luly  21.  1980.  the  same  day  the 
notice  of  proposed  rulemaking  in  Docket 
FIM-174  was  issued.  M  IB  also  issued  ,in 
advance  notice  of  proposed  rulemaking 
(A\PRM)  in  Docket  HM-ir5  (45  FR 
43668)  That  notice  sought  additional 
inform. ition  to  allow  an  evaluation  of 
the  need,  means,  and  tost  to  extend  the 
specified  puncture  and  thermal 
protection  levels  of  specification  112  and 
114  t.ink  cars  to: 

1.  Existing  specification  105  tank  cars 
used  to  transport  the  same  hazardous 
material---  permitted  in  specification  112 
aiui  1 14  tank  cars; 

2.  Lxi'.ting  specific. i*ion  105  tank  c.irs 
used  to  transport  other  hazardous 
mattTials  such  as  ethylene  oxid*' 
but.idiene,  poisons,  and  combustible 
and  tlamm.ible  lupiids  or  solids,  .in.d 

3.  All  other  new  and  existing 
specification  tank  cars  used  to  tr.insport 
the  sanu'  b,ii:;mious  materials  perniilled 


UMI 


Federal  Register  /  Vol.  48,  No.  73  /  Thursday,  April  14,  1983  /  Proposed  Rules 


16189 


in  specification  105  tank  cars,  e.g., 
specification  111  tank  cars. 

Comments  received  in  response  to  the 
ANPRM  and  the  substantial  body  of 
information  developed  in  Dockets  HM- 
144  and  HM-174  have  been  considered 
in  developing  the  rule  proposed  in  this 
notice.  In  all,  thirty-eight  comments  to 
the  ANPRM  were  submitted  to  MTB. 
The  depth  of  coverage  in  response  to  the 
eighteen  questions  posed  by  MTB 
ranged  from  one  or  two-page  documents 
limited  to  a  single  concern,  general 
oliservations,  or  a  blanket  endorsement 
of  some  other  commenter's  submittal,  to 
documents  of  more  than  forty  pages 
covering  each  of  the  major  issue  areas. 

Question  #1:  Accident  Data 

In  the  ANPRM,  MTB  requested  details 
of  accidents  involving  a  broad  range  of 
hazardous  materials  according  to 
specification  tank  car  and  designated 
subgroup  tank  car  design 
characteristics.  The  tank  car  subgroup 
designs  were  specified  in  the  ANPRM. 

Ten  responses  contained  some 
accident  data.  Most  of  the  comments 
were  directed  at  individual  commodities 
or  limited  movements.  One  commenter 
supplied  detailed  accident  data  on  all 
major  hazardous  material  rail  accidents 
.iinr.e  1958.  Other  commenters  supplied 
accident  data  on  particular  hazardous 
materials  or  tank  car  fleet  basis. 
Although  the  great  majority  of  tank  cars 
included  in  these  data  carried 
flammable  gases  or  anhydrous 
ammonia,  other  hazardous  materials 
also  were  mentioned.  These  other 
hazardous  materials  included  ethylene 
oxide,  chlorine,  motor  fuel  anti-knock 
compound,  nitrogen  fertilizer  solution, 
refrigerants/dispersants/fluorocarbons, 
carbon  dioxide,  sulfur  dioxide,  ethyl 
ether,  metallic  sodium,  anhydrous 
hydrofluoric  acid,  benzene,  acrolein, 
hydrogen  sulfide,  vinyl  acetate, 
flammable  liquids,  propylene  oxide,  and 
anhydrous  hydrochloric  acid.  The 
comments  received  in  this  area  did  not 
contradict  or  significantly  add  to  MTB's 
own  data  base. 

Question  #2:  Existing  Protection  Levels 

The  MTB  requested  comments  on  how 
the  levels  of  head  and  thermal 
protection  should  be  ascertained  for  the 
various  subgroups  of  existing 
specification  105  tank  cars.  Specifically, 
MTB  asked  if  a  point  value  system 
reflecting  each  type  and  thickness  of 
material  should  be  established. 

Most  commenters  either  directly 
stated  or  inferred  that  the  levels  of 
needed  protection  cannot  be  established 
for  other  hazardous  materials  in  the 
same  way  as  for  flammable  gases.  They 
contend  that  safety  requirements  should 


be  based  on  the  characteristics  of  the 
hazardous  material  being  transported 
and  the  risks  inherent  in  its 
transportation  by  rail.  Some  commenters 
noted  that  the  Railway  Progress  Institute 
(RPI),  the  Association  of  American 
Railroads  (AAR),  and  FRA  were 
conducting  scale  model  testing  and  that 
specific  methodologies  should  await 
Hnal  test  results.  Several  commenters 
stated  that  full  scale  testing  was  needed 
to  determine  the  degree  of  protection 
provided  to  such  hazardous  materials  by 
various  specification  tank  car  designs. 
One  commenter  recommended  that 
objective  engineering  formulas  from 
FRA  test  data  be  developed  to  relate  the 
physical  and  thermal  characteristics  of 
the  head/tank  material,  insulation 
material,  jacket  material,  and  tank 
design. 

Overall,  MTB  did  not  receive  any 
analyses  or  approaches  to  evaluate  the 
levels  of  puncture  and  termal  protection 
that  the  various  specification  105  tank 
cars  now  possess.  The  commenters 
tended  to  avoid  this  question  on  the 
grounds  that  it  was  not  feasible,  without 
additional  testing,  to  determine  the 
levels  of  protection  now  provided  by  the 
various  specification  105  tank  car 
designs. 

Question  #3:  Identification  and  Marking 

The  MTB  requested  information  on 
the  processes  that  might  be  employed  to 
identify  and  mark  each  car  in  the  fleet 
according  to  the  level  of  head  and 
thermal  pn-otection  if  possesses. 

Most  commenters  answered  this 
question  in  the  same  way  as  for 
Question  #18  on  stenciling.  They 
recommend  that  the  current  stenciling 
methods  and  the  alphanumeric  system 
to  identify  particular  car/commodity/ 
protection  for  specification  112/114  and 
new  specification  105  tank  cars  be 
extended  to  all  specification  105  tank 
cars. 

Question  #4:  Commodity  Specific 
Protection 

The  MTB  solicited  comments  on 
whether  a  different  level  of  thermal  and 
head  protection  is  needed  for  hazardous 
materials  other  than  those  carried  in 
specification  112  and  114  tank  cars.  For 
those  hazardous  materials  which  may 
need  different  levels  of  protection,  MTB 
also  requested  information  on  what  the 
levels  should  be  and  the  reasons  for  the 
protection  level  selected.  In  addition, 
MTB  asked  for  suggestions  on  how  cars 
carrying  these  hazardous  materials 
should  be  identified  and  marked. 

The  commenters  who  responded  to 
this  question  believed  that  hazardous 
materials  should  be  evaluated 
individually,  with  many  requiring 


different  or  lesser  levels  of  protection 
than  required  for  the  hazardous 
materials  addressed  in  HM-144.  Several 
commenters  offered  specific  examples 
of  hazardous  materials  that  warrant 
special  protection  consideration.  Several 
commenters  felt  that  the  existing 
requirements  are  already  in  proportion 
to  protection  needs;  e.g.,  the  authorized 
tank  car  is  often  required  to  be 
constructed  to  a  higher  strength 
specification  than  the  vapor  pressure  of 
the  hazardous  material  at  ambient 
temperature  warrants. 

Commenters  generally  restricted  their 
opinions  to  products  arid  car  types  with 
which  they  were  directly  associated.  A 
variety  of  reasons  were  offered  in 
support  of  various  positions. 

Two  commenters  noted  that  there  has 
never  been  an  incident  involving  loss  of 
product  from  a  tank  car  transporting 
metallic  sodium  and  the  metallic  sodium 
is  shipped  at  low  vapor  pressure. 
Therefore,  they  conclude  that  there  is  no 
need  for  head  and  thermal  protection  of 
tank  cars  used  to  transport  metalUc 
sodium. 

One  commenter  felt  that  there  might 
be  a  justification  for  a  heavier  head 
jacket  for  cars  canying  pyrophorics.  The 
same  commenter  claimed  that  there  was 
no  justification  for  retrofit  of  motor  fuel 
anti-knock  compound  cars  because  the 
disaster  potential  was  much  less  than 
for  some  of  the  other  hazardous 
materials  transported  in  specification 
105  tank  cars. 

Several  commenters  identified 
fiammable  gases,  ethylene  oxide, 
chlorine,  and  certain  poisons  as 
commodities  that  may  be  candidates  for 
additional  protection.  One  commenter 
believed  that  fiammable  liquids  and 
combustible  liquids  have  characteristics 
that  do  not  require  the  same  protection 
level  as  do  flammable  or  poisonous 
gases. 

Another  commenter  cited  ethylene 
oxide,  chlorine,  and  acrolein  as 
hazardous  materials  that  may  need 
additional  protection.  This  commenter 
believed  that  the  HM-144  thermal 
protection  requirement  would  not  be 
appropriate  for  chlorine  and  acrolein.  It 
was  noted  that  the  HM-144  requirement 
is  designed  to  prevent  tank  steel  from 
exceeding  BOOT  for  a  specific  time 
during  exposure  to  torch  or  pool  fires, 
whereas  chlorine  reacts  with  steel  at 
about  SOOT  and  acrolein  polymerizes  at 
about  400°F.  Another  commenter  noted 
the  steel-chlorine  reaction  problems  and 
suggested  that  future  testing  should  be 
directed  at  producing  high  temperature 
insulating  systems  to  improve  the 
thermal  resistant  performance  of 
chlorine  cars.  This  commenter  noted 
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that,  for  chlorine  cars,  there  have  been 
more  shell  punctures  than  head 
punctures.  Therefore,  the  commenter 
concluded  that  if  a  thicker  tank  head  or 
jacket  is  necessary,  then  consideration 
should  be  given  to  requiring  thicker 
material  for  the  entire  tank.  One 
commenter  identified  chlorine,  vinyl 
chloride,  and  isobutylene  as  the  most 
viable  hazardous  materials  for  tank  car 
retrofitting.  Another  commenter  pointed 
to  ethylene  oxide  cars  as  the  cars  most 
needing  retrofit. 

No  consistent  or  rigorous  criteria  for 
ranking  hazardous  material  in  order  of 
the  need  for  additional  protection  levels 
evolved  from  the  comments  submitted. 

Question  #5;  Accuracy  of  MTB 
Estimates 

The  MTB  included  in  the  ANPRM  a 
table  of  car  groupings  and  estimated 
protection  levels  to  stimulate  comments. 
It  is  entitled.  "Summary  of  Estimated 
Protection  Provided  by  Broad  105  Car 
Classification  Sub-Groupings." 
Comments  on  the  applicability  and 
accuracy  of  the  table  were  solicited. 

No  in-depth  analyses  or  detailed 
comments  pertaining  to  the  table  were 
supplied  by  the  commenters.  Several 
commenters  felt  that  the  table 
represented  a  reasonable  breakdown  of 
the  specification  105  tank  car  fleet. 
Some  suggested  that  the  breakdown  of 
the  specification  105  tank  car  fleet  in  the 
table  be  compared  with  the  results  of  a 
study  being  done  by  Dynatrend  for  P'RA 
and/or  with  the  results  of  Phase  17  of 
the  RPI/AAR  Tank  Car  Project.  A  more 
detailed  breakdown  of  the  specification 
105  car  fleet  [eg.,  hazardous  material, 
by  car  size,  and  by  car  accident  history) 
was  recommended  by  others.  Most 
commenters.  however,  only  addressed 
the  number  of  cars  in  each  subgroup,  not 
the  estimated  protection  levels  of  the 
subgroups. 

The  commenters  generally  felt  that  the 
two  columns  offered  by  the  MTB  on  the 
estimated  status  of  the  tank  head  and 
thermal  protection  of  the  subgroups 
were  subjective.  Many  stated  that 
additional  testing  was  needed  to 
quantify  the  existing  levels  of  head  and 
thermal  protection  by  car  design.  One 
commenter  felt  that  the  table  was 
misleading  for  anhydrous  ammonia 
since  the  table  indicates  that 
specification  105  anhydrous  arr..nujnia 
cars  have  significantly  less  thermal 
protection  than  HM-144  requirements, 
even  though  high  temperature  thermal 
protection  is  not  required  in  HM-144  for 
specification  112  and  114  tank  cars  used 
to  carry  anhydrous  ammonia. 


Question  #6:  Fleet  Characteristics 

The  MTB  asked  that  tank  car  owners 
and  users  provide  breakdowns  of 
specification  105  tank  cars  owned  or 
used  according  to  appropriate  sub- 
groupings  and  characteristics  in  the 
table  published  in  the  ANPRM. 

The  limited  data  submitted  did  not 
permit  MTB  to  compile  a  more  accurate 
or  comprehensive  characterization  of 
the  specification  105  tank  car  fleet. 

Question  #7:  Retirement,  Displacement, 
Retrofit  Considerations 

The  MTB  requested  that  tank  car 
owners  estimate  how  many 
specification  105  tank  cars  w"uld  be 
retired,  displaced,  or  retrofitted  if  HM- 
144  performance  levels  were  mandated 
for  the  entire  specification  105  tank  car 
fleet. 

Generally,  it  appears  that  the 
responses  to  this  question  were  made 
from  varying  assumptions  as  to  what  the 
final  rule  requirements  would  be.  Hence, 
it  is  impossible  to  draw  any  firm 
conclusions  on  the  number  of  cars  that 
would  be  displaced,  retired,  or 
retrofitted  if  a  retrofit  requirement  for 
the  entire  105  tank  car  fieet  was 
established. 

Question  #8:  Reasons  and 
Consequences  of  Retirement  or 
Displacement  of  Tank  Cars 

Comments  were  requested  about  the 
reasons  for  and  economic  consequences 
of  the  retirement  of  certain  cars  in  lieu 
of  retrofitting.  Comments  were  also 
requested  about  the  reasons  for  and  the 
economic  consequences  of  changing  car 
usage  rather  than  retrofitting.  The  MTB 
further  requested  that  commenters 
provide  specific  information  on  the  age 
and  size  of  cars  which  would  be 
considered  as  strong  candidates  for 
retirement  or  for  a  change  in  usage. 

Most  commenters  answered  this 
question  in  a  way  which  suggested  that 
actual  "real  world"  decisiims  would 
have  to  await  a  clearer  expression  of 
regulatory  intent.  Various  rather  general 
individual  opinions  were  advanced.  One 
commenter  stated  thai  cars  28  ye.irs  or 
older  would  be  retired  because  tlie 
retrofit  cost  could  not  be  fuly 
depreciated  over  the  remaining  life  of 
those  cars.  Another  commenter  siated 
that  cars  listed  in  the  ANPR.M  Table  as 
subgroup  C  (LPC)  would  either  be 
scrapped,  or  converted  to  a  non- 
pressure  class  if  a  demand  for  other  use 
could  be  found  for  those  cars.  Another 
commenter  identified  small  tank  cars 
(approximately  11.000  gallon  size)  as 
being  strong  candidates  for  a  change  in 
usage  or  retirement. 


Question  #9:  New  Car  Procurements 

Comments  were  requested  on  the 
effect  that  tank  car  retirement  or  usage 
changes  would  have  on  new  car 
procurements. 

Most  comments  were  not  detailed  or 
specific.  It  was  difficult  to  determine  a 
consistent  or  overall  direction  of  the 
replies.  Some  commenters  stated  thai  all 
of  the  retired/dispalced  cars  would  be 
replaced,  while  one  said  that  none  oi  the 
retired/displaced  cars  would  be 
replaced. 

The  MTB  did  not  obtain  new 
information  from  the  comments  which 
significantly  aided  in  estimating  the 
impact  that  the  regulatory  changes 
would  have  on  new  car  procurements. 

Question  #10:  Technical  Feasibility  of 
Retrofitting 

Assessments  of  the  technical 
feasibility  of  retrofitting  specification 
105  cars  were  solicited  by  MTB. 

Most  of  the  commenters  who 
responded  to  this  question  did  not 
advance  technical  doubts  as  to  the 
feasibility  of  accomplishing  the  potential 
retrofit.  There  were  strong  opinions  that 
it  was  not  economically  practical 
(because  of  high  costs)  to  retrofit  tank 
cars  by  replacing  existing  valves  with 
larger  safety  valves.  There  were  also 
general  objections  to  a  retrofit  based  on 
the  belief  that  an  unretrofitted 
specification  105  tank  car  is  safer  than 
the  unretrofitted  specification  112  and 
114  tank  cars  built  prior  to  HM-144. 

Even  though  no  significant  retrofit 
<ibstac:Ies  were  identified,  several 
commenters  observed  that  because  of 
the  growth  in  diameter  of  tanks, 
insulation  thickness  was  restricted  by 
clearance  dimensions  along  railroad 
rights-ofvvay.  Other  commenters 
considered  retrofitting  as  feasible  from  a 
purely  technical  aspect,  but  thought  that 
additional  testing  would  be  necessary  to 
resolve  certain  design  questions.  Several 
rommenters  expressed  uncertainties 
(.wnierning  the  length  of  time  that 
external  coatings  applied  to 
.specification  105  car  jackets  coulil  be 
expected  to  meet  high  temperature 
thermal  protef  !ion  requirements  without 
losing  mi.'r.hanical  integrity  in  se\eie 
raiioad  operational  environments. 

Question  #11:  Retrofit  Cost  Estimates 

The  MTB  requested  estimates  of  tlie 
prospective  costs  of  retrofitting  given 
t>pes  of  specification  105  tank  cars.  The 
M IB  asked  that  commenters  specify  the 
subgroup  and  relevant  car 
characteristics  [e.g.,  capacity)  upon 
which  their  estimates  were  based;  that 
the  specific  cost  elements  be  isolated; 
and  that  the  type  of  protection  system 
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be  identified.  In  addition,  cost  estimates 
for  out-of-service  time  and  other  cost 
factors  were  requested. 

The  nature  and  the  amount  of  the 
estimates  supplied  by  the  commenters 
varied  over  a  wide  range.  In  some  cases, 
it  was  not  clear  what  cost  elements 
were  embraced  by  the  totals. 

Question  #12:  Retrofit  Priorities  and 
Timeframes 

The  ANPRM  solicited  comments 
concerning  what  retrofit  priorities  and 
timeframes  might  be  reasonable,  and  the 
basis  for  the  priorities  and  timeframes 
advocated. 

Several  of  the  commenters,  while 
registering  doubts  about  the  justification 
of  a  retrofit,  stated  that  any  retrofit 
priority  should  be  based  on  the 
characteristics  of  the  hazardous 
materials,  with  the  timeframe  related  to 
the  need  for  retrofit,  the  number  of  cars 
affected,  and  the  availability  of  shop 
space.  One  commenter  recommended 
that  the  retrofit  priorities  should  be 
based  upon  the  Environmental 
Protection  Agency's  Hazardous 
Substances  Categories,  and  that  the 
number  of  cars  known  to  be  in  each  of 
these  priority  categories  would  then 
provide  a  basis  for  arriving  at 
reasonable  retrofit  timeframes.  Several 
commenters  believed  that  retrofit 
priorities  should  be  based  on  the 
characteristics  of  the  hazardous 
material  and  car  size  while  one 
commenter  believed  that  retrofit 
priorities  should  be  based  upon  a 
reconciliation  of  the  level  of  hazard 
inherent  in  the  hazardous  material  and 
the  degree  of  protection  already  existing 
in  the  cars  used.  Several  commenters 
suggested  priority  be  given  to  the  HM- 
144  commodities  (flammable  gases  and 
anhydrous  anunonia). 

Question  #13:  Safety  Relief  Valves 

The  MTB  asked  for  comments  on  the 
adequacy  of  current  safety  reUef  valves 
and  the  extent  to  which  relief  valves  or 
discs  can  be  modified  on  existing  cars. 

The  large  majority  of  commenters  felt 
that  a  requirement  should  not  be 
imposed  that  would  memdate 
replacement  of  exisUng  valves  with 
larger  ones.  Although  one  commenter 
believed  that  larger  safety  valves  are  of 
benefit  and  recommended  continued  use 
wherever  feasible,  many  other 
commenters  expressed  the  opinion  that 
the  relief  valves  currently  used  on 
specification  105  tank  cars  are  adequate. 
The  only  commenter  who  discussed 
directly  the  feasibility  of  modifying 
relief  valves  or  discs  stated  that  existing 
relief  valves  on  specification  105  tank 
cars  cannot  be  modified  to  obtain  a 
larger  capacity. 


The  primary  concern  of  the 
commenters  is  the  large  cost  that  would 
be  involved  if  installation  of  a  large 
capacity  safety  valve  requires  cutting  a 
larger  hole  in  the  tank.  However,  the 
commenters  did  not  indicate  the  number 
of  cars  which  would  require  the  cutting 
of  a  larger  hole. 

Question  #14:  Peculiar  Problems  or 
Impacts 

The  MTB  requested  information  on 
problems  or  impacts  unique  to  a 
commenter's  situation,  including 
whether  the  owner  or  shipper  was  a 
small  business. 

The  general  flavor  of  the  comments 
was  that  those  small  businesses  ovraing 
or  operating  only  a  few  cars  would  tend 
to  suffer  the  most  if  a  comprehensive 
retrofit  were  to  be  required.  As  in 
answers  to  several  other  questions, 
commenters  seemed  to  be  concerned 
that  an  arbitrary  requirement  might  be 
imposed  which  would  be  expensive  to 
comply  with  and  provide  little  real 
direct  benefits  in  return. 

Question  #15:  Proof  of  Performance 
Levels 

The  MTB  requested  opinions  on  the 
methods  or  processes  that  should  be 
utilized  to  determine  the  degree  to 
which  given  tank  head  or  thermal 
protection  systems  meet  or  exceed  a 
specified  performance  level. 

Several  commenters  favored  complete 
full-scale  testing  to  prove  the 
effectiveness  of  proposals  in  new  areas. 
One  commenter  suggested  that  both  full- 
scale  puncture  and  drop  hammer  tests 
be  performed  for  systems  not  previously 
tested.  Several  commenters  endorsed 
the  FRA  thermal  test  program  which 
was  then  underway  as  a  step  in  the  right 
direction. 

Question  #16:  Stenciling 

The  MTB  asked  for  comments  on  the 
requirements,  procedures  and  methods 
that  might  be  utilized  in  stenciling  or 
labeling  the  tank  cars. 

Most  commenters  felt  that  current 
methods  for  tank  car  stenciling  could  be 
easily  augmented  to  advise  the  shippers 
of  the  degree  of  protection  provided  by 
specific  car  types. 

Question  #17:  Reporting  Needs 

The  MTB  asked  for  comments  on  the 
reporting  requirements  for  monitoring 
the  progress  of  any  mandated  retrofit 
program. 

Most  commenters  stated  that  if  a 
reporting  requirement  is  considered 
necessary  then  a  system  similar  to  that 
used  for  HM-144  should  be  adopted. 
Several  commenters  recommended  a 
quarterly  reporting  schedule,  while 


others  recommended  a  semi-annual 
report  schedule.  One  commenter 
suggested  that  industry  should  submit  to 
DOT  a  timetable  to  monitor  progress  on 
a  quarterly  basis  and  that  DOT  should 
require  reports  by  exception,  i.e.,  from 
only  those  who  are  not  meeting  the 
submitted  schedule. 

Question  #18:  Operational  Substitutes 

The  MTB  asked  for  comments  on 
operational  changes  that  might  be 
instituted  in  lieu  of  retrofitting  and  still 
provide  acceptable  protection  levels. 

Several  commenters  suggested  that 
DOT  should  await  recommendations  of 
the  Systems  Safety  Analysis  Group  of 
the  Inter-industry  Task  Group.  Other 
commenters  suggested  that  a  rule, 
similar  to  FRA  Emergency  Order  No.  5. 
should  be  adopted.  Several  commenters 
believed  that  operational  changes  are  a 
more  costly  solution,  especially  since 
they  are  recurring  costs,  and  should  not 
be  required. 

Discussion 

The  MTB  and  FRA  have  examined  the 
comments  received  in  respect  to  actual 
accident  trends,  previous  regulatory 
actions,  testing  results,  technical 
evaluations,  traffic  statistics  and  other 
pertinent  information  in  the  possession 
of  MTB  and  FRA.  As  a  part  of  this 
examination,  several  options  were 
developed  and  evaluated.  A 
comprehensive  benefit-cost  analysis 
was  employed  to  assess  the  relative 
merits  of  each  major  option. 

The  provisions  of  this  NPRM  are 
discussed  in  relationship  to  each  of  the 
three  areas  of  consideration  listed  in  the 
ANPRM. 

The  first  area  addressed  in  the 
ANPRM  was  the  issue  of  extending  the 
specified  puncture  and  thermal 
protection  levels  of  specification  112  and 
114  tank  cars  [HM-144)  to  existing 
specification  105  tank  cars  that 
transport  the  same  conmiodities  as 
specification  112  and  114  tank  cars. 

In  assessing  the  advisability  of 
regulatory  action  in  this  area,  the  MTB 
and  FRA  note  that: 

(a)  Any  specification  112  tank  car.  114 
tank  car,  or  105  tank  car  built  after 
August  31. 1981  must  have  a  specified 
puncture  protection  level,  thermal 
protection  level  and  safety  valve  sizing 
as  appropriate,  when  used  to  transport 
flammable  gases  and  the  toxic  non- 
flammable gas,  anhydrous  ammonia. 

(b)  The  safety  improvement 
effectiveness  of  these  protection 
requirements  has  been  established 
through  operating  experience; 

(c)  Almost  all  of  the  flammable  gas 
and  anhydrous  ammonia  rail  movement 
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volume  in  specification  105  tank  cars  is 
carried  in  newer  cars  having  capacities 
in  excess  of  18,500  gallons: 

(d)  Other  than  having  jacketed 
ambient  temperature  insulation,  the 
basic  design  of  the  large  capacity 
specification  105  tank  cars  is  essentially 
similar  to  the  specification  112  and  114 
tank  cars  prior  to  being  retrofitted  in 
accordance  with  HM-144: 

(e)  Requiring  retrofit  of  the  safety 
valves  on  existing  large  capacity  (over 
18,500  U.S.  gallons)  specification  105 
tank  cars  will  not  require  cutting  a 
larger  hole  in  the  tank  since  these  cars 
have  a  manway  cover  with  an  18  inch 
diameter;  and 

(f)  The  benefit-cost  ratio  for  the 
retrofit  of  these  large  specification  105 
tank  cars  (numbering  about  3.000)  is 
positive. 

The  FR.A  has  determined  that  the 
retrofit  of  specification  105  tank  cars 
would  be  cost  beneficial,  provided  that 
the  retrofit  requirement  is  limited  to 
those  cars  having  capacities  exceeding 
18,500  U.S.  gallons  and  used  to  transport 
those  hazardous  materials  that 
historically  have  an  unfavorable 
accident  history  and  disaster  potential 
[i  e.,  LPG.  ethylene  oxide,  and 
anhydrous  ammonia).  The  retrofit 
proposed  in  this  NPRM  requires 
protection  systems  that  are  identical  or 
substantially  similar  to  those  that  hd\e 
been  extremely  successful  when  applied 
to  other  tank  cars  transporting  these 
commodities..The  selection  of  large 
capacity  specification  105  tank  cars  for 
retrofitting  is  consistent  with  the 
previous  tank  car  retrofit  rulemaking 
(HM-144)  since ihe  specification  112  and 
114  tank  cars  previously  required  to  be 
retrofitted  were  large  capacity  cars. 

A  large  capacity  safety  valve  is 
proposed  because  the  combination  of 
thermal  insulation  and  larger  safety 
valve  provides  the  best  level  of  safety. 
The  large  safety  valve  minimizes  the 
product  left  in  the  tank  at  the  point  of 
tank  failure  and  provides  additional 
benefits  in  the  case  where  the  car  is 
overturned  and  must  vent  liquid  as  well 
as  vapor. 

The  cost  involved  in  requiring  a  large 
capacity  safety  valve,  as  was  required 
in  HM-144  and  HM-174,  is  not  excessive 
since  NfTB  and  FRA  are  proposing  a  rule 
limited  to  tank  cars  with  a  volume  over 
18,500  gallons.  The  NfTB  and  FRA 
believe  that  most,  if  not  all.  of  these  cars 
already  have  a  manway  of  at  least  18 
inches  in  diameter,  i.e.,  large  enough  to 
be  equipped  with  the  large  capacity 
valve.  Thus,  no  changes  in  the  tank 
structure,  would  be  necessary  .^t  most, 
a  new  manway  cover  plate  will  be 
necessary. 


For  those  tank  cars  with  a  manway 
cover  having  a  major  dimension  or 
diameter  of  less  than  18  inches,  MTB 
and  FRA  have  proposed  an  alternative 
system  that  would  allow  the  use  of 
additional  thermal  protection  in 
conjunction  with  existing  safety  valves. 
With  this  system,  there  should  be  no 
liquid  remaining  in  the  tank  car  at  the 
moment  of  failure  in  those  incidents  in 
which  the  tank  car  remains  upright. 
Under  this  option,  there  could  be 
situations  where  the  tank  car  pressures 
slightly  exceed  the  pressures  prescribed 
in  §  179.100-15  and  §  179.102-11: 
however,  the  pressures  would  not 
exceed  the  tank  test  pressure.  A 
technical  analysis  explaining  the  safety 
validity  of  this  option,  and  the 
consistency  of  the  option  with  safety 
criteria  established  in  HM-144,  is  in  the 
docket. 

The  MTB  and  FRA  are  interested  in 
determining  the  numbi;r  of  tank  cars,  if 
any.  that  have  a  manway  cover  with  a 
major  dimension  or  diameter  of  less 
than  18  inches.  Therefore,  it  is  requested 
that  tank  car  owners  who  have  cars 
with  a  manway  cover  having  a  major 
dimension  or  diameter  of  less  than  18 
inchi^s  provide  the  following  information 
in  their  comments  to  the  docket: 

(a)  The  reporting  marks(s)  of  the 
car(s); 

(b)  the  manway  cover  diameter  or 
major  dimension,  layout,  and 
arrangement,  including  the  location  of 
all  valves  and  fittir.gs. 

(c)  a  description  of  tht;  existing 
insulation  system  on  the  tank  car;  and 

(d)  a  list  of  all  hazardous  materials 
that  are  transported  in  the  particular 
carls). 

At  the  present  lime  and  with  the 
information  available.  MTB  and  FRA  do 
not  believe  a  rule  requiring  a  retrofit  of 
existing  specification  105  tank  cars 
having  capacities  less  than  18,v500 
gallons  carrying  the  identified 
hazardous  materials  is  warranted  on  a 
cost/benefit  basis.  Many  of  these  cars 
are  nearing  the  end  of  their  service  life. 
Hence,  the  cost  of  retrofit  might  not  be 
recovered  in  the  remaining  tank  car  life. 
More  importantly,  these  smaller 
capacity  cars  have  a  lower  utilization 
rate,  reducing  their  exposure  to  potential 
accident  situations.  Finally,  their  smaller 
capacity  presents  a  smaller  safety  risk 
should  they  be  involved  in  an  accident. 

The  second  area  of  consideration  for 
potential  rulemaking  listed  in  the 
ANPRM  was  to  extend  the  specified 
puncture  and  thermal  protection  levels 
of  specification  112  and  114  tank  cars 
(HM-1441  to  existing  specification  105 
tank  cars  that  transport  other  hazardous 
materials  such  as  ethylene  oxide, 


butadiene,  poisons,  and  combustible 
and  flammable  liquids  or  solids. 

Beyond  some  general  mention  of 
certain  hazardous  materials,  the 
commenters  did  not  support  the 
extension  of  thermal  and  puncture 
requirements  as  applied  to  flammable 
and  toxic  poisons  to  "other"  hazardous 
materials  carried  in  existing 
specification  105  tank  cars.  The  MTB 
and  FRA  have  reviewed  the  safety 
record  and  the  threats  posed  by  all  of 
the  hazardous  materials  carried  in 
specification  105  tank  cars.  Using  the 
same  rationale  as  was  used  in  the  final 
rule  in  HM-174.  the  MTB  and  FRA 
believe  that  the  characteristics  and 
threats  posed  by  ethylene  oxide  are  so 
close  to  materials  classes  as  flammable 
gas  that  the  same  retrofit  requirements 
should  be  adopted  for  tank  cars  used  to 
transpoit  this  material.  The  expected 
benefits  are  the  same  as  those  identified 
for  fiammable  gases. 

The  FRA  is  unable  to  justify  similar 
retrofit  requirements  for  specification 
105  tank  cars  carrying  other  hazardous 
materials.  This  is  true  even  though 
hazardous  materials  such  as  chlorine, 
acrolein,  and  motor  fuel  anti-knock 
compounds  have  properties  that  pose  a 
high  risk  in  accidents.  However,  these 
haz.irdous  materials  differ  from 
flammalile  gases  in  that  the  identical 
level  of  thermal  protection  may  not 
provide  the  same  duration  to  failure  or 
alleviate  the  potential  catastrophic 
consequences  to  the  same  degree. 
Moreover.  Ihi^se  hazardous  materials 
are  often  carried  in  cars  with  different 
and  better  relative  protection  levels  than 
tank  cars  authorized  for  fiammable 
gases. 

In  regard  to  thermal  protection,  the 
more  dangerous  of  the  other  hazardous 
materials  undergo  rapid  decomposition 
or  polymerization  at  elevated 
temperature,  but  neither  the  failure 
mechanisms  nor  countermeasures  are  as 
yet  adequately  tested  or  understood.  For 
example,  in  the  case  of  chlorine,  it  has 
not  been  determined  that  there  have 
been  any  accident  consequences  that 
would  definitely  have  been  avoided  if 
high  temperature  thermal  protection 
identical  to  that  r<?quired  for  flammable 
gases  had  been  in  place.  Moreover, 
unlike  flammable  gases,  a  thermally 
induced  rupture  of  a  chlorine  car  would 
nut  increase  the  fire  or  continue  a  chain 
reaction  spread  of  fire  engulfment. 

The  MTB  and  P'RA  also  considered 
increased  puncture  resistance  for 
existing  cars  carrying  hazardous 
materials  such  as  chlorine,  motor  fuel 
anti-knock  compound,  and  sulfur 
dioxide.  The  MTB  and  FRA  are  not 
convinced  that  an  increased  puncture 
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resistance  requirement  is  justified  based 
on  accident  experience  and  the  current 
protection  levels  built  into  the  cars 
authorized  to  transport  these  materials. 
The  primary  basis  for  this  view  is  the 
fact  that  these  hazardous  materials  are 
required  to  be  shipped  in  tank  cars  with 
pressure  ratings  in  excess  of  that  needed 
to  contain  these  products.  Therefore, 
these  cars  already  have  some  increased 
degree  of  built-in  puncture  resistance. 
Although  this  tank  head  puncture 
resistance  may  not  be  equivalent  to 
HM-144/HM-174  performance  levels, 
the  safety  record  of  these  cars  is  such 
that  MTB  and  FRA  cannot  now  justify 
their  retrofit  or  redesign  to  achieve  an 
incremental  amount  of  additional 
protection.  It  should  also  be  noted  that 
all  specification  105  tank  cars  carrying 
hazardous  materials  are  now  required  to 
have  shelf  couplers  (per  HM-174),  which 
diminishes  the  probability  of  coupler- 
mflicted  tank  punctures. 

With  the  exception  of  ethylene  oxide, 
MTB  did  not  find  sufficient  threats  to 
safety,  nor  cost-benefit  justification,  for 
proposing  an  extension  of  thermal  and 
head  protection  for  tank  cars  to 
materials  other  than  those  addressed  in 
dockets  »M-144  and  HM-174. 

The  final  area  of  consideration 
identified  in  the  ANPRM  suggested  that 
there  may  be  safety  benefits  in 
regulatory  action  to  extend  the  specified 
puncture  and  thermal  protecfion  levels 
of  the  specification  112  and  114  tank 
cars  (HM-144)  to  other  new  and  exisfing 
specification  tank  cars  that  carry  the 
same  hazardous  materials  as 
specificaUon  105  tank  cars,  e.g..  certain 
specification  111  tank  cars. 

The  MTB  and  FRA  have  examined  the 
hazardous  materials  transported  in  both 
specification  105  tank  cars  and 
specification  111  tank  cars.  There  are 
approximately  300  specification 
111A100W4  tank  cars  that  are 
authorized  to  move  flammable  gases 
and  ethylene  oxide,  the  hazardous 
materials  determined  by  MTB  and  FRA 
to  warrant  additional  protection.  The 
size  of  this  fleet  will  not  increase, 
because  on  October  9, 1981  the 
Association  of  American  Railroads 
(AAR)  specified  that: 

(a)  After  October  1. 1981,  no 
specification  111A100W4  tank  cars  may 
be  newly  built  for  or  converted  to 
ethylene  oxide  service.  Existing 
specification  111A100W4  tank  cars  in 
ethylene  oxide  service  must  comply    - 
with  the  coupler  restraint  requirements 
of  49  CFR  §  179.105-6  by  March  31, 1982: 
and 

(b)  After  October  1, 1981,  each  class 
105  tank  car  converted  to  ethylene  oxide 
service^must  comply  with  Class  105J 
coupler  restraint,  head  shield  and 


thermal  protection  requirements  for  new 
construction. 

However,  for  the  same  reasons  as 
previously  stated  with  respect  to  the 
large  (over  18,500  U.S.  gallons) 
specification  105  tank  cars,  MTB  and 
FRA  believe  that  the  retrofit  of  the  large 
specification  111  tank  cars  carrying 
ethylene  oxide  and  flammable  gases  is 
cost  beneficial. 

In  order  to  be  consistent  with  the 
AAR  actions  and  avoid  unnecessary 
complexity,  the  proposed  rule  does  not 
authorize  any  newly  constructed 
specification  111  tank  cars  for  ethylene 
oxide  or  flammable  gas  service.  New 
construction  of  specification  111  tank 
cars  is  not  needed  since  specification 
105  tank  cars  may  be  constructed  to 
carry  these  commodities. 

Section-By-Section  Analysis 

Section  173.124    Ethylene  oxide. 

It  is  proposed  to  amend  paragraph 
(a)[5)  of  §  173.124  to  require  that  each 
specification  105  tank  car  built  before 
September  1, 1981,  with  a  capacity  in 
excess  of  18,500  U.S.  gallons,  shall 
conform  to  specification  105J  when 
transporting  ethylene  oxide  after 
December  31. 1986.  (Specification  105 
tank  cars  built  after  August  31, 1981  are 
currently  required  to  conform  to 
specification  105J  when  transporting 
ethylene  oxide.)  Requiring  a 
specification  105)  tank  car  would  mean 
that  existing  specification  105  tank  cars 
would  have  to  be  retrofitted  with  high 
temperature  thermal  protection,  tank 
head  protection,  and  large  safety  valves 
by  December  31, 1986  if  they  are  to 
continue  in  ethylene  oxide  service. 

It  is  also  proposed  to  amend 
paragraph  (a)(5)  to  require  that  each 
specification  111  tank  car,  with  a 
capacity  in  excess  of  18,500  U.S.  gallons, 
conform  to  specification  lllj  when 
transporting  ethylene  oxide  after 
December  31, 1986.  Thus,  each  existing 
specification  111  tank  car  would  have  to 
be  retrofitted  with  high  temperature 
thermal  protection,  tank  head 
protection,  and  large  safety  valves  by 
December  31, 1986  in  order  to  continue 
to  carry  ethylene  oxide. 

Section  173.314    Requirements  for 
compressed  gases  in  tank  cars. 

It  is  proposed  to  amend  this  section  to 
require  that  existing  DOT  specification 
105  tank  cars  (those  built  prior  to 
September  1, 1981)  used  to  transport 
anhydrous  ammonia,  and  with  a 
capacity  exceeding  18,500  U.S.  gallons 
capacity,  be  retrofitted  by  December  31, 
1986  with  lower  tank  head  protection, 
i.e.,  conform  to  specification  105S.  It  is 
further  proposed  that  existing 


specification  105  tank  cars  with  a 
capacity  exceeding  18,500  U.S.  gallons, 
used  to  transport  flammable  gases,  be 
retrofitted  with  thermal  protection,  head 
protection,  and  large  safety  valves  by 
December  31, 1986,  i.e.,  conform  to 
specification  105J.  It  is  also  proposed  to 
require  that  each  specification  111  tank 
car  with  a  capacity  exceeding  18,500 
U.S.  gallons,  used  to  transport 
fiammable  gases,  shall  conform  to 
specification  111). 

Section  179.102-12    Ethylene  oxide. 

It  is  proposed  to  amend  this  section  to 
require  that  existing  specification  105 
tank  cars  (built  prior  to  September  1, 
1981  and  with  a  capacity  exceeding 
18,500  gallons)  used  to  transport 
ethylene  oxide  be  retrofitted  with  high 
temperature  thermal  protection,  tank 
head  protection,  and  large  safety  valves 
by  December  31, 1986  if  they  are  to 
continue  in  ethylene  oxide  service. 

Section  1 79. 105-7    Safety  relief  valves. 

It  is  proposed  to  add  a  new  paragraph 
(c)  which  would  allow  the  use  of  smaller 
safety  valves  if  the  thermal  protection 
exceeds  the  minimum  thermal  protection 
required  in  §  179.105-4. 

Section  179.106-1    General. 

It  is  proposed  to  amend  this  section 
by  requiring  that  existing  specification 
105  tank  cars  manufactured  to  the 
specifications  of  the  Canadian 
Transport  Commission  conform  to  the 
same  standards  prescribed  for  DOT 
specification  105  tank  cars. 

Section  179.106-3    Previously  built 
cars. 

It  is  proposed  to  amend  this  section 
by  establishing  performance 
requirements  for  specification  105S  and 
105]  tank  cars  build  before  September  1, 
1981.  The  proposed  requirements  for  the 
105S  and  the  105J  tank  cars  in  this 
section  are  identical  to  the  requirements 
in  §  179.106-2  for  new  cars. 

Section  179.200-27    Alternative 
requirements  for  tank  head  puncture 
resistance  systems. 

It  is  proposed  to  add  this  section  to 
clarify  that  specificaUon  111  tank  cars 
may  utilize  a  head  shield  as  prescribed 
in  §  179.100-23  instead  of  meefing  the 
puncture  resistance  requirements  in 
§  179.105-5. 

Section  179.202-18    Ethylene  oxide. 

It  is  proposed  to  add  a  new  paragraph 
(a)  (10)  in  1 179.202-18  to  require  that 
each  specification  111  tank  car  used 
after  Decembeer  31, 1986  for  the 
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trdnsportation  of  ethylene  oxide,  with  d 
capacity  exceeding  18.500  V  S.  Kallon.s. 
conform  to  class  in| 

Section  179. 2ai     Spec:::!  rfquirements 

for  specification  111  tunn     nrs 

It  IS  proposed  to  ddd  n  f;^■w  section 
setting  out  special  reiiuirernents  for 
specification  111  tank  cars  that  is 
parallel  to  ?  i:'9  UXi  tor  ^tu'cific.Kion  105 
tank  cars 

Economic  Impact 

MTB  has  de'errr.inr.i  this  proposed 
rule  is  not  a     iridior  rule     under  the 
terms  of  Executive  Order  1J291.  hut  it  is 
"significant"  under  DOT  prucedures  144 
FR  11034).  A  regulatory  evaluation  and 
eii\  irunraental  assessment  is  available 
in  the  Docket  at  the  address  shown 
above  Based  on  the  comments  received 
in  response  to  the  .-\.\PR.VI  and  the 
inform.i'uin  contained  in  the  regula'.ui^ 
evaluation.  1  certify  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substanhal  number  nf  sm.iil 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  49  CFR  Parts  IT'S  and 
179 

Railro.id  safctv    H  i/.inloiis  materials 
transpiirtdtiun 

In  cnnsideraliun  nt  the  tur>'i;iJiiit; 
proposed  rule.  Parts  17 J  and  174of  I'llle 
44  ('..ide  of  Federal  Regulations  would  l)e 
amended  as  follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1  In  §  173  124.  paraiiraph  (a)  (5)  would 
be  amended  by  adding  paragraph  (iii) 
and  (iv)  to  read  as  follows: 

§173.124    Ettiylene  oxide 

|a)  •    •    • 

15)  •    '    * 

liii)  After  Decemtier  n    l^Hti.  each 
specification  105  tank  ca"-  built  before 
September  1.  1981.  and  v\ith  a  water 
capacity  (shell  full  volume,  including 
manways)  exceeding  1H,51)(J  L'  S.  gallons, 
used  for  the  transportation  of  ethylene 
oxide,  shall  conform  to  specification 
1051 

|iv]  After  December  ^\.  148H,  e  ich 
specification  111  tank  car  with  a  water 
capacity  (shell  full  volume   including 
manways)  exceeding  18.500  US.  gallons. 
used  for  the  transportation  of  ethvlrne 
oxide   shall  conform  to  DO  I 
specification  111), 

2  In  §  173.314.  notes  13  and  J4  to  the 
table  in  paragraph  (c)  would  be  revised 
to  read  as  follows: 


§  173.314    Requirements  for  compreseed 
gases  in  tank  cars. 

(cj-    •    • 

Note  23. — fc:a(.h  ipccificitioii  \0h  tank  cjr 
built  dftiT  .August  Jl.  19«1.  shall  conform  to 
class  U(rr-105|   After  December  31.  19ab. 
each  hpccificdluni  105  tank  car  build  before 
September  1,  1981    .ind  with  ,i  wnter  capai  itv 
(shell  full  vdliime   ini  lucliriK  manways) 
exceeding  IH  .SOO  I'  S  Kallons  shall  confcirni 
to  class  DOT   ic.^'l   .Xfter  December  11    l'*H6 
each  3pecifif:.itiiin  lit  tank  car  with  a  w.i-er 
capacity  (shell  full  viilume.  inchuiini} 
manways)  exceeding  1H..'>(X)  U  S.  gallons  sti.ill 
conform  to  i  lass  U(J  1-111) 

Note  24.— K.ich  specific.ition  Kl.'i  tank  c.ir 
build  after  August  .11.  liWl,  shall  contorm  to 
class  DOr-105S.  .After  December  31.  HHb. 
each  specification  105  lank  (.ar  build  before 
September  1.  HWl,  diui  wi'h  a  w.iler  cap.c.Hv 
(shell  full  volume  incliRiin>;  iiMnways) 
exceeding  18.500  US  g.ii!ons   -.h.ill  corf.irm 
to  class  DOT-llVSS 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

i    In  §  ^"9  !(V-  IJ,  parigriph  |.i)  {'A)] 
would  be  .iddini  to  re, id  .is  follows 

J  179  102-12     Ettiylene  oxide. 

|.i|  •    ■    ■ 

(10)  .After  De(  ember  il    I'miV  e.ich 
tank  built  befi^rf  September  1.  1981.  and 
with  a  water  cip.icity  (shell  full  volume. 
including  manways)  exceeding  18.500 
U  S.  gallons,  used  for  the  transportation 
of  ethylene  oxide  sh.ill  conform  to  class 

nor-'io.-.i 

4.  In  S  179.105-7.  par.i^r.iph  (c)  would 
he  added  to  read  as  follows: 

;;  179  105-7     Safety  relief  valves. 

)c)  NotvMth'-t.inding  p,ii  .i'.^r.iph  (.li  ot 
this  section.  §  rP  l(K)-l.i,  .ind  §  1"')  10::- 
11.  the  relieving  or  discharge  cap.icity  of 
a  specification  105  or  111  tank  cir  built 
before  (the  effective  date  of  the  final 
rule)  at'.d  with  a  manw.iy  cover  having  .i 
dimension  or  diameter  of  less  than  18 
inches  may  be  calculated  in  accord, ir,   c 
with  the  formula  prescribed  in  .-X.AR 
Specificatums  for  Tank  (".irs.  Sectiori  .A 
8.02.  of  Appendix  .A  applicible  to 
compressed  gases  in  insulited  i.inks. 
if— 

(1)  The  lank  c.ir  is  equipped  with  a 
thermal  protet  tion  sv  stem  in  .iccoril.uice 
with  §  179  U)5-l.  ,ind 

(2)  in  ,ill  of  the  three  consecutive 
simuhition  pool  fire  tests  required  by 
par.igraph  (d)  of  §  179  105— 1.  none  of  the 
thermocouples  on  the  uninsulated  side 
of  the  steel  plate  indicates  a  plate 
temperature  in  excess  of  540'F. 

5.  In  §  179  lOti-1.  paragraph  (e)  would 
be  added  to  read  as  follows: 


$  179.106-1    General. 

(e)  Notwithstanding  the  provisions  of 
§  173.8  of  this  subchapter,  no 
specification  105  tank  car  manufactureit 
before  September  1,  1981  to 
specifications  promulgated  by  the 
Canadian  Transport  Commission  and 
with  a  water  capacity  (shell  full  volume 
including  manways)  exceeding  18, .500 
US  gallons,  may  be  used  after 
December  31.  1986  to  transport 
haz.irdoiis  materials  unless  it  is 
equipped  'H  accordance  with  §  179  lOfv 
\ 

t).  Section  1  "9  106-3  would  be  revised 
to  read  .is  follows: 

1^179.106-3    Previously  built  cars. 

|a)  Fai  h  specification  105.A  t.ink  car 
built  before  March  1,  1981,  shall  bo 
eiiuipped  with  a  coupler  restraint  system 
th.it  meets  the  requirements  of 
;i  179  105-6 

(h)  Each  specification  105S  t.ink  cir 
Iniilt  before  September  1.  1981.  shall  be 
equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  requirements  of  §  179.105-4). 
.iiid 

\Z]  .A  t.ink  he. id  puncture  resistance 
system  th.it  meets  the  requirements  of 
vi  179  105-5. 

(c)  Each  specification  105j  tank  car 
built  before  September  1.  1981.  shall  be 
equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  recjuirements  of  §  179.10.>-<i. 

[J.]  A  thermal  protection  stystem  thai 
meets  the  requirements  of  §  179105— 4; 

(3)  A  s.ifety  relief  valve  that  meets  the 
requirements  of  §  179.105-7:  and 

(4)  A  tank  head  puncture  resistance 
system  that  meets  the  retjuirements  of 
;;  179.105-5. 

~.  Sec  tion  §  I'^g, 200-27  would  be 
.uKiec!  to  le.id  as  follows: 

i  179  200-27     AJtemative  requirements  for 
tanl«  head  puncture  resistance  systems. 

I  .ink  cars  required  to  have  puncture 
lesist.ince  systems  in  accordance  with 
§  i:"9  105-5  may,  as  an  alternative,  be 
equipped  with  a  head  shield,  .it  the  end 
of  each  cai  in  accordance  with  a  head 
shield  .it  the  end  of  each  car  in 
accord. inte  with  the  requirements  ot 
§  179  100-23. 

a  In  §  1~9202-18.  paragraph  (a)(10) 
would  be  added  to  read  as  follows: 

?  179.202-18     Ettiylene  oxide. 

(a)     •    •    • 

(10)  .After  December  31,  1986,  each 
tank  built  with  a  water  capacity  (shell 
full  volume,  including  manways) 
exceeding  18,500  U.S.  gallons  shall 
conform  to  class  DOT-lllJ. 
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9.  Section  179.203  would  be  added  to 
read  as  follows: 

§  1 79.203    Special  requirements  for 
specification  111  tank  cars. 

§179.203-1    General. 

(a)  In  addition  to  the  requirements  of 
this  section,  each  tank  car  built  under 
specification  111  shall  meet  the 
applicable  requirements  of  §§179.200, 
179.201,  and  179.202. 

(b)  Notwithstanding  the  provisions  of 
§§  179.3, 179.4,  and  179.6,  AAR  approval 
is  not  required  for  changes  in  or 
additions  to  specification  111  tank  cars 
in  order  to  comply  with  this  section. 

(c)  Notwithstanding  the  provisions  of 
§  173.8  of  this  subchapter,  no 
specification  111  tank  car  manufactured 
to  specifications  promulgated  by  the 
Canadian  Transport  Commission  may 
be  used  after  February  28, 1985,  to 
transport  hazardous  materials  in  the 
United  States  unless  it  is  equipped  with 


a  coupler  vertical  restraint  system  that 
meets  the  requirements  of  §  179.105-6. 

(d)  Notwithstanding  the  provisions  of 
§  173.8  of  this  subchapter,  no 
specification  111  tank  car  manufactured 
before  October  1, 1981  to  specifications 
promulgated  by  the  Canadian  Transport 
Commission  and  with  a  water  capacity 
(shell  full  volume,  including  manways) 
exceeding  18,500  U.S.  gallons,  may  be 
used  after  December  31, 1986  to 
transport  flammable  gases  or  ethylene 
oxide  unless  it  is  equipped  in 
accordance  with  §  179.203-2. 

§  179.203-2    Previously  built  cars. 

(a)  Each  specification  111)  tank  car 
built  before  (the  effective  date  of  the 
final  rule)  shall  be  equipped^with: 

(1)  A  coupler  vertical  restraint  system 
that  meets  the  requirements  of  §179.105- 
6; 

(2)  A  thermal  protection  system  that 
meets  the  requirements  of  §  179.105-^; 


(3)  A  safety  relief  valve  that  meets  the 
requirements  of  §  179.105-7;  and 

(4)  A  tank  head  puncture  resistance 
system  that  meets  the  requirements  of 
§"  179.105-5. 

§  179.203-3    Stencilling. 

Each  specification  111  tank  car  built 
before  (the  effective  date  of  the  final 
rule)  that  is  equipped  as  prescribed  in 
§  179.203-2(a)  shall  be  stenciled  by 
having  the  letter  "J"  substituted  for  the 
letter  "A"  in  the  specification  marking. 

(49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53, 
Appendix  A  to  Part  1  and  paragraph  (a)(4)  of 
Appendix  A  to  Part  106) 

Issued  in  Washington.  D.C.  on  Marrh  30. 
1983. 
Alan  1.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49CFRPart25 

[OST  Docket  Ma  7».  Notice  No.  »3-11) 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970;  Acquisition  for  Federal  and 
Federally-Assisted  Programs 

agency:  Department  of  Transportation, 

Office  of  the  Secretary. 

action:  Notice  of  proposed  rulemaking. 


SUMJUUrr.  This  proposed  regulation 
would  establish  uniform  cost-effective 
policies  and  procedures  governing  the 
implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act  (42  U.S.C.  4601)  for  all 
programs  within  the  Department  of 
Transportation  (DOT].  The  DOT  is 
pubhshing  this  proposed  regulation  at 
the  request  of  the  Office  of  Management 
and  Budget  (OMB).  Upon  issuance,  these 
regulations  will  serve  as  the  basis  for  a 
uniform  regulation  issued  by  each 
Federal  agency  covered  by  the  Act. 
DATES:  Comments  must  be  received  by 
the  Department  on  or  before  May  31. 
1983. 

ADDRESSES:  Comments  should  be 
submitted  to  Docket  Clerk,  OST  Docket 
No.  79,  Department  of  Transportation. 
400  7th  Street,  SW..  Room  10241, 
Washington,  D.C.,  20590.  Commentors 
wishing  to  have  their  submissions 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  Comments  will  be 
available  for  review  at  the  above 
address  from  9:00  a.m.  to  3:M  p.m.. 
Monday  through  Friday 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  Kennedy,  Director.  Office  of 
Right-of-Way  (202^26-0342);  Mr  Reid 
Alsop,  Office  of  the  Chief  Counsel  (202- 
426-0800);  Ms.  Martha  Schwendeman 
Curin,  Office  of  Economics,  OST.  (202- 
428-4492);  or  Ms.  Lynne  Adams- 
Whitaker,  Office  of  General  Counsel 
(202-426-4723);  Federal  Highway 
Administration,  400  7th  Street.  SW  . 
Washington,  DC.  20590.  Office  hours 
Monday  through  Friday  from  7.45  am  to 
4:15  p.m.,  ET. 

SUPPLEMENTARY  INFORMATION:  To 
promote  the  uniform  and  effective 
administration  of  Federal  and  Federally- 
assisted  relocation  assistam.e  and  real 
property  acquisition,  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
authorizes  and  directs  the  heads  of 
Federal  agencies  to  consult  together  on 


the  establishment  of  regulations  and 
procedures  for  the  administration  of 
such  programs. 

In  May  1982,  the  office  of 
Management  and  Budget  formed  a 
Uniform  Act  Interagency  Regulatory 
Review  Working  Group  to  review 
existing  Federal  agency  regulations 
which  implement  the  Uniform  Act.  and 
to  develop  recommendations  for  uniform 
regulations  to  be  issued  by  each  covered 
agency  to  implement  the  Act.  This  was 
done  in  response  to  concerns  expressed 
by  States  and  local  governments  through 
the  President's  Task  Force  on 
Regulatory  Relief  This  effort  was  also 
influenced  by  a  report  from  the 
Comptorller  General  to  the  Congress 
dated  March  8,  1978,  entitled  Changes 
Seeded  in  the  Relocation  Act  to 
Achieve  More  Uniform  Treatment  of 
Persons  Displaced  by  Federal  Programs. 
In  this  report,  the  Comptroller  General 
indicated  that  •"    *    *  GAO  found  an 
inconsistent,  inequitable,  and  confusing 
array  of  differing  formats,  terminologies, 
and  guidelines  m  13  Federal  agencies' 
regulations  resulting  in  people  being 
treated  differently  when  displaced  by 
these  agencies  "  Among  the  several 
recommendations  made  is  one  for  a 
single  set  of  Federal  regulations  to 
implement  the  Uniform  Act. 

legislative  proposals  subsequently 
introduced  in  the  Congress  have  called 
for  a  single  Government-Wide  Uniform 
Act  regulation  to  improve  consistency  of 
treatment  of  affected  property  owners 
and  displaced  persons,  and  to  ease 
existing  administrative  burdens.  The 
most  recent  is  S.  2363  which  passed  the 
Senate  during  the  97th  Session  of 
Congress  (see  Senate  Report  97-487) 
None  of  the  proposals,  however,  has 
been  enacted  into  law. 

In  addition  to  the  Working  Group,  the 
OMB  also  established  a  policy-level 
Interagency  Regulatory  Review  Steering 
Group  The  Steering  Group  and  the 
Working  Group,  both  chaired  by  OMB. 
inc;luded  representatives  from  the 
Department  of  Housing  and  Urban 
Development.  Department  of 
Transportation.  Department  of  Interior, 
and  Department  of  the  Army  (Corps  of 
Engineers),  and  the  Environmental 
Protection  Agency  served  on  the 
Working  Group 

The  Working  Group  found  that  there 
are  21  separate  Federal  regulations 
(including  those  of  the  Postal  Service, 
and  the  Navajo  and  Hopi  Indian 
Relocation  Commission)  implementing 
the  Uniform  Act  currently  in  the  Code  of 
Federal  Regulations  The  differences  in 
these  regulations  have  resulted  in 
inconsistencies  and  inequities  in  the 
treatment  of  affected  property  owners 
and  displaced  persons,  as  well  as  costly 


and  unnecessary  administrative  burdens 
on  States  and  local  governments. 

Following  its  review  of  the  Working 
Group's  recommendations,  the  policy- 
level  Steering  Group  recommended  that 
this  proposed  regulation  be  published 
for  public  comment  by  a  single  agency, 
the  Department  of  Transportation  is 
doing  so  at  the  request  of  the  Office  of 
Management  and  Budget.  The  final 
regulation  will  serve  as  the  DOT 
regulation  implementing  the  Uniform 
Act.  Following  issuance  of  the  final  DOT 
regulation,  all  other  Federal  agencies 
charged  with  implementing  the  Act 
(identified  later  in  this  discussion)  will 
be  requested  to  review  and  analyze 
their  own  regulations  based  on  the  DOT 
regulation  and  make  appropriate 
changes  through  notice  and  comment 
rulemaking. 

At  the  present  time,  the  responsibility 
to  coordinate  the  implementation  of  the 
Uniform  Act,  and  to  chair  the  Relocation 
Assistance  Implementation  Committee 
(RAIC)  established  in  1971  is  vested  in 
the  General  Services  Administration  by 
the  President's  memorandum  of 
September  6.  1973.  Government-wide 
regulations  to  implement  the  Uniform 
Act,  were  issued  by  the  General 
Services  Administration,  at  41  CFR  101- 
6.1.  However,  the  RAIC  has  not  been 
active  in  recent  years,  and  OMB  is 
providing  the  leadership  for  this  current 
effort  in  connection  with  the  President's 
Task  Force  and  Regulatory  Relief 

A  description  of  significant  features  of 
the  proposed  regulation  follows.  As 
previously  stated,  it  is  intended  that  this 
regulation  will  first  be  promulgated  as  a 
DOT  regulation,  and  eventually  serve  as 
a  model  for  all  other  affected  agencies. 
Comments  submitted  will  be  reviewed 
by  the  Interagency  Working  Group 
under  the  leadership  of  OMB.  The 
ultimate  goal  is  to  eliminate  the  present 
inconsistencies  in  the  treatment  of 
persons  whose  property  is  acquired  for 
a  Federal  or  a  Federally-assisted  project 
and  persons  displaced  for  such  a  project 
and  treat  all  such  persons  equally.  This 
proposed  regulation  would  be  applicable 
to  both  direct  Federal  programs  and 
projects  and  to  Federally-assisted 
programs  and  projects  undertaken  by 
State  and  local  government.  The 
proposed  regulation  would  also  simplify 
existing  policies  and  procedures,  and 
reduce  costs,  and  the  administrative 
burdens  presently  imposed  on  State  and 
local  government  agencies  which  must 
now  carry  out  the  Uniform  Act 
requirements  under  the  21  separate 
regulations  of  different  Federal  agencies. 
Furthermore,  this  proposed  rule  would 
increase  the  latitude  of  State  and  local 
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government  agencies  in  carrying  out  the 
policies  set  forth  in  the  Uniform  Act. 

Scop*  of  Acquisition  Regulations 

Sections  25.101(a)  and  (b)  indicate  the 
scope  of  the  real  property  acquisition 
policies  and  procedures  at  Subpart  B. 
The  Uniform  Act  and  the  regulations  at 
Subpart  B  apply  to  the  acquisition  of 
real  property  by  a  State,  city,  or  other 
State  agency  for  a  Federally-assisted 
program  or  project.  In  such  cases,  it 
does  not  matter  whether  the  Federal 
financial  assistance  was  used  to  fund 
the  acquisition  of  the  property.  The 
acquisition  of  real  property  includes  the 
acquisition  of  a  life  estate,  a  long-term 
lease,  as  easement,  or  other  less-than- 
fee  interest  in  real  property.  However, 
this  Subpart  does  not  apply  to  voluntary 
acquisition  not  under  the  threat  of 
eminent  domain,  where  the  owner  is 
informed  in  advance  that  the  property 
would  not  be  acquired  if  an  amicable 
agreement  is  not  reached. 

Section  25.101(c)  provides  that,  for 
projects  carried  out  by  States  and  State 
agencies  with  Federal  financial 
assistance,  §§  1125.102,  25.103,  25.104, 
and  25.105  of  the  regulations  would 
apply  to  the  extent  practicable  under  the 
laws  of  the  applicable  State.  Exceptions 
to  compliance  would  be  addressed  in 
the  agency's  assurances  of  comphance 
made  pursuant  to  Section  305  of  the 
Uniform  Act  and  §  §25.3(a)  of  this 
proposed  rule. 

Offer  of  Just  Compensation 

Section  25.102(d)  would  require  an 
agency  to  estabhsh  and  promptly  offer 
the  full  amount  it  believes  to  be  just 
compensation  for  property.  The  offer 
must  be  in  writing  and  may  not  be  less 
than  the  amount  of  the  agency's 
approved  appraisal.  The  offer  may 
exceed  the  amount  of  the  approved 
appraisal  if,  in  the  judgment  of  agency 
officials,  the  higher  offer  reflects  just 
compensation  for  the  property. 

Administrative  Settlements 

Section  25.102(i)  addresses  those 
situations  where  an  agency  should 
consider  a  compromise  settlement  with 
the  owner  as  an  alternative  to  instituting 
condemnation  action.  Judicial  resolution 
of  a  value  question  is  time-consuming 
and  expensive  for  both  the  property 
owner  and  the  agency.  It  should  be 
reserved  for  matters  of  substance  and 
importance,  such  as  when  the  dollar 
differences  are  substantial  or  an 
important  principle  or  precedent  is 
involved  in  order  to  minimize  litigation 
costs  and  to  limit  court  caseloads. 
Nonjudicial  settlements  are  advocated 
when  it  is  reasonable,  prudent,  and  in 
he  public  interest  to  do  so. 


Administrative  settlements  require  a 
written  justification. 

It  is  intended  that  administrative 
setUements  be  negotiated,  reviewed, 
and  approved  by  program  officials. 
Appraisers,  including  review  appraisers, 
must  not  be  requested  to  adjust  their  fair 
market  value  estimates  for  the  purpose 
of  justifying  a  settlement.  Such  a  change 
by  an  appraiser  would  invahdate  the 
appraisal  process. 

Uneconomic  Remnants 

Section  25.102(k)  would  govern  the 
acquisition  of  uneconomic  remnants.  An 
uneconomic  remnant  is  "a  remaining  part 
of  property  in  which  the  owner  is  left 
with  an  interest  that  the  agency 
determines  has  httle  or  no  utility  or 
value  to  the  owner."  If  a  remainder  has 
either  Httle  utility  or  httle  value  to  an 
owner,  it  must  be  considered  an 
uneconomic  remnant  and  the  agency 
must  offer  to  purchase  it.  Thus,  the 
agency  would  assume  the  risk  of 
financial  loss  from  a  sale  of  a  remnant 
to  a  third  party. 

Rent  to  Former  Occupant  After 
Acquisition 

Under  §  25.102(m),  the  rental  rate 
charged  to  a  former  owner  or  tenant  for 
the  use  of  property  between  the  date  of 
acquisition  and  the  date  of  displacement 
would  not  exceed  either  the  fair  rental 
value  to  a  short-term  occupier,  or  the 
market  rent,  whichever  is  less.  Short- 
term  rental  rates  are  often  higher  than 
longer  term  rates.  It  is  the  intent  of  the 
Congress  that  former  tenants  and 
owners  be  protected  from  excessive  and 
possibly  coercive  rental  rates. 

Appraisal  Standards 

Section  25.103(b)  sets  forth  certain 
nationally  recognized  standards  for  the 
appraisal  of  complex  or  high  value 
properties  to  be  acquired  for  a  project 
subject  to  the  Uniform  Act.  However, 
since  it  is  intended  that  the  content  of 
an  appraisal  be  commensurate  with  the 
complexity  of  the  appraisal  assignment, 
agencies  would  be  permitted  to  follow 
lesser  standards  in  the  appraisal  of  low 
value  properties  which  do  not  involve 
complex  valuation  requirements.  This 
flexible  standard  is  expected  to  reduce 
appraisal  costs  for  agencies  while 
ensuring  that  the  rights  of  property 
owners  to  receive  just  compensation  are 
fully  protected.  Since  most  acquisitions 
are  rather  straight  forward  appraisal 
problems,  this  approach  would  provide 
flexibility  to  the  acquiring  agencies  to 
use  less  detailed  appraisals  on  the  bulk 
of  their  acquisitions,  and  assure  a 
consistently  high  standard  for  the 
expensive  and  difficult  cases. 


Section  25.103(b)(3)  would  permit  an 
agency  to  base  its  determinations  of  just 
compensation  on  appraisals  which  do 
not  include  value  estimates  through  the 
"cost  approach"  or  "income  approach" 
if  sufficient  comparable  sales  are 
available  to  justify  a  valuation  estimate 
solely  on  the  basis  of  the  "market  data 
approach."  This  provision  should  also 
produce  measurable  cost  savings  for 
agencies. 

Section  25.103(f)  would  prohibit 
anyone  from  serving  as  the  agency's 
appraiser  of  a  property  in  which  the 
person  has  a  direct  or  indirect  interest 
that  would  in  any  way  confhct  with  his 
or  her  performance  of  the  appraisal.  No 
agency  appraiser  may  represent  the 
agency  or  the  owner  in  the  negotiation 
of  the  acquisition  price  to  be  paid  for  the 
property. 

Donations 

Section  25.103  permits  an  agency  to 
accept  a  donation  of  real  property  after 
informing  the  owner  of  his  or  her  right  to 
receive  just  compensation.  If  the  owner 
wished  to  be  informed  of  the  value  of 
the  property,  based  on  an  appraisal,  the 
agency  would  be  required  to  comply 
before  it  could  proceed  with  the 
acquisition. 

Comparable  Replacement  Dwelling 

Section  25.10(c)  would  require  that  a 
comparable  replacement  dwelling  be 
"functionally  equivalent"  to  the 
displacement  dwelling.  This  means  that, 
while  the  replacement  dweUing  need  not 
be  identical  to  the  displacement 
dwelling  in  terms  of  the  amenities  it 
provides,  it  should  be  generally  the 
same  in  order  to  be  comparable. 

Financial  Means  Test 

Section  205(c)(3)  of  the  Uniform  Ac> 
precludes  the  displacement  of  any 
person  from  a  dwelling  until  at  least  one 
comparable  replacement  dwelling  has 
been  made  available  to  the  person.  In 
order  to  assure  successful  relocation, 
Section  205(c)(3)  of  the  Act  also  requires 
that  a  comparable  replacement  dwelling 
must  be  within  a  person's  financial 
means. 

Section  25.10(c)(6)  sets  forth  a 
proposed  test  for  determining  whether  a 
replacement  dwelling  is  within  a 
person's  financial  means.  Since  this  test 
is  one  of  the  most  significant  policy 
issues  to  be  resolved  in  estabhshing  a 
model  regulation,  special  attention  is 
invited  to  this  proposal. 

The  financial  means  test  proposed  at 
§  25.10(c)(6)  reflects  a  view  that  the 
monthly  housing  cost  of  a  person  after 
displacement  should  not  exceed  the 
amount  the  person  paid  prior  to 
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displacement.  This  view  is  sometimes 
referred  to  as  the  "make  whole" 
standard. 

Under  this  proposal,  a  replacement 
dwelling  purchased  by  a  180-day 
homeowner  would  be  considered  to  be 
within  the  homeowner's  financial  means 
if  he  or  she  was  reimbursed  for  (1)  The 
entire  increase,  if  any,  between  the  pnce 
paid  for  the  displacement  dwelling  and 
the  purchase  price  of  a  replacement 
dwelling  (as  described  at  S  25.401(c)).  (2) 
the  present  worth  of  any  increased 
mortgage  interest  costs  (as  described  at 
S  25.401(d)),  and  (3)  any  incidental 
expenses  incurred  in  purchasing  a 
replacement  dwelling  (as  described  at 
§  25.401(e)). 

A  replacement  dwelling  for  a  person 
who  rents  shall  be  considered  to  be 
within  his  or  her  financial  means  if  the 
monthly  rent  at  the  replacement 
dwelling  does  not  exceed  the  monthly 
rent  at  the  displacement  dwelling.  Of 
course,  if  the  cost  of  any  utility  services 
is  included  in  either  rent,  an  appropriate 
adjustment  must  be  made  to  ensure  that 
like  circumstances  are  compared. 

As  described  earlier,  if  available 
replacement  dwellings  are  too  costly  to 
be  within  a  person's  financial  means, 
the  displacing  agency  may  not  require 
the  person  to  move  unless  it  provides 
additional  assistance  that  will  bring  the 
cost  of  appropriate  replacement  housing 
within  the  person's  financial  means. 
Such  additional  assistance  may  be 
provided  through  implementation  of  the 
last  resort  housing  provisions  at  Subpart 
C  of  this  rule. 

Initiation  of  Negotiations 

Unless  otherwise  specified  by 
regulation,  the  term  "initiation  of 
negotiations"  (defined  at  S  25.10(j]) 
means  the  dehvery  of  the  initial  written 
offer  by  the  agency  to  the  owner  of  real 
property  to  purchase  the  property  for  the 
amount  determined  to  be  just 
compensation.  The  "initiation  of 
negotiations"  is  a  very  significant  action 
because  it  triggers  relocation  eligibility 
for  the  occupants  of  the  property. 
Therefore,  to  ensure  fair  treatment  of 
those  affected,  the  "initiation  of 
negotiations"  for  a  person  who  moves 
after  the  agency  issues  its  notice  of 
intent  to  acquire  the  real  property,  but 
before  it  dehvers  the  initial  purchase 
offer,  has  been  defined  to  be  the 
person's  actual  move  from  the  property 

Relocation  Analysis 

Section  25.202  requires  the  agency  to 
develop  a  "relocation  analysis." 
Relocation  analysis  refers  to  the  process 
by  which  the  displacing  agency 
identifies  a  project's  anticipated 
relocation  needs  (for  replacement 


housing,  relocation  payments, 
assistance  to  displaced  persons)  and 
develops  a  program  to  satisfy  those 
needs.  This  process  is  not  intended  to  be 
an  additional  requirement  for  displacing 
agencies,  but  it  is  viewed  as  a  necessary 
part  of  an  effective  system  of  good 
project  management.  Federal  funding 
agencies  will  not  review  an  agency's 
relocation  analysis  as  a  prerequisite  to 
approving  a  project.  However,  the 
relocation  analysis  should  be  in 
sufficient  depth  to  assure  that 
comparable  replacement  dwellings  will 
be  available  to  all  displaced  persons. 
This  analysis  would  provide  the  data  on 
which  the  displacing  agency's 
assurances  of  compliance  are  based. 

Notice  of  Relocation  Eligibility 

The  notice  of  relocation  eligibility 
described  at  §  25.203  serves  two  distinct 
functions.  First,  it  informs  particular 
persons  that  they  will  be  displaced  by  a 
Federal  or  Federally-assisted  project. 
Second,  it  provides  those  persons  with 
information  about  their  rights  and  the 
assistance  available  to  them  in 
connection  with  their  displacement  as 
well  as  about  the  conditions  they  must 
satisfy  in  order  to  receive  that 
assistance.  This  notice  is  not  a  notice  to 
vacate  by  a  designated  date,  however, 
after  the  initiation  of  negotiations, 
persons  who  have  received  a  notice  of 
relocation  eligibility  are  eligible  for 
relocation  assistance  as  specified  under 
this  Part. 

Availability  of  Comparable  Replacement 
Dwellings  Before  Displacement 

Section  25.204  of  the  proposed  rule 
implements  the  requirement  at  section 
205(c)(3]  of  the  Uniform  Act  that  no 
person  shall  be  required  to  move 
permanently  from  his  or  her  dwelling. 
unless  at  least  one  comparable 
replacement  dwelling  has  been  made 
available  to  the  person.  Whenever 
possible,  a  reasonable  choice  of 
comparable  replacement  dwellings  shall 
be  offered  to  the  person. 

This  requirement  implements  the  most 
basic  principle  of  the  Uniform  Act.  It 
can  be  waived  only  under  certain 
emergency  conditions.  Reasonable 
safeguards  to  ensure  appropriate 
assistance  to  any  person  required  to 
make  an  emergency  move  are  set  forth 
at  §25204(c). 

Relocation  Assistance  .'Kdvisory 
Services 

Section  25.205  explains  the  services  a 
displacing  agency  must  make  available 
to  assist  persons  displaced  by  a  Federal 
or  Federally-assisted  project.  Relocation 
assistance  advisory  services  are  often 
crucial  to  a  successful  move.  Displacing 


agencies  are  expected  to  provide  those 
services  which  are  necessary  to 
accomplish  that  end.  This  includes 
services  directly  related  to  the  move 
(e.g..  housing  referrals  or  transportation 
assistance]  and  less  directly  related 
services  such  as  social  service  referrals. 

One  of  the  services  a  displacing 
agency  must  provide  is  inspection  of  the 
replacement  dwelling.  It  is  perferable 
that  the  inspection  be  done  before  the 
displaced  person  visits  the  dwelling, 
especially  when  the  agency  has  referred 
the  displaced  person  to  the  dwelling. 
However,  this  sometimes  is  not  possible. 
In  those  instances,  a  displaced  person 
might  choose  a  replacement  dwelling 
which  was  not  decent,  safe,  and 
sanitary  and.  therefore,  inadvertently 
lose  his  eligibility  for  a  replacement 
housing  payment.  To  avoid  this 
outcome,  a  displacing  agency  must 
remain  in  close  contact  with  persons  it 
expects  to  displace  and  must  inform 
those  persons  that  they  cannot  receive  a 
replacement  housing  payment  unless 
their  replacement  dwelling  is  decent, 
safe,  and  sanitary. 

Ninety-Day  Notice 

The  requirement  for  a  90-day  notice 
(see  §  25.206)  is  frequently 
misunderstood.  Even  though  this  notice 
often  is  combined  with  a  notice  to 
vacate,  a  90-day  notice  is  not  itself  a 
notice  to  vacate.  On  the  contrary,  it 
protects  persons  who  are  expected  to  be 
displaced  by  assuring  them  that  the 
earliest  date  by  which  they  might  have 
to  move  is  at  least  90  days  away. 

Section  25.206  provides  additional 
protections  to  persons  to  be  displaced. 
For  example,  the  90-day  notice  may  not 
be  issued  by  the  agency  until  these 
persons  have  received  a  notice  of 
relocation  eligibility  providing 
information  about  their  rights,  benefits, 
and  responsibilities  under  this  Part. 
Most  importantly,  the  90-day  notice  may 
not  be  issued  until  the  displacing  agency 
has  made  available  to  each  person 
e.xpected  to  be  displaced  at  least  one 
comparable  replacement  dwelling.  Thus, 
no  one  will  receive  a  90-day  notice 
unless  a  comparable  replacement 
dwelling  is  available  to  the  person  and 
he  or  she  has  90  days  to  find  an 
alternate  replacement  dwelling. 

Relocation  Payments  Not  Considered  as 
Income 

Relocation  payments  under  the  Act 
either  provide  compensation  for  costs 
imposed  on  persons  by  a  Federal  or 
Federally-assisted  project  or  assist  such 
persons  to  relocate  to  decent,  safe,  and 
sanitary  housing.  For  this  reason,  as 
described  at  §  25.209.  relocation 
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payments  shall  not  be  considered  as 
income  for  the  purpose  of  other  Federal 
law.  Thus.  Federal.  State,  or  local 
governments  may  not  count  such 
payments  when  making  eligibility 
determinations  concerning  Social 
Security,  welfare  payments,  food 
stamps,  or  any  other  Federal  law. 
Similarly,  relocation  payments  are  not 
considered  as  income  under  the  Internal 
Revenue  Code. 

Moving  and  Related  Expenses 

Sections  25.301  and  25.303  describe 
the  moving  and  related  expenses  for 
which  a  person  is  entitled  to 
reimbursement  if  the  person  elects  to 
submit  a  claim  for  the  actual  cost  of  his 
or  her  move.  As  an  alternative  certain 
persons  may  choose  to  submit  a  claim 
for  a  fixed  payment  under  §  25.302  and 
§  25.304  rather  than  a  claim  for  actual 
reasonable  expenses. 

Attention  is  invited  to  two  policies 
which  have  in  the  past  been  a  source  of 
Federal  agency  differences  in  the 
interpretation  of  the  Uniform  Act.  One 
of  these  policies  is  set  forth  at 
§  25.303(a)(ll)  and  is  sometimes  referred 
to  as  the  "substitute  equipment"  rule. 
Under  this  policy  a  person  owning  a 
business  may  choose  not  to  relocate  an 
item  of  personal  property,  but  rather 
replace  it  at  the  replacement  site  with  a 
substitute  item  that  performs  a 
comparable  function,  and  be 
compensated  accordingly.  In  such  a 
case,  compensation  will  be  based  on  the 
cost  of  the  substitute  item,  minus  any 
proceeds  from  the  sale  of  the  replaced 
item.  However,  in  no  case  may  the 
person  be  paid  an  amount  greater  than  it 
would  have  cost  to  move  and  reinstall 
the  replaced  item. 

The  second  moving  expense  policy  to 
which  attention  is  invited  has  often  been 
referred  to  as  the  "physical  change" 
rule.  Under  that  policy  a  displacing 
agency  was  sometimes  required  to 
reimburse  a  business  for  the  cost  of 
adding  space  or  restructuring  available 
space  at  the  replacement  location  of  the 
business  in  order  to  accommodate 
machinery  and  equipment  to  be  moved 
from  the  displacement  location.  Under 
the  proposed  rule,  a  business  would  not 
be  eligible  for  reimbursement  of  such 
expenses. 

Section  25.303(a)(12)  describes  those 
expenses  incurred  by  a  businessperson 
in  searching  for  a  replacement  location 
which  may  be  reimbursed  by  the 
agency.  Federal  agencies  currently  limit 
these  payments  to  $500.  The  proposed 
rule  would  raise  this  limit  to  $1,000  per 
displacement  in  order  to  reflect  the 
increased  cost  of  hotel/motel 
accommodations,  transportation,  food, 
and  other  items. 


Section  25.304  contains  requirements 
for  fixed  moving  expense  payments  for 
businesses  and  farm  operations.  These 
payments  may  be  made  in  place  of 
payments  for  actual  expenses,  but  they 
involve  special  requirements.  One  of 
these  requirements  is  that  a  business  or 
nonprofit  organization  must  suffer  a 
substantial  loss  of  its  existing  patronage. 
The  term  "existing  patronage"  often  is  a 
source  of  confusion.  For  purposes  of 
these  regulations,  it  means  the  actual, 
specific  clientele  of  a  business  or  a 
nonprofit  organization.  If  a  substantial 
number  of  the  clientele  is  unlikely  to 
patronize  the  business  or  nonprofit 
organization  at  the  new  location,  the 
requirement  is  met — without  regard  to 
whether  new  clients  will  replace  them. 
Businesses  and  nonprofit  organizations 
are  assumed  to  meet  this  requirement 
unless  the  agency  demonstrates 
otherwise. 

Replacement  Housing  Payments  for  180- 
day  Homeowners 

Section  25.401(a)  clarifies  he 
occupancy  requirement  for  180-day 
homeowners.  In  order  to  be  ehgible  for  a 
replacement  housing  payment  for  180- 
day  homeowner-occupants,  a  displaced 
person  must  have  occupied  a 
displacement  dwelling  for  the  180  days 
immediately  before  the  initiation  of 
negotiations.  While  most  Federal 
displacing  agencies  have  followed  this 
pohcy,  their  regulations  often  did  not 
explicitly  state  that  the  occupancy 
period  had  to  be  the  180  days 
inunediately  preceding  the  initiation  of 
negotiations. 

If  a  displaced  person  does  not  meet 
the  occupancy  requirement  explained 
above  solely  due  to  circumstances  such 
as  a  hospital  stay,  military  reserve  duty, 
or  other  temporary  absence  from  his 
dweUing,  he  shall  be  considered  to  be  in 
"constructive  occupancy"  of  his 
dwelling  and,  therefore,  to  meet  the  180- 
day  requirement. 

Rental  Assistance  Payments 

Section  25.402(b)  describes  the 
method  for  computing  rental  assistance 
payments  under  Section  204(1)  of  the 
Uniform  Act.  The  formula  is  designed  to 
provide  a  person  with  the  cash 
assistance  that  will  enable  him  or  her  to 
afford  to  pay  the  rent  and  utiHty  costs  at 
a  replacement  dwelling  for  a  4-year 
period.  The  level  of  cash  assistance 
needed  each  month  would  be  the  greater 
of  the  following  amounts: 

(1)  The  amount  obtained  by 
substracting  the  monthly  housing  cost  at 
the  displacement  dwelling  from  the 
monthly  housing  cost  at  a  replacement 
dwelling. 


(2)  The  amount  obtained  by 
subtracting  30  percent  of  the  person's 
income  from  the  monthly  housing  cost  at 
a  replacement  dwelling. 

Thus,  a  tenant  who  is  paying  less  than 
30  percent  of  his  or  her  gross  income  for 
rent  and  utilities  at  the  displacement 
dwelling  would  receive  a  payment 
based  on  the  difference  between  the 
monthly  cost  for  rent  and  utilities  at  the 
displacement  dwelling  and  the  monthly 
cost  for  rent  and  estimated  utility 
charges  at  a  replacement  dwelling. 

For  a  tenant  who  is  paying  more  than 
30  percent  of  his  or  her  gross  income  for 
rent  and  utilities  at  the  displacement 
dwelling,  the  payment  would  be  based 
on  the  difference  between  30  percent  of 
his  or  her  gross  monthly  income  and  the 
monthly  cost  for  rent  and  estimated 
utility  charges  at  a  replacement 
dwelling.  This  aspect  of  the  formula 
assures  a  reasonable  level  of  assistance 
to  low  and  moderate  income  persons 
who  have  been  paying  a 
disproportionately  large  share  of  their 
income  for  rent  and  utilities  at  their 
displacement  dwellings. 

Under  the  formula,  the  person's 
monthly  level  of  need  is  multiplied  by  48 
and  that  amount,  or  $4,000,  whichever  is 
less,  is  paid  to  the  person  in  a  lump  sum, 
unless  Oie  agency  determines  that  the 
payment  should  be  made  in 
installments.  (A  determination  to  make 
a  payment  in  installments  may  only  be 
made  on  a  case-by-case  basis  for  good 
cause.) 

The  formula  for  computing  rental 
assistance  payments  is  a  very 
significant  feature  of  the  proposed  rule. 
At  present  most  rental  assistance 
payments  are  computed  under  a  formula 
similar  to  the  one  at  S  25.4G2{b)  of  the 
proposed  rule  (although  monthly 
housing  cost  is  now  compared  with  25 
percent  of  the  displaced  person's 
income,  rather  than  30  percent).  It  has 
been  suggested,  however,  that  the 
payment  formula  should  be  simplified 
by  excluding  any  consideration  of  the 
person's  income  (i.e.,  basing  payments 
solely  on  the  "make  whole"  standard). 
AnotJier  proposal  would  retain  the  basic 
formula  at  §  25.402(b)  but  exclude 
consideration  of  utiUty  costs.  Since 
either  of  these  alternatives  would  be  a 
significant  change,  reader  conunents  as 
to  the  most  appropriate  payment 
formula  is  encouraged. 

Additional  Rules  Goveming 
Replacement  Housing  Payments 

Section  25.403(a)(1)  indicates  that  a 
displacing  agency  may  adjust  the  asking 
price  of  a  comparable  replacement 
dwelling  for  purposes  of  determining  the 
probable  selling  price,  to  be  used  in 
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determining  the  amount  of  a 
replacement  housing  payment.  In  many 
cases,  the  asking  price  does  not  reflect 
the  market  value  of  a  dwelling,  but 
rather  represents  the  seller's  bargaining 
position  for  purposes  of  negotiation. 
When  this  is  the  case,  the  agency  may 
make  an  adjustment  if  it  determines  that 
such  action  is  appropriate.  The  agency 
shall  document  the  basis  for  these 
determinations. 

Section  25.403(a)(2)  states  "If  the  site 
of  the  comparable  replacement  dwelling 
lacks  a  major  attribute  of  the 
displacement  dwelling  site  '   *    '  the 
value  of  such  attribute  shall  be 
subtracted  from  the  purchase  price  of 
the  displacement  dwelling  for  purposes 
of  computing  the  payment."  Since  the 
major  component  of  the  replacement 
housing  payment  is  determined  by  the 
difference  between  the  prices  of  a 
replacement  dwelling  and  the 
displacement  dwelling,  it  is  important 
that  the  agency  compare  like  dwellings. 
Subtracting  the  value  of  major 
displacement  dwelling  attributes  which 
a  comparable  replacement  dwelling 
lacks  is  designed  to  make  the  dwellings 
as  "alike"  as  possible. 

Mobile  Homes 

Subpart  F  sets  forth  requirements 
governing  the  provision  of  moving 
expenses  and  replacement  housing 
payments  for  a  person  displaced  from  d 
mobile  home  or  a  moble  home  site 
Ehgibility  for  a  repiacempnt  housing 
payment  is  based  on  the  length  of  time  a 
person  owned  or  rented  the  mobile 
home  and  occupied  it  on  the 
displacement  site. 

The  present  rules  of  Federal  cigen(  les 
differ  as  to  the  policies  to  be  applied 
when  a  displaced  mobile  home  occupant 
owned  the  displacement  mobile  home 
but  rented  the  displacement  site,  or 
rented  the  displacement  mobile  home 
but  owned  the  displacement  site. 
Differences  also  arise  with  respect  to  a 
displaced  person  who  purchases  a 
replacement  mobile  home  but  rents  the 
replacement  site,  or  rerUs  a  replacement 
mobile  home  but  purchases  the  site. 
Under  the  proposed  rule  such  a  person 
would  be  eligible  to  receive  a 
replacement  housing  payment  that 
combines  a  payment  for  the  mobile 
home  with  a  payment  for  the  mobile 
home  site.  Each  such  payment  would  be 
computed  under  the  applicable 
section(s)  S  25.401  and/or  §  25  402). 
However,  the  total  replacement  housing 
payment  to  a  person  would  not  exceed 
the  maximum  payment  (either  $15,000  or 
$4,000)  permitted  under  the  section  that 
governs  the  computation  for  the 
dwelling. 


For  example,  if  a  person  rented  the 
displacement  mobile  home  and  occupied 
It  on  a  site  he  or  she  owned  for  more 
than  180  days  prior  to  the  initiation  of 
negotiations  and.  after  displacement,  the 
person  rented  a  replacement  mobile 
home  on  a  site  which  he  or  she 
purchased,  the  person  may  be  eligible 
for  a  rental  assistance  payment 
computed  under  §  25  402(b)  to  help  rent 
the  mobile  home  and  a  180-day 
homeowner  payment  computed  under 
§  25  401  to  help  purchase  the 
replacement  mobile  home  site.  However. 
the  maximum  total  replacement  housing 
payment  in  this  case  would  be  $4,000. 
since  the  person  rented  the  replacement 
mobile  home  and  $4,000  is  the  ceiling  on 
rental  assistance  payments. 

The  proposed  rule  at  Subpart  F  would 
provide  fair,  equitable,  and  uniform 
relocation  assistance  to  all  eligible 
displ.fced  mobile  home  occupants. 

I^st  Resort  Housing 

Subpart  C  sets  fcjrth  policies  and 
procedures  that  maximize  the  flexibility 
of  displacing  agencies  seeking  to 
provide  housing  of  last  resort  (Section 
21)6  of  the  Uniform  .Act). 

To  provide  displacing  agencies  with 
full  authority  to  design  and  implement 
last  resort  housing  measures  according 
to  their  own  needs.  Subpart  G  would 
remove  all  unnecessary  existing 
requirements. 

It  would  remove  the  present 
requirement  that  an  agency  must,  in 
every  case  where  it  contempl.ites  the 
possible  need  for  last  resort  housing, 
conduct  an  inventory  of  housing  in  the 
locality,  analyze  the  housing  inventory 
data,  and  prepare  a  lengthy  replacement 
housing  plan. 

The  proposed  rule  would  also 
eliminate  the  requirement  that  a 
displacing  agency  must  establish  an 
advisory  committee  to  consult  with, 
advise,  and  assist  the  displacing  agency 
in  Its  development  of  a  replacement 
housing  plan  in  any  case  where  26  or 
more  units  of  last  resort  replacement 
housing  .ire  needed. 

In  addition,  the  proposed  rule  would 
remove  the  explicit  direction  that  a 
replacement  housing  plan  under  the  last 
resort  housing  procedure  must  be 
submitted  for  review  to  HUD  or  the 
Farmers  Home  Administration  (FmHA) 
and  must  be  submitted  to  the  Regional 
and  State  Clearinghouses. 

Regulations  Affected 

It  is  anticipated  that  existing  Uniform 
.•\ct  Government-wide  regulations, 
mi  hiding  the  General  Services 
Administration  guidelines  at  41  CFR 
Part  101-6,  as  well  as  the  Department  of 
Housing  and  Urban  Development 


Government-wide  regulation  at  24  CFR 
Part  43  (issued  and  made  applicable 
Government-wide  pursuant  to  a  January 
4,  1971.  Presidential  memorandum,  and 
concerning  last  resort  housing  and  seed 
money  loans)  those  of  the  following 
Federal  agencies  will  be  reviewed  and 
analyzed  in  the  context  of  these  DOT 
model  regulations. 
7  CFR  Part  21  (Department  of 

Agriculture) 
24  CFR  Part  15  (Department  of 

F^ducation) 
45  CFR  Part  15  (Department  of  Health 

and  Human  Services) 
24  CFR  Part  42  (Department  of  Housing 

and  Urban  Development) 
41  CFR  Part  114-50  (Department  of 

Interior) 
41  CFR  Part  128-18.5001  el  seq. 

(Department  of  Justice) 
29  CFR  Part  12  (Department  of  Labor) 
49  CF'R  Part  25  (Department  of 

Transportation) 
32  CFR  Part  641  (Department  of  Army> 
:\2  CFR  Part  742  (Department  of  Navy) 
7  CFR  Part  652  (Soil  Conservation 

Service) 
i;)  CFR  Part  310  (Economic  Development 

Administration) 
15  CFR  F'art  916  (.National  Oceanic  and 

Atmospheric  Administration) 
23  CFR  Part  712  and  740  (Federal 

Highway  Administration) 

40  CFR  Part  4  (Environmental  Protection 
Agency) 

41  CFR  Part  101-18  (General  Services 
.'\dmmistration) 

38  CFR  Part  25  (Veterans 
Administration) 

39  CFR  Part  777  (Postal Service) 

18  CFR  Part  1306  (Tennessee  Valley 

Authority) 
36  CFR  Part  904  (Pennsylvania  Avenue 

Development  Corporation) 

Regulatory  Evaluation 

Initi.illy  the  adoption  of  this  proposed 
rule  would  result  in  relatively 
insignificant  costs  and  benefits  sincp  it 
would  only  involve  the  revision  of 
dot's  existing  relocation  regulation. 
However,  after  the  proposed  regulation 
is  adopted  by  other  affected  Federal 
agencies,  there  would  be  significant 
benefits  to  State  and  local  governments 
that  undertake  Federally-assisted 
projects  since  they  would  no  longer 
have  to  follow  differing  Federal 
regulations  in  implementing  the  Uniform 
Act.  The  only  cost  that  affected  State 
and  local  governments  would  incur 
would  be  the  slight  cost  of  adjusting 
their  operating  procedures  to  comply 
with  a  single  Federal  regulation  that 
would  apply  on  all  Federally-assisted 
projects. 
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The  benefits  to  State  and  local 
governments  would  result  from  the 
anticipated  simplification  of  the  Federal 
regulatory  scheme  and  the  consequent 
reductions  in  administrative  costs.  It  has 
not  been  possible  to  accurately  estimate 
the  total  cost  savings  that  this  will 
produce  for  the  many  affected  State  and 
local  governmental  agencies,  however, 
representative  agencies  and 
organizations  of  affected  agencies  have 
clearly  indicated  that  adoption  of  a 
single  Federal  regulation  would  result  in 
some  reduction  in  their  administrative 
costs. 

The  Department  has  determined  that 
this  NPRM  does  not  constitute  a  major 
rule  under  the  criteria  of  Executive 
Order  12291.  It  will  have  no  significant 
economic  impacts.  It  will  merely 
simplify  and  clarify  current  Department 
of  Transportation  regulations  that 
implpir.ent  the  Uniform  Act,  and  will 
eventually,  when  adopted  by  other 
agencies  operating  under  the  Uniform 
Act,  reduce  administrative  costs  and 
bi'rdens  on  State  and  local 
governmental  agencies  that  must  comply 
with  the  Uniform  Act  on  Federally 
assisted  projects. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  there  will  be  no  significant  effect 
iin  the  relocation  benefits  provided  to 
businesses,  as  the  provisions  of  the 
Uniform  Act  which  require  those 
benefits  have  not  been  changed,  and  the 
economic  impact  on  State  and  local 
agencies  that  are  subject  to  the  Uniform 
Act  is  not  expected  to  be  significant. 
The  primary  impact  on  such  agencies 
would  be  the  eventual  elimination  of 
current  administrative  burdens  caused 
by  differing  or  conflicting  Federal 
regulations  that  implement  the  Uniform 
Act.  As  Federal  agencies  eliminate 
separate  regulations  implementing  the 
Uniform  Act  and  adopt  a  single 
C.ovemment-wide,  such  burdens  will  be 
reduced. 

It  does  not  impose  information 
collection  or  reporting  requirements 
beyond  those  contained  in  the  current 
regulation.  It  is  not  considered  a 
significant  rule  under  the  Department's 
Regulatory  Policies  and  Procedures. 
Comments  are  specifically  requested  on 
'he  impact  of  this  proposed  rule  on  small 
entities  and  on  the  estimated  costs  of 
the  proposed  regulation. 

List  of  Subparts  in  49  CFR  Part  25 

Transportation,  Relocation  and  real 
iToperty  acquisition. 


Issued  at  Washington,  D.C.,  on  April  8. 
1983. 
Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  proposes  to  amend  Part 
25  of  Title  49,  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  25— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY-ASSISTED  PROGRAMS 

Subpart  A — General 

Sec. 

25.1  Purpose. 

25.2  No  duplication  of  payments. 

25.3  Assurances,  monitoring  and  corrective 
action. 

25.4  Manner  of  notices. 

25.5  Administration  of  jointly  funded 
projects. 

25.6  Federal  agency  waiver  of  regulations. 

25.7  Compliance  with  other  laws  and 
regulations. 

25.8  Recordkeeping  and  reports. 

25.9  Appeals. 

25.10  Definitions. 

Subpart  B — Real  Property  Acquisition 

25.101  Applicability  of  acquisition 
requirements. 

25.102  Basic  acquisition  policies. 

25.103  Criteria  for  appraisals. 

25.104  Review  of  appraisals. 

25.105  Acquisition  of  tenant-owned 
improvements. 

25.106  Expenses  incidental  to  transfer  of 
title  to  the  Agency. 

25.107  Certain  litigation  expenses. 

25.108  Donations. 

Subpart  C— General  Relocation 
Requirements 

25.201  Purpose  and  applicability. 

25.202  Relocation  analysis. 

25.203  Notice  of  relocation  eligibility. 

25.204  Availability  of  comparable 
replacement  dwellings  prior  to 
displacement. 

25.205  Relocation  assistance  advisory 
services. 

25.206  Ninety-day  notice. 

25.207  Eviction  for  cause. 

25.208  General  requirements — claims  for 
relocation  payments. 

25.209  Relocation  payments  not  considered 
as  income. 

Subpart  D— Payments  for  Moving  and 
Related  Expenses 

25.301  Payment  for  actual  reasonable 
moving  and  related  expenses — 
residential  moves. 

25.302  Fixed  payment  for  moving 
expenses — residential  moves. 

25.303  Payment  for  actual  reasonable 
moving  and  related  expenses — 
nonresidential  moves. 

25.304  Fixed  payment  for  moving 
expenses — nonresidential  mo\  es. 


25.305     Ineligible  moving  and  related 
expenses. 

Subpart  E— Reptocement  Housing 
Payments 

25.401  Replacement  housing  payments  for 
180-day  homeowner-occupants. 

25.402  Replacement  housing  payments  for 
90-day  occupants. 

25.403  Additional  rules  governing 
replacement  housing  payments. 

Subpart  F— Mobile  Homes 

25-501     Applicability. 

25.502  Moving  and  related  expenses — 
mobile  homes. 

25.503  Replacement  housing  payments  for 
180-day  mobile  home  owner-occupants. 

25.504  Replacement  housing  payments  for 
90-day  mobile  home  occupants. 

25.505  Additional  rules  governing  relocation 
payments  to  mobile  home  occupants. 

Subpart  G — Last  Resort  Housing 

25.601  Applicability. 

25.602  Methods  of  providing  replacement 
housing. 

Authority — Sec.  213,  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  Pub.  L  91-646.  84  Stat. 
1894  (42  U.S.C.  4601). 

Subpart  A— General 

§  25.1     Purpose. 

The  purpose  of  these  regulations  is  to 
promulgate  rules  to  implement  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601  et.  seq.j,  in  accordance 
with  the  following  objectives — 

(a)  To  ensure  that  owners  of  real 
property  to  be  acquired  for  Federal  and 
federally-assisted  projects  are  treated 
fairly  and  consistently,  to  encourage  and 
expedite  acquisition  by  agreements  with 
such  owners,  to  minimize  litigation  and 
relieve  congestion  in  the  courts,  and  to 
promote  public  confidence  in  Federal 
and  federally-assisted  land  acquisition 
programs;  and 

(b)  To  ensure  that  persons  displaced 
as  a  result  of  federal  or  Federally- 
assisted  projects  are  treated  fairly, 
consistently,  and  equitably  so  that  such 
persons  will  not  suffer  disproportionate 
injuries  as  a  result  of  projects  designed 
for  the  benefit  of  the  public  as  a  whole. 

§  25.2    No  duplication  of  payments. 

No  person  shall  receive  any 
compensation  under  these  regulations 
that  would  have  substantially  the  same 
purpose  or  effect  as  compensation 
which  the  person  receives  under  the 
State  law  of  eminent  domain  and  which 
is  part  of  the  cost  of  the  project. 

§  25  3    Assurances,  monitoring  and 
corrective  action 

(a)  General.  Before  a  Federal  agency 
may  approve  any  grant  to,  or  contract  or 
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agreement  with,  a  State  agency  under 
which  Federal  financial  assistance  will 
be  made  available  for  a  project  which 
results  in  real  property  acquisition  or 
displacement  that  is  subject  to  the 
Uniform  Act,  it  must  obtain  appropriate 
assurances  from  the  State  agency  that  it 
will  comply  with  the  Uniform  Act.  The 
Federal  agency  will  monitor  compliance 
with  these  regulations  and  the  State 
agency  shall  take  whatever  corrective 
action  is  necessary  to  comply  with  these 
regulations.  The  Federal  agency  may 
also  apply  sanctions  in  accordance  with 
applicable  program  regulations. 

(b)  Prevention  of  Fraud  Waste,  and 
Mismanagement.  The  Agency  shall  take 
appropriate  measures  to  carry  out  these 
regulations  in  a  manner  that  minimizes 
fraud,  waste,  and  mismanagement.  For 
example,  to  the  extent  practicable, 
functions  shall  be  separated  to  ensure 
that  the  same  person  does  not  compute, 
approve,  and  deliver  a  payment  to  a 
claimant. 

§  25.4    ManfMT  of  no||ces. 

Each  notice  which  the  Agency  is 
required  to  provide  to  a  property  owner 
or  occupant  under  these  regulations 
shall  be  personally  served  and 
documented  in  Agency  files  or  sent  by 
certified  or  registered  first-class  mail, 
return  receipt  requested.  Each  notice 
shall  be  written  in  plain  understandable 
language.  Persons  who  are  unable  to 
read  and  understand  the  notice  must  be 
provided  with  appropriate  translation 
and  counseling.  Each  notice  shall 
indicate  the  name  and  telephone 
number  of  a  person  who  may  be 
contacted  for  answers  to  questions  or 
other  needed  help. 

§  25.5    Admintetration  of  Jointly  funded 
proiocts. 

Whenever  two  or  more  Federal 
agencies  provide  financial  assistance  to 
an  Agency  or  Agencies  to  carry  out 
functionally  or  geographically  related 
activities  which  will  result  in  the 
acquisition  of  property  or  the 
displacement  of  a  person,  the  heads  of 
the  Federal  agencies  may  by  agreement 
designate  one  such  agency  as  the 
cognizant  Federal  agency,  for  the 
purpose  of  implementing  the  Uniform 
Act.  At  a  minimum,  the  agreement  shall 
set  forth  the  federally-assisted  activities 
which  are  subject  to  its  terms  and  cite 
any  policies  and  procedures,  in  addition 
to  these  regulations,  that  are  applicable 
to  the  activities  under  the  agreement. 
Under  the  agreement,  the  cognizant 
Federal  agency  shall  assure  compliance 
with  the  provisions  of  the  Uniform  Act 
and  these  regulations  for  the  project.  All 
assisted  activities  under  the  agreement 


shall  be  deemed  a  project  for  the 
purposes  of  these  regulations. 


§  25.6    Federal  agency  waiver  of 
regulations. 

The  Federal  agency  financing  the 
project  may  waive  any  provision  in  this 
part  that  is  not  required  by  law  when  it 
is  determined  that  the  waiver  does  not 
reduce  any  assistance  or  protections 
available  to  an  owner  or  displaced 
person  under  this  part.  A  request  for  a 
waiver  shall  be  justified  on  a  case-by- 
case  basis. 

§  25.7    Compliance  with  other  laws  and 
regulations. 

The  implementation  of  these 
regulations  shall  be  in  compliance  with 
the  following,  including  any 
implementing  regulations — 

(a)  Section  I  of  the  Civil  Rights  Act  of 
1966  (42  use.  1982et  seq  ). 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq). 

(c|  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (42  use.  3601  et  seq.). 

(d)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321^347). 

(e)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  790  et  seq.). 

(f)  Executive  Order  12250— Leadership 
and  Coordination  of  Non-Discrimination 
Laws. 

(g)  Executive  Order  11063— Equal 
Opportunity  and  Housing. 

(h)  Executive  Order  11246— Equal 
Employment  Opportunity. 

(!)  Executive  Order  11625 — Minority 
Business  Enterprise. 

§  25.8    Recordkeeping  and  reports. 

(a)  Records.  The  Agency  shall 
maintain  a  separate  file  for  each 
acquisition  of  real  property  and  each 
person  displaced.  These  records  shall  be 
sufficient  to  demonstrate  compliance 
with  these  regulations  and  shall  be 
retained  for  at  least  three  years  after 
each  owner  of  the  property  and  each 
person  displaced  from  the  property  have 
received  the  final  payment  to  which 
they  are  entitled  under  these 
regulations. 

(b)  Confidentiality  of  Records. 
Records  maintained  by  an  Agency  in 
accordance  with  these  regulations  are 
confidential  and  are  not  to  be  treated  as 
public  information,  unless  applicable 
law  provides  otherwise. 

(c)  Reports.  The  Agency  may  be 
required  to  submit  periodic  reports  of  its 
real  property  acquisition  and 
displacement  activities  under  these 
regulations  to  Ihe  appropriate  Federal 
agency 


§  25.9    Appeals. 

(a)  Genera/.  The  Agency  shall 
establish  a  process  for  the  prompt 
review  of  appeals  in  accordance  with 
the  requirements  of  applicable  law  and 
these  regulations. 

(b)  Actions  which  may  be  appealed.  A 
person  may  file  an  appeal  with  the 
Agency  in  any  case  in  which  the  person 
believes  that  the  Agency  has — (1)  Failed 
to  properly  determine  the  person's 
eligibility  for,  or  the  amount  of,  a 
payment  required  under  §  25.106  or 

§  25.107  or  a  relocation  payment 
required  under  these  regulations.  A 
person  may  also  appeal  the  refusal  of 
the  Agency  to  waive  the  time  limit  for 
filing  a  claim  or  the  one-year  purchase 
and  occupancy  requirement  at 
§  25.402(a)(3);  or  (2)  Failed  to  provide 
the  person  a  reasonable  opportunity  to 
relocate  to  a  comparable  replacement 
dwelling  or  to  properly  inspect  the 
replacement  dwelling. 

(c)  Time  limit  for  initiating  appeal. 
The  Agency  may  set  a  reasonable  time 
limit  for  a  person  to  file  an  appeal.  For 
an  appeal  under  paragraph  (b)(1)  of  this 
section,  the  time  limit  shall  be  not  less 
than  180  days  after  the  person  receives 
notification  of  the  Agency's 
determination  on  the  person's  claim  or 
its  refusal  to  waive  the  applicable  time 
limit.  For  an  appeal  under  paragraph 
(b)(2)  of  this  section,  the  time  limit  shall 
not  be  less  than  180  days  after  the  date 
of  displacement. 

(d)  Right  to  representation.  A  person 
has  a  right  to  be  represented  by  legal 
counsel  and  to  be  accompanied  by  an 
advisor,  attorney  or  other  representative 
in  any  personal  appearance  in 
connection  with  his  or  her  appeal,  but 
solely  at  the  person's  own  expense. 

(e)  Review  affiles  by  person  making 
appeal.  The  Agency  shall  permit  a 
person  to  inspect  and  copy  all  materials 
pertinent  to  his  or  her  appeal,  except 
materials  which  are  confidential.  The 
Agency  may,  however,  impose 
reasonable  conditions  on  the  person's 
right  to  inspect,  consistent  with 
applicable  laws. 

(f)  Construction  of  rules  and 
regulations.  In  deciding  appeals,  it  is 
intended  that  applicable  rules  and 
regulations  be  applied  in  a  manner  that 
best  fulfills  the  objective  of  providing 
"fair  and  equitable  treatment"  so  that 
displaced  persons  do  "not  suffer 
disproportionate  injuries  as  a  result  of 
programs  designed  for  the  benefit  of  the 
public  as  a  whole." 

(g)  Oral  appeal.  If  a  person  asks  to 
make  an  oral  appeal,  the  person  shall  be 
given  the  opportunity  to  present  the 
appeal  orally  to  an  appropriate  Agency 
official  within  15  days  from  the  date  of 
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his  request.  The  Agency  shall  prepare  a 
summary  of  the  matters  discussed  in  the 
oral  presentation  and  include  it  as  part 
of  its  case  file.  If  the  Agency  does  not 
grant  the  full  relief  requested  by  the 
person,  it  shall  so  notify  the  person 
promptly  in  writing  and  state  that  the 
person  has  a  right  to  file  a  written 
appeal. 

(h)  Written  appeal.  A  person  may  file 
a  written  appeal  to  the  Agency,  whether 
or  not  he  or  she  has  made  a  prior  oral 
appeal.  The  written  appeal  shall  be 
considered  by  the  Agency,  regardless  of 
form. 

(i)  Scope  of  review  of  appeal.  In 
deciding  an  appeal,  the  Agency  shall 
consider — 

(1)  All  applicable  regulations; 

(2)  All  pertinent  justification  and  other 
material  submitted  by  the  person;  and 

(3)  All  material  upon  which  the 
Agency  based  the  determination  being 
appealed  and  any  other  available 
information  that  is  needed  to  ensure  a 
fair  and  full  review  of  the  appeal. 

(j)  Request  for  additional  time.  If, 
after  filing  an  appeal,  a  person  makes  a 
reasonable  request  for  additional  time  to 
gather  and  prepare  information  for  a 
supplemental  written  appeal,  the  person 
must  be  granted  a  reasonable  amount  of 
additional  time. 

(k)  Determination  and  notification 
after  appeal  Promptly  after  receipt  of  all 
information  submitted  by  a  person  in 
support  of  the  appeal,  the  Agency  shall 
make  a  written  determination  on  the 
appeal  and  furnish  the  person  a  copy.  If 
any  payment  or  other  relief  to  the 
person  is  granted,  the  notification  shall 
include  a  brief  statement  on  how  this 
will  be  provided.  If  the  full  relief 
requested  is  not  granted,  the  notification 
shall  include  the  factual  and  legal  basis 
upon  which  the  decision  is  based, 
including  any  appropriate  explanation, 
along  with  a  statement  of  the  person's 
right  to  seek  judicial  review. 

(1)  Assistance  to  person  making 
appeal.  If  a  person  is  unable  to  prepare 
a  written  appeal,  the  Agency  shall  offer 
the  person  appropriate  assistance  or 
notify  him  or  her  of  other  available 
sources  of  assistance. 

(m)  Agency  official  to  hear  appeal. 
The  Agency  official  hearing  an  oral 
appeal  or  conducting  the  review  of  a 
written  appeal  shall  be  either  the  head 
of  the  Agency  or  his  or  her  authorized 
designee.  However,  the  official  shall  not 
be  an  official  directly  involved  in  the 
action  appealed  or  a  subordinate  to  such 
an  official. 

[n]  Judicial  review.  Nothing  in  these 
regulations  shall  in  any  way  preclude  or 
limit  a  person  from  seeking  judicial 
review  of  his  or  her  appeal  on  its  merits 
after  exhaustion  of  such  administrative 


remedies  as  are  available  to  the  person 
under  this  Section. 

(0)  Federally-assisted  State 
administered  programs.  Whenever  a 
project  is  carried  out  by  an  Agency 
provided  Federal  financial  assistance 
under  a  program  administered  by  a 
State,  the  State  may  establish  the 
procedures  governing  appeals.  These 
procedures  may  provide  for  the  Agency 
to  hear  the  appeal  and,  if  the  person  is 
dissatisfied  with  the  Agency's 
determination  on  the  appeal,  for  the 
State  to  review  the  appeal. 

§25.10    D«flnHions. 

(a)  Agency.  The  term  "Agency"  means 
the  Federal  agency,  State  or  State 
agency  which  acquires  the  real  property 
(see  §  25.101)  or  displaces  a  person  (see 
§  25.10(e)). 

(b)  Business.  The  term  "business" 
means  any  lawful  activity,  except  a  farm 
operation,  that  is — 

(1)  Conducted  primarily  for  the 
purchase,  sale,  lease  and/or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/ or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property;  or 

(2)  Conducted  primarily  for  the  sale  of 
services  to  the  public;  or 

(3)  a  Solely  for  the  purpose  of  §  25.303 
of  these  regulations,  conducted 
primarily  for  outdoor  advertising  display 
purposes,  when  the  displayfs)  must  be 
moved  as  a  result  of  the  project;  or 

(4)  Conducted  by  a  nonprofit 
organization  that  has  established  its 
nonprofit  status  under  applicable 
Federal  or  State  law. 

(c)  Comparable  replacement  dwelling. 
The  term  "comparable  replacement 
dwelling"  means  a  dwelling  which 
meets  or  exceeds  the  following 
minimum  requirements — 

(1)  Decent,  safe,  and  sanitary  as 
described  in  §  25.10(d). 

(2)  Functionally  equivalent  to  the 
displacement  dwelling  with  living  space 
adequate  to  accommodate  the  displaced 
person. 

(3)  In  an  area  that  is  not  subject  to 
unreasonable  adverse  environmental 
conditions;  is  not  generally  less 
desirable  than  the  location  of  the 
displaced  person's  dwelling  with  respect 
to  public  utihties,  commercial  and  public 
facilities;  and  is  reasonably  accessible 
to  the  person's  place  of  employment. 

(4)  On  a  site  that  is  typical  in  size  for 
residential  development  with  normal 
site  improvements  including  customary 
landscaping,  but  not  including  special 
improvements  such  as  outbuildings, 
fences,  swimming  pools,  and 
greenhouses.  (See  also  5  25.403(a)(2).) 

(5)  CurrenUy  available  to  the 
displaced  person. 


(6)  Within  the  financial  means  of  the 
displaced  person. 

(i)  A  replacement  dwelling  purchased 
by  a  180-day  homeowner  is  considered 
to  be  within  the  homeowner's  financial 
means  if  the  homeowner  is  paid  the  full 
price  differential  as  described  at 
§  25.401(c),  all  increased  mortgage 
interest  cost  as  described  at  S  25.401(d), 
and  all  incidental  expenses  as  described 
at  §25.401(e). 

(ii)  A  replacement  dwelling  rented  by 
a  displaced  person  is  considered  to  be 
within  his  or  her  financial  means  if  the 
monthly  rent  at  the  replacement 
dwelling  does  not  exceed  the  monthly 
rent  at  the  displacement  dwelling,  after 
taking  into  account  any  rental 
assistance  which  the  person  receives 
under  these  regulations.  If  the  cost  of 
any  utility  services  is  included  in  either 
rent,  an  appropriate  adjustment  must  be 
made  to  ensure  that  like  circumstances 
are  compared.  For  a  person  who  paid 
littie  or  no  rent  before  displacement,  the 
market  rent  of  the  displacement 
dwelling  shall  be  used  when  computing 
costs. 

(d)  Decent,  safe,  and  sanitary 
dwelling.  The  term  "decent,  safe,  and 
sanitary  dwelling"  means  a  dwelling 
which  meets  applicable  housing  and 
occupancy  codes.  However,  if  any  of  the 
following  standards  are  not  met  by  an 
applicable  code,  such  following 
standard  shall  apply,  unless  waived  for 
good  cause  by  the  Federal  agency 
funding  the  project.  The  dwelling  shall — 

(1)  Be  structurally  sound,  weathertight 
and  in  good  repair. 

(2)  Contain  a  safe  electrical  wiring 
system  adequate  for  lighting  and  other 
electrical  devices. 

(3)  Contain  a  heating  system  capable 
of  sustaining  a  healthful  temperature  for 
a  displaced  person  of  approximately  70 
degrees,  except  in  those  areas  where 
local  climatic  conditions  do  not  require 
such  a  system. 

(4)  Be  adequate  in  size  with  respect  to 
the  number  of  rooms  and  area  of  living 
space  needed  to  accommodate  the 
displaced  person.  There  shall  be  a 
separate,  well-lighted  and  ventilated 
bathroom  that  provides  privacy  to  the 
user  and  contains  a  sink  and  bathtub  or 
shower  stall  and  a  toilet,  all  in  good 
working  order  and  properly  connected 
to  appropriate  sources  of  water  and  to  a 
sewage  drainage  system.  In  the  case  of  a 
housekeeping  dwelling,  there  shall  be  a 
kitchen  area  that  contains  a  fully  usable 
sink,  properly  connected  to  potable  hot 
and  cold  water  and  to  a  sewage 
drainage  system,  and  adequate  space 
and  utility  service  connections  for  a 
stove  and  refrigerator. 
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(5)  Contains  unobstructed  egress  to 
safe  open  space  at  ground  level.  If  the 
replacement  dwelling  unit  is  on  the 
second  story  or  above,  two  unobstructed 
means  of  egress  are  required. 

(6)  For  a  displaced  person  who  is 
handicapped,  be  free  of  any  barriers 
which  would  preclude  reasonable 
ingress,  egress,  or  use  of  the  dwelling  by 
the  person. 

(e)  Displaced  person.  (1)  General.  The 
term  "displaced  person"  means  any 
person  (defined  at  5  25.19(k))  who 
moves  from  the  real  property  or  moves 
his  personal  property  from  the  real 
property — 

(i)  As  a  result  of  the  Agency's 
acquisition  of  such  real  property  in 
whole  or  in  part  for  the  project.  [This 
includes  any  person  who  moved  from 
the  real  property  as  a  result  of  the 
initiation  of  negotiations  as  described  at 
S  25.10(j)):  or 

(ii)  As  a  result  of  the  written  order 
from  the  acquiring  Agency  to  vacate 
such  real  property  for  the  project:  or 

(iii)  As  a  result  of  the  Agency's 
acquisition  of,  or  written  order  to  vacate 
other  real  property  on  which  the  person 
conducts  a  business,  farm  operation,  or 
nonprofit  organization,  for  the  project. 
However,  eligibility  as  a  displaced 
person  under  this  paragraph  (l)(iii) 
applies  only  for  purposes  of  obtaining 
relocation  assistance  advisory  services 
(described  at  \  25.205)  and  moving 
expenses  under  S  25.303). 

(2)  Persons  not  displaced.  The 
following  is  a  nonexclusive  listing  of 
persons  who  do  not  qualify  as  a 
displaced  person  under  these 
regulations. 

(i)  A  person  who  moves  before  the 
initiation  of  negotiations;  or 

(ii)  A  person  who  initially  enters  into 
occupancy  of  the  property  after  the  date 
of  its  acquisition  for  the  project;  or 

(iii)  A  person  who  is  not  required  to 
relocate  permanently  as  a  direct  result 
of  the  project.  Such  determination  shall 
be  made  by  the  Agency  in  accordance 
with  any  guidelines  established  by  the 
Federal  agency  providing  financial 
assistance  for  the  project;  or 

(iv)  A  person  who,  after  receiving  a 
notice  of  relocation  eligibility  (described 
at  S  25.203)  is  notified  in  writing  that  he 
or  she  will  not  be  displaced  for  the 
project.  Such  notice  shall  not  be  issued 
unless  the  person  has  not  moved  and  the 
Agency  agrees  to  reimburse  the  person 
for  any  expenses  incurred  to  satisfy  any 
binding  contractual  relocation 
obligations  entered  into  after  the 
effective  date  of  the  notice  of  relocation 
eligibility;  or 

(v)  An  owner-occupant  who 
voluntarily  sells  his  or  her  property  as 
described  at  J  25.101(a))  after  being 


informed  in  writing  that  if  a  mutually 
satisfactory  agreement  of  sale  cannot  be 
reached,  the  Agency  will  not  acquire  the 
property.  In  such  cases,  however,  any 
resulting  displacement  of  a  tenant  is 
subject  to  these  regulations;  or 

(vi)  A  person  who  retains  use  and 
occupancy  of  the  real  property  for  life 
following  its  acquisition  by  the  Agency; 
or 

(vii)  A  person  who  retains  use  and 
occupancy  of  the  real  property  for  a 
fixed  term  after  its  acquisition  by  the 
Department  of  Interior  under  Pub.  L.  93- 
447  or  Pub.  L  93-303;  or 

(viii)  A  person  who  is  required  to 
temporarily  vacate  the  premises  in  order 
to  permit  fumigation  or  other  code 
enforcement  work  which  does  not 
exceed  five  calendar  days. 

(f)  Dwelling.  The  term  "dwelling" 
means  the  place  of  permanent  or 
customar>'  and  usual  residence  of  a 
person  according  to  local  custom  or  law, 
including  a  single  family  house,  a  single 
family  unit  in  a  two-family,  multi-family, 
or  multi-purpose  property,  a  unit  of  a 
condominium  or  cooperative  housing 
project,  a  non-housekeeping  unit,  a 
mobile  home,  or  any  other  residential 
unit. 

(g)  Farm  operation.  The  term  "farm 
operation"  means  any  activity 
conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural 
products  or  commodities,  including 
timber,  for  sale  or  home  use,  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

(h)  Federal  agency.  The  term  "Federal 
Agency"  means  any  department, 
agency,  or  instrumentality  in  the 
executive  branch  of  the  Government, 
any  wholly  owned  Government 
corporation,  and  the  Architect  of  the 
Capitol,  the  Federal  Reserve  Bank  and 
branches  thereof. 

(i)  Federal  financial  assistance.  The 
term  "Federal  financial  assistance" 
means  any  Federal  grant,  loan,  or 
contribution,  except  a  Federal  guarantee 
or  insurance. 

(j)  Initiation  of  negotiations.  The  term 
"initiation  of  negotiations"  means  the 
delivery  of  the  initial  written  offer  by 
the  Agency  to  the  owner  or  the  owner's 
representative  to  purchase  real  property 
for  the  project  for  the  amount 
determined  to  be  just  compensation, 
unless  applicable  Federal  program 
regulations  specify  a  different  action  to 
serve  this  purpose.  However,  in  any 
case  where  a  person  moves  after  the 
Agency  issues  a  notice  of  its  intent  to 
acquire  the  real  property,  but  before 
delivery  of  the  intitial  written  purchase 
offer,  the  "initiation  of  negotiations" 


means  the  person's  move  from  the 
property. 

(k)  Person.  The  term  "person"  means 
any  individual,  family,  partnership, 
corporation,  or  association. 

(1)  Salvage  value.  The  term  "salvage 
value"  means  the  probable  sale  price  of 
an  item,  if  offered  for  sale  on  the 
condition  that  it  will  be  removed  from 
the  property  at  the  buyer's  expense, 
allowing  a  reasonable  period  of  time  to 
find  a  person  buying  with  knowledge  of 
the  uses  and  purposes  for  which  it  is 
adaptable  and  capable  of  being  used, 
including  separate  use  of  serviceable 
components  and  scrap  when  there  is  no 
reasonable  prospect  of  sale  except  on 
that  basis. 

(m)  State.  The  term  "State"  means  any 
of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  the  trust  territories  of  the  Pacific 
Islands,  or  a  political  subdivision  of  any 
of  these  jurisdictions. 

(n)  State  agency.  The  term  "State 
agency"  means  any  department,  agency 
or  instrumentality  of  a  Stale,  or  of  a 
political  subdivision  of  a  State,  or  of  two 
or  more  States,  or  of  two  or  more 
political  subdivisions  of  a  State  or 
States. 

(o)  Tenant.  The  term  "tenant"  means 
a  person  who  has  the  temporary  use  and 
occupancy  of  real  property  owned  by 
another. 

(p)  Unform  .Act.  The  term  "Uniform 
Act "  means  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 
|84  Still.  1894:  42  US  C  4601  et  seq.:  Pub.  1.. 
91-646). 

Subpart  B— Real  Property  Acquisition 

§  25. 1 0 1     Applicability  of  acquisition 
requirements. 

(a)  General.  The  requirements  of  this 
Subpart  apply  to  any  Agency  acquisition 
of  real  property  (including  any  less-than- 
full-fee  interest)  for  a  Federal  or 
federally-assisted  project  carried  out 
under  the  threat  of  eminent  domain.  In 
those  instances  where  the  Agency  has 
authority  to  acquire  property  free  of  the 
threat  of  eminent  domain,  the 
requirements  outlined  in  this  Subpart 
will  not  apply  if  the  owner  is  informed 
in  advance  that  the  transaction  must  be 
on  a  voluntary  basis  and  that  if  a 
mutually  satisfactory  agreement  cannot 
be  reached,  the  Agency  will  not  acquire 
the  property. 

(b)  Less-than-full-fee  interest  in  real 
property.  The  requirements  of  this 
Subpart  apply  to  acquisition  of  a  life 
estate,  or  life  use,  acquisition  by 
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leasing/easement  where  the  lease/ 
easement  term,  including  option(8)  for 
extension,  is  50  years  or  more,  and  to 
any  other  acquisition  for  a  project  of  a 
less-than-full-fee  interest  including 
easements. 

(c)  Federal-assisted  projects.  For 
federally-assisted  projects  the 
provisions  of  §5  25.102.  25.103.  25.104. 
and  25.105  are  applicable  to  the  extent 
practicable  under  State  law. 

§  25.102    Basic  acquisition  poNciaa. 

(a)  Expeditious  acquisition.  The 
Agency  shall  make  every  reasonable 
effort  to  acquire  the  real  property 
expeditiously  by  negotiation. 

(b)  Notice  to  owner.  As  soon  as 
feasible,  the  owner  shall  be  notified  in 
writing  of  the  Agency's  interest  in 
acquiring  the  real  property  and  the  basic 
protections  provided  to  the  owner  by 
law  and  these  regulations  (see  also  90- 
day  notice  requirement  at  §  25.206). 

(c)  Appraisal  and  invitation  to  owner. 
Before  the  initiation  of  negotiations  the 
real  property  shall  be  appraised  and  the 
owner  or  the  owner's  designated 
representative  shall  be  given  an 
opportunity  to  accompany  the  appraiser 
during  the  appraiser's  inspection  of 
property. 

(d)  Establishment  of  off er  of  just 
compensation.  Before  the  initiation  of 
negotiations,  the  Agency  shall  establish 
an  amount  which  it  believes  is  just 
compensation  for  the  real  property.  The 
amount  shall  not  be  less  than  the 
approved  appraisal  of  the  fair  market 
value,  including  damages  or  benefits  to 
the  remaining  property  (see  also 

§  25.104).  Promptly  thereafter  the 
Agency  shall  make  a  written  offer  to  the 
owner  to  acquire  the  property  for  the  full 
amount  beheved  to  be  just 
compensation. 

(e)  Summary  statement  Along  with 
the  initial  written  purchase  offer,  the 
owner  shall  be^given  a  written 
statement  of  the  basis  for  the  offer  of 
just  compensation,  which  shall  include: 

(1)  A  statement  of  the  amount  offered 
as  just  compensation.  (In  the  case  of  a 
partial  acquisition,  the  compensation  for 
the  real  property  to  be  acquired  and  the 
compensation  for  damages  to  the 
remaining  real  property  shall  be 
separately  stated.) 

(2)  A  description  and  location 
identification  of  the  real  property  and 
the  interest  in  the  real  property  to  be 
acquired. 

(3)  An  identification  of  the  buildings, 
structures,  and  other  improvements 
(including  removable  building 
equipment  and  trade  fixtxu^s)  which  are 
considered  to  be  part  of  the  real 
property  for  which  the  offer  of  just 
compensation  is  made.  (Where 


appropriate,  the  statement  shall  identify 
any  separately  held  ownership  interest 
in  the  property  (e.g.,  a  tenant-owned 
improvement)  and  indicate  that  such 
interest  is  not  covered  by  the  offer.) 

(f)  Basic  negotiation  procedures.  The 
Agency  shall  make  reasonable  efforts  to 
contact  the  owner  or  the  owner's 
representative  and  (1)  discuss  its  offer  to 
purchase  the  property  including  the 
basis  for  the  offer  of  just  compensation, 
and  (2)  explain  its  acquisition  policies 
and  procedures  including  its  payment  of 
incidental  expenses  in  accordance  with 
§  25.106.  The  owner  shall  be  given 
reasonable  opportunity  to  consider  the 
offer  and  present  material  which  the 
owner  believes  is  relevant  to 
determining  the  value  of  the  property 
and  to  suggest  modification  in  the 
proposed  terms  and  conditions  of  the 
purchase,  and  the  Agency  shall  consider 
the  owner's  presentation. 

(g)  Updating  offer  of  just 
compensation.  M  the  information 
presented  by  the  owner  or  a  material 
change  in  the  character  or  condition  of 
the  property  indicates  the  need  for  new 
appraisal  information,  or  if  a  significant 
delay  has  occurred  since  the  time  of  the 
apprai8al(8)  of  the  property,  the  Agency 
shall  have  the  apprai8al(s)  updated  or 
obtain  a  new  appraisal(s).  If  the  latest 
appraisal  information  indicates  that  a 
change  in  the  purchase  offer  is 
warranted,  the  Agency  shall  promptly 
reestablish  just  compensation  and  offer 
that  amount  to  the  owner  in  writing. 

(h)  Coercive  action.  The  Agency  shall 
not  advance  the  time  of  condemnation, 
or  defer  negotiations  or  condenuiation 
or  the  deposit  of  funds  with  the  court,  or 
take  any  other  coercive  action,  in  order 
to  induce  an  agreement  on  the  price  to 
be  paid  for  the  property. 

(i)  Administrative  settlement.  The 
purchase  price  for  the  property  may 
exceed  the  amount  offered  as  just 
compensation  when  reasonable  efforts 
to  negotiate  on  that  amount  have  failed 
and  an  authorized  Agency  official 
approves  such  administrative  settlement 
as  being  reasonable,  prudent,  and  in  the 
public  interest.  A  written  justification 
shall  be  prepared  which  indicates  that 
available  information  (e.g..  appraisals, 
recent  court  awards,  estimated  trial 
costs,  and  valuation  problems)  support 
such  a  settlement. 

(j)  Payment  before  taking  possession. 
Before  requiring  the  owner  to  surrender 
possession  of  the  real  property,  the 
Agency  shall  (1)  pay  the  agreed 
purchase  price  to  the  owner,  or  (2)  in  the 
case  of  a  condemnation,  deposit  with 
the  court,  for  the  benefit  of  the  owner, 
an  amount  not  less  than  the  agencies 
approved  appraisal  of  the  fair  market 
value  of  such  property,  or  the  amount  of 


the  award  of  compensation  in  the 
condemnation  proceeding  for  the 
property. 

(k)  Uneconomic  remnant  ff  the 
acquisition  of  only  a  portion  of  a 
property  would  leave  the  owner  with  an 
uneconomic  renmant  the  Agency  shall 
offer  to  acquire  the  uneconomic  remnant 
along  with  the  portion  of  the  property 
needed  for  the  project.  An  uneconomic 
remnant  is  a  remaining  part  of  the 
property  in  which  the  owner  is  left  with 
an  interest  that  the  Agency  determines 
has  little  or  no  utihty  or  value  to  the 
owner. 

(1)  Inverse  condemnation.  If  the 
Agency  intends  to  acquire  any  interest 
in  real  property  by  exercise  of  the  power 
of  eminent  domain,  it  shall  institute 
formal  condemnation  proceedings  and 
not  intentionally  make  it  necessary  for 
the  owner  to  institute  legal  proceedings 
to  prove  the  fact  of  the  taking  of  the  real 
property. 

(m)  Fair  rental.  The  amount  charged  a 
former  owner  or  tenant  for  the  use  of  the 
real  property  between  the  date  of 
acquisition  and  the  date  of  displacement 
for  the  project  shall  not  exceed  the  fair 
rental  value  for  a  short-term  occupier  or 
the  market  rent,  whichever  is  less. 

§25.103    Crttarla  for  appralsaia. 

(a)  Definition  of  appraisal.  An 
appraisal  is  a  written  statement 
independently  prepared  by  a  quaUfied 
appraiser  setting  forth  an  opinion  of 
value  of  an  adequately  described 
property  as  of  a  specific  date,  supported 
by  the  presentation  and  analysis  of 
relevant  market  information. 

(b)  Standards  vf  appraisal.  The  format 
and  level  of  docimientation  for  an 
appraisal  are  dependent  on  the 
complexity  of  the  appraisal  problem. 
The  Agency  shall  develop  minimum 
standards  for  appraisals  of  those 
acquisitions  which,  by  virtue  of  their 
low  value  or  simpUcity,  do  not  require 
the  in-depth  analysis  necessary  in  a 
standard  appraisal.  A  standard 
appraisal  shall  be  prepared  for  all  other 
acquisitions.  A  standard  appraisal  shall 
reflect  nationally  recognized  appraisal 
standards  including,  to  the  extent 
appropriate,  the  Ucdform  Appraisal 
Standards  for  Federal  Land  Acquisition. 
As  a  minimum,  it  shall  contain  the 
following  items: 

(1)  The  piupose  and/or  the  function  of 
the  appraisal,  a  definition  of  the  estate 
being  appraised,  and  a  statement  of  the 
assumptions  and  limiting  conditions 
affecting  the  appraisal. 

(2)  An  adequate  description  of  the 
physical  characteristics  of  the  property 
being  appraised  (and  in  the  case  of  a 
partial  acquisition,  an  adequate 
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description  of  the  remaining  property),  a 
statement  of  the  known  and  observed 
encumbrances,  if  any,  title  information, 
location,  zoning,  present  use,  an 
analysis  of  highest  and  best  use,  and  a 
5-year  sales  history  of  the  property. 

(3)  aL  relevant  approaches  to  value. 
However,  when  there  is  sufficient 
market  data,  the  appraisal  may  be 
limited  to  the  market  approach.  If  more 
than  one  approach  is  utilized,  there  shall 
be  an  analysis  and  correlation  of  the 
approaches  to  value  including  an 
explanation  of  the  final  conclusion  of 
value  that  is  sufficient  to  support  the 
appraiser's  opinion(sJ  of  value. 

(4)  A  description  of  comparable  sales, 
including  a  description  of  any  items  that 
affect  the  validity  of  the  sale  or 
indicated  value  such  as  parties  to  the 
transaction  and  source  and  method  of 
buyer  financing. 

(5)  A  breakdown  of  land  and 
improvement  values  and,  for  a  partial 
acquisition,  a  statement  of  the  value  of 
the  real  property  to  be  acquired  and  of 
damages  and  benefits,  if  any.  to  the 
remaining  real  property. 

(6)  The  effective  date  of  valuation, 
date  of  appraisal,  signature,  and 
certificate  of  appraiser. 

(c)  Influence  of  projects  on  fust 
compensation.  To  the  extent  permitted 
by  applicable  law,  the  appraiser  shall 
disregard  any  decrease  or  increase  in 
the  fair  market  value  of  the  real 
property,  prior  to  the  date  of  valuation. 
caused  by  the  project  for  which  the 
property  is  to  be  acquired,  or  by  the 
likelihood  that  the  property  would  be 
acquired  for  the  project,  other  than  that 
due  to  physical  deterioration  withm  the 
reasonable  control  of  the  owner. 

(d)  Owner  retention  of  improvements. 
If  the  owner  of  a  real  property 
improvement  is  permitted  to  retain  it  for 
removal  from  the  project  site,  the 
amount  determined  to  be  just 
compensation  for  the  interest  in  real 
property  to  be  acquired  from  the  owner 
shall  not  be  less  than  the  amount 
determined  by  subtracting  the  salvage 
value  of  the  improvements  the  owner 
retains  for  off-site  removal  from  the 
amount  determined  to  be  just 
compensation  for  the  owner's  entire 
interest  in  the  real  property. 

(e)  Qualifications  of  appraisers.  The 
Agency  shall  estabUsh  criteria  for 
determining  the  minimum  qualifications 
of  appraisers,  including  review 
appraisers.  Appraiser  qualifications 
shall  be  consistent  with  the  level  of 
difficulty  of  the  appraisal  assignment. 
The  Agency  shall  review  the  experience, 
education,  training,  and  other 
quahfications  of  appraisers,  including 
review  appraisers,  and  utilize  only  those 
determined  to  be  qualified 


(f)  Conflict  of  interest.  No  appraiser 
shall  have  any  interest,  direct  or 
indirect,  in  the  real  property  which  is 
being  appraised  for  the  Agency  that 
would  in  any  way  conflict  with  the 
preparation  of  the  appraisal.  No  Agency 
appraiser  shall  act  as  a  negotiator  for 
the  Agency  or  the  owner  in  the 
acquisition  of  real  property  which  the 
appraiser  has  appraised  in  connection 
with  the  project.  Compensation  for 
making  an  appraisal  shall  not  be  based 
on  the  amount  of  the  valuation. 

§  25. 104    Review  of  appraisals. 

The  Agency  shall  have  an  appraisal 
review  process  and,  as  a  minimum: 

(a)  A  qualified  reviewing  appraiser 
shall  examine  all  appraisals  to  assure 
that  they  meet  Agency  appraisal 
requirements  and  shall,  prior  to 
acceptance,  seek  correction  or  revision 
of  those  which  do  not. 

(b)  If  the  reviewing  appraiser  is 
unable  to  approve  or  recommend 
approval  of  an  appraisal  as  adequate 
support  for  compensation,  the  reviewing 
appraiser  may  develop  appraisal 
documentation  in  accordance  with 
§25.103  to  support  an  approved  or 
recommended  value  if  it  is  determined 
that  it  is  not  practical  to  obtain 
additional  appraisals. 

(c)  The  review  appraisers 
recommended  or  approved  value  of  the 
property  shall  be  set  forth  in  a  signed 
written  report  which  identifies  the 
appraisal  reports  reviewed  and  explains 
the  basis  for  such  recommendation.  Any 
damages  or  benefits  to  any  remaining 
property  shall  also  be  identified  m  the 
report. 

§  25. 105    Acquisition  of  tenant-owned 
Improvement 

(a)  .-Acquisition  of  improvements. 
When  acquiring  any  interest  in  real 
property,  the  Agency  shall  acquire  at 
least  an  equal  interest  in  all  buildings, 
structures,  or  other  improvements 
located  upon  the  real  property  to  be 
acquired  which  it  requires  to  be 
removed  or  which  it  determines  will  be 
adversely  affected  by  the  use  to  which 
such  real  property  will  be  put.  This  shall 
include  any  improvement  of  a  tenant- 
owner  who  has  the  right  or  obligation  to 
remove  the  improvement  at  the 
expiration  of  the  lease  term. 

(b)  Improvements  considered  to  be 
real  property.  Any  building,  structure,  or 
other  improvement  which  would  be 
considered  to  be  real  property  if  owned 
by  the  owner  of  the  real  property  on 
which  it  is  located  shall  be  considered 
to  be  a  real  property  improvement  for 
purposes  of  this  Subpart. 

(c)  .Appraisal  and  establishment  of 
lust  compensation  for  tenant-owned 


improvements.  Just  compensation  for  a 
tenant-owned  improvement  is  the 
amount  which  the  improvement 
contributes  to  the  fair  market  value  of 
the  whole  property  or  its  salvage  value, 
whichever  is  greater.  (Salvage  value  is 
defined  at  §25.10(1)). 

(d)  Special  conditions.  No  payment 
shall  be  made  to  a  tenant-owner  for  any 
real  property  improvement  unless — 

(1)  The  tenant-owner,  in  consideration 
for  the  payment,  assigns,  transfers,  and 
releases  to  the  Agency  all  of  the  tenant- 
owner's  right,  title,  and  interest  in  the 
improvement: 

(2)  The  owner  of  the  real  property  on 
which  the  improvement  is  located 
disclaims  all  interest  in  the 
improvement;  and 

(3)  The  payment  does  not  result  in  the 
duplication  of  any  compensation 
otherwise  authorized  by  law. 

(e)  .Alternative  payment.  Nothing  in 
this  Subpart  shall  be  construed  to 
deprive  the  tenant-owner  of  any  rights 
to  reject  payment  under  this  Subpart 
and  to  obtain  payment  for  such  property 
interests  in  accordance  with  other 
applicable  law. 

§  25. 106    Expenses  Incidental  to  transfer  of 
title  to  the  Agency. 

The  owner  shall  be  reimbursed  for  all 
reasonable  expenses  the  owner 
necessarily  incurred  for — 

(a)  Recording  fees,  transfer  taxes, 
documentary  stamps,  evidence  of  title, 
boundary  surveys,  legal  descriptions  of 
the  real  property,  and  similar  expenses 
incidental  to  conveying  the  real  property 
to  the  Agency.  However,  the  Agency  is 
not  required  to  pay  costs  solely  required 
to  perfect  the  owner's  title  to  the  real 
property; 

(b)  Penalty  costs  and  other  charges  for 
prepayment  of  any  preexisting  recorded 
mortgage  entered  into  in  good  faith 
encumbering  the  real  property;  and 

(c)  The  pro  rata  portion  of  any  prepaid 
real  property  taxes,  which  are  allocable 
to  the  period  after  the  Agency  obtains 
title  to  the  property  or  effective 
possession  of  it.  whichever  is  earlier. 

Whenever  feasible,  the  Agency  shall 
pay  these  costs  directly  and  avoid  the 
need  for  an  owner  to  pay  any  such  costs 
and  then  seek  reimbursement  from  the 
Agency. 

§25.107    Certain  litigation  expenses. 

The  owner  of  the  real  property  shall 
be  reimbursed  for  any  reasonable 
expenses,  including  reasonable  attorney, 
appraisal  and  engineering  fees,  which 
the  owner  actually  incurred  because  of  a 
condemnation  proceeding,  if — 
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(a)  The  final  judgment  of  the  court  is 
that  the  Agency  cannot  acquire  the  real 
property  by  condemnation;  or 

(b)  The  condemnation  proceeding  is 
abandoned  by  the  Agency  other  than 
under  an  agreed-upon  settlement;  or 

(c)  The  court  having  jurisdiction 
renders  a  judgment  in  favor  of  the 
owner  in  an  inverse  condemnation 
proceeding  or  the  Agency  effects  a 
settlement  of  such  proceeding. 

§  25.108    Donations. 

Nothing  in  these  regulations  shall 
prevent  a  person,  after  being  informed 
of  the  right  to  receive  just  compensation, 
from  making  a  gift  or  donation  of  real 
property  or  any  part  thereof,  or  any 
interest  therein,  or  of  any  compensation 
paid  therefor,  to  the  Agency. 

Subpart  C— General  Relocation 
Requirements 

§  25.20 1    Purpose  and  appttcablHty. 

This  Subpart  prescribes  general 
requirements  governing  the  provision  of 
relocation  payments  and  other 
relocation  assistance  under  the 
regulations  in  this  part  These 
requirements  apply  to  the  relocation  of 
any  displaced  person  as  defmed  at 
§  25.10(e). 

§  25.202    Rtlocation  analysis. 

At  an  early  stage  in  the  planning  of  a 
project,  and  in  any  event  prior  to 
commencing  any  actions  which  will 
cause  displacements,  a  relocation 
analysis  shall  be  developed  by  the 
Agency  to  assist  it  in  the  recognition 
and  successful  resolution  of  those 
problems  associated  with  the 
displacement  of  individuals,  families, 
and  businesses  in  order  to  minimize 
adverse  impacts  on  displaced  persons 
and  to  expedite  project  advancement 
and  completion.  This  analysis  will  not 
be  subject  to  prior  Federal  approval,  but 
it  must  be  documented  in  the  Agency's 
file  and  be  in  sufficient  depth  to  assure 
that  comparable  replacement  dwellings 
will  be  available  to  displaced  persons. 

§  25.203    Notics  of  relocation  sHgMllty. 

As  soon  as  feasible,  a  written  notice 
of  relocation  eligibility  and/or 
informational  brochure  shall  be  issued 
to  each  person  to  be  displaced  (see 
definition  of  displaced  person  at 
§  25.10(e)).  Eligibility  shall  begin  on  the 
date  of  the  initiation  of  negotiations.  The 
notice  and/or  an  informational  brochure 
shall— 

(a)  Inform  the  person  that  he  or  she 
will  be  displaced  for  the  project  and 
generally  describe  the  relocation 
payment(s)  for  which  the  person  may  be 
eligible,  the  basic  conditions  of 


eligibility,  and  the  procedures  for 
obtaining  the  payment(s). 

(b)  Indicate  that  the  person  will  be 
given  reasonable  relocation  advisory 
services,  including  housing  referrals, 
help  in  filing  payment  claim(s),  and 
other  necessary  assistance  to  help  the 
person  successfully  relocate. 

(c)  Inform  any  person  to  be  displaced 
from  a  dweUing  that  he/she  cannot  be 
required  to  move  permanentiy,  unless  at 
least  one  comparable  replacement 
dwelling  has  been  made  available  to  the 
displaced  person. 

(d)  Describe  the  person's  right  to 
appeal  the  Agency's  determination  as  to 
eligibihty  for,  or  the  amount  of,  any 
relocation  payment  for  which  the  person 
is  eligible  and  the  suitability  of  any 
replacement  housing  which  has  been 
offered. 

§  25.204    Availat>ility  of  comparable 
reptocsment  dwaWngs  prior  to 
displacement 

(a)  General  No  person  to  be  displaced 
shall  be  required  to  move  permanentiy 
from  his  or  her  dwelling,  unless  at  least 
one  comparable  replacement  dweUing 
(defined  at  §  25.10(c))  has  been  made 
available  to  the  person.  Where  possible, 
three  or  more  comparable  replacement 
dwellings  shall  be  made  available.  A 
comparable  replacement  dwelling  will 
be  considered  to  have  been  made 
available  to  a  person,  if — 

(1)  The  person  is  informed  of  its 
location; 

(2)  The  person  has  sufficient  time  to 
negotiate  and  enter  into  a  purchase 
agreement  or  lease  for  the  property;  and 

(3)  Subject  to  reasonable  safeguards, 
the  person  is  assured  of  receiving  the 
relocation  assistance  and  acquisition 
compensation  to  which  the  person  is 
entitled  in  sufficient  time  to  complete 
the  purchase  or  lease  of  the  property. 

(b)  Circumstances  permitting  waiver. 
The  Federal  agency  funding  the  project 
may  grant  a  waiver  of  the  policy  in 
paragraph  (a)  of  this  section  in  any  case 
where  it  is  demonstrated  that  a  person 
must  move  because  of — 

(1)  A  major  disaster  as  defined  in 
Section  102(c)  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5121);  or 

(2)  A  Presidentially  declared  national 
emergency;  or 

(3)  Another  emergency  which  requires 
immediate  vacation  of  the  real  property, 
such  as  when  continued  occupancy  of 
the  displacement  dweUing  constitutes  a 
substantial  danger  to  the  health  or 
safety  of  the  occupants  or  the  public. 

(c)  Basic  conditions  of  emergency 
move.  Whenever  a  person  is  required  to 
relocate  for  a  temporary  period  because 
of  an  emergency  as  described  in 


paragraph  fb)  of  this  section,  the  Agency 
shaU— 

(1)  Take  whatever  steps  are  necessary 
to  assure  that  the  affected  person  is 
temporarily  relocated  to  a  decent,  safe, 
and  sanitary  dwelling; 

(2)  Pay  actual  reasonable  out-of- 
pocket  moving  expenses  and  6ny 
reasonable  increases  in  monthly  housing 
costs  incurred  in  connection  with  the 
temporary  relocation; 

(3)  As  soon  as  feasible,  make 
available  to  the  displaced  "person  at 
least  one  comparable  replacement 
dwelUng.  (For  purposes  of  filing  a  claim 
and  meeting  the  eligibility  requirements 
for  a  relocation  payment,  the  date  of 
displacement  is  the  date  the  person 
moves  from  the  temporarily  occupied 
dwelling.) 

§  25.205    Relocatton  assistance  advisory 
services. 

(a)  General.  The  Agency  shall  carry 
out  a  relocation  assistance  advisory 
program  which  satisfies  the 
requirements  of  Tide  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq).  Tide  VIII  of  the  Civil  Rights  Act  of 
1968  (42  U.S.C.  3601  et  seq.),  and 
Executive  Order  11063  (27  FR  11527), 
and  offers  the  services  described  in 
paragraph  (b)  of  this  section.  If  the 
Agency  determines  that  a  person 
occupying  property  adjacent  to  the  real 
property  aquired  for  the  project  is 
caused  substantial  economic  injury 
because  of  such  acquisition,  it  may  offer 
the  services  to  such  person. 

(b)  Services  to  be  provided.  The 
Advisory  program  shall  include  such 
measures,  facihties,  and  servcies  as  may 
be  necessary  or  appropriate  in  order 
to— 

(1)  Personally  interview  each  person 
to  be  displaced,  determine  the  person's 
relocation  needs  and  preferences,  and 
explain  the  relocation  payments  and 
other  assistance  for  whic^  the  person 
may  be  eligible,  the  related  eligibility 
requirements,  and  the  procedures  for 
obtaining  such  assistance. 

(2)  Provide  current  and  continuing 
information  on  the  availabiUty,  purchase 
prices,  and  rental  costs  of  comparable 
replacement  dwellings.  Explain  that  the 
person  cannot  be  required  to  move 
unless  at  least  one  comparable 
replacement  dwelling  is  made  available 
as  set  forth  in  §  25.204(a). 

(i)  The  Agency  shall  inform  the  person 
to  be  displaced  of  the  specific 
comparable  replacement  dwelling,  and 
the  price  or  rent,  to  be  used  as  the  basis 
for  establishing  the  upper  Umit  of  the 
replacement  housing  payment  (see 
§  25.403(a)),  and  the  basis  of  those 
determinations. 
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(ii]  Where  feasible,  housing  shall  be 
inspected  prior  to  being  made  available 
to  assure  that  it  meets  applicable 
standards  (see  S  25.10(c)  and  S  25.10(d)). 
If  such  an  insptection  is  not  made,  the 
person  to  be  displaced  shall  be  notified 
that  a  replacement  housing  payment 
may  not  be  made  unless  the 
replacement  dwelling  is  subsequenty 
inspected  and  determined  to  be  decent, 
safe,  and  sanitary 

(iii)  In  addition  to  making  comparable 
replacement  dwellings  available, 
whenever  possible,  minority  persons 
shall  be  given  reasonable  opportunities 
to  relocate  to  decent,  safe,  and  sanitary 
replacement  dwellings,  not  located  in  an 
area  of  minority  concentration,  that  are 
within  their  financial  means.  This 
policy,  however,  does  not  require  an 
Agency  to  provide  a  person  a  larger 
payment  than  is  necessary  to  enable  the 
person  to  relocate  to  a  comparable 
replacement  dwelling. 

(iv)  Displaced  persons,  especially  the 
elderly  and  handicapped,  shall  be 
offered  transportation  to  inspect  housing 
to  which  they  are  referred. 

(3)  Provide  current  and  continuing 
information  on  the  availability,  purchase 
prices,  and  rental  costs  of  comparable 
and  suitable  commercial  and  farm 
properties  and  locations.  Assist  any 
person  displaced  from  a  business  or 
farm  operation  to  obtain  and  become 
established  in  a  suitable  replacement 
location. 

(4)  Minimize  hardships  to  persons  m 
adjusting  to  relocation  by  providing 
counseling,  advice  as  to  other  sources  of 
assistance  that  may  be  available  and 
such  other  help  as  may  be  appropriate. 

(5)  Supply  persons  to  be  displaced 
with  appropriate  information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  and  other  programs 
administered  by  the  Small  Business 
Administration,  and  other  Federal  and 
State  programs  offering  assistance  to 
persons  to  be  displaced. 

(c)  Coordination  of  relocation 
activities.  Relocation  activities  shall  be 
coordinated  with  project  work  and  other 
displacement  causing  activities  to 
ensure  that,  to  the  extent  feasible, 
persons  displaced  receive  consistent 
treatment  and  duplication  of  functions  is 
minimized. 

§25.206    Ninety-day  notlca. 

(a)  General.  No  lawful  occupant  shall 
be  required  to  move  without  at  least  90 
day's  advance  written  notice  of  the 
earliest  date  by  which  the  property  must 
be  vacated.  The  90-day  notice  might 
include  a  specific  date  by  which  the 
property  must  be  vacated  or  include  a 
statement  indicating  that  the  occupant 
will  be  given  a  further  written  notice 


indicating,  at  least  30  days  in  advance, 
the  specific  date  by  which  he  or  she 
must  vacate. 

(b)  Timing  of  notice.  A  90-day  notice 
shall  not  be  given  before  the  notice  of 
relocation  eligibility  is  issued.  Also,  at 
least  one  comparable  replacement 
dwelling  must  be  made  available  to  a 
person  occupying  a  dwelling  before  the 
person  can  be  issued  a  90-day  notice. 

(c)  Urgent  need.  In  unusual 
circumstances,  an  occupant  may  be 
required  to  vacate  the  property  on  less 
than  90  days's  advance  notice  if  the 
Agency  determines  that  a  90-day  notice 
IS  impracticable,  such  as  when  the 
person's  continued  occupancy  of  the 
property  would  constitute  a  substantial 
danger  to  the  person's  health  or  safety. 
A  copy  of  the  Agency's  determination 
shall  be  included  in  the  application  case 
file. 

§  25.207    Evictton  for  cause. 

Eviction  for  cause  is  permissible  only 
as  a  last  resort  and  must  conform  to 
applicable  State  and  local  law.  Any 
person  who  has  lawfully  occupied  the 
real  proprty.  but  who  is  later  evicted  for 
cause  on  or  after  the  effective  date  of 
the  notice  of  relocation  eligibility, 
retains  the  right  to  the  relocation 
payments  and  other  assistance  set  forth 
in  these  regulations.  (For  example,  an 
otherwise  eligible  person  who  is  evicted 
for  failure  to  pay  his  or  her  rent  remains 
eligible  for  relocation  assistance.) 
However,  the  date  of  the  eviction 
establishes  the  date  of  the  person's 
displacement. 

§  25.208    General  requirements — claim  for 
relocation  payments. 

(d|  Documentation.  Any  claim  for  a 
relocation  payment  shall  be  supported 
by  such  documentation  as  may  be 
reasonably  required  to  demonstrate 
expenses  incurred,  such  as  bills, 
certified  prices,  appraisals  or  other 
evidence  of  such  expenses.  A  displaced 
person  must  be  provided  whatever 
assistance  is  necessary  to  complete  and 
file  any  required  claim  for  payment. 

(b)  E.xpfditii'us  payments.  The 
Agency  shall  review  claims  in  an 
expeditious  manner.  The  claimant  shall 
be  promptly  notified  as  to  any 
additional  documentation  that  is 
required  to  support  the  claim.  Payment 
fur  a  claim  shall  be  made  as  soon  as 
feasible  following  receipt  of  sufficient 
documentation  to  support  the  claim. 

(c)  Advance  payments.  If  a  person 
demonstrates  the  need  for  an  advance 
relocation  payment  in  order  to  avoid  or 
reduce  a  hardship,  the  Agency  shall 
issue  the  payment,  subject  to  such 
safeguards  as  are  appropriate  to  ensure 


that  the  objective  of  the  payment  is 
accomplished. 

(d)  Time  for  filing.  All  claims  for  a 
relocation  payment  shall  be  filed  with 
the  Agency  within  18  months  after  the 
move  is  completed,  unless  this  time 
period  is  waived  by  the  Agency. 

(e)  Multiple  occupants  of  one 
displacement  dv^'elling.  If  two  or  more 
occupants  of  the  displacement  dwelling 
move  to  separate  replacement 
dwellings,  each  occupant  is  entitled  to  a 
reasonable  prorated  share,  as 
determined  by  the  Agency,  of  any 
relocation  payments  that  would  have 
been  made  if  the  occupants  moved 
together  to  a  comparable  replacement 
dwelling.  However,  if  the  Agency 
determines  that  two  or  more  persons 
hold  separate  tenancies  (and/or 
ownerships),  each  such  person  has  a 
separate  entitlement  to  relocation 
payments. 

(f)  Direct  payment  of  claim.  The 
Agency  shall  not  withhold  any  part  of  a 
relocation  payment  to  a  displaced 
person  to  satisfy  an  obligation  to  the 
Agency  or  any  other  creditor.  The  full 
amount  of  a  relocation  payment  shall  be 
made  payable  to  the  eligible  claimant, 
unless  the  claimant  designates  in  writing 
that  a  specific  amount  shall  be  paid  to 
another  party. 

(g)  Notice  of  denial  of  claim.  If  the 
Agency  disapproves  all  or  part  of  a 
payment  claimed  or  refuses  to  consider 
the  claim  on  its  merits  because  of 
untimely  filing  or  other  grounds,  it  shall 
promptly  notify  the  claimant  in  writing 
of  its  determination,  the  basis  for  its 
determination,  and  the  procedures  for 
appealing  that  determination. 

§  25.209     Relocation  payments  not 
considered  as  Income. 

No  relocation  payment  received  by  a 
displaced  person  under  these 
regulations  shall  be  considered  as 
income  for  the  purpose  of  the  Internal 
Revenue  Code  of  1954,  or  for  the 
purposes  of  determining  the  eligibility  or 
the  extent  of  eligibility  of  any  person  for 
assistanrp  under  the  Social  Security  Act 
or  any  other  Federal  law. 

Subpart  0 — Payment  For  Moving  and 
Related  Expenses 

§  25.301     Payment  for  actual  reasonable 
moving  and  related  expenses— residential 
moves. 

Any  displaced  owner-occupant  or 
tenant  of  a  dwelling,  who  qualifies  as  a 
displaced  person  (defined  at  S  25.10(e)). 
is  entitled  to  reimbursement  of  his  or  her 
actual  moving  and  related  expenses,  as 
the  Agency  determines  to  be  reasonable 
and  necessary,  including  expenses  for — 
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(a)  Transportation  of  the  displaced 
person  and  personal  property. 
Transportation  costs  for  a  distance 
beyond  50  miles  are  not  eligible,  unless 
the  Agency  determines  that  relocation 
beyond  50  miles  is  justified. 

(b)  Packing,  crating,  unpacking,  and 
uncrating  of  the  personal  property. 

(c)  Disconnecting,  dismantling, 
removing,  reassembling  and  reinstalling 
relocated  household  applicances,  and 
other  personal  property. 

(d)  Storage  of  the  personal  property, 
generally  not  to  exceed  12  months,  and 
generally  not  on  property  owned  by  the 
displaced  person. 

(e)  Insurance  for  the  replacement 
value  of  the  personal  property  in 
connection  with  the  move  and  necessary 
storage. 

(f)  The  reasonable  replacement  value 
of  property  lost,  stolen  or  damaged  in 
the  process  of  moving  (not  through  the 
fault  or  negligence  of  the  displaced 
person,  his  or  her  agent  or  employee), 
where  insurance  covering  such  loss, 
theft  or  damage  is  not  reasonably 
available. 

(g)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  under 

§  25.305,  as  the  Agency  determines  to  be 
reasonable  and  necessary  (such  as  the 
cost  of  obtaining  bids). 

§25.302    FUtad  payment  for  moving 
expenses— residential  moves. 

Any  person  displaced  from  a  dweUing, 
or  a  seasonal  residence,  is  entitled  to 
receive  a  fixed  payment  in  lieu  of  a 
payment  for  actual  moving  and  related 
expenses  under  §  25.301,  that  consists 
of— 

(a)  A  moving  expense  allowance  not 
to  exceed  $300  which  shall  be 
determined  in  accordance  with  the 
approved  Agency  schedule  applicable  to 
the  displacement;  and 

(b)  A  dislocation  allowance  of  $200. 

§25.303    Payment  for  actual  reasonable 
moving  and  related  expenses— 
nonresidential  moves. 

(a)  Eligible  costs.  Any  displaced 
business,  or  farm  operation  which 
qualifies  as  a  displaced  person  (defined 
at  §  25.10(e)),  is  entitled  to  payment  for 
such  actual  moying  and  related 
expenses,  as  the  Agency  determines  to 
be  reasonable  and  necessary,  including 
expenses  for — 

{!)  Transportation  of  the  personal 
property.  Transportation  costs  for  a 
distance  beyond  50  miles  are  not 
eligible,  unless  the  Agency  determines 
that  relocation  beyond  50  miles  is 
justified. 

(2)  Packing,  crating,  unpacking,  and 
uncrating  the  personal  property. 


(3)  Disconnecting,  dismanding, 
removing,  reassembling  and  instaUing 
relocated  machinery,  equipment,  and 
other  personal  property  and  substitute 
personal  property  (described  at 

§  25.303(c)).  This  includes  connection  to 
utiUties  available  nearby.  It  also 
includes  modifications  necessary  to 
adapt  the  personal  property  to  the 
replacement  structiu*  or  site  or  to  the 
utilities  or  to  adapt  the  utilities  to  the 
personal  property.  (Expenses  for 
providing  utilities  from  the  right-of-way 
to  the  building  or  improvement  are 
excluded.) 

(4)  Storage  of  the  personal  property, 
generally  not  to  exceed  12  months,  and 
generally  not  on  property  owned  by  the 
displaced  person. 

(5)  Insurance  for  the  replacement 
value  of  the  personal  property  in 
connection  with  the  move  and  necessary 
storage. 

(6)  Any  license,  permit  or  certification 
required  of  the  displaced  person  at  the 
replacement  location.  However,  the 
payment  may  be  based  on  the  remaining 
useful  life  of  the  existing  license,  permit 
or  certification. 

(7)  The  reasonable  replacement  value 
of  property  lost,  stolen  or  damaged  in 
the  process  of  moving  (not  through  the 
fault  or  negligence  of  the  displaced 
person,  his  or  her  agent  or  employee), 
where  insurance  covering  such  loss, 
theft  or  damage  is  not  reasonably 
available. 

(8)  Professional  services  necessary  for 
(i)  planning  the  move  of  the  personal 
property,  (ii)  moving  the  personal 
property,  or  (iii)  installing  the  relocated 
personal  property  at  the  replacement 
location. 

(9)  Relettering  signs  and  replacing 
stationery  on  hand  at  the  time  of 
displacement  that  is  made  obsolete  as  a 
result  of  the  move. 

(10)  Actual  direct  loss  of  tangible 
personal  property  incurred  as  a  result  of 
moving  or  discontinuing  the  business  or 
farm  operation.  The  payment  shall 
consist  of  the  reasonable  costs  incurred 
in  attempting  to  sell  the  item  plus  the 
lesser  of — 

(i)  The  fair  market  value  of  the  item 
for  continued  use  at  the  displacement 
site,  less  the  proceeds  from  its  sale. 
(To  be  eligible  for  payment,  the  claimant 
must  make  a  good  faith  effort  to  sell  the 
personal  property,  unless  the  Agency 
determines  that  such  effort  is  not 
necessary.  When  payment  for  property 
loss  is  claimed  for  goods  held  for  sale, 
the  fair  market  value  shall  be  based  on 
the  cost  of  the  goods  to  the  business,  not 
the  potential  selling  price):  or 

(ii)  The  estimated  cost  ofinoving  the 
item,  but  with  no  allowance  for  storage. 
(If  the  business  or  farm  operation  is 


discontinued,  the  estimated  cost  shall  be 
based  on  a  moving  distance  of  50  miles). 

(11)  Purchase  of  substitute  personal 
property.  If  an  item  of  personal  property, 
which  is  used  as  part  of  a  business  or 
farm  operation,  is  not  moved  but  is 
prompdy  replaced  with  a  substitute  item 
that  performs  a  comparable  function  at 
the  replacement  site,  the  displaced 
person  is  entiUed  to  payment  of  the 
lesser  of — 

(i)  The  cost  of  the  substitute  item, 
including  installation  cost  at  the 
replacement  site,  minus  any  proceeds 
from  the  sale  or  trade-in  of  the  replaced 
item;  or 

(ii)  The  estimated  cost  of  moving  and 
reinstalling  the  replaced  item,  based  on 
the  lowest  acceptable  bid  or  estimate 
obtained  by  the  Agency  for  eligible 
moving  and  related  expenses,  but  with 
no  allowance  for  storage. 

(12)  Searching  for  a  replacement 
location.  A  displaced  business  or  farm 
operation  is  entitled  to  reimbursement 
for  actual  expenses,  not  to  exceed 
$1,000.  as  the  Agency  determines  to  be 
reasonable,  which  are  incurred  in 
searching  for  a  replacement  location, 
including — 

(i)  Transportation. 

(ii)  Meals  and  lodging  away  from 
home. 

(iii)  Time  spent  searching,  based  on 
reasonable  salary  or  earnings. 

(iv)  Fees  paid  to  a  real  estate  agent  or 
broker  to  locate  a  replacement  site. 

(13)  Other  moving-related  expenses 
that  are  not  Usted  as  ineligible  under 

§  25.305,  as  the  Agency  determines  to  be 
reasonable  and  necessary  (such  as  the 
cost  of  obtaining  bids). 

(b)  Notification  and  inspection.  The 
following  requirements  apply  to 
payments  under  this  section. 

(1)  As  soon  as  possible  after  the 
initiation  of  negotiations,  the  Agency 
shall  inform  the  displaced  person,  in 
writing,  of  the  requirements  of 
subparagraphs  (2)  and  (3)  of  this 
paragraph. 

(2)  The  displaced  person  must  provide 
the  Agency  reasonable  advance  written 
notice  of  the  approximate  date  of  the 
start  of  the  move  or  disposition  of  the 
personal  property  and  a  Ust  of  the  items 
to  be  moved.  However,  the  Agency  may 
waive  this  notice  requirement  after 
documenting  its  file  accordingly. 

(3)  The  displaced  person  must  permit 
the  Agency  to  make  reasonable  and 
timely  inspections  of  the  personal 
property  at  both  the  displacement  and 
replacement  sites  and  to  monitor  the 
move. 

(c)  Self-move.  If  the  displaced  person 
elects  to  take  full  responsibility  for  all  or 
a  part  of  the  move  of  the  business,  farm 
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operation,  or  nonprofit  organization,  the 
Agency  may  approve  a  payment  for  the 
person's  moving  expenses  in  an  amount 
not  to  exceed  the  lowest  acceptable  bid 
or  estimate  obtained  by  the  Agency,  or 
prepared  by  a  qualified  staff  person, 
without  submission  of  any  additional 
docimientation  of  moving  expenses 
actually  incurred  in  the  move. 

(d)  Transfer  of  ownership.  To  be 
eligible  for  a  payment  under  paragraph 
(a)  or  (c)  of  this  section,  the  claimant 
shall,  in  accordance  with  applicable 
law,  transfer  to  Agency  ownership  of 
the  personal  property  that  has  not  been 
sold  or  traded  in. 

(e)  Advertising  sign.  The  amount  of 
payment  for  direct  loss  of  an  advertising 
sign,  which  is  personal  property,  shall 
be  the  lesser  of — 

(1)  The  depreciated  reproduction  cost 
of  the  sign  as  determined  by  the  Agency. 
less  the  proceeds  from  its  sale;  or 

(2)  The  estimated  cost  of  moving  the 
sign,  but  with  no  allowance  for  storage. 

§  2S.304    Rxed  payment  for  moving 
•xftmnama    noiwtkimntM  move*. 

(a)  Business.  Any  displaced  business 
(other  than  an  outdoor  advertising 
display  business  (described  at 

S  25.10(b)(3))  or  a  nonprofit  organization 
(see  S  25.304(d))  is  eligible  for  a  fixed 
payment  in  lieu  of  a  payment  for  actual 
moving  and  related  expenses,  in  an 
amount  equal  to  its  average  annual  net 
earnings  as  computed  in  accordance 
with  paragraph  (e)  of  this  section,  but 
not  less  than  $2,500  nor  more  than 
$10,000.  if  the  Agency  determines  that — 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage  (clientele).  A  business  is 
assumed  to  meet  this  test,  unless  the 
Agency  demonstrates  that  it  will  not 
suffer  a  substantial  loss  of  its  existing 
patronage: 

(2)  The  business  is  not  part  of  a 
commercial  enterprise  having  another 
establishment,  which  is  not  being 
acquired  by  the  Agency,  and  which  is 
under  the  same  ownership  and  engaged 
in  the  same  or  similar  business 
activities.  For  purposes  of  this  rule,  a 
remaining  business  facihty  that  did  not 
contribute  materially  to  the  income  of 
the  displaced  person  during  the  two 
taxable  years  prior  to  displacement 
shaU  not  be  considered  "another 
establishment";  and 

(3)  The  business  contributed 
materially  to  the  income  of  the 
displaced  person  during  the  two  taxable 
years  prior  to  displacement.  However, 
the  Agency  may  waive  this  test  for  good 
cause. 

(b)  Determining  number  of  businesses 
acquired.  In  determining  whether  two  or 
more  legal  entities,  all  of  which  have 


been  acquired,  constitute  a  single 
business,  which  is  entitled  to  only  one 
fixed  payment,  all  pertinent  factors  shall 
be  considered,  including  the  extent  to 
which — 

(1)  The  same  premises  and  equipment 
are  shared; 

(2)  Substantially  identical  or 
interrelated  business  functions  are 
carried  out  and  business  and  financial 
affairs  are  commingled; 

(3)  The  entities  are  held  out  to  the 
public,  and  to  those  customarily  dealing 
with  them,  as  one  business;  and 

(4)  The  same  person  or  closely  related 
persons  own,  control  or  manage  the 
affairs  of  the  entities. 

(c)  Farm  operation.  Any  displaced 
farm  operation  (defined  at  §§  25.19(g)) 
may  choose  a  fixed  payment  in  lieu  of  a 
payment  for  actual  moving  and  related 
expenses  in  an  amount  equal  to  its 
average  annual  net  earnings  as 
computed  in  accordance  with  paragraph 
(e)  of  this  section,  but  not  less  than 
$2,500  nor  more  than  $10,000.  In  the  case 
of  a  partial  acquisition  of  land  which 
was  a  farm  operation  before  the 
acquisition,  the  fixed  payment  shall  be 
made  only  if  the  Agency  determines 
that— 

(1)  The  acquisition  of  part  of  the  land 
caused  the  operator  to  be  displaced 
from  the  farm  operation  on  the 
remaining  land;  or 

(2)  The  partial  acquisition  caused  a 
substantial  change  in  the  nature  of  the 
farm  operation. 

(d)  Nonprofit  organization.  Any 
displaced  nonprofit  organization  may 
choose  a  fixed  payment  in  lieu  of  a 
payment  for  actual  moving  and  related 
expenses,  in  an  amount  or  $2,500.  if  the 
Agency  determines  that  it — 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  and  clientele).  A  nonprofit 
organization  is  assumed  to  meet  this 
test,  unless  the  Agency  demonstrates 
otherwise;  and 

(2)  Is  not  part  of  an  enterprise  having 
at  least  one  other  establishment  engaged 
in  the  same  or  similar  activity  which  is 
not  being  acquired  by  the  Agency. 

(e)  Average  net  earnings  or  business 
of  farm.  The  average  annual  net 
earnings  of  a  business  or  farm  operation 
are  one-half  of  its  net  earnings  before 
Federal,  State  and  local  income  taxes, 
during  the  two  taxable  years 
immediately  prior  to  the  taxable  years 
in  which  it  was  displaced.  If  the 
business  or  farm  was  not  in  operation 
for  the  full  two  taxable  years  prior  to 
displacement,  net  earnings  shall  be 
based  on  the  actual  period  of  operation 
on  the  displacement  site,  projected  to  an 
annual  rate.  Also,  average  annual  net 
earnings  may  be  based  upon  a 


different  period  of  time  when  the 
Agency  determines  it  to  be  more 
equitable.  Net  earnings  include  any 
compensation  obtained  from  the 
business  or  farm  operation  by  its  owner, 
the  owner's  spouse,  and  dependents. 
The  displaced  person  shall  furnish  the 
Agency  proof  of  net  earnings  through 
income  tax  returns,  certified  financial 
statement  or  other  reasonable  evidence 
which  the  Agency  determines  is 
satisfactory. 

i^  25.305    Ineligible  moving  and  related 
expenses. 

A  displaced  person  is  not  entitled  to 
payment  for — 

(a)  The  cost  of  moving  any  structure 
or  other  real  property  improvement  in 
which  the  displaced  person  reserved 
ownership.  (However,  this  rule  does  not 
preclude  the  computation  under 

§  25.401(c)(4):  or 

(b)  Interest  on  a  loan  to  cover  moving 
expenses;  or 

(c)  Loss  of  goodwill;  or 

(d)  Loss  of  profits;  or 

(e)  Loss  of  trained  employees;  or 

(f)  Any  additional  expense  of  a 
business,  farm  or  nonprofit  organization 
incurred  because  of  operating  in  a  new 
location;  or 

(g)  Personal  injury;  or 

(h)  Any  legal  legal  fee  or  other  cost  for 
preparing  a  claim  for  a  relocation 
payment  or  for  representaing  the 
claimant  before  the  Agency;  or 

(ij  Expenses  for  searching  for  a 
replacement  dwelling. 

Subpart  E— Replacement  Housing 
Payments 

§  25.401     Replacement  housing  payments 
for  180-day  homeowner-occupants. 

(a)  Eligibility.  A  displaced  person  is 
eligible  for  the  replacement  housing 
payment  for  a  180-day  homeowner- 
occupant  if  the  person — 

(1)  Has  actually  owned  and  occupied 
the  displacement  dwelling  for  not  less 
than  180  days  immediately  prior  to  the 
initiation  of  negotiations;  and 

(2)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  replacement  dwelling 
within  one  year  after  the  later  of — 

(i)  The  date  the  person  receives  final 
payment  for  the  displacement  dwelling 
or,  in  the  case  of  condemnation,  the 
required  amount  is  deposited  in  the 
court,  or 

(ii)  The  date  the  person  moves  from 
the  displacement  dwelling. 

(b)  Amount  of  total  payment.  The  total 
replacement  housing  payment  for  an 
eligible  180-day  homeowner-occupant  is 
an  amount,  not  to  exceed  $15,000.  which 
is  the  combined  sum  of — 
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(1)  The  amount,  if  any,  by  which  the 
cost  of  a  replacement  dwelling  exceeds 
the  acquistion  price  of  the  displacement 
dwelling,  as  determined  in  accordance 
with  paragraph  (c)  of  this  section  (Price 
differential); 

(2)  The  amount,  if  any,  necessary  to 
compensate  the  displaced  person  for 
any  increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  in 
connection  with  the  mortgage(s)  on  the 
replacement  dwelling,  as  determined  in 
accordance  with  paragraph  (d)  of  this 
section  (Increased  mortgage  interest 
costs);  and 

(3)  The  amount  of  the  reasonable 
expenses,  as  determined  in  accordance 
with  paragraph  (e)  of  this  section 
(Incidental  expenses),  that  are 
incidental  to  the  purchase  of  the 
replacement  dwelling. 

(c)  Price  differential.  (1) 
Determination  of  price  differential.  The 
price  differential  to  be  paid  under 
paragraph  (b)(1)  of  this  section  is  the 
amount,  if  any,  which  must  be  added  to 
the  acquistjon  price  of  the  displacement 
dwelling  to  provide  a  total  amount  equal 
to  the  lesser  of — 

(!)  The  reasonable  cost  of  a 
comparable  replacement  dwelling  as 
determined  in  accordance  with 
§  25.403(a). 

(ii)  The  purchase  price  of  the  decent, 
safe,  and  sanitary  replacement  dwelling 
actually  purchased  and  occupied  by  the 
displaced  person. 

(2)  Mixed-use  and multifamily 
properties  acquired.  If  the  displacement 
dwelling  was  part  of  a  property  that 
contained  another  dwelling  unit  and/or 
space  used  for  nonresidential  purposes, 
only  that  portion  of  the  acquisition 
payment  which  is  actually  attributable 
to  the  displacement  dwelling  shall  be 
considered  its  sale  price  when 
computing  the  price  differential. 

(3)  Disaster-related  insurance 
proceeds.  To  the  extent  necessary  to 
avoid  duplicate  compensation,  the 
amount  of  any  insurance  proceeds 
received  by  a  person  in  connection  with 
a  disaster  related  loss  to  the 
displacement  dwelling  shall  be  included 
in  the  sale  price  of  the  displacement 
dwelling  when  computing  the  price 
differential. 

(4)  Owner  retention  of  displacement 
dwelling.  If  the  owner  retains  ownership 
of  his  or  her  dwelling.  moVes  it  from  the 
displacement  site,  and  reoccupies  it  on  a 
replacement  site  (see  also  §  25.103(d). 
Owner  retention  of  improvements),  the 
purchase  price  of  the  replacement 
dwelling  shall  be  considered  to  be  the 
sum  of  — 

(i)  The  moving  expenses  and  the  cost 
of  restoration  to  a  condition  comparable 
to  that  prior  to  the  move; 


(ii)  The  costs,  if  any,  incurred  to  make 
the  unit  a  decent,  safe,  and  sanitary 
replacement  dwelling  (deHned  at 
§  25.10(d));  and 

(iii)  The  cost  of  the  replacement  site, 
not  to  exceed  the  cost  of  an  available 
suitable  replacement  site,  unless  the 
claimant  did  not  own  the  displacement 
site  and  there  is  a  reasonable 
opportunity  for  the  claimant  to  rent  a 
suitable  replacement  site. 

(d)  Increased  mortgage  interest  costs. 
The  amount  to  be  paid  for  increased 
mortgage  interest  costs  under  S  25.401(b) 
is  the  sum  of  the  present  value  of  any 
increase  in  interest  costs  resulting 
because  the  interest  rate  on  the 
mortgage  financing  on  the  replacement 
dwelling  exceeds  that  on  the 
displacement  dwelling  plus  other  debt 
service  costs,  all  computed  on  the  basis 
of  the  following  rule — 

(1)  The  payment  shall  only  be  based 
on  bona  fide  mortgages  that  were  a 
valid  lien  on  the  displacement  dwelling 
for  at  least  180  days  prior  to  the 
intitation  of  negotiations.  All  such 
mortgages  on  the  displacement  dwelling 
shall  be  used  to  compute  the  payment; 

(2)  The  payment  shall  be  based  on  the 
unpaid  mortgage  balance  on  the 
displacement  dwelling  or  the  new 
mortgage  amount,  whichever  is  less: 

(3)  The  payment  shall  be  based  on  the 
remaining  term  of  the  mortgage  on  the 
displacement  dwelling  or  the  actual 
term  of  the  new  mortgage,  whichever  is 
shorten 

(4)  The  interest  charge  on  the  new 
mortgage  shall  not  exceed  the  prevailing 
interest  rate  currently  charged  by 
mortgage  lending  institutions  in  the  area 
in  which  replacement  dwelling  is 
located; 

(5)  The  present  value  of  the  increased 
cost  shall  be  computed  at  the  prevailing 
interest  rate  paid  on  savings  deposits  by 
commercial  banks  in  the  area  in  which 
the  replacement  dwelling  is  located;  and 

(6)  Purchaser's  points  and  origination 
fees,  but  not  seller's  points,  shall  be  paid 
to  the  extent  (i)  they  are  not  paid  as 
incidental  expenses,  (ii)  they  do  not 
exceed  rates  normal  to  similar  real 
estate  transactions  in  the  area,  and  (iii) 
the  Agency  determines  them  to  be 
necessary.  The  computation  of  such 
points  and  fees  shall  be  based  on  the 
unpaid  mortgage  balance  on  the 
displacement  dwelling  or  the  new 
mortgage  amount,  whichever  is  less. 

(e)  Incidental  expenses.  The 
incidental  expenses  to  be  paid  under 
partigraph  (b)(3)  of  this  section  or 

§  25.402(c)(1)  are  those  reasonable  costs 
actually  incurred  by  the  displaced 
person  incident  to  the  purchase  of  a 
replacement  dwelling,  including — 


(1)  Legal,  closing,  and  related  costs, 
including  those  for  tide  ^arch  and 
insurance,  preparing  conveyance 
instruments,  notary  fees,  preparing 
surveys  and  plats,  and  recording  fees. 

(2)  Lender,  FHA  or  VA  appraisal  fees. 

(3)  FHA  or  VA  apphcation  fee. 

(4)  Certification  of  structural 
soundness  when  required  by  the  lender. 

(5)  Credit  report. 

(6)  Owner's  and  mortgagee's  evidence 
or  assurance  of  titfe. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  or  documentary 
stamps,  sales  or  transfer  taxes  (not  to 
exceed  the  costs  for  a  comparable 
replacement  dwelling). 

(9)  Such  other  costs  as  the  Agency 
determines  to  be  incidental  to  the 
purchase. 

§  25.402    Replacement  housing  paynMnt 
for  90-day  occupants. 

(a)  Eligibility.  A  tenant  or  owner- 
occupant  displaced  from  a  dwelling  is 
entided  to  a  payment  not  to  exceed 
$4,000  for  rental  assistance,  as  computed 
in  accordance  with  paragraph  (b)  of  this 
section,  or  downpayment  assistance,  as 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  if  such  displaced 
person — 

(1)  Has  actually  and  lawfully  occupied 
the  displacement  dweUing  for  at  least  90 
days  immediately  prior  to  the  initiation 
of  negotiations; 

(2)  Is  not  eligible  to  receive  a 
replacement  housing  payment  for  a  180- 
day  homeowner-occupant  under 

§  25.401:  and 

(3)  Has  rented,  or  purchased,  and 
occupied  a  decent,  safe,  and  sanitary 
replacement  dwelling  within  one  year 
after — 

(i)  In  the  case  of  a  tenant,  the  date  he 
or  she  moves  from  the  displacement 
dwelling;  or 

(ii)  In  the  case  of  an  owner-occupant, 
the  later  of — 

(A)  The  date  he  or  she  receives  final 
payment  for  the  displacement  dwelling, 
or,  in  the  case  of  condemnation,  the  date 
the  required  amount  is  deposited  in  the 
court;  or 

(B)  The  date  he  or  she  moves  from  the 
displacement  dwelling. 

However,  the  Agency  may  extend  this 
one-year  period  for  good  cause. 

(b)  Rental  assistance  payment.[l] 
Amount  of  payment.  An  eligible 
displaced  person  who  rents  the 
replacement  dwelling  is  entiUed  to  a 
payment  up  to,  but  not  to  exceed,  $4,000 
for  rental  assistance.  Such  payment 
shall  be  48  times  the  amount,  if  any, 
obtained  by  subtracting  the  base 
monthly  housing  cost  for  the 
displacement  dwelling,  as  determined  in 
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accordance  with  paragraph  {b)(2)  of  this 
section,  from  the  lesser  of — 

(i)  The  monthly  rent  and  utility 
charges  (one-twelfth  of  the  estimated 
reasonable  annual  charges  for  heat,  hot 
water,  lighting,  water  and  sewer)  for  a 
comparable  replacement  dwelling;  or 

(ii)  The  monthly  rent  and  utility 
charges  for  the  decent,  safe,  and 
sanitary  replacement  dwelling  actually 
occupied  by  the  displaced  person 

(2)  Base  monthly  housing  cost.  The 
base  monthly  housing  cost  for  the 
displacement  dwelling  is  the  lesser  of— 

(i)  The  average  monthly  cost  for  rent 
and  utilities  for  a  reasonable  period 
prior  to  displacement,  as  determined  by 
the  Agency.  For  an  owner-occupant  or 
person  who  pays  only  a  nominal  rent, 
the  average  monthly  cost  for  rent  shall 
be  the  fair  market  rent;  or 

(ii]  Thirty  (30)  percent  of  gross 
household  income  (the  gross  monthly 
income  of  the  head  of  the  household,  his 
or  her  spouse,  and  any  other  members  of 
the  household  who  are  over  18  years  of 
age). 

(3)  Manner  of  disbursement.  The 
payment  under  this  section  shall  be 
disbursed  in  a  lump  sum  amount  unless 
the  Agency  determines  on  a  case-by- 
case  basis,  for  good  cause,  that  the 
payment  should  be  made  in 
installments. 

(c)  Downpayment  assistance 
payment.  (1)  Amount  of  payment.  .\n 
eligible  displaced  person  who  purchases 
the  replacement  dwelling  is  entitled  to  a 
payment  for  downpayment  assistance 
up  to,  but  not  to  exceed,  $4,000.  Such 
payment  shall  be  the  full  amount  of  the 
first,  $2,000  of  the  required 
downpayment  and  incidental  expenses 
computed  under  S  25.401(e)  plus  one- 
half  of  any  amount  required  over  $2,000 
However,  the  total  payment  by  the 
Agency  shall  not  exceed  $4,000. 

(2)  Required  downpayment.  For 
purposes  of  this  section,  the  term 
"required  downpayment"  means  the 
downpayment  ordinarily  required  to 
obtain  conventional  loan  financing  for 
the  decent,  safe,  and  sanitary  dwelling 
actually  purchased  and  occupied. 

Sowever,  if  the  downpayment  actually 
quired  of  a  displaced  person  for  the 
purchase  of  the  replacement  dwellmg 
exceeds  the  amount  ordinarily  required, 
the  amount  of  the  "required 
downpayment"  shall  be  the  amount 
which  the  Agency  determines  is 
necessary  for  the  downpayment. 

(3)  Application  of  payment  The  full 
amount  of  the  replacement  housing 
payment  for  downpayment  assistance 
must  be  applied  to  the  purchase  price  of 
the  replacement  dwelling  and  related 
incidental  expenses. 


§  25.403    Addttlonai  rulM  govwnlng 
replacMMfTi  housing  psymsnts. 

(a)  Determining  cost  of  comparable 
replacement  dwelling.  The  upper  limit  of 
a  replacement  housing  payment  shall  be 
based  on  the  actual  cost  of  a 
representative  comparable  replacement 
dwelling  (defined  at  %  25.10(c))  which 
has  actually  been  offered  to  the  person 
to  be  displaced. 

(1)  If  available,  at  least  three 
representative  comparable  replacement 
dwellings  shall  be  examined  and  the 
payment  computed  on  the  basis  of  the 
dwelling  most  nearly  representative  of. 
and  equal  to  or  better  than,  the 
displacement  dwelling.  An  adjustment 
shall  be  made  to  the  asking  price  of  any 
dwelling,  if  such  an  adjustment  is 
considered  appropriate  by  the  Agency, 
eg.,  local  market  conditions.  An 
obviously  overpriced  dwelling  may  be 
Ignored. 

(2)  If  the  site  of  the  comparable 
replacement  dwelling  lacks  a  major 
attribute  of  the  displacement  dwelling 
site,  e.g.,  it  is  significantly  smaller  or 
does  not  contain  a  swimming  pool,  the 
value  of  such  attribute  shall  be 
subtracted  from  the  purchase  price  of 
the  displacement  dweUing  for  purposes 
of  computing  the  payment. 

(3)  To  the  extent  feasible,  comparable 
replacement  dwellings  shall  be  selected 
from  the  neighborhood  in  which  the 
displacement  dwelling  was  located  or  in 
nearby  neighborhoods  where  housing 
costs  are  generally  the  same  or  higher 

(b)  Inspection  of  replacement 
dwelling.  Before  making  a  replacement 
housing  payment  or  releasing  a  payment 
from  escrow,  the  Agency  or  its 
designated  representative  shall  inspect 
the  replacement  dweUing  and  determine 
whether  it  is  a  decent,  safe,  and  sanitary 
dwelling  as  defined  at  S  25.10(d). 

(c)  Owner  of  displacement  dwelling. 
A  displaced  person  is  considered  to 
have  met  the  requirement  to  own  a 
displacement  dwelling  if  the  person 
holds  any  of  the  following  interests  in 
real  property  acquired  for  the  project: 

(1)  Fee  title,  a  life  estate,  a  99-year 
lease,  or  a  lease,  including  any  options 
for  extension,  with  at  least  50  years  to 
run  from  the  date  of  acquisition:  or 

(2)  An  interest  in  a  cooperative 
housing  project  which  includes  the  right 
to  occupy  a  dwelling;  or 

(3)  A  contract  to  purchase  any  of  the 
mterests  or  estates  described  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph;  or 

(4)  Any  interest  which  in  the  judgment 
of  the  Agency  warrants  consideration  as 
ownership. 

(d)  Purchase  of  replacement  dwelling. 
A  displaced  person  is  considered  to 


have  met  the  requirement  to  purchase  a 
replacement  dwelling,  if  the  person — 

(1)  Purchases  a  dwelling;  or 

(2)  Purchases  and  rehabilitates  a 
substandard  dwelling;  or 

(3)  Relocates  a  dwelling  which  he  or 
she  owns  or  purchases;  or 

(4)  Constructs  a  dweUing  on  a  site  he 
or  she  owns  or  purchases;  or 

(5)  Contracts  for  the  purchase  or 
construction  of  a  dwelling  on  a  site 
provided  by  a  builder  or  on  a  site  the 
person  owns  or  purchases. 

(e)  Delay  in  occupancy  after  purchase 
of  replacement  dwelling.  If  the  displaced 
person  initially  occupies  the 
replacement  dwelling  after  the  date  by 
which  occupancy  is  required,  but  the 
delay  beyond  such  date  is  caused  by 
reasons  beyond  the  person's  control,  the 
occupancy  requirement  shall  be 
considered  to  be  satisfied. 

(f)  Presidentially  declared  disaster. 
No  person  shall  be  denied  eUgibility  for 
a  replacement  housing  payment  solely 
because  he  or  she  is  unable,  because  of 
a  major  disaster  as  determined  by  the 
President,  to  meet  the  occupancy 
requirements  set  forth  in  the  regulations 
in  this  part. 

(g)  Conversion  of  payment.  A  180-day 
owner-occupant  who  initially  rents  a 
replacement  dwelling  and  receives  a 
rental  assistance  payment  under 

§  25.402(b)  is  eligible  to  receive  a 
payment  under  §  25.401  if  he  or  she 
meets  the  eligibility  criteria  described  at 
§  25.401(a).  including  purchase  and 
occupancy  within  the  prescribed  one- 
year  period.  Any  portion  of  the  reptal 
assistance  payment  that  has  been 
disbursed  shall  be  deducted  from  the 
payment  computed  under  S  25.401. 

(h)  Payment  after  death.  A 
replacement  housing  payment  is 
personal  to  the  displaced  person  and 
upon  his  or  her  death  the  undisbursed 
portion  of  any  such  payment  shall  not 
be  paid  to  the  heirs  or  assigns,  except 
that— 

(1)  The  amount  attributable  to  the 
displaced  person's  actual  occupancy  of 
the  replacement  housing  shall  be  paid: 

(2)  The  full  payment  shall  be 
disbursed  in  any  case  in  which  a 
member  of  a  displaced  family  dies  and 
the  other  family  members  continue  to 
occupy  the  replacement  dwelling 
selected  in  accordance  with  these 
regulations;  and 

(3)  Any  portion  of  a  replacement 
housing  payment  necessary  to  satisfy 
the  legal  obligation  of  an  estate  in 
connection  with  the  selection  of  a 
replacement  dwelling  by  or  on  behalf  of 
a  deceased  person  shall  be  disbursed  to 
the  estate. 
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Subpart  F— Mobile  Homes 

§  25.501    AppHcabWty. 

This  Subpart  describes  the 
requirements  governing  the  provision  of 
relocation  payments  for  a  person 
displaced  from  a  mobile  home  or  mobile 
home  site  who  meets  the  basic  eligibility 
requirements  of  these  regulations. 
Except  as  modified  by  this  Subpart,  such 
a  displaced  person  is  entitied  to  a 
moving  expense  payment  in  accordance 
with  Subpart  D  and  a  replacement 
housing  payment  in  accordance  with 
Subpart  E  to  the  same  extent  and 
subject  to  the  same  requirements  as 
persons  displaced  from  conventional 
dwellings. 

§25.502    Moving  and  ralattd  expenses- 
mobile  homes. 

(a)  General.  A  tenant  or  owner- 
occupant  displaced  from  a  mobile  home 
or  mobile  home  site  is  entiUed  to  a 
payment  for  the  cost  of  moving  his  or 
her  personal  property  on  an  actual  cost 
basis  in  accordance  with  S  25.302  or,  as 
an  alternative,  on  the  basis  of  a  fixed 
payment  under  §  25.302  as  described  in 
the  applicable  Agency  schedule. 

(1)  If  a  displaced  mobile  homeowner 
files  a  claim  for  actual  moving  expenses 
for  moving  the  mobile  home  to  a 
replacement  site,  the  reasonable  cost  of 
disassembly,  moving  and  reassembly  of 
any  attached  appurtenances  (such  as 
porches,  decks,  skirting  and  awnings) 
which  were  not  acquired,  anchoring  of 
the  unit  and  utility  "hook-up"  charges 
are  reimbursable. 

(2)  If  the  mobile  home  is  not  acquired 
but  the  owner  obtains  a  replacement 
housing  payment  under  one  of  the 
circumstances  described  at  S  25.503[c). 
the  owner  is  not  eligible  for  payment  of 
moving  expenses  under  Subpart  D  for 
moving  the  mobile  home. 

(b)  Mobile  home  part  entrance  fee.  A 
displaced  mobile  home  occupant,  who 
elects  to  obtain  a  moving  expense 
payment  on  an  actual  cost  basis  in 
accordance  with  5  25.301,  is  entitled  to 
payment  for  the  reasonable  entrance  fee 
that  the  person  must  pay  in  order  to 
relocate  to  a  mobile  home  park. 
However,  no  part  of  an  entrance  fee 
(such  as  a  security  deposit]  which  is 
returnable  to  the  person  shall  be  paid. 

§  25.503    Replacement  housing  psyment 
for  180-day  mobile  home  owner-occupsnts. 

A  displaced  owner-occupant  of  a 
moble  home  is  entitled  to  a  replacement 
housing  payment  not  to  exceed  $15,000 
under  S  25.401  if— 

(a)  The  person  both  owned  the 
displacement  mobile  home  and  occupied 
it  on  the  displacement  site  for  at  least 


180  days  immediately  prior  to  the 
initiation  negotiations. 

(b)  The  person  meets  the  other  basic 
eligibility  requirements  at  825.401(a); 
and 

(c)  The  Agency  acquires  the  mobile 
home  as  real  property,  or  the  mobile 
home  is  not  acquired  by  the  Agency  but 
the  person  is  displaced  because  the 
mobile  home — 

(1)  Is  not  decent,  safe,  and  sanitary;  or 

(2)  Cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost  or 

(3)  Cannot  be  moved  because  there  is 
no  available  comparable  replacement 
site;  or 

(4)  Cannot  be  moved  because  it  does 
not  meet  mobile  home  park  entrance 
requirements. 

(When  the  mobile  home  is  not  actually 
acquired,  the  acquisition  price  of  the 
displacement  dwelling  used  for  the 
purpose  of  computing  the  price 
differential  amount  (described  at 
S  25.401(c))  shall  include  the  salvage 
value  or  trade-in  value  of  the  mobile 
home,  whichever  is  higher.) 

9  25.504    Replscement  housing  paymento 
for  90-day  mobile  home  occupanta. 

A  displaced  occupant  of  a  mobile 
home  is  eligible  for  a  replacement 
housing  payment,  not  to  exceed  $4,000. 
under  525.402  if— 

(a)  The  person  actually  occupied  the 
displacement  mobile  home  on  the 
displacement  site  for  at  least  90  days 
immediately  prior  to  the  initiation  of 
negotiations; 

(b)  The  person  meets  the  other  basic 
eligibility  requirements  at  §  25.402(A); 
and 

(c)  The  Agency  acquired  the  mobile 
home  as  real  property,  or  the  mobile 
home  is  not  acquired  by  the  Agency  but 
the  person  is  displaced  from  the  mobile 
home  because  of  one  of  the 
circumstances  described  at  §  25.503(c). 

§25.505  Additional  rules  governing 
relocation  payments  to  mobile  home 
occupants. 

(a)  Persons  with  both  an  ownership 
and  tenant  interest.  A  displaced  mobile 
home  occupant  may  have  owned  the 
displacement  mobile  home  and  rented 
the  site  or  have  rented  the  displacement 
mobile  home  and  owned  the  site.  Also,  a 
person  may  elect  to  purchase  a 
replacement  mobile  home  and  rent  a 
replacement  site,  or  rent  a  replacement 
mobile  home  and  purchase  a 
replacement  site.  In  such  case,  the  total 
replacement  housing  payment  shall 
consist  of  a  payment  for  dwelUng  and  a 
payment  for  a  site,  each  computed  under 
the  applicable  section  in  Subpart  E. 
However,  the  total  replacement  housing 


payment  to  a  person  shall  not  exceed 
the  maximum  payment  (either  $15,000  or 
$4,000)  permitted  under  the  section  that 
governs  the  computation  for  the 
dwelling. 

(b)  Comparable  replacement  dwelling. 
When  computing  the  amount  of  a 
replacement  housing  payment  for  a 
person  displaced  from  a  mobile  home, 
the  cost  of  a  comparable  replacement 
dwelling  is  the  reasonable  cost  of  a 
comparable  replacement  mobile  home. 
This  appUes  whether  the  displaced 
person's  replacement  dwelling  is 
another  mobile  home  or  a  conventional 
home.  However,  if  a  comparable 
replacement  mobile  home  is  not 
available,  the  replacement  housing 
payment  shall  be  computed  on  the  basis 
of  the  reasonable  cost  of  a  comparable 
conventional  dwelling. 

(c)  "Initiation  of  negotiations."  lithe 
mobile  home  is  not  actually  acquired, 
but  the  occupant  is  considered  displaced 
under  these  regulations,  the  "initiation 
of  negotiations"  shall  be  the  date  of  the 
initiation  of  negotiations  to  acquire  the 
land  or,  if  the  land  is  not  acquired,  the 
date  prescribed  by  the  Agency.  The  date 
prescribed  by  the  Agency  shall  not  be 
later  than  its  noti<|e  to  vacate  the 
property.  \ 

(d)  Mobile  hom^  pad.  A  "comparable 
replacement  site"  shall  include  a  mobile 
home  pad  if  the  displacement  site  has  a 
mobile  home  pad  or  appUcable  housing 
codes  require  a  pad. 

(e)  Person  moves  mobile  home.  If  the 
owner  is  reimbursed  for  the  cost  of 
moving  the  mobile  home  under  these 
regulations,  he  or  she  is  not  eligible  to 
receive  a  replacement  housing  payment 
to  assist  in  purchasing  or  renting  a 
replacement  mobile  home.  The  person 
may.  however,  be  eligible  for  assistance 
in  purchasing  or  renting  a  replacement 
site. 

(f)  Partial  acquisition  of  mobile  home 
park.  The  acquisition  of  a  portion  of  a 
mobile  home  park  property  may  leave  a 
remaining  part  of  the  property  that  is  not 
adequate  to  continue  the  operation  of 
the  park.  If  the  Agency  determines  that 

a  mobile  home  occupant  located  in  the 
remaining  part  of  the  property  is 
required  to  move,  such  an  occupant 
shall  be  considered  displaced  by  the 
project  and  entitied  to  the  relocation 
payments  and  other  assistance  in  these 
regulations. 

Subpart  G— Last  Resort  Housing 

§  25.601    AppNcabiltty. 

(a)  Basic  determination  to  provide 
last  resort  housing.  Under  these 
regulations  a  person  cannot  be  required 
to  move  from  his  or  her  dwelling  unless 
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at  least  one  comparable  replacement 
dweOii^  is  made  available  to  the 
person.  In  some  cases,  a  replacement 
housing  payment  under  Subpart  E  is  not 
sufficient  to  provide  such  housing  and 
additional  measures  may  be  needed. 
Therefore,  an  Agency  is  authorized  to 
take  additional  measures  whenever  it 
determines  that,  unless  it  does  so,  there 
is  a  reasonable  likelihood  that  the 
project  will  not  be  able  to  proceed  to 
completion  in  a  timely  manner  because 
no  comparable  replacement  dwelling 
will  be  available  on  a  timely  basis  to  a 
person  to  be  displaced.  The  agency  s 
obligation  to  ensure  that  a  comparable 
replacement  dwelling  is  available  shall 
be  met  when  such  a  dwelling,  or 
assistance  necessary  to  provide  such  a 
dwelling,  is  offered  under  the  provisions 
of  this  Subpart. 

(b)  Basic  rights  of  persons  to  bn 
displaced.  The  provisions  of  this 
Subpart  do  not  deprive  any  displaced 
person  of  any  rights  the  person  may 


have  under  the  Uniform  Act  or  any 
implementing  regulations.  The  Agency 
shall  not  require  any  displaced  person, 
without  the  person's  written  consent,  to 
accept  a  dwelling  provided  by  the 
Agency  under  the  procedures  in  this 
Subpart  in  Ueu  of  any  acquisition 
payment  or  any  relocation  payment  for 
which  the  person  may  otherwise  be 
eligible.  A  180-day  homeowner-occupant 
who  is  eligible  for  a  payment  under 
§  25.401  is  entitled  to  a  reasonable 
opportunity  to  purchase  a  comparable 
replacement  dwelling. 

§  25.602    M«ttK>ds  of  providing 
replacement  housing. 

Agencies  shall  have  broad  latitude  in 
implementing  this  Subpart,  but 
implementation  shall  be  on  a  reasonable 
cost  basis.  The  methods  of  providing 
last  resort  housing  include,  but  are  not 
limited  to: 

(a)  Rehabilitation  of  and/or  additions 
to.  an  existing  replacement  dwelling; 


(b)  The  construction  of  a  new 
replacement  dwelling; 

(c)  The  provision  of  a  direct  loan, 
which  requires  regular  amortization  or 
deferred  repayment.  The  loan  may  be 
unsecured  or  secured  by  the  real 
property.  The  loan  may  bear  interest  or 
be  interest  free. 

(d)  A  replacement  housing  payment  in 
excess  of  the  limits  set  forth  in  §  25.401 
or  §  25.402.  (A  rental  assistance  subsidy 
under  this  Subpart  may  be  provided  in 
installments); 

(e)  The  relocation  and,  if  necessary, 
rehabilitiation  of  a  replacement 
dwelling; 

(f)  The  purchase  of  land  and/or  a 
replacement  dwelling  by  the  displacing 
agency  and  subsequent  sale  or  lease  to. 
or  exchange  with,  a  displaced  person: 
dnd/or 

(g)  The  removal  of  barriers  to  the 
handicapped. 

n  n.H.   HS-I'W  Kili-d  4-B-83:  4  07  pm| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  912 

Surface  MMng  and  Reclamation 
Operations  Under  a  Federal  Program 
for  Idaho 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non 
Indian  lands  in  Idaho.  This  includes 
surface  effects  of  underground  coal 
mining.  This  program  is  necessary  in 
order  to  regulate  surface  coal  mining 
activities  in  the  absence  of  a  State 
program. 

DATE  Effective  date,  May  16,  1983. 
AOORESSES:  Documents  in  the 
Administrative  Record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the  Office  of 
Surface  Mining,  Wyoming  Field  Office. 
935  Pendell  Blvd.,  Room  07,  Mills. 
Wyoming  82644.  or  the  Administrdtive 
Record  Room,  Office  of  Surface  Mining, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  the  proposed  and  final  rule 
may  also  be  obtained  by  mail  from  the 
Office  of  Surface  Mining,  Wyoming 
Field  Office,  P.O.  Box  1420,  Mills, 
Wyoming  82844,  or  from  the  Office  of 
Surface  Mining.  Administrative  Record. 
1951  Constitution  Avenue,  NW  . 
Washington.  DC  20240.  Copies  of  the 
proposed  and  final  rule  may  also  be 
obtained  at  either  location. 
FOB  FURTHER  INFORMATION  CONTACT 
James  M.  Kress.  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs. 
Room  222,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240.  telephone: 
(202)  343-5866,  or  Gene  Filer,  Office  uf 
Surface  Mining,  Wyoming  Field  Office. 
P.O.  Box  1420,  Mills,  WY  82644, 
telephone  (307)  328-5778. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  offices  listed 
above  under  "ADDRESSES." 

Background 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L  95-87.  30  U  S.C. 


1201  et  seq.,  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibihty  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  80  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce,  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3,  1980,  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  13  Envir. 
Rep.  Cas.  1447  (July  25. 1979).  The  date 
for  the  required  implementdtum  of  a 
Federal  program  in  any  Stai.'  which  did 
not  submit  a  program  to  obtain  primary 
regulatory  responsibility  has  passed. 

Once  a  decision  has  been  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that,  in  implementing  a  Federal 
program,  the  Secretary  must  take  info 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations  for  Federal  programs,  30 
CFR  736.22(a)(1).  The  Act  (Section 
505(b))  and  the  regulations  (Section 
736.23(b))  also  provide  that  if  a  State  has 
more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  Section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose  more 
stringent  environmental  controls  and 
listing  them  in  this  Federal  program.  If 
the  State's  laws  or  regulations  establish 
more  stringent  standards  than  those  of 
the  Act  or  the  Secretary's  regulations,  or 
if  the  State  regulates  or  protects  an 
aspect  of  the  environment  which  neither 
the  Act  nor  the  Secretary's  regulations 
protect,  OSM  would  then  specifically 
preserve  those  State  Standards  in  the 
Federal  program.  However,  by 
identifying  more  stringent  State 
environmental  controls  in  a  Federal 
program,  OSM  would  not  be  assuming 
any  responsibility  for  enforcing  such 
State  laws  That  would  be  left  to  the 
State. 

Also,  in  promulgating  a  program  for  a 
State.  Section  504(g)  specifies  that  any 
Slate  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  are  to  be  identified  by  the 
Secretary  and  will  be  superseded  and 
preempted  to  the  extent  that  they 
interfere  with  the  achievement  of  the 
purposes  and  requirements  of  the  Act 


and  Federal  program.  This  provision  is 
reinforced  by  Section  505(a)  of  the  Act 
which  states  that  only  inconsistent  State 
laws  shall  be  superseded  by  the  Federal 
program.  Thus,  State  statutes  and  rules 
regulating  the  same  activities  as  those 
covered  by  the  Federal  law  and 
regulations  and  which  do  not  provide  as 
much  protection  as  do  the  Federal  law 
and  regulations  are  considered  to 
interfere  with  achievement  of  the 
purposes  of  the  Act.  Accordingly,  they 
must  be  identified  and  preempted  by 
OSM. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations.  30  CFR  Subchapters  A,  F,  C. 
J,  K,  L  and  M.  The  permanent  program 
regulations  implement  the  procedures 
and  performance  standards  of  the  Act. 
They  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary. 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

Pursuant  to  Section  504(a),  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  The  permanent 
program  regulations  contain  references 
to  "the  regulatory  authority"  and  to  "the 
State  regulatory  authority,"  both  of 
which  mean  the  Secretary  when  a 
Federal  program  is  involved.  Section 
701(22)  of  the  Act.  The  Secretary  has 
delegated  all  authority  for  surface  coal 
mining  activities  to  the  Director  of  the 
Office  of  Surface  Mining  (the  Director), 
who  is  the  official  responsible  for 
implementing  the  Washington  Federal 
program. 

The  parts  of  the  permanent  program 
regulntions  that  must  be  included  in  a 
Federal  program  are  listed  in  the 
regulations.  30  CFR  736.22(b).  They 
include  general  requirements  and 
definitions  (Parts  700  and  701),  the 
exemption  for  coal  extraction  incident  to 
government-financed  highway  or  other 
construction  (Part  707),  the  designation 
of  lands  unsuitable  for  surface  mining 
.  (Parts  760,  761,  762  and  765),  permits  and 
permit  applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842. 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M),  In 
addition,  the  provisions  in  the 
permanent  regulations  on  protection  of 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests  (Part 
706J  are  applicable  to  Federal  employees 
who.  in  the  instance  of  a  Federal 
program,  are  directly  enforcing  the  Act 
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The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  70S  was  published  October 
20, 1977  (42  FR  56060).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13, 1977  (42  FR  62639).  The 
other  permanent  program  regulations 
were  published  at  44  FR  15323-15463 
(March  13. 1979).  Subchapter  M  was 
published  on  December  12, 1980  (45  FR 
82098).  Corrections  were  published  at  44 
FR  15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14. 1979);  44  FR  66195 
(November  19. 1979);  45  FR  28001  (April 
16. 1980);  45  FR  37818  (June  5. 1980);  and 
45  FR  47424  (July  15. 1980).  Amendments 
to  the  rules  have  been  pubUshed  at  44 
FR  60969  (October  22, 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77445  (December  31. 1979);  45 
FR  2626-2629  (January  11. 1980);  45  FR 
25998-28001  (April  16. 1980);  45  FR 
33926-33927  (May  20. 1980);  45  FR  39446- 
39447  (June  10. 1980);  45  FR  52306-52324 
(August  6. 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4, 
1980);  and  45  FR  76932  (November  20, 
1980);  46  FR  37232  (July  17, 1981);  46  FR 
41702  (August  17, 1981);  46  FR  47720 
(September  29. 1981);  46  FR  53376 
[October  28, 1981);  46  FR  59934 
(December  7. 1981);  47  FR  32942  (July  30. 
1982);  47  FR  33481  (August  2, 1982);  47 
FR  35620  (August  16, 1982);  4?  FR  38486 
(August  31, 1982);  47  FR  44942  (October 
12, 1982):  47  FR  47212  (October  22, 1982); 
47  FR  51316  (November  13, 1982);  48  FR 
1166  (January  10, 1983);  48  FR  2266 
(January  18, 1983):  and  48  FR  9199 
(March  3, 1983). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942); 
December  31. 1979  (44  FR  77447-77454); 
January  30, 1980  (45  FR  6913);  and 
August  4. 1980  (45  FR  51547-51550).  In 
two  opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  28, 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
were  appealed  to  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  In 
Re:  Permanent  Surface  Mining 
Regulation  Litigation.  Nos.  80-1810,  80- 


1811,  80-1812,  80-1813  and  80-1823.  The 
appeals  were  remanded  to  the  District 
Court  for  the  EKstrict  of  Columbia  on 
February  1, 1983,  in  order  for  the  issues 
to  be  reconsidered  in  light  of  revision  of 
the  permanent  program  rules  discussed 
below. 

Idaho  Federal  Program 

On  July  12. 1982,  the  Office  of  Surface 
Mining  proposed  a  Federal  program  to 
regulate  coal  exploration  and  surface 
coal  mining  in  Idaho.  47  FR  30214.  The 
proposed  public  hearing  in  the  State  was 
cancelled.  OSM  is  promulgating  a  final 
Federal  regulatory  program  because 
there  are  coal  deposits  located  on  non- 
Federtd  and  noq-Indian  lands  which  can 
be  economically  extracted,  and  the  State 
has  failed  to  submit  a  regulatory 
program  for  approval. 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  OSM  is  required  by  Section  504(a) 
of  the  Act  to  take  into  consideration  the 
nature  of  the  terrain,  climate,  biological, 
chemical,  and  other  relevant  physical 
conditions  of  that  State.  OSM  reviewed 
Idaho's  laws  and  regulations  to 
determine  whether  they  suggest  that 
special  provisions  may  be  necessary  or 
appropriate  based  on  special  terrain  or 
other  physical  conditions  in  the  State. 
OSM  beUeves  that  there  are  Idaho 
statutes  which,  in  certain  circumstances, 
impose  stricter  environmental  controls 
than  are  provided  under  the  Act  or  the 
Federal  regulations.  Those  statutes  are 
listed  in  S  912.700(e). 

Pursuant  to  Section  504(a),  the 
Secretary  becomes  the  regulatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  OSMs 
permanent  program  regulations  contain 
references  to  "the  regulatory  authority" 
and  to  "the  State  regulatory  authority," 
both  of  which  mean  the  Secretary  when 
a  Federal  program  for  a  State  is 
involved.  Section  701(22)  of  the  Act.  The 
Secretary  has  delegated  all  authority  for 
regulating  surface  coal  mining,  activities 
to  the  Director  of  the  Office  of  Surface 
Mining,  and  the  promulgation  of  this 
Federal  program  for  Idaho  does  not 
change  that  delegation. 

Explanation  of  Cross-Referendng 

To  take  advantage  of  the  results 
which  revision  of  the  permanent 
program  regulations  vvill  achieve.  OSM 
has  developed  and  promulgated  this 
Federal  program  in  the  following 
manner.  Rather  than  repeating  the  full 
text  of  the  permanent  regulations,  there 
is  instead  only  a  cross-reference  to  the 
appropriate  permanent  program 
regulations.  For  example,  criteria  for  the 
designation  of  lands  unsuitable  for 
surface  coal  mining  are  provided  by 


makfaig  the  criteria  in  30  CFR  Part  762 
applicable  to  this  program  (see 
S  912.762). 

One  effect  of  the  cross-referencing  to 
the  permanent  program  regulations  is 
that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  will  be  similarly  revised.  Over 
time,  all  of  the  permanent  program 
regulations  will  be  reviewed  and  many 
will  be  revised.  No  separate  rulemaking" 
wrill  be  undertaken  or  necessary  for 
revision  of  this  program,  however, 
unless  OSM  determines  that  special 
conditions  are  present  which  necessitate 
different  rules  for  Idaho.  In  any  case,  the 
promulgation  of  this  cross-referencing 
Federal  program  would  not  result  in  any 
modification  of  the  substance  of  OSM's 
permanent  program  rules. 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1980  (45  FR  32228),  it  was  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required.  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

A  notice  concerning  both  the 
proposed  and  final  permanent  program 
rules  appeared  on  July  13, 1982,  in 
connection  with  the  availabihty  of  a 
draft  supplemental  environmental 
impact  statement  on  the  permanent 
program  rules.  47  FR  30266-67.  It 
advised  the  pubUc  that  any  chcmge  in  a 
permanent  program  rule  would  also 
result  in  a  corresponding  change  in  this 
program,  absent  special  conditions.  The 
statement  invited  comments  on 
necessary  modifications  to 
accommodate  unique  or  unusual  aspects 
of  surface  mining  in  any  Federal 
progsam  State  so  that  the  Federal 
program  for  such  a  State  could  be 
tailored  as  necessary. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  all  Federal  programs 
because  they  were  fully  promulgated  for 
application  to  all  regulatory  programs 
and,  therefore,  need  not  be  cross- 
referenced  here.  Those  provisions  are  30 
CFR  Chapter  VH,  Subchapter  P— 
Protection  of  Employees;  Part  706— 
Restrictions  on  Financial  Interests  of 
Federal  Employees;  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 


16220 


Federal  Register  /  Vol.  48.  No.  73  /  Thursday.  April  14.  1983  /  Rules  and  Regnlations 


Coal  Mining.  30  CFR  Part  784— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  has  been  included 
in  this  program  by  a  cross-reference 
under  S  912.764.  to  provide  a  petition 
process  on  non-Federal  lands  in  Idaho. 
Also,  Part  780  has  not  been  included 
because  its  provisions  do  not  provide 
any  substantive  requirements.  Instead, 
they  impose  requirements  on  the 
Secretary  and  his  delegates  which  need 
not  be  incorporated  in  each  Federal 
program.  Part  765  was  also  not  included 
because  it  is  directly  applicable  to  a 
Federal  program  State  without  being 
incorporated  or  cross-referenced. 

With  regard  to  bonding  regulations 
(Subchapter  J),  only  Part  800  is  cross- 
referenced  because  OSM  has  proposed 
to  revise  Subchapter  )  to  include  just 
one  part  Part  800.  46  FR  45082 
(September  9, 1981).  Should  the  Idaho 
Federal  program  become  effective 
before  the  final  rule  notice  revising  the 
bonding  regulations  appears,  and  the 
bonding  rules  not  be  revised  by  the  time 
a  permit  under  this  Federal  program  is 
to  be  issued,  as  a  condition  of  issuance 
of  that  permit  the  applicant  will  be 
required  to  abide  by  the  then-effective 
bonding  rules  until  such  rules  are 
superseded. 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
Idaho  Federal  program  generaUy  follow 
the  permanent  program  regulations. 
However,  as  discussed  above,  instead  of 
the  full  text  appearing,  each  section  of 
the  Idaho  Federal  program  includes  only 
a  reference  to  the  pertinent  permanent 
program  regulations. 

Sections  91Z700  (e)  and  (f). 
respectively,  list  State  statutes  that  are 
more  stringent  than  and  those  that  are 
inconsistent  with  the  Act.  Where 
specific  provisions  are  needed  for  Idaho 
that  are  different  from  the  permanent 
program  regulations,  a  separate 
statement  has  been  added  to  the 
appropriate  section  of  this  Federal 
program. 

To  fulfill  the  Secretary's  obligation 
under  Section  504(a)  of  the  Act  to  take 
into  consideration  the  nature  of  the 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions 
of  each  State.  Idaho  laws  were 
reviewed.  OSM  believes  there  are  Idaho 
statutes  which,  in  certain  circumstances, 
impose  stricter  environmental  controls 
than  are  provij|ed  for  under  the  Act  or 
the  Federal  regulations.  The  Idaho  laws 
which  OSM  has  identified  as  setting 
more  stringent  land  use  and 
environmental  controls  for  surface 
mining  are  bsted  in  S  912.700(e),  and  are 
summarized  as  follows; 


(a)  Idaho  Code  Section  47-1503(20) 
defines  "operator"  to  include  those  who 
engage  in  surface  mining  or  exploration 
operations.  This  definition  of  operator  is 
broader  than  that  contained  in  OSM's 
regulation,  30  CFR  701.5. 

(b)  Idaho  Code  Section  47-1509(c) 
requires  every  operator  who  conducts 
exploration  or  surface  mining  operations 
which  disturb  less  than  two  acres  to 
return  the  land  to  the  approximate 
original  contour  whenever  possible. 
Section  528(2)  of  the  Act  exempts  from 
OSM  regulation  those  surface  mining 
operations  affecting  two  acres  or  less. 

(c)  Idaho  Code  SecUon  47-151 3(c) 
provides  for  the  assessment  against  an 
operator,  in  certain  circumstances,  of  a 
civil  penalty  in  the  amount  of  the 
anticipated  cost  of  reclamation:  30  CFR 
Part  843  contains  no  such  provision. 

(d)  Idaho  Code  Section  47-1513  (f)  and 
(g)  provide  for  the  assessment  of  civil 
penalties  in  the  amount  of  $100  to  $1,000 
per  day,  in  addition  to  bond  forfeiture,  in 
certain  circumstances:  30  CFR  843  and 
845  contain  no  such  provision. 

(e)  Idaho  Code  Sections  47-1301—47- 
1324  and  Rules  1  through  20  promulgated 
thereunder  regulate  the  practice  of 
dredge  mining,  which  is  not  specifically 
addressed  by  the  Federal  Act. 

(f)  Idaho  Code  Section  18-4301 
provides  that  interference  with  ditches, 
canals,  or  reservoirs  used  for  several 
purposes,  including  mining,  is 
punishable  as  a  misdemeanor.  Neither 
the  Act  nor  permanent  regulations 
contain  such  a  provision. 

(g)  Idaho  Code  Section  18-7019 
provides  for  criminal  sanctions  for 
willful  or  malicious  interference  with 
structures  used  to  conduct  water  for 
mining  and  other  purposes.  Neither  the 
Act  nor  permanent  regulations  contain 
such  a  provision. 

(h)  Idaho  Code  Section  42-1713 
requires  a  fee  to  be  paid  by  e.ich  owner 
of  a  dam,  reservoir,  or  mine  tailing 
impoundment  structure.  30  CFR  816.49, 
816.91-93.  817  49  and  817.91-93  do  not 
require  payment  of  such  a  fee. 

(i)  Idaho  Code  Section  42-1718  (Supp.) 
provides  that  the  State  costs  and 
expenses  of  work  done  to  render  a  dam, 
impounding  structure,  or  its 
appurtenance  facility  safe,  shall  be 
recoverable  by  the  State  from  the 
owner.  30  CFR  816.49,  816  .91-93,  817.49, 
and  817  .91-93  contain  no  such 
provision. 

In  accordance  with  30  CFR  736.23, 
OSM  believes  that  the  Idaho  statute  and 
rules  listed  in  Section  912.700(f)  of  this 
Federal  program  interfere  with  the 
achievement  of  the  goals  and  purposes 
of  the  Act,  and  the  permanent  program 
rules  thereunder.  Thus,  OSM  is 
preempting  the  following  Idaho  statute 


and  rules  insofar  as  they  apply  to  coal 
mining  on  the  effective  date  of  this 
Federal  program  except  as  they  pertain 
to  operations  affecting  two  acres  or  less, 
or  which  otherwise  are  not  regulated  by 
the  Surface  Mining  Control  and 
Reclamation  Act: 

Idaho  Surface  Mining  Act,  Sections  47- 
1501 — 47-1528.  as  amended,  and  all 
regulations  thereunder.  However.  Sections 
47-1503(20).  47-1509(0),  97-1513(c),  and  47- 
1513  (f)  and  (g).  and  all  regulations  issued 
thereunder,  as  specified  in  Section  912.700(e) 
of  this  Federal  program,  are  not  preempted 
and  superseded,  as  they  have  been  found  to 
be  more  stringent  than  the  Act  and 
permanent  program  rules.  By  superseding  the 
State's  Surface  Mining  Act,  OSM  becomes 
the  permitting  authority  for  surface  coal 
mining  and  exploration  under  the  program 
promulgated  here. 

The  Idaho  Surface  Mining  Act 
represents  the  main  body  of  Idaho  law 
relating  to  mined  land  reclamation  and 
to  the  exploration  or  surface  mining  of 
minerals.  Although  Idaho  requires,  to  a 
limited  extent,  the  reclamation  of 
surface  mined  lands,  review  of  the 
above  Idaho  statute  and  rules  indicates 
that  they  are  not  consistent  with  the  Act 
or  the  premanent  program  rules,  and 
that  they  interfere  with  the  achievement 
of  the  goals  and  purposes  expressed  in 
the  Act  insofar  as  they  pertain  to  coal. 
Thus,  the  Idaho  statute  and  rules 
described  above  will  no  longer  be 
applicable  to  the  regulation  of  coal 
exploration  or  to  surface  coal  mining 
and  reclamation  in  Idaho,  except  as  they 
pertain  to  operations  affecting  two  acres 
or  less  or  which  otherwise  are  not 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act.  Their  applicability 
to  the  mining  of  minerals  other  than  coal 
is  not  affected  by  this  action. 

OSM  had  proposed  to  preempt  a 
number  of  Idaho  laws.  See  proposed 
§  912.700(f)  (2)-(3).  47  FR  30218-30219. 
However,  it  is  OSM's  policy  not  to 
supersede  State  laws  unless  absolutely 
necessary.  Further  review  of  those  State 
laws  has  led  OSM  to  conclude  that  they 
would  not  necessarily  interfere  with 
achievement  of  the  purposes  and  goals 
of  the  program  and  need  not  be 
superseded;  therefore,  they  are  not  being 
preempted  in  this  final  rule  notice. 

To  coordinate  the  Federal  program 
permitting  process  under  the  Act  with 
the  permitting  requirements  imposed  by 
other  Federal  statutes  and  by  Idaho, 
§  912.700(b)  of  the  Idaho  Federal 
program  identifies  the  various  permits, 
statutes,  and  rules  which  may,  expressly 
or  by  implication,  impact  on  surface  coal 
mining  and  reclamation  and  coal 
exploration.  The  pertinent  permits, 
statutes,  and  rules  follow: 
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(a)  Idaho  Code  Sections  47-1317.  47- 
1318.  47-1319,  and  47-1317  (Supp.). 
provide  for  the  permitting  of  dredge 
mining  operations. 

(b)  Idaho  Code  Section  39-101  et  seq. 
(Supp.),  Environmental  Protection  and 
Health  Act  of  1972.  and  regulations 
promulgated  thereunder,  address 
issuance  and  regulation  of  pollution 
source  permits. 

(c)  Idaho  Code  Section  47-704 
addresses  the  leases  of  mineral  rights  on 
State  lands. 

Coordination  of  these  permitting 
requirements  under  State  law  with  the 
issuance  of  a  surface  mining  permit  by 
OSM  is  achieved  under  i  912.700(b)  by 
stipulating  that  no  person  may  conduct 
exploration  or  mining,  except  with  the 
applicable  State  permits. 

OSM  has  removed  Part  850  from  the 
permanent  program  rules.  To  ensure  that 
blaster  training  and  certification  is 
preserved  in  States  with  Federal 
programs.  OSM  will  promulgate 
standards  for  blaster  training  and 
certification  at  a  later  date. 

Copies  of  the  Idaho  Surface  Mining 
Act,  as  amended,  and  the  other  Idaho 
statutes  referred  to  herein  are  in  the 
administrative  record,  and  are  available 
for  review  at  the  place  Usted  above 
mder  •ADDRESSES." 

Disposition  of  Comments 

Comments  on  the  proposed  Idaho 
Federal  program  were  received  solely 
from  the  Office  of  the  Attorney  General. 
State  of  Idaho. 

1.  The  Attorney  General  commented 
that  §S  912.770  and  912.776.  concerning 
coal  exploration,  may  be  construed  to 
inhibit  or  prevent  exploration  for 
minerals  other  than  coal. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  and  regulations 
promulgated  thereimder  regulate  only 
"surface  coal  mining  operations,"  as 
defined  in  Section  701(28)  of  the  Act 
Thus,  neither  SS  912.770  and  912.776  nor 
the  other  provisions  of  the  Idaho  Federal 
program  apply  to  mining  of.  or 
exploration  for,  minerals  other  than 
coal. 

2.  The  Attorney  General  additionally 
expressed  concern  that  proposed 

§S  912.761.  912.762.  and  912.764.  which 
implement  Section  522  of  the  Act.  could 
preclude  coal  leasing  on  State  trust 
lands. 

Section  522  of  the  Act  establishes  a 
procedure  under  which  citizens  may 
petition  to  designate  areas  unsuitable 
for  all  or  certain  types  of  coal  mining, 
thereby  enabling  the  State  and  Federal 
governments  to  respond  to  conflicts 
which  could  arise  between  coal  mining 
and  other  uses  of  the  land.  Under 
certain  circumstances,  surface  coal 


mining  operations  on  specific  State  trust 
lands  could  be  prohibited  if  such  lands 
are  covered  by  the  Congressionally 
mandated  prohibitions  described  in 
S  912.761.  or  if  these  lands  are 
designated  as  unsuitable  for  surface 
mining  pursuant  to  S  912.764.  Idaho 
agencies  will  have  the  opportunity  to 
participate  in  the  consideration  of  any 
petition  submitted  under  S  912.764. 

3.  The  Attorney  General  further 
commented  that  the  preemption  of  Title 
47,  Chapter  7  of  the  Idaho  Code  would 
preclude  the  State  fi^m  exercising 
remedies  of  injimction.  cancellation  of 
State  leases,  etc..  in  the  event  of 
exploration  or  coal  mining  on  State  trust 
lands  without  a  bond  or  lease. 

As  noted  in  Comment  4  and  OSM's 
response  to  it.  Idaho  Code  Sections  47- 
701.  47-702.  47-703.  and  47-718  (1981 
Session  Laws),  which  cover  regulation 
of  coal  leasing  on  State  trust  lands,  will 
not  be  preempted  or  superseded  by  this 
Federal  program.  The  State  will 
therefore  not  be  prevented  from 
exercising  its  available  enforcement 
remedies  imder  Chapter  7  of  Title  47 
concerning  coal  leasing  on  State  trust 
lands.  All  requirements  of  Idaho  law 
applicable  to  coal  leasing  on  State  trust 
lands  will  be  preserved  by  this  Federal 
progrtmi. 

4.  The  Attorney  General  commented 
that  proposed  S  912.700(f)(5).  which 
would  have  preempted  Idaho  Code 
Sections  47-701.  47-702.  47-703.  and  47- 
718  (1981  Session  Laws),  would  have 
prevented  tiie  State  bom  using  these 
enforcement  mechanisms  in  the 
regulation  of  coal  leasing  on  State  trust 
lands.  The  Attorney  General  suggested 
that  the  State  of  Idaho  should  retain 
concurrent  jurisdiction  over  coal  leasing 
on  State  trust  lands. 

OSM  agrees  and  has  deleted 
S  912.700(f)(5)  from  the  final  rule. 

Section  504(g)  of  the  Act  specifies  that 
any  State  statutes  or  regulations  which 
regulate  surface  coal  mining  and 
reclamation  operations  subject  to  the 
Act  shall  be  superseded  and  preempted 
by  the  Federal  program  to  the  extent 
that  they  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  Proposed 
§  912.700(f)(5)  stated  that,  except  for 
application  to  surface  coal  mining 
operations  affecting  two  acres  or  less, 
Idaho  Code  Section  47-701,  47-702.  47- 
703,  and  47-718  (1981  Session  Laws) 
would  be  preempted  and  superseded, 
except  Sections  47-703A  47-718(l)(b). 
and  47-718(3).  The  preamble  indicated 
that^thia  preemption  was  necessary 
because  Chapter  345  was  less  stringent 
than  the  Act  and  the  permanent  program 
rules  thereunder,  and  would  therefore 
interfere  with  the  achievement  of  the 


purposes  and  goals  of  the  Federal  Act 
and  program.  OSM  now  believes  the 
enforcement  measures  in  47-718  would 
not  so  interfere.  The  underlying  State 
laws,  of  which  enforcement  is  now 
preserved.  Sections  47-701,  47-702,  and 
47-703,  have  not  been  superseded 
because  they  pertain  to  the  legal  rights 
of  persons  exploring  for  coal  on  State 
lands  and  not  to  the  maimer  in  which   ^ 
exploration  is  conducted. 

OSM  has  also  revised  its  earlier 
determination  in  Section  912.700(e)(ll) 
that  Idaho  Code  Section  47-718(3)  was 
more  stringent  than  Section  518  of  the 
Act  in  providing  for  the  assessment  of  a 
civil  penalty.  As  pointed  out  in  the 
comments,  Idaho  Code  Section  47-701  et 
seq.,  regulates  the  administration  of  coal 
leasing  on  State  trust  lands.  It  is  not 
necessary  to  make  a  determination  as  to 
the  stringency  of  Idaho  Code  Section  47- 
718(3)  because  State  jurisdiction  over 
coal  leasing  on  State  trust  lands  is  not 
affected  by  this  Federal  program. 
Therefore,  proposed  Section 
912.700(e)(ll)  has  been  deleted. 

Further.  OSM  bebeves  that 
preemption  of  Idaho  Code  Sections  47- 
701.  47-702,  47-703,  and  47-718  (1981 
Session  Laws)  would  imnecessarily 
interfere  with  the  State's  administration 
of  coal  leasing  on  such  lands.  Therefore, 
these  sections  have  not  been  preempted 
or  superseded,  nor  are  State 
responsibilities  under  them  affected  by, 
the  promulgation  of  this  Federal 
program.  However,  any  coal  exploration 
or  surface  coal  mining  operations  would 
be  subject  to  regulation  under  the 
Federal  program. 

OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  proposed  rule  are 
the  same  as  those  of  the  permanent 
program  regulations,  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  Section  3507. 
Although  this  rule  contains  information 
and  recordkeeping  requirements,  OSM 
anticipates  less  than  ten  respondents. 
Under  the  Paperwork  Reduction  Act  and 
the  Federal  Reports  Act,  clearance  of 
information  collection  forms  is  required 
only  if  ten  or  more  respondents  are 
expected.  If  in  the  future  the  number  of 
respondents  appears  to  be  increasing, 
the  proper  forms,  if  they  differ  from 
those  already  approved,  will  be 
submitted  to  the  Office  of  Management 
and  Budget  with  accompanying  notices 
in  the  Federal  Register,  in  accordance 
with  the  requirements  of  44  U.S.C. 
Chapter  35. 
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Other  Infoimatioa 

The  information  collection 
requirement(s)  contained  in  §§  912.764, 
912.770  912.771,  912.795,  and  912.800  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507,  because  there  are  fewer  than  ten 
respondents  annually. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291  and  certifies 
that  this  docimient  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

The  reasons  underlying  this 
determination  are  as  follows: 

This  Federal  program  would  not  result 
m  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  Umted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets:  nor  would  it  increase  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governmental  agencies  or  geographic 
regions.  We  further  certify  that  there 
will  be  no  significant  demographic 
effects,  direct  costs,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  or  ;iggregdte 
effects  on  small  entities. 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  this  rule  is  categoriccilly 
excluded  from  compliance  with  the 
.National  Environmental  Policy  .Act  in 
accordance  with  40  CFR  1507.3. 

Subjects  Affected  by  Rulemaking 

In  accordance  with  the  Federal 
Register  rule  at  1  CFR  18.20,  which 
requires  an  identification  of  topics 
affected  by  a  rule,  OSM  has  identified 
the  following  subjects: 

List  of  Subjects  in  30  CFR  Part  912 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  requirements 

Drafting  Information 

These  regulations  were  drafted  by 
William  Larkin,  Office  of  the  Solicitor, 
and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

Dated:  March  Zl.  1983 

Daniel  N.  Miller.  |r.. 

Assistant  Secretary:  Energy  and  Minerals. 

Part  912  is  added  to  30  CFR  Chapter 
VII  to  read  as  follows: 


PART  9 12— IDAHO 


912.700     Idaho  Federal  Program 

912701     General. 

912  707     Exemption  for  coal  extraction 

incident  to  Government  financed 

highway  ur  other  construction. 
912  "61     Areas  designated  unsuitable  for 

surface  coal  mining  by  act  of  Congress 
912.7b2     Criteria  for  designaling  areas  as 

unsuitable  for  surface  coal  mining 

operations. 
ftl2  764     Process  for  designating  areas 

unsuitable  for  surface  co.il  mining 

operations. 
912  770     General  requirements  for  permits 

and  exploration  procedures. 
912.771     General  requiremenls  for  permits 

and  permit  applications. 
912  776     General  requirements  for  coal 

exploration, 
912  778     Surface  mining  permit 

applications — minimum  requirements  fur 

legal,  finannal.  compliance  and  rel.ited 

informHtinn. 
912.779     Surface  mining  permit 

applications — minimum  requirements  for 

information  on  environmental  resources. 
^112  780     Surface  mining  permit 

applications — minimum  requirenieii's  for 

ret  lamation  and  operation  plan 

912.782  Underground  mining  permit 
applicitions — niinimvim  reijuirements  for 
legal,  nnancial,  compliance,  and  rel.iteil 
information. 

912.783  Underground  mining  permit 
applications — minimum  requirements  tor 
information  on  environmental  resources 

912  "M     Underground  mining  permit 

applicatums — minimum  requirements  for 
reclamation  and  operatiim  plan. 

912.785  Requirements  for  permits  for  special 
categories  of  mining. 

912.786  Review,  putilic  partu  ipation   ami 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

912.787  Adminis'rafive  rfVid  iudicial  review 
of  decisions  on  permit  applications. 

912.788  Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits, 

912,79,S     Sm.ill  operator  assistance. 

912.aiO     General  requirements  for  bonding  of 

surface  coal  mining  and  rei  lamation 

operations 

912.815  Performance  Standards — coal 
exploration 

912.816  Performance  Standards-  surface 
mining  activities, 

912.817  Performance  Standards — 
underground  mining  activities 

912.818  Special  performance  standards- 
concurrent  surface  and  underground 
mining, 

912  819  Speci.tl  perforTianie  st.mdards— 
auger  mining, 

912  822  Special  performance  standards- 
operations  in  alluvial  valley  floors. 

912.823  Special  performance  standards — 
operations  on  prime  farmland. 

912.824  Special  performance  standards — 
mountaintop  removal, 

912.826  Special  performance  standards — 
operations  un  steep  slopes 


Sec. 

912,827    Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine, 

^12  828     Special  performance  standards  in 
Situ  processing. 

912  842     Federal  inspections. 

912.843     Federal  enforcement. 

912,845     Civil  penalties. 

Authority:  Pub,  L  95-87,  The  Surface 

Mining  Control  and  Reclamation  Act  of  1977, 

JO  U  S  C,  1201  ft  seq..  91  Stat.  445. 

§912.700    Idaho  Federal  Program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Idaho  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Idaho  Federal 
program. 

(c|  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in  Idaho 
conducted  on  non-Federal  and  non- 
Indian  lands.  The  rules  in  Subchapter  D 
of  this  chapter  apply  to  operations  on 
Federal  lands  in  Idaho. 

(d)  The  information  collection 
requirements  contained  §§  921.764, 
921  770,  921.771.  921.795.  and  921.800 
part  do  not  require  approval  by  the 
Of.fice  of  Management  and  Budget  under 
44  US.C.  3507  because  there  are  fewer 
than  ten  respondents  annually. 

(r)  The  following  provisions  of  Idaho 
laws  provide,  where  applicable,  for 
mure  stringent  environmental  control 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  Section  505(b)  of 
the  Act,  they  shall  not  be  construed  to 
be  inconsistent  with  the  Act. 

(1)  Idaho  Code  Section  47-1503120) 
pertaining  to  the  definition  of 
"operator." 

(2)  Idaho  Code  Section  47-1509(c) 
regarding  reclamation  of  disturbed  land 
i)f  less  than  2  acres. 

(3)  Idaho  Code  Section  47-1513(c) 
providing  for  assessment  of  anticipated 
costs  of  reclamation  against  an  operator 

(4)  Idaho  Code  Sections  47-1513  (f) 
and  (g)  providing  for  assessment  of  civil 
penalties  in  addition  to  bond  forfeiture. 

(5)  Idaho  Code  Sections  47-1301  et 
seq.  and  Rules  1  through  20  promulgated 
thereunder  pertaining  to  regulation  of 
dredge  mining. 

(6)  Idaho  Code  Sections  18-4301  and 
18-7019  providing  for  punishment  for 
interference  with  water  sources  used  in 
mining  operations. 
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(7)  Idaho  Code  Section  42-1713 
requiring  a  fee  to  be  paid  by  each  owner 
of  a  dam,  reservoir  or  mine  tailing 
impoundment  structure. 

(8)  Idaho  Code  Section  42-1718 
(Supp.)  providing  for  assessment  against 
an  operator  for  costs  incurred  in 
correction  deficiencies  in  dams  and 
impoundment  structures. 

(f]  The  following  Idaho  statute  and 
regulations  interfere  with  the 
achievement  of  the  purposes  and  goals 
of  the  Act.  Therefore,  in  accordance 
with  Section  504(g)  of  the  Act,  they  are 
preempted  and  superseded  with  respect 
to  surface  coal  mining  and  reclamation, 
except  as  they  apply  to  surface  coal 
mining  operations  affecting  two  acres  or 
less,  or  which  otherwise  are  not 
regulated  by  the  Surface  Mining  Control 
and  Reclamation  Act: 

The  Idaho  Surface  Mining  Act,  Idaho  Code 
Sections  47-1501—47-1524.  as  amended,  and 
all  regulations  issued  thereunder  (with  the 
exception  of  Sections  47-1503(20),  47-1509(c), 
47-1513(0).  and  47-1513  (f)  and  (g).  and  all 
regulations  issued  thereunder). 

§  912.701    General. 

Sections  700.5.  700.11.  700.12,  700.13, 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  and  reclamation  operations  in 
Idaho. 

§  9 1 2.707    Exemption  for  coal  extraction 
Incident  to  Qovemment-flnanced  highway 
or  other  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  9 1 2.76 1    Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  9 1 2.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  mining  and  reclamation 
operations. 

§  9 1 2.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

Part  764  of  this  chapter,  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  pubUc  information,  and 
regulatory  responsibilities  shall  apply  to 


surface  coal  mining  and  reclamation 
operations. 

§  912.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter.  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining,  reclamation,  and 
exploration  operations. 

(b)  Where  applicable,  no  person  shall 
conduct  surface  coal  exploration 
operations  which  result  in  the  removal 
of  more  than  250  tons  in  one  location,  or 
surface  coal  mining  operations  without 
permits  issued  and/or  certificates 
required  by  the  State  of  Idaho,  pursuant 
to  Idaho  Code  Sections  47-704.  47-1317, 
47-1318,  47-1319.  47-1317  (Supp.),  and 
39-101  et  seq.  (Supp.). 

S  912.771    General  requirements  for 
permits  and  permit  applications. 

(a)  Part  771  of  this  chapter.  General" 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  S  736.25  of  this  chapter. 

§  912.776    General  requirements  for  coal 
exploration. 

(a)  Part  776  of  this  chapter,  Genercii 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
opera  tioils. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  appUcation 
within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  appUcant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

!  91 2.778    Surface  mining  permit 
applications— minlmuih  requirements  for 
legal,  financial,  compliance  and  related 
information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Comphance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 


§912.779    Surface  mining  permH 
applicationa— minimum  requifwnents  for 
Information  on  environmentai  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Enviroimiental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  912.780    Surface  mining  permit 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  AppUcations — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  9 1 2.782    Underground  mining  permit 
applications— minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — ^Minimum 
requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  coal  mining  operations. 

§  9 1 2.783    Underground  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

Part  783  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  apphcation 
to  conduct  underground  coal  mining 
operations. 

§  9 1 2.784    Underground  mining  permit 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  apphcation  to 
conduct  underground  coal  mining. 

§  91 2.785    Requirements  for  permits  for 
spedai  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  apphcation  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations 
as  speciBed  therein. 
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§912.7M    nm^irnm,  public  purUdpa^on,  ana 
approval  or  dtaapprowal  of  pannlt 
^iplcatkMW  and  panntt  terms  and 
condNions. 

Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

§  91 2.787    Administrative  and  judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  applications  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  with  Part  787  of 
this  chapter  and  Sections  520,  525.  and 
526  of  the  Act. 

§  912.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  righU  granted  under 


Part  788  of  this  chapter.  Permit 
Reviews.  Revisions,  and  Renewals,  and 
Transfer.  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operations,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  under  permits. 

1 912.795    Smalt  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§  912.800    General  re<njirement8  for 
bonding  of  surface  coal  mining  and 
reciamatton  operatlona. 

Part  800  of  this  chapter.  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  coal  mining 
and  reclamation  operations 

§  912.815    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

5  912.816    Performance  standards- 
surface  mining  actMtles. 

Part  816  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 


§912J17    Performance  standards- 
underground  mining  activities. 

Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  coal  mining  operations, 

§912.818    Special  performance 
standards— concurrent  surface  and 
underground  mining. 

Part  818  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
pf  rson  who  conducts  combined  surface 
and  underground  coal  mining 
operations. 

§  9 1 2.8 1 9    Special  performance 
standards— auger  mining. 

Part  819  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards— Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  9 1 2.822    Special  performance 
standards— operations  In  sMuvial  valley 
floors. 

Part  822  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  in  Alluvial 
Valley  Floors,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  alluvi.d 
valley  floors. 

§  912.823    Special  performance 
standards— operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
v\ho  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§  9 1 2.824    Special  performance 
standards — mountaintop  removal. 

Part  824  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards— Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
minins 


§912.828    Special  performance 
standards— operations  on  steep  slopes. 

Part  826  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Steep  Slopes, 


shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§  912.827    Special  performance 
standards— coal  processing  plants  and 
support  facilities  not  located  at  or  near  the 
mineslte  or  not  ¥»lttiln  ttie  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Minesite  or  Not  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
ivithin  the  permit  area  for  a  mine. 

§  9 1 2.828    Special  performance 
standards— In  Situ  processing. 

Part  828  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards— In  Situ  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 

15  9 1 2.842    Federal  Inspections. 

(a)  Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

|b)  The  Secretary  will  furnish  a  copy 
of  each  inspection  report  regarding 
inspections  conducted  pursuant  to  this 
section  to  the  Office  of  the  Idaho 
Atturnery  General  upon  request. 

^  9 1 2.843    Federal  enforcement. 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
each  enforcement  action  and  order  to 
show  cause  issued  pursuant  to  this 
section  to  the  Office  of  the  Idaho 
Attorney  General  upon  request. 

§  912.845    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 
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Federal  Communications  Commission 

Federal  Home  Loan  Banks 

Federal  Home  Loan  Banl<  Board 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Additives 

Food  and  Drug  Administration 

Food  Assistance  Programs 

Food  and  Nutrition  Service 

CONTINUED  INSIDE 
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Milk  Marketing  Orders 
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Pesticides  and  Pests 
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The  President 

PROCLAMATIONS 
16225     Polish  imports,  amendments  to  U.S.  Tariff 

Schedules  (Proc.  5048) 
16227     American  Indian  Day  (Proc.  5049) 

Executive  Agencies 

Agricultural  Marlteting  Service 

RULES 

16232  Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 

16233  Georgia  et  al. 
PROPOSED  RULES 

Milk  marketing  orders: 
16286         Texas 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service;  Soil 
Conservation  Service. 
NOTICES 
16309     Privacy  Act;  systems  of  records;  annual  publication 

Air  Force  Department 

NOTICES 

Meetings: 
16314         Scientific  Advisory  Board  (5  documents) 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

Arroyo  Seco,  Calif. 

Cole  Ranch,  Calif. 

North  Fork  of  Roanoke,  Va. 

Santa  Ynez  Valley,  Calif. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

Ports  of  importation;  correction 
Livestock  and  poultry  disease  control; 

Scrapie  in  sheep  and  goats;  indemnity  payments; 

Interior 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Visual  Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Procurement  list,  1983;  additions  and  deletions  (2 
documents) 

Bonneville  Power  Administration 

NOTICES 

Hanford  extension  energy  marketing  rate, 

proposed;  hearings  and  inquiry 


16245 
16247 
16248 
16250 


16236 


16235 


16362 


16313 
16312, 
16313 


16315 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 
1631 1         President's  Private  Sector  Survey  on  Cost  Control 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Domestic  exchange-traded  commodity  options: 
16291         Margin  requirements;  pilot  options  program: 
extension  of  time 

Defense  Department 

See  also  Air  Force  Department. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
16314         Naval  Academy,  Academic  Advisory  Board  to 
Superintendent 

16314  Naval  Postgraduate  School,  Board  of  Advisors  to 
Superintendent 

16315  Naval  War  College,  Board  of  Advisors  to 
President 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Petrolane-Lomita  Gasoline  Co.  et  al. 
Tauber  Oil  Co. 

Education  Department 

NOTICES  ' 

Postsecondary  education: 
National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportunity  grant 
programs;  approved  systems  of  need  analysis 

Employment  Standards  Administration 

NOTICES 

16392     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Colo..  Fla.,  ni.,  Ind.,  Kans.,  Ky.,  Maine,  Md.,  Mich., 
N.  Mex.,  N.Y.,  Okla.,  Pa.,  Utah  and  W.  Va.) 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department. 

RULES 
16450      Procurement 

NOTICES 

Nuclear  waste: 
16329         Waste  Isolation  Pilot  Plant  project;  N.  Mex.; 
availability  of  report;  hearings 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources;  authority  delegations: 
16253         Mississippi 


16316 
16316 


16463 


IV 


Federal  Register  /  Vol.  48.  No.  74  /  Friday.  April  15.  1983  /  Contents 


\ 


Pesticide  chemicals  in  or  on  raw  agricultural 
conunodities;  tolerances  and  exemptions,  etc.: 
16254  Cyano(3-phenoxyphenyl)methyl  4-chloro-alpha- 

(l-methylethyl)benzeneacetate 

PROPOSED  RULES 

Air  quality  implementation  plans:  delayed 
compliance  orders: 

16297  Pennsylvania 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

16332  Connecticut;  authority  delegations 

16333,        Nonapplicability  determinations  (2  documents) 
16334 

Environmental  statements;  availability,  etc.: 

16333  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

16331         Premanufacture  notices  receipts 
16330  Premanufacture  notification  requirements:  test 

marketing  exemption  applications 

Equal  EmpJoyment  Opportunity  Commission 

NOTICES 
16375     Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
16275  Amateur  service;  telephony  expansion  in  high 

frequency  bands 
PROPOSED  RULES 
Common  carrier  services: 
16301  Common  carrier  and  satellite  licensing 

procedures 
Communications  equipment: 

16298  Radio  frequency  devices:  cordless  telephunes 
Radio  services,  special: 

16297         Amateur  service:  operator  examinations,  use  of 

volunteers;  extension  of  time 
16305         Amateur  service:  telephony  expansion  in  high 

frequency  bands;  and  frequencies  authorized  for 
Hawaii 
NOTICES 
Hearings,  etc.: 

16334  Star  Valley  Broadcasting  Co   et  al. 

Federal  Election  Commission 

RULES 

16237      Presidential  primary  matching  fund:  effective  date 
confirmed;  correction 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
16274         Connecticut  et  al. 
NOTICES 

16335  Agency  forms  submitted  to  0MB  for  review 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
16317  Arkansas  Power  &  Light  Co 

16317  Connecticut  Light  &  Power  Co 

16323  Connecticut  Municipal  Electric  Fnergy 
Cooperative  et  al. 

16317  Consumers  Power  Co. 

16324  El  Paso  Natural  Gas  Co. 


16325 

16318 

16318 

16326 

16326 

16318 

16319 

16327 

16320 

16320 

16320 

16327 

16321 

16321, 

16322 

16322, 

16323 

16328 

16323 

16375 


16278 


El  Paso  Natural  Gas  Co.  et  al. 
Houston  Piple  Line  Co. 
Idaho  Power  Co. 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 
Louisiana  Power  &  Light  Co. 
Maine  Public  Service  Co. 
Michigan  Consolidated  Gas  Co. 
Natural  Gas  Pipeline  Co.  of  America 
New  England  Power  Co. 
Niagara  Mohawk  Power  Corp. 
Northern  Natural  Gas  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Puget  Sound  Power  &  Light  Co. 
Trunkline  Gas  Co.  (3  documents) 

United  Gas  Pipe  Line  Co.  (2  documents) 

Valero  Interstate  Transmission  Co. 
Washington  Water  Power  Co. 
Meetings:  Sunshine  Act 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Peas,  split;  standards,  review 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
16237         Bank  directors;  schedule  for  elections 

NOTICES 
16375      Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
16375      Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

16375      Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
16240         Dexamethasone  injection 

16240  Diprenorphine  hydrochloride  injection/etorphine 
hydrochloride  injection 

16241  Euthanasia  solution 
Food  additives: 

16239         Adjuvants,  production  aids,  and  sanitizers; 
tris(2.4-di-/ert-butylphenyl)  phosphite 
PROPOSED  RULES 
Medical  devices: 
16293  Contact  lenses,  daily  wear  made  of  spherical 

rigid  gas  permeable  plastic  materials;  comment 
time  reopened  and  hearing 
16291         Contact  lenses  (soft),  daily  wear  optically 

spherical  hydrogel;  reclassification;  comment 
time  reopened  and  hearing 
NOTICES 
Meetings; 
16335         Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
16278         Child  care  food  program;  eligibility, 
documentation  and  verification 
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General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
RULES 

Procurement: 
16261         Planning,  publicizing  opportunities,  justification 
of  noncompetitive  procurements,  and 
management  controls,  etc. 
16254        Research  and  development  contracts,  patents; 

rights  of  Government  and  contractors;  temporary 
Property  management: 
16272         Motor  vehicles;  Federal  employee  parking 
facilities;  temporary 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health. 
RULES 

Procurement: 
16265        Indian  preference  in  employment,  training,  and 
subcontracting  opportunities 
NOTICES 

16340  Agency  forms  submitted  to  0MB  for  reviewr 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
16328        Objections  filed 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
16424        Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all  areas; 
interim 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 

16341  Cheyenne- Arapaho  Tribes  of  Oklahoma 
Land  additions: 

16341         Pueblo  of  Isleta,  N.  Mex.;  correction 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
NOTICES 
16348     Mineral  Lands  Leasing  Act;  status  of  Kuwait; 
notice  of  decision 

internal  Revenue  Service 

RULES 

Income  taxes: 
16242        Partnership  items;  limitation  periods 

International  Trade  Administration 

RULES 

Export  licensing: 
16238        Restrictive  trade  practices  or  boycotts; 
interpretation 

NOTICES 

Meetings: 
16311         President's  Export  Council 

Scientific  articles;  duty  free  entry: 
16310        National  Bureau  of  Standards  et  al. 


16375, 
16376 


16277 
16307 

16351 

16350, 

16351 

16352, 

16353 

16357 

16351 


16358 
16349 


16349 

16358 
16359 


16359 


16359, 
16360 
16361 


16343 
16343 

16345 

16343 
16343 

16344, 
16345 


Intemationai  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Liquid  iron  chloride;  nationwide  rail  exemption 
PROPOSED  RULES 
Rail  carriers: 

Iron  sulphate;  exemption 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Spartan  Service  Transportation,  Inc.,  et  al. 
Petitions,  appHcations,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers: 

Tank  car  mileage  allowance  system; 

investigation 
Railroad  operation,  acquisition,  construction,  etc.: 

Southern  Pacific  Transportation  Co.; 

abandonment  exemption 

Visalia  Electric  Railroad  Co.;  abandonment 

exemption 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Olin  Corp. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Wage  and  Hour  Division. 

NOTICES  ^ 

Agency  forms  submitted  to  OMB  for  review  (2 
documents)  . 

Unemployment  insurance,  State  programs  / 

beneficiaries;  computer  matching  project  report     / 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

California 

Idaho 
Resource  management  plans: 

Billings  Resource  Area,  Mont.        ^ 
Sale  of  pubhc  lands: 

Idaho 

Washington 
Survey  plat  filings: 

Minnesota  (4  documents) 
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Minerals  Itanagement  Service 

NOTICES 

Environmental  statements;  availability   etc. 
16346  Outer  Continental  Shelf:  .-Maska  lol  and  ya.s  lease 

operations 
Meetings: 
16346  Minerals  .-Xccountability  .-Xdvisorv  Committee 

Outer  Continental  Shelf;  o;l,  yas.  and  sulphur 
operations: 
16346  Oil  and  gas  leasing  sah.'s.  voluntary  wmnin^;s 

limit;  procedures  and  inqv.;ry;  extension  of  time 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 

16335  Preservation  .Aidvisory  Committee 

National  Institutes  of  Health 

NOTICES 

Meetings: 
16337         Arthritis.  Diabetes,  and  Digestive  and  kidney 
Diseases  Institute.  .National;  Scientific 
Counselors  Board 

16336  Biometry  and  Epidemiolooy  Contract  Rr-Mcvv 
Committee 

16337  Cancer  Institute,  National;  Scientific  Coun.selors 
Board 

16338  Cancer  National  Advisory  Board 

16337  Child  Health  and  Human  Development  Natuinal 

Advisory  Council 

16337  Environmental  Health  ScienuCi  W.iional 
Advisory  Council 

16338  General  Medical  Sciences  National  Aii\;s(>rv 
Council 

16339  Heart.  Lung,  and  Blood  National  .-Xdvisory 
Council 

16340  National  Library  of  Medicine;  Board  of  Kegent.s 
16339  Neurological  and  Communicative  Disorders  and 

Stroke  Institute.  National;  Scientific  Counselurs 
Board 

16339  Neurological  Disorders  Program  Pro|ect  Review- 

Committees 
Recombinant  DNA  molecules  research: 

16459  Actions  under  guidelines 

National  Oceanic  and  Atmospheric 
Administration 

"     PflOPOSED  RULES 

Fishery  conservation  and  management: 
16308  Benng  Sea  and  Aleutian  Islands  groundfish: 

foreign  fishing;  amendment  availability 

National  Parit  Service 

NOTICES 

Grants;  availability,  etc.. 

16347  Urban  park  and  recreation  recovery  program 
Meetings: 

16347,         National  Park  System  .Advisory  Board  \2 

16348  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 
16362,         Behavioral  and  Neural  Sciences  .Advisory  Panel 
16363  (2  documents) 

16363  Environmental  Biology  Advisory  Panel 

16362  International  Programs  .Advisory  Committee 


16363 

16363 
16364 

16364 


16364 
16366 
16365 
16365 

16376 


16231 


16271 


16229 


16368 
16370 
16369 


Mathematical  and  Computer  Sciences  Advisory 

Committee 

Ocean  Sciences  Advisory  Committee 

Physiology.  Cellular,  and  Molecular  Biology 

Advisory  Panel 

Social  and  Economic  Science  Advisory  Panel  (2 

documents) 

Nuclear  Regulatory  Commission 

NOTICES 

.Applications,  etc.: 

Boston  Edison  Co. 

Niagara  Mohawk  Power  Corp. 

Texas  Utilities  Generating  Co   et  al. 
international  Atomic  Energy  Agency  draft  safety 
guide;  availability  and  inquiry 
Meetings;  Sunshine  Act 

Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 
Carriers'  benefit  and  rate  proposals; 
simultaneous  submission 

I*rocurement: 

Health  benefits,  Federal  employees;  earners' 
benefit  and  rate  prf)posals.  simultaneous 
submission 

Recruitment,  selection,  and  placement: 

National  guard  technician:  placement  assistance 
to  persons  entitled  to  disability  annuity;  interim 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc: 

Hartford  Variable  Annuity  Life  Insurance  Co.  et 


World  of  Technology.  Inc..  et  al, 
Meetings: 

Small  Business  Capital  Formation.  Government 
Business  Forum 
16376      Meetings;  Sunshine  .Act 


Small  Business  Administration 

NOTICES 

License  surrender: 

Venturtech  Capital.  Inc. 
Meetings;  regional  advisory  councils: 

Iowa 


16372 
16372 


16310 


16294 
16295 


16312 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
McArthur  Group  Irrigation  RC&D  Measure,  Ga. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Pennsylvania 
Wyoming 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
Romania 
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Treasury  Department 

-   See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
RULES 
16253     Legal  review  of  small  tort  claims 

Veterans  Administration 

NOTICES 
16372     Privacy  Act;  systems  of  records 

Wage  and  Hour  Division 

NOTICES 

16361     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 


Separate  Parts  in  This  Issue 

Part  11 
16392     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  ill 
16424     Department  of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

Part  iV 
16450     Department  of  Energy,  Office  of  the  Secretary 

PartV 
16459     Department  of  Health  and  Human  Services, 
National  Institutes  of  Health 


Part  VI 
16463     Department  of  Education,  Office  of  Postsecondary 
Education 
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A  cumulative  list  of  the  parts  affected  tfiis  month 
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can  bt'  found  in 


3  CFR 

Proclamations: 

4991  (Amended  by 

Ptoc  5048)         16225 

5048 16225 

5049 16227 

5  CFR 

330 16229 

890 16231 

7  CFR 

910 16232 

1 004 1 6233 

1007 16233 

1011  16233 

1046 16233 

Proposed  Rij4m: 

68        16278 

226 16278 

1126 16286 

9  CFR 

54        16235 

92 16236 

11  CFR 

106 16237 

9031  16237 

9032 16237 

9033 16237 

9034 16237 

9035 16237 

9036 16237 

9037 16237 

9038 16237 

9039 1623  7 

12  CFR 

522      1623/ 


15  CFR 

369 

17  CFR 
Proposed  Rules: 

33 


16238 


21  CFR 

178     

522  (3  documents) 

Proposed  Rules: 

886  (2  documents) 


. 16291 

1623'^ 

16240 
1624  1 

lb291, 
1 6293 


24  CFR 

888     

26  CFR 

1    

27  CFR 

9  (4  documents) 

30  CFR 
Proposed  Rules: 

938     

950  

31  CFR 

3    


16424 

16241 

16245- '6250 


40  CFR 

60  

180  

Proposed  Rules: 

65   

41  CFR 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

By  Proclamation  No.  4991  of  October  27,  1982,  the  President  suspended  the 
apphcation  of  the  rates  of  duty  provided  for  in  colimin  1  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  to  products  of  Poland.  Proclamation 
No.  4991  is  effective  with  respect  to  articles  exported  on  and  after  November 
1, 1982. 

Taking  into  account  the  factors  cited  in  Proclamation  No.  4991  and  in  order  to 
alleviate  unnecessary  hardships  to  United  States  companies  that  entered  into 
contracts  before  the  decision  to  suspend  most-favored-nation  treatment  for 
products  of  Poland  was  announced,  I  find  it  appropriate  to  amend  Proclama- 
tion No.  4991  to  permit  articles  that  are  exported  to  a  consignee  in  the  United 
States  before  June  30,  1983,  pursuant  to  written  and  binding  contracts  to 
purchase  executed  on  or  before  October  9,  1982,  to  enter  at  tiie  column  1  rate 
of  duty. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  tiie  United  States  including,  but  not  limited  to,  tiie  Trade  Expansion 
Act  of  1962,  and  the  Trade  Act  of  1974,  as  amended,  do  proclaim  tiiat 
paragraph  3  of  Proclamation  No.  4991  of  October  27,  1982,  is  hereby  amended 
to  read  as  follows: 

"(3)  This  Proclamation  shall  take  effect  with  respect  to  articles  exported  on 
and  after  November  1, 1982,  other  than  articles  exported  prior  to  June  30, 1983, 
to  a  consignee  in  the  United  States  pursuant  to  a  written  and  binding  contract 
to  purchase  which  was  executed  on  or  before  October  9, 1982,  provided  tiiat  a 
copy  of  such  contract  is  presented  to  the  United  States  Customs  Service  on  or 
before  May  31,  1983  and  the  importer  or  consignee  in  the  United  States 
certifies  that  the  articles  are  exported  pursuant  to  that  contract." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  14th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5049  of  April  14,  1983 

American  Indian  Day,  1983 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  story  of  the  Indian  in  America  is  a  record  of  endurance,  of  survival,  of 
adaptation  and  creativity  in  the  face  of  overwhelming  obstacles.  It  is  a  record 
of  enormous  contributions  to  this  country — to  its  art  and  culture,  its  strength 
and  spirit,  its  sense  of  history,  and  its  sense  of  purpose. 

When  European  settlers  began  to  develop  colonies  in  North  America,  they 
entered  into  treaties  with  sovereign  Indian  nations.  Our  new  Nation  continued 
to  enter  into  treaties  with  Indian  tribes  on  a  govemment-to-govemment  basis. 
Throughout  our  history,  despite  periods  of  conflict  and  shifting  national 
policies  in  Indian  affairs,  the  govemment-to-govemment  relationship  between 
the  United  States  and  Indian  tribes  has  endured.  The  Constitution,  ti-eaties, 
laws,  and  court  decisions  have  consistently  recognized  a  unique  political 
relationship  between  Indian  tribes  and  the  United  States. 

In  1970,  President  Nixon  announced  a  national  policy  of  self-determination  for 
Indian  tribes.  At  the  heart  of  the  new  policy  was  a  commitment  by  the  Federal 
government  to  foster  and  encourage  tribal  self-government. 

As  set  forth  in  the  message  on  Indian  policy  of  January  24,  1983,  this 
Administration  honors  the  commitment  made  in  1970  to  strengthen  tribal 
governments  and  lessen  Federal  control  over  tribal  government  affairs.  To 
further  the  principle  of  self-government,  we  will  encourage  the  political  and 
economic  development  of  the  tribes  by  eliminating  excessive  Federal  regula- 
tion and  government  intervention,  which  in  the  past  have  stifled  local 
decision-making,  thwarted  Indian  control  of  Indian  resources,  and  promoted 
dependence  rather  than  self-sufficiency. 

In  promoting  effective  self-government  and  a  more  favorable  environment  for 
the  development  of  healthy  reservation  economies,  we  will  take  a  flexible 
approach  which  recognizes  the  diversity  among  tribes  and  the  right  of  each 
tribe  to  set  its  own  priorities  and  goals.  The  tribes,  not  the  Federal  govern- 
ment, will  chart  the  path  of  their  own  development.  In  support  of  this  policy, 
the  Federal  government  will  faithfully  fulfill  its  responsibility  for  the  physical 
and  financial  resources  it  holds  in  trust  for  the  tribes  and  their  members 

In  recognition  of  the  unique  status  and  contribution  of  the  American  Indian 
peoples  to  our  Nation,  the  Congress  of  the  United  States,  by  House  Joint 
Resolution  459  (P.L.  97-445),  has  authorized  and  requested  the  President  to 
issue  a  proclamation  designating  May  13,  1983  as  "American  Indian  Day  ' 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  13,  1983  as  American  Indian  Day.  I  invite 


16228 


Federal  Register  /  Vol.  48.  No.  74  /  Friday.  April  15.  1983  /  Presidential  Documents 


the  people  of  the  United  States  to  observe  this  day  with  appropriate  ceremo- 
nies and  deeds  and  to  reaffirm  their  dedication  to  the  ideals  which  our  first 
Americans  subscribe. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of  April. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcatxIity  and  legal  effect,  most 
of  which  are  keyed  to  and  oodHied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintenderrt  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(GeneraO 

agency:  Office  of  Personnel 

Management. 

action:  Interim  rulemaking,  with 

comments  requested. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  provide  for  placement 
assistance  for  persons  previously 
employed  as  National  Guard 
Technicians  who  are  eligible  and 
applying  for  or  receiving  an  annuity  by 
reason  of  a  disability  that  disqualifies 
them  &om  membership  in  the  National 
Guard  or  from  holding  the  military  grade 
required  as  a  condition  of  their  National 
Guard  employment  This  action  is 
necessary  to  implement  a  portion  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982. 

DATES:  Effective:  April  15, 1983. 
Conunents  must  be  received  on  or 
before  June  14. 1983. 
ADDRESS:  Written  comments  may  be 
sent  to  Richard  B.  Post,  Associate 
Director.  Staffing  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  D.C.  20415,  or 
delivered  to  Room  6F08, 1900  E  Street 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  Section 
302(a]  of  Pub.  L.  97-253,  the  Omnibus 
Budget  Reconciliation  Act  of  1982,  which 
will  be  codified  as  5  U.S.C.  8337(h), 
provides:  (1)  That  a  National  Guard 
Technician  who  is  required  as  a 
condition  of  employment  to  be  a 
member  of  the  National  Guard  or  to  hold 
a  certain  miUtary  grade  may  be  eligible 
for  disability  retirement  based  on  a 


disability  that  disqualffies  the  individual 
tram  membership  in  the  National  Guard 
or  from  holding  the  required  military 
grade;  and  (2)  that  any  individual 
applying  for  or  receiving  an  annuity 
under  this  provision  "shall,  in 
accordance  with  regulations  prescribed 
by  the  Office,  be  considered  by  any 
agency  of  the  Government  before  any 
vacant  position  in  the  agency  is  filled 
if— (A)  the  position  is  located  within  the 
commuting  area  of  the  individual's 
former  position:  (B)  the  individual  is 
qualified  to  serve  in  such  position  as 
determined  by  the  head  of  the  agency; 
and  (C)  the  position  is  at  the  same  grade 
or  equivalent  level  as  the  position  &om 
which  the  individual  was  separated." 
The  law  further  stipulates  that  a 
National  Guard  Technician  may  retire 
under  5  U.S.C.  8337(h),  and  receive 
placement  consideration  consistent  with 
Section  302(a)  provisions,  only  if  he/she 
has  not  been  found  to  be  disabled  imder 
8337(a)  of  5  U.S.C. 

On  October  1 1982,  at  47  FR  43634, 
0PM  published  an  interim  regulation 
with  a  60-day  comment  period 
establishing  a  new  Schedule  A 
appointing  authority  in  the  excepted 
service  covering  positions  filled  by 
National  Guard  Technicians  who  are 
eligible  for  or  receiving  an  annuity 
based  on  a  disability  that  disqualifies 
them  from  National  Guard  membership 
or  from  holding  a  military  grade 
required  by  their  technician 
employment.  Since  National  Guard 
Technicians  are  appointed  under  32 
U.S.C.  709(a),  which  confers  no  status  or 
eligibility  for  movement  to  other 
positions,  a  special  appointing  authority 
was  needed  to  permit  their  placement  in 
other  agencies.  Schedule  A  appointing 
authority,  under  which  agencies 
determine  qualifications  for  their 
positions,  was  appropriate  in  view  of 
the  language  of  ihe  Reconciliation  Act. 

0PM  has  now  determined  that  it 
would  be  beneficial  to  the  proper 
adminstration  of  this  provision  of  the 
Reconciliation  Act  to  also  issue 
regulations  specifying  the  nature  of  the 
placement  assistance  to  be  provided  to 
National  Guard  Technicians.  OPM  has 
further  determined  that  the  intent  of  this 
provision  of  the  Act  i.e.,  controlling 
retirement  outlays  by  providing  realistic 
opportimities  for  alternative  civilian 
employment  in  lieu  of  disabibty 
retirement  can  be  satisfied  by  providing 
National  Guard  Technicians  with 


priority  consideration,  without  time 
limit,  for  any  vacant  position  in  the 
competitive  service  that  agencies  plan  to 
fill  through  an  external  hire  and  to  any 
vacant  position  in  the  excepted  service 
for  which  agencies  request  recruiting 
assistance.  Implementation  of  this 
regulation  would  not  therefore,  interfere 
with  an  agency's  authority  to  fill  vacant 
positions  through  internal  selections. 

OPM  did  consider  the  option  of 
requiring  agencies  to  inform  the  Office 
of  all  vacancies,  in  both  the  competitive 
and  excepted  service,  and  prohibiting 
promotions,  reassignments,  and  outside 
hires  to  any  vacancies  for  which 
quaUfied  disabled  National  Guard 
Technicians  were  available.  This  option 
had,  however,  two  major  drawbacks 
which  suggested  that  it  would  not  be 
consistent  with  congressional  intent:  (1) 
It  would  have  created  an  inequity  by 
granting  excepted  National  Guard 
Technicians  who  become  eligible  for 
disability  retirement  greater  benefits 
than  are  available  to  other  Federal 
employees  in  the  competitive  service 
who  become  eligible  for  disability 
retirement  (Competitive  service 
employees  are  eligible  only  for  referral 
to  vacancies  which  agencies  plan  to  fill 
by  external  hiring.)  (2)  In  cases  where 
agencies  are  freezing  outside  hiring  In 
efforts  to  avoid  reductions  in  force, 
absolute  priority  would  not  result  in 
placement  of  disabled  National  Guard 
Technicians.  It  would  merely  limit  the 
agencies'  flexibility  in  assigning 
employees  so  as  to  accomplish 
necessary  work  with  reduced  staff.  We 
beheve  that  the  number  of  additional 
placements  which  might  result  from 
wider  referrals  would  be  insufficient  to 
offset  the  loss  of  productivity  and 
efficiency  in  those  agencies  which 
cannot  take  on  additional  employees 
and  that  such  an  approach  exceeds  the 
intent  of  the  Reconciliation  Act 

The  Director  finds  that  good  cause 
exists  to  waive  the  general  notice  of 
proposed  rulemaking  and  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  because  it  is 
needed  to  implement  5  U.S.C.  8337(h), 
which  became  effective  on  October  1, 
1982. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  Ifb) 
of  E.0. 12291,  Federal  Regulation. 
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Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  solely  to  conditions 
for  appointment  of  certain  employees  by 
Federal  agencies. 

Listo  of  Subjects  in  5  CFR  Part  330 

Government  employees. 
Office  of  Personnel  Management. 
Donald  |.  Devina, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  330 
by  adding  Skibpart  H  to  read  as  follows: 

PART  330— RECRUITMENT, 
SELECTION.  AND  PLACEMENT 
(GENERAL) 

Subpart  H—Ptacement  AaaManc*  for 
National  Guard  TactaHciana  Who  Become 
EflWIod  to  a  naaMHty  Annuity 

330.801  Coverage. 

330.802  OPM  assistance. 
330.809  Priority  referrsi. 
330.804  Department  of  Defenae 

responsibility  for  placement  assistance. 
330.806    Duration  of  eligibility  for  assistance. 
Authonty:  5  US  C  3301.  3302.  83371L). 

Subpart  H— Placament  Aasistance  for 
National  Guard  Technicians  Who 
Beconw  Entttiad  to  a  DisabUtty  Annuity 

9  3MJ01    Covaraga. 

This  subpart  applies  to  current  or 
former  National  Guard  Technicians 
who — 

(a)  Are  or  were  separated  from  such 
positions  on  or  after  December  31. 1979. 
because  of  a  medical  disability  that 
disqualified  them  from  membership  in 
the  National  Guard  or  from  holding  the 
military  grade  required  for  such 
employment; 

(b)  Have  not  been  found  by  OPM  to 
be  disabled  under  subchapter  HI  of 
chapter  83  of  title  5.  United  States  Code, 
section  8337(a): 

(c)  Have  apphed  for  or  are  receiving 
an  annuity  under  the  provisions  of 
subchapter  HI  of  chapter  83  of  tide  5, 
United  States  Code,  section  B337(h):  and. 

(d)  Are  not  eligible  for  assistance 
under  Subpart  C  of  this  pari 

§330J02    OPM aaaiatanca. 

An  employee  covered  by  this  subpart 
is  subject  to  mandatory  enrollment  in 
OPM's  placement  assistance  program. 
Such  an  employee  shall  receive  priority 
consideration  for  vacant  positions  in  the 
Federal  Government  in  accordance  with 
piticedures  described  through  the 
Federal  Personnel  Manual  system. 


9  330.803    Pnortty  rafarraL 

(a)  An  employee  covered  by  this 
subpart  shall  be  referred,  both  by  OPM 
and  agencies  with  delegated  examining 
authority,  and  considered  by  any  agency 
of  the  Government  for  any  vacant 
position  at  GS-15  and  below  or  the 
equivalent  whenever — 

(1)  An  agency  plans  to  seek  or  is 
seeking  the  names  of  qualified 
candidates  from  a  register  or  registers  of 
competitive  eligibles  maintained  by 
OPM  or  agencies  with  delegated 
examining  authority; 

(2)  The  position  is  expected  to  last 
more  than  one  year, 

(3)  The  position  is  located  within  the 
commuting  area  of  the  employee's 
former  National  Guard  Technician 
position: 

(4)  The  position  is  at  the  same  grade 
or  equivalent  level  as  the  National 
Guard  Technician  position  from  which 
the  employee  was  separated;  and. 

(5)  The  employee  is  qualified  for  the 
vacant  position  as  determined  by  the 
head  of  the  agency  or  his/her  designee. 
In  addition,  OPM  and  agencies  with 
delegated  examining  authority  will  refer 
the  names  of  employees  covered  by  this 
subpart  whenever  an  agency  requests 
recruiting  assistance  for  positions  in  the 
excepted  service. 

(b)  When  an  agency  selects  an 
individual  referred  under  this  subpart,  it 
will  generally  employ  him  or  her  under 
authority  of  Part  213,  Subpart  G 

§  213.3102(j)  of  the  excepted  service  or 
other  appropriate  excepted  service 
appointing  authorities. 

§  330.804    Departmant  of  Dafenaa 
raaponaibttity  for  ptacamant  aaaiatanca. 

(a)  The  Department  of  Defense  shall, 
as  the  Government  agency  employing 
National  Guard  Technicians  and  in 
accordance  with  its  own  personnel 
management  pohcies  and  practices, 
ensure  that  employees  covered  by  this 
subpart  receive  appropriate 
consideration  for  vacant  positions 
within  the  military  departments  and 
defense  agencies  for  which  the  head  of 
that  department  or  agency,  or  his/her 
designee,  determines  that  the  individual 
is  qualified,  which  is  in  the  same 
commuting  area  and  which  is  at  the 
same  grade  or  equivalent  level  as  the 
National  Guard  Technician  position 
from  which  the  employee  was 
separated. 

(b)  The  Department  of  Defense  will  be 
notified  by  OPM  whenever  a  National 
Guard  Technician  who  was  separated 
on  or  after  December  31, 1979,  and 
before  October  1. 1982,  from  such  a 
position  because  of  a  medical  disability 
that  disquedified  him/her  from 
membership  in  the  National  Guard  or 


from  holding  the  military  grade  required 
for  such  employment  has  filed  a  timely 
application  for  disability  annuity  imder 
5  U.S.C.  8337(h).  The  departinent  shall, 
in  turn  take  steps  to  provide  appropriate 
internal  placement  consideration  to  such 
individuals  beginning  on  the  day 
following  the  date  that  such  notification 
from  OPM  has  been  received  by  the 
department.  Further,  the  department  or 
its  appropriate  component  will  be 
responsible  for  enrolling  such 
individuals  into  OPM's  placement 
assistance  program  as  soon  as  is 
reasonably  possible,  with  the 
expectation  that,  in  most  cases, 
enrollment  can  be  made  within  30 
calendar  days  following  the  date  that 
the  department  has  been  notified  by 
OPM  that  a  timely  application  for  a 
disabihty  annuity  under  5  U.S.C.  8337(h) 
has  been  filed  by  the  former  National 
Guard  Technician. 

(c)  For  National  Guard  Technicians 
who  are  separated  on  or  after  October  1, 
1982,  because  of  a  medical  disability 
that  disqualified  him/her  from 
membership  in  the  National  Guard  or 
from  holding  the  military  grade  required 
for  such  employment,  internal 
Department  of  Defense  placement 
consideration  shall  begin  as  soon  as  the 
determination  has  been  made  by  the 
department  or  its  appropriate 
component  that  the  technician  is  no 
longer  qualified  for  membership  in  the 
National  Guard  and  shall  continue  after 
the  date  of  actual  separation  from  the 
National  Guard  Technician  position  in 
accordance  with  paragraph  (a)  of  this 
section.  The  Department  of  Defense  or 
its  appropriate  component  will  also  be 
responsible  for  enrolling  such 
individuals  into  OPM's  placement 
assistance  program  as  soon  as  is 
reasonably  possible,  with  the  exception 
that,  in  most  cases,  em-ollment  can  be 
made  within  15  calendar  days  following 
the  actual  date  of  separation  from  the 
National  Guard  Technician  position. 

§  330.805    Duration  of  ellgibiltty  for 
aaaiatanca. 

(a)  An  employee  covered  by  this 
subpart  is  eligible  for  OPM  placement 
assistance  without  time  limit.  Eligibility 
will,  however,  be  terminated  upon — 

(1)  His/her  reemployment  by  a 
Federal  department  or  agency  in  a 
nontemporary  position; 

(2)  His/her  declination  of  any  position 
in  the  Government  for  which  he/she  has 
been  foimd  qualified  by  the  head  of  the 
agency  or  his/her  designee,  and  which  is 
at  the  same  grade  or  equivalent  level,  in 
the  same  commuting  area  and  with  at 
least  the  same  tenure  and  work 
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schedule  as  the  former  National  Guard 
Technician  position; 

(3)  His/her  restoration  to  earning 
capacity  as  determined  by  OPM 
pursuant  to  the  terms  of  section  8337  of 
title  5,  United  States  Code;  or. 

(4]  Any  other  circumstance  which 
terminates  his/her  eligibility  for  an 
annuity  under  section  8337(h)(1)  of  title 
5,  United  States  Code. 

(b)  When  an  agency  appoints  a  former 
National  Guard  Technician  who  has 
applied  for  or  is  receiving  an  annuity 
under  section  8337(h)  of  title  5,  United 
States  Code,  or  when  an  agency  makes 
an  offer  of  a  position  which  conforms  to 
therequirements  of  paragraph  (a)(2)  of 
this  section  and  the  offer  is  declined,  the 
agency  shall  notify  OPM  of  such  an 
appointment  or  declination  in 
accordance  with  instructions  published 
through  the  Federal  Personnel  Manual 
system.  This  notification  shall  include 
the  date  of  the  appointment  or 
declination  and,  if  an  appointment,  the 
title,  pay  plan,  series,  grade,  and  rate  of 
pay  of  the  position. 

|FR  Doc.  83-9968  Filed  4-14-63:  8:45  am] 
BILUNO  CODE  WIS-OI-M 


5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  These  regidations  call  for  the 
simultaneous  submission  of  Federal 
Employees  Health  Benefit  (FEHB) 
carriers'  benefit  and  rate  proposals.  The 
regulations  will  permit  an  assessment  of 
the  impact  of  benefit  and  rate  proposals 
on  both  the  Government  and  enrollees 
in  a  more  timely  and  orderly  fashion 
than  is  possible  with  the  present  FEHB 
contract  negotiation  cycle. 
EFFECTIVE  DATE:  May  16,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Mercer.  202-254-9574. 

SUPPLEMENTARY  INFORMATION:  On 

February  22. 1983,  the  Office  of 
Personnel  Management  published 
proposed  rules  in  the  Federal  Register 
(48  FR  7460-7461,  48  FR  7478-7479)  with 
a  request  for  comments  from  interested 
parties  before  publication  as  final 
regulations.  Respondents  included  29  of 
the  132  carriers  participating  in  the 
FEHB  Program,  one  non-participating 
carrier,  two  Federal  agencies,  and  one 
individual  In  the  private  sector.  The 
responses  were  generally  in  favor  of  the 


simultaneous  submission  of  benefit  and 
rate  proposals,  but  were  mixed  with 
regard  to  the  due  date  of  May  31.  The 
comments  focused  on  two  primary 
concerns: 

GPM's  Discretion  To  Request  Benefit 
and  Rate  Proposals 

Several  commentors  felt  that  the 
Director  of  OPM  should  not  be  given 
discretion  to  request  rate  proposals 
because  the  Director's  decision  not  to 
request  rate  proposals  in  a  particular 
year  could  require  rates  that  are  too  low 
or  too  high  for  the  benefits,  given 
fluctuations  in  inflation,  utilization,  and 
insured  populations.  Such  concerns  are 
unnecessary:  The  FEHB  statute  itself 
requires  that  rates  "reasonably  and 
equitably  reflect  the  cost  of  the  benefits 
provided."  Any  use  of  the  discretion 
provided  by  these  regulations  will 
necessarily  require  preservation  of  the 
relationship  between  rates  and  benefits. 
Some  conuniuiity  rated  plans  expressed 
concern  that,  since  they  meet  their 
expenses  through  uniformly  and  equally 
appUed  community  rates,  the  integrity  of 
conunimity  rating  could  not  be 
maintained  if  a  plan  were  prevented 
from  applying  a  necessary  rate  increase 
to  the  Federal  group.  Again,  we  would 
reassure  the  carriers  that  the  statutory 
mandate  that  rates  reflect  the  cost  of  the 
benefits  provided  will  govern  any  use  of 
GPM's  discretion. 

Date  of  Final  Rate  Submission 

Carriers  stated  that  the  final  rate 
submission  date  should  not  be  moved 
forward  from  July  31  to  May  31.  They 
argue  that  under  existing  regulations 
carriers  base  rate  estimates,  in  part,  on 
paid  claims  and  utilization  experience 
from  the  beginning  of  the  most  recent 
contract  year  through  June.  Final  rate 
proposals  have  been  due  July  31  and 
five  or  six  months  of  experience  were 
available  to  draw  on  for  the  rate 
estimates.  Under  the  new  regulations, 
approximately  four  months'  experience 
(January  through  April)  for  the  current 
contract  year  will  be  available  prior  to 
the  May  31  filing  date.  This  paid  claims 
.  experience,  however,  would  be  based  in 
part  on  claims  for  services  that  were 
inciured  the  previous  year.  Therefore, 
the  data  submitted  from  the  previous 
contract  year  may  not  be  representative 
of  current  utilization  since  it  would  not 
fully  reflect  the  most  current  benefits 
and  most  recent  open  season  enrollment 
changes.  Due  to  this  limited  current 
experience,  the  carriers  have  suggested 
that  they  will  be  forced  to  build  an 
additional  margin  into  the  proposed 
rates  to  account  for  unexpected 
increases  in  claims.  This  margin. 


according  to  the  carriers,  would  result  in 
higher  premiums. 

As  we  have  already  observed,  there  is 
a  statutory  relationship  between 
premium  levels  and  the  cost  of  benefits 
provided.  OPM  will  work  within  the 
statutory  scheme.  Oiu-  regulations  are 
merely  intended  to  enhance  the  fiscal 
integrity  of  the  Program  by  providing 
sufficient  time  to  analyze  benefit  and 
rate  proposals  to  ensiu^  that  rates  are 
adequate  and  acceptable  to  employees 
and  the  Government. 

While  we  recognize  that  the  claims 
and  utilization  experience  cutoff  date 
will  ocau  two  months  earlier  than  it  did 
under  the  previous  regulations,  the 
proposed  rates  will  still  be  negotiated 
by  OPM  and  the  carrier,  and  the 
estabhshed  premium  rate  will  require 
GPM's  consideration  and  final  approval, 
as  has  been  the  procedure  in  the  past. 
OPM  will,  as  in  the  past,  carefully 
evaluate  proposals  to  ensure  that  the 
rates  established  are  reasonable  and 
equitable  for  the  benefits  offered,  given 
inflation  and  utilization  experience. 

Miscellaneous  Issues 

One  carrier  recommended  that  an 
extension  of  the  May  31  date  for 
submission  of  benefit  and  rate  proposals 
be  applicable  to  all  plans.  It  is  not  the 
intention  of  the  regulations  to  extend  the 
May  31  deadline  for  benefit  and  rate 
proposals  on  a  plan-by-plan  basis.  In  the 
event  that  the  Director  determines  an 
extension  for  submission  is  in  the 
interest  of  the  Program,  the  extension 
would  apply  to  all  participating  plans. 

A  concern  expressed  by  one 
community  rated  carrier  is  that  the 
change  in  date  of  submission  of  final 
rate  proposals  to  May  31  will  affect  its 
other  lines  of  business.  Community 
rated  plans  gear  some  of  their  other 
contract  negotiations  to  the  FEHB 
Program  negotiation  process.  Carriers 
that  do  so  generally  establish  their  per 
capita  hospital  and  physician  fees  prior 
to  FEHB  Program  negotiations  and  use 
the  information  in  establishing  their 
proposed  rates  for  the  FEHBP.  Under  the 
new  regulations,  some  carriers  will  not 
have  completed  their  negotiations  with 
hospitals  and  doctors  prior  to  May  31.  so 
that  their  per  capita  hospital  and 
physician  fees  will  not  be  finally 
estabhshed.  OPM  recognizes  that  there 
may  be  conflicts  experienced  by  some 
community  rated  carriers  during  this 
initial  year  of  adjustment  and  will  take 
this  into  account  in  its  1984  negotiations. 

One  carrier  commented  that  the  term 
"comprehensive  medical  plans"  was 
omitted  from  the  Title  41  regulations  and 
believed  this  omission  results  in  a 
conflict  with  the  regulatory  provisions 
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that  currently  admit  only  comprehensive 
medical  plans  into  the  Program.  Since 
statutory  provisions  govern  the  types  of 
plans  which  will  be  accepted  into  the 
FEHB  Program  at  any  given  time,  we  do 
not  agree  diat  a  conflict  exists. 
Furthermore,  omission  of  the  term 
"comprehensive  medical  plans"  from  the 
regulations  provides  flexibility  to  OPM 
in  the  event  ttie  Program  is  opened  to 
other  types  of  plans  through  future 
legislation. 

One  carrier  offered  that  issuance  of 
the  regulations  would  have  a  significant 
economic  impact  on  health  maintenance 
organizations  because  submission  of 
final  rate  proposals  on  May  31  rather 
than  July  31  "would  increase  the  risk  of 
rate  decisions  that  resulted  in  adverse 
financial  consequences."  This  assertion 
assumes  rates  submitted  will  be 
inaccurate  because  they  are  submitted 
earlier.  While  it  is  true  that  there  will  be 
less  experience  at  the  time  the  rates  are 
proposed.  OPM  will  make  its 
evaluations  and  will  negotiate  based  on 
all  information  available  at  the  time  of 
its  decision.  The  new  regulations  begin 
the  process  at  an  earlier  date,  but  they 
do  not  conclude  it  eariier.  Consequently 
there  will  be  no  impact  on  rates  in  the 
long  run. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
regulations  simply  rearrange  the 
timeframe  In  which  health  benefit 
carriers  must  submit  information. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  insurance, 
Retirement 

Office  of  Personnel  Management 

Dooald  ].  Devioe, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  890  as  follows: 


PART  MO— FEDERAL  EMPLOYEES 
HEALTM  BENEFTTS  PROGRAM 

1.  In  i  890.203,  the  last  sentence  of 


paragraph  (a)(1)  is  removed  and  two 
sentences  are  inserted  in  its  place: 

§  890.203  Application  for  approval  of,  and 
proposal  of  amendments  to,  fMaltti  benefit 
plans. 

(a)(1)*   *   *  Participation  of  an 
approved  plan  becomes  effective  on  the 
first  day  of  the  contract  period  which  is: 
(i)  At  least  nine  months  after  OPM 
receives  the  application,  and  (ii)  at  least 
seven  months  after  OPM  receives 
benefit  and  rate  proposals  and  all 
evidence  to  demonstrate  that  the  plan 
has  met  all  requirements  for  approval. 
At  any  time.  OPM  may  make  a  counter- 
proposal or  propose  changes  on  its  own 
motion. 


2.  In  §  890.203.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  S90.203    Application  for  approval  of,  and 
proposal  of  amendments  to,  Iwaltti  benefits 
plans. 


(b)  Changes  in  rates  and  benefits  for 
approved  health  benefits  plans  shall  be 
considered  at  the  discretion  of  the 
Director  of  OPM.  If  the  Director  of  OI'M 
determines  that  it  is  beneficial  to 
enrollees  and  the  Federal  Employees 
Health  Benefits  Program  to  invite  health 
plan  benefit  and/or  rate  changes  for  a 
given  contract  period,  a  "call  letter" 
shall  be  issued  to  the  carrier 
approximately  9  months  prior  to  the 
expiration  of  the  current  contract  period. 
Any  proposal  for  change  shall  be  in 
writing,  specifically  describe  the  change 
proposed,  and  be  signed  by  an 
authorized  official  of  the  carrier.  OPM 
will  review  any  requested  proposal  for 
change  and  will  notify  the  carrier  of  its 
decision  to  accept  or  reject  the  change. 
OPM  may  make  a  counter  proposal  or  at 
any  time  propose  changes  on  its  own 
motion.  Benefits  changes  and  rate 
proposals,  when  requested  by  OPM, 
shall  be  submitted  not  less  than  7 
months  before  the  expiration  of  the  then 
current  contract  period,  unless  the 
Director  of  OPM  determines  that  a  later 
date  IS  acceptable.  The  negotiation 
period  shall  begin  approximately  7 
months  before  the  expiration  of  the 
current  contract  period,  and  OPM  shall 
seek  to  complete  all  benefit  and  rate 
negotiations  no  later  than  3  months 
preceding  the  contract  period  to  which 
they  will  apply 

(5US.C.  8»13) 

IFRDor  M-<»BBFll«J  4-14-83;  ll.«4«m| 
BILLING  COOC  U2V.01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfceting  Service 

7  CFR  Part  910 
[  Lemon  Reg.  407] 

Lemons  Grown  In  Califomia  and 
Ailzonr,  Umttatlon  of  HandNng 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTKNC  Final  rule. 


SUMMARV:  This  regulation  establishes 
the  quantity  of  fresh  Cafifomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  17-23,  1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECnVE  DATE  April  17,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  DC. 
20250,  telephone  202^147-5975. 
SUPPlfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
.Agreement  Act  of  1937,  as  amended  (7 
use.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  pubUcly  on  April 
11, 1983.  at  Los  Angeles,  Califomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
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the  specXed  wee^.  Tbe  committee 
reports  tbe  demand  for  lemons  is  good. 

It  is  further  found  (hat  it  is 
impracticable  and  cdhtrafy  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pablic  rulemaking,  and 
postpone  ihe  effective  date  imtil  30  days 
after  pablicatian  in  the  Fedeial  Kesister 
(5  U^.C.  553).  because  of  insufficient 
time  between  the  date  when  iniormation 
became  available  upon  whicfa  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— (AMENDED] 

Section  910.707  is  added  as  follows: 

§  »ia797    Lemon  regulalkm  4»7. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  tfie  period  April  17, 1983, 
through  April  23, 1983,  is  established  at 
280,000  cartons. 

(Sees.  1-ia  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

n.iled:  April  13.  19R3. 
D.  S.  Kuryloski, 

\(  tiii;4  Dircrtor.  Fruit  and  I  'egptahip 
lh\  isinn.  Agriciiltuml  hfarkt'ting  Sen  irr 

II  KM.,-    HI    10113  Fil,-.ll    14   R1.  nr,Hi,m| 
BILUNG  COOE  3410-02-M 

7  CFR  ParU  1004, 1007,  lOtI,  and  TC46 
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(Mlk  ORlar  Mm.  7, 4, 11, 
No*.  AO-366-A20^  el  aLl 


Milk  in  Georgia  and  Certain  Other 
■Marketing  Areas;  Order  Amending 
Orders 

AOCHCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  mlc. 


I 


7  CFR  Part 

Marketing  area 

AO 

AO-366-A20 

Middl*  Atlailic . 

AO-160-AaO 

1011 

T6nnesS6e  Vallfly 

AO-2S1-A2S 

1046 

AO-123-A5t 

:  This  action  adepts  oo  an 
emergency  basis  amMiriments  to  the 
Georgia.  Midde  Atlantic.  Teanessee 
Vdley,  and  Lousville-Loungton- 
Evansville  orders.  The  order  changes 
will  provide  handlers  with  limited 
transportation  credits  from  the  • 
marketwide  pool  fw  certain  Class  II  and 
Class  ni  milk  traasferred  or  diverted  to 
unusually  distant  outlets  for  surplus 
disposal.  The  changes,  which  will  apply 
only  trough  June  30, 1983,  weie 
considered  at  a  public  hearing  held  on 
March  1, 1983,  in  Atlanta,  Georgia.  The 
order  changes  were  requested  by  a 
cooperative  association  that  represents 
dairy  farmers  who  supply  milk  to  the 
markets. 

The  changes  are  necessary  to  reffect 
currrent  marketing  conditions  and  to 
insure  that  all  producers  in  the  affected 
markets  share  more  equitably  in  the  cost 
of  disposing  of  onusually  large  supplies 
of  suiplas  milk  that  are  expected  this 
spring.  Marketing  conditioiM  are  such 
that  prompt  amendatory  action  is 
recpnred.  For  this  reason,  a 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
were  omitted.  Cooperative  associations 
in  each  market  representing  more  than 
two-thirds  of  the  producers  have 
approved  the  tssoance  of  the  amended 
orders. 

EFFECTIVE  DATE  April  15,  1983. 
FOR  RmTHHI  MPORIMTION  CONTACT: 
Richard  A.  GlanA  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  EXepartment  of 
Agricidture.  Washington,  D.C.  20250, 
(202/447-482^. 

SUPPLEMENTARY  IRFORMATtON:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  15, 
1983;  pubHshed  February  22. 1983  (48  FR 
7461). 

Emergency  Final  Decision:  Issaed 
March  30, 1983;  published  April  5, 1983 
(48  FR  14604). 

Findings  and  DeteosiBations 

The  findings  and  determinations 
hereinafter  set  forth  sappleinent  those 
that  were  made  when  t)w  Georgia, 
Middle  Atlantic  Tennessee  Valley,  and 
Louisville-Lexington-Evansville  orders 
were  first  issued  and  n^n  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  they  may  conflict 
with  those  set  forth  herein. 

The  fattowing  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreeneats  and  orders: 

(a)  Findiaga  apan  the  basis  of  the 
heariag  record.  Pursaant  to  the 
provisions  of  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C  aoi  et  seq.),  and  the  applicable 
ruies  of  practice  and  procedure 
govermng  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  Tbe  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppHes  of 
feeds,  and  other  economic  coaditions 
which  affect  market  supply  and  demand 
for  milk  ia  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  ia  the 
pubhc  interest;  and 

(a)  The  said  order  as  hereby  uaeaded 
reg\Jate  the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  each  of  the  aforesaid  orders 
effective  upon  pubhcation  in  the  Federal 
Register.  Any  delay  beyond  that  date 
would  tend  to  disrapt  die  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  deciaioa  •£  tfie 
Assistant  Secretary  containing  all 
amendment  provisions  of  4ss  order  wa» 
issued  March  30, 1983  (48  FR  MOM).  The 
changes  effected  by  this  order  wiM  aot 
require  extensive  prepaiatioa  or 
substantial  alteration  in  atetfaod  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  caase  exiats  far 
making  this  order  amending  each  of  the 
aforesaid  orders  ^fective  spon 
publication  in  the  Federal  Register  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedare  Act  5 
U.S.C.  551-559). 

(c)  Determinationa.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
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specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  *«thin  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  poUcy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order 
amending  each  of  the  specified  orders  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

Ust  of  SubjecU  in  7  CFR  Parts  1004, 
1007. 1011,  and  1046 

\!ilk  marketing  orders.  Milk.  Dair>- 
priuiiicts. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PAHT  1007— MILX  IN  THE  GEORGIA 
MARKETING  AREA 

In  S  1007.60.  paragraph  (g)  is  revised 
to  read  as  follows: 

§  1007.60    Handicr't  vakM  of  milk  for 
computing  unlfonn  price. 
*        •        •        •        • 

(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  or  Class  III  milk  pursuant  to 
S  1007.42(b)(3)  or  5  1007.42(d)(2)  by  a 
rate  for  each  truckload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  350  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  the  city  hall  in  Atlanta, 
Georgia;  the  city  hall  in  Augusta, 
Georgia;  the  transferor  plant;  or  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 


diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  I. 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

In  §  1004.60,  paragraph  (f)  is  revised  to 
read  as  follows: 


§1004.60 
handler. 


Pool  obligation  of  each  pool 


(f)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  milk  pursuant  to  S  1004.42(d)  or 
§  1004.42(e)(3)  by  a  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  Jiat  the 
nonpool  plant  is  located  more  than  200 
miles  (as  determined  by  the  market 
administrator)  from  the  nearest  of  the 
following  locations:  the  city  hall  in 
Philadelphia.  Pennsylvania;  the  zero 
milestone  in  Washington,  D.C.;  the  city 
hall  in  Baltimore,  Maryland;  the 
transferor  plant;  or,  for  diversions,  the 
pool  plant  of  last  receipt  for  the  major 
portion  of  the  milk  on  the  load  or  the 
courthouse  of  the  county  where  the 
major  portion  of  the  milk  so  diverted 
was  produced.  No  credit  shall  apply  to 
the  total  quantity  of  milk  so  moved  to  a 
given  nonpool  plant  by  a  handler  during 
the  month  if  any  portion  of  the  milk  is 
assigned  to  Class  I. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

In  5  1011.60.  paragraph  (g)  is  revised 
to  read  as  follows: 

§  1011.60    Handler's  value  of  milk  for 
computing  uniform  price. 
•         •         •         *         • 

(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  or  Class  III  milk  pursuant  to 
§  1011.42(b)(3)  or  §  1011.42(d)(2)  by  a 
rate  for  each  truckload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  350  miles  (as 
determined  by  the  market  administrator) 


from  the  nearest  of  the  following 
locations:  the  city  hall  in  Bristol, 
Tennessee:  the  city  hall  in  Knoxville, 
Tennessee;  the  city  hall  in  Chattanooga, 
Tennessee;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  L 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

In  §  1046.60,  paragraph  (g)  is  added  to 
read  as  follows: 

§  1046.60    Handler's  value  of  mlik  for 
computing  uniform  price. 

***** 

(g)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  hereof 
through  June  1983,  subtract  the  amount 
obtained  by  multiplying  the  pounds  of 
bulk  fluid  milk  products  that  were 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  and  classified  as 
Class  II  or  Class  III  milk  pursuant  to 
§  1046.42(b)(3)  or  §  1046.42(d)(2)  by  a 
rate  for  each  truckload  of  milk  so  moved 
that  is  equal  to  3.6  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  250  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations:  the  city  hall  in  Louisville. 
Kentucky;  the  city  hall  in  Lexington, 
Kentucky;  the  city  hall  in  Evansville. 
Indiana;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  I. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date;  April  15,  1983. 

Signed  at  Washington,  D.C.,  on  April  11, 
1983. 

John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  83-10001  Filed  4-14-83;  8:45  am] 
BIUJNO  COOE  3410-<a-M 
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Anirmi  ana  Ptant  Health  InapMtlsn 
Servica 

9  CFR  Part  54 

(Docket  Mo.  8»-«32] 

Animals  Destroyed  Because  of 
Scrapie;  Interim  Rule 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 


summary:  This  document  on  an 
emergency  basis  amends  the  regulations 
authorizing  the  payment  of  indemnities 
for  sheep  and  goats  destroyed  because 
of  scrapie  to  provide  for  indemnity  only 
for  animals  diagnosed  as  having  scrapie 
and  for  certain  animals  related  by  blood 
to  animals  diagnosed  as  having  scrapie. 
These  amendments  are  necessary  to 
allow  for  indemnity  only  for  animals 
that  present  a  substantial  risk  of  being 
infected  with  scrapie  in  order  to  utilize 
scrapie  indemnity  funds  more 
effectively. 
dates:  Effective:  April  15,  ^83. 

Comnients  should  be  submitted  on  or 
before  June  14. 1983. 
ADDRESS:  Written  comments  should  be 
submitted  to  T.  O.  Gessel.  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA.  Room  728.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building.  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Jack  R.  Pitcher,  Special  Diseases 
Staff,  Veterinary  Services,  APHIS, 
USDA.  Room  824,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-8231. 
SUPPLEMENTARY  INFORMA-nON: 

Background 

This  document,  on  an  energency 
basis,  amends  the  "Animals  Destroyed 
Because  of  Scrapie"  regnlatioBS  in  9 
CFR  Part  54  (referred  to  below  as  the 
regulations)  wluch  authorize  the 
payment  of  indemnity  for  sheep  and 
goats  destroyed  because  of  scrapie. 

Scrapie  is  a  fatal  disease  of  sheep  and 
goats,  affecting  the  nervous  system.  It  is 
necessary  to  destroy  certain  animals  in 
order  to  prevent  the  spread  of  fee 
disease  since  there  is  no  treatment  for 
the  disease.  Also,  there  is  no  known 
diagnostic  test  for  confirming  scrapie  in 
the  live  animal.  Microscopic 
examination  of  the  brain  tissue  is 
necessary  for  confirmation  of  the 
disease.  Scrapie  develops  slowly, 
animals  may  carry  the  disease  agent  for 
18  to  42  months  before  symptoms  of  the 


disease  a^ppeai.  When  aymptoras  do 
appeal,  they  allow  a  pieUminary  clinical 
diagnosis  of  scrapie.  These  aymptoms 
include  nervousness,  sUg^t  muscular 
tremors,  lack  of  kaster  in  the  wool,  and 
itching. 

Prior  to  the  effective  date  of  this 
document,  the  regulations  provided  for 
indernnrty  of  sheep  and  goets 
determined  to  be  "affected  animals"  or 
"exposed  animals."  Under  the 
regulations  an  "affected  animal"  is 
defined  as: 

An  animal  for  which  a  dia^osis  of  scrapie 
has  been  made  by  a  Veterinary  Services 
representative  or  State  representative. 

Previously,  the  regulations  also  defined 
an  "exposed  airimal"  as: 

An  animal,  other  than  an  affected  animaU 
which  is  either  in  an  infected  or  source  flock. 
or  which  has  been: 

(1)  Held,  pastured,  or  penned  with  an 
infected  Qock  at  any  time  since  the  birth  or 
introducton  of  the  affected  animal  into  such 
flock,  or 

(2)  Hdd.  pastured,  or  penned  with  a  source 
flocic  at  any  time  since  the  birth  or 
introduction  of  an  affected  animal  into  such 
flock,  or 

(3)  Female  progeny  of  an  affected  fewiale 
animal  and  her  first  genfiration  male  progeny, 
or 

(4)  The  dam  of  an  afTected  animal  and  the 
dam's  first  generation  progeny,  or 

(5)  The  first  generatioo  {KOgeny  of  an 
exposed  female  animal  moved  from  an 
infected  flock  or  source  flock,  or 

(6)  The  first  generation  progeny  of  an 
affected  male  animal. 

Further,  the  regulations  previously 
defined  the  terms  "flocks."  "infected 
flock."  and  "source  flock"  as  follows: 

Flock.  A  group  of  aiumals  maintained  on 
common  ground,  or  two  or  more  ^tiups  of 
animals  under  common  ownership  or 
supervision,  and  geographically  separated, 
but  which  have  an  interchange  of  animals. 

Infected  flock.  A  flock  in  which  an  affected 
animal  has  been  found  by  a  Veterinary 
Services  representative  or  a  State 
represeitfative. 

Source  FhxL  A  flock  from  which  an 
animal  was  moved  and  within  18  months  of 
the  date  of  the  movement  the  animal  showed 
clinical  evidence  of  scrapie,  or  from  which 
two  or  more  animals  were  moved  and 
subsequent  to  the  movement  the  animals 
showed  clinical  evidence  of  scrapie. 

Sufficient  funds  are  not  available  to 
allow  for  indemnity  of  aB  animals  that 
were  designated  as  "affected  animals" 
and  "exposed  animals."  Under  these 
circumstances,  the  regulations  are 
amended  to  restructure  the  program  to 
provide  for  indemnity  only  for  "affected 
animals"  and  other  animals  which 
present  a  substantial  risk  of  being 
infected  with  scrapie. 

T3ie  main  means  by  which  scrapie  is 
spread  is  from  parent  to  offspring. 


principally  through  the  dam.  An  injected 
female  exposes  her  offspring  at  birtk 
am}  iimediately  after  birth.  Tlae  risk  of 
spread  to  offspring  throu^  an  infected 
male  is  less,  attrilMtafale  in  part  to  the 
fact  that  tmder  .customary  Qock 
management  practices  a  sire  seldom,  if 
ever,  has  contact  widi  his  offspring. 
While  it  is  possible  tiiat  scrapie  can  be 
transmitted  by  exposure  from  anisal  to 
animal  otker  than  from  parea*  to 
offspring,  that  risk  is  relativeiy  aiimmal. 
Consistent  with  these  findings,  the 
regulations  are  amended  to  allow  for 
indemnity  payments  only  for  "affected 
animals"  and  certain  bloodline  aniaiak. 

Based  am.  departmental  experience,  it 
has  been  determined  that,  in  addition  to 
"affected  animals,"  the  foUowiag 
bloodline  aniaials  are  the  only  animals 
that  present  a  substaabal  risk  of  being 
infected  with  scrapie: 

(1)  The  dam  of  an  infected  aiuMal  and 
the  dam's  first  generation  progeny , 

(Z)  The  maternal  granddism  of  an 
affected  animal. 

(3)  The  first  generation  progeny  of  an 
affected  animal,  and 

(4)  All  succeeding  generations  of 
female  progeny  fi'om  female  progeny  of 
an  affected  female  animal. 

The  regulations  previously  aBowed 
for  the  payment  of  indemnity  for 
"affected  aniraals"  and  for  all  of  these 
categories  of  bloodhiTe  animals  other 
than  the  maternal  granddam  of  an 
affected  animal.  According^,  rince  it 
has  been  determined  that  the  maternal 
granddam  of  an  affected  animal  also 
presents  a  substantial  risk  of  being 
infected  with  scrapie,  the  regulations  are 
amended  to  allow  for  indemnity  for  the 
maternal  granddam  of  an  affected 
animal  in  addition  to  "affected  animals" 
and  the  other  classes  of  bloodline 
animals. 

Under  the  previous  program  most  of 
the  animals  for  which  indemnity  was 
paid  presented  only  a  minimal  risk  of 
spreading  scrapie  and  were  in  one  of  the 
following  four  categories: 

(1)  In  an  infected  or  source  flock, 

(2)  Held,  pastured,  or  penned  with  an 
infected  flock  at  any  time  since  the  birth 
or  introduction  of  the  affected  animal 
into  such  flock, 

(3)  Held,  pastured,  or  penned  with  a 
source  flock  at  any  time  since  the  birth 
or  introduction  of  an  affected  animal 
into  such  Qock,  or 

(4)  The  first  generabon  progeny  of  an 
exposed  female  animal  moved  from  an 
infected  flock  or  source  Qock. 

This  doounent  deletes  these  four 
categories  of  exposed  animals  from  the 
list  of  animals  eligible  for  indemnity 
payments.  It  appears  that  this  will 
substantially  reduce  indemnity  costs 
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without  significantly  reducing  the 
effectiveness  of  the  scrapie  eradication 
program.  Further,  if  the  indemnity  funds 
were  distributed  in  accordance  with  the 
previous  program,  the  funds  would  be 
quickJy  exhausted  with  payments 
mostly  for  the  four  categories  of  exposed 
animals  referred  to  above  which  pose 
only  a  minimal  risk  of  being  infected 
with  scrapie. 

This  dociunent  also  amends  the 
regulations  by  making  nonsubstantive 
changes  for  purposes  of  clarity. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publications  of  this  interim 
rule  without  prior  opportimity  for  public 
comment.  Immediate  action  is  necessary 
to  allow  for  indemnity  only  for  animals 
that  present  a  substantial  risk  of  being 
infected  with  scrapie  in  order  to  utilize 
scrapie  indemnity  funds  more 
effectively. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  ride  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document 
and  a  final  docimient  discussing 
coroments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Also,  the 
emergency  nature  of  this  action  makes  it 


impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  interim  rule. 

Regulatory  Flexibility  Act 

The  emergency  situation  discussed 
above  makes  compliance  with  section 

603  and  timely  compliance  with  section 

604  of  the  Regulatory  Flexibility  Act 
impracticable.  Since  this  action  may 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities,  the 
Final  Regulatory  Impact  Analysis,  if 
required,  will  address  the  issues 
required  in  section  604  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  9  CFR  Fart  54 

Animal  diseases.  Goats,  Indemnity 
payments.  Sheep.  Scrapie. 

PART  54— ANIMALS  DESTROYED 
BECAUSE  OF  SCRAPIE 

Under  the  circumstances  referred  to 
above,  9  CFR  Part  54  is  amended  as 
follows: 

§S4.1    [Amended] 

1.  Paragraphs  [j),  (1),  (m),  and  (n)  of 
$  54.1  are  removed  and  the  remaining 
terms  are  rearranged  alphabetically 
without  identifying  letters. 

2.  In  §  54.1,  a  definition  of  "bloodline 
animal"  is  added  in  alphabetical  order 
to  read  as  follows: 

Bloodline  animal.  The  dam  of  an 
affected  animal  and  the  dam's  first 
generation  progeny,  the  maternal 
granddam  of  an  affected  animal,  the  first 
generation  progeny  of  an  affected 
animal,  and  all  succeeding  generations 
of  female  progeny  from  female  progeny 
of  an  affected  female  animal. 

§  54.3    [Amended] 

3.  In  the  first  sentence  of  paragraph 
(a)  of  §  54.3,  the  word  "exposed"  is 
removed  and  the  word  "bloodline"  is 
inserted  in  lieu  thereof. 

§54.7    [Amended] 

4.  In  paragraph  (a)  of  §  54.7.  the  word 
"exposed"  is  removed  and  the  word 
"bloodline"  is  inserted  in  lieu  thereof. 

5.  In  paragraph  (b)  of  §  54.7,  the  word 
"exposed"  is  removed  and  the  word 
"bloodline"  is  inserted  in  lieu  thereof. 

§  54.8    (Amended] 

6.  In  paragraph  (a)  of  §  54.8,  the  word 
"exposed"  is  removed  and  the  word 
"bloodline"  is  inserted  in  lieu  thereof. 


(Sec  2,  32  Stat.  792,  as  amended,  sec.  3,  23 
Stat.  32,  as  amended,  sec.  11,  58  Stat.  734,  as 
amended;  21  U.S.C.  Ill,  114, 114a,  7  CFR  2.17. 
2.51,  371.2(d)) 

Done  at  Washington,  D.C.,  this  12th  day  of 
April  1983. 
William  E.  Ketter, 

Acting  Deputy  Administrator,  Veterinary 
Service. 

|FR  Doc  a3-im75  Filed  4-l*-a3  8  46  am| 
BILUNG  CODE  3410-34-« 


9  CFR  Part  92 

[Docket  No.  83-023] 

Ports  of  Importation  for  Animals  and 
Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule;  Correction. 


summary:  This  document  amends  the 

reference  to  "§  92.3(e)"  in  9  CFR 

92.2(c)(3)  to  "i92.3(f)"  This  is  a 

correction  which  is  necessary  to  reflect 

the  fact  that  §  92.3(e)  has  been 

redesignated  as  §  92.3(f)- 

EFFECTIVE  DATE:  April  15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  S.  S.  Richeson,  Chief  Staff 

Veterinarian,  Import/Export  Animals 

and  Products,  VS,  APHIS,  USDA.  Room 

846,  Federal  Building,  6505  Belcrest 

Road.  Hyattsville,  MD  20782,  301^36- 

8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  22, 1980,  a  final  rule  was 
published  in  the  Federal  Register  (45  FR 
11796-11797)  amending  the  regulations 
in  9  CFR  92.3  concerning  ports  of 
importation  for  animals  and  birds. 
Section  92.3(e)  titled  "Special  ports  for 
pet  birds"  was  redesignated  as  §  92.3(f) 
and  a  new  S  92.3(e)  titled  "Limited 
ports"  was  added.  However,  when  these 
amendments  were  made  the  reference  in 
§  92.2(c)(3)  to  §  92.3(e)  was  not  changed 
to  reflect  the  new  designation. 
Therefore:  the  reference  to  §  92.3(e)  in 
§  92.2(c)(3)  is  corrected  to  read:  §  92.3(f)- 

Done  at  Washington,  D.C.,  this  12th  day  of 
April  1983. 
William  E.  Ketter, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  83-10156  Filed  4-14-83;  845  am| 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  106, 9031, 9032, 9033, 
9034, 9035, 9036, 9037, 9038,  and  9039 

[Nottce  1»83-«] 

Presidential  Primary  Matching  Fund 

Correction 

In  FR  Doc.  83-8636  appearing  on  page 
14347  in  the  issue  of  Monday,  April  4, 
1983,  the  date  "April  14. 1983"  which 
appears  under  "SUMMARY",  "EFFBCTIVE 
DATE",  and  "ANNOUNCEMENT  OF 
EFFECTIVE  DATE"  should  read  "April  4. 
1983." 

BRUNG  CODE  1S0S-01-H 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  522 
[No.  83-224] 

Internal  Processing— Schedule  for 
Election  of  Federal  Home  Loan  Banit 
Directors 

Dated:  April  8, 1983. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations 
governing  the  procedure  for  electing 
directors  to  the  boards  of  the  Federal 
Home  Loan  Banks  to  prescribe  earlier 
dates  for  completion  of  various  steps 
involved  in  the  election  process.  The 
Board  believes  that  such  changes  would 
promote  administrative  efficiency  in  the 
internal  processing  of  election  materials 
and  would  provide  newly  elected 
directors  with  sufficient  opportimity  to 
become  more  familiar  with  the  Federal 
Home  Loan  Bank  System  before 
assuming  their  official  roles. 
EFFECTIVE  DATE:  April  15.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
K.  Diane  Boyle  [202-377-6720),  Program 
Analysis  Development  Division 
Director,  Office  of  District  Banks,  or 
Deborah  C.  Jenkins  (202-377-6464), 
Attorney,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
St.,  N.W.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION!  Section 

7(d)  of  the  Federal  Home  Loan  Bank  Act 
("Bank  Act"),  12  U.S.C.  1427(d), 
authorizes  the  Federal  Home  Loan  Bank 
Board  ("Board")  to  promulgate 
regulations  for  the  nomination  and 
election  of  directors  to  the  boards  of  the 
Federal  Home  Loan  Banks  ("Banks"). 
Pursuant  to  this  authority,  the  Board 


adopted  §S  522.24.  522.25,  and  522.26  of 
the  Federal  Home  Loan  Bank  System 
Regulations  ("Bank  System 
Regulations"),  12  CFR  522.24-522.26,  to 
prescribe  a  comprehensive  procedure 
for  the  election  of  directors  of  the  Banks. 
Under  this  procedure,  the  Bank  election 
process  begins  by  May  31,  the  final  date 
for  submission  of  member  capital  stock 
reports  by  the  Banks,  and  culminates  on 
December  15,  when  the  Board  declares 
the  results  of  the  election. 

The  Board  has  determined  to  amend 
§S  522.24,  522.25  and  522.26  of  the  Bank 
System  Regulations  to  prescribe  earlier 
dates  for  completion  of  various  steps 
involved  in  electing  directors  to  the 
boards  of  the  Banks  so  that  the  election 
process  will  begin  on  April  15  and  will 
conclude  on  November  15.  None  of  the 
various  steps  have  been  eliminated  or 
changed,  nor  has  the  time  period 
allowed  for  completion  of  various  tasks 
been  reduced  substantially.  The  Board 
believes  that  such  changes  are  desirable 
and  necessary  to  promote 
administrative  efficiency  in  the  internal 
processing  of  election  materials,  to 
enable  the  Board  to  designate  earlier 
persons  to  serve  as  Chairman  and  Vice- 
Chairman  of  the  boards  of  the  Banks, 
fulfilling  its  statutory  responsibility 
under  section  7(g)  of  the  Bank  Act,  and 
most  importantly,  to  provide  newly 
elected  directors  sufficient  opportunity 
to  become  familiar  with  and 
knowledgeable  about  the  operations  of 
the  Banks  before  assuming 
responsibility  for  management  of  the 
Banks  on  January  1. 

Because  the  amendments  pertain  to 
internal  Board  procedures  for  processing 
election  materials  and  because  it  is  in 
the  public  interest  to  provide  prompt 
action  on  such  matters,  the  Board  finds 
that  observance  of  the  notice  and 
comment  procedures  prescribed  by  5 
U.S.C.  553(b)  and  12  CFR  508.12,  and 
delay  of  the  effective  date  pursuant  to  5 
U.S.C.  553(d)  and  12  CFR  508.14  are 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  12  CFR  Part  522 

Federal  Home  Loan  Banks, 
Organization. 

Accordingly,  the  Board  hereby 
amends  Part  522  of  Subchapter  B, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B-AEGULATIONS  FOR 
THE  FEDERAL  HOME  LOAN  BANK 
SYSTEM 

Revise  §S  522.24.  522.25,  and  522.26  as 
follows: 


PART  522-ORQANIZATION  OF  THE 
BANKS 

*        »        «        •        • 

522.24  Report  of  stock  investment 

522.25  Designation  and  nomination  of 
elective  directorship. 

522.28    Election  of  directors. 


§522^4    Report  of  stock  InvMUnant 

Each  Bank  shall,  by  April  15  of  each 
year,  report  to  the  Board,  on  prescribed 
forms,  the  number  of  shares  of  Bank 
stock  each  of  its  members  was  required 
to  hold  at  the  end  of  the  preceding 
calendar  year.  Such  number  shall  be 
conclusive  for  purposes  of  election  of 
directors. 

§  522.25    Designation  and  nowUnetton  of 


(a)  By  June  15  of  each  year,  the  Board 
will:  (1)  Notify  each  member  of  the 
number  of  elective  directorships 
diesignated  for  the  state  in  which  the 
member  is  located:  and  (2)  notify  each 
member  in  each  state  for  which  an 
elective  directorship  is  to  be  filled  of  its 
right  to  nominate  an  eligible  per8on(s) 
therefor,  and  provide  each  such  member 
the  following: 

(i)  A  list  of  members  located  in  its 
state; 

(ii)  A  current  list  of  directors  of  the 
Beunk  of  which  it  is  a  member,  containing 
the  name  of  each  director,  the  name  and 
address  of  the  member  institution  with 
which  he  is  affiliated,  and  the  expiration 
date  of  his  term;  and 

(iii)  The  nominating  certificate. 

(b)  Each  member  in  each  state  entitled 
under  these  regulations  to  participate  in 
the  election  of  directors  may  by 
resolution  otits  governing  body 
nominate  or  authorize  one  of  its 
directors  or  officers  to  nominate  a 
qualified  person  for  each  directorship  to 
be  filled  in  its  state.  The  nominating 
certificate  must  be  received  in  the 
Board's  Office  of  District  Banks  by  July 
15. 

(c)  A  letter  will  be  sent  to  each 
nominee  by  August  5  informing  him  of 
his  nomination.  However,  no  such  letter 
will  be  sent  to  any  nominee:  (1)  Then 
serving  as  an  elective  director  whose 
term  does  not  expire  until  after  the  close 
of  the  calendar  year  during  which  the 
election  is  being  held;  (2)  holding  an 
appointive  directorship  unless  the  Office 
of  District  Banks  has  received  from  him, 
before  July  15,  notice  of  his  intention  to 
be  a  candidate  for  a  directorship;  or  (3) 
determined  by  the  Board  to  be  ineligible 
under  section  7(d)  of  the  Act  With  such 
letter  will  be  sent  a  list  of  nominees  and 
a  questionnaire.  The  completed 
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quwtionBaire  must  be  received  in  the 
Office  of  District  Banks  by  Augurt  20  in 
order  for  the  nominee  to  have  his  name 
placed  on  the  election  ballot.  A  nominee 
shall  be  eligible  for  election  only  if  his 
name  is  so  placed  on  the  ballot. 

(d)  Notwithstanding  other  provisions 
of  this  section,  if  at  any  time  when 
nominations  are  required,  the  members 
of  a  Bank  hold  less  than  $1  million  of  the 
capital  stock  of  the  Bank,  the  Board  will 
in  accordance  with  section  7(h)  of  the 
Act  appoint  a  director(s)  to  fill  the 
placets)  for  which  nominations  are 
required. 

(e)  In  any  Federal  Home  Loan  Bank 
district  that  comprises  five  or  more 
states,  the  Board  may  increase  the 
elective  directorships  to  a  number  not 
exceeding  thirteen.  The  designations 
and  nomination  of  all  elec^ive 
directorships  shall  be  undertaken  in  the 
manner  set  forth  in  this  section. 

§522.26    Election  of  dkectors. 

(a)  By  September  25,  tke  Board  will 
mail  to  each  member  in  each  state  for 
which  an  elective  directorship  is  to  be 
filled  a  set  of  ballof  materials  in  a  form 
prescribed  by  the  Board's  Office  of 
District  Banks.  The  baDot  will  contain  in 
alphabetical  order  the  name  of  each 
candidate  eligible  to  represent  the 
members  located  in  such  state  having 
complied  with  the  provisions  of  §  522.25 
of  this  Part,  the  name  and  address  of  the 
member  institution  with  which  each 
candidate  is  affiliated,  the  candidate's 
title  in  the  member  institution,  and  the 
number  of  votes  the  member  may  cast, 
as  determined  under  the  provisions  of 
paragraph  [b)  of  this  section. 

(b)  The  number  of  votes  each  member 
may  cast  shall  equal  the  number  of 
shares  of  stock  in  the  Bank  required  by 
the  Act  to  be  held  by  such  member  at 
the  end  of  the  calendar  year  preceding 
the  election,  except  that  (1)  A  member 
that  is  the  result  of  a  merger  or 
consolidation,  occurring  in  the  year  of 
election,  of  two  or  more  member 
institutions  within  the  same  state  and 
Federal  Home  Loan  Bank  district,  may 
cast  votes  equal  to  the  total  number  of 
shares  of  stock  that  the  merged  or 
consolidated  institutions  comprising  it 
were  required  to  hold  as  of  the  end  of 
the  calendar  year  preceding  the  election. 
and  (2)  no  member  may  cast  votes  in 
excess  of  the  average  number  of  such 
shares  required  by  the  Act  to  be  held  at 
the  end  of  such  calendar  year  by 
members  in  such  state. 

(c)  Each  member  entitled  to  receive  a 
ballot  may.  by  resolution  of  its 
governing  body,  cast  its  votes  or 
authorize  one  of  its  directors  or  officers 
to  cast  its  votes  for  each  of  as  many 
candidates  as  there  are  directorships  to 


be  filled.  The  ballot  materials  shall  be 
sent  to  the  Office  of  District  Banks  and 
must  be  received  by  October  25.  No 
ballot  may  be  changed  after  it  is 
delivered  to  the  Office  of  District  Banks, 
which  win  preserve  all  ballots  until  the 
end  of  the  next  calendar  year.  JElection 
ballots  will  not  be  opened  until  after  5 
p  jn.,  e.s.t,  October  25.  Only  ballots 
executed  on  forms  supplied  by  the 
Board  wiD  be  considered. 

(d)  By  November  15  the  Board  will 
declare  elected  the  candidate  receiving 
the  highest  number  of  votes  cast  and 
where  two  or  more  directorships  are  to 
be  filled  from  the  ballot  the  Board  will 
declare  elected  each  candidate  receiving 
the  next  succeeding  highest  number  of 
votes  until  the  number  of  candidates 
declared  elected  equals  the  number  of 
directorships  to  be  filled.  If  required  by 

a  tied  vole,  the  Board  will  declare 
elected  one  of  the  candidates  whose 
votes  are  tied. 

(e)  The  Board  will  record  the  results  of 
the  election  in  its  minutes  and  notify  the 
directors  elected.  The  Board  will  furnish 
each  member  such  results,  including  the 
name  and  address  of  the  institution  with 
which  he  is  affiUated  and  his  title 
therein,  the  number  of  votes  he  received, 
the  number  of  members  eligible  to  cast 
votes  for  the  directorshipts),  and  the 
total  eligible  votes  all  such  members 
were  entitled  to  cast. 

(f)  In  any  date  specified  in  §§  522.24 
through  522.26  occurs  on  a  Saturday. 
Sunday,  or  holiday,  the  next  business 
day  shall  be  included  in  the  time 
allowed.  No  nominating  certificate, 
questionnaire,  or  ballot  shall  be 
considered  unless  received  in  the  Office 
of  District  Banks  by  the  date  specified. 

(Sees.  6.  7.  17,  47  Stat.  728.  729,  736.  a.s 
amended  (12  U.S.C.  1428.  1427,  1437);  Sec.  5, 
48  Stat.  132.  as  amended  (12  U.S.C.  1464); 
Sees  402.  403,  407,  4«  Stat.  1256. 1257.  126a  as 
amended  (12  U.S.C.  1725, 1728.  1730);  Reorg. 
Plan  No.  3  of  1947.  12  FR  4981.  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board 
1. 1.  Fmn. 
Setreiary 

|FR  Doc  gS.l(»9HKiled4-14-»3  8  4rMim| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts 

agency:  International  Trade 
Administration,  Commerce. 
action:  Interpretation. 


summary:  "Hie  Department  wishes  to 

clarify  the  application  of  its  antiboycott 
regulations  to  situations  involving  the 
shipment  of  goods  to  a  boycotting 
country  by  United  States  persons  when 
the  goods  are  denied  entry  for  boycott 
related  reasons. 
EFFECTIVE  DATE:  April  15,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Fenton.  Director, 
Compliance  Policy  Division,  Office  of 
Antiboycott  Compliance.  U.S. 
Department  of  Commerce  (202/377- 
2381). 

SUPPLEMENTARY  INFORMATION:  The 

antiboycott  regulations  prohibit  boycott- 
based  refusals  to  do  business.  15  CF'R 
369.2(a)  provides  that: 

No  United  States  person  may:  refuse, 
knowingly  agree  to  refuse,  require  any  other 
person  to  refuse  or  knowingly  agree  to 
require  any  other  person  to  refuse  to  do 
business  with  or  in  a  boycotted  country,  with 
any  business  concern  organized  under  the 
laws  of  a  boycotted  country,  with  any 
national  or  resident  of  a  boycotted  country, 
or  with  any  other  persoa  when  such  refusal 
is  pursuant  to  an  agreement  with  the 
boycotting  country,  a  requirement  of  the 
boycotting  country,  or  a  request  from  or  on 
behalf  of  the  boycotting  country. 

Over  the  past  five  years  the  Office  of 
Antiboycott  Compliance  has  provided 
its  position  informally  on  the  application 
of  this  provision  to  situations  involving 
the  refusal  by  a  boycotting  country  to 
permit  the  entry  of  goods  supplied  by  a 
United  States  person  for  boycott-related 
reasons.  The  Office  is  now  providing 
that  position  in  written  form  as  another 
interpretation  of  the  antiboycott 
regulations. 

Ust  of  Subjects  in  15  CFR  Part  369 

Boycotts,  Foreign  trade.  Reporting 
requirements.  Restrictive  trade 
practices,  Trade  practices. 

Interpretation 

The  principal  author  of  this 
mterpretation  is  Brian  C.  Murphy,  Office 
of  Antiboycott  Compliance. 

PART  36»-APPENDIX  [SUPPLEMENT 
7— ADDED] 

The  following  appendix  is  added  to 
Part  369  as  Supplement  7: 
Supplement  7 — Appendix — Interpretation 
Prohibited  Refusal  To  Do  Business 

When  a  boycotting  country  rejects  for 
boycott-related  reasons  a  shipment  of  goods 
sold  by  a  United  States  person,  the  United 
States  person  selling  the  goods  may  return 
them  to  its  inventory  or  may  re-ship  them  to 
other  markets  (the  United  States  person  may 
not  return  them  to  the  original  supplier  and 
dpmand  restitution).  The  U.S.  person  may 
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then  make  a  non-boycott  based  selection  of 
another  suppUer  and  provide  the  goods 
necessary  to  meet  its  obligations  to  the 
boycotting  customer  in  that  particular 
transaction  without  violating  {  3a9.2(a]  of  the 
Regulations. 

If  the  United  States  person  receives 
another  order  from  the  same  boycotting 
country  for  similar  goods,  the  Department  has 
determined  that  a  boycott-based  refusal  by  a 
United  States  person  to  ship  goods  from  the 
supplier  whose  goods  were  previously 
rejected  would  constitute  a  prohibited  refusal 
to  do  business  under  §  368.2(a)  of  the 
antiboycott  regulations.  The  Department  will 
presuihe  that  filling  such  an  order  with 
alternative  goods  is  evidence  of  the  persons' 
refusal  to  deal  with  the  original  supplier. 

The  Department  recognizes  the  limitations 
this  places  on  future  transactions  with  a 
boycotting  country  once  a  shjipment  of  goods 
has  been  rejected.  Because  of  this,  the 
Department  wishes  to  point  out  that  when 
faced  with  a  boycotting  country's  refusal  to 
permit  entry  of  the  particular  goods,  a  United 
States  person  may  state  its  obligation  to 
abide  by  the  requirements  of  United  States 
law  and  indicate  its  readiness  to  comply  with 
the  unilateral  and  specific  selection  of  goods 
by  the  boycotting  country  in  accordance  with 
§  369.3(c)  of  the  antiboycott  regulations.  That 
Section  provides,  in  pertinent  part  as 
follows: 

A  United  States  person  may  comply  or 
agree  to  comply  in  the  normal  course  of 
business  with  Qie  unilateral  and  specific 
selection  by  a  boycotting  country  *  *  *  of 

•  •  *  specific  goods,  *  *  *  provided  that 

*  *  *  with  respect  to  goods,  the  items,  the 
normal  course  of  business,  are  identifiable  as 
to  their  s  lurce  or  origin  at  the  time  of  their 
entry  into  the  boycotting  country  by  (a) 
uniqueness  of  design  or  appearance  or  (b) 
trademark,  trade  name,  or  other  identification 
normally  on  the  items  themselves,  including 
their  packaging. 

The  United  States  person  may  also  provide 
certain  services  in  advance  of  the  unilateral 
selection  by  the  boycotting  country,  such  as 
the  compilation  of  Usts  of  qualified  suppliers, 
so  long  as  such  services  are  customary  to  the 
type  of  business  the  United  States  person  is 
engaged  in,  and  the  services  rendered  are 
completely  non-exclusionary  in  character 
(i.e..  the  Ust  of  qualified  suppUers  would  have 
to  include  the  supplier  whose  goods  had 
previously  been  rejected  by  the  boycotting 
country,  if  they  were  fully  qualified).  See 
S  369.2(a)(6)  for  a  discussion  of  the 
requirements  for  the  provision  of  these 
services. 

The  Department  wishes  to  emphasize  that 
the  unilateral  selection  exception  in  %  366.3(c) 
will  be  construed  narrowly,  and  that  all  its 
requirements  and  conditions  must  be  met 
including  the  following: 
— Discretion  for  the  selection  must  be 

exercised  by  a  boycotting  country,  or  by  a 

national  or  resident  of  a  boycotting 

country; 
— The  selection  must  be  stated  in  the 

affirmative  specifying  a  particular  supplier 

of  goods: 
— While  a  permissible  selection  may  be 

boycott  based,  if  the  United  States  person 

knows  or  has  reason  to  know  that  the 


purpose  of  the  selection  is  to  effect 
discrimination  against  any  United  States 
person  on  the  basis  of  race,  religion,  sex,  or 
national  origin,  the  person  may  not  comply 
under  any  circumstances. 
The  Department  cautions  United  States 
persons  confronted  with  the  problem  or 
concern  over  the  boycott  based  rejection  of 
goods  shipped  to  a  boycotting  country  that 
the  adoption  of  devices  such  as  "risk  of  loss" 
clauses,  or  conditions  that  make  the  supplier 
financially  liable  if  his  or  her  goods  are 
rejected  by  the  boycotting  country  for  boycoti 
reasons  are  presumed  by  the  Department  to 
be  evasion  of  the  statute  and  regulations,  and 
as  such  are  prohibited  by  S  360.4  of  the 
antiboycott  regulations,  unless  adopted  prior 
to  January  18, 1978.  See  S  369.4(d). 

Dated:  April  11, 1983. 
WilUam  V.  Skidmore. 
Director,  Office  of  Antiboycott  Compliance. 

|FR  Doc.  SS-iaOB3  Ftled  4-14-83:  6:46  un) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Docket  No.  82F-0364] 

Indirect  Food  AddltlveK  Adjuvants, 
Production  Aids,  and  Sanltlzers 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tri8(2,4-di-te/^- 
butylphenyl)  phosphite  as  an 
antioxidant  and/or  thermal  stabilizer  for 
polycarbonate  resins  by  removing  the 
current  temperature  limitations.  'This 
action  responds  to  a  petition  filed  by 
Ciba-Geigy  Corp. 
DATES:  Effective  April  15, 1983. 
Objections  by  May  16, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  D.C.  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  pubUshed  in  the  Federal  Register 
of  December  28, 1982  (47  FR  57774).  FDA 
announced  that  a  petition  (FAP  2B3664) 
had  been  filed  by  Ciba-Geigy  Corp., 
Three  Skyline  Dr..  Hawthorne.  NY 
10532.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tris(2,4-di-tert- 


butylphenyl)  phosphite  as  an 
antioxidant  and/or  thermal  stabilizer  for 
polycarbonate  resins. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  reUed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  contact  person 
listed  above.  As  provided  in 
S  171.1(h)(2).  the  agency  will  delete  from 
the  documents  any  materials  that  axe 
not  available  for  public  disclosiu« 
before  making  the  documents  available 
for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  fiUng  published  in  the  Federal 
Register.  No  new  information  or 
conunents  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  himian  enviroimient  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  vmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4. 1983;  48  FR  5251). 
Part  178  is  amended  in  {  178.2010(b)  by 
revising  the  entry  for  'Tris(2,4-di-tert- 
butylphenyl)  phosphite"  under  limitation 
3  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITiZERS 

S  178.2010    Antioxidants  and/or  stabilizer* 
forpotymers. 


(b)*  •  • 


SubatancM 


Ths(2,4-<jhfarr4xitytprwnyQ 
phtMpMa  (CAS  Reg.  No 
3157(M>4-4). 


3.  At  toMli  no)  to 
0.3  paroani  by  waigM  a( 
polymt>onat>  rMim  oonv- 
ptying  «mS<   |  177.1560  ol 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  16, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  heanng  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearirig  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  15, 1983. 

(Sees.  201(»),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348|) 

Dated:  Apnl  1.  1983. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods 

|n»  Doc   ia-100MFil<!d4-l*-«3  8  45  4IH| 
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21  CFR  Part  522 

Implantation  or  Inlectabte  Dosage 
Fonn  New  Animal  Drugs  Not  Subject 
to  Certiflcatton;  Dexanf>ettiasone 
Infection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Rachelle 
Laboratories,  Inc.,  providing  for  safe  and 
effective  use  of  a  dexamethasone 
injection  in  dogs,  cats,  and  horses  for  its 
rapid  adrenal  glucocorticoid  and  anti- 
inflammatory effect. 

EFFtCnVl  date:  Apnl  15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 


Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMCNTARY  INFORMATION:  Rachelle 
Laboratories.  Inc.,  700  Henry  Ford  Ave., 
P  O.  Box  2029,  Long  Beach.  CA  90801, 
filed  NADA  130-660  providing  for 
intravenous  use  of  Dexachel,  a  solution 
containing  2  milligrams  of 
dexamethasone  per  milliliter,  in  dogs, 
cats,  and  horses.  The  drug  is  used  for  its 
rapid  adrenal  glucocorticoid  and/or 
anti-inflammatory  effect. 

The  formulation  of  this  product  is 
identical  to  that  of  Schering 
Corporation's  Azium  (dexamethasone 
sterile  injection),  which  was  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
and  found  effective  as  an  anti- 
inflammatory agent  in  dogs,  cats,  horses, 
and  cattle;  approval  of  this  drug  is 
codified  in  21  CFR  522.540.  NADA  130- 
660  is  approved  on  the  basis  of  its  being 
identical  to  the  approved.  NAS/NRC 
reviewed  product.  Section  522.540 
provides  that  because  the  conditions  of 
use  have  been  NAS/NRC  reviewed  and 
found  effective,  applications  for  these 
uses  need  not  include  certain 
effectiveness  data  as  specified  by  21 
CFR  514.111.  The  product  is  an 
intravenous  solution;  therefore,  the 
requirement  for  bioequivalency  data  is 
waived  under  21  CFR  320.22(b)(1).  The 
product  13  approved  on  the  basis  of 
generic  equivalency,  and  the  regulation 
is  amended  to  reflect  the  approval. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dl(l)(i)  (proposed  December  11, 
1979-,  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  s'atfment 
19  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CVB.  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
[HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  am. 
to  4  p.m.,  Monday  through  Friday 

List  of  SubjecU  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 


Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  S  522.540  by  adding  new 
paragraph  (d)(2){iii)  to  read  as  follows; 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  522.540    Dexamethasone  Iniection. 

•  •         •         •         * 

(d)  *  •  * 

(2)  *  •  *  • 

(iii)  No.  000196  for  intravenous  use  of 
2.0  milligrams  dexamethasone  injection. 

•  «         *         •         • 

Effective  date.  April  15, 1983. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated.  April  5.  1983. 
Lester  M.  Crawford, 

Director  Bureau  of  Veterinary  Medicine. 

\>V  Dm    83-  (W*  KiiiH)  4-14-83,  845  »ra| 
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21  CFR  Part  522 

Implantation  or  ln)ectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  DIprenorptilne 
Hydrochloride  Injectlon/Etorphine 
Hydrochloride  Injection 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  concerning  new 
animal  drug  applications  (NADA's)  for 
use  of  diprenorphine  hydrochloride 
injection  and  etorphine  hydrochloride 
injection  to  provide  for  a  revised 
labeling  statement.  Supplemental 
NADA's,  filed  by  American  Cyanamid 
Co.  and  Lemmon  Co.,  provide  for  the 
change. 

EFFECTIVE  DATE:  April  15,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-3420. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  Berdan  Ave., 
Wayne,  N|  07470,  is  sponsor  of  NADA 
47-870,  and  Lemmon  Co.,  Sellersville, 
PA  18960,  is  sponsor  of  NADA  95-017, 
both  providing  for  use  of  diprenorphine 
hydrochloride  injection  (21  CFR  522.723) 
and  etorphine  hydrochloride  injection 
(21  CFR  522.883).  The  drugs  are  used 
respectively  for  reversing  the  effects  of 
etorphine  hydrochloride  and  for 
immobilization  of  wild  or  exotic 
animals.  Both  firms  filed  supplements  to 
their  NADA's  to  provide  revised 
labeling  stating  that  the  drugs  are  for 
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use  in  wild  or  exotic  aninals  finly,  not 
for  use  in  demestic  {bod-producing 
animals,  and  not  for  use  30  days  before, 
or  during,  the  hunting  season  in  free- 
ranging  wild  animals  that  nu^t  b«  used 
for  food.  The  sapplementA  are  anroved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

Approval  of  tfiese  supp!ement»  doe» 
not  require  new  safiety  or  effectiveness 
data  in  support  of  the  approval. 
Therefore,  freedom  of  information 
summaries  are  not  reqiiired. 

List  of  Subjects  in  21  CFR  Pact  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
StaL  347  (21  U.S.C  3eab<i)))  and  mder 
authority  delegated  to  the  Cmmiitioner 
of  Food  and  Dn^s  (Zl  CFR  SwK^  and 
redelegated  to  the  Bureas  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  as  follows: 

PART  522-HMPLANTAT10N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  In  8  522.723,  by  revising  paragraph 
(d)(3)  to  read  as  foHows: 


§  522.723 
Injection. 


(d)  *   •   * 

(3)  For  use  in  wild  or  exotic  animals 
only.  Do  not  use  in  domestic  food- 
producing  animals.  Do  not  use  30  days 
before,  or  during,  the  bunting  season  in 
free-ranging  wild  animals  that  mi^t  be 
used  for  food. 


2.  In  §  522.883,  by  revrsing  paragraph 
(d)(4)  to  read  as  follows: 

§522.8*3    EtorpNne  hydracMoride 

Injection. 

*         «         •         •         • 

(d)  *  *  • 

(4)  For  use  in  wild  or  exotic  animals 
only.  Do  not  use  in  domestic  food- 
producing  animals.  Do  not  use  30  days 
before,  or  during,  the  hunting  season  in 
free-rangiag  wild  animals  ^t  md^it  be 
used  for  food. 


Effective  data.  April  15.  IMa. 
(Sec.  512(1).  82  Stat  347  (21  D.S.C.  380b(nn 

Dated:  April  %.  1SB3. 
Robert  A.  BaKwhi.  o^ 

Associate  Director  for  Scientific  Evahation. 

|FR  Doc.  83-10009  Filed  4-14-8S;  a«  •m] 
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21  CFR  Part  522 

ImpiaRtsHon  or 
Fofm  Nmv 
to 


SoMiM 


agency:  Food  and  Drug  Admotstration. 
action:  Final  rule. 

SUMMAirr  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
anmial  drag  regrdations  to  reflect 
approval  of  a  new  ammel  drag 
application  (NADA)  filed  by  Syirtex 
Agribusiness,  Inc.,  providing  for  use  of  a 
euthanasia  solution  to  induce  rapid, 
humane,  painless  euthanasia  of  dogs. 

EFFECTIVE  DATE:  April  15, 1983. 

FOB  FURTHER  INFORMATION  CONTACT 

Bob  G.  GriffttK  Bureau  of  Veterinary 
^4edicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  HiDview  Ave., 
Palo  Alio,  CA  94304.  is  sponsor  of 
NADA  128-967  providing  for 
intravenous  use  of  Repose  Euthanasia 
Solution  containing  4D0  milligrams  (mg) 
of  secobarbital  sodium  and  25  mg  of 
dibucaine  hydrochloride  per  milliliter  for 
the  rapid,  humane,  and  painless 
euthanasia  of  dogs.  The  sponsor 
submitted  studies  establishing 
effectiveness  and  safety  (humane  and 
painless  euthanasia)  of  the  drag, 
including  studies  that  demonstrate  that 
the  drug  meets  the  requirements  of  the 
Bureau  of  Veterinary  Medicine's 
combination  drug  policy.  The  I^IADA  is 
approved  and  the  regulations  are 
amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)Cu]  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drag 
Administration,  Rra.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  throngh  Friday. 

The  Bu-eeu  of  Veterinary  MedicJne 
has  carefaDy  considered  d»e  potential 
environmental  effects  of  this  action  and 
has  conclnded  that  the  action  will  not 
have  a  ngmficant  idipect  on  the  hnnian 
environment  and  Aat  an  environmental 
impact  statement  therefore  wiH  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  foidmg.  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31.  proposed  December  11, 
1979;  44  FR  71742)  may  be  seen  in  the 


Dockets  Management  Brandi  (address 
above). 

List  of  Sobjacte  ia  21  CFR  Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosaaetic  Act  (sec.  5124i).  82 
Stat.  347  (21  U.&C  3«0b(i)))  aad  sder 
avthority  delegated  to  the  Cananaaioner 
of  Food  and  Drags  (21  CFR  5.144  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  522.900  is 
amended  by  adding  new  paragraph  (c) 
to  read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CEfTTIFICATION 

§  522.900    Euthanasia  sohiloa 

***** 

(c)(1)  Specificationa.  Eadi  milliliter  of 
nonsterile,  aqueous  solution  contains 
400  milligrans  of  secobarbital  sodium 
and  25  milligrams  of  dibucaine 
hydrochloride. 

(2)  Sponsor.  See  000033  in  §  510.600(c) 
of  this  diapter. 

(3)  Conditions  of  use — (i)  Indications 
for  use.  To  induce  rapid,  humane, 
painless  euthanasia  of  dogs- 

(ii)  Amount  For  dogs.  1  suUiliter  for 
each  10  poonds  of  body  wei^L 

(iii)  Limitabora,  For  intravenous 
injection.  Do  not  oae  for  therapestic 
purposes.  Do  not  ase  in  ananala 
intended  for  food.  Federal  law  restricts 
this  drug  to  nse  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  April  15. 1983. 
(Sec  Sim-  K  Slat  347  (21  U.SJ1  3«*Ci))) 

Dated:  April  5, 19B. 
Lester  M.  Crawfora, 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  «3-8807  rJed  4-14-»  &««  ami 
BILUNQ  COOE  41M-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  n»»atw  Swte* 
26CFRPart1 

[TJ)l7W4I 

IncouM  Tax;  TaxabI*  Yaaift  Baginning 
After  Dacawbar  31.  fS»  Cparial 
Periods  Of  Umltation  WMi  Raapact  to 
PartMTship  Itaaw  of  radataliy 
Rafiatarad  Parkiarahipa 

AQENCY:  Internal  Revenue  Service, 
Treasury. 
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action:  Final  regulations. 


:  This  document  contains  Pnal 

regulations  relating  to  the  special 
p>erio<is  of  limitation  for  assessing  a 
deficiency,  and  for  filing  a  claim  for 
credit  or  refund  of  any  overpayment, 
attributable  to  a  partnership  item  of  a 
federally  registered  partnership.  The 
regulations  would  provide  the  necessary 
guidance  to  the  public  to  comply  with 
the  law. 

DATE:  These  regulations  are  effective 
for  partnership  items  arising  in 
partnership  taxable  years  beginning 
after  December  31. 1978  and  before 
September  4. 1982. 

ran  FURTHCR  IMFOWiATlON  CONTACT 

Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W..  Washington  ,  DC.  20224 
(Attention:  CC:LR:T]  (202-566-3297). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  14. 1983,  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  6501  (o)  and  6511 
(g)  of  the  Internal  Revenue  Code  of  1954 
(as  they  read  before  the  enactment  of 
the  Tax  Equity  and  Fiscal  Responsiblity 
Act  of  1982  were  published  in  the 
Federal  Register  (46  FR  1764).  These 
amendments  were  proposed  to  conform 
the  regulations  to  amendments  made  to 
the  Code  by  section  212  of  the  Revenue 
Act  of  1978  (92  Stat.  2818)  and  section 
102  (a)  (2)  (A)  and  (B)  of  the  Technical 
Corrections  Act  of  1979  (94  Stat.  208), 
effective  for  partnership  taxable  years 
beginning  after  December  31, 1978.  For 
partnership  taxable  years  begiruiing 
after  September  3, 1982,  section  402  (c) 
(5)  and  (7)  of  the  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982  (96  Stat.  667) 
further  amended  Code  sections  6501  (o) 
and  6511  (g)  and  removed  the  special 
provisions  for  federally  registered 
partnership.  Thus,  the  amendments  are 
effective  for  partnership  items  arising  m 
partnership  taxable  years  beginning 
after  December  31, 1978  and  before 
September  4. 1982. 

No  written  comments  were  received 
in  response  to  the  proposed  regulations, 
and  no  speakers  appeared  at  the  public 
hearing  held  on  March  23, 1983. 
Therefore,  the  proposed  amendments 
are  adopted  without  change  by  this 
Treasury  decision. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  6501 


(o)  (as  it  read  before  the  enactment  of 

the  Tax  Equity  and  Fiscal  Responsibility 

Act  of  1982)  and  7805  of  the  Internal 

Revenue  Code  of  1954  (92  Stat.  2818,  26 

U.S.C.  6501  (o);  68A  Stat.  917,  26  U.S.C. 

7805). 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 
(b)  for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28,  1982. 
Drafting  Information 

The  principal  author  of  these 
regulations  is  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
*he  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  sections  6501  (o)  and 
6511  (g),  as  published  in  the  Federal 
Register  on  January  14, 1983  (48  FR 
1764),  are  hereby  adopted  without 
change  as  set  forth  below. 

Approved:  Apnl  8,  1983. 
Ro«coe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
|ohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 
48  FR  1764  Jan.  14,  1983 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement. 
Partnership  item.  Penalties,  Pensions. 
Statistics,  Taxes,  Disclosure  of 
information,  and  Filing  requirements. 

PART  301— (AMENDED! 

The  amendments  to  26  CFR  Part  301 
are  as  follows; 


Paragraph  1.  New  SS  301 .6501  (o}-2 
and  301.6501(o)-3  are  added  to  read  as 
follows: 

§  301.SS01(o)-2    Special  rules  for 
parlnersMp  Items  of  federally  registered 
partnerships. 

(a)  In  general.  In  the  case  of  any  tax 
imposed  by  subtitle  A  with  respect  to 
any  person,  the  period  for  assessing  a 
deficiency  attributable  to  any 
partnership  item  of  a  federally 
registered  partnership  shall  not  expire 
before  the  later  of — 

(1)  The  date  which  is  4  years  after  the 
date  on  which  the  retiun  of  the  federally 
registered  partnership  for  the 
partnership  taxable  year  in  which  the 
item  arose  is  filed  (or,  if  later,  the  date 
prescribed  for  filing  the  return),  or 

(2)  If  the  name  or  address  of  the 
person  against  whom  the  assessment  is 
sought  does  not  appear  on  the  return  of 
the  federally  registered  partnership,  the 
date  which  is  1  year  after  the  date  on 
which  a  satisfactory  identifying 
statement  is  furnished  in  writing  to  the 
director  of  the  service  center  with  which 
the  partnership  return  is  filed.  A 
satisfactory  identifying  statement  is  a 
written  statement  providing  the  name, 
address,  and  taxpayer  identification 
number  of  both  the  partner  and  the 
partnership.  The  statement  shall  note 
the  partnership  taxable  year  for  which 
the  statement  is  furnished. 

(b)  "Pass  through  "  entity  as  partner. 
In  the  case  of  a  partnership  having  a 
"pass  through"  entity  [i.e.,  partnership, 
electing  small  business  corporation  (as 
defined  in  section  1371(b)),  trust,  estate, 
or  nominee)  as  a  partner,  the  1  year 
period  described  in  paragraph  (a)(2)  of 
this  section  shall  not  begin  with  respect 
to  the  person  to  be  assessed  until  the 
chain  of  ownership  linking  the  taxpayer 
with  the  federally  registered  partnership 
in  which  the  item  originally  arose  is 
fully  disclosed. 

Example.  Partnership  U,  a  federally 
registered  partnership,  has  two  partners. 
Partnerships  W  and  X.  The  partners  of  W  are 
A  and  B,  who  are  individuals,  and  T,  a  trust 
whose  beneficiaries  are  individuals  C  and  D. 
The  partners  of  X  are  E,  an  individual,  and 
Partnership  Y  whose  partners  are  individuals 
F.  G,  and  H.  U  and  X  properly  disclose  the 
identity  of  their  partners.  W,  however, 
discloses  the  identity  of  only  A  and  B,  and  Y 
discloses  the  identity  of  only  F  and  G.  The 
period  of  limitation  described  in  paragraph 
(a)  of  this  section  for  items  attributable  to  U 
does  not  expire  with  respect  to  T,  C,  D,  and  H 
until  one  year  after  the  chain  of  ownership 
linking  these  taxpayers  with  U  is  fully 
disclosed. 
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(c)  Federally  regiatered  partnenhip — 
(1)  In  general.  With  respect  to  ann 
partnership  taxable  year,  a  federaUy 
registered  partnership  is  any 
partnership — 

(i)  Interests  in  which  have  been 
offered  for  sale  at  any  time  during  the 
taxable  year  or  a  prior  taxable  year  in 
an  offering  required  to  be  registered 
with  the  Securities  and  Exchange 
Commission,  or 

(ii)  Which,  at  any  time  during  the 
taxable  year  or  a  prior  taxable  year. 
was  subject  to  the  annual  reporting 
requirements  of  the  Securities  and 
Exchange  Commission  which  relate  to 
the  protection  of  investors  in  the 
partnership. 

For  purposes  of  the  preceding  sentence 
an  interest  is  "offered  for  sale"  when  it 
is  the  subject  of  an  "offer  for  sale"  as 
that  term  is  used  in  section  2  of  the 
SecuritiesTVct  of  1933  (15  U.S.C.  77b). 

(2)  Certain  reporting  requirements  not 
taken  into  account.  A  requirement  to  file 
reports  with  the  Securities  and 
Exchange  Commission  for  any  purpose 
other  than  to  protect  investors  does  not 
cause  the  partnership  lo  be  treated  as  a 
federally  registered  [wirtnersiup.  For 
example,  a  brokerage  firm  organixed  as 
a  partnership  is  not  a  federaUy 
registered  partnership  merely  because  it 
files  reports  required  by  the  Commission 
for  regulatory  purposes. 

(d)  Extension  by  qgreement— (1)  In 
general.  Any  general  partner  of  a 
federally  registered  partnership  (or  any 
other  person  authorized  by  the 
partnership]  may,  prior  to  the  expiration 
of  the  limitation  period  described  in 
paragraph  (a)  of  this  section,  extend  the 
period  for  assessing  a  deficiency 
attributable  to  a  partnership  item  for 
any  period  of  time  agreed  upon  in 
writing.  The  extension  shall  become 
effective  when  the  agreement  has  been 
executed  by  the  district  director  or  the 
service  center  director  and  shall  be 
binding  on  all  persons  whose  liability 
for  tax  imposed  by  subtitle  A  is  affected 
in  whole  or  in  part  by  partnership  items 
flowing  from  the  partnership. 

(2)  Authorization  of  otha- persons. 
The  partnership  may  authorize  persons 
other  than  the  general  patrtners  to 
extend  the  period  of  limitation  for 
assessing  a  deficiency  attributable  to  a 
partnership  item.  This  authorization 
shall  be  in  writing,  shall  clearly  identify 
the  person  being  authorized  and  the 
action  being  authorized,  and  shall  be 
si^ed  by  all  the  general  partners.  The 
authorization  shall  become  effective 
when  filed  with  the  district  director  and 
shall  remain  in  effect  until  a  written 
revocation  signed  as  provided  in  the 
preceding  sentence  is  filed. 


(3)  Reaaovi^  authority  (^general 
partaera.  A  partnership  wislUag  to  deny 
to  some  or  all  of  the  general  partners  the 
authority  to  execute  an  agreeoient 
exteadii^  the  period  (d  limitatioD  for 
assesanent  may  do  so  by  submitting  a 
written  statem^  to  that  eCect  The 
statement  shall  either  identify  the 
partners  exclusively  authorized  to 
execute  such  an  a^eement  or  declare 
that  one  or  more  named  partners  or  all 
partners  lack  the  authority  to  execute 
such  an  agreement  The  statement  shall 
be  signed  by  all  the  general  partners. 
The  statement  shall  become  effective 
when  filed  with  die  district  dn-ector  and 
shall  remain  in  effect  until  a  statement 
revoking  or  superseding  it  and  signed  as 
provided  in  the  preceding  sentence  is 

filed. 

(e)  Special  period  of  limitation  with 
respect  to  carryback  of  net  operating 
loss,  capital,  loss,  etc.  The  provisions  of 
section  6501(o)  nuist  also  be  tak^i  into 
account  in  applying  the  various  special 
periods  of  limitation  prescribed  in 
sections  6501  (h).  (i)  and  (ji.  Thus,  to  die 
extent  that  a  carryback  is  attributable  to 
a  partnership  item  of  a  federally 
registered  partnership,  the  period  for 
assessing  a  deficiency  attributable  to 
that  carryback  shall  not  expire  before 
the  date  determined  under  para^aph  (a) 
of  this  section  with  re^>ect  to  the 
partnership  taxable  year  in  which  the 
item  arose. 

(f)  Otherwise  applicable  limitation 
period.  The  special  provisions  of  section 
6501(o)  and  this  section  do  not  terminate 
any  otherwise  applicable  period  for 
assessing  a  deficiency.  Thus,  the  fact 
that  more  than  4  years  have  elapsed 
since  the  filing  of  the  partnership  return 
for  the  year  in  issue  does  not  prevent 
assessment  against  a  partneCfbased  on 
partnership  items  if  an  otherwise 
applicable  period  of  limitation  for  the 
partner  has  not  yet  expired 

Example.  Partnership  V  files  its  return  for 
the  taxable  year  ending  December  31. 1960, 
on  April  15, 1981.  A,  a  partner  in  Partnership 
V,  agrees  to  extend  the  assessment  period  for 
A's  taxable  year  ending  December  31. 19B0, 
until  September  30, 1985.  The  partnership 
does  not  agree  to  any  extension  under  section 
6501(o)(3)  so  that  the  period  for  assessing  a 
deficiency  attributable  to  partnenhip  items 
could  expire  on  April  15, 1985.  A  deficiency 
may  be  asaesMd  against  A  for  1980  at  any 
time  prior  to  October  1, 1985,  even  if  that 
deficiency  is  based  on  partnership  items. 

(g)  Effective  date.  This  section  and 
§  301.6501(o)-3  are  effective  generally 
for  partnership  items  arising  in 
partnership  taxable  years  beginning 
after  December  31. 1978  and  before 
September  4»  1962.  This  section  shall  not 
apply,  however,  to  any  partnership 
taxable  year  with  respect  to  which  the 


amendments  made  to  Code  sectioa 
6501(o]  by  section  402  of  ttie  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  are 
effective.  See  section  407(aK3)  of  that 
Act. 

§  301j6501(o>-3    Partnership  Items. 

(a)  Partnership  item  defined.  For 
purposes  of  section  6501(o)  (as  it  read 
beiore  the  enactment  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982). 
§  301.6501(o)-2,  and  }  301.65lHg)-l,  the 
term  "partnership  item"  means — 

(1)  Any  item  required  to  be  taken  into 
account  for  the  partnership  taxable  year 
under  any  provision  of  subchapter  K  of 
chapter  1  of  the  Code,  to  the  extent  that 
the  item  is  designated  in  paragraph  (b) 
of  this  section  as  more  appropriately 
determined  at  the  pertnei^p  level  than 
at  the  partner  level,  and 

(2)  Any  other  item  to  the  extent 
affected  by  an  item  described  in 
paragraph  (b)  of  this  section. 

The  items  described  in  paragraph  (aM2) 
of  this  section  include  items  related  to 
the  partnership  (for  example,  a  partner's 
basis  in  the  partnership  interest)  as  well 
as  more  general  items  whose 
computation  may  be  affected  by 
changes  to  items  described  in  paragraph 
(b)  of  this  section  (for  example,  adjusted 
gross  income,  self-employment  tax, 
income  averaging,  medical  deduction, 
and  charitable  contribution  deduction). 

(b)  Items  more  appropriately 
determined  at  the  partnership  level.  The 
following  items  which  are  required  to  be 
taken  into  account  for  the  taxable  year 
of  a  partnership  under  subchapter  K  of 
chapter  1  of  the  Code  are  more 
appropriately  determined  at  the 
partnership  level  than  at  the  partner 
level: 

(1)  The  partnership  aggregate  and 
each  partner's  share  of  each  of  the 
following: 

[i]  Items  of  income,  gain.  loss, 
deduction,  or  credit  of  the  partnership; 

(ii)  Expenditures  by  the  partnership 
not  deductible  in  computiivg  its  taxable 
income  (for  example,  foreign  taxes  and 
charitable  contributions); 

(iii)  Items  of  the  partnership  which 
may  be  tax  preference  items  under 
section  57(a)  for  any  partner. 

(iv)  Income  of  the  partnership  exempt 
from  tax; 

(v)  Partnership  liabilities  (inclading 
determinations  with  respect  to  the 
amount  oi  the  habilities,  whether  the 
liabilities  are  nonrecourse,  and  changes 
from  the  preceding  taxable  year);  and 

(vi)  Other  amounts  with  respect  to 
partnership  investments,  transactions, 
and  operations  necessary  to  enable 
partners  to  compute — 

(A)  The  credit  provided  by  section  38; 
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(B)  Recapture  under  section  47  of  the 
credit  provided  by  section  38, 

(C)  Their  amounts  at  risk  in  any 
activity  to  which  section  465  applies, 
and 

(D)  The  depletion  allowance  under 
section  613A  with  respect  to  oil  and  gas 
wells; 

(2)  Guaranteed  payments; 

(3)  Optional  adjustments  to  the  basis 
of  partnership  property  pursuant  to  an 
election  under  section  754  (including 
necessary  preliminary  determinations, 
such  as  the  determination  of  a 
transferee  partner's  basis  in  a 
partnership  interest);  and 

(4)  To  the  extent  that  the 
determination  can  be  made  from 
determinations  that  are  necessary  at  the 
partnership  level  with  respect  to  an 
amount,  the  character  of  an  amount,  or 
the  percentage  interest  of  a  partner  in 
the  partnership  for  purposes  of  the 
partnership  books  and  records  or  for 
purposes  of  furnishing  information  to  a 
partner — 

(i)  Contributions  to  the  partnership; 

(ii)  Distributions  from  the  partnership: 

(iii)  Amounts  to  be  taken  into  account 
by  a  partner  dealing  with  the 
partnership  in  a  transaction  to  which 
section  707(a)  applies  (including  the 
application  of  section  707(b)); 

(iv)  The  application  to  the  distributee 
partner  of  section  751(b];  and 

(v)  The  application  to  the  transferor 
partner  of  section  751(a). 

(c)  Illustrations.  This  paragraph  (c) 
illustrates  the  provisions  of  paragraph 
(b)(4)  of  this  section.  The  factors 
enumerated  are  not  exhaustive;  there 
may  be  additional  partnership-level 
determinations  with  respect  to  a 
determination  listed  in  paragraph  (b)(4) 
of  this  section. 

(1)  Contributions.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  partner,  the 
partnership  needs  to  determine: 

(i)  The  character  of  an  amount 
received  from  a  partner  (for  example, 
whether  it  is  a  contribution,  a  loan,  or  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  contributed 
by  a  partner 

(iii)  The  applicability  of  the 
investment  company  rules  of  section 
721(b)  with  respect  to  a  contribution; 
and 

(iv)  The  basis  to  the  partnership  of 
contributed  property.  To  the  extent  that 
a  determination  with  respect  to  a 
contribution  can  be  made  from  these 
and  similar  partnership-level 
determinations,  therefore,  the 
determination  is  more  appropriately 
made  at  the  partnership  level.  To  the 
extent  that  that  determination  requires 
other  information,  however,  that 


determination  is  more  appropriately 
made  at  the  partner  level.  For  example, 
it  may  be  necessary  to  determine 
whether  the  contribution  of  the  property 
causes  recapture  from  the  contributing 
partner  of  the  credit  provided  under 
section  38  in  certain  circumstances  in 
which  that  determination  is  irrelevant  to 
the  partnership. 

(2)  Distribution.  For  purposes  of  its 
books  and  records,  or  for  purposes  of 
furnishing  information  to  a  partner,  the 
partnership  needs  to  determine; 

(1)  The  charter  of  an  amount 
transferred  to  a  partner  (for  example, 
whether  it  is  a  distribution,  a  loan,  or  a 
repayment  of  a  loan); 

(ii)  The  amount  of  money  distributed 
to  a  partner. 

(iii)  The  adjusted  basis  to  the 
partnership  of  distributed  property;  and 

(iv)  The  character  of  partnership 
property  (for  example,  whether  an  item 
is  inventory  or  a  capital  asset).  To  the 
extent  that  a  determination  with  respect 
to  a  distribution  can  be  made  from  these 
and  similar  partnership-level 
determinations,  therefore,  the 
determination  is  more  appropriately 
made  at  the  partnership  level.  To  the 
extent  that  that  determination  requires 
other  information,  however,  that 
determination  is  more  appropriately 
made  at  the  partnership  level.  Such 
other  information  would  include  certain 
factors  used  in  determining  the  partner's 
basis  for  the  partnership  interest,  such 
as  the  amount  that  the  partner  paid  to 
acquire  the  partnership  interest  from  a 
transferor  partner  if  that  transfer  was 
not  covered  by  an  election  under  section 
754. 

(3)  Transactions  to  which  section 
707(a)  applies.  For  purposes  of  its  books 
and  records,  the  partnership  needs  to 
determine: 

(i)  The  amount  transferred  from  the 
partnership  to  a  partner  or  from  a 
partner  to  the  partnership  in  any 
transaction  to  which  section  707(a) 
applies: 

(ii)  The  character  of  such  an  amount 
(for  example,  whether  or  not  it  is  a  loan; 
in  the  case  of  amounts  paid  over  time 
for  the  purchase  of  an  asset,  what 
portion  is  interest);  and 

(iii)  The  percentage  of  the  capital 
interests  and  profits  interests  in  the 
partnership  owned  by  each  partner. 
To  the  extent  that  a  determination  with 
respect  to  a  transaction  to  which  section 
707(a)  applies  can  be  made  from  these 
and  similar  partnership-level 
determinations,  therefore,  that 
determination  is  more  appropriately 
made  at  the  partnership  level.  To  the 
extent  that  the  determination  requires 
other  information,  however,  that 


determination  is  more  appropriately 
made  at  the  partner  level.  Examples  of 
such  other  information  are  the  cost  to 
the  partner  of  goods  sold  to  the 
partnership  and  the  extent  to  which  the 
partner  may  be  treated  under  section 
287(c)  as  the  constructive  owner  of  a 
capital  or  profits  interest  actually  owned 
by  another. 

(4)  Application  of  section  751.  For 
purposes  of  its  books  and  records,  or  for 
purposes  of  furnishing  information  to  a 
partner  for  use  in  applying  section  751, 
the  partnership  needs  to  determine: 

(i)  The  fair  market  value  and  adjusted 
basis  of  the  partnership's — 

(A)  Unrealized  receivables  (within  the 
meaning  of  section  751(c)), 

(B)  Substantially  appreciated 
inventory  (within  the  meaning  of  section 
751(d)),  and 

(C)  Other  property; 

(ii)  A  partner's  share  of  each  of  the 
classes  of  assets  described  in  paragraph 
(c)(3)(i)  of  this  section;  and 

(iii)  Whether  a  distribution  to  a 
partner  is  a  disproportionate 
distribution  subject  to  section  751(b). 

To  the  extent  that  a  determination  with 
respect  to  the  application  of  section  751 
can  be  made  from  these  and  similar 
partnership-level  determinations, 
therefore,  that  determination  is  more 
appropriately  made  at  the  partnership 
level.  To  the  extent  that  the 
determination  requires  other 
information,  however,  that 
determination  is  more  appropriately 
made  at  the  partner  level.  An  example 
of  such  other  information  is  the  amount 
realized  by  a  partner  on  the  sale  of  a 
partnership  interest. 

Par.  2.  A  new  §  301 .6511  (g)-l  is  added 
to  read  as  follows: 

§  301.651 1(g)-1    Special  rule  for 
partnership  Items  of  federally  registered 
partnerships. 

(a)  /;)  general.  In  the  case  of  any  tax 
imposed  by  subtitle  A  with  respect  to 
any  person,  the  period  for  filing  a  claim 
for  credit  or  refund  of  any  overpayment 
attributable  to  any  partnership  item  of  a 
.  federally  registered  partnership  shall  not 
expire  before  the  later  of — 

(1)  The  date  which  is  4  years  after  the 
date  prescribed  by  law  (including 
extensions  thereof)  for  filing  the 
partnership  return  for  the  partnership 
taxable  year  in  which  the  item  arose,  or 

(2)  If  the  taxpayer  or  a  general  partner 
or  a  person  authorized  to  act  on  behalf 
of  the  partnership,  as  provided  in 

§  301.6501(o)-2{d),  consents  to  extend 
the  period  for  assessing  a  deficiency 
attributable  to  the  partnership  item 
before  the  date  specified  in  paragraph 
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(a](l)  of  this  section,  the  date  6  months 
after  the  expiration  of  the  extension. 
_    [b]  Limits  on  amount  of  credit  or 
refund  not  applicable.  In  the  case  of  a 
claim  for  credit  or  refund  of  any  income 
tax  overpayment  attributable  to  any 
partnership  item  of  a  federally 
registered  partnership,  the  limitations 
provided  in  section  6511(b)  (2)  and  (c) 
shall  not  apply  if  the  claim  is  filed 
within  the  period  described  in 
paragraph  (a)  of  this  section. 

(c)  Special  periods  of  limitation  with 
respect  to  carryback  of  net  operating 
loss,  capital  loss,  etc.  The  provisions  of 
section  6511(g)  mustalso  be  taken  into 
account  in  applying  the  various  special 
periods  of  limitation  prescribed  in 
section  6511(d).  Thus,  to  the  extent  that 
a  carryback  is  attributable  to  a 
partnership  item  of  a  federally 
registered  partnership,  the  period  for 
filing  a  claim  for  credit  or  refund  of  an 
overpayment  attributable  to  that 
carryback  shall  not  expire  before  the 
date  determined  under  paragraph  (a)  of 
this  section  with  respect  to  the 
partnership  taxable  year  in  which  the 
item  arose. 

'    (d)  Definitions.  For  purposes  of  this 
section,  the  terms  "partnership  item" 
and  "federally  registered  partnership" 
have  the  same  meaning  as  such  terms 
have  when  used  in  section  6501(o), 
§  301.6501(o)-2(c),  and  S  301.6501(o)-3. 
(e)  Effective  date.  The  provisions  of 
this  section  are  effective  generally  for 
partnership  items  arising  in  partnership 
taxable  years  beginning  after  December 
31, 1978  and  before  September  4, 1982. 
This  section  shall  not  apply,  however,  to 
any  partnership  taxable  year  with 
respect  to  which  the  amendments  made 
to  Code  section  6511(g)  by  section  402  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  are  effective.  See  section 
407(a)(3)  of  that  Act. 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-131;  Refcrvnc*  Notice  No.  431] 

Arroyo  Seco  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule,  Treasury  decisioiL 


summary:  This  final  rule  establishes  an 
American  viticultural  area  in  Monterey 
County,  California,  known  as  "Arroyo 
Seco."  The  establishment  of  viticultural 
areas  and  the  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 


will  allow  wineries  to  designate  the 
specific  grape-growing  area  where  their 
wines  come  from,  and  will  help 
consumers  to  identify  the  wine  they 
purchase. 

EFFECTIVE  DATE:  May  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Biu^au  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  Telephone:  202-566-7628. 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultiu-al  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultiu-al  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11, 
Title  27,  CFR.  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  Approved 
American  viticidtural  areas  are  Usted  in 
27  CFR  Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticidtural  area. 
ATF  was  petitioned  by  the  Arroyo 
Seco  Winegrowers  and  Vintners,  an 
association  composed  of  grapegrowers 
and  vintners  with  vineyards  in  the 
Arroyo  Seco  area,  to  establish  a 
viticultural  area  within  Monterey 
County.  California  known  as  "Arroyo 
Seco."  In  response  to  their  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  431,  in  the 
Federal  Register  on  November  3, 1982 
[47  FR  49860]  proposing  the 
establishment  of  the  Arroyo  Seco 
viticultviral  area. 

General  Description  of  Arroyo  Seco 

The  Arroyo  Seco  viticultural  area  is  a 
triangular  shaped  area  adjacent  to  the 
Arroyo  Seco  Creek  which  flows  into  the 
Salinas  River  near  Soledad.  The  total 
area  comprising  the  Arroyo  Seco 
viticultural  area  is  28.5  square  miles  or 
18,240  acres.  Within  the  area  there  are 
about  8.500  acres  of  vineyards  and  two 
bonded  wineries. 

Supporting  Evidence 

Name.  Arroyo  Seco  is  the  name  given 
to  a  land  grant  and  rancho  existing  in 
the  vicinity  of  the  viticultural  area. 
Arroyo  Seco,  meaning  "dry.creek"  is  the 
name  of  the  creek  flowing  through  the 
viticultural  area.  Vineyards  were  first 
planted  in  this  area  in  1962  by  Mirassou 
Sales,  a  San  Jose  Winery.  In  1963, 
Wente  Brothers  of  Livermore,  California, 


planted  vineyards  along  the  Arroyo 
Seco  Creek  which  are  known  as 
Wente's  Arroyo  Seco  Vineyards.  Since 
1963,  many  other  vineyards  have  been 
planted  in  this  region  and  Arroyo  Seco 
has  been  used  in  numerous  magazines, 
newspapers,  and  wine  publications  in 
describing  wines  from  this  region. 

Geographical  features.  Topography 
distinguishes  the  Arroyo  Seco 
viticultural  area  from  surrounding  areas. 
This  area  consists  of  sloping  bench  land 
surrounding  the  Arroyo  Seco  Creek.  The 
highest  elevations  of  over  600'  occur  to 
the  west  on  the  Sierra  de  Salinas, 
foothills  of  the  Santa  Lucas  Mountains. 
A  ridgeline  of  between  500*  and  300'  in 
elevation  separates  Arroyo  Seco  from 
areas  immediately  to  the  south.  From 
these  elevations,  the  area  slopes 
gradually  downward  to  the  lowest 
points  of  180'  elevation  on  the  north 
along  the  Arroyo  Seco  Creek,  and  220" 
elevation  on  the  west  along  the  Salinas 
River.  It  is  this  sloping  bench  land  high 
above  the  Salinas  River  which  provides 
adequate  drainage  and  freedom  from 
frost  for  area  vineyards. 

Climate.  The  climate  of  the  Arroyo 
Seco  area  is  imique  in  amount  of 
rainfall,  temperature  range,  and  the 
variability  of  the  winds. 

The  major  climatic  influences  are  the 
Pacific  Ocean  and  Monterey  Bay.  To  the 
west,  the  Santa  Lucas  Mountains  block 
damaging  Pacific  rains  from  the  area. 
Winds  off  Monterey  Bay,  however,  blow 
down  the  Salinas  River,  cooling  the 
valley  and  providing  a  moderate 
climate.  The  cooUng  effects  of  the  wind 
make  the  northern  Salinas  Valley  quite 
cold.  Gonzales  is  classified  as  Region  I 
on  the  scale  developed  by  Winkler  and 
Amerine  to  measure  degree  days,  with 
2350  degree  days.  In  the  Arroyo  Seco 
area,  the  climate  is  considered  Region  D. 
Soledad,  to  the  immediate  north, 
registers  2880  degree  days  while 
Wente's  Arroyo  Seco  Vineyards  average 
between  1875  and  2250  degree  days.  The 
cooling  eflfect  of  the  wind  diminishes 
further  south.  King  City  averages  3150 
degree  days,  placing  it  in  Region  III 
while  San  Miguel  is  classified  as  Region 
rv.  The  growing  season  is 
approximately  245  days. 

Rainfall  is  sparse  in  the  Arroyo  Seco 
viticultxu-al  area.  Soledad  averages  just 
9.5  inches  per  year,  less  than  received  to 
the  north  where  Salinas  averages  13.7 
inches  and  Gonzales  12.3  inches  per 
year.  Because  of  the  sparse  rainfall,  all 
vineyards  within  the  Arroyo  Seco  region 
irrigate,  using  water  from  Arroyo  Seco 
Creek  rather  than  from  the  SaUnas 
River. 

Soils.  The  soils  in  the  Arroyo  Seco 
area  consist  of  a  series  of  gravelly  and 
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fine  sandy  ktaan  well  salted  to  the 
cultjvati^  of  grapes.  Tke  vitioultiiral 
area  ii  aa  alluvial  faa  formed  by  well 
drained  soils  «nth  slopes  ranging  from  0 
to  9  paroeBt  Prma^p^i  soil  series  iachide 
Mocho,  Leckwood,  Arroyo  Seco,  Rincoo. 
Elder,  and  Cliular.  The  paomiBent  soils, 
Chular  and  Anoyo  Seoo,  are  coarse 
sandy  loams  derived  fron  decomposed 
granite  washed  down  from  the  Cavilan 
Mountains.  These  soils  are  gravelly  and 
low  in  lime  content  similar  to  the 
vineyards  in  the  Medoc  and  Graves 
districts  of  Bordeaux,  and  to  the  better 
vineyards  in  the  Palatinate. 

Viticultural  history.  Wine  grapes 
were  first  planted  in  the  vicinity  of 
Arroyo  Seco  between  1830  and  1840  at 
the  nearby  Mission  Soledad. 
WinegroiAring.  however,  never  became 
important  in  Monterey  County  because 
it  was  considered  a  "poor  area"  for 
viticulture.  Strong  winds  oR  Monterey 
Bay  and  the  arid  climate  of  the  Salinas 
River  Valley  deterred  the  plantiag  of 
wine  grapes.  During  Prohibition,  only 
400  acres  of  vineyards  survived  in 
Monterey  County,  and  this  acreage  was 
halved  in  the  years  following  Repeal. 

It  was  not  until  the  early  19e0's  that 
vineyards  were  planted  in  the  Arroyo 
Seco  region.  Three  wineries.  Paul 
Masson.  Wente  Brothers,  and  Mirassou, 
feeling  the  effects  of  urbanization  in 
Santa  Clara  and  Alameda  Counties, 
began  searching  for  new  areas  in 
California  in  which  to  plant  vineyards. 
These  wineries  noted  the  conclusion  of 
a  report  prepared  by  professors 
Maynard  Amerine  and  A.  J.  Winkler  of 
the  University  of  California.  Their  report 
concluded  that  Monterey  County 
contained  Region  I  and  II  climatic  areas 
and  was  suited  to  the  growing  of 
premium  quahty  grapes. 

Acting  on  the  recommendations 
contained  within  the  Amerine-Winkler 
report,  Paul  Masson  and  Mirassou 
planted  vineyards  between  Soledad  and 
Greenfield  in  1962.  and  in  1963  Wente 
Bros,  planted  vineyards  along  the 
Arroyo  Seco  Creek  west  of  Greenfield. 
The  first  wines  were  produced  from 
Arroyo  Seco  grapes  in  1966. 

Since  1962,  nearly  8,500  acres  of 
premium  varietal  grapes  have  been 
planted  in  the  Arroyo  Seco  viticultural 
area  including  Pinot  Blanc,  Riesling, 
Gewurztraminer,  Chardonnay.  Camay, 
Cabernet  Sauvignon,  Petit  Sirah.  and 
Sauvignon  Bleinc. 

No  Comnients  Received 

The  notice  of  proposed  rulemaking, 
Notice  No.  431.  contained  a  45  day 
conmient  period.  No  comments  were 
received  during  this  comment  period. 
Based  on  the  information  contained  in 


the  petition,  the  Arroyo  Seco  viticultural 
area  is  established  as  proposed. 

The  exact  boundaries  of  the  Arrojro 
Seco  viticultural  area  are  described  in 
the  regulatory  text  of  §  959,  and  are 
unchanged  from  those  proposed. 

Regnlatoiy  Flexibility  Act 

The  provisioas  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  allow  the  petitioner  and 
other  persons  to  use  an  appellation  of 
origin,  "Arroyo  Seco,"  on  wine  labels 
and  in  wine  advertising.  This  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  sigmficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  nuUion  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Drafting  Information 

The  principal  author  of  this  final  rule 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
is  amending  27  CFR  Part  9  as  follows: 


PART  9— AMERICAN  VmCULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  by  adding 
§  9.59.  As  amended,  the  table  of  sections 
reads  as  follows: 

Subpart  C— Approved  Ammican  Viticultural 
Areas 


9  SS     Arrovii  .S<'<  o. 

.  .  *  *  * 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.59.  As  added,  §  9.59  reads  as 
follows: 

§  9.59    Arroyo  Seco. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Arroyo 
Seco." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Arroyo  Seco  viticultural  area  are 
four  U.S.G.S.  quadrangle  maps.  They  are 
entitled: 

(1)  "Greenfield,  California,"  7.5  minute 
series,  edition  of  1956; 

(2)  "Paraiso  Springs,  California,"  7.5 
minute  series,  edition  of  1956; 

(3)  "Soledad,  California,"  7.5  minute 
series,  edition  of  1955;  and 

(4)  "Sycamore  Flat,  Cahfornia,"  7.5 
minute  series,  edition  of  1956 
(photoinspected  1972). 

(c)  Boundaries.  The  Arroyo  Seco 
viticultural  area  is  located  in  Monterey 
County,  California.  The  beginning  point 
is  found  on  the  "Sycamore  Flat"  U.S.G.S 
map  at  the  junction  of  Arroyo  Seco  Road 
and  the  Carmel  Valley  Road  (indicated 
as  the  Jamesburg  Road  on  the  map). 

(1)  Then  east  following  Arroyo  Seco 
Road  to  the  southwest  comer  of  Section 
22,  T.  19  S.,  R.  5  E. 

(2)  Then  east  following  the  southern 
boundaries  of  Sections  22,  23,  24, 19,  and 
20  to  the  southeastern  comer  of  Section 
20.  T.  19  S.,  R.  6  E. 

(3)  Then  northeast  in  a  straight  line  for 
approximately  1.3  miles  to  the  summit  of 
Pettits  Peak. 

(4)  Then  northeast  in  a  straight  line  for 
approximately  1.8  miles  to  the  point 
where  the  400'  contour  line  intersects 
the  northern  boimdary  of  Section  14,  T 
19  S.,  R.  6  E. 

(5)  Then  east  following  the  400' 
contour  line  to  a  point  immediately  west 
of  the  Reservoir  within  the  Posa  de  los 
Ositos  Land  Grant. 

(6)  Then  following  the  ridge  line  in  a 
northeasterly  direction  for 
approximately  7.5  miles  to  U.S.  Highway 
101  at  the  intersection  of  Underwood 
Road. 
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(7)  Then  east  following  Underwood 
Road  to  its  intersection  with  the  Posa  de 
los  Ositos  L.and  Grant. 

(8)  Then  north  following  the  boundary 
of  the  Posa  de  los  Ositos  Land  Grant  to 
the  west  bank  of  the  SaUnas  River. 

(9)  liien  northwest  following  the  west 
bank  of  the  Salinas  River  to  the 
southern  boundary  of  Section  17,  T.  18 
S.,  R.  7  E. 

(10)  Then  due  west  for  approximately 
2.0  miles  following  the  southern 
boundary  of  Section  17.  and  continuing 
to  U.S.  Highway  101. 

(11)  Then  following  U.S.  Highway  101 
in  a  northwesterly  direction  to  its 
intersection  with  Paraiso  Road. 

(12)  Then  south  following  Paraiso 
Road  to  the  intersection  with  Clark 
Road. 

(13)  Then  south  in  a  straight  line  for 
approximately  1.8  miles  to  the  northeast 
comer  of  Section  5.  T.  19  S.,  R.  6  E. 

(14)  Then  due  south  following  the 
eastern  boundaries  of  Sections  5,  8,  and 
17.  to  Arroyo  Seco  Road. 

(15)  Then  southwest  in  a  straight  line 
for  approximately  1.0  mile  to  Bench 
Mark  673. 

(16)  Then  west  in  a  straight  line  for 
approximately  1.8  miles  to  Bench  Mark 
649. 

(17)  Then  northwest  in  a  straight  line 
for  approximately  0.2  mile  to  the 
northeast  comer  of  Section  23,  T.  19  S., 
R.  5E. 

(18)  Then  west  following  the  northern 
boundaries  of  Section  23  and  22  to  the 
northwest  corner  of  Section  22,  T.  19  S.. 
R.  5  E. 

(19)  Then  south  in  a  straight  line  for 
approximately  1.0  mile  to  the  point  of 
beginning. 

Signed:  March  21. 1983. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  March  31, 1983. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 
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27  CFR  Part  9 

[T.D.  ATF-130;  R«f«f«nc«  Notic*  Na  400] 

Cole  Ranch  Vitlcultural  Area 

aqency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Final  mle,  Treasury  decision. 

summary:  This  final  rule  estabUshes  a 
viticultural  area  in  Mendocino  County, 
California,  named  "Cole  Ranch."  The 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  believes  that  the 
establishment  of  "Cole  Ranch"  as  a 


viticultural  area  and  its  subsequent  use 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  to  better  designate,  and 
help  consiuners  to  better  identify,  the 
wines  &om  this  distinctive  grape- 
growing  area. 

EFFECTIVE  DATE:  May  16,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Simon  at  (202)  566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas  and  the  use  of  an 
approved  viticultiu-al  area  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  In  27  CFR 
4.25a(e)(l)  and  9.11.  the  term 
"viticultural  area"  is  defined  as  a 
delimited,  grape-growing  region 
distinguishable  by  geographical 
features.  In  27  CFR  4.25a(e)(2). 
procedures  for  proposing  an  American 
viticultural  area  are  outlined.  Those 
procedures  allow  any  interested  person 
to  submit  a  petition  for  establishment  of 
an  American  viticultiu-al  area. 

In  response  to  a  petition  from  the 
proprietor  of  Cole  Ranch  in  Ukiah, 
California,  ATF  published  a  notice  of 
proposed  rulemaking,  Notice  No.  400,  in 
the  Federal  Register  on  December  4, 
1981  (46  FR  59273),  which  proposed  the 
"Cole  Ranch"  viticultural  area  in 
Mendocino  County,  California.  ATF 
solicited  public  comment  concerning  the 
proposed  area. 

Only  one  comment  was  received  in 
response  to  this  notice:  Fetzer 
Vineyards.  Redwood  Valley,  California, 
which  supported  the  proposal  to 
establish  "Cole  Ranch"  as  a  viticultural 
area.  Fetzer  Vineyards  and  several  other 
wineries  purchase  grapes  from  this 
viticultural  area.  Both  Fetzer  Vineyards 
and  Chateau  St  Jean  label  their  wines 
produced  from  these  grapes  with  a 
"Cole  Ranch"  appellation.  Other 
wineries  which  purchase  grapes  from 
the  Cole  Ranch  vineyard  are  Parson's 
Creek  Winery,  Souverain  Cellars, 
Navarro  Winery,  Husch  Vineyards,  Frei 
Brothers  Winery  and  Dolan  Vineyard. 
The  information  furnished  by.the 
petitioner  and  the  supporting  comment 
were  sufficient  for  ATF  to  make  a  final 
decision  concerning  the  establishment  of 
"Cole  Ranch"  as  a  viticultural  area. 

Evidence  of  Name 

The  "Cole  Ranch"  viticultural  area  is 
located  in  a  small,  narrow  mountain 
valley  most  of  which  is  on  the  500-acre 
ranch  owned  by  the  Cole  family.  The 
valley  is  approximately  one  mile  in 
length  and  a  half  mile  across  at  its 


widest  point.  It  contains  approximately 
150  acres  of  land.  Small  areas  of  this 
valley  are  owned  by  neighboring 
property  owners  whose  statements, 
supporting  the  petition,  were  submitted 
to  ATF  by  the  petitioner.  At  least  one  of 
those  other  owners  has  enough  land  for 
potential  commercial  vineyard 
development.  The  only  grape  grower  at 
present,  however,  is  the  Cole  family. 
Vines  were  planted  in  1973,  and  grapes 
were  first  harvested  in  1975.  Now  there 
are  61  acres  planted  with  Cabernet 
Sauvignon,  Johfinnisberg  Riesling,  and 
Chardonnay  grapes. 

The  small  valley  comprising  this 
viticultural  area  has  no  name  on  a  map. 
In  viticultural  circles,  however,  the  area 
has  become  well-known  by  the  name  of 
"Cole  Ranch,"  after  the  name  of  the 
property  in  which  it  primarily  lies.  As 
mentioned,  several  nationally  marketed 
wines  have  had  the  designation  "Cole 
Ranch"  appear  prominently  on  their 
lables.  Various  publications  on  wine 
production  also  refer  to  the  area  as 
"Cole  Ranch"  or  "Cole  Vineyard"  and 
have  given  the  name  national  exposure. 

ATF  has  reservations  about  approving 
a  viticultural  area  named  after 
someone's  private  ranch  or  vineyard. 
Normally,  it  would  not  be  best  to 
designate  (or  appear  to  designate)  a 
ranch  or  vineyard  as  a  viticultural  area, 
even  if  shown  to  be  different  from  the 
surrounding  area,  as  long  as  there  is  any 
other  name  by  which  the  viticultural 
area  is  known.  In  the  case  of  "Cole 
Ranch,"  however,  there  is  no  such  other 
name.  "Cole  Ranch"  meets  the 
regulatory  criteria  for  a  viticultural  area, 
and  no  one  objected  to  the  proposed 
name  during  the  comment  period. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticultural  area  must  also  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
those  of  surrounding  areas. 

Evidence  submitted  by  the  petitioner 
shows  that  "Cole  Ranch"  is  isolated  by 
topography  from  other  grape-growing 
areas  and  is  extremely  limited  in  size  by 
both  topography  and  soils.  The  area  is  a 
tiny  valley  surrounded  by  the  steep 
mountains  of  the  Coastal  Ranges.  The 
nearest  other  vineyard  is  IX  miles  away 
and  800  feet  lower  in  elevation.  The 
soils  of  the  "Cole  Ranch"  viticultural 
area  range  from  deep,  gravelly  clay 
loam  to  shallow,  gravelly  silty  clay,  and 
are  distinguishable  from  the  mountain 
soils  of  the  immediately  surrounding 
area. 

AFT  believes  that  the  valley  floor 
elevation  of  "Cole  Ranch"  at  1400  feet 
and  its  geographical  location  in  a 
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narrow  coastal  mountain  valley  25  miles 
from  the  Pacific  Ocean  give  the  area  a 
climate  distinguishable  from 
surrounding  areas.  "Cole  Ranch 
viticiJtural  area  is  generally  cooler  than 
nearby  grape-growing  areas  to  the  east, 
and  warmer  than  those  to  the  west. 
However,  at  the  beginning  and  end  of 
the  growing  season.  "Cole  Ranch"  is 
cooler  than  surrounding  areas  both  to 
the  east  and  to  the  west.  Thus  the 
temperature  pattern  of  "Cole  Ranch' 
unique.  In  addition,  "Cole  Ranch" 
receives  on  an  average  more  rHinfall 
(normally  40-45  inches)  than  the 
neighboring  Ukiah  area  (normally  ^^^ 
inches). 


IS 


Boundaries 

ATF  is  approving  the  "Cole  Ranch" 
viticultural  area  boundaries  as  proposed 
by  the  petitioner.  Based  on  features 
which  can  be  found  on  a  United  States 
geological  survey  map,  the  boundaries 
follow  the  contour  line  at  an  elevation  of 
1,480  feet,  the  north  line  of  section  19 
and  the  local  Boonville-Ukiah  Cutoff 
Road. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that,  by  approving  "Cole 
Ranch"  as  a  viticultural  area,  it  is 
approving  the  quality  of  the  wine  from 
that  area  or  endorsing  the  wine.  ATF  is 
approving  the  area  as  being 
viticulturally  distinct  from  surrounding 
areas,  not  better  than  other  viticultural 
areas.  By  approving  "Cole  Ranch,"  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  ATF  will 
not  allow  statements  or  claims  that 
these  wines  are  better  because  they 
originated  from  an  approved  viticultural 
area.  Any  commercial  advantage  gained 
can  only  be  substantiated  by  consumer 
acceptance  of  "Cole  Ranch." 

(Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  ' 


Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  section  3 
of  the  Regulatory  Flexibility  Act  (5 
use.  605(b)),  that,  if  promulgated  as  a 
final  rule,  it  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  requirements  in  5  U.S.C. 
603  and  604  for  a  final  regulatory 
flexibility  analysis,  therefore,  do  not 
apply  to  this  final  rule. 

List  of  Subjecto  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  authors  of  this  final  rule 
are  [oan  Deerwester,  Armida  N. 
Stickney,  and  Steve  Simon.  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Other 
personnel  in  offices  of  ATF  and  the 
Department  of  the  Treasury  participated 
in  the  development  of  this  final  rule, 
both  as  to  matters  of  substance  and 
style. 

Authority  and  Issuance 

This  Treasury  decision  (final  rule)  is 
issued  under  the  authority  contained  in 
27  U.S.C.  205  (49  Stat.  981,  as  amended). 

Accordingly.  27  CFR  Part  9  is 
amended  by  adopting,  subject  to  minor 
editorial  changes,  the  amendatory 
language  proposed  in  Notice  No.  400  in 
the  Federal  Register  on  December  4, 
1981,  (46  FR  59273)  which  reads  as 
follows. 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9  Subpart  C,  is  amended  by  adding 
S  9.42  to  read  as  follows: 

Sut>part  C— Approved  American  Vltlcuitural 
Areas 


•  •  *  •  • 

2.  Subpart  C  is  amended  by  adding 
§  9.42  to  read  as  follows: 

§  9.42    Cote  Rancti. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Cole 
Ranch." 

(b)  Approved  map.  The  approved  map 
for  the  Cole  Ranch  viticultural  area  is 
the  U.S.G.S.  map  entitled  "Elledge  Peak 
Quadrangle  California — Mendocino 
County,"  7.5  minute  series  (topographic), 
1958. 

(c)  Boundaries.  The  boundaries  of  the 
Cole  Ranch  viticultural  area  are  located 


in  Mendocino  County  California  and  are 
as  follows: 

(1)  The  point  of  beginning  is  the 
intersection  of  the  1480-foot-elevation 
contour  Une  with  the  Boonville-Ukiah 
Cutoff  Road  near  the  southest  coner  of 
section  13; 

(2)  The  Boundary  follows  the  1480- 
foot-elevation  contour  line  southerly, 
then  easterly,  within  secfion  24,  then 
easterly  and  northwesterly  within 
section  19  to  its  first  intersection  with 
this  section  line.  The  boundary  proceeds 
due  west  on  the  north  section  line  of 
section  19  until  it  intersects  with  the 
Boonville-Ukiah  Cutoff  Road; 

(3)  The  boundary  follows  this  road 
northwesterly  to  the  point  of  beginning. 

Signed;  March  21.  1983. 
Stephen  E.  Higgiiis, 

.Acting  Director. 

Approved:  March  31, 1983. 
David  Q.  Bates. 

Deputy  .Assistant  Secretary  (Operations) 

;h"K  I)c>c  tJ3-10ln  Filed  4-14-83.  B.45  ami 
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27  CFR  Part  9 

[T.D.  ATF- 129;  Reference  Notice  4151 

North  Fork  of  Roanoke  Viticultural 
Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACnOM:  Final  rule,  Treasury  decision. 

SUMIMARY:  This  final  rule  establishes  a 
viticultural  area  in  parts  of  Roanoke  and 
Montgomery  Counties  in  southern 
Virginia  to  be  known  as  "North  Fork  of 
Roanoke."  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF]  believes 
the  estabhshment  of  North  Fork  of 
Roanoke  as  a  viticultural  area  and  its 
subsequent  use  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from  and  will  enable  consumers  to 
better  idenfify  the  wines  they  may 
purchase. 

EFFECTIVE  DATE:  May  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington,  DC 
20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
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Part  4  allowing  the  establishment  of 
deflnite  viticiiltuxal  areas.  These 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  wine  labeling 
and  advertising.  On  October  2, 1979, 
ATF  published  Treasury  Decision  ATF- 
60  (44  FR  56692)  which  added  a  new  Part 
9  to  27  CFR  for  the  listing  of  approved 
viticultiiral  areas. 

Section  9.11.  Title  27,  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

MJC  Vineyard  in  Blacksburg,  Virginia, 
petitioned  ATF  to  estabUsh  a  viticultural 
area  to  be  named  "North  Fork  of 
Roanoke." 

In  response  to  this  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  415,  in  the 
Federal  Register  on  July  27, 1982  (47  FR 
32448),  proposing  the  establishment  of 
the  North  Fork  of  Roanoke  viticultural 
area. 

Historical  and  Current  Evidence  of  the 
Name 

The  name  of  the  area,  North  Fork  of 
the  Roanoke,  is  taken  from  the  river 
which  runs  through  the  viticultural  area. 
The  petitioner  submitted  evidence  to 
show  the  name  has  its  origin  back  to  the 
early  settlers  and  that  the  name  North 
Fork  of  Roanoke  is  established  today  as 
a  recreation  area.  The  petitioner  and 
other  commenters  requested  the  name 
be  shortened  to  North  Fork  of  Roanoke. 

Geographical  Features 

The  petitioner  established  that  the 
viticultural  area  is  well  defined 
geographically  because  the  North  Fork 
of  the  Roanoke  River  flows 
southwesterly  for  )i  its  length,  then 
reverses  its  direction  around  Pearis 
Mountain  and  flows  northeasterly  an 
additional  10  miles  to  form  the  main 
body  of  the  Roanoke  River.  The 
viticultural  area  is  bounded  on  the  west 
by  the  Alleghany  Mountain  ridges  of  the 
Eastern  Continental  Divide,  on  the  south 
by  the  Pedler  Hills,  and  on  the  north  and 
east  by  the  Pearis  and  Ft  Lewis 
Mountains. 

The  petitioner  submitted  data  to 
distinguish  the  features  of  the 
viticultural  area  from  surroonding  areas 
as  follows: 

(a)  Elevation — The  valley  floor  of  the 
North  Fcrk  begins  in  Roanoke  County  at 
an  elevation  of  1800  feet.  As  the  river 
flows  through  Montgomery  County  it 


falls  600  feet  before  reentering  Roanoke 
County  to  form  the  main  body  of  the 
Roanoke  River.  Both  the  Pearis  and  Ft. 
Lewis  Mountains  overlook  the  North 
Fork.  These  rise  to  elevations  of  3100 
feet  The  viticulturally  significant  part 
however,  is  an  imeven  but  frost  free 
area  between  1700  and  2100  feet  of 
elevation  on  the  southeast  facing  slopes 
of  the  Continental  Divide  and  lower 
fringe  of  the  north  facing  slopes  of 
Pearis  Mountain. 

(b)  So/7 — The  viticulturally  productive 
slopes  are  principally  made  up  of 
Frederick  and  Poplimento  soils  with 
limestone  characteristics  of  the 
southeast  facing  slopes  and  limestone/ 
sandstone  layers  characteristic  of  the 
north  facing  slopes.  The  soil  in  the 
viticultural  area  is  significantly  different 
than  that  found  in  the  surrounding  hills 
and  ridges.  On  the  north  and  west  are 
the  Alleghany  ridges  and  tfie  Jefferson 
National  Forest  which  are  largely 
unsuited  for  agriculture. 

(c)  Climate — ^The  micro  climate  for 
grape  production  in  the  viticultural  area 
is  excellent  due  largely  to  the  protection 
the  valley  derives  from  its  location 
between  two  high  ranging,  parallel  and 
northwest  facing  mountain  ridges.  The 
mountains  protect  the  valley  and  its 
southeast  facing  slopes  from  destructive 
storms  and  limit  excessive  rainfall  in  the 
growing  season.  The  average  rainfall  in 
the  viticultural  area  is  39.5  inches  as 
contrasted  with  44  inches  and  more 
annually  in  the  western  mountains.  Air 
and  soil  drainage  on  the  slopes  are  good. 
Prevailing  westerlies  wash  out 
potentially  troubling  pollutants  and  keep 
vine  diseases  to  a  minimum.  An  early 
morning  fog  from  the  North  Fork 
characteristically  cools  the  vines  in  the 
summer.  Despite  variations  in  elevation, 
the  growing  season  in  the  North  Fork  is 
relatively  constant  averaging  170  days 
with  a  heat  summation  of  about  2800 
degree  days  between  the  28  degrees  F 
Spring  and  Fall  frosts.  Winters  are  mild 
with  temperatures  below  —5  degrees  F 
occuring  only  every  12  to  15  years  with  a 
150  year  record  low  of  —16  degrees  F  in 
1977.  Summer  highs  rarely  exceed  90 
degrees  F  and  the  pattern  of  warm  days 
and  cool  nights  is  conducive  to  wine 
grape  quality. 

Comments 

The  only  comments  recwved  during 
the  comment  period  were  from  the 
petitioner,  a  professor  from  Virginia 
Polytechnic  Institute  in  Blacksburg, 
Virginia,  and  a  vineyard  owner  in  the 
petitioned  for  area.  All  three  strongly 
supported  estabUshing  the  North  Fork  of 
the  Roanoke  viticultural  area  described 
in  the  notice  of  proposed  rulemaking 


published  in  the  Federal  Registw  on  fuly 
27. 1982. 

In  the  notice  of  proposed  rulemaking 
the  question  of  reducing  the  size  of  the 
proposed  North  Fork  of  the  Roanoke 
viticultural  area  was  raised  since  the 
area  is  22  miles  long  with  only  40  acres 
of  grapes  on  five  vineyards.  The 
conunenters  opposed  reducing  the  size 
of  the  viticultural  area  because  potential 
sites  for  grape  production  are  scattered 
throughout  ^e  22  mile  long  valley  and 
an  estimated  1200  acres  could  be 
devdoped  utilizing  15  to  20  acres 
vineyard  sites.  The  commenters  also 
pointed  out  that  reducing  the  size  of  the 
valley  would  cause  a  problem  in 
distinguishing  a  viticuitiu^l  area  from 
surrounding  areas  since  the  valley  as  a 
whole  is  clearly  distinguishable. 

The  notice  of  proposed  rulemaking 
also  asked  for  more  information 
regarding  the  viticultural  area  name.  The 
commenters  stated  that  the  name  "North 
Fork  of  Roanoke"  would  be  preferred 
because  it  is  simpler  and  shorter. 

Because  of  comments,  the  petitioned- 
for  boundaries  are  approved  withont 
change  and  the  name  of  the  viticultural 
area  will  be  "North  Fork  of  Roanoke." 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  North  Fork  of 
Roanoke  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  viticulturaUy  distinct 
and  not  better  than  other  areas.  By 
approving  the  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  North  Fork  of  Roanoke 
wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibiUty  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executiva  Order  12291 

It  has  been  determined  that  this  Hnal 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17. 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Diackwure 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 
inspection  during  norma!  business  hours 
at  the  following  location;  ATF  Reading 
Room.  Room  4405.  Office  of  Public 
Affairs  and  Disclosure,  12th  and 
Pennsylvania  Avenue,  NW,  Washington. 
DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticiiltural  areas.  Wine. 

Autiiority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (45  Stat. 
981.  as  amended;  27  U.S.C.  205),  27  CTO 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
include  the  title  of  89.65  as  follows: 

SUBPART  C— Approved  American 
vracuttural  Areas 


9.65     North  Fork  of  Roanoke. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  S  9.65  to  read  as  follows: 


Subpart  C— Approved  Amertcart 
Vttlctiltural  Areas 

§  9.65    North  For*  of  Roanoke. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "North 
Fork  of  Roanoke." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  North  Fork  of  Roanoke  viticultural 
area  are  7.5  minute  series  1965  U.S. OS. 
Virginia  maps  tided:  Looney 
Quadrangle,  McDonalds  Mill 
Quadrangle,  Glenbar  Quadrangle, 
Elliston  Quadrangle,  Ironto  Quadrangle, 
Blacksburg  Quadrangle,  Newport 
Quadrangle  and  Craig  Springs 
Quadrangle. 

(c)  Boundaries.  The  North  Fork  of 
Roanoke  viticultural  area  is  located  in 
parts  of  Roanoke  and  Montgomery 
Counties  in  southern  Virginia.  The  point 
of  beginning  is  in  the  north  at  the 
intersection  of  State  Routes  785  and  697 
in  Roanoke  County.  The  line  follows 
State  Route  697  northeast  over  Crawford 
Ridge  to  the  intersection  at  State  Route 
624.  The  viticultural  area  line  turns 
southwest  on  State  Route  624  along  the 
boundary  of  the  Jefferson  National 
Forest  and  then  continues  across  the 
Montgomery  County  line  to  U.S.  460 
(business).  The  line  follows  U.S.  460 
(business)  south  through  the  town  of 
Blacksburg.  The  line  then  continues  on 
U.S.  460  (bypass)  to  the  intersection  of 
U.S.  460  east  where  it  turns  east  for 
approximately  1  mile  to  the  intersection 
of  U.S.  Interstate  Highway  81  at  Inter- 
change 38  at  State  Route  629,  then 
follows  State  Route  629  (which  later 
becomes  State  Route  622  north  of 
Bradshaw  Creek)  2  miles  across  the 
Roanoke  County  line  to  where  it 
intersects  the  Chesapeake  and  Potomac 
Telephone  Company  right-of-way.  The 
line  then  turns  northwest  along  the 

C  &  P  right-of-way  over  Pearis  Mountain 
to  the  point  where  the  right-of-way 
intersects  State  Route  785,  one  quarter 
mile  northeast  of  the  intersection  of 
Stale  Routes  785  and  897  and  then 
follows  State  Route  784  back  to  the 
starting  point. 

Signed  March  18.  1983 

Stephen  E.  Higgins, 

Acting  Director. 

Approved:  March  31.  1983. 

David  Q.  Bales, 

Deputy  .Assistant  Secretary  (Operations). 

im  Doc  KJ-lOllO  Filed  ♦-  l*-M,  S.45  am| 
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27  CFR  Part  9 

[T.O.  ATF-132;  Reference  Notice  No.  435) 

Santa  Ynez  Valley  Vltlcuttural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Final  rule,  Treasury  decision. 


summary:  This  fmal  rule  establishes  an 
American  viticultural  area  in  Santa 
Barbara  County,  California  known  as 
"Santa  Ynez  Valley."  The  establishment 
of  viticultural  areas  and  the  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  allow  wineries  to 
designate  the  specific  grape-growing 
area  where  their  wines  come  from,  and 
will  help  consumers  to  identify  the  wine 
they  purchase. 

EFFECnvt  date:  May  16. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  Telephone:  202-566-7626. 
SUP(>LEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11, 
Title  27,  CFR,  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  Approved 
American  viticultural  areas  are  listed  in 
27  CFR  Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

ATF  was  petitioned  by  the  Firestone 
Vineyard,  a  bonded  winery  in  Los 
Olivos,  to  establish  a  viticultural  area  in 
Santa  Barbara  County,  California,  to  be 
known  as  "Santa  Ynez  Valley."  This 
viticultural  area  is  a  valley  centered 
around  the  Santa  Ynez  River,  and 
contains  a  total  of  285  square  miles  with 
1,200  acres  of  vineyards.  In  response  to 
this  petition,  ATF  published  a  notice  of 
proposed  rulemaking.  No.  435,  in  the 
Federal  Register  on  November  24, 1982 
[47  FR  53048]  proposing  the 
establishment  of  the  Santa  Ynez  Valley 
viticultural  area. 

Supporting  Evidence 

The  following  evidence  was  presented 
in  the  petition  to  support  the  proposed 
viticultural  area. 


UMI 
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Name.  The  name  "Santa  Ynez"  was 
fS^en  to  the  mission  established  in  1804 
hy  the  first  EHropean  settlnv  in  the 
valley.  This  mission  was  dedicated  to 
Saint  Agnes,  and  Santa  Ynez  was  die 
name  applied  to  (he  town,  river,  and 
valley. 

Viticuhural  history.  Grape-growing 
and  winemaking  were  extenaive  in 
Santa  Barbara  County  prior  to 
Prohibition.  The  Santa  Ynez  Valley  itself 
contained  over  5,000  acres  of  vineyards. 
However.  Prohibition  ended  tke  ijyiustry 
in  the  valley,  and  vineyards  were  not 
replanted  after  Repeal. 

In  1969,  the  first  commercial  vineyards 
since  Prohibition  were  planted  just  east 
of  Solvang.  Additional  acreage  was 
planted  during  the  next  decade, 
especially  1972-1973,  by  winemakers 
attracted  to  the  climate  of  the  valley, 
and  its  remoteness  from  urban 
encroachment.  Today  there  are  over  20 
vineyards  encompassing  1,200  acres 
within  the  viticultural  area,  and  eight 
bonded  wineries  have  been  established. 
Major  grape  varietals  include  Cabernet 
Sauvignon,  Riesling,  Chardonnay, 
Merlot.  Sauvignon  Blanc, 
Gewurztraminer,  and  Pinot  Noir. 
Commercial  production  of  Santa  Ynez 
Valley  wines  began  in  the  mid  1970's, 
and  the  Santa  Ynez  Valley,  California 
appellation  currently  appears  on  may 
labels  of  wines  from  the  region. 

Geographical  features.  Topography 
and  geography  distinguish  the  Santa 
Ynez  Valley  viticultural  area  from 
surrounding  areas.  The  valley  itself 
surrounds  the  Santa  Ynez  River  and  is 
defined  by  mountains  to  the  north  and 
south,  by  Lake  Cachuma  and  the  Los 
Padres  National  Forest  to  the  east,  and 
by  a  series  of  low  hills  to  the  west. 

To  the  north,  the  Purisima  Hills  rise 
from  1,200  to  1,700  feet  in  elevation,  and 
separate  the  Santa  Ynez  Valley  from  the 
Los  Alamos  Valley.  Similarly,  the  San 
Rafael  Mountains  separate  the  valley 
from  the  Santa  Maria  Valley,  previously 
approved  as  an  American  viticultural 
area.  These  mountains  generally  range 
in  elevation  from  1,400  to  2,600  feet. 

The  Santa  Ynez  Mountains  on  the 
south  separate  the  Santa  Ynez  Valley 
from  the  Pacific  Ocean;  these  mountains 
range  in  elevation  from  800  to  2,500  feet. 
To  the  west,  the  Santa  Ynez  Valley 
narrows,  and  the  Santa  Rita  Hills 
separate  it  from  the  Lomfrac  Valley. 

Within  the  Santa  Ynez  Valley,  the 
Santa  Ynez  River  flows  west, 
descending  in  elevation  from  750  feet  at 
Lake  Cachuma  to  approximately  125  feet 
at  the  extreme  western  end.  Vineyards 
within  the  valley  range  in  elevation  from 
200  to  400  feet  for  those  planted  in 
proximity  to  the  Santa  Ynez  River,  to 
1.300-1.500  feet  in  elevation  for 


vineyards  planted  in  the  food^s  of  tke 
San  Rafael  Mountains.  Around  Los 
Olivos,  vineyards  range  between  650 
feet  and  900  feet  in  elevation,  those 
around  Santa  Ynez  are  between  500  and 
600  feet  in  elevation,  while  vineyards 
planted  near  Buellton  range  fron  300  to 
600  feet  in  elevation. 

Climate.  The  Santa  Ynez  VaHey  is  a 
cool  Region  II  en  the  scale  developed  by 
Winkler  and  Amerine  of  the  University 
of  California  to  measure  de^ee  days. 
Solving  in  the  center  of  the  valley 
registers  an  average  of  2680  degree  days. 
This  contrasts  with  1970  degree  days 
(Region  I)  in  nearby  Lompoc,  and  with 
2820  degree  days  for  Santa  Barbara, 
south  of  the  Santa  Ynez  Mountains. 
Within  the  Santa  Ynez  Valley, 
summertime  temperatures  increase  from 
west  to  east  following  the  Santa  Ynez 
River  upstream. 

The  Santa  Rita  Hills  to  the  west  block 
the  colder  ocean  air,  prevalent  at 
Lompoc,  from  entering  the  Santa  Ynez 
Valley  and  act  to  moderate  the  valley's 
climate.  To  the  east,  the  boundary  of  the 
viticultural  area  is  drawn  along 
recognizable  map  features  which 
approximately  delineate  the  cooler 
temperatures  of  the  Santa  Ynez  Valley 
from  wanner  temperatures  further 
inland. 

Rainfall  averages  16  inches  v«thin  the 
Santa  Ynez  Valley  although  it  is 
variable  from  year  to  year.  Fog  also 
plays  an  important  factor  in  the  climate 
of  the  viticultural  area  by  keeping  the 
valley  cool  and  moist  during  the  growing 
season.  Fog  is  present  to  elevations  of 
1,000  to  1,200  feet  in  the  valley  and 
nearly  all  yineyards  are  influenced  by  it. 

Soils.  Northern  Santa  Barbara  County 
contains  14  major  soil  associations,  but 
the  Santa  Ynez  Valley  contains  only  7 
major  associations.  Vineyard  plantings 
are  confined  almost  entirely  to  3  of  these 
soil  associations. 

The  Positas-Ballard-Santa  Ynez 
association  consists  of  well-drained  fine 
sandy  loams  to  clay  loams.  These  soils 
occur  on  level  to  moderately  steep 
slopes  in  the  upper  Santa  Ynez  Valley  at 
elevations  of  500  to  1,000  feet. 

Another  association,  the  Chamise- 
Arnold-Crow  Hill  association,  consists 
of  well-drained  to  excessively  well- 
drained  sand  loams  and  clay  loams. 
These  soils  are  found  on  gentle  to  very 
steep  slopes  on  high  terraces  and 
uplands.  Elevations  range  from  200  to 
1,500  feet. 

The  Shedd-Santa  Lucia-Diablo 
association  consists  of  steep,  well- 
drained  shaly  clay  loams  and  silty  clay 
loams.  These  soils  occur  on  uplands 
from  200  to  3,000  feet  in  elevation. 

A  few  vineyards  are  planted  in  the 
Sorrento-Mocho-Camarillo  soil 


association.  These  soils  are  neaiiy  level 
and  consist  of  well-drained  to  somewhat 
poorly-drained  sandy  loams  and  sihy 
clay  loams.  They  are  found  on  tke  flood 
plains  and  alluvial  fans  along  the  Santa 
Ynez  River. 

Boundaries.  The  boundaries  mk  the, 
Santa  Ynez  Valley  viticaltoral  area 
consist  of  many  land  grant  aad  section . 
boundaries.  In  most  cases,  these 
boundaries  closely  approximate 
ridgelines,  but  have  been  used  bacause 
they  are  more  easily  described  on 
U.S.G.S.  maps.  The  boundaries  are  fully 
described  in  the  regulatory  text  of  §  9.54. 

Discussion  of  Conunents 

In  Notice  No.  435,  ATF  requested 
public  comments  on  the  proposed 
viticultural  area.  ATF  noted  that  the 
area,  as  proposed,  contains  about  285 
square  miles,  but  only  1,200  acres  of 
vineyards,  and  requested  ways  in  which 
the  proposed  area  could  be  reduced  in 
size. 

Five  comments  were  received  from 
Santa  Barbara  County  wineries,  farms, 
and  consumers.  All  of  these  comments 
favored  establishing  the  Santa  Ynez 
viticultural  area  as  proposed  without 
any  reduction  in  size. 

One  respondent  noted  that  it  would 
be  inappropriate  to  reduce  the  area,  in 
size  since  "there  are  producing 
vineyards  in  the  furthest  extremities  of 
the  proposed  area."  Therefore,  reduction 
in  size  would  necessarily  exclude  some 
vineyards  from  the  viticultural  area. 
Another  respondent  stated  that  the 
proposed  viticultural  area  is  consistent 
with  the  definition  of  a  delimited  grape- 
growing  region,  and  that  the  proposed 
area  already  represents  only  about  one 
third  of  the  actual  Santa  Ynez  Valley. 
Finally,  another  respondent  pointed  out 
that  if  the  area  were  reduced  in  size,  it 
would  prompt  the  establishment  of 
adjacent  viticultural  areas  which  would 
only  mislead  or  confuse  the  consiuner. 

On  the  basis  of  all  evidence  presented 
with  the  petition  and  in  written 
comments,  ATF  has  concluded  the 
boundaries  should  be  adopted  as 
proposed,  and  the  viticultiu-al  area 
should  include  the  entire  petitioned  for 
285  square  miles. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  allows  the  petitioner  and  other 
persons  to  use  an  appellation  of  origin, 
"Santa  Ynez  Valley,"  on  wine  labels 
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and  in  wine  advertising.  This  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compUance  burdens  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17. 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  SiibjecU  in  27  CFR  Part  9 

Administiative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  author  of  this  final  rule 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
is  amending  27  CFR  Part  9  as  follows; 

PART  ^-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  by  adding 
S  9.54.  As  amended,  the  table  of  sections 
reads  as  follows: 

Sec. 

ft        *        •        •        • 

Subpart  C— Approved  American 
VWcuttural  Areas 


9.54    Santa  Ynez  Valley. 
ft  ft  *         ft         • 

Par.  2.  Subpart  C  ia  amended  by 
adding  S  9M  which  reads  as  follows; 


9  9.54    Santa  Ynaz  VaMay. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Santa 
Ynez  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Santa  Ynez  Valley  viticultural  area 
are  12  U.S.G.S.  quadrangle  maps.  They 
are  entitled: 

(1)  "Figueroa  Mountain,  Cal.",  7.5 
minute  series,  edition  of  1959; 

(2)  "Foxen  Canyon,  Cal.",  7.5  minute 
series,  edition  of  1964; 

(3)  "Lake  Cachuma,  Cal.",  7.5  minute 
series,  edition  of  1959; 

(4)  "Lompoc,  Cal.",  7.5  minute  series, 
edition  of  1959  (photorevised  1974); 

(5)  "Lompoc  Hills,  Cal.",  7.5  mmute 
series,  edition  of  1959; 

(6)  "Los  Alamos,  Cal.",  7.5  minute 
series,  edition  of  1959; 

(7)  "Los  Olivos,  Cal.",  7.5  minute 
series,  edition  of  1959  (photoinspected 
1974); 

(8)  "Santa  Rosa  Hills,  Cal. ',  7.5  minute 
series,  edition  of  1959; 

(9)  "Santa  Ynez,  Cal. ',  7.5  minute 
series,  edition  of  1959  (photorevised 
1974); 

(10)  "Solvang,  CaL",  7.5  minute  series, 
edition  of  1959  (photorevised  1974); 

(11)  "Zaca  Creek,  Cal.",  7.5  minute 
series,  edition  of  1959;  and 

(12)  "Zaca  Lake,  Cal.",  7.5  minute 
series,  edition  of  1964. 

(c)  Boundaries.  The  Santa  Ynez 
Valley  viticultural  area  is  located  within 
Santa  Barbara  County,  California.  The 
beginning  point  is  found  on  the  "Los 
Alamos,  California"  U.S.G.S.  map  where 
California  Highway  246  (indicated  as 
Highway  150  on  the  Los  Alamos  map) 
intersects  with  the  120°22'30"  longitude 
line. 

(1)  Then  north  following  the  120°22'30" 
longitude  line  to  Cebada  Canyon  Road. 

(2)  Then  northeast  following  Cebada 
Canyon  Road  and  an  unnamed  jeep  tiail 
to  the  northern  boundary  of  Section  9,  T. 
7  N.,  R.  33  W. 

(3)  Then  east  following  the  northern 
boundaries  of  Sections  9  10,  11. 12,  7, 
and  8  to  the  northeast  corner  of  Section 
8,  T.  7  N.,  R.  33  W. 

(4)  Then  south  following  the  eastern 
boundaries  of  Sections  8  and  17  to  the 
intersection  with  the  boundary  dividing 
the  La  Laguna  and  San  Carlos  de  jonata 
Land  Grants. 

(5)  Then  east  following  the  boundary 
between  the  La  Laguna  and  the  San 
Carlos  de  fonata  L.and  Grants  to  the 
intersection  with  Canada  de  Santa 
Ynez. 

(6)  Then  northeast  in  a  straight  line  for 
approximately  3.6  miles  to  Benchmark 
947  at  U.S.  Highway  101. 


(7)  Then  northeast  in  a  straight  line  for 
approximately  2.6  miles  to  the 
southwest  comer  of  the  La  Zaca  Land 
Grant. 

(8)  Then  following  the  boundary  of  the 
La  Zaca  Land  Grant  north,  then  east  to 
its  northeast  comer. 

(9)  Then  east  in  a  stiaight  line  for 
approximately  2.0  miles  to  the  point  of 
intersection  of  the  La  Laguna  and 
Sisquoc  Land  Grants  with  the  Los 
Padres  National  Forest. 

(10)  Then  following  the  boundary  of 
the  Los  Padres  National  Forest  south, 
east,  and  south  until  it  intersects  with 
the  eastem  boundary  of  Section  29.  T.  7 
N.,  R.  29  W. 

(11)  Then  south  following  the  eastem 
boundaries  of  Sections  29,  32.  5.  8,  and 
17  to  the  boundary'  of  the  Cachuma 
Recreation  Area  at  Bitt  Benchmark  1074. 

(12)  Then  following  the  boundary  of 
the  Cachuma  Recreation  Area  west  and 
south  to  the  point  of  intersection  with 
the  Los  Padres  National  Forest. 

(13)  Then  south  and  west  following 
the  boundary  of  the  Los  Padres  National 
Forest  to  its  intersection  with  the  Las 
Cruces  Land  Grant  at  the  southwest 
comer  of  Section  12.  T.  5  N..  R.  32  W. 

(14)  Then  north  following  the 
boundary  of  the  Las  Cruces  Land  Grant 
to  the  southeast  comer  of  Section  26.  T. 
6N.,  R.  32  W. 

(15)  Then  west  following  the  southern 
boundaries  of  Sections  26.  27,  28.  and  29 
to  the  intersection  with  the  northem 
boundary  of  the  San  Julian  Land  Grant 
at  the  southwestern  comer  of  Section  29, 
T.  6N.,  R.  32  W. 

(16)  Then  northwest  following  the 
boundary  of  the  San  Julian  Land  Grant 
to  its  intersection  with  the  120°  22'30" 
longitude  line. 

(17)  Then  northwest  in  a  sti-aight  line 
for  approximately  3.2  miles  to  the  point 
where  Santa  Rosa  Road  intersects 
Salsipuedes  Creek. 

(18)  Then  following  Salsipuedes  Creek 
downstream  to  the  point  of  confluence 
with  the  Santa  Ynez  River. 

(19)  Then  northeast  in  a  stiaight  line 
for  approximately  1.4  miles  to  an 
unnamed  hill,  elevation  597  feet. 

(20)  Then  northeast  in  a  stiaight  line 
for  approximately  1.7  miles  to  the  point 
of  beginning. 

Signed:  March  24.  1983. 

W.  T.  Drake, 

Acting  Director. 

Approved:  April  4,  1963. 

David  Q.  Bates, 

Deputy  Assistant  Secretary  (Operations) 
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Office  of  the  Secretary 

31  CFR  Part  3 

Legal  Review  of  Certain  Small  Tort 
Claims 

agency:  Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  Under  the  existing 
regulations  governing  claims  against  the 
Department  of  the  Treasury  under  the 
Federal  Tort  Claims  Act,  all  claims  must 
be  forwarded  to  the  legal  division  of  the 
bureau  or  office  out  of  whose  activities 
the  claim  arose.  This  final  rule  amends 
31  CFR  3.3  such  that  legal  review  of 
certain  claims  for  less  than  $500  will  not 
be  mandatory. 

The  Treasury  Department  has 
determined  that  certain  small  tort  claims 
do  not  merit  the  time  and  expense  of 
legal  review.  By  eliminating  the 
requirement  of  legal  review  of  certain 
small  tort  claims,  Treasury  Department 
attorneys  will  be  able  to  spend  more 
time  on  significant  tasks,  and  thus  a 
more  efficient  allocation  of  employee 
efforts  will  be  realized. 
EFFECTIVE  DATE:  April  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jordan  Luke,  Assistant  General  Counsel 
(Enforcement  &  Operations),  Room  2310, 
Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20220  (202/566-5404) 

SUPPLEMENTARY  INFORMATION: 

This  tinal  rule  would  eliminate  the 
requirement  of  legal  review  of  certain 
tort  claims  under  $500.  Each  bureau  or 
office  of  the  Treasury  Department  will 
retain  the  right  to  subject  all  tort  claims 
to  legal  review.  Thus,  this  rule  is 
optional;  it  is  intended  only  for  those 
bureaus  or  of^ces  that  determine  that 
legal  review  of  certain  small  tort  claims 
is  not  necessary. 

Under  this  rule,  each  bureau  or  office 
may  elect  to  process  tort  claims  for  less 
than  $500  without  legal  review,  if  such 
claims  do  not  involve  personal  injuries 
or  automobile  damage,  or  do  not  arise 
out  of  an  incident  that  is  likely  to  result 
in  multiple  claims  or  claimants. 

Authority 

This  final  rule  is  promulgated  under 
the  authority  of  28  U.S.C.  2672. 

Executive  Order  12291 

This  final  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12291 
because  the  rule  is  related  to  agency 
organization,  management  or  personnel. 

Regulatory  Flexibility  Act 

This  rule  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 


Act  (5  U.S.C.  601  et  seq.)  because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553.  A  notice  of 
proposed  rulemaking  is  not  required 
because  this  rule  addresses  rules  of 
agency  procedure:  The  processing  of 
certain  small  tort  claims. 

Drafting  Information 

The  principal  author  of  this  document 
was  Ramon  Estrada,  Office  of  the 
General  Coimsel,  Department  of  the 
Treasury.  However,  other  Treasury 
persormel  participated  in  its 
development. 

List  of  Subjects  in  31  CFR  Fart  3 

Claims,  Federal  tort  claims;  Claims 
regulations. 

PromulgatiDn  of  Regulations 

Part  3,  Treasury  Regulations  (31  CFR 
Part  3)  is  amended  as  set  forth. 

Dated:  April  1, 1983. 
Margery  Waxman, 

Acting  General  Counsel. 

PART  3— CLAIMS  REGULATIONS 


Subpart  A— Claims  Under  the  Federal 
Tort  Claims  Act 


The  first  sentence  of  §  3.3  is  revised  to 
read  as  follows: 

S  3.3    Legal  review. 

Any  claim  that  exceeds  $500,  involves 
personal  injuries  or  automobile  damage, 
or  arises  out  of  an  incident  that  is  likely 
to  result  in  multiple  claimants,  shall  be 
forwarded  to  the  legal  division  of  the 
bureau  or  office  out  of  whose  activities 
the  claim  arose.  *  *  * 

[FH  Doc.  83-10109  Filed  *-14-83;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[A-4-FRL  2347-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Supplemental 
Delegation  of  Authority  to  Mississippi 

AOENCY:  Environmental  Protection 

Agency. 

action:  Informational  notice. 

summary:  On  December  23, 1982,  the 
State  of  Mississippi  requested  a 
delegation  of  audiority  for  the 
implementation  and  enforcement  of 
several  additional  categories  of  New 
Source  Performance  Standards. 


EPA's  review  of  Mississippi's  laws, 
rules,  and  regulations  shows  them  to  be 
adequate  for  the  implementation  and 
enforcement  of  these  Federal  standards, 
and  the  Agency  has  made  the 
delegations  as  requested. 
EFFECmrE  date:  The  effective  date  of 
the  delegations  of  authority  to 
Mississippi  is  March  25, 1983. 
ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EI'A's  letter 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  IV  Office, 
345  Courtland  Street,  N.E..  Atlanta. 
Georgia  30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  should  not 
be  submitted  to  the  EPA  Region  IV 
office,  but  should  instead  be  submitted 
to  the  following  address:  Mr.  Dwight 
Wylie,  Chief.  Air  Quahty  Control, 
Bureau  of  Pollution  Control,  P.O.  Box 
10385,  Jackson,  Mississippi  39209. 
FOR  FURTHER  INFORMATION  CONTACT. 
Denise  W.  Pack,  404-881-3286. 

SUPPLEMENTARY  INFORMATION:  Sections 
101, 110,  and  111  of  the  Clean  Air  Act 
authorize  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  NationaJ  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  to 
any  State  which  has  submitted  adequate 
implementation  and  enforcement 
procedures. 

On  November  30, 1981,  EPA  delegated 
to  the  State  of  Mississippi  the  authority 
to  implement  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  On  December  23, 1982. 
Mississippi  requested  that  EPA  delegate 
the  authority  for  the  NSPS  categories 
that  had  been  promulgated  subsequent 
to  the  original  delegation  of  November 
30, 1981: 

1.  Lead  Acid  Battery  Manufacture,  40 
CFR,  Part  60,  Subpart  KK.  as 
promulgated  on  April  16, 1982. 

2.  Phosphate  Rock  Operations,  40 
CFR,  Part  60,  Subpart  NN,  as 
promulgated  on  April  16, 1982. 

3.  Asphalt  Processing  and  Asphalt 
Roofing  Manufacture,  40  CFR,  Part  60. 
Subpart  UU,  as  promulgated  on  August 
6,1982. 

4.  Industrial  Surface  Coating,  Large 
Appliances,  40  CFR,  Part  60,  Subpart  SS, 
as  promulgated  on  October  27. 1982. 

5.  Surface  Coating-Metal  Furniture,  40 
CFR,  Part  60,  Subpart  EE,  as 
promulgated  on  October  29, 1982. 

6.  Metal  Coil  Surface  Coating,  40  CFR, 
Part  60,  Subpart  TT,  as  promulgated  on 
November  1, 1982. 

Action.  I  reviewed  all  of  the  pertinent 
Mississippi  laws,  rules,  and  regulations 
and  found  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
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these  categories  of  NSPS.  I  therefore 
delegated  to  the  State  of  Mississippi  my 
authority  for  the  soiffce  calegories  listed 
above  on  March  25, 1983. 

The  Office  of  Management  and  B«lget 
has  exempted  this  delegation  from  the 
requirements  of  SecUon  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  Sections  101, 110,  and  111 
and  of  the  Clean  Air  Act  as  amended 
(42  U.S.C  7401,  7410.  7411,  and  TBOl]. 

Dated:  April  4.  1963. 
lohn  A  Little. 

Acting  Regional  Administrator. 

(FR  Doc.  «3-t0071  Filed  4-14-M;  ^-45  ami 
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40  CFR  Part  160 

(PP  2E2653/R548;  PM-fW.  »4»-6] 

ToterancM  and  Exwnplions  From 
ToterwcM  for  Paatlcida  CtMmteate  m 
or  on  Raw  Agrtcuitajrai  CommodttiM; 
Cyano(3-Ptwnoxypheny1)  Mettiyl  4- 
CMoro-Aipha-(  1-M«thyt«thyl) 
Benzaneacatate 

AOCNCV:  Envn-onmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  estabhshes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenaxyphenyi)methyl  4- 
chloro-alpha-  (1- 

methylethyObenzeneacetate  in  or  on  the 
raw  agricultural  commodities  eggplant 
and  peppers.  The  regulation  to  establish 
maximum  pennissible  levels  for  residues 
of  the  insecticide  in  or  on  the 
commodities  was  requested  in  a  petition 
by  the  Interregional  Research  Project 
No.  4  (IR^). 

EFTECnVf  DATE^pril  15,  1983. 
AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW,  Washington,  DC. 
20460. 

FO«  FUIITMEII  IHFORMA-nOK  CONTACT. 
Donald  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency,  Rm.  716B,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202; 
(703-557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  published  in  the 
Fadaral  RagistOT  of  March  16. 1983  (48 
FR  11132)  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  06903. 
had  submitted  pesticide  petition  number 


2E2653  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Florida,  Massachusetts,  Maryland.  New 
Jersey  and  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  toierances  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodities 
eggplant  and  peppers  at  1.0  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 

rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(6).  68  Stat.  514  (21  U.SC.  346{a)(e))) 
Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated  April  6.  1983 
Edwin  L.  Johnson, 
Director.  Office  ofPfsticidt'  Programs. 

PART  ISO— {AMENDED! 

Therefore,  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities 
eggplant  and  peppers  to  read  as  follows; 

§  180.379    Cyano<3-ph«noxyph«nyl)nMthyt 
4-Ghloro-alpri»-(  1  -nwthytattiyl) 
t>enzcn«ac«t«t«:  totcrancM  for  reakhw*. 


ComfTHidM09 


PmtM 
million 


Eggplant... 
Peppers.... 


1  0 

1  0 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

(FPRTwnp.  Reg.  S91 

Patents;  Temporary  Regulation 

AGENCY:  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribes  revised  guidance  regarding 
the  rights  of  the  Government  and  its 
contractors  in  patents  under  research 
and  development  contracts.  The  basis 
for  this  temporary  regulation  is 
President  Reagan's  February  18,  1983, 
Memorandum  on  Government  Patent 
Policy.  The  intended  effect  is  to  extend 
in  principle  the  current  implementation 
of  Public  Law  96-517  beyond  small 
businesses  and  non-profit  organizations. 

DATES: 

Effective  date:  April  5, 1983,  but  may 
be  observed  earlier. 

Elxpiration  date;  April  5,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Office  of 
Federal  Procurement  Regulations  (VR), 
Office  of  Acquisition  Policy,  (202-523- 
4755). 

SUPPLEMENTARY  INFORMATION: 

a.  On  February  18, 1983,  President 
Reagan  issued  a  Memorandum  to  the 
Heads  of  Executive  Departments  and 
Agencies  that  established  a  new 
Government  Patent  Policy.  The  new 
policy  replaces  the  1971  Presidential 
Patent  Policy  Statement  that  formed  the 
basis  for  the  patent  rights  clauses  of  the 
Federal  Procurement  Regulations  (FTR) 
in  section  1-9.107.  Accordingly,  interim 
instructions  are  necessary  pending  a  full 
modification  of  FPR  sections  1-9.107-1 
through  1-9.107-6. 

b.  The  primary  thrust  of  President 
Reagan's  Memorandum  is  that,  to  the 
extent  permitted  by  law,  agency  patent 
policy  concerning  the  disposition  of 
rights  to  inventions  made  under 
federally  funded  research  and 
development  contracts,  grants,  and 
cooperative  agreements  shall  be  the 
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same  or  substantially  the  same  as 
applied  to  small  business  firms  and 
nonprofit  organizations  under  Chapter 
38  of  Title  35  of  the  U.S.  Code  (Pub.  L 
96-517).  As  a  result,  the  new  Patent 
Policy  Memorandum  provides  recipients 
of  Government  contracts,  grants,  and 
cooperative  agreements  for  the 
performance  of  research  and 
development  activities  with  a  first 
option  to  retain  title  to  inventions  made 
under  such  arrangements,  except  in 
those  situations  provided  for  in  35  U.S.C. 
202(a). 

c.  The  Presidential  Memorandiun  also 
provides  that  where  an  agency  makes 
certain  determinations,  the  rights  of  the 
Government  or  obligations  of  the 
recipient  of  the  research  and 
development  contract  grant,  or 
cooperative  agreement,  set  forth  in  35 
U.S.C.  202-204,  may  be  waived  or 
omitted.  These  interim  instructions  do 
not  specifically  implement  this  provision 
of  the  Presidential  Memorandum 
inasmuch  as  implementation  should  be 
undertaken  through  the  normal  FPR 
deviation  procedures.   

In  41  CFR  Chapter  1,  FPR  Temporary 
Regulation  is  added  to  the  Appendix  at 
the  end  of  the  chapter. 
(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  488(c]]) 

Dated:  April  5, 1983. 
Ray  Kline, 
Acting  Administrvtor  of  General  Services. 

Federal  Procurement  Regulations  Temporary 
Regulation  69 

April  5, 1983. 

To:  Heads  of  Federal  Agencies 

Subject:  Patents 

1.  Purpose.  This  temporary  regulation 
implements  President  Reagan's  February  18, 
1983.  Memorandum  on  Government  Patent 
Policy. 

2.  Effective  date.  This  regulation  is 
effective  April  5, 1983,  but  may  be  observed 
earlier. 

3.  Expiration  date.  This  regulation  expires 
April  5. 1985. 

4.  Background. 

a.  On  February  18, 1983,  President  Reagan 
issued  a  Memorandiun  to  the  Heads  of 
Executive  Departments  and  Agencies  that 
established  a  new  Government  Patent 
Policy.' The  new  poUcy  replaces  the  1971 
Presidential  Patent  PoUcy  Statement  that 
formed  the  basis  for  the  patent  tights  clauses 
of  the  Federal  Procurement  Regulations  (FPR) 
in  section  1-9.107.  Accordingly,  interim 
instructions  are  necessary  pending  8  full 
modification  of  FPR  sections  1-6.107-1 
through  1-9.107-8. 

b.  The  primary  thrust  of  President  Regan's 
Memorandum  is  that,  to  the  extent  permitted 
by  law,  agency  patent  policy  concerning  the 
disposition  of  rights  to  inventions  made  under 
federally  funded  research  and  development 
contracts,  grants,  and  cooperative 


■  See  the  weekly  compilation  of  Presidential 
Document*.  Vol.  19.  No.  7,  p.  2S2. 


agreements  shall  be  the  same  or  substantially 
the  same  as  applied  to  small  business  firms 
and  nonprofit  organizations  under  Chapter  38 
of  "nUe  as  of  the  U.S.  Code  (P.  L  96-517).  As 
a  result,  the  new  Patent  Policy  Memorandum 
provides  recipients  of  Government  contracts, 
grants,  and  cooperative  agreements  for  the 
performance  of  research  and  development 
activities  with  a  first  option  to  retain  title  to 
inventions  made  under  such  arrangements, 
except  in  those  situations  provided  for  in  35 
U.S.C.  202(a). 

c.  The  I^sidential  Memorandum  also 
provides  that  where  an  agency  makes  certain 
determinations,  the  rights  of  the  Government 
or  obligations  of  the  recipient  of  the  research 
and  devlopment  contract,  grant,  or 
cooperative  agreement,  set  forth  in  35  U.S.C. 
202-204,  may  be  waived  or  omitted.  These 
interim  instructions  do  not  specifically 
implement  this  provision  of  the  Presidential 
Memorandum  inasmuch  as  implementation 
should  be  undertaken  through  the  normal  FPR 
deviation  procedures. 

5.  Explanation  of  changes.  ITie  policies  and 
procedures  in  Subpart  1-9.1  are  modified  by 
the  instructions  in  this  temporary  regulation. 

a.  The  patent  rights  clause  in  contracts 
%vith  small  business  firms  and  nonprofit 
organizations  shall  be  in  accordance  with 
0MB  Circular  A-124. 

b.  Each  contract  with  other  than  a  small 
business  firm  or  nonprofit  organization  that 
has  as  a  purpose  the  performance  of 
experimental,  developmental,  or  research 
work  and  is  to  be  performed  in  the  United 
States,  its  possessions,  or  Puerto  Rico,  shall 
contain  the  patent  rights  clause  at  FPR 

S  l-e.l07-5(b)  unless  it  is  determined  in 
accordance  with  paragraph  c.(l)  of  this 
regulation  that  the  patent  rights  clause  of 
{  l-0.1O7-5(a)  is  appropriate,  with  both 
clauses  modified  in  accordance  with 
paragraph  6.(e)  of  this  regulation. 

c.  (1)  A  contract  with  other  than  a  small 
business  firm  or  nonprofit  organization,  may 
contain  the  patent  rights  clause  at  FPR 

S  l-0.107-5(a): 

(a)  when  the  contract  is  for  the  operation  of 
a  Government-owned  research  or  production 
facility;  or 

(b)  in  exceptional  circumstances  when  it  is 
determined  by  the  Agency  that  restriction  or 
elimination  of  the  contractor's  right  to  retain 
title  will  better  promote  the  policy  and 
objectives  of  the  Presidential  Memorandum 
of  Government  Patent  Policy  of  February  18, 
1983;  or 

(c)  when  it  is  determined  by  a  Government 
authority  which  is  authorized  by  statute  or 
Executive  order  to  conduct  foreign 
intelligence  or  counter-intelligence  activities 
that  the  restriction  or  elimination  of  the 
contractor's  right  to  retain  tide  is  necessary 
to  protect  the  security  of  such  activities. 

(2)  When  it  is  detennined  in  accordance 
with  paragraph  7(a)  of  0MB  Circular  A-124 
that  alternative  provisions  are  appropriate  in 
a  contract  with  a  small  business  firm  or 
nonprofit  organization,  the  patent  rights 
clause  at  FPR  i  l-9.107-5(a)  may  l>e  used  in 
the  contract 

d.  For  arrangements  other  than  contracts, 
such  as  grants  and  cooperative  agreements, 
with  other  than  small  business  firms  or 
nonprofit  organizations,  it  is  recommended 


that  the  patent  rights  clause  of  OMB  Circular 
A-124  or  FPR  {  l-e.l07-6(b),  as  appropriate, 
be  used  in  cooperative  agreements. 

e.  In  using  the  clause  at  either  FPR 
§  l-9.107-5(b)  or  S  l-e.l07-5(a),  the  following 
modifications  are  to  be  made: 

(1)  To  ensure  proper  flow-down  of  the 
applicable  patent  rights  clause,  subparagraph 
(i](2)  should  be  rewritten  as  follows: 

"(2)  Unless  otherwise  authorized  or 
directed  by  the  Government  Contracting 
Officer  in  any  subcontract  hereunder  where  a 
purpose  of  the  subcontract  is  the  conduct  of 
experimental,  developmental,  or  research 
woik,  the  Contractor  shall  include  this  patent 
rights  clause  modified  to  identify  the  parties 
in  a  subcontract  with  other  than  a  small 
business  firm  or  nonprofit  organization;  or  the 
patent  rights  clause  of  OMB  Circular 
A-124  modified  to  identify  the  parties  in  any 
subcontract  with  a  small  business  firm  or 
nonprofit  organization.  In  event  of  refusal  by 
a  subcontractor  to  accept  the  proffered 
clause,  the  Contractor" 

(2)  The  following  should  be  substituted  for 
subparagraph  (c)(i): 

"(1)  Hereby  grants  to  the  Government  a 
nonexclusive,  nontransferrable,  paid-up 
Hcense  to  make,  use,  and  sell  each  subject 
invention  throughout  the  world  by  or  on 
behalf  of  the  Govenunent  of  the  United 
States." 

8.  Comments  invited.  Agencies  and 
interested  parties  are  invited  to  comment  on 
this  regulation  during  the  30  day  period 
following  publication  in  the  Federal  Register. 
Consideration  will  be  given  to  the  comments 
in  the  preparation  of  a  permanent 
amendment  of  the  FPR  Comments  should  be 
forwarded  to  PhiUp  G.  Read,  General 
Services  Administi-ation  (VR),  Washington, 
D.C.  20405. 
February  10, 1982. 

Circular  Na  A-124 

Nol0.^OMB  Circular  A-124  was  originally 
published  in  the  Federal  Register  of  February 
19, 1982  at  47  FR  75560. 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Patents — Small  Business  Fmns  and 
Nonprofit  Organizations 

1.  Purpose.  This  Circular  provides  poUcies, 
procedures,  and  guidelines  with  respect  to 
inventions  made  by  small  business  firms  and 
nonprofit  organizations,  including 
universities,  under  funding  agreements  with 
Federal  agencies  where  a  piupose  is  to 
perform  experimental,  developmental,  or 
research  work. 

2.  Rescissions.  This  Circular  supersedes 
OMB  Bulletin  81-22  effective  March  1, 1982. 

3.  Authority.  This  Circular  is  issued 
pursuant  to  the  authority  contained  in  35 
U.S.C  S  208  (S  e  of  PX.  96-617,  "The  Patent 
and  Trademaric  Amendments  of  1980"). 

4.  Background.  After  many  years  of  pubUc 
debate  on  means  to  enhance  die  utillxation  of 
the  results  of  Government  funded  research. 
Public  Law  96-617  was  enacted.  This  Act 
gives  non-profit  organizations  and  small 
businesses,  with  limited  exceptions,  a  first 
right  of  refusal  to  title  in  inventions  they  have 
made  in  perfonnance  of  Government  grants 
and  contracts.  The  Act  takes  precedence  over 
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approxiaMtely  2»  cnalUntiiig  •tatutory  oial 
adEBinutrative  polioa*. 

Under  the  Act  »h«  OfBc*  of  Federal 
Procureme^  Policy  (QFPP)  is  rei|>on»ible  for 
th«  iMuance  ot  *•  r«t»Utk)M  uapieraeotog 
35  U5.C  i  202-204  after  oousultatioa  wilh 
the  Office  of  Science  amd  Technolfl«y  Policy 
(OSTP).  On  )uly  2. 1981,  OMB  BwDetin  «-22 
was  issued  to  ptovide  interim  regiilations 
while  agency  a«d  public  comments  were 
sought  Based  on  a  review  of  these  coiBments. 
this  Cirwilar  i«  issued  to  establish  permanent 
implementing  regulations  and  a  standard 
patent  rights  clause. 

5.  Policy  and  Scope.  This  Circular  takes 
effect  on  March  1. 1982,  and  will  be 
applicable  to  all  funding  agreements  with 
small  business  firms  and  domestic  nonprofit 
organizations  executed  on  or  after  that  date 
This  includes  subcontracts  at  any  tier  made 
after  March  1. 1982.  with  small  business  fhros 
and  nonprofit  organiiations  even  if  the  prime 
funding  agreement  was  made  prioc  to  March 
1.  1982.  Unless  prohibited  by  law,  agencies 
are  encouraged  to  treat  snbjecf  inventions 
made  under  funding  agreements  made  prior 
to  July  1. 1981.  in  substantially  the  same 
manner  as  contemplated  by  PL  98-617  and 
this  Circxilar  for  inrentions  made  nnder 
funding  agreements  entered  into  subsequent 
to  July  1. 1981.  This  can  be  accomplished 
through  the  granting  of  waivers  of  bde  on 
terms  and  conditions  substantially  similar  to 
those  set  forth  in  the  standard  clause  of 
Attachment  A. 

Agencies  shodd  be  alert  to  determining 
whether  amend»ent»  made  after  March  1. 
1982,  to  fundii«  agreeMents  entered  into  prior 
to  July  1. 1981,  nwatt  in  new  funding 
agreemenU  subject  to  tW«  CirculM  and  the 
Act  Renewals  and  cootiAaaliMis  after  March 
1. 1982.  of  funtflng  agraemenU  entered  into 
prior  to  July  1,  1981.  should  be  normally 
treated  as  new  funding  agreements. 

This  Circular  is  intended  to  establish 
uniform  and  coordinated  impJementafion  of 
35  U.S.C  I  200-208  so  as  to  foster  the  pohcy 
and  objectives  set  forth  in  35  VS.C.  i  20a 
6.  Definitions.  As  used  in  this  Circular — 
a.  The  term  "funding  agreement"  means 
any  contract  grant  or  cooperative  agreement 
entered  into  between  any  Federal  agency, 
other  than  the  Tenneaaee  Valley  Authority, 
and  any  contractor  far  the  perfonnance  at 
experimental  de^retopmentaL  or  reaearch 
work  funded  in  wfcote  or  in  part  by  the 
Federal  Govemman*.  Soct  terw  incliides  any 
assignment  aubatitBtian  of  parties,  or 
subcontract  of  any  type  entered  mto  for  the 
performance  of  experimental,  devefopmental. 
or  research  work  under  a  ftmding  agreement, 
as  herem  defined. 

b.  The  leim  "contractor"  means  any 
penoa  small  bwainrti  firm  or  nonprofit 
organizatioD  that  is  a  party  to  a  funding 
agreement 

c.  The  term  "invention"  means  any 
invention  or  diwowwy  which  is  or  may  be 
patenUble  or  otfcerwiae  pra«eclnble  under 
Title  35  of  the  Uaitod  Stale*  Code. 

d.  The  term  "Bubject  invention"  maane  any 
invention  of  ■  contmclar  oonceirad  or  firat 
actually  reduced  to  practic*  in  the 
perfonnance  of  work  under  a  fanding 
agreement 

a.  The  term  -prmcSicai  application"  means 
to  manufacture  in  the  caaa  ol  a  composiUoo 


or  prttduct.  to  practice  in  the  case  of  a 
process  or  method,  or  to  operate  in  the  case 
of  a  machine  or  system:  and.  in  each  case, 
under  sach  conditiona  a*  to  establish  that  the 
invention  is  being  ntiliaed  and  that  iU 
benefiu  are.  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

I  The  term  "made"  when  used  in  relation 
to  any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

g.  The  term  "small  buamesa  firm"  meane  a 
small  busmess  concern  as  defined  at  section 
2  of  Public  Law  85-^38  (15  US.C  i  832)  and 
implementing  regulations  of  the 
Administrator  of  this  Circular,  the  size 
standards  for  small  business  cxiacesot 
involved  in  Govemmeat  procurement  and 
subcontractu^  at  13  CFR  121J^*  and  121  J- 
12.  respectively,  will  be  uaed. 

h.  The  term  "nonprofit  organization"  means 
universities  and  other  institution*  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (28  US.C.  I  501(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  (28  U.S.C 
S  501(a))  or  any  nonprofit  scientific  or 
educatioral  organization  qualified  under  a 
state  nonprofit  organization  statute. 

7  Use  of  the  Patent  Rights  (Small  Business 
Firm  or  Nonprofit  Organization)  (S4arch 
19821  Clauae. 

a.  Each  funding  agreement  awarded  to  a 
small  buaineas  firm  or  domestic  nonprofit 
organixatjon  which  ha*  a*  a  purpose  the 
performanoe  of  experimental,  developroental 
or  research  work  shall  contain  the  "Patent 
Rights  (Small  Bosines*  Firm  or  Nonprofit 
Organization)  (March  1982) '  dause  set  forth 
in  Attachment  A  with  such  modificatioM  and 
tailoring  as  may  be  authonzed  m  Part  8. 
except  that  the  funding  agreement  may 
contain  alternative  provision* — 

(1)  when  dte  fiindiag  agreement  is  for  the 
operation  of  a  Goverrunenl-owned  research 
or  production  facility,  or 

(2)  in  exceptional  circumstances  when  it  is 
determined  by  the  agency  that  restriction  or 
elimination  of  the  nght  to  retain  title  to  any 
subject  mvention  will  better  promote  the 
policy  and  obtectrves  of  Chapter  38  of  Title  35 
of  the  United  States  Code:  or 

(3)  When  it  ts  determined  by  a  Government 
authority  which  is  audionxed  by  sUtute  or 
executive  order  to  conduct  foreign 
intelligence  or  countenntelligence  activities 
that  the  restriction  or  eliminahon  of  the  right 
to  retam  titie  to  any  subject  invention  is 
necessary  to  protect  the  ■ecurity  of  snch 
activitie*. 

b  (1)  Any  determination  aader  Part  7.a.(2) 
of  tht*  Circular  will  be  in  wmting  and 
accompanied  by  a  written  sUtetnent  of  tacts 
justifying  the  determination.  The  stetensent  of 
fact*  will  fnT"*""*  such  information  a*  the 
fundii«  Federal  agency  deems  relevant  and. 
at  minimum,  will  (i)  identify  the  small 
busine**  firm  or  nonprofit  organixatiao 
involved,  (u)  describe  the  extent  to  which 
agency  action  restricted  or  eliminated  the 
nght  to  retain  title  to  a  subject  invention,  (iii) 
state  the  facte  and  rationale  mpporting  the 
agency  actioa.  (iv)  provide  supporting 
documentation  for  tho*e  facte  and  rationale. 


and  (v)  indicate  the  nature  of  any  objections 
to  the  agency  action  ar»d  provide  any 
documentation  in  which  those  objections 
appear.  A  copy  of  each  such  determtnetion 
and  written  stefement  of  iwci*  wi'I  be  sent  to 
the  ComptroBer  General  of  the  United  Stele* 
within  3D  days  after  the  award  of  the 
applicable  funding  agreement  in  ca*e*  of 
determination*  apphcation  to  small  bwainess 
firms,  copies  will  al*o  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration. 

(2)  To  assist  the  Comptroller  General  to 
accomplish  his  or  her  responsibilities  under 
35  use.  S  202.  each  Federal  agency  that 
enters  into  any  funding  agreements  with 
nonprofit  organizations  or  small  business 
firms  during  the  applicable  reporting  period 
shall  accumulate  and.  at  the  request  of  the 
Comptroller  General,  provide  the  Comptroller 
Cieneral  or  his  or  her  duly  authorized 
representative  the  total  number  of  prime 
funding  agreements  entered  into  with  small 
business  firms  or  nonprofit  organizatitins  that 
contain  the  patent  rights  clause  of 
Attachment  A  during  each  period  of  October 
1  through  September  30.  beginning  October  1. 
1982. 

c.  (1)  Agencies  are  advised  that  Part  7  a 
applies  to  subcontracte  at  any  tier  under 
prime  funding  agreements  with  contractors 
that  are  other.than  small  business  firms  or 
nonprofit  organizations.  Accordingly. 
agencies  should  take  appropriate  action  to 
ensure  that  this  requirement  is  reflected  in 
the  patent  clauses  of  such  prime  funding 
agreements  awarded  after  March  1, 1982. 

(2)  In  the  event  an  agency  has  outstanding 
prime  funding  agreemente  that  do  not  contain 
patent  flow-down  provisions  consistent  with 
either  this  Circular  or  OMB  Bulletin  81-22  (if 
it  was  apphcable  at  the  time  the  funding 
agreement  was  awarded),  the  agency  shall 
take  appropriate  action  to  ensure  that  small 
business  firms  or  domestic  nonprofit 
organizations  subcontractors  under  such 
prime  funding  agreements  that  received  their 
subcontracte  after  July  1, 1981.  will  receive 
rights  in  their  subject  inventions  that  are 
consistent  with  PL  96-517  and  this  Circular. 
Appropriate  actions  mi^t  include  (i) 
amendment  of  prime  contracts  and/or 
subcontracts;  (ii)  requiring  the  inclusion  of 
the  clause  of  Attachment  A  as  a  condition  of 
agency  approval  of  a  subcontract  or  (iii)  the 
granting  of  title  to  the  subcontractor  to 
identified  subject  inventions  on  terms 
substantially  the  same  as  contained  in  the 
clause  of  Attachment  A  in  the  event  the 
subcontract  contains  a  "deferred 
determination"  or  "acquisition  by  the 
Government"  type  of  patent  righte  dause. 

d.  To  qualify  for  the  clause  of  Attachment 
A.  a  prospective  contractor  may  be  required 
by  an  agency  to  certify  that  it  is  either  a  small 
business  firm  or  a  domestic  notiprofil 
organization.  If  the  agency  has  reason  to 
qnestian  the  status  of  the  prospective 
contractor  a*  a  smafi  business  firm  or 
domestic  aoaprofit  orgoaisatian.  tt  asay  file  a 
protest  in  accordanoa  with  13  C.FX  121.5-5  If 
small  business  firm  status  is  questioaed  or 
require  the  prospective  contractor  to  furnish 
evidence  to  establiah  ite  status  a*  a  domestic 
nonprofit  organizaUon. 


UMI 
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8.  Instructiona  for  Modification  and 
Tailoring  of  the  Clause  of  Attachment  A. 

a.  AgendiBS  should  complete  the  blank  in 
paragraph  g.(2)  of  the  clause  of  Attachment  A 
in  accordance  with  their  own  or  appHcable 
Government-wide  regulations  auch  aa  tfaa 
FPR  or  DAR.  The  Qow-down  proviaions  of  the 
clause  cited  by  the  agency  should,  of  course, 
reflect  the  requirement  of  Part  7.c.(l). 

b.  Agencies  should  complete  paragraph  1. 
"Commimicaiions"  at  the  end  of  the  clauae  of 
Attachment  A  by  designating  a  central  point 
of  contact  for  communications  on  matters 
relating  to  the  clause.  Additional  instructions 
on  communications  may  also  be  included  in 
paragraph  1. 

c.  Agencies  may  replace  the  italicized  or 
underlined  words  and  phrases  with  those 
appropriate  to  the  particular  funding 
agreement.  For  example  "co/itoiac/"  could  be 
replaced  by  "grant",  "contractor"  by 
"grantee",  and  "Contracting  officer"  by 
"grants  officer."  Depending  on  its  use, 
"Federal  agency"  can  be  replaced  either  by 
the  identification  of  the  agency  or  by  the 
specification  of  the  particular  office  or  ofHcial 
within  that  agency. 

d.  When  the  agency  head  or  duly 
authorized  designee  determines  at  the  time  of 
contracting  with  a  small  business  firm  or 
nonprofit  organization  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 
sublicense  foreign  governments  or 
international  organizations  pursuant  to  any 
existing  treaty  or  agreement,  a  sentence  may 
be  added  at  the  end  of  paragraph  b.  of  the 
clause  of  Attachment  A  as  follows: 

"This  license  will  include  the  right  of  Ih* 
Government  to  sublicense  foreign 
);|ovemments  and  international  organizations 
pursuant  to  the  following  treaties  or 

International  agreements: :  or  pursuant  to 

any  future  treaties  or  agreements  with  foreign 
governments  ar  international  organizations." 
The  blank  in  the  above  should  be  completed 
with  the  names  of  applicable  existing  treaties 
or  international  agreements.  The  above 
language  is  not  intended  to  apply  to  treaties 
or  agreements  that  are  in  effect  on  the  date  of 
the  award  which  are  not  listed.  The  above 
language  may  be  modified  by  agencies  by 
deleting  the  reference  to  future  treaties  or 
agreements  or  by  otherwise  more  narro«)rij 
defining  classes  of  future  treatieaor 
agreements.  The  language  may  also  be 
modified  to  make  clear  that  the  rights  granted 
to  the  foreign  government  or  international 
organization  may  be  for  additional  rights 
beyond  a  license  or  sublicense  if  so  required 
by  the  applicable  treaty  or  international 
agreement.  For  example,  in  some  cases 
exclusive  licenses  or  even  the  assignment  of 
title  in  the  foreign  country  involved  mi^t  be 
required.  Agencies  may  also  modify  the 
language  above  to  provide  for  the  direct 
licensing  by  the  contractor  of  the  foreign 
government  or  international  organization. 

e.  To  the  extent  not  required  by  other 
provisions  of  the  funding  agreement  agencies 
may  add  additional  subparagraphs  to 
paragraph  (f)  of  the  patent  rights  ciaase  of 
Attachment  A  to  require  the  contractor  to  do 
one  or  more  of  Ae  Mfewing: 

(1 )  Provide  periodic  (but  nw  nore 
frequently  then  anMaRy)  listings  of  aM 
subject  invmtiona  required  to  ka  dschiacrf 
during  the  p«nod  covered  bf  the  report: 


(2]  Provide  a  report  prior  to  tiie  cloae-out  of 
a  funding  agreement  listing  all  subfect 
inventions  or  stating  that  there  were  none; 

(3]  Provide  notification  of  all  subcontracts 
for  experimental,  developmental,  or  research 
work;  and 

(4)  Provide,  upon  request  the  filing  date, 
serial  number  and  title;  a  copy  of  the  patent 
application;  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  county 
in  which  the  contractor  has  applied  for 
patents. 

Part  9.  Publication  or  Release  of  Invention 
Disclosures. 

a.  35  U.S.C.  i  205  provides  as  follows: 
"Federal  agencies  are  authorized  to 

withhold  from  disclosure  to  the  public 
information  disclosing  any  invention  in  which 
the  Federal  Government  owns  or  may  own  a 
right  title,  or  interest  (including  a 
nonexclusive  license]  for  a  reasonable  time  in 
order  for  a  patent  application  to  be  filed. 
Furthermore,  Federal  agencies  shall  not  be 
required  to  release  copies  of  any  doctmient 
which  is  part  of  an  application  for  patent 
filed  with  the  United  SUtes  Patent  and 
Trademark  Office  or  with  any  foreign  patent 
office." 

b.  To  the  extent  authorized  by  35  U.S.C. 
§  205,  agencies  shall  not  disclose  to  third 
parties  pursuant  to  requests  under  the 
Freedom  of  Information  Act  (FOIA)  any 
information  disclosing  a  subject  invention  for 
a  reasonable  time  in  order  for  a  patent 
application  to  be  filed.  With  respect  to 
subject  inventions  of  contractors  that  are 
small  business  firms  or  nonprofit 
orgcHiizations,  a  reasonable  time  shall  be  the 
time  during  which  an  initial  patent 
appUcation  may  be  filed  under  paragraph  c. 
of  the  clause  of  Attachment  A  or  such  other 
clauae  that  may  be  used  in  the  funding 
agreement  However,  an  agency  may  disclose 
such  subject  inventions  under  the  FOLA,  at  its 
discretion,  after  a  contractor  has  elected  not 
to  retain  title  or  after  the  time  in  which  the 
contractor  is  reqtiired  to  make  an  siectian  if 
the  contractor  has  not  made  an  election 
within  that  time.  Similarly,  an  agency  may 
honor  an  FOLA  request  at  its  discretion  if  it 
finds  that  the  same  infopmation  has 
previously  been  published  by  the  inventor, 
contractor,  or  otherwise.  If  the  agency  pkns 
to  file  itself  when  the  contractor  has  not 
elected  title,  it  may,  of  course,  continue  to 
avail  itself  of  the  authority  of  35  U.S.C  S  205. 

c.  As  authorized  by  35  U.S.C.  >2«I5.  Federal 
agencies  shall  not  release  copies  of  any 
document  which  is  part  of  an  applicatisn  for 
patent  filed  on  a  subject  invention  ta  which  a 
small  business  firm  or  nonprofit  organization 
elected  to  retain  title. 

d.  A  number  of  agencies  have  poUcies  to 
encourage  public  dissemination  of  the  results 
of  work  supported  by  the  agency  through 
publication  in  Government  or  other 
publications  of  technical  reports  of 
contractors  or  others.  In  recognition  of  the 
fact  that  such  pubUcation,  if  it  included 
descriptions  of  a  subject  invention,  could 
create  bars  to  obtaining  patent  pfotedfain,  it 
is  the  policy  of  the  executive  branch  that 
agencies  wilf  not  hidude  in  such  puhfication 
prograraa,  copies  of  disclosures  of  inventions 
submitted  by  small  business  firms  or 
nonprofit  organizations,  pursuant  to 


paragraph  c.  of  (he  clause  of  Attadmient  A, 
except  rttat  under  the  same  circmBstances 
under  which  agencies  are  authorized  to 
release  such  information  pursuant  to  POIA 
requests  under  Part  9.b.  above,  agencies  may 
publish  such  disclosures. 

e.  Nothing  in  this  Part  is  intended  to 
preclude  agencies  from  including  in  the 
publication  activities  described  in  the  first 
sentence  of  Part  9.d^  the  publication  of 
materials  describing  a  subject  invention  to 
the  extent  such  materials  were  provided  as 
part  of  a  technical  report  or  other  submission 
of  the  contractor  which  were  submitted 
independently  of  the  requirements  of  the 
patent  rights  provisions  of  the  contract. 
However,  if  a  small  business  firm  or 
nonprofit  organization  notifies  the  agency 
that  a  particular  report  or  other  submission 
contains  a  disclosure  of  a  subject  invention  to 
which  it  has  elected  or  may  elect  title,  the 
agency  will  use  reasonable  efforts  to  restrict 
its  publication  of  the  material  for  six  months 
from  date  of  its  receipt  of  the  report  or 
submission  or,  if  earlier,  until  the  contractor 
has  filed  an  initial  patent  application. 
Agencies,  of  course,  retain  the  discretion  to 
delay  publication  for  additional  periods  of 
time. 

f  Nothing  in  this  Part  9  is  intended  to  limit 
the  authority  of  agencies  provided  in  35 
U.S.C.  i  205  in  circumstances  not  specifically 
described  in  this  Part  9. 

la  Reporting  on  Utilization  of  Subject 
Inventions. 

a.  Paragraph  h.  of  the  clause  of  Attachment 
A  provides  that  agencies  have  the  right  to 
receive  periodic  reports  from  the  contractor 
on  utilization  of  inventions.  In  accordance 
with  such  instructions  as  may  be  issued  by 
the  Department  of  Conmierce,  agencies  shall 
obtain  such  information  from  their 
contractors.  Pending  such  instructions, 
agencies  should  not  impose  reporting 
requirements.  The  Department  of  Commerce 
and  the  agencies,  in  conjunction  with 
representatives  of  small  business  and 
nonprofit  organizations,  shall  work  together 
to  establish  a  uniform  periodic  reporting 
system. 

b.  To  the  extent  any  such  data  or 
information  supplied  by  the  contractor  is 
considered  by  the  contractor,  or  ita  hcensee 
or  assignee,  to  be  [wivileged  and  confidential 
and  is  so  marked,  agencies  shall  not  to  the 
extent  permitted  by  35  U.S.C  S  202(c)(5), 
disclose  such  information  to  persons  outside 
the  Government 

11.  Retention  of  Rights  by  Inventor 
Agencies  which  allow  an  inventor  to  retain 
rights  to  a  subject  invention  made  under  a 
funding  agreement  v^th  a  small  business  firm 
or  nonprofit  organization  eontractor.  as 
authorized  by  35  U.S.C.  t  202(d).  will  impose 
upon  the  inventor  at  least  those  conditions 
that  would  apply  to  a  smaU  business  firm 
contractor  under  paragraphs  d.  (ii)  and  (iii);  f. 
(4);  h.;  i.;  and  j.  of  the  clause  of  Attachment  A. 

12.  Government  Assignment  to  Contractor 
of  Rights  in  Invention  of  Government 
Employee.  In  any  case  when  a  Federal 
employee  is  a  co-inventor  of  any  invention 
made  under  a  funding  agreement  with  a  small 
business  firm  or  nonprofft  organization  and 
the  Federal  agency  employing  such  co- 
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inventor  trwwfer*  or  reaMigns  the  right  it  ha« 
acquired  in  the  subject  invention  from  lU 
employee  to  the  contractor  aa  authorized  by 
35  U.S.C  202(e).  the  aaaignment  will  be  made 
subject  to  the  same  conditions  as  would 
apply  to  the  contractor  under  the  clause  of 
Attachment  A. 
13.  Exercise  of  March-in  Rights. 

a.  The  following  procedures  shall  govern 
the  exercise  of  the  march-in  rights  of  the 
agencies  set  forth  in  35  U.S.C  \  203  and  the 
clauae  at  Attachment  A. 

b.  Whenever  an  agency  receives 
information  that  it  believes  might  warrant  the 
exercise  of  march-in  righu,  before  initiating 
any  march-in  proceeding  in  accordance  with 
the  procedures  of  Part  13.c-h.  below,  it  shall 
notify  the  contractor  in  writing  of  the 
information  and  request  informal  written  or 
oral  comments  from  the  contractor.  In  the 
absence  of  any  comments  from  the  contractor 
within  30  days,  the  agency  may.  at  its 
discretion,  proceed  with  the  procedures 
below.  If  a  comment  is  received,  whether  or 
not  within  30  days,  then  the  agency  shall. 
within  eo  days  after  it  receives  the  comment, 
either  initiate  the  procedures  below  or  notify 
the  contractor,  in  writing,  that  it  will  not 
pursue  march-in  rights  based  on  the 
information  about  which  the  contractor  was 
notified. 

c.  A  march-in  proceeding  shall  be  initiated 
by  the  issuance  of  a  written  notice  by  the 
agency  to  the  contractor  and  its  assignee  or 
excluaive  Ucensee,  as  applicable,  stating  that 
the  agency  is  considering  the  exercise  of 
march-in  rights.  The  notice  shall  state  the 
reasons  for  the  proposed  march-in  in  terms 
sufficient  to  put  the  contractor  on  notice  of 
the  facts  upon  which  the  action  would  be 
based  and  shall  specify  the  field  or  fields  of 
use  in  which  the  agency  is  considering 
requiring  licensing  The  notice  shall  ddvise 
the  contractor  (assignee  or  exclusive 
licensee)  of  its  rights,  as  set  forth  in  this 
Circular  and  in  any  supplemental  agency 
regulations.  The  determination  to  exercise 
march-in  rights  shall  be  made  by  the  head  of 
the  agency  or  designee,  except  as  provided  in 
part  13.j.  below. 

d.  Within  30  days  after  receipt  of  the 
written  notice  of  marchin.  the  contractor 
(assignee  or  exclusive  licensee)  may  submit. 
in  person,  in  writing,  or  through  a 
representative,  information  or  argument  m 
opposition  to  the  proposed  march-in. 
including  any  additional  specific  information 
which  raises  a  genuine  dispute  over  the 
material  facts  upon  which  the  march-in  is 
based.  If  the  information  presented  raises  a 
genuine  dispute  over  the  material  facts,  the 
head  of  the  agency  or  designee  shall 
undertake  or  refer  the  matter  to  another 
official  for  fact-finding. 

e.  Fact-finding  shall  be  conducted  in 
accordance  with  the  procedures  established 
by  the  agency.  Such  procedures  shall  be  as 
informal  at  practicable  and  be  consistent 
with  principles  of  fundamental  fairness.  The 
procedures  should  afford  the  contractor  the 
opportimlty  to  appear  with  counsel,  submit 
documentary  evidence,  present  witnesses 
and  confront  such  persons  as  the  agency  may 
present.  A  transcribed  record  shall  be  made 
and  shall  be  available  at  cost  to  the 
contractor  upon  request  The  requirement  for 


a  transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and  the 
agency.  Any  portion  of  a  fact-finding  hearing 
that  involves  testimony  or  evidei*e  relating 
to  the  utilization  or  efforts  at  obtaining 
utilization  that  are  being  made  by  the 
contractor,  its  assignee,  or  licensees  shall  be 
closed  to  the  public,  including  potential 
licensees. 

f.  The  official  conducting  the  fact  finding 
shall  prepare  written  findings  of  fact  and 
transmit  them  to  the  head  of  the  agency  or 
designee  promptly  after  the  conclusion  of  the 
fact-finding  proceeding.  A  copy  of  the 
findings  of  fact  shall  be  sent  to  the  contractor 
(assignee  or  exclusive  licensee)  by  registered 
or  certified  mail. 

g.  In  cases  in  which  fact  finding  has  been 
conducted,  the  head  of  the  agency  or 
designee  shall  base  his  or  her  determination 
on  the  facts  found,  together  with  any  other 
information  and  argument  submitted  by  the 
contractor  (assignee  or  exclusive  licensee), 
and  any  other  information  in  the 
administrative  record.  The  consistency  of  the 
exercise  of  march-in  rights  with  the  policy 
and  objectives  of  35  U.S.C.  \  200-206  and  this 
Circular  shall  also  be  considered.  In  cases 
referred  for  fact-finding,  the  head  of  the 
agency  or  designee  may  reject  only  those 
facts  that  have  been  found  that  are  cleariy 
erroneous.  Written  notice  of  the 
determination  whether  marchin  rights  will 
be  exercised  shall  be  made  by  the  head  of  the 
agency  or  designee  and  sent  to  the  contractor 
(assignee  or  exclusive  licensee)  by  certified 
or  registered  mail  within  90  days  after  the 
cuiiipletion  of  fact-finding  or  the  proceedings 
will  be  deemed  to  have  been  terminated  and 
thereafter  no  march-in  based  on  the  facts  and 
reasons  upon  which  the  proceeding  was 
initiated  may  be  exercised. 

h.  An  agency  may,  at  any  time,  terminate  a 
march-in  proceeding  if  it  is  satisfied  that  it 
does  not  wish  to  exercise  march-in  rights. 

1.  The  procedures  of  this  Part  shall  also 
apply  to  the  exercise  of  march-in  rights 
against  inventors  receiving  title  to  sub|ect 
inventions  under  35  US  C.  |  202(d)  and.  for 
that  purpose,  the  term  "contractor"  as  used  in 
this  Part  shall  be  deemed  to  include  the 
inventor. 

j.  Notwithstanding  the  last  sentence  of  Part 
n.c.  a  determination  to  exercise  march-in  in 
cases  where  the  subject  invention  was  made 
under  a  contract  may  be  made  initially  by  the 
contracting  officer  in  accordance  with  the 
procedures  of  the  Contract  Disputes  Act.  In 
sur.h  cases,  the  procedures  of  the  Contract 
Disputes  Act  will  apply  in  lieu  of  those  in 
Parts  13.d.-g  above  (except  that  the  last 
sentence  of  Part  13.e  shall  continue  to  apply). 
However,  when  the  procedures  of  this  Part 
13  ).  are  used,  the  contractor,  assignee,  or 
exclusive  licensee  will  not  be  required  to 
grant  a  license  and  the  Government  will  not 
grant  any  license  until  after  either  (1)  90  days 
from  the  date  of  the  contractor's  receipt  of 
the  contracting  officer's  decision,  if  no  appeal 
of  the  decision  has  been  made  to  an  agency 
board  of  contract  appeals,  or  if  no  action  has 
been  brought  under  Section  10  of  the  Act 
within  that  time;  or  (2)  the  board  or  court,  as 
the  case  may  be,  has  made  a  final  decision  in 
cases  when  an  appeal  or  action  has  been 
brought  within  90  days  of  the  contracting 
officers  decision. 


k.  Agencies  are  authorized  to  issue 
supplemental  procedures,  not  inconsistent 
herewith,  for  the  conduct  of  march-in 
proceedings. 

14.  Appeals. 

a.  The  agency  official  initially  authorized  to 
take  any  of  the  following  actions  shall 
provide  the  contractor  with  a  written 
statement  of  the  basis  for  his  or  her  action  at 
the  time  the  action  is  taken,  including  any 
relevant  facts  that  were  relied  upon  in  taking 
the  action: 

(1)  A  refusal  to  grant  an  extension  under 
paragraph  c.(4)  of  the  clause  of  Attachment 

A. 

(2)  A  request  for  a  conveyance  of  title 
under  paragraph  d.  of  the  clause  of 
Attachment  A. 

(3)  A  refusal  to  grant  a  waiver  under 
paragraph  i.  of  the  clause  of  Attachment  A 

(4)  A  refusal  to  approve  an  assignment 
under  paragraph  k.(l)  of  the  clause  of 
Attachment  A. 

(5)  A  refusal  to  approve  an  extension  of  the 
exclusive  license  period  under  paragraph 
k.(2)  of  the  clause  of  Attachment  A. 

b.  Each  agency  shall  establish  and  publish 
procedures  under  which  any  of  the  agency 
actions  listed  in  Part  14.a.  above  may  be 
appealed  to  the  head  of  the  agency  or 
designee.  Review  at  this  level  shall  consider 
both  the  factual  and  legal  basis  for  the  action 
and  its  consistency  with  the  pohcy  and 
objectives  of  35  U.S.C.  \  200-206  and  this 
Circular. 

c.  Appeals  procedures  established  under 
Part  14. b.  above  shall  include  administrative 
due  process  procedures  and  standards  for 
fact-finding  at  least  comparable  to  those  set 
forth  in  Part  13.e.-g.  of  this  Circular  whenever 
there  is  a  dispute  as  to  the  factual  basis  for 
an  agency  request  for  a  conveyance  of  title 
under  paragraph  d.  of  the  clause  of 
Attachment  A.  including  any  dispute  as  to 
whether  or  not  an  invention  is  a  subject 
invention. 

d.  To  the  extent  that  any  of  the  actions 
described  in  Part  14. a.  are  subject  to  appeal 
under  the  Contracts  Dispute  Act,  the 
procedures  under  that  Act  will  satisfy  the 
requirements  of  Parts  14. b.  and  c.  above. 

15.  Licensing  of  Background  Patent  Rights 
to  Third  Parties. 

a.  A  funding  agreement  with  a  small 
business  firm  or  a  domestic  nonprofit 
organization  will  not  contain  a  provision 
allowing  a  Federal  agency  to  require  the 
licensing  to  third  parties  of  inventions  owned 
by  the  contractor  that  are  not  subject 
inventions  unless  such  provision  has  been 
approved  by  the  agency  head  and  a  written 
justification  has  been  signed  by  the  agency 
head.  Any  such  provision  will  clearly  state 
whether  the  licensing  may  be  required  in 
connection  with  the  practice  of  a  subject 
invention,  a  specifically  identified  work 
object,  or  both.  The  agency  head  may  not 
delegate  the  authority  to  approve  such 
provisions  or  to  sign  the  justification  required 
for  such  provisions. 

b  A  Federal  agency  will  not  require  the 
licensing  of  third  parties  under  any  such 
provision  unless  the  agency  head  determines 
that  the  use  of  the  invention  by  others  is 
necessary  for  the  practice  of  a  subject  ^ 
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invention  or  for  the'uM  of  a  work  obiect  of 
the  fundkig  agresmeiit  and  that  such  action  is 
necessary  to  achieve  practical  appiicatioB  of 
the  subject  invention  or  woric  object  Any 
such  determination  will  be  ontfae  iccord  after 
an  opportunity  for  an  agency  hearing,  and  the 
contractor  shall  be  given  prompt  notification 
of  the  determination  by  certified  or  registered 
mail. 

16.  Administration  of  Patent  Rights  Clause. 

a.  It  is  important  that  the  Government  and 
the  contractor  know  and  exercise  their  rights 
in  subject  inventions  in  order  to  ensure  their 
expeditious  availability  to  the  public,  to 
enable  the  Government,  the  contractor,  and 
the  public  to  avoid  unnecessary  payment  of 
royalties,  and  to  defend  themselves  against 
claims  and  suits  for  patent  infringement  To 
attain  these  ends,  contracts  should  be  so 
administered  fiiat: 

(1)  Inventions  are  identified,  disclosed,  and 
an  election  is  made  as  required  by  the 
contract  clause; 

(2)  The  rights  of  the  Government  in  such 
inventions  are  established; 

(3)  When  appropriate,  patent  applications 
are  timely  filed  and  prosecuted  by 
contractors  or  by  the  Government; 

(4)  The  rights  in  patent  applications  are 
documented  by  formal  instruments  such  as 
licenses  or  assignments: 

(5)  Expeditious  commercial  utilization  of 
such  inventions  is  achieved. 

b.  With  respect  to  the  conveyance  of 
license  or  assignments  to  which  the 
Government  may  be  entitled  under  the  clause 
of  Attachment  A,  agencies  should  foUlow  the 
guidance  provided  in  41  CFR  1-9.109-5  or  32 
CFR  9-109.5. 

c.  In  the  event  a  subject  invention  is  made 
under  funding  agreements  of  more  than  one 
agency,  at  the  request  of  the  contractor  or  on 
their  own  initiative,  the  agencies  shall 
designate  one  agency  as  responsible  for 
administration  of  the  rights  of  the 
Government  in  the  invention. 

17.  Modification  of  Existing  Agency 
Regulations. 

a.  Existing  agency  patent  regulations  or 
other  published  policies  concerning 
inventions  made  under  funding  agreements 
shall  be  modified  as  necessary  to  make  them 
consistent  with  this  Circular  and  35  U.S.C. 

§  200-206.  Agency  regulations  shall  not  be 
more  restrictive  or  burdensome  than  the 
provisions  of  this  Circular. 

b.  After  March  1, 1982,  this  Circular  and  35 
U.S.C.  S200-206  shall  take  precedence  over 
any  conflicting  agency  regulations  or  policies. 

18.  Lead  Agency  Designation.  In  order  to 
assist  the  Office  of  Federal  Procurement 
Policy  to  ensure  that  35  U.S.C.  S  200-206  and 
this  Circular  are  implemented  in  a  uniform 
and  consistent  manner,  the  following 
responsibilities  are  assigned  to  the 
Department  of  Commerce  (hereafter  referred 
to  as  "The  Department").  Other  agencies 
shall  fully  cooperate  and  assist  in  the 
carrying  out  of  these  responsibilities: 

a.  The  Department  will  monitor  agency 
regulations  and  procedures  for  consistency 
with  the  Act  and  this  Circular,  and  it  shall 
provide  recommendations  to  OFPP  and 
agencies  whenever  it  finds  inconsistencies. 

b.  The  Department  will  consult  with 
representatives  of  19  agencies  and 
contractors  to  obtain  advice  on — 


(1)  the  development  of  the  periodic 
reporting  system  required  under  Part  10  of 
this  Circular,  and 

(2)  changes  in  this  Circular  which  may  be 
needed  based  on  actual  experience  under  the 
Circular. 

c.  The  Department  will  acctimulate, 
maintain,  and  publish  such  statistics  and 
analysis  on  ntilization  and  activities  onder 
this  Circular  and  under  Covemment  patent 
policies  and  practices  generally,  as  may  be 
agreed  to- between  the  Department  and  OFPP. 

d.  The  Department  will  make 
recommendations  to  OFPP  on  changes  that 
may  be  needed  in  this  Circular. 

19.  Sunset  Review  Date.  This  Circular  shall 
have  a  policy  review  no  later  than  three 
years  from  the  date  of  its  issuance. 

20.  Inquiries.  All  questions  or  inquiries 
should  be  submitted  to  the  Office  of 
Management  and  Budget,  Office  of  Federal 
Procurement  Policy,  telphone  number  (202) 
395-6810. 

Donald  E.  SowIe, 
Administrator. 
David  A.  Stockman, 
Director. 

Attachment  A — Circular  A-124 

The  following  is  the  standard  patent  rights 
claused  to  be  used  in  funding  agreements  as 
provided  in  Part  7. 

Patent  Rights  (Small  Business  Firms  and 
Nonprofit  Organisations)  (March  1982) 

a.  Definitions. 

(1)  "Invention"  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protectable  under  Title  35  of  the 
United  SUtes  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system:  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are,  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Public  Law  85-536  (15  U.S.C.  S  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting  at  13  C.F.R. 
121.3-8  and  13  C.F.R.  121.»-12,  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  S  SOl(c))  and 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  code  (28  U.S.C.  $  501(a)] 
or  any  nonprofit  scientific  or  educational 


organization  qualified  under  a  state  nonprofit 
organization  statute. 

b.  Allocation  of  Principal  Rights. 

The  contractor  may  retain  the  entire  right 
title,  and  interest  throughout  the'world  to 
each  subject  invention  subject  to  the 
provisions  of  this  clause  and  35  U.S.C  203. 
With  respect  to  any  subject  invention  in 
which  the  contractor  Detains  title,  the  Federal 
Government  shall  have  a  non-exclusive,  non- 
transferable, irrevocable,  paid-up  license  to 
practice  or  have  practiced  for  or  on  behalf  of 
the  United  States  the  subject  invention 
throughout  the  world. 

c.  Invention  Disclosure,  Election  of  T^tle 
and  Filing  of  Patent  Applications  by 
Contractor. 

(1)  The  contractor  will  disclose  each 
subject  invention  to  the  Federal  agency 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  contractor  personnel 
responsible  for  patent  matters.  The  disclosure 
of  the  agency  shall  be  in  the  form  of  a  vwitten 
report  and  shall  identify  the  contract  under 
which  the  invention  was  made  and  the 
inventor(s).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  pubhcation,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
agency,  the  contractor  will  promptly  notify 
the  agency  of  the  acceptance  of  any 
manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  public  use 
planned  by  the  contractor. 

(2)  The  contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Federal  agency 
within  twelve  months  of  disclosure  to  the 
contractor:  provided  that  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  the 
agency  to  a  date  that  is  no  more  than  60  days 
prior  to  the  end  of  the  statutory  period. 

(3)  The  contractor  will  file  its  initial  patent 
application  on  an  elected  invention  within 
two  years  after  election  or,  if  earlier,  prior  to 
the  end  of  any  statutory  period  within  valid 
patent  protection  can  be  obtained  in  the 
United  States  after  a  publicatioa  on  sale,  or 
public  use.  The  contractor  will  file  patent 
applications  in  additional  countries  within 
either  ten  months  of  the  corresponding  initial 
patent  application  or  six  months  from  the 
date  permission  is  granted  by  the 
Commissioner  of  Patents  and  Trademarks  to 
file  foreign  patent  applications  where  such 
filing  has  been  prohibited  by  a  Secrecy 
Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  agency,  election,  and  filing 
may,  at  the  discretion  of  the  funding  Federal 
agency,  be  granted. 
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d.  Conditions  When  the  Government  May 
Obtain  Title. 

(1)  The  contractor  will  convey  to  the 
Federal  agency,  upon  written  request,  title  to 
any  subject  invention: 

(i)  If  the  contractor  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  c.  above,  or  elects  not  to  retain 
title. 

(ii)  In  those  countries  in  which  the 
contractor  fails  to  file  patent  applications 
within  the  times  specified  in  c.  above; 
provided  however,  that  if  the  contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  c  above,  but  prior  to 
its  receipt  of  the  written  request  of  the 
Federal  agency,  the  contractor  shall  continue 
to  retain  title  in  that  country. 

(iii)  In  any  country  in  which  the  contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on.  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

e.  Minimum  Rights  to  Contractor 

(1)  The  contractor  will  retain  a 
nonexclusive,  royalty  free  license  throughout 
the  world  in  each  subject  invention  to  which 
the  Govemmenl  obtains  title  except  if  the 
contractor  fails  to  disclose  the  subject 
invention  within  the  times  specified  in  c, 
above.  The  contractor's  hcense  extends  to  its 
domestic  subsidiaries  and  affiliates,  if  any. 
within  the  corporate  structure  of  which  the 
contractor  is  a  party  and  includes  the  right  to 
grant  sublicenses  of  the  same  scope  to  the 
extent  the  contractor  was  legally  obligated  to 
do  so  at  the  time  the  contract  was  awarded. 
The  hcense  is  transferable  only  with  the 
approval  of  the  funding  Federal  agency 
except  when  transferred  to  the  successor  of 
that  party  of  the  contractor's  business  to 
which  the  invention  pertains. 

(2)  The  contractor's  domestic  license  may 
be  revoked  or  modified  by  the  funding 
Federal  agency  to  the  extent  necessary  to 
achieve  expeditious  practical  application  of 
the  subject  invention  pursuant  to  an 
application  for  an  exclusive  hcense  submitted 
in  accordance  with  applicable  provisions  in 
the  Federal  Property  Management 
Regulations.  This  hcense  will  not  be  revoked 
in  that  field  of  use  or  the  geographical  areas 
in  which  the  contractor  has  achieved 
practical  application  and  continues  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in  any 
foreign  country  may  be  revoked  or  modified 
at  the  discretion  of  the  funding  Federal 
agency  to  the  extent  the  contractor,  its 
Ucensees,  or  its  domestic  subsidiaries  or 
aJRiliates  have  failed  to  achieve  practical 
application  in  that  foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license,  the  funding  Federal  agency  will 
furnish  the  contractor  a  written  notice  of  its 
intention  to  revoke  or  modify  the  license,  and 
the  co/jtroctor  *vill  be  allowed  thirty  days  (or 
such  other  time  as  may  be  authorized  by  the 
funding  Federal  agency  for  good  cause  shown 
by  the  contractor]  after  the  notice  to  show 
cause  why  the  hcense  should  not  be  revoked 
or  modified  The  contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  the  Federal  Property 
Management  Regulations  concerning  the 


hcensixig  of  Government-owned  inventions, 
any  decision  concerning  the  revocation  or 
modification  of  its  hcense. 

I.  Contractor  Action  To  Protect  the 
Government's  Interest 

(1)  The  contractor  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  the 
Federal  agency  all  instruments  necessary  to 
(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
contractor  elects  to  retain  title,  and  (ii) 
convey  title  to  the  Federal  agency  when 
requested  under  paragraph  d.  above,  and  to 
enable  the  Government  to  obtain  patent 
protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  contractor  each 
subject  invention  made  under  contract  in 
order  that  the  contractor  can  comply  with  the 
disclosure  provisions  of  paragraph  c.  above, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  Government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  c.(l)  above.  The 
contractor  shall  instruct  such  employees 
through  employee  agreements  or  other 
suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  contractor  will  notify  the  Federal 
agency  of  any  decision  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  the  expiration  of  the  response 
period  required  by  the  relevant  patent  office. 

(4)  The  contractor  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
Government  support  under  (identify  the 
contract)  awarded  by  (identify  the  Federal 
agency).  The  Government  has  certain  rights 
in  this  invention." 

g.  Subcontracts. 

(1)  The  contractor  will  include  this  clause, 
suitably  modified  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental  developmental  or  research 
work  to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization.  The 
subcontractor  will  retain  all  rights  provided 
for  the  contractor  in  this  clause,  and  the 
contractor  will  not,  as  part  of  the 
consideration  for  awarding  the  subcontract, 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  The  contractor  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
expenmental,  developmental  or  research 
work  the  patent  rights  clause  required  by 
[cite  section  of  agency  implementing 
regulations.  FPR.  or  DAR]. 


(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Federal 
agency  was  a  contract  (but  not  a  grant  or 
cooperative  agreement),  the  agency, 
subcontractor,  and  the  contractor  agree  that 
the  mutual  obligations  of  the  parties  created 
by  this  clause  constitute  a  contract  between 
the  subcontractor  and  the  Federal  agency 
with  respect  to  those  matters  covered  by  this 
clause. 

h.  Reporting  on  Utilization  of  Subject 
Inventions. 

The  contractor  agrees  to  submit  on  request 
periodic  reports  no  more  frequently  than 
annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the 
contractor  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  first 
commercial  sale  or  use,  gross  royalties 
received  by  the  contractor,  and  such  other 
data  and  information  as  the  agency  may 
reasonably  specify.  The  contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  agency  in  connection 
with  any  march-in  proceeding  undertaken  by 
the  agency  in  accordance  with  paragraph  j  of 
this  clause.  To  the  extent  data  or  information 
supplied  under  this  section  is  considered  by 
the  contractor,  its  licensee  or  assignee  to  be 
privileged  and  confidential  and  is  so  marked, 
the  agency  agrees  that,  to  the  extent 
permitted  by  35  USC  i  202(c)(5),  it  will  not 
disclose  such  information  to  persons  outside 
the  Government. 

i.  Preference  for  United  States  Industry. 

Notwithstanding  any  other  provision  of  this 
clause,  the  con froctor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Federal  agency  upon  a 
showing  by  the  contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commercially 
feasible, 
j.  Marchin  Rights. 

The  contractor  agrees  that  with  respect  to 
any  subject  invention  in  which  it  has 
acquired  title,  the  Federal  agency  has  the 
right  in  accordance  with  the  procedures  in 
OMB  Circular  A —  (and  agency  regulations 
at — )  to  require  the  contractor,  an  assignee  or 
exclusive  licensee  of  a  subject  invention  to 
grant  a  non-exclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants,  upon 
terms  that  are  reasonable  under  the 
circumstances,  and  if  the  contractor  assignee. 

or  exclusive  licensee  refuses  such  a  request, 

the  Federal  agency  has  the  right  to  grant  such 

a  license  itself  if  the  Federal  agency 

determines  that: 
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(1)  Such  action  is  neceHaiy  because  the 
contractor  or  assignee  has  not  taken,  or  Is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  contractor, 
assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  flie 
contractor,  assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  i  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement 

k.  Special  Provisions  for  Contracts  with 
Non-profit  Organizations. 

If  the  contractor  is  a  non-profit 
organization,  it  agrees  that 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
tHe  approval  of  the  Federal  agency,  except 
where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its  primary 
functions  the  management  of  inventions  and 
which  is  not,  itself,  engaged  in  or  does  not 
hold  a  substantial  interest  in  other 
organizations  engaged  in  the  manufacture  or 
sale  of  products  or  the  use  of  processes  that 
might  utilize  the  invention  or  be  in 
competition  with  embodiments  of  the 
mvention  provided  that  such  assignee  will  be 
subject  to  the  same  provisions  as  the 
contractor)^ 

(2)  The  contractor  may  not  grant  exclusive 
licenses  under  United  states  patents  or  patent 
applications  in  subject  inventions  to  persons 
other  than  small  business  firms  for  a  period 
in  excees  of  the  earlier  of: 

(i)  five  years  from  first  commercial  sale  or 
use  of  the  invention;  or 

(ii)  eight  years  &«m  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  the  Federal  agency  approves  a 
longer  exclusive  license.  If  exclusive  field  of 
use  licenses  are  granted,  commercial  sale  or 
use  in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention. 

(3)  The  contractor  will  share  royalties 
collected  on  a  subject  invention  wth  the 
inventor,  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  contractor  with  respect  to 
subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education. 

1.  Communications.  (Complete  according  to 
instructions  at  Part  ftb.  of  this  Circular). 


(End  of  Clause) 
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41  CFR  Ch.  1 
[FPR  AimtL  230] 

PoildM  To  Maximin  Use  of 
Competition  and  Minimize  the  Number 
of  Noncompetitive  Procurements 

agency:  General  Services 
Administration. 
action:  Final  rule. 


summary:  This  amendment  adds 
policies  and  procedm^s  pertaining  to:  (i) 
Procurement  planning,  (ii)  publicizing 
procurement  opportimities,  (iii) 
justification  of  noncompetitive 
procurements,  (iv)  management  controls 
designed  to  maximize  the  use  of 
competitive  procurement,  and  (v) 
unsohcited  proposals.  The  new  policies 
and  procedures  are  based  on 
recommendations  made  in  General 
Accounting  Office  report  B-206577 
(April  7, 1982)  entitled,  "Less  Sole- 
Source,  More  Competition  Needed  on 
Federal  Civil  Agencies'  Contracting." 
The  intended  effect  is  to  minimize  the 
number  of  noncompetitive  procurements 
and  maximize  the  use  of  competition. 
EFFECTIVE  DATE:  May  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Philip  G.  Read,  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy  (202-523-4755). 
8UPPI.EMENTARY  INFORMATION: 

List  of  Subjects 
41  CFR  Part  1-1 

Administrative  practices  and 
procedures,  Environmental  protection, 
Government  prooirement,  Labor  surplus 
areas,  Minority  businesses.  Recycled 
material.  Small  business. 

41  CFR  Part  1-3 

Cost  accounting  standards, 
Government  procurement.  Procurement 
by  negotiation,  Small  purchases,  Types 
of  contracts. 

41  CFR  Part  1-4 

ADP  equipment  Architect-Engineer 
services.  Computer  technology, 
Government  procurement,  Unsolicited 
proposals.  Utilities. 

PART  1-1-GENERAL 

The  table  of  contents  for  Part  1-1  is 
amended  to  add  one  entry  under 
Subpart  1-1.3  and  revise  one  entry 
under  Subpart  1-1.10  as  follows: 

1-1.342    Advance  procurement  planning 
systems  and  procedures. 


1-1.1003-3    Synopses  of  special  notices  used 
-    in  connection  with  market  searches  for 
competitive  sources. 

Sulipart  1-1.3— General  PoHctes 

Section  1-1.342  is  added  to  read  as 
follows: 

§1-1.342    Advane*  procuramwit  planning 
systems  and  proc«dur*«. 

(a)  The  head  of  each  executive  agency 
shall  establish  advance  procurement 
planning  systems  and  procedures  that 
include: 

(1)  Procurement  procedures  providing 
lead  time  and  cut-off  dates  for  preparing 
solicitations,  obtaining  and  evaluating 
bids  or  proposals,  making  preaward 
surveys,  performing  contract  audits, 
negotiating,  and  making  contract 
awards  in  an  orderly  manner 

(2)  Procedures  for  developing, 
monitoring,  and  updating  advance 
prociurement  plans;  and 

(3)  Review  procedures  for  last-quarter 
spending. 

(b)  A  prime  objective  of  these 
procedures  shall  be  to  ensure  that  the 
efforts  of  all  personnel  responsible  for 
the  procurement  of  property  and 
services  are  coordinated  as  early  as 
practicable  to  obtain  required  items  of 
requisite  quaUty,  on  time,  and  at  the 
lowest  price.  Consistent  with  that 
objective  is  the  responsibility  to 
eliminate  inefficiencies  normally 
associated  with  hurried  or  uimecessary 
end-of-year  procurements  and  to  award 
contracts  on  a  competitive  basis  as 
required  by  applicable  laws  and 
regulations. 

Subpart  1-1.10— Pubildzing 
Procurement  Actions 

1.  Section  1-1.1001  is  revised  to  read 
as  follows: 

§1-1.1001    General  poHcy. 

(a)  Proposed  proc\u«ments  shall  be 
publicized  as  prescribed  in  this  Subpart 
1-1.10  to  increase  competition,  thus 
assisting  small  business  and  labor 
surplus  area  concerns  and  broadening 
participation  in  Government 
procurement  programs.  In  addition, 
market  searches  for  competitive  sources 
shall  be  publicized  when  required  by 
this  Subpart  and  S  l-3.107(b)  for  the 
purpose  of  enhancing  competition  and 
reducing  the  number  of  noncompetitive 
procurements. 

(b)  Refer  to  S  1-4.1109-6  for  the  policy 
relating  to  publicizing  the  intent  to  place 
orders  against  ADP  schedule  contracts 
and  the  actions  required  following  the 
synopsis. 
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2.  Section  1-1.1008-4  ia  amended  to 
revile  paragraph  (aM5)  to  read  at 
follows: 


S  1-1.1003-2 

(a)*  *  * 

{5)  Procarements  that  are  made  by  an 
order  placed  under  an  existing  contract 
except  as  provided  in  {  1-4.1109-6  with 
respect  to  nonmandatory  ADP  Schedule 
contracts; 

3.  Section  l-1.10(»-3  is  reviaed  to  read 
as  follows: 

$1-1.1003-3    Synopaaa ol apa<^lno*CM 
uMd  In  connacdon  wWi  marfcat  aaarchaa 
for  compaOttva  aourcaa. 

(a)  General.  The  term  "sources-sought 
synopsis"  means  the  type  of  Commerce 
Business  Daily  [CBD)  notice  designed  to 
identify  potential  sources  for 
procurements  (e.g.  SS  l-1.10(»-7tb)(7) 
and  (b)(12)).  The  sources-sought 
synopsis  provides  an  opportunity  for  the 
marketplace  to  indicate  its  interest  in 
submitting  bids,  offers,  proposal*,  or 
quotations  for  a  future  procurement  It  is 
normally  uaed  to  discover  if  more  than 
one  firm  is  interested  and  qualified  to 
provide  a  particular  product,  service,  or 
research  capability,  although  a 
solicitation  is  not  yet  available.  This 
type  of  synopsis  has  particular 
application  when  one  contractor  is 
thought  to  be  uniquely  capable  of 
meeting  the  Government's  minimum 
requirements  and  verification  of  this 
opinion  is  needed.  The  requirements  for 
use  of  the  sources-sought  synopsis  are 
set  forth  in  the  following  paragraphs  of 
this  section  and  in  {  l-3.107{b). 

(b)  Research  and  development. 
Sources-sought  or  advance  notices 
publicizing  ^  Government's  interest  in 
a  given  field  of  research  and 
development  may  be  published  in  the 
CBD,  using  the  general  format  outlined 
in  9  l-1.1003-7(b)(7),  except  where 
security  considerations  prohibit  such 
publication.  Sources-sought  notices  are 
reqoned  under  specific  circumstances 
set  forth  in  \  l-3.107(b)(2)  when 
noncompetibve  procurements  are 
anticipated.  Such  notices  will  enable 
potential  soiirces  to  learn  of  research 
and  development  programs  and  provide 
these  aources  with  an  adequate 
opportunity  to  submit  information  that 
will  permit  evaluation  of  their  research 
and  development  capabilites.  Each 
subsequent  specific  procurement  of 
research  and  development  shall  be 
publicized  in  the  CBD  as'required  by 
i  l-l.lOOa-2  unless:  (1)  One  of  the 
exceptions  stated  therein  is  applicable, 
or  (2)  a  sources-sought  or  advance 
notice  had  been  published  in  the  CBD 
and  such  notice  was  sufficiently  specific 


to  permit  potential  sources  to  identify  an 
interest  in  the  forthcoming  procurement, 
and  provided  for  them  to  request 
solicitations  for  the  procurement.  (Refer 
to  S  l-3.107(b)(4)  for  a  description  of 
that  notice  when  a  noncompetitive 
procurement  has  been  approved  and  a 
particular  concern  is  considered  to  be  a 
sole  source.) 

(c)  Property  and  aervices.  Sources- 
sought  notices  publicizing  the 
Government's  interest  in  anticipated 
property  or  service  procurement*  may 
be  published  in  the  CBD,  using  the 
general  format  outlined  in  S  1-1003- 
7(b)(12),  except  where  security 
consideratioas  prohibit  such 
publicatioB.  A  sotirces-aought  synopsis 
must  be  published  in  connection  with 
market  searches  for  sources  of  property 
or  services,  other  than  those  discussed 
in  parayaphs  (b),  (d)  and  (e)  of  this 
section,  when  in  accordance  with  the 
provisions  of  5l-3.107(b),  agencies  are 
required  to  use  a  sources-sought 
syTjopsis  to  test  the  marketplace  for 
competitive  sources.  If  one  or  more 
potential  contractors  are  identified  as  a 
result  of  such  a  market  search,  they 
shall  be  solicited.  In  conjunction  with 
that  solicitation,  the  specific 
procurement  of  the  property  or  service 
shall  be  publicized  in  the  CBD  as 
required  by  S  1-1.1003-2  unless:  (1)  one 
of  the  exceptions  stated  therein  is 
applicable,  or  (2)  a  sources-sought 
synopsis  had  been  published  in  the  CBD. 
and  such  notice  was  sufficiently  specific 
to  permit  potential  sources  to  identify  an 
interest  in  the  forthcoming  procurement, 
and  was  provided  for  them  to  request 
solicitations  for  the  procurement.  (Refer 
to  S  l-3.107(b)(4)  for  a  description  of 
that  notice  when  a  noncompetitive 
procurement  has  been  approved  and  a 
particular  concern  is  considered  to  be  a 
sole  source.)  No  potential  contractor 
shall  be  disqualified  as  nonresponsible 
unless  the  procedures  for  determining 
responsibility  set  forth  in  S  1-1.1205 
have  been  followed. 

(d)  Architect-engineer  and  related 
services  with  fees  over  $10,000.  For  each 
contract  for  which  the  fee  is  expected  to 
exceed  $10,000,  a  notice  of  intention  to 
contract  for  architect-engineer  services 
shall  be  published  in  the  Synopsis.  The 
notice  shall  be  prepared  in  accordance 
with  S  l-1.1003-7(b)(9)  and  shall  solicit 
submission  of  Standard  Form  254, 
Architect-Engineer  and  Related  Services 
Questionnaire,  and,  when  applicable. 
Standard  Form  255,  Architect-Engineer 
and  Related  Services  Questionnaire  for 
Specific  Project,  from  those  persons  or 
firms  that  are  eligible  for  consideration, 
but  do  not  have  current  data  on  file  with 
the  procuring  agency  or  office.  The 
notice  will  be  published  sufficiently  in 


advance  to  afford  architect-engineer 
finns  an  adequate  opportunity  to  submit 
to  the  procurement  office  a  statement  of 
qualificationa  and  performaoce  data 
applicable  to  the  expected  rcquiremenU 
of  that  procurement  office.  Synopses  of 
contract  awards  shall  be  in  accordance 
with  §  1-1.1004. 

(e)  Architect-engineer  and  reiated 
services  with  fees  $10,000  and  umder. 
Agencies  may  employ  the  procedures  in 
paragraph  (d)  of  this  section. 
Alternatively,  however,  agencies  may 
publicize  each  contract  estimated  to  be 
$10,000  and  under  only  in  the  area 
where  the  project  is  to  be  performed. 
Copies  of  the  announcement  shall  be 
publicly  displayed  at  the  procuring      , 
office  and  appear  in  at  least  one  daily 
newspaper  circulated  in  the  local  area. 
Professional  societies  in  the  area  of 
project  consideration  should  also  be 
notified  in  writing. 

4.  Section  1-1.1003-7  is  amended  to 
revise  paragraph  (b)(7),  reserve 
paragraphs  (b)(10)  and  (b)(ll),  and  add 
a  new  paragraph  (b)(12)  as  follows: 

§  1-1.1003-7    PraparatJon  and  Iranammal. 
*         •         «         •         * 

(b)  *  *  • 

(7)  Research  and  development  item. 
Sources-sought  notices  described  in  S  1- 
1.1003-3(b)  that  publicize  the 
Government's  interest  in  a  given  field  of 
research  and  development  and  invite 
the  submission  of  information  as  to 
research  and  development  capabilities, 
shall  be  headed  "Research  and 
Development  Sources  Sought."  This 
heading  shall  be  followed  by  a 
statement  similar  to  the  following 
(modifications  may  be  made  to  suit 
agency  needs): 

•'Concerns  having  re»earch  and 
development  capabilities  in  the  field  of  (Be 

specific). and  whose  facilities  and 

personnel  include  (Describe  in  substantial 
detail  minimum  facilities  and  personnel 

required) are  invited  to  submit 

complete  information  to  the  procuring  office 

listed  in  this  notice  within calendar  days 

from  the  date  of  this  notice  (no  less  than  20 
days  should  be  entered).  Information 
furnished  should  include  the  total  number  of 
employees  and  professional  qualifications  of 
scientists,  engineers,  and  technical  personnel; 
a  description  of  general  and  special  facilities; 
an  outline  of  previous  projects;  a  statement 
regarding  industrial  security  clearance,  if 
previously  granted;  and  other  available 
descriptive  literature.  This  is  not  a  formal 
solicitation.  However,  concerns  that  respond 
may  request  to  receive  a  copy  of  a  particular 
solicitation  when  it  becomes  available.  This 
notice  may  represent  the  only  official  notice 
of  such  a  solicitation." 


(10)  [Reserved] 

(11)  [Reserved] 
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(12)  Property  or  service  item.  Notices 
described  in  S  l-1.1003-3(c)  as  sources- 
sought  synopses  shall  be  headed, 
"Property  Sources  Sought"  or  "Service 
Sources  Sought."  This  shall  be  followed 
by  a  statement  similar  to  the  following 
(modifications  may  be  made  to  suit 
agency  needs): 

"Concerns  having  the  ability  to  funuBh  the 
following  property  (services)  are  requested  to 
give  written  notification  (induding  the 
telephone  number  for  a  point  of  contact)  to 
the  procuring  office  listed  in  this  notice 

within calendar  days  (no  less  than  20 

days  should  be  entered]  from  the  date  of  Ais 
synopsis: 

(Describe  the  requirement  so  as  to  furnish  a 
complete  property  (service)  description,  and 
a  condensation  of  other  essential 
information,  to  provide  concerns  with  an 
intelligible  basis  for  judging  whether  they 
have  an  interest  in  the  procurement  Such 
information  may  include  a  statement 
regarding  the  Government's  belief  that  the 
property  or  service  may  b«  available  only 
from  a  sole  source  and  the  reasons  for  such 
belief.) 

This  is  not  a  formal  solicitation.  However, 
concerns  that  respond  should  furnish  detailed 
data  concerning  their  capabilities  and  may 
request  to  receive  a  copy  of  the  solicitation 
when  it  becomes  available.  This  notice  may 
represent  the  only  official  notice  of  such  a 
solicitation." 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

The  table  of  contents  for  Part  1-3  is 
amended  to  add  two  entries  under 
Subpart  1-3.1  as  follows: 

Sec. 

1-3.107    justification  of  noncompetitive 

procurements. 
1-3.108    Management  controls  designed  to 

maximize  the  use  of  competitive 

procurement. 

Subpart  1-3.1— Use  of  Negotiation 

1.  Section  1-3.107  is  added  to  read  as 
follows: 

§  1-3.107    Justification  of  nonoompeUtlve 
procurvnwnts. 

(a)  Circumstances  permitting 
noncompetitive  procurements.  While 
competition  must  be  obtained  on 
negotiated  procurements  to  the 
maximum  practicable  extent  in 
accordance  with  S  1-3.101,  there  are 
several  circumstances  under  which 
noncompetitive  procurements  may  be 
justified.  These  circumstances  are  as 
follows: 

(1)  The  agency  is  authorized  or 
required  by  statute  to  award  a  contract 
to  a  specified  source;  e.g.,  awards  to  the 
Blind  or  other  Severely  Handicapped, 
Prison  Industries,  and  the  SBA  under 
section  8(a)  of  the  Small  Business  Act 
Contracting  officers  are  cautioned  that 
41  U.S.C.  252(c)(10)  (see  S  1-3.210)  does 


not  constitute  such  statutory  authority. 
The  latter  cite  merely  provides  authority 
to  use  negotiation  procedures  instead  of 
formal  advertising  yrhen  the  agency  is 
faced  with  a  sole  source  of  supply 
situation. 

(2)  The  Government's  need  for  a 
product  or  service  is  so  urgent  that  there 
is  not  enough  time  to  obtain 
competition:  i.e.,  a  serious  emergency 
will  not  permit  the  delay  inherent  in 
obtaining  competition  and  the  agency 
finds  that  only  one  known  source  can 
meet  the  Government's  needs  within  the 
required  time.  However,  urgency  in  itself 
does  not  necessarily  justify  a 
noncompetitive  procurement  decision 
unless  fully  supported  by  the  facts  of  the 
procurement  situation.  A  search  for 
other  sources,  to  the  extent  reasonable 
in  the  circtimstances,  shall  be  conducted 
(see  paragraph  (b)  of  this  section). 

(3)  The  data,  such  as  drawings  or 
other  specifications  needed  for 
competition,  are  not  available  to  the 
Government  and  there  are  no 
alternative  ways  of  obtaining 
competition,  such  as  redescribing  the 
requirement  in  terms  of  function  or 
performance  required  (see  paragraph  (d) 
of  i  1-3.101  for  agencies'  responsibility 
to  foster  competitive  conditions  on 
subsequent  procurements). 

(4)  "There  is  one  source  that,  because 
of  unique  capabilities,  is  the  only  one 
capable  of  meeting  the  Government's 
minimum  requirements.  The  term 
"minimum  requirements"  is  a  limitation 
referring  to  only  those  features  that  are 
essential  to  meeting  the  Government's 
need.  (See  paragraph  (b)  of  this  section 
for  actions  that  must  be  taken  before 
this  circumstance  may  be  cited  as 
justification  for  a  noncompetitive 
procurement.) 

(5)  An  award  must  be  directed  to  one 
soiux:e  because  the  head  of  the  agency 
has  determined  that  disclosure  of  the 
property  or  service  to  be  obtained  to 
more  than  one  source  would  jeopardize 
the  national  security.  It  should  be 
recognized,  however,  that  S  1-3.212 
authorizes  the  negotiation  of  purchases 
and  contracts  "for  property  or  services 
as  to  which  the  agency  head  determines 
that  the  character,  in^dients,  or 
components  thereof  are  such  that  the 
purcjiase  or  contract  should  not  be 
publicly  disclosed."  Accordingly,  the  use 
of  a  noncompetitive  procurement  should 
be  based  on  the  most  persuasive 
reasons. 

(6)  An  award  must  be  directed  to  a 
specified  source  because  the  agency 
head  has  determined  that  it  is  in  the 
public  interest  to  procure  technical 
equipment  or  parts  that  require 
standardization  and  interchangeability 
in  special  situations  or  particular 


localities;  and  there  is  a  reasonable 
basis  for  concluding  that  (i)  only  one 
source  can  provide  such  standardization 
and  interchangeability  and  (ii)  it  is 
neither  practical  nor  economical  to 
establish  more  than  one  source.  This 
circumstance  shall  not  be  cited  for 
initial  procurement  of  equipment  and 
spare  parts  that  ultimately  will  be 
standardized  or  for  the  arbitrary 
selection  of  the  equipment  of  certain 
suppliers.  (Refer  to  S  1-3.213  for  a 
complete  discussion  of  the  stringent 
standards  that  must  be  met  for  this 
circumstance,  which  is  both  a 
circumstance  permitting  noncompetitive 
procurement  when  standardized 
equipment  or  interchangeable  parts  are 
available  from  only  one  source  and  a 
circumstance  permitting  negotiation. 
Also  see  paragraph  (b)  of  this  section  for 
actions  that  must  be  taken  before  this 
ciromistance  may  be  cited  as 
justification  for  a  noncompetitive 
procurement.  The  intent  is  that  a  market 
search  be  undertaken  before  the 
standardization  determination  is  made 
by  the  agency  head.) 

(7)  An  award  must  be  directed  to  a 
specified  source  because  only  one 
source  can  satisfy  the  Government's 
legitimate  need  for  an  item  compatible 
with  existing  equipment.  However,  if 
other  sources  are  able  to  modify  or 
adjust  their  products  to  produce 
acceptable  items,  they  shall  be  given  an 
opportunity  to  compete.  See  paragraph 
(b)  of  this  section  for  actions  that  must 
be  taken  before  this  circumstance  may 
be  cited  as  justification  for  a 
noncompetitive  procurement. 

(8)  A  follow-on  award  must  be 
directed  to  a  specified  source  because  it 
is  not  feasible  to  obtain  competition  for 
follow-on  procurements.  In  such  a  case, 
it  must  be  demonstrated  that  a 
noncompetitive  award  is  necessary  to 
avoid  (i)  duplications  of  cost  to  the 
Government  for  the  property  or  service 
being  prociu«d  (i.e.  a  substantial 
Investment  of  some  kind  would  have  to 
be  duplicated  at  Government  expense 
by  another  soiut:e  entering  the  field  and 
the  magnitude  of  this  investment  is  so 
large  that  it  would  not  be  possible  to 
overcome  its  effect  through  the  use  of 
competition],  or  (ii)  unacceptable  delays 
in  accomplishing  the  agency's  mission 
objectives.  However,  follow-on  contract 
should  not  be  awarded 
noncompetitively  merely  because  of: 

(A)  The  prior  experience  of  the 
incumbent,  if  the  incumbent  is  not 
uniquely  capable  of  meeting  the 
Government's  minimum  requirements: 

(B)  llie  agency's  desire  to  avoid 
administrative  inconvenience,  including 
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itodwidi 


will 


the  coali  and  effort 
using  Ae  ooaipelMi 

(dllwfectlMte 
incur  coela  bff  efcan^^ 
(See  para^aph  (b)  af  iMa  aediaa  for 
actioM  iial  most  be  takaa  before  this 
circumslHice  maj  be  ufead  as 
justifioatiaB  for  a 
pnxnueaeHL  If  the 

previously  sdectad  an  a  Dancoaapetotive 
basis,  a  caapfeta  iostifkatian  pvsuant 
to  para^aph  (c)  of  tfaia  sectioa  skaM  be 
included  io  Ike  oonlrKt  file  ww—ling 
the  bask  noKoaqictitnrc  procarement 
as  well  as  the  nstant  pro^Dcasent) 
0>)  MaH^  seair*  fiir  oanpaHtive 
sources,  ft)  As  used  bueia.  the  term 
market  seaidi  refeis  to  attempts  to 
ascertaia  whether  other  qualified 
Bouroea  capable  at  satisfying  the 
Goveraaaears  reqt^eiaent  exist.  This 
testiag  of  the  nurketplaoe  mmj  range 
from  writtea  or  telephone  ooatacts  with 
knowledgeaUe  Federal  and  nasHFederal 
experia  regardiag  waiiiar  or  dspfeate 
requirements,  and  the  icsalts  of  any 
maiket  teat  recentijr  undertaken,  to  the 
more  formal  Bources-aoa^t 
annouBceaaaits  in  pertiwnt  publicatiais 
(e.g.,  *-'*»i*-»l/»n^tttifif.  journals,  or  the 
Commaroe  Business  Daily). 

(2)  A  maikat  search  for  competitive 
soureea  shall  be  ondertaken  before  a 
writtea  nonoompetitive  procurement 
justificatMn  (see  paragraph  (c)  of  this 
BBirtiiai)  Biay  be  approred  on  the  basis 
of  the  drcoBstances  pecautting 
ncacoaopetitive  procurements  cited  in 
para^aphs  (aH4).  (a)W.  (•Xn  and  (a)(8) 
of  this  section,  and  before  a  JDStification 
citing  paragraph  (a)(2)  wfaea  the  degree 
of  urgency  is  not  so  acute  as  to  preclude 
aoBM  time  for  a  market  search.  The 
extent  of  the  search  shall  depend  on 
what  is  raasonabla  in  the  circumstances 
to  ensure  that  competition  is  not 
feasible.  However,  except  as  provided 
in  parayaph  (bK3)  of  this  section,  a 
gomces-scaight  synopsis  (see  SS  1- 
1.1003-3  P»)  and  (c)]  must  be  published 
in  the  CoBinerce  Business  Daily  (CBD] 
to  identify  interested  concerns  before 
the  chcoaistances  dted  in  paragraphs 
(a)(4)  and  (a)(7)  of  this  section  may  be 
used  to  jaotify  a  aancompetitive 
procarement  over  SiOJKQ.  Other 
reasonable  steps,  such  as  fi)  contacting 
potentially  capable  Gims,  trade 
associations,  and  ktcal  businesses,  (ii) 
consulting  contractor  directoriest,  and 
(iii)  contacting  the  SmaQ  Business 
Administration,  should  also  be 
undertaken  when  appropriata  ff  onfy 
one  source  is  identffied  as  a  result  of  the 
market  search,  this  fact  may  be  ased  to 
support  a  noncompetitive  procurement 
justification  as  (fiscossad  in  para^aph 
(c)  of  diis  section. 


(3)  When  procanMeat  sslidtatkms 
an  pabimfaed  in  the  CBD  ia  accordance 
widi  the  ra^vements  af  I  l-t.M03-2 
and  onfy  one  iLspenat  ia  reoehred.  this 
fact  may  be  naed  to  support  a 
noncompetitive  procurement 
justification  in  hea  of  the  soia us  sought 
sjmopais  ifiscusaed  in  paragraph  (b)(2) 
of  this  section. 

(4)  Even  though  a  noncoo^)etitive 
procurement  jaatificatioa  (see  paragraph 
(c)  of  this  section)  ia  appiuvcd,  and  a 
somces- sought  synopsis  was  pahhahed 
in  accordance  with  paragraph  0»%2)  of 
this  section,  the  procarement  action 
shall  be  published  in  die  CBD  parsuant 
to  S  1-1.10(0-2  in  accordance  with  the 
publicizing  reqaiiements  in  15  U.S.C. 
637(e).  anfcss  the  soarces-sought 
synopsis  was  sufficientfy  specific  to 
permit  potential  sources  to  identify  an 
interest  in  the  forthcoming  procnrement, 
and  provided  for  them  to  req\»est 
solicitations  for  the  procurcinent.  "niis 
will  permit  potential  sources  to  identify 
themselves  as  required  by  the  statute. 
The  second  CBD  notice,  tf  it  is  required. 
may  state  that  a  particular  concern  is 
considered  to  be  a  sole  source  and  that 
die  agency  proposes  to  negotiate  a 
contract  with  the  concern  on  that  basifi. 
However,  should  additional  soinces 
submit  offers  before  the  closing  date, 
they  will  be  considered.  This 
synopsizing  requirement  does  not  apply 
to  an  agency's  intent  to  negotiate  an 
unsolicited  proposal  on  a 
noncompetitive  basis  in  accordance 
with  fi  1-4.910  if  a  public  solicitation 
would  violate  the  prohibitions  against 
disclosare  of  unsolicited  contractor  data 
that  are  set  forth  in  fi  1-4^1. 

(c)  Written  noncompetitive 
procurements  justification.  A  written 
noncooipetitive  procurement 
justification  that  docnments  the  facts 
and  circumstances  substantiating  the 
infeasibilify  of  competition  is  required 
for  each  noncompetitive  procurement 
over  SlOJXX),  except  those  involving 
orders  ander  existing  contracts  (FPMR 
5  101-2a.4  and  FPR  i  1-4.1108-6  are 
applicable  to  orders  under  CSA 
Scbedule  ooniracts),  or  modifications 
within  the  current  scope  of  work  and 
existing  terms  and  conditians.  This 
justificaticn  ihalL 

(1)  identify  tiie  probleai.  misston 
deficiency,  or  need  that  the  procarement 
is  intended  to  satisfy; 

(2)  Provide  the  facts  supporting 
citatico  of  one  or  more  of  the 
circtaastancaa  set  forth  in  para^vph  (a) 
of  this  secttoa  that  permit  ase  of  a 
noncompetitive  procuremeat; 

(3)  Demonstrate  how  the  agency 
knows  that  the  contractor  is  the  wily 
one  that  can  meet  the  Government's 


minimnm  requireaients.  This 
justification  reqaireasant  applies 
whenever  the  drcaaaataaces  set  forth  in 
para^apl"  ('MZ).  (aK').  MM.  (•)(5). 
(a)(6).  (a)(r).  or  (a)(8^  of  dits  section  are 
cited.  Rafer  to  die  topics  of  review 
responaibilify  m  |  l-4.108(e)  to  ensure 
that  the  justification  is  adequately 
documented; 

(4)  Describe  the  market  search  that 
was  conducted  H  required  by  S  1- 
3.107(b).  indudiiv  whether  a  sources- 
sought  synopsis  or  advance  notice 
inviting  competition  was  publicized  in 
the  Commerce  Business  Daily; 

(5)  Describe  the  reasons  why  a  market 
search  could  not  be  undertaken  in 
connection  with  an  unsolicited  jwoposal 
(see  fi  l-4.910(b)):  and 

(6)  Be  reviewed  at  a  level  higher  than 
the  contracting  officer  in  accordance 
with  fi  l-3.101(d)  and  agency 
procedures.  (Also  see  |  l-3.10e(e).) 

2.  Section  1-3.108  is  added  to  read  as 
follows; 

§  t-S.lW    Mansgamant  controls  <eaignad 
to  maslHilM  the  uaa  at  uumpstlBiis 
procafaffnant. 

Agencies  shaD  install  management 
procedures  or  controls  to  ensure 
compliance  with  the  requirements  of 
fifi  1-3.101  and  1-3.107.  Following  is  a 
list  of  techniques  that  are  reconunended 
for  use  in  measuring  organizational 
accountability  for  obtaining  competition 
and  promoting  the  use  of  competition: 

(a)  The  Federal  Procurement  Data 
System  should  be  used  by  agencies 
participating  in  it  as  a  tool  for  tracking 
and  measuring  the  progress  of  efforts 
undertaken  to  increase  competition  by 
agencies,  components,  and  purchasing 
offices  (see  paragraphs  (b)  through  (e)  of 
this  section).  The  approach  used  should 
emphasize  the: 

(1)  Periodk  analyses  of  the  system's 
data  on  noncompetitive  awards  by  such 
categories  as  purchasing  office  and 
product  or  service  code; 

(2)  Pinpointing  of  areas  having  the 
greatest  opportunify  for  iiKreasing 
competition  by  identifying  areas  having 
a  high  incidence  of  noncompetitive 
procurements;  and 

(3)  Measuring  of  incremental  yearly 
progress. 

(b)  Agency  heads  should 
communicate  a  strong  commitment  to 
competition  tospersonnel  throughout 
their  agencies.  To  this  end,  agency 
officials  should  be  directed  to  use  the 
competitive  process,  unless  the 
Government  would  be  injored  by  doing 
so  and  they  demonstrate  that 
competition  is  not  feasible  (see  S  1- 
3.107).  Responsibilify  should  be  placed 
on  program,  technical,  and  procurement 
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officials  heading  the  wuiaiH  offioesjor 
makk«  ■  good  faith  afioflt  to  naximize 
the  uae  of  oampetitim. 

(c)  Procwement  taainiiig  provided  to 
agency  tecfanical.  pro-am,  and 
procuiemest  peraoniiel  alnxild 
emidunize  the  avoidance  ol 
noncompetitive  awaidi  and  techoiqiies 
designed  to  achieve  thk  objecdve. 

(d)  Especially  in  potential  Mle  source 
situations,  agency  requesting  officials 
should  be  lequired  to  notify 
procurement  offices  as  soon  as 
requirements  become  known  to 
maximize  the  time  available  for 
conducting  the  market  search  for 
potraitial  sources  and  (ditaining 
competitian. 

(e)  Agencies  should  ensure  that  the 
required  reviews  of  noncompetitive 
procurement  decisions  are  effectively 
made  (see  IS  l-3.101{d)  and  1- 
3.107lc)(6)).  The  adequacy  of  the 
documentation  of  noncompetitive 
procurement  justifications  is  of 
particular  importance  and  should  be 
emphasized  in  all  procurement  reviews. 
As  each  justification  for  noncompetitive 
procurement  is  reviewed,  the  reviewer 
should  ascertain  and  evaluate: 

(1)  The  reasons  why  the  procurement 
cannot  be  competed; 

(2)  The  adequacy  of  the  grounds  for 
excluding  all  other  actual  or  potential 
offerors; 

(3)  Any  further  action  that  can  be 
taken  to  obtain  competition  in  the 
instant  procurement;  and 

(4)  Any  action  that  is  needed  to  avoid 
the  need  for  a  subsequent  or  a  continued 
noncompetitive  procurement 

PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMEMT 


Sut>part  1-4.»-Unsolicited  I 
1.  Section  1-4^0  is  amended  to 

revise  paragraphs  (b)  and  (c)  and  add 
paragraph  (d)  to  read  as  foUoWs: 

§1-4.910    Matttod  Of  procurwnsnt 

(b)  If  it  can  be  accomplished  without 
violating  the  prohibitions  of  5  l-4Jni,  a 
market  search  shall  be  oadertaken  in 
accordance  with  §  l-3.107(b)  to  assist  in 
determining  whether  the  substance  of 
(he  proposal  is  available  to  the 
Government  without  restriction  from 
another  source.  If  the  market  search 
discloses  that  competition  is  feasible, 
offerors  shall  be  provided  a  solicilstion 
document  stating  the  Government's 
.ninimma  requiremants  as  waU  as 
evaluation  criteria,  but  not  the  particular 
ideas,  proprietary  infotmatton,  or 
solution  contained  in  the  anaolicited 
proposal.  If  a  market  search  would 
violate  1 1-4.911,  an  explanation  riiall 


be  set  forth  in  tiie  aeacompetitive 
procweaseBl  justifkation  pursuant  to 
S  l-3.107(c)T5).  and  H  shall  not  be 
undertaken. 

(c)  Unless  a  ooBBpctitive  procarement 
is  otherwise  appropriate,  a  negotiated 
noncompetitive  procnremeot  emanating 
from  an  unsolicited  proposal  is 
permissible  if  (1)  the  soaiket  seardi, 
when  undertaken  in  accordance  with 
paragrairii  (b)  «rf  this  section,  disdoses 
no  potential  coaapetitois:  (2)  the 
unsolicited  proposal  receives  a 
favorable  technical  evaluation  (see  5  1- 
4Me(d));  and  (3)  a  written 
nooooB^etitive  procwonent 
justificatioB  is  prepared  and  reviewed 
when  required  by  {  l-a.l07(c).  Based  on 
a  comprehensive  evaluation  ci  the 
proposal,  the  tedurical  office  shall 
provide  die  facts  and  circumstances  that 
precfaide  competition  and  that  support  a 
recommended  noncompetitive  action,  as 
well  as  other  data  required  by  §  1- 
3.107(c). 

(d)  When  it  is  determined  that  the 
subject  matter  of  an  unsolicited 
proposal  is  acceptable  for  award  on  a 
noncompetitive  basis,  the  unsolicited 
proposal  will  serve  as  the  basis  for 
negotiation. 

2.  Section  1-4.911  is  revised  to  read  as 
follows: 

§  1-4.911    ProMI>itlons. 

(a)  Agencies  shaQ  not  permit  all  or 
any  part  of  an  unsolicited  proposal  to  be 
used  as  die  basis,  or  as  a  portion,  of  a 
solicitation,  or  in  negotiatiDn  with  other 
firms  unless  the  offeror  is  notified  of  and 
agrees  to  the  intended  use.  However, 
nothing  herein  precludes  the 
'  Government  from  using  any  data, 
concept,  or  idea  that  it  could  have  used 
had  the  unsolicited  prc^wsal  not  been 
submitted.  With  respect  to  data  (see 
S  1^.913(aH  tendered  in  an  unsolicited 
proposal,  disclosure  of  information, 
which  concerns  or  relates  to  trade 
secrets,  processes,  operations,  style  of 
work,  or  apparatus,  and  other  matters, 
may  result  in  the  imposition  of  a 
criminal  penalty  under  the  provisions  of 
18  U.S.C  1905. 

(b)  It  is  not  the  intent  of  these 
regulations  to  disclose  the  originality  of 
thought  and  the  creativity  and 
iimovativeness  of  a  proposed  approach 
contained  in  an  onsolicited  proposal  in 
market  searches  undertaken  pursuant  to 
S  l-4.910(b).  Especially  in  the  area  of 
scientific  research,  it  may  be  the 
proposer's  definition  of  a  problem  and 
the  proposer's  recommended  approach 
to  a  solution  that  is  of  interest  to  die 
GovemoMnt  which  up  to  that  time  may 
have  been  unable  to  define  the  pnMem. 
develop  a  requirement  and  solicit  the 
marketplace  for  solutions.  The 


aforementioned  attributes  of  an 
unsolicited  proposal  aie  a  part  of  the 
ideas,  proprietary  information,  or 
solutions  that  {  l-4.910(b]  prohiUta  the 
Government  from  <ji)«f!lnaing  in  atteaspts 
to  achieve  competition.  Unless  a  market 
search  for  competitive  sources  can  be 
undertaken  without  disclosing  such 
data,  it  shall  not  be  performed. 
(Sec  20G(ct.  83  SUt  300;  40  VS.C.  4ai(c)) 

Dated:  April  7. 1983. 
Ray  Kline, 
Acting  Administrator  of  General  Senrices. 

[FR  Dot  sa-lOUS  FUed  4-14-M:  8:46  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

41  CFR  Parts  3-1  and  9-7 

Indian  PrBtaranca  in  Employment, 
Training,  and  Subcontradlng 
OpportunWes 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Fmal  rule.  


SUMBMIir.  llie  Office  of  the  Secretary, 
Department  of  Health  and  Hnman 
Services  is  amendiBg  die  Department's 
procurement  rrgnlwtinns  by  addbig  a 
new  section  and  two  contract  dauses  on 
Indian  preference. 

The  new  section  and  contract  dauses 
implement  section  7(b)  of  the  Indian 
Self -Determination  and  Education 
Assistance  Act  (Pub.  L  93-638;  88  Stat 
2206;  25  U5.C.  450e{b)). 

Section  7(b)  of  die  Indian  Self- 
Determination  and  Education 
Assistance  Act  requires  that  any 
contract,  siicontract  grant  or  subgrant 
awarded  pursuant  to  the  Act  die  Act  of 
April  1«,  1934  (48  SUt  596;  25  UAC 
452),  as  amended,  or  any  odiar  Act 
authorizing  Federal  contracts  with  or 
grants  to  Indian  organizations  or  for  the 
benefit  of  Indians  shall  require  that  to 
the  greatest  extent  feasible:  (1) 
Preferences  and  opportunities  for 
training  and  employment  in  connection 
with  the  administration  of  the  contracts 
or  grants  be  given  to  Indians,  and  (2) 
Preference  in  the  award  of  subcontracts 
and  subgrants  in  connection  with  the 
administration  of  the  contracts  or  grants 
be  given  to  Indian  organizations  and 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indiaa 
Financtog  Act  of  1974  (Pub.  L  83-282;  88 
Stat77;25U5.C.14S2). 

Section  3-1.36a  Indian  preference  in 
employment  training,  and 
subcontracting  opportunitiei, 
implements  section  7(b)  aiui  provides 
direction  for  applying  die  Imttan 


Fednal  Register  /  Vol.  48.  No.  74  /  Friday,  April  15.  1983  /  Rules  and  Regulations 


Preference  clause  (9  »-7.5015)  and  the 
Indian  Preference  Program  clause  (§  3- 
7.5016].  It  also  provides  definitions  of 
pertinent  terms  and  instructions  on 
compliance  enforcement  and  Indian 
tribal  preference  requirements. 

The  Indian  Preference  and  Indian 
Preference  Program  clauses  stipulate  the 
responsibilities  of  contractors  regarding 
the  employment  and  training  of  Indians 
and  the  award  of  subcontracts  to 
Indians  and  Indian  organizations. 

Section  3-1.360  and  the  clauses 
parallel  the  comparable  issufmce 
published  by  the  Department  of  Interior, 
wherever  feasible  and  practical,  to 
promote  uniformity  and  consistency  of 
application.  The  comparable 
Department  of  Interior  procxuement 
regulations.  §§  14-1.354  Indian 
preference  in  employment,  training  and 
subcontracting  opportunities,  14-7.5002 
Indian  preference,  and  14—7.5003  Indian 
preference  program  were  published  on 
October  31. 1979  (44  FR  62513). 

EFFECTIVE  DATE:  The  amendment  is 
effective  April  15, 1983. 

FOR  FURTMEII INFORMATKNI  CONTACT: 
E.  S.  Ijnham,  Division  of  Procurement 
Policy,  OPAP-OPAL-OASMB-OS, 
Department  of  Health  and  Human 
Services,  Room  539H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201 
(202-245-8791). 

SUPPLEMENT ARY  INFORMATION:  On 
October  20, 1981,  the  proposed  rule 
concerning  Indian  preference  was 
published  in  the  Federal  Register  (46  FR 
51410)  and  invited  public  comments  by 
December  21, 1981.  Ten  responses  were 
received  from  the  public  and  several 
others  were  received  from  activities 
within  the  Department. 

Several  respondents  commented  that 
the  scope  of  the  Department's 
implementation  of  section  7(b]  applies  to 
only  federally  recognized  Indian  Tribes 
and  organizations  and  should  be 
expanded  to  include  non-federally 
recognized  Indian  groups  and 
organizations. 

Implementation  of  section  7(b)  should 
not  apply  to  non-federally  recognized 
Indian  groups  and  organizations 
because  it  is  the  intent  of  Pub.  L  93-638, 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450),  particularly  sections  4  and  7  of  it 
(25  U.S.C.  450  b.  and  25  U.S.C.  450  e.. 
respectively),  and  other  "Indian"  laws 
dted  in  Pub.  L  93-638,  to  apply  only  to 
Indian  Tribes  and  organizations 
recognized  by  the  Federal  Government. 

One  respondent  recommended  the 
deletion  of  the  word  "specifically"  in 
i  3-1.3e0(b)(l]  (i)  and  (ii),  stating  that 


inclusion  of  the  word  in  both  places  was 
assuming  too  restrictive  an  approach  in 
implementing  section  7(b). 

The  word  "specifically"  accurately 
connotes  the  intent  of  section  7(b)  and  is 
consistent  with  the  Department  of 
Interior's  regulations  implementing 
section  7(b)  (Tide  41,  CFR  Chapter  14, 
S  14-1.354  (b)(1)  (ii)  and  (iii)). 

Several  respondents  offered 
comments  regarding  J  3-1 .360(b)(2) 
concerning  the  dollar  thresholds  and 
application  of  the  Indian  Preference 
Program  contract  clause.  One 
respondent  recommended  that  the  dollar 
thresholds  for  applicability  of  the  Indian 
Preference  Program  clause  for  both 
construction  and  nonconstruction  work 
be  lowered  to  $25,000.  Another 
respondent  recommended  the  dollar 
threshold  for  use  of  that  clause  for 
construction  work  be  raised  to  $500,000. 
The  same  respondent  also 
recommended  that  the  dollar  thresholds 
required  for  use  of  the  Indian  Preference 
Program  clause  also  be  applied  to  the 
Indian  Preference  clause  referenced  in 
S  3-1.360(b)(l),  and  that  the  contracting 
officer's  discretionary  authority  to  apply 
the  Indian  Preference  Program  clause, 
regardless  of  the  dollar  threshold  of  the 
proposed  solicitation  and  resultant 
contract  stated  under  §  3-1.360(b)(2),  be 
deleted. 

Section  7(b]  requires  application  of 
Indian  preference  "*   *   *  to  the  greatest 
extent  feasible."  We  have  strived  to 
balance  the  potential  for  accomplishing 
section  7(b)'s  purpose  against  the 
administrative  burdens  of  contracting. 

We  concluded  that  there  would  be 
few  subcontracting  opportunities  and 
the  requirements  of  the  clause  would  be 
overly  burdensome  for  contracts  below 
the  cited  thresholds.  The  thresholds 
cited  were  deemed  to  be  fair,  realistic 
and  the  generally  minimum  levels 
practical.  However,  the  regulation 
recognizes  that  in  a  particular 
circumstance(8)  contracts  for  an  amount 
less  than  the  threshold  might  present 
opportunities  for  Indian  employment, 
training  and  subcontracting. 
Accordingly,  the  regulation  provides 
contracting  officers  with  discretionary 
authority  to  use  the  clause  even  if  the 
estimated  amount  of  the  contract  is  less 
than  the  threshold.  The  Department 
believes  that  its  approach  in  allowing 
discretionary  authority  is  consistent 
with  section  7(b),  i.e.,  to  promote 
preferences  and  opportimities  whenever 
the  circumstances  indicate  that  they 
exist. 

Similarly,  we  concluded  that  a 
$500,000  threshold  for  construction  work 
would  be  excessive  and  would  result  in 
the  loss  of  legitimate  Indian  preference 
opportimities,  if  adopted.  On  the  other 


hand,  thresholds  are  inappropriate  and 
unnecesseuy  for  the  Indian  Preference 
clause.  The  practical  limitations  and 
burdens  that  exist  in  the  appUcation  of 
the  Indian  Preference  Program  clause  do 
not  exist  here.  The  clause  requires  a 
contractor  to  put  forth  its  best  efforts  to 
employ  Indians  and  Indian 
organizations  and  does  not  impose 
undue  burden. 

A  respondent  recommended  deletion 
of  the  second  sentence  under  (1)  of  §  3- 
1.360(d)  Compliance  enforcement, 
stating  that  the  Federal  Government 
should  assume  complete  responsibility 
for  any  compliance  reviews.  The 
sentence  states  that  the  "reviews  may 
be  conducted  with  the  assistance  of  the 
Indian  Tribe(s)  concerned." 

Apparently,  the  respondent  has 
assumed  that  the  Government's 
authority  may  be  compromised  if  Indian 
Tribes  are  allowed  to  participate  in  the 
compliance  reviews.  "This  is  not  the 
case.  The  Government  retains  complete 
authority  and  is  to  exercise  it  in 
accordance  with  the  terms  of  the 
contract.  The  sentence  was  added  to 
afford  the  Indian  Tribe(s)  an  opportunity 
to  see  first-hand  what  results  the 
requirements  of  the  contract  clauses  are 
producing  since  the  Tribe  will  have 
many  interests  in  the  pe'-'^ormance  and 
outcome  of  the  contract.  Again,  we 
believe  this  is  within  the  intent  of  the 
legislation.  It  is  also  consistent  with  the 
policy  stated  in  the  comparable 
paragraph  of  the  Department  of  the 
Interior's  regulations. 

Several  respondents  objected  to  either 
the  implication  or  manner  of  expression 
of  the  phrase  "*  *  *  and  must  not 
hinder  the  Government's  right  to  award 
contracts  and  to  administer  their 
provisions"  in  the  second  sentence  of 
§  3-1.360(e){2)  Tribe  J  preference 
requirements. 

The  sentence  has  been  changed  to 
incorporate  the  language  recommended 
by  one  of  the  respondents.  The  passage 
now  reads  "*  *  *  and  must  not  conflict 
with  any  Federal  statutory  or  regulatory 
requirement  concerning  the  award  and 
administration  of  contracts."  The  same 
language  has  been  substituted  in 
paragraph  (c)  of  the  Indian  Preference 
Program  clause. 

The  Department  has  also  made  two 
changes  to  |  3-1.360  based  on  comments 
received  from  activities  within  the 
Department.  Section  3-1. 360(b) 
Applicability  has  been  rewritten  to 
clarify  when  and  by  whom  the  contract 
clauses  are  to  be  used.  Under  item  (1)  of 
S  3-1.360(e)  Tribal  preference 
requirements,  the  third  sentence  has 
been  amended  to  remove  the 
requirement  that  supplemental  tribal 
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preferences  be  approved  by  the 
Department'B  Office  of  Procurement 
Policy. 

In  regard  to  the  two  contract  clauses, 
Indian  Preference  and  Indian  Preference 
Program,  the  ten  percent  differential  for 
Indian  responsive  bids  or  acceptable 
proposals  for  subcontracts  under  the 
contract  has  been  eliminated.  Numerous 
respondents,  both  within  and  outside 
the  Department,  offered  comments 
concerning  the  appUcatioo  of  the  ten 
percent  differential.  As  a  result,  the 
Department  has  reconsidered  its 
position  and  is  removing  aH  references 
to  the  differential  primarily  because  it 
could  serve  as  a  deterrent  to  the 
competitive  procurement  process  and 
would  likely  create  overwhelming 
administrative  burdens  for  the 
Government  and  the  contractor. 

In  addressing  the  Indian  Preference 
clause  (5  3-7.5015),  one  respondent 
recommended  deletion  of  the  second 
sentence  of  paragraph  (a)  of  the  clause 
stating  that  the  hiring  of  Indians  who  are 
not  fully  qualified  to  perform  the  nvork 
would  be  counterproductive  and 
possible  safety  hazards. 

It  is  the  intent  of  section  7(b)  to 
promote  the  employment  and  training  of 
Indians  to  allow  those  not  fully  qualified 
for  a  specific  job  to  be  trained  on  the  job 
and  become  fully  qualified.  In  situations 
where  a  contractor  can  show  that  the 
employment  of  a  certain  individual  in  a 
particular  position  would  be 
counterproductive  or  a  safety  hazard 
regardless  of  the  training  or 
opportunities  offered,  the  contractor  has 
the  right  to  deny  employment  No 
change  has  been  made  in  the  regulation. 
The  same  respondent  also  objected  to 
paragraph  (f]  that  requires  inclusion  of 
the  Indian  Preference  clause  in  all 
subcontracts  awarded  at  any  tier  under 
the  contract.  The  respondent 
recommended  that  only  first  tier 
subcontractors  be  affected. 

The  Department  considered  this  issue 
when  drafting  the  ptoposed  rule  and 
determined  that  it  was  intent  of  section 
7(b)  to  have  all  subcontracts,  regardless 
of  tier,  to  be  subject  to  the  Indian 
Preference  clause  requirements. 

Several  respondents  offered 
comments  on  the  Indian  Preference 
Program  clause  (§  3-7.5016).  One 
respondent  indicated  that,  under 
paragraph  (a)(3)  of  the  clause,  the 
requirement  that  the  contractor  notify 
the  Indian  Tribe  not  less  than  twenty 
calendar  days  prior  to  commencement 
of  work  did  not  offer  sufficient  leadtime 
for  a  Tribe  to  do  the  necessary  plaiming 
and  recruiting.  The  respondent 
recommended  this  action  take  place  not 
more  then  twenty  calendar  days  after 
the  award  of  the  contract.  The 


Department  agrees  and  has  made  the 
necessary  change. 

A  respondent  indicated  that  Indian- 
owned  economic  enterprises  must  leam 
to  compete  not  only  with  each  other  but 
with  the  larger  economic  environment 
and,  hence,  recommended  deletion  of 
the  secood  sentence  in  para^aph  (a)(4) 
of  the  clause,  modification  (rf  the  sixth 
sentence,  and  deletion  of  the  seventh, 
eighth,  and  ninth  sentences. 

The  recommended  changes  proposed 
by  the  respondent  would  negate  section 
7(b)  which  requires  that  preference  in 
the  award  of  subcontracts  be  given  to 
Indian  organizations  and  Indian-owned 
economic  enterprises.  Therefore,  the 
changes  were  not  incorporated  into  the 
final  regulation. 

Another  respondent  also  offered 
comments  on  paragraph  (a)(4), 
recommended  deletion  of  that 
paragraph,  and  proposed  that  the 
Department  adopt  an  approach  similar 
to  die  subcontracting  program 
requirements  of  Pub.  L  95-507,  which 
amended  the  Small  Business  Act.  The 
respondent  recommended  that  the 
Department  require  offerors  (bidders)  to 
submit  as  part  of  the  proposal  (bid)  a 
subcontracting  plan  indicating 
maximum  utilization  of  Indian 
organizations  and  Indian-owned 
economic  enterprises  as  subcontractors 
or  suppliers  under  die  contract  or  be 
found  non-responsive  if  no 
subcontracting  plan  or  an  inadequate 
plan  is  submitted.  The  respondent 
indicated  that  contractors  are  not 
complying  with  the  subcontracting 
requirements  of  the  present  clause  (as 
implemented  by  the  Department  of 
Interior),  and  stated  the  subcontracting 
plan  approach  would  simplify 
administration  and  compliance  aspects 
of  the  clause. 

The  Department  believes  the 
approach  recommended  by  the 
respondent  is  innovative,  but  believes 
the  present  wording  and  method  of 
paragraph  (a)(4)  is  more  comprehensive 
and  will  be  less  burdensome  to 
prospective  offerors  or  bidders. 
Paragraph  (a)(4)  is  clear  that  the 
contractor  must  establish  a 
subcontracting  program  which  gives 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises.  It 
requires  that  specific  actions  be 
performed  by  the  contractor  and 
contracting  officer,  pertinent  information 
be  furnished  to  Indian  firms  by  the 
contractor  explaining  subcontracting 
opportunities,  close  coordination  be 
established  between  the  contractor  and 
the  Indian  Tribe(s)  on  or  near  whose 
reservation  the  work  is  to  be  preformed 
and  public  announcement  of 
subcontracting  opportunities  be  made. 


The  respondent's  proposed  revision  of 
paragraph  (a)(4)  provides  for  none  of 
these  features.  Further,  by  requiring 
inclusion  of  the  clause  in  the 
solicitation,  the  prospective  contractor 
is  made  fully  aware  of  its 
responsibilities  during  the  bid  or 
proposal  preparation  stage  and  is  on 
notice  that  it  must  establish  and  conduct 
a  subcontracting  program  which  gives 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises  if 
awarded  the  contract.  Failure  by  the 
contractor  to  comply  with  the 
requirements  of  the  clause  once  the 
contract  is  awarded  would  result  in 
action  by  the  contracting  officer  to 
remedy  the  situation,  including, 
possibly,  contract  termination.  Finally, 
proper  enforcement  of  the  requirements 
of  paragraph  (a)(4)  by  the  contracting 
officer  will  alleviate  problems 
concerning  administration  and 
compliance. 

Therefore,  the  proposed  language  in 
paragraph  (a)(4)  has  been  retained. 

One  respondent  recommended 
deletion  of  most  of  paragraph  (a)(5)  of 
the  clause  to  keep  the  record-keeping 
burden  to  reasonable  proportions. 

We  agree  that  record-keeping  and 
other  administrative  burdens  should  be 
kept  to  a  minimum.  However,  we 
believe  it  is  not  unreasonable  to  require 
that  a  contractor  maintain  limited 
records  evidencing  its  compliance  with 
the  provisions  of  the  Indian  Preference 
Program  clause.  However,  the  paragraph 
has  been  modified  to  delete  references 
to  personal  identifiers,  thus  reducing  the 
amount  of  information  that  needs  to  be 
reported. 

The  same  respondent  recommended 
deletion  of  the  wording  in  paragraph  (d), 
which  requires  inclusion  of  the  Indian 
Preference  Program  clause  in  all 
subcontracts  awarded  at  any  tier  under 
the  contract,  and  recommended  that 
only  a  first  tier  subcontractor  be 
covered. 

As  indicated  in  a  previous  response, 
the  Department  determined  that  the 
intent  of  section  7(b)  is  to  require  all 
subcontracts,  regardless  of  tier,  to  be 
subject  to  the  requirements  of  the  Indian 
Preference  Program  clause  (and  the 
Indian  Preference  clause). 

Another  respondent  recommended 
that  paragraph  (e)  of  the  clause  be 
expanded  to  allow  the  contracting 
officer  greater  authority  in  the  event  of 
contractor  noncompliance  with  the 
clause,  such  as  being  able  to  require  the 
contractor  to  pay  back  or  provide  other 
forms  of  relief  to  Indians  or  businesses 
harmed  by  the  contractor's  failure  to 
comply. 
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Without  addressing  the  validity  of  the 
suggested  change,  the  Department  has 
modified  both  clauses  to  make  it  clear 
that  the  contracting  officer  may  impose 
any  sanctions  authorized  by  law  or  by 
other  provisions  of  the  contract. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and.  therefore,  does  not  require 
the  preparation  of  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibihty  Act  of  1980,  Pub.  L  96-354. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  rule  is 
not  a  "major  nde"  as  defined  under 
Executive  Order  12291,  and  hence,  a 
regulatory  impact  analysis  is  not 
required. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  rule 
does  not  contain  collections  of 
information  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq). 

List  of  SubjecU  in  41  CFR  Parts  3-1  and 

3-7. 

Government  procurement. 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

Therefore.  Title  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  April  11. 1983. 
Henry  G.  Kirschenmann,  Jr.. 

Deputy  Assistant  Secretary  for  Procurement. 
Assistance  and  Logistics. 

1.  Under  Subpart  3-1.3,  General 
Policies,  of  Part  3-1,  General.  5  3-1.360, 
Indian  preference  in  employment, 
training,  and  subcontracting 
opportunities,  is  added  to  41  CFR 
Chapter  3.  In  addition,  the  table  of 
contents  for  Part  3-1  is  amended  to  add 
the  new  section  as  follows: 

PART  3-1— GENERAL 


Subpart  3-1.3— Ocnaral  PoUcie* 


3-1.360    Indian  preference  in  employment, 
training  and  subcontracting 
opportunities. 


i  3-1.360    Indtan  pr«f«r«nc«  In 
•mptoyinwit,  training,  and  subcontracting 
oppoftunWaa. 

(a)  Statutory  requirements.  Section 
7(b)  of  the  Indian  Self-determination  and 
Education  Assistance  Act,  Pub.  L  93- 
638.  88  StaL  2205:  25  U.S.C.  450e(b), 
requires: 


Any  contract,  subcontract  grant  or 
subgrant  pursuant  to  this  Act  the  Act  of 
April  16, 1934  (46  Stat  596),  as  amended,  or 
any  other  Act  authorizing  Federal  contracts 
with  or  grants  to  Indian  organizations  or  for 
the  benefit  of  Indians,  shall  require  that  to  the 
(yeatest  extent  feasible; 

(1)  Preferences  and  opportunities  for 
training  and  employment  in  connection  with 
the  administration  of  such  contracts  or  grants 
shall  be  given  to  Indians;  and 

(2)  Preference  in  the  award  of  subcontracts 
and  subgrants  in  connection  with  the 
administration  of  such  contracts  or  grants 
shall  be  given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian  Financing 
Act  of  1974  (88  Stat.  77). 

(b)  Applicability.  The  Indian 
Preference  clause  set  forth  in  5  3-7.5015 
and  the  Indian  Preference  Program 
clause  set  forth  in  5  3-7.5016  have  been 
developed  to  implement  section  7(b)  of 
Pub.  L  93-638  for  all  activities  of  the 
Department.  The  clauses  shall  be  used 
by  any  affected  departmental  procuring 
activity  as  follows,  except  solicitations 
issued  and  contracts  awarded  pursuant 
to  Title  I  of  Pub.  L  93-638  (25  U.S.C.  450 
et  seq.)  are  exempted: 

(1)  The  Indian  Preference  clause  (§  3- 
7.5015)  shall  be  included  in  each 
solicitation  and  resultant  contract, 
regardless  of  dollar  amount: 

(i)  When  the  contract  is  to  be 
awarded  pursuant  to  an  act  specifically 
authorizing  contracts  with  Indian 
organizations;  or 

(ii)  Where  the  work  to  be  performed 
under  the  contract  is  specifically  for  the 
benefit  of  Indians  and  is  in  addition  to 
any  incidental  benefits  which  might 
otherwise  accrue  to  the  general  public. 

(2)  The  Indian  Preference  Program 
clause  (5  3-7.5016)  shall  be  included  in 
each  solicitation  and  resultant  contract 
when: 

(i)  The  dollar  amount  of  the 
procurement  is  expected  to  equal  or 
exceed  $50,000  for  nonconstruction  work 
or  $100,000  for  construction  work; 

(ii)  The  Indian  Preference  clause  is  to 
be  included  in  the  solicitation  and 
resultant  contract;  and 

(lii)  The  determination  is  made,  prior 
to  solicitation,  that  the  work  to  be 
performed  under  the  resultant  contract 
will  take  place  in  whole  or  in  substantial 
part  on  or  near  an  Indian  re8ervation(s). 
In  addition,  the  Indian  Preference 
Program  clause  may  be  included  in  any 
solicitation  and  resultant  contract  below 
the  $50,000  or  $100,000  level  for 
nonconstruction  or  construction 
contracts,  respectively,  but  which  meet 
the  requirements  of  paragraphs  (ii)  and 
(iii)  of  this  section  and,  in  the  opinion  of 
the  procuring  activity,  offer  substantial 
opportunities  for  Indian  employment, 
training,  and  subcontracting. 


(c)  Definitions.  For  purposes  of  this 
S  3-1.380.  the  following  definitions  shall 
apply: 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the 
contractor  has  reason  to  doubt  that  a 
person  seeking  employment  preference 
is  an  Indian,  the  contractor  shall  grant 
the  preference  but  shall  require  the 
individual  to  provide  evidence  within 
thirty  (30)  days  from  the  Tribe 
concerned  that  the  person  is  a  member 
of  that  Tribe. 

(2)  "Indian  Tribe"  means  an  Indian 
Tribe,  pueblo,  band,  nation,  or  other 
organized  group  or  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688;  43  U.S.C.  1601)  which  is  recognized 
as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  in  accordance  with  the 
Indian  Financing  Act  of  1974  (88  Stat.  77; 
25  U.S.C  1451). 

(4)  "Indian-owned  economic 
enterprise"  means  any  Indian-owned 
commercial,  industrial,  or  business 
activity  established  or  organized  for  the 
purpose  of  profit,  provided  that  such 
Indian  ownership  shall  constitute  not 
less  than  51  percent  of  the  enterprise, 
and  that  ownership  shall  encompass 
active  operation  and  control. 

(5)  "Indian  reservation"  includes 
Indian  reservations,  public  domain 
Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688;  43  U.S.C.  1601  et  seq.). 

(6)  "On  or  near  an  Indian 
Reservation"  means  on  a  reservation  or 
reservations  or  within  that  area 
surrounding  an  Indian  re8ervation(s) 
where  a  person  seeking  employment 
could  reasonably  be  expected  to 
commute  to  and  from  in  the  course  of  a 
work  day. 

(d)  Compliance  enforcement.  (1)  The 
concerned  procuring  activity  shall  be 
responsible  for  conducting  periodic 
reviews  to  insure  contractor  compliance 
with  the  requirements  of  the  clauses  set 
forth  in  55  3-7.5015  and  3-7.5016.  These 
reviews  may  be  conducted  with  the 
assistance  of  the  Indian  Tribe(s) 
concerned. 

(2)  Complaints  of  noncompliance  with 
the  requirements  of  the  clauses  set  forth 
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in  §S  ^7.5015  and  3-7.5016  which  are 
filed  in  writing  with  the  procuring 
activity  shall  be  promptly  investigated 
and  resolved  by  the  contracting  officer. 

(e)  Tribal  preference  requirements.  (1) 
Where  the  work  under  a  contract  is  to 
be  performed  on  an  Indian  reservation, 
the  procuring  activity  may  supplement 
the  clause  set  forth  in  8  3-7.5016  by 
adding  speciHc  Indian  preference 
requirements  of  the  Tribe  on  whose 
reservation  the  work  is  to  be  performed. 
The  supplemental  requirements  shall  be 
jointly  developed  for  the  contract  by  the 
procuring  activity  and  the  Tribe. 
Supplemental  preference  requirements 
must  represent  a  further  implementation 
of  the  requirements  of  section  7(b)  of 
Public  Law  93-638  and  must  be 
approved  by  the  affected  program 
director  and  approved  for  legal 
sufficiency  by  the  Business  and 
Administrative  Law  Division.  OGC,  or  a 
regional  attorney  before  being  added  to 
a  solicitation  and  resultant  contract. 
Any  supplemental  preference 
requirements  to  be  added  to  the  clause 
in  §  3-7.5016  shall  be  included  in  the 
solicitation  and  clearly  identiGed  in 
order  to  ensure  uniform  understanding 
of  the  additional  requirements  by  all 
prospective  bidders  or  offerors. 

[2]  Nothing  in  these  regulations  shall 
be  interpreted  to  preclude  Tribes  from 
independently  developing  and  enforcing 
their  own  tribal  preference 
requirements.  Such  independentiy 
developed  tribal  perference 
requirements  shall  not,  except  as 
provided  in  S  3-1.360(e){l)  above, 
become  a  requirement  in  contracts 
covered  under  this  S  3-1.360  and  must 
not  conflict  with  any  Federal  statutory 
or  regulatory  requirement  concerning 
the  award  and  administration  of 
contracts. 

2.  Under  Part  3-7.  Contract  Clauses, 
Subpart  3-7.50,  Special  Contract 
Clauses,  is  amended  to  add  S9  3-7.5015, 
Indian  preference,  and  3-7.5016.  Indian 
preference  program.  In  addition  the 
table  of  contents  for  Part  3-7  is  amended 
to  add  the  following: 

PART  3-7— CONTRACT  CLAUSES 


Subpart  3-7.50— Speciai  Contract  CImmm 
•        •        •        •        • 

Sec. 

a-7.5015    Indian  preference. 

3-7.5016    Indian  preference  program. 

Subpart  3-7.50-SpMial  Contract  CtausM 

§  3-7.S0 1 5    Indian  preferance. 

The  following  clause  shall  be  used  as 
prescribed  in  §  3-1.3eO{b)(l): 


Indian  Praferance 

(a)  The  Contractor  agrees  to  give 
preference  in  employment  opportunities 
under  this  contract  to  Indians  who  can 
perform  required  work,  regardless  of  age 
(subject  to  existing  laws  and 
regulations),  sex,  religion,  or  tribal 
affiliation.  To  the  extent  feasible  and 
consistent  with  the  efficient 
performance  of  tiiis  contract,  the 
Contractor  further  agrees  to  give 
preference  in  employment  and  training 
opportimities  under  this  contract  to 
Indians  who  are  not  fully  qualified  to 
perform  regardless  of  age  (subject  to 
existing  laws  and  regulations),  sex, 
religion,  or  tribal  affiliation.  The 
Contractor  also  agrees  to  give 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises  in 
the  awarding  of  any  subcontracts  to  the 
extent  feasible  and  consistent  with  the 
efficient  performance  of  this  contract 
The  Contractor  shall  maintain  statistical 
records  as  are  necessary  to  indicate 
compliance  with  this  paragraph. 

(b)  In  connection  with  the  Indian 
employment  preference  requirements  of 
this  clause,  the  Contractor  shall  provide 
opportunities  for  training  incident  to 
such  employment  Such  training  shall 
include  on-the-job.  classroom  or 
apprenticeship  training  which  is 
designed  to  increase  the  vocational 
effectiveness  of  an  Indian  employee. 

(c)  If  the  Contractor  is  unable  to  fill  its 
employment  and  training  opportunities 
after  giving  full  consideration  to  Indians 
as  required  by  this  clause,  those  needs 
may  be  satisfied  by  selection  of  persons 
other  than  Indians  in  accordance  with 
the  clause  of  this  contract  entitled 
"Equal  Opportunity." 

(d)  If  no  Indian  organizations  or 
Indian-owned  economic  enterprises  are 
available  under  reasonable  terms  and 
conditions,  including  price,  for  awarding 
of  subcontracts  in  coimection  with  the 
work  performed  under  this  contract  the 
Contractor  agrees  to  comply  with  the 
provisions  of  this  contract  involving 
utihzation  of  small  business  concerns, 
small  business  concerns  owned  and 
controUed  by  socially  and  economically 
disadvantaged  individuals,  or  labor 
surplus  area  concerns. 

(e)  As  used  in  this  clause: 

(1)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe.  If  the 
Contractor  has  reason  to  doubt  that  a 
person  seeking  employment  preference 
is  an  Indian,  the  Contractor  shall  grant 
the  preference  but  shall  require  the 
individual  to  provide  evidence  within 
thirty  (30)  days  from  the  Tribe 
concerned  that  the  person  is  a  member 
of  that  Tribe. 


(2)  "Indian  Tribe"  means  an  Indian 
Tribe,  pueblo,  band,  nation,  or  other 
organized  group  or  commimity.  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  piuvuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688;  43  U.S.C.  1601)  wtiich  is  recognized 
as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(3)  "Indian  organization"  means  the 
governing  body  of  any  Indian  Tribe  or 
entity  established  or  recognized  by  such 
governing  body  in  accordance  with  the 
Indian  Financing  Act  of  1974  (88  Stat  77; 
25  U.S.C.  1451);  and 

(4)  "Indian-owned  economic 
enterprise"  means  any  Indian-owned 
commercial,  industrial,  or  business 
activity  established  or  organized  for  the 
purpose  of  profit  provided  that  such 
Indian  ownership  shall  constitute  not 
less  than  51  percent  of  the  enterprise, 
and  that  ownership  shall  encompass 
active  operation  and  control  of  the 
enterprise. 

(f)  The  Contractor  agrees  to  include 
the  provisions  of  this  clause,  including 
this  paragraph  (f).  in  each  subcontract 
awarded  at  any  tier  under  this  contract 

(g)  In  the  event  of  noncompliance  with 
this  clause,  the  Conti-acting  Officer  may 
terminate  the  contract  in  whole  or  in 
part  or  may  impose  any  other  sanctions 
authorized  by  law  or  by  other  provisions 
of  the  contract 

§3-7.5016    Indian  praferance  proflram. 

The  following  clause  shall  be  used  as 
prescribed  in  i  3-1.360(b)(2): 

Indian  Preference  Program 

(a)  In  addition  to  the  requirements  of 
the  clause  of  this  contract  entitied 
"Indian  Preference,"  the  Conti-actor 
agrees  to  establish  and  conduct  an 
Indian  preference  program  which  will 
expand  opportunities  for  Indians  to 
receive  preference  for  employment  and 
training  in  connection  with  the  woric  to 
be  performed  under  this  contract  and 
which  will  expand  the  opportunities  for 
Indian  organizations  and  Indian-owned 
economic  enterprises  to  receive  a 
preference  in  the  awarding  of 
subcontracts.  In  this  connection,  the 
Contractor  shall: 

(1)  Designate  a  liaison  officer  who  will 
(i)  Maintain  Uaison  with  the 
Government  and  the  Tribe(s)  on  Indian 
preference  matters;  (ii)  Supervise 
compliance  with  the  provisions  of  this 
clause;  and  (iii)  Administer  the 
Contractor's  Indian  preference  program. 

(2)  Advise  its  recruitment  sources  in 
writing  and  include  a  statement  in  all 
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advertiscawats  for  employment  that 
Indian  iffiiKanta  whll  be  given 
preference  is  employment  and  training 
incident  te  sush  employment. 

(3)  Not  noK  than  twenty  (20) 
calendar  days  after  award  of  the 
contiaei  past  a  written  notice  in  the 
Tribal  ofice  of  any  reservations  on 
which  or  eear  where  the  work  under  this 
contract  ■  to  be  performed  that  sets 
forth  tke  Contractor's  employment 
needs  and  related  training  opprortunities. 
The  Botice  shall  include  the 
approxinete  numbers  and  types  of 
employees  needed;  the  approximate 
dates  of  employment;  the  experience  or 
special  skills  required  for  employment,  if 
any;  training  opportunities  available; 
and  other  pertinent  information 
necessary  to  advise  prospective 
employees  of  any  other  employment 
requirements.  The  Contractor  shall  also 
request  the  Tribe(8)  on  or  near  whose 
reservation(s)  the  work  is  to  be 
performed  to  provide  assistance  to  the 
Contractor  in  filling  its  employment 
needs  and  training  opportunities.  The 
Contracting  Officer  will  advise  the 
Contractor  of  the  name,  location,  and 
phone  number  of  the  Tribal  officials  to 
contact  in  regard  to  the  posting  of 
notices  and  requests  for  Tribal 
assistance. 

(4)  EstabUsh  and  conduct  a 
subcontracting  program  which  gives 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises  as 
subcontractors  and  suppliers  under  this 
contract.  The  Contractor  shall  give 
public  notice  of  existing  subcontracting 
opportimities  and.  to  the  extent  feasible 
and  consistent  with  the  efficient 
performance  of  this  contract,  shall 
solicit  bids  or  proposals  only  from 
Indian  organizations  or  Indian-owned 
economic  enterprises.  The  Contractor 
shall  request  assistance  and  information 
on  Indian  Eirms  qualified  as  suppliers  or 
subcontractors  from  the  Tribe(s)  on  or 
near  whose  reservation(s)  the  work 
under  the  contract  is  to  be  performed. 
The  Contracting  Officer  will  advise  the 
Contractor  of  the  name,  location,  and 
phone  number  of  the  Tribal  officials  to 
be  contacted  in  regard  to  the  request  for 
assistance  and  information.  Pubhc 
notices  and  solicitations  for  existing 
subcontracting  opportimities  shall 
provide  an  equitable  opportunity  for 
Indian  firms  to  submit  bids  or  proposals 
by  including:  (i)  A  clear  description  of 
the  supplies  or  services  required, 
including  quantities,  specifications,  and 
delivery  schedules  which  facilitate  the 
participation  of  Indian  firms;  (ii)  A 
statement  indicating  that  preference  will 
be  given  to  Indian  organizations  and 
Indian-owned  economic  enterprises  in 


accordance  with  section  7(b)  of  the  Pub. 
L  93-638  (88  Stat.  2205;  25  U.S.C. 
450e(b)J:  (iii)  Definitions  for  the  terms 

"Indian  organization"  and  "Indian - 
owned  economic  enterprise"  as 
prescribed  under  the  "Indian 
Preference"  chiuse  of  this  contract;  (iv) 
A  representation  to  be  completed  by  the 
bidder  or  offeror  that  it  is  an  Indian 
organization  or  Indian-owned  economic 
enterprise;  and  (v)  A  closing  date  for 
receipt  of  bids  or  proposals  which 
provides  sufficient  time  for  preparation 
and  submission  of  a  bid  or  proposal.  If 
after  soliciting  bids  or  proposals  from 
Indian  organizations  and  Indian-owned 
economic  enterprises,  no  responsive  bid 
or  acceptable  proposal  is  received,  the 
Contractor  shall  comply  with  the 
requirements  of  paragraph  (d)  of  the 

"Indian  Preference"  clause  of  this 
contract.  If  one  or  more  responsive  bids 
or  acceptable  proposals  are  received, 
award  shall  be  made  to  the  low 
responsible  bidder  or  acceptable  offeror 
if  the  price  is  determined  to  be 
reasonable.  If  the  low  responsive  bid  or 
acceptable  proposal  is  determined  to  be 
unreasonable  as  to  price,  the  Contractor 
shall  attempt  to  negotiate  a  reasonable 
price  and  award  a  subcontract.  If  a 
reasonable  price  cannot  be  agreed  upon, 
the  Contractor  shall  comply  with  the 
requirements  of  paragraph  (d)  of  the 
"Indian  Preference"  clause  of  this 
contract. 

(5)  Maintain  written  records  under 
this  contract  which  indicate:  (i)  The 
numbers  of  Indians  seeking  employment 
for  each  employment  position  available 
under  this  contract;  (ii)  The  number  and 
types  of  positions  filled  by  Indians  and 
non-Indians,  and  the  total  number  of 
Indians  employed  under  this  contract; 
(iii)  For  those  positions  where  there  are 
both  Indian  and  non-Indian  applicants, 
and  a  non-Indian  is  selected  for 
employment,  the  reason(s)  why  the' 
Indian  applicant  was  not  selected;  (iv) 
Actions  taken  to  give  preference  to 
Indian  organizations  and  Indian-owned 
economic  enterprises  for  subcontracting 
opportunities  which  exist  under  this 
contract;  (v)  Reasons  why  preference 
was  not  given  to  Indian  firms  as 
subcontractors  or  suppliers  for  each 
requirement  where  it  was  determined  by 
the  Contractor  that  such  preference 
would  not  be  consistent  with  the 
efficient  performance  of  the  contract; 
and  (vi)  The  number  of  Indian 
organizations  and  Indian-owned 
economic  enterprises  contacted,  and  the 
number  receiving  subcontract  awards 
under  this  contract. 

(6)  Submit  to  the  Contracting  Officer 
for  approval  a  quarterly  report  which 
summarizes  the  Contractor's  Indian 


preference  program  and  indicates  the 
number  and  types  of  available  positions 
filled  by  Indians  and  non-Indians,  and 
the  dollar  amounts  of  all  subcontracts 
awarded  to  Indian  organizations  and 
Indian-owned  economic  enterprises,  and 
to  all  other  firms. 

(7]  Maintain  records  pursuant  to  this 
clause  and  keep  them  available  for 
review  by  the  Government  imtil 
expiration  of  one  (1)  year  after  final 
payment  under  this  contract  or  for  such 
longer  period  as  may  be  required  by  any 
other  clause  of  this  contract  or  by 
applicable  law  or  regulation. 

(b)  For  purposes  of  this  clause,  the 
following  definitions  of  terms  shall 
apply: 

(1)  The  terms  "Indian,"  "Indian 
Tribe,"  "Indian  Organization."  and 

"Indian-owmied  economic  enterprise"  are 
defined  in  the  clause  of  this  contract 
entitled  "Indian  Preference." 

(2)  "Indian  reservation"  includes 
Indian  reservations,  public  domain 
Indian  Allotments,  former  Indian 
reservations  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat 
688;  43  U.S.C.  1601  et  seq.). 

(3]  "On  or  near  an  Indian 
Reservation'  means  on  a  reservation  or 
reservations  or  within  that  area 
surrounding  an  Indian  reservation{s} 
where  a  person  seeking  employment 
could  reasonably  be  expected  to 
commute  to  and  from  in  the  course  of  a 
work  day. 

(c)  Nothing  in  the  requirements  of  this 
clause  shall  be  interpreted  to  preclude 
Indian  Tribes  from  independently 
developing  and  enforcing  their  own 
Indian  preference  requirements.  Such 
requirements  must  not  conflict  with  any 
Federal  statutory  or  regulatory 
requirement  dealing  with  the  award  and 
administration  of  contracts. 

(d)  The  Contractor  agrees  to  include 
the  provisions  of  this  clause,  including 
this  paragraph  (d),  in  each  subcontract 
awarded  at  any  tier  under  this  contract 
and  to  notify  the  Contracting  Officer  of 
such  subcontracts. 

(e)  In  the  event  of  noncompliance  with 
this  clause,  the  Contracting  Officer  may 
terminate  the  contract  in  whole  or  in 
part  or  may  impose  any  other  sanctions 
authorized  by  law  or  by  other  provisions 
of  the  contract. 

^■R  I)oc  8>-10134  Filed  4-14-83:  a>4Sani| 
BILLING  CODE  4110-12-W 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

41  CFR  Part  16-4 

Procurement  Regulations 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  These  regulations  call  for  the 
simultaneous  submission  of  Federal 
Employees  Health  Benefit  (FEHB) 
carriers'  benefit  and  rate  proposals.  The 
regulations  will  permit  an  assessment  of 
the  impact  of  benefit  and  rate  proposals 
on  both  the  Government  and  enroUees 
in  a  more  timely  and  orderly  fashion 
than  is  possible  with  the  present  FEHB 
contract  negotiation  cycle. 
EFFECTIVE  DATE:  May  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Ann  Mercer,  202-254-0574. 
SUPPt.EMENTARY  INFORMATION:  On 
February  22, 1983.  the  Office  of 
Personnel  Management  published 
proposed  rules  in  the  Federal  Register 
[48  PR  7460-7461,  48  FR  7478-7479]  with 
a  request  for  comments  from  interested 
parties  before  publication  as  final 
regulations.  Respondents  included  29  of 
the  132  carriers  participating  in  the 
FEHB  Program,  one  non-participating 
carrier,  two  Federal  agencies,  and  one 
individual  in  the  private  sector.  The 
responses  were  generally  in  favor  of  the 
simultaneous  submission  of  benefit  and 
rate  proposals,  but  were  mixed  with 
regard  to  the  due  date  of  May  31.  The 
comments  focused  on  two  primary 
concerns: 

OPM's  Discretion  To  Request  Benefit 
and  Rate  Proposals 

Several  commentors  felt  that  the 
Director  of  OPM  should  not  be  given 
discretion  to  request  rate  proposals 
because  the  Director's  decision  not  to 
request  rate  proposals  in  a  particular 
year  could  require  rates  that  are  too  low 
or  too  high  for  the  benefits,  given 
fluctuations  in  inflation,  utilization,  and 
insured  populations.  Such  concerns  are 
unnecessary:  The  FEHB  statute  itself 
requires  that  rates  "reasonably  and 
equitably  reflect,  the  cost  of  the  benefits 
provided."  Any  use  of  the  discretion 
provided  by  these  regulations  will 
necessarily  require  preservation  of  the 
relationship  between  rates  and  benefits. 
Some  community  rated  plans  expressed 
concern  that,  since  they  meet  their 
expenses  through  uniformly  and  equally 
applied  community  rates,  the  integrity  of 
community  rating  could  not  be 
maintained  if  a  plan  were  prevented 
from  applying  a  necessary  rate  increase 
to  the  Federal  group.  Again,  we  would 


reassure  the  carriers  that  the  statutory 
mandate  that  rates  reflect  the  cost  of  the 
benefits  provided  will  govern  any  use  of 
OPM's  discretion. 

Date  of  Final  Rate  Submission 

Carriers  stated  that  the  final  rate 
submission  date  should  not  be  moved 
forward  from  July  31  to  May  31.  They 
argue  that  imder  existing  regulations 
carriers  base  rate  estimates,  in  part,  on 
paid  claims  and  utilization  experience 
from  the  beginning  of  the  most  recent 
contract  year  through  June.  Final  rate 
proposals  have  been  due  July  31  and 
five  or  six  months  of  experience  were 
available  to  draw  on  for  the  rate 
estimates.  Under  the  new  regulations, 
approximately  four  months'  experience 
(January  through  April)  for  the  current 
contract  year  will  be  available  prior  to 
the  May  31  filing  date.  This  paid  claims 
experience,  however,  would  be  based  in 
part  on  claims  for  services  that  were 
incurred  the  previous  year.  Therefore, 
the  data  submitted  from  the  previous 
contract  year  may  not  be  representative 
of  current  utilization  since  it  would  not 
fully  reflect  the  most  current  benefits 
and  most  recent  open  season  enrollment 
changes.  Due  to  this  limited  current 
experience,  the  carriers  have  suggested 
that  they  will  be  forced  to  build  an 
additional  margin  into  the  proposed 
rates  to  account  for  unexpected 
increases  in  claims.  This  margin, 
according  to  the  carriers,  would  result  in 
higher  premiums. 

As  we  have  already  observed,  there  is 
a  statutory  relationship  between 
premium  levels  and  the  cost  of  benefits 
provided.  OPM  will  work  within  the 
statutory  scheme.  Our  regulations  are 
merely  intended  to  enhance  the  fiscal 
integrity  of  the  Program  by  providing 
sufficient  time  to  analyze  benefit  and 
rate  proposals  to  ensure  that  rates  are 
adequate  and  acceptable  to  employees 
and  the  Goverrunent. 

While  we  recognize  that  the  claims 
and  utilization  experience  cutoff  date 
will  occur  two  months  earlier  than  it  did 
under  the  previous  regulations,  the 
proposed  rates  will  still  be  negotiated 
by  OPM  and  the  carrier,  and  the 
established  premium  rate  will  require 
OPM's  consideration  and  final  approval, 
as  has  been  the  procedure  in  the  past. 
OPM  will,  as  in  the  past,  carefully 
evaluate  proposals  to  ensure  that  the 
rates  established  are  reasonable  and 
equitable  for  the  benefits  offered,  given 
inflation  and  utilization  experience. 

Miscellaneous  Issues 

One  carrier  recommended  that  an 
extension  of  the  May  31  date  for 
submission  of  benefit  and  rate  proposals 
be  applicable  to  all  plans.  It  is  not  the 


intention  of  the  regulations  to  extend  the 
May  31  deadline  for  benefit  and  rate 
proposals  on  a  plan-by-plan  basis.  In  the 
event  that  the  Director  determines  an 
extension  for  submission  is  in  the 
interest  of  the  Program,  the  extension 
would  apply  to  all  participating  plans. 

A  concern  expressed  by  one 
community  rated  carrier  is  that  the 
change  in  date  of  submission  of  final 
rate  proposals  to  May  31  will  affect  its 
other  lines  of  business.  Community 
rated  plans  gear  some  of  their  other 
contract  negotiations  to  the  FEHB 
Program  negotiation  process.  Carriers 
that  do  so  generally  estabUsh  their  per 
capita  hospital  and  physician  fees  prior 
to  FEHB  ProgTiun  negotiations  and  use 
the  information  in  establishing  their 
proposed  rates  for  the  FEHBP.  Under  the 
new  regulations,  some  carriers  will  not 
have  completed  their  negotiations  with 
hospitals  and  doctors  prior  to  May  31.  so 
that  their  per  capita  hospital  and 
physician  fees  will  not  be  finally 
estabhshed.  OPM  recognizes  that  there 
may  be  conflicts  experienced  by  some 
community  rated  carriers  during  this 
initial  year  of  adjustment,  and  will  take 
this  into  account  in  its  1984  negotiations. 

One  carrier  commented  that  the  term 
"comprehensive  medical  plans"  was 
omitted  from  the  Title  41  regulations  and 
believed  this  omission  results  in  a 
conflict  with  the  regulatory  provisions 
that  currently  admit  only  comprehensive 
medical  plans  into  the  ftt)gram.  Since 
statutory  provisions  govern  the  types  of 
plans  which  will  be  accepted  into  the 
FEHB  Program  at  any  given  time,  we  do 
not  agree  that  a  conflict  exists. 
Furthermore,  omission  of  the  term 
"comprehensive  medical  plans"  from  the 
regulations  provides  flexibility  to  OPM 
in  the  event  the  Program  is  opened  to 
other  types  of  plans  through  future 
legislation. 

One  carrier  offered  that  issuance  of 
the  regulations  would  have  a  significant 
economic  impact  on  health  maintenance 
organizations  because  submission  of 
final  rate  proposals  on  May  31  rather 
than  July  31  "would  increase  the  risk  of 
rate  decisions  that  resulted  in  adverse 
financial  consequences."  This  assertion 
assumes  rates  submitted  will  be 
inaccurate  because  they  are  submitted 
earlier.  While  it  is  true  that  there  will  be 
less  experience  at  the  time  the  rates  are 
proposed,  OPM  will  make  its 
evaluations  and  will  negotiate  based  on 
all  information  available  at  the  time  of 
its  decision.  The  new  regulations  begin 
the  process  at  an  earUer  date,  but  they 
do  not  conclude  it  earher.  Consequently, 
there  will  be  no  impact  on  rates  in  the 
long  run. 
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E.0. 12291,  Federal  Regulation 

OMP  has  detennined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  diat.  *vithin  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  because  the 
regulations  simply  rearrange  the 
timeframe  in  which  health  benefit 
carriers  must  submit  information. 

List  of  Subiecta  in  41  CFR  Part  1&-4 

Government  employees.  Government 
procurement  Health  insurance. 
Office  of  Personnel  Management 
DooaJd  J.  Devine. 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Part  16-4  of 
Chapter  18.  Title  41,  Code  of  Federal 
Regulations,  by  revising  SS  16-4.152-3 
and  16-4.152.4  to  read  as  follows: 

PART  16-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

•  *  *  *  • 

§  16-4. 1 52-3    AppNcatkms  to  participate  In 
the  FEHB  program. 

By  regulation  (5  CFR  890.203). 
applications  from  carriers  seeking 
participation  in  the  FEHBP  shall  be 
submitted  not  later  than  the  last  day  of 
the  tenth  month  preceding  the  contract 
period  to  which  they  refer.  Benefit  and 
rate  proposals  for  new  plans  shall  be 
sumitted  not  less  than  seven  months 
before  the  expiration  of  the  then  current 
contract  period,  unless  the  Director  of 
OPM  determines  that  a  later  submission 
date  is  acceptable.  In  its  solicitation  for 
new  plans.  OPM  shall  request  detailed 
information  of  each  carrier  expressing 
interest  in  participating  in  the  FEHBP. 
The  Office  of  the  Assistant  Director  for 
Insurance  Programs  shall  evaluate  the 
information  received  as  set  out  in  5 
U.S.C.  Chapter  89.  5  CFR  Part  890,  and 
this  Chapter  16.  and  the  contracting 
officer  shall  notify  carriers  meeting 
these  requirements  of  their  approval  to 
participate  in  the  FEHBP  dunng  the 
following  contract  period.  Since  each 
application  is  considered  on  its  own 
merits,  there  is  no  competition  between 
offerow  as  is  the  case  in  other  types  of 
procurements.  OPM  shall  seek  to 
complete  all  benefit  and  rate 
negotiations  no  later  than  three  months 
precediag  the  contract  year  to  which 
they  apply. 

()  16-4.1S2-4  Proposats  Of  existing  FEHBP 
carriers. 

Benefit  and/or  rate  changes  in  health 
benefit  plans  will  be  considered  at  the 


discretion  of  OPM.  If  the  Director  of 
OPM  determines  that  it  is  beneficial  to 
enrollees  and  the  FEHBP  to  consider 
health  plan  benefit  and/or  rate  changes 
for  a  given  contract  period,  a  "call 
letter"  shall  be  issued  to  the  carrier 
approximately  9  months  prior  to  the 
expiration  of  the  current  contract  period. 
Any  proposal  for  change  shall  be  in 
writing,  specifically  describe  the  change 
proposed,  and  be  signed  by  an 
authorized  official  of  the  carrier.  OPM 
will  review  any  requested  proposal  for 
change  and  will  notify  the  carrier  of  its 
decision  to  accept  or  reject  the  change. 
OPM  may  make  a  counter-proposal  or  at 
any  time  propose  changes  on  its  own 
motion.  Benefit  changes  and/or  rate 
proposals,  when  invited  by  OPM.  shall 
be  submitted  not  less  than  7  months 
before  the  expiration  of  the  then  current 
contract  period  unless  the  Director  of 
OPM  determines  that  a  later  date  is 
acceptable.  The  negotiation  period  shall 
begin  approximately  7  months  before 
the  expiration  of  the  current  contract 
period,  and  OPM  shall  seek  to  complete 
all  benefit  and  rate  negotiations  no  later 
then  3  months  preceding  the  contract 
period  to  which  they  will  apply. 
(5  U  S.C.  8913:  40  U.S.C.  486(c)) 

jFK  D<K    SJ-P9B7  R1«J  4-14-83.  845  dm| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.101 
[FPMR  Temp.  Reg.  D-691 

Federal  Employee  Parking 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 


SUMMARY:  This  regulation  revises  CSA's 
policies  and  procedures  concerning 
Federal  employee  parking.  The 
regulation  was  developed  as  part  of  an 
effort  to  review  and  streamline  GSA's 
property  management  regulations  The 
intended  effect  is  to  lessen  the 
burdensome  layering  of  constraints  on 
Federal  managers  caused  by  excessive 
Government  regulations. 
dates:  Effective  date;  April  15.  1983 
Expiration  date:  January  31,  1984. 
Comments  due  by;  June  14,  1983. 
ADDRESS:  Comments  sboold  be 
addressed  to  General  Services 
Administration  (PR),  Washington,  DC 
20405. 

FOR  FURTMER  INFORMATION  CONTACT: 
John  Quigley  (202-5«6-1«75)l 
SUPRLEMENTARY  INFORMATION:  GSA.  in 
cooperation  with  an  interagency 


conunittee,  is  reviewing  the  Federal 
Property  Management  Regulations  in  an 
attempt  to  make  them  less  burdensome 
on  agencies.  Regulations  that  can  be 
changed  immediately,  such  as  the 
regulations  on  parking,  will  be  revised, 
and  they  wil  be  incorporated  into  the 
permanent  regulations  after  the  review 
is  completed.  GSA  expects  that,  as  a 
result  of  the  review  effort.  Federal 
managers  will  be  better  able  to  control 
and  implement  the  programs  for  which 
they  are  responsible  because  they  will 
have  more  decisioimialcing  freedom  as 
restrictive  regulations  are  relaxed. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  E.0. 12291 
of  February  17, 1981.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(r)) 

Therefore,  the  following  temporary 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  D  in  41  CFR 
Chapter  101  to  read  as  follows: 

Federal  Property  Managemenl  Regulation* 
Temporary  Regulation  D-69 

March  28.  1983. 

Federal  Employee  Parking 

\.  Purpose.  This  regulation  provides  revised 
procedares  concerning  Federal  employee 
parking  and  supersedes  the  provisions  of  41 
CFR  101  20.111  and  101-20.117. 

2.  Effective  date.  The  provisions  of  this 
temporary  regulation  are  effective  upon 
publication  in  the  Federal  Register. 

3  Expiration  date.  This  regulation  expires 
on  January  31,  1984. 

4  Applicability.  The  provisions  of  this 
regulation  apply  to  Government-owned  and 
leased  property  under  the  control  of  the 
General  Services  Administration. 

5  Background.  The  General  Services 
Administration,  in  conjunction  with  an 
interagency  advisory  committee,  is  reviewing 
the  Federal  Property  Management 
Regulations.  The  purpose  of  the  review  is  to 
simphfy,  update,  and  streamline  GSA's 
regulations.  Areas  selected  for  review  include 
Part  101-20,  Management  of  Buildings  and 
Grounds.  The  ^egu^ations  in  that  part 
concerning  parking  are  being  revised 
immediately  to  ensure  adequate  coverage 
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GSA  hat  alleBpted  to  resolve  naior 
concerns  of  agenciea  by  invalving  the 
interagency  jj^up  in  the  drafting  process. 
Further  impravemenU  and  snggesfions  can  be 
incorporated  prior  to  issuance  of  a  pcHBanent 
regulation. 
6.  Parking  facilitiee. 

a.  faxkioi  facilities  shall  be  oaa^wtiUe 
with  the  character  of  aeigUMrfaoods  and 
cnnaisteot  with  local  planoiag  leQuiremenls. 
They  shall  no!  adverseiy  aBect  the  use  or 
appearance  of  property,  and  shall  not  create 
trafTic  hazards. 

b.  As  necessary  or  apon  agency  request. 
GSA  may  provide  for  the  fBgalalian  and 
policing  of  pariung  facnlities.  GSA  wmli 
oonsuh  with  primary  occupant  agencies  prior 
to  implementing  procedural  changes.  Such 
regulation  and  policing  may  include: 

(1)  The  issuance  of  traffic  rules  and 
regulations; 

(2)  T^e  installation  of  signs  and  markings 
for  traffic  control.  (Signs  sBod  maridags  riiall 
be  in  conformance  wfth  the  Manaal  oa 
Uniform  Traffic  Coatiol  Devices  published  by 
the  Department  of  Transportation.); 

(3)  The  issaance  of  citations  for  parking 
viijations;  and 

(4)  The  immobilization  orTemoval  of 
illegally  parked  vehicles. 

c.  When  the  use  of  paifcing  space  is 
controlled  as  in  b  above,  aU  phwaUiy  tmaed 
vehicles  other  than  those  antfiarisad  to  nse 
designated  visitor  or  service  areas  must 
display  a  pafking  permit  Hus  requirement 
may  be  waived  in  parking  facilitiefe  where  the 
number  of  available  spaces  regnlariy  exceeds 
the  demand  for  such  spaces. 

d.  GSA  msy  delegate  Ae  responsibOity  for 
management  regolatioa,  and  poliring  it 
parking  fariKtiea  by  apeuuuul  with  •ecnpanl 
agencies  or  by  contractual  aiiangnmmts  with 
lessors  or  parking  management  contractors. 
Where  possible,  existing  contzacts  shall  be 
amended  or  modified  before  renewal  to 
conform  with  the  polides  of  this  regulation. 

7.  A/location  and  assignment  of  parking  for 
official  needs.  GSA  has  responsihflity  lor 
ensuring  the  availability  of  parking  spaces  for 
official  needs.  GSA  may,  by  mutual 
agreement  delegate  allocation  and 
assignment  responsibilities  to  occupant 
agencies  or  boards,  commissions,  and  similar 
groups.  GSA  and  other  agencies  with 
assignment  responsibilities  shall  determine 
the  appropriate  number  of  spaces  at  each 
facility  for  official  purposes:  auch 
determinations  will  be  based  upon 
submissions  of  information  from  occupant 
agencies  regarding  their  needs.  Paikkig 
spaces  in  controlled  facilities  shall  first  be 
reserved  for  official  needs,  in  the  folkrwing 
order  of  priority: 

a.  At  bmldings  containing  U.S.  Postal 
Service  mailing  operations,  ofHcial  postal 
vehicles. 

b.  Government-owned  vehicles  specially 
designed  and  used  for  criminal  apprehension, 
flrefighting.  and  other  emergenqr  functiane. 

c.  Privately  ov»med  vehicles  of  Federal 
judges  appointed  under  Article  IB  of  the 
Constitution  and  of  Members  of  Congress. 
(This  priority  does  not  extend  to  members  of 
their  staffs.) 

d.  Other  Govomment-owaed  and  -leased 
vehicles,  including  motor  pool  vehides  and 
vehicles  assigned  for  general  use. 


e.  Service  vehicles  and  vehicles  of  patrons 
and  viaUoca.  (Agencies  are  encouraged  to 
provi^  accommodations  for  handicapped 
visAora.  AooomraUatiens  for  handicapfied 
visHen  shd  be  pwrided  wben  necessitated 
by  agenqr  peopa*  SB^aisBMntsJ 

8.  Allocation  and  atsignmeal  ef  employee 
parking  apart* 

a.  Parking  spaces  not  required  far  official 
needs  may  be  used  for  employee  parking. 

b.  GSA  lor  otiier  agencies  having 
assigmiieut  responsibfflties)  will  deteiuuiie 
the  total  number  of  spaces  avaiUile  far 
employee  parking.  Nonnalty,  a  separate 
deteminatian  svill  be  made  iar  each  paiking 
facility.  In  major  metropolitan  areas, 
however.  GSA  and  occupant  agencies  may 
ascertain  that  zoaal  allocations  would 
achieve  more  efficient  use  of  space  or 
etjTjaHty  in  the  availability  of  parking. 

c.  Space  availaUe  for  employee  parking 
will  be  aliocated  for  occupant  agency  aae  on 
an  eipiitable  basis.  Allocations  may  be  made 
in  proportion  to  each  agency's  share  of 
building  space,  office  space,  or  total 
employee  population,  as  appropriate.  In 
certain  cases.  GSA  may  allow  s  third  party, 
such  as  a  board  composed  of  representatives 
of  agencies  sharing  apace,  to  determine 
proper  realkicatiaBS  among  the  agencies. 

d.  Agencies  shall  m  tnm  aaeipi  spaces  to 
their  employees,  uuag  the  following  order  of 
priority: 

(1)  Severely  handicapped  employees. 
Justifications  based  on  medical  opinion  may 
be  required. 

(2)  Executive  peisonnd  and  persons  who 
wDikuBasual  hoars. 

(3]  Vanpeal/carpoal  vehicles. 

(4)  Privately  owned  vehicles  of  occupant 
ageacy  employees  which  are  regularly  used 
for  Government  business  at  least  12  days  per 
month  and  »vhid»  quaKfy  for  reimbursement 
of  mileage  and  travel  expenses  under 
Govetament  travel  regulations. 

(5)  Other  privatriy  owned  vehicles  of 
employees,  oa  a  q>aoe-available  basis.  (In 
locations  where  paikkig  allocatioas  are  made 
on  a  xonal  basis,  GSA  and  affected  agencies 
may  cooperate  to  issue  additional  rules,  as 
appropriate.) 

9.  Utilization  iff  parking. 

a.  Agencies  shall  develop,  implement  and 
maintain  employee  catpeoUng/vanpoaling 
programa  and  pra^mte  aach  programs. 
(Gaidelinea  iar  Iht  admimalntiaa  of 
caipooling/vanpooliog  ptvgiaais  are 
contamed  in  FPMR  Temporary  Regulation  A- 
21.] 

b.  GSA  will  take  all  feasible  measures  to 
improve  the  utilization  of  parking  f anilities. 
Such  measures  may  include  the  conducting  of 
surveys  and  stiid"^,  the  periodic  review  of 
parking  space  allocations,  the  dissemination 
of  parking  informatiaa  to  agencies,  the  use  of 
stack  parking  practices  where  appropriate, 
and  die  ennploymeat  of  parking  ntanagemeat 
contractors  and  concessionaires. 

10.  Guidelines  for  i^eacy  implementation. 

a.  k  BMSst  jnt*— ^'-  the  aaaignment  of 
individual  lesei^td  spaces  Aoald  be 
minimized:  this  allows  the  namber  of  permits 
to  be  overallocated  and  results  in  increased 
atficieBcy. 

b.  In  order  to  promote  fuel  conservation, 
reduce  traffic  congestion,  reduoe  the  demand 


for  parking  spaces,  and  reduce  air  pollution, 
agencies  are  enoouraged  ta  make  available 
as  many  parking  spaces  as  possible  for  the 
use  of  vanpools/carpools. 

c.  Agency  procedures  for  the  assigmnent  of 
parking  spaces  shoald  be  maintained  in 
writing.  Provisions  for  reviewing 
assignments,  enforcing  compliance  with 
regulations,  and  enforcing  penalties  for 
misrepresentation  on  applications  are  also 
recommended. 

d.  Occupant  agencies  should  make  ever> 
effort  to  schedule  arrival  and  departure  times 
for  employees  to  facilitate  carpooling  and  the 
use  of  mass  transit. 

e.  Sobject  to  the  availability  of  satisfactory 
and  secure  space  and  facilities,  agencies 
should  reserve  areas  for  the  parking  of 
bicycles  and  other  two-wheeled  vehicles. 

f.  Implementation  of  the  provisitmi  of  this 
regulation  may  require  negotiation,  as 
appropriate,  with  recognized  labor 
organizations. 

11.  Definitions. 

a.  "Vanpoot/caipooT  means  a  pta^  of 
two  or  more  people  regularly  using  a  motor 
vehicle  for  transportation  to  and  from  work. 
The  number  of  pecaons  in  a  vanpoeiycaipool 
will  normally  be  the  basis  for  prionty  of 
assignments. 

b.  "Executive"  means  a  GovenmaenI 
employee  with  managemeat  respoasibihties 
which,  in  the  judynent  af  die  employing 
agency  head  or  his/her  designee,  require 
preferential  assignment  of  parking  privileges. 

c  "Handicapped  employee"  means  an 
employee  who  has  a  severe,  permanent 
impairment  which  for  aD  practical  purposes 
precludes  the  use  of  public  transportation,  or 
an  employee  who  is  unable  to  operate  s  car 
as  a  resuK  of  permanent  impatrmet*  who  is 
driven  to  woik  by  anoAer.  Priority  may 
require  oartiRratiow  by  an  agency  medical 
unit  ir^'-*T  <be  Veleraas  Administration 
or  the  PHbBc  HeaMi  Service. 

d.  "Poatal  vehicle''  means  a  Goverament- 
owned  vehicle  used  for  the  transportation  of 
mail,  or  a  privately  owned  vehicle  used  undef 
contract  for  the  transportation  of  mail 

e.  "Unusual  hours"  means  work  hours  that 
are  frequentiy  required  to  be  varied  and  do 
not  coincide  with  any  regular  work  schedule. 
This  category  includes  individuals  who 
regularly  or  frequently  work  significantly 
more  than  B  hours  per  day.  Unusual  hours 
does  not  include  shift  workers,  tiioae  on 
alternate  work  schfriulps,  and  those  granted 
exceptions  to  the  normal  work  schedule  (e.g.. 
flex-time). 

f.  "Zonal  allocations"  means  the  allocation 
of  parking  spaces  on  the  basis  of  zones 
established  by  GSA  in  conjunction  wHh 
occupant  agencies.  In  metropolitan  areas 
where  this  method  is  aaad.  all  agencies 
located  in  a  designated  zonewlll  compete  for 
available  parking  in  accordance  with 
instructions  issued  by  GSA.  In  eataUiahlng 
this  procedure,  GSA  will  consult  with  all 
affected  agencies. 

12.  Effect  on  other  directives.  The 
provisions  of  U  im-20.111  through  101- 
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20.111-3  and  101-20.117  through  101-20-117-4 

are  superseded  by  this  temporary  regulation. 

RayKUne. 

Acting  Administrator  of  General  Senices. 

[FR  Doc-  M-10002  FUed  4-14-S3;  «:4S  am) 
aSJJNQ  COOC  M20-23-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6507] 

Suspension  of  Community  EliglMlity 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  nile. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  »vithin  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division,  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP],  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 


from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022hprohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  f^ogram 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
hsted  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  fiood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  Hood 
insurance  map  of  the  community  as 
having  fiood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 


the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notification  addressed  to 
the  Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  looses  to  both  the 
particular  comrrmnity  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  completed  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subject  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

PART  64-{ AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§  64.6    List  of  ellgit>l«  communities. 


StaM  and  couny 


Conractcut  Naw 

Havwv 
Kontucky: 
Floyd — .. 

Do 

Mm— oo:  Chaago 


(kMon. 
law  Janay 

Bargan 


Wart  Haven,  city  o« 

Atan.  ary  oJ. — -. 

Waytand.  Cl^  ol  — 

Unnxirponled  vaas 
Groton,  KMn  <H 

Kayport.  txxough  of 

QoaMf.  borough  o« 


Commuvly  No. 


090092C 

210070  . 
210073B 
2706828 
3300S&A. 

340304C 
3400238 


Eflecova  daias  o)  auttwrualion/cancatation  o< 
lala  a*  Flood  Insurance  m  corranunity 


Oct   6.  1971    ameraency;  Jar    17,  1979,  regular, 
Apr    16.  1963.  tuspended 

Apr   14,  1977   amergency  Apr    18.  1963.  regulai. 

Apr   16.  1983.  suapended 
Mw   29.  1976.  amergancy.  Apr    18,  1983,  regu- 

\m:  Apr   18.  1963.  tuapended 
Sapl  4,  1975.  amargarKy:  Apr   18,  1963,  regular, 

Apr   18,  1963.  tuapended. 
July  18.   1975,  amargancy  f4ov    29.  1974,  ^e»^ 

W.  Apr   18,  1983,  luapended 

Jw<   23,  1974,  emergency;  Jury  2.  1979,  regular, 

A^   16,  1963,  Mjapanded 
Jww  5   1975,  emergency   Apr    18,  1983,  regular, 

Apr   18,  1963,  suspended 


Special  flood  hazard  area  identified 


May  31,  1974,  Jan   17   1979 

Fob  27,  1976      

M«   5.  197B.  Aug.  23.  1974. 

Oct  28.  1977 

Nov  29.  1974.„ _ 


Jan.  23,  1974,  Fab  6.  1976.  Ju^  2, 

1979 
Apr   9.  1976.  Sept  6,  1976 


Dale  ' 


Apr   18,  1963 

Do 
Do 
Do 
Do 

Do 

Do 


UMI 
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Stale  (ndoouitir 


Sussex.. 


Now  Yak: 
Sufloik ... 


Do-. 


Sufto* 

Greea 

Peravytwiia: 
Befits. _ 


Do- 

Texas:  Galvealoa- 


Uoyd 


o(- 
of— 


Norltaport.  vOags  at — 
TannscM«si.  vMags  ol - 


3|»** 


3404538.. 

361S4ae.. 

36u7v9C«.. 


3DU9BBO— . 


3600018.. 
3602978. 


Wymiilsslng.  burou»  ol 
niiUssiooA  cUf  •' 


Mfc  ot  flood  tnauwnce  in  uiiuiiiuw^ 


itar.  Ti.  WIS.  I 
iw:  Apr.  M.  naa.  ■ 


y;  Apr.  IB,  1961,  regu- 


Jv.  M,  IBTS.  iism»K».  Apr.  16.  lan.  ragiiar 

Apr.  18,  ion.  aumMidid. 
Dec.  19,  t»73,  ematBency.  Fab  15,  1978.  regu- 

Ir,  Apr.  18, 1963.  aiapandad. 
Aug.  22.  1OT4.  siaaiMai«3>.  Apr.  16.  1968.  regu- 

^  ter.  16.  1968.  Mnpandsd. 
Apr.  26. 1974,  ■iwigancy:  Apr.  18. 1963,  reyiar 

Apr.  16.  t963.  aaapandad. 
.  Ji4y  IS.  187B.  siiiananqt.  Apr.  IS.  1963.  ngular. 


42110 

4213T5A. 

485466 


Apr.  18,  1963.  suspended 

Oct  13.  tWZ.  aiastgaiKy:  Apr.  16.  1963.  legtiar. 

Apr.  18.  1963,  suspawlsrt 
Aug.  26,  1974,  emergancy,  Apr.  16,  1968,  regu- 

Iw.  Apr.  U.  1963.  aaapandad. 
June  S.  18ro.  amargency  Mar.  3,  1972.  renter. 

Apr.  18,  1963,  auipanded. 


Apr  12. 1«74.  Jwia  4.  t*W- 
Dac  n,  1960,  Fab.  7, 1975. 


'  Date  certain  Faderri 


in  ^lecaal  flood  hazard  I 


Apr.  12.  1974,  Feb.  15,  1978,  tipi. 

16,  1963. 
Ii«ay  26,  W74,  Fab.  22.  1974 


Apr.  12.  1974,  June  4,  1976... 
June  25,  1975.  June  7.  1974. 


SapL  U.  1974 . 
Nov  22.  1974... 
Dec.  19,  1975... 


Oo. 

Da 
Da 

Da 
Oa 

Da 
Da 
Da 


(National  Flood  Insurance  Act  of  1968  (tide  Xm  of  the  Housing  and  Urban  I^elopmenl  Act  ^l;^^' f'^'';'J^^^  J^^  I^telS 
Nov   28.  1986).  as  amended,  42  VSJC  4001-4128;  E.0,  12127.  44  FR  193«7:  and  delegation  of  autbonty  to  the  Assoaate  Director.  State  and 

Local  Programs  and  Support) 

Issued:  April  8,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director,  State  and  Local  Pn^rams  and  Support 

(FR  Doc.  83-10OS8  Filed  t-lV-SS:  a-45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  No.  82-«3;  FCC  13-1 18;  RU- 
3705;  RM-3729;  RM-3734:  RM-STTB;  Rl»- 
3831;  RM-3833;  RM-3S60] 

Amateur  Radio  Serylce;  Expansion  of 
the  Telephony  Segments  of  the  High 
Frequency  Amateur  Radio  Service 
Bands 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 


summary:  The  Commission  is 
authorizing  the  use  of  additional 
frequencies  for  telephony  operation  in 
the  14  MHz  Amateur  Radio  Service 
band.  The  frequencies  currently 
authorized  for  such  use  are,  at  times, 
extremely  congested.  This  rule 
amendment  will  provide  more 
frequencies  for  this  use  and  thus  relieve 
some  of  the  congestion. 

EFFEcnvc  date:  May  22, 1983. 

address:  Federal  CommunicationB 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Lett.  Private  Radio  Bureau.  (202) 
632-4964. 

Ust  of  SubjecU  in  47  CFR  Part  97 

Radio. 


First  Report  and  Older 

In  the  matter  of  an  Eicpanaion  of  the 
Telephoqr  Segmeots  of  the  High  Fre^iency 
Amateur  Radio  Service  Bands;  PR  Docket  No. 
82-83,  RM-3705,  RM-3729,  RM-3734,  RM- 
3778,  RM-3831,  RM-38S3,  l»*-3aa0. 

Adopted:  Mardi  31. 1083. 

Released:  April  11, 1983. 

By  tlie  Commission. 

1.  On  Felmiary  11. 1982,  die 
Conunissicm  adopted  a  Notice  of  Inquiry 
and  Proposed  Rule  Making  m  die  above- 
captioned  matter.' Hiat  N<^ce  was  in 
response  to  seven  petitions  for  rale 
making,  eadi  requesting  that  die 
Amatenr  Radio  Service  Rules  (Part  97) 
be  amended  to  provide  for  the  use  of 
telephony  operation  (emission  types  A3 
and  F3)  on  addititmal  portions  of  the 
amateur  high  frequency  (HF)  bands — the 
bands  between  3  and  SO  MHz.  In  its 
Notice,  the  Commission  specifically 
proposed  to  "*  *  *  expand  telephony 
privileges  in  the  14  MHz  amateur  band 
by  adding  the  frequencies  14150-14200 
kHz  to  those  cuirenUy  authorized  for 
such  use."  The  Commission  did  not 
propose  to  change  any  of  the  privileges 
accorded  to  the  various  operator  bcense 
classes. 

2.  The  Commission  also  initiated  an 
inquiry  in  its  Notice,  seeking  to  gather 
additional  information  on  alternative 
approaches  to  expanding  frequencies  for 
telephony  use  in  the  other  HF  bands  and 
the  desirability  of  expansion  in  each  of 
the  bands.  The  Commission  stated. 

'  47  FR  8798  (March  2. 1982). 


'••  *  •  we  are  not  proposing  eiqiansion 
of  any  of  the  other  telephony  subbands 
between  3.5  and  29.7  MHz  because  we 
feel  the  issues  involved  are  too 
inadequately  deGned  for  us  to  commit 
oursehres  to  any  particular  course  of 
action."  Today,  we  are  adopting  a 
separate  Further  Notice  of  Proposed 
Rule  Making  to  set  forth  our  specific 
proposals  for  expansion  ia  \ke  bands 
other  than  the  14  MHz  band  in  order  to 
continue  the  diak>gue  on  fiiose  issues.* 
The  action  we  are  taking  in  this  First 
Report  and  Order  is  intended  to  dispose 
of  the  issues  relating  to  eiqwuskm  of  the 
14  MHz  telephony  "subband"  by  our 
promulgatioB  of  final  rules  for  that  band. 

3,  Several  hundred  comments  were 
filed  on  the  Commission's  Notioe.  The 
vast  majority  of  the  comments  received 
from  US.  amateur  operators  supported 
the  proposal  to  e^qwnd  Ike  14  MHz 
telephony  snbband  and  virtually  all 
comments  addressing  the  issue  also 
favored  deleting  from  General  class 
opierators  the  privileges  between  14150 
kHz  and  14200  kHz,  and  instead 
substituting  new  privileges  between 
14225  kHz  and  14275  kHz  in  order  that 
their  telephony  privileges  would  be  on 
contiguous  frequencies.  "Hie  comments 
were  well  divided,  however,  on  the 
issue  of  whether  to  delete  from 
Advanced  class  operators  privileges  oa 
the  frequencies  between  14150  kHz  and 


'See  Further  Notice  of  Proposed  Rule  Makiaf  Id 

PR  Docket  82-83,  TCC  83-119,  *8  FR (April , 

1983). 
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14175  kHz.  Many  commenters  stated 
that  removing  privileges  from  any 
license  class  would  be  unfair,  while 
others  pointed  out  that  Advanced  class 
operators,  for  all  practical  purposes,  do 
not  use  these  frequencies  anyway. 
Proponents  of  deleting  the  privileges 
claimed  that  such  a  move  would 
enhance  the  incentive  licensing  program 
since  some  of  the  new  telephony 
frequencies  would  be  reserved 
exclusively  for  Amateur  Extra  class 
hcensees  and  that  it  would  lessen  the 
impact  that  expansion  of  the  telephony 
subband  would  have  on  non-U. S. 
amateur  operators. 

4.  The  Commission  also  received 
several  comments  from  individual 
amateur  operators  and  groups  of 
operators  outside  the  U.S.  Most  of  these 
comments  came  from  Canada  and  were 
typified  by  those  of  the  Brandon 
Amateur  Radio  Club  of  Manitoba.  They 

stated. we  know  that  here  in 

Canada  due  to  generally  prevailing 
propagation  conditions  that  the 
proposed  expansion  will  render  that 
portion  of  14  MHz  unusable  due  to  the 
sheer  numbers  of  American  amateurs 
that  will  move  into  that  portion  of  the  14 
MHz  band."  Conversely,  the  comments 
of  the  Wireless  Institute  of  Australia 
stated:  "The  Institute  is  persuaded  that 
having  regard  to  the  capabilities  of 
modem  equipment,  such  band  extension 
would  most  likely  have  minimal  effect. 
The  Institute  therefore  believes  that  no 
reason  can  be  advanced  at  this  time  for 
an  objection  to  be  lodged."  With  respect 
to  the  potential  impact  of  the 
Commission's  proposal  on  non-U. S. 
amateur  operators,  the  American  Radio 
Relay  League,  Inc.  (ARRL)  *  stated  in  its 
comments  that  the  "*  *  *  de  facto 
worldwide  allocation  of  telegraphy  and 
telephony  is  in  large  part  a  result  of  the 
band  plans  established  by  the 
International  Amateur  Radio  Union 
(lARU),  the  worldwide  Union  of 
national  amateur  radio  societies  *  *  *. 
The  lARU  band  plan  for  the  14  MHz 
band,  in  effect  in  all  three  lARU  regions, 
recommends  use  of  14.000-14.100  MHz 
for  telegraphy  only,  and  14.100-14.350 
MHz  for  telephony  and  telegraphy 
*  *  *.  There  will,  after  implementation 
of  the  proposed  telephony  subband 
expansion,  be  a  50  kHz  buffer  between 
domestic  (and  foreign)  telegraphy 
operation  and  domestic  telephony 
operation."  The  Commission  is 
persuaded  that  the  small  potential 
impact  of  the  proposed  telephony 
subband  expansion  on  non-U. S. 


'The  American  Radio  Relay  League.  Inc.  la  an 
association  of  amateur  radio  operalon  with  over 
100.000  member*  who  are  licensed  by  the 
Commission. 


operators  is  outweighed  by  the  necessity 
to  alleviate  the  extraordinary 
overcrowding  that  U.S.  amateurs 
currently  face  in  the  14  MHz  band. 

5.  With  regard  to  the  issue  of  operator 
privileges,  the  ARRL  in  its  comments 
proposed  changes  in  the  operator 

privileges  such  that  the segment 

14.150-14.175  MHz  would  be  available 
for  use  only  by  Amateur  Extra  Class 
licensees,  of  which  there  were,  as  of 
May  28,  1982  only  30,121— 
approximately  7%  of  the  U.S.  amateur 
population."  The  segment  14.175-14.225 
MHz  "*   *   *  would  be  available  for  use 
only  by  Elxtra  and  Advanced  class 
licensees,  constituting  30%  of  the  U.S. 
amateur  population,  or  123,199 
licensees. '  The  ARRL  also  stated  that 
"'   *   *  the  League  agrees  with  the 
Commission  that  no  significant 
detrimental  impact  on  international 
operations  should  result  from  expansion 
of  the  14  MHz  telephony  subband. 
However,  the  League's  proposal  was 
designed  to  minimize  any  perceived 
impact  on  foreign  amateurs." 

6.  Although  we  are  reluctant  to 
remove  privileges  from  any  class  of 
license,  we  are  persuaded  by  the 
comments  recommending  this  approach. 
We  also  believe  that  this  approach  will 
permit  the  greatest  flexibility  in  the 
future  after  we  have  had  an  opportunity 
to  assess  the  long-term  impact  of  our 
immediate  action.  Although  we  are 
reluctant  to  establish  a  new  "incentive" 
subband.  we  do  not  find  this  action  to 
be  unduly  unfair  to  Advanced  class 
licensees  in  view  of  the  fact  that  they 
currently  make  little  use  of  the 
frequencies  in  question. 

7.  Finally,  we  are  in  receipt  of  a 
Motion  to  Set  Aside  Comments  of  the 
American  Radio  Relay  League,  filed  by 
Josef  Schrabal.  The  Commission  finds 
that  the  ARRL  comments  have  been 
constructed  to  provide  insight  into  this 
proceeding  that  might  otherwise  have 
been  unobtainable.  We,  therefore,  are 
denying  the  Motion. 

8.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605).  the  Commission  has 
certified,  in  the  original  Notice  of  this 
proceeding,  that  these  rule  amendments 
are  not  anticipated  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  the 
Amateur  Radio  Service  may  not  be  used 
for  commercial  radio  communication 
(see  47  CFR  97.3(b))  and  because  these 
rules  would  have  no  forseeable  impact 
on  manufacturers  of  Amateur  Radio 
Service  equipment. 

9.  Accordingly,  it  is  ordered  that 
effective  at  0001  UTC  on  May  22, 1983, 
Part  97  of  the  Commission's  Rules  and 


Regulations.  47  CFR  Part  97,  is  amended 
as  set  forth  in  the  attached  Appendix.  It 
is  further  ordered  that  to  the  extent 
specified  herein  RM-3705.  RM-3729, 
RM-3734,  RM-3778.  RM-3831.  RM-3833, 
and  RM-3860  are  granted  and  in  all 
other  respects  they  are  continued.  It  is 
further  ordered  that  the  Motion  of  Josef 
Schrabal  is  denied.  It  is  further  ordered 
that  this  proceeding  is  continued.  This 
action  is  taken  pursuant  to  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Further  information  on  this 
matter  may  be  obtained  by  contacting: 
Steve  Lett,  (202)  632-4964,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  DC  20554. 

(Sees.  4,  303,  4«  stat..  as  amended,  1066,  1082: 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix 

PART  97— [AMENDED] 

Part  97  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  97,  is  amended 
as  follows: 

1.  In  §  97.7,  paragraph  (a)  is  revised  to 
read  as  follows: 

§  97.7    Privileges  of  operator  licenses. 

(a)  Amateur  Extra  and  Advanced 
Class.  All  authorized  amateur  privileges 
including  exclusive  frequency  operating 
authority  in  accordance  with  the 
following  table: 


FrequefKtes 

Class  ol  license  authonred 

3500-3525  kHz       

3775-3800  kHz 

Oo 

7000-7025  KHz     _.... 

14  000-14  025  kHz      .  .. . 

Do. 
Do. 

14  150-14  175  kHz 

Do. 

21  000-21  025  kHz. 

Do. 

21^50-21  270  kHz 

Do 

3800-3890  kHz   

7150-7225  kHz  

Amateur  extra  and  advanced. 
Do 

14  175-14  225  kHz 

Do. 

21  270-21  350  kHz. .  .    . 

Do. 

§  97.61    [Amended] 

2.  In  §  97.61,  in  the  table  in  paragraph 
(a),  the  row  beginning  with  "14000-14200 
(kHz)"  is  revised  by  beginning  the  row 
with  "14000-14150  (kHz)"  so  that  the 
entire  row  reads  as  follows: 


14000-14150 


F1 


3.  Also  in  §  97.61,  in  the  table  in 
paragraph  (a),  the  row  beginning  with 
"14200-14350  (kHz)"  is  revised  by 
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beginHing  the  row  with  "14150-14350 
(kHz)"  80  that  the  entire  row  reads  as 
follows: 

14150-14350 A3.  A4,  A5,  F3,  F4,  F5 

|FR  Doc  B3-097S  Filed  4-14-83:  8:45  am] 
BILLMQ  COOe  t712-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  Na  346  (Sub-No.  9A)] 

Liquid  Iron  Chloride,  Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 


summary:  The  Conunission  is 
exempting  on  a  nationwide  basis  the  rail 
transportation  of  liquid  iron  chloride 
from  regulation  ptuvucmt  to  49  U.S.C. 
10505.  "Hiis  action  gives  rail  carriers 
greater  freedom  to  compete  with  motor 
carriers  for  this  traffic. 
EFFECTIVE  DATE:  April  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer.  (202)  275-7245,  or 
Mont  Burrup,  (202)  275-6447. 
SUPPLEMENTARY  INFORMATION:  There 
are  no  substantive  differences  between 
the  exemption  proposed  and  the  one 
adopted  here  (See  Appendix). 
Comments  were  filed  by  three  shippers 
and  three  railroads.  A  description  of  the 
comments  and  our  reasons  for 
concluding  that  the  exemption  should  be 


approved  are  contained  in  a  detailed 
decision  in  this  proceeding. 

Interested  persons  can  purchase  a 
copy  of  the  full  decision  by  contacting 
T.S.  InfoSystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4357 
(D.C  Metropolitan  area),  or  toll  free 
(800)  424-5403. 

list  of  Subjects  in  49  CFR  Part  1039 

Agricultxual  commodities,  Intermodal 
transportation,  Railroads. 
(49  U.S.C.  10505,  5  U.S.C.  553) 

Decided:  April  7, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatfaa  L.  Mergenovich, 
Secretory- 
Appendix 

PART  1039— [AMENDED] 

Title  49  of  the  Code  of  Federal 
Regulations,  S  1039.11,  is  amended  by 
adding  the  following  commodity  to  the 
list  of  miscellaneous  commodities 
exempt  from  regidation: 

§  1039.1 1    Miscellaneous  commodities 
exemption. 


28 


195     22-23     Iron  chtoride,  liquid. 


(FR  Doc.  83-10026  Filed  4-14-83;  8:45  am] 
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This   sectioo   of   the   FEDERAL    REGISTER 
cxxitains   notices  to  t^e  public   of   the 
proposed   iss»jance  of   rules  and 
regulations.   The  purpose  of  these   notices 
IS   to  give   interested   persons   an 
opportunrty   to   partKipate   in   the   rute 
making   pnor   to   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection 
7  CFR  Part  68 

United  States  Standards  for  Split  Peas; 

Review  of  Standards 

agency:  Federal  Grain  Inspec  tion 

Service' 

action:  Proposed  rule. 

summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Split  Peas.  FGIS 
proposes  that  no  changes  be  m.ide  to  the 
standards 

DATE:  Comments  must  be  submitted  on 
or  before  June  14,  1983. 
ADDRESS:  Comments  must  be  suhniitipj 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  )r.,  Regulations  and 
Directives  Unit,  USDA,  FGIS,  Room  667 
South  Building,  1400  Independence 
Avenue,  SW,  Washington.  DC  20250. 
telephone  (202)  382-1738. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  202-382-1738. 
SUPPtfMENTARY  INFORMATION:  The  L'  S 
Standards  for  Split  Peas  were 
established  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1?H6.  as 
amended  (7  U.S.C.  1621  et  se^:  the  Act). 
Pursuant  to  section  203(c)  of  the  Act  (7 
U.S.C.  1622(c)),  the  Administrator  is 
authorized  to  develop  and  improve 
standards  for  all  assigned  agricultural 
commodities. 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  This  action  has  been  classified 


'Authority  toextrtise  the  furirt-m**  n\  tt*' 
Secretary  of  -Agriculture  contdined  in  the 
Agncullural  .Marketinn  Act  of  1946  as  amended  (7 
L:  S.C.  1621-1627)  conterninx  inspection  dnd 
stdndHrdizdtion  activities  reUled  to  (jr,jin  and 
■.imilar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator  Federal  Grain 
lnsp.-ction  Service  (7  I'  S  C  75a   "  CMi  fifl  :  (el). 


as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kennety  A.  Gilles,  Administrator, 
FGIS.  has  determined  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  split  pea 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  Regulatory  Flexibility  Act  {ft 
use.  601  et  spq) 

Standards  Review 

Ihe  review  of  the  U.S.  Stand  iids  for 
Split  Peas  (7  CFR  68.501-68.510) 
included  a  determination  of  the 
continued  need  for  the  standards;  a 
review  of  changes  in  marketing  factors 
,ind  functions  affecting  the  standards: 
and  a  determination  of  the  potential  for 
improving  the  standards  and  their 
application  through  the  incorporation  of 
grading  factors  or  tests  which  better 
indif  ate  quality  attributes.  The  objective 
of  the  review  was  to  assurt;  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  extent. 
Although  no  changes  are  being  proposed 
at  this  time.  FGIS  will  continue  to  study 
,ind  evaluate  the  standards,  as  is 
appropriate,  to  meet  the  future  net^ds  of 
the  industry. 

In  the  course  of  reviewing  thi!  L'  S. 
Standards  for  Split  Peas,  meetings  were 
held  with  the  dry  pea  industry  that  were 
attended  by  representatives  of  split  pea 
processors,  packagers,  and  domestic 
and  export  merchandisers.  The  purpose 
of  these  meetings  was  to  discuss  the 
current  standards  for  split  peas  and  to 
solu.it  opinions  on  improvement  of  the 
standards.  It  was  the  consensus  of 
industry  members  attending  these 
di.scussions  that  the  current  U.S. 
Standards  for  Split  Peas  are  meeting  the 
needs  of  the  split  pea  industry  and  no 
changes  in  the  standards  are  needed  at 
this  time. 

Based  upon  all  information  available 
to  FGIS.  It  has  been  determined  that  the 
st.ind.irds  presently  meet  the  objectives 
and  criteria  which  wen?  used  in  the 
review  of  regulations. 

List  of  Subjects  in  7  CFR  Part  68 

.Administrative  practices  and 
procedures — FGIS.  .Agricultural 
commodities,  and  Export. 


Accordingly,  FGIS  proposes  that  no 
changes  be  made  to  the  U.S.  Standards 
for  Split  Peas  which  appear  at  7  CFR 
68.501-68.510. 

(Sec  203.  203,  60  Stat.  1087,  1090  as  amended: 
7  U.S.C.  1622,  1624) 

Dated:  April  4,  1983. 
Kenneth  A.  Gilles, 

Adni.'nislrotor. 

|FH  Doi    H.i   10157  Filed  ♦-14-83  8  45  jm| 
BILLING  CODE  3410-EN-M 


Food  and  Nutrition  Service 
7  CFR  Part  226 

Child  Care  Food  Program; 
Documentation  and  Vertfication  of 
Eligibility 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  amend 
Part  226  to  implement  several  provisions 
of  section  803  of  Public  Law  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Under  this  proposal:  (1)  Minimum 
standards  are  established  for 
documentation  of  eligibility;  and  (2) 
procedures  are  set  forth  for  the 
verification  of  the  information  on  free 
and  reduced-price  applications 
submitted  to  institutions.  This  proposal 
is  intended  to  prevent  errors  and  abuse 
in  the  delivery  of  free  and  reduce-price 
meal  benefits. 

DATE:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  May  31,  1983. 
ADDRESS:  Comments  should  be  sent  to 
Jordan  Benderly,  Director,  Child  Care 
and  Summer  Programs  Division.  Food 
and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302.  All  written 
submresions  will  be  available  for  public 
viewing  in  Room  416,  3101  Park  Center 
Drive,  Alexandria.  Virginia  22302,  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m  )  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Benderly  or  Ms.  Beverly  Walstrom 
at  the  address  listed  above,  or  call  (703) 
756-3888. 
SUPPLEMENTARY  INFORMATION: 

Classification.  This  proposed  action 
has  been  reviewed  under  Executive 
Order  12291  and  has  been  classified  not 
major  because  it  will  not  have  an  annual 
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effect  on  the  economy  of  $100  million, 
will  not  cause  a  major  increase  in  cost 
or  prices  for  program  participants, 
individual  industries,  Federal  agencies. 
State  or  local  government  agencies  or 
geographic  regions,  and  will  not  have  a 
significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets.  The 
proposed  rule  is  intended  to  ensure  that 
free  and  reduced-price  benefits  are 
directed  to  only  those  children  &om 
families  whose  income  falls  within  the 
Income  Eligibility  Guidelines  set  forth 
by  the  Department  by  household  size. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354,  the  Regulatory 
Flexibility  Act.  Pursuant  to  that  review 
the  Acting  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  ONffl  approval  has  been 
obtained. 

Background  Institution 
reimbursement  for  meals  served  to 
children  enrolled  in  child  care  centers 
and  outside-school-hours  care  centers  is 
based  on  the  eligibility  of  enrolled 
children  for  free,  reduced-price,  and 
paid  meals.  For  this  reason,  eligibility 
information  must  be  maintained  by 
institutions,  other  than  sponsoring 
organizations  of  day  care  homes.  (Day 
care  home  sponsoring  organizations 
must  collect  eligibility  information  only 
for  provider's  children  which  participate 
in  the  CCFP.)  In  the  past,  institution 
officials  were  directed  to  determine 
eligibility  for  fi-ee  and  reduced-price 
meals  "solely  on  the  basis  of  an 
affidavit  executed  in  such  form  as  the 
Secretary  may  prescribe  by  an  adult 
member  of  such  household."  Until 
recently,  this  affidavit  (application]  was 
limited  to  the  information  necessary  to 
determine  eligibility,  namely  family  size 
and  income.  In  order  to  determine 
eligibility,  institution  officials  were 
directed  to  compare  the  Income 
Eligibility  Guidelines  issued  by  the 
Secretary  to  the  family  size  and  income 
information  furnished  by  the  parent. 

The  National  School  Lunch  Act 
(NSLA)  also  provided  that  institution 
officials  "may  for  cause  seek 
verification  of  the  data  in  such 


application."  The  "for  cause"  provision 
limited  verification  to  those  situations 
where  officials  had  actual  cause  to 
believe  the  information  furnished  on  the 
application  was  erroneous. 

Changes  Due  to  Public  Law  97-35. 
Section  803  of  Public  Law  97-35  made 
several  changes  to  the  NSLA  which 
require  the  Secretary  to  use  discretion  in 
the  rulemaking  process.  In  addition  to 
these  discretionary  provisions,  section 
803  made  a  number  of  nondiscretionary 
changes  to  the  NSLA.  The 
nondiscretionary  provisions  were 
effective  upon  the  date  of  enactment, 
August  13, 1981.  The  following 
discussion  highlights  the 
nondiscretionary  and  discretionary 
changes. 

Nondiscretionary  Provisions.  The 
Interim  CCFP  regulation,  published 
November  27, 1981,  at  46  FR  57980- 
58006,  and  finalized  on  August  20, 1982 
(47  FR  36524-36551)  contained  a  number 
of  the  nondiscretionary  changes 
mandated  by  Public  Law  97-35 
regarding  modifications  in  procedures 
and  guidelines  used  in  determining  the 
eligibility  of  children  enrolled  in  the 
Program  for  free  and  reduced-price 
meals.  Provisions  mandated  by  Section 
803  and  Section  810(c)  of  the  statute  and 
contained  in  the  previously  published 
rulemaking  include: 

(a)  The  use  of  the  Secretary's,  rather 
than  the  State's,  guidelines  for 
determining  the  eligibility  of  enrolled 
children  for  free  and  reduced-price 
meals; 

(b)  The  requirement  that  institutions 
announce  the  Secretary's  guidelines  for 
free  and  reduced-price  meals  by 
including  them  in  the  annual  news 
release; 

(c)  The  requirement  that  applications 
for  free  and  reduced-price  meals  be 
distributed  to  parents  or  guardians  of 
enrolled  children;  and 

(d)  The  requirement  that  the 
application  and  any  other  descriptive 
materials  distributed  to  parents  or 
guardians  contain  only  the  income 
standards  for  reduced-price  meals  and 
contain  an  explanation  that  indicates 
that  households  with  incomes  less  than 
or  equal  to  the  reduced-price  standards 
listed  would  be  eligible  for  free-or 
reduced-price  meals. 

Although  these  requirements  have 
been  implemented  in  the  CCFP  and 
promulgated  in  Program  regulations, 
these  provisions  appear  in  this  proposal 
since  the  sections  and  paragraphs  which 
contain  them  h&ve  been  reorganized  and 
revised.  Commenters  should  understand 
that  these  requirements  are  not  a  part  of 
this  proposal  that  is  open  for  comment 
since  the  provisions  are 
nondiscretionary  and  the  public  has 


already  been  given  the  opportimity^o 
comment  on  them  by  the  publication  of 
the  CCFP  interim  rule  on  November  27, 
1981. 

Social  Security  Number  Collection. 
This  rule  also  serves  to  propose  that,  as 
a  condition  of  eligibility  for  free  and 
reduced-price  meals,  parents  or 
guardians  of  enrolled  children  report  the 
social  security  numbers  of  all  adult 
members  of  the  household  on  the 
application  for  those  Program  meals. 
"This  provision,  originally  included  in  the 
CCFP  interim  rule,  published  on 
November  27, 1981,  at  46  FR  57980- 
58006,  and  in  the  CCFP  final  rule, 
pubhshed  on  August  20, 1982,  at  47  FR 
36524  was  a  nondiscretionary  legislative 
change  required  by  Section  803  of  Public 
Law  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  However,  at 
this  time,  the  Department  is  involved  in 
litigation  concerning  this  provision  of 
the  regulations  and  is  currentiy 
prohibited  from  collecting  social 
security  numbers  because  of  a 
preliminary  injunction  which  has  been 
handed  down  in  the  case  oiAlcarez  v. 
Block.  The  Alcarez  litigation  is  ongoing 
at  this  time. 

However,  the  Department  believes  it  ic 
essential  to  give  efiect  to  the  express 
intent  of  Congress  that  social  security 
numbers  be  collected  in  the  Program. 
Therefore,  in  order  to  recommence  the 
collection  of  social  security  numbers, 
the  collection  requirement  is  proposed  in 
this  regulation.  We  continue  to  believe 
that  the  Department's  earUer 
implementation  of  the  social  security 
number  collection  requirement  through 
the  above  cited  regulations  was  in 
accordance  with  law. 

Discretionary  Provisions.  Section  803 
of  Public  Law  97-35  requires  that 
households  submit  appropriate 
documentation,  as  prescribed  by  the 
Secretary,  of  the  income  of  the 
household  as  a  condition  of  eligibility 
for  free  and  reduced-price  meals.  In 
addition,  section  803  authorizes  the 
Secretary,  States,  and  local  entities  to 
seek  verification  of  the  data  contained 
in  the  application  for  free  and  reduced- 
price  meals.  Section  9(b)  of  the  NSLA,  as 
amended,  removes  the  restriction  that 
information  on  the  application  may  be 
verified  solely  "for  cause."  Further,  the 
statute  requires  that  the  above- 
mentioned  entities  undertake 
verification  procedures  prescribed  by 
the  Secretary,  and  make  appropriate 
changes  in  the  eligibility  determinations 
on  the  basis  of  such  veriication.  This 
proposed  regulation,  therefore,  sets  forth 
standards  for  the  documentation 
necessary  for  determining  the  eligibility 
status  of  enrolled  children  and  provides 
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procedures  for  the  verification  of 
eligibility  in  the  CCFP. 

Other  Proposed  Changes.  In  addition 
to  the  regulatory  changes  necessitated 
by  Public  Law  97-35,  the  Department  is 
proposing  to  reorganize  and  expand 
5  226.23  to  include  a  number  of 
provisions  which  have  been  required  in 
the  operation  of  the  CCFP,  but  which 
have  not  been  specifically  addressed  in 
prior  Program  regulations.  Proposed  to 
be  added  to  Program  regulations  are:  (1) 
a  specific  requirement  for  institution 
distribution  of  letters  to  parents  with  the 
application  for  free  and  reduced-price 
meals  {§  226.23(e)(2));  (2)  specification  of 
information  necessary  for  inclusion  in 
the  letter  to  parents  (§  226.23(e)(2));  (3) 
provision  of  instruction  on  activities 
associated  with  the  determination  of 
eligibility  for  free  and  reduced-price 
meals  (§  226.23(e)(4))  and  (4)  procedures 
which  institutions  may  follow  for 
providing  affected  parties  the 
opportunity  for  appealing  denied  or 
terminated  benefits  (§  226.23(e)(5)). 

Departmental  Response.  This 
preamble  is  composed  of  three 
segments:  (1)  Documentation.  (2) 
verification  and  (3)  other  changes.  Each 
segment  reiterates  the  authority  for  and 
summarizes  each  proposed  action 
Comments  are  requestes  on  all  aspects 
of  the  proposed  actions  discussed 
below. 

I.  Documentation. 

Section  803(b)  of  Public  Law  9"-35 
amenmd  section  9  of  the  NSLA  to 
require  the  Secretary  to  prescribe  the 
necessary  components  which  constitue 
adequate  documentation  of  eligibility  for 
benefits.  This  proposed  rule,  therefore, 
includes  a  definition  of  documentation 
(§  226.2)  and  a  number  of  provisions 
which  deal  exclusively  with 
documentation  as  it  relates  to  the 
eligibility  application.  Section  226.2,)(e) 
outlines  (1)  the  procedures  for 
distributing  eligibility  applications.  (2) 
the  data  which  must  be  requested  on  the 
application.  (3)  the  statements  of 
information  which  must  be  included  on 
the  application,  and  (4)  the 
documentation  which  must  be  submitted 
by  the  parents  or  guardians  of  enrolled 
children  as  a  condition  of  eligibility  for 
free  and  reduced-price  meals. 

The  documentation  portion  of  this 
proposed  regulation  closely  parallels 
that  of  the  interim  rule  on  application 
procedures  for  the  National  School 
Lunch  Program,  published  on  July  23. 
1932.  at  47  FR  31848-31833.  The 
Department  feels  that  it  is  important 
that  similar  requirements  be 
implemented  in  the  different  Special 
Nutrition  Programs  to  ensure 
conformance  and  consistency,  when 
appropriate.  The  Department  feels  that 


the  documentation  requirements 
included  in  this  proposal  will  not  pose 
any  operational  difHculties  for  child 
care  institutions. 

a.  Definition  of  Documentation.  The 
Department,  given  the  statutory 
authority  to  prescribe  adequate 
documentation  of  eligibility,  proposes  to 
define  documentation  as  completion  of 
the  following  information  on  the 
application  for  free  and  reduced-price 
meals: 

(1)  total  current  household  income; 

(2)  names  of  all  household  members; 

(3)  social  security  numbers  of  all  adult 
household  members  or  an  indication 
that  a  household  member  does  not 
possess  one;  and 

(4)  the  signature  of  an  adult  member 
of  the  household. 

The  approach  is  intended  to  maintain 
the  existing  self-certification  process, 
thus  limiting  the  burden  on  the  applicant 
as  well  as  on  institution  officials. 
However,  it  is  felt  that  the  submission  of 
adequate  information  to  provide  for  the 
possibility  of  verification  should  serve 
as  a  deterrent  to  understanding  income, 
thus  making  this  proposed  action  the 
most  cost-effective  method  for  reducing 
Program  abuse.  Commentors  should  be 
aware  that  the  provision  of  information 
required  on  a  free  and  reduced-price 
application  would  be  considered  a 
condition  of  eligibility,  as  required  by 
Public  Law  97-35.  Applications  which 
do  not  contain  such  documentation  will 
be  considered  incompete  and  therefore 
insufficient  to  substantiate  the  receipt  of 
Federal  funds  by  the  institution,  or  the 
determination  of  children  as  eligible  for 
free  and  reduced-price  meals. 

b.  .Application  Data  Requirements. 
Section  226.23(e)(l)(ii)  specifies  the 
information  which  must  be  included  on 
the  eligibility  application  for  free  and 
reduced-price  meals.  Institutions  must 
request  the  following  household  data  on 
the  eligibility  application  distributed  to 
parents  or  guardians  of  enrolled 
children:  (1)  The  names  of  all  children 
for  whom  application  is  made;  (2)  the 
names  of  all  other  household  members; 
(J)  the  social  security  number  of  all 
household  members  21  years  of  age  and 
older  or  an  indication  that  a  household 
member  does  not  possess  one;  (4)  the 
total  current  income  of  the  household; 
and  [S]  the  signature  of  an  adult  member 
L)f  the  household. 

This  proposal  provides  that  at  the 
Slate  agency's  discretion,  the  eligibility 
application  may  also  include  a  request 
for  the  household  to  indicate  if  it  is 
participating  in  the  food  stamp  program, 
so  long  as  the  applicant  is  informed  that 
the  provision  of  this  information  is  not  a 
condition  of  eligibility.  State  agencies 
are  being  given  this  option  in  order  to 


assist  in  the  verification  of  eligibility 
through  the  identification  of  the  food 
stamp,  as  well  as  the  non-food  stamp, 
population.  It  is  felt  that  this  information 
may  assist  State  agencies  in  ensuring 
that  verification  is  performed  on  both 
non-food  stamp  households,  as  well  as 
food  stamp  households,  who  have 
already  undergone  verification  for  the 
purpose  of  being  determined  eligible  for 
the  food  stamp  program. 

This  rule  also  includes  a  definition  of 
"adult",  so  as  to  simplify  the  collection 
of  social  security  numbers  for  Program 
purposes.  Section  226.2  ("Adult") 
specifies  that,  for  the  purpose  of  the 
collection  of  social  security  numbers,  an 
adult  is  any  individual  household 
member  21  years  of  age  or  older. 
Commentors  should  note  that  this 
definition  is  intended  to  affect  the 
collection  of  social  security  numbers 
only  and  does  not  affect  the  requirement 
to  indicate  total  household  income  on 
the  eligibility  application. 

c.  Current  Income.  In  the  past, 
institutions  could  consider  either  the 
family's  current  rate  of  income  or  the 
family's  income  during  the  past  12 
months  to  determine  eligibility  for  free 
and  reduced-price  meals.  Section  9  of 
the  NSLA,  as  amended  by  Public  Law 
97-35,  states  that  "any  child  who  is  a 
member  of  a  household  whose  income, 
at  the  time  the  application  is  submitted, 
is  at  an  annual  rale  which  does  not 
exceed"  the  applicable  family  size 
income  level  is  eligible  to  receive  free  or 
reduced-price  meals.  The  Department  is 
proposing  to  define  "current  income"  as 
it  is  defined  for  the  National  School 
Lunch  Program  (NSLP)  i.e.,  as  income 
received  during  the  month  prior  to 
application  for  free  or  reduced-price 
meals  and  multiplied  by  12.  If  such 
income  does  not  accurately  reflect  the 
household's  income,  then  income  shall 
be  based  on  the  projected  annual 
household  income.  If  the  prior  year's 
income  provides  an  accurate  reflection 
of  the  household's  current  annual 
income,  the  prior  year  may  be  used  as  a 
base  for  the  projected  annual  income. 

The  definition  has  been  developed  to 
ensure  compliance  with  the 
Congressional  intent  of  Public  Law  97- 
35.  The  Department  believes  that  income 
received  during  the  month  prior  to 
application,  multiplied  by  12,  must  serve 
as  the  basic  standard  for  current 
income.  The  month  prior  to  application 
was  chosen  because  families  will  know 
how  much  income  was  received  in  that 
month  and  will  not  be  forced  to 
speculate.  This  approach  does  not 
address  a  number  of  situations  such  as 
seasonal  workers  or  fanners  who  may 
have  an  unrepresentative  income  during 
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August  or  September  when  application* 
are  filed.  Consequently,  the  Department 
is  proposing  to  allow  the  use  of 
projected  income  for  the  current  year  in 
those  cases  where  this  approach  would 
produce  the  most  accurate  reflection  of 
a  houshold's  actual  financial  situation. 
In  those  situations  where  a  projection  of 
current  annual  income  most  accurately 
reflects  a  household's  financial 
situation,  the  Department  intends  to 
allow  the  use  of  income  information 
from  the  previous  year  as  a  base  from 
which  the  current  year's  annual  income 
can  be  estimated.  In  addition,  a 
conforming  change  has  been  made  in 
§  226.23(f)  to  refer  to  reporting  eligibility 
of  enrolled  children  to  the  administering 
agency  based  on  current  family  size  and 
income  information. 

d.  Application  Information 
Requirements  (§  226.23(e)(l)(ii)).  In 
addition  to  the  request  for  household 
data.  S  22e.23(e)(l)(ii)  also  requires  that 
the  following  statements  be  included  on 
the  application:  (1]  a  statement  to  the 
effect  that  "In  certain  cases,  foster 
children  are  eligible  for  free  and 
reduced-price  meals  regardless  of 
household  income.  If  such  children  are 
living  with  you  and  you  wish  to  apply 
for  such  meals,  please  contact  us.";  and 
(2)  a  statement  that  "Sections  0  and  17 
of  the  National  School  Lunch  Act 
require  that  in  order  for  your  child  to  be 
eligible  for  free  or  reduced-price  meals, 
you  must  provide  the  social  seairity 
numbers  of  all  adult  members  of  your 
household.  Provision  of  these  social 
security  numbers  is  not  mandatory,  but 
failure  to  provide  the  numbers  will 
result  in  a  denial  of  the  appUcation  for 
free  or  reduced-price  meals.  This  notice 
must  be  brought  to  the  attention  of  all 
household  members  whose  social 
security  numbers  are  disclosed.  The 
social  security  numbers  may  be  used  to 
identify  household  members  in  carrying 
out  efforts  to  verify  the  correctness  of 
information  stated  on  the  application. 
These  verification  efforts  may  be  carried 
out  through  program  reviews,  audits. 
and  investigations  and  may  include 
contacting  employers  to  determine 
income,  contacting  the  State 
employment  security  office  to  determine 
the  amount  of  benefits  received  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  loss  or  reduction  of 
benefits,  administrative  claims,  or  legal 
action  if  incorrect  information  is 
reported." 

The  piupose  of  the  notice  is  to  inform 
individuals  whether  disclosure  of  social 
security  numbers  is  mandatory  or 
voluntary,  by  what  statutory  or  other 


authority  such  numbers  are  solicited, 
what  uses  will  be  made  of  the  numbers 
and  the  consequences  of  not  providing 
the  account  numbers.  The  regulatory 
wording  in  this  proposal  requires  all 
State  agencies  and  institutions  to 
include  the  above  wording  on  the 
application  for  benefits  distributed  to 
households. 

Conmienters  should  note  that  the 
statement  included  in  S  226.23(e)(l](ii]  is 
slightiy  different  from  the  statement 
included  in  S  226.23(e)  of  the  final  CCFP 
rule,  published  on  August  20, 1982.  The 
difference  accounts  for  notification  to 
the  public  of  the  verification  methods 
that  are  proposed  in  this  regulation. 

The  notice  contained  in  this  regulation 
is  a  prototype  notice  which  the 
Department  believes  will  cover  most 
uses  of  the  social  security  numbers. 
However,  States  may  carry  out 
verification  efforts  that  the  Department 
has  not  anticipated;  or  State  laws  may 
impose  them.  Therefore,  State  agencies 
must  review  the  notice  and  ensure  that 
their  intended  uses  are  included  in  the 
notice  on  all  applications. 

n.  Letter  to  Parents  (§  226.23(e)(2)). 
This  rulemaking  also  includes  a 
proposed  provision  requiring  institutions 
to  distribute  a  notice  or  letter  to  parents. 
Although  Program  guidance  and 
operational  practice  have  included  the 
distribution  of  a  letter  to  parents  or 
guardians,  the  requirement  to  do  so  has 
not  been  formalized  in  the  CCFP 
regulations.  Section  226.23(e)(2) 
specifies  that  the  required  letter  shall 
accompany  the  eligibility  application 
distributed  to  parents  or  guardians  of 
enrolled  children  and  provides  an 
itemized  listing  of  the  information  which 
must  be  included  in  the  letter.  Most 
notably,  this  proposal  requires  that 
parents  or  guardians  be  informed  that 
they  must  notify  appropriate  institution 
officials  during  the  year  of  any 
decreases  in  household  size  or  increases 
in  income  which  exceed  $50  per  month 
or  $600  per  year. 

Section  9  of  the  NSLA  requires  that 
only  children  whose  household  income 
falls  within  the  income  eligibility  criteria 
receive  Program  benefits.  An  increase  in 
a  household's  annual  income  may 
render  the  children  of  that  household 
ineligible  for  benefits  or  eligible  only  for 
reduced-price  meals.  Without  a 
requirement  to  report  changes  in 
income,  households  may  receive 
benefits  throughout  the  year  despite  the 
fact  that  their  income  no  longer  falls 
within  the  applicable  mcome  eligibility 
guideline.  The  Department  believes  it 
would  be  fiscally  irresponsible  to  allow 
ineligible  persons  to  continue  to  receive 
benefits.  For  this  reason,  the  Department 


has  included  this  regulatory  provision 
based  on  its  statutory  obligation  to 
provide  benefits  only  to  children  from 
households  whose  annual  income  falls 
within  the  applicable  gudelines. 

ni.  Verification.  Section  803  of  Public 
Law  97-35  amends  section  9(b)  of  the 
NSLA  to  allow  the  Secretary,  State 
agencies,  and  local  entities  to  seek 
verification  of  the  information  provided 
on  applications  for  free  and  reduced- 
price  meals.  The  Act  also  requires 
Program  participants  to  comply  with  the 
regulations  prescribed  by  the  Secretary 
concerning  verification  of  information 
and  to  make  appropriate  changes  in 
eligibility  determinations  on  the  basis  of 
such  verification.  The  Department 
believes  that  standards  of  verification 
should  be  established  so  that  all 
administering  agencies  make  efforts  to 
eliminate  fraud  and  abuse  in  the 
Program.  The  Department  realizes  that 
State  and  local  officials  do  not  have 
unlimited  resources  available  to  perform 
verification  and  believes  this  proposal 
will  provide  for  a  viable  system  without 
over-burdening  State  and  local  officials. 
Because  of  the  nature  of  the  CCFP.  it 
is  proposed  that  this  rulemaking  be 
modified  from  the  recentiy  published 
NSLP  regulation  on  verification. 
Although  income  eligibility  for  the  CCFP 
is  based  upon  the  same  criteria  as  that 
used  in  the  NSLP  (the  Secretary's 
Income  Eligibihty  Guidelines),  the 
utilization  of  that  information  differs 
between  the  Programs.  In  the  NSLP, 
eligibihty  is  not  only  used  to  determine 
Program  payments  to  the  school  food 
authority,  but  also  has  an  effect  on  the 
individual  student  in  that  the  student's 
payment  for  meals  is  dependent  on  the 
determination  of  eligibility  for  free, 
reduced-price  or  paid  meals. 

In  the  CCFP,  there  are  two  types  of 
systems,  both  of  which  involve  the 
Ingram's  free  and  reduced-price  meal 
policy.  They  are  "pricing"  and 
"nonpricing"  programs.  Pricing  programs 
are  those  in  which  a  separate  charge  is 
made  for  the  meal  to  make  up  the 
difference  between  the  CCFP 
reimbursement  for  meals  and  the  actual 
cost  of  serving  meals  to  enrolled 
children. 

Nonpricing  programs  are  those  in 
which  no  separate  charge  is  made  for 
the  meais  served  to  children.  An 
overwhelming  majority  of  institutions 
that  participate  in  the  CCFP  participate 
as  nonpricing  programs.  In  a  nonpricing 
program,  if  a  payment  is  required  for  the 
child,  it  is  made  in  the  form  of  a  general 
tuition  charge  that  covers  all  areas  of 
child  care  services  provided  by  the 
institution.  There  are  no  payments 
specifically  earmarked  for  food  service. 


16282 


Federal  Register  /  Vol.  48,  No.  74  /  Friday.  April  15.  1983  /  Proposed  Rules 


Therefore,  there  is  no  separate  charge 
for  the  meals,  nor  is  money  exchanged 
at  the  mealtime. 

In  nonpricing  programs,  income 
eligibility  information  is  necessary 
solely  to  determine  the  institution's 
rates  of  Program  reimbursement.  All 
enrolled  children  receive  the  same 
meals,  at  no  separate  charge.  Eligibility 
determinations,  therefore,  do  not  affect 
the  parents  or  guardians  of  enrolled 
children  in  that  the  family  does  not 
direcdy  benefit  from  the  determination 
for  free  or  reduced-price  eligibility. 
Rather,  the  institution  benefits  in  the 
form  of  rate  determinations.  Therefore, 
in  the  overwhelming  majority  of  cases, 
since  most  participating  CCFP 
institutions  are  nonpricing,  the  benefit  is 
derived  by  the  institution,  not  the 
parents  of  enrolled  children.  This  is  and 
of  itself  lessens  the  possibility  that 
parents  would  misstate  income  and 
family  size. 

Moreover,  with  regard  to  problems 
with  eligibihty  determinations  in  the 
CCFP  it  is  more  likely  that  institution 
misrepresent  the  ehgibility  status  of 
enrollees  to  the  administering  agency  or 
miscalculate  in  making  the  basic 
eligibility  determination  for  free, 
reduced-price  or  paid  meals  by  not 
applying  the  Secretary's  family  size  and 
income  guidelines  correctly.  For  these 
reasons,  this  proposed  rule  establishes  a 
two-tiered  verification  procedure  to  be 
undertaken  by  Program  administering 
agencies.  Section  228.23(h)  specifies  the 
procedures  which  must  be  conducted 
annually  by  State  administering 
agencies  in  order  to  venfy  the  eligibility 
of  children  enrolled  in  pricing  and 
nonpricing  programs. 

a.  Definition  of  Verification  (§  226.2). 
This  rulemaking  includes  a  proposed 
definition  of  verification  for  the 
purposes  of  the  CCFP,  and  also  proposes 
to  add  definitions  of  both  pricing  and 
nonpricing  programs  to  S  226.2. 

A  "Nonpricing  program"  is  defined  in 
this  proposal  as  an  institution  in  which 
there  is  no  separate  charge  made  far 
meals  served  to  enrolled  children. 
"Pricing  program"  means  an  institution 
in  which  a  separate  charge  is  made  for 
meals  served  to  enrolled  children.  The 
definition  of  "Verification,"  which  is 
also  proposed  to  be  included  in  §226.2, 
means  (a)  a  review  of  the  information 
reported  by  institutions  to  the  State 
agency  regarding  the  eligibility  of 
enrolled  children  for  free  and  reduced- 
price  meals;  and  (b)  in  addition,  for  a 
pricing  program,  confirmation  of 
eligibility  for  benefits  under  the 
Program.  At  a  minimum,  venfication 
shall  include  confirmation  of  income 
eligibility  and.  at  State  agency 


discretion,  verification  may  also  include 
confirmation  of  household  size. 

This  proposal  requires  that 
administenng  agencies  annually 
conduct  verification  of  eligibility  for 
both  pricing  and  nonpricing  programs 
particiating  in  the  CCFP  in  the  State.  It 
is  proposed  that  the  verification  process 
be  conducted  for  institutions  on  a 
schedule  similar  to  that  of  the  conduct 
of  Program  administrative  reviews  and, 
at  administering  agency  discretion,  the 
verification  process  may  be 
incorporated  into  the  administrative 
review  procedure.  If  the  opportunity 
arises,  an  administering  agency  may 
also  wish  to  perform  verification  during 
the  conduct  of  an  audit  of  an  institution. 
However,  the  performance  of 
verification  for  individual  institutions 
shall  occur  no  less  frequently  than  once 
every  four  years.  In  addition,  this  rule 
requires  that  if  the  venfication  process 
discloses  any  problems  regarding  the 
determination  of  eligibility  and/or 
application  procedures,  the  State  agency 
shall  conduct  a  follow-up  review  within 
one  year  for  the  purposp  of  determining 
that  corrective  action  has  been  taken  by 
the  institution. 

b.  Verification  procedures  for 
nonpricing  programs.  It  is  proposed  that 
administering  agency  verification 
procedures  for  nonpricing  programs 
shall  consist  of  a  review  of  the  eligibility 
applications  on  file  for  each  enrolled 
child  so  as  to  ensure  that  (a)  the 
application  has  been  correctly  and 
completely  executed  by  parents  or 
guardians;  (b)  the  institution  has 
correctly  determined  and  classified  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals,  or  has  determined 
that  enrolled  children  are  not  eligible  for 
free  or  reduced-price  meals,  based  on 
the  information  included  on  the 
application  submitted  by  the  parents  or 
guardians:  and  (c)  the  institution  has 
accurately  reported  to  the  State  agency 
the  number  of  enrolled  children  meeting 
the  criteria  for  free  and  reduced-price 
meal  eligibility  and  the  number  of 
enrolled  children  that  do  not  meet  the 
eligiblity  criteria  for  those  meals. 

In  certain  instances,  a  State  agency 
may  wish  to  pursue  further  verification 
directed  at  confirming  the  information 
submitted  by  parents  or  guardians  of 
enrolled  children  on  the  application  for 
Program  meals.  If  the  State  agency 
wishes  to  pursue  this  type  of  effort,  it 
shall  be  required  to  conduct  further 
verification  in  nonpricing  programs  in 
accordance  with  the  verification 
procedures  for  pricing  programs 
described  below. 

c.  Verification  procedures  for  pricing 
programs  For  pricing  programs,  it  i.*: 


proposed  that,  in  addition  to  the 
verification  procedures  described  above, 
State  agencies  must  also  conduct 
verification  of  the  income  information 
provided  by  parents  or  guardians  on  the 
applications  for  free  or  reduced-price 
meals  and,  at  State  agency  discretion, 
may  also  include  confirmation  of 
household  size.  State  agencies  shall 
perform  verification  on  a  representative 
sample  of  no  less  than  3  percent  of  the 
applications  submitted  by  families  of 
children  enrolled  in  an  institution  which 
is  a  pricing  program.  It  is  proposed  that 
written  evidence  be  used  as  the  primary 
source  of  verification.  Written  evidence 
includes  written  confirmation  of  a 
household's  circumstances.  Whenever 
written  evidence  is  insufficient  to 
establish  eligibility,  the  State  agency 
may  require  collateral  contacts. 

For  households  with  employed 
members,  written  confirmation  of 
income  information  includes  but  is  not 
limited  to:  paycheck  stubs,  pay 
envelopes  stating  earnings  or  a  letter 
from  the  employer  stating  wages  paid. 
For  self-employed  persons,  income 
information  may  include:  FICA  {social 
security)  payment  statements  or  the  last 
quarterly  estimate  of  taxes.  Households 
with  unemployed  members  may  provide 
written  confirmation  of  income  through 
benefit  letters  from  public  assistance 
programs,  unemployment  benefit 
notices,  or  the  most  recent 
unemployment  check,  court  decrees  or 
most  recent  check  for  alimony  or  child 
support,  disability  or  workman's 
compensation  notices,  or  Veteran 
Administration  benefit  letters. 
Households  currently  participating  in 
the  Food  Stamp  Program  must  be 
allowed  to  submit  a  current  notice  of 
eligibility  in  lieu  of  any  other  income 
information. 

The  use  of  written  confirmation  of 
eligibility  information  is  the  most 
universally  applicable,  places  the 
burden  of  responsibility  on  the 
household.  Prior  to  the  conduct  of  the 
verification  process,  the  parent  should 
receive  clearly  worded  notification  that 
the  household  has  been  selected  for 
review  and  must  submit  the  requested 
verification  to  maintain  eligibility  for 
free  or  reduced-price  benefits.  The 
notice  to  parents  should  clearly  describe 
the  types  of  verification  documents  that 
are  acceptable  to  the  State,  e.g.,  wage 
stubs,  award  letters  from  social  security, 
benefit  statements  for  unemployment 
compensation,  court  orders  specifying 
alimony  or  child  support,  etc.  Further, 
the  notice  should  give  the  name  and 
telephone  number  of  the  official  who 
can  answer  questions  and  assist  the 
household  in  acquiring  the  necessary 
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verification.  Households  must  also  be 
informed  that  if  they  are  currently 
receiving  food  stamp  benefits,  they  may 
submit  proof  of  current  eligibihty  for 
food  stamp  benefits  in  lieu  of  the 
requested  information.  The  notice  must 
also  advise  the  household  that  failure  to 
cooperate  with  verification  efforts  will 
result  in  termination  of  benefits. 

The  initiation  of  collateral  contacts 
can  be  used  in  those  situations  where 
the  household  is  unable  to  acquire 
written  verification  or  the  written 
verification  does  not  confirm  income 
eligibility  for  benefits.  Collateral  (third 
party)  contact  is  verbal  confirmation  of 
a  household's  circumstances  by  a 
person  outside  of  the  household.  The 
collateral  contact  may  be  made  in 
person  or  over  the  phone  and  must  be 
authorized  by  the  household.  The 
verifying  official  may  select  a  collateral 
contact  if  the  household  fails  to 
designate  one  or  designates  one  which 
is  unacceptable  to  the  verifying  official. 
Examples  of  acceptable  collateral 
contacts  may  include,  but  not  be  limited 
to,  employers,  social  service  agencies,  or 
migrant  service  agencies  who  can  be 
expected  to  provide  accurate  third  party 
verification.  If  the  verifying  official 
designates  a  collateral  contact,  the 
contact  may  not  be  made  without 
providing  prior  written  or  oral  notice  to 
the  household.  At  the  time  of  this  notice 
the  household  must  be  informed  that  it 
may  consent  to  the  contact  or  provide 
acceptable  verification  in  another  form. 
If  the  household  refuses  to  choose  one  of 
these  options,  its  eligibility  must  be 
terminated  in  accordance  with  the 
normal  procedures  for  faiUng  to 
cooperate  with  verification  efforts. 

Systems  of  records,  to  which  the  State 
agency  can  legally  obtain  routine 
access,  are  not  considered  collateral 
contacts  and  need  not  be  designated  by 
the  household. 

It  is  important  to  point  out  that  the 
manner  in  which  each  source  of 
verfication  is  implemented  is  subject  to 
scrutiny  in  light  of  individual  rights  of 
privacy.  1  he  Department  urges  State 
agencies  to  obtain  approval  of 
verification  methods  by  their  legal 
counsel  to  ensure  conformity  with 
applicable  Federal,  State  and  local  laws. 

Verification  for  recipients  of  food 
stamp  benefits  that  choose  to  provide 
evidence  of  food  stamp  participation  in 
lieu  of  income  information  shall  be 
Umited  to  a  review  to  determine  that  the 
period  of  eligibility  for  food  stamp 
benefits  is  current.  If  the  household 
chooses  to  provide  income  information 
or  the  food  stamp  certification  period  is 
iound  to  have  expired,  the  household 
■shall  be  subject  to  routine  verification  of 
eligibility. 


The  Department  believes  an 
abbreviated  verification  procedure  will 
suffice  for  households  which  identify 
themselves  as  food  stamp  households. 
These  households  undergo  extensive 
verification  in  order  to  receive  food 
stamp  benefits.  A  State  agency  must 
allow  the  apphcant  to  demonstrate 
current  eligibility  for  food  stamp 
benefits  by  providing  "notice  of 
eligibility"  or  other  evidence  of  benefits. 
An  abbreviated  verification  procedure 
for  food  stamp  households  will  minimize 
the  administrative  burden  and  cost  of 
verification  efforts  since  many  free  meal 
recipients  are  also  eligible  for  food 
stamp  benefits. 

The  State  agency  may  work  with  the 
institution  to  acquire  the  information 
necessary  to  verify  the  documentation 
submitted  by  the  household  on  the 
application;  however,  the  responsibility 
to  complete  the  verification  process  may 
not  be  delegated  to  the  institution. 

State  agencies  would  be  required, 
under  this  proposal,  to  apply  the 
verification  efforts  uniformly  without 
regard  to  race,  color,  national  origin, 
sex,  or  handicap.  Since  Slate  and  local 
laws  differ  widely,  each  State  agency 
should  contact  its  legal  counsel  to   . 
ensure  compliance  with  applicable  laws. 

d.  Notification  Requirements 
[§226.23[h)).  The  administering  agency 
must  require  institutions  to  terminate  or 
reduce  household  benefits  when  (a)  the 
household  refuses  to  cooperate  with 
verification  efforts,  or  (b)  the 
verification  effort  indicates  the 
household  is  ineligible  to  receive 
benefits  or  is  eligible  to  receive  fewer 
benefits.  Institutions  which  operate 
pricing  programs  must  immediately 
notify  the  household  in  writing  of  a 
termination  of  benefits  and  allow  10 
days  before  such  termination  or 
reduction  takes  place.  The  notice  must 
advise  the  household  of  the  change,  the 
reasons  for  the  change,  the  right  to 
appeal  the  action  within  the  10  day 
advance  notice  period,  and  provide 
instructions  on  how  to  appeal.  The 
reasons  for  ineligibility  or  reduction  of 
benefits  must  be  properly  documented 
and  retained  on  file  at  the  institution. 

e.  Continuation  of  Benefits 
(§226.23(h)).  This  proposal  stipulates 
that  households  with  children  enrolled 
in  pricing  programs  who  have  been 
approved  for  benefits  and  who  are 
subject  to  a  reduction  or  termination  of 
benefits  later  in  the  same  year  will 
continue  to  receive  benefits  subject  to 
the  hearing  official's  decision,  if  they 
appeal  the  adverse  action  within  the  10- 
day  advance  notice  period.  Households 
which  are  denied  benefits  upon 
application  shall  not  receive  benefits 
pending  an  appeal  of  the  decision. 


f.  Administrative  Action  (§  226.23(h)(3) 
and  (4)j.  This  proposed  rule  requires 
that  when  verification  results  indicate 
that  (a)  an  institution  has  inaccurately 
classifiejl  or  reported  the  number  of 
enrolled  children  eligible  for  free, 
reduced-price  or  paid  meals  and/or  (b)  a 
household  has  not  reported  accurate 
documentation  on  the  application  which 
would  support  continued  eligibility  for 
free  or  reduced-price  benefits,  the 
administering  agency  shall 
appropriately  adjust  institution  rates  of 
reimbursement.  Administering  agencies 
shall  inform  institution  officials  of  the 
results  of  the  verification  effort  and  the 
action  which  will  be  taken  in  reponse  to 
the  verification  findings.  This 
notification  shall  be  made  in  accordance 
with  the  procedures  outlined  in  S  226.6(j) 
of  current  Program  regulations. 

g.  Reporting  (§  226.23(h)).  The 
Department  proposes  to  require  that 
State  agencies  maintain  records 
demonstrating  compliance  with  these 
minimum  documentation  and 
verification  requirements,  and  proposes 
to  monitor  for  compliance  during  the 
management  evalaution  process. 

IV.  Other  Proposed  Changes.  In 
addition  to  the  proposed  Program 
amendments  previously  discussed,  a 
number  of  minor  and  conforming 
revisions  have  been  made  to  the 
regulations  as  follows: 

(a)  the  addition  of  a  provision  which 
authorizes  administering  agencies  to 
conduct  verification  of  eligibility 

(§  226.6(e)(8)); 

(b)  the  addition  of  definitions  of 
"family  "  and  "household"  to  5  226.2; 

(c)  the  addition  of  the  requirement 
that  pricing  programs  must  provide 
written  notification  to  parents  or 
guardians  of  enrolled  children  of  the 
action  taken  with  regard  to  the 
eligibility  application  submitted  to  the 
institution  (§  226.23(e)(4));  and 

(d)  the  addition  of  a  provision 
allowing  the  household  to  request  a 
conference  to  provide  all  affected 
parties  the  opportunity  to  discuss  the 
denial  of  eligibility  prior  to  initiating  a 
request  for  a  formal  hearing 

(§  226.23(e)(5)). 

List  of  Subjects  in  7  CFR  Part  226 

Day  care,  Food  assistance  programs. 
Grant  programs.  Health,  Infants  and 
children. 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Accordingly,  Part  226  is  proposed  to 
be  amended  as  follows: 

(1)  In  §  228.2.  the  definition  of  "Adult" 
is  inserted  between  that  of 
"Administrative  costs"  and  "Advanced 
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paymenta";  the  definition  of  "Current 
income"  is  inserted  between  that  of 
"Claiming  percentage"  and  "Day  care 
home":  the  definition  of 
"Documentation"  is  inserted  between 
that  of  "Department"  and  "Enrolled 
child";  the  definition  of  "Family"  is 
inserted  between  that  of  "Enrolled 
child"  and  "Fiscal  year";  the  definition 
of  "Household"  is  mserted  between  that 
of  "Free  meal"  and  "Income  standards  ': 
the  definition  of  "Nonpricing  program" 
is  inserted  between  that  of 
"Nonexpendable  personal  property"  and 
"Nonresidential";  the  definition  of 
"Pricing  program"  is  inserted  between 
that  of  "Personal  property"  and 
"Program";  and  the  definition  of 
"Venfication"  is  added  following  that  of 
'Title  XX" 

§226J    Definitions. 

#  •         •         *         • 

"Adult"  means,  for  the  purposes  of  the 
collection  of  social  security  numbers  as 
a  condition  of  eligibility  for  free  or 
reduced-pnce  meals,  any  individual  21 
years  of  age  or  older. 

*  •         •         •         • 

"Current  income"  means  income 
received  dunng  the  month  pnor  to 
application  for  free  or  reduced-price 
meals  and  multiplied  by  12.  If  such 
income  does  not  accurately  refiect  the 
household's  annual  income,  income 
shall  be  based  on  the  projected  annual 
household  income.  If  the  prior  year's 
income  provides  an  accurate  reflection 
of  the  household's  current  annual 
income,  the  prior  year  may  be  used  as  a 
base  for  the  projected  annual  income. 
***** 

"Documentation"  means  the 
completion  of  the  following  information 
on  a  free  and  reduced-price  application: 
(a)  Total  current  household  income:  (b) 
names  of  all  household  members;  (c) 
social  security  numbers  of  all  adult 
household  members  or  an  indication 
that  a  household  member  does  not 
possess  one;  and  (d)  signature  of  an 
adult  member  of  the  household. 
***** 

"Family"  means  a  group  of  related  or 
nonrelated  individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one 
economic  unit. 
•         *         •         *         • 

"Household"  means  "family,"  as 
defined  in  S  226.2  ("Family"). 
***** 

"Nonpricing  program"  means  an 
institution  in  which  there  is  no  separate 
charge  made  for  meals  served  to 
enrolled  children. 


"Pricing  program"  means  an 
institution  in  which  a  separate  charge  is 
made  for  meals  served  to  enrolled 

children. 

*         •         •         •         • 

"Verification  "  means  (a)  a  review  of 
the  information  reported  by  institutions 
to  the  State  agency  regarding  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals;  and  (b)  in  addition, 
for  a  pricing  program,  confirmation  of 
eligibiUty  for  benefits  under  the 
program.  At  a  minimum,  verification 
shall  include  confirmation  of  income 
eligibility  and,  at  State  discretion, 
venfication  may  also  include 
confirmation  of  household  size. 

(2)  In  5  226.6,  a  new  paragraph  (e)(8) 
IS  added  to  read  as  follows; 

§  226.6    Stata  agency  administrative 

responsiblimes. 

,         •         *         •         * 

{e]  Annual  rvquiremcnts. 

(8|  Perform  verification  of  the 
eligibility  of  enrolled  children  for  free 
and  reduced-price  meals  in  participating 
institutions  in  accordance  with  the 
procedures  outlined  in  5  226.23(h).  State 
agencies  verifying  the  information  on 
free  and  reduced-price  applications 
shall  ensure  that  verification  activities 
are  applied  without  regard  to  race,  color, 
national  origin,  sex,  or  handicap. 

(3)  Section  226.23  is  amended  by 
revising  paragraphs  (p)  and  (f);  and 
adding  a  new  paragraph  (h)  to  read  as 
follows; 

i  226.23    Free  and  reduced-price  meals. 
•         •         •         •         * 

fel(l)  Application  for  free  and 
reduced-price  meals,  (i)  For  the  purpose 
of  determining  eligibility  for  free  and 
reduced-price  meals,  institutions  other 
than  sponsoring  organizations  of  day 
care  homes  shall  distribute  applications 
for  free  and  reduced-price  meals  to 
parents  or  guardians  of  children  enrolled 
in  the  institution.  Sponsoring 
organizations  of  day  care  homes  shall 
distribute  applications  for  free  and 
reduced-price  meals  to  day  care  home 
providers  who  wish  to  enroll  their 
eligible  children  in  the  program.  The 
application,  and  any  other  descriptive 
material  distributed  to  such  persons, 
shall  contain  only  the  family-size 
income  levels  for  reduced-price  meal 
eligibility  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  these  levels  are  eligible  for  free 
or  reduced-price  meals.  Such  forms  and 
descriptive  materials  may  not  contain 
the  income  standards  for  free  meals. 
(ii)  The  application  shall  contain  a 
request  for  the  following  information: 
(A)  The  names  of  all  children  for  whom 
application  is  made;  (B)  the  names  of  all 


other  household  members;  (C)  the  social 
security  number  of  all  household 
members  21  years  of  age  or  older  or  an 
indicafion  that  a  household  member 
does  not  possess  one;  (D)  the  total 
current  income  of  the  household;  (E)  a 
statement  to  the  effect  that  "In  certain 
cases,  foster  children  are  eligible  for  free 
and  reduced-price  meals  regardless  of 
household  income.  If  such  children  are 
living  with  you  and  you  wish  to  apply 
for  such  meals,  please  contact  us";  (F)  a 
statement  that  "Sections  9  and  17  of  the 
National  School  Lunch  Act  require  that 
in  order  for  your  child  to  be  eligible  for 
free  or  reduced-price  meals,  you  must 
provide  the  social  security  numbers  of 
all  adult  members  of  your  household. 
Provision  of  these  social  security 
numbers  is  not  mandatory,  but  failure  to 
provide  the  numbers  will  result  in  a 
denial  of  the  application  for  free  or 
reduced-price  meals.  This  notice  must 
be  brought  to  the  attention  of  all 
household  members  whose  social 
security  numbers  are  disclosed.  The 
social  security  numbers  may  be  used  to 
identify  household  members  in  carrying 
out  efforts  to  verify  the  correctness  of 
information  stated  on  the  application. 
These  verification  efforts  may  be  carried 
out  through  program  reviews,  audits, 
and  investigations,  and  may  include 
contacting  employers  to  determine 
income,  contacting  the  State 
employment  security  office  to  determine 
the  amount  of  benefits  received  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  loss  or  reduction  of 
benefits,  administrative  claims,  or  legal 
action  if  incorrect  information  is 
reported."  State  agencies  and 
institutions  shall  ensure  that  the  notice 
complies  with  section  7  of  Pub.  L.  93- 
579.  If  a  State  or  local  agency  plans  to 
use  the  social  security  numbers  in  a 
manner  not  described  by  this  notice,  the 
notice  shall  be  altered  to  include  a 
description  of  those  uses;  and  (G)  the 
signature  of  an  adult  member  of  the 
household. 

(iii)  At  the  State  agency's  discretion, 
the  application  may  enable  the 
applicant  to  indicate  whether  the 
household  is  participating  in  the  Food 
Stamp  Program,  Provided  that 
applicants  are  informed  that  the 
provision  of  this  information  is  not  a 
condition  of  eligibility. 

(2)  Letter  to  Parents.  Institutions  shall 
distribute  a  letter  to  parents  or 
guardians  of  enrolled  children  in  order 
to  inform  them  of  the  procedures 
regarding  eligibility  for  free  and 
reduced-price  meals.  The  letter  shall 
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accompany  the  application  required 
under  S  226.23(e)(1)  and  shall  contain: 

(i)  The  income  standards  for  reduced- 
price  meals,  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  the  reduced-price  standards 
would  be  eligible  for  free  or  reduced- 
price  meals  (the  income  standards  for 
free  meals  shall  not  be  included  in 
letters  or  notices  to  such  applicants); 

(ii)  How  a  household  may  make 
application  for  free  or  reduced-price 
meals  for  its  children; 

(iii)  An  explanation  that  in  order  to  be 
considered  eligible  for  free  or  reduced- 
price  meals,  an  application  must  contain 
complete  documentation  of  eligibility 
information  including  the  total  current 
household  income,  names  of  all 
household  members,  social  security 
numbers  of  all  adult  household  members 
or  an  indication  that  a  household 
member  does  not  possess  one,  and  the 
signature  of  an  adult  household  member; 

(iv)  The  statement:  "In  the  operation 
of  child  feeding  programs,  no  child  will 
be  discriminated  against  because  of 
race,  color,  national  origin,  sex,  or 
handicap: 

(v)  A  statement  to  the  effect  that 
children  having  parents  or  guardians 
who  become  unemployed  are  eligible  for 
free  or  reduced-price  meals  during  the 
period  of  unemployment,  provided  that 
the  loss  of  income  causes  the  family 
mcome  during  the  period  of 
unemployment  to  be  within  the 
eligibility  standards  for  those  meals; 

(vi)  A  statement  to  the  effect  that  in 
certain  cases  foster  children  are  eligible 
for  free  or  reduced-price  meals 
regardless  of  the  income  of  the 
household  with  whom  they  reside  and 
that  households  wishing  to  apply  for 
such  benefits  for  foster  children  should 
contact  the  institution;  and  _, 

[vii]  An  explanation  that  recip'ients  of 
free  and  reduced-price  meals  must 
notify  appropriate  institution  officials 
during  the  year  of  any  decreases  in 
household  size  or  increases  income 
which  exceed  $50  per  month  or  $600  per 
year. 

(3)  In  iiddition  to  the  information 
listed  in  §  226.23(e)(2).  pricing 
institutions  must  include  in  their  letter  to 
parents  an  explanation  that  indicates 
that  (i)  the  information  in  the  appHcation 
may  be  verified  at  any  time  during  the 
year:  and  (ii)  how  a  family  may  appeal  a 
decision  of  the  institution  to  deny, 
reduce,  or  terminate  benefits  as 
described  under  the  hearing  procedure 
set  forth  in  §  226.23(c)(4). 

(4)  Determination  of  eligibility.  When 
a  completed  application  furnished  by  a 
family  indicates  that  the  family  meets 
the  eligibility  criteria  for  free  or 
reduced-price  meals,  the  children  from 


that  family  shall  be  determined  eligible 
for  free  or  reduced-price  meals. 
Institutions  that  are  pricing  programs 
shall  provide  written  notice  to  each 
family  informing  them  of  the  results  of 
the  eligibility  determination.  When  the 
information  furnished  by  the  family  is 
not  complete  or  does  not  meet  the 
eligibility  criteria  for  free  or  reduced- 
price  meals,  institution  officials  must 
consider  the  children  from  that  family  as 
not  eligible  for  free  or  reduced-price 
meals  and  must  consider  the  children  as 
eligible  for  "paid"  meals.  When 
information  furnished  by  a  family  of 
children  enrolled  in  a  pricing  program 
does  not  meet  the  eligibility  criteria  for 
free  or  reduced-price  meals,  pricing 
program  officials  shall  provide  written 
notice  to  each  family  denied  free  or 
reduced-price  benefits.  At  a  minimum, 
this  notice  shall  include:  (i)  The  reason 
for  the  denial  of  benefits,  e.g.  income  in 
excess  of  allowable  Hmits  or  incomplete 
application:  (ii)  notification  of  the  right 
to  appeal;  (iii)  instructions  on  how  to 
appeal;  and  (iv)  a  statement  reminding 
parents  that  they  may  reapply  for  free  or 
reduced-price  benefits  at  any  time 
during  the  year.  The  reasons  for 
ineligibility  shall  be  properly 
documented  and  retained  on  file  a1  the 
institution,  as  appropriate. 

(5)  Appeals  of  denied  benefits.  A 
family  that  wishes  to  appeal  the  denial 
of  an  application  in  a  pricing  program 
shall  do  so  under  the  hearing  procedures 
established  under  §  226.23(c)(4). 
However,  prior  to  initiating  the  hearing 
procedures,  the  parent  or  guardian  may 
request  a  conference  to  provide  all 
affected  parties  the  opportunity  to 
discuss  the  situation,  present 
information  and  obtain  an  explanation 
of  the  data  submitted  on  the  application 
or  the  decision  rendered.  The  request  for 
a  conference  shall  not  in  any  way 
prejudice  or  diminish  the  right  to  a  fair 
hearing.  The  institution  shall  promptly 
schedule  a  fair  hearing,  if  requested. 

(f)  Free,  reduced-price  and  paid  meal 
eligibility  figures  must  be  reported  by 
institutions  to  State  agencies  at  least 
once  each  year  and  shall  be  based  on 
current  family-size  and  income 
information  of  enrolled  children. 
*         •         »         *         • 

(h)  Verification  of  eligibility.  State 
agencies  shall  annually  conduct 
verification  of  eligibility  for  free  and 
reduced-price  meals,  in  accordance  with 
the  verification  procedures  outlined  in 
§  226.23(h)  (1)  and  (2).  Verification  may 
be  conducted  in  accordance  with  the 
Program  assistance  requirements  of 
§  226.6(k),  however,  the  performance  of 
verification  for  individual  institutions 
shall  occur  no  less  frequently  than  once 


every  four  years.  If  the  verification 
process  discloses  any  problems  with  the 
determination  of  eligibihty  and/or 
application  procedures.  State  agencies 
shall  conduct  follow-up  reviews  for  the 
purpose  of  determining  that  corrective 
action  has  been  taken  by  the  institution. 
These  reviews  shall  be  conducted 
within  one  year  of  the  date  upon  which 
the  verification  process  was  completed. 
The  verification  effort  shall  be  applied 
without  regard  to  race,  color,  national 
origin,  sex,  or  handicap.  State  agencies 
shall  maintain  on  file  for  review  a 
description  of  the  annual  verification  to 
be  accomplished  in  order  to 
demonstrate  compliance  with 
5  226.23(h)(1)  and  (2). 

(1 )  Verification  procedures  for 
nonpricing  programs.  State  agency 
verification  procedures  for  nonpricing 
programs  shall  consist  of  a  review  of  the 
eligibility  applications  on  file  for  each 
enrolled  child  so  as  to  ensure  that  (i)  the 
application  has  been  correctly  and 
completely  executed  by  parents  or 
guardians;  (ii)  the  institution  has 
correctly  determined  and  classified  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals,  or  has  determined 
that  enrolled  children  are  not  eligible  for 
free  or  reduced-price  meals,  based  on 
the  information  included  on  the 
application  submitted  by  the  parents  or 
guardians;  and  (iii)  the  institution  has 
accurately  reported  to  the  State  agency 
the  number  of  enrolled  children  meeting 
the  criteria  for  free  and  reduced-price 
meal  eligibility  and  the  number  of 
enrolled  children  that  do  not  meet  the 
eligibility  criteria  for  those  meals.  In 
addition,  the  State  agency  may  conduct 
verification  of  the  information  provided 
by  parents  or  guardians  on  the 
application  for  Program  meal  eligibility. 
If  this  effort  is  undertaken,  the  State 
agency  shall  conduct  this  verification  in 
accordance  with  the  procedures 
described  in  §  226.23(h)(2). 

(2)  Verification  procedures  for  pricing 
programs.  For  pricing  programs,  in 
addition  to  the  verification  procedures 
described  in  §  226.23(h)(1).  State 
agencies  shall  also  conduct  verification 
of  the  income  information  provided  by 
parents  or  guardians  on  the  application 
for  free  or  reduced-price  meals,  and  at 
State  agency  discretion,  may  also 
include  confirmation  of  household  size. 
State  agencies  shall  perform  verification 
on  a  representative  sample  of  no  less 
than  3  percent  of  the  appHcations 
submitted  by  families  of  children 
enrolled  in  an  institution  which  is  a 
pricing  program.  Households  shall  be 
informed  that  they  have  been  selected 
for  verification  and  that  they  are 
required  to  submit  the  request 
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verification  information  to  confirm 
eligibility  for  free  or  reduced  price 
benefits.  Thoaa  iKMueholds  sbali  be 
informed  of  the  type  or  types  of 
information  and/or  document! 
acceptable  to  tke  State  a^ncy  and  the 
name  and  phone  number  of  an  official 
who  can  answer  questions  and  assist 
the  household  in  the  verification  effort. 
Selected  households  shall  aiso  be 
informed  that  if  they  are  currently 
participating  in  the  food  stamp  program, 
they  may  submit  proof  of  current 
eligibility  for  food  stamp  benefits  in  lieu 
of  income  information.  All  households 
selected  for  venfication  shall  be  advised 
that  failure  to  cooperate  wnth 
verification  efforts  will  result  m  a 
termination  of  benefits.  Sources  of 
verificaboo  may  mclude  wntten 
evidence,  collateral  contacts,  institution 
conferences,  and  systems  of  records. 
Written  evidence  shall  be  used  as  the 
primary  source  of  verification.  Written 
evidence  includes  written  confirmation 
of  a  household's  circumstances,  such  as 
wage  stubs,  award  letters,  and  letters 
from  employers.  Wherever  written 
evidence  is  insufficent  to  confirm 
income  information  on  the  application 
or  current  eligibihty.  the  State  agency 
may  require  collateral  contacts  or 
institution  conferences.  Collateral 
contact  is  a  verbal  confirmation  of  a 
household's  circumstances  by  a  person 
outside  of  the  household.  The  collateral 
contact  may  be  made  in  person  or  by 
phone  and  shall  be  authorized  by  the 
household.  The  verifying  official  may 
select  a  collateral  contact  if  the 
household  failes  to  designate  one  or 
desi^ates  one  which  is  unacceptable  to 
the  verifying  official.  If  the  verifying 
official  designates  a  collateral  contact, 
the  contact  shall  not  be  made  without 
providing  written  or  oral  notice  to  the 
household.  At  the  time  of  this  notice,  the 
household  shall  be  informed  that  it  may 
consent  to  the  contact  or  provide 
acceptable  verification  in  another  form. 
If  the  household  refuses  to  chouse  one  of 
these  options.  Its  eligibility  shall  be 
terminated  m  accordance  with 
§  226-23(h)(2)(i).  Collateral  contacts 
could  include  employers,  social  service 
agencies,  and  migrant  agencies.  The 
adult  member(s)  of  the  household  may 
be  asked  to  visit  the  institution  f.ir  a 
discussion  of  the  information  on  the 
application.  Households  shall  be 
provided  sufficient  opportunity  to 
schedule  the  conference  Systems  of 
records  to  which  the  State  agency  may 
have  routine  access  are  not  considered 
collateral  contacts  Information 
concerning  income  or  family  size 
maintained  by  other  government 
agencies  to  which  the  State  agency  can 


legally  gain  access  may  be  used  to 
confirm  a  household's  income  and 
family  size.  One  possible  source  could 
be  wage  and  beoeUt  information 
maintained  by  the  State  unemployment 
agency,  if  that  inlormatioa  is  available. 
The  use  of  any  information  derived  from 
other  agencies  must  be  used  with  the 
applicable  safeguards  concerning 
disclosure.  Verification  for  recipients  of 
food  stamp  benefits  that  choose  to 
provide  evidence  of  food  stamp 
particiaption  in  lieu  of  income 
information  shall  be  limited  to  a  review 
to  determine  that  the  period  of  eligibility 
for  food  stamp  benefits  is  current.  If  the 
household  chooses  to  provide  income 
information  of  the  food  stamp 
certification  period  is  found  to  have 
expired,  the  household  shall  be  subject 
to  routine  verification  of  eligibility.  The 
State  agency  miiy  work  with  the 
institution  to  acquire  the  information 
necessary  to  venfy  the  documentation 
submitted  by  the  household  on  the 
application,  however,  the  responsibility 
to  complete  the  verification  process  may 
not  be  delegated  to  the  institution. 

(i)  If  a  household  refuses  to  cooperate 
wnth  efforts  to  venfy.  or  the  verification 
effort  indicates  that  the  household  is 
ineligible  to  receive  benefits  or  is 
eligible  to  receive  reduced  benefits,  the 
Slate  agency  shall  require  the  pricing 
program  institution  to  terminate  or 
adjust  eligibility  in  accordance  with  the 
following  procedures: 

[A]  Institution  officials  shall 
immediately  notify  families  of  the  denial 
of  benefits  in  accordance  with 

§  226.23(e)(4)  and  §  228.23(e)(5). 
Advance  notification  shall  be  provided 
to  families  which  receive  a  reduction  or 
termination  of  benefits  10  calendar  days 
prior  to  the  actual  reduction  or 
termination.  The  10-day  period  shall 
begin  the  day  the  notice  is  transmitted 
to  the  family.  The  notice  shall  advise  the 
household  of  (/)  the  change;  (2')  the 
reasons  for  the  change:  [3]  notification 
of  the  right  to  appeal  the  action  and  the 
date  by  which  the  appeal  must  be 
requested  in  cjrder  to  avoid  a  reduction 
or  termination  of  benefits:  [4] 
instructions  on  how  to  appeal  and  (5) 
the  right  to  reapply  at  any  time  during 
the  >e<ir.  The  reasons  for  ineligibility 
shall  be  properly  documented  and 
retained  on  file  at  the  institution. 

(B)  When  a  household  disagrees  with 
an  adverse  action  which  affects  its 
benefits  and  request  a  fair  hearing, 
benefits  shall  be  continued  as  follows 
while  the  household  awaits  the  hearing: 

(/]  Households  which  have  been 
approved  for  benefits  and  which  are 
subject  to  a  reduction  or  termination  of 
benefits  later  in  the  same  year,  shall 


receive  continued  benefits  later  in  the 
same  year,  shall  receive  continued 
benefits  if  they  appeal  the  adverse 
action  within  the  10  day  advance  notice 
period:  and 

[2]  Households  which  are  denied 
benefits  upon  application  shall  not 
receive  benefits. 

(3)  State  agencies  shall  inform 
institatioQ  officials  of  the  results  of  the 
verification  effort  and  the  action  which 
will  be  taken  in  response  to  the 
verification  findings.  This  notification 
shall  be  made  in  accordance  with  the 
procedures  outlined  in  {  226.8(j). 

(4)  State  agencies  shall  adjust 
institution  rates  of  reimbursement  i£, 
during  the  verification  process,  it  is 
found  that  (i)  an  institution  has 
inaccurately  classified  or  reported  the 
number  of  enrolled  children  eligible  for 
free,  reduced-price  or  paid  meals  and/or 
(li)  that  verification  results  indicate  that 
a  household  has  not  reported  accurate 
documentation  on  the  application  which 
would  support  continued  eligibility  for 
free  or  reduced-price  benefits. 

(See   803.  Pub   L  97-35.  95  Stat   521-535  (42 
use.  17581) 

Dated.  April  11.  1983. 
|ohn.  H.  Stokes  IIL 

Acting  Adniwjsirator.  Food  aitd Nutrition 
Service 

|FR  [>OL  U-ltiOMI  Kili-d  4-l«-.«a.  «'«&  m| 
BILLING  CODE  34M-10-M 


Agricultural  Marketing  Service 

7CFRPai1  1126 

[Docket  No.  AO-231-A491 

m\k  in  Texas  Marlceting  Area;  Decision 
on  Proposed  Amendment  to  Marketing 
Agreement  and  to  Order 

AGENCY:  Agncultural  Marketing  Service. 
USD.\. 


ACTION:  Proposed  rule. 


summary:  This  emergency  decision 
provides  for  a  temporary  reduction  of  40 
cents  per  hundredweight  in  the  price  for 
producer  milk  used  to  produce  butter, 
nonfat  dry  milk  and  cheddar  cheese. 
The  reduced  price  would  apply  as  soon 
as  this  amendatory  action  can  be 
completed  (sometime  in  April)  and 
would  continue  through  June  1983.  The 
adopted  change,  which  is  based  on 
industry  pro{xisals  considered  at  a 
public  hearing  in  February  1983,  is 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Texas  area.  Because  of 
the  limited  time  to  complete  the 
rulemaking  procedures,  a  recommended 
decision  and  the  opportunity  to  file 
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exceptions  thereto  have  been  omitted. 
Cooperative  associations  will  be  polled 
to  detennine  whether  producers  favw 
the  issuance  of  the  proposed  amended 

order. 

FOR  FUimiCR  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  ^ledalist, 
Dairy  Division,  A^cultural  Mariceting 
Service,  United  States  Department  of 
Agriculture,  Washington  D.C.  20250, 
(202)  447-4824. 

SUPPI.EMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manleyr  Deputy 
Administrate,  Agricultural  Mari^eting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendment  will  promote  orderly 
marketing  of  milk  by  producert  and 
regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  December 
27, 1982;  published  January  3, 1983  (48 
FR28). 

Notice  of  Rescheduled  Hearing:  Issued 
January  14. 1983;  published  January  19 
1983  (48  FR  2337). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Texas  marketing 
area.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Dallas,  Texas,  on  February  1  and 
2, 1983.  Notice  of  such  hearing  was 
issued  on  December  27, 1982,  and 
published  un  January  3, 1983  (48  FR  28). 
Notice  of  the  rescheduled  hearing  was 
issued  on  January  14, 1983  and 
published  on  January  19, 1983  (48  FR 
2337). 

Interested  parties  were  given  until 
March  14, 1983,  to  file  post-hearing 
briefs  on  proposals  1,  2  and  3  as 
published  in  the  hearing  notice  and  on 
whether  the  proposals  should  be 
considered  on  an  expedited  basis. 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1.  The  Class  III  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  issue  No.  1. 


Findings  and  Conchmmn 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof; 

1.  The  Class  III  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese.  A  temporary 
price  reduction  of  40  cents  per 
hundredweight  should  be  accorded 
handlers  for  producer  milk  utilized  in 
the  production  of  butter,  nonfat  dry  milk 
and  dieddar  cheese.  The  credit  should 
apply  as  soon  as  the  araendattMy 
procedures  involving  this  proceeding 
can  be  completed  (sometime  in  April) 
and  should  continue  through  June  30, 
1983. 

Presently,  the  price  for  all  producer 
milk  in  Class  III  uses,  including  butter, 
nonfat  dry  milk  and  cheddar  cheese,  is 
the  basic  formula  price  for  the  month.  It 
represents  the  average  of  prices  paid 
during  the  month  for  manufacturing 
grade  milk  in  Nfinnesota  and  Wisconsin. 

Associated  Milk  Producers,  Inc. 
(AMPI],  a  cooperative  association  that 
represents  dairy  farmers  who  furnish 
approximately  two-thirds  of  the 
producer  milk  marketed  under  the  Texas 
order,  requested  that  a  permanent 
reduction  of  40  cents  per  hundredweight 
apply  during  the  months  of  March.  April, 
May,  June  and  December  to  all  producer 
milk  utilized  in  the  manufacture  of 
butter,  nonfat  dry  milk  and  cheddar 
cheese.  The  cooperative  indicated  that  it 
is  handling  from  80  percent  to  90  percent 
of  the  market's  surplus  milk  and  is 
incurring  losses  on  a  per  hundredweight 
basis  that  averaged  51  cents  in  1981  and 
37  cents  during  January — November 
1982  in  the  manufacturing  of  such  milk. 
AMPI  contended  that  these  losses  occur 
in  the  operation  of  its  manufacturing 
plants  because  of  inefficiencies  that 
result  from  balancing  the  fluid  milk 
needs  of  the  Texas  market.  It  argued 
that  because  the  cooperative  is  doing 
most  of  the  balancing  for  the  market,  its 
members  are  bearing  a  disproportionate 
share  of  the  costs  related  to  this 
necessary  market  function.  AMPI 
claimed  that  the  proposed  price 
reduction  would  result  in  all  producers 
on  the  market  sharing  more  equitably  in 
this  balancing  cost. 

Proponent  cooperative  operates  two 
balancing  plants  and  one  pool  supply 
plant  under  the  Texas  order.  The  two 
balancing  plants  are  located  at 
Muenster  and  Sulphur  Springs,  Texas, 
and  the  pool  supply  plant  is  located  at 
Hillsboro,  Kansas.  The  two  balancing 
plants  handle  the  majority  of  the 
market's  reserve  milk  supplies.  During 
the  months  of  flush  production,  the  two 
balancing  plants  often  operate  at  full 


capacity.  During  such  time  the  volume  of 
producer  milk  exceeds  the  Class  I  and 
Gass  D  needs  of  proprietary  handlers 
and  a  large  portion  of  the  market's 
reserve  milk  supply  is  processed  at  the 
two  plants.  During  the  months  of  short 
production,  all  or  nearly  all  of  the 
market's  reserve  milk  is  needed  to  meet 
the  Class  I  and  Class  II  demand  for  fluid 
milk.  As  a  consequence,  on  some  days 
little,  if  any,  milk  is  processed  at  the 
balancing  plants.  The  cooperative 
pointed  oat  that  in  1981  one  of  its 
balancing  plants  was  shut  down  for 
nearly  3  months  doe  to  the  limited 
volume  of  milk  in  excess  of  the  Qess  I 
and  Class  II  needs  of  handlers  in  the 
months  of  short  production. 

Kraft  Inc.,  supported  AMPTs 
proposed  reduction  in  the  Class  IE  price 
for  producer  milk  used  to  produce 
butter,  nonfat  dry  milk  and  cheddar 
cheese.  The  company  operates  a 
manufacturing  plant  at  Bentonville, 
Arkansas,  and  pmjducer  milk  under  the 
Texas  order  is  moved  periodically  to 
such  plant  for  surplus  disposition. 
Kraft's  witness  testified  that  the 
company  experiences  greater  costs  in 
the  operation  of  its  manufacturing  plants 
in  the  southern  maricets  relative  to  the 
costs  the  company  incurs  in  the 
operation  of  such  plants  located  in  the 
north  central  United  States.  The  higher 
costs  in  the  southern  plants  were 
attributed  to  the  greater  seasonal 
fluctuation  in  supplies,  the  smaller-scale 
plant  operations,  and  lower  yields  of 
finished  product  from  producer  milk  due 
to  lower  solids  content  of  the  milk. 
Kraft's  witness  estimated  that  the 
difference  in  the  cost  of  processing  milk 
between  its  southern  and  northern 
plants  averaged  about  48  cents  per 
hundredweight  each  month. 

Kraft's  witness  pointed  out  too,  that 
the  current  Federal  order  minimum  price 
for  milk  used  in  the  manufacture  of 
butter,  nonfat  dry  milk  and  cheddar 
cheese  in  the  southwest  is  greater  than 
the  competitive  price  in  that  area  for 
manufacturing  grade  milk  not  subject  to 
minimum  Federal  order  prices. 
Furthermore,  he  noted  that  during  1981 
the  pay  price  for  manufacturing  grade 
milk  at  Kraft's  southwestern  plants  was 
48  cents  lower  than  its  pay  price  for 
such  milk  at  its  north  central  plants.  The 
difference  in  1982  was  46  cents. 

A  representative  of  four  cooperative 
associations  with  members  located 
primarily  in  Minnesota  and  Wisconsin 
spoke  in  opposition  to  the  adoption  of 
AMPI's  proposal.  He  contended  that  it 
would  be  inappropriate  to  consider  a 
change  in  Texas  without  considering  a 
similar  change  in  all  orders.  The  witness 
testified  that  the  Texas  marketing 
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situation  was  not  unique  in  that 
seasonal  and  daily  variations  in  milk 
intake  exist  for  all  manufacturing  plants 
throughout  the  United  States.  Primarily, 
he  opposed  a  lower  Class  III  price  for 
the  Texas  market  on  the  basis  that  the 
markets  for  manufacturing  milk  and  for 
manufactured  dairy  products  are 
national  in  scope. 

Another  argument  advanced  by  the 
opponent  of  any  reduction  in  the  Class 
ni  price  was  that  because  the  variation 
in  supply  at  manufacturing  plants  results 
from  variations  in  the  fluid  demand  of 
distributing  plants,  the  cost  should  be 
home  by  distributors  rather  than 
producers.  The  witness  indicated  also 
that  the  Class  III  price,  being  based  on 
the  Minnesota-Wisconsin  price  series, 
already  reflects  some  of  the  costs  of 
manufacturing  operations  that  are  due 
to  the  seasonal  fluctuations  in  milk 
production.  He  further  suggested  that  a 
lower  Class  UI  price  might  encourage 
manufacturing  plants  to  become 
associated  with  the  Texas  market  to 
secure  a  cheap  supply  of  milk. 

A  witness  on  behalf  of  the  Wisconsin 
Federation  of  Cooperatives  also 
opposed  the  AMPI  proposal.  He 
contended  that  the  market  prices  for 
butter,  nonfat  dry  milk  and  cheddar 
cheese  are  set  in  a  national  market,  and 
also  that  the  dairy  price  support 
program  is  in  effect  setting  a  national 
floor  for  prices  for  such  hard  products. 
Thus,  he  claimed  all  Federal  order 
surplus  prices  should  be  set  at  the  same 
level.  The  witness  contended,  too,  that 
the  cost  of  balancing  the  fluid  milk 
needs  of  handlers  should  not  be  a 
determinant  of  the  Class  III  price. 

A  witness  on  behalf  of  a  milk 
marketing  cooperative  whose  members 
are  located  primarily  in  the  north  central 
Unites  States  opposed  any  deviation 
from  the  Minnesota-Wisconsin  pnce 
series  in  pricing  Class  III  milk.  He 
argued  that  it  would  lead  to  similar 
proposals  in  other  markets,  a  step  which 
he  felt  would  result  in  an  unwarranted 
reduction  in  returns  to  dairy  farmers. 
Another  reason  advanced  by  opponent 
was  that  the  efficiencies  of  Class  III 
manufacturers  vary  substantially  and 
that  order  prices  should  not  be  set  at  the 
lowest  level  that  will  assure  profitability 
for  all  manufacturers.  He  contended  also 
that  with  the  Mmnesota-Wisconsin 
price  running  from  18  cents  to  38- cents 
per  hundredweight  below  the  support 
price,  the  Class  ill  price  is  low  enough 
relative  to  the  Government's  purchase 
prices  for  hard  products  to  permit  a 
profit  in  the  manufacture  of  butter, 
nonfat  dry  milk  and  cheddar  cheese. 

A  witness  for  the  Wisconsin  Cheese 
Makers  and  a  witness  for  the  Trade 
Association  of  Proprietary  Plants,  both 


of  which  are  processor  organizations  in 
the  north  central  United  States, 
submitted  a  joint  statement  at  the 
hearing.  They  questioned  whether  it  is 
the  role  of  Federal  milk  orders  to  assure 
the  profitability  of  handlers  in  disposing 
of  surplus  milk.  The  opponents  stressed 
that  the  price  support  program  is 
designed  to  establish'a  price  for  milk  in 
surplus  uses.  It  was  their  view  that  the 
market  for  butter,  nonfat  dry  milk  and 
cheddar  cheese  is  a  national  market. 
They  commented  also  that  a  reduction 
in  the  Cla-ss  III  price  for  the  Texas  area 
would  limit  the  sale  of  butter,  nonfat  dry 
milk  and  cheddar  cheese  in  such  area 
from  processors  outside  the  market  who 
have  to  pay  the  Class  III  price  in  all 
months  for  milk  used  in  such  products. 

As  indicated  earlier,  current 
marketing  conditions  warrant  a 
temporary  reduction  in  the  present  Class 
III  price  for  producer  milk  used  in  the 
manufacturre  of  butter,  nonfat  dry  milk 
and  cheddar  cheese.  The  adoption  of  the 
lower  price  will  result  in  a  more 
equitable  sharing  among  all  producers 
on  the  market  of  the  cost  of  disposing  of 
milk  that  is  in  excess  of  the  Huid  milk 
requirements  of  regulated  handlers. 

Currently,  AMPI  bears  a 
disproportionate  share  of  the  cost  of 
handling  the  surplus-milk  supplies  in  the 
Texas  market.  The  members  of  AMPI 
produce  about  two-thirds  of  the  milk 
supplies  that  are  associated  with  the 
market.  Yet,  through  the  balancing 
functions  that  it  is  carrying  out,  the 
cooperative  is  handling  between  80 
percent  and  90  percent  of  the  Class  III 
producer  milk  on  the  market.  AMPI  is 
balancing  to  varying  degrees  the  milk 
supplies  of  all  pool  distributing  plants  in 
the  Texas  market.  In  many  cases.  AMPI 
19  the  sole  supplier  of  a  distributing 
plant.  In  other  cases,  the  cooperative 
furnishes  supplemental  milk  supplies  to 
a  distributing  plant  during  only  the  fall 
months  whi'n  the  group  of  independent 
producers  or  the  members  of  a 
cooperative  from  whom  the  handler 
receives  milk  on  a  regular  basis 
throughout  the  year  are  unable  to  fully 
supply  the  handler's  fluid  milk  needs. 
During  the  spring  months  when  milk 
production  increases  seasonally,  the 
handler  cuts  back  on  his  supplemental 
purchases  of  milk  from  AMPI.  In  this 
situation,  the  producers  who  are  the 
regular  suppliers  do  not  share  in  the 
costs  of  balancing  the  handler's  fiuid 
needs.  Instead,  these  costs  fall  solely  on 
the  producer-members  of  AMPI. 

It  is  expected  that  the  cost  problem 
for  AMPI  members  will  be  even  more 
severe  this  year  because  of  the  current 
heavy  supply  situation.  It  is  likely  that 
there  will  not  be  sufficient 
manufacturing  capacity  at  the  Muenster 


and  Sulphur  Springs  plants  during  April 
and  May  of  this  year  to  process  the  milk 
supplies  that  have  been  associated  with 
these  plants  in  prior  year.  During  April 
and  May  of  1982,  producer  receipts  at 
the  two  plants  amounted  to  49  million 
pounds  monthly.  Such  monthly  receipts 
exceeded  the  combined  manufacturing 
capacity  of  the  two  plants  by  about  1 
million  pounds.  With  milk  production  in 
the  State  of  Texas  during  October- 
December  1982  running  4  percent  ahead 
of  last  year's  production,  receipts  at  the 
two  plants  during  April  and  May  of  this 
year  will  be  considerably  in  excess  of 
those  of  a  year  ago.  Under  such 
circumstances,  it  will  be  necessary  for 
the  two  plants  to  forego  the  drying  of 
buttermilk  and  whey  and  to  dump  such 
products  in  order  to  have  sufficient 
manufacturing  capacity  to  process 
surplus  milk  supplies  into  nonfat  dry 
milk.  In  the  event  the  dumping  of  such 
products  does  not  free  up  sufficient 
manufacturing  facilities,  it  will  be 
necessary  for  AMPI  to  ship  the  surplus 
milk  to  more  distant  markets  for 
manufacturing.  The  nearest  alternative 
outlets  for  such  milk  would  be 
manufacturing  plants  in  Missouri  and 
Kansas  and  the  costs  of  shipping  such 
milk  would  amount  to  $1.5O-$2.00  per 
hundredweight.  The  transportation  costs 
in  such  instance  would  greatly  exceed 
the  losses  that  the  cooperative  would 
incur  in  manufacturing  the  milk  in  its 
Texas  plants. 

The  primary  impact  of  the  40-cent 
lower  Class  III  price  on  certain  products 
would  be  on  those  producers  who  have 
not  been  bearing  any  of  the  costs  of 
operating  manufacturing  facilities  or  of 
diverting  or  transferring  milk  to  nonpool 
plants  for  manufacturing  use.  Such 
producers  would  now  bear  some  of  the 
costs  of  disposing  of  the  market's 
reserve  milk  supplies  through  a 
reduction  in  the  blend  price.  These 
producers  who  are  on  the  Te,\as  market 
offered  no  oppostion  testimony  to 
AMPI's  proposal. 

Several  of  the  briefs  indicated  that 
some  confusion  exists  regarding  how  the 
balancing  oosts  would  be  distributed 
among  producers  under  a  lower  Class  III 
price.  This  shifting  of  costs  among 
producers  can  best  be  illustrated 
through  the  following  example:  Assume 
that  the  Class  III  price  had  been  lowered 
40  cents  per  hundredweight  for  the 
period  of  April  16  through  June  30,  1982. 
The  lower  price  would  have  applied  to 
173.5  million  pounds  of  producer  milk 
used  to  produce  butter,  nonfat  dry  milk 
and  cheddar  cheese  during  that  period. 
On  this  basis,  the  pool  proceeds  would 
have  been  decreased  $694,000. 
Assuming  that  its  member  producers 
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supplied  two-thirds  of  the  market's  fluid 
milk,  ANfPI  would  have  received 
$462,667  less  money  from  the  pool 
proceeds  while  all  other  producers 
would  have  received  $231,333  less  from 
the  pool  proceeds. 

AMPI's  net  gain  through  the  shifting  of 
some  of  the  balancing  cost  to  others 
depends  on  the  volume  of  Class  III  milk 
that  the  cooperative  processes. 
Assuming  that  AMPI  processed  80 
percent  (rf  the  producer  milk  used  to 
produce  butter,  nonfat  dry  milk  and 
cheddar  cheese  during  the  April  16-June 
30, 1982,  period  and  that  its  losses 
averaged  40  cents  per  hundredweight, 
the  cooperative's  losses  (or  reduction  in 
payments  to  member  producers)  would 
have  amounted  to  $555,200.  The 
implementation  of  a  price  decrease  of  40 
cents  per  hundredweight,  however, 
would  have  eliminated  AMPI's 
manufacturing  loss  of  $555,200.  On  the 
other  hand,  it  would  have  resulted  in  a 
reduction  in  pool  proceeds  amounting  to 
$462,667  that  otherwise  would  have 
accrued  to  AMPI.  Thus,  the  net  gain  to 
AMPI  through  the  lower  Class  III  price 
in  this  example  would  have  been  $92,533 
(S555.20O-S462.667). 

Although  AMPI  proposed  that  a  40- 
cent  price  reduction  be  adopted  on  a 
permanent  basis,  a  lower  price  should 
apply  only  for  a  limited  period.  As 
indicated  earlier,  the  price  reduction 
should  apply  as  soon  as  this  amendatory 
proceeding  can  be  completed  and  should 
continue  through  June  30, 1983.  As 
proposed  by  AMPI,  the  price  reduction 
would  have  applied  during  March,  April, 
May.  June,  and  December  of  each  y*ar. 

A  permanent  price  reduction  of  a 
fixed  amount  would  not  be  reflective  on 
a  continuing  basis  of  the  costs 
iissociafed  with  the  handling  of  surplus 
milk.  Operating  losses  at  AMPI's 
manufacturing  plants  in  the  Texas 
m.irket.  for  example,  averaged  51  cents 
per  hundredweight  in  1981  and  37  cents 
during  the  first  11  months  of  1982.  Data 
for  other  years  are  not  available  in  the 
record.  However,  it  is  apparent  that 
operating  costs  vary  from  year  to  year. 
This  may  be  due  to  any  number  of 
factors  that  are  subject  to  change, 
including  milk  volumes  handled,  interest 
costs,  and  various  plant  costs  such  as 
labor,  utilities,  and  equipment.  Under 
these  circumstances,  there  is  little 
likelihood  that  a  fixed  price  reduction 
would  be  commensurate  from  year  to 
year  with  actual  operating  costs. 

Another  concern  with  AMPI's 
proposal  is  the  lack  of  any  direct 
relationship  of  the  40-cent  reduction 
with  the  actual  costs  of  providing  milk 
supply  balancing  services  in  the  market. 
The  seasonal  balancing  burden  pertains 
to  the  handling  of  the  increased  volume 


of  milk  that  needs  to  be  processed  into 
storable  Class  III  products  during  the 
period  when  milk  production  is  at  its 
season  high  level.  A  major  cost  in 
handling  such  milk  supplies  is  the  need 
to  maintain  plant  capacity  to  process  the 
seasonally  higher  volume  of  Class  III 
milk.  The  record  contains  no  indication 
of  AMM's  cost  of  maintaining  plant 
processing  capacity.  Additionally  the  40- 
cent  reduction- in  price  on  the  total 
volume  of  milk  used  to  produce  butter, 
nonfat  dry  milk  and  cheddar  cheese 
does  not  differentiate  between  handlers 
who  are  performing  seasonal  balancing 
and  handlers  who  may  be  processing  a 
relatively  uniform  volume  of  Class  III 
milk  on  a  year-round  basis. 

Providing  for  some  means  of  having 
all  producers  share  more  equitably  in 
the  cost  of  disposing  of  the  market's 
reserve  milk  supplies  is  not 
unreasonable  under  current  marketing 
conditions.  However,  the  manner  in 
which  this  should  be  carried  out  under 
the  order  is  less  certain.  Because  of  the 
concerns  just  expressed,  it  is  concluded 
that  the  price  reduction  proposed  by 
AMPI  should  apply  only  for  a  limited 
time.  The  initial  thrust  of  AMPI's 
proposal  was  to  deal  with  the  handling 
of  surplus  milk  during  the  current  flush 
period  of  March  through  June.  As 
provided  herein,  the  adopted  price 
reduction  would  apply  only  through  that 
period. 

Opposition  testimony  to  making  any 
changes  in  the  level  of  the  Texas  Class 
III  price  came  primarily  from  dairy 
farmer  organizations  in  Minnesota  and 
Wisconsin.  Their  opposition  stemmed 
from  concerns  that  lowering  the  Texas 
Class  III  price  as  AMPI  proposed  would 
tend  to  result  in  a  lowering  of  the 
finished  product  prices  in  the  national 
market.  Also,  they  argued  that  a  lower 
Class  III  price  under  the  Texas  order 
would  place  handlers  outside  the  market 
at  a  competitive  disadvantage  in 
competing  for  hard  product  sales  in  the 
Texas  market. 

There  is  no  basis  for  concluding  that 
the  limited  price  reduction  adopted 
herein  would  result  in  the  lowering  of 
the  market  prices  for  butter,  nonfat  dry 
milk,  or  cheddar  cheese,  either  in  the 
national  market  or  locally.  At  most,  the 
price  reduction  would  apply  for  no  more 
than  two  and  one-half  months.  Although 
the  record  does  not  provide  monthly 
data  on  AMPI's  operating  losses,  it  is 
not  hkely  that  this  limited  price  relief 
would  offset  the  cooperatives  operating 
losses  to  the  point  that  AMPI  could 
afford  to  lower  its  sales  on  the  hard 
products  that  it  manufactures. 
Moreover,  there  would  be  little  incentive 
now  for  AMPI  to  lower  its  product 
prices  below  the  cuxrent  national  market 


levels.  Such  levels  are  now  floored  in 
effect  at  the  levels  established  under  the 
dairy  price  support  program,  and  such 
products  may  be  offered  to  the 
Government  at  these  price  levels  at  any 
time.  Furthermore,  even  if  AMPI  were  to 
sell  products  at  prices  below  the 
national  levels,  the  impact  on  the 
national  market  would  be  minimal.  This 
is  because  the  volume  of  milk  in  the 
Texas  market  that  is  used  in  butter, 
nonfat  dry  milk,  and  cheddar  cheese  is 
very  small  relative  to  the  quantity  of 
milk  used  nationally  in  such  products. 

Another  reason  advanced  by 
opponents  for  not  taking  any  action  is 
that  marketing  conditions  have  not 
changed  materially  since  1975  when  six 
orders  were  merged  into  the  present 
Texas  order.  Opponents  pointed  out  that 
AMPI's  share  of  the  market's  milk 
supply  and  of  the  market's  processing  of 
Class  III  milk  have  not  changed  during 
such  period  of  time. 

Although  AMPI's  share  of  the  market 
has  changed  little,  this  does  not  negate 
the  fact  that  AMPI  is  bearing  a 
disproportionate  share  of  the  balancing 
costs  of  the  market.  Furthermore, 
balancing  activities  are  made  more 
difficult  this  year  by  the  heavy  milk 
supplies  in  the  market.  There  will  be 
considerable  milk  in  excess  of  the  fluid 
milk  requirements  of  handlers  during  the 
current  year's  flush  production  months. 
This  is  the  result  of  producer  receipts 
increasing  at  a  faster  rate  than  Class  I 
sales.  From  1980  to  1982,  producer 
receipts  increased  by  17  percent  while 
Class  I  sales  increased  by  5.2  percent. 
As  a  consequence,  the  utilization  of 
producer  milk  in  Class  III  uses  increased 
from  11.8  percent  in  1980  to  14.3  percent 
in  1981  and  to  19.3  percent  in  1982. 

Opponents  of  a  reduction  in  the  Class 
III  price  also  held  that  AMPI  is  not 
obligated  to  balance  the  fluid  milk  needs 
of  handlers  in  this  market.  They 
contended  that  AMPI  voluntarily 
assumed  these  responsibilities  and, 
therefore,  should  bear  the  consequences 
of  such  action. 

How  the  current  balancing 
arrangements  came  about  has  little 
relevance  to  the  issue  at  hand.  The  fact 
is  that  AMPI  is  providing  the  major 
balancing  function  for  the  Texas  market. 
Other  cooperatives,  nonmember 
producers,  and  handlers  are  operating 
under  these  balancing  arrangements  and 
are  benefiting  from  the  balancing 
activities  of  AMPI  without  bearing  any 
of  the  attendant  costs.  It  is  not 
unreasonable  for  such  costs  to  be 
shared  more  equally  by  all  producers  in 
the  market. 

A  further  argument  advanced  by 
opponents  is  that  the  balancing  costs 
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should  be  borne  by  the  distributing  plant 
operators.  To  some  degree,  the  costs  of 
balancing  the  market  supplies  with 
demand  are  now  being  assessed  to 
distributing  plant  operators  by  means  of 
over-order  charges  imposed  by 
cooperatives  on  milk  sold  to  the 
distributors.  Proponent  cooperative 
indicated,  however,  that  the  over-order 
charges  are  not  sufficient  to  cover  all 
losses  incurrred  in  its  manufacturing 
operations.  The  cooperative  contends 
that  the  over-order  changes  are 
sufficient  to  cover  only  the  cost  of 
moving  milk  within  the  Texas  market 
from  areas  of  surplus  production  to 
deficit  areas.  Under  these 
cricumstances,  a  temporary  price 
reduction  on  surplus  milk  is  appropriate. 

As  provided  herein,  the  price 
reduction  of  40  cents  per  hundredweight 
on  producer  milk  utilized  in  the 
manufactiu^  of  butter,  nonfat  dry  milk 
and  cheddar  cheese  would  be 
implemented  by  providing  for  a  40-cent 
credit  in  S  1126.60  of  the  order,  which 
deals  with  a  handler's  value  of  milk  for 
computing  the  uniform  price.  In  the 
event  that  a  pool  plant  or  nonpool  plant 
utilizes  producer  milk  as  well  as  milk 
receipts  from  other  sources  in  the 
manufacture  of  butter,  nonfat  dry  milk 
and  cheddar  cheese,  the  amount  of 
producer  milk  eligible  for  a  40-cent 
lower  price  would  be  determined  by 
assigning  the  quantity  of  skim  milk  and 
butterfat  utilized  in  the  production  of 
such  products  pro  rata  to  the  pounds  of 
producer  milk  and  the  pounds  of  milk 
receipts  from  all  other  sources  at  such 
plant. 

2.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto.  The  omission  of  a 
recommended  decision  was  proposed  at 
the  hearing  by  the  proponent  of 
proposals  1,  2  and  3. 

Proponent  cooperative  indicated  that 
its  cost  of  operating  balancing  plants 
will  increase  substantially  beginning  in 
March  1983.  For  this  reason,  the 
cooperative  requested  that  the 
Department  adopt  its  proposals  on  an 
emergency  basis  to  insure  that  all 
producers  share  as  soon  as  possible  in 
the  anticipated  high  costs  of  marketing 
the  surplus  milk  supplies  under  the 
Texas  order. 

Opponents  of  the  proposed  price 
reduction  contended  that  no  emergency 
conditions  exist.  It  is  their  position  that 
the  conditions  for  which  relief  was 
requested  have  been  in  existence  since 
1975.  Opponents  point  out.  too.  that 
although  the  losses  incurred  by  the 
cooperative  in  its  balancing  functions 
were  higher  in  1981  than  1982.  the 
cooperative  did  not  request  any  relief 
until  this  year. 


As  indicated  earlier,  the  order 
changes  adopted  herein  are  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  that  all  producers  share  to  a 
greater  extent  in  the  costs  of  handling 
greater  than  usual  milk  supplies  during 
the  current  flush  production  months. 
Elmergency  action  is  necessary  if  ahy 
substantive  relief  is  to  be  afforded  those 
handling  the  surplus  milk  supplies  this 
spring.  If  the  normal  procedure  of 
issuing  a  recommended  decision  and 
providing  time  to  file  exceptions  thereto 
were  followed,  a  reduction  in  price 
could  not  be  made  effective  on  a  timely 
basis. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  imperatively 
and  unavoidably  requires  omission  of 
the  recommended  decision  and  the 
opportunity  for  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findinj^s  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a]  The  tentative  marketing  ajjreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 


order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  is  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  IS  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

January  1983  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Wd.shington  ,  DC.  on  .April  11. 
1983. 

John  Ford. 

Ufpuly  Assistant  Secretary.  Marketing  and 
Inspection  Se^n  ices 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Texas 
Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 


'  This  order  shall  nol  become  effective  unless  and 
until  the  requirements  of  }  900  14  of  the  rules  of 
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and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Texas  marketing  area.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terras  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
(Jetermined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  apphcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity    - 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Texas  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

In  §  1126.60,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 


S  1126.60 
computing 


vakM  of  milk  f  or 
prtoa. 


practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


(h)  From  the  effective  date  of  this 
amendatory  action  through  June  30, 
1983,  subtract  an  amoimt  determined  by 
multiplying  the  pounds  of  producer  milk 
used  to  make  butter,  nonfat  dry  milk  and 
Cheddar  cheese  by  40  cents  per 
hundredweight. 

|FR  Doc  83-10000  Filed  4-14-83:  8:45  am] 
BKJJNQCOOE  3410-02-41 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Options  on  Futures;  Margins; 
Extension  of  Comment  Period 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  and  request  for 
comment;  extension  of  comment  period. 

SUMMARY:  On  March  15, 1983,  the 
Commission  published  in  the  Federal 
Register  notice  that  the  Commission  is 
reviewing  certain  requirements  it  has 
imposed  regarding  the  margining  of 
futures  option  contracts  in  connection 
with  the  domestic  exchange-traded 
commodity  option  pilot  program  and 
requested  public  comment  thereon,  in 
particular,  on  a  hst  of  specific  issues 
relating  thereto.  48  FR  10857  (March  15, 
1983).  The  comment  period  is  due  to 
expire  on  April  14, 1983. 

The  Commission  has  received  several 
requests  for  an  extension  of  the 
comment  period.  Because  it  wishes  to 
ensure  that  all  interested  persons  have 
an  opportunity  to  prepare  and  submit 
informative  comments,  the  Commission 
has  determined  to  extend  the  comment 
period  for  an  additional  forty-five  days. 

DATE:  The  comment  period  has  been 
extended  through  May  29, 1983. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
,  Street,  NW.,  Washington,  D.C.  20581. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Matteson,  Attorney  Advisor, 
Division  of  Trading  and  Markets  at  the 
above  address.  Telephone:  (202)  254- 
8955. 

List  of  Subjects  In  17  CFR  Part  33 

Commodity  options. 


Issued  in  Washington,  D.C.  on  April  12, 
1983,  by  the  Ck>inmi8sion. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

IFK  Doc.  10094  Filed  4-14-83:  8:48  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  886 

[Doclcet  No.  82N-0179] 

Proposed  Reclassification  of  Daily 
Wear  Optically  Spherical  Hydrogel 
(Soft)  Contact  Lenses;  Reopening  of 
Comment  Period;  Advance  Notice  of 
PubHc  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  reopening  of 
comment  period;  advance  notice  of 
public  hearing. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  in  the  rulemaking  on 
the  proposed  reclassification  of  certain 
daily  wear  optically  spherical  hydrogel 
(soft)  contact  lenses  from  class  HI 
(premarket  approval)  into  class  I 
(general  controls).  FDA  is  reopening  the 
comment  period  for  the  limited  purpose 
of  receiving  additional  information  on 
certain  specified  issues.  FDA  also 
intends  to  hold  a  public  hearing  on  this 
matter  at  a  time  and  place  to  be 
announced  in  a  future  issue  of  the 
Federal  Register. 

DATE:  Comments  by  May  16, 1983. 
ADDRESS:  Written  comments  may  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-«2,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Albert  Van  De  Griek,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION: 

In  the  Federal  Register  of  November 
26, 1982  (47  FR  53411),  FDA  published  a 
proposed  rule  to  reclassify  certain 
marketed  daily  wear  optically  spherical 
hydrogel  (soft)  contact  lenses  from  class 
III  (premarket  approval)  into  class  I 
(general  controls),  under  section  513(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360c(e)),  based 
on  new  information  respecting  these 
devices.  The  proposal  gave  interested 
persons  until  December  27, 1982,  to 
submit  written  comments.  In  the  Federal 
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Registar  of  December  10. 1962  (47  PR 
55497).  FDA  extended  the  comment 
period  until  January  28.  1983. 

FDA  has  completed  a  preliminary 
review  of  the  commenta  received  during 
the  comment  period  oo  the  proposed 
rule.  The  commenta  submitted  present 
contrasting  views  on  some  complex 
issues  relevant  to  the  proposed 
reclassification,  but  do  not  always 
provide  the  evidence  necessary  to 
support  these  views.  FDA  believes  that 
resolution  of  the  issues  raised  by  the 
proposal  and  the  comments  would  be 
facilitated  by  reopening  the  comment 
period  for  the  limited  purpose  of 
receiving  additional  information  on  the 
specific  issiies  discussed  below  in  this 
document  FDA  emphasizes  that  it  la 
particularly  interested  in  receiving 
clinical  data,  reports  of  relevant  invitro 
and  nonclinical  laboratory  safety  data, 
copies  of  articles  from  referred  journals, 
and  other  valid  scientific  evidence 
within  the  meaning  of  §  8eo.7(c)  of 
FDA's  regulations  governing 
classification  of  medical  devices  (21 
CFR  860.7(c)),  m  support  of  any 
comments.  All  comments,  data,  and 
other  evidence  submitted  in  response  to 
this  document  will  be  included  m  the 
docket  file  in  this  matter  and  will  be 
available  for  public  disclosure. 

FDA  recognizes  that  to  reclassify  the 
contact  lenses  at  issue  in  this 
rulemaking  from  class  HI  into  class  L  it 
must  have  new,  publicly  available,  valid 
scientific  evidence  of  safety  and 
effectiveness  demonstrating  why  the 
lenses  should  not  remain  in  class  111  and 
why  the  "general  controls"  aulhonzed 
by  the  act  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  lenses.  See  section 
513(e)  of  the  act  and  5  860.123  of  the 
regulations  governing  reclasbification  of 
medical  devices  (21  CFR  860.123). 
Although  this  notice  requests  specific 
evidence  showing  why  the  lenses  should 
not  be  reclassified,  as  well  as  evidence 
showing  why  they  should  be 
reclassified,  FDA  has  not  shifted  the 
burden  of  proof  to  those  opposing 
reclassification.  FDA  has  concluded  that 
additional  evidence,  both  favorable  and 
unfavorable  to  reclassification,  is 
desirable  to  reach  a  sound  decision  on 
the  complex  issues  involved  in  the 
rulemaking. 

1.  Many  comments  in  support  of 
reclassification  of  a  specific  lens 
identified  in  the  proposal  claimed  that 
there  are  sufficient  data  to  show  that 
class  1  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  lens,  but  did  not 
include  any  data  in  support  of  Lheir 
positions.  To  support  or  refute  the 


claims  that  reclassification  of  any 
specific  lens  is  appropriate,  valid 
scientific  evidence,  within  the  meaning 
of  i  8eo.7(c),  particularly  clinical  data, 
should  be  submitted. 

2.  Many  comments  suggest  that  even  if 
there  is  vahd  scientific  evidence  of  the 
safety  and  effectiveness  of  the  currently 
marketed  lenses  identified  in  the 
proposal,  reclassification  into  class  I  is 
inappropriate  for  these  lenses  because 
the  data  necessary  to  determine  whether 
a  new  hydrogel  (soft)  contact  lens  is 
substantially  equivalent  to  a  reclassified 
lens  will  be  of  the  type  required  to  show 
safety  and  effectiveness  in  a  premarket 
approval  application.  These  comments 
claim  that  clinical  trials  will  be 
necessary  to  demonstrate  the  safety  and 
effectiveness  of  any  new  hydrogel  (soft) 
contact  lens,  even  if  the  lens  is  made  of 
materials  specified  in  any  final 
classification  regulation  and  its 
measured  and  labeled  specifications  are 
similar  to  those  of  a  reclassified  lens. 

For  example,  one  comment  claims  that 
there  is  factual  evidence  showing  poor 
correlation  between  the  clinical 
performance  of  a  contact  lens  and  the 
measured  or  labeled  parameters  of  that 
contact  lens.  However,  the  factual 
evidence  to  support  this  claim  is  not 
provided.  Some  comments  claim  that 
minor  variations  in  lens  formulation, 
jjeometry,  or  manufactunng  process  can 
alter  the  characteristics  of  a  lens, 
including  lens  fit  and  tear  lubricating 
and  pumping  action,  resulting  in  a 
change  in  safety  or  effectiveness  that 
cannot  be  predicted  by  laboratory  or 
animal  testing.  However,  the  comments 
do  not  include  evidence  in  support  of 
this  claim. 

To  support  or  refute  the  claim  that 
clinical  trials  are  always  necessary  to 
establish  the  safety  and  effectiveness  of 
a  hydrogel  (soft)  contact  lens,  valid 
scentific  evidence  within  the  meaning  of 
§  860.7(c).  including  published  studies, 
data  from  research  and  development 
programs,  data  on  toxicity  and 
biocompatability.  or  other  specific 
information,  should  be  submitted.  FDA 
is  particularly  interested  in  receiving 
evidence  that  (a)  demonstrates  which,  if 
any.  changes  in  lens  formulation. 
geometry,  or  in  manufactunng  process 
require  clinical  testing  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  resulting  lens,  and 
which  changes  do  not  require  clinical 
testing:  and  (h|  defines  the  necessary 
scope  of  any  clinical  testing  that  is 
required. 

3.  One  comment  stated  that  there 
have  been  very  few  product  liability 
actions  based  on  injuries  resulting  from 
the  use  of  contact  lenses.  To  support  or 


refute  this  comment,  evidence,  e.g., 
insurance  records  or  data  on  the 
incidence  of  adverse  effects  from  the 
use  of  the  hydrogel  (soft)  contact  lenses 
identified  in  the  proposal,  should  be 
submitted. 

4.  In  the  notice  proposing 
reclassification.  FDA  stated  that  any 
final  rule  reclassifying  the  lenses  would 
not  exempt  tinted  contact  lenses  from 
the  color  additive  provisions  in  section 
706  of  the  act  (21  U.S.C.  376),  because 
regardless  of  the  class  the  lenses  are  in. 
if  a  color  additive  in  such  a  lens  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time,  the  color 
additive  is  subject  to  regulation  under 
section  706.  On  the  basis  of  its 
experience,  FDA  believes  that  as  most 
tinted  contact  lenses  are  fabricated,  the 
color  added  to  the  lenses  comes  in 
direct  contact  with  the  human  eye. 
Because  such  lenses  are  intended  for 
daily  wear  for  the  lifetime  of  the  lens, 
FDA  believes  that  the  contact  is  for  a 
signficant  period  of  time.  FDA  has 
received  several  comments  on  the 
regulation  of  tints  in  contact  lenses.  The 
comments  argue  on  various  grounds  that 
colors  added  to  contact  lenses  are  not 
subject  to  section  706.  Evidence  that  the 
color  added  to  any  lens  proposed  for 
reclassification  does  not  come  in  direct 
contact  with  the  human  eye  should  be 
submitted. 

FDA  believes  that  reopening  the 
comment  period  to  receive  information 
on  the  issues  specified  in  this  notice  will 
not  delay  final  action  on  the  proposed 
reclassification,  but  will  expedite 
resolution  of  the  complex  issues 
involved  in  the  rulemaking. 

FDA  has  received  two  requests  for  a 
public  hearing  on  the  proposal  to 
reclassify  daily  wear  optically  spherical 
hydrogel  (soft)  contact  lenses  and  on 
other  matters  related  to  contact  lenses. 
FDA  is  granting  these  requests  insofar 
as  they  relate  to  reclassification.  FDA 
will  hold  a  public  hearing  before  the 
Commissioner  on  the  proposed 
reclassification  under  Part  15  of  FDA's 
administrative  practices  and  procedures 
regulations  (21  CFR  Part  15).  FDA  will 
announce  the  time  and  place  of  the 
hearing,  the  issues  to  be  considered,  and 
other  details  in  a  notice  published  in  a 
future  issue  of  the  Federal  Register. 

Interested  persons  may,  on  or  before 
May  16.  1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this  proposal.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 


UMI 


PadHvI 


/  Vri.  48.  No.  74  /  Friday.  April  15.  1963  /  Pnyoaed  Rulw 


document  Received  oomraentt  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  throng  Friday. 

Dated:  April  13. 1963. 
Arthur  HhI  HayM.  Jr.. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  8a^01H  Msd  4-14-8S; fttf  un) 
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21  CFR  Part  886 
(Docket  No.  82N-O10O] 

Proposed  Reclassification  of  Oafly 
Wear  Spherical  Contact  Lenses 
Consisting  of  Rigid  Gas  Permeable 
Plastic  Materials;  Reopening  of 
Comment  Period;  Advance  Notice  of 
PubHc  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  reopening  of 
comment  period;  advance  notice  of 
public  hearing. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  in  the  rulemaking  on 
the  proposed  reclassification  of  daily 
wear  spherical  contact  lenses  consisting 
of  certain  rigid  gas  permeable  plastic 
materials  from  class  III  (premarket 
approval)  into  class  I  (general  controls). 
FDA  is  reopening  the  comment  period 
for  the  limited  purpose  of  receiving 
additional  information  on  certain 
specified  issues.  FDA  also  intends  to 
hold  a  public  hearing  on  this  matter  at  a 
time  and  place  to  be  announced  in  a 
future  issue  of  the  Federal  Register. 
date:  Comments  by  May  16, 1983. 
address:  Written  comments  may  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATKMt  CONTACT: 
Albert  Van  De  Griek,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-102).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  26, 1962 
(47  FR  53402),  FDA  published  a 
proposed  rule  to  reclassify  marketed 
daily  wear  spherical  contact  lenses 
consisting  of  certain  rigid  gas  permeable 
plastic  materials  from  class  III 
(premarket  approval)  into  class  I 
(genera!  controls),  under  section  513(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  380c{e)),  based 
on  new  information  respecting  the 
devices.  The  proposal  gave  interested 
persons  until  December  27, 1982,  to 
submit  written  comments.  In  the  Federal 
Register  of  December  10, 1962  (47  FR 


55497),  FDA  extended  the  comment 
period  imtil  Janttary  28, 1983. 

FDA  has  con4}leted  a  preliminary 
review  of  the  comments  received  during 
tthe  comment  period  on  the  proposed 
rule.  Hie  comments  submitted  present 
contrasting  views  on  some  complex 
issues  relevant  to  the  proposed 
reclassiHcation,  but  do  not  always 
provide  the  evidence  necessary  to 
support  these  views.  FDA  believes  that 
resolution  of  the  issues  raised  by  the 
proposal  and  the  comments  would  be 
facilitated  by  reopening  the  comment 
period  for  the  limited  purpose  of 
receiving  additional  information  on  the 
specific  issues  discussed  below  in  this 
document.  FDA  emphasizes  that  it  is 
particularly  interested  in  receiving  • 
clinical  data,  reports  of  relevant  in  vitro 
and  noQ-clinical  laboratory  safety  data, 
copies  of  articles  from  refered  journals, 
and  other  valid  scientific  evidence 
within  the  meaning  of  §  860.7(c)  of 
FDA's  regulations  governing 
classification  of  medical  devices  (21 
CFR  860.7(c)),  in  support  of  any 
comments.  All  comments,  data,  and 
other  evidence  submitted  in  response  to 
this  document  will  be  included  in  the 
docket  file  in  this  matter  and  will  be 
available  for  public  disclosure. 

FDA  recognizes  that  to  reclassify  the 
contact  lenses  at  issue  in  this 
rulemaking  from  class  III  into  class  I,  it 
must  have  aew,  publicly  available,  valid 
scientific  evidence  of  safety  and 
effectiveness  demonstrating  why  the 
lenses  should  not  remain  in  class  III  and 
why  the  "general  controls"  authorized 
by  the  act  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  lenses.  See  section 
513(e)  of  the  act  and  §  860.123  of  the 
regulations  governing  reclassification  of 
medical  devices  (21  CFR  860.123). 
Although  this  notice  requests  specific 
evidence  showing  why  the  lenses  should 
not  be  reclassified,  as  well  as  evidence 
showing  why  they  should  be 
reclassified,  FDA  has  not  shifted  the 
burden  of  proof  to  those  opposing 
reclassification.  FDA  has  concluded  that 
additional  evidence,  both  favorable  and 
unfavorable  to  reclassification,  is 
desirable  to  reach  a  sound  decision  on 
the  complex  issues  involved  in  the 
rulemaking. 

1.  Some  comments  support  the 
reclassification  of  a  specific  lens,  or 
lenses  composed  of  a  specific  family  of 
materials,  e.g.,  polyacrylate-silicone, 
stating  that  there  are  sufficient  data  to 
show  that  class  I  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  lenses,  but  do  not 
include  any  data  in  support  of  their 
positions.  Two  comments  include 
summaries  of  clinical  studies,  but  do  not 


provide  complete  data  on  the  studies.  To 
support  or  refute  such  comments,  valid 

scientific  evidence,  within  the  meaning 
of  i  86a7(c),  particularly  clinical  data, 
should  be  submitted. 

2.  Many  comments  suggest  that  even  if 
there  is  valid  scientific  evidence  of  die 
safety  and  effectiveness  of  ttie  currently 
marketed  lenses  identified  in  the 
proposal  reclassification  into  class  I  is 
inappropriate  because  the  data 
necessary  to  determine  whether  a  new 
rigid  gas  permeable  contact  lens  is 
substantially  equivalent  to  a  reclassified 
lens  will  be  of  the  type  required  to  show 
safety  and  effectiveness  in  a  premarket 
approval  application.  These  comments 
claim  that  clinical  trials  will  be 
necessary  to  demonstrate  the  safety  and 
effectiveness  of  any  new  rigid  gas 
permeable  contact  lens,  even  if  the  lens 
is  made  of  materials  specified  in  any 
final  classification  regulation  and  the 
specifications  of  the  new  lens  are 
similar  to  those  of  a  reclassified  lens. 

For  exeunple,  some  comments  argue 
that  small  changes  in  polymers  other 
than  polymethyl-methacrylate  (PMMA) 
or  in  the  ratio  of  polymer  constituents 
could  change  characteristics  affecting 
the  safety  and  effectiveness  of  the  lens, 
including  oxygen  and  glucose  flux, 
friability,  surface  characteristics,  and 
resulting  vision,  which,  in  the  absence  of 
clinical  data,  would  not  be  detected.  The 
comments  also  argue  that  lenses  in 
which  changes  have  been  made  in  other 
ingredients,  such  as  cross-linking  agents, 
wetting  agents,  and  colors,  or  changes  in 
the  manufacturing  process,  must  be 
clinically  tested  to  provide  reasonable 
assurance  of  the  lenses'  safety  and 
effectiveness.  Other  comments  argue 
that  clinical  trials  of  new  lenses  are 
necessary  to  provide  reasonable 
assurance  of  safety  and  effectiveness, 
because  small  changes  in  lens  material 
or  lens  geometry  may  result  in 
unpredictable  lens  fit  or  in  poor  tear 
lubricating,  and  pumping  action. 

To  support  or  refute  the  claim  that 
clinical  trials  are  always  necessary  to 
establish  the  safety  and  effectiveness  of 
a  gas  permeable  contact  lens,  valid 
scientific  evidence  within  the  meaning 
of  §  860.7(c),  including  published 
studies,  data  from  research  and 
development  programs,  data  on  toxicity 
and  biocompatabihty,  or  other  specific 
information,  should  be  submitted.  FDA 
is  particularly  interested  in  receiving 
evidence  that  (a)  demonstrates  which,  if 
any,  changes  in  lensHormulation, 
geometry,  or  in  manufacturing  process 
require  clinical  testing  to  provide' 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  resulting  lens  and 
which  changes  do  not  require  clinical 
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testing:  and  (b)  defines  the  necessary 
scope  of  any  clinical  testing  that  is 
required. 

3.  One  comment  stated  that  acrylate- 
sihcone  copolymers  are  nontoxic,  stable, 
and  gas  permeable,  and  suitable  for 
mak^  contact  lenses,  if  they  are  made 
from  organosilicone  monomers 
consisting  of  the  "bone  structure  of 
acryloxy  or  methacryloxy  connecting 
through  the  alky!  group  to  the  silicone 
(siloxany!  groups)'  with  hydrogen, 
methyl  groups,  ethyl  groups,  phenyl 
groups,  or  cyclic  groups  attached  to  the 
silicone.  If  such  monomers  are 
copolymerized  with  a  hardening 
monomer  such  as  methyl  acryiate. 
methyl  methacrylate.  ethyl  acryiate, 
ethyl  methacrylate,  cyclohexyl 
methacrylate,  phenyl  methacrylate,  or 
.V-vinyl  pyrrohdinone,  this  comment 
argued,  the  copolymer  can  be 
sufficiently  cross-linked  to  achieve  the 
desired  stability  to  produce  a  matenal 
suitable  for  making  safe  and  effective 
gas  permeable  contact  lenses,  by 
incorporating  various  available  cross- 
linking  monomers  on  the  market.  To 
support  or  refute  this  claim,  valid 
scientific  evidence,  within  the  meaning 
of  §  860.7(c),  should  be  submitted. 

4.  One  comment  stated  that  there 
have  been  very  few  product  liability 
actions  based  on  injuries  resulting  from 
the  use  of  contact  lenses.  To  support  or 
refute  this  comment,  evidence,  e.g., 
insurance  records,  or  data  on  the 
incidence  of  adverse  effects  from  the 
use  of  the  rigid  gas  permeable  contact 
lenses  identified  in  the  proposal,  should 
be  submitted. 

5.  In  the  notice  proposing 
reclassification,  FDA  stated  that  any 
f'nal  rule  reclassifying  the  lenses  would 
not  exempt  tmted  contact  lenses  from 
the  color  additive  provisions  in  section 
"06  of  the  act  (21  U.S.C.  376).  because 
ppRardless  of  the  class  the  lenses  are  in. 
if  a  color  additive  in  such  a  lens  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time,  the  color 
additive  is  subject  to  regulation  under 
section  706.  On  the  basis  of  its 
experience,  FDA  believes  that  as  most 
tinted  contact  lenses  are  fabricated,  the 
color  added  to  the  lenses  comes  in 
direct  contact  with  the  human  eye. 
Because  such  lenses  are  intended  for 
daily  wear  for  the  lifetime  of  the  lens. 
FDA  believes  that  the  contact  is  for  a 
significant  period  of  time.  FDA  has 
received  several  comments  on  the 
regulation  of  tints  in  contact  lenses. 
These  comments  argue  on  various 
grounds  that  colors  added  to  contact 
lenses  are  not  subject  to  section  706. 
Evidence  that  the  color  added  to  any 
lens  proposed  for  reclassification  does 


not  come  in  direct  contact  with  the 
human  eye  should  be  submitted. 

FDA  believes  that  reopening  the 
comment  period  to  receive  information 
on  the  issues  specified  in  this  notice  will 
not  delay  final  action  on  the  proposed 
reclassification,  but  will  expedite 
resolution  of  the  complex  issues 
involved  in  the  rulemaking. 

FDA  has  received  two  requests  for  a 
public  hearing  on  the  proposal  to 
reclassify  daily  wear  spherical  contact 
lenses  consisiting  of  rigid  gas  permeable 
plastic  materials  and  on  other  matters 
related  to  contact  lenses.  FDA  is 
granting  these  requests  insofar  as  they 
relate  to  reclassification.  FDA  will  hold 
a  public  hearing  before  the 
Commissioner  on  the  proposed 
reclassification  under  Part  15  of  FDA's 
administrative  practices  and  procedures 
regulations  (21  CFR  Part  15).  FDA  will 
announce  the  time  and  place  of  the 
hearing,  the  issues  to  be  considered,  and 
other  details  in  a  notice  published  in  a 
future  issue  of  the  Federal  Register. 

Interested  persons  may.  on  or  before 
Mdy  16,  1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  this  proposal.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this' 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Difed  April  13.  1983 
.\rthur  Hull  Hayes,  jr.. 

Co/Dmissioner  of  Food  and  Drugs. 

IfT)  Ll-i,    (Ct-lirnwFU-d  4-  14-8.1   84Sjm| 
BIUJMO  COOE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  93S 

Permanent  State  Regulatory  Program 
of  Pennsylvania 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
Pennsylvania  to  meet  certain  conditions 
of  its  approved  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  These  conditions  relate 


to  archeological  information  in  permit 
applications,  historic  land  use 
information  in  permit  applications  for 
anthracite  mining  operations, 
preparation  of  the  general  plan  for 
impoundments,  maps  for  anthracite  and 
bituminous  underground  mining 
operations,  existing  non-conforming 
structures,  impoundment  requirements, 
variances  to  approximate  original 
contour  in  non-steep  slope  areas, 
vegetative  cover  for  underground  mining 
operations,  abatement  times  in  excess  of 
90  days,  and  review  of  permits  for 
patterns  of  violation. 

DATE:  Comments  must  be  received  by 
May  2,  1983,  at  the  address  below,  no 
later  than  4;00  p.m. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Robert 
Biggi,  Director,  Pennsylvania  Field 
Office,  Office  of  Surface  Mining,  101 
South  2nd  Street.  Suite  L-4.  Harrisburg, 
Pennsylvania  17104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi.  Director,  Pennsylvania 
Field  Office.  Office  of  Surface  Mining, 
101  South  2nd  Street,  Suite  L-4, 
Harrisburg.  Pennsylvania  17101,  (717- 
782-4036). 

SUPPLEMENTARY  INFORMATION:  Under  30 
CVR  732.13(i).  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiences  are  of  such  a  size  and  nature 
as  to  render  no  part  of  the  program 
incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditiimal 
approval.  The  curing  of  each  deficiency 
IS  a  condition  of  the  approval.  Steps  to 
terminate  the  conditional  approval  must 
be  taken  if  the  conditions  are  not  met 
according  to  the  schedule.  The  dates  are 
established  in  consultation  with  the 
State,  based  on  the  regulatory  and 
administrative  needs  of  the  State's 
permanent  program  and  SMCRA  and 
the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

On  February  29, 1980,  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22,  1980, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  of  the  Interior  disapproved 
the  Program.  The  State  resubmitted  its 
program  on  January  25, 1982,  and, 
subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correcUon  of  minor  deficiencies. 
Information  pertinent  to  the  general 
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background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  (47  FR  33050). 

On  March  24, 1983,  OSM  received  a 
letter  from  the  Commonwealth  of 
Pennsylvania,  requesting  an  additional  6 
months  to  satisfy  conditions  (a),  (b).  (c), 
(e).  (f).  (g),  (h)  and  (j).  By  the  terms  of  the 
conditional  approval,  these  conditions 
are  to  be  met  by  May  1, 1983.  The  State 
explains  that  because  of  the  recently 
passed  Regulatory  Review  Act,  which 
took  effect  on  March  1, 1983,  proposed 
regulations  must  be  submitted  to  both 
houses  of  the  Pennsylvania  General 
Assembly  and  an  Independent 
Regulatory  Review  Commission  prior  to 
adoption.  Proposed  regulations  can  be 
disapproved  by  either  the  General 
Assembly  or  the  Commission.  Since 
portions  of  these  conditions  may  require 
regulatory  changes,  and  such  revisions 
must  be  submitted  to  the  General 
Assembly  and  the  Commission, 
Pennsylvania  claims  it  is  highly  unlikely 
that  the  State  will  be  able  to  meet  the 
May  1. 1983,  deadline  for  these 
conditions. 

Therefore,  the  Secretary  proposes  to 
allow  the  State  until  November  1, 1983, 
to  meet  the  following  conditions:  (a)  On 
archeological  information  in  permit 
applications,  and  historic  land  use 
information  in  permit  applications  for 
anthracite  mining  operations;  (b)  on 
preparation  of  the  general  plan  for 
impoundments;  (c)  on  maps  for 
anthracite  and  bituminous  underground 
mining  operations;  (e)  on  existing  non- 
conforming structures;  (f)  on 
impoundment  requirements;  (g)  on 
variances  to  approximate  original 
contour  in  non-steep  slope  areas;  (h)  on 
vegetative  cover  for  underground  mining 
operations;  and  [j)  on  abatement  times 
in  excess  of  90  days,  and  review  of 
permits  for  patterns  of  violation. 

The  Secretary  is  continuing  to  review 
with  the  State  all  of  the  outstanding 
program  conditions.  A  final  rrle 
implementing  this  proposed  extension 
may.  in  response  to  public  comment,  be 
different  than  the  one  proposed  in  this 
notice. 

Additional  Information 

Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirehients  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

National  En  vironmental  Policy  Act, 
The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  Environmental  Impact 


Statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  April  11, 1983. 
J.  R.  Harris, 
Director.  Office  of  Surface  Mining. 

The  following  are  proposed 
amendments  to  30  CFR,  Chapter  VII. 
Subchapter  T.  Part  938: 

PART  938— PENNSYLVANIA 

§938.11    [Amended] 

30  CFR  938.11  (a),  (b),  (c),  (e),  (f),  (g), 
(h)  and  (j)  are  proposed  to  be  amended 
by  substituting  "November  1, 1983".  for 
May  1, 1983,  each  time  it  appears. 

[FR  Doc.  89-10155  Filed  4-14-83:  8;45  am| 
BiUJNG  COOE  4310-0S-4I 


30  CFR  Part  950 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
ttie  Wyoming  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  aimouncing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  Wyoming  as  modifications  to 
the  Wyoming  Permanent  Regulatory 
program  (hereinafter  referred  to  as  the 
Wyoming  program)  under  the  Surface 
Mining  Confrol  and  Reclamation  Act  of 


1977  (SMCRA).  These  amendments  are 
submitted  (1)  to  satisfy  one  condition 
imposediJy  the  Secretary  of  the  Interior 
in  the  approval  of  the  Wyoming 
program,  relating  to  the  judicial  grant  of 
temporary  relief,  and  (2)  as  further 
modifications  to  definitions,  permit 
application  review  procedures  and 
bonding  provisions  contained  in  the 
Wyoming  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  May  16, 
1963,  to  be  considered. 

A  public  hearing  on  the  proposed 
modifications  will  be  held  on  request 
only,  on  April  25, 1983,  from  10:00  a.m.  to 
1:00  p.m.,  or  until  all  comments  have 
been  heard. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  William  Thomas 
at  the  address  and  phone  number  listed 
below  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  has'contacted  Mr. 
Thomas  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Thomas,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  William 
Thomas,  Director,  Wyoming  Field 
Office,  Office  of  Surface  Mining,  P.O. 
Box  1420,  Freeden  Building,  Mills, 
Wyoming  82644. 

The  public  hearing,  if  held,  will  be  at 
the  Bureau  of  Reclamation  Office.  Room 
W-11,  650  Pendell  Boulevard,  Mills, 
Wyoming. 

Copies  of  the  Wyoming  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Wyoming  Field  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays. 
Wyoming  Field  Office,  Office  of  Surface 

Mining,  935  Pendell  Boulevard, 

Freeden  Building,  Mills.  Wyoming 

82644. 
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Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division,  401 
West  19th  Street,  Cheyenne,  Wyoming 
82002. 

FOR  FURTHER  l«iPORMATK>N  CONTACT: 

William  Thomas,  Director,  Wyoming 
Field  Office,  P.O.  Box  1420,  Freeden 
Building.  Mills,  Wyoming  82644. 
Telephone:  (307)  328-5830. 

SUPPLEMENTARY  INFORMATION:  On 

August  15, 1979,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Wyoming.  Following  a  review 
of  that  proposed  program  as  outlined  In 
30  CFR  Part  732,  the  Secretary 
determined  that  certain  parts  of  the 
Wyoming  program  met  the  minimum 
requirements  of  SMCRA  and  the  Federal 
permanent  regulations  and  that  others 
did  not.  Accordingly,  the  Secretary 
approved  the  Wyoming  program  m  part 
on  February  15, 1980.  The  State  of 
Wyoming  resubmitted  its  program  for 
approval  on  May  30, 1980.  Following  a 
review  of  the  resubmitted  program,  the 
Secretary  approved  the  program  subject 
to  the  correction  of  seven  mmor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  November 
26, 1980  Federal  Register  (45  FR  786J7- 
78684). 

Information  pertinent  to  the  general 
background,  revisions,  modifications. 
and  amendments  to  the  prof)osed 
permanent  program  submission  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Wyoming  program  can 
be  found  in  the  November  26.  1980 
Federal  Register. 

In  accepting  the  Secretary's 
conditional  approval.  Wyoming  agreed 
to  correct  the  seven  deficiencies  by 
March  26,  1981.  On  October  30.  1981,  the 
Secretary  extended  the  date  by  which 
Wyoming  was  required  to  satisfy 
conditions  'b"  and  "c"  to  May  28.  1982 
(46  FR  54070-54071).  On  February  18, 
1982,  the  Secretary  published 
notification  (47  FR  7218)  approving 
modifications  to  the  Wyoming  program, 
satisfying  conditions  "a '.  "d",  "e  '  and 
"f '  and  extending  the  date  by  which  the 
State  is  required  to  satisfy  condition  "g" 
until  May  20, 1983. 

Deficiency  (g)  of  the  Wyoming 
program  for  which  the  Secretary 
required  correction  as  a  condition  of 
approval  was  as  follows: 

(g)  Wyoming  had  not  demonstrated 
that  its  law  and  practice  are  in 
accordance  with  Section  526(c)  of 


SMCRA  with  respect  to  its  judicial  grant 
of  temporary  relief. 

Submission  of  Material  To  Satisfy 
Condition  and  Additional  Program 
Amendments 

Wyoming  has  agreed  to  correct 
deficiency  (g)  by  submitting  to  the 
Secretary  by  May  20,  1983,  legislation 
which  is  consistent  with  SMCRA 
Section  526(c).  By  letter  dated  March  3, 
1983,  Wyoming  submitted  the  following 
amendment  to  W.S.  35-ll-1001(c)  to 
satisfy  this  deficiency. 

(c)  In  a  proceeding  to  review  any 
order  or  decision  of  the  department 
providing  for  regulation  of  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  P.L  95-87,  the  court 
may  under  conditions  it  prescribes  grant 
temporary  relief  pending  final 
determination  of  the  review  proceeding 
if: 

(i|  All  parties  to  the  proceedings  were 
notified  and  given  opportunity  for 
hearing  on  the  request  fur  temporary 
relief: 

(ii)  The  party  requesting  relief  shows 
there  is  a  substantial  likelihood  he  will 
prevail  on  the  final  determination  of  the 
proceeding;  and 

(ill)  The  relief  will  not  adversely  affect 
the  public  health  and  safety  or  cause 
significant  environmental  harm  to  land, 
air  or  water  resources. 

The  Secretary  seeks  public  comment 
on  whether  the  legislation  submitted 
satisfies  this  condition.  If  this  program 
amendment  is  approved,  condition  (g)  in 
30  ere  950  11  will  be  eliminated. 

By  letters  dated  March  3,  8,  and  21. 
\m3.  OSM  received  from  the  State  of 
'Wyoming,  pursuant  to  the  30  CFR  732.17 
procedures,  the  following  proposed 
revisions  to  the  State  program: 

1.  Revisions  to  W  S.  3.5-n-103(e)(xxii) 
and  (xxuij,  modifying  the  definition  of 
"complete  application  '  and  creating 
definitions  of  "deficiency"  in  a  permit 
and  "interim  mine  stabilization". 

2.  Revisions  to  W.S.  35-n-406(h). 
clarifying  the  action  to  be  taken  if  a 
permit  application  is  found  to  he 
deficient. 

3.  A  revision  to  W  S.  15-11-101, 
creating  a  new  subsection  (n),  directing 
the  administrator  and  director  to 
consider  interim  mine  stabilization  in 
promulgating  regulations. 

4.  Revisions  to  Chapter  1,  Section  2; 
Chaper  XIII.  Section  2;  and  Chapter  XVI 
of  the  Wyoming  surface  mining 
regulations  to  establish  a  dual  bonding 
svstem  for  surface  coal  mining 
operations.  Under  the  proposal,  both  an 
area  bond  and  an  incremental  bond 
would  be  required.  The  area  bond  would 
cover  rough  backfilling  work  required  to 


render  the  affected  land  in  a  condition 
so  that  the  reclaimed  land  surface 
generally  resembles  the  approved 
postmining  reclamation  contours.  The 
incremental  bond  would  cover  all  the 
remaining  reclamation  requirements 
such  as  topsoil  replacement, 
revegetation  and  sediment  control 
measures.  Both  bonds  would  be  required 
to  be  renewed  each  year  with  public 
participation  provided.  The  area  bond 
would  cover  primarily  the  work  to  be 
done  within  the  next  annual  bonding 
period  The  incremental  bond  would 
cover  both  past  and  present  work  unless 
bond  release  occurs  pursuant  to  Chapter 
XVI  of  the  Wyoming  Environmental 
Quality  Act.  Neither  bond  can  be 
reduced  outside  the  bond  release 
procedures  unless  the  operator 
demonstrates  that  costs  are  less  than 
what  were  originally  proposed,  based  on 
a  change  in  method  of  operation  or  a 
decrease  in  the  number  of  acres 
proje'-'ed  to  le  disturbed. 

OSM  seeks  public  comment  on  these 
proposed  amendments  to  the  Wyoming 
program.  If  these  amendments  are 
approved,  they  will  become  part  of  the 
Wyoming  program. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U,S,C. 
1292(d|.  no  environmental  impact 
statement  need  the  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act  The  Secretary  hereby 
determines  that  this  proposed  rule 
would  not  have  a  significant  economic 
effect  on  s.m,\\\  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq. 

3.  Compliance  with  Executive  Order 
No  J22H1.  Regulations  concerning 
satisfaction  of  conditions  of  approval  of 
State  regulatory  programs  under 
SMCRA  have  been  granted  a  categorical 
exemption  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis. 

Ust  of  Subjects  in  30  CFR  Part  950 

Coal  mining  Intergovernmental 
relations.  Surface  mining,  Undergroi.nd 

mining. 

Dated:  April  11.  1983. 
|.  R.  Harris. 

Director.  Office  of  Surface  Mining. 
|FR  Do<   83-10158  F;led  4-14-83;  845  ain| 
BILLINO  CODE  «31(M»-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[A-J-FRL  2347-1) 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  Pennsylvania 
Department  of  Environmental 
Resources  to  York  Division,  Borg- 
Warner  Corporation 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking;  invitation 

for  public  comment. 

SUMMARY:  EPA  has  proposed  to  approve 
an  administrative  order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  York 
Division,  Borg- Warner  Corporation.  The 
order  requires  the  company  to  bring  air 
emissions  from  its  refrigeration 
equipment  manufacturing  facility  in 
Spring  Garden  Township,  Pennsylvania 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  21, 1984.  Because  the 
order  has  been  issued  to  a  major  8010*06 
and  permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
pursuant  to  the  Clean  Air  Act  (the  Act). 
If  approved  by  EPA.  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

date:  Written  comments  must  be 
received  on  or  before  May  16, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  Director,  Air  &  Waste 
Management  Division.  EPA  Region  HI. 
Sixth  &  Walnut  Sti-eets.  Philadelphia. 
Pennsylvania  19106.  The  State  order, 
supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges]  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  S.  Arena,  Environmental 


Scientist,  Air  Enforcement  Section,  Air 
and  Waste  Management  Division,  U.S. 
EPA  Region  III,  6th  and  Wahiut  Streets, 
Philadelphia,  Pennsylvania  19106. 
Telephone:  (215)  597-4561. 

SUPPLEMENTARY  INFORMATION:  York 
Division.  Borg-Wamer  Corporation 
operates  a  refrigeration  equipment 
manufactiuing  facility  at  Spring  Garden 
Township  Pennsylvania.  The  order 
imder  consideration  addresses 
emissions  from  its  surface  coating 
processes,  which  are  subject  to  1 129.52 
of  Tide  25  of  the  Pennsylvania  Code. 
The  regulation  limits  the  emissions  of 
volatile  organic  compounds  (VOC),  and 
is  part  of  the  federally  approved 
Pennsylvania  State  Implementation 
Plan.  The  order  requires  final 
compliance  with  the  regulation  by  April 
21, 1984  through  the  use  of  low  solvent 
coatings. 

Because  this  order  has  been  issued  to  a 
major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  has  reviewed  the 
order  and  has  found  that  the  order  does 
satisfy  the  requirements  of  this 
subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Pennsylvania  SIP.  However, 
source  compliance  with  the  order  will 
not  preclude  assessment  of  any  non- 
compliance penalties  under  Section  120 
of  the  Act,  unless  the  source  is 
otherwise  entitied  to  an  exemption 
under  Section  120(a)(2)  (B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  pubUc  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
(42  U.S.C.  7413,  7601) 

Dated:  April  4. 1983. 
Stanley  L.  Loslowricl. 
Acting  Regional  Administrator,  Region  III. 

[FR  Doc.  IB-10072  Rled  4-14-BS;  fttS  am] 
amjim  CODE  MM-BO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1  and  97 

[PR  Docket  No.  83-27;  RM-4229] 

Use  of  Volunteers  To  Prepare  and 
Administer  Operator  Examinations  In 
the  Amateur  Radio  Service;  Order 
Extending  Time  for  HIIng  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

SUMMARY:  This  document  extends  the 
time  for  filing  comments  and  reply 
comments  to  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding  which 
concerns  the  use  of  volunteers  to 
prepare  and  administer  operator 
examinations.  This  action  was  taken  to 
afford  major  representative  Amateur 
Radio  Operator  organizations  an 
adequate  opportunity  to  fully  comment 
upon  the  matters  in  the  proceeding. 
DATE:  Comments  are  now  due  by  April 
25. 1983  and  replies  by  May  19, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Borkowski.  Private  Radio  Bureau, 
Special  Services  Division.  (202)  632- 
4964. 

Order 

In  the  matter  of  an  amendment  of  Parts  0, 1 
and  97  of  the  Commission's  Rules  to  allow 
the  use  of  volunteers  to  prepare  and 
administer  operator  examinations  in  the 
Amateur  Radio  Service;  PR  Docket  No.  83-27, 
RM-4229. 

Adopted:  April  8. 1983. 

Released:  April  8, 1983. 

By  the  Chief,  Private  Radio  Bureau. 

The  Quarter-Centiuy  Wireless 
Association  (QCWA)  has  filed  a  motion 
for  extension  of  time  for  filing  comments 
and  reply  comments  in  this  proceeding. 
The  Notice  of  Proposed  Rule  Making  in 
this  proceeding.  48  FR  8090  (February  25, 
1983),  specified  that  comments  were  to 
be  filed  on  or  before  April  8, 1983,  and 
that  reply  comments  were  to  be  filed  on 
or  before  May  9, 1983.  QCWA  has 
requested  that  the  comment  and  reply 
comment  dates  be  extended  to  April  25. 
1983,  and  May  19, 1983,  respectively. 

QCWA  has  stated  its  reasons  for 
seeking  this  extension  as  the  illness  of 
its  Vice-President  who  has  primary 
responsibilty  for  preparing  comments  in 
this  matter,  and  the  meeting  of  its  Board 
of  Directors  scheduled  for  April  8, 1983. 
to  discuss  this  proceeding.  QCWA  has 
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represented  that  the  American  Radio 
Relay  League  (the  League)  supports  this 
request  for  extension  of  time  because  it 
intends  to  hold  a  Board  of  Directors 
meeting  on  April  21  and  22, 1983.  to 
resolve  Final  details  of  its  position  on 
this  Docket. 

QCWA  is  an  international  association 
of  Amateur  Radio  operators  whose 
members,  numbering  approximately 
10,000,  were  each  licensed  more  than  25 
years  ago.  The  League  has  the  largest 
membership  of  any  Amateur  Radio 
organization  in  the  United  States.  The 
views  of  these  two  organizations  and 
their  members  are  important  in  making 
the  public  interest  determinations 
required  in  this  proceeding. 

Accordingly,  for  good  cause  shown, 
and  because  it  will  best  conduce  to  the 
proper  dispatch  of  business  and  to  the 
ends  of  justice,  the  Motion  for  Extension 
of  Time  for  Filing  Comments  in  this 
proceeding  made  by  the  Quarter- 
Century  Wireless  Associaton  (QCWA) 
is  hereby  granted.  Interested  persons 
may  now  file  comments  in  this 
proceeding  on  or  before  April  25, 1983, 
and  reply  comments  on  or  before  May 
19. 1983. 

Authority  for  this  action  is  contained 
in  Sections  4{i)  and  (j)  and  303(r]  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  (j)  and 
303(r),  and  in  5§  0.131  and  0.331  of  the 
Commissions  Rules,  47  CFR  0.131  and 
0.331. 

For  further  information  contact  John  ]. 
Borkowski,  (202)  632-4964. 
Federal  Communications  Commission. 
James  C  McKinney, 
Chief.  Private  Radio  Bureau. 

|FR  Doc.  83-«B73  FU«d  4-14-«}:  8:45  am) 
BIUJNQ  COOE  (712-01-M 


47  CFR  Part  15 

[Gen.  Docket  No.  S3-325;  RM-4062;  RM- 
4075;  FCC  83-1121 

Interim  Provisions  for  Cordless 
Telephones 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rules. 


summary:  The  Commission  proposes  to 
establish  a  new  section  under  Part  15 
which  will  provide  10  duplex  channels 
(20  frequencies)  for  the  operation  of 
cordless  telephones.  This  group  of 
frequencies  will  include  10  from  the 
Government's  46.6-47.0  MHz  band  and 
10  from  the  Government's  49.6-50.0  MHz 
band.  The  technical  standards  proposed 
are  very  similar  to  the  present  standards 
for  the  operation  of  a  low  power 
commiuiications  device  on  the  present  5 


frequencies  in  the  49.6-50.0  MHz  band. 
Manufacturing  and  importing  of  cordless 
telephones  under  this  new  provision  will 
be  limited  to  five  years  from  the  date  the 
rules  becomes  effective.  Marketing  will 
cease  one  year  after  manufacturing  and 
importation  ceases.  This  action  is 
necessary  to  accommodate  the  rapid 
growth  of  cordless  telephones.  The 
effect  of  this  proposal  will  be  to  provide 
additional  channels  for  use  by  cordless 
telephones  while  the  Commission  finds 
a  more  suitable  long-term  location  for 
these  devices. 

DATES:  Comments  are  due  on  or  before 
May  19, 1983.  Reply  comments  are  due 
on  or  before  June  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  )uliu3  Knapp,  Office  of  Science  and 
Technology.  2025  "M"  Street  NW., 
Washington,  D.C.  20554,  (202)  653-8247. 

List  of  Subjects  in  47  CFR  Part  15 

Cordless  telephone,  Communications 
equipment. 

In  the  matter  of  amendment  of  Part  15  to 
add  new  interim  provisions  for  cordless 
telephones  (General  Docket  No.  83-325;  RM- 
4062;  RM-4075;  FCC  83-112). 

Adopted:  March  31.  1983. 

Released:  April  12,  1983. 

By  the  Commission. 

1.  Notice  is  hereby  given  of  the 
Commission's  intention  to  amend  Part 
15  of  its  Rules  to  provide  additional 
interim  frequencies  and  technical 
standards  for  the  operation  of  cordless 
telephones.  If  this  proposal  is  adopted, 
cordless  telephones  operating  on 
frequencies  in  the  low  VHF  band  would 
be  made  available  to  consumers,  while 
the  Commission  considers  a  permanent 
frequency  allocation  for  these  devices. 

2.  A  cordless  telephone  is  a  two-way 
low  power  communication  system 
designed  to  eliminate  the  connecting 
handset  cord  of  the  standard  telephone, 
thus  allowmg  the  user  the  freedom  of 
movement  without  being  confined  by  a 
connectmg  wire.  It  operates  in  a  full 
duplex  mode,  i.e.,  it  is  capable  of 
simultaneously  transmitting  and 
receiving  radio  signals,  allowing  a 
continuous  conversation  between  both 
parties  of  the  conversation.  This  method 
of  operation  requires  the  use  of  two 
frequencies  of  each  cordless  telephone 
system.  The  system  includes  a  base 
station  low  power  transmitter  and 
receiver  connected  to  the  telephone 
network  and  a  portable  handset  that 
also  incorporates  a  low  power 
transmitter  and  receiver. 

3.  Most  of  the  cordless  telephones 
marketed  today  operate  in  the  duplex 
mode  on  no  more  than  five  channels  at 
49  MHz  for  the  handset  transmitter  and 
1.7  MHz  for  the  base  station  transmitter. 


the  latter  using  carrier  current 
techniques.  Under  the  present 
Commission  Rules,  both  base  station 
and  portable  transmitter  may  be 
operated  without  an  individual  license, 
provided  each  transmitter  complies  with 
the  technical  and  administrative 
requirements  contained  in  Part  15  of  the 
Commission's  Rules.  The  49  MHz 
transmitter  and  receiver  are  subject  to 
the  technical  and  certification 
requirements  in  Subparts  C  and  D  of 
Part  15,  respectively.  Absent  a  waiver 
from  the  Commission  the  transmitter 
portion  of  the  base  station  is  subject  to 
§  15.7  of  the  Rules,  which  limits  the  level 
of  RF  energy  radiated  from  any  part  of 
the  system.'  The  rules  effectively  limit 
the  range  of  cordless  telephones  to  less 
than  500  feet. 

4.  In  early  1982,  the  Commission 
received  two  petitions  requesting  the 
allocation  of  frequencies  to  provide 
twenty-five  to  thirty  channels  for 
cordless  telephones  and  requesting 
adoption  of  rules  for  these  devices.  The 
Mura  Corporation  (Mura)  asked  the 
Commission  to  permit  the  operation  of 
cordless  telephones  in  the  frequency 
band  46.6-47.0  MHz  and  49.6-50.0  MHz 
and  proposed  technical  specifications 
essentially  the  same  as  those  in  Part  15 
of  the  Commission's  Rules  for  low 
power  communications  devices 
operating  at  49  MHz.' The  Personal 
Communications  Section  of  the 
Communication  Division  of  the 
Electronics  Industries  Association  (EIA) 
requested  use  of  the  same  frequency 
bands  and  also  requested  the  bands 
74.6-74.8  MHz  and  75.2-75.4  MHz  for 
cordless  telephones.' The  petitioners 
gave  three  overriding  reasons  to  justify 
their  requests.  First,  there  has  been  an 
enormous  escalation  of  consumer 
demand  for  cordless  telephones.  This 
growth  is  expected  to  continue.  An 
industry  survey  estimates  ten  million 
cordless  telephones  will  be  on  the 
market  by  1987.  Because  of  this 
expected  growth,  the  small  number  of 


'  A  mure  complete  description  of  the  operation  of 
cordlfss  telephones  and  the  present  rules  under 
which  they  operHtc  is  given  in  the  ORDER 
CH.-\\TI\G  CUXUITIO.XAL  WAIVER.  Adopted 
September  29.  1982.  released  October  4.  1982.  4«  FR 
4"88  The  Order  v\as  in  response  to  Petitions  filed 
by  the  American  Telecommunications  Corporation 
and  the  Electronics  Industries  Association 
conceminf!  the  application  of  \  15,7  of  FCC  Rules  to 
cordless  telephones. 

'Petition  filed  by  the  Mura  Corporation  on 
February  26.  1982.  designated  RM-40e2,  requesting 
amendment  of  Part  15  re  use  of  46.6-47.0  MHz  and 
49.6-50.0  MHz  bands  for  cordleat  telephones. 

'Petition  filed  by  the  Personal  Communications 
Section  of  the  Communication  Division  of  the 
Electronics  Industry  Association  (EIA)  on  March  10, 
1962.  designated  RM-4075,  requesting  the  aUocation 
of  new  frequencies  for  cordJesa  telephones. 
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channels  pemBttad  i 

avoid  ovc 

interference,  vAich : 

is  already  beginiaag  te  ocout. ; 

the  oonieimiUted  miiUiif  tinw  te 

broadcMtii^  of  tkt  bawl  l.S-1^  MOim 

now  iwed  far  base  atetioD  operatMB  wdl 

render  exiatiog  cordleM  telephaae 

frequencies  inadequate  idebeoirte.* 

Third,  the  1J7  tMiz  bmstd  it  techaoiily 

not  the  best  band  for  cordieM 

telephones. 

5.  The  fallowriBS  parties  filed 
comments  support^  the  requeat  for 
additional  frequotoiea:  Unidea 
Corparati<w  of  Ameiica;  Miaa 
Corporation;  The  Peraosial 
CommunicatiaBS  Sectioo  of  ^ne 
Conununicati(Kis  Diviaioa  of  tfae 
Electrooics  bodusthes  Aaaociation;  GTE 
Servioe  Corporatiaa;  AiBeiioaa  Radio 
Relay  League,  Inc.,  American  Teilcpiiim^ 
and  Telegraph  Company;  and  the 
Electra  Company. 

e.  Various  parties,  however,  took 
exceptions  to  parts  of  the  petitions  filed 
by  Mura  and  EIA.  GTE.  for  example, 
recommended  30  kHz  channel  spacing 
instead  of  the  15  kHz  spacing 
recommended  by  Mura.  GTE  also 
recommended  the  adoption  of  a 
requirement  for  security  coding  to 
reduce  the  possibility  of  network  harm 
and  to  avoid  unauthorized  use.  The 
Association  of  Maximum  Service 
Telecasters  (MST).  representing  250 
television  broadcast  stations,  opposed 
that  portion  of  EIA's  petition  proposing 
use  of  the  two  75  MHz  bands  for 
cordless  telephones  on  the  grounds  that 
such  an  allocation  would  di8nq>t  the 
reception  of  TV  channels  4  and  5.  Mura 
also  raised  the  same  cmoem. 

7.  The  Commission  agrees  with  Ae 
petitioners  that  additional  freqaencies 
are  necessary  tc  aooomraodate  the 
anticipated  growth  of  the  oordleBS 
telephones.  In  General  Docket  8S-26.  the 
Commission  has  proposed  creation  of  an 
additional  personal  radio  aervtce  at  900 
MHz  which  could  accommodate 
cordless  telephones  as  wefl  as  other 
personal  communications  devices  or 
systems.'  However,  cordless  telephone 


'  At  the  World  Adminislrmtiw  Radio  Confennce 
in  13^9.  the  band  1.805-1.706  MHi  wu  leaUocatad 
inlemalionBlly  for  broadcasting  after  18BS. 
Transmissions  from  high  power  broadcasting  in  the 
reallocated  portion  of  the  AM  broadcast  band  are 
likely  to  cause  inlerference  to  cordless  tetephonei 
operating  in  the  same  band. 

'  Notice  of  Propowd  Rulemaking.  General  OodcBt 
B3-26.  FCC  B3-ie  (Released  March  4, 1963).  at 
paragraph  78.  It  is  also  noted  that  the  European 
Conference  of  Postal  and  Telecommunication 
Administrations  (CEPT)  is  considering  a  proposal 
for  the  operation  of  cordless  telephones  in  the 
bands  914-P1S  Mhz  and  959-960  MHz  subiaat  to 
certain  techoioBl  spaci&cations. 


I  teve  BidiBated  Aat  Aef 
1  five  to  tea  yvaEi  te  devek^ 
irJBbk  ■flinntehh-  aqtepmnnt  f nr  Ihf  «m 
MHz  ImmL  Tfaia,  «««■  if  the 

Dodoet  «S^H  that  SOe  MHz  is  the 
appropriate  teotioa  ior  corneas 
telepJM—  OB  a  yenaanaxt  haaia, 
intahra  reiief  is  aeoenary  to 
III  iiiBWBiiilati  His  growing  dffnmd  now. 

8.  We  aie  propoaing  to  amend  Part  15 
of  our  Aales  and  Regidatiaaas  to  aUow 
maanfactHing  or  importing  of  cufdHaaa 
telepfaoae  ior  S  yean  uaing  tea  duplex 
cfaouKls  te  Ifae  bands  «a.6-47.0  MHz 
and  49.6-Mi)  MHz.  We  are  Aather 
praponng  to  «Uow  marketing  of  coraUess 
telephones  ior  aa  additianal  year  after 
manotectaring  and  imporlBig  ceases.* 
Theae  devioes  woidd  be  subject  to 
tedmical  neqniremeiite  like  tbose 
contateed  in  Safafaart  D  af  Part  IS  of  our 
Rotes  aad  RegolatiaBs  for  low^power 
comrnnicatians  devices  opeiating  at  40 
MHc'  The  ovt-of-baod  enuasion 
requirements  are  modified  as  sug^sted 
by  Muia.  These  ievicm  would  be 
required  to  em^ttoy  eome  noaomal  means 
to  protect  against  the  telepbane  line 
being  engaged  amntentiaBally.  One 
poaBibibtjr  woold  be  to  eaiptey  coding 
schanes  similar  to  tbose  used  by  garage 
door  open«'  controls.  Iliis  would 
minimize  tfae  risk  diat  the  cordless 
phcme  base  uiut  might  be  engaged  by  an 
outside  party  for  illicit  btlting  of  calls.  At 
the  same  time  it  reduces  the  chance  &at 
the  oordiess  phone  will  respond  to 
spurious  signals  by  going  off  hool(  and 
tying  up  tele]riaone  company  equipment. 
The  text  of  the  proposed  rules  is  set 
forth  in  tiie  Appendix  to  this  Notice. 

0.  Our  decision  to  pn^ose  frequencies 
in  tfae  46  and  48  MHz  bands  has  been 
coordinated  with  and  is  ooncurred  in  by 
the  National  Telecommunications  and 
Information  Administration  (NniA), 
United  States  Department  of  Commerce. 
the  organization  responsible  for 
managing  United  States  Government  use 
of  the  ^»ectnun.  'Hiio  cix)rdination  was 
necessary  because  the  radio  frequency 
bands  requested  by  the  petitioners 
either  are  allocated  for  exciusrve 
Government  use  or  are  shared  by 
Government  and  private  users.  The 
NTTA.  through  the  IRAC,  set  up  an  Ad 


*  Conaumefs  coatd  continue  to  dbc  cordlees 
telephones  tiiey  may  have  porchaaed  beyond  the 
interim  period  we  are  propoaing  lot  manfacturing. 
importing  and  marketing  Government  users  of  the 
spectrum  have  acknowledged  that  cordless  phones 
will  be  operating  m  theae  bands  after  marketrng 
ceasaa. 

'  Under  8  15  J  of  ihe  Cammisaiaii's  Rules  theae 
devices  may  not  cause  harmful  interference  to 
authorized  radio  services  and  must  acoept  any 
interference  received.  Proposed  J  15.234  contains  a 
laboNliig  end  i^entffioation  requirement  te  tim 
ensot. 


Hac  Onup  (Ad  Hoc  IM).  ta  ataiy  Ike 
cordleai  tehipteiof  aflocatton  tesae. 
Thnn^i  Ad  Hociei,  IRAC  aiiBiyzed  tfae 
Govemaseat  bands  «je-«7j0  MHz  and 
49.6-504  KMa,  Ike  ahoRd  faaads  M;fr- 
74.8  MHc  7«.a-7S4  MHz  nad  tm-t20 
Ngfc.  aad  fte  nop-Gwuaawl  bands 
30-50  MHz  and  806-947  MHz.^'rtiiB 
analysis  included  calculating  the 
nimiber  of  transmitters  on  each 
channel,*  identifying  ^ose  channels 
witti  fte  lowest  nimiber  of  assignraents, 
and.  for  cihanneis  in  wie  Government 
bands,  identifying  Atjse  with  a  minimtim 
of  air-ground  communications,  fnr 
control,  or  emergency  fimctions.  On  the 
basis  of  this  analysis,  NTlAhas  agreed 
to  allow  use  of  the  46  and  49  MHz  band 
frequencies  we  are  proposing  provided 
that  manufacturing  or  importing  of 
equipment  using  these  frequencies  is 
terminated  after  Sve  years  and 
marketing  after  six  years  from  the  date 
any  interim  Commission  rules  become 
effective." 

10.  We  are  proposing  separate 
termination  dates  for  manufacturing/ 
importing  and  for  marketing  of  cortfless 
.telephones  using  the  interim  frequencies 
to  make  clear  the  need  for  cordless 
telephone  manufacturers  and  importers 
to  plan  fix'  the  conversion  to  new 
frequencies  in  a  few  years.  The 
Government  frequencies  proposed  in 
this  Notice  will  not  be  available 
indefinitely  for  cordless  telephone  use. 

11.  Finally,  while  IRAC  has  identified 
some  lightly  loaded  channels  in  the  oon- 
govecnmenl  portiou  of  the  30-50  MHz 
band. ''  we  are  not  propoBii\g  their  use 
for  cordless  telephones.  Most 
frequencies  in  the  baiui  are  heavily  used 
for  long  range  land  mobile  systems,  and 
we  anticipate  demand  for  tfae  remaining 
frequencies  will  increase.  We  also  note 
that  the  lighter  loaded  frequencies  are 
spread  throughout  this  band,  which  we 
believe  may  create  problems  for 
cordless  telephone  manufacturers. 
However,  we  would  like  comments  on 


'  The  CommisMan  actively  participaled  in  Ad  Hoc 
184's  work. 

•This  analysis  included  both  transmitters 
centered  hjned  on  fhe  channel  and  transmitters 
center  tuned  on  other  t^annel*  whose  emiMiom 
overlapped  the  channel  being  studied. 

"  A  detailed  diacuasiao  of  the  committee's 
anal}'si8.  conclusions  and  recommendatioiu  is  given 
in  the  "Report  of  Ad  Hoc  184". "which  was  approved 
by  IRAC  on  March  8. 1963.  A  copy  of  ttiis  Report 
has  been  placed  inta  the  official  file  of  this 
proceeding  and  s  available  through  the  Doivntown 
Copy  Center.  1114  21at  Street  N.W..  Washii^lon. 
DC.  20037.  Telephone  (202)  452-1422. 

"  Report  of  Ad  Hoc  184,  Supra,  at  pp.  11-12.  The 
frequenciaa  (in  MHz)  idantiAed  as  having  fewer 
than  100  transmitters  are.  31in.  31.10. 31.U.  31. la 
31.50.  31.SB.  31  .aZ.  S1.7a  31.74.  31.7B.  ilM.  ilM. 
31.98,  35.62.  35.68,  37.60.  42.06.  42.86.  42.00.  42.92. 
43.6&  43.74.  43.80.  49.84,  44.S2.  44.38,  44.50.  44.52. 
44.56,  4440  MHz. 
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the  feasibility  of  using  non-Govemment 
frequencies  in  the  30-50  MHz  band  on 
either  an  interim  or  a  permanent  basis. 
In  addition,  we  soHcit  comments  on  the 
selection  of  the  proposed  interim 
frequencies  at  46  MHz  with  respect  to 
the  potential  interference  ot  the  45  MHz 
IF  of  TV  receivers. 

Procedural  Matters 

12.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  Section 
601  et  seq,  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

I.  Reason  for  action— Th\s  proceeding 
is  in  response  to  two  petitions  for 
rulemaking  requesting  frequencies  for 
the  operation  of  cordless  telephones. 

II.  The  objective — The  Commission  is 
proposing  to  allow  manufacturing  and 
and  importing  of  cordless  telephones  to 
operate  in  the  bands  46.6-47.0  MHz  and 
49..6-50.0  MHz  for  a  period  of  time  not 
to  exceed  five  years  and  to  further  allow 
marketing  of  such  devices  for  an 
additional  period  of  one  year. 

III.  Legal  basis — The  action  proposed 
is  in  furtherance  of  Sections  4(i).  302(a). 
303(g)  and  303{r)  of  the  Communications 
Act  of  1934,  as  amended,  which  permit 
the  Commission  to  make  reasonable 
regulations  governing  the  interference 
potential  of  RF  equipment  and  to 
promote  the  larger  and  more  effective 
use  of  radio  in  the  public  interest. 

IV.  Entities  affected:  nature  of 
economic  impact:  significant 
alternatives — The  proposal  expands 
Part  15  of  the  FCC  rules  by  providing  for 
interim  operation  of  cordless  telephones 
on  new  frequencies.  All  manufacturers 
can  benefit  from  this  expansion.  The 
alternative  to  this  action  is  to  continue 
with  the  existing  provisions  for  cordless 
telephones  at  1.7  MHz  and  49  MHz  until 
a  permanent  new  home  can  be  located. 

V.  Recording,  record-keeping  and 
other  compliance  requirements — We  are 
proposing  the  equipment  authonzation 
procedure  of  certification  for  cordless 
telephones  operating  in  the  bands  46.6- 
47.0  MHz  and  49  6-50.0  MHz.  Since 
certification  is  currently  required  for  all 
other  low  power  communications 
devices  under  Part  15.  no  new 
requirements  would  be  imposed  if 
proposed  rule  changes  are  adopted. 

13.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  e\  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time 
that  a  Public  Notice  is  issued  stating 
that  a  substantive  disposition  of  the 
matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 


Order  disposing  of  the  matter  is  issued 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  an  oral  ex 
parte  presentation,  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copv  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

14.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  fiexibility 
analysis  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  initial  analysis  is  set  forth 
in  paragraph  12.  Written  public 
comments  are  requested  on  the  initial 
analysis.  These  comments  must  be  filed 
in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
.\otice.  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  fiexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  fiexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (P.L.  96-345. 
94  Stat.  1164,  5  U.S.C.  Section  601,  et 
seq). 

15.  Authority  for  issuance  of  this 
Notice  IS  contained  in  Sections  4(i),  302, 
303(g)  and  303(r)  of  the  Cummunications 
Act  of  1934,  as  amended.  In  .n  cordance 
with  the  applicable  procedures  set  forth 
in  Section  1.415  of  the  regulations, 
interested  persons  may  file  Comments 
on  or  before  May  19.  1983  and  Reply 
Comments  on  or  before  June  3,  1983.  All 
relevant  and  timely  comments  will  be 
considered.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  these  Commission 


procedures  governing  ex  parte 
presentations  in  informal  rule  making  is 
available  for  the  Commission's 
Consumer  Assistance  Office, 
Washington,  D.C.  20554. 

16.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  regulations,  an 
original  and  five  copies  of  all  comments, 
reply  comments,  briefs  and  other 
documents  shall  be  furnished  the 
Commission.  To  obtain  the  widest 
possible  response  in  this  proceeding, 
informal  comments  (without  extra 
copies)  will  be  accepted,  but  these 
comments  should  make  specific 
reference  to  this  proceeding.  Responses 
will  be  available  for  public  inspection 
during  regular  working  hours  in  the 
Commission's  Public  Reference  Room 
located  at  its  headquarters  at  1919  M 
Street.  N.W.,  Washington.  DC.  20554. 
For  further  information  regarding  this 
proceeding,  contact  Julius  P.  Knapp  at 
(202)  653-8247  or  Kenneth  Nichols  at 
(202)  632-7075. 

(Ser.3.  4.  303.  48  st^t..  as  amended.  1066.  1082; 
47  US.C.  154.  303). 

Feiieral  Communications  Commission. 
William  ].  Tricarico. 

SciTf'tdry 

Appendix 

PART  15— (AMENDED] 

It  is  proposed  that  Part  15  of  the  FCC 
Rules  be  amended  by  adding  a  new 
undersigned  heading  immediately 
following  §  15  228  followed  by  new 
§§  15230  through  15.235  to  read  as 
follows: 

Cordless  Telephones 

§  15-230    Interim  provisions  for  a  cordless 
telephone. 

A  cordless  telephone  which  complies 
with  the  provisions  of  §§  15-231  through 
15-235.  inclusive,  may  be  manufactured 
or  imported  until  (5  years  afier  effective 
date  of  the  Rules)  and  marketed  until  (6 
years  after  effective  date  of  the  Rules). 

§  15.231     Interim  frequencies  for  cordless 
telephones. 

A  cordless  telephone  may  be  operated 
on  one  or  more  of  the  following 
frequencies,  provided  it  complies  with 
the  provisions  in  §§15-230  through  15- 
235.  inclusive. 


4fi610  MHz 
4«6J(l  MHz 
46  6^0  MHz 
48  710  MHz 
46  7:«)  MHz 
46  770  MHz 
46.ft30  MHz 
46.870  MHz 
46.930  MHz 
46.970  MHz 


49  83<1  MHz 
49  845  MHz 
49  860  MHz 
49  875  MHz 
49  890  MHz 
49  670  MHz 
49.770  MHz 
49.930  MHz 
49.970  MHz 
49.990  MHz 
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$15,232    Technical  spcdfleatloiw  for 
cordless  telephone*. 

A  cordless  telephone  must  comply 
with  all  the  technical  specifications  in 
this  section. 

(a)  Frequency  tolerance  of  carrier 
±0.01%.  The  tolerance  shall  be 
maintained  for  a  temperatiu-e  variation 
of  -WC  to  +50°C  a  normal  supply 
voltage,  and  for  variation  in  the  primary 
voltage  from  85%  to  115%  of  the  rated 
supply  voltage  at  a  temperature  of  20°C. 

(b)  Emission  shall  be  confined  within 
a  20  kHz  band  centered  on  the  carrier 
frequency. 

(c)  The  field  strength  of  the  carrier 
frequency  shall  not  exceed  10,000  uV/m 
at  3  meters. 

(d)  The  out-of-band  emissions, 
including  harmonics,  on  any  frequency 
more  than  10  kHz  removed  from  the 
carrier  shall  not  exceed  the  field 
strength  limitations  in  the  following 
table:  i 


Frequency  (MHz) 

Fietd 

(uV/m 
atSm) 

25  to  85 

85  to  216  - 

216  to  1000 „ ».. 

100 
150 
200 

The  spectrum  shall  be  scarmed  from  25 
to  1000  MHz  and  all  signals  exceeding 
20  uV/m  at  3  meters  shall  be  reported. 

(e)  The  cordless  telephone  shall  be 
completely  self-contained  with  the 
antenna  permanently  attached  to  the 
enclosure  containing  the  phone. 

(f)  A  cordless  telephone  which 
receives  electrical  power  from  the  public 
utility  power  lines  shall  limit  the  radio 
frequency  energy  coupled  back  into  the 
power  lines  to  less  than  100  uV  on  any 
frequency  below  30  MHz. 

(s)  A  cordless  telephone  system  shall 
provide  some  minimum  means  of 
preventing  the  base  station  from  either 
being  engaged  by  an  outside  party  or 
unintentionally  going  off-hook  and 
seizing  local  telephone  network  loops. 

§  15.233    Certification  requirement 

Both  the  base  station  and  portable 
handset  of  a  cordless  telephone  shall  be 
certificated  by  the  Commission  pursuant 
to  the  procedures  in  Subpart  B  of  this 
part.  The  transmitter  portion  of  a 
cordless  telephone  shall  be  certificated 
to  show  compliance  with  the 
requirements  in  §§  15.230  through  15.235, 
inclusive.  The  receiver  portion  shall  be 
certificated  to  show  compliance  with  the 
requirements  in  Subpart  C  of  this  part.  A 
signle  application  for  certification  [FCC 
Form  731)  may  be  filed  for  a  cordless 
telephone  provided  it  clearly  identifies 
all  parts  of  the  device  and  provides 


adequate  data  to  show  compliance  with 
the  appropriate  rule  parts. 

Note. — A  cordless  telephone,  which  is 
intended  to  be  connected  to  a  public 
telephone  network  shall  also  comply  with 
regulations  in  Part  68  of  this  chapter. 

S  15.234    LabeHIng  and  Identification 
requirements  for  a  cordless  teieplKNie. 
Both  the  base  station  and  portable 
handset  of  a  cordless  telephone  system 
shall  be  identified  and  labelled  pursuant 
to  55  2.925.  2.926  and  2.1045  of  Part  2  of 
this  chapter.  In  addition,  the  label 
attached  to  the  handset  portion  shall 
contain  the  following  statement: 

"This  cordless  phone  is  a  low  power 
communications  device  operating  pursuant  to 
the  provisions  of  Part  15  of  FCC  Rules. 
Privacy  of  communications  may  not  be 
ensured  when  using  this  phone.  Operation  is 
subject  to  two  conditions:  (1)  It  may  not 
cause  harmful  interference:  and,  (2)  it  must 
accept  any  interference  received,  including 
that  which  may  cause  undesirable  operation. 

§  15.235    Non-interference  requirement 

Notwithstanding  compliance  with  the 
technical  specifications  herein,  a 
cordless  telephone  is  subject  to  general 
conditions  of  5  15-3  of  this  part.  The 
operator  of  a  cordless  telephone  may  be 
required  to  stop  operating  his  device 
upon  a  finding  that  the  device  is  causing 
harmful  interference  and  it  is  in  the 
public  interest  to  stop  operation  imtil  the 
interference  problem  has  been 
corrected. 

[FR  Doc.  83-8970  Filed  4-14-83;  8:46  am] 
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47  CFR  Parts  21  and  22 

[CC  Docket  No.  83-371;  FCC  83-140] 

Common  Carrier  and  Satellite 
Licensing  Procedures  Pursuant  to  the 
Communications  Act  of  1982 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  proposal  proposes  to 
revise  certain  sections  of  Parts  21,  22 
and  23  of  the  Commission's  Rules 
relating  to  common  carrier  licensing  and 
certain  rules  relating  to  fixed  satellite 
licensing.  These  changes  are  being 
proposed  to  reflect  certain  changes  to 
the  Communications  Act  made  by  Pub. 
L.  97-259.  The  proposal  proposes 
generally  to  grant  common  carrier  and 
fixed  satellite  licenses  for  ten  years  and 
to  grant  temporary  authorizations  for 
180  days  with  the  possibility  of 
unlimited  renewals. 
DATES:  Comments  must  be  received  on 
or  before  May  13, 1982;  Reply  Comments 


must  be  received  on  or  before  May  20. 

1983. 

ADDRESS:  Office  of  the  Secretary,  Room 

222,  Federal  Communications 

Commission,  Washington,  D.C.  20554 

FOR  FtmTHER  INFORMATION  CONTACT 

Emily  Williams  at  (202)  634-1869. 

List  of  Subiects  in  47  CFR  Parts  21, 22 
and  23 

Communication,  Common  carriers. 

Proposed  Rulemaking 

In  the  matter  of  common  carrier  and 
satellite  licensing  procedures  pursuant  to  the 
Communications  Amendments  Act  of  1982; 
CC  Docket  No.  83-371. 

Adopted:  April  7, 1983. 

Released:  April  13. 1983. 

By  the  Commission:  Commi^ioner  Fogarty 
absent. 
L  Introduction 


< 


\ 


1.  The  Communications  Amendments 
Act  of  1982,  Pub.  L.  No.  97-259,  became 
law  on  September  13, 1982.  Among  other 
things,  this  law  revised  Section  307(c)  of 
the  Conununications  Act,  47  U.S.C. 
307(c),  to  allow  the  Commission  to  grant 
licenses  for  non-broadcasting  stations 
for  a  maximum  of  ten  years  rather  than 
five  years.  In  addition,  under  Section 
309(0,  47  U.S.C.  309(f),  the  Commission 
now  may  authorize  temporary  operation 
of  unlicensed  stations  for  an  unlimited 
number  of  180-day  periods.  Previously, 
the  Commission  could  authorize  such 
unlicensed  operation  only  for  a 
maximum  of  two  90-day  periods.' 

2.  The  purpose  of  this  Notice  of 
Proposed  Rulemaking  is  to  propose 
changes  in  the  Commission's  Rules  and 
procedures  to  reflect  amended  Sections 
307(c)  and  309(f)  of  the  Communications 
Act  with  respect  to  common  carrier  and 
satellite  stations  and  to  invite  public 
comment  with  respect  to  these  proposed 
changes.^ 

■  Public  Law  97-259  also  amended  Section  319(d) 
of  the  Communications  Act.  Former  Section  319 
required  a  construction  permit  to  establish  a  non- 
broadcasting  station  unless  the  Commission  waived 
this  requirement  for  public  interest  reasons. 
Amended  Section  319(d)  provides  that  a 
construction  permit  is  no  longer  required  for 
common  carrier  stations  unless  the  Commission 
makes  an  affirmative  finding  that  the  public 
interest,  convenience  and  necessity  is  served  by 
requiring  such  a  permit.  We  shall  address  this 
amendment  in  the  near  future.  Until  that  proceeding 
is  completed,  we  shall  require  carriers  to  obtain  a 
construction  permit  prior  to  establishing  a  common 
carrier  station  or  an  earth  station  or  space  station. 
See  Public  Notice  740  (released  Nov.  10.  1982). 

'In  a  separate  proceeding,  the  Commission,  in  PR 
Docket  No.  S3-27.  amended  {{1.925. 1.962.  94.27 
and  94.43  of  the  rules  to  reflect  the  Communication* 
Act  Amendments.  (See  also  proposed  changes  to 
Section  81.41  in  the  Notice  of  Proposed  Rulemaking 
in  Amendment  of  ParU  81  and  83  of  the  Rule*.  PR 
Docket  No.  82-798). 
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II.  Discussion 

A.  License  Terms 

3.  Amended  Section  307(c)  provides  in 
relevant  part:  "[nlo  license  '   *   '  for 
(non-broadcasting  stations)  shall  be  for 
a  longer  term  than  ten  years,  and  " 

a  renewal  of  such  license  may  be 
granted  from  time  to  time  for  a  term 
'    •   •  not  to  exceed  ten  years  * 
Under  the  pnor  law  and  our  current 
rules.' all  common  carrier  licenses  and 
renewals  can  be  granted  for  a  period  not 
to  exceed  five  years.  The  general 
practice  has  been  to  grant  licenses  for 
the  maximum  statutory  period  unless 
there  exists  good  cause  to  grant  a 
license  for  a  shorter  term. 

4.  The  primary  purpose  of  Congress  in 
initially  imposing  a  license  term  was  to 
ensure  that  the  government  retains  some 
control  over  the  valuable  privilege  that  a 
license  represents.*  With  a  limit  on  the 
terms  of  licenses,  the  Commission  is 
afforded  the  opportunity  periodically  to 
review  a  licensee's  qualifications  to 
ensure  that  the  license  is  being  used  in 
the  public  interest.  Thus,  the  question  to 
be  answered  in  light  of  the  new 
legislation  is  what  is  the  amount  of  time 
that,  as  a  general  rule,  the  Commission 
should  allow  before  automatic  review  of 
licenses. 

5.  We  tentatively  conclude  that  the 
general  rule  should  be  that  common 
earner  and  fixed  satellite  licenses  be 
granted  for  10  years  and  we  propose  to 
amend  §§21,45(a),  22.45(a)  and  23.29 
accordingly. 'Our  conclusion  is  based 
primarily  on  the  fact  that  in  most  of 
these  services  the  Commission  receives 
relatively  few  complaints  about 
licensees  or  the  operation  of  their 
stations.*  Renewal  applications  in  most 


'sVe  4r  CW.  Jl  45.  Z^  *5  and  23  29 

•iVp  S.  Repl.  No  7-2.  HHth  CuiiR-.  I9t  Seas.  2-3 
(19261;  see  oho  S  Kept  No.  781.  73rd  Cong..  2d  Sew 
B  11934). 

*Pdr!  25  of  our  Rules  relating  lo  the  licensing  of 
sa-e!!ttp  facilities  does  not  contain  any  rule  limiting 
the  term  of  luenses  for  those  facilities.  Our  practice 
geniTdiA  ^..tf  been  'o  issue  licenses  for  the 
maximurr  •   -n  permitted  by  statute  unless  the 
applicant  rr^uests  a  shorter  term  or  unless 
opeidliun  of  the  s'a'ion  is  siheduled  to  be 
concluded  well  before  the  statutory  license  term 
V\e  see  no  reason  to  Rran'  earth  station  licenses  for 
less  than  !rn  Vfars   We  propose  doing  so  unless 
cmments  suSm  fed  convince  us  to  do  otherwise 
Wi:h  respect  lo  space  stations,  we  propose  to  issue 
licenses  for  'he  nnmimal  lifetime  of  the  satellite,  but 
not  for  a  pfriod  longer  than  10  years. 

'.Mthough  one  «er\ice  the  Multipoint  Distribution 
S.-rMce  (MUS)  has  presented  a  relatively  large 
number  of  licensing  and  operational  problems  for 
the  staff,  we  tentatuely  conclude  that  the  ten  year 
license  term  should  also  apply  lo  it  As  discussed 
below  the  Commission  relains  the  right  lo  issue  a 
particular  license  for  a  shorter  perod  and/or  revoke 
a  license,  which  we  believe  are  more  appropraile 
remedial  solutions  to  problems  than  denying 
extended  license  terms  to  all  MUS  licensees 


of  the  services  are  rarely,  if  ever, 
mutually  exclusive  with  that  of  a 
competing  application.  Objections  to 
renewals  are  seldom  filed  and  most  are 
granted  relatively  routinely.  Therefore, 
as  a  general  matter,  the  longer  license 
terms  appear  )ustified.' 

6.  Two  of  the  services  licensed  under 
Parts  21  and  22  of  the  rules  are  new 
services  with  which  we  have  no 
operational  experience.  These  are  the 
Digital  Electronic  Message  Service 
|nr..MSl  and  the  Cellular 
Telecommunications  Service.  We 
tentatively  conclude  that  there  is  no 
reason  to  differentiate  these  services 
from  the  other  services.  Initial 
applications  are  closely  reviewed  and 
we  have  no  reason  to  expect  licensees 
in  the  OEMS  or  Cellular  Service  to 
require  significantly  closer  scrutiny  than 
other  services.  With  respect  to  the 
Cellular  Service,  we  note  that  the 
Comnussion  has  adopted  stringent  and 
detailed  requirements  as  to  financial, 
technical  and  other  qualifications,  which 
should  help  to  ensure  that  there  are  not 
unforeseen  problems  with  the  service. 
St'C  Cellular  Conimunications  Systems. 
86  FCC  2d  469  (1981).  modified  89  FCC 
2d  .58  (1982).  During  the  initial  operating 
years  of  licensees  in  these  new  services, 
the  staff  will  deal  with  complaints 
rei  eived  relating  to  specific  instances  of 
alleged  non-compliance  with  the  rules. 
We  believe  it  is  more  desirable  to  take 
this  narrower  approach  to  resolving 
problems  that  may  arise  in  particular 
cases  than  to  rely  on  a  shorter  license 
term  for  all  licensees  of  these  services. 

7.  In  proposing  to  extend  these  license 
terms,  we  wish  lo  emphasize  that  we  are 
proposing  a  general  rule.  Thus,  the 
Commission  would  continue  to  have  the 
right  t(i  grant  or  renew  station  licenses 
in  these  si.Tvices  for  a  shorter  period  of 
time  than  that  generally  prescribed."  In 
any  instance  in  which  there  is  a 
question  of  whether  a  particular  licensee 
should  be  granted  a  license  for  the  full 
term  the  Commission  has  the  option  of 
granting  the  license  for  a  shorter  term.  In 
addition,  in  proposing  to  extend  the 
license  terms  for  these  services,  we  do 
nut  seek  to  avoid  the  Commission's 
obligation  to  review  licensee's 


'We  propose  to  maintain  the  present  one  ye.ir 
term  for  all  developmental  licenses  issued  in  the 
Domeslic  Public  Fixed,  Mobile,  and  Satellile 
Services  These  licenses  are  granted  to  enable  (he 
applicant  to  conduct  research  or  development  and 
one  year  normally  is  sufficient  lime  for  such 
purposes 

•Sections  21  45  and  22  45  conl.iin  express 
provisions  that  the  Conmussuin  has  the  right  to 
grant  licenses  for  a  shorter  term  than  generally 
prescribed  Section  2J  .19  does  not  now  contain  such 
an  express  prov  isiun  To  make  Part  23  consistent 
with  Par's  :i  and  22.  we  propose  lo  add  language  lo 
that  effect  lo  i  23  29 


qualifications.  The  renewal  process  is 
but  one  of  the  Commission's 
enforcement  mechanisms  for  meeting  its 
statutory  duties.  The  proposed  rule 
changes  do  not,  for  example,  affect  our 
statutory  authority  to  revoke  any  station 
license,' and  the  proposed  fen  year  term 
does  not  in  any  sense  guarantee  that  a 
licensee  who  is  not  using  his  license 
properly  would  be  able  to  retain  that 
license  for  ten  years.  Rather,  the 
proposal  would  encourage  individual 
proceedings  designed  to  address 
particular  problems  rather  than  a 
burdensome  and  unnecessary  general 
review  requirement.  We  will  continue  to 
rely  on  the  complaint  process  and  the 
Commission's  field  inspection  and 
minotoring  capabilities  to  ensure  that 
licensees  are  upholding  their  statutory 
duties. 

8.  The  longer  license  terms  for 
common  carrier  services  would  result  in 
a  significant  savings  of  Common  Carrier 
Bureau  and  licensee  resources  by 
requiring  the  processing  of  license 
renewal  applications  only  once  every 
ten  years  instead  of  every  five.  This 
savings  by  carriers  and  the  Commission 
was  one  of  the  reasons  for  adoption  of 
the  amendments. '"For  example,  in  the 
Point-to-Point  Microwave  Service,  the 
staff  estimates  that  actions  on  all 
renewal  applications  total 
approximately  1,500  work  hours.  Thus, 
extending  the  license  terms  in  that 
service  alone  will  save  that  many  work 
hours  every  ten  years.  When  all  the 
other  services  are  considered,  the 
savings  would  be  substantial.  Although 
we  have  no  estimate  of  the  resource 
savings  that  an  extension  of  the  license 
term  would  entail  for  carriers,  we 
assume  that  it  would  not  be 
insignificant.  We  invite  commenters  to 
submit  information  regarding  costs  that 
might  be  avoided  by  longer  license 
terms  so  that  these  savings  might  be 
weighed  in  reaching  a  final  decision  in 
this  matter. 

9.  In  order  to  effectuate  the  new 
license  terms  as  quickly  as  possible  and 
in  order  to  minimize  the  administrative 
burdens  on  the  Commission  and  the 
licensees,  we  also  propose  to  extend  the 
terms  of  all  current  licensed  (except 
developmental  licenses)  to  ten  years.  All 
current  licenses  would  then  expire  ten 
years  after  the  beginning  of  the  license 
term  specified  m  the  outstanding 
authorization.  By  doing  this  we  would 
obviate  the  need  to  file  and  process  one 
entire  round  of  renewal  applications." 


•47  i:  SC   312 

'"SeeConf  Rept  97-765.  97th  Cong.  2d  Sess  35 
11982),  12«  Cong  Rec.  78653  (daily  ed.  Aug  19.  1982) 

'  This  extension  would  not  apply  to  existing 
wireline  telephone  services  in  the  35  MHz  band.  In 
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We  believe  that  we  have  sufficient 
authority  to  take  this  action.  The 
Commission's  authority  to  modify  the 
provisions  of  existing  licenses  by 
reulemaking  has  been  upheld  on  several 
occasions.  See,  e.g.,  National      ~ 
Broadcasting  Co.  v.  United  States.  319 
U.S.  190  (1943):  California  Citizens  Band 
Association  v.  United  States,  375  F.2d  43 
(9th  Cir.),  cert,  denied.  389  U.S.  844 
(1967);  see  also  American  Airlines.  Inc. 
V.  CAB.  359  F.2d  624  (D.C.  Cir.).  cert. 
denied.  385  U.S.  943  (1966). 

10.  Both  Parts  21  and  22  specify  a 
staggered  schedule  of  months,  on  a 
service,  by  service  basis,  on  which 
licenses  for  the  different  services  will 
expire.  For  example  in  the  mobile 
services,  radio  common  carrier  licenses 
expire  on  April  1,  and  wireline  common 
carrier  licenses  expire  July  1.  The  staff 
also  staggers  the  year  of  renewal  on  a 
service-by-service  basis.  Thus,  radio 
common  carrier  Ucenses  expire  in  April 
of  1984,  and  wireline  common  carrier 
licenses  expire  in  July  of  1983."  Our 
proposal  to  extend  existing  licenses 
would  result  in  radio  common  carrier 
licenses  expiring  in  April  of  1989  and 
wireline  common  carrier  licenses 
expiring  in  July  of  1988." 

11,  With  respect  to  the  wireline 
common  carrier  licenses  that  are 
currently  scheduled  to  expire  on  July  1 
of  this  year,  we  note  that  S  22.11(c)  of 
our  Rules  requires  renewal  applicants  to 
file  between  30  and  60  days  prior  to  the 
license  expiration  date.  Under  this  rule, 
wireline  licensees  would  be  expected  to 
file  for  renewal  of  their  licenses 
between  May  1, 1983  and  June  1. 1983. 
Pending  the  outcome  of  this  rulemaking 
proceeding,  we  hereby  waive  the 
requirements  of  $  22.11(c)  and  instruct 
wireline  licensees  not  to  file  renewal 
applications  in  May  1983. "  Renewal 


CC  Docket  No.  80-189.  the  Commission  decided  to 
terminate  all  such  services  in  June,  1988.  See  47  FR 
34561  {August  10.  1982).  Ln  addition,  this  action  is 
without  prejudice  to  any  decision  the  Commission 
may  make  in.  or  as  a  result  of  the  proceedings  in. 
CC  Docket  80-112.  45  FR  29323  (1980). 

"The  year  of  expiration  is  not  codified  in  the 
rule,  since  this  would  require  lengthy  lists  of 
recurring  five-years  periods.  Instead,  the  year  is 
specified  on  the  license  itself. 

"Other  existing  Part  21  and  Pari  22  licenses 
would  expire  as  follows: 

1  Pomt-toPoint  Microwave.  Feb.  1. 1990. 

2.  Local  Television  Transmission.  Feb.  1. 1990. 

3  Multipoint  Distribution  Service.  May  1. 1991. 

4  Offshore  Telephone.  Aug.  1. 1991. 

5  Public  Land  Mobile  (air  ground  base  stations). 
Sept  1.  1989 

6  Rural  Radio.  Nov.  1. 1988. 

"This  waiver  is  on  a  one-time  basis  and  applies 
only  to  the  wireline  licensees  who  would  otherwise 
be  required  to  file  renewal  applications  in  May  of 
1983  A  waiver  is  not  needed  for  any  other  carriers 
since  their  authorizations  expire  subsequent  to  1963 
and.  therefore,  ifter  this  proceeding  should  be 
completed. 


applications  filed  during  this  period  will 
be  returned.  Wireline  carriers  will  not 
risk  expiration  of  their  licenses  by  not 
submitting  their  renewal  applications  in 
May.  If,  by  June  15, 1983.  the 
Commission  has  not  released  an  Order 
extending  the  license  term,  renewal 
applications  must  be  filed  between  that 
date  and  June  30, 1983.  We  do  not 
anticipate  that  any  such  filing  will  be 
necessary,  but  we  make  this  provision 
so  that  wireline  licensees  may  be 
assured  that  their  authorizations  are  not 
placed  at  risk  by  failure  to  file  in  May 
1983.  In  order  to  accomplish  these  rule 
changes  in  time  to  avoid  the  wireline 
renewal  filings,  we  specify  an  expedited 
comment  period  as  set  forth  below.  If 
we  caimot  complete  the  entire 
proceeding  by  June  15,  we  will  consider 
issuing  a  separate  order  addressing  only 
the  license  extension  proposal. 

12.  Finally,  we  note  that  licenses  for 
satellite  earth  and  space  stations 
granted  pursuant  to  Part  25  of  the  rules 
do  not  expire  on  a  set  schedule  of 
staggered  dates  as  in  the  mobile  and 
domestic  fixed  services.  Rather  they 
expire  individually,  generally  five  years 
after  the  day  the  license  was  granted. 
Therefore,  in  order  to  continue  the 
effectiveness  of  licenses  in  the  Part  25 
services  that  would  expire  during  the 
pendency  of  this  rulemaking,  licensees 
still  will  be  required  to  submit  renewal 
applications. ''However,  we  do  not 
intend  to  process  any  of  these 
applications  during  the  pendency  of  this 
proceeding  until  we  resolve  the  issue  of 
whether  to  extend  the  license  terms  of 
these  stations. 

B.  Special  Temporary  Authority  (STA) 

13.  Section  309(f)  of  the 
Communications  Act  provides  an 
exception  to  the  general  ruleihat 
applications  for  construction  permits  or 
radio  licenses  shall  not  be  granted 
earlier  than  thirty  days  following  the 
issuance  of  a  public  notice  of  the 
acceptance  for  filing  of  the  application. 
Until  passage  of  the  recent  amendments, 
the  Commission  could  grant  special 
temporary  authority  without  issuing  a 
public  notice  upon  finding  that  there 
were  "extraordinary  circumstances 
requiring  emergency  operations  in  the 
public  interest  and  that  delay  in  the 
institution  of  such  emergency  operations 
would  seriously  prejudice  the  public 
interest."  The  Commission  had  authority 
to  grant  a  maximum  of  two  90-day 
temporary  license  authorizations.  New 
Section  309(f)  deletes  the  reference  to' 
emergency  operations  in  the  granting  of 


temporary  authorizations  pursuant  to 
that  section,  '*  extends  the  maximum 
period  of  temporary  operation  from  90  to 
180  days,  and  allows  an  unlimited 
number  of  180-day  authorizations. 

14.  We  propose  to  amend  §{  21.25, 
22.25  and  23.28  to  reflect  the  changes  in 
the  statute  and  to  apply  the  same 
principles  to  satellite  facilities. "Thus, 
carriers  would  be  able  to  apply  for  an 
STA  for  a  period  of  180  days  and  would 
be  able  to  apply  for  an  unlimited 
number  of  extensions. "  The  longer 
period,  of  course,  would  reduce  the 
applicants'  and  the  Commission's 
administrative  burden. 

15.  Additional  work  could  be  caused, 
however,  by  persons  requesting 
numerous  180-day  authorizations. 
Congress  apparently  was  aware  of  this 
potential  problem  and  the  possiblity  of 
the  creation  of  de  facto  station  licenses 
when  it  provided  for  an  unlimited 
number  of  extensions.  In  the  Conference 
Report,  the  Committee  stated  that  "an 
applicant  for  STA  renewal  bears  a 
heavy  burden  of  showing,  consistent 
with  the  test  in  Section  309(f),  that  a 
renewal  should  be  granted."  Conf.  Rept. 
97-765,  97th  Cong.,  2d  Sess.  37  (1982).  To 
ensure  that  the  Congressional  intent  is 
satisfied  and  that  the  process  is  not 
abused,  we  also  propose  to  add 
language  to  the  rule  that  refiects  this 
legislative  intention. 

ni.  Regulatory  Flexibility  Act 
Analysis — Certification 

16.  We  conclude  that  the  proposed 
rule  changes  contained  herein  will  have 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  Section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b)  (1982).  We  are  issuing  this 
Notice  of  Proposed  Rulemaking  to 
receive  public  comment  on  a  number  of 
changes  to  common  carrier  and  fixed 


"Submission  of  the  renewal  application  in  a 
timely  manner  continues  the  effectiveness  of  the 
license.  5  U.S.C.  558;  47  CFR  1.82. 


'•Temporary  authorizations  may  also  be  granted 
pursuant  to  Section  309(c)(2)(G)  of  the 
Communications  Act.  47  U  S.C  309(c)(2)(G). 

"Part  25  contains  no  rules  relating  to 
applications  for  ST  As.  Processing  of  such 
applications  has  been  handled  pursuant  to  the 
guidelines  specified  in  Processing  Procedures  for 
Domestic  Earth  Station  Applications.  FCC  75-932. 
released  Aug.  8. 1975.  Except  with  respect  to  the 
period  of  an  STA.  the  number  of  renewals,  and  the 
lest  for  obtaining  a  renewal  of  an  STA  (for  which 
we  propose  to  follow  the  guidelines  used  by  the 
domestic  fixed  and  mobile  services),  we  propose  to 
continue  using  the  procedures  set  out  in  that  public 
notice. 

'•We  also  propose  to  delete  the  reference  to 
"emergency"  operations  in  {  21.25(b)(4)  of  the  rules 
to  reflect  the  new  law.  We  do  not  see  this  as 
significantly  altering  the  test  for  temporary 
authorization  pursuant  to  Section  309(f)  of  the  Act. 
however,  since  such  authorization  continues  to 
require  a  showing  of  "extraordinary 
circumstances." 
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satellite  licensing  allowed  by  the 
Communications  Amendments  Act  of 
1982.  Our  objective  is  to  compile  a 
sufficient  record  to  implement  these 
rules,  if  warranted.  The  legal  basis  for 
this  proposal  is  contained  in  paragraph 
30  below. 

17.  The  Commission  proposes  to  relax 
regulatory  requirements  of  various 
aspects  of  the  licensing  process  for 
common  carrier  and  fixed  satellite 
stations.  This  relaxation  will  apply 
equally  to  all  applicants  and  licensees, 
whether  they  be  small  business  entities, 
single  individuals  or  large  corporations 
and  should  aid  all  applicants  by 
eliminating  costs  and  delay  in  the 
licensing  process.  Specifically,  with  the 
exception  of  developmental  licenses  we 
propose  to  extend  the  license  period  for 
all  common  carrier  and  domestic  fixed 
satellite  radio  facilities  so  as  to  require 
applicants  generally  to  file  license 
renewal  applications  once  every  ten 
years,  instead  of  every  five  years.  Our 
proposal  to  extend  the  period  allowed 
for  special  temporary  operation  of  a 
stafion  and  to  permit  an  unlimited 
number  of  180-day  extensions  will  have 
a  relatively  small  economic  impact  upon 
small  business  entities  but  what  impact 
there  will  be  will  be  beneficial  in 
requiring  only  one  application  instead  of 
two  in  order  to  operate  for  a  180-day 
period.  In  general,  the  alternatives  that 
the  Commission  could  consider  would 
be  more  burdensome  than  those 
proposed. 

rV.  Ordering  Clauses 

18.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
procceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  finctl 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  e\  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comment/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding 
Any  person  who  submits  a  written  et 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission 
Secretary  for  inclusion  in  the  public 
files.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comment  for  the  proceeding 
must  prepare  a  written  summary  of  that 


presentation.  On  the  day  of  the  oral 
presentation,  the  written  summary  must 
be  served  on  the  Commission's 
Secretrary  for  inclusion  in  the  public 
file,  with  a  copy  to  the  Commission 
official  receiving  the  oral  presentation. 
Each  ex  parte  presentation  described 
above  must  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  §  11231  of  the  Rules,  47  CFR 
1.1231. 

19.  Accordingly,  it  is  ordered,  That 
pursuant  to  Sections  1,  4(1),  303(f).  303(r), 
307(c),  309(f]  and  403,  of  the 
Communications  Act  of  1934,  47  U.S.C. 
151,  154(i),  303(f).  303(r),  307(c),  309(f) 
and  403,  and  Section  553  of  the 
Administrative  Procedure  Act,  5  U  S.C. 
553.  there  IS  ISSUED  A  NOTICE  OF 
PROPOSED  RULEMAKING. 

20.  It  is  further  ordered,  pursuant  to 

§  1.415  of  the  Commission's  Rules,  that 
all  interested  persons  may  file 
comments  on  the  matters  discussed  in 
this  Notice  and  the  proposed  rule 
changes  contained  in  the  attached 
Appendix  on  or  before  May  13, 1983, 
and  reply  comments  on  or  before  May 
20,  1983.  This  proceeding  is  being 
expedited  in  order  that  the  Commission 
may  take  action  on  the  proposal  to 
extend  current  license  terms  to  ten  years 
as  soon  as  possible  so  as  to  relieve 
carriers  of  the  burden  of  filing  renewal 
applications.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  with  respect  to  the 
proposals  contained  in  the  Appendix.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
(  omments,  provided  that  such 
infiirmation  or  a  writing  indicating  the 
n.iture  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

21  It  IS  further  ordered.  That  pursuant 
to  §§  1.51  and  1  419  of  the  Rules,  an 
original  and  five  copies  of  all  comments, 
replies,  pleadings,  bnefs  or  other 
documents  shall  be  filed  with  the 
Commission.  Copies  of  all  filings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

22  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is 
delegated  authority  to  require  the 
submission  of  additional  information, 
make  further  inquiries,  and  modify  the 
dates  and  procedures  if  necessary  to 


provide  for  a  fuller  record  and  more 
efficient  proceeding. 

23.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

(Sees.  2.  3.  4.  5,  301.  303.  307,  308,  309,  315.  317. 
48  Stat.,  as  amended,  1064,  1065.  1066,  1068, 
1081.  1082,  1083,  1064,  1065.  108a  1089;  47 
I'  S.C.  152,  153,  154,  155.  301,  303.  307,  308. 
309,  315.  317) 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

Appendix  A 

Parts  21,  22  and  23  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICE 

1.  Section  21.25  is  amended  by 
revising  paragraphs  (b)(4)  and  (c)  as 

follows; 

§  2 1 .25    Application  for  temporary 

auttiortzatlons. 

.         .         •         •         * 

(b)  Special  temporary  authorizations 
may  be  granted  without  regard  to  the  30- 
day  public  notice  requirements  of 

§  21.27(b)  when: 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  operation  in  the 
public  interest  and  that  delay  in  the 
institution  of  such  service  would 
seriously  prejudice  the  public  interest. 

(c)  Temporary  authorization  of 
operations  not  to  exceed  180  days  may 
be  granted  under  the  standards  of 
Section  309(f)  of  the  Communications 
Act  where  extraordinary  circumstances 
so  require.  Extensions  of  the  temporary 
authorization  for  a  period  of  180  days 
each  may  also  be  granted  but  the 
renewalapplicant  bears  a  heavy  burden 
to  show  that  extraordinary 
circumstances  warrant  such  an 
extension. 


§  21.45    [Amended I 

2.  Section  21.45(a)  is  amended  by 
removing  the  term  "5  years"  and 
inserting  in  lieu  thereof  "10  years". 

PART  22-[ AMENDED] 

3.  Section  22.25  is  amended  by 
revising  paragraph  (b)(4)  and  (c)  as 
follows: 

§  22.25    Application  for  temporary 
auttiorizatlons. 


UMI 
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(b]  Spedtl  temporary  authorizaticRU 
may  be  granted  without  regard  to  the  30- 
day  public  notice  requirementa  of 

S  22.27(b)  when: 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  operation  in  the 
public  interest  and  that  delay  in  the 
institution  of  such  service  would 
seriously  prejudice  the  public  interest 

(c)  Temporary  authorizations  of 
operation  not  to  exceed  180  days  may  be 
granted  under  the  standards  of  Section 
309(f)  of  the  Communications  Act  where 
extraordinary  circumstances  so  require. 
Extensions  of  the  temporary 
authorization  for  a  period  of  180  days 
each  may  also  be  granted,  but  the 
renewal  applicant  bears  a  heavy  burden 
to  show  that  extraordinary 
circumstances  warrant  such  an 
extension. 
***** 

4.  Section  22.45  is  amended  as  follows: 

§22.45    Uccnae  period. 

(a)  Licenses  will  be  granted  for  10 
years.  When  a  date  is  specified  in 
paragraph  (b)  of  this  section,  the  Ucense 
will  be  valid  until  that  date  in  the  tenth 
year  of  the  license.  Developmental 
licenses  shall  be  granted  for  one  year. 
When  the  Commission  determines  the 
public  interest,  convenience  and 
necessity  would  be  served  by  a  shorter 
license  period,  the  license  will  be 
granted  for  such  period. 

(b)  License  Termination.  Station 
licenses  will  expire  on  the  dates  listed 
below,  on  the  last  year  of  the  license: 
Public  Land  Mobile  (radio  common 

carriers),  Apr.  1 
Public  Land  Mobile  (wireline  common 

carriers),  July  1 
Offshore  Telephone 
Public  Land  Mobile  (air-ground  base 

stations),  Sept.  1 
Rural  Radio,  Nov.  1 
Cellular  Radio,  Dec.  31 


PART  23— [AMENDED] 

5.  Section  23.28  is  revised  to  read  as 
follows: 

§  23.28    Special  temporary  authorization. 

(a)  Requests  for  special  temporary 
authority  must  be  accompanied  by  a 
showing  that  interference  will  not  be 
caused  to  the  fixed  public  or  fixed 
public  press  service  for  which  the 
station  is  primarily  licensed;  and,  in 
addition,  such  requests  must  be 
accompanied  by  the  following: 

(1)  A  statement  of  the  call  signs, 
location,  and  frequencies  of  the 
transmitting  station;  the  call  signs, 
location,  and  frequencies  of  the  receiver 


station;  and  die  type  or  types  of 
emission  to  be  employed  by  both 
stations. 

(2]  A  statement  as  to  whether  the 
frequencies  are  to  be  used  for  contact 
control  purposes  only. 

(3)  A  statement  of  the  period  for 
which  the  temporary  authority  is 
desired. 

(4]  A  statement  describing  the  service 
which  is  to  be  rendered. 

(b)  Ten)g;>orary  authorizations  of 
operation  not  to  exceed  180  days  may  be 
granted  imder  the  standards  of  Section 
309(f)  of  the  Communications  Act  where 
extraordinary  circumstances  so  require. 
Extensions  of  the  temporary 
authorizations  for  a  period  of  180  days 
may  also  be  granted,  but  the  renewal 
applicant  bears  a  heavy  burden  to  show 
that  extraordinary  circt£nstances 
warrant  such  an  extension. 

6.  Section  23.29  is  revised  by 
designating  the  first  paragraph  as 
paragraph  (a),  removing  "5  years"  and 
inserting  in  lieu  thereof  "10  years",  and 
by  adding  a  new  paragraph  (b)  as 
follows: 

§  23.29    Ucwisa  p«riod  and  expiration 
time. 

(a)  *  *  * 

(b)  The  Commission  reserves  the  right 
to  grant  or  renew  station  licenses  in 
these  services  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
such  stations  if,  in  its  judgment  the 
public  interest  convenience  or  necessity 
would  be  served  by  such  action. 

[FR  Doc.  83-10144  Filed  4-14-83:  8:45  am] 
BiLUNO  CODE  6712-01-M 


47  CFR  Part  97 

[PR  Docicet  Na  82-83,  FCC  83-119,  RM- 
3705,  RM-3729,  RM-3734,  RM-3778,  RM- 
3831,  RIM-3833,  RM-3860,  RM-4228] 

Expansion  of  the  Telephony  Segments 
of  the  High  Frequency  Amateur  Radio 
Service  Bands;  and  Petition  for 
Rulemaking  To  Authorize  Telephony 
Operation  on  Certain  Frequencies  in 
Hawaii 

agency:  Federal  Communications 

Commission. 

action:  Further  notice  of  proposed  rule 

making. 

SUMMARY:  The  Commission  is  proposing 
to  authorize  the  use  of  additional 
frequencies  for  telephony  operation  in 
the  Amateur  Radio  Service  high 
frequency  (HF)  bands.  The  frequencies 
currently  authorized  for  such  use  are,  at 
times,  extremely  congested.  The 
proposed  rule  amendments  would 
provide  more  frequencies  for  this  use 
and  thus  relieve  some  of  the  congestion. 


dates:  Comments  are  doe  hf  Jidy  1, 

1983  and  replies  by  Angnst  1, 1889. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  COWTACT: 

Steve  Lett  Private  Radio  Bureau  (202)    . 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Further  Notice  of  Ptopofled  Rule  Making 

In  the  matter  of  an  Expansion  of  the 
Telphony  Segments  of  the  High 
Frequency  Amateur  Radio  Service 
Bands.  Petition  for  Rule  Making  to 
Authorize  Telephony  Operation  on  the 
Frequencies  7075-7100  KHz  in  the  State 
of  Hawaii;  PR  Docket  No.  82-83,  RM- 
3705,  RM-3729,  RM-3734,  RM-3778,  RM- 
3831,  RM-3833,  RM-3860,  RM-'(228. 

Adopted:  March  31, 1963. 
Released:  April  11, 1963. 
By  the  Commission. 

1.  On  February  11, 1982,  the 
Commission  adopted  a  Notice  of  Inquiry 
and  Proposed  Rule  Making  in  the  above- 
captioned  matter.'  That  Notice  was  in 
response  to  seven  petitions  for  rule 
making,  each  requesting  that  the 
Amateur  Radio  Service  Rules  (Part  97) 
be  amended  to  provide  for  the  use  of 
telephony  operation  (emission  types  A3 
and  F3)  on  additional  portions  of  the 
amateur  high  frequency  (HF)  bands — the 
bands  between  3  and  30  MHz.  In  its 
Notice,  the  Commission  initiated  an 
inquiry,  seeking  to  gather  additional 
information  on  alternative  approaches 
to  expanding  frequencies  for  telephony 
use  in  the  HF  bands  other  than  the  14 
MHz  band.  The  Commission  also 
specifically  proposed  to  "*  *  *  expand 
telephony  privileges  in  the  14  MHz 
amateur  band  by  adding  the  frequencies 
14150-14200  kHz  to  those  currently 
authorized  for  such  use.  Today,  we  are 
adopting  a  separate  First  Report  and 
Order  to  set  forth  our  findings  on  the 
issues  of  expansion  of  the  telephony 
"subband"  in  the  14  MHz  band.*  This 
Notice  will  set  forth  our  specific 
proposals  for  expansion  of  the  other  HF 
telephony  subbands. 

2.  Several  hundred  comments  were 
filed  on  the  Commission's  Notice.* The 


'  47  FR  8796  (March  2,  1982). 

'See  First  Report  and  Oder  in  PR  Docket  82-63. 
FCC  8^11R  46  FR April .  1983). 

'A  Motion  to  Set  Aside  Comments  of  the 
American  Radio  Relay  League  was  also  filed  by 
Josef  Schrabal.  That  Motion  is  disciissed  and 
disposed  of  in  our  First  Report  and  Order  in  this 
proceeding. 
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vast  majority  of  the  comments  received 
supported  the  concept  of  expanding 
many  or  all  of  the  HF  Telephony 
subbands.  Expansion  of  two  of  the 
subbands  in  question — those  of  the  3.5 
and  21  MHz  bands — had  uniform 
support  in  the  comments.  Virtually  all  of 
the  commenters  agreed  that  the 
telephony  subbands  for  these  two  bands 
should  start  at  3750  kHz  and  21200  kHz, 
respectively.  Many  of  the  commenters 
also  agreed  that  the  operator  privileges 
for  these  telephony  subbands  should  be 
changed  to  the  following:  3750-3775  kHz. 
Amateur  Extra  only;  3775-3850  kHz, 
Amateur  Extra  and  Advanced:  3850- 
4000  kHz.  Amateur  Extra.  Advanced  and 
General:  21200-21225  kHz,  Amateur 
Extra  only;  21225-21300  kHz.  Amateur 
Extra  and  Advanced:  21300-21450  kHz. 
Amateur  Extra,  Advanced  and  General. 
While  most  commenters  indicated  that 
privileges  conveyed  by  this  general 
scheme  would  be  most  appropriate, 
there  were  some  comments  which 
suggested  that  more  frequencies  should 
be  reserved  for  the  higher  class 
hcensees.  However,  we  beheve  that  it 
would  be  unwise  to  limit  the  relief  we 
hope  to  provide  to  operators  by 
reserving  unnecessarily  large  portions  of 
the  proposed  expanded  telephony 
subbands  to  higher  class  licensees.  We 
believe  that  the  privileges  set  forth 
above  would  be  most  fair  to  all  license 
classes  and  therefore  we  are  proposing 
these  as  the  changes  to  be  made  in  the 
authorizations  for  these  bands. 

3.  Regarding  the  28  MHz  band, 
commenters  suggested  authorizing 
telephony  operations  down  to 
frequencies  as  low  as  28200  kHz. 
Authorization  of  such  operations  on 
frequencies  as  low  as  28300  kHz  was  a 
common  recommendation.  While  we  are 
proposing  to  authorize  telephony 
operations  on  all  frequencies  from  28300 
to  29700  kHz,  we  request  comments  on 
whether  such  an  expansion  is  truly 
warranted  in  light  of  the  sliver  of 
spectrum  that  will  remain  for  modes  of 
operation  using  the  international  Morse 
code  and  digital  communication  (radio- 
teleprinting).  For  example,  we  may  be 
inclined  to  continue  to  allow  both  of 
these  modes  on  the  frequencies  28300- 
28500  kHz  even  if  we  do  expand  the  28 
MHz  telephony  subband.  In  any  event, 
Morse  code  operation  would  continue  to 
be  permitted  on  all  frequencies  as  it  is 
now,  even  though  we  recognize  that 
such  operation  is  normally  not 
conducted  on  frequencies  adjacent  to 
wider-bandwidth  telephony  emissions. 

4.  There  was  no  consensus  in  the 
comments  as  to  the  best  course  of  action 
for  UB  to  take  regarding  the  7  MHz 
telephony  subband.  Some  comments 


suggested  that  the  Novice  subband  be 
moved  downward  in  frequency  in  order 
to  permit  telephony  operation  from  7100 
kHz  through  7300  kHz,  while  others 
recommended  the  establishment  of  a 
new  telephony  subband  between  7050 
and  7100  kHz  with  privileges  in  the  new 
subband  limited  to  holders  of  Advanced 
or  Amateur  Extra  class  operator 
licenses.  Many  comments  suggested  no 
change  in  the  mode  authorizations  for 
the  7  MHz  band.  Except  as  discussed 
below,  we  have  decided  to  make  no 
proposal  for  changes  in  this  band  at  this 
time  since  there  seems  to  be  no 
consensus  as  to  the  actual  need  or  the 
best  approach.  However  we  invite 
comments  as  to  whether  some  future 
action  may  be  warranted  and  what 
approach  would  be  most  beneficial. 

5.  Finally,  we  are  in  receipt  of  a 
petition  for  rule  making,  RM-4228,  filed 
on  October  22.  1982  by  Randall  F.  Sobol. 
That  petition  requests  that  the 
Commission's  rules  be  amended  by 
adding  to  §  97.61(b)(n)  the  phrase 

■'*   •   •  with  the  exception  of  those 
stations  located  west  of  150  degrees 
West  longitude  and  south  of  30  degrees 
North  latitude."  The  effect  of  such  a 
change  would  be  to  authorize  the 
frequencies  7075-7100  kHz  for  telephony 
operation  in  the  State  of  Hawaii  and 
similarly  situated  geographic  areas.  The 
petitioner  claims  that.  "A  few  hundred 
miles  to  the  south  of  the  Hawaiian 
Islands,  we  would  be  in  Region  3.  thusly 
able  to  operate  A3  on  those  frequencies 
*   *   *  (while  the)  Hawaiian  Islands  are 
almost  2500  miles  from  the  nearest 
possible  point  on  the  U.S.  Mainland." 
The  petitioner  goes  on  to  point  out  that. 
'The  geographic  proximity  to  Region  3 
renders  extremely  strong  Asian 
broadcast  interference.  This  is  noticable 
prior  to  sundown  in  the  Hawaiian 
Islands  and  lasts  several  hours  after 
sunrise  the  following  day."  The 
Commission  is  persuaded  that  the 
petitioner's  request  merits  further 
consideration  and  we  are  including  the 
requested  rule  change  in  our  proposals 
in  this  Notice. 

6.  Accordingly,  notice  is  hereby  given 
that  it  is  proposed  to  amend  47  CFR  Part 
9"  in  accordance  with  the  proposal  set 
forth  in  the  attached  Appendix. 

7.  Authority  for  issuance  of  this  Notifce 
is  contained  in  Sections  4(i)  and  303  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303. 
Pursuant  to  applicable  procedures  set 
forth  in  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  July  1, 1983,  and 
reply  comments  on  or  before  August  1, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 


before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  §  1.419  of  the 
Commission's  Rules.  47  CFR  1.419. 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  nave  a  personnal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  form::! 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 


UMI 


Federal  Regbter  /  Vol.  48,  No.  74  /  Friday,  April  15.  1983  /  Proposed  Rules 


16307 


be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making  is  available  from 
the  Commission's  Consumer  Assistance 
Office,  FCC  Washington,  DC  20554,  (202) 
632-7000. 

10.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
US.C.  605).  the  Commission  certifies  that 
these  rules  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  Amateur  Radio  Service  may 
not  be  used  for  commercial  radio 
communication  (see  47  CFR  97.3(b))  and 
because  these  rules  would  have  no 
forseeable  impact  on  manufacturers  of 
Amateur  Radio  Service  equipment. 

11.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
published  in  the  Federal  Register. 

12.  For  further  information  on  this 
proceeding,  contact  Steve  Lett,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  D.C.  20554, 
(202)  632-4964. 

(Sees.  4,  303  Stat.,  as  amended,  1066, 1082;  47 

use.  154,  303.) 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix 

PART  97— [AMENDED] 

It  is  proposed  that  Part  97  of  the 
Commissions  Rules  and  Regulations,  47 
CFR  Part  97,  be  amended  as  follows: 

1.  In  §  97.7,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  97.7    Privileges  of  operator  licenses. 

(a)  Amateur  Extra  and  Advanced 
Class.  All  authorized  amateur  privileges 
including  exclusive  frequency  operating 
authority  in  accordance  with  the 
following  table: 


Frequencies 

Class  ol  license  aumorized 

3500  3525  kHi 

Amateur  Extra  only. 

3750-3775  kHz  

Do. 

7000-7025  kHz             

Do. 

Do. 

14.150-14  175  kHz 

Do. 

Frequencies 

21.000-21.025  kHz 

21,200-21.225  kHz 

3775-3850  kHz 

7150-7225  kHz 

14,175-14^25  kHz 

21.225-21.300  kHz 


Class  of  license  authortzed 


Do. 
Do 
Amateur  Extra  and  Ad- 
vanced. 
Do. 
Do. 
Do 


§  97.61    [Amended] 

2.  In  §  97.61,  in  the  table  in  paragraph 
(a),  the  rows  between  (and  including) 
the  row  beginning  with  the  entry  "3500- 
3775  (kHz)"  and  the  row  begirming  with 
"28500-29700  (kHz)"  would  be  revised  to 
read  as  follows: 

(a)  *  *  * 


Frequency  band 

Emesions 

LimrtBtions 

(see 
paragraph 

m 

kHz: 

ViOO  "3750 

F1                        

3750-4000    

A3.A4,A5.F3.F4.F5 

A3A.A3J 

4 

13 

7000-7300 

A1         

3,4 

7000  7150 

F1    

3.4 

7075-7100 

A3  F3      

11 

7150-7300 

A3.A4.A5.F3.F4,F5 

A1     

3.4 

14000-14350 

F1 

14150-14350 

21000-21450 

A3  A4JV5  F3  F4  F5 

A1     

91000  21200 

F1                     

21200-21450 

28000-29700 

28300-29700 

A3  A4  A5  F3  F4  FS 

A3  A4  A5  F3  F4  F5     

3.  Also  in  §  97.61,  paragraph  (b)ll) 
would  be  revised  to  read  as  follows: 

(b)*  *  * 

(11)  The  use  of  A3  and  F3  in  this  band 
is  limited  to  amateur  radio  stations 
located  outside  Region  2  and  amateur 
radio  stations  located  within  Region  2 
which  are  west  of  150  degrees  West 
longitude  and  south  of  30  degrees  North 
latitude. 
***** 

(FR  Doc.  83-9971  Filed  4-14-83:  8:45  am] 
BILUNQ  CODE  6712-4)1-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub-No.  16)] 

Iron  Sulphate  Exemption 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rules 

(Exemption). 

summary:  The  Commission  is  proposing 
to  exercise  its  authority  under  49  U.S.C. 
10505  to  exempt  from  regulation  railroad 
transportation  of  iron  sulph&te  (liquid 


and  dry).  Since  the  transportation  of 
iron  sulphate  appears  to  meet  statutory 
criteria  for  exemption,  and  since  the 
Commission  encourages  exemption 
requests,  the  Commission  is  pursuing  a 
suggestion  for  this  exemption  made  by 
Tennessee  Chemical  Company. 

date:  Comments  are  due  on  May  16, 
1983. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  346  (Sub-No.  16),  Room  5344, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245, 

or 
Mont  L.  Burrup,  (202)  275-6447. 

SUPPt-EMENTARY  INFORMATION:  In  an 

earlier  proceeding  in  which  the 
Commission  exempted  rail 
transportation  of  Hquid  iron  chloride 
from  regulation,  Tennessee  Chemical 
Company  filed  conunents  requesting 
that  iron  sulphate  (liquid  and  dry)  also 
be  exempt  under  49  U.S.C.  10505. 

PART  1039— [AMENDED) 

§1039.11    [Amended] 

This  proposed  rule  would  pursue 
TCC's  suggestion  by  amending  S  1039.11 
by  adding:  "28  195  27-30,  68-69  Iron 
sulphate"  to  the  list  of  miscellaneous 
exempt  commodities. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  or 
call  202-275-7428. 

List  of  Subjects  in  49  CFR  Part  1039 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Intermodal  transportation.  Railroads. 

(49  U.S.C.  10505;  5  U.S.C.  553) 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  We  also  certify  that 
the  proposed  exemption  will  not 
significantly  affect  a  substantial  number 
of  small  entities. 

Dated;  April  7,  1983 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradision. 

Agatha  L.  Mergenovicb 
Secretary. 

[FR  Doc.  83-10013  Filed  4-14-83,  8:45  am] 
BILUNO  CODE  703S-«1-M 
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DEPARTIIENT  OF  COHMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  675 

Foreign  Fishing,  Groondfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  North  Pacific  Management  Fishery 
Management  Council  has  submitted  an 
amendment  (Amendment  7)  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  for 
Secretarial  review  and  is  requesting 
comments  from  the  public.  Copies  of  the 


amendment  may  be  obtained  from  the 
address  below. 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  June  24,  1983. 
ADDRESS:  All  comments  should  be  sent 
to  Robert  W.  McVey.  Director,  Alaska 
Region.  .NfMFS.  P.O.  Box  1668,  Juneau, 
Alaska  99802. 

Copies  of  the  amendment  are 
available  upon  request  from  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  3136DT.  Anchorage,  Alaska 
99510. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  [.  Salveson,  Regional  Plan 
Coordinator,  Telephone:  970-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conversation  and 
Management  Act  (16  U.S.C.  1801  et  seq] 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretdry)  fur  review  and  approval  or 


disapproval.  This  act  also  requires  that 
the  Secretary,  upon  reviewing  the  plan 
or  amendment,  must  immediately 
publish  a  notice  that  the  plan  or 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determing  whether  to  approve  the  plan 
or  plan  amendment. 

Amendment  7  proposes  measures  for 
managing  the  foreign  longline  fishery  for 
groundfish  in  the  Bering  Sea  and 
Aleutian  Islands  area.  Regulations 
proposed  by  the  Council  and  based  on 
this  amendment  are  scheduled  to  be 
published  within  30  days.  (16  U.S.C.  1801 
et  seq.) 

Dated:  April  12.  1983. 
Joe  P.  Clem, 

Acting  Chief,  Plan  Review  Division.  National 
Marine  Fisheries  Service. 

in*  Doc  W-lCn  14  Filed  4-14-B;i  8  45  dm) 
BILLING  CODE  3510-22-«l 
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This  section  of  the  FEDERAL  REGISTER 
contains  cJocuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  ar>d  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docuPDents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(e)(4),  the 
Department  of  Agriculture  hereby 
republishes  its  annual  notice  of  the 
existence  and  character  of  the  systems 
of  records  currently  maintained 
pursuant  to  the  Privacy  Act  of  1974.  The 
last  annual  publication  for  the 
Department  of  Agriculture  can  be  found 
at  47  FR  5278  (February  4, 1982).  That 
publication  updated  the  earlier 
publication  found  at  44  FR  69694 
(December  4, 1979)  as  well  as  the 
complete  publication  found  at  43  FR 
51268  (November  2, 1978).  In  addition, 
the  systems  of  records  published  by  this 
Department  as  of  December  31, 1981, 
may  be  viewed  in  Volume  1,  Privacy  Act 
Issuances,  1981  Compilation  of  the 
Federal  Register,  in  depository  libraries 
and  Federal  Information  Centers 
nationwide. 

Subsequent  to  the  last  annual 
publication,  the  following  system  of 
records  and  amendments  to  existing 
systems  of  records  have  been  published: 

47  FR  63  (1/4/82) — Amendment  to 
FS-4 — Certification  of  Engineering 
Personnel,  USDA/FS. 

47  FR  5024  (2/3/82) — Amendment  to 
FS-47 — Forest  Service  Placement 
Availability  System.  USDA/FS. 

47  FR  9037  (3/3/82)— Amendment  to 
OP-1— Personnel  and  Payroll  System  for 
USDA  Employees,  USDA/OP. 

47  FR  12649  (3/24/82}— AMS-10— 
Poultry  Grading  Inspection  Monitoring 
System,  USDA/AMS. 

47  FR  26680  (6/21/82)— Amendment  to 
AMS-8 — Court  cases  brought  by  the 
Government  pursuant  to  the  following 
Acts:  Agricultural  Marketing  Act  of 
1946,  Egg  Products  Inspection  Act 
USDA/AMS;  Amendment  to  USDA/ 
FGIS-3— Subsidiary  Personneltod  Pay 


Records,  USDA/FGIS;  Amendment  to 
USDA/FGIS-5 — Occupational  injury/ 
illness  and  motor  vehicle  accident  case 
files  for  U.S.  Department  of  Agriculture, 
Federal  Grain  Iiispection  Service 
employees,  USDA/FGIS;  Amendment  to 
USDA/P&SA-l— Packers  and 
Stockyards  Administration 
administrative  records,  USDA/P&SA; 
Amendment  to  USDA/P&SA-2— Persons 
engaged  in  business  as  Uvestock  market 
agencies  and  dealers  under  the 
provisions  of  the  Packers  and 
Stockyards  Act,  USDA/P&SA. 
The  above-cited  new  system 
publication  is  printed  in  full  below. 

Dated:  April  11, 1983. 
John  R.  Block, 
Secretary. 

USDA/AMS— 10 

SYSTEM  name: 

Poultry  Grading/Inspection 
Monitoring  system. 

SYSTEM  location: 

USDA,  Washington  Computer  Center, 
Washington,  DC  20250. 

category  of  individuals  covered  by  the 
system: 

Poultry  Grading  Branch  and  State 
employees  licensed  to  grade  and /or 
inspect  poultry  and/or  poultry  products. 

categories  of  records  in  the  system: 

Information  on  the  condition  of  the 
plant  and  comparative  grading  and 
examinations  peformed  by  the  grader/ 
inspector  and  the  supervisor.  The 
information  is  taken  from  Poultry 
Division  forms.  Employee's  Performance 
Record,  Daily  Report  of  Egg  Drying 
Activities,  and  Daily  Report  of  Plant 
Operations. 

authority  for  maintenance  of  the 
system: 

The  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1037,  as  amended;  7  U.S.C, 
Section  1621  et  seq.).  and  the  Egg 
Products  Inspection  Act  of  1970  (84  Stat. 
1620  et  seq.,  21  U.S.C,  Sections  1031- 
1056). 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  and  the  purposes  OF  SUCH  USES: 

The  use  of  records  will  be  limited  to 
Poultry  Division  employees  involved  in 
the  management  of  the  grading/ 
inspection  programs.  This  includes  the 
Branch  Chief  and  Assistant  to  the 


Director,  and  the  National  Technical 
Supervisors.  Selected  reports  will  be 
sent  to  regional  directors.  The  system 
will  be  used  to  identify  problem  areas  in 
the  grading/ inspection  of  products.  This 
will  include  employee /supervisory/ 
plant  performance  on  an  area,  regional, 
and  national  level.  The  system  will  also 
be  used  to  develop  percentages  and 
statistics  relatirvg  to  grade  standard 
tolerances. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  computer 
disk;  computer  paper  printouts. 

RETRIEV  ability: 

Records  are  indexed  and  accessed  by 
social  security  number  or  a  selected 
number  for  a  particular  individual  and 
region. 

SAFEGUARDS: 

Each  regional  office  has  a  separate 
logo  identification  and  password  to  the 
computer  for  input.  Reports  are  run  by 
the  national  office.  Paper  records  and 
printouts  will  be  maintained  in  locked 
file  cabinets  or  locked  offices. 

RETENTION  AND  DISPOSAL: 

Automated  records  will  be  deleted 
after  2  years.  Printouts  will  be  destroyed 
after  2  years.  Daily  Report  of  Plant 
Operation  and  Reports  of  Egg  Drying 
Operations  will  be  destroyed  after  1 
year.  Employee's  Performance  Record 
will  be  destroyed  after  3  years. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Chief,  Poultry  Grading  Branch.  Poultry 
Division,  USDA,  AMS,  Washington,  DC 
20250. 

NOTIFICATION  PROCEDURE: 

Individuals  may  request  information 
concerning  their  records  by  contacting 
the  system  manager. 

RECORD  ACCESS  PROCEDURE: 

Any  in^Mvidual  may  obtain 
informa^n  as  to  the  procedure  for 
gaining  access  to  a  record  in  the  system 
that  pertains  to  him/her  from  the  system 
managet 

CONTESTlin  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
contesting  a  record  in  the  system  that 
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pertains  to  him/her  from  the  system 
manager. 


RECORD  90UNCC  CATE« 

Information  contained  in  the  system  is 
obtained  from  Federal  Grading  Branch 
employees,  licensed  State  employees, 
and  their  Federal  supervisors 

(FR  Doc  O-IOOM  PMkJ  4-14-81  IMS  un| 
MXMQ  COOC'miO-01-« 


SoM  ConMrv««ion  Service 

McArthur  Group  Irrigation  RCAD 
Measure,  Georgia 

AQEMCY:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968;  the  Council  on 
Environmental  Quality  Guideluies,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidehnes  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agnculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
McArthur  Croup  Irrigation  ?  ieasure, 
Montgomery  County.  Georgia. 

The  enviromental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional. 
or  national  impacts  on  the  environment 
As  a  result  of  these  findings.  Mr  Dwight 
M.  Treadway,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  envirorunenta!  impact 
statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  15-acre  reservoir  with  a 
storage  capacity  for  60  acre  feet  of 
supplemental  imgation  water.  The 
planned  project  as  described  in  the 
Finding  of  No  Significant  Impact 
involves  the  construction  of  an  earth 
dam  with  a  vegetated  emergency 
spillway.  All  disturbed  areas  will  be 
revegetated  to  protect  them  from 
erosion. 

The  Notice  of  a  Finding  of  So 
Significant  Impact  has  been  forwarded 
to  the  EJivironmental  Protection  Agency 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr 
Dwight  M.  Treadway,  State 
Conservationist.  Soil  Conservation 
Service.  355  East  Hancock  Avenue  (P  O 
Box  832),  Athens.  Georgia  30613. 
telephone  404-546-2273,  An 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  have  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies,  and  interested 


parties.  A  limited  number  of  copies  of 
the  Finding  of  No  Significant  Impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication, 
FOII  FUnTHER  INFORMATK>N  CONTACT: 
Mr.  Dwight  M.  Treadway.  State 
Conservationist.  Soil  Conservation 
Service.  Robert  G.  Stephens.  Federal 
Building.  355  East  Hancock  Avenue, 
Athens.  Georgia  30613,  telephone  404- 
54&-2273. 

(Catalog  of  PedprHl  Domestir  Assistance 
Proyam  No  If)  901  Rpsourre  Conservation 
and  DevplopmenI  f^odpram — Puh   L  87-703, 
1«  U  S.C,  590  a-f.q  I 

Dated:  April  7.  1883. 
DooaM  K.  Stewart. 

Assistant  State  Conservationist  for  Water 
Resources 

im  IVw;   M-1ilii:-«  I-  !.■.)  4  14(0  »?4»  ami 
MUJMQ  COOC  }4l2-**-«    ' 


DEPAFTTMENT  OF  COMMERCE 

International  Trade  Admlnistratlofi 

Applications;  for  Duty-free  Entry  of 
Scientific  Inatruments 

The  following  are  notices  of  the 
receipt  of  applications  for  dutyfree 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Fducational,  S<;ientinc  and  Cultural 
Materials  Importation  Act  of  1966  (Puh. 
1..  HSMiSl.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CW.  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States 
Comments  must  be  filed  in  accordance 
with  J  301.5(a)  (.i)  and  (4)  of  the 
regulations  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff  US,  Department 
of  Com.merce.  Washington,  D  C.  202.30, 
withm  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8.30  .^.M  and  5:00 
P  M  ,  Monday  through  Friday,  Room 
1523.  14lh  and  Constitution  Avenue, 
NW,,  Washington.  DC.  20230. 

Docket  No  83-161.  Applicant: 
National  Bureau  of  Standards,  Bldg,  233, 
Room  B286,  Washington,  DC  20234, 
Instrument:  Electron  Microscope.  EM 


430T  with  Accessories.  Manufacturer 

N,V.  Philips'  Gloeilampenfabrieken.  The 
Netherlands.  Intended  Use  of 
instrument:  The  instrument  will  be  used 
to  study  microstructural  characteristics 
of  metals  and  non-metals  including 
oxides,  glasses  and  ceramics.  It  will  be 
used  extensively  in  a  program  designed 
to  develop  advanced  metallurgical 
processing  techniques.  A  critical  part  of 
that  program  is  concerned  with  the 
correlation  between  processing 
variables  and  microstructure.  Additional 
studies  will  be  concerned  with 
developing  an  understanding  of  the 
relationships  that  exist  between  mode  of 
deformation,  crystal  structure, 
composition,  second  phase  constituent 
type  and  morphology,  mechanical 
behavior  (wear,  fracture,  fatique.  creep), 
chemical  behavior  (corrosion,  oxidation) 
and  physical  properties  (electrical, 
magnetic,  elastic).  Application  Received 
by  Commissioner  of  Customs:  March  28. 
1983. 

Docket  No.  83-163.  Applicant:  Yale 
University.  333  Cedar  St.,  New  Haven, 
CT  06510,  Instrument:  Penning  Sputter 
Coater  for  Electron  Microscope. 
Manufacturer  Zentrum  fiir  Electronen- 
microscopie.  Austria.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  in  the  field  of  experimental 
pathology  for  electron  microscopic 
preparation  of  tissues,  cells,  subcellular 
isolated  components,  isolate 
macromolecules  of  extracellular  matrix 
and  blood  vessels,  and  for  medical 
diagnosis  and  leaching.  The  experiments 
to  be  performed  deal  with  the  analysis 
of  macromolecules  isolated  from  human 
and  animal  tissues  and  their  interactions 
to  form  structures  such  as  basement 
membranes.  In  addition  the  instrument 
will  be  used  for  training  of  graduate 
students  in  the  experimental  pathology 
training  program  as  part  of  the  course  on 
"Modem  Methods  in  Hislopathology." 
Application  Received  by  Commissioner 
of  Customs;  March  28.  1983. 

Docket  .No.  83-164.  Applicant:  Robert 
B.  Bngham  Hospital.  A  Division  of 
Bngham  &  Women's  Hospital,  Sealy 
Mudd  Bldg.,  Room  504.  250  Longwood 
Ave,.  Boston,  MA  02115,  Instrument: 
1J<B  14800-3  Cryokit  for  Ultramicrotome 
complete  with  Accessories, 
Manufacturer:  LKB  Instruments.  Inc.. 
Sweden.  Intended  Use  of  Instrument; 
The  instrument  is  intended  to  be  used 
for  the  investigation  of  a  variety  of 
human  and  animal  tissues  and  cells  as 
well  as  human  parasites  such  as 
schistosomes,  malaria  and  leishmania. 
The  major  use  of  the  instrument  will  be 
to  localize  molecules  or  antigens  in  the 
material  under  study  by  frozen  thin 
section  immunocytochemistry.  Graduate 
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students  and  postdoctoral  fellows  will 
also  train  pn  the  instrument  as  part  of 
their  experience  in  the  laboratory. 
Application  Received  by  Commissioner 
of  Customs:  March  28, 1983. 

Docket  No.  83-165.  Applicant: 
University  of  Iowa,  College  of  Dentistry, 
Dental  Research,  Iowa  City,  LA  52242. 
Instrument:  Electron  Microscope  EM 
lOCA  and  Accesories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  for  research  to  be 
undertaken  which  involves  all  aspects 
of  the  structure  and  function  or  oral  and 
dental  tissues  in  health  and  disease  such 
as: 

(1)  The  nature  of  the  permeability 
barrier  in  oral  epithelium, 

(2)  Growth,  surgical  and  speech 
aspects  of  cleft  palate — the 
maxillofacial  growth  project, 

(3)  Age  changes  in  skin  and  oral 
mucosa  of  mice, 

(4)  Stem  cells  in  oral  mucosa, 

(5)  Anti-caries  mechanisms  of  fluoride 
complexes  in  vitro, 

(6)  Root  caries — an  in  vitro  model, 

(7)  Therapeutic  applications  of 
fluorinate  chelating  agents,  and 

(8)  Factors  determining  variation  in 
adult  oral  mucosa. 

Application  received  by 
Commissioner  of  Customs:  March  28, 
1983. 

Docket  No.  83-167.  Applicant:  Case 
Western  Reserve  University, 
Department  of  Macromolecular  Science, 
10900  Euclid  Avenue,  Cleveland,  OH 
44106.  Instrument:  Electron  Microscope, 
Model  #IEM-100SX  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use  of  Instrument  The 
instrument  is  intended  to  be  used  for 
studies  of  synthetic  and  naturally 
occurring  macromolecular  solids.  The 
properties  of  the  materials  or 
phenomena  to  be  investigated  consists 
of  the  crystal  structure,  crystal 
morphology,  and  average  crystal  size  of 
polymers.  Any  stress-induced  structure 
amorphous  materials  is  of  also 
importance,  as  are  the  domain  sizes  and 
shapes  in  polyblends  and  block 
copolymers.  The  objectives  pursued  in 
the  course  of  the  investigation  consist  of 
understanding  the  relationship  between 
the  polymer  morphologies  and 
structures  and  the  bulk  mechanical, 
electrical,  and  optical  properties  of  the 
macromolecule.  The  instnmient  will  be 
used  in  both  an  undergraduate  and 
graduate  laboratory  course  which 
intends  to  familiarize  all  students  within 
the  department  (Macromolecular 
Science)  with  the  operation  and 
techniques  associated  with  its 
instrumentation.  AppUcation  Received 


by  Commissioner  of  Customs:  March  30, 
1983. 

Docket  No.  83-168.  Applicant 
University  of  Washington,  School  of 
Medicine.  Seattle.  WA  98195. 
Instrument  Electron  Microscope  Model 
#EM  420T  and  Accessories. 
Manufacturer  Philips  Electronic 
Instrucments,  Inc.,  The  Netherlands. 
Intended  Use  of  Instrument  The 
instrument  is  intended  to  be  used  for 
studies  of  (a)  cell  surface  events  in 
gamete  formation  and  function  (b] 
analytical  morphology  of  hepatocytes 
and  pulmonary  parenchyma,  and  (c) 
biology  of  himian  adult  and  fetal  skin. 
The  phenomena  being  studied  will 
include  developmental  processes,  the 
features  of  normal  diseased  cells  and 
tissues,  the  characteristics  of  cell 
surfaces  and  cytoplasmic  components 
and  the  quantitative  parameters  of  cell, 
tissue  and  organ  structiu-e.  Application 
Received  by  Commissioner  of  Customs: 
March  30, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  83-10097  Filed  4-14-83: 11:47  iun| 
BILUNG  CODE  S510-2S-M 


Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 

summary:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  will  be  held  on  Friday,  April  29, 
1983.  The  meeting  is  open  to  the  public. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  Executive  Order  12399 
of  December  31, 1982,  continued  the 
Subcommittee  until  September  30, 1984. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  had 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Time  and  Place:  The  meeting  will  take 
place  from  1:00  p.m.  to  3:30  p.m.,  April 
29, 1983,  at  the  Main  Commerce 
Building.  Room  6802, 14th  Street  and 


Constitution  Avenue,  NW.,  Washington. 
D.C. 

Agenda: 

1:00    Opening  Comments;  David  C. 

Scott 
1:10    Update  on  OEA  Automation; 

Robert  C.  Dancy 
1:20    Status  Report:  Foreign 

Availability;  James  A.  Dukowitz 
1:30    Status  Report:  Export 

Administration  Act  John  B.  Copeland 
2:00    Future  Decentralized  Licensing; 

David  C.  Scott 
2:45    Export  Documentation  and 

Regulatory  Burdens;  David  C.  Scott 
3:25    Closing  Comments;  David  C.  Scott 
SUPPLfMENTARY  INFORMATION:  For 
further  information  contact:  Mrs.  Debbie 
Kappler,  Office  of  the  Assistant 
Secretary  for  Trade  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1455)  or  Ms. 
Elisabeth  Vermilye,  President's  Export 
Council  (202-^77-1125). 
Lawrence  ].  Brady, 
Assistant  Secretary  for  Trade  Administration. 

|FR  Doc.  83-10096  Filed  4-14-83:  8:45  am] 
BILUNQ  COOE  3610-2S-M 


Office  of  the  Secretary 

President's  Private  Sector  Survey  on 
Cost  Control 

agency:  Office  of  the  Secretary, 

Commerce. 

action:  Notice  of  open  meeting  of  the 

Subcommittee  of  the  President's  Private 

Sector  Survey  on  Cost  Control 

(PPSSCC). 

summary:  The  Subcommittee  was 
established  by  the  Executive  Committee 
of  the  PPSSCC  to:  (i)  Review  the 
recommendations  submitted,  including 
task  force  reports  and  public  comments, 
and  (ii)  determine  which 
recommendations  should  be  made  to  the 
President  and  the  Departments  and 
Agencies. 

Time  and  Place:  May  2, 1983,  beginning  at 
10  a.m.  The  meeting  will  be  held  at  the  U.S. 
Department  of  Commerce  Auditorium,  First 
Floor,  Herbert  C.  Hoover  Building,  14th  Street 
and  Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Agenda: 

1.  Draft  reports  from  the  following  Task 
Forces  of  the  Survey  will  be  discussed  by 
Subcommittee  members: 

A.  Department  of  Transportation 

B.  Department  of  Health  and  Human 
Services — Health 

C.  Financial  Asset  Management 

D.  Department  of  Housing  and  Urban 
Development 
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E.  Department  of  the  Interior 
2.  Comments  and  recommendations 
received  from  public  and  other  interested 
parties  will  be  discussed  by  Subcommittee 
members. 

Copies  of  the  draft  reports  will  be 
available  on  April  18  at  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  6628 
Hoover  Building,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230.  Please  call  Ms.  GeraJdine  P. 
LeBoo  on  (202)  377-3271  for  information 
concerning  fees  and  procedures  for 
obtaining  copies  by  mail. 
SUPKEMEffTARY  INFOftMATIOM:  The 
Subcommittee  will  hold  additional 
public  meeting  in  May  and  June,  1983. 
Exact  dates  will  be  noticed  in  the 
Federal  Register.  Copies  of  all  materials, 
including  Task  Force  reports,  to  be 
considered  at  these  meetings  will  be 
available  approximately  two  weeks 
prior  to  each  meeting  at  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  address 
above. 

Public  Participation  The  May  2  meeting 
will  be  open  to  the  pubhc.  Seating  will  be  on 
a  first-come,  first-served  basis,  up  to  the  safe 
capacity  of  the  meetins  room  Media 
representatives  are  encouraged  to  call  Mr 
Malcolm  Barr.  Director,  News  Relations, 
Department  of  Commerce.  37" -4901  to 
arrange  for  coverage  of  the  meeting. 

The  public  may  file  wntten  statements  for 
consideration  by  the  Subcommittee  any  time 
before,  at,  or  after  the  meeting  It  is  strongly 
recommended  that  statements  concerning  the 
matters  to  tie  considered  at  each  meeting  be 
filed  before  such  meeting  to  ensure  that  they 
are  considered  by  the  Subcommittee  before 
adoption  of  a  report.  The  statements  should 
be  filed  at  the  Department  of  Commerce  s 
Central  Reference  and  Records  Inspection 
Facility,  address  and  phone  number  as 
above.  Because  of  the  number  of 
recommendations  to  be  discussed,  the 
meeting  agenda  will  not  include  time  for  oral 
statements  from  public  attendees  All  public 
statements  received  will  be  available  fur 
public  review. 

FOR  FlJRTHEIl  INFORMATKMi  CONTACT: 

Ms.  Janet  Colson.  Committee  Control 
Officer  for  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control,  telephone  (202)  466-^t665. 

Dated:  April  13.  1963. 
Marilyn  S.  McLennan. 

Chief.  Information  Policy  and  Management 
Division.  Office  of  the  Secretary. 

(FK  Doc  «3-im«  Filed  4-14-83  »;«  »m| 
MLIMO  COOC  MIO-CW-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  oo 
Bilateral  Textile  Consultations  WItti 
Government  of  Socialist  Republic  of 
Romania  To  Review  Trade  In  Category 
604 

April  12.  1983. 

On  February  24,  1983  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  Socialist  Republic  of  Romania  with 
respect  to  Category  604  (other  man- 
made  fiber  yam,  wholly  of  non- 
continuous  fildment).  This  request  was 
made  on  the  basis  of  Paragraph  8  of  the 
Agreement  between  the  United  States  of 
America  and  the  Socialist  Republic  of 
Romania  relating  to  Trade  in  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  of  November  3,  1980,  as 
amended.  Paragraph  8  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption  or  the  threat 
thereof 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments  within  90  days  of  the 
request  for  consultations,  CIT.-X. 
pursuant  to  paragraph  8  of  the 
Agreement,  may  establish  a  specific 
limit  of  2.446.418  pounds  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  604,  produced  or 
manufactured  in  the  Socialist  Republic 
of  Romania  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1.  19ft3  and 
extending  through  December  31,  1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  Agreement 
to  invoke  import  controls  on  this 
category  during  the  90-day  consultation 
period  (February  25,  1983-May  24,  1983) 
at  a  level  of  713,539  pounds  and  during 
the  twelve-month  period  beginning 
January  1.  1983  at  a  level  of  2,446,418 
pounds 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  604  under  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  with  the  Government 
of  the  Socialist  Republic  of  Romania,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  Category  604,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C,  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waller  C.  L«nahan, 

ChairWiW.  Committee  for  the  Implementation 
of  Tex  tile  .Agreements. 

;^•K  I),..     HI   limeiJ  l-lli'd  4-I4-8J   H45am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletions  from  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1983  commodities  and 
services  provided  by  workshops  for  the 
blind  and  other  severely  handicapped. 

Comments  must  be  received  on  or 
before:  May  18,  1983. 
ADDRESS:  Committee  for  purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107,  1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat,  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 
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Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  followiiig 
services  to  Procurement  List  1983, 
November  18, 1982  (47  FR  52101): 

SIC  7349 

Janitorial/Custodial  Services, 
Lewisville  Lake  Park,  Lewisville,  Texas. 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Service,  Homestead  Air  Force 
Base,  Florida. 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  a  service  from 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

Class  7510 

Portfolio 

7510-00-616-7241 

7510-00-551-«813 

7510-00-616-7239 

7510-00-558-1571 

7510-00-995-4857 

7510-00-995-4854 

7510-00-995-4853 

7510-00-995-4850 

SIC  7399 

Assembly,  Food  Packet,  Isolated  Site 
(8  Menus). 
C.  W.  Fletcher, 

Execut-ve  Director. 

|KR  Dor  83-10136  Filed  4-14-83;  8:45  am| 
BILLING  CODE  6820-33-M 


Agency  Submission  to  the  Office  of 
Management  and  Budget  for 
Clearance 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Notice  of  information  collection 

request;  extension. 

summary:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
(Committee)  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  an  SF- 
83,  "Request  for  OMB  Review"  to 
extend  the  authority  to  continue  the 
recordkeeping  requirements  contained 
in  41  CFR  51-4.3(c). 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
15, 1981,  OMB  approved  an  information 
collection  proposal  submitted  by  the 
Committee  and  assigned  it  control 
number  3037-0005.  That  authority 
expires  May  31, 1983. 

It  is  proposed  to  extend  the 
recordkeeping  requirements  of  41  CFR 
51-4.3.  The  files  required  by  that  section 
are  necessary  to  ensure  that  workshops 
participating  in  the  Committee's 
program  employ  persons  who  are  blind 
or  other  severely  handicapped  in  the 
production  of  commodities  and  the 
provision  of  services  for  at  least  75%  of 
the  hours  of  direct  labor  performed  in 
the  workshop  in  each  fiscal  year  as 
required  by  41  U.S.C.  48b  (3)  and  (4). 
C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  83-:013a  Filed  4-14-83:  8:45  am| 
WLUNG  COOE  6820-33-M 


Procurement  List  1983;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1983  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  April  15,  1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On 
November  12, 1982,  December  23, 1982. 
January  7, 1983  and  January  21, 1983,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
pubhshed  notices  (47  FR  51180,  47  FR 
57324,  48  FR  859  and  48  FR  2816)  of 
proposed  additions  to  Procurement  List 
1983,  November  18. 1982  (47  FR  52101): 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 


substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  services, 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1983: 

Class  7510 

Binder,  Looseleaf  (Presentation  Style) 

7510-00-582-5398 

7510-00-582-5399 

7510-00-582-5400 

(For  GSA  Regions  1,  5,  6,  7,  8.  9. 10) 

Class  7530 

Card.  Index 

7530-00-238-4316 

7530-00-244-7453 

7530-00-244-7458 

7530-00-244-7451 

7530-00-244-7459 

7530-00-238--4319 

7530-00-949-2787 

7530-00-238-4331 

7530-00-243-9436 

7530-00-247-0310 

7530-00-281-1315 

7530-00-247-0318 

7530-00-264-3723 

7530-00-247-0311 

7530-00-244-7447 

7530-00-247-0315 

7530-00-243-9437 

Class  8465 

Cover.  Field  Pack,  Camouflage,  ATiite 
8465-00-001-6478 

SIC  7349 

Janitorial/Custodial,  National 
Zoological  Park,  Washington,  D.C. 

SIC  7369 

Commissary  Shelf  Stocking,  Naval  Air 
Station,  Point  Mugu,  California 

Commissary  Shelf  Stocking,  Naval  Air 
Station,  Fallon,  Nevada 

SIC  7399 

Repair  of  Air  Cargo  Pallet,  Top  and  Side 
Nets,  Wright-Patterson  Air  Force 
Base,  Ohio 

SIC  7699 

Drill  Sharpening,  Naval  Supply  Center. 
San  Diego,  California 
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SIC  9199 

Publications  Distribution,  Naval 
ConstiTiction  Battalion  Center, 
Culfport  Mississippi. 

C  W.  Fletcher. 

Executive  Director 

(FR  Doc-  IB-im37  Piled  ♦-14-«.  »45  ami 
■LUNGCOOE  M20-»-M 


DEPARTIIENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  7,  1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  of  the  Advanced 
Tactical  Fighter  (ATF]  Technology  will 
meet  at  Wnght-Patterson  AFB,  OH.  on 
May  19, 1983.  The  purpose  of  the 
meeting  will  be  to  review  Aeronautical 
Systems  Division's  technology  efforts  for 
possible  application  to  the  ATF.  The 
meeting  will  convene  at  9:00  a.m.  and 
adjom  at  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b  (c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer 

(7R  Doc  83-1CC37  Filed  ♦-li-aS,  845  »m| 
MLUNQ  COOC  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

April  7,  1983 

The  USAF  Scientific  Advisory  Board 
Aircraft  Panel  on  the  Advanced  Tactical 
Fighter  (ATF)  Technology  Study  will 
meet  at  The  Pentagon.  Washington,  DC, 
on  May  13,  1983.  The  purpose  of  the 
meeting  will  be  to  review  related  NASA 
technology  efforts  for  possible 
application  to  the  ATF.  The  meeting  will 
convene  at  9:00  a.m.  and  ad)oum  at  5  00 
p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer 

\n  Doc  83-10038  Filed  4-14-83.  8:44  dm| 
MUJNQ  COOC  W10-01-« 


USAF  Scientific  Advisory  Board; 
Meeting 

April  7,  1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  on  Software  will  meet 
at  Headquarters  Space  Division,  Los 
Angeles,  CA,  on  May  12-13,  1983.  The 
purpose  of  the  meeting  will  be  to  review 
industry  approaches  to  some  of  the 
identified  USAF  software  problems  and 
to  review  Logistics  Command  practices 
in  supporting  operational  system 
software.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  4:30  p.m.  each 
day. 

The  meeting  will  be  open  to  the 
public:  however,  any  person  seeking 
presentation  time  on  the  agenda  should 
submit  the  topic,  academic  and/or 
industrial  credentials  associated  with 
the  topic,  and  a  letter  of  justification  to 
the  Secretariat  below. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697^648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer 

im  Doc  8,>-10a),'i  Filed  4-14-83  845  am| 
BIUJ»K!  C00€  WIO-OI-H 


USAF  Scientific  Advisory  Board; 
Meeting 

April  7,  19H3 

The  USAF  Scientific  Advisory  Board 
Weapons  and  Avionics  Panel  of  the 
Advanced  Tactical  Fighter  Technology 
Study  will  meet  at  Wright-Patterson 
AFB,  OH  on  May  2-6,  1983.  The  purpose 
of  the  meeting  will  be  to  assess  the 
USAF  technology  position  on  avionics 
and  to  visit  several  contractor  facilities 
if  required.  The  meeting  will  convene  at 
8  a.m.  and  adjourn  at  4:30  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-1648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer 

|KR  D'H-   »,l-ll»T10  Fil.'d  4   '.4-83  8:45  am| 
BILLING  COOC  3910-01-M 


Department  of  the  Air  Force  USAF 
Scientific  Advisory  Board;  Meeting 

Apnl  7,  1983. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  committee  of  the  Advanced 
Tactical  Fighter  (ATF)  Technology  will 
meet  at  the  ANSER  Building.  400  Army- 
Navy  Drive,  Arlington,  VA,  on  May  26- 
27, 1983.  The  purpose  of  the  meeting  will 


be  to  receive  briefings  on  the 
requirements  for  future  vehicles  as 
envisioned  by  senior  USAF  personnel. 
The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  5:00  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  83-10084  Filed  4-14-83,  8  45  am| 
BILUNQ  COOC  M10-01-4I 


Office  of  the  Secretary 

Reestabllshment  of  the  Board  of  the 
Advisors  to  the  Superintendent,  Naval 
Postgraduate  School 

Under  the  provisions  of  Pub.  L.  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Board  of 
Advisors  to  the  superintendent.  Naval 
Postgraduate  School  has  been  found  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 

The  board  provides  advice  and 
recommendations  concerning  curricula, 
instruction,  physical  equipment,  and 
adminstration,  to  the  Superintendent. 
Naval  Postgraduate  School. 

Membership  on  the  committee  will  be 
balanced  in  terms  of  the  functions  to  be 
performed  by  utilizing  a  cross-section  of 
individuals  with  expertise  in  the  fields 
of  education,  business,  and  science, 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
IVuslnngtun  Headquarters  Services. 
Department  of  Defense. 
April  8.  1983. 

jFR  Diic  83~(r8;i  Filed  4-14-8J  846  amj 
BILLMO  COOC  M10-01-U 


Reestabllshment  of  the  Academic 
Advisory  Board  to  the  Superintendent, 
United  States  Naval  Academy 

Under  the  provisions  of  Pub.  L.  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Academic 
Advisory  Board  to  the  Superintendent. 
United  States  Naval  Academy  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law. 

The  board  will  examine  the  academic 
policies,  and  practices  at  the  Naval 
Academy  and  submit  proposals  to  the 
Superintendent  to  aid  him  in  improving 
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educational  standards  and  in  solving 
academic  problems. 

Membership  on  the  committee  will  be 
balanced  in  terms  of  the  functions  to  be 
performed  by  selecting  individuals  from 
the  academic  world,  the  business 
community,  and  the  Navy. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
April  8, 1983. 

|FK  Dcx;  83-0764  Hied  4-14-83:  8:45  am] 
MLUNO  CODE  M10-01-M 

Reestabllshment  of  the  Board  of 
Advisors  to  the  President,  Naval  War 
College 

Under  the  provisions  of  Pub.  L  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Board  of 
Advisors  to  the  President,  Naval  War 
College  has  been  found  to  be  in  the 
public  interest  in  cormection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  Board  will  examine  educational, 
doctrinal,  enrollment  and  research 
policies  and  programs  at  the  Naval  War 
College,  and  submit  recommendations  to 
the  President,  Naval  War  College. 

Membership  on  the  committee  will  be 
balanced  in  terms  of  the  function  to  be 
performed  by  selecting  individuals  with 
military,  government,  business,  and 
academic  backgrounds. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
April  8. 1983. 

|FR  Doc  83-9765  Filed  4-14-83:  8:45  iun| 
BHJJNG  CODE  3aiO-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Marketing  Rate  for  Hanford 
Extension  Energy,  Public  Hearings, 
and  Opportunities  for  Public  Review 
and  Comment 

agency:  Bonneville  Power 
Administration,  DOE. 
ACTION:  Notice  of  Proposed 
Continuation  of  Marketing  Rate  for 
Hanford  Extension  Energy,  Public 
Hearings,  and  Opportunities  for  Public 
Review  and  Comment. 
BPA  FilS  Number  HR-83. 

summary:  Bonneville  Power 
Administration  [BPA)  is  proposing  to 
continue  its  present  marketing  rate  for 
Hanford  extension  energy  through  the 
1983-1993  contract  period.  Rates  for 
transmission  of  Hanford  extension 


energy  will  be  addressed  separately. 
Hie  marketing  rate  is  specified  in  a  May 
8, 1974,  letter  agreement  between  BPA. 
the  Washington  Public  Power  Supply 
System  (Supply  System),  and  the  five 
investor  owned  utility  (lOU)  project 
participants.  The  rate  is  also  provided  in 
the  "Utility  Agreement,"  Contract  No. 
79120,  which  was  approved  by  the 
Energy  Regulatory  Administration 
(ERA)  on  September  26, 1978.  The  Utility 
Agreement  will  expire  on  June  30, 1983. 
BPA  is  proposing  to  seek  from  the 
Federal  Energy  Regulatory  Commission 
(FERC)  an  extension  of  the  marketing 
rate  contained  in  the  Utility  Agreement 
for  "the  period  July  1, 1983,  through 
October  31, 1983.  A  new  contract  will  be 
implemented  for  the  November  1, 1983, 
through  June  30, 1993,  period.  The 
present  marketing  rate  is  a  cost-based 
rate  based  only  on  the  costs  of  the 
Hanford  Project.  The  extension  will  be 
based  on  new  costs  and  will  result  in  a 
higher  cost  per  kilowatthour. 

Opportunities  will  be  available  for 
Interested  persons  to  review  the 
proposed  marketing  rate,  to  participate 
in  hearings,  and  to  submit  written 
comments.  These  opportunities  and 
procedures  will  be  provided  during  the 
hearings  for  development  of  BPA's 
proposed  1983  wholesale  power  and 
transmission  rates.  A  detailed 
discussion  and  description  of  these 
opportimities  and  procedures  was 
presented  in  the  Federal  Register  on 
March  28, 1983,  in  BPA's  "Notice  of 
Proposed  Wholesale  Power  Rate 
Adjustment,  PubUc  Hearings,  and 
Opportunities  for  PubUc  Review  and 
Comment"  (48  FR  12777).  During  the 
development  of  the  final  marketing  rate 
proposal,  BPA  will  evaluate  all  written 
and  oral  comments  received  during  this 
process. 

DATE:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so  by  April  22, 1983.  Parties  to 
BPA's  1983  wholesale  power  and 
transmission  rate  hearings  (as  admitted 
by  the  Hearing  Officer  at  the  April  11, 
1983,  prehearing  conference)  need  not 
file  an  additional  petition  to  intervene. 
ADDRESSES:  Petitions  ot  intervene 
should  be  addressed  to  Honorable 
Seymour  Wenner,  Hearing  Officer,  P.O. 
Box  12999,  Portland,  Oregon  97212. 
Hearing  dates  for  the  formal  hearing 
process  are  available  from  the  Public 
Involvement  Office  at  the  address 
below. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Kathleen  S.  Johnson,  Public  Involvement 
Office,  P.O.  Box  12999,  Portland.  Oregon, 
503-230-3478.  Oregon  callers  may  use 
the  toll-free  number  800-452-8429; 


callers  in  CaUfomia,  Idaho,  Montana. 
Nevada,  Utah,  Wyoming,  and 
Washington  may  use  800-647-6048. 

I.  Procedures  Goveming  Rate 
Adjustments  and  Public  Participation 

A  description  of  BPA's  Procedures 
Goveming  Rate  Adjustments  and  Public 
Participation  was  presented  in  the 
Federal  Register  on  March  28, 1983,  in 
BPA's  "Notice  of  Proposed  Wholesale 
Power  Rate  Adjustment,  Public 
Hearings,  and  Opportunities  for  Public 
Review  and  Comment"  (48  FR  12777). 

n.  Prf^iosed  Marketing  Rate  for  Hanford 
Extension  Energy 

The  proposed  marketing  rate  for 
Hanford  extension  energy  is  specified  in 
the  May  8, 1974,  letter  agreement 
between  BPA,  the  Supply  System,  and 
the  five  lOU  project  participants.  The 
manner  in  which  the  rate  is  to  be 
implemented  is  set  forth  in  two 
contracts.  The  1983-1993  Continued 
Operation  Agreement,  executed  by  BPA 
and  the  Supply  System  on  July  9, 1982, 
addresses  the  process  by  which  the 
Supply  System  is  reimbursed  by  BPA  for 
the  investor  owned  utility  portion  of  the 
Hanford  Generating  Project  costs.  The 
proposed  marketing  agreement  specifies 
the  procedures  by  which  BPA  recovers 
these  costs  from  the  participating  lOU's 
The  language  of  both  contracts  is 
consistent  with  the  May  8, 1974,  letter 
agreement. 

Under  the  terms  of  the  May  8, 1974, 
letter  agreement  each  lOU  participant 
agreed  to  pay  one-tenth  of  the  costs  of 
producing  energy  from  the  Hanford 
Generating  Project  (HGP)  in  return  for 
one-tenth  of  the  project  output. 
Paragraph  one  of  the  agreement  reads  as 
follows:  "Each  company  shall  have  the 
option  to  purchase  up  to  one-tenth  of  the 
net  energy  output  available  due  to 
continued  operation  of  the  Hanford 
Project  after  October  31, 1977.  As 
payment  for  such  energy  the  company 
shall  pay  one-tenth  of  the  Supply 
System's  annual  budget  for  the  project 
during  the  period  of  operation  less  one- 
tenth  of  the  amounts  specified  in  section 
11(b)  of  the  Exchange  Agreement  for  the 
related  periods  ending  June  30, 1980,  and 
less  one-tenth  of  any  debt  service  on  the 
Hanford  Project  for  each  contract  year 
thereafter.  The  amounts  to  be  paid  for 
lesser  amounts  of  energy  would  be 
ratably  reduced.  The  company  may 
assign  all  or  a  portion  of  its  share  to  the 
remaining  companies  subject  to  the 
same  terms  and  conditions." 

The  costs  described  in  the  May  8, 
1974,  letter  agreement  are  determined  by 
the  Supply  System.  The  lOU 
participants  are  to  put  an  amount  of 
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money  into  the  BPA  Trust  Fund  equal  to 
their  share  of  the  net  sum  of:  (1 )  The 
Supply  System's  estimated  steam 
expense  for  the  month  as  specified  in 
the  Hanford  Steam  Energy  Agreement 
and  as  designated  in  the  Supply 
System's  monthly  invoice,  (2)  one- 
twelfth  of  the  Supply  System's  total 
annual  operating  expenses  as  included 
in  the  HGP  Operating  Budget,  and  (3) 
the  Supply  System's  net  adjustment 
between  actual  steam  expenses  and 
payments  for  steam  made  from  the  Trust 
Deposit  in  the  prior  month  of  the 
Operating  Year.  (No  net  adjustment 
would  be  made  in  the  first  month  of  the 
Operating  Year  ) 

BPA  will  prepare  an  appropriate 
National  Environmental  Policy  Act 
(NEPA)  environmental  review  under  the 
NEPA  guidelines  before  implementation 
of  the  proposal. 

Additional  information  regarding  the 
Hanford  Generating  Project  was 
presented  in  the  Federal  Register  on 
February  10,  1963.  in  BPAs    Notice  of 
Intent  to  Revise  Hanford  Extension 
Energy  Rate  to  Become  Effective 
November  1.  1963,  Request  for 
Recommendations  and  Suggestions  "  (46 
FR  7001). 

Issued  in  Portland.  Orpgon,  April  H.  iq«.l 
Geoc^  A-  Tupper, 
Acting  Administnitor. 

|FR  Doc  aa-ioun  Fil«J  4-  I4-«  (145  ami 
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Economte  Regulatory  Admlnistratton 

[CaM  No*.  94OV00195,  93OT00281 1 

Petroiane-Lomita  Gasoline  Co.  and 
Petrolane  Inc^  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order 

SUMMARY:  The  Economic  Regulatory 
Adminislraljon  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with 
Petrolane-Lomitu  Gasoline  Company 
and  Petrolane  Incorporated  as  a  final 
order  of  the  Department. 
EFFECTIVE  DATE:  March  29,  1963. 
FOR  FURTMCR  INFORMATION  CONTACT. 
Herbert  F.  Buchanan.  Deputy  Director, 
Houston  Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  500 
Dallas  Avenue,  Suite  66a  Houston, 
Texas  77002.  (713)  229-3700, 
SUPPLEMCNTARY  INFORMATION:  On 
February  1, 1983,  Vol,  46  FR  page  4525, 
the  ERA  published  a  notice  in  the 
Federal  Registar  that  it  had  executed  a 


proposed  Consent  Order  with  Petrolane- 
Limita  Gasoline  Company  and  its 
parent,  Petrolane  Incorporated 
( Petrolane/ Petrolane-Lomita)  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  the  notice 
Pursuant  to  10  CFR  205, 1991(c), 
mterested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Cun.sent 
Order. 

The  Consent  Order  resolves 
Petrolane/Petroiane-Lomita  s  potential 
civil  liability  arising  out  of  the 
mandatory  Petroleum  Allocation  and 
Price  Regulations  m  connection  with  the 
firm's  transactions  involving  natural  gas 
liquids,  natural  gas  liquid  products, 
propane,  bytane,  and  natural  gasoline 
during  the  period  of  federal  price 
controls.  The  Consent  Order  requires 
Petrolane/Petrolane-Lomita  to  remit 
$3,000,000  00  to  DOE,  which  includes 
interest  accrued  through  the  effective 
date  of  the  Consent  Order,  to  be  paid  in 
eii^ht  quarterly  installments  commencing 
60  days  after  the  effective  date  of  the 
Consent  Order  The  Consent  Order  also 
requires  Petrolane/Petrolane-Lomita  to 
pay  $60,000  in  compromise  of  civil 
penalties  relating  to  the  matters  covered 
by  the  Consent  Order,  within  30  days  of 
the  effective  date  of  the  Consent  Order, 
Two  comments  were  received.  These 
comments  did  not  contest  the  validity  of 
the  proposed  Consent  Order,  but 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Petrolane/ Petrolane- l.omita.  These 
comments,  both  from  states,  proposed 
that  the  funds  be  distributed  to  the 
states  for  transportation  improvement 
projects,  energy  conservation,  energy 
research  and  development  nr  other 
energy-related  projects 

Since  the  comments  addressed  only 
the  disposition  of  the  funds,  the  F.R.'\  has 
decided  to  mal«.e  the  proposed  Consent 
Order  fmal  without  modifii.atum.  The 
ultimate  disposition  of  the  funds  will 
depend  on  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Order  and  the  abilit>  of  ERA  to 
identify  the  person  who  ultiinately  bore 
the  burden  of  the  alleged  violations  The 
commenters'  suggestions  regarding  the 
distribution  of  the  funds  will  be 
considered  in  determining  the 
appropriate  ultimate  disposition. 

The  proposed  Consent  Order  with 
Petrolane-Lomita  Gasoline  Company 
and  petrolane  Incorporated,  therefore, 
was  made  final  and  effective  on  March 
29.  1963. 


Issued  in  Dallas.  Texas,  on  the  29th  day  of 
March  19ai, 
Herbert  F.  Buchanan, 

Deputy  Director.  Houston  Office.  Economic 

Rt>s;u!i!tory  .^dauiustration 
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(Case  No.  650X003041 

Tauber  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Tauber 
Oil  Company  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  March  28,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  F.  Buchanan,  Deputy  Director, 
Houston  Office,  Economic  Regulatory 
Administration.  One  Allen  Center,  ,S(X1 
Dallas  Avenue.  Suite  660.  Houston. 
Texas  77002.  (713)  229-3700. 
SUPPLEMENTARY  INFORMATION:  On 
February  1.  1983,  Vol.  48  FR  page  4526. 
the  ERA  published  a  notice  in  the 
Federal  Register  that  it  had  executed  a 
proposed  Consent  Order  with  Tauber 
Oil  Company  which  would  not  become 
effective  sooner  than  30  days  after 
publicatiim  of  the  notice.  Pursu.int  to  10 
era  205  199[|r),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order, 

The  Consent  Order  resolves  Tauber 
Oil  (Company  s  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  in 
connection  with  the  firm's  transactions 
involving  crude  oil  during  the  period  of 
federal  price  controls.  The  Consent 
Order  requires  Tauber  Oil  Company  to 
remit  $575,000  to  DOE  within  15  days  of 
the  effective  date  of  the  Consent  Order 
and  specifies  that  DOE  will  determine 
the  ultimate  disposition  of  the  funds. 

One  comment  from  a  state  was 
received.  This  comment  did  not  contest 
the  validity  of  the  proposed  Consent 
Order,  but  addressed  the  question  of  the 
ultimate  disposition  of  the  funds  to  be 
paid  by  Tauber  Oil  Company.  This 
commenter.  for  example,  proposed  that 
the  funds  be  distributed  to  the  states  for 
energy  conservation,  energy  research 
and  development  or  other  energy- 
related  projects. 


UMI 


Federal  Resbter  /  Vol.  48.  No.  74  /  Friday.  April  15.  1983  /  Notices 


16317 


Since  this  comment  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
decided  to  make  the  proposed  Consent 
Order  fmal  without  modification.  The 
ultimate  disposition  of  the  funds  will 
depend  on  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Order  and  the  abihty  of  ERA  to 
identify  the  persons  who  ultimately  bore 
the  burden  of  the  alleged  violations.  The 
commenter's  suggestions  regarding  the 
distribution  of  the  funds  will  be 
considered  in  determining  the 
appropriate  ultimate  disposition. 

The  proposed  Consent  Order  with 
Tauber  Oil  Company,  therefore,  was 
made  final  and  effective  on  March  28, 
1983. 

Issued  in  DaUas.  Texas,  on  the  28th  day  of 
March  1963. 
Herttert  F.  Buchanan. 

Deputy  Director.  Houston  Office,  Economic 
Rf'gulatory  Administration. 

|IR  Ooc  Ki-\tW9  PUed  4-14-83;  8,-4»  un| 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  8»-«Bei  Filed  4-14-88:  8  48  iml 
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Federal  Energy  Regulatory 
Commiaeion 

[Docket  No.  ERS3-442-000] 

Arkansas  Power  and  Ught  Co.;  FINng 

Apnl  11,1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1963, 
Arkansas  Power  and  Light  Company 
(AP&L)  submitted  for  filing  the  Sixth 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  AP&L  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC).  The  Amendment 
provides  for  the  abandonment  of  two 
points  of  delivery  and  the  increase  in 
maximum  capacity  of  eight  points  of 
delivery. 

AP&L  requests  that  the  Commission 
waive  any  requirements  with  which 
AP&L  has  not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8/5  .North  Capitol  Street  NE.. 
Washmgton,  D.C.  20426.  in  accordance 
with  Section  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  April  26, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


[Docket  Mo.  EL83-14-000] 

Connecticut  Municipal  Electric  Energy 
Cooperative  v.  Norttieast  iniilties  and 
Its  Subsidiaries,  ttie  Connecticut  Ugtit 
acKl  Power  Company,  Norttiwast 
UtiHtles  Service  Company,  and 
Norttieast  Nuclear  Energy  Company; 
Filing 

April  11. 1983. 

The  filing  party  submits  the  following: 

Take  notice  that  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
("CMEEC"],  on  March  31. 1983,  filed  a 
Complaint  against  Northeast  Utilities 
("NU")  and  its  subsidiaries,  the 
Connecticut  Light  and  Power  Company 
("CL  &  P"),  Northeast  Utilities  Service 
Company,  and  Northeast  Nuclear 
Energy  Company.  The  complaint 
concerns  the  terms  and  conditions  and 
charges  for  service  rendered  under  the 
following  electric  service  rate  schedules: 
Unit  Contract— Norwalk  Harbor.  Units  Non. 

1,  2,  and  3 
Unit  Contract — MontviUe,  Units  Nos.  5.  6, 10. 

and  11 
Unit  Contract— Devon,  Units  Nos.  7.  8.  and  9 
Unit  Contract— Millstone  Point,  Units  Nos.  1 

and  2 
Unit  Contract— Northfield  Mountain.  Units 

Nos.  1,  2,  3,  and  4 
Unit  Contract— Tunnel,  Units  Nos.  1  and  2 
Unit  Contract— Bulls  Bridge.  Units  Nos.  1,  2, 

3.  4,  5,  and  6 
Unit  Contract— Shepaug,  Unit  No.  1 
Unit  Contract— Middletown,  Units  Nos.  1.  2. 

3,  4,  and  10 

The  Complaint  includes  a  request  for 
hearing  and  expedited  consideration. 
CMEEC  submitted  a  proposed 
procedural  schedule  under  which 
hearings  in  this  proceeding  would  begin 
on  July  6, 1983. 

Each  of  the  unit  contracts  is  a  cost-of- 
service  arrangement  which  provides 
that  either  party  can  petition  the 
Commission  pursuant  to  Section  206  of 
the  Federal  Power  Act  to  establish  just 
and  reasonable  terms  and  conditions. 
CMEEC  request  the  Commission  to 
adjust  the  return  on  common  equity  and 
the  percentage  for  A&G  expenses 
allowed  under  the  unit  contracts. 

In  addition  to  requesting  adjustments 
in  the  terms  of  the  unit  contracts, 
CMEEC  alleges  that  CL&P  has  acted  in 
contravention  of  the  contracts  on  file 
with  the  Commission.  CMEEC  requests 
the  Commission  to  require  CL&P  to 
exclude  its  investment  in  the  Yankee 


Atomic  units  from  the  common  equity 
portion  of  its  capital  structure  and  to 
provide  information  reasonably 
requested  by  CMEEC  under  the 
contracts. 

CMEEC  states  that  the  reduction  in 
the  rate  of  return  on  equity  and 
adjustments  to  capital  structure  will 
reduce  annual  charges  payable  by 
CMEEC  under  the  life-of-unit  contracts 
by  approximately  $1,678,117  to 
$1,800,232  based  on  estimated  expenses 
and  revenues  for  the  12-month  period 
ending  December  31, 1983.  CMEEC 
states  that  the  proposed  reduction  in  the 
percentage  allowance  for  A&G  expenses 
will  reduce  annual  charges  payable  by 
CMEEC  under  the  life-of-unit  contracts 
by  an  estimated  $399,335  for  the  12- 
month  period  ending  December  31, 1983. 
CMEEC  states  that  a  copy  of  the  filing 
was  served  on  Northeast  Utilities  and 
its  subsidiaries,  which  are  the  only 
utilities  providing  service  under  the  nine 
unit  contracts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  vrith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  83-9982  Filed  4-14-83;  8:4S  am] 
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[Docket  Ha  ER«3-436-0001 

Consumers  Power  Co^  Notice  of  Filing 

April  11,  1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  March  31, 
1983.  tendered  for  filing  Consumers' 
Amendment  No.  1  to  the  Electric 
Coordination  Agreement  with  Detroit 
Edison  Company  (Detroit  Edison)  dated 
as  of  January  5, 1978,  This  is  Consumer's 
Rate  Schedule  FPC  No.  41. 

Consumers  states  that  Amendment 
No.  1  increases  the  demand  charge  for 
Short  Term  Capacity  ft-om  45*  to  80<  per 
kilowatt  per  week.  The  capacity  charge 
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based  on  hourly  deficiencies  in 
Operating  Reserve  is  increased  in  the 
same  proportion. 

Consumer  states  that  the  extent  and 
use  of  short  term  capacity  during  the 
twelve  months  beginning  April  1, 1983  is 
not  possible  to  predict  at  this  time,  since 
the  services  will  only  be  scheduled  from 
time  to  time  as  load  and  capacity 
conditions  of  the  parties  dictate. 

Consumers  requests  an  effective  date 
of  April  1. 1983,  and  therefore  requests 
waiver  of  the  Conimission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
Detroit  Edison  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  2042b,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S3-fl883  Filed  4-14-83  »45  jm| 
BtLUNQ  COOC  r717-01-M 


[Docfcet  Na  CP»3-22O-000] 

Houston  Pipe  Une  Co^  ^4otlce  of 
Application 

April  11.  1983. 

Take  notice  that  on  March  4,  1983, 
Houston  Pipe  Line  Company 
(Applicant),  P.O.  Box  1188.  Houston. 
Texas  77001,  filed  in  Docket  No  CP83- 
220-000  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  §  284.127  of  the 
Commission's  Regulations  for  authority 
to  transport  natural  gas  for  United  Gas 
Pipe  Line  Company  (United),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  currently 
engaged  in  the  transportation  of  natural 
gas  on  behalf  of  United  pursuant  to  a 
transportation  agreement  dated  June  1. 
1979.  It  is  stated  that  service  under  the 
1979  agreement  commenced  June  6, 1979, 
for  an  intitial  term  of  two  years  under 
the  self-implemenbng  provisions  of 


§  284.122(a)  of  the  Commission's 
Regulations  and  was  extended  for  a 
period  of  two  years  commencing  June  6, 
1981.  pursuant  to  $  284.125  of  the 
Commissions  Regulations.  In  order  that 
the  transportation  service  might  be 
continued  on  an  uninterrupted  bases. 
Applicant  requests  Commission 
authorization  pursuant  to  S  284.127(b)  of 
the  Regulations  to  continue  the 
transportation  arrangement  for  a  period 
of  two  years  commencing  June  6,  1983, 
and  ending  June  5,  1985. 

Applicant  proposes  to  transport  up  to 
30,000  Mcf  of  gas  per  day  for  United. 
Applicant  would  transport  United's 
volumes  from  points  located  on 
applicant's  pipeline  facilities  in  Nueces 
and  Goliad  Counties,  Texas,  to  either  or 
both  (i)  The  interconnection  of 
Applicant's  and  United's  pipeline 
facilities  near  Bayside,  Refugio  County, 
Texas,  and  (li)  a  point  or  points  located 
on  United's  pipeline  facilities  in  Newton, 
Sabine  and  San  Patricio  Counties, 
Texas.  It  is  stated  that  service  would 
continue  to  be  conducted  under  the 
terms  and  conditions  of  an  amendment 
to  the  1979  agreement  dated  February 
24.  1983.  Applicant  states  that  the  other 
intrastate  pipline  needed  to  aid  it  in 
effectuating  the  basic  transaction 
between  Applicant  and  United  is 
Channel  Industries  Gas  Company 
(Channel). 

Applicant  states  that  effective  [une  6, 
1983,  United  would  pay  Applicant  6.0 
cents  per  million  Btu  for  the 
transportation  service  it  performs 
exclusive  of  the  volumes  redelivered  to 
United  in  Newton.  Sabine  and  San 
Patricio  Counties.  Texas.  It  is  further 
indicated  that  a  portion  of  the  revenues 
dervied  from  the  8.0-cent  per  million  Btu 
rate  would  be  paid  by  Applicant  to 
Channel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  2t)426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FN  Ooa  82-8064  Filed  4-14-83:  8:4S  am) 

BtujNQ  COOC  t^^^-o^-u 

[Docfcet  No.  ER83-445-000] 

Idaho  Power  Co.;  Notice  of  Filing 

April  11.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  4, 1983,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  February,  1983,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company:  Supplement  16 
Montana  Power  Company:  Supplement  14 
Sierra  Pacific  Power  Company:  Supplement 
14 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-9He.'>  Fii.'d  4-l4^^^.1  8  45  dir.| 
BILLING  COOe  (717-01-M 


(Docket  No.  ER83-444-0001 
IMaine  Public  Service  Co.  Filing 

April  11,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1983. 
Maine  Public  Service  Company  ("the 
Company")  tendered  for  filing  an 
application  to  revise  the  method  for 
calculating  its  Fuel  and  Purchase  Energy 
Adjustment  Clause  to  permit 


UMI 
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Synchronization  of  fuel  and  purchased 
energy  revenues  and  costs  on  a  monthly 
basis.  The  Company  requests  that  the 
new  method  of  calculation  be  permitted 
to  become  effective  on  June  1. 1983.  The 
Company  States  that  the  revised  method 
would  result  in  its  collecting 
approximately  $56,000  less  revenue  if 
the  revised  method  had  been  in  effect 
for  calendar  year  1983. 

The  affected  customers  are  the 
Houlton  Water  Company,  the  Van  Buren 
Light  and  Water  District  and  the  Maine 
Electric  Cooperative.  Inc.,  which  the 
Company  states  have  agreed  to  the 
revised  method. 

The  Company  states  that  copies  of  its 
filing  have  been  served  on  the  affected 
wholesale  customers  and  the  Maine 
Public  Utihties  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  83-99B6  Filed  4-14-83;  8:45  am| 
BILUNQ  COOE  6717-01-M 


[Docket  No.  CP83-243-O00] 

Michigan  Consolidated  Gas  Co.; 
Application  and  Petition 

April  11, 1983. 

Take  notice  that  on  March  18, 1983. 
Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated),  500  Griswold 
Street,  Detroit,  Michigan  48226.  filed  m 
Docket  No.  CP83-243-000,  a  petition 
pursuant  to  §  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  an  order 
declaring  that  Commission  authorization 
is  unnecessary  to  engage  in  certain 
transactions,  or,  in  the  alternative,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  for  a 
restricted  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  Michigan  Consolidated  to 
engage  in  transactions  incident  to  the 
direct  sale  of  surplus  natural  gas 


supplies  to  Indiana  Glass  Company 
(Indiana  Glass),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  indicates  that 
pursuant  to  an  agreement  dated 
February  24, 1983,  Michigan 
Consolidated  has  agreed  to  sell  to 
Indiana  Glass  up  to  4,000  dt  equivalent 
of  natural  gas  per  day  and  1,500,000  dt 
equivalent  of  natural  gas  per  year, 
subject  to  interruption  to  the  extent  the 
gas  supplies  are  required  by  Michigan 
Consolidated  to  provide  adequate 
service  to  its  distribution  customers.  It  is 
stated  that  the  term  of  the  agreement  is 
for  an  initial  period  of  two  years 
commencing  from  the  date  of  first 
deliveries  and  is  automatically 
extendable  for  successive  two-year 
periods  unless  cancelled  by  either  party 
by  notification  within  30  days  of  the  end 
of  the  current  two-year  term.  The 
proposed  rate  to  be  charged  by 
Michigan  Consolidated  would  be  the 
sum  of :  (1)  The  gas-cost  component  of 
the  commodity  rate  of  Michigan 
Wisconsin  Pipe  Line  Company's  (Mich 
Wise)  Rate  Schedule  MC-1  under  which 
Michigan  Consolidated  purchases  gas 
from  Misc  Wise,  (2)  the  gas-cost 
component  of  the  commodity  portion  of 
any  applicable  purchased  gas 
adjustment  charges  by  Mich  Wise  for 
such  rate,  plus  (3)  five  cents.  Michigan 
Consolidated  states  that  this  rate 
represents  its  incremental  cost  of  gas 
plus  Mich  Wise's  charge  for 
transportation,  plus  three  cents,  and  that 
this  total  rate  is  currently  $3.45  per  dt 
equivalent.  Mich  Wise  proposes  in 
Docket  No.  CP83-212-000  to  transport 
the  above  sales  volumes,  by 
displacement,  from  its  existing  point  of 
interconnection  vyrith  Michigan 
Consolidated  at  Willow  Run  Station  in 
Ypsilanti  Township,  Washtenaw 
County,  Michigan,  to  its  existing  point  of 
interconnection  with  Indiana  Gas 
Company  (Indiana  Gas)  near  the  City  of 
Muncie  in  Delaware  County,  Indiana, 
for  subsequent  redelivery  by  Indiana 
Gas  to  Indiana  Glass. 

Michigan  Consolidated  indicates  that 
the  gas  sold  to  Indiana  Glass  is  a  less 
expensive  source  of  supply  than  Indiana 
Glass'  traditional  supplier.  Indiana  Gas, 
and  that  the  proposed  sale  would  result 
in  annual  fuel  cost  savings  for  Indiana 
Glass  of  approximately  $1,200,000  and 
would  likely  prevent  permanent 
extensive  lay-offs  of  employees. 
Michigan  Consolidated  further  states 
that  upon  authorization  of  the  requested 
service,  Indiana  Glass  would  be  able  to 
recall  approximately  425  employees 
currently  laid  off. 


In  its  application,  Michigan 
Consolidated  petitions  the  Commission 
to  issue  a  declaratory  order  stating  that 
no  Commission  authorization  is 
necessary  to  engage  in  the  proposed 
transactions  since;  (1)  The  contemplated 
sale  of  gas  to  Indiana  Glass  is  a  direct 
sale  to  an  end-user  and  not  a  sale  for 
resale  and  is  exempt  from  Commission 
jurisdiction  under  Section  1(b)  of  the 
NGA,  and  (2)  the  transportation  of 
natural  gas  in  interstate  commerce 
necessary  for  this  sale  will  be 
accomplished  solely  by  Mich  Wise  and 
Michigan  Consolidated  will,  therefore, 
not  transport  the  gaain  interstate 
commerce.  Michigan  Consolidated 
requests  that  the  declaratory  order 
specifically  state  that  Michigan 
Consolidated  requires  no  Commission 
authorization  to  undertake  the  proposed 
transactions  and  that  none  of  Michigan 
Consolidated's  facilities  are  or  will  be 
subject  to  the  Commission's  jurisdiction 
by  virtue  of  engaging  in  these 
transactions. 

Michigan  Consolidated  avers  that  if 
the  Commission  should  determine  that  it 
is  pecessary  for  Michigan  Consolidated 
to  obtain  authorization  under  Section 
7(c)  of  the  NGA.  it  is  in  the  present  and 
future  public  convenience  and  necessity 
for  such  authorization  to  be  granted  for 
a  limited  term,  with  pregranted 
abandonment  authorization  upon  the 
termination  of  the  underlying  sales 
agreement  by  either  party  and  be 
expressly  conditioned  so  as  not  to  effect 
any  change  in  the  non-jurisdictional 
status  of  any  sales,  operations,  or 
facilities  of  Michigan  Consolidated  other 
than  those  which  are  the  subject  of  such 
limited  authorization.  Michigan 
Consolidated  submits  that  the 
Commission  should  state  in  any  order 
granting  such  authorization  that 
acceptance  of  the  certificate  will  not 
impair  the  continued  validity  of  the 
exclusion  from  the  Commission's 
jurisdiction-previously  granted  to 
Michigan  Consolidated  pursuant  to 
Section  1(c)  of  the  NGA  except  to  the 
extent  necessary  to  enforce  the  terms 
and  conditions  of  such  certificate. 
Michigan  Consolidated  further  requests 
that  any  such  order  expressly  waive  any 
and  all  accounting  and  reporting 
requirements  except  those  expressly 
applicable  to  the  authorized  transaction. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  application  should  on  or 
before  April  29, 1983.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.214  or  385^1) 
and  the  Reguiatioas  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
Bled  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
preceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Gle  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  fvithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othenvise  advised,  it  will  be 
unnecessary  for  Michigan  Consolidated 
to  appear  or  be  represented  at  the 
hearing. 

Kenneth  F.  Ptumb. 
Secretary. 

|FK  Doc.  SS-saV  FTM  4-14-«Z.  a4S  un) 
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[Docket  No.  ER83-441-0001 

New  England  Power  Co.;  Notice  of 
Filing 

April  11.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Apnl  1, 1983,  the 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  Power  Contract 
between  NEP  and  Boston  Edison 
Company  that  provides  for  the  sale  of  a 
100,000  kilowatt  entitlement  in  NEP's 
Bear  Swamp  Project. 

NEP  requests  an  effective  date  of 
February  7, 1963,  and  therefore  requests 
waiver  of  the  (Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  N.E„  Washington, 
D.  C.  20426,  in  accordance  %vith  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  26, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetii  F.  Plumti, 
Secretary. 

\FH  Due  U-tm  Piled  4->«-as.  845  am] 
BILLINQ  COO€  •T17-01-II 


(Docket  No.  ER83-44&-000I 

Niagara  Mohawit  Power  Corp.;  Notice 
of  Filing 

April  11.  19B3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  April  4. 
1983,  tendered  for  filing  as  a  supplement 
to  an  existing  rate  schedule,  an 
agreement  between  Niagara,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (WMF/:0)  dated  July 
19.  1982. 

Niagara  presently  had  on  file  an 
agreement  with  CLAP  and  WMECO 
dated  January  19,  1981,  and  amended 
July  28,  1982.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Kate  Schedule  F.E.R.C  No. 
115.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement. 

Niagara  states  that  this  supplement 
revises  the  transmission  rate  as 
provided  for  in  terms  of  the  original 
agreement. 

Niagara  requests  an  effective  date  of 
September  1,  1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Connecticut  Light  and  Power 
Cumpany,  Western  Massachusetts 
F.lpctric  Company  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
DC.  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practiice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  S3-9989  Filed  4-14-83:  845  am| 

WLUNG  COOC  f  7ir-«i-a 
[Docket  No.  CP83- 218-000] 

Northern  Natural  Gaa  Company, 
Division  of  InterNortti.  Inc.;  Notice  of 
Application 

April  11.  1983. 

Take  notice  that  on  March  4,  1983, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP83-218-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  137,500 
Mcf  of  natural  gas  per  day  on  behalf  of 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee), 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich- 
Wis)  and  the  construction  and  operation 
of  facilities  necessary  therefor,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  shippers 
would  purchase  synthetic  gas  produced 
at  the  Great  Plains  Coal  Gasification 
Plant  near  Beulah,  North  Dakota,  now 
scheduled  to  begin  service  on  or  about 
November  1. 1984.  It  is  stated  that  the 
synthetic  gas  volumes  would  be 
delivered  from  the  plant  to  Northern 
Border  Pipline  Company  (Northern 
Border)  in  North  Dakota.  Northern 
Border,  it  is  asserted,  would  transport 
the  synthetic  volumes  commingled  with 
natural  gas  and  redeliver  equivalent 
volumes  to  Applicant  at  an  existing 
intercormection  at  Ventura,  Iowa. 

Applicant  further  states  that  it  would 
transport  and  deliver  these  volumes  to 
the  shippers  at  the  rates,  quantities  and 
destinations  shown  below: 
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Vokjmes  Iraraported  tar  the 
account  o< 


Natural      . 
Teoneesee 

Transco 

liActvMi*.. 


DeDveiy  potm  (ensting) 


Qtetwood.  Iowa 

J«>e(v«e,  Wiaconain 
JwwsvMe.  Wisconsin 


mdMduM 
contract 
quantity 
(Met  per 
day) 


27,500 
41.2S0 
34.375 
34.375 


iMlonlhly 
demand 
charge 


74.070 
546.860 
455,725 
455.725 


Ovemm 
convnodtty 

rate  (per 
McO(c«itat 


8.86 
43.61 
4361 

43.61 


Applicant  states  that  it  would  transport 
these  volumes  on  a  firm  basis  and 
additional  unspecified  volumes  on  a 
best-efforts  basis  under  the  terms 
contained  in  the  contracts  for  a  25-year 
term. 

Applicant  proposes  to  construct  and 
operate  approximately  59.3  miles  of  28- 
inch  outside  diameter  loopline.  11,500 
horsepower  of  compression  facilities 
and  appurtenant  facilities  in  Wisconsin, 
Illinois  and  Iowa  at  an  estimated  cost  of 
$68,400,000.  Applicant  asserts  that  it 
would  Finance  the  proposed  construction 
with  general  corporate  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conmiission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided  _ 
for,  unless  otherwise  advised,  it  will  be  ' 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  83-^9090  Filed  4-14-83:  8:4S  am) 
nUJNG  CSOOC  8717-01-11 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  B3-e9Sl  Filed  4-14-83:  B:4S  am] 
BILUNG  CODE  1717-4)1-11 


[Docket  No.  ER83-447-O001 

Puget  Sound  Power  &  Light  Co^ 
Notice  of  Filing 

April  11, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Puget)  on  April  4, 1983, 
tendered  for  filing,  as  an  initial  rate 
schedule,  an  Agreement  dated 
November  22, 1982,  between  Puget  and 
the  City  of  Seattle,  City  Light 
Department  (Seattle). 

Puget  states  that  the  agreement 
requires  Puget  to  make  available  to 
Seattle  50  megawatts  of  capacity  during 
the  months  of  December  1982  and 
January,  February  1983.  Seattle  is 
required  to  pay  Puget  $1.50  for  each 
kilowatt-month  of  capacity  made 
available  and  an  additional  $1.50  for 
each  kilowatt  of  the  maximum  demand 
that  Seattle  either  needs  or  schedules. 
The  Agreement  generally  provides  for 
the  return  of  all  energy  associated  with 
capacity  scheduled  by  Seattle.  If  the 
energy  is  supplied  from  Puget's  gas  or 
oil-fixed  generating  resources  or  power 
purchases,  Puget  may  elect  to  sell  such 
energy  to  Seattle  at  flie  actual 
incremental  cost  of  generating  or 
purchasiiig  such  energy. 

Puget  requests  an  effective  date  of 
December  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  was  served  upon 
Seattle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


[Docket  No.  CP82-261-004] 
Trunidlne  Gas  Co.;  Change  in  Tariff 

April  11, 1983. 

Take  notice  that  Trunkline  Gas  Co. 
(Trunkline)  on  March  25, 1983,  tendered 
for  filing  Third  Revised  Sheet  No.  3341 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  2. 

Trunkline  states  that  such  change  is 
made  to  reflect  an  increased  charge  that 
it  incurs  in  the  performance  of  a 
transportation  service  for  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
pursuant  to  its  Rate  Schedule  T-31. 
Tnmkline  utilizes  a  portion  of  its 
capacity  in  the  system  of  Tennessee  Gas 
Pipeline  Company  (Tennessee)  to 
perform  this  service  for  Panhandle.  On 
January  21, 1983,  in  Docket  No.  RP82- 
125,  Termessee  filed  revised  rates, 
pursuant  to  the  Commission's  order  of 
August  27, 1982,  to  be  effective  February 
1, 1983.  Trunkline  requests  an  effective 
date  of  February  1, 1983. 

A  copy  of  this  filing  has  been  served 
on  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
'  or  before  April  18, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  83-8882  Filed  4-14-81: 8:48  amj 
BHJLMO  COOe  t717-01-«l 
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[Docket  Na  CP7*-43-006] 
Trunkline  Gm  Co^  Change  in  Tariff 

April  n.  1963. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  March  25, 1983, 
tendered  for  filing  Sixth  Revised  Sheet 
Nos.  1301  and  1302  and  First  Revised 
Sheet  No.  1302.1  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2. 

Trunkline  states  that  such  change  is 
made  to  reflect  an  increased  charge  that 
it  incurs  in  the  performance  of  a 
transportation  service  for  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
pursuant  to  its  Rate  Schedule  T-31. 
Trunkline  utilizes  a  portion  of  its 
capacity  in  the  system  of  Tennessee  Gas 
Pipeline  Company  (Tennessee)  to 
perform  this  service  for  Panhandle.  On 
January  21.  1983,  in  Docket  No.  RP82- 
125,  Tennessee  Piled  revised  rates, 
pursuant  to  the  Commission's  order  of 
August  27,  1982,  to  be  effective  February 
1,  1983.  Trunkline  requests  an  effective 
date  of  February  1,  1983. 

A  copy  of  this  filing  has  been  served 
on  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  18, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public; 
inspection. 
Kenoetb  F.  Plumb. 
Secretary. 

|FR  DiK    83-9W3  Filed  »-  ;4-flJ  8  4S  Jm| 

BILUNG  COOC  t^\^-o^-u 


[Docket  No.  CP82-262-003I 
Trunkline  Gas  Co.;  Change  in  Tariff 

Apnl  11.  1983 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  March  25,  1983, 
tendered  for  filing  No.  3295  to  its  FERC 
Gas  Tariff,  Original  Volume  No  2. 

Trunkline  states  that  such  change  is 
made  to  refiect  an  increased  charge  that 
it  incurs  in  the  performance  of  a 
transportation  service  for  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 


pursuant  to  its  Rate  Schedule  T-76. 
Trunkline  utilize*  a  portion  of  its 
capacity  in  the  system  of  Tennessee  Gas 
Pipeline  Company  (Tennessee)  to 
perform  this  service  for  Panhandle.  On 
January  21,  1383.  in  Docket  No.  RP82- 
125.  Tennessee  filed  revised  rates, 
pursuant  to  the  Commission's  order  of 
August  27,  1982,  to  be  effective  February 
1,  1983.  Trunkline  requests  an  effective 
date  of  February  1,  1983. 

A  copy  of  this  filing  has  been  served 
on  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  18,  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary-. 

KK  !)o,    (i.t-iW>M  Kil...l  4-1*-*):  8  45  am| 
BILUNO  COO£  (717-01-M 


[Docket  No.  CPe3-241-000| 

United  Gas  Pipe  Line  Co.;  Notice  of 
Application 

.•\pril  11.  198J 

Take  notice  that  on  March  18,  1983, 
I'nited  Gas  Pipe  Line  Company 
(.Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP83- 
241-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
Crockett  compressor  station  which  is 
located  in  Houston  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  for  public  inspection. 

.-Xpplicant  states  that  the  Crockett 
compressor  station  consists  of  one  150 
horsepower  reciprocating  compressor 
installed  in  1957  and  one  165 
horsepower  reciprocating  compressor 
installed  in  1959.  If  is  asserted  that  the 
compressor  facilities  at  the  Crockett 
station  were  originally  installed  to 
compress  gas  south  to  Huntsville,  Texas, 
and  accommodate  peak  day  demand. 
Applicant  states  that  in  recent  years  the 


demand  for  gas  in  the  Huntsville  area 
has  diminished  to  the  extent  that  the 
aforementioned  compression  facilities 
are  no  longer  needed  on  this  portion  of 
Applicant's  system.  Furthermore, 
Applicant  states  that  it  does  not  foresee 
any  condidtion  warranting  a  future  use 
of  the  facilities  in  this  area.  Therefore, 
Applicant  proposes  the  abandonment  of 
such  facilities.  Applicant  states  that  the 
proposed  abandonment  would  have  no 
impact  on  Applicant's  existing 
customers  and  would  not  adversely 
affect  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KF  Dor   8i-fl9B5  Filed  ♦-14-83.  8  45  ami 
BILUNO  COOC  srU-OI-M 
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IDock«»  Ma  CP«»-M7-0001 

United  Gas  Pipe  Line  Co;  NoHceof 
Appilcatlan 

April  11, 1983. 

Take  notice  that  on  March  17, 1983, 
United  Gas  Pipe  Line  Ckimpany 
(Apphcant),  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP  83- 
237-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act,  for 
permission  and  approval  to  abandon  the 
Florenville  compressor  station  located 
in  St.  Tammany  Parish.  Louisiana,  all  as 
more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  Florenville 
compressor  station  consists  of  two  7.500 
horsepower  compressors  located  on  its 
Southeast-to-Mobile  pipeline  in  SL 
Tammany  Parish,  Louisiana.  Applicant 
submits  that  the  Florenville  station  has 
not  been  required  for  daily  operations  in 
recent  years  due  to  decline  of  demand  in 
the  area.  Applicant  states  that  it  does 
not  foresee  any  need  for  the  Florenville 
station  in  the  future  and  states  that  the 
abandonment  of  the  station  would  cause 
no  change  in  the  gas  flow  i^  Applicant's 
system  and  the  proposed  abandonment 
would  have  no  impact  on  its  customers 
since  this  station  is  not  now  used. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  29, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
"approval  for  the  proposed  abandonment 


are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believe 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piamb. 
Secretary. 

(FR  Doc.  M-«M  FUed  4-14-M;  »:«  Mil 
MLUMG  CODE  Sri7.«1-M 


[Docket  No.  ERS3-44S-000] 

Washington  Water  Power  Co.;  Notice 
ofFHing 

April  11, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1. 1983.  the 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a  copy 
of  the  service  schedule  applicable  to 
what  Washington  refers  to  as  a  "Letter 
Agreement"  dated  January  25, 1983, 
between  Washington  and  the  Western 
Area  Power  Administration  (WAPA) 
which  applies  to  the  sale  of  energy 
which  is  surplus  from  Washington's 
portion  of  the  Centralia  coal-fired  steam 
plant  and  other  resources  or  firm 
purchases  which  Washington  is  willing 
to  make  available  to  WAPA. 

Washington  requests  an  effective  date 
of  December  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  disiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  26, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doe.  «S-«W  Pitod  «-14-«  ft«S  u>) 
BIUJNO  COOE  t7t7-01-M 


[Docksl  Na  ER«»-43»-00ei 

Connecttcut  UgM  *  Poerer  C04  Notice 
of  FMng 

April  12, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  1, 1983,  the 
Cormecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated 
November  1. 1962  between  (1)  CL&P. 
Western  Massachusetts  Electric 
Company  (WMECO)  and  Holyoke 
Water  Power  Company  (HWP.  and 
together  with  CL&P  and  WMECO,  the 
NU  Companies)  and  (2)  City  of  Holyoke. 
Massachusetts  Gas  and  Electric 
Department  (HG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  HG&E  for  the  wheeling  of 
their  purchase  from  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  of  a  portion  of  MMWECs 
entitlement  obtained  from  Salem  Harbor 
Units  No.  1,  2  and  3  during  the  period 
from  November  1, 1982  to  April  30, 1983. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  monthly 
rate  equal  to  one-twelfth  of  the 
estimated  annual  average  cost  of 
transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  determined  in  accordance 
with  Appendix  A  and  Exhibits  I,  II  and 
III  thereto,  of  the  Transmission 
Agreement.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month).  and  (ii)  the  number  of  kilowatts 
HG&E  is  entitled  to  receive  during  such 
month.  The  monthly  transmission  charge 
is  reduced  by  up  to  50%  to  give  due 
recognition  for  payments  made  by 
HG&E  to  other  utility  systems  also 
providing  transmission  service. 

CL&P  requests  an  effective  date  of 
November  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  WMECO,  HWP,  and  HG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaanetfa  F.  Plumb, 
Secretary. 

|FK  Doc  «3-l<niS  Tiled  4-14-83  8:45  dm) 
BtLUNQ  CODE  (717-01-11 


[Oocfcat  No.  CP83-242-000 

El  Paso  Natural  Gas  Co.;  Notice  of 
Application 

April  12,  1983. 

Take  notice  that  on  March  18, 1983,  El 
Paso  Natural  Gas  Company  (Applicant). 
P.  O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP83-242-000  an 
application  pursuant  to  Section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  delivery  of  relinquished 
volumes  of  Docket  No.  RP76-38  Refund 
Gas  to  Southern  Cahfomia  Gas 
Company  (SoCal)  for  the  Department  of 
Water  and  Power,  City  of  Los  Angeles' 
(DWP)  account  at  existing  points  of 
interconnection  between  the  pipelme 
systems  of  Applicant  and  SoCal  in 
Mohave  and  Yuma  Counties.  Arizona, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  March 
26. 1981,  in  Docket  No.  RP72-6.  et  aL.  the 
Commission  approved  the  stipulation 
and  agreement  submitted  by  Applicant 
on  December  29,  1980.  The  stipulation 
and  agreement,  it  is  asserted,  embodied 
a  comprehensive  negotiated  settlement 
of  numerous  interrelated  Commission 
proceedings  and  court  cases  including 
the  complaint  proceeding  then  pending 
before  the  Comjnission  in  Arizona 
Electric  Power  Cooperative,  Inc.,  and 
the  City  of  WiJJcox.  Arizona  v.  El  Paso 
Natural  Gas  Co..  Docket  No.  RP76-38. 
The  specific  terms  and  conditions  upon 
which  the  complaint  proceeding  at 
Docket  No.  RP76-38  was  settled  are  set 
forth  as  ARTICLE  XI  of  the  stipulation 
and  agreement,  it  is  explained,  and,  it  is 
further  explained  that  basically 
ARTICLE  XI  establishes  the  entitlement 
of  each  of  certain  named  persons 
(Recipients)  to  a  certain  volume  of 
Refund  Gas.  It  is  stated  that  each 
Recipient  is  given  the  discretion  either 
to  itself  receive  Refund  Gas  volumes  to 
which  it  is  entitled  or,  alternatively,  in 
accordance  with  Section  11.9  of 
ARTICLE  XI  to  relinquish  the  right  to 
receive  such  volumes  to  Applicant. 
Under  Section  11.9,  Apphcant  asserts 
that  it  offers  on  a  direct  sale  basis  to 


those  persons  named  in  subsection 
11.9(b)  (Direct  Purchasers  of 
Relinquished  Volumes)  at  a  price 
established  in  accordance  with 
subsection  11.9(d)  such  volumes  of 
"relinquished  "  Refund  Gas  as  are 
available  through  the  elections  made  by 
the  individual  Recipients.  Applicant 
states  that  if  then  rebates  the  net 
proceeds  of  any  such  sale  to  those 
Recipients  which  elected  to  relinquish. 

The  application  states  further  that  on 
Apnl  28,  1982.  Applicant  filed  its 
Submittal  of  Proposed  Amendment  II  ot 
Stipulation  and  Agreement  in  Docket 
No.  RP72-6-035  wherein  Applicant 
requested  approval  of  a  modification  of 
subsection  11.9(b)  of  ARTICLE  XI  to 
remove,  in  effect,  the  prohibition  from 
proposing  arrangements  for  the  direct 
sale  by  .Applicant  of  relinquished 
volumes  of  Refund  Gas  to  persons 
which  were  not  among  the  limited  group 
of  Direct  Purchasers  of  Relimiuished 
Volumes  identified  in  that  subsection. 
Under  the  modified  subsection  11.9(b), 
Applicant  states  that  it  is  required  to 
interrupt  any  such  sale  on  any  day  when 
it  is  itself  purchasing  "best  efforts  '  gas 
(other  than  in  a  "first  sale"  within  the 
meaning  of  the  Natural  Gas  Policy  Act 
of  1978  on  an  "emergency"  or  other 
short-term  basis  and  it  is  not  otherwise 
able  to  satisfy  fully  the  requirements  of 
its  existing  customers,  including  SoCal. 
and  of  those  Direct  Purchasers  of 
Relinquished  Volumes  which  are 
specifically  named  in  said  subsection).  It 
is  stated  that  the  Commission  issued  an 
order  approving  this  amendment  of  the 
stipulation  and  agreement  on  August  31, 
1982.  Accordingly.  Applicant  states  that 
it  is  seeking  authorization  to  deliver 
relinquished  volumes  of  Docket  No. 
RP76-38  Refund  Gas  to  SoCal  for  DWPs 
account  at  existing  points  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  SoCal  in 
Mohave  and  Yuma  Counties,  Arizona,  to 
permit  the  direct  sale  of  such  gas  by 
Applicant  to  DWP. 

Applicant  further  states  that  DWP's 
electric  facilities,  which  are  comprised 
of  four  electric  generating  power  plants, 
generate  electricity  for  use  in  the  City  of 
Los  Angeles  and  its  environs.  It  also 
states  that  these  plants  are  presently 
capable  of  burning  fuel  oil  and  natural 
gas,  however,  with  the  exception  of 
minimal  purchases  in  November  1982 
and  March  1983  DWP  has  not  purchased 
any  quantities  of  natural  gas  from  SoCal 
since  May  1982.  This  situation  according 
to  Applicant  has  resulted  primarily 
because  DWP  has  been  able  to  operate 
at  a  lower  cost  by  burning  low  sulfur 
fuel  oil  in  lieu  of  natural  gas  purchased 
from  SoCal.  Applicant  states  that  it  has 
available  for  direct  sale  certain 


quantities  of  relinquished  Refund  Gas  at 
a  price  that  is  below  the  price  DWP  is 
currently  paying  for  low  sulfur  fuel  oil. 
Moreover,  it  is  asserted  that  DWP  is 
desirous  of  purchasing  such  quantities 
from  Applicant  and  Applicant  is 
desirous  of  selling,  on  a  direct  sale 
basis,  quantities  of  relinquished  Refund 
Gas  for  use  as  fuel  in  the  operation  of 
DWP's  electric  generating  power  plants. 
It  is  submitted  that  in  order  to  effectuate 
the  direct  sale  arrangement.  Applicant 
and  DWP  have  entered  into  a  gas  sales 
agreement  dated  March  17. 1983,  which 
governs  the  direct  sale  of  relinquished 
Refund  Gas  for  DWP's  requirements  at 
its  power  plants. 

Pursuant  to  the  terms  and  conditions 
of  the  agreement.  Applicant  asserts  that 
it  would  cause  to  be  delivered  to  SoCal 
for  DWP's  account  such  relinquished 
volumes  of  Docket  No.  RP78-38  Refund 
Gas.  if  any,  as  Applicant  would  from 
time  to  time  determine  to  be  available  to 
DWP  in  accordance  with  paragraph  1.2 
of  Article  I  ARTICLE  I  of  the  agreement. 
It  is  stated  that  the  agreement  provides 
that  the  availability  of  relinquished 
Refund  Gas  to  DWP  is  subject  to  the 
conditions  established  in  the  modified 
subsection  11.9(b)  of  Apphcant's 
stipulation  and  agreement  and  is 
subject,  further,  to  the  availability  of 
capacity  in  Applicant's  pipeline  system 
to  deliver  such  gas  to  SoCal  for  DWP's 
account.  It  is  stated  that  said  quantities 
of  relinquished  Refund  Gas  would  be 
delivered  by  Applicant  to  SoCal,  for 
DWP's  account,  at  existing  points  of 
interconnection  between  the  pipeline 
systems  in  Mohave  and  Yuma  Counties. 
Arizona,  at  delivery  pressures  not  to 
exceed  615  psig  and  600  psig, 
respectively.  It  is  explained  that  SoCal 
would  concurrently  transport  and 
deliver  such  quantities  to  DWP's  power 
plant  through  utilization  of  its  existing 
imrastate  system  facilities.  It  is  stated 
that  the  rate  be  paid  by  DWP  for  the 
quantities  of  natural  gas  delivered  by 
Applicant  in  any  month  is  the  price  per 
Mcf  which  Applicant  has  established  as 
the  value  "X"  in  accordance  with 
subsection  11.9(d)  of  ARTICLE  XI  of  the 
stipulation  and  agreement. 'The  term  of 
the  subject  Agreement  would  become 
effective  upon  the  date  of  the  Agreement 
and  performance  would  commence  on 
the  date  of  initial  delivery  subject  to 
certain  conditions  contained  in  the 
Agreement  and  would  continue 
thereafter  in  full  force  and  effect  for  a 
primary  term  of  twelve  months  and  from 


'  Such  rate  for  the  month  of  March  1983  has  been 
determined  to  be  $4.52  per  Mcf,  which  equates  to 
$4.30  per  million  Btu. 
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month  to  month  thereafter,  it  is 
explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 


Secretary. 

|KR  Doc  63-10116  Filed  4-14-83;  8:48  am] 
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[Docket  No.  CP83-246-000] 

El  Paso  Natural  Gas  Co.  and  Tenneco 
Oil  Co.;  Notice  of  Application 

April  12,  1983. 

Take  notice  that  on  March  21, 1983,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978,  and 
Tenneco  Oil  Company  (Tenneco),  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP83-248-<)00  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas. 


all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  public  inspection. 

Applicants  state  that  El  Paso  ab  part 
of  its  gas  acquisition  program  has 
contracted  for  the  right  to  purchase  up 
to  30,000,000  Mcf  of  Tenneco's 
uncommitted  interest  in  the  reserves 
underlying  Block  60.  South  Marsh  Island 
area,  offshore  Louisiana,  and  for  100 
percent  of  the  interest  of  C&K  Petroleum 
Inc.,  et  al,  in  reserves  underlying  Block 
237,  East  Cameron  area,  offshore 
Louisiana.  It  is  further  stated  that 
Tenneco  in  its  ongoing  oil  and  gas 
production  efforts  has  acquired 
ownership  or  control  over  certain 
natural  gas  reserves  located  in  San  Juan 
and  Rio  Arriba  Counties,  New  Mexico. 
Applicants  assert  that  the  gas  supplies 
attributable  to  El  Paso's  interest  in  the 
natural  gas  reserves  underlying  Blocks 
60  and  237  are  not  located  in  close 
proximity  to  El  Paso's  existing  interstate 
pipeline  system  and  that  the  natural  gas 
supplies  owned  or  otherwise  controlled 
by  Tenneco  in  San  Juan  and  Rio  Arriba 
Counties  are  not  located  near  the 
interstate  pipeline  system  of  Tenneco's 
affiliate. 

Accordingly,  it  is  stated,  El  Paso  and 
Teimeco  have  entered  into  a  November 
24, 1980,  gas  exchange  agreement 
whereby  said  supplies  of  natural  gas 
can  be  made  available  in  El  Paso's  case 
to  augment  its  general  system  supply 
and  in  Tenneco's  case  for  use  in  certain 
plant  and  refinery  operations  and  for 
direct  sale. 

Applicants  state  that  pursuant  to  the 
terms  and  conditions  of  the  exchange 
agreement.  El  Paso  has  agreed  to  receive 
for  the  account  of  Tenneco  for  a  period 
continuing  until  July  1. 1990,  up  to  25.000 
Mcf  of  natural  gas  per  day  or  such  lesser 
quantity  as  Termeco  may  cause  to  be 
tendered  to  El  Paso.  It  is  stated  that  in 
exchange  therefor  El  Paso  has  agreed  to 
cause  concurrently  to  be  delivered  to 
Tenneco  and  Tenneco  has  agreed  to 
receive  from  El  Paso  an  equivalent 
quantity  of  natural  gas  on  a  gas-for-gas 
basis,  after  giving  effect  to  a  10  percent 
reduction  for  fuel,  shrinkage  and  other 
losses,  at  two  existing  dehvery  points 
located  in  Terrebone  Parish,  Louisiana, 
and  Waller  County,  Texas  (Cocodrie 
and  Katy  delivery  points).  Applicants 
state  that  El  Paso  would  deliver  the 
natural  gas  for  exchange  primarily  at  the 
Cocodrie  delivery  point  with  use  of  the 
Katy  delivery  point  limited  to  only  that 
portion  of  the  total  quantity  of  natural 
gas  to  be  exchanged  that  cannot 
otherwise  be  accommodated  for  any 
reason  at  the  Cocodrie  delivery  point. 

Applicants  state  that  they  do  not 
anticipate  that  Tenneco  would  have 
quantities  of  natural  gas  available  to  it 


in  excess  of  those  quantities  expected  to 
be  available  to  El  Paso  for  exchange,  but 
if  such  a  situation  should  arise,  El  Paso 
and  Tenneco  would  promptly  meet  to 
determine  the  method  by  which  such 
imbalance  would  be  eliminated.  It  is 
stated  that  to  the  extent  El  Paso  would 
have  available  at  the  Cocodrie  and  Katy 
delivery  points  a  quantity  of  natural  gas 
in  excess  of  the  quantity  Tenneco  has 
tendered  for  exchange  such  excess 
natural  gas  would  b*  made  available  to 
El  Paso's  interstate  pipeline  system 
pursuant  to  existing  and/or  future 
arrangements  with  third  parties. 

Applicants  assert  that  no  new  or 
additional  facilities  are  required  to  be 
constructed  or  operated  by  Tenneco  in 
order  to  effectuate  the  receipt  of  gas  by 
El  Paso,  It  is  stated  that  El  Paso  has 
existing  transportation  agreements  with 
Termessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  Houston  Pipe 
Line  Company  and  Oasis  Pipe  Line 
Company  that  provide  for  the 
transportation  of  El  Paso's  gas  from 
Blocks  60  and  237  to  onshore  delivery 
points. 

Applicants  state  that  the  exchange 
agreement  provides  for  Termeco  to 
compensate  El  Paso  as  required  by 
payment  of  the  rate  in  effect  and 
reflected  from  time  to  time  as  the 
Production  Area  Charge  as  set  forth  in 
El  Paso's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2,  or  superseding 
tariff.  In  addition,  it  is  asserted  that  the 
exchange  agreement  provides  that 
Termeco  would  compensate  El  Paso  as 
required  in  the  amount  of  3.49  cents  per 
Mcf  for  any  processing  performed  by  El 
Paso  on  Tenneco's  behalf.  It  is  stated 
that  the  charges  would  apply  to  the 
quantity  of  gas  remaining  after  giving 
effect  to  a  10  percent  reduction  in  gas  for 
fuel,  shrinkage  and  other  losses. 

Applicants  further  request 
authorization  to  permit  the  exchange  of 
natural  gas  from  additional  receipt  and/ 
or  delivery  points  as  may  be  mutually 
agreed  to  from  time  to  time  when 
additional  natural  gas  supplies  become 
available  to  either  El  Paso  or  Tenneco 
so  long  as  the  quantities  of  natural  gas 
exchanged  under  the  arrangement  do 
not  exceed  the  aggregate  total  of  25.000 
Mcf  daily.  Moreover,  Applicants  request 
blanket  authorization  for  the  deletion  by 
mutual  consent  of  receipt  and/or 
delivery  points  from  the  exchange 
arrangement.  Further,  Applicants  state 
that  in  the  event  that  additional 
facilities  are  required  to  be  installed  by 
El  Paso,  El  Paso  would  install  the  new 
facihties  under  its  blanket  certificate 
authorization  in  Docket  No.  CP82-435- 
000. 


16326 


Federal  Register  /  Vol.  48.  No.  74  /  Friday.  April  15.  1983  /  Notices 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  Ln  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385-211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herem.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pfannb. 
Secretary 
iFRDor  »3-lcnr  Filed  4-i4-«:i  s*.Sjm| 
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[Docket  No.  CP83-233-000) 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Application 

Apnl  12.  1983. 

Take  notice  than  on  March  16,  1983, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (K-N).  P.O.  Box  15265, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP83-233-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authonzing 
the  continued  exchange  of  natural  gas 
with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  pursuant  to  the 


terms  of  an  amended  gas  exchange 
agreement  providing  for  an  additional 
delivery  point  from  K-N  to  Panhandle, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  IS  stated  that  K-N  and  Panhandle 
entered  into  a  March  27.  1970,  gas 
exchange  agreement,  as  amended 
December  31,  1974,  which  provides  for 
Panhandle  to  deliver  volumes  of  K-N's 
gas  from  Texas  to  K-N  at  a  point  near 
Douglas.  Wyoming,  and  for  K-N  to 
deliver  volumes  of  Panhandle's  gas  from 
Wyoming  to  Panhandle  at  a  point  near 
Panhandle's  Aledo  Plant  in  Oklahoma. 
Further,  it  is  stated  that  this  exchange 
also  provides  for  Panhandle  to  sell 
certain  volumes  of  its  gas  to  K-N.  This 
exchange  agreement,  as  amended,  is  oil 
file  with  the  Commission  as  Rate 
Schedule  TSTE-1  of  Panhandles  FERC 
Gas  Tariff  and  as  Rate  Schedule  T-1  of 
K-N's  FERC  Gas  Tariff,  it  is  averred. 

K-N  proposes  herein  to  add  a  second 
delivery  point  to  Panhandle  near  Baker. 
Oklahoma,  pursuant  to  the  terms  of  a 
February  7,  1983,  amendment  to  the 
exchange  agreement.  The  Baker  delivery 
point  is  required  to  assure  maintenance 
of  adequate  service  to  K-N's  customers 
served  by  the  Douglas  delivery  point,  it 
is  asserted.  K-N  does  not  have  sufficient 
volumes  of  gas  available  for  delivery  to 
Panhandle  at  the  Aledo  delivery  point 
dnd.  as  a  result,  a  large  exchange 
imbalance  has  developed,  it  is  averred. 
It  IS  further  stated  that  the  addition  of 
the  Baker  delivery  point  would  enable 
k-.N'  to  alleviate  the  exchange 
imbalance  and  deliver  the  necessary  gas 
volumes  to  Panhandle  to  help  offset 
those  being  received  from  Panhandle  at 
the  Douglas  delivery  point.  .No  new 
fdf'.ilities  are  required  by  K-N  to  use  the 
proposed  neu  deliven,  point,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

May  3.  1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
tippropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  K-N  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  «S-Mni8  FOed  4-14-8*  a:«S  ami 
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(Docket  No.  EL83- 16-000] 

Louisiana  Power  &  Ligtit  Co.;  Notice  of 
Filing 

April  12.  1983. 

Take  notice  that  on  March  29, 1983, 
Louisiana  Power  4  Light  Company 
(LPSL)  filed  a  document  which,  in  effect, 
seeks  declaratory  relief  from  the 
Commission  regarding  LP&L's  proposed 
method  of  refunding  to  its  firm 
wholesale  customers  monies  received  as 
a  result  of  a  settlement  between  LP&L 
and  Texaco,  Inc.,  a  supplier  of  natural 
gas  to  LPSL. 

LP&L  proposes  that  the  customers 
receiving  firm  wholesale  service  from 
LP&I.  during  the  period  covered  by  the 
refunds  (1977-1982)  will  receive  refunds 
calculated  in  the  identical  manner 
prescribed  for  retail  customers  by  a 
Louisiana  Public  Service  Commission 
order  of  March  21, 1983.  The  affected 
wholesale  customers  are  Cajun  Electric 
Power  Cooperative,  and  the  Towns  of 
Winnfield,  Vidalia.  Jonesville.  and 
.Minden. 

LP&L  requests  Commission  approval 
of  the  proposed  method  of  making 
refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NK.  Washington. 
DC.  20426,  in  accordance  with  rules  211 
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and  214  of  the  Commission'sRules  of 
Practice  and  Procedure  (18  CFR 
§§385.211,  385.214].  All  such  motions  or 
protests  should  be  Filed  on  or  before 
April  28. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary: 

[n  Doc  8S-10119  Filed  4-14-83;  8:45  am| 
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(Docket  No.  CP83-252-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Notice  of  Application 

April  12,  1983. 

Take  notice  that  on  March  28, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP83-252-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  pipeline 
storage  facilities  located  in  Kankakee 
County,  Illinois,  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  replacement  facilities  for 
the  pipeline  to  be  abandoned  and  in  part 
as  a  new  pipeline  system  situated  within 
the  Herscher  Mt.  Simon  storage  field,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

It  is  stated  that  in  late  1982  AppUcant 
hydrostatically  tested  its  Herscher  Mt. 
Simon  storage  system.  Applicant  states 
that  a  total  of  16  test  failures  resulted 
throughout  the  system.  It  is  asserted  that 
internal  inspection  of  one  segment  of 
pipe  revealed  corrosion  damage  which 
Applicant  asserts  can  reasonably  be 
expected  to  exist  as  well  in  other 
sections  of  the  system.  As  a  result  of 
this  testing,  AppHcant  believes  that  a 
significant  problem  exists  that  should  be 
remedied  as  soon  as  possible. 

Applicant  proposes  to  remove  or 
retire  in  place  approximately  14.5  miles 
of  4.5-inch  through  24-inch  pipeline. 
applicant  states  it  would  construct  12.3 
miles  of  4.5-inch  through  24-inch  pipeline 
sized  to  meet  the  peak  withdrawal 
volumes  from  individual  wells.  It  is 
stated  that  the  new  pipeline  system  of 
internally  coated  pipe  would  include 
facilities  for  pigging  and  corrosion 
inhibitor  injection  as  well  as  permitting 


the  introduction  of  internal  inspection 
tools  to  check  for  corrosion.  Applicant 
estimates  that  the  cost  of  retirement  and 
construction  of  new  jurisdictional 
facilities  will  be  $6,854,000  which  cost 
would  initially  be  financed  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicfion  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandormient  are 
required  by  the  public  convenience  and 
necessity,  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  83-10120  Filed  4-14-83:  8:45  am) 
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[Docket  No.  CP83-236-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Notice  of  Application 

April  12, 1963. 

Take  notice  that  on  March  17, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 


Texas  77001,  filed  in  Docket  No.  CP83- 
236-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilifies  required  to 
make  direct  sales  of  natural  gas  for 
irrigation  purposes  to  three  right-of-way 
grantors,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  construction 
and  operation  of  taps  to  make  direct 
sales  of  natural  gas  to  Clifford  L. 
Jackson,  Hansford  County,  Texas. 
Donald  B.  Hart,  Hansford  County, 
Texas,  and  Everett  J.  Starkey, 
Conservatorship,  Pratt  County,  Kansas. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  would  be  $15,900 
which  would  be  financed  from  cash  on 
hand. 

Applicant  has  further  stated  it  does 
not  propose  to  increase  its  authorized 
level  of  sales  by  this  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
1983,  file  with  the  Federal  Energy 
Regulatory  ConMnission,  Washington. 
D.C.  29426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennelk  F.  Plumb. 
Secivtary. 

|FR  Doc.  81-10121  Filed  4-14-a3;  a:«S  tm\ 
■KIMQ  OOOC  ■717-CVM 

[Docket  No.  CP83-247-0001 

Valero  Interstate  Transmission  Co.; 
Notice  of  Application 

April  12.  1983. 

Take  notice  that  on  March  22, 1983, 
Valero  Interstate  Transmission 
Company  (Applicant),  P.O.  Box  1569, 
San  Antonio,  Texas  78296,  filed  in 
Docket  No.  CP83-247-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  approximately  61  miles  of 
transmission  pipeline  in  Brooks, 
Hidalgo,  Jim  Hogg,  and  Starr  Counties, 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  abandonment 
of  47.1  miles  of  18-inch  pipeline  and  14 
miles  of  14-inch  pipeline  because  it  is 
more  economical  to  abandon  the  line 
and  transport  the  small  amount  of  gas 
currently  flowing  through  the  line 
pursuant  to  a  transportation 
arrangement  with  Valero  Transmission 
Company  (VTC)  than  it  is  to  maintain 
the  hne  as  a  jurisdictional  facility. 
Applicant  states  that  it  would  sell  the 
line  to  VTC. 

Applicant  states  that  there  would  be 
no  diminution  of  service  because  service 
to  Applicant's  customers  before  and 
after  abandonment  would  be  equivalent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  3, 
1983,  file  with  the  Federal  Energy- 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the-time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennath  F.  Plumb, 
Secretary. 

TR  Doc  83-10122  Filed  ♦-14-«3  8  45am| 
BIUJNG  COOC  S717-01-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Weeic  of  February  14 
Through  February  18,  1983 

During  the  week  of  February  14 
through  February  18, 1983,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
C.F.R.  205.194  within  20  days  after 
publication  of  this  Notice.  'The  Office  of 
Hearmgs  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  DC. 
20461. 

George  B.  Brezn«y, 
Director.  Office  of  Hearings  and  Appeals. 

April  7.  1983. 

Dane  Energy  Company  Houston,  Texas; 
Petroleum  Products  HRO-0124 


On  February  17, 1983.  Dane  Energy 
Company  of  Houston,  Texas,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order  that 
the  DOE  Office  of  Special  Counsel  of  the 
Economic  Regulatory  Administration  issued 
to  the  Firm  on  January  7. 1983.  The  State  of 
California  also  filed  a  Notice  of  Objection  to 
the  PRO  on  February  14. 1983. 

In  the  PRO,  the  Office  of  Special  Counsel 
found  that  during  the  period  November  1978 
through  December  1980,  the  firm  violated  the 
pricing  regulations  at  10  CFR  Parte  205,  210 
and  212.  Subparts  I  and  U  in  its  resales  of 
crude  oil. 

According  to  the  PRO,  the  Dane  Energy 
violation  resulted  in  $42,562,990.27  of 
overcharges. 

Highway  Oil,  Inc.,  Topeka.  Kansas;  Motor 
gasoline  HRO-0123 

On  February  14, 1983,  Highway  Oil,  Inc., 
Topeka,  Kansas  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Kansas  City  Office  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  January  3, 1983. 

In  the  PRO,  the  ERA  found  that  during  the 
penod  November  1,  1973  through  April  30, 
1974,  Highway  Oil,  Inc.  overcharged  its 
customers  for  motor  gasoline. 

According  to  the  PRO.  the  pricing  violation 
resulted  in  $1,335,810.66  of  overcharges. 

SJacMillan  Oil  Company.  Inc.,  Des  Moines, 
Iowa:  Propane,  No.  2  Fuel  Oil,  and  Nos.  5 
and  6  Residual  Fuel  Oil  HRO-0128 

On  February  17,  1983,  MacMillan  Oil 
Company.  Inc.  of  Des  Moines.  Iowa,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  that  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE  issued  to 
the  firm  on  February  1,  1983. 

In  the  PRO.  the  ERA  determined  that 
during  the  period  November  1,  1973  through 
April  30.  1974,  MacMillan  improperly  applied 
the  DOE  pricing  regulations  in  its  sales  of 
propane.  No.  2  fuel  oil,  and  Nos.  5  and  6 
residual  fuel  oil. 

According  to  the  PRO,  the  MacMillan 
violation  resulted  in  $383,268.33  of 
overcharges. 

Resources  Extraction  (^Processing  Co., 
Houston.  Texas:  .Xatural  Gas  Liquids 
HRO-0721 

On  February  16,  1983,  Resources  Extraction 
&  Processing  Co.  (REAPCO).  of  Houston, 
Texas,  filed  a  Notice  of  Obiection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
DOE  Kansas  City.  Missouri  District  Office  of 
Enforcement  issued  to  the  firm  on  January  21. 
1983. 

In  the  PRO.  the  Kansas  City  District  found 
that  during  the  period  October  1978  through 
December  1980  REAPCO  committed  pricing 
violations  in  sales  of  natural  gas  liquids  and 
natural  gas  liquid  products. 

According  to  the  PRO.  the  REAPCO 
violation  resulted  in  $1,180,330.56  of 
overcharges. 

Tommy  Oil  Company.  Topeka,  Kansas: 
Motor  Gasoline  HRO-0120 
On  February  14, 1983,  Tommy  Oil 
Company,  First  National  Bank  Tower,  Suite 
1410,  534  Kansas  Avenue,  Topeka,  Kansas, 
filed  a  Notice  of  Objection  to  a  Proposed 


UMI 


Federal  Regirter  /  Vol.  48.  No.  74  /  Friday,  April  15.  1983  /  Notices 


16329 


Remedial  Order  which  the  DOE  Kansas  City 
Office  of  Enforcement  issued  to  the  finn  on 
January  3,  1983. 

In  the  PRO,  the  Kansas  City  Office  found 
that  during  the  period  November  1, 1973 
through  April  30. 1974,  Tommy  overcharged 
its  customers  in  the  sale  of  motor  gasoline. 

According  to  the  PRO,  the  Tommy  Oil 
Company  violation  resulted  in  $146,527.52  of 
overcharges. 

Cordon  K.  Walz  and  Revere  Petroleum 

Corporation,  Houston,  Texas:  Petroleum 
Products  HRO-0125 

On  February  14, 1983,  and  February  17, 
1983.  Mr.  Gordon  K.  Walz  and  Revere 
Petroleum  Corporation,  both  of  13101  N.W. 
Freeway,  Houston,  Texas,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
(PRO)  which  the  DOE  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration,  issued  to  Mr.  Walz  and  the 
firm  on  January  13,  1983. 

In  the  PRO,  the  Office  of  Special  Counsel 
found  that  during  the  period  April  1979 
through  February  1980,  Revere  Petroleum  and 
Mr.  Walz  committed  certain  violations  of  the 
Mandatory  Petroleum  Price  Regulations,  10 
CFR  Part  212. 

According  to  the  PRO,  the  pricing 
violations  resulted  in  over  $50  million  of 
overcharges. 

[FR  Uoc  83-10011  Filed  4-14-83;  8:45  amj 
BILLMG  CODE  MS(M11-«i 


Office  of  the  Secretary 

Public  Hearings  on  the  Summary  of  the 
Results  of  the  Evaluation  of  the  Waste 
Isolation  Pilot  Plant  (WIPP)  Site  and 
Preliminary  Design  Validation  Program 

agency:  Department  of  Energy, 

ACTION:  Notice  of  a  public  hearing  on 
the  summary  of  the  evaluation  of  the 
WIPP  Site  and  Preliminary  Design 
Validation  (SPDVj  program. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  a  public  hearing  on  a 
report  entitled  "Summary  of  the  Results 
of  the  Evaluation  of  the  WIPP  Site  and 
Pre.iminary  Design  Vahdation  Program," 
WIPP-DOE-161  (March  1983).  A  notice 
of  the  availability  of  WIPP-DOE-161 
was  published  on  March  31, 1983  (48  FR 
13486).  This  report  discusses  the 
suitability  of  a  WIPP  site  in 
southeastern  New  Mexico  based  on  the 
evaluation  of  the  results  of  the  SPDV 
program.  The  construction  and 
operation  of  the  WIPP  is  for  the  purpose 
of  demonstrating  the  safe  permanent 
disposal  of  radioactive  transuranic 
nuclear  wastes  and  for  research  and 
development  on  various  high  level 
waste  forms  in  mined  repository,  as 
authorized  by  Pub.  L  96-164.  A  public 
hearing  will  be  held  at  the  Convention 
Center  in  Albuquerque,  New  Mexico  on 
May  16, 1983. 


DATE:  The  hearing  will  be  held  May  16. 
1983,  from  9:00  a.m.  to  10:00  p.m.  with 
recesses  from  11:30  a.m.  to  1:00  p.m.  and 
5:00  to  7:00  p.m. 

ADDRESS:  Send  written  comments  and 
requests  to  speak  to:  U.S.  Department  of 
Energy,  WIPP  Project  Office,  P.O.  Box 
5400,  Albuquerque,  New  Mexico,  87115. 
Hearing  Location:  The  heciring  will  be 
held  at  the  Convention  Center  in 
Albuquerque,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 

1.  Mr.  Joseph  M.  McGough,  Project 
Manager,  WIPP  Project  Office, 
Department  of  Energy.  P.O.  Box  5400, 
Albuquerque,  New  Mexico  87115,  505/ 
766-3884. 

2.  Mr.  Lawrence  H.  Harmon,  WIPP 
Program  Manager,  Office  of  Defense 
Waste  and  Byproducts  Management, 
Department  of  Energy,  MS  B-107, 
Washington,  D.C.  20545,  301/353-5505. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  of  the  Project 

The  Department  of  Energy  has 
completed  the  Site  and  Preliminary 
Design  Validation  (SPDV)  phase  of  the 
Waste  Isolation  Pilot  Plant  (WIPP) 
project  at  the  Los  Medanos  site  in  the 
Delaware  Basin  of  southeast  New 
Mexico.  The  WIPP  project  was  defined 
and  authorized  by  Public  Law  98-164, 
the  Department  of  Energy  National 
Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of 
1980,  and  was  the  subject  of  a  Record  of 
Decision  published  at  46  FR  9162. 
January  28, 1981.  The  WIPP  project, 
which  is  set  forth  as  Alternative  2  in  the 
Final  Environmental  Impact  Statement 
(EIS),  DOE/EIS-0026,  October  1980,  is 
described  as  "...  a  defense  activity  of 
the  Department  of  Energy  administered 
by  the  Assistant  Secretary  of  Energy  for 
Defense  Programs,  for  the  express 
purpose  of  providing  a  research  and 
development  facility  to  demonstrate  the 
safe  disposal  of  radioactive  waste 
resulting  from  the  defense  activities  and 
programs  of  the  United  States. .  .  ." 
Following  completion  of  the  SPDV 
phase,  the  Department  of  Energy 
announced  the  availability  of  WIPP- 
DOE-161  on  March  31, 1983  (48  FR 
13486).  The  notice  of  availabihty 
provided  general  information  on 
solicitation  of  public  comments. 

II.  Comment  Procedures 

A.  Availability  of  WIPP-DOE-161 

A  copy  of  the  WIPP-DOE-161  and 
supporting  docvunentation  have  been 
furnished  to  the  State  of  New  Mexico 
and  placed  in  the  following  libraries  or 
reading  rooms: 

DOE  Public  Reading  Room,  National 
Atomic  Museum.  Building  10358, 


Kirtland  Air  Force  Base  (East), 
Albuquerque,  New  Mexico  87115. 

Carlsbad  PubHc  Library,  101  South 
Nalagueno  Street,  Carlsbad,  New 
Mexico  88220. 

New  Mexico  State  Library,  325  Don 
Caspar,  Santa  Fe,  New  Mexico  87503. 

Martin  Speare  Memorial  Library,  New 
Mexico  Tech,  Campus  Station,  Socorro. 
New  Mexico  87801. 

Hobbs  Public  Library,  509  N.  Shipp. 
Hobbs,  New  Mexico  88240. 

Roswell  Public  Library,  301  N. 
Pennsylvania  Street,  Roswell,  New 
Mexico  87801. 

Zimmerman  Library,  Government 
Pubhcations  Department,  University  of 
New  Mexico,  Albuquerque,  New 
Mexico,  87138. 

Thomas  Brannigan  Library,  106  W. 
Hadley,  Las  Cruces,  New  Mexico  88001. 

B.  Written  Comments 

Written  comments  should  be 
submitted  to  the  WIPP  Project  Office  at 
the  Albuquerque,  New  Mexico  address 
listed  above,  on  or  before  May  31, 1983. 

III.  Public  Hearings 

A.  Conduct  of  Hearing 

The  purpose  of  the  hearing  is  to  afford 
an  opportunity  for  public  comment 
regarding  WIPP-DOE-161. 

DOE  ^N\\\  make  a  presentation 
summarizing  the  project  background  and 
the  substantive  areas  of  concern  raised 
in  written  comments  received  prior  to 
the  hearing.  The  hearing  will  be 
informal,  conducted  by  a  hearing  officer 
selected  by  DOE. 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentation  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  will  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Questions  may  be  asked  only  by  the 
person  conducting  the  hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted.  Any 
participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  hearing  officer. 
The  hearing  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  hearing  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE.  It  will  be  available  for 
inspection  at  the  DOE  PubHc  Reading 
Room,  National  Atomic  Museum. 
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Kirtland  Air  Force  Base  (East). 
Albuquerque.  New  Mexico,  between  the 
hours  of  8.-00  a.m.  and  4:30  p.m.  Monday 
through  Friday. 

Additional  copies  of  the  complete 
transcript  will  also  be  available  at  the 
pubhc  document  centers  noted  above. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

After  the  close  of  the  public  comment 
period  on  WIPP-DOE-161,  DOE  will 
prepare  a  report  responding  to 
significant  issues  raised  during  the 
period  of  public  comment,  including  this 
hearing.  The  public  comments  will  be 
used  by  DOE  to  assist  it  in  reaching  a 
decision  on  construction  of  the  WIPP. 

B.  Full  Participation 

Any  individual  may  make  a  written  or 
oral  request  to  DOE  for  an  opportunity 
to  be  scheduled  to  make  an  oral 
presentation  at  the  hearing.  Requests  to 
participate  in  the  hearing  should  be 
received  by  the  WIPP  Project  Office. 
Department  of  Energy,  P.O.  Box  5400, 
Albuquerque.  New  Mexico  87115,  505/ 
766-3884  no  later  than  4:30  p.m.,  May  9, 
1983.  Requesters  are  encouraged,  to  the 
extent  practical,  to  furnish  DOE  a 
summary  of  the  proposed  oral 
presentation  with  the  written  request  to 
participate  in  order  for  DOE  to  arrange 
grouping  of  participants  speaking  on 
similar  topics.  Participants  should 
contact  the  WIPP  Project  Office  by 
telephone  on  May  12  and  13, 1983, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  to  learn  the  time  scheduled  for 
presentation  and  the  amount  of  time 
available.  This  information  will  also  be 
available  on  May  16,  1983  at  the  hearing. 
Scheduled  speakers  are  encouraged  to 
provide  a  written  text  of  their 
presentation  to  assist  the  hearing 
reporter. 

C.  Limited  Participation 

Individuals  who  do  not  make  an 
advance  request  to  speak  or  who  were 
otherwise  not  scheduled  to  speak  may 
register  at  the  hearing  for  an  opportunity 
to  speak.  An  opportunity  to  speak  will 
be  provided  to  these  individuals  after 
scheduled  speakers  have  presented  their 
views.  Time  for  each  participant  will  be 
limited  depending  on  time  available  and 
the  number  of  requests  received. 

Issued  in  Washington.  DC.  on  April  13. 
1983. 

Troy  E.  Wade,  II 

Acting  Assistant  Secretary  for  Defense 
Programs. 

im  Doc.  83-10206  Filed  4-14-83.  845  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59123;  TSH-FRL  2347-4) 

Certain  Ctiemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  dermal, 
inhalation  and  ocular,  a  total  of  12 
workers,  up  to  2  hrs/da,  up  to  8  da/yr 
Processing:  dermal,  inhalation  and 
ocular,  a  total  of  6  workers,  up  to  6  hrs/ 
da,  up  to  3  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,- which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7,  1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  four 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

date:  Written  comments  by  May  2.  1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■•(OPTS-59123)"  and  the  specific  TME 
Number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Management  Support 
Division.  Environmental  Protection 
Agency.  Rm.  E^Ol,  401  M  Street,  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  [ones,  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TX-794),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street.  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E^-107. 

TME  83-43 

Close  of  Review  Period.  May  15.  1983. 

.Manufacturer  Confidential. 

Chemical.  (G)  Mixed  poly  alkoxy 
alkyl  siloxanes  and  silsesquioxanes. 

Use/Production.  (G)  Functional  fluid 
additive.  Prod  range:  Confidential. 


TIME  83-44 

Close  of  Review  Period.  May  20, 1983. 

Manufacture.  Morton  Thiokol. 
Incorporated. 

Chemical  (G)  Polyalkyl  polyurethane, 
acrylate  capped. 

Use/Production.  (S)  Coating  for 
photographic  film.  Prod,  range:  Test 
Marketing  Period— min.  25,000  kg,  max. 
50,000  kg. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Acute  dermal:  >2  g/kg;  Irritation: 
Skin — Not  a  primary  irritant,  Eye — Not  a 
primary  irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
10  da/yr;  Processing:  dermal,  a 
maximum  of  6  workers,  up  to  8  hrs/da, 
up  to  5  da/yr;  Disposal:  dermal,  a 
maximum  of  2  workers,  up  to  2  hrs/da. 
up  to  1  da/yr. 

En  vironmental  Release /Disposal. 
Between  10-1,000  kg/yr  released  to  land. 
Disposal  by  deep  well  injection, 
incineration,  and  approved  landfill. 

TME  83  45 

Close  of  Review  Period.  May  21,  1983. 

Manufacturer.  Georgia  Pacific 
Corporation. 

Chemical.  (G)  Liqnosulfonate, 
reaction  product  with  a  phenolic 
monomer  and  an  oxidant. 

Use /Production.  Confidential.  Prod, 
range:  Max  of  60,000  gallons/yr. 

Toxicity  Data.  No  data  on  the  TME 
sustance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

TME  83-46 

Close  of  Review  Period.  May  21, 1983. 

Importer.  The  Warfield  Company,  Inc. 

Chemical.  (G)  Polyamine  adduct. 

Use/Importer.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 
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Dated:  April  8,  1983. 
Linda  A.  Travere, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  83-9930  Filed  4-14-83:  8:45  am| 
BtLUNG  CODE  S560-50-M 

OPOTS-51482;  TSH-FRL  2347-5] 

Certain  Chemicals;  Premanufacture 

Notices 

agency:  Environmental  Protection 

Agency.  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notice  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  Federal  Register  of 
May  15,  1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  nineteen 
PMNs  and  provides  a  summary  of  each. 
DATE:  Close  of  Review  Period: 
FMN  83-608  and  83-609:  July  29. 1983; 
PMN  83-610,  83-611  and  83-612  July  2. 

1983: 
PMN  83-613,  83-614  and  83-615:  July  3, 

1983: 
PMN  83-616  and  83-617:  July  4. 1983; 
PMN  83-618,  83-619,  83-620.  83-621.  83- 

622,  83-623,  83-624,  83-625,  and  83- 

626:  July  5, 1983. 
Written  comments  by: 
PMN  83-608  and  83-609:  April  30, 1983; 
PMN  83-610,  83-611  and  83-612:  June  2. 

1983: 
PMN  83-613,  83-614  and  83-615:  June  3, 

1983; 
PMN  83-616  and  83-617:  June  4, 1983; 
PMN  83-618,  83-619,  83-620.  83-621,  83- 

622,  83-623,  83-624,  83-625  and  83-626: 

June  5, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■■(OPTS-51462)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rra.  E-409.  401  M  St.. 
SW.,  Washington,  DC  20480;  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT 
Theodore  Jones,  acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St.. 


SW..  Washington.  DC  20460:  (202-383- 

3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-608 

Importer.  Confidential. 

Chemical.  (G)  Substituted  bis 
substituted  benzeneaminium.  dichloride. 

Use/Import.  (S)  Industrial  colorant  for 
paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.7  ml/kg; 
Irritation:  Skin — Non-irritant.  Eye — 
Severe;  ICm  (waste  water  bacteria) — 100 
mg/1;  Zebra  fish— Not  toxic  "^  5.0  mg/l. 

Exposure.  Negligible. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system. 

PMN  83-609 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
benzenesulfonic  acid,  sodium  salt  and 
substituted  benzenesulfonic  acid. 

Use/Import.  (S)  Industrial  colorant  for 
textiles.  Import  range:  Confidential. 

[Toxicity  Data.  Acute  oral:  >  .000 
mg/kg;  Irritation:  Skin — Non-irritant. 
Eye — Non-irritant.  ICso  (waste  water 
bacteria) — 100  mg/1:  Golden  orfe — Note 
toxic  *  200  mg/1. 

Exposure.  Negligible. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  83-610 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted  glycine 
complex. 

Use/Production.  (G)  Dilute  solution 
used  primarily  by  the  submitter  and  by 
commercial  customers.  Prod,  range: 
600,000-700,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  30 
workers,  up  to  2  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW  and 
biological  treatment  system. 

PMN  83-611 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  glycine. 

Use /Production.  (G)  Site-limited  or 
company-limited  intermediate.  Prod, 
range:  550.000-650,000  kg/yr. 

Toxicity  Data.  Acute  oral:  1,600-2,200 
mg/kg;  Acute  dermal:  >  1.000  mg/kg; 
Irritation:  Skin— Slight,  Eye — Moderate: 


Ames  Test:  Negative;  Skin  sensitization: 
Low. 

Exposure.  Manufacture:  dermal  and 
inhalation  a  total  of  50  workers,  up  to  2 
hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW,  biological 
treatment  system  and  incineration. 

PMN  83-612 

Manufacturer.  Diamond  Shamrock 
Corporation. 

Chemical.  (G)  Polymer  of  alkyl  and 
heteromonocyclic  amines  and  an 
alkanedioic  acid. 

Use /Production.  (S)  Epoxy  hardener 
for  site  limited,  industrial  commercial 
and  consumer  use.  Prod,  range:  0- 
100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  55  workers,  up  to  24  hrs/da.  up 
to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  10- 
100  kg/yr  to  water  and  10-1,000  kg/yr  to 
land.  Disposal  by  POTW  and  biological 
treatment  system. 

PMN  83-613 

Importer.  Confidential. 

Chemical.  (S)  1,3 
benzenedimethanamine  polymer  with 
(chloromethyl)  oxirane. 

Use/Importer  (G)  Raw  material  for  a 
final  product.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  646  mg/ 
kg;  Irritation:  Skin — Corrosive.  Ames 
Test:  Non-mutagenic. 

Exposure.  No  data  submitted. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-614 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company  (3M). 

Chemical.  (G)  Modified 
fluoroaliphatic  adduct. 

Use/Production.  (S)  Industrial  carpet 
fiber  treatment.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Minimal,  Eye — 
Extreme. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  4  workers, 
up  to  12  hrs/da,  up  to  150  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  83-615 

Manufacturer.  Minnesota  Mining  and 
Manufacturing  Company  (3M). 
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Chemical.  (G)  Perfluoroaiiphatic 
isocyanate  adduct. 

Use /Production.  (S)  Industrial 
isolated  intermediate  for  carpet  fiber 
treatment.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Minimal,  Eye — Mild. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers. 
up  to  8  hrs/da,  up  to  150  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration. 

PMN  83-616 

Manufacturer.  Carus  Chemical 
Company. 

Chemical  (S)  Cesium  permanganate. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system. 

PMN  83-617 

Manufacturer.  Carus  Chemical 
Company. 

Chemical.  (S)  Cesium  aluminum 
sulfate. 

Use/Production.  (S)  Intermediate  for 
making  cesium  salts.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system. 

PMN  83-618 

Importer.  Confidential 

Chemical  (G)  C.  I.  direct  Red  259. 

Use/Import.  (S)  dye  for  cellulose  fibre. 
Import  range:  Confidential. 

Toxicity  Data.  TLm„:  130  parts  per 
million  (ppm),  Ames  Test;  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-619 

Importer.  Confidential. 

Chemical  (S)  Cuprate  (5-).  [pi-(2-l[l-[4- 
[2-[4-[[4-[2-[4-[4-[(2-carboxyphenyl)azo|- 
4.5-dihydro-3-methyl-5-oxo-l//-pyrozo!- 
l-yll-2-8ulfophenyllethenyll-3- 
sulfophenyl]amino]-6-(phenylamino)- 
l,3,5-5triazin-2-yl]amino]-2- 
sulfophenyl)ethenyl]-3-8ulfophenyll-44.5- 
dihydro-3-methyl-5-oxo-l//-pyrazol-4- 
yllazol-5-sulfobenzoato(9-)lldi-, 
pentasodium. 

Use/Import.  (S)  Dye  for  cellulose 
fibre.  Import  range:  Confidential. 


Toxicity  Data.  Ames  Test:  Negative. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal  No 
release. 

PMN  83-620 

Importer  Confidential. 

Chemical  (G)  C.  I.  Direct  Red  260. 

Use/Import.  (S)  Dye  for  cellulose 
fibre.  Import  range:  Confidential. 

Toxicity  Data.  TLm«:  1,000  ppm; 
Ames  Test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-621 

Importer  Confidential. 

Chemical  (S)  Benzoic  acid,  2-[[l[4-[2- 
(4-l[4-([4-[2-l4-[4-(12- 
carboxyphenyl)azo|-4.5-dihydro-3- 
methyl-5-oxo-lH-pyrazol-l-yl]-2- 
sulfopheni'llethenyl]-3- 
sulfophenyllaminol-6-(phenylamino)- 
l,3.5-triazin-2-yllamino|-2- 
sulfophenyl)ethenyll-3-sulfophenyll-4.5- 
dihydro-3-methyl-5-oxo-l//-pyrazol-4- 
yl|azo|-5-sulfo-!  pentasodium  salt. 

Use/Import.  (S)  Commercial  dye  for 
cellulose  fibre.  Import  range: 
Confidential. 

Toxicity  Data.  TLni4«.  Orange  Medaka 

-  1,000  ppm;  Ames  Test:  Negative. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal  No 

release. 

PMN  83-622 

Importer  Confidential. 

Chrmical  (S)  1.3,3- 
Naphthalenetrisulfonic  acid,  7-(14-([4-[14- 
((4.8-disulfo-2-naphthalenyl)azo)-3- 
methylphenyllaminol-6-l(4- 
sulfopheny  ijamino] -1,3,5- triazin-2- 
yl]ammo]-2-methylphenyllazo]-, 
hexasodium  salt. 

Use/Import.  (S)  Commercial  dye  for 
cellulose  fibre.  Import  range: 
Confidential. 

Toxicity  Data.  TLnus,  Orange  Medaka 

-  >  1,000  ppm;  Ames  Test:  Negative. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal  No 

release. 

PMN  83-623 

Manufacturer.  Confidential. 

Chemical  (G)  [Bis(alkylphenamino)- 
fiuoran]  [phenimidazolyl)bis  methylene] 
deriv  ,  phosphate. 

Use  Production.  (S)  Industrial 
colorant  for  paper,  Prob.  range: 
Confidential. 

Toxicity  Data.  Acute  oral;  >  5  g/kg: 
Irritation  Skin -Irritant,  Eye -Severe; 
Ames  Test:  Negative. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  4 
workers,  up  to  2  hrs/da,  up  to  60  da/yr. 


Environmental  Release/Disposal  10- 
100  kg/yr  released  to  water.  Disposal  by 
POTW,  biological  treatment  system  and 
incineration. 

PMN  83-624 

Manufacturer  Hercules  Inc. 

Chemical  (G)  Styrene-acrylate- 
methacrylate  copolymer. 

Use/Production.  (G)  Open  dispersive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 

Confidential. 
PMN  83-625 

Importer  The  Warfield  Company,  Inc. 

Chemical  (G)  Polyamine  adduct. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
release. 

PMN  83-626 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  melamine 
formaldehyde  compound. 

Use /Production.  (S)  Epoxy  powder 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  biological  treatment 
system  and  approved  landfill. 

Dcitcd;  April  8.  1983. 
Linda  A.  Travers. 

.■\it:ny  Dirrvtur.  Management  Support 
Division. 

\yV.  IW    B.-H»),il  Kufd  4-l*-8.t  H45  am| 
BILLING  CODE  6S60-50-M 


[  A- 1-FRL  2347-3] 

Delegation  of  Authority  to  the  State  of 

Connecticut  for  Certain  Portions  of  the 

Federal  Prevention  of  Significant 

Deterioration  of  Air  Quality  Program 

(PSD) 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Informational  notice. 

SUMMARY:  EPA  Region  I  has  delegated 
authority  for  the  implementation  and 
enforcement  of  certain  portions  of  the 
Federal  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
program  to  the  Connecticut  Department 
of  Environmental  Protection  (DEP)  under 
40  CFR  52.21.  The  effect  of  this  action 
will  be  that  the  State  ".ill  be  reviewing 
major  new  sources  or  modifications  to 
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existing  major  sources  located  in 
attainment  areas  for  compliance  with 
Federal  PSD  requirements. 
EFFECTIVE  DATE:  September  29, 1982. 
ADDRESS:  Copies  of  DEP's  request  for 
delegation  and  the  DEP-EPA  Agreement 
for  delegation  of  authority  for  portions 
of  the  PSD  program  are  available  for 
public  inspection  at  the  State  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  I.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617]  223-5130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  S.  Hager,  State  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
5130. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1982.  the  Commissioner  of  the 
Connecticut  DEP  submitted  to  EPA 
Region  I  a  request  for  EPA  to  delegate  to 
DEP  the  authority  to  implement  portions 
of  the  Federal  PSD  program.  After  a 
thorough  review  of  this  request,  the 
Regional  Administrator  determined  that 
the  Connecticut  DEP's  procedures  for 
carrying  out  the  portions  of  the  PSD 
program  for  which  it  will  have 
responsibility  are  adequate  and 
effective. 

Thus,  on  September  29, 1982  the 
Regional  Administrator  delegated 
authority  for  the  implementation  of 
portions  of  the  Federal  PSD  program  to 
the  State  of  Connecticut.  In  brief,  the 
State  of  Connecticut  will  be  responsible 
for  receiving  and  processing  all  State 
permit  applications  for  which  PSD 
review  is  required.  DEP  will  make  a 
determination  of  the  best  available 
control  technology  to  be  required  by  the 
source  (called  a  "BACT  determination"), 
and  prepare  a  modeling  analysis  of  the 
source's  ambient  impacts.  The  state  will 
either  issue  a  permit  which  incorporates 
all  conditions  necessary  to  meet  P  SD 
requirements,  enter  into  a  consent  order 
with  the  source  which  includes  the 
necessary  conditions,  or  request  EPA  to 
issue  the  PSD  permit.  EPA  will  retain 
authority  for  making  a  determination 
that  a  particular  applicant  is  subject  to 
PSD  requirements,  and  for  the  increment 
consumption  and  tracking  provisions  of 
the  PSD  program.  The  conditions  of  the 
delegation  are  delineated  in 
"Attachment  A",  "Conditions  and 
Specifications  to  PSD  Delegation  to 
Connecticut",  of  the  Regional 
Administrator's  letter  to  the  State  dated 
September  29, 1982. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to  40 
CFR  52.21  for  sources  locating  in  the 
State  of  Connecticut  should  be  sent 
directly  to  DEP  at  the  following  address: 


Department  of  Enviroimiental 
Protection,  Air  Compliance  Unit,  State 
Office  Building,  165  Capitol  Avenue, 
Hartford,  Connecticut  06106. 

Dated:  April  1, 1983. 
Lester  A.  Sutton,  P.E., 

Regional  Administrator,  Region  I. 

[FR  Doc.  83-10070  Filed  4-14-83:  8:45  anfl 
BILLING  CODE  6S«0-5a-« 


[ER-FRL-2348-2] 

Availability  of  Environmental  Impact 
Statements  Filed  April  4  Ttirougli  April 
8, 1983  Pursuant  to  40  CFR  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 

Corps  of  Engineers: 
EIS  No.  830184,  Final,  COE,  KY,  Northern 
Kentucky  Port  Authority  Riverport/ 
Industrial  Park,  Permit,  Due:  May  16, 
1983 
EIS  No.  830186,  Final.  COE,  AA,  Grays 
Harbor/ Chehalis  and  Hoquiam  Rivers 
Channel  Improvements,  Due:  May  16, 
1983 
EIS  No.  830194,  FSuppl,  COE  NY,  Ellicott 
Creek  Flood  Control,  Erie  County,  Due: 
May  16, 1983 
EIS  No.  830197.  Final,  COE,  MS,  Yazoo 
Area  Pump  Project,  Yazoo  Backwater 
Area  Flood  Control,  Due:  May  16, 1983 
EIS  No.  830199,  Final,  COE,  SEV,  NY.  NJ, 
Port  of  New  York  and  New  Jersey 
Disposal  of  Dredged  Material.  Due:  May 
16,1983 
Department  of  the  Interior: 
EIS  No.  830192,  Draft,  BLM,  CA.  Alturas 
Resource  Area  Resource  Mgmt.  Plan, 
Lassen  and  Modoc  Counties,  Due:  July 
15  1983 
EIS  No.  830198,  Final.  MMS.  AK,  OCS 
Arctic  Sand  and  Gravel  Lease  Sale, 
Beaufort  Sea,  Due:  May  16, 1983 
Department  of  Transportation: 
EIS  No.  830188,  Draft,  FHW,  NY,  NY-395 
Upgrading,  NY-474  to  Prendergast 
Avenue,  Chautauqua  County,  Due:  June 
3,1983 
EIS  No.  830189,  Draft,  FHW,  WA,  Marine 
Drive  Corridor  Improvement,  1-5  to 
Rainwater  Rd.,  Snohomish  Co.,  Due:  June 
1,1983 
EIS  No.  830183.  DSuppl,  FHW,  CA,  CA-7/ 
Long  Beach  Freeway  Construction.  I-IO 
to  1-210,  Los  Angeles  Co.,  Due:  July  15, 
1983 
EIS  No.  830187,  Final,  FHW,  LA,  Bossier 
Red  River  Parkway  Improvement,  LA- 
511  to  1-20,  Bossier  Parish,  Due:  May  16, 
1983 
EIS  No.  830190,  Final,  FHW,  OH,  US  250 
Relocation,  City  of  Cadiz  to  1-70. 
Harrison  and  Belmont  Cos.,  Due:  May  16, 
1983 
EIS  No.  830191,  Final,  FHW,  OK.  US  169/ 
Mingo  Valley  Expressway  Construction, 
US  169  to  US  64.  Due:  May  16, 1983 
EIS  No.  830200,  FSuppl,  FHW,  PA,  1-579 
and  1-279  Construction,  Allegheny 
County,  Due:  May  16, 1983 


EIS  No.  830195,  Final.  UXfT.  MD, 
Washington  Metrorail  System.  W 
Hyattsville  Segment,  Prince  Grorges  Co.. 
Due:  May  16, 1983 
Environmental  Protection  Agency: 
EIS  No.  830193,  Draft,  EPA.  WA,  Seattle 
Metropolitan  Sludge  Management  Plan, 
Approval,  Due:  May  30, 1983 
EIS  No.  830196,  Draft.  EPA  KS, 
Metropolitan  Topeka  WWT  Facilities. 
Grant,  Shawnee  County,  Due:  May  30, 
1983 
Department  of  Housing  and  Urban 
Development: 
EIS  No.  830185,  Final,  CBD.  NY,  Galleries  of 
Syracuse,  Syracuse  CBD  Redevelopment, 
UDAG,  Onondaga  Co.,  Ehie:  May  16, 1983 
Department  of  Agriculture: 
EIS  No.  830182,  Draft,  SCS,  GA  Big  Cedar 
Creek  Watershed  Flood  Control  Plan, 
Polk  and  Floyd  Counties,  Due:  May  30, 
1983 
Department  of  Justice: 
EIS  No.  830201,  Draft,  BOP,  LA,  Oakdale 
Alien  Detention  Center,  Construction. 
Allen  Parish,  Due:  May  30, 1983 
Amended  Notices: 
EIS  No.  830138,  Draft,  AFS,  CA.  Gasquet 
Mtn.  Mining  Project,  Approval.  Six 
Rivers  NF,  Del  Norte  Co.,  Published  FR 
03/18/83 — Review  extended.  Due:  May 
20,1983 
EIS  No.  830099,  Draft,  NOA,  ATL,  Bluefish 
Fishery  Management  Plan,  Western 
Atlantic  Published  FR  02/25/83— Review 
extended.  Due:  June  3. 1983 
EIS  No.  830172,  Draft,  BLM,  ID,  Eastern 
Idaho  Wilderness  Study  Areas, 
Designation,  Published  FR  04/01/83— 
Review  extended.  Due:  July  1, 1983 
Dated:  April  12, 1983. 
Pasquale  A.  Alberico, 
Acting  Director,  Office  of  Federal  Activities. 

[FR  Doc  83-10131  Filed  4-14-83:  8:45  am| 
BILLING  CODE  8560-50-M 


[A-10-FRL  2347-a] 

PSD  Applicability  Determination; 
American  Potato  Co. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  the  American  Potato 
Company's  proposed  boiler  at  Blackfoot, 
Idaho,  is  not  subject  to  PSD  review.  The 
August  7, 1980  PSD  regulations  required 
that  the  construction  or  modification  of 
a  major  stationary  source  was  subject  to 
PSD  review  if  the  resulting  increase  in 
potential  emissions  was  greater  than  the 
significant  levels.  Using  the  August  1980 
definition  of  potential  to  emit.  EPA  has 
reviewed  the  projected  emissions  from 
the  subject  facility  and  has  concluded 
that  potential  emission  increases  are 
less  than  the  PSD  applicability  threshold 
amounts. 

The  applicant  was  notified  of  this 
determination  on  January  21. 1983. 
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Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  80  days  of 
today.  Under  secUon  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  of  criminal 
proceedings  brou^t  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locaUoo;  EPA,  Region  10,  1200 
Sixth  Avenue.  Room  llD.  Seattle, 
Washington  98101. 

FOR  FURTMeil  IN»»Om(IATK)N  COKTACT. 
Kristine  A.  Flint  (206)  442-7154 

Dated:  April  1.  1983. 
lohn  R.  Spencer, 

Regional  Admwistntor 

\rv.  t)oc  83-10088  Filed  4-14-«  *♦»  «m| 
BILUNG  COOC  Wao-SCMI 


Dated:  April  1.  1983. 
|ohn  R.  Spaocer. 

HfgianaJ  Adnunistraior. 

|KHI)o.    aVUXWP  FiW  ♦-14-a3.  »:•  mh) 

BtujNG  cooe  M^o-so-a 


PSD  Applicability  DeterminaHon; 
Texaco,  Inc. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  Texaco.  Incorporntpd  s 
proposed  delayed  coking  unit  at 
Anacortes.  Washington,  is  not  subject  to 
PSD  review.  The  August  7,  1980  PSD 
regulations  required  that  the 
construction  or  modification  of  a  major 
stationary  source  was  subject  to  PSD 
review  if  the  resulting  increase  in 
potential  emissions  was  greater  than  the 
significant  levels.  Using  the  August  1980 
definition  of  potential  to  emit,  EPA  has 
reviewed  the  projected  emissions  from 
the  subject  facility  and  has  concluded 
that  potential  emission  increases  are 
less  than  the  PSD  applicability  threshold 
amounts. 

The  applicant  was  notified  of  this 
determination  on  December  29,  1982. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  80  days  of 
today.  Under  Secrton  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  todays  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10.  1200 
Sixth  Avenue,  Room  llD,  Seattle. 
Washington  98101. 

FOR  FUftTHtR  IHFORMATIOM  CO^fTACr. 
Kristine  A.  Flint  (206)  442-7154. 


FEDERAL  COMUUNICATIONS 
COMMISSION 

[MM  Docket  No.  83-326,  Rle  No.  BP-«11001 
AG.  etall 

Star  Valley  Broadcasting  Co.  et  al.; 
Hearing  Designation  Order 

Adopted:  March  3a  1983. 

Released   Apnl  7.  1983. 

In  re  applications  of  Star  Valley 
Broadcasting  Co.,  Afton.  Wyoming,  Req: 
1210  kHz.  250  W,  5  kW-LS,  U.  MM 
Docket  No.  83-326,  File  No.  BP  - 
811001AG;  Mini-Cassia  Broadcasting. 
Inc    KBAR.  Burley,  Idaho,  Has:  1230 
kH7  250  W.  1  kW-LS,  U,  Req:  1210  kHz. 
500  W.  5  kW-I.S,  U,  MM  Docket  No.  83- 
327,  File  No.  BP-811117AK;  Western 
Wyoming  Radio.  Inc.,  Afton,  Wyoming. 
Req:  1210  kHz.  250  W,  5  kW-LS,  U,  MM 
Docket  No.  83-328,  File  No.  BP- 
811229AG;  Beardslee  Broadcasting,  Inc., 
Meridian,  Idaho.  Req:  1210  kHz.  500  W.  5 
kW-LS.  U.  MM  Docket  No.  83-329.  File 
No  BP-811229AI;  for  construction 
permit. 

Hy  the  Chief,  Mass  Media  Bureau: 

1  The  Commission,  by  the  Chief 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
,>\.M  broadcast  stations  and  for  changes 
in  the  facilities  of  one  (1)  AM  station. 

2  Local  Public  Notice:  Applicants  for 
new  broadcast  stations  and  for  major 
changes  in  the  facilities  of  existing 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications  in 
accordance  with  Section  73.3580  of  the 
CoramTssion's  Rules.  They  must  then  file 
proof  of  such  notice  or  certify  that  they 
have  or  will  comply  with  the  public 
notice  requirement.  We  have  no 
evidence,  however,  that  Mini-Cassia 
Broadcasting.  Inc.,  Beardslee 
Broadcasting,  Inc..  and  Western 
Wyoming  radio  have  complied  with  the 
Rule,  therefore,  if  they  have  not  already 
done  so.  they  must  comply  with 

§  73  3580  and  file  the  required 
certification  with  the  administrative 
I. aw  [udge  within  30  days  of  the  release 
of  this  Order. 

3  Section  73.24(g)  of  the  Commission's 
Rules  requires  that  the  population 
within  an  applicant's  proposed  1  V/m 
contour  not  exceed  one  percent  [\%]  of 
the  population  within  the  proposed  25 
mV/m  contour  except  in  cases  where 


the  population  within  the  1  V/m  contour 
is  300  or  less.  No  information  was 
submitted  to  show  whether  Beardslee's 
proposal  comports  with  the  Rule. 
Beardslee  must  file  sufficient 
information  to  demonstrate  its  proposal 
complies  with  the  Rule  within  30  days  of 
the  release  of  this  Order. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed."  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  most  of  the 
applications  are  for  different 
communities,  they  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

5.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  for  each  proposal,  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  d  choice  among  the 
apphcants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoii\g  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

6,  It  is  further  ordered.  That  Mini- 
Cassia  Broadcasting,  Inc.,  Beardslee 


Oppr,.liun  with  the  fucilitie*  ipecified  herein  is 
sublet!  to  modification.  suspenMon  or  tenninalion 
without  right  to  hearing,  if  found  by  Ihe  Commis.sum 
lo  he  nitessary  in  order  to  conform  lo  Ihe  Final 
Al  t.s  of  the  nV  Administrative  Conference  on 
Medrum  Frequency  Broadcajting  in  Region  2,  Rio  dr 
Irtneirtj  1981.  and  to  bilateral  and  other  multilateral 
aKreementa  between  die  United  Slalea  and  odier 
countries 
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Broadcasting,  Inc..  and  Western 
Wyoming  Radio  shall,  within  thirty  (30) 
days  of  the  release  of  this  Order,  certify 
to  the  Administrative  Law  Judge  as  to 
compliance  with  the  local  notice 
requirements  of  5  73.3580  of  the 
Commission's  Rules. 

7.  It  is  further  ordered.  That  Beardslee 
Broadcasting,  Inc..  shall  file,  within 
thirty  (30)  days  of  the  release  of  this 
Order,  sufficient  information  to 
demonstrate  its  proposal  complies  with 
§  73.24(g)  of  the  Commission's  Rules. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  dates  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  hiles,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division.  Mass  Media 

Bureau. 

Appendix 

The  Commission  has  not  yet  received 
Federal  Aviation  Administration 
clearance  for  the  antenna  tower(s) 
proposed  by  the  below  listed 
applicant(s).  Accordingly,  it  is  further 
ordered,  That  the  following  issue  is 
specified:  To  determine  whether  there  is 
a  reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height(s)  and  location(s) 
proposed  by  Western  Wyoming  Radio. 

It  is  further  ordered.  That  the  Federal 
Aviation  Administration  is  made  a  party 
to  the  proceeding. 

|FR  Doc  S3-10048  Filed  4-14-63;  8:45  am] 
BILLING  CODE  e712-01-M 


following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Preliminary  Plan. 

Title:  Disaster  Assistance  Registration 
Form. 

Abstract:  Form  is  proposed  to  be  tested, 
and  if  successful,  will  replace  four  forms 
currently  in  use  with  substantial  decrease  in 
burden  hours.  Information  gathered  is 
required  to  provide  disaster  assistance  to 
respondents. 

Type  of  Respondents:  Individuals. 

Number  of  Respondents:  2000. 

Burden  Hours:  1500. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Unda  Shiley,  (202)  287-9906,  500 
C  Street,  SW.  Washington,  DC  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3225  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  April  11, 1983. 
Walter  A.  Girstantas. 

Director,  Office  of  Administrative  Support. 

(FR  Doc.  83-10041  Filed  4-1.4-83;  8:45  am) 
BILUNG  CODE  761»-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Form  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of 

Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  of  the  Advisory 
Committee  on  Preservation  will  meet  on 
May  11, 1983  from  10:00  a.m.  to  4:00  p.m.. 
and  May  12, 1983  from  9:00  a.m.  to  4:00 
p.m.  in  the  McGraw-Hill  Conference 
Room,  1221  Avenue  of  the  Americas, 
New  York,  NY.  This  meeting  will  be 
devoted  to  preservation  proposal  review 
procedures  as  related  to  the  mission  of 
the  National  Archives. 

The  meeting  will  be  open  to  the 
pubhc.  For  further  information  call  Alan 
Calmes,  202-523-3159. 

Dated:  April  7  1983. 
G.  N.  Scaboo, 

Acting  Archivist  of  the  United  States. 

|FR  Doc  as-10003  Filed  ♦-1+-83;  8:45  am] 
BILUNQ  CODE  St20-2«-M 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
annoimced: 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  May  19  and  20, 
9  a.m..  Auditorium,  200  Independence 
Ave.  SW.,  Washington.  DC. 

Type  of  meeting  and  executive 
secretary.  Open  pubUc  hearing,  May  19, 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  5  p.m.; 
open  public  hearing.  May  20,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  1  p.m.;  closed  committee 
deliberations,  2  p.m.  to  3  p.m;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
George  C.  Murray,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
460),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committeee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  May  5,  and 
submit  a  brief  statement  of  the  general 
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nature  of  tfae  evidence  or  argnments 
they  wish  to  present,  the  nanoet  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  appfoximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  May 
19  the  committee  will  discuss  general 
issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  specific  PMA's  for  lOL's.  The 
committee  will  also  discuss  general 
issues  relating  to  iris  fixation  lOL's.  If 
discussion  of  all  pertinent  lOL  issues  is 
not  completed,  discussion  will  be 
continued  the  following  day.  On  May  20 
the  committee  may  discuss  PMA's  or 
general  issues  relating  to  contact  lenses 
or  other  ophthalmic  products,  including 
final  review  of  the  contact  lens  and 
contact  lens  care  product  guidelines. 

Closed  committee  deliberations.  On 
May  19  and  20  the  committee  will 
conduct  reviews  of  PMA's  for  lOL 
applications.  On  May  20  the  committee 
may  also  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  PMA's  for  contact  lens 
products.  These  portions  of  the  meeting 
will  be  dosed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions;  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  adx-isory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
mcludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  items  reserved 
for  the  separate  portions  of  each 
commirteee  meeting  are  hsted  above 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
loTig  unless  public  participation  does  not 
l>";t  that  long,  it  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  wori. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 


orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meetmg 
request  an  opportunity  to  speait  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discnssed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  .\dmimstration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  m  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-^M»).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  fmancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
r.lfarly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  he  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

E.xamples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
d(H  uments.  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law- 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 


individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwimranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meeting!  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drufis  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubhc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated;  April  6,  1983. 
Mark  Novitch. 
.■\t  n.no  CcKnmisnionur  of  FiM}d  and  Dnii:s 

\n  Ooc  Hi-Hfai.;  Filed  4-I4-K)  lk4S  am] 
BILUMG  CODE  4180-01-M 


National  Institutes  of  Healtti 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

i\irsuant  to  Pub.  L.  92-^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  .National  Institutes  of  Health. 
May  5-6,  1983,  Building  3lC,  Conference 
Room  10,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  May  5,  from  9  a.m  to  9;30  a.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  hmited 
to  space  available. 

in  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
5r)2b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  May  5.  from 
9;30  a.m.  to  recess;  and  on  May  6,  from 
8;30  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committeee  Management  Officer. 
National  Cancer  Institute,  Buiding  31. 
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Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wilna  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute.  Westwood  Building, 
Room  822,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

Dated:  April  7, 1983. 
Betty  I.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFR  Doc   83-10052  Wled  4-14-83;  8:45  ami 
BILLING  COD€  4140-01-M 


Maryland  20205  (301/496-6927)  will 
furnish  substantive  program 
information. 

Dated:  April  7, 1983. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  Notional 
Institutes  of  Health. 

(FR  Doc.  83-10057  Filed  4-14-83:  8:45  am| 
BHXING  CODE  4140-01-M 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Cause  and 
Prevention;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Cause  and  Prevention,  National 
Cancer  Institute,  June  6-7, 1983,  National 
Institutes  of  Health,  Building  31,  C  Wing, 
Conference  Room  10,  Bethesda, 
Maryland  20205.  The  meeting  will  be 
open  to  the  public  from  11:00  a.m.  to 
recess  on  June  6,  and  from  9:00  a.m.  to 
adjournment  on  June  7,  for  a  discussion 
and  update  of  the  Division  budget  and 
review  of  concepts  for  grants  and 
contracts.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b{c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  6,  from  9:00  a.m.  to 
approximately  11:00  a.m..  for  the  review. 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
Division  of  Cancer  Cause  and 
Prevention.  These  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary,  Board  of  Scientific 
Counselors.  DCCP.  National  Cancer 
Institute,  Building  31,  Room  11A04, 
National  Institutes  of  Health.  Bethesda, 


Dated:  April  7. 1983. 
Betty  |.  Beveridge. 

National  Institutes  of  Health.  Committee 
Management  Officer. 

|FR  Doc.  83-10058  Filed  4-14-83:  ft45  am| 
BILLING  COOE  4140-01-M 


Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK),  May  5,  6.  and  7, 1983. 
National  Institutes  of  Health.  Building  2, 
Room  102,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:30  p.m.  on  May 
5,  from  9:00  a.m.  to  12:05  p.m.  and  from 
2:00  p.m.  to  4:15  p.m.  on  May  6.  from  9:00 
a.m.  to  11:30  a.m.  on  May  7.  The  open 
portion  of  the  meeting  will  be  devoted  to 
scientific  presentations  by  various 
laboratories  of  the  NIADDK  Inti-amural 
Research  Program.  Attendance  by  the 
pubhc  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  TiUe  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  7:30  p.m.  to  8:00  p.m.  and  9:30  p.m. 
to  10:00  p.m.  on  May  5.  from  12:05  p.m.  to 
2:00  p.m.  and  4:15  p.m.  to  adjournment 
on  May  6.  and  firom  11:30  a.m.  to 
adjournment  on  May  7,  for  the  review, 
discussion  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  NIADDK,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases, 
Building  31.  Room  9A46,  Bethesda, 
Maryland  20205.  Further  information 
concerning  the  meeting  may  be  obtained 
by  contacting  the  office  of  Dr.  Elizabeth 
Neufeld.  Acting  Executive  Secretary, 
Board  of  Scientific  Counselors,  National 
Institutes  of  Health.  Building  10,  Room 
9N-222,  Bethesda,  Maryland  20205,  (301) 
496-4128. 


National  Advisory  Child  Health  and 
Human  Development  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Coimcil.  May  16- 
17. 1983,  in  Building  31,  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  16  from  9:00  a.m.  until 
5:00  p.m.  The  agenda  includes  a  report 
by  the  NICHD  Director,  Council 
subcommittee  reports,  and  a  panel 
presentation  on  Contraceptive 
Development  and  Evaluation. 
Attendance  by  the  pubhc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  May  17  from 
9:00  a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs  Majorie  Neff,  Council  Secretary. 
NICHD,  Landow  Building,  Room  6C08. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  Area  Code  301,  496- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
infoi-mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864,  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children,  National  institutes  of  Health] 

Dated:  April  7, 1983. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc,  83-10053  Filed  4-14-8S:  8:45  am| 
BILLING  COOE  4140-01-M 


National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
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Health  Sciences  Council.  May  23-24,  in 
Building  31 C.  Conference  Room  7, 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  23,  from  9  a.m.  to 
approximately  12  noon,  for  the  report  of 
the  Director,  NIEHS.  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92^163,  the  meeting  will 
be  closed  to  the  public  on  May  23.  from 
approximately  1:00  p.m.  to  adjournment 
on  May  24,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conndential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  OfHcer,  NIEHS,  Bldg.  31. 
Rm.  2B55,  NIH.  Bethesda,  Md.  20205. 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Wilford  L.  Nusser,  Associate 
Director  for  Extramural  Program. 
NIEHS,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709, 
(919)  541-7723,  FTS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  .•\ssistdn(.e 
Program  .\os,  13.112,  Charactenzdlion  nf 
Environmental  Health  Hazards,  1.1  113 
Biological  Response  to  F.nMronment.il  Ht.ilth 
Hazards;  13.114,  Applied  Tox'coiojju.ai 
Research  and  Testing:  13  115,  Biomelry  and 
Risk  F,stimation:  13,894,  Ri-sourie  and 
.Manpower  Development  Nationn!  Ir.slitutes 
of  Health! 

Dated  .-Vpnl  7,  1983. 
Betty  J.  Beveridge, 

Conimittfc  Management  Officer.  National 
Institutes  a' Health 

lHt  Doc   8J-1U056  F-il.-d  4-14-«.t.  S  45  ami 
BIUJNG  COOC  4140-01-M 

National  Advisory  General  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notu.e  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  May  19  and  20, 
1983.  Building  31,  Conference  Room  6. 
Bethesda,  Maryland. 


This  meeting  will  be  open  to  the 
public  on  May  19.  1983.  from  8:30  am,  to 
12  noon  for  opening  remarlcs;  report  of 
the  Director,  NIGMS;  and  other  business 
of  the  Council,  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  US,  Code,  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
May  19  from  approximately  1:00  p,m,  to 
5:00  p.m,,  and  on  May  20,  1983,  from  8:30 
a.m.  until  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs  .Ann  Diffenbach.  Public 
Information  Officer,  National  Institute  of 
(ieneral  Medical  Sciences.  National 
Institutes  of  Health.  Building  31,  Room 
4A,i2,  Bethesda,  Maryland  20205, 
Telephone:  301.  496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L, 
Kirschestein,  Executive  Secretary. 
N.AGMS  Council,  National  Institutes  of 
Health.  Westwood  Building,  Room  926, 
Bethesda,  Maryland  20205,  Telephone: 
:)(ll.  496-7891  will  provide  substantive 
program  information. 

(CaldliiR  of  Federal  Domestic  Assi.stani.e 
J>Tosrams  Nos  i:t-8.;i.  ['hvsiolojjy  and 
Biomedical  Fnginernnjj;  i:V-a59. 
Pharmaculogy-ToxicoloKV  Rese.trch:  l.J-862. 
(,enetu:s  Research:  i:J-fi63.  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  13- 
880  Minority  Access  to  Research  Careers 
iM.'XRC]) 

Dated   ,\pnl  7,  lofi3 
Betty  |.  Beveridge. 
Committer  .\lj:i,!i!ement  Offiver.  SlH. 

im  Dot.  IO-ll«l"-4  I'U-il  *   14-83,  8:4.'i  nm| 
mUJNO  CODE  4t4a-01-M 


National  Cancer  Advisory  Board  and 
Board  Subcommittees;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees.  May  15-18.  1983, 
National  Cancer  Institute.  Building  31,  C 
Wing,  Conference  Room  6,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  Portions  of  the  Board  meeting  and 
Its  Subcommittees  will  be  open  to  the 
public  to  discuss  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  villi  be  limited  to  space 
available. 


Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92^63,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs,  Winifred  Lumsden.  the 
Committee  Management  Officer,  NCI. 
Building  31,  Room  10A06.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  Committee:  National  Cancer 
Aiivisorv  Board. 

Dates  of  Meeting:  May  16-18.  1983. 
Place  of  .Meeting:  Building  31,  C  Wing. 
Conference  Room  6  National  Institutes 
of  Health. 

Open:  May  16.  8:30  a.m.— 
adjournment.  May  18,  8:30  a.m. — 
adjournment. 

Agenda:  Reports  on  activities  of  the 
Presidents  Cancer  Panel;  the  Director, 
National  Cancer  Institute;  Respiratory 
Cancer:  Tumor  Cell  Invasiveness;  the 
Studies  of  Human  T-Cell  Lymphoma; 
and  reports  on  the  NCAB 
Subcommittees, 

Closed  session:  May  17,  8:30  a,m.— 
adjournment. 

Closure  reason:  To  review  grant 
applications. 

Name  of  Committee:  Subcommittee  on 
Ori^un  Systems  Program. 

bate  of  Meeting:  May  15.  1983, 
Place  of  Meeting:  Building  31,  C  Wing. 
Conference  Room  8  National  Institutes 
of  Health. 

Open:  May  15,  6:00  p.m.— 
adjournment. 

Agenda:  A  discussion  of  the 
implementation  of  the  Organ  Systems 
Program 

Name  of  Committee:  ad  hoc 
Subcommittee  on  Construction. 
Date  of  Meeting;  May  16,  1983. 
Place  of  Meeting;  Building  31,  C  Wing, 
Conference  Room  6  National  Institutes 
of  Health, 

Closed:  May  16,  4:30  p.m.— 
adjournment. 

Closure  reason:  Review  of 
construction  grant  applications. 

Name  of  Committee:  Subcommittee  on 
Planning  and  Budget. 
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Date  of  Meeting:  May  16. 1983. 
Place  of  Meeting:  Building  31.  A  Wing. 
Room  IIAIO  National  Institutes  of 
Health. 

Open:  May  16,  7:30  p.m.— adjournment 
Agenda:  A  disussion  of  the  status  of 
the  FY  1984  budget,  update  on 
Congressional  appropriation  hearing, 
and  status  of  the  FY  1985  by-pass 
budget. 

Name  of  Committee:  Subcommittee  on 
Special  Actions  for  Grants. 
Date  of  Meeting:  May  17, 1983. 
Place  of  Meeting:  Building  31,  C  Wing, 
Conference  Room  6  National  Institutes 
of  Health. 

Closed:  May  17,  8:30  a.m.— 
adjournment 

Closure  reason:  Review  of  grant 
applications. 

Name  of  Committee:  Subcommittee 
for  the  Review  of  Contracts  and  Budget 
of  the  Office  of  the  Director. 
Date  of  Meeting:  May  18, 1983. 
Place  of  Meeting:  Building  31.  C  Wing. 
Conference  Room  7  National  Institutes 
of  Health. 

Open:  May  18, 1:00  p.m.— 
adjournment. 

Agenda:  Concept  review  of  Office  of 
the  Director  contracts  for  approval/ 
disapproval  and  to  review  the  Office  of 
the  Director  budget. 

Dated:  April  7. 1983. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  PROGRAM  NUMBERS: 

13.392,  project  grants  in  cancer 
construction. 

13.393,  project  grants  in  cancer  cause  and 
prevention. 

13.394,  project  grants  in  cancer  detection 
and  diagnosis. 

13.395,  project  grants  in  cancer  treatment. 

13.396,  project  grants  in  cancer  biology. 

13.397,  project  grants  in  cancer  centers 
support. 

13.398,  project  grants  in  cancer  research 
manpower. 

13.399,  project  grants  and  cor.tracts  in 
cancer  control.) 

IKR  Doi    K.1-1CX)51  Filed  4-14-83:  8:4.S  jm| 
BILUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Advisory  Council  and  Its  Manpower 
Sut>commlttee  and  Research 
Sut>committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute.  May  19-20, 1983. 
National  Institutes  of  Health.  9000 


Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland.  20205.  In 
addition,  meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  May  18. 1963  at  8:00  p.m.  m  Building 
31,  Conference  Rooms  9  and  10 
respectively. 

This  meeting  will  be  open  to  the 
public  on  May  19  from  9:00  a.m.  to 
approximately  3:00  p.m.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code,  and 
SecUon  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  jniblic  from  approximately  3:  00  p.m. 
on  May  19  to  adjournment  on  May  20  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  closed  from  8:00  p.m.  to  adjournment 
on  May  18  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
apphcations.  These  apphcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  (301) 
496-4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Executive 
Secretary  of  the  Council.  Westwood 
Building,  Room  7A-17,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  phone  (301)  496-7416,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated;  April  7, 1983. 

Betty  I.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc.  83-10055  Filed  4-14-«3;  8:45  am| 
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National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  the  Pub.  L.  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health.  May  5  and 
6, 1983,  Conference  Room  1B07,  Building 
36,  Bethesda.  Maryland.  This  meeting 
v«ll  be  open  to  the  public  from  10:30 
a.m.  to  5:00  p.m.  on  May  5  to  discuss 
program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6),  Title  5,  U.S. 
Code  and  SecUon  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  ajn.  until  the  conclusion  of  the 
meeting  on  May  6  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
quaUfications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  Edward  M.  Donohue, 
Federal  Building.  Rm.  1004.  7550 
Wisconsin  Avenue.  Bethesda,  MD  20205, 
telephone  301/496-8231,  will  furnish 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Richard  L  Irwin.  Acting 
Director  of  the  Intramural  Research 
Program,  NINCDS,  Building  la  Room 
5N214,  NIH,  Bethesda,  MD  20205, 
telephone  301/496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,356,  National  Institutes  of 
Health) 

Dated:  April  7, 1983. 
Betty  J.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc  83-10059  Filed  4-14-83;  8:45  am] 
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National  Institute  of  Neuroiogical  and 
Communicative  Disorders  and  Stroke; 
MeeUng  of  the  Neurotogical  Disorders 
Program  Pro)ect  Review  A  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health,  May  25,  26,  and  27, 
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1983  at  Wellington  Hotel.  2505 
Wisconsin  Avenue.  Washington.  DC. 
20007. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  9:00  p.m.  on  May  25. 
1983  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  5ie  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b{c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from  8:00  am.  on 
May  26  to  adjournment  on  May  27. 1983 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03,  NIH,  NINCDS,  Bethesda 
MD  20205  fTel.  No.  301/496-5751)  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  Jack  Greenbaum.  Jr.. 
Executive  Secretary,  Federal  Buildiris, 
Room  9C14,  Bethesda,  MD  20205  (Tel 
No.  301/496-9223)  will  furnish 
substantive  program  information. 

ICatalog  of  Federal  Domestic  Assislnnre 
Program  No.  13.852,  Neurological  Disdrders 
Program.  National  Institutes  of  Healthl 

Dated:  April  6.  1983. 
Betty  ].  B«veridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(ffi  Doc  83-10061  Tiled  4-14-8.1  8-4.S  Hm) 
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National  Library  of  Medicine;  Meetings 
of  ttM  Board  of  Regents,  the 
Extramural  Programs  Sut>committee, 
Vhe  Lister  Hill  Center  Subcommittee, 
and  ttie  Suljcommittee  on  Pricing  of 
NLM  Services 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  May  26-27,  1983,  in  the 
.NMAC  Classroom,  Lister  Hill  Center 
Building  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland.  In  connection  with  this 
meeting,  the  three  subcommittees  of  the 
Board  will  meet  on  the  preceding  day. 
May  25,  in  the  Lister  Hill  Center 
Building,  as  follows: 

— Subcommittee  on  Fencing  of  .N'LM  Services 
l-00-2:30  p.m..  7th-floor  Conference  Room 


— Extramural  Programs  Subcommittee:  2:00- 
4.-00  p.m.,  5th -floor  Conference  Room 

— Ijster  Hill  Center  Subcommittee:  2:30-5:00 
p  m  ,  Tlh-floor  Conference  Room 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  a.m.  to  5:00  p.m. 
on  May  26  and  from  approximately  10:00 
a.m.  to  adjournment  on  May  27  for 
administrative  reports  and  program 
discussions.  The  entire  meeting  of  the 
Lister  Hill  Center  Subcommittee  will  be 
open  to  the  public  for  discussions  of 
program  directions  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications,  and  the  entire  meeting 
of  the  Subcommittee  on  Pricing  will  be 
open  for  a  review  of  NLM  pricing 
policies.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  552b(c)(6], 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  entire  meeting  of  the 
Kxtramural  Programs  Subcommittee  on 
May  25  will  be  closed  to  the  public,  and 
the  regular  Board  meeting  on  May  27 
will  be  closed  from  9:00  to  10:00  a.m.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert.  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland  20209,  Telephone  Number: 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  .Assisttince 
Program  No.  13  8"9 — .Mpdicil  Library 
Assistance  National  Institutes  of  Health) 

Dated   .April  6.  1983. 
Betty  I  Beveridge. 

.\atuinii!  Institutes  of  Health.  Committee 
Management  Officer. 

■fR  11...     IW  KKM)  y..L}d  4-  I4-.«3.  8:45  «m| 
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Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
.Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  8. 

Health  Care  Financing  Administration 

Subject;  Supplementary  Information  for 
the  Determination  of  the  Target 
Amount  Under  the  Medicare 
Prospective  Payment  System 
(HCFA  1008)— New 

Respondends:  Hospitals  participating  in 
Medicare  and  subject  to  prospective 
payment 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

Subject:  Referral  for  WIN  Registration 

(IM-3)  (0980-0111)— Extension/No 

Change 
Respondents:  Local  WIN  projects 
Subject:  WIN  117-A.  117-B,  SAV-4  and 

IM-9 — New 
Respondents:  State  and  project  WIN 

income  maintenance  agencies,  SAU 

agencies 
OMB  Desk  Officer:  Milo  Sunderhauf 

Social  Security  Administration 

Subject:  Reporting  Requirements  for 
Targeted  Assistance  Grants  for 
Services  for  Refugees  in  Local 
Areas  of  High  Need — New 

Respondents:  State  agencies  responsible 
for  the  Refugee  Resettlement 
Program 

Subject:  Social  Security  Administration 
Certificate  of  Support  (SSA-760-F4 
(5-83))— Revision 

Respondents;  Individuals  or  households 

OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

Joseph  F.  Costa,  Acting  HHS  Reports 
Clearance  Officer,  Hubert  H. 
Humphrey  Building,  Room  524-F, 
Washington,  DC.  20201 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503.  ATTN;  (name 
of  OMB  Desk  Officer), 

Dated:  April  11.  1983. 
Dale  W.  Sopper. 

.Assistant  Secretary  for  .Management  anil 
Buiigft. 

\f-H  Ddc   at-li«)5U  Kilfd  4-14-83   8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Cheyenne-Arapaho  Tribes;  Plan  for  the 
Use  and  DistritHition  of  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma 
Judgment  Funds  In  Doclcets  342-70 
and  343-70  Before  the  United  States 
Court  of  Claims 

April  6. 1983. 

This  notice  is  published  in  excerise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  December  4, 1981,  in  satisfaction  of 
the  award  granted  to  the  Cheyenne- 
Arapaho  Tirbes  of  Oklahoma  in  United 
States  Court  of  Claims  Dockets  342-70 
and  343-70.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
August  18, 1982,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on 
September  8, 1982,  and  by  the  Senate  on 
September  9, 1982.  The  plan  became 
effective  on  February  17, 1983,  as 
provided  by  Section  5  of  the  1973  Act 
since  Congress  did  not  adopt  a 
resolution  disapproving  it. 
The  plan  reads  as  follows: 
"The  funds  appropriated  on  December 
4, 1981,  in  satisfaction  of  an  award 
granted  by  the  United  States  Court  of 
Claims  in  Dockets  342-70  and  343-70  to 
the  Cheyenne-Arapaho  Tribes  of 
Oklahoma,  including  all  interest  and 
investment  income  accrued,  less 
attorney  fees  and  expenses,  shall  be 
distributed  as  herein  provided. 

The  funds  shall  be  utilized  by  the 
Business  Committee  of  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma  to  fund, 
subject  to  the  approval  of  the  Secretary, 
a  burial  program  for  the  benefit  of  tribal 
members. 

None  of  the  funds  held  in  trust  under 
the  provisions  of  this  Act  shall  be 
subject  to  Federal  or  State  income  taxes, 
and  shall  not  be  considered  as  income 
or  resources  when  determining  the 
extent  of  eligibility  for  assistance  under 
the  Social  Security  Act." 

Kenneth  Smith, 

Assistant  Secretary— Indian  Affairs. 

|KR  Doc  8J-10043  Filed  4-14-83:  8;45  am) 
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Pueblo  of  Islets,  New  Mexico; 
Proclaiming  Certain  Lands  as  Part  of 
the  Indian  Reservation;  Correction 

April  7, 1983. 

The  land  description  appearing  in  FR 
Doc.  82-9419,  at  page  15162  in  the  issue 
for  Thursday,  April  8, 1982,  is  hereby 
corrected  by  deleting  "Sec.  18"  and 
inserting  in  lieu  thereof  "Sees.  7  and  18" 
on  the  third  line  of  the  first  paragraph. 
lohn  W.  Fritz, 
Acting  Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  83-10042  Filed  4-14-83;  8:45  dm) 
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Bureau  of  Land  Management 
[Exchange  CA-13880] 

Realty  Action  Public  Lands  in 
Mendocino  County,  California 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Pub.  L. 
94-579,  the  Federal  Land  Policy  and 
Managementd  Act  of  1976.  Sec.  206  (90 
Stat.  2756). 

Mount  Diablo  Meridian 

T.  14  N.,  R.  16  W., 

Sec.31,  NWXSEK4. 
T  16  N  ,  R.  14  W., 

Sec.  4,  lot  5,  SJiNWK,  SEJiSWJi.  SWtiSEK; 

Sec.9,  NWK.NEK; 

Sec.  28,  SEKNWJi,  SW)4NE)',. 
T.  17  N.,  R.  14  W., 

Sec.  10.  lots  7  and  8: 

Sec.  11,  lot  7. 
T.  20  N.,  R.  16  W., 

Sec.  7,  lot  4, 
T.  20  N.,  R.  17  W., 

Sec.  1,  lots  5  and  6. 
T.  21  N.,  R.  14  W., 

Sec.  Sec.  6,  lots  2,  3,  4,  5,  6,  and  7. 
SEKNWK,.  E)iSW)i.  SWJiSEV,. 
T.  21  N.,  R.  15  W., 

Sec.  1,  E)ioflot2. 
T.  21  N.,  R.  16  W., 

Sec.  11,  lot  3. 
T.  22  N.,  R.  14  W., 

Sec.  5,  lot  14; 

Sec.  9,  SWy4SWK4: 

Sec.  21,  NE)'4SE)'4; 

Sec.  28,  EJiNEJi,  NEtiSEV,; 

Sec.  32.  lots  3  and  4. 
T.  23  N..  R.  14  W., 

Sec.  30,  lot  3,  N)i  lot  5  and  N^  lot  6. 
T.  23  N.,  R.  15  W.. 

Sec.  21,  SE)4SWK4; 

Sec.  28,  WJiNEV, 

Sec.  32,  lots  3,  4,  5  and  6,  SEiiNEii. 
T.  23.,  R.  16  W., 

Sec.  3,  lot4.  SWK.NWJi; 

Sec.4,  lotl,  SEJiSE)^; 

Sec.  9,  NEKNEJiSEJi; 
T.  23  N.,  R.  17  W., 

Sec.  12,  NEK4NW)i. 
T.  24  N..  R.  16  W., 

Sec.lS.SliSWK; 

Sec.  21,  lots  1  and  2,  SEX.NEK,,  NEK.SEJi, 
SVjy,SEK: 

Sec.  22,  lots  1,  2  and  4. 


T.  24  N.,  R.  18  W., 

Sec.  2,SWy4SWK4. 
T.  24  N.,  R.  15  W., 

Sec.  9,  SEy.NE)4; 

Sec.  10,  WJiNWJi.  NWJiSWH. 

Containing  2,614.17  acres. 

Harwood  Investment  Company,  P.O. 
Box  609,  Willits,  California  95490,  has 
applied  to  acquire  the  above  described 
lands  in  exchange  for  the  following 
described  privately  owned  lands. 

Mount  Diablo  Meridian 

Tract  One 

Parcel  One 

T.  23  N.,  R.  16  W., 

Sec.  29,  SEK.NWK*. 

Parcel  Two 

T.  23  N.,  R.  16  W., 

Sec.  19,  lot  13. 

Excepting  therefrom  that  portion  conveyed 
in  the  deed  executed  by  Harwood  Investment 
Co.  to  C.  J.  Fairhurst,  Jr.,  dated  June  7. 1976. 
recorded  lune  10. 1976  in  Volume  1043  of 
Official  Records,  page  412,  Mendocino 
County  Records. 

Parcel  Three 

T.  23  N.,  R.  16  W., 

Sec.  32,  lots  6  and  7,  NEJiSWy,,  NW)iSE)4; 

Parcel  Four 

T.  23  N.,  R.  18  W., 

Sec.  19,  lots  9  and  14,  St^NE)!,  SEK,; 
Sec.  20,W)4SW)4. 

Excepting  therefrom  the  following: 

1st:  A  strip  of  land  of  the  uniform 
width  of  200  feet  lying  along  the  West 
side  of  and  being  the  Westeriy  200  feet 
of  Lot  9  of  Section  19,  Township  23 
North,  Range  16  West,  Mount  Diablo 
Meridian. 

2nd:  That  portion  of  the  Southwest 
quarter  of  Southwest  quarter  of  Section 
20,  Township  23  North,  Range  16  West, 
Mount  Diablo  Meridian,  conveyed  by 
Evelyn  R.  Schell  to  A.  A.  Wilson,  by 
deed  dated  November  12, 1926,  recorded 
in  Volume  16  of  Official  Records,  page 
17,  Mendocino  County  Records. 

3rd:  The  right  of  way  of  the  State 
Highway  of  the  State  of  CaUfomia. 

4th:  That  portion  conveyed  by  deed 
executed  by  Stanley  J.  Fairhurst  et  ux  to 
State  of  California,  dated  August  24, 
1967,  recorded  April  11, 1969  in  Volume 
789  of  Official  Records,  page  124,  and  by 
Quit  Claim  deed  executed  by  C.  J. 
Fairhurst,  Jr.  et  ux  to  State  of  California, 
dated  August  28, 1967,  recorded  April  11. 
1969  in  Volume  789  of  Official  Records, 
page  127,  Mendocino  County  Records. 
5th:  That  portion  conveyed  by  deed 
executed  by  C.  J.  Fairhurst,  Jr.  et  ux  to 
State  of  California,  dated  June  26, 1970, 
recorded  August  20, 1970  in  Volume  824 
of  Official  Records,  page  689,  and  by 
Quit  Claim  deed  executed  by  California 
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Eastern  Company,  a  limited  ^rtnarebip 
to  State  of  California,  d»teriju«e  86, 
1970.  recorded  August  20.  WM  i« 
Volume  824  of  Official  Raoorda,  page 
692.  Mendocino  County  Recw*. 

6th:  That  porti«n  aoimtyesi  in  the  deed 
executed  by  Harwood  Investment  Co.  to 
C.  J.  Fairhurst,  )r..  dated  June  7. ,1976. 
recorded  June  la  1978  in  Volume  1043  of 
Official  Reoards,  ^age  412,  Mendocino 
County  Records. 

Parcel  F:'.-e 

T  22  N..  R.  16  W  , 

Sec.  5.  lot  3.  Sk-NWii.  NE>.SWK<. 

Sec.  8.  NKNEH,  F.WVh.  S^SEH: 

Sec.  9,  lot  4. 
T.  23  N,,  R.  16  W.. 

Sec.  20.  lot  7. 

Sec.  29.  lots  1,  2.  3.  and  4.  W  \E\.  EfeSW  \. 
NWV.SWH.  Wli.WVU.  Thai  portion  of  the 
N'E^.NW,  that  hes  East  trf  the  E«8t  line 
of  the  Eel  River,  excepting  fhfT^fmm  Ihf 
East  half  of  the  NTWiNUi.: 

Sec.  SB.  krt«  1.  2.  4,  5.  t.  7.  S.  «.  10  and  12 
WW:V  £fcNE)ii.  NEV.S£ii: 

Sec  31.  krts  1.  3  and  4.  Vl^■*J^E^i 

Partpl  Six 

Starting  from  the  Southeast  ctirner  of 
the  Southwest  quarter  of  Southwest 
quarter  of  Section  20,  Township  23 
North,  Range  16  We«t.  Mount  Diablo 
Meridian,  according  to  the  offitiiiil  plat 
of  the  survey  of  said  land  on  file  in  tht' 
Bureau  of  Land  Management;  and 
running  thence  North  on  the  line 
between  the  Southwest  quarter  of 
Southwest  quarter  and  the  Southeast 
quarter  of  the  Soirthwewt  quarter  of  said 
Section  20,  a  distaace  «f  244.88  feet  to 
the  point  of  beginning;  thence  North 
56'13'  West  300  feet  thence  North  0°25 
West  100  feet;  thence  South  56"13  East 
300  feet  to  the  line  between  said 
subdivisions;  thence  South  on  «aid  lat»t 
mentioned  line  100  feet,  more  or  less,  to 
the  point  of  beginning. 

Panel  Sf^vn 

T.  22  N.,  R.  16  W  . 

Sec.  5.  lets  1  and  2.  SW>.\E^.,  WV'.SEK 

Panel  Eighl 

T  23  N..  R.ieW.. 
Sec  28.  SWKSW'!!.; 

Sec.  33.  NWtiNW);. 

Panxl  \':n« 

T  23T8..  R.  WW. 

Sec.  32,  Ms  1.  2  and  8,  E^dNW  f,. 
Vm)SSW%.KWKS\KK 

Parcel  Ten 

An  Ea»einent  as  reserved  in  the  Gift 
Dead  executed  by  Harwood  Investment 
Co,  the  general  partnership  whose 
statement  of  partnership  was  recordbd 
August  29,  lfl72  in  Book  898,  Official 
Recorda.  page  190.  Mendocino  Count> 
Records  to  Roman  Catholic  Biskop  of 
Santa  Rosa,  a  corporation  sole,  dated 
June  7,  1976.  recorded  June  10,  1976  in 


Book  1043,  Official  Records,  page  409, 
described  as  follows: 

■•Reserving  unto  the  grantor,  however, 
non-exclusive  easements  for  the  purpose 
of  travel  and  transportation  of  aW  sorts 
coMKtMg  of  ■  ?e  foot  Wide  rigbt  of  w«y 
ala^  the  rvute  of  an  etastinj  raad.  the 
portinm  «rf  which  are  within  the  W<r*t 
half  of  tf«  Nortkeasi  tfmartRr  of  the 
Northwest  quarter  and  the  £a*t  half  of 
the  Northwest  quarler  oi  the  Northwest 
quarter,  Section  29.  Township  23  Nurth. 
Range  16  West,  Mount  Diablo  Meridian. 
Mendocino  County.  California.  35  feet 
on  either  side  of  the  following  described 
crnterline: 

Beginning  at  a  point  of  the  centcrlini' 
of  the  South  Fork  of  the  Eel  Riwer.  said 
point  being  South  08°  21'  12"  West. 
30<r.90  feet  from  the  point  of  the 
centerlme  (if  State  f  iighway  lOrtiefined 
as  mile  Station  ffi.9  and  B  C.  4r?'7  f   19.03, 
also  defined  by  the  California  State  Grid 
Coordinates  of  North  7«lja33.50  feet  and 
Fast  1.S36.2BS.06  feet  Zone  2,  frcHB  said 
pjint  of  beginning  South  07°12'  W«irt. 
2.V(K)  feet.  South  46'04-  East,  4*2.39  feet; 
South  7Cr  24'  Wert.  88.78  feet;  Nurtifa 
63  41    West,  313.29  feet;  North  30' 41 
West.  255  19  feet;  North  66  46  Wt;Kt, 
18607  fi'ct;  North  45'"38'  West.  134.33 
fi'pt:  North  59  04  West.  222.16  ifft 
South  78  24   West.  149.78  feet;  Soirth 
44  19'  East.  141-36  feet;  South  49' 23'  East 
229.39  feet;  South  27°04  £«Bt.  14B.M  feet; 
South  00'31   East.  156.34  feet;  South 
54  36  East.  220.35  feet.  South  50'40' 
East.  392  46  feet;  South  31  "14  East, 
2-0  95  feet;  South  09  ()8  West.  400.0  feet, 
more  or  less,  to  the  South  boundary  of 
the  West  half  of  the  Northeast  quarter  of 
the  Northwt:st  quarter.  Section  29. 
(Bearings  are  in  terms  of  the  California 
State  Grid,  Zone  2). 

Also  the  nght  to  naake  minor 
ad|ustments  in  roadway  alignment  due 
to  damage  by  natural  causes  or  for  the 
practical  location  within  the 
approximate  present  location.  The 
above  conditions  shall  exist  even  though 
the  adjustments  or  improvements  will 
affect  areas  outside  the  above  described 
right  of  way.  It  is  uiKlerstood  that  the 
intent  is  to  maintain  the  road  in  its 
present  location." 

Parcel  Eh'vrn 

An  Easement  as  reserved  in  the  deed 
executed  by  Harwood  Investment  Co.,  a 
general  partnership  to  C.J.  Fairhurst  Jr  . 
a  single  man  dated  June  7.  1376. 
recorded  June  10.  1976  in  Book  1043. 
Official  Records,  page  412.  mendacino 
County  Records,  described  as  follows: 

"A  non-exclusive  easement  for  the 
purposes  of  travel  and  transportation  of 
all  sorts  consisting  of  a  70  foot  wide 
right  of  way  along  the  ronte  of  an 
existing  road  in  Sections  19  and  20. 


Township  23  North.  Rar;ge  16  West, 
Mount  Diabk)  Base  and  Meridian. 
Mendocino  County.  California,  35  feet 
on  either  side  of  the  following  described 
centeiiine: 

Beginning  at  a  point  on  the  So»theriy 
boundary  aitke  trarefced iwrtioB  «f 
Stafe  Slomfe  271.  also  caUed  fonner 
Highway  ^01.  emd  ^mt  being  Savtt 
305519  "  West  786.59  feet  faun  a  |»«nt 
on  the  centerline  of  State  Highway  101 
defined  as  mile  station  85.9  and  B.C. 
437 -(-  19i03.  ako  defined  by  ti»e 
Califosroa  SUteGrid  CoordioJites  of 
North  7«1  JX3.JiO  feet  and  East 
1.536.293.08  feet.  Zone  2.  inosn  said  point 
of  beginMng  South  50"38'  West  346.08 
feet;  South  87°50'  West  45^95  feet;  North 
87  24'  West  361.87  feet;  Noj-th  61  52' 
West  122J)9  feet  South  59°S6'  West 
158.34  feet;  South  33°37'  Ea«l  114.90  feet; 
South  50^20'  Ea«t  336.27  feert;  South 
40  45'  East  313.04  feet;  South  6842'  East 
123.49  feet;  South  46°46'  East  142.31  feet; 
South  8»°W  East  341.66  feet;  South 
35  56'  East  152-27  feet;  South  3S''44  West 
303.96  feet  South  07"53'  West  254.64 
feet  South  15°00'  East  194AX)  feet  South 
40'15'29  "  West  11Z05  feet;  South  4508' 
Fast  414.68  feet  South  38°39'  East  348.49 
feet.  South  07  12'  West  13a0  lee t  more 
or  less,  lo  the  centerEne  of  the  South 
Fork  of  the  Ed  River.  BcBriags  are  in 
terms  of  the  Caliiorma  State  Grid.  Zone 

Also  the  ri^  to  make  minor 
ad)ustmenls  in  roadw«y  alignoaent  due 
to  damajje  by  natural  CMises  or  for  the 
practical  location  within  the 
approximate  present  location.  The 
above  conditions  shall  exist  even  thoogh 
the  adiustmants  or  improvemeuls  will 
affect  areas  outside  the  above  described 
right  of  way.  It  is  understood  that  the 
intent  is  to  maintain  the  road  in  its 
present  location. 

Tract  TvK) 

T  23  N..  R  Ifi  W 

Sec.  20.  lot  (i.  Ek.SWK.  NW»',SEK4. 

Trad  Three 

T  21.  N..  R   15  W., 

Sec.  6.  WV,SE>i.SEi.SEH; 
Sec.  7.  NE>4NEk. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  If  no  minerals  are 
identified,  the  mineral  estate  of  the 
public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  <rf  the 
privately  owned  lands  wfJl  be  conveyed 
with  the  surface,  unless  previously 
reserved. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  t*ie 
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applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

There  will  be  reserved  to  the  United 
States  in  the  appHed  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  to 
consolidate  public  land  ownership  for 
more  effective  management  in  the  Red 
Mountain  and  Scattered  Blocks  Planning 
Units.  The  exchange  is  in  conformance 
with  Bureau  planning,  and  in  the  public 
interest. 

Detailed  information  concerning  the 
exchange,  including  the  envirormiental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Eureka  Area  Office,  BLM,  1585  J 
Street,  P.O.  Box  II,  Areata.  California 
95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director,  Bureau  of 
Land  Management,  E-2841  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  a  vacation  or  modification, 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 
Van  W.  Manning, 
District  Manager. 
April  5,  1983. 

|FR  Doi;  83-10031  Filed  4-14-83:  8:45  dm) 
BH.LING  CODE  4310-S4-M 


Sec.  25,  SWKiSWJi: 

Sec.  26,  NEKNEJi,  SEK. 

Comprising  240.00  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following — 
described  lands: 

Boise  Meridian,  Idaho 

T.  10  N..  R.  41  E. 

Sec.  8,  SE)iSEX; 

Sec.  17.  NEJiNEn,  S)4NE)4. 

Comprising  160.00  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which  will 
provide  critical  wildlife  habitat  for  a 
rapidly  growing  elk  herd  which  uses  the 
land  for  spring  and  fall  forage  areas.  The 
pubHc  interest  was  well  served  through 
completion  of  the  exchange. 
Louis  B.  Bellesi, 
Deptuy  State  Director  for  Operations. 

|FR  Doc.  83-10029  Filed  4-14-83:  8:45  amj 
BILUf4G  CODE  4310-S4-M 


[1-185801 

Issuance  of  Land  Exchange 
Conveyance  Document;  Exchange  of 
Public  and  Private  Lands;  Fremont 
County,  Idaho 

April  6, 1983. 

The  United  States  has  issued  an 
exchange  conveyance  document  to  the 
Richard  A.  Egbert  Limited  Partnership, 
Tetonia,  Idaho  83452,  for  the  following- 
described  lands  under  Section  206  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976: 
Boise  Meridian,  Idaho 
T.  8  N.,  R.  37  E. 


[1-19390] 

Idaho;  Offer  of  Lands 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31, 1962  (76  Stat.  89),  the 
following  lands,  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  sale: 

Boise  Meridian,  Idaho 

T.  4  S..  R.  33  E., 

Sec.  1,  lot  10,  7.76  acres; 

Sec.  11,  lot  2, 12.86  acres: 

Sec.  12,  lot  8, 12.65  acres; 

Lot  9,  24.75  acres; 

Lot  10, 10.20  acres; 

Lot  11,  39.95  acres: 

Lot  14  (portion),  16.00  acres  (approx.) 

(cultivated  portion  on  high  ground  atop 

lava  ridge); 
NE)iSWK,  (portion).  24.00  acres  (approx.) 

(cultivated  portion  on  high  ground  atop 

lava  ridge); 
Sec.  14,  lot  9,  19.75  acres; 
Lot  10  (portion),  18.00  acres  (approx.) 

(cultivated  portion  on  high  ground  atop 

lava  ridge); 
Lot  11  (2  portions),  18.00  acres  (approx.) 

[cultivated  portion  on  high  ground  atop 

lava  ridge); 
Lot  12  (portions),  (cultivated  portion  on 

high  ground  atop  lava  ridge); 
Sec.  27,  lot  10  (portion),  15.00  acres 

[approx.)  (portion  lying  west  of  slought). 
These  areas  aggregate  240.92  acres,  more  or 
less, 

2.  The  plat  of  survey  was  filed  in  the 
public  land  records  in  Boise,  Idaho  at  10 
a.m.  on  August  3. 1981. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Bureau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls,  Idaho  83401,  before  June  30, 1983, 
a  notice  of  their  intention  to  apply  to 


purchase  all  or  part  of  the  lands  as 
qualified  preference  right  claimants. 

4.  The  Act  grants  a  preference  right  to 
purchase  the  above  lands  to  any  citizens 
of  the  United  States  (including 
corporations,  partnerships,  firms,  or 
other  legal  entity  having  authority  to 
hold  title  to  lands  in  the  State  of  Idaho) 
who,  in  good  faith,  under  color  of  title  or 
claiming  as  a  riparian  owner  has,  prior 
to  March  30, 1961,  placed  valuable 
improvements  upon,  reduced  to 
cultivation,  or  occupied  any  of  the  lands 
so  offered  for  sale,  or  whose  ancestors 
or  predecessors  in  interest  have  taken 
such  action. 

5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  oil  shale, 
phosphate,  potash,  sodium,  native 
asphalt,  solid  and  semisolid  bitumen 
and  bituminous  rock,  including  oil- 
impregnated  rock  or  sands  from  which 
oil  is  recoverable  only  by  special 
treatment  after  the  deposit  is  mined  or 
quarried,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
same. 

(c)  A  reservation  to  the  United  Slates 
of  a  100-foot  strip  of  land  along  and 
parallel  to  the  banks  of  the  Snake  River 
for  use  of  the  public  for  access  and 
recreation. 

(d)  All  valid  existing  rights  for  ditches, 
canals,  and  powerlines. 

The  following  lands,  presently 
encumbered  by  placer  mining  claims, 
may  be  offered  for  sale  at  a  later  date 
should  the  mining  claims  be 
relinquished  or  invalidated: 

Boise  Meridian,  Idaho 

T.  4  S.,  R.  33  E.. 

Sec.  22.  lot  6  (portion),  lot  7  (portiorT),  lot  9 
(portion); 

Sec.  27,  lot  9  (portions). 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations. 

IFR  Doc  83-10073  Filed  4-14-83:  845  am) 
BILLING  CODE  4310-C4-M 


[OR  24850  (Wash.)] 

Realty  Action— Sale  of  Public  Land  In 
Yakima  County,  Washington 

This  Notice  amends  the  original 
Notice  of  Realty  Action  published 
January  6. 1983  (48  FR  743),  and  the 
Notice  published  March  3, 1983  (48  FR 
9075). 

The  sale  will  be  held  on  May  4. 1983. 
in  Room  232  at  the  Yakima  County 
Courthouse.  North  1st  and  B  Streets. 
Yakima,  Washington.  Registration  of 
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bidders  wfB^segin  a1  S«0  ajn.  Brrf  the 
sale  wifl  stnT^  at  l^flO  a.m. 

Sealed  %h»s  will  be  acoei^ed  until  •WKI 
p.TTi.  en  April  29. 19B3.  at  Ihe  •oresu  of 
Land  Management.  Spokane  Owtrict 
Office.  EB«t  4217  Mem  Aveinie. 
Spokane,  WA93WZ.  Sealed  bid 
ewvgtupcB  nnurt  be  nwrke^  in  the  lower 
left-band  comeT  as  follows:  "fwbiic  Sale 

Bid  Parcel  No. .  Serisil  Nn  OR  24850 

Sale  held  on  May  4,  TiSS." 

If  any  of  tbe  parcele  are  not  sold  on 
May  4.  "1988.  fcey  will  remain  avHilrtblf 
for  Bale,  at  the  Burean  of  L«nd 
Manajiement.  Spokane  Dwtnrt  Office, 
on  a  continuing  basis  until  removt'd 
from  n»arket. 

Information  aboat  the  sale  ib  availntilc 
at  the  BL\4.  Spokane  Olstricl  Office  nt 
the  above  aiMress 

Date  of  TsBuancp  .^pril  5.  im:^ 
Roger  W.  Burwell 
D:stru:i  Mana^r 

1KRI)oc  »  inB««l«l-t-»*-«a  «^^iim| 
BIUJNG  COOE  4M0'44-« 

I ES  32(95.  Swey  Graup  t2»l 

Minnewta;  Notice  of  FUing  of  Mat  of 
Survey 

1.  On  November  20.  1980.  (he  pint 
representing  the  sorvej-  of  two  islands  ir. 
Lake  Jcrhanna  and  one  island  in 
Kittleson  Lake,  which  ivere  omrtted  from 
the  onginal  survey  in  T.  123  N..  R.  36  W  . 
Fifth  Prirrcipal  Meridian,  Minnesota, 
was  accepted.  It  wffl  be  offtciatly  filed  in 
the  Eastern  Stales  Office.  Alexandrw 
Virginia,  at  7:30  a.m.  on  May  31,  1983 

Tl^e  islands  listed  below  describe  the 
lands  omitted  fram  the  original  survey 

Fifth  Principal  Meridian.  Minnesotd 

T  123  N..  R.  36  W.. 

Tract  Nos.  37.  38,  dnd  J4 

2.  The  elevations  of  the  islcinds 
described  above  rise  from  2  to  11  fiet 
above  the  ordinary  high  water  naajJvs  of 
the  lakes  in  which  they  are  located 
Forest  vegetation  consists  of  ash.  elm 
basswood,  brrch,  poplars,  and  wi'Tlnw 
Large  trees  were  found  on  the  islands 
which  have  been  determined  In  t>p  nvci 
80  years  old  by  ring  count  The 
undergrowth  consists  of  currant,  willuv\ 
brush,  grasses,  ckoke  cherry,  and  briars 

3.  The  geologic  composition  and 
elevation  of  the  islands  being  similar  to 
the  georlDgic  composition  and  elevation 
of  the  surveyed  lands  along  the  shores 
of  Lake  Johamta  and  Ktttleson  Lake 
attests  te  #te  fact  tbrft  these  islands 
existed  on  February  28,  1858,  the  date  of 
the  original  surrey  and  on  May  11,  1858. 
when  Minnesota  entered  tbe  Llnion 

4.  The  ureas  described  above  were 
found  to  be  over  90  percent  upland  in 


character  within  the  purview  of  the 
Svv.imp  Lands  Act  of  Sfrplfmber  28.  185U 
(9  Stat  519).  They  are   thrn-fore  held  to 
be  public  land 

5  All  mqotrirs  relating  to  tliese  lands 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  MaiBraJs 
Operation.  Burfnu  of  Lantl  Maiia^emunl 
3,50  South  Pickett  Street.  Alexandna. 
Virgini.i  22304  on  or  before  Niwy  31.  ia«3 
|eff  O  HoMran. 

Dt'puf}  State  D-.Tiictr  itrr  Laiidh  a;:ei Mriipnr!- 
Opfratiuiih 

|KR  1)..:     H;1    !(«■■    t'l,.I!4    1*-»U    B:4i«lll| 
BILIJNG  COOe   «3»0-»4-l* 


lES  32054,  Survey  Group  1461 

Minnesoto;  Filing  of  Plat  of  Survey 

1   On  October  5.  1982,  the  plat  rep 
n  senting  the  survej,  of  one  island  in  'I 
n.T  \  ,  R   2«  VV  .  Fifth  Principal 
Meridian,  Minnesota,  was  accepted,  ll 
vv:ll  be  officially  filed  in  the  Eastern 
States  Office.  .Alexandria.  Vir«im.i,  at 
:'30a.m.  on  Ma.v  31,  1983 

The  island  listed  below  describes  the 
1.1.1(1  omitted  from  the  ongm.il  Biirve> 

Kitth  Principal  Meridian.  Minneiiot* 

1    : : ,-  \    R  J>.i  \\ 
Irdct  No.  37 

2.  Tract  No.  37  rises  about  20  ft*-t 
above  the  ordinary  high  water  mark  of 
Lake  Addie  and  is  composed  of  sLicial 
till  and  granite  boulders,  tts  crhararter  is 
simiUir  m  all  respects  to  that  uf  the 
aii|<icent  surveyed  lands.  Tlmbtir  on  this 
I  rH(  t  coofiiRts  of  uak.  e.lni.  ash.  wiJlow, 
Cottonwood,  and  maple.  The  gruuud 
co\er  consists  mainly  of  willow.  An  o.ik 
trwe  measunng  20  inches  in  diameter 
was  found  to  fw  approximateh  100 
>ears  old.  Tree  stumps  wi-sf  found  mi 
this  Tract. 

3.  The  eJe\  ation  of  Tract  \u  3^ 
similarity  of  timber  succeswon  on  the 
isl.md  and  mainland,  age  of  timber     • 
present,  composition  of  fhe  soil  and 

1  haracter  uf  the  channel,  show 
conclusively  that  lhi«  budy  of  land 
existed  as  an  island  in  1858  when 
Mirmetiuta  was  admitted  into  the  Hnioc 
and  at  all  suhsaqDent  dateii 

4  The  area  described  above  is  more 
than  50  percent  upland  in  charui.:ter 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  2IL  1830  ^  Srtal.  5191,  It 
is  th«!rei(ire  heUl  to  be  pubhc  land 

i  All  rnquines  relating  to  this  land 
should  be  aerrtto  the  Deputy  St»4e 
Director  for  Lands  and  Minerals 
Operations.  Bureau -of  Land 
Management.  350  South  Pirketl  Street 


Alextundria.  Virginia  22104  on  oa-  before 
May  31.  1863. 
IfffT  O.  ttal^en. 

Ih-pi:!}-  Stotr  D'-f'rirr'forlnnrh:  eel  Sfincrals 
OprrcTiinrfs 

[H*  Ooc   8,Vl(X)(»iFiliii  4-U-83   a-«5lim( 
BILLING  COOE  4310-B4-M 


I  ES  2462*A,  Surrey  Group  1 14 1 

Mimteocna,  Motice  of  Faing  of  Plat  of 
Surrey 

1.  On  December  5.  1979.  the  plat 
representing  the  dependent  resurvty  of 
the  boundaries  of  Sees.  23  and  24, 
designed  to  restore  the  cornt^rs  in  their 
true  original  locations,  and  the 
reestablijihinent  of  a  portion  of  the 
record  meander  Lines  of  Sees,  23  and  24 
to  include  lands  erroneously  oniLl-led 
from  the  Qrigmal  survey  in  T.  62  N..  R.  11 
W..  Fourth  Principal  Meridian. 
Minnesota,  was  accepted.  It  will  be 
(ifficially  filed  in  the  Eastern  States 
Office.  Alexandria,  Virginia,  at  730  a.m 
on  May  31.  1983. 

The  areas  listed  below  describe  the 
lands  omitted  form  the  original  survey 

Fourth  Principal  Meridian,  Minnesolii 

1  (i:  \   R  n  w.. 

Sec    23,  t.dtt  n  and  12;  unri 
S(;c.   24    I.crts  10.  11  und  12 

2.  Distinct  vegetative  types  are  related 
to  topographic  position,  ^lost  uf  the 
upland  ar,£"a  is  forested  with  red  and 
su^HT  maple,  paper  and  yellow  birch, 
ash.  while  spruce,  black  and  white  pine, 
balsam  fir,  aspen  basswood  and 

s(  attered  Eastern  hemlock,  hi  the 
understory.  mountain  maple,  raspberry 
briars,  native  grasses  and  sedges  are 
found.  Black  spruce  and  tamarack 
become  common  in  pure  stiinds  a.s  fhe 
sites  become  boggier.  Black  ash  are 
found  sc.ittered  in  these  swamp  areas: 
marsh  grasses,  alder,  sedges  and 
sphagnum  moss  are  found  in  the 
understory.  Unforested  lowland  bogs 
support  dense  alder  growth  and  mounds 
of  marsh  grasses,  sedges  and  moss. 
Numi.TOUS  decayed  stumps  are  niuti' 
evidence  that  the  omitted  upland*  were 
once  oo\"ered  with  a  fine  stand  of  old 
>.;rowth  of  Eastern  white  pine.  The  two 
remaining  old  growth  Eastern  white 
pine,  located  in  the  omitted  upland  area 
of  Section  24,  give  a  ringioount  as 
fullo^^'s:  a  while  pine  measuring  ^ 
inches  in  duoneter  was  aged  at 
approximately  97  ytmxs  oUL  A  white 
pine  36  inches  in  djjoneter  wiis  oignd  at 
147  years  old. 

3  Lot  11  Sec.  23  and  Lots  la  11  and  12 
Sec.  24,  were  found  to  be  over  50  percent 
swamp  and  overflowed  in  character 
within  the  purview  of  the  Swamp  Lands 


UMI 
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Act  of  September  28, 1850  (9  Stat  519). 
These  lands  will  only  be  open  for 
selection  by  the  State  under  the  Act. 

Lot  12  Sec.  23  was  determined  to  be 
over  50  percent  upland  within  the 
purview  of  the  Act  referenced  above. 
Therefore,  this  lot  is  held  to  be  public 
land. 

4.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  Bureau  of  Land 
ManagemenU  350  South  Pidcett  Street, 
Alexandria,  Virginia  22304.  on  or  before 
May  31, 1983. 
]efr  O.  Holdrtai. 

Deputy  State  Director  for  Lands  and  Minerals 
Operations. 

((■ROk    (»-KI«r  F-.lpd4-1«-e3  «4.-.Knil 
BILLtNG  OOOC  4310-S4-M 


I ES  32053,  Survey  Group  133] 

Minnesota;  Notice  of  FiHng  of  Plat  of 
Survey 

1.  On  October  6, 1982,  the  plat 
representing  the  survey  of  seven  islands 
in  T.  118  N.,  R.  30  W.,  Fifth  Principal 
Meridian,  Minnesota,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office.  Alexandria,  Virginia,  at 
J-.'^O  a.m.  on  May  31, 1983. 

The  islands  listed  below  describe  the 
lands  omitted  from  the  original  survey 

Fifth  Principal  Meridian,  Minneaoto 

I.  118  N..  R.  30W.. 
Trad  Nos.  37,  38,  39.  40.  41.  42.  and  43. 

2.  Tract  No.  37  rises  about  10  feet 
above  the  ordinary  high  water  mark  of 
Cedar  Lake,  and  is  composed  of  glacial 
till  and  granite  boulders  measuring  up  to 
3  feet  in  diameter.  Timber  consists  of 
oak,  elm,  ash,  and  basswood. 

The  island  dTract  No.  38  rises  about  B 
feet  above  the  ordinary  high  water  mark 
of  Cedar  Lake,  and  is  composed  of 
glacial  till  with  scattered  granite 
boulders.  Timber  consists  of  oak,  elm, 
ash.  basswood,  and  willow.  The  ground 
cover  consists  of  dense  growth 
dogwood,  box  elder,  and  sumac.  Tree 
stumps  were  found  on  the  island  ranging 
up  to  24  inches  in  diameter.  An  oak  tree 
measuring  20  inches  in  diameter  was 
determined  to  be  80  years  of  age  by  ring 
count. 

Tract  No.  39  rises  about  18  feet  in 
elevation  above  the  ordinary  high  water 
mark  of  Cedar  Lake,  and  is  composed  of 
glacial  till  with  scattered  granite 
boulders.  This  island  has  been  cleared 
of  all  timber  and  replanted  v«th  pine 
and  spruce  trees.  Tree  stumps  were 
found  on  the  island. 

The  island  Tract  No.  40  rises  about  6 
feet  above  the  ordinary  high  water  mark 
of  Cedar  Lake  and  is  composed  of 


glacial  till  The  timber  on  the  island 
consists  of  basswood.  ash,  elm,  box 
elder,  and  oak.  The  ground  cover 
consists  of  dense  growti^  willow,  sumac, 
and  snowberry.  A  basswood  tree 
measuring  24  inches  in  diameter  was 
estimated  at  approximately  70  years  old. 
Tree  stumps  were  found  on  the  island. 
Dead  Snags  up  to  36  inches  in  diameter 
are  present  and  were  .approximately  105 
years  of  age  at  time  of  death. 

Tract  No.  41  rises  about  8  feet  above 
the  ordinary  high  water  mark  of  Cedar 
Lake,* and  is  composed  of  glacial  till  and 
outcrops  of  granite.  Timber  consists  of 
ash,  box  elder,  and  hackberry.  The 
ground  cover  consists  of  willow  and 
sumac.  Tree  stimips  were  found  on  this 
tract. 

The  island  Tract  No.  42  rises  about  20 
feet  above  the  ordinary  high  water  mark 
of  Cedar  Lake,  and  is  composed  of 
glacial  till  and  outcrops  of  granite. 
Timber  consists  of  elm,  oak, 
Cottonwood,  ash,  basswood,  willow, 
aspen,  hackberry,  and  cedar.  The 
ground  cover  on  the  west  side  of  the 
island  consists  of  snowberry  and  sumac, 
while  the  east  side  of  the  island  is  fairly 
open.  An  elm  tree  measuring  24  inches 
in  diameter  was  estimated  at 
approximately  80  years  of  age.  Tree 
stumps  were  found  on  the  island  ranging 
up  to  30  inches  in  diameter. 

Tract  No.  43  rises  about  20  feet  above 
the  ordinary  high  water  mark  of  Cedar 
Lake,  and  is  composed  of  glacial  till  and 
large  granite  boulders  ranging  up  to  6 
feet  in  diameter.  Timber  consists  of  oak. 
elm,  basswood.  ash,  hackberry,  willow, 
and  cedar.  An  oak  tree  measuring  20 
inches  in  diameter  was  found  to  be 
approximately  80  years  old.  Tree  stumps 
were  found  on  the  island  measuring  up 
to  25  inches  in  diameter. 

3.  The  elevations  of  the  islands, 
presence  of  old  stumps,  similarity  of 
timber  succession  on  the  island  and 
mainland,  composition  of  the  soil  and 
character  of  the  channel  show 
conclusively  that  these  tracts  existed  as 
islands  in  1858  when  Minnesota  was 
admitted  into  the  Union,  and  at  all 
subsequent  dates. 

4.  The  areas  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1950 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Deputy 
State  Director  for  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management  350  South  Pickett  Street, 


Alexandia.  Virginia  22304.  on  or  before 
May  31,  1983. 
)eff  O.  HoUran. 

Deputy  State  Director  for  Lands  anu  Minerals 

Operations. 

[VR  Due  8J-1000B  Filed  4-14-63.  B  45  ami 
B4LUNG  CODE  «3t(V.«4-M 


Montana;  Environmental  Impact 
Statement;  Resource  Management 
Plan 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  availability  of  draft 
resource  management  plan/ 
environmental  impact  statement  and 
public  hearings.  

summary:  Pursuant  to  Section  202(f)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
102(c)  of  the  National  Envirorunental 
Policy  Act  of  1969,  a  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared  for  the  Billings  Resource  Area. 
The  Billings  Resource  Area,  Lewistown 
District,  contains  approximately  425.000 
acres  of  public  land  located  in  South 
Central  Montana,  including  Big  Horn. 
Carbon.  Golden  Valley,  Musselshell. 
Stillwater.  Sweetgrass,  Wheatland  and 
Yellowstone  Counties.  The  Draft  RMP/ 
EIS  examines  four  management  plan 
alternatives:  (1)  Continuation  of  existing 
management  (no  action);  (2)  Low  level 
or  resource  production;  (3)  High  level  or 
environmental  protection;  and  (4j 
Preferred  management. 

Public  Participation:  Copies  of  the 
Draft  RMP/EIS  are  available  from  die 
Billings  Resource  Area  Office.  810  E. 
Main,  Billings,  Montana  59105,  phone 
(406)  857-6262.  Public  reading  copies 
will  be  available  for  review  at  the 
following  locations: 
Office  of  Public  Affairs,  Location 
Building.  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240; 
BLM  Montana  State  Office,  Public 
Affairs  Office,  222  N.  32nd  Street. 
Billings,  Montana  59107. 
Written  comments  on  the  Draft  RMP/ 
EIS  should  be  submitted  between  April 
15  and  July  15  (90-day  comment  period) 
to:  Project  Manager,  Bureau  of  Land 
Management.  810  E.  Main,  Billings. 
Montana  59105.  Oral  or  written 
comments  will  be  received  at  formal 
public  hearings  to  be  held  Tuesday.  May 
31  from  7  p.m.  to  10  p.m.  at  the  National 
Park  Service  Visitor  Center,  Lovell, 
Wyoming  and  June  1  from  7  p.m.  to  10 
p.m.  at  the  Ramada  Inn.  Mullowney 
Land  and  I-OO.  Billings.  Montana.  Oral 
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or  written  comments  concerning  the 

adequacy  of  the  Draft  RMP/EIS  will  be 

considered  in  the  preparation  of  the 

final  RMP/EIS  for  the  Billings  Resource 

Area. 

FOR  FURTMEII  INFORMATIOfI  COHTACT: 

Project  Manager,  (406)  657-6262. 

Michael  ].  Penfold. 

State  Director. 

(FT?  Doc  l)3-«e27  Filed  4-14-83.  8:45  am] 
BIUJMG  COOC  4310-*»-«i 


Minerals  Management  ServJce 

Environmental  Documents  Prepared 

for  Proposed  CXI  and  Gas  Operations 

on  the  Alaska  Outer  Continental  Sheif 

<OCS) 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  availability  of 

environmental  documents  prepared  for 

OCS  mineral  pre-lease  and  exploration 

proposals  on  the  Alaska  OCS. 


summary:  the  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  [FONSIs)  prepared  by  the  MMS 
for  the  following  oil  and  gas  pre-lease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 

Activity  /  Operator 

Exploration  Dnlling  Program  for 
Lower  Cook  Inlet;  Chevron  US  Inc.,  as 
operator  for  itself. 

Location 

The  proposed  wells  will  be  located 
within  the  boundaries  of  OCS  Lease  Y- 
0243.  situated  about  25  miles  due  west  of 
Anchor  Point.  After  drilling  of  the  first 
well,  the  decision  to  drill  subsequent 
wells  will  depend  upon  the  results  and 
interpretation  of  well  data  obtained  in 
the  preceding  wells.  The  location  of 
each  well  is  described  as  follows: 


Lease  an)  wei 
No. 


OCS  Y-0243  No  ' 

OCS  Y-0243  No.2 

OCS  V-0243  No. 
3 


7025   FNL 

5225   FEL 

3 IOC  FL3....- 

I  SOW  FEL 

t70(W  FNL 


59-46  45    N 
152'36  00    W 
59-45  50'   N 
152-35  57    W 
59'47-37    N 


Na 


Locatton 


640aFEL. 


LaWude/iongrtuds 


152-3623    W 


Environmental  Assessment 

No.  AK-83-01 

FONSI  Date 

March  18,  1983 

SUPPliMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploratign 
for  oil  and  gas  resources  on  the  Alaska 
OCS. 

The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposal 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  the 
VLMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefiy  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

The  FONSI  and  associated  EA  for  the 
activity  listed  above  are  available  for 
public  inspection  between  the  hours  of  8 
a.m.  and  4  p.m.,  Monday  through  Friday 
(excluding  lunch  hour,  11:30  a.m.  to  12:30 
p.m.)  at:^  Minerals  Management  Service, 
Alaska  OCS  Region.  Office  of  the 
Regional  Supervisor,  Offshore  Field 
Operations,  800  A  Street.  Suite  205, 
Anchorage.  Alaska  99501.  Phone:  (907) 
271-4303. 

Persons  interested  in  reviewing 
specific  environmental  documents  or 
obtaining  information  about  EAs  and 
FONSIs  prepared  for  activities  on  the 
Alaska  OCS  are  encouraged  to  contact 
the  above  listed  MMS  office. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Also  D.  Powers, 

Regional  ManagtT.  Alaska  OSC  Region. 
Minerals  Management  Service. 

I  IT*  Dot  83-10030  Filed  4-14-fln  845  dm| 
BILLINQ  COOC  4310-IIB-M 


Location  LaWude  KxigrtWo 


summary:  The  purpose  of  the  Advisory 
Committee  on  Minerals  Accountability 
is  to  develop  over  a  1-year  period  an 
expended  policy  of  cooperation  with 
States  and  Indian  tribes  in  the  royalty 
management  area  and  to  develop  a 
detailed  plan  for  carrying  out  Federal/ 
State/Indian  cooperation  on  a 
comprehensive  basis.  The  purpose  of  the 
Advisory  Committee  meeting  will  be  to 
hold  a  panel  discussion  on  the  results  to 
date  of  the  eight  joint  cooperative 
Federal/State  audit  efforts  of  royalty 
payments  to  the  States. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  attendees  are  limited  and 
persons  will  be  acommodated  on  a  first- 
come,  first-serve  basis.  Any  member  of 
the  public  may  file  with  the  Advisory 
Committee  a  written  statement 

foncernin^  the  matters  to  be  disc  us.srd. 
Notice  of  the  next  monthly  meeting 

will  be  published  15  days  before  the 

meeting  is  to  take  place. 

date:  Wednesday,  April  27.  1983,  9:00 

a.m. 

ADDRESS:  Sheraton  Inn-Tulsa,  2201 

North  77th  East  Avenue,  Tulsa, 

Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sullivan,  Department  of  the 

Interior,  18th  8.  C  Streets,  N.W..  Room 

4216,  Washington,  D.C.  20240,  telephone: 

(202)  343-3526. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  was  created  by  the 

Secretary  of  the  Interior  on  November 

15, 1982  (Order  No.  3071). 
The  Committee  will  have  one  or  more 

Executive  Sessions  at  this  meeting. 
Dated:  April  12,  1983. 

Harold  E.  Doley,  Jr.. 

Director.  Minerals  Management  Service. 

[VH  Doc   83-lil04-  Filed  4-14-83.  8  45  dm] 
BILLING  CODE  431&-MR-M 


Advisory  Committee  on  Minerals 
Accountability;  Meeting 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  monthly  meeting. 


Establishment  of  Procedures  for  a 
Voluntary  Winnings  Limit  for  Outer 
Continental  Shelf  Oil  and  Gas  Leasing 

agency:  Minerals  Management  Service. 

Interior. 

action:  Extension  of  comment  period. 


summary:  On  March  16,  1983  (48  FR 
11176),  the  Minerals  Management 
Service  (MMS)  published  in  the  Federal 
Register  a  Request  for  Comments.  In 
that  Request  the  MMS  stated  that  the 
Department  of  the  Interior  was  studying 
the  possible  use  of  procedures  for 
receiving  sealed  bids  in  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sales  that  would  allow  each 
bidder  to  establish  a  dollar  limit  on  the 
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total  of  the  high  bids  it  withes  to  have 
considered  for  acceptance,  the 
objective  of  Buch  a  procedure  would  be 
to  reduce  unnecessary  reatraint  in 
bidding  by  reducing  the  risk  that  bidders 
may  overspend  or  underspend  their 
budgets,  liiat  solicitation  was  intended 
to  obtain  cvnunents  and 
recommendations  on  whether  there  is  a 
need  for  procedures  to  voluntarily  limit 
winnings,  and,  if  so,  what  procedures 
should  be  employed.  The  comment 
period  was  scheduled  to  expire  on  April 
15, 1983.  The  comment  period  is 
extended  to  close  of  business,  May  16, 
1983. 

DATE:  Comments  should  be  received  by 
May  16,  1983. 

ADDRESS:  Director,  Minerals 
Management  Service,  U.S.  Department 
of  Interior,  18th  and  C  Streets.  N.W^ 
Wa.shington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Vavrina,  Minerals 
Management  Service,  MS  643. 12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091,  telephone  (703)  860-7567. 

Dated;  April  11.  1983. 
Robert  L.  Rioux, 

Associate  Director  for  Offshore  Minerals 
AJanogement. 

ire  Dot  B3-9W3  Filed  4-14-83:  8:4S  aial 
BILUNG  CODE  4310-«R~II 


National  Park  Service 

National  Park  System  Advisory  Board; 
History  Areas  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  History  Areas 
Committee  of  the  Natioinal  Park  System 
Advisory  Board  will  be  held  on  Sunday. 
May  1. 1983,  commencing  at  8  p.m.  in  the 
Cotton  Exchange  Room,  Holiday  Inn 
Mills  House  Hotel,  Meeting  and  Queen 
Streets,  Charleston,  South  Carolina. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Paric 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  At  this 
meeting  the  History  Areas  Committee  of 
the  National  Park  System  Advisory 
Board  will  meet  to  consider  potential 
National  Historic  Landmarks  as  follows: 

1.  Cape  Canaveral  Air  Force  Station. 
Cape  Canaveral,  Florida. 

2.  Joseph  Reynolds  House.  Bristol 
Rhode  Island. 

3.  John  Neville  House  (Woodville). 
vie,  Heidelburg,  Pennsylvania. 

4.  David  Bradford  House,  Washington. 
Pennsylvania. 

5.  David  Espy  House,  Bedford, 
Pennsylvania. 


6.  H.  L  Mencken  House,  Baltimore, 
Maryland. 

lite  Committee  will  also  consider  a 
report  on  the  proposed  land  protection 
plan  for  the  Pak)  Alto  Battlefield 
National  Historic  Site,  Texas:  and  hear  a 
report  on  the  status  and  direction  of  the 
National  Historic  Landmarks  Program 
and  History  program  of  the  National 
Park  Service. 

He  formal  recommendations  of  the 
committee  will  be  made  to  the  National 
Park  System  Advisory  Board  at  its 
meeting  on  May  2  and  3  at  the  Holiday 
Inn  Mills  House  Hotel.  Charieston. 
South  Carolina.  No  formal  action  of  the 
Secretary  of  the  Interior  will  be  sought 
until  after  the  Advisory  Board  has 
considered  the  recommendations  of  the 
Committee  and  acted  thereon. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Benjamin  Levy,  History  Division, 
National  Park  Service,  Washington,  D.C. 
at  (202)  343-8164.  Summary  minutes  of 
the  meeting  will  be  available  for  pubhc 
inspection  4  to  6  weeks  after  the  meeting 
in  room  4209, 1100  L  Street  NW. 
Washington,  D.C. 

Dated  April  11. 1983. 
Jean  C  Henderar. 

Chief,  Cooperative  Activities  Division. 
National  Park  Service. 

[FH  Doc.  83-10076  Filed  4-14-8*  B:4S  am| 
BUJMQ  CODE  MW-TS-M 


Urban  Park  and  Recreation  Recovery 

Program 

agency:  National  Park  Service.  Interior. 

action:  Notice  of  UPARR  Grant  Round 

FY  1983— Rehabilitation  Grants. 


SUMMAllY:  This  notice  explains  the 
intent  of  the  Urban  Park  and  Recreation 
Recovery  Program  (UPARR)  and  PubUc 
Law  96-6,  emergency  jobs  legislation, 
regarding  the  availability  of  grant  funds 
and  types  of  grant  proposals  to  be 
submitted  Jby  eligible  jurisdictions  for 
die  UPARR  FY  1983  grant  round. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sam  L  Hall.  Recreation  Grants 
Division,  National  Park  Service. 
Department  of  the  Interior.  Washington, 
D.a  20240,  (202)  343-3700. 
SUPPLEMENTARY  INFORMATION:  The  next 
UPARR  grant  round  is  tentatively 


scheduled  for  announcement  in  June. 
Forty  (40)  million  doUars  is  available  for 
Rehabilitation  grants  in  this  FY  83 
competitive  grant  roond.  These  grants 
will  be  utilizhig  funds  appropriated 
under  Public  Law  96-6.  Title  L  to  meet 
urgent  national  needs  and  result  in 
productive  jobs.  The  tentative  target 
date  for  the  submission  of 
preapplications  to  NPS  Regional  offices 
is  May  16, 1983. 

EUgible  /urisdictions:  Only  those 
jurisdictions  eligible  for  UPARR  grants 
which  have  an  approved  Recovery 
Action  Program  (RAP)  on  file  with  an 
NPS  Regional  Office,  will  be  eligible  to 
compete  for  Rehabilitation  grants  under 
this  grant  round.  All  projects  will  be  in 
accord  with  priorities  outlined  in  the 
approved  RAPs. 

Special  /^visions  of  Public  Law  93-8: 
Any  UPARR  eligible  jurisdiction  (as 
defined  tmder  "Eligible  Jurisdictions" 
above)  may  apply  for  a  Rehabilitation 
grant  under  this  supplemental 
appropriation.  Final  selection  of  grants 
wrill,  however,  take  into  account  the 
provisions  of  Section  101(a)  of  Public 
Law  96-6  which  require  that  "75  per 
centimi  of  the  funds 
appropriated  *  *  *  shall  be  made 
available  for  projects  and  activities  in 
civil  jurisdictions  with  high 
unemployment  *  *  *."  For  purposes  of 
this  legislation,  a  list  of  civil 
jurisdictions  meeting  the  unemployment, 
labor  surplus,  pocket  of  poverty,  or  other 
targeting  provisions  of  the  Act  will  be 
published  and  maintained  by  the 
Department  of  Labor,  and  will  be  used 
in  the  competitive  selection  of  UPARR 
Rehabilitation  grants.  Criteria  outlined 
in  P.L.  96-8,  Title  I  Section  101(a)  will  be 
used  by  the  Department  of  Labor  to 
determine  that  list  of  civil  jurisdictions. 

Grant  Implementation  and  Timing:  To 
assure  rapid  implementation  of  work  to 
be  accomplished  under  these  grants, 
grantees  are  advised  that  funds 
appropriated  under  Public  Law  98-8 
"shall  be  available  only  for  grants  for 
which:  (1)  Obligation*  are  entered  into 
before  October  1. 1983,  (2)  work  will  be 
in  progress  before  January  1. 1984,  and 
(3)  all  Federal  funds  will  be  outlayed 
before  September  30, 1984."  Failure  to 
meet  these  time  frames  will  be  grounds 
for  withdrawal  of  grant  offers  or 
termination  of  grants.  Grantees  are  also 
required  to  comply  with  all  applicable 
federal  laws  and  regulations  for  the 
UPARR  program,  which  includes 
completion  of  a  final  grant  agreement 
within  120  days  of  the  grant  offer. 

To  increase  the  benefits  of  the  funds 
available  under  this  appropriation,  it  is 
the  intent  of  the  legislation  to  maximize 
the  impact  of  grants  on  the  grantee's 
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high  rate  of  unemployment,  and  to 
assure  rapid  implementation  of  work  to 
be  accomplished  under  the  grants.  To 
facilitate  rapid  implementation  and 
completion  of  grants,  the  Service  may 
determine,  in  accord  with  UPARR 
regulaHon  36  CFR  Part  72,  55  72.44(a) 
and  72.53(d)(6)  [as  incorporated  with  45 
CFR  58339.  September  3, 1980]  that  an 
emergency  exists,  and  thereby  allow 
particular  UPARR  applicant 
jurisdictions  "to  begin  the  project  and 
incur  costs  following  the  tentative  grant 
offer.  Such  incurred  costs  will  only  be 
reimbursed  if  the  grant  is  approved  by 
NPS."  This  means  that  grant  applicants 
may  be  allowed  to  begin  certain  work 
on  a  selected  proposal  on  a 
reimbursable  basis  at  the  time  of  the 
grant  offer  public  announcement  date. 
However,  actual  fund  reimbursement 
will  be  contingent  upon  satisfactory 
completion  of  the  final  grant. 

PreappUcation  Requirements:  Chief 
Executives  applying  for  UPARR  grants 
will  be  required  to  certify,  in  the 
preapplication,  that  the  grantee  has 
matching  funds  available,  and  will 
comply  with  the  time  frame  legislative 
requirements  for  fund  outlay  and  work 
in  progress  on  the  grant.  This 
preapplication  requirement  may 
necessitate  emergency  meetings  of 
grantee  funding  bodies  (city  councils/ 
county  boards)  to  assure  that  matching 
funds  are  available  at  the  time  of  grant 
certification.  Matching  fund  levels, 
activities  eligible  for  Rehabilitation 
grants,  and  other  standard  requirements 
and  provisions  of  the  UPARR 
regulations  (45  PR  71714),  as  amended) 
will  remain  unchanged  from  earlier 
grant  rounds. 

These  requirements  must  be  met  to 
assure  rapid  implementation  of  work 
under  the  grants,  which  will  maximize 
the  impact  of  the  appropriating 
legislation  to  meet  urgent  national  needs 
and  result  in  productive  jobs.  It  is  the 
intent  of  Congress  that  Public  Law  98-8 
be  promptly  carried  out,  and  that  the 
severity  of  the  economic  situation 
demands  immediate  action.  Interested 
applicants  should  consult  their  National 
Park  Service  Regional  offices  for  further 
information  and  grant  round  schedule 
dates. 

Regional  Director,  NPS,  Western 
Regional  Office.  Box  36063,  San 
Francisco.  CA  94102,  Tel;  415-556- 
0812;  AZ,  CA,  HI.  NV.  American 
Samoa 
Regional  Director,  NPS,  Mid-Atlantic 
Reg.  Ofc.  143  South  Third  Street. 
Philadelphia,  PA  19106,  Tel:  215-597- 
7995;  CT,  DC,  DE,  MD,  ME,  MA,  NH, 
NJ.  NY.  PA.  Rl.  VA.  VT,  WV 


Regional  Director,  NPS,  Midwest 
Regional  Office,  1709  Jackson  Street. 
Omaha,  NE  68102,  Tel:  402-221-3481; 
IL  IN.  MI,  MN.  OH,  WI 

Regional  Director.  NPS,  Southeast 
Regional  Ofc,  75  Spring  Street,  SW, 
Atlanta,  GA  30303,  Tel;  404-221-2608; 
AL.  FU  GA,  KY,  MS,  NC,  PR,  SC,  TN, 
GU,  VI 

Regional  Director.  NPS,  Southwest 
Regional  Ofc,  P.O.  Box  728,  Santa  Fe, 
NM  87501,  Tel;  505-988-6815;  AR,  LA. 
NM,  OK,  TX 

Regional  Director.  NPS,  Rocky  Mountain 
Reg.  Ofc,  P.O.  Box  25287.  Denver,  CO 
80225,  Tel:  303-234-6560;  CO,  lA.  KS, 
MO,  MT,  NE,  ND,  SD.  UT.  WY 

Regional  Director.  NPS,  Pacific 
Northwest  Reg.  Ofc.  Western 
Building— Rm.  1920,  2001  6th  Ave. 
Seattle.  WA  98121,  Tel:  206-442-4707; 
ID,  OR.  WA 

(Catalog  of  Federal  Domestic  Assistance 
15.919) 

(Title  X.  National  Parks  and  Recreation  Act 
of  1978.  Pub,  L  95-625.  18  L'.S.C.  25<n-2514] 

Dated:  April  8.  19M 
Russell  E.  Dickenson, 
Director,  Sational  Park  Service. 

\n  D<)C   83-10128  RM  4-14-83  8  45  Hm| 
WLLIMG  COOE  4310-r(MI 


served  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Shirley  Luikens.  Advisory 
Boards  and  Commissions.  National  Park 
Service,  Washington,  D.C.  20240  (202- 
343-2012). 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3328,  Interior  Building,  Washington,  D.C. 

Dated:  April  11.  1983. 
lean  C.  Henderer, 

Chief.  Cooperative  Activities  Division, 
National  Park  Service. 

|FR  Doc.  83-10075  Filed  4-14-83.  8  45  am| 
BIU.IMG  COOE  431»-70-M 


National  Park  System  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National  Park 
System  Advisory  Board  will  be  held  on 
May  2,  3  and  4,  1983,  in  Charleston, 
South  Carolina. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System  and  the  Administration  of  the 
Historic  Sites  Act  of  1935. 

Commencing  at  9  a.m.  on  May  2  and  3 
at  the  Holiday  Inn  Mills  House  Hotel. 
Meeting  and  Queen  Streets,  Charleston, 
the  Advisory  Board  will  be  meeting  in 
general  business  sessions  to  consider 
administrative  matters  pertaining  to  the 
Board;  receive  and  discuss  several  task 
force  reports;  consider  and  make 
recommendations  on  proposed  national 
historic  landmark  designations;  and 
review  and  discuss  policy  and 
management  issues  affecting  the 
National  Park  System.  On  May  4,  from  9 
a.m.  to  11:30  a.m.,  the  Board  will  visit 
Fort  Moultrie  and  the  park  headquarters. 

The  meetmgs  on  May  2  and  3  will  be 
open  to  the  public.  However,  space  and 
facilities  to  accommodate  members  of 
the  public  are  limited  and  persons  will 
be  accommodated  on  a  first-come-first- 


Office  of  the  Secretary 

Decision  on  the  Status  of  Kuwait 
Under  the  Mineral  Leasing  Act  of  1920 

A0€NCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  Decision  on  the  Status 
of  Kuwait  under  the  Mineral  Leasing  Act 
of  1920. 


SUMMARY:  In  a  notice  published  in  the 
Federal  Register  of  July  8, 1982  (47  FR 
29720),  the  Department  of  the  Interior 
requested  that  the  public,  by  August  9, 
1982.  submit  written  comments  with 
information  that  would  be  used  in 
determining  whether  Kuwait  had  been 
denying  privileges  to  citizens  or 
corporations  of  this  country,  within  the 
meaning  of  section  1  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  181).  The 
comment  period  was  later  extended  to 
October  8,  1982  (47  FR  35559;  August  16, 
1982).  On  March  10. 1983.  the  Secretary 
of  the  Interior  announced  his  decision — 
that  the  laws,  customs  and  regulations 
of  Kuwait  deny  similar  or  like  privileges 
to  citizens  and  corporations  of  the 
United  States.  Therefore,  citizens  of 
Kuwait  generally  may  not,  through  stock 
ownership,  stock  holding  or  stock 
control,  own  interests  in  petroleum 
leases  or  permits  issued  under  the 
provisions  of  that  Act. 
EFFECTIVE  DATE:  The  decision 
concerning  the  status  of  Kuwait  was 
issued  on  March  10. 1983. 
ADDRESS:  Any  inquiries  or  comments 
should  be  addressed  to  Director  (130), 
Bureau  of  Land  Management.  1800  C 
Street.  N.W.,  Washington.  D.C.  20204. 
FOR  FURTHER  IHFORMATIOH  CONTACT! 
Mark  A.  Alexander  (202)  343-2091.  or 
Harmon  Kallman  (202)  343-3171. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  decision  concerning  Kuwait  may  be 
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obtained  by  writing  the  Director  (130). 
Bureau  of  Land  Management  at  the 
adresB  hited  above.  The  Secretary 
stated  that  he  would  reassess  his 
decision  on  Kuwait  if  and  when  that 
country  takes  positive  steps  to  correct 
its  discriminatory  practices  and  can 
demonstrate  that  the  problem  no  longer 
exists.  Meanwhile,  the  decision  means 
that  citizens  and  corporations  of  Kuwait 
generally  may  not  own  interests  in  any 
onshore  Federal  oil  and  gas  lease, 
combined  hydrocarbon  lease,  gilsonite 
lease  or  permit,  or  oil  or  gas  pipeline 
right-of-way  permit,  issued  under  the 
Mineral  Leasing  Act  of  1920.  As  a  result 
of  this  determination,  Kuwait  now  is 
placed  on  the  "non-reciprocal"  list 
specified  in  the  Department's  Secretarial 
Decision  Paper  of  May  7, 1982. 

Dated:  April  11. 1983. 
Carrey  E.  Camithere, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc-  K^lOOea  Filed  4-14-83;  8:45  am| 
HLUNG  CODE  4310-10-41 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  328] 

Investigation  of  Tank  Car  Allowance 
System 

Second  Supplemental  Notice  to  the 
Parties 

By  an  Order  served  March  1, 1983,  the 
parties  hereto  were  required  to 
designate  representatives  for 
membership  on  the  joint  negotiating 
committee  (the  JNC)  to  be  formed  in  this 
proceeding  for  the  purpose  of  conducting 
negotiations  in  amendment  or  revision 
of  the  private  tank  car  mileage 
allowance  agreement  adopted  by  the 
Commission  on  June  15, 1979,  for  tank 
car  compensation.  Various  parties,  in 
compliance  with  that  Order,  have 
designated  representatives  on  the  JNC 
and  have  so  notified  the  Administrative 
Law  judge.  The  Appendix  to  this  Notice 
shows  the  names  of  the  individuals 
designated. 

Several  parties  have  also  notified  the 
Judge,  in  compliance  with  that  Order, 
that  all  parties  present  at  a  meeting  held 
on  March  18, 1983,  have  agreed  to 
designate  three  individuals  as  co- 
chairmen  of  the  JNC,  namely: 
Mr.  Edward  D.  Olmo,  Manager,  Land 

Transportation,  Shell  Oil  Company,  2 

Shell  Plaza,  P.O.  Box  2099,  Houston. 

TX  77001; 
Mr.  James  Goff,  President,  General 

American  Transportation  Corporation, 

120  S.  Riverside  Drive,  Chicago,  IL 

60606;  and 


Mr.  Walter  P.  Barrett.  Vice  President, 

Traffic.  Union  Pacific  Railroad, 

Omaha,  N£  68179. 

The  parties  are  advised,  accordingly, 
that  the  JNC  is  deemed  to  be  constituted 
as  above  described,  subject  to  such 
additions  and  changes  as  may  be 
required  from  time  to  time. 

In  the  latter  regard  at  least  one  party 
hereto,  The  Fertilizer  Institute  (TFI).  and 
likely  others  as  well,  have  not 
designated  representatives  to  the  JNC. 
Counsel  for  TFI  has  notified  the  Judge 
that  TFI  is  precluded  from  designating 
representatives  to  the  JNC  and  from 
participating  in  compensation 
negotiations  for  the  reason  that,  in  the 
opinion  of  counsel,  TFI  has  not  been 
granted  the  necessary  immimity  from 
the  antitrust  laws.  The  Judge  regards  it 
as  highly  desirable  that  TFI  and  other 
interested  parties  shall  participate  in  the 
negotiating  process,  and  that  their  full 
participation  should  commence 
promptly  at  such  a  time  as  they  are 
advised  by  counsel  that  such 
participation  is  lawful.  As  noted  in  the 
prior  Order,  there  are  pending  before  the 
Commission  certain  requests  for 
clarification  in  the  matter  of  antitrust 
immunity  in  connection  with  this 
proceeding.  The  Commission's  decision 
in  that  matter  is  expected  to  issue 
shortly. 

By  the  Commission,  Paul  J.  Clerman, 
Administrative  Law  Judge,  on  March  30,  1983. 
Agatha  L.  Mergenovich. 

Secretary. 

'  Appendix 


Appendix— Continued 


Member  JNC 


W.  P.  Barren 

R  N.  Bona  (alternate) 

Sydney  H   Bonser 

Donald  Bratf  (alternate) 

T.  W.  Branson  (alternate) 

John  Coppage 

D.  Joseph  Con 

G.  A.  Craig 

Dave  Cyrus  (alternate) 

J.  S.  Dewey  (alternate) 

Stephen  G.  Oinsmore  (alternate) .. 

J.  L  Farrell 

H.  C.  Forrester 

Bernard  C.  Fuller 

Jospeh  C.  Gasz 

R.  M.  Gleason .... 

James  M.  Goff 

Robert  A.  Greentxjry 

John  Qroth - 

J.  A.  Hagen _ 

A.  M.  Harxlv»enier _ 

E.  G  Kreylirtg,  Jr 

H.  J.  Norrnan  Lalorxle 

John  H.  Moseman  (alternate) 

P.  H.  Murphy 

Walter  E.  O'Leary  (alternate) 

E.  D.  Olmo 

James  H.  Ozanne  (altamate) 

Michael  E.  PetrucceW  (alternate) . 

Frar*  E  Polom  (alternate) 

John  J.  Robinson 

Harry  Shrank _ _ 

Buhte  A.  Tracey _ 

R.  R.  TuKy 


Party  represented 


I3ayid  C.  Warrington .. 
O.  M  Watson 


AAR  (Union  Paafic) 

API 

UTC 

WWY 

IS&EO 

CMA 

ACF 

AAR  (MoPac) 

IS&EO 

API 

UTC 

CRA 

AAR  (Owssie) 

WWY 

CMA 

AAR  (BN) 

GAT 

NAC 

IS&EO 

AAR(Conrail) 

AAR  (C4NW) 

AAR  (NSC) 

CMA 

WFIX 

CRA 

ACF 

API 

NAC 

OUA 

GAT 

AAR 

CMA 

WFIX 

CMA 

API 

CMA 


Member  JNC 

Party  represented 

ISAEO 

AAR  (AT&SF) 

AAR  (SoPac) 

ARR    Assooiatioo  01  American  Railroads. 

ACF    ACF  Industnes.  Inc  — flait«»ay  Progress  Institute 

API    American  Petroteum  InstHute. 

0«A    Oerncai  Manufacturers  Assooation 

CRA    Com  Refiners  Association. 

GAT  General  American  Transpoftatior  Corp  —Railway  Prog 

rass  Instituts. 
ISAEO    Inslitule  of  Shortening  and  Edible  Oils.  Inc 
NAC    North   Amencan   Car   Corporation— Railway   Progress 

Institute 
UTC    Unioo  Tank  C^ar  Company— Ra»way  Progress  Inslitule 
WFIX    WFIX  Partners. 
WWV    Westway  Tradmg  Corporation 
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[Volume  No.  28] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate  Application(s) 

The  following  appUcation(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  10931  (formerly  Section 
20e(a}(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1181  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

New  York  Docket  No.  T-381.  filed 
March  22, 1983.  Applicant:  DELAIOT 
MOTOR  EXPRESS,  LNC.  1024 
Lackawanna  Ave.,  Elmira,  NY  14901. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities:  Between  the 
Counties  of  Chemung,  Steuben,  Tioga. 
Broome,  Monroe,  Chenango,  Cortland, 
Tompkins,  Schuyler  and  Livingston  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  state.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
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information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation.  1220  Washington 
Avenue.  State  Campus.  Albany,  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-21.  filed 
March  29.  1983.  Applicant;  REDDICK 
ALJTO  EXPRESS.  INC..  Post  Office  Box 
47,  North  Syracuse,  NY  13201. 
Representative:  Herbert  M.  CanJer.  Esq. 
and  Benjamin  D.  Levine,  Esq..  305 
Montgomery  St.,  Syracuse.  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows;  Transportation  of; 
General  comm.odities.  as  defined  in 
section  800.1  of  Title  17  of  the  Officint 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  .New  York: 
Between  all  points  in  Madison.  Oneida. 
Onodago  and  Oswego  Counties.  NY.  on 
the  one  hand,  and  on  the  other,  all 
points  in  the  State  of  New  York. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation. 
1220  Washington  Avenue.  State 
Campus.  Albany,  NY  12232.  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-10171,  filed 
March  22. 1983.  Applicant:  OMINI 
MOVING  &  STORAGE.  INC.,  402  So. 
First  Street.  Lindenhurst.  NY  11757. 
Representative;  [ohn  L  Alfano.  Esq..  550 
Mamaroneck  Ave..  Hamson.  NY  10528. 
Certificate  of  Public  Convenience  and 
.Necessity  sought  to  operate  a  freight 
service,  as  follows;  Transportation  of; 
Household  goods:  Between  New  York 
City,  Nassau  and  Suffolk  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing; 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
Department  of  Transportation,  1220 
Washington  Avenue,  State  Campus, 
Albany.  NY  12232,  and  should  not  be 
directed  to  the  Intersate  Commerce 
Commission. 

|f"R  Doc  8J-10021  F'le.!  ^  H-8J  ^45dml 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 


11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliniinations.  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
C;FR  1182.1  of  the  Commission's  Rules  of 
Pra(  ticf  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11M4 
and  1LU9.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
.statements  within  45  days  after  the  date 
of  notice  of  filmg  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
p.irticipation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
heanng.  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
re(|ui!Td 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
■ipphcation.  together  with  applicant's 
supporting  evidence,  can  be  ohtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
■iccordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  tor 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
f;f)nform  to  the  commission's  policy  of 
simplifying  grants  of  operating  authonty. 

We  Find 

With  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictumal  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301,  11302, 
11343,  11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  poposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  spec  ifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affectmg  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 


authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments^  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  autfwrity  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operafing  right. 

Applicant(s)  must  comply  with 
conditions  set  forth  in  the  grant  or 
grants  or  authority  within  the  time 
period  specified  in  the  notice  of 
effi'ctiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
.ipplicant  shall  stand  denied. 

Dated   April  4.  1983. 

By  the  Commission.  Review  B<iard  No  :). 
Members  Krotk.  Joyce  and  Dowell. 
Agatha  L.  Mergenovich, 

SV'(  re/(.v_v 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7992. 

MC-F-152tK),  filed  March  15.  1983. 
i  IKRTZ  PENSKE  TRUCK  LEASING. 

INC.  [mo  Parsippanv  Road,  Parsippany 
N|  0-0.54),  Control,  GOLDSTON 
IRANSFER,  INC.  and  ELECTRIC 
TRANSPORT,  INC.  (both  of  Highway 
No.  135,  Eden,  NC  27288). 
Representative;  Robert  L.  Kendall,  jr.. 
1719  Parkard  Building,  Philadelphia,  PA 
19102.  Hertz  Penske.  a  non-carrier,  seeks 
authority  to  acquire  control  of  Goldston 
and  Electric  through  the  purchase  by 
Hertz  of  all  of  the  issued  and 
outstanding  capital  stock  of  Goldston 
and  Electric.  The  Hertz  Corporation,  the 
sole  common  stockholder  of  Hertz 
Penske  and,  in  turn,  RCA  Corporation, 
which  owns  all  of  the  outstanding  stock 
of  the  Hertz  Corporation,  seek  authority 
to  .!(  quire  control  of  Goldston  and 
Electric  through  the  transaction. 
Goldston  holds  Certificates  No.  MC- 
146659  and  subnumbers  thereunder. 
authorizing  the  transportation  of  gener.il 
commodities  (with  exceptions)  and 
specified  commodities  such  as  textile 
products,  mult  beverages,  rubber  and 
plastic  products,  pulp,  paper,  and 
related  products,  and  shipping  devices, 
between  points  in  Nevada,  California, 
and  the  East,  Midwest,  and  South. 
Electric  holds  Permits  and  Cerfificates  in 
No.  MC-143061  and  subnumbers 
iheieunder,  authorizing  the 
transportation  of  (1)  General 
Commodities  (with  exceptions)  and 
specified  commodities,  including,  but 
not  limited  to.  commodities  as  are  dealt 
in  by  a  manufacturer  of  electrical 
products  and  automotive  products,  food 
and  related  products,  pulp,  paper,  and 
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related  products,  and  textile  mill 
products,  between  points  in  the  United 
States  under  contracts  with  various 
named  shippers;  and  (2]  general 
commodities  (with  exceptions]  and 
specified  commodities,  including,  but 
not  limited  to,  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
electronic  equipment,  air  conditioning 
equipment,  furnaces  and  parts,  rubber 
and  plastic  products,  pulp,  paper  and 
related  products,  containers,  and  textile 
mill  products,  between  various  points 
throughout  the  United  States.  Hertz 
Penske  holds  no  authority  from  the 
Commission.  Condition:  The  Hertz 
Corporation  is  a  wholly-owned 
subsidiary  of  RCA  Corporation. 
Therefore,  RCA  Corporation  will, 
through  the  transaction,  acquire  control 
of  Coldston  and  Electric,  and  is,  thus,  a 
necessary  party  to  the  transaction.  Thus, 
as  a  condition  to  our  approval,  RCA 
Corporation  must  join  in  the  application 
in  the  same  manner  as  did  The  Hertz 
Corporation.  Such  joinder  may  be 
accomplished  by  properly  executed 
affidavit  or  letter  from  the  appropriate 
RCA  official. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

|FR  Uoc  83-10015  Filed  ♦-14-83.  8:45  uml 
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[OP-5FC-1751 

Motor  Carriers;  Finance  Application; 
Decision  Notice 

As  indicated  by  the  Endings  below, 
the  Commission  has  approved  the 
following  applications  Hied  under  49 
U.S.C  10924.  10926, 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  signiBcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Raphes  must  be  filed 
within  20  days  after  the  Hnal  date  for 
filing  petitions  for  reconsideration;  and 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  47  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 


they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

IT  IS  ORDERED: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requitements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams  and  Ewing. 
Agatha  L.  Mergenovich, 

Secretary 

Please  direct  status  inquiries  to  Team  5, 
(202)  275-7289. 

MC-FC-81346.  By  decision  of  April  7. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  TRANSCORD  LEASING 
INC.,  of  Louisville,  KY,  of  Permit  No. 
MC-153509  Sub  2  issued  August  4, 1981 
and  Certificate  No.  MC-153509  Sub  4 
issued  October  2, 1981  to  KENTUCKY 
DISPATCH,  INC.,  of  Louisville,  KY 
authorizing  the  transportation  of  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Jefferson  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (2)  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  (a) 
Ralston  Purina  Company  of  St.  Louis, 
MO,  (b)  Bremmer  Biscuit  Co.,  a  division 
of  Ralston  Purina  Co.  of  Louisville,  KY, 
and  (3)  Foodmaker,  Inc.,  a  subsidiary  of 
Ralston  Purina  Company,  of  San  Diego, 
CA.  Representative:  James  B.  Murphy, 
Suite  102,  Interchange  Bldg.,  835  E. 
Jefferson  St.,  Louisville,  KY  40202. 

[FK  Doc.  83-10016  Filed  4-14-83:  6:45  am] 
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Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Parent  corporation  and 
address  of  principal  office:  Moxley 
Industries,  Inc.,  3800  Stone  Road,  P.O. 


Box  1640,  Kilgore,  Texas  75662.  (2) 
Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  State 
of  incorporation:  (i)  Mobley  Company. 
Inc.  (Texas),  Hwy.  42  N.,  P.O.  Box  1640. 
Kilgore,  Texas  75662;  (ii)  ACD  Mobiey 
Company,  Inc.  (Texas),  Hwy.  42  N.,  P.O. 
Box  1640,  Kilgore,  Texas  75662;  (iii) 
Tiger  Corporation  dba  Southwest 
Disposal  (Texas),  Hwy.  42  N.,  P.O.  Box 
1139,  Kilgore,  Texas  75662;  and  (iv) 
Gibraltar  Wastewaters,  Inc.  (Texas), 
Hwy.  155  N..  P.O.  Box  248,  Winona, 
Texas  75792.  (1)  Parent  corporation  and 
address  of  principal  office:  Smithfield 
Foods,  Inc..  1777  North  Kent  St..  Suite 
811,  Arlington,  VA  22209.  (2)  Wholly- 
owned  subsidiaries  which  will 
participate  in  the  operations,  and  States 
of  incorporation:  (i)  The  Smithfield 
Packing  Company,  Inc.,  a  corporation 
existing  under  the  laws  of  the 
Commonwealth  of  Vii^inia,  P.O.  Box 
447,  Smithfield,  VA  23430;  (ii)  Gwaltney 
of  Smithfield,  Ltd.,  a  corporation 
existing  under  the  laws  of  the  State  of 
Delaware,  P.O.  Box  489,  Smithfield.  VA 
23430.  (1)  Parent  corporation  and 
address  of  principal  office:  Square  D 
Company,  Executive  Plaza,  Palatine. 
Illinois  60067.  (2)  Wholly-owned 
subsidiaries  which  will  participate  in  the 
operations,  and  address  of  their 
respective  principal  offices:  (a)  Ferro 
Fabricating  Co.,  Inc..  3333  27th  Avenue. 
No.,  Birmingham,  Alabama  35207;  (b) 
Yates  Industries,  Inc.,  U.S.  Highway  130. 
Bordentown,  New  Jersey  08505;  (c) 
Engineered  Systems,  Inc.,  2001  W. 
Campus  Drive,  Tempe,  Arizona  85282; 
(d)  General  Semiconductor  Industries, 
Inc.,  2001  W.  10th  Place,  Tempe.  Arizona 
85281;  (e)  Ircon,  Inc.,  7555  N.  Linder 
Avenue,  Skokie,  Illinois  60077;  (f)  United 
States  Robots,  Inc.,  650  Park  Avenue, 
King  of  Prussia,  Pennsylvania  19406;  (g) 
Yin  Incorporated,  1998  Republic  Avenue. 
San  Leandro,  California  94538;  (h) 
Topaz,  Inc..  3855  Ruffin  Road,  San 
Diego,  California  92123. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  83-10n2J  Filed  4-14-83,  8:45  «n'l 
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(VolunrM  No.  OP5-176] 

Motor  Carriers;  Permanent  Autiiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  April  7,  1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  pubUshed  in  the 
Federal  Register  of  December  31, 1980, 


VOL 
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at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1,  1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restricition  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  satutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  loyce  and  Dovvell. 
Agatha  L  Mer^novich. 

Secretary 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  275-7289. 

MC  128819  (Sub-3)  X.  filed  March  25, 
1983.  Applfcant:  R.  J.  HALPIN,  LNC, 
Birchwood  Lane,  Lenox,  MA  01240. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston,  MA  02108;  (617) 
742-3530.  Lead  and  Sub  2F  certificates: 
(1)  Broaden  (a)  limestone  to  "clay, 
concrete,  glass  or  stone  products,  and 
ores  and  minerals"  and  (b)  petroleum 
products  to  "petroleum,  natural  gas  and 
their  products ';  (2)  expand  to  county- 
wide  authority:  Berkshire  County,  MA 
(Lee  and  West  Stockbridge,  MA),  and 
Albany,  Rensselaer,  Schenectady,  and 
Saratoga  Counties,  NY  (Albany  and 
Rensselaer,  NY);  (3)  Authorize  radial 
authority  in  lieu  of  one-way  authority; 
and  (4)  remove  "in  bulk"  and  "in  tank 
vehicles"  restrictions  where  they 
appear. 

;1K'),K     m    IIIOI')  hlletl  4    l4tflrt4Sjin| 

MLUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 


Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFH 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19,  1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

.Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SlOtX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

F'mdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  lo 
ijperale  as  a  motor  conunon  carrier  in 
interstate  or  foreign  cemraerce.  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-168. 

Decided:  April  7, 1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parlter,  Chandler,  and  Fortier. 
(.Member  Fortier  not  participating.) 

MC  16613,  filed  March  21, 1983. 
Applicant:  THE  CAMELOT  COURIER, 
LTD.,  P.O.  Box  1128,  Hudson,  NY  12534. 
Representative:  Harold  L.  Rechson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410;  (201) 
791-2270.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166702,  filed  March  10,  1983. 
Applicant:  THE  MAGSAMEN  BUS 
COMPANY,  10130  Bird  River  Rd., 
Baltimore,  MD  21220.  Representative: 
George  Magsamen  (same  address  as 
applicant)  (301)  687-6090.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
Baltimore  City,  MD,  and  Philadelphia, 
PA,  and  points  in  Baltimore,  Harford, 
Anne  Arundel,  Howard,  and  Carroll 
Counties,  MD,  and  DC,  and  extending  to 
points  in  MD,  VA.  WV.  PA  NY.  NJ,  DE, 
and  DC. 
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Note; — Applicmf 
privatetj  hwrtirt 


trans 
MC 108038.  filed  Marck  22.  ISBS. 

Apptkaat  ROKITT  W.  OTTE  nd 
N4ARK  A.  GAMRADT.dbLm.Sa.VB 
TIP  EXPRESa  PXX  BoK  aSBB;  Brackett 
Crrek  Rd^  Bozenas,  Kfl^  SanS. 
Reprnejitettvc:  Mabte  I>  Pa^e.  TJD.  Box 
3855,  21»)c&faai  T^ail.  BozeaiaJB,  lifT 
58715;  |406]  567-9602.  lYanpoffliBg/bod 
and  other  edible  prodpcta  aad 
byprodacts  intended  for  hamaa 
consumptioa  (except  Blcokobc 
beverages  and  (k^aji  a^Tcaharal 
fertiiijen  and  other  aoti  conditioners, 
by  the  owner  of  the  motor  vehicle  in 
such  T^cic  between  points  m  Ute  U.S. 
(except  AK  and  HI). 

For  (txe  fbUowing.  pleaae  dhoct  statin 
calls  to  Team  5  at  2BZ-279-7289. 

Volume  Nol  0P^174. 

Decided  April  7, 1983. 
By  the  Commission,  Review  Boaid  No.  3, 
Members  Krock.  Joyce;  aad  Dowel. 

MC  15620B  (Sub-lX  filed  Uaidi  sa 
1983.  Applicant  RESCMtT  BUS  LINE. 
INC  1223  N.E.  First  SU  Bend.  OR  97701. 
Representative:  Lawreace  v.  Smart,  Jr., 
419  N-W.  3ad  Ave,  Portfaad.  OK  97201; 
5BQ^22b-37X.  TraauportiBf  poMseagers 
in  charter  and  special  operationa. 
betweei  points  io  Ibe  U.&.  lexcept  HI). 

Note;  ApylicBtrt  seeks  la  provide 
privately-boded  charter  aid  speeia) 
transportation. 

MC  165359,  filed  Marcb  30^  1983. 
Applicant  STRAIGHT  FROM  THE 
HORSES  MOUTH,  diioL  THE  FUN 
RUN  CLUB,  P.O.  Box  18831. 2725  S. 
Norman  St.  Seattle,  WA  98144. 
Representative:  Paul  Laytoa,  301 
Metropoie  Bldg..  423  2iid  Ave..  Seattle, 
WA  98104;  2B6-623-OB67.  Transporting 
pas&engers.  in  charter  and  ^>ecial 
operations,  beginning  and  ending  at 
points  in  WA  and  extending  to  points  in 
NV,  OR.  and  CA. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168898,  filed  March  21. 1983. 
Applicarrt:  DAVID  KLOWENCTEIN. 
d.b.a.  DSL  SERVICES,  334»E.  Mescal. 
Phoenix,  AZ  85028.  RepiesentatI*B. 
David  Klopfenstein  fsame  addkess  as 
applicant)  (602)  996-7888.  TVaiis polling 
food  and  other  edible  prodacts  and 
byprodmcts  intended  for  humoM 
coasamptioa  (except  ricoholic 
beverages  and  drugs)  agriadtaral 
limestone  and  fertilizers,  audoAeraoil 
conditjtmen  by  Ae  owner  of  the  motor 
vehicle  ia  suck  vehick,  betwcca  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167098,  filed  March  31. 1983. 
Applicant:  FIDBLE  TRBMBLAY,  INC..  29 


St.  Alplionac  SL,  LacnnBe,  Quebec. 
Canada  GOK  KG.  Kcpresentativc 
Frarii  f  Weiner.  15  Ckiwt  Sqoare, 
Boston,  MA  (BMi;  (S17)  74»-3S3a 
T>nwportiag  hamherand  wood 
prodada,  beTivees  points  in  the  U.S. 
(except  AK  and  HI>,  ander  contiouing 
contract(9]'widi  Lukmco,  Inc.,  <rf 
LuceviUe,  QiKbec.  CsbmIb. 

MC  167128.  filed  Man*  30, 1983. 
AppBcaiTt:  CHAMPS  T.  CLARK,  P.O. 
Box  131.  Reeds  Spring,  MO  85737. 
Representatnrer  Larry  E.  Gregg,  P.O.  Box 
197».  Topeka,  KS  808^;  f913)  234-0565. 
To  operate  as  a  broker  ol  general 
commodfties  (except  household  goods), 
between  pomts  m  the  U.S.  {except  AK 
and  HI). 

MC  167159.  fded  March  30. 1983. 
AppKcant:  TEXAS  BEST  BROKERS, 
INC..  2100  Norfli  General  Bruce  Drive, 
Temple,  TX  7B50I.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center.  Des  Moines.  IA  50309;  {515)  245- 
4300.  To  operate  as  a  broker  oi genera! 
commodities  (except  housefcold  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167179(A),  filed  AprB  1. 1983. 
Applicant:  COAST  TO  COAST 
TRANSPCWTATION,  INC..  4948  South 
2nd  Street.  Milwaukee,  WI 53207. 
Representative:  Daniel  R.  Dineen,  710  N. 
Plankinton  Avenue,  Milwaukee,  WI 
53203;  (414)  273-74ia  As.  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Not»/— Applicaa^  also  seclr.8  autlioiity  in 
MC  167179  (^  published  thi*  same  issue. 

MC  167180,  fikd  Aptii  1, 1963. 

Applicant:  LUND  TRUCK  PARTS.  P.O. 
Box  388k  Tea,  SD  57064.  ReprcseotatiTe: 
Douglas  Land  (aanae  address  as 
applicut)  (605)  743-5611.  Transporting 
food  aad  other  edible  prodacts  and 
byproducts  intended  for  human 
consumption  (exc^t  alcoholic 
beverages  and  drags),  agricultural 
limesioae  aad  fertilisers,  aad  other  soil 
condHioners  by  the  own^  of  the  notor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mmsaaamck. 
Secretary. 
[FR  Doc  as-aau  narf4-14-«t  MB  ant 


Uotof  Carriara;  Parmanant  AMlbority 
DadaiooB;  Deciaion-Nottea 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Cofnm<m  Carriers  of  Passengers  (public 
interest);  Fteight  Forwarders;  Water 
Carriers;  Noneehold  Goods  Brokers. 


The  fc^kiwiaig  appbcatiaaB  tor  BMtor 
comBwn  or  contract  carrieis  of  ptoperty. 
water  caiiiage,  fcei^  iuiwaidgs,  and 

liuasthoid  goods  brakets  are  gowened 
by  Sabpart  A  of  Part  IMO  erf  the 

Cammiasion's  General  Kafes  of  Practice. 
See  49  CFR  Part  lltt,  Subpart  A. 
puUiahed  in  the  Fadanl  Kagiator  on 

November  1, 1982,  at  47  FR  4i6a3.  which 
redesignated  the  rcgolations  at  4B  CFR 
110a251,  publi^ed  m  ttie  Fadaaal 
Register  December  31, 1980.  For 
compbance  procedures,  see  48  CFR 
lieaiV.  I^sons  wiahmg  to  oppose  an 
appGcation  mast  foHow  tbe  rates  under 
49  CFR  Part  1180,  StjAipart  B. 

The  foHowrng  applications  for  motor 
common  carriage  of  passengers,  fited  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  pabfehed  in  ^  Pederai  Re^ster 
on  November  24, 1982  at  47  FK  53271. 
For  compHance  procednres,  fcee  49  CFR 
1100.8ft.  Carriers  operating  puimant  to 
an  intrastate  certificate  ah»o  mnst 
comply  wiA  49  U.S.C.  10822(c)(2XE). 
Persons  wishing  to  oppose  an 
appKcation  must  foHow  the  rules  under 
49  CFR  Part  118a  Subpart  E.  hi  addition 
to  fitness  grounds,  Aese  applications 
may  be  opposed  on  the  groimds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appficant's  representative  of 

Amendments  to  the  reqoe&t  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  coaSorm  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authoritj'. 

Findings 

With  the  exceptjoo  of  thfise 
appJications  involving  duly  noted 
problems  [<?  g.  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictioaal  (questions) 
we  find,  prrbminftrily,  that  each 
applicant  has  demonstrated  ttiat  it  is  fit 
wiffing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requrements  of  Title  49,  Sirijtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  cadi  of  the 
following  types  of  appfication  as 
indicated:  common  carrier  of  property 
that  Ae  service  proposed  sriB  serve  a 
useful  public  pvpose,  reapoBarre  to  a 
pubbc  demand  or  need;  water  ooBmioD 
carrier  that  tbe  transportation  to  be 
provided  unrter  tbe  certificate  is  or  will 
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be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker  that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  mdjor 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issudnce 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  MergsDOvich. 
Secretary 

Note. — All  dpplicdiions  dre  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applica'ions 
for  motor  contract  earner  authoniy  are  those 
where  service  is  for  a  named  shipper  'under 
contract.  "  Applications  filed  under  49  L'  S  C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  earner  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  OP2-167 

Decided;  Apnl  7,  1983. 

By  the  Commission.  Review  Board  No  1. 
member*  Parker.  Chandler,  and  Fortier. 
(member  Fortier  not  participating.) 

MC  143503  (Sub-40),  filed  March  21. 
1983.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE,  INC..  P.O.  Box 
5067,  Oxnard.  CA  93031.  Representative: 
David  B.  Schneider,  210  West  Park  Ave., 


Suite  1120.  Oklahoma  City,  OK  73102; 
(405)  232-9990.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  ).  C.  Penney  Company, 
Incorporated,  of  New  York,  NY. 

MC  146632  (Sub-5),  filed  March  10, 
1983.  Applicant:  BETS  TRUCK 
LEASING,  INC.,  P.O.  Box  64,  Keene.  NH 
03431.  Representative:  Daniel  C. 
Sullivan,  180  N.  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601;  (312)  263-1600. 
Transporting  geiwral  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146853  (Sub-20),  filed  March  21, 
1983.  Applicant:  HAWKEYE 
WOODSHAVLNGS,  INC.,  Route  1, 
Runnels,  lA  50327.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines,  lA  50309;  (515)  244-2329. 
Transporting  plastic  ami  paper  products. 
between  points  in  Polk  County.  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA,  CO.  ID,  KS,  MT,  NE.  OR,  UT, 
WA.  and  WY. 

MC  151383  (Sub-12).  filed  March  22, 
1983.  Applicant:  NICKELL  TRUCKING 
CO  ,  4901  West  51st  St .  Tulsa.  OK 
74107.  Representative:  Fred  Rahal,  Jr., 
Suite  305,  Reunion  Center,  9  East  Fourth 
St.,  Tulsa,  OK  74103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Van  Pelt 
Corporation,  Russell  Steel  Division,  of 
Tulsa,  OK. 

MC  156782  (Sub-2),  filed  March  24, 
1983.  Applicant:  JACKWIC,  INC.,  1206 
Sunset  Dr  ,  Thomasville,  GA  31792. 
Representative:  John  P.  Tucker.  Jr.,  Suite 
222,  Lenox  Towers  So.,  3390  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326;  404-231- 
3583.  Transporting  construction 
materials,  between  those  points  in  the 
US.  in  and  east  of  ND,  SD,  NE,  CO,  OK, 
and  TX. 

MC  156863  (Sub-1),  filed  March  25, 
1983.  Applicant  ROSE  CARTAGE 
SERVICE.  INC.,  1711  Paxton  Ave., 
Lansing,  IL  60438.  Representative; 
Edward  G.  Finnegan,  134  N.  LaSalle  St.. 
Suite  1016;  Chicago,  IL  60602;  312-782- 
9500.  Transporting  building  and 
construction  materials,  equipment,  and 
supplies,  and  metal  products,  between 
points  in  IL  IN,  MI.  OH,  lA.  and  WI. 
MC  157183  (Sub-2),  filed  March  29, 
1983.  Applicant;  SERVICE  UNES,  INC., 
P  O.  Box  571,  Palmetto,  GA  30288. 
Representative:  Howard  W.  Teal  (same 


address  as  applicant);  404-463-4531. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  betwen  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  Redland 
Prismo  Corporation,  of  East  Point,  GA, 

(b)  United  Freight.  Inc.,  of  Morrow,  GA, 

(c)  M  &  W  Distribution  Services,  Inc.,  of 
Atlanta,  GA,  and  (d)  Pave-Mark 
Corporation,  of  Smyrna,  GA.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e).  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 

MC  16193,  filed  March  18,  1983. 
Applicant:  JO-UN  HAULING  & 
INDUSTRIAL  SERVICES,  INC..  1601  W 
Edgar  Rd.,  Linden,  NJ  07036. 
Representative;  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904;  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
York,  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  DE,  MD,  MA,  NJ. 
NY,  OH,  PA,  and  RI. 

MC  162253  (Sub-1),  filed  March  15, 
1983.  Applicant:  SUPREME  CARRIERS. 
INC.,  P.O.  Box  916,  So.  Sioux  City,  NE 
68776.  Representative:  James  F.  Crosby, 
7363  Pacific  St..  Suite  210B.  Omaha,  NE 
68114;  (402)  397-9900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164623.  filed  March  18,  1983. 
Applicant:  EMMERT  INDUSTRIAL 
CORPORATION,  11811  S.E.  Highway 
212,  Clackamas.  OR  97015. 
Representative;  Terry  W.  Emmert  (same 
address  as  applicant);  (503)  655-7191. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166123,  filed  March  21. 1983. 
Applicant;  W.J.  PRINCE  d.b.a.  TEXAS 
EXPRESS,  7179  Industrial.  P.O.  Box 
26186.  El  Paso.  TX  79926. 
Representative:  W,  J.  Prince  (same 
address  as  applicant);  (915)  598-5992, 
Transporting  general  comodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk). 
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between  points  n  El  P«so  Caaaiy.  Tx. 
on  the  one  imwd,  aad.  on  the  olbez. 

points  in  Chaves.  Dooa  Aaa,  Eddy 
Grant,  Hidalgo,  Lea.  Lincoln.  Luna. 
Otero,  and  Sierra  Coonfies.  MM. 
MC 186143,  filed  Aprfl  5. 1989. 
Applicant:  ROCAR  EQlJD*«fE^^' 
CONffANY.  P.O.  Box  272.  LsonB.  IL 
60438.  RepTe«e»tativer  Orl  L.  Steiner. 
135  So«rf)i  LaSaHe  St.,  Ckicaga  B.  fOeOS; 
Jia-236-8375.  TraiwportiMg  chamicals 
and  refoted  prodecta  and  petFoteam  and 
cool  products,  between  paiots  ia  te 
U.S.  (except  Ak  »nd  HI},  vader 
continuing  contrecl(»)  with  L»ke  River 
Corporation,  of  Coimtrywde,  IL. 

MC  166803,  filed  March  14, 1983. 
Applicant:  RICKEY  LUCAS,  d.b.a. 
LUCAS  TRANSFER  CO..  P.O.  Booc  4M55. 
Jacksonville.  FL  3220a  Repfesentative: 
Joseph  Michael  Robeirte.  1730  M  SL, 
NW..  Soite  501,  Warfiington.  DC  20036; 
(202)  296-2900.  Trantporting  genera/ 
commoditres  {except  Classes  A  and  B 
expiosrves.  hoosehold  goods,  and 
commodities  in  bulk),  between  paints  in 
FL  and  GA. 

MC  1 86*23.  filed  March  15, 1983. 
Applicant:  ALL  TRANa^RTATION. 
INC  4839  Robinson  Rd..  Syhranra.  OH 
43560.  Representative:  James  M.  Bnrtch, 
100  E.  Broad  St.,  Cohnnbas.  OH  43215; 
(614)  228-1541.  Transporting ^CTTCTTj/ 
commodrtiei  (except  classes  A  and  B 
expkMives,  boosehold  goods,  and 
connnodities  in  bdkX  between  paints  in 
the  U.S.  (except  AK  and  HI). 

MC  196862,  filed  March  18, 1983. 
Applicant:  UNIVERSAL  MOTOR 
EXPRESS,  INC  Route  1,  Gailejr  Rd.. 
Lavonia,  GA  30553.  Representative: 
Jimmy  R.  Foster  (same  address  as 
applicant);  (404)  356-4559.  Transporting 
general  commodities  (except  Classes  A 
and  B  expbsives.  household  goods,  and 
comnaodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166963.  filed  March  17. 1983. 
Applicant:  MEGA  TRUCKING  CO,  3333 
South  Iron  St.,  Chicago,  IL  80608. 
Representative  RonaH  N.  Cobert,  1730 
M  St.  NW..  Smte  501,  WasMngton.  DC 
200m  [TOX]  296-2900.  Transporting 
general  commodities  (except  dasaes  A 
and  B  explosives,  hoBselloW  goods,  and 
conunoditjes  in  butti)l  between  poinU  in 
the  U.S.  (except  AK  and  W),  under 
con  tinning  contracts)  wf&  fl) 
Intematioaal  Nn-Way  SUppers,  Inc., 
and  (2)  Burlwood  Induatries,  Inc  both 
of  Chicago,  IL. 

MC  168922,  filed  Man*  21. 1983. 
Apphcant:  TUSCO.  INC..  400 
Continental  Dr..  Hobbe.  NM  88240. 
RepresentBtrre:  Paal  D.  Angenend,  P.O. 
Box  2207. 1806  Rk)  Grande.  Austin,  TX 
78768;  (512)  476-6391.  Transportiiig 


Mercer  coiamodities,  between  paints  in 
AZ.C3aMN.OICanITX. 

MC188B6Z.  Oed  March  22,  laaa. 
Applicaat:  COIL,  INC  Foot  of 
Ti  iMsjliiiis'ii  Ave.  Soath  Keany,  N] 
07032.  RepRaeBtatrveTRanakd  H  Cobert, 
1730  M  S4^  NW..  Stnte  SOI.  Wa^BBCtoa. 
DC  20088;  (202)  29ft-290a  Transi>arting 
geaeral  comatotliUes  |except  rln«sf»  A 
aikd  B  ex^oaives  hoosehokl  goods,  and 
I  iiiiiiiniditirn  in  bulkV  between,  points  in 
CT.  DE.  MA.  MD.  ME,  NH,  NJ.  NT.  PA, 
RL  VA,  VT,  and  DC  Condition:  Issuance 
of  this  authority  ia  subject  to  approval  of 
the  petiUon  in  i4C-F-15213. 

Note. — A  petition  for  exemption  pursuant 
to  49  U.S.C.  11343(e)  has  been  Sed,  docketed 
MC-F-15213. 

For  the  foDowiag,  please  direct  status 
caUs  to  Team  3  at  202-275-5223. 

Volume,  No.  OP3-150 

Decided:  April  8, 1983. 

By  the  Commiwan,  Review  Board  No.  2. 
Member*  CarlefoB,  WjHiam*,  and  Ewing. 

MC  15735  (Sab-7B).  filed  M"«*  24. 
1983.  Applicant  ALLIED  VAN  LHffiS. 
INC  2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merril  (sane  address  as  applicant); 
(312)  881-837&  Transporting  ^eneany 
commodities  (except  daaaes  A  and  B 
explosives,  and  commodities  m  bulk), 
between  poinU  in  the  U.S.  (except  AK 
and  HIV  under  continuing  cootracUs) 
with  Honeywell.  Inc.  and  its 
subsidiaries,  of  MinneapoKs,  MN. 

MC  4S1S4  (S«b-2fiV  filed  Mxrch  23, 
1983.  Applicant  LATTAVO  BROTHERS, 
INC  2230  Shepier  Church  Ave.,  SW.. 
PjO.  Box  6270.  Canton.  OH  44706. 
Representative:  M.  Diane  Neal  (same 
address  as  applicant);  (216)  456-4571. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosive*),  between  points  in  the 
U.S.  onder  continaing  contracJ(8)  with 
Industrial  Prodacl  Group.  CombMStion 
Engineering,  Inc.  of  VaHey  Fof»e.  PA. 

MC  45784  fSob-41),  filed  March  24, 
1983.  Applicant:  R08BIN5  MOTOR 
TRANSKIRTATION.  INC  P.  O.  Box  38, 
Essington.  PA  19029.  Representative: 
Paul  F.  Saliiran.  Saite  202,  3406 
Wisconsin  Ave,  N-W..  WasbinKtoB.  DC 
20016;  (202)  363-1848.  Transporting 
building  materials,  between  points  in 
the  U.S-  (except  AK  and  HI),  under 
continuing  contract(s)  with  Allied 
Roofers  Supply  Corp..  of  East 
Rutherford.  NJ.  and  Multi-Carrier 
Service,  Inc.,  of  Hackensack.  NJ. 

MC  58344  (Sub-91,  filed  March  21. 
1983.  Applicant  ALERT  MOTOR 
FREIGHT.  INC  P.  O.  Box  1045.  Delran, 
NJ  08075.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave..  Highland 


Park.  NJ  08804,  (301)  572-S561. 
TranspoatiiV  metal prodacts,  between 
poiBlB  in  tke  U.Sl  (except  AK  s^  HI). 

MC  111274  (Sub-§8).  filed  March  23. 
1983.  AppScant  SCHKflDGALL 
TRANSFER  INC..  P.  O.  Box  351.  Morton. 
IL  81550.  Representative:  Frederick  C. 
Schnridgall  (same  address  as  appKcant); 
(30^  286-0773.  Transporting  metid 
pmdacts,  between  points  in  the  U.S. 
(except  AK  and  HI),  mider  cuutinaing 
contract(8)  with  Sheffield  Sted  Co..  of 
Sand  Springs,  OK. 

MC  1138K  (Sob-545J,  filed  March  23, 
1983.  Applicant  INTERNATIONAL 
TRANSPORT.  INC  2450  Marion  Road 
S.  E..  Rochester,  MN  55908. 
Representative:  Leonard  L.  Bennett 
(same  address  as  applicant):  (507)  288- 
3331,  Transporting  general  commodities 
(except  daaacs  A  and  B  explosives, 
houariioid  goods,  and  com nvxC ties  in 
bulk),  between  paints  in  the  U.S.  (except 
HI),  ""^pr  a  continuing  contract(s)  with 
FMC  Corporation,  of  Chicago,  IL 

MC  124906  (Si^l2).  filed  March  24, 
1983.  Appficant  GARY  W.  GRAY 
TRUCKING.  INC  P.O.  Box  48, 
Delaware.  NJ  VKa.  Reptistnt stive: 
Raynond  Tahfiaki  121  S.  Main  St, 
Taylor.  PA  18517;  (714)  344-aoaa^ 
Transporting  caaait,  between  points  in 
York,  L^igh  and  Nartbamptan 
Counbes.  PA,  on  the  one  hand,  and,  on 
the  oAer.  NY.  N]  and  CT. 

MC  139905  (Snb-8),  filed  March  21, 
1983.  Applicant  RA  ft  N.M.  STUCKY. 
D.B.A.  S  ft  S  DAIRIES,  Route  2. 
Mormdridge,  KS  67107.  Representative; 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg.,  lOlG  Tyler,  Suite  110-L.  Topeka, 
KS  88612;  (913)  233-9629.  Transporting 
food  and  related  products,  (1)  between 
points  in  AR,  CO,  L\,  KS,  MN.  MO.  NE. 
OK,  and  TX.  and  (2)  between  Keokuk. 
IA,  or  the  one  band,  and,  on  the  other, 
points  in  LA,  WL  Bu  MI,  IN,  OH,  NY. 
KiA.  KY,  TN.  AL,  GA,  SC  and  FL 

MC  142725  (Sub-3).  filed  March  23. 
1983.  Applicant:  NTEVADA  WESTERN 
CONCRETE,  INC  2600  Akroa  Way, 
Carson  City,  NV  83701.  Representative: 
Robert  G.  Harrison.  4299  James  Drive. 
Carson  City,  NV  89701;  (702)  88ar.5649. 
Transporting  Commodities  in  bulk, 
between  points  in  NV.  CA  and  OR. 

MC  151004  (Sob-8).  filed  March  24. 
1983.  Api^cant:  WARNACO 
TRUCKING  CORP,  350  Lafayette  St.. 
Bridgeport,  CT  06801.  Representative: 
Joim  F.  Ryan  (same  address  as 
applicant);  (203)  579-8008.  Transporting 
such  caaunodities  as  are  dealt  ia  or 
used  by  department  stores,  between 
points  in  the  U.S.  (except  AK  and  HI). 
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MC  155435  (Sub-4),  filed  March  23, 
1963.  Applicant:  STILES  TRUCK  LINE. 
INC..  1901  Jasmine.  Pasadena.  TX  77503. 
Representative:  C.  W.  Ferebee.  3910  FM 
1960  W.,  Suite  106,  Houston.  TX  77068; 
(713)  472-0861.  Transporting  (1) 
machinery,  and  (2)  those  commodities 
which  because  of  their  size  and  weight, 
require  the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand. 
and.  on  the  other,  points  in  TX. 

MC  163605  (Sub-1).  filed  March  24. 
1983.  Applicant:  COURY  CARTAGE. 
LNC.  2275  Wycliff.  St.  Paul.  MN  55114. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd..  Suite  307.  Edina.  MN 
55424;  (612)  927-8855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Twin  City 
Piggyback,  Inc..  of  St.  Paul.  MN. 

MC  164635.  filed  March  23.  1983 
Applicant:  TOTER  LEASING.  INC..  R.R. 
»82,  Omaha.  NE  68138.  Representative: 
Richard  W.  Reineke  (same  address  as 
applicant);  (402)  253-2989.  Transporting 
mobile  homes,  modular  homes,  and 
portable  buildings,  between  points  in 
NE,  lA.  MN.  SD.  WY,  CO.  KW.  and  MO. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166765.  filed  March  25.  1983. 
Applicant:  TWIN  CITY  PICK  UP  A.\D 
DEUVERY  SERVICE.  INC..  2301  Bolton 
St.,  Little  Rock,  AR  72202. 
Representative:  Ron  Glass  (same 
address  as  applicant);  (501)  375-2083. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  m  the  US  (except 
AK  and  HI). 

MC  166954,  nied  March  22.  1983. 
Applicant:  ATLAS  DISTRIBUTING. 
LNC.  143  Frontage  Rd..  Manchester.  NH 
03103.  Representative:  Elliott  Bunce, 
Suite  1301,  1600  Wilson  Blvd.,  Arlington, 
VA  22209;  (703)  522-0900.  Transporting 
tobacco  and  tobacco  products,  between 
points  in  Hillsborough.  Merrimack,  and 
Rockingham  Counties.  NH.  on  the  one 
hand,  and,  on  the  other,  points  in  MA 
and  ME. 

MC  166984,  filed  March  23.  1983. 
Applicant:  WAL-ZON  TRANSFER, 
INC..  P.O.  Box  99,  Newport.  MN  55055 
Representative:  John  B.  Van  De  North. 
Jr.,  2200  First  National  Bank  Bldg..  St. 
Paul.  MN  55101;  (612)  291-1215. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Northstar  Steel  Company,  of 
Bloomington.  MN. 


MC  166994.  filed  March  22. 1983. 
Applicant:  TUSCOLA  AND  SAGINAW 
BAY  RAILWAY  COMPANY,  INC.,  538 
E.  Huron  Ave..  Vassar,  Ml  48768. 
Representative:  Wesley  W.  Hoffman. 
530  W.  Ionia.  Suite  C.  Lansing,  MI  48933; 
(517)  371-5597.  Transporting  hazardous 
chemicals,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(9)  with  T  &  T  Chemical  Inc.  of 
Michigan,  of  Saginaw,  MI.  Condition:  To 
the  extent  the  certificate  granted  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  commodities  it  shall  expire 
5  years  from  the  date  of  issuance. 

MC  167005.  filed  March  24.  1983. 
Applicant:  BRIER  HILL  SCRAP  INC.. 
P.O.  Box  268.  200  Division  Street, 
Youngstown.  OH  44501,  Representative: 
Anthony  ].  Giordano,  [r.,  (same  address 
as  applicant).  (216)  792-0600. 
Transporting  wa.ste  or  scrap  materials 
not  identified  by  industry  producing, 
between  points  in  the  U.S..  under 
continuing  contract(9)  with  Lurid 
Brothers  &  Company,  Inc.,  of  Cleveland. 
OH. 

MC  167015.  filed  March  24.  1983. 
Applicant:  AMERICAN  COMMODH  Y 
CORPORATION.  1061  S.  Ordell.  P.O. 
Box  699.  Marshall.  MO  65340. 
Representative:  Frank  W.  Taylor.  Jr  . 
1221  Baltimore  Ave  ,  Kansas  City.  MO 
65105;  (816)  221-1464.  Transporting  (1) 
fertilizer,  (2)  feed  and  feed  ingredients. 
and  [3]  gram  products,  between  points 
in  AR,  MO.  KS.  CO,  lA,  IL,  IN,  MN,  TN. 
WI,  MI,  NE,  WY,  NM,  KY.  OH,  OK,  TX. 
AL,  LA,  and  MS.  and  (4)  clay  products. 
between  points  in  Thomas  County.  GA 
and  Tippah  County,  MS,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN. 
KY,  MI.  MO,  OH.  PA.  and  Wl. 

MC  167044,  filed  March  24.  1983. 
Applicant  EMERALD  CITY  TRANSFER. 
INC..  P.O.  Box  5724.  Bellevue.  WA 
98006.  Representative  Kenneth  R. 
Mitchell,  2320A  Milwaukee  Way. 
Tacoma.  WA  98421;  (206)  383-3998. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  ID.  MT,  OR. 
and  WA. 

MC  167055.  filed  March  25.  1983. 
Applicant:  KUSMAN  TRUCKING.  INC.. 
P.O.  Box  148.  Donovan.  IL  60931. 
Representative:  Jeffrey  Strange,  3330 
Dundee  Rd.,  Suite  S-6,  Northbrook,  IL 
60062;  (312)  272-9063.  Transporting: 
rubber  and  rubber  products,  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  lA.  MO.  KY,  TN,  OH, 
NY,  PA.  KS.  MN.  IN.  NC.  and  SC. 


For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OPS- 173 

Decided:  April  7.  1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Dowell. 

MC  8768  (Sub-40).  filed  March  29. 
1983.  Applicant:  SECURITY  VAN 
LINES.  INC..  P.O.  Box  830,  Kenner.  LA 
70062.  Representative:  Marshall  Kragen. 
1919  Pennsylvania  Ave.,  N.W.,  Suite  300. 
Washington,  DC  20006;  (202)  466-3778. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Newpark  Resources.  Inc..  of  Metairie, 
LA. 

MC  37918  (Sub-20),  filed  March  30, 
1983.  Applicant:  DIRECT 
TRANSPORTATION  SYSTEM  LTD.. 
Two  Tippett  Rd..  Downsview.  Ontario. 
Canada  M3H  5X3.  Representative: 
Richard  H.  Streeter.  1729  H  St..  N.W.. 
Washington.  DC  20006;  202-337-6500. 
Transporting  in  foreign  commerce, 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  HI). 

MC  41098  (Sub-102),  filed  March  30, 
1983.  Applicant:  GLOBAL  VAN  LINES. 

INC..  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 

Wohlstetter.  1700  K  Street.  N.W., 

Washington.  DC  20006;  (202)  833-8884. 
Transporting  household  goods,  between 

points  in  the  U.S..  under  continuing 

contract(s)  with  Amica  Mutual 

Insurance  Co..  of  Providence,  RI  and  its 

subsidiaries. 

MC  41098  (Sub-103),  filed  March  30. 

1983.  Applicant:  GLOBAL  VAN  UNES. 

INC..  One  Global  Way,  Anaheim,  CA 

92803.  Representative:  Alan  F. 

Wohlstetter,  1700  K  Street,  N.W.. 

Washington.  DC  20006;  (202)  833-8884. 

Transporting  household  goods,  between 

points  in  the  U.S.,  under  continuing 

contract(s)  with  Eads  Transfer  &  Storagi: 

Company  d/b/a  Eads  Moving 

Brokerage,  of  Santa  Ana,  CA. 
MC  41098  (Sub-104),  filed  April  1. 

1983.  Applicant:  GLOBAL  VAN  UNES. 

LNC.  One  Global  Way,  Anaheim.  CA 

92803.  Representative:  Alan  F. 

Wohlstetter,  1700  K  St.,  NW.. 

Washington.  DC  20006;  (202)  833-8884. 

Transporting  household  goods,  between 

points  in  the  U.S.,  under  continuing 

contract(s)  with  Gould.  Inc.,  of  Rolling 

Meadows,  IL  and  its  subsidiaries. 
MC  72069  (Sub-47),  filed  March  28, 

1983.  Applicant:  BLUE  HEN  UNES.  INC 
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P.O.  Box  280,  Milford,  DE 19963. 
Representative:  Chester  A.  Zyblut  386 
Executive  Building,  1030  Fifteenth  Street, 
N.W..  Washington,  DC  20005;  (202)  296- 
3555.  Transporting  sport  shooting 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141108  (Sub-18),  filed  March  28, 
1983.  Applicant:  D  &  C  EXPRESS,  INC.. 
P.O.  Box  746.  Wilton.  lA  52778. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52501;  (515)  682- 
8154.  TranapoTting  food  and  related 
products,  between  points  in  Rock  Island 
County,  IL,  Buena  Vista,  Cherokee, 
Crawford,  Webster  and  Woodbury 
Counties.  lA,  Rdck  County,  MN.  Dakota 
and  Cuming  Counties.  NE,  Finney  and 
Lyon  Counties,  KS,  Potter  County,  TX. 
Ada  County,  ID,  and  Walla  WaUa 
County,  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  142848  (Sub-17).  filed  March  28. 
1983.  Applicant:  JAMES  R.  POSHARD 
AND  SON.  INC.,  P.O.  Box  69,  Mt. 
Vernon,  IN  47620.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis.  IN 
46204-3491;  (317)  638-1301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  Vanderburgh  County. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  147258  (Sub-4).  filed  March  28. 
1983.  Applicant:  ¥.  T.  SILFIES.  INC.,  751 
Pt.  Phillips  Rd.,  Bath.  PA  18014. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966; 
(215)  357-7220.  Transporting  waste  or 
scrap  materials  not  identified  by 
industry  producing,  (1)  between  points 
in  Lancaster  County,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN. 
to  the  international  boundary  Une 
between  the  United  States  and  Canada. 

(2)  between  points  in  Lehigh  County.  PA 
on  the  one  hand,  and,  on  the  other 
points  in  DE,  CT,  MA,  NJ.  NY,  and  OH. 

(3)  between  points  in  Hampden  County, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  NJ.  NY,  PA.  and  RI. 
and  (4)  between  points  in  Bristol 
County,  MA,  on  the  one  Hand,  and,  on 
the  other,  points  in  CT.  DE.  MD.  NJ.  NY. 
OH.  AND  PA. 

MC  147258  (Sub-5),  filed  March  28. 
1983.  Applicant:  F.  T.  SILFIES,  INC..  751 
Pt.  Phillips  Rd.,  Bath,  PA  18014. 
Representative:  Francis  W.  Doyle.  323 


Maple  Ave..  Southampton,  PA  18966: 
(215)  357-7220.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Northampton  County, 
PA  on  the  one  hand,  and.  on  the  ether, 
points  in  DE,  NJ,  and  NY. 

MC  147978  (Sub-12),  filed  March  31, 
1983.  Applicant  SYSTEM  REEFER 
SERVICE,  INC..  4614  Lincohi  Ave., 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse,  1329  Peimsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown,  MD 
21740;  301-797-6060.  Transporting  in 
foreign,  commerce  only,  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  points  in  NY  and  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156408  (Sub-2),  filed  March  29, 
1983.  Applicant:  SOUTHWEST 
CANNERS,  INC.,  P.O.  Box  862,  Portales, 
NM  88130.  Representative:  James  W. 
Hightower.  Suite  301.  Allied  Bank-Oak 
Cliff  Bldg..  5801  Marvin  D.  Love 
Freeway,  Dallas,  TX  75237-2385;  214- 
339-4108.  Transporting  ge/je/io/ 
commodities  (except  classes  A  and  B 
explosives  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  and  NV,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CO,  NM,  TX, 
andUT. 

MC  166659,  filed  March  28, 1983. 
Applicant:  WILLIAM  PASQUAUCHIO 
AND  DOMINICK  PASQUAUCHIO 
d.b.a.  PASQUAUCHIO  BROTHERS.  115 
Franklin  Ave.,  Scranton,  PA  18512. 
Representative:  Raymond  Talipski.  121 
S.  Main  St.,  Taylor,  PA  18517;  717-344- 
8030.  Transporting  food  and  related 
products,  between  points  in 
Lackawanna  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ.     , 
NY,  and  PA. 

MC  167108,  filed  March  28, 1983. 
Applicant:  JAK  RABBIT  LINES,  INC.,  65 
Cedar  Place,  Rye,  NY  10580. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  Street,  New  York,  NY  10022;  (212) 
759-3700.  Over  regular  routes, 
transporting  passengers,  between 
Stamford,  CT  and  New  York,  NY,  from 
Stamford  over  city  streets  to  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Bruckner  Expressway  in  Bronx,  NY, 
then  over  Bruckner  Expressway  to  Third 
Avenue  Bridge,  then  over  city  streets  to 
New  York,  NY,  and  return  over  the  same 
routes,  serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  167148,  filed  March  30, 1983. 
Applicant:  IRA  L.  HAWKINS,  Route  4, 


Box  245,  Ashland,  VA  23005. 
Representative:  Ira  L  Hawkins  (same 
address  as  applicant);  804-227-3648. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  Bear  Island  Paper 
Company  of  Greenwich,  CT. 

MC  167160.  filed  March  31, 1983. 
Applicant:  KRAMER  TRUCK  SERVICE, 
INC.,  638  N  56th.  Springfield,  OR  97477. 
I^epresentative:  Lawrence  V.  Smart  Jr., 
419  NW  23rd  Ave.,  Portland,  OR  97210; 
503-228-3755.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OR.  WA  CA.  ID  and  NV,  under 
continuing  contract(s)  with  International 
Paper  Company,  of  New  York.  NY. 

MC  167179(6),  filed  April  1, 1983. 
Applicant  COAST  TO  COAST 
TRANSPORTATION,  INC..  4948  South 
2nd  Street  Milwaukee,  WI  53207. 
Representative:  Daniel  R.  Dineen,  710  N. 
Plankinton  Avenue,  Milwaukee,  WI 
53203;  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-ie7179  (A]  published  this  same  issue. 

[FK  Doc  83-lOaZS  Piled  4-14-S3;  8:4S  unj 
BHJJNQCOOE  TtnS-OI-M 

[Volum*  No.  OP1-134] 

Motor  Carriers;  Permanent  Authority; 
Repubilcatlona  of  Grants  of  Operating 
Rights  Authority  Prior  To  Certtfication 

The  follpwing  grants  of  operating 
rights  authorities  are  repubUshed  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  intervention  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  Notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  50  days.  Such 
pleadings  shall  comply  with  49  CFR 
1160.1 — 1160.49  addressing  specifically 
the  issue(8)  indicated  as  the  purpose  for 
this  republication. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

MC  46421  (Sub-19),  (Republication), 
filed  August  16, 1983,  published  in  the 
Federal  Register  September  9, 1982,  and 
republished  this  issue.  Applicant 
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ESCRO  TRANSPORT  LTD..  275 
Mayville  Avenue.  Buffalo.  NY  14217. 
Representative:  Robert  D.  Gunderman. 
Can-Am  BoiUing.  101  Niagara  Street 
Buffalo,  NY  14202.  A  decision  by  the 
Comrais«on.  Review  Board  Number  1. 
decided  March  22. 1963.  served  March 
29.  1983,  finds  that  applicant  is 
authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstdte  or 
foreign  conimerce,  over  irregular  routes, 
transporting  (1)  food  and  relatpd 
products,  and  (2)  such  commodilies  as    • 
are  dealt  in  by  grocery,  food  and  drug 
business  houses,  between  points  in 
Connecticut.  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Maryland, 
Massachusetts.  New  Hampshire.  .New 
Jersey,  New  York.  Ohio.  Pennsylvania. 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
include  Massachusetts  in  the  ferntorial 
grant. 

MC  147021  (Sub-10),  (Republication), 
filed  October  25,  1983,  published  in  the 
Federal  Register  November  15,  1982.  and 
republished  this  issue.  Applicant:  C 
SUMMERS,  INC.,  112  Spruce  St., 
Elizabethville,  PA  17023.  Representative: 
Daniel  W,  Krane.  P.O.  Box  E. 
Shiremanstown,  PA  17011. A  decision  by 
the  Commission,  Review  Board  .Number 
1.  decided  February  25,  1983.  served 
March  10,  1983,  finds  that  applicant  is 
authorized  to  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  machinery,  building 
materials,  and  supplies.  (1)  between 
points  in  Dauphin  County,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
between  Denver,  CO.  Van  Alstyne.  TX. 
Vancouver,  WA,  Ontario,  CA,  and 
Merrill,  VVl,  and  points  in  Pinellas 
County,  FL,  Clay  County,  IN,  and 
.\lameda  County.  CA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  and 
east  of  North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and 
Texas.  Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
include  Merrill,  Wl,  as  an  origin  point  m 
part  2  of  the  territorial  description. 

MC  156770  Sub  1.  (Republication), 
filed  March  10. 1983,  published  in  the 
Federal  Register  March  24. 1982.  and 
repubhshed  this  issue.  Applicant:  L&M 
TRUCK  AND  TRAILER  COMPANY, 
INC.,  P.O.  Box  314-K,  Rt.  1,  Waskon,  TX 
''5092.  Representative:  Paul  ].  Guilliot. 


in  East  Main  Street.  P.O.  Box  2877, 
Lafayette,  LA  70502.  A  decision  by  the 
Commission.  Review  Board  Number  1, 
decided  March  23,  1983,  served  Apnl  6, 
1983,  finds  that  applicant  is  authorized 
to  operate  as  a  common  earner,  by 
mottM-  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  food  and  edible  products 
and  byproducts  m tended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
I  nndilu'twrs  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  thi'  U.S.  Applicant  is  fit,  willmg  and 
able  to  properly  perform  the  requested 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
the  proper  scope  of  authority  requested. 

BILLINO  CODE  JOM-OI-li 


I  Vol.  No.  OP5-«flCF-177l 

Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 

('ommissiun. 

action:  Notices  of  proposed 

exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
use.  li;J431e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ),  Procedures  for  Handling  Exemptions 
Filed  bv  Motor  Carriers  of  Property 
Under  49  L'.S.C.  11343.  367  I.C.C.  113 
[\mi\.  47  FR  53303  (November  24.  1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOB  FURTHER  INFORMATION  CONTACT: 
Warren  Wood  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative   In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  M  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  liusiness 
hoLrs. 

Decided.  .-Xpnl  8.  198J. 

By  the  Commisijion.  Heber  P  H.inlv. 
Duet  lor.  Office  of  Proceedings. 
Agatha  L  Mergcnovich, 

SV'(Tetor>' 

MC-F-15191.  SPARTAN  SERVICE 
IRANSPORTATION,  INC..  Control 
Exemption.  CHIWAUKEE  TRUCK 
IJ.NES.  INC.  Spartan  Service 
Transportation,  Inc.  (Spartan).  No.  MC- 
15397 J  seeks  and  exemption  from  the 
requirement  under  section  11343  of  prior 


regulatory  approval  for  its  control  of 
Chiwaukee  "Truck  Lines,  Inc. 
(Chiwaukee),  No.  MC-27089  and  No. 
MC-143023,  through  a  stock  purchase 
agreement  dated  December  14, 1982. 
wherein  Spartan  will  acquire  control 
over  Chiwaukee  through  purchase  from 
Delphi  Industries,  Inc.  (a  non-carrier)  of 
all  of  the  capital  stock  of  Chiwaukee. 
Send  comments  to:  (1)  Motor  Section. 
Room  2139.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
and  (2)  Petitioner's  representative, 
Arnold  L  Burke,  180  North  La  Salle  St.. 
Room  3520,  Chicago,  IL  60601. 
Comments  should  refer  to  No.  MC-F- 
15191 

1  K  i).i,_   8,)-10irjO  Filp<l  4-14-B3.  a,4S  «ra| 
BILLING  coot  r035-01-M 


I  Finance  Docket  No.  30131) 

Rail  Carriers;  Southern  Pacific 
Transportation  Company, 
Abandonment  Exemption,  Gila  County, 
AZ 

agency:  interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Southern  Pacific 
I'ransportation  Company  of  a  0.67-mile 
portion  of  Its  Globe  IBranch  from 
milepost  1231.90  to  milepost  1232.57  in 
t;ila  County,  AZ,  subject  to  conditions 
for  protection  of  employees. 
DATES:  This  exemption  is  effective  on 
.May  16.  1983.  Petitions  to  stay  must  be 
filed  by  April  25,  1983;  petitions  for 
reconsideration  must  be  filed  by  May  5. 
1983 

address:  Send  pleadings  referring  to 
Finance  Docket  No.  30131  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423; 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacfic 
Transportation  Company,  Southern 
Pacific  Building,  One  Market  Plaza. 
San  Francisco,  CA  94105, 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
supplementary  information: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  f  ee  (800)  424- 
5403. 

[>cided  Apnl  8.  1983. 
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By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissionere  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretory. 

|FR  Doc.  83-10017  Filed  +-14-83;  8:«  ami 
MIXING  CODE  703S-01-M 


(Finance  Docket  No.  30148] 

Rail  Carriers;  Visalla  Electric  Railroad 
Company,  Abandonment  Exemption,  In 
Tulare  County,  CA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  Visalia  Electric  Railroad  Company  of 
2.88  miles  of  track,  consisting  of  two 
segments,  namely,  between  milepost 
16.8  and  milepost  18.6  and  between 
milepost  11.42  and  milepost  12.5.  located 
in  Tulare  County,  CA,  subject  to 
standard  labor  protection. 

DATES:  This  exemption  will  be  effective 
on  May  16. 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  April  25. 1983,  and  petitions  for 
reconsideration  must  be  filed  by  May  5. 
1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30148  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423; 

(2)  Petitioner's  representatives:  Gary  A. 
Laakso,  Southern  Pacific  Building, 
One  Market  Plaza,  San  Francisco,  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPtfMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  434- 
5403. 

Dated:  April  8. 1963. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc  83-10018  Filed  4-14-83:  •:45  ain| 
BILUNG  CODE  703S-01-H 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  and  Related 
Settlement  Documents  In  an  Action 
Under  ttie  Resource  Conservation  and 
Recovery  Act,  the  Comprehensive 
Environmental  Response, 
Compensation  and  Uabillty  Act  of 
1980,  and  Other  Federal  SUtutes 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR 19029,  notice 
is  hereby  given  that  by  April  15, 1983,  a 
proposed  Consent  Decree  and  related 
settlement  documents  in  United  States 
v.  Olin  corporation,  Civil  Action  No. 
CV8O-PT-530O-NE  will  be  lodged  in  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama. 

This  action  was  originally  filed  in  1980 
under  Section  7003  of  the  Resource 
Conservation  Recovery  Act.  42  U.S.C. 
6973,  and  under  other  statutes,  against 
the  Olin  Corporation  which 
manufactured  DDT  at  a  plant  site  on  the 
Redstone  Arsenal  in  Huntsville, 
Alabama,  between  1947  and  1970.  An 
amended  complaint  alleges  an 
additional  cause  of  action  under  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  42  U.S.C.  9601  et  seq.  Five  related 
cases  have  also  been  filed  in  the  Federal 
District  Court  for  the  Northern  District 
of  Alabama.  One  is  a  suit  by  the  State  of 
Alabama  against  Olin,  raising  claims 
similar  to  those  presented  by  the  United 
States.  Four  are  tort  suits  by  private 
plaintiffs  seeking  money  damages  from 
Olin  arising  out  of  harm  allegedly 
caused  by  the  DDT.  The  Consent  Decree 
and  related  documents  settle  all  of  the 
related  cases  comprehensively. 

The  Consent  Decree  provides  that 
Olin  develop  and  implement  a  remedial 
plan  to  isolate  DDT  from  the 
environment  in  the  area.  The  settlement 
also  provides  for  a  health  care  fund  to 
be  used  for  health  care  and  monitoring 
of  persons  who  brought  private  tort  suits 
and  others  who  live  in  the  area  of  the 
former  plant  and  provides  for  a  fund  to 
be  used  to  mitigate  the  effects  of  the 
DDT  on  the  Wheeler  National  Wildlife 
Refuge  which  is  in  the  area  of  the  former 
plant.  Settlement  documents  also 
include  the  health  care  plan,  a 
comprehensive  agreement  settling 
claims  and  related  releases. 

The  proposed  Decree  and  all  related 
settlement  documents  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  200  Federal  Building, 
Birmingham,  Alabama  35203,  at  the 
Region  IV  Office  of  the  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE,  Atlanta,  Georgia  30365  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 


Department  of  Justice,  Room  1515. 10th 
Street  and  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Decree  and  related  settlement 
documents  may  be  obtained  in  person  or 
by  mail  from  the  Envirenmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $23.90 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  and  related 
settlement  documents  for  a  period  of 
thirty  (SO)  days  from  the  date  of  this 
notice.  Comments  should  be  directed  to 
the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  10th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530,  and  should 
refer  to  United  States  v.  Olin 
Corporation,  DOJ  Reference  #90-7-1- 
150. 

Anthony  C.  Liotta. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

IFR  Doc.  83-10124  Filed  4-14-83;  a-45  am] 
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DEPARTMENT  OF  LABOR 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 
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The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  t.^e  to'al  luimbt-r  rii 
hours  net-ded  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  mav  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  ^02- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  [..irson.  Office  of 
Information  Managem.ent.  U.S. 
Department  of  Labor  200  Constitution 
Avenue,  N  W'  .  Room  S-5.'i26. 
Washington.  DC  Z0210  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Tflephor.e 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  MOB. 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension  (adjustment  to  burden  only) 

Employment  Standards  Administration 
Authorization  for  Release  of  Medical 

Information 
CM-936 
On  occasion 
Individual  or  households 
3,000  responses;  250  hours;  1  form 

This  form  is  necessary  in  order  to 
obtain  medical  information  on  a  miner 
incurred  outside  of  Department 
jurisdiction.  The  Privacy  Act  prevents 
hospitals,  clinics  or  physicians  from 
releasing  this  information  without 
patient  consent. 
Employment  and  Training 

Administration 
Nonmonetary  Determination  .Activities 
ETA-207 
Quarterly 

State  or  Local  Governments 
SIC  944 
212  responses;  1166  hours;  1  form 

Data  are  used  to  monitor  the  impact  of 
disqualification  provisions,  to  measure 
workload,  and   o  appraise  adequacy 


and  effectiveness  of  State  and  Federal 
nonmonetary  determination  procedures. 

SiKn.!d  dl  VVdshir.Kton.  D  C.  this  12th  day 
...f  .\pn\  1983 
Paul  E.  Larson. 
Hf-'crlmfPtal  Clearance  Officer. 

tuit...    10-10128  Filed  4-14-83.  8:45  am) 
BILLING  CDOe  4S10-27-M,  4510-30-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  cirrymg 
;iut  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  I'nder  Review 

On  each  Tuesd.iy  and/or  Friday,  as 
necessary   the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  hv  the  Office  of  .Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  ha\e  all  entries 
grouped  into  new  forms,  revisions. 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  ol 
any  particular  revision  they  are 
interested  in, 

K.ich  entry  will  iniit.iin  the  following 
information; 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
.ipplicdble. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  ,isked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 


Information  Management.  U.S. 
Department  of  I^bor.  200  Constitution 
Avenue.  N.W.,  Room  &-5526. 
Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208. 
NEOB,  Washington.  D.C.  20503. 

.Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

,Vpvv 

Mine  Safety  and  Health  Administration 
Record  of  Preshift  and  Onshift 

Inspections  of  Slope  and  Shaft  Plans 
MSHA  21 4R 
Daily 
Businesses  or  other  institutions;  small 

business  or  organization 
SIC:  111,  121,  and  1213 
14.432  responses;  3,608  hours 

Requires  record  of  preshift  and  onshift 
inspections.  Information  is  used  as  an 
enforcement  tool  to  ensure  that 
adequate  examinations  of  the  shaft/ 
slope  and  associated  equipment  are 
niade. 
Occupational  Safety  and  Health 

.Administration 
Air  Qurility  Record 
Occasionally 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  162  and  179 
187, 5(X)  responses;  9,375  hours 

Requires  employers  with  employees 
working  in  underground  locations  to 
maintain  a  record  of  the  findings  when 
tlie  atmosphere  in  underground 
loc.itions  is  measured  for  oxygen 
i:t)ntent  and  contaminant  levels.  The 
information  is  to  ensure  that  workplace 
atmospheres  have  been  appropriately 
monitored  and  to  provide  the  employer 
with  information  that  will  assist  in 
determining  how  to  ensure  the  safety  of 
the  employees. 

Extt'iisions 

Bureau  of  Labor  Statistics 

Retail  Prices— Shelter— Residential 

Property  Taxes 
BLS  2921 F,  2921.40 
Annually 

State  or  local  goverments 
SIC;  931 
600  responses;  4.800  hours;  2  forms 

This  survey  collects  property  tax 
change  data  which  are  an  essential 
component  of  the  Consumer  Price  Index. 
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Retail  Prices — Initiation  and  Collection 
of  Commodities  and  Services  and 
Food 

BLS  3400.  3400A.  34008,  3400C,  3084A, 
3401,3402 

Monthly 

Business  or  other  institutions 

Small  business  affected 

SIC:  Retail  Trade— Multiple 

240,750  responses;  73,074  hours;  7  forms 

The  collection  of  the  commodities 
services  and  food  prices  comprise  a 
significant  portion  of  the  collection 
e^ort  for  the  Consumer  Price  Index. 

Signed  at  Washington,  D.C.  this  Bth  day  of 
April,  1983. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

|FR  Doc.  BS-imze  Filed  4-14-83;  MS  ami 
BIIXING  CODE  4610-24,  4S10-2«,  4S10-43-M 


Report  on  Computer  Matching  Project 
Involving  Benefictariea  of  State 
Unemployment  Insurance 

Summary;  The  Department  of  Labor, 
Office  of  Inspector  General,  announces 
a  proposal  to  match  by  computer  certain 
federal  employee  records  with  the 
listings  for  recipients  of  unemployment 
insurance  compensation  in  several 
states  and  the  District  of  Columbia.  The 
matches  will  be  made  under  written 
agreement  between  the  participating 
states  and  federal  agencies.  A  matching 
report  is  set  forth  below. 

a.  Project  Authority:  The  Office  of 
Inspector  General  (OIG)  pursuant  to  its 
Authority  Under  Pub.  L  95-452 
(Inspector  General  Act  of  1978)  has 
initiated  a  program  of  computer 
matching. 

b.  Project  Description:  One  of  the 
responsibilities  of  the  Inspector  General 
under  the  Act  is  to  prevent  and  detect 
fraud  and  abuse  in  the  programs  and 
operations  of  the  Department  of  Labor 
while  keeping  the  Congress  fully  and 
currently  informed  about  problems  and 
deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  need  for  and 
progress  of  corrective  actions.  Computer 
matching  is  the  most  efficient  and  also 
the  least  intrusive  means  of  determining 
the  propriety  of  program  claimants 
receiving  benefits. 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  provides  guidance  and 
administrative  funding  for  state 
operated  Unemployment  Insurance  (UI) 
Programs.  The  state  UI  programs 
provide  weekly  compiensation  payments 
to  unemployed  workers.  This  matching 
rffort  will  compare  state  UI  claimant 
rficords  to  Federal  employee  payroll 
records  to  identify  individuals  who 


received  UI  compensation  during 
periods  of  Federal  employment.  The 
organizations  in  the  match  are:  the  State 
Employment  Security  Agencies  of 
California,  New  York,  Arkansas, 
Tennessee,  Mississippi,  Maryland, 
Texas,  Utah,  Permsylvania,  Missouri, 
Massachusetts,  Kentucky,  Virginia  and 
the  District  of  Columbia;  the  U.S. 
Department  of  Health  and  Human 
Services  and  the  Veterans 
Administration.  The  states  will  provide 
USDOL/OIG  computer  tapes  writh 
certain  claimant  data  extracted  from 
their  benefit  history  files.  The  Federal 
agencies  will  provide  USDOL/OIG 
computer  tapes  with  certain  eiaplc^ee 
payroll  data  extracted  from  their  payroll 
files.  The  period  covered  in  the  match 
will  be  October  4, 1980  through  October 
2, 1982.  The  State  and  Federal  tapes  will 
be  matched  using  specially  developed 
computer  programs  whidi  will  be  used 
only  to  support  this  project  The  "raw 
hits"  resulting  from  the  crossmatch  will 
be  forwarded  to  the  respective  Federal 
agency  of  employment  for  validation 
that  UI  benefits  were  ]}aid  while 
actually  employed.  Through  USDOL/ 
OIG,  validated  listings  of  such  payments 
will  be  forwarded  to  the  appropriate 
state  agency  for  administrative 
processing  and  recovery  of  validated 
overpayments.  In  addition,  the  Federal 
agency  will  use  the  validated  Ustings  to 
pursue  investigations  and  take  other 
appropriate  action.  Although  scheduled 
as  a  one  time  match,  recommendations 
for  expanding  the  matching  to  include 
additional  states  and/or  Federal 
agencies  based  on  the  results  of  this 
match  may  be  made. 

c.  Description  of  Records  to  be 
Matched: 

Health  and  Human  Services — 09-90- 
0017,  Pay  Leave,  and  Attendance 
Records,  HHS/OS/ASPER,  47  FR  198,  pg 
45759,  on  October  13, 1982. 

Veterans  Administration — 27NA047, 
Personnel  and  Accounting  Pay  System — 
VA.  42  FR  187,  pg.  49740,  on  September 
27, 1977. 

d.  Period  of  the  Match:  The  first 
match  should  begin  approximately  in 
May  1983,  and  the  final  match  during 
June  1983.  Follow-up  procedures  may 
extend  through  the  end  of  calendar  year 
1983. 

e.  Privacy  Protection  and  Data 
security:  The  personal  privacy  of 
individuals  identified  on  tapes  is 
protected  by  strict  compliance  with  the 
Privacy  Act  (Public  Law  93-579)  and 
OMB  Circular  A-108.  Information  from 
matching  programs  is  used  only  for 
official  purposes  and  "raw  hits"  are  not 
released  to  the  press  or  to  the  public. 

All  automated  data  sets  will  be 
password  protected,  and  only  those  who 


need  to  know  will  be  given  access  to  the 
data  sets  or  the  passwords.  All  paper 
listings  of  data  will  be  stored  in  a  room 
which  will  be  locked  when  not  occupied. 

f.  Disposition  of  Source  Records  and 
Hits:  Source  records  will  not  become 
part  of  the  DOL/OIG  system  of  records 
and  will  be  returned  to  the  providing 
agency  and /or  destroyed  within  six 
months  after  completion  of  the  match. 
USDOL/OIG  will  not  retain  copies  of 
"raw  hit"  listings.  As  stated  above  these 
listings  will  be  forwarded  to  the 
appropriate  Federal  agencies  of 
employment  for  validation.  The  "raw 
hit"  hstings  will  not  be  retained  by  the 
Federal  agencies  for  more  than  one  year. 
The  "validated  hit"  Ustings  may  be 
retained  by  USDOL/OIG,  the 
participating  Federal  agencies  and  State 
Employment  Security  Agencies  for  up  to 
three  years,  (commencing  upon 
completion  of  the  validation  process] 
and  will  then  be  destroyed. 

Signed  at  Washington,  D.C  on  the  7th  day 
of  April.  1983. 
|.  Brian  Hyland, 
Deputy  Inspector  General 

|FR  Doc.  83-1012S  Filed  4-14-83:  8^5  am) 
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Wage  and  Hour  Division 

Certificates  Authorizing  tfie 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  \JS.C. 
214),  Reorganization  Plan  No  8  of  1950  (3 
CFR  1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-78  (41  FR 
18949),  the  firms  Hsted  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  of  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificate  was  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25  as 
amended). 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Grantsville,  MD;  1-18-83  to  l-17-«4, 10 
percent  of  the  total  number  of  factory 
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production  workers  for  norma!  labor 
turnover  purposes.  (Men's  shirts) 

The  following  certificate  was  issued 
under  the  knitted  wear  industr>' 
regulations  (29  CFR  522.1  to  522.9,  ds 
amended  and  522.30  to  522.35,  as 
amended.) 

Somerset  Mfg.  Co..  Inc..  Somerset.  PA; 
3-8-83  to  3-7-84;  5  percent  of  the  total 
number  of  factory  production  workers 
for  normal  labor  turnover  purposes. 
(Ladies'  sbps  and  sleepwear) 

The  following  certificate  was  issued  in 
Puerto  Rico. 

Glamourette  Fashion  Mills,  Inc.. 
Quebradillas.  PR;  2-28-83  to  2-27-84;  61 
learners  for  normal  labor  turnover 
purposes  in  the  occupations  of;  (1) 
knitting,  for  a  learning  period  of  480 
hours  at  the  rate  of  $3.02  an  hour  for  the 
first  240  hours  an  $3.19  and  hour  for  the 
remaining  240;  (2)  machine  stitching- 
seaming,  for  a  learning  period  of  320 
hours  at  the  rate  of  $3.02  an  hour  for  the 
first  160  hours  and  $3.19  an  hour  for  the 
remaining  160  hours;  (3)  pressing  for  h 
learning  period  of  320  hours  at  the  rate 
of  $3.02  an  hour  for  the  first  160  hours 
and  $3.19  an  hour  for  the  remaining  160 
hours;  and  (4)  kettle  handlers  and  dyers 
for  a  learning  period  of  240  hours  at  the 
rate  of  $3.02  an  hour.  (Sweaters  and 
related  products) 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things  were  thdt 
employment  of  learners  at  special 
minimum  rates  is  necessarj'  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  consideration  thereof  on  or 
before  May  2,  1983. 

Signed  at  Washington.  DC  this  8th  day  of 
April  1983. 
Arthur  H.  Kom, 

Authorized  Representative  of  the 
Adnunistrator 

[fH  Doc  83-10128  Filed  ♦-14-S3  8  45  nm| 
MUJNO  COOC  4610-Z7-«i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arte  Advisory  Panel  (Challenge/ 
Advancement);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Challenge/ 


Advancement)  to  the  National  Council 
on  the  Arts  will  be  held  on  May  4-6. 
1983,  form  9:00  a.m.-5;30  p.m.,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
Including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
|ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Offctor.  Offnc  of  Council  and  Panel 
Operations.  Sationa!  Endov^  nwnt  for  the  Arts 
Apnl  n.  1383 

ltKI).H    (tHOOBSViled  ♦   1+JU   1*6nin| 
BILUNG  COOe   7S37-01-«I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Behavioral  and 
Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act.  Pub.  L.  92^63. 
dS  amended,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences — Subpant-l  for  Anthropology 
(Physical   *  .\rchaeology  ]. 

Drttf  and  time   May  11.  19fl;i— «:3()-6  (»  p  m 

Pla(  e   National  Science  Foundation.  1800  G 
Street,  NW  .  Room  1224.  Washington,  UC. 
20O.S0 

I'ype  of  meeting:  Closed 

Contact  person   Dr  Charles  1-  Rednuin, 
Anthropology  Program,  Room  320,  Nation<il 
Science  Foundation.  Washington  D  C  205.50 
(202)  i,=i--~t«>4 

Purpose  of  subpanel  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  archaeology  and  ph>su  al 
anthropology 

.Agenda:  To  review  and  evaluate  resean  h 
proposals  as  part  of  the  selection  process  for 
awiirds 

Reason  for  closing   the  proposals  being 
rewewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
These  matters  are  within  exemptions  (4)  and 
(b|  of  5  U.S.C.  552b|cl,  Government  in  the 
Sunshine  Act. 


Authority  of  close  meeting:  this 
determination  was  made  by  the  Committee 
Management  OfPicer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6.  1979 

Dated:  April  21.  1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

im  l>(H    S.V101in  Filed  4-14-83.  »:45  am] 
BILLING  coot  7SSS-01-M 


Advisory  Committee  for  International 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92^63, 
the  National  Science  Foundation 
announces  the  following  meeting; 

Name;  Advisory  Committee  for 
International  Programs. 

Dates:  May  6,  1983,  8:30  a.m.  to  4:00  p.m. 

Place:  National  Science  Foundation,  1800  C 
Street.  NW.,  Washington,  DC;  Room  1224. 

Type  of  meeting:  Part-open. 

Contact  person:  Dr.  Bodo  Bartocha. 
Director,  Division  of  International  Programs, 
National  Science  Foundation,  Washington. 
DC.  20550.  Telephone  (202)  357-9552. 

Summary  of  minutes:  May  be  obtained 
from  Contact  Person. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight  related  to 
support  for  international  cooperation  in 
s(  lence  and  engineering. 

Agenda 

8:30  a  m,  to  11  15  am.,  open. 

11:15  a.m.  to  11:45  am.,  closed. 

1:00  p  m   to  4.00  p.m.,  open. 

8:30  am.  Recent  events  affecting  the 
Division  of  International  Programs.  NSF 
policy  and  planning  for  international 
scientific  cooperation.  Discussion  of  the 
Committee's  General  Report. 

11  15  am,  Review  of  Peer  Oversight  Report 
drafted  by  the  Oversight  Subcommittee. 

1:00  p  m.  Summary  of  science  in 
international  relations.  Developing  countries 
updates:  India  and  Mexico 

Reason  for  Closing 

The  Committee  will  be  reviewing 
documentation  of  program  actions  involving 
peer  reviews  and  involving  privileged 
information  contained  in  declined  and 
withdrawn  proposals.  These  matters  cannot 
be  separated  from  discussion  of  public 
matters  relating  to  awards  and  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C,  552(c) 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.  IQ-y 
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Dated:  April  21. 1983. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc  83-10101  Filed  4-14-83:  8r45  amj 
SILUNQ  CODE  76S5-01-M 

Advisory  Commtttee  for  Mathematical 
and  Computer  Sciences, 
Sut>cofnmittee  for  Computer  Science; 
IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Computer  Science 
of  the  Advisory  Ckimmittee  for  Mathematical 
and  Computer  Sciences. 

Date  and  Time:  May  2  and  3. 1983—900 
a.m.  each  day. 

Place:  Room  338,  National  Science 
Koandalion,  1800  G.  Street.  N.W.. 
Washington,  D.C.  20550. 

Type  of  meeting:  All  Sessions  Open 
—05/02  open  9:00  ajn.  to  5<K)  p.m. 
—05/03  open  9:00  a.m.  to  3:00  p.m. 

Contact  person:  Mr.  Kent  K.  Curtis,  Head. 
Computer  Science  Section,  Room  339, 
National  Science  Foundation.  Washington. 
DC.  20550.  Telephone:  (202)  357-9747. 
.'Vnyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  04/26/ 
83. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Computer  Science. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Monday,  May  2, 1983 — 9M  ajn.  to  5«l  p.ni. — 
Open 

9:00-9:1.5 — Opening  Remarks,  K.  K.  Curtis 
9:15-10.-00 — Division  Director's  Remarks,  E.  F. 

Infante 
10:00-10:30 — Assistant  Director's  Remarks. 

M.  Bardon 
10:30-11:30— CSNET  Status  and  Issues,  W.  R. 

Adrion 
11:30-12:00 — Objectives  and  Procedures  for 

Conducting  CER  Program  Review,  W.  R. 

Adrion 
12O0-1O0— Lunch 
1  KX)-2fl0 — Equipment  Program  Status  and 

Lssues,  ].  R.  Lehmann 
2:00-5<X)— Other  Federal  Agency  Support, 

Representatives  of  DOE,  NASA,  ONR, 

ARO,  AFOSR.  and  DARPA 

Tuesday.  May  3. 1983— 9KK)  a.m.  to  3:00 
pjn. — Open 

9K)0-12:30 — Directions,  Needs,  and 
Appropriate  Responses,  K.  K.  Curtis 

12:30-1:30 — Lunch 

1 :30-3flO — Chairman's  Items,  A.  Aho 

.tflO — Adjourn 

Dated:  April  12.  1983. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

IKK  Doi  8a-10U>2  FiM  4-14-83:  8:45  ami 
BILLING  CODE  765»-«1-M 


Advisory  Panel  for  Behavioral  and 
Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act.  Pub.  L  92^163. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences — Subpanel  for  Anthropology 
(Social-Cultural). 

Date  and  time:  May  6, 1983 — 8:30-6:00  p.m. 

Place:  National  Science  Foundation,  1600  G 
Street  N.W..  Room  543,  Washington.  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Stephen  B.  Brush, 
Program  Director  for  Anthropology,  Room 
320.  National  Science  Foundation. 
Washington.  DC  20550.  (202)  357-7804. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  social  and  cultural  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries. 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6, 1979. 

Dated:  April  21. 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  83-10107  Filed  4-14-83;  8:45  am) 
BtLUNO  CODE  7S56-01-M 


Advisory  Committee  for  Ocean 
Sciences,  Sul>committee  for  Ocean 
Sciences  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Ocean  Sciences 
Research. 

Date  and  time:  May  3,  4.  and  5, 1983.  9:00 
am  to  S-iX)  pm  each  day. 

Place:  Rooms  536.  628,  1224  and  1240. 
National  Science  Foundation.  1800  G  Street. 
NW..  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall,  Head, 
Ocean  Science  Research  Section.  Room  611. 
National  Science  Foundation.  Washington. 
D.C,  20550  Telephone  (202)  357-7924. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography. 


Agenda:  To  review  and  evahiate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individualB  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  in  tfce 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  SecUon  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF.  on^uly  8, 
1979. 

Dated:  April  21, 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Dor  83-10103  Filed  4-14-83:  8:46  ami 
BILUMG  CODE  TSSS-OI-M 


Advisory  Panel  for  Environmental 
Biology,  Subpanel  on  Population 
Biology  and  Physiological  Ecology;       | 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Population  Biology  and 
Physiological  Ecology  of  the  Advisory  Panel 
for  Environmental  Biology. 

Date  and  time:  May  5  and  6, 1983 — 8:30 
aJn.  to  5KX)  p.m.  each  day. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  St.,  N.W.,  Washington. 
DC.  20550 

Tj'pe  of  meeting:  Closed. 

Contact  person:  Dr.  Rotjert  E.  Cook. 
Program  Director,  Population  Biology  and 
Physiological  Ecology  (202)  357-9728,  Room 
1140,  National  Science  Foundation, 
Washington,  DC.  20550. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  date,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pab.  L.  92-M3.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director.  NSF.  on  July 
6,  1979. 

Dated:  April  21.  1983. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc  83-t(n06  Filed  4-14-83:  8.45  4ni| 
BtLLMG  COOE  TSU-ei-M 


Advisory  Panel  for  Physiology,  CeHutar 
and  Molscular  Biology.  Subpanel  on 
Rsgulatory  Biology;  Mestlng 

In  accordance  with  Federal  Advisory 
Committee  Act  Pub.  L  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulatory  Biology  of 
the  Advisory  Panel  for  Physiology.  Cellular 
and  Molecular  Biology. 

Date  and  time:  May  4,  5  and  6,  1983  (8:30 
am  to  5«)  pm). 

Place:  Conference  Room  338,  National 
Science  Foundation;  1800  G  Street  NW  . 
Washington.  DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Dr.  Bruce  L  Umminger, 
Program  Director,  Regulatory  Biology.  Room 
332,  National  Science  Foundation. 
Washington.  DC.  20550,  Telephone  202/357- 
7975. 

Purpose  of  SubpaneL  To  provide  advice 
and  recommendations  conceeming  support 
for  research  in  regulatory  biology 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individiduals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  delegated 
the  authonty  to  make  such  determinations  by 
the  Director.  NSF.  on  luly  6.  1979. 

Dated:  April  21  1983 
M.  Rebecca  Winker. 
Committee  Management  Coordinator 

im  Doc  83-10104  Filed  4-14-83.  845  »ml 
BtUJNO  COOE  7SS6-01-M 

Advisory  Panel  for  Social  and 
Economic  Science,  Subpanel  for 
Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  for  Sociology  of  the 
Advisory  Panel  for  Social  and  Economic 
Science. 

Date  and  Time:  May  2-3,  1983. 


Monday — 9:00  am  to  5:30  pm. 

Tuesday— 9:00  am  to  4:00  pm. 

Place:  National  Science  Foundation,  1800  G 
Street.  NW..  Washington,  DC.  Room  1141, 

Type  of  meeting:  Closed. 

Contact  persons:  Joanne  Miller,  Program 
Director  for  Sociology  or  Gail  Wisan. 
Associate  Program  Director  for  Sociology. 
Room  316.  National  Science  Foundation. 
Washington,  DC.  20550.  Telephone:  (202) 
357-7802. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendation  concerning  support  for 
research  in  the  Sociology  Program 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b  (c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  of  July 
6,  1979. 

Dated:  April  21.  1983. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

(FR  Dot  83-10089  Rled  4-14-83.  8  45  am| 
WLUNG  CODE  7S55-01-M 


Advisory  Panel  for  Social  and 
Economic  Science.  Subpanel  for  l^w 
and  Social  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  Subpunel  for  Law  and  Social 
Sciences  of  the  Advisory  Panel  for  Social  and 
Economic  Science. 

Date/time:  May  5th  and  6th.  1983;  9:00  am. 
to  5:00  p.m. 

Place  Room  1242a.  National  Science 
Foundalion.  IflOO  G  Street.  NVV  .  Washington. 
D  C  20550 

1  ype  of  meeling;  Closed 

Contact  person:  Or  Felice  j   Levine. 
Progrdm  Director,  Law  and  Social  Sciences 
Program,  Room  312.  National  Science 
Foundation.  1800  G  Street.  N  W..  Washington. 
D  C  20550;  telephone  (202)  357-9567. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendation  concerning  support  for 
research  in  Law  and  Social  Sciences. 

Agenda  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries; 


and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6.  1979. 

Dated:  April  21,  1983. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 

(FR  Doc  83-10106  Filed  4-14-83;  8:45  am| 
MLUMO  COOE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Power  Station);  Exemption 

1 

Boston  Edison  Company  (BECo, 
licensee)  is  the  holder  of  Facility 
Operating  Licensee  No.  DPR-35  which 
authorizes  operation  of  the  Pilgrim 
Nuclear  Power  Station.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  Rules,  Regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  comprised  of  a  boiling 
water  reactor  at  the  licensee's  site 
located  in  Plymouth  County. 
Massachusetts. 

II 

Section  IV.F  of  Appendix  E  to  10  CFR 
Part  50  requires  that  an  emergency 
preparedness  exercise  be  conducted  at 
least  on  annual  basis.  A  full  scale 
emergency  preparedness  exercise  was 
conducted  by  Boston  Edison  Company 
on  March  3.  1982. 

By  letter  dated  Novem.ber  17. 1982, 
Boston  Edison  Company,  stated  that  the 
Federal  Emergency  Management 
Agency  (FEMA)  requested  BECo 
cooperation  in  rescheduling  the  annual 
offsite  emergency  planning  exercise  for 
Pilgrim  Nuclear  Power  Station  to  a  date 
late  in  June  1983.  to  allow  for  the  full- 
scale  participation  of  all  parties. 
Accordingly,  the  licensee  requested 
NRC  approval  of  a  one-time  exemption 
from  the  schedular  requirements  of  10 
CFR  Part  50,  Appendix  E.  Section  IV.F  to 
allow  BECo's  annual  emergency 
preparedness  exercise  to  be  conducted 
in  late  June.  1983. 

The  licensee  has  committed  to 
continual  training  of  personnel  as 
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outlined  in  the  Pilgrim  Nuclear  Power 
Station  Emergency  Plan  to  ensure  that 
personnel  remain  familiar  with 
emergency  response  duties.  Therefore, 
the  Pilgrm  emergency  plan  will  remain 
fully  functional  during  the  period  of  this 
one-time  delay  in  performing  the 
emergency  preparedness  drill. 

Based  on  this;  and  on  the  fact  that  the 
last  full-scale  exercise  was  held  on 
March  3, 1982  and  that  the  exercise 
demonstrated  an  acceptable  level  of 
preparedness;  and  our  belief  that  the 
most  effective  and  beneficial  annual 
exercises  are  those  involving  full-scale 
participation  of  State  and  local 
government  organizations,  we  find  that 
a  delay  in  performing  the  annual 
emergency  preparedness  exercise  will 
not  adversely  affect  the  overall  state  of 
emergency  preparedness  at  Pilgrim.  The 
staff  therefore  concludes  that  an 
exemption  should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

The  licensee  is  exempt  from  the 
requirement  of  Section  IV .F  of  Appendix  E  to 
10  CFR  Part  50  with  respect  to  the 
requirement  for  conducting  an  annual 
emergency  preparedness  exercise,  and  is 
required  to  conduct  the  next  emergency 
preparedness  exercise  for  the  Pilgrim  Nuclear 
Power  Station  no  later  than  June  30, 1983. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  March  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  »-1009a  Filed  ♦-14-83;  &«  am] 
BtLUNG  CODE  7SM-01-M 

(Docket  Nos.  50-445,  50-446;  (Application 
for  Operating  Ucense)] 

Texas  Utilities  Generating  Co^  at  aL 
(Comanche  Peaic  Steam  Eiectric 
Station.  Units  1  and  2);  Evidentiary 
Hearing 

April  12. 1983 

From  May  18-20. 1983  the  Atomic 
Safety  and  Licensing  Board  (Board)  will 


conduct  an  evidentiary  hearing  in  this 
case  at  the  Fritz  Lantham  Building. 
Room  5B14,  819  Taylor  Street,  Fort 
Worth.  Texas.  The  purpose  of  the 
hearing  is  to  receive  evidence  on  a  staff 
study  of  quality  assurance  at  Comanche 
Peak  (and  some  related  issues),  on 
emergency  planning  and  on  some  Board 
questions  about  unresolved  safety 
issues  and  board  notices. 

Ordinary  hours  of  hearing  will  be 
from  9  a.m.  to  5  p.m..  subject  to  periodic 
recesses  and  to  extension  of  hours  in 
order  to  complete  the  hearing  during  the 
scheduled  time  period. 

Members  of  the  pubUc  who  are  not 
parties  to  the  proceeding  are  invited  to 
submit  written  limited  appearance 
statements  and  to  make  brief  oral 
presentations  to  the  Board  during  a 
limited-appearance  session  to  be  held 
beginning  at  8  p.m.  on  May  16, 1983.  The 
principal  purpose  of  these  statements  is 
to  inform  the  Board  about  safety  and 
environmental  issues  which  have  been 
placed  before  it  by  the  parties  or  about 
other  issues  of  such  importance  that  the 
Board  may  decide  to  consider  them  even 
though  the  parties  have  not  raised  them. 

Although  statements  generally  will  be 
permitted  regardless  of  their  direct 
relevance,  the  Board's  authority  is 
limited;  in  particular,  it  is  prohibited 
from  reaching  decisions  contrary  to  the 
Commission's  rules  and  regulations. 
Consequently,  some  questions  may  be 
more  effectively  addressed  in  petitions 
to  the  Nuclear  Regulatory  Commission 
or  the  Congress  of  the  United  States. 

Limited  appearance  statements  will 
become  part  of  the  record  of  the  case. 
Generally,  written  statements  are  not 
limited  in  length.  However,  oral 
presentations  will  be  limited  to  5 
minutes,  subject  to  extension  at  the 
Board's  discretion.  Oral  presentations 
should  summarize  the  key  points  made 
in  written  testimony  and,  if  additional 
time  may  be  needed,  these  statements 
should  indicate  the  specific  subjects  to 
be  discussed  if  an  extension  of  time  is 
granted. 

Persons  wishing  to  appear  may  notify 
the  Board  of  their  intention  by  writing  to 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Attention:  Docketing  and  Service 
Branch.  Washington.  D.C.  20555.  Please 
refer  to  the  Docket  Nos.  50-445  and  50- 
446.  People  unable  to  provide  advance 
notice  of  their  intention  to  participate 
may  schedule  an  oral  appearance  by 
notifying  the  Board  of  their  intention,  in 
vmting,  no  later  than  10  a.m.  on  Monday 
morning.  May  16. 1983. 


For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B,  Bloch, 

Chairman,  Administrative  fudge. 
Bethesda,  Maryland. 

|FR  Doc  83-ia24S  rUed  4-14-83:  S:4S  un| 
BHXIMQ  CODE  7S«>-01-tl 


international  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization.  Design. 
Siting,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D14.  "Design  for  Reactor  Core 
Safety  in  Nuclear  Power  Plants,"  has 
been  developed.  An  IAEA  working 
group,  consisting  of  Mr.  V.  C.  Orpen  and 
Mr.  A.  C.  Whittier  from  Canada,  Mr.  F. 
W.  Aisch  from  the  Federal  Republic  of 
Germany,  Mr.  S.  Saito  from  Japan,  and 
Mr.  A.  F.  Goode  from  the  United 
Kingdom,  developed  this  guide  from  an 
IAEA  collation.  The  working  group  draft 
was  modified  by  the  IAEA  Technical 
Review  Committee,  and  we  are  now 
soliciting  public  comment  on  this  draft 
(Rev.  3, 12/16/82).  Comments  received 
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by  the  Director,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  by  June  1, 1983.  will  be 
particularly  useful  to  the  U.S. 
representatives  of  the  Technical  Review 
Committee  and  the  Senior  Advisory 
Group  in  developing  their  positions  on 
its  adequacy  prior  to  their  next  IAEA 
meebngs. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commissiorv,  Washington. 
DC.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Washington.  DC.  this  11th  day  of 
April  1983. 

For  the  Nuclear  Regulatory  Commission 
Robert  B.  Minogue, 
Director.  Office  of  Nuclear  Regulatory 
Research. 

[FX  Doc.  83-W082  Rled  4-14-8*  8:45  ami 
MUJNO  COOC  79M-t1-M 


[Dockat  Na  50-2201 

Niagara  Mohawk  Power  Corp.  (Nine 
MNe  Point  Nuclear  Station  UnH  No.  1; 
Exemption 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  Hcensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  Hcensee  to 
operate  the  Nine  Mile  Point  Nuclear 
Station.  Unit  No.  1  (the  facility)  at  power 
levels  not  in  excess  of  1850  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County,  New  York.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Order  of  the  Commission  now  or 
hereafter  in  effect. 

n 

Section  50.48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  specific 
requirements  for  fire  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17. 1981.  the  fire  protection 
rule  for  nuclear  power  plants,  10  CFR 
50.48  and  Appendix  R,  become  effective. 
This  rule  required  all  licensees  of  plants 
licensed  prior  to  January  1, 1979.  to 
submit  by  March  19, 1961:  (1)  Plans  and 
schedules  for  meeting  the  applicable 
requirements  of  Appendix  R.  (2)  a 
design  description  of  any  modifications 
proposed  to  provide  alternative  safe 
shutdown  capability  pursuant  to 
Paragraph  III.G.3  of  Appendix  R.  and  (3) 


exemption  requesU  for  which  the  tolling 
provision  of  {  50.48(c)(6)  was  to  be 
invoked. 

The  licensee  responded  to  these 
requiremenU  by  letter  dated  March  19, 
1981,  and  supplemented  its  response  by 
information  contained  in  letters  dated 
June  9.  1981,  October  1,  1982,  and 
December  3,  1982. 

In  these  submittals,  the  licensee 
requested  certain  exemptions  from  the 
requirements  of  Section  III.G  of 
Appendix  R  to  10  CFR  Part  50.  Section 
III.G  of  Appendix  R  requires  that  one 
train  of  cables  and  equipment  necessary 
to  achieve  and  maintain  safe  shutdown 
be  maintained  free  of  fire  damage  by 
one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fu-e  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met.  Section 
III.G.3  requires  alternative  shutdown 
capability  independent  of  the  fire  area 
of  concern. 

The  exemption  requests  we  found  to 
be  acceptable  are  as  follows: 

1.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G  of  Appendix  R  for  the 
battery  board  rooms  (Fire  Zones  BlA 
and  BIB)  because  their  boundary  walls 
do  not  provide  the  required  three-hour 
rated  barriers. 

The  licensee  justified  the  exemption 
by  stating  that:  redundant  systems, 
equipment  and  associated  cabling  in  the 
battery  board  rooms  are  separated  by  a 
two-hour  fire  wall;  transient 
combustibles  are  essentialy  non- 
existent, smoke  detectors  and  manual 
fire  suppression  are  available;  fixed 
combustible  loading  is  minimal; 
combustible  storage  and  persoimel 
access  is  controlled;  and  automatic 
suppression  capabilities  are  installed  in 
adjacent  areas. 


We  have  reviewed  the  licensee's 
submittals  and  agree  with  the  licensee's 
evaluation  that  the  area  does  not 
comply  with  Section  III.G  because  the 
boundary  walls  are  not  the  required 
three-hour  rated  barriers.  However,  we 
find  that  the  combustible  loading  in 
these  rooms  is  significantly  lower  than 
the  fire  resistance  rating  of  the  boundary 
walls  and  that  detection  and  manual 
suppression  capability  is  provided  in 
adjacent  areas.  We  find  that  this 
protection,  in  conjunction  with  the  other 
features  identified  by  the  licensee, 
provide  sufficient  fire  protection 
capability  such  that  reasonable 
assurance  exists  that  one  train  of 
components  needed  for  safe  shutdown 
will  be  maintained  free  of  fire  damage. 

Therefore,  we  conclude  that  the 
existing  fire  protection  program  for  the 
battery  board  rooms  (Fire  Zones  BlA 
and  BIB)  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R  and  that  the  licensee's 
request  should  be  granted. 

2.  The  hcensee  has  requested  an 
exemption  from  the  provisions  of 
Section  III.G  of  Appendix  R  for  the 
battery  rooms  located  in  Fire  Zones  B2A 
and  B2B  because  their  boundary  walls 
are  not  the  required  three  hour  barriers. 

The  licensee  has  justified  the 
exemption  request  by  stating  that: 
Redundant  systems,  equipment  and 
associated  cabling  are  separated  by  a 
two-hour  rated  fire  barrier  transient 
combustibles  are  essentially 
nonexistent;  smoke  detectors  are 
available;  manual  suppression  is 
available  in  adjacent  areas;  fixed 
combustible  loading  in  the  area  is  light; 
and  that  access  to  the  area  is  restricted. 

We  have  reviewed  the  licensee's 
submittals  and  agree  with  the  licensee's 
evaluation  that  the  area  does  not 
comply  with  Section  III.G  of  Appendix  R 
because  the  boundary  walls  are  not  the 
required  three  hour  barriers.  However, 
we  find  that  the  combustible  loading  in 
these  rooms  is  significantly  lower  that 
the  fire  resistance  rating  of  the  existing 
boundary  walls  and  that  detection  and 
manual  suppression  capability  are 
provided  in  adjacent  areas.  We  find  that 
this  protection,  in  conjunction  with  the 
other  features  identified  by  the  licensee, 
provide  sufficient  fire  protection 
capability  such  that  reasonable 
assurance  exists  that  one  train  of 
components  needed  for  safe  shutdown 
will  be  maintained  free  of  fire  damage. 

Therefore,  we  conclude  that  the 
existing  fire  protection  program  for  the 
battery  rooms  in  Fire  Zones  B2A  and 
B2B  provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
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of  Section  lU.G  of  Appendix  R  and  that 
the  licensee's  request  should  be  granted. 

3.  The  Hcensee  has  requested  an 
exemption  &om  Section  III.G  for  the 
boundary  wall  that  separates  fiie  Sub- 
Areas  1  and  2  in  the  upper  level  of  the 
Reactor  Building  and  for  the  boundary 
wall  that  separates  Fire  Sub-Areas  1 
and  2  from  Fire  Zone  T8A  and  T8B  in 
the  adjacent  Turbine  Building  because 
the  area  does  not  have  a  three-hour 
rated  barrier  or  an  automatic 
suppression  system,  nor  is  there  an 
alternate  shutdown  capability 
independent  of  the  area. 

The  licensee  has  justified  the 
exemption  by  stating  that:  redundant 
systems,  equipment,  and  associated 
cabling  are  separated  by  twenty  feet  of 
separation  without  intervening 
combustibles;  transient  combustible 
loadings  are  low  and  controlled;  smoke 
detectors  are  provided;  manual  fire 
suppression  is  available;  fixed 
combustible  loading  is  extremely  light; 
and  maximum  fire  severity  is  less  than 
one  minute. 

We  have  reviewed  the  licensee's 
submittals  and  agree  with  its  evaluation 
that  the  area  does  not  comply  with 
Section  III.G  because  it  is  not  provided 
with  a  three-hour  rated  barrier  or  an 
automatic  suppression  system,  and  that 
no  alternate  shutdown  capability 
independent  of  the  area  exists. 
However,  we  find  that  due  to  the  low  in- 
situ  fire  load,  large  room  volume  and  a 
ceiling  height  in  excess  of  fifty  feet,  the 
probability  of  a  fire  occurrence  of 
sufficient  magnitude  to  damage 
redundant  cables  and  components  is 
low.  In  addition,  the  fire  hazard 
associated  with  this  small  amount  of 
cables  has  been  further  reduced  by 
coating  the  intervening  cables  with  a 
flame-retardant  coating. 

Therefore,  we  conclude  that  the 
existing  fire  protection  program  provides 
reasonable  assurance  that  one  train  of 
cables  and  components  needed  for  safe 
shutdown  in  Fire  Sub-Areas  1  and  2  will 
be  maintained  free  of  fire  damage,  and 
the  existing  fire  wall  between  these  sub- 
areas  and  the  adjacent  Fire  Zones  T8A 
and  T8B  in  the  Turbine  Building  is 
adequate  to  prevent  fire  propagation  to 
these  areas.  We  also  conclude  that  these 
measures  provide  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R  and  that  the  licensee's 
request  should  be  granted. 

4.  The  licensee  has  requested  an 
exemption  from  the  provisions  of 
Section  III.G  of  Appendix  R  for  the 
boundary  wall  between  Fire  Zones  TBA 
and  T8B  along  with  common  boundary 
of  column  line  8. 


The  licensee  has  justified  the 
exemption  by  stating  that:  redundant 
systems,  equipment  and  associated 
cabling  are  separated  by  twenty  feet  of 
separation  without  intervening 
combustibles.  Transient  combustible 
loadings  are  low  and  controlled;  early 
warning  ionization-type  smoke  detectors 
are  used  in  each  fire  zone  which  alarm 
in  the  control  room;  manual  suppression 
is  available  within  and  outside  each  fire 
zone;  and  fixed  combustible  loading  is 
extremely  light,  with  controlled  storage' 
of  transient  combustibles. 

We  have  reviewed  the  licensee's 
submittals  and  agree  with  the  licensee's 
evaluation  which  concludes  that  this 
area  does  not  comply  with  Section  III.G 
because  the  botmdary  wall  between 
redimdant  divisions  is  not  three-hour 
rated  barrier,  and  automatic 
suppression,  or  alternate  shutdown 
capability  independent  of  the  area  is  not 
provided.  However,  we  find  that 
redundant  components  are  separated  by 
twenty  feet  with  only  a  small  amount  of 
intervening  combustibles,  and  that  the 
fire  hazard  associated  with  these 
combustibles  has  been  further  reduced 
by  coating  the  intervening  combustibles 
(cables]  with  a  fiame  retardant  coating. 
In  addition,  due  to  the  physical 
configuration  of  the  room  and  the 
materials  used  in  the  safety  related 
applications  in  this  area,  we  find  the 
probability  that  a  fire  could  damage 
redundant  safety  related  components  is 
low. 

Therefore,  we  conclude  that  the 
existing  fire  protection  program  for  Fire 
Zones  T8A  and  T8B  provides  a  level  of 
fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R  and  that  the  hcensee's 
request  should  be  granted. 

5.  The  hcensee  has  requested  an 
exemption  from  the  provision  of  Section 
ni.G  of  Appendix  R  for  the  control  room 
ceiling  because  the  ceiling  does  not  have 
a  three-hoiu  rating  from  the  control 
room  side  due  to  unprotected  structural 
steel  members. 

The  licensee  has  justified  the 
exemption  by  statiuig  that:  ionization 
type  smoke  detectors  are  installed  in  the 
control  room  and  in  each  control 
console;  manual  suppression  is 
available;  the  control  room  is 
continuously  manned;  access  to  the 
control  room  is  controlled;  storage  of 
transient  combustibles  is  not  allowed; 
control  room  systems  are  capable  of 
removing  smoke  and  byproducts;  fire 
loading  is  minimal;  no  safe  shutdown 
systems  are  located  in  fire  zones  above 
the  control  room;  the  ceiling  area  is  well 
above  the  combustibles  in  the  control 
room;  and  the  majority  of  the 


combustibles  in  the  control  room  are 
enclosed  in  metal  panels. 

We  have  reviewed  the  Ucensee's 
submittals  and  agree  with  the  licensee's 
evaluation  that  the  area  does  not 
comply  with  Section  m.G  because  the 
control  room  is  not  provided  with  a 
fixed  fire  suppression  system,  and  is  not 
completely  enclosed  by  three-hour  rated 
fire  barriers.  However,  we  find  that  the 
fire  protection  features  currently 
installed  in  the  control  room  and  the 
continuous  manning  of  the  control  room 
provide  adequate  defense-in-depth  fire 
fighting  capability  for  this  area.  In 
addition,  we  agree  that  the  other 
features  identified  by  the  licensee 
provide  adequate  assurance  that  any 
fire  initiated  in  the  control  room  would 
be  rapidly  extinguished  before 
significant  fire  damage  occurred. 

Therefore,  we  conclude  that  the 
existing  fire  protection  program  for  the 
control  room  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R.  and  that  the  licensee's 
request  should  be  granted. 

in 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request: 

Exemption  is  granted  from  the 
requirements  of  Section  III.G  of 
Appendix  R  of  10  CFR  Part  50  for  the 
following  areas: 

1.  Battery  Board  Rooms  (Fire  Zones 
BlA  and  BlB). 

2.  Battery  Rooms  (Fire  Zones  B2A  and 
B2B). 

3.  Reactor  Building,  upper  level  (Rre 
Sub-Areas  1  and  2).  including  the 
boundary  wall  that  separates  Fire  Sub- 
Areas  1  and  2  from  the  Fire  Zones  T8A 
and  T8B  in  the  adjacent  Turbine 
Building. 

4.  Turbine  Building,  upper  level  (Fire 
Zones  T8A  and  T8B). 

5.  Control  Room  (Fire  Zone  C3). 

The  NRC  staff  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  2l8l  day 
of  March  1983. 
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For  the  Nuclear  R^ulatory  Commisaiun. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Ltcensing.  Office 
o  f  Nuclear  Reador  Regulation. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13152;  t12-54471 


Hartford  Variatala  Annuity  Life 
Insurance  Co.  et  ai;  AppMcation 

April  8.  1W3. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance 
Company  ("HVA").  Hartford  Equity 
Sales  Company,  Inc.  ("Equity  Sales"). 
Hartford  variable  Life  Insurance 
Company  DC  Variable  Accounf-I  ("DC- 
I"),  Hartford  Variable  Annoity  Life 
Insurance  Company  DC  Variable 
Accountn  ('T)C-II").  Hartford  Variable 
Annuity  Life  Inaurance  Company  QP 
Variable  Acconnt  ("QP)  Hartford 
Variable  Annuity  Life  Insurance 
Company  NQ  Variable  Account  ("NQ  ') 
Hartford  Variable  Annuity  Life 
Insurance  Company  Variable  Account 
"A"  ("Account  A").  Hartford  Fund. 
Incorporated  ("Hartford  Fund")  Hartford 
Advisers  Fund,  Inc.  ("Advisers").  HVA 
Bond  Fund.  Inc.  (-HVA-Bond").  HVA 
Money  Market  Fund.  Inc.  ("HVA- 
Money"),  HVA  Government  Securities 
Fund,  Inc.  ("HVA-Govemment 
Securities")  and  HVA  Advisers  Fund. 
Inc.  ("HV.A-Advisers ")  (hereinafter 
collectively  referred  to  as  "Apphcants"). 
Hartford  Plaza.  Hartford,  Conn.  Q6H5, 
filed  an  application  on  February-  3. 1983. 
and  amendments  thereto  on  March  9, 
1983  and  March  2fl.  1963,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35). 
14(a).  22(c),  28(an2)(C).  2«Ha)(2)(D). 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act  and 
Rule  22C-1  thereimder  to  the  extent 
necessary  to  permit  the  Applicants' 
proposed  offering  of  certain  variable 
annuity  contracts,  pursuant  to  Section 
6(c)  amending  prior  orders,  and  pursuant 
to  Sections  11(a)  and  11(c)  of  the  Act 
approving  the  terms  of  certain  exchange 
offers.  Apphcants  also  request  an  order 
pursuant  to  Section  17(b)  of  the  act  and 
Rule  17d-l  under  Section  17(d)  of  the 
Act  exempting  certain  transacticns  from 
the  provisions  of  Sections  17(a)  and 
17(d)  of  the  Act  and  for  an  order 
pursuant  to  Section  28(b)  of  tiie  Act 
approving  the  substitution  of  the  funding 
media  of  certain  varable  annuity 
contracts.  All  interested  persons  are 
referred  to  the  application  and 


amendments  on  file  with  the 
Conuniasion  for  a  statement  of  the  facts 
and  representatioo  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  Rule*  thereunder 
for  a  statement  of  the  relevant  statutory 
provisions. 

HVA  is  a  stock  life  insurance 
company  acting  as  sponsor-depositor  of 
DC-L  DC-IL  Account  A,  Account  QP 
and  Account  NQ,  each  of  which  is  a 
separate  account  registered  under  the 
Act  as  a  unit  investment  trust 
(collectively,  the  "unit  trust").  Hartford 
Fund,  which  presently  serves  as  the 
underlying  investment  medium  for  the 
unit  trusts,  is  registered  under  the  Act  as 
an  open-end.  diversified,  management 
investment  company  and  is  presently 
organized  as  a  series  investment 
company  with  a  bond,  stock,  and  money 
market  portfolio.  HVA-Bond.  HVA- 
Money  Maket.  HVA-Govemment 
Securities,  Advisers,  and  HVA  Advisers 
are  newly-organized  investment 
companies  register  under  the  Act  as 
open-end  management  investment 
companies  (the  "HVA  Funds").  Equity 
Sales  is  a  registered  broker-dealer  and  a 
wholly-owned  subsidiary  of  HVA. 

Applications  request  an  order  of  the 
Commission  to  the  extent  necessary  to 
take  the  following  actions. 

1.  Issuance  of  New  Contracts  and 
Amendment  of  Prior  Orders 

HVA  presently  issues  Group  Master 
Variable  Annuity  Contracts  through 
DC-II  ("Old  Contracts")  and  previously 
obtained  all  necessary  "start-up"  relief 
for  the  issuance  of  these  contracts  (see 
Investment  Company  Act  ReL  No.  12065 
(Dec.  1, 1981).  HVA  also  issues  other 
variable  annuity  contracts  through  the 
unit  trusts  ("Other  Contracts")  and 
previously  obtained  all  necessary  "start- 
up" relief  for  the  issuance  of  these 
contracts  [see 

Investment  Company  Act  Rel,  Nos. 
9906  (Aug.  24.  1977).  9907  (Aug.  24.  1977). 
9908  (Aug.  24,  1977).  1142B  (Nov.  4. 1980), 
and  12065  (Dec.  1.  1961).  HVA  now 
proposes  to  issue  a  new  series  of  Group 
Master  Variable  Annuity  Contracts 
(New  Contracts")  identical  to  the  Old 
Contracts  except  for  the  schedule  of 
contingent  deferred  sales  charges 
applicable  to  and  the  level  of  the  annual 
policy  fee  to  be  deducted  from  such 
contracts. 

With  respect  to  the  sales  charge. 
Applicants  propose  to  implement  the 
revised  sales  load  schedule  described  in 
the  application  and  represent  that  in  no 
event  will  the  sales  charge  imposed  on 
Old  or  New  Contracts  exceed  «)i%  of 
the  gross  purchase  pajrmeots  made. 
Applicants  also  represent  that  the 
schedule  of  sales  charges  on  the  Other 


Contracts  will  remain  unchanged  and 
also  in  no  event  exceed  836%  of  purchase 
payments  made,  and  request  that  the 
prior  orders  issued  with  respect  to  these 
contracts  be  amended  to  include  this 
limitation. 

With  respect  to  the  annual  policy  fee. 
HVA  also  proposes  to  reduce  the 
amount  of  the  annual  policy  fee.  which 
is  presently  $25  under  the  Old  Contracts, 
to  $18  under  the  New  Contracts,  as  well 
as  reducing  the  maximum  permissible 
fee  that  nwy  be  imposed,  which  is 
presently  $50  under  the  Old  Contracts, 
to  $36  under  the  New  Contracts. 
Applicants  represent  that  the  annual  fee 
will  cover  the  costs  incurred  in  setting 
up  and  maintaining  contractowners' 
accounts  and  that  they  do  not  anticipate 
any  profit  from  this  fee.  Applicants  also 
represent  that  any  increases  in  the 
annual  fee  up  to  the  maximum 
permissible  amount  will  be  made  only  to 
cover  anticipated  increases  in  costs. 
Apphcants  further  propose  not  to  pro- 
rate the  annual  fee  upon  redemption  and 
represent  that  this  is  appropriate  as 
many  of  the  costs  of  maintaining  a 
contract  are  incurred  regardless  of  when 
the  contract  is  redeemed. 

2.  Reorganization  of  Hartford  Fund  and 
Substitution  of  Shares 

Applicants  also  propose  to  reorganize 
and  recapitalize  the  Hartford  Fund. 
Under  the  terms  of  the  Old  and  Other 
Contracts,  contractowners  have  the 
option  to  vary  the  allocation  of  their 
investments  between  the  three  existing 
portfolios  of  Hartford  Fund.  As 
described  in  the  application.  Hartford 
Fund  proposes  to  reorganize  by 
terminating  the  bond  and  money  market 
portfolios  and  changing  the  Hartford 
Fund's  name  to  HVA  Stock  Fund.  In 
connection  with  this  reorganization,  the 
securities  underlying  the  money  market 
and  bond  portfolios  wil  be  transferred  to 
newly  created  HVA-Bond  and  HVA- 
Money  Market  and  the  shares  of  HVA- 
Bond  and  HVA-Money  Market  will  be 
substituted  for  the  shares  of  the  bond 
and  money  market  portfolios.  After  the 
reorganization,  the  HVA  Funds  and  the 
HVA  Stock  Fund  will  be  the  investment 
alternatives  under  the  Old.  New,  and 
Other  Contracts,  except  that  the  shares 
of  Advisers  will  not  be  available  to 
owners  of  Other  Contracts  issued 
through  Account  NQ. 

Applicants  represent  that  the 
proposed  reorganization  and 
recapitaUzation  of  Hartford  Fund  is 
occasioned  by  the  Internal  Revenue 
Service's  position  that  a  series  company 
is  taxable  as  a  single  entity  for  Federal 
income  tax  purposes.  Applicants  state 
that  the  boards  of  directors  of  Hartford 
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Fund  and  HVA  have  determined  that 
taxation  of  Hartford  Fund  as  a  single 
entity  could  be  detrimental  to  owners  of 
non-tax  qualified  contracts  in  the 
computation  and  utilization  of  capital 
gains  and  losses  and  tax  reserve  set 
asides.  The  boards  of  directors  therefore 
determined  that  the  reorganization  of 
Hartford  Fund  is  in  the  best  interests  of 
contractowners  and  Applicants 
represent  that  HVA  will  pay  the 
expenses  of  the  reorganization. 
Applicants  also  represent  that  the 
shares  of  HVA-Bonds  and  HVA-Money 
Market  to  be  substituted  are  generally 
comparable  in  both  character  and 
quality  to  the  shares  of  Hartford  Fund 
that  will  become  unavailable. 
Applicants  also  represent  that 
contractowners  will  be  given  written 
notice  of  the  substitution  and  may 
surrender  their  contracts. 

3.  Exchange  Offers 

In  addition.  Applicants  propose  to 
permit  owners  of  Old,  New,  and  Other 
Contracts  to  exchange  shares  of  the 
underlying  investment  media  of  their 
contracts  for  shares  of  the  other 
available  investment  media,  as 
described  in  the  application  and  subject 
to  certain  conditions.  In  connection  with 
these  transfers  in  the  case  of  New 
Contracts  only,  Applicants  propose  to 
deduct  a  $5  transfer  fee.  Applicants 
represent  that  the  transfer  charge 
approximates  the  administrative 
expenses  to  be  incurred  in  connection 
with  an  exchange  and  that  they  do  not 
anticipate  any  profit  from  this  fee. 

Requested  Relief 

1.  Section  6(c).  Section  6(c)  of  the  Act 
provides  generally  that  the  Commission 
may  exempt  any  person  from  any 
provision  of  the  Act  or  its  Rules  and 
Regulations  if  and  to  the  extent 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  submit 
that  the  relief  requested  below  is 
appropriate  in  the  public  interest  and 
fully  consistent  with  the  protection  of 
investors  and  the  policy  and  purposes  of 
the  Act. 

Pursuant  to  this  provision,  AppUcants 
request  the  following  exemptions:  (i] 
from  Sections  28(a)(2)(C)  and  27(c)(2)  to 
the  extent  necessary  to  permit  HVA  to 
deduct  the  contingent  defored  sales 
charge,  the  annual  policy  fee,  and  the 
transfer  charge;  (ii)  from  Sections 
2(a)(32),  2{a)(35),  22(c),  27(c)(1),  27(d)  of 
the  Act  and  Rule  22o-l  thereimder,  to 
the  extent  necessary,  to  inpose  the 
sales  charge  and  the  full  amnial  policy 
fee  upon  redemptioK  and  (iii)  from 


SecUons  28(a)(2)(D)  and  27(c)(2)  to  the 
extent  necessary  to  permit  HVA  to  hold 
the  assets  of  the  unit  trusts  under  an 
open  account  arrangement  without  the 
use  of  stock  certificates.  They  also 
request,  as  discussed  above,  that  certain 
prior  orders  be  amended  to  include  a 
sales  charge  limitation. 

Finally,  Applicants  request  reUef  from 
section  14(a)  of  the  Act  to  the  extent 
necessary  to  permit  HVA-Bond  and 
HVA-Money  Market  to  issue  their 
shares  to  Hartford  Fimd  in  exchange  for 
the  securities  underlying  the  bond  and 
money  market  portfolios.  Applicants 
assert  that  immediately  upon  such 
exchange,  each  of  these  funds  will  have 
in  excess  of  the  minimum  capital 
requirement  provided  by  Section  14(a)  of 
the  Act,  but  request  reUef  to  the  extent 
that  this  issuance  may  be  deemed  to  be 
a  public  offering  of  securities  not  in 
compliance  with  the  provisions  of 
Section  14(a)  of  the  Act. 

2.  Section  17(b)  and  Rule  I7d-1. 
Section  17(a)  of  tiie  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
knowingly  to  sell  to  or  purchase  from 
such  investment  company  any  security 
or  other  property.  Section  17(b)  of  the 
Act  provides,  in  pertinent  part  that 
notwithstanding  Section  17(a)  of  the 
Act,  a  person  may  file  with  the 
Commission  an  appUcation  for  an  order 
exempting  a  proposed  transaction  from 
the  provisions  of  Section  17(a).  Section 
17(d)  and  Rule  17d-l  thereimder 
generally  make  it  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  to  effect  any 
fransaction  in  which  such  investment 
company  is  a  joint  participant  witfiout 
the  permission  of  the  Commission. 

Applicants  request  an  order  pursuant 
to  Section  17(b)  and  Rule  17d-l 
exempting  the  proposed  reorganization 
and  recapitalization  of  Hartford 
Fund.and  the  resultant  transfers  of  the 
securities,  from  the  provisions  of  Section 
17(a)  and  Rule  17d-l. 

3.  Section  26(b).  Section  28(b)  of  the 
Act  makes  it  unlawful  for  the  depositor 
of  any  unit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  seauity  for  such  security  unless 
the  Commission  shall  have  approved 
such  substitution.  Applicants  HVA  and 
Hartford  Fund  request  an  order  pursuant 
to  Section  2B(b)  authorizing  the 
substitution  of  the  shares  of  HVA-Bond 
and  HVA-Money  Market  for  the  shares 
of  the  bond  and  money  market 
portfolios  of  Hartford  Fund. 

4.  Section  11.  Section  11(a)  of  the  Act 
provides  generally  that  it  shall  be 


unlawful  for  any  registered  open-end 
company  to  make  an  exchange  offer  on 
any  basis  other  than  relative  net  asset 
values  unless  the  terms  of  the  offer  have 
first  been  submitted  to  and  approved  by 
the  Commissioh.  Section  11(c)  provides 
that,  irrespective  of  the  basis  of 
exchange,  the  provisions  of  subsection 
(a)  shall  be  apphcable  to  any  type  of 
exchange  offer  involving  the  securities 
of  a  registered  unit  investment  trust 
AppUcants  request  an  order  of  the 
Commission  pursuant  to  Section  11 
approving  the  terms  of  the  proposed 
offers  of  exchange  noted  above. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  April  29, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  natm«  of  his  interest  the 
reasons  for  his  request  and  the 
specified  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  Persons  who  request  a 
hearing  will  receive  any  notices  and 
orders  issued  in  this  matter.  After  said 
date  an  order  disposing  of  the 
appUcation  wiU  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoise  A.  Fitniininans, 

Secretary. 

(FK  Doc  83-10(BZ  Filed  4-14^-83;  »^IS  am] 
BtLUNO  CODE  M1(M)1-« 


Local  Forums  on  Small  Business 
Capital  Formation 

The  Executive  Committee  of  the 
Securities  and  Exchange  Commission 
Government-Business  Forum  on  Small 
Business  Capital  Formation  announces 
plans  to  conduct  during  June  and  July 
1983,  a  series  of  five  local  forums  in 
cities  across  the  nation  concerning  the 
small  business  capital  formation 
process.  Small  businesspersonS, 
bankers,  financial  advisers,  venture 
capitaUsts,  pension  fund  managers  and 
others  interested  in  smaU  business  will 
have  an  opportunity  to  present  their 
views  on  problems  and  specific 
proposed  remedies  relating  to  tax, 
credit,  access  to  financial  institutions, 
seouities  and  other  areas  of  importance 
in  the  capital  formation  process. 
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The  Executive  Committee,  which  is 
chaired  by  SEC  Commissioner  John  R. 
Evans,  is  comprised  of  representatives 
of  government  agencies,  major  small 
business  organizations  and  other 
individuals  and  groups  concerned  about 
small  business  (see  below).  A  panel  of 
Executive  Committee  members, 
including  representatives  of  key  federal 
agencies  and  departments,  will  conduct 
each  local  forum.  The  Executive 
Committee  will  prepare  a  report  of  the 
local  forums,  including  proposed 
legislative  and  regulatory 
recommendations,  to  be  presented  to 
Congress  and  appropriate  regulatory 
agencies  later  this  year.  The  report  is 
intended  to  provide  guidance  in 
establishing  small  business  priorities  for 
the  eighties. 

The  Forum,  which  was  first  conducted 
in  1982  pursuant  to  the  Small  Business 
Investment  Incentive  Act,  represents  a 
unique  attempt  to  establish  a  meaningful 
and  ongoing  dialogue  involving  small 
businesspersons,  federal  government 
agencies  and  private  sector 
organizations  concerned  with  small 
business  issues  on  the  problems 
affecting  the  small  business  community. 
The  Final  Report  of  the  first  Forum, 
which  contained  37  recommendations  m 
the  areas  of  tax,  credit,  access  to 
financial  institutions  and  secunties,  was 
presented  to  a  joint  Congressional  small 
business  hearing  in  December  1982.  and 
is  the  subject  of  considerable  legislative 
and  regulatory  activity. 

Local  forums  will  be  conducted  in  the 
following  cities; 

Washington,  DC,  during  the  week  of 
June  6,  1983. 

Houston  during  the  week  of  June  13, 
1983. 

St.  Louis  during  the  week  of  June  20. 
1983. 

San  Francisco  during  the  week  of  June 
27,  1983. 

Boston  during  the  week  of  July  11. 
1983. 

A  written  summary  or  outline  of  the 
presentation  will  be  requested  five  days 
in  advance  of  an  appearance  at  the 
Forum.  This  summary  will  facilitate  an 
informed  dialogue  between  the 
Executive  Committee  members  and 
those  making  presentations. 

Persons  or  groups  interested  in 
participating  in  a  local  forum  should 
contact  Paul  A.  Belvin,  Forum  Staff 
Director,  or  H.  Steven  Holtzman,  Forum 
Special  Counsel,  at  (202)  272-2644  or 
write  to  the  following  address;  1983 
Small  Business  Forum.  Office  of  Small 
Business  PoHcy.  U.S.  Securities  and 


Exchange  Commission.  450  5th  Street, 
NW..  Stop  3-11.  Washington,  D.C.  20549. 
G«orge  A  ritzsimmons. 

Secrptary. 
April  11.  198:1 

1983  Forum — Executive  Committee 
Members 

John  R.  Evans.  Commissioner- 
Executive  Committee  Chairman. 
Securities  and  Exchange  Commission 

Michael  Barton,  Director,  Community 
and  Consumer  Affairs,  Office  of  the 
Comptroller  of  the  Currency 
Mary  E.T.  Beach,  Associate  Director, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Thomas  Bennett,  Senior  Vice  President, 
Stillwater  National  Bank  &  Trust 
Company  (Robert  Morris  Associates) 
Robert  Blair,  Vice  President,  American 

Stock  Exchange 
Hugh  Brady,  Director,  Regulatory 
Reform,  National  Association  of 
Manufacturers 
Phillip  R.  Croessmann,  Director, 
Government  Affairs,  American 
Institute  of  Architects 
Robert  Dederick,  Under  Secretary  of 
Economic  Affairs,  U.S.  Department  of 
Commerce 
Samuel  A,  Derieux.  Esq..  Past  President, 
American  Institute  of  Certified  Public 
Accountants 
John  H.  Fitch.  Jr..  Vice  President, 
Government  Relations,  National 
Association  of  Wholesaler- 
Distributors 
Glendon  Hildebrand.  Assistant  Director, 
Research  and  Technical  Activities 
Division,  Financial  Accounting 
Standards  Board 
Patricia  Jacobs,  President,  American 
Association  of  Minority  Enterprise 
Small  Business  Investment  Companies 
John  Kelly,  Assistant  Secretary  for 
Public  Liaison  and  Consumer  Affairs, 
US.  Department  of  the  Treasury 
Thomas  P.  Kerester,  Coopers  &  Lybrand 
Elbert  Mackey,  Director.  Michigan  State 

Securities  Commission 
Peter  McNeish,  Executive  Vice 
President,  National  Association  of 
Small  Business  Investment  Companies 
Alan  Mendelson,  Assistant  Vice 
President,  Aetna  Life  Insurance 
Company 
Steven  Merrill,  Chairman,  SEC 

Committee,  National  Venture  Capital 
Association 
Harold  Noll,  Deputy  Assistant 
Secretary,  Public  Liaison  and 
Consumer  Affairs.  Department  of  the 
Treasury 
Dennis  O'Connor,  Small  Business 

United 
Douglas  F.  Parnllo,  Vice  President, 
Department  of  Policy  Research. 


-   National  Association  of  Securities 

Dealers 
George  Saunders.  Finance  Specialist, 

National  Federation  of  Independent 

Business 
Joseph  Schoeberi.  Missouri  State 

Securities  Commissioner 
Lee  B.  Spencer,  Jr..  Director,  Division  of 

Corporation  Finance,  Securities  and 

Exchange  Commission 
Herb  Spira.  Tax  Consultant,  National 

Small  Business  Association 
Howard  H.  Stevenson,  Sarofim-Rock 

Professor  of  Business  Administration, 

Harvard  University 
Eleanor  Stockwell,  Senior  Deputy 

Associate  Director,  Division  of 

Research  and  Statistics,  Board  of 

Governors  of  the  Federal  Reserve 

System 
Frank  Swain,  Chief  Counsel  for 

Advocacy,  Small  Business 

Administration 
William  Taylor,  Esq.,  Chairman,  Small 

Business  Committee,  American  Bar 

Association 
Linda,  A.  Wertheimer,  Esq..  Chairman. 

Subcommittee  on  Partnerships.  Trust 

and  Unincorporated  Associations, 

American  Bar  Associafion 
Ernest  R.  Widmann.  Vice  President, 

Financial  Analyst  Federation 

|KH  IJcii    8;l-iai:M  hleil  4-14-83,  8  45  ami 
BtLLING  CODE  (010-01-M 


(Release  No.  13153;  812-5487] 

World  of  Technology,  Inc.  and 
Financial  Programs,  Inc.;  Filing  of 
Application 

April  8,  1983. 

Notice  is  hereby  given  that  World  of 
Technology.  Inc.  (the  "Fund"),  7503 
Marin  Drive,  Englewood,  Colorado  80111 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
diversified,  open-end,  management 
investment  company,  and  Financial 
Programs,  Inc.  ("Programs"),  principal 
underwriter  of  the  Fund  in  the  United 
States  (collectively  "Applicants"),  filed 
an  application  on  March  9, 1983.  and  an 
amendment  thereto  on  April  7, 1983.  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  them  to  offer  shares 
of  the  Fund  for  a  limited  period  of  time 
to  shareholders  of  other  registered 
investment  companies  distributed  and 
advised  by  Programs  at  current  net  asset 
value  per  share  without  the  imposition 
of  a  sales  charge.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representation  contained  therein 


UMI 
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which  are  Bimunarized  below.  Sncfa 
persons  are  also  referred  to  the  Act  for 
the  complete  text  of  the  provi«iona 
thereof  from  which  an  exemption  is 
being  sought 

On  December  16, 1962,  the  Fond 
registered  under  the  Act  and  filed  a 
registration  statement  with  the 
Commission  under  the  Securities  Act  of 
1933  pursuant  to  which  it  seeks  to 
register  its  shares  for  sale  to  the  public 
in  a  continuous  offering.  As  of  the  date 
of  the  filing  of  the  application,  that 
registration  statement  had  not  yet 
become  effective.  The  investment 
objective  of  the  Fund  is  long-term 
capital  appreciation,  which  the  Fund 
seeks  to  achieve  through  the  investment 
of  its  assets  primarily  in  the  equity 
securities  of  domestic  and  foreign  high 
technology  companies. 

Programs  is  a  wholly-owned 
subsidiary  of  Britannia  Holdings  Inc., 
which  in  turn  is  a  wholly-owned 
subsidiary  of  Britannia  Arrow  Holdings 
PLC  ("Britannia"),  a  United  Kingdom 
financial  holding  company  organized  in 
1935.  Britannia's  principal  business, 
which  is  conducted  through  various 
subsidiaries,  is  investment  management 
on  an  international  basis.  Programs  and 
Britannia  International  Asset 
Management  Ltd.,  a  wholly-owned 
subsidiary  of  Britannia,  are  investment 
advisers  to  the  Fund.  Pursuant  to 
separate  advisory  agreements  with  the 
Fund.  Programs  will  be  responsible  for 
the  portfolio  management  of  assets 
invested  in  the  United  States  and 
Britannia  International  Asset 
Management  Ltd.  will  be  responsible  for 
the  management  of  assets  invested 
outside  of  the  United  States. 

After  the  Fund's  registration 
statement  becomes  effective,  it  is 
intended  that  shares  of  the  Fund  will  be 
sold  to  the  public  at  their  current  net 
asset  value  per  share,  plus  a  sales 
charge  ranging  from  1%  to  5%  of  the 
public  offering  price  depending  upon  the 
amount  invested. 

Financial  Daily  Income  Shares.  Inc.. 
Financial  Industrial  Fund.  Inc..  Financial 
Industrial  Income  Fund.  Inc.  Financial 
Dynamics  Fund,  Inc..  Financial  Bond 
Shares,  Inc.  and  Financial  Tax-Free 
Income  Shares,  Inc.  (the  "Financial 
Funds")  are  registered,  open-end, 
diversified  management  investment 
companies  for  which  Programs  also 
serves  as  investment  adviser.  Pursuant 
to  distribution  contracts  with  each  of  the 
Financial  Funds,  Programs  acts  as 
distributor  of  their  shares  without 
remuneration.  The  Financial  Funds  have 
various  investment  objectives  and 
policies.  Shares  of  each  of  the  Financial 
Funds  are  sold  to  the  public  vrithout  the 
imposition  of  a  sales  charge.  In  addition. 


each  of  the  Financial  Funds  offers 
shareholders  of  the  other  Funds  the 
privilege  of  exchanging  their  shares  of 
such  Funds  for  shares  of  one  of  the  other 
Financial  Funds  on  a  no  load  basis  at 
the  respective  net  asset  values  of  such 
Funds'  shares  at  the  time  of  exchange. 

Applicants  state  that  the  Board  of 
Directors  of  the  Fund  determined  that  it 
would  be  appropriate  to  give  recognition 
to  the  expectations  of  current 
shareholders  of  the  Financial  Fimds  by 
affording  those  shareholders  the 
opportunity  to  purchase  shares  of  the 
Fund  at  current  net  asset  value  per 
share  without  the  imposition  of  a  sales 
charge  for  a  limited  period  of  time.  The 
application  states  that  the  offer  will  be 
made  available  for  a  period  of  90  days 
to  shareholders  of  record  of  the 
Financial  Funds  commencing  as  of  the 
day  before  the  notice  of  filing  of  the 
application  is  issued  by  the  Commission 
(the  "Special  Offer"). 

Applicants  state  that  an  exemption 
from  the  provisions  of  Section  22(d)  of 
the  Act  is  required  to  implement  the 
Special  Offer  described  above  because 
the  sale  of  Fund  shares  at  no  load  to 
shareholders  of  the  Financial  Funds 
would  result  in  the  sale  of  Fund  shares 
at  a  price  other  than  that  described  in 
the  prospectus,  which  price  the  general 
public  will  pay  to  purchase  shares  of  the 
Fund. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act.  or  from  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  assert  that  investors  in  the 
Financial  Fimds  have  been  led  to  expect 
to  have  the  abihty  to  apportion  readily 
their  investments  among  the  various 
investment  companies  distributed  by 
Programs  and  to  make  investments  in 
new  companies  within  the  complex 
without  having  to  pay  a  sales  charge. 
Applicants  fiuther  assert,  in  this  regard, 
that  in  determining  whether  to  purchase 
shares  of  a  particular  investment 
company  within  a  complex,  investors 
are  influenced  to  a  significant  extent  by 
the  perceived  benefits  associated  with 
becoming  part  of  the  complex.  Thus, 
Applicants  submit,  it  would  be  unfair  to 
deprive  shareholders  of  the  Financial 
Funds  of  one  of  the  benefits  that  may 
have  influenced  their  decisions  to  invest 
in  one  of  die  funds  in  the  complex.  For 


this  reason.  Applicants  assert  that  it  is 
appropriate  to  grant  the  requested 
exemption  and  give  recognition  to  the 
reliance  the  shareholders  of  the 
Financial  Funds  have  placed  upon  their 
abihty  to  obtain  shares  of  investment 
companies  distributed  by  Programs  at 
no  load. 

In  addition,  AppUcants  state  that  the 
requested  exemptive  order  is  justified 
on  the  basis  of  the  lower  costs 
associated  with  selling  shares  to 
existing  shareholders  of  the  Financial 
Funds  as  compared  to  the  costs  of 
selling  shares  to  new  investors. 
According  to  Applicants,  because 
shareholders  of  ihe  Financial  Funds  are 
already  familiar  with  the  benefits, 
services  and  features  associated  with 
the  investment  companies  distributed  by 
Programs,  little  of  those  promotional 
expenses  will  be  incurred  in  order  to 
induce  such  shareholders  to  piutihase 
shares  of  the  Fund.  Accordingly. 
Applicants  submit  that  the  Special  Offer 
would  not  result  in  any  unjust 
discrimination. 

In  this  regard.  Applicants  further 
submit  that  permitting  shareholders  of 
the  Financial  Funds  to  purchase  shares 
of  the  Fund  at  no  load  pursuant  to  the 
Special  Offer  would  give  recognition  to 
the  expectations  of  shareholders  of  the 
Financial  Funds  and  thereby  contribute 
to  the  viability  of  the  complex  by 
confirming  the  commitment  of  Programs 
to  provide  investors  in  the  Fianacial 
Funds  with  the  benefits  they  have  been 
led  to  expect  In  addition.  Applicants 
assert  that  the  Special  Offer  would  be 
beneficial  from  the  standpoint  of 
promoting  better  relations  between  the 
Fimd  and  a  particular  category  of 
investors  who  provide  a  ready  source  of 
investment  in  the  Fund  (i.e.,  existing 
shareholders  of  the  Financial  Funds) 
and,  as  a  result  could  reasonably  be 
expected  to  lead  to  increased 
investment  in  the  Fund  which  would 
benefit  the  Fund  and  all  of  its 
shareholders  by  helping  the  Fund 
achieve  certain  economies  of  scale  and 
benefits  of  size  more  rapidly  than  would 
otherwise  be  the  case. 

For  the  foregoing  reasons.  AppUcants 
assert  that  the  granting  of  the  requested 
exemption  to  permit  the  ^>ecial  Offer 
would  be  appropriate  because  the  terms 
of  the  Special  Offer  reflect  economies  of 
distribution  effort  and  do  not  unfairiy 
discriminate  against  those  investors 
who  will  be  charged  a  sales  load.  In 
addition.  Applicants  state  that  the 
Special  Offer  will  not  disrupt  the  Fund's 
distribution  system.  Under  the 
circumstances,  Apphcants  submit 
granting  of  the  order  requested  herein 
would  be  appropriate  in  the  pubhc 
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interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  2, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Cotnmssion.  by  the  Divisiofi  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geor^  A.  FitzsimmoDS, 

Secretary. 

(FR  Doc.  83-10033  FUed  4-14-&3   (1:45  jm| 
BtUJNG  COOC  M10-01-« 


SMALL  BUSINESS  ADMINISTRATION 

Region  VII— Advisory  Council  Meeting; 
PubHc  Meeting 

The  Small  business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Des  Moines, 
will  hold  a  public  meeting  at  10:00  a.m., 
on  Friday,  May  20, 1983.  at  Drake 
University  Small  Business  Development 
Center,  Aliber  Hall,  Dean's  Conference 
room.  Des  Moines,  Iowa,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Conrad  E.  Lawlor,  District  Director.  U.S. 
Small  Business  Administration.  210 
Walnut,  Room  749,  Des  Moines.  Iowa 
50309,  (515)-284-^567, 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
April  11, 1983. 

FR  Doc  8J-1013Z  Filed  t-l4-83.  8:45  »m) 
BIUJNOCOOE  M2S-01-M 


[UcmM  No.  06/06-01631 

Venturtech  Capital,  Inc.;  Ucenae 
Surrender 

Notice  is  hereby  given  that  Venturtech 
Capital,  Inc.,  Repubhc  Tower,  Suite  220, 
5700  Florida  Boulevard,  Baton  Rouge, 
Louisiana  70806  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  Venturtech  Capital. 
Inc.  was  hcensed  by  the  Small  Business 
Administration  on  May  31. 1973. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  January  24, 1983,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Fe(ipral  Domestic  Assistance 
Pronr.tin  Nn    'iMlIll    Stiuill  HuMiicss 
Investment  Companies) 
Dated:  April  11,  1983. 
Edwin  T.  HoUoway, 

Asssociate  Administrator  for  Finance  and 
Investment.. 

[KR  Diic   M-  icni3  Filed  4-  14-83.  845  am] 
MUJNG  COOC  •025-01-11 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  New  and  Revised 
Routine  Use  Statements  and  Changes 
Other  Than  Routine  Use  Statements 

Notice  is  hereby  give  that  the 
Veterans  Administration  is  revising  the 
paragraphs  pertaining  to  system 
manager,  categories  of  records  in  the 
system,  and  authority  for  maintenance 
of  the  system  in  the  VA  system  of 
records  entitled:  Personnel  and 
Accounting  Pay— VA  (27  VA  047)  as  set 
forth  on  page  673  of  the  Federal  Register 
Publication,  Privacy  Act  Issuance,  1980 
Compilation,  Volume  V  The  Veterans 
Administration  is  also  revising  a  current 
use  in  this  system  of  records,  as  well  as 
creating  four  new  routine  uses  for  this 
system. 

The  paragraph  pertaining  to  the 
system  manager  is  being  revised  to 
reflect  a  recent  reorganization  of  staff 
functions  within  the  Veterans 
Administration  Central  Office.  The 
paragraphs  relating  to  categories  of 
records  in  the  system  and  the  authority 
for  maintenance  of  the  system  are  also 
being  revised  to  reflect  Information  and 
use  for  the  Veterans  Administration's 
carpool  and  ridesharing  program.  Four 
new  routine  uses  are  being  added  to  the 
system  notice.  Routine  use  No.  17  is 
being  added  in  order  to  identify 
information  disclosed  from  the  PAID 
Master  Records  by  the  Employee 


Transportation  Coordinator  to 
employees  in  order  to  implement  the 
agency's  carpool  and  ridesharing 
program. 

Routine  uses  No.  18  and  No.  19  are 
being  added  for  the  following  reasons. 
Questions  have  arisen  regarding  the 
authority  under  the  Privacy  Act  of  1974 
to  permit  disclosures  from  VA  System  of 
Records  27  VA  047  to  respond  to 
subpoenas  from  a  Federal,  State,  or 
municipal  court  or  a  party  in  litigation  or 
to  respond  to  subpoenas  issued  by 
Federal,  State,  or  municipal  agencies 
functioning  in  a  quasi-judicial  capacity. 
In  the  past,  the  VA  has  interpreted 
"subpoena"  to  be  within  the  meaning  of 
subsection  (b)(ll)  of  the  Privacy  Act  (5 
U.S.C.  552a(b)(ll))  which  authorizes 
disclosures  of  finance  records  pursuant 
to  an  "order  of  a  court  of  competent 
jurisdiction."  However,  due  to  recent 
court  decisions  which  have  held  to  the 
contary,  the  Office  of  Budget  and 
Finance  is  establishing  two  new  routine 
uses.  No.  18  and  No.  19,  which  concern 
the  release  of  information  pursuant  to  a 
subpoena  from  a  Federal,  State,  or 
municipal  grand  jury;  a  Federal,  State,  or 
municipal  court  or  a  party  in  litigation;  a 
Federal  Agency  or  party  to  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency;  or  to  a 
State  or  municipal  administrative 
agency  functioning  in  a  quasi-judicial 
capacity  or  a  party  to  a  proceeding 
being  conducting  by  such  agency,  in 
order  for  the  VA  to  respond  to  and 
comply  with  the  issuance  of  the 
subpoena. 

Routine  use  No.  20  is  being  added  to 
permit  the  agency  to  disclose  employee 
payroll  information  to  the  Department  of 
Labor.  The  Department  of  Labor  is 
conducting  a  computer  matching 
program  which  will  match  employee 
records  with  various  State 
unemployment  benefit  history  files  to 
determine  whether  these  Federal 
employees  have  been  properly  drawing 
Stale  benefits.  These  benefits  are 
ultimately  reimbursed  to  the  State  by 
the  Federal  government. 

Finally,  routine  use  No.  13  is  revised 
by  deleting  the  last  sentence  in  order  to 
remove  any  ambiguity  pertaining  to  the 
disclosure  of  social  security  numbers. 
The  revision  of  this  routine  use  will 
clarify  the  release  from  the  PAID  Master 
Records  of  identifying  wage  information 
to  Slate  taxing  authorities  so  that  such 
information  may  be  used  to  improve  the 
administration  of  various  State  public 
assistance  programs. 

The  authority  for  maintenance  of  the 
system  is  Title  38,  United  States  Code. 
Section  210(c)(1). 
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The  Privacy  Act  of  1974.  5  U.S.C. 
552a(e),  requires  agencies  to  inform  the 
public  of  any  changes  to  their  system  or 
records.  Interested  persons  are  invited 
to  submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  system  of  records  to 
the  Administrator  of  Veteran's  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Ave.,  NW..  Washington.  D.C. 
20420.  All  relevant  material  received 
before  May  16. 1983  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  holidays],  until 
May  31, 1983. 

If  no  public  comment  is  received 
during  the  thirty  day  review  period 
allowed  for  public  comment  or  unless 
otherwise  published  in  the  Federal 
Register  by  the  Veterans 
Administration,  the  proposed 
amendments  to  the  system  of  records 
included  herein  are  effective  May  16. 
1983. 

Dated:  April  11, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

Notice  of  System  of  Records 

In  the  system  identified  as  Personnel 
and  Accounting  Pay  System — VA  (27 
VA  047)  appearing  at  page  673  of  the 
Federal  Register  Publication.  Privacy 
Act  Issuance,  1980  Compilation,  Volume 
V,  the  system  is  revised  as  follows: 

27  VA  047 

SYSTEM  name: 

Personnel  and  Accounting  Pay 
System— VA  (27  VA  047). 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

PAID  Master  Records,  Record  of 
Salary  Payments,  Time  and  Attendance 
report  file.  Earnings  and  Leave 
Statement,  Individual  Retirement 
Record.  Payroll  Folder  Files,  Personnel 
Action  Records  and  Basic 
Authorizations,  Training  and  Incentive 
Awards  Record,  carpool  and  ridesharing 
program  records  (i.e.,  name,  address, 
office  location  at  the  facility). 


authorfty  for  maintenance  of  the 
system: 

Statutory  provisions.  Executive  Order 
12191  (45  FR  7997  (Feb.  6, 1980))  and 
other  Executive  Orders  of  the  President, 
and  rules  and  regulations  of  certain 
Federal  regulatory  departments  and 
agencies. 


routine  uses  of  records  maintained  m 

THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  To  produce  and  maintain  the 
personnel  and  payroll  records,  including 
reports  and  statistical  data,  of  VA 
employees  for  use  by  Federal,  State  and 
local  agencies  and  organizations 
authorized  by  law  or  regulation  to  have 
access  to  such  information. 

2.  Transfer  payroll  information  to 
complete  payroll  checks,  bond 
deductions  and  withholding  taxes  to  the 
Treasury  Department  in  order  to  effect 
delivery  of  payroll  checks  and  saving 
bonds  to  VA  employees. 

3.  Transfer  payroll  information  to  the 
Social  Securi^  Administration  in  order 
to  credit  quarterly  posting  for  social 
security. 

4.  Transfer  withholding  tax 
information  to  State  and/or  city 
governments  to  effect  payment  of  taxes 
to  city  and/or  State  governments  and  to 
create  W-2's. 

5.  Transfer  retirement  record 
information  to  the  Civil  Service 
Commission  in  order  to  provide  a 
history  of  service  and  retirement 
deductions. 

6.  Transfer  employee  Payroll  Folder 
File,  Record  of  Salary  Payments,  and 
Time  and  Attendance  reports  to  the 
National  Archives  and  Records  Service 
in  order  to  provide  a  history  of  all 
salaries,  deductions  and  time  and  leave. 

7.  Transfer  unemployment 
compensation  information  to  State 
agencies  to  compile  unemployment 
compensation  data. 

8.  Transfer  personnel  data  to  the  Civil 
Service  Commission  in  order  to  provide 
the  Civil  Service  Commission  with  a 
readily  accessible  major  data  source  for 
meeting  work  force  information  needs  of 
the  Commission,  national  planning 
agencies,  the  Congress,  the  White  House 
and  the  public. 

9.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

10.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 
use"  to  a  Federal,  State  or  local  agency 


maintaining  civil,  criminal  or  other 
relevant  information,  such  as  current 
licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefits. 

11.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State  or  local  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevent  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

12.  Relevant  information  from  this 
system  of  records,  including  the  nature 
and  amount  of  a  financial  obligation, 
may  be  disclosed  as  a  routine  use,  in 
order  to  assist  the  Veterans 
Administration  in  the  collection  of 
unpaid  financial  obligations  owned  the 
VA,  to  a  debtor's  employing  agency  or 
commanding  officer  so  that  the  debtor- 
employee  may  be  counseled  by  his  or 
her  Federal  employer  or  commanding 
officer.  This  purpose  is  consistent  with  5 
U.S.C.  5514,  4  CFR  102.5  and  section  206 
of  Executive  Order  11222  of  May  8, 1965 
(30  FR  6469). 

13.  To  provide  State  and  local  taxing 
authorities  employee  names,  home 
addresses,  social  security  numbers, 
gross  compensation  paid  for  a  given 
period,  taxes  withheld  for  the  benefit  of 
the  recipient  jurisdiction  or  other 
jurisdictions,  according  to  the  provisions 
of  State  and/or  local  law. 

14.  Relevant  information  from  this 
system  of  records,  including  available 
identifying  data  regarding  the  debtor, 
such  as  name  of  debtor,  last  known 
address  of  debtor,  name  of  debtor's 
spouse,  social  security  accoimt  number 
of  debtor,  VA  insurance  number,  VA 
loan  number,  VA  claim  number,  place  of 
birth  and  date  of  birth  of  debtor,  name 
and  address  of  debtor's  employer  or  firm 
and  dates  of  employment,  may  be 
disclosed  to  other  Federal  agencies. 
State  probate  courts.  State  drivers 
license  bureaus,  and  State  automobile 
title  and  hcense  bureau  as  a  routine  use 
in  order  to  obtain  current  address, 
locator  and  credit  report  assistance  in 
the  collection  of  unpaid  financial 
obligations  owed  the  U.S.  This  purpose 
is  consistent  with  the  Federal  Claims 
CollecUon  Act  of  1966  (Pub.  L.  89-508,  31 
U.S.C.  951-953)  and  4  CFR  Parts  101-105. 
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15.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

16.  Disclosure  may  be  made  to  NARS 
(National  Archives  and  Records 
Service)  GSA  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

17.  The  name  and  general  geographic 
location  where  an  employee  resides  (not 
specific  home  address)  may  be  disclosed 
by  the  facility  Employee  Transportation 
Coordinator  to  other  employees  in  order 
to  promote  the  car/vanpooling  and 
ridesharing  program  established  in 
accordance  with  Executive  Order  121  PI 
and  to  enable  the  VA  to  verify 
membership  in  car  and  vanpools. 


1&  Any  information  in  this  system 
may  be  disclosed  to  a  Federal  grand 
jury,  a  Federal  court  or  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

19  Any  information  in  this  system 
may  be  disclosed  to  a  State  or  municipal 
grand  jury,  a  State  or  municipal  court  or 
a  party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  municipal 
subpoena. 

20  The  name  of  the  employee,  social 
security  number,  beginning  and  ending 
p,iy  period  dates,  the  number  of  hours 


worked  during  a  given  pay  period,  the 
gross  salary  and  duty  station 
information  may  be  disclosed  to  the 
Department  of  Labor  (DOL)  Inspector 
General's  office  (IG)  in  order  for  the 
DOL  IG  to  conduct  a  computer  match  of 
these  records  with  various  slate 
unemployment  benefit  files.  The  purpose 
of  this  computer  matching  program  will 
be  to  determine  if  Federal  employees 
have  been  properly  drawing  state 
unemployment  benefit  payments.  These 
payments  are  ultimately  reimbursed  to 
the  state  by  the  Federal  Government. 


SVSTCM  MANAQER(S)  AMD  ADDRESS: 

Assistant  Deputy  Administrator  for 
Budget  and  Finance  (04),  VA  Central 
Office,  Washington,  DC.  20420. 

iKK  Uic  (13-10095  fiird  4-I4-«3  8-45  am] 
BILLING  COOC  »320-01-*l 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  48,  No.  74 
Friday,  April  IS.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 


Items 


Equal  Employment  Opportunity  Com- 
mission    1 

Federal   Energy  Regulatory  Commis- 
sion   2 

Federal  Home  Loan  Bank  Board 3 

Federal  Maritime  Commission 4 

Federal  Reserve  System 5 

International  Trade  Commission 6-8 

Nuclear  Regulatory  Commission 9 

Securities  and  Exchange  Commission .  10 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday,  April  19, 1983, 

9:30  a.m.  (eastern  time). 

place:  Commission  Conference  Room 

200,  second  floor,  Columbia  Plaza  Office 

Building,  2401  E  Street  NW., 

Washington,  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote(s). 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-2-FOIA-19-CL,  concerning  a  request  for 
materials  in  a  closed  age  discrimination 
charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-004-IN,  concerning  a  request  for 
documents  from  a  closed  Title  VII  and  ADEA 
file. 

5.  Freedom  of  Information  Act  Appeal  No. 
83_2_F01A-3-LA,  concerning  a  request  for 
documents  from  a  Title  VII  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
83-02-FOIA-019-MK,  concerning  copies  of 
deliberative  documents  in  a  charge  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
83-01-FOIA-2-CH,  concerning  a  request  for 
copies  of  conciliation  materials,  deliberative 
documents  and  personnel  information  from  a 
charge  file. 

8.  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-l-LA,  concerning  a  request  for 
materials  pertaining  to  a  Commissioner's 
Charge. 

9.  EEOC's  17th  Annual  ReporL 

10.  Proposed  Field  Redelegation 
Regulations. 

11.  Proposed  FOIA  Fee  Schedule  Change. 

Closed; 


1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Briefings  on  Withdrawal  of  Certain 
Charges. 

Note^— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
RegistR,  the  Commission  also  provides 
recorded  aimouncements  a  full  week  in 
advance  on  future  Conunission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall, 

Executive  Secretary  to  the  Commission 
(202)  634-6748. 
This  Notice  Issued  April  12, 1983. 

IS-531-83  Piled  4-13-83;  llflB  am) 
WLLma  CODE  »57(M)6-M 


[No.  32,  April  13, 1983] 

IS-S33-83  Filed  4-13-83;  2;35  pm) 
BIUJNG  CODE  672IMI1-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REOISTER"CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (48  FR  15763, 

April  12,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  April  13, 1983. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  of 

April  13, 1983. 

Item  No.  Docket  No.,  and  Company 

CAG-33:  TAB  3-2-7-000,  et  al,  Southern 

Natural  Gas  Company 
RP-3:  RP82-74-005,  Texas  Gas  Transmission 

Corporation 
Kenneth  F.  Plumb, 
Secretary. 

IS-S30-83  Filed  4-13-83;  ll.-OO  am) 
BILLMQ  CODE  e717-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  DATE:  10  a.m.,  Wednesday, 
April  20, 1983. 

PLACE:  Board  Room,  six  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

MPORMATION:  Mr.  Lockwood  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Membership  and  Insurance  of 
Accounts — Grand  Savings  and  Loan 
Association,  Dallas,  Texas  (A  New  Stock 
Association] 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9:30  a.m.,  April  15, 1983. 
PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  DiscuSSion 

of  Fifty-Mile  Container  Rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 

Secretary  (202)  523-5725. 

IS-532-83  Filed  4-13-S3;  11;20  am) 
BHJJNG  CODE  C730-01-M 


1 
FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday, 

April  20, 1983. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Gosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  revisions  of  labor  relations 
policies  for  Federal  Reserve  System 
employees. 

2.  Personnel  actions  (appointment 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  April  13, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IS-529-83  Filed  4-13-83;  10:43  am) 
BtUJNO  CODE  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-S3-17A) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  15564, 
April  11, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  2:30  p.m.,  Wednesday, 
April  20, 1983. 
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CHANGES  m  THE  MEETINO:  Additional 
item  added  to  the  agenda  a»  foUowK 

6.  Investigation  337-TA,-U2  (Certdin  H.iiu! 
Operated.  Gas-Operated  Welding.  Cutting! 
and  Hrattng  Equipmewt  att6  Component  Pnrts 
Thereof) — bnefinR  and  vote  on  r('\ifw  nf 
initial  determination  deayiaft  len>porary 
relief. 

In  conformity  with  19C3H  201.37(b|, 
Comm»99K>nef»  Ecke»,  Stem,  and 
Haggart  determined  by  recorded  vote 
that  Commission  business  requires  the 
change  in  subject  matter  by  addition  of 
tbe  agenda  item,  and  affirmed  thai  do 
earlier  annowncejnent  of  the  addition  to 
the  agenda  was  ponble.  and  directed 
the  issuance  of  this  notice  at  the  enrlie.st 
practicable  time. 
COWTACT  PERSOM  FOR  MORE 
information:  Kenneth  R.  Mason 
Secretary  [202)  523-0161. 

i;VVT5-«l  FTTeJ*-IJ-«3  137  pi", 
BIU.IMG  COOC  TtWMH-a 


INTERNATIONAL  TRADE  COMMTSSTON 

[USrrCSE-83-181 

TIME  AND  DATE:  2:30  p.m..  Monday,  .\pfil 

25.  1983. 

place:  Room  117,  701  E  Street  \'W 

Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

matters  to  be  considered: 

1   Agenda 

2.  Minutes 

3.  Ratifications. 

4  Petitioa*  and  coopLunts.  if  ntrcessarv 

5  Investigations  731-T.-\-12"   -12a.  and    - 
129  (PrehmiBMy)  (Thin  Sheet  Glaa*  from 
SwitzarianA  BeJgmm.  and  the  Federal 
RepuMic  ai  G«rm»ry>— bnefuig  and  vole 

6.  .Any  items  left  wer  from  prevmus 
agenda. 

CONTACT  PERSON  FOR  MORE 
INF0RMAT10NC  Kenneth  R.  MajKiii. 
Secretary  [202)  523-0161. 

IS-***!  FileJ  *-!>-»  iS7  P"l 
nUJNG  COO€  702O-O2-4I 


TIME  AND  date:  9:30  am..  Wednesday. 

April  27,  1983. 

place;  Room  331.  701  F.  Stre.'t  .\W., 

Washington,  0.0  20436. 

STATUS:  Open  to  the  public: 

matters  TO  BC  considered: 

1  fctituins  Hiul  complainta: 

,1   P.iprrTOHkiTTg  marhinfn-  fDockel  N«) 

'IJH) 

2  Iiuc«ti(»atmnT.-\-2m-«BlS»ainie»«  Steel 

,,iui  .AJloy  TiwJ  S«e«<)— bnefins  .md  vote  on 

remedy. 

CONTACT  PERSON  FOR  MORE 

informatiom:  Ktnnelh  R.  Masi)n. 
Secretary  (202)  5Z3-0161. 

8HJJNG  CODE  7020-«2-M 


8 

INTERNATIONAL  TRADE  COMMISSION 

(usrrcsE-e3-i9] 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  Apnl  18.  1983. 
PLACE:  Commissioners'  t'onferwire 

Room,  i:-!"  II  Street  VW..  Wnshington. 

i)c;. 

STATUS:  Open  Hill!  closed. 

MATTERS  TO  BE  DISCUSSED:   !  i:t\--ii(!\ . 

Apr:  hi. 

10  (XI  .1  m_ 

Bnefuison  Propo.seJ  Re\i.-ion  t(j  10  CyH 
Piirt  l.'i  "Htim.in  I 'sc  nf  Byproiiuc-t 
M.itcrwir    iPuiiiii   Mf<'Iin>j| 
2S)0  p-m.: 

Briefing  on  S>»«»m«  IiUtrrtctMin  irulilic 

Meeting;) 

[Vrdnrsduy.  April  J(f- 

10(10  <i  ni 

Dis,  ussion  of  NECNP  v    NRC  (Wi.aiimition 
of  Financial  Qualifii-.ilioii  Revit-wi 

iCllosed — Fxrmption  lOj 
_;;U0  p  ni.. 

BriefinK  on  Imii.u'.  Point  Km  n-i.se  (Pulilu 
Mfelm^l 

•/■'■;,,-s..'t;v.  April21: 

4  (X'  p  r;i 

.■\ffirni..tio;i   nisruss.an  ,ini!  Vnti-  (Piit>!ic 

Meftmg): 
,1   Review  of  AL\!V--01  -In  ihr  M.itt,  r  wf 

Ph'.hitii'lph;.!  Flfctnc  Co..  (.'/  al. 

F-:Ji:j.  ApniJJ. 
10:m)  am 


Discussion/ Possible  Vote  on  ImmedlHtr 

Effectiveness  of  LWA-1  Authoriration 
for  Clinch  River  Breeder  Reactor 
(Closed — F.xpmption  10) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  1202) 

634-148B.  Those  plamiiag  to  attend  a 
meeting  should  reverify  the  status  on  the 
d.iy  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Stoloff  (202)  634- 
1410. 

Apnl  12   198.1 
Linda  Stoloff. 

OfT/cc  of  thf  St'crftor\ . 

IS-.Vl--*!  Filril +-l.Mn  B4SHni| 
BILUNG  COOC  7Sfl»-01-a 
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SECURITIES  AND  EX^CHANQC  COMMISSION 

"FEDERAL  REGISTER"  CITATION  Of 

PREVIOUS  ANNOUNCEMENT:  48  FR  15216 

April  7,  198.3. 

STATUS:  Closed  meeting. 

place:  450  5th  Street  NW..  Washington. 

DC 

DATE  PREVIOUSLV  ANNOUNCED:  Monday. 

April  4,  1983 

CHANGES  IN  THE  MEETINO:  Additional 

items.  The  following  additional  items 

were  considered  at  a  closed  meeting 

s(  heduled  for  Tuesday.  April  12, 198;i.  at 

10  a.m.; 

Consideration  of  amici  participation 

Chairman  Shad  and  Commissioners 
F.vans,  I^ngstreth  and  Treadway 
determined  that  Commisaion  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting -items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Jerry  Marlatt 
Mt  (202)  272-2092. 

April  12,  isaa. 

S  -..w  «  Plpd  4^1J-*J    1.5«  l«n| 

BILLING  coot  ioio-oi-a 


UMI 


Friday 

April  15,  1983 


Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minlmimi  Wages  for  Federal  and 
FederaNy  Assisted  Construction;  General 
Wage  Determination  Decisions 


16392 
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DEPARTMENT  OF  LABOR 

Emptoymcnt  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Fsderai  and 
Federally  Assisted  Construction: 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performahce  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
govenunental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Calrfomta 

CA82-5112 _ ~~  July  16.  1982 

CA82-5120 Aufl   27.  1982 

Colorado 


0062-5127  Nov  5.  1982 


CO82-5103 

CO82-5107 
Indiana 

IN80-2059 
Michigan 

MI82-2042 

Mie3-2ooe 

Ne*  Vof* 

NY83-3003 
NY81-302J 
NY80-30M    . 
NY8 1-3039 

Pennsylvania 
PA82-3007   . 

Utah 

Lrr83-5108 

West  Virginia 
WV83-30O0 
WV82-30O2 


Feb   12.  1982 

Apt  9.  1982 

Aug   1,  1980. 


July  9.  1982 
Feb   11.  1963 


Mar  25.  1983 
Apr  3.  1981 
Sept  5,  1980 
Apr  4.  1980 

Feb  26.  1982 

Mar  25.  1983 

Mar  11.  1963 
Oct  29,  1982 


Supersedes  Decisions  to  General  Wag6 
Determination  Decisions 

The  number  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded: 

Flonda 

FL82-1003  (FL83-1021)    - -..  Fob   19.1982 

Fl.82-1004  (FL83-ia22)   Do 

FL7e-1025  (FL83-1023)  Mar   24   1976 

FL81-1135  (FL83-1024)  May  22.  1981 

innoa 

1L81-2054  (IL83-203e)   Aug  21.  1981 

Kansas 

KS82-4009  (KS83-4028)  Mar  26.  1982 

KS82-4010  (KS83-4029) Mar    15.1962 

KS82-4011  (KS-4030)  - Do 

Kentucky 

Ky81-1309  (KY83-1020) Oct  30.  1981 

KY-61-1292  (Ky83-1025) Sept  25.  1961 

KY-1312  (KVe3-1026)  Nov   13.  1981 

KY82-1025  (KY83-1027)  Apf.  2.  1982. 

Mame 

ME80-2069  (ME83-3007) „ Aug   15.  1960 

ME80-2009  (ME63-300e) „ Mar    14.  1980 

New  Menco: 

NM83-4016  (NM83-4032) Jan  28.  1863 

Oklahoma 

OK62-4008  (OK83-4031)  _..  Mar  19.  1962 
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Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  §  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice.  Also  consistent  with  29 
CFR,  1.7(b)(2),  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

MD80-3042 — Cecil  County,  Maryland  dated 

August  29,  1980  in  45  PR  57924 — Heavy 

Construction. 

Signed  at  Washington,  D.C..  this  8th  day  of 

April  1983. 

Dorothy  P.  Come, 

Assistant  Adnnnistrator.  Wage  and  Hour 

Division. 

BILLING  CODE  4S10-27-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  for 
Housing    Federal  Housing 
Commissioner 

24  CFR  Part  888 
[Doctiet  Na  R-S3-1074) 

Section  8— Fair  Marfcet  Rents  for  New 
Construction  and  Substantial 
Rehabitttation— AH  Martcet  Areas 

AOENCY:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner,  HUD. 

action:  Interim  rule  and  request  for 

comments. 

summary:  This  rule  amends  the  Section 
8  Fair  Market  Rents  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas,  in 
compliance  with  the  requirements  of 
Section  8(c){l)  of  the  U.S.  Housing  Act 
of  1937.  Revised  Section  8  Fair  Market 
Rents  (FMRs)  must  be  published  at  least 
annually  in  the  Federal  Register.  HUD 
published  the  last  annual  revision  of  the 
FMRs  for  Section  8  New  Construction 
and  Substantial  Rehabilitation  on 
November  25, 1981  (46  FR  57838). 

The  amended  Fair  Market  Rents 
reflect  the  changes  which  have  occurred 
in  the  general  level  of  market  rents  for 
recendy  completed  or  newly- 
constructed  dwelling  units  of  modest 
design  within  each  market  area  since 
their  last  Annual  or  Special  (Interim] 
Revision. 

The  Fair  Market  Rents  applicable  to 
the  State  of  Virginia  have  been  reduced 
both  for  the  2-4  story  and  for  the  5= plus 
story  elevator  structural  categories.  An 
estimation  error  was  discovered  and 
correction  had  the  effect  of  reducing  the 
elevator  rents  for  all  Virginia  market 
areas. 

Accordingly,  the  revised  schedules  of 
elevator  Fair  Market  Rents  for  all  of  the 
Virginia  market  areas  now  have  been 
brought  into  closer  alignment  with  those 
of  other  principal  cities,  such  as 
Washington,  D.C..  Baltimore,  MD,  and 
Philadelphia.  PA. 
DATES:  Effective  date:  After  the 
comment  due  date  set  forth  below, 
notice  of  the  effective  date  of  this  rule 
will  be  published  in  the  Federal 
Register. 

Comments  due:  May  16, 1983. 
AOOflCSS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Room  10278, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.. 
Washington.  D.C.  20410.  Each  person 
submitting  a  comment  should  include 


his/her  name  and  address  and  refer  to 
the  docket  number  and  title  shown  in 
the  heading  of  this  rule  and  give  reasons 
for  any  recommendation.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  during  regular 
business  hours.  In  order  to  expedite 
consideration  of  comments,  a  copy  of 
each  comment  should  also  be  sent  to  the 
HUD  Field  Office  having  jurisdiction  for 
the  market  area  involved. 
FOfl  FURTHER  INFORMATION  CONTACT. 
Edward  M.  VViniarski,  Chief  Appraiser, 
Valuation  Branch,  Technical  Support 
Division,  Office  of  Multifamily  Housing 
Development,  451  7th  Street,  SW., 
Washington,  DC.  20410,  (202)  75&-5743. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATKMl:  Fair 
Market  Rents  are  based  primarily  on  the 
level  of  rentals  paid  for  recently 
completed  or  newly-constructed 
dwelling  units  of  modest  design  within 
each  market  area,  as  determined  by 
HUD  Field  Office  staff  They  are 
estimates  of  rentals  that  prospective 
tenants  who  are  not  receiving  federal 
rental  subsidies  would  be  willing  to  pay 
for  recently  completed  or  newly- 
constructed  dwelling  units  of  modest 
design. 

Fiscal  Year  1980  Fair  Market  Rents 
were  subject  to  the  financing  adjustment 
Note  published  at  45  FR  40111  on  June 
13. 1980.  Fiscal  Year  1981  Fair  Market 
Rents  were  subject  to  the  financing 
adjustment  published  at  46  FR  51905  on 
October  23, 1981,  and  the  later  financing 
adjustment  published  at  47  FR  22520  on 
May  25, 1982.  The  publication  of  this 
rule  does  not  affect  the  operation  of  the 
financing  adjustment  factor  under  these 
Notes.  These  financing  adjustments  will 
continue  to  be  available  as  adjustments 
to  the  Fiscal  Year  1980  and  1981  Fair 
Market  Rents,  where  applicable,  after 
publication  of  this  rule. 

The  Fair  Market  Rents  in  Schedule  A 
of  this  rule  reflect  trended  rents  in  order 
to  allow  for  the  period  of  construction  or 
rehabilitation. 

This  interim  rule  includes  Fair  Market 
Rents  for  0, 1,  2.  3.  and  4  or  more 
bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup,  elevator  2-4  story,  and  5 
plus  story).  Construction  or 
rehabilitation  of  elevator  projects  for 
families  with  children  is  legally 
prohibited  unless  there  is  no  practical 
alternative.  Fair  Market  Rents  for  family 
units  in  elevator  structures  have  been 
hsted  in  these  schedules  for  appropriate 
market  areas.  However,  the 
determination  that  there  is  "no  practical 
alternative"  must  be  made  on  a  project- 
by-project  basis. 


Proposals  involving  combinations  of 
structural  types  and  unit  sizes  for  which 
Fair  Market  Rents  have  not  yet  been 
published  may  not  be  approved  until  the 
apphcable  Fair  Market  Rents  are 
published  and  become  effective. 

A  30-day  public  comment  period  is      — 
being  provided  from  the  date  of 
publication.  If  evaluation  of  comments 
submitted  during  that  period  indicates  a 
need  to  change  any  of  the  Fair  Market 
Rents  in  Schedule  A.  such  Fair  Market 
Rents  will  be  withdrawn  or  revised. 

Interested  parties  may  submit 
information  with  adequate 
documentation  on  Fair  Market  Rents  at 
any  time,  even  after  expiration  of  the  30- 
day  public  comment  period.  This  data 
will  be  considered  in  initiating  interim 
revisions  to  Fair  Market  Rent  schedules. 
In  order  to  expedite  consideration  of 
comments,  please  send  a  copy  of  your 
comments  to  the  HUD  Field  Office 
having  jurisdiction  for  the  market  area 
involved. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2nC)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  is  listed  at  47  FR  48424  as 
item  H-97-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  28, 1982  (47  FR 
48422),  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  this 
rule  will  have  an  effect  on  developers 
and  owners  of  Section  8  projects,  some 
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of  whom  may  constitute  small  entities,  it 
is  not  expected  that  the  economic 
impact  on  them  will  be  significant 
The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  8). 

list  of  Subjects  in  24  CFR  Part  888 

Rent  subsidies. 

Accordingly,  Schedule  A  of  Part  888  is 
revised  to  read  as  set  forth  below. 

Authority:  Sec.  8(c)(1)  of  the  U.S.  Housing 
Act  of  1937,  42  U.S.C.  1437f(c)(l);  Section  7(d), 
Department  of  HUD  Act,  42  U.S.C.  3535(d). 

Dated:  March  10, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Schedule  A — ^Fair  Maricet  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 


trended  ahead  to  October  1, 1984,  to 
update  tiie  current  Fair  Market  Rent 
schedules  which  these  revised  schedules 
will  replace. 

Note  Iv— The  Fair  Market  Rents  for:  (1) 
Dwelling  units  designed  for  the  elderly  or 
kandcapped  are  those  for  appn^ate  size 
units,  not  to  exceed  2-bedroom8  for  the 
elderly,  multiplied  by  1.05;  (2)  congregate 
housing  dwelling  units  are  the  same  as  for 
noncongregate  luiits;  (3)  single  room 
occupancy  dwelling  units  (applicable  only  for 
Substantial  RehabiHtation  projects)  are  75 
percent  of  those  for  zero  bedroom  units  of  the 
same  structural  type;  (4)  living  units  in  a 
group  home  (each  composed  of  a  bedroom 
plus  a  proportionate  part  of  common  living 
space  which  is  ordinarily  included  in  a  living 
unit)  are  those  for  zero  bedroom  or  one 
bedroom  units  of  the  walkup  structural  type 
(or,  if  the  group  home  contains  an  elevator,  of 
the  elevator  2-4  story  structural  type).  In 
group  homes,  one  bedroom  Fair  Market  Rents 
may  be  applied  only  when  the  bedroom 
space  plus  the  proportionate  part  of  the 
common  space  is  at  least  450  square  feet;  (5) 
manufactured  homes  (imit  and  space)  shall 
be  95  percent  of  the  rents  for  detached  units 
of  the  appropriate  bedroom  size  (except  that 
where  a  manufactured  home  Fair  Market 


Rent  is  given  on  the  schedule  for  the  area,  the 
amount  on  the  schedule  shall  be  the  Fair 
Market  Rent);  (6)  manufactiu%d  home  spaces 
in  newly-constructed  or  substantially 
rehabilitated  manufactiuvd  home  parks  shall 
be  the  Fair  Market  Rents  for  spaces 
published  tor  the  Existing  Housing  Program 
under  Schedule  D,  multiplied  by  1.25. 

Note  2. — In  cases  where  the  owner's 
appUcabon  for  Section  202/ Section  8 
assistance  or  owner's  proposal  for  other 
Section  8  new  construction  or  substantial 
rehabilitation  assistance  is  accepted  for 
processing  by  HUD  (by  FmHA  in  the  case  of 
assistance  under  Part  884;  by  the  State 
Agency  in  the  case  of  assistance  under  Part 
883)  prior  to  the  effective  date  of  this  Rule, 
the  appUcable  Fair  Market  Rent  shall  be  the 
higher  of:  (1)  The  Fair  Market  Rent  as 
determined  under  this  schedule  (and  any 
interim  revisions),  or  (2)  the  Fair  Maricet  Rent 
as  determined  under  the  schedule  pubUshed 
on  November  25, 1981  (and  any  interim 
revisions). 

All  rents  computed  in  accordance 
with  these  notes  shall  be  rounded  down 
to  the  nearest  whole  dollar. 

BILUNG  CODE  421»-27-« 
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100182 
100184 


PREPARf 0  ON  1 1 2982 


PROVIDENCE        RHODE     ISLAND    SER-I     E     0>F1     f 


STRUCTURE     TvPf 

DETACHED 

SEMI  -DETACHED  ROW 

WALKUP 

ELEVATOR  2  4  STY 

ELEVATOR  5*  S'« 

MANUEACTUHED    HOME 


MARKET       PROVIDENCE 

NOMP.ER    OF     BEDBOCMS 


-0-   -1- 

2- 

3     -4* 

624 

'26   e'2 

460 

5  30 

589   634 

345    448 

5  '8 

5  -  '   6:2 

337   465 

6C3 

343    4-1 

6C>9 

EFFECTIVE 

DA'E 

'  r<^  '  8  2 

TRENDED  Di'E 

'■X)i84 

PREPARED  ON  1 12983 
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':MEDULF     4       F4IR    M4RKEI     RFNTS    FOR    NFW    CONS  I  Pll'  '  1 0^;    4flP 
(INClUniNC.    MnuSIMG    FUJANCE     ANP    PF  JFI  nf'rrjT 


1  A  !      P  F  H  f.  P  !  I 


BUFFALO.      NEW     VORK     AREA     OFFICE 


SIRUf lURE   I >PE 

Vf TACHED 

c,  fMj     OF  I  ACHED /ROW 

WAl  KUP 

El EVATOR    2    4    ST  » 

f  t  E V4T0R     S"      ST  < 

MAMur  AC  TLIRFD     HOMF 


S  ^  RCK.  TURE      T  VPf 

DF  T  ACHED 

SFMI  -DE  T  ACHEO'ROW 

WALKUP 

f I EVATOR  2  4  ST . 

EtEi/ATOR  5»  ST» 

MANJF  4r  TURFD  HOMF 


MARKET 

BUFFAI  0 

NUMPFR  OF 

PEDROOMS 

0      1 

2 

3             4. 

525 

587   662 

4  14 

456 

535   619 

3?8   364 

423 

497   529 

439   469 

625 

476   bcn 

6R2 

EFFECTIVE 

DATE 

1 00 1 8  2 

TRENDED  DATE 

100  1-P4 

MARKET 

fil  BAN 

/ 

MIIMPFR  OF 

Bf DROOMS 

0     1 

2- 

-  3    -44 

493 

596   660 

364 

435 

529   685 

310   354 

4  15 

488   553 

3  10   38  1 

4R2 

33  ■   4  1  ; 

519 

EFFECTIVE 

DATE 

1C>Oie2 

TRENDED  DAIE 

IOOI84 

MARKET    ELMIRA 

NUMBER  OF  PEDROOMS 


C.       1 

-2 

-3     4. 

503 

583   646 

437 

475 

54  3   60^' 

34?   354 

445 

515   5R4 

401   449 

540 

437   486 

55? 

EFFECTIVE 

DA  IF 

1 OO  '  p  ;■ 

TRENDED  DATE 

1  r>C:  ■  P  '•■ 

MARKET   Pl_  AI  1  SEUR'~>" 
NUMPFR  OF  PFfiPOO"- 


0 

1 

2 

-  3  -     4  * 

501 

591   65? 

4?3 

461 

537   504 

333 

3C5 

423 

4Q3   56? 

400 

4?a 

533 

4  36 

4  6 

5;o 

EFFECT  1 VE 

DATE 

1  no  1  P.  ? 

TRENDED  DAIE 

1 0'  1  !  P  4 

WAPt^  f  r 

lAWf  ^.1  O-TJ 

rj;iHFFR  OF 

RFOPOOMS 

0      ' 

2 

3     4  . 

5  1  7 

5  '  F.   6  4  f , 

1?<^ 

4  6  .• 

5  3^^.   6  1  2 

3P? 

4  33 

4  Q  ■    5  7-1 

f  t  f  F  C  T  !   ;  f     PA' 
'PFNPFtl     PMF 


PA' 
5  C 
2 
5cip 
445 
42° 
4Q4 
53  I 


ptppnOMS 


366 


NUMPFR  OF  EFDROnM-; 


501 

■^6  1   62? 

406 

461 

5  35   6^^ 

313 

356 

4  2' 

4  8,!    5  4  4 

4  1  1 

453 

551 

440 

4Q0 

589 

E  >  r  F 

c  1  !  y  E 

DA'f 

1CX)ie2 

TRFUr-FP  DATE 

"XI  1P4 

,/;  L 

k  f  ' 

E  :  fJG> 

AVON 

NUMPFR  Cr 

PFPPPOMS 

0 

- 1  - 

-2- 

-  3    -  4- 

490 

5Q  '   65*^ 

36  1 

43"^ 

5  20   E^P 

If-p 

352 

4  1  3 

4P^    f40 

3C10 

3R7 

4P6 

34? 

40- 

522 

E  F  F  F  '   '  1.'  f     D  A  I  f 
IPFNUFP    FAFF 


)  18? 
.1104 


E  f  F  F^  1  I vf     PA  IF 
TOFNF'EIi    Pt'E 


PRE  I'ARCp     ON      1  129R? 


NFW     .ORK       NFW    VORK     AREA    OFFICE 


StRUnURE     T>PF 

PE  TiCHED 

SFMI  -Of  TACHFD/ROW 

WA[  KUP 

El E VATOR  2 -4  STV 
f I  E  VATOR  5'  STV 
MANUFACTURED  HOMF 


SIRUCTURE  TvPE 

DETACHED 

SEMI  DETACHED/ROW 

WAl  KUP 

ELEVATOR    2    4    STV 

ELEVATOR    6»     STV 

MANUFACTURED    HOME 


MARKET  NEW    vORK    CiTv 
NUMBER    OF     BEDROOMS 

0              1  2             3             4  • 

684  816       968     1182 

533       64  1  757       906     1095 

568       731  73  1       9R4     1156 

74  t       9C?  100?     1?  '■  1     1453 


EFFECT  1 VE 

DAFE 

100182 

TRENDED  DATE 

100184 

MARKET 

ROCKLAND 

NUMBER  OF 

BEDROOMS 

■0     1 

-2 

3     4« 

808 

876   94  1 

579 

721 

839   910 

435   545 

680 

790   874 

486   585 

726 

532   633 

766 

MARKF  T 

SUFFEI 

LK 

NUMBER  OF 

PEnPOO'-'s 

n     -  1 

-2- 

-  3    4  • 

720 

8  '  3   9  ■■  2 

545    57' 

6P3 

714   P5^ 

43;   509 

613 

PC  -   '  '.  - 

56?   669 

804 

6^6   6  76 

S1« 

EF  FECI  I VF 

DAIE 

K.'f  '-P? 

TRENDED  DATE 

1  OP  1 P 1 

MARKE  T 

NASSAU 

NUMBER  OF 

BEDROOM-, 

0    •  1- 

-2- 

-3     4. 

880 

1003  1 10? 

6?5 

804 

912  101 1 

473   601 

728 

836   9?6 

487   677 

750 

493   752 

799 

EFFECMVF    DAIF  1C>0182 

TRENDED    PATE  100184 


EFFECTIVE    DAIE  100 'R. 

TRENDFO    DATE  ICiOipd 


MAPKF   I  Wf   F  I ^  "F  ^  IFR 

^JIJ^•^IP    o'    PFrROOMS 

r;  1  -   ?  ->  4  * 

P   ■  -•  9^  4       t044 

"^04         p  p  4         P  4  ;         Q  1  5 

4  ^  ■       5 .'.  t       p  t;,  ?       7  o  '       p  r  ^ 
5C6       656       7or        a^r, 
6  1?         7  ?  6         p  ,1  r 

F  r  '  f  :   ■  I  ;F     I'AIF  lOC  iP? 

IPENUEP    Pt'F  lOC'IPI 

MARKF'         ruUJAI' 

rjwMPFi;    OF  PEF'PdUM'- 

(               12  3  4. 

78  1  89,'  976 

r,4f,        669  803  875 

4  10        5  16        5  -'  4  7  1  P  e   1 4 

5  76       661        7i=-6 

6  15         7(j-*         7Q4 

F  r  F  F  '  1  I  V  f     DA'F  I  CjCj  1  8  ? 

TRENI'Ff'    [lAIE  100184 


I'f.Pi^  F  1        OR  A*,|',F 

NUMPFR    OF     PFDROOMP 
o-        -  1  -  2  -  3  4. 

667         75~         821 
5C-e       6^".'?       7  15       78  1 
355       5C'?       5  '  1       '^C^        7-^0 
5?"       C^^        "6" 
r,  ^  •        p  Q  a        p  r>/-i 

E  F  F  E  '  ;  :  .  E     DA'F  IOC  'Pr 

iPffJCHD    DATE  100  184 

MARKF  ;        F  nuG'i'  !  EF""  !  E 
NUMPFR    OF     FECPOOMt, 
-O-        -  1  -  2  -3  4. 

66'^        776       887 
458       578-      665       73c 
366       4'>P       5''P       P  'P       6Pi 
55",       640       7~8 
5R  1        6" 3       806 


E  F  r  Ecl  I  VE    DATE 
TRENDED    DATE 


1 00 " P  ? 
ir^'  1P4 


PRE  PARE  D    ON     1  12982 
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SCHtDL't  f      4 


( 410    MAOKf  T     Of  MI S 


1  DO     Kif  W     ■ 


O'jS 


ft.    I  I  'IN    *M0 
[If  ,f  '  0'  "i  ^^: 


I  1  V     I  l.■■ 


PF  MAB  I  I   I  14  MOM 

-',(-'  A  M  ^,    1 


SE*4BK        »JFW     .f' 


SiBUC'jBE     '•"? 

DETACHED 

Sf  Ml     DE  XAC^fO    C"* 

W4L«UP 

ELEV4T0O    2    4    SI • 

EIEV4T0S    5»    Sr« 

M4^rt,C4^T0CEP     HTMf 


STRUCTuPE      f'PE 

DE  T»CMf  D 

Sf MI     DE  T*CHfO    0"« 

W4LKUP 

El E v4r0R    2    4    ST . 

El £74100    5»     ST. 

MAftJUF4:'UOE0      "OMf 


I440K  M 


1 6  4         c  .^  • 
ilfi         -    .4 

5-2     ft  )f; 
6  4  3      ' :  ^ 

f tf  f '  I  :  .' 

TBENOfP     ■- 
>ji    Mr 


', ;  w  A  ^  i< 

?    Of    Bf  :ico('MS 


3.''3     1JO' 
a;4       902 


i  •  1 4  M '  I      ,  :  t  < 


4  4  1         S' 


f  F  f  £  <_  T  I  ^  F 


■^4  ' 

-.•«2 


1  -     '  ■     K,>+> 

ABO  752 

R06  878 

lis  103  1 


'4ft  100192 


MMWET:     ^JORlH    BEO'V^N 

NUmeFR    Of  RiDOOOMj 
O-        -1-           2  1  '♦ 

989  'I'!-  ■  '  ^) 
618  fiSO  789  ' ' 1  >»S 
549      606       7aT       -i ;  ■       "  <»^ 

fi2S       €89       904  937     lOU 

f;96       774       911  10*19     1154 


>  >  (  1     1 IVE    DATE 
■a»r4)ED   DATE 


10018.' 
100114 


MAOKET       BURLIUGION 

NUHIPFH    Of    efOeOOMS 


423 
514 
585 


-  1 

539 
476 
575 

6f;o 


•2- 

873 
675 
601 
7  I  1 
82  1 


SCO 
713 
839 
<»72     1054 


4» 
1051 
874 
796 
912 


ffffCTlVE    DATE 
'BEfOfD    DATE 


100 182 
lor)lR4 


487 
562 
63T 


NV'MPfR     Of 
■  I  2- 

915 
7  IS 
635 
7  30 
839 


6  18 
543 
626 

7  1  1 


BE OOOOMb 

-3-  -4* 

103  1  1  1C1 

o  4  I  QT^, 

'  4    '  «  .'   ^ 

864  Q  >" 

996  108  1 


'  I  I f CI IVE    DATE 
■BfMOEn    DATE 


i':XM82 
10O1H4 


->■  •   '        GLOUCEStf  0 
f.  .MPfP    Of     BEDOOOMS 


423 

514 
585 


5  39 

476 
675 
660 


2 
873 
675 
601 
7  1  1 
821 


3-        -4* 
983     105  1 


800 
713 
839 


874 

7B5 

912 

1054 


tfECT  IVF    OAIE  lOi^lP? 

'«M  (Of  O    DA  If  I'X^  I"" 


M4Pk  i    T  (    AMOf 

MUMHFn    Of 

O  1  -2- 

9  n 

■,  iq      6-5 

4.-  1  4"(-,         60  I 

;  1  I 

82  1 


6  '5 
6F,0 


N 

Rf  noooM 

3- 

soo 
^  I } 

S  39 
^  -2 


'OM 

fl  ;4 

785 
912 
1054 


f  r  f  I  c  1  1  jf    pa 
lOfMOED    OAIf 


'>.  >  t  R  ? 
XTBJ 


«aaKi  T       !KF  Ml 
hi.wEJSO    or 


4P  1 

6sq 


n  11 

SS'3 
fi4R 
7  14 


6^2 

fil9 

F>3B 


F  1  f  F '.  M  .'  F     D  4  '  F 


'jrj 

RF  Donow  , 

3  4-> 

8  1  .'       842 
803 
9K) 
10"? 

'0O182 
i'^nin4 


"3  1 


S'B'j':-..Of      r.Pf 

DE  I4':nt  0 

SEMI  ■  CE  I4Cwf  0    a2<i 

ElEVAIOO  2  4  SI< 

El EV4T0P  5»  SI • 
M4NUf4rluBfP  mCME 


M  'MB 


VINE  LAUD 

P  Of  BFOBOOMS 


479   540 
552   626 


f  t  [  F  r  •  : 


2- 


6'>4 
7  I  1 


3 

fl-6 
692 

ens 

'32 

■>65 


4» 
94  3 

767 
678 
805 

947 


-4'F     100182 
A  •  i         100  1 84 


MAOKEl  ASBUe.  PAPK 
NUMBER  Of  BEDROOMS 
-0  -1  -2-  3-  •4» 
878  995  1065 
508  570  679  804  885 
4  38  496  593  707  786 
515  579  694  827  90I 
585   669   803   959  1044 


EffFCTIVE  OATf 
IRENOEB  OAIf 


100  182 

10^184 


AOIBBEAM     40f  4     OF  F  1      f 


',tB\jr  TfOE       1    .  r( 

DETACHED 

SEMI     DE  TAC'Er    "'H 

WALIfL'P 

ELEvAi'ip    2     4     S'  ■ 

tl.EV4'G0    5»     s». 
M4  V  !C  4      'l  BE  '■     -■':».* t 


S  'Oiic  I'jOE     I  •  CE 

DE  TACHED 

SEMI  -DE  T4'  kFD/  bow 

W4LKIIP 

ElFv4T'50     7     4     S'V 

fLEV4T0O  =1*  STV 

MANl.r  A  .  ";0f  D     F'OME 


MAOKt    I 

NIJM" 
O-  ' 


-  -1 
157 


404 


115 
155 


'  1  • 

=-<;  1  fi32 

5  1  1  566 

511  562 

522  582 


c  c  t  f  -  T  I  .1     '-ATI  100182 

'OF^/r-FD    i)4TE  100184 

MAB^fT   ST.  fROI" 

NUMBER  Of  BEDROOMS 

O      1      2-   -3-    4» 

632   701   782 

531   585   659   747 

J64   465   519   581   642 


MARKET    I>1A<4C.UE;! 

NUMBfR  Of  BtOmX)"' 

O    -1     -2-  3  4. 

458  538  602 

40e   4  49  S30  601 

303   360   404  460  5  29 

340   386   479  551  594 


EffECTIVE  DATF 
TRENDED  DATF 


iO<)i87 
10.-1184 


MARKET   ST.  THOMAS 

NUMBER  or  BEDROOMS 

O-    -I-     2      3     4» 

632   701   782 

53  1   585   659   '47 

37  1   472   530   597   656 


388   490   56 1 

EffECTIvE  DATE 
TOENOEO  DATE 

10OI82 
100184 

EffECTIVE  OAIf 
TRENOCD  DATE 

ii>5l82 
100184 

MftPKFI   PONCE 

MUMTER  Of  BEDROOMS 

O      I      2      3     4-» 

44?   519   563 

4  14   442   519   563 

-|03   360   404   460   579 


Mf.  .J».  »  '     40F  (  IPO 

n,  "HI  B  c    prponny, 

•  1        .        T        1        4- 

4 'a  '"1J8  60? 

406   449   530   ',01 
frjl       3BO   404    460   S.'a 


340 


?B6   479   55  1   594 


EffECTIVE  DATE 
IRENOEO  DATE 


100182 
100184 


340        7°'i         4     1 


F  I  1   F  '"'  :  .F      PA-F 
'OflV'D     \'.Mf 


';0  4 


10<")  '  "  .' 

•  11(1  'SI 


POFP.\BFD    ON    112982 


UMI 
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SCHEDULE  A-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHAB!  L  I  T  A I  I O', 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGPAMS I 


BALTIMORE.  MARvLAND  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST< 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKET   BALTIMORE 

NUMBER  OF  BEDROOMS 


MARKET   HAGERSTOWN 

NUMBER  OF  BEDROOMS 


MARKE  T        S'l  I SBUR' 

NliMBFR    Of    BEDROOMS 


-0-   -  1- 

-2- 

-3- 

-4  + 

0 

-  1  - 

-2- 

-3- 

4* 

c- 

1 

'2  - 

-3-     4* 

647 

7  30 

857 

612 

700 

823 

594 

655   76B 

450 

524 

605 

803 

425 

496 

598 

769 

A   1  i 

482 

55?   719 

366   450 

518 

616 

701 

346 

428 

4  90 

59  1 

6^3 

320 

4  1  a 

476 

553   63S 

379   493 

563 

349 

455 

533 

33  1 

464 

5ie 

419   Sn 

659 

403 

497 

623 

366 

4-6 

ec'f 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

1001B2 

EFFECT  1 VE 

DATE 

10018: 

TRENDED  DATE 

100184 

TRENDED  DATE 

1CK)184 

TRENDED  DATE 

ir>0  1  P4 

PRE  PARED  ON  '  12982 


CHARLESTON.  WEST  VIRGINIA  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  6*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST/ 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET;  CHARLESTON 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4* 

484 

532   591 

449 

461 

579   648 

320   385 

447 

457   516 

388   449 

506 

393   455 

512 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET   WHEELING 

NUMBER  OF  BEDROOMS 


-0-   ■  1  - 

-2- 

-3-   -4* 

452 

500   560 

376 

426 

487   537 

299   353 

41  1 

452   492 

339   405 

49  1 

344   411 

496 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET 

ELUEF lELD 

NUMBER  OF 

BEDROOMS 

-0-   -1- 

-2 

-3-   -4. 

46  1 

507   565 

341 

434 

474   610 

299   34  1 

386 

43  1   473 

363   431 

482 

369   436 

489 

EFFECTIVE 

DATE 

100162 

TRENDED  DATE 

100184 

MARKET.  MARIINSBURG 
NUMBER  OF  BEDROOMS 


-0 

-  1  ■ 

-  2  - 

-3 

-4* 

452 

50O 

560 

376 

426 

479 

537 

288 

350 

4  1  1 

45? 

5K' 

384 

422 

469 

390 

427 

475 

MflRKf  1 

HUNT  1 

NSTON 

NUMpr 

R  or 

BEDROOMS 

-0  -     1 

2- 

-3    •4« 

439 

530   5-6 

36  1 

4  30 

5O0   552 

;r6  361 

4  30 

4  7  -   5  7  2 

343    40- 

486 

348   413 

491 

EFFECTIVE 

DATE 

1 00 1 B  2 

TRENDED  DATE 

1 OC:  1  B  4 

MAPV-  f  T    r  A  I  PMONT 

NUMRTR  OP  BfDPO'"^MS 


0 

-  1 

-  2 

3 

-4* 

477 

530 

593 

4  50 

507 

608 

2Q7 

"^  "0 

433 

4"  ' 

405 

446 

4QC 

4  12 

4  6  1 

50  1 

MARKET   PARKERSEJRG 
NUMBER  OF  BEDROOMS 


EFFECTIVE  DATE     100162 
TRENDED  DATE       100184 


EFFECTIVE  DATf     100182 
TPE'JPFP  DATE        1CM31P4 


-0-   -  1- 

-2- 

-3-    -4* 

4  1  1 

474   52  1 

344 

387 

448   493 

279   355 

377 

425   468 

363   425 

515 

3(^  1   43  1 

521 

EFFECT! VE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET 

POINT 

PLEASANT 

NUMBER  OF 

BEDROOMS 

0    -  1  - 

-2- 

-3-    -4. 

4  10 

472   516 

328 

386 

445   490 

2 -p   3  17 

376 

410    466 

361   419 

469 

366   427 

476 

ELECTIVE 

DATE 

100182 

TRENDED  DtTE 

100184 

PREPARED  ON  1  1  2982 


MARKET 

PHILADELPHIA 

NUMBER  OF 

BEDROOMS 

0    -  1 

-2- 

-3    -4* 

873 

983  1051 

539 

675 

800   874 

423   476 

601 

7  13   785 

514   575 

7  1  1 

839   912 

585   660 

821 

972  1054 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET   LANCASTER 

NUMBER  OF  BEDROOMS 
0    -  1  -   -2    -3-   -4» 


PHILADELPHIA.  PENNSYLVANIA  AREA  OFFICE 


S'RunURE  TYPE 

DETACHED 

SEMI  -DE  TACHED-  ROW 

WALKUP 

EIEVATOR  2-4  STv 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


STRUCTURE  TtPE 

DE  TACHED 

SEMI -DE'ACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


STRUCTURE  T»PE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

EIEVATOR  5^  STV 

MANUFACTURED  HOME 


428  526   647 

354   413  515   620 

429   496  644 

451   518  666 


67  1 
646 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET.  WELLSBORO 

NUMBER  OF  BEDROOMS 
-O    -  1  -   -2    -3-   -<♦ 


456  558   644 

363   444  519   614 

395   461  572 

439   495  6 1 1 


704 
660 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET .  ALLENTOWN 

NUMBER  or  BEDROOMS 
-O-   -  1  -   -2-   -3     4» 

451  56  1   666   -  2 « 

385   424  528   6  if   6Pe. 

454   479  562 

467   513  629 

EFFECTIVE  DATE     100182 
TRENDED  DATE       10C1P4 

MARKET   vORK 

NUMPFR  Of  EFDROnMS 
-0     1      2    -T     4- 


428  526   647 

354   413  515   620 

429   496  644 

451   518  666 


67  1 

6.16 


EFFECTIVE  DATE     lOOiP.'' 
TRENDED  DATE       lO^nPl 


MARKET 

DOVER 

.  DEL 

NUMBER  OF 

BEDROOMS 

-0 

-  1  - 

-2  - 

-3    -4. 

556 

697   753 

389 

468 

5-6   62P 

343 

370 

421 

51-11   6/11 

349 

428 

506 

370 

4-2 

562 

EFFECTIVE 

DATE 

1001S3 

TRENDED  DATE 

1 00 1 8  a 

M6FKF  ■   BE  I l f  FONTE 

NUMBER  or  FEDROOMS 
0     1     2     3-4. 


466 

56B 

61-1 

704 

363 

444 

6  1° 

6  14 

66CI 

396 

461 

57? 

439 

dQ6 

6  1  1 

EFFECTIVE  06  If     1CM:'18; 
'BENDED  DATE       1C>01B4 


WARKE  T 

READ 

NC 

NUMBER  or 

FEDRODMS 

( ■      1 

? 

3    a  • 

46  1 

539 

PIP   721 

360   433 

518 

6  1?   6  '  1 

4  1  C   4  g  a 

56  1 

4  .1  .1     <=  7  1 

63? 

EFF  EC  T  I  ..  f  DATE     10018? 
iRENDEt  ['t'E       ICK^IPI 

MARKET    WILMINGTON.  DEL 

NUMPFR  OF  FEOROOMS 
O    -  1     2     3    -4- 


6Pl 

-30 

--63 

a:^a 

6  iP 

6?? 

68? 

406 

4-9 

66- 

ca- 

46? 

SCO 

6?-1 

■=P  1 

E  F  r  E  -:  T  I  V  E  DATE     1 00  1  8  ? 

TRENCEr  [lATF        IOP'64 


MARKET    MARR15BURG 

NUMBER  OF  BEDROOMS 
C    -1     -2-   -3-    -4* 


460 

506 

6  16   7C4 

363   424 

490 

604   F6P 

4 '2   4^8 

52P 

446    5  1  7 

5-2 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

1 0C'  1  8  4 

M/iRKET   SCRANTDN 

NUMBER  OF  BEDROOMS 
■O    -  1     2     ->  4. 


478 

555 

63 

1   690 

39-   439 

528 

60 

6   6-1 

450   522 

589 

4-8   566 

627 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

PREPARED  ON  1 12982 
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^(  ►♦  tXit  E     «       r  »  :  o 


MACK  ' 

■ jr  :  Ml , 


1   Tf!    arjt 


BEG  ION 


P  I  ?  T^euOGH.     PENffJS  ■ 


"j  I  ouc 
DEUC 
SEMI 
WaLKU 

EL  EVA 
E  L  f  ^  4 


HEO 

DETiCHE"     0"« 

P 

TOO   :  4  s'- 

TOP    5'     i'  • 
jr  •■   OF  ?    MT'MF 


^^^ 


[i    spt  a    Of ' ICE 


MARKET       PITTS81JPOH 

NUMPfS    OE    RfOQtJOMS 
O-  •  ?  3-        -4* 

=>40       630       661 

5  71       669 


J59 
1B9 


462 

456 
470 


5'4 
504 
516 
549 


riVE    DATE 


•SENOED    DATE 


UX)192 
100194 


■)16 
382 
394 


■V  .  F  0  1  F 

Ni.MKtR    or    BEOOOOMS 
-1-  J-        -3-  4* 

•>28       ei3        '<' 

458       503       579       fiiA 
390       453       521        -'»4 
429       506 
442       •■■T9 


EFFECTIVE    DATE 
TREND€D    DATE 


lOO' 


■^V'^  ■    '         A I  lOIJ'JA 

■f..MBER    Of    ettl>''fW1"S 


32  1 
378 
386 


t- 

438 
396 
443 
.1«S6 


-5- 
5»0 
481 
483 
4  90 
=  22 


■  3-        -4.. 

499       S'lS 
555       634 


lootas 

I001M 


MAB«EI         lOHNSTOWM 

fJlJMBER    OF     BEDROOMS 


3J2 
3  9 
308 


-  1- 

440 

409 
442 


3 
.,oq 

'  •  .1 2 


4Q5 
■i28 


EFffCUVE     nATf 
TPENOED    PAIE 


10018? 

•00 '94 


rBPPAiJFn    on 


RICHMOND.    VIBCIMIA    AREA    OKflCt 


MARKET:     HlCtmOHD 

NUMBER   or   BeoaCKMS 


STRUCTURE  TYPE 

DETACHES 

S  FM I  -  DCTMCH  CB/KOH 

MAUCUP 

ELfTVATOR    2-4    STY 

ELEVATOR    S*    STY 

NAMUPACTURED    itOME 


STRUCTURE   TYPE 

DETACHED 

SEM I-OETMCHED/RCM 

MAUIOP 

EUfVATOR    2-4    STY 

ELEVATOR    i*    STY 

NAMUPACTURCO   HOME 


-0-      -1- 


313 
341 
&0« 


371 
3S3 
38  3 
548 


-2- 

4ba 

4  30 

421 

4S1 
677 


-3-  -4« 

&3k  SH<* 

SO)  S4  7 

4V7  S42 


EPPECTIVE    OATE  1001*2 

TREMDEO    DATE 


1001*4 


HARKeIT:     ROAMOKE 

NUMBER    OP    BEDROCHS 
0-       -1-        -2-       -3-       -4* 

44*       S2B       ^94 

443 

410 

440 

SS4 


290 
320 
412 


363 
339 
36* 
4S1 


503 
4  74 


541 
513 


n^ECTIVE    DATE 
TRENDED    DATE 


1001H2 
1UU184 


MARKET:     HARRI  SUNBURr. 
NUMBER    OP    BEDROOMS 


MARKET:     NtlKKOLK 

NUMBER  OP  BEOaOOMS 


-0- 


329 
3S9 
441 


38  4 
371 
401 
519 


-2- 
475 
457 
4  39 

4bS 
632 


-1-  -4» 

5*2  612 

515  561 

515  556 


EPFECTIVt  CXATE 
TRENDED  DATE 


100182 
100184 


MARKET:     I  YNCHBUW; 

NUMbtM  OP  BEOOOOMS 


-1- 


290 
320 
412 


36) 
3)9 
lb'* 
451 


449 
443 

4  10 
440 
554 


528  594 
50  1  54  1 
475   513 


EKEECTIWE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  HAHPTON 

NOMBEH  OP  BEDHUOnS 


MARKET:  VIRGINIA  BEACH 

NUMBER  OP  BEDROOMS 

-0-   -1-   -2-  -3-   -4* 

475  562   *12 

384   457  515   S63 

3?»   371   4»9  515   556 
)5»   401    469 
441    519   632 


EEFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  NEWHORT  NEWS 
NUMBER  OF  BEDROOMS 
-U-   -1-   -2-   -3-   -4* 
458   558   6U 
35b   413   516   5S9 
263   119   385   460   514 
313   349   415 
432   476   581 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  CHARLOTTESVILLE 
NUMBER  OF  BEDROOMS 


STRUCTURE    TYPE 

-0- 

-1- 

-2- 

-3- 

-4* 

-0- 

-1- 

-2- 

-3-       -4« 

-0- 

-1- 

-2- 

-3-       -4* 

DETACHED 

458 

5S8       bll 

494 

571        653 

S  EM  I - DETACH  ED/ ROM 

363 

421 

49) 

S4  ) 

)'.8 

41  3 

Sib       559 

402 

475 

565       602 

WALJtUP 

282 

334 

415 

4T« 

5)1 

28J 

319 

)85 

460       514 

333 

374 

448 

497      552 

ELEVATOR    2-4    STY 

312 

364 

445 

)13 

)49 

415 

36) 

404 

478 

ELEVATOR    5*    STY 

400 

452 

56} 

4)2 

ATo 

581 

465 

510 

607 

MANUFACTURED    HOME 

EFFECTIVE 

DATE 

100182 

FFFFlTSVE 

l*TF 

100182 

EFFFCTIVE 

DATE 

108182 

TREMDEO    DATE 

100184 

TRKNDt.l)    DATE 

100184 

THENOED    DATE 

100184 

MAHKF  T: 

bUKFO 

1,K 

HABKFT: 

DANVILLE 

NUMfiFH    OF    1 

SEDROOMS 

NUMBER    OF 

BFDKOOMS 

STRUC1\iRE    TYPE 

-0- 

-1- 

-2- 

-J- 

-4» 

-0- 

-1- 

-7- 

-1-       -4« 

-0- 

-1- 

-2- 

-3-        -4* 

HFTACtfED 

475 

5b2 

612 

475 

56  2       612 

449 

528        594 

SEN  I -DETACHED/ ROM 

384 

4S7 

51b 

56  1 

II-  4 

4'j  / 

SIS       Sb  i 

Ib  J 

44) 

50)        541 

tIALKUP 

329 

371 

4  )9 

515 

556 

129 

)  /  1 

4   H 

SiS       556 

2'*0 

1  JS 

410 

475        513 

ELEVATOR     2-4     STY 

359 

401 

469 

)■  •« 

4U  1 

4b<t 

120 

Jb'i 

440 

tLEVAlXJH    5*    STY 

441 

51» 

632 

441 

•^it 

b  I  2 

412 

4S1 

554 

HANUPACTURED    HOME 

EFFECTIVE 

UAl'E 

luulh2 

LFt  Li-TlWt 

UA  ."  K 

1  Ll  U  1  M  2 

EFI  1 

1 CTIVE 

llATt 

100182 

TBEJ 

<DEn    DATE 

100184 

Th ENDED    LAI  t 

lu(J184 

-IHLNDE.D    DATE 

100184 

MARKETl  CHESAPEAKE 

NUMBER  OP  BEDROOMS 
-0-   -1-   -2-   -3-   -«♦ 


329 
35» 
441 


3M 
371 
401 
519 


47S 
457 
439 
469 
632 


S62  612 
515  5*3 
SIS   55* 


EPPECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKETl  PREDERICKSBURG 
NUMBER  OP  BEDROOMS 


-0- 


333 
363 
46S 


-1- 

402 
374 
404 
510 


-2- 
494 
475 
448 
478 
607 


-3-  -4* 

571  653 

S65  602 

497  552 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  MARRENTON 

NUMBER  OP  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 


363  423   493 

282   334  415   478 

112   364  445 

400   452  563 


547 
531 


EFFECTIVE    DATE 
TRENDED    DATE 


100182 
100184 


PREPARED    ON    Oll-lH  ] 


ast  a    OFF  ICE 


5  r  O'^     TijPE     T  'PF 

DETi-HEP 

SE  XI    CF  laCKf ;)    »'3w 

•KALKUP 
£  LEVATOR  2  4   S'  • 
ELEVATOO  5»  S'> 
MiNUEa -'1,'Of  O  '■"'••i 


waOKET       WASHINGTON    D    C 
►JUMBEO    Of    BfODOOMS 


0               t 

2 

3 

4» 

TJ3 

800 

906 

515 

612 

666 

753 

159       476 

565 

654 

724 

195       530 

626 

7  13 

ar>(l        S4rs 

"2^ 

820 

c  I  (  F  1    '  I  j' 

Ll  a  T  F 

100182 

■penif:-    • 

a  ■  ( 

100194 

PBEPAFJED    ON 


UMI 


Fadanl 
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SCHEDULE    A- 


FAIR    MARKET    RENTS    FOR    NEW    CONSTRUCTION    ArjO    SUBSTANTIAL    REHABILITATION 
(INCLUDING    HOUSING    FINANCE    AND    DEVELOPMENT    AGENCIES    PROGRAMS) 


ATIANTA,     GEORGIA    AREA    OFFICE 


STRUCTURE    TYPE 

DETACHED 

SEMI  DETACHED/ROW 

WALKUP 

ELEVATOR  2-A  STY 

ELEVATOR  5»  STV 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  ?-4  STY 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


MARKET:  ATLANTA 

NUMBER  OF  BEDROOMS 


389 
4t4 
464 


-  1  - 

427 
413 
4  38 
494 


-2- 
510 
484 

472 
497 
566 


-3- 

606 
583 

571 


-4* 
645 
620 
607 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
1001B4 


MARKET;  COLUMBUS 

NUMBER  OF  BEDROOMS 


-o- 


280 
304 
365 


-  1- 

325 
313 
338 
409 


-2- 
404 
376 
365 
389 
4  59 


-3- 

494 
469 

457 


-4* 
533 

500 
489 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
inoi84 


MARKET:  VALDOSTA 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4« 

388 

443   507 

306 

365 

436   497 

267   290 

356 

415   474 

296   320 

386 

350   379 

467 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET:  AlBANY 

NUMBER  OF  BEDROOMS 


0- 


1 


355 
307  342 
335  369 
384   422 


-2- 
473 
437 
427 
454 
504 


-3-  -4» 

547  583 

523  571 

515  564 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET   MACON 

NUMBFR  OF  BEDROOMS 


310 
336 
386 


344 
328 
355 
4  12 


2 
4  13 
390 
377 
404 
468 


-3-  4» 

447  497 

426  478 

412  459 


EFFECTIVE  DATE 
TRENDED  DATF 


100152 
1 0C'  1  8  4 


MARKET   AUGUSTA 

NUMBER  OF  BEDROOMS 


293 
319 
356 


-  1  - 

334 
321 
346 

385 


-2- 
397 
375 
362 

387 
444 


-3- 
466 
447 
433 


-4» 
505 
480 
469 


EFFECTIVE  DATE 
TRENDED  DATE 


1 00 1 8  2 
10O184 


MARKET   ROME 

NUMPFR  OF  BEDROOMS 


251 
276 
326 


-  1 

295 
284 

309 


-2 
400 
359 
348 

373 


-3  -4« 

450  602 

426  474 

4  12  4  p  3 


EFFE':T  I  v/F    DATF 
TRENPFn    DATE 


100182 
100 1 ° 4 


MARKET   EPU'JSWICK 

NUMBER  OF  BEDROOMS 


302 
328 
388 


348 
337 
363 
4?- 


-2- 
431 
4  10 
39  1 

4  17 
49  1 


-3 
518 
493 
4  80 


-44 

564 

537 
524 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
1O0184 


MARKET   SAVANNAH 

NUMPEP  OF  BFDROOMS 
-O-  -1-  -2-  -3-  -4* 
460  548  587 
356  444  52  1  564 
311  344  419  510  548 
337  372  449 
doi 


445    5?1 


EFFECTIVE  DATE 

T  P  E  'JO  F  D    D  '.  T  F 


100182 
1O0181 


PCFPARFD  ON  1  12982 


BIRMINGHAM,  ALABAMA  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI  DETACHED/ROW 

WAi  KUP 

ELEVATOR  2-4  STY 

ELEVATOR  5«  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SFMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5«  STY 

MANUFACTURED  HOME 


MARKET   BIRMINGHAM 

NUMBER  OF  BEDROOMS 


MAPKET   DOTHAN 

NLIMBFR  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -44 

0 

-  1 

-2- 

-3-    -44 

586 

7  10   757 

617 

606   648 

349 

402 

486   511 

33  1 

390 

512   5  12 

302   338 

395 

4R6   505 

290 

326 

372 

512   512 

379   422 

489 

379 

422 

4  66 

397   433 

506 

397 

433 

482 

EFFECTIVE 

DATE 

10O182 

EFFECTIVE 

DA  TE 

1 OCM  8  2 

TRENDED  DATE 

10O184 

TRENDED  PATE 

1 00 1 8  4 

MARKET 

MOBILE 

MAPKFT 

MO^JTr,0MERv 

NUMBFR  OF 

BEDROOMS 

NUME5ER  OF 

BEDROOMS 

-O-     1- 

-2- 

-3-   -4* 

O 

-  1 

2- 

-3-   -4» 

586 

690   736 

529 

611   666 

342 

414 

479   513 

368 

406 

4R1   532 

287   340 

397 

460   500 

297 

3TR 

390 

4-6   52  1 

379   422 

488 

379 

427 

dPQ 

397   433 

500 

397 

iTT 

r  Of 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

1 00 1 8  2 

TRENDED  DATE 

100184 

TRENDED  DATE 

1 0O 1 8  4 

MAPKFT   FLOPFNCE 

NUMBER  OF  BEDROOMS 


302 
379 
3T7 


331 

331 
422 
431 


-2 

395 
390 
489 
50.- 


-3- 
680 
466 
d59 


-4< 

725 
507 
5O0 


EFFFCTIv'F  DATE     1 00  182 
TRENDED  DATE       'O0184 


MAPKET   TUSCALOOSA 

NUMBER  OF  BEDROOMS 


-0-    -1 

-2- 

-3     -44 

586 

710   757 

349 

422 

494   525 

302   338 

407 

481   613 

379   422 

4S0 

?Q7  an 

49? 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

1O0184 

MARKET   HUNTSVILLE 

NUMBER  OF  BEDROOMS 


290 

379 

397 


347 
342 
422 
433 


-2- 
587 
4  14 
409 
489 
506 


-3-  -44 

704  749 

489  532 

476  52J 


EFFECTIVE  DATE 
TRENDED  DATE 


100'S2 

100184 


PREPdRFD  ON  1 12982 
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SCHf  DUl  E     »-     F1!0    -iPl'fl     Of'i^'.    'fP    NfW    rONS'SUrliON    4Nn    SueVSMI.M      PFMiPIl  IISMON 


COLUMBIA        50L■''^    CSOOLIN^     S0F4     i '  '  ]  '.  { 


SISUCTURE     T^PE 

DE  TSCHEO 

SEMI     DEr4C"ED    PCW 

W4LKUP 

ELEV4T0P    2    4    S w 

EL  E  VATOB    5»     5'  ' 

MJNC'F  4C  TuPEO    >-'OME 


S'PUC 

DE  T4C 

SEMI 

XALXU 

ElE/4 

ELEV4 

«4>AjF 


bPE      T.PC 

HEO 

ETirwFO    P0'« 

TC30    2-4     Sf* 
TOO    5*    S' ' 


CE  F  A'^hEO 

<;emi  -oef4:'<F3 

*4L<UP 

f  LE V4T0P    2    4 
ELEVAFOO    5*     5 
M4^J1JF  4C  ^LPFD 


M4PKET       f-jPEENVULf 

NUMB  E  a    0'     PF'^POOMS 
1  -  2 


-0 
4  '  ^ 
399 
3S4 

4  17 
419 


43? 
422 
4  '9 

5CO 


5  1  ? 
497 


tp  3 


3 

532 
572 
552 


64  3 
629 
604 


IPEM?ED    Pi'E 

MAOk  <:  T       PO-  " 

M;MPr(J     Of 

n  -  1  -2- 

4    q      444      5 

4  24 


3 '3 


4>S  I 

4a  1 


5''^ 
4°4 
45" 
556 
578 


100182 

100  "?4 

'ILL 

BEPPOf^MS 

3  4* 

6CO      644 

580      624 

560      599 


EFFECTIVE    Di'E 
TOENOEO    D4IE 


1 00  '  9  2 
HOI94 


MABKET   BEAUFORT 

ij.  MorR  OF  BEDROOMS 


412 
4  '  2 
3T 

4  29 


.l'>4 

.1  1  1 


4  30 

5  '2 


-2- 
535 
515 
495 
589 
61  I 


-3-  -4* 

6  14  660 

594  640 

574  615 


rtt-TIVE  DATE 
^E-jrED  D4rE 


100182 
100184 


388 
373 
407 
429 


- F '  GREENWOOD 

^J^•"ffR  QE  BEDROOMS 

1  -2-   -3-   -4* 

114  500   600   644 

424  484   580   624 

409  467   560   5^9 

46  1  556 

484  578 


EFFECTIVE  DATE 
TRENDED  DATE 


IOC' 
1O01' 


M4PKET       COLUMBIA 

WIMBER    OF    BEDROOMS 


419 
399 
384 
417 
439 


-  I- 
46  1 

441 
426 
478 
500 


517 
500 
478 
561 
583 


-3-  ■*- 

590  649 

570  629 

550  604 


F '  f  f CT IVE  DATE 
15FM0ED  DATE 


100182 
100184 


MARKET   CHARLESTON 

NUMBER  OF  BEDROOMS 


-O- 
432 
412 
397 
429 
45  1 


-  1- 
464 
444 
429 
490 
512 


-2-  -3-  -4+ 

535  614  660 

515  594  640 

495  574  615 
589 
611 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100194 


oui  1        •.'  RU  f  BE  A^H 
fjl:MF!  H  OF  BEDROOMS 


1- 


432 
412 

397 
429 
451 


464 
444 
429 
490 
512 


535 

515 
495 
589 
611 


-3-  -4* 

6 1 4  660 

594  640 

K-4  615 


iFFECTIVE  CAFE 
'PFNOED  PAFf 


100182 

100IS4 


fJ'jMBFR  OF  BEDROOMS 


0- 
408 
388 
373 

407 
4  29 


44  4 
424 
409 

4s; 

484 


500 
484 
4S7 
556 
578 


-3-  -4+ 

600  644 

5R0  624 

560  599 


EFFECTIVE  DATE     lOOtSa 
TRE'inEO  DATE      1001S4 

MARKET   FLORENCE 

NUMBER  OF  BEDOOOMS 
I.   -3.   -4* 


408 

388 
373 
407 
429 


-  1  - 
444 

424 
409 
461 
484 


500   600   644 
484   580   624 
46  7   560   599 
556 
578 


EFFECTIVE  DATE 
IRE'iOED  DATE 


100182 

I00184 


MARKET   ORANGEBURG 

NIJMBEB    OF    BEDROOMS 


-0- 
408 
388 
373 

407 

429 


444 
424 

4  09 
41^  1 
4fl4 


-  2- 
5  00 
484 
467 
550 
5  -8 


6  00  6  14 
580  624 
■"iGC       599 


EF  F  FCT  WE     PA'  F 
Ti^FNCFP    DA'E 


1  -vn  •  Q  p 
i-ioioj 


MAPKFT   ANDERSON 

NUMBER  OF  6EDP0UMS 


-0 

4  19 
399 
384 
4  17 
439 


457 
437 
422 
4^8 
5f)0 


-2- 

5  '" 
43  ' 
4  -7 
56  1 
583 


4» 
643 

629 
604 


'B2 


EFFECTIVE  CA'F 
TRENDED  C 1 ' E 


MAOKET   SPARTA^JBUP^, 
NUMBER  OF  BEDROOMS 


-0- 
419 
399 
384 

417 

43T 


45' 
471 
422 
4  -8 

6C>0 


2 

5  I  7 


56  1 
583 


3 

5'12 
6'2 
552 


4  > 
649 
629 
G04 


F  ^  >  E  ^  7  I  J  E  C  .M  E 
T-F NCFO  rc'E 


1  n<i  1  R2 


MiPK  c  •   •jC=''-i  AUOUSTA 
NLMFt»  OF  BEDROOMS 


5-BUC"„PE  T.PE 

■  0  - 

-  1 

-2- 

-3-   -4* 

OE  74CHED 

4C)8 

444 

500 

600   644 

SEMI  -DE7a:"E?  PC- 

3  =  8 

424 

484 

580   624 

WA^KUP 

3'3 

409 

467 

560   599 

ELEVATOR  2  4  SF' 

i^-^ 

4>-  1 

656 

E  LEVATOR  5*  S'  ' 

42^ 

4^4 

578 

MANUtaC'JPED  '•()"' 

E'-'^f 

'TIVE 

DATE 

100182 

TRENDED  DATE 

100184 

7»Er4PF0  CN 


DE  FA 
SEMI 

WAl  Ku 
E  L  E  V  4 

El  E  .-4 

MANUf 


■"JPF  T-F 

HED 

DE  TJ-Mt- 


TOS  5»  ST' 
ACTUREO  HOME 


STOUCTUPF  T-rr 

DE  F  ACHED 

SEM!  -DE  FACHEC  PCW 

KALKUP 

ELEVATOR  2  4  S'. 

ELEVATOR  5"  S'- 

MANUFACTUPED  mOM£ 


a.  I  >   ^.REFNSBORO 
NLMPER  OF  BEDROOMS 


■0- 


3  2  " 
358 
455 


38  1 
489 


2- 

464 
4  '9 
4  '9 
449 
592 


3- 
542 
490 
490 


-4* 
612 
559 
559 


EFFECTIVE  DATE 
TRE^JOEO  DATE 


l'J01fl2 
1 CK)  1  8  4 


MARKET       GPEFNVILLE 

fJUMF^ER    OF    BEDROOMS 


-0-    1 

2  - 

3    -4» 

4  70 

478   555 

324 

391 

438   506 

:":'     324 

391 

438   506 

3M   3-.4 

422 

390   45  3 

542 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

»SHFV 

ILLE 

MAPKFT 

CMARl  OTTE 

MARKET 

DURHAM 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

0-   -  1  - 

■2- 

-  3- 

-4* 

0- 

-  1  ■ 

-2 

3- 

4* 

0 

t  - 

3-   -4* 

4  14 

523 

604 

473 

547 

613 

4-5 

591   664 

334 

385 

486 

554 

370 

439 

509 

587 

3  18 

4  30 

549   616 

285   334 

385 

486 

554 

943 

370 

439 

6oq 

587 

927 

348 

430 

318   366 

416 

375 

401 

470 

358 

379 

459 

4  14   466 

550 

457 

490 

5R7 

45J 

494 

EF  FE'"TIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100187 

EFFECTIVE 

DATE 

1 00 1 P  2 

tPENOED  DATE 

100184 

TRENDED  DATE 

100184 

TRENDED  DATE 

100184 

MARKET 

RALEIGH 

MARKET 

WINS'OM  SALEM 

MARKET 

F  A  .  f  I 

T  f  V  11  L  F 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMPl 

pi  l"po;t."s 

0     1 

-2- 

3 

-4» 

0 

■  1  - 

2 

-3 

-4« 

o- 

-  1  - 

2 

505 

60O 

675 

429 

520 

598 

10  1 

417 

490 

556 

622 

34  1 

394 

490 

552 

317 

3'2 

365   417 

490 

556 

622 

293 

34  1 

394 

4Fir, 

54  8 

27? 

317 

372 

433   498 

380   44B 

510 

321 

368 

425 

304 

346 

403 

495   556 

660 

435 

466 

558 

192 

429 

EFFECT IVE 

DATE 

.00182 

EFFECTIVE 

DATE 

1(X3t82 

EFFECTIVE 

DATE 

1 00 ' 8  2 

TRENDED  DATE 

100.184 

TRENDED  DATE 

100184 

TRENDED  DATE 

100194 

STRUCTURE     T<PF 

DETACHED 

SEMI     DE  T ACHED    SOW 

*<AlKUP 

ElEvAIOP    2    4     S' ' 

ELE  vATOR    5»     SF ( 

MANUF  ACFLlPfiO    HCM£ 


MAPKC  T         «  I      MIN'~iTON 

►,l  Mcc  D    OF     RFOPOnMS 
O-  1  2  -         -  3  4> 


32'' 


282 

3  'O 

4  06 


4  'T 


734 
4  ;  -■ 


■I  ■>•; 


E  F  F  E  r   r  ;   ^  t      D  A  '  E 

T  0  E  "K?  E  D    D  4  '  E 


I'X)  '82 
100184 


M.1RKET       El  WABETH   CIT» 

NUMBER    OF    BEDROOMS 
O-       -I-       -2-       -3         -4» 
503      573      643 
398       467       630       593 
7  18      398      467      930      fi93 
'■6       42  7       499 
4^2       630      632 


t I FECTIVE    DATE 
'RENOEO    DATE 


100182 
100184 


( PFPAPEO    ON 


UMI 
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SCHEDULE    A 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHAB  U  I  '  A^  i  j.j 
(INCL-UOING  HOUSING  FINANCE  AND  DEVELOPMENT  Ar.ENCIES  PRO'-RAMSI 


REGION 


.lACKSON       MISSISSIPPI     AREA    OFFICE 


S'RUCTUCf     TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WAIKL»P 

ELEVATPP  2-4  STy 

ELEVATOR  5*  STV 

MANUfACTUPEO  HOME 


MARKET   JACKSON 

NUMBER  OF  BEDROOMS 


33  1 
487 
503 


-  1  - 

396 
379 
52? 
538 


-2- 
466 
460 
449 

628 
647 


-3- 

552 
533 

517 


-4  + 
638 
612 

S70 


EFFECTIVE  DATE 
TRENDED  DATE 


100183 
1001«4 


MARKET   CORINTH 

NUMBER  OF  BEDROOMS 


248 
389 
403 


-  1  - 

305 
296 
448 
464 


-2- 
373 
363 
358 
544 
5R5 


-3-  -4* 

472  545 

456  528 

450  510 


EFFECTIVE  DATE 
TRENDED  DATE 


1001S2 
1 0O 1 8  4 


MARKET   GREENVILLE 

NUMBER  OF  BEDROOMS 


458 
475 


369 
350 
500 
5  17 


452 
428 
415 
608 
633 


4^8   54Q 
464   639 

A32   4a- 


EFFECT  I  ,E  DATE 
TPEMPED  DATE 


1 00 1 °  2 
1 00 1 8  4 


MARKET   GREENWOOD 

NUMBER  OF  BEDROOMS 
O    -  1  -   -2-   -3-   -4-. 
426   468   534 
3"0   413   453   534 
30"   354   4  10   446   502 
440   505   582 
46"   524   606 

E'^'^F^TIvE  DA'E     IOC'S? 
TRF'j^iEP  C"E       too '84 


''>'Rl)CTURF  TvPE 

DETACHED 

SEMI -DETACHED/  ROW 

WALKUP 

ElEVATOR  ?-4  ST^ 

ELEVATOR  5*  ST\r 

MANUf AC TURED  HOME 


MARKET  ,  r.ULFPORI 

NUMBER  OF  BEDROOMS 


3  '7 
471 
484 


364 
335 

506 
525 


-2- 

424 
419 
38  1 
596 
6  18 


-3- 

497 
490 
466 


-4+ 
568 
520 
520 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET    HATTIESBURG 

NUMPEP  OF  BEDROOMS 
O    -  1     2  -    -3'    -4< 
409   491   577 
344   402   4"4   540 
29P'       325   39r>   458   5  '  ' 
433   47Q   5^0 
447   4q8   59  1 

EFFECTIVE  PAU     lOO'S? 
TRENDED  DA't       lOCP" 


MAPKFT   SOUTMAVEN 

NIJMFfR  OF  BEDROOMS 
1    -2  - 

44==    5 


-  r> 


3"5 
36  7 
5'^'5 
524 


4  2-1 
6CP 
63' 


50  : 
4Q  ' 


-  4- 
586 

57" 


ErrFrTIv'E  DATE     'OO'P? 
TF'^fJOEr  DATE       ■"0'B4 


tot  PARf 0  ON  1  1 ?a8? 


lACKSON- ILLE .  FLORIDA  AREA  OFFICE 


','RlirTilPE  TvPE 

DETArHED 

SEMI  -DE  TACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


S'RUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STV 

MANUFACTURED  HOME 


MARKET 

JACKSONVILLE 

MARKET 

FErJSACOLA 

vnSKE -       kE  >  WE  S ; 

f,-.-.3KE'    MltWI 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

MUMPER  OF 

FEDPOO'.';, 

fj  ".'PEC  OF 

BFOROOMS 

-0-   -1- 

-2- 

-3- 

-4  + 

0 

-  1  - 

2  - 

-3 

-  4* 

0     1     -  2 

-  3      4* 

0     '     -2 

-  3-     4« 

573 

646 

719 

576 

617 

6"  1 

648 

716   "88 

648 

T16   T88 

367   422 

509 

587 

645 

379 

434 

5  '8 

586 

645 

514   596   646 

706   "76 

5'4   596   646 

706   776 

338   393 

470 

54  1 

611 

335 

389 

470 

539 

61  1 

449   509   599 

650   72, 

44Q   509   599 

650   7j, 

4  13   466 

563 

402 

457 

549 

540   607   723 

540   60"   723 

474   520 

625 

455 

502 

599 

629   698   814 

629   698   814 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE  DATE 

1 0O 1 8  2 

EFFFTTIVE  DATE 

1O018? 

TRENDED  DATE 

100184 

TRENDED  DATE 

100'84 

TRENDED  DATE 

1O01P4 

TRENOED  DATE 

100184 

MARKET 

TAMPA 

MARKET : 

ORLANDO 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-  -1- 

-2- 
660 

-3- 

690 

-44 
791 

-0-. 

-  1- 

-2- 
634 

-3- 
704 

-4  + 

776 

375   429 

523 

582 

650 

364 

417 

513 

572 

638 

344   406 

4  80 

54  1 

602 

340 

395 

466 

528 

594 

431   490 

590 

417 

478 

578 

495   554 

654 

484 

539 

638 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

TRENDED  DATE 

100184 

PREPARED  ON  1  12982 


tOUISVULE,  KENTUCKY  AREA  OFFICE 


STRUCTURE  TYPE 

LiETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  ?-4  STV 

ELEVATOR  5*  STV 

MANUFurTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STV 

ELEVATOR  5*  STV 

MANUFACTURED  HOME 


MARKET 

1 nUISVILLE 

MARKET 

A'iHL  AND 

MARKET   COVINGTON 

►'AQKET   OWENSBORO 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMPER  OF 

BEDROOMS 

N'JMPER  OF  BEDROOMS 

-0-   -1- 

-2- 

-3- 

-4* 

-n 

-  1  - 

-2- 

-3- 

•4* 

■O-   -1-   -2- 

-3-   -4» 

n      1      2-    -3-    -4* 

501 

668 

637 

475 

540 

606 

47" 

5"0   656 

50'   564   628 

425 

480 

539 

602 

393 

453 

514 

579 

3°3   453 

52?   600 

399   480   539   60? 

346   377 

442 

524 

582 

35  1 

384 

439 

499 

55P 

351   384   439 

4qQ   5c,p 

343   3"4   44?   524   SP." 

376   407 
451   494 

471 
589 

383 
459 

4  13 

500 

470 
594 

3P2   413   470 
4  64   500   6O0 

376   395   4,1 
42"   4""=   '=^0 

EFFECTIVE 

DATE 

100182 

E  F  F  C  C  T  !  V  t 

t'Al  f 

10( 

)18? 

Ef  FErl IVE  DAIF 

1 00 1 R  3 

EFFECIIVE  Ct'E     '00182 

TRENDED  DATE 

100184 

TRENDFD  PAU 

100184 

TRENDFD  DATE 

' 00 1 fl  4 

TRENDED  nt;f       'r.O'84 

MARKET . 

PADUCAH 

MARKET 

PIKEV 

ILLE 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

-0-  -1- 

-2- 

-3- 

-4  + 

-0 

-  1  - 

-  2  - 

-3- 

4* 

501 

565 

631 

526 

616 

700 

403 

480 

S«>0 

604 

4  1  1 

501 

584 

659 

345   377 

442 

524 

582 

356 

390 

474 

566 

609 

376   407 

471 

392 

420 

503 

438   481 

574 

452 

495 

600 

EFFECTIVE 

DATE 

100182 

EFFFCTIVt 

DATE 

100182 

TRENDED  DATE 

100184 

TRENDED  DATE 

100184 

PREPARED  ON  1  12902 


UMI 
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if  w  ^oMSTRui' 1  I  ON  «'jo  "jijp',!  au' :  St 

»■.-  F   A'jn  0'^vnOC"CJT  4'-,fM'!f'.  re 


..■,(■■  u  ;  '  A '  !  :;•; 


REGION 


K^JOxv!LLE,  Tt:^^f<,5EE  aoF*  o" 


STOUCTUPE  T.PF 

OETACHED 

SEMI -DETiCHED  ffOW 

W4LKUP 

E'  EV4T0R  2  4  S' • 

EIEV4T0P  5*  S-t 

W4N<iE4CTL,'SF"'  ""'"E 


►<L'MPEP  Of 


-no 

JS5 


3  JO  3';'? 
3'53  Ti'S 
3SS   -1  '" 

E  F  E  f  C  T  !  .  E  r .'-  ■ 


«>  -5 
4  90 


54'< 
530 
520 


'  ,>0  'B4 


M4RKET   CHAII&NOOG* 
NUMBER  OF  BEDROOMS 


405 
375  390 
395  4  15 
420   440 


465 
455 
445 

465 
490 


-3  -** 

510  540 

495  530 

495  515 


FffECIIVE  DATE    100182 
rPENOED  DATE      100184 


313 
341 
363 


[.w  .  '    ir>i«j'  'IN   I  I  < 

Nl'MtFH  OF  BEUCnOMS 

-2-  -3-   -4* 

430  500   525 

420  490   5  15 

405  4  ■'S   505 
439 
465 


-  1  - 

346 
329 
35'J 
385 


EFFECTIVE  DATE 
TRENDED  DATE 


1 0<3  1  8  2 
1O0184 


M40KFT       KINnSPORT 

rjUMBfR    OF     BEDROOMS 


1 


31  3 
34  1 
''F;3 


346 
329 

3°5 


4  30 

4:o 

405 
4  19 
465 


-3-  -4* 

600  525 

490  515 

4  75  505 


EFFECTIVE     r«'E  lOO'S^ 

TRENDED    DA^F  lr->rMP4 


S'"RUCTURE     '■••"^ 

OETACHED 

SEMI -OETACHf 0 

WALKUP 

ELEVATOR    2    4 

ELEVATOR    5->     S 

UANUFACTURFC     ' 


OCX 


•OWE 


HAP 

-O 


341 
363 
3»5 


N'   MB  f 


33 

3=^3 


Oa«  P 

2     OF 

4T" 
4  '5 
4  5 
4  11 


:nE 

BEOPTCMS 


EFFECTIVE 
TRENTEP  C- 


■   1 
6  -T 
5 '-J 
4  10 


4  . 

546 
5  30 
S-'O 


HX)  1 1}  4 


PREPARED  ON  1 12982 


NASH'/ILLE.     TEMfitsSEE     SERVI'^.E     OfF!"E 


STRUCTURE  T,PF 

DE  TACHED 

SEMI -OETACHEC  PCX 

WALKUP 

ELEVATOP  2  4  S ' ' 

ELEVATOB  5»  S' ' 

MANUFACTUOED    ►•0«E 


M4P«ET       N4: 

»A;U»  F  P     C 


3'9 
324 
329 


3-3 

3^6 

3R0 
3  90 


3 


EFFECTIVE     C 
TRENCEO    CAT 


6  34 


4T£ 

E 


'\:  1 8  2 

■.r  1  P4 


MaCKFT 

CI APKSVILL! 

M.' 

P-E' 

r  ni     IMP  ;  A 

Ml  VI   i 

ff    or 

eEDROOMS 

•Jl  iMl-  1 

R     OF 

BF'  ROOMS 

0-              1 

-3- 

-4* 

0- 

1 

2 

3                4» 

V    5 

4  -3 

512 

4.--' 

4r-,       6'  3 

T  ~Q 

la^ 

4t  ( 

500 

29  "■ 

3*=  1 

4^3       404 

o,^         3.-:| 

Ttj^^ 

1U-6 

49S 

24  ; 

2  9  1 

34  1 

4  in       4    e 

FFFF     '  I  .E     Ci'f  1'X)1P2 

'PflCfO    OA-f  "X)184 


253       307       348 
263       329       380 


E  F  F  E  '-  T  I  .  E  [. .".  '  f 
TREfiOtD  C«!E 


MARKET   MEMPHIS 

^^,'MBER  OF  BEDROOMS 


:?6 

29: 


-  1  - 

331 
286 
3^6 
304 


395 
377 
333 
4  19 
457 


452  528 
425  481 
400   4  J  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


STRUCTUOE  T.PE 

DETACHED 

SEMI-DETACHED  PCW 

WALKUP 

ELEVATOO  2  4  SF ' 

ELEVATOfl  5*  ST* 

MANUFACTURED  "OMF 


MARKF'        JACX^ON 
"AIVPER    OF    BfCP 

•  o-      -  1-      -r         3 

3  '  -        4  T9 

4'~R 
3^8 


248 
303 

340 


326 
36  1 


3''« 

3  14 

4  .'9 
44  3 


POMS 

4» 

518 

474 

453 


EFFECTIVE     DA'E 
T  H  E  ^<C  f  0    0 .1  '  E 


I  -x  ■  a  2 

1  '.O  1  8  4 


23  ' 

2°  )        i  1- 

'1 ;  4        J  R  ; 

F  >  F  f      T  I 

TREfit  EC 


r  t   r 

L'.  I  '^*J 

-■  I  W 

■1:  ■^w■  ( 
1 

P     OF 

3             4» 

3'".0 

4  19        494 

r-' ' 

338 

389       452 

:  •: 

328 

380      4  32 

r.ATE 


•  E  KKi  1  8  2 

'00 '84 


PREPARED    ON 
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r«IR    MARKET    RfNTS    rOP    NFW    CONSTRUCTION    AND    <;ueSTe^." 
(  IfJCLUDINf.    MOUSirjr-,    rTfiArjCF     AND    DEVflOr-MfH     AnrNMF' 


r  pi 


Pf  llf.PI  1    I  'A  I  ION 


III    INOt  S     ARF A     OFf  I ;  E 


r  IPU(   'iiRF     TYPE 

DF  I  ACHEn 

SFMl  DFTACuFn/ROtf 

WAl  KLir 

El  E VATOR    2    4    ST  V 

Fl  EVA  TOR    5'     ST  V 

MANUFACTURED  HOME 


"ilRlir  TURF      I  >PE 

DE  I  A!  HED 

SFMI     DE  T  ACHED/ROW 

WAl  KOP 

E  I  E  V  A  T  0  R     2     4     S  T  • 

El EVATOR    E*     STV 

Wf.N'.lt  AT    TURED     HOME 


MARkET       CHirAGO 

NUMBER    OF     BEUPDOMS 


0     1 

•2- 

-3    -4» 

699 

830   957 

589 

692 

770   863 

4?9   495 

59  1 

708   743 

458   638 

634 

754   755 

496   6?0 

737 

7r5   809 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKE  T 

EAST 

ST   1 OUIS 

NUMBER  OF 

REDRO0M5 

0-   -  1 

2- 

3-   -4» 

513 

690   664 

4  1  1 

488 

548   625 

331   370 

445 

500   556 

34  1   395 

476 

412   467 

565 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

1O0184 

MARKE  r 

FFl 1 FVILLF 

n-  'MP 

P  OF 

BEDROOMS 

0 

-  1 

2- 

-3    -4» 

RQ3 

6  '  1    7  A  7 

4ri(, 

5?? 

5Pa   680 

3d  1 

A   1  7 

4  ,6 

c^l  -    SQ4 

3  70 

43  7 

50^ 

436 

a  ;q 

556 

EFFECTIVE  DATE 

1 00 ' e  ? 

TPFNDFP 

nm  F 

u»fj  ^9^ 

M'inr  F  B    0'     Fl  [iROOM". 


(>  -  :  ■} 

62° 

5  '  ^         5  7  7 

IQ/)       45*       52  ' 

4 '7         4P;         554 

4^9       500       60fi 

FFFFCTIVF     DATf 

iprNr-fri   riATF 


3 
7  5f' 
684 


B2a 
758 
65"-. 


WA QKf  ' 

c,  P  c  I  r 

r,F  IElD 

NIMF.FC  OF 

pf DPOOM^ 

r. 

1  - 

2 

-  3  -   -4. 

648 

7  25   803 

474 

639 

602   68  1 

360 

4  14 

4  80 

543   602 

3S3 

442 

5  13 

4^8 

480 

5FJ 

1 00  1 P  :j 

1 00  I  8  4 


EFFFrllvF     DAIF 
IPFuriFFi     'lATf 


1 0C'  '  8  2 
ir>/-j  I8i 


F'RF  PARED    ON     1  12982 


f  I  Nt  I  rJNA  T  I 


OHIO  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI  DFTACHED/ROW 

WALKUP 

ELEVATOR  2  4  STV 

ELEVATOR  S+  STV 

MANUFACTURED  HOME 


MARKET :  CINCINNATI 

NUMBER  OF  BEDROOMS 


MARKET    DAvTON 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3- 

-4* 

0- 

-  1 

2 

-  3     '4. 

623 

770 

802 

562 

709   784 

442 

503 

603 

664 

38  1 

442 

530   597 

310   365 

459 

522 

602 

316 

3'  1 

434 

4Q7   5S>; 

34  1   455 

542 

347 

46  1 

550 

474   558 

634 

4  80 

564 

609 

EFFECTIVE 

DATE 

100182 

EFFECTI VE 

DATf 

100182 

TRENDED  DATE 

100184 

TRFN 

ore  r, 

AT( 

1 OC  •  S  4 

PPEPAREP  ON  1 12982 


riFvflAMD.  OHIO  SERVICE  OFFICE 


SIRU'.  lURE  T  VPE 

DETACHED 

SEMI  -DF  T ACHED/ROW 

WALKUP 

ELEVATOR  2  4  STv 

Fl  EVATOR  5*  STv 

MANur  Af  TLIRED  HOME 


MARKF  T 

CI  EVELAND 

MARKF  T 

AKRON 

MARKET 

F  INDI 

A  < 

WARKF  T 

LORAIN 

NUMBER  OF 

BEDROOMS 

NUMBFR  Of 

BFDPODMS 

rj'JMPFR  Of 

PfDROOM'. 

Nijr.iPFR  Of 

BEDROOMS 

-0 

-  1 

2- 

3 

4» 

0 

>  1 

2 

-  3     -  4  * 

fl 

1 

3      .1  ♦ 

0 

1 

-  2 

-  3-   -4. 

702 

76  1 

821 

687 

762   805 

63f 

£87   ■■32 

658 

7 19   7PQ 

492 

534 

603 

648 

4:-8 

531 

606   6  38 

455 

Si-^ 

5P  '   6  15 

463 

514 

583   61° 

405 

436 

421 

543 

589 

379 

4oK 

464 

^4,^   565 

■^:o 

400 

4  48 

525   557 

367 

400 

449 

524   564 

409 

459 

551 

401 

435 

555 

3"  2 

403 

515 

37  1 

406 

530 

444 

484 

579 

42  1 

459 

575 

3  -6 

4  75 

504 

TQT 

4  1  7 

556 

EFFECTIVE 

DATE 

100182 

EFFECT  I VE 

DATE 

100 182 

EFFECT  :  v'E 

CA'  F 

1 00 1 8  7 

EFFf 

f.  T  I  .' 

DAIF 

100187 

TRENDED  DATE 

100184 

TRENDED  DATE 

1O0184 

TRFfJDEr  DATE 

1 0^M  8  <■. 

TRF  1 

iOFD  DATE 

IOC' 184 

S  1  RU(  lURt   T  vPE 

OF  T  ACHED 

SFMl  PF I  ACHED/ROW 

WAl  KUP 

Fl EVATOR  2-4  STV 

ELEVATOR  5*  STV 

MA^J(lf  ATTUPEn  HOME 


MARKET   MANSE  I  ELD 

NUMBER  OF  BEDROOMS 


MARKF I    lOL  EDO 

NUMPFR  OF  BEDROOMS 


MAPkE  T  .  nU'jr,STOW^J 

MllMFFP    Of     PEDROOw; 


-0   -  1 

2- 

-3 

-44 

0 

-  1 

2- 

-3- 

-4. 

r. 

• 

-  7 

3      4» 

619 

679 

723 

735 

834 

909 

6  15 

6-8   724 

407 

496 

665 

600 

504 

583 

678 

7  50 

4  5P 

4  80 

553   587 

316   348 

434 

5  1  1 

549 

37  7 

416 

4  90 

5Q6 

634 

352 

3S5 

4  •  7 

4  96   5  36 

326   359 

505 

403 

459 

649 

365 

4  04 

515 

347   38  1 

540 

395 

448 

5  38 

3'8 

4  7  ■ 

53P 

EFFECTIVE 

DATE 

100182 

EFEECi I vt 

PA  If 

1 00  1  8  2 

Ef  f  E 

CT  I  VE 

DAlf 

100182 

TRENDED  DATE 

100184 

TRENDFO  PATE 

100184 

TRENPEC  PATE 

100 '84 

PREPARED    ON     112982 
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i    IN.   I    Jl    ■■■  .    MOUSIM'-.    FINAMCE     AND    DFVfLOrMtNI     AGrNCIf,    PPUMJAH',  » 


BfC.ION        =; 

coLUKieus.   oh:i  ncfi  off;   e 


M«PKFT 

ArtlFk/S 

MAPMF  T    1 

1  IMA 

M/iPkF  I 

NEWARK 

^'p..^T.jpc   TV  PC 

o- 

■a;MBFP  OF 
-  1  -     7 

RFDDOOMS 
1      4* 

^:i     751 

«S6   537 
479   543 

O 

NIIMPfP  OF 
1      2 
6?l 

BFOPOOMS 
-3-    4* 
690   7  16 

0- 

NIIMRFR  OF 

1      2- 

62  1 

PEDROOMS 
3    ■** 
690   7  16 

0     <     .''     '    ■  "l  ♦ 

f,.->l   .-.'\n       -1R 

WAIKUP 

^IFvfl'OO  .^  4  ^^  ^ 

285 
339 
4  '3 

363 

36  1 
409 
543 

438 
4  18 

476 
648 

291 

327 
4  70 

339 
357 
405 
550 

432 

413 
482 

665 

486 
480 

=  37 

546 

281 
327 
470 

339 
357 
405 
550 

432 
413 
482 

665 

4«6   537 
480   5.16 

339 

:ni   357 

1?!       405 
4^0   550 

433 
413 
482 

4»?fi   5  3 
IPO   '^  1*^ 

y.iM,;  i  I  _'SFr  "''"' 

DATE 

100192 

EFFECTIVE 

DATE 

100187 

FFFECTIVE 

DATE 

HD0182 

f FFFCI IVE 

DATE 

♦OO 19/ 

TPENOED  nATE 

1O0184 

IBENDEO  DATE 

IO0184 

TRfNDED  DATE 

1O0I94 

MAQKF  T 

';PRI»«6F  lELO 

NMTKET 

SIDNEY 

MAOKE I 

iANET. 

v;  U  L  E 

NUMf^FR  OF 

PFOBOOMS 

NllMPfP  OF 

BFOPOOMS 

NllMCFR  OF 

SrUUCTUPE  Type 

DETACHED 

Sf MI  -PE  T jrMf 0.  OQW 

•  4L  "L'P 

C.C^AT^P   ''  4  STV 

O- 

-  t 
339 

2- 
62  1 
432 

-3-    4* 

690   7  16 
496   537 

•o- 

1 
339 

2 
621 
432 

-3 

690 

486 

•4» 

716 
537 

0 

1  - 
339 

7- 

62  1 

432 

690   7  16 
486   537 

2«1 

35  7 

413 

490   546 

281 

357 

413 

48f) 

546 

291 

357 

413 

327 

405 

483 

327 

4  OS 

482 

327 

405 

492 

■  f ,ATOR  5*  STY 

470 

550 

665 

4  70 

650 

665 

470 

550 

665 

■•A'jCFArTUBEO  HOME 

EFFECT  I VE 

PATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFFCT IVE 

DATF 

IOOI82 

rOENTEn  HATE 

10O184 

IRFMOED  DATf 

100184 

IPFNOFn  DA  IF 

PREPARED  ON  1  12982 


U'-.sfJ  AREA  OFFI'E 


a  TA 


r  Tube  t .r> 
■:  HE  D 

■CE'SCMED  ~'   ' 
UP 

ATTR  2  4  STY 
ATOR  5»  -" 
FSr'LRFr  .■'■MF 


MARKET   DETROIT 

NllMeEB  OF  BEDROOMS 


T65 
384 
433 


1  - 

138 
418 
458 
491 


2- 
595 
519 
480 
51  1 
59  1 


-3-  -4* 

655  706 

596  647 

535  598 


EFFECTIVE  DATE 

TRENDED  DATE 


10O182 
100194 


MARKF I   ri  INT 
NUMBER  OF 

n-        1-   -2- 

554 
460  500 
389  453 
435  486 
467   553 


328 
365 
41  1 


BEDROOMS 
-3-    4» 
608   658 

557   598 
511   572 


EFFECTIVE  OAIE 
TPENOED  DATE 


100182 
1(X)1S4 


MACfEl    SAC,  INAW 

NUMBER  OF  BEDROOMS 


329 
365 
41 1 


460 
389 
4  35 
467 


2-  3- 

554  6<  '8 

50O  55  7 

453  511 
486 
552 


4' 
658 
598 
572 


EFFECTIVE    DA' 
IRFNOFD    DATF 


H»lfi3 
1O0181 


MARKET    ANN  AOROR 

NttMRFR    or     PinPOOMS 


365 
184 
433 


4'>8 
4  IB 
.1-8 
4  3  1 


539 
480 
b  1  1 

>;B  1 


EFFECTIVE    DA-  I 
TRENDED    D4IE 


t  -44 

<j'j5  706 

596  64  7 

635  598 


•00  tar 

iiX)134 


MARKET        .PS  RANT! 

NUMBER    OF    BEDROOMS 


'-  -CL-r  TlRE   '  '  "! 

0- 

-  1  - 

2 

3-    4* 

FEMCHED 

595 

655   706 

^EMI  DET ache:  ^"w 

498 

539 

596   647 

KAlKUP 

l^r. 

418 

4  90 

535   598 

E  ,  £  ^ATOB  2  4  <,T  . 

^■4  4 

459 

511 

c .  EVA  TOR  5^  S'  • 

1  1  3 

491 

58  1 

MANl  CACT'jPED  m-wc 

FFFECT IVE 

DATE 

10018J 

■  ji  ■ 

'4('F0  DAIE 

10O184 

tccP5?ED    ON 


,;RANP     BAPICS.      MI-tHI'.AN     SF='. 


STRuc  TuoE    I  • ; ' 

•■f  TirMfC 

ffMI     PETACHEO    RO* 

«Al  K'.  P 

f  '.  E  .  a  •  -  c     T    4    ', '  < 
E  .  E  4  ^  '  JR    -  *     >  ■  4 

MANUFACIURfD  440".<F 


E  OFFICE 


STRUC 

DETA 

SEMI 

XALKU 

ELEVA 

F  •_  E  -'  A 

MA*<.  f 


TURF 

he:) 

CE  'A' 
;P 

TOO  ; 

TOR 


■  •  S' 

'HO    ■ 


HASH  f  '          _ 

UT  PI  FASANT 

MARKET 

-.RANO 

RAPIDS 

-.•.- 

4.  F  I   E5ENT0N  HARBOR 

M  t,  ~ 

►  F  •    f 

-  ■■-  '  " 

'  '  c  F  r  -. 

NUMBER  OF  1 
0-     1-    2- 
<;-1Q 

BEOPOOMS 
3     4* 
634   665 

0- 

NUMBER  OF  ( 
•  1-   -2- 
523 

3EDROOMS 
3-     4. 
618   648 

O 

►AIMRER  OF 
1-    -2- 

503 

BFOROOMS 
3     4» 

597   628 

o- 

MiMHEH  UF 

1-   -2- 

547 

Hi  OROUMS 
3-    4' 
643   677 

422 

498 

588   619 

4  20 

483 

573 

603 

395 

461 

55 1   582 

432 

501 

598   64  1 

3  16   37  1 

452 

522   542 

315 

363 

438 

505 

528 

289 

344 

4  15 

485   505 

312 

372 

461 

530   55'' 

352   407 

483 

345 

405 

461 

325 

380 

446 

351 

4  16 

484 

398   453 

524 

383 

446 

495 

37  1 

426 

487 

393 

455 

5  10 

t  t  c  c  ;  T  I  VE  _-   - 

DATF 

100192 

EFFECTIVE 

DATE 

100182 

FFFF 

CTIVE 

DATF 

1001"2 

EFFFCTfVE 

DATE 

10019.- 

tSENDED  DATE 

1O0184 

TPENOFn  DATE 

I0O184 

'PFNOED  DATF 

14y)i84 

IPFNClFD  DATF 

104)184 

MARKET 

1  AU<;IN4^ 

MARKE I   1 

l«)S«E(MN 

MARKET 

IPAVEBSE  CIT. 

^4At 

:.,   ■        ■ 

>^At-'',n. 

IE  TTt 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDBOOMS 

NUMBER  OF 

BfDRtlOMS 

NIJMIIR  Ul 

ErDPOQM'-- 
•3-    4. 
590   62 1 

■0-     -t- 

2- 
543 

3     4* 
645   684 

O 

•  1  - 

2 
531 

•3- 

626 

4* 

657 

O 

-  1  - 

-2 

56  7 

3     4« 
664   695 

0 

-  1  - 

493 

442 
340   393 

501 

479 

593   636 
549   569 

3  16 

432 
380 

490 
444 

580 

514 

611 
534 

340 

453 
409 

624 
475 

6  15   646 
545   56'-- 

114 

432 

372 

4  50 
401 

54  1   573 
4  7  1    4  9  1 

36 1   421 

493 

351 

4  16 

47S 

369 

4  36 

507 

36  1 

4  16 

433 

390   465 

505 

390 

45S 

505 

431 

4  98 

551 

409 

464 

47  7 

EFFECTIVE 

DATE 

100192 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

FFFFCTIVE 

DATE 

100182 

TRENDED  C 

lATE 

100184 

IRFNOfO  DATE 

10O184 

TBENOEO  DATE 

1430194 

IPENDED  DAIE 

100  184 

MARKET   JACKSON 

NUMBER  OF  BEDROOMS 


5TB'j'.  '■  ct   r  ,Pf 

0- 

-  1  - 

2- 

3-    4» 

DE  T4CHED 

553 

648   678 

SEMI  CETA'.MEH  aC'i 

4  36 

513 

603   633 

wAL  KIJP 

T  19 

383 

468 

538   558 

ELEVA'OO   J   4  S'4 

36  1 

421 

498 

E   EVA 'OR  ?•   5' ' 

408 

466 

527 

•;4.^^^,  r  a  M.RF  0  ^4«nMF 

EFFECTIVE 

DATE 

10O182 

'RENOED  DATE 

100194 

PCE  t  AOF  D  C^4  1  1  3392 

UMI 
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SCHf  DUl  F  «   FAIR  MARKET  REMFS  FOR  NFW  CONSTRUCTION  ArjO  SUBSTANtli,  P[  HAE  I  L  I  r  r  I  I  O'J 
(INCLUDlKir,  HOUSINC  FINtNCF  6NP  DEVFLQF'MFNT  f.r,fnrlf^    rRC'.RAMt,! 


INDl  AfiAPOl  IS.  INDIANA  AREA  OFFICE 


SIRUCTURE  IVPF 

Vf TACHED 

SEMI -DEF ACHED'ROW 

WALKUP 

ELEVATOR  2-4  ST* 

ElEVAFOR  5*  STv 

MANUFACTURED  HOME 


SIRUCTURE  T>PE 

DETACMEO 

StMI  DE  TACHED 'ROW 

WALKUP 

ELEVATOR  2-4  ST< 

ELEVATOR  5*  ST* 

MANUFACTURED  HOME 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  ST* 

ELEVATOR  6*  ST* 

MANUFACTURED  HOME 


MARKET   INDIANAPOLIS 
NUMBER  OF  BEDROOMS 


-0-   -  1- 

-3- 

-3-   -4* 

541 

625   696 

384 

465 

536   579 

322   365 

430 

496   633 

366   394 

472 

455   503 

585 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET:  HAMMOND 

NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4+ 

555 

619   671 

424 

499 

56  1   638 

353   401 

466 

523   669 

401   428 

497 

475   531 

610 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET : 

GAR» 

NUMBER  OF 

EEDROOMS 

-0    -  1- 

-2- 

-3-   -4+ 

555 

607   669 

420 

484 

559   635 

345   394 

458 

572   561 

392   422 

496 

435   483 

550 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

1C10184 

MARKE I 

BLOOM 

INGTON 

NUMBER  OF 

BEDROOMS 

0    -  1- 

-2- 

•3-   -4- 

528 

5B3   647 

364 

437 

492   556 

303   346 

413 

465   515 

347   373 

J45 

435   484 

566 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

1CK1184 

MARKET,  LAFAYETTE 

NUMBER  OF  BEDROOMS 


-0 

-  1  - 

-2- 

-3- 

-4* 

55a 

612 

677 

379 

454 

511 

575 

317 

360 

42B 

479 

528 

365 

387 

457 

459 

508 

5P2 

EFFECTIVE  DATE    100182 
TRENDED  PATE       100184 


MARKE I    E V ANSVI LLE 

NUMFER  OF  BEDROOMS 


0- 

-  1  - 

-2 

-3- 

-4» 

5CB 

5  "  • 

63? 

3P2 

448 

514 

573 

302 

315 

408 

<1S1 

51? 

344 

373 

41F 

121 

A-"? 

543 

EFFECTIVE  DATE     100182 
TRENDED  DATE       100184 

MARKET :  SOUTH  BEND 

NUMBER  OF  BEDROOMS 


r»-   -  1  - 

-2- 

539 

-3-    -4. 

606   67 B 

39: 

465 

531   599 

306   348 

417 

4-1   520 

347   3^6 

4E5 

138   IP" 

5"  1 

EFFECTIVE 

DATE 

1 00 1 8  7 

TRENDED  DATE 

'  or' ;  8  4 

MARkF 1 


FORT  Wt.NE 


NUMFFR  OF  BEDROOMS 

0-   -  1    -2-   -3-   -4. 

624   5B6   655 

3^0   413   493   552 

303   313   40"   457   504 

3  4  2   3  -  1   415 


133   1"? 


558 


EFFECTIVE 

DATE 

100183 

TRENDED  DATE 

IOC 

1P4 

MARKET 

TERRE 

HAUTE 

NUMBER  OF 

BFQROOMS 

0- 

1  - 

-2- 

-3- 

-4» 

540 

599 

667 

377 

454 

51  1 

5-6 

3  12 

359 

423 

4-5 

532 

361 

395 

451 

Hia 

19F 

575 

EFFECTIVE  DA'E    100182 
TRFNDFP  DATE       lOOiPI 


FRF  FARED  ON  1  1 29R2 


M!;WAUKFE.  WISCONSIN  AREA  OFFICE 


STRUCTURE  TVPF 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STv 

El  EVATOR  5-'  STV 

MANUFACTURED  HOME 


SIRUCTURE  TVPE 

t'E  TACHED 

SfMI  DETACHEO/ROW 

WALKUP 

ELEVATOR  2-4  STv 

El  EVAIOR  6*  STV 

MANUF  AC TURFO  HOME 


MAPl^F  T  . 

k/An  T  cnM 

MAPKF  T 

RFFfl^ 

I'  1  L  L  E 

MARKF 1 

SUFfR 

lOR 

MARKF 1 

MI  L  WAUKEE 

NUMBER  CF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NU'-'EER  OF 

PFOROOMS 

NUMBER  OF 

EEDROOMS 

-0- 

-  1  - 

-2- 

-3 

-4* 

0 

-  1  - 

-2 

-3    -1* 

c 

-  1 

-  2 

.  T    e. 

r 

-  1 

-2 

•3-   -4» 

655 

742 

787 

611 

691   738 

631 

7cp   751 

6-9 

764   81" 

473 

549 

675 

72  1 

415 

5  16 

62?  '666 

1L-1 

526 

61"   6a« 

506 

689 

703   -11 

349 

403 

482 

602 

324 

379 

451 

57? 

3  ?P 

391 

4  5? 

5?-; 

3Ca 

1?? 

6'? 

671 

369 

423 

502 

622 

344 

399 

471 

318 

1  1 1 

i'Q 

389 

139 

53  1 

610 

481 

513 

665 

468 

628 

633 

i7r^ 

5.:  • 

65? 

508 

6-0 

Ca^ 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100  162 

EFFE 

CTIVF 

DATE 

io(:i8? 

E  r  F  E  C  T  I  V  E 

DA  T( 

100182 

TRENDED  DATE 

100184 

TRENDED  DATE 

100181 

TRENDED  DATE 

1 00  1  8  4 

TRENDED  DATE 

100'84 

MARKET : 

EAL)  CLAIRE 

MARKET : 

GREEN 

BA. 

MARKE 1 

k.  A  l:  S  A 

NUMBER  OF 

BEDROOMS 

NUMFER  OF 

EEDROOMS 

NUMFER  OF 

Br DRPOMS 

-0- 

-  1  - 

-2- 
52  1 

-3- 

667 

-4* 
709 

0 

1 

-2 
537 

-3    -4» 
647   691 

-0 

-  1 

•2- 
672 

-3    -4' 
65  3   688 

431 

489 

607 

642 

1(1  1 

179 

5P5   6?9 

1?? 

189 

5P-   63? 

318 

3PR 

431 

51  1 

29? 

3  1'^ 

1?7 

5?6 

3  •  " 

36  6 

13K 

5:^6 

340 

39  1 

464 

560 

312 

SC? 

din 

511 

333 

3P6 

151 

556 

452 

508 

603 

430 

16P 

59? 

11  ~ 

dDQ 

^QQ 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

ETFF 

f  T|  ,'E 

DAI  [ 

ifC  'P? 

TRENDED  DATE 

100184 

TRENDEP  FATF 

100 1BI 

TRFNDFr  r 

A  '  F 

1  f  >C  1  E  1 

(  Rf I  APED  ON  1  1 29B2 


16438 
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,K>.   I  f     A        .«o    «aui.FT     »fi»ts    too    MfW    CONSlWJrilOU    »MI1     M)B«;T*N'I.M      RFMABlLlfV'  ion 


REGION       5 
MIMNCAPOLIS    SI       PAUL.     MINNESOra     AOFA    OtrlCE 


••eKET 

m:  -/.f 

.1  r<7l  :  5 

HttB 

Kf  I         1 

D.n  u' 

M 

NuweF 

P     Of 

BFOBOOlt^ 

f  JUMP,  10     Of 

BfDBO.;!< 

STOl    "  "iP«      ■  -r' 

0-         1  - 

-? 

1                l- 

r\ . 

1  • 

_■> 

-3              4' 

^f  ^  ft  ~Mf  c 

%f«»1     OfTj    MfO    ^T" 

423 

517 

K<I7       «^6 

434 

■=76 

S«       727 

*ALK     f" 

'17        363 

427 

S45       5*5 

307 

3<55 

4«S 

572       «03 

f  I F  ■,  J ' "  p    :    i    '  ■  • 

>SO        4  lO 

517 

3f!1 

4'«? 

fi33 

F I  f  .  i '  ;■)  p   =s  •    =  '  ' 

o-       "503 

613 

tr,rt 

4  1  1 

•'R2 

MANl.t  ■•.'    'llOf  D     •X^Mt 

f f  <  t<    ■  .  . 

HA  -f 

>0O1*2 

errt 

^  TlVf 

OAIF 

100I82 

T  Pf  ^?^    ' 

A  '  ^ 

lO*'  t«4 

ri»»Nr(D    P»'F 

100184 

■UCKE  ' 

",  t          ^ 

•     HK 

"ACKf I 

WOPIHINGTllH 

NUMSfP    OF 

Rmeu.TM-, 

NUWfifH    Qf 

Btvocm^ 

3 'PL'     'UBf       '  ft 

o-      -  ' 

2 

3               4. 

o- 

■  1 

■  2- 

-1-      ** 

nFT»rnf  D 

St»I      OFTA'^^0     -  "^^ 

1  •-< 

14<5 

5W       <i20 

1^^ 

425 

■ioe     5<»o 

riALK'  '^ 

^f,<t       ':?  1 

3«<5 

4»t^         S  1*1 

254 

303 

3*7 

4T7         «<M 

rLE^iTOR     2    4     5- ■ 

:■»?        333 

40I 

77* 

31'5 

379 

Fl  F  V«  'OR    =;»    S'  • 

1'4        48'i 

5«»2 

vm 

472 

5-^4 

MANlfftCTuOFO     HCV! 

f  F  '  F'     ■    !    .  ^ 

;jA  "f 

iooia2 

fFFt 

CTIVf 

DATF 

iO0tS2 

•BiHL: ::    ' 

^    i 

100184 

F»e'«fP  D»'f 

1001^4 

•/lACKFT         M«r«An 

NIIMPFR     Of     BfOOIH)"' 

O-        -t-        -2  -•»-        -••♦ 


4  24  *m      59<3 

3i-)«       342  4.-";       lai 

33«       375  4?3 

3'»7       4^2  e,nA 


«32 

<;.i9 


EFFt^'IVE     DATl- 
tOFNIifr)    DAFF 


100182 
1O0184 


WAOKFT       ROCMFSIFR 

Mi.'MPFR    OF    PFUPOrif" 
O-  f  ^  '<  ■ 


4)3  4>»4 

T  1         149  430 

141    378  446 

400   503  "58^ 

EFFECTIVE  DATE 
IBffjrFD  DATE 


5-2 


I001fl2 
1O0  184 


PREPARED    nn     i'?982 


SCHtOULE  A 


FAIR  MAPKF1  RENTS  FOR  NEW  (  ONSTRU..!  I  ON  AfJO  SUBSIANT1.«L  REHAB  11  1  '  AT  I  OH 
(INCLUOIW;  HOUSTM^  '  ^H^>^rf    AfJO  DEVEIOPMFMT  Ar.fNriEj  r  PO<-.»A««<;  I 


■AS  APF4  OFFICF 


MARKET    OALIAS 

NUMBER  OF  BEDROOMS 


SIRUCTURf     "PE 

O 

-  1 

7- 

-3             4. 

PETACHET 

565 

7  36       80  7 

iEMI     OF -A    "i"     =0W 

363 

390 

493 

58  1       678 

WAl  KL,!^ 

304 

366 

468 

540       629 

£  !    c  ,  A  •  ?C      ;      4     S  '  ' 

321 

403 

508 

ELFv«"^c     -•     S'< 

450 

540 

7  19 

MAIUL'  A.    r  jt^to    HOME 

EFFECTIVE 

DATE 

1001S3 

TRENDED    DATE 

l'')0194 

MARKET    MARSHALL 

NUmieER  OF  REDROCWS 


STRUC'JRF     TvPE 

0- 

t 

2 

-3             4. 

TtTACME? 

512 

665       729 

.f  Mi      Cf  '  A-  '■-    1     ='<■. 

125 

353 

446 

526      613 

4AI KUP 

.>6  7 

331 

42  1 

488       5fi9 

ELEVATCTJ    2    4    ST. 

290 

364 

459 

ELEVATOR    5*    STi 

40€ 

489 

649 

yHUFArTUPED     HOME 

EFFECTIVE 

DATE 

lOO*82 

TRENDED    DATE 

1001S4 

MARKET   ABILENE 

NUMBER  OF  BEDROOM? 


STOUCTUOE      T(PE 

0- 

-  1 

2 

3              4» 

'c'i^nFO 

509 

660       '25 

^t  Ml     '  f:  Tac»-»FO    ROW 

349 

350 

443 

522       608 

*a,  Kut" 

276 

328 

424 

486       565 

ELF  y«".^0      :     4     ST  . 

288 

362 

455 

ELE'vA'c-    ^-   Sir 

404 

486 

642 

UAM    r  A'    ruOEO     KOMF 

EFFE 

CIIVE 

DATE 

10O192 

rPENOED    DATE 

1O0184 

NUMBER  OF  BEDROOMS 

O      1      2  3  4. 

433  563  61  r 

265   239   ?77  444  519 

2  35   279   358  4  13  48  1 
24<5   308   T"' 
144   4  13   549 


EFFEFTIVE  DAIE 
TRFMOED  DATE 


100182 
'00194 


MAITKEI         FORT  WORTH 

MIMBFP    OF  BEDROOMS 

2  3  ■  4  • 

509      662       726 

318   352   444   513   6  10 

277   303   47  1   J8r.   •566 

289   362   4-;7 

405   486   64- 


EFFECTIVE  DA'E 
TRFNOED  CAIF 


100<«2 

"X)184 


M4IWET       LUBBOCK 

MUMBEH    OF    BEDROOMS 


O-  •  1  ■ 

298  332 

26 1  320 

272  34? 

382  458 


•2-  3  4. 

480  6  24  684 

4  18  493  575 

397  458  534 
431 
609 


EFFECTIVE  DATE 
TRFNCEP  DATE 


100182 
100184 


MARKET   r  a  FR 

NU'^'FR  OF  BEDROOMS 


o 

1 

2 

3 

4» 

S12 

<;65 

729 

325 

353 

446 

526 

613 

26  7 

331 

42  1 

4  88 

569 

790   364   459 
406   488   649 


EFFECTIVE 

OATF 

lO0'92 

TRENDED    DATE 

700184 

Mfl  RK  E  T 

WKHI 

TA     FALLS 

MIIMRFR    0' 

BEPROnMS 

0 

1 

2 

3             4. 

487 

633      695 

303 

337 

4  25 

501       584 

265 

323 

403 

46S       547 

276 

347 

437 

389 

4KS 

6  19 

Ef FFCIIVE 

DAIE 

100187 

TRENOED    DATE 

'00184 

MARKET    AMARILlO 

NUMBER  OF  BEDROOMS 


0             1 

-2 

3-          4^ 

471 

613      672 

291       326 

4  1  1 

484       565 

256      322 

390 

45fi      525 

268       336 

423 

375       450 

599 

EFFECTIVE 

DATE 

100I87 

TRENDED    DAIE 

100184 

mapkF I 

WA     0 

Nl  iM(J  1 

P    0 1 

BEDROOMS 

0- 

:> 

3-        -4. 

J48 

58  3       639 

276       310 

391 

46  1        537 

244       298 

37  1 

.138        19-1 

254       319 

403 

357       478 

5;o 

EFFECTIVE 

DATE 

IQC'  '83 

IRET4DED    DATE 

'00184 

MAL^K  M     SAN   ANi'if  LO 

MiMBf.W  or  BfOROOMS 


0 

1  - 

-2 

3 

4- 

491 

C38 

ynn 

306 

340 

428 

504 

59P 

267 

323 

406 

JfS9 

S46 

279 

350 

44  ' 

391 

469 

67  4 

EFFECT IVE 

DATE 

lOn.g.-' 

TRENDED    DATE 

'  !>D  1  8  4 

MflPKE  T 

EL     FA 

.0 

NUMeFR    OF    1 

BFDBOOMS 

0 

1  • 

-2- 

3             4. 

464 

604       66  7 

286 

37  1 

4  05 

17  7       55<= 

252 

316 

384 

143       51^ 

263 

33  1 

4  17 

369 

443 

590 

EFFE 

CTIVE 

DATE 

'00187 

TPFNOED    DATE 

'OO '84 

■-,  I  PU<-  T  'J 

e 

--F  T4r>-iE 

n 

,tM!     Vf 

' 

kalku" 

c  I  f  V  A  ' ;; 

p 

E  '.  E  V  A  '  " 

B 

M«>JUr  tr 

MARKET:  MIDLAND 

NUMBER  OF  BEDROOMS 


O-           1 

2- 

3             4. 

543 

707       776 

375       376 

474 

559       653 

797       348 

429 

519      605 

1^'        387 

488 

4!:       519 

691 

f  f  f  E  C  T  I  VE 

DATE 

100182 

•PENOED    OAIE 

100184 

MARKET   ODESSA 

NUMBER  OF  BEDROOMS 
I)  1  7  3  4' 
543  707  776 
3  75  376  474  559  653 
297  348  429  5  19  605 
337  387  488 
432   519   691 


EFFECTIVE  OAIf 
FRENPED  OAIE 


100182 
100184 


MARKET    ALBU'jUtROUE  NM 

NUMRER  OF  BEDROOMS 
O  1  2  3  4- 
482  678  690 
299  333  422  436  579 
262  306  398  46 1  •'•37 
275  344  432 
385   46  1   61.1 


EFFECTIVE  DATE 
IBENOED  DATE 


I00182 
'00184 


rji   MPf  0    Of     Pf  ;iPOl]M<, 


4S7 

<^;R       69L' 

799       333 

.1 .'  7 

J^6       579 

262       306 

708 

'6'       53- 

775        <-l.l 

■1  '7 

385        I'l' 

6  '4 

>  i  <  l'_  \  i  Jl 

PAT 

1 OO 1 ? : 

IBFNOtU     DATE 

10O'S-i 

i-Qi-  j'aof  T' 


UMI 
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1S439 


SCHfDULE    * 


FAIR    MARKET    RENTS    FOP    NfW    CONSTRUCTION    AKJO     jUB"5rA«JT  [  Al      PFMAB  1 1  I  r»  I  !  ON 
(  INCLUOLNG    HOUSING    fINAN'F    AtC    DEVFLOPMtNT    /nFNrrfS    rpo.BAMSl 


OF ''.ION       6 
Oil  I  SS        'E«AS    AREA    OFFICE 


siBuciUP!  T.rf 
nr  TACHED 

SFMI  -OE' ACMI  0 .'ROW 
WAl  KUP 

H  f  VATOR  'i    1  STV 
'  I  r  JATOR  ?•  5' ' 
■■ANur  Ar  ruRfP  home 


MARKET   ALAMOGORDO  N*l 
NUMBEP  OF  BEDROOMS 
n     1  -    -3-   -3-   -4* 
428   556   613 
JOS   295   372   439   512 
232   277   353   409   475 
242   304   3B3 
34  1   408   54  3 


EFFECTIVE  DATF 
'RENDED  DATE 


1O0182 
100184 


MARKET    MfS'  AlfRO  NM 

NUMBER  Of  BEDROOMS 

■>     !     ?-     3  -4> 

428   55«  6  13 

208   JTS   '73   139  5  12 

232   277   153   108  475 
242   301   TPT 
34  1   10R   '^.13 

EFFECTIVE  OArF     inr)1«2 
TRENDED  DA'E       'O0'f!4 


MAPKF  I    AD  r  F  S  1  A  fJM 

NUMR'P  Of  BEOonOM', 
')  1      2  -     3      -1  * 

lit   ^3<1   S3F> 
274   3  1?   360   1?3   134 
230   280   339   "<=  '   i^-* 
250   29?   36B 
337    3-3  t    <=?  1 

EFFEC  I  I  VF  OA  IF     "10  18? 
TRENDED  DATE       ■oom.i 


"IIAOKET  <   ARLSBAD  NM 

NUMBER  OF  BFDPOOMS 
.)  1-  2-  -3-  4. 
Ill  534  585 
r74  3  12  3«0  423  494 
230  280  339  "9  1  456 
?50  292  368 
337   391   521 

FEFECTIVE  DnlF     l 'X) '»  ? 
'PENOED  DATE       ifXl'Bl 


I UUC  TURE  I  -PF 
"!  IA<  MED 

f  MI  -OFT  ACM(  ti  ROW 
WALKUP 

M  fc  VA  TOP  ?  .1  ST  V 
t  1  I  VAT  OR  r,4  <;i  , 
M/MJI/FArTuKFP  MOMF 


MARKET   (ORT  SUMNER  NM 

NUMBER  OF  BFDROOMS 
O  1-  2-  -3-  4* 
376  489  536 
2?2  ?gi  33  1  389  464 
217  263  311  359  418 
235  272  343 
299   359   478 


EFFECTIVE  DAIF 
TRENDED  OATF 


100182 
100184 


MAPKE  I    r.Al  I  Uf  flM 

NUMRFP  Of  BEOOOONS 

O      1  ■     ?  -  3  -  1  * 

132  e28  "^90 

799   3  3=1   122  136  'j79 

262   306   398  ir,  .  '",37 

275   344   n? 


385   46  1 


6  1  1 


EFFE';TlVf  fiAlE     '00'83 
TRENDED  D  A ' f       1 00 " 8  4 


MARKF  T         !  A'^L'NA     fJ'1 

'JIIMFFP    Ot  REfOTK)"'. 

'■)             '             2  3             1  • 

1°2  *:  ?8       ''90 

239       IT.       122  13K       S7q 

262       lOi^        398  It'        =3- 
275       34  4       13? 
-i«r,       t^\        r  1.: 

f  FFEC'I  /E     PA  IF  ■   rj'P? 

TRENDED    CATF  'r,oi«4 


VARKET        HOBBS  NM 

N"JMFrR    OF    BEDPOOWj 

r\             -  t  -             2-  3-            A* 

493  64  1        7(53 

>'P        333       429  50<5       590 

'6"       319       407  4^0       54» 
?~9        349        443 
3<J  1         4  70        626 

FFFFCTivE   DATF  ■•'n"^^ 

TOENOED    DATE  vy^iSl 


■,  rpu'  '  UPF  T .  Pf 

OF  TAT  HE D 

SFMI -OETArHf D  POW 

WALKUP 

I  I  E VATOR  2  4  ST  V 

riFVATOR  5*  ST/ 

MA^ilJF  nriuREC  HOME 


MARKET   LAS  CRIJCES  NM 
NUMBER  OF  BEDROOMS 
O     1-   -2-    -3-   -4»- 
428   556   613 
208   295   372   439   512 
232   277   353   408   475 
242   304   383 
34  1   408   543 


EFFErilVE  DATE 
TRENDED  DA  If 


UX)182 
'00184 


MARKF 1         LIS     Cf SAS     NM 

HU'-'"EP     Of  RfODOOMS 

O  1  ?  3  It 

1  -6  C19       679 

312        3?R       113  139       570 

257       30^        393  1S1       530 

269       33"        l?c- 

37T  J^T/1  (^.IJ 


tl  Ff  r  M  VI      PA' 
iRtNOED    OAU 


iO(3  lf^? 

t' )0  1  0  4 


MAPKCI         I  OS     ALAMOS     r;" 

NO'-'FI  P     Of  Pf  POPO'-'S 

O              1             2  3-4. 

1  :■  f;  «"  1  3       F  7  9 

312       3  ?  ?       4  13  1=3       5-0 

257        JS>"        333  I'^l       5  KT 
269       -""P       421"- 
379       IS.:       r.-|l 

f  F  r  F  ^  T  :  .'  E     P  A  r  f  ■'Oil', 

IHfl.rjFD     [ATE  i.VJlS.I 


•.■A  DPI  FT    RATON  NM 

NPMFfP  OF  BEDROOMS 

,     1     2  -  -  3-   -A-' 

1^6  -3  19   679 

M2   328   4  13  489   5  70 

."'ST   30^   393  164   530 
263   3^8   126 
379   .154   604 

■  I  r  r '1  I VF  DATE     '00'87 
'PE'JDED  PATE       iOO'84 


STRU'  lUPE  T  . rt 

(IE  TACHED 

•,FMI  OETA'-Mf  P  POW 

WAl  KUP 

T  LEVATOR  2  1  SI/ 

HF  VATOR  5»  SIV 

MANUf  AC'tlPfP  HOME 


MARKET   SOCOPPO  NM 

NUMFIfP  OF  BEDROOMS 
O  1  -  2  -  ■  3  ■  4  + 
182  628  690 
299  333  432  496  579 
262  306  398  46  1  537 
275  344  433 
385   46  1   6  14 


EFFECT  1 VE  OATf 
IRENTlfD  DATF 


I'REF'APF  O     ON      '  12982 


I  f  ■  A  S     A  P  f  A    O  r  F  I  r  F 


100182 
in0184 


MAPKET         PUHiOSO     NM 

NIJMPIP    0'  PFOPOOMS 

O               •               ?  -  3  -           1 . 

1.-8  556       6  13 

208       295       3. '2-  4  39       5  12 

233        277         1'   1  1.  !R        475 
342        314         JP3 
34  1        40H        '-^n 


f  (  f  FT  I  I  V(      PA  I  ! 
IPfMPfO     PATf 


I'V)  IB? 
1 00  1  8  4 


MAPK  F  !■         SAIj  ■  A  If      '.'.' 

I.J*. ''JIFf  P     Of      f  I  '    c     '.I/- 

O              1              2  T             1  ■ 

4  :  ^  t  I  T        r,  ^  Q 

312       32°       4  13  183       570 

?5  7        i07       303  ISl       53P 
269       33R       426 
-379        154        6'-)4 

f  '  '  Ff"T  I  .'F     [1AM  ■    I'l  1  =? 

I  CI  NPFO     PATE  inOlRI 


MARKET         FO^iOA'-XIE     NM 
NIIMFEO    OF    BFDROOMS 
I  -  2  -        -  3  -        -  4  • 

1-6  619  6^9 
T2  328  413  489  570 
?S  '        301       393       454       530 

?t-,Q  13q  4?(5 

^,'9         1S4         f^04 

i  I  I  fi    T  1    .'E     OATF  "X)'"? 

'RFNOfD    DATF  lfX)!S4 


/ 


SIRUP lUPE      T  rPf 

•11   T  A  "MfO 

SIM]  PFTArMip  POW 

WAl  KUP 

FLEVATMr  .-  4  SI, 

i  I  F VA lOP  5»  S  T  y 

MANUI  ^•■T!JR^  P  HOME 


siP-i':  1  upf  ;  . Pt 

Of  TA'  HFP 

SF  Ml  PE  TA(  HI  0  ROW 

WAl  KUP 

F I F VAIOP  2  4  Sly 

I  I  F  1/ATOP  5->  STy 

MANUr ACTURED  HOME 


MAC 

KFT 

i!  1  VI 

B  C I  I /  NM 

MAPKF  1    ' 

CI;  II 

OP  '  orrF 

NUMPFR  OF 

RFOROOMS 

•jpMpr  c 

Of 

BEDROOMS 

0 

1 

2 

3-    4* 

'I     ' 

? 

3     4  « 

428 

556   613 

1.'° 

556   613 

208 

295 

372 

139   513 

20^   295 

7  7? 

139   5  12 

232 

277 

353 

408   4  '5 

23?   277 

363 

JOH   4  75 

24  2 

3  04 

383 

2  12   3P1 

3P3 

34  1 

408 

513 

?4  1    I'^R 

SI  3 

EFFE 

CT  IVE 

DATF 

H.X5183 

E  f  F  F  c  T  U(  f 

n  A  !  I 

1  s)0  1  8  2 

TRENDED  DATE 

100184 

TRINPfP  DA 

T  1 

100 184 

MARKET   JEMEZ  NM 

NUMBER  OF  BEDROOMS 

O-     1-   -2  -3-    4< 

482  628   690 

299   333   422  496   579 

262   306   398  461   537 
275   344   432 
385   46  1   614 


EFFECTIVE  DATE 
TRENDED  DATE 


too  I  82 
100 184 


MiPi- 1 1   1  ,'\os  r;r^ 

NUMprP  0'  PFPPOOMS 
O  1  ?  3  -  4  ♦ 
1"-6  C19  679 
3 12  )?8  1  13  489  5-0 
257  3v17  393  454  530 
269  338  426 
379   454   604 

EFFEi-TIVt  DAIE     1;X>1P3 
IRtNDFD  DATE       100184 


:->  !  r    I  I  f  :-'C/,  AMAC  1 
NUMRt  P  OF  Rf UPOOMS 


IJI.' 


MAPKFT       OlJLi  F 


01             2  3  4. 

18?  628  690 

31?   33?   127  136  579 

262   31?   ^98  If-I  537 

2-5   344   13? 


385 


16  1 


R  1 1 


f  f  f  F. 

T  IVF 

OA  IF 

1 00 18 2 

'PF'iPin  r 

AIF 

100  181 

MARK 

F  I 

PF  NAC 

^0  IIM 

I 

r  -VP  [ 

P  01 

PF  f  POPMS 

0- 

1 

2 

1      4  ' 

1  76 

r-  '  Q   ^,  -  c) 

3  12 

5?fl 

1  13 

189   ..  '0 

267 

307 

393 

4  51   5  30 

269 

338 

126 

EFFECT  IVF   PAI  f 
TRFNPED  DATF 


NS'MPFR  01  EFDPOCMS 


1 


18?  628   690 

!  •?   ;  n   422  496   579 

267   31?   398  46  1   537 

2  ■  5   311   .13  2 
38'^   IS  1   6  14 

I  '  I  I  ■  T  I  ,'  E     DAIF  1 00  1  8  2 

■  PFtJOFD    GAT  E  100184 

■•APl-FI         fARMlrj'lION    TJM 
\f,''9.'  c    OF    EFDROOWS 

o              •              2*  3-           4- 

t.g  676       742 

.;.,         ,..Q       452  534       623 

281        335       429  496       578 
^35       3,0       466 
413       496       660 

FrFFtTIvF     DATf  I00'82 

iRFNOEP    DA-f  100184 


STRUCTURE     TyPE 

DETACHED 

SEMI     OF  TACHED /ROW 

WALKiJP 

ELEVATOR  2  4  STY 

ELEVATOR  5*  STV 

MANUFAI    TIJRED     HOME 


MARKET   CLOVtS  NM 

NUMBER  OF  BFDROOMS 


-0-   -1- 

-2- 

3-   -4* 

376 

489   536 

222   291 

331 

389   464 

217   263 

311 

359   4  18 

235   272 

343 

299   359 

478 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

I'PEPARFO  ON  1  12982 


16440 
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SCHEDULE  « 


r/SIR  MABKEt  RENTS  FOR  NEW  rONSTPUC  I  ION  AND  SUBSrANTIAL  REHAB  1 1  t  I  A  I  ION 
(INCIUOINC  HOUSING  fINANCE  AND  PE  VE  lOfMf  Nt  AGFNriFS  rPOr.RAMS  I 


HOUSTON.  TEXAS  SERVICE  OFFirE 


LF  '  » 

w&  _  << 

F  .  f  V 

F  =  . 


- ;  L.  0  F  I  >  r  F 

PC  »  4CHf 0/ROW 
;  ^^ 

»TOS  2  4  SI» 
ATOR  5»  ST» 

FArruRFO  HOME 


=,  ■  =j.:  "St  I  '"E 

[••  '  ACMf  D 

SEMI  -DE  laCHf  D  ROW 

W4LKUP 

F'FvaTCR  ?  d  ^f* 

E  f  .  «  'OR  '^'  ■•  '  ■ 


MARKET   HOUS'ON 

NUMBER  OF  BEDROOMS 
O     1     2    -3     «♦ 

594   734   850 

521 

486 

58? 

660 


32  1 
386 
489 


40' 
384 

537 
570 


654 
5^1  <» 


745 
664 


EFFECTIVE  OAIt 
TRENDED  nATE 


100I82 
100IB4 


MARKET    FL  CAMPO 

NUMBER  OF  BEDROOMS 
O     I     2     3     4. 

556   665   801 

454 

429 

516 

601 


292 
339 

4  13 


340 
332 
398 
487 


554 
520 


688 
623 


EFFECTIVE  DATE 

TPENrFD  PATE 


100182 
100184 


MARKEI   BEAUMONT 

NUMBER  OF  BEDROOMS 


306 
406 
484 


-  1 

384 
354 
425 
5  14 


2- 
540 
454 
4  3S 
522 
624 


-3  4» 

66  7  805 

570  758 

5  39  656 


EFFECTIVE  PAIE 
TRENDED  DATE 


I  OC> '  8  2 
10OI84 


MARKET   TE'AS  CITY 


NUMBER  OF  BEDROOMS 


O 


397 
307  385 
389   46  1 


■2- 
572 
490 
490 
58  ■ 


-  3  4  » 

695  821 

624  746 

589  6  '8 


489   570   660 

EFFECTIVE  DATE 
TRENDED  PAIE 


100182 
100184 


MARKET   BRYAN 

NUMBER  OF  BEDROOMS 


O      1 

473 
3C2  359 
423  476 
503   560 


2 

700 
608 
466 
614 

724 


3- 
823 

70' 
"^10 


4« 

936 
872 
650 


EFFECTIVE  DAIF 
IRFNPfn  IlAIf 


I00182 
100184 


MARKET   LUFKIN 

NUMBER  OF  BEDROOMS 
-0  -  1  2  -3-  -41- 
543  638  781 
394  495  574  702 
285  334  412  4P2  568 
337  4  12  608 
44  .■   486   597 


EFF  ECt I VE  DA  I F 
IRENPFD  PATE 


100 1B2 
ICK)ta4 


r  cf  rjef  D  ON  I  '29S2 


LITTLE  ROCK    ARKANSAS  AREA  OFFICE 


z  ■•  ■  i 

W4  _  K 
F   F  . 


-TuRf 
CMtD 

Ot  '0' 
■  p 

4  TOR  ? 
<   4 


i/ROW 

.■   4  STY 

5^  STV 

,0E0  MOMf 


MARKET    FAyETTEVILLE 
NUMBER  OF  BEDROOMS 


318 
299 
321 
395 


380 
349 
374 
448 


2 
4  60 
443 
418 
449 
525 


3 
551 
533 


-4» 

602 

580 
646 


EFFECTIVE  DAIE 
TRENDED  DATE 


100:82 
100184 


MARKE  '    I  I  I  'I 
NUMPER  OF 
O      I      2 

331 

302 
325 
398 


384 

3^.1 
403 
451 


4  PC 
462 
42? 
456 
534 


E  ROCK 
BEDROOMS 
3     4 

562 

53* 

5?5 


636 
594 
5.8 


EFFECIIVE  DAlf 
TRENDED  DAIf 


10018? 
100184 


MftPKE  I    TE  XAPKANA 

NUMBER  OF  BEDROOMS 

O      1      2  -3  4» 

442  653  626 

306   344   476  516  574 

29  1   334   4  12  507  5^5 
317   36  1   4  45 
305   418   625 


EFFFtllVE  DATE 
TRENDFO  PAIE 


100182 
100184 


MACKF  T 

NUME 
O      1 


286 
2^  1 
296 


323 
3  12 
339 


r  (iRT 

R  OF 
2- 
426 
409 
38  3 
4  15 


SMI  ni 
FFDROCMS 

-3    -4 

515 

472 

4  60 


58.- 
529 
504 


394   450   53/ 


EFFECTIVE  PA'F 
IPFNOEP  PATE 


100187 
lOOiP^ 


S  'R'Jf 

r?  'AC 

ScMI 

K4LX  ; 
ELE  .4 

E  L  F  .  4 
•-'CNUF 


TURE  f'PE 

MtO 

DE'ACHfO  ROW 

p 

rr:D     ;  i    ST* 

OR  =1*  STY 
ACTUREO  HOMF 


MARKET   .JONESBORO 

NUMBER  OF  BEDROOMS 
O     1    -2-   -3    •4» 

4  10 

4  19 
395 
4  38 
521 


299 

277 

306 

389 


341 
328 
356 
442 


528   596 

511   573 
-182   526 


EFFECTIVE  DATE 
TRENDED  DATE 


100187 
100184 


rsF PARED  ON  I  1298  2 


LOUISIANA  AREA  O'FICE 


MARKE  T   NEW  ORl E ANS 
NUMBER  OF  BEDROOMS 


S  ' 

'RUCTURE  TyPE 

0 

1 

■2 

-  3 

4> 

f>      1 

r  ( 

; 'ACHED 

547 

648 

765 

S  c 

M!  HF  T4rMFD 'ROW 

392 

472 

577 

691 

45  1 

w : 

i   K   P 

295 

36' 

445 

54: 

634 

352   414 

f  ■ 

F  . 4  ICQ  2     4  ST* 

306 

385 

475 

371   432 

c 

(  . 4  TCR  5>  ST* 
■••.  '  4'  TI.IRED  HOME 

511 

569 

625 

50'   555 

EFFECTIVE 

DATF 

1 

00187 

E  f  F  F  f  1 1  V 

TRENDED  DAIE 

100184 

IRFNDFD  1 

MARKET   H0UM4 

NUMBER  OF  BEDROOMS 


S  'Ru 
pF  •  4 
SF  M! 
fc  A  _  "C 

F  F  . 
F  '  C  . 
M4'^ 


r  I 
'•ED 
PF  T 


F  T,f 
4-  HEF 


324 
342 


2 
505 
495 
465 
48  1 


3  4» 

606  7  2  2 

694  662 

558  627 


459   513   647 


EFFECTIVE  DATE 
TRENOEP  DAIE 


'00182 
10O184 


MARKE'    LAKE  rtlARLFS 
NUMBER  OF  EEPROOMS 
2      3     4. 
573   679   782 
55*   666   738 
502   60"   687 
62  I 
698 

OAIE     I0OIS7 
A  IE       HX1I84 

MAPKF I   SURE VEPOPI 

NUMBER  OF  BEDROOMS 
n  1      2      3     4> 

443   527   617 
328   427   516   586 
256   30C   392   1«  1   '•"•I 
334   361   410 
388   442   566 


E>  FECI IVE  DAIE 
IRFNPEa  DAIE 


lOO'S? 
1001R4 


MARKEI    LAFA 

NUE'EER  OF 
r>  1  7 
516 
494 
46G 
487 
68  I 


285 
303 
460 


39? 
368 
386 
534 


E  "f 

BEDROOMS 
3     4  • 
658   74  1 

p  .1  r,   7  13 
f.   1  2    664 


EFFFCI IVf    DA  IF 
IRE'IPEP    PAIE 


I'X'IB? 
100IR4 


MARKE  I   »1  E  ■  AIJPRI  A 

NUMBER  OF  PEPROOMS 


307 
387 


3  13 
297 
3  39 
433 


2 
395 
38* 
376 
39  3 
547 


3  H' 

469  53t 

458  5  "9 

4 .13  4  90 


EFFECT  IVE  DAIF 
IPFNPEP  PATE 


100187 
100184 


MARKE I   BA ION  ROUGE 
NUMBER  OF  BEDROOMS 


306 
324 


4  I  I 
364 

386 
586 


7 
5'2 
500 
445 
482 
7  14 


642 
628 
567 


7  20 
7CK;' 
626 


EFFECT IVF  DAIE 
IRENOFP  DAIE 


lOO'B? 

1 00 ' 8  4 


MARKET    MONROE 

NUMBER  OF  BEDROOMS 
O      1  ■     2      3     *• 
404   5  1'   58  1 
312   37  7   503   564 
757   300   370   494   542 
303   360   388 
387   437   543 


EFFECTIVE  DAIF 
IRENDFP  PAIE 


1 00 1 8  2 
1 00  1  8  4 


: PARE P  ON  1 '2987 


UMI 
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SCHEOUl  F     A 


f/>IR    HI&RKET     RCKIIS     rOP    WW    -nNS  r  BU^T  r  0'4    4fMD 


i   .EMT  I  f  - 


PC  HOP,  ;  '^ 
1  .Pftr,'-*  I 


OKLAHOMA      : I T < 


OKI  AtinwA    APEA   orricf 


MAOKET    OKLAHOMA  CIT* 
NUMBER  OF  BEDROOMS 


',1  RUCTiJRF  I  fPE 

OF  I ACHFD 

'I  MI  -  OF  TiCHCn  ROW 

WAL  K'JP 

ELEVATOR  2  4  STY 

ELEVATOR  5<  STY 

MANUFACTURED  HOME 


0     1- 

-2- 

3-   -4  + 

446 

54  3   607 

3fi5 

432 

531   596 

rS9   112 

372 

467   5  fi 

300   333 

394 

306   36  1 

42  7 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

11X1184 

MARKF  T         A'  >fl 

'JUMPER    n'"    FFQROnMS 

O                1  -             ?  1-          -  4  *- 

■1  7  t  t  ^6        6C>6 

T^iO        I'^R  ■";4:'       533 

31^ r       30  7        ^9"  .I"  "       =3  '  3 
>14       34  5       42  3 
T2t-;         T6fl        .155 

EEFFCTIVE     PA'E  I00192 

TRENCFn    PA  IF  •.>0  1R4 


NUMF'fR  OF    eEDRynw.'; 

O             1             2  "=             4 » 

J  69  55  3       6' 13 

1^4        4  55  '^3'3       590 

374        302        307  :  -  -        ^  IT 

299       327       419 

326       36-1       ■1'-'^ 

FFFFCTiut     DATF  :v.M72 

rOFNDFD    DATE  .'«i-o,- 


■«ARkFl   fN!D 

NUMBER  OF  BFDR0O"S 

O -    -  '     - ?-  3  -     4 ♦ 

495  544   60€ 

TQ^   4flO  532   5a? 

346   331   4  14  -15  ~    l^*- 
276   362   45' 
'•99   l^S    IH  1 

EEFFCTIvF  CA'F     100182 

'RFNOFD  DATE  100 184 


,'R'JL  TJRE     1  "PE 
i'f  T  ACHED 

SEMI     DE  T ACHED.  ROW 
WAI  KUP 

FLEVATOR    2    4     STY 
ELEVATOR    5+     STy 
MANUFACTURED    HOME 


MARKET        GU.MON 

NUMBER    OF    BEDROOMS 
O  -  1  -        -  2-        -3-        -44- 

430       513       576 
340       4  16       49B       560 
355       284        354       427       47 f 
267       300       391 
309       342       422 


EFFECTIVE    DATE 
TRFNOFO    DATE 


100182 
100184 


MARKF  I    I  J'*  1  UN 

NUMPFP  OF  Bf^ROOMS 
o     1     2  -    3    ■  4  * 
5  15   5.11   620 
4  15   --■'^2   5  70   60' 
324   364   .1.15   -'.5':i   520 
356   401   4=8 
37  7   422   5  12 

EFFECTIVE  OA'F     100182 
rpENDFD  OATF        1O01P4 


■•ARXFT         5HtW'.Ff 

■iUMR.FR    OF     PC'_O00Vi 
O  -        -  1  -        -  2  -  '"  4 . 

4  13       4  54       50*3 
33'       4ci2        11^       4"*; 
253       2°  1        34C1       "=  "   '        1'  i*"-- 
263       297       376 
305        339       407 

FFt'CT I  . E    CA  7F  'oo i«2 

IPENnFO     DATi-  ■■inic:.; 


oaCKET        SI  I LL  WATER 

►jijMBER    9F     PEDRODMS 
O-  1  -        -2-        -3-  4.. 

42'       492       554 


4  14 


4'9       536 


.-5  1   300   353   4 

0    4^1 

2""^   3  16   387 

'04   35  8   42  1 

EFFECTIVE  DATE 

100182 

'OF^IOFD  DATE 

1 0O  1  8  -1 

S7  0UCIUPF      T»PF 

OE  TACHED 

SEMI  -DETAi-HEn    ROW 

WALKUP 

ELEVATOR    2-4     ST  ( 

ELEVAIOR    5*     STY 

MANUFACTURED    HOME 


STRUrruRF     T , PE 

DETACHED 

SFMl  DE TACHED -ROW 

WALKUP 

ELEVATOR  2  4  STY 

ELEVATOR  5<  STY 

MANUFACTURED  HOME 


MARKET   WOODWARD 

NUMBER  OF  BEDROOMS 

O-   - f ■   -2-  -3-   -4* 

457  550   599 

355   446  530   586 

2-5   302   384  457   497 
287   318   423 
327   360   45  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET-  TULSA 

NUMBER  OF  BEDROOMS 
O-    -1-   -2-    -3-   -4» 
477   544   618 
373   465   532   604 
29  1   339   405   469   523 
299   354   427 
311   403   536 


MACKF  T   PAPT ,  F  SY I LL  F 

•IlJMRFP  CF  pFDPOOMS 
O     I  -     3     3-    4* 

4  15  4BS    54  1 

'32   4'~'3  474   523 

274   299   347  4  15   -154 
233   305   356 
291   32  1   403 

EFFFCTIVF  n/iTF     1O0182 
TRENDED  flAIE       100184 


MAPKFT    tfr      !.'  E  ■  T  r  ; 

rjHVPCp   QF  trL'p.;QM<^ 

O      1      3  -  3      4  - 

412  4~9    5  2" 

I'M    400  -"^6    5M 

2  12   239   332  T'.'i        13'= 
223   255   3.".9 
265   297   394 

EFEE'T  :  VE  DA  IF     ior)182 
T  R  F  MP  E  0  D  A  I E       ■ oo 1 R  4 


•»AOt<FT   MUSKOGEE 

NU'.'BER  OF  REPROC'S 

O    -1-   -2-   -3-  4- 

3'5   433  4  90 

333   362   421  4-6 

344   27  1   301   3"3  404 
255   287   313 
297   328   358 


EFFFCTIVE  DATE 
'RFNOFD  DATE 


1O0182 
1001P4 


EFFFCTIVE  DATE 
TRENDED  DATE 


IO0182 
100184 


rPEPAPFC  ON  1  12982 


iAN  ANTONIO,  TEXAS  AREA  OFFICE 


iTRUCTURE  TYPE 

DETACHED 

Sf MI -DETACHED.  ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MAMUFACTUCFD  HOME 


MARKET   SAN  ANTONIO 
NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4-4 

583 

706   802 

334   396 

513 

638   7  to 

288   338 

429 

526   615 

352   413 

546 

481   576 

793 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET    AUST IN 

NUMBER  OF  PEOROOMS 
-O-  -  1  -  -  2-  -  3-  4* 
608  729  8  10 
353  427  546  650  7^5 
305  365  453  54'  649 
374  444  5'2 
510   614   826 


EFFFCTIVE  PATE 
TRENDED  DATE 


VOO  1 8  2 
100184 


MARKET    CORP'JS  CHRl  51  ■ 

NUMBER  OF  BEDROOMS 
O  I  -2  3-  -4- 
535  -J8  947 
366  453  55  1  554  770 
316  3P8  455  516  '■-5  1 
387  465  5'3 
527   64  1   835 

F  F  F  E  r  T  I  V  F  D  A  T  F     ■  >o  ,  o  7 
TRENDED  PATE       •OOlP.l 


>^AR«F1    EAGLE  CASS 

NUMBER  OF  BEDROOMS 

.3    -  I  -    2  -  -  3  -   -  4 « 

551  717   764 

332   4  06   509  6  40   73  1 

293   337   405  504   604 
361   417   527 
498   594   779 


El  EEC  FIVE  DATE 
TRENDED  DATE 


100182 
100184 


STRUCTURE  TYPE 

DETACHED 

SEMI  -DETACHED, 'ROW 

WALKUP 

ELEVATOR  2-4  STY 

El EVATOR  5*  STY 

MSNUFAcTUREO  HOME 


MARKET:  HARLINGEN 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -4* 

561  699   818 

325   400   511  636   762 

275   328   398  493   593 
339   399   520 
483   584   785 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET    LAREDO 

NUMBER  OF  BEDROOMS 
-0  -  1  2  3-  -4* 
539  703  764 
324  397  497  626  "31 
275  328  393  490  586 
353  408  5  15 
490   585   779 


EFFECTIVE  DATE 
TRENDED  DAIE 


100182 
100184 


MARKET    VICIORIA 

NUM^FR  OF  P'0O0..!MS 

O-    -  1     -  2  3     4. 

586  '28   84' 

389   48  1   560  654    ^"O 

339   4  16   488  595   6ap 
4  10   493   606 
550   659   846 

EFFECTIVE  DA'F     100182 
TRENDED  DATE       iO'il84 


MARKET   DEL  RIO 

NUMBER  OF  BEDROOMS 

O-   -  1 •   -2-  -3-    -4. 

547  713   764 

779   403   505  636   731 

280   334   401  500   598 
358   414   523 
495   591   787 


EFFECTIVE  DATE 
TRErjOED  DATE 


IO0182 
100184 


PREPARED  ON  1 12982 
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B,N>S    FOR    NEW    rON<;iPU<  1  ION    »^JO    ';UP^'«NII»L     REHAB  U  I  T  «  r  I  ON 
MOUSINn     FINANCF      «NP     DFVflOPMFNI      tr.f^r^fr     rRflGPAM',! 


REGION       7 

DES    MOINES        irwJ 


S'CJC'URE     TVPE 

rf  !  »',Hf  D 

t^CMI     Of  'ACHEO/  ROW 

W  fi      K  I,  P 

F  .  F  .  «  'C     ?     i    ST» 
f      f,4TS     s.     STV 
V!.-..    -r  4CTURE0    HOME 


STRUCTURE  I'PE 

DE -ACHED 

SF"I  Of  r ACHED/RO» 

WALKUP 

ELEVATOR  2  '    ST» 

ELEVATOR  5«  ST* 

M.^■,<.-  ACTUPED  HOMF 


.ICE  OFFICE 

-ARKEI   DES  MOINES 

NUMBER  OF  BEDROOMS 

5    -1     2-  3  ■*♦ 

551   636  734 

398   477   536  614 

35 '   407   458  507 

4  38   501 


30-^ 
383 


480   565 


EFFECTIVE  DATE 
IHENOEO  DA'E 


too  182 
100I84 


MARKET   DUBUQUE 

NUMBER  OF  BEDROOMS 


31  I 
385 
4  19 


405 
356 
442 
484 


2 
560 
486 
4  16 
505 
570 


3-  *• 

646  746 

544  624 

4  77  530 


EFFECTIVE  DA'E 
TRENDED  DATE 


100182 

1001B4 


MARKE  I    F-t  TTENOORf 

NUMBER  OF  RtOKUUMS 
-  1  2  3  -«• 
560  645  745 
4  13  486  545  624 
358  4  17  468  530 
435  498 
477    5f,  I 


-0 


31? 
38  1 

4  1  4 


EFFECTIVE  PATE 
TRENDED  DATE 


100182 
t001P4 


MARKt I    MASON  CI T» 

MUMF.EP  OF  BEDROOMS 
O      1     -2-     3-    4» 

538   62  1   720 

4  86 

389 

503 

570 


IB? 
38  3 
4  \<t 


405 
332 

4  3q 

484 


545 
138 


674 

5  1  t 


EFFECTIVE  [<4IE 
TRENDED  DATE 


too  182 
lOO IR4 


MARKET         CFt" 
NIH4BER     OF 


!05 
383 


I 

395 
349 
438 

479 


2 
560 
468 
406 
501 
54  1 


)   raf;')S 
fedrooks 

3  4. 

645  746 

534  615 

4fi6  5  31 


EFFECTIVE    DATE 
TRENDED    DATE 


MARKE'        SIOU 
NUMfiER    OF 


?8° 

37  1 
4  19 


403 
332 
423 
484 


545 
484 
39  1 

485 

5  70 


10O18? 
IOOI84 

CI  1  I 
BEDROOMS 
3  4> 

621  719 
54  3  62  2 
<l  4  Q       5  2  1 


EFFECT  I VE     DATE 
FPFNPFn    DATE 


100182 
I001P4 


MARKET         COUNCIL     BLUFF 
NUMBER    OF    BEDROOMS 


28''^ 
36  1 
392 


-  1 

380 
328 
409 
4  50 


503       583       674 
454       511       581 

386       13  1        47; 

470 

528 


EFFECT  IVE  DATE 
TRENOED  DATE 


100187 

100184 


MARKET    DAVENPORT 

NUMRFR  Of  BEDROOMS 
O    -I      2 
560 
486 


312 
38  1 


4  13 
358 
4  35 

47  7 


4  1  7 
498 

56  I 


-3- 
645 
545 

4rp 


4» 
745 
624 

570 


EFFECT IVE  DATE 
IRENOEO  DATE 


I OO  I  8  2 
100184 


STRUCTURE     TvPE 

DETACHED 

SEMI  -DE  TAChED/ROW 

WALKUP 

ELEVATOR  2  4  STY 

ELEVATOR  5*  STV 

M'7  .  -  4--i;red  home 


MARKET   WATERLOO 

MijMPFR  Of  BEDROOMS 
O  ■<-  2-  O  4» 

561   645   746 
405   486   544   624 
311   356   4  16   477   530 
383   438   501 
4  17   480   565 


EFFECTIVE  DATE 
TRENDED  PATE 


100182 
10O184 


POf PARED  ON  1 12982 


KANSAS  CITY.  MISSOURI  AREA  OFFICE 


STRUCTURE  TVPE 
DETACHED 

s'm;  OETACHED'RCW 

W'.   KUP 

i      i   .'ATOR  2  4  5T> 
ELEVATOR  5^  STV 
MANUFACTURED  HOME 


STRUC 
DETAC 

S-«! 

h  .•-  <  U 
F   f  - 
F   F  . 


TURE  T.PE 

HFD 

DE  TACHED/ROW 


I  TCC3 


2     4  ST. 

5*  ST« 

URED  HOME 


MARKE  T   KANSAS  C  I  T  > 

NUMBER  OF  BEDROOMS 


37^ 

431 

54  3   590 

303   34^ 

403 

4Q4   524 

316   363 

453 

4 1 1   465 

605 

EFFECT IVE 

DATE 

100182 

TCFNOED  DATE 

100184 

MARKET   SPRINGFIELD 
fJUMPFR  OF  BEDROOMS 

o   - 1   -2    :>-   4. 


283   379   458   50O 


2  19 
260 
339 


264 

299 

383 


357 
373 
498 


449   490 


EFFECTIVE  DATE 
TRENDED  DATE 


1  (X)  1 8  2 
100184 


'Atvitf  T       JOPI   IN 

NUMBfR    OF    BFCTOOMS 
f  I  -    I  ?  3  4  • 


3  15  408       48.1 

232       276  354       45^ 

297       335  4  18 

380       478  558 


525 
4Q4 


EFFECTIVE  DATE 
TRENDED  PATE 


1 OO 1 8  2 
1001S1 


MARKE  T    TOPEKA 

NUUP.fP  OF  PrOROOMS 
O      1      2      3      4 


355  4  19   5  14 

275   296  387   468 

318   367  466 

380   478  559 


56  7 
534 


EFFECTIVE  DATE 
TRENPFO  DATE 


1 00 1 8  7 
1001!'4 


MARKET         ST  JOSEPH 

NUMPFR    or     FTPROOMS 
O  1  3  -3  4> 


358  4  20       5  16 

293       337  395       4P3 

300       34  5  43  1 

391       442  575 


56  1 
523 


EFFECT IVE    DATE 
TRE'JPED    DATE 


I  OO  I P  2 
1O0  1R.1 


MARKE  T   GARDEN  C! Ty 

NUMFFR  OF  FEDROOMS 
O      1      2      3     4 


3  38  404   506 

27  1   3  18  404   45Q 

310   358  44/ 

369   4  16  54  4 


558 
509 


EFFECTIVE     DATE 
TRENPFD    P/ME 


100182 
100184 


MARKE I   SEPAL  I  A 

NUMPFR  OF  BEDROOMS 
O      1    •2      3     -  4 • 


364  416   524 

787   335  378   440 

305   350  437 

■^97        448  584 


569 

480 


EFFE'^TIVE  DATE 
TRENDED  PATE 


100182 
lOOlR" 


MARKET   PITTSBURG 

NUMBFR  OF  BEDROOMS 
-0    -  I      2     -3      4« 


3»7  392   492 

252   290  346   435 

304   353  440 

363   409  535 


530 
478 


EFFECTIVE  DATE 
TRENDED  P'-'f 


100182 
1 00 1 8  4 


c  rp')* 

-  TljO 

r?  '4' 

-Mf  n 

Sf  «! 

-OF  T 

WALKl 

;P 

E  I  E  V» lOS 

ElEv. 

i  rCR 

M  A  NL '  < 

-  4" 

MARKET    SAL INA 

NUMBER  OF  BEDROOMS 
O    -  1      2     -3     4. 


338 

40O 

506   558 

26 1   296 

368 

4  4 1   500 

3  10   362 

447 

369   4  16 

544 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET    WICHITA 

NUMBER  OF  BEDROOMS 
O    -  I      2      3      4» 


38  1  446   533 

292   345  417   4P3 

316   365  456 

376   424  554 


574 
539 


EFFECTIVE     DATE 
TRENDED    DATE 


tC>0182 
100184 


pOEPACt  n     ON 


UMI 
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SCHEDULE  *- 


FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHASIIITATION 
I  INCLUDING  HOUSINQ  FINANCE  AND  DEVELOPMENT  AGENCIES  POOORAMSJ 


REGION   7 


OMAHA.    NEBRASKA   AREA   OFFICE 


STRUCTURE  TYRE 

DETACHED 

SEMI-DETACHED/ROM 

MALKUP 

ELEVATOR   3-4   STY 

ELEVATOR   S*-   STY 

MANUFACTURED  HOME 


NARKETl    OHAIM 

NUMBBR  or  BEUHOOHS 
-0-     -1-     -2-     -3-      -4* 

30»  370  44a      Sl«      S«6 

2««  321  3»S     4bli      S32 

272  362  433 

3ia  372  448 


EFFECTIVE   DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  GRAND  ISLAND 

NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4» 

370  448   St9   »«« 

36«   33 «  395   488   513 

373   363  433 

3tO   373  448 


EFFECTIVE  DAIE 
TRENDED  DATE 


100t82 
100«84 


HARKETt    MtlCOUl 

NUNBRR  ne   RRDROOHS 
-0-  -1-   -2-   -3-   -4'» 

30«  370  44a      Sit      M« 

2fck  3kl  3yS     488      532 

272  362  433 

310  372  44a 


MARKET:    NORFOLK 

NUMBER   OF   BEDROOMS 
-0-       -I-       -2-      -3-      -4* 

370  448      SI*     566 

366      331  395      488      533 

372      362  433 

310      372  448 


EFFECTIVE   DATE 
TRErOED   DATE 


1O0I82 
<O0184 


EFFECTIVE   DATE 
TRFNDED  DATE 


100)82 
100184 


STRUCTURE    TYPE 

DE  r ACHED 

SEMI-DETACHED/ROM 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  NORTH  PLATTE 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4* 

370  448   519   666 

266   331  395   488   533 

373   363  433 

310   372  448 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  SCOTTS  BLUFF 

NUMBER  OF  BEDROOMS 
-O-   -1-   -3-   -3-   -4* 

386  469   649   581 

305   347  435   530   SSS 

313   376  478 

3S6   438  515 


EFFECTIVl  UAlk 
TRENDED  DATE 


100183 
•00184 


PREPARED  ON  113983 


ST.  (OUIS.  MIS'OURI  AREA  OTFICt 


Sl^UCTlJOE  TvPE 

DE  rACHfO 

SFMI  -DE  I  A<;hFO/ROW 

WALKUP 

ELEVATOR  3-4  STV 

El EVATOR  6*  STV 

MAN'jr  ACTUPFD    HOME 


S'RUCTUKf     T.rC 

PE lACHED 

SFMI -DE TACHFD/ROW 

WALKUC 

ELEVAIDR  ?  4  STV 
ELEVATOR  5»  STV 
MANUf  A(  lUPFD  HOME 


MARKET 

ST.  I OUIS 

MARKET   ( 

APE 

GIRARDEA'J 

MA PKF  T 

LOl  U".* 

F.  1  A 

Mr.  PKF  T 

KIPK^ 

VILLE 

NUMBER  OF 

BEDROOMS 

NlfMLFf?  or 

EFDPOOMS 

NV"-"HI 

P  OF 

Hi  Di-'On«S 

MUMEEO  OF 

BEDROOMS 

0 

-  1  - 

2- 

-3-   -4+ 

0    -  1  - 

2- 

-3-   -4* 

0  -     1  - 

■2- 

-3-   -44 

0-   -1- 

-2- 

-3-    -44 

564 

660   726 

426 

520   5S1 

464 

560   6  13 

44B 

548   603 

448 

536 

627   690 

32  3 

410 

505   564 

"J?  1 

432 

6  32   5^0 

338 

431 

520   572 

337 

4?4 

510 

567   62  1 

2-16   K"? 

333 

461   518 

274   =37 

4  20 

5J5   5 '6 

::>p.     323 

408 

4  84   53  3 

372 

459 

548 

27?   340 

4  10 

303   '72 

452 

295   360 

439 

416 

518 

699 

300   3-^0 

551 

323   4-3 

602 

3-4   401 

669 

EFFbCI IVF 

DATE 

10O182 

EFUCT  I  VE 

DATE 

1  ',X)  1 8  2 

ET FESTIVE  DATE 

:OOl82 

EFFECT IVE 

DATE 

1001B2 

TRENDED  DATE 

100184 

TPFMnrO  D/.TE 

1 00 1 8  4 

fPFUDFO  DATE 

100184 

TPFfdED  DATE 

10C^ie4 

MARVF-T 

ROLLA 

' 

NUMBER  or 

BEDROOMS 

-0 

-  1  - 

316 

-2- 
4  17 
403 

3-    4  + 

5  17   580 
49  1   559 

r3S 

29B 

379 

4'-.3   436 

271 

334 

404 

2R9 

372 

54  1 

EFFECTIVE 

DATF 

100182 

TRFNOFD  DATE 

10(J184 

PRETAREU  ON  1  12982 
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!  DP   N(  w   roNSiRU^MON   «rjn   <-upst»ntioi    pfh«b  i  i  n  ai  ion 

I    ".4N'   F      BNP     nr-FI  OPMrfJT      H\(Hr[f<.     PPn^PiM^,  I 


OEGION       9 


DENVEO   COLORADO  Bff.IOMAl  APF  4  Offlrf 


S  ■  »l.  ■  ' 
:.  t  '  A  ^-^ 
SEMI  OF 
»A  LK  J  P 

E  Lf  vi  ■-• 

f  :  t  .  i  '  • 
M4M  t  A 


:  4  s  r  1 

R.  ST  ' 

jOED 


w. 


STRUC  ^ . 

iPf 

r  .  p 

c  E  T  a  c '-'  ? 

LT 

S  E  « I  ■  D  ?  ^  a 

"^ 

..fO 

WA  L  KLjP 

e  L  E  --  A  ■ 

'0 

4 

E  I  E  V  a  •  " 

'Q 

M  a  ^J^ , .'  i  ■ 

Of 

:  1 

CE  T4':^JE0 
;EMI  DE7S'>'E 
wAlKUP 

E.EiA'OB  r  4 
FL  E\,4TO«  5> 
MANU*  4  T J»FC 


DE  ^  A' 
SEmi 

WALKl 


DF  ^  A  MFO  Pf>*f 


.  4  TOR 


2  1  ?•  • 

5»  ST' 

JRED  HOMf 


««PKE7   DENVER .  CO 

NUMBER  Of  BEDWOOWS 


402 
323 
323 
313 


431 
389 
389 
405 


2 

578 
517 
460 
496 
512 


t  «♦ 

62b  6B2 

584  6»6 

56*i  606 


t ' ' f: TIVE  D*TE 
:»ENICED  D4Tt 


iOOib: 

I00184 


MARKET    BISMARK.   NO 


NUMBER  OF  BEDROOMS 


■0- 


2      3  ■<• 

506  569  607 

334   377   478  516  560 

326   367   444  501  554 

^.i '     379  *yy 


■  4 


411   525 


I  —  ECTI VE  DATE 
'SEMDED  D«TE 


100182 
100184 


MARKET   GREAT  FALLS  "' 

NUMBER  OF  BEDROOMS 
O-    -1      2-    -3-    -4» 

4  36 

427 

418 

4  38 

45  1 


286 
2^8 
299 
312 


344 
334 
348 

362 


502  539 
491  531 
483   52  1 


EFFECTIVE  DATE 
'RENOED  DATE 


100182 
100184 


MARKET    VERNAL .   UT 

NUMBER  Of  BEDROOMS 


385 
261 

3  "> 


427 
358 

4  '  ■ 
4  4F. 


-2- 

523 
489 
415 
452 
498 


■3 

61  1 
604 
492 


671 
668 
555 


EfFECTIVE  DATE 
TRENDED  DATE 


10O182 
100184 


!y.  r.icANf'  JUNCT  .ro 

NitMBfR  OF  BEOPnOWS 


4  13 

351 
365 


I  7 
5  18 
4  15  4*6 
385  4«0 
398  468 
4  11   4  75 


-3  4< 

585  624 

547  597 

S?6  564 


1  I  ( EfT I vf    DATF 
'PFNDFD    OAIF 


IO<'182 
tr>0  1W4 


MARKET         niCKFNSON.  Nf 
NUMBER    Of    BEDBOOMS 

r>  1  2  n  -4> 

506       605  638 

400       402       473       561  BOfi 

313       385       4*6       544  «,<n 
34  1       402       473 
368       434       522 


EFFFC  t I VE    D«Tf 
TRENDED    D4TT 


I001«7 
1001S4 


KAPKf '        MirsOUlA.     MI 

NLJMBFR    OF    BEDROOMS 
O  1  2-3  *' 

423       498       536 
308       363       4  14       490      528 
302       355       396       469       506 
32  1       372       456 
333       384       Jfjft 


EFFECT  IVE    DAIF 
IRENOEO    PATE 


10O1B2 
too  184 


MARK  FT         SIOU«     FALLS. ST 

NUMBER  OF  BEDROOMS 


294 

274 
303 
307 


345 
32  1 
355 
343 


-2 

453 

428 

401 
4  18 
423 


3 

490 
462 
449 


4> 

631 
504 
486 


EFFECTIVE  DAIf 
TRENDED  PA'E 


100182 
ino  184 


MAPKF  I    ASF  EN,  VAI  I 

NUMBER  OF  BEDROOMS 


375 
362 

372 


426 
4  1  1 
419 


-2 

531 

468 

445 

456 


3  4* 

606  64  2 

557  599 

6  18  563 


187   428   465 


EFFFrTIVE  DATE 
lOFNDFn  DATF 


100187 
1001R4 


MARKEI   HELENA   M' 

NUMBFR  OF  BfDPODMS 

O-     1     -3  -3-    -»* 

412  486   522 

J83   344   402  477   513 

275   334   391  477   S05 
292   354   4  14 
304   367   4  76 


EFFECTIVE  DATF 
IRFNOED  DATE 

MARKF I    SAI I 

NUMBER  O"^ 

O    -1      2 

488 

359   43  1 

34  7   408 

406   458 

435   SOB 


352 
248 
309 
34  1 


10O1B2 
100184 

1  AKf  CI  r> 

BEDROOMS 

3      4> 

613   673 

553   605 

5  13   56  3 


EFFECTIVE  DATE 
IRENDED  DATE 


10O1fl2 
100181 


MARKEI   PIERRE.  SO 

NUMBER  or  BEDROOMS 
-O  1  -2  -3  4- 
462  501  645 
36  1  4  12  447  48  1  525 
309  36  3  4  36  4  56  50S 
329  391  4  18 
335   39R   426 


EFfECIIVE  DATE 
TRENDED  DATE 


100182 
10011" 


MAPKF I   FARno.  NO 

NUMBER  OF  BEDROOMS 


O-  1- 

363  396 

336  373 

361  398 

31^  433 


2 
506 
473 
440 
474 
54  3 


3  4» 

600  646 

558  608 

543  590 


EFFFf  1  IVE  DATE 
IRENDED  DATE 


100182 
10O184 


'^PKFI   BILLINGS.  Ml 
NUMBER  OF  BEDROOMS 


O 


1 


3  15  367 

304  356 

3  19  376 

331  389 


3 
492 
4  80 
468 
486 

49q 


559  59d 
549  585 
537   576 


EFFECIIVE  DATE 
TRENDED  DATE 


100182 
10O184 


MARKET   CEDAR  C  I  I  V  .  UI 
NUMBER  OF  P.FOROOMS 


322 
239 
303 
319 


331 
324 
365 
405 


2 
434 
38« 

37  1 
421 
465 


3 
476 
4  35 
431 


4* 
518 

467 
4  50 


EFFECIIVE  DATE 
IRENDED  D4TF 


1O01B? 
1(K)1*4 


MARKF  1    RAPir  <    ■'    '   - 

NUMBER  OF  PfDP'ltlMS 

■1-1       2  3               *' 

485  588   626 

320   375   467  559   607 

396   346   445  645   57P 
307   360   464 
312   367   459 


EFFECIIVE  DAIt 
IRFNOED  DATE 


1O0182 
100184 


rPE  i   AOf 0  ON  1  12982 


DENVER,  COLORADO  REGIONAL  AREA  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI  DETACHED/ ROW 

WALKUP 

ELEVATOR  2-4  STv 

ELEVATOR  5»  STv 

MAM  c  s  '  JRED  HOME 


MARKET 

CASPER.  WV 

MARKET 

CHE.FNNE  . 

W- 

MARKET 

i:oo>  . 

Wi 

NUMRCP  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

0      1 

2 

3 

-4* 

0- 

-  1 

-2 

3 

-  4> 

0 

-  1 

2 

-3-    -4» 

662 

697 

7  40 

51  1 

655 

603 

65  1 

7  17   793 

441   493 

612 

683 

737 

360 

3'8 

46  1 

54  3 

591 

36  1 

485 

601 

678   755 

427    477 

58  1 

673 

7  26 

313 

328 

4  30 

540 

587 

351 

47  1 

570 

658   732 

465   511 

615 

346 

394 

464 

397 

510 

607 

524   59? 

624 

409 

4  10 

473 

446 

577 

638 

EFFECTIVE  DATE 

100182 

EFFECT IVE 

DATE 

100182 

EFFECT IVE 

DATE 

100 182 

TRENDED  DATE 

10O184 

TBENOEO  DATE 

1O0184 

TRENDED  DAIE 

100184 

PSfPAOED  ON  1 12982 


UMI 


Fadoal  Register  /  Vol.  48.  No.  74  /  Friday,  April  15.  /  Rules  and  Regulations 


16445 


SCHEDULE  *-  FAIR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SUBSTANTIAL  REHABILITATION 
(INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS  I 


REGION   9 


HONOLULU.  HAWAII  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  HONOLULU 

NUMBER  OF  BEDROOMS 
-O-  -1-  -a-  -3-  -4+ 
612  983  1044 
476  571  633  694 
387  454  502  626  684 
417  486  534 
432   592   786 

EFFECTIVE  DATE    100182 
TRENDED  DATE      100184 


MARKET:  GUAM 

NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
685   674   732 
456   538   626   685 
280   346   431   532 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET   KAUAI 

NUMBER  OF  BEDROOMS 

•0-   -1-   -2-  -3-  -4* 

629  67  1  734 

510   619  660  723 

335   389   509  636  697 

366   421   539 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  MAUI 

NUMBER  OF  BEDROOMS 

•0-   -1-   -2-  -3-  -4+ 

677  799  857 

569   660  787  847 

348   453   568  692  750 

380   484   599 


EFFECTIVE  DATE    100182 
TRENDED  DATE      100184 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5-t-  STY 

MiSNUFACTURED    HOME 


MARKET:  HILO 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-  -4+ 

527  600  653 

413   516  589  642 

306   360   433  560  620 

338   390   465 


EFFECTIVE  DATE    100182 
TRENDED  DATE      100184 


MARKET:  KONA 

NUMBER  OF  BEDROOMS 

-O-   -1-   -2-  -3-  -4+ 

637  753  814 

523   626  742  804 

387   442   509  635  695 

417   472   539 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


PREPARED  ON  112982 


LOS  ANGELES.  CALIFORNIA  AREA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET:  LOS  ANGELES 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4* 
784   871   958 
624   686   829   901 
474   537   646   779   829 
497   565   689   779   829 
620   708   930 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  BAKERSFIELD 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
575   689   773 
411   542   652   717 
316   388   519   626   67  1 
332   405   537 
473   555   726 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  SANTA  BARBARA 
NUMBER  OF  BEDROOMS 
■0-   -1-   -2-   -3-   -4* 
915   971   993 
834   893   944   963 
406   453   584   662   7  18 
422   473   604   68  1   737 
549   612   783 


EFFECTIVE  DATE 
TRENDED  DATE 


10O182 
100184 


MARKET:  VENTURA 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-   -3-  -4* 

711   785  865 

505   562   685  746 

434   475   533   652  697 

454   495   553   671  717 
591   642   740 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


STRUCTURE  TyPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

FLEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  PASO  ROBLES 
NUMBER  OF  BEDROOMS 
-0-   -1-   -2-   -3-   -4+ 
684   739   803 
446   554   666   740 
371   419   516   614   664 
389   437   536   640   700 
528   589   729 

EFFECTIVE  DATE    100182 
TRENDED  DATE      100184 

MARKET:  SANTA  MARIA 
NUMBER  OF  BEDROOMS 


-0-   -1- 

-2- 

-3-   -4+ 

659 

716   817 

577 

635 

690   787 

363   4  10 

475 

528   581 

383   430 

495 

548   601 

514   574 

679 

EFFECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

MARKET:  LANCASTER 

NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
589  696  787 
469  556  650  737 
359  442  533  598  664 
385  465  554 
539   606   74  1 

EFFECTIVE  DATE    100182 
TRENDED  DATE      100184 

MARKET:  SAN  BERNARDINO 
NUMBER  OF  BEDROOMS 
-O-   -1-   -2-   -3-   -4+ 
549   661   744 
452   538   626   729 
384   433   508   601   668 
410   451   527 
553   598   7  15 


MARKET :  OXNAPD 

NUMBER  OF  BEDROOMS 

•0-    -1-   -2-   -3-  -4* 

711   785  865 

505   562   685  746 

434   475   533   652  697 

454   495   553   67  1  717 
591   642   740 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
'00184 


MARKET:  SANTA  ANA 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   -44 

721  872   949 

611   708  856   930 

489   574   660  791   838 
49  1   591   680 
626   737   866 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


PREPARED  ON  112982 


PHOENIX,  ARIZONA  SERVICE  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI -DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  PHOENIX 

NUMBER  OF  BEDROOMS 
■0-  -1-  -2-  -3-  -4+ 
584  644  722 
399  463  558  621  666 
375  432  519  584  623 
394  452  539 
480   548   670 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET:  CASA  GRANDE 
NUMBER  OF  BEDROOMS 
-0-  -1-  -2-  -3-  -4+ 
493  561  642 
350  386  469  535  610 
325  367  425  476  528 
345   387   445 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET   FLAGSTAFF 

NUMBER  OF  BEDROOMS 

•0-   -1-   -2-   -3-  -4* 

571   661  739 

413   4-8   543   620  720 

388   447   529   603  666 
422   481   555 

559   618   719  ' 


EFFECTIVE  DATE 
TPFMDED  DATE 


'00182 

100184 


MARKET.  KEAMS  CANYON 
NUMBER  OF  BEDROOMS 
■0-  -1-  -2-  -3-  -4* 
53  1  600  685 
42  1  440  505  572  64  1 
370  420  463  514  597 
390   445   497 


EFFECTIVE  DATE 
TRENDED  DATE 


100'82 
lO0'P4 


STRUCTURE  TfPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5+  STY 

MANUFACTURED  HOME 


MARKET:  TUCSON 

NUMBER  OF  BEDROOMS 
•0-  -1-  -2-  -3-  -4+ 
508  597  683 
339  416  484  572  645 
310  370  479  557  629 
344  404  513 
486   560   701 

EFFECTIVE  DATE    100182 
TRENDED  DATE      100184 


MARKET-  YUMA 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-  -4+ 

578  619  701 

411   506   539  612  690 

392   457   528  585  628 
426   491   561 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


PREPARED  ON  112983 
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STMEOfJl  E  A 


M,!,rLU^ING  HOUSI^i^,  F,N.^.r^  .NT,  OEVElOrMfN,  Ar.fNMFS  r.Or,R„«si 


c(  .iAH  IL  I  TAI  ION 


Sa^^A*.'F\^0  . 


STRu:'uRt   T'P 

DE  T»'  hEO 

SfM!  0F'4C"E? 

ELEvA^'^S  2  4 
ELEvl'OR  S^     S 


-o.s  SERVICE  OFFICE 


MARKET   SACRAMENTO 

NUMBER  OF  BEDROOMS 
O     1     -2  -3-   -** 

539   589   660 

517 

46  I 

556 

690 


34 


419 
534 


45  1 

40? 
d3^ 
600 


583 
550 


649 
638 


EFFECTIVE  DATE 
TRENDED  DATE 


100'82 
10O184 


MARKET   RfDDINC. 

NUMBER  OF  BEDROOMS 


-0    - ' 

46  1 
302  367 
446   50O 


■2- 
630 
515 
451 
56  1 


3  ■*> 

590  666 

575  655 

522  594 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET   PLACERVILLE 
NUMBER  OF  BEDROOMS 


O     t 

461 
35 1  4  12 
45'   506 


-2- 
550 
528 
473 
572 


•3  -4» 

605  677 

600  666 

666  655 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100184 


MARKET   -REKA 

NUMBER  or  BEDROOMS 

O     1     -2     3-  -4. 

560   625  7  10 

490   545   6  10  700 

355   420   485   600  675 

473   525   611 


EFFECTIVE  DATE 
rRE'^lDED  DATE 


100182 
100184 


S'Rj 

^TJBE   T.r 

c 

DE  T4 

CMED 

SEMI 

:")f '  ATHt  '^ 

2   « 

WALK 

UP 

E  L  F  V 

ATOR  2  4 

-  T  , 

f  i  f . 

4'CR  5*  S 

Ma  SI 

tACTuRED 

HOMF 

MARKET   S   LAKE  TAHOE 
NUMBER  OF  BEDROOMS 
-0    -1     -2-   -3-    ■•* 
633   694   782 
544   605   688   770 
390   46'   544   666   760 
506   583   67  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
100134 


ON  t 12982 


54N     iSiNJCISCO.     CALIFORNIA     4PE4     OFFICE 


MARKE  T 

FRESNO 

MARKE  I 

MODES 

TO 

MARKET   SAN  JOSE 

STRUC'LIRF  ^'^F 

DET4(-hED 

SEMI  Ct ■ 4'hed  row 

W4LKu'i' 

ELEj4'03  2  4  STY 

ELEV4TG0  5»  STV 

■0 

508 
559 

7  10 

NUMBER  OF 
1    -2 
1340 
7  40  1059 
587   767 
674   862 
824  '042 

BEDROOMS 

3    -4* 

1496  1584 

1186  1339 

936  1027 

0 

303 
380 

58^ 

NUMBER  OF  1 
1-   -2 
55  1 
360   464 
360   4  36 
452   563 
68  1   834 

BEDROOMS 
-3    -4* 
7  35   807 
608   686 

SST   616 

•0 

312 
402 
629 

NUMBER  or 
-  1-   -2 

501 
362   437 
369   422 
452   566 
681   94? 

BEDROOMS 
3      4. 
590   6  15 
552   592 

53-   670 

NUMBER  or  r 

"      1     -  2 

853 

500   610 

4  13   496   589 

442   514   596 

6? 7    7  17   8  30 

BfcUHUUMb 
3    -4» 
994  105  1 
739   813 

702   766 

MANUFAZTUREO  HOME 

EFFECTIVE  DATE 
TRENDED  DATE 

100182 

EFFECTIVE 

DATE 

10019? 

EFFE 

CTIVE 

DATE 

10018? 

EFFECTIVE  DATE 

100182 

100'84 

TRENDED  DATE 

1tX5184 

TRENDED  DATE 

10O184 

TRENDED  DATF 

S'RL'.  ■  jOi      ■  ■"' 

MARKET    OAKLAND 

NUMBER  OF  BEDROOMS 
-0      1-    2     3     4« 

MARKET   MARIN 
NUMBFR  Of 
-0    -1      2- 
777 

BEDROOMS 
-3     4» 
916   952 

MARKET    EUREKA 

NUMBER  OF  BEDROOMS 
n      1      2     -3      4> 
602   785   839 

MARKET    SANTA 

NUMBER  OF 
0      1     -2 
811 

ROSA 
BFOROOMS 
-3    -4» 
990  104  3 

SEm:  lE  '4  "  -.FD  ROW 
W4LK'  c 

ElEv4T0C>  2  4  5" 
ElF^AICR  5*  5T» 

4-0 
506 
690 

572   728 
547   693 
553   745 
754   980 

833   919 

767   850 

470 
505 
690 

572 
547 
563 

754 

728 
693 

745 
980 

833 

767 

9  19 

850 

246 
313 
607 

4  14 
353 
4  14 

739 

445 
445 
539 
96  4 

676 

670 

763 

749 

463   685 
40B   463   583 
63'   613   789 
7  10   B?4  1042 

764   837 
764   83' 

M4NUF4C 'UREO  HOME 

EFFf 
THE^ 

:rTIVE  D4TF 

100182 

EFFECTIVE 

DATE 

IO0182 

EFFECTIVE 

DATE 

100187 

EFFECTIVE  DATE 

100182 

JOED  DATE 

10OI84 

TRENDED  DATE 

IOO'84 

TRENDED  DAIF 

•ooip.; 

TRENDED  DATE 

100184 

MARKFT    SANTA 

CRUZ 

MARKE' 

RENO 

MARKE  T 

LAS  ^ 

'EGAS 

NUMBER  OF 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

NUMBER  or 

BEDROOMS 

S'JjCTuRE  r*PE 

[•-;  '4CHED 

-.-V  OETACHED/ROK 

0 

'      2 
632 

-3     4» 
785   862 

■0 

1 

-2 
672 

3 

722 

a> 

765 

n 

1 

7 
642 

7  1  1 

77  1 

427   580 

739   814 

436 

564 

669 

7  46 

4  30 

668 

685 

746 

359 

427   545 

70?   766 

38  ' 

435 

564 

660 

737 

375 

447 

566 

£   F.J'"P   2-4   STv 

442 

546   658 

482 

585 

744 

508 

577 

700 

E  F  . 1   5  5*  ST* 

574 

686   799 

719 

794 

9S4 

700 

786 

94  1 

M4N  t4   "JRED  HOME 

EFFECTIVE  DATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATf 

10018? 

TRENDED  DATE 

100184 

TRENDED  DATE 

I0O184 

TRENDED  DATE 

PC F  FARED  ON  1  1298? 
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SCHEDULE     «- 


fAlR  MARKET  RENTS  FOR  NEW  CONSTRUCTION  AND  SI)e«:T  ANT  I  AL  RFMAB  U  I  I  m  :  n'j 
IINCLODIIMG  HOUSINr;  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMS  1 


REGION  10 
ANCHORAGE.  ALASKA  AREA  OFFICE 


STRUCTURE  TVPE 

DETACHED 

SEMI -DETACHFP/ROW 

WA  L  KX.fP 

ELEVATOR    2    A    STv 

'  1  f VATOR    5*     STY 

w,^NUF  ACTURED  HOME 


STRUCTURE  TYPE 

OETACHEP 

SEMI  -DFTArnEli    ROW 

WALKUP 

FLFVA-OC    ?    a     STi 

(  1   F  VA  roc     ■!•      ST  I 

MAfJliF  AT  TIIRt  0     HOME 


MARKET   ANCHORAGE 

NUMt3ER  OF  BEDROOMS 


n-       -  1  - 

-2- 

-3-   -A* 

708 

783   809 

608 

678 

739   764 

423   498 

584 

691   7(6 

554   662 

729 

563   663 

74  1 

EFFECTIVE 

DATE 

1O0182 

TPENDEO  DATE 

100184 

MARKET :  BARTER  IS .  N 
NUMBER  OF  BEDROOMS 
-  1  -   -2  -3-   -4* 

1043  1148  1263 
920  1013  1115  1226 
<!<33   958  1083  1191 


O- 


o  1  1 


EFFECTIVE  DATE 
TRENDED  DATE 


100182 
I0O184 


MARKET    TM  PRANKS 

NUMBER  OF  BFDPODMS 
0     1     2-   -3-    4* 


697 

760   827 

597 

r.-T 

75?   811 

5  17   569 

643 

7  23   ^96 

622   738 

794 

63  2   75  3 

q04 

EFFECT IVE 

DATf 

100182 

TRENDED  DATE 

100184 

MARKET 

•OASTAl   AREA 

NUMEfR  OF 

BEDROOMS 

O    -  1  - 

2  - 

-3-    4» 

104  3 

1148  1263 

930 

10  13 

1115  1  2  76 

R  1  1   qn-> 

n5P 

io«3  1 '9' 

EFFECT IVE  DATE 
TRFNDFD  PATE 


'X)182 
iX>  1 8  4 


MARKET 

JUNEAU 

NUMBER  OF 

BEDROOMS 

O- 

-  1  - 

■2 

-  3     4 

73P 

P4  1   0 : 

592 

7  16 

R  0  1    R  4 

474 

530 

659 

"H-^    Q  > 

532 

600 

6SP 

558 

629 

7  16 

EFFECTIVE  DA  IF 
TRENDED  PATE 


MAPKE  T 

KE  TCI 

IKAN 

NUMBER  OF 

BEDROOMS 

0     1 

-2- 

■3-   -A> 

648 

738   821 

526 

618 

703   782 

4*T  "    4  78 

56  1 

640   Tio 

4P7   556 

652 

'■>  1  1   566 

670 

K  FECTIVE 

DATE 

100187 

'RFNDEP  DATE 

•  00  1  8  4 

DRFPaREP  ON  < 1 7982 


F-ORTiAND   nPEGON  AREA  OFFICE 


STRUCTURE  T\rE 

:if  T  AfHE  r 

■-r  MI  -DE  T  ACHED.  ROto 
WAI KUP 

ELEVATOR    2    A    ST> 
Fl  EVA  TOR    i-     r  T  , 
■/AN'jr  A'-TUREP    HOME 


■WRU'CTUt'E      I  '  r[ 

OET  ACHEP 

SfcMI     OFT  A<  i.tP    RCW 

WALK UP 

ELEVATOR  2  4  ST< 

Fl  FVA70R  5>  ST  r 

MAN!  il  A(^  '  JRr  P  MCMP 


',  I  RU'~  i  URT   T  >  PF 

'if  '  ACHED 

'"(  '.11  DE' A''HEr  RCW 

WALKUP 

El EVATOR  2  4  ST , 

FIE VATOR  5»  STv 

MANUfAnuPFD  fJpME 


MARKET-  PORTLAND 

NUMBER  OF  BEDROOMS 


o- 

-  1 

2- 

-3- 

-4* 

464 

54  7 

592 

292 

340 

388 

47  1 

516 

283 

327 

375 

458 

503 

346 

4  16 

475 

T--q 

463 

=  28 

fFFECTIVE  PATE     100182 
TRENDED  PATE       '00184 


MARKET   ONTARIO 

NUMBER  OF  E'FDROOMS 


'^     1  - 

2  - 

3-    -44 

?8  1 

432   482 

305 

355 

414   467 

2'7   287 

338 

406   458 

269   329 

391 

299   364 

434 

EE  FECTIVE 

DATE 

100182 

TRENDED  DATE 

100184 

'KET    IDAHO  FAl  I  S 
NUMBER  OF  BFDROOMS 


'':    -  1 

-  2  - 

3-   -A* 

382 

437   483 

287 

329 

405   431 

220   246 

315 

392   428 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

41  CFR  Parts  9-3.  9-4.  9-7.  9-16.  9-30, 
9-50.  and  9-51 

Amendments  to  Procurement 
Regulations 

AGENCY:  Department  of  Energy 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  revises  the 
DOE  Procurement  Regulations  to  more 
clearly  state  DOE  policy  regarding  letter 
contracts,  extensions  of  contracts 
onginally  justified  under  unsolicited 
proposal  evaluation  procedures,  and 
updates  some  sections  which  are  out  of 
date.  A  detailed  listing  of  specific 
revisions  is  given  below  under  the 
section  entitled  "SUPPLEMENTARY 
INFORMATION." 
EFFECTIVE  DATE:  May  16.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Langston,  Procurement  Policy 
Branch.  MA421.1,  Procurement  and 
Assistance  Management  Directorate. 
Department  of  Energy,  (202)  252-818« 
Prentis  Cook,  Office  of  General  Counsel. 
AGC  for  Procurement  and  Financial 
Incentives.  GC44,  Department  of 
Energy.  (202)  252-1526 

SUPPLEMENTARY  INFORMATION: 

I  Background. 

II  Statutory  and  Regulatory  Requirements 
III.  Public  Comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  Pub.  L  95-91. 
91  Stat.  565  (41  U.S.C.  7254),  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30, 1979  (see  44  FR  34424). 

The  specific  changes  being  made  are 
as  follows: 

Change  7.0  is  a  listing  of  changes  to 
the  Table  of  Contents. 

Change  7.1  supplements  section  ^ 
3.408  by  providing  additional  guidance 
for  letter  contracts. 

Change  7.2  revises  Subpart  9-4.9, 
"Unsolicited  Proposals,"  to  provide 
guidance  on  the  extension  of  contracts 
originally  awarded  as  the  result  of 
unsolicited  proposals. 

Change  7.3  revises  Subpart  9-4.50, 
"Mulbple  Award-Phased  Procurements  ' 

Change  7.4  revises  Subpart  9-4.51. 
"Special  Research  Contracts  with 


Educational  Institutions,  '  to  clearly 
state  that  no-cost  extensions  may  be 
granted  by  the  cognizant  procurement 
office. 

Change  7  5  revises  several  clauses  in 
part  9-7,  "Contract  Clauses."  and  adds 
new  clauses  for  letter  contracts 

Change  7.6  revises  section  9-16.50, 
"Contract  Outlines."  by  correcting  an 
incorrect  citation  at  section  9-16.5002-1 
and  adds  a  new  section  9-16.5002-5, 
'Outline  of  a  letter  contract. ' 

Cbangp  7. /"revises  9-30.703, 
Assignment  of  Claims,"  to  correct  an 
outdated  reference  to  a  predecessor 
organization 

Chani;e  7.8  revises  Part  g-.W, 
"Operating  and  On-Site  Service 
Contracts"  regarding  identical  bids,  and 
expands  the  extend-compete  review 
process  to  include  consideration  of  site 
planning,  maintenance,  construction, 
facility  management,  schedule   and 
technical  performance. 

Change  7^  revises  Subpart  9-51, 
Contract  Reviews."  to  delete  references 
to  organizations  that  no  longer  exist. 

11  Statutory  and  Regulatory 
Requirements 

A   Review  Under  Executive  Order  12291 

Inasmuch  as  this  final  rule  relates  to 
dgency  management  of  the  procurement 
function,  the  OMD  clearance  procedures 
set  forth  in  Executive  Order  12291 
(February  17,  1981)  are  not  applicable 

B  Review  Under  the  Regulatory 
Flexibility  Art 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Pub  L.  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C  Review  Under  the  Paperwork 
Reduction  Act 

DOE  has  determined  that  this 
rulemaking  imposes  no  information 
collection  and  reporting  requirements  on 
organizations  and  individuals  external 
to  DOE  that  may  be  subject  to  this 
regulation  in  accordance  with  the 
Paperwork  Reduction  Plan  Act  (44 
U.S.C.  3501  et  seq). 

D  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  clearly  would  not  represent  a 
major  Federal  action  having  significant 
impact  on  the  human  environment  under 


the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976).  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  the  DOE  guidelines  (10  CFR 
Part  1020),  and  therefore  does  not 
require  an  environmental  impact 
statement  pursuant  to  NEPA. 

in.  Public  Comments 

The  changes  being  made  by  this  final 
rule  were  published  as  a  notice  of 
proposed  rulemaking  on  November  4, 
1982.  47  FR  49983.  That  notice  invited 
public  comments  for  a  30-day  period 
ending  December  6,  1982.  Comments 
were  received  from  one  association 
representing  research  universities  and 
from  two  DOE  offices 

One  reviewer  suggested  that  section 
9-3.408  be  clarified  regarding  to  whom 
letter  contracts  should  be  reported  This 
matter  was  clarified  by  adding  a 
reference  to  the  Procurement  and 
Assistance  Data  System  at  section  9- 
3.408(e)  Change  7.2  proposed  new 
procedures  for  acceptance  of  unsolicited 
proposals.  The  new  procedures  would 
parallel  the  procedures  used  for  other 
non-competitive  procurements.  The 
proposed  change  included  procedures 
for  the  review  and  acceptance  of 
proposals  for  extensions  of  contracts 
originally  awarded  as  a  result  of 
unsolicited  proposals  and  provided  that 
requests  for  extensions  of  Special 
Research  Contracts  would  be  handled  in 
accordance  with  the  new  procedures. 
All  those  commenting  were  critical  of 
this  latter  concept  and  suggested  that 
the  existing  Special  Research  Contract 
procedures  at  Subpart  9-4.51  were 
adequate.  The  Department  accepts  these 
views  and  will  not  make  the  changes 
originally  proposed  at  section  9-4. 904(a). 
9-^.5111-1,  and  9-4.5111-2.  One 
reviewer  suggested  that  section  &-4.955 
be  retitled  "Renewals."  This  suggestion 
is  based  on  the  practice  within  the 
financial  assistance  community  of 
referring  to  an  unfunded  allotment  of 
additional  time  as  extension  and 
referring  to  a  funded  allotment  of 
additional  time  as  a  renewal.  The 
Department  sees  no  real  benefit  in 
making  such  a  distinction  in  its 
procurement  regulations. 

The  proposed  changes  involving 
unsolicited  proposals  mention 
competition  at  sections  9-4.909(e)(l).  9- 
4.955-1  (a)(8),  and  9-4.955-6.  Concern 
was  expressed  that  DOE  might 
inappropriately  introduce  competition 
as  a  result  of  an  unsoHcited  proposal 
evaluation.  This  is  not  intended.  FPR  1- 
4.911  prohibits  the  use  of  an  unsolicited 
proposal  as  the  basis  of  a  competitive 
solicitation. 
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At  Je  same  time.  FPR  l;^-910(a)  ^^^    content  of  extension  justification, 

provides  that  a  favorable  technical  ^^^^   ^^    ^^^  ^^  ^^^^^j^^  ^^^.^^ 

evaluation  does  not  initeelf  establish  9_4.955_6    Ckjntinuation  of  effort  on  other 
adequate  grounds  for  non-competitive  ^^  ^  direct  extension  basis, 

procurement.  C!ompetition  would  be  •        •        •        •        • 
appropriate  if  the  subject  matter  of  the 

unsolicited  proposal  were  available  PART  9-7— CONTRACT  CLAUSES 

without  restriction  from  other  sources.  «        «        »        .        * 

To  alleviate  this  concern,  a  note  will  be  „  „  ™^  ..,    „  j, 

added  to  section  »-1.909(e)(l)  to  refer  ^7.804-51    [Reserved]  ^ 
the  reader  to  FPR  1-4.910  and  1-4.911. 

A  suggestion  was  received  asking  that  subpart 

consideration  be  given  to  establishing  9-7.ll    Letter  contracU. 

master  basic  agreements  with  9-7.1101    Applicability, 

universities.  These  agreements  would  be  9-7.1102    Required  clauses. 

updated  annually  and  be  incorporated  9-7.1102-1    DefinitiKation. 

into  individual  research  contracts  9-7.1102-2    Execution  and  commencement  of 

throughout  the  Department  There  are  no  ^.^  ,^"^3    Li^,,ti„„  „f  Government 
existing  policy  impediments  to  such  a  liability, 

concept.  The  suggestion  has  been  9-7.1102-4    Payment, 

referred  to  the  Office  of  Energy  9-7.1102-5    Termination. 

Research  which  is  the  primary  source  of  *        *        *        *        * 
funding  for  university  researdi. 

The  Department  thanks  those  parties  PART  9-16— PROCUREMENT  FORMS 
providing  comments  for  the  helpful  .        *        .        * 

insights  furnished  by  their  views  and  *    „  *     ,    <-..,.       r    ,  ..         .     . 

has  carefully  considered  those  9-16.5002-5  ^  Outlme  of  a  letter  contract 

comments  in  preparing  this  final  rule. 


List  of  Subjects  in  41  CFR  Parts  9-3. 9-4, 
9-7, 9-16, 9-30,  9-50  and  9-51 

Government  procurement 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations  is  tunended 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  April  11, 1983. 
Hilary  ).  Rauch, 

Director,  Procurement  and  Assistance, 
Management  Directorate. 

The  regulations  in  41  CFR  Chapter  9 
are  amended  as  set  forth  below. 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L.  95-91, 91 
Stat.  599  (42  U.S.C.  7254). 

Note. — As  an  aid  in  identifying  specific 
changes  to  the  DOE  Procurement  Regulations, 
a  two-digit  identification  number  is  assigned 
to  each  specific  change.  The  first  digit 
represents  the  numerical  sequence  of 
proposed  changes;  thus,  this  is  Change  7  to 
indicate  that  this  is  the  seventh  time  that 
DOE  has  issued  a  rulemaking  for  the  purpose 
of  amending  41  CFR  Chapter  9.  The  second 
digit  is  the  numerical  sequence  of  specific 
changes  proposed  within  a  particular  notice; 
thus,  the  first  change  within  the  seventh 
notice  is  identified  as  Change  7.0. 

Change  7.0 

The  Table  of  Contents  is  amended  as 

follows: 

Sec. 
***** 

9-4.955    Extensions. 
9-4.955-1    Extension  proposals. 
9-4.955-2    Evaluation  of  requests  for 

extension. 
9-4.955-3    Approval. 


PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 


9-50.105    Reporting  possible  antitrust 
violations  and  identical  bids. 


Change  7.1 

Section  9-3.408,  "Letter  contract"  is 
amended  by  adding  a  new  paragraph  (d) 
directing  attention  to  additional  letter 
contract  coverage  at  9-7,  "Contract 
Clauses"  and  9-16,  "Procurement 
Forms,"  and  a  new  paragraph  (e) 
regarding  letter  contract  reporting 
requirements.  Therefore,  section  9-3.406 
is  amended  by  the  addition  of 
paragraphs  (d)  and  (e)  as  follows: 

Subpart  9-3.4— Types  of  Contracts 

{9-3.408    utter  contract 

***** 

(d)  Additional  guidance  regarding 
letter  contracts  may  be  found  at  9-7.11 
which  prescribes  clauses  to  be  used  in 
letter  contracts  and  9-16.5002-5  which 
contains  a  format  for  letter  contracts. 

(e)  Letter  contract  awards  should  be 
reported  to  the  Procurement  and 
Assistance  Data  System  as  soon  after 
award  as  possible.  Should  it  be 
necessary  to  modify  a  letter  contract 
prior  to  its  definitization,  such  actions 
shall  be  handled  and  reported  as  formal 
modifications  as  they  occur.  The  actual 
definitization  of  the  letter  contract  in 
turn,  shall  be  accomplished  by  formal 
contract  modification  and  be  reported  as 
such. 


Change  7.2 

Subpart  9-4.9,  "Unsolicited  Proposals" 
is  amended  at  section  9-4.906  to  provide 
for  an  alternate  receiving  office  if  a 
Notice  of  Program  Interest  is  the  basis 
for  submitting  an  unsolicited  proposal, 
at  section  9-4.909(e}  to  revise  the  review 
and  approval  procedures,  at  section  9- 
4.950,  paragraph  (b],  to  clarify  the  term 
"Expiration  Date"  and  to  allow  use  of 
the  Alternate  Late  Proposals  clause 
without  the  approval  required  by  section 
9-3.802-1  if  a  Notice  of  Program  Interest 
is  involved,  and  at  paragraphs  (c)  and 
(d]  to  assure  that  Notices  of  Program 
Interest  are  coordinated  with  the 
Procurement  and  Assistance 
Management  Directorate  and  that  a 
copy  of  any  such  Notice  is  furnished  to 
that  Office,  and  by  adding  a  new  section 
9-4.955  regarding  procedures  to  be  used 
in  considering  the  renewal  of  contracts 
resulting  from  unsolicited  proposals. 
Therefore,  sections  9-4.908{b),  9- 
4.909(e),  9-4.950  (b)(5),  (c)  and  (d)  are 
revised  and  9-4.955  through  9-4.955-6 
are  added  to  read  as  follows: 

Subpart  9-4.9— Unsolicited  Proposals 

§  9-4.908    Agency  point  of  contact 

(b)  Unless  otherwise  specified  in  a 
Notice  of  Program  Interest  all 
unsolicited  proposals  shall  be  submitted 
to  the  Procurement  and  Assistance 
Management  Directorate,  U.S.  DOE, 
Attn:  Unsolicited  Proposals 
Management  Officer,  MA432, 
Washington,  DC  20585.  If  the  proposer 
has  ascertained  the  cognizant  program 
office  through  preliminary  contacts  with 
Program  staff,  the  proposal  may  be 
submitted  directly  to  that  Office.  In  such 
instances,  the  proposer  should 
separately  send  a  copy  of  the  proposal 
cover  letter  to  the  Unsolicited  Proposal 
Management  Officer  to  assure  that  the 
proposal  is  logged  in  the  Department's 
automated  tracking  system  for 
unsolicited  proposals. 

S  9-4.909   Receipt  review  and  evaluation. 

(e)  Review  and  approval.  The 
justification  shall  contain  a 
recommendation,  concurrence  (when 
needed),  and  approval  as  follows:  (In 
the  case  of  cost  shared  contracts,  review 
levels  shall  be  based  on  the  sum  of  the 
contractor  and  Government  shares.) 

(1)  llie  recommendation  shall  be 
prepared  and  reviewed  within  the 
initiating  office  at  such  levels  as  are 
deemed  appropriate  by  the  Senior 
Program  Official  for  procuremenU 
initiated  by  Headquarters  or  the  Head  of 
the  Procuring  Activity  for  field  initiated 
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procurements.  In  establishing  levels  for 
the  review  of  such  recommendations, 
the  Senior  Program  Official  or  Head  of 
the  Procuring  Activity  shall  assure  that 
the  recommendation  is  reviewed  at  a 
senior  organizational  level  in  order  to 
assure  that  competition  is  sought  when 
appropriate.  See  FPR  1-4.910  and  1- 
4.911. 

(2)  The  more  complex  and  cosdy 
transactions  will  benefit  from  early 
coordination  nvith  counsel.  Justifications 
exceeding  $1,000,000.  or  wch  lower  level 
at  counsel  may  determine,  shall  be 
submitted  bjr  the  initiator  to  counsel,  at 
the  Headqnartere  or  field  location  of  the 
initiator,  for  concurrence  prior  to 
forwarding  to  the  Contracting  Officer. 

(3)  The  justification,  following  review 
of  the  recommendation  and  concurrence 
of  counsel  (if  required  or  considered 
appropriate).  ahaQ  be  forwarded  to  the 
cognizant  Contractiag  Officer  for 
approval  If  dw  justification  is 
acceptable  to  the  oogmzant  Contracting 
Officer,  review  shall  be  sou^t  at  such 
level  as  the  Head  of  the  Procuring 
Activity  may  require.  In  specifying 
levels  of  review,  the  HPA  shall  assure 
that  justifications  of  more  than  $10,000 
are  reviewed  at  a  level  above  the 
cognizant  Contracting  Officer  as 
required  by  Set^on  l-3.101(d)  of  the 
FPR.  The  HPA  shall  further  asswre  that 
the  official  designated  as  the  reviewing 
official  is  a  Contracting  Officer. 


§  »-4.950    Nottoe  of  program  Interest 

«  •  •  •  * 

(b)  •  *  * 

(5)  An  expiration  date,  as  needed.  An 
expiration  date  for  a  Notice  of  Program 
Interest  is  not  to  be  considered  a  formal 
due  date  or  coeunon  cut-off  date  for  the 
sabmission  or  receipt  of  unsolicited 
proposals  as  is  associated  with  formal 
pracarement  solicitations.  Rather  the 
expiration  date  is  an  approximation  of 
the  time  after  which  program  interests 
or  directions  may  be  expected  to  change 
less  the  necessary  administrative  time 
Ifcat  will  be  needed  for  the  evaluation 
and  possible  award  of  contracts 
resulting  from  the  notice.  The  Alternate 
Late  Proposal  danse  of  FPR  1-3.802-2 
majr  be  used  for  Notices  of  Program 
Interest  without  regard  to  the  approval 
requirement  of  section  9-3.802-1.  When 
used,  the  dause  at  FPR  1-3.802-2  should 
be  appropriately  modified  at  paragraph 
(a)(4)  to  substitute  some  other  cut-off 
milestone  as  a  competitive  range 
determinatioo  is  not  involved. 

(c)  The  content  of  the  notice  should  be 
conscdidated  at  the  responsible  office 
level  and  should  be  in  the  format  that 


best  reflects  the  needs  of  that  specific 
office;  e.g.,  letter,  booklet,  bulletin,  or 
related  documents.  Such  notices  shall  be 
coordinated  in  advance  with  the 
Unsolicited  Proposals  Management 
Officer  identified  at  section  9-4.908(b) 
(d)  The  notice  should  be  distributed 
widely.  It  may  be  distributed  to 
industry,  associations,  including  small 
business  associations,  schools,  colleges 
and  universities,  appropriate 
professional  and  scientific  journals, 
other  DOE  offices,  as  well  as  individuals 
and  organizations  that  request  cojpies  on 
a  one-time  basis.  Copies  of  the  notice 
are  to  be  sent  to  the  Unsolicited 
Proposals  Management  Officer 
identified  at  section  9-4.908(b). 


§  9-4.955    Extensions. 
§9-4.955-1    E  xtenston  proposals. 

(a)  Where  additional  time  beyond  the 
current  contract  period  is  required  to 
complete  or  continue  the  work  approved 
in  the  acceptance  of  the  initial 
unsolicited  proposal,  the  Contractor 
should  submit  six  copies  of  an  extension 
proposal  to  the  awarding  office  in 
sufficient  time  to  allow  evaluation  and 
possible  processing  before  the  date  of 
expiration  of  the  contract.  These 
procedures  do  not  apply  to  requests  for 
no-cost  extensions  as  may  sometimes  be 
needed  to  complete  all  details  such  as 
final  report  of  the  project. 

(b)  The  extension  proposal  should 
outline  and  justify  a  program  and  budget 
for  the  succeeding  year(8).  showing  in 
detail  the  estimated  cost  for  the 
additional  period(8)  requested.  It  should 
include  the  same  type  of  information  to 
the  same  extent  as  was  contained  in  the 
initial  proposal.  Any  contemplated 
change  in  program  or  scope  for  the 
ensuing  periodls)  should  be  justified  and 
explained  clearly,  and  must  remain 
consistent  with  the  original  method, 
approach  or  idea  which  was  accepted  as 
the  basis  for  award  by  DOE  as  a  result 
of  the  initial  unsolicited  proposal.  This 

is  not,  however,  intended  to  preclude  a 
redirection  based  upon  a  discovery  or 
breakthrough  occurring  under  the 
contract  to  date. 

(c)  The  extension  proposal  should 
include  a  financial  profile  under  the 
current  contract  including: 

(1)  Total  project  costs  to  date, 
indicating  the  amount  chargeable  to 
DOE; 

(2)  An  estimate  of  the  total  costs  to  be 
incjirred  during  the  remainder  of  the 
current  period,  including  a  statement  of 
unextended  balance. 


§  9-4,955-2    Evaluation  of  requests  for 
extension. 

(a)  Requests  for  extensions  are  to  be 
evaluated  by  the  appropriate  program 
office  in  light  of: 

(1)  Progress  reports  submitted  by  the 
Contractor; 

(2)  Research  results  published  rn 
scientific  media; 

(3)  Field  visits  by  technical  personnel; 

(4)  Contractor's  progress  and  potential 
for  achieving  desired  results; 

(5)  Continued  relevance  to  DOE's 
mission; 

(6)  Scientific  and  technical  merit  of 
the  research; 

(7)  Availability  of  funds; 

(8)  LikeliTiood  that  competition  at  this 
stage  in  the  project  would  hasten 
achieving  the  desired  results. 

(b)  Reqaests  for  extensions  generally 
follow  the  same  process  of  review  and 
evaluation  of  technical  aspects  and 
funding,  preparation  and  execution  of 
contract  and  administration  as  does  a 
new  project. 

§  9-4.955-3    Approval. 

(a)  When  the  extension  request  has 
received  a  favorable  technical 
evaluation  and  when  a  determination 
has  been  made  that  similar  conditions 
exist  relative  to  those  that  justified 
acceptance  of  the  initial  unsolicited 
proposal,  a  justification  for  extension  of 
the  award  resulting  from  an  unsolicited 
proposal  shall  be  processed  for  review 
and  approval  as  indicated  in  section  9- 
4.909(eJ. 

§  9-4.955-4    Content  of  extension 
iustlficatlon. 

(a)  As  a  minimum,  the  extension 
justification  should  contain: 

(1)  A  statement  of  the  result  of  the 
technical  evaluation  (9-4.955-2) 

(2)  An  evaluation  of  any  contemplated 
change  in  the  contract  scope  of  work  for 
the  renewal  period  and  a  justification 
explaining  why  this  change  ii  consistent 
with  the  original  method,  approach  or 
idea  which  was  accepted  as  the  basis 
for  award  by  DOE  as  a  result  of  the 
initial  unsolicited  proposal. 

(3)  An  assessment  of  the  current 
status  of  the  original  circumstances  and 
conditions  which  justified  acceptance  of 
the  initial  unsolicited  proposal 
identifying  any  changes  that  may  have 
developed  and  providing  rationale  as  to 
why  such  change(s)  should  not  preclude 
renewal. 

§  9-4.955-5    Reiection  of  extension 
request 

(a)  If,  after  evaluation,  it  is  decided 
that  the  extension  period  should  not  be 
supported  on  the  basis  of  technical  merit 
or  other  reasons,  such  as  lack  of 
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funding,  or  changed  mission  relevance, 
the  project  officer  shall: 

(1)  Prepare  a  written  statement  setting 
forth  the  basis  for  rejection,  submit  one 
copy  to  the  responsible  program  official 
for  approval  and  transmittal  to  the 
propose  and  retain  one  copy  in  the 
permanent  file. 

(2)  Promptly  notify  the  Contracting 
Officer  in  order  that  the  current  contract 
may  be  closed  out 

§9-4.955-6    Continuation  Of  •ffort  on 
other  ttiM  a  diract  axtanalon  baaia. 

(a]  Under  certain  circumstances  it 
may  be  in  the  Government's  best 
interest  to  continue  or  complete  the 
work  begun  under  a  contract  awarded 
as  a  result  of  an  unsoUcited  proposal  but 
which  is  not  appropriate  for  extension. 
Continuation  or  completion  of  the  work 
shall  be  accomplished  by  means  of 
competition,  unless  non-competitive 
procurement  can  be  justified  in 
accordance  with  section  9-3.805-51. 

Change  7.3 

Subpart  9-4.50,  "Multiple  Awards — 
Phased  Prociu-ements,"  is  amended  by 
deleting  the  final  sentence  of  section  9- 
4.5002(a)  and  substituting  a  new 
sentence  to  provide  that  counsel  will  be 
a  non-voting  advisory  member  of  any 
subsequent  phase  evaluation  team 
unless  counsel  concurs  in  a  waiver  of 
such  participation.  Therefore,  section  9- 
4.5002(a]  is  amended  by  substituting  a 
new  final  sentence  as  follows: 

Subpart  9-4.50— Multiple  Awards- 
Phased  Procurements 

§  9-4.5002    Evaluation. 

(a)  *  *  *  Counsel  will  be  included  as  a 
non-voting  advisory  member  of  the 
evaluation  team  unless  such 
participation  is  waived  with  the 
concurrence  of  counsel. 


Change  7.4 

Subpart  9-4.51,  "Special  Research 
Contracts  with  Educational 
Institutions,"  is  amended  at  section  9- 
4.5111-3,  "Authorization  to  renew,"  by 
substituting  the  word  "procurement"  for 
"field"  at  the  second  word.  Therefore, 
section  9-4.5111-3  is  amended  by 
revising  paragraph  (c]  to  read  as 
follows: 

Subpart  9-4.51— Special  Research 
Contracts  with  Educational  Institutions 

S  9-4.51 1 1-3    Authorization  to  renew. 

(c)  The  procurement  office  that  has 
administrative  jurisdiction  of  an  existing 
contract  may  extend  the  term  of  an 
existing  contract  without  authorization 


from  the  cognizant  program  office, 
provided  that: 

(1)  Any  such  extension  does  not 
provide  for  an  increase  in  DOE's 
monetary  obligation  under  the  contract; 

(2)  The  scope  of  work  is  not  revised 
by  such  extension; 

(3)  Such  extension  is  necessary  to 
permit  completion  of  the  scope  of  work 
authorized  by  Headquarters,  including 
preparation  of  required  reports;  and 

(4)  Any  such  extension  will  not  be  for 
a  period  in  excess  of  90  days. 


Change  7.5 

Part  9-7,  "Contract  Clauses,"  is 
amended  at  several  places.  Section  9- 
7.103-53,  "Security,"  is  modified  to  add 
language  erroneously  left  out  when  this 
clause  was  updated  at  46  FR  28925.  The 
change  adds  the  following  phrase  to  the 
end  of  the  third  sentence  of  paragraph 
(a),"  or  properly  destroy  the  classified 
matter  and  furnish  a  Certificate  of 
Nonpossession  to  DOE."  The  change 
also  adds  the  phrase  "include  a 
Statement  of  Justification,"  between  the 
words  "shall"  and  "identify"  at  the  fifth 
sentence  of  paragraph  (a).  The  change 
also  adds  "subsequent  and"  between 
the  words  "or"  and  "prior"  at  the  second 
sentence  of  paragraph  (f).  Section  9- 
7.204-5  is  amended  to  correct  paragraph 
references  which  should  be  upper-case 
rather  than  lower-case.  Section  9-7.802- 
6,  "Assignment  of  Claims,",  is  amended 
to  include  reference  to  the  DOE-PR 
section  being  added  by  Change  7.7. 
Section  9-7.803-2,  "Authorization  and 
Consent,"  is  amended  to  correct  an 
erroneous  reference  to  "section  9-9.102- 
2"  which  should  be  "section  9-9.102-1." 
Section  9-7.804-51,  "Privacy  Act."  is 
deleted  as  it  duplicates  section  9-7.803- 
11.  The  final  change  in  this  Part  is  the 
addition  of  a  new  Subpart  9-7.11,  "Letter 
Contracts."  Therefore,  sections  9-7.103- 
53  (a)  and  (f),  9-7.204-5.  9-7.802-6.  9- 
7.803-2  are" revised,  S  9-7.804-51  is 
removed  and  reserved,  and  a  new 
Subpart  9-7.11  is  added,  consisting  of 
sections  9-7.1101  thiough  9-7.1102-5,  as 
follows: 

PART  9-7— CONTRACT  CLAUSES 

§9-7.103-53    Security. 

Security 

(a)  Contractor's  duty  to  safeguard  all 
classified  information.  The  contractor 
shall,  in  accordance  with  DOE  security 
regulations  and  requirements,  be 
responsible  for  safeguarding  all 
classified  information,  and  protecting 
against  sabotage,  espionage,  loss  and 
theft,  the  classified  documents  and 
material  in  the  contractor's  possession 


in  connection  with  the  performance  of 
work  under  this  contract.  Except  as 
otherwise  expressly  provided  in  this 
contract,  the  contractor  shall,  upon 
completion  or  termination  of  this 
contract,  transmit  to  DOE  any  classified 
matter  in  the  possession  of  the 
contractor  or  any  person  under  the 
contractor's  control  in  connection  with 
performance  of  this  contract  or  properly 
destroy  the  classffied  matter  and 
complete  a  Certificate  of  Nonpossession 
to  be  furnished  to  DOE.  If  retention  by 
the  contractor  of  any  classified  matter  is 
required  after  the  completion  or 
termination  of  the  contract  and  such 
retention  is  approved  by  the  Contracting 
Officer,  the  contractor  will  complete  a 
Certificate  of  Possession  to  be  furnished 
to  DOE  specifying  the  classified  matter 
to  be  retained.  The  certification  shall 
include  a  statement  of  justification, 
identify  the  items  and  types  or 
categories  of  matter  retained,  the 
conditions  governing  the  retention  of  the 
matter,  and  the  period  of  retention,  if 
known.  If  the  retention  is  approved  by 
the  Contracting  Officer,  the  security 
provisions  of  the  contract  will  continue 
to  be  applicable  to  the  matter  retained. 

•  •        *        •        • 

(f)  Definition  of  National  Security 
Information.  The  term  "National 
Security  Information"  means 
information  or  material  which  is  owned 
by.  produced  for  or  by.  or  under  the 
control  of  the  United  States 
Government  which  has  been 
determined  pursuant  to  Executive  Order 
12065  or  subsequent  and  prior  Orders  to 
require  protection  against  unauthorized 
disclosure,  and  which  is  so  designated. 

•  «        *        •        * 

§  9-7.204-5    Insurance  liability  to  third 
persons. 

Insert  the  clause  in  FPR  1-7.204-5  with 
the  following  modification  in  paragraph 
(C).  Change  (C)  to  (D)  and  insert  a  new 
(C)  between  "Officer,"  and  "or"  at  the 
end  of  (B)  as  follows:  "(C)  for  which 
appropriated  funds  are  not  available.". 

§  9-7.802-6    Assignment  of  Claims. 

Insert  the  clause  prescribed  by  FPR  1- 
30.703  as  modified  by  section  9-30.703. 

§  9-7.803-2    Authorization  and  conaent 

Insert  the  clause  prescribed  by  section 
9-9.102-1  under  the  conditions  stated 
therein. 

§  9-7.804-51    [Reserved] 

Subpart  9-7.1 1— Letter  Contracts 

§9-7.1101    Applicability. 

This  subpart  sets  forth  uniform 
contract  clauses  for  use  in  letter 
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contract*  as  defined  and  described  at 
FPR  1-3.408  and  DOE-PR  section  9- 
3.408. 

§  9-7.1 102    Required  clauses. 

Letter  contracts  shall  include  all 
clauses  required  for  the  type  of 
definitive  contract  anticipated  to  result 
from  the  letter  contract.  See  section  9- 
16.5002-4  for  a  suggested  outline  of  a 
letter  contract.  The  following  shall  be 
included  in  all  letter  contracts 

§  9-7. 1102- 1     PeHnHlzatlon. 

(a]  When  it  is  known  at  the  time  of 
entering  into  the  letter  contract  that  the 
price  of  the  definitive  contract  will  be 
based  on  adequate  price  competition  or 
will  otherwise  meet  the  criteria  of  FPR 
1-3.807-3.  paragraph  (1)  of  the  following 
clause  may  be  appropriately  modified  to 
eliminate  the  requirement  for  cost  of 
pricing  data.  The  definitization  schedule 
in  paragraph  (2)  shall  include  a  date  for 
the  receipt  of  the  contractor's  proposal, 
if  one  has  not  yet  been  furnished,  a  date 
for  the  commencement  of  contract 
negotiations  and  a  target  date  for 
definitization  as  well  as  any  other 
meaningful  milestones  appropriate  to 
the  individual  acquisition 

Definitizatjoa 

A type  definitive  contract  is 

contemplated.  To  accomplish  this  result,  the 
Contractor  agrees  to  enter  into  negotiation 
promptly  with  the  Contracting  Offirer  over 
the  terms  of  a  definitive  contract,  vr  huh  \a  :il 
include  all  clauses  required  by  the  Federrtl 
and  DOE  Procurement  Regulations  or  by  Uw 
as  of  the  date  of  execution  of  the  letter 
contract,  and  such  other  clauses,  terms,  and 
conditions  as  may  be  mutually  agreeable. 
The  Contractor  agrees  to  submit  a  proposal 
and  cost  or  pncing  data  supporting  the 
proposal. 

(2)  The  schedule  for  definitization  of  this 
contract  is  set  forth  below:  (insert 
appropriate  milestone,  e.g  ,  rfceipt  of 
proposal,  be^n  negotiations,  draft  conlracl. 
etc.) 

Milestone 

Date — 

Target  Dale  for  Definit-.zation: 

(:?]  If  agreement  on  a  definitive  contract  to 
supersede  this  letter  contract  is  not  reached 
by  the  target  date  set  forth  in  (21  above  or 
any  extension  thereof  by  the  Contracting 
Officer,  the  Contracting  Officer  may,  with  the 
approval  of  the  Head  of  the  Procuring 
Activity,  determine  a  reasonable  price  or  fee 
in  accordance  with  the  applicable  cost 
pnnciples  of  the  Federal  and  DOF. 
Procurement  Regulations,  subject  tn  ^pppal 
by  the  Contractor  as  provided  in  the 
"Disputes"  clause  of  this  contract  In  any 
event,  the  Contractor  shall  proceed  with 
completion  of  the  contract,  subject  only  to  tht- 
"Limitation  of  Government  Liability  '  clause 
After  the  date  of  the  Contracting  Officer's 
determination  of  price  or  fee,  the  contract 
shall  be  governed  by: 

(i)  All  clauses  required  by  the  Federal  and 
DOE  Procurement  Regulations  on  the  date  of 


execution  of  this  letter  contract  for  either  a 
fiKed-price  type  contract  or  a  cost- 
reimbursement  type  contract  as  determined 
by  the  Contracting  Officer  under  this 
paragraph  (3); 

(ii)  All  clauses  required  by  law  as  of  the 
d<(te  of  the  Contracting  Officers 
determination,  and 

(ill)  Such  other  clauses,  terms  ami 
conditions  as  may  be  mutually  agreed  upon 
To  the  extent  rxinsisfent  with  the  foregoing. 
all  clauses,  terms  and  conditions  included  in 
this  letter  contract  except  which  by  their 
nature  are  applicable  only  to  a  letter  contract 
shall  continue  to  be  effective 
(End  of  clause) 

(bl  When  the  ,iward  of  the  letter  contract  is 
based  on  pni »     Mmpetition,  the  following 
paragraph  (4i  shall  be  added  to  the  clause  iii 
paragraph  (a)  of  this  section   In  the  blank 
therein,  insert  the  contractor's  proposed  pritie 
on  which  the  award  was  based, 

(41  The  definitive  contract  resulting  from 
this  letter  contract  will  include  a  negotiated 
(price  ceiling)  (firm-fixed  price)  in  no  event  to 

exceed  $ 

(End  of  clause  iicidendum) 

§  9-7. 1 102-2     Execution  and 
commencement  of  Work 

Execution  and  Commencement  of  work. 

The  Conlrai  J^r  s  acceptance  of  this  letter 
contract  will  be  indicated  by  affixing  its 
signature  thereto  and  returning  such  signed 
copies  except  one  for  its  file,  to  the 

Contracting  Officer  not  later  than Upon 

acceptance,  the  Contractor  shall  proceed 
with  performance  of  the  work  described 
herein,  mcludins  procurement  on  necessary 
materials 
(End  of  clause) 

;j  9-7  1 102-3     Limitation  of  Government 
liability. 

Limitation  of  Government  Liability 

I'hi-  CiintriiC'or  is  not  authorized  to  make 
expi  nUitures  or  'o  incur  obligations,  in 
performance  of  this  contract,  which  exceed 

dollars  ($ 1,  which  is  the  maximum 

amount  for  which  the  Government  shall  be 
liable  if  this  contract  is  terminated 

§9-7.1102-4    Payment 

Payment 

Payments  will  be  made  in  accordance  with 
the  apprupriate  payments  provision  of  the 
General  F^rovisions  except  no  payment  will 
be  made  for  fee  under  a  cost  type  contract 
and  payments  will  not  exceed  the  hnuration 
ot  Government  liability  stated  abii\e  during 
the  le'ter  contrat  t  period, 

(End  of  clause) 
§9-7.1102-5    Termination. 

Termination 

The  Government  retains  its  rights  to 
terminate  this  letter  contract  for  default  or 
convenience  of  the  Government  as  provided 
m  the  General  Provnsions. 


(End  of  clause)  ~* 

Change  7.6 

Subpart  9-16.50,  "Contract  Outlines." 
is  amended  at  section  9-16.5002-1. 
Article  B-XIV.  to  correct  an  erroneous 
P'PR  citation  and  at  section  ^16.5002-5 
to  add  a  new  section  entitled  "Outline  of 
a  Letter  Contract.  Therefore,  §  9- 
16.5002-1  Appendix  B  is  amended  by 
revising  Article  B-XIV  and  §  ^16.5002-5 
is  added  to  read  as  follows: 

Subpart  9-16.5002-1— Contract 
Outlines. 

§  9-16.5002-1     Special  Researcti  Contracts 
(SRC)  with  educational  Institutions. 

Appendix  B — General  Provisions 
.  «  •  •  • 

.Article  B-XrV  Contract  Worit  Hours  and 
Safety  Standards  Act — Overtime 
Compensation 

Insert  the  clause  set  forth  iii  Fl'R  1-7.402- 
16 


§  9-16.5002-5    Outline  of  a  letter  contract. 

Department  of  Energy  (Use  Letterhead 

Stationary)     Date  of  Transmittal 
Office  Issuing  Utter  Contract  and  address 
Contract  Number 

To:  Insert  Contractor's  .Name  and  Address 
Brief  Description  of  Work 
(If  a  Defense  contract  is  involved,  insert  the 
appropriate  pnonty  rating  from  the  DOD 
Priorities  and  Allocation  Manual,  A  rating 
may  be  appropriate  to  other  types  of 
contracts  See  se<;tion  9-7,104-50(b)  ] 

Dear, " 

rhis  letter,  when  accepted  by  you,  will 
constitute  a  contract  un  the  terms  set  forth 
herein  and  signifies  the  intention  of  both 
parties  to  execute  a  formal,  definitive  (insert 
type  of  contract)  contract  for  the  delivery  of 
the  supplies  or  the  performance  of  the 
servi(,es  described  herein 

In  accord,.nce  with  the  clause  entitled 
"Execution  and  Commencement  of  Work,  ' 
you  shall  immediately  proceed  to  commem  e 
performance  of  the  work. 

In  accordance  with  the  clause  entitled 
"Definitization,"  you  shall  submit  a  proposal 
regarding  the  price  or  estimated  cost  to  the 
Government  as  well  as  any  special  terms  you 
wish  reflected  in  the  definitive  contract  for 
the  articles  or  services  covered  by  this 
contract  Your  proposal  shall  include 
documentation  supporting  the  price  or 
estimated  cost  in  accordance  with  the 
suggested  format  attached.  Full  supporting 
rationale  should  likewise  be  furnished  for 
any  special  terms.  A  Certificate  of  Current 
Cost  or  Pricing  Data  shall  be  submitted  upon 
agreement  regarding  the  price  or  estimated 
cost. 

Please  indicate  your  acceptance  of  the 
foregoing  by  signing  and  returning  this  letter 
contract. 

Sincerely  yours. 
(Signature) 
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Typed  Name 
Contracting  Officer 
Enclosures 

1.  Schedule. 

2.  General  Provisions. 

3.  Proposal  Preparation  Mat^als. 

4.  Administrative  Matters. 
Acceptance  by  Contractor 
(Signature) 


Typed  Name  and  Title 
Date 


Enclosure  1 — Schedule 

Part  1 — Special  Provisions  Applicable  to 

Letter  Contract 
Part  2 — Proposed  Special  Provisions  of 

Definitive  Contract 
Part  1 — Special  Provisions  Applicable  to 

Letter  Contract 
Article  I — Definitization 

(1)  A type  definitive  contract  is 

contemplated.  To  accomplish  this  result,  the 
Contractor  agrees  to  enter  into  negotiation 
promptly  with  the  Contracting  Officer  over 
the  terms  of  a  definitive  contract,  which  will 
include  all  clauses  required  by  the  Federal 
and  the  DOE  Procurement  Regulations  or  law 
as  of  the  date  of  execution  of  the  letter 
contract,  and  such  other  clauses,  terms  and 
conditions  as  may  be  mutually  agreeable. 
The  Contractor  agrees  to  submit  a  proposal 
and  cost  or  pricing  data  supporting  the 
proposal. 

(2)  The  schedule  for  definitization  of  this 
contract  is  set  forth  below.  (Insert 
appropriate  milestones,  e.g.,  receipt  of 
proposal,  begin  negotiations,  draft  contract, 
etc.) 

Milestone ■^ — 

Date 


Target  Date  for  Definitization: 

(3)  If  agreement  on  a  definitive  contract  to 
supersede  this  letter  contract  is  not  reached 
by  the  target  date  set  forth  in  (2)  above  or 
any  extension  thereof  by  the  Contracting 
Officer,  the  Contracting  Officer  may,  with  the 
approval  of  the  Head  of  the  Procuring 
Activity,  determine  a  reasonable  price  or  fee 
in  accordance  with  the  applicable  cost 
principles  of  the  Federal  and  DOE 
Procurement  Regulations,  subject  to  appeal 
by  the  Contractor  as  provided  in  the^ 
Disputes"  clause  of  this  contract.  In  any 
event,  the  Contractor  shall  proceed  with 
completion  of  the  contract,  subject  only  to  the 
"Limitalion  of  Government  Liability"  clause. 
After  the  date  of  the  Contracting  Officer's 
determination  of  price  or  fee,  the  contract 
shall  be  governed  by: 

(i)  all  clauses  required  by  the  Federal  and 
DOE  Procurement  Regulations  on  the  date  of 
execution  of  this  letter  contract  for  either  a 
fixed-price  type  contract  or  a  cost- 
reimbursement  type  contract  as  determined 
by  the  Contracting  Officer  under  this 
paragraph  (3); 

[uj  all  clauses  required  by  law  as  of  the 
date  of  the  Contracting  Officer's 
determination;  and 

(iii)  such  other  clauses,  terms  and 
conditions  as  may  be  mutually  agreed  upon. 
To  the  extent  consistent  with  the  foregoing, 
all  clauses,  terms  and  conditionB  included  in 
this  letter  contract  except  which  by  their 
nature  are  applicable  only  to  a  letter  contract 
shall  continue  to  be  effective. 


(End  of  clause) 

(If  the  letter  contract  award  is  based  on  price 
competition  use  this  additional  paragraph 
and  insert  the  contractor's  proposed  price  on 
which  the  selection  was  based.) 

(4)  The  definitive  contract  resulting  from 
this  letter  contract  will  include  a  negotiated 
(insert  price  ceiling  or  firm-fixed  price)  not  to 
exceed 

$ 

(End  of  clause  addendum) 

Article  II— Execution  and  Commencement  of 
Work 

The  contractor's  acceptance  of  this  letter 
contract  will  be  indicated  by  affixing  its 
signature  thereto  and  returning  such  signed 
copies  to  the  Contracting  Officer  not  later 

than .  Upon  acceptance,  the  Contractor 

shall  proceed  with  performance  of  the  work 
described  herein,  including  procurement  of 
necessary  materials. 
(End  of  Clause) 

Article  III— Limitation  of  Government 
Liability 

During  the  term  of  this  letter  contract,  and 
prior  to  its  definitization  as  a  result  of  the 
negotiations  contemplated  by  the  parties,  the 
maximum  liability  of  the  Government  shall 

not  exceed  $ except  as  may  be  provided 

in  any  modification  of  this  letter  contract 
agreed  to  by  both  parties. 
(End  of  Clause) 
Article  IV— Payment 

Payments  will  be  made  in  accordance  with 
the  appropriate  payments  provision  of  the 
General  Revisions  except  that  no  payment 
will  be  made  for  fee  and  payments  will  not 
exceed  the  limitation  of  Government  liability 
stated  above  during  the  letter  contract  period. 

(End  of  Clause) 

Article  V— Termination 

The  government  retains  its  rights  to 
terminate  this  letter  contract  for  default  or 
convenience  of  the  Government  as  provided 
in  the  General  Provisions. 

(End  of  Clause) 

Part  2 — Proposed  Special  Provisions  of 

Definitive  Contract 

The  following  draft  special  provisions 
reflect  the  Government's  best  estimate,  at  the 
time  of  offering  this  letter  contract,  of  the 
special  provisions  to  be  included  in  the 
definitive  contract.  The  parties  recognize  that 
the  exact  provisions  may  vary  as  a  result  of 
their  contemplated  negotiations.  (Insert  the 
appropriate  provisions  which  are  expected  to 
appear  in  the  definitive  contract.) 
Enclosure  2 — General  Provisions 
Part  1— Alterations  of  General  Provisions 

(Insert  any  appropriate  alterations) 
Part  2 — Additional  General  Provisions  (Insert 

any  appropriate  additions) 
Part  3 — General  Provisions  (Attach 

appropriate  set  of  DOE  Standard  General 

Provisions;  e.g.,  100.A,  400.A,  etc.) 
Enclosure  3 — Proposal  Preparation  Material 
(Attach  here  materials  that  will  be  needed  for 
preparation  of  an  adequate  proposal  to 
support  negotiation  of  the  definitive  contract, 


e.g.,  cost  or  pricing  data  forms, 
representations  and  certification  forms,  etc.) 

Enclosure  4 — Administrative  Matters 

(Insert  here  such  items  as  billing  instructions, 
billing  address,  identification  of  Contract 
Specialist  Contracting  Officer,  Technical 
Representative,  and  Patent  Counsel,  etc.) 

Change  7.7 

Section  &-30.703,  "Contract  clause — 
assignment  of  claims,"  is  amended  to 
add  a  new  second  sentence  instructing 
that  the  text  of  the  clause  be  updated  to 
recognize  the  Department  of  Energy  as 
the  successor  agency  of  the  Energy 
Research  and  Development 
Administration.  Therefore,  section  9- 
30.703  is  amended  by  the  addition  of  a 
new  second  sentence  as  follows: 


§  9-30.703 
of  dahns. 


Contract  clause — assignment 


Modify  the  clause  at  FPR  1-30.703  by 
substituting  the  Department  of  Energy 
for  the  Energy  Research  and 
Development  Administration  at  the  last 
sentence  of  paragraph  (a)  of  the  clause. 

Change  7.8 

Part  9-50,  "Operating  and  On-Site 
Service  Contracts,"  is  amended  to  add 
coverage  at  9-50.105  regarding  identical 
bids  received,  at  9-50.303  and  9-50.304, 
to  make  security  and  facilities 
management  matters  a  part  of  the 
formal  extend  or  compete  evaluation 
process  and  to  make  clarifications. 
Section  9-50.1510-20  is  also  being 
revised  to  update  the  Department's 
policy  and  principles  relating  to 
reimbursement  of  expenses  of  operating 
and  on-site  contractors  for  the 
relocation  of  employees  essential  to 
contract  performance.  Therefore, 
sections  9-50.105,  9-50.303(c)(l).  9- 
50.304(c)(2)  introductory  text  and  (iv), 
and  9-50.1510-20  are  revised  as  follows: 

PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 

§  9-50.105    Reporting  possible  antitrust 
violations  and  identical  bids. 

The  procedures  in  FPR  Subparts  1-19 
and  1-1.16  shall  be  applied  to 
procurements  by  operating  and  on-site 
contractors.  Reports  required  by  these 
subparts  shall  be  submitted  to  the  Head 
of  the  Procuring  Activity  to  be  handled 
in  accordance  with  9-1.9  and  9-1.16. 

§  9-S0.303    Operating  and  on-site  service 

contracts. 

*        •        «        •        * 

(c)  *  •  • 

(1)  Overall  performance  of  an 
incumbent  contractor  including  specific 
consideration  of  the  contractor's 


16456 


Federal  Register  /  Vol.  48.  No.  74  /  Friday.  April  15.  1983  /  Rules  and  Regulations 


administrative,  environmental, 
safeguards  and  security,  safety,  health, 
site  planning,  maintenance, 
construction,  facility  management, 
energy  conservation  program 
considerations  and  cost,  schedule  and 
technical  performance. 

•  «         •         •         • 

S  »-5a304    FMd  recommendations  to 
extend  or  compete  operating  and  on-«tte 
contrectB. 

•  *         •         *         • 

(c)  •   •   • 

(2)  A  statement  of  the  present 
contractor's  overall  performance  since 
award  of  the  contract,  of  if  previously 
extended,  since  Headquarters'  last 
authorized  extension  of  the  contract. 
This  should  be  supported  by  a  copy  or 
detailed  summary  of  the  most  recent 
overall  DOE  management  appraisal  of 
the  contractor's  performance  and  a  brief 
summary  of  the  annual  DOE  appraisals 
of  the  contractor's  performance. 

•  •         •         *         • 

(iv)  For  these  items  not  covered  by 
secUons  9-50.303(c)(2)  (i)  and  (ii)  above, 
a  separate  appraisal  shall  be  made  of 
the  contractor's  performance  in  assuring 
consideration  of  the  elements  identified 
in  section  9-50.303[c)(l). 


§  9-50. 1 5 10-20    Relocation  costs. 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  {for  an  indefinite  period  or 
for  a  stated  period  of  not  less  than  12 
months)  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  subject  to  provisions  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section. 

(1)  Cost  of  travel  of  the  employee  and 
members  of  his  immediate  family  and 
transportation  of  his  household  and 
personal  effects  to  the  new  location 

(2)  Costs  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and 
spouses  to  locate  living  quarters,  and 
temporary  lodging  during  the  transition 
penods,  not  exceeding  separate 
cumulative  totals  of  60  days  for 
employees  and  45  days  for  spouses  and 
dependents,  including  advance  trip  time. 

(3)  Closing  costs  (i.e..  brokerage  fees, 
legal  fees,  appaisal  fees,  points,  finance 
charges,  etc.)  incident  to  the  disposition 
of  actual  residence  owned  by  the 
employee  when  notified  of  transfer; 
provided  that  closing  costs  when  added 
to  the  continuing  costs  described  in 
(a)(6)  of  this  section  shall  not  exceed 
14%  of  the  sales  price  of  the  property 
sold. 

(4)  Other  necessary  and  reasonable 
miscellaneous  expen9e8  incident  to 
relocation,  such  a^(<!isconnecting  and 


connecting  household  applicances; 
automobile  registration;  drivers  license 
and  use  taxes;  cutting  and  fitting  rugs, 
draperies,  and  curtains,  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property  while  in  transit. 

(5)  Cost  incident  to  the  acquisition  of 
a  home  in  a  new  location,  except  that 
these  costs  will  not  be  allowable  for 
existing  employees  or  newly  recruited 
employees  who  prior  to  the  relocation 
were  not  homeowners  and  the  total 
costs  shall  not  exceed  5%  of  the 
purchase  price  of  the  new  home. 

(6)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  property 
insurance,  mortgage  interest  etc.,  after 
settlement  date  or  lease  date  of  new 
permanent  residence;  provided  that 
when  added  to  the  closing  costs 
described  in  (a)(3)  of  this  section,  the 
costs  shall  not  exceed  14%  of  the  sales 
price  of  the  property  sold. 

(7)  Mortgage  interest  differential 
payments,  except  that  these  costs  are 
not  allowable  for  existing  or  newly 
recruited  employees  who  prior  to  the 
relocation  were  not  homeowners,  and 
the  total  payments  are  limited  to  an 
amount  determined  as  follows: 

(i)  difference  between  the  mortgage 
interest  rates  of  the  old  and  new 
residence  times  the  current  balance  of 
the  old  mortgage  times  3  years;  and 

(ii)  when  mortgage  differential 
payments  are  made  on  a  lump  sum  basis 
and  the  employee  leaves  or  is 
transferred  again  in  less  than  3  years, 
the  amount  initially  recognized  shall  be 
proportionately  adjusted  to  refiect 
payments  only  for  the  actual  time  of  the 
relocation. 

(8)  Rental  differential  payments 
Lovt^ring  situations  where  relocated 
employees  retain  ownership  of  a 
vacated  home  in  the  old  location  and 
rent  at  the  new  location.  The  rented 
quarters  at  the  new  location  must  be 
comparable  to  those  vacated,  and  the 
allowable  differential  payment  may  not 
exceed  the  actual  rental  costs  for  the 
new  home,  less  the  fair  market  rent  for 
the  vacated  home  times  3  years. 

(9)  Cost  of  canceling  an  unexpired 
lease. 

(b)  The  cost  described  in  paragraph 
(a)  of  this  section  must  also  meet  the 
following  criteria  to  be  considered 
allowable. 

(1)  The  move  is  for  the  benefit  of  the 
Government. 

(2)  Reimbursement  must  be  in 
accordance  with  an  established  policy 
or  practice  and  program  that  is 
consistently  followed  and  is  designed  to 
motivate  employees  to  relocate 


promptly  and  economically. 

(3)  Amounts  to  be  reimbursed  do  not 
exceed  the  employee's  actual  expenses, 
except  that  for  miscellaneous  costs  of 
the  type  discussed  in  (a)(4),  a  flat 
amount,  not  to  exceed  $1,000,  may  be 
paid  in  lieu  of  actual  costs. 

(c)  The  following  types  of  costs  are 
not  allowable; 

(1)  Loss  on  sale  of  a  home. 

(2)  Continuing  mortgage  principal 
payments  on  residence  being  sold. 

(3)  Cost  incident  to  the  acquisition  of 
a  home  in  a  new  location  as  follows; 

(i)  real  estate  brokers  fee  and 
commissions; 

(ii)  costs  of  litigation; 

(iii)  real  and  personal  property 
insurance  against  damage  or  loss  of 
property; 

(iv)  mortgage  life  insurance; 

(v)  owner's  title  policy  insurance 
when  such  insurance  was  not  previously 
carried  by  the  employee  on  the  old 
residence  (however,  costs  of  a  mortgage 
title  policy  is  allowable)  and; 

(vi)  property  taxes  and  operating  or 
maintenance  costs. 

(4)  Payments  for  employee's  income 
taxes  or  FICA  (social  security  taxes) 
incident  to  reimbursed  relocation  costs. 

(5)  Costs  incident  to  furnishing  equity 
or  nonequity  loans  to  employees  or 
making  arrangements  with  lenders  for 
employees  to  obtain  lower-than-market 
rate  mortgage  loans. 

(d)  If  relocation  costs  for  an  employee 
hfive  been  allowed  and  the  employee 
resigns  within  12  months  for  reasons 
within  the  employee's  control,  it  is 
expected  the  contractor  shall  refund  or 
credit  the  relocation  costs  to  the 
Government. 

(e)  Contractor  payments  to 
independent  relocation  assistance  firm 
handling  acquisitions  and  sales  of 
houses  of  transferred  employees  are 
allowable  in  amounts  which  otherwise 
represent  payment  for  itemized  costs 
when  are  allowable  in  accordance  with 
the  provisions  of  this  section. 

Change  7.9 

Section  9-51. 101(a)  (1)  and  (2)  are 
removed  as  they  involve  organizations, 
Resource  Applications  and  Energy 
Technology,  which  no  longer  exist. 
Therefore,  Section  9-51,101  is  amended 
by  removing  and  reserving  paragraphs 
(a)  (1)  and  (2)  as  follows: 

§9-51.101    General  InstnKtIons  regarding 
submissions  to  Headquarters. 

(a)  *  *  * 

(1)  [Reserved] 

(2)  [Reserved! 

,         t         »         »         * 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Action 
Under  Guidelines 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 

action:  Notice  of  action  under  NIH 
guidelines  for  research  involving 
recombinant  DNA  molecules. 

summary:  This  notice  sets  forth  an 
action  taken  by  the  Director,  NIAID, 
under  the  August  1982  NIH  Guidelines 
for  Research  Involving  Recombinant 
UNA  Molecules  (47  FR  38048). 
EFFECTIVE  DATE:  April  15,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  William  ].  Gartland,  Jr.,  Office 
of  Recombinant  DNA  Activities, 
.National  Institutes  of  Health,  Bethesda, 
Maryland  20205;  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  Today  a 
major  action  is  being  promulgated  under 
the  NIH  Guidelines  for  Research 
Inv  Giving  Recombinant  DNA  Molecules. 
The  proposed  action  wa  published  for 
comment  in  the  Federal  Register  of 
September  22,  1982,  and  reviewed  and 
recommended  for  approval  by  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  meeting  on  October  25, 
1982.  Final  action  on  the  proposal  was 
deferred  pending  a  review  by  the  USDA 
Recombinant  DNA  Committee  (48  FR 
1156).  In  accordance  with  section  IV-C- 
Ib  of  the  NIH  Guidelines,  this  action  has 
been  found  to  comply  with  the 
Guidelines  and  to  present  no  significant 
risk  to  health  or  the  environment. 


I.  Approval  to  Field-Test  Transformed 
Tomato  and  Tobacco  Plants 

In  a  letter  dated  June  9, 1982,  Dr.  John 
Sanford  of  Cornell  University  requested 
permission  to  field-test  tomato  and 
tobacco  plants  tranformed  with 
bacterial  [E.  coli  K-12)  and  yeast  DNA 
using  pollen  as  a  vector.  Plants  would 
then  be  screened  in  the  field  to  detect 
transformation  events.  Dr.  Sanford 
argued  that  Pi  Containment  is 
impractical  when  the  screening  of 
thousands  of  whole  seedlings  become 
necessary. 

The  proposal  was  summarized  m  the 
September  22, 1982,  Federal  Register  (47 
FR  41925).  During  the  comment  period. 
no  comments  were  received. 

The  RAC  reviewed  the  request  at  its 
meeting  on  October  25,  1982.  Although 
the  RAC  recommended  approval  of  this 
proposal  by  a  vote  of  ten  in  favor,  one 
opposed,  and  three  abstentions,  final 
action  on  the  recommendation  was 
deferred  pending  a  review  of  the 
proposal  by  the  USDA  Recombinant 
DNA  Committee  (48  FR  1156). 

The  USDA  Recombinant  DNA 
Committee  met  on  February  23,  1983. 
and  discussed  the  proposal.  The  USDA 
Committee  unanimously  approved  the 
proposal  and  could  foresee  no  potential 
hazard  to  humans  or  the  environment  as 
a  result  of  having  these  experiments 
tested  in  the  fields  of  the  New  York 
State  Agricultural  Experiment  Station  at 
Geneva,  New  York.  The  Committee  said 
that  it  recognizes  the  need  to  field  test 
plants,  produced  by  whatever  method, 
in  order  to  assess  the  value  of  the 
putative  "engineered  plant." 

I  accept  the  recommendations  of  the 
RAC  and  the  USDA  Recombinant  DNA 
Committee,  and  Appendix  D  of  the 


Guidelines  is  amended  to  reflect  this 
decision. 

II.  Summary  of  Action 

The  following  new  section  is  added  to 
Appendix  D  of  the  Guidelines: 

"Appendix  D-IX.  Permission  is  granted  to 
Dr.  lohn  Sanford  of  Cornell  University  to  field 
test  tomato  and  tobacco  plants  transformed 
with  bacterial  (£.  coli  K-12)  and  yeast  DNA 
using  pollen  as  a  vector." 

Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements  ■  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federa! 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  guidance  of 
the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DN.^  rerombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effertive  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages  In  addition.  .NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  whether  individual  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Asslstance  are  affected. 

Dated:  April  4.  1983. 
Richard  M.  Krause, 

Director,  National  Institute  of  Allergy  and 
Infectious  Disease.  National  Institutes  of 
Health. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Publication  of  Approved  Systems  of 
Need  Analysis  for  the  National  Direct 
Student  Loan,  College  Worlc-Study, 
and  Supplemental  Educational 
Opportunity  Grant  Programs 

agency:  Department  of  Education. 
action;  Notice  of  approved  systems  of 
need  analysis  for  academic  year  1983- 
1984.      

summary:  The  Secretary  of  Education 
annouces  approved  need  analysis 
systems  that  institutions  of  higher 
education  must  use  in  calculating  a 
student's  financial  need  during 
academic  year  1983-1984  under  the 
National  Direct  Student  Loan  (NDSL), 
College  Work-Study  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs.  These 
programs  are  know  collectively  as  the 
campus-based  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O.  Henry  or  Paula 
Husselmann,  Division  of  Policy  and 
Program  Development.  Office  of  Student 
Financial  Assistance,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  4018,  ROB-3)  Washington.  D.C. 
20202,  Telephone  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION:  The 
campus-based  programs  are  "need 
based"  student  financial  aid  programs. 
Under  each  program,  an  institution  must 
determine  whether  a  student  has 
financial  need.  It  determines  need  by 
subtracting  from  the  student's 
educational  costs,  his  or  her  expected 
family  contribution,  i.e.,  the  amount  the 
student  and  his  or  her  parents  may 
reasonably  be  expected  to  contribute 
toward  his  or  her  educational  costs. 
Institutions  determine  a  student's 
expected  family  contribution  by  using  a 
need  analysis  system. 

Prior  to  the  1982-1983  academic  year, 
institutions  participating  in  the  campus- 
based  programs  were  permitted  to  use 
any  one  of  several  need  analysis 
systems  approved  by  the  Secretary  for 
that  purpose.  The  Secretary  approved  a 
need  analysis  system  for  the  campus- 
based  programs  if  it  produced  an 
expected  family  contribution  that:  (1) 
Increased  incrementally  as  parents' 
financial  strength,  measured  in  constant 
dollars,  increased  and  (2)  was  equal  for 


families  of  equal  financial  strength.  In 
addition,  such  a  system  had  to  produce 
expected  family  contribution  amounts 
that  came  within  $50  of  the  expected 
family  contribution  amounts  determined 
by  the  Secretary  in  published  sample 
benchmark  cases,  in  at  least  75  percent 
of  those  cases. 

The  Secretary  was  also  directed  by 
statute  to  publish  a  separate  schedule  of 
expected  family  contributions  for  the 
Pell  Grant  program  only. 

The  Education  Amendments  of  1980, 
Public  Law  96-374,  amended  the  Higher 
Education  Act  by  requiring  that  the 
Secretary  develop  and  publish  a  single 
schedule  of  expected  family 
contributions  for  the  Pell  Grant  and 
campus-based  programs.  However,  the 
Third  Continuing  Resolution  for  Fiscal 
Year  1982,  Public  Law  97-92,  directed 
that,  for  the  1982-1983  academic  year, 
there  not  be  a  single  schedule  of  family 
contributions  for  the  Pell  Grant  and 
campus-based  programs.  The  law 
directed  the  Secretary  to  approve 
separate  need  analysis  systems 
developed  by  private  organizations  and 
agencies  to  be  used  by  institutions 
under  the  campus-based  programs. 

For  the  1983-1984  and  1984-1985 
academis  years,  the  Congress  in  the 
Student  Financial  Assistance  Technical 
Amendments  Act  of  1982,  Public  Law 
97-301,  has  again  legislatively  overriden 
the  requirement  enacted  in  the 
Education  Amendments  of  1980  that  the 
Secretary  establish  one  schedule  of 
expected  family  contributions  for  the 
Pell  Grant  and  campus-based  programs. 
Section  4  of  that  Act  provides  that  the 
Secretary  "shall  establish  or  approve 
separate  systems  of  need  analysis  for 
academic  year  1983-1984  and  for 
academic  year  1984-1985  for  the  *  *   * 
[campus-based  programs.]"  Accordingly. 
the  Secretary  is  approving  separate 
systems  of  need  analysis  under  the 
authority  of  Section  4  of  the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982  and  the 
following  program  regulations,  34  CFR 
674.13, 175.13,  and  676.13  for  the  NDSL, 
CWS,  and  SEOG  programs,  respectively. 

The  systems  listed  below  qualified  as 
approved  systeifls  of  need  analysis 
under  the  sample  cases  published  in  the 
Federal  Register  of  January  25, 1983  (48 
FR  3401-3402),  or  are  systems  that  are_ 
specifically  approved  under  the  above 
cited  regulations  for  each  program. 
Therefore,  an  institution,  in  academic 


year  1983-1984,  must  use  any  one  of  the 
following  systems  of  need  analysis  to 
determine  a  student's  expected  family 
contribution  under  the  National  Direct 
Student  Loan.  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Programs: 

1.  Academic  Computing  Systems. 
Incorporated,  Dallas,  Texas 

2.  Advanced  Process  Laboratories.' 
Omaha,  Nebraska 

3.  The  American  College  Testing 
Program,  Iowa  City,  Iowa  » 

4.  The  College  Scholarship  Service,  The 
College  Board,  New  York,  New  York 

5.  Compugrant,  Incorporated,  Hiram, 
Ohio 

6.  Financial  Analysis  Service.  Hiram, 
Ohio 

7.  Functional  Solutions,  Incorporated, 
Utica,  New  York 

8.  G.  E.  White  Needs  Analysis  System, 
Lake  Forest.  Illinois 

9.  The  Graduate  and  Professional  School 
Financial  Aid  Service.  Princeton,  New 
Jersey 

10.  M-Data,  Incorporated,  Cedar  Springs, 
Michigan 

11.  Pennsylvania  Higher  Education 
Assistance  Agency,  Harrisburg, 
Pennsylvania 

12.  SAFE  System — Information  and 
Communications,  Incorporated, 
Burbank,  California 

13.  Student  Aid  Management  (SAM-II) 
System — Sigma  Systems, 
Incorporated,  Los  Angeles,  California 

14.'t.E.K.  Computer  Systems, 
Wurtsboro,  New  York 

15.  Family  Contribution  (FC)  printed  on 
the  Student  Aid  Report,  United  States 
Department  of  Education 

16.  The  method  of  calculating  student 
aid  indices  used  in  the  Pell  Grant 
Program  (34  CFR  690),  United  States 
Department  of  Education 

17.  The  Income  Tax  System  (dependent 
students  only).  United  States 
Department  of  Education 

Dated:  April  13,  1983. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84  038,  National  Direct  Student  Loan 
Program;  84.033.  College  Work-Study 
Program:  and  84.007,  Supplemental 
Educational  Opportunity  Grant  Program) 
Edward  M.  Elmendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 
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207 1 5895 

213 15895 

215 13978 

219 1 5900 

221  15895 

232 1 5895 

236 13978 

241 15895 

242 1 5895 

244 15895 

425  13978 

426  13978 

885 1 5895 

888 16424 

26  CFR 

1 15123,  16261 

48 14361 

145 14361,  14372 

601 15623 

Proposed  Rules: 

1  .  ...  14640,  14641,  15655, 

15930.  16070-16077 

4       14641 

51     16077 

301  14389 

27  CFR 

9 14374,  16245-16250 

178 13982 

Proposed  Rules: 

9 14390-14396 

28  CFR 

2 14376 

Proposed  Rules: 

16 15160 


29  CFR 

500 15800 

Proposed  Rules: 

1910 14005 

30  CFR 

700 13984 

701 13984.  14814 

740 13984 

741 13984 

742 13984 

743 13984 

744 13984 

745 13984 

748 13984 

779 14814 

780 14814 

783 14814 

784 14814 

816 14814 

817 14814 

828 14814 

912 16218 

947 16058 

Proposed  Rules: 

921 14006 

931 15656 

932 14005 

934 15930 

938 16294 

942 14013 

950 16295 

31  CFR 

3 16253 

32  CFR 

199 15624 

706 15247 

806 15248 

930 15255 

952 15900 

Proposed  Rules: 

62b 15485 

33  CFR 

74 15467 

92 16059 

100 15124 

207 13985 

Proposed  Rules: 

100 15163 

110 15489 

117 15164,  15165 

164 16078 

34  CFR 

668 15578 

682 14316 

Proposed  Rules: 

682 14344 

35  CFR 

10 14597 

36  CFR 

1151 15625 

Proposed  Rules: 

7 14976 

13 14978 

38  CFR 

3 15124 
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\j      14378 

21 14378 

Proposed  Rules: 

1  14659,  15271,  15272 

21 15491 

39CFR 

10    1 15469 

3001   15626,  15900 

Proposed  Rules: 

10  14660 

111    15492 

40CFR 

60    16253 

81     14379 

122 14146 

123  ['Z 14146 

124    14146 

125   14146 

ia4 14146 

145   14146 

146  14146 
180     14896,  14897,  15627, 

15901,  16254 

228   14898 

233   14146 

260   14146 

261   14146,  15256 

262   14146 

263   , 14146 

264    i 14146 

265   14146 

2/0   14146 

271   14146 

469    15382 

761  15125 

Proposed  Rules: 

52  14661  15273,  15493, 
15498,  15658 

61  15076 

65 16297 

81    i 15166,  15273 

123     14662,  15167 

145     16079 

180  15982,  15983,  15932 

260        14472 

261   14472,  14514 

264   14472,  14514 

265  14472,  14514 

266   14472 

403   - 15662 

421   14399 

465     14399,14663 

469  16080 

775  14514 

41  CFR 

Ch  1         16254,  16261 

CM  101  16272 

1.1   14899 

1_2     14899 

1_3     14899 

1_6     14899 

3_1     16265 

3_7  16265 

9-3   16450 

9_4    16450 

9.7  16450 

9. 16   16450 

9-30 16450 

9-50 16450 

9-51 16450 

16-4 16271 

101-19 15628 


101-20 13986 

42  CFR 

405 14802,  15902 

Proposed  Rules: 

447 14664 

43  CFR 

24 13986 

Proposed  Rules: 

8560 15275 

Public  Land  Orders: 

6363  (Corrected  by 

PL0  6367 15908 

6366 14597 

6367 15908 

44  CFR 

64         14380,  16274 

65 15908 

70 15909-15919 

Proposed  Rules: 

59  15278 

61  '"'''^^ 15278 

67 16080-16083 

45  CFR 

205 15629 

1612 15630 

46  CFR 

4  15125 

26 15125 

35         15125 

50  15469 

66 15469 

78 15125 

97  15125 

106 15469 

109 15125 

110 15469 

150  16059 

167 15125 

185 15125 

196 15125 

Proposed  Rules: 

111  16083 

151 16083 

47  CFR 

0         15630 

1  15630 

13 15631 

73  14598-14600,  15475, 

16061,  16062 
97 16275 

Proposed  Rules: 

Ch.  1 15663 

0  16297 

1  16297 

15  14399,  16298 

21   16301 

22     16301 

43 14668 

73  14399,14670-14699, 

15663, 15665,  16085-16093 

76 14399 

97 16297,  16305 

49  CFR 

1   15127,  15476 

23         15476 

173 15127 

177 15127 


178 15127 

1039 16277 

1137 15632 

Proposed  Rules: 

Ch  X 15167 

25     16198 

173 16188 

179  16118 

191  16094 

387 15499 

391  14413 

1039 16307 

50  CFR 

351  15129 

611   14554,  15259 

642  14382 

654 14903 

655 14554 

656 14554 

657       14554 

658  .^!!'^^!I'' 14903 

671 15259 

Proposed  Rules: 

17 15168,  15428,  15434 

20 14700 

285 14416 

611      16308 

675  16308 
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Vocational  Rehabilitation 
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Actuaries,  Joint  Board  for  Erarollinent 

NOTICES 

Meetings: 
16555         Actuarial  Examinations  Advisory  Ckjmmittee 

AdministraUv*  Confaraneo  of  UnKad  States 

PROPOSED  RULES 
16499     Administrative  exception  processes,  meeting 

Agency  for  international  Development 

NOTICES 
Meetings: 
16545         International  Private  Enterprise  President's  Task 
Force 

Agricultural  Martteting  Service 

RULES 

Milk  marketing  orders: 
16474         Ohio  Valley  and  Eastern  Ohio-Western 

Pennsylvania 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  Safety  and 
Inspection  Service;  Forest  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
16530         Science  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
16465         Witchvveed;  suppressive  areas,  list;  interim  rule 
and  request  for  comments 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
16557        Danilow  Pastry  Co.,  Inc..  et  al. 

Centers  for  Disease  Control 

NOTICES 
16541      Radiation  emergency  planning  and  action; 

(  oordination  with  Health  Resources  and  Services 
Administration;  memorandum  of  agreement 

Civil  Aeronautics  Board 

NOTICES 

16525  Agency  forms  submitted  to  OMB  for  review 
Hearings,  etc.: 

16526  Tower  Air,  Inc.;  fitness  investigation  (2 
documents) 

16569     Meetings:  Sunshine  Act 

Coast  Guard 

RUL£S 

Safety  zones: 
16485         Willoughby  Bay.  Hampton  Roads.  Chesapeake 

Bay,  Va. 


Comnterce  Department 

See  also  Foreign  Trade  Zones  Board:  International 

Trade  Administration;  National  Oceanic  and 

Atmospheric  Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc: 
16529         Frequency  Management  Advisory  Council 
16529         Marine  Fisheries  Advisory  Committee 

Consumer  Product  Safety  Commission 

NOTICES 

16529     Agency  forms  submitted  to  OMB  for  review 

Customs  Service 

PROPOSED  RUliS 

Vessels  in  foreign  and  domestic  trades: 

16503  Coastwise  cargo  declaration,  filing 
NOTICES 

Tariff  reclassification  petitions: 

16567  Imidazolidinyl  urea 

Trade  name  recordation  applications: 

16568  Combe  Inc. 

Defense  Department 

See  Air  Force  Department. 

Education  Department 

RULES 

Postsecondary  education: 
16485         Guaranteed  student  loan  program;  family 
contribution  schedule;  correction 
PROPOSED  RULES 
Postsecondary  education: 

16504  Guaranteed  student  loan  program;  family 
contribution  schedule;  correction 

NOTICES 
Meetings: 

16530  Bilingual  Education  National  Advisory  Council  (2 
documents) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;    • 
Hearings  and  Appeals  Office,  Energy  Department; 
Southeastern  Power  Administration. 
RULES 
16590     Spent  nuclear  fuel  and  high  level  radioactive 
waste,  disposal  contract 
NOTICES 
Conflict  of  interests: 

16531  Post-employment  restriction  waivers 
Environmental  statements;  availabiUty,  etc.: 

16535         Savannah  River  Plant,  S.C;  Senate  Armed 

Services  Committee  Hearing  Record  on  restart  of 
L  reactor 
Trespassing  on  Department  property: 

16534         Oak  Ridge  Operations  Office,  Tenn.;  off-limits 
designation 

Environment  and  Energy  Office,  Housing  and 
Urt>an  Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

16543  Brown's  Island  Coke  Battery,  Weirton,  W.Va. 

16544  Shenandoah,  Sand  brings,  Tulsa  County,  Okla. 
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16485 


16508 
16507 


16508 

16508 
16537 
16537 


16478 
16478 
16480 
16480 


16500 
16501 

16499 


16566 
16566 

16566 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  dnd 
engines: 

Importation  of  vehicles  and  engines; 

administrative  procedures  and  enforcement 

policy 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Califorr.ia,  correction 

Ohio;  extension  of  time 
Water  pollution,  effluent  guidelines  for  point  source 
categories: 

Nonferrous  metals  manufacturing;  correc  'm 

extension  of  time 
Water  pollution  control: 

Ocean  dumping;  hearing 
NOTICES 

Agencv  forms  submitted  to  ONfB  for  rev'ew 
Toxic  and  hazardous  substances  control 

Premanufacture  notification  requirements 

marketing  exemption  approvals 


16489 


16524 


16538 


16533 
16532 
16532 


and 


test 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

EMBRAER 

McCauley.  correction 
Standard  instrument  -ipproach  procedures 
Transition  cireas 
PROPOSED  RULES 
Airworthiness  directives: 

British  .'Xerospace 

Lockheed 
Airworthiness  standards; 

Transport  category  airplanes;  a 

controls,  ad\isory  circular  (.-XC. 

time  reopened 

MOTTOES 

Meetings. 

Aeronautics  Radio  ret.hnical  Commission 
National  Airspace  Review  Advisory  Committee 

Organization  and  function 


:tive  f;.f:h! 
2.>-XX    t  imimtTif 


Scottsddle  and  Phoenix 


Ariz  ;  Ge 


.-Xviation 


and  Air  Gamer  District  Offices,  name  char.gf 


Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treats  i 
Microwave  radio  relay  systems;  ral(  '.. 


l:att(TS 

.ation  of 


bandwidth  for  frequency  modu 


d'lun 


PROPOSED  RULES 

Frequency  allocations  and  radio  treatv  matters 
World  Administrative  Radio  Conference    \r9 
implementation;  extension  of  time 

MOTICEar 

Hearings,  etc, 
BA  Co  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.. 

Austin.  Stephen  E,,  et  al   [2  documents) 
Energenics  Systems.  Inc. 
Santa  Clara,  Calif. 


16533         Sun  Valley  Co. 

Natural  Gas  Policy  Act: 
16610-       lurisdictional  agency  determinations  (4 
16624         documents) 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 

16531  Applied  Power  Technology,  Inc.  (2  documents) 

16532  Stevenson,  Lynn  E.  (2  documents) 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
16482         Construction  and  maintenance:  contract 

procedures  for  Federal-aid  highway  projects  and 
subcontracting  requirements 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
16475  .Amortization  methods  for  loan  premiums  and 

de.''erred  income;  and  State  concurrence  in  use  of 

deferral  accounting 
NOTICES 
Receiver  appointments: 

16538  Bisrayne  Federal  Savings  «t  Loan  Association. 
.Ml. I  mi.  Fla. 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements,  availability. 
e'l; 

16539  .Xtlantic  &  Gulf/.Xus'rciia-New  Zealand 
(;o:iterenr:e  et  al 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

16569      Meetings;  Sunshine  .Act 
Federal  Reserve  System 

NOTICES 

Appliiatioiis,  etc.; 

16540  .Anieribar.k  Dancsh.are-,  et  al 
16539  American  National  Corp,  et  al 

16539  First  Interstate  Bancorp 

16540  Midlantir  Banks.  Inc    et  al 

Fish  and  Wildlife  Service 

RULES 

Endiiiigered  Species  Convention; 
16494  Bol'cats,  export  findin);^    19h2-19H.l  se.ison 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection. 
16525  Standards  and  Labeling  Division  (SLD)  policy 

^lemoranda 

Foreign  Trade  Zones  Board 

PROPOSED  RULES 
16502      Foreign-trade  zones  in  U.S.,  amended  and 
extension  of  time 

Forest  Service 

PROPOSED  RULES 

16505     National  forest  system  land  and  resource 

management  planning;  roadless  areas,  evaluation 
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Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  National  Institutes 
of  Health;  Public  Health  Service. 

Hearings  and  Appeals  pffice.  Energy  Department 

NOTICES 

Applications  for  exception: 
16533         Decisions  and  orders 

Remedial  orders: 
16533         Objections  filed 

Housing  and  Urtian  Development  Department 

See  Environment  and  Energy  Office;  Housing  and 
Urban  Development  Department. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Minerals 
Management  Service;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
16483         Corporations  and  individuals;  automatic 
extension  of  time  for  filing  returns 

PROPOSED  RULES 

Income  taxes: 
16504         Accounting  for  long-term  contracts:  correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

16526  Animal  glue  and  inedible  gelatin  from  Yugoslavia 
Export  privileges,  actions  affecting: 

16527  Siong  Hian  Kwik  et  al. 
Meetings: 

16527        Trade  Policy  Matters  Industry  Policy  Advisory 
Committee  et  al. 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 

Rail  carriers;  list  of  units  used  in  preparation  of 

completion  reports;  elimination 

PROPOSED  RULES 

Tariffs  and  schedules: 

Electronic  filing  of  tariffs;  advance  notice; 

extension  of  time 
NOTICES 
Motor  carriers: 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 
Soo  Line  Railroad  Co.  et  al. 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 
16557         Carborundum  Co. 
16557         Virgin  Islands  Water  &  Power  Authority 
16555     Privacy  Act;  systems  of  records 

Management  and  Budget  Office 

NOTICES 

16630     Budget  rescissions  and  deferrals;  cumulative  report 
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Maritime  Administration 

RULES 

Merchant  Marine  training: 

Midshipmen;  pay  increase 
Merchant  Ship  Sales  Act  of  1946;  rules  and 
regulations;  CFR  Part  removed 
NOTICES 
Trustees;  appUcants  approved,  disapproved,  etc.: 

First  Security  Bank  of  Beaumont.  N.A. 

Minerals  Management  Service 

NOTICES 

Authority  Delegations: 
Regional  Managers  OCS;  high  valid  bids  for 
leases,  acceptance  or  rejection  decisions 

National  Higliway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 

Black.  Donald  A. 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

BF  Goodrich  Co. 

VEB  Reifenkombinat  Furstenwalde 

National  institutes  of  Healtti 

NOTICES 

Meetings: 
General  Research  Support  Review  Committee; 
cancellation 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs: 

Florida  et  al. 

Louisiana  et  al. 
Meetings: 

Marine  Fisheries  Advisory  Committee 

National  Paric  Service 

NOTICES 

Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Thicket  National  Preserve,  Tex.  (3 
documents) 
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16560, 
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Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 

Anderson,  Victor  E.;  withdrawn 
NOTICES 
Applications,  etc.: 

Public  Service  Electric  &  Gas  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 


Overseas  Private  Investment  Corporation 

NOTICES 
16569     Meetings;  Sunshine  Act 

Peace  Corps 

NOTICES 

16562     Agency  forms  submitted  to  OMB  for  review 
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Public  Healtti  Service 

NOTICES 

Organization,  functions,  and  authority  delegations 
16543         Centers  for  Disease  Control  Director 
16543         Health  Resources  and  Services  Administration. 
Administrator,  et  al. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
16562         Exxon  Corp.  et  al. 

Small  Business  Administration 

NOTICES 
16565     Agency  forms  submitted  to  0MB  for  review 

Applications,  etc.: 
16564  Business  Ventures,  Inc 

16564         N.P.D.  Capital,  Inc. 

16564  Venray  Capital  Corp- 
Disaster  loan  areas: 

16565  California 
License  surrender 

16565  Virginia  Capital  Corp 

Soutt)eastem  Power  Administration 

NOTICES 

Georgia-Alabama  system  of  projects: 
16536  Proposed  rate  adjustment:  public  forum  and 

inquiry 

State  Department 

NOTICES 

Meetings: 
16565  International  Radio  Consultative  Conimittcc 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
16561  Commodity  Poii(_\  .AiK '-.nrv  Comm^t'rc 

Transportation  Department 

See  Coast  Guard;  Ff.-diT.il  Avi.ilion  .\(lniin;s^r.itinn. 
Federal  Highway  .'\dminislration:  National 
Highway  Traffic  S.ifety  Ailministra'ion 


Treasury  Department 

See  Customs  Service:  In'i- 


Reven.ie  Ser\.  ice. 


16506 


Veterans  Administration 

PROPOSED  RULES 

Vocational  reh.iiiililation  a:HJ  ediic  a!:on; 
Report  of  Stite  approvn;;  A'^rncx  activities 


Separate  Parts  InTtiis  Issue 

Part  II 
16590      Department  of  Fne'-i^v 

Part  III 
16610      Department  of  Energy    Federal  Energy  Regulatoiy 
Commission 

Part  IV 
16630      Offii  e  of  Man.iucment  and  Riidgel 
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This  section  o«  the  FEDERAL  REGiSTER 
contams  regulatory  ciocumerUs  hawing 
general  appltcability  and  legal  effect,  most 
of  which  are  keyed  to  and  codilted  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  o<  Federat  ReguiationB  is  aotd 
by  the  Superintendent  of  Oocuments. 
Prices  of  new  books  are  Rsted  in  the 
first   FEDERAL  REGISTER  issue  of  each 
nrtonth. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[DoclratNo.t3-3M] 

7  CFR  Pwt  301 

Witchiveed  RegulatMi  Areas 

A3ENCY:  Animal  and  Plant  Health 
Inapt -tion  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMAKY:  This  document  amends  the 
list  of  suppressive  areas  under  the 
witchweed  quarantine  and  regulations 
by  adding  areas  in  9  coonties  in  Nortii 
Carolina  and  1  county  in  South  Carolina 
to  the  list  of  suppressive  areas  and  by 
deleting  areas  in  9  counties  in  North 
Carolina  and  3  counties  in  South 
Carolina  from  the  list  of  suiipressive 
areas.  Other  changes  are  also  made  to 
reflect  changes  in  ownership  trf  certain 
properties  and  to  make  corrections  in 
certain  descriptions  to  more  accurately 
described  the  area  regulated.  This  action 
is  necessary  as  an  emergency  measure 
in  order  to  prevent  the  artificial  spread 
of  witchweed  and  to  delete  unnecessary 
restrictions  of  the  interstate  movement 
of  regulated  articles. 
DATES:  Effective  date  of  amendment 
April  18, 1983. 

Written  comments  concerning  this 
rule  must  be  received  on  or  before  June 
17, 1983. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  GesaeU 
Director,  Regulatory  Coordination  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  N4D  20782.  Written 
comments  received  may  be  mspected  at 
Room  728  of  the  Federal  Building 


between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  COirfACT: 
Piul  F.  Sand.  Staff  Officer,  Field 
Operations  Support  Staff,  Pf  ant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  863 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-8295. 
SUPPLEIIEMTARY  INFORMATION: 

Exaoriive  Order  12291 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Baaed  on  information 
complied  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  effect  on  the  economy  of 
approximately  $650;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition.  empLoyment  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  con^Kte  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Under  die  Regulatory 
FUxibtBty  Act 

Mr.  James  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
and  should  not  have  a  significant 
economic  impact  on  any  small 
organizations  or  small  governmental 
jurisdictions.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  specified  areas  in  North 
Carolina  and  South  Carolina.  Based  on 
information  compHed  by  the 
Department,  it  has  been  determined  that 
there  are  approximately  290,000  small 
entitles  that  move  regulated  articles 
interstate  from  such  States  and  many 


hundreds  of  diousands  of  small  entities 
that  move  regulated  articies  intostate 
from  other  States.  However,  based  oo 
such  informatioD,  it  has  been 
determined  that  only  approximately  3S 
entities  move  regulated  articles 
interstate  froat  die  specified  areas 
affected  by  this  action.  Further,  the 
overall  econoaoic  impact  from  this 
actioa  is  estimated  to  be  only  about 
$650. 

Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Qnarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Doe  to  the 
possibility  that  witchweed  could  be 
artificially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest.  Also,  where  witchweed  no 
longer  occurs,  immediate  action  is 
needed  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  if  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Ragistec.  Comments  have 
been  solicited  for  60  days  after 
publication  of  this  document,  and  a  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Background 

Witchweed  is  a  parasitic  plant  which 
causes  the  degeneration  of  com, 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  Carolina  and  South 
Carolina.  The  Witchweed  Quarantine 
and  regulations  [7  CFR  301.80  through 
301.80-10)  quarantine  the  States  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States  for  the 
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purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  are  divided  into 
suppressive  areas  and  generally  infested 
areas.  Suppressive  areas  are  regulated 
areas  where  eradication  of  witchweed  is 
undertaken  as  an  ob|ective  Generally 
infested  areas  are  regulated  areas  not 
designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas 
and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of 
witchweed  to  noninfested  areas  and  to 
prevent  the  reinfestation  of  suppressive 
areas  where  the  witchweed  no  longer 
occurs. 

Designation  of  Areas  as  Suppressive 
Areas 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread  or  is  likely  to  spread  to 
certain  areas  beyond  the  outer  perimeter 
of  areas  previously  designated  as 
suppressive  area.  Therefore,  as  an 
emergency  measure,  the  following  areas 
in  Cumberland,  Duplin,  Flarnett. 
Johnston.  Lenoir,  Pender,  Richmond. 
Scotland,  and  Wayne  Counties  in  North 
Carolina,  and  Darlington  County  in 
South  Carolina  which  were  previously 
noru-egulated  areas  are  designated  as 
witchweed  suppressive  areas.  These 
additional  areas  are  areas  where 
eradication  of  witchweed  is  undertaken 
as  an  objective.  This  action  is  necessary 
in  order  to  prevent  the  spread  of 
witchweed  and  to  facilitate  its  ultimate 
eradication. 

North  Carolina . 

Cumberland  County  The  Holiday, 
Waddell,  farm  located  on  the  south  side 
of  State  Secondary  Road  3122  and  its 
junction  with  State  Secondary  Road 
1402. 

The  lackson,  |  T.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1403 
and  0.7  mile  north  of  its  junction  with 
U.S.  Highway  401 

The  Roberts,  Christine  Dawson,  farm 
located  on  the  south  side  of  State 
Secondary  Road  1714  and  0.5  mile  west 
of  its  junction  with  Stale  Secondary 
Road  1716. 

Duplin  County.  The  Branch,  Hall,  farm 
located  0.3  mile  northwest  of  Slate 
Highway  11  and  10  mile  northeast  of 
junction  of  said  highway  and  Slate 
Secondary  Road  1378. 

The  Dodson.  Twillie.  farm  located  on 
the  south  side  of  Slate  Secondary  Road 
1912  and  0.7  mile  west  of  the  junction  of 
said  road  and  Stale  Highway  11 


The  Pickford,  P  H  .  farm  located  on 
the  south  side  of  State  Secondary  Road 
1980  and  0.2  mile  east  of  the  dead  end  of 
Sdid  road. 

The  Stokes.  ).  D.,  [r.,  farm  located  on 
both  sides  of  State  Secondary  Road  1980 
and  0.3  mile  east  of  the  dead  end  of  said 
road. 

The  Thomas,  ).  R..  farm  located  on  the 
south  side  of  State  Secondary  Road  1700 
and  18  miles  east  of  intersection  of  said 
road  and  State  Secondary  Road  1701 

Harnett  County.  The  Forthborry. 
Bennett,  farm  located  on  the  south  side 
of  Stale  Secondary  Road  1141  and  0  4 
mile  east  on  the  junction  of  said  road 
with  State  Secondary  Road  1139 

The  Fri7zelle  Roscne.  farm  located  on 
the  south  side  of  State  Secondary  Road 
1141  and  0.3  mile  east  of  the  junction  of 
said  road  with  Stale  Secondary  Road 
1139. 

The  McNeil.  Raymond  P.,  farm  located 
on  the  east  side  of  Stale  Secondary 
Road  1201  and  north  of  the  junction  of 
said  road  with  Slate  Secondary  Road 

1202. 

The  Senna   David,  farm  located  on  the 
south  side  of  State  Secondary  Road  1141 
and  0  4  mile  east  of  the  junction  of  said 
road  with  State  Secondary  Road  1139. 

The  Spaulding.  James,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1141  and  13  miles  east  of  the  junction  of 
said  road  with  State  Secondary  Road 

1139. 

Jahnstan  County  The  McArthur, 
Margaret,  farm  located  14  miles  north  of 
State  Secondary  Road  1199  and  0.9  mile 
west  of  the  junction  of  said  road  and 
State  Secondary  Road  1008. 

Lenoir  County.  The  Sutton,  W. 
Edward,  farm  located  on  the  east  side  of 
State  Secondary  Road  1333  and  0.4  mile 
suuth  of  Slate  Secondary  Road  1330. 

Ihe  Taylor.  Heber.  farm  located  on 
the  north  suie  of  Slate  Secondary  Road 
llfil  and  0  3  nule  east  of  its  junction 
with  State  Highway  55. 

Penikr  County,  the  Hutcheson.  Katie, 
farm  located  on  field  road  1.7  miles  east 
of  US.  Highway  117  and  0.3  mile  south 
of  its  intersection  with  Slate  Secondary 
Road  1411. 

The  Thompson.  Dick,  farm  located  on 
the  southwest  side  of  State  Secondary 
Road  1108  and  0.5  mile  northwest  of  its 
junction  with  State  Secondary  Road 
1107. 

Richmond  County.  The  David.  Ethel, 
farm  located  on  both  sides  of  Slate 
Secondary  Road  1803.  on  the  west  side 
of  the  intersection  of  said  road  with 
Stale  Secondary  Road  1825. 

Scot/and  County.  The  Carmichael. 
John,  farm  located  on  both  sides  of  State 
Secondary  Road  1612  and  0.2  mile 
southwest  of  its  intersection  with  State 
Secondary  Road  1611. 


Wayne  County.  The  Lofton,  Mary  F.. 
farm  located  on  the  south  side  of  State 
Secondary  Road  1745  and  0.1  mile  west 
of  its  junction  with  State  Secondary 
Road  1952. 

The  Smith,  M.  C.  farm  located  on  the 
west  side  of  State  Secondary  Road  1952 
and  0.3  mile  south  of  its  junction  with 
State  Secondary  Road  1745. 

South  Carolina 

Darlington  County.  The  Johnson, 
William,  farm  located  on  the  north  side 
of  a  dirt  road  and  0.6  mile  northwest  of 
Its  junction  with  State  Secondary 
Highway  133.  said  junction  being  2  miles 
south  of  the  intersection  of  said  highway 
and  State  Secondary  Highway  41. 

Deletion  of  Areas  From  List  of 
Regulated  Areas 

All  previous  suppressive  areas  in 
Columbus,  Cumberland,  Duplin.  Floke. 
Lenoir,  Onslow,  Richmond,  Scotland, 
and  Wayne  Counties  in  North  Carolina, 
and  Darlington,  Florence,  and  Horry 
Counties  in  South  Carolina,  are  being 
released,  except  for  those  suppressive 
areas  listed  in  this  document  in 
§  301.80-2a,  which  remain  regulated. 

It  has  been  determined  that  the 
witchweed  no  longer  occurs  in  certain 
suppressive  areas  of  the  above  lisliid 
counties  in  North  Carolina  and  South 
Carolina.  There  is  therefore  no  basis  to 
continue  listing  such  areas  as  regulated 
areas  for  the  purpose  of  preventing  the 
artificial  spread  of  witchweed. 
Therefore,  as  an  emergency  measure, 
parts  or  all  of  such  counties  are  deleted 
from  the  list  of  suppressive  areas  in 
order  to  delete  unnecessary  restrictions 
on  the  movement  of  witchweed 
regulated  articles. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pesls. 
Quarantine,  Transportation,  Witchweed. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  §  301.80-2a  of  the  witchweed 
quarantine  and  regulations  (7  CF'R 
301.80-2a)  is  revised  to  read  as  follows: 

§301.S0-2a    Regulated  areas;  suppressive 
and  generally  Infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are 
designated  as  witchweed  regulated 
areas  within  the  meaning  of  the 
provisions  of  this  subpart;  and  such 
regulated  areas  are  hereby  divided  into 
generally  infested  are;.s  or  suppressive 
areas  as  indicated  below; 
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(1)  GmanUrinftaladt 

[2)  Suppntari*  area 
B^aufoH  Coumty.  TW  |tflvMiB.  1 

fann  located  or  the  wthwwrt  adi  of ! 
Secoadary  RomI  IflOB  nd  Ol»i 

of  tW  jmctiaa  o£  Hid  mad  and  Stale 
Highway  32. 

The  Oabofoa.  H  a,  farm  k>c«ted  oa  boik 
sides  of  State  Scaondafy  Road  MOB  aad  OS 
mile  saatheaat  of  the  inaction  of  said  load 
and  State  Higjiway  32. 

Bladea  County.  The  entire  county. 

Brunswick  County.  The  Bryant.  Ottice, 
farm  No.  1  located  at  the  end  of  a  fann  road 
1.0  mile  west  of  State  Secondary  Road  1342, 
2.5  miles  northwest  of  said  State  Secondary 
Road  and  it«  jimctioB  with  State  Highway 
211. 

The  Bryant,  Ottice,  farm  No.  2  located  on 
both  rides  of  State  Secondaiy  Road  1342,  2.3 
miles  northwest  of  said  road  and  its  jnnction 
wfth  State  WgJrwey  211. 

The  Hewett  Patricia  J.,  farm  kicated  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  soudi  of  its  faactioii  of  State 
Secondary  Road  1147. 

The  Hewett,  Jr.,  R.  B.,  farm  located  at  the 
end  of  a  fans  road  on  the  nortbeast  aide  of 
State  Secondary  Road  1132,  a4  mile 
northeast  of  aaiid  road  and  tta  intersactian 
with  N.C.  Highway  130l 

Colambaa  County.  That  part  of  tke  coonty 
lying  north  and  west  of  a  l^  beguning  at  a 
point  where  State  Highway  211  Intersects  the 
Bladen-Coloinbtu  County  line,  thence  aoutii 
along  said  Highway  211  to  its  intersectioa 
with  State  Secoadary  Road  1740,  tttence 
southwest  and  south  along  aaid  State 
Secondary  Road  1740  to  ita  function  with  U.S. 
Highways  74  and  76,  thence  weat  along  said 
highways  to  its  intersection  with  Wliite 
Marsh  Swamp,  thence  south  along  said 
swamp  to  its  junction  with  Cypress  Creek. 
thence  southwest  along  said  creek  to  its 
intersection  with  State  FCghway  130,  thence 
northwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1188,  thence 
southwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1157,  thence  southwest 
along  said  road  to  its  junction  with  U.S. 
Highway  701,  thence  south  and  west  along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1314,  thence  west  aloi^  said 
road  to  its  junction  with  State  Secondary 
Road  1346.  thence  southwest  along  said  road 
to  its  junction  with  the  North  Carolina-Sonth 
Carolina  State  hne. 

The  Brown,  Annie,  farm  located  on  the 
west  side  of  State  Highway  11  and  aB  mile 
south  of  the  junction  of  said  road  wid>  State 
Highway  87. 

The  Jacob*.  Thomas,  farm  located  02  mile 
north  of  State  Secondary  Road  IBt?  and  1 
mile  northeast  of  the  ianctioB  of  said  load 
1847  with  State  Secondary  Road  174a 

Craven  County.  The  Chapman,  kfel  M. 
farm  located  on  the  west  side  of  State 
Secondary  Road  1456  and  (U  mile  north  of 
junction  of  Suie  Secondary  Road  1403  with 
said  road  1460  and  0.3  mile  off  weat  aide  ol 
State  Secondary  Road  1450. 

The  Hawkins,  Annie  A.,  ivm  locatad  on 
both  sides  of  State  Secondary  Road  1263  and 
1  mile  east  of  the  junction  of  said  Road  1203 
with  State  Secondary  Road  1282. 


The  HaaddM.  kiattia.  {ana  locked  oa  tke 
west  side  of  State  Secondaey  Bead  12»  and 
1.2  milaa  aaat  aad  aottk  of  ita  aoathaia 
jmctiaa  witk  State  Socaadaty  Road  12ia. 

Hm  )anaa,  Vaaiw  fana  kicatad  ea  the  Mieat 
side  of  State  Secoadaay  Road  MSO  aad  Oil 
mila  aarth  af  ytnctina  of  State  Om  lawlaiy 
Raad  MB3  with  aaid  load  aad  0.4  mila  off  of 
weat  aide  of  State  Sacendaey  Road  1450. 

The  Morris.  Gerald  K..  iani  locatad  oa  the 
north  aide  of  SUte  Secoadaay  Road  1444  aad 
1.4  Miles  BOithwaat  of  the  juactioa  of  State 
Secondary  Road  1447  «nth  said  road. 

The  Nelson  Estate,  lonrph,  located  on  both 
Bides  of  State  Secondary  Eoed  M50  aad 
located  SJ  mile  northeaat  of  intenection  of 
State  Secoadaiy  Road  1454. 

The  Nobles,  jr..  Jack,  farm  located  oa  both 
sides  of  State  Secondary  Road  1262  and 
located  0.7  nile  south  of  the  junction  of  State 
Secondary  Road  1258  and  State  Secondary 
Road  1262. 

The  Register,. Keith,  farm  located  0.3  mile 
west  of  the  junction  of  State  Secondary  Road 
1251  with  fCghway  55  and  on  the  north  side 
of  Highway  55. 

The  West,  Gladys  W.,  farm  located  on  both 
sides  of  State  Secondary  Road  12(t3  and  1.4 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  White,  Raymond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  1283  and 
0.2  mile  east  of  its  northern  junction  with 
State  Secondary  Road  1282. 

CumbeHoTtd  Coanty.  That  aree  boraided  by 
a  line  beginning  at  a  point  where  U.S. 
Highway  401  intersects  the  Cnmberlend-Hoke 
County  line,  then  east  along  said  highway  to 
ita  intersection  with  the  Fayetterille  city 
limits,  then  sooth,  east,  and  northeast  along 
said  city  limits  to  its  jnnclion  with  U.S. 
Highway  301  north,  then  northeast  along  said 
hi^way  to  its  junction  with  U.S.  Interstate 
95,  then  northeast  akxig  said  interstate  to  its 
junction  with  U.S.  Highway  13,  then  east  and 
northeast  along  said  highway  to  its 
intersection  with  Ae  Cumberland-Sampson 
Connty  Kne,  then  sovtherty  along  said  coanty 
line  to  its  jmiction  widi  the  Bladen- 
Cumberiand  County  line,  then  westerly  along 
said  coanty  Hne  to  ite  jnoction  with  the 
Cumberland-Robeson  Coanty  line,  then 
northwesterty  along  said  county  line  to  its 
JBction  with  the  Cumberland-Hoke  county 
line,  then  northweateriy  along  said  cmmty 
line  to  te  point  of  beginning. 
.  The  Aatry,  ).  C  farm  located  on  the  east 
side  of  U.S,  Highway  301  and  ai  mile  north 
of  ita  junction  with  State  Secondary  Road 
1722. 

The  Barefoot.  William,  hum  located  on  the 
east  side  of  State  Secondary  Road  1006  and 
1.1  mile*  northeast  of  its  janction  widi  State 
Secondary  Road  181X 

The  BttUock.  Borline.  {ana  located  on  the 
northeast  side  of  State  Secondary  Road  1722 
and  0.4  mila  west  a<  its  junction  with  U.S. 
Highway  301. 

The  Bonce,  Mrs.  John,  farm  located  on  the 
north  side  of  State  Secondary  Road  1014  and 
0.3  mile  west  of  ite  janction  with  State 
Secondary  Road  1813. 

The  CootreU.  C  T..  fana  locatad  on  the 
west  aid*  of  State  Secondary  Road  1400  at  ite 
junctioa  widi  State  Secondaiy  Road  1401. 

The  Elliott  Lattie.  farm  located  on  the 
north  side  of  State  Secondary  Road  1722  and 


0.4  mile  ent  of  te  IMCtiaa  wflh  State 
Secondary  Road  1714. 

Tk  HlBott.  W.  H,  laia  kcaiad  on  the 
aoath  aide  of  Slate  Sacaadaey  Koad  MOO  aad 
0.5  mile  east  of  ita  iMctiea  with  State 
Secondary  Road  1710. 

The  Geddte.  W.  H.  fam  kicalad  oa  the 
eaat  aide  of  State  Secoadary  Read  17M  and 
0.2  mile  earth  af  M*  irtisa  with  Slate 
Secondaiy  Road  1722. 

The  Getaki  Safaa,  fan  fecalad  aa  iie  east 
side  ef  Slate  Seceadaiy  Read  1«M  aad  OS 
mile  Berth  of  ite  ateanfrtina  with  U.& 
Highway  13. 

The  Gedwte  Ada  P.,  term  located  oa  iw 
east  side  of  Slate  Secondary  Road  1714  and 
0.2  mile  soeth  of  ite  junctioa  wfth  State 
Secondary  Road  1722. 

The  Grhnbie.  A.  L,  farm  loceted  oa  Ae  east 
side  of  State  Secondary  Road  tOOO  and  0.5 
mile  north  of  Its  jimctioH  with  U.S.  Highway 
401. 

The  Holiday,  WaddefL  farm  located  on  the 
south  side  of  State  Secondary  Road  7122  and 
its  junction  with  Slate  Secondary  Road  1402. 

The  Jackson,  J.  T..  farm  located  on  the  west 
side  of  State  Secondary  Road  1403  and  0.7 
mile  north  of  its  junction  with  U.S.  Ffighway 
401. 

The  Lambert,  Jack,  farm  located  on  the 
west  side  of  State  Secondary  Road  1716  and 
0.2  mile  north  of  its  jxmction  with  State 
Secondary  Road  1717. 

The  Lee,  Jack,  farm  located  on  the  west 
side  of  State  Secondary  Road  1716  and  0.1 
mile  north  of  its  junction  with  State 
Secondary  Road  1717. 

The  Lovick.  Eugene,  farm  located  on  the 
north  side  of  State  Secondary  Road  1732  and 
0.9  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  Lovick,  Grady,  farm  located  on  the 
west  side  of  Slate  Secondary  Road  1716  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1717. 

The  Matthews,  Ada  H,  farm  located  on  the 
east  tide  of  State  Secondary  Road  1618  and 
0.7  mile  north  of  its  intersection  with  U5^ 
Highway  13. 

The  Matthews.  E.  M.,  farm  located  oe  the 
east  side  of  State  Secondary  Road  1006  and 
at  its  north  interaectioa  with  State  Secondary 
Road  1813. 

The  Matthews,  laiah.  farm  located  oa  a 
private  road  oS  the  east  side  of  U.S.  Highway 
301  and  0.1  mile  north  of  its  junction  with 
State  Secondary  Road  1722. 

The  MctCeithan.  Sarah  E..  fana  located  on 
the  west  side  of  U.S.  Highway  301  and  03 
mile  north  of  its  junctioa  with  State 
Secondary  Road  1815. 

The  McLaurin.  Bumice,  farm  located  on  ^e 
north  side  of  State  Secoadary  Road  1720  aad 
0.7  mile  east  of  its  intersectioa  «rith  State 
Secondary  Road  1719. 

The  McLaurin.  Elwood,  farm  bcatcd  on  the 
west  side  of  U.S.  Highway  301  aad  Ol2  mile 
north  of  its  jooctioo  with  State  Secondary 
Road  1828. 

The  McLaaria,  George,  lara  located  on  the 
north  aide  of  State  Secoadafy  Road  1722  aad 
0.4  mile  weat  of  its  jonctJoB  with  U.S. 
Highway  301. 

The  McLaiaia,  Greg,  fans  located  oo  the 
south  aide  of  State  Secoadary  Road  1722  and 
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0.3  mile  west  of  its  junction  with  US 
Highway  301. 

The  McLaurin.  H.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.41  mile  west  of  its  junction  with  US. 
Highway  301. 

The  McLaurin,  Henry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.4  mile  west  of  lU  junction  with  U.S. 
Highway  301. 

The  McLaurin.  McLaunn.  farm  located  on 
the  north  side  of  State  Secondary  Road  1722 
and  0.5  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin.  Octav-ious.  farm  located  on 
the  north  side  of  State  Secondary  Road  1722 
and  0.51  mile  west  of  its  junction  with  U.S. 
iiighway  301. 

The  McLauria  W.  A.  farm  located  on  the 
south  side  of  State  Secondary  Road  1722  and 
0.43  mile  west  of  its  junction  with  US. 
Highway  301. 

The  McMillan.  Vander.  farm  located  on  the 
west  side  of  U.S.  Highway  301  and  0.5  mile 
north  of  its  junction  with  State  Secondary 
Road  1722. 

The  McNeill.  Mattie  J.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1593  and 
0.8  mile  north  of  its  junction  with  US 
Highway  401. 

The  Melvin.  Edith,  farm  located  on  the  east 
side  of  State  Secondary  Road  1600  and  1  7 
miles  north  of  its  intersection  with  State 
Secondary  Road  1615 

The  Odums.  Marshal,  farm  loci  ted  on  the 
north  side  of  State  Secondary  Road  1722  and 
0.2  mile  west  of  its  junction  with  U  S 
Highway  301. 

The  Powell.  William  Clinton,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1722  and  0.3  mile  east  of  its  ju.^^tlon  with 
State  Secondary  Road  1714 

The  Pruitt.  K.  D..  farm  located  on  the  west 
side  of  U.S.  Highway  13  and  0.6  mile  north  of 
its  intersection  with  State  Secondary  Road 
1818. 

The  Roberts,  Christine  Dawson,  farm 
located  on  the  south  side  of  State  Secondary 
Road  1714  and  0.5  mile  west  of  its  junction 
with  State  Secondary  Road  1716 

The  Shirman.  Harry,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1401 

The  Smith.  Agnes,  farm  located  on  the 
south  side  of  State  Secondary  Road  1720  and 
0  7  mile  east  of  its  intersection  with  State 
Secondary  Road  1719. 

The  Smith.  Gilbert,  farm  located  on  the 
west  side  of  State  Secondary  Road  1714  and 
0.2  mile  south  of  its  junction  with  State 
Secondary  Road  1724. 

The  Smith.  J.  B.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1719  and  1  1 
miles  east  of  its  intersection  with  State 
Secondary  Road  1720. 

The  Smith,  ].  B.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1722  and  0  6 
mile  west  of  its  junction  with  State 
Secondary  Road  1721 

The  Smith.  Larry  Don,  farm  located  on  a 
private  road  off  west  side  of  U  S.  Highway 
301  and  0.2  mile  south  of  its  junction  with 
State  Secondary  Road  1722. 

The  Thompson.  Mrs.  Paul,  farm  located  on 
the  west  side  of  U.S.  Highway  301  and  0.4 


mile  south  of  its  junction  with  State 
Secondary  Road  1863. 

The  Turner.  W.  E..  farm  located  on  a 
private  road  off  the  east  side  of  US.  Highway 
301  and  0.2  mile  north  of  its  junction  with 
State  Secondary  Road  1722. 

The  Underwood,  George,  farm  located  on 
the  south  side  of  Stale  Secondary  Road  1730 
and  0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1723. 

The  Underwood,  Olive  T.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1723 
and  0.8  mile  south  of  its  junction  with  State 
Secondary  Road  1722. 

The  Valentine,  Ike,  farm  located  on  the 
west  side  of  State  Secondary  Road  1402  and 

0  9  mile  south  of  its  junction  with  State 
Secondary  Road  1400. 

The  Vann,  I  R.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1813  and  0.5 
mile  east  of  its  intersection  with  State 
Secondary  Road  1005. 

The  Vann.  W  E.,  farm  located  on  both 
sides  of  State  Secondary  Road  1813  at  its 
junction  with  State  Secondary  Road  1819. 

The  Williams,  C.  D,,  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 

1  21  miles  north  of  its  intersection  with  State 
Secondary  Road  1720. 

The  Williams.  MaRgie.  farm  located  on  the 
north  side  of  State  Secondary  Road  1719  and 
12  miles  north  of  its  intersection  with  Slate 
St-condary  Road  1720. 

The  Williams,  M  C,  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1728  and 
at  Its  east  intersection  with  Slate  Secondary 
Road  1725. 

The  Wilhams,  Robert,  farm  located  on  the 
east  .side  of  Stale  Secondary  Road  1813  and 
at  Its  intersection  with  Interstate  95. 

The  Williams.  Robert  F..  farm  located  on 
the  west  side  of  State  Secondary  Road  1728 
and  0  6  mile  north  of  its  junction  with  State 
Secondary  Road  1714. 

Dvp'.in  Cour.!y  That  area  bounded  by  a 
line  beginning;  at  a  point  where  State 
Secondary  Road  1337  intersects  the  Duplin- 
Sampson  County  line,  then  northeast  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1301.  then  southeast  along 
said  road  to  its  intersection  with  Slate 
Highway  50.  then  northwest  along  said 
highway  to  its  junction  with  Stale  Secondary 
Road  1355.  then  northeast  along  said  road  to 
Its  junction  with  State  Secondary  Road  1332, 
then  northeast  along  said  road  to  its  junction 
with  Slate  Secondary  Road  1304.  then 
southeast  along  said  road  to  its  intersection 
with  Bear  Svs.irnp.  then  east  along  said 
swamp  to  its  junction  with  Goshen  Swamp, 
then  southeast  along  said  swamp  to  its 
intersection  with  State  Secondary  Road  1004. 
then  southeast  along  said  road  to  its 
intersection  with  Nahunga  Creek,  then 
southwest  along  said  creek  to  its  intersection 
with  State  Secondary  Road  1301,  then 
northwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1346.  then  southwest 
along  said  road  to  its  junction  with  State 
Se<:ondary  Road  1385,  then  west  along  said 
road  to  Its  junction  with  State  Highway  50. 
then  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1900. 
then  southeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1003,  then  east 
along  said  road  to  its  junction  with  State 


Highway  11.  then  south  along  said  highway 
to  its  junction  with  State  Secondary  Road 
1922,  then  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1909, 
then  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1912.  then  west 
along  said  road  to  its  intersection  %vith  the 
Magnolia  city  limits,  then  south,  west,  and 
north  along  said  city  limits  to  its  intersection 
with  State  Secondary  Road  1003,  then 
southwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1101,  then  southeast 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1102.  then  southwest  along 
said  road  to  its  junrtinn  with  State  Secondary 
Road  1126,  then  west  along  said  road  to  its 
intersection  with  State  Secondary  Road  1100, 
then  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102, 
then  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1129,  then 
southwest  along  said  road  to  its  intersection 
with  State  Secondary  Road  1128,  then 
northwest  along  said  road  to  its  intersection 
with  Duplin-Sampson  County  line,  then  north 
along  said  county  line  to  the  point  of 
beginning. 

The  Beard,  Mary  Lou,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Bradshaw,  Milton  J.,  farm  located  at. 
the  northwest  end  of  State  Secondary  Road 
1980. 

The  Branch,  Hall,  farm  located  0.3  mile 
northwest  of  State  Highway  11  and  1.0  mile 
northeast  of  junction  of  said  highway  and 
State  Secondary  Road  1378. 

The  Brown.  George,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004  and 
0.8  mile  north  of  its  junction  with  State 
Secondary  Road  1504. 

The  Chambers.  D.F.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700  and 
0  6  mile  west  of  its  intersection  with  the 
Northeast  Cape  Fear  River. 

The  Dodson.  Twillie,  farm  located  on  the 
south  side  of  State  Secondary  Road  1912  and 
0.7  mile  west  of  the  junction  of  said  road  and 
State  Highway  11. 

The  Gamer,  C.  C.  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.5 
mile  west  of  the  intersection  of  said  road  and 
Northwest  Cape  Fear  River. 

The  Goodson,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1501  and 
0.3  mile  west  of  the  junction  of  said  road  and 
State  Highway  1505. 

The  Grady,  E.  C.  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Hollingsworth,  Denver,  farm  located 
0.1  mile  east  of  State  Secondary  Road  1831 
and  1.0  mile  south  of  the  junction  with  State 
Road  1827. 

The  Howard,  Henry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Ivey,  Foy,  No.  2,  farm  located  on  both 
sides  of  State  Secondary  Road  1004  and  0.1 
mile  south  of  the  junction  with  State 
Secondary  Road  1561. 
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Hie  Jemigan.  Cornelia,  farm  located  on  the 
west  side  of  State  Secondary  Road  1360  and 
0.4  mile  south  of  the  junction  with  State 
Secondary  Road  1004. 

The  Johnson,  Eldora,  farm  located  on  both 
sides  of  State  Secondary  Road  1123  and  1.2 
mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones,  H.  A.  No.  2,  farm  located  on 
both  sides  of  State  Secondary  Road  1700  and 
0.6  mile  west  of  the  intersection  with  the 
Northeast  Cape  Fear  River. 

The  King,  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  junction  of  said  road  and 
State  Highway  1308. 

The  Komegay,  Cecil,  farm  located  on  the 
northwest  sides  of  State  Secondary  Road 
1306  and  1  mile  southwest  of  the  intersection 
with  State  Secondary  Road  1500. 

The  McCullen,  Lany,  farm  located  on  the 
northeast  side  of  State  Highway  24  and  0.2 
mile  northwest  of  the  junction  of  said 
highway  and  State  Secondary  Road  1904. 

The  McGowan,  Henry  C  Heirs,  farm 
located  0.6  mile  south  of  State  Secondary 
Road  1700  and  0.7  mile  east  of  the  junction 
with  State  Highway  11. 

The  Miller.  OBerry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700,  and 
0.1  mile  east  of  its  junction  with  State 
Highway  11. 

The  Miller,  Willie  Mae,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
1.1  miles  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Outlaw,  Oliver,  farm  located  on  both 
sides  of  State  Secondary  Road  1300  and  the 
east  side  of  State  Secondary  Road  1301 
where  these  roads  intersect. 

The  Pate,  Robert  Lee,  farm  located  on  both 
sides  of  State  Secondary  Road  1357  and  0.9 
miles  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1306. 

The  Phillips,  Hubert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1357  and 
0.7  mile  northwest  of  its  junction  with  State 
Highway  34. 

The  Pickford,  P.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1980  and 
0  2  mile  east  of  the  dead  end  of  said  road. 

The  Rivenbark,  George  W.,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  junction  of 
said  road  end  State  Secondary  Road  1128. 
The  Rouse,  Beatrice  S.,  farm  located  on 
both  sides  of  State  Secondary  Road  1980  and 
at  the  west  end  of  said  road. 

The  S'nkes.  Fred,  farm  located  on  the  south 
side  of  Slate  Secondary  Road  1980  and  2.4 
miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1979. 

The  Stokes,  J.  D.,  Jr.,  farm  located  on  both 
sides  of  State  Secondary  Road  1980  and  0.3 
mile  east  of  the  dead  end  of  said  road. 

The  Stokes,  William  C,  farm  located  at  the 
southwest  end  of  State  Secondary  Road  1980. 

The  Thomas,  J.  R.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700  and 
1.8  miles  east  of  intersection  of  said  road  and 
State  Secondary  Road  1701. 

The  Turner,  Lumas,  farm  located  on  the 
south  side  of  Slate  Secondary  Road  1703  and 
0.6  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1732. 

The  Whitman,  Herman  E.,  farm  located  on 
the  north  Bide  of  State  Secondary  Road  1300 


and  0.8  mile  east  of  the  intersection  of  said 
road  and  State  Secondary  Road  1301. 

The  Williams,  Jasper,  farm  located  on  the 
east  side  of  State  Secondary  Road  1323  and 
0.2  mile  south  of  its  jimcbon  with  State 
Highway  403. 

The  Williams,  McArthur,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Wilson,  Mammie,  farm  located  on  the 
east  side  of  State  Highway  111  and  1.0  mile 
south  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1700. 

Greene  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Highway  903  intersecU  State  Highway  123 
and  extending  southerly  along  State  Highway 
123  of  its  intersection  with  Contentnea  Creek, 
then  northwest  along  said  creek  to  its 
junction  with  Panther  Swamp,  then  northerly 
along  said  swamp  to  its  intersection  with  U.S. 
Highway  258-13,  then  northeasterly  to  its 
intersection  with  State  Highway  903;  then 
easterly  along  said  highway  to  the  point  of 
beginning. 

The  Carmon,  James  E.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  its  junction  with  State 
Highway  903. 

The  Dixon,  John,  farm  located  on  the  east 
side  of  State  Secondary  Road  1004  at  the 
junction  on  State  Secondary  Road  1405. 

The  Dixon,  Sudie,  farm  located  on  the  west 
side  of  State  Secondary  Road  1004  and  0.2 
miles  south  of  its  junction  of  State  Secondary 
Road  1405. 

The  Murphrey,  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  junction  with  State 
Highway  903. 

The  Whitaker,  J.  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.6  mile  south  of  its  junction  with  State 
Highway  903. 

Harnett  County.  That  area  bounded  by  a 
hne  begiiming  at  a  point  on  the  Harnett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of 
said  swamp,  then  south  and  east  along 
Barbecue  Swamp  to  its  intersection  on  State 
Secondary  Road  1201,  then  south  and 
southeast  along  said  road  to  its  junction  with 
State  Highway  27,  then  southeast  along  said 
highway  to  its  junction  with  Stale  Highway 
24,  then  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1111, 
then  southwest  along  said  road  to  its 
intersection  with  Hamett-Mocre  County  line, 
then  northwest  along  the  Harnett-Moore 
County  line  to  its  junction  with  the  Moore- 
Hamett-Lee  County  line,  then  northeast  along 
the  Harnett-Lee  County  line  to  the  point  of 
beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Harnett-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  along  said  creek  to  its 
intersection  with  State  Secondary  Road  1117, 
then  northeast,  northwest  and  north  along 
said  road  to  its  intersection  with  Anderson 
Creek,  then  southeast  along  said  creek  to  its 
intersection  with  the  State  Highway  210,  then 
northeast  along  said  highway  to  its  junction 
with  State  Secondary  Road  2030,  then 
southeast  along  said  road  to  its  junction  with 


State  Secondary  Road  2031,  then  southwest 
along  said  road  to  its  intersection  with  the 
Harnett-Cumberland  Coimty  line,  then 
southwest  and  west  along  said  county  line  to 
the  point  of  beginning. 

The  Cook,  A.  L,  farm  located  on  the  east 
side  of  State  Secondary  Road  1201  and  1.5 
miles  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 

The  Forthberry,  Bermett,  farm  located  on 
the  south  side  of  Slate  Secondary  Road  1141 
and  0.4  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1139. 

The  Frizzelle,  Roscoe,  farm  located  on  the 
south  side  of  State  Secondary  Road  1141  and 
0.3  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1139. 

The  Gilchrist  Leonard  W.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1111,  0.4  mile  north  of  the  junction  of  said 
road  with  Stale  Secondary  Road  1110. 

The  McNeil,  Raymond  F.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1201 
and  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1202. 

The  Serina,  David,  farm  located  on  the 
south  side  of  State  Secondary  Road  1141  and 
0.4  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1139. 

The  Spaulding,  James,  farm  located  on  the 
north  side  of  State  Secondary  Road  1141  and 
1.3  miles  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1139. 

The  Thomas,  Floyd  E.,  farm  located  on  the 
northeast  side  of  Stale  Secondary  Road  1146 
and  0.2  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1117. 

The  Womack,  E.  H.,  farm  located  on  the 
east  side  of  State  Highway  27,  and  1.0  mile 
north  of  the  junction  of  said  highway  with 
State  Highway  24. 

Hoke  County.  That  area  bounded  by  a  line 
beginning  at  a  poinl  where  U.S.  Highway  401 
intersects  with  Hoke-Scotland  County  line, 
then  northeasterly  along  said  highway  to  its 
junction  with  the  Raeford  city  limits,  then 
southeast  and  north  along  said  city  limits  to 
its  junction  with  Business  Highway  401,  then 
east  and  northeast  along  said  highway  to  its 
junction  with  U.S.  Highway  401,  then  easterly 
along  said  highway  to  its  intersection  with 
the  Cumberland-Hoke  County  line,  then 
southeast  along  said  county  line  to  its 
junction  with  the  Hoke-Robeson  County  line, 
then  southwest  and  west  along  said  county 
line  to  its  junction  with  the  Hoke-Scotland 
County  line,  then  northerly  along  said  county 
line  to  the  point  of  beginning. 

The  Bronson,  Amos,  farm  located  on  the 
north  side  of  State  Secondary  Road  1302  and 
0.8  mile  west  of  the  junction  of  said  road  with 
Slate  Secondary  Road  1303. 

The  Burke,  Will.  Estate  farm  located  to  the 
southeast  of  State  Secondary  Road  1233  and 
0.2  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1218. 

The  Cameron,  Hermon,  farm  located  on  the 
east  side  of  State  Secondary  Road  1212  and 
0.1  mile  south  of  the  junction  of  said  road 
with  Slate  Secondary  Road  1211. 

The  Elhs,  W.  H.,  farm  located  on  both  sides 
of  State  Secondary  Road  1200  and  0.2  mile 
south  of  the  junction  of  said  road  with  State 
Secondary  Road  1203. 
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The  Flowers.  Effie  Lee.  farm  located  on  the 
north  aide  of  State  Secondary  Road  1203  and 
0.1  mile  northeast  of  the  junction  of  said  road 
with  State  Seondary  Road  1207. 

The  Flynn.  Charlie,  farm  located  on  the 
east  side  of  Suie  Secondary  Road  1218  and  1 
mile  south  of  the  junction  of  said  road  with 
State  Secondary  Road  1219. 

The  Fowler.  Ame.  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1203  and 
0.2  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1207. 

The  Gainey.  Marvin,  farm  located  on  the 
west  side  of  State  Secondary  Road  1200  and 
0.5  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 

The  Gainey,  Marvin,  farm  located  on  the 
east  side  of  State  Secondary  Road  1200  and 
0.5  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1203 

The  Graham.  William,  farm  located  on  the 
north  side  of  Stale  Secondary  Road  1316  and 
0.5  mile  east  of  the  junction  of  said  road  with 
State  Highway  211. 

The  Johnson.  George,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 

0  3  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1218. 

The  Leslie.  Dora  N..  farm  located  north  of 
the  junction  of  State  Secondary  Roads  1200 
and  1203. 

The  McDuffie.  Cleo,  farm  located  on  the 
south  side  of  State  Secondary  Road  1203  and 
0.1  mile  northeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1202. 

The  McPhatter,  Tom.  fa.nn  located  on  the 
east  side  of  State  Secondary  Road  1202  and 
0.1  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 

The  McRae.  Annie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1302  and 
0.1  mile  north  of  the  junction  of  s<iid  road 
with  U.S.  Highway  401  bypass. 

The  McRae,  Ervin.  farm  located  on  the 
north  side  of  State  Secondary  Road  1302  and 

1  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1303. 

The  Moon.  Leonard,  farm  located  on  the 
west  side  of  State  Highway  211  and  0.3  mile 
north  of  the  junction  of  said  highwjy  with 
State  Secondary  Road  1228. 

The  Pandure.  Ralph,  farm  located  on  the 
north  side  of  State  Secondary  Road  1211  and 
0.5  mile  south  of  the  junction  of  said  rodd 
with  State  Secondary  Road  1212. 

The  Ray.  Howard,  farm  located  on  the 
north  side  of  State  Secondary  Road  1203  and 
0.1  mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1240. 

The  Ray,  Neil,  farm  located  on  the  west 
side  of  State  Secondary  Road  1320  and  0.1 
mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1304. 

The  Williams,  Alex,  farm  located  in  the 
southeast  junction  of  State  Secondary  Roads 
1202  and  1203. 

The  Winecroff.  Lee.  farm  located  on  both 
sides  of  State  Secondary  Road  1215  and  0.4 
mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1216. 

lohnston  County.  The  Holt.  Dorothy  C. 
farm  located  on  the  west  side  of  State 
Secondary  Road  2542  and  0.1  mile  south  of  its 
junction  with  SUte  Secondary  Road  1007. 

The  Johnson.  Wade,  farm  located  on  both 
sides  of  State  Secondary  Road  1144  and  0.2 


mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1138. 

The  Martin.  John  L..  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0  3  mile  north  of  the  jimction  of  said  road 
with  State  Secondary  Road  1200. 

The  Massengill.  R.  T.,  farm  located  on  the 
south  side  of  Stale  Secondary  Road  1145  and 
0  2  mile  west  of  its  junction  with  State 
Secondary  Road  1144. 

The  McArthur,  Margaret,  farm  located  14 
miles  north  of  State  Secondary  Road  1199 
and  0.9  mile  west  of  the  juncUon  of  said  road 
and  State  Secondary  Road  1008. 

lee  County.  The  McGdvary,  AquiUa,  farm 
located  north  of  State  Secondary  Road  1188 
and  0.6  mile  east  of  the  junction  of  said  road 
with  State  Secondary  Road  1001. 

Lenoir  County.  The  Barwick.  Charles  H. 
and  Evelyn  Sutton,  farm  located  on  the  north 
side  of  State  Secondary  Road  1324  and  0.1 
mile  east  of  its  juncUon  with  State  Secondary 
Ruad  1308. 

The  Braxton,  Clyde,  Estate  located  on  both 
sides  of  State  Secondary  Road  1802  and  0.9 
mile  northeast  of  the  junction  of  State 
Secondary  Road  1802  and  State  Highway  11 
The  Brown.  Nannie  H.,  farm  located  m  the 
southwest  junction  of  State  Secondary  Roads 
1152  and  1309. 

The  Carey.  Jack,  farm  located  on  both  sides 
of  State  Secondary  Road  1906  and  1  mile  east 
of  its  junction  with  US  Highway  285 

The  Dawson,  Wayne,  farm  located  on  the 
east  side  of  State  Secondary  Road  1318  and 
0  3  mile  north  of  its  junction  with  State 
Secondary  Road  1316. 

The  Faulkner,  Isabelle.  fdim  located  on 
both  sides  of  State  Secondary  Road  1809  and 
0  5  mile  east  of  its  junction  with  State 
Secondary  Road  1720. 

The  Foss,  Reginal  D..  farm  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0  6  mile  northwest  of  its  junction  with  State 
Secondary  Road  1318. 

The  Hamilton,  C.  V\'..  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1802 
and  12  miles  northeast  of  its  junction  with 
Slate  Highway  11. 

The  Herring,  Ben  D.,  No  1.  farm  l(x;aled  on 
both  sides  of  State  Secondary  Road  13;>0  and 
0  2  mile  west  of  the  junction  of  State 
Secondary  Roads  1330  and  1331 

The  Herring,  Ben  D.,  No.  2.  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.3  mile  south  of  its  junction  with  State 
Second.iry  Road  1311. 

The  Herring.  Frances  F  .  farm  located  on 
the  west  side  of  State  Secondary  Road  1310 
and  0.6  milr  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring,  Jack  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1310  and  04 
mile  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Jarman.  F.  R.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0  7  mile  soutlTwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Jones.  Edward  S..  farm  located  on  the 
west  side  of  U.S.  Highway  258  and  0.3  mile 
north  of  its  junction  with  State  Secondary 
Road  Ilia. 

The  Parrott  Farms.  Inc..  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1157 
and  0  7  mile  northwest  of  its  intersection  with 
State  Highway  55. 


The  Rouse,  Forrest,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.9  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Rouse,  Jim  W..  fdtm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.8  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

rhe  Sutton,  Curtis,  Estate  located  on  the 
west  side  of  State  Secondary  Road  1324  and 
0  5  mile  north  of  its  junction  with  State 
Secondary  Road  1309. 

The  Sutton,  Harvey,  farm  located  on  the 
west  side  of  State  Secondary  Road  1331  and 
0.2  mile  south  of  its  junction  with  State 
Secondary  Road  1330. 

The  Sutton.  John  W.,  farm  located  in  the 
southwest  junction  of  State  Secondary  Road 
1333  and  State  Secondary  Road  1330. 

The  Sutton,  Nancy,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0  5  mile  east  of  its  junction  with  State 
Seccmdary  Road  1331. 

The  Sutton.  Nathan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.6  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Sutton,  Robert  H..  farm  located  on  the 
south  side  of  State  Secondary  Road  1324  and 
0  2  mile  east  of  its  junction  wnth  Slate 
Secondary  Road  1327. 

The  Sutton,  W.  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1333 
and  0.4  mile  south  of  State  Secondary  Road 
l.!,30. 

The  Taylor.  Heber.  farm  located  on  the 
north  side  of  State  Secondary  Road  1161  and 
0  3  mile  east  of  its  junction  with  State 
Highway  55. 

The  Walters.  H.  F..  farm  located  on  both 
sides  of  State  Secondary  Road  1335  and  0.4 
mile  north  of  its  junction  with  State 
Secondary  Road  1324. 

Moore  County.  The  Burwell,  Sam,  farm 
located  on  the  south  side  of  State  Secondary 
Road  2023  and  0,4  mile  southwest  from  the 
junction  of  said  road  and  State  Secondary 
Rn.id  1853. 

The  Marks.  E.  M..  farm  located  on  the  south 
side  of  Statt  Secondary  Road  2(n9  and  2.5 
miles  east  of  the  junction  of  said  road  and 
State  Secondary  Road  2018. 

Onslow  County.  The  Henderson.  Charlie. 
farm  located  on  die  east  side  of  State 
Secondary  Road  1528,  and  0.2  mile  north  of 
the  junction  of  said  road  with  Stale 
Secondary  Road  1518. 

The  Lanier,  Larry,  farm  located  on  the 
horth  side  of  State  Secondary  Ro.id  1223  and 
0  5  mile  east  from  the  junction  of  said  road 
and  State  Secondary  Road  1222.  Said 
junction  being  located  1.2  miles  north  of 
junction  of  State  Secondary  Roads  1322  and 
1001. 

The  Lanier.  Marion,  farm  located  on  the 
southeast  side  of  Slate  Secondary  Road  1224, 
and  0.7  mile  northeast  from  the  junction  of 
said  road  and  State  Secondary  Road  1222. 

The  Marshbum,  James  B.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1224.  and  0.8  mile  from  the  junction  of  said 
road  and  State  Secondary  Road  1222. 

Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1104  intersects  the  Pender- 
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Bladen  County  line,  and  extending  northeast 
along  said  county  line  to  its  Junction  with 
Black  River,  then  southeast  along  said  river 
to  its  intersection  with  State  Highway  210, 
then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1103, 
then  southeast  along  said  road  to  its  junction 
with  State  Secondary  Road  1104,  then 
southwest  and  northwest  along  said  road  to 
the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1517, 
junctions  with  U.S.  Highway  117,  and 
extending  northwest  along  said  highway  to 
its  intersection  with  Walker  Swamp,  then 
northeast  along  said  swamp  to  its  junction 
with  Pike  Creek,  then  southeast  along  said 
creek  to  its  junction  with  the  Northeast  Cape 
Fear  River,  then  south  along  said  river  to  its 
intersection  with  State  Highway  210,  then 
southwest  along  said  highway  to  its  jimction 
with  State  Secondary  Road  1518,  then 
southeast  along  said  road  to  its  junction  with 
State  Secondary  Road  1517.  then  westerly 
along  said  road  to  the  point  of  beginning. 

The  Anderson,  Julian  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1108  and 
0.9  mile  northwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1107. 

The  Batson,  Arthur,  farm  located  on  the 
east  side  of  State  Secondary  Road  1411  and 
1.5  miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Corbett,  W.  M.,  farm  located  on  both 
sides  of  State  Secondary  Road  1201  at  its 
junction  with  State  Secondary  Road  1200. 
The  Dees,  Betty  B.,  farm  located  0.6  mile 
east  of  State  Secondary  Road  111  and  1.5 
miles  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Fensel,  F.  P.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1103  and  0.6 
mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Kea.  Leo,  farm  located  0.5  mile  east  of 
Slate  Secondary  Road  1105  and  1  mile 
southwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1104. 

The  Hutcheson,  Katie,  farm  located  on  field 
road  1.7  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  State 
Snconddrv  Road  1411. 

The  I.'nier.  Admah,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1411 
and  1.4  mites  east  of  its  intersection  with  U.S. 
Highway  117. 

The  Marshall,  Crawford,  farm  located  on 
the  north  side  of  State  Secondary  Road  1103 
and  0.6  mile  west  of  its  junction  with  State 
Secondary  Road  1133. 

The  Marshall,  Milvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  east  of  the  southern  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  McCallister,  Mary  K..  farm  located  0.2 
mile  east  of  State  Secondary  Road  1105  and  1 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1104. 

The  Newkirk,  M  and  F,  farm  located  on  the 
south  side  of  State  Secondary  Road  1131  and 
0.7  mile  west  of  its  junction  with  State 
Secondary  Road  1121. 

The  Stringfield  Estate,  John,  located  on 
southwest  side  of  State  Secondary  Road  1517 
and  1.4  miles  east  of  the  junction  of  said  road 
and  U.S.  Highway  117. 


The  Terrell.  Nancy,  farm  located  on  a  field 
road  2.8  miles  east  of  U.S.  Highway  117  and 
0.3  mile  south  of  its  intersection  with  State 
Secondary  Road  1411. 

The  Thompson,  Dick,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1108 
and  0.5  mile  northwest  of  its  junction  with 
State  Secondary  Road  1107. 

The  Ward,  Mary  Alice,  farm  located  on  a 
field  road  0.9  mile  east  of  State  Secondary 
Road  1141  and  1.5  miles  east  of  its 
intersection  vnth  U.S.  Highway  117. 

Pitt  County.  That  area  bounded  by  a  line 
begiiming  at  a  point  where  State  Secondary 
Road  1919  intersects  the  Pitt-Craven  County 
line,  then  southwest  along  said  county  line  to 
its  intersection  with  State  Secondary  Road 
118,  then  westward  along  said  highway  to  its 
intersection  with  State  Secondary  Road  1753, 
then  northward  along  said  road  to  its 
junction  with  State  Secondary  Road  1919, 
then  eastward  to  the  point  of  the  beginning. 
The  Gardner,  Charlie  D.,  farm  located  on 
both  sides  of  State  Secondary  Road  1910  at 
junction  of  said  road  and  State  Highway  118. 

The  Garris,  Bruce  E.,  farm  located  in  the 
south  junction  of  State  Highway  118  and 
State  Secondary  Road  1916. 

The  Hodges,  M.  B.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1907  and  1.1 
miles  north  of  State  Highway  118. 

Richmond  County.  The  David,  Ethel,  farm 
located  on  both  sides  of  State  Secondary 
Road  1803,  on  the  west  side  of  the 
intersection  of  said  road  with  State 
Secondary  Road  1825. 

The  Dumas,  Reba.  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1083 
and  0.3  mile  northwest  of  said  intersection  of 
State  Highway  38. 

The  Poe,  William,  farm  located  0.6  mile  on 
unnumbered  road  off  State  Road  1475  and  0.2 
mile  southeast  of  its  junction  with  State  Road 
1486. 
The  Sorenzen.  Gladys,  farm  located  on  the 

southwest  side  of  State  Secondary  Road  1803 

and  0.4  miles  northwest  of  the  intersection  of 

said  road  and  State  Highway  38. 
The  Steele,  Thomas,  farm  located  on  the 

northwest  side  of  State  Road  1442  and  0.4 

mile  southwest  of  its  junction  with  State 

Road  1489. 
The  Terry.  Ruth,  farm  located  on  both  sides 

of  State  Secondary  Road  1442  and  0  2  mile 

northeast  of  its  junction  with  State  Secondary 

Road  1477. 
The  Thomas.  Walter,  farm  located  on  both 

sides  of  U.S.  Highway  220  and  0.4  mile 

northeast  of  its  junction  with  State  Secondary 

Road  1433. 
The  Wall,  Ben,  farm  located  on  the 

northeast  side  of  the  State  Secondary  Road 

1440  and  0.4  mile  southeast  of  its  junction 

with  State  Secondary  Road  1433. 
The  Waters,  Will,  farm  located  on  both 

sides  of  State  Secondary  Road  1623  and  0.4 

mile  southwest  of  its  junction  with  State 

Secondary  Road  1607. 
The  Watkins,  John  Q.,  farm  located  on  the 

southeast  side  of  State  Secondary  Road  1476 

and  0.3  mile  northeast  of  its  junction  with 

State  Secondary  Road  1442. 
The  Watkins,  Mosby,  farm  located  on  both 

sides  of  State  Secondary  Road  1476  and  0.2 

mile  northeast  of  its  junction  with  State 

Secondary  Road  1442. 


Robeson  County.  iTie  entire  county. 
Sampson  County.  The  entire  County. 
Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
74  intersects  the  Robeson-Scotland  County 
line,  then  west  along  said  highway  to  its 
intersection  with  the  Laurinburg  city  limits, 
then  northerly  and  westerly  along  said  city 
limits  to  its  junction  with  U.S.  Highway  15, 
401,  and  501,  then  southwest  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1300,  then  northwesterly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1105,  then  northwesterly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1324,  then  northerly  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1345,  then  northwesterly 
along  said  road  to  its  intersection  with  State 
Secondary  Road  1341,  then  northeasterly 
along  said  road  to  its  junction  with  State 
Secondary  Road  1328,  then  northerly  along 
said  road  to  its  intersection  with  the  Southern 
boundary  to  the  Sandhills  Game  Management 
Area,  then  easterly  along  said  boundary  to  its 
intersection  with  U.S.  Highway  15-501,  then 
north  along  said  highway  to  its  intersection 
with  the  Scotland-Hoke  County  line,  then 
southeasterly  along  said  county  line  to  the 
Scotland-Robeson  County  line,  then 
southwest  along  said  county  line  to  the  point 
of  begirming. 

The  Butler,  Luther,  farm  located  on  the 
south  side  of  State  Secondary  road  1154  and 
0.2  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1155. 

The  Carmichael,  John,  farm  located  on  both 
sides  of  State  Secondary  Road  1612  and  0.2 
mile  southwest  of  its  intersection  with  State 
Secondary  Road  1611. 

The  Jones,  R.  D.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1601 
and  0.2  mile  northwest  of  its  junction  with 
State  Secondary  Road  1609. 

The  Morgan.  J.  D.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1346  and  0.5 
mile  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  its  junction  with  State 
Secondary  Road  1342. 

The  Sharpe,  Preston,  farm  located  on  the 
south  side  of  U.S.  Highway  74  and  0.2  mile 
west  of  the  junction  of  said  highway  with 
State  Secondary  Road  1153. 

The  Steele,  J.  D.,  farm  located  on  both  sides 
of  State  Secondary  Road  1351  and  0.9  mile 
northwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1346. 

The  Stewart,  Claude,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1612 
and  0.7  mile  northeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1619. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  State 
Highway  111  and  State  Secondary  Road  1744 
Intersect,  then  westerly  along  said  road  to  its 
junction  with  State  Secondary  Road  1948. 
then  southerly  along  said  road  to  its 
intersection  with  State  Secondary  Road  1745. 
then  westerly  along  said  road  to  its  junction 
with  State  Secondary  Road  1915,  then 
northerly  along  said  road  to  its  intersection 
with  State  Secondary  Road  1744,  then 
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westerly  along  said  road  to  its  intersection 
with  State  Secondary  Road  1937.  then 
northerly  on  said  road  to  its  junction  with 
State  Secondary  Road  1992.  then  northerly  on 
said  road  to  its  intersection  with  SUte 
Secondary  Road  112a  than  easterly  along 
said  road  to  iU  junction  with  Sute  Secondary 
Road  ISnS.  then  easterly  from  said  junction 
along  an  imaginary  line  to  the  junction  of 
Sleepy  Creek  and  Nuese  River,  then  easterly 
along  said  river  to  iU  intersection  with  State 
Highway  111.  then  southerly  along  said 
highway  to  the  point  of  beginning. 

The  Bowden.  B.  J.,  farm  located  on  the  west 
Bide  of  State  Secondary  Road  1931  and  0.2 
mile  south  of  intersection  of  said  road  and 
State  Secondary  Road  1120. 

The  Carraway.  EtheL  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  112a 

The  Crawford.  William  P,  farm  located  on 
the  south  side  of  State  Secondary  Road  1330 
and  0.9  mile  west  of  State  Highway  581. 

The  Dawson.  L  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  junction  of  said  highway  and 
Slate  Secondary  Road  173a 

The  Grady.  Gertrude  W..  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.7  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grant  Charlie,  farm  located  on  the 
south  side  of  State  Secondary  Road  1745  and 
0.4  mile  west  of  its  junction  with  State 
Secondary  Road  1952. 

The  Grant,  Maggie.  Estate  located  on  the 
west  side  of  State  Highway  111  and  1.9  miles 
south  of  the  junction  of  State  Secondary  Road 
1730  with  said  highway 

The  Green.  Bessey.  farm  located  at  the 
southern  end  of  the  State  Secondary  Road 
1741  and  1.3  miles  east  of  its  junction  with 
State  Secondary  Road  1740. 

The  Haggin.  [oe.  No.  2.  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
11  miles  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Herring.  Charles  F..  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.3  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Herring.  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  east  of  its  junction  with  Stale 
Secondary  Road  1731. 

The  Herring.  Thel.  farm  located  on  the  wpst 
side  of  State  Secondary  Road  1711  and  0.4 
mile  north  of  lU  junction  with  US.  Highway 
70A. 

The  Humphrey.  Josephine,  farm  located  on 
the  east  side  of  State  Secondary  Road  19J2 
and  0.2  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Key.  W.  H..  farm  located  on  the  south 
side  of  State  Secondary  Road  1734  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1731. 

The  Jackson.  Major,  farm  located  on  the 
east  side  of  Slate  Secondary  Road  1731  and 
0.6  mile  north  of  the  Neuse  River. 

The  Jones.  Mary,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  its 
junction  with  State  Secondary  Road  1731. 

The  Lane.  Alfred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1730  and  0.4 


mile  east  of  its  junction  with  State  Highway 

111. 

The  Lofton.  Burt  ft  Davis.  King,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1738  and  0.3  mile  south  of  its  junction 
with  State  Highway  55. 

The  Loftoa  Mary  P..  farm  located  on  the 
south  side  of  State  Secondary  Road  1745  and 
0.1  mile  west  of  its  junction  with  State 
Secondary  Road  1952. 

The  McClenny.  G.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1007  and 
0  1  mile  west  of  the  junction  of  said  road  with 
Slate  Highway  581 

The  Parks.  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Price,  James,  farm  located  in  the 
southeastern  intersection  of  State  Highway 
111  and  State  Secondary  Road  1745. 

The  Price.  Jessie  W..  farm  located  on  the 
easi  side  of  State  Secondary  Road  1948  and 
0  7  mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1744. 

The  Ray.  Cora  Pate,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  0.8 
mile  west  of  its  junction  of  State  Secondary 
Road  1731. 

The  Raynor.  Early.  No.  1,  farm  located  on 
Ihe  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Raynor.  Early.  No.  2,  farm  located  on 
the  north  side  of  State  Secondary  Road  1101 
and  0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1105. 

The  Raynor.  Elester,  farm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0  8  mile  south  of  its  intersection  with  U.S. 
Highway  13. 

The  Sasser.  Johnny,  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0  3  mile  south  of  its  junction  with  State 
Secondary  Road  1930. 

The  Sasser.  Rosa,  farm  located  on  both 
sides  of  State  Highway  111  and  0.1  mile  south 
of  its  junction  with  State  Secondary  Road 
1912. 

The  Smith.  Alfred,  farm  located  on  the 
north  side  of  Slate  Secondary  Road  1330  and 
0  9  mile  west  of  the  junction  of  said  road  and 
North  Carolina  Highway  581. 

The  Smith.  Arnold,  farm  located  on  the 
southeast  side  of  Slate  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Smith.  M.  G.,  farm  located  on  the  west 
side  of  State  Secondary  Road  1952  and  0.3 
mile  south  of  its  junction  with  Slate 
Secondary  Road  1745. 

The  Smith.  W.  H..  farm  located  on  the  east 
side  of  State  Secondary  Road  1932  and  1.5 
miles  southeast  of  mtersection  of  said  road 
and  State  Secondary  Road  1744. 

The  Talton.  Lillian  D.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
0  6  mile  east  of  its  junction  with  Slate 
Highway  111. 

The  Whitfield.  Herman,  farm  located  at  the 
end  of  State  Secondry  Road  1729. 

The  Williams.  Eddie,  farm  located  on  the 
north  side  of  State  Highway  581  and  the  east 
side  of  State  Secondary  Road  1236  at  the 
junction  of  said  roads. 


Sonth  Carolina 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  areas. 

Darlington  County.  The  Atkinson  Farms 
located  on  both  sides  of  State  Secondary 
Highway  173  and  0.5  mile  west  of  Its 
intersection  with  State  Secondary  Highway 
35. 

The  Flowers,  William  M..  farm  located  on 
the  north  side  of  State  Secondary  Highway  14 
and  1.4  miles  east  of  its  intersection  with 
State  Secondary  Highway  13. 

The  Green.  M.  L.,  farm  located  on  the  east 
side  of  State  Secondary  Highway  133  and 
0.75  mile  north  of  junction  of  said  highway 
133  with  State  Secondary  Highway  29. 

The  Johnson,  William,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  mile 
northwest  of  its  junction  with  State 
Secondary  Highway  133,  said  junction  being 
2  miles  south  of  the  intersection  of  said 
highway  and  State  Secondary  Highway  41. 
Dillion  County.  The  entire  county. 
Florence  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Highway  925  and  State  Secondary 
Highway  24  junction  and  extending  east  and 
southeast  along  State  Secondary  Highway  24 
to  its  junction  with  State  Secondary  Highway 
13.  then  along  a  line  projected  due  east  from 
said  junction  to  its  intersection  with  the 
Great  Pee  Dee  River,  then  south  along  said 
river  to  its  junction  with  Barfield's  Old  Mill 
Creek,  then  northwest  and  west  along  said 
creek  to  its  intersection  with  State  Secondary 
Highway  57,  then  north  along  said  highway  to 
its  junction  with  State  Secondary  Hi^way 
893.  then  west  and  southwest  along  State 
Secondary  Highway  893  to  its  junction  with 
State  Secondary  Highway  70,  then  northwest 
along  said  highway  to  its  junction  with  State 
Secondary  Highway  897.  then  southwest  and 
south  along  said  highway  to  its  junction  with 
State  Primary  Highway  51,  then  west  and 
northwest  along  said  highway  to  its 
intersection  with  State  Primary  Highway  327. 
then  northwest  and  west  along  said  highway 
to  its  junction  with  State  Secondary  Highway 
552.  then  north  along  said  highway  to  its 
junction  with  State  Secondary  Highway  551, 
then  northwest  along  a  dirt  road  to  its 
junction  with  a  second  dirt  road,  said 
junction  being  0.1  mile  east  of  Goodland 
School,  then  northeast  along  said  second  dirt 
road  to  its  junction  with  State  Secondary 
Highway  57,  then  southeast  along  said 
highway  to  its  intersection  with  the  Seaboard 
Coast  Line  Railroad,  then  northwest  along 
said  railroad  to  its  intersection  with  State 
Secondary  Highway  13,  then  east  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  918,  then  north  and  northeast  along 
said  highway  to  its  junction  with  State 
Primary  Highway  327,  then  north  along  said 
highway  to  its  intersection  with  U.S.  Highway 
76.  then  west  along  said  highway  to  its 
junction  with  State  Secondary  Highway  925. 
then  north  along  said  highway  to  the  point  of 
beginning,  excluding  the  area  within  the 
unincorporated  limits  of  the  town  of  Hyman. 
That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  794    ^ 
and  State  Secondary  Highway  72  junction 
and  extending  south  along  State  Secondary 
Highway  72  to  its  intersection  with  State 


UMI 


Federal  Ragbter  /  Vol.  48.  No.  75  /  Monday.  April  18.  1983  /  Rules  and  RegulationB  16473 


Secondary  Highway  46.  then  northeast  along 
said  highway  to  it«  interaection  with  State 
Secondary  Highway  34.  then  loutheait  along 
said  highway  to  its  junction  with  State 
Secondary  Highway  360,  then  northeast  along 
said  highway  to  its  Junction  with  a  dirt  roadL 
said  junction  being  1.6  miles  northeast  of  the 
junction  of  State  Secondaty  Hi^ways  34  and 
360,  then  southeast  along  said  dirt  road  for  a 
distance  of  1,2  miles  to  its  junction  with  a 
second  dirt  road,  then  souAwest  along  said 
dirt  road  to  its  junction  with  State  Secondary 
Highway  34,  then  south  along  said  highway 
to  its  junction  with  U.S.  Highway  37A  then 
west  along  said  highway  to  its  junction  with 
State  Secondary  Highway  47.  then  northwest 
and  west  along  said  highway  to  the  corporate 
limits  of  the  town  of  Scranton,  then  north  and 
west  along  the  east  and  north  perimeter  of 
said  corporate  limits  to  its  intersection  with 
the  Seaboard  Coast  Line  Railroad,  then  north 
along  said  railroad  to  the  corporate  limits  of 
the  town  of  Coward,  then  north  along  the 
east  perimeter  of  the  town  of  Coward  to  its 
intersection  with  State  Secondary  Highway 
794,  then  northeast  along  said  highway  to  the 
point  of  the  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  66  and 
the  Seaboard  Coast  Line  Railroad  intersect 
and  extending  southeast  along  said  railroad 
to  its  intersection  with  State  Secondary 
Highway  57,  then  south  along  said  highway 
to  its  junction  with  U.S.  Highway  37&  then 
west  along  said  highway  to  its  intersection 
with  Deep  Creek,  then  southwest  along  said 
creek  to  its  junctions  widi  Lynches  River, 
then  west  along  said  river  to  its  junction  with 
Little  Swamp,  then  north  along  said  swamp 
to  its  intersection  with  State  Secondary 
Highway  66.  then  east  along  said  highway  to 
the  point  of  the  beginning. 

The  Canal  Timber  Company,  farm  located 
at  the  junction  of  State  Secondary  Highway 
57  and  State  Secondary  Highway  791.  Said 
farm  being  on  all  sides  of  said  junction. 

The  Carroway,  Hayward.  farm  located  on 
the  south  side  of  State  Secondary  Highway  72 
and  1  mile  southwest  of  its  intersection  with 
U.S.  Highway  52. 

The  Carroway,  Luther,  farm  located  on 
both  sides  of  State  Primary  Highway  51  and 
01  mile  northwest  of  the  intersection  of  said 
highway  and  State  Secondary  Highway  46. 

The  Georgia  Pacific  Paper  Company,  farm 
located  on  Uie  south  side  of  the  junction  of 
two  dirt  roads,  said  junction  being  0.8  mile 
east  of  its  junction  with  State  Secondary 
Highway  461,  said  junction  being  0.8  mile 
north  of  the  intersection  of  said  highway  and 
State  Secondary  Highway  85. 

The  Hall,  James,  farm  located  on  both  sides 
of  a  dirt  road  and  0.6  mile  south  of  its 
junction  with  State  Secondary  Highway  501. 
said  junction  being  1.5  miles  southeast  of  the 
junction  of  said  highway  and  U.S.  Highway 
301. 

The  Hannah.  Bert  farm  located  on  the 
south  ^de  of  a  dirt  road  and  1  mile  west  of  its 
junction  with  State  Secondary  Highway  633. 
said  junction  being  0.1  mile  south  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  5& 

The  Lyde,  Mamie,  farm  located  on  the  east 
side  of  State  Secondary  Highway  72  and  0.5 
mile  south  of  its  junction  with  State 
Secondary  Highway  794. 


The  McAllister.  Armstrong,  farm  located  at 
the  end  of  a  dirt  road  and  0.4  mile  northwest 
of  its  jimction  with  another  dirt  road,  then 
south  along  said  dirt  road  to  its  junction  with 
another  dirt  road,  then  westeriy  along  said 
dirt  road  to  its  Jimction  wiA  ttie  State 
Secondary  Highway  34,  said  Junction  being 
1.1  miles  southeast  of  the  junction  of  State 
Secondary  Highway  149  with  State 
Secondary  Highway  34. 

Horry  County.  That  area  bounded  by  a  line 
begiiming  at  a  point  where  State  Secondary 
Highway  33  intersects  the  South  Carolina- 
North  Carolina  State  line  and  extending 
south  along  said  highway  to  its  intersection 
with  State  Secondary  Highway  306,  then  west 
along  said  highway  to  its  intersection  with 
State  Secondary  ?fighway  14Z  then  south 
along  said  highway  to  its  jimction  with  State 
Primary  Highway  9.  then  northwest  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  59.  then  southwest  and 
south  along  said  highway  to  its  junction  with 
State  Primary  Highway  917,  then  southwest 
along  said  highway  to  its  intersection  with 
State  Secondary  Highway  19,  then  south  and 
southeast  along  said  highway  19  to  its 
intersection  with  U.S.  Highway  701  at 
Allsbrook,  then  northeast  along  said  highway 
to  its  intersection  with  State  Primary 
Highway  9,  then  southeast  and  south  along 
said  highway  to  its  intersection  with  the 
Waccamaw  River,  then  northeast  along  said 
river  to  its  intersection  with  South  Carolina- 
North  Carolina  State  line,  then  southeast 
along  said  State  line  to  its  intersection  with 
U.S.  Highway  17,  then  southwest  along  said 
highway  to  its  junction  with  State  Primary 
Highway  90,  then  west  along  said  highway  to 
its  intersection  with  a  dirt  road  knowm  as 
Telephone  Road,  said  intersection  being  1.3 
miles  west  of  Wampee,  then  southwest  and 
south  along  Telephone  Road  to  its  end.  then 
northwest  along  a  projected  line  for  1.9  miles 
to  its  junction  with  Jones  Big  Swamp,  then 
northwest  along  said  swamp  to  its  junction 
with  the  Waccamaw  River,  then  west  along 
said  river  to  its  intersection  with  Stanley 
Creek,  then  north  along  said  creek  1.6  miles, 
then  northwest  along  said  creek  2.8  miles, 
then  north  along  a  line  projected  from  a  point 
beginning  at  the  end  of  the  main  run  of  said 
creek,  and  extending  north  to  the  junction  of 
said  line  with  State  Primary  Highway  905. 
then  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Highway  19, 
then  north  along  said  highway  2.4  miles  to  its 
junction  with  a  dirt  road. 

Then  southwest  along  said  road  to  its 
intersection  with  Maple  Swamp,  then  north 
along  said  swamp  to  its  intersection  with 
State  Secondary  Highway  65,  then  southwest 
along  said  highway  to  its  junction  with  U.S. 
Highway  701,  then  south  along  said  highway 
to  its  intersection  with  U.S.  Highway  501. 
thMi  northwest  along  said  highway  to  its 
intersection  with  State  Secondary  Highway 
548,  then  west  along  said  highway  to  its 
junction  with  a  dirt  road,  then  west  along 
said  dirt  road  to  its  junction  with  State 
Secondary  Highway  78,  then  north  along  said 
highway  to  its  junction  with  State  Secondary 
Highway  391,  then  northeast  along  said 
highway  to  its  junction  with  U.S.  Highway 
501,  then  southeast  along  said  highway  to  iU 
junction  with  State  Secondary  Highway  591. 


then  north  along  said  highway  to  iU 
intersection  with  SUte  Secondary  Highway 
97,  then  east  0.2  mile  to  its  intersection  with  a 
dirt  road,  then  north  along  said  dirt  road  to 
its  junction  with  SUte  Primary  Highway  319, 
then  northwest  along  said  hi^way  to  its 
junction  with  SUte  Secondary  Highway  131. 
then  east  and  north  along  said  highway  to  iU 
intersection  with  Looaing  Swamp,  then  west 
and  northwest  along  said  swamp  to  iU 
intersection  with  State  Secondary  Highway 
45,  then  southwest  along  said  hi^way  to  iU 
junction  with  SUte  Secondary  Highway  129. 
then  northwest  along  said  highway  to  its 
junction  with  U.S.  Highway  501,  then 
northwest  along  the  latter  highway  to  its 
intersection  with  Little  Pee  Dee  River,  then 
northwest  along  said  river  to  its  Junction  with 
the  Limiber  River,  then  northeast  along  said 
river  to  its  intersection  with  ttie  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  said  State  line  to  the  point  of 
beginning,  excluding  the  area  within  the 
corporate  limits  of  the  towns  of  Conway  and 
Loris. 

The  Alford  Alex,  farm  located  on  the  south 
side  of  a  dirt  road  and  being  2  miles 
southwest  and  west  of  the  junction  of  said 
dirt  road  and  State  Secondary  Highway  99. 
said  junction  being  1.75  miles  north  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  97. 

The  Bamhill.  Edgar,  farm  located  on  both 
sides  of  a  dirt  road  and  0.4  mile  east  of  its 
junction  with  State  Primary  Highway  90.  said 
junction  being  0.1  mile  northeast  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  377. 

The  Edge.  Nina  L,  farm  located  on  the  west 
side  of  a  dirt  road  and  0.8  mile  southeast  of 
its  junction  with  a  second  dirt  road,  said 
junction  being  0.5  mile  south  of  the  junction 
of  the  second  dirt  road  and  State  Primary 
Highway  90,  said  second  junction  being  0.8 
mile  southwest  of  the  junction  of  said 
highway  and  State  Secondary  Highway  31. 
The  Gore,  Sumpter,  farm  located  on  both 
sides  of  a  dirt  road  and  0.75  miles  north  of  the 
intersection  of  said  dirt  road  and  State 
Primary  Highway  9,  said  intersection  being  at 
Goretown. 

The  Hucks,  Edd,  farm  located  on  the  north 
side  of  a  dirt  road  and  1  mile  west  of  its 
junction  with  State  Secondary  Highway  109, 
said  junction  being  1.5  miles  northeast  of  the 
junction  of  said  highway  and  State 
Secondary  Highway  79. 

The  Jordan,  Blease.  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  mile  east  of 
its  junction  with  State  Secondary  Highway 
78.  said  junction  being  1.9  miles  northwest  of 
the  junctipn  of  said  highway  and  U.S. 
Highway  378. 

The  Martin,  Daniele  £..  farm  located  on  the 
east  side  of  SUte  Primary  Highway  90  and  0.9 
mile  northeast  of  the  junction  of  said  highway 
and  State  Secondary  Highway  377. 

The  Page,  Cordie,  farm  located  on  the  north 
side  of  State  Secondary  Highway  128  and  0.4 
mile  west  of  the  junction  of  said  highway  and 
U.S.  Highway  501,  said  Junction  being  at 
Aynor. 

The  Richardson,  Talmage,  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile 
southwest  of  the  junction  of  said  dirt  road 
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and  State  Secondary  highway  99.  said 
junction  being  1.75  miles  north  of  the  junction 
of  said  highway  and  State  Secondary 
Highway  97 

The  Williamson.  Vide,  farm  located  on 
both  sides  of  a  dirt  road  and  0.4  mile  from  the 
lunction  of  said  dirt  road  and  State  Primary 
Highway  410,  said  junction  being  0.7  mile 
northeast  of  the  intersection  of  State  Primary 
Highway  410  and  State  Secondary  Highway 
19. 

Marion  County  The  entire  county 

Marlboro  County.  That  portion  of  the 
county  lying  south  and  east  of  U  S.  Highway 
15.  excluding  the  area  within  the  corporate 
limits  of  the  towns  of  Bennettsville.  McColl. 
and  Tatum. 

The  Bowman,  Cecil,  farm  located  on  both 
sides  of  a  dirt  road  and  0.5  mile  northeast  of 
lunction  of  said  dirt  road  and  State 
Secondary  Highway  257.  said  junction  being 
0.4  mile  north  of  junction  of  said  highway  and 
Stdte  Secondary  highway  165. 

The  Quick.  B.  F..  farm  located  on  the  south 
side  of  a  dirt  road  1  mile  southwest  of  its 
junction  with  State  Secondary  Highway  257, 
said  junction  being  1.75  miles  northeast  of  the 
intersection  of  said  highway  and  Stat*; 
Secondary  Highway  165. 

The  Strong,  Marvin,  farm  located  on  the 
so'ith  side  of  the  South  Carolina  North- 
Carolina  Slate  line  and  13  miles  east  of  its 
intersection  with  State  Primary  Highway  177 
(Sec.  8,  9.  37  Stat.  3ia  as  amended,  sec.  106. 
71  Stat.  33;  7  U.S.C.  161,  162.  150ee.  37  KR 
28464,  28477;  38  FR  19141:  7  CFTl  301  80) 

Done  at  Washington,  DC,  this  13th  day  of 
April,  1983. 
H.  L  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  .Animal  and  Plant  Health 
Inspection  Service 

|FR  Doc  83-10192  Filed  4-1S-83:  8.45  .iml 
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Agricultural  lyiarketing  Service 

7  CFR  Parts  1033  and  1036 

Milk  in  Ohio  Valley  and  Eastern  Ohio- 
Western  Pennsylvania  Marketing 
Areas;  Order  Suspending  Certain 
Provisions  of  ttte  Orders 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rules. 

summary:  This  action  suspends  fur 
.April  through  December  1983  the 
seasonal  producer  payment  plans 
(Louisville  plans)  under  the  Ohio  Valley 
and  Eastern  Ohio-Western  Pennsylvania 
milk  order.  The  payment  plans  were 
designed  to  encourage  dairy  farmers  to 
maintain  more  stable  production  levels 
throughout  the  year.  The  plans  operate 
by  withholding  25  cents  per 
hundredweight  from  payments  to 
producers  during  April  through  July  and 
distributing  the  money  to  producers 
supplying  the  market  during  September 


through  December.  The  suspension  was 
requested  by  Milk  Marketing,  Inc.,  a 
cooperative  association  representing 
producers  supplying  milk  to  both 
markets.  The  association  expressed 
concern  that  the  proposed  suspension  of 
the  seasonal  payment  plans  in  the 
Indiana  and  Louisville-Lexington- 
Evansville  orders  would  cause  serious 
price  misalignment  due  to  intermingling 
of  producers  shipping  to  handlers 
regulated  under  those  adjoining  Federal 
orders. 

EFFECTIVE  DATE:  April  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Clayton  H.  Plumb,  Chief.  Order 
Formulation  Branch,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
March  18.  1983;  published  March  24, 
1983  (48  FR  12387). 

It  has  been  determined  that  this 
suspension  is  not  a  major  action  under 
the  criteria  set  forth  in  Executive  Order 
12291. 

it  also  has  been  determined  that  the 
ne^>d  for  suspending  certain  provisions 
of  the  orders  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  fro 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  in  time  to  include  April  1983 
in  the  suspension  period.  The  initial 
request  for  this  action  was  received 
March  14,  1983.  A  notice  of  proposed 
suspension  was  issued  on  M.irch  18. 
1983,  inviting  interested  parties  to 
comment  on  the  proposed  action  by 
.March  31    1983. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  .Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  assures  the  orderly 
marketing  of  milk  in  the  affected  and 
adjoining  marketing  areas  in  that 
producers  regularly  supplying  the 
markets  otherwise  would  have  an 
incentive  to  shift  their  supply  to 
adjoining  markets  during  the  "take-out" 
months  of  the  seasonal  payment,  or 
"Louisville",  plans  in  order  to  avoid  the 
months  in  which  25  cents  per 
hundredweight  is  deducted  under  the 
Ohio  Valley  and  Eastern  Ohio-Western 
Pennsylvania  milk  orders. 


This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  orders  regulating  the 
handling  of  milk  in  the  Ohio  Valley  and 
Eastern  Ohio-Western  Pennsylvania 
marketing  areas. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  24. 1983.  (48  FTi  12387)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  orders.  Interested 
persons  were  afforded  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  April  through  December  1983 
the  following  provisions  of  the  orders  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  §  1033.61,  paragraph  (g),  the 
words",  except  for  the  months  specified 
below,":  and  all  of  paragraphs  (h) 
through  (1). 

2.  In  §  1033.70,  all  of  paragraph  (b); 
and  in  paragraph  (c),  the  words  "or  (1)". 

3.  In  §  1036.61.  paragraph  (f).  the 
words  "For  the  months  of  January 
through  March  and  August,";  and  all  of 
paragraphs  (g)  through  (1). 

4.  In  §  1036.70,  all  of  paragraph  (b). 

Statement  of  Consideration 

This  action  makes  inoperative  for  1983 
the  provisions  of  the  Ohio  Valley  and 
Eastern  Ohio- Western  Pennsylvania 
milk  orders  that  contain  the  seasonal 
producer  payment  plans,  or  "Louisville" 
plans,  for  those  orders.  Under  those 
provisions,  25  cents  per  hundredweight 
of  producer  milk  is  deducted  from  the 
pooled  value  of  milk  in  computing  the 
uniform  prices  to  producers  during  the 
months  of  April  through  July.  The 
monies  so  accumulated  are  added  to  the 
pool  funds  in  computing  the  uniform 
prices  to  producers  for  each  month  of 
September  through  December.  The 
payment  plan  is  intended  to  encourage  a 
more  stable  level  of  milk  production 
throughout  the  year. 

Suspension  of  the  Louisville  plans  for 
1983  was  requested  by  Milk  Marketing, 
Inc.  (MMI).  a  cooperative  association 
representing  a  large  proportion  of  the 
producers  supplying  both  markets.  In 
supporting  its  request,  the  cooperative 
claims  that  proposed  suspensions  of  the 
Louisville  plans  in  the  Indiana  and 
Louisville-Lexington-Evansville  orders 
would  cause  serious  price  misalignment 
between  Federal  orders  and  could  result 
in  disorderly  marketing  unless  the 
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seasonal  payment  plans  for  Ohio  Valley 
and  Eastern  Ohio-Western  Pwmsj^vania 
are  also  suspended.  The  cooperative 
stated  that  producers  shipping  to 
handlers  regulated  by  the  Ohio  Valley. 
Louisville-Lexington-Evansville.  and 
Indiana  orders  are  intermingled 
geographically,  as  are  producers 
shipping  to  handlers  regulated  by  the 
Ohio  Valley  and  Eastern  Ohio-Western 
Pennsylvania  orders.  According  to  the 
cooperative,  misalignment  between  pay 
prices  to  producers  in  these  orders 
would  occur  for  eight  of  the  twelve 
months  of  1983  and  could  result  in 
disorderly  marketing  as  producers 
change  markets  for  temporary  gains. 

The  cooperative  also  claims  that  the 
seasonal  payment  plans  have  become 
less  effective  in  leveling  out  producer 
deliveries  as  the  seasonal  adjustment 
has  become  a  smaller  percentage  of  the 
total  price  received  by  producers.  In 
1970.  for  instance,  the  25-cent  "take-out" 
represented  approximately  4.3  percent 
of  the  blend  price  paid  to  producers  in 
Eastern  Ohio- Western  Pennsylvania. 
while  in  1982  the  same  deduction  was 
less  than  2  percent  of  the  blend  price. 

A  further  consideration  cited  by  MMl 
in  support  of  its  suspension  request  is 
the  impact  on  dairy  farmers'  cash  flow 
of  the  April  through  July  25-cent 
reduction  of  the  producer  pay  prices 
when  combined  with  the  50-cent  per 
hundredweight  assessment  under  the 
Dairy  Price  Support  Program,  to  be 
effective  with  April  16. 1983.  milk 
deliveries.  The  cooperative  asserts  that 
suspension  of  the  seasonal  payment 
plans  will  absorb  some  of  the  impact  of 
that  assessment,  if  implemented,  and 
allow  dairy  farmers  time  to  adjust  their 
operations. 

Interested  parties  were  given  the 
opportunity  to  submit  written  data, 
views  or  arguments  concerning  the 
suspension.  Comments  supporting  the 
suspension  were  received  from  a 
cooperative  association  which  markets 
the  milk  of  its  members  in  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area,  from  several  individual  dairy 
farmers,  and  from  Milk  Marketing.  Inc. 
Negative  comments  received  related 
primarily  to  the  50-cent  per 
hundredweight  assessment  under  the 
Dairy  Price  Support  Program  rather  than 
specifically  being  addressed  to  the 
suspension  of  the  Louisville  plans. 

In  view  of  the  potential  for  disorderly 
marketing,  the  aforesaid  provisions 
should  be  suspended  to  avoid  serious 
misalignment  of  prices  to  producers  in 
adjoining  Federal  milk  orders.  This 
action  will  remove  an  incentive  for  dairy 
farmers  to  change  markets  in  order  to 
benefit  from  producer  pay  prices  that 
are  temporarily  higher. 


It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  urmecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  ciurent  mariceting  conditions  and 
to  assm«  the  orderly  marketing  of  milk 
in  the  affected  and  adjoining  marketing 
areas  in  that  producers  who  regularly 
supply  the  markets  otherwise  would 
have  an  incentive  to  shift  to  neighboring 
markets  during  the  "take-out"  months  of 
the  "Louisville"  plans,  thereby  causing  a 
disruption  in  the  orderly  marketing  of 
milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  views  opposing  this 
suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Parts  1033  and 
1036 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PARTS  1033  AND  1036— [AMENDEDl 

//  is  therefore  ordered,  That  the 
aforesaid  provisions  in  §5  1033.61  and 
1033.70  of  the  Ohio  Valley  order  and 
§§  1036.61  and  1036.70  of  the  Eastern 
Ohio-Western  Pennsylvania  order  are 
hereby  suspended  for  April  through 
December  1983. 

(Sees.  1-19.  4a  Stat.  31,  as  amended:  7  U.S.C. 
601-674). 

Effective  date:  April  18. 1983. 

Signed  at  Washington.  D.C.,  on  April  13. 
1983. 

John  Ford. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc.  B3-102S1  Filed  4-15-83;  B:45  am| 
BILUNG  CODE  341(M>2-M 


action:  Final  rule. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  and  563e 

[No.  S3-194] 

Amortization  Methods  for  Loan 
Premiums  and  Deferred  Income;  State 
Concurrence  in  Use  of  Deferral 
Accounting 

Dated;  April  6. 1983. 
AQENCY:  Federal  Home  Loan  Bank 
Board. 


summary:  The  Federal  Home  Loan  Bank 
Board  has  amended  its  regulations  to 
prohibit  use  of  the  straight-line  and  sum- 
of-the-years-digits  methods  to  amortize 
premiums  and  deferred  income  (such  as 
loan  discounts)  on  loans  and  securities 
if  the  amounts  of  such  premiums  and 
deferred  income  exceed  10  percent  of 
the  outstanding  principal  balances  of 
those  loeins  at  the  time  the  loans  are 
made  or  acquired  and  the  loans  have  a 
remaining  term  to  matiirity  in  excess  of 
7  years.  Instead,  use  of  the  level-yield 
method  of  amortization  of  discounts  and 
premiums  is  required  in  these 
circxmistances.  Prohibiting  use  of  the 
straight-line  and  sum-of-the-years-digits 
methods  is  intended  to  avoid  distorting 
reported  earnings  and  remove  artificial 
incentives  for  investment  in  deep- 
discount  loans  or  securities.  The  Board 
also  has  amended  its  regulations  to 
clarify  that  a  state-chartered  insured 
institution  must  notify  the  Principal 
Supervisory  Agent  of  the  concurrence  of 
the  institution's  state  supervisory 
authority  when  the  institution  elects  to 
defer  and  amortize  gains  and  losses 
from  the  disposition  of  mortgage  loans 
or  securities.  Lastly,  the  Board  has 
clarified  provisions  of  the  matching 
requirements  contained  in  its 
regulations  which  authorize  deferral  and 
amortization  of  losses  by  eliminating 
unnecessary  references  and  by  adding 
clarifying  language.  The  last  two 
amendments  are  technical  in  nature  and 
merely  clarify  existing  requirements. 

EFFECTIVE  DATE:  April  13,  1^83 
(amendments  to  12  CFR  563c.l4); 
December  31. 1982  (amendments  to  12 
CFR  563.23-1). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Joseph  (202-377-6392). 
Professional  Accounting.Fellow.  Office 
of  Examinations  and  Supervision,  or 
Robert  S.  Monheit  (202-377-6466). 
Attorney,  Office  of  General  Counsel 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  On 

December  16. 1982,  the  Federal  Home 
Loan  Bank  Board,  by  Resolution  No.  82- 
809,  proposed  amendments  to  §  5  563.23- 
1  and  563C.14  of  the  regulations  for  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (48  FR  417;  January  5. 1983). 
First,  the  proposal  would  have  amended 
12  CFR  563.23-l(g)(9)  (1982)  to  require 
the  use  of  the  level-yield  method  of 
amortization  of  discounts  and  premiums 
related  to  loans  when  such  deferred 
items  exceed  ten  percent  of  the  related 
loan  balance  (unless  the  loan  was  fully 
amortizing  over  a  period  not  in  excess  of 
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seven  years).  The  current  regulation 
permits  amortization  by  the  level-yield, 
straight-line,  or  sum-of-the-years-digits 
methods.  Second,  the  proposal  would 
have  amended  12  CFR  563c.l4(bH2) 
(1982)  to  clarify  that  a  state-chartered 
insured  institution  should  forward  to  the 
Principal  Supervisory  As?ep.t  at  its 
Federal  Home  Loan  Bank  and  the 
Director,  Office  of  Examinations  and 
Supervision,  the  conr.ur.ence  of  its  state 
supervisory  authority  if  the  institution 
elects  to  defer  and  amortize  gains  and 
losses  from  the  disposition  of  mortgage 
loans  or  certain  securities.  The  current 
regulation  does  not  specify  to  whom  the 
required  notification  should  be  sent. 
Lastly,  the  proposal  would  have 
amended  12  CFR  563c.l4(b)(3)(ii)  and 
(c)(2)  (1982)  to  clarify  certain  provisions 
of  the  matching  requirements  contained 
in  the  regulations  which  authorize  the 
deferral  and  amortization  of  losses. 

The  Board  received  eleven  comment 
letters  on  the  proposed  amendments. 
Commenters  consisted  of  nine  insured 
savings  and  loan  associations,  a  savings 
and  loan  trade  group,  and  a  law  firm 
which  represents  associations.  All  of  the 
comments  related  only  to  the  proposed 
change  to  acceptable  amortization 
methods  for  premiums  and  discounts  on 
loans.  Five  commenters  were  generally 
opposed  to  the  proposed  changes,  four 
supported  them,  and  two  suggested 
certain  clarifications  to  the  proposal 
without  specifically  expressing  support 
or  opposition. 

Clarifying  Amendments 

The  clarifying  amendments  to 
§  563c. 14  of  the  regulations  are 
straightforward  and.  as  demonstrated 
by  the  lack  of  comment  with  respect  to 
them,  noncontroversial.  These  clarifying 
amendments: 

1.  Remove  specific  references  to 
§  563.23-1  of  the  Regulations  in 

S  563c.l4(c)(2]  which  requires  that 
matching  amortization  methods  and 
lives  must  be  used  with  respect  to 
deferred  losses  and  discounts  from  the 
purchase  of  long-term  deep-discount 
secunties,  and 

2.  Provide  that  a  state-chartered 
institution  that  elects  to  defer  and 
amortize  gains  and  losses  from  the  sale 
of  loans  or  securities  pursuant  to 

§  563c. 14  document  the  concurrence  of 
its  state  supervisory  authority  to  the 
Principal  Supervisory  Agent  at  the 
Federal  Home  Loan  Bank  at  which  it  is  a 
member. 

The  specific  references  to  {  563.23-1 
are  unnecessary  and  have  caused  some 
institutions  to  incorrectly  interpret 
S  563.14  as  making  S  563.23-1  applicable 
to  transactions,  specifically  those 
involving  securities,  to  which  it  does  not 


apply.  The  wording  of  paragraph  (c)(2) 
of  §  563.14  is  amended  to  clarify  that  the 
dmortization  method  and  period  used  to 
.1  mortize  discounts  and  matching  losses 
n.ust  be  the  same  (except  to  the  extent  a 
shorter  period  is  appropriate  for  the 
liiscoiint  or  the  loss)  and  must  be  an 
ipprnpriate  method  and  period  for  both 
the  discount  and  the  loss.  Finally,  the 
dmt'ndment  clanfies  that  an  institution 
may  change  the  method  and  period  used 
to  amortize  a  previously  recorded 
deferred  loss  if  necessary  to  comply 
with  paragraph  [c)(2).  These 
amendments  will  make  an  institution's 
use  of  loss  deferral  accounting  easier 
and  less  confusing.  In  addition. 
§  563c. 14(b)(2)  has  been  amended  to 
explicitly  state  how  a  state  supervisory 
authority's  concurrence  in  the  authority 
granted  to  institutions  to  defer  and 
amortize  gains  and  losses  from  the 
disposition  of  loans  and  certain 
securities  is  to  be  communicated  to  the 
Board.  This  amendment  will  eliminate 
confusion  and  will  ensure  that  the 
information  is  sent  to  the  most  ust.'ful 
place.  The  Board  therefore  adopts  these 
amendments  as  proposed,  except  for  the 
requirement  that  additional  notice  be 
sent  to  the  Director  of  the  Office  of 
tlxammations  and  Supervision,  which 
the  Board  deems  necessary. 

Amortization  Methods 

The  proposed  ameiidments  to 
§  563-23-1  of  the  regulation  would 
require  that  the  level-yield  method  of 
amortization  be  used  to  recognize 
premiums  and  deferred  income 
associated  with  loans  which  are  not 
fully  amortized  within  a  period  of  seven 
years  when  such  amounts  exceed  ten 
percent  of  the  related  loan  balances  and 
the  loans  have  a  remaining  term  to 
maturity  in  excess  of  seven  years. 
Currently,  the  sum-of-the-years-digits  or 
straight-line  method  may  also  be  used  to 
amortize  these  amounts. 

When  the  Board  authorized  use  of 
methods  other  than  the  level-yield 
method  of  amortization,  accretion  of 
premiums  and  deferred  income  did  not 
constitute  a  significant  portion  of  an 
institution's  earnings  from  an 
investment  in  loans.  Thus,  the 
amortization  method  used  did  not 
materially  affect  an  institution's 
reported  income.  At  present,  however, 
market  interest  rates  differ  from 
contract  interest  rates  on  a  significant 
portion  of  mortgage  loans  available  for 
purchase  and  sale  in  the  secondary 
market.  In  addition,  institutions  are 
relying  to  a  greater  degree  on  the 
acquisition  of  loans  to  meet  their 
investment  requirements.  One  result  of 
these  new  circumstances  is  that  the 
method  by  which  deferred  income  and 


premiums  (principally  loan  discounts) 
are  amortized  to  income  can  have  a 
significant  impact  on  institutions' 
reported  earnings. 

The  use  of  an  accelerated 
amortization  method,  such  as  the 
straight-line  or  sum-of-the-years-digits 
method,  tends  to  overstate  the  net  book 
value  of  assets  purchased  at  discount 
held  by  an  insured  institution.  These 
methods  permit  income  recognition 
during  the  early  years  after  loan 
acquisition  of  a  greater  amount  of 
discounts  than  is  necessary  to  recognize 
a  market  rate  of  return  on  an 
institution's  investments.  The  same  is 
true  with  respect  to  deferred  acquisition 
credits  and  other  items  of  deferred 
income  related  to  the  making  of  a  loan 
where  the  deferred  income  is  intended 
to  compensate  an  institution  for  making 
a  below-market-rate  loan.  And  the 
converse  occurs  (i.e.,  carrying  amounts 
and  income  tend  to  be  understated 
during  the  early  years)  when  these 
methods  are  used  to  amortize  premiums 
paid  upon  the  purchase  of  loans. 

Under  the  level-yield  method  of 
amortization,  an  institution's  reported 
periodic  earnings  on  a  below-market- 
rate  loan  are  maintained  at  the  same 
level  as  a  loan  that  bears  an  interest 
rate  equal  to  a  market  interest  rate  in 
the  amount  invested  in  the  loan. 
However,  because  the  greatest 
distortions  of  reported  earnings  occur 
from  the  making  or  purchasing  of  longer- 
term  loans  whose  contract  interest  rates 
are  significantly  different  from  market 
levels,  the  Board  proposed  to  prohibit 
use  of  the  straight-line  or  sum-of-the- 
years-digits  methods  only  where  the 
premiums  or  deferred  income  exceed  ten 
percent  of  the  remaining  principal 
balances  of  the  loans  made  or  acquired. 
The  prohibition  would  not  have  applied 
to  a  loan  that  provided  for  full 
amortization  within  its  term  and  whose 
term  did  not  exceed  seven  years.  The 
commenters  supporting  the  proposed 
amendment  noted  that  this  change 
would  bring  the  Board's  accounting 
regulations  more  closely  into  line  with 
generally  accepted  accounting  principles 
(GAAP)  which  require  the  level-yield 
method  to  be  used  with  respect  to 
premiums  and  deferred  income.  (Three 
commenters  mistakenly  indicated  that 
the  sum-of-the-years-digits  method  was 
consistent  with  generally  accepted 
accounting  principles.) 

Two  of  the  commenters  favoring  the 
proposal  suggested  that  the  Board  fully 
embrace  GAAP  for  all  aspects  of 
accounting  for  loan-related  income. 
Even  after  adoption  of  the  proposed 
action,  differences  between  the  Board 
regulations  and  GAAP  would  exist  with 
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respect  to  the  periods  over  which  these 
amounts  are  to  be  amortized  and  the 
treatment  of  loan  commitment  fees 
received  by  an  institution.  Upon 
consideration,  the  Board  believes  that 
these  areas  of  departure  are  not 
generally  viewed  to  be  significant  and. 
accordingly,  no  action  with  respect  to 
these  aspects  of  the  Board's  regiilations 
will  be  taken  at  this  time. 

One  commenter  suggested  that  the 
level-yield  method  is  somewhat  complex 
and  guidance  is  needed  with  respect  to 
its  application.  The  complexity  cited  is 
premised,  to  a  large  extent,  on  the  need 
to  estimate  prepayments  (and  to 
periodically  evaluate  the  accuracy  of 
these  estimates)  over  the  20-  to  30-year 
contractual  life  of  a  loan  or  group  of 
loans.  The  Board  notes,  however,  that 
the  current  regulation,  12  CFR  563.23-1 
(1982),  permits  amortization  over  a 
period  as  short  as  ten  years  (or  in 
certain  circumstances  fewer  than  ten 
years).  Use  of  a  ten-year  amortization 
period  simplifies  the  use  of  the  level- 
yield  method  by  eliminating  the  need  to 
estimate  prepayments.  Further,  the 
requirement  to  use  the  level-yield 
method  can  easily  be  avoided  by 
purchasing  loans  at  a  price  of  at  least  90 
percent  of  their  face  amount  or  those 
with  a  remaining  contractual  hfe  of 
seven  years  or  less. 

The  Board  believes,  however,  that  the 
appearance  of  complexity  should  not  be 
a  deterrent  to  the  adoption  of  a  more 
accurate  accounting  procedure.  To  the 
extent  the  proposal  is  so  perceived,  the 
following  discussion  of  the  intended 
method  of  applying  the  level-yield 
method  is  intended  to  provide  additional 
guidance  in  this  area.  The  amortization 
method  should  be  applied  by  assuming 
that  scheduled  monthly  payments  will 
be  received  for  the  amortization  period 
(typically  ten  years)  at  the  end  of  which 
time  the  entire  remaining  balance  will 
be  repaid.  The  amortization  schedule 
derived  from  this  application  should 
then  be  applied  regardless  of  the  actual 
repayment  characteristic  of  the  loan  or 
loans,  unless  of  course  it  is  completely 
repaid  prior  to  the  expiration  of  the  ten- 
year  period.  The  following  example  is 
intended  to  demonstrate  how  an 
amortization  schedule  should  be 
constructed. 

Assume  that  an  institution  purchases 
a  loan  which  has  a  remaining  principal 
balance  of  $100,000,  term  of  20  years, 
and  contract  interest  rate  of  8  percent  at 
a  price  of  $80,000.  The  resulting  discount 
to  be  amortized  is  $20,000  ($100,000- 
$80,000).  The  contractual  monthly 
payment  on  this  loan  is  $836.44.  Its 
projected  balance  at  the  end  of  the  ten- 


year  amortization  period  is  scheduled  to 
be  $60,940.61. 

The  internal  rate  of  return  on  the 
institution's  $80,000  investment 
(assuming  receipt  of  monthly  payments 
of  $836.44  for  ten  years  and  a  balloon 
payment  of  $68,940.61  at  the  end  of  the 
tenth  year)  is  11.8177%,  compounded 
monthly.  These  amounts  give  rise  to  the 
following  amortization  schedule,  which 
is  also  determined  on  a  monthly 
compounding  basis. 


1 

SOiedulod 
interest 

income  on 

$100,000.  8 
percent 
loan  witti 
$836  44 
monthly 

payments 

Scheduled 
interest 

income  on 
$80,000. 
11.8177 
percent 
loan  with 

$836  44 
payments 

Discount 
anKXIoation 
(difference) 

Year 

1 „ 

2  

$7,923.60 
7.748.17 
7,55818 
7,352  43 
7,129.59 
6.888.24 
6,626  89 
6,343.81 
6,037.25 
5.705.25 

$9,421.53 
9,344.67 
9,258.24 
9.16103 
9.051.67 
8.928.69 
8.790  33 
8.634.73 
8.459.68 
8,262  84 

$1.497  93 
1.596  50 

3          

1.700  06 

4     

1.806  60 

5     

1.922.06 

6 

2.040  45 

7     

2,163*4 

6    

2,290  92 

9       

2.422  43 

10   

2,557  59 

Total  dtocount |      20.000.00 


Those  commenters  who  were  opposed 
to  the  proposed  action  generally 
acknowledged  that  the  straight-line  or 
sum-of-the-years-digits  methods 
overstate  income  during  the  eariy  years 
of  owning  a  loan  purchased  at  discount. 
However,  they  generally  viewed  this 
income  enhancement  to  be  desirable  for 
the  industry  given  its  current  financial 
condition.  The  Board  believes  that  this 
approach  toward  accounting  for 
Investments  of  the  industry  is 
inappropriate  and  does  not  encourage 
investment  decisions  based  upon 
economic  merits.  The  Board  therefore 
has  determined  to  adopt  the 
amendments  as  proposed. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  12  U.S.C.  605(b),  the  Board 
hereby  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendments  to  12  CFR 
563C.14  are  technical  clarifying  changes 
that  impose  no  new  costs  but,  instead, 
simplify  the  application  of  existing  rules. 
The  amendment  to  12  CFR  563.23-1  will 
not  impose  new,  significant  costs,  but 
will  result  in  a  more  accurate  reflection 
of  income  in  accordance  with  generally 
accepted  accounting  principles. 


Retroactive  Application  and  Immediate 
Effective  Date 

In  its  notice  of  proposed  rulemaking, 
the  Board  indicated  that  if  adopted,  the 
rule  would  be  effective  for  all  purchases 
of  loans  or  commitments  to  purchase 
loans  occurring  on  or  after  December  16, 
1982.  The  proposed  change  would  have 
permitted  institutions  to  continue  to  use 
the  straight-line  and  sum-of-the-years- 
digits  method  to  amortize  premiums  and 
deferred  income  only:  (1)  With  regard  to 
loans  that  were  invested  in  or 
committed  to  prior  to  December  16. 1982, 
and  (2)  where  the  use  of  such  methods 
was  authorized  at  the  time  of 
investment.  This  announcement  of  the 
proposed  early  effective  date  was 
intended  to  prevent  institutions  from 
making  or  acquiring  deeply-discounted 
loans  solely  for  the  purpose  of  obtaining 
a  boost  to  earnings  from  accelerated 
amortization  of  the  deferred  income 
during  the  period  that  the  Board 
reviewed  the  comments  on  its  proposal. 
Failure  to  impose  a  retroactive  effective 
date  would  have  provided  a  non- 
economic  incentive  to  make  investments 
in  long-term  deeply  discounted  loans 
during  the  comment  period,  potentially 
adversely  affecting  the  inherent  value  of 
individual  institutions.  To  facilitate  the 
bookkeeping  for  these  transactions,  the 
Board  has  advanced  the  effective  date 
of  this  final  action  to  December  31, 1982, 
the  end  of  the  calendar  year.  For  these 
reasons,  the  Board  finds  good  cause  to 
waive  the  30-day  delayed  effective  date 
requirement  (for  the  amendment  to  12 
CFR  563.23-1),  pursuant  to  12  U.S.C. 
553(d)(3)  and  12  CFR  508.14. 

As  to  the  amendments  to  12  CFR 
563C.14,  while  the  Board  finds  that 
retroactive  application  of  these  changes 
is  unnecessary,  the  Board  also  finds 
good  cause  to  waive  the  30-day  delayed 
effective  date  requirement  because 
these  changes  are  technical  and 
clarifying  in  nature,  5  U.S.C.  553(d)(3),  12 
CFR  508.14. 

List  of  Subjects  in  12  CFR  Farts  563  and 
563c 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Parts  563  and  563c  of 
Subchapter  D,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 


PART  563-OPERATIONS 

1.  Revise  paragraphs  (g)(9)(l)  and  (ii) 
of  S  563.23-1,  as  follows: 
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SSM.23-1 


to 
ra^  Mtats;  and  r*tat«d  ttems. 

•  •         •         •         * 

(g)  Definitiom.  For  purpose*  of  this 

section: 

*  •         •         •         • 

(9)  The  term  "approved  method" 
means  any  one  of  the  foHowing  methods 
for  compnting  anwrtization  of  a 
capitalized  premimn  or  for  recognizing 
deferred  income  [e.g.,  discounts  and 
deferred  acquisition  credits): 

(i)  "Straight-line"  method,  as 
described  in  i  1.197fbH  of  the  Federal 
Income  Tax  regulations  (28  CFR 
1.167(b)-l).  t>«*  not,  as  to  loans  made  or 
acquired  after  December  31. 1982 
(excluding  loans  made  or  acquired  after 
such  date  pursuant  to  a  commitment 
entered  into  on  or  prior  to  such  date), 
with  respect  to  premiums  or  deferred 
income  that  exceed  ten  percent  of  the 
outstanding  pirincipal  balance  of  a 
related  loan  on  the  date  it  is  made  or 
acquired  unless  the  loan  will  be  fully 
amortized  within  seven  years  of  the  date 
of  closing  or  acquisition. 

(ii)  "Sum-of-the-year»-digit8"  method, 
as  described  in  §  1.167|b)-3  of  the 
Federal  Income  Tax  Regulations  (26  CFR 
1.167(b)-3),  but  not,  as  to  loans  made  or 
acquired  after  December  31.  1982 
(excluding  loans  made  or  acquired  after 
such  date  pursuant  to  a  commitment 
entered  into  on  or  prior  to  such  date), 
with  respect  to  premiums  or  deferred 
income  that  exceed  ten  percent  ot  the 
outstanding  principal  balance  of  a 
related  loan  at  the  time  it  is  made  or 
acquired  unless  the  loan  will  be  fully 
amortized  within  seven  >ears  of  tht<  date 
of  closing  or  acquisition 


PART  563c— ACCOUNTING 
REQUIRCMENTS 

2.  Amend  §  573cl4  by  revising 
pdragaraphs  (bK2).  (bH3Mu).  (c)i,:)  and 
(c)(3)  thereof,  as  follows; 

§5630.14    Accounting  for  gains  and  tosses 
OM  ttte  sale  or  ottMf  disposition  o( 
mortgage  loans,  redeemable  ground-rent 
leases,  and  certain  securities;  matctiing  the 
amortization  of  discounts. 

•  *  >  •  • 

(h)  Amortization.  An  institution 
making  this  election  shall; 

*  •  *  *  • 

(2)  If  it  is  a  state-chartered  institution, 
exercise  this  election  only  if  its  state 
supervisory  authority  has  provided  the 
Corporation  with  either  specific  or 
blanket  concurrence  for  state  law 
purposes  in  the  use  of  this  accounting 
treatment  by  sending  the  concurrence  to 
the  board's  Principal  Supervisory  Agent 


at  the  Federal  Home  Loan  Bank  of 

which  the  institution  is  a  member. 

(3)  Account  for  such  gains  and  losses 
as  follows: 


(ii)  Such  gains  or  losses  shall  be 
amortized  by  the  straight-line  or  level- 
yield  methods  over  a  period  not  to 
exceed  the  average  of  the  remaining 
terms  to  maturity  of  the  disposed 
mortgage  loans  or  qualifying  securities, 
or,  in  the  case  of  redeemable  ground- 
rent  leases,  a  period  not  to  exceed  40 
years,  with  the  yield  calculated  to 
reflect  the  length  of  the  amortization 
period.  Amortization  periods  for  gains 
shall  be  established  in  the  same  manner 
as  are  amortization  penods  for  losses 
deferred  m  the  same  fiscal  year. 

(c)  Matching  the  amortization  of 
discounts  and  losses. 

(2)  When  long-term,  deep-discount 
securities  are  purchased  or  otherwise 
acquired  within  six  months  preceding  or 
subsequent  to  the  disposition  of  a 
mortgage  loan,  mortgage-related 
security  or  debt  security  with  respect  to 
which  an  election  to  defer  and  amortize 
any  loss  or  gain  has  been  made  pursuant 
to  paragraph  (a)  of  this  section,  the 
resulting  discount  shall  be  amortized 
over  the  same  period  and  by  the  same 
method  used  to  amortize  any  matching 
loss:  Prnvidt'd.  that:  (i)  The  method  used 
for  the  loss  is  also  an  appropriate 
method  by  which  to  amortize  a  discount, 
and  (ii)  if  the  average  of  the  remaining 
terms  to  m.itunty  of  the  securities 
purchased  is  shorter  than  the  period 
used  to  amcjrtize  the  matching  loss,  then 
the  average  of  the  remaining  terms  to 
matunty  of  the  securities  purchased  may 
be  used  as  the  amnrfizntinn  period  for 
the  discount. 

(3)  If  necessary  to  meet  the 
requirements  of  paragraph  (c|(21  of  this 
section,  an  institution  may  change  the 
method  and  penod  bv  which  the 
matching  loss  is  being  amortized.  When 
making  such  a  change,  the  amount  of  the 
matching  loss  shall  be  that  portion  of  the 
l.)ss  that  icniains  to  be  amortized  as  of 
the  date  of  the  (;han>;e. 


(Sets  402.  403  407  4^  Stat.  1256.  IZ.^.  12»tO. 
as  amended  (12  U  S.C.  1723.  172a  1730). 
R.'org.  Plan  No  3  of  1947   12  FR  4«91.  3  CFR, 
l'H.>-48  Comp..  p  1071) 
By  the  Federal  Home  (.oan  EJanli  Board. 

I  I  Hnn. 

Sfi  reUiry 

l-K  Ooc  i^xmt-  AIM  4^  1.V«>.  »4A  (nil 
BILLING  CODE  •7M-«t-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AviatkMi  Administration 

14  CFR  Part  39 

[Docket  No.  82-ANE-48;  Amdt  39-4521] 

Airwofihinass  DIractlvas;  McCauiay 
Ace— ory  Dtvlakm  C300, 0300,  and 
C400  Series  Conatant  Spaed 
Propalari 

aqency:  Federal  Aviation 
Administration  (FAA),  DCTT. 
action:  Correction  to  final  rule. 

summary:  In  Docket  No.  82-ANE-48, 
appearing  on  Page  633.  Volume  48,  No.  4 
in  the  Federal  Register  of  Jannary  6, 
1983,  a  list  of  "Applicable  Blade  Serial 
Numbers"  and  corresponding  blade 
types  were  listed  for  Airworthiness 
Directive  82-27-02.  The  blade  types  for 
serial  numbers  B117730  through  B117769 
were  erroneously  stated  as  90DHB-8 
and  78TCA-0.  The  correct  blade  types 
are  90rx:B-^  and  78TCA-0. 
FOR  FURTHER  IHFORMATIOH  CONTACT: 
Mr  Henry  L.  Weiss,  Chicago  Aircraft 
Certification  OfTice.  Propulsion  Branch, 
ACE-140C,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60O18; 
telephone:  312-694-7134. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Amendment 
39-4521  published  in  the  Federal 
Register  on  page  633.  Volume  48, 
Number  4,  January  6,  1983.  is  hereby 
amended  by  correcting  the  blade  type 
for  Applicable  Blade  Serial  Numbers 
8117730  through  B117769  from  90DHB-8 
and  78TCA-0  to  90DCB-8  and  78TCA-0. 

(Sees   313(a),  fiOl  and  fim,  Federal  Aviation 
Ai  I  of  1956.  as  amended  (49  U  S.C.  1354(a). 
1421.  and  1423);  Sec.  6(cl,  Department  of 
Trsn.sporfatiun  Act  (49  U.S.C.  1655(ch  Sec. 
11H9  Keder.il  ,\vi.ition  Rej<\ilation  (■14  CI-"R 
11  H9|. 

Nsued  in  Burh.TRtDn.  Vlassachuselts  on 
April  4.  1983 
Robert  E.  Whittiii^lon, 
D.rf^tor.  AV'rt  Eiv^land  Heyicn 

m  Uix.  113- tiling  Film  4-1S-A3.  It46aili| 
BILLING  COOC  4«10-13-M 


14  CFR  Part  39 

■  Docket  No.  S3-CE-45-AD;  Amdt.  39-46321 

Airworthiness  Directives;  EMBRAER 
Models  EMB-110P1  and  EMB-110P2 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


UMI 
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action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD).  AD 
83-04-03.  applicable  to  EMBRAER 
Models  EMB-llOPl  and  EMB-110P2 
airplanes  and  codifies  the  corresponding 
emergency  AD  letter  dated  February  16. 
1983,  into  the  Federal  Register.  The 
priority  letter  AD  required  insertion  of  a 
temporary  revision  in  the  Airplane 
Flight  Manual  (AFM)  Limitations 
Section  which  limited  operation  to  a 
crew  of  two  pilots  for  all  operations. 
This  version  of  the  AD  incorporates  this 
requirement.  Additionally,  it  provides 
for  removal  of  this  limitation  if 
EMBRAER  Control  Wheel  Spindles  P/N 
lllA-500-lO-Ol-lO-Ol  or  P/N  110-500- 
■10_0i_10_04  are  installed  and  clarifies 
the  airplane  models  to  which  the  AD  is 
applicable.  Priority  letter  AD  83-04-03 
was  issued  following  a  report  of 
separation  of  a  control  wheel  from  an 
EMBRAER  EMB-110  airplane  as  a  result 
of  a  failure  of  a  P/N  4A-500-10-01-10- 
03  control  wheel  spindle.  The  priority 
letter  and  this  action  will  preclude  loss 
of  airplane  control  should  the  spindle 
fail  at  the  crew  station  occupied  by  a 
single  pilot. 

dates:  Effective  date:  April  25. 1983,  to 
all  persons  except  those  to  who  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  February  16. 
1983.  Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  EMBRAER  Service  Bulletin 
No.  11O-027-A070  dated  February  10. 
1983,  applicable  to  this  AD  may  be 
obtained  from  Empresa  Brasileira  de 
Aeronautica  S/A  (EMBRAER).  P.O.  Box 
343-CEP,  12.200,  Sao  Jose  Dos  Campos. 
Sao  Paulo,  Brazil.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ben  Davis,  Airframe  Branch.  Atlanta 
Aircraft  Certification  Office,  1075  Irmer 
Loop  Road,  College  Park,  Georgia  30337; 
Telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
was  notified  by  the  manufacturer  and 
Centro  Technico  Aerospacial  of  Brazil 
(CTA)  that  a  separation  of  a  control 
wheel  caused  by  failure  of  P/N  4A-50O- 
10-01-10-03  control  wheel  spindle  had 
occurred  on  an  EMBRAER  Model  EMB- 
110  airplane.  This  resulted  in  the 
inability  of  the  pilot  to  control  the 
airplane  at  the  crew  station  of  the 
separated  control  wheel. 

The  FAA  determired  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  wcs 


also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  required  and  that 
notice  and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  United  States  registered 
owners  of  the  airplanes  affected  by  this 
AD  by  priority  mail  letter  dated 
February  16. 1983.  The  AD  became 
effective  immediately  as  to  these 
individuals  upon  receipt  of  that  letter 
and  is  identified  as  AD  83-04-03. 

Subsequently,  the  FAA  has  received 
EMBRAER  Alert  Service  Bulletin  No. 
100-027-A070  dated  February  10, 1983, 
which  contains  information  for 
identification  of  spindles  of  the  part 
number  which  failed  and  acceptable  P/ 
N  lllA-500-10-01-10-01  or  P/N  110- 
500-10-01-10-04  spindles  not  subject  to 
the  previously  experienced  failure.  If 
either  of  the  later  identified  control 
wheel  spindles  is  installed,  the 
temporary  limitation  establishing  two 
crewmembers  for  all  operations  required 
to  be  inserted  in  the  AFM  by  priority 
letter  AD  83-04-03  is  no  longer 
necessary  in  the  interest  of  safety.  Also, 
the  FAA  has  become  aware  of  an 
ambiguity  in  the  applicability  statement 
caused  by  not  specifying  the  complete 
model  designations  of  the  United  States 
certificated  airplanes. 

Accordingly,  priority  letter  AD  83-04- 
03,  applicable  to  EMBRAER  EMB-110 
airplanes,  is  being  expanded  to 
incorporate  a  criteria  for  identification 
of  the  acceptable  and  unacceptable 
control  wheel  spindles  and  authorize 
deletion  of  the  temporary  limitations 
requiring  two  crewrmembers  for  all 
operations  when  the  acceptable  control 
wheel  spindles  are  installed.  The 
applicability  statement  is  also  being 
clarified  by  stating  the  specific  and 
complete  model  designation  of  United 
States  certificated  airplanes. 

Since  the  unsafe  condition  described 
herein  may  still  exist  on  other 
EMBRAER  EMB-110  airplanes,  this  AD 
is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification.  Because  a  situation  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Us!  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

EMBRAER:  Applies  to  Models  EMB-llOPl 
and  EMB-110P2  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  in  the 
event  of  a  control  wheel  failure,  accomplish 
the  following: 

(a)  Effective  immediately,  operate  the 
airplane  with  a  minimum  flight  crew  of  two. 

(b)  Within  the  next  10  hours  time-in-8er\ice 
after  the  effective  date  of  this  AD,  insert  a 
temporary  revision  in  the  Airplane  Flight 
Manual  [AFM).  Limitations  Section, 
paragraph  2-19,  Minimum  Flight  Crew,  which 
substitutes  the  following  for  the  flight  crew 
requirements.  "Minimum  flight  crew  for  all 
operations — two  pilots". 

Note. — Insertion  of  a  copy  of  this  AD  at  thi; 
above  location  in  the  AFM  satisfies  the 
requirements  of  paragraph  (b). 

(c)  Incorporation  of  the  temporary  AFM 
revision  required  by  this  AD  may  be 
accomplished  by  the  owner/operator  of  the 
airplane.  This  person  must  make  the 
prescribed  entry  in  the  aircraft  maintenance 
records,  indicating  compliance  with 
paragraph  (b)  of  this  AD. 

(d)  If  an  inspection  of  the  control  wheel 
installation  in  accordance  with  EMBRAER 
Alert  Service  Bulletin  No.  110-027-A070, 
dated  February  10, 1983,  verifies  that  the 
aircraft  has  Control  Wheel  Spindle  P/N 
IIIA-SOO-IO-OI-IO-OI  or  P/N  lia-S0(>-10-01- 
10-04.  installed  at  both  crew  stations,  or  upon 
installation  of  either  of  the  above  part 
numbers,  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD  are  no  longer  applicable. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office.  ACE-llOA,  1075  Inner  Loop  Road, 
College  Park.  Georgia  30337. 

This  amendment  becomes  effective  on 
April  25, 1983,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  February  16, 1983,  and  is 
identified  as  AD  83-04-03. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 

Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 

1421  and  1423);  Sec.  6(c).  Department  of 

Transportation  Act  (49  U.S.C.  1655(c)); 

§  11.89.  Federal  Aviation  Regulations  (14  CFR 

11.89)). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  6  of  Executive  Order 
12291.  It  is  Impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  he  rule  must  be 
issued  immediately  to  corre  !  an  unsafe 
condition  in  aircraft.  It  has  been  further 
deten.iined  that  this  document  involves  an 
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emergency  reguiatioB  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  11034: 
Februarjr  26.  197»).  If  thia  action  t» 
subseqitentiy  deiemLned  lo  involve  a 
significant  regulatioix  a  Haal  reguUtory 
evdluation  or  analyus.  aa  appropnate.  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required)  A 
copy  of  it.  when  filed,  may  be  obtsmed  by 
contacting  the  Ruiea  Docket  at  the  location 
identified  ander  tite  capbon  "AOOKCSSES." 

Issued  in  Kansas  City.  Misaonn.  on  Apnl  7 
1983. 

Murray  E.  Smith. 
Director.  Centra/  Region 

|FR  Ox;  «3-ICn65  Filed  4-15-0.1   9.4S  Jm) 
MLUNG  COOC  4«10-t3-lf 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ACC-21 1 

Designation  of  Transttten  Area;  Eagle 
Grove,  Iowa 

agency:  Federal  Aviahon 
Administration  (FAA).  DOT. 
ACTKMC  Final  rule, 

summary:  The  nahire  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Eagle  Grove.  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Eagle  Grove.  Iowa. 
Airport,  utilizing  the  Fort  Dodge 
VORTAC  aa  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTTVC  DATE:  [line  9.  1983 
FOR  FURT>«R  INFORMATION  CONTACT 
Dwaine  E.  Hiland.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  .Air  Traffic  Division.  ACE-5J2, 
FAA,  Central  Region.  6m  Ea*t  12th 
Street.  Kansas  City,  Missouii  6410t), 
Telephone  (816]  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Eagle  Grove.  Iowa.  Airport, 
utilizing  the  Fort  Dodge  VORTAC  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at  F.agle 
Grove,  Iowa,  at  or  above  ~00  feet  dbove 
the  ground  (AGL)  withm  which  aircraft 
are  provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operabons  m  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  en  route  environment.  The 
intended  effect  of  this  action  is  to  ensure 


segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  IIFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VTR  to  TFR. 

Discussion  of  Comments 

On  pages  6551  and  6652  of  the  Federal 
Register  dated  February  14,  1983.  the 
Federal  Aviation  Administration 
published  a  .Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Eagle  Grove,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Ust  of  Subjects  in  14  CFR  Part  71 

.Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  5  71  181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G  m.t.  [une  9.  1983,  by  designating  the 
folkiwing  transition  area: 

Eagle  Grove,  Iowa 

That  airspace  extending  upward  from  "00 
fee!  at)()ve  the  surface  within  a  5-mile  radius 
of  the  Kagle  Grove,  Iowa  .Airport  (latiiuiie 
42"42'35'N,  longitude  93"544g  W).  and  2*i 
m:les  either  side  of  the  Fort  Dodge.  Iowa 
VOR  0"1    r,idhil  extending  from  the  .Vmile 
radius  area  to  6  miles  southwest  of  the 
airport  excluding  that  airpace  within  th>' 
Clarion.  Iowa,  transition  area 
(Sers  3n7(.it  and  313(a).  Federal  Aviation  Act 
of  19.S8  (49  L'SC   1348ta)  and  1354|a|);  Ser 
fill  t   Ueparlment  of  Transportation  Act  (49 
I  S  C.  lt>5o(c|):  and  J  H  68  '>f  'he  Federal 
Aviation  ReguLilions  (14CKR  11  BH) 

Note. — The  F.A.A  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technii.«l  regalatioas  for  Ahich  frequent 
and  routine  art'.end.Tients  are  necessary  to 
keep  them  npcrationally  current  It, 
therefore — (1|  is  not  a  'ma|or  rule  '  under 
Fxpuitive  Order  122Sn   |2)  is  not  a 
significant  rule  '  under  DOT  Regulatory 
Poh(  les  and  Procedures  [*4  KR  11034; 
February  -ti,  \9~9].  and  13]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  malter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  ruie  will  not  have  a 
sigr'.if;>  ant  economic  impar.l  on  a  substantial 
nu.Tiber  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Usuei!  in  Kansas  City  Missouri,  on  .April  8. 
108,! 

John  E.  Shaw, 

Acting  il-f'  !iT  Ct'p.tral Region. 

[W.  n.>.    m  imftJ  hlled  4-lS-M  8:4&am| 
BILLING  COOC  4«10-«3-M 


14  CFR  Part  97 

IDociwt  No.  23604;  AiadL  Noi  12401 

Standard  Instrument  Approach 
Procedures;  MisccUaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPsj  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports, 

DATES:  An  effective  date  for  each  SLAP 

is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
W,ishington.  DC,  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  F'light  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SI.AP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
I.APA^.IO),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.. 
Washington,  DC.  20591:  or 

2.  The  F.\A  Regional  Office  of  the 
region  m  which  the  affected  airport  is 
located. 

Ry  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U,S. 
Government  Printing  Office, 
Washington,  D.C,  20402. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFC)-73a),  Au-craft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 


UMI 


Federal  RegiBter  /  Vol.  48.  No.  75  /  Monday.  April  18.  1983  /  RuleB  and  Regulationg  16481 


Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPf>LEMENTAItY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFK  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3.  8280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
•  identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  appHcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  pubhshed  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 


between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  pubHc 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  appUcable.  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Approaches — standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  th  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnmient  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  '  Effective  June  9.  1983 
Kaunakakai,  Molokai,  HI— Molokai,  VOR  OR 

TACAN-A,  Amdt.  7 
Hancock.  MI— Houghton  County  Memorial, 

VOR  Rwy  13,  Amdt.  11 
Hancock,  MI — Houghton  County  Memorial, 

VOR  Rwy  25,  Amdt.  13 
Hancock,  MI— Houghton  County  Memorial, 

VOR  Rwy  31.  Amdt.  10 

•  *  *  Effective  May  26,  1983 

Meriden,  CT— Meriden  Markhara  Muni,  VOR 

Rwy  36,  Original 
Georgetown,  DE— Sussex  County,  VOR  Rwy 

4,  Amdt.  3 
Georgetown.  DE— Sussex  County,  VOR  Rwy 

22,  Amdt.  4 
Kissimmee,  PL — Kissimmee  Muni,  VOR/ 

DEM-A,  Amdt.  5 
Naples,  FLr-Naples  Muni.  VOR  Rwy  4,  Amdt. 

2 
Naples,  FL— Naples  Muni,  VOR  Rwy  22. 

Amdt.  2 
Naples,  FL— Naples  Muni,  VOR/DME-A 

Amdt.  4 
Bainbridge,  GA— Decatur  County  Industrial 

Airpark.  VOR-A,  Amdt.  2 
Flemingsburg,  KY— Fleming-Mason.  VOR/ 

DME-A  Amdt.  1 
Biddeford.  ME— Biddeford.  Muni,  VOR-A. 

Amdt.  3 
Millinocket,  ME— Millinocket  Muni,  VOR-A, 

Amdt.  8 
Baltimore,  MI>— Glenn  L  Martin  State,  VOR 

Rwy  14,  Amdt.  5 
Laurel,  MS— Hesler-Noble  Field.  VOR/DME- 

A,  Amdt.  1 
Gideon.  MO— Gideon  Memorial.  VOR  Rwy 

15,  Amdt.  1 
Atlantic  City,  NJ— Atlantic  City.  VOR/DME, 

Rwy  22,  Amdt  3 
Newburgh.  NY— Stewart.  VOR  Rwy  27, 

Amdt.  1 
Norwich,  NY— Lt  Warren  Eaton.  VOR/DME- 

A,  Amdt  1 
Wurtsboro,  NY— Wurtsboro-SuUivan  County, 

VOR-A  Amdt  1 
Shelby,  NC— Shelby  Muni.  VOR/DME  Rwy  5, 

Amdt  7 
Altoona,  PA— Altoona-Blair  County,  VOR-A 
Amdt.  1 


Uncaster,  PA— Lancaster.  VOR/DME  Rwy 

26,  Amdt  4 
Lancaster,  PA— Lancaster,  VOR  Rwy  31. 

Amdt.  12 
Lancaster,  PA— Lancaster,  VOR/DME  Rwy 

31,  Original 
Block  Island,  Rl^lock  Island  State.  VOR-A 

Amdt  3 
Livingston,  TN— Livingston  Muni,  VOR/DME 

Rwy  21.  Amdt  2 
Brownsville,  TX— Brownsville  Intl.  VOR  or 

TACAN  Rwy  28,  Amdt  19 
Harlingen,  TX— Rio  Grande  Valley  IntL  VOR 

Rwy  13,  Amdt  7 

•  •  *  Effective  May  12,  1983 

Utica,  NY— Oneida  County,  VOR/DME  Rwy 

33,  Amdt  4 
Yankton,  SD— Chan  Gumey  Muni.  VOR  Rwy 

13,  Amdt  4 
Yankton.  SD— Chan  Gumey  Muni,  VOR  Rwy 

31,  Amdt.  2 

•  *  *  Effective  March  30,  19B3 
Hutchinson,  MN— Hutchinson  Muni,  VOR/ 

DME  Rwy  33,  Amdt.  1 

•  •  •  Effective  March  25,  1983 
Salina,  KS— Salina  Muni.  VOR  Rwy  17, 

Amdt  15 

•  '  '  Effective  June  9,  1983 

Visalia,  GA— Visalia  Muni,  VOR/DME  Rwy 
30,  Amdt.  3,  cancelled 

•  •  •  Effective  May  26,  1983 

Meriden,  CT— Meriden  Markham  Muni.  VOR 

Rwy  36,  Original,  cancelled 

Note. — The  FAA  pubhshed  an  amendment 
in  Docket  No.  23585,  Amdt.  No.  1239  to  part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
48  FR  No.  65  page  14359;  dated  April  4. 1983) 
under  §  97.23  effective  May  12, 1983,  which  is 
hereby  amended  as  follows: 
Bowling  Green — BowUng  Green  Muni,  VOR/ 

DME-A,  Amdt  1.  Change  to  read: 
Bowling  Green,  MO — Bowling  Green  Muni. 

VOR/DME-A,  Amdt  1. 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SL\Ps  identified  as  follows: 

•  •  '  Effective  June  9,  1983 

Hancock,  Ml— Houghton  County  Memorial. 
LOC/DME  BC  Rwy  13,  Amdt.  7 

•  •  •  Effective  May  26,  1983 

Dalton,  GA— Dalton  Muni,  LOG  Rwy  14, 

Amdt.  1 
Cumberland,  MD — Cumberland  Muni,  LOC- 

A,  Original 
Millville.  NJ— Millville  Muni,  LOG  Rwy  10, 

Amdt.  3 
Niagara  Falls,  NY— Niagara  Falls  InU,  LOG 

(BC)  Rwy  lOL,  Amdt.  4 
Brownsville,  TX — Brownsville  Intl,  LOG  BC 

Rwy  31L  Amdt  7 
Harlingen,  TX— Rio  Grande  Valley  Intl.  LOC 

BC  Rwy  35L,  Amdt.  8 

•  *   •  Effective  April  5.  1963 
Martinsburg,  WV— Eastern  WV  Regional 

Airport/Shepherd  Field,  LOC  BC  Rwy  8, 
Amdt.  2 
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3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  •  Effective  June  9.  1963 

Hancock.  MI— Houghton  County  Memonal. 
NDB  Rwy  31,  Amdt.  7 

•  •  •  Effective  May  26,  1983 

Mobile,  AL-Bates  Field,  NDB  Rwy  14. 

Original 
Meriden.  CT— Meriden  Markham  Muni.  NDB 

Rwy  36.  Amdt.  4 
Kissimmee,  FL — Kissimmee  Muni,  NDB  Rwy 

15,  Amdt.  7 
Miami,  FL— Tamiami.  NDB  Rwy  9R,  Amdt.  4 
Dalton.  GA— Dalton  Muni,  NDB  Rwy  14. 

Amdt.  2 
Flemingsburg.  KY— Fleming-Mason,  .\DB 

Rwy  25,  Amdt.  2 
FrenchviUe,  ME — Northern  .'Vroostook 

Regional.  NDB  Rwy  32.  .Amdt.  1 
MiUinocket,  ME— Milhnocket  Mum   .NDB 

Rwy  29.  Amdt.  1 
Baltimore.  MD — Glenn  L  \U:Un  Stdlf  NDB 

Rwy  14,  NDB  Rwy  14.  .A.mdt   5 
Baltimore,  MD — Glenn  L  Martin  State,  NDB 

Rwy  32,  Amdt.  5 
Farmingdale,  NY— Republic.  NDB  Rwy  1. 

Amdt.  11 
Niagara  Falls,  NY— Niagara  Falls  lull,  NUB 

Rwy  2flR,  Amdt  14 
Athens/.AJbany,  OH — Ohio  L'niv»Tsifv   NTH) 

Rwy  25,  Amdt  5 
Ottawa.  OH— Putnam  County   NDB  Rwy  2:*. 

Amdt  3 
Huntington,  WV—Tn  State /Walker-Long 

Field,  NDB  Rw>  12.  Amdt  14 
Brownsville,  TX— Brownsville  In'.l.  MJE3  Rwy 

13R.  Amdt   11 
Brownsville.  TX— Brownsville  IntI,  NDB  Rwy 

31  L  ,Amdt.  3 
Harlingen,  TX— Rio  Grande  Valley  Intl,  NDB 

Rwy  17R.  Amdt.  8 
Harlingen,  TX— Rio  Grande  Valley  Intl.  NDB 

Rwy  17L  Amdt.  2 

•  •  •  Ef'ectne  Moy  12.  1983 

Hemet,  CA— Hemet-Ryan,  NDB-A.  Onjjinal 
Yankton,  SD— Chan  Gumey  Mum  NDB  Rwy 

31,  Original 
Utica,  NY— Oneidd  County   NDB  Rwy  33, 

Amdt,  12 

•  •  •  Effective  March  30.  19H3 

Hutchinson.  .M.N — Hutchinson.  Mi;ni   NUB 
Rwy  33.  .Amdt.  12 

•  •  •  Effective  March  25.  1983 

Sdlina.  KS— Salina  Mum.  NUB  Rwy   i.i   ,\-';<it 
12 

4,  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

'  •  '  Effective  fare  9.  1983 

Hancock,  Ml — Houghton  County  Mcmnr.  il. 

iLS  Rwy  31.  Amdt.  8 
Traverse  City.  Ml — Cherry  Capital.  IL.S  Rwv 

2a,  Amdt.  7 

•  '  '  Effective  May  26.  1983 

Mobile.  AL— Bates  Field.  ILS  Rwy  14,  Amdt 

27 
Miami,  FL — Tamiami,  ILS  Rwy  9R.  Amdt  2 
Baltimore,  MD — Glenn  L  Martin  State,  ILS 

Rwy  32,  Amdt.  1 
Niagara  Falls,  .NY— Niagara  Falls  Intl,  ILS 

Rwy  28R,  Amdt.  19 


Harrisburg.  PA— Capital  City,  ILS  Rwy  8. 

Amdt.  6 
Lancaster,  PA— Lancaster,  ILS  Rwy  8.  Amdt. 

8 

Brownsville,  TX— Brownsville  Intl,  ILS  Rwy 

13R,  Amdt.  8 
Harlingen,  TX— Rio  Grande  Valley  Intl,  ILS 

Rwy  17R,  Amdt.  7 
Huntington,  WV—Tri-State/ Walker-Long 

Field,  ILS  Rwy  12,  Amdt.  7 
Huntington,  WV—Tri  State/Walker-Long 

Field,  ILS  Rwy  30,  Amdt.  1 

•  •  •  Effective  May  12  1983 

Utica,  NY— Oneida  County,  ILS  Rwy  33, 

Onginal 
Yankton,  SD — Chan  Gumey  Muni,  ILS  Rwy 

31.  Onginal 

•  *  •  Effective  .March  25.  1983 

Salina.  KS— Salina  Mum.  ILS  Rwy  35,  ,A.mdt. 
15 

•  •  •  Effective  May  12  1983 

Utica,  NY— Oneida  County.  11^  Rwy  33. 
.Amdt.  13.  cancelled 

5  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  *  Effective  .\fuy  26.  J983 

BtMufurt.  SC— Beduf.irt  County,  R.ADAR-1, 
Origir.dl 

•  •  '  Effectr.e  May  2ti.  1983 

Buldeford.  ME— Buidoford  Mum  RADAR-1, 
Orij^in.tl.  cdricelli'd 

6.  By  amending  §97  3.1  RNAV  SIAPs 
idciitified  as  follows: 

•  •   '  E'^fective  May  26.  1983 
Kissimmee.  FL — Kissimmee  Mum.  R.N.AV 

Rwv  l.i,  Amdt    I 
New  burgh,  NY— Stewdrt.  RN.AV  Rwy  lt>. 

Amdt   1 
Cdlmn.  OH— tldlion  Mum   RNAV  Rwy  5, 

(^ngindl 
Mdnsfield.  OH— Mdnsfield  Lahm  ,Muni, 

RNAV  Rwy  5,  Original 

•  •    •  Effective  March  25.  1983 

Sahna,  KS— Salina  Mum,  RNAV  Rwy  17, 
Amdt.  8 

(Sees.  307.  313(,il.  ti<n    and  111;)  F.-iiTdl 
.Aviation  .Act  of  1958  149  l'  S  C,    1  Ufl,  1.1.i4(d), 
1421,  dnii  l.ilO):  Sec,  6|rl.  Department  of 
Trdnsportdtion  .Act  (49  I'  S  C,  lH5,'i(c|);  and  14 
CKRU. 49(b)(3)) 

Note. — The  FA.A  hds  determinfd  thdt  this 
reguldtion  only  involves  an  established  body 
of  technical  regiildtions  for  which  frequent 
and  routine  ampndments  are  necessary  to 
keep  them  operdtionally  current.  It, 
therefore — (1)  is  not  a  "mdjor  rule"  under 
Executive  Order  12291.  (2)  is  not  a 
■sigmficdnt  rule"  under  DOT  Reguldtory 
Policies  dnd  Procedures  (44  FR  11034; 
Februdry  26,  1979).  and  (3)  does  not  Wdrrant 
prepardtion  of  a  reguldtory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
sisnificant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Reguldtory  FleMbility  Act. 

Note, — The  incorporation  by  reference  in 
the  preceding  document  wdS  approved  by  the 


Director  of  the  Federal  Register  on  December 
31,  1980,  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington.  D,C„  on  April  8, 
1983, 

John  M.  Howard, 
Manager.  Aircraft  Programs  Division. 

|FR  Doc  83-10159  nifd  4-15-83  845  dm| 
MLUNO  CODE  4*10-13-M 


Federal  Highway  Administration 
23  CFR  Part  635 

Contract  Procedures;  Labor  and 
Employment 

agency:  Federal  Highway 
Administration  (FHWA),  DOT, 

action:  Final  rule, 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  amending  its 
regulation  on  Federal-aid  labor  and 
employment  requirements  to  implement 
provisions  mandated  by  sections  148 
and  149  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA  of  1982), 
Section  148  amends  23  U,S.C.  114(b)  by 
including  "materials  produced  by 
convict  labor"  within  the  prohibition  of 
the  use  of  convict  labor  in  Federal-aid 
highway  projects.  Section  149  amends  23 
U.S.C,  113(a)  by  striking  the  word 
"initial"  so  that  the  Davis-Bacon  Act 
provisions  would  apply  to  construction 
work,  as  opposed  to  initial  construction 
work,  performed  on  projects  on  Federal- 
aid  highway  systems.  The  regulations 
implementing  23  U,S,C,  113(a)  and  114(b) 
are  revised  to  reflect  the  statutory 
amendments. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  January  6,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  P,  E,  Cunningham,  Chief, 
Construction  and  Maintenance  Division, 
(202)  426-€392,  or  Mr.  Michael  J.  Laska. 
Office  of  the  Chief  Counsel,  (202)  426- 
0761,  Federal  Highway  Administration, 
400  Seventh  Street,  SW„  Washington. 
D.C,  20590,  Office  hours  are  from  7:45  to 
4.15  p.m.  e,t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On 

January  6,  1983,  the  President  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub,  L  97-424, 
96  Stat,  2097),  Section  148  of  the  STAA 
of  1982  amends  23  U,S,C,  114(b)  which 
provides  that  convict  labor  cannot  be 
used  in  the  construction  of  any  highway 
or  portion  of  highway  located  on  a 
Federal-aid  system  unless  the  convict 
labor  is  performed  by  convicts  who  are 
on  parole  or  probation.  Section  148 
extends  this  restriction  to  materials 
produced  by  convict  labor.  The  convict 
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labor  provisions  as  implemented  in  23 
CFR  635.124(a)  are  being  revised  to 
include  the  provisions  of  section  148. 

Section  149  of  the  STAA  of  1962 
amends  23  U.S.C.  113(a)  which  provideB 
for  the  application  of  prevailing  rate  of 
wages  in  accordance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a)  to  Federal- 
aid  highway  projects.  Section  149 
deletes  the  word  "initial"  so  that  the 
Davis-Bacon  provisions  apply  to 
construction  work  as  opposed  to  initial 
construction  work  performed  on 
highway  projects  on  the  Federal-aid 
systems.  The  Davis-Bacon  provisions  as 
implemented  in  23  CFR  635.124(d)  are 
being  revised  to  reflect  this  deletion  of 
section  149. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Ch-der  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  amendments  in  this  document 
merely  reflect  statutory  language 
mandated  by  the  STAA  of  1982.  public 
conmient  is  unnecessary.  Therefore,  the 
FHWA  finds  good  cause  to  make  the 
amendments  final  without  prior  notice 
and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Act. 
Notice  and  opportimity  for  comment  are 
not  required  under  the  regulatory 
pohcies  and  procedures  of  the 
Department  of  Transportation  because  it 
is  not  anticipated  that  such  action  could 
result  in  the  receipt  of  useful 
information  since  the  statutory  language 
incorporated  in  the  regulation  requires 
no  interpretation  and  provides  for  no 
discretion.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
action  will  be  minimal,  since  such 
economic  impact  as  will  occur  is 
mandated  by  the  cited  statutory  changes 
themselves,  and  not  by  the  rulemaking 
action.  Accordingly,  a  full  regulatory 
evaluation  is  not  required.  For  the 
foregoing  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act.  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  315;  148 
and  149,  Surface  Transportation 
Assistance  Act  of  1982.  Pub.  L  97-424. 
96  Stat.  2097;  and  49  CFR  1.48(b).  the 
FHWA  is  amending  Part  635,  Subpart  A 
of  title  23,  Code  of  Federal  Regulations, 
as  set  forth  below. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Constnjction.  The  coordination 
process  provided  in  OMB  circular  A-95 
regarding  Slate  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  apply  to  this  program.) 

List  of  Subjects  in  23  CFR  Part  635 

Government  contracts.  Grant 
programs — transportation.  Highways 
and  roads. 

Issued  on:  April  8, 1983. 
L.P.  Lamm. 

Deputy  Federal  Highway  Administrator, 
Federal  Highway  Administration. 

PART  635— CONSTRUCTION  AND 
MAINTENANCE 

1.  In  §  635.124,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  635. 1 24    Labor  and  employment 

(a)(1)  No  convict  labor  shall  be 
employed  or  used  for  maintenance  or 
any  other  purpose  at  the  site  and  no 
materials  produced  by  convict  labor 
shall  be  utilized  in  the  construction  of  a 
project  or  within  the  limits  of  any 
Federal-aid  project  from  the  time  of 
program  approval  to  final  acceptance  of 
the  work  by  the  State  highway  agency 
and  removal  of  all  free  labor  therefrom 
except  as  provided  in  §  635.124(a)(2). 
Program  approval  is  interpreted  to  refer 
to  approval  of  the  program  for  any 
phase  of  the  project;  such  as, 
prehminary  engineering,  right-of-way 
acquisition,  or  physical  construction. 
«        •        «        *        • 

2.  In  S  635.124,  paragraph  (a)(2)  is 
amended  in  the  first  sentence  by 
inserting  the  words  "or  material 
produced  by  convict  labor  utilized"  after 
the  word  "employed"  and  in  the  second 
sentence  by  inserting  the  words  "or 
material  produced  by  convict  labor" 
after  the  word  "labor." 

3.  In  §  635.124,  paragraph  (d)  is 
amended  by  removing  the  word  "initial" 
before  the  word  "construction." 

[FR  Doc.  83-8896  Filed  4-1S-81  63;  8.45  «m| 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[TD.  7885] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953  Automatic 
Extension  of  Time  for  Filing  Income 
Tax  Returns 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnOM:  Final  regulations. 


summary:  This  document  provides  final 
regulations  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  relating 


to  the  automatic  extension  of  time  for 
filing  income  tax  returns.  In  general  the 
regulations  will  extend  the  length  of 
automatic  extensions  available  to 
corporations  and  individuals.  These 
regulations  provide  necessary  guidance 
to  the  public  and  affect  corporations  and 
individuals  seeking  an  automatic 
extension  of  the  time  for  filing  income 
tax  returns. 

date:  The  regulations  are  effective  for 
taxable  years  ending  on  or  after 
December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  R.  Bosco  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T.  202-566- 
3238,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  Treasury  decision  amends 
§  1.6081-3  of  the  regulations  so  as  to 
extend  the  present  three-month 
automatic  extension  of  time  to  file  a 
corporation  income  taxj-etum  to  a  six- 
month  automatic  extension.  To  obtain 
the  automatic  extension,  the  corporation 
must  file  Form  7004  (Application  for 
Automatic  Extension  of  Time  to  File 
U.S.  Corporation  Income  Tax  Return). 
Form  7004  must  show  the  amount  of  tax 
properly  estimated  for  the  taxable  year, 
be  signed  by  a  person  authorized  by  the 
corporation  to  request  such  extension, 
and  be  filed  on  or  before  the  due  date 
for  filing  Form  1120  (U.S.  Corporation 
Income  Tax  Return).  The  corporation 
shall  make  a  remittance,  on  or  before 
the  date  prescribed  for  payment,  of  the 
amount  of  the  properly  estimated  unpaid 
tax  liability.  This  amendment  is 
effective  for  taxable  years  ending  on  or 
after  December  31, 1982. 

Section  234(b)(2)(B)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA)  amended  section  6081(b)  so  as 
to  deny  a  corporation  requesting  an 
automatic  extension  of  time  to  file  the 
right  to  remit  any  unpaid  tax  liability  in 
installments.  This  Treasury  decision 
amends  §  1.6081-3  of  the  regulations  so 
as  to  require  that  Form  7004  be 
accompanied  by  the  full  amount  of  the 
estimated  unpaid  tax  liability.  This 
amendment  is  effective  for  taxable 
years  beginning  after  1982. 

Finally,  this  Treasury  decision 
amends  §  1.8081-4  of  the  regulations  so 
as  to  extend  the  present  two-month 
automatic  extension  of  time  to  file  an 
individual  income  tax  return  to  a  four- 
month  automatic  extension.  To  obtain 
the  automatic  extension,  the  individual 
must  file  Form  4868  (Application  for 
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Automatic  Extension  of  Time  to  File 
U.S.  Individual  Income  Tax  Return). 
Form  4868  must  show  the  amount  of  tax 
properly  estimated  for  the  taxable  year, 
be  signed  by  the  individual  or  some 
other  person  duly  authorized  by  the 
individual  to  sign,  be  accompanied  by 
the  full  remittance  of  the  unpaid 
estimated  tax,  and  be  filed  on  or  before 
the  due  date  for  filing  Form  1040  (US. 
Individual  Income  Tax  Return).  In  the 
case  of  certain  U.S.  citizens  and 
residents  outside  of  the  United  States 
(as  described  in  S  1.6081-2  of  the 
regulations),  the  four-month  automatic 
extension  will  run  concurrently  with  the 
two-month  extension  to  file  otherwise 
available  to  such  individuals,  and  Form 
4868  must  be  filed  on  or  before  the 
expiration  of  such  two-month  extension. 

Both  the  new  six-month  automatic 
extension  for  corporations  and  the  new 
four-month  automatic  extension  for 
individuals  extend  only  the  time  for 
filing.  Such  automatic  extensions  do  not 
extend  the  time  for  payment  of  the  tax. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required.  Because  this  regulation  is 
nonsubstantive  and  essentially 
procedural,  no  general  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C.  553(b).  Accordingly,  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Philip  R.  Bosco  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury-  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Siiojects  in  26  CFR  1.6001-1— 
1.6109^2 

Income  taxes,  .Administration  and 
procedure.  Filing  requirements. 

Adoption  of  Amendments  to  the 
ReguladoDS 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows; 

PART 1-{  AMENDED] 

Paragraph  1.  Section  1.6081-3  is 
amended  by  revising  the  introductory 
text  of  paragraph  (a)  and  (a)  (2)  and  (3), 
and  (b)  to  read  as  follows: 


S  1.6081-3    Automatic  •itcnsion  of  tim« 
for  tiling  coipofatlon  Iocoitm  tax  r»tum». 

(a)  In  general.  A  corporation  shall  be 
allowed  an  automatic  extension  of  time 
to  the  fifteenth  day  of  the  sixth  month 
(third  month  in  the  case  of  taxable  years 
ending  before  December  31.  1982) 
following  the  month  in  which  falls  the 
date  prescribed  for  the  filing  of  its 
income  tax  return  provided  the 
following  requirements  are  met: 

(!)*•• 

(2)  The  application  must  be  filed  on  or 
before  the  date  prescribed  for  the  filing 
of  the  return  of  the  corporation  with  the 
internal  revenue  officer  with  whom  the 
corporation  is  required  to  file  its  income 
tax  return. 

(3)  The  corporation  shall  make  a 
remittance,  on  or  before  the  date 
prescribed  for  payment,  of  the  amount  of 
the  properly  estimated  unpaid  tax 
liability.  For  taxable  years  beginning 
before  1983,  the  corporation  shall  make 

a  remittance  of  an  estimated  amount  of 
tax  which  shall  not  be  less  than  would 
be  required  as  the  first  installment  under 
section  6152(a)(1)  should  the  corporation 
elect  to  pay  the  tax  in  installments. 
Upon  the  time  by  filing  of  Form  7004, 
properly  prepared,  the  6-month  (3-month 
in  the  case  of  taxable  years  ending 
before  December  31,  1982)  extension 
shall  be  considered  as  allowed.  For 
taxable  years  beginning  before  1983,  if 
the  taxpayer  elects  to  pay  in 
installments  the  ta\  shown  on  Form 
7004,  the  installment  privilege  provided 
in  section  6152(a)(1)  is  limited  to  the 
amount  shown  on  the  form. 

(b)  Corsohdated  returns.  An 
application  for  an  automatic  extension 
of  time  for  filing  a  consolidated  return 
shall  be  made  by  a  person  authorized  by 
the  parent  corporation  to  request  such 
extension.  Such  person  must  be  a  person 
authorized  under  section  6062  to  execute 
the  return  of  the  parent  corporation;  a 
person  currently  enrolled  to  practice 
before  the  Treasury  Department;  or  after 
November  7,  19tj5,  either  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  the  highest  court  of  a  State, 
possession,  territory,  commuiiwedlth,  or 
the  District  of  Columbia,  ur  a  certified 
public  accountant  duly  qualified  to 
practice  in  a  State,  possession,  territory, 
commonwealth,  or  the  District  of 
Columbia.  There  shall  be  attached  to 
such  application  a  statement  listing  the 
name  and  address  of  each  member  of 
the  affiliated  group  for  which  such 
consolidated  return  will  be  made.  For 
taxable  years  beginning  after  December 
31,  1970.  the  application  shall  be  filed 
with  the  internal  revenue  officer  with 
which  the  parent  corporation  will  file  its 
income  tax  return.  Upon  the  timely  filing 
of  Form  7004  with  the  internal  revenue 


officer  with  which  such  corporation  files 
its  return,  the  6-month  (3-month  in  the 
case  of  taxable  years  ending  before 
December  31, 1982)  extension  shall  be 
considered  as  granted  to  the  affiliated 
group  for  the  filing  of  its  consolidated 
return  or  for  the  filing  of  each  member's 
separate  return. 
*         •         •         *         • 

Par.  2.  Section  1.6081-4  is  amended  by 
revising  paragraphs  (a)  (1),  (3),  and  (5)  to 
read  as  follows: 

§  1.6081-4    Automatic  extension  of  time 
for  filing  Individual  Income  tax  returns. 

(a)  In  general.  (1)  An  individual  who 
is  required  to  file  an  income  tax  return 
on  Form  1040  for  any  taxable  year 
ending  on  or  after  December  31, 1982. 
shall  be  allowed  an  automatic  4-month 
extension  of  time  to  file  such  return  after 
the  date  prescribed  for  filing  of  the 
return  only  if  the  requirements 
contained  in  paragraphs,  (a)  (2),  (3).  and 
(4)  of  this  section  are  met.  Accordingly, 
in  the  case  of  an  individual  described  in 
§  1.6081-2(a)  (5)  or  (6),  the  automatic  4- 
month  extension  will  run  concurrently 
with  the  extension  of  time  to  file  granted 
pursuant  to  §  1.6081-2(a).  (For  returns 
filed  for  taxable  years  ending  on  or  after 
December  31,  1971  and  before  December 
31, 1982,  the  extension  allowed  by  this 
paragraph  shall  be  a  2-month  extension.) 
«        *        *        •        • 

(3)  Except  in  the  case  of  an  individual 
described  in  §  1.6081-2(an5)  or  (6),  the 
application  must  be  filed  on  or  before 
the  date  prescribed  for  the  filing  of  the 
return  of  the  individual  with  the  internal 
revenue  officer  with  whom  the  return  is 
required  to  be  filed.  In  the  case  of  an 
individual  described  in  §  1.6081-2(a)  (5) 
or  (6),  the  application  must  be  filed  on  or 
before  the  expiration  of  the  extension  of 
time  to  file  granted  pursuant  to  §  1.6081- 

2(a). 

.         .         •         •         ♦ 

(5)  Upon  the  timely  filing  of  Form 
4868.  properly  prepared,  and 
ricii.Dmpanied  by  remittance  of  the  full 
amount  of  the  estimated  unpaid  tax 
li.iljility,  the  4-month  (2-month,  in  the 
case  of  taxable  years  ending  on  or  after 
December  31,  1971  and  before  December 
31,  1082)  extension  shall  be  considered 
as  allowed.  Except  in  undue  hardship 
cases,  no  extension  of  time  for  filing  an 
individual  income  tax  return  shall  be 
granted  under  §  1.6081-1  until  an 
automatic  extension  has  been  granted 
pursuant  to  the  provisions  of  this 
paragraph. 
•         •         •         *         • 

Because  this  regulation  is 
nonsubstantive  and  essentially 
procedural,  it  is  found  unnecessary  to 
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issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d]  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6081 
and  7805  of  the  Internal  Revenue  Code 
of  1954  {68A  Stat.  751,  26  U.S.C.  6081; 
68A  Stat.  917,  26  U.S.C.  7805). 
Roscoe  L  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 

Approved:  April  6, 1983. 
|ohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

\VR  Doc  83-10225  Filed  4-13-83:  3al  pm] 
BtLUNG  CODE  4S30-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[Reg.  83-06] 

COTP  Hampton  Roads,  VA;  Safety 
Zone  Regulations;  Chesapeake  Bay, 
Hampton  Roads,  Wllloughby  Bay, 
Norfolk,  Virginia 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Willoughby 
Bay,  Hampton  Roads,  Chesapeake  Bay, 
Virginia,  in  the  vicinity  of  the  Norfolk 
Naval  Air  Station  on  23  April  1983.  This 
zone  is  established  to  safeguard 
watercraft  from  damage  during  the  U.S. 
Navy  Blue  Angels  flight  demonstration 
team  arrival  show  on  23  April  1983  and 
air  show  on  24  April  1983.  Entry  into  this 
zone  is  prohibited  except  as  otherwise 
stated. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  23  April  1983,  at 
5:30  PM  local  time.  It  terminates  on  23 
April  1963,  at  6:30  PM  local  time.  It  again 
becomes  effective  on  24  April  1983  at 
2:15  PM  local  time,  and  terminates  on  24 
April  1983  at  3:45  PM  local  time. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  W.  K.  Six,  Chief, 
Port  Operations  Department.  Coast 
Guard  Marine  Safety  Office.  Hampton 
Roads,  Norfolk.  Virginia  23510.  (804) 
441-3296. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  watercraft  and 
their  occupants. 


Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  Commander  W.  K.  Six. 
project  officer  for  the  Captain  of  the 
Port. 

Discussion  of  Regulation 

The  Federal  Aviation  Administration 
has  required  that  this  safety  zone  be 
imposed  as  a  condition  for  its  granting 
approval  for  the  arrival  show  and  air 
show  to  take  place.  To  prevent  possible 
damage  to  watercraft  and  their 
occupants,  no  watercraft  will  be 
permitted  to  enter,  remain  in,  moor  in,  or 
transit  tliis  safety  zone  unless 
specifically  authorized  by  the  Captain  of 
the  Port,  Hampton  Roads,  Virginia.  This 
rule  is  in  response  to  a  request  by  the 
U.S.  Navy  for  Coast  Guard  assistance  in 
precluding  vessels  from  transiting  the 
area. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.T517  to  read  as  follows: 

§165.T517    Safety  Zone:  Chesapeake  Bay, 
Hampton  Roads,  Wllloughby  Bay.  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Willoughby 
Bay,  Norfolk,  Virginia,  bounded  by  a 
line  beginning  at  a  point  36-56-54N,  76- 
17-37W,  thence  to  36-57-30N,  76-17- 
37W.  thence  to  36-57-30N,  76-17-OlW, 
thence  to  36-56-56N,  76-17-OlW,  thence 
along  the  shoreline  to  the  point  of 
beginning. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  no  person  may  enter,  remain 
in,  moor  in,  or  operate  any  vessel  within 
this  safety  zone  between  5:30  PM  local 
time  and  6:30  PM  local  time,  23  April 
1983,  or  between  2:15  PM  local  time  and 
3:45  PM  local  time  on  24  April  1983. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46:  33  CFR 
165.3) 

Dated:  March  30, 1983. 

].  D.  Webb, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Hampon  Roads,  U.S.  Coast  Guard. 

(FR  Doc.  83-10291  Filed  4-1S-83;  8:45  am| 
BUJJNQ  CODE  «t1»-14-H 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 

Family  Contribution  Sctiedule  for  ttte 
Guaranteed  Student  Loan  Program  for 
1983-84;  Correction 

agency:  Department  of  Education. 
ACTION:  Final  regulations;  Corrections. 

summary:  This  document  makes 
technical  corrections  in  the  final 
regulations  for  the  Family  Contribution 
Schedule  for  the  Guaranteed  Student 
Loan  Program  for  1983-84  (48  FR  14316. 
April  1, 1983). 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Larry  Oxendine,  Policy  Section, 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  400  Maryland 
Avenue,  SW.,  (Room  4310.  ROB-3) 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1983,  the  Secretary  published  final 
regulations  for  this  program  in  the 
Federal  Register  at  48  FR  14316-14343. 
This  document  corrects  errors  made  in 
the  Preamble  and  Appendix  to  those 
regulations. 

On  page  14317,  second  column,  the 
sentence  begiruiing  on  line  four  is 
revised  to  read  as  follows: 

"First,  spouses  of  independent  student 
borrowers  acquire,  either  directly  under 
community  property  statutes,  or 
indirectly  through  their  right  to  support, 
a  claim  on  their  spouses'  future 
earnings,  enhanced  because  of  the 
education  paid  for  with  the  student 
loan." 

On  page  14326,  the  last  sentence  is 
removed. 

Dated:  April  12. 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.032.  Guaranteed  Student  Loan 
Program] 
Daniel  Oliver, 
General  Counsel. 

[FR  Doc  83-102*3  Filed  4-1&-83.  8:45  am] 
BILUNG  CODE  400»-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

[AMS-FRL  2336-1] 

Control  of  Air  Pollution  From  Motor 
Vehicles  and  Motor  Vehicle  Engines; 
Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice  of  Revised 

Administrative  Procedures  and 
Enforcement  Policy  Regarding  the 
Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines. 

summary:  This  acttoa  announces  a 
reduction  in  paperwork  burden 
concerning  importation  of  conforming 
motor  vehicles  and  motor  vehicle 
engines  and  a  revised  enforcement 
policy  regarding  the  importation  of 
nonconforming  vehicles  and  engines  by 
individual,  non-commercial  importers, 
under  40  CFR  Part  85.  Subpart  P,  and 
parallel  regulations  of  the  U.S.  Customs 
Service  (Customs)  at  19  CFR  12.73. 
DATES:  The  changes  announced  in  this 
notice  became  effective  during  October 
and  November,  1981,  as  discussed 
below. 

ADDRESSES:  Materials  relevant  to  this 
notice  are  contained  in  Public  Docket 
No.  EN-79-9  located  at:  Central  Docket 
Section  (LE-iai),  West  Tower  Lobby. 
Gallery  1,  U.S.  Environmental  Protection 
Agency,  401  .VI  Street,  SW.,  Washington, 
DC.  20460.  The  docket  is  open  for 
inspection  and  documpnts  may  be 
copied  Monday  through  Friday  from  8:00 
a.m.  to  4:00  p.m.  A  reasonable  fee  may 
be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  COITTACT: 
Gerard  C.  Kraus.  Chief.  Investigation/ 
Imports  Section.  Manufacturers 
Operations  Division  (EN-340F).  Li  S. 
Environmental  Protection  Agency, 
Washington.  DC.  20460.  Telephone: 
(202)  382-2504. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

The  enforcement  policy  noted  today 
took  effect  during  October  and 
.N'ovember  1981,  at  which  time  it  was 
announced  in  an  EPA  press  release. 
Since  then,  EPA  has  received  requests 
from  Customs,  various  manufacturers 
and  the  California  Air  Resources  Board 
for  a  Federal  Register  notice  to  explain 
this  pohcy  further. 

Section  203(a)(1)  of  the  Clean  Air  Act 
prohibits  any  person  from  importing  any 
motor  vehicle  which  is  not  certified  as 
conforming  to  applicable  Federal 
emission  standards,  except  as  provided 
by  regulation  of  the  Administrator.  For 
the  purpose  of  helping  EPA  implement 
this  provision,  existing  Customs 
regulations  (t9  CFR  12  73)  require  that 
every  vehicle  (or  shipment  of  vehicles) 
imported  into  the  United  States  must  be 
accompanied  by  a  written  declaration 
that  it  does  or  does  not  conform  with 
Federal  emission  requirements.  Prior  to 
November  1981.  approximately  118.000 
declarations  were  filed  annually:  about 
113,000  covering  2.7  million  mostly  new 


conforming  vehicles,  the  remainder 
covering  1400  nonconforming  vehicles 
exempted  under  existing  regulations 
(e.g.,  test  vehicles)  and  approximately 
5000  nonconforming  vehicles, 
conditionally  imported  under  bond  by 
individual  and  commercial  importers. 
(The  number  of  declarations  does  not 
equal  the  number  of  vehicles  because  a 
declaration  often  covers  more  than  one 
vehicle).  EPA  estimates  that  preparation 
of  these  declarations  for  conforming 
vehicles  imposed  over  18,000  hours  of 
burden  on  importprs  annually  with  little 
beneficial  effect.  Most  conforming 
vehicles  are  equipf)ed  with  labels 
installed  by  the  manufacturer  indicating 
that  they  meet  EPA  requirements.  These 
labels  may  be  used  to  distinguish 
conforming  vehicles  from 
nonconforming  vehicles  by  Customs 
mspectors.  Accordingly,  since  EPA  and 
Customs  have  little  use  for  declaration 
forms  for  conforming  vehicles,  on 
October  27.  1981,  EPA  requested  that 
Customs  suspend  the  written 
declaration  requirement  for  conforming 
vehicles  equipped  with  EPA  labels. 
Effective  November  18.  1981.  Customs 
began  requiring  written  declarations 
only  for  nonconforming  and  exempt 
vehicles.  The  Agency  estimates  that  this 
action  has  reduced  the  burden  on 
importers  from  more  than  16,000  to 
approximately  1000  hours  per  year 

Further,  under  the  existing  Customs 
and  EPA  regulations,  each  person  who 
i.Tiports  a  nonconforming  motor  vehicle 
must  post  a  bond  with  Customs  (19  CFR 
12.73|c)),  equal  to  the  value  of  the 
vi'hicle  plus  any  applicable  duty   and 
then  bnng  the  vehicle  into  conformity 
with  Federal  emission  requirements 
within  90  days  after  importation  |40  CFR 
85  1508(b)).  An  importer  may 
demonstrate  conformity  of  the  vehicle 
by  modifying  it  to  a  configuration 
identical  to  one  already  certified  or  by 
ha\  ing  it  modified  and  tested  in 
accordance  with  the  Federal  Test 
Procedure  to  show  compliance  with 
emission  standards  applicable  to  the 
miKlel  year  of  the  vehicle.  F.iilure  to 
bring  the  vehicle  into  conforn^ty  may 
result  in  a  civil  penalty  under  the  Clean 
Air  Act  of  not  more  than  $10,000  and 
forfeiture  of  the  bond,  and/or  redelivery 
of  the  vehicle  to  Customs. 

On  luly  21.  1980,  EPA  and  Customs 
proposed  amendments  to  the 
importation  regulations  referred  to 
above  (45  FR  48812,  48817).  As  stated 
above  in  the  preamble  to  the  EPA 
proposal  (45  FR  48812-13),  EPA 
experienced  two  difficulties  with  the 
existing  regulations:  first,  many 
individuals  importing  nonconforming 
vehicles  have  not  fully  understood  the 
complexity  and  expense  of  the 


modification  and  testing  options  and 
learned  of  the  EPA  requirements  only 
after  importation  of  their  vehicles;  and 
second,  the  administration  of  the 
regulations  by  EPA  and  Customs 
requires  substantial  resources  as 
compared  to  the  air  quahty  benefits  that 
the  program  offers.  Publication  of  a  final 
rule  has  been  deferred  pending  possible 
revision  of  the  Clean  Air  Act  since 
Congress  is  considering  amendments  to 
the  present  provisions  covering  the 
importation  of  nonconforming  cars. 

EPA  conducted  an  analysis  of 
importations  of  uncertified  vehicles  by 
individuals  and  commercial  importers 
for  resale  and  found  that  most  vehicles 
imported  by  individuals  are  at  least  five 
model  years  old  at  the  time  of 
importation.  Because  of  the  difficulties 
involved,  few  such  vehicles  imported  by 
individuals  were  brought  into 
conformity  and  the  importers  were 
usually  assessed  a  penalty  while 
retaining  ownership  of  their 
nonconforming  vehicles. 

Since  the  number  of  such  older 
vehicles  that  are  imported  by 
individuals  but  not  brought  into 
conformity  (abcut  1500  per  year)  is  so 
small,  representing  a  fraction  of  one 
percent  of  the  total  number  of  vehicles 
imported  each  year,  the  Agency 
concluded  that  a  massive  increase  in 
importations  of  such  uncertified  vehicles 
would  have  to  occur  before  there  would 
be  any  measurable  effect  on  air  quality. 
Also,  because  the  importation  of  older 
vehicles  by  individuals  should  not 
significantly  affect  the  purchase  of  new 
vehicles  from  dealerships  located  in  the 
United  States  and  since  most  vehicles 
imported  by  commercial  importers  are 
new  vehicles,  a  change  in  enforcement 
policy  applicable  to  individuals  who 
import  older  cars  was  not  considered 
likely  to  have  a  substantial  effect  on 
American  automobile  bu.sinesses. 

For  these  reasons,  EPA  decided  in 
October  1981  to  exercise  its  enforcement 
discretion  by  not  taking  enforcement 
action  under  sections  203(a)(1),  204  and 
205  of  the  Clean  Air  Act  against  an 
individual  importing  a  vehicle  at  least 
five  model  years  old,  who  has  not 
imported  a  nonconforming  vehicle  since 
the  effective  date  of  the  Clean  Air  Act  of 
1970  and  who  thus  may  not  have 
knowledge  of  the  importation 
requirements.  (For  the  purpose  of  this 
policy,  model  year  age  is  determined 
from  )anuary  1  of  the  current  calendar 
year,  therefore,  as  of  January  1, 1983. 
model  year  1978  and  older  vehicles 
qualify.)  In  November  19B1.  at  EPA's 
request,  Customs  also  decided  not  to 
require  any  forfeiture  of  the  importation 
bond  in  such  cases. 
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In  addition.  EPA  decided  not  to  take 
enforcement  action,  on  a  first  time  only 
basis,  against  any  individual 
immigrating  to  the  United  States  who 
imports  a  nonconforming  vehicle  for 
personal  use,  or  an  individual  in  a 
special  hardship  situtation  where  EPA 
determines  that  imposition  of  a  penalty 
is  not  appropriate  (e.g.,  a  handicapped 
person  who  imports  a  specially- 
equipped  vehicle  not  available  in  a 
certified  configuration.)  Customs  will 
also  not  require  any  forfeiture  of  the 
importation  bond  in  such  cases.  Otily 
about  150  vehicles  per  year  are  affected 
by  these  criteria. 

This  policy  significantly  reduces  the 
burden  of  compliance  for  the  majority  of 
first-time  importers  of.vehicles  for 
personal  use.  This  policy  does  not  apply 
to  importations  by  an  individual  through 
a  commercial  enterprise  or  other 
business  agent,  or  to  persons  who 
arrange  importations  of  nonconforming 
vehicles  for  individuals. 

Individuals  who  have  previously 
imported  uncertified  vehicles  and 
commercial  importers  are  presumed  to 
have  knowledge  of  the  importation 
requirements  and,  hence,  must  bring 
each  nonconforming  imported  vehicle 
into  conformity  under  the  regulations. 
These  individuals  were  excluded  from 
this  new  enforcement  policy  for  to  do 
otherwise  is  likely  to  have  resulted  in  a 
substantial  increase  in  the  number  of 
uncertified  vehicles  imported  into  this 
country.  All  importers,  whether  or  not 
included  in  the  policy  discussed  above, 
must  comply  with  any  State  and  local 
government  emission  requirements  and 
Federal  safety  standards  administered 
by  the  U.S.  Department  of 
Transportation. 

In  order  to  take  advantage  of  this 
revised  enforcement  policy,  any 
individual  who  imports  a  vehicle  that 
would  qualify  must,  under  the  present 
Customs  regulations,  post  a  bond  with 
Customs  at  the  time  of  entry  and 
complete  a  declaration  that  the  vehicle 
does  not  conform  to  Federal  emission 
requirements.  EPA  will  then  determine  if 
this  policy  appHes  to  that  individual 
and,  if  so.  will  ask  Customs  to  release 
the  EPA  obligation  on  the  bond.  In  such 
a  case,  Customs  has  agreed  not  to 
require  forfeiture  of  the  importer's  bond. 
Any  importer  who  believes  that  he  or 
she  may  qualify  for  an  exception 
because  of  a  handicap  or  other  hardship 
should  contact  EPA  at  the  address  given 
earlier  in  this  notice  before  importing  a 
vehicle. 

Environmental  Impact 

Approximately  5000  nonconforming 
vehicles  are  conditionally  imported 
under  bond,  pursuant  to  the  existing 


importation  regulations,  into  the  United 
States  each  year  by  individuals  and  by 
commercial  importers  for  resale.  The 
revised  importation  enforcement  policy 
affects  less  than  one-third  of  these 
vehicles.  This  number  is  relatively 
insignificant  compared  to  approximately 
2.7  million  conforming  new  vehicles 
imported  each  year.  During  the  year 
since  this  policy  was  implemented,  the 
proportion  of  noncomforming  vehicles 
has  not  increased  and  the  percentage  of 
noncomforming  vehicles  at  least  five 
years  old  to  newer  nonconforming 
vehicles  imported  by  individuals  has 
remained  about  the  same.  The 
proportion  of  these  older  vehicles  to  all 
nonconforming  vehicles  imported  by 
individual  and  commercial  importers 
has  also  not  increased.  Based  on  this 
experience.  EPA  believes  that  this 
policy  will  not  cause  or  result  in  a 
significant  adverse  environmental 
impact. 

This  policy  should  help  EPA  to 
accomplish  more  effectively  the 
purposes  of  the  clean  Air  Act  by 
allowing  scarce  Agency  resources  to  be 
concentrated  on  those  areas  of  the 
imports  program  where  there  is  greater 
potential  for  abuse — importation  of 
uncertified  vehicles  by  commercial 
importers  and  individuals  who  have 
previously  imported  uncertified  vehicles. 

Economic  Impact 

The  suspension  of  the  declaration 
requirement  has  reduced  the 
administrative  and  paper  work  burden 
upon  importers  by  over  15,000  hours  per 
year. 

As  discussed  above,  this  policy  has 
not  had,  and  is  not  expected  to  have,  a 
substantial  effect  on  domestic  or  foreign 
car  sales  in  the  United  States.  The 
revised  importation  enforcement  policy 
applies  only  to  certain  first-time 
individual  importers,  generally  those 
who  import  vehicles  at  least  five  model 
years  old.  This  policy  covers 
approximately  1600  vehicles,  total,  per 
year.  It  does  not  affect  commercial  or 
repeat  importers.  The  incentive  created 
by  the  revised  policy  for  an  individual  to 
purchase  and  import  a  vehicle  from 
overseas,  given  the  need  to  meet  the 
bonding  and  compliance  requirements 
regarding  Federal  safety  standards, 
should  not  be  substantial  enough  to 
stimulate  a  significant  increase  in 
importations  of  older,  nonconforming 
vehicles  and  experience  over  the  past 
year  confirms  this  conclusion. 
Furthermore,  EPA  does  not  expect  the 
limited,  one  time  only,  enforcement 
policy  for  individual  importers  to  reduce 
significantly  the  demand  for  commercial 
importers'  servicies. 


This  revised  enforcement  policy  has 
also  reduced  the  reporting  and 
recordkeeping  burden  of  individual 
importers  who  qualify  for  a  one  time 
exception  by  an  estimated  300  hours  per 
year. 

Information  collection  reguirements 
affected  by  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  numbers  200O- 
0228  and  2000-0440. 

Note. — This  notice  was  submitted  to  OMB 
for  review  as  required  by  Executive  Order 
12291.  Although  this  is  not  a  regulation,  it  is 
subject  to  OMB  review  under  the  Executive 
Order.  Any  conunents  from  OMB  to  EPA  and 
any  EPA  response  to  those  comments  are 
available  for  public  inspection  in  Public 
Docket  No.  EN-7fr-9  and  at  U.S.  EPA, 
Manufacturers  Operations  Division,  Fairchiid 
Building,  Second  Floor,  499  South  Capitol 
SU«et.  Washington.  D.C.  20003. 

Section  3(b)  of  Executive  Order  12291 
requires  EPA  to  determine  whether  a 
rule  it  intends  to  propose  or  to  issue  is  a 
major  rule  and  to  prepare  Regulatory 
Impact  Analyses  (RIAs)  for  all  major 
rules.  EPA  has  determined  that  this 
action  is  not  a  "major  rule"  requiring 
preparation  of  an  RIA.  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign  companies.  In  fact, 
the  suspension  of  the  declaration 
requirement  and  the  revision  to  the  EPA 
importation  compliance  policy 
announced  in  this  notice  will  reduce  the 
cost  of  compliance  for  many  importers 
with  Subpart  P  of  40  CFR  Part  85. 

This  is  a  nationally  apphcable  action. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  April  18, 1983. 
Under  section  307(b)(2)  of  the  Clean  Air 
Act,  this  final  action  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
this  action. 

List  of  Subjects  in  40  CFR  Part  85 

Imports,  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements,  Research,  Warranties. 
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D«led:  Mwck  Ift,  VHaO. 
Kathlemi  M.  ■iiiM. 
Assistant  AdmauBtratar  for  Air.  Noue  and 

Radiadoa. 

MLUNQ  CODE  tSM-SO-M 


DEPARTMENT  OF  TRANSPORTATION 

MarWnw  AdtntoiistraMon 

46  CFR  Part  299 

Revocation  of  Merchant  Ship  Salea  Act 
of  1946  Regulationa 

AQEMCY:  Maritime  Administratioo,  DOT. 
action:  Revocation  of  obsolete 
regulation*. 

summary:  The  Maritime  Administrabon 
(MARAD)  has  completed  a  review  of  the 
regulations  in  46  CFR  Part  299,  which 
were  promulgated  to  implement  the 
Merchant  Ship  Sales  Act  of  1946. 
MARAD  selected  these  regulations  for 
priority  review,  as  reflected  in  its 
Review  List  entries  on  the  last  DOT 
Semi-Annnal  Regulations  Agenda  and 
Review  List  (47  FR  46562;  October  28. 
1982).  The  principal  purpo«e  of  the 
regulations  in  46  CFR  Part  298  is  to 
impose  conditions  for  the  sale  or  charter 
by  MARAD,  for  commercial  use,  of 
ocean-going  vessels  of  at  least  1500 
gross  tons  that  were  either  (1)  Built  by 
or  for  the  account  of  the  United  States 
during  the  period  beginning  January  1, 
1941.  and  ending  September  2, 1945;  or 
(2)  acquired  by  the  United  States  during 
the  period  begiiming  September  3, 1339. 
and  ending  September  2.  1945.  Some  of 
these  World  War  11 — built  ocean-going 
vessels  remain  in  the  National  Defense 
Reserve  Fleet.  Such  vessels  may  not  be 
sold  for  commercial  operation  (48  U.S.C. 
1160{g]l.  Although  there  is  existing 
general  authority  under  Title  VII  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C. 
1191  et  seq.).  for  MARAD  to  charter 
vessels,  the  age  and  condition  of  these 
vessels  make  it  impracticable  to  do  so. 
Therefore,  as  the  provisions  in  46  CFR 
Part  299,  relating  to  the  Merchant  Ship 
Sales  Act  of  1946,  are  obsolete  and  no 
longer  serve  any  useful  purpose, 
MARAD  is  revoking  the  entire 
Subchapter  F  of  46  CFR  Chapter  11. 
which  contains  only  Part  299. 
EFFECnVC  DATE  April  la  1983. 
FOM  FUfrTHER  INFORMATtON  CONTACT: 
Jessie  Femanders.  (202)  426-5821. 
SUPPtfMCNTARV  INfOHMATION:  The 
Maritime  Administrator  has  determined 
that  this  is  not  major  rulemaking 
requiring  preparation  of  a  regulatory 
impact  analysis,  pursuant  to  EO  12291. 
Since  this  rulemaking  action  merely 


revokes  regulations  that  implement 
authority  which  has  no  present  or 
prospective  [M-actical  application,  the 
Maritime  Administrator  has  found  that 
notice  and  public  procedure  thereon  is 
unnecessary  and  that  this  rulemaking 
should  become  effective  upon 
publication  (5  U.S.C,553).  Accordingly. 
the  further  certifies  that  the  Regulatory 
Flexibility  Act  of  19B0  (Pub.  L  96-354)  is 
not  apphcable.  Since  the  rulemaking  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  that  Act  would  not  otherwise  be 
applicable.  Also  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511)  is 
not  applicable.  Pursuant  to  DOT  Order 
2100.5,  he  has  also  determined  that  this 
revocation  of  46  CFR  Part  299  is  a 
nonsignificant  rulemaking  action  with 
such  a  minimal  expected  impact  that  it 
does  not  warrant  a  full  Evaluation  to  be 
placed  in  the  rulemaking  docket. 

List  of  Subjects  in  46  CFR  Part  299 

Accounting,  Maritime  carriers. 
Reporting  recordkeeping  requirements. 

PART  29»-{  REMOVED  AND 
RESERVED] 

Accordingly,  Subchapter  F  of  48  CFR 
Chapter  II  consisting  of  Part  299  is 
hereby  removed  and  reserved. 

Authority:  50  US  C.  App.  1735  et  seq..  48 
use,  1114(b|. 

Dated;  April  4,  1983. 

By  Order  of  the  Manlime  Adinim»lrator. 
Geor^  P.  Slamas, 
Acting  Secretary,  Manljmfi  Administration. 

[FRDor   83-10063  Filed  4-15-83  8  4,')  ^m] 
BILLIMQ  COOK  m^O-t^-H 


46  CFR  Part  310 

Admission  and  Training  of  Midshipmen 
at  the  United  States  Merctiant  Marine 
Academy;  Pay  increasa 

agency:  Maritime  Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Maritime  Administration 
amends  its  regulations  relating  to 
merchant  marine  training  to  increase  the 
pay  that  midshipmen  of  the  United 
States  Merchant  Marine  Academy 
receive  while  assigned  to  merchant 
vessels  for  sea  year  training.  The 
purpose  of  this  amendment  is  to 
implement  the  Maritime  Administration 
policy  that  midshipmen  shall  receive  the 
same  rate  of  pay  from  their  steamship 
company  employers  for  the  sea  year 
traming  aa  cadets  receive  at  the  Federal 
service  academies. 


EFFECTIVE  DATE:  April  1,  1983. 


FOR  FURTHER  INFORMATMM  CONTACT: 

Mr.  Edwin  M.  Hackett.  Acting 
Academies  Program  Officer,  Office  of 
Maritime  Labor  and  Training. 
Department  of  Transporlatioii. 
Washington,  DC  20680  (202)  42&S75A. 

SUPPt-EMCNTARV  INFORMATION:  Part  310 
of  Title  46  of  the  Code  of  Federal 
Regulations  is  hereby  amended.  The 
amendment  increases  the  pay  that 
midshipmen  of  the  United  States 
Merchant  Marine  Academy  receive 
while  assigned  to  merchant  vessels  for 
sea  year  training  It  would  reflect 
MARAD  policy  of  adjusting  midshipmen 
pay  periodically  to  accomplish 
comparability  with  the  monthly  rate  of 
pay  per  cadets  or  midshipmen  at  the 
service  academies.  That  rate  has  been 
raised  to  $460  by  EO  12387  (47  FR  44861 
October  13, 1982). 

The  rate  of  pay  received  by 
midshipmen  while  assigned  to 
subsidized  merchant  vessels  is  a  matter 
of  public  contract  with  the  owners  of 
vessels  operating  under  operating- 
differential  subsidy  agreements  (ODSA). 
Accordingly,  this  amendment  is  exempt 
from  the  application  of  5  U.SC.  553,  and 
is  being  issued  as  a  final  rule,  effective 
April  1, 1983,  without  opportunity  for 
public  comment.  The  Maritime 
Administrator  has  determined  that  this 
amendment  is  not  a  major  regulation 
requiring  preparation  of  a  regulatory 
impact  analysis,  within  the  scope  of  EO 
12291.  This  is  a  nonsignificant  regulation 
under  the  criteria  in  DOT  Order  2100.5. 
Based  on  an  economic  evaluation  made 
pursuant  to  that  Order,  a  determination 
has  been  made  that  the  economic 
impact  is  so  minimal  that  a  full 
Regulatory  Evaluation  is  not  required  to 
be  included  in  the  rulemaking  docket. 
This  increase  of  $18.60  monthly  for 
midshipmen  assigned  to  merchant  ships 
represents  an  increase  in  cost  to  vessel 
operators  under  ODSA's  of  about 
$55,800  annually.  The  Maritime 
Administrator  certifies  that  the 
regulation  will  not  exert  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354).  since  it 
affects  only  a  small  number  of  large 
subsidized  operators  and  cadets  at  the 
U.S.  Merchant  Marine  Academy.  If 
includes  no  reporting  requirement  for 
the  collection  of  information  within  the 
scope  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

List  of  SubjecU  in  46  CFR  Part  310 

Grant  programs — education.  Schools, 

Seamen. 


UMI 
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PART  310— [AMENDED] 

Accordingly,  Part  310  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (c)  of  S  310.58  to 
read  as  follows: 


§310.58    Training  on  mbsidbwl 


(c)  Pay — Midshipmen  shall  receive 
pay  while  employed  aboard  merchant 
vessels,  at  the  rate  of  $480.00  per  month 
directly  from  their  steamship  company 
employers.  While  aboard  ship,  they 
shall  be  berthed  in  single-occupancy 
rooms  with  other  midshipmen  in  that 
part  of  the  vessel  designated  for 
licensed  officers  (or  in  first-class 
passenger  quarters)  and  shall  mess  with 
the  licensed  officers.  The  steamship 
company  employers  shall  also  pay  the 
midshipmen  such  subsistence  and  room 
allowance  in  port,  transportation 
allowances,  and  other  bonuses  or 
allowances  as  are  paid  to  the  licensed 
officers  of  the  vessel  in  which  the 
midshipmen  are  employed. 

(Sections  204(b)  and  1301-1308,  Merchant 
Marine  Act.  1936,  as  amended,  (46  U.S.C. 
in4(b):  and  1295-1295g):  Pub.  L  96-453;  Pub. 
Law  97-31;  49  CFR  1.66  (46  FR  47458, 
September  2B.  1981):  EO  12387  (47  FR  44981, 
October  13.  1982). 

Note. — This  regulation  is  not  subject  to  the 
requirement*  of  Section  3507  of  Pub.  L  96-^11 
December  11, 1980. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-^7  U.S.  Merchant  Marine 
Academy  (Kings  Point). 

Dated:  April  4, 1983. 

By  Order  of  the  Maritime  Administrator, 
Maritime  AdminiBtration. 

Georgia  P.  Stamat, 

Acting  Secretary. 

I KR  Ooc  (e-10(M4  nied  *-1S-83'.  MS  wn) 
BILUNG  COOC  4t10-«t-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  21 

[Gen.  Docket  No.  S1-743;  RM-362S;  FCC 
83-110] 

Amendment  of  the  Commleeion's 
Rules  Concerning  Calculation  of 
Necessary  Bandwidth  for  Frequency 
Modulation  Microwave  Radio  Relay 
Systems 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  FCC  amends  Parts  2  and  21  of 
its  Rules  to  modify  the  calculation  of 
necessary  bandwidth  for  frequency 
modulated  microwave  radio  relay 


systems.  This  action  is  taken  to  increase 
spectrum  efficiency. 
date:  Effective  May  19, 1983. 
ADDRESS:  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  W.  Paul.  Technical  Standards 
Branch.  (202-653-6288)  or  Sam  R. 
McConoughey,  Network  Analysis 
Branch  (202-632-1854).  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

List  of  Subjects 

47  CFR  Part  2 

Radio. 
47  CFR  Part  21 

Point-to-point  microwave. 
Report  and  order 

In  the  matter  of  amendment  of  Parts  2  and 
21  of  the  Commission's  Rules  concerning 
calculation  of  necessary  bandwidth  for 
Frequency  Modulation  Microwave  Radio 
Relay  Systems,  Gen.  Docket  No.  81-743.  RM- 
3625. 

Adopted:  March  31, 1983. 

Released:  April  12, 1983. 

By  the  Commission. 

1.  In  response  to  a  petition  filed  by 
American  Telephone  and  Telegraph 
(AT&T),'  the  Commission  adopted  a 
Notice  of  Proposed  Rulemaking  in  Gen. 
Docket  No.  81-743  (NPRM),  88  FCC  2d 
134  (1981),  in  which  it  proposed  to 
amend  Parts  2  and  21  of  its  rules.  The 
intent  of  the  proceeding  is  to  improve 
the  efficiency  of  the  radio  spectrum 
utilized  for  multi-channel  telephone 
circuit  transmission.  This  Report  and 
Order  (Report)  deals  with  the  issues 
raised  by  the  parties  who  submitted 
comments  to  the  NPRM.* 

2.  Background.  In  1978,  Bell 
Laboratories,  AT&Ts  wholly  owned 
research  arm,  conducted  a  survey  of  the 
signal  power  levels  generated  by 
telephone  network  users  (or  "talkers").* 


'  RM-3625. 

"Comments  were  fUed  by  American  Satellite 
Corporation  (ASC).  American  Telepbone  and 
Telegrapti  Company  (AT4T),  the  Central  Committee 
on  Telecommunications  of  the  American  Petroleum 
Institute  (API).  GTE  Service  Corporation  (GTE). 
Georgia  Power  Company  (GPQ.  MQ 
TelecoDununications  Coiporaban  (MCI).  Offshore 
Telephone  Company  (Offshore).  Southern  Pacific 
Communications  (SPC).  and  Utilities 
Telecommunications  Council  (UTC).  Reply 
Comments  were  filed  by  ASC  ATtT.  Harris 
Corporation  (Harris),  Farinon  DivisioB,  and  MCL 

'See  AT&T  Reply  Comments,  Attachments  1  and 
2.  It  does  not  appear  from  these  attachments  that 
the  1978  study  was  ever  published.  Another  Bell 
Laboratories  survey,  conducted  in  1974-5,  reports  a 
similar  result,  viz.,  that  the  aigaal  power  in 
telephone  circuits  is  approximately  5  dB  lower  than 
previously  assumed.  See  W.C  Ahem,  et  aL 
"Speech  Signal  Power  in  the  Switched  Message 


The  results  of  tfiat  survey  indicated  that 
the  average  signal  power  per  voice 
circuit  for  multiplex  groups  of  240  or 
more  channels  was  -19.6  dBmO.*  This 
result  was  in  conflict  with  the  —15 
dBmO  level  specified  in  §  2.202, 
Bandwidths,  and  Section  2.989. 
Measurements  Required:  Occupied 
Bandwidth,  of  the  Commission's  rules. 
See  Appendix  A  hereto.  In  its  petition 
for  rulemaking,  AT&T  argued  that 
amending  the  rules  to  reflect  the  lower 
average  signal  power  would: 

*  *  *  permit  manufacturers  to  design, 
and  licensees  to  operate,  FM  microwave 
equipment  in  accordance  with  the  intent 
of  the  present  rules,  and,  at  the  same 
time,  achieve: 

(a)  A  significant  increase  in  channel 
capacity,  and  hence  more  efficient  radio 
spectrum  utilization; 

(b)  Easier  interference  coordination 
resulting  from  increased  deviation 
which  reduces  susceptibility  to 
interference;  and 

(c)  Improved  transmission  rehability 
during  fading  because  of  increased 
signal-to-noise  ratio. 

(AT&T  Petition  at  pages  9-10).  Alsa 
Western  Electric,  AT&Ts  manufacturing 
subsidiary,  requested  a  waiver  of  the 
bandwidUi  rules  to  f>ermit  type 
acceptance  and  use  of  its  FM 
transmitters  with  additional  chaimel 
capacity. 

3.  In  the  NPRM,  we  agreed  with 
AT&T's  analysis  and  proposed  a 
modification  to  our  rules  that  would 
reflect  the  lower  average  signal  power 
revealed  by  Bell  Laboratories'  surveys. 
We  also  agreed  with  ASC's  concerns 
regarding  the  possibility  of 
monopolization  of  the  spectrum  by 
AT&T  and  the  potential  for  interference 
between  AT&T's  terrestrial  fixed  service 
and  ASC's  satellite  service.  Accordingly, 
we  proposed  a  revision  of  §  21.710(c)  of 
the  rules  that  would  discourage 
unnecessary  reservation  of  unused 
spectrum  in  the  4  GHz  band  by  existing 
hcensees.  The  rule  revision  would 
require  that  existing  licensees  in  the  4 
GHz  band  wishing  to  increase  the 
capacity  of  their  radio  systems  to  more 
than  1500  channels  must  (a)  Coordinate 
frequency  utilization  with  other 
spectrum  users  and  (b)  file  under 
Section  214  of  the  Act  for  authorization 
for  the  additional  telephone  channels 
within  6  months  of  completion  of 
frequency  coordination. 


Netwoffc. '  Bell  System  Technical  JovniaL  Vol.  57, 
.No.  7,  Part  2,  September  197& 

*  "dbraO"  refers  to  the  power,  in  dB.  relative  to 
one  milliwatt  referred  to  a  point  of  lero  relative 
transmission  level.  (See  Transmission  Systems  for 
Communications,  Bell  Telq>faone  Laboratohes.  Inc. 
USA,  1971.  p.  27-28). 
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4.  TVie  comments.  MI  &  SPC.  both 
common  carriers,  fully  concur  with  the 
proposals  set  forth  in  the  NPRM.  UTC 
and  API.  both  Private  Operational  Fixed 
System  (POPS)  users,  and  GTE.  a 
manufactiu^r  of  common  carrier 
equipment,  express  support  for  the 
principles  underlying  the  proposed 
changes,  but  note  that  some  POPS 
operators,  governed  by  Part  94  of  the 
Commission's  rules,  may  typically 
transmit  large  amounts  of  data.  UTC, 
API  and  GTE  argue  that  since  there  may 
be  a  different  mix  of  voice  and  data 
channels  in  POPS  than  there  is  in 
common  carrier  systems  (with  different 
statistical  power  distributions),  POPS 
operators  should  be  permitted  to  use  the 
proposed  -19,6  dBmO  level  on  an 
optional  basis.  Offshore  and  GPC  also 
support  the  basic  concept  of  permitting 
flexibility  in  the  use  of  the  -19.6  dBmO 
level.  GPC,  in  addition,  expresses 
concern  about  the  creation  of 
interference  among  users  who  might 
lease  circuits  from  common  carriers. 

5.  Por  its  part,  AT&T  supports  the 
proposed  changes  to  Part  2  of  the  rules, 
but  cautions  that  any  new  construction 
requirements  for  higher  channel 
capacity  equipment  following  frequency 
coordination  may  necessitate  a  delay  of 
up  to  30  months  in  the  submission  of 
Section  214  applications.  AT&T 
therefore  proposes  to  change  the  six 
month  period  of  proposed  §  21.710(c)  to 
30  months. 

6.  ASC.  a  satellite  carrier,  filed 
comments  and  is  the  only  party  that 
opposes  the  proposed  rules.  It  expresses 
concern  that:  (a)  There  would  be 
increased  interference  to  satellite 
circuits  operated  on  adjacent 
frequencies,  (b)  in  some  locations 
existing  satellite  communications 
services  would  be  impaired,  and  (c)  it 
would  be  difficult  to  coordinate  new 
satellite  communications  services  in 
other  areas.  ASC  urges  that  we  not 
adopt  AT&Ts  proposed  amendments, 
but  that  if  we  do.  we  must  adopt 
stronger  measures  to  assure  that 
satellite  carriers  continue  to  receive 
reasonable  access  to  the  spectnmi.  It 
proposes  that  the  Commission's  rules  be 
further  modified  to;  (a)  Prevent  carriers 
from  "hoarding"  spectrum  in  the  4  GHz 
band,  (b)  interpret  our  prior 
coordination  rules  (especially 

i  21.100(d).  Frequencies)  in  a  manner 
that  would  require  existing  carriers  to 
accommodate  new  services,  and  (c) 
require  existing  carriers  to  provide  data 
on  interference  susceptibility  as  a 
function  of  frequency  offset  for  the  6 
GHz  band. 

7.  AT&T,  in  its  reply  comments, 
indicates  that  while  an  average  "talker" 


level  of  —19.6  dBmO  is  appropriate  for 
its  systems,  it  would  support  additional 
flexibility  in  the  rules  to  accommodate 
the  needs  expressed  by  POPS  operators, 
but  it  urges  rejection  of  ASC's 
suggestion  regarding  prior  coordination. 

8.  Discussion.  Our  proposed 
modification  of  S  21.710(c)  is  intended  to 
equalize  the  opportunities  for  use  of  the 
4  GHz  spectrum  that  the  Commission,  in 
an  earlier  proceeding,  determined 
should  be  shared  equally."  In  the  NPRM. 
we  stated  that: 

We  believe  that  this  is  a  reasonable 
compromise  in  that  terrestrial  carriers  will 
have  access  to  this  otherwise  unoccupied 
incremental  spectrum  only  with  a  showing  of 
a  specific  need,  thereby  allowing  other  uses 
at  all  other  times."  88  FCC  2d  at  140. 

We  remain  convinced  that  this  is  the 
most  equitable  approach  for  spectrum 
sharing.  Moreover,  as  we  demonstrate 
below  in  our  discussions  of  the 
applicable  Rules  this  approach  provides 
satellite  carriers  with  equitable  access 
to  the  spectrum  in  question. 

9.  As  we  indicated  in  the  NPRM,  it  has 
been  the  Commission's  policy, 
commensurate  with  the  intent  of  the 
Communications  Act  of  1934,  to 
encourage  efficient  use  of  the  radio 
spectrum.  See  88  PCC2d  at  138.  Our 
proposal  to  §5  2.202(f)(l)(ii)  and 
2.989(f)(2)  of  the  rules,  we  believe,  is 
consistent  with  this  policy.  Moreover, 
equipment  manufacturers  and  users  of 
POPS  agree  that  we  should  permit  some 
flexibility  in  the  value  of  the  average 
"talker"  level  to  accommodate  the 
differences  encountered  by  non-common 
carrier  users  of  FM  microwave  radio 
systems.  We  agree  with  this  point  and 
will  modify  our  proposals  to  permit  a 
range  of  average  "talker"  values  of — 15 
dBmO  to  —19.6  dBmO  for  multiplex 
groups  of  240  or  more  channels.* Sf»e 
.Al.pt-ndix  B,  §t»  2.206  and  2.989. 

10.  We  proposed  in  the  NPRM  to 
amend  §  21.710(c)  of  the  rules  to  require 
those  planning  to  operate  4  GHz 
systems  with  more  than  1500  voice- 
equivalent  channel  capacity  to  (a) 
coordinate  pursuant  to  {  21.706(c)  of  the 
rules  and  (b)  file  for  necessary  authority 
pursuant  to  Section  214  of  the 
Communications  Act  within  6  months  of 
that  coordination.  Our  intent  was  to 
minimize  the  possibility  of  interference 
with  other  authorized  users  in  the  band 
and  to  prevent  the  possibility  of 
effective  monopolization  of  the  spectrum 
by  an  existing  user. 

'  Htf  Amencan  Satellite  Corporation.  72  FCC  2d 
750  75*-4  (1979) 

•Multiplexed  groups  of  less  than  240  channel* 
also  will  have  a  corresponding  range  of  acceptable 
■talker"  levels  to  avoid  an  undesirable  discontinuity 
in  the  transirion  at  240  channels  88  FCC  2d  134,  136 
119811 


11.  AT&T  urges  that  the  rule  language 
be  changed  to  distinguish  among  three 
situations  involving  a  terrestrial  carrier 
desiring  to  operate  with  more  than  1500 
channel  capacity:  (a)  New  radio  station 
construction,  (b)  adding  radio  channels 
to  an  existing  station,  and.  (c)  expanding 
the  capacity  of  an  existing  radio  channel 
currently  carrying  fewer  than  1500 
circuits.  AT&T  argues  that  our  proposed 
language  for  S  21.710(c)  creates 
inconsistent  coordination  requirements. 
It  asserts  that  if  an  amendment  to 
§  21.710(c)  is  necessary  the  elapsed  time 
period  allowed  before  submission  of  a 
Section  214  application  for  situations  (b) 
and  (c)  should  be  18  months  and  for 
situation  (a).  30  months.  These  longer 
periods  are  sought  to  permit  adequate 
time  for  facilities  planning  and 
provisioning  processes,  according  to 
AT&T.  In  a  later  discussion  we  will 
show  that  our  present  rules,  with  minor 
modifications,  are  sufficient  to  allow 
equitable  use  of  the  4  GHz  spectrum 
[See  paragraph  16)  without  any  further 
elapsed  time  constraints.  Accordingly, 
we  have  changed  the  language  of  our 
§  21.710(c)  amendment  such  that  we 
believe  AT&Ts  concerns  are  eliminated. 

12.  In  its  reply  comments.  ASC  argues 
that  our  proposed  amendment  of 

§  21.710(c)  is  inadequate  .  and  that 
AT&T  suggestion  for  additional  filing 
periods  would  exacerbate  matters  by 
permitting  terrestrial  carriers  to  extend 
their  monoploy  of  the  spectrum.  ASC 
further  argues  that  terrestrial  carriers 
should  be  required  to  file 
implementation  schedules  for  planned 
increases  in  channel  capacity. 
Moreover,  it  asserts,  such  carriers 
should  forfeit  their  right  to  augment 
currect  capacity  if  they  fail  to  adhere  to 
their  schedules.  In  order  to  resolve 
ASC's  concerns,  we  will  show  that  the 
present  rules,  to  a  large  degree,  already 
achieve  those  objectives. 

13,  Section  21.100(d)(ll)  of  the  current 
rules  of  the  Commission  provides  that 
"If  applications  have  not  been  filed  6 
months  after  coordination  was 
completed,  carriers  may  assume,  unless 
notified  otherwise,  that  such  frequency 
use  is  no  longer  desired  ".  Further,  the 
normal  period  for  construction  allowed 
by  our  construction  permits  (CP)  is  18 
months.  See  §  21.43(b)  of  the  rules. 
Additional  time  to  complete 
construction  is  granted  only  upon 
application  and  an  adequate  showing. 
See  §  21.44  of  the  rules.  Thus,  we  see,  for 
new  and  modified  radio  facilities,  our 
present  rules  are  meant  to  prevent  the 
kind  of  monopolization  feared  by  ASC 
since  failure  to  timely  file  for 
construction  permit  or  to  complete 
construction,  forfeits  the  spectrum. 
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14.  Section  214  authorizations,  like 
CFs  for  radio  stationg,  also  contain 
expiration  dates.  Section  63.05  of  the 
rules  provides  that  for  projects  involving 
an  expenditure  of  more  than  $500,00a 
construction  shall  have  begun  within  12 
months  of  issuance  of  the  Section  214 
authority  and  the  additional  channels 
shall  have  been  placed  in  operation 
within  36  months  thereof.  In  situations 
involving  expenditures  of  less  than 
$500,000,  construction  shall  have  begun 
within  9  months  of  Section  214  issuance 
and  operation  within  18  months  thereof. 
Thus,  the  Commission  has  already 
considered  and  acted  upon  the  issue  of 
unreasonable  delays  between  issuance 
of  Section  214  authorization  and 
completion  of  the  project. 

15.  We  note,  however,  that  there  is 
also  a  situation  where  additional  circuit 
capacity  in  a  station  may  be  created 
with  no  new  construction.  This  might  be 
accomplished  by  adjustment  of  the 
existing  station  equipment.  Such 
adjustments  do  not  generally  cause 
interference  to  other  terrestrial  users,  so 
that  coordination  is  not  normally 
required.  However,  in  the  case  of  the  4 
GHz  band  such  adjustment  could  affect 
authorized  satellite  services  that  share 
the  4  GHz  band. 

16.  Thus,  presently,  applicants  or 
licensees  who  intend  to  construct  new 
or  modify  existing  radio  facilities  for  use 
in  the  4  GHz  band  are  required  to  either 
file  for  CPs  or  complete  construction 
within  a  reasonable  time  period  as 
indicated  in  paragraph  13.  Failure  to  do 
so  will  cause  the  loss  to  the  applicant  of 
the  use  of  initially  assigned  spectrum. 
However,  the  current  rules  only  apply  to 
those  situations  where  applicants  seek 
the  use  of  a  part  of  or  a  complete  4  GHz 
radio  channel,  and  where  construction  is 
required  to:  (a)  Build  a  new  station;  (b) 
add  radio  channels  to  an  existing 
station:  or  (c)  expand  the  capacity  of  an 
existing  radio  station  channel.  The  rules 
do  not  clearly  address  the  situation 
described  in  paragraph  15,  where  an 
applicant  who  wishes  to  expand  an 
existing  station  channel  beyond  1500 
circuits  can  do  so  without  further  radio 
construction.  For  that  case,  we  will 
revise  §  21.710(c)  of  our  rules  to  require 
applicants  to  seek  prior  coordination 
pursuant  to  §  21.100(d]  and  to  provide 
an  indication  of  successful  coordination 
if  an  authorization  for  additional 
channels  is  sought  pursuant  to  Section 
214.  See  Appendix  B  hereto.  By  doing  so, 
applicants,  as  in  the  case  where  radio 
construction  is  required,  must  return  the 
spectrum  within  6  months  if  a 
subsequent  Section  214  authorization  is 
not  filed  as  indicated  in  paragraph  14,  or 
if  the  additional  circuits  are  not 


implemented  within  12  or  36  months 
pursuant  to  the  Section  214 
authorization. 

17.  We  believe  that  our  existing  rules, 
including  our  revision  of  {  21.710(c), 
now  offers  sufBcient  protection  against 
spectrum  monopolization.  Further,  the 
rules  as  modified  also  provide 
procedures  to  minimize  the  possibility  of 
harmful  interference  in  the  4  GHz  band. 
While  it  may  be  arguable  in  some 
situations  to  further  reduce  the  period 
during  which  spectrum  availability  is 
uncertain,  we  believe  the  period 
currently  embodied  in  the  rules,  as 
modiHed,  are  sufficiently  reasonable 
and  equitable  for  both  terrestrial  and 
satellite  carriers, 

18.  ASC  expressed  a  desire  for 
availability  of  data  regarding 
interference  susceptibility  of  6  GHz 
terrestrial  microwave  systems.  AT&T 
has  agreed  to  provide  these  data.  We 
expect  AT&T  to  implement  its 
agreement  without  further  regulatory 
intervention.  We  therefore  consider  this 
issue  resolved. 

19.  Finally,  as  to  Western  Electrics 
request  for  a  waiver  of  our  bandwidth 
rules  so  as  to  permit  type  acceptance  of 
their  equipment,  we  find  that  our 
adoption  of  the  rule  changes  contained 
herein  effectively  moots  the  necessity 
for  such  waiver.  Accordingly,  we  will 
dismiss  Western  Electric's  waiver 
request. 

20.  For  the  purpose  of  equipment 
authorization,  changes  required  to 
implement  the  loading  according  to  the 
new  rules  in  Appendix  B  hereto  shall  be 
considered  as  Class  I  Permissive 
changes  and  no  filing  with  the 
Commission  will  be  necessary. 

Conclusion 

21.  Having  carefully  considered  the 
arguments  of  all  interested  parties  in 
this  proceeding,  the  Commission 
believes  that  adoption  of  the  proposed 
rule  changes  will  promote  more  efficient 
use  of  the  radio  spectrum  by  both 
terrestrial  and  sateUite  common  carriers. 

22.  The  revised  formulas  are 
modifications  of  those  existing  and  can 
result  in  a  change  in  the  distribution  of 
power  within  the  radio  frequency 
channel,  as  shown  in  Appendix  C."  Our 
modified  formulas  will  continue  to 
reflect  the  intent  of  interference  control 
set  down  in  certain  international 
documents  as  well  as  in  our  existing 
rules.  In  particular,  such  calculations  are 
addressed  in  Appendix  6  to  the  Radio 
Regulations  of  the  International 
Telecommunications  Union,  Edition  of 
1982,  and  in  Report  418-2  contained  in 


'Appendices  A  and  C  are  filed  as  a  part  of  the 
original  document. 
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Volume  I  of  the  documents  of  the 
International  Radio  Consultative 
Committee,  XV  Plenary  Assembly, 
Geneva,  1982.  Modification  of  Part  2  of 
the  Commission's  rules  to  revise  these 
formulas  can  put  the  Commission's  rules 
at  variance  with  the  ITU 
recommendations.  As  the  ITU 
recommendations  were  based  upon 
information  supplied  by  the  United 
States,  it  may  be  appropriate  to  propose 
a  change  to  the  ITU  Radio  Regulations 
based  upon  arguments  contained  m  this 
Report  and  Order. 

23.  In  accordance  with  the  Regulatory 
FlexibiUty  Act  of  1980,  the  regulations 
adopted  in  this  Order  have  been 
reviewed  for  their  impact  on  small 
entities.  It  has  been  determined  that  the 
compa;jies  in  this  industry  exceed  the 
size  standards  set  forth  in  Part  121. 
Schedule  A  of  the  Small  Business 
Administration  Rules  and  Regulations. 
Pursuant  to  Section  605(b)  of  the 


Regulatory  Flexibility  Act  of  1980.  a 
regulatory  analysis  will  not  be  required 
as  there  is  no  significant  impact  on  a 
substantial  number  of  small  entities. 

24.  Accordingly,  it  is  ordered, 
pursuant  to  the  Sections  4(i),  214(c).  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i),  214(c) 
and  303(r),  that  Parts  2  and  21  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  shown  in  Appendix  B 
hereto,  effective  May  19,  1983. 

25.  It  is  further  ordered  that  Western 
Electric  s  request  for  a  waiver  of  Part  2 
of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  2,  is  dismissed 

26.  It  is  further  ordered  that  this 
proceeding  is  terminated, 

(Sees  4  303,  48  Stat  ,  as  amended.  1066,  1062. 
47  L.'.S.C.  154,  30;i) 

Federal  Communicdtions  Commis,s;on. 
William  ].  Tricarico. 

SecrvCary. 


Note. — Appendices  A  and  C  are  filed  as 
part  of  the  original  document. 

Appendix  B 

Parts  2  and  21  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADtO  TREATY  MATTERS 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.202(f)(l)(ii)  is  revised  as 
follows: 

§  2.202    Bandwidth*. 

***** 

(!)•  •  • 

(il)  The  value  of  D  is  then  calculated 
by  multiplying  the  rms  value  of  the  per- 
channel  deviation  by  the  appropriate 
factors,  as  follows: 


l*xnt)ef  o<  -message  orcurts 

MulSoNing  (actors 

Lp"T.!S  0(  X  (P.., 
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Mofe  mar  3   Dut  iess  tna/i  '2 
Ai  least  12,  Do<  iess  tfvM^  60 

3  T6  artnog  (<     2  k^g,    Nj      

20 
3  76  a»«ilog  (X  •  4  log.J^  

X: 
X: 
X: 

-2  ;o   -26 
-5  6  10      10 
-196  10  -15  0, 

240  >  rTKxe                     

20 

3  76  aoMog  (X  »  10  log,.N,) 

20 

W^ere   <   'eofe«*r's  r*>  avefaoe  power  m  a  -^essaqe  circuit  n   3BmO    N,    .s  t^e  "yjnber  :><  cifc.jtb  m  tne  mjit<)lo«©d 
message  oau,  3  '6  cor^t-'Spcyxft  tu  a  peax  Hjad  ta^ttx  a'  ' '  5  JB 


§2.202    [Amended] 

2,  Section  2.202(gl,  Table  of  necessary 
bandwidth,  subheading  II  Frequency 


.ModuLition,  IS  revised  by  removing  the 
first  three  entries  starting  with  the 
words  "Composite  transmission:  F9  " 
and  m.serting  the  following  three  entru.« 

II    Frequency  Modulation 


in  their  place  as  follows. 

.         .         *         *         • 

(h)  Tab/p  of  npcessary  bandv,'idths. 
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3.  Section  2.989  ia  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

S  2.989    MMSufWiMfit  raquirad:  Oocuptod 
bandwidth. 

*        *        *        •        • 

(f)*  •  • 

(2)  Modulation  reference  level  being 
established,  the  total  rms  deviation  of 
the  transmitter  is  measured  when  a  test 


signal  consisting  of  a  band  of  random 
noise  extending  from  below  20  kHz  to 
the  highest  frequency  in  the  baseband, 
is  applied  to  the  modulator  input 
through  any  preemphasis  networks  used 
in  normal  service.  The  average  power 
level  of  the  test  signal  shall  exceed  the 
modulation  reference  level  by  the 
number  of  decibels  determined  using  the 
appropriate  formula  in  the  following 
table: 


Number  of  message  drculit  thai 
modulate  the  IranainMar 


More  than  3.  iMt  lass  than  12.. 
At  lease  12,  but  leas  thvi  M... 
At  least  60.  but  less  than  240.. 
240  or  mora 


Number  of  dB  by  laMch  the  avaiaga  po«Mr 
(P^  level  tail  ^inal  thai  ratarartce  level 


X42  log»  H,~~ 

X  +  4IOQ,oNc 

X-1-lOtogi.N... 


Limili  Ol  P„.  (d8mO) 


2  10  4^2.6 
■5.610  -1.0 
■19.6  to  -15.0 


represents  the  average  potnr  in  a  menage  ckotf  in  dSmO^  N^  is  the  number  of  drcuNs  in  the  miMplexed 
M  P„  shtf  be  seledsd  by  «w  harismittsr  manuiackrar  and  included  with  the  lechracal  data  submMed  with  ttte 


Where  X 
message  load     ...  ^  _ 

appkcaaon  lor  type  aocaptanoa.  (Sea  f  2.202(a)  in  INa  ChaplaO. 


PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES  (OTHER  THAN 
MARITIME  MOBILE) 

§21.710    [Amended] 

Section  21.710(c)  is  amended  to  add 
the  following  new  sentence  to  the  end  of 
the  paragraph: 

(c)  •   •   *  For  the  3700-4200  MHz 
band,  all  persons  intending  to  utilize 
baseband  frequencies  above  7.3  MHz,  or 
to  operate  with  more  than  1500 
equivalent  4  kHz  voice  channels  per 
radio  channel,  must  submit  evidence  of 
coordination  pursuant  to  §  21.100(d). 
Where  no  construction  of  radio  facilities 
is  requested,  licensees  must  submit  this 
evidence  with  their  filing  of  any 
nRcessary  authority  required  pursuant  to 
Section  214  of  the  Communications  Act 
and  Part  63  of  this  Chapter. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 
[Docket  No.  38848] 

Elimination  of  Supplement  4  to 
Valuation  Order  No.  3— Uat  of  Unlta 
for  Use  of  Carriers  In  the  Preparation 
of  Completion  Reports 

AOENCV:  biterstate  Commerce 

Commission. 

ACTION:  Final  rule;  elimination  of  basis 

for  reporting. 


SUMMARY:  ICC  is  eliminating  Revised 
Supplement  No.  4  to  Valuation  Order 
No.  3,  Second  Revised  Issue — List  of 
Units  for  Use  of  Carriers  in  the 
Preparation  of  Completion  Reports  and 
the  Record  of  Property  Changes.  This 
Order  became  effective  January  1, 1933. 
In  previous  years  this  information  was 
used  in  ratemaking  decisions.  However, 
the  Commission  now  relies  upon  Annual 
Report  Form  R-1  for  all  data  on  net 
investment  in  railway  operating 
property.  Therefore,  the  Commission 
beheves  the  recordkeeping  required  in 
Revised  Supplement  No.  4  is  extraneous 
and  should  be  eliminated.  No  changes  to 
the  uniform  system  of  accounts  are 
contemplated  by  this  proceeding,  nor 
does  Revised  Supplement  No.  4 
currently  appear  in  the  Code  of  Federal 
Regulations. 

dates:  The  effective  date  of  this 
elimination  is  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  S.  Thomason,  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  29, 1982,  the  Commission 
served  a  notice  of  proposed  rulemaking 
entiUed  Elimination  of  Supplement  4  to 
Valuation  Order  No.  3 — List  of  Units  for 
Use  of  Carriers  in  the  Preparation  of 
Completion  Reports  (47  FR  49480, 
November  1, 1982). '  Revised  Supplement 
No.  4  to  Valuation  Order  No.  3,  Second 
Revised  Issue  (RS4),  became  effective 
January  1, 1933.  This  Order  cancelled 


'  Note:  This  document  was  submitted  for 
publication  in  the  Notices  Section  of  the  Federal 
Roglater. 


Supplement  No.  4  to  Valuation  Order 
No.  3,  Second  Revised  Issue.  It 
established  a  list  of  property  imits 
which  affected  carriers  were  to  keep 
records  of,  including  changes  made  to 
that  property.  Valuation  Order  No.  3, 
Second  Revised  Issue,  prescribed  the 
instructions  to  govern  the  recording  and 
reporting  of  all  extensions  and 
improvements  or  other  changes  in 
physical  property  for  every  common 
carrier  subject  to  the  Interstate 
Commerce  Act.  In  order  to  establish  a 
uniform  manner  of  reporting  and 
recording  this  information,  carries  were 
required  to  record  changes  in  property 
subsequent  to  December  31, 1932,  in 
accordance  with  the  list  of  property 
units  specified  in  Revised  Supplement 
No.  4  to  Valuation  Order  No.  3,  Second 
Revised  Issue. 

Until  1964,  the  information  required  in 
RS4  was  used  in  ratemaking  decisions. 
However,  since  then  the  Commission 
has  used  information  from  Annual 
Report  Form  R-1  to  determine  the  book 
value  of  net  investment  in  railway 
property.  This  data  is  also  used  for  the 
Uniform  Rail  Costing  System.  In  Ex 
Parte  No.  393.  Standards  for  Railroad 
Revenue  Adequacy.  (364  ICC  803  (1981)) 
only  the  dollar  amounts  for  the  variuos 
property  accotmts  are  needed. 
Instructions  for  Property  Accounts  (2-1 
through  2-20),  in  Part  1201,  contain  all 
necessary  instructions  for  the  proper 
accounting  of  investment  in  carrier 
property.  Thus,  the  Commission  feels 
that  the  detail  required  in  RS4  is 
extraneous  and  should  be  eliminated. 

The  Commission  stated  in  Docket  No. 
36988,  Alternative  Methods  of 
Accounting  for  Railroad  Track 
Structures,  served  February  17, 1983  (48 
FR  7180.  February  la  1983).  that  rail 
track  structxire  shall  be  accounted  for 
under  the  Depreciation  method  rather 
than  the  Retirement-Replacement- 
Betterment  method.  Instruction  2-19, 
List  of  Units  of  Property,  and  other 
instructions  for  property  accounts  have 
been  revised. 

Review  of  Responses 

The  Commission  received  two 
responses  to  the  notice  of  proposed 
rulemaking.  The  Association  of 
American  Railroads  (AAR)  agrees  with 
our  proposal. 

The  Western  Coal  Traffic  League 
(WCTL)  is  concerned  that  precision  in 
costing  may  be  lost  by  eliminating  the 
units  of  property  prescribed  by 
Supplement  4  to  Valuation  Order  No.  3. 
It  is  primarily  concerned  that  our 
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proposal  may  permit  the  elimination  of 
property  record*  which  the  Commiasion 
will  need  in  futiire  ratemaking 
proceedings. 

Discinsioin  and  Conchnioa* 

The  extent  of  this  rulemaking  is  not  to 
eliminate  the  need  for  a  uniform  series 
of  units  of  property  but  rather  to 
eliminate  duplicative  requirements. 
Instruction  2-19  of  the  Uniform  System 
of  Accounts  (49  CFR  Part  1201)  specifies 
d  list  of  umts  of  property  which  will  be 
required  in  place  of  the  list  required  by 
RS4.  No  changes  are  contemplated  in 
the  records  required  to  be  kept  bv 
railroad  companies  or  in  the 
requirements  for  maintenance  of 
valuation  sections  as  specified  by  Part 
1262  of  the  Code  of  Federal  Regulations. 
References  to  Supplement  4  to  Valuation 
Order  No.  3  were  removed  m  the 
revision  of  Part  1262  at  4.5  FR  81051. 
December  9.  1980. 

Regulatory  Flexibility  .•\ct 

This  final  rale  will  ?.ot  have  a 
significa.nt  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  does  nr'  impose  new 
accounting  or  reporting  requiremen's, 
rather  it  eliminates  an  existing  burden 
on  railroads.  This  mle  will  only  affect 
the  reporting  procedures  of  a  small 
number  of  railroads  and  the  economic 
impact,  though  beneficial,  will  not  be 
significant. 

List  of  Subjects  in  49  CFR  Part  1201 

Railroads.  L'nifurm  Svstem  of 
.•\ccounts. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  corservatum  of 
energy  resources. 

This  rule  is  issued  und^r  the  authon'y 
of  49  U.S.C.  10781  and  5  U  S  C.  5.53. 

Decided:  Mdrc:h  23   IMJ 

B\  the  Commis.sion.  Cha  rn-an  Tajlor,  Vice 
Chd.rman  Sterrett.  Commis.Moners  Andre. 
and  Crddison  Commis.s.oner  Andr«  was 
absent  and  did  not  par'cipcife, 
Agatha  L  Mergenovich. 
Secretary 

\yR  Dm    83-ini):~  F  i^J  4-tS-M   8  45  jm| 
BIU.IHG  COOe  7035-O1-*! 


action:  Final  findings  and  rule. 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WMdWe  Service 

50  CFR  Part  23 

Export  of  BobcaU  Taken  in  1962-63 
Season 

agency:  Fish  and  Wildlife  Service. 
Interior. 


summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Kvports  of  animals  and  plants  listed  in 
Appendix  n  of  CITES  may  only  occur  if 
a  Scientific  Authority  (SA)  has  advised 
a  permit-issuing  Management  Authority 
(MA)  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  if  a  Management  Authority 
IS  satisfied  that  the  an'mals  or  plants 
were  not  obtained  1:1  viol.itmn  of  laws 
for  their  protection. 

This  notice  announces  final  findings 
by  the  Scientific  and  Management 
.-Xuthonties  of  the  L;nited  States  on  the 
export  of  bobcats.  These  are  final 
determinations  on  the  export  of 
specimens  taken  in  the  19H2-83  harvest 
season.  Such  findings  are  made  annually 
on  a  state-by-state  basis.  These  findings 
and  g'.iidrhrcs  are  to  be  effei  tive  on 
April  25.  1983— less  than  30  da.s  from 
the  date  of  publication.  The  Fish  and 
Wildlife  Service  has  determined  that 
good  cause  exists  fur  making  this  rale 
effective  on  .April  25  and  has  explained 
the  reasons  supporting  siu  h 
determination  in  the  Supplementary 
Information  section  of  this  rule. 
DATE:  These  findings  are  effi'ctive  on 
April  23,  1983. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  US.  Fish  and 
Wildlife  Service.  Washington.  DC. 
20240.  Materials  received  w.ll  be 
available  for  public  inspection  from  7  45 
a.m.  to  4;15  p  m.,  Monday  through 
Friday,  at  *he  Office  of  the  Scientific 
Authority,  room  537.  1717  H  Street.  NW  . 
Washington.  DC,  or  at  the  Federal 
Wildlife  Permit  Office,  room  621,  KKX)  N 
Glebe  Road.  Arlington.  Virginia, 

FOR  FURTHER  INFORMATION  CONTACT: 

St  lent  if  ic  Authority  Finding — Dr, 
Richard  M  Mitchell.  Office  of  the 
Scientific  Authority,  L'.S,  Fish  and 
Wildlife  Service,  Washington.  D  C 
20240,  telephone  (202)  653-5948. 
Management  Authority  Finding— Mr  S. 
R.mald  Singer,  Federal  Wildlife  Permit 
Office.  L'.S.  Fish  and  Wildlife  Service, 
Washington.  DC,  2U240.  telephone 
(:'031  235-2418. 
Export  Permits— Ms  Maggie  Tieger. 
Federal  Wildlife  Permit  Office,  I'  S 
Fish  and  Wildlife  Service, 
Washington.  D  C  20240,  telephone 
(-03)  235-1903. 
SUPPLEMENTARY  INFORMATION:  This  is 
the  last  of  four  notices  concerning  the 
Service's  findings  on  export  of  bobcats 


(Lynx  rufua)  taken  in  the  1982-83 
harvest  season. 

In  the  first  nofice  for  the  1982-83 
season  (47  F'R  14664;  April  5, 1982),  the 
Service  invited  comments  on  proposed 
guidelines  and  information  on  the 
bobcat  and  certain  other  Appendix  II 
species.  These  guidelines  were  based  on 
a  ruling  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  that 
bobcat  exports  should  not  be  permitted 
under  CITES  unless  the  SA  findings 
were  based  on  "reliable  estimates  of  the 
bobcat  population  and  data  showing  the 
total  number  of  bobcats  to  be  killed,  in 
each  of  the  states  involved."  (Defenders 
of  V\ildiife.  Inc..  vs.  Endangered  Species 
Scientific  Authority.  No.  79-2512.  D.C 
Cir..  February  3,  1981).  The  Service's 
sntiind  notice  (47  FR  34457;  August  20. 
1982]  announced  the  guidelines  being 
used  to  develop  SA  advice  on  !m  Siat 
export  and  described  the  prop   s.d 
state-by-state  findings  on  export  of 
tiobcats  taken  in  the  1982-83  season 
under  the  judicially-defined,  pre-1982 
Amendment  standards.  The  third  notice 
announced  supplementary  proposed 
findings  by  Scientific  and  Management 
.Authorities  of  the  United  States  on  the 
export  of  bobcats.  These  findings 
incorporated  the  1982  .Amendments  to 
Section  8A  of  the  Endangered  Species 
Act.  which  establish  standards  for 
findings  by  the  SA  on  export  of  animal 
species  included  in  CITES  Appendix  II. 
CITES  regulates  international  trade  in 
species  included  in  Appendix  II  through 
a  system  of  permits  issued  by 
designated  Management  Authorities  in 
each  Party  nation.  Export  permits  are  to 
be  issued  only  if  a  Management 
■Aathonty  receives  advice  from  a 
Scientific  Authority  that  the  export  will 
not  be  detrimental  to  the  survival  of  the 
species. 

The  Endangered  Species  Act  of  1973. 
as  amended  in  1979.  designates  the 
Secretary  of  the  Interior  as  both 
Management  Authority  and  Scientific 
Authority  of  the  United  States,  for 
purposes  uf  CITES.  These  functions  are 
carried  out  by  the  Fish  and  Wildlife 
Service  Management  Authority 
responsibilities  are  delegated  to  the 
Associate  Director — Federal  Assistance. 
Scientific  Authority  responsibilities  are 
delegated  to  the  Associate  Director — 
Research, 

Criteria  for  Scientific  Authority  advice 
were  elaborated  upon  in  the  February 
23.  1983.  Federal  Register  notice  (48  FR 
7B04).  At  the  same  time,  the  Service 
requested  comments  on  these  proposed 
findings  and  information  on  the  species 
involved. 
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A.  Comments  and  Infonnadon  Received 

The  Service  received  comments  from 
13  State  wildlife  agencies  (Arizona, 
Colorado,  Georgia,  Idaho,  Kansas, 
Louisiana,  Maine,  Missouri,  New 
Mexico,  Pennsylvania,  Tennessee, 
Texas  and  Washington]  and  6  non- 
governmental organizations  (Covington 
and  Burling  on  behalf  of  Defenders  of 
Wildlife,  Inc.,  and  the  Humane  Society 
of  the  United  States;  Georgia  Trappers 
Association;  International  Association 
of  Fish  and  Wildlife  Agencies;  Law 
Offices  of  Kiefer  and  Morrison;  the 
American  Fur  Resources  Institute;  and 
The  Wildlife  Legislative  Fund  of 
America). 

1.  States '  Comments 

The  State  comments  were  generally 
the  same:  (1]  That  the  Secretary  of  the 
Interior  ".  .  .  is  not  required  to  make, 
nor  may  he  require  any  State  to  make, 
estimates  of  population  size  in  making 
such  determinations  or  giving  such 
advice";  (2)  that  target  harvest  levels 
should  be  a  matter  of  State  choice  and 
not  a  federal  requirement;  (3)  that 
setting  target  harvest  levels  not  to 
exceed  20  percent  of  the  estimated  pre- 
harvest  population  is  too  restrictive  and 
does  not  represent  sound  and  accepted 
wildlife  management  practices;  and  (4) 
that  the  proposed  requirement  of  a 
possession  tag  for  the  1983-84  taking 
season  will  only  add  another  layer  of 
regulations  to  the  tagging  process  and 
do  little  for  enforcement  purposes. 

The  States  contend  that  the 
interpretation  of  target  harvest  levels  by 
the  Scientific  Authority  involves  the  use 
of  pre-harvest  population  estimates, 
which  they  believe  was  overruled  by 
Congress  in  the  1982  Amendments. 

2.  Non-governmental  Organizations' 
Comments 

The  law  firm  of  Covington  and  Burling 
submitted  comments  on  behalf  of  both 
Defenders  of  Wildlife,  Inc.,  and  the 
Humane  Society  of  the  United  States.  In 
summary,  their  comments  are:  (1)  The 
proposed  standards  for  application  of 
the  Scientific  Authority  guidelines 
contain  fundamental  legal  and  factual 
errors;  (2)  The  Service  has  failed  to  take 
into  consideration  the  effects  of  past 
harvest  on  the  bobcat  species;  (3)  The 
Service  has  impermissibly  reversed  the 
burden  of  proof  regarding  export  of 
bobcats;  (4)  The  Service  makes  use  of 
past  harvest  data  to  derive  population 
estimates;  (5)  the  Scientific  Authority's 
use  of  available  population  estimates  is 
generally  acceptable,  with  some 
exceptions;  (6)  The  Scientific  Authority 
should  have  adopted  a  lower  ratio  of 
allowable  kill  to  population  in  setting  its 


harvest  levels;  and  (7)  The  Mcmagement 
Authority  requirements  are  seriously 
flawed. 

The  Georgia  Trappers  Association 
challenged  the  accuracy  and  necessity 
of  population  estimates,  with  particular 
emphasis  on  pre-harvest  population 
estimates.  They  contend  that  after 
Congress  passed  the  Endangered 
Species  Act  Amendments  of  1982, 
"reliable  population  estimates"  were 
eliminated  as  a  requirement  for  export. 
They  also  object  to  the  Management 
authority  findings  on  tagging 
requirements,  especially  the  proposed 
rule  for  the  1983--84  season  where  a 
possession  tag  must  be  applied  to  the 
skin  at  the  time  of  take. 

The  Jntemational  Association  of  Fish 
and  Wildlife  Agencies  (L\FWA) 
submitted  extensive  comments  on  the 
proposed  guidelines  for  export  of 
bobcats  taken  during  the  1982-83 
season.  They  feel  that  revisions  to  the 
proposal  guidelines  should  be  made  in 
order  to  respect  basic  principles  of 
wildlife  management  and  to  carry  out 
the  intent  of  Congress  as  expressed  in 
the  Endangered  Species  Act 
Amendments  of  1982,  Pub.  L.  No.  97-304. 
A  summary  of  their  comments  is:  (1)  The 
proposal  should  be  revised  to  eliminate 
the  requirement  that  non-detriment 
findings  are  made  on  the  basis  of  target 
harvest  levels  which  are  not  to  exceed  a 
fixed  percentage  of  each  State's 
estimated  population;  (2)  Because  the 
proposal  bases  non-detriment  findings 
under  CITES  on  harvest,  which  is 
targeted  not  to  exceed  20  percent  of 
each  State's  estimated  population,  it 
necessarily  requires  that  a  population 
estimate  be  made  for  each  State;  (3)  The 
proposal  shifts  the  focus  of  decision 
making  with  regards  to  bobcat 
management  from  the  States  to  the 
federal  government;  (4)  The  Service's 
proposal  contravenes  principles  of 
sound  wildlife  management,  and  (5)  The 
methodology  adopted  in  the  proposed 
guidelines  .  .  .  setting  harvest  objectives 
as  a  fixed  percentage  of  total 
population — excludes  a  variety  of  other 
techniques  which  are  applied 
successfully  to  the  management  of 
bobcats. 

The  Law  Offices  of  Kiefer  and 
Morrison,  representing  the  American  Fur 
Industry,  stated  that  the  proposed  action 
does  have  a  significant  economic  impact 
on  a  substantial  number  of  fur 
manufacturers  and  fur  brokers. 

The  American  Fur  Resources  Institute 
(AFRI)  offered  the  following  comments: 
(1)  Because  of  the  Amendments  passed 
by  Congress  to  the  Endangered  Species 
Act,  population  estimates  cannot  be 
required  as  a  condition  for  export;  (2] 


The  AFRI  does  not  believe  that  imder 
the  1982  Amendment  to  the  Act  that  the 
Secretary  may  require  the  establishment 
of  target  harvest  levels;  and  (3)  that  they 
oppose  the  proposed  management 
authority  export  criterion  of  a 
possession  tag  for  the  1983-84  harvest. 

TTie  Wildlife  Legislative  Fund  of 
America  commented  on  the  utilization  of 
target  harvest  levels  for  decision-making 
for  export  of  bobcats  and  the  use  of  a 
target  harvest  level  in  terms  of  a 
percentage  of  a  pre-harvest  population 
estimate.  They  propose  that  the 
achievement  of  the  target  harvest 
objective  be  substituted  for  the  target 
harvest  level  as  the  guideline  for  SA 
monitoring  of  State  management 
programs. 

In  the  following,  the  Service  would 
like  to  address  all  the  pertinent 
comments  received. 

(1)  Comments  on  Scientific  Authority 
Guidelines.  The  Endangered  Species  Act 
Amendment  of  1982,  Pub.  L.  No.  97-304, 
specifically  overruled  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Defender 
of  Wildlife,  Inc.  v.  Endangered  Species 
Scientific  Authority,  627  F.  2d  1238  (D.C. 
Cir.  1980],  which  had  imposed  two 
requirements  on  the  Scientific  Authority 
for  issuing  export  findings  for  bobcats 
under  CITES:  (1]  That  each  State  be 
required  to  submit  reliable  population 
estimates  for  bobcats,  and  (2]  that 
information  on  maximum  level  of  kill 
(quotas]  be  submitted  by  the  States  to 
the  Scientific  Authority.  By  overruling 
this  decision.  Congress  intended  that  the 
Scientific  Authority  be  allowed  to  make 
export  findings  under  CITES  on  the 
basis  of  the  best  available  biological 
information  derived  from  professionally- 
accepted  wildlife  management  practices 
and  that  in  no  case  would  the  States  be 
required  to  submit  population  estimates 
of  the  bobcat  population  within  their 
territories.  On  the  other  hand,  the 
Scientific  Authority  was  expressly 
directed  by  Congrees  to  consider 
population  estimates  along  with  all 
other  scientific  data  in  making  export 
findings  if  such  population  estimates 
were  available.  S,  Rep.  No.  418,  97th 
Cong.,  2d  Sess.  22  (1982]. 

The  committee  reports  to  the  1982 
Amendments  provided  for  the  Scientific 
Authority,  in  its  discretion,  to  require 
the  estabhshment  of  target  harvest 
levels  as  a  part  of  the  process  used  in 
making  export  findings.  E.G.,  S.  Rep.  No. 
418,  supra,  at  23. 

The  reports  did  not  specify  whether 
those  levels  were  to  be  set  by  the 
Service  or  the  States.  However,  the 
Service  has  determined  that  harvest 
level  objectives  should  be  determined 
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annually  by  the  States.  Thii  information 
has  been  requMted  »ince  1977  and  the 
States  have  determined  their  own 
harvest  level  objectives  based  upon 
their  mangement  programs  for  the 
species. 

Nevertheless,  Congress  did  not  mtend 
that  the  concept  of  target  harvest  levels 
be  used  to  revive  the  requirement  of 
"quotas"  that  had  been  imposed  by  the 
Circuit  Court  opinion.  Therefore,  the 
Service  interprets  the  concept  of  "target 
harvest  levels"  to  be  a  discretionary, 
diagnostic  tool  that  is  available  to  the 
Scientific  Authority  when  needed  to 
alert  States  of  possible  problems  with 
their  management  programs  that  might 
lead  to  a  finding  of  "detriment"  for  the 
following  season's  export  findings. 
Further,  the  Service  believes  that  the 
Scientific  Authority  should  consider 
target  harvest  levels  supplied  by  the 
States  and  need  not  suggest  Federal 
levels  in  those  instances  where  the 
States  have  shown  through  the  data 
submitted  by  them  that  their 
management  programs  for  regulating 
bobcat  take  are  operating  effectively 
and  dearly  Fit  within  the  "no  detriment" 
requirements  needed  for  export 
approval  under  CITES.  It  must  be  noted 
that  in  no  instance  should  the  target 
harvest  level  established  by  a  State  be 
treated  as  a  Federal  quota.  If  a  target 
harvest  level  set  by  a  State  is  exceeded 
in  an  amount  that  the  Scientific 
Authority  believes  to  be  detrimental  to 
the  survival  of  the  species,  export 
approval  should  be  denied  for  the 
following  season  for  that  State  unless  it 
takes  steps  that  can  reasonably  be 
expected  to  reduce  the  harvest  to  a  level 
acceptable  to  the  Scientific  Authonty  in 
the  following  season.  In  no  event  would 
a  target  harvest  level  operate  to  cutoff 
Federal  export  approval  while  a  State  s 
bobcat  season  is  in  progrpss 

In  order  to  ensure  that  expert  \*.)s  not 
deterimental  to  the  siirvival  of  the 
species  the  Scientific  Authority 
evaluated  target  harvest  levels  for  1982- 
83  using  variations  in  habitat  and  long- 
term  recruitment  figures  from  Sta'e  to 
State. 

The  Scientific  Authonty  has  laW.-n 
into  consideration  all  data  submitted 
and  has  been  flexible  to  a  degree  if 
States  were  able  to  supply  information 
on  recruitment  and  survival  rates  to 
justify  a  higher  target  harvest  level. 

Defenders  and  the  Humane  Society 
suggest  setting  lower  target  harvest 
levels.  They  provided  no  data  to 
substantiate  their  figures  nor  did  they 
give  reasons  for  setting  lower  limits.  The 
final  findings  for  export  of  bobcats  in 
the  1982-83  season  do  not  diHer 
significandy  from  the  reproposed 


findings  in  the  February  23,  1983  Federal 
Register  notice. 

Although  the  Scientific  Authority  "no 
detriment"  findings  are  properly  based 
on  data  supplied  by  State  wildlife 
agencies  possessing  primary 
management  authority  for  bobcats,  it  is 
important  to  recognize  the  independent 
authonty  of  the  Scientific  Authonty  to 
make  these  findings  on  the  basis  of  its 
own  separate  review  of  the  data  in  light 
of  CITES  requirements.  To  this  end,  the 
best  available  biological  information 
has  been  analyzed  in  the  context  of 
professionally  accepted  wildlife 
management  practices  for  bobcats,  as 
required  by  statute  and  as  determined 
by  the  Secrt'lary  of  the  Interior. 

(2)  Proposed  requirement  of 
possession  tags  for  the  1983-84  harvest 
season.  The  Service  does  not  require 
possession  tags  m  order  to  meet  MA 
requirements  for  the  1982-83  export 
season.  The  Service  solicited  comments 
on  the  proposed  requirement  of 
possession  tags  for  the  1983-84  season 
and  will  announce  its  decision  on  the 
issue  in  the  near  future  when  the  SA  and 
.MA  publish  their  notice  of  intent  for 
export  of  bobcats  taken  during  the  1983- 
84  season. 

Scientific  Authority  Advice 

In  determining  if  export  of  bobcats 
will  not  be  detrimental  to  the  survival  of 
the  species,  the  Service  adopted 
guidelines  that  were  developed  by  a 
working  group  of  wildlife  biologists 
(January  23-24,  1978).  The  1982 
Amendments  to  the  Act  were  also 
incorporated  into  these  guidelines  with 
provision  for  population  estimates  to  be 
considered,  when  available,  along  with 
other  biological  information  m  making 
export  findings.  The  1982  Amendments 
also  allow  the  Secretary  to  require,  at 
his  discretion,  the  establishmrnt  of 
target  harvest  levels. 

These  guidelines  are  lusted  heluw. 
with  the  additional  provisions  for 
consideration  of  population  estimates 
and  target  harvest  levels  in  making  non- 
detnment  findings  for  export  of  bobcats: 

.4  Minimum  Requirements  for 
Biological  Information 

[\]  Information  on  the  condition  of  the 
population,  mcluding  trends  (the  method 
of  determination  to  be  a  matter  of  state 
choice),  and  population  estimates  where 
such  information  is  available. 

(2)  Information  on  total  harvest  uf  the 
species. 

(3)  Information  on  distribution  of 
harvest. 

(4)  Habitat  evaluation. 


B  Minimum  Requirements  for  a 
Management  Program 

(1)  There  should  be  a  controlled 
harvest,  methods  and  seasons  to  be  a 
matter  of  state  choice. 

(2)  All  pelts  should  be  registered  and 
marked. 

(3)  Harvest  level  objective  should  be 
determined  annually  by  the  States. 

The  types  of  specific  information  on 
bobcat  populations  considered  by  the 
Service  in  applying  these  guidelines 
included  (a)  current  estimate  (if  such 
information  is  available)  of  the  total 
number  of  animals  in  the  preharvest 
population  derived  by  extrapolating  the 
number  of  animals  per  unit  arcii  in  each 
of  the  major  habitat  types  to  obtain  an 
estimate  of  the  total  number  of  animals 
in  the  state,  where  the  number  of 
animals  per  unit  area  is  determined  by 
direct  count  (e.g.,  by  using  radio 
tracking)  or  by  indirect  indications  of 
abundance  (e.g.,  track  counts,  scented 
track  plots,  hunter/ trapper  surveys, 
and/or  harvest  records),  or  by  using 
population  modeling  (e.g.,  calculation 
population  size  from  data  on 
recruitment,  mortality,  sex  ratio,  age 
composition,  or  other  parameters),  (b)  a 
description  of  any  research  being 
conducted  to  assess  the  distribution, 
abundance,  or  general  condition  of  the 
species  in  the  State,  summarizing  results 
so  far  obtained,  including  results  of  any 
analyses  of  age  structure  or 
reproductive  parameters,  and  (c)  an 
assessment  of  long-term  population 
trends  of  the  species  in  the  State,  and 
the  relationship  of  these  trends  to 
habitat  condition,  management 
practices,  harvesting  pressure,  or  other 
factors. 

The  change  in  the  Act  does  not 
require  the  states  to  submit  reliable 
population  estimates  in  order  to  export 
bobcats  taken  on  or  after  January  1, 
1981.  However,  if  these  data  were 
provided  by  the  States  or  by  other 
sources,  they  were  considered  by  the 
Service  in  making  "non-detriment" 
findings.  The  Service,  therefore, 
considered  all  pertinent  information, 
including  indices  of  population  size,  and 
information  on  age  and  sex  structure. 
habitat,  and  harvest  in  evaluating  the 
condition  of  bobcat  populations:  if 
population  estimates  were  available, 
they  were  considered  together  with  the 
above  data  in  making  SA  findings,  the 
Service  conducted  an  independent 
assessment  of  the  effect  that  harvest  for 
export  is  exf>ected  to  have  on  the 
survival  of  bobcat  populations.  It  made 
decisions  on  the  basis  of  the  best 
available  biological  information  of  the 
types  described  above. 
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The  type*  of  specific  hifnrmnHon  oa 
harvest  considefed  by  the  Service 
included  (a)  The  number  of  aniBuJa  (by 
county  or  game  management  onit.  if 

data  are  available  at  these  local  levels] 
that  were  (i)  harvested,  (ii)  lagged,  and 
(iii)  bought  by  dealers  operating  in  the 
state  during  the  previous  season;  (b)  that 

total  number  of  animals  that  were 
harvested  and  tagged  in  the  season 

before  that;  (c)  the  numbo-  of  iioensed 
trappers  in  the  state,  and  the  number  of 
these  trappers  setting  from  the  species 
in  question,  (d)  any  available 
information  on  harvest  per  unit  effort, 
and  (e)  prices  paid  to  harvesters  for 
pelts  of  the  species,  including  the 
average  price  and  the  range  of  extremes. 
The  Service  used  this  information  to 
assess  harvest  pressure  on  the  species, 
which  is  important  in  making  export 
findings. 

The  Service  evaluated  the  harvest 
level  objectives  set  by  the  state  in 
relation  to  information  on  the  condition 
of  the  bobcat  population.  If  the  best 
available  biological  information 
indicated  that  the  harvest  allowed  by  a 
state  is  causing  or  contributing  to  a 
serious  decline  in  the  condition  of  the 
bobcat  population,  then  the  Service  did"^ 
not  issue  SA  advice  in  favor  of  export  • 
for  that  state. 

Under  the  1982  Amendments  to  the 
Act,  the  Secretary  may  require  the 
establishment  of  target  harvest  levels 
and  tagging  procedures  to  ensure  that 
the  export  of  bobcats  will  not  be 
detrimental  to  the  survival  of  the 
species.  Accordingly,  the  SA  has 
determined  that  target  harvest  levels  are 
required  for  tihe  1982-83  export  season. 

The  Service  finds  that  current 
information  on  population  condition, 
management,  and  harvest  submitted  by 
certain  states,  as  well  as  that  collected 
by  the  Service,  fully  support  its  final  SA 
findings.  The  Service  has  summarized 
this  information  in  documents  that  detail 
the  basis  for  SA  advice  for  each  state. 
Due  to  their  length,  details  of  these 
documents  are  not  published  in  the 
Federal  Register,  but  are  available  for 
public  inspection  at  the  Office  of  the 
Scientific  Authority  (address  given 
above). 

Management  Authority  Findings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  the  MA 
is  satisfied  that  the  specimens  were  not 
obtained  in  contravention  of  laws  for 
the  protection  of  wildlife  or  plants.  The 
Service,  therefore,  must  be  satisfied  that 
bobcat  pelts  or  products  were  not 
obtained  in  violation  of  state  or  Federal 
law,  in  order  to  allow  export.  Evidence 
of  legal  taking  for  bobcat  is  provided  by 
state  tagging  systems.  For  the  1982-83 


season,  the  Serrioe  ia  requiring  the  use 
of  locking  plastic  strip  tags  with 
embosaed  iegends.  The  Service  has 
arranged  for  the  manufacturing  of  such 
tags  for  the  majodty  of  the  states.  Other 
states  already  use  similar  tags.  Several 
states  were  permitted  to  uae  state 
purchased,  nonoonforming  tags  for  the 
current  season  because  of  tags  on  hand, 
or  mistakes  in  their  tag  orders. 

The  states  receiving  export  approval 
for  the  1982-83  season  had  to  satisfy  the 
following  criteria,  which  do  not  differ 
from  those  proposed  earUer  for  this 
season's  harvest: 

(1)  Each  skin  must  be  marked  with  a 
tag  ^at  is: 

(a)  Made  of  some  permanent  material 
in  the  style  recommended  by  the 

-  Service; 

(b)  Applied  within  a  specific  time  of 
taking  that  is  established  by  the  state; 
and 

(c)  Permanently  attached  to  each  skin 
by  the  state,  state  registered  dealer,  or 
taker.  (Dealer  and  taker  must  be 
accountable  for  all  tags  received). 

(2)  The  tags  must  show  state  or  origin, 
year  of  take,  species,  and  be  serially 
unique. 

(3)  Report  of  take  and  tagging  must  be 
required  by  state  law. 

(4)  A  sample  of  each  tag  must  be 
received  by  the  Service. 

The  Service  approves  exports  of 
bobcats  harvested  during  the  1982-83 
season  in  the  following  states  and 
Indian  Nations  on  the  grounds  that  both 
SA  and  MA  guidelines  are  met: 
Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia,  ■ 
Idaho,  Kansas,  Klamath  Tribe, 
Louisiana,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Navajo  Nation, 
Nebraska,  Nevada,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
Oklahoma,  Oregon,  South  Carolina. 
South  Dakota,  Tennessee,  Texas.  Utah, 
Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming. 

The  Service  has  denied  general 
approval  for  export  of  bobcats 
harvested  in  North  Dakota.  The  Service 
presently  lacks  information  that  its  SA 
guidelines  are  met  in  this  state. 

For  all  other  states  not  addressed 
above,  either  the  taking  of  bobcats  is  not 
allowed  by  the  state,  bobcats  do  not 
occur  in  the  state,  or  the  Service  did  not 
obtain  adequate  information  on  which 
to  base  SA  and  MA  findings.  The 
Service  did  not  intend  to  grant  general 
approval  for  export  of  bobcats  from 
such  states. 

These  findings  and  rule  are  issued 
under  authority  of  the  Endangered 


Species  Act  of  1973  (16  U.S.C  1531  et 
seq.;  87  Stat.  884  as  amended),  and  were 
prepared  by  Dr.  Richard  M.  Mitchell, 
Office  of  the  Scientific  Authority. 

Note. — The  Department  has  determined 
that  these  final  findings  are  not  a  major 
Federal  action  si^iificantly  affecting  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  Ac*  and. 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  This  rule  treats  exports  on 
a  state-by-state  basis  and.  in  most  cases, 
approves  export  in  accordance  with  state 
management  programs.  Since  any  effects  on 
small  entities  are  imposed  by  these  state 
management  programs,  this  rule  will  have 
httle  effect  on  small  entities  in  and  of  itself. 

The  Department  has  further  determined 
that  good  cause  exists  for  making  these 
findings  and  guidelines  effective  on  April  25, 
1983,  5  U.S.C.  Sec.  553(d).  This  final  notice 
represents  the  last  administrative  step  in 
authorizing  the  export  of  bobcat  pelts  taken 
in  the  1982-83  season.  This  action  has  been 
delayed  for  many  months  due  to  the 
injunction  against  bobcat  export  that 
remained  in  force  as  late  as  December  23. 
1982.  The  SA  has  evaluated  all  available  data 
in  carefully  making  these  final  findings 
effective  as  soon  as  possible  to  avoid  further 
economic  injury  to  individual  trappers, 
dealers,  or  other  small  entities  that  are 
directly  affected  by  these  findings.  Because 
further  delays  in  making  these  findings 
effective  would  probably  cause  loss  of  sale 
and/or  injury  to  those  small  entities  at  the 
auctions  to  be  held  at  the  end  of  April,  good 
cause  exists  to  take  this  action,  and  the 
Department  has  exercised  its  discretion  to 
relieve  the  export  restriction  at  an  earlier 
date  in  light  of  the  "no  detriment"  findings 
noted  herein.  It  must  be  noted  that  by 
shortening  the  timing  of  the  effective  date  no 
adverse  effects  of  any  kind  will  result  to 
bobcat  populations.  As  of  March  31. 1983.  the 
bobcat  season  for  1982-83  had  ended 
throughout  the  United  States.  Therefore,  no 
animals  in  the  wild  are  impacted;  only  those 
bobcats  killed  during  the  1982-63  season  are 
affected  by  this  notice.  Therefore,  further 
takings  are  not  stimulated  by  this  action.  The 
Department  considers  this  action  to  fall 
within  the  emergency  exception  of  Executive 
Order  12291  for  the  reasons  noted  above. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Plants 
(agriculture).  Treaties. 

PART  23— [AMENDED] 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  50,  Code  of 
Federal  Regulations,  as  set  forth  below; 
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Subpart  F— Export  of  Certain  Species 

In  S  23.52.  add  new  paragraph  (g)  as 
follows: 

i;  23.52    Bobcat  (Lynx  rufus). 


(g)  1982-83  Harvest:  Alabama, 
Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Idaho, 
Kansas.  Klamath  Tribe.  Louisiana, 
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Maine,  Massachusetts,  Michigan. 
Minnesota,  Mississippi,  Missouri, 
Montana.  Navajo  Nation,  Nebraska. 
Nevada,  New  Hampshire,  New  Mexico, 
New  York,  North  Carolina,  Oklahoma. 
Oregon.  South  Carolina.  South  Dakota. 
Tennessee,  Texas,  Utah,  Vermont, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming. 

Condition  on  export:  Each  pelt  must 
bf  clearly  identified  as  to  state  of  origin 


and  season  of  taking  by  a  permanently 
attached  state  tag  of  a  type  approved 
and  attached  under  conditions 
established  by  the  Service. 

Dated:  April  13,  1983. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

\rR  rkic   8l-10:rS  Kiltii  4-15-83  8:46  am| 
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Thfs   section   of  the   FEDERAL  REGISTER 
oontains  notices  to  the  public  of  the 
proposed  issuance  of  rutes  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  tfie  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

Exceptions  Processes;  Meeting 

agency;  Administrative  Conference  of 

the  United  States;  Committee  on 

Regulations. 

ACTION:  Committee  meeting. 

SUMMARY: 

Agenda;  The  Committee  will  consider 
comments  received  on  a  proposed 
recommendation  on  the  subject  of 
"administrative  exceptions  processes." 
(Reference:  48  FR  14910.)  This  topic 
includes  agency  procedurej  involved  in 
the  granting  of  waivers,  exemptions, 
variances,  or  other  individualized 
exceptions  to  rules  of  general 
applicability.  The  Committee  may  take  a 
final  vote  on  this  proposal. 

date:  April  27, 1983.  at  1:30  pjn. 
address:  2120  L  Street.  NW., 
Washington,  DC.  Lower  Level  Hearing 
Room  No.  1. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Bush,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW..  Suite  500,  Washington.  D.C. 
20037.  Telephone:  (202)  254-7065. 

supplementary  mformation: 

Public  Participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person.  This  meeting  is  subject  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463). 

Subjects: 


1.  Administrative  practice  and 
procedure 

2.  Exceptions 
Richard  K  Berg, 
General  Counsel. 
April  11, 1983. 

|FH  Doc  83-10093  Filed  4-15-83.  a;45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

ie  CFR  Part  20 
[Docket  No.  PRW-20-131 

Victor  E.  Anderson;  Withdrawal  of 
Petitton  for  Rulemaicing 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Withdrawal  of  petition  for 

rulemaking  (PRM-20-13)  that  was  filed 

by  Victor  E.  Anderson. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  withdrawing,  at  the 
petitioner's  request,  a  petition  for 
rulemaking  (PRM-20-13)  that  was  filed 
by  Victor  E.  Anderson.  The  petitioner,  in 
his  January  17, 1979  letter,  requested 
that  the  Commission  amend  10  CFR  Part 
20  to  require  that  health  physics 
personnel  be  certified  by  the 
Commission.  y 

addresses:  A  copy  of  the  NRC's  letter 
confirming  the  withdrawal  of  the 
petition  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  A  copy  of  the  NRC's 
letter  confirming  the  withdrawal  of  the 
petition  may  be  obtained  by  writing  to 
the  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  Philips,  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Telephone:  301- 
492-7086  or  Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published  on 
February  28, 1979  (44  FR  11284),  the 
Commission  announced  the  receipt  of 
and  requested  conunents  on  a  petition 
for  rulemaking  (PRM-20-13J  filed  by 
Victor  E.  Anderson.  The  comment 
period  was  subsequently  extended  for 


an  additional  30  days  cm  May  2, 1979  (44 
FR  25716).  The  petition,  which  was 
dated  January  17, 1979,  requested  that 
the  Commission  amend  10  CFR  Part  20 
to  require  tfiat  health  physics  personnel 
be  certified  by  the  Commission.  The 
petitioner's  proposed  amendment  of 
§  20.600  provided  for  the  certification  of 
health  physicists  on  five  levels.  It  also 
provided  for  the  certification,  validation, 
and  revocation  of  certificates.  By  letter 
dated  March  8. 1983.  the  NRC  has 
confirmed  that  the  petitioner  stated  his 
intention  to  withdraw  his  petition  during 
a  March  4, 1963  telephone  conversation 
with  a  member  of  the  NRCs  staff.  This 
withdrawal  was  based  on  the  fact  that 
several  developments  in  radiation 
protection  during  the  past  few  years 
were  likely  to  achieve  the  objectives  of 
the  petition.  The  developments  included 
the  publication  of  draft  NUREG-0761, 
revision  4  of  Regulatory  Guide  8.8. 
publication  of  the  RSO  Qualifications 
guide,  the  NRC  Health  Physics 
Appraisal  program,  and  the  INPO/ 
Industry  effort  in  dose  reduction. 

Ddted  at  Bethesda.  Md.,  this  6th  day  of 
April  1983. 

For  the  Nuclear  Regulatorj'  Commission. 
William  ].  Dircks, 
Executive  Director  for  Operations. 

[KR  Dor^  83-10249  Piled  4-l&-a3;  &*i  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  25 

Proposed  Advisory  Circular;  Active 
Fligtit  Controls;  Reopening  of 
Comment  Period 
AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  proposed  Advisory 
Circular  (AC)  25-XX  (48  FR  7464; 
February  22, 1983),  which  sets  forth  an 
acceptable  means  of  compliance  with 
the  provisions  of  Part  25  of  the  Federal 
Aviation  Regulations  (FAR)  pertaining 
to  the  certification  requirements  of 
active  flight  controls.  This  notice  is 
based  on  requests  from  industry  for 
additional  time  to  study  the  AC  and 
prepare  comments. 

DATE:  Comments  must  be  received  on  or 
before  May  18, 1983. 
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ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Northwest  Mountam 
Region.  ANM-llO.  17900  Pa(  ific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  Comments  may  be 
inspected  at  the  above  address 
weekdays,  except  Federal  holidays. 
between  7:30  a.m.  and  4:00  p.m. 
FOn  FURTHER  INFORMATION  CONTACT 
Iven  Connally,  Regulations  and  Policy 
Office,  at  the  above  address,  ttlephone 
(206)  764-7053. 
SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  •FOR  FURTHER 
INFORMATION  CONTACT,  ■  liitirt  st.d 
persons  are  invited  to  ( ommeiit 
(in  the  proposed  AC.  h\  sutimittmu 
such  written  data,  views,  or 
.iryuments  as  thev  niav  desire. 
Communications  should  identify  AC  2.>- 
XX  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  da'e 
for  comments,  including  those  received 
in  response  to  the  first  notice,  will  be 
considered  by  the  regulations  and  Policy 
Office  before  issuing  'he  final  AC. 

Background 

Stability  augmer.tcitiun  systems  (SAS) 
have  been  successfully  used  on 
transport  airplanes  for  several  ye.irs 
The  earlier  SAS  were  limited  m 
authority  to  assure  acceptable  handling 
qualities  with  the  system  malfunctioning 
or  inoperative.  Although  the  SAS 
provided  some  alleviation  of  flight 
loads,  no  credit  was  given  since  the  SAS 
effectiveness  in  relieving  lo,«is  was  not 
assessed  against  system  reliability. 

In  recent  years,  significant 
developments  in  aciive  controls 
technology  have  advanced  the  state-of- 
the-art  of  active  flight  control  systems  in 
both  effectiveness  and  rel. ability  to  the 
point  some  alleviation  from  flight  loads 
can  be  achieved.  Flutter  suppression 
systems  (FSS)  may  also  be  installed  in 
conjunction  with  the  load  alleviation 
svstem  (LAS)  to  prov  ,de  fiutter  margins. 

The  procedures  set  forth  m  the 
proposed  AC  v>ere  developed  jointly  b> 
the  FAA  and  the  aerospace  industr>' 
(.Aerospace  Industries  Association  of 
.America  (AIA))  for  use  in  certification  of 
active  controls.  Adherence  to  these 
criteria  will  prov  ide  a  level  of  safety  in 
airplanes  equipped  with  these  systems 
consistent  with  the  K've!  of  safety  found 
in  airplanes  without  them. 

On  February  22,  1983.  the  FA.\  issued 
a  notice  of  availability  of  proposed  AC 
25-XX  (48  FR  7464)  Some  of  the 


comments  received  in  response  to  the 
notiie  included  a  request  for  additional 
time  in  which  to  study  the  AC  and  to 
coordinate  and  prepare  comments. 

Additionally,  the  FAA  has  amended 
the  introductory  paragraph  of  the  AC  to 
niure  ,n  (  uratelv  reflei  t  the  renulatorv 
basis  upon  which  the  AC  is  predicated. 
This  change  does  not  affect  the 
technical  content  of  the  AC. 

Individuals  who  requested  a  copy  of 
the  .\C  when  the  notice  of  availability 
WdS  cr'ainally  published  need  not 
SLihniit  another  request  as  copies  of  the 
amended  AC  will  be  provided  to  those 
individuals  by  the  Regulations  and 
Poiicv  Office 

Reopening  of  Comment  Period 

In  consideration  of  some  of  the 
comments  received  in  response  to  AC 
25-XX,  and  due  to  the  fact  that  ihe 
introductory  paragraph  of  the  AC.  has 
been  amended,  the  FAA  concludes  that 
it  is  in  the  public  interest  to  reopen  the 
comment  period.  This  will  allow  an 
additional  opportunity  for  individcds  lo 
adequately  review  the  AC.  and  to  furnish 
comments.  Accordingly,  the  comment 
period  for  AC  25-XX.  Active  Flight 
Controls,  is  reopened. 

Issued  in  Seattle  .  Washington,  on  April  b. 
1983 

Leroy  .\.  Keith, 

'. .',  .  'i;,vr  r.   \ .  rcraft  Certification  Division, 
Xori.hnest  Mountain  Region. 

imt)..,    HVMllfW  l-iled  4-15-83  845am| 
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14CFR  Part  39 

I  Docket  No  83-NM-IB-ADI 

Airworthiness  Directives;  British 
Aerospace  Aircraft  Group  Model  H.S. 
748  Series  1,  2.  and  2A  Airplanes 

AGENCY:  Federal  AvmIhtii 

Administration  (FAA).  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
<i  ^v\.i'hiness  directive  (AD)  that  would 
require  inspection  of  fasteners  on  the 
wing  lower  surface  on  certain  British 
Aerospace  Model  H.S  748  airplanes.  In 
several  cases  incorrect  fasteners  were 
inadvertently  installed  when  the  wing 
was  manufactured  These  incxirrect 
fasteners  reduce  the  structural 
capability  of  the  wing. 
DATES:  Send  comments  in  duplif  ate  to 
FA.\   Northwest  Mountain  Region.  XT'M^ 
Pacific  Highway  South  C-68q(^  Seattle, 
Washington  98168  Comments  must  be 
received  no  later  than  June  7,  1983. 
ADDRESSES:  The  applicable  service 
ir.turriiation  and  copies  may  he  obtained 
from  British  Aerospace,  Inr  .  Lihrinan 


Box  17414,  Dulles  Intemafional  Airport. 
Washington,  DC.  20041,  or  may  also  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certifcation  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-2530. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comm.unications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
iiidress  specified  below.  All 
communications  received  on  oi  before 
the  closing  data  for  comments  specified 
above  will  be  considered  by  the 
.Xdmimst'-Htor  before  taking  action  on 
the  pioposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  c:omments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
e\amination  by  interested  persons.  A 
report  sum.marizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  priiposal  v\  ill  be  fil-'d  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulem.aking  (NPRM) 
by  submitting  a  request  to  the  FA.'\. 
Northwest  Mountain  Region.  Office  of 
the  Region, <l  Counsel.  .Attention: 
Airworthiness  Rules  Docket  No.  H3-NM- 
18- .M)   1"9(X)  Pacific  Highway  South,  C- 
t>8906.  Seattle.  Washington  9HltiH. 

Discussion:  The  United  Kin>;dom  Civil 
Aviation  Authority  has  classified  Rritish 
Aerospace  Aircraft  Group  US.  748 
Service  Bulletins  57/62  and  5"/fi3  as 
mandatory.  The  following  conditions  ,ire 
•  described  in  these  bulletins 

1.  Incorrect  fasteners  at  the  iib/ 
stringer  attachment  brackets  have  been 
found  on  a  number  of  wing  assemblii  s 
of  series  2  and  2A  airpl.ines  en  the  wuih 
bottom  surface  at  rib  224.366  and  at 
stringers  4  and  6  at  all  ribs  on  each  side 
of  wing  access  panels  W3  to  W12  except 
WIO.  Some  of  the  fasteners  have  been 
identified  as  ^isinch  diameter  rivets:  the 
correct  item  should  be  a  ^ih-inch 
diameter  huckbolt.  In  addition,  other 
incorrect  fasteners  at  the  other  locations 
h.ive  been  identified  as  rivets,  the 
correct  items  should  be  *,fiinch  diameter 

h.ll  kbotlS. 


UMI 


Federal  Register  /  Vol.  48.  No.  75  /  Monday.  April  18,  1983  /  Proposed  Rules 


16501 


2.  Incorrect  fasteners  at  the  rib/ 
stringer  attachment  bracket  on  the  wing 
lower  surface  at  rib  16.071  and  stringers 
9, 10. 11,  and  12  on  series  1.  2.  and  2A 
airplanes  have  been  found  on  a  number 
of  wing  assemblies.  One  of  the  fasteners 
at  each  of  the  above  rib/stringer 
brackets  has  been  identified  as  a  )^-inch 
diameter  rivet.  The  correct  item  should 
be  a  ?i6-inch  diameter  rivet. 

The  service  bulletins  prescribe 
replacement  of  the  incorrect  fasteners. 

Since  these  conditions  are  likely  to 
exist  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  would  require  replacement  of  the 
incorrect  fasteners. 

It  is  estimated  that  five  U.S.  registered 
airplanes  would  be  affected  by  this  AD. 
that  it  would  take  approximately  64 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $35  per  manhour. 
Repair  parts  are  supplied  by  the 
manufacturer  at  no  cost  to  yser.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  users  is  estimated  to  be 
$11,200.  For  these  reasons,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Aerospace  Aircraft  Group 

Applies  to  Model  U.S.  748  airplanes 
certified  in  all  categories.  To  prevent  wing 
structural  fdilure  accomplish  the  following. 
unless  already  accomplished: 

1.  (For  series  2  and  2A  airplanes  with  wing 
fuel  tanks  extending  outboard  beyond  rib 
350.366)  Within  the  next  1.500  hours  or  six 
months  time  in  service,  whichever  occurs  first 
after  the  effective  dale  of  this  AD,  inspect  the 
rib/stringer  bracket  fasteners  of  the  wing 
bottom  surface  at  rib  224.366  and  at  stringers 
4  and  6  at  all  ribs  on  each  side  of  wing  access 
panels  W'3  to  W12  except  WIO,  and  perform 
the  actions  described  in  paragaph  2, 
Accomplishment  Instructions,  of  British 
Aerospace  Aircraft  Group  H.S.  748  Service 
Bulletin  57/62  dated  June  1980. 

2.  (For  series  1,  2  and  2A  airplanes]  Within 
the  next  500  hours  of  60  days  lime  in  service, 
whichever  occurs  first  after  the  effective  date 
of  this  AD,  inspect  the  rib/stringer  bracket 
fasteners  of  wing  bottom  surface  rib  16.071 
and  stringers  numbered  9, 10, 11,  and  12  and 
perform  the  actions  described  in  paragraph  2, 
Accomplishment  Instructions,  of  British 


Aerospace  Aircraft  Group  H.S.  748  Service 
Bulletin  57/63  dated  June  1980. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a].  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85). 

Note. — For  the  reasons  discussed  earlier  in 
thtf  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
E.xecutive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on  April  8, 
1983. 

Wayne  ].  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  83-lOlM  Kilcd  4-15-83  8  45  .im) 
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14  CFR  Part  39 

(Docket  No.  83-NM-31-AD1 

Airworthiness  Directives;  Lockhieed 
Model  L-1011  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
amend  an  existing  Airworthiness 
Directive  (AD)  applicable  to  Lockheed 
Model  L-1011  Series  Airplanes  which 
requires  initial  and  repetitive  leak  tests 
and  visual  inspections  of  fuel  Hne 
couplings,  fittings,  and  hydraulic  servos 
located  in  the  afterbody  compartment. 
The  AD  was  issued  to  detect  the 
accumulation  of  flammable  fluids  and/ 
or  vapors  in  the  vicinity  of  the  APU 
exhaust  shroud,  an  area  which  does  not 
have  fire  extinguishing  nor  fire  detection 
systems.  Since  the  issuance  of  this  AD, 
Lockheed  has  released  a  modification 
for  the  APU  exhaust  shroud  which 
reduces  the  skin  temperature  to  a  safe 
level  and  eliminates  the  need  for 
repefitive  inspections.  This  amendment, 
is  adopted,  would  require 
accomplishment  of  the  modification. 


DATES:  Comments  must  be  received  no 
later  than  June  7, 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness 
Rules,  Docket  83-NM-31-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from:  Lockheed-California  Company, 
P.O.  Box  551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Kolb,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  Federal 
Aviation  Administrafion,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2835. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  83-NM-31-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168. 
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Discussion:  Airworthiness  Directive 
82-03-04,  Amendment  39-4310,  was 
[lublished  in  the  Federal  Resister 
February  4.  1982  (47  FR  5197).  apphcdhle 
to  all  Lockheed  Model  L-1011  Senes 
Airplanes,  requiring  initial  and 
repetitive  leak  test  and  visual 
inspections  of  fuel  line  couplings  and 
fittings  and  the  hydraulic  servos  lLit,<iti'J 
in  the  afterbody  compartment 

After  issuing  Amendment  39-4310  the 
F.^A  approved  a  modification  to  the 
.•\PU  exhaust  duct  and  shroud  containrJ 
111  fart  II  of  the  .\l.i  iim[ili-.hi!i-'nt 
Instructions  of  Lockheed  L-IOll  St'rvu.i- 
Bulletin  093-49-058,  Re\isinn  3.  li.i'ed 
0(  tober  28.  1982.  This  n>.oti;f:(.a!>un 
consists  of  the  installation  of  ;.^.^>ulat;on 
blankets  over  the  APU  evhdust  duct  and 
exhaust  shroud.  Tests  have  confirmed 
that  the  modified  shruud  surface 
ft-mptTdtures  are  r^'dJ'.ed  to  acceptable 
>\.r':s,  therefore,  rept-'itive  tests  and 
inspections  will  n<jt  be  required  after  the 
modification  has  been  installed 

The  possibility  still  exists  fui  Tutl 
leaks  to  occur  between  the  inspections 
called  for  by  the  present  AD.  whi(  h  if 
directed  toward  the  APU  exhaust 
shroud,  represent  a  potential  fire  hazard 
in  an  area  that  does  not  have  Fire  walls 
or  fire  detection  s>  stems.  For  this 
reason,  the  proposed  AD  is  considered 
to  be  HMcessarv 

The  estimated  costs  associated  with 
'<■>■  proposed  .\U  are  as  follows:  Kil 
ii.s's  S2, OCX)  per  airplane  X  111 
irpi  int's     S222.(XX1  Installation  cost 
1.:  3  manhours  per  airpKine  •  S.iS  per 
nianhuur  >  111   ai.-plan.'s     S4'',48(i.  The 
total  cost  is  c^'i.mated  to  be  S2f)9,786.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
(.riteria  of  Executive  Order  12291.  Few,  if 
nny.  small  entities  wi'hin  the  meaning  of 
tlu'  Ki'Kulatorv  FU-xibility  Act  would  be 

,ftr,  t..'.| 

List  of  Subjects  in  14  CFR  Part  19 

.Avidtion  safety.  Aircidft. 

The  Proposed  .Amendment 

.•\ccordingly.  the  Fe.ler.ii  .A^i.ition 
.-Xdministration  propos-'s  !o  .i-icnd 
§  39-13  of  Part  39  of  the  Fcd.-.il  .^v.alKm 
Regulations  (14  CFR  i9  13)  tjy   i.-nending 
AD  82-03-04,  Amendment  3si-»,no  (47 
FR  .5197;  February  4,  1982),  as  follows. 

Revise  the  first  paragrajjh  to  read  iis 
follows: 

Lockheed-California  Company:  .Ajipi  > ->  Wi 
Lixkheed  Model  L-lOll  S»Tifs  Airpl.incs. 
prior  to  Serial  No.  1239.  certiHr  iC'd  '-   i!l 
(,<tps?orie8  Compliance  require'!   i-  i'i.1;' M'l-d 
Linli'ss  previously  ar.complisht-d 

Revise  parai^rdphs  \   B   rind  (.  bv  (  h.in«in« 
Ihf  word    Chief  to  "Man,iK'T    and  liy 
d>'li?tii)n  of  the  word    .-Xreri  ' 


Reidentif>  paragraph  B.  a»  paragraph  A. 3 

.•\tld  new  pardgraph  8.  to  read  as  follows 

B   Wilhm  5000  flight  hours  or  two  |2) 
I  .lU-ndar  years  after  the  effective  dale  of  this 
.imendment.  whichever  o<xurs  first,  in.stall 
API.  F.xhaust  Duct  and  Shroud  Insulation  as 
spei  died  in  Pdrt  II   .■\(.( oniphshment 
In-tructions  of  Lockheed  L-lOll  S«'rvi(  P 
H..lU'tin  (W3-4»-(J5H.  Revision  3.  dated 
Oi  t.'her  Z^.  1982.  or  later  revisions  approved 
!  \  the  Manager.  Los  Angeles  .Aircraft 
I  rrlificdlion  Office,  V W.  .Northwest 
.Mountain  Region.  This  action  lerniindtfs  tfie 
requirement  for  repetitive  inspei  lions  as 
required  in  paragraph  A.,  above. 

Delete  the  first  paragraph  after  paragraph 
D  and  revise  the  second  to  read  as  follows 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to:  Lockheed  California 
Company,  P  O.  Box  551,  Burbank.  California 
91520.  Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33,  B-1.  These 
documents  also  may  be  examined  at  FA.A 
Norhwest  Mountain  Region.  17900  Pacifu 
Highway  South.  Seattle,  Washington,  or  4  '44 
Donald  Douglas  Drive,  Long  Beach, 
Cdlifornia. 

(Sees  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C- 
1354(a).  1421,  and  1423):  Section  6(c)  of  the 
Department  of  Transportation  Ad  (49  L'.S.C 
1655(cl);  and  14  CFR  11  85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  19-9); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Wash.,  on  April  8.  19H3 
Wayne  |.  Barlow, 
Acting  Director.  Northwest  Mountain  Region 


X  4i  <  m  I 


BILLING  CODE    49'0-U-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

15  CFR  Part  400 

(Docket  No.  21222-2571 

Foreign-Trade  Zones  in  the  United 
States;  Additional  Information  and 
Time  Extension  for  Comments 

AGENCY:  Forfiwjii   Ir.ide  Zuries  Hodril 
('wm,^)crce 

action:  Proposed  rule,  Hxlciision  of 
comment  period. 


summary:  a  proposed  revision  of  the 
Foreign-Trade  Zones  Board's  regulations 
(1.5  CFR  Part  400)  was  published  in  the 
Federal  Register  on  February  18.  1983 
(48  FR  7188-7200).  with  corrections 
published  on  February  28,  1983  (48  FR 

8.;9i|. 

This  notice  contains  a  revision  to  one 
see  tion  of  the  proposal,  and  extends  the 
period  for  comments  to  May  31,  1983. 

1  he  original  period  for  comments  was 
til  close  on  April  19,  1983.  As  a  result  of 
a  number  of  requests  for  an  extension, 
diul  the  further  changes  to  proposed 
5  401.1.303.  the  period  for  public  (  oninieiit 
is  extended  to  .May  31.  1983. 
date:  Comm.i'iits  mcst  be  rei  i-  \  cd  by 
M.i\    n.  1983 

ADDRESS:  Comments  (original  .md  (i 
copies]  .ce  to  be  addressed  to  the 
Executive  Sec  retatv.  Korfign-Triide 
Zones  Board.  Intern, MiKuii  lr,,,lc 
\dministration.  US   lit  pailir.i    .t  id 
Commerce,  14lh  Street  and 
rennsylvapia  Avenue  \\V  ,  Room  1872. 
Washingtotc  u\:  2()::30 

FOR  FURTHER  INFORMATION  CONTACT: 

\c.\\:\  \.  {").i  Ponte.  )r  ,  f.xcciitive 
Secretary,  Foreign-Trade  Zones  HiMrd 
:nr' ''!"■' -2Hfi2. 

SUPPLEMENTARY  INFORMATION: 

PART  400— (AMENDED i 

After  publication  of  tl;e  prnpi'scd 
changes,  a  further  change  to  §  400  303. 
concerning  eligible  locutions  for 
subzones,  was  received  from  the 
Customs  Service. 

Section  400.303  is  prupci-,cd  to  be 
revised  and  is  published  below  so  Ihil 
in'f>'-fs*t'd  parlies  can  corniiiiTt 

400  303     Location  in  relation  to  ports  of 
entry 

Zones  and  subzones  iii.iv  be  loi  .iteil 
only  in  or  adjacent  to  (lorts  of  entry.  The 
definition  of  "adjacent'   is  a  locitmn 
within  35  statute  miles  of  a  Customs 
port  of  entry.  For  the  purposes  of  this 
section,  a  Customs  station  designated  by 
(Aistoms  Regulations  is  considered  a 
port  of  entry  if  it  is  staffed  by  at  least 
(;ne  full-time  Customs  officer  at  the  time 
the  application  is  filed.  Because  of  the 
special  nature  of  subzones,  a  more 
distant  location  may  be  considered 
"adjacent"  if  the  subzone  operator 
agrees  to  deliver  the  merchandise  and 
its  associated  Customs  document. .turn 
til  the  .uljricent  port  designated  by 
(Customs  for  inspection  before  admission 
to.  and  upon  removal  from,  the  subzone, 
,ind  gives  bond  as  required  by  the  U.S. 
Customs  Servii  e  to  guarantee  safe 
delivery  and  compliance  with  US.  laws 
iiiul  regulations. 
IJ.itcd-  April  13,  19k;i 
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(Sec.  8.  Foreign  Trade  Zones  Act  of  )une  13, 
1934.  48  Stat.  1000: 19  U.S.C.  Blh) 

John  I.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zonea 
Board. 

|FR  Doc,  83-10250  Filed  4-15-83: 8:«  a.m.l 
BtUJNG  CODC  3$10-2S-II 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 

Proposed  Customs  Regulations 
Amendment  Relating  to  Rling  of 
Coastwise  Cargo  Declaration 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  Generally,  the  coastwise 
trade  involves  the  transportation  by 
vessel  of  merchandise  or  passengers 
between  points  in  the  United  States 
embraced  within  the  coastwise  laws. 
These  points  include  ports  and  places  in 
the  United  States,  its  territorial  waters, 
and  nearly  all  of  the  territories  and 
possessions  of  the  United  States.  By 
statute,  any  vessel,  properly  registered 
under  the  laws  of  the  United  States,  may 
engage  in  trade  between  ports  in  the 
United  States  with  the  privilege  of 
touching  at  one  or  more  foreign  ports 
during  the  the  voyage. 

The  Customs  regulations  provide  that 
a  certified  coastwise  Cargo  Declaration 
must  be  used  to  identify  the 
merchandise  to  be  transported  from  the 
port  of  lading  in  the  United  States  via 
the  foreign  port  or  ports  to  the 
subsequent  ports  in  the  United  States. 
I'nder  current  procedures,  this  cargo 
declaration  must  be  presented  to 
Customs  for  certification  and  returned  to 
the  master  of  the  vessel  before  the 
vessel  can  depart  from  the  United  States 
port  of  lading.  Because  this  has  on 
occasion  unnecessarily  prevented  a 
vessel  from  departing  timely,  this 
document  proposes  to  amend  the 
regulations  by  providing  an  alternative 
procedure  so  that  a  vessel  operator  may 
present  the  required  coastwise  cargo 
declaration  for  certification  after  the 
vessel's  departure  from  the  United 
States  port  of  lading. 
DATE:  Comments  must  be  received  on  or 
before  June  17, 1983. 

address:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Room  2426,  Washington, 
DC.  20229. 


FOR  FUltTHEII  INFORMATION  CONTACT 

Donald  H.  Reusch,  Carriers,  Drawback 
and  Bonds  DiviBion  (202-566-5706);  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW..  Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  coastwise  trade 
involves  the  transportation  by  vessel  of 
merchandise  or  passengers  between 
points  in  the  United  States  embraced 
within  the  coastwise  laws.  These  points 
include  ports  and  places  in  the  United 
States,  its  territorial  waters,  and  nearly 
all  of  the  territories  and  possessions  of 
the  United  States. 

In  accordance  with  section  293  of  title 
19.  United  States  Code  (19  U.S.C.  293), 
any  vessel,  on  being  duly  registered  in 
pursuance  of  the  laws  of  the  United 
States,  may  engage  in  trade  between 
ports  in  the  United  States  with  the 
privilege  of  touching  at  one  or  more 
foreign  ports  during  a  voyage.  At  a 
foreign  port,  the  vessel  may  discharge  or 
take  on  merchandise,  passengers  and 
their  baggage,  letters  and  mail. 

Section  293  further  provides  that  all 
such  vessels  (in  coastwise  trade  via 
foreign  ports)  shall  be  furnished  by  the 
appropriate  Customs  officers  of  the 
ports  at  which.they  shall  take  in  their 
cargoes  in  the  United  States,  with 
certified  manifests,  setting  forth  the 
particulars  of  the  cargoes  such  as  the 
marks  and  numbers  of  the  packages,  the 
names  of  the  shippers  and  consignees, 
and  the  destinations. 

Section  4.82,  Cusloms  Regulations  (19 
CFR  4.82),  sets  forth  the  applicable 
procedures  relating  to  vessels  touching 
at  a  foreign  port  while  in  the  coastwise 
trade.  Section  4.82(a),  provides  that 
Cargo  Declaration,  Customs  Form  1302 
or  1302-A,  must  be  used  to  identify  only 
cargo  for  a  foreign  destination.  Section 
4.82(b)  provides  that  a  certified 
coastwise  Cargo  Declaration  must  be 
used  to  identify  the  merchandise  to  be 
transported  from  the  port  of  lading  in 
the  United  States  via  the  foreign  port  or 
ports  to  the  subsequent  ports  in  the 
United  States.  In  accordance  with 
§  4.82(c),  upon  arrival  from  the  foreign 
port  or  ports  at  the  subsequent  port  in 
the  United  States,  the  master  of  the 
vessel  is  required  to  present  the  Cargo 
Declaration  and  the  certified  copies  of 
the  coastwise  Cargo  Declaration, 
Customs  Form  1302.  to  Customs.  Section 
4.82(d)  provides  that  all  merchandise  on 
the  vessel  upon  its  arrival  at  the 
subsequent  port  in  the  United  States  is 
subject  to  such  Customs  examination 
and  treatment  as  may  be  necessary  to 
protect  the  revenue.  Any  article  on 
board  which  is  not  identified  to  the 
satisfaction  of  the  district  director  by 


the  coastwise  Cargo  Declaration  as  part 
of  the  coastwise  cargo  shall  be  treated 
as  imported  merchandise. 

The  coastwise  cargo  declaration  is 
essential  because  it  is  used  by  Customs 
at  the  subsequent  port  of  destination  in 
the  United  States  to  identify  domestic 
cargo  on  the  vessel  which  is  not 
imported  and,  therefore,  not  subject  to 
entry  for  Customs  purposes. 

Based  on  19  U.S.C.  293,  §  4.82(b) 
provides  that  at  the  port  of  lading  in  the 
United  States,  the  master  is  required  to 
present  to  the  district  director  for 
certification  the  coastwise  Cargo 
Declaration  and  the  district  director 
shall  return  two  certified  copies  to  the 
master.  As  a  result  of  the  requirement 
that  the  certified  copies  be  returned  to 
the  master,  the  vessel  can  not  depart 
until  a  manifest  is  prepared,  presented 
to  Customs  for  certification,  and 
returned  certified  to  the  master. 
Customs  is  aware  of  occasions  when  a 
vessel  is  loaded  and  ready  to  depart  on 
a  coastwise  voyage  via  foreign  ports 
before  the  manifest  is  completed  and 
presented  to  Customs  for  certification. 
Holding  the  vessel  in  port  pending 
completion,  presentation,  certification, 
and  return  of  the  manifest  to  the  master 
is  extremely  costly  and  burdensome  to 
the  vessel  operator. 

Additionally,  §  4.82(b)  may  place  one 
vessel  operator  at  a  competitive 
disadvantage  with  another.  For 
example,  a  vessel  may  transport 
coastwise  merchandise  from  New  York 
to  Puerto  Rico  (covered  by  the  coastwise 
laws)  via  ]amaica  and  the  Dominican 
Republic.  Before  leaving  New  York,  the 
procedure  set  forth  in  §  4.82(b)  must  be 
followed.  The  master  must  present  to 
Customs  in  New  York  for  certification  a 
coastwise  manifest  of  cargo  to  be 
unladed  in  Puerto  Rico.  The  certified 
coastwise  manifest  must  be  returned  to 
the  vessel  before  it  can  depart  New 
York.  Because  the  coastwise  manifest 
must  be  completed  to  be  certified  and 
returned  before  the  vessel  departs, 
lading  operations  must  necessarily  be 
terminated  several  hours  before  the  time 
of  the  vessel's  departure  to  do  the 
necessary  paperwork.  However,  in  the 
situation  where  a  competing  vessel 
operator  provides  service  directly  from 
New  York  to  Puerto  Rico,  the  vessel  can 
accept  shipments  until  the  last  minute 
before  departure  because,  as  Puerto 
Rico  is  within  the  coastwise  laws, 
manifests  are  not  required. 

This  situation  is  unsatisfactory  for 
vessel  operators  and  Customs. 
Accordingly,  this  document  proposes  to 
amend  §  4.82(b)  by  providing  an 
alternative  procedure  which  would 
permit  the  vessel  to  depart  the  port  of 
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ladixtg  in  the  United  State*  before 
presentation  of  the  coa»twi*e  Cargo 
Declaration  to  Ciutom*  for  certification. 
The  operator  of  the  vessel  could  present 
the  coastmse  Cargo  Declaration  to  the 
district  director  for  certification  and 
return  to  the  operator  after  the  vessel's 
departure.  The  vessel  operator  at  the 
port  of  lading  could  use  the  mad. 
telecopy,  or  other  electronic  data 
transmission  to  forward  the  manifest  to 
the  subsequent  United  States  port  of 
destination  in  advance  of  the  dmval  of 
the  vessel  The  responsibility  for  the 
timely  presentation  of  the  certified 
manifest  upon  the  vessel's  arnval  at  the 
subsequent  port  in  the  United  States 
would  be  exclusively  with  the  master 
Failure  to  present  the  manifest  timely 
would  result  in  the  merchandise  being 
treated  as  unported  pursuant  to 
§  4.82(d). 

The  master  of  a  vessel  which  is  also 
transporting  foreign  merchandise  durmg 
the  coastwise  voyage,  is  still  required  to 
obtain  from  the  district  director  a 
certified  copy  of  the  complete  inward 
foreign  manifest  (travehng  manifest) 
before  the  vessel  departs  from  the  first 
United  States  port  of  arrival 

.Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251.  as  amended  (19 
U.S.C.  86).  R.S.  3128  (19  U  SC.  293).  R.S. 
3127  (19  U.S.C.  294).  section  824.  46  Stat. 
759  (19  use.  1624), 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submittpd  to 
the  Commissioner  of  Customs 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  [19 
CFR  103.11(b)),  dunng  regular  business 
days  between  the  hours  of  900  a  m  and 
4.30  p.m.  at  the  Regulations  Control 
Branch.  Room  2426,  US  Customs 
Service  Headquarters,  1.301  Constitution 
Avenue,  NW.,  Washington.  DC  20229 

E.0. 12291 

The  proposed  amendment  dues  not 
meet  the  critena  for  a  "major  rule  "  as 
specified  in  section  1(b)  of  E.O  12291 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  FlexibUity  Act  (Pub  L. 
96-354.  5  U.S.C.  601  et  seq  ),  it  is  hereby 
certified  that  the  proposed  regulation  set 
forth  in  this  document  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  is  no  indication  that  a  substantial 


number  of  small  entities,  if  any,  will  be 
affected  by  the  proposal.  Accordingly. 
this  regidation  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  803  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Ruluigs.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Ust  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 

Imports,  raran  VHS.sels. 

ProfHJsed  Amendments 

It  IS  proposed  to  revise  §  4.H2(b). 
Customs  Regulations  (19  CFR  4  tt2(b)l, 
hy  designating  the  present  paragraph  as 
prir.iKraph  (bH  1 )  and  by  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

PART  4- VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§  4.82  TouchJng  at  foreign  port  wtiite  in 

coastwise  trade. 

.  .  •  t  • 

(bill)-  •  • 

(2)  As  an  alternative  to  the  procedure 
described  in  paragraph  lb|(l]  of  this 
section,  upon  apprinal  by  the  district 
director  of  a  vessel  operator's  written 
request,  the  vessel  operator  m.iy  preser.t 
the  coastwise  Cargo  Dei  laration  to  the 
district  director  for  certincation  .md 
return  to  the  operator  after  the  ves.sel 
has  departed.  The  master  shall  be 
responsible  for  the  timely  presenlation 
to  the  district  director  of  the  coastwise 
Cargo  Declaration  when  the  vessel 
arrives  at  the  subsequent  port  in  the 
L'nited  States. 
VVilliain  voo  Raab, 
Ct^■:'^'7^  ssu^ner  of  Customs. 
David  Q.  Bates, 

:\  1 7;  'is;  Assistant  Secretary  of  tbr  Trf^isury- 
.■\pril  14   1983 

iYTt  n.K    83   10242  K;U-d  *  IS  «.(  »4S  »m\ 
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Internal  Revenue  Service 
26  CFR  Part  1 

|LR-274-eil 

Accounting  for  Long-Term  Contract 

Corivction 

In  PR  Doc.  83-6524  beginning  on  page 
10702  in  the  issue  of  Monday.  March  14. 
1983,  mai>.e  the  following  corrections; 


1.  In  S  1  451-3(a)(6),  in  the  last  two 
lines  of  the  middle  column  of  page 
10705.  "method  S  1.451-3(a)(6) 
described"  should  have  read  "method 
described". 

2.  In  5  1.451.3(b)tl)(ii).  in  the  third 
column  of  page  10705.  the  line  reading 
•■§  1.451.3(B)(l)(ii)"  which  appears  above 
the  paragraph  designated  "(2) 
Completion"  should  be  removed. 

\   In  t,  1  I'll  :ilbl(3)|iii||(:)|.').  in  the 
third  column  of  page  10708,  the  last  two 
lines  of  paragraph  (f>)  now  reading  "An 
option  to  acquire  shall  be  considered  as 
an  option  to  acquire  such  an  interest" 
should  have  read  "An  option  to  acquire 
an  option,  and  each  one  of  a  series  of 
such  options  shall  be  considereii  as  an 
option  to  acquire  such  an  interest. 

4  In  5  1.451-3(b)(3)(v)(B).  on  page 
UVm.  eleven  lines  from  the  bottom  of 
the  third  column,  the  line  reading 
"subassemblies,  or  (2]  any  other 
subject"  should  have  read 
■subassemblies  are  first  incurred  after 
the". 

5  In  §  1.451-3(d)(l).  on  page  10710.  six 
lines  from  the  top  of  the  first  column,  "in 
paragraph  (d)(2)"  should  have  read  "in 
paragraph  (b)(2)".  Also,  a  line  of  five 
asterisks  should  have  appeared  after  the 
paragraph  to  indicate  that  (d)(2)  through 
((1)|4)  were  not  changed. 

fi.  On  page  10718.  middle  column, 
§  1  4:'l-ll(c)(l),  twenty-one  lines  from 
the  bottom  of  the  column,  the  line 
reaiiing  "paragraph  (d)(6)  of  §  1. 451-3 
rather  than  "  should  be  removed  and  the 
wnrils  "paragraph,  For  contracts  entered 
into'  should  be  inserted. 

BILLING  COOE   ISOS-OI-K 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  6«2 

Family  Contribution  Schedule  for  ttie 
Guaranteed  Student  Loan  Program  for 
1984-85;  Correction 

AGENCY:  Department  of  Education 
ACTION:  Notice  of  proposed  rulemaking; 
(Corrections. 

summary:  This  document  makes 
technical  corrections  in  the  Notice  of 
Proposed  Rulemaking  for  the  Family 
Contribution  Schedule  for  the 
Guaranteed  Student  Loan  Program  for 
1984-85  (48  FR  14344.  April  1.  1983). 
FOfl  FURTHER  MUFORMATIOH  COMTACT: 
Mr  l^rry  Oxendine.  Policy  Section. 
Guaranteed  Student  Loan  Branch. 
Division  of  Policy  and  Program 
Development.  Office  of  Student 
Financial  Assistance.  400  Maryland 
Avenue,  SW..  (Room  4310.  ROB-3) 
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Washington,  D.C..  telephone:  (2021  245- 
2475. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1983.  the  Secretary  published  a  notice 
of  proposed  rulemaking  for  this  program 
in  the  Federal  Register  at  48  FR 14344- 
14346.  This  document  corrects  several 
errors  that  were  made  in  those 
regulations. 

On  page  14344,  third  colunm.  the 
sentence  beginning  on  line  9  is  revised 
to  read  as  follows: 

The  Secretary  also  proposes  to 
modify  the  standard  used  to  measure 
family  resources  under  the  tables  in  this 
schedule  to  include  untaxed  income 
such  as  nontaxable  investment  income, 
welfare  benefits,  and  child  support 
payments." 

On  page  14345,  third  column,  the 
sentence  beginning  on  line  9  is  revised 
to  read  as  follows: 

"The  Secretary  expects  to  issue 
regulations  regarding  the  verification  of 
information  provided  by  the  student  and 
the  student's  family." 

On  page  14345,  third  column,  the 
sentence  beginning  on  line  38  is  revised 
to  read  as  follows: 

"The  Secretary  considers  the  present 
dependent/independent  classification 
inadequate  to  address  the  different 
financial  needs  of  students  of  different 
ages,  marital  status,  years  of 
independent  living,  and  numbers  of 
dependents,  and  will  propose  redefining 
"independent  student"  to  reflect  those 
varying  equities." 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032,  Guaranteed  Student  Loan 
Program) 

Dated:  April  13, 1983. 
Daniel  Oliver, 
General  Counsel. 

|KR  Uoc  83-10244  Filed  4-1S-83:  *«  am) 
BtUJNG  COOC  «IOe-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  219 

National  Forest  System  Land  and 
Resource  Management  Planning 

agency:  Forest  Service,  USDA 
action:  Proposed  rule. ^____ 

summary:  The  Department  of 
Agriculture  is  proposing  to  revise  36 
CFR  219.17.  wilderness  designation.  The 
rule  would  direct  reevaluation  through 
forest  planning  of  those  National  Forest 
System  roadless  and  undeveloped  areas 
recommended  in  1979  for  wilderness 
designation  or  designated  for 
managemeit  for  nonwildemess  uses. 


The  proposed  rule  woidd  apply  only  to 
those  roadless  areas  which  have  not 
been  addressed  by  Congress.  "Hie  action 
is  necessary  to  respond  to  a  recent  court 
ruling  that  the  environmental  statement 
on  which  the  1979  roadless  area 
decisions  were  based  did  not 
adequately  meet  National 
Environmental  Policy  Act  requirements. 
The  intent  of  the  proposed  action  is  to 
minimize  future  legal  challenges  and 
disruption  of  National  Forest  planning 
and  management  activities. 
date:  Comments  must  be 
received  on  or  before  June  17, 1983. 
ADDRESS:  Comments  or  questions  on  the 
proposed  rule  may  be  addressed  to: 
R.  Max  Peterson,  Chief  (1920),  Forest 
Service,  USDA,  P.O.  Box  2417. 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hartgraves,  Director,  Land 
Management  Planning  Staff,  (202}  447- 
6697. 

SUPPLEMENTARY  INFORMATION:  In 
January  1979  the  Forest  Service  issued  a 
national  envirormiental  statement 
documenting  the  results  of  a  review  of 
62  million  acres  of  roadless  and 
tmdeveloped  areas  within  the  National 
Forest  System  (RARE  II).  On  the  basis  of 
the  environmental  statement,  the 
Department  of  Agriculture  announced 
decisions  to  recommend  that  Congress 
designate  15.1  million  acres  as 
wilderness,  to  continue  to  study  an 
additioned  10.8  million  acres,  and  to 
manage  the  remaining  36  million  acres 
for  multiple  uses  other  than  wilderness. 
Consistent  with  those  decisions,  the 
regulations  governing  National  Forest 
Land  and  Resource  Management 
Planning  specify,  at  36  CFR  219.17,  Uiat 
the  36  million  acres  are  to  be  managed 
for  nonwildemess  uses  and  that  no  such 
area  will  be  considered  for  wilderness 
designation  until  a  forest  plan  is  revised. 

In  1979,  the  State  of  California  filed  a 
lawsuit  challenging  die  adequacy  of  the 
RARE  n  Environmental  Impact 
Statement  as  the  basis  for  deciding  to 
manage  47  roadless  areas  in  California 
for  uses  other  than  wilderness.  In 
October  1982,  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circtiit  ruled  that  the 
RARE  II  Environmental  Impact 
Statement  did  not  adequately  meet  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  widi 
regard  to  evaluation  of  environmental 
consequences  of  the  actions  proposed 
for  these  areas.  California,  et  al.  v. 
Block,  et.  al.,  Nos.  80-4101.  80-4111,  80- 
4112,  80-4115,  80-4218  (Ninth  Circuit, 
October  22, 1982).  The  Ninth  Cinniit 
ruling  leaves  the  regulation  at  36  CFR 
219.17  vulnerable  to  future  court 


challenge  unless  it  is  changed  to  direct 
further  NEPA  evaluation  of  these  areas. 
The  recommendations  that  Congress 
designate  other  National  Forest  System 
roadless  areas  as  wilderness  also  were 
left  vulnerable  to  future  court  challenge 
by  the  Ninth  Circuit  ruling.  These 
decisions  relied  on  the  same  evaluation 
that  was  found  inadequate  under  NEPA 
by  the  court.  The  court's  decision  also 
left  unanswered  the  question  of  whether 
administrative  decisions  to  recommend 
individual  roadless  areas  for  wilderness 
designation  or  to  manage  them  for  uses 
besides  wilderness  may  be  made 
outside  the  forest  planning  process 
required  by  the  National  Forest 
Management  Act  and  described  in  36 
CFR  Part  219. 

For  these  reasons,  the  proposed  nde 
would  remove  the  prohibition  against 
further  consideration  for  potential 
wilderness  designation  of  roadless  areas 
made  available  to  nonwildemess  uses 
as  a  result  of  RARE  II.  In  order  to 
minimize  future  risk  of  court  challenge, 
it  would  direct  that  all  roadless  areas 
reviewed  in  RARE  11  or  existing  unit  and 
forest  plans  are  subject  to  evaluation  for 
their  wilderness  designation  potential  in 
current  and  future  forest  planning 
cycles.  This  direction  would  apply  if  the 
roadless  area  remains  essentially 
roadless  and  undeveloped,  and  if  it  has 
not  been  designated  wilderness  or 
released  for  nonwildemess  uses  by  an 
Act  of  Congress.  The  proposed  rule  is  so 
written  that  this  direction  is  subject  to 
existing  and  future  legislation  by 
Congress.  For  example,  in  regard  to 
National  Forest  roadless  areas  in 
Alaska,  Colorado,  Indiana,  Missouri, 
New  Mexico,  and  West  Virginia, 
Congress  has  acted  affirmatively  to 
ratify  the  legal  adequacy  of  the  RARE  II 
Environmental  Impact  Statement  and 
study  process  and  to  prohibit  further 
review  of  roadless  areas  for  wildemess 
designation  potential  in  each  State 
except  as  provided  in  the  legislation. 

The  proposed  change  recognizes  that 
considerable  evaluation  of  roadless 
areas  has  already  been  completed  in 
RARE  II  and  existing  plans.  It  provides 
that  the  appropriate  scope  and  detail  of 
evaluation  in  the  forest  planning  process 
for  each  area  will  be  determined  with 
the  help  of  public  participation.  This 
approach  is  consistent  with  the  current 
regulations  implementing  NEPA  40  CFR 
Parts  1500-1507,  and  die  existing  forest 
planning  process  described  in  36  CFR 
219. 

It  should  not  be  necessary  for  forest 
staffs  who  are  already  far  along  in 
preparation  of  a  forest  plan  to  formally 
repeat  planning  process  steps  already 
completed.  It  should  be  sufficient  to 
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initiate  a  public  meeting  or  other  public 
participation  activity  to  determine  the 
appropriate  scope  and  detail  of 
evaluation  necessary  for  each  roadless 
area  subject  to  further  evaluation  on  a 
forest.  Additional  consideration  of 
alternative  uses  for  these  areas, 
examination  of  environmental 
consequences,  and  other  planning; 
analyses  may  then  be  integrated  into 
existing  planning  documents  Those 
draft  forest  plans  which  have  been 
published  and  accompanying  draft 
environmental  impact  statement 
documents  may  be  amended  and 
supplemented  dccordingl>  (see  40  CFR 
1502.9)   .All  evaluations  would  include 
consider. ition  of  the  items  currently 
listed  in  36  CFR  219.ir(b)(2).  as  well  as 
address  the  concerns  described  in  the 
Cc!-^orr.:a  v  Block  decision,  .Addition.il 
evaluation  would  fully  utilize  existing 
information  and  analysis  available  for 
roadless  areas  from  RARE  II  and  other 
sources,  but  would  not  be  bound  by  past 
recommendations  for  or  ayainst 
wilderness  designation  for  these  areas. 
L.'nder  the  proposed  rule,  informa'ion, 
analysis,  and  public  participation   ;:i 
addition  to  that  available  from  RARE  II 
and  other  sources  wouki  be  develop-nl 
for  each  area  that  is  subject  to 
evaluation  to  minimize  the  risk  that  any 
future  legal  challenges  based  on 
California  v.  Block  will  occur. 

Prior  to  the  Cali*'ornia  v  Block 
decision,  a  tremendous  amount  of 
planning,  scheduling,  and 
implementation  of  management 
activities  proceeded  based  on  the  RARE 
11  decision,  and  these  activities  have  not 
been  challenged.  The  court  order 
invalidates  the  RARE  II  process  only  as 
applied  to  the  47  California  areas 
involved  in  the  lawsuit.  Therefore,  for 
other  roadless  areas,  the  Forest  Service 
does  not  anticipate  proposing  changes  in 
either  RARE  II  wilderness 
recommendations  or  management  of 
areas  for  nonwildemess  uses  on 
Individual  National  Forests  unt.l 
completion  of  the  forest  plan  If  the 
forest  planning  process  results  in  a 
change  in  actual  or  recommended 
management  of  a  roadless  area,  the 
change  would  be  implemented  in  the 
same  manner  as  for  roadless  areas 
already  designated  for  further  planning 
by  RARE  H  or  by  legislation  In  other 
words,  any  such  changes  will  not  be 
implemented  without  adequate  notice  to 
Congress  and  the  public. 

Finding  of  No  Significant  Environmental 
Impact 

This  proposed  rule  change  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  does  not 


require  the  preparation  of  an 
environmental  impact  statement.  The 
change  is  procedural  only  and  directs 
further  evaluation  of  environmental 
consequences  of  proposed  actions  as 
part  of  the  land  and  resource 
management  planning  process.  The 
regulation  change,  therefore,  has  no 
potential  for  significant  effect  on  the 
physical  and  hioloi^ical  components  of 
the  human  environment 

Regulatory  Impact 

The  .Assistant  Sei.ret.iry  for  Natural 
Resources  and  Environment  has 
determined  that  the  proposed  rule  is 
considered  "nonmajor,    as  defined  in 
Executive  Order  12291,  Theretore,  a 
regulatory  impact  analysis  is  not 
required  for  this  rulemaking.  The 
proposed  rule  requires  the  Forest 
Service  to  further  study  roadless  areas 
as  part  of  a  legally  required  planning 
process.  Increases  in  costs  of  planning 
to  the  Forest  Service  are  necessary  to 
avoid  even  greater  costs  to  the 
government  from  further  delay  and  other 
disruption  of  planning  and  management 
activities  due  to  legal  challenges.  The 
proposed  rule,  therefore,  would  not 
cause  a  ma]or  increase  in  costs  or  prices 
to  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  reguins.  It  would 
not  have  an  annuil  effei  t  on  the 
economy  of  $1(X)  million  or  more,  or 
have  significant  adverse  effect  on 
competitive  employment.  Investment, 
productivity,  innovation,  or  ability  of 
I  'nitcd  States  based  enterprises  to 
compete  with  foreign  based  enterprises. 

Small  Entit>  Impact 

The  .AssKl.int  Secretary  for  Natural 

Rt'Souri:es  and  Environment  has 
d.'temiined  that  this  proposeii  rule  will 
not  have  a  significant  fconomic  impact 
on  a  substantial  numb'T  of  small 
entities.  The  proposed  rule  imposes  no 
direct  or  indirect  costs  on  small  entities. 
It  requires  no  paperwork  or 
rei ordkeeping  requirement  as  defined  in 
the  Paperwork  Reduction  Act  of  1980;  it 
does  not  affect  the  competitive  position 
of  small  entities  m  relation  to  large 
entities,  it  does  not  affect  the  ability  of  a 
sm.ill  entity  to  stay  in  the  market,  and  it 
does  not  require  that  small  entities 
nlitain  professional  assistance  to  meet 
regulatory  requirements. 

List  of  Subjects  in  36  CFR  Part  219 

I  in  iri  iii;ui"il,il  iiiip.ii  I  sI.iIimih'iiIs, 
National  Forests. 

PART  219— (AMENDED) 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  219-P/a/?/7/nv. 
Subpart  A,  \'u/ional  Forest  System  Lena! 


and  Resource  Management  Planning. 
Title  36  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

Section  219.17  is  amended  by 
changing  the  title,  "Wilderness 
Designation"  to  "Evaluation  of  Roadless 
Areas":  by  removing  paragraph  (a):  by 
renumbering  paragraph  (b)  as  (a):  and 
bv  revising  the  introductory  text  of 
redesigna'ed  paragraphs  (a)  and  (a)(1). 
and  by  r^vcsing  paragraphs  (a)(l)(i),  and 
(a)(2)  to  read  as  follows: 

§  219.17    Evaluation  of  roadless  areas. 

(a)  Unless  otherwise  provided  by  law 
roadless  areas  of  public  lands  within  oi 
adjacent  to  the  forest  shall  be  evaluated 
and  considered  for  recommendation  as 
potential  wilderness  areas  during  the 
forest  planning  process,  as  provided  in 
paragraph  ld][\)  and  (a)(2)  of  th's 
section. 

(1)  Dur:ng  analysis  of  the  management 
situation,  the  following  areas  shall  be 
subject  to  ev,iliiation; 

(i)  Roadless  are, is  previously 
inventoried  in  the  second  roadless  are.) 
review  and  evaluation  (RARE  II).  in  a 
unit  plan,  or  in  a  forest  plan,  which 
remain  essentially  roadless  and 
undeveloped,  and  which  have  not  yet 
been  di'Sig:'..ited  as  wilderness  or  for 
nonvvilderness  uses  by  law. 
•         *         •         *         • 

(2)  For  each  area  subject  to  evaluation 
under  par.igraph  (a|(l)  of  this  section, 
the  evaluation,  and  the  determination  of 
the  appropriate  detail  and  scope  of 
ev<iluation.  shall  be  developed  with 
public  participation.  As  a  minimum,  the 
evaluation  shall  include  consideration 

of: 

***** 

Douglas  W.  MacCIeery, 

Dt'puty  Assistant  Secretary  for  .Witurnl 
Rfsourct's  and  Environment. 
March  M.  1983. 

IKK  U,i.    H.V   ini'4  Fill-  !  4-  15-8.1,  «,45  Hm| 
BILLING  CODE  3410-11-*! 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Report  of  State 
Approving  Agency  Activities 

AGENCY:  Veterans  Administration. 
action:  Proposed  regulation. 

summary:  This  proposed  regulation  is 
designed  to  reduce  the  amount  of 
information  the  VA  (Veterans 
Administration)  is  collecting  from  State 
approving  agencies,  and  to  make  the 
collection  of  this  information  less 
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frequent  ThiB  proposal  will  reduce  the 
reporting  burden  on  State  approving 
agencies. 

DATE  Comments  must  be  received  on  or 
before  May  16, 1983.  It  is  proposed  to 
make  this  regulation  effective  the  date 
of  final  approval. 

addresses:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW,  Washington, 
DC.  20420. 

All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until  May  25, 
1983.  Anyone  visiting  Central  Office  in 
Washington,  D.C.  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT 
[ur.e  C.  Schaeffer  (225).  Assistant 
Dirpctor  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington. 
DC.  20420  (202-38»-2092). 
SUPPLEMENTARY  INFORMATION:  The  VA 
has  determined  through  its 
administrative  experience  that  it  does 
not  need  to  receive  State  approving 
agency  reports  as  frequently  as  it  has 
been.  The  agency  has  also  determined 
that  it  does  not  need  to  receive  reports 
(jf  State  approving  agency  activities 
separated  on  the  basis  of  whether  the 
school  has  previously  had  courses 
approved. 

Furthermore,  in  order  to  comply  with 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511),  the  VA  is  no  longer 
requirmg  State  approving  agencies  to 
report  their  activities  from  the  beginning 
of  the  fiscal  year  to  the  date  of  the 
report.  The  VA  is  giving  State  approving 
agencies  a  choice  of  the  way  in  which 
they  will  report  the  number  of  schools 
and  establishments  with  approved 
courses  in  their  jurisdictions. 

Accordingly,  38  CFR  21.4154  is 
amended  to  change  the  frequency  of 
State  approving  agency  reports  from 
monthly  to  quarterly  and  to  eliminate 
some  of  the  information  to  be  reported. 

The  VA  has  determined  that  this 
proposed  regulation  contains  no  major 
rules  as  that  term  is  defmed  by 
Executive^  Order  12291,  Federal 
Regulation.  The  armual  effect  on  the 
economy  will  be  less  than  $100  million. 
It  will  have  no  significant  adverse 


effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans'    ■ 
Affairs  hereby  certifies  that  this 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  siibstantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  regulation  affects  only 
State  governments.  State  governments 
do  not  come  within  the  term  "small 
governmental  jurisdiction"  as  defined  in 
section  601(5]  of  the  RFA.  The  regulation 
will  have  no  significant  impact  on  small 
entities,  i.e.  small  businesses,  small, 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  fop-the  programs 
affected  by  this  proposed  regulation  are 
64.111,  64.117  and  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education,  Vocational  rehabihtatioiL 

Approved:  March  29, 1983. 
By  direction  of  the  Administrator 
Everett  Alvarez,  ]t.. 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

It  is  proposed  to  amend  38  CFR  Part 
21  by  revising  §  21.4154  to  read  as 
follows: 

§21.4154    Report  of  actMtle*. 

(a)  State  approving  agencies  must 
report  their  activities.  Each  State 
approving  agency  entering  into  a 
contract  or  agreement  under  §  21.4153 
must  submit  a  quarterly  repwrt  of  its 
activities  to  the  Veterans 
Administration. 

(38  U.S.C.  1774) 

(b)  Content  of  the  report  The  report 
shall  be  in  the  form  prescribed  by  the 
Administrator.  It  shall  detail  the 
activities  of  the  State  approving  agency 
under  the  agreement  or  contract  during 
the  preceding  quarter.  The  State 
approving  agency  may  also  detail  its 
activities  from  the  beginning  of  the  fiscal 


year  through  the  end  of  that  quarter. 
Each  report  shall  describe  the  services 
performed  and  the  determinations  made 

in  supervising  and  ascertaining  the 
qualifications  of  educational  institutions 
in  connection  with  the  programs  of  the 
Veterans  Administration.  The  content  of 
the  report  shall  include  as  a  minimum: 

(1)  Either  a  report  of — 

(i)  The  number  of  active  schools  and 
estabhshments  with  approved  courses 
in  the  jurisdiction  of  the  State  approving 
agency,  or 

(ii)  The  changes  since  the  previous 
report  in  the  number  of  active  schools 
and  establishments  with  approved 
courses  in  the  jurisdiction  of  the  State 
approving  agency; 

(2)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  new  courses  and  course 
revisions; 

(3)  The  number  of  inspection  visits  to 
schools  for  course  approvals  or  course 
revisions  and  the  number  of  supervisory 
visits  to  schools  made  by  the  State 
approving  agency; 

(4)  The  actions  taken  by  the  State 
approving  agency  with  respect  to 
schools  and  establishments  which  have 
deficiencies;  and 

(5)  The  number  of  man-months  used 
by  the  State  approving  agency  pursuant 
to  the  contract. 

(38  U.S.C.  1774) 

(FR  Doc.  83-10077  Filod  4-15-83;  8:45  am] 
BILUNG  CODE  6320-01-*! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL-2349-1] 

Approval  and  Promulgation  of 
Implementation,  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  the  public 
comment  period. 

SUMMARY:  On  February  18, 1983,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
proposed  rulemaking  on  a  revision  in 
the  form  of  individual  variance  permits 
for  two  coal-fired  boilers  and  three  PVC 
resin  storage  silos  at  the  B.  F.  Goodrich 
Chemical  Plant  located  in  Avon  Lake 
(Lorain  County),  Ohio  (48  FR  7211).  The 
State  requested  that  EPA  approve  an 
alternate  strategy  "bubble"  which  would 
involve  trading  emission  reductions 
between  the  boilers  and  the  silos. 

At  the  time  of  proposed  rulemaking  a 
30  day  comment  period  was  provided. 
However,  in  response  to  a  request  from 
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the  Nahiral  Resources  Defense  Council 
(NRDC)  for  additional  time  to  comment, 
the  public  comment  period  is  extended 
to  April  20, 1983. 

On  February  3, 1983,  EPA  proposed 
i-ulemaking  on  a  revision  to  the  ozone 
and  carbon  monoxide  (CO)  State 
Implementation  Plan  (SIP)  for 
Cincinnati.  Ohio  to  demonstrate 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  by 
December  31.  1987.  (48  FR  51181 

At  the  time  of  proposed  rulemdkins.  a 
30  day  comment  penod  was  provided. 
However  in  response  to  a  request  by  the 
Tri-State  Air  Committee,  Inc.  on  .March 
15.  1983.  for  additional  time  to  comment. 
the  comment  penod  is  extended  to  April 
20.  1983. 

date:  Comments  for  both  notices  must 
be  received  on  or  before  April  20.  1983. 
ADDRESS:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian,  Chief. 
Regulatory  Analysis  Section  (5  AP-26). 
Air  Programs  Branch.  Region  V,  US. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

FOn  FURTHER  INFORMATtON  CONTACT: 
Anne  E.  Tenner.  (312)  886-6036. 

Dated;  Apnl  5.  1983. 
Valdas  V.  Adamkus. 
Regional  Adwimstrator. 

\m  Doc  83-10281  Filed  ♦-li-W  a4j  ,.ai| 
WLUNQ  COOC  SSCO-SO-M 


40  CFR  Part  52 
[A-9-FRL  2259-51 

CaUfomia  State  Implementation  Plan 
Revisions 

Correction 

In  FR  Doc.  83-2447  beginnins  on  page 
5074  in  the  issue  of  Thursday.  February 
3. 1983,  make  the  following  correction. 

On  page  5084.  second  column,  under 
the  heading:  'Worth  Centra!  Coast  Air 
Basin  (Os)."  add  the  following: 
"Sacramento  Metropolitan  Area  (CO):". 

BtLUNG  CODE  1S0S-01-«I 

40  CFR  Part  228 
[WH-FRL-2347-6] 

Ocean  Dumping;  Notice  of  Public 
Hearing  on  106-Mile  Ocean  Dump  Site 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  hearing. 


SUMMARY:  EPA  today  announces  a 
public  hearing  to  be  held  in  Rehoboth 


Beach.  Delaware,  on  May  10.  1983.  to 

receive  public  comment  on  the  proposed 

designation  of  the  106-Mile  Ocean  Dump 

Site  as  an  EPA  approved  ocean  dumping 

site 

DATE:  The  public  hearing  will  be  held  on 

May  10,  1983.. 

ADDRESSES:  Send  comments  or 

statements  to:  Mr.  T.  A.  Wastler.  Chief. 

Marine  Protection  Branch  (WH-585). 

EPA.  Washington.  DC  20460. 

The  hearing  will  be  held  in  the 
Rehoboth  Beach  Convention  and  Civic 
Center.  73  Rehoboth  Avenue,  Rehoboth 
Beach.  Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  T  A   VVastl.T.  202/755  O.^ih 
SUPPLEMENTARY  INFORMATION:  On 
December  20.  1982.  EPA  published  in  the 
Federal  Register  a  proposed  rule  to 
designate  the  106-Mile  Ocean  Dump  Site 
ds  an  FJ'A  approved  ocean  dumping 
site.  47  FR  56663.  December  20.  1982. 
The  comment  period  on  this  proposed 
rule  expired  on  February  18.  1983.  As  a 
result  of  public  comments  and  requests 
for  a  public  hearing  on  the  proposed 
designation  of  this  site.  FJ'A  plans  to 
hold  a  public  hearing  to  receive 
additional  public  comment.  This  hearing 
will  be  held  on  May  10.  1983.  in  the 
Rehoboth  Beach  Convention  and  Civic 
Center,  73  Rehoboth  Avenue,  Rehoboth 
Beach.  Delaware.  There  will  be  a 
m(jrning  session  from  10  a.m.  to  12  noon. 
If  all  those  wishing  to  make  statements 
cannot  be  accommodated  during  the 
morning  session,  an  afternoon  session 
will  be  held  starting  at  2  p.m.  An 
evening  session  is  scheduled  to  begin  at 
7  p.m. 

It  is  emphasized  that  the  purpose  of 
this  hearing  is  solely  to  collect 
information  concerning  the  possible 
designation  of  the  106-mile  Ocean  Dump 
Site  for  the  receipt  of  certain  industrial 
wastes  and  sewage  sludges.  This 
hearinij  is  not  concerned  with  the 
relocation  of  sludge  dumping,  with 
individual  permit  actions,  or  with  the 
development  of  alternatives  by  any 
present  or  future  permittees.  Separate 
hearings  are  held  by  EIPA  Region  II  on 
such  permit  actions. 

,-\ll  interested  parties  are  invited  to  be 
represent  or  to  be  presented  to  express 
their  views  on  the  proposed  designation 
of  this  site.  For  reasons  of  accuracy, 
however,  we  request  that  statements  be 
submitted  in  writing.  Oral  statements 
should  summarize  any  extensive  written 
material  and  in  general  should  be 
limited  to  ten  minutes  so  that  there  will 
be  time  for  all  interested  parties  to  be 
heard.  If  persons  desire  to  participate  in 


this  hearing  but  are  not  able  to  attend, 
they  are  encouraged  to  send  their 
comments  or  statements  to  the  address 
given  above  on  or  before  the  date  of  the 
hearing,  for  inclusion  in  the  record.  In 
order  to  assist  EPA  in  scheduling 
presentations,  it  would  be  appreciated  if 
those  who  wish  to  make  statements 
would  write  to  Mr.  Wastler  at  the 
address  given  above  or  call  Ms.  Ramsey 
at  the  number  given  above. 

Dated;  April  7.  1983. 
Frederic  .\.  Eidsness,  Jr., 

Assistant  Administrator  for  Watfr 

IK'S  IVv    gi-UBe- Kilcd4-1&-*),  8  45  ami 


40  CFR  Part  421 

(OW-FRL-2346-81 

Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

action:  Correction  of  proposed  rule: 

extension  of  comment  period. 

SUMMARY:  This  document  corrects  the 
proposed  limitations  and  standards  for 
the  nonferrous  metals  manufacturing 
point  source  category  that  appeared  in 
the  Federal  Register  on  Thursday, 
February  17,  1983,  (48  FR  7032).  Some  of 
the  corrections  are  due  to  typographical 
errors.  In  other  cases,  EPA  inadvertently 
published  limitations  and  standards  not 
based  on  the  regulatory  control  options 
and  flows  which  were  selected  by  the 
Administrator.  The  Agency  is  extending 
the  comment  period  for  this  proposal  to 
ensure  that  interested  persons  have 
sufficient  time  to  review  and  comment 
on  the  proposed  rule  as  corrected  by  this 
notice. 

DATES:  Comments  on  this  proposal  must 
be  submitted  by  May  27, 1983. 
ADDRESSES:  Send  comments  to:  Mr. 
[ames  R.  Berlow.  Effluent  Guidelines 
Division  (WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W.. 
Washington.  D.C.  20460.  Attention: 
Nonferrous  Metals  Manufacturing 
Comments.  Technical  information  and 
copies  of  technical  documents  may  be 
obtained  from  Mr.  James  R.  Berlow, 
Effluent  Guidelines  Division,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  DC.  20460  or 
call  (202)  382-7126.  The  economic 
analysis  may  be  obtained  from  Mr.  John 
Kukulka.  Economic  Analysis  Staff  (WH- 
586).  U.S.  Environmental  Protection 
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Agency.  401  M  Street  S.W..  Washington. 
DC.  20460.  or  call  (202]  382-538& 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ernst  P.  Hall  (202)  382-7126  or  Mr. 
James  R.  Berlow  (202)  382-7128.  Effluent 
Guidelines  Division  (WH-S52).  U.S. 
environmental  Protection  Agency.  401  M 
Street  S.W..  Washington.  D.C.  20460. 
SUPPLEMEtfTARY  INFORMATION:  These 
proposed  regulations  are  supported  by 
three  major  documents  available  from 
EPA.  Analytical  methods  are  discussed 
in  Sampling  and  Analysis  Procedures 
for  Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  the  General 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Nonferrous  Metals  Point  Source 
Category  and  the  subcategory 
supplements.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Nonferrous  Metals  Manufacturing  Point 
Source  Category. 

OrganizatioD  of  This  Notice 

I.  Introduction 

U.  Summary  of  Corrections 

111.  Extension  of  Comment  Period 

I.  Introduction 

On  February  17. 1983,  EPA  published 
proposed  effluent  limitations  guidelines 
and  standards  for  the  nonferrous  metals 
manufacturing  point  source  category.  48 
FR  7032.  This  notice  of  proposed 
rulemaking  contained  a  number  of 
errors.  All  of  these  errors  are  identified 
below.  Some  of  the  corrections  are  due 
to  typographical  errors.  In  other  cases, 
EPA  inadvertently  published  limitations 
and  standards  not  based  on  the 
regulatory  control  options  and  flows 
which  were  selected  by  the 
Administrator.  Accordingly,  we  are 
correcting  these  limitations  and 
standards.  The  changes  made  today  are 
corrections  only  to  the  numerical 
limitations  and  standards;  the  flow  and 
technology  bases  are  identical  to  those 
discussed  in  the  preamble  to  the 
proposed  regulation  and  in  the  technical 
development  document  entitled 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category 
and  the  subcategory  supplements. 

U.  Summary  of  Corrections 

The  BPT  effluent  limitations  for  the 
primary  aluminum  subcategory  which 
appear  at  §  421.22(b)  in  the  Federal 
Register  on  Thursday.  February  17, 1983. 
on  page  7063  are  incorrect  due  to  an 
error  made  by  the  Agency.  The  units  for 
the  effluent  limitations  which  read  "mg/ 


kg  of  product"  and  "Ibs/miUion  lbs  of 
product"  are  corrected  to  read  "kg/kkg 
of  product"  and  "lbs/thousand  lbs  of 
product",  respectively. 

The  BAT  effluent  limitations  for  the 
primary  aliuninum  subcategory  which 
appear  at  §  421.23  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
on  page  7083  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  use 
incorrect  treatable  concentrations  for 
antimony  and  fluoride  when  computing 
BAT  effluent  limitations.  The  technology 
basis  is  identical  to  that  discussed  at  48 
FR  7056  and  in  Volume  II.  page  148.  of 
the  development  document. 

There  is  a  typographical  error  which 
appears  at  |  421.24  (a)  and  (b)  in  the 
Federal  Register  on  Thursday,  February 
17. 1983.  on  pages  7084  and  7085.  The 
value  reported  for  benzo(a)pyrene  for 
the  maximum  monthly  average  reads  0 
mg/kkg  and  is  corrected  to  read 


The  new  source  performance 
standards  for  the  primary  aluminum 
smelting  subcategory  which  appear  at 
S  421.24  (c),  (d).  (e),  (i).  and  (j)  in  the 
Federal  Register  on  Thursday,  February 
17, 1983,  on  page  7085  are  incorrect  due 
to  an  error  made  by  the  Agency.  EPA 
used  incorrect  treatable  concentrations 
for  antimony  and  fluoride  when 
computing  new  source  performance 
standards.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7060 
and  in  Volume  II,  page  175,  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  §  421.24(e)  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
on  page  7085.  The  title  which  reads 
"Subpart  B— Anode  Contract  Cooling 
NSPS"  is  corrected  to  read  "Subpait  B- 
Anode  Contact  Cooling  NSPS." 

There  is  a  typographical  error  which 
appears  at  §  421.26  (a)  and  (b)  in  the 
Federal  Register  on  Thursday,  February 
17, 1983,  on  page  7086.  There  is  no  value 
reported  for  benzo(a)pyrene  for  the 
maximum  for  monthly  average.  The 
maximum  monthly  value  is  corrected  to 
read  " ". 

The  pretreatment  standards  for  new 
sources  for  the  primary  aluminum 
smelting  subcategory  which  appear  at 
§  421.26  (c),  (d),  (e),  (i),  and  (j)  in  the 
Federal  Register  on  Thursday,  February 
17, 1983,  on  page  7086  are  incorrect  due 
to  an  error  made  by  the  Agency.  EPA 
used  incorrect  treatable  concentrations 
for  antimony  and  fluoride  when 
computing  the  pretreatment  standards 
fnr  this  subcategory.  The  technology 
basis  is  identical  to  that  discussed  at  48 
FR  7064  and  in  Volume  II,  page  188,  of 
the  development  document. 

There  is  a  typographical  error  which 
appears  at  S  421.26(c)  in  the  Federal 


Register  on  Thursday,  February  17, 1983, 
on  page  7086.  The  title  which  reads 
"Subpart  B — Cathode  Manufacturing 
Control  PSNS"  is  corrected  to  read 
"Subpart  B — Cathode  Manufacturing 
PSNS." 

There  is  a  typographical  error  which 
appears  at  §  421-26(d)  in  the  Federal 
Register  on  Thursday.  February  17, 1983, 
on  page  7086.  The  title  which  reads 
"Subpart  B — Chathode  Reprocessing 
PSNS"  is  corrected  to  read  "Subpart  B — 
Cathode  Reprocessing  PSNS." 

There  is  a  typograpliical  error  which 
appears  at  §  421.27(e)  in  the  Federal 
Register  on  Thursday,  February  17. 1983, 
on  page  7087.  The  title  which  reads  "(b) 
Subpart  B — Anode  Contact  Cooling"  is 
corrected  to  read  "(e)  Subpart  E — Anode 
Contact  Cooling." 

The  BAT  effluent  limitations  for  the 
secondary  aluminum  subcategory  which 
appear  at  §  421.33(e)  in  the  Federal 
Register  on  Thursday,  February  17, 1983. 
on  page  7089  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used  an 
incorrect  regulatory  flow  for  direct  chill 
casting  when  computing  the  effluent 
limitations  for  this  process  waste 
stream.  The  technology  basis  is  identical 
to  that  discussed  at  48  FR  7057  and  in 
Volume  III,  page  828.  of  the  development 
docunient.  Development  of  the  correct 
regulatory  flow  is  discussed  on  pages 
830  and  831,  Volume  III.  of  the 
development  document. 

The  new  source  performance 
standards  for  the  secondary  aluminum 
subcategory  which  appear  at  §  421.34(e) 
in  the  Federal  Register  on  Thursday. 
February  17, 1983,  on  page  7089  are 
incorrect  due  to  an  error  made  by  the 
Agency.  EPA  used  an  incorrect 
regulatory  flow  for  direct  chill  casting 
when  computing  effluent  standards  for 
this  waste  stream.  The  technology  basis 
is  identical  to  that  discussed  at  48  FR 
7060  and  in  Volume  III,  page  851  of  the 
development  document.  Development  of 
the  correct  regulatory  flow  is  presented 
on  pages  830  and  831.  Volume  III  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  §  421.34(fl  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
on  page  7090.  The  title  which  reads 
"Subpart  C — Stationary  Casting 
Contract  Cooling  NSPS"  is  corrected  to 
read  "Subpart  C — Stationary  Casting 
Contact  Cooling  NSPS." 

There  is  a  typographical  error  which 
appears  at  §  421.35(g)  in  the  Federal 
Register  on  Thursday,  February  17, 1983. 
on  page  7090.  The  title  which  reads 
"Subpart  C — Short  Casting  Contact 
Cooling  NSPS"  is  corrected  to  read 
"Subpart  C — Shot  Casting  Contact 
Cooling  NSPS." 
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There  is  a  typoyaphiol  error  which 
appears  at  t  4ZL35(a)  in  die  F»dnrai 
Regia«ar  oo  Thoraday,  FdmMrjr  17, 1983. 
on  page  7000.  The  title  which  reads 
Subpart  C— Scrap  Drying  Wet  Air 
PoUutaion  Control  PSES"  is  corrected  to 
read  "SabfMrt  C-Scrap  Diying  Wet  Air 
Pollution  Control  PSES." 

The  pretreatment  standards  for 
existing  soorces  for  the  secondary 
aluminum  subcategory  which  appear  at 
i  4Z1.35(e]  in  the  Federal  Register  on 
Thursday,  February  17, 19B3,  on  page 
7090  are  incorrect  due  to  an  error  made 
by  the  Agsicy.  EPA  used  an  incorrect 
regulatory  Sow  for  direct  chill  casting 
when  computing  effluent  standards  for 
this  waste  stream.  The  technology  basis 
is  identical  to  that  discussed  at  48  FR 
7062  and  in  Volume  III,  page  855.  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  f  421.35(g)  in  the  Federal 
Register  on  Thursday,  February  17. 1983, 
on  page  7090.  The  title  which  reads 
"Subpart  C — Shot  Casting  Cooling 
PSES"  is  corrected  to  read  "Subpart  C— 
Shot  Casting  Contact  Coohng  PSES." 

There  is  a  typographical  error  which 
appears  at  {  421.35(g)  in  the  Fadsral 
Register  on  Thursday.  February  17. 1983, 
on  page  7090.  The  maximum  for  monthly 
average  for  ammonia  is  reported  as  56.6 
mg/1.  This  value  is  corrected  to  read  58.6 
mg/1. 

The  pretreatment  standards  for  the 
secondary  aluminum  subcategory  which 
appear  at  S  421.36(e)  in  the  Faderal 
Register  on  Thursday,  February  17, 1983. 
on  page  7091  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used  an 
incorrect  regulatory  flow  for  direct  chill 
casting  when  computing  effluent 
standards  for  this  waste  stream.  The 
technology  basis  is  identical  to  that 
discussed  at  48  FR  7054  and  in  Volume 
UI.  page  855.  of  the  development 
document. 

The  BCT  effluent  limitations  for  the 
secondary  aluminum  subcategory  which 
appear  at  S  42U7(e)  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
page  7082  are  incorrect  due  to  an  error 
made  by  the  Agency.  B'A  used  an 
incorrect  regnlatory  flow  for  direct  chill 
casting  when  computing  effluent 
limitations  for  the  waste  stream.  The 
technology  basis  is  identical  to  that 
discussed  at  48  FR  7066  and  in  Volume 
in.  page  868,  of  the  development 
document. 

There  is  a  typographical  error  which 
ippears  in  the  Federal  Register  on 
liiursday,  February  17. 1983,  on  page 
ro94.  On  this  page  "S  412.54  Standards 
jf  Performance  for  New  Sources"  is 
:;orrected  to  read  "i  421.54  Standards  of 
Performance  for  New  Sources". 


There  is  a  typographical  error  which 
appears  at  i  *USi{c]  in  the  Federal 
Registar  on  Thoraday,  February  17. 1983, 
on  page  7094.  The  tide  which  reada 
"Sub^rt  E— Casting  ConUct  CooQing 
NSPS"  is  corrected  to  read  "Subpart  E— 
Casting  Contact  Cooling  NSPS". 

There  is  a  typographical  error  which 
appears  at  i  421.82(d)  in  the  Federal 
Registar  on  Thursday.  February  17. 1983. 
on  page  7096.  The  units  reported  for  the 
effluent  limitations  in  this  section  which 
read  "Mertic  units  (mg/1)"  aiwl  "Engligh 
units  (ppm)"  are  corrected  to  read 
"Metric  units  (mg/1)"  and  "English  units 
(ppm)"  respectively. 

There  is  a  typographical  error  which 
appears  at  §  421.73(d)  in  the  Federal 
Registar  on  Thursday.  February  17, 1983. 
on  page  7098.  The  title  which  reads 
"Subpart  G — Dross  Reverberatory  Wet 
Air  Pollution  Control"  is  corrected  to 
read  "Subpart  G — Dross  Revert>eratory 
Furnace  Wet  Air  Pollution  Control." 

There  is  a  typographical  error  which 
appears  at  i  421.77(b)  in  the  Federal 
Registar  on  Thursday  February  17, 1983, 
on  page  7098.  The  values  reported  for 
TSS  for  the  maximum  for  any  one  day 
and  maximum  for  monthly  averas^e 

which  read  " "  are  corrected 

to  read  0  mg/kkg. 

There  is  a  typographical  error  which 
appears  at  S  421.84(b)  in  the  Federal 
Register  on  Thursday,  February  17,  1983. 
on  page  7100.  The  value  reported  for 
leaching  NSPS  for  the  maximum  for  any 
one  day  for  the  pollutant  TSS  which 
reads  19.650.01.  is  corrected  to  read 
19,650.0. 

There  is  a  typographical  error  which 
appears  at  $  421.102(a)  in  the  Federal 
Register  on  Thursday,  February  17,  1983. 
on  page  7103.  The  title  which  reads 
"Subpart  J — Tungsten  Acid  Rinse"  is 
corrected  to  read  "Subpart  J — Tungstic 
Acid  Rinse". 

There  is  a  typographical  error  which 
appears  at  {  421.102(b)  in  the  Fedual 
Register  on  Thiu^day.  February  17, 1983, 
on  page  7103.  The  value  reported  for 
selenium  for  the  maximum  for  monthly 
average  which  reads  2,735.0  mg/kkg  is 
corrected  to  read  20.735.0  mg/kkg. 

There  is  a  typographical  error  which 
appears  at  S  421.103(a)  in  the  Faderal 
Register  on  Thursday,  February  17, 1983, 
on  page  7104.  The  title  which  reads 
"Subpart  G — Tungsten  Acid  Rinse"  is 
corrected  to  read  "Subpart  G — Tungstic 
Acid  Rinse". 

The  BAT  effluent  limitations  for  the 
primary  tungsten  subcategory  which 
appear  at  }  421.103  (a),  (b).  (c),  (d),  (e), 
and  (i)  in  the  Federal  Register  on 
Thursday,  February  17. 1983.  starting  on 
page  7104  are  incorrect  due  to  an  error 
made  by  the  Agency.  EPA  used  an 
incorrect  treatable  concentration  for 


selenium  when  computing  effluent 
limitations.  The  technology  basis  is 
identical  to  that  discusaed  at  48  FR  7059 
and  in  Volume  UI.  page  132,  of  the 
development  docnment 

The  BAT  effluent  Umitations  for 
paratungstate  conversion  to  oxides  wet 
air  pollution  control  for  the  primary 
timgsten  subcategory  which  appear  at 
§  421.103(gj  in  the  Federal  Registar  on 
Thursday,  February  17. 1983.  on  page 

7104  are  incorrect  due  to  an  error  made 
by  the  Agency.  EPA  used  incorrect 
treatable  concentrations  for  lead, 
selenium,  end  zinc  when  computing  the 
effluent  limitations.  The  technology 
basis  is  identical  to  that  discussed  at  48 
FR  7059  and  in  Volume  UL  page  132.  of 
the  development  document. 

The  BAT  effluent  limitations  for 
reduction  to  tungsten  wet  air  pollution 
control  for  the  primary  tungsten 
subcategory  which  appear  at 
S  421.103(hj  in  the  Federal  Register  on 
Thursday.  February  17, 1983,  on  page 

7105  are  incorrect  due  to  an  error  made 
by  the  Agency.  EPA  used  an  incorrect 
regulatory  flow  for  this  process  waste 
stream  when  computing  the  effluent 
limitations.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7059 
and  in  Volume  III,  page  132,  of  the 
development  document.  Development  of 
the  correct  regulatory  flow  is  presented 
on  pages  113  and  134  of  Volume  III  of 
the  development  document. 

There  is  a  typographical  error  which 
appears  at  §  421.104(a)  in  the  Federal 
Register  on  Thursday.  February  17, 1983. 
on  page  7105.  The  title  which  reads 
"Subpart  J — Tungsten  Acid  Rinse  NSPS" 
is  corrected  to  read  "Subpart  J — 
Tungstic  Acid  Rinse  NSPS." 

The  new  source  performance 
standards  for  the  primary  tungsten 
subcategory  which  appear  at  S  421.104 
(a),  (b),  (c),  (d),  (e),  and  (i)  in  the  Federal 
Register  on  Thursday,  February  17. 1983, 
starting  on  page  715  are  incorrect  due  to 
an  error  made  by  the  Agency.  EPA  used 
an  incorrect  treatable  concentration  for 
selenium  when  computing  effluent 
standards.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7061 
and  in  Volume  III,  page  150,  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  {  421.04(c)  in  the  Federal 
Register  on  Thursday,  February  17, 1883. 
on  page  7105.  The  value  reported  for 
alkali  leach  wash  for  the  maximum  for 
monthly  average  for  the  pollutant  zinc 
which  reads  10,614  mg/kkg  is  corrected 
to  read  19,614  mg/kkg. 

The  new  source  performance 
standards  for  anunonium  paratungstate 
conversion  to  oxides  wet  air  pollution 
control  in  the  primary  tungsten 
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subcntegory  which  appear  at 
§  421.104(g]  in  the  Federal  Register  on 
Thursday.  February  17, 1983,  on  page 
7105  are  incorrect  due  to  an  error  made 
by  the  Agency.  EPA  used  incorrect 
treatable  concentrations  for  lead, 
selenium,  zinc,  and  TSS  when 
computing  effluent  standards.  The 
technology  basis  is  identical  to  that 
discussed  at  48  PR  7061  and  in  Volume 
III,  page  150,  of  the  development 
document. 

The  new  source  performance 
standards  for  reduction  to  timgsten  wet 
air  pollution  control  for  the  primary 
tungsten  subcategory  which  appear  at 
§  421.104(h]  in  the  Federal  Register  on 
Thursday,  February  17, 1983,  on  page 

7105  are  incorrect  due  to  an  error  made 
by  the  Agency.  EPA  used  an  incorrect 
regulatory  flow  for  this  process  waste 
stream  when  computing  the  effluent 
standards.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7061 
and  in  Volume  III,  page  150.  of  the 
development  document.  Development  of 
the  correct  regulatory  flow  is  presented 
on  pages  133  and  134.  Volume  III  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  §  421.105(a]  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
on  page  7106.  The  title  which  reads 
"Subpart  J— Tungsten  Acid  Rinse  PSES" 
is  corrected  to  read  "Subpart  J — 
Tungstic  Acid  Rinse  PSES." 

The  pretreatment  standards  for 
existing  sources  for  the  primary  tungsten 
subcategory  which  appear  at  S  421.105 
(a),  (b),  (c),  (d).  (e),  and  (i)  in  the  Federal 
Register  on  Thursday.  February  17, 1983. 
starting  on  page  7106  are  incorrect  due 
to  an  error  made  by  the  Agency.  EPA 
used  an  incorrect  treatable 
concentration  for  selenium  when 
computing  effluent  standards.  The 
technology  ^asis  is  identical  to  that 
discussed  at  48  FR  7063  and  in  Volume 
III.  page  159,  of  the  development 
document. 

The  pretreatment  standards  for 
existing  sources  for  paratungstate 
conversion  to  oxides  wet  air  pollution 
control  in  the  primary  tungsten 
subcategory  which  appear  at 
§  421.105(g]  in  the  Federal  Register  on 
Thursday,  February  17, 1983,  on  page 

7106  are  incorrect  due  to  an  error  made 
by  the  Agency.  EPA  used  incorrect 
treatable  concentrations  for  lead, 
selenium,  and  zinc  when  computing 
effluent  standards.  The  technology  basis 
is  identical  to  that  discussed  at  48  FR 
7063  and  in  Volume  III,  page  159,  of  the 
development  document. 

The  pretreatment  standards  for 
existing  sources  tungsten  wet  air 
pollution  control  for  the  primary 
tungsten  subcategory  which  appear  at 


S  421.10S(h)  in  the  Federal  Register  on 

Thursday.  February  17. 1983,  on  page 
7106  are  incorrect  due  to  an  error  made 
by  tiie  Agency.  EPA  used  an  incorrect 
regulatory  flow  for  this  process  waste 
stream  when  computing  the  effluent 
standards.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7063 
and  in  Volume  III,  page  159,  of  the 
development  document  Development  of 
the  correct  regulatory  flow  is  presented 
on  pages  133  and  134,  Volume  m,  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  S  421.106(a]  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
on  page  7107.  The  title  which  reads 
"Subpart  J— Tungsten  Acid  Rinse  PSNS" 
is  corrected  to  read  "Subpart  J — 
Tungstic  Acid  Rinse  PSNS." 

The  pretreatment  standards  for  new 
sources  for  the  primary  tungsten 
subcategory  which  appear  at  S  421.106 
(a),  (b),  (c),  (d),  (e),  and  (i)  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
starting  on  page  7107  are  incorrect  due 
to  an  error  made  by  the  Agency.  EPA 
used  an  incorrect  treatable 
concentration  for  selenium  when 
computing  effluent  standards.  The 
technology  basis  is  identical  to  that 
discussed  at  48  FR  7065  and  in  Volume 
ni,  page  159,  of  the  development 
document 

The  pretreatment  standards  new 
sources  for  paratungstate  conversion  to 
oxides  wet  air  pollution  control  in  the 
primary  tungsten  subcategory  which 
appear  at  §  421.106(g)  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
on  page  7107  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used 
incorrect  treatable  concentrations  for 
lead,  selenium,  and  zinc  when 
computing  effluent  standards.  The 
technology  basis  is  identical  to  that 
discussed  at  48  FR  7065  and  in  Volume 
III,  page  159,  of  the  development 
document. 

The  pretreatment  standards  new 
sources  for  tungsten  wet  air  pollution 
control  in  the  primary  txmgsten 
subcategory  which  appear  at 
§  421.106(h)  in  the  Federal  Register  on 
Thursday,  February  17, 1983.  starting  on 
page  7107  are  incorrect  due  to  an  error 
made  by  the  Agency.  EPA  used  an 
incorrect  regulatory  flow  for  this  process 
waste  stream  when  computing  the 
effluent  standards.  The  technology  basis 
is  identical  to  that  discussed  at  48  FR 
7065  and  in  Volume  III,  page  159,  of  the 
development  document.  Development  of 
the  correct  regulatory  flow  is  presented 
on  pages  133  and  134,  Volume  III,  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  §  421.107(a)  in  the  Federal 
Re^ster  on  Thursday,  February  17. 1983, 


on  page  7107.  The  title  which  reads 
"Subpart  J — Tungsten  Acid  Rinse"  is 
corrected  to  read  "Subpart  J — Tungstic 
Acid  Rinse." 

The  BAT  effluent  limitations  for  the 
primary  columbium-tantalum 
subcategory  which  appear  at  §  421.113 
(a)  through  (g)  in  the  Federal  Register  on 
Thursday,  February  17, 1983,  starting  on 
page  7109  are  incorrect  due  to  an  error 
made  by  the  Agency.  EPA  used  an 
incorrect  treatable  concentration  for 
fluoride  when  computing  effluent 
limitations.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7059 
and  in  Volume  III.  page  326,  of  the 
development  document. 

The  new  source  performance 
standards  for  the  primary  columbium- 
tantalum  subcategory  which  appear  at 
§  421.114  (a)  through  (g)  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
on  page  7110  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used  an 
incorrect  treatable  concentration  for 
fluoride  when  computing  new  source 
performance  standards.  The  technology 
basis  is  identical  to  that  discussed  at  48 
FR  7061  and  in  Volume  HI,  page  346,  of 
the  development  document. 

The  pretreatment  standards  for 
existing  sources  for  the  primary 
columbium-tantalum  subcategory  which 
appear  at  §  421.115  (a)  through  (g)  in  the 
Federal  Register  on  Thursday,  February 
17, 1983,  on  page  7111  are  incorrect  due 
to  an  error  made  by  the  Agency.  EPA 
use  an  incorrect  treatable  concentration 
for  fluoride  when  computing 
pretreatment  standards  for  existing 
sources.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7063 
and  in  Volume  III,  page  355,  of  the 
development  document 

The  pretreatment  standards  for  new 
sources  for  the  primary  columbium- 
tantalum  subcategory  which  appear  at 
§  421.116  (a)  through  (g)  in  the  Federal 
Register  on  Thursday,  February  17, 1983, 
starting  on  page  7111  are  incorrect  due 
to  an  error  made  by  the  Agency.  EPA 
used  an  incorrect  treatable 
concentration  for  fluoride  when 
computing  pretreatment  standards  for 
new  sources.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7065 
and  in  Volume  III,  page  355,  of  the 
development  document. 

There  is  a  typographical  error  which 
appears  at  §  421.123(a)  Alternative  A  in 
the  Federal  Register  on  Thursday, 
February  17, 1983,  on  page  7114.  The 
value  for  the  maximum  for  monthly 
average  for  ammonia  which  reads 

" "  is  corrected  to  read  94,873,400.0 

mg/kkg. 

There  is  a  typographical  error  which 
appears  at  S  421.123(m)  Alternative  A  in 
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the  Federal  Register  on  Thursday. 
February  17. 1G83,  on  page  7115.  The  title 
which  reads  "Subpart  L— Precipitation 
and  Filtration  of  Nonphotographic"  is 
corrected  to  read  "Subpart  L — 
Precipitation  and  Filtration  of 
Nonphotographic  Solutions." 

There  is  a  typographical  error  which 
appears  at  {  421.123(n)  Alternative  A  in 
the  Federal  Register  on  Thursday. 
February  17,  1983.  on  page  ni5.  The  title 
which  reads  "Subpart  L— Precipitation 
and  Filtration  of  Nonphotographic    is 
corrected  to  read  "Subpart  L — 
Precipitation  and  Filtration  of 
Nonphotographic  Solutions  Wet  .A.!r 
Pollution  Control." 

There  is  a  typographicdl  error  \*hiuh 
appears  at  5  421  123(n)  Alternative  B  in 
the  Federal  Register  on  Thursday. 
February  17.  1983,  on  page  7117.  The  title 
which  reads  "Subpart  L — Precipitation 
of  Nonphotographic  Solutions  Wet  Air 
Pollution  Control"  is  corrected  to  read 
"Subpart  L — Precipitation  and  Filtration 
of  Nonphotographic  Solutions  Wet  Air 
Pollution  Control." 

There  are  two  typographical  errors 
which  appear  at  §  421.125(c)  Al'err.ative 
A  m  the  Federal  Register  on  Thursday. 
February  17.  1983,  on  page  niS.  The 
table  which  reads  "Maimum  for  Monthiy 
Average"  is  corrected  to  read 
"Maximum  for  Monthly  Average"  The 
maximum  for  monthly  average  value  for 
ammonia  which  reads  108.468.6000  0 
mg/kkg  is  corrected  to  read  108.468.600.0 
mg/kkg. 

The  BAT  effluent  limitations  for  the 
secondary  lead  subcatpgor>-  which 
appear  at  §  421.133(al.  (b),  and  (d) 
Alterantive  B  in  the  Federal  Register  on 
Thursday.  February  17,  1983.  on  pagn 
7124  are  incorrect  due  to  an  erroi  made 
by  the  Agency,  F.PA  used  an  incorrect 
treatable  concentration  for  antimony 
when  computing  the  effluent  limitations 
The  technology  basis  is  identical  to  that 
discussed  at  48  FR  7060  and  in  Volun^.e 
III.  page  984.  of  the  development 
document. 

The  new  source  performance 
standards  for  the  secondary  lead 
subcategory  which  appear  at 
5  421.134(a),  (b)  and  (d)  in  the  Federal 
Register  on  Thursday,  February  17.  1983. 
on  page  7124  are  incorrect  due  to  an 
error  made  by  the  Agency.  EPA  used  an 
incorrect  treatable  concentration  for 
antimony  when  computing  new  source 
performance  standards  The  technology 
basis  if  identical  to  that  discussed  at  48 
FR  7061  and  in  Volume  UI.  page  1005,  of 
the  development  document. 

The  pretreatment  standards  for 
existing  sources  for  the  secondary  lead 
subcategory  which  appear  at 
S  421.135(a).  (b),  and  (d)  m  the  Federal 


Register  on  Thursday.  February  17.  1983. 
starting  on  page  7125  are  incorrect  due 
to  an  error  made  by  the  Agency.  EPA 
used  an  incorrect  treatable 
concentration  for  antimony  when 
con-.puting  pretreatment  standards  for 
new  sources.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7065 
and  in  Volume  III.  page  1013,  of  the 
development  documemt. 

The  pretreatment  standards  for 
existing  sources  for  the  secondary  lead 
subcategory  which  appear  at 
§  421.136(a),  (b),  and  (d)  .Alternative  B  in 
the  Federal  Register  on  Thursday, 
February  17.  1983.  on  page  7125  are 
incorrect  due  to  an  error  made  h>  the 
.Agency,  EP.A.  ased  an  incorrect  trea'able 
concentration  for  antimony  when 
computing  pretreatment  standards  for 
existing  sources.  The  technology  basis  is 
identical  to  that  discussed  at  48  FR  7064 
and  in  Volume  III.  page  1014.  of  the 
development  documemt. 

There  is  a  typographical  error  which 
appears  on  page  7069  in  the  Federal 
Register  an  Thursday,  February  17.  1983. 
The  sentence  within  the  discussion  of 
PSF^S  which  reads  "Compliance  with  the 
less  stringent  option  proposed  for  the 
secondary  lead  refining  and  secondary 
silver  subcategories  will  result  in  total 
cjjsts  for  this  regulation  to  be  $.58.20 
million  in  investment  costs  and  $32,73 
million  in  annual  costs  including  interest 
and  depreciation."  is  corrected  to  read 
"Compliance  with  the  less  stringent 
option  proposed  for  the  secondarv'  lead 
refining  and  secondary  silver 
subcategones  will  result  in  total  ciosts  of 
this  regulation  to  be  $10,88  milium  in 
in\estment  costs  and  $6.93  million  in 
annual  costs  including  interest  and 
depreciation 

III   Extension  of  Comment  Period 

The  .■\gen(;y  is  extending  the  comment 
period  for  this  proposal  to  ensure  that 
interested  persons  have  sufficient  time 
to  review  and  comment  on  the  proposed 
rule  as  corrected  by  this  notice.  The 
deadline  for  all  comments  pertaining  to 
the  material  published  at  48  FR  7032  on 
February  17,  1983.  and  the  corrections 
made  today,  is  May  27.  1983. 

Dated;  April  8,  1963 
Rebecca  W.  Hanmef. 
A   l:ri;  Ass!s:ant  AdwinistraUjr  for  Wuier 

PART  421— CORRECTED 

The  following  corrections  are  made  to 
Federal  Register  document  OW-FRL- 
2289-1  appeanng  48  FR  7032  tFebruary 
17.1983] 

§421.122    (Corrected] 

1.  In  40  CFR  421.221b),  which  appears 


on  page  7083.  "mg/kg  of  product"  and 
"lbs/million  lbs  of  product"  are 
corrected  to  read  "kg/kkg  of  product" 
and  "lbs/thousands  lbs  of  product." 
respectively. 

2.  40  CFR  421.23  Effluent  limitations 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable, 
which  appear  on  pages  7083  to  7084.  are 
corrected  to  read  as  follows: 

§  42 1 .23     Effluent  llmttations  guMelines 
representing  ttte  degree  of  effluent 
reductions  attainable  by  tlie  application  of 
the  best  availat>le  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable; 

(a)  Subpart  B— Anode  Paste  Plant 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitatk)ns 


Po«i;ianl  Jt  poHjlanl  U'ypeTy 


Iktaximum 

lOf  dnv   1 
Oav 


Maiwnum 

tor  morit*f 
ever  age 


M«tnc  jnrts — mg-khg  o* 
Ddble  prr<iuced 

Enqltsfi  units— pounds  po( 
oHIiofi  pounds  o*  pa^te 
produced 


Beruo  lai  pv'»ne 

Anfcriooy 

.'va'-«1e    

NKKei    

Aiurninum «. 

Fluoride 


1.03 

iae.7o 

20.80  I 
S6  65 

4.089  10 


86  58 
6  24 

36  11 

1?7  '2 

1.81280 


'  Ai  the  source 


(bl  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control. 

BAT  Efhuent  Limitations 


PoUotant  w  poilutarrt  pfopwty 


for 
■ny  1  a«y 


MaMnium 

tar  mortMy 

average 


Metnc  units— iTig/l*g  o< 
amdes  baked 

Engksh   unrti — pouids  per 
biihon  pounds  at  arotie% 


BeoTO  (a) 
Aramony 
Cyanide ... 

Nnkel  ,..-., 
AkjrTWKjn 
Fluonda... 


pyte 


049 

9SJ4 

S.88 

27  17 
14968 

ijeiis 


42  48 

395 

18  28 

61.26 


__ 


At  the  source 


(c)  Subpart  B — Cathode 
Manufacturing. 
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BAT  Effluent  Limitations 


Pollutant  or  pollulant  property 


Maximufn 

lor  any  1 

day 


(g)  Subpart  B—Potroom  Wet  Air 
Pollution  Control. 


Maximuffl 

lor  monthly 

average 


Metric  units— mg/kkg  o( 
cathodes  produced 

English  umts — pounds  per 
tuition  pounds  ol  cath- 
odes produced 


BAT  Effluent  Limitations 


PoAutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


Antimony     - 

Cyanide     _ 

^JicHel                                       .    . 

149  38 
15.48 
42.57 

234  52 
3,072.78 

66  56 

6.19 

26  04 

Fiuoode    _ 

96  98 
1,382.24 

(d)  Subpart  B — Cathode  Reprocessing. 
BAT  Effluent  Limitations 


Metnc  ur»ts — mg/kkg  ol 
aluminum  from  electrolyt- 
ic reduction 

English  units — pourxls  per 
tMllion  pourKJs  ol  akimi- 
num  from  electrolytic  re- 
duction 


PolKjtant  or  pollutant  property 


Maidnwfn 

lor  any  1 

day 


lor  monttily 
average 


Benzo(a)pyrene ' 

Antimony 

Cyanide 

Nk*el 

Aluminum 

Fluoride 


1305 

2,518.65 

261.0 

717.75 

3,954.15 

51,808  50 


1.122  30 
104  40 
482.85 

1.618.20 
22.968.0 


Metric    uriits — mg/kkg 
akjminuin  Ironi 
lytic  reduction 

English  umts— pounds  per 
tiillion  pounds  ol  alumi- 
num from  electrolytic  re- 
duction 


'  At  the  source 


Senzo  laj  pyrene  ' 

Antimony  _ 

Cvamde      

Ntckel                   _           

9.52 

1,837  36 

190  40 

523  60 

2,884.56 

37,794  40 

81872 

76  16 

35224 

1.180.48 

Fluoride    

16.755.20 

[h)  Subpart  B — Degassing  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


(e)  Subpart  B — Anode  Contact 

Cooling.       I 

BAT  Effluent  Limitations 


Metnc  unrts — mg/kkg  ol 
alumir>um  degessed 

English  unit»— pounds  per 
bilbon  pounds  ol  alumi- 
num degaseed 


Maximum 
lor  any  1 

Maximum 
lor  monthly 

Antimony      

0 
0 
0 
0 
0 

0 

day 

average 

Cyanide 

0 

Metnc  umts— mg/kkg  of 
anodes  cast 

NicM - 

0 
0 

0 

billion  pounds  of  anodes 
cast 

1,19672 
124  22 
34161 

1.881.93 
24.657  67 

53415 

49  69 

22981 

770.16 

10.93136 

Cvamde    « _ 

NicKet                     .  „ 

(i)  Subpart  B— Direct  Chill  Casting 

Contact  Cooling. 

Ftuoride          * 

(f)  Subpai 

t  B—Potline  Wet  Air 

BAT  Effluent  Limitations 

Pollution  Control. 

BAT  Effluent  Limitations 

Pollutam  or  polkjtani  property 

Maximum 

lor  any  1 

day 

Maximum 
average 

Maxmum 
Pollutant  or  poUuUnt  property    |     lor  any  1 

Maamum 

lor  monthly 

avarag* 

Metnc     units— mg/kkg     ol 
aluminum    product    from 
direct  cNH  casting 

Metric  unrts— mg/kkg  of 
aluminum  from  elecfr> 
lytic  reduction 

English  units— pounds  par 
billion  pountts  o^  alumi- 
num from  electrolytic  re- 
duction 


English  units — pounds  per 
t>illion  pounds  of  alumi- 
num product  from  direct 
chill  casting 


DtHvo  lal  pyiene  ' 

Anfimony     „. 

Cyanide 

Nickel   ». 

Aiumtnum  „....!. 

fiuonde  


838 

1,617.34 

720  68 

167  60 

67  04 

460  90 

31006 

2,539  14 

1.03912 

33,268  60 

14,748  80 

I 

Antimony    I  3.858.07 

Cyanide      399.80 

Nk*el 1,099.45 

Akjmmum 6,056.97 

Ruoride        79,360,30 


1.719  14 

159  92 

739  83 

2.478  78 

35.182  40 


At  the  source. 


(j)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 


BAT  Effluent  Limitatxjns 


Pollutant  or  polhjtant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttily 

average 


Metric  units — mg/lckg  of 
aluminum  product  from 
continuous  rod  casting 

English  umts — pourxls  per 
bilkon  pounds  of  alumi- 
num product  from  con- 
tinuous rod  casting 


Antimony 
Cyanide ... 

Nxi^al 

Aluminum 
Fkionde ... 


201  30 

89  70 

20  86 

634 

57  37 

38  59 

316  03 

129  33 

4.140  71 

1.835  68 

(k)  Subpart  B — Stationary  Casting 
Contact  Cooling. 

BAT  Effluent  Limitations 


Pollutant  or  poUutanl  prtiperty 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


Metnc  units — mg/kkg  ol 
aluminum  product  from 
stationary  casting 

English  umts — pounds  per 
billion  pounds  ol  alumi- 
num product  from  sta- 
tionary casting 


Antimony 
Cyanide  ,. 

Nckel 

Aluminum 
Fluonde  .. 


§421.24    [Corrected] 

3.  In  40  CFR  421.24  (a)  and  (b),  which 
appear  on  page  7085,  the  maximum  for 
monthly  average  for  benzo(a)pyrene  of 
"0  mg/kg"  is  corrected  to  read  " ". 

4.  40  CFR  42124  (c),  (d),  (e),  (i),  and  (j), 
which  appear  on  page  7085,  are 
corrected  to  read  as  follows; 


(c)  Subpart  B— Cathode 
Manufacturing  NSPS 


Pollutani  or  pdhjtanl  property 


Maximum  for 
any  1  day 


Maximum  for 
I       monthly 
average 


Metnc  units — mg/kkg  ol 
cathodes  produced 

Engiieh  units— poundi  per 
billion  pounds  of  cativ 
odes  producad 


Antimony -.. 

CyarwJe 

NicWe 

Atummum  

Fluonde  

Oil  and  Grease 

TSS 

PH 


148  38 

66  56 

15  48 

6  19 

4257 

28  64 

234  52 

95  96 

3.07278 

1  382  24 

7740 

774  0 

1.161  0 
(■) 

928  80 

'  Within  ttie  range  ol  7  5  to  10  0  at  all  g»Ties 
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(d)  Subpart  B — Cathode  Reprocessing 
NSPS. 


Poduia/Tt  ex  poiutant  Dropert>         ^JJT^^  monmry 


Metric      units— mq  kkg      ol 

ajufmnun    from   e.ec''?fYl 

E^^qlIS^  unrts— pourOs  b* 
IKX^  pounds  0*  aii>f^irxjn 
irom  9tectro»y"c  'eoui-iKxi 


Antw^xTy 

Cyar»Oe 

Ntcliei 

AlumiPuf 

Fkicxwe 

O  and  3isase 

^SS     ,.-„ 

OH 


9  52 

1  83^  36 

■90  40 

523  60 

2*84  56 

37.794.4 

8.520  0- 

14.280.0 

O 


3'3  '? 

352  24 

1b  '5^20 

9  52<j  0 
1  1 .424  0 


'  At  the  soofce 
'l^itnir  tne  range  ot 


7  5  lo  '0  at  all  tjr^es 


(e)  Subpart  B—Anj,^'  Coo! 


XSPS 


Portutam  c*  poitutant  Exoc«r> 


dry  '  ld> 


Majiimi  f^  for 


anootjs  C3SI 
E-^tsr    jnrts~ox.nos    >?* 

cast 


CvaniOe        ..«— . 

Oil  and  Gfease 
TSS 

PH         


1.198  72  1 

534  15 

'24  22  ' 

49  69 

34'  6' 

22991 

1  88'  93 

"o  '6 

24  65  "67 

'■  jy  io 

6  2110 

6^1-0 

9.31650 

4453  20 

It 

(1) 

'  Wiltwi  Ihe  range  ot'SlolOOataK  smes. 


(i)  Subpart  B— Direct  C'vll  Costing 
Contact  Cooling  XSPS. 


Poiiuiani  Of  po<Ma"t  pfoperry 


any  '  day 


Metrx:  uni1»— f-v)  --.j  ^i 
aKjm*nom  prxiuLi  'fif^ 
Jreci  :hiii  rastibq 

E  bg*!Sb  jofts—  Dcu»v>S  De» 
Cxthor    poonos     3'    aK>ri»- 


Antmxxiy     _. 

Cyanoe      

NKket  

Ahjmmufn  .....„.„_ 
Floonoe  ...__— 
CM  and  Grease     .. 

TSS 
pH 


3.858  07  ; 

399  80 

1  099  45 
6  056  97 
79  360  30 
19  9900 
29  966  0 
i1 


1  719  14 
159  92 
'39  63 

2  4 '8  "6 
35  182  40 
19  9900 
23  988  0 


Wtmn  ttw  rang*  o*  7  5  10  lO  3  at  aU  tune*. 


(j)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling  NSPS. 


_       Maxitnum  kx 
Potfuiani  Of  BO»utani  p(ix>efty         ^^^  ,  ^j^ 


Uaxtmufn  tor 
Montniy 
average 


Memc  unit*— niq'kliq  ot 
alummofTi  product  Irom 
contifxKiua  rod  casting 

E  Tqdsfi  units — pourxis  per 
t)*on  pounds  ol  aiui^ 
rxim  product  t'om  corv 
Brxjous  'od  casting 


P0130 

20  86 

57  37 

31603 

4.14071 

1043  0 

1.564  50 

89  '0 

8  34 

3«59 

129  33 

1  835  68 

Cw  aryj  ,jfHds«?         ..««.„„....„... 

1  043  0 
125160 

/,  -bip  •-^,  •arge  o<  '  5  '0  10  0  at  aH  '"•«. 

§421.26    (Corrected  I 

5  In  40  CFR  421  Jt)(a)  and  (h).  which 
appear  on  page  "086.  the  maximum  for 
monthly  average  for  henzo(a)pyrene  is 
(  orre(  ted  to  read  " " 

6  40  CFR  421  26(i;l.  (d).  |e|.  |i|  and  tj), 
whi.  h  .ippear  on  page  70H6.  are 
corrected  to  read  as  follows: 

»  •  •  ■  • 

(c)  Subpart  B—Cathoile 
A hh'i u t'a dun r^^  PS\S. 


Po«t.-'dnt  3f  ooiutant  [xope^ 


Maximum 

'Of  any  1 

(lav 


Ma!«T>xn 

foe  TKyvty 

average 


Oimmjo    poufHls    ot    cattv 


'4a   W 

15  48 

42  57 

3,072.78 

66  56 

c  '9 

Nickel 

28  64 

1   ?b2  24 

(d)  Subpart  B^ 
PSXS. 


-Cathode  Reprocessing 


"otUant  or  poiMam  piooertv 


any  '   lay 


rrx^f'tMy 
av^"ago 


MoUic      jnits— '^  -"q      ol 

atun'«>>r"    'ron^    H»*3<"lfOfyt- 
K  'etlucfion 

Enghsb  jprts — pc-unds  per 
0*»on  pounds  ol  alur^- 
nom  iTorn  eiectroryiic  re- 
duction 


Benzo  lalpyiene' 
Antimony 

Cyanide      

Stcwe*  

P\xyide         


T" 


9  52 

1,837  36 

190  40 

523  60 

37  794  40 


8'8  '2 
"■6  16 
352  24 
16  755  2 


'At  Tm  soui-e 


(e)  Subpart  B — Anode  Contact 
Cooling  PSXS. 


PoUotant  or  potKnart  property 


Maxwnuni 
tor  any  1 

day 


Maxmnum 

kx  rrxxittity 

average 


Metric  umts — mg/kkg  ot 
arxxles  cast 

Eng(ls^  unrts — pounds  per 
txNion  pounds  crt  arxyles 
cast 


Antxnony 
Cyanide  .. 
NicKel  ....„ 
F'uoode.- 


1.198  72 

124  22 

341  61 

24.657  67 


534  15 

49  69 

229  81 

10.931  3t 


(i)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling  PS.XS. 


Metrx:  umts— mq  kKg  ot 
alunrxnum  product  dBt^ci 
cnill  casting 

Enghsh  umts— pounds  pe< 
txHion  pounds  ot  a*umr- 
num  prtxluct  ttom  d»ect 
cmil  casting 


Antm^ony  .„« 

Cyanide  ..™., 

Nichei  .._... 

Floonde        


3  858  07  I 

399  80 

1  099  46 

79  360  30 


1  719  14 

159  92 

739  63 

36  182  40 


(j)  Subpart— Continuous  Rod  Casting 
Contai  t  Cooling  PSXS. 


Pollutant  or  pofcjtant  proo^rty 


Anttmorry 
Cyanide 

f-KXXKje 


Maximum     ' 

Maximum 

tor  any  1 

tor  rnonlMy 

day 

average 

Metnc     Umts- 

-mg/I^Kg    ot 

akjTTxnum    product    tiom 

contxmous  rod  caslmg 

Enghsn  Umts- 

-pounds  per 

txflion   pounds  ot  aiumr- 

num    product   ttom   oorv 

txiimus  rod  caslmg 

201  30 

89  70 

20  86 

834 

57  37 

38  59 

4,140  71 

1  836  68 

5:  421  27  [Corrected] 

7  In  40  CFR  421.27.  which  appears  on 
page  7087.  "(b)  Subpart  B-Anode 
Contact  Cooling."  is  corrected  to  read 
"(e)  Subpart  B-Anode  Contact 
Cooling.". 

^  421.33  [Corrected] 

H  40  CFR  421    lilel,  u  hit  h  appears  on 
page  7089.  is  corrected  to  read  as 
follows: 


• 
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(e)  Subpart  C— Direct  Chill  Casting 

Contact  Cooling. 

BAT  Effluent  Limitations 


Pollutant  or  polljtani  property 


Maximum  for 
any  day 


Maximum 

for  monthly 

average 


Metric  Units— mg/kkg  o4 
aluminum  product  from 
direct  chiH  casting 

Englisli  Units — pounds  per 
billion  pounds  of  alumi- 
num product  from  direct 
chill  casting 


Lead - 

Ztt<c 

Aluminum         ..  . 
Anmonia  (as  N}  . 


199  90 

179.91 

2.038.98 

839.58 

6.05697 

2.47876 

265.867  0 

117,141  40 

M21.34    [Corrected] 

9.  40  CFR  421.34(e),  which  appears  on 
page  7089.  is  corrected  to  read  as 

follows: 

*         *         *         * 

(e)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling  NSPS. 


Pdlutani  or  pollulanl  property 


Maximum  for 
any  1  day 


Maximum  for 
monttdy 
average 


Metnc  units— mg/kkg  of 
aluminum  product  from 
direct  cNH  casting 

English  units — pounds  pec 
billion  pounds  of  alumi- 
num product  from  direct 
chill  casting 


Jinc         ™..* 

Aluminum     « 

Ammonia  (as  N).. 

Oil  and  grease 

T5S 

PH -., 


199,90 
2.038  98  i 
6.056.97  I 
265.867.0 

19.990-0     { 
29.986,0 
(') 


179.91 
839  58. 
2,478  76 
117.141  40 
19.990.0 
23.9680 
O 


'  Wrthm  the  range  of  7  5  to  1 0  0  at  all  times. 

in.  In  40  CFR  421.34(f),  which  appears 
(in  page  7090,  "Subpart  C — Stationary 
Ca.sing  Contract  Cooling  NSPS."  is 
corrected  to  read  "Subpart  C — 
Stationary  Casting  Contact  Cooling 
NSPS.". 

n.  In  40  CFR  421.34(g),  which  appears 
on  page  7090,  "Subpart  C— Short  Casting 
Contact  Cooling  NSPS."  is  corrected  to 
read  "Subpart  C — Shot  Casting  Contact 
Coohng  NSPS.". 

§421.35    [Corrected] 

12.  In  40  CFR  421.35(a),  which  appears 
on  page  7090.  "Subpart  C — Scrap  Drying 
Wet  Air  Pollution  PSES."  is  corrected  to 
read  "Subpart  C — Scrap  Drying  Wet  Air 
Pollution  Control  PSES.". 

13  In  40  CFR  421.35(e).  which  appears 
on  page  7090,  is  corrected  to  read  as 
follows: 

(e)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling  PSES. 


Pollutant  or  pollutant  property 


M^imumfor  .   ,„  ^^ 

\     anf/i  OK)     ]      average 


Metnc  units— mg.kkg  of 
aluminum  product  from 
direct  chill  casting 

English  units— pounds  per 
billion  pounds  of  alumi- 
num product  from  direct 
chill  casting 


Lead 

Zinc - 

199  90              179  91 

2.038,98  1             839  58 

265.867  0     !      117.14140 

14.  In  40  CFR  421,35(g),  which  appears 
on  page  7090,  "Subpart  C— Shot  Casting 
Cooling  PSES."  is  corrected  to  read 
"Subpart  C — Shot  Casting  Contact 
Cooling  PSES.". 

15.  In  40  CFR  421.35(g).  which  appears 
on  page  7090,  the  maximum  for  monthly 
average  effluent  limitation  for  ammonia 
of  56.6  mg/l  is  corrected  to  58.6  mg/l. 

§421.36    [Corrected] 

16.  40  CFR  421.36(e),  which  appears  on 
page  7091,  is  corrected  to  read  as 

follows: 

*         *         *         *         " 

(e)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling  PSA'S. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metnc  units— mgkkg  of 
aKimmum  proilu:!  from 
direct  chill  casting 

English  units— pounds  per 
billion  pounds  ot  alumi- 
num producl  I'om  direct 
chill  casting 


Lead 

Zinc 

Ammonia  (as  N) 


199  90 
2.038.89 
265,867  0 


179  91 
839  58 

1'7  K1  40 


§  421.37    [Corrected] 

17.  40  CFR  421.37(e),  which  appears  on 
page  7092,  is  corrected  to  read  as 
follows: 

«         *         •         •         • 

(e)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling. 

BCT  Effluent  Limitations 


Pollutant  Of  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units — mgkkg  of 
aluminum  product  from 
direct  chill  casting 

English  units — pounds  per 
billion  pounds  of  alumi- 
num product  from  direct 
chill  casting 


Ot  and  grease 

TSS 

pH 


398900 

81.959  0 

O 


23.9880 

39.980.0 

d 


'  Wittiin  the  range  of  7  5  to  10.0  at  all  times 


§421.54    [Corrected] 

18.  In  40  CFR  421.54,  which  appears 
on  page  7094,  "§  412.54  Standards  of 
performance  for  new  sources."  is 
corrected  to  read  "5  421.54  Standards  of 
performance  for  new  sources.". 

19.1n  40  CFR  421.54(c),  which  appears 
on  page  7094,  "Subpart  E — Casting 
Coolling  NSPS."  is  corrected  to  read 
"Subpart  E — Casting  Contact  Cooling 
NSPS.". 

§  421.62    [Corrected] 

20.  In  40  CFR  421.62(d),  which  appears 
on  page  7096,  "Mertic  units  (mg/l)"  and 
"English  units  (ppm)"  are  corrected  to 
read  "Metric  units  (mg/l)"  and  "English 
units  (ppm),"  are  corrected  to  read 
"Metric  units  (mg/l)"  and  "English  units 
(ppm),"  respectively. 

§  421.73    [Corrected] 

21   In  40  CFR  421.73(d),  which  appears 
on  page  7098,  "Subpart  G — Dross 
Reverberatory  Wet  Air  Pollution 
Control."  is  corrected  to  read  "Subpart 
G — Dross  Reverberatory  Furnace  Wet 
Air  Pollution  Control". 

§421.77    [Corrected] 

22.  In  40  CFR  421.77(b)..  which 
appears  on  page  7098,  for  TSS  for  the 
maximum  for  any  one  day  and 

maximum  for  monthly  average  " " 

are  corrected  to  read  0  mg/kkg. 

§421.84    [Corrected] 

23.  In  40  CFR  421.84(b),  which  appears 
on  page  7100.  the  maximum  for  any  one 
day  for  TSS  of  19.650.01,  mg/kkg  is 
corrected  to  read  "19.650"  mg/kkg. 

§421.102    [Corrected] 

24.  In  40  CFR  421.102(a).  which 
appears  on  7103,  "Subpart  ]— Tungsten 
Acid  Rinse."  is  corrected  to  read 
"Subpart  J — Tungstic  Acid  Rinse.". 

25.  In  40  CFR  421.102(b),  which 
appears  on  page  7103,  the  maximum 
monthly  average  effluent  limitation  for 
selenium  of  2,735.0  mg/kkg  is  corrected 
to  read  "20,735.0"  mg/kkg. 

26.  In  40  CFR  421.103  Effulent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
which  appears  on  page  7104  are 
corrected  to  read  as  follows: 

§  421.103    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.3Z  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
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representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

|a)  Subpart /^Tungstic  Ai  nJ Hinse. 

BAT  Effluent  Limitatkdns 


PoUutart  or  pokilani  properly 


•or  »ny  1 

(»y 


MaxvTxjm 

»or  PTXXitfiTy 

average 


Metric  units — mg'kkq  of 
lungsnc  aoa  produced 

English  jnrts — pourxJs  per 
Ottor  pounds  o*  tungstic 
acid  produced 


Seter»jm   

Tine 

Anvrxxw  las  N)  . 


4.780.0  4.284  0 

390320  I  176120 

48.552  0  19  992  0 

6.330.800  0  2.788  360  0 


(b)  Subpart  J— Tungstic  Acid  Leach 
Wet  Ajr  Pollution  Control. 

BAT  Effluent  Limitations 


Po«utan(  or  poiutant  property 


MaMixim  lor 
ariy  i  day 


Maximum  lor 
mof^tNy 
average 


Melrv:  unts— mg  kng  o« 
tungstic  acid  produced 

English  units — pounds  per 
pinion  pounds  ot  tungstic 
acid  produced 


1  erari 

1             377  0 

339  30 

Setenum 

j          3  091  40 

'  394  90 

Zinc 

3  945  40 

501  410  0 

'  583  40 

2X  322  0 

(c)  Subpart  /—Alkali  Leach  Wash. 
BAT  Effluent  Limitations 


OoiKitant  or  poiluiart  proper^ 


Maximum 

tor  any  i 

day 


Maximum 

•o  "Mx^tMy 

avetage 


Metnc  jnfts— '^  "(Kg  of 
sodium  rungsiate  ptod^^ed 

English  umts — pounds  Per 
Diltion  pounds  ot  sodium 
tungslate  produced 

,ead      .._ 4.670.0 1  4.203  0 

Selenium    38  294  0  '         1^2^90 

Z:nc  4' 634  0  '9  6-4  3 

Ammonia  las  N) 6.21  i.'OC  0      2.736,620  0 

1 I _^ 

(d)  Subpart  f^Ion-E.Kchange 
Raff  mate. 

BAT  Effluent  Limitations 


Podutani  or  polutant  prtjperty 


Maximum 

lor  any   1 

day 


Metnc  jmts— mg  mq  of 
ar'>monium  tur^staie 
produced 

English  units — pounds  per 
pinion  pounds  of  ammo- 
nium tungstate  produced 


lead  

Selenufn. 

Zmc  -. 

Am«Tior«a  las  N) 


51200  46080 

41  9840  16.944  0 

52.224  0  21504  0 

e.809,600  0  3  000  320  0 


(e)  Subpart  /—Calcium  Tungstate 
Precipitate  Wash. 

BAT  Effluent  Limitations 


Potmant  or  po«u«ani  property 


MaxffTHjm 
tor  any  1 

day 


Maximum 

tor  montftfy 

average 


Me»ic  units— mg/kkg  ol 
calcium  tungstate  pro- 
duced 

English  units—  pourxJs  per 
b«tion  pounds  of  calcium 
tungstate  produced 


Selemuni. 
Zmc       .... 


Ammorw  (as  N)    


3.720  0  3  348  0 

30.504  0  13.764  0 

37  944  0  15.624  0 

4  947  600  0  '    2.179.920  0 


(f)  Subpart  /—Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

tor  an,   1 

ddv 


Maximum 

tor  monttily 

average 


Metnc  units — k9'>l>g  ol 
ammonium  paratung- 
state proXiced 

English  umts — pounds  per 
t>l*ion  pounds  of  ammo- 
nium paratungstate  pro- 
duced 


(g)  Subpart  / — Ammonium 
Paratungstate  Conversion  to  O.xult^s 
UV'?  Air  Pollution  Control. 

BAT  Effluent  Limitatkdns 


"" 

Majttmjm 

Max'mom 

Poituia" 

>  pC'tMant  ;v  x>t?r*v 

toe  any  i 

tor  PDonthfy 

day 

average 

Merrx:  unrts— "^  >Kq  of 
blue  oxide  {WOw  P'O- 
:)L,ced 

Engltsn   ijnrts — pounces   per 
Dithor  pCHjrxJs  0'     btue 
OxtOe  IWO,)  oroduce<3 


laad              

2  J90  0 

17  H80 

21.3180 

2.779.700.0 

1  8fli  0 

Stttrttxn           

7  733  0 

Zinc                _        .    

8  776  0 

Ammonia  las  N) „ — 

1.224,740  0 

(h)  subpart  I— Rt'diii'tion  to  Tungsten 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitatkdns 


Po»*utant  or  po*Mani  pftx>e^ 


Majrimum  Maxrrrnjm 

tor  any  1  tor  monthty 

day  avefage 


Metrx  unrts— "^  Kkg  o* 
tungsten  pfoduced 

Enghsn  Linits — pounds  per 
txMion  pounds  ot  turtg- 
Bten  produced 


i  oad      

1 
9400  1              8460 

Zinc      _ 

7  708  0  ,           3  478  0 

9,588  0  1           3,948  0 

1,250,200  0          550  840  0 

(i)  Subpart  /^Reduction  to  tungsten 
Water  of  Formation. 

Bat  Effluent  Limitations 


PolManI  or  polMant  property 


Macimum 

lor  any  1 

day 


Maxtmum 

lor  nxxittily 

average 


Metnc  umts — mg/kkg  o« 
tungsten  reduced 

Er^ghsh  umts — pourxis  per 
billK>n  pounds  of  tung- 
sten reduced 


Lead 

1,940  0 

15,908  0 

19,788  0 

2,580,200  0 

1,7460 
7,178  0 

Zmc                

8,1480 

Ammoma  las  N) 

1  136,840  0 

27.  40  CFR  421.104  Standards  of 
performance  for  new  sources,  which 
appears  on  page  7105  are  corrected  to 
read  as  follows: 

§  42 1 . 1 04    Standards  of  performance  for 
new  sources. 

Any  ppw  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  J — Tungstic  Acid  Rinse 
,\'SPS. 


Po*i«an1  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


Metnc  umts — mg/kkg  of 
tungstic  acid  produced 

English  units — pourxis  per 
bdlion  pounds  of  tungstic 
acid  produced 


Lead  

Selenium      

ZiTK 

Ammonia  (as  N) 

TSS   

PH       


4.760  0 

39.032  0 

48  552  0 

6,330,800  0 

714.000.0 

( 


ii 


4.284  0 

17,6120 

19,992  0 

2,789,360  0 

571.2000 

11 


iVnhin  the  range  ot  7  5  to  1 0  0  at  all  times 

(b)  Subpart  /—Acid  Leach  Wet  Air 

Pollution  Control  SSPS. 


Pollutant  or  poUutant  property 


Maximum  for 
any  1  day 


Maximum  for 
montfily 
average 


Metnc  umts — mg/kkg  of 
tixigstic  acid  produced 

Engksh  umts — pounds  per 
Mkon  pounds  of  tungsnc 
acid  produced 


Lead 

377  0 

339  30 

Selemum      _. _ 

3,09140 

1,394  90 

Zinc                        _ 

3,845  40 

1,583  40 

501,4100 

220,922  0 

TSS _ 

56,550  0 

45,240  0 

pH  

(') 

(') 

■  Wittun  »ie  range  of75loi00atall  times. 

[c]  Subpart  / — Alkali  Leach  Wash 
NSPS. 
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PoNutan)  or  pollutant  property 


Maidmuni 

tor  ar)y  1 

day 


Maximum 

tor  mofittily 

average 


Metric  units — mg/kkg  o( 
•odium  lungstale  produced 

English  units— pounds  per 
tMion  pourtds  of  sodium 
tungstate  produced 


Lead 

SeieniufTi . ., 

Zpnc         

Ammonia  (as  N).. 

rss         

PH 


4.670.0 

38.294.0 

47.634.0 

6.211.100.0 

700.5000 

(') 


4,203.0 

17.279.0 

19,614.0 

2.738.620.0 

560.400.0 

(') 


'  Withm  the  range  ol  7.5  to  10.0  at  all  times. 

(d)  Subpart /— Ion-Exchange  Raffinate 
SSPS. 


Polluiani  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metne  units— mg/kkg  of 
ammonium  tungstate 
produced 

English  units— pounds  per 
t>illion  pounds  of  ammo- 
nium tungstate  prodtjced 


lead       

5.120.0 

41.9840 

52.224.0 

6.809.600.0 

786,000.0 

(') 

4.6060 

Seiemum 

Zmc 

Ammonja  (as  ^ 
TSS 

OH 

ir'zz"'"""""". 

18.944.0 

21,504.0 

3,000,320.0 

614,400.0 

(') 

Witmn  the  rangti  ol  7  •>  to  10  0  at  all  times, 

(e)  Subpart  / — Calcium  Tungstate 
Precipitate  Wash  NSPS. 


Pollutant  or  potiutant  property 


Maxumim 

tor  any  1 

day 


Maximum 

for  monthly 

average 


lead 

Sfie-^t'jm  

Zinc 

Am.^noita  (as  Nl  . 

TSS  „.,. 

pH    1,... 


Metnc  units — mg/kkg  of 
calcium  turigstate  pro- 
duced 

English  units— pounds  per 
txHion  pounds  of  cakaum 
tungstate  produced 

3,7200  i  3,3480 

30,504  0  t  13,764.0 

37,9440  !  15.624.0 

4,947,600.0  i  2.179.920.0 

558,000  0  I  446,400.0 


'  Atfwi  tix-  rar.ge  ol  7  5  to  10  0  at  all  times 

(f)  Subpart  / — Crystallization  and 
Urvniu  of  Ammonium  Paratungstate 
XSPS'^ 


Maximum 

Maximum 

PjH  ii.vi  or  pci'jtani  p-operty 

lor  any  1      I   for  monthly 

day         [     average 

Metnc     units— mg/kkg     of 
ammonium        paratung- 
state produced 

English  units— pounds  per 
billion  pounds  of  ammo- 
nium paratungstate  pro- 

„ 

ijuced 

lead 

0 
0 
0 

0 

0 

Zmc . 

0 

Maximum     [     Maximum 
Pollutant  or  pollutant  property         for  any  1        for  iryxitNy 

day         I      average 


-4- 


Ammonia  (as  N)  . 

TSS 

PH 


J 


0 
0 

(') 


0 

0 

(') 


■Within  the  range  of  7.5  to  10  0  at  aU  times. 

(g)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control  NSPS. 


f>04kitant  or  poUutanl  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units — mg/kkg  of 
"blue"  oxide  (WO,)  pro- 
duced 

English  units — pounds  per 
tMltion  pounds  of  "t>iue" 
OKide  (W(D3)  produced 


Lead 

Selenium 

zmc 

Ammonia  (as  N) 

TSS 

pH 


2.090,0 

1.8810 

17.138.0 

7,733  0 

21,3180 

8778  0 

2,779,700-0 

1  224,740  0 

313.5000 

250  800  0 

(') 

(  ) 

Withm  the  range  of  7  5  to  10.0  at  all  bmes. 

(h)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control  NSPS. 


PoltutanI  or  Polkjtant  Property 


Maximum 

fey  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units— mg/kkg  of 
tungsten  produced 

English  units — pounds  per 
t)ilhon  pounds  of  tung- 
sten produced 


846  0 
3,478  0 
3.9480 

550,8400 

112,8000 

(  » 


Withm  ttre  range  of  7  6  to  10  0  at  ail  times. 

(i)  Subpart  J— Reduction  to  Tungsten 
Water  of  Formation  NSPS. 


Pollutant  or  pollutant  property 


Waximum 

for  any  1 

da^ 


maximum 
for  rTKXlthly 

average 


Metnc  units — mg/kkg  ol 
tungsten  reduced 

English  units — pounds  per 
billion  pounds  ol  tung- 
sten reduced 


Ltad       

1,940  0 

15,908  0 

19,788  0 

2,580,200  0 

291.000  0 

(  1 

1  74^0 
7,1780 

Zinc                         

8  148  0 

Ammonia  (as  N)    

1  136  840  0 

TSS 

pH 

232  800  0 
1  1 

Withw  the  range  of  7  5  to  10  0  at  all  times 

28.  40  CFR  421.105  Pretreatment 
standarcis  for  existing  sources  which 
appears  on  page  7106  are  corrected  to 
read  as  follows: 


§421.105    Pretreatment  Standard*  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  and  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  tungsten  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 


[a]  Subpart  J- 
PSES. 


-Tungstic  Acid  Rinse 


Pdkitant  or  pollutant  property 


Maximum 

for  any  1 

day 


maximum 

for  monthly 

average 


Metnc  units— mg/kkg  of 
(ungsbc  acio  produced 

English  units — pounds  per 
billion  pounds  of  tungstic 
ac>d  produced 


Lead 

4,760  0             4,284  0 

Selenium 

Zinc 

39,032  0            17,612  0 

48,552  0            19,992  0 

6,330,800  0      2,789,360  0 

(b)  Subpart  /—Acid  Leach  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  polkjtant  propety 


Maximum  for 
any  1  day 


maximum  for 
montfily 
'      average 


Metnc  units — mg/kkg  ol 
tungstic  acid  produced 

English  un>ts — pounds  per 
billion  jXKjrxls  of  tungstic 
acid  produced 


Lead               «  «.— .«.« 

377  0 
3  901  40 
3,645  40 
501.4100 

339  30 

Selenium 

1  394  90 
1,563  40 

220,992  0 

(c)  Subpart  f- 
PSES. 


-Alkali  Leach  Wash 


Pollutant  or  polkjtant  property 


Maximum     '     Maximum 
for  any  1         for  nxmthly 
day  average 

Metnc  units — mg/kkg  of 
sodium  (ungstate  produced 

Engksh  units — pounds  per 
t>illion  pounds  of  sodium 
tungstaie  produced 


Lead            

4,670  0 

38,294  0 

47,634  0 

6,211  100  0 

4,203  0 

Selenium       

17,279  0 

Zinc 

Ammonia  (as  N) 

19,614.0 
2.736.620  0 

[A]  Subpart  J- 
PSES. 


-Ion-Exchange  Raffinate 
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Poiuiarx  or  potMant  property 


tor  any  1 

day 


tor  monMy 
•vorage 


produced 


EnglB^   jr*s— poi«xJt  per 

C3«lor   P(K««lS    0*    »WTO> 

nwn  mgulli  produced 


Setemum     .._ 

Z»ic  

ApmoOB  las  K)     6  909  600  0 


5.120.0 
41964  0 

52.224  0 


49060 
189440 

21.504  0 
3  000  320  0 


(e)  Subpart  I— Calcium  Tungstate 
Precipitate  Wash  PSES 


Oo«utant  or  poUutaot  pfooef*v 


'<x  any  ' 
»y 


(or  'T>on^^^r 


caicmm     tungsTa(e     (xo- 
tungsldte  [xocJixeO 


.aad 

Setenum 

Ztc 


iM».. 


3.720.0 

30  5040 

37  i*4  0 

4>«7bOOO 


3  3480 

M  '64  0 

'S»i24  0 

1  79  920  0 


(f)  Subpart  J— Crystallization  and 
Drying  of  An^inumum  Paratungstate 
PSES'^ 


Poflutant  Of  po*HjtaPt  pfoperv 


for  dr>   1 

day 


tor  mofT#iiy 

average 


state  prcOt/ced 
Enqiisn   jmts— pounds  per 

D'*t>or   oocrx^   dI    amrno 
3Licea 


Lsad 


In: 

Anvnona  las  N).. 


(g)  Subpart  / — Ammonium 
Parotungstate  Conversion  to  OmcU'S 
Wet  Air  Pollution  Control  PSES. 


(h)  Subpart  /—Reduction  to  Tungsten 
Wet  Air  Pollution  Control  PSES. 


Po*»utant  Of  poJMart  pfoperfy 


ten  any  l 
clay 


Mawnum 

♦or  mor#i#y 
averaQA 


Momc  ums — mg/tckg  o* 

tungsten  produced 

Enqmti  urats — pounds  pe* 
Mbon  pounds  o<  htfiQ' 
sten  produced 


940.0 

7.706.0 

9.566.0 

1.250.200.0 

846  0 

3  4  780 

(asN). 

39480 
1128000 

Setemum 
Zinc     


(i)  Subpart  j— Reduction  to  Tungsten 
Water  of  Formal. on  PSES. 


PoflLtant  5f  CH5Hi..Ta'"*  pfx^*^ 


for  any   ' 


Mawmum 

•of  fTxx>tfy 

average 


Metnc  ur.is  -mg  khg  o( 

fungstofi  'tfOuced 

f^»p*^s^  uofts — pounds  per 
DtUton  pourxJs  o<  lur^ 
ster  '©ducert 


Zirc  . 

Ammonia  las  N).. 


29.  40  CFR  421.106  Prptreatment 
Standards  for  new  sources  which 
appears  on  pajje  7106  are  (•on-e(  ted  to 
read  as  follows; 

§421.106    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403  7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
tungsten  pro(  ess  wastewater  introduced 
into  ,1  POTW  shall  not  e\(  eed  the 
following  Viilues 

(al  Subpart  I— Ti.::)^i,:i--  AciJ  R::isf 
PS.\S 


(b)  Subpart  J— Acid  Leach  Wet  Air 
PoUutian  Control  PSNS. 


Poauiwfi  or  poHutam  propert> 


Maximum  tor 
any  1  day 


Maxtmufti  tor 
mor^thty 
average 


Metnc  units — mg/kkg  o* 
tunQstic  acid  produced 

Engksh  umts— fxxinds  per 
txlkon  pound*  ol  lungskc 
acid  produced 


Lead      

Se*ermim       «. 

Zinc  

Ammooia  las  N).. 


"T" 


377  0 
3,091  40 
43.845  40 
501.4100 


339  30 
1  394  90 
1,583  40 
220.9220 


(c)  Subpart  /^Alkali  Leach  Wash 
PSXS. 


PolMant  or  polManI  property 


MaxHTHjm 

lor  any  1 

day 


MaMmum 

kx  rwonlhty 

average 


Metnc  units — mg  kkg  of 
sodium  tungstate  produced 

Englrsh  units — pounds  per 
txllKxi  pounds  ot  sodKim 
tungstate  produced 


1.940  0 
15.906.0 

iq  '88  0 

1    746  0 

7  1780 

8  1480 

Lead 

Se»en«jm 

Zmc 

■)80  20CO 

■   •  36  840  0 

AmfTWMa 

A/nmonia  (as  M> — 


4.670  0  1 

4.203  0 

38.294  0  . 

17  279  0 

47  634  0 

196140 

6.211,1000 

2,736,620  0 

(d)  Subpart  /—Ion-Exchange  Raffinate 
/N.V.S. 


PoO'.lanl  0'  potlulani  pfcperty 

Maximum          Majrtmum 
(Of  any  1      '   kx  month** 
clay                average 

MeTTK     units— mg  'VKg     ol 

ammonium          tungstale 

produced 

Engltsfi   units— pounds  per 
billion  pounds  ol  ammo- 
nium tungstate  produced 

5.1200'           4,608  0 

Sfltmwrm 

415840            18.9440 

Zr^ 

52,224  0            21504  0 

Anvnor^ia  i<^S  ^0 

6.809.600  0       3.000.320  0 

(e)  S'lhpart  ] — Calcium  Tungstate 
Precipitate  Wash  PSNS. 


Poiutani  or  poAutan  properly 


Uajomi^n 

tcK  any  • 

day 


t4a«mi«T> 

lor  mon»i#y 

average 


Metnc     jrwis— mg  n»g     o< 
blue     oxide    WOI  pro- 
duced 

Englisr    jmts — pounds    DC 
Oiition  pounds  of     ome 
oxide  fWOii  proouced 


1  mrt                                _... 

20900 

17  1380 

21  3'80 

2,779  700  0 

•  881  0 

7  '33  0 

Z-K                             

8  '78  0 

Anonorw  la*  Nl    

1 ,224  740  0 

Poautani  Of  poautanl  properrv 


Se<eniurT> 
A  rn  nxKua 


Ma«in-ur 
'Of  any 
lay 


Maximum 
lor  rnonfhfy 

average 


atN).. 


Ki^etnc  units— Tig   Khg  ot 

fungstic  acid  produced 

Eogtrsn  umts— pounds  per 
t>itK>n  pounds  o<  UjngBM: 
ac»o  produced 


4  760 
3^032  0 

6  330,800  0 


4.284  0 

17.6120 

19  992  0 

2780,360  0 


Pollutant  or  potlutani  property 


Maximum 

tor  any  1 

day 


tor  mon9#y 

average 


Metnc  untts — mg/htig  of 
catcHjm  tungstate  pro- 
duced 

Er>gt»sh  urKts — pounds  per 
Dtilion  pourvJs  ot  catoum 
tungstate  produced 


Lead             — 

Seterwjm 

1 

3,720  0 

30.504  0 

3,348  0 
13,764  0 

Zmc                            

I       37,944  00 

15,624  0 

Ammonia  (as  H) 

_ :    4.947,600  0 

2,178,920  0 
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(f)  Subpart  /—Crystallization  and 
Drying  of  Ammonium  Paratungstate 
PSNS. 


PoUutant  or  polMant  property 


Maximum 

(or  any  1 

day 


Maximum 

(or  nwnthly 

average 


Metric  units— mg/lifcg  d 
ammonium  paratung- 
state produced 

English  units— pounds  per 
biiiion  pounds  o(  ammo- 
nium peratungstale  pro- 
duced 


Lead 

Selenwm 

Zinc  

Ammonia  (as  N) 


(g)  Subpart  J — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control  PSNS 


PoUutant  or  pollutani  property 


Maximum 

for  any  1 

day 


Maximum 

(or  monttiy 

average 


Metric  units— mg/ldtg  of 
•tjlue"  oxide  (WQi)  pro- 
duced 

English  units— pounds  per 
Mtion  pounds  o(  "tilue" 
oxide  (WOitproduced 


Lead 

Zinc      

Ammonia  (as  N) 


2.090.0 

17,138.0 

21,318.0 

2.779.700.0 


1,881.0 

7,733.0 

8.778.0 

1.224,740.0 


(h)  Subpart  J— Reduction  to  Tungsten 
Wet  Air  PoUtuion  Control  PSNS. 


PoUutanl  IX  poUutam  property 


Maximum 

(or  any  1 

day 


Maximum 

(or  monthly 

average 


Metric  units— mg/(d(g  of 
tungsten  produced 

English  units— pounds  per 
billion  pounds  o(  tung- 
sten produced 


940.0 

7,708.0 

9,588.0 

1.250.200  0 

846.0 

3,478.0 

Ztc               .- -...- 

3.948.0 
550,8400 

(i)  Subpart  /^Reduction  to  Tungsten 
Water  of  Formation  PSNS. 


Pouotant  or  pollutant  property 


Maximum 

(or  any  1 

day 


Maximum 

(or  monthly 

average 


Lead      

Seientum     „.. 

Zmc  

Ammonia  (as  N) 


1.940.0 

15,908.0 

19,788.0 

2,580,200.0 


S  421.107    [Corm:tod] 

30.  In  40  CFR  421.107(a),  which 
appears  on  page  1707,  "Subpart  J — 
Tungsten  Acid  Rinse."  is  corrected  to 
read  "Subpjul  J — Tungsten  Acid  Rinse.". 

31. 40  CFR  421.113  Effluent  limitations 
guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable, 
which  appear  on  pages  7109  and  7110. 
are  corrected  to  read  as  follows: 

§  421.1 13    Effluent  Ibnitatlon*  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainable  by  the  application  of 
tlw  best  available  teciinology  economtcally 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 
Ja)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control, 

Bat  Effluent  Limitations 


Metnc  units— mg/l<l(g  0» 
tungsten  reduced 

English  units— pounds  per 
Mlion  pounds  o(  tung- 
sten reduced 


1.746.0 

7.178.0 

8,148.0 

1,136,840.0 


PoHutant  or  poRulanI  property 


I^Uudmum 

(or  any  1 

day 


Manmum 

(or  monthty 

average 


Metric  units— mg/luig  o( 
ootumbium  or  tantalum 
salt  produced  trom  di- 
gestion 

English  units — pounds  pot 
billion  pounds  ot  colum- 
bium  or  tantalum  salt 
produced  from  digestion 


Lead 

Zmc 

Ammonia  (as  N)- 
Ruonde  


515.63  j 

464  07 

5.259.43 

2165  65 

685  787.90  j 

302,15918 

204,705  11 

90.750  88 

(b)  Subpart  K — Solvent  Extraction 
Raffinate. 


BAT  Effluent  Lk^itations 


Pollutant  or  poXutam 
property 


kilaximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


luletric  units— mg/kkg  o(  colum 
bium  or  tantalum  salt  extract- 
ed 


English  units— pounds  pef  billion  pounds  o(  oolumoium  oi 
tantalum  salt  extracted - 


Lead 

Zinc 

Ammonia  (as  N| .. 
Fkjonde 


2  691  60  1 
27,454.32 
3.579,826.0 
1,068.565  20 


(c)  Subpart  K— Solvent  Extraction 
Wet  Air  Pollution  Control 


BAT  Effluent  Limitations 


PoHutant  or  potutant  property 


Maxinum 

tor  any  1 

day 


Maximum 

lor  monWy 

average 


English  units — pounds 
tantalum  salt  extracted 


Metric  units— mg/klig  oi 
columbium  or  tantalum 
saK  extracted 

par  bMon  pouivis  o(  columbium  or 


2,422  44 

11,304  72 

1,577,277  60 

473.721  60 


Lead - - 

Zinc ..-^ 

43.01 

438  70 

57^03.30 

17,074.97 

38.71 

180.64 

25.203.86 

Fluoride           

7.569  76 

(d)  Subpart  K — Precipitation  and 
Filtration  of  Metal  Salts. 

BAT  Effluent  Limitations 


PoHutant  or  pollutant 
property 


Maximum  for 
any  1  day 


Maximum  lor 
monttily  average 


Metnc  units— mg/kkg  o(  colum- 
bium or  tantakjm  salt  precipitat- 
ed 

Engksh  units— pounds  per  bikion  pounds  of  columbium  or 
tantakim  salt  precipitated 


Lead 

zmc 

Ammonia  (as  N)  

24.722  30 
252.167  46 
32,880,659.0 
9.814.753  10 

22,25007 

103.833.66 

14.487.267.80 

Ruoride - 

4,351,124.80 

1 

(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control 

BAT  Effluent  Limitations 


PoUulant  vT  pollutani  property 


Maximum  tor 
any  1  day 


Maximum 

lor  monthly 

average 


Metnc     units— mg/kkg     ol 

columbium    or    tantakjm 

sail  dned 

English  units— poi*x»s  per  billion  pounds  of  columbwm  or 

tantalum  salt  dned 


Lead   

1.647.90 
16,808  58 
2191.7070 
654,21630 

1,48311 

Zmc               1 

6.921  18 

965,689  40 

Fkionde 

290  030  40 

(f)  Subpart  K— Reduction  of  Salt  to 
Metal 

BAT  Effluent  Limitations 


Pollutant  or  pollutant 
property 


Maximum  tor 
any  1  day 


Maximum  for 
monthly  average 


Metnc  units— mg/kkg  o( 
cokimbium  or  tantakjm  reduced 

English  units— pounds  per  bi*on  pounds  ot  cokjmbium  or 
tantalum  salt  reduced 

Lead \            35.266,30  I  31,739.67 

Zinc - 359,716.26  |  148.118.46 

Ammonia  (as  N) I  48,904.179,0  20,666.05180 

Fluonde !  14,000,721  10  6,206,86880 


(g)  Subpart  K— Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Contol 
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BAT  Effluent  Umttatjons 


PoiuMni  o(  polutarx  picpany 


any  1  day 


Maxmufn 

iDf  mortWy 

average 


tantafuin  'educed 


M«tnc  urnts-  '^  ^*g  o1 
ootijmtiium  or  tanlaturr' 
reduced 

ints— cotoo*  par  OHon  powKK  at  coiunOun  or 


2he_ 


IM).. 


FKxxide 


2,152  '3  '93689 

21  96'  42  S  038.82 

i  2.862.2*3  0  1  261   130  80 

1      854  383  7  3^8  '6«60 


(h)  Subpart  K—Conso!  !,:::on  and 
Casting  Contact  Cooling. 

BAT  Effluent  Umttatioi^s 


Pdulanl  Of  Ddutanl  a>tx>er> 


MaxtrTHjin 

for  ^ry   ' 


Msonuni 

kx  fnortNy 
ave^sqe 


Met'ic  jmts-  "yj  "kg  J* 
co<tint)4c.n  or  rapla(v.m 
cast  or  ror^so'tOateo 

Erig/BT  jnis — pounds  per 
E3liiior  pourxls  0*  zoiorrv 
tmjm  or  'Lartaiuf^  -dsl  jr 
consofcdated 


tftirf 

0 
0 
0 
0 

0 

Zmc 

Arnr-xxiia    as  N) 

F^Hxide             — 

0 
0 
0 

32.  40  CFR  421.114  Standards  of 
performance  for  new  sources,  whit  h 
appears  on  page  7110  and  7111.  are 
corrected  to  read  as  follows: 

9  42 1 .  11 4    Standard*  of  performance  for 
new  aources. 

Any  new  source  sub|ect  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  K — Concentrate  Dif^t-^tjun 
Wet  Air  Pollution  Control  \'SPS 


Pokjtarvor 

polutar*  property 

»or  any  1         lor  nxxTihiy 
day         ^      average 

/ 

Metnc     jnrts — ''^q  ■'ig     :>* 
ma*Tit»irTi     or     ■^'^tAi^f^ 
ian     oroOuceO     n^,r"      > 
9BSUon 

Enghsn    jnrts — oawOs    per 
tullior   pounds   Of   cotun 
CmjT\    or    'antaium    sart 
produced  from  digesiion 

Lead 

Zinc     

51563                 46407 
5  2?9  43            2 '56  85 

AnvTxna 
Flounde 

686  '8'  90        302  '59  '8 
204  706  11           90  '5088 

77  344  50          61875  80 

PH 



it                 M 

'wmwi  me  range  o<75«oiOOatail  fctiea. 

(b)  Subpart  K — Solvent  Extraction 
Raffinate  NSPS. 


PoHutant  or  poAutanI 
property 


Maxunum  tor 

any  1  day 


Maxnun  tor 
montMy 
(veraoa 


Metnc   jmts — mg/Vkg  of  co*jnv 

bun  or  tarMun  sa«  attacl- 

ad 
Er^sM  jnts— pouids  par  Mkor 

pourxjs  o<  ootumtmjin  or  larKa- 

IUT\  uR  artaciad 


Lead -   ... 

7tf.i-                          

2  69180  ' 
27  454  32  1 

35798280 

1  068  565  20 

403.740.0 

o 

2  422  44 
m04  72 

Ar'r-K'o.d  las  N) 

1  577.277  80 
473  721  f/r 

Toidi  Soepended  SoMi-... 

or.                                        

322.902.0 

A-rnir  -r^  -anye  jt  '  5  to 


;  a  I  all  times. 


(c]  Subpart  KSoIvpnt  Extraction 
VVtH  Air  Pollution  Control  NSPS. 


PoSuUnt  Of  poJMant  property 


Uaximun 

lOf  any   i 
<1hv 


Maxvnum 
lor  monthly 


Metnc  unrt» — m^  kKg  ot 
u3iumo«um  or  tantalum 
B«rt  avtractad 


Lead 

Zmc  

AmrT>on»a  (as  N) 

Flounde 

pH 


E -igfesn   ints — pourxla  per 

□ykon  pourvls  ol  colum- 

bruri  or  tantalum  satl  e«- 

kaciad 

4301 

38'* 

430.70 

180  64 

57^03  30 

25  203  an 

17,074.97 

7  569  '6 

6.4S1S0 

5.161  20 

n 

o 

wtrw  tie  '*x)e  o(  7  5  to  10  0  at  »»  i)m«» 

111)  ,S\./)pu.^'  K—Prfc:pi;(itiun  and 
Filtration  o'  Metal  Salts  NSPS. 


P,.*iUint  3r  >*.'an(  oropW^ 


Ma»  n^jm  'or 
any   '   day 


M*»am(jm  for 

"X>ntfiry 

dvera^ 


Metrtc  Ljnits — mq  kKq  o*  co 

mmtwjm   "jr   "ar^atur^   wit 
preapnateO 

E  ngtfsn  liP'ts^—  txx»nd6  per 
biition  po*yxJs  o*  :o*ijm 
t>»um  or  raniatum  salt  pre 
cip'tated 


L<^dd 

24 
252 

32  sac 

'?2  30 
167  46 
')59  0 
'53  10 
345  0 

n 

22 

'03 

4.35' 
2  966 

250  07 

J.rx                                         

833  66 

A,'^^rxlf^la 

as  N) 

26'  80 

9814 

3  '08 

•24  90 

6'6  J 

I  '1 

A^tMr  ifw  'a:  g«  j'  '  5  ic  'C  J  at  au  times 

(e|  Subpart  K—.Mftul  Salt  Drying  Wet 
.^iT  Pollution  Control  \'SPS. 


pQilutani  or  poilutam  property 


MaJfifHjr^  *0r 
any  i  day 


Maximuni  tor 
monthly 
average 


Memr  jrvts — m9.>hg  o<  co- 
lumtMum  or  tantalum  saH 
dned 

English  unus — pounds    per 

cmiKXi  po«»ids   o(   coMtv 

bium  or     tarvaium    aaH 

a-ed 


zmc.. 


1  64-  90 
..I         16  808  58 


1  483  11 

6,921  18 


Podutani  or  pollutant  property 


Manrnum  tor 


MainTium  tor 
monttlly 
eoerage 


Amrrxxiw  H'.  N) ...™.., 

FKjonde  

Tola*  StretJ.  .»'«.<;  So**... 
pH  


2.191,707  0 
664  21830 
247,185  0 
(1 


_1_ 


965,669  40 
260.030  40 
197  748  0 
(1 


Withm 


■a"ge  ol  7  5  to  10  0  at  an  bmea. 


(f)  Subpart  K— Reduction  of  Salt  to 
Metal  XSPS. 


PoHutan)  or  poNularn 
property 


Maximum  for 
any  1  day 


Maximum  for 
monttVy 
average 


Metnc  units — mg/klig  of  CO- 
tumtinjm  or  tantafum  re- 
duced 

Englisn  linns — pounds  per  b*- 
kon  pounds  of  cofuntxum  or 
lantauti  reduced 


Lead    _ 

Zinc  

Ammorna  (as  N). — 

Fluoride  ,        - 

Total  Suspended  Solids 
pt-i 


35  266  30 

359  716  26 
46,904,179  0 
14,000,721  10 
5,289  946  0 


31,739  67 

148  118  46 

20  666  051  80 

6,206.368  80 

4  231,966  0 

11 


Aittv  the  'a/^e  of  7  5  to  1 0  0  at  all  times. 

(g)  Subpart  K — Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control  XSPS. 


Poautar^t  ^if  L«:>aurant  proper^ 


Maximum  for 
an>  1  day 


Maximum  tor 

nrvDr\tnfy 
average 


Metric  units— mgkkg  of  co- 
lumtirtvn  or  tantalum  re- 
duced 


las  N),. 


I. 'ad 

Zmc 

*'^>fTioriia 

t  borxle 

Total  Su^'».f''leO  Solids 

PM 


Enqfrsh    unrts^ 

-pounds    per 

txilion    pourxJs    of    coKjm- 

tMjm  or  tantalum  reduced 

2.152  10 

1  936  89 

21  961  42  ' 

9,U38  82 

2  862  293  0 

1  261   130  60 

854,383  70 

3  78  769  80 

322  815  0 

258  262  0 

n 

O 

Arth.n  tpf  range  of  7  5  to  10  0  at  ail  limes 

(h)  Subpart  A' — Consolidation  and 
Casting  Contact  Cooling  XSPS. 


Pollutant  01  puduiant  property 


Metnc  units— mg/kkg  of 
cotumbium  or  tantalum 
caal  or  ooneoMated 

English  units — pounds  per 
billion  pounds  o(  oolunv 
bium  or  tantalum  cast  or 
consdidaled 


Lead 

Zmc  

Ammonia  ia«  N)- 

Fluon(»a_ ._ 

TSS _ 

pM .- 


0 
0 
0 
0 
0 

(1 


'  Withm  tne  range  of  7  5  to  10  0  at  all  Bities. 

33.  40  CFR  421.115  Pretreatment 
standards  for  existing  sources,  which 


UMI 


Federal  Regirter  /  Vol.  48.  No.  75  /  Monday.  April  18.  1983  /  Proposed  Ruleg  16521 


appear  on  page  7111,  are  corrected  to 
read  as  follows: 

§421.115    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  columbium- 
tantalum  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

[a]  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

fof  monthly 

average 


Metric  units— mg/kkg  of 
columbium-tantakim  salt 
produced  Irofn  digestion 

English  units— pounds  per 
billion  pounds  ol  colum- 
bium-tantalum  salt  pro- 
duced from  digestion 


Lead     

Zinc  - 

Ammonia  (as  N) 
Fluoride 


515.63 

5.259.43 

685.787.90' 

204,705.11 


464  07 

2.165.65 

302.159  18 

90,750.88 


(b)  Subpart  K— Solvent  Extraction 
Raffinate  PSES. 


Pollutant  or  pollutant  property 


J_ 


Maximum  tor 
any  1  day 


Maximum 

tor  monthly 

average 


Metric  units— mg/kkg  of 
columbium  or  tantalum 
salt  extracted 

English  units— pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  sail  ex- 
tracted 


Lead _... 

Zinc , 

Ammonia  (as  ft) 
Fluoride 


2,691  60 
27,454  32 
3.579,8280 
1,068,565.20 


2,422  44 

11,304  72 

1.577,277.60 

473,721  60 


(c)  Subpart  K— Solvent  Extraction 
Wet  Air  Pollution  Control  PSES. 


Polluiani  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Lead 

Zinc 

Ammonia  (as  N) 


43.01 

438.70 

57.203.30 


Pollutant  Of  pollutant  property 

Maximum 

for  any  1 

day 

Maximum 

for  monthly 

average 

17,074.97 

7,569  76 

(d)  Subpart  K— Precipitation  and 
Filtration  of  Metal  Salts  PSES. 


Metric  unrts— mg/kkg  of 
columbium  or  tantalum 
salt  extracted 

English  units— pound*  per 
billon  pounds  of  colum- 
bium or  tantalum  salt  ex- 
tracted 


Pollutant  or  pollutant 
property 


Maximum  for 
any  1  day 


Maximum  lor 
monthly 
average 


Metnc  units— mg/kkg  of  co- 
lumbium or  tantalum  salt 
precipitated 

English  units— pounds  per  bil- 
lion (kxmds  of  columbium 
or  tantalum  salt  precipitated 


Lead 

Zinc ~ 

Ammonia  (as  N) 
Fluoride 


24,722.30 
252,167  46 
32,880,6590 
9,814,753  10 


22.250.07 

103,833.66 

14.487,267,80 

4,351.124.80 


(e]  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control  PSES. 


38.71 

180.64 

25.203.86 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metric  units — mg/kkg  of 
columbium  or  ta/Ttalum 
salt  dried 

English  units — pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  salt 
dried 


Lead 

Zinc 

Ammonia  (as  Nl 
Fluoride 


1.647.90 
16,808  58 
2,191,707.0 
654,216.30 


1,483  11 

6.921  18 

965,66940 

290,030  40 


(f)  Subpart  K— Reduction  of  Salt  to 
Metal  PSES. 


Pollutant  or  pollutant  properly 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metnc  units— mg/kkg  of  co- 
lumbium or  tantalum  re- 
duced 

English  units — pounds  per 
txllion  pounds  ol  colum- 
txum  or  tantalum  reduced 


Lead 

Zinc 

Ammonia  (as  N) 
Fluonde  


(g)  Subpart  K— Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum 

lor  monthly 

average 


Metnc  units— mg/kkg  of 
coiumtHum  or  tantalum 
reduced 

English  units — pounds  per 
twllion  pounds  of  colurrv 
bium  or  tantalum  re- 
duced 

I 1 

Lead - - 2,152  10  !        1.93689 

Zinc - - 21.95142  !         9,038  82 

Ammonia  (as  N) '  2.862.293  0     '  1,261  130  60 

Fluonde - _ i      854,383  70        378  769  60 

i ; 

(h)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling  PSES. 


35  266  30  I   31.739  67 

359,716.26  I  148,118.46 

46,904,179.0     E0,666,051  80 

14,000,721.10  16,206,868.80 


Pollutant  or  pollutanl  property 


Maxmum 

tor  any  1 

day 


Maxmum 

for  montt>ly 

average 


Metnc  Unrts— mg/kkg  cA 
columbium  or  tantaluni 
cast  or  consolidated 

English  Units— pourxls  per 
/billion  pounds  of  co- 
lumbium or  tantakjm 
cast  or  consolidated 


Lead 

Zinc - • 

Ammonia  (as  N) 
Fluoride 


34.  40  CFR  421.116  Pretreatment 
standards  for  new  sources,  which 
appear  on  pages  7111  and  7112,  are 
corrected  to  read  as  follows: 
§421.116    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
columbium-tantalum  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  K— Concentrate  Digestion 
Wet  Air  Pollution  Control  PSNS. 


Polllutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  Units — mg/kkg  of 
columtMum  or  tantalum 
salt  produced  from  A- 
gesbon 

English  Units — pounds  per 
/billion  pounds  of  co- 
hjmbum  or  tantalum  salt 
produced  from  digestion 


Lead 

Zinc  

Ammonia  (as  N) 
Fluonde — 


51563 

5.259  43 

685,787  90 

204.705  11 


464  07 

2,165  65 

302,159  18 

90,750  88 
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(b)  Subpart  K — Solvent  Extraction 
Raffinate  PSNS. 


PoiutarK  or  po«utan(  propery 


Uaxanum  for 

any  i  day 


MaxJmum  tor 
montnry 
avsraga 


Metnc  Unils — mg^kkg  o*  oo 
lumtMum  or  lantafum  saM 
extracted 

Engllah  Units— ooonds  per  / 
Caaor  pounds  of  co<unv 
DiuTt  or  lantaluTi  saM  w 
iracied 


r 


2kic„ 


Airmona  (as  N).. 
Fluoride        


2  691  60 
27*54  32 
3,579,828  00 

1,066,566  20 


2  422*4 

n  XM  72 

t. 577 .277  60 

473.721  60 


(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control  PSNS. 


PoluianI  or  potutanl  prooerty 


Maximum 

lor  any  i 

day 


Maximum 

tof  TontNy 

average 


Metnc  Unils — mg/kkg  o« 
coMnCum  or  tantalum 
saft  extracted 

Engdsn  Units — pounds  per 
bHIioo  pounds  o*  co4wtv 
btum  or  tantalum  salt  ex- 
tracted 


43.01 

438  70 

57,203  30 

17  074  97 

3871 

Ammorva  (as  N) 



180  64 
25,203  86 

Ruonde 

7  569  '6 

(d)  Subpart  K — Precipitation  and 
Filtration  of  Metal  Salts  PSNS. 


PokJtarit  or  pokXant 
property 


Maxmum  for 
any  1  day 


MaxxTxjm  for 
monttiry 
average 


Metnc  Units — mg.  kkg  ot  co- 
tumoium  or  tantalum  salt 
preciprtated 

Englisn  Umts — oowvJs  per  b«- 
iKXi  pounds  o<  coiumoium  or 
tantalum  salt  preopnaied 


1  an^            

24  722  30 

252  167*6 

32  860  869  00 

9814  753  '0 

22  250  07 

7-v 

1 03  9-33  66 

Ammom  las  H^-        

Fkjonde          ,,,.          _     ., 

U  48^  26'80 
4  351   1J4  80 

(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control  PSNS. 


PokJiant  or  potutant  property 


lUaxvTium  for 
any  1  day 


MaximtXTi 

for  monlMy 

average 


La«J      _ _ 

Znc 

Ammonia  tas  N| 

Fkionda 


Metnc  jnrts — mg  Xkg  ol 
coiumtxum  or  tantalum 
sail  :lned 

Engfcsn  units — pounds  per- 
Drfhon  pounds  of  colunv 
D(um  or  tantalum  salt 
dned 

1.847  90  '  1,483  11 

16  806  58  6  921  18 

2,191707  0  966  669*0 

654.216  30  290,030  40 


(f)  Subpart  K— Reduction  of  Salt  to 
Metal  PSNS 


PoUi-tant  or  poUulanl 
property 


Maximum  lor 

any  1  day 


Maximum  for 
montniy  average 


Metnc  units — mg/kkg  of 
coiumpium  or  tantalum  reduced 

Engfisn  umts — pounds  per/billKin 
pounds  o*  columOium  or  lania- 
kjm  reduced 


Lead     

35.266  M  1 

31,739  67 

Zinc                - 

359  716  26  ' 

148  118  46 

A,mmonia    as  N).    —„ 

46  904  1  79  0 

20,666.051  80 

14  JOO  721   10 

1 

6  206,868  80 

(gl  Subpart  K — Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control  PSNS. 


PoOutanI  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

tor  (TV3n«nty 

average 


Metnc  units-*-fTig,'kkg  o* 
cx)lumt>um  or  tanlakjm 
reduced 

Engksn  unts-.-pounds  per 
bdlwn  pourtjs  ol  colum- 
Cxum  or  tan^um 


2,152,10  {         1,936  89 

21  951  42  '         9  038  82 

2,962,293  0        1261130  60 

854.383  70        378,769  60 

I 


(h)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling  PSNS. 


Po*jtanl  or  ooiutani  property ' 


Maximum 

lor  any  1 

day 


Maximum 

for  montflly 

average 


Metnc  units — mg  kkg  of 
coiumbium  Of  tantalum 
cast  or  consolKlated 

EighsTi  units — pounds  per 
t)«lkon  pounds  0*  cdum- 
bium  or  tantalum  cast  or 
consolidated 


.-ead               ,,    ._ 

0 
0 
9 

a 

0 

zmc 

0 

Amnvoma  las  N) 

0 

fiounde 

0 

§421.123    ICon-ectedl 

35,  In  40  CFR  421  123(a)  Alternative  A, 
which  appears  on  page  7114,  for  the 
maximum  for  monthly  average  for 

ammonia  " "  is  corrected  to  read 

94.873.400,0  mg/kkg 

36,  In  40  CFR  421  123(m)  Alternative 
A,  which  appears  on  page  7115. 
"Subpart  L — Precipitation  and  Filtration 
of  .\onphotographic,"  is  corrected  to 
read  "Subpart  L — F*recipitation  and 
Filtra'ion  of  N'onphotographic 
Solutions,", 

37,  In  40  CETR  421,123{n)  Alternative  A, 
which  appears  on  page  7115,  "Subpart 

L — Precipitation  and  Filtration  of 
N'onphotographjc,"  is  corrected  to  read 
"Subpart  L — Precipitation  and  Filtration 


of  Nonphotographic  Solutions  Wet  Air 
Pollution  Control.". 

38.  In  40  CFR  421.123(n)  Alternative  B. 
which  appears  on  page  7117,  "Subpart 

L — Precipitation  of  Nonphotographic 
Solutions  Wet  Air  Pollution  Control."  is 
corrected  to  read  "Subpart  L — 
Precipitation  and  Filtration  of 
Nonphotographic  Solutions  Wet  Air 
Pollution  Control.". 

§421.125    [Corrected] 

39.  In  40  CFR  421,125(c)  Alternative  A, 
which  appears  on  page  7118,  the  table 
which  reads  "Maimum  for  Monthly 
Average"  is  corrected  to  read 
"Maximum  for  Monthly  Average".  The 
maximum  for  monthly  average  value  for 
ammonia,  108.468,6000.0  mg/kkg,  is 
corrected  to  read  108,468,600.0  mg/kkg. 

§421.133    (Corrected] 

40.  40  CFR  421.133(a),  (b),  and  (d) 
Alternative  B,  which  appear  on  page 
7124,  are  corrected  to  read  as  follows: 

(a)  Subpart  M — Battery  Cracking. 

BAT  Effluent  Limitations 


~T~ 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monttily 
average 


Metnc  units — mg/kkg  orf 
lead  scrap  produced 

English  umts — pounds  per 
billion  pour>ds  per  of  lead 
scrap  produced 


Antimony         

Arsenc „, 

Lead    .._ 

Zinc     

Ammonia  (as  N) 


1,296  89 

935  47 

67  30 

686  46 

0,0 


578  78 

383  61 

60  57 

282  66 

00 


(b)  Subpart  M — Blast  and 
Reverberator,-  Furnace  Wet  .\ir 
Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  poitutant  properTy 


Maximum  tof 
any  1  day 


Maximum  lor 
monthly 
average 


Metnc  units — mg/kkg  of 
lead  produced  from 
smelting 

Er>gllsh  units — pounds  per 
billion  pounds  of  lead 
produced  from  srrwlting 


Antmooy  ..„«.«. 
Arsenic , .«.«, 

Lead  

Zinc 

Amnxjma  las  N) 


5  037  30 
3  627  90 

261  0 
2  662  20 
00 


2,244  60 

1,487  70 
234  90 
1,096  20 
0,0 


(d)  Subpart  M — Casting  Contact 
Cooling. 
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BAT  Effuuent  Limitations 


PotlutanI  or  pollutant  properly 


ManmuiTi  for 
any  1  day 


Maxii'nuni  tor 
monthly 
average 


Metric  unita—mg/kke  of 
lead  cast 

English  unit»— pounds  per 
billion  pourtdsol  lead  cast 


AntifTXjny 

Arsenic 

Lead 

Zinc  

Ammonia  (as  N) 


I 


§421.134    [Corrected] 

41.  40  CFR  421.134(a),  (b),  and  (d), 
which  appear  on  page  7124,  are 
corrected  to  read  as  follows: 

(a)  Subpart  M— Batten- Cracking 
XSPS. 

I 


Pollutant  Of  pollutant  property 


i  Maximum  for 
any  1  day 


Maximum  (or 
monttily 
average 


Metric  units— mg/kKg  of 
lead  scrap  produced 

English  units — pounds  per 
t>llion  pounds  of  lead 
scrap  produced 


Antimony 

Arsenic 

Lead _ _ 4. 

Zinc .» 

Ammonia  (as  Nl    

Total  Suspended  Solids 
pH 


1,298  89 

578  78 

93547 

383.61 

67  30 

60.57 

686  46 

282  66 

00 

00 

10.095  0 

8076.0 

(1 

(1 

'  Wittiin  ttie  range  ol  7  5  to  10  0  at  all  times. 


(h)  Siihinirt  \l     Blast  iind 
Ht'it'rhfmton  Furnace  ll'rt  Air 
Pollutu  in  Control  XSPS. 


I 


Pollutant  or  pollutant  property 


MaximuTi  tor 
I     any  1  day 


Maximum  tor 
montWy 
,      average 


Metric  units— mg/kkg  ot 
lead  produced  from 
smelting 

English  units— pounds  per 
billion  pounds  of  lead 
produced  from  smelting 


Antimony 
Arsenic      ....... 

Lead « 

Zinc    

Ammonia  (as  N) 

Total  Suspended  Solids 

pH 


5,037  30 

2.244  60 

3  627  90   : 

1.487  70 

261  0     1 

234  90 

2  662  20  ' 

1,096  20 

00 

00 

39  150  0     1 

31.3200 

(T 

(') 

'  Within  the  range  ot  7  5  to  10  0  at  all  times. 


(d)  Subpart  M- 
CoolingNSPS. 


-Casting  Contact 


Podutam  or  polkitant  property 


Maximum  tar 
any  1  day 


Maximum  lor 
monthly 
average 


Metnc  units— mg/kkg  of 
lead  cast 


blMon  pounds  of  lead  cast 

Arsenic - 

Lead                     .—• 

42.66 

30.72 
221 

22,54 

0.0 

331.60 

(') 

19.01 

12.60 

1.99 

Zinc -.... 

9.28 

00 

Total  Susoended  Solids    

265.20 

PH - 

(') 

■Within  the 


o(  7.5  to  10.0. 


§421.135    [Corrected] 

42.  40  CFR  421.135(a),  (b),  and  (d) 
Alternative  B,  which  appear  on  page 
7125,  are  corrected  to  read  as  follows: 

(a)  Subpart  M— Battery  Cracking 
PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  lor 
monttily 
average 


Metric  units— mg/kkg  of 
lead  scrap  produced 

English  units — pourxJs  per 
t)illion  pounds  of  lead 
scrap  produced 


Antimony 

Arsenic 

Lead 

Zinc 

Ammonia  (as  N) 


1,298.89 

93547 

67  30 

686  46 

0.0 


578  78 

38361 

60  57 

282  66 

0.0 


(b)  Subpart  M—B/as-f  and 
Be  I  erberaton  ■  Furnace  1 1  et  A  ir 
Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  tor 
monthly 
average 


Metnc  units — mg/kkg  of 
lead  produced  from 
smelting 

English  units — pounds  per 
billion  pounds  of  lead 
produced  from  smelting 


Antimony 
Arsenic  .... 

Lead 

Zinc 


5,037  30 
3.627  90 

261  0 
2.662-20 
00 

2.244  60 

1.487  70 

234  90 

1,096  20 

asN) 

0.0 

(d)  Subpart  M — Casting  Contact 
Cooling  PSES. 


Pollutant  or  pollutant  properly 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
lead  cast 

English  units — pounds  per 
billion  pounds  of  lead  cast 


Antimony 
Arsenic  . 

Lead 

Zinc 


4265 

30  72 

2.21 

22  54 


PoHutant  or  poMutanl  proparly 


Ammonia  (as  N) .. 


Modmumtar 
any  1  day 


0.0 


Maximum  lor 
monthly 
average 


DO 


§421.136    [Corrected] 

43.  40  CFR  421.136(a),  (b),  and  (d), 
which  appear  on  pages  7125  to  7126,  are 
corrected  to  read  as  follows: 

(a)  Subpart  M^Battery  Cracking 
PSNS. 


1901 

1260 

1  99 

9  28 


PoHutant  or  pollutant  property 


Maximum  tor 
arty  1  day 


Maximum  for 
iTxmtfily 
average 


Ititetnc  units — mg/kkg  of 
lead  scrap  produced 

English  units — pounds  per 
billKin  pounds  of  lead 
scrap  produced 


1.296  89 

93547 

67  30 

686  46 

0.0 

578  78 

Arsenic ~ 

Lead                          

38361 
6057 

2,nc                               

282  66 

Ammorna  (as  H\  

00 

(b)  Subpart  M— Blast  and 
Beverberatory  Furnace  Wet  Air 
Pollution  Control  PSNS. 


PoHutant  or  poMutant  properly 


Maximum  for 
any  1  day 


Maximum  tor 
nxjnttily 
average 


Metnc  units— mg/kkg  of 
lead  produced  from 
smelting 

English  units — pounds  per 
billion  pounds  of  lead 
produced  from  smelting 


Antimony 

Arsenic  „.. 

Lead -.... 

Zinc  

Ammonia  (as  N) 


5.037  30 

3,627  90 

2610 

2,662,20 

00 


2.244  60 

1  487  70 
34  90 
1  096  20 
00 


(d]  Subpart  M — Casting  Contact 
Cooling  PSNS. 


„  ....  ^       Maximum  ic 

Poliutanl  or  pollutant  property    |     gny  1  (j^y 


,. ,„  1  Maximum  for 

Maximum  lor         ,„^^ 

I     »nv  1  naw     1      g^g^ggl 


Metnc  units— mg/kkg  ol 
lead  cast 

English  umts — pounds  per 
billion  pounds  of  lead  cast 


Antimony  

Arsenic 

Lead    

Zinc  

Ammonia  (as  N) 


42  65 

19  01 

30  72 

1260 

221 

1  99 

22  54 

926 

0.0 

00 
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FEDERAL  COMMUfflCATJONS 

COMMISSION 

47  CFR  Part  2 

[Gtx.  Docket  No.  80-739] 

Imptomentation  of  the  Final  Acts  of  the 
World  Administrative  Radio 
Conference,  Geneva,  1979;  Order 
Extending  Time  for  RUng  Reply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Extension  of 

reply  comment  penod. 

summary:  The  FCC  has  denied  a  Motion 
from  NASA  for  extension  of  time  for 
Reply  Comments  and  granted  a  Motion 
from  United  Satellite  Communications. 
Inc.  (USCl)  for  extension  of  Time  for 
Reply  Comments  in  the  Implementation 
of  the  Final  Acts  of  World 
Administrative  Radio  Conference, 
Geneva,  1979  (48  FR  3790.  January  27, 
1983).  The  NASA  Motion  was  denied  as 
it  did  not  provide  sufHcient  information 
on  the  studies  n  has  undertaken  or  the 
points  they  would  address.  The  USCI 
.Motion  was  granted  because  it  was  not 
given  adequate  opportunity  to  fairly 
respond  to  a  revised  filing  tiy  Satellite 
Television  Corporation. 

DATES:  The  deadline  for  Reply 
Comments  is  extended  to  .April  18.  19HJ- 
ADORESS:  Federal  Communications 
Commission.  Washington,  U  C  205'yi 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  L.  Thomas,  Office  of  S<;ipnce  and 
Technology.  (202)  65.Mil71 

Note.— The  full  text  nf  'he  l>r(ip.ib.'il  kuie 
Arts  not  publi.shpd  in  the  Federal  Re^ster  due 
to  the  effort  to  minimize  pnntirik!  '  .'sts 
However,  copies  are  available  t-on:  .iny    if 
the  distribution  centers  listed  in  the  hC.C 
Office  nf  Public  .Affairs,  Room  M2.  1919  M  St  . 
\W  ,  VVashi.ngton.  D  C  (202)  2,")4--H~4  Also, 
a  copy  IS  available  for  public  i."..-.p«'c:ion  in 
the  FCC  Dockets  Brani  h.  Roo-ii  iW,  and  the 
FCC  [.ibrarv,  Rn(.m  639  both  !<..  .t'^d  at  1919 
M  St    \V\,\\'d-,h'.p^H>n.Ur 

Order  E.xtending  Tbne  for  Kepl> 
Comineiits 

In  the  matter  of  mplementalion  of  the  Final 
Acts  of  the  World  .Administrative  Radio 
Conference  Geneva.  1979  General  Oociiet 
80-739 

Adopted-  April  ',  19H.J 

Released:  .April  &  19b-i 

By  the  OfHce  of  Science  and  Technoloiiiy 

1   On  March  31   1963.  the  National 


Aeronautics  and  Space  Administration 
(NASA),  filed  a  Motion  for  Extunsion  of 
T:me  (USCl  Motion]  in  the  above- 
captioned  proceeding  requesting  that  the 
date  for  Reply  Comments  to  the  Notice 
of  Proposed  Rulemaking  (NPRM)  be 
extended  from  April  11,  1983,  to  April  25, 
1983.  N.ASA  states  that  it  needs  the 
additional  time  to  complete  technical 
studies  in  order  to  respond  to  comments 
regarding  an  allocation  for  the  mobile- 
satellite  service  and  related  issues. 

2  On  ApT  6.  1983   Un.'ed  Satellite 
Communications.  Inc.  (USCI),  also  filed 
a  Motion  for  Extension  of  Time  (NASA 
Motion]  in  the  proceeding  requesting 
that  the  ticie  f  ir  Reply  Comments  be 
extended  to  April  18.  19H3   USCI  states 
that,  on  March  15.  1983,  Satellite 
Television  Corporation  (STC)  filed  a 
revised  version  of  a  Technical  Appendix 
regarding  fixed  satellite  and 
broadcasting-satellite  use  of  the  117- 
12  7  hand.  However.  USCI  was  not 
served  a  copy  of  the  revised  Appendix 
finci  was  unaware  of  its  existence  until 
Apr.l  4.  1()H3.  USCl  claims  that  many  of 
the  ciMK  lusions  of  the  Appendix  are 
without  merit  and  that  to  prepare  an 
adequate  and  ace  urate  response  to  the 
.Appendix  requires  additional  time, 

3,  The  NASA  Motion  does  not  give 
sufficient  reason  to  warrant  extension  uf 
the  reply  comment  period   It  does  not 
provide  any  infornuition  as  to  the  nature 
of  the  technical  studies  being 
undertaken  or  the  points  they  would 
address,  USCI.  however,  has 
demonstrated  that  it  has  not  had 
adequate  opportunity  to  fairly  lespond 
to  specific  conclusions  of  the  revised 
STC  Technical  Appendix  filed  on  March 
15,  1983.  All  parties  should  have  an 
opportunity  to  respond  to  the  pro[)o-i.us 
in  the  .NPRM  and  to  the  comments 
received.  Accordingly,  we  believe  that  it 
Hi  in  the  public  interest  to  extend  the 
period  for  filing  Reply  Com.ments  until 
April  m,  lias 

4.  Therefore,  it  is  ordered,  that  the 
Motion  for  Extension  of  Time  filed  by 
NASA  is  hereby  denied,  'hat  the  Motion 
for  Extension  of  T:nte  filed  by  USCI  is 
hereby  granted,  and  that  the  date  for 
filing  Reply  Comments  is  extended  to 
and  including  April  18,  19B3, 

5  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d). 
and  303  of  the  Communications  Act  of 


1934,  as  amended,  and  §  0.241  of  the 
Commission's  Rules. 
Robert  S.  Power«, 

Actirm  Chief  Scientist. 

|H<  DiK    (),T-9<r;  Kiled  t-LS-Mj  s4Srfmi 
BILLING  COOC  t712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  4441 

Electronic  Filing  of  Tariffs;  Extension 
of  Comment  Period 

AGENCY:  Interstate  Commerce 

Commission 

ACTION:  Extension  of  time  to  file 

comments  to  advance  notice  of 

proposed  rulemaking. 

SUMMARY:  In  the  Federal  Register 

advance  notice  of  proposed  rulemaking 
(ANPR),  March  8.  1983  (48  FR  9672)  the 
Commission  considered  establishing 
rules  and  procedures  to  permit  parties 
wishing  to  do  so  to  file  tariffs 
electronically.  The  date  that  comments 
were  due  was  April  22,  1983.  The 
.American  Trucking  Association,  Inc 
(.A 'I  A)  requests  that  the  date  for  filing 
comments  be  extended  to  May  23.  1983. 
The  ATA  stresses  their  interest  and 
support  in  the  movement  to  increase  use 
of  electronic  filing  of  tariffs.  In  view  of 
the  many  issues  raised  in  the  A.NPR  and 
Its  interest  the  ATA  suggests  a  more 
complete  record  could  be  achieved  by 
the  extension. 

Considering  the  importance  of  the 
rulemaking  and  the  desire  of  the 
Commission  to  elicit  meaningful 
comments  the  request  is  warranted. 
DATE:  Comments  should  be  submitted 
by  May  23.  1983. 

ADDRESS:  An  original  and  ten  copies 
should  be  sent  to:  Secretary.  Interstate 
Commerce  Ccmmission.  Washington. 
UC  2(M23 

FOR  FURTHER  INFORMATION  CONTACT: 
W   Paul  Ceisenkotter,  Section  of  Tariifs, 
Bureau  of  Tr.iffic  (202)  275-7739 

Dated    April  \1.  T»«,l 

By  the  G(,mmissi()n.  Reese  H    I,i>lor  jr  , 
(Ihairnian 

Agatha  L.  Mergenovicli 
Secretary 

m  l)..i     Ht   IPiHI  F    ...I  4-lV-R.I   84.^8011 
BILLING  CODE  7035-01 -M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,   ager>cy 
decisions  and  mlings,  delegations  of 
authonty,   filing  of  petitions  and 
applications  and  agency  stateoients  of 
organization   and   functions  are   examples 
of  documents  appearing   in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

(Docket  No.  83-011 N] 

SLD  Policy  Memoranda;  Semi-Annual 
Listing 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 


SUMMARY:  This  document  lists 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD),  Meat  and 
Poultry  Inspection  Technical  Services, 
Food  Safety  and  Inspection  Service 
(FSIS),  and  available  to  the  public  which 


Memo  No 
030A 


043A 
ObOA 


Title  and  date 


Federal  Register 

Vol.  48,  No.  75 
Monday,  April  18,  1983 


contain  significant  new  applications  or 
interpretations  of  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products 
Inspection  Act,  the  regulations 
promulgated  thereunder,  or 
departmental  policy  in  the  labeling  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert,  Director,  Standards 
and  Labeling  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132,  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.]  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.]. 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 


continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  those  SLD  policy 
memoranda  issued  from  September  1, 
1982,  through  March  31,  1983. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda  may  write  to: 
Printing  and  Distribution  Section, 
Paperwork  Managwnent  Branch. 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 


051 ... 

052... 

053 

054 

055 

056 

057,. 

068 
059 


!  Labeling  Meat  Food  Products  Containing  Poultry 

I      Ingredients,    Sepl     13,    1982    (Replaces   Policy 

Memo  030) 

Resnndment  o(  Policy  Memo  043,  Sept   IS,  1982 

Canadian  Style  Bacon,  Feb    2,    1983  (Replaces 

,      Policy  MetTW  050) 

Species  Sausage,  Sept  13.  1982 

The  Use  of  Cured  PorV  Tissue  in  Making  Lard. 

Sept   15.  1982 
Latjeling  Turkey  Ham  Products  Containing  Added 

Maler.  Sept  24,  1982 
Quality  Control  Claims,  Nov   10,  1982  


Reference 


I  Natiiial  Claims,  Nov  22,  1982 

Potassium  Sorbate  and  Propytparabon  on  Semi- 
Dry  Sausage,  Jan   12,  1983 

Labelm  Turkey  Ham  Products  Containmg  Added 
Water,  Jan    26,   1983  (Replaces  Policy  Memo 

53) 
Smoked  Products,  Mar  22,  1983 


X 


Labeling  Turkey  Ham  Products  Contammg  Ground 
I      Turkey  Thigh  Meat  Mar  29,  1983 


How  meat  food  products  containing  poultry  ingredients  should  be  labeled  NA 


NA. 
What  cut  o(  pork  must  be  used  in  product  that  is  labeled  -Canadian  Style     NA. 

T^'Z^lng    and    standards   ot    sausage   products    labeled    wth   specks     9  CFR  319  141    319  142.  319'44.  and 

identification.  oncD'-ffoTrn 

May  cured  pork  tissues  be  used  in  preparation  of  lard' »  i-"""  Ji»  '"■^ 

What  IS  the  appropnate  labeling  tor  a  Turkey  Ham  product  that  contains     9  CFR  381  171 

What   guidelines   should   be   loltowed   m    approving   labels   bearing   clams     9  CFR  3184.  and  381  145 

mdicating  that  the  product's  quality  is  controlled  or  assured^ 
Appropnate  policy  for  the  approval  or  demal  of  labeling  for  meal  and  poultry     NA 

products  beanng  the  temi    natural'  i 

Tlie  use  of  potassium  sorbate  or  propylparaben  as  an  external  mold  mhibitof  ,  9  CFR  318  7  and  Policy  oi  i 

on  semi-dry  sausages  ' 

What  IS  the  appropriate  labeling  for  a   Turkey   Ham  product  that  contains     9  CFR  381  171. 

added  water''  I 

What  guidelines  shouW  be  followed  when  approving  labeling  for  products     9  CFR  317.2  and  381  119    and  Policy 
prepared  with   natural   smoke  and/or  smoke   flavor   (natural  or  artificial)?  i      Memo  040 
1  What  IS  the  appropnate  labeling  for  a  Turkey  Ham  product  containing  ground     9  CFR  381  1 71 
j      turkey  thigh  meat? 


The  SLD  policies  specified  in  these 
memoranda  will  be  uniformly  applied  to 
all  relevant  labeling  applications  unless 
modified  by  future  memoranda  or  more 
formal  Agency  action.  Applicants  retain 
all  rights  of  appeal  regarding  decisions 
based  upon  these  memoranda. 


Done  at  Washington,  D.C..  on  April  6, 1983. 

Robert  G.  Hibbert, 

Director.  Standards  and  Labeling  D:  vis  Jon. 
Meat  and  Poultry  Inspection  Technical 
Services.  Food  Safety  and  Inspection  Service. 

(FR  Doc.  83-10252  Filed  t-lS-Sa,  845  am| 
BILLMQ  CODE  3410-OM-M 


CIVIL  AERONAUTICS  BOARD 
Announcement  of  Approval  of 
Reporting  Form  by  the  Office  of 
Management  And  Budget  Under  ttie 
Paperwork  Reduction  Act  (44  U.S.C. 
35) 
On  March  14, 1983,  the  Office  of 
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ManaRemenf  and  Budget  approved  the 
extension  of  the  following  reporting 
form: 

Form  251 — Report  of  Passengers 
Denied  Confirmed  Space  (filed  pursuant 
to  Part  250  of  the  Economic  Regulations) 
extended  to  February  28,  1986,  under 
OMB  No.  3024-0018. 
Robio  A.  Caldwell. 

Chief,  fn  formation  Management  Division. 
Office  of  Comptroller 
Apnl  n.  1983. 

|FR  Doc  83-ltK71  Filed  4-lS-M.  t)4i>ral 
HLLMQ  COOC  »33O-01-M 

(Docket  No.  414221 

Tower  Air,  Inc.;  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  DC.  April  13,  1983. 
Ehas  C  Rodriguez, 

Chief  .■\dministrative  Law  fudge 

im  Doc-  83-102-:  Filed  4-I5-«3.  94*  ddl 
BMJJNG  CODE  UaO-OI-H 

lOrdOT  83-4-57:  Docket  414221 

Tower  Air,  Inc.;  Fitness  Investigation 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  the 
Tower  Air,  Inc.  Fitness  Investigation: 
Order  83-^^-57.  Docket  41422. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Tower  Air,  Inc.  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail  between  the  United 
States,  Belgium,  and  Israel.  If  the  earner 
IS  found  fit,  it  will  receive  a  certificate  of 
public  convenience  and  necessity 
authorizing  such  air  transportation. 
DATES:  Persons  wishing  to  file  reqviests 
for  additional  evidence  or  petitions  to 
intervene  in  the  Tower  Air.  Inc.  Fitness 
Investigation  shall  file  their  pf  titums  in 
Docket  41422  by  April  22,  1983.  and 
serve  such  filings  on  all  persiins  listed 
below. 

ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  the  Docket  Section, 
Civil  .Aeronautics  Board.  1825 
Cfmnecticut  Avenue.  N  W  ,  Washington, 
D  C  20428. 

In  addition  copies  of  such  filings 
should  be  served  on:  Tower  .Air,  Inc  .  the 
New  York  and  New  Jersey  Departments 
of  Transportation,  the  Mayors  and 
airport  managers  of  .New  York  City  and 
Newark,  the  U.S.  Departments  of  State 
and  Transportation,  the  Federal 
Aviation  Administration,  and  the 


Ambassadors  of  Belgium  and  Israel  in 
Washington,  DC. 

Service  will  also  be  required  on  any 
other  persons  filing  petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  A.  Brown,  Bureau  of 
International  Aviation,  Civil     - 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC.  2042a 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-4-57  is 
available  from  our  Distribution  Section. 
Room  100,  1825  Connecticut  Avenue, 
N.W.,  Washington,  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-4-57  to 
that  address. 

By  the  Civil  .'Keronautios  Board:  April  12. 
t98J 

Phyllis  T.  Kaylor, 
Secretary 

BU.UMQ  COOC  USO-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-4 79-0631 

Animal  Glue  and  Inedible  Gelatin  From 
Yugoslavia;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  prelimiiidry  results  of 

administrative  review  of  antidumping 

finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States, 
Kemiid  lmpe\,  and  the  period  December 
1.  1981  through  November  ,10,  1982. 
There  were  no  known  shipments  of  this 
merchandi.se  to  the  U'nited  States  during 
the  period  and  there  are  no  known 
unlujuidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  equal  to 
the  margin  calculated  on  the  last  known 
shipments.  Interested  parties  are  invited 
to  ci!mment  on  these  preliminary  results. 

effective  date:  April  18.  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  L.  Pasden  or  Robert  J.  Marenick, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  Washington,  DC,  20230, 
telephone:  (202)  377-3601/5255. 
SUPPt^MENTARY  INFORMATION: 

Background 

On  September  29. 1982.  the 
Department  of  Commerce  ("tha 
Department")  published  in  the  Federal 
Register  (47  FR  42768-9)  the  final  results 
of  its  last  administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia  (42  FR 
64116-7,  December  22. 1977)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
December  1983.  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  Department  knows  of  only  one 
exporter  of  Yugoslavian  animal  glue  and 
inedible  gelatin  to  the  United  States, 
Kemija-Impex. 

The  review  covers  the  period 
December  1,  1981  through  November  30. 
1982  There  were  no  known  shipments  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  thtit   .is 
provided  for  in  §  353  48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  9.7 
percent,  based  upon  the  margin 
calculated  on  the  last  known  shipments 
of  this  merchandise  from  Kemija-Impex, 
shall  be  required  on  all  shipments  of 
Yugoslavian  animal  glue  and  inedible 
gelatin  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
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results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pubHcation  of  this 
notice  or  the  first  workday  thereafter. 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

(Sec.  751(a)(1)  of  the  Tariff  Act  {19  U.S.C. 

1675(a)(1))  and  S  353.53  of  the  Commerce 

Regulations  (19  CFR  353.53)) 

Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  7,  1983. 

|KR  Doc  IW-IC."i7  Filed  4-15-83:  8:45  am) 

BUXmC  CODE  3510-25-M 


Industry  Advisory  Committees  for 
Trade  Poiicy  Matters;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  a  meeting  of  the  committees 
listed  below  will  be  held  June  2, 1983. 
The  committees  were  established  to 
provide  advice  to  the  Secretary  of 
Commerce  and  the  U.S.  Trade 
Representative  on  trade  negotiations 
and  other  matters  arising  in  connection 
with  the  administration  of  U.S.  trade 
policy. 

Industry  Policy  Advisory  Committee  for 
Trade  Policy  Matters  (IP AC) 

Industry  Sector  Advisory  Committees 
for  Trade  Policy  Matters  (ISACs) 

On  Aerospace  Equipment  (ISAC  1) 

On  Capital  Goods  (ISAC  2) 

On  Chemicals  and  Allied  Products 

(ISAC  3) 
On  Consumer  Goods  (ISAC  4) 
On  Electronics  and  Instrumentation 

(ISAC  5) 
On  Energy  (ISAC  6] 
On  Ferrous  Ores  and  Metals  (ISAC  7) 
On  Footwear,  Leather,  and  Leather 

Products  (ISAC  8) 
On  Industrial  and  Construction  Material 

and  Supplies  (ISAC  9) 
On  Lumber  and  Wood  Products  (ISAC 

10) 
On  Nonferrous  Ores  and  Metals  (ISAC 

11) 
On  Paper  and  Paper  Products  (ISAC  12) 
On  Services  (ISAC  13) 
On  Small  and  Minority  Business  (ISAC 

14) 
On  Textiles  and  Apparel  (ISAC  15) 
On  Transportation,  Construction,  and 

Agricultural  Equipment  (ISAC  16) 


On  Wholesaling  and  Retailing  (ISAC  17) 

Industry  Functional  Advisory 
Committees  for  Trade  Policy  Matters 
(IFACs) 

On  Customs  Matters  for  Trade  Policy 

Matters  (IFAC  1) 
On  Standards  for  Trade  Policy  Matters 

(IFAC  2) 
TIME  AND  place:  June  2, 1983:  U.S. 
Department  of  Commerce  Auditorium, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  Plenary  Session:  10:30 
a.m.  to  3:30  p.m. — Auditorium. 
agenda: 

Plenary  Session: 

1.  Continuing  Role  of  Advisory  Process. 

2.  Trade  Policy  Formulation. 

3.  Current  Issues. 

PUBUC  PARTICIPATION:  Limited  seating 
for  the  public  available. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Clare  Soponis,  Trade  Advisory 
Center,  Room  1015C,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
Telephone:  202-377-3268. 

Dated:  April  7, 1983. 
).  Mishell  George, 

Acting  Deputy  Assistant  Secretary  for 
Industry  Projects. 

(FR  Doc.  83-10206  Filed  4-15-83.  8:45  am) 
WLUNG  CODE  3510-25-M 


[Case  No.  620] 

Richard  Kwik  and  Jamson  Aviation 
and  Spares  (PTE)  Ltd.;  Order 
Amending  Denial  Order 

On  April  23, 1982, 1  entered  an  Order 
denying  Richard  Kwik,  aka  Siong  Hian 
Kwik,  ("Kwik")  and  Jamson  Aviation 
and  Spares  (Pte)  Ltd.  ("Jamson")  all  U.S. 
export  privileges  until  May  31,  2001.  47 
FR  18403  (April  29, 1982).  On  December 
3, 1982,  the  U.S.  Department  of 
Commerce  ("Department")  moved  that 
an  Order  to  Show  Cause  be  issued  to 
Claypro  (Pte)  Ltd.  ("Claypro"),  directing 
Claypro  to  show  cause  why  the  Order 
dated  April  23, 1982.  should  not  be 
amended  by  adding  Claypro  as  a  related 
party.  An  Order  to  Show  Cause  was 
issued  to  Claypro  on  December  7, 1982 
and  service  of  that  Order  was  effected 
on  December  20, 1982. 

By  letter  dated  January  17, 1983, 
signed  by  Kwik,  Claypro  responded  to 
the  Order  to  Show  Cause  and  submitted 
certain  facts  for  consideration  pursuant 
to  the  Order  to  Show  Cause.  The 
Department  has  also  submitted  evidence 
to  support  its  allegation  that  Claypro  is 
a  party  related  to  Kwik  and  Jamson.  I 
have  reviewed  the  evidence  presented 
by  the  parties.  My  findings  are  detailed 
below. 


I  find  that  Kwik's  employment  with 
Jamson  was  terminated  in  1982. 1  find 
further  that  Kwik  established  a  company 
named  Claypro,  which  was  registered  in 
Singapore  on  March  12, 1976.  The 
registration  states  that  the  company  is 
fully  owned  by  Mr.  Kwik  and  his  wife: 
that  they  are  the  only  registered 
directors:  and  that  Claypro's  interest  in 
Jamson  totals  approximately  30  percent. 
Kwik  alleges  that  Claypro  is  now  known 
as  Aeriotechnics  (Pte)  Ltd. 
("Aeriotechnics").  In  addition,  I  find  that 
Kwik,  through  Claypro  and /or 
Aeriotechnics.  is  seeking  to  engage  in 
transactions  involving  U.S.-origin 
commodities.  Accordingly,  I  find  that 
both  Claypro  and  the  company  which 
Kwik  alleges  is  its  successor, 
Aeriotechnics,  are  related  to  Kwik  and 
Jamson.  In  order  to  prevent  evasion  of 
the  Order  of  April  23, 1982,  that  Order 
will  be  made  appHcable  not  only  to 
Kwik  and  Jamson  but  also  Claypro  and 
Aeriotechnics. 

Therefore,  pursuant  to  the  authority 
delegated  to  me.  15  CFR  Part  388,  it  is 
Ordered  that  the  Order  of  April  23, 1982. 
is  amended  to  add  Claypro  (Pte)  Ltd. 
and  Aeriotechnics  (Pte)  Ltd.  as  related 
parties  to  Kwik  and  Jamson  and 
therefore  subject  to  the  terms  of  that 
Order.  That  Order  is  amended  to  read 
as  follows: 

III.  Such  denial  of  export  privileges  shall 
extend  not  only  to  the  respondents  but  also 
to  their  agents,  employees,  representatives, 
and  partners.  After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm,  corporation,  or 
business  organization  with  which 
respondents  are  now  or  hereafter  may  be 
related  by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  connection 
in  the  conduct  of  export  trade  or  related 
services.  Following  the  issuance  of  an  Order 
to  Show  Cause  by  the  Hearing  Commissioner, 
it  has  been  determined  that  the  following 
firms  are  related  to  Kwik  and  Jamson  and  are 
therefore  subject  to  the  provisions  of  this 
denial:  Claypro  (Pte)  Ltd.  and  Aeriotechnics 
(Pte)  Ltd.,  Suite  606.  6th  Floor,  Colombo 
Court,  Singapore  0617  and  4E  Dyson  Road. 
Singapore  1130. 

The  Order  of  April  23, 1982,  applies  to 
those  persons  and  related  parties 
specifically  named  in  the  Order,  as 
hereby  amended. 

Dated:  April  11.  1983:  4:05  pm  EST. 
Thomas  W.  Hoya, 
Hearing  Commissioner 

|FR  Dor  83-10200  Filed  4-15-83:  8:45  «m| 
MLUNG  CODE  SS10-2S-M 
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Nationai  Oceanic  and  Atmoaphertc 
AdministratkMi 

Evaluatfon  of  State /Territorial  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Sanctuaries 

AGENCV:  National  Oceanic  and 
Atmospheric  Administration.  .National 
Ocean  Service.  OfTice  of  Ocean  and 
Coastal  Resource  Manaspment. 
Commerce. 


action:  Notice  of  availability 
evaluation  findings. 


■A 


summary:  Notice  is  hereby  given  of  the 
availability  of  the  written  evaluation. 
including  an  assessment  and  de*ai>d 
findings  for  Flonda.  Guam.  HawHu. 
Pennsylvania,  Indiana  and  .Mississippi 
Coastal  Zone  .Management  Programs, 
and/or  Coastal  Energy  Impart  Programs 
and/or  National  Estuarine  Sam  tuaru's 

Section  312  of  the  Coastal  Zone 
Management  Act  of  19"2.  as  amended. 
requires  a  continuing  review  of  the 
performance  of  each  coastal  state  with 
respect  to  the  implementation  of  its 
federally  approved  Coastal  .Management 
Program.  Coastal  Energy  Imp.jct 
F*Togram.  and  Nationai  Estuarine 
Sanctuary  financial  assistance  awards. 
The  states  and  territories  evaluated 
were  found  to  be  adhering  be  th  to  the 
programmatic  Items  of  their  fin.incial 
assistance  awards  and/ or  to  their 
approved  coastal  management 
programs;  and  to  be  making  satisfactory 
progress  on  award  tasks  special  awsrd 
conditions,  and  significant  improvement 
tasks  aimed  at  program  implementation 
and  enforcement,  as  appropriate 
Accomplishments  in  implementing 
coastal  zone  management  programs 
were  occurring  with  respect  to  the 
nationai  coastal  managem.enf  ub)ectives 
identif.ed  in  SecM.jn  i03{2][  \)-{l]  of  the 
Coastal  Zone  .Vfanagemert  .Act. 

A  copy  of  the  assess.T.en.t  and  detailed 
findings  for  these  pnigrnms  may  be 
obtained  on  reijuest  from  D  M.  [Bill) 
Stearns.  .Acting  Evaluation  Officer. 
Policy  Coordination  Divisit^n,  Office  of 
Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service, 
NOAA.  3300  Whitehaven  Street  .NW.. 
Washington.  DC.  2iJ235  (telephone;  202/ 
634-4245). 

(Federal  Domestic  Assis'dnce  CrftHloi;  ',1  4I'i 
Codstdl  Zone  Marid)<emen'  PTo^.im 
Adminiblralionl 

DdtPii,  Apni  1  1   1983. 
K.  E.  Taggart. 

Acting  Assistant  Admtnistrator  for  Ocean 
Services  and  Coasta! Zonf  Management. 

!FS  tVx;  S3-lltt7()  fiW  4-!><U.  8.48  aai| 
MLJJNQ  COM  ]9ie-<W-4l 


Marine  Fisheries  Advisory  Committee; 
Meetir>g 

agency:  Nationai  Marine  Fisheries 
Servic  p.  NCJ.A.A.  Commene 
action:  Notice  of  public  meeting  with 
parti. iliy  closed  session. 

summary:  As  required  by  Section 
U)(al(2)  of  the  Federal  Advisory 
Committee,  5  U.S.C.  App.  (l^r-fi)  as 
amended,  notice  is  hereby  given  of  a 
partially  glosed  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC)  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
1".  19"! ,  to  advise  the  Secretary  on 
matters  pertinent  to  the  Department's 
responsibilities  tor  marine  fishery 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATES:  The  meeting  will  convene  .'\pril 
26.  19B3.  at  a  30  am,  and  adjourn  at 
approximately  5;00  p  m  on  .Apnl  29. 
1983.  The  closed  session  of  the  meeting 
Will  commence  at  2:(X)  p  m.  on  April  29, 
1983,  and  ad|oum  at  3:30  a.m, 
ADDRESS:  The  meeting  will  be  held  at 
the  Scripps  Institution  of  Oceanography, 
in  I.a  jolla,  California 

Sh'fting  ogetuiii:  The  proposed 
meeting  agenda  is  as  follows; 

.Agenda 

Open  session — Apn!  2S.  1963  10.30  a.m.- 
Soon)  Panel  presentation  and  discussion  of 
tuna-rvlated  industry  issues 
Open  session— April  28.  1983 11:00  pm  -5  00 

p.w  j 
(d)  Discussion  of  tuna-rpldted  issues 
(b|  Subcommittee  reporls 
Open  session— April  29.  1963  (8:30  a.m.-ll:45 
a.m. I 

|a)  Subcommittee  reports 
(bl  PresentdlHin  ^nd  discussion  of  an 

.■\meritan  Fisheries  Development 

Corporation 
(c)  NMKS  survey  of  household  purchase 

dnd  usage  of  fishery  products  and  the 

attitude  of  fishery  consumers. 
Open  session— April  29.  1963  (12:45 p.m.-2:00 

pm  ) 
[a]  Menhaden  and  artificial  reef  movies 
(bl  l/'ser  fees  presentation  of  what  services 

are  now  provided  by  ,\0.-\.-\  nr  whdt 

services  could  be  provided  that  would  be 

useful  and  appropndte 
Clo8ed session— A\ir\  ,29,  l')«J  ;.:  U)  p  m  -3  M) 
pm  ) 
Consider  and  discuss  the  hv.riK  marine 

resouices.  proposdis  of  ihe  NOA.A  FY 

IttM  dnd  FY  \<m^  b^dsets 
(.Ipen  session— ,\pnl  29.  1983  (3,30-500  p  m  ) 
Tour  of  the  NMFS  Southwest  Fisheries 
Center 

SUPPLEMENTARY  INFORMATION:  I'he 
."Xssistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  April  11,  1983, 
pursuant  to  section  10(d)  of  the  Federal 


Advisory  Committee  Act.  that  the 
agenda  item  to  be  covered  during  the 
closed  session  may  be  exempt  from  Ihe 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U,S,C,  Section 
,552b(c)(9)(B)  as  information  the 
premature  disclosure  of  which  will  be 
likely  to  significantly  frustrate  the 
implementation  of  proposed  agency 
action  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
duplication  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Department  of  Commerce  )  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  MINUTES  contact:  .\nn  Smith. 

Fj>cecutive  Secretary,  .Marine  Fisheries 
Advisory  Committee,  Nationai  Marine 
Fisheries  Service.  Washington,  DC. 
20235,  Telephone;  (202)  254-5536. 

Dated:  Apnl  12.  1983. 
Cannan  (.  Blondin, 

.■\ctm!^  Deputy  Assistant  .Administrator  for 
Fisheries  Resource  Management. 

iKR  IXx.  lU-lUJb«  Piled  4-lS-»;i.  8  4.S  dm| 
WLUNG  CODE  3S10-22-M 


Coastal  Zone  Management;  Intent  To 
Evaluate;  Louisiana,  et  al. 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management, 
Commerce, 

action:  Notice  of  intent  to  evaluate. 


SUMMARY:  The  National  Oceanic  and 
Atmospheric  .Administration.  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  Louisiana  Coastal 
Management  Program  (CMP)  and 
Coastal  Energy  Impact  Program  (CEIP). 
the  Rhode  Island  CMP.  CEIP  and 
National  Estuarine  Sanctuary 
(Narrangansett  Bay);  the  Puerto  Rico 
CMP,  CEIP  and  Nationai  Estuarine 
Sanctuary  (Jobos  Bay);  the  New 
Hampshire  CMP;  and  the  California 
CEIP  and  National  Estuarine  Sanctuary 
(Elkhorn  Slough)  through  May  1983, 
These  reviews  will  be  conducted 
pursuant  to  Section  312  of  the  Coastal 
Zone  Management  Act  (CZMA)  which 
requires  a  continuing  reyiew  of  the 
performance  of  the  states  with  respect 
to  coastal  management,  and  their 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Coastal  zone  management  is 


UMI 
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funded  under  Section  306,  CEIP  is 
funded  under  Section  308,  and  the 
Estuarine  Sanctuary  Program  under 
Section  315  of  the  CZMA.  The  reviews 
involve  consideration  of  written 
submissions,  a  site  visit  to  the  state,  and 
consultations  with  interested  Federal, - 
state  and  local  agencies  and  members  of 
the  public.  Public  meetings  will  be  held 
as  part  of  the  site  visits.  Opportunity 
will  be  provided  for  the  submission  of 
oral  and  written  comments  by  the 
public.  The  states  will  issue  notice  of 
these  meetings.  Copies  of  each  state's 
most  recent  performance  report,  as  well 
as  the  financial  assistance  appUcation 
or  work  program,  performance  reports, 
OCRM's  notification  letter  and 
supplemental  information  request  to  the 
state,  are  available  upon  request  from 
the  OCRM.  A  subsequent  notice  will  be 
placed  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Findings  based  on  each  evaluation  once 
these  are  completed. 
FOR  FURTHER  INFORMATION  CONTACT. 
D.  H.  (Bill)  Steams,  Acting  Evaluation 
Officer,  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA,  3300  Whitehaven  Street.  N.W.» 
Washington.  D.C.  20235  (telephone:  202/ 
634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  April  12. 1983. 
K.  E.  Taggart, 

Acting  Assistant  Administrator  for  Ocean 
Ser\-ices  and  Coastal  Zone  Management. 

|FB  Doc   83-10269  Filed  4-15-83:  8:45  am) 
BILLING  CODE  3S1IMW-M 


Department  of  Commerce,  National 
Telecommimications  and  Information 
Administration. 

In  reviewing  the  need  for  the  Council, 
the  Secretary  has  reaffirmed  its  original 
purpose  of  providing  advice  on  radio 
frequency  spectrum  allocation  and 
assignment  matters  and  means  by  which 
the  effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  Research  indicates  that  the 
Council's  function  cannot  be 
accomplished  by  any  organizational 
element  or  other  committee  of  the 
Department. 

"The  Council  shall  continue  with  a 
balanced  representation  of  15  members, 
chaired  by  the  Assistant  Secretary  for 
Conununications  and  Information  or 
designee,  and  will  operate  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Copies  of  the  Council's  revised 
Charter  will  be  filed  with  appropriate 
committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Charles  L  Hutchison, 
National  Telecommunications  and 
Information  Administration,  U.S. 
Department  of  Commerce,  Room  4701, 
Washington,  D.C.  20230,  telephone:  (202) 
377-0805,  or  the  Department  Committee 
Management  Analyst,  telephone:  (202) 
377-4217. 

Dated:  April  11, 1983. 
Dennis  C.  Boyd, 
Acting  Director,  Management  Systems. 

|FR  Doc.  83-10186  Filed  4-15-83:  8:45  am) 
BILUNG  CODE  3610-CW-M 


Office  of  the  Secretary 

Frequency  Management  Advisory 
Council;  Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consuhation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Frequency  Management  Advisory 
Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Council  was  first  established  on 
July  19, 1965,  and  was  to  terminate  on 
January  9, 1983.  It  provided  advice  to  the 
Director  of  the  Office  of 
Telecommunications  Policy  (OTP), 
Executive  Office  of  the  President,  until 
that  office  was  merged  by  Executive 
Order  12046  of  March  27, 1978,  into  the 


cooperation  between  public  and  private 
intersts  in  these  matters. 

The  Committee  membership 
represents  a  collective  voice  for  the 
many  and  diverse  interests  concerned 
with  marine  resources.  Membership  on 
the  Committee  is  balanced  by 
background  and  experience,  living 
marine  resources  interest,  geographic 
location,  and  national  and  regional  peer 
group  recognition.  As  specified  in  the 
charter,  representatives  are  sought  from 
the  commercial  and  recreational  fishing 
communities.  State  governments  and 
consumer  interests.  Members  serve  for 
three  years  and  approximately  one-third 
of  the  members  are  replaced  each  year 
to  provide  continuity  and  balance. 

The  Marine  Fisheries  Advisory 
Committee  (MAFAC)  will  continue  to 
operate  in  compliance  with  the 
provisons  of  the  Federal  Advisory 
Committee  Act  (FACA).  Copies  of  the 
MAFAC  charter  will  be  filed  with  the 
appropriate  committees  of  Congress  and 
with  the  Library  of  Congress.  Inquiries 
regarding  this  notice  may  be  addressed 
to  the  Committee  Liaison  Officer, 
National  Oceanic  and  Atmospheric 
Administrators.  U.S.  Department  of 
Commerce,  Rockville,  Maryland  20852, 
or  Mrs.  Yvonne  Barnes,  Conunittee 
Management  Analyst,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 

Dated:  April  11, 1983. 
Dennis  C.  Boyd. 

Acting  Director,  Management  Systems, 

[FR  Doc.  83-10197  Filed  4-15-83:  8:46  am) 
BILLING  CODE  3510-CW-M 


Marine  Fisheries  Advisory  Committee; 
Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
(as  revised),  and  after  consultation  with 
the  General  Services  Administration,  the 
Department  has  determined  that  the 
renewal  of  the  charter  for  the  Marine 
Fisheries  Advisory  Committee  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Marine  Fisheries  Advisory 
Committee  (MAFAC)  was  intitally 
established  by  the  Secretary  of 
Commerce  on  February  17, 1971, 
pursuant  to  Executive  Order  11007.  The 
Committee  advises  the  Secretary  of 
Commerce  through  its  Chairman,  the 
Administrator  of  NOAA,  on  matters 
pertinent  to  the  Department's 
responsibihties  for  living  marine 
resources  and  on  means  to  facilitate 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
collection  of  information  in  the  form  of  a 
questiormaire  about  Commission 
publications  sent  to  consumers. 

The  purpose  of  the  questionnaire  is  to 
obtain  information  from  persons  who 
have  received  publications  from  the 
Commission.  "Hiat  information  will  be 
used  by  the  Commission  staff  to 
evaluate  the  effectiveness  of  those 
pubhcations  to  make  consumers  aware 
of  safety  hazards  associated  with 
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products  and  to  make  appropriate 
modifications  of  their  use  of  those 
products  to  eliminate  or  reduce  those 
hazards. 

The  Conunission  staff  will  send  copies 
of  the  questioQoaire  to  persons  who 
request  publications  from  the 
Commission  through  September  JO,  196.1 

Information  about  the  Prfjposed 
Ck)llection  of  Information 

Agency  address:  ronsrirrer  Produi  t 
Safety  Ciimmission.  1111  13th  Street, 
NW    Washington.  DC.  2020" 

Title  of  information  collection: 
Questionnaire  to  assess  CPSC 
pubhcations,    Don  t  Let  Yourself  Be  a 
Puppet." 

Tvpe  of  request  .Appr  >vrfi  of  d  new 
pldn 

FreL/uency  i^'  C(\lf'ecttiHi  One  time 

Genera/  description  of  respondents. 
Persons  who  have  requested 
publications  from  the  Comniission. 

Eatimated  average  number  of  houm 
per  response:  1/30  |2  minutes; 

Comments:  Comments  on  'his 
proposed  collection  of  informdtiun 
should  be  addressed  to  Cwen  Pla,  Desk 
Officer,  Office  of  Informatmn  dnd 
Reguldtory  Affairs,  Office  ut 
Management  and  Budget.  W  dshitiyton, 
DC.  20503.  telephone:  (202)  .595-731,3 
Copies  of  the  proposed  collection  of 
information  are  available  from  Frdm.iiiv 
Shdcter.  Office  of  Budget.  Progrdni 
l*!dr.ning.  and  Evaluation.  Con.sumer 
F*rodui:t  Safety  Commission. 
Wdshinyton.  D.C.  20207,  telephone   i  nn 
492-a=i29. 

This  is  not  d  proposal  to  whicn  44 
I'.S.C.  3504ih)  i,s  dpplicdbie. 

DaU'd   .^prll  i:   M83. 
Sadve  E.  Dunn. 

^1  re'tiry.  Consumer  Product  Sofety 

(.'onir\'ss!an. 

;FR  Do    <V  1'C3)  f»l"!  1    IwO   B-«ani| 
SMJ-ING  COOE  63SS-0I-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Sclentifk:  Advisory  Board; 
Meeting 

.Apn!  B   1<«3 

The  USAF  Sf:ient:fic  Advisory  Bodni 
WeHf-Kjns  and  .-Xvior.irs  Panel  of  the 
.'\dvar.ced  Tdrtical  F'ght'T  I.ATF) 
Technology  Commit'ee  w;i!  meet  at 
Hughes  Aircraft  Company   Los  Angeles, 
CA.  on  May  9-10.  1983  The  purpose  of 
the  meeting  w.ll  be  to  iiis';ii8,s  avionics 
technologies  'ha:  have  dpp'.n  ation  to  the 
ATF  Industry  cjur.seli.'iJ  concerning  the 
technical  state  of  the  art  dvaiidbie  lor 
the  ATF  is  the  secondary  meeting 
purpose.  The  meeting  w.!'  .convene  at 
8:00  a.m.  and  ad)ourn  at  5:00  p.m.  each 
dav. 


The  meeting  concerns  matters  listed 
in  Section  552(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretanat  at 
697 -4648. 
Winnibel  F  Holmas, 

.'\:r  Fcnf  Ftfieri.  .'?fi,".».Vr  l.:L:isor  Of^irPr 
FV  D«t   la-  inao  Pi>t!  ♦- 1 »  rt:t  1 4r.  ,  ■■ 
BIU.IMO  COOE   N10-01-II 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Hearlr>g 

agency:  NatioPdl  .Advisory'  Council  on 
Bilingual  Education 
ACTION:  Notice  of  he<iring. 


summary:  This  notice  sets  forth  the 

Schedule  und  proposed  igenda  of  a 
forthcoming  heanng  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(al(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
gener.i!  public  of  their  opportunity  'o 
Httend. 

DATES:  .May  3.  1483— Public  Hearing— 
q  IK)  i.ni  ^..iO  p-in.  Public  Hedring  will 
be  held  at  the  Portland  Milton  Hotel,  921 
SW  6th  Avenue.  Portland.  Oregon  97204. 
FOR  FURTHER  INFORMATION  CONTACT: 
K.iiTum  Ruiz.  Designated  Feder.il  Official. 
Koo.m  421,  Reporter  s  Buiiding,  400 
Maryland  Avenue,  SVV  .  Washington, 
DC.' 20202  (202-245-2600) 
SUPPLEMENTARY  INFORMATION:  The 
.\,itiondl  Advisory  Council  (;n  Bilingual 
Education  is  established  under  Section 
732;a)  of  the  Bilingual  Education  Act  (20 
use.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  m  the  adniinistration  of 
the  Bilingual  Educator  .'\ct  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations 

May  3   I'ifit  in  consonance  wit.M  tne 
Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  following  topics  wh.ch 
impact  on  the  Migrant  Bilingual 
Coninmnity 

(1)  198.)  Reduinori/at.on 

(2)  Research 

f3)  Reports  of  the  Effectiveness  of 
Bilingual  Education 

(4'  Interrelations  dnd  Interdependency 
of  Bilingual  Education  and  Modern 
Language  Teachers 

Witnesses  should  notif>  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying 


The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes. 

(3)  All  testimony  shall  be  tape 
recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue.  SW  , 
Washington,  D  C.  20202  from  the  hours 
of  8:00  am  -1  30  p  m. 

Dntcd    .^p^li  IZ.  1983. 
|esse  M.  Sorianu, 

Director,  Office  of  Birnf/uiil  Kiiucntion.  and 
Minority  Languuiies  Affairs 

|FR  IVk.  S3   K)142  HIk.I  4-15-8.1.  84.^  <ini 
BILUMG  COOE  4000-01-M 


National  Advisory  Council  on  Bilingual 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education. 
ACTION:  .Notice  of  meeting. 


summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  .Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Com.mittee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  May  11-13,  1983 — Business 
Meeting  9:00-4:30  p.m. 

ADDRESS:  The  Business  Meeting  will  be 
held  in  Room  409  of  the  Reporter's 
Building.  300  7th  Street.  SW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ramon  Ruiz.  Designated  Feder-d 
Official.  Room  421,  Reporter  s  Building, 
4(X)  M  ryi.ind  Avenue,  SW., 
Washington.  DC  20202.  (202)  245-2600. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Set:tion 
732(a)  of  the  Bilingual  Education  .\c\  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  pnficient  populations.  The 
meeting  of  the  Council  is  open  to  the 


UMI 
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public.  The  proposed  agenda  includes 
the  following: 

May  11.  1983 

9.00-9:30  a.m. — Appoint  parliamentarian — 

Presentation  of  Overview. 
9:30-10:30  a.m.— 1983  Annual  Report 

Review— Annual  Report  Committee. 
10:30-10:45  a.m. — Break. 
10:45-12:00  noon- 1983  Annual  Report 

Review  (continued). 
12:00-1:30  p.m. — Lunch. 
1:30-4:30  p.m.— 1983  Annual  Report  Review 

to  completion  and  approval. 
Evening— -Committee  Meetings  to  be  set  by 

chairs.  Time  and  place  to  be  announced. 

Address  reauthorization  issues,  OBEMLA 

administration  of  Title  VII,  grants  and 

reader  process,  funding,  Charter  language, 

etc.  Prepare  recommendations. 

May  12.  1983 

9  00-12:00  noon — Presentation  by  Office  of 
Civil  Rights  on  National  Origin 
Legislation— Title  VI— Reauthorization 
Issues 
— Legislation — H.R.  11  introduced  by  Rep. 

Carl  Perkins  (D-Ky.) 
— Language  and  content 
—Status 

— Department  of  Education  Bill 
— Content 
—Status 
— Recommendations  by  Legislation 

Committee 
— Discussion 

— Adoption  of  Recommendations 
— Letter  to  Secretary  Bell  drafted 
— Copies  to  key  committee  chairmen  in 

Congress 
— 1984  Appropriations — Recommendations 
from  Council  to  be  inserted  as  part  of 
record  of  Sub-Committee  on  Labor, 
Human  Resources,  and  Education  of 
Senate  Appropriations  Committee — Dr. 
Flores  and  Budget  Committee 
—Testimony  for  Reauthorization  Hearings 

in  September 
— NACBE  Charter. 
12:00-1:30  p.m. — Lunch. 
1:30-4:30  p.m.— 1983-84  Committee 
A8si>;:ir-!'nts 

— Ccnim  "pes  and  functions 
— 19!i-l  .'\:.:iual  Report 
— Dissertation  Awards  or  Teacher  of  the 
Year  Award. 

May  13.  1983 

9:00-12:00  noon- Report  from  Testimony 

Committee 

—Other  Committee  Reports 

—Proposed  1983-84  Calendar 
12:00-1:30  p.m. — Lunch. 
1:30-4:30  p.m. — Unfinished  Business. 

Adjournment. 

Dated;  April  12,  1983. 
)esse  M.  Soriano, 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

|FR  Doc.  83-10143  Filed  4-1&-83;  8:45  am) 
BILLINQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Notice  of 
Waiver  Pursuant  to  Section  605(aK3) 
of  the  Department  of  Energy 
Organization  Act 

Section  605(a)(3)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91) 
authorizes  the  Secretary  of  Energy  to 
waive  the  post-employment  restrictions 
of  section  605  of  the  Act  to  permit  a 
former  employee  with  outstanding 
scientific  or  technological  qualifications 
to  make  appearances  before  or 
communications  to  the  Department  in 
connection  with  a  particular  matter 
which  lies  in  a  scientific  or  technological 
field  where  it  has  been  determined  that 
such  a  waiver  would  serve  the  national 
interest. 

It  has  been  established  to  my 
satisfaction  that  George  A.  Wiltsee,  Jr.. 
former  Deputy  Director  of  the  Grand 
Forks  Energy  Technology  Center,  has 
outstanding  scientific  and  technological 
qualifications  in  the  fields  of  chemical 
engineering,  fossil  energy  research,  and 
coal  utilization  technology. 

Further,  I  am  satisfied  that  it  serves 
the  national  interest  to  permit  him,  in  his 
capacity  as  the  new  Director  of  the 
University  of  North  Dakota  Energy 
Research  Center,  to  appear  before  and 
communicate  with  employees  of  the 
Department  of  Energy  with  respect  to 
the  development,  implementation,  and 
funding  of  the  low-rank  coals  research 
and  development  program  conducted  by 
the  Center  pursuant  to  a  cooperative 
agreement  between  the  Center  and  the 
Department  of  Energy.  I  am  satisfied 
that  these  activities  are  in  a  scientific  or 
technological  field  and  require  the 
qualifications  stated. 

I  have,  therefore,  waived  the  post- 
employment  prohibitions  of  section 
605(a)(1)  of  the  Department  of  Energy 
Organization  Act  with  respect  to  contact 
by  Mr.  Wiltsee  with  employees  of  the 
Department  of  Energy,  to  permit  him,  in 
his  capacity  as  Director  of  the 
University  of  North  Dakota  Energy 
Research  Center,  to  undertake  the  stated 
activities  on  behalf  of  the  Center. 

Dated:  April  8. 1983. 
Donald  Paul  Model, 

Secretary. 

|FR  Doc.  83-10153  Filed  4-15-S3.  8.45  am| 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 

Commission 

[Docket  No.  QF8»-23»-000] 

Applied  Power  Technology,  Inc^ 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  13,  1983. 

On  March  21, 1983,  Applied  Power 
Technology,  Inc..  (Applicant),  of  3432 
Mendocino  Avenue,  Santa  Rosa, 
California  95401.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facihty  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  located  at 
Hayfork,  California.  The  generating 
capacity  of  the  facility  15  megawatts. 
The  primary  energy  source  will  be 
biomass  in  the  form  of  wood  waste. 
There  are  no  other  biomass  fueled  small 
power  production  facilities  owned  by 
the  Applicant  located  within  one  mile  of 
the  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ovmership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot.  83-10216  Filed  4-15-S3  8  45  am| 
BILLING  CODE  6717-01-M 

[Docl(et  No.  QF83-234-000] 

Applied  Power  Technology,  Inc. 
(Oroviile);  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  13,  1983. 
On  March  26, 1983,  Applied  Power 
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Technology,  Inc.,  (Applicant)  of  3432 
Mendocino  Avenue,  Santa  Rosa, 
California  95401,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  located  in 
Oroville,  California.  The  generating 
capacity  of  the  facility  will  be  15 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  wood 
waste.  There  are  no  other  biomass 
fueled  small  power  production  facilities 
owned  by  the  Applicant  located  within 
one  mile  of  the  site.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20406.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keooetfa  F.  Plumb. 
Secretary. 

(FR  Doc  83-iaei''  Piled  4-15-63.  ft«  im| 
MLLMQ  COOE  trU-OI-M 


[Project  No.  3507-001) 

City  of  Santa  Clara;  Surrender  of 
Pretimlruiry  Permit 

Apnl  13.  1963. 

Take  notice  that  the  City  of  Santa 
Clara,  Permittee  for  the  proposed  East 
Park  Dam  Hydroelectric  Project  No, 
3507,  has  requested  that  its  preliminary 
permit  be  terminated.  TTie  preliminary 
permit  was  issued  on  May  28,  1982,  and 
would  have  expired  on  October  31,  1983. 
The  project  would  have  been  located  at 
the  United  States  Bureau  of 
Reclamation's  East  Park  Dam  on  Little 
Stony  Creek  in  Colusa  County, 
California. 

The  Permittee  filed  its  request  on 
March  21,  1983,  and  the  surrender  of  the 


preliminary  permit  for  Project  No.  3507 

IS  deemed  effective  as  of  the  date  of  this 

notice. 

Kenneth  F.  Plumb. 

Secretary. 

\H<  I>.)r  »:^  litfirt  PMfd  4-I.'i-M  S:46  am| 

BUXING  COOE  «717mi-M 

(Project  No.  6100-001) 

Energenics  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

Apnl  13.  3983. 

Take  notice  that  Energenics  Systems, 
Inc.  (ESI)  Permittee  for  the  Blackwater 
Dam  Project  No.  6100,  located  on  the 
Blackwater  River  in  Merrimack  County, 
New  Hampshire  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
October  18,  1982.  and  would  have 
expired  on  April  30,  1984. 

ESI  states  that  the  lack  of  adequate 
head  and  How  have  rendered  the  project 
infeasible. 

ESI's  request  was  dated  .March  21, 
1983.  The  surrender  of  the 
aforementioned  permit  is  accepted  as  of 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

in?  l>)(    83-tnZ19  FllHd  4-l>-«3.  8:45  <im| 
B4LUNO  COOC  »^\7-0^-tt 

[Docket  No.  QF83-22S-000) 

Lynn  E.  Stevenson— Lot  3;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

April  13.  1983, 

On  March  21.  1983,  Lynn  E.  Stevenson 
of  Star  Route,  Box  3,  Bliss,  Idaho  83314, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualify  ni>j  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  hydroelectric  facility  is  located  in 
Gooding  County,  Idaho.  The  generating 
capacity  of  the  facility  is  80  kilowatts. 
The  facility  is  located  approximately 
one  mile  from  another  small  power 
production  facility  owned  by  the 
Applicant.  The  waters  used  for  power 
generation  comes  from  springs  in  the 
same  general  area,  but  the  same  waters 
are  not  used  as  an  energy  source  in  both 
of  the  facilities.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
St'crctary.  ^ 

imOiK.  43-102.^)  Filed  4-1S-8J  8+5rtm| 
BtU-ING  CO0£  6717-01-M 


(Docket  No.  QF83-227-OO0I 

Lynn  E.  Stevenson — Lot  7;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

April  13.  1983. 

On  March  21,  1983,  Lynn  E.  Stevenson, 
of  Star  Route,  Box  3,  Bliss,  Idaho  83314, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  hydroelectric  facility  is  located  in 
Gooding  County,  Idaho.  The  generating 
capacity  of  the  facility  is  70  kilowatts. 
The  facility  is  located  approximately 
one  mile  from  another  small  power 
production  facility  owned  by  the 
Applicant.  The  waters  used  for  power 
generation  comes  from  springs  in  the 
same  general  area,  but  the  same  waters 
are  not  used  as  an  energy  source  in  both 
of  the  facilities.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


(FR  Doc.  »-10221  Filed  4-15-83.  8:45  am) 
BILUNQ  CODE  8717-01-M 


[Prelect  No.  5953-001] 

Stephen  E.  ft  George  S.  Austin; 
Surrender  of  Preliminary  Permit 

April  13.  1983. 

Take  notice  that  Stephen  E.  and 
George  S.  Austin.  Permittees  for  the  Pike 
Mill  Project  No.  5953,  located  on  the 
Moose  River  in  Concord  County, 
Vermont,  have  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
September  27, 1982,  and  would  have 
expired  on  August  31, 1984. 

The  Applicants  request  the  surrender 
due  to  economic  infeasibility. 

The  Applicants'  request  was  dated 
March  25, 1983.  The  surrender  of  the 
permit  is  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  B3-10222  Filed  4-15-83:  8.45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  5986-001] 

Stepiien  E.  ft  George  S.  Austin; 
Surrender  of  Preliminary  Permit  > 

April  13,  1983. 

Take  notice  that  Stephen  E.  and 
George  S.  Austin,  Permittees  for  the 
Bradley  Vail  Mill  Project  No.  5986, 
located  on  the  Moose  River  in  Concord 
County,  Vermont,  have  requested  that 
their  preliminary  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
July  28, 1982,  and  would  have  expired 
December  31, 1983. 

The  Applicants  request  the  surrender 
due  to  economic  infeasibility. 

The  Applicants'  request  was  dated 
March  25, 1983.  The  surrend*  of  the 
permit  is  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-10223  Filed  4-15-83:  8:45  am| 
BILLING  CODE  «717-01-M 


[ProiMt  Na  5415-001] 

Sun  Valley  C04  Surrender  of 
Preliminary  Permit 

April  13, 1983. 

Take  notice  that  Sun  Valley  Company, 
Permittee  for  the  proposed  Trail  Creek 
Project  No.  5415,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
Preliminary  Permit  was  issued  on 
February  9, 1982,  and  would  have 
expired  on  August  31, 1983.  The  project 
would  have  been  located  on  the  Trail 
Creek  near  Sun  Valley,  in  Blaine 
County,  Idaho. 

The  Permittee  filed  its  request  on 
March  11, 1983,  and  the  surrender  of  its 
permit  for  Project  No.  5415  is  deemed 
effective  as  of  the  date  of  this  notice. 
Kennetli  F.  Plumb, 
Secretary. 

[FR  Doc.  83-10224  Filed  4-15-83:  8:45  am] 
BILUNG  CODE  6717-01-H 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed;  V/eek  of  March  7  Through 

March  11.  1983 

During  the  week  of  March  7  through 
March  11, 1983,  a  notice  of  objection  to 
the  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  April  11,  1983. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Summa  Energy  Corporation,  Wichita  Falls, 
Texas;  HRO-0131,  crude  oil 
On  March  8, 1983,  Summa  Energy 
Corporation,  5200  Lakeshore  Drive.  Wichita 
Falls,  Texas  76310  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  District  Office  of  the 


Economic  Regulatory  Administration  issued 
to  the  firm  on  February  2, 1983.  In  the  PRO 
the  Southwest  District  found  that  during  the 
period  June  1979  through  February  1980, 
Summa  violated  the  crude  oil  reseller  and 
certification  regulations  in  10  CFR  Part  212  of 
the  Mandatory  Petroleum  Price  Regulations. 

According  to  the  PRO  the  Summa  violation 
resulted  in  $660,903.63  of  overcharges. 

(FR  Doc  83-10136  Filed  4-15-83:  8:45  a.in.| 
BlUJNG  CODE  MSe-OIHI 


Issuance  of  Decisions  and  Orders; 
Weeic  of  March  21  through  March  25, 
1983 

During  the  week  of  March  21  through 
March  25, 1983,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals^ 

Appeal 

Thornton  Oil  Corp.  3/22/83:  HFA-Olll 

Thornton  Oil  Corporation  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  Disclosure 
Officer  of  the  DOE  Office  of  Special  Counsel 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  appeal, 
the  DOE  found  that  the  withholding  of  certain 
documents  had  not  been  properly  justified 
and  that  certain  responsive  documents  had 
not  been  identified  in  the  index  of  documents. 
This  portion  of  the  determination  was 
remanded  for  an  additional  search  for 
documents  and  for  a  more  complete 
justification  for  withholding  of  certain 
documents.  In  addition,  factual  information  in 
some  documents  withheld  pursuant  to 
exemption  5  was  ordered  released. 
Accordingly,  the  Appeal  was  granted  in  part. 

Remedial  Order 

/.  R.  Cone.  3/25/83:  DRO-0247 

].  R.  Cone  (Cone)  objected  to  a  Proposed 
Remedial  Order  (PRO]  which  the  Southwest 
Enforcement  District  of  the  DOE's  Economic 
Regulatory  Administration  (ERA)  issued  to 
him  on  May  31, 1979.  In  the  PRO,  the  ERA 
found  that  during  the  period  November  1973 
through  February  1977,  Cone  incorrectly 
classified  two  properties  as  stripper  well 
properties  and  thus  sold  crude  oil  produced 
from  those  properties  at  prices  exceeding  the 
applicable  ceiling  prices  permitted  by  DOE 
regulations.  After  considering  Cone's 
objections,  the  DOE  concluded  that  the  PRO, 
with  modifications,  should  be  issued  as  a 
final  Remedial  Order.  The  important  issues 
considered  in  the  Decision  and  Order  include; 
(i)  the  validity  of  Ruling  1974-29  and  whether 
injection  wells  should  be  included  in  the 
calculation  of  average  daily  production;  (ii) 
the  vaUdity  of  Ruling  1975-12,  concerning  the 
requirement  that  separate  tubing  strings  be 
utilized  to  produce  crude  oil  from  two  or 
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more  producing  formations  or  reservoirs  to 
qualify  a  well  as  a  multiple  completion  well: 
and  (iii)  whether  a  PRO  is  invalid  to  the 
extent  that  it  deviates  from  or  extends 
beyond  the  allegations  contained  in  the 
Notice  of  Probable  Violation. 

Request  for  Modification  and /or  Rescissioa 

Husky  Oil  Company.  3/22/83:  HER-0063 

On  March  17.  1983.  Husky  Oil  Company 
filed  with  the  Office  of  Hearings  and  Appeals 
a  Motion,  for  Reconsideration.  In  this 
submission,  Husky  requested  that  the  OHA 
reconsider  its  approval  of  discovery  requests 
submitted  by  Exxon  Company.  L'  S.A.  and 
Cities  Service  Company.  Exxon  Co..  U.S.A.. 
10  DOE  1  84.029  (1983).  Those  discovery 
requests  related  to  entitlements  exception 
relief  that  had  been  tentatively  granted  to 
Husky  for  the  penod  January  1978  through 
January  1981  m  a  Proposed  Decision  and 
Order  issued  on  February  4.  1983.  In 
considering  Husky's  Motion,  the  OHA  stated 
that  the  issues  related  to  Husky's  level  of 
relief  must  be  evaluated  on  the  basis  of  the 
firm's  financial  results  for  the  penod  under 
consideration.  Therefore  the  OHA 
determined  that  discovery  of  Husky's 
Rnancial  data  is  relevant  and  matenal  to  a 
resolution  of  the  underlying  exception 
proceeding.  The  OHA  also  disagreed  with 
Husky's  contention  that  the  discovery  would 
be  burdensome.  The  OHA  therefore  denied 
Husky's  Motion. 

Motion  for  Discovery 

CuJfOil  Corporation.3/22/83:  HED-OOU 
Gulf  Oil  Corporation  filed  a  Motion  for 
Discovery  on  March  15.  1983  The  Motion 
related  to  a  Proposed  Decision  and  Order 
issued  to  Husky  Oil  Company  on  February  4, 
1983,  in  Case  No.  BEX-0210.  In  the  Motion. 
Gulf  requested  access  to  arguably 
confidential  data  that  Husky  submitted  in  lis 
pending  exception  proceeding.  According  to 
Gulf,  the  discovery  is  relevant  and  matenal 
to  an  evaluation  of  Husky  s  eligibility  for 
relief  under  the  standards  that  the  Office  of 
Hearings  and  Appeals  applied  in  the 
Proposed  Decision.  In  considering  the  Gulf 
Motion,  the  OHA  determined  that  Gulfs 
request  satisfies  the  discovery  cntena  in  10 
C.F.R.  J  205.66.  and  therefore  granted  the 
Motion. 

Supplemental  Order 

Atlantic  Richfield  Co..  HRX-OOeO:  CuF Oil 
Corp,  HRX-0081.  Marathon  Oil  Co., 
HRX-0082:  Te.Koco  Inc..  HRX-0064. 
Louisiana  Land  8'  Exploration  Co  .  3  SI 
83:  HRX-OOej 
On  lanuary  14.  1983.  Atlantic  Richfield 
Company.  Gulf  Oil  Corporation,  Marathon 
Oil  Company,  Standard  Oil  Company 
(OHIO),  Texaco  Inc.  and  Louisiana  Land  and 
Exploration  Company  (the  "producers")  filed 
a  motion  to  compel  additional  discovery  with 
the  Office  of  Hearings  and  Appeals.  In  that 
motion,  the  producers  requested  the  OHA  to 
order  the  Office  of  Special  Counsel  for 
Comphance  (OSC)  to  produce  certain 
documents  which  the  OSC  had  identifled  in 
response  to  the  OHA's  discovery  order  In 
Atlantic  Richfiled  Co..  5  DOE  1  82,521  (1980), 
and  for  which  the  OSC  has  asserted  claims  of 
privilege.  On  February  14. 1983,  the  OHA 


issued  a  decision  sustaining  all  but  one  of  the 
privilege  claims  at  issue  and  ordered  the  OSC 
to  submit  that  document  to  the  OHA  for  in 
camera  review.  .Atlantic  Richfield  Co.,  10 
DOE  1  84,027  (1983).  Pursuant  to  that 
decision,  the  OSC  submitted  one  document  to 
the  OHA.  After  completing  it  is  in  camera 
review,  the  OHA  upheld  the  OSC's  pnvilege 
claim  fur  the  document  submitted. 

Refund  Applications 

Standard  Oil  Company  flndiana/.'/ohn's  Self 
Service  et  al .  3  24  83:  RF21-834  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  2r'0  Applications  for  Refund  from 
branded  retailers  of  Amoco  motor  gasoline 
All  of  these  firms  elected  to  apply  for  s 
refund  based  upon  the  presumption  of  injury 
and  the  forrrulae  outlined  in  Office  of  Special 
Counsel.  1(1  UOE  TB5,04a  (1982).  Each  retailer 
therefore  submitted  detailed  information 
concerning  its  Amoco  purchase  volumes. 
After  analyzing  this  information,  the  DOE 
concluded  that  each  of  the  270  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
pu.Thases  dunng  the  consent  order  period 
Accordingly,  these  applications  were  granted 
in  full. 

I'ickers  Energy  Corporation.  Crest  Petroleum 
Corporation.  3  21  83:  RFl-217 
Crest  Petroleum  Corporation,  a  reseller  of 
petriilfum  products,  filed  an  .Application  for 
Refund  seeking  a  portion  of  the  fund  obtained 
by  the  UOF.  through  a  consent  order  with 
V'lckers  Energy  Corporation,  Because  Crest's 
purchases  from  V'.ckers  exceeded  the  50.000 
gallon  per  month  small  claims  threshold. 
Crest  AdS  required  to  demon.strd'e  that  it  had 
been  iniured  as  a  result  of  Vicker's  pricing 
practices.  Crest  provided  no  pricing 
information  or  other  concrete  data  which 
estdtiiished  that  the  firm  did  not  pass  through 
any  alleged  Vickers'  overcharges  to  its 
customers  The  UOF  therefore  determined 
that  Crest  had  failed  to  make  the  necessary 
showing  of  in|ury  -Accordingly.  Oests 
application  was  granted  at  the  threshold 
level. 

Protective  Orders 

The  following  firms  filed  .Applications  for 
Protective  Orders  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOK  of  the  proposed  Protective  Orders 
submitted  by  the  firms  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Depdrtment  of  Energy 

Same  and  Case  No. 

ER.A/Marathon  Oil  Co  ;  HR|-0033 
ERA/ Murphy  Oil  Corp  .  HR|-0(X14 
Husky  Oil  Co,  of  Delaware.  Exxon  Co  , 

L'  S  .A..  Cities  Service  Co.,  Gulf  Oil  Corp  . 

HE  I -0038 

Dismissals 

The  following  submissions  were  dismissed; 

Name  and  Case  No. 

Bosselman  h  Hartner  Truck  Plaza,  RF21-3495, 

'RF21-3497 
Fasgo,  Inc  ;  HRO-0073.  HRO-OOBS.  HR1+-0085 
Fullan  Oil  Company;  RF21-1905 
Marie  Lynch:  RF21-2291 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  April  11.  U)83. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

(KR  I>.i<    «,>   1014U  File  J  4-'.S-W   S45Hm| 

BtLUNG  CODE  64M>-01-M 


Office  of  the  Secretary 

Oak  Ridge  Operations  Office; 
Trespassing  on  DOE  Property 

AGENCY:  Department  of  Energy. 
action:  Designation  of  Commerce 
Building  of  Oak  Ridge,  Inc.  as  off-limits 
area 


SUMMARY:  The  Department  of  Energy 
hereby  designates  the  Commerce 
Building  of  Oak  Ridge,  Inc.  an  Off-Limits 
Afpii  m  accordance  with  10  CFR  Part 
860.  making  it  a  Federal  crime  under  42 
U.S.C.  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  Commerce 
Building  of  Oak  Ridge,  Inc.  If 
unauthorized  entry  into  or  upon  the 
building  is  into  an  area  enclosed  by  a 
fence,  wall,  roof,  or  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  S5,000  or  imprisonment 
for  nut  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the 
building  is  into  an  area  not  enclosed  by 
a  fence, »wall,  roof,  or  other  standard 
barrier  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $1,000. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Luck,  Office  of  General 

Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Ave.  SW., 
Washington,  DC.  20585  (202)  252-6975 
and 

lames  Leonard,  Supply  Division,  U.S. 
Department  of  Energy,  Oak  Ridge 
Operations  Office,  P.O.  Box  E,  Oak 
Ridge,  Tennessee  37830  (615)  57&- 
0999. 

Notice 

Pursuant  to  Section  229  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2278a),  Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U,S.C.      , 
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5814),  as  implemented  by  10  CFR  Part 
860  published  in  Federal  Register  on  July 
9, 1975  (40  re  28789),  and  Section  301  of 
the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7151),  the  Department  of 
Energy  hereby  gives  notice  that  the 
Commerce  Building  of  Oak  Ridge.  Inc.  is 
designated  an  Off-Limits  Area  and 
prohibits  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
ere  860.3  and  860.4  into  or  upon  the     , 
Commerce  Building  of  Oak  Ridge,  Inc. 

The  Commerce  Building  of  Oak  Ridge, 
Inc.  is  a  leased  facility  located  in  the 
2nd  Civil  District  of  Anderson  County, 
Tennessee,  wfithin  the  corporate  limits  of 
the  City  of  Oak  Ridge  at  101  East 
Tennessee  Avenue.  This  building  is  a 
two-story  structure  containing  13,257 
square  feet  and  is  identified  as  Parcel  82 
on  City  of  Oak  Ridge  Plat  17CG.  A 
United  States  Department  of  Energy  sign 
is  affixed  to  the  front  entrance  of  this 
building. 

Notices  stating  the  pertinent 
prohibitions  of  10  Cre  860.3  and  860.4 
and  penalties  of  10  Cre  860.5  will  be 
posted  at  all  entrances  of  the  building 
and  at  intervals  along  its  perimeter  as 
provided  in  10  CFR  860.6. 

Dated  at  Washington,  D.C.,  this  31st  day  of 
March  1983. 
Troy  E.  Wade  II, 

Acting  Assistant  Secretary  for  Defense 
Programs. 

|FR  Doc  83-1U2U)'  Kiled  4-1S-83.  8:45  am) 
BILLING  CODE  6450-01-M 


Public  Comment  and  Hearings  on  the 
February  9, 1983,  Senate  Armed 
Services  Committee  Hearing  Record 
on  the  Environmental  Consequences 
of  the  Restart  of  the  L  Reactor  at  the 
Savannah  River  Plant 
agency:  Department  of  Energy. 
action:  Notice  of  a  90-day  public 
comment  period  and  public  hearings. 


SUMMARV:  The  Department  of  Energy 
(DOE)  announces  the  initiation  of  a  90- 
day  public  comment  period  on  the 
record  of  the  public  hearing  conducted 
by  the  Senate  Armed  Services 
Committee  on  February  9, 1983,  in  North 
Augusta,  South  Carolina,  concerning  the 
environmental  consequences  of  the 
restart  of  the  L  Reactor  at  the  Savannah 
River  Plant.  At  the  request  of  Senator 
Strom  Thurmond  and  Senator  Mack 
Mattingly.  the  Department  is  conducting 
a  90-day  public  comment  period  on  the 
hearing  record,  to  include  four  pubhc 
hearings.  Consistent  with  the  purpose  of 
the  FEbruary  9. 1983,  Senate  Armed 
Services  Committee  hearing,  comments 


on  the  record  of  that  hearing  should  be 
limited  to  the  environmental 
consequences  of  restarting  the  L 
Reactor.  Written  comments  on  the 
February  9, 1983.  hearing  record  may  be 
submitted  at  any  time  during  the  90-day 
comment  period  and  should  be  directed 
to  Mr.  Melvin  J.  Sires,  III,  at  the  address 
hsted  below.  The  Department  will  also 
hold  public  hearings  in  Aiken  and 
Beaufort,  South  Carolina,  and  Augusta 
and  Savannah,  Georgia,  for  the  purpose 
of  receiving  oral  comments  on  the 
hearing  recordd.  Within  30  days  after 
the  90-day  public  comment  period,  the 
Department  will  submit  a  report  to  the 
Armed  Services  and  Appropriation 
Committees  of  the  Senate  and  House  of 
Representatives  summarizing  the 
comments  received  during  the  public 
comment  period,  and  the  Department's 
actions  to  address  those  comments.  All 
oral  comments  received  at  the  hearings, 
and  all  written  comments  postmarked 
by  July  18, 1983,  will  be  considered  by 
the  Department  in  preparing  this  report. 

Dates  and  times:  The  90-day  public 
comment  period  will  begin  on  April  18, 
1983,  and  will  end  on  July  17, 1983.  All 
written  comments  postmarked  by  July 
18, 1983,  will  be  considered  by  the 
Department  in  preparing  its  report  to  the 
Committees. 

Oral  comments  will  be  received  at 
public  hearings  which  will  be  held  as 
follows: 

1.  Augusta,  Georgia,  on  May  23. 1983, 
at  9:00  a.m.  and  6:00  p.m.  at  the  National 
Guard  Armory,  1  Milledge  Road, 
Augusta,  Georgia  20904. 

2.  Aiken,  South  Carolina,  on  May  24, 
1983,  at  9:00  a.m.  and  6:00  p.m.  at  the 

*  Odell  Weeks  Activity  Center 
Gymnasium,  1700  Whiskey  Road.  Aiken. 
South  Carohna  29801. 

3.  Savannah,  Georgia,  on  May  26, 
1983.  at  9:00  a.m.  and  6:00  p.m.  at  the 
Civic  Center  of  Savannah,  Orleans 
Square,  Savannah,  Georgia  31401. 

.   4.  Beaufort,  South  Carolina,  on  May 
27, 1983,  at  9:00  a.m.  and  6:00  p.m.  at  the 
Neighborhood  Activities  Center,  Green 
and  Haymen  Streets,  Beaufort,  South 
Carolina,  29902. 

Hearing  Record  AvailabiUty:  Copies 
of  the  record  of  the  February  9. 1983. 
pubUc  hearing  conducted  by  the  Senate 
Armed  Services  committee  are  being 
distributed  to  Federal,  State,  and  local 
elected  officials  of  the  states  of  South 
Carolina  and  Georgia,  to  individuals  of 
record  who  received  the  Environmental 
Assessment:  L  Reactor  Operations. 
Savannah  River  Plant,  Aiken.  South 
Carolina  (DOE/EA-0195),  dated  August, 
1982,  and  to  those  individuals  who 
participated  in  the  February  9. 1983, 
Senate  Armed  Services  Committee 


public  hearing  on  the  environmental 
consequences  of  the  restart  of  the  L 
Reactor.  Copies  of  the  hearing  record 
may  also  be  obtained  by  contacting  Mr. 
M.  J.  Sires  at  the  address  listed  below.  In 
addition,  copies  of  the  hearing  record 
are  available  for  inspection  at  the 
reading  rooms  and  libraries  listed 
below. 

ADDRESSES:  Written  comments,  requests 
for  copies  of  the  February  9, 1983 
hearing  record,  requests  to  speak  at  the 
hearings,  and  requests  for  further 
information  on  the  90-day.  pubUc 
comment  period  should  be  directed  to: 
Mr.  Melvin  J.  Sires  UL  Assistant 
Manager  for  Health,  Safety,  and 
Environment  Department  of  Energy, 
Savannah  River  Operations  Office.  P.O. 
Box  A.  Aiken,  South  Carolina  29801; 
(803)  725-2597. 

Envelopes  should  be  marked 
"Attention:  L  Reactor  comment." 

Copies  of  the  February  9, 1983  hearing 
record,  the  L-Reactor  environmental 
assessment  and  Finding  of  No 
Significant  Impact  are  available  for 
inspection  at  die  following  locations: 
Freedom  of  Information  Reading  Room, 
Room  lE-190,  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585; 
Augusta  Regional  Library,  902  Greene 
Street,  Augusta,  Georgia  30901;  (404) 
724-1871; 
Burke  County  Library,  Fourth  Street, 
Waynesboro,  Georgia  30830;  (404) 
554-3277; 
U.S.  Department  of  Energy,  211  York 
Street  NE.,  Federal  Building.  Aiken, 
South  Carolina  29801; 
Warren  C.  Gibbs  Memorial  Library,  326 
North  Bel  Air  Road.  Evans,  Georgia 
30809;  (404)  863-1946; 
Chatham  County  Public  Library,  2002 
Bull  Street  Savannah,  Georgia  31499: 
(921)  234-5127; 
Statesboro  Regional  Library,  124  South 
Main  Street  Statesboro,  Georgia 
30458;  (912)  764-7573; 
Atlanta  Public  Library,  1  Margaret 
Mitchell  NW.,  Atlanta,  Georgia  30303: 
(404)  688-4636; 
Richland  County  Public  Library,  1400 
Sumter  Street,  Columbia,  South 
Carohna  29201;  (803)  779-9084; 
South  Carolina  State  Library,  1500 
Senate  Street,  Columbia,  South 
Carolina  29201;  (803)  758-3181; 
Aiken-Bamberg-Bamwell-Edgefield 
Regional  Library,  224  Laurens  Street 
SW.,  Aiken,  South  Carolina  29801; 
(803)  648-8961; 
Allendale-Hampton-Jasper  Regional 
Library,  War  Memorial  Building. 
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Court  House  Square,  Allendale,  South 

Carolina  29810;  (803)  584-3513; 
Charleston  County  Library,  404  King 

Street,  Charleston,  South  Carolina 

29403;  (803)  723-1845; 
Screven-Jenkins  Regional  Library,  302 

East  Ogeechee  Street  Sylvania, 

Georgia  30467;  (912)  564-7526; 
Washington  Memorial  Library,  1180 

Washington  Avenue,  Macon.  Georgia 

31202;  (912)  744-0800; 
Aiken-Bamberg-Bamwell-Edgefield 

Regional  Library,  1307  Georgia 

Avenue,  North  Augusta,  South 

Carolina  29841:  (803)  279-5767; 
Orangeburg  County  Free  Library,  510 

Lones  NE..  P.O.  Box  1367,  Orangeburg. 

South  Carolina  29115;  (803)  531^636; 
Beaufort  County  Library,  710  Craven 

Street,  Beaufort,  South  Carolina  29902; 

(803)  524-0762; 
Spartanburg  County  Library,  333  South 

Pine  Street,  Spartanburg,  South 

Carolina  29304:  (803)  596-3505;  and 
Greenville  County  Library,  300  College 

Street,  Greenville,  South  Carolina 

29601;  (803)  242-5000. 

Hearing  Procedures:  The  Department 
of  Energy  mvites  any  person  who  has  an 
interest  in  the  environmental 
consequences  of  the  restart  of  the  L 
Reactor  or  who  is  a  representative  of  a 
group  of  persons  that  has  an  interest  in 
the  environmental  consequences  of  the 
restart  of  the  L  Reactor,  to  submit 
wntten  comments  or  to  make  an  oral 
presentation  at  one  of  the  public 
hearings.  Individuals  desinng  to  make 
oral  presentations  should  notify  Mr  M. 
|.  Sires  at  the  above  address  no  later 
than  one  week  before  the  hearing  so 
that  the  Department  may  arrange  a 
schedule  for  the  presentations  Persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  public  heanngs  before  each 
hearing  commences:  they  will  be  called 
on  to  present  their  comments  as  time 
permits.  In  order  to  ensure  that  everyone 
who  wishes  to  speak  has  a  chance  to  do 
so.  five  minutes  will  be  allotted  to 
individuals,  and  ten  minutes  will  be 
allotted  for  indi\idudls  representing 
groups. 

The  Department  wdl  provide  a  panel 
who  will  discuss  at  the  beginnmg  of 
each  session  the  environmental  aspect.s 
of  the  restart  of  L  Reactor  and  who  may 
clarify  or  comment  on  issues  reused 
during  the  hearings.  There  will  be  no 
cross  examination  and  questions,  to 
either  the  panel  or  persons  making 
presentations,  can  only  be  asked  by  the 
hearing  officer.  Any  further  procedural 
rules  needed  for  the  proper  conduct  of 
each  hearing  will  be  announced  by  the 
hearing  officer  prior  to  the  start  of  the 
hearing. 


All  written  comments  and  the  hearing 
transcripts  will  be  included  as 
appendices  to  the  final  report.  All 
persons  receiving  a  copy  of  the  Senate 
Armed  Service  Committee  hearing 
record  from  the  Department,  who  make 
a  presentation  at  the  public  hearing,  or 
who  provide  written  comments,  will  be 
sent  a  copy  of  the  Department's  report 
to  the  Committees. 

Issued  at  Wdshington,  D.C  .  on  April  12. 
1983 
Troy  E.  Wade,  n. 

Acting  Assistant  Secretary  for  Defense 
Programs. 

l¥V  DiK,.»-lU27T  Filed  4-16-83:  »46  am) 
BtU.ING  COOC  MSO-OI-M 


Southeastern  Power  Administration 

Proposed  Rate  Adjustment,  Public 
Forum,  and  Opportunities  for  Public 
Review  and  Comment 

agency:  Southeastern  Power 
.Administration  (Southeastern),  DOE. 
action:  Notice  of  proposed  rate 
adjustment  for  Geurgia-Alabama 
System  of  Projects,  notice  of  public 
forum  and  opportunity  fur  review  and 
comment. 


summary:  Southe.i.stern  proposes  to 
revise  existing  schedules  of  rates  and 
charges  applicable  to  the  sale  of  power 
from  the  Georgian-Alabama  System  of 
Projects  effective  for  a  one  -year  period, 
October  1.  198:1  through  September  30. 
19H4 

Opportunities  will  he  available  for 
interested  persons  to  leview  the  present 
rates,  the  proposed  rates  and  supporting 
studies,  to  participate  in  a  forum  and  to 
submit  written  comments.  S(jutheastern 
will  evaluate  all  ro.mments  received  in 
this  process. 

DATES:  Written  comments  are  due  on  or 
before  )uly  1,  1983.  A  public  information 
and  (.umment  forum  will  be  held  in 
Atlanta.  Georgia,  on  June  2.  1983. 
Persons  desiring  to  speak  at  the  forum 
should  notifv  Southeastern  at  legist  4 
days  befiir;-  'he  forum  is  scheduled,  so 
that  a  list  of  forum  participants  can  be 
prepared.  Others  may  speak  if  time 
permits 

ADDRESSES:  Five  copies  of  written 
romments  should  he  submitted  to: 
.Administrator.  Southeastern  Power 
Administration.  Department  of  Energy. 
Samuel  Elbert  Building.  Elberton, 
Georgia  30635  The  public  information 
and  comment  forum  for  the  Georgia- 
Alabama  System  of  Projects  will  begin 
at  10  a.m.  on  June  2,  1983,  in  the 
Hartsfield  Conference  room  at  the 
Holiday  Inn.  North-Airport,  1380 
Virginia  Avenue,  Atlanta,  Georgia  30320. 


FOR  FURTHER  INFORMATION  CONTACT 

Leon  Jourolmon,  Jr,,  Chief,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton. 
Georgia  30635,  (404)  283-3261,      ^ 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(FERC)  By  order  issued  April  8, 1961,  in 
Docket  No.  EF79-3011,  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  GAMF-l-B,  GAMF-2-R 
ALA-l-B,  MISS-l-B,  SC-l-B.  SC-2-B, 
CAR-l-B,  and  CAR-2-B  applicable  to 
Georgia-Alabama  System  of  Projects' 
power  for  a  period  ending  September  30, 
1983.  The  FERC  by  order  issued  April  9. 
1982,  in  Docket  No.  EF82-3011, 
confirmed  and  approved  Rate  Schedules 
CAR-l-C  is  a  replacement  for  CAR-l-B 
for  a  period  ending  September  30,  1983 
and  eliminated  CAR-2-B. 
"*    Additional  time  is  needed  to  negotiate 
contracts  to  implement  the  new  written 
power  marketing  policy  for  the  Georgia- 
Aldbam  System  of  Projects.  Therefore, 
Southeastern  is  proposing  to  establish 
short-term  rates  to  allow  time  to 
negotiate  contracts  and  permit 
development  of  appropriate  rates 
applicable  to  the  new  policy, 

Discussion 

Existing  rate  schedules  are  predicated 
upon  a  March  1979  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FEKC  Docket  No.  EF79- 
3011.  and  upon  a  September  1981 
repay  ment  study  and  other  supporting 
data  all  of  which  are  contanied  in  FERC 
Docket  No.  EF82-3011.  The  current 
repayment  study  prepared  in  March  of 
1983  shows  that  existing  rates  are  not 
adequate  to  recover  all  costs  required 
by  present  repayment  criteria. 

A  revised  repayment  study  with  a 
S5. 716. 000  revenue  increase  in  each 
future  year  over  the  current  repayment 
study  demonstrates  that  all  costs  are 
paid  within  their  repayment  life. 
Therefore,  Southeastern  is  proposing  to 
revise  existing  rates  so  as  to  recover 
that  additional  $5,716,000.  Tl  »  increase 
IS  primarily  due  to  escalated  costs  at  the 
generating  projects.  The  overall  increase 
amounts  to  a  17  5  percent  increase  in 
rates,  and  Southeastern  is  proposing  to 
increase  all  applicable  rates  in  the 
system  uniformly  by  17.5  percent.  It  is 
proposed  that  revised  rate  schedules 
applicable  to  Customers  purchasing 
power  from  the  Georgia-Alabama 
System  of  Projects  contain  the  following 
unit  rates: 

PROPOSeo  Unit  rates 

OapendaUe    capacity  mo-exc«pt    praterenca    cue- 


tomers  Ouke  area 


Si  20 
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Proposed  Un(t  rates— Continued 

DependaUe     capadty/mcHjreterenoe     cuttoman 

Duke  araa - —  *2.73 

OetiveFed  eoefgy/taxh  (mills) *-2» 

Energy  «1  pro)ect»/lni(ti  (milto) -     3.S3 

Durr^)  and  axosss  eoargy/kwh  (mWs) 2-64 

Standby  capacity/kw - t0.3a 

Usa  chafge/day - 10.041 

The  referenced  March  1983  current 
repayment  study  along  with  a  revised 
repayment  study  dated  March  1983  and 
previous  system  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building,  Elberton.  Georgia  30635. 
Proposed  Rate  schedules  GAMF-l-C, 
GAMF-2-C,  ALA-l-C.  MlSS-l-C.  SC- 
1-C.  SC-2-C,  CAR-l-D.  and  CAR-2-C 
(a  replacement  rate  schedule  for  CAR- 
2-B  which  was  eliminated  in  rate  tiling 
contained  in  FERC  Docket  No.  EF8Z- 
3011)  are  also  available. 

Issued  at  Elberton,  GA.,  April  8, 1983. 
Kenelm  E.  Rucker, 
Acting  Administrator. 

(FR  Doc  83-10141  Filed  4-lS-«3:  8:45  am) 
BHJJNG  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPRM-FRL  2348-8] 

Agency  Forms  Under  0MB  Review 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Bowers,  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PM-223),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION! 

Air  Programs 

•  Title:  Declaration  Form  for  Imported 
Motor  Vehicles  Not  Conforming  to 
Federal  Air  Pollution  Regulations  (EPA 
ID  0223). 

Abstract:  When  importers  bring  motor 
vehicles  and  engines  into  the  country, 
they  must  file  a  declaration  of 
noncompliance  with  U.S.  Customs  for 
any  that  do  not  meet  Federal  emission 


requirements.  EPA  uses  this  information 
to  ensure  that  these  imports  are  either 
brought  into  compUance  with  the 
regulations  or  exempted. 

Respondents:  Importers  of  motor 
vehicles  and  engines. 

•  Title:  Statement  for  Residents  of 
High-Altitude  Areas  Purchasing  Low- 
Altitude  Vehicles  Attesting  to  Intended 
Use  (EPA  ID  1032). 

Abstract:  In  order  to  limit  their 
liability,  vehicle  manufacturers  may 
collect  from  dealers  statements  signed 
by  purchasers  of  low-altitude  vehicles  in 
high-altitude  areas.  EPA  will 
occasionally  review  these  statements, 
which  attest  to  the  planned  use  of  the 
vehicles. 

Respondents:  Residents  of  high- 
altitudes  who  purchase  low-altitude 
motor  vehicles. 

Agency  Forms  Cleared  by  OMB 
Between  March  29  and  April  4, 1983 

•  EPA  ID  0805,  General  Facility 
Operating  Requirements,  was  approved 
March  30  (OMB  #2050-0012). 

•  EPA  ID  0811,  Unsaturated  Zone 
Monitoring  at  Hazardous  Waste  Land 
Treatment  Units  Under  RCRA,  was 
approved  on  March  30  (OMB  #2000- 
0461). 

•  EPA  ID  0812,  Information 
Requirements  for  Locations  Standards, 
was  approved  on  March  30  (OMB 
#2050-0010). 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street,  SW.,  Washington,  D.C. 
20460 
and 

Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503. 
Dated:  April  8, 1983. 

N.  Phillip  Ross, 

Chief,  Statistical  Policy  Staff. 

(PR  Doc.  83-10282  Filed  4-15-83;  8:45  am| 
WLUNG  CODE  8560-50-11 


[OPTS-59119A  TSH-FRL  2348-^1 

Toxic  Substances;  Certain  Chemicals; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
approval  of  TM-83-29  and  TM-83-30, 
two  applications  for  test  marketing 


exemption  (TME)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  DATE:  April  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Theodore  C.  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204,  401  M  St.  SW.. 
Washington,  DC.  20460,  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-29 

Date  of  Receipt:  March  4, 1983. 

Notice  of  Receipt:  March  18, 1983  (48 
FR  11499). 

Applicant:  Confidential. 

Chemical:  Etheric  aromatic  ester 
(Generic). 

Use:  Confidential. 

Production  Volume:  Confidential. 

Number  of  Customers:  1. 

Exposure  Information:  During 
manufacturing  and  processing,  up  to  3 
workers  may  be  exposed  to  the  test 
market  substance.  Overall  exposure  per 
batch  of  new  substance  processed  is  not 
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expected  to  exceed  3  man-hours  per 
batch.  A  total  of  18  to  20  batches  are 
expected  to  be  processed  dunnj?  *he  test 
market  period.  Elxposure  by  dermal  and 
eye  contact  will  be  minimized  by  the  usp 
of  gloves  and  protective  eye  gear. 
Elxposure  via  inhalation  is  expected  to 
be  minimal  because  of  the  low  vapor 
pressure  of  the  new  chemical  substance 
The  new  substance  will  be 
manufactured  in  a  closed  process 

Test  Marketing  Ejcemption  Period'  6 
months. 

Commencing  on:  April  11.  1983 

Risk  Assessment:  The  Agency  did  not 
identify  any  significant  health  or 
environmental  effects  based  on  the 
information  received  from  the  submitter 
and  other  data  currently  available  to  the 
Agency.  In  addition,  the  production 
volume  and  potential  for  exposure  dnd 
release  are  very  low.  The  overall 
concerns,  therefore,  for  health  and 
ecotoxicity  are  low, 

Public  Comments:  None. 

TME83-3a 

Date  of  Receipt.  March  4,  laaj 

Notice  of  Receipt:  March  18,  1983  (48 
FR  11499). 

Applicant.  Confidential. 

Chemical:  Onjanosiloxane  cop«l\Tier 
(Generic). 

Use:  Confidential. 

Production  Volume:  Confidential. 

Exposure  Information:  Exposure  to 
workers  and  the  environment  will  he 
minimal  {.\  Material  Safety  Data  Sheet 
will  be  provided),  and  appropriate 
worker  practices,  including  personal 
protective  equipment,  will  be  empki\pd 
by  workers. 

Test  Marketing  Period:  1  year 

Commencing  on:  April  11,  1983 

Risk  Assessment:  Based  on  the  type  of 
polymer,  molecular  weight,  and  that  the 
test  market  substance  is  not  designed  to 
be  water  soluble,  no  significant  health 
or  environmental  concerns  were 
identified 

Public  Commt'rt,-,.  .None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attentum  which  casts  significant  doubt 
on  Its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  April  11,  1963 
Marcia  Williamfl, 

Acting  Director.  Office  of  Toxic  Subaiances 

|FH  Doc  83-10Z83Fll»d«-lS-a>  8  45  ami 
BIUJNQ  COOC  SMO-ao-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

BA  Co.  and  MIcroband  Corp.  of 
America;  Hearing 

.Memoraodum  Opinion  and  Order 

Adopted   .April  b.  1;*U 

Released  April  11,  19H,t 

By  the  Common  Carrier  BiirrHu 

In  re  applications  of  Robert  A.  Gordon 
d  b  a   the  B,A  Company.  CC  Docket  .\o 
8.1- ,368.  File  No  03a-CM-P-8O:  and 
Microhand  Corporation  of  .-X-menci.  CC 
Docket  .No  8;J-J69,  File  No  41,=i8-C.M- F'- 
H<):  for  construction  permits  in  the 
.Multipoint  Distribution  Service  for  a 
new  station  at  Homestead.  Florida: 
designating  applications  for 
I Dnsc.lidated  hdiring  on  stnted  issues 

1    For  conskier,iti(;n  are  the  above 
referenced  applications  '  These 
applications  are  for  construction  permits 
m  the  .Multipoint  Distribution  Se-i'vice 
and  they  propose  operations  on  Channel 
1  at  Homestead,  hlorida.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comp<irative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Cummissions  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration,- 

2.  Upon  review  of  the  captioned 
applications,  we  find  th.it  these 
applicants  are  legallv,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hfaring  will  be 
required  to  determine,  on  a  comparative 
lirisis.  whK:h  of  these  applii  ation.s 
should  be  granted, 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  3(_)9fe]  of  the 
Communications  .Act  of  1934.  as 
ar-.ended,  47  L'  S,C   309|e)  and  §  0,291  of 
the  Commission's  Rules,  47  CFR  0  291. 
the  above-captioned  applicatKjns  are 
designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  .ind 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  compara'ive 
basis,  which  of  'he  above-captioned 

ipphcH'ions  should  Oe  granted  in  ortlrr 


■  On  August  IB,  1980  Tymsh.irf   Inc   (Tvmsh,irH) 
and  .Arthur  Upper  Corporation  (ALL)  exec  ,i'ed  ^ 
contract  whereby  At  C.  r^^<rpp(i  Ui  Irnnsfer  control  of 
MiuToOHnd  Corporaiion  of  America  to  Tymshare 
Tninsi,-  ■'(,'■:■'■     UPS  H,S  ff  C  Jd  lil2.J  flWll 

'By  Memornndt;Ti  Opinion  und  Order  ndnptpd 
liir.e  26   1*11  Hod  riM.MH.-d  |uiv  -.  I'Wl    Mimpo  Nu 
0()lHh,l   Ml,  riilMnd  w,tH  »;r'i.':!,'d  an  exemption  from 
the  Ctirr.ynissioM  s    ':ijt  olf    rules  jji-.-sij-oiI  to  §  Jl  ,11 
of  the  Rules  4"  C.VU  21  11,  to  [n  serve  IMe  sIh'iu  of 
its  pendins  mutually  exrljsive  application 


to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
propos.il  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
III  the  same  city: 

(b)  The  anticipated  quality  and 
relialiility  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c|  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

I  It  ,'s  firthi  r  ordered.  That  Koliert  .\. 
Cordon  d.b.a.  The  BA  Company. 
.Microband  Ctjrporation  of  America  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding 

fi,  [!  IS  furtht-r  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
acciirdance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
4:'CP"R1.221 

ft.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register 
lames  R.  Kee^an. 

('■  :t-f.  Domfistic Facilities  Division,  Common 
(.r.r'-irr  Bureau. 
yy  ivi.  iivim45  Filed  4-15-11.1  a:4.i  ,.mi 
BILLING  COO£  enj-oi-M 

FEDERAL  HOME  LOAN  BANK  BOARD 

Biscayne  Federal  Savings  &  Loan 
Association,  Miami,  Fla.;  Notice  of 
Appointment  of  Receiver 

Notice  is  her*  by  given  that  pursuant 
to  the  aulhoritv  containi  d  in  Section 
.=i!d|(6|I.Al  of  tlie  Home  Owners'  Lti.in 
Act  of  1933  (  "HOLA").  as  amended,  12 
II, S  C  14R4(d)(fiKA)  (1976),  the  Federal 
Home  Loan  Bank  Board  appointed  the 
Federal  Savings  and  Loan  Insur.tnr:e 
C^irporafion  as  sole  receiver  for 
ijisi  ayne  Federal  Savings  and  Loan 
.'\sso(  lation.  Miami,  Florida,  on  .April  6, 

148't 

Urttfd  .\piii  1:  I'm:) 
J.  I  Finn, 

Si'(  rvtary. 

n  Uo(.  (1,V101'-  Kileit  4-15-M,  846  ami 
BILLING  CODE  e720-ai-M 


'Con.9ideration  of  these  factors  shall  be  in  lisht  of 
the  Commission's  discussion  in  Frank  K  Hpuin.  77 
KCC  2d  20  11980), 


UMI 
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FEDERAL  MARITIME  COMMISSION 

[Agraements  No*.  6200-24  and  10470] 

Availability  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on 
Agreements  Nos.  6200-24  and  10470  will 
not  constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  6200-24  enables  the 
U.S.  Atlantic  &  Gulf/Austraha-New 
Zealand  Conference  to  offer  intermodal 
service  from  Atlantic  and  Gulf  ports  and 
points  in  the  United  States,  adds  new 
subsections  to  the  basic  agreement 
setting  procedures  for  implementing  the 
intermodal  authority,  and  updates  the 
names  of  various  South  Sea  Islands 
served  by  the  Conference. 

Agreement  No.  10470,  between 
Compagnie  Morocaine  De  Navigation. 
*he  National  Shipping  Company  of 
Morocco  (Comanav),  and  Lykes  Bros. 
Steamship  Co.,  Inc.,  a  United  States  flag 
vessel  operating  common  carrier, 
;-iermits  the  parties  to  charter  space  on  a 
space-available  basis  on  each  other's 
vessels  for  carrying  cargo  between 
Morocco  and  United  States  ports  on  the 
Atlantic  and  Gulf  of  Mexico.  The 
agreement  also  permits  Lykes  and 
Comanav  to  attain  associate  hne  status 
so  they  may  operate  under  equal 
conditions  in  the  trade.  The  agreement 
does  not  create  a  partnership,  joint 
venture  or  a  pool  for  revenue.  There  is 
no  rate  setting  authority  under  the 
agreement. 

These  Findings  of  No  Significant 
Impact  (FONSI)  will  become  final  within 
20  days  unless  petitions  for  review  are 
filed  pursuant  to  46  CFR  547.6(b). 

The  FONSI's  and  related 
environmental  assessments  are 
available  for  inspecfion  upon  request 
from  the  Office  of  the  Secretary,  Room 
11101,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  83-IOT76  Filed  4-15-83:  MB  am) 
BiLUNa  CODE  •73(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
HoMIng  Companies;  American  National 
Corporation 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secfion  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  National  Corporation, 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  National  Bank 
of  Libertyville,  Libertyville,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  May  11, 1983. 

2.  Walter  E.  Heller  International 
Corporation,  Chicago,  Illinois;  to  acquire 
through  its  subsidiary,  American 
National  Corporation,  Chicago,  Illinois, 
100  percent  of  the  vofing  shares  (less 
directors'  quaUfying  shares)  of  First 
National  Bank  of  Libertyville, 
Libertyville,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  May  11, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washington,  D.C.  20551: 

1.  United  Central  Bancshares,  Inc.. 
Des  Moines,  Iowa;  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Plaza 
State  Bank,  Urbandale.  Iowa.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  May  6, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  12. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-10147  Filed  4-15-83;  8:45  Bm| 
BILUNQ  CODE  UIO-OI-M 


First  Interstate  Bancorp;  Proposed 
Acquisition  of  Spoor  Behrins  Campbell 
&  Young,  Inc. 

First  Interstate  Bancorp,  Los  Angeles, 
California,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Spoor  Behrins 
Campbell  &  Young,  Inc.,  New  York,  New 
York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  providing  port  folio 
investment  advice  and  furnishing 
general  economic  information  and 
advice  as  authorized  by  12  CFR 
225(a)(5)(iii)  and  (iv).  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  New  York, 
New  York  and  Los  Angeles,  California, 
serving  customers  in  the  United  States 
and  abroad.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  Offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 
Any  person  wishing  to  comment  on 
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the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  11.  1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  .Apnl  12,  1983. 
lame*  McAfee, 

Associate  Secretary  o'  the  Board. 

|FR  Doc  M-imw  Filed  *-  1S-<B.  &46  dm| 
8IL1JM0  COOC  m«-01-M 


Formation  of  Bank  Holding 
Companies;  AmerltMink  Bancsharea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approvnl 
under  section  3(a)(ll  of  the  Bank 
Holding  Company  Act  (12  LIS.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(r)  of  the  Act  1 1 2 
LJ.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  (iovernors.  or 
at  the  Federal  Reserve  Bank  mtiicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  heanng. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NVV  ,  Atlanta,  Georgia 
30303: 

\.  Amenbank  Bancsharcs.  Hollywood. 
Hollywood.  Florida;  to  become  a  bank 
holding  company  by  acquiring  1(X) 
percent  of  the  voting  shares  of  Amencan 
Bank  of  Hollywood,  Florida  Coniments 
on  this  apphcation  must  be  received  not 
later  than  May  6,  1983. 

2.  Liberty  Bar.curp  j^  Gdor-^:a,  /re. 
Clayton,  Georgia,  to  become  a  bank 
holding  company  by  acquiring  up  to  lO) 
percent  of  the  voting  shares  of  Rabun 
County  Bank,  Clayton.  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  .May  6,  1983. 

B.  Federal  Reserve  Bank,  of  Chicago 
(FrankUn  D.  Dreyer,  Vice  t>residentj  230 
South  LaSalle  Slreet,  Chicago,  llhnois 
60690: 

1.  Greater  Coldtnhia  Bancsharps.  Inc . 
Portage.  Wisconsin,  tu  become  a  bank 
holding  company  by  acquiriny  80 
percent  of  the  vo'ing  shares  of  The  First 
National  Bank  of  Portage.  Pnrtaije. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  May  8,  1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 


(Delmer  P.  Weisz,  Vice  President)  411 

Locust  Street.  St  Louis.  Missouri  83168 

1.  CBT  Corporation.  Paducah, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Bank  and  Trust 
Company  of  Paducah,  Paducah, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  May  6. 
1983 

D  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  |.  Hedblom,  Vice 
Resident)  250  Marquette  Avenue, 
.Minneapolis,  .Minnesota  55480: 

1  Peoples  Buncsbares  o^ Hoyword. 
Inc..  Hayward.  Wisconsin;  to  acquire 
iK)  9"  percent  of  the  voting  shares  or 
a.ssets  of  The  i'eopies  .National  Bank  of 
Hav-ward,  Hayward,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  May  10.  1983 

2  Roseville  Banciirp.  fnc.  Roseville. 
.Minnesota,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
vuting  shares  of  Mid  ,'\merica  National 
Bank  of  Rosevilie.  Roseviile,  Minnesota 
(Comments  on  this  application  must  be 
received  not  later  than  May  6.  1983 

E.  Federal  Reserve  Bank  of  Dallas 
(.•\nthony  ]   Montelaro.  Vite  President) 
4(K)  Si  Kith  .Akard  Street,  IJailas.  Te.\as 
75222: 

1   City  National  Bancsbares.  Inc., 
Carrollton.  Texas;  to  become  a  bank 
holding  company  by  acquiiing  100 
percent  of  the  voting  shares  of  City 
Witior.al  Bank  of  Carriillton.  Carrollton. 
Texas  Comments  on  this  application 
must  be  received  not  later  than  May  8. 
1983. 

2.  First  Rockwall  Bancsbares.  Inc.. 
Rockwall,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
State  Bank.  Rockwall,  Texas  Comments 
01!  this  application  must  be  re<eived  not 
later  than  May  6.  1483 

Bound  of  Goverr.iTs  of  the  Federal  Resei^e 

S>stpm,  April  \Z.  1983. 

lames  Mt.\fe«, 

Associate  Secretary  of  the  Board. 

IFROof  M-im«.Fil«1  4-15-83.  6  45  ami 
BILLIMG  cope  6J10-01-M 


Midlantic  Banks  Inc.  and  Florida  Coast 
Banks,  inc.;  Proposed  Acqulstion  of  a 
de  Novo  Office  of  Florida  Coast 
Midlantic  Trust  Company,  N.A. 

Mullantic  Banks.  Inc..  r'.d.son.  New 
l'Tse>    and  Florida  Coast  Banks,  Inc., 
Punipano  Beach.  Florida.  h<ive  applied. 
pursuant  to  section  4ic)(8)  of  the  Bank 
1  iolding  Company  At  t  (12  L'S.C. 
1B43(cH8))  and  5  225.4[b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225,4[b)(2]).  for  permission  to  acquire  a 
de  novo  office  of  their  joint  venture  trust 


company,  Flonda  Coast  Midlantic  Trust 

Company.  N'.,'\..  Lighthou.se  Point, 
Florida. 

Applicant  states  that  the  proposed  de 
novo  office  would  engage  in  the 
activities  of  a  trust  company.  The  de 
novo  office  will  be  located  in  Palm 
Beach,  Florida,  and  the  geographic  areas 
to  be  served  are  central  and  north  Palm, 
Reach  County.  Florida.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
In  accordance  with  the  procedures  of 
§  225  4(b) 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
pi^ssible  adverse  effects,  such  as  undue 
I  oncentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hea.'ing. 
identifying  specifically  any  questions  of 
fact  that  are  tn  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banks  of  New 
Y'o.'"k  and  .Atlanta 

.\:^y  views  or  requests  for  heanng 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
("rovernors  of  the  Federal  Reserve 
S\stem.  Washington.  DC.  not  later  than 
May  It,  1981 

Board  uf  C.  <ki  no's  of  the  Federal  Reserve 
System.  Apri'  IJ,  Imh;) 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  B3-I(n4«  Rled  4-15-8J.  R:4&  am| 
BILLING  CODE  6210-0'-ll 


DEPARTiMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Cancellation  of  Meeting  of  the 
Biochemical  Research  Support 
Subcommittee  of  the  General 
Research  Support  Review  Committee 

Notice  is  hereby  given  of  the 
car.cellation  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 


UMI 


Federal  Re^bter  /  Vol.  48.  No.  75  /  Monday.  April  18.  Ifles  /  Notices 


16541 


Support  Review  Committee,  Division  of 
Research  Resources,  National  Institutes 
of  Health,  Conference  Room  7,  Building 
31-C,  Bethesda,  Maryland  20205,  on 
May  6. 1983.  which  was  published  in  the 
Federal  Register  on  March  4. 1983  (48  FR 
9377). 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.337,  Biomedical  Research 
Support.  National  Institutes  of  Health) 

Dated:  April  1,  1983. 
Batty  ).  Bevacidge, 
Committee  Management  Officer.  NTH. 

|FR  Doc  83-10154  Filed  4-15-83:  8:45  am| 
BIUJNQ  CODE  414O-01-« 


Public  Health  Services 

Emergency  Planning  and  Action  In  a 
Radiation  Emergency,  Memorandum  of 
Agreement  Between  the  Centers  for 
Disease  Control  and  the  Health 
Resources  and  Service  Administration 

AGENCY:  Centers  for  Disease  Control, 
Public  Health  Service,  HHS. 
action:  Notice. 


summary:  The  Centers  for  Disease 
Control  (CDC)  and  the  Health  Resources 
and  Services  Administration  (HRSA) 
have  developed  and  executed  a 
memorandum  of  agreement  (MOA)  to 
provide  a  basis  for  coordinating 
interagency  planning  and  action  in 
response  to  radiation  emergencies. 
EFFECTIVE  DATE:  This  memorandum  of 
agreement  became  effective  on  January 
17,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Glvn  G.  Caldwell.  M.D.,  Deputy 
Director,  Chronic  Diseases  Division. 
Center  for  Environmental  Health, 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333,  404-452-4095  or  FTS: 
236-4095. 

SUPPLEMENTARY  INFORMATION:  CDC  and 
URSA  concur  that  the  content  of  this 
MOA  will  be  of  specific  interest  to  a 
variety  of  other  Federal  agencies.  State 
and  local  government  agencies,  and 
industrial  firms,  and  of  general  interest 
to  the  public.  Therefore,  CFC  is 
publishing  if  in  its  entirety  as  follows: 

Memorandum  of  Agreement  between 
the  Centers  for  Disease  Control  and  the 
Health  Resources  and  Services 
Administration  for  Emergency  Planning 
and  .Action  in  a  Radiation  Emergency 

A  Backi^round  unci  Purpose 

Sabsequent  to  the  Assistant  Secretary 
for  Health's  May  30. 1979,  directive 
designating  the  Centers  for  Disease 
Control  (CDC)  as  the  lead  agency  within 
the  Public  Health  Service  (PHS)  for  the 
management  of  toxic  environmental 


emerencies,  the  CDC  and  the  Health 
Resources  and  Services  Administration 
(HRSA)  have  joined  in  cooperative  and 
mutually  supportive  actions  to  carry  out 
the  Department  of  Health  and  Human 
Services  (HHS)  responsibilities  in  this 
important  area  of  public  health. 

The  purpose  of  this  agreement  is  to 
delineate  the  respective  responsibilities 
of  the  CDC  and  HRSA  with  regard  to 
peacetime  radiological  emergencies  and 
how  emergency  planning  and  action  will 
be  coordinated.  This  agreement  is 
similar  in  nature  to  the  agreement 
established  between  CDC  and  the  Food 
and  Drug  Administratin  on  November 
26, 1980  (46  FR  7442,  January  23,  1981). 

//.  Authority 

The  CDC  and  the  HRSA  will  continue 
to  act  under  existing  delegations  of 
authority.  No  transfer  of  statutory 
authority  or  functions  is  implied  by  this 
agreement. 

Both  the  CDC  and  the  HRSA  derive 
authority  from  the  PHS  Act,  42  U.S.C. 
241,  et  seq.,  which  provides  authority  for 
the  conduct  of  health  studies  and  the 
provision  of  guidance,  assistance  and 
information  on  health  matters  and  for 
health  emergencies.  The  Secretary  of 
HHS  is  authorized  to  provide  for 
cooperative  plarming  to  cope  with 
health  problems  resulting  from  disasters, 
for  participation  in  carrying  out  such 
planning  and,  at  the  request  of  State  and 
local  authorities,  in  meeting  health 
emergencies. 

The  CDC  serves  as  the  national  focus 
for  developing  and  applying  disease 
prevention  and  control,  environmental 
health  and  health  promotion  and  health 
education  activities  designed  to  improve 
the  health  of  the  people  of  the  United 
States.  To  accomplish  its  mission,  the 
CDC:  (1)  Identifies  and  defines 
preventable  health  problems  and 
maintains  active  surveillance  of 
diseases  through  epidemiological  and 
laboratory  investigations  and  data 
collection,  analysis,  and  distribution;  (2) 
serves  as  the  PHS  lead  agency  in 
developing  and  implementing 
operational  programs  relating  to 
environmental  health  problems 
including  response  to  environmental, 
chemical,  and  radiation  emergencies;  (3) 
conducts  operational  research  aimed  at 
developing  and  testing  effective  disease 
prevention,  control,  and  health 
prevention  programs;  (4)  administers  a 
national  program  to  develop 
recommended  occupational  safety  and 
health  standards  and  to  conduct 
research,  training,  and  technical 
assistance  to  assure  safe  and  healthful 
working  conditions  for  every  working 
person;  (5)  develops  and  implements  a 
program  to  sustain  a  strong  national 


workforce  in  disease  prevention  and 
control;  and  (6)  conducts  a  national 
program  for  improving  the  performance 
of  clinical  laboratories. 

The  HRSA  provides  leadership  and 
direction  to  programs  and  activities 
designed  to  improve  the  health  services 
for  all  people  of  the  United  States  and  to 
develop  health  care  and  maintenance 
systems  which  are  adequately  financed, 
comprehensive,  interrelated  and 
responsive  to  the  needs  of  individudals 
and  famiUes  in  all  levels  of  society. 
Specifically:  (1)  Provides  leadership  and 
support  efforts  designed  to  intergrate 
health  services  delivery  program  with 
pubhc  and  private  health  financing 
programs,  including  the  health 
maintenance  organizations;  (2) 
administers  the  health  services  block 
grants,  categorical  grants,  and  formula 
grant-supported  programs;  (3)  provides 
or  arranges  for  personal  health  services, 
including  both  hospital  and  out-patient 
care  to  designated  beneficiaries;  (4) 
administers  programs  to  improve  the 
utiHzation  of  health  resources  through 
health  planning;  (5)  provides  technical 
assistance  for  modernizing  or  replacing 
health  care  facilities;  (6)  provides 
leadership  to  improve  the  education, 
training,  supply,  use  and  quality  of  the 
Nation's  health  personnel;  and  (7) 
provides  advice  and  support  to  the 
Assistant  Secretary  for  Health  in  the 
formulation  of  health  policies. 

The  President  on  December  7, 1979, 
directed  the  Federal  Emergency 
Management  Agency  (FEMA)  to  take 
the  lead  in  all  off-site  planning  and 
response  activities  for  peacetime 
radiological  accidents  at  nuclear  reactor 
facilities.  He  further  directed  FEMA  to 
undertake  a  series  of  activities  including 
the  development  and  issuance  of 
updated  interagency  assignments 
delineating  respective  agency 
capabilities  and  responsibilies  as 
published  in  the  Federal  Register  (41 
CFR  Part  401). 

;//.  Substance  of  Agreement 

CDC  Responsibilities 

A.  Response  Planning. 

1.  CDC  has  the  lead  role  wnthin  the 
PHS  for  planning  the  HHS  role  in  the 
FEMA  national  response  to  radiation 
emergencies.  This  includes  the  following 
activities: 

a.  CDC  is  responsible  for  arranging 
PHS/HHS  representation  on  the  Federal 
Radiation  Preparedness  Coordinating 
Committee  (FRPCC)  and  designating 
PHS/HHS  lead  agency  membership  on 
relevant  FRPCC  subcommittees,  e.g.. 
HRSA  to  be  represented  on  the  task 
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forces  for:  (a)  training  and  exercises, 
and  (b)  potassium  iodide. 

b.  CDC  arranges  for  appropriate  PUS/ 
HHS  representation  at  meetings  of  the 
Regional  Advisory  Committees  (RAC), 

c.  CDC  participates  in  FEMA 
activities  related  to  planning  for 
radiation  emergencies  including 
coordinating  the  PHS/HHS  response  to 
review  of  FEMA  documents  relating  to 
radiation  emergency. 

d.  CDC  arranges  for  consultations 
between  appropnate  PHS/HHS 
components  and  State  and  local 
agencies  and  officials  to  h^lp  them  plan 
for  radiation  emergpncies  in  iheir 
jurisdiction. 

e  CDC  has  the  lead  role  for 
developing  specific  PHS/HFfS  response 
for  implementation  of  the  national 
radiation  emergency  response  (Master 
Plan). 

f.  CDC  has  the  lead  coordinating  role 
for  provision  of  technical  assistance 
between  FDA/BRH  and  HRSA. 

B.  Emergency  Response  Actions. 

CDC  has  the  lead  role  to  coordinate 
PHS/HHS  response  to  radiological 
emergencies.  When  notified  of 
radiological  emergency.  CDC. 

1.  Obtains  sufficient  information  tu 
allow  a  determination  to  be  made  of 
whether  or  not  an  emergency  requiring 
PHS/HHS  action  exists. 

2.  Alerts  all  appropnate  PHS/HHS 
agencies. 

3.  Consults  with  other  PHS/HHS 
agencies  to  determine  availability  of 
resources  required  under  the  FhM.-\ 
national  radiation  emergency  response 
(Master  Plan). 

4.  Requests  mobilization  of  resources 
of  PHS  agencies. 

CDC  serves  as  the  focal  point  for 
1  iimmunication  and  coordination  of 
information  within  PHS/HHS  and 
between  PHS/HHS  and  other  Federal 
agencies,  including  designation  of  an  on- 
site  PHS  coordinator  at  the  scene  of  the 
emergency. 

CDC  develops  and  maintains 
epidem.o'.'Sical  surveillance  of 
populatiu.:S  e.xposed  to  radiological 
accidents  and  emergencies  dt  local. 
State,  and  national  levels  for  purposes 
of  disease  prevention. 

As  coordinator  for  PHS/HHS 
emergency  response  and  liaison  with 
FEMA.  CDC  consults  with  other  HHS 
agencies,  State  and  local  authorities  to: 

1.  Identify  segments  of  the  population 
which  may  be  at  high  risk  of  harm  from 
exposure  (e.g.,  people  with  predisposing 
clinical  conditions,  children,  pregnant 
women,  the  elderly). 

2.  Arrange  for  collection  and  analysis 
of  appropriate  biological  specimens. 


3.  Consult  on  recommendations  for 
decontamination  and  prophylactic 
procedures. 

HRSA  Responsibilities 

A.  Response  Planning. 

1   HRSA  will  be  responsive  to  CDC's 
request  for  representation  on  task  forces 
and  coordinating  committees  relating  to 
FFMA's  Radiological  Emergency 
Response  Plan  (RERP) 

2.  HRSA  will  assist  in  the 
developm.ent  of  FFM.A  guidance  for 
PHS/HHS  responsibilities  that  fall 
under  HRS.A  jurisdiction  and  expertise. 
Speri»'ira!!y,  maintain  the  responsibility 
for  the  fol'  iwry: 

a.  Pru\ide  g'-udance  to  State  and  local 
government  agencie.-i  on  the  locauon 
and  functions  of  health  and  med.v.al 
service  organiza'ions  that  may  become 
part  of  the  overall  response  action  in  a 
r,-idialion  emergency 

b.  Provide  guidance  tu  State  and  local 
government  agencies  uii  the  delivery  of 
health  and  medical  care  for  emergency 
and  less  urgent  patients  who,  due  to 
radiation  hazards  presenl  unique  or 
unusual  situations  for  the  existing  Slate 
and  local  resources. 

c.  Piovide  guidance  to  State  and  local 
gmernment  agencies  on  the 
establishment  of  a  coordinated  medical 
cuntrol  communications  system  for  fixed 
and  mobile  medical  support  facilities, 
which  may  be  utilized  in  a  radiation 
emergen.'  y  through  the  State  and  local 
emergency  medical  services. 

d.  In  coordination  with  CDC.  HRS.A 
will  assist  FEMA  to  provide  guidanr.e  to 
State  and  local  government  agencies  on 
the  development  and  dissemination  to 
the  p'.iblic  of  information  on  sheltering, 
respiratory  protection,  radio  protective 
dnigs.  and  special  needs  of  the 
handicapped 

3  HRSA  will  keep  CDC  regularly 
informed  of  activities  in  the  above  areas 
and  will  request  to  review  and  provide 
appropriate  comments  on  theoverali 
PHS  perspective  relating  to  those 
activities. 

4.  HRS.A  will  provide  CUC  with 
appropnate  technical  review  and 
com.ment  in  areas  of  HRS.A 
responsibility  and  all  RERP's. 

5.  HRS.A  will  provide  medical 
assistance  to  CDC  in  developing  and 
implementing  PHS/HHS  Radiological 
Emergency  Preparedness  Training 
F'Tograms.  including  medical  staff  and 
treatment  protocols. 

B.  Emergency  Response  Actions. 

1.  Should  HRSA  be  alerted  to  a 
radiation  emergency  prior  to  an  alert 
from  CDC.  it  will  immediately  alert  CDC 
and  FDA/BRH. 


2.  In  accordance  with  specific  State, 
regional,  or  national  plans,  '  this 
agreement,  and  specific  requests  by 
CDC,  the  HRSA  will: 

a.  As  part  of  the  PHS/HHS  team, 
participate  in  radiological  emergency 
exercises,  tests,  and  response  actions. 

b.  Establish  appropriate  emergency 
response  liaison  with  the  on-site  CDC 
designated  coordinator  and  keep  CDC 
He.idquarters  .ind  FDA/BRH  advised, 

c  Proviiie  technical  support  to  St.ite, 
local,  and  other  Federal  agencies  about 
meiiical  services, 

d.  Implement  and  coordinate  HRS.-X's 
own  emergency  response  procedurer,. 

3  HRSA  will  provide  technical 
support  to  CDC  headqu.arters  with  FD.^/ 
RRH  for  the  preparation  of  news 
releases,  for  coordination  with  other 
agencies,  and  for  working  with  public 
media  in  informing  the  public  about  the 
health  signific.ince  of  a  radiological 
incident. 

4  HRS.-\  will  provid"  CDC  wi'h 
emergency  contact  telephone  numbc-rs 
fiT  maintaining  close  liaison  in  case  an 
emergenc:y  re.sponse  action  beconies 
necessary  and  for  implementing  HHS 
resources. 

Name  and  address  of  participating 
agen(  ies: 
Centers  for  Diseases  Control,  IbOO 

Clifton  Road.  .Atlanta.  Georgia  30333 
Health  Resources  and  Services 

Administration.  560(3  Fishers  Lane. 

Rockville,  Maryland  20857 

Liaison  officers: 
CDC:  Director,  Chronic  Disease 

Division,  Center  for  Environmental 

Health 
HRSA:  Chief.  Piogram  Implement. ition 

and  Coordination.  Division  of  Primary 

Care,  BHCDA,  Health  Resources  and 

Services  Administration 

Approved  and  Accepted  for  the 
Centers  for  Disease  Control:  William  H. 
Foege.  M  D..  Director,  dated:  January  17, 
1983. 

■A.pproved  and  Accepted  for  the 
Health  Resources  and  Services 
Administration:  Robert  Graham,  M.D., 
Administrator  dated:  January  10.  1983. 

n.iU'.l:  April  :•.  15)83. 
William  C.  Watson,  )r., 
Actinj^  Director.  Centers  for  Disease  Control. 

|KK  Dof.  »  M)22r,  Kilpd  ♦-1S-S.):  »*S  ami 
BILUNG  CODE  4160- >»-M 


'  Pl«nn  ds  defini'ii  in  NIJRKG-0654.  "CnlcriH  for 
Prepdralion  and  Evaluation  of  Radiological 
Emergency  Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Power  Plans." 
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Title  V  of  the  Put>Mc  Health  Service 
Act;  MIsceilaneoua  Delegation  of 

Authority 

Notice  is  hereby  given  that  In 
furtherance  of  the  delegation  of 
December  9, 1982  (48  FR  9067),  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
delegated  to  the  Director.  Centers  for 
Disease  Control,  the  following 
authorities  delegated  to  the  Assistant 
Secretmy  for  Health  under  Title  V  of  the 
Public  Health  Service  Act  (42  U.S.C.  219 
el  seq.].  as  amended,  insofar  as  they 
pertain  to  the  functional  responsibilitieB 
of  the  Centers  for  Disease  Control: 
Section  501— Gifts,  excluding  the 
authority  to  accept  gifts  of  property. 
Offers  of  personal  property  shall  not 
be  accepted  if  the  total  costs 
associated  with  acceptance  are 
expected  to  exceed  the  cost  of 
purchasing  a  similar  item  and  the  cost 
of  normal  care  and  maintenance 
Section  502 — Use  of  Immigration  Station 

Hospitals 
Section  506— Transportation  of  Remains 

of  Officers 
Section  509— Availability  of 

Appropriations 
Section  512 — Memorials  and  Other 

Acknowledgments 
Section  514 — Contract  Authority 

The  Director,  Centers  for  Disease 
Control,  may  redelegate  the  authority 
delegated  to  him,  except  redelegation  of 
the  authority  under  section  501  is  limited 
to  the  acceptance  of  unconditional  gifts 
of  personal  property  valued  at  $5,000  or 
less. 

Exercise  of  the  authorities  under  Title 
V  of  the  Public  Health  Service  Act  shall 
be  in  accordance  with  established 
policies,  procedures,  guidelines,  and 
regulations  as  prescribed  by  the 
Secretary. 

The  delegation  dated  August  20, 1979, 
from  the  Director,  Office  of 
Management,  to  the  Director,  Centers 
for  Disease  Control,  relating  to  section 
501  has  been  superseded. 

The  delegation  to  the  Director, 
Centers  for  Disease  Control,  became 
effective  on  March  29, 1983. 

Dated.  March  29. 1983. 
Edward  N.  Brandt,  |r.. 

Assistant  Secretary  for  Health. 

|FR  Doc  83-t0206  Filed  ♦-15-8*  8:45  un| 
BtU-MQ  CODE  41W>-1»-M 


regarding  Preparation  for  Practice  under 
Section  336(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  245h-l).  as 
amended. 

Delegation  from  the  Administrator. 
Health  Resources  and  Services 
Administration,  to  the  Director,  Bureau 
of  Health  Care  Delivery  and  Assistance, 
with  the  authority  to  redelegate,  of  all 
the  authorities  under  Section  336(a)  of 
the  Public  Health  Service  Act  as 
amended. 

Previous  delegations  and 
redelegations  made  to  officials  within 
the  Pubhc  Health  Service  of  authorities 
under  Title  III  of  the  Public  Health 
Service  Act  may  continue  in  effect 
provided  they  are  consistent  with  this 
delegation. 

The  above  delegation  was  effective  on 
April  3, 1983. 

Dated:  April  3.  1963. 
Robert  Graham, 

Administrator.  Health  Resources  and 
Services  Administration. 

[FR  Doc.  8»-102(n  Filed  4-15-83;  fc45  am) 
BILUNG  CODE  4160-lft-M 


Preparation  for  Practice;  Section 
336<a)  of  the  Public  Health  Service  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  the 
following  delegation  has  been  made 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  and  Energy 
[Docket  No.  NI-1 10] 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environment  Impact  Statement  (EIS)  is 
intended  to  be  prepared  by  the  City  of 
Weirton,  West  Virginia  for  the  following 
project  under  HUD  programs  as 
described  in  the  appendix  to  this  Notice; 
Brown's  Island  Coke  Battery,  Weirton, 
West  Virginia.  This  Notice  is  required 
by  the  Council  on  Environmental 
Quality  under  its  rules  (40  CFR  Part 
1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  sohcited  is  information  on 
reports  or  other  environmental  studies 
plaimed  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 


Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Feileral  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  pubUshed. 

Issued  at  Washington,  D.C..  April  7.  1963. 

Francis  G.  Haas, 

Deputy  Director  Office  of  Environment  and 
Energy. 

Appendix 

EIS  on  the  Weirton  Steel  Brown 's  Island 
Coke  Battery.  Weirton.  West  Virginia 

The  City  of  Weirton,  West  Virginia 
intends  to  prepare  an  Environmental 
Impact  Statement  on  the  project 
described  below  and  solicits 
information  and  comments  for 
consideration  in  the  EIS. 

Description:  On  March  2, 1982  the 
National  Steel  Corporation  proposed  the 
sale  of  its  fully  integrated  steel  mill  to 
the  Weirton  Steel  local  management  and 
its  two  unions.  An  agreement,  in 
principle,  was  achieved  on  March  12, 
1983,  with  the  City  of  Weirton  actively 
supporting  these  efforts. 

One  important  element  in  the 
development  of  the  new  "Independent 
Weirton  Steel  Company"  is  the  "pad-up 
rebuild"  program  for  the  Brown's  Island 
Coke  Battery  which  was  shut  down  on 
August  31, 1982.  This  battery,  located  on 
Brown's  Island  at  Mile  Point  62  on  the 
Ohio  River,  is  an  essential  facility  for 
the  operation  of  a  fully  integrated  steel 
mill.  The  scope  of  work  for  the  "pad-up 
rebuild"  program  includes  (1)  the 
demolition  of  the  existing  87-oven  coke 
battery  down  to  the  concrete  pad.  (2)  the 
preparation  of  the  site  for  new 
construction,  and  (3)  the  erection  of  a 
replacement  87-oven  coke  battery  on  the 
existing  pad.  The  existing  coal  handling 
facilities,  coal  charging  cars,  door 
machines,  pusher  machines  and  by- 
product facilities  will  be  re-used  with 
appropriate  upgrading.  It  is  estimated 
that  the  scope  of  work  for  this  program 
can  be  completed  within  twenty-four 
months  after  the  approval  of  funding. 
Estimated  cost  of  the  project  is  seventy- 
three  million  dollars.  The  proposed 
project  may  be  assisted  under  the 
Department  of  Housing  and  Urban 
Development's  Urban  Development 
Action  Grant  Program. 

Need:  The  determination  to  prepare 
this  Environmental  Impact  Statement 
was  based  on  the  following:  (a)  The  size 
and  importance  of  the  project  has 
generated  extensive  community  interest; 
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(b)  the  economic  impact  of  the  project 
will  be  far  reaching;  and  (c)  the  type  of 
activity  supported,  generates  questions 
about  the  level  of  impacts  on  the  natural 
and  human  environment. 

Alternatives:  Alternatives  to  the 
project  are:  (a)  purchase  of  coke  from 
other  sources;  or  (b)  construction  of  a 
coke  battery  at  an  alternative  site. 

Scoping:  The  City  of  Weirton  plans  to 
hold  a  scoping  meeting  with  concerned 
Federal.  State  and  Local  Agencies, 
service  organizations  and  other 
interested  persons.  All  responses  will  be 
utilized  to  help:  (a)  Determine  significant 
environmental  issues;  (b)  identify  data 
which  the  Environmental  Impact 
Statement  can  use  or  should  address: 
and  (c)  identify  cooperating  agencies.  A 
Scoping  Meeting  will  be  held  on  May  19, 
1983,  at  1:00  p.m.  in  the  Rose  Room  of 
the  Thomas  E.  Millsop  Community 
Center.  3420  Main  Street.  Weirton.  West 
Virginia. 

Comments:  Comments  should  be  sent 
prior  to  the  scoping  meeting  to:  Mayor 
Donald  T.  Mentzer.  City  of  Weirton.  200 
Municipal  Plaza.  Weirton,  WV  26062. 
telephone:  (304)  748-5050,  extension  30. 

|FR  Doc  83-10152  Filed  4-15-*)  8.45  im\ 
nUJNQ  COOC  4210-29-M 


(Docket  No.  Nl- 111 1 

Intended  Environmental  Impact 
Statement,  Shenandoah  at  the  City  of 
Sand  Springs,  Tulsa  County,  Oldahoma 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  of  this 
Notice:  The  City  of  Sand  Springs,  Tulsa 
County,  Oklahoma.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicted  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 


Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  DC,  April  7,  1983. 
Francis  G.  Haas. 

Deputy  Director.  Office  of  Environment  and 
Energy. 

Appendix 

Environmental  Impact  Statement  on 
Shenandoah  at  The  City  of  Sand 
Springs,  Tulsa  County.  Oklahoma 

The  Department  of  Housing  and 
Urban  Development  (HUD)  Oklahoma 
City  Area  Office  intends  to  prepare  an 
EIS  on  the  project  described  bt'low.  The 
Department  hereby  solicits  comments 
and  information  for  consideration  in  the 
EIS. 

Description:  The  Shenandoah  is  a 
proposal  to  develop  2.028  acres  in  The 
City  of  Sand  Springs  with  residential 
uses  at  various  densities,  offices, 
commercial  uses,  community  needs  and 
greenbeits.  HUD  may  participate  in  the 
development  under  Section  203(b)  of 
HUD  statutes.  The  Developer,  Bellamah 
Community  Development,  is  asking  for 
an  "early  start"  for  "The  Glen" 
containing  199  single-family  lots.  If 
approved,  the  development  will  begin 
before  the  EIS  is  completed. 

.\'eed:  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance 
with  housing  program  environmental 
regulations  and  probable  impact  on: 
topography,  water  quality,  air  quality, 
noise,  vegetation,  soils,  utilities,  flood 
prone  areas,  and  transportation. 

.■\lternatives:  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with 
modifications,  or  reject  the  proposed 
development. 

Scoping:  A  general  scoping  meeting 
will  not  be  held.  Many  meetings  have 
already  occurred  and  are  continuing.  For 
futher  information,  please  contact  Mrs. 
Laura  Thomas,  Environmental  Officer, 
HUD,  200  N.W.  5th  St.,  Oklahoma  City, 
OK  73102.  Her  telephone  number  is  (405) 
231-4462. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be  sent 
within  30-days  of  the  date  of  this 
announcement  to:  Emil  L.  Huber,  Jr., 
Area  Manager,  Attention:  Mrs.  Laura 
Thomas,  Environmental  Officer.  HUD, 
200  N.W.  5th  St.,  Oklahoma  City,  OK 


73102.  The  Area  Office  telephone 
number  is  (405)  231-9891. 

ire  Doc.  81-10151  Filed  4-15-83:  &45  am| 
BILLINQ  COOC  4210-2*-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

Delegation  of  Authority 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  Delegation  of 
Authority  to  Outer  Continental  Shelf 
Regional  Managers  to  make  Acceptance 
or  Rejection  Decisions  on  High  Valid 
Bids  for  Leases  on  the  Outer  Continental 
Shelf 

On  September  30,  1982,  Department 
Manual  Release  Number  2440 
announced  new  department  Manual 
(DM)  Part  218.  Part  218  DM  2.1  states 
that: 

The  Director,  Minerals  Management 
Service  is  delegated  the  Secretary's 
authority  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended  (43  U.S.C. 
1331  et  seq.),  and  Section  105  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6213)  to  manage  and  administer 
programs  for  the  leasing  of  minerals 
from,  and  issuance  of  rights-of-way 
across,  the  submerged  lands  of  the 
Outer  Continental  Shelf  including  all 
associated  functions  related  to  royalty 
management. 

That  delegation  includes- the  authority 
to  make  decision  to  accept  or  reject  high 
valid  bids  for  leases  on  the  Outer 
Continental  Shelf  (OCS)  and  to 
authorize  the  issuance  of  OCS  leases. 

The  authority  to  make  decisions  to 
accept  or  reject  high  valid  bids  for 
leases  on  the  OCS,  and  to  authorize  the 
issuance  of  OCS  leases,  is  hereby 
redelegated  to  the  OCS  Regional 
Managers  with  respect  to  bids  submitted 
at  lease  offerings  conducted  by  their 
respective  offices.  This  delegation  is 
effective  April  25,  1983. 

In  making  decisions  authorized  by  this 
redelegation.  Regional  Managers  will 
follow  guidelines  established  prior  to 
the  lease  offering  and  will  seek  the 
advice  of  the  Office  of  the  Solicitor. 

Coordination  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  their  review  of  bids 
prior  to  bid  acceptance  (under  30  CFR 
256.47(d))  will  remain  the  responsibility 
of  the  headquarters  office  pending  the 
results  of  further  studies.  Bid  acceptance 
decisions  are  not  to  be  made  until  the 
results  of  this  coordination  are 
communicated  to  the  Regional 
Managers.  Options  for  the  further 
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delegation  of  coordination  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  are  currently  under 
development. 

This  delegation  does  not  include  the 
Secretary's  authority  to  reconsider 
rejected  bids  under  30  CFR  256.47(e) 
Reconsideration  of  rejected^bids  should 
be  requested  by  the  high  valid  bidder  in 
a  written  request  addressed  to  the 
Secretary  of  the  Interior. 

In  the  absence  of  the  Regional 
Manager,  the  Acting  Regional  Manager 
is  authorized  to  make  acceptance  or 
rejection  decisions  on  high  valid  bids  for 
OCS  leases  and  to  authorize  the 
issuance  of  OCS  leases;  however,  this 
authority  may  not  be  otherwise 
redelegated. 

If  should  be  noted  that  in  making  this 
delegation,  the  Director,  Minerals 
Management  Service,  has  not  divested 
himself  of  the  power  to  exercise  this 
authority  himself  (see  200  DM  1.9). 

Dated:  April  11. 1983. 
Harold  Doley, 

Director,  Minerals  Management  Service. 

IIR  Dnc  83-10184  Filed  4-1&-83;  a+S  am) 
BILLING  COOE  4310-MR-M 


National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  ttie  Kirby 
No.  2  Development  Well;  Gulf  Oil  Corp., 
Big  Thicl(et  National  Preserve,  Texas 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Gulf  Oil 
Corporation  a  Plan  of  Operations  for  the 
Kirby  No.  3  Development  Well,  Big 
Sandy  Unit,  Big  Thicket  National 
National  Preserve,  Polk  County.  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont,  Texas;  the  Jefferson  County 
Courthouse,  in  Beaumont,  Texas;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail. 
Santa  Fe,  New  Mexico.  Copies  of  the 
documents  are  available  from  the 
Southwest  Regional  Office,  National 
Park  Service.  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 


Dated:  April  7, 1963. 
Robert  I.  Kerr, 

Regional  Director,  Southwest  Region. 

[FR  Doc.  B3-10239  Filed  4-15-831  8:45  am] 
BnjJNQ  COOE  4310-70-M 


Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  ttte  Kirby 
No.  2  Development  Well;  Gulf  Oil  Corp., 
Big  Thicicet  National  Preserve,  Texas 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Gulf  Oil 
Corporation  a  Plan  of  Operations  for  the 
Kirby  No.  2  Development  Well.  Big 
Sandy  Unit,  Big  Thicket  National 
Preserve,  Polk  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  pubUcation 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont,  Texas;  the  Jefferson  County 
Courthouse,  in  Beaumont,  Texas;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail. 
Santa  Fe,  New  Mexico.  Copies  of  the 
documents  are  available  from  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

Dated:  April  7, 1983. 
Robert  I.  Kerr, 

Regional  Director,  Southwest  Region. 

|FR  Doc.  83-10240  Filed  4-15-83:  8:45  am| 
BILUNG  CODE  «31&-7tMi 


Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  ttie 
Purpose  of  Conducting  Seismic 
Exploration;  Shell  Oil  Co.,  Big  Thicket 
National  Preserve,  Texas 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Shell  Oil 
Company  a  Plan  of  Operations  for  the 
purpose  of  conducting  seismic 
exploration,  Neches  Bottom/Jack  Gore 
Baygall  Unit,  Big  Thicket  National 
Preserve,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont,  Texas;  the  Jefferson  County 
Courthouse,  in  Beaumont,  Texas;  and 
the  Southwest  Regional  Office,  National 


Park  Service,  1100  Old  Santa  Fe  Trail 
Santa  Fe,  New  Mexico.  Copies  of  the 
documents  are  available  from  the 
Southwest  Regional  Office,  National 
park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

Dated:  April  7, 1983. 
Robert  L  Kerr, 

Regional  Director,  Southwest  Region. 

|FR  Doc  83-10236  Piled  4-15-83:  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

President's  Task  Force  on 
international  Private  Enterprise; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  May  2, 
1983  at  The  White  House  and  at  the 
Agency  for  International  Development, 
U.S.  Department  of  State. 

This  will  be  the  first  formal  meeting  of 
the  Task  Force. 

The  portion  of  the  meeting  at  The 
White  House  will  be  closed.  The 
remainder  of  the  meeting  will  be  open  to 
the  public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Task  Force  in 
accordance  with  procedures  estabhshed 
by  the  Task  Force.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty-five 
copies. 

There  will  be  an"AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  contact 
Birge  Watkins  on  (202)  632-8518  or  by 
mail  c/o  President's  Task  Force  on 
International  Private  Enterprise,  Agency 
for  International  Development,  Room 
3328,  Washington,  D.C.  20523. 

Dated:  April  7. 1983. 
Elise  du  Pont, 

Assistant  Administrator  Bureau  for  Private 
Enterprise. 

|FR  Doc  83-10012  Filed  4-15-83.  8  45  am| 
BILLIIMi  CODE  61 1S-01-7-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
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Common  Carriers  of  Passengers  (public 
interest]:  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property. 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1,  1982.  at  47  FR  4958.-?  which 
redesignated  the  reguldtions  at  49  CFR 
1100.231,  pubhshed  in  the  Federal 
Register  December  Jl,  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applitritions  fur  motor 
common  carnage  of  passengers,  filed  on 
or  after  November  19.  1982.  are 
governed  by  Subpart  U  nf  49  CFR  Purl 
1160.  published  in  the  Federal  Register 
on  November  24,  1982  at  47  FR  5.C71. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C   l()922(ci(2)|F). 
Persons  wishing  to  oppobC  an 
application  mu.st  follow  the  rules  under 
49  CFR  Part  1160,  S-ibpart  E.  In  addition 
to  fitness  grounds,  thesi'  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  .luthorized  is  not 
consistent  with  the  pubiu:  interest. 

.Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  uf  a  request  and  upon 
pa\:nent  to  applicant's  representative  of 
S'.OOO 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Cummissicns  policy  of  simplifying 
grants  of  operuiing  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e  g..  unresolved  common 
control,  fitness,  water  earner  dual 
operatums.  ur  lunsdictional  questions) 
we  find,  prelmunarily,  that  each 
applicant  has  demons'rated  thai  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  uf  Title  4'.).  Subtitle  IV, 
United  States  Code,  and  the 
Commission  s  regul.itions. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 


carrier— that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
l^iroker — that  the  transportation  will  be 
1  (insistent  with  the  public  Interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
L'nited  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
ufiposed.  Except  where  noted,  this 
dectsion  IS  neither  a  m.ijor  Federal 
action  Significantly  affnting  the  (juality 
of  the  human  environment  nor  a  nia|or 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sutTu  lent 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  da\s 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regiil.ited 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effictive  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued 

Within  60  days  alter  publicatnin  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  conmerce.  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  2.  (202)  2:-5  7030. 

Volume  No.  OP2-169 

Decided:  April  8.  19«3. 

By  the  Commission.  Review  Board  ,\o.  1, 
Members  Parker.  Chandler  and  Fortier. 
Member  Fortier  not  participating 

W-1283  (Sub-3).  filed  Marc  h  23  1983 
Applicant:  A.MF.RICAN  CRl.'ISE  LINES. 
INC  .  One  Marine  Park.  Haddam,  CT 
06438.  Representative;  j   Raymond 
Clark.  1J25  19th  St.,  NW..  Suite  350. 
Washington.  DC  20036-2441:  202-659- 
0770.  To  operate  as  a  conuDnn  earner. 
by  water  transporting  pc^aengers  and 


their  baggage,  in  one-way  and  round- 
trip  excursion  cruises,  between  all  ports 
and  points  in  the  U.S..  including  AK.  on 
the  C.ulf  of  .Mdska  and  Pacific  Coast 
extending  from  Blaine,  WA.  to  San 
Diego,  CA,  .ind  tributary  waterways. 
Condition;  This  is  a  major  regulatory 
action  and  requires  preparation  of  a 
statement  of  energy  impact  under  the 
provisions  of  49  CFR  1106.5(a)(8). 
Applicant  must  submit  the  matenal 
required  within  20  days  after  publication 
to  Team  2.  Room  2379. 

MC  11.5603  (Sub-25].  filed  March  25.- 
19Hi   Applu  ant.  TURNER  BROS. 
TRUCKINC,  COMPANY,  INC.,  P.O  Box 
94626.  Oklahoma  City.  OK  73109. 
Repr,.s,,r.'H;ive:  [.  Michael  Alexander, 
5801  M.irvin  D.  Love  Freeway.  Suite  301. 
U.dKis.  rX  75237-2385:  214-339-4108 
Transporting  ^t'Dtral  cuivmoditu's 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  pomts  m  the  U.S.  (exi  I'pt 
HI) 

MC  141532  (Sub-n4).  filed  March  16. 
um.l   Applicant.  PACIFIC  S'TATF.S 
THANSPOR  T.  INC  ,  DBA  PST,  P  O  Box 
440.  Orem    \y\ .  84057.  Representative: 
Michael  ].  Norton.  1905  South  Redwood 
Rd    Salt  Lake  City,  UT  84104,  801-973- 
4449  Transporting  [\]  food  and  rclati'd 
products.  (2)  chemicals  and  related 
products,  and  (3)  motenah.  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
above,  between  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engageil  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S  C.  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  Is  unnecessary,  or  file  a 
petition  seekinij  exemption  under  49 
U.S.C.  11343ie).  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 

MC  146842  (Sub-6),  filed  March  29. 
1983   Applicant:  BELL  TRl'CKING 
CO.MP.-XNY,  INC  ,  Route  1,  Box  81-H. 
Honesboro,  LA  71251.  Representative; 
lames  M   Du( left.  221  W.  2nd,  Suite  411. 
Little  Rock.  AR  "2201:  501-375-3022 
Transporting  i:}n.ber  and  wood 
protlucts.  between  points  in  AR,  LA,  and 
TX 

MC  151193  (Sub-40),  filed  March  29, 
1983.  Applicant:  PAULS  TRUCKING 
CORPOR.ATION,  286  Homestead  Ave.. 
.•\venel,  NJ  07001.  Representative: 
MICHAEL  A.  BEAM  (same  address  as 
applicant)  201-499-3889.  Transporting 
general  commodities  (except  classes  A 
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and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  TDS  Brokerage.  Inc.,  of  Des 
Plaines,  IL. 

MC  166312,  filed  February  17. 1983. 
Applicant:  NATIONWIDE  EXPRESS. 
INC.,  P.O.  Box  125.  Concord.  NC  28025. 
Representative:  Leonard  S.  Cassell,  P.O. 
Box  26064.  Charlotte.  NC  28221,  704-598- 
0133.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Display  Corporation,  of  Concord,  NC. 

MC  167092,  filed  March  29. 1983. 
Applicant:  RSHER  TRUCKING.  INC.. 
P.O.  Box  181,  Springdale,  AR  72764. 
Representative:  Kurt  Butcher,  209  NE 
2nd,  Bentonville,  AR  72712,  501-273- 
9031.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
hulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  3  at  (202)  275-5223. 

Volume  No.  OP  3-147 

Decided:  April  7,  1983. 

By  the  Commission.  Review  Board  No.  2. 
Mf  mbers  Carlton,  Williams,  and  Ewing. 

MC  150055  (Sub-1),  filed  March  23. 
1983.  Applicant:  AGRA  TRANSPORT 
SERVICE.  INC.,  8164  W.  Buckeye  Rd.. 
Phoenix.  AZ  85031.  Representative: 
Michael  W.  Baker,  (same  address  as 
applicant),  (602)  247-7116.  Transporting 
food  and  related  products,  between 
points  in  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  ID,  MT,  NV. 
NM,  OR,  TX,  UT,  WA,  and  WY. 

MC  154624  (Sub-2),  filed  March  21, 
1983.  Applicant:  AQ^  LIQUID  WASTE 
HAULERS,  INC.,  37;iia«^mont  CT. 
Cincinnati,  OH  45226.  Representative: 
Robert  G.  Nichols,  4854  Beechwood  Rd., 
Cincinnati,  OH  45244,  (513)  871-8397. 
Transporting  commodities  in  bulk, 
chemicals  and  related  products,  food 
and  related  products,  and  liquor 
beverages,  between  points  in  OH,  IL.  NJ. 
FL.  TX,  WY,  PA,  DE,  WV,  MI,  VA,  MO. 
LA,  WI,  ME,  NC,  CA.  OR,  NY,  CT.  MA. 
AR,  KS,  AL,  TN,  KY,  IN  and  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  166484,  filed  March  21, 1983. 
Applicant:  THE  BINGHAM 
CORPORATION  d.b.a.  BINGHAM 
FAST  FREIGHT,  805  6th  Ave..  P.O.  Box 
368,  Safford,  AZ  85546.  Representative: 
A.  Michael  Bernstein,  1441  E.  Thomas 
Rd.,  Phoenix,  AZ  85014.  (602)  264-4891. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 


commodities  in  bulk),  between  points  in 
AZ. 

MC  166995,  filed  March  22. 1983. 
Applicant:  DIXIE  TRUCKING  & 
WAREHOUSING.  LTD.  d.b.a.  DIXIE 
TRUCKING,  1961  Diamond  Springs  Rd., 
Virginia  Beach,  VA  23455. 
Representative:  Frank  L.  Willard,  First  & 
Merchants  Nafl.  Bank  Bldg.,  Suite  1001, 
Norfolk.  VA  23510;  (804)  627-0070. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167024  filed  March  24, 1983. 
Applicant:  RED  OWL  STORES,  INC.. 
215  E.  ExceLsior  Ave.,  Hopkins,  MN 
55343.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  212  S.  Eighth 
St.,  Minneapolis,  MN  55402. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  lA,  IL.  IN,  MI, 
MN,  MO,  NE,  ND,  OH,  SD,  and  WI. 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275-7669 

Volume  No.  OP4-219 

Decided:  April  12, 1963. 

By  the  Commission,  Review  Board  No.  1 
Members  Parker,  Chandler,  and  Fortier. 
Member  Parker  not  participating. 

MC  166627,  filed  March  7,  1983,  and 
previously  noticed  in  the  Federal 
Register  issue  of  March  17, 1983, 
republished  herein.  Applicant:  AAA 
PACKING  &  SHIPPING,  INC.,  2455  E 
27th  St.,  Los  Angeles,  CA  90058. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609;  (213) 
945-2745.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  sellers  of  office 
equipment,  furniture  and  fixtures, 
between  New  York,  NY,  and  points  in 
Los  Angeles  County,  CA,  and  Dade 
County,  FL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Note. — The  purpose  of  this  republication  is 
to  more  accurately  describe  the  commodities 
requested  by  applicant. 

Volume  No.  OP4-221 

Decided:  April  11, 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  105636  (Sub-48),  filed  March  31. 
1983.  Applicant:  ARMELLINI  EXPRESS 
LINES.  INC..  P.O.  Box  2394.  Stuart.  FL 
33494.  Representative:  Wilmer  B.  Hill. 
Suite  366. 1030  Fifteenth  St..  NW.. 
Washington.  DC  20005;  (202)  296-5188. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 


household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  129897  (Sub-8).  filed  March  31. 
1983.  Applicant:  M.S.B.P..  INC..  Box  8. 
Papillion,  NE  68406.  Representative: 
Richard  A.  Peterson,  Box  81849,  Lincohi. 
NE  68501;  (402)  476-1144.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  hide  processors  and  tanners, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS,  OK.  and  TX. 

MC  155796  (Sub-8),  filed  April  4, 1983. 
Applicant:  TRANSPORTATION 
SPECLMJSTS,  LTD.,  440  Commercial 
Federal  Tower,  2120  S.  72nd  St.,  Omaha. 
NE  68124.  Representative:  Arthur  J. 
Cerra.  2100  CharterBank  Center,  P.O. 
Box  19251,  Kansas  City.  MO  64141;  (816) 
842-8600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Truck  Track, 
Ltd.,  of  Omaha. 

MC  159487  (Sub-1),  filed  April  4, 1983. 
Applicant:  MIDWEST  UQUID 
TRANSPORT  CO.,  101  3rd  St..  N.W.. 
P.O.  Box  138.  Buffalo  Center  LA  50424. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines.  L\  50309: 
(515)  244-2339.  Transporting 
commodities  in  bulk,  between  points  in 
IL,  lA,  KS.  MN.  MO.  NE.  ND.  SD.  and 
WI. 

MC  161456.  filed  April  5. 1983. 
Applicant:  HARMONY  HILL 
TRUCKING  COMPANY.  INC.,  Range 
Rd.,  Thomaston,  AL  36783. 
Representative:  William  S.  Poole,  Jr.,  Ill 
S.  Walnut  St.,  P.O.  Box  118,  Demopolis, 
AL  36732;  (205)  289-2006.  Transporting 
ammonium  nitrate,  between  points  in 
Santa  Rosa  County,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  Hale,  Sumter 
and  Perry  Counties,  AL,  under 
continuing  contract(s)  with  J.  K. 
Kuykendall  and  Co.,  Inc.,  of  Geiger,  AL; 
Hodges  Fertilizer  Co.  IMC  Dealer,  of 
Faunsdale,  AL;  Jim  Watson  and 
Company — Swift  Farm  Center,  and 
Central  Alabama  Farm  Co-op,  both  of 
Catherine,  AL;  Estech,  Inc.,  of  Atlanta, 
GA;  Estech  Farm  Center,  of  Gallion,  AL; 
and  Estech,  Inc.,  of  Montgomery,  AL 

MC  162566  (Sub-l),  filed  April  5, 1983. 
Applicant:  LEONARD  &  ERIS  PALMER 
TRUCKING.  INC.  Box  187.  Wilsonville. 
NE  60046.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln.  NE 
68501;  (402)475-8761.  Transporting /oo</ 
and  related  products,  between  points  in 
lA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI]. 

MC  163376.  filed  April  5. 1983. 
Applicant:  WAYNE  BRADLEY 
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TRUCKING,  INC.  Hartford  Rd.,  New 
Milford,  PA  18834.  Representative:  Peter 
Wolff,  722  Pittston  Ave.,  Scranton,  PA 
18505;  (717)  342-7595.  Tranaporting  (1) 
metal  and  metal  products,  between 
points  in  CT,  DE.  m  IN,  ME,  N4D,  MA, 
MI,  NH.  NJ.  NY.  NC,  OH.  PA  RI.  SC, 
VA  VT,  WV.  and  DC;  (2)  ores  and 
minerals,  between  points  in  Bradford, 
Lackawanna,  McKean  ,  Potter, 
Susquehanna,  Tioga,  Wayne,  and 
Wyoming  Counties,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  IL,  LN.  ME,  MD.  MA,  MI,  NH.  NJ. 
NY,  NC.  OH.  PA.  RI,  SC,  VA.  VT,  WV, 
and  DC;  ar,d  (3)  food  and  related 
products,  i't'vveen  points  in  Monroe 
County,  .\Y,  on  the  one  hand,  and.  on 
the  other,  points  in  Susquehanna 
County,  PA. 

MC  166726.  filed  April  1,  1983. 
Applicant:  CHRIS  A.  THOMAS,  d  b.a. 
REX    N"  DON  VAN  liNES,  P.O.  Box 
217,  Charleston.  IL  62705. 
Representative:  Edward  D  McNamara, 
Jr.,  907  South  4th  St..  P.O.  Box  5039. 
Springfield,  IL  62705;  (217)  52^-8476. 
Transporting  trailers,  between  points  in 
IL,  MO,  IN.  TN,  OH.  MI,  WI.  MN,  and 
lA,  under  continuing  contract(s)  with 
Trailmobile.  Inc.,  of  Chicago,  IL 

MC  167206,  filed  April  4,  1983. 
Apphcant:  JOHN  A.  WILIJAMS  d.b.a. 
JOHN  A.  WILLL\MS  MOBILE  HOME 
TRANSPORT  &  SFJIVICE,  303  So.  27th 
St.,  Pasco.  WA  99301.  Representative: 
Michael  B.  Crutcher,  2000  IBM  Bldg.. 
P.O.  Box  2927,  Seattle,  WA  98111:  (206) 
623-7580.  Transporting  modular 
buildings,  grain  bins,  and  mobile  homes, 
between  points  in  WA,  OR,  ID,  CA,  MT, 
NV,  UT,  AZ,  CO,  NM,  WY.  NE.  and  IN. 

MC  167227,  filed  April  4.  1983. 
Applicant:  ROBERT  P.  CARUN.  Box 
301,  Snow  Shoe.  PA  16874. 
Representative:  Dwight  L.  Koerber.  |r.. 
110  North  2nd  St..  P.O  Box  1320. 
Clearfield.  PA  16830  (814)  765-9611. 
Transporting  coal  and  coal  products. 
between  points  in  Centre  County,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ.  ,VY.  and  MD. 

MC  167257,  filed  April  5,  1983. 
Applicant:  STEPHEN  .M  jUETTNER 
ANT)  WILUAM  A.  STEN.NBERG  d  ba.  J 
&  S  TRANSPORT  CO    R.R.  2,  Box  140- 
B.  Brook  Park.  MN  55007. 
Representative:  Stephen  M.  Juettner 
(same  address  as  applicant)  (612)(  679- 
2380.  Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Apple  Valley  Red-E-Mix,  of  Apple 
Valley,  MN. 


Agatha  L  Morgenovich, 

Secretary. 

|FR  Doc  83-IOI7B  Filed  4-1i-aS;  ft«  am) 
■ILUNO  CODE  7O3S-01-M 


Motor  Carrier  Temporary  Authortty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  .luthonty  to 
operate  as  a  common  carrier  over  irrpRular 

routes  except  as  utherviisp  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
.'Xuthority  Center.  150  Causeway  Street. 
Room  501,  Boston.  M.A.  02114. 

MC  166562  (Sub-1-lTA)  filed  April  5, 
1983.  Applicant:  A.MERICAN  STUDENT 
MOVING  INC..  200  East  82nd  Street, 
New  York,  NY  10028.  Representative: 
William  F.  King.  Esq..  P.O.  Box  11278, 
Alexandria,  VA  22312.  Household 
goods,  as  defined  by  the  Commission, 
between  Boston.  MA.  Albany.  NY  and 


points  in  Cortland  and  Tompkins 
Counties,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  MA,  NJ,  and  NY. 
Supporting  shipperfs):  There  are  nine 
supporting  statements  attached  to  this 
application  which  may  be  examined  at 
the  Boston  Regional  Office. 

MC  167201  (Sub-1-lTA)  filed  April  4. 
1983.  Applicant;  BIG  RED  LTL 
TRUCKING,  INC.,  P.O.  Box  88,  Hwy.  46. 
Great  Meadows.  NJ  07838. 
Representative:  Robert  B.  Pepper,  169 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Food  or  kindred  products  STCC 
20  between  the  Commercial  Zones  of 
New  York,  NY  and  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  KY,  MD,  PA,  TN.  VA  and  WV. 
Supporting  shipperfs);  There  are  six 
statements  of  suppofl:  with  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston,  MA, 

MC  145189  (Sub-1-lTA),  filed  March 
31.  1983.  Applicant:  LENRON  LTD.,  716 
Woodstock  Road,  Fredericton,  New 
Brunswick,  CD  E3B  5N7.  Representative: 
Beth  Dobson,  Esq.,  Two  Canal  Plaza, 
P.O.  Box  586.  Portland,  ME  04112. 
Contract  carrier:  irregular  routes:  Lime, 
bagged  lime,  bulk  lime  limestone 
products  and  other  products  of 
Brookville  .\Jfg.  between  points  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  CD  and  points  in 
ME,  under  continuing  contract(8)  with 
Brookville  Mfg.  of  St.  John.  New 
Brunswick,  CD.  Supporting  shipper: 
Brookville  Mfg.,  P.O.  Box  2332,  St.  John, 
New  Brunswick,  CD  E2L  3V6. 


MC  30787  (Sub-1-lTA).  filed  March 
30.  1983.  Applicant:  NIAGARA  SCENIC 
BUS  LINES,  INC..  5700  S.  Maelou  Drive, 
Hamburg,  NY  14075.  Representative; 
[eremy  Kahn,  Suite  733,  Investment 
Bldg,  1511  K  Street,  N.W.,  Washington, 
DC  20005.  Common  carrier:  regular 
routes:  Passengers,  (1)  In  intrastate, 
interstate  or  foreign  commerce,  between 
Niagara  Falls,  NY  and  the  Buffalo 
International  Airport  at  Cheektowaga, 
.NY:  in  Niagara  Falls,  NY,  from  the 
Rainbow  Bridge  over  LaSalle  Arterial  to 
junction  Rainbow  Blvd.,  then  over 
Rainbow  Blvd.  to  junction  1st  St.,  then 
over  1st  St.  to  junction  Buffalo  Ave., 
then  over  Buffalo  Ave.  to  junction  3rd 
St.,  then  over  3rd  St.  to  junction 
Rainbow  Blvd.,  then  over  Rainbow  Blvd. 
to  junction  1st  St.,  then  over  1st  St.  to 
junction  Rainbow  Blvd.,  then  over 
Rainbow  Blvd.  to  junction  Main  St.,  then 
over  Main  St.  to  junction  Ferry  Ave., 
then  over  Ferry  Ave.  to  junction  3rd  St., 
then  over  3rd  St.  to  junction  Wendel 
Way,  then  over  Wendel  Way  to  junction 
LaSalle  Arterial,  then  over  LaSalle 
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Arterial  to  junction  3rd  St.,  then  over  3rd 
St.  to  junction  Buffalo  Ave.,  then  over 
Buffalo  Ave.  to  junction  Robert  Moses 
Parkway  (also  over  Buffalo  Ave.  to 
junction  7l8t  St ),  then  over  Robert 
Moses  Parkway  to  junction  I  Hwy  190, 
then  over  I  Hwy  190  to  junction  US  Hwy 
62,  then  over  US  Hwy  62  to  junction  I 
290,  then  over  I  Hwy  290  to  junction  I 
Hwy  90,  then  over  I  Hwy  90  to  junction 
Kensington  Expressway  (NY  Hwy  33), 
then  over  Kensington  Expressway  to 
junction  Genesee  St.,  then  over  Genesee 
St.  to  Buffalo  International  Airport  at 
Cheektowaga,  NY,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (2)  In  interstate  or  foreign 
commerce,  between  Niagara  Falls,  NY 
and  the  Buffalo  International  Airport  at 
Cheektowaga,  NY:  in  Niagara  Falls,  NY, 
from  the  Rainbow  Bridge  over  LaSalle 
Arterial  to  junction  Rainbow  Blvd.,  then 
over  Rainbow  Blvd.  to  junction  1st  St., 
then  over  Ist  St.  to  junction  Buffalo 
Ave.,  then  over  Bufl'alo  Ave.  to  junction 
3rd  St.,  then  over  3rd  St.  to  junction 
Rainbow  Blvd.,  then  over  Rainbow  Blvd. 
to  junction  1st  St.,  then  over  Ist  St.  to 
junction  Rainbow  Blvd.,  then  over 
Rainbow  Blvd.  to  junction  Main  St.,  then 
over  Main  St.  to  junction  Ferry  Ave., 
then  over  Ferry  Ave.  to  junction  3rd  St., 
then  over  3rd  St.  to  junction  Wendel 
Way,  then  over  Wendel  Way  to  junction 
LaSalle  Arterial,  then  over  LaSalle 
Arterial  to  junction  3rd  St.,  then  over  3rd 
St.  to  junction  Buffalo  Ave.,  then  over 
Buffalo  Ave.  to  junction  Robert  Moses 
Parkway  (also  over  Buffalo  Ave.  to 
junction  7l8t  St  |.  then  over  Robert 
Moses  Parkway  to  junction  I  Hwy  190, 
then  over  I  Hwy  190  to  I  Hwy  290,  then 
over  I  Hwy  290  to  junction  I  Hwy  90, 
then  over  I  Hwy  90  to  junction 
Kensington  Expressway  (NY  Hwy  33), 
then  over  Kensington  Expressway  to 
junction  Genesee  St.,  then  over  Genesee 
St.  to  Buffalo  International  Airport  at 
Cheektowaga.  NY,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Supporting  shipper:  Niagara  Falls 
Route  62  Mote!  and  Merchants 
Association.  6621  Pine  Avenue,  Niagara 
Falls.  NY. 

MC  142114  (Sub-1-18TA),  filed  April  1. 
1983,  Applicant;  RETAIL  EXPRESS, 
LNC.  36  South  Main  Street,  Sharon,  MA 
02067  Representative:  Frank  M. 
Cushman  (Same  as  apphcant).  Contract 
carrier:  irregular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives,  hazardous  waste,  household 
goods  as  defined  by  the  Commission, 
commodities  m  bulk,  and  those 
requiring  special  equipment),  between 
all  points  in  the  48  contiguous  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Matchmaker 


Transportation  Services,  Trumbull,  CT. 
Supporting  shipper:  Matchmaker 
Transportation  Service,  P.O.  Box  240, 
Trumbull,  CT  06611. 

MC  167014  (Sub-1-lTA),  filed  March 
30, 1983.  Applicant:  TWIN  TOWN 
RENDERING  CO.,  INC.,  741  Broad 
Street,  Aubum  ME  04210. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Drive,  Forest  Hills,  NY  11375. 
Contract  carrier:  irregulate  routes:  Meat 
meal,  meat  scraps  and  bones  between 
the  facilities  of  Independent  Tallow  Co., 
located  at  or  near  Wobum,  MA,  to 
points  in  ME,  under  continuing 
contract(s)  with  Independent  Tallow  Co. 
of  Wobum,  MA.  Supporting  shipper: 
Independent  Tallow  Co.,  39  Cedar 
Street,  Wobum,  MA. 

MC  151004  (Sub-1-lOTA),  filed  March 
31, 1983.  Applicant:  WARNACO 
TRUCKING  CORP.,  350  Lafayette  Street. 
Bridgeport,  CT  06601.  Representative: 
John  F.  Ryan  (same  as  apphcant). 
Contract  carrier:  irregular  routes: 
General  commodities  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Profit  By  Air 
of  Atlanta,  GA.  Supporting  shipper 
Profit  By  Air,  2814  New  Spring  Road, 
Suite  330,  Atlanta,  GA  30339. 

MC  151004  (Sub-1-llTA),  filed  April  1, 
1983.  Apphcant:  WARNACO 
TRUCKING  CORP.,  350  Lafayette  Street, 
Bridgeport,  CT  06601.  Representative; 
John  F.  Ryan  (same  as  applicant). 
Department  store  merchandise  between 
points  in  the  U.S.  Supporting  shipper: 
Reliable  Transportation  Associaties,  5 
Colorado  Place,  Huntington  Station,  NY 
11746. 

The  following  applications  were  filed 
in  Region  4. 

Send  protests  to  ICC,  Complaint  and 
Authority  Branch,  P.O.  Box  2960, 
Chicago,  IL  60604. 

MC  108435  (Sub-4-2TA).  filed  March 
30, 1983.  Applicant:  G  &  R  TRANSPORT, 
INC.,  4703  Mayflower  Ave.,  Wausau,  WI 
54401.  Representative:  Nancy  J.  Johnson, 
103  East  Washington  Street,  Box  218, 
Crandon,  WI  54520.  Granite  between 
Barre,  VT,  St.  Cloud,  MN,  Milbank  and 
Watertown,  SD,  on  the  one  hand,  and. 
on  the  other,  points  in  MI.  There  are 
nine  (9)  supporting  shippers. 

MC  144145  (Sub-4-lTA),  filed  March 
30, 1983.  Applicant:  GILBERT  &  HOGLE 
TRUCKLINES,  INC.,  4491  W.  Cleveland 
Highway,  Perrinton,  MI  48871. 
Representative:  James  R.  Davis,  Tenth 
Floor,  Michigan  National  Tower, 
Lansing,  MI  48933. 1.  Farm  Products,  and 
animal  food  and  related  products 
between  points  in  the  States  of  MI,  IN, 
OH,  IL,  WI  and  Ky.  Supporting 
8hipper(s):  Central  Soya  Co.,  Inc.,  P.O. 


Box  1400,  Ft.  Wayne,  IN  46901-1400. 
Wellen  &  Co.,Inc.,  6600  France  Ave. 
South,  Minneapolis,  MN  55435. 

MC  144830  (Sub-4-22TA),  filed  March 
30, 1983.  Applicant:  STOOPS  EXPRESS, 
INC.,  P.O.  Box  287,  Anderson,  IN  46015. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Copper  wire,  cable,  rod,  bars,  cathodes, 
and  ingots  from  Starkville,  MS  to  points 
in  the  U.S.  west  of  the  Mississippi  River. 
Supporting  shipper:  Phelps  Dodge 
Corporation,  Greenwich,  CT  06836. 

MC  149095  (Sub-4-2TA),  filed  March 
30, 1983.  Apphcant:  EAGLE 
EXPEDITING,  INC.,  5215  N.  Grand 
River,  P.O.  Box  15103,  Lansing,  Ml  48901. 
Representative:  Robert  E.  McFarland, 
2855  CooUdge,  Ste.  201A  Troy,  MI  48084. 
Automobile  parts  between  the  facilities 
of  Bosch  Corporation  located  in 
Farmington  Hills,  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  OH,  IN,  IL 
NY,  SC,  MS,  and  PA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Bosch  Corporation, 
Traffic  Control,  3800  Howard  Rd., 
Farmington  Hills,  Michigan  48018. 

MC  159221  (Sub-4-lTA),  filed  March 
30, 1983.  Apphcant:  S.K.T.,  623  10th  St. 
NE.,  Minot,  ND  58701.  ftepresentative: 
Jack  L  Schiller,  111-56  76th  Dr.,  Forest 
Hills,  NY  11375.  Lumber  and  lumber 
products  between  points  in  CA  ID,  MT, 
OR  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CA,  CO,  L\,  ID. 
KS.  MN,  MO,  MT,  ND,  NE,  OR,  SD,  TX. 
UT,  WA  WI  and  WY.  There  are  three 
supporting  shippers. 

MC  166557  (Sub-4-lTA),  filed  March 
30, 1983.  Applicant:  BRADEN 
TRUCKING,  R.R.  #2  Box  88,  Maroa,  IL 
61756.  Representative:  Robert  E.  Braden, 
R.R.  #2  Box  86,  Maroa,  IL  61756.  General 
commodities,  between  points  in  U.S. 
except  AK  and  HI.  Supporting  Shippers: 
A.E.  Staley  Mfg.  Co.,  P.O.  Box  151, 
Decatur,  IL  General  Cable  P.O.  Box  489 
Highway  105  South,  Monticello,  IL 
61858;  Revere  Copper  and  Brass,  P.O. 
Box  258,  Clinton,  IL  61727;  Wallace 
Computer  Services,  P.O.  Box  379, 
Clinton,  IL  61727;  Wayne  Pet  Foods 
Division,  Continental  Grain  Co., 
Everson,  PA  15631. 

MC  166794  (Sub-4-lTA),  filed  March 
14, 1983.  Applicant:  BEN  KRAFT 
TRUCKING,  P.O.  Box  285,  Aberdeen, 
S.D.  57401.  Representative:  Ben  Kraft 
(same  as  above).  Contract  irregular; 
Livestock  trailers  and  pickup 
accessories  from  Ma  dill,  OK,  and 
Moore,  OK,  to  Aberdeen,  SD.  Supporting 
shippers;  Brown  Co.  Implement  and 
Farm  Power  Mfg.  of  Aberdeen,  SD. 

MC  167140  (Sub-4-lTA),  filed  March 
30. 1983.  Applicant:  CHARLES 
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TRAMMELL  TRUCKING  INC..  2945 
West  Broadway  SU  Robbins.  IL  60472. 
Representative:  Austin  OMalley,  17600 
South  Crawford  Country  Club  Hills,  IL 
60477.  Concrete,  pipe.  sand,  grave/, 
building  material,  salt.  iron.  &  steel,  and 
related  articles  used  in  the  manufacture. 
sales  and  distribution  thereof.  IL,  IN.  Ml. 
WI,  on  the  one  hand,  and  points  in  the 
U.S.  except  (AK  &  HI]  on  the  other. 
Supporting  Shipper  Continental 
Concrete  Pipe  Corp..  P.O.  Box  174.  Blue 
Island.  IL  60406. 

MC  167175  (Sub-4-lTA),  filed  March 
29. 1983.  Applicant:  BERTIS  CARLSON 
TRUCKING.  INC..  1480  South 
Henderson  St.,  Galesburg,  IL  61401. 
Representative:  C.  Don  Weston.  120 
North  Dudley  St..  Macomb,  IL  61455. 
Metal  products  between  points  in  Knox 
County.  IL  on  the  one  hand  and  on  the 
other  points  in  the  United  States  (except 
AK  and  HI);  and  malt  beverages 
between  points  in  Milwaukee  County, 
WI.  Multnomah  County,  Oregon,  Essex 
County,  NJ,  Huston  County,  GA  on  the 
one  hand  and  on  the  other  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shippers:  Adams  Pressed 
Metals  Corporation.  524  Mulberry  St.. 
Galesburg.  IL  61401.  Pabst  Brewing 
Company,  1000  Market  St..  Milwaukee. 
WI  53202. 

MC  15735  (Sub-4-68TA)  filed  April  4. 
1983.  Apphcant:  ALUED  VAN  LINES, 
LNC.  2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403.  Chicago,  IL  60680. 
Contract  irregular  Household  gauds. 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Shopko 
Stores,  Inc.,  of  Green  Bay,  WI. 
Supporting  shippers:  Shopko  Stores.  Inc., 
2800  So.  Ashland,  Green  Bay,  WI  54304. 
MC  81835  (Sub-4-2  TA),  filed  April  4, 
1983.  Applicant:  MONIOWCZAK 
TRANSir  CO.,  P.O.  Box  235,  Escanabd. 
MI  49829  Representative:  William  B. 
Elmer,  P.O.  Box  801,  Traverse  City,  MI 
49685-0801  (616)  941-5313.  Pulp,  paper 
and  related  products  from  pomts  in 
Delta  County,  MI  to  points  in  the  U.S., 
located  in  and  east  of  NO,  SD  NE,  KS. 
OK  and  TX.  Supporting  shipper  Mt-dd 
Paper,  Mead  Corporation.  P.O.  Box  757. 
Escanaba,  MI  49829. 

MC  87966  (Sub-4-8  TA).  filed  Apr'!  4, 
1983.  Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICE.  INC.,  9630  South 
76th  Court.  Hickory  Hills,  IL  60457. 
Representative:  Jbseph  P.  Tuohy.  P.O. 
Box  4403,  Chicago,  IL  60680.  Contract 
irregular  Store  Furniture.  Fixtures, 
Cases.  Counters.  Cabinets,  and  such 
commodities  utilized  in  the  manufacture 
and  distribution  thereof,  between  points 
in  the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(9).  with  MU-Myers 


Industries,  Inc.  of  Lincoln.  IL  Supporting 
shipper:  MII-Myers  Industries,  Inc.  2100 
W.  Fifth  St.  Road,  Lincoln.  IL  62656. 

MC  146121  (Sub-4-6  TA).  filed  April  4, 
1983.  Applicant:  BAY  CARTAGE 
COMPANY.  1122  E.  Barney  Ave., 
Muskegon,  MI  49444.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49504.  Contract 
irregular:  General  commodities  (except 
in  bulk.  Classes  A  and  B  explosives,  and 
household  goods  us  defined  by  the 
Commission),  between  all  points  in  the 
U.S.  (except  AK  and  HI),  under  contract 
with  Howard  City  Paper  Company. 
Supporting  shipper:  Howard  City  Paper 
Co.,  Lake  Montcalm  Rd.,  Box  430, 
Howard  City,  MI  49329. 

MC  146314  (Sub-4-9  TA),  filed  April  4, 
1983.  Applicant:  G  &  T  TRUCKING  CO., 
11111  Deuce  Road,  Elko,  MN  55020. 
Representative:  Thomas  Zwiers  (same 
as  above).  Petroleum  Products  between 
pomts  in  lA,  IL.  KS,  MI,  MN,  MO,  MT, 
ND,  .NE,  SD.  WI  and  WY.  Supporting 
shipper:  Komatz  Construction,  St.  Peter, 
MN. 

MC  162185  (Sub-4-2  TA),  filed  April  4, 
1983.  Applicant:  BRITTAIN  TRUCKING 
CO.,  2759  Hatch  Road,  Jackson,  MI 
49201.  Representative:  Lester  R.  Gutman, 
1919  Pennsylvania  Avenue,  NW.,  Suite 
500,  Washington,  DC  20006.  (1)  building 
materials  between  points  in  IN,  OH,  PA, 
NC.  SC.  NT  and  IL,  on  the  one  hand, 
and,  on  the  other,  pomts  in  MI:  (2)  lawn 
and  garden  supplies,  between  points  in 
MI.  OH,  KY,  IN.  IL  and  NY.  There  are  5 
supporting  shippers. 

MC  16.5hl9  (Sub-4-2  TA|,  filed  April  4, 
1983  Applicant:  HAL-COR  TRUCKING, 
2437  Root  River  Parkway,  West  Allis, 
WI  53227.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Ave.. 
Milwaukee,  WI  53203.  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  fertilizer  ingredients 
between  the  facilities  of  Hynlte 
Corporation  at  Oak  Creek,  WI,  and 
pcinis  in  lA,  IL  IN.  KY,  MI.  MN.  MO, 
OH,  PA  and  TN.  Supporiing  Shipper: 
Hynite  Corporation,  4301  East  Depot 
Road,  Oak  Creek,  WI  53154. 

MC  167038  (Sub-4-1  TA),  filed  March 
29,  1983  Applicant:  S  AND  Q  TRUCK 
AND  TRAGI  OR  SERVICE,  INC.,  P  O. 
Box  477,  R.R.  No.  1,  Odin,  IL  62870. 
Representatives:  Edward  D.  McNamara, 
Jr ,  Leslieann  G.  Maxey,  907  South 
Fourth  St.,  P.O.  Box  5039,  Springfield,  IL 
62705.  Contract  irregular:  Pre-cast  and 
pre-stressed  concrete  pipe  and  products 
between  Marion  County,  IL  on  the  one 
hand,  and  points  in  MO  on  and  East  of 
Highway  63.  on  the  other  hand. 
Supporting  shipper:  Egyptian  Concrete 
Company,  749  Commercial.  Salem,  IL 
62881. 


MC  167112  (Sub-4-1  TA)  filed  April  4. 
1983.  Applicant:  KIERAN  F.  POWERS. 
d.b.a.  POWERS  TRUCKING.  Box  239, 
Lyndon  Station,  WI  53944. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street,  Madison.  WI 
53703.  Iron  valves,  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  iron  valves,  between  Mauston.  WI 
and  Chicago,  IL  and  points  in  the 
Chicago,  IL  commercial  zone. 
Underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Parker 
Hannefin  Corporation,  Refrigerating 
Specialties  Division.  1040  Parker  Drive. 
Mauston.  WI  53948. 

MC  167234  (Sub-4-1  TA),  filed  Apnl  4. 
1983.  Apphcant:  WS-T  CO-OP 
TRANSPORT.  136  East  Elm  Street.  West 
Salem.  WI  54669.  Representative:  Joseph 
E.  Ludden.  2707  South  Ave..  P.O.  Box 
1567,  La  Crosse,  WI  54601.  Contract 
irregular.  Anhydrous  Ammonia,  from 
points  in  Pine  Bend,  Rochester,  Mankato 
and  S.  St.  Paul,  MN  and  Albany  and 
East  Dubuque,  IL  to  points  and  places  in 
the  Counties  of  Marathon,  Portage, 
Adams,  Sauk,  Waushara,  Marquette, 
Columbia.  Dane.  Rock,  Green,  Lafayette. 
Grant,  Iowa,  Crawford.  Richland, 
Vernon,  Monroe,  La  Crosse, 
Trempealeau,  Buffalo,  Pepin,  Eau  Claire. 
Dunn,  Chippewa,  Clark,  Jackson.  Wood. 
Juneau,  WI.  Supporting  Shipper:  Farmers 
Co-op  Supply  and  Shipping  Association. 
West  Salem,  WI  54669. 

MC  167235  (Sub-4-1  TA),  filed  April  4, 
1983.  Applicant:  RICHARD  W.  WILSON, 
Post  Office  Box  188,  Georgetown,  IL 
61846.  Representative:  Richard  W. 
Wilson,  (same  as  applicant).  (1) 
miscellaneous  cleaning  compounds  and 
soaps  from  Terre  Haute  IN,  to  points  in 
CA,  MO,  KS,  UT,  GA,  TN,  CO,  and  TX. 
(2)  Material  used  in  the  manufacturing 
of  cleaning  compounds  and  soaps  from 
GA,  WY,  and  TN  to  Terre  Haute,  IN. 
Supporting  shipper:  Continental  Chem. 
Corp.,  P.O.  Box  994,  Terre  Haute,  IN 
47808. 

MC  103602  (Sub-4-3TA),  filed  April  4, 
1983.  Applicant:  SKJONSBY  TRUCK 
LINE,  INC.,  P.O.  Box  362.  Fargo.  ND 

58107.  Representative:  Richard  P. 
Anderson,  P.O.  Box  2581,  Fargo,  ND 

58108.  Contract:  Irregular:  Pre-cast  and 
pre-stressed  building  products  between 
the  facilities  of  Gage  Brothers  Concrete 
Products,  Inc.  in  Sioux  Falls.  SD.  on  the 
one  hand.  and.  on  the  other,  points  in 
CO.  MN.  MT  and  WY,  under  contract(s) 
with  Gage  Brothers  Concrete  Products, 
Inc.  Supporting  shipper  Gage  Brothers 
Concrete  Products.  Inc..  P.O.  Box  1526, 
Sioux  Falls.  SD  57101. 
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MC  141382  (Sub-4-OTA).  filed  April  4. 
1983.  Applicant:  DON'S  MOVING  ft 
DELIVERY  SYSTEM.  INC..  527  South 
Fremont,  Janesville,  WI 53545. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Paik.  6333  Odana  Road. 
Madison,  WI  53719.  General 
commodities  between  Chicago.  DL  on 
the  one  hand,  and,  on  the  other,  points 
within  Rock  and  Walworth  Counties, 
WI.  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  rail 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Merchants  Stor-Dor  Freight  Systems, 
Inc.,  1601  South  Western  Avenue, 
Chicago,  IL  60606. 

MC  160951  (Sub-4r^TA).  filed  April  4. 
1983.  Applicant:  A.  M.  EXPRESS,  INC.. 
18603  Harrison  SL.  Lowell,  IN  46356. 
Representative:  Robert  W.  Loser  II.  512 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  (317)  635-2339. 
Machinery  racks,  between  Schneider, 
IN  and  Willow  Springs,  IL.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Matt's  Repair  Shop. 
Ill  Halsled,  Lowell,  IN  46356. 

MC  162088  (Sub-4-2TA),  filed  April  4, 
1983.  Applicant:  TRANSPORTATION 
AND  WASTE.  INC..  514  Kyser  Drive, 
North  Adams.  MI  49262.  Representative: 
lames  R.  Neal,  1200  Bank  of  Lansing 
Bldg..  Lansing,  MI  48933.  Contract; 
irregular;  Agricultural  chemicals  and 
agricultural  supplies  between  points  in 
MI,  OH  and  IN,  under  continuing 
contract(s)  with  Agrico  Chemical 
Company,  of  Saginaw,  MI.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper:  Agrico  Chemical 
Company,  P.O.  Box  750,  Saginaw,  MI 
4fl606. 

MC  165618  (Sub-4-lTA),  filed  April  4, 
1983.  Applicant:  EUGENE  D. 
EVERINGHAM,  d.b.a.  R  &  L  SALVAGE, 
8037  E.  Carson  City  Road,  Rte.  1,  Carson 
City,  Ml  48811.  Representative:  Karl  L 
Cotting.  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933,  (517)  482-2400.  Such 
commodities  as  are  dealt  in  by 
wholesale  grocery  distribution 
businesses  between  Kent  County,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  PL,  GA.  IL,  IN,  KY,  LA,  NY.  OH, 
AR.  WI,  OK,  PA,  TN,  TX,  VA,  WV,  NC, 
SC,  MS,  and  MO.  Srpporting  shipper;  S. 
Abraham  &  Sons,  Inc.,  3750  Roger 
Chaffee  Blvd.,  Grand  Rapids,  MI  49508. 

MC  187094  (Sub-4-lTA),  filed  April  4, 
1983.  Applicant:  WILLIAMS 
TRUCKING,  Box  85,  Backus,  MN  56435. 
Representative:  Robert  P.  Scak,  P.O.  Box 
21-307,  Eagan,  MN  55121.  Malt 
beverages,  from  Chippewa  Falls,  WI  to 
Elko,  NV;  Winnemucca,  NV;  Reno,  NV; 
Carson  City,  NV;  and  South  Lake  Tahoe, 
CA.  Applicant  has  an  underlying  ETA 


seeking  120  days  authority.  Supporting 
shipper  Carson  Brewing  C(nnpany,  Inc., 
Box  CBC.  South  Lake  Tahoe,  CA  95729. 

MC  167237  (Sub-4-lTA),  filed  April  4. 
1983.  Apphcant:  LYALL  J.  WRIGHT, 
P.O.  Box  3065,  Bloomington.  IL  61701. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  EL  62701. 
Contract;  Irregular  Cement,  from 
Greencastle  and  Logansport,  IN  to 
Champaign,  IL,  under  continuing 
contracts  with  Central  Material 
Company  of  Champaign,  IL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Central 
Material  Company,  3200  West 
Springfield,  Champaign,  IL  61820. 

MC  167239  (Sub-4-lTA),  filed  April  4. 
1983.  Applicant:  ROGER  G.  DOLE  d.b.a. 
DUSTY'S  TRUCKING,  2100  South 
Marion  Street,  Janesville,  WI  53545. 
Representative:  Wayne  W.  Wilson,  150 
East  Gihnan  Street.  Madison.  WI  53703. 
Contract  Irregular;  Plastic  pipe  and 
fittings,  and  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  installation  or  distribution 
of  the  involved  commodities,  from 
Janesville,  WI  to  points  in  IL,  IN,  lA,  KS, 
KY,  ML  MN,  MO,  NE,  ND,  OH,  PA,  SD 
and  WV  under  continuing  contract(s) 
with  Freedom  Plastics,  Inc.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Freedom  Plastics, 
Inc.,  P.O.  1488,  210  South  Arch  Street, 
Janesville,  WI  53545. 

MC  167241  {Sub-4-lTA),  filed  April  4, 
1983.  Applicant:  DONALD  STARK, 
d.b.a.  TETON  TRUCKING,  11710  West 
Hampton  Avenue,  Milwaukee,  WI  53225. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203  (414)  273-7410.  Contract;  Irregular: 
Asphalt  Cement,  from  Whiting,  IN,  to 
the  facilities  of  Northwest  Asphalt 
Products,  Inc.,  at  Milwaukee,  WI.  under 
continuing  contract(s)  with  Northwest 
Asphalt  Products,  Inc.,  of  Milwaukee, 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Northwest 
Asphalt  Products,  Inc.,  11710  West 
Hampton  Avenue,  Milwaukee,  WI  53225. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  2960  (Sub-5-lOTA),  filed  April  5, 
1983.  Apphcant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  P.O.  Box  4362,  Houston.  TX 
77210.  Representative:  Doyle  G.  Owens, 
P.O.  Box  7735,  Beaumont,  TX  77706. 
Wire,  iron  or  steel,  tire  cord  or  tire 
bead,  restricted  to  traffic  moving  in 
ocean  containers  and  having  a  prior  or 
subsequent  movement  via  water  or  rail. 


between  New  Orleans,  LA  and  Natchez, 
MS.  Supporting  shipper  Stone  &  Co., 
Inc.,  Savannah,  GA. 

MC  5428  (Sub-5-3TA),  filed  April  5. 
1983.  Apphcant:  LYON  VAN  LINES. 
INC.,  P.O.  Box  5011,  CarroUton,  TX 
75006.  Representative:  J.  B.  Stuart  (same 
as  above).  Contract,  irregular; 
Household  goods  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Gould,  Inc.  of  Rolling  Meadows,  IL. 

MC  53965  (Sub-5-14TA),  filed  April  4, 
1983.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  8717  W.  110th  St..  Suite  700, 
Overland  Park.  KS  66210. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.,  26th  Floor,  Detroit,  MI 
48226.  Contract,  irregular;  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment,  and 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract  with  FMC 
Corporation.  Supporting  shipper:  FMC 
Corporation,  Lexington,  KY. 

MC  79658  (Sub-5-13TA),  filed  April  4, 
1983.  Apphcant  ATLAS  VAN  LINES, 
INC.,  Post  Office  Box  509,  Evansville,  IN 
47711.  Representatives:  Robert  C.  Mills, 
Michael  L  Harvey,  1212  St  George 
Road,  Evansville,  IN  47711.  Contract 
irregular:  Medical  and  scientific 
instruments  and  such  component  parts, 
accessories  and  supplies  thereof  as  are 
used  in  the  manufacture,  distribution 
and  sale  of  these  commodities,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  ADAC 
Laboratories,  Inc.,  Sunnyvale,  CA. 

MC  79658  (Sub-5-14TA),  filed  April  4. 
1983.  Applicant;  ATLAS  VAN  LINES. 
INC.,  Post  Office  Box  509,  Evansville, 
47711.  Representatives;  Robert  C.  Mills, 
Michael  L.  Harvey,  1212  St  George 
Road,  Evansville,  IN  47711.  Contract 
irregular  Household  goods,  used  office 
furniture  and  fixtures,  and  medical 
diagnostic  equipment,  between  points  in 
the  U.S.  (excluding  AK  and  HI)  under 
continuing  contract(s)  with  Diasonics. 
Inc.,  Milpitas  CA. 

MC  133655  (Sub-5-13  TA),  filed  April 
4, 1983.  Apphcant;  TRANS-NATIONAL 
TRUCK,. INC.,  P.O.  Box  402535,  Dallas. 
TX  75240.  Representative;  Thomas  E. 
Vandenberg,  P.O.  Box  2298,  Green  Bay, 
WI  54306.  Contract,  irregular;  General 
commodities  [except  household  goods 
and  Classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Bowater 
Computer  Forms,  Inc.,  Piano,  TX. 

MC  134262  (Sub-5-4  TA),  filed  April  4. 
1983.  Applicant;  FARMERS  FEED  AND 
SUPPLY  TRANSPORTATION,  INC.,  Box 
385,  Boyden,  lA  51234.  Representative: 


16552 


Federal  Register 


/  Vol.  48.  No.  75  /  Monday.  April  18.  1983  /  Notices 


Bradford  E.  KisUer,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Salt  and  salt  products 
from  the  facilities  of  Carey  Salt  Division 
of  PMl.  at  or  near  Hutchinson,  KS  to 
points  in  AR,  CO.  lA.  IL.  IN.  KY,  LA.  ML 
MN,  MO.  MS.  MT.  ND,  NM.  OK.  SD,  TN. 
TX.  WL  and  WY.  Supporting  shipper: 
Carey  Salt.  Division  of  PML  Hutchinson, 
KS. 

MC  149553  (Sub-5-9  TA).  filed  April  5. 
1983.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE.  INC., 
119  E.  Chevez,  Edinburg,  TX  785J9 
Representative:  D.  R.  Beeler,  P  O  Box 
482.  Franklin,  TN  37064.  Aloe  Vera 
Gellatm  from  UFeria.  TX  to  L.awton, 
OK.  Supporting  shipper:  .Magic  Vallpy 
Investments,  Inc.,  Pharr,  TX. 

MC  153131  (Sub-5-1  TA),  filed  Apnl  5. 
1983.  Applicant:  RSHER 
TRANSPORTATION  LNC,  1340  N. 
Hampton  St.,  Dallas,  TX  75208. 
Representative:  Bill  Fisher,  (same  as 
above).  Contract,  irregular:  Pamt.  paint 
materials  and  related  articles  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  except  commodities 
in  bulk  m  tank  trucks,  between  points  in 
the  United  States,  under  continuing 
contract  with  Kelly  Moore  Paint  Co. 
Supporting  shipper:  Kelly  Moore  Paint 
Co.,  Hurst.  TX. 

MC  154965  (Sub-.5-2  TA),  filed  April  4, 
1983.  Applicant:  P&  H 
TRANSPORTATION.  INC.,  6939  Old 
Clinton,  Houston,  TX  77220-5906. 
Representative:  William  Sheridan.  P  O. 
Drawer  5049,  Irving,  TX  75062.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  or  bulk 
commodities],  between  Dallas  and 
Tarrant  Counties,  TX  on  the  one  hand. 
and.  on  the  other,  points  in  TX. 
Restricted  to  shipments  for  the  account 
of  Rio  City  Terminal  Co.  having  a  prior 
or  subsequent  movement  by  rail. 
Supporting  shipper  Rio  City  Terminal 
Co.,  San  Antonio,  TX. 

MC  158733  (Sub-5-4TA).  filed  April  4, 
1983.  Applicant:  LEONARD  FEED  * 
GRAIN.  INC..  5511  16th  Ave  .  S.W.. 
Cedar  R.^  ds.  lA  52404.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Food  and  related 
products,  between  points  in  Sac  and 
Linn  Counties,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper: 
National  Oats  Company,  Cedar  Rapids, 
lA. 

MC  159792  (Sub-5-^TA).  filed  April  4, 
1983.  Applicant:  MID-AMERICA 
DAIRYMEN,  INC.,  800  West  Tampa. 
Springfield,  MO  65805.  Representative: 
Frank  W.  Taylor,  jr.,  1221  Baltimore 
Avenue,  Suite  600,  Kansas  City,  MO 
64105-1961.  General  commodities. 


except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission,  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  Nine. 

MC  159792  (Sub-S-5TA).  filed  April  4. 
1983.  Applicant:  MID-AMERICA 
DAIRYMEN,  INC.,  800  West  Tampa, 
Springfield,  .MO  65805.  Representative: 
Frank  W.  Taylor.  Jr.,  1221  Baltimore 
Avenue.  Suite  600,  Kansas  City,  MO 
65105-1961.  General  commodities, 
(except  cla.'ises  A  and  B  explosives,  and 
household  goods),  between  Spnngfield. 
MO,  on  the  one  hand,  and,  on  the  other, 
pomts  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  R.  T.  French 
Company.  Supporting  shipper:  R.  T. 
French  Company.  Springfield,  MO. 

The  following  appli;  ations  were  filed 
in  region  6.  Send  protests  to  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
SanFrannsco,  CA  94105. 

MC  167246  (Sub-6-lTA),  filed  April  5. 
1983  Applicant.  ASSOCIATED  FOOD 
STORES,  INC.,  P  O.  Box  4069,  Airport 
Road,  Helena,  MT  59604. 
Representative:  William  E.  OT.eary.  4G 
Arcade  Bldg  .  Ill  N.  Last  Chance  Gulch, 
Helena,  MT  59601.  Food  and  related 
products  between  points  in  WA.  OR, 
CA,  ID.  MT,  UT.  and  AZ,  for  270  days. 
Supporting  shippers:  Associated 
Groc  ers.  Inc..  3.301  South  Norfolk, 
Seattle.  WA  98124:  United  Grocers.  Inr  . 
6433  Southeast  Lake  Road,  Milwaukie. 
OR  97222. 

MC  167247  (Sub-6-1  TA).  filed  April  5. 
1983  Applicant:  KENNTTH  and  JANICE 
ELLSWORTH,  a  partnership  d.b.a.  BIG 
RED  TRUCKING,  5758  Gebhard  Road. 
Central  Point,  OR  97502.  Representative: 
(Same  as  applicant).  Lumber,  building 
materials,  heavy  and  construction 
equipment,  farm,  pole  and  piling 
commodities,  between  points  in  OR, 
WA,  CA,  ID.  NV  and  AZ  for  270  days. 
Supporting  Shippers-  There  are  8 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above 

MC  138313  (Sub-6-8  TA).  filed  March 
30.  1983  Applicant:  BUILDERS 
TRANSPORT  INC  .  409  14th  St.  S  W  . 
Great  Falls.  Mt  .59404.  Representative: 
.Mack  F.  Burgess  (same  as  applicant). 
General  Commodities,  (except  Class  A 
&  B  explosives)  between  points  in  AL 
AK,  AZ,  AR,  CT,  DE,  FL,  GA,  IL,  IN.  lA, 
KS,  KY.  LA,  ME,  MD,  MA,  ML  MN,  MS. 
MO,  NE,  NH,  N|,  NM,  NY,  NC,  OH,  OK, 
PA.  RL  SC,  TN.  TX,  VT,  VA,  WV.  Wl  for 
270  days,  tacking  privileges  requested. 
Supporting  Shippers:  There  are  32 
shippers.  Their  statements  may  be 
examined  in  the  office  listed. 


MC  140633  (Sub-6-5  TA).  filed  March 
29,  1983.  Applicant:  CAPITAL 
DELIVERY  SYSTEMS.  INC.,  P.O.B. 
161115.  Sacramento,  CA  95816. 
Representative:  John  F.  Parks  III  (same 
address  as  Applicant).  Contract  carrier. 
Irregular  Route:  Home  Furnishings  and 
Accessories  between  Benecia  and 
Sacramento,  CA,  and  Reno.  NV,  for  270 
days.  An  underlying  ETA  seeks  120  day 
authority.  Supporting  Shipper:  Breuners 
Home  Furnishers.  3201  Fostoria  Way. 
San  Ramon,  CA  94583. 

MC  42487  (Sub-6-78  TA),  filed  April  4, 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025  Representative:  V.  R. 
Oldenburg,  P.O.  B.  3062,  Portland,  OR 
97208.  Contract  carrier,  irregular  routes: 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Telephone  and  Telegraph  Corporation  of 
New  York.  NY  and  its  wholly-owned 
subsidiaries,  for  270  days.  Supporiing 
shipper(8):  International  Telephone  and 
Telegraph  Corporation,  320  Park 
Avenue,  New  York,  NY  10022. 

MC  150869  (Sub-6-1  TA),  filed  March 
28,  1983.  Applicant:  CONTINENTAL 
AR.MORED  TRANSPORT,  INC..  P.O. 
Box  3004.  Seattle,  WA  98114. 
Representative:  David  C.  White.  2400 
SW  Fourth  Ave..  Portland  OR  97201. 
Cum.  currency,  securities  and  other 
valuables,  in  armored  car  service, 
between  Portland.  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  Pacific, 
Wahkiakum.  Cowlitz,  Clark,  Skamania 
and  Klickitat  Counties,  WA,  for  270 
days.  Underlying  ETA  has  been  filed. 
Supporting  shipper:  Federal  Reserve 
Bank  of  San  Francisco,  1001  Market 
Street,  San  Francisco.  CA  94105. 

MC  187194  (Sub-6-lTA),  filed  April, 
1903.  Applicant:  Henry  |.  Dirksen,  d.b.a. 
UlRKSEN  TRANSPORrATION,  23418 
Wilma  Ave.,  Ripon,  CA  95366. 
Representative:  Fred  R.  Covington,  2150 
Franklin  St.,  Suite  554,  Oakland,  CA 
94612.  Contract  Carrier,  Irregular  routes: 
Paper  and  paper  articles,  and  materials 
and  supplies  used  in  the  manufacture 
ami  distribution  of  paper  and  paper 
articles,  between  points  in  OR,  WA,  NV. 
CA,  and  AZ,  for  the  account  of  Superior 
Transportation  Systems,  for  270  days. 
Supporting  shipper:  Superior 
Transportation  Systems,  Inc.,  25200  SW 
Parkway,  Wilsonville,  OR  97070. 

MC  145036  (Sub-6-lTA),  filed  Mar.  30, 
1983.  Applicant:  TOM  MARTINDALE, 
d.b.a.  ENCLOSED  AUTO  TRANSPORT, 
11717  Moorpark  St.,  Studio  City.  CA 
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91604.  Representative:  (same  as 
applicant].  Automobiles  and  applicable 
parts,  between  all  points  in  the  U.S. 
excluding  AK  and  HI  for  270  days. 
Supporting  shipper:  Rich  Cole  Auctions, 
11717  Moorpark  St.,  Studio  City,  CA 
91604. 

MC  263  (Sub-6-9TA),  filed  April  5, 
1983.  Applicant;  GARRETT 
FREICHTLINES,  INC.,  P.O.  Box  4048, 
Pocatello,  ID  83201.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave., 
26th  Floor,  Detroit.  MI  48228.  Contract, 
irregular,  General  Commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.  (except  Alaska  and 
Hawaii),  under  continuing  contract  with 
FMC  Corporation,  for  270  days. 
Supporting  shipper  FMC  Corporation, 
P.O.  Box  13600,  3001  Todds  Road, 
Lexington,  KY  40512. 

MC  41096  (Sub-6-24TA),  filed  April  1, 
1963.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street,  N.W., 
Washmgton,  DC  20006.  Contract 
Carrier,  irregular  routes,  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  V.S.  under  continuing  contract(s) 
with  Philips  Medical  Systems,  Inc.  of 
Shelton,  CT  and  its  affihate  Philips 
Ultrasound.  Inc.  of  Santa  Ana,  CA  for 
270  days.  Supporting  shippers:  Philips 
Medical  Systems,  Inc.  of  Shelton,  CT 
and  Philips  Ultrasound,  Inc.  of  Santa 
Ana,  CA. 

MC  145138  (Sub-6-lTA),  filed  March 
31,  1983.  Applicant:  GOLDEN  VALLEY 
TRANSPORTATION.  INC..  Roberts,  ID 
83444.  Representative:  Todd  R.  Clement. 
Box  130,  Roberts.  ID  83444.  Contract 
carrier,  irregular  routes,  pulp,  paper  and 
related  products  from  Longview  Fiber 
Company,  Longview,  WA  to  Longview 
Fiber  Company,  Twin  Falls,  ID,  under 
contract  agreement  with  Longview  Fiber 
Company,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Longview  Fiber 
Company,  P.O.B.  639,  Longview.  WA 
98632. 

MC  167062  (Sub-6-lTA).  filed  March 
28. 1963.  Applicant:  DOUGLAS  R. 
(OHNSON,  d.b.a.  HAMILTON 
DISTRIBUTING,  E.  1606  Nebraska, 
Spokane.  WA  99207.  Representative: 
(Same  as  applicanl).  Beer  and  wine, 
from  points  in  commercial  zone  of 
Portland,  OR  to  Moscow,  ID  and  from 
points  in  commercial  zone  of  Seattle, 
WA  to  Moscow,  ID.  and  from  points  in 
commercial  zone  of  Olympia,  WA  to 


Moscow,  ED,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Bennett  Distributing 
Co.  Inc.,  214  W.  Morton.  Moscow,  ID 
83843. 

MC  167100  (Sub-6-lTA),  filed  March 
30, 1983.  Apphcant:  RICHARD  A. 
LAWLESS,  1126  Glenwood.  Wenatchee. 
WA  98801.  Representative:  Jim  Pitzer.  15 
South  Grady  Way.  Suite  321.  Renton. 
WA  98055.  Contract;  irregular.  Beer. 
Wine  and  Soft  Drinks  between  points  in 
CA  and  WA  for  270  days.  Supporting 
Shipper  Columbia  Distributing  Co..  Inc.. 
1911  N.  Wenatchee  Ave.,  Wenatchee, 
WA  98801. 

MC  149036  (Sub-ft-9TA).  filed  March 
23. 1983.  Applicant:  MAHAFFEY'S 
WAREHOUSE,  INC.  P.O.  B  317,  Yellow 
Jacket,  CO  81335.  Representative:  James 
F.  Crosby,  7363  Pacific  St.,  No.  210B, 
Omaha,  NE  68114.  Beer,  from  Olympia 
and  Tumwater.  WA  (and  points  in  their 
respective  commercial  zones)  to  Grand 
Junction,  CO  (and  points  in  its 
conmiercial  zone),  for  270  days.  An 
underyling  ETA  seeks  120  days 
authority.  Supporting  Shipper  Hub 
Distributing  Co..  Inc.,  131  No.  Spruce  St., 
Grand  Junction,  CO  81501. 

MC  143503  (Sub-&-8TA),  filed  March 
30, 1983.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE.  INC..  P.O. 
Box  5067,  Oxnard,  CA  93031. 
Representative:  David  B.  Schneider,  210 
W.  Park  Ave.,  Suite  1120.  Oklahoma 
City,  OK  73102.  Contract,  irregular;  new 
furniture,  fixures,  accessories  and 
appliances,  between  points  in 
Shreveport  and  Bossier  City,  LA.  and 
points  in  their  Commercial  Zones,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  OK  and  AR  under  continuing 
contract  or  contracts  with  Sears 
Roebuck  and  Company,  Inc.  for  270 
days.  Supporting  Shipper:  Sears 
Roebuck  and  Company,  Inc.,  685  Ponce 
De  Leon  Ave.,  N.E.  Atlanta,  GA. 

MC  167137  {Sub-6-lTA),  filed  March 
30, 1983.  Applicant:  MIMREM 
CORPORATION,  10621 1.  Bloomfield 
St.,  No.  38,  Los  Alamitos,  CA  90720. 
Representative:  Richard  Barb  (same  as 
applicant).  Hazardous  materials  and 
low  specific  activity,  radioactive 
materials,  and  waste  from  points  in  CA 
to  points  in  WA  for  270  days.  Supporting 
shippers:  University  of  Southern 
California,  2025  Zonal  Ave.,  RMR  206, 
Los  Angeles,  CA  90033;  and  Moravek 
Biochemicals,  Inc.,  577  Mercury  Lane, 
Brea.  CA  92621. 

MC  167195  (Sub-6-lTA).  filed  April  1, 
1983.  Applicant:  SOLEDAD  D.  FLORO. 
d.b.a.  P  &  S  ENTERPRISES,  3157  Yakima 
Circle,  San  Jose,  CA  95121. 
Representative:  (Same  as  applicant). 


Passengers  in  special  and  charter 
operations  between  CA  and  NV  for  270 
days.  Supporting  shippers:  Jessie 
Gonzales.  2424  Van  Winkle,  San  Jose, 
CA  9516:  Hedwigo  S.  Farrales,  1744 
Cape  Aston  Ct,  San  Jose.  CA  95133; 
Grace  P.  Pasion,  898  Stewart  Dr.. 
Sunnyvale,  CA  94086;  and  Sonia 
Hatzidakis.  3967  Seven  Trees  Blvd.  il60. 
San  Jose,  CA  95111. 

MC  167099  (Sub-6-lTA),  filed  March 
30. 1983.  Aoplicant:  STANLEY  P. 
STOUT,  d.b.a.  S  &  S  TRUCKING,  P.O. 
Box  62  Malott.  WA  98829. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way.  Suite  321,  Renton,  WA 
98055.  Contract;  irreguleir.  Beer,  Wine 
and  Soft  Drinks  between  points  in  dA 
and  WA  for  270  days.  Supporting 
Shipper:  Columbia  Distributing  Co.,  Inc.. 
1911  N.  Wenatchee  Ave.,  Wenatchee, 
WA  98801. 

MC  144882  (Sub-6-4TA),  filed  March 
28, 1983.  Apphcant  STATEWIDE 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  58926,  Vernon,  CA  90058. 
Representative:  Marsha  N.  Honda,  1545 
Wilshire  Blvd.,  Suite  606,  Los  Angeles, 
CA  90017.  Contract  carrier;  irregular 
route,  paper  and  allied  products,  from 
points  in  OR,  on  the  one  hand,  to  points 
in  AZ,  CO.  ID,  MT,  NM,  NV,  CA.  WA 
and  WY.  on  the  other  for  270  days. 
Supporting  shipper:  Superior 
Transportation  Systems,  Inc..  25200  S.W. 
Parkway,  Wilsonville,  OR  97070. 

MC  125080  (Sub-6-lTA).  filed  March 
31. 1983.  Applicant:  TETON  CRANE 
AND  TRANSPORT,  INC.,  865  Pancheri 
Dr.,  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers, 
P.O-B.  1576,  Boise.  ID  83701.  Granulated 
aluminum,  from  Henrietta,  MO  to 
Cyprus  Mines,  near  Clayton,  ID.  for  270 
days.  Supporting  shipper(s):  Southwest 
Energy,  P.O.B.  1059,  Challis,  ID  83228. 

MC  150412  (Sub-6-4TA).  filed  April  1, 
1983.  Applicant:  VERNON  EQUIPMENT. 
INC.,  P.O.B.  701,  WalnuU  CA  91789. 
Representative:  Carla  T.  Novak,  1101 
31st  St.,  Downers  Grove,  IL  60515. 
Contract  irregular,  Electrical 
Appliances,  from  Phbenix,  AZ  to  San 
Diego,  CA  under  continuing  contract(s) 
with  Appliance  TV-City  of  Phoenix,  AZ 
for  270  days.  Supporting  shipper 
Appliance  TV-City,  2202  S.  7th  St., 
Phoenix,  AZ  85038. 

MC  167149  (Sub-6-lTA).  filed  March 
30. 1983.  Applicant:  KIM  WEBB,  d.b.a. 
WEBB  TRANSPORTING.  1029  Wilhams 
Rd..  Emmett.  ID  83617.  Representative: 
John  H.  Goslin,  P.O.  Box  921.  Caldwell, 
ID  83605.  Chemicals  or  Allied  Products 
and  Petroleum  or  Coal  Products 
between  points  in  ID,  UT,  WA.  OR,  WY, 
NV,  and  MT  for  270  days.  Supporting 
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shippers:  B  4  W  Fuels,  Inc.,  P.O.  Box 
747.  Eminett,  ID  83617. 

MC  167138  (Sub-6-lTA),  filed  March 
28, 1983.  Applicant:  TOM 
PLAGGEMEYER.  d.b.a.  WESTERN 
PACIFIC  TRUCKING,  POB  7068, 
Missoula.  MT  59807.  Representative: 
Tom  Plaggemeyer  (same  address  as 
above).  Such  commodities  as  are  dealt 
in  or  used  by  Lumber  yards  from  points 
in  OR,  WA,  and  ID  to  MT,  for  270  days. 
Supporting  shipper:  Bascorp.  d.ba.  Sirco 
Manufacturing,  1919  North  Avenue 
West,  Missoula,  MT  59801. 

MC  167166  (Sub-6-lTA)  Filed  March 
31  1983.  Applicant:  WINDSOR  TOURS 
AND  CHARTERS.  LNC,  4301  E.  Main, 
Farmington.  NM  87401.  Representative: 
Bob  Windsor  (same  as  applicant). 
Passenger.  Charter  and  Special 
Operations,  from  Farmington,  NM  to 
points  in  AZ,  CA,  CO.  and  NV  for  the 
account  of  Windsor  Tours  and  Charters, 
for  270  days.  Supporting  shipper  There 
are  five  Shippers.  Their  statements  may 
be  examined  in  the  office  listed  above. 
Agatha  L  Mergenovich. 
Secretary. 

;FR  Doc  83-10182  Filed  4- 15-il.  a45  dm| 
BtLUNQ  CO0€  703S-01-H 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-onlyj:  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods;  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Priutice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  FR  49583.  vvhich 
redesignated  the  regulations  at  49  CTO 
1100.251,  published  in  the  Federal 
Register  on  December  31.  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19,  1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice,  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
foUow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 


These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

.Applicants  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involvuig  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictmn.ii 
questions)  we  find,  prelimiiiaiily.  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission  3  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Fjtcept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significant  affecting  the  quality  of  the 
hum. in  environment  noT  a  m^ijor 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
nuted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  he 
s.itisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  staiement 
m  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  appliMtions  are  fur  authority  to 
operatr  as  a  motor  common  earner  in 
interstate  or  foreign  commerce,  over  irregular 


routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  ihipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  2.  (202)  275-7030. 

Volume  No.  OP2-170 

Decided;  April  8,  1983 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Kortier. 
Member  Fortier  not  participating. 

MC  159142  (Sub-2),  filed  March  29, 
1983.  Applicant:  C  &  C 
TRANSPORTATION  CO.,  P.O.  Box 
7446,  Denver,  CO  80207.  Representative: 
John  T,  Wirth,  717  17th  St.,  Suite  2600, 
Denver,  CO  80202-3357,  303-892-6700. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^erera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about  the 
following  to  Team  3  at  (202)  275-5223. 

Volume  A'o.  OP3-145 

Decided:  April  18.  1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  167004,  filed  March  23,  1983. 
Applicant:  MASSINI  BUS  COMPANY, 
INC.,  Rt  7A,  Sheffield,  MA  01257. 
Representative:  David  M.  Marshall, 
Sixth  Fl,  95  State  St.,  Springfield,  MA 
01103,  (413)  732-1136.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI) 

Note. — Applicant  seeks  to  provide 
pnvdteiy  funiied  charter  and  special 
iraiisportatiiin 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275  7669. 

Volume  No.  OP4-220 

Decided;  April  11,  1983, 
By  thf  Commission.  Review  Board  No  2. 
Members  Carleton,  Williams,  and  Kwmg. 

MC  106207  (Sub-22),  filed  March  28. 
198J  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS  CO. 
INC..  50  Hwy  36,  Leonardo,  N]  10037. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  St.,  New  York,  NY  10022,  (212)  759- 
3700.  Over  regular  routes,  transporting 
passengers,  between  Lakewood,  N]  and 
New  York,  NY,  serving  all  intermediate 
points:  from  Lakewood  over  local  streets 
to  junction  U.S.  Hwy  9,  then  north  over 
U.S.  Hwy  9  to  junction  of  Garden  State 
Parkway,  then  north  over  Garden  State 
Parkway  to  junction  New  Jersey 
Turnpike,  then  north  over  New  jersey 
Turnpike  to  junction  Interstate  Hwy  495. 
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then  east  over  Interstate  Hwy  495  to 
Port  Authority  terminal,  New  York,  NY, 
then  over  local  streets  in  New  York,  NY 
to  World  Trade  Center.  New  York,  NY, 
and  return  over  the  same  routes. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

Volume  No.  OP4-222 

Decided:  April  11. 1963. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  167207,  filed  April  1, 1983. 
Applicant:  YOGINDER  SETHI,  d.b.a. 
SETHI  FREIGHT  MANAGEMENT 
SERVICE,  3  Woodview  Ct..  San  Ramon, 
CA  94583.  Representative:  Yoginder 
Sethi  (same  address  as  applicant],  (415) 
829-5827.  As  a  broker  of  general 
commodities  (except  household  goods), 
betw^een  points  in  the  U.S. 

MC  167217,  filed  April  4. 1983. 
Applicant:  WELSH  INDUSTRIES,  INC., 
R.D.  #3,  Box  76-C,  Moscow,  PA  18444. 
Representative:  Raymond  Talipski.  121 
S.  Main  St.,  Taylor,  PA  18517,  (717)  344- 
8030.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167256,  filed  April  6, 1983. 
Applicant:  PML  WAREHOUSES  INC., 
121  Enterprise  Ave.,  South,  SeC:aucus,  NJ 
07094.  Representative:  Edward  L.  Nehez, 
P.O.  Box  Y,  7  Becker  Farm  Rd..  Roseland 
NJ  07068,  (201)  992-2200.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Agatha  L.  Met^enovich, 

Secretary. 

\VR  Ilex:  81-10178  Filed  4-15-83;  8:45  am) 
BtU-ING  CODE  703S-01-M 


(Ex  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 

Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and-the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278. 


SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10605(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lavsrfulness. 


Sub- 

Na 

Name  o(  rjk-oad.  contract  No.,      Review 
wtd  SpeoAcs                   BowxJ' 

Decided 
dale 

895 

Soo    Lme    Railroad    Co.,    CC- 
SOO.C-0066.    supptomeol    1, 
(«»t)eat) 

2 

3 

4-12-83 

896 

Uraon  Pacific  Railroad  Co.,  ICG- 
UP-C-0057.     supplement     2. 
ffrozen  foodstuffs)            .... 

4-12-83 

■Review  Board  No.  2,  Meinbers  Caileton.  WWiams,  and 
Ewing.  Review  Board  No.  3,  Mombers  Krock.  Joyce,  and 
OoweL 


This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  85-10180  Filed  4-15-83.  8:45  am| 
BHXINQ  CODE  7035-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  E  300 
U,  John  F.  Kennedy  Federal  Building, 
Cambridge  Street,  Boston, 
Massachusetts  on  May  20, 1983, 
beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
prepare  recommended  questions  for  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  United  States  Code,  section 
1242(a)(1)(B).  A  determination  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  has  been  made  that  the  subject  of 
the  meeting  fails  within  the  exceptions 
to  the  open  meeting  requirement  set 
forth  in  Title  5  United  States  Code, 
section  552b(c)(9)(B),  and  that  the  public 


interest  requires  that  such  meeting  be 
closed  to  public  participation. 

Dated:  April  13, 1983. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

[FR  Ooc  83-101S4  Piled  4-1S-83:  8:45  am) 
BtLLMQ  COOE  M10-2S-M 


DEPARTMENT  OF  JUSTICE 

[AAQ/A  Order  No.  7-83] 

Privacy  Act  of  1974;  New  Systems  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the  Bureau  of 
Prisons  of  the  United  States  Department 
of  Justice  proposes  to  establish  two  new 
systems  of  records  to  be  maintained  by 
the  National  Institute  of  Corrections. 

The  National  Institute  of  Corrections 
Technical  Assistance  Resource  Persons 
Directory  (JUSTICE/BOP-101)  will 
provide  a  current  list  of  persons  who 
have  agreed  to  provide  technical 
assistance  to  state  and  local 
correctional  agencies. 

The  National  Institute  of  Corrections 
Field  Readers  Ust  (JUSTICE/BOP-102) 
will  contain  names  of  persons  who  have 
expertise  to  review  applications  for 
grants  where  the  amoimt  of  the  award 
exceeds  $100,000  or  where  a  substantial 
personal  conflict  of  interest  is  indicated. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  the  routine  uses 
of  a  new  system  of  records.  The  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibility  imder 
the  Act,  requires  a  60-day  period  in 
which  to  review  the  system  before  it  is 
implemented.  Therefore,  the  public, 
OMB,  and  the  Congress  are  invited  to 
submit  written  comments  on  these 
systems.  Comments  should  be  i 

addressed  to  the  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530.  If  no  comments 
are  received  from  the  public,  OMB,  or 
the  Congress  within  60  days  from  the 
date  of  publication  of  this  notice,  the 
System  will  be  implemented  without 
ftirther  notice  in  the  Federal  Register. 

Reports  of  the  proposed  systems  have 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of  Reprentatives. 
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Dated:  April  5.  1983 
Kevin  D.  Roonay. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/BOP- 101 

SYsmiNAaiE: 

National  Institute  of  Corrections 
Technical  Assistance  Resource  Persons 
Directory 

SYSTEM  LOCATION: 

Records  will  be  retained  at  either  the 
National  Institute  of  Corrections  (NIC). 
320  First  Street.  N.W.,  Washington.  DC. 
20534  or  at  1790  30th  Street.  Su!te  140, 
Boulder,  Colorado  80301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  been  identified  and 
have  agreed  to  provide  technical 
assistance  to  state  and  local 
correctional  agencies  in  order  to 
strengthen  and  improve  the  practice  of 
corrections. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Resume  of  individual  including 
educational  and  work  experience 
information;  (2)  Expertise  checklist 
completed  by  named  individual;  and  (3) 
Salary  statement  provided  by  named 
individual. 

AUTHORITY  FOR  MAINTENCE  OF  THE  SYSTEM: 

This  system  is  established  and 
maintained  under  the  authority  of  18 
U. B.C.  4352(a) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  this  system  are: 
(a)  To  provide  an  information  source  to 
officers  and  employees  of  the 
Department  of  )ustice  who  have  a  need 
for  the  information  in  the  performance 
of  their  duties;  (b)  to  provide  an 
information  source  to  Federal,  state,  and 
local  correctional  and  law  enforcement 
officials  who  have  a  need  for  technical 
assistdiUie  in  corrections;  and  |c)  to 
provide  an  information  source  for 
individuals  or  groups  who  request 
information  or  technical  assistance  in 
corrections,  including,  but  not  limited  to. 
members  of  Congress,  architects  of 
prisons,  newspaper  reporters,  public  and 
private  social  service  organizations,  and 
students. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING.  RETAINING.  AND 
DISPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

Storage 

Information  maintained  in  the  system 
may  be  stored  on  documents,  magnetic 
tape,  and  magnetic  disk. 


RETRICV  ability: 

Information  is  indexed  by  name  and 
areas  of  expertise. 

safeguards: 

Information  is  safeguarded  in 
accordance  with  Bureau  of  Prisons  rules 
governing  access  and  release. 

RETENTION  AND  DISPOSAL: 

.Ml  records  will  be  maintained  until 
either  the  individual  notifies  .NIC  that  he 
or  she  no  longer  desires  to  provide 
technical  assistance  or  until  NIC 
determines  to  delete  a  name  from  the 
list.  If  deleted  for  any  reason,  records 
will  be  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Techniral  Assistance  Manager, 
National  Institute  of  Corrections,  320 
First  Street,  NVV  .  Washington.  D,C. 
20534, 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Director, 
National  Institute  of  Corrections,  320 
First  Streft.  N.W   Washington,  D.C. 
20534 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

All  information  is  obtained  from  the 
individual  named  in  the  list. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

•None 
JUSTICE/BOP-102 
SYSTEM  name: 

National  Institute  of  Corrections  Field 
Readers  List 

system  location: 

Records  will  be  retained  at  the 
National  Institute  of  Corrections  (NIC); 
320  First  Street.  N  W  .  Washington,  D  C. 
20534 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  with  expertise  in  a  field  of 
corrections  who  have  been  approved  by 
the  Advisory  Board  of  NIC  and  who 
have  agreed  to  review  applications  for 
grants  where  the  amount  of  the  award 
exceeds  SlOO.OOO  or  where  a  substantial 
personal  conflict  of  interest  is  indicated. 

categories  of  records  in  THE  SYSTEM: 

(1)  Resume  of  individual  including 
educational  and  work  experience 
information,  and  (2)  expertise  checklist 
completed  by  the  individual. 


authority  for  MAINTEMANCe  OF  THE 
SYSTEM: 

This  system  is  established  and 
maintained  under  the  authority  of  18 
U.S.C.  4352(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  this  system  are: 
(a)  To  provide  an  information  source  to 
officers  and  employees  of  the 
Department  of  Justice  who  have  a  need 
for  the  information  in  the  performance 
of  their  duties;  and  (b)  to  provide  the 
Advisory  Board  of  NIC  with  a  list  of 
individuals  who  have  the  expertise  to 
review  applications  for  grants  where  the 
amount  of  the  award  exceeds  SlOO.OOO 
or  where  a  substantial  personal  conflict 
of  interest  is  indicated. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
may  be  stored  on  documents,  magnetic 
tape,  and  magnetic  disk, 

retriveability: 

Information  is  indexed  by  name  and 
areas  of  expertise. 

SAFEGUARDS: 

Information  is  safeguarded  in 
accordance  with  Bureau  of  Prisons  rules 
governing  access  and  release. 

RETENTION  AND  DISPOSAL: 

All  records  will  be  maintained  until 
either  the  individual  notifies  NIC  that  he 
or  she  no  longer  desires  to  provide 
assistance  or  until  the  Advisory  Board 
of  NIC  determines  that  a  name  should 
be  deleted  from  the  list.  If  deleted  for 
any  reason,  the  records  will  be 
destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Officer,  National 
Institute  of  Corrections,  320  First  Street, 
NVV.,  Room  200.  Washington,  D.C  20534, 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Director, 
National  Institute  of  Corrections,  320 
First  Street,  N.W.,  Room  200, 
Washington.  D.C.  20534. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure 

RECORD  SOURCE  CATEGORIES: 

All  information  is  obtained  from  the 
individual  named  in  the  list. 
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SYSTEM  EXEMPTCO  FHOM  CdrTAIN  PllOVISlOW 
Of  THE  ACT 

None. 

|FK  Doc.  83-10213  Piled  4-1&-63:  8:46  iml 
BILUNG  CODE  4410-OS-H 


Proposed  Consent  Decree  hi  Action 
To  Enforce  the  Clean  Air  Act; 
Carborundum  Co. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  March  25, 1983,  a 
proposed  consent  decree  in  United 
States  V.  The  Carborundum  Company,  A 
Division  of  Kennecott  Corporation,  Civil 
Action  No.  83-336,  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  New  York. 

The  proposed  consent  decree  provides 
for  compliance  with  both  the  New  York 
State  Clean  Air  Act  Implimentation  Plan 
(SIP)  and  the  Clean  Air  Act.  The  decree 
orders  defendant  to  operate  in 
compliance  with  the  opacity  provisions 
of  the  New  York  SIP;  enjoins  further 
operation  of  polluting  equipment  until 
suitable  repairs  and  modifications  are 
made;  establishes  a  schedule, 
enforceable  by  stipulated  penalties,  for 
the  making  of  such  repairs  and 
modifications;  imposes  maintenance, 
reporting  and  testing  requirements;  and 
requires  defendant  to  pay  to  the  United 
States  $21,000  in  settlement  of  the 
allegations  of  the  complaint. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
V  The  Carborundum  Company,  A 
Division  of  Kennecott  Corporation,  DOJ 
No.  90-5-2-1-562. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  ofHces 
of  the  United  States  Attorney.  Western 
District  of  Nev  York,  502  U.S. 
Courthouse,  Court  and  Franklin  Streets, 
Buffalo,  New  York  14202;  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
1078;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  &om  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  83-10211  Filed  4-15-83;  8;46  amj 
BOiJNG  CODE  4410-01-N 


Proposed  Consent  Decree  In  Action 
To  Enforce  ttie  Clean  Air  Act;  Virgin 
Islands  Water  and  Power  Auttiority 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  March  28, 1983,  a 
proposed  consent  decree  in  United 
States  V.  Virgin  Islands  Water  and 
Power  Authority,  Civil  Action  No.  83-85 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  the 
Virgin  Islands. 

The  proposed  consent  decree  provides 
for  compliance  with  the  Clean  Air  Act, 
the  U.S.  Virgin  Islands  Implementation 
Plan  ("SIP"),  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
("PSD")  regulations  and  the  New  Source 
Performance  Standards  ("NSPS")  in 
connection  with  the  installation  and 
subsequent  operation  of  two  stationary 
gas  turbines.The  Department  of  Justice 
will  receive  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice  written 
conmients  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Virgin 
Islands  Water  and  Power  Authority,  D.J. 
No.  90-5-2-1-568. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building  and 
U.S.  Courthouse,  Room  260,  Veterans 
Drive,  Charlotte  Amalie,  St.  Thomas, 
Virgin  Islands  00820;  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York,  New  York  10278;  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Envirormiental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  8»-10112  Filed  4-15-83:  8:45  am] 
MLUNQ  CODE  4410-01-M 


Antitrust  Division 

Proposed  Consent  Judgment  in  United 
States  V.  Danilow  Pastry  Co.,  Inc.,  et  al. 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-{h),  that  a  proposed 
Final  Judgment,  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  v. 
Danilow  Pastry  Co.,  Inc.,  et  al..  Civil 
Action  No.  82  Civ.  3696.  The  Complaint 
in  this  case  alleges  that  eight  defendants 
combined  and  conspired  to  raise  and  fix 
prices  of  pastry  in  the  New  York 
metropolitan  area  in  violation  of  Section 
1  of  the  Sherman  Act,  15  U.S.C.  1.  The 
proposed  Final  Judgment  enjoins  each 
defendant  from  directly  or  indirectly 
entering  into,  participating  in  or 
maintaining  any  contract,  combination 
or  conspiracy  with  any  other  defendant, 
or  any  other  wholesale  bakery,  or  any 
jobber  or  any  union  to  fix  prices, 
discounts,  or  other  terms  or  conditions 
for  the  sale  of  pastry. 

Public  comment  is  invited  within  the 
statutory  sixty  (60)  day  comment  period. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Ralph  T.  Giordano, 
Chief,  New  York  Office,  Antitrust 
Division,  Department  of  Justice,  Room 
3630,  26  Federal  Plaza,  New  York,  New 
York  10278  (Telephone:  212-264-0390). 
Joseph  H.  Widmai, 
Director  of  Operations. 

Stipulation 

In  the  matter  of  United  States  District 
Court,  Southern  District  of  New  York;  United 
States  of  America,  Plaintiff,  v.  Danilow 
Pastry  Co.,  Inc.,  Dan-San  Pastry  Shop,  Inc., 
d.b.a.  Broadway  Pastry  Shop,  Kremo  Baking 
Co..  Inc.,  R.  K.,  Baking  Corp.,  Acme  Cake  Co., 
Inc.,  Wens  Cake  Distributing  Corp-.  Mrs. 
Mac's  Baking  Co.,  Inc..  Temtee  Donuts,  Inc., 
Defendants;  82  Civ.  3696  (EW). 

Filed:  April  5, 1983. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that; 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by 
the  Court,  upon  the  motion  of  any  party 
or  upon  the  Court's  own  motion,  at  any 
time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
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serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  p«irsuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  person  in  this  or  any  other 
proceeding. 

For  the  Plaintiff: 
William  F.  Baxter. 
Assistant  Attorney  General. 
Joseph  H.  Widmar. 
Ralph  T.  Giordano. 
Attorneys,  Department  of  Justice. 

Rebecca  Meilkejohn. 
Lowell  L.  Idcobs, 
Marc  A.  Per^ament, 

Attorneys.  Department  of  Justice.  Antitrust 
Division.  Room  3630.  26  Federal  Plaza. 
Sew  York.  Sew  York  10278.  telephone: 
(212)  264-0654 
For  the  Defendants: 
StiUman.  Fnedman  &  Shaw 
By  Charles  A.  Slillman.  a  Member  of  the 
Firm.  Attorneys  for  Defendants;  Danilow 
Pastry  Co..  Inc.  and  Kremo  Baking  Co.. 
Inc..  521  Fifth  Avenue,  New  York.  .New 
York  10175:  (212)  661^100. 
Vladeck.  Waldman.  Elias  &  Engelhard. 
By  Seymour  M.  Waldman.  a  Member  of  the 
Firm.  Attorneys  for  Defendant:  R  K. 
Baking  Corp  .  1501  Broadway.  New  York. 
New  York  10036:  (212)  354h8330. 

Nolan,  O'Neill  &  Moore. 

By  Frank  Careri.  [r..  a  Member  of  the  Firm. 
Attorneys  for  Defendant:  Mrs.  Mac  s 
Baking  Co..  Inc..  Tower  Suite  1900.  60 
Park  Place,  Newark.  New  Jersey  07102; 
(201)643-6300. 

Grand  &  Ostrow. 

By  Frank  H.  Wnght.  a  Member  of  the  Firm. 
Attorneys  for  Defendant:  Dan-San  Pastry 
Shop.  Inc..  641  Lexington  .Avenue.  New 
York.  New  York  10022;  (212)  832-3611. 

Rogers  &  Wells. 

By  Rogers  &  Wells/John  I.  Sheehy  a 
Member  of  the  Firm.  Attorneys  for 
Defendants:  Acme  Cake  Co  .  Inc  and 
Wens  Cake  Distributmg  Corp..  200  Park 
Avenue.  New  York.  New  York  10166; 
(212)  878-9244. 
Austrian.  Lance  &  Stewart. 

By  Richard  B.  Cooper,  a  Member  of  the 
Firm.  Attorneys  for  Defendant:  Temtee 
Donuts,  Inc..  30  Rockefeller  Center.  New 
York.  New  York  10112;  (212)  489-9500. 

Final  Judgment 

In  the  matter  of:  United  States  District 
Court  Southern  Distnct  of  New  York;  United 
States  of  America.  Plaintiff,  v.  Danilow 
Pastry  Co..  Inc..  Dan-San  Pastry  Shop.  Inc., 
d.b.a.  Broadway  Pastry  Shop.  Kremo  Baking 
Co..  Inc..  R.K.  Baking  Corp..  Acme  Cake  Co  . 
Inc.,  Wens  Cake  Distributing  Corp..  Mrs 
Mac's  Baking  Co..  Inc..  Temtee  Donuts.  Inc., 
Defendants:  82  Civ.  3696  (EW). 

Filed:  Apnl  5.  1983. 

Plaintiff,  United  states  of  America, 
having  filed  its  Complaint  herein  on  June 


4. 1982.  and  plaintiff  and  the  defendants. 
by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgement  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and 
without  this  Final  Judgment  constituting 
any  evidence  against  or  any  admission 
by  any  party  with  respect  to  any  such 
issue: 

Now.  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged,  and  decreed  as 
follows: 

I.  This  court  has  jurisdiction  of  the 
subject  maUer  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  each 
defendant  under  Section  11  of  the 
Sherman  Act  (15  U. S.C.I). 

II.  As  used  in  this  Final  judgment: 

(a)  "Person"  means  any  individual, 
partnership,  corporation,  or  other  legal 
or  business  entity. 

(b)  "Pastry"  means  baked  or  fried, 
fresh,  sweet  goods  made  primarily  from 
flour,  shortemng,  sugar  and  dairy 
products  and  includes,  but  is  not  limited 
to.  danish,  doughnuts,  muffins  cookies, 
coffee  cakes,  layer  cakes  and  pies. 

(c)  "Wholesale  bakery"  means  a 
person  engaged,  in  whole  or  in  part,  in 
the  business  of  making  any  of  the  items 
defined  as  pastry  for  sale  to  jobbers,  to 
other  persons  that  sell  pastry  to  jobbers, 
to  institutional  caterers,  or  to 
restaurants,  luncheonettes,  hospitals, 
schools,  office  cafeterias,  or  other 
businesses  that  resell  pastry  directly  to 
the  consumer. 

(d)  "jobber"  means  a  person,  not  a 
wholesale  bakery  or  employed  by  a 
wholesale  bakery,  who  is  engaged,  in 
whole  or  in  part,  in  the  business  of 
distributing  pastry  to  restaurants, 
luncheonettes,  hospitals,  schools,  office 
cafeterias,  or  other  businesses  that 
resell  pastry  directly  to  the  consumer. 

III.  This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers, 
directors,  agents,  employees, 
subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV.  Each  defendant  is  enjoined  and 
restrained  from  directly  or  indirectly 
entering  into,  adhering  to,  participating 
in,  maintaining,  furthering,  enforcing,  or 
claiming  any  right  under  any  contract, 
agreement,  understanding,  plan, 
program,  combination  or  conspiracy 
with  any  other  defendant  or  any  other 


wholesale  bakery  or  any  jobber  or  any 
union  to  fix.  estabUsh,  raise,  lower  or 
maintain  prices,  discounts,  or  other 
terms  or  conditions  for  the  sale  of 
pastry. 

V.  Each  defendant  is  enjoined  and 
restrained  from  communicating  to, 
requesting  from  or  exchanging  with  any 
other  defendant  or  any  other  wholesale 
bakery  or  any  jobber  any  information 
concerning  actual  or  proposed  prices, 
discounts,  terms  or  conditions  of  sale,  or 
actual  or  proposed  pricing  policies,  or 
any  consideration  or  contemplation  of 
changes  therein,  for  the  sale  of  pastry. 

VI.  Noting  contained  in  this  Final 
Judgment  shall  prohibit  any  defendant 
from  engaging  in  any  transaction  or 
communication  with  any  person  in 
connection  with  an  actual  or  proposed 
bona  fide  purchase  or  sale  of  pastry 
from  or  to  such  person. 

VII. (A)  Each  defendant  shall  advise 
each  of  its  officers  who  has  management 
responsibility  for  the  sale  of  pastry  and 
each  of  its  employees  who  has 
responsibility  for  or  authority  over  the 
establishment  of  prices  for  pastry  of  his 
obligations  and  of  such  defendant's 
obligations  under  this  Final  Judgment. 

(B)  Each  defendant  is  ordered  and 
directed  to: 

(1)  Furnish  a  copy  of  this  Final 
Judgment  to  each  of  the  persons 
described  in  subsection  (A)  hereof 
within  thirty  (30)  days  after  the  date  of 
the  entry  of  this  Final  Judgment; 

(2)  Furnish  a  copy  of  this  Final 
Judgment  to  each  person  who  in  the 
future  shall  have  any  of  the 
responsibilities  described  in  subsection 
(A)  hereof  within  30  days  of  his 
obtaining  such  responsibilities; 

(3)  Obtain  from  each  of  those  persons 
furnished  a  copy  of  this  Final  Judgment 
pursuant  to  subsections  (B)  (1)  or  (2) 
hereof,  a  signed  receipt  therefor,  which 
receipt  shall  be  retained  in  the 
defendant's  files  for  at  least  until  the 
termination  of  this  Final  Judgment; 

(4)  Attach  to  each  copy  of  this  Final 
judgment  furnished  to  each  of  those 
persons  described  in  subsections  (A) 
and  (B)(2).  a  statement  advising  each 
such  person  of  his  obligations  and  of 
such  defendant's  obligations  under  this 
Final  Judgment,  and  of  the  penalties 
which  may  be  imposed  upon  him  and 
upon  such  defendant  for  violation  of  this 
Final  Judgment: 

(5)  Hold  within  sixty  (60)  says  after 
the  date  of  entry  of  this  Final  Judgment, 
a  meeting  of  the  persons  described  in 
subsections  (A)  and  (B)(2)  hereof,  at 
which  meeting  such  persons  shall  be 
instructed  concerning  their  obligations 
and  such  defendant's  obligations  under 
this  Final  Judgment.  Similar  meetings 
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shall  be  held  at  least  once  a  year  for  a 
period  of  five  (5)  years  from  the  date  of 
entry  of  this  Final  ludgment; 

(6)  Establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons 
described  in  subsections  (A)  smd  (B)(2) 
hereof  with  the  terms  of  this  Final 
Judgment;  and 

(7)  File  with  this  Court,  and  serve 
upon  plaintiff  within  ninety  (90)  days 
after  the  date  of  entry  of  this  Final 
judgment,  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with 
subsections  (A),  (B)  (1),  (3),  (4),  (5)  and 
(6)  hereof. 

VIII.  Each  defendant  shall  require,  as 
a  condition  of  the  sale  or  other 
disposition  of  all,  or  substantially  all,  of 
the  assets  used  by  it  in  its  pastry 
business,  that  the  acquiring  party  agree 
to  be  bound  by  the  provisions  of  this 
Final  Judgment.  The  acquiring  party 
shall  file  with  the  Court  and  serve  upon 
plaintiff  its  consent  to  be  bound  by  this 
Final  Judgment. 

IX.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  CJeneral  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  such  defendant,  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment:  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  and 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  IX  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 


to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  such  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be  , 

asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
said  defendant  marks  each  pertinent 
page  of  such  material,  "Subject  to  claim 
of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff 
to  such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party. 

X.  This  Final  Judgment  shall  terminate 
ten  (10)  years  from  the  date  of  its  entry. 

XI.  Jurisdiction  is  retained  by  this 
Court  for  the  purpose  of  enabhng  any  of 
the  parties  to  this  Final  Judgment  to 
apply  to  this  Court  at  any  time  for  such 
further  orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

XII.  Entry  of  this  Final  Judgment  is  in 
the  public  interest. 

United  States  District  Court,  Southern 
District  of  New  York;  United  States  of 
America,  Plaintiff,  v.  Danilow  Pastry  Co.,  Inc., 
Dan-San,  Pastry  Shop,  Inc.,  d.b.a.  Broadway 
Pastry  Shop,  Kremo  Baking  Co.,  Inc.,  R.  K. 
Baking  Corp.,  Acme  Cake  Co.,  Inc.,  Wens 
Cake  Distributing  Corp.,  Mrs.  Mac's  Baking 
Co.,  Inc.,  Temtee  Donuts,  Inc.,  Defendants;  82 
Civ.  3696  (EW);  Proposed  Final  Judgement; 
Competitive  Impact  Statement. 

Filed:  April  5. 1983. 

The  United  States  of  America, 
pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b).  files  this  Competitive  Impact 
Statement  in  connection  with  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the 
Proceeding.  On  June  4, 1982,  the  United 
States  filed  a  civil  antitrust  complaint 
under  Section  4  of  the  Sherman  Act,  15 
U.S.C.  4,  alleging  that  the  above-named 
defendants  and  unnamed  co- 
conspirators had  from  at  least  as  early 
as  the  mid-19608  until  at  least  March 
1981  combined  and  conspired  to  raise 
and  fix  prices  of  pastry  in  the  New  York 
metropolitan  area  in  violation  of  Section 
1  of  the  Sherman  Act,  15  U.S.C.  1.  The 
Complaint  also  alleged  that,  as  a  result 
of  the  combination  and  conspiracy,  price 


competition  among  the  defendants  was 
restrained  and  their  customers  were 
deprived  of  the  benefits  of  free  and  open 
competition. 

The  complaint  sought  an  adjudication 
that  the  alleged  combination  and 
conspiracy  was  illegal  and  an  injunction 
prohibiting  the  defendants  from 
continuing,  maintaining  or  renewing  the 
combination  or  conspiracy,  or  from 
engaging  in  any  other  combination  or 
conspiracy  having  a  similar  purpose  or 
effect. 

On  the  same  day  the  United  States 
filed  its  complaint  in  this  proceeding,  a 
federal  grand  jury  in  Manhattan 
returned  an  indictment  charging  six  of 
the  above-named  defendants  and  six 
individuals  with  a  criminal  violation  of 
the  Sherman  Act  arising  out  of  the  same 
conspiracy  alleged  in  the  complaint.  All 
of  the  defendants  in  the  criminal  action 
(82  Cr.  415)  entered  pleas  oi  nolo 
contendere  on  November  29, 1982.  On 
January  31, 1983,  Judge  David  N. 
Edelstein  sentenced  the  corporate 
defendants  to  pay  fines  that  totalled 
$220,000  and  to  make  restitution  valued 
at  $174,200.  He  sentenced  the  individual 
defendants  to  pay  fines  that  totalled 
$41,000,  imposed  suspended  jail 
sentences  that  ranged  from  30  to  120 
days,  and,  for  five  of  the  six  individuals, 
required  them  to  perform  between  200 
and  1000  hours  of  community  service 
during  the  next  two  years,  as  a 
condition  of  probation. 

The  Court's  entry  of  the  proposed 
Final  Judgment  will  terminate  this 
action,  except  that  the  Court  will  retain 
jurisdiction  over  the  matter  for  the  next 
ten  years  for  possible  further 
proceedings  to  construe,  modify  or 
enforce  the  judgment,  or  to  punish 
violation  of  any  of  its  provisions. 

II.  Description  of  Practices  Giving 
Rise  to  the  Alleged  Violation.  The 
defendants  are  the  major  wholesale 
bakeries,  or  their  affiliated  distributors, 
of  pastry  for  customers  such  as 
restaurants,  luncheonettes,  hospitals, 
schools,  office  cafeterias  and 
institutional  caterers  in  the  New  York 
metropolitan  area.  They  also  sell  pastry 
to  independent  middlemen  known  as 
jobbers.  The  defendants'  total  sales  of 
pastry  from  1977  through  1980  were 
more  than  $100  million. 

At  trial,  the  United  States  would  have 
been  prepared  to  prove  that  owners  and 
executives  of  each  of  the  defendants 
regularly  met  to  discuss  price  increases 
and  that  they  repeatedly  agreed  to  raise 
prices  by  approximately  the  same 
amounts  and  at  approximately  the  same 
times,  and  also  to  limit  discounts,  to 
limit  promotional  devices,  not  to  solicit 
each  other's  customers  for  a  period  of 
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time  and  to  refuse  new  orders  from  each 
other's  customers  for  a  period  of  time. 
Within  the  past  five  years,  the 
defendants  implemented  their 
agreements  by  increasing  wholesale 
prices  for  pastry  in  February  and  March 
1978,  December  1978.  November  1979, 
September  1980.  November  1980,  and 
February  and  March  1981  and  by 
following  the  other  terms  of  their 
conspiracy.  A  summary  of  the 
government's  evidence,  m  the  form  of 
statements  by  each  of  its  six  anticipated 
trial  witnesses,  was  made  part  of  the 
record  of  the  criminal  proceeding  before 
Judge  Edelstein. 

III.  Explanation  of  the  Proposed  Final 
Judgment.  The  parties  have  stipulated 
that  the  proposed  Final  Judgment,  in  the 
form  they  negotiated,  may  be  entered  by 
the  Court  at  any  time  after  compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act.  The  judgment  provicies 
that  it  shall  not  constitute  an  admission 
by  any  party  with  respect  to  any  issue  of 
fact  of  law. 

The  proposed  Final  Judgment  enjoins 
each  defendant  from  directly  or 
indirectly  entering  into,  participating  in 
or  maintaining  any  contract,  agreement, 
understanding,  plan,  program, 
combination  or  conspiracy  with  any 
other  defendant,  or  any  other  wholesale 
bakery  or  any  jobber  or  any  union  to  fix, 
establish,  raise,  lower  or  maintain 
prices,  discounts  or  other  terms  or 
conditions  for  the  sale  of  pastry. 

It  also  enjoins  each  defendant  from 
communicating  to,  requesting  from  or 
exchanging  with  any  other  defendant  or 
any  other  wholesale  bakery  or  any 
jobber  any  information  concerning 
actual  or  proposed  prices,  discounts, 
terms  or  conditions  of  sale,  or  actual  or 
proposed  pricing  policies,  or  any 
consideration  or  contemplation  of 
changes  therein,  for  the  sale  of  pastry. 

The  proposed  Final  Judgment  contains 
several  provisions  relating  to 
defendants'  compliance  with  its  terms.  It 
prescribes  the  manner  in  which  each 
defendant  must  notify  certain  of  its 
officers  and  employees  of  their 
obligations  under  the  judgment.  It  also 
requires  that  each  defendant  secure 
from  any  party  who  acquires  all  or 
substantially  all  of  the  assets  used  by 
the  defendant  m  its  pastry  business  an 
agreement  to  be  bound  by  the  provisions 
of  the  judgment. 

The  proposed  Final  judgment  specifies 
that  it  will  be  effective  for  ten  years 
from  the  date  of  its  entry. 

The  last  provision  states  that  entry  of 
the  Final  Judgment  is  in  the  public 
interest.  Under  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Final  Judgment  is 


conditioned  upon  a  determination  by  the 
Court  that  it  is  in  the  public  interest. 
The  government  believes  that  the 
proposed  Final  Judgment  is  fully 
adequate  to  prevent  the  continuation  or 
recurrence  of  the  violation  of  Section  1 
of  the  Sherman  Act  alleged  in  the 
complaint,  and  that  disposition  of  this 
proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest. 

IV.  Remedies  Available  To  Potential 
Private  Plaintiffs.  After  entry  of  the 
proposed  Final  Judgment,  any  potential 
private  plaintiff  that  might  have  been 
damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
dam.iges  and  any  other  legal  or 
equitable  relief  that  it  may  have  had  if 
the  Final  Judgment  had  not  been 
entered.  The  Final  Judgment  may  not  be 
used,  however,  as  prima  facie  evidence 
in  private  litigation,  pursuant  to  Section 
5{a)  of  the  Clayton  Act,  as  amended,  15 
US.C.  16(a). 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment.  As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  within  the  60- 
day  period  provided  by  the  Act  to  Ralph 
T.  Giordano.  Chief,  New  York  Office, 
Antitrust  Division,  United  States 
Department  of  Justice.  Room  3630,  26 
Federal  Plaza,  New  York,  New  York 
10278  (Telephone:  212-264-0390).  These 
comments  and  the  Departments 
responses  to  them  will  be  filed  v\;th  the 
Court  and  published  in  the  Federal 
Register. 

All  comments  will  be  given  due 
consideration  by  the  Department  of 
justice.  The  Department  remains  free  to 
withdraw  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to  its 
entry  if  it  should  determine  that  some 
modification  is  necessary.  .Additionally, 
the  proposed  Final  Judgment  provides 
that  the  Court  retains  jurisdiction  over 
this  action,  and  that  the  parties  may 
apply  to  the  Court  at  any  time  during  the 
hie  of  the  Final  Judgment  for 
interpretation,  modification,  or 
enforcemrent  of  its  provisions. 

1.  Alternatives  To  the  Proposed  Final 
Judgment.  The  alternative  to  the 
proposed  Final  Judgment  considered  by 
the  government  was  a  full  trial  on  the 
merits  and  on  relief.  I'he  government 
considers  the  proposed  Judgment  to  be 
of  sufficient  scope  and  effectiveness  to 
make  a  trial  unnecessary,  since  it 
provides  appropriate  relief  against  the 
violations  alleged  in  the  complaint. 
■Vll.  Determinative  Materials  and 
Documents.  No  materials  or  documents 
were  considered  determinative  by  the 
government  in  formulating  the  proposed 


Final  Judgment.  Consequently,  none  is 
being  filed  pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b). 

Dated:  April  5.  1963.  New  York,  New  York. 

Respectfully  submitted: 
Rebecca  Meikleiohn, 
Lowell  L.  Jacobs. 
Marc  A.  Pergament. 
.■Mlornevs.  Department  of  Justice.  Antitrust 

Division.  Room  36 JO.  26  Federal  Plaza. 

Sew  York.  Sew  York  10278.  Tel.  So.:  (2121 

264-0654. 

|FR  Doc  83-10287  Filed  V15-B3  8  45  am] 
BILLING  CO0£  4<10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Systematic  Evaluation  Program; 
Meeting 

The  ACRS  Subcommittee  on  the 
Systematic  Evaluation  Program  will  hold 
a  meeting  on  May  6,  1983,  Room  1046, 
1717  H  Street.  NVV.,  Washington,  DC. 
The  Subcommittee  will  discuss  the 
Systematic  Evaluation  Program  review 
of  La  Crosse  Boiling  W  ater  Reactor 
(LACBWR). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
.ippropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  daring  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (Sunshine  Act  Exemption 
4.)  One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows;  Friday,  May  6,  1983—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
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considered  during  the  balance  of  tlie 
meeting  The  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
jbtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  pjn.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b{c)(4). 

Drtled;  April  13, 1983. 
|ohn  C.  Hoyle, 
A(iv:sory  Committee  Management  Officer. 

I'H  i),..    8,V  10247  Filed  ♦-1S-B3;  8  45  ami 
BILLING  CODE  759(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Westinghouse  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on 
Westinghouse  Water  Reactors  will  hold 
a  meeting  on  May  5, 1983,  Room  1046, 
1717  H  Street,  NW.,  Washington,  DC. 

Tho  agenda  for  subject  meeting  shall 
be  as  fallows;  Thursday,  May  5,  1983— 
8:30  am  until  the  conclusion  of 
busini'ss. 

The  Subcommittee  will  discuss  design 
information  related  to  the  Westinghouse 
Advanced  Pressurized  Water  Reactor 
[WAPWR] 

The  entire  meeting  will  be  closed  to 
public  attendance  in  order  to  protect 
Westinghouse  proprietary  information 
runceming  the  WAPWR  (Sunshine  Act 
F.xpmption  4). 

During  the  initial  portion  of  the 
.meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
v;.ws  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  vtrill  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Westinghouse, 
NRC  Staff,  and  their  consultants 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled  can 


be  obtained  by  a  prepaid  telephone  call 
to  the  cognizant  Designated  Federal 
Employee,  Mr.  Anthony  Cappacci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d}  of  the  Federal 
Advisory  Committee  Act,  that  it  will  be 
necessary  to  dase  this  meeting  to 
protect  propriertary  information.  The 
authority  for  siich  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  April  13.  1983. 
)ohn  C.  Hoyle, 
Advisory  Committee  Managemeot  Officer. 

|FR  Doc.  B3-ttJi4e  Paed  4-15-8*  •.•4»  an) 
BILUNG  CODE  7S9O-01-4M 


[Docket  No.  50-272) 

Putilic  Service  Electric  &  Gas  Co^ 
Granting  of  Relief  from  ASME  Section 
XI  Inservlce  Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Public 
Service  Electric  and  Gas  Company.  The 
relief  relates  to  the  inservice  testing 
program  for  the  Salem  Nuclear 
Generating  Station.  Unit  No.  1  (the 
facility)  located  in  Salem  County,  New 
Jersey.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
the  date  of  issuance. 

The  relief  permits  the  Hcensee  to  test 
certain  designated  pumps  and  valves  in 
a  manner  or  on  a  schedule  different 
from  the  prescribed  in  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  applicable  Addenda,  as  required  by 
10  CFR  Part  50,  because  of 
inaccessibility,  configuration  of 
components,  radiation  level,  or  other 
valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  rquired  by 
the  Act  and  the  Commissions  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  letter  granting  relief. 
The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  envirormiental 
impact  appraisal  need  not  be  prepared 


in  connection  with  issuance  of  this 
relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
dated  February  a  1979.  as  revised 
March  10, 1980  and  April  29, 1981,  (2)  the 
Commission's  letter  dated  April  12, 1983, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  pubHc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Salem  Free  PubHc  Library, 
112  West  Broadway,  Salem,  New  Jersey. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

IFR  Doc  83-10248  Fil«)  4-15-83;  *4S  ami 
BILUNG  COOC  7S9O-01-II 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Commodity  Policy  Advisory 
Committee;  Notice  of  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Commodity  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Wednesday, 
April  20, 1983,  from  2:00  p.m.  to  5:0Qp.m. 
at  the  OfFice  of  the  United  Stales  Trade 
Representative,  will  involve  a  review 
and  discussion  of  the  current  issues 
involving  the  trade  policy  of  the  United 
States.  The  review  and  discussion  will 
deal  with  information  submitted  in 
confidence  by  the  private  sector 
members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12356  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees. 
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established  under  Section  135(c)  of  the 
Act.  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the 
Commodity  Policy  Advisory  Committee 
will  be  closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
DC.  20506. 
William  E.  Brock, 
United  States  Trade  Representative. 

(FR  Doc  83-10173  Filed  4-15-83  B  45  am| 
BILUNG  COOC  31«>-01-M 


PEACE  CORPS 

Candidate  Selection  Inventory;  Pre- 
test Study 

agency:  Peace  Corps. 
action:  Notification  of  a  Proposed 
Peace  Corps  Pre-test  Study  of  a 
Candidate  Selection  Inventory- 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Peace  Corps  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  inv  ited 
to  submit  comments  regarding  this 
proposal  by  name  and  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office,  Room  3235, 
Washington,  D.C.  20503.  Comments 
should  be  received  by  on  or  before  |une 
17,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Hogan,  Special  Assistant,  Director 
of  the  Office  of  Recruitment,  Placement 
and  Staging,  Peace  Corps,  806 
Connecticut  Avenue,  NW.,  Room  M-900, 
Washington,  D.C,  20526,  telephone  (202) 
254-7080.  This  is  not  a  toll-free  number 
For  a  copy  of  the  scale  contact  Mr 
Hogan. 

SUPPLEMENTARY  INFORMATION:  Peace 
Corps  proposes  to  examine  the  efficacy 
of  a  self  administered  paper-and-pencil 
inventory  for  helping  staff  improve  the 
selection  of  Peace  Corps  Volunteers. 
Current  research  with  the  inventory,  the 
Overseas  Assignment  Inventory  (OAl) 
originally  developed  and  validated  to 
screen  naval  and  private  sector 
personnel  for  overseas  assignments. 
suggests  it  might  provide  a  cost  effective 


and  systematic  means  for  measuring 
and  predicting  Peace  Corps  Volunteer 
candidates'  cross-cultural  adjustment 
overseas.  Use  of  this  inventory  by  the 
U.S.  Navy  has  not  produced  any 
evidence  that  it  discriminates  among 
groups  on  the  basis  of  gender,  race  or 
ethnic  background.  Information  derived 
from  this  study  will  be  used  to  establish 
normative  OAI  data  for  Peace  Corps 
Volunteer  candidates  and  to  test  the 
abilities  of  the  OAI  to  predict  suitability 
as  a  Peace  Corps  Volunteer  candidate 
as  he  or  she  goes  through  Peace  Corps' 
Volunteer  Delivery  System  and  overseas 
service. 

The  study  will  include  all  candidates 
who  have  been  nominated  by  Peace 
Corps  recruiters  for  consideration  to 
serve  as  Peace  Corps  Volunteers  from 
about  |une  1983  through  the  end  of  FY'83 
as  well  as  all  candidates  who  attend  a 
Peace  Corps  Center  for  Assessment  and 
Training  (CAST)  for  the  remainder  of 
FY'83.  It  is  estimated  that  1300  people 
would  be  involved  in  total.  Nominees 
will  be  mailed  and  requested  to 
f:omplete  a  copy  of  the  OAI.  Persons 
attending  CAS'Ts  will  be  administered 
the  OAI  directly  during  the  first  day 

People  participating  will  need  to 
provide  personal  identifying  information 
in  order  that  later  status  changes  can  be 
tracked  and  linked  to  OAI  scores,  to 
establish  its  validity  for  Peace  Corps 
They  will  be  told  that  their  participation 
is  voluntary  and  that  the  proposed  study 
is  a  validation  pretest  of  the  OAI.  its 
procedures  and  results  for  Peace  Corps 
and  its  results  will  not  be  used  for 
deselection  purposes  during  this  test 
phase.  No  modification  of  any  selection/ 
screening  procedures  will  occur  during 
this  study. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Proposal.  Overseas  Assignment 

Inventory 
Office:  Office  of  Rerniitmcnt.  Placement 

and  Staging 
Form  .\'o.:  PC-15,56 

Frcqupncy  of  Submisauin.  On  occassion 
Affeded Public:  Individuals  who  are 

candidates  for  Peace  Corps  Volunteer 

service 
Estimated  Burden  Hours:  1300 

respondents  at  20  minutes  each  (433 

hours  ) 

This  is  not  a  proposal  to  which  44 
use  3504(h)  applies  This  notice  is 
issued  in  Washington,  DC  on  April  11, 
1983 

Robert  T  Spencer. 

.■\isociutf  Dirfctor  for  Management. 

[FH  Dor   83-10195  Filed  4-15-83  845  am) 
BILLING  CODE  «0S1-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  Nos.  22-12389-00  and  22-12389-01 1 

Exxon  Corp.  and  Reliance  Electric  Co.; 
Application  and  Opportunity  for 
Hearing 

April  11.  1983 

Notice  is  hereby  given  that,  Exxon 
Corporation  ("Exxon")  and  Reliance 
Electric  Company  ("Reliance",  Exxon 
and  Reliance  being  sometimes  referred 
to  herein  as  the  "Applicants")  have  filed 
a  joint  Application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  finding  that 
the  trusteeship  of  Citibank,  N.A.,  a 
national  banking  association  formerly 
named  First  National  City  Bank,  under 
(i)  an  Indenture  dated  as  of  February  15, 
1971  (the  "1971  Indenture")  between 
Reliance  and  Citibank,  N.A.,  (ii)  an 
Indenture  dated  as  of  December  15.  1974 
(the  "1974  Indenture")  between  Reliance 
and  Citibank.  N.A.,  and  (iii)  and 
Indenture  dated  as  of  July  15,  1968  (the 
"1968  Indenture")  between  Exxon  and 
Citibank,  N.A.  would  not.  despite  a 
guarantee  by  Exxon  of  obligations  of 
Reliance  under  the  1971  Indenture  and 
the  1974  Indenture,  be  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank,  N.A.  from  acting 
as  trustee  under  the  1971  Indenture  and 
the  1974  Indenture  were  it  to  continue  to 
act  as  trustee  under  the  1968  Indenture 
after  such  guarantees. 

In  support  of  this  Application,  the 
Applicants  set  forth  the  following; 

(1)  Reliance  had  outstanding  as  of 
December  31.  1982  $21,000,000  aggregate 
principal  amount  of  its  7->'4%  Debentures 
due  1996  issued  under  the  1971 
Indenture.  The  1971  Indenture  was  filed 
by  Reliance  as  an  exhibit  to  Re^^istration 
No.  2-39252  under  the  Securities  Act  of 
1933  (the  "1933  Act")  which  was 
declared  effective  on  February  15,  1971 
and  was  contemporaneously  qualified 
under  the  1939  Act. 

(2)  Reliance  had  outstanding  as  of 
December  31.  1982  $32,200,000  aggregate 
principal  amount  of  its  9-%%  Debentures 
due  1994  issued  under  the  1974 
Indenture.  The  1974  Indenture  was  filed 
by  Reliance  as  an  exhibit  to  Registration 
.No.  2-52333  under  the  1933  Act  which 
was  declared  effective  on  December  10, 
1974  and  was  contemporaneously 
ualified  under  the  1939  Act, 

(3)  Exxon  had  outstanding  as  of 
December  31,  1982  $151,346,000 
aggregate  principal  amount  of  is  6)i% 
Debentures  due  1998  issued  under  the 
1968  Indenture.  The  1968  Indenture  was 
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filed  by  Exxon  as  an  exhibit  to 
Registration  No.  2-29388  under  the  1933 
Act  which  was  declared  effective  on 
July  11, 1968  and  was 
contemporaneously  qualified  under  the 
1939  Act. 

(4)  As  required  by  Section  310(b)  of 
the  1939  Act.  Section  7.08  of  the  1971 
Indenture  provides  in  part  as  follows: 

(a)  If  the  Trustee  has  or  shall  acquire 
any  conflicting  interest,  as  defined  in 
this  Section  7.08,  it  shall,  within  90  days 
after  ascertaining  that  it  has  such 
conflicting  interest,  either  eUminate  such 
conflicting  interest  or  resign  in  the 
manner  and  with  the  effect  specified  in 
Section  7.10. 
.         .         •         •         * 

(c)  For  the  purposes  of  this  Section 
7.08  the  Trustee  shall  be  deemed  to  have 
a  conflicting  interest  if: 

(1)  the  Trustee  is  trustee  under 
another  indenture  under  which  any 
other  securities,  or  certificates  of 
interest  or  participation  in  any  other 
securities,  of  the  Company,  are 
outstanding,  unless  such'othe  indenture 
is  a  collateral  trust  indenture  under 
which  the  only  collateral  consists  of 
Debentures  issued  under  this  Indenture; 
provided  that  there  shall  be  excluded 
from  the  operation  of  this  paragraph  any 
other  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other 
securities,  of  the  Company,  are 
outstanding  if  .  .  .  (ii)  the  Company 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the  Securities 
and  Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  this  Indenture  and 
such  other  indenture  or  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trustee  from 
acting  as  such  under  this  Indenture  or 
such  other  indentiu-e  or  indentures; .  .  . 

(5)  As  required  by  Section  301(b)  of 
the  1939  Act,  Section  7.08  of  the  1974 
Indenture  provides  in  part  as  follows: 

(a)  If  the  Trustee  has  or  shall  acquire 
any  conflicting  interest,  as  defined  in 
this  Section  7.08,  it  shall,  within  90  days 
after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign  in  the 
manner  and  with  the  interest  effect 
specified  in  Section  7.10. 
.        *        *        «        * 

(c)  For  the  purpose  of  this  Section  7.08 
the  Trustee  shall  be  deemed  to  have  a 
conflicting  interest  if: 

(1)  the  Trustee  is  trustee  under 
another  indenture  under  which  any 


other  securities,  or  certificates  of 
interest  or  participation  in  any  other 
securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture 
is  a  collateral  trust  indenture  under 
which  the  only  collateral  consists  of 
Debentures  issued  linder  this  Indenture: 
provided  that  there  shall  be  excluded 
from  the  operation  of  this  paragraph  the 
Indenture  dated  as  of  February  15, 1971 
between  the  Company  and  First 
National  City  Barik  under  which  the 
7  )4%  Debentures  Due  1996  of  the 
Company  are  outstanding;  and  provided 
further  that  there  shall  also  be  excluded 
from  the  operation  of  this  paragraph  any 
other  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other 
securities,  of  the  Company,  are 
outstanding  if .  .  .  (ii)  the  Company 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the  Securities 
and  Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  this  Indenture  and 
such  other  indenture  or  indentures  is  not 
so  Ukely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trustee  from 
acting  as  such  under  this  Indenture  or 
such  other  indenture  or  indentures; 

(6)  As  required  by  Section  310(b)  of 
the  1939  Act,  Section  7.08  of  the  1968 
Indenture  provides  in  part  as  follows: 

(a)  If  the  Trustee  has  or  shall  acquire 
any  conflicting  interest,  as  defined  in 
this  Section  7.08,  it  shall,  within  90  days 
after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign  in  the 
maimer  and  with  the  effect  specified  in 
Section  7.10. 
***** 

(c)  For  the  purposes  of  this  Section 
7.08  the  Trustee  shall  be  deemed  to  have 
a  conflicting  interest  if 

(1)  the  Trustee  is  trustee  under 
another  indenture  under  which  any 
other  securities,  or  certificates  of 
interest  or  participation  in  other 
securities,  of  interest  or  participation  in 
any  other  securities,  of  the  Company, 
are  outstanding,  unless  such  other 
indenture  is  a  collateral  trust  indenture 
under  which  the  only  collateral  consists 
of  Debentures  issued  under  this 
Indenture;  provided  that  there  shall  be 
excluded  from  the  operation  of  this 
paragraph  any  other  indenture  or 
indentures  under  which  other  securities, 
or  certificates,  of  the  Company,  are 
outstanding  if  .  .  .  (ii)  the  Company 
shall  have  sustained  the  burden  of 


proving,  on  application  to  the  Securities 
and  Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  this  Indenture  and 
such  other  indentiu^  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  pubUc 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trustee  from  acting  as 
such  under  one  of  such  indentures; .... 
(7)  Reliance,  Exxon  and  Citibank.  N.A. 
intend  to  enter  into  indentures 
supplemental  to  the  1971  Indenture  and 
the  1974  Indenture  under  which 
supplemental  indentures  Exxon  will 
guarantee  the  due  and  punctual  payment 
of  the  principal  of  and  premium,  if  any, 
and  interest  on  Reliance's  7)i%  and  9%% 
Debentures  in  accordance  with  the 
terms  of  the  1971  Indenture  and  the  1974 
Indenture,  respectively.  Citibank  N.A. 
would  not  be  qualified  to  continue  to  act 
as  trustee  under  the  1971  Indenture,  the 
1974  Indenture  and  the  1968  Indenture 
after  such  supplemental  indentures  are 
executed  unless  Citibank,  N.A.  is 
deemed  not  to  have  such  a  conflict  of 
interest  by  reason  of  a  finding  by  the 
Commission  after  opportunity  for  a 
hearing  that  acting  as  trustee  under  the 
1971  Indenture,  the  1974  Indenture  and 
the  1968  Indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protectiori  of  investors 
to  disqualify  Citibank,  N.A.  from  so 
acting. 

(8)  Reliance  has  placed  a  specific 
group  of  government  obligations  in  trust 
under  a  Trust  Agreement  dated  July  29, 
1982  with  Morgan  Guaranty  Trust 
Company  of  New  York  ("Morgan")  to 
secure  payment  of  the  principal  and 
interest  on  the  debentures  issued  under 
the  1971  Indentiu-e.  Rehance  has  placed 
a  separate  group  of  specific  govenment 
obligations  in  trust  under  a  separate 
Trust  Agreement  dated  July  29, 1982 
with  Morgan  to  secure  payment  of  the 
principal  and  interest  on  the  debentures 
issued  under  the  1974  Indenture.  Exxon 
has  placed  another  separate  group  of 
specific  govenment  obligations  in  trust 
under  a  separate  Trust  Agreement  dated 
June  28, 1982  with  Morgan  to  secure 
payment  of  the  principal  and  interest  on 
the  debentures  issued  under  the  1968 
Indenture. 

(9)  Since  the  debentures  issued  under 
the  1971  Indenture,  the  1974  Indenture 
and  the  1968  Indenture  are  each  secured 
by  separate  groups  of  specific 
government  obligations  owned  by 
separate  trusts  estabHshed  exclusively 
for  the  benefit  of  the  holders  of 
debentures  issued  under  a  specific 
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indenture,  should  Citibank.  N.A.  have 
occasion  to  proceed  against  the  security 
held  in  one  of  these  trusts,  such  t;ctinn 
would  not  affect  the  security,  or  use  of 
any  security,  held  in  any  oth'er  trust. 
Thus  the  existence  of  the  other 
trusteeships  should  not  inhibit  or 
discourage  action  by  Citib  ink   \  A  or 
involve  it  in  a  conflict  of  mtprest. 

(10)  Neither  Reliance  nor  Exxon  is 
now  in  default  under  the  l^"!  Indenture 
the  1974  Indenture  or  the  U)f)8  Indenture 
nor  would  the  execution  of  either  of  the 
aforementioned  supplemental 
indentures  cause  such  a  default 

Such  differences  as  exist  among  the 
1971  Indenture,  the  1974  Indenture  and 
the  1968  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public: 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank.  N  A  from  ac  tinu 
as  trustee  under  each  such  indenture 
after  execution  of  the  aforementioned 
supplemental  indentures 

Applicants  have  waived  |a)  notice  of 
hearing,  (b)  hearing  on  the  issues  raised 
by  the  Application  and  (c)  all  rights  to 
specify  procedures  under  Rule  8(bJ  of 
the  Commission's  Rules  of  Practice. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application. 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Publu. 
Reference  Section.  450  Fifth  Street. 
N  W  ,  Washington.  D  C  M:A9 

Notice  is  further  given  that  my 
interested  person  may,  not  later  than 
May  2.  1983,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  staling 
the  nature  of  his  interest   the  reasons  for 
such  request,  and  the  issued  of  fact  or 
law  raised  by  said  .Applii.ation  which  he 
desires  to  controvert,  or  he  niiiy  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Fxchange 
r'ommission.  Washington.  U.C.  20,549.  At 
anv  time  after  said  date   the 
Commission  may  issue  an  order  granting 
the  .Application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  in\  estors. 
unless  a  hearing  is  ordereil  hv  the 
(Commission 

Kor  the  Commission  b>  the  Division  of 
Corporation  Finance  pursuant  to  delegated 

authority 

George  A.  FitzsimmonSt 

Secretary. 

(KR  UiK    SJ-lQiaS  Filed  4-l>flJ.  8.45  ami 
BILUNC  COOE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

(Application  No.  05/05-0172) 

Business  Ventures,  Inc.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  IS  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  Pursuant 
to  §  107  102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107  102  (19fi2)).  under  the  n.ime 
of  Hiisiness  Ventures.  Inc..  20  .North 
Wacker  Drive.  Suite  550,  Chicago, 
Illinois  60606,  for  a  lic:ense  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  |the  Act).  (15  V  S  C.  661  ft 
srq  )  and  the  Rules  and  Regulations 
promulg.ited  thereunder 

The  proposed  officers,  directors  and 
shareholders  are: 


Name  and  address 


Title 


Marc  B.  Grayson  i:)25 
Stiendan  Road  higNand 
Parti   lllirK)«  6C»35 

Milton  Lettoo  5490  South 
Shore  Drive  Chicago  II 
Icnois  60615 

terry  G  Chapman  1 75 
Easi  Delaware  #7709, 
Chicago.  niifK»s  606 it 


Chairman  ol  the 
Board  Director 

President 

Treasurer  and 

Director 
Secretary  Director 


P«rcent 

ol 
owner 

ship 


The  Applicant  proposes  to  begin 
operations  with  a  capitalization,  after, 
organization  expenses,  of  approximately 
$515,000  depending  upon  the  success  of 
a  private  offering  of  its  shares  The 
Applicant  will  conduct  its  operations  in 
the  State  of  Illinois,  and  will  be  a  source 
of  equity  capital  and  long  term  loan 
funds  for  qualified  small  business 
concerns  The  Applicant  may  render 
management  consulting  services  to 
small  business  concerns 

Matters  involved  in  SBA  s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  iirui 
management,  and  the  probabilit\  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  v\ith 
the  Act  and  Regulations- 
Notice  IS  further  given  that  any  person 
may,  not  l.tler  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L'   Street.  NW.. 
Washington,  DC.  20416. 


A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
ciri  ulation  in  Chicago,  Illinois. 

(Catalog  nf  Federal  Uomeslic  Assistiince 
Program  No  59011.  Small  Business 
Investment  Companies) 
Dated   April  12.  ItH:) 
Edwin  r   Holoway, 

Associate  Administrator  for  Finance  ^ 
Investment. 

IFR  D™    83-10256  Kll«)  VLS-ga  «  4S  am| 
BILLISG  CODE  8025-01-M 


(License  No.  02/02-0452] 

N.P.D.  Capital,  Inc.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  September  29.  1982,  a  notice  was 
published  in  the  Federal  Register  (47  I'K 

42859)  stating  that  N.P.D.  Capital,  Inc., 
375  Park  Avenue,  New  York,  New  York 
10152  had  filed  an  Application  with  the 
Small  Business  Administration,  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107  102  (1982)),  for  a  license  to 
operate  as  a  small  business  investment 
company- 
Interested  parties  were  given  until  the 
close  of  business  on  October  14,  1982.  to 
submit  the'r  comments.  No  comments 
were  received. 

Notice  IS  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  March  21 
1983.  issued  License  No,  02/02-0452  to 
N.P.D.  Capital,  Inc..  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

((^^atalog  of  Federal  Domestu  .Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companu-si 

Hated   April  7,  198,! 
Edwin  T,  Holloway, 

Associate  Administrator  for  Finance  and 
Investment. 

jFR  Diir.  B3-in2.M  filed  «-t.S-M  8  45Hm| 
BILLING  CODE  8025-01-M 


I  License  No.  02/02-0458) 

Venray  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  January  11,  1983.  a  notice  was 
published  in  the  Federal  Register  (48  FR 
1257),  stating  that  an  application  had 
been  filed  by  Venray  Capital 
Corporation,  981  Route  22,  SomervUle, 
.New  [ersey  08876,  with  the  Small 
Business  Administration  (SBA)  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC),  pursuant  to 
§  107,102  of  the  Regulations  governing 


UMI 
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small  business  investment  companies 
(13  CFR  107.102  (1982)). 

Interested  parties  were  given  until  the 
close  of  business  )anuary  26, 1983,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  02/02-0458,  on 
March  30, 1983,  to  Venray  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  12, 1983. 
Edwin  T.  HoUoway, 
Associate  Administrator  for  Investment. 

|FR  Doc  83-102S4  Filed  4-15-83;  8:«  am) 
BILUNG  CODE  S02S-01-M 


[License  No.  04/04-0008] 

Virginia  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Virginia 
Capital  Corporation  (VCC),  Suite  815, 
7fh  &  Franklin  Bldg.,  701  East  Franklin 
Street,  Richmond,  Virginia  23219,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  VCC 
was  licensed  by  the  Small  Business 
Administration  on  )uly  29, 1959. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  29, 1982,  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  April  12, 1983. 
Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment. 

[FR  DiK    B3-iri2S"  Filed  4-15-8.1,  8:4,'i  jm| 
BILUNG  CODE  802S-O1-M 

(Declaration  of  Disaster  Loan  Area  #2078; 
Amdt.  4] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (48 
FR  8167),  Amendment  #1  (48  FR  9610), 
Amendment  #2  (48  FR  12811),  and 
Amendment  #3  (48  FR  15207)  are 
amended  to  include  the  Counties  of 


Riverside,  Solano,  and  Trinity  which  are 
adjacent  to  the  previously  declared 
disaster  area  in  the  State  of  California 
as  a  result  of  damage  caused  by  severe 
storms,  high  tides,  wave  action, 
mudslides  and  flooding  beginning  on 
January  21, 1983.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  April  11, 
1983,  and  for  economic  injury  until  the 
close  of  business  on  November  9, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  March  22. 1983. 
James  C.  Sanders, 

Administrator. 

[FR  Doc.  83-10253  Filed  4-15-83;  B:45  am] 
MLUNQ  CODE  MnS-OI-M 

Reporting  and  Recordkeeping 
Requirements  for  0MB  Review 

AQENCY:  Small  Business  Administration, 

SBA. 

action:  notice  of  reportino 

reouirements  submrited  for  omb 

REVIEW. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  May  5, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  you 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  Clearance  Officer:  Elizabeth  M. 

Zaic,  Small  Business  Administration, 

1441  L  St.,  NW.,  Room  200, 

Washington,  D.C.  20416,  telephone: 

(202)  653-8538; 
OMB  Reviewer:  J.  Timothy  Sprehe, 

Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 


Budget  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  telephone:  (202)  395-4814. 

SUPPLEMENTARY  INFORMATION: 

Form  Submitted  for  Review 


Title:  Counseling  Client  Survey  Card 

Form  No.:  SBA  1356 

Frequency:  Non-reauring 

Description  of  Respondents:  Existing 
small  business  firms  and  prospective 
small  business  owners/operators 

Annual  Responses:  12,000 

Annual  Burden  Hours:  2,000 

Type  of  Request:  New 
Dated:  April  12, 1983. 

Elizabeth  M.  Zaic, 

Chief,  Paperwork  Management  Branch,  Small 

Business  Administration. 

[FR  Doc.  83-10258  Filed  4-15-83;  8:45  am| 
BILUNG  CODE  KnS-OI-M 


DEPARTMENT  OF  STATE 
Office  of  ttte  Secretary 
[Public  Notice  CM-81617] 

Study  Group  7  of  the  U.S.  Organization 
for  the  international  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  2, 1983  at  the  U.S.  Naval 
Observatory,  Room  300,  Building  52, 
34th  and  Massachusetts  Avenue,  N.W., 
Washington,  D.C.  The  meeting  will 
begin  at  8:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  is  to  review  the  progress  of 
work  in  preparation  for  the  international 
Study  Group  7  meeting  to  be  held  in 
November  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington.  D.C.  20520  (telephone  (202) 
632-2592). 

Dated;  March  31, 1983. 
Richard  E.  Shrum, 
Chairman,  U.S.  CCIR  National  Committee. 

[FR  Doc.  83-10210  Filed  4-15-83:  8:48  am] 
BILUNa  CODE  4710-07-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMetratlon 

General  Aviation  District  Office  at 
Scottsdale.  Arta^  and  Air  Carrier 
District  Offlce  at  Ptwenix.  Ariz^  Name 
Change 

Notice  is  hereby  given  that  on  or 
about  April  8,  1983,  General  Aviation 
District  Office  Number  9  at  Scottsdale. 
Arizona,  will  be  redesignated  as  Flight 
Standards  Distnct  Office  Number  67 
Concurrently,  Air  Camer  District  Office 
Number  34  at  Phoerux, -Anzuna,  will  be 
redesignated  as  Flight  Standards  District 
Office  Satellite  Number  678.  Both  offices 
will  remain  at  their  present  locations, 
and  services  to  the  general  public  will 
continue  without  interruptim:  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  tune  it 
is  reissued. 
(Sec.  31J(a].  72  Stdt.  75i  49  U  S.C  1354) 

Is.'ued  in  Los  .Angeles,  California,  on  April 
7,  1983 

H.  C.  McClure, 

DirfH  U'i   Westerr^  Pacific  Region. 
IP'S  D'K  tmn'o  F  ]c.' 4~'.»-ia  IMS  *ir, 
BNJJNO  CODE  4910-t>-M 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Admimstratjon,  DOT. 
action:  Notice  of  meeting 


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  .Act 
(Pub  L  92-463;  5  U  S.C.  App.  1 1  notu  e  is 
hereby  given  of  a  meeting  ol  I'dsk  Crovip 
2-5  of  the  Federal  .Aviation 
Administration  (FAA),  National 
Airspace  Review  Advisory  Committee 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  the  concfpt  of  the 
National  Beacon  Allocation  Plan 
(NBCAP);  its  adequacy  for  providing 
code  allocatioa  and  operation 
effectiveness. 

DATE:  Beginning  May  2.  1983.  at  1  p.m. 
continuing  daily,  except  Saturdays. 
Sundays,  and  holidays,  not  to  exceed 
one  week. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9A/B.  800 
Independence  Avenue,  SW 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACr 
National  Airspace  Review  Program 
Management  Staff.  Room  lfKX5.  Federal 
Aviation  Administration  8<x) 
Independence  Avenue,  SW., 
Washington,  DC  20591,  (202)  426-3560 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 


available.  To  ixiaure  consideration, 
persons  desirtng  to  make  statements  at 
the  meeting  should  submit  <hem  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW., 
Washington.  DC.  20591  by  April  28. 
1963.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  Oiay  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington.  U.C.  on  April  8. 

Anthony  Borden. 

Aatinf;  .\faiiajfer.  Special Pro/ects  Staff,  Air 
Traffic  Service. 

|H»  Dot   HJ-  10Z2J)  K-l>-,i  4-IS-83,  &«  ami 
BUAJNG  COOe  4«1(>-1}-M 


Radio  Tecfinicai  Commission  for 
Aeronautics  (RTCA),  Special 
Commtttee  151  on  Alrtwme  Microwave 
Landing  System  Area  Navigation 
Equipment;  Meeting 

PuPBuant  to  section  in(H)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
I.  92-463;  5  I'.S  C.  .App.  I)  notice  is 
herein  given  uf  a  meeting  of  RTCA 
Special  Committee  151  un  .Airborne 
Microwave  Landing  System  (MLS|  Area 
Navigation  Ecjuipment  to  be  held  on 
May  10-11,  1983,  in  the  RTCA 
Conference  Room.  One  .McPher.son 
Square  1425  K  Street   N\\  ,  Suite  5(K) 
Washington.  D  C,  coniiueiicing  a!  9:30 
a  m. 

Thf  Agenda  for  this  meeting  is  is 
follows:  |1)  Intrtiducio'^  ReIn;lrk^^;  [2) 
Review  Committee  Terms  of  Reference: 
(3)  Briefing  on  the  Microwave  Landing 
System  (.MLS)  Program  Status:  (4) 
Briefings  on  the  Status  of  Related  RTCA 
Activities:  (5)  Review  Strawman  Section 
1,0  to  the  Minimum  Operational 
Performance  Standards  for  .Airborne 
MLS  Area  Navigation  Equipment.  [6) 
Review  Draft  Operational  Scenario  for 
.Airborne  MLS  .Area  Navigation 
Equipment:  (""  Outline  Committee  Work 
Program  an.i  Sotiedule  for 
Acconiplishnient;  (8)  Assigr.:nent  ui 
Tasks,  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  lim.ited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington.  DC.  20005:  (202)  682-0266 
An>  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Ia«ued  in  Washingtoa  D.C..  on  April  11, 
1983. 
K«ri  F.  Biacach. 

Designatad  Officer. 

I  m  Doc  83-101W  Pil«l  ♦-l*-6»:  *«  •m) 
BIU.INO  COOE  4»1«-1S-M 


Maritime  Administration 

Change  of  Name  of  Approved  Trustee 

Notice  18  hereby  given  that  effective 
January  1.  1983,  First  Security  Bank  of 
Beaomont,  N.A..  Beaumont,  Texas, 
changed  its  name  to  First  City  National 
Bank  of  Beaumont. 

Ddted  April  8.  1983. 

By  order  of  the  Mariti.Tie  AdminiBtrHtor 
Georgia  P.  Stamas, 
Assistant  Secretary. 

<\-T<  l),.(   Bii-  lix»is  Kilcd  4-1.S-8I  flJ'i  ami 
BILLING  COOE  4S10-«1-M 


National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  to  Conduct  Defect 
Proceeding 

This  notice  sets  forth  the  reasons  for 
denial  of  a  petition  to  determine 
whether  to  issue  an  order  pursuant  to 
section  152(bl  of  the  National  Traffic 
and  Motor  Safety  Act.  15  U.S.C.  1412(bl. 

On  November  1.  1982.  Donald  A. 
Black  of  Vergennes,  Vermont,  petitioned 
for  an  investigation  of  alleged  carbon 
monoxide  mtrusion  into  a  1982  Mercury 
Lynx  station  wagon  during  various 
conditions  of  dnvmg.  The  agency  was 
able  to  procure  the  vehicle  in  question 

I  no  longer  owned  by  Mr.  Black)  and 
subject  it  to  testing  with  a  Mine  Safety 
.Applicance  Model  70  Carbon  Monoxide 
Indicator.  It  found  no  indication  of  the 
rondition  complained  of,  except  when 
the  driver  was  smoking. 

NllTSA  also  searched  its 
computerized  consumer  compiain!  file  to 
determine  if  other  similar  compl  onts 
had  been  made,  and  found  none 

There  being  no  reasonable  possibility 
that  an  order  of  the  nature  requested 
would  be  issued  at  the  conclusion  of  an 
Investigation,  the  petition  was  denied  on 
.March  14.  1983. 

(Sees   124,  15J  Pub  L  93-492,  88  Stat.  1470  [15 

II  S.C   1410a.  1412).  delegations  of  authority 
Ht  49  era  1.50  and  501.8) 

IsHuod  un:  Apnl  11.  1983 
Lynn  L.  Bradford. 
■Ls.'-'i  Kiate  Administrator  for  Enforcement. 

ilKDoi.  M  U)H4()K'lcii  4-lS-».1  8  45  ami 
BILLING  COOE  «»10-S»-M 
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[Docket  No.  IPS3-1;  Notice  1] 

BF  Goodrich  Co.;  Receipt  of  Petition 
for  determination  of  Inconsequentiai 
Noncompliance 

BF  Goodrich  Co.  of  Akron,  Ohio,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  a 
noncompliance  with  49  CFR  571.109. 
New  Pneumatic  Tires — Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S4.3(e)  of  Standard  No.  109 
requires  that  the  sidewall  of  each 
passenger  car  tire  be  labeled  with  the 
actual  number  of  plies  in  the  sidewall 
and  the  actual  number  of  plies  in  the 
tread  area,  if  different.  Goodrich  has 
produced  an  unknown  number  of  P205/ 
70R14  Advantage  tires  branded  "2  plies 
rayon"  under  the  tread  on  the  white 
sidewall  side.  The  correct  labelling  "6 
plies  rayon"  appears  on  the  serial  side 
sidewall. 

Goodrich  argues  that  the 
noncompliance  is  inconsequential 
because  the  failure  to  label  properly  has 
no  impact  upon  safety,  and  the  tires 
otherwise  comply  with  Standard  No. 
109.  Branding  is  correct  on  one  side  of 
the  tire,  and  the  number  of  plies  in  the 
tread  is  desc^bed  in  point  of  purchase 
literature. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  BF 
Goodrich  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 


The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art 
Casanova  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  May  18. 1983. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  April  11, 1983. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  83-10237  Filed  4-15-83;  8:45  am) 
BILLINQ  CODE  4910-5»4I 


[Docket  No.  iP83-2;  Notice  1] 

VEB  Reifenlcombinat  Furstenwaide; 
Receipt  of  Petition  for  Determination 
of  inconsequential  Noncompliance 

VEB  Reifenkombinat  Furstenwaide  of 
East  Germany  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  etseq.]  for  noncompliances 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires — Passenger  Cars,  and 
with  49  CFR  571.119.  Motor  Vehicle 
Safety  Standard  No.  119,  New 
Pneumatic  Tires  for  Vehicles  Other, 
Than  Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliances  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
pubhshed  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417)  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Both  Federal  safety  standards  for 
vehicle  tires  require  certain  information 
to  be  permanently  molded  into  each 
sidewall  of  the  tire.  Petitioner,  whose 
tires  bear  the  trade  name  "Pneumant," 
has  failed  to  fulfill  this  requirement  in 
certain  respects.  Specifically,  it  has 
failed  to  mark  both  sides  of  passenger 
car  tires  with  the  maximum  permissible 
inflation  pressure,  the  maximum  load 
rating,  the  generic  name  of  the  cord 
material,  and  the  actual  number  of  plies. 
This  informaiton  is  required  by  Sections 
4.3  (b),  (c),  (d),  and  (e),  respectively,  of 
Standard  No.  109.  As  for  truck  tires,  it 
has  omitted  on  one  sidewall  to  state  the 
maximum  load  rating  and  corresponding 
inflation  pressure,  the  actual  number  of 
pHes  and  composition  of  ply  cord,  and 
the  letter  designating  load  range.  This 
information  is  required  by  section  6.5 
(d).  (f).  and  (j),  respectively,  of  Standard 
No.  119.  From  1977  through  1982 
petitioner  has  shipped  to  the  United 


States  approximately  1,200,000 
noncomplying  passenger  car  tires,  and 
120,000  noncomplying  truck  tires. 
In  the  view  of  the  petitioner  the 
noncompliances  are  inconsequential 
because: 

"Since  it  is  the  usual  practice  for  the 
vehicle  manufacturer  to  specify  the  tire 
size,  ply  rating,  and  inflation  pressures 
recommended  for  the  particular  vehicle, 
for  the  user's  information,  it  is  our  belief 
that  the  technical  data  concerned  in  this 
petition  would  rarely  involve  the  user,  in 
addition,  in  case  of  need  the  information 
is  available  on  all  the  tires  produced  by 
us,  and  is  fully  apparent  at  the  time  of 
fitting*  *  *." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  on  the  petition  of  VEB 
Reifenkombinat  Furstenwaide  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  appUcation  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art 
Casanova  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  May  18, 1983. 
(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  April  11, 1983. 
Courtney  M.  Price. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  83-10236  Filed  4-15-83:  8:45  am) 
BILLING  CODE  4910-M-N 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Receipt  of  Domestic  interested  Party 
Petition  Concerning  Tariff 
Classification  of  Imidazolldlnyl  Urea 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  receipt  of  domestic 
interested  party  petition.  
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summary:  Customs  has  received  a 
petition  from  a  domestic  interested 
party  requesting  that  a  certain  chemical 
compound,  imidazolidinyl  urea,  be 
clasBified  for  tariff  purposes  under  a 
provision  of  the  Tariff  Schedules  of  the 
United  States  which  would  result  in  a 
higher  rate  of  duty  than  is  presently 
applicable.  This  document  invites 
comments  with  respect  to  -he 
correctness  of  the  current  classification 
DATE:  Coraments  must  be  rece.ved  on  or 
before  June  17.  \9b3. 

AOORESS:  Written  comments  (preferably 
in  tnplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention 
Reguldtions  Control  Bran(.h,  Room  2426. 
1301  Constitution  Avenue.  NVV.. 
Washington.  D  C.  202J9. 
FOR  FUIITHCR  IM«>«M*TIOW  CONTACT: 
John  G  Hurley,  Classifica'ion  and  Value 
Division,  U.S.  Customs  Sen.  ice.  1301 
Constitution  Avenue  NW    Washington 
DC   20229  (202-566-8181 1 

suppi-EMeMTAirr  iwfobmation: 

Background 

A  petition  has  been  filed  ur'der 
section  316.  Tariff  .'\ct  of  1930.  as 
amended  (19  U  S  C.  1516),  hv  an 
American  manufacturer,  requesting  that 
the  tariff  classification  of  a  chem'ca! 
compound,  imidazohdiny!  urea,  be 
changed.  Imidazoiidinyl  urea   s 
presently  classfied  under  the  *ar.ff 
provision  for  nitrogenous  compounds. 
imides,  m  item  425.24.  Tanf!  Sched..ies 
of  the  United  States  (TSl'S.  19  U  S  C 
1202),  at  a  rate  of  duty  (Column  1 J  of  4  4 
percent  ad  valorem.  The  petitioner 
contends  that  it  is  properly  classifiable 
under  the  provision  for  nitrogenous 
compounds,  other,  in  item  425  52.  TSL'S 
at  a  rate  of  duty  iColumn  1    of  "  9 
percent  ad  valorem. 

The  petitioner  contends  that.  ! :; 
Customs  interpretation  of  Headnote  ! 
Part  2D.  Schedule  4.  TSUS  .s  en-jre(i:is 


and  (2)  the  chemical  compound  at  issue 
IS  not  an  imide,  and  therefore  cannot  be 
classified  under  item  425.24.  TSUS. 

Comments 

f>ursuant  to  §  175.21(al.  Customs 
Regulations  (19  CFR  1-^5  21(a)),  before 
making  a  detemunation  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  this  cla.ssification 
issue. 

The  domestic  mterrsted  part\ 
petition,  as  well  as  all  rommerts 
rereived  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  §  103.11[b),  Customs 
Regulations  (19  CFR  103  11(b)),  between 
the  hours  of  9:00  am   and  4.30  p.m.  on 
normal  business  days  at  the  Regulations 
Control  Branch.  Headquarters.  US 
Customs  Service.  1301  Constitution 
.•\venue  N'W..  Room  2426.  Washington. 
[)  C  20229 

Authority:  This  notu.e  ib  pu*'!isheii  m 
dcuidaute  with  §  1'.S.21|h)   Cuetoms 
Rfyuicitions(19Ch'R  i:-3.21!aj). 

Drafting  information 

The  principal  author  of  this  document 
was  Orard  |   O'Brien.  ]t  .  Regulations 
Ctnilni!  Branch.  I   S.  Laiston.b  Service 
Hiiwever.  personnel  from  other  Customs 
offices  participated  in  I's  development 

u.iied  Md.-ch  r  lyaa 

lohc  P  Simpsoa. 

i_):-r  :.■'  (<■"  ■•  -'  Rt'qulations  and  Rulings. 

W  :),»    **  1U241  l-^,..(!  4-15-83  «4,'idm! 
atUJNC  CODE  4e2O-0t-W 


IT.D.  83-861 

Recordation  of  Tra<le  Name.  COMBE 
INCORPORATED 

AGENCV:  Customs  Ser\  ice,  Treasurv 
ACTION:  Notice  of  record. ition 


SUMMARY:  On  N.ivemler  2,i.  19B2,  a 
notice  of  api  '"<'''"''■  *'"  '■"'''  rerordatton 


under  section  42  of  the  Act  of  July  5. 
1946,  as  amended  (15  U.S.C.  1124),  of  the 
trade  name  "COMBE  INCORPORATED" 
was  pubhshed  in  the  Fwieral  Register 

'47  FR  52843)  The  notice  advised  that 
before  final  action  on  the  application, 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  Later  than 
January  24,  19«3   \o  responses  were 
received  in  opposition  to  the 
application. 

.Accordingly,  as  provided  in  §  133,14. 
Customs  Regulations  (19  CFR  133.14). 
the  name  'COMBE  LNCORPORATED' 
is  recorded  as  the  trade  name  used  by 
Combe  Incorporated,  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  llltl  Westchester 
Avenue,  White  Plains,  New  York  10604. 
The  trade  name  is  used  in  connection 
with  the  following  merchandise 
manufactured  in  several  foreign 
countries:  hair  coloring;  toiletries; 
cosmetics;  odor-destroying  insoles; 
odor-destroying  hosiery;  denture 
adhesives;  pharmaceutical  creams, 
ointments  and  lotions;  vetennary 
medications  and  shampoos;  and  hair 
care  proOucts,  Vanous  foreign 
subsidiaries  are  authorized  to  use  the 
trade  name 
date:  April  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
I  lame'  Lane,  Fjitry.  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service.  1301  Constitution 
.•\venue   NW  .  Washington,  DC.  20229 
1 202-566-5:"  65). 

DHteii   April  11    14H;i 
A  Piazza. 

■\i  t.n^  !):n'ct,  If.  Entry  Procedures  and 
Prnaittes  Divifucn. 
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CIVIL  AERONAUTICS  BOARD 

IM-379,  April  13,1983] 

TIME  AND  date:  9:30  a.m..  April  20, 1983. 
PLACE:  Room  1027  (open).  Room  1012 
(closed),  1825  Comiecticut  Avenue,  NW., 
Washington,  D.C.  20428. 
SUBJECT: 

1.  Ratifiration  of  Items  Adopted  by 
Notation. 

2.  DacVe\  40772,  40336,  38621,  ATA's 
i'elition  to  Repeal  Part  254  (Domestic  Baggage 
l.iabilitv)  prior  to  its  effective  date.  (Memo 
1780,  OGC.  BDA,  OCCCA) 

a  Docket  29044,  Reexamination  of  the 
Boards  smoking  rule  in  light  of  the  Court  of 
Appeals  decision  in  ASH  v.  CAB.  (OGC) 

4.  Docket  41207,  Report  to  Congress  on 
Computer  Reservations  Systems.  Request  for 
Instructions.  (OGC.  BDA) 

5  Docket  40534,  Braniff-South  American 
Hinite  Transfer  Case.  (OGC) 

H.  Docket  40747,  Emerald  Air  Fitness 
/nvffit:f;ali:in.  Order  on  Reconsideration  and 
Review  of  Emerald-Pan  American  "commuter 
axiiiem.  Ml   .  (Memo  1708-A,  1708-B,  OGC) 

7  Docket  41040,  Trans-Air-Lind 
Corporation  Fitness  Investigation.  (Memo 
1H02.  OGC) 

8.  Docket  40937,  Tampa-London  Service 
Proceeding:  Opinion  and  Order  on  Review. 
(Memo  1796.  OGC) 

9.  Docket  EAS-791.  Appeal  of  Moab.  Utah 
foi  inclusion  in  the  small  communities 
program.  (Memo  1611-B,  BDA,  OCCCA) 

10.  Docket  39244,  Notice  of  Republic 
Airlines,  Inc.  to  terminate  service  at 
Manistee/Uidington,  Michigan.  (BDA, 
OCCCA) 

11.  Dockets  40808.  40809.  and  41079,  Notice 
of  Republic  Airlines'  intent  to  suspend 
service  at  Klamath  Falls  (D.  40808)  and  Bend/ 
Redmond  (D.  40809),  Oregon;  Notice  of 
Horizon  Airlines'  intent  to  suspend  service  at 
Klamath  Falls  and  Bend/Redmond  (D.  41079). 
(Memo  1789,  BDA,  OCCCA) 

12.  Docket  41291,  Renewal  of  the 
designation  of  Pioneer  Airways  to  provide 


essential  air  service  at  Hastings,  Kearney  and 
McCook,  Nebraska.  (BDA) 

13.  Dockets  EAS-336,  EAS-338  and  39374, 
Request  of  Golden  Pacific  Airlines  for  Review 
of  the  Essential  Air  Serivice  Determinations 
for  Kingman  and  Prescott.  Arizona.  (Memo 
1792.  BDA.  OCCCA) 

14.  Docket  40142,  Essential  Air  Service  at 
Bakersfield,  California.  (BDA,  OCCCA,  OC) 

15.  Docket  EAS-405,  "Tentative  re-selection 
of  Direct  Air,  Inc.,  to  provide  essential  air 
service  to  Kokomo/Logansport/Peru,  Indiana 
and  establishment  of  a  rate  of  compensation. 

-(Memo  188-C,  BDA,  OCCCA,  OC) 

16.  Commuter  carrier  fitness  determination 
of  Starflight  International  Airlines,  Inc.  d.b.a. 
Trans  East  International.  (Memo  1795,  BDA) 

17.  Application  of  Sedona  Air  Center  for 
relief  from  the  insurance  requirements  for 
commuter  air  carriers  contained  in  Part  205. 
(Memo  1793,  BDA,  OGC) 

18.  Docket  40957,  Agreement  Among 
Members  of  the  Air  Traffic  Conference  of 
America  Relating  to  Automated  Ticketing 
Services,  Agreement  26708-A6.  Petition  of  the 
Association  of  Retail  Travel  Agents  for 
reconsideration  of  Order  82-12-77.  (BDA) 

19.  Employee  Protection  Program.  Dockets 
38885.  38418,  40201,  38570,  38978,  38720,  39700, 
38586,  39783,  34562,  38883,  38184,  and  38571. 
Request  for  Reconsideration.  (BDA) 

20.  Annual  Review  of  Outstanding 
Delegations  to  the  Bureau  of  International 
Aviation.  (BIA) 

21.  Docket  35723,  In  the  Matter  of  the 
Petition  of  Kodiak-Western  Alaska  Airlies. 
Inc.  to  increase  of  service  mail  pay.  (Memo 
1684-A,  BIA) 

22.  Docket  40960,  Agreement  CAB  28977, 
Intercarrier  agreement  revising  Florida-U  K. 
fares.  (Memo  1511-H,  BIA) 

23.  Letter  to  the  Secretary  of 
Transportation  proposing  blanket, 
prospective  roncun-ence  for  medical 
emergency  cabotage.  (BIA.  OGC) 

24.  Docket  40913.  Application  of  Windward 
Islands  Airways  International  N.V.,  for  an 
amended  foreign  air  carrier  permit  to  add  the 
intermediate  point  of  Tortola,  British  Virgin 
Islands  to  the  existing  authority  between  the 
Netherlands  Antilles  and  St.  Thomas,  St. 
Croix  and  San  Juan.  (Memo  1790.  BIA.  OGC, 
BALI) 

25.  Request  of  GRM  International,  Inc.  for 
registration  to  operate  as  a  foreign  freight 
forwarder  in  foreign,  overseas,  and  interstate 
air  transportation.  (Memo  1791,  BIA,  OGC) 

26.  Docket  41070,  Application  of  Maersk 
Air,  I/S  to  amend  and  reissue  its  foreign  air 
carrier  permit  to  engage  in  charter  foreign  air 
transportation  of  persons  and  accompanying 
baggage  between  Scandinavia  and  the  United 
States.  (Memo  1799,  BL\,  OGC  BALJ) 

27.  Report  on  Trinidad  and  Tobago.  (BIA) 

28.  Report  on  Venezuela.  (BLA) 

STATUS:  1-26  open,  27-28  closed. 


PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Phyllis  T.  Kaylor.  the 
Secretary,  {202]  673-5068. 

IS-540-83  Filed  4-14-83:  12fl3pm| 
BtLLMG  CODE  6320-01-M 


FEDERAL  MME  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  13, 1983. 

TIME  AND  DATE  10  a.m..  Wednesday. 

April  20. 1983. 

place:  Room  600. 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Sewell  Coal  Company.  Docket  No. 
WEVA  79-31;  (Issues  include  whether  the 
judge  erred  on  raising  and  applying  a  defense 
of  diminution  of  safety.) 

2.  Secretary  of  Labor  ex  rel.  Chester 
Jenkins  v.  Hecla-Day  Mines  Corp.,  Docket 
No.  WEST  81-323-DM;  (Petition  for 
Discretionary  Review,  Issues  include  whether 
the  judge  erred  in  concluding  that  the 
operator  did  not  discriminate  against  the 
miner  in  violation  of  Section  105(c)(1)  of  the 
Mine  Act.) 

3.  Southern  Ohio  Coal  Company.  Docket 
No.  LAKE  80-142;  (Petition  for  Discretionar> 
Review,  Issues  include  whether  the  judge 
erred  un  remand  in  applying  i/MW  v. 
FMSHRC  (Helen  Mining],  671  F.2d  615(D.C. 
Cir  1982).) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ean  Ellen  (202)  653-5632. 

1S-M:-83  Kilitl  4-14-143   121C  pm| 
BILUNQ  CODE  S73S-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 
TIME  AND  DATE:  9  a.m.  (closed  portion). 
10  a.m.  (open  portion),  Tuesday.  April 
26, 1983. 

place:  Offices  of  the  Corporation, 
seventh  floor  board  room.  1129  20th 
Street  NW.,  Washington.  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10  a.m.  will  be  closed  to 
the  public.  The  open  portion  of  the 
meeting  will  start  at  10  a.m. 
MATTERS  TO  BE  CONSIDERED:  Closed  to 
the  public  9  a.m.  to  10  a.m.: 

1.  Finance  Project  in  Asia. 

2.  Insurance  Project  in  South  Asia. 
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3.  Insurance  Pro|Pct  m  F.ist  As;,) 

4  Claims  Report. 

5  Overview  of  one  s  Operations. 
Ob|p(;tives,  Resul's  and  Strategic  Planning: 
I'piia'e 

6  Information  Reports 

7  Review  of  OPIC. AID  Caribbean 
h'.vestment  Opportunity  Proiiram 

8  China  Projects  Report 

9  Pending  Legislation  .■XlffLt.ng  (JI'IC 

Further  Matters  to  be  Considerfd  ()p<'ii 
to  the  public  10  am: 

1   Approval  of  the  Minutes  of  't;f  \'rf\  :o^s 
Meeting 

2.  Confirmation  of  Scheduled  Bo.ird 
Meetings 

3  Personnel  .Actions 

4  Treasurers  Financial  Statpryen's 

5  Increase  of  DIF  for  FY  1983 

6  Information  Reports. 

CONTACT  PCRSON  FOR  INFORMATION: 

Information  with  regard  to  this  mcft-.n^ 
may  be  obtained  from  the  SecretHrv  nf 
the  Corporation  at  (202)  6,53-292.5 

April  14.  1983 
Elizabeth  .A  Burton, 

CV'pLi.^a.'f  S'c(  rptary. 

,-^  .  ■■  «  I-  ..„  4^u  A^  i:o;  pm| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  961 

Standard  Contract  for  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste 

agency:  Department  of  Energy. 
ACTION:  Final  rule. 


summary:  This  rule  establishes  a 
standard  contract  to  be  used  by  the 
Department  of  Energy  (DOE)  in 
furnishing  disposal  services  to  the 
owners  or  generators  of  spend  nuclear 
fuel  and/or  high-level  radioactive  waste 
and  procedures  to  implement  the 
Nuclear  Waste  Policy  Act  of  198^. 
Section  302  of  that  Act  requires  DOE 
and  the  owners  or  generators  of  spent 
nuclear  fuel  and/or  high  level 
radioactive  waste  to  execute,  by  June  in 
1983.  a  contract  under  which  DOE  will 
accept  and  dispose  of  such  niaterial. 
This  rule  sets  forth  the  contractual  terms 
and  conditions  under  which  DOE  will 
make  available  the  niicledr  waste 
disposal  services. 
EFFECTIVE  DATE:  April  18.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Rosselli.  Nuclear  Waste  Polu  y 
Act  Project  Office,  Department  of 
Energy.  Room  7B-084.  Washingtun 
DC.  20585  (202)  252-6842; 
lames  Cavanagh,  Office  of  Polu  y,  MA- 
421.1.  Procurement  and  Assistance, 
Management  Directorate,  Department 
of  Energy.  Room  8H-057.  Washington, 
D,C,  20585  (202)  252-«188; 
Elliot  Winnick,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B-190,  Washington,  D  C  20583  (202) 
252-1526. 
SUPPtfMENTARY  INFORMATION: 

I  Legislative  Background 

II  Public  Hearing 

HI  Written  Commpnts 

IV  Final  Rule 

V  Procedural  Requirements 

I,  Legislative  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (Pub  L.  95- 
91.  91  Stat.  565.  42  U.S  C  -254],  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  effectuate  the 
functions  vested  in  him 

The  Nuclear  Waste  Policy  Act  of  1982. 
enacted  on  January  7.  1983.  (hereinafter 
referred  to  as  "the  Act,"  Pub,  L.  97-425, 
96  Stat.  2201.  42  U.S.C.  10101  et  seq.] 
provides  a  comprehensive  framework 
for  disposing  of  spent  nuclear  fuel  (SNF) 
and  high-level  radioactive  waste  (HLW), 
of  domestic  origin,  generated  by  civilian 
nuclear  power  reactors  Among  other 


things,  the  Act  establishes  procedures 
for  selecting  repository  sites  and 
developing  repositories  for  SNF  and 
HLW,  authorizes  the  establishment  of 
such  repositories  and  provides  a 
mechanism  for  financing  the  cost  of 
disposal  of  such  material. 

On  February  4,  1983,  pursuant  to 
Section  3U2(a)  of  the  Act.  DOE  published 
its  proposed  rule  (48  FR  5458)  which  set 
forth  the  proposed  contrar  t  for  disposal 
of  spent  nuclear  fuel  and/or  high  level 
radioactive  waste 

In  the  "Legislative  Background" 
section  of  the  proposed  rule  (48  FR  5458- 
5459]  an  interpretation  was  set  forth  that 
an  affirmation  by  the  Secretary,  in 
writing,  that  an  owner  or  generator  of 
S.NF  or  HLW  is  actively  negotiating  in 
good  faith  would  defer  the  preclusion  of 
disposal  of  SNF  or  HLW  in  the  absence 
of  a  timely  executed  contract  This 
interpretatum  was  reflected  in  the  last 
sentence  of  §  961  2  of  the  proposed  rule 
(48  FR  5461),  which  stated  that  "[t]hese 
deadlines  may  be  waived  if  the 
Secretary  of  Energy  affirms  in  writing,  in 
accordance  with  section  302(b)(l)(A)(ii| 
of  the  Act,  before  the  applicable 
deadline,  that  the  owner  or  generator  is 
actively  and  in  good  faith  negotiating 
with  the  Secretary  for  a  contract 
covered  by  this  part,"  The  interpret.ition 
has  been  reconsidered  and  the 
Department  has  concluded  that  the 
requirement  that  a  contract  be  entered 
into  not  later  than  June  30,  1983  or  the 
date  on  which  an  owner  or  generator 
commences  generation  of.  or  takes  title 
to,  SNF  or  HLW  (whichever  occurs 
later)  cannot  be  deferred  by  a 
Secretarial  affirmation.  Accordingly,  the 
above  quoted  last  sentence  of  §  9til  2 
has  been  deleted, 

H.  Public  Hearing 

On  March  3,  1983,  pursuant  to  the 
notice  contained  in  the  aforesaid 
proposed  rule,  a  public  hearing  was  held 
before  DOE  in  Washington,  DC  Oral 
presentations  were  made  by 
representatives  of  two  nuclear  utilities, 
two  nuclear  fuel  vendors  and  an 
engineering  firm.  A  transcript  of  this 
hearing  on  'he  proposed  rule  was  made 
and  is  available  in  the  DOE  Reading 
Room,  Room  lE-190,  Forrestal  Building 
KKKJ  Independence  Avenue,  SW  . 
Washington.  D.C. 

lU  Written  Comments 

In  addition  to  comments  received  at 
the  aforesaid  public  hearing,  written 
comments  on  the  proposed  rule  were 
received  by  March  7, 1983,  from  a  total 
of  85  organizations  representing  electric 
power  associations  (whose  members 
include  nuclear  power  utilities),  nuclear 
power  companies,  environmental 


organizations  and  consumer  protection 
associations.  State  and  Federal  agencies 
as  well  as  individual  members  of  the 
public.  Copies  of  all  comments  received 
are  available  in  the  DOE  Reading  Room 
referenced  in  Section  II  above. 

All  comments  received  by  DOE  in 
response  to  its  proposed  rule  of 
February  4,  1983,  both  at  the  public 
hearing  and  the  written  comments 
received  thereafter,  were  carefully 
reviewed  and  fully  considered  in  the 
formulation  of  this  final  rule.  A 
summary  of  the  substantive  comments 
received  liy  DOE  is  set  forth  below 
together  with  Department's  actiim 
regarding  those  comments 

,4.  Areas  of  Primary  Interest 

■Most  of  the  public  comments  received 
on  the  proposed  rule  fall  into  six  areas 
(discussed  below  in  Section  IlLB),  as 
follows 

( 1 )  Fees  to  be  charged, 

(a)  electricity  generated  on  and  after 
April  7.  1983  (IM/KWH);  (b)  one-time 
fee  for  discharged  spent  fuel:  (c)  one- 
time fee  for  in-core  burned  fuel,  (see 
contract  Article  VIll.A  discussed  in 
Section  III  B,  below) 

(21  Puynient  Options  (see  contract 
Article  VIII. B.  in  Section  III.B,  below) 

(3)  Priority  Acceptance  Ranking  (see 
contract  Article  VLB.  in  section  III.B 
below) 

(4)  Exchange  Rights  (see  contract 
.\rticle  V,E,  in  Section  III.B,  below) 

(5)  Audit  Rights  for  Purchasers  (see 
contract  Article  IV, B, 5(b)  and  discussion 
in  Section  III,C.  below) 

(6)  Contract  Appendices  (see 
.^ppendlces  A  through  F  in  Section  llLB. 
lieli'V\  1 

B.  Sectional  Analysis  of  Contract 

The  standard  contract  set  forth  in  this 
final  rule  remains  essentially  the  same 
as  that  described  in  the  proposed  rule 
published  on  February  4,  1983  (see  48  FR 
.5459-60),  As  described  more  fully  below, 
various  contractual  provisions  were 
revised,  and  others  were  deleted  or 
added   In  addition,  six  clauses  that  were 
previously  contained  in  an  Appendix  of 
General  Provisions  in  the  proposed  rule 
(Appendix  H,  48  FR  5471)  have  been 
made  part  of  the  contract  document 
Itself  and  now  appear  as  Articles  XVI- 
XXI  in  the  standard  contract  set  out  in 
this  final  rule. 

Specific  revisions  in  the  proposed 
contract  published  previously,  as  they 
were  made  in  the  contract  set  out  in  this 
final  rule,  are  as  follows; 

Recitals 

In  the  first  paragraph  identifying  the 
signatory  parties,  the  parenthetical 
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phra8e,"(heremafter  referred  Jlo  as  the 
'Purchaser'),"  was  moved  for  clarity 
directly  after  the  Purchaser's  name. 
Also,  as  suggested  by  several 
commenters  and  recognizing  that  the 
Purchaser  could  represent  several 
corporate  entities  having  ownership 
rights  in  a  particular  reactor  faciUty,  the 
words,  "acting  on  behalf  of  itself  and 
[others],"  may  be  added,  as  applicable. 
after  "Purchaser." 

The  first  "Whereas"  clause  was 
slightly  revised  to  conform  with  the 
wording  used  throughout  the  contract  so 
that  the  words  "spent  nuclear  fuel" 
precede  the  words  "high-level 
radioactive  waste." 

A  new  second  "Whereas"  clause, 
relating  to  the  responsibility  of  DOE  to 
take  title  to  SNF  or  HLW  "as 
expeditiously  as  practicable,"  has  been 
added  to  follow  the  language  of  the  Act 
(§  302(a)(5),  42  U.S.C.  10222(a)(5)). 

In  the  fourth  "Whereas"  clause,  the 
words  "from  any  Purchaser"  have  been 
replaced  with  the  words,  "from  owners 
and  generators"  to  confomvwith  the 
Act. 

Article  I — Definitions 

Some  commenters  requested  that  the 
"assigned  three-month  period"  (Article 
1.1)  be  made  by  mutual  consent  rather 
than  unilaterally  by  DOE.  This 
suggestion  was  partially  adopted  by 
modifying  this  definition. 

Twelve  commenters  recommended 
that  the  definitions  of  "Commission" 
and  "DOE"  (Article  I.  paragraphs  4  and 
10)  be  modified  to  include  successor 
agencies.  Such  a  modification  is 
unnecessary  for  two  reasons.  First,  the 
Purchaser  is  not  contracting,  as  such, 
with  DOE,  but  rather  with  "the  United 
States  of  America  .  .  .  represented  by 
the  U.S.  Department  of  Energy."  Second, 
any  new  agency  or  Department 
established  by  a  legislative 
reorganization  would,  we  believe, 
succeed  by  operation  of  law  to  the 
functions  and  responsibilities  previously 
vested  in  the  abolished  agency  or 
department  (see  Energy  Reorganization 
Act,  of  1974.  Pub.  L.  93-438,  section  301, 
42  U.S.C.  5871;  Department  of  Energy 
Organization  Act,  Pub.  L  95-91.  S  301. 42 
use.  7151).  Accordingly,  DOE  has  not 
adopted  this  suggested  change. 

Several  commenters  requested  that 
the  definition  of  SNF  (Article  1.18)  be 
clarified  to  state  that  fuel  temporarily 
removed  from,  and  planned  to  be 
reinserted  into,  the  reactor  not  be 
considered  SNF.  To  address  this  aspect 
of  temporarily  removed  fuel.  DOE  has 
revised  the  reporting  requirements 
regarding  discharged  fuel  (see  Article  V 
and  Appendix  B).  However,  the 
definition  of  SNF  was  not  revised  as  it  is 


taken  directly  from  the  Act  itself  (42 
U.S.C.  10101(23)). 

The  definition  of  "delivery 
commitment"  which  appeared  in  the 
proposed  rule  (48  FR  5462.  Article  1.7) 
has  been  deleted  as  this  aspect  is 
adequately  covered  in  the  contract  itself 
(See  Articles  IV  and  V). 

In  the  definition  of  "delivery"  (Article 
1.7).  the  words  "f.o.b.  carriers"  have 
been  added  to  reflect  the  intent  of  the 
parties  and  to  accord  with  the 
applicable  contract  provision  (See 
Article  VI.  B.  1). 

The  definition  of  "DOE  facility" 
(Article  1.10)  was  expanded  to  expressly 
.  state,  in  accordance  with  the  Act,  that 
there  may  be  an  interim  storage  facility 
(or  facilities)  which  DOE  may  utilize 
prior  to  emplacement  in  a  repository. 

The  definition  of  "kilowatt  hours 
generated"  (Article  1.14)  is  a  substantive 
change  from  the  definition  of  the  term 
"Kilowatt  Hours  Generated  and  Sold"  in 
the  proposed  rule.  Some  commenters 
noted  that  the  former  definition  did  not 
account  for  or  adequately  reflect  the 
Congressional  intent  regarding  the 
method  of  estabhshing  waste  disposal 
charges.  The  definition  in  the  proposed 
rule  was  based  upon  the  premise  that 
the  language  in  Section  302(a)(2)  of  the 
Act  "for  electricity  generated  by  a 
civilian  nuclear  power  reactor  and  sold 
on  or  after  the  date  90  days  after  the 
date  of  enactment  of  this  act,"  meant  to 
establish  disposal  charges  on  the  basis 
of  electricity  "generated  and  sold,"  i.e., 
the  "net"  electricity.  These  commenters 
pointed  out  the  Section  302(a)(2)  of  the 
Act  should  be  read  to  require 
establishment  of  disposal  charges  based 
upon  the  "electricity  generated  by  a 
civilian  nuclear  power  reactor,"  i.e.,  the 
total  or  "gross"  electricity  generated. 
The  Department  now  believes  this  to  be 
the  proper  interpretation  of  Section 
302(a)(2),  for  the  contrary  interpretation 
(i.e.,  "net"  rather  the  "gross")  would 
unfairly  subject  future  users  of 
electricity  (in  the  rate  charges  passed  on 
by  the  Purchaser  utility)  to  increased 
charges.  The  words  "and  sold  on  or  after 
a  date  90  days  after  enactment",  in  our 
view,  should  be  read  to  establish  a  date 
certain  for  calculation  of  the  Act's 
differing  methods  of  estabhshing  fees  for 
disposal  charges,  (i.e.,  past  90  days  after 
enactment  and  prior  to  90  days  after 
enactment).  Accordingly,  the  contract 
has  been  modified  to  reflect  this 
interpretation. 

Odier  textual  changes  were  made  in 
the  definitions  numbered  "11",  "12", 
"16"  and  "18"  in  Article  I. 

Article  II — Scope 

This  clause  was  amended  to  more 
closely  reflect  the  statutory  language 


found  in  Section  302(a)(1)  of  the  Act,  as 
well  as  the  fact  that  the  services  to  be 
provided  would  occur  in  the  future.  The 
timing  of  the  services  was  changed  to  be 
consistent  with  Section  302(a)(5)  of  die 
Act. 

Article  HI— Term 

To  accord  with  the  scope  provision 
(Article  11)  and  with  the  language  of  the 
Act  (section  302(a)(1),  42  U.S.C. 
1022(a)(1)),  this  clause  was  revised  to 
read  that  the  contract  "term  .  .  .  shall 
be  free  from  the  date  of  execution  until 
.  .  .  DOE  has  accepted,  transported 
.  .  .  and  disposed  of  all  SNF  and/or 
HWL.  .  .  ." 

Article  IV — Responsibilities  of  the 
Parties 

Paragraph  A  of  this  clause,  which  was 
formerly  Article  V  in  the  proposed  rule, 
has  been  amended  to  clarify  the 
Purchaser's  responsibilities.  Information 
required  on  actual  and  projected 
discharges,  which  is  due  beginning 
October  1, 1983,  will  be  for  plarming 
purposes  and  does  not  represent  a  firm 
commitment  regarding  deliveries.  A 
further  provision  states  that  failure  by 
the  Purchaser  to  comply  with  the  annual 
requirement  for  such  reports  may  result 
in  rescheduling  of  any  of  the  Purchaser's 
currenUy  approved  delivery 
commitment  schedules. 

Also,  paragraph  A.2.(c)  was  revised  to 
show  that  the  Purchaser  is  not 
responsible  for  routine  maintenance  on 
the  Government-furnished  shipping 
casks,  but  will  be  responsible  for 
incidental  maintenance  and  protection 
of  such  casks  while  they  are  in  its 
possession  and  control. 

Paragraph  B  was  amended  with 
respect  to  DOE's  responsibilities.  The 
review  and  approval  procedure  for 
delivery  schedules  was  deleted  as  this  is 
covered  elsewhere  in  the  contract 
(Article  V.B.  and  C).  Language 
consistent  with  Section  302(a)(1)  of  the 
Act  has  been  added,  as  well  as  a 
paragraph  describing  DOE's 
responsibilities  regarding  furnishing  of 
shipping  casks.  DOE  will  provide  such 
casks  sufficientiy  far  in  advance  of 
scheduled  transportation,  which  will 
meet  appUcable  regiilatory 
requirements.  It  will  also  provide  to  the 
Purchaser  such  information, 
specifications  and  training  which  may 
be  needed  to  faciUtate  safe  handling  and 
loading.  DOE  will  also  provide  the 
Purchaser  with  specifications  necessary 
to  ensure  that  any  Purchaser-furnished 
cannisters  will  be  compatible  with  the 
Government-furnished  casks. 

In  paragraph  A.l.(a),  a  new  sentence 
was  added,  to  be  consistent  with  the 
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expreM  laagBage  of  the  refereoced 
Appeadix  B  (designated  Appendix  D  in 
the  propoeed  rule),  that  the  inlonnation 
to  be  fumisbed  bjr  Purchaser  is  not  to  be 
coiMidered  a  "firm  conamitment  with 
respect  to  discharges  or  deliveries." 
Other  clarifying  editorial  changes  were 
also  made  in  Article  IV.A. 

In  Artide  IV-A.2(b),  several 
oaaunenlen  proposed  that  the  term 
"delivery  date"  be  used  instead  of  the 
undefined  tenn  "scheduled 
transportation."  This  suggested  change 
was  not  made  as  DOE  considers  the 
present  wording  sufficiently  clear. 

In  Artide  IVJK..  a  number  of 
commenters  suggested  that  the 
Purchaser's  liability  under  paragraph 
IV.A.2.(c)  is  too  broad.  That  paragraph 
states  that  the  Purchaser  is  responsible 
for  any  loss  of  or  damage  to  DOE- 
fumisbed  casks  while  in  the  possession 
and  control  of  the  Purchaser.  Those 
commenters  said  that  this  provision 
would  hold  the  Purchaser  responsible  if 
the  damage  was  caused  by  a  defect  in 
DOE-fumished  property.  They  also  said 
that  the  phrase  "expenses  incidental  to 
such  loss  or  damage  '  was  vague  and 
could  indude  consequential  damages. 

This  recoaimended  change  was  not 
adopted  because  DOE  believes  that  the 
existing  provision  is  appropnate.  Suice 
the  casks  are  furnished  by  the 
Government,  it  is  dear  that  defects  m 
the  cask,  and  any  damages  resulting 
therefrom,  would  be  the  responsibility  of 
the  Government.  Also,  the  phrase 
"expenses  incidental  to  such  loss  or 
damage"  was  intended  to  cover 
consequential  damages  and  seems 
sufficiently  clear. 

Article  rV.B.2..  relating  to  DOE  s  duty 
to  furnish  casks  to  the  Purchaser,  was 
revised  at  the  request  of  numerous 
commenters.  As  revised,  the  provision 
sets  out  with  more  specificity  what  DOE 
must  furnish  together  with  the  casks 
(procedures,  information,  tocis,  etc.  as 
may  be  needed)  and  clarifies  that 
Purchaser  is  required  to  perform 
"incidental  maintenance,"  as 
distmguished  from  more  complete 
"routine  maintenance"  which  will  be 
performed  by  DOE. 

In  addition,  at  the  request  of  a 
substantial  nnmber  of  commenter*,  a 
new  provision  has  been  added  as 
subparagraph  IV.B.5(b),  which  states 
that  DOE  will  issue  "an  annual  report 
for  planning  purposes  .  .  .  set[ting]  forth 
the  projected  annual  receiving  capacity 
for  the  DOE  fadlity." 

In  Artide  IV.B.4,  one  commenter 
indicated  the  following  words  should  be 
added  at  the  end  of  Article  IV.B  4;  "or 
subcontractors,  acting  solely  under  the 
supervision  and  control  of  DOE."  This 
suggested  reviaion  was  not  made 


because  the  Government  would  not 
have  privity  of  contract  with 
subcontractors,  who  would  not  be  under 
its  supervision  and  contrtri.  The 
responsibility  for  supenrision  and 
control  of  subcontractors  would  dearly 
be  upon  the  prime  contractor  who,  of 
course,  will  ultimately  be  responsible  to 
the  Government. 

Artide  V— Delivery  of  SNF  and/or  HLW 

This  clause  was  formerly  Article  IV  in 
the  proposed  rule.  In  paragraph  A. 
editorial  revisions  have  been  made  for 
purposes  of  clarification.  The  first 
sentence  of  paragraph  B.2  was  added  to 
spedfy  the  procedure  to  be  followed  in 
the  event  revised  delivery  commitment 
schedules  are  required  (with  a  similar 
change  in  Artide  V.C.).  In  the  proposed 
rule.  Artide  V.B.  contained  a  final 
paragraph  relating  to  changes  by  the 
Purchaser  in  "specific  assemblies."  This 
paragraph  was  deleted  as  it  is  now 
covered  by  the  new  provision  on 
"Exchanges"  contained  in  paragraph 
"E"  of  Article  V,  which  was  adopted  at 
the  recommendation  of  numerous 
commenters.  This  new  provision  allows 
Purchasers  to  exchange  DOE-approved 
dehvery  commitments  with  one  another, 
subjert  to  DOE  approval.  While  this 
procedure  will  allow  the  Purchaser 
greater  flexibility  in  arranging  its 
inventory  of  spent  fuel  and  delivery 
thereof,  all  SNF  and/or  HLW  to  be 
dehvered  must  comply  with  the 
requirements  of  the  contract  regarding 
acceptability. 

Eleven  commenters  said  they  found 
confusing  the  wording  in  Article  V.B. 
which  provides  that  "after  DOE  has 
issued  its  proposed  acceptance 
ranking.  .  .  .  purchaser  shall  submit 
delivery  commitment  schedules  63 
months  before  proposed  dehvery  date." 
They  suggested  that  DOE  modify  this 
language  as  follows:  ".  .  .  the  purchaser 
shall  submit,  not  later  than  63  months 
prior  to  the  start  of  any  fiscal  year, 
delivery  commitment  schedules 
specifying  all  dehveries  that  Purchaser 
wishes  to  make  during  that  fiscal  year." 
We  have  not  accepted  this  suggestion. 
No  delivery  commitment  schedules 
should  be  submitted  prior  to  the  initial 
acceptance  ranking  because  DOE  would 
have  no  basis  at  that  time  to  approve  or 
disaprove  it.  Moreover,  there  is  very 
little  chance  that  the  repository  will  be 
ready  earUer  than  the  planned  date  of 
1998" 

Five  commenters  questioned  the  lack 
of  a  definition  for  "emergency 
deliveries."  which  are  covered  m  Artide 
V.D.  We  have  intentionally  not  defined 
the  term  "emergency  delivery"  because 
it  is  not  possible  to  describe  the  nature 
of  all  emergency  situations  at  this  time. 


One  situation  which  would  receive 
consideratioo  is  one  in  whicb  ■  defivery 
is  needed  to  permit  Ucenaed  reador 
operations  to  continue. 

Article  VI — Criteria  for  Disposal 

Although  certain  editorial  and 
clarifying  revisions  were  made  in  Artide 
VI,  it  remains  substantially  the  same  as 
set  forth  in  the  proposed  rule  (48  PR 
5463-64). 

Article  V1.A.4  establishes  special 
procedures  for  "other  than  standard 
fuel,"  and  ten  commentpr" 
recommended  that  only  two  categories 
of  SNF  be  used — fuel  that  has  to  be 
canned  and  fuel  that  does  not.  In  their 
view,  none  of  the  other  categories  has 
any  importance  in  the  context  of 
transportation  and  disposal,  and  they 
suggested  that  this  provision  be 
eliminated.  We  have  not  accepted  this 
suggestion  since  there  can  be 
"nonstandard"  fuel  which  does  not  need 
to  be  canned;  it  may  just  be  the  wrong 
size  or  age. 

Article  VI. B.2  provides  that 
"improperly  described"  SNF/HLW  will 
not  be  transferred  by  Purchaser  to  DOE 
"unless  DOE  agrees  to  accept  such  SNF 
and/or  HLW  under  such  other 
arrangements  as  may  be  agreed  to,  in 
writing,  by  the  parties."  Nine 
commenters  said  that  this  provision 
gave  DOE  unlimited  discretion  to 
impose  any  additional  restrictions  on 
such  material,  and  suggested  its 
deletion.  We  have  not  accepted  this 
suggestion.  In  our  view,  the  provision  is 
necessary  and  appropriate  because  it 
provides  DOE  with  a  mechanism  to 
protect  against  improperly  described 
fuel. 

Article  VI.B.3  establishes  two 
priorities  for  acceptance  of  SNF  and/or 
HLW — one  based  on  the  age  of  the 
S.N'F/HLW  and  the  second  for  SNF/ 
HLW  from  permanently  shutdown 
reactors.  Nine  commenters  stated  that 
no  priority  is  given  to  utilities  who  may 
need  to  ship  SNF  to  DOE  in  order  to 
keep  their  facilities  operating,  nor  is  any 
consideration  given  to  the  size  of  a 
Purchaser's  SNF  inventory  They 
suggested  that  an  allocation  system  be 
established  whereby  half  of  the 
receiving  capadty  to  be  allotted  would 
be  based  on  the  age  of  SNF/HLW  and 
the  remaining  half  on  Purchaser's  share 
of  the  industrywide  inventory.  DOE  has 
not  adopted  this  recommendation 
because  by  the  time  the  repository 
commences  operation,  utihties  will  have 
made  adequate  preparations  to  provide 
on-site  storage  in  order  to  *isure 
continued  plant  operations.  Any 
emergency  situation  can  be  handled  by 
DOE  under  the  emergency  delivery 
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clause.  Moreover,  it  is  incorrect  to  say 
that  DOE  does  not  consider  the 
Purchaser's  inventory.  By  accepting  the 
oldest  fuel  first,  the  Department  will,  in 
effect,  be  accepting  fuel  from  utilities 
with  large  inventories  because  those  are 
the  utiUties  with  the  oldest  fuel.  A 
priority  system  based  on  the  Purchaser's 
share  would  be  extremely  difficult  to 
manage  because  each  Purchaser's  share 
changes  continuously  as  fuel  is  added  to 
or  subtracted  from  the  industry-wide 
inventory;  and  DOE  would  be  required 
to  accept  fuel  each  year  from  the 
Purchaser  until  the  last  power  reactor  is 
shut  down. 

Article  VI.B.3.(b)  gives  priority  to 
SNF/HLW  from  permanently  shutdown 
reactors,  and  four  commenters 
recommended  that  this  provision  be 
deleted.  This  type  of  priority  is 
necessary  to  prevent  reactors  from 
waiting  20  or  30  years  to  be 
decommissioned  after  they  finish 
generating  electricity.  Therefore,  we 
have  not  accepted  the  recommendation. 

Article  VII— Title 

This  clause  remains  substantially  the 
same  as  that  shown  in  the  proposed  rule 
(48  FR  5464),  except  for  deleting  the 
words,  "upon  acceptance  by  DOE."  as 
redundant  in  the  first  sentence;  and 
changing  the  words,  "upon  assuming 
title,"  to  "upon  passage  of  title."  in  the 
second  sentence  to  accord  with  common 
terminology. 

Article  VIII— Fees  and  Terms  of 
Payment 

Of  those  commenting  on  the  one-time 
fee  calculation  methodologies  covering 
spent  fuel,  over  80  percent  favored  the 
three  (3)  bumup  range  approach 
described  in  the  proposed  contract.  This 
approach  was  endorsed  by  many 
utilities  because  it  avoids  extremely  low 
and  extremely  high  fees.  It  sustains  the 
principle  of  equity  and  fairness  by 
requiring  all  generators  and  owners  of 
the  spent  nuclear  fuel  to  bear  a 
reasonable  share  of  disposal  costs. 
Further,  it  corresponds  more  closely  to 
program  costs.  The  four-tier  approach 
finally  adopted  by  DOE  represents  a 
refinement  of  the  basic  one  endorsed  by 
the  majority  of  the  commenters.  This 
final  four-tier  approach,  which 
introduces  a  new,  lower  bumup  range 
(0-5.000  MWDT/MTU),  is  considered 
more  appropriate  and  equitable  as  it  is 
more  representative  of  the  actual 
industrywide  distribution  of  spent 
nuclear  fuel,  encompassing  low,  average 
and  high  bumup  fuel. 

The  first  of  the  three  altematives  for 
calculation  of  the  one-time  fee  based  on 
average  bumup  (48  FR  5459)  was  not 
adopted  by  DOE  because  it  would 


unduly  benefit,  in  effect,  those 
possessing  high-bumup  spent  fuel  while 
penalizing  those  with  low-bumup  fuel. 
Further,  it  would  impose  definitional 
problems  with  respect  to  the  terms 
"average  spent  nuclear  fuel  bumup." 

The  second  dtemative  for  calciilation 
of  the  one-time  fee,  which  was  based  on 
an  "individual  assembly  basis,"  was  not 
adopted  by  DOE.  although  it  was 
supported  by  several  commenters  who 
said  it  is  a  straightforward  approach 
that  recognizes  differences  is  assembly 
bumup  due  to  initial  cycle  discharges, 
type  of  reactor,  and  stmctiu-ally 
damaged  or  deformed  fuel  assemblies. 
In  DOE's  view,  this  approach  weakens 
the  fairness  principle  by  unduly 
benefiting  owners  of  low-bumup  fuel 
while  penalizing  those  with  high-bumup 
fuel.  This  approach  also  conflicts  with 
the  Congressional  intent  to  have  those 
responsible  for  generating  nuclear  waste 
and  spent  fuel  bear  a  reasonable  share 
of  disposal  costs. 

Article  VUI  A.4  of  the  contract  in  this 
final  rule  uses  a  methodology  for 
calculating  the  one-time  fee  for  incore 
fuel  that  retains  the  equivalency 
concept.  Although  the  majority  of 
commenters  on  the  one-time  fee  for  in- 
core  fuel  preferred  an  approach  based 
upon  a  1.0  mill/kwh  charge  because  it  is 
relatively  simple  and  understandable, 
the  Act  precludes  the  Department  from 
adopting  this  calculation  methodology 
for  nuclear  fuel  existing  prior  to  April  7. 
1983.  The  approach  selected  by  DOE 
focuses  on  uranium  loaded  initially  in  a 
particular  reactor  core,  and  the  total 
megawatt-days  (thermal)  generated  by 
that  core.  This  approach  results  in  a  fee 
that  is  defined  in  terms  of  dollars  per 
kilogram,  yet  it  is  calculated  to  be 
equivalent  to  1.0  mill/kwh.  Several 
commenters  suggested  variations  of  this 
approach.  In  our  judgment,  this  method 
represents  a  fair  and  verifiable  way  to 
calculate  a  one-time  fee  for  in-core  fuel, 
as  of  12  A.M.  April  7. 1983. 

This  methodology  also  avoids 
computational  difficulties  associated 
with  an  approach  suggested  by  one 
commenter.  which  was  to  divide  in-core 
fuel  into  equivalent  fully  burned 
assemblies  and  equivalent  new 
assemblies. 

Numerous  comments  were  received 
on  the  fee  provisions  in  Article  VIII.A. 
Some  commenters  suggested  that  DOE's 
proposed  provisions  be  more  explicit 
and  specifically  state  that  the  one-time 
fee  for  previously  discharged  SNF  and 
in-core  fuel  will  not  be  readjusted.  To 
assiu-e  that  the  Nuclear  Waste  Fund 
would  not  lose  money  from  a  utility's 
decision  to  defer  payment,  they 
suggested  that  the  one-time  fee  could 
escalate  at  the  Govenunent's  cost  of 


money  until  payment  is  made.  DOE 
agrees  that  a  better  reading  of  the  Act 
would  permit  the  establishment  of  a 
one-time  non-adjustable  fee  for 
previously  discharged  SNF  and  in-core 
fuel  and  it  has  adopted  this  approach. 
Also,  recognizing  that  payment  of  this 
fee  will  occur  at  some  date  or  dates 
after  April  7, 1983,  DOE  has 
incorporated  provisions  which  allow  a 
Purchaser  to  finance  its  contractual  fee 
obligation  until  paid,  under  terms  which 
recognize  the  time  value  of  money. 

It  was  also  suggested  that  the  one- 
time fee  be  escalated  on  the  basis  of  the 
13-week  Treasury  Bill  rate  as  reported 
on  the  first  business  day  of  each 
calendar  quarter,  from  July  1, 1983  until 
first  payment  is  made.  DOE  has  adopted 
this  suggested  change  but,  in  order  to 
eliminate  the  complexities  associated 
with  calculation  when  an  assigned 
three-month  period  does  not  coincide 
with  a  calendar  quarter,  the  rates  will 
instead  be  linked  to  assigned  three- 
month  periods.  Additionally,  the 
financed  obligation  of  Purchaser  arises 
on  April  7, 1983  and  not  July  1, 1983.  and 
the  commencement  date  should 
therefore  be  the  former. 

Other  commenters  suggested  that 
Article  VIII.A.3.  concerning  the 
adjustment  of  the  fee.  be  revised  to  say 
"full  cost  recovery"  rather  than  "that  all 
costs  to  be  inoured  by  the  Govertunent 
shall  be  recovered."  This  change  was 
adopted  as  it  is  consistent  with  the 
revised  definition  of  "full  cost  recovery" 
in  Article  I  paragraph  11. 

Several  commenters  recommended 
clarifying  guidance  in  Article  VIII.A.3, 
and  suggested  that  the  adequacy  of  the 
fees  be  determined  on  a  discounted  cash 
flow  basis  fully  recovering  costs  over  a 
reasonable  period  of  time,  but  not  less 
than  thirty  years.  This  suggested  change 
has  not  been  made  because  DOE  deems 
the  present  provision  sufficient  and 
consistent  with  Act.  Nevertheless,  DOE 
does  contemplate  that,  at  least  for  the 
immediate  futiu«,  it  will  utilize  the 
recommended  approach  for  the  most 
part  in  determining  the  adequacy  of  the 
fees. 

Several  commenters  requested  that 
the  payment  options  in  VII1.B.2  be  made 
applicable  to  in-core  fuel  as  well  as 
SNF.  DOE  has  adopted  this 
recommendation.  In  view  of  the  fact  that 
the  fee  for  in-core  fuel  will  be  paid  with 
the  fees  for  permanently  retired  SNF, 
use  of  the  same  payment  options  as 
have  been  established  for  SNF  will 
simplify  payment  procedures. 

Several  commenters  suggested  that 
the  interest  on  the  outstanding  fee 
balance  be  included  as  part  of  the  fee 
under  Payment  Option  #1  in  Article 
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IIl.B.2.(a),  and  that  the  interest  be 
caloalated  on  the  outstanding  balance  at 
the  date  of  "each  payment."  rather  than 
at  the  date  of  the  "first  payment."  The 
recommendation  was  adopted.  Interest 
accruing  on  the  SNF  and  in-core  fuel  fee 
obligation  will  be  added  to  the 
Purchaser's  fmanced  obligation  until  the 
date  of  the  first  payment  under  the  40 
quarters  option,  at  which  time  it  will  be 
added  to  the  SNF  and  in-core  fuel  fee 
obligation  and  financed  at  the  10-year 
Treasury  note  rate  then  in  effect. 

Numerous  commenters  recommended 
that  the  Purchaser  be  allowed  to  select  a 
payment  option  withm  two  years  of  the 
effective  date  of  the  contract  rather  than 
at  the  tune  of  contract  execution.  This 
recommended  change  was  adopted 
because  payment  of  SNF  fees  will  not 
begm  for  a  number  of  years,  and  the 
two-year  penod  to  select  a  payment 
option  will  not  work  a  disadvantage  to 
the  Government.  In  any  event,  uiterest 
will  accrue  on  the  financial  obligation 
from  April  7.  1983,  until  payment  is 
received. 

It  was  further  recommended  that 
Payment  Option  »1  be  modified  to  allow 
a  Purchaser  elecUng  this  option  under 
Articel  VIlI.B.2.a.  to  make  full  or  partial 
lump  sum  payments.  This 
recommendation  was  adopted  because 
DOE,  in  keeping  with  policies 
established  by  the  Office  of 
Management  and  Budget  and  sound 
business  practice,  encourages  the 
payment  of  debts  owned  to  the  Federal 
Government  at  the  earliest  opportunity. 

Based  upon  its  review  of  the 
comments  received  on  Article  VIII,  and 
the  payment  options  in  particular,  the 
Department  has  decided  to  include  a 
third  payment  option  which  now 
appears  as  subparagraph  B.2.(e).  Under 
this  new  provision,  a  Purchaser  may 
elect  to  pay  the  fee  due  for  SNF  and  in- 
core  fuel  burned  prior  to  Apnl  7. 1983, 
with  such  payment  to  be  made  on  or 
before  )une  30, 1985,  in  which  event  no 
interest  is  payable  for  the  penod  April  7, 
1983  to  date  of  full  payment. 

A  request  was  made  to  allow  fee 
payments  by  check  as  well  as  the  wire 
transfer  required  under  Article 
Vni.B.3.(a).  No  change  was  made  in  the 
contract  provisioii.  If  a  particular 
Purchaser  can  demonstrate  that  wire 
transfer  is  impractical  or  unduly 
burdeosofBe,  a  deviation  may  be  sought 
to  permit  payment  by  check.  However, 
no  rh«ng»  bai  been  made  in  this 
provision  in  view  of  the  Government's 
paramount  interest  in  having  funds 
available  for  its  use  as  soon  as  possible. 

One  oonunenter  recommended  that 
the  payment  options  in  Article  VIII.B.2 
be  eiiminsted  ia  tbeir  entirety.  IX)E  has 
determined  that  the  use  of  payment 


options  is  consistent  with  the  Act  and 
Its  legislative  history,  and  serves  to  meet 
the  interests  of  both  the  Government 
and  the  owners  and  generators  who  are 
required  to  bear  the  costs  of  the  entire 
program. 

One  commenter  questioned  why 
interest  payments  apphed  to  Payment 
Option  «1,  but  not  to  Option  «2.  This 
has  been  interpreted  by  DOE  as  a 
suggestion  that  interest  provisions  be 
elinunated  from  Payment  Option  «1. 
Rather  than  eliminate  interest 
provisions  for  Option  «1.  DOE  has 
added  interest  provisions  for  Option  »Z. 
This  modification  recognizes  the  time 
value  of  the  Purchaser's  financial 
obligation  after  April  7,  1983. 

A  number  of  commenters  said  that  the 
interest  and  penalty  provisions  of 
Article  VIII.  are  excessive,  and 
recommended  that  130%  of  the  Quarterly 
Treasury  Rate  be  used.  DOE's  proposed 
interest  penalty  provisions  have  a 
foundation  in  law  and  policy,  and  serve 
to  preclude  the  possibility  that  the 
Government  will  be  an  involuntary 
lender  to  a  Purchaser.  For  this  reason, 
no  changes  have  been  made  to  tl:is 
contractual  provision. 

Some  commenters  requested  that  the 
words  '  Amount  Due  to  DOE'  in  the 
formula  for  calculating  interest  on  late 
paymenU  m  .Article  VIII  C.  be  changed 
to  read  "Net  Unpaid  Balance  Due  to 
DOE  ".  This  recommendation  was 
deemed  a  desirable  ciarification  and  it 
was  substantially  adopted,  so  that  it 
now  reads,  'Unpaid  Balance  Due  to 
DOE.' 

Commenters  also  suggested  that  DOE 
notify  Purchasers  of  unpaid  or 
underpaid  amounts  within  three  years 
from  the  date  on  which  payments  were 
due  to  avoid  unnecessary  interest 
penalty  accumuiauons.  DOE  will  make  a 
good  faith  effort  to  notify  Purchasers  of 
unpaid  or  underpaid  amounts  us  soon  as 
possible.  However,  the  suggested 
change  would  toll  DOE's  right  to  apply 
interest  on  debts  owed  to  the 
Government  after  three  years,  and  it 
would  clearly  not  be  in  its  best  interests, 
particularly  when  a  determinabon  of 
unpaid  or  underpaid  amounts  could  not 
be  made  within  three  years. 

Article  IX— Delays 

This  clause  has  been  revised  by 
expanding  the  list  of  events  considered 
to  be  beyond  the  reasonable  control  of 
the  parties. 

Under  paragraph  B.  it  is  provided  that 
"the  charges  and  schedules  will  be 
equitably  adjusted  to  reflect  any 
estimated  additional  costs  incurred  by 
the  party  not  responsible  for  the  delay" 
[underscoring  added).  Seven 
commenters  suggested  deletion  of  the 


reference  to  "charges"  as  this  seemed  to 
them  "not  to  make  sense  in  the  context 
of  a  full-cost  recovery  contract."  It  is 
precisely  because  DOE  is  required  by 
the  Act  to  assure  full  cost  recovery  that 
it  deems  the  provision  of  Article  IX. B.  to 
be  necessary  and  proper.  To  eliminate 
"charges"  and  limit  the  adjustment  only 
to  "schedules,"  as  suggested,  would 
leave  DOE  without  any  effective  remedy 
and,  in  our  view,  be  contrary  to  the 
letter  and  spirit  of  the  Act.  It  would  also 
subject  all  Purchasers,  through 
increased  fees  that  might  be  necessary 
without  this  provision,  to  be  penalized 
for  the  inaction  or  careless  action  of  one 
Purchaser,  which  would  hardly  be 
equitable.  Accordingly,  DOE  has  not 
modified  this  contract  provision. 

Similariy.  DOE  has  also  rejected  an 
additional  clause,  suggested  by  three 
commenters,  which  would  preclude 
"special,  indirect  or  consequential 
damages  .  .  .  regardless  of  fault" 
because  the  net  effect  of  such  a  clause 
would  be  to  vitiate  the  remedy  which 
both  parties  now  have  under  Article 
IX.B. 

One  commenter  suggested  that  this 
contract  provision  recognize  that  delays 
might  arise  out  of  ""good  faith"  acts  on 
the  part  of  one  party  for  which  that 
party  should  not  be  held  responsible.  In 
our  view,  no  revision  relating  to  such 
"good  faith'"  acts  is  necessary  in  this 
Article  IX,  since  it  clearly  distinguishes 
between  unavoidable  delays  (parag.  A) 
and  avoidable  delays  (parag.  B),  and,  in 
our  view,  fairly  protects  the  rights  of 
both  parties. 

Article  X — Suspension 

Three  substantive  revisions  to  Article 
X  were  requested  by  about  twelve 
commenters.  One  recommended  change 
has  been  adopted;  two  have  been 
rejected.  At  the  end  of  paragraph  \ 
(formerly  numbered  paragraph  "1  "),  a 
clarifying  sentence  has  been  added  to 
state  that  any  suspension  imposed 
wtiuld  be  rescinded  upon  the  completion 
of  corrective  action.  On  the  other  hand, 
DOE  has  not  adopted  a  suggestion  that 
any  suspension  should  be  restricted  to 
the  "affected  portion  "  of  the  contract 
where  several  reactor  units  may  be 
covered  by  one  contract.  DOE  believes 
that  such  a  compartmentahzed  type  of 
remedy  could  result  in  a  severe 
weakening  of  the  Government's 
suspension  remedy  to  the  overall 
detriment  of  the  program.  However. 
DOE  has  modified  Article  X  to  provide 
that  it  has  the  discretion  to  suspend  all 
or  any  portion  oi  the  contract. 

Similarly,  DOE  has  not  adopted  the 
suggestion  that  the  second  paragraph  of 
Article  X.  relating  to  suspensions  that 
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may  be  kaposed  incaseofaBBtioDal 
emecgani^,  be  deleted.  Some 
commenteiB  «ud  that  this  paragrajA 
may  not  be  neceaaaiy  in  light  ef  Article 
IX. A.  (unavoidable  delays).  DOE 
believes  that  both  provisions  (Article 
IXA.  and  X.B.)  should  be  read  together 
and  that  the  express  recognition  of  a 
national  emergency  which  may  require 
suspension  and  realignment  of  priorities 
is  necessary  and  proper  for  inclusion  in 
Article  X. 

One  commenter  suggested  that  Article 
X.B.  (formerly  numbered  X.2.),  which 
provides  for  an  equitable  refund  in  case 
of  a  national  emergency  suspension, 
should  be  modified  or  deleted  as  it  might 
militate  against  an  overall  equitable 
settlement.  DOE  deems  the  present 
wording  fair  and  equitable,  and  this 
recommendation  has  been  rejected. 

Article  XI — Remedies 

No  significant  conmients  were 
received  on  this  clause  and,  accordingly, 
nu  change  from  the  proposed  rule  has 
been  made  in  Article  XI. 

Article  XII — Notices 

No  significant  comments  were 
received  on  this  provision  and  it 
remains  the  same  as  shown  in  the 
proposed  rule. 

Article  XIII— Representation  Concerning 
Nuclear  Hazards  Indemnity 

A  substantial  number  of  commenters 
raised  questions  and  suggested  revisions 
in  this  article.  One  recommended 
change  has  been  adopted  by  adding  a 
new  paragraph  B  to  Article  XTV,  which 
expressly  states  that  the  indemnity 
protection  provided  to  the  Purchaser 
under  any  indemnity  agreement  given  to 
a  DOE  facility  contractor  will  •urvive 
the  term  of  those  contracts  and  inure 
thereafter  to  the  benefit  of  die 
Purchaser. 

It  was  also  suggested  that  DOE  should 
consider  giving  the  Purchaser 
"equivalent  protection"  in  the  event  the 
repository  facility  is  operated  directly 
by  the  Government  in  which  case  no 
indemnity  could  be  given  to  a  facility 
contractor  with  consequent  coverage  for 
the  Purchaser.  Since  DOE  intends  to 
contract  for  its  disposal  operation 
services  to  the  maximum  practicable 
extent,  DOE  believes  that  a  proviaion  to 
furnish  the  Purchaser  "equivalent 
protection"  in  any  contrary  event  is 
unnecessary  at  this  time  and  could,  if 
the  unlikely  need  arose,  be  covered  by 
suitable  contract  amendment. 

With  respect  to  the  current  statutory 
authority  under  Section  170(d)  »f  the 
Atomic  Energy  Act  of  1B54,  as  amended, 
which  will  expire  on  August  1, 18*7, 
several  commenters  requested  liabiUty 


protection  in  the  event  die  iodemnity 
system  under  Section  170(d]  expires  or 
is  chained.  At  this  time,  DOE  has  no 
reason  to  believe  that  Section  170(d]  will 
Bot  be  extended  »  it  has  been  in  the 
past.  Ho*wver,  if  that  system  expires  or 
is  changed,  then  DOE  might  seek  to 
extend,  by  suitable  contract 
modification,  such  liability  protection  as 
might  be  permitted  by  existing  or  new 
law,  recognizing  that  an  NRC-licensed 
Purchaser  is  protected  against  liability 
for  nuclear  incidents  arising  out  of 
covered  activities  at  its  site  under 
financial  protection  arrangements 
required  by  NRC. 

The  .present  article  states  that  the 
indemnity  to  be  provided  by  DOE 
applies,  inter  alia,  "to  covered  nuclear 
incidents  .  .  .  at  a  contract  location." 
The  term  "contract  location"  means  the 
DOE  (repository)  facility  to  be 
established  under  the  Act  (see  Atomic 
Ener^  Act  of  1954,  as  amended, 
sections  ll(x)  and  ll(w),  42  U.S.C.  2014 
(x)  and  (w)). 

The  proposed  rule  referred  to  the 
inclusion  of  an  indemnity  in  contracts 
for  transportation  as  well  as  the  facility 
operation.  This  has  been  revised  since 
financial  protection  for  nuclear  incidents 
arising  out  of  transportation  to  or  from 
an  indemnified  facility  is  afforded  by 
NRC-required  financial  protection  and 
by  the  indemnity  which  will  be  in  the 
contract  for  operation  of  the  repository. 
The  indemnity  in  the  repository  contract 
will  apply  to  the  extent  the  person 
indemnifiied  is  not  compensated  by 
financial  protection  permitted  or 
required  by  NRC. 

With  respect  to  non-nuclear  hazards 
and  possible  third-party  claims  arising 
out  of  DOE'S  performance  of  the 
contract,  several  conmienterB  suggested 
the  inclusion  of  an  indemnity  provision 
that  would  protect  the  Purchaser  against 
all  claims  for  personal  injuries  or 
damage  to  property,  "whether  based 
wholly  or  in  part  upon  [the]  negligence 
.  .  .  of  the  Purchaser  or  ite  .  .  .  agents." 
DOE  has  not  adopted  this  suggestion 
which  it  deems  unneoeesary  and 
inappropriate.  Any  claims  for  personal 
injuries  and/or  property  damage  at  the 
site  would  be  covered  under  general 
principles  of  applicable  law;  that  is  to 
say,  DOE  coidd  be  held  responsible  for 
such  injuries  as  are  determined  to  be 
caused  by  the  negligence  of  its  agents  or 
contractors  in  any  suit  brou^t  by  an 
injured  third  party  against  DOE  directly, 
or  egcunst  the  Purchaser  who  might  then 
implead  DOE;  and  tl»  same  would 
apply  to  the  hability  of  the  Purchaser,  as 
to  whidi  its  uaual  third-party  liability 
insuranee  would  afford  protection.  By 
the  same  token,  onoe  DOE  has  accepted 
delivery  and  title,  it  would  be  primarily 


responsible  for  any  non-nuclear 
accidents,  and  any  impleading  of  the 
Purchaser  in  such  claims  would  be 
covered  under  the  Purchaser's  regular 
insuraaoe  coverage. 

The  lastaentence  of  (new)  paragraph 
"A"  in  Article  XIV  refers  to  die 
"conditiom  stated  in  the  indemnity 
agreement,"  as  to  which  some 
commenters  asked  im  a  copy. 
Obviously,  DOE  cannot  now  provide 
copies  of  «udi  an  indemnity  since  there 
is.  as  yet,  no  DOE  r^ository  contract  in 
existence.  However,  it  is  contemplated 
that  such  cantractor(s),  when  selected, 
will  be  covered  by  including  in  the 
contract(8)  for  repository  operation,  the 
nuclear  hazards  indemnity  clause  set 
forth  in  the  DOE  Procurement 
Regulations  at  %  »-50.704-6. 

Article  XIV— Assignment 

The  only  revision  made  in  this  clause, 
to  be  consistent  with  the  Act,  was  to 
change  the  word  "Party"  to  "Purchaser." 

Article  XV — Amendments 

This  clause  was  added  to  expressly 
recognize  that  DOE  or  the  Purohaser 
may  wish  to  amend  the  contract  in  the 
future  to  more  accurately  or  equitably 
reflect  tiieh'  respective  interests.  The 
article  requires  that  any  such 
amendment  be  mutually  agreeable  and 
consistent  with  this  final  rule  as  it  may 
from  time  to  time  be  amended. 

Article  XVI— Disputes 

This  provisi«i  (set  out  in  the  proposed 
rule  in  Appendix  H,  clause  1)  remains 
essentially  unchanged  in  this  final  rule. 
Several  commenters  suggested  that  the 
contract  should  apply  the  provisions  in 
the  Contract  Disputes  Act  of  1976  (Pub. 
L.  95-5ra).  We  have  not  accepted  this 
suggestion  for  a  number  of  reasons. 
Section  3  of  Pub.  L.  95-S63  specifically 
lists  the  types  of  contracts  to  which  that 
Act  is  to  apply,  namely,  the  procurement 
of  property,  services,  construction, 
alteration,  repair  or  maintenance  and 
the  disposal  of  personal  property.  The 
nuclear  waste  disposal  contract,  which 
involves  not  the  Government 
procurement  of  services  but  rather  its 
furnishing  of  such  services,  is  clearly 
beyond  the  purview  of  Pub.  L.  95-563,  as 
shown  by  the  language  of  that  statute, 
as  well  as  its  legislative  history.  The 
Department  has  therefore  not  adopted 
this  suggestion,  but  has  utilized  the  DOE 
pre-Contracts  Disputes  Act  process  of 
dispute  resolution  with  the  addition  of 
the  requirement  of  certification  of  claims 
in  excess  of  t50,000. 

Other  commenters  suggested  that  the 
certification  of  accuzacy  and 
ccnqileteDees  of  ai^  claim  over  $50,000 
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be  deleted;  that  arbitration  of  disputes 
be  allowed,  and  that  continuation  of 
performance  be  restricted  to  those  art^Hs 
not  in  dispute. 

We  believe  th.it  the  certification  of 
accuracy  and  completeness  of  claims  in 
pxcess  of  $50,000  is  re.isonable  and 
appropriate  to  protect  both  the 
(iovemment  and  the  Purchaser  from 
frivolous  or  fraudulent  claims  The 
suggestion  to  allow  arbitration  of  all 
disputes  was  not  adopted,  since  the 
Government  is  not  to  be  bound  by 
decisions  of  third  parties;  the 
contracting  officer,  as  the  first  level 
deciding  official  on  a  chum  under  this 
clause,  is  required  to  exert  all  efforts  to 
satisfactorily  resolve  issues  at  dispute; 
as  such,  arbitration  would  be  likely  to 
protract  rather  than  accelerate  the 
ultimate  resolution. 

The  suggestion  thnt  continuation  of 
performance  of  the  contract  be  required 
only  in  those  areas  not  in  dispute  was 
not  accepted,  as  such  a  provision  would 
be  inconsistent  with  the  fundamental 
purpose  of  the  disputes  resolu'ion 
process — namely  continuing 
performance  of  the  contract  during 
pendency  of  a  dispute  between  the 
parties.  To  allow  either  party  to  suspend 
performance  unilaterally  based  upon  a 
dispute  would  effectively  serve  to 
negate  the  contract.  If  a  party  disputed 
the  financial  provisions,  transportation 
scheduling,  or  environmental,  satety  and 
health  requirements  of  packaging  of 
nuclear  fuel  or  waste,  it  could  cease  to 
perform  in  these  areas.  TJiis  we  believe 
to  be  unworkable  and  inconsistent  with 
the  intent  of  Public  Law  97-125. 
Accordingly,  we  have  not  accepted  this 
suggestion. 

At  the  suggestion  of  several 
commenters,  a  change  was  made  to 
provide  for  ninety  (90)  days,  instead  of 
thirty  (30)  days,  for  Purchaser  to  appeal 
the  decision  of  the  Contracting  Officer 

Article  XVII— Officials  Not  To  Benefit 

No  significant  comments  have  been 
received  on  this  clause  (formerly 
Appendix  H.  clause  2),  and,  accordingly, 
no  change  has  been  made. 

.■\rticle  XVIII — Covenant  Against 
Contingent  Fees 

Some  commenters  suggested  this 
clause  be  deleted  as  it  seemed  to  tht'm 
to  be  unnecessary.  The  clause  is 
required  in  Government  contracts  by 
Executive  Order  9001  and  10  U  S  C. 
230e(b);  accordingly,  we  have  not 
adopted  this  suggestion 

.Article  XIX — Examination  of  Records 

Several  commenters  questioned  the 
need  to  retain  records  for  three  (3)  years 
after  final  payment  under  this  contract. 


This  requirement  stems  from  the 
statutory  authority  of  the  Comptroller 
General  to  conduct  .ludits  relating  to  the 
receipt  and  expenditiire  of  puhhc  funds 
under  the  Budget  and  Accounting  .\r\  of 
I'Cl  (31  use.  53(a)  and  (b)).  To 
effectively  carry  out  these  audit 
responsibilities,  the  Comptroller  Oneral 
is  authorized  for  a  period  of  three  (.i) 
years  after  fin.Hl  payn-.ent  of  a  contract 
to  examine  any  direrfly  pertinent  books 
or  records  relating  to  transactions  under 
the  contract  (10  U  S.C,  2313(b);.  In  view 
of  these  statutory  requirements,  and 
reL.i^gniiiing  that  reactor  facility 
operators  are  now  required  by  law  to 
maintain  a  variety  of  records  during  the 
ertire  life  sp.in  of  the  facility,  we  have 
not  adopted  recommended  changes  to 
this  contract  provision. 

Article  XX— Pernuts 

No  change  from  clause  set  out  in 
proposed  rule  (.see  Appendix  H,  clause 
5)  was  made  in  this  Article  XV. 

.Article  XXI — Rights  in  Technical  Data 

Several  commenters  requested  that 
IX)E  not  require  Purchasers  to  submit 
any  technical  data  called  for  by  DOE 
under  the  contract  where  the  Purchaser 
has  an  agreement  with  a  third  party 
restricting  release  of  such  data,  DOE  has 
not  accepted  this  suggestion  as  the 
tei  hnical  data  required  to  be  submitted 
under  this  contract  has  been  determined 
to  be  necessary.  However.  DOE  has 
iidded  a  new  paragraph  at  the  end  of 
this  clause  (formerly  in  Appendix  H, 
claa.=ie  6)  to  cover  those  cases  where  the 
Purcha'ser  h.ts  received  proprietary  data 
from  a  third  party  who  has  previously 
imposed  restrictions  on  its  use  or 
disclosure.  The  new  provision  requires 
the  Purchaser  to  obtain  the  consent  of 
such  third  party. 

Article  XXII— Entire  Contr.ict 

This  provision  was  revised,  at  the 
suggestion  of  several  commenters,  by 
the  deletion  of  the  second  sentence 
which  referred  to  "collateral  contracts 
.  .  .  [beingl  superseded."  It  was  not  and 
IS  not  DOE'S  intent,  by  having  exe(;uted 
this  contract,  to  abrogate  other  contracts 
v^hich  a  Purchaser  may  have.  To  make 
this  intent  clear,  a  new  paragraph  B  has 
been  added  to  this  Article  XXII. 

Appendices 

There  were  numerou?  comments  on 
the  contract  appendices  contained  in  the 
proposed  rule  published  on  February  4. 
I'WJ  We  have  carefully  evaluated  all 
the  changes  recommended  by  the 
commenters.  Based  upon  our  review, 
seven  of  the  eight  appendices  in  the 
proposed  rule  (Appendices  A,  B,  C,  D,  E, 
F  and  G)  have  been  revised;  these  now 


appear  in  this  final  rule  as  Appendices 
A.  C,  D,  B,  E.  F  and  G.  Appendix  H  in 
the  proposed  rule  contained^^  contract 
clauses  which  are  now  part  of  the 
contract  itself  (.Articles  XVI  through 
XXI). 

The  referenced  modifications  were 
nuuie  because  we  believe  they  eliminate 
unnecessary  paperwork  and  data 
.y  ithering  while  still  providing  the 
Department  with  the  information  it 
recjuires  to  effectively  administer  the 
contract.  This  reduction  of  the  data 
required  is  in  the  best  interests  of  the 
Government  because  it  reduces  the 
paperwork  and  adm.inistrative  demands 
on  the  Department.  The  referenced 
modifications  also  bring  the  appendices 
more  in  line  with  current  utility  industry 
practices  on  data  collection  and 
m.m.igement.  By  requesting  information 
in  a  manner  which  is  easier  for  the 
utilities  to  provide,  it  reduces  the 
likelihood  of  error,  makes  the  auditing 
functions  of  the  Department  easier,  and 
in  general  simplifies  the  operations  of 
both  the  utilities  and  the  Department. 
Specific  coninu'nts  on  each  appendix 
follow. 

Appendix  A  (Nucle;ir  Power  Reactor(s) 
and  Other  Facilities  Covered) 

A  number  of  commenters  suggested  a 
slightly  modified  approach  to  this 
appendix,  including  a  description  of  the 
f.i(  ility  which  was  more  informative 
than  that  contained  in  the  proposed  rule. 
Ibis  approach  was  adopted. 

Appi':id:\  B  (Disch.irge  Information  (Ten 
Year;  Annual)) 

This  appendix  appeared  as  Appendix 
D  in  the  proposed  rule,  A  number  of 
(.ommenters  requested  that  the 
"commitment  year  for  delivery"  be 
deleletj  and  this  was  done  because  the 
information  is  provided  in  Appendix  C. 
Likewise,  several  commenters  felt  that 
shipping  information  could  be  covered 
more  appropriately  in  the  appendix 
containing  the  delivery  commitment 
schedule  (Appendix  C)  and  this 
suggestion  was  accepted,  A  tabular 
format  for  the  ten-year  discharge 
forecast  was  proposed  and  adopted. 
This  format  makes  the  data  more 
accessible  to  and  understandable  by  the 
Department, 

Appendix  C  (Delivery  Commitment 
Schedule) 

This  Appendix  appeared  as  Appendix 
B  in  the  proposed  rule.  Its  format  was 
mollified  and  simplified  in  response  to  a 
number  of  recommendations,  and  it  was 
made  more  consistent  with  Article  V.  A 
substantial  number  of  commenters 
questioned  the  requirement  for  proof  of 
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ownership  of  the  SNF  and/or  HLW  to  be 
delivered  to  DOE.  Sinoe  DOE  wiU.  upon 
delivery  anfl  aoceptance  of  4ie  SNF 
and/or  HLW.  be  taking  title  to  such 
material,  it  must  assure  itself  that  the 
Purchaser  can  legally  convey  clear  title. 

Appendix  D  (Final  Delivery  Schedule) 

This  appendix  was  formerly  Appendix 
C  in  the  proposed  rule.  A  clearer  format 
was  proposed  and  accepted,  but  the 
data  requested  by  this  appendix  lemain 
essentially  unchanged.  The  revised 
format  recognizes  that  there  could  be  a 
range  of  discharge  dates,  not  just  one, 
and  provides  space  to  accommodate 
this. 

Appendix  E  (General  Specifusations) 

A  number  of  commenters  stated  that 
the  radioactive  release  test  was  an 
unnecessary  burden  for  both  the  utilties 
and  DOE.  This  requirement  has  been 
deleted  because  the  data  are  not 
essential  and  the  test  is  time-consuming 
and  expensive.  Several  commenters  felt 
that  the  scope  of  nonfuel  components 
was  too  limited,  and  should  be 
expanded  to  include  additional 
equipment  and  hardware.  This 
recommendation  was  considered 
appropriate  and  was  adopted.  In 
addition,  the  need  for  maximum 
physical  dimension*  was  questioned, 
and  it  was  recommended  that  they  be 
deleted.  DOE  did  not  adopt  this 
recommendation  because  it  must  have 
some  basic  dimensions  around  which  to 
design  its  handling  and  disposal 
facilities.  Such  information  will  serve  to 
minimize  construction  and  operating 
costs  which  is  in  the  best  interest  of  all 
parties.  A  number  of  commenterB 
believed  that  the  specification  on 
cladding  materials  was  not  needed.  This 
provision  has  been  eliminated  because 
DOE  will  accept  all  standard  cladding 
materials. 

The  need  for  non-standard  fuel 
definitions  was  questioned  by  some 
commenters.  These  definitionB  have  not 
been  changed  because  they  relate  to 
information  considered  neoessary  by 
DOE  in  order  to  establish  its  operating 
procedures  and  schedules. 

One  commenter  requested  that  the 
Department  provide  the  containers  for 
failed  fuel  at  no  cost  to  the  utilities.  This 
was  rejected  because  the  fumiahing  of 
such  containers  is  part  of  the  normal 
utility  cost  for  die  operation  of  its  apent 
fuel  storage  basin.  Several  commenters 
said  that  a  separate  clani&catian  for 
con  sohdated  fuel  rods  was  needed.  This 
suggestion  was  accepted  beoauae  none 
of  the  existing  classihcatianB  was 
appropriate  for  asiemblies  wUch  have 
been  disassembled. 


Appendix  F  (Detailed  Demription  of 
Pnrdiaaers  Fuel] 

Appendix  F  was  greatly  simplified 
and  made  t:an8i8tent  vsrith  industry 
terminology  and  practice.  A  number  of 
cammenters  stated  that  far  too  much 
det£ul  was  requested.  A  revised  format 
proposed  by  one  commenter  was  more 
undeistandable  than  that  cimtained  in 
its  propoaed  rule,  and  was  adopted.  The 
requirement  for  drawings  was  made 
simpler  and  more  manageable.  Many 
non-standard  terms  for  the  industry 
were  removed  as  requested  by  a  nimiber 
of  conuneoters. 

Appendix  G  (Standard  Remittance 
Advice) 

Appendix  G  remains  substantially 
unchanged.  Several  commenters 
suggested  deleting  references  to  "meter" 
and  "meter  reading"  as  the  information 
to  be  so  provided  may  require 
calculations  not  merely  referring  to  a 
"meter".  DOE  agrees  and  such 
references  have  been  deleted,  though 
the  requirement  for  the  information 
remains  unchanged.  Several 
commenters  noted  inconsistencies  in 
references  to  "net"  as  well  as  "gross" 
electricity  generated.  As  DOE  now 
inteiTJrets  die  Act  to  require  disposal 
charges  based  upon  "gross"  electricity 
generated  by  the  Purchaser's  civilian 
nuclear  power  reactors,  references  to 
"net"  have  been  deleted.  One 
commenter  suggested  that  a  reference 
be  added  to  identify  the  "responsible 
DOE  office";  however,  since  there  are 
several  offices  involved  in  the 
processing  of  the  payments  to  be  made 
hereunder,  DOE  has  not  adopted  this 
suggestion. 

C.  Additional  Public  Commente 

In  addition  to  the  public  comments 
keyed  to  the  contract  articles  and 
discussed  in  Section  III.B.  above,  DOE 
received  other  comments  relating  to  the 
proposed  rule  of  February  4, 1983.  A 
summary  of  these  comments  and  DOE's 
action  taken  with  respect  to  each  is  set 
forth  below. 

Several  commenters  su^ested  that 
the  proposed  standard  contract  not  be 
part  of  the  rule  itself.  DOE  has  not 
adopted  this  suggestion  because,  as 
stated  in  die  February  4  Federal  Register 
notice  (48  FR  5459),  it  continues  to 
believe  that  the  rulemaking  process 
offers  the  best  opportunity  for  interested 
persons  1o  participate  in  DOE's  nuclear 
waste  disposal  activities.  This  applies 
equally  to  the  promulgation  of  this  final 
rule  regardii^  the  standard  contract  and 
any  later  amendments  to  "die  rule  that 
may  be  needed. 


Some  commenters  requested  that  DOE 
iasoe  separate  contracte  for  each Tsactor 
or  &dtity  Teceiving  DOE's  dispoeal 
servicBB.  Wei>elieve  this  would  i>e  an 
unnnsssary  incieese  in  paperwork  and 
workload  as  thexontract  (see  Appendix 
A)  clearly  provides  for  Purchasers  to  list 
any  multiple  Teactors  oriacilities  to  t>e 
covered  and  requires  separate 
schedoling  inSarmatiDn  for  each  site  to 
be  Bervioed  by  DOE.  Therefore,  we  have 
not  adopted  diis  suggestion. 

Three  commenters  suggested  that  the 
deviation  procedure  set  out  in  Section 
901.4  of  the  rule  coidd  prove  onerous  or 
administratively  burdensome  and  they 
suggested  its  deletion.  DOE  disagrees. 
As  stated  in  the  February  4  Fedoal 
Regiater  notice  (46  FR  5459),  'T)0£ 
intends  to  use  the  rule  and  standard 
contract  unless  special  circumstances 
are  found  and  the  .  .  .  deviations 
procedures  are  followed."  To  adiieve 
maximum  uniformity  in  the  type  of 
standard  contract  to  be  used  and,  at  the 
same  time,  to  allow  for  necessary 
adjustments  that  may  be  needed  to 
accommodate  the  special  or  unique 
circumstances  of  particular  Purchasers, 
we  view  the  deviation  procedure  of 
section  9B1.4  quite  reasonable  and 
proper.  The  recommended  deletion  has 
therefore  not  been  adopted. 

Two  State  agenda  raised  the 
question  of  advance  notification  to  be 
given  with  respect  to  any  planned 
transportation  of  the  SNF  and /or  HLW 
through  the  State  (by  truck,  rail  or 
barge).  As  the  standard  contract 
provides.  DOE  will  be  responsible  for 
the  transportation  of  SNF  and/or  HLW 
from  the  Purchaser's  site  to  the  DCffi 
facility.  It  is  comtemplated  that  DOE 
and  its  transportation  contractors  will, 
to  the  extent  required  by  applicable  law 
and  regulations,  provide  such  advance 
notification  to  the  affected  States. 

Article  VIIIJ;.  of  the  contract  in  ihis 
final  rule  provides  for  audit  ri^ts  on  the 
part  of  DOE  as  well  as  the  Comptroller 
General  (see  also  Article  XIX).  Most  of 
the  utilities  and  industry  organizations 
commenting  on  the  proposed  rule 
requested  that  similar  audit  rights  be 
given  to  the  Purchaser  and/ or  State 
utility  commissions.  DOE  has  not 
accepted  tins  reconnnended  approach 
for  several  leaaom.  First  and  foremost, 
no  such  procedure  is  authorized, 
expressly  or  implicitly,  by  the  Act  itself. 
Secondly,  we  belKve  that  the  existing 
statutory  scheme  and  the  information  to 
be  provided  by  DOE  under  the  contract 
will  be  sufficient  for  Purchasers,  and 
indeed  the  general  public,  to  aaaese  the 
performance  and  prugreas  of  DOE  in  its 
nuclear  nvaste  diapoaal  program.  This 
dissemination  of  information  wUl  be 


18598  Federal  Register  /  Vol.  48.  No.  75  /  Monday.  April  18.  1983  /  Rules  and  Regulations 


accomplished  in  a  variety  of  ways, 
including:  (1)  A  comprehensive  mission 
plan;  (2)  an  annual  audit  conducted  by 
the  Comptroller  General:  (3)  an  annual 
DOE  report  to  Congress  on  activities 
and  expenditures:  (4)  an  annual 
Treasury  Department  report  to  Congress 
on  the  financial  condition  and 
operations  of  the  Program;  (5)  a  triennial 
budget  to  Congress:  and  (6)  a  possible 
audit  of  the  program  by  a  private  firm  of 
certified  public  accountants. 

Similarly,  seven  commenters 
addressed  the  question  of  DOE 
performance  standards  and  Purchaser 
remedies  with  respect  to  performance. 
In  essence,  these  commenters  pointed 
out  that  no  date  exists  other  than  the 
January  31, 1998  date  to  evaluate  DOE's 
program  performance.  If  that  date  is  not 
met.  these  commenters  say,  the  contract 
provides  no  specific  remedies  against 
DOE  for  failing  to  meet  the  date.  DOE 
has  considered  this  comment  and  the 
suggestion  that  suitable  language  be 
included  in  the  contract,  but  it  has 
decided  not  to  adopt  the  recommended 
modification.  We  recognize  that  these 
issues  are  of  concern  to  the  utilities. 
However,  we  believe  that  we  should  be 
consistent  with  the  language  of  the  Act. 
The  1998  date  is  called  for  in  the  Act, 
and  we  believe  it  to  be  a  realistic  date. 
Our  performance  will  be  judged  by 
meeting  this  date.  If  the  intent  of  the  Act 
was  to  have  intermediate  performance 
standards  or  dates,  they  could  have 
been  specified  in  the  Act. 

A  few  commenters  requested  that  the 
contract  contain  a  severability  provision 
which  would,  in  effect,  state  that  if  a 
court  of  competent  jurisdiction  should 
rule  that  one  or  more  of  the  contractual 
provisions  were  invalid,  this  would  not 
affect  the  validity  of  other  parts  of  the 
contract.  Such  a  provision  is  not 
infrequently  found  in  statutes  (Federal 
and  State),  but  its  inclusion  in  contracts 
is  not  common.  For  this  reason,  and 
because  we  do  not  feel  it  proper  to 
attempt  to  limit  judicial  review  or 
remedies  in  an  administrative  rule,  we 
have  not  adopted  this  suggested 
provision. 

With  respect  to  the  schedule  of  fees  to 
be  levied  by  DOE,  some  commenters 
suggested  that  the  disposal  fees  not  be 
set  out  in  the  contract,  but  rather  that 
they  be  set  forth  as  a  separate  section  in 
the  final  rule  itself,  which  would  allow 
the  fees  to  be  changed  without 
modification  of  individual  contracts.  We 
believe  the  fee  provisions  are  an  integral 
part  of  the  contract  and  that  inclusion  of 
these  important  provisions  is  necessary 
for  the  contract  to  be  self-sufficient  and 
complete  upon  execution.  Should  the 
Department  determine  in  the  future  that 


modification  of  the  individual  disposal 
contracts  was  an  unnecessary  workload 
burden,  the  Department  would  consider 
adopting  the  suggested  procedure. 

Most  of  the  commenters  believe  that, 
in  the  event  DOE  subsequently  chooses 
to  use  or  process  the  SNF  and/or  HLW 
for  purposes  other  than  disposal,  an 
appropriate  credit  should  be  provided. 

At  this  time,  the  Department  has 
chosen  to  defer  a  decision  on  providing 
credits,  for  whatever  reason,  to  the 
utilities  or  to  the  Nuclear  Waste  Fund 
because  we  are  uncertain  as  to  the  type 
and  kinds  of  credits  that  could  be 
applied  to  the  utilities  or  to  the  Fund. 
We  recognize  the  comments  calling  for 
credits  for  reprocessing  SNfF.  We  also 
recognize  that  other  types  of  credits  may 
become  appropriate.  We  intend  to 
reconsider  this  issue  when  and  if 
reprocessing  actually  becomes  a  viable 
enterprise  for  the  utilities,  and  when  we 
also  ascertain  the  other  types  of  credits 
that  may  or  may  not  be  appropriate  for 
the  industry. 

IV.  Final  Rule 

The  purpose  of  this  new  Part  961,  as 
indicated  in  §  961.1.  is  to  establish  a 
standard  contract  that  will  be  used  to 
provide  DOE's  nuclear  waste  disposal 
services  to  a  Purchaser.  The  term 
"Purchaser  "  is  defined  in  section  961.3. 

Section  961.2  relates  to  applicability 
and  describes  who  is  covered  by  the 
part.  A  critical  feature  of  this  section  is 
that  to  have  SNF  and  HLW  disposed  of 
in  DOE's  repository,  an  owner  or 
generator  of  such  nuclear  fuel  or  waste 
must  execute  a  contract  with  DOE  by 
June  30,  1983,  or  by  the  date  on  which  an 
owner  or  generator  begins  generating  or 
takes  title  to  such  fuel  or  waste. 

Section  961.3  sets  forth  pertinent 
definitions  and  incorporates  the  more 
extensive  list  of  definitions  contained  in 
Article  II  of  the  contract  which  is  found 
in  §  961.11. 

Section  961.4  provides  for  deviations 
from  the  rule  as  well  as  from  the 
contract  which  is  found  at  §  961.11.  DOE 
has  included  this  provision  because 
special  circumstances  may  -xist  or  arise 
that  would  warrant  a  departure  from  the 
rule  or  standard  contract.  As  mentioned 
above,  however,  DOE  intends  to  use  the 
rule  and  standard  contract  unless 
special  circumstances  are  found  and  the 
proposed  deviation  procedures  are 
followed. 

Section  961.5  specifies  that  Federal 
agencies  which  require  DOE's  nuclear 
waste  disposal  services  shall  enter  into 
an  interagency  agreement  which 
commits  those  agencies  to  the  terms  and 
conditions,  including  the  fee  schedules, 
contained  in  the  proposed  standard 
contract. 


Section  961.11  sets  forth  the  standard 
contract  that  DOE  and  owners  and 
generators  of  SNF  and/or  HLW  will 
execute  for  the  disposal  of  such  fuel  or 
waste,  as  described  in  Section  III.C. 
above. 

V.  Procedural  Requirements 

A.  Executive  Order  No.  12291.  Under 
Executive  Order  12291  agencies  are 
required  to  determine  whether  proposed 
rules  are  major  rules  as  defined  in  the 
Order.  DOE  has  reviewed  this  final  rule 
and,  after  consultation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  not  a  major  rule 
because:  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  While  the  money  to 
be  paid  by  members  of  the  electric 
utility  industry  under  the  contracts  that 
are  subject  of  this  rule  will  exceed  $100 
million  annually,  and  may  even  be 
considered  a  major  cost  to  the  industry, 
these  costs  would  not  be  the  result  of 
this  rule.  The  costs  are  the  result  of  the 
need  to  dispose  of  spent  nuclear  fuel 
and/or  high-level  radioactive  waste,  a 
need  recognized  in  the  Nuclear  Waste 
Policy  Act  of  1982.  The  particular 
provisions  of  this  rule  have  little  impact 
on  the  actual  costs  of  disposal  and 
certainly  less  than  $100  million  annually, 

B.  Regulatory  Flexibility  Act.  In 
accordance  with  secton  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  sfq..  DOE  finds  that  sections  603  and 
604  of  the  said  Act  do  no  apply  to  this 
rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  finding  is  based  on  the  fact  that  the 
parties  to  the  contract,  who  will  be 
owners  or  generators  of  spent  nuclear 
fuel  or  high-level  radioactive  waste,  are 
not  small  entities. 

C.  National  Environmental  Policy  Act. 
Execution  of  the  standard  contract 
contained  in  this  rulemaking  will  not 
commit  DOE  to  any  specific  activities 
not  already  prescribed  by  the  Nuclear 
Waste  Policy  Act.  Activities  allowed 
under  the  Act  will  receive  appropriate 
environmental  review  at  the  proper 
time,  i.e.,  when  such  activities  are 
proposed  in  accordance  with  the 
process  established  in  the  Act. 
Therefore,  DOE  has  concluded  that 
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neither  this  rulemaking  nor  the 
execution  of  the  contracts  gives  rise  to 
any  action  not  already  prescribed  by  the 
Act  and.  thus,  is  not  a  major  Federal 
action  significantly  affecting  the  quaHty 
of  the  human  environment.  Accordingly, 
preparation  of  either  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required. 

D.  Paperwork  Reduction  Act.  In 
accordance  with  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  9&-511),  this  rule  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB),  which  has  approved  the  data 
collection  requirements  contained 
herein. 

List  of  Subjects  in  10  CFR  Part  961 

Government  contracts.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Radiation  protection,  Waste 
treatment  and  disposal. 

Section  553(d)  of  the  Administrative 
Procedure  Act  generally  requires  that  a 
substantive  rule  be  published  30  days 
before  its  effective  date.  An  exception  to 
this  requirement  exists  when  an  agency 
finds  good  cause  for  an  earlier  effective 
date.  DOE  has  determined  that  good 
cause  exists  to  make  this  rule  effective 
immediately,  because  this  will  allow 
owners  of  civilian  nuclear  power 
reactors  the  maximum  amount  of  time  to 
consider  the  rule  before  the  June  30, 
1983,  statutory  deadline  for  their 
entering  into  a  contract  for  the  disposal 
of  spent  fuel. 

For  the  reasons  set  out  above,  a  new 
Part  961  of  Chapter  III  of  Title  10.  Code 
of  Federal  Regulations,  is  to  be 
established  as  set  forth  below. 

Issued  in  Washington.  D.C  ,  April  11.  1983. 
Hilar>  |.  Rauch, 

Dun  tiir.  Procurement  f'  Assistance 
Management  Directorate. 

Title  10,  Chapter  III  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
l)v  adding  a  new  Part  961,  to  read  as 

follows: 

PART  961— STANDARD  CONTRACT 
FOR  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Subpart  A— General 

See 

961  1  Purpose. 

961  2  Applicability. 

9613  Definitions. 

961  4  Deviations. 

961  5  Federal  Agencies. 

9616-961.10    [Reserved] 

Subpart  B— Standard  Contract  for  Disposal 
of  Spent  Nuclear  Fuel  and/or  HIgh-Level 
Radioactive  Waste 
961 .1 1     Text  of  the  contract. 


Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254)  and  Sec.  302,  Pub.  L.  97- 
425,  96  Stat.  2257  (42  U.S.C.  10222). 

Subpart  A— General 

§  961.1    Purpose. 

This  part  establishes  the  contractual 
terms  and  conditions  under  which  the 
Department  of  Energy  (DOE)  will  make 
available  nuclear  waste  disposal 
services  to  the  owners  and  generators  of 
spent  nuclear  fuel  (SNF)  and  high-level 
radioactive  waste  (HLW)  as  provided  in 
Section  302  of  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L.  97-425).  Under  the 
contract  set  forth  in  §  961.11  of  this  Part. 
DOE  will  take  title  to,  transport,  and 
dispose  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  delivered  to 
DOE  by  those  owners  or  generators  of 
such  fuel  or  waste  who  execute  the 
contract.  In  addition,  the  contract  will 
specify  the  fees  owners  and  generators 
of  SNF  and/or  HLW  will  pay  for  these 
services.  All  receipts,  proceeds,  and 
revenues  realized  by  DOE  under  the 
contract  will  be  deposited  in  the  Nuclear 
Waste  Fund,  an  account  established  by 
the  Act  in  the  U.S.  Treasury.  This  fund 
will  pay  for  DOE's  radioactive  waste 
disposal  activities,  the  full  costs  of 
which  will  be  borne  by  the  owners  and 
generators  under  contract  with  DOE  for 
disposal  services. 

§961.2    Applicability. 

This  part  applies  to  the  Secretary  of 
Energy  or  his  designee  and  any  person 
who  owns  or  generates  spent  nuclear 
fuel  or  high-level  radioactive  waste,  of 
domestic  origin,  generated  in  a  civilian 
nuclear  power  reactor.  If  executed  in  a 
timely  manner,  the  contract  contained  in 
this  part  will  commit  DOE  to  accept  title 
to,  transport,  and  dispose  of  such  spent 
fuel  and  waste.  In  exchange  for  these 
services,  the  owners  or  generators  of 
such  fuel  or  waste  shall  pay  fees 
specified  in  the  contract  which  are 
intended  to  recover  fully  the  costs  of  the 
disposal  services  to  be  furnished  by 
DOE.  The  contract  must  be  signed  by 
June  30, 1983,  or  by  the  date  on  which 
such  owner  or  generator  commences 
generation  of,  or  takes  title  to,  such 
spent  fuel  or  waste,  whichever  occurs 
later. 

§961.3    Definitions. 

For  purposes  of  this  part — 

"Act"  means  the  Nuclear  Waste 
Policy  Act  of  1982,  Pub.  L.  97-425,  96 
Stat.  2201  et  seq..  42  U.S.C.  10101  et  seq. 

"Contract"  means  the  agreement  set 
forth  in  §961.11  of  this  part  and  any  duly 
executed  amendment  or  modification 
thereto. 

"Generator"  means  any  person  who  is 
licensed  by  the  Nuclear  Regulatory 


Commission  to  use  a  utilization  or 
production  facility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2133,  2134). 

"Owner"  means  any  person  who  has 
title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste. 

"Purchaser"  means  any  person,  other 
than  a  Federal  agency,  who  is  licensed 
by  the  Nuclear  Regulatory  Commission 
to  use  a  utilization  or  production  facility 
under  the  authority  of  sections  103  or 
104  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2133,  2134)  or  who  has  title  to 
spent  nuclear  fuel  or  high  level 
radioactive  waste  and  who  has 
executed  a  contract  with  DOE. 

"Secretary"  means  the  Secretary  of 
Energy  of  his  designee. 

Other  definitions  relating  to  the 
subject  matter  of  this  rule  are  set  forth 
in  ArticleTII  of  the  contract  which  is 
contained  in  §  961.11,  Text  of  the 
contract,  below. 

§  961.4    Deviations.  • 

Requests  for  authority  to  deviate  from 
this  part  shall  be  submitted  in  writing  to 
the  Contracting  Officer,  who  shall 
forward  the  request  for  approval  to  the 
Senior  Procurement  Official, 
Headquarters.  Each  request  for 
deviation  shall  contain  the  following 
information; 

(a)  A  statement  of  the  deviation 
desired,  including  identification  of  the 
specific  paragraph  number(s)  of  the 
contract; 

(b)  A  description  of  the  intended 
effect  of  the  deviation; 

(c)  The  reason  why  the  deviation  is 
considered  necessary  or  would  be  in  the 
best  interests  of  the  Government; 

(d)  The  name  of  the  owner  or 
generator  seeking  the  deviation  and  _ 
nuclear  power  reactor(s)  affected; 

(e)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously 
and.  if  so.  circumstances  of  the  previous 
request; 

(f)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed;  and 

(g)  Any  pertinent  background 
information  will  contribute  to  a  full 
understanding  of  the  desired  deviation. 

§961.5    Federal  agencies. 

Federal  agencies  or  departments 
requiring  DOE's  disposal  services  for 
SNF  and/or  HLW  will  be 
accommodated  by  a  suitable 
interagency  agreement  reflecting,  as 
appropriate,  the  terms  and  conditions 
set  forth  in  the  contract  in  §  961.11; 
provided,  however,  that  the  fees  to  be 
paid  by  Federal  agencies  will  be 
equivalent  to  the  fees  that  would  be 
paid  under  the  contract. 
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§§961.6-961.10    (RM«rv«d] 

Subpart  B— Standard  Contract  for 
Disposal  of  Spent  Nuclear  Fuel  and/or 
High-Levei  Radioactive  Waste 

§961.11    Text  Of  ttw  contract 

The  text  of  the  standard  contract  for 
disposal  of  spent  nuclear  fuel  and/or 
high/level  radioactive  waste  follows: 
U.S.  Department  of  Energy  Contract  No. 

Contract  for  Disposal  of  Spent  S'uclear  Fuel 
and/or  H:gh-Level  Radioactive  Waste 

THIS  CONTR-ACT,  entered  into  this  —  d<)y 

of 19 — ,  by  and  between  the  UNITED 

ST.ATES  OF  AMERICA  (hereinafter  referred 
to  as  the    Government  ),  represented  by  the 
UNITED  STATES  DEP.ARTMFAT  OF 
ENERGY  (hereafter  referred  to  as    DOE) 

and — .  (hereinafter  referred  to  as 

the  ■Purchaser"!,  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of 

|add  as  applicable:  "Acting  on 

behalf  of  itself  and "]. 

VVitnesseth  that. 

Whereas,  '.he  DOF  has  the  ^^'^.p(l^slbllllv 
for  the  disposal  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  of  domestic 
origin  from  civilian  nuclear  power  reactors  in 
order  to  protect  the  pubbc  hi'alth  and  safety, 
and  the  environment:  and 

Whereas,  the  DOE  has  the  responsibility, 
following  commencement  of  operation  of  a 
repository,  to  take  title  to  the  spent  nuclear 
fuel  or  h.gh  level  radioactive  wa.ste  invulvi  li 
as  expeditiou.sly  as  practicable  upon  the 
request  of  the  ^pneratur  or  owner  of  such 
w.iste  or  spent  nuclear  fuel:  and 

Whereas,  all  costs  associated  with  the 
preparation,  transportation,  and  the  disposal 
of  spent  nuclear  fuel  and  high  level 
radioactive  waste  from  civilian  nuclear 
power  reactors  shall  be  borne  by  the  owners 
and  generators  of  such  fuel  and  waste:  and 
Whereas,  the  DOE  is  required  to  collect  a 
full  cost  reco\ery  fee  from  owners  and 
generators  rielivenng  to  the  DOE  such  spent 
nuclear  fuel  and,'or  high  level  radioactive 
waste:  and 

Whereas,  the  DOE  is  authorized  to  enter 
into  contracts  for  the  permanent  disposal  of 
spent  nuclear  fuel  and  or  high-level 
radioactive  waste  of  domestic  ongin  in  DOE 
facilities,  and 

Whereas,  the  Purchaser  desires  to  obtain 
disposal  services  from  DOE.  and 

Whereas   DOE  is  obligated  and  willing  to 
provide  s  :   h  disposal  services,  under  the 
terms  and  conditions  hi'reinafter  set  forth. 
and 

Whereas,  this  contract  is  made  and  entered 
into  under  the  authonty  of  the  DOE 
Organization  Act  (Pub  L  95-91   42  U  S.C. 
7101  et  seq)  and  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L  97-425.  42  US  C.  10101  et 
seq  1 

Now,  therefore,  the  parties  hereto  do 
hereby  agree  as  follows; 

Aiticie  I — Derinitions 

As  used  throughout  this  contract,  the 
following  terms  shall  have  the  meanings  set 
forth  below: 

1.  The  term  "assigned  three-month  penod  ' 
means  the  period  that  each  Purchaser  will  be 


assigned  by  DOF..  giving  due  consideration  to 
the  Purchaser  8  assignment  preference,  for 
purposes  of  reporting  kilowatt  hours 
generated  by  the  Purchaser's  nuclear  power 
reactor  and  for  establishing  fees  due  and 
payable  to  DOE, 

2  The  term    ca.sk"  means  a  container  for 
shipping  spent  nuclear  fuel  and/or  high-level 
radioactive  waste  which  meets  all  applicable 
regulatory  requirements. 

J  The  term   "civilian  nui.lear  power 
real  lor '  means  a  civilian  nuclear  powerplant 
required  to  be  licensed  under  Sections  103  or 
104(b)  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U  S.C.  21 J3.  2134(b)). 

4.  The  term  "Commission"  means  the 
United  states  Nuclear  Regulatory 
Commission 

5,  The  term    contract"  means  this 
agreement  and  any  duly  exei:uted 
amendmt'nt  or  modification  thereto, 

B  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  offii  er  or 
civilian  emplovee  who  is  a  properly 
disignated  Contracting  Officer  of  the  DOE. 
and  the  term  includes,  except  as  otherwise 
provided  in  this  contract,  the  authorized 
representiitive  of  a  Contracting  Officer  ai  ting 
within  the  limits  of  his  authority 

7  The  term  "delivery"  means  the  ir.msfer 
of  custody,  f  i>  b  carrier,  of  spent  niii  U-ar  fuel 
or  high  level  radioactive  w.is'e  from 
Purchaser  to  DOE  at  the  Purchaser's  civilian 
nuclear  power  reactor  or  such  other  domestic 
site  as  may  be  designated  by  the  Puri.haser 
and  approved  by  DOE. 

8.  The  term    disposal  '  moans  the 
emplacement  in  a  repository  of  high-level 
radioactive  waste,  spent  nuclear  fuel,  or  other 
highly  radioactive  waste  with  no  foreseeable 
intent  of  recovery,  whether  or  not  such 
emplacement  permits  recovery  of  such  waste 

9.  The  term  "DOE"  means  the  United 
States  Department  of  Energy  or  any  duly 
authorized  representative  thereof,  including 
the  Contracting  Officer. 

10  The  term    DOE  facility"  means  a 
facility  operated  liy  or  on  behalf  of  DOE  for 
the  purpose  of  disposing  of  spent  nuclear  fuel 
and/or  high-level  radioactive  waste,  or  sue  h 
other  facility(ies|  to  which  spent  nuclear  fuel 
and/or  high-level  radioactive  waste  may  be 
shipped  by  DOE  prior  to  its  transportation  to 
a  disposal  facility 

11,  The  term    full  cost  recovery,"  means 
the  recoupment  by  DOE.  through  Purchaser 
fees  and  any  interest  earned,  of  all  direct 
costs,  indirect  costs,  and  all  allocable 
overhead,  consistent  with  gener.i  ly  ace  epled 
accounting  principles  consistently  applied,  of 
providing  disposal  services  and  conducting 
activities  authorized  by  the  Nuclear  Waste 
Policy  Act  of  1982  [Pub  L  97-125)   As  used 
herein,  the  term   "cost  '  includes  the 
application  of  Nuclear  Waste  Fund  moneys 
for  those  uses  expressly  set  forth  in  section 
302  (d)  and  (e)  of  the  said  Act  and  all  other 
uses  specified  in  the  Act. 

12,  The  term    high-level  radioactive  waste" 
(HLW)  means— 

(a)  the  highly  radioactive  material  resulting 
from  the  reprocessing  of  spent  nuclear  fuel, 
including  liquid  waste  produced  directly  in 
reprocessing  and  any  solid  material  derived 
from  such  liquid  waste  that  contains  fission 
products  in  sufficient  concentrations:  and 


(b)  other  highly  radioactive  material  that 
the  Commission,  consistent  with  existing  law, 
determines  by  rule  requires  permanent 

isolation. 

13.  The  term  "kilowatt  hours  generated  ' 
means  electricity  generated  by  nuclear  fuel  at 
a  civilian  nuclear  power  reactor  specified  in 
Appendix  A  hereto  as  measured  at  the  output 
terminals  of  the  turbine  generator. 

14  The  term  "metric  Ions  uranium"  means 
that  measure  of  weight,  equivalent  to  2,204  6 
pounds  of  uranium  and  other  fissile  and 
fertile  material  that  are  loaded  into  a  reactor 
core  as  fresh  fuel. 

15.  The  term  "Purchaser's  site"  means  the 
location  of  Purchaser's  civilian  nuclear  power 
reactor  or  such  other  location  as  the 
Purchaser  may  designate. 

16.  The  term  "quarterly  Treasury  rate" 
means  the  current  value  of  funds  rate  as 
specified  by  the  Treasury  Fiscal 
Requirements  Manual,  Volume  1.  Part  6, 
sei  tion  8020.20  This  rate  is  published 
(juarterly  in  the  Federal  Register  prior  to  the 
beginning  of  the  affected  quarter 

17.  The  term  "shipping  lot"  means  a 
specified  quantity  of  spent  nuclear  fuel  or 
high-level  radioactive  waste  designated  by 
Pur(  baser  for  delivery  to  DOE  beginning  on  a 
spei  ified  date 

IH,  The  term  "spent  nuclear  fuel"  (SNF) 
means  fuel  that  has  been  withdrawn  from  a 
nuclear  reactor  following  irradiation,  the 
consistituent  elements  of  which  have  not 
been  separated  by  reprocessing. 

19  The  term  "spent  nuclear  fuel  and  high 
level  radioactive  waste  of  domestic  origin" 
means  irr.uliated  fuel  material  used,  and 
radioactive  wastes  resulting  from  such  use   in 
nuclear  power  reactors  located  only  m  the 
United  States 

20,  The  term  '  year  '  means  the  period 
which  begins  on  October  1  and  ends  on 
September  30, 

.Article  II — Scope 

This  contract  applies  to  the  delivery  by 
Purchaser  to  DOE  of  SNF  and/or  HLW  of 
domestic  origin  from  civilian  nuclear  power 
real  tors,  af,(  eptance  of  title  by  DOE  to  such 
SNF  and/or  HLW,  subsequent  transportation 
.<nd  disposal  of  such  SNF  and/or  HLW  and. 
with  respect  to  such  material,  establishes  the 
fees  to  be  paid  by  the  Purchaser  for  the 
services  to  be  rendered  hereunder  by  DOE, 
The  SNF  and/or  HLW  shall  be  specified  in  a 
delivery  commitment  schedule  as  provided  in 
,-\rti(  le  V  l)elow  The  services  to  be  provided 
by  DOE  under  this  contract  shall  begin,  after 
(.ommencement  of  facility  operations,  not 
later  than  January  31,  1998  and  shall  continue 
until  such  time  as  all  SNF  and/or  HLW  from 
the  civilian  nuclear  power  reactors  specified 
in  Appendix  A.  annexed  hereto  and  made  a 
part  hereof,  has  been  disposed  of. 

Article  III— Term 

The  term  of  this  contract  shall  be  from  the 
date  of  execution  until  such  time  as  DOE  has 
accepted,  transported  from  the  Purchaser's 
site(s)  and  disposed  of  all  SNF  and/or  HLW 
of  domestic  origin  from  the  civilian  nuclear 
power  reactor(s)  specified  in  Appendix  A. 
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Article  IV— Responsibilities  of  the  Parties 

A  Purchaser's  Responsibilities 

1,  Discharge  Information. 

(a)  On  an  annual  basis,  commencing 
October  1, 1983,  the  Purchaser  shall  provide 
DOE  with  information  on  actual  discharges  to 
date  and  projected  discharges  for  the  next 
discharges  to  date  and  projected  discharges 
for  the  next  ten  (10)  years  in  the  form  and 
content  set  forth  in  Appendix  B,  annexed 
hereto  and  made  a  part  hereof.  The 
information  to  be  provided  will  include 
estimates  and  projections  and  will  not  be 
Purchaser's  firm  commitment  with  respect  to 
discharges  or  deliveries. 

(b)  No  later  than  October  1, 1983,  the 
Purchaser  shall  provide  DOE  with  specific 
information  on: 

(1)  Total  spent  nuclear  fuel  inventory  as  of 
April  7.  1983; 

(2)  Total  number  of  fuel  assemblies 
removed  from  the  particular  reactor  core 
prior  to  12:00  a.m.  April  7. 1983  for  which 
there  are  plans  for  reinsertion  in  the  core, 
indicating  the  current  planned  dates  for 
reinsertion  in  the  core.  Estimates  of  the 
burned  and  unburned  portion  of  each 
individual  assembly  are  to  be  provided. 

(c)  In  the  event  that  the  Purchaser  fails  to 
provide  the  annual  forecast  in  the  form  and 
content  required  by  DOE.  DOE  may,  in  its 
sole  discretion,  require  a  rescheduling  of  any 
delivery  conMiitment  schedule  then  in  effect. 

2.  Preparation  for  Transportation. 

(a)  The  Purchaser  shall  arrange  for,  and 
provide,  all  preparation,  packaging,  required 
inspections,  and  loading  activities  necessary 
for  the  transportation  of  SNF  and/or  HLW  to 
the  DOE  facility.  The  Purchaser  shall  notify 
DOE  of  such  activities  sixty  (60)  days  prior  to 
the  commencement  of  such  activities.  The 
preparatory  activities  by  the  Purchaser  shall 
be  made  in  accordance  with  all  applicable 
laws  and  regulations  relating  to  the 
Purchaser's  responsibilities  hereunder.  DOE 
may  designate  a  representative  to  observe 
the  preparatory  activities  conducted  by  the 
Purchaser  at  the  Purchaser's  site,  and  the 
Purchaser  shall  afford  access  to  such 
representative. 

(b)  Except  as  otherwise  agreed  to  by  DOE, 
the  Purchaser  shall  advise  DOE,  in  writing  as 
sp«!cified  in  Appendix  F,  annexed  hereto  and 
made  a  part  hereof,  as  to  the  description  of 
the  material  in  each  shipping  lot  sixty  (60) 
days  prior  to  scheduled  DOE  transportation 
of  that  shipping  lot. 

(c)  The  Purchaser  shall  be  responsible  for 
incidental  maintenance,  protection  and 
preservation  of  any  and  all  shipping  casks 
furnished  to  the  Purchaser  by  DOE  for  the 
performance  of  this  contract.  The  Purchaser 
shall  be  liable  for  any  loss  of  or  damage  to 
such  DOE-fumished  property,  and  for 
expenses  incidental  to  such  loss  or  damage 
while  such  casks  are  in  the  possession  and 
control  of  the  Purchaser  except  as  otherwise 
provided  for  hereunder.  Routine  cask 
maintenance,  such  as  scheduled  overhauls, 
shall  not  be  the  responsibility  of  the 
Purchaser. 

B  DOE  Responsibilities 

1.  DOE  shall  accept  title  to  all  SNF  and/or 
HLW.  of  domestic  origin,  generated  by  the 


civilian  nuclear  power  reactor(s)  specified  in 
Appendix  A,  provide  subsequent 
transportation  for  such  material  to  the  DOE 
facility,  and  dispose  of  such  material  in 
accordance  with  the  terms  of  this  contract. 

2.  DOE  shall  arrange  for,  and  provide,  a 
cask(s)  and  all  necessary  transportation  of 
the  SNF  and/or  HLW  from  the  Purchaser's 
site  to  the  DOE  facility.  Such  cask(s)  shall  be 
furnished  sufficiently  in  advance  to 
accommodate  scheduled  deliveries.  Such 
cask(8)  shall  be  suitable  for  use  at  the 
Purchaser's  site,  meet  applicable  regulatory 
requirements,  and  be  accompanied  by 
pertinent  information  including,  but  not 
limited  to,  the  following: 

(a)  Written  procedures  for  cask  handling 
and  loading,  including  specifications  on 
Purchaser-furnished  cannisters  for 
containment  of  failed  fuel; 

(b)  Training  for  Purchaser's  personnel  in 
cask  handling  and  loading,  as  may  be 
necessary; 

(c)  Technical  information,  special  tools, 
equipment,  lifting  tnirmions,  spare  parts  and 
consumables  needed  to  use  and  perform 
incidental  maintenance  on  the  cask(s);  and 

(d)  Sufficient  documentation  on  the 
equipment  supplied  by  DOE. 

3.  DOE  may  fulfill  any  of  its  obligations,  or 
take  any  action,  under  this  contract  either 
directly  or  through  contractors. 

4.  DOE  shall  annually  provide  to  the 
Purchaser  pertinent  information  on  the  waste 
disposal  program  including  information  on 
cost  projections,  project  plans  and  progress 
reports. 

5.  (a)  Beginning  on  April  1, 1991.  DOE  shall 
issue  an  annual  acceptance  priority  ranking 
for  receipt  of  SNF  and/or  HLW  at  the  DOE 
repository.  This  priority  ranking  shall  be 
based  on  the  age  of  SNF  and/or  HLW  as 
calculated  from  the  dale  of  discharge  of  such 
material  from  the  civilian  nuclear  power 
reactor.  The  oldest  fuel  or  waste  will  have 
the  highest  priority  for  acceptance,  except  as 
provided  in  paragraphs  B  and  D  of  Article  V 
and  paragraph  B.3  of  Article  VI  hereof. 

(b)  Beginning  not  later  than  July  1, 1987. 
DOE  shall  issue  an  annual  capacity  report  for 
planning  purposes.  This  report  shall  set  forth 
the  projected  annual  receiving  capacity  for 
the  DOE  faciliiy(ies)  and  the  annual 
acceptance  ranking  relating  to  DOE  contracts 
for  the  disposal  of  SNF  and/or  HLW 
including,  to  the  extent  available,  capacity 
information  for  ten  (10)  years  following  the 
projected  commencement  of  operation  of  the 
initial  DOE  facihty. 

Article  V— Delivery  of  SNF  and/or  HLW 

A.  Description  of  SNF  and  HLW 

The  Purchaser  shall  dehver  to  DOE  and 
OOE  shall,  as  provided  in  this  contract, 
accept  the  SNF  and/or  HLW  which  is 
described  in  accordance  with  Article  VI. A.  of 
this  contract,  for  disposal  thereof. 

B.  Delivery  Commitment  Schedule 

1.  Delivery  commitment  8chedule(s),  in  the 
form  set  forth  in  Appendix  C  annexed  hereto 
and  made  a  part  hereof,  for  delivery  of  SNF 
and/or  HLW  shall  be  furnished  to  DOE  by 
Purchaser.  After  DOE  has  issued  its  proposed 
acceptance  priority  ranking,  as  described  in 
paragraph  B.5  of  Article  IV  hereof,  beginning 


January  1, 1992  the  Purchaser  shall  submit  to 
DOE  the  delivery  commitment  schedule(s) 
which  shall  identify  aU  SNF  and/or  HLW  the 
Purchaser  wishes  to  deliver  to  DOE  begirming 
sixty-three  (63)  months  thereafter.  DOE  shall 
approve  or  disapprove  such  schedules  within 
three  (3)  months  after  receipt.  In  the  event  of 
disapproval,  DOE  shall  advise  the  Purchaser 
in  writing  of  the  reasons  for  such  disapproval 
and  request  a  revised  schedule  from  the 
Purchaser,  to  be  submitted  to  DOE  within 
thirty  (30)  days  after  receipt  of  DOE's  notice 
of  disapproval. 

2.  DOE  shall  approve  or  disapprove  such 
revised  8chedule(8)  within  sixty  (60)  days 
after  receipt.  In  the  event  of  disapproval, 
DOE  shall  advise  the  Purchaser  in  writing  of 
the  reasons  for  such  disapproval  and  shall 
submit  its  proposed  8chedule(s).  If  these  are 
not  acceptable  to  the  Purchaser,  the  parties 
shall  promptly  seek  to  negotiate  mutually 
acceptable  8chedule(8).  Purchaser  shall  have 
the  right  to  adjust  the  quantities  of  SNF  and/ 
or  HLW  plus  or  minus  (±)  twenty  percent 
(20%).  and  the  delivery  schedule  up  to  two  (2) 
months,  until  the  submission  of  the  final 
delivery  schedule. 

C.  Final  Delivery  Schedule 

Final  delivery  schedule(s).  in  the  form  set 
forth  in  Appendix  D.  annexed  hereto  and 
made  a  part  hereof,  for  delivery  of  SNF  and/ 
or  HLW  covered  by  an  approved  delivery 
commitment  schedule(s)  shall  be  furnished  to 
DOE  by  Purchaser.  The  Purchaser  shall 
submit  to  DOE  fmal  delivery  schedules  not 
less  than  twelve  (12)  months  prior  to  the 
delivery  date  specified  therein.  DOE  shall 
approve  or  disapprove  a  final  delivery 
schedule  v^ithin  forty-five  (45)  days  after 
receipt.  In  the  event  of  disapproval,  DOE 
shall  advise  the  Purchaser  in  writing  of  the 
reasons  for  such  disapproval  and  shall 
request  a  revised  schedule  from  the 
Purchaser,  to  be  submitted  to  DOE  within 
thirty  (30)  days  after  receipt  of  DOE's  notice 
of  disapproval.  DOE  shall  approve  or 
disapprove  such  revised  schedule(s)  within 
sixty  (60)  days  after  receipt.  In  the  event  of 
disapproval,  DOE  shall  advise  the  Purchaser 
in  writing  of  the  reasons  for  such  disapproval 
and  shall  submit  its  proposed  schedulefs).  If 
these  are  not  acceptable  to  the  Purchaser,  the 
parties  shall  promptly  seek  to  negotiate 
mutually  acceptable  schedule(s). 

D.  Emergency  Deliveries 

Emergency  deliveries  of  SNF  and/or  HLW 
may  be  accepted  by  DOE  before  the  date 
provided  in  the  deUvery  commitment 
schedule  upon  prior  written  approval  by 
DOE. 

E.  Exchanges 

Purchaser  shall  have  the  right  to  determine 
which  SNF  and/or  HLW  is  delivered  to  DOE; 
provided,  however,  that  Purchaser  shall 
comply  with  the  requirements  of  this 
contract.  Purchaser  shall  have  the  right  to 
exchange  approved  delivery  commitment 
schedules  with  parties  to  other  contracts  with 
DOE  for  disposal  of  SNF  and/or  HLW; 
provided,  however,  that  DOE  shall,  in 
advance,  have  the  right  to  approve  or 
disapprove,  in  its  sole  discretion,  any  such 
exchanges.  Not  less  than  six  (6)  months  prior 
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to  th«  deijvery  date  specified  in  the 
F^urchaser't  spproved  delivery  commilmenl 
schedule,  the  Porckaser  ihall  submit  to  DOE 
an  excimnge  request,  which  states  the 
priority  raakings  of  both  the  Purchaser 
hereunder  and  any  other  Purchaser  with 
whom  the  exchange  of  approved  dehver>' 
commitment  schedules  is  proposed.  DOE 
shall  approve  or  disapprove  the  proposed 
exchange  within  thirty  (30)  days  after  receip: 
Ln  the  event  of  disapproval,  DOE  shall  advise 
the  Purchaser  in  writing  of  the  reasons  for 
such  disapproval. 

Article  VT — Criteria  for  Disposal 

A.  General  Requirements 

1.  Criteria. 

(a)  Except  as  otherwise  provided  in  this 
contract.  IJOE  shall  accept  hereunder  only 
such  SNF  and/or  HLW  which  meets  the 
General  Specifications  for  such  fuel  and 
waste  as  set  forth  in  Appendix  E.  annexed 
hereto  and  made  a  part  hereof. 

(b)  Purchaser  shall  accurately  classify  SNK 
and/or  HLW  pnor  to  delivery  in  accordance 
with  paragraphs  B  and  D  of  Appendix  E. 

2.  Procedures 

(a)  Purchaser  shall  provide  to  DOE  a 
detailed  description  of  the  SNF  and/or  HLW 
to  be  delivered  hereunder  in  the  form  and 
content  as  set  forth  in  Appendix  F.  annexed 
hereto  and  made  a  part  hereof.  Purchaser 
shall  promptly  advise  DOE  of  nay  changes  in 
said  SNF  and/or  HLW  as  soon  as  they 
become  known  to  the  purchaser 

(b)  DOE'S  ublij^ation  for  disposing  of  S.N'F 
ii.ider  this  contract  also  extends  to  other  than 
standard  fuel;  however  for  any  SNF  which 
has  been  designated  by  the  FHirchaser  as 
other  than  standard  fuel,  as  that  term  is 
defined  ui  Aj^pendix  E.  the  Purchaser  shall 
obtain  delivery  and  procedure  confrmatian 
from  DOE  pnor  to  delivery   DOE  shall  ail\  ise 
Purchaser  within  sixty  (BOl  davs  att^r  receipt 
of  such  confirmation  request  as  to  the 
technical  feasibility  of  dispoH  n«  of  siu  h  fuel 
on  the  currently  agreed  to  schedule  and  any 
schedule  udiustment  for  such  services. 

B  Acceptance  Procedurfs 

\  Accep'mce  Priontv  Ranking 
Delivery  ;  I'mmitment  schedules  for  SNF 
and/or  \i',  W  may  require  the  disposal  or 
more  mrtter:  :',  than  the  annual  capacity  of  the 
DOE  disposal  facility  (or  facilities]  can 
accommoda'e  The  following  acceptance 
pnority  ranking  will  be  utilized. 

(a)  Except  as  mav  be  provided  for  m 
subparagraph  (b)  beiow  and  Article  V.D  of 
this  contr.wct  acceptance  [jriority  shall  be 
based  upon  the  age  of  the  SNF  and /or  HLW 
as  caiculated  from  the  dale  of  discharjie  of 
such  mafenji  from  the  civilian  nuclear  power 
reactor  DOE  will  first  accept  from  Purchaser 
the  oldest  SNF  and /or  HLW  for  disposal  in 
the  DOE  facility  except  as  otherwise 
provided  for  m  paragraphs  B  and  D  of  Article 
V 

(b)  Notwithrtandmg  the  age  of  the  SNF 
and/or  HLW,  pnonty  may  be  accorded  any 
SNT  and/or  HLW  removed  from  a  civilian 
nuclear  power  reactor  tlist  has  reached  the 
end  of  Its  useful  life  or  has  been  shut  down 
permanently  for  whatever  reason. 

2.  Verrficatian  of  SNF  and /or  HL  W. 
During  cask  loading  and  pnor  to 
acceptance  by  DOE  for  tranaportation  to  the 


DOE  facility  the  SNF  and/or  HLW 
descr.ption  of  the  shipping  lot  shafl  be 
subject  to  verification  by  DOE.  To  the  extent 
the  S.NF  and/or  HLW  is  consistent  with  the 
description  submitted  and  approved,  in 
Aci  oTciance  with  Appendices  E  and  F,  DOE 
aKrees  to  accept  such  SNF  and /or  HLW  for 
disposal  when  DOE  has  verified  the  SNF 
and/or  HLW  descnption.  determined  the 
material  is  properly  loaded,  packaged, 
marked,  labeled  and  ready  for  transportation, 
and  has  taken  custody,  as  evidenced  in 
writing,  of  the  material  at  the  Purchaser's 
site,  f  o  h.  carrier  A  properly  executed  off- 
site  radioactue  shipment  record  describing 
cask  contents  must  be  prepared  by  the 
Purchaser  along  with  a  signed  certification 
which  states:  'This  is  to  certify  that  the 
above  named  materials  are  properly 
described,  classified,  packaged,  marked  and 
labeled  and  are  in  proper  condition  for 
transfer  according  to  the  applicable 
regulations  of  the  LI  S.  Department  of 
Transportation.  " 

3,  Iwprt'pfrly  dfscnbed  S.\'F and/or  HLW. 

(a)  Pnor  to  Arccptance— If  SNF  and /or 
in.W  is  determined  by  DOE  to  be  improperly 
described  prior  to  acceptance  by  DOE  at  the 
Purchaser's  site.  DOE  shall  promptly  notify 
the  Purchaser  in  wnting  of  such 
determination  DOE  reserves  the  right,  in  its 
sole  disrretmn.  to  refuse  to  accept  such  SNT 
and /or  HLW  until  the  SNF  and/or  HLW  has 
been  p'-operiy  described  The  Purchaser  shall 
not  transfer  such  SNF  and/ or  HLW  to  DOE 
unless  DOE  agrees  to  accept  such  SNF  and/ 
or  HLW  under  sut  h  other  arrangements  as 
may  be  agreed  to.  in  wnting,  by  the  parties. 

(b)  After  Acceptance — If  subsequent  to  its 
acceptance  DOF  finds  that  such  SNF  and/or 
HLW  IS  improperly  describe,!  DOE  shall 
promptly  notiT\  the  Purchaser,  in  wnting.  of 
such  finding.  In  the  event  nf  such  notification, 
Purchaser  shall  p-o\  ide  DOE  with  a  proper 
designation  within  thirty  (301  days.  In  the 
event  nf  a  failuie  by  the  Pun  baser  to  provide 
such  proper  designation.  DOE  may  hold  in 
abeyance  any  and  all  deliveries  scheduled 
hereunder 

Article  \'I1— Title 

Title  to  all  S.\K  and/or  HLW  ai  tepted  by 
DOF  for  disposal  shall  pass  Ii   OCH/  at  the 
PuThaser  8  site  as  provided  for  -n  A,-:cle  VI 
hersuf  DOE  shall  be  solely  repsonsibie  for 
control  of  all  m.-iteriai  upon  passage  of  title. 
DOE  shall  have  the  nght  to  dispose  as  it  sees 
fi!  of  hiiy  SNF  a.nd/or  HLW  to  which  it  has 
taken  title  The  Purchaser  shall  have  no  claim 
aj^.iinst  DOE  or  the  Government  w,ith  respect 
to  such  SNF  nr  in.W  nor  shall  DOF  or  the 
Government  be  obligated  to  compensate  the 
Purchaser  for  such  material 

,Article  V'ln — Fees  and  Terms  of  Payment 

A.  Fees 

1.  Effective  Apnl  7.  198J  Purchaser  shall  be 
charged  a  fee  in  the  amount  of  10  mill  per 
kilowatt  hour  (IM/KWK)  on  electncity 
generated  by  Purchaser's  nuclear  power 
reactor!  s)  The  said  fee  shall  be  paid  as 
specified  in  paragraph  B  of  this  Article  VIII. 

2  For  SNF  or  solidified  high-level 
radioactive  waste  denved  from  SNF".  which 
fuel  was  used  to  generate  electricity  in  a 
civilian  nuclear  power  reactor  prior  to  April 


7.  1983,  a  one-time  fee  will  be  assessed  by 
applying  industry-wide  averaige  dollar  per 
kilogram  charges  to  four  (4)  distinct  ranges  of 
fuel  burnup  so  that  the  integrated  cost  across 
all  discharged  (i.e.  spent)  fuel  is  equivalent  to 
an  industry-wide  average  charge  of  l.O  mill 
per  kilowatt-hour.  For  purposes  of  this 
contract,  discharged  nuclear  fuel  is  that  fuel 
removed  from  the  reactor  core  with  no  plans 
for  reinsertion.  In  the  event  that  any  such  fuel 
withdrawn  with  plans  for  reinsertion  is  not 
reinserted,  then  the  applicable  fee  for  such 
fuel  shall  be  calculated  as  set  forth  in  this 
paragraph  2.  The  categories  of  spent  nuclear 
fuel  burnup  and  the  fee  schedule  are  listed 
below: 

[In  1982  dollars] 


Nuclear  spent  fuel  bumup  range 


0  to  5000  MWDT/MTU      _ 

s  000  to  10.000  kitWDT/vrru 

10  000  to  20,000  MWDT/MTU.— 

Ove<  20,000  Mwur/ivrru 


t>ollars 
per 
Kiio- 
grant 


$80  00 
142  00 
162  00 
184  00 


This  fee  shall  not  be  subject  to  adjustment. 
and  the  payment  thereof  by  the  Purchaser 
shall  be  made  to  DOE  as  specified  in 
paragraph  B  of  this  Article  VIII. 

3.  For  in-core  fuel  as  of  April  7.  1983,  that 
portion  of  the  fuel  burned  through  April  6. 
1W83  shall  be  subject  to  the  one-time  fee  as 
calculated  in  accordance  with  the  following 
methodology:  (a)  determine  the  total  weight 
in  kilograms  of  unranium  loaded  initially  in 
the  particular  core;  [b]  determine  the  total 
megawatt-days  (thermal)  which  have  been 
generated  by  all  of  the  fuel  assemblies  in  the 
said  core  as  of  12:00  A.M.  April  7,  1983:  |r| 
divide  the  megawatt-days  (thermal) 
generated  in  the  said  core  by  the  total  metric 
tons  of  initially  loaded  uranium  in  that  core 
and  multiply  the  quotient  by  the  conversion 
factor  0.0078  to  obtain  a  value  in  dollars  per 
kilogram,  and  [d]  multiply  the  dollars  per 
kilogram  value  by  the  kilograms  determined 
in  la]  above  to  derive  the  dollar  charge  for 
the  one-time  fee  to  be  paid  for  the  specified 
in  core  fuel  as  of  12:00  A.M.  April  7,  1983.  For 
purposes  of  this  contract,  in-core  fuel  is  that 
fuel  in  the  reactor  core  as  of  the  date 
specified,  plus  any  fuel  removed  from  the 
reactor  with  pMans  for  reinsertion.  That 
portion  of  such  fuel  unbumed  as  of  12.00  A.M. 
.April  7,  1983  shall  be  subject  to  the  1.0  mill 
per  kilowatt  hour  charge. 

4  DOE  will  annually  review  the  adequacy 
of  the  fees  and  adjust  the  IM/KWH  fee.  if 
necessary,  in  order  to  assure  full  cost 
recovery  by  the  Govenunent.  Any  proposed 
adjustment  to  the  said  fee  will  be  transmitted 
to  Congress  and  shall  be  effective  after  a 
period  of  ninety  ^90)  days  of  continuous 
session  has  elapsed  following  raceipt  of  such 
transmittal  unless  either  House  of  Congress 
adopts  a  resolution  disapproving  the 
proposed  adjustment.  Any  adjustment  to  the 
iM/KWH  fee  under  paragraph  A.l.  of  this 
Article  VIII  shall  be  prospective. 
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B.  Payment 

1.  For  electricity  generated  by  the 
Purchaser's  civilian  nuclear  power  reactor[s] 
on  or  after  April  7, 1983,  fees  shall  be  paid 
quarterly  by  the  Purchaser  and  must  be 
received  by  DOE  not  later  than  the  close  of 
business  on  the  last  business  day  of  tiie 
month  following  the  end  of  each  assigned 
three  month  period.  The  first  payment  shall 
be  due  on  July  31, 1983.  for  the  period  April  7, 
1983  to  June  30, 1983.  (add  as  applicable:  A 
one  time  adjustment  period  payment  shall  be 

due  on .  for  the  period to 

-|  The  assigned  three  month  period, 


for  purposes  of  payment  and  reporting  of 
kilowatt  hours,  shall  begin     ■ 

2.  For  SNF  discharged  prior  to  April  7, 1983, 
And  for  in-core  burned  fuel  as  of  12:00  A.M. 
April  7,  1983.  the  Purchaser  shall,  within  two 
(2)  years  of  contract  execution,  select  one  of 
the  following  fee  payment  options: 

(ii)  Uptinn  1 — The  Purchaser's  financial 
obiigalion  for  said  fuel  shall  be  prorated 
evenly  over  forty  (40)  quarters  and  will 
consist  of  the  fee  plus  interest  on  the 
outstanding  fee  balance.  The  interest  from 
April  7,  1983,  to  date  of  the  first  payment  is  to 
be  calculated  based  upon  the  13-week 
Treasury  bill  rate,  as  reported  on  the  first 
such  issuance  following  April  7, 1983,  and 
compounded  quarterly  thereafter  by  the  13- 
week  Treasury  bill  rates  as  reported  on  the 
first  such  issuance  of  each  succeeding 
assigned  ihree-moiith  period.  Beginning  with 
the  first  payment,  interest  is  to  be  calculated 
on  Purchaser's  financial  obligation  plus 
accrued  interest,  at  the  ten-year  Treasury 
note  rale  in  effect  on  the  date  of  the  first 
payment.  In  no  event  shall  the  end  of  the 
forty  (40)  quarters  extend  beyond  the  first 
scheduled  delivery  date  as  reflected  in  the 
UOF.-approved  delivery  commitment 
schedule.  All  payments  shall  be  made 
concurrently  with  the  assigned  three  month 
period  payments.  At  any  time  prior  to  the  end 
of  the  forty  (40)  quarters,  Purchasei  may, 
without  penalty,  make  a  full  or  partial  lump 
sum  payment  at  any  of  the  assigned  three 
month  period  payment  dates.  Subsequent 
quarterly  payments  will  be  appropriately 
reduced  to  reflect  the  reduction  in  the 
remaining  balance  in  the  fee  due  and 
paynbie  The  remaining  financial  obligation, 
it  any.  will  be  subject  to  interest  at  the  same 
ten-year  Treasury  note  rate  over  the 
remainder  of  the  ten  year  period. 

(b)  Option  2 — The  Purchaser's  financial 
oblignhon  shall  be  paid  in  the  form  of  a  single 
pajTTient  anytime  prior  to  the  first  delivery,  as 
reflected  in  the  DOE  approved  delivery 
commitment  schedule,  and  shall  consist  of 
the  fee  plus  interest  or  the  ootstandmg  fee 
balance.  Interest  is  to  be  calculated  from 
April  7. 1983.  to  the  date  of  the  payment 
based  upon  the  13-week  Treasury  bill  rate,  as 
reported  on  the  first  such  issuance  following 
.April  7,  1983,  and  compounded  quarterly 
thereafter  by  the  13-week  Treasury  bill  rates 
as  reported  on  the  first  such  issuance  of  each 
succeeding  assigned  three-month  period  until 
payment. 

(c)  Option  3 — The  Purchaser's  fmsncial 
obligation  shall  be  paid  prior  to  )une  90. 1965, 
or  pnior  to  two  (2)  jreare  after  contract 
execution,  whichever  cwnws  latQT,  in  the  form 
of  a  single  payment  and  ahall  consist  of  all 


outstanding  fees  for  SNF  and  in-core  fuel 
fofimed  prior  to  April  7, 1983,  Under  this 
option,  no  interest  shall  be  due  to  DOE  from 
April  7, 1983,  to  the  date  of  full  pasmient  on 
the  outstanding  fee  balance. 

3.  Method  of  Payment: 

(a)  Payments  shiall  be  made  foy  wire 
transfer,  in  accordance  with  instructions 
specified  by  DOE  in  Appendix  G,  annexed 
hereto  and  made  a  part  hereof,  and  must  be 
received  within  the  time  periods  specified  in 
paragraph  B.l.  of  this  Article  VIII. 

(b)  The  Purchaser  will  complete  a  Standard 
Remittance  Advioe.  as  set  forth  in  Appendix 
C,  for  each  assigned  three  month  period 
payment,  and  mail  it  postmarked  no  later 
than  the  last  foueiness  day  of  the  month 
following  each  ass^ed  three  month  period 
to  Department  of  Energy.  Office  of  Controller, 
Cash  Management  Divisiun.  Box  500.  Room 
D-208,  Germantown.  Maryland  20674. 

4.  Any  fees  not  ijaid  on  a  timely  basis  or 
underpaid  t)ecau9e  of  miscalculation  will  be 
subject  to  interest  as  specified  in  paragraph  C 
of  this  Article  VIU. 

C.  Interest  on  Late  Fees 

1.  DOE  will  notify  the  Purtiaaer  of 
amounts  due  only  when  unpaid  or  underpaid 
by  the  dates  specified  in  paragraph  B  above. 
Interest  will  be  levied  according  to  the 
following  formula: 

Interest  =  Unpaid  balance  due  to  DOE  for 
assigned  three  month  period  '<  Quarterly 
Treasury  rate  plus  six  percent  {6'?r>)  y 
Number  of  months  late  including  month  of 
payment  (fractions  rounded  up  to  whole 
months)  -f-  12 

2.  Interest  is  payable  at  any  time  prior  to 
the  due  date  for  the  subsequent  assigned 
three  month  period  fee  payment. 
Nonpayment  by  the  end  of  the  subsequent 
assigned  three  month  period  will  result  in 
compounding  of  interest  due.  Purchaser  shall 
complete  a  Standard  Remittance  Advice  of 
interest  payments. 

3.  Following  the  assessment  of  a  late  fee  by 
DOE,  paymentB  will  be  appHed  against 
accrued  interest  first  and  the  principal 
thereafter. 

D  Effect  of  Payment 

Upon  payiTH-n!  of  all  applicable  fees, 
interest  and  penalties  on  upaid  or  underpaid 
amounts,  the  Purchaser  shall  have  no  further 
financial  obligation  to  DOE  for  the  disposal 
of  the  accepted  SNF  and/or  HLW. 

E.  Audit 

1.  The  DOE  or  its  representative  shall  have 
the  right  to  perform  any  audits  or  inspections 
necessary  to  determine  %vhether  Purchaser  is 
paying  the  correct  amount  under  the  fee 
schedule  and  interest  provisions  set  forth  in 
paragraphs  A,  B  and  C  above. 

2.  Nothing  in  this  contract  shall  be  deemed 
to  preclude  an  audit  by  the  General 
Accounting  Office  of  any  transaction  under 
this  contract. 

3.  The  Purchaser  shall  furnish  DOE  with 
such  records,  reports  and  data  as  may  be 
necessary  for  the  determination  of  quantities 
delivered  hereunder  and  for  final  settlement 
of  amounts  due  onder  thia  contract  and  shall 
retain  and  make  availctfale  to  DOE  and  its 
authorized  representative  examination  at  all 


reasonable  times  such  records,  reports  and 
data  for  a  period  of  three  (3)  years  from  the 
completian  of  dehv^c)'  of  all  material  under 
this  contract. 

Article  IX — Delays 

A.  Unavoidable  Delays  by  Purchaser  or  DOE 

Neither  the  Government  nor  the  Purchaser 
shall  be  liable  under  this  contract  for 
damages  caused  by  failure  to  perform  its 
obligations  hereunder,  if  such  failure  arises 
out  of  causes  beyond  the  control  and  without 
the  fault  or'snligence  of  the  party  failing  to 
perform.  In  Ae<8vent  circumstances  beyond 
the  reasonable  control  of  the  (Purchaser  or 
DOE — such  as  acts  of  God,  or  of  the  public 
enemy,  acts  of  Government  in  bither  its 
sovereign  ^r  contractual  capacity,  fires, 
floods,  epidemics,  qiiarantine  restrictions. 
strikes,  freight  embargoes  and  unusually 
severe  weather — cause  delay  in  scheduled 
delivery,  acceptance  or  transport  of  SNF 
and/or  HLW.  the  party  experiencing  the 
delay  will  notify  the  other  party  as  soon  as 
possible  after  such  delay  is  ascertained  and 
the  parties  will  readjust  their  schedules,  as 
appropriate,  to  accommodate  such  delay. 

B  A  I'oidabJe  Delays  by  Purchaser  or  DOE 

hi  the  event  of  any  delay  in  the  delivery, 
acceptance  or  transport  of  SNF  and/or  HLW 
to  or  by  DOE  caused  by  circumstances  within 
the  reasonable  control  of  either  the  Purchaser 
or  DOE  or  their  respective  contractors  or 
suppliers,  the  charges  and  schedules 
specified  by  this  contract  w^ill  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  incurred  by  the  party  not  responsible 
for  or  contributing  to  the  delay. 

Article  X— ^uspansioii 

A.  In  addition  to  any  other  rights  DOE  may 
have  hereunder,  DOE  reserves  the  right,  at  no 
cost  to  the  Government,  to  smpend  this 
contract  or  any  portion  tha^of  upon  written 
notice  to  the  PurtAaser  within  ninety  (90) 
days  of  the  Purchaser's  failure  to  perform  its 
obligations  hereunder,  and  the  Purchaser's 
failure  to  take  corrective  action  within  thirty 
(30)  days  after  written  notice  of  suchiailure 
to  perform  as  provided  above,  unless  such 
failure  shall  arise  from  causes  beyond  the 
control  and  without  the  fault  or  negligence  of 
the  Purchaser,  its  contractors  or  agents. 
However,  the  Purchaser's  obligation  to  pay 
fees  required  hereunder  shall  continue 
unaffected  by  any  suspension.  Any  such 
suspension  shall  be  resciaded  if  and  whan 
DOE  detennines  that  Purchaser  has 
completed  corrective  action. 

B.  The  DOE  reserves  the  right  to  suspend 
any  scheduled  deUveries  in  the  event  that  a 
national  emeii^ncy  requires  that  priority  be 
given  to  Government  programs  to  the 
exclusion  of  the  vnirk  under  this  t^antract.  In 
the  event  of  sacfa  a  suspenaion  by  the 
Government,  the  'DOE  ahall  refund  that 
portion  of  payments  representing  services  not 
delivered  as  determined  by  the  Contracting 
Officer  to  be  an  equitable  adjustment.  Any 
disagreement  arising  from  the  refund 
payment,  if  any,  shall  be  resolved  as 
provided  in  the  dause  of  thia  contract, 
entitled  "DISfTTTES," 
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Article  XI — Remedies 

Nothing  in  this  contract  shall  be  construed 
fo  preclude  either  party  from  assertinjj  its 
rights  and  remedies  under  the  contract  or  dt 
law 

Article  XII— Notices 

Ail  notices  and  communications  between 
the  parties  under  this  contract  (except  notices 
pubhshed  in  the  Federal  Register)  shall  be  in 
writing  and  shall  be  sent  fo  the  following 
addressees: 
To  DOE; 


To  the  Purchaser- 


However,  the  parties  may  change  the 
addresses  or  addressees  for  such  notices  or 
communications  without  formal  modification 
to  this  contract;  provided,  however,  that 
notice  of  such  changes  shall  be  given  by 
registered  mail. 

Article  XUI — Representation  Concerning 
Nuclear  Hazards  Indemnity 

A.  DOE  represents  that  it  will  include  in  its 
contract(3)  for  the  operation  of  any  DOE 
facility  an  indemnity  agreement  based  upon 
Section  170(d)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  a  copy  of  which  agreement 
shall  be  furnished  to  the  Purchaser  that 
under  said  agreement.  DOE  shall  have  agreed 
to  indemnify  the  contractor  and  other  persons 
indemnified  against  claims  for  public  liability 
(as  defined  in  said  Act]  arising  out  of  or  in 
connection  with  contractual  activities,  that 
the  indemnity  shall  apply  to  covered  nuclear 
incidents  which  (1]  take  place  at  a  contract 
location;  or  (2)  arise  out  of  or  in  the  course  of 
transportation  of  source,  special  nuclear  or 
by-product  material  to  or  from  a  contract 
location.  The  obligation  of  DOE  to  indemnify 
shall  be  subject  to  the  conditions  stated  in 
the  indemnity  agreement. 

B.  The  provisions  of  this  Article  XJll  shall 
continue  beyond  the  term  of  this  contract. 

Article  XIV — Assignment 

The  nghts  and  duties  of  the  Purchaser  may 
be  assignable  with  transfer  of  title  to  the  SNF 
and, 'or  HI  VV  involved:  provided,  however. 
that  noticr   ,f  any  such  transfer  shall  be  made 
to  DOE  within  ninety  (90)  days  of  transfer. 

.Article  XV — Amendments 

The  provisions  of  this  contract  has  been 
devek'ped  in  the  light  of  uncertainties 
ni'i.essarily  attendant  upon  long-term 
contracts  Accordingly,  at  the  request  of 
either  DOE  or  Purchaser,  the  parties  will 
negotiate  and.  to  the  extent  mutually  agreed, 
amend  this  contract  as  the  parties  may  deem 
to  be  necessary  or  proper  to  reflect  their 
respective  interests,  prot/iifc/.  however,  that 
any  such  amendment  shall  be  consistent  with 
the  DOE  final  rule  published  in  the  Federal 
Register  on  Apnl  18.  1983  entitled.  "Standard 
Contract  for  Disposal  or  SNF  and/or  HLVV  '. 
as  the  same  may  be  amended  from  time  to 
time 

Article  XVI—  Disputes 

A.  Elxcept  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fact  ansing  under  this  contract  which  is 


not  disposed  of  by  agreement  shall  be 
decided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  wnting  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the 
Purchaser  The  decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  unless 
within  ninety  (90)  days  from  the  date  of 
receipt  of  such  copy,  the  Purchaser  mails  or 
otherwise  furnishes  to  the  Contracting  Officer 
a  written  appeal  addressed  to  the  DOE  Board 
of  Contract  Appe.ils  iBoard).  The  decision  of 
the  Board  shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent 
lursidiction  to  have  been  fraudulent,  or 
c.ipricious.  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith  or 
not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  under 
this  clause,  the  Purchaser  shall  proceed 
diligently  with  the  performance  of  the 
contract  and  in  accordance  with  the 
Contracting  Officer  s  decision. 

B.  For  Purchaser  claims  of  more  than 
$.50,000.  the  Purchaser  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith,  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Purchaser's 
knowledge  and  belief:  and  the  amount 
requested  accurately  reflects  the  contract 
a(<iustment  for  which  the  Purchaser  bslievrs 
the  Government  is  liable.  The  certification 
sh.ill  be  executed  by  the  Purchaser  if  an 
individual   When  the  Purchaser  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  company  official  in  charge  at  the 
Purchaser's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Purchaser 
h.iving  overall  responsibility  for  the  conduct 
of  the  Purchaser's  affairs. 

C.  For  Pu.'chaser  cl.iims  of  S3O,0O0  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  sixty  (60)  days.  For  Purchaser 
claims  m  excess  of  550,000,  the  Contracting 
Officer  must  decide  the  claim  within  sixty 
(60)  days  or  notify  the  Purchaser  of  the  date 
when  the  decision  will  be  made, 

D  This  "Disputes  '  clause  does  not 
preclude  consideration  of  law  questions  in 
connection  with  decisions  provided  for  in 
paragraph  A  above;  provided,  however,  that 
nothing  in  this  contract  shall  be  construed  as 
making  final  the  derision  of  any 
administrative  official,  representative,  or 
board  on  a  question  of  law. 

Article  XVH— Ofricials  Not  To  BenePlt 

No  member  of  or  delegate  to  Congress  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend  to 
this  contract  if  made  w  ilh  a  corporation  for 
Its  general  benefit. 

Article  XVIII — Covenant  .\gainst  Contingent 
Fees 

The  Purchaser  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee,  excepting  bona  fide 
employees  or  bona  fide  established 
commercial  or  selling  agencies  maintained  by 
the  Purchaser  for  the  purpose  of  securing 
business  For  breach  or  violation  of  this 


wurranty.  the  Government  shall  have  the 
right  to  annul  this  contract  without  liability  or 
in  its  discretion  to  increase  the  contract  price 
or  consideration,  or  otherwise  recover,  the 
full  amount  of  such  commission,  brokerage, 
or  contingent  fee. 

Article  XIX — Examination  of  Records 

The  Purchaser  agrees  that  the  Comptroller 
General  of  the  United  Slates  or  any  of  his 
duly  authorized  representatives  shall  h.ivc 
access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers 
and  records  of  the  Purchaser  involving 
transactions  related  to  this  contract  unnl  the 
expiration  of  three  years  after  final  payment 
under  this  contract. 

Article  XX— Permits 

The  Government  and  the  Purchaser  shall 
procure  all  necessary  permits  or  licenses 
(including  any  special  nuclear  material 
licenses)  and  comply  with  all  applicable  laws 
and  regulations  of  the  United  States,  Slates 
and  municipalities  necessary  to  execute  their 
respective  responsibilities  and  obligations 
under  this  contract. 

Article  XXI— Rights  in  Technical  Data 

A  Definitions. 

1.  "Technical  data"  means  recordi^d 
information  regardless  of  form  or 
characteristic,  of  a  specific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental,  or 
demonstration,  or  engineering  work,  or  be 
usiible  or  used  to  define  a  design  or  process, 
or  to  procure,  produce,  support,  maintain  or 
operate  material  The  data  may  be  graphic  or 
pii.torial  delineations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design-type  documents  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer  software 
documentation).  Examples  of  technical  data 
include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
id.>ntification.  and  related  information. 
Ifchnical  data  as  used  herein  do  not  include 
finant.i.il  reports,  cost  analyses,  and  other 
information  incidental  to  contract 
administration, 

2.  "Proprietary  data"  means  technical  data 
which  embody  trade  secrets  developed  at 
private  expense,  such  as  design  procedures 
or  techniques,  chemical  composition  of 
materials,  or  manufacturing  methods, 
processes,  or  treatments,  including  minor 
modifications  thereof,  provided  that  such 
data: 

(a)  Are  not  generally  known  or  available 
from  other  sources  without  obligation 
concerning  their  confidentiality: 

(b)  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  its  confidentiality:  and 

(c)  Are  not  already  available  to  the 
Government  without  obligation  concerning 
their  confidentiality, 

3.  Contract  data  "  means  technical  data 
first  produced  in  the  performance  of  the 
contract,  technical  data  which  are  specified 
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to  foe  delivered  untter  the  contract,  or 
techmcaJ  data  actually  delivered  in 
conaection  with  the  contract. 

4.  "Unlimited  righta"  maeBe  rights  to  ase, 
duplicate.  «r  disclove  tecknaal  data,  in  whole 
or  in  part,  in  any  manner  and  for  any  purpose 
whataoever.  and  to  permit  others  to  do  so. 

B.  Allocation  of  Rights. 

1.  The  Government  shall  have: 

(aj  Unlimited  r^hts  in  contract  data  except 
as  otberwite  provided  below  with  respect  to 
proprietary  data  properly  marked  as 
authorized  by  this  clauae; 

(b)  The  right  to  remove,  cancel,  correct  or 
ignore  any  marking  not  anthonzeri  hy  the 
terms  of  this  contract  on  any  techniial  data 
fumiBbed  iiereunder,  if  in  response  to  a 
written  inquiry  by  DOE  concerning  the 
proprietary  nature  of  the  markings,  the 
Purchaser  fails  to  respond  thereto  *rrthin  60 
days  or  fails  to  substantiate  the  proprietary 
nature  of  the  markings.  In  either  case,  DOE 
will  notify  the  Purchaser  of  the  action  taken; 

(c)  No  rights  under  this  contract  in  any 
technical  data  which  are  not  contract  data. 

2  Subject  to  the  foregoing  provisions  of 
this  right.s  in  technical  data  clause,  the 
Purchaser  shall  have  the  right  to  mark 
proprietary  data  it  furnishes  under  the 
contract  with  the  following  legend  and  no 
other,  the  terms  of  which  shall  be  binding  on 
the  Government: 

Limited  Rights  Legend 

This  "proprietaiy  data,"  furnished  under 

"Contract  No. "  witii  the  U.S.  Department 

of  Energy  may  be  duplicated  and  used  by  the 
Goverrunent  with  the  express  hmitationa  that 
the  "proprietary  data"  may  not  be  disclosed 
outside  the  Government  or  be  u«ed  for 
purposes  of  manufacture  without  prior 
permission  of  the  Purchaser,  except  that 
further  disclosure  or  u»e  may  bt:  made  solely 
for  the  following  purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evaluation  purposes  under  the 
restriction  that  the  "jjroprietHry  data"  be 
retained  in  confidence  and  not  be  further 
disclosed: 

(b)  This  "proprietary  data"  may  be 
disclosed  to  contractors  participating  in  the 
Government's  program  of  which  this  contract 
is  a  part,  for  information  or  use  in  coHuection 
Willi  the  work  performed  under  their 
contracts  and  under  the  restriction  that  the 
"proprietary  data"  be  retained  in  ctmfidence 
and  not  be  further  disclosed;  or 

(c)  This  ■'proprietary  data"  may  be  used  by 
the  Government  or  others  on  its  behalf  for 
emergency  work  under  the  restriction  that  the 
"proprietary  data"  be  retained  in  confidence 
<ind  not  be  further  disclosed.  This  legend 
shall  be  marked  on  any  reproduction  of  this 
data  in  whole  or  in  part. 

3.  In  the  event  that  proprietary  data  of  a 
third  party,  with  respect  to  which  the 
Purchaser  is  subject  to  restrictions  or  use  or 
disclosure,  is  furnished  with  the  Limited 
Rights  Legend  above,  Parchaser  shall  secure 
the  agreement  of  such  thiid  party  to  the  rights 
of  the  Cowrranent  as  set  forth  in  the  Limited 
Rights  Legend.  DOGsball  upon  request 
furnish  the  names  of  th»se  contractors  to 
which  proprietRry  data  has  been  disdosed. 


Aitide  XXII— Entire  Contract 

^  This  contract,  which  consists  of  Articles 
I  through  XXII  and  Appendices  A  through  G, 
annexed  hereto  and  made  a  part  hereof, 
contains  the  entire  agreement  between  the 
parties  with  respect  to  the  subject  matter 
hereof.  Any  representation,  promise,  or 
condition  not  incorporated  in  this  contract 
shall  ntrt  be  binding  on  either  party.  No 
course  of  dealing  or  usage  of  trade  or  course 
of  performance  shall  be  relevant  to  explain  or 
-snppleinent  any  provisitm  contained  in  this 
contract. 

B.  Nothing  in  this  contract  is  intended  to 
affect  in  any  way  tiie  contractual  obligation 
of  any  other  personfi  with  whom  the 
Purchaser  may  have  contracted  with  respect 
to  assuming  some  or  all  disposal  coete  or  to 
accept  title  to  S.MF  and/or  HLW. 

C.  Apfmndices 

A.  Nuclear  Power  Reactorfs)  or  Other 
Facilities  Covered 

B.  Discharge  Information  (Ten  Year;  Annual) 

C.  Delivery  Commitment  Schedule 

D.  Final  Delivery  Schedule 

E.  General  Specifications 

F.  Detailed  Description  of  Purchaser's  Fuel 

G.  Standard  Remittance  Advice 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written. 

United  States  of  America 

United  States  Department  of  Energy 

By:  

(Contracting  Officer] 

Witnesses  as  to  Execution  on  Behalf  of 

Purchaser 

(Name) 


(Addiess)  

(Name)  

(Address)  

(Purchaser's  Company  Name) 


By: 

Title:   

I,  [Nanw],  certify  that  I  am  the  [TitJe]  of  the 
corporation  named  as  Purchaser  herein;  that 
[Name]  who  signed  this  document  on  behalf 
of  the  Purchaser  was  then  (Title)  of  said 
corporation;  that  said  document  was  duly 


signed  for  and  on  behalf  of  said  corporation 
by  authority  of  its  governing  body  and  is 
within  the  scope  of  its  corporate  powers. 

In  Witness 'Whereof,  I  have  heieunto 
aEfiKsd  my  hand  and  the  seal  of  aaid 
corporation  this day  of ,  M83 

(Cotpotste  Seal) 
(Signature)    

Appendix  A 

Nuclear  Power  Reactor(s)  or  Other  Facilities 
Covered 

Purchaser  

Contract  Number/Date / 

Reactor/Facility  Name  

Location: 

Street 

City- 


County/State  ■ 
Z\s  Code 


-/- 


Capacity  (MWE) — Gross 
Reactor  Type: 

BWR    D 

PWTR     D 

Other  (Identify)    

Facility  Description- 


Date  of  Commencement  of  Operation    

(actual  or  estimated] 

NRC  License  *:    

By  I*urchasen 

Signatue 

Title    

Date    

Appendix  B 

Ten  Year  Discharge  Forfcast 

To  be  used  for  DOE  planning  purposes  only 
and  does  not  represent  a  firm  commitment  by 
Purchaser. 
Purchaser  


Contract  Number/Date  • 
Reactor/Facility  Name 
Location: 

Street 

Citv 


-/ 


County /State  — 
Zip  Code 
Tvpe:  BWR  C 
PWRn 
Other  (Identify) 


-/- 


'      '     2 

3           4 

5      !      6            7            8            9      ;     .0         ]0. 

Dtscharje  dBt%— mo'yr   (or  r»tueting  shut 
bown  datd).         .    .    ..„..«»... ™.... 

._...„.„ 





Metnc  tons: 

inttttl 

•- ^ 



Number    of    assamoktis    dKChar^ad    (p«r 

.    .     _        __ 

1 

By  Purchaser 

Signature  

Title    

Date    


Appaadix  B  (Enclosure  1) 
Actual  Discharges 
Purchaser 


Contract  Number/Date 
Reactor/Facility  Name 
Location: 

Street 

City- 


County/State 
Zip  Code   — 


Tvpe 

BWRD 

PWRO 

Other  (Identify)    

RefnelTTig  Shutdown  Date 

Metric  Tons  Uranium  flnifial/Discharged): 

Initial 

Discharged    

Number  of  Assemblies  Discharged:    

Any  false,  fictitious  or  fraudulent  statement 
may  be  punishable  by  fine  or  imprisonment 
(U.S.  Code.  Title  18.  Section  1001) 
By  Purchaser: 

Signature  

Title    
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Date    — 

Appemfix  C 

Delivery  ComwiUnent  Schedule 

This  delivery  commitment  schedule  shall 
be  submitted  by  Purchaser  to  DOE  as 
specified  in  Article  V.B.  of  this  contract. 


Purchaser 

Contract  Number/Date 

Reactor/Facility  Name 

Location: 

Street 


City- 
County/State 
Zip  Code 


Type  Cask  Required: 

Shipping  Lot  Number — 

(Assigned  by  DOE) 
Proposed  Shippmg  Mode: 

Truck  D 

RailD 

Barge  D 
DOE  Assigned  Delivery  Commitment  Date  — 
Range  of  Discharge  Date(3)  (Earhest  to 
Latest] 

Mo Day Yr to  Mo Day 

Yr 

Metric  Tons  Uranium: 

(Initial) 

(Discharged) 

Number  of  Assemblies: 

BWR  

PWR 

Other 


Unless  otherwise  agreed  to  in  writing  by 
DOE,  the  Purchaser  shall  furnish  herewith  to 
DOE  suitable  proof  of  ownership  of  the  S.VF 
and/or  HLW  to  be  delivered  hereunder  The 
Purchaser  shall  notify  DOE  in  wnting  at  the 
earliest  practicable  date  of  any  change  in 
said  ownership. 

Any  false,  fictitious  or  fraudulent  statement 
may  be  punishable  by  fine  or  imprisonment 
(U.S.  Code,  Title  la  Section  1001). 
By  Purchaser: 

Signature 

Title    ■ 

Date 


.Approved  by  DOE. 
Technical  Rppresentati\.e 

Title    

Date 


Contracting  Officer - 
Date    


Appendix  D 

Final  Delivery-  Schedule 

(To  be  submitted  to  DOE  by  Purchaser  for 
each  designated  Purchaser  Delivery  site  not 
later  th  in  iwflve  [\-]  months  prior  'o 
estima'itJ  uatc  of  first  delivery) 

[Hirchaser 

Contract  Number/Date  

Reactor/Facility  .Name  

Location: 

Street 


City 

County/State 
Zip  Code 


Type(s)  caskis)  required: 
No.  Assembilies  per  cask 

Shipping  Lot  Number 

Shipping  Mode: 
(Assigned  by  DOE) 

Truck 

Rail 

Barge 


(Discharged) 

Range  of  Discharge  Date(8)  (Earliest  to 

Latest) 

(From  approved  commitment  schedule) 

Mo Day Yr to  Mo Day- 

Yr 

Number  of  Assemblies: 

BWR — 

PWR 

Other 


Purchaser's  Delivery  First  Estimate 

Mo Day Yr last  Mo 

Miv- 


Day- 


Unless  otherwise  agreed  to  in  writing  by 
DOE.  the  F>urchaser  shall  furnish  herewith  to 
DOE  suitable  proof  of  ownership  of  the  SNF 
and/or  HLW  to  be  delivered  hereunder.  The 
Purchaser  shall  notify  DOE  in  writing  at  th" 
earliest  practicable  date  of  any  change  in 
said  ownership. 

To  confirm  acceptability  of  delivery 
date(s): 

Purchaser  Contact 

Phone  — ^ 

Title 


DOE  Contact 
Phone 

Title    


Any  false,  fictitious  or  fraudulent  statement 
may  be  punishable  by  fine  or  imprisonment 
(I'  S.  Code.  Title  18.  Section  1001). 
By  Purchaser: 

Signature   — — 

Title    

Date 


Approved  by  DOE: 
Technical  Representative 

T'tle    

Date    


Contracting  Officer - 
Date    


Metric  Tons  Uranium: 
(Initial)  


Appendiv  E 

General  Spec  ifications 

A  Fuel  Category  Identification 

1   Categories — Purchaser  shall  use 
reisonable  efforts,  utilizing  technology 
equivalent  to  and  consistent  with  the 
commercial  practice,  to  properly  classify 
Spent  Nuclear  Fuel  (SNF)  prior  to  delivery  to 
DOF,  as  follows' 

a.  "Stanilard  Fuel"  means  SNF  that  meets 
all  the  General  Specifications  therefor  set 
forth  in  paragraph  B  below. 

b.  'Nonstandard  Fuel  '  means  SNF  that 
does  not  meet  one  or  more  of  the  General 
Specifications  set  forth  in  subpar:i>^r,iphs  1 
through  5  of  paragraph  B  below,  ind  which  is 
classified  as  Nonstandard  Fuel  Classes  NS-1 
through  .NS-5,  pursuant  to  paragraph  B 
below 

c.  "Failed  Fuel'  means  SNF  that  meets  the 
specifications  set  forth  in  subparagraphs  1 
through  3  of  paragraph  B  below,  and  which  is 
classified  as  Failed  Fuel  Class  F-1  through  F- 
3  pursuant  lo  subparagraph  6  of  paragraph  B 
below 

d.  Fuel  may  have  "Failed  Fuel  "  and/or 
several   "Nonstandard  Fuel"  classifications 

B  Fuel  Description  and  Subclassification — 
General  Specifications 

1  Maximum  Xominal  Physical 
Dimensions. 


Boiling  water 
reactor  (BWR) 


Pressunzed  water 
reactor  (PWfl) 


Overall  Length  14  feet.  11  incties 

Active  Fuel  Length      12  feel.  6  incties 
Cross  Section  '         j  6  irxrfies  v  6 
I      iTKhea. 


14  feet.  10  inches 
12  feel.  0  inches. 
9  iTKhes  ^  9 
iTKhes. 


'The  cross  section  o(  ttie  fuel  assembty  shall  not  include 
the  channel 

Note  "  Fuel  that  does  not  meet  these  specificationa  shall 
t>e  classified  as  Nonstandard  Fuel — Oass  NS- ' 

2.  Nonfuel  Components.  Nonfuel 
components  including,  but  not  limited  to, 
control  spiders,  burnable  poison  rod 
assemblies,  control  rod  elements,  thimble 
plugs,  fission  chambers,  and  primary  and 
secondary  neutron  sources,  that  are 
contained  within  the  fuel  assembly,  or  BWR 
channels  that  are  an  integral  part  of  the  fuel 
assembly,  which  do  not  require  special 
handling,  may  be  included  as  part  of  the 
spent  nuclear  fuel  delivered  for  disposal 
pursuant  to  this  contract. 

Note. — Fuel  that  does  not  meet  these 
specifications  shall  be  classified  as 
Nonstandard  Fuel— Class  NS-2. 

3.  Cooling.  The  minimum  cooling  time  for 
fuel  is  five  (5)  years. 

Note. — Fuel  that  does  not  meet  this 
specification  shall  be  classified  as 
Nonstandard  Fuel — Class  NS-3. 

4.  Abn-Z,  WR  Fuel.  Fuel  from  other  than 
LWR  power  facilities  shall  be  classified  as 
Nonstandard  Fuel — Class  NS-4.  Such  fuel 
may  be  unique  and  require  special  handling, 
storage,  and  disposal  facilities. 

5.  Consolidated  Fuel  Rods.  Fuel  which  has 
been  disassembled  and  stored  with  the  fuel 
rods  in  a  consolidated  manner  shall  be 
classified  as  Nonstandard  Fuel  Class  NS-5. 

6  Failed  Fuel 

a.  Visual  Inspection. 

Assemblies  shall  be  visually  inspected  for 
evidence  of  structural  deformity  or  damage  to 
cladding  or  spacers  which  may  require 
special  handling.  Assemblies  which  [i]  are 
structurally  deformed  or  have  damaged 
cladding  to  the  extent  that  special  handling 
may  be  required  or  |ii|  lor  any  reason  cannot 
be  handled  with  normal  fuel  handling 
equipment  shall  be  classified  as  Failed  Fuel — 
Class  F-1. 

b  Previously  Encapsulated  Assemblies. 

Assemblies  encapsulated  by  Purchaser 
prior  to  classification  hereunder  shall  be 
( lassified  as  Failed  Fuel — Class  F-3. 
Purchaser  shall  advise  DOE  of  the  reason  for 
the  prior  encapsulation  of  assemblies  in 
sufficient  detail  so  that  DOE  may  plan  for 
appropriate  subsequent  handling. 

c.  Regulatory  Requirements. 

Spent  fuel  assemblies  shall  be  packaged 
and  placed  in  casks  so  that  all  applicable 
regulatory  requirements  are  met, 

C  Summary  of  Fuel  Classifications 

1.  Standard  Fuel: 
aClassS-l:  PWR 
b  Class  S-2:  BWR 

2.  Nonstandard  Fuel: 

a.  Class  NS-1:  Physical  Dimensions 

b.  Class  NS-2:  Non  Fuel  Components 

c.  Class  NS-3:  Short  Cooled 

d.  Class  NS-4:  Non-LWR 

e.  Class  NS-5:  Consolidated  Fuel  Rods. 


\- 
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i.  Failed  Fuel: 

a.  Class  F-1:  Visual  Failure  or  Damage 
b  Class  F-2:  Radioactive  "Leakage" 
c.  Class  F-3:  Encapsulated 

D  High-Level  Radioactive  Waste 

The  DOE  shall  accept  high-level 
radioactive  waste.  Detailed  acceptance 
criteria  and  general  specifications  for  such 
waste  will  be  issued  by  the  DOE  no  later 
than  the  date  on  which  DOE  submits  its 
license  application  to  the  Nuclear  Regulatory 
Commission  for  the  first  disposal  facility. 

Appendix  F 

Uftailed  Description  of  Purchaser's  Fuel 

This  information  shall  be  provided  by 
Purchaser  for  each  distinct  fuel  type  within  a 
Shipping  Lot  not  later  than  sixty  (60)  days 
prior  to  the  schedule  transportation  date. 
Purchaser  


Contract  Number/Date  — 
Reactor/Facility  Name — 


-/- 


I  Drawings  included  in  generic  dossier: 


1  Fuel  Assembly  DWG» 

2  Upper  &  Lower  end  fittings  DWG* 

Dossier  Number: 

DOE  Shipping  Lot  *: 

*  Assemblies  Described: 

-BWR 

PWR 

Other 

II  Design  Material  Descriptions. 
h'ufi  Element: 

1  Element  type (rod.  piiste.  etc.) 

2  Total  length) /(in.) 

W  Active  length (in.) 

4  Cladding  material (Zr.  s.s  .  etc  ) 

Assembly  Description: 

1  Number  of  Elements 

2  Overall  dimensions  (length (cross 

section) (in.) 

:i  Overall  weight 

III  Describe  any  distortions,  ci.idding 
ihiniHge  or  other  damage  to  the  spent  fuel,  or 
iKinfuel  components  within  this  Shipping  Lot 
which  will  require  special  handling 
pioccdures  (Attach  additional  pages  if 
needed.) 


IV   .As.sembly  Number 
Siiipping  Lot  = 


Irradiation  history  cyde  No 


1 


<    Sialup  date  |mo/day'yr| 
?   SHuidown  date  (mo/dayyr) 
'\     Cumulative    fuel    exposure 

(mwd'fnlu)     ...  ill 

4    A^g  reactor  power  (mwlh)      I      ., 
s    Total  heal  output /assembly  in  watts    using  an  approved 

ca'cuiationai  method as  ol  Date 


Any  false,  fictitious  or  fradulent  statement 
niav  be  punishable  by  fine  or  imprisonment 
(US  Code.  Title  18,  Section  1001). 

By  Purchaser: 

Signature   

Title    


Date   

Appendix  G 

Standard  Remittance  of  Advice  (RA)  for 
Payment  of  Fees 

Assigned  Three-Month  Period  Covered: 
from to 


I.  A,  Purchaser  (Utility  name  and  address) 


B,  Contract  Number 

IL  Payment  for  Spent  Nuclear  Fuel — S 

A.  Financial  Obligation  as  of  .^pril  7  1983 


B.  Financial  Obligation  as  of  Date  of  First/ 
Single  Payment 

C.  Date  of  First/Single  Payment 

D.  Unpaid  Balance  to  Date 

E.  Date  of  This  Payment 


F,  Ten  Year  Treasury  Note  Rate  - 
in.  Payment  for  M/KWH  Fee— $- 


A.  Total  Nuclear  KWH  Generated  During 
Assigned  Three  Month  Period  Covered 


B.  Date  of  This  Payment ' 

C,  M/KWH  Fee  Schedule  Rate 

IV.  Underpayment  (as  notified  by  DOE) 

A.  Date  of  Notification  

B.  DOE  Invoice  Number 

C.  Interest  Paid 


V.  Late  payments  (as  notified  by  DOE) 

A.  Date  of  Notification  

B.  DOE  Invoice  Number 

C.  Interest  Paid 


S( 


VI,  Other  Credits  Claimed  (Explain 


VII.  Total  Remittance  S 

Prepared  by: 

Title: 

Phone  Number: 

Date: 

Any  false,  fictitious  or  fraudulent  statement 
may  be  punishable  by  fine  or  Imprisonment 
(U.S.  Code,  Title  18,  Section  1001  ) 

By  Purchaser: 

Signature        Title        Date 
FOR  DOE  USE  ONLY  THIS  LINE 

1.  Deposit  to  Account  89-5227  — 

2.  Receip  of  Payment  Verification    

a.  Date  Payment  Received 

b.  Verification  Performed  bv 


3.  Posted  to  Cumulative  Remitter  Ledger: 

a.  Date  Posted 

b.  Posted  by 


4.  Late  Payments: 

a.  Calculation  of  late  charge  (attach  schedule] 

b.  Billing  date    

5.  After  processing  RA  furnish  cnpv  to 
OCRWM 

Instructions  for  Completing:  DOE  Remittance 
Advice 

Upon  completion,  this  form  must  be  mailed 
on  the  last  workday  of  the  month  following 
each  assigned  three-month  period 

Section  I: 

Name  &  Address  (self  explanatorv ) 
Contract  Number  will  be  the  identification 
number  assigned  by  DOE  upon  execution. 

Section  11: 

Based  upon  permanently  discharged 
inventory  of  spent  fuel  and  HLW  amassed 


prior  to  April  7,  1983.  and  that  portion  of  the 
in-core  fuel  burned  through  April  6,  1983. 
Under  either  payment  option  1  or  2,  interest 
will  accrue  and  be  compounded  at  13-week 
Treasury  bill  rates  tintil  the  first/single 
payment  is  made.  If  the  10  year  option  is 
selected,  purchaser's  financial  obligation  will 
be  paid  in  level  payment  of  principal  and 
interest  over  the  first  payment.  Payments  will 
be  made  in  quarterly  installments 
concurrently  with  the  normal  three  month 
assigned  period.  If  option  2  is  selected, 
purchaser  will  liquidate  its  total  financial 
obligation,  consisting  of  the  fee  plus  accrued 
interest,  in  the  form  of  a  single  payment.  If 
option  3  is  selected,  no  interest  will  accrue 
and  lines  A  and  E  only  must  be  filled  out 
This  section  of  the  Remittance  Advice  should 
be  completed  for  each  payment  under  the  10 
year  option  and  only  once  with  either  single 
payment  option.  (See  Annex  B.  to  be 
completed  only  once  ) 

a  Self  explanatory 

b.  Fee  obligation  plus  accrued  interest 

c  Self  explanatory 

d.  Self  explanatory 

f.  Ten  year  Treasury  Note  rate  in  effect  at 
first/single  payment 

$  Amount  paid 

Section  111: 

Based  upon  electricity  generated  on  or 
after  April  7, 1983,  a  schedule  should  be 
attached  specifying  the  gross  power 
generated  by  each  plant  during  the  assigned 
three-month  period  as  measured  at  the  out 
put  terminals  of  the  turbine  generator.  (See 
Annex  A.  to  be  completed  with  each 
submission  of  the  remittance  advice.) 

a  Total  of  power  generation  from  attached 
schedules 

b.  Self  explanatory 

c  Fee  schedule  rate  in  effect  at  time  of 
payment 

Sections  IV  f'  V 

(Same  instructions  as  above)  DOE  will 
invoice  purchasers  when  underpayments  or 
late  payments  occur,  reference  a  particular 
payment,  and  state  the  reason  for  the  invoice 

A  The  date  the  purchaser  received  DOE 
invoice 

B  DOE  s  invoice  = 

C  Interest  paid 

S  Consists  of  interest  if  late  payment  or 
fees  plus  interest  if  under  payment 

Section  17, 

Explain  on  an  attached  sheet  of  pnper,  if 
necessary,  why  DOE  has  been  overpaid  and 
the  proposed  disposition  of  the  payment,  e  g 
apply  credit  against  this  payment  or  send 
refund. 

$  If  applied  against  this  payment,  this 
number  is  negative  If  refund  desired,  leave 
blank  and  pay  gross  amount  due  from 
Sections  II  through  V 

Section  VI!: 
The  sum  of  Sections  II  through  VI 

Instruction  Guide  for  Remittance  of  Nuclear 
Waste  Disposal  Fee  to  Department  of  Energy 
Via  Wire  Transfer 

Payments  made  to  the  Department  of 
Energy  (DOE)  for  Nuclear  Waste  Disposal 
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Fees  will  be  affected  by  the  Purchaser's 
commercial  bank  via  the  Federal  Reserve 
Communications  System  (also  known  as 
Fedwire)  to  the  Department  of  Treasury  If 
the  Purchaser's  commercial  bank  is  not  a 
Federal  Reserve  member,  then  the 
Purchaser's  bank  will  use  a  correspondent 
member  bank  to  effect  the  transfer  of  funds 

Purchaser  must  provide  specific 
information  to  its  bank  so  that  'he  transfer  of 
funds  can  take  place  Failure  to  correctly 
provide  the  information  could  result  in  delay 
crediting  of  the  remittance  to  DOF  and  could 
subject  the  purchaser  to  late  changes. 

If  additional  information  is  required, 
contact  DOE  representatives.  Mark  Loop  or 
[oe  Startan.  on  (  im  1  3,SJ-tHW  nr  15.3-5857) 

Annex  A  to  Appendix  G 

Standard  Remittame  of  Ad:  :rp  iRA  >  ^or 
Payment  of  Fees 

This  Annex  should  be  compieted  to 
compute  the  MKU'H  fee  tor  SNF  burned  on  or 
after  Apnl  7,  198J 

1.  Identificat:,<:- 

A  Purchaser 

B.  Period  Cn  r-^-d 


Date  submitted 

Penod  oovefetf  Star  :)a'e 

FnsM  date 
Lengt^  o*  perod   :ov»^ed 
toays).. 


Las' 
'epor* 


egort 


'etxjr 


C.  Unit  Identification  (On'v   -ne  unit  may 
be  covered  in  each  report  i 


1  Reactor/Facihtv 

2  Location:    

3  Type:  

4.  Capacity:   — 

5  Date  of  Commeni  t'nu'P.t  o 

6  NRC  License  .\o       

11  fee  CaiL'iJ.unon 


C);>'r-it!ons 


Ttim 
penod 


Gfoss   Thefma)   Enefgy   pfcxfcjced 

iMWH) 

vjr-jss  tiectrK.di  Enefgy  produced 
iMWHl 

jfoss  Thefmai  E'xjfgy  not  osed  to 
^.«fale  eiectrcal  output  IMWh) 

ofoss  e*ectncaf  equivalent  ol  tf>ef 
mat  etectncfty  iMWH) 
%e'    alectricai    Bne*g>    piocKiCed 

fr  kK-t.'-iciry    zonsumed  'OSt   Of^   Site 
(VWHl 

U'Bf^l  'ee  'dt« mill  i>Wh      ...| 

'  uf' **f^l  tee  lue 


Annex  B  to  Appendix  G 

Standard  Remittance  of  Advice  (RA)  for 
Pavment  of  Fees 

This  Annex  should  be  completed  only  for 
SNF  burned  before  midnight  between  April 
6'7.  1983 

1.  Identification 

A   Purchaser: 

B.  Unit  identification  (Only  one  unit  may 
be  covered  in  each  report.) 
1.  Reactor/Facility  Name: 

Location:    

Type 


Preparnd  by  — 
Phone  number 
Date 


,MWC"    M'U)  . 


Capacity 

Date  of  Commencement  of  Operations: 

NRC  License  No.:     

II  Fee  Caicuiation 

A   D.'Si  hiinji'd  rnu  lear  fuel 


0     '000      '0  000    20  000 
5  00C    10  000    20.000       up 


mitidi  oa.'^t^q  iKgi^i  (w»t^  «>jK;ated  txunup) 
tee  'ate  tS  'V^UI 

lee  i$)    - — 

total  tee  (4) 


B.  Nuclear  fuel  :n  the  reactor  core  as  of 
midniahl  of  6,'"  April  1983 


Assc'nfciv 

idenuticaltor 


Initial 
IKgUI 


Buinup    as  ot 
midmgnt  6-7  ,. 

Apnl  1J83 

(MWDT   \<TU) 


) 

1 

2. 

3. 

4 

.^ 

8 

9       .... 

10  

11 

12. 

ti 

U... 

~ 



initial 

A<;s^■>^^^tv 

loaoirx: 

<if"^irt»-.alK-in 

iKgUl 

Buriup  '  as  ot 
midnignt  6'  7 

Apnl  1983 
(MWDT  MTU) 


16. 

16 

17 

18 

19. 

20. 

21.. 

22 

23. 

24.. 

25 


Pvase  D'ovidc  las  an  anachmert)  a  dear  rei'->'«'.,c.-'  h 
l^£  mettKxloloqv  ased  to  derive  tne  burnup  tiguies  icomixii*' 
codes,  etc  )  and  a  clear  ret."eoce  to  an  data  .jsp<i  n  ini 
denvatKjn  ot  triose  figures 


C  1  otal  fee. 

I-R  iln,    H.t-  liwril  K'l.'d  4-1  l-rt.i 
BILLING  CODE  6450-01-M 


Sli  am] 


UMI 


Monday 
April  18,  1983 


Part 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

Natural  Gas  Policy  Act  of  1978; 
Jurisdictional  Agency  Determinations 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  12,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF) 

The  applications  for  df  termination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (.\T1S)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

SpLtion  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3  New  well  (1000  Ft  rule) 
102^:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  le,isp 

Se<  tion  107-DP:  15.000  feet  or  deeper 
107 -CB:  Geopressiired  brine 
107 -CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  St^asonally  affected 
108-ER:  Enhanced  recovery 
108-I'B:  Pressure  buildup 

Kenneth  F.  Plumb, 

Sein'tary. 

BILLING  CODE  6717-01-M 


D  SEC!  1  )  SEC  (:•  1  Kf  I  I  Nf.rf 


NOTICE  OF  DETtRHINATIOMS 

Issuod  April  12.  19^- 


FIELD    N.'.ME 


KANSAS    CORPORATION    CO''nlSS!ON 


-GETTY    OIL    COr-PANT 
85. ""SO       K-S2-0718 


151  i<i30o:a 

l"I5^!SSIPPI    OIL    I    GAS    B:taRD 


Sid  ivEO 
l"c    PB 


0''1!)K  i 

s  J  T ;  ■  N    A    I : 


-CaiLfN    PETROLF!JM    CIPAMY 
»i27'>1\        ll'-S2-"iS6  ri0'7.-00  =  <> 

S3C7515  i:;o  5.'-9    :'5'--?::"S 
-c»-;rles  l  CHfs~T  <  ASS  '-:-.'fs 
S3?75i4  i25-«:?  <.iJ   .•■■,:■(':  :ois9 

-GULF    riL     CCPC-.MICN 

SS^'SU        !.'-8J     11  ;•,:•'.:  3.- 56 

-JOSEPH     F     FRIT.;     CrfPATI',-,     CJ 

8527516  ''is:-'.:  ,:ij-t:i:--> 

-nsRiHN  cosporjti:n 
8327587  ir7-s^-'.'iii   :"-is;or!<4 

-PRUET  PROCUCTIJS  CO 

8327536   !5(l-5:  !'.7  rji'V'^O!"! 

-tOMLIN'ON  IxIt^f-j-S  INi- 

8327558   I'i-Si  — ;»  ;309l2ai«6 

-lor;i  ikjON  iNit?- srs  inc 

832751:  102-S?— :9  2512120109 
85275S9  15-8}-'':')  :512I:D110 
8327513   103-82  5:3    25121200=5 

-7x0  p?rDiicT!GN   c;sp 

SJ2'5'13   82-82-92      25^9520558 


f-ICE.'VED 

0  5-  l"./?  >                J  A        MS 

107    DP 

cjii7.(  oi  r    -  R   [    w:^i:Ar,oN  26- 16 

WEST     C-KVAlt 

103 

r;'.r,]f     Bi  >'RY    ^r  ;  I     ti 

&ij  I  N  V  I  1  L  E 

RECEIVED- 

0  5    1 ., '  R  i           :  .1      IS 

102-*       105 

G  r  ■■   1 1  :-■  N   1 ",    5  hill    9  1 

"iilE     BRANCH 

RECEIVED: 

05/l<./"ii          ja:    ns 

132-4 

J    M    AHBPE:J    168 

BAXTERVILLE 

RECEIVED: 

05/14/K5               JA:     MS 

102-'.       103 

L    U    kJt'IIE    S2 

PISTOL     RIDGE 

RECEIVED 

0  3'l<./fl5            .!»:    rs 

107-DP 

SABINF-AHCCO    32-5    *l 

OA»;VALE 

RECEIVED: 

03/14/83            J»:    MS 

1  ?  7  -  DP 

cur  18-7  wrii   ti 

►  NOYO 

'ECEIVED: 

05/l<./82            ja:    MS 

10-    dP 

FRANK    UUSr.N    BUCKLEY    2!     !5    tl 

GREENS    CREFK 

RiCEivED 

03/14/83             JA:    rs 

107-CP 

CAIEY    T    JONES    53-10    »: 

JOHNS 

107-CP 

t    N    ROSS    JR    ET    AL     34- 1 1     11 

JOHHS 

1 0  7-r=> 

ST    REGIS    f  ePER    CO    3-6     91 

JOKHS 

''^i  ;vEO 

O^/l-i/Si             J-.       ►•S 

ic-  <. 

-,RPH-fE    2'J     1     «. 

CKOl ONA 

NELT  YORK  DEPART 


lnt  of 


-2"R'S  t  ASSOCIATES  INC 
8527^08   5275  3101316597 


107 
OHIO  rtPAR'^-fvT  OF  NATURAL  RESOlJ'CEi 


0  5-11/85 


-  A  L  1 1- 1  ■  P  S  C  :  L  I  N  ;  R  F  r  ;  !  E  D 

852-592  540S52Q540  1  il  -  T  t 

-;"EPICSM  PE'ROEl  INC  RECEIVED 

852'5)S  5416726885  107-DV 

8J27593  34I6726.546  107-rv 

8527594  3416726847  107-CV 

-APPALACHIAN  E>Pi:RATI0M  INC  RECEIVED: 

8527596  341032J13?  107-TF 

853,"00  5410325157  ;07-TF 

-BIG  INJUN  OIL  t  GJS  CO  INC  RECEIVED: 

8327597  >416727312  105 

-Bi;;K:-i7RN  OIL  cr.fpjNY  i^c  received; 


0  '.      15/S5  I-.:      0" 

PIE    CORtON    11 

05/1S/85     JA;  oh 
BIANEY  lUr'lF?  II 
05B0FNE  CA:-PBELI  il 
nSDOSNE  Cf::PrELL  12 

05/15/35  ja:    oh 

M    SCtl'tID    II 
SniTH    UNIT     13 

05/15/85  ja:    oh 

UORTHISGTON  11  I73I2 

05/15/85  JA:     OH 


CMLSrilRE    TOWNSHIP 

r.P4f:0VIEW       , 

rS.'NL    I  EM 
GP.ANDVILU 

SHARON 
SHARON 

BARLOU 


VOLUME   867 
PROD    PURCHASER 


0  0  CITIES  SERVICE  CO 


0  0  SOUIMFRN  NATURAL 

500  0  STSTEn  FUELS  INC 

12  0  'ENNESSEE  CAS  PIP 

0  0  1  SITED  GAS  PIPE  I 

11  0  UNITED  CAS  PIPE  I 

<•  9  TPANSCONTINENTAL 

565  0  IKANt-CONT  INEM.M 

730  0  TRANSCONTINENTAL 

0  0  TRANS  CONT'-JESTAL 

547  5  !;■■.',  ^'."U  INENIAl 

50r3  0  TRJ'ISCONTiNENIAL 

101  0  T  E  <  ■'.  S    F  7.  S  T I  -  '<    T  R  ,- 


30    0    COLU7-3IA    C.'.S     TR.-.N 


4     0     COIU^BIA     CAS     IRAN 

3650    0 

5  0  0  0,0 
4  ,■!  3  0     0 

27  4  Y-.N'FE  R'  SOURCES 
11.0  YAtKEC  REjOURCES 

1.5  RIVER  GAS  CO 
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3<i0312<iS<i7 


J'i0072180<i 

3<.07525925 

3<i0892'*375 
3<ill926571 
3'in926577 
3«il3523:05 
3'i!5723S06 
3<il5322937 


103 

RECEIVED 
I07-DV 
107-DV 

RECEIVED 
lOJ     107- 

RECEIVEO 
103     107- 

RECEIVED 
103 


103 
103 
103 
103 
103 


107 
107- 
107- 
107- 
107 


JD  NO 


8!!7598 
-CA, LANDER  (  KIMBREL  INC 

8',-'7599  3'im22851 

Sj?7600  5<.11122I73 

-CLAFENCE  K    TUS5EL  JR 

8.'.?;6')9 
-CLARENCE  SHERMAN 

S  3  2  "■ ».  0  1 
-C.INION  OIL  CO 

3!C  '6  76 

f 32^677 

Si.''76"S 

1  '  :  7  6  3  0 

v  3  :  7  6  S  1 

83^7679 
-CCASTAL    PETROLEUM    CORP 

832'6a3  3<iI6923263 

?3?769S  3<il03231<iS 

83^7602  J'<103231'i2 

-CILl  I^5-^CGKEG0R    OPERATING    CC';PANY 

SJ;'63'i  3<.05523910 

TA-'ID    SHAFER    OIL    PRODUCERS    IMt 

8327605  3'il5321302 

f-'O'-'D    E    A'liA 

SJirf'  *  3^00922570 

SJD'C'j  3<i00922'i70 

-f  NT[  R-HI'^E    FNERGY    CORP 

S5276P^  3<ill523027 

-FNVIoDGAi    ISC 

,'327609  3<i00922693 

LUHFLriO    EASTERN    INC 

8327613  3'il5723777 

»3:'697  3'.57237730 

y5:'610  3<i0992D732 

8327611  3'.C9920755 

:a327612  3<.09921<i9J 

-rsEDERICK  PETROLEUM  CORP 

X'-'-Gl'.  3<illl228S9 

-f.ijEARCH  INC 

832^615  3100721567 

-GATES  LILLIAN  V-EMERSON  GATES 

8327632  3'H6722671 

8327635  3*16722321 

-GSC  ENERGY  CORP 

8327620  3'.11522'i96 
8327619  3'm522'.06 
•327621  3<.115225'i6 

-G'EE'.hnuSE  ENERGY  LTD  tlO 

832'616  3107523193 

-GSCENLAND  PA.<TNERSHIP-82-2 

S327617  3112725750 

-GRCLNLAND  PERRY-HOCKING  PTNSP  81-1 

832-618  3107322660 

-H  S  U    ENERGY 

8327621  3109921281 
8J27625  3109921186 

-HOt'El.ELL  OIL  AND  GAS  DEVELOPriEHT  CO  RECEIVED 

8327625  3111522891    107-TF 

-IKVIM  PRODUCING  COMPANY 

Sj:7626 
-JC'.Sd  OIL  CORP 

8  3  :  7  f  2  7 
- KEN-TRAK  V 

8327628 
-KEN-TRAK  VI 

8  32  7  6  2  9 

)iEN-TS\K  XI 

832''630 
-LANf'PROVEST  INC 

S5."631 

iQr:.K    PETROLEUM  INC 

8 '27631 

M  B  OPERATING  CO  INC 

a  J  2  '  6  3  i 


D  SEC<1)  SEC(2)  WELL  NAME 


JA:  oh 


•  1« 

JA: 


OH 


•  1 


RECEIVED 
107-TF 
107-TF 
107-TF 

RECEIVED 
103     107 

RECEIVED 
103 

RECEIVED 
107-TF 
107-TF 

RECEIVED: 
103    107- 

RECEIVED: 
103     107 

RCCEIVED: 
103    107 
103    107- 
108 
108 
103    107 

RECEIVED 
103 

RECEIVED 
103    107 

RECEIVED 
108 
lOS 

RECEIVED 
107-TF 
107-TF 
107-TF 

RECEIVED 
103     ' 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
107-TF 
107-TF 


ttl 


«1 


G^-OSS    S! 
03/15/83 
KArii'IG    «1 
LAHDEFELD 
03/15/S3 
TF    R    C3L'»Y    TR    HI 

03/15/83  JA:     oh 

TF    ROY    «    ALHA    T'^OYER 

03/15/83  JA:    CH 

GEDALD    wills    tll-615 
TF    HA'NA-FISHf:?    fl-761 
TF    KANriA-FISHE"?    (2-765 
TF    JOHN    LALLATHIN    !tl-S05 
TF    REBECCA    JCi:'l3    UNIT    ;i-733 
TF    SOLON    SAND    I    GPAVEL    S1-79& 
03/15/83  JA:    OH 

BAUriAN    «2 
JUPITH-LYNN/BISE 
rOTZ-KUNGL     «1 
03/15/S3  JA:    OH 

■TF    CLEMSON    <1 
03/15/S3  JA:    CH 

STCNER    LAND    CO    UNIT 
03/15/83  JA:    CH 

alber;  hutchins  «i 

KFNSETH  R  S!':r52M  13 

03/lb/83  JA:  ri 
TF  HARPE-J  1S2 

03/15/83  JA 

TF  c:;yccck  coal 

0  3/15/2  3     JA: 
TF  JEiilSON-SNVCFR  11 
TF  J2;,'!S?N-SNTDtR-KCE5E 
n:P!'LE  S2 
STRL'DTHOFF  »2 
TF  THE2FIL0S  «2 
03/15/G3     JA:  OH 

FREDERICK  PETROLEUM  CORP  «1A 

03/15/83     JA:  OH 

TF  rOFFITT  tl 

03/15/83     JA;  OH 

GATES-DRAIN  fl 

GATES-ROSS  (tl 

03/15/83     JA:  CH 

DALE  t    MARGARET  WOODYARD  il 
KENNETH  t  MARTHA  PINSFLL  fl 
IJUlIAn  <  EAREARA  GREUEY  SI 
OH 


OH 

i!:5iR 

OH 


tl 


3112725721 
3103121902 


3110S22364 
3110S22328 


3110522296 
3105923311 


3111522860 
3106720572 


iIICHCLl  ENERGY  CORPORATION 


8  3  2  ■  6  3  7 

8327636 
"T-.-'lVL  OIL  INC 

«'2"638 

r-  :  GAN-PENNINGTOH  IMC 

8  3  J  7  6  3  9 
-NAT-NIC  Oil  t  GAS 

8  ' .'  "  6 1  0 
-N'.M  FRONTIER  EXPIORATICN  INC 

8'.-613  311212291* 

8327615  •      3115123800 


310S722312 
3108722310 


3112725761 
3107523910 


3111101651 


8327618 

8327612 

8':  '616 

8  3  2  7  611 

i  3  2  7  6 1 1 

8327617 
-NOBLE  OIL  CORP 

8327651 

8327651 

8327653 

8327619 

8327652 

8327650 
-OHIO  L  i  M  CO  INC 

8327658 

8327656 

8327655 

8327657 


3115123815 
3111926516 
3115123C01 
3112122923 
3105923117 
3115123813 

3.113322712 
3113322980 
3113322961 
3111926512 
3113322S31 
311192651J 

3116923126 
3116923395 
3116923380 
3116923111 


RECEIVED 
103    107 

RECEIVED 
103 

RECEIVED 
107-DV 

RECEIVED 
107-DV 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103    10 

RECEIVED 

103    107 

103    107 

RECEIVED 
103 

RECEIVED 
107-TF 

RECEIVED 
lOS 

RECEIVED 


03/15/83     JA: 

M  Mni;Ris  «i 

03/15/83     JA: 

CArE20N  *1 
03/15/83     JA: 

NIXON  »1 
03/15/63     JA: 

DIERKES  «1 

J  B  KEELER  •! 
03/15/83    JA 

SCOTT  FISHER 
03/15/83     JA 
TF  C0LU'-31A  GAS 
03/15^33     JA: 

OGLE  tl 
03/15/83     JA: 

MARK  GREUSSER 
03/15/83     JA: 

HARRY  J  DE;:IS0N  »1 
03/15/83     JA:  OH 

WILLIAM  WILLIA'IS  II 
03/15/83     JA:  OH 

MARSH  HI 
03/15/83     JA:  OH 

SIGRIST-HIVfJOR  5SB 


OH 

OH 


OH 


OH 
«2 

OH 
33 

OH 

OH 
HI 

OH 


03/15/85     JA:  OH 
TF  Y  tl  C  A  12 
03/15/83     JA:  CH 
-TF  SHARON  SILICA  P2  312 
TF  SHARON  SILICA  55  310 
03/15/83     JA:  oh 

SHRIDlR-UIINEMAN  tl 
03/15/83     JA:  OH 

DUNCAN  tl 
03/15/S3     JA:  OH 

WALTERS  ULRICH  SI 
03/15/33     JA:  OH 
103     107-TF  CLELA  CELANCEY  tl 
103     107-TF  DUDLEY  UNIT  tl 
lOJ     107-TF  FRANK  GABRIC  S3 
103     107-TF  H1RRY  MASON  12 
103     107-TF  HOWARD  HONAKER  t2 
103     107-TF  JOSEPH  CROCK  tl 
103    107-TF  LOU  BROTHERS  82 
103     107-TF  M  JAY  FREDERICK  12 
03/15/83    JA:  OH 
BENNETT  II 
CZERIJONY  SI 
DIX  UNIT  II 
H  MILLER  12 
NINES  II 
J  MILLER  12 
03/15/83    JA:  OH 


RECEIVED 
■107-TF 
107-TF 
H7-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
H7-TF 
H7-TF 


FIELD  NATIE 

TIVERTON' 

MALAGA 
MILTl  "JRO 

MONROE 

CLARK 

hqpe;'ell 

HIG'nLAfID 
HIGHLA  .D 
R1CTSTC:;S 
MILL 
MAMUA 

riLTON 

SHARGN 
SHARON 

HAMEDEN 

•MM 

RCRIE 
MWIE 

manchester 
trim:le 

UNION 
UNION 
ELIS.'ORTH 
GOShfN 

ells.:;rth 

BETHEL 
CHERRY  VALLEY 


PROD 

PURCHASER 

10.0 

OHIO 

CUnSERLAND  G 

2)0 

27.0 

30.0 

5.5 

EAST 

OHIO  GAS  CO 

10  0 

10.0 

10.0 

, 

10.0 

10.0 

10.0 

9.0  COLUMBIA  GAS  TPAN 

9. 0  EAST  OHIO  GAS  CO 

9.0  EAST  OHIO  GAS  CO 

8.0  EAST  OHIO  GAS  CO 

7.5  EAST  OHIO  GAS  CO 

110.0 
1.0 

18.2  TEXAS  EASTERN  TR* 

18.2 


0. 
0. 
1. 
0. 

0. 

10. 

20. 

3. 
3. 


0  AMERICAN  ENERGY  S 


3  RIVER  GAS  CO 
3  RIVER  GAS  CO 


UNION 
UNION 
PENN 

15. 
15. 
15. 

0 
0 
0 

COLUMBIA  GAS  TRAN 
COLUM&IA  GAS  TRAN 

RICHLAND 

0 

0 

COLUMalA  CAS  TRAN 

MONDAY  CREEK 

20 

0 

COLUMBIA  GAS  TRAN 

FALLS  GORE 

20 

0 

COLUMBIA  GAS  TRAM 

JACKSON 
BERLIN 

30 

1 

0 
0 

EAST  OHIO  GAS  CO 
COLUnSIA  CAS  TR/Jt 

HOMER 

10 

0 

KRACO  CAS 

MONROE 

10 

0 

C04.UMB1A  GAS  TRAN 

Ct-ARK 

3 

0 

NATIONAL  GAS  (  01 

2ND  BEREA  I  LOWER  MISS 

0 

0 

LC'.:ER  niSSISSIPPIAN 

0 

0 

lO'.IER  MISSISSIPPIAN 

0 

0 

INDIAN  CAMP 

25 

0 

YMK 

12 

0 

COLWIBIA  GAS  TRAN 

WASHINGTON 

3 

5 

REPUBLIC  STEEL  CO 

SOUTH  ARABIA 
SCUTH  ARABIA 

FIFLD 
FIELD 

<C 
(C 

11 
11 

1 

1 

HOPEWELL 

10 

0 

HARDY 

15 

0 

COLUMBIA  GAS  TRAN 

0 

0 

COLUMBIA  GAS  TRAN 

BING/OSMUNDSEN  II 
D  «  N  FLINNER  II 
UACHTEL  UNIT  tl 
WEAVER  il 


SHARON 

NinlSHULEN 

l.'ASHINGTON 

UNION 

WASHINGTON 

ENOCH 

CAMIRIDGE 

WASHINGTON 

PALYF'RA 
PALMYRA 
PALMYRA 
SALT  CREEK 
DEERFIELD 
SALT  CREEK 

CLINTON 
CLINTON 
CLINTON 
FRANKLIN 


22.0  YANKEE  RESOURCES 

18.0  YANKEE  RESOURCES 

18.0  YANKEE  RESOURCES 

16 .0  YANKEE  RESOURCES 

18. 0  YANKEE  RESOURCES 

20.0  coiur,:iA  gas  irah 

22.0  COLUMBIA  GAS  TRAN 
18.0  YANKEE  RESOURCES 

20.0  GENERAL  ELECTRIC 
20.0  GENERAL  ELECTRIC 
20.0  GENERAL  ELECTRIC 
20.0  EAST  OHIO  GAS  CO 
20.0  GENERAl  ELECTRIC 
20.0  EAST  OHIO  CAS  CO 

10.0  COLUMBIA  GAS  TRAN 
10. 0  COLUMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 
10.0  PQMINEX  INC 
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-ORION  ENEROy'cORP  ,l':V/^°          °\'J?'-^BER"'5Nn"l? 

nJfnJo  OIL  CO  K'-EIVEO    0Vl'>/«5     J»   OH 

l\l]ll\  ^    ^U  2  loj     107-TF  HORIZON  COAL  COPP  11 

»  2^*^«  5.055205.0  105            Sr.TH   . 

-Ieser've  ehergy  CORP                      ,  ,?^rE''"      °'.'.5ce'.i     '' 

l^f.DH?fL    energy    INC    (Onr*''"'-'  '       CE.VED         O^'l'vss"       J»       OH 

"g^^tis  3il6^2'50J  10'    DV                        CHAPtES    HAIL     11 

-tiNTA    FF    DRILLING    CO    INC  RECEIVED          05/1S/S5             J«       OH 

2;?7t7j  Jt.    67:66'.5  107-DV                        ELT.tR    BECK     l.-'-A 

lllltll  5'    6    j'iOS  o;-DV                      JOHN    SCHNfEPE^C.ER    .1 

lllAl,  54    6'2661?  107-DV                       L  Ob  I SE    Z  T    r:  R     »2 

lllltll  i^    672"39  107-DV                        IIMOIMY    DAVIS    .2 

-IcoTCH'iNVEsrnENTS  iNc'  ,^""^fS,  ^V'^'-U'iL^  F-"s°n 

ixtlt.lt  J.16925'.<6  105             107-TF    n„r.RISON    F..i,..i    1.1 

-?HONGui    OIL    .    GAS    INC  '"^"V          "'r'vE^I     Ho'*ER°"i 

8527672  5'il6')23!.06  lO'-IF                       R.S'.EU     HO.-ER^l 

-,     EN    TRIANGLE    OIL  CO,.. C  .KEIVEO          <>  ^^1.^^.5^^^^^ .» ,^0H 

-t         'li'cORP  ^f.CEtVED          05..VM             JA:     OH 

,,-.7174  sioo")?:^'  k'-;f               fe'.kell   »^ 

-  ^P?E*OIL    »    GAS    CO  '    °                 ^  ,;^'^fi""         "^^'^^rs'-ITHni    ' 
,,,,,71  51.1152^^")  10    -IF                     I'.'jACb.  llHFlt 

-GOODYEAR    TIRE    .    •'"f  ^  ^^  ,C:   ^  A  v  r     ^R.CE.VED  »  ^  1  ..S  5^^    ^.  J^    OH 

-?"••    I>ETR0LEU«   CO  ^f-EI'^",       °5'',?''^    „    ''      °" 

IWlllZ  5^:5<I25'.'2  105             107-rF    f'DU:KA    «1 

imil,  llollZl^iO  105             107-IF    c:vl    R    i5A 

;;',?,,  \','"i'i-",:.H  105             107-IF    H    iN    R    14 

5h    4gi  3^05925. :«  10  5             13'-TF    K  JS,^^  l  E/SHEPPARD/r*  l  CN  E     »1 

-?^  rKosroGLou  'r-'''"-  ,r;^^M?^  Tue/^.r 

,,,,,,  3t.l'5221?S  10(             10       If     FrOMtf-TUBFR    tl 

-SnMED    PETROLEUn    CORP  RF-flVED          O^'J.Vf,,       ""'^     "" 

■    R,?7(,90  5409920^66  10;-RI                        D[     •  S     tl 

852    692  5'.09921055  107-Rr                        HjMiR     =1 

ftl^tn  J<.J99210i4  107-RT                        HfllER    UMI     •! 

u    F    ^HRIDER    CO  RECEIVED          05/1V&5             J«       OH 

^Ji^oi  5<.-89-;5=S  1C5                                H'.OF    VENTU    l5    «1 

-S    5    t?DIC    INC  S'.-S'-^^  RECEIVED          05.1VS5              'A       OH 

852769?  3411122252  107-DV                        HA rS    I ASC AS U ^     =5 

8527496  541112234S  10  7-DV                       Hf.TOPN     81 

:-*OSI    I    YOST    INC  RECEIVED          05. IS, 83  A       OH 

g5j7  702  3405520  796  K'-TF ''.  i"!!  .  .'V;  .',.!.!  1 • 

""'o^LAHSArcoRPORATioN   cc--Iss::n _ , 

TTr«ic    HiirH  RESIDED          05/11/85             JA       J« 

-TICKLcHuUM                                                              ..^,-.,  rTS^ir* 

85275U       05685  3507n69U_D    K-^* „.:.,....... 

WEST    VIRGINIA    DEPARTMNI    Of    riNtS       ,,,, 

-IuEGHENr"l;;D"rnlNERlL"cC--plNr"'*'R"cu"D         03/14/85  JA       .; 

g5->754S  4'02!05    fcS  103                               *     '°°- 

IWjlll  470.n3!'7  105                               A     10'2 

IWrll]  4704105164  105                               A-llCS 

f''-AU  4'0,I351<,7  105                               A-1     09 

8527?;?  470-,lO51'5  103                                'It' 

i\-7l-i  47055019.5  lOS                                »     '72 

a V   561  4'05S02CU  ns                        »^9 

ii;'562  47O5302O'!!  ICS                                «    '■'' 

852^565  4-04102961  1",^,,^,.          cv^'-S             JA       UV 

-BEREA    OIL    AND    GAS    CORPC^AUCN  s  •  C  E  I  ./ 1  D          05^.-    -   5^     ^^JA 

852'^25  4;o;..-i5    0  ':",,,,,,.,         m;-.'!            JA      wv 

-CABOt    oil    (    GAS    CORP  ,!■     '^'*'"  a",        rs     tl 

852756*  4701^01055  1                                »      '-,    ^     »1 

8527565  470150105^  05  J       .    .S     t. 

8527566  4'0150105S  ir'.  »  ^^  { 
832756?  47015C10  6  05  »  1^  ^  l^ 
8327568  4701s:irM  "  am  .  .6 
8327570  4701'010  8  K5  '  ■  ;  '  J 
8527571  47015010^9  10!  «  ',.;  [  -  » 
8327574  4'01S010-9  C!  A  ►  -?  «' 
8527569  4701S010-.2  5                                t    R    F_ID    51 

Ji-^,5                                          4           ...  ^  POCAhO'iTAS    8'-l520 

5^7^^                                          4;015M1.9  U5  R    E    lESUEUR    «1 

?HfsE    PETROlEim                    -^'ai-n-'  'll,^,,,o          05     14/8J            JA:    uv 

S^t^l.4                                           47"I5'^0S'.;'  102     5  D-NIEL    HAYf  OND    »1 

85=584                                           ^70*-'     I  M:l  HfcLEH    nCCULLCUOH    11 
-       NSO.DATED    GAS    SUPPLY. ^.^-UCN^.CEIVED          '^Vr^^.{\.^^ 

l\^i:il                                         V,l\l^nl  IS5-2  IE.     1;    2^80 

-rr^?fcOL«    IHC                    *'""""  '^'ce.VEO          05    ^5^^:^^^'" 

85-7526                                          »70;i3i655  lOS  •'^'"^D    •! 

-!,rERGY    UNllnlTED    INC                                ,  ^Vi'^^'^''          " '^  l^  [  F     -  Cn.     ■  N     •    -A 

rnXTTiX^                                                   47107211    '7  10!  BAntjCU".  t-.MilK 

55^7554                                          47     072     9'   ,  lOJ  DALE    rlor-GAN    11 

IJ^,    55*                                          47        72:"01  1-.  I"*    'OPD    tl 

-  Sr.    iii                                          471072WCS  103  JHUCUXENt? 


Finn  NAriE 


TUSCARAI'AS 

LICK 
CLAY 

ADDISON 
ACDISOH 
ADDISON 

PE';Rr 

independence 

csahdvieij 

g':aiidview 

FEARING 
FE/.RING 

lA'..'r,tNCE 

FEARIilG 

FEARING 

WAYHE 

BAUGIirlAN 

SCriEPSCT    SO'JIM 

ROriE 

YORK 

STOU 

lOtlDONDERRY 
FREEPOrjT 

10:.C0:IDERRY 
JEFFE"SCN 
f.ADISON 
lOUtOUDERRY 

STREETSBORO 

EllJ'ORTH 
CAi:f  lELD 
CAIIFIEID 

n.'.RYANN 

JACKSCM 
JACKSON 

ADDISON 


Bl AC«WELL 


PU?:CHASER 


20  0  COlUrtIA  GAS  T>t-H 


COLUHSIA  GAS  IRAN 
C0lU'i2IA  gas  IRA'i 
C01U!'3IA  GAS  IRAN 


2  0  NATIO:l.'L  GAS  t  01 


10 
36 
91  , 

50 
50 
50 
50 
50 

10 

12 

0 


COLUMBIA  GAS  TRAM 
EAST  OHIO  GAS  CO 
FORAKl?  G.'.S  CD  IN 


EAST  OHIO  GAS  CO 

TENHESSFE  GAS  PIE 

TEf:NESSfE  GAS  Pir 

TErllESSEE  GAS  FIP 

TE;:l.rS5EE  G.'S  PIE 

TEIII.ESSEC  G-'.S  P  I  !"' 

TENNESSEE  GAS  PIP 


24  0  YANKEE  RESOURCES 


28 
23 


YANKEE  RESOURCES 
YAN  ,EE  RESOURCES 
YANKEE  RESOURCES 


JO  NATIONAL  GAS  t  01 


35 

35 


COlfiniA    GAS    Tf'AN 

coll:'2Ia   gas   TEAN 


22    0 


1725.0  ARKANSAS  LOUISIAN 


GlENVULE  DISTRICT 
f('lf..-.N'S  Ci'EEK  DISTR 
FPEEir.NS  CRf  EK  DISIRI 
FREEi:--NS  CPEEX  DISTRl 
FRtEr.AN'S  CREEK 
UNION  DISIRKI 
SARDIS  DISTRICT 
EAGLE  DISIRICI 
FREEIIAN  Cf  '  «,  DI5TRIC 

VALLEY 

PLEASANT 

P  L  E  A  :  A  N I 

P  L  E  A  S  •.  N  I 

P I  E  '  S  A  M 

PLEAS-NI 

PLEASANT 

PLEASANT 

PLEAS .'  N  T 

PIEASANI 

PLEASANT 

PLEASANT  DISTRICT 

BIG  CREEK 

PLEASANT  DISTRICT 

ClAr  DISTRICT 
CI  AT  DISTRICT 

E-CLE  CISIEICT 

LEST  UNION  DISTRICT 

UNION 

UASHINGTDN  DISTRICT 

EAGLE  DISTRICT 

ELK  DISTRICT 

S'.;ANDALE-WIDEN 

UNION  DISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 


II  0  CONSOLIDATED  GAS 
0  a  CONSOLIDATED  GAS 
0  0  CONSOLIDATED  GAS 
0  0  CONSOLIDATED  GAS 
0  0  CONSOL IDATED  GAS 
0  0  CONSOL IDATED  GAS 
0  0  CONSOL IDATED  G7 5 
0  0  CONSOL IDATED  GAS 
0.0  CONSOLIDATED  GAS 

11,5  CONSOLIDATED  GAS 

7.5  CABOT  COPP 

7  5  CABOT  CORP 

5  6  CABOT  CQRP 

15. 3  CABOT  COPP 

15  6  CAEOT  COEP 
9  5  CABOT  CORP 
9.5  CABOT  CORP 

5. 3  CABOT  CO"P 
15,5  CADOT  COrP 

15.5  CABOT  CCRP 
14  ,8  CABOT  CGRP 

17.6  TE' NESSEE  GAS  PIP 

8.4  CABOT  CORP 

18.0 
18.  0 

17  0  GENERAL  SYSTEM  PU 

16  0  GENERAL  SYSTEM  PU 
0  0  GENERAL  SYSTEM  PU 

20 .0  GENERAL  SYSTEM  PU 
19  0  GENERAL  SYSTEM  PU 
16.0  GENERAL  SYSTEM  PU 

24.0  EQUITABLE  GAS  CO 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


UMI 
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JD  NO    J«  DKT 


API  NO 


D  SEC(l)  SEC(2)  WELL  NAIE 


83?7538 

8i27  539 

83?7556 

833753'3 
-FIVE  blfX  GAb  CO 

83^7530 
-HATS  i  CO  AGINT 

83.'>75  18 
-J    C  B.'KKR  I  SCN5  !NC 

8327560 
-JIM    E^'tS    PETROL  EUM    CO 

8  3P7'^79 

8  3:7b8  5 

8  3?7b!*l 

83275.-0 

85275.'^? 

K    CPI     r  H  LD    t    D    MOORt 

8327b;3 

8327559 

8327557 

8  327556 

832755'') 

8327555 

8527553 

8527552 

832755! 

8327550 
-KtlTH    CPIHFlriD 

83275-.9 

-nc!NTn-;i  AND  cirn 

8327527 

-niDi.'Ar   CI  '  r   &f  s  co 
8337551 

-PENH,':;  I   C-'TANY 

«3?75.-  ■ 
-SPE'K'R  rN!Rr-Y  CO 

8  3r7  5.  0 

8527519 
-STlRL  ING  DPI!  1.  jsG  »ND 

8327529 
-W  H  rT:.50R 

8327521 
-WACO  OIL  AND  GAS  CO  IN 

832752^ 

8527523 


<i707320710 
<i70732097<i 
^707320331 
<i7!0720809 
<i710720875 

«708703389 

<>70730056? 

<i700701682 

<i70950095't 
<.7095OO8O9 
<i709500919 
<.709500953 
<i709500:79 

<i70S502149 
■^708503336 

'1708502203 
'^708502266 
<i70350231  3 
<i^0:502'.18 
<.708302'i21 
'i7C-5025  I  0 
<.703502593 
<i70C503329 

'I  7  C  1  !  0  3  3  6  9 

<i7013033:6 

<.707902770 

'1^0450176? 

<i-OS'02021 
<• :  0  &  '  0  :■  !.■  2  - 

Pirn  CO   I'lc 
<! ;  0 '.  1 0  3 1 11 

'•70852<i!  "i 

c 

<.7021C5891 
'.7021  033-)2 


108 
lOS 
108 

108 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 
103 
lOS 
108 
108 

RECEIVED 
108 
108 
108 
105 
108  . 
108 
108 
108 
108 
103 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
10  7-DV 

RECEIVED 
103 

RECEIVED 
lOS 
108 

RECEIVED 
105 

RECEIVED 
I  03 

RECEIVED 
10  7-DV 
107-DV 


PETTY  91 

R  HARTLE3EN  II 

ROTERT  r;ATT:N';LY  tl 

THO".",S  r-OI  LOH'.N  »1 

TODD-noORE    UNIT     tl 
03/I<./33  J,-:    UV 

J     THCriAS'jCN    HI 
0  5/l'i/33  JA-     t;7 

GALE    EVERLTT     «.' 
03/l'./£3  JA;    l.V 

BYRD    t    ROBINSON 
0  3/1  "1/8  3  JV     i:V 

KELLLR    «! 

KLt-;!ETH    FLETCHLR    «2 

R    HLNCS'RSCN    :i 

SANDS    Itl 

WILLI,'.!!    K     JCHIN^ON     »2 
03/l<i/S3  JA:     U'l 

ZINN    81 

zin'i   no 

ZIMtl    i.2 

Zir"i   S5 
2it;M  t', 

ZIKtl  ti5 
ZINII  t;6 
Zlli;i  S7 
Zn.'N  1-3 
ZIN'I  r9 
03/l<./E5  JA:     U7 

A  a  c-;i"ES   ;i 

03/1'./!;  J'  :     W'.' 

Hf.YS     -5 
03/I'./83  JA:     1.7 

r'M.'T  (  d;.".i'['3 
03/l<./g5  j;, :    wv 

1:2:. :[   cpr^K   ir-'T  "c" 

03/l'./.Si        I,',:   L.7 

n  L  I  Y  N  I  r  I  ■  I  S  r  ! 

HI  IX  NIC;   LS  :.  .■ 
03/l'l/S3      '■  :  l."7 

CfL.-.'  S  Y  C5  ■  3 
03/1'./;,'     J,',:  l.'" 

GI.t;5  tl 
0  3/I'./3  5     JA;  l.;7 

C fll  L  I  'i 3  f  I  '. 

C0LLIi;3  t2A 


EIEID  N/,-E 

GRANT  DISTRICT 

C^ANI  DISI'ir.T 

GP.-NT  DI3IF;CT 

Ij'irc'l 

UNI  :.  I  DI  5  I  PICT 

CCLT  RIDGE  GAS  FIELD 

UNICN 

SALT  LICK  DI5T 

UNION 
UNION 
LNICN 
UNION 
UN  10:' 

SPRUCE  CREEK 
SI'RUCE  CPFTK 
SPRUCE  CF.Li  K 

srrucE  cr.rrr 

srnnct  CP! ek 

SPPL'CE  cni'?; 

SPrijCE  cnrrK 

SPRiJCC  Ci;E!X 
SPRUCE  CPIT" 
SPRUCE    CRLLK. 

ORPIA 


PROD    PURCHASER 


C  u  "  R  r 

DUVAL 

U'lIDN 

UN  ID  i 

SKIN  CF 

LK  D 

S 

K 

CI 

P"'SFLL 

T  G! 

'1  t 

3 

COLLINS 

RUN 

COLL! '3 

f  VN 

CONSOLIDATED  GAS 
COI.SOLIDATED  G/S 
CCNSOL IDATED  GAS 
CONSOL  ID.'.TED  G/S 
CONSOLIDATED  GAS 


0.0  COLUnSIA  GAS  IRAN 

0.0  CONSOLIDATED  GAS 

15.0  CONSOLIDATED  GAS 

8  0  CONSOL IDATED  GAS 

16  5  CONSOLIDATED  GAS 

5.0  CONSOLIDATED  GAS 

8.0  CO'ISCLIDATED  GAS 

0 . 0  CONSOLIDATED  GAS 


CARNEGIE  NATURAL 

CAR!(EGIE  NATURAL 

CARNEGIE  NATURAL 

CA".NLG!E  NATU'U 

CAP.'EGIE  NATURAL 

CA-| tOIE  NATL^/L 

C."".FOIE  NATURAL 

CA2I.LGiE  NATUPAL 

CAP'E3:E  NATl'"AL 

CARNEGIE  NATURAL 


0.0  CAJCT  CCRP 

18  0  CO'JCOLIDATED  C.'S 

20  0  COLL'-T.IA  GAS  Tt  'N 

0  0  C  :  L  G  :■ :  I  A  c  t  5  I  c  ,■  s 


1  0  '•■ 
1  .  0  cc 


:  I A  r  •,  3  I  ' 
: :a  CAS  If 


lO.D  EPOOKLYN  UNION  GA 
1 . 7  CGNOSLIDATED  GAS 


25. 0  CClU":iA  GAS  TP-N 
5  3  0  COIU.  E:a  gas  ;=.■.'(- 


Il-T*  0.).    8.1    injij  Kl.'i:  4-15-H(   H-l.i  ..ni| 
BILLING  CODE  6717-01-C 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  12.  1983 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104  Negative 
determinations  are  indicated  by  a    [) 
before  the  section  code  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  detf-rmination  are 
available  for  inspection  except  except  to 
the  extent  such  material  is  confidential 
under  18  CFR  275  206.  at  the 


Federal  Register  /  Vol.  48,  No.  75  /  Monday,  April  18.  1983  /  Notices 


Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St  .  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Sourc:e  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (.NTISj 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  528.5 
Port  Royal  Rd,  Springfield,  Va  22161 

Categories  within  each  .NGPA  section 
arc  indicated  by  the  following  codes. 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102^  New  onshore  reservoir 
102-5  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-(;B:  Geopressured  brine 
107-CS  Coal  Seams 
107-UV  Devonian  Shale 
107-PF.  Production  enhancement 
107-TF  New  tight  formation 
107-RT  Recompletion  tight  formation 

Section  108:  Stripper  well 

U)8-S.^:  Seasonally  affected 

108-ER  Enhanced  recovery 

1()8-PB  Pressure  buildup 

kenneth  F.  Plumb. 

sV.  .-f!i>r\ 

BILLING  CODE  S717-01-M 


."1    NO  JA    D«  1 


D   SEC(l)    SnC(2<   k'Ell    NAriE 


NOTICE   OF   DETERfllNATIONS 

).■  i     Vrr  1  1      1  ."• 


1081 


FIEID  NAUE 


;ISI4N«    OFFICE    Of    CONSERVAIIOH 


S  !-• 

8  j: 
8  5: 

B  'O 

c:-'. 

8  '.- 

-C'JI 
S  '.  ' 

8  '.  ' 
8  •  " 

e : : 

5  :.' 


-£  f ; 

55' 


IC4N    5Ui5;»    PETROLEL'l    CO 

'9^     s?-ro'?  i7ioi:iri? 

ENTEfRliFS    PPODUCTICN    CO 
■,1       S:-15^3  l/UIJJS'i'i 

'0   EK:cGr 

£.i8   SUITS'        17097Z0665 

FS  SERVICE  ;3-='»-<r 

T*   8-' -1019        l'(;<i72066? 

:o  INC 

••,!       83-:036        !  ■05'»rOZJ7 

ON  PE'RJlEl'i  CS^^C'^MO'I 

=■:!  sr-iii'     i'ci5ri6?2 

til  oil  •  3  LAND  CDff'At.Y 


•5H   {:-C5-! 

■  ' M   52-1  I  SI 

■  -1       J  J  -  1  .  -  , 


W<       1,2 

s  in: 
■•  4  i  s : 

• :  5  8 : 
"  :     5 ' 


■i:  •  J 

■  1  !6» 

:5'  •> 

-15  1' 

I ; '  1 


:  -  ii:: 


«: 
J'  - 


•^1 


:i  a ' 
£ :  - 1 ; ».  0 

8  2  -  1  5  ;  0 
S  C  -  I  5  i  ?■ 

8:-i  161 


■IIE'JR  PE5:l"CES  INC 


17C15:i7U 
170l5217r3 

;  'ciscisiz 
! --ooirio? 

170J1215S0 

I711ir27i;6 
171112307J 
1711125<.«» 
17111C3510 
17niC55(.7 
171Ii:?1548 
1711125271 
171112J'.60 
1711123577 
1711125D;7 
I71ll2;?i3 
1711123509 


•  .  9       8  2  -  1  1  -  (. 
'•v;E    OIL     i     '-A5 
CJS       a2-l':5  1 

IN     CO^'  O''"  I  I'JN 


1703121478 

corpo^a:;o'( 

1705520215 


S  S''" 

8i:'' 

-CALL 
8S~' 

s  ■  " 
Si_  ■ 


':.l 
flA 


82-1  ni 

8  2  -  !  0  1  ' 
E'.EfSr    COPP 
S2-5:i! 

82-  n-.,  2 
82-1331 


SUP 


J«       I  £ 

-A"    «;    •li 

JA   LA 
"F"  tl  ALT  MAY  RA  SUM 
"C"  tl  U'JA 


RLCtl  .'ti    C  J  w  8  J     Ji   LA 
lC2-'t  CITRUS  lANO  CO  »1 

RECEIVED    03/15/83     JA   LA 
K2-*   lOJ     M  R  YOUNG  »1  CV  DAVIS  RB  SUD 

RECEIVED    05/15/83     JAt  lA 
102-*   105     CIAL'DIA  BUIEAUD  12 

RECEIVED    05/15/83     JA:  I* 
105  GILBERT  -B"  65  (19508)  ini  RA  SUK 

RECEIVED:   05/15/85     JA:  lA 
105  lUDEAU-H.'.'.^  Sll 

RFCEIVED:   03/15/85 
102-*   lOT-TF  BARliETT 

RECEIVED:   05/15/85 
1C7-TF         MtrUTER 
103  H-niTER   - 

1C5  WIllArlEIIE  "B"  11 

RFCEIVEO:   05/15/85     JA   lA 
103  IUD:IIG  CASSEir'.AN  tl 

•  RECEIVED:   05/15/85     JA:  lA 
105  M'.RIE  DYSOli  MAIL  tl  (PET  RA  5UT) 

RECEIVED:   03/15/85     JA:  LA 
105     107-TF  C  R  SPENCr?!  I'l 
105     107-TF  CAHFIEID  EST  «1  VUBB 
105     107-TF  EIHEl  U  Pl.MT  SI 
1C3     107-IF  JERD  SAVACE  tl 
103     107-TF  JOE  C  niLlER  15 
105     107-TF  JOE  C  MIllER  S4  VUGG 

105        107-TF  looisE  i;:giothin  »1 

105  107-TF   OTIS  rcyicKcR    :i 

103  107-TF    R    I    RCBIKSOII    15 

105  107-TF    R    S    ALIEN    15 

1C3  107-TF    R    SH'.CiClEFOrD    «1 

103  107-TF    ROBBIE    JOHIISON    11 

RECEIVED-      05/15/S5  J'.:    LA 

105  JOH'I    CALLOi:    AGENT    11 

reCEIVED:      05/15/05  JA:    I* 

105  POL    "EX    II 

RECEIVED:       03/15/85  J*'    I* 

1'101211S1         105  riAMI    COSPORATICH    E    •?* 

10 -520697  105  PETIT    AIISE    t65    AI    UL-2B    RA    SU 

1  ■:9')20S')<i  105  J    I     711     12    Dl    Ul-i   RA    SU 

;'!992CJ5<i         103  SCH.'IHC    US    E    rl2    DL    02ERC    8    RA    SU 

RfCEIVEO:       05/15/85  JA :     LA 

17U125595  1C5  107-TF    K    t    R    SAVAGE    tl 

17111255*4         105  107-TF    K    t    R    SAVAGE    t2 

1.'11123570         105  107-TF    F.    B    BOOTH    »1 


vo;urf      8t.8 
PROD         PURCHASIR 


SEC    1    T18S   RUE 

niDOlEFORK 

5HUTEST0N 

8.\Y0U    HENRY 

VIILE    PLATTE 

ARXAIIA 

AniCAtlA 
AFKAHA 
PLAIN    DEALING 

SOUTH  BAYOU  HALLtT 

C.'.SPIAHA 

MO'tROE 
rONROE 

r.ncROE 
noi'ROE 
i-.3i;?rE 
roi'iOE 
roiinoE 

tlOllROE 

i;on«oE 
rosroE 
f.csnoE 

RED  RIVER  BULL  BAYOU 

RIDGE 

BAYOU  SALE 
AVESY  ISLAND 
DUCX  LAKE 
DUCK  LAKE 

MOI.ROE 

iior.roE 
rciiP.OE 


0  0 

id  0  u N  ;  I  f  3   r, .1 J   PIPE    I 

606  0  LOUISIANA  INIRft'M 

<,',i  0  GAS  GATHERING  COR 

10  0  LOUISIANA  INTRASI 

0  0  6P>  ANSA  J  I OUSIASA 

805  0  ARKANSAS  IDUIjMN 

76  7  AP»f.NStS  LCUIiK-N 

l".  6  AP^6NJAS  LOUISIAN 


'i? 

0 

r.-.p'.Hi 

.AND 

ENL  ROY 

64 

0 

t~FV  AN' 

:a5  LOUISIAN 

1 

1 

T  ryAS 

GAS 

TRANS"! 

9 

9 

T  E  <  A  •, 

G  •.  S 

IRAN  ri 

9 

0 

II  AS 

CAS 

Rf.-ri 

12 

1 

IE  «t5 

GAS 

1  RAN' .K! 

11 

8 

T  E ;  A  S 

GAS 

T  R  f-  •; ',  ■ 

1  5 

i 

TEXAS 

G<S 

IRAN  it:. 

10 

2 

TE^AS 

GAS 

TRAKSnl 

10 

5 

TEXAS 

GAS 

TRAN'-rU 

1  1 

5 

TtXA', 

CAS 

TRAIi'rKI 

9 

5 

TEXAS 

GAS 

TRANSMI 

1  n 

9 

IE  'AS 

GAS 

IRAN-  t'l 

9 

9 

I  L  -  A  'j 

GAS 

IRAN'jMI 

156  9  SAPINE-rrSSTO  Pll 

915  0  LOUISIANA  INTRA'! 

110  0  TRUN'l INC  CAS  CO 

100  0  COlCrSIA  GAS  IR'.N 

25  0  U  ITED  GAS  PIPE  1 

100  0  U'ilTlD  GAS  PIPE  I 

1  5  0  1:f-,t  MONROE  GAS  G 

13  0  UE  ST  r'CN- OE  GAS  C 

15.0  WEST  rC-<"Jt  GAS  C 


UMI 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(Z>  UEll  NAME 


-GAS  RESOURCES  INC 

8327739  82-1212  17111228<i8 

S327720  82-1103  1711L23228 

-GATOR  HAWH  GAS  CO 

8327869  82-1150  1707321816 

-GEORGE  R  SCHURMAN 

8327826  82-1310  1708120<i59 
8327856  82-2010  1708120<i55 

-GETTY  OIL  COnPANY 

8327713  82-1120  1712720651 

8327831  82-1277  1707522907 

-GlENDA  PETROlEUn  CORP 

8327728  82-10*2  17073217<i6 

8J27777  82-2209  1707321578 

8327776  82-2210  1707321579 

8327775  82-2211  1707321580 

8327774  82-2212  1707321581 

8327797  82-2213  1707321582 

8327852  82-320*  1707321585 

8327851  82-3205  1707321587 

8327850  82-3206  1707321538 

83278*9  82-3207  1707321589 

83278*8  82-3208  1707321590 

83278*7  82-3209  1707321592 

8327727  82-10*3  1707321758 

8327726  82-10**  1707321759 

8327736  82-10*5  1711122628 

8327735  82-10*6  1711122629 

832773*  82-10*7  1711122630 

8327733  82-10*8  1711122631 

-GOIDKING  PRODUCTION  COflPANY 

8327756  82-2*09  1700520153 

8327827  82-1257  17001210*5 
-GRACE  PETROLEUM  CORPORATION 

8327800  82-1360  170172*003 

-GL'E'^MSLY  PETROLEUM  CORPORATION 


8327710 
8327703 
8327725 
8327715 
8327829 
8327830 


8327867 
8327839 


82-1058  1703121*73 

82-1066  17C3121612 

82-1067  1703121527 

82-1068  1703121626 

82-1273  1703121*95 

82-127*  1703126196 
-GULF  OIL  CORPORATION 

8327807   82-2826  1707572188 

82-2231  17019209S9 

82-13*3  1705721630 
-HADDOX  PETROlEUn  CORP 

8327793   82-3023  17111230*5 

8327792   82-302*  17111230*6 

8327791   82-3025  17111230*7 
-HARVEY  BROYLES 

8327871   82-11**  1701320550 
-HENRY  GOODRICH  D/B/A  GOODRICH  OIL 

8327712   82-1130  170*92018* 
•inc  EXPLORATION  COnPANY 


8327759  82-3185 
8327758  82-3186 
8327757   82-3187 

8327765  82-3188 
83278**      82-3189 

-J  M  X  PETROLEUM  IHC 

8327820   82-2333 
-JEEMS  BAYOU  PRODUCTION  CORP 

8327861   82-1376       1703121*93 

8327773   82-2023      1703120922 
-JOHN  0  CLAY  EXPLORATION  INC 

8327881   82-1383      1702120608 
-KAISER  OIL  (US)  LTD 

832778*   82-2085 
-LEA  EXPLORATION  IHC 

8327755   82-2*6* 
-LINSCO  EXPLORATION  CO 

8327766  82-2283 
-LUFFEY  GAS  CORP 

8327732   «2-10*» 

8327719   8L-1051 

8327731      82-1050 
-MILLARD   DillLLING   CORP 

8327875   82-1*20 
-MARATHON  OIL  COMPANY 

83277*0   82-1098      171132115* 
-MARSHALL  EXPLORATION  INC 


1711123*55 
1707321803 
170732180* 
1707321855 
1707321856 

1705320765 


1711122863 

1705520208 

1710922*88 

171112352J 
1711123525 
171112352* 

1703121588 


8327801 
83277*8 
8327857 
832783* 
832782* 
8327879 
8327716 
8327760 
83278*6 
8327880 
8327706 
832787* 
8327873 
8327836 
8327783 
8327717 
8327707 
8327787 
8327705 
8327860 
832770* 
8327767 


82-2966 
82-1178 
82-2009 
82-3088 
82-1325 
82-1393 
82-1055 
82-3179 
82-321* 
82-1392 
82-1063 
82-1132 
82-1133 
82-1357 
82-2086 
82-105* 
12-1062 
82-20*3 
82-106* 
82-1589 
82-1065 
82-3087 


1703121*9* 
17031216*2 
17031212*6 
1703120506 
1703100705 
1708120*39 
I703I21686 
1703121232 
1703121810 
1703121533 
1703121*91 
170312138* 
1703121635 
1703121683 
1703100*19 
1703121602 
1703121372 
1703120S1I 
1703121*6* 
1703121**9 
1703121**9 
1703121*85 


RECEIVED: 
108 
103     108 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-* 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
103 
C  RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
102-* 

RECEIVED: 
103 
103 

RECEIVED: 
I02-* 

RECEIVED' 
103 

RECEIVED: 
107-DP 

RECEIVED: 
102-* 

RECEIVED: 
103     107- 
103     107- 
103     107- 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
105 
108 
108 

108-Ell 
103 
103 
108 
103 
103 
108 
108 
103 
103 

108-ER 
103 
103 
108 
103 
108 
103 
108 


03/15/83     JA:  LA 

EXXON  121 

EXXON  tSl 
03/15/83     JA:  LA 

MYHRE  I* 
03/15/83     JA:  LA 

LAMY-LELONG  15 

LAMY-LELONG  t6 
03/15/83     JA;  LA 

BODCAU  5-29  tl  CV  RA  SUV 

MANHATTAN  LAND  (  FRUITE  CO 


03/15/85 

MCKNIGHT 
PEtlHZOIL    20 
PENN20IL 


JA:  LA 
f9  S/N  1788*9 

•*  S/N  171091 
20  55  S/N  171092 
PEHN20IL  20  06  S/N  171093 
PENNZOIL  20  17  S/H  17109* 
PENNZOU  20  »S  S/H  171095 
PEHN20IL  29  tl*  S/N  171098 
PENDZOIL  29  S16  S/H  177320 
PEHN20IL  29  tl7  S/H  171101 
PEHN2CIL  29  tl8  S/H  171102 
PENHZOIL  29  fl9  S/N  171103 
PENNZOU  29  t21  S/N  1772*3 
•5  S/N  1751*8 
S/N  1751*9 


08 


SHAVER  A 
SHAVER  A 


«6 


SMITH  15  tl  S/H  169873 

SMITH  15  e2  S/N  16987* 

SMITH  15  t3  S/N  169875 

SMITH  15  t*  S/N  169876 
03/15/83     JA:  LA 

CASHIO  tl 

L  B  (  J  U  LAUSON  tl 
03/15/83     JA:  la 

CUSH'IAH  tl 
03/15/83     JA:  LA 

BODCA'.I  tl 

BRYSON  ?1 

E  A  LAFITTE  "B"  -1 

FRED  ROTHELl  tl 

MARSHALL  A  CALHOUN  II 

SAVELL  tl 
03/15/83     JA:  LA 

D  S  C  I  1135 

FONTENOT  SI  CIB  RB  SUA 

S  L  "PP"  192  t281 
03/15/83     JA:  LA 

MOBIL-IP  t  5 

MOBIL-IP  t6 

MCBIL-IP  t7 
03/15/83     JA:  LA 

CUMMINGS  tl  HOSS  B  SUC 
03/15/83     JA:  LA 

ALEXANDER  II  JAMES  LIME  RA  SUD 
03/15/83     JA:  LA 

FROST  183 

MYHRE  13 

MYHRE  S* 

MYHRE  15 

MYHRE  16 
03/15/83    JA:  LA 

RACCA  tl 
03/15/83    JA:  LA 

LA  POINTE  11 

NEAL  II 
03/15/83 


JA:  LA 

PERKINS  •*  UILCOX  RA  SUE 
03/15/83     JA:  LA 

ROYE  11-17177* 
03/15/83     JA:  LA 

LAURA  B  DUHOH  II 
03/15/83    JA:  LA 

HEHICAN  II 
03/15/83    JA>  LA 
TF  DEAN  A  I 
TF  EXXCH  A  12 
TF  EXXOH  A  1 
03/15/83     JA;  la 

CHAFFIH  12 
03/15/83     JA:  LA 

U  V  DURKE  12  TH  SIPH  DAV  3  SU 
03/15/83     JA:  LA 

AVERETT  16  FBG  RA  SU18* 

BOISE  SOUTHERN  II 

BRO'.'N  II  ROD  RA  SUX 

COVINGTON  II  UAL  PXY  SUH 

FBG  RA  SM3*  RAMSEY  ETAL  t* 

FO'.JLER  tl 

FRANK  MATTHEWS  "A"  13 

GAMBLE  13  FBG  RA  SU69 

HERVEY-ODEH  II 

HILL  II 

HORN  16  U  HOSS  RA  SUM 

HORN  •7ALT  U'AL  PXY  SUA 

HUMPHRIES  11  VUA 

HUTCHINS  II 

LEVI-BURKETT  II  HOSS  SUZ 

LOl.'REY  II 

MONTGOMERY  11 

PACE  II  FBG  RA  SU  *0 

PANKEY  13 

PANKEY  I* 

PANKEY  I* 

PETERS  11  HAL  PXY  SUP 


FIELD  NAME 


MONROE  GAS 
MONROE  GAS 


MONROE 


PROD    PURCHASER 


RED  RIVER  BULL  BAYOU 
RED  RIVER  BULL  BAYOU 


28.0  IMC  EXPLORATION  C 
2*.0  IMC  PIPELINE  CO  I 


11.3  UNITED  GAS  PIPELl 


160.0 

150.0  LOUISIANA  INTRAST 


CALVIN 

18.0 

LOUISIANA  INTERST 

VENICE 

923.0 

UNITED  GAS  PIPELl 

MONROE 

15.9 

UNITED  GAS  PIPELl 

MONROE 

15.0 

UNITED  GAS  PIPELl 

MONROE 

12.0 

UNITED  GAS  PIPELl 

MDKROE 

12.0 

UNITED  GAS  PIPELl 

MOl^ROE 

12.0 

UNITED  GAS  PIPELl 

MOMROE 

12.0 

UNITED  GAS  PIPELl 

MOriRQE 

11.0 

UNITED  GAS  PIPELl 

MCN^JOE 

11.0 

UNITED  GAS  PIPELl 

MOIiROE 

10.0 

UNITED  GAS  PIPELl 

MONROE 

10. 0 

UNITED  GAS  PIPELl 

MONROE 

10.0 

UNITED  GAS  PIPELl 

MD^ROE 

11.0 

UNITED  CAS  PIPELl 

rSNRCE 

15.0 

UNITED  GAS  PIPELl 

MCNRCE 

15.0 

UNITED  GAS  PIPELl 

MONROE 

10.0 

MID-LOUISIANA  GAS 

MONROE 

11.0 

MID-LOUISIANA  GAS 

MONROE 

11.0 

MID-LOUISIANA  GAS 

MCNP.OE 

10.0 

MID-LOUISIANA  GAS 

WILDCAT 

811.0 

ELLIS 

328.0 

LOUISIANA  IHTRAST 

LONC-'.JOOD 

0.0 

ARKANSAS  LOUISIAN 

WILDCAT 

1*.0 

LOUISIANA  INTRAST 

BENSON 

72.0 

LOUISIANA  INTRAST 

RED  RIVER-BULL  BAYOU 

5*.0 

TEXAS  EASTERN  TRA 

RED  RIVER-BULL  BAYOU 

18.0 

TEXAS  EASTERN  TRA 

RED  RIVER-BULL  BAYOU 

1**.0 

TEXAS  EASTERN  TRA 

RED  RIVER-BULL  BAYOU 

72.0 

TEXAS  EASTERN  TRA 

BULLY  CAMP 

668.3 

TENNESSEE  GAS  PIP 

SCUTH  BELL  CITY 

508.0 

TEXAS  GAS  TRANSni 

TIf.SALIER  BAY 

90.0 

TENNESSEE  GAS  PIP 

MONROE 

25.1 

MID-LOUISIANA  GAS 

mo;;roe 

26.9 

MID-LOUISIANA  GAS 

mon;?oe 

26.9 

MID-LOUISIANA  OAS 

BEAR  CREEK 

275.0 

SOUTHERN  NATURAL 

HODGE 

365.0 

ARKANSAS  LOUISIAN 

MONROE 

1*.0 

IMC  PIPELINE  CO  I 

MONROE 

16.0 

UNITED  GAS  PIPELl 

MONROE 

16.0 

UNITED  GAS  PIPELl 

MOVRCE 

16.0 

UNITED  GAS  PIPELl 

MONROE 

16.0 

UNITED  GAS  PIPELl 

UOODLAUN 

156.7 

TEXAS  GAS  TRANSMI 

AJAX 

5*. 7 

TENNESSEE  GAS  PIP 

AJAX 

*S.6 

TENNESSEE  GAS  PIP 

WEST  CLARKS 

5*.0 

LOUISIANA  INTRAST 

UILDCAT 

170.0 

NORTH  MAURICE 

750.0 

TENNESSEE  GAS  PIP 

DEER  ISLAND 

157.0 

LOUISIANA  INTRAST 

MONROE 

9.3 

WEST  MONROE  GAS  C 

MONROE 

9.3 

WEST  MONROE  GAS  0 

MOflROE 

9.3 

WEST  MONROE  GAS  G 

GRAND  CANE 

0.0 

SOUTHERN  NATURAL 

THEALL 

5*7.5 

UNITED  GAS  PIPE  I 

LOGANSPORT 

5.0 

SOUTHERN  NATURAL 

GRAND  CANE 

1*0.0 

SOUTHERN  NATURAL 

BETHAHY-LONGSTREET 

21.0 

ARKANSAS  LOUISIAN 

LOGANSPORT 

J5.0 

TENNESSEE  GAS  PIP 

LOGANSPORT 

0.0 

TENNESSEE  CAS  PIP 

WILDCAT 

200.0 

CONVERSE 

110.0 

SABINE-DESOTO  PIP 

LOGANSPORT 

*.o 

TENNESSEE  GAS  PIP 

LOGANSPORT 

180.0 

TENNESSEE  GAS  PIP 

BENSON 

360.0 

SABINE-DESOTO  PIP 

BELLE  BOWER 

10.0 

TENNESSEE  GAS  PIP 

LOGANSPORT 

1*.0 

SOUTHERN  NATURAL 

BELLE  BOWER 

360.0 

TENNESSEE  GAS  PIP 

GRAND  CANE 

180.0 

SOUTHERN  NATURAL 

LOGANSPORT 

0.0 

SOUTHERN  NATURAL 

CANADIAN  BAYOU 

1*6.0 

SOUTHERN  NATURAL 

BENSON 

160.0 

PRODUCER'S  GAS  CO 

LOGANSPORT 

19.0 

TENNESSEE  GAS  PIP 

BETHANY-IONGSTREET 

60.0 

ARKANSAS-LOUISIAN 

BETHANY  -  LONGSTREET 

1*.0 

ARKANSAS  LOUISIAN 

BETHANY  -  LONGSTREET 

1*0.0 

ARKANSAS  LOUISIAN 

LOGANSPORT 

19.0 

SOUTHERN  NATURAL 

tt616 
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JO    10 


J«    OtT 


API    NO 


5€C( 1 )    SEC(2 I    MEll    N«"E 


8J2-SSJ       «J     •-  iS8  1703100S<.5 

832'855       8?     't)?*  UOJU'.S'l 

s"'%»       L-IC.O  1705i;i57l 

g37"<»^       8?-n66  1703103000 

g!^7!70       ar-li'.^  173J121426 
-MAY    PEIRDLEUn    lie 

8527779     g?-?t»7  ;':i'.?r!8?o 

-; iCaNATHY    I     ASSOCIATES 

s^?-'8S4     e2-j:">i  I--'-.-.':  .'3? 

HIT^H-IA    CIL    >    0«S  EXPLCJ-;  -'I 

8i:7«35     82-nss  ;-;';::^"o 

-niD   LOursiott*   OAS  conn-. 


lOS 
IC} 
IM 

103 
108 
103 

•  •^CEI^ED 
lOi     108 

i'CElVEO 

»;  CflVED 


82- ^-.e^  ;':n-:''6i4 

gZ-r-o*  17!1123i79 

82-?'<»l  171!123776 

82-250*  1711125781 

82  .-12  17111238<i3 

82  7">J  17111238** 

g2-2-»*  17111238*5 

52  2'»5  1711123S6S 

82-2805  171112388* 

82-280*  UlUJJilS 

.-.   --   82-2180  l'!li:.S55 

r<:WlC    OPEWAIIHG  CO 

g-.--855       82-5. »«  '.■;-!:-.15' 
■  ••«:>«(ZOU    P»00tlCIH6    CO^fi--' 

gjr'886     82-212-  i;:':;':5 

-pfTRO-LEUIS    CasoORATION 


8ir-'53 

8::  '818 
8  5r'»i« 

8527817 
BJ--816 

BiZ'Bl* 
832-SJ* 
6 52 "8  38 

gir-'8> 


8J2'S'7       82-1'.;' 

g52'8*0  82-15*2 
-PRi"!OS    PRDDUC'ION 

8',7-'ie  82-2208 
-PFM«><CE    TR-JV 

Bjr^'lB  82-1052 
-Rf.I«<C€  TRUSTS 

e32-7-8e       82-2035 


83r"762 

852-7i« 

85:-^8« 

832-'J7 


82-1. n 

82-12:8 
82-205* 

82-12H 


:  ^  1  2  :  ^  1  5 
1  'OM20^95 

1707321875 

1'1U255*9 

1711123597 
1711236290 
1711123551 
1711123552 
17nl235'>5 


~-SA*<-A  F€  EMEROT  PtOOUCTS  C: 

B52"81       82-2!»'>  l':]S:01'>7 

-ShAMACH    PRODUCT  !!>»«    CO 
8J2'802       82-2892  Kni:56i2 

-S^El.     OIL    CO  ,     ,     -,,     ,, 

-SOU»Ct    PETROLEIT'    INC 
8<-'866       82-2"*'  l':-^V2:-S6 

~-STlH('=    PETROLE'JW    CO«P 

8i2"72     82  2*06  1  ■:);"::  1 9 

-SUt.    EXPLORATION    (    PROD-CM  :h    c: 

812-865       82-22'0  lU:. 

82    2C22 

82    28  52 

82-  2."  '5 

52    151 1 


B32'B..2 

812'B05 
852"30 
852'825 

-SUN    OIL    CO 
832-853       s; 


52  01 


-TEl^lEfOH    ENEP 
gl^'SbS       82-2002 

-'EXSCO  IHC 
8  •-■.   ■  ■*  i   82-51*6 


INC 


-1*0S 


G-S  CC9P 


1701 72*272 
1705721922 
1700100000 
1703121522 

1701120130 

I ;  1  0  '  2  0  -  1  4 

1705120606 
1^05120607 
1705120*6* 
1770720106 
1770720099 


1  ' 

»sso:: 

1  • 

1 ' 
1 ' 


RA 


jl  55 


S^J'8'6  ii 

8  ■"•  'Si  s: 

s-   -.1  •: 

- rf -AS  OIL  1  -  -  -- 

!:2--79   82-?'?         I':"i;i619 
-'MtriAS  U  KOGt'S  1 

8 5: --6  3   82-5110 
-THt,Njf«  i.il  C^'" 

8  5--  '*6   82-  K'0» 
-TWiN  CI'Y  OA'3 

Slr-S^*   82-1996 
-TxD  PRaOUCIiaN  LCRP 

g'.?-|>*5   87-5-!^        1  '  :-> 

8iJ  ■328  82-  ::'>'>  I  ■-•' 

-|J'-!0N  OIL  ro«'P«.,T  OF  C»il' 

8  52  ■  '*5  82- 1  :;c      1  '  .  1 

-Lw;ON  TEXAS  PfTPOlEl 

B:2-'B:   82-2089 
-VIKING  RE'=OU^C' :  I  LA  ) 

Bl.^S^S   82-1*06 

i':^-">1      «2-.i-^ 
-U    n    INAWti  '    AGENT 

B;2"B!1       82    2 '99 

832-8i  5       «2    ?">(> 

83,'-8:2       S.-'-2-9' 

83.-5-'       8^298 
-fclAINOCO    OU     t    r.AS    CD 

B32'7'>8       82-22-8 
-UELLS-BATTELSTf IN    OIL 
—    632-805       82    216  9 

-WMELESS  I-D'JS-RIES  INC      ,,,.,, 

832-''!   82-3006        1'0272102« 

8527768   82-3029        l'J..-:3-<!9 

»«.»»•••»«•••••••••••• ' 

OKLAMOriA    CORPORATION    C0'."I5SI0» 
»»»••»»•••»»••••••■•"••••'••*••'"'" 

-AP-AREX     INC 
~    852792*       23605  5512920i82 


;  1 1 2  : 4 1 3 

.  1  1  2  1  ■>  6  5 


\::^'i 


'■)  521 
1  5C0 


■:U55 

1  '35123217 

'11123563 
171112356* 

1''07521890 
1  '0732188* 
1  707521885 
1     07321889 

1-01920978 
I    G»5     INC 
17U123620 


RJ5ERT     Sf^AftT      11      FB 
VliEN    II    H0S5    RA    ■ji.    2 
K-.GNfR    tl 
m  r.  N  (  s     II 

UlIMEGEARr     tl     FBO    PA    SU    25 
yCOD!eOU    HORN    §2    ¥UA 
55/15/83  J4       L* 

JACK50N    B    D«VIS     16     (161^151     PfT    R«. 

0  5/  '.  5    55  J«       l» 

GPEEN    tl    PESZEl     R»    sue 
05/l'i/S3  JA       .« 

J     I    Pi'-SE''     ». 


M   r. 


IS 


-  -  :e:ved 

103 
105 
105 
105 
105 
103 
105 
105 
IC5 
1 -? 
B=CEI»ED 

i::-2 
I : :  -  2 

RECEIVED; 
'l<-CEIVED 

i;  i 

105 

RECEIVED 
103 

RECEIVES 
135     107 

PECEIVED 
1C5  107 
105  10' 
105  10' 
103  10  ' 
1  C  J      13' 

RECEIVED 
102-2 

RECEIVED 
13!      10-- 

S' CEIVED 

"=' CEIVEO 

'received 

1--  4 

■  =  TEIVED 

::i 

103 
103 

los 

105 

RECEIVED 
1C8 

b: CEIVED 
1  3  S 

B- CEIVED 
102-*   103 
103 
105 
103 
103 

RECEIVED 
1C3 

RECEIVED: 
105     107 

RECEIVED: 
105     107 

RECEIVED: 
13  5     108 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
107-TF 
RECEIVED 

103  107 

103  107 

RECEIVED 

103  108 

103  108 

:C3  108 

13'  108 

Rf  CEIVED 

lo:  -* 

RtCEIVED: 

105  107 

P' CFT VED 

lO-    *       107 

iC  '  -  TF 


107-OP 


.  '5 


-.5 

L  iO 


3S.;'./M  J  A 

riOC     FEE    GJ" 

tILGi.    FEE    (.: 

niGC    FEE     ■• 

niGC    FEE    G« 

niGC    FEE    OAj 

MIGC    FEE    GAS    tll91 

niGC    FEE    6*S    tll'Z 

niGC  FEE  GAS  11199 

MLGC  FEE  GAS  •1207 

MLCC  FEE  OAS  •..'CB 

niGC  FEE  CAS  f ■ -1 
03/15/83     J»   .A 

CSR50H  tl  CV  DAVIS  RA  SJ  X« 

WILKINSON  11-1*  ROD  l-A  =U  ;  tl 
03/15/85     JA    A 

CLJF  A-19  ALT  UK  RB  SUA 
03/15/83     JA   LA 


^C'll  WATT  H 
JUHS  WATT  «5D 


05/15/83 


JA:  I* 


PARSONS  il 
(H/15/«3     JA   1* 
TF  WHEELER  •- 
35/15/83     .»   L« 

TF  E  A  riASHAW  12 
'F  j     N  nUCALEROY  11 
Tf  "ANVILIE  tl? 

•F  PIANVULE  113  (SN  179233) 
•F  MANVllLE  tl* 
03/15/83     JA:  LA 

J  A  BEL  »5 
05/15/85      JA   LA 
IF  G  C  aiLuns  11 
05/l'j/83     JA   L« 

LAN  OR  r  til  KK  65  SL'  B 
05/15/85     JA   l« 

CM4RLE5  H  lUPPER  A  tl 
05/15/85     JA   LA 

RIIA  R  STEPHENS  tl 
05/15/85     JA   L* 
BI  N  VUA  tl-56 
CLEMENTS  II 

OIBERT  STARK  (  BROWN  §103 
FRED  LOEWER  II  NWB  SU 
INTERNATIONAL  PAPER  CO  "N-  tl 
03/15/85     J»:  I* 

POWELL  LBR  CO  12  WX  «RA  SU* 
05/15/83     J»:  LA 

nORGAN  11 
05/15/85     J»:  1* 

MADISON  REALTY  CO  INC  C  I'.S 
RIGOIETS  COOPERATIVE  FUR  CO  t!6* 
SL  208*  llO 

5L  3*0  rOLI«D  POINT  tSt 
SL  5*0  rOJ'O  POINT  NELL  177 
05/15/85     JA-  LA 

CRCr-McLl  11  HOSS  RA  SUI 
05/15/85     J«:  LA 
-IF  n  PARKER  tl 

05/15/85     J«:  l» 
-TF  5IR0THER  II 

05/15/83     JA:  L* 

CASE  15 
05/15/83     J*:  I* 
AtiBPOSE  tl  D-5U0 
BAKER  "E"  tl 
03/15/83     JA:  L* 

E  DCGAS  19 
03/15/85     JA:  LA 

C  L  HGOD  2711  GRAY  RA  SUE 
05/15/85     J«   ■  « 
-TF  A  J  JONES  «:•  'N  ;  "9  "^ 
-TF  BERIRAWO  DEAN  »■.  jN  .  9'jt' 
03/15/83     JA   l« 
INABNET  ESTATE  tlO 
INAfNEI  ESTATE  fb 
IKAENEI  ESTATE  56 
INAB'IET  ESTATE  69 
05/15/85     JA:  LA 

E  J  REEVES  tl 
03/15/83     JA:  LA 
TF  D  I  RHODES  81 

05/15/C5  JA:     LA 

TF    PO.'ELL     tl    l.HELESS-PELTO    Sf'K     C    PA 
pi^siufR    fSI     tl    WHELFSS-PEl  TD    VOA 


FIELD    NA«€ 

lOCAKSPWT 

HOLLY 

C.-ND  €»««€ 
GRAND  C*«E 
lOGSNSPORT 
LOOAHSPORT 


GROGAH  - 

GROGAN 

MONROE    GAS  FIFID 

rONPOE    GAS  FIELD 

MOIiROE    GAS  E!E!D 

rCIIROE    GAS  FIELD 

rrosRCE  GAS  field 
roHPOE   GAS  field 

MQK8CE  GAS  FIELP 

MCHI^CE  GAS  FIELD 

MONRHE  GAS  HELD 

rONROE  GAS  FIE'.D 

MONROE  GAS  FIELD 

STOWF  CRFEK 
MILLF-A  ■  EN 

KENT  BS-'OU 

MANIllA    Vm«GE 
MAMllA    VILLAGE 

nONROE 

MONROE 

MONROE 
nONROE 
nONROE 

MONROE 
MONROE 

Bs^NtS  CREEK/0278 

MONROE 

BAYOU  PIGEQN 

SOUTH  ELTON 

pREENiBUPO 

BE. IE     IS. E 

N    :-!  ^ 'i  lOF.AF- r-     LAKE 

CHAC.'ilOUlA 

BRANCH    M0RTm:4EST 

TKENIOH    EAST 

BEAR 

AUBRFT 


rOlil.D    POINT 
nOUtiD    POINT 

GRAND    CAME 

MONROE 

MOtiROE 

MONROE 

RUSTON 
CNO«>Mt*KT 

TIOTE   LAGOON 

TERRYVILLE 

MONROE 
MOtlROE 

MONROE    CAS 
r.OITOE 
MONROE    CAS 
rOIIROE 

OILIIS-ENGL ISH    BAY 
MONROE 

5»    EAST    DYrESVULE 
EAST    D1«ESVULE 


PROD 
7 

0 

503 

1022 
292 


25 
26 
26 
26 
27 
26 
25 
25 
25 
19 

1!3 
1-9 


PURCHASER 

0  TTNNFS"iFE    OAS    PIP 

3  L". :  •  i  3!    r, 'S    PI  PEL  I 

n  i,p.    Tfi  Rs    NATUPAl 

;,  t",    -ui  tfh      NJ.  T'.IRAl 

3  'F'l>-:  '  SE  E     Gf  S    P  !P 

0  SCL-nERN    NA'URAL 

0     ARKANSAS     lOUISIAN 

0    ARKiNSA'i    lOUISIAN 

0    TENNESSEE    GJS    PIP 
0    TtMNESSfE    GAS    PIP 

5  MTP    LOUISIANA    GAS 

6  m:Ij    lOLISIANA    gas 

5  ri  D-iOllI  51SNA    GAS 

6  r;c.  I'J  .  isishA   GAS 
.6  r:D-it)L'isi»NA  GAS 

*  n  r>-  I  ''!'  I  S  I  ANA  GAS 

3  rir  I V<    IS' ANA  GAS 

,  2  MlD-ir.l  ISI  ANA  GeS 

9  riD  L  "I  I  S:  ANA  G«S 

5  rlD-  I  L".  lilANA  GAS 

7  riP-  I  01  : SIANA  GtS 

0  inLISIANA  I  AS  INT 
0  TEXAS  GAS  TKANSMI 


212  0  UNI'ED  GSS  PIPEt I 

'  3  SOUTHERN  NATURAl 
558  0  SOUIH-lRN  NATURAL 

11  5  PTID-LDIISIANA  GAS 

15  0  TEXAS  CIS  :raNSMI 

0  0  TEXAS  GA^  TRAHSMI 

IS  3  TEXAS  03S  TP.\NSnI 

3  0  TEXAS  GAS  TRANSnl 

13  0  TEXAS  C«S  TRANSnl 

13  0  TEXAS  G,-.S  TRANSnl 

188  0 

13  0  WEST  MONROE  GAS  G 
3S0  0  TEXAS  GAS  TRANSMI 

0  0  LOUISIANA  GAS  SYS 
-2  0 

1  0  UNITED  SAS  PIPE  L 

189  0  CRi'jTAL  C:i  CO 
237.0  lOUTMANA  IN'RAST 

1*.0  lOur.lANA  GAS  SYS 
33  0 

0  0 

150  0  LOCUST  RIDGE  GAS 

*9    0    KCISER     ALUWTNLIM    t 

21   fl   r  i :  btF:    ai  lt  inu"i   i 

9  2   0   n.'.''"   Ai  u"T'.jri  1 

297   0   K;,r-'  »   AI  ufiN^in   i 

2066  0  KAK.tP  SLLTiINUI  « 
?75  8  P! lHI  gas  PIPFIIN 

1 5  0  UEST  monf:?e  gas  g 

15  0  WEST  nCNRDE  OAS  G 

1*  0  !»1C  P'.PEllNE  CO  I 

1  ',9  1  DEiH:  CCS  PlPEl  IN 
11  5  Dt  .»■;  G-.S  PiPELlH 

B90  0  -RAN'.COKT  INEHTAL 

1C9  5  SUGAR  BC:JL  GAS  CO 


13  3  3 


!■  5 
565 


0  UFST  MO'.ROE  GAS  l 
0  WEST  MO  ."OE  GAS  G 

0  nimiAY    r  pcpuction 

3  M'C;:AY  f  RiPUCTiri'l 
3  rlD'  'Y  FRQDUCTIOI 
0    rilUJ--'    CBUDUCTICM 

0    UNITED    G«5    PIPEl I 

0    lOUISlAf..'    POllER    1 

0  UHITEP  GAS  PIPE  I 
0  UNITED  GAS  PIPE  L 


•  »*B»»Kff 


05/16/85  JA:     OK 

WALKER    11-12 


DEMSEY 


9  15    0 


UMI 
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JO  NO    JA  OKI 


API  NO 


D  SEC(l)  SEC(2>  UELL  NAME 


FIELD  NAME 


ANDOVER  OIL  COMPANY 

RECEIVED: 

8328006   19379 

35017Z214I 

102-2 

APEX  ENERGY  INC 

RECEIVED: 

8327909   20596 

3511921505 

105 

ARCO  OIL  AND  GAS  COHPANY 

RECEIVED: 

8327916   20581 

350*721861 

108 

8527917   20582 

350*722016 

108 

8327915   20580 

550*722217 

108 

BOBBY  J  DARNELL 

RECEIVED: 

8327896   20397 

3508122130 

105 

8327898   20398 

35083219*8 

105 

8327895   20396 

3508322099 

105 

832789*   20395 

3508322051 

105 

8327899   20<i01 

350832205* 

105 

8327897   20399 

3508322128 

103 

C  E  DINSnORE 

RECEIVED: 

832793'*   20*6» 

35003205** 

108 

COTTON  PETROlEUn  CORPORATION 

RECEIVED: 

8327893   19609 

3501521322 

102-2 

EASTOK  PETROLEUM  CORP 

RECEIVED: 

8327932   20*50 

3509120518 

105 

GLENCO  PETROLEUM  CORP 

RECEIVED: 

8327933   20*59 

3506321*95 

103 

832790S   20595 

3506321669 

103 

GULF  OIL  CORPORATION 

RECEIVED: 

8327889   19*65 

3501121674 

102-a 

GUIF  OIL  CORPORATION 

RECEIVED: 

832«011   199*1 

3507322527 

103 

H  t  L  OPERATING  COMPANY 

RECEIVED: 

8327925   20636 

3502520539 

103 

H  YOUNG  INC 

RECEIVED: 

8327900   20**2 

3513921637 

105 

HARPER  OIL  COtlPANY 

RECEIVED: 

83279*0   20575 

3507300000 

108 

HPC  INC 

RECEIVED: 

83279*1   2053J 

3501722379 

105 

8327939   2053* 

3501722380 

105 

)>3.'>7935   20513 

350*52106* 

105 

INEXCO  OIL  COMPANY 

RECEIVED: 

8328007   19380 

3503920739 

102-2 

JET  OIL  COrtPANY 

RECEIVED: 

8327905   20521 

3508322057 

105 

832790*   20520 

3507523592 

105 

ju::as  oil  part  CORP 

RECEIVED: 

8327936   20532 

35107203*6 

108 

kirkpatrick  oil  CO 

RECEIVED: 

8328019   18009 

3507323*78 

105 

LEAR  petroleum  exploration  IHC 

RECEIVED: 

8327927   23601 

3501521*67 

107-DP 

LOUISIANA  LAND  t    EXPLORATION  CO 

RECEIVED: 

8327E85   17729 

3503736389 

105 

832783*   17728 

3505722**5 

103 

8327886   17732 

5503722650 

105 

8327887   1773* 

5503700000 

103 

8327888   17735 

5505722855 

103 

MJSTL  OIL  CORP 

RECEIVED: 

8327928   20177 

55015*0000 

108 

8327929   20178 

5501900000 

108 

8327930   20179 

5501900000 

108 

8327926   20636 

5501900000 

108 

8327931   20182 

5501900000 

108 

MOBIL  OIL  CORP 

RECEIVED: 

8328012   20171 

5501900000 

108 

8328013   20172 

5501900000 

108 

832801*   20176 

5501900000 

108 

NOVA  ENERGY  CORPORATION 

RECEIVED: 

8327902   20*9* 

5501521152 

103 

8327903   20*95 

55015215*8 

105 

PETRO-LEWIS  CORPORATION 

RECEIVED: 

8327911   20576 

3507300000 

108 

8327937   20567 

5507300000 

108 

832791*   20579 

3507300000 

108 

8327912   20577 

5507300000 

108 

8327913   20578 

3507300000 

lOS 

PETRO-LEMIS  CORPORATION 

RECEIVED: 

8328021   18960 

3507300000 

108 

FHULIPS  PETROLEUM  CODPANY 

RECEIVED: 

8327919   20590 

5513900000 

108 

8327938   20535 

5500700000 

108 

8327921   20592 

5513900000 

108 

8327920   20591 

3513900000 

108 

PHILLIPS  PETROLEUM  COMPANY 

RECEIVED: 

832S020   18158 

5513900000 

108 

RfX  R  MOORE  JR 

RECEIVED: 

8328010   19*87 

5508322091 

105 

RICHARDS  JACK  H 

RECEIVED: 

8327922   20600 

550*900000 

lOS 

8327923   20601 

550*900000 

108 

RICKS  EXPLORATION  CO 

RECEIVED: 

83:C005   19376 

5503920752 

105 

SABINE  PRODUCTION  COMPANY 

RECEIVED: 

8328009   19*51 

3509522*82 

102-2   105 

SAnSON  RESOURCES  COMPANY 

RECEIVED: 

8327918   20538 

350*3200*2 

108 

SENECA  OIL  COMPANY 

RECEIVED: 

8328008   19381 

3515921591 

102-2 

STEVE  JERHIGAN  INC 

RECEIVED: 

8327890   19557 

55017222*7 

102-2 

SIEVE  JERfllGAN  INC 

RECEIVED: 

8323022   19362 

55017225*6 

102-2 

UtilT  DRILLING  1  EXPLORATION  CO 

RECEIVED: 

8327907   205*6 

3506120508 

105 

8327906   205*5 

5506120*91 

105 

VIERSEN  I  COCHRAN 

RECEIVED: 

OK 
OK 


05/17/85    JA:  OK 

ADAMS  PARK  07-5 
(5/16/85     JA:  OK 

FLYNN  021-1 
15/16/83     JA:  OK 

CHARLES  N  KRIPPES  01 

GERTRUDE  M  GILBERT  NO  1 

MARVIN  LE  GRAND  tl 
•3/16/85    JA:  OK 

BIRCKET  12 

BRANSON  12 

CHAtlBERS  11-16 

GRAY  «2 

JAMES  MORRIS  (2 

SCHHANDT  02 
05/16/85     JA:  OK 

niNNICK  01 
•5/16/85    JA:  OK 

DORSEY  "A"  01 
•5/16/85    JA:  OK 

EASTOK  02 
•5/16/85     JA:  OK 

A  ALLEN  07 

B  BEAR  11 
•5/16/83     JA:  OK 

YOST  ERVAN  12-2* 
05/17/85     JA:  ok 

KRITTENBRINK  01-21 
05/16/83     JA:  OK 

CRYER  IIA  OTC  NUMBER  UNAVAILABLE 
05/16/85     JA:  OK 

MEAD  t2 
05/16/85     JA:  OK 

HUFF  tl 
•5/16/83     JA:  OK 

BURKHEAD  02-6 

BUHKHEAD  13-6 

SCHEFFIELD  t28-l 
•5/17/85    JA:  OK 

LONG  «l-2 
05/16/85     JA:  OK 

n  BLAKE  01 

UALKER    01 
•5/16/83  JA:    OK 

HAr.riER  01 

•3/17/83  JA:    OK 

MCNULTY  "B"-5 
•5/16/85     JA: 

RATION  01-15 
•3/16/85     JA: 

CASEY  »5 

CASEY  5 

FIXICO  02 

K  WASHINGTON  0* 

K  WASHINGTON  05 
05/16/83     JA:  OK 

GRAHAM  DEESE  UT  018-1*  C  SMITH  01* 

GRAHAM  DEESE  UI  020-5  HOLMAN  «5 

GRAHAM  DEESE  UT  C28-1  IRALSON  01 

GRAHAM  DELSE   16-lA  C  UILLAIMS  ll-A 

GRAHAM  DEESE  UT  179  C  D  WILLIAMS  09 
•5/17/83     JA:  OK 

GRAHAM  DEESE  UT  05-*  C  D  WILLAIMS 

GRAHAM  DEESE   07-3  C  0  UILLIAf.S  S3D 

GRAHAM  DEESE  UNIT  09-5  (A  DAVIS  05) 
•3/16/83     JA:  OK 

FAN!!IE  BPO'.'N  01-11 

FANNIE  BR01:H  02-11 
•5/16/£3     JA:  OK 

EHIA  13-1 

HUBBARD  17-1 

HUGHES  13-1 

LESLY  17-1 

U'EIR  35-1 
•5/17/83     JA:  OK 

MYERS  19-1 
05/16/S3     JA:  ok 

CARB  81 

LOESCH  A  05 

t:UTUAL  01 

RIIOAO  01 
05/17/83     JA:  OK 

GATER  01 
05/17/'B3     JA:  OK 

CONCll  01 
05/16/C5    JA:  OK 

JASON  01 

JASnN  (!2 
05/17/83     JA:  OK 

SAUFK  «23-* 
•5/17/83     JA:  ok 

H'GGARD  01 
03/16/83     JA;  OK 

M  F  CLARK  NO  1 
03/17/83     JA:  OK 

riPES  «l-33 
05/16/83     JA:  OK 

ROYCE  BROTHERS  05 
03/17/83     JA:  ok 

ROYCE  BROTHERS  12 
•3/16/85     JA:  OK 

HARP  111 

SOLESBEE  01 
•5/16/83     JA:  ok 


SOUTH  DOUGLAS 
SOUTH  DOUGLAS 
SOUTH  DOUGLAS 

SOUTHEAST  ORLANDO 
S  E  LOVELL 
EAST  CRESCENT 
KEST  PRAIRIE  VIEW 
SOUTH  ORLANDO 
NORTHWEST  RUSSELL 

RINCMOOD 

H  HINTON 

COATON-TIGER  MOUNTAIN 


SOUTH  OMEGA 

OKARCHE  NU 

HE  SAMPSEL 

* 
RICE 

SOONER  TREND 

NORTH  CALUMET 
NORTH  CALUMET 

EAST  HAMI10N 

PIULHALl 
LACEY 

DUTCHER  a  BOOCH 

SOONER  TREND 

NORTH  EAKLEY 

CUSHING 
GUSHING 

CUSHIHG 
GUSHING 
CUSHING 

5H0  VEL  T^M 
SHO  VEL  TU:1 
SHO  VEL 
SHO  VEL 
SHO  VEL 


PROD   PURCHASER 


5*.^  DELHI  GAS  PIPELIN 

•.•  SUN  GAS  TRANSMISS 

7.3  ARCO  OIL  t  GAS  CO 

10.9  ARCO  OIL  I  GAS  CO 

7.5  ARCO  OIL  *  GAS  CO 


2* 

EASON 

OIL 

CO 

2* 

EASON 

OIL 

CO 

8 

EASON 

OIL 

CO 

18 

EASON 

OIL 

CO 

12 

EASON 

OIL 

CO 

18 

EASON 

OIL 

CO 

3.2  AMINOIL  USA  INC 

(.•  TRANSOK  PIPELINE 

100.0  CARR  GAS  CO 

36.5  GLENCO  PIPELINE  C 
516.9  GLENCO  PIPELINE  C 

72.0 
105.0 

100.0  PANHANDLE  EASTERN 
0.0  PHILLIPS  PETROLEU 

15.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

10. 0  PHILLIPS  PETROLEU 

292.0  EL  PASO  NATURAL  6 

22.0  EASON  OIL  CD 
23.0  PHILLIPS  PETROLEU 

12.9  PHILLIPS  PETROLEU 

O.t  EXXON  CORP 

2.2 


TUM 
TUM 
TUI1 


0 
0 
0 
0 
0 

ARCO 
ARCO 

ARCO 
ARCO 
ARCO 

OIL  t  GAS  CO 
OIL  t  GAS  CO 
OIL  0  GAS  CO 
OIL  1  GAS  CO 
OIL  t  GAS  CO 

0 
2 

0 
0 
0 

LONE 

LO.'.'E 
LONE 
LONE 
LONE 

STAR  GAS  CO 
STAR  GAS  CO 
STAR  GAS  CO 
STAR  GAS  CO 
STAR  CAS  CO 

SHO  VEL  TUM 
SHO  VEL  TUM 
SHO  VEL  TUn 


SOONER  TREND 
SOC::iR  TREND 
SOCCER  TRE  '0 
SDOIIER  TRESD 
SOONER  TREND 


0.1  LONE  STAR  GAS  CO 

0.1  LONE  STAR  GAS  CO 

0.0  LONE  STAR  GAS  CO 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

18.0  PARTNERSHIP  PROPE 

58.0  PARTNERSHIP  PROPE 

9.8  PARTNERSHIP  PROPE 

7  .8  PARTNERSHIP  PROPE 

15.0  PARTNERSHIP  PROPE 

LOYAL  EAST  (SOONER  TR    11.5  PARTNERSHIP  PROPE 


OKLAHPriA  HUGOTON  -  DO 

co:;o  SE  -  toi:kai!»  com 

OKIA  HUGOTO'I  -  DOLOMI 
OKLAHOMA  HUGOTON  -  DO 


W  UELLSTON 


ANTIPC 
ANTICC 


S  U  WEATHERFOPD 


KEOTA 
KEOTA 


0.0  PANHANDLE  PASTERN 

0.0  EL  PASO  NATURAL  G 

0.0  PANHANDLE  EASTERN 

0.0  PANHANDLE  EASTERN 

0.0  PANHANDLE  EASTERN 

1.0 

15.0  IIARPEN  PETROLEUM 

15.0  U'SRREN  PETROLEUM 

810.0  EL  PASO  NATURAL  0 
1752.0  TRANSOK  PIPE  LINE 

10.2  PANHANDLE  EASTERN 

575.1  PANHANDLE  EASTERN 

0.0  PHILLIPS  PETROLEJ 

0.0 

135.0  ARKANSAS  LOUISIAN 

135.0  ARKANSAS  LOUISIAN 
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JD  NO 


JA  OKT 


AP!  NO 


D  SECtl)  SECt:)  WELL  NarT 


SS^'IBl   2a*n         J50'i721<.55 

e5Z7»ii  ?«*««      s-^oivis'-; 

-ViLCiN    oil    I     G45  CORP 

8i:>Mn       17'7i  !5II'21;<.' 

8       5D16       1"7J  5511721568 

5iiB015       17771  5511721292 

8328318       1777*  J51172133* 

-UOODS    PEH31.EUI1   CO«FORATI?s 

S-.JS'l       I'^bt.  J505»20^-'O 

«  *  .  »«■»*  •»«  *■«»»•••  »••»»-••*'*••■••* 

P6«NSY1./««I*    0£P*R'"?M    Of     f'/I» 
»«•  •••  ••»••••«••••  ••• .»•-«••» 

-t?icE  Dii  >  MS  coxfr-i':'-' 

-i'.;Fr:-JN  45SaCI«TES  IN 

B3.'"»'.3  mil       5'i:~:o:"3 

-i=  I-3L4  PECr-jCTO'i  C3 
65^7***   18»*7  3'.>^'."!'53 

RESCL^CES  I>'C 


105 

1 : 5 

10  i 

i:  > 

103 

ICj 

Rf : 

lor 

U2- 


EGGERS-BSRBEE  UHII 
PiDBEHG  1-55 


!Vf  D 


05/17-83     JA 

PEACOCK  «I0 

PEACOCK  ll*. 

PEACOCK  12 

PEACOCK  t5 


OK 


EIVED  05/16/35  JA^     OK 

•  ■iMF     H4PP1N     J51-! 
2  SIRilTOH    fAPrs     t5 


5T0652'095 

5712921778 
5 '1:92176  5 
i  '  1  2  i  2  1  9  0  i 

J.  .,5, -.722 


-AT 
85r-9*5   19135 

-D":-SCC  SERVICE  CO 
832"*<>7   1S7J7 
S32'»<i6   1S".2 
8  5 : S  0  0  5   15-53 

-E    J    Ul    DEVFlD'-'ENI    CO 
8 5; '9^9       15 -:2 

-c..,t;iF[;H    STATES    EXPLORAItCS    CO 
8;--9^5       19',23  3706522677 

B3r7951       1930:  J70(.522t84 

8-:'953       19';9  37C27;»e21 

8jr'953       19510  S70o52265» 

85"952       19',39  37065226?2 

8i2">4<.       19511  37''65^26'S 

-G    E    B.RGLT 
85279^6       19178  5" 

-J    4    J    E1«JERP«ISES    INC 
8327958       1 W*  7  5'06522592 

8'>''957       19:!.6  57:652:602 

532795*       H?<.5  3t:6522S05 

-•JiErn  uELis  8? 

$'.:'959   19131         3T0S527232 


!J 


-f^CKlDIAH 
■  8  ',l''^i 
8327945 

8'.:-96i 
8 j;'96« 

g  5  2  ■  -  3  7 
8i:'9b« 
8  5  ;  ■"  9  4  5 
8J2796 


EXPLORATION    CC~P 


l^i-'S  5Tt)59?16<lI 

19J24  5705921^*1 

19515  J7C3=21SI& 

19312  5703921515 

IIIT,  570<i921718 

!?,:(,  5-C-.'21718 

195:1  !-0^9225'.5 

19322  3-:.'22i-5 

nlB-PEKN    £K£«SY  CORP 

SSZBOi*  1921*  5--552!<.95 
-N0X1HMEST    HAIMAL    GAS    C3 

85279*9       iM5*  5'0592I856 

85:'7968  18S57  5'05921856 
-PHILLIPS   «>«OOUCriOH    CO 

852797I      19J45  5'05521?15 

-«i;esta  PElROLEun  CO 

852''99*       19299  3'129?2158 

«;27995       19372  37129.210' 

-R    >    L    DEVELOPnENT    CO 

432799*       192*7  STU'lOOOCa 

-S-UOER   IROTHcRS    INC 

6327997       193*8  5'C052277* 

-T    U    PHILLIPS    GAS    I    OIL    C3 
S3279B*       19J92  3':3''BC0OO 

193S4 
19553 
19J47 
19i98 
J4399 

I9*aa 

19594 

195S6 
14  >M 

19357 

1917  9 
l»ii2 

19iAi 

1935: 

I9<.ai 

1939<.  3- 

195J9  I' 

19355  5- 

14J911  5" 

19J95  3' 

19-'>5  3" 


8i279;6 
8327975 
83£7«»« 
S327«4fl 
S327«»l 
•32  7««2 
S3Z7  4S3 
8-527  978 
8327MD 
8T27  979 
8527483 
8527971 
852797* 
8527S7J 
8327772 
8527995 
8327956 
8527951 
8327977 
8527982 
B527M7 
8:2''985 

-rb*n  OIL  l«c 

8527999  193'iO 

S527«98  14559 
-U^i:ON    DRILLING    IMC 

£52S«at  i41«8 

8325001  19282 

'-^AINQCO  OIL    i    OAS    CO 

8323802  1957* 


s;:'03 
^ :  r :  ;  J 
-::3"'3 
-:: : ;  3 
:::::3 

5CJ3:3 
530CC0 
0053OCO0 

!7ao5eooo* 

3'33520576 
3  7  0C32C080 
3'00500OQO 

S'casoooao 

5700530900 

3 " : : ;  c  3 ;  0 

:5:-oc3 
; ;.  3  3  ?  3  3 
:':;;:o 
;  i :  0  0  3  0 
;  -  r  r ;  0  a 
,  i  3  3 : :  3 


5700522785 
3'30522789 


3-345269*4 
3'06525195 


5735921658 


Nf-rENTAl  RJii 
«**••»•«'-•■ 

Rf Cf lUED 
102-2 

f ; :  E I V  E  r 

103 

"  -  E  I  V  E  3 
10* 

s; -EI VEO 
1  C  J  -* 

c  n  C  E  I  V  E  D 
lOS 
1C8 
ICS 

RECEIVED 
105 

RECEIVED 
105 
1*5 
1C2-2 
105 
103 
105 

RECEIVED 
103 

RfcCEIVEO 

i  5 
103 

kf:eived 

105 
PECEIVED 

lOT  -  TF 

1C2-2 

102-2 
102-2 

n7-TF 

102-2 

lO'-TF 
132-2 

■  rCEIVED 
1:3 

RECEIVED 
107-TF 
105 

RECEIVED 
K7-2 

RECEIVED; 
133 
1-  '. 

fCEIVEO 
1C5 

B-CEIVED^ 
13  5 

RECEIVED: 
1"5 
10! 

i;s 
10s 

105 
105 
103 
105 

135 
108 

105 
lOS 
103 
108 

108 

138 
103 
133 
108 

1:5 

1 :» 
1:8 

'«koei»ED' 

103 
103 

RECEIVED! 
132-2 
1  C  2  -  2 

RECEIVED" 
105 


0  5 / 1  -  - e  5    .A  f  A 

tlLAN     VARNfR     ».- 
0  < / 1 ' / S  3  J  A        FA 

r-'.LCOlM    F    5IA5     II  WES    22108 

05/17/83  JA       fA 

HELEN    2G0RECH I     ■! 
03/17/G3  JA       PA 

KCCK    il 
03/17/85  JA       PA 

0    S    enilHARI     1<.62-1 

J    8    SUTER    901-2 

n    L    KO.IENDA    *29-l 
05/17/85  JA:    PA 

STEELE  tl 
05/17/85     JA   PA 

BERNVnD  SMIIH  tl 

C   MARUCA    «2 

CO!  .■CM!EALTH    CF    PA     TR-251     I? 

iiiCHAEi  J  rvxin  »i 

ROBERT    EllEHBf '•OER    »1 

SLIC-"MILL    Lir'ESTOUE    CO    tl 
05/17/85  JA:     PA 

MSSC't'ET    GLAUSEH    tl 
05/17/85  JA:     PA 

5    i    P    COAL    CO    :  .2 

■>    !    P    CO»l    CO    I'.S    (  595J) 

»     I     P    OAl     CO     5 '.J     (  ■.  )-A) 
05-  1  ■/83  JA       PA 

EXLEY    tl 
03'17/S5  JA       PA 

D    BROV.'fl    1622-1 

D    5''0:'N    t622-l 

FINCK    1642-1 

FitiCi:   ei45-i 

G  BCO'.IN  t519-I 
G  BS0'.:M  t6l9-l 
r;OREI'OiJSE    t665-l 

ro?;rriousE  t665-i 

05  17/83     JA   PA 

h;-H  APPlETON  12 
05.l'/85     JA   PA 

E  :•:!.'■'•)    I  ARl  0  POTTER  tl 

(:.<■•■  RO    4     AHO    POTTiiK     «1 
05    17A85  JA       PA 

CARL     E    MEU     tl 
05/17/85  JA       PA 

C    H    TARS'    «5 

ROr    D   MCOi-t 
0  5-17/55  -A        fA 

«    1     L     DE>.ElOrMe».T    CO    05 
05/17/85  JA       PA 

ROaEiiT    C    t    CAROL 
0  3-l'/S5  JA       "A 

ACALINE  BUKK  tl 

A-r:STR0NO    COUNTY    IRDST    CO    tl 

C    F    UOIFOANO    »2 

C    G    GAIS''^    §2 

F    0    C'.  I'j-R    tl 

F    C    CAI^fR     t2 

F     0    CVS  r,  I  R    IS 

G    C    C-.  ISE^    81 

H    E    r/.^i-LE    12 

IDA   rCO'E^.OR    01 

IDA  MCGREGOR  t2 

J.'.flES  S  TROUP  01 

JAflES    S    TROUP    11 

JOHN    M    You'll    01 

JOHN    UHEATCPOFT     tl 

JOMH    liFEATCrCFT    AT 

JOSEPH    BR;n;n    heirs    02 

!"     t     J     CiLl'HiN     »1 

■I !  L  0    N    5  .  I  -  ■:  E  R     II 

R    L     BA'-^IT  I     II 

L    R    FI-E^S     31 

U    T    COLLAR     =1 

U-IRO    ;    CUVf'OOL    ■•2 
05    1  7/85  JA       PA 

AiPHA    BLAIR    t    ALICE    LIAS    t2 

s.pha    BLAIR    I    ALICE   LIAS  «5 
0  5/17/55  J  4       PA 

J.--    S    C    DECKER    II    07*1 

PTSERI  U  ^.IESE^^W♦^  U  OiZt 
»5/;7-S5     JA   PA 

ELEANOR  G  PUSZ  U  C06-9A)  MIL 


J  SEBASTIAN  15 


FIELD  NAME 

500«ER  TREND 
kMOMGA  IRESO 

TERLTON  NORTH 

TfRLTON  NORTH 

TE^L'ON  NtlPTM 

TESLTOH  HORIM 

WEST  BUTLER 
N  CL INTON 


PROD  PURCHASER 

15.0  CHAMPLIH  PETKOLEU 

90  ,  0 

56  5  H  J  D  CATTLE  CD 

56  5  M  J  D  CATTLE  CO 

56  5  H  J  D  CATTLE  CO 

36  5  H  J  D  CATTLE  CO 

Af,8  0  EL  PASO  NAT41RAL  G 

1095  0 


HASTINBS 

U  PENNA  -  UPPER  DEVON 

HlL'lErE  POOL 

CHEPrrHILl 

e;5T  huntihgdon 

EfST    HUNTINGDON 
EAST    HUHTIHGDON 

PlUMVILLE 

W'lrSAW 

FRObTrURG 

BCGoS 

RATinri 

BIG    RUN 

RATKr:EL 

[t-f.FPLTN 

UIMSLOM 
WItlSLOU 
UlrlSLCll 

JOHNSONBURG 

ROOKBALE 
ROCICCALC 
«OCKDALE 

FCr'T'lE 
EDINOOP.O  NORTH 
EBINtORO  NORTH 
EDINCORO  NOTH 
EDINCORO  NORTH 

G"  .'.-'■  I  AN 

FF  AV  R    CENTFR 
BfAUiR    CENIFR 

CHE'.  T 

HrrPFIELD 
KfA    STANTON 

SALTSBURG 

CCU^NSHANNOCK  THP 

WEST    FRANKLIN 
R[  T'SA'ir. 
RtDBAHK 
l.":ST    FRANKLIN 
l.:£ST    FRA.-KL  IN 
IJEST    FRANKLIN 
UTGT     FP.AMKLIN 
L!  'jT    FRAMKL  IN 
R£l»AliK 
V-  ?,  ■  -1); 
<;'_Ma;,-k 
Ri  :3a;ik 

RCnSANK 
RED3AMIC 

RE-2i'iK 

RLCAtlK 

k-'^jT    FRANKLIN 

i;fST    FRANKLIN 

P'  ;  Tf.K 

RlCiAtiK 

PE-3''  K 

l.r  -jl     FRA.-IKL  IN 

WEST  FRANKLIN 

HUnlNE 

fJUf.INf 

CHFRRVrtlL'l     T8W««1^ 
C«fi«ffYHlLL 

C«t1SRlM£   SPRINGS 


26  0  CONSOL IDATED  GAS 

20  0  PEOPLES  NATURAL  G 

0  0  TEXAS  EASTERN  GAS 

:'8  0  COLUMBIA  GAS  IRAN 

9  0  TEXAS  EASTERN  TRA 

15  7  TEXAS  tASTFRN  TRA 

18  '  TEXAS  EAMLRN  TRA 

18-6  PtOPLL'j  NATURAL  G 

25  0  NATICN.U  FUEL  GAS 

25  0  cat:  jO:  id-. 'ic  gas 

15  0  TEX.' 5  E.^STiRN  TRA 
50  0  NATIONAL  FUEL  GAS 
50  0  T  «  f  hi; L IPS  GAS 
iC  0  NATIOMJL  FUEL  GAS 

16  0  PEOPLES  NATURAL  G 

0  0  CO!  UriPIA  GAS  TRAN 

0  0  COLUr'3I4  GAS  IRAN 

0  0  COIUMCIA  GAS  IRAN 


20  0 


50 

0 

30 

0 

^  0  . 

.0 

33 

,0 

50 

0 

50 

0 

50 

.  0 

55 

0 

COLUMBIA  GAS  IRAN 

COLUMBIA  GAS  IRAN 

COI  UV.BIA  GAS  TRAN 

COIUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 

COLUt'BIA  GAS  TRAN 

C0LUr.3IA  GAS  TRAN 

COLUtlBlA  GAS  TRAN 


<i3  0  CONSOL  IDATED  GAS 


0  0  NATIONAL  FUEL  GAS 
0  0  NATIONAL  FUEL  GAS 


25  0 

25  0 

20  0    T    M    PHILLIPS    GAS 

10  0    T    M    PHILLIPS    GAS 


9 

U 

PHILLIPS 

GAS 

fcl 

PHILLIPS 

GAS 

3 

M 

PHILLIPS 

GAS 

9 

U 

PHILLIPS 

GAb 

1 

U 

PHIL  LIPS 

GAS 

? 

U 

PHILLIPS 

GAS 

? 

U 

PMULIPS 

GAS 

6 

M 

PHILLIPS 

GAj 

0 

U 

PHILLIPS 

GAS 

5 

U 

PHILLIPS 

GAS 

9 

u 

PHILLIPS 

CAS 

7 

u 

PHILLIPS 

GAS 

■» 

u 

PHILLIPS 

CAS 

1 

w 

PHILL IPS 

GAS 

9 

*l 

PHILLIPS 

GAS 

5 

u 

PHILLIPS 

GAb 

* 

M 

POIL  LIPS 

GAS 

I. 

M 

PHILLIPS 

GAS 

p 

9 

U 

PHIL  LIPS 

GAb 

-> 

8 

U 

PHILLIPS 

G.-.S 

1 

2 

*1 

PHILLIPS 

GAS 

1 

0 

u 

PHILLIPS 

GAb 

1 

.5 

u 

PHILLIPS 

GAS 

36    0  PEOPLES  tlATURAL    ( 

<.0    0  PEOPLES    NATURAL    G 

0    0  COLimMA    CAS    T«*N 

0.«  COLiriBXA    GAS    T«*N 

55.4  NATIONAL  FUEL  OAS 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  12,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jursidictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  lb  c:FR  275.206,  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107^P:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

J07-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-17:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary-. 
BILUNQ  COOe  8717-01-M 


NOTICE  OF  DETERMINATIONS 


JD  NO    JA  DKT 


API  NO 


D  SECCl)  SEC(2)  WELL  Ni 


Issued    April    12,     1983FIELD  NAME 


VOlurE   869 
PROD    PURCHASER 


COLORADO  OIL  (  GAS  C0:'.:'.IS3I0N 

.VtR^DA    HESS    CORPORATION 
3C:iJ<i      8.''-106J  05067057<i6 

';i:?IC.-,N    RESOJRCES    nAN,\GE::ENT    CORPO 
^rSC?5       82-224  050<i506S36 

3.-'S0c6      82-225  050<i5060Il 

■■:C0    PRODUCTION    CO 


l()<l(XIII(lll(«KK«ll>l>>IIK>l««>>>,'ll«K«ll«l<»>«IIIINII<<«lllllllt« 


32S0tl 
32E062 
1 .?  S  0  6  3 

3:3065 
32S066 
328067 
528368 
32S069 
3,^80  70 


82-72'i 
82-723 
53-722 
82-725 
82-709 
82-728 
82-733 
82-732 
52-727 
82-726 
82-729 


05001C7629 
0500107915 
0500!0791<i 
0500107331 
0500107736 
0500107222 
050C10733<t 
05001079SS 
0500103353 
0512310186 
0512310071 


.■.►■CO  C:i  AND  G,',S  COMPANY 
8328C58  82-935  0506706<i75 
S3280S7  S2-60=i  0506706367 
B,-.SIN-UARKEN  JOINT  VENTURE 
S328089  82-693  0512310622 
S32S071  82-692  0512510622 
C.UOT  PETROLEU'l  CORP 
8328090   82-662 

32E391   82-666 

328092   82-668 


322093 
328095 
5280^^ 
528396 
323097 
328098 
3231C2 
32810.^ 
328103 
323100 
?:£101 
328099 


82-909 
82-6( 5 
82-618 
82-667 
,32-616 
82-619 
82-910 
82-663 
82-911 
82-661 
82-664 
82-611 


0512506725 

C5;25066';8 
0512506703 
0512506711 
0512506701 
O5!25065'-D 
0512506697 
05125C6593 
05125063?'* 
051250676S 
0512506705 
C5125C67'iI 
0512506704 
051250670') 
0512506595 


-CALVIN    PETROLEUM    CORPOrATIOIJ 
8528105       81-792  05C23101<i2 

-;H,\::rLiN  petroleum  company 

8328017   82-736  050010783J 

S32C0'.8   82-930  05C01C3C62 

S32f0'.9   82-755  0500108063 
-C'JQRS  ENERGY  CO 


RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
103 
103 
103 
133 
103 
103 
103 
103 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
1D7-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 


03/18/83     JA:  CO 

FC^D  OLSON  UNIT  "A"  II 

03/18/83     JA:  CO 

C  C  23-lA  (CALF  CANYON) 
IVAL  YOL'NG  (tC  C  IH-I 


03/18/83     JA:  CO 

CHAi:2LiN  100  a:;oco  "a" 

-A" 


CHAf^i-LiN  130  Ar.aco 

CHA.-.PLIN    108    Ar:oco 


"A" 
"B" 
"A" 
"C" 
"C" 
"C" 
"C" 


<2 


cha;;plin   ico  Aroco 
CHA::riiN  2',8  a::dco 

Cli.'..:"LIN    2'.S    ArOCO 

cha;-:'lin  21*8  ai:oco 
CHAt;F'LiN  2's  a;:oco 

CHAHPLIN  2A8  ArOCO 

PAUL  SC'MIDT  GAS  UNIT 

Urr.R  <<i    PAN  AH  "U"  «1 
03/13/83     JA:  CO 

SOUTHERN  UTE  17-«  32-11 

SCUTHLRN  UTE  <i-l  32-10 
03/1S/83     JA:  CO 

BilZ  81 

BtI2  »1 
03/13/83     JA:  CO 

BPDEN  116-14 

FLEER  S16-11 

HELLING  fS-13 

K:,vrp  •'5-25 

LEU'C-LL  tl5-23 

LtiJCEL  13-24 

rCKTE  P16-2 

OS'iUS  C4-2'. 

STATE  "16-16 

1;EY!;""-N  fl4-12 

^'ETE^'-.-^'N  «16-12 

Kc'lL.^V.-'N  »;6-7 

u:Ert::i;;N  !6-i8 
i::yE:::rN  :-3-i3 
u'eyer:;'.n  c3-7 

03/18/83     JA:  CO 

MCGUCKIN  Ul/2  SECTION  32  T3N-R65U 
03/1S/35     JA:  CO 

cave;:der  31-11  «J 

HORTH  32-15  «2 

HCKTH  41-15  SI 

03/13/83     JA:  CO 


IGNACIO 

943'  FNL  831'  FUl  SEC 
t60'  FUL  1680'  FNL 

ARROYO 

AR.-.OYO 

ARRO^fO 

ARSCYO 

RADAR 

tEAR  GULCH 

RAD',« 

R;2AR 

E  A  r "  R 

WATTENDERG 
UATTEKBERG 

IGNACIO    BLANCO 
IGSACIO    ELASCO 

WILDCAT 

IIILDCAT 

BC'ISY 

Eor:'iY 

BOKHY 

Ec:r;Y 

BOi.NY 
EO.:SY 
B,'i:,:;y 
rp:!iJY 
BCi::iY 
DQi:VY 
ETN-IY 
Bo:iSY 
B2::,;y 

CCI'iY 
EJNNY 


11. «  EL  PASO  NATURAL  G 


104.7  NORTHWEST  PIPEIIN 
111,6  NORTHWEST  PIPELIN 


5. 

50. 

33. 

91. 

40, 

30. 
*56. 
239. 
100. 
472. 
130. 

219. 
555. 

146 
146 

54 

5 
45 

6 

9 
54 
30 

0 
52 

7 
12 
35 
54 
38 
66 


.  0  AMOCO  PRODUCTION 
.  0  AMOCO  PRODUCT  lO.S 
.0  Ar:OCO  PRODUCTION 
.0  A10C0  PRODUCTION 
0  PANHANDLE  EASTERN 
.0  PAHH4NDLE  EASTERN 
0  PANHANDLE  EASTERN 
0  PANHANDLE  EASTERN 
. 0  PANHANDLE  EASTERN 
.0  PAKHANDLE  EASTERN 
.  0  PANHANDLE  EASTERN 

. 0  UESTERN  SLOPE  GAS 
.0  WESTERN  SLOPE  GAS 

.0  PANHANDLE  EASTERN 
.0  PANHANDLE  EASTERN 


CITIES 
CITIES 
CITIES 
CITIES 

CITIES 
CITIES 
CITIES 
CITIES 
CITIES 
CITIES 
CITIES 
CITIES 
CITIES 
CITIES 
CITIES 


SERVI 

SERVI 
SERVI 
SERVI 
SERVI 
SERVI 
SERVI 
SERVI 
SERVI 
SEEVI 
SERVI 
SERVI 
5ESVI 
SERVI 
SERVI 


CE  GA 
CE  GA 
CE  GA 
CE  GA 


CE  GA 
CE  GA 
CE  GA 
CE  GA 
CE  GA 
CE  GA 
CE  GA 
CE  GA 
CE  GA 


WATTENBERG  SECTION  32    56.5  PANHANDLE  EASTERN 


KRAUTHEAD/BASEIINE 

ICTAUTHE.'D 

KP.AUTHEAD 


31,0  COLORADO  INTERSTA 

2.5  COLORADO  INTERSTA 

45.0  COLORADO  INTERSTA 
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»PI  N5 


D  5=_C'l)  SfCJ)  U' 


NAfE 


«3:8!0S   82-619  0  ^O'i  "-O  b  !0  5 

8!rS!07  82-611  OiCiSOblU 
-E  lYLE  J0HNS01  INC 

8528027  82-6S4  05115560;8 
-EHERGY  niKERALS  COPP 

85:8128  82-1057  05!:508D-:6 
-EsEROr  nlNERALS  CORPOe»r!0'i 


8528127   82-1055 
8528121   82-1056 
8528025   82-62* 
-IHiiCf    OIL  IKC 
8528072   82-678 


0512  ■0')5'!« 
0512^35:31 
05125381 55 

05! 253129* 
0512510C05 
05125K<>'1 
0512S1055J 
0512313552 
0512313665 

0506700003 
-EVERTSON  WEIL  SERVICE-C? E^<L  IH  OIL 

8328025  81-77*  0512507013 
-F»nCO  OIL  INC 

8J28108  »2  ;*8  0506706511 
-FRANK  M  WALSH 

85280*3  81-2*9  0508700000 
-FUEL  RESOURCES  DEVELOr"=MT  CO 


80-615 
82-855 
82-6*1 
82-651 
82-855 
-EiTATE  OF  ROY  L  COOK 
8528150   82-115 


832802* 
852807* 
8528075 
852807J 
8528074 


8528101  82-638 
-G'?EMIIN  OIL  CO 

8528026  82-605 
-H  «  C  COLTON  C3 

8328110  82-7*2 
-H  L  UILLETT 

8328126  81-18* 
-J-W  OPERATING  COMPANY 

8328050  82-615 
832805J  82-572 
852805*   82-517 

8528111  82-511 

8328051  82-515 

8328052  82-600 
8328131       82-*37 

-JEROME  P  MCHUCH 

832811J       82-608 

-JOHN  P  lOCKRIDGE 

8525055  82-651 

8525056  82-717 
-L  «  8  OIL  CO  INC 

8528112  82-5?.1 
-MACHII-ROSS  PETROLEUI  C3 


050770S<.52 


0  5  0  ■•  5  0  '  0  '.  5 


05125:3330 

0512509^»3 

0512536.676 
05:2536627 
05125366'8 
0512506  55* 
051250633* 
05 125366  75 
0  5  1  :  '-  3  6  i  0  2 


0536"'365  15 


0512'.352«5 

3512536  2  3' 


0  5  12  5  10  16  1 


137-TF 
13--TF 

P-_CEIVED 
1  3  2  -  * 

R  ;  ' :  E  I  V  E  D 

1  :>, 

PL  'E :  vtD 

133 
135 
102 -* 

e ;  c  £  I V  E  D 
IB  5 
102-* 
105 
105 
105 
103 

RECEIVED 
1C5 
C  RECEIVED 
102-* 

RECEIVED 
107-TF 

RECEIVED 
132-* 

RECEIVED 
107-rF 

RECEIVED 
10?  4 

R  — EIVED 
13  ■  -  re 

RECEIVED 
107-TF 

RECEIVED 


8325077       82-618 

8328078  82-691 
-MADERA  ROYALTY  t 

8528071  82-660 
-r.GF  OIL  CORP 

8328028   81-5*5 


8328021 
8328030 
8528031 
8528052 
852805J 
832803* 
8528055 
8528036 
8528037 
8328058 
8528031 
85289*0 
85280*1 


82-711 
81-5*1 
82-851 
82-832 
82-828 
82-855 
81-189 
81-625 
82-825 
82-850 
81-51* 
81-576 
82-826 


0512539529 
0512310502 
ENERG'  INC 

05001078'0 

0  5  ;  2  '  !  0  1  9  3 
0  5  I  2  ;  r  S  ^  0  * 

0  ^  1 :  u  3 : 2  3 
0  5 :;  3  r;  •  9 ,'  5 

0=.!  23  10 '-16 

0^:3  ;:s3'.6 

O"-!:  513191 
0  5  3  "  :  C  '.  1 ',  0 
0512  5103)5 
0  5  1  2  5  1  0  '.  i  7 
0512510635 
05125130  '9 
053010"8'* 
051251C601 


-MIDLANDS  CAS  CORPORATION 
8528132   81-805         0512536*50 
8328135   82-201        0512536*21 

-MOUNTAIN  PETROLEUM  CORPC"»IION 
8328155   80-59217      0512506105 

-NATOHAS  NORTH  AMERICA  If.C 
852811*   82-6*2         0506706568 
8528115   82-511         05067C62'5 
8328116   82-6*1         0506^36571 

-HIELSON  ENTERPRISES  IhC 


051?5101?5 
0512510137 

0512510*95 

05087075** 

0  5  3  3  '  0  7  6  0  9 

05G5  '3  '51 1 
0  5  : ;  J  0  '  6  6  i 


8528117   81-6*1 

8328118   81-6*7 
-PETR09UEST  INC 

8328111   82-651 
-PROCOIL  INC 

85280*2   82-53 
-REGAL  PETROLEUM  LID 

8528058   82-675 

8528057   82-570 

8j2S051   82-669 
-SIERRA  GROUP 

8528129   82-1*2         0512510539 

8528089   82-1*1         0512  313  531 

8328121  82-155         0512110559 
8328081   82-15*         0512J!3"59 

8328122  82-760         051251Cm3 
85280S2   82-759         0512310510 

'-ST  MICHAEL  EXPLORATION  CO 

8328123  82-690         051251053* 
-UNIOIL 

832812*  82-108  051251C63* 
8528125  82-107  0512510655 
-VESSELS  OIL  I  GAS  COMPAiif 
8328083  82-770  0512513*92 
852C08*  82-861  0512310*90 
I-WCMOERLY  CORP 


2 

2 

2 

IF 

2 

2 


132 

132 

102 

10  7- 

102 

10? 

13S 

p-  :eiveo 

13  '-TF 

»  f  - ;  !  V  E  D 
132  2 
13  2-2 

R=  CF!  v'FD 
lO'-IF 

RECEIVED 
105 
13  <■ 

RECEIVED 
105 

P  ■: :  E  I  V  E  D 
102  * 
13  2  4 
102  * 
1  0  2  -  * 
1  0  2  -  * 
1  3  2  -  * 
10  2-4 
1  3  2  -  * 
1  0  2  -  * 
1  3  2  * 
13"-* 
13  2-* 
13:'  * 
1C2  * 

RECEIVED 
1C3 

i:« 

R  ■  ;  E  I  V  E  0 
1  C  8  P  B 

RECEIVED 
10  ■- IF 

10 ;  -  IF 

10/-TF 

RECEIVED 
107-TF 
10  'TF 

RrCt IVED 

1 0 ;  - 1 F 

RECEIVED 
1  0  2  -  * 

RECEIVED 
10  2-2 
13  2-2 
15  2    2 

PLCS IVED 
107-Tf 
105 

10  '-IF 
105 

1  3  7  -  I  F 
105 

Ft  CEI VED 
IC  '     IF 

p  t :  F I  u  E  a 

13  '  -  IF 
1  3  '  -  I  F 

F  -_ :  E  I  V  E  D 
105 
105 

FE  CEIVED 


CC.  "ER'H  :MTE    2-6    LUI 

C  E  1 1  Y    1-7    L'A 
05--  18/85  J«       CO 

DCIALCON    e26-l 
05/18/85  J»       CO 

S'-.';iEY    15 
05/18/85  J»       CO 

c  n  ■  L  I  '■  5    11 

STUfUEY     116 

WJPRi'i    112    30 
05/15/8  5  J»       CO 

AlEx.-.,'  DFR     ei 

B  0  'J  I  T  F  «    II 

BCUlTt?     ^2 

E45T0N    II  ' 

fPED    APE'.S    11 

KPIUSE    «5 
05/15/83  JA       CO 

lr!;35    II 
03/15/83  -A       CO 

R  C  C  '  \  N    15  2    17 
05/l!-;.5  JA       CO 

CAINE,  UIE  :* 
0  5/15/85     J'   CO 

Ci.''I5:F'<5EN  BROS 
05  'M  -55     ,'«   CO 

COIO^IDO    L7-1D    13 
03/18/55  JA       CO 

ASHS'.'JGN    H5-20 
03/18/S5  JA       CO 

supre';e  ca;:p-c*"eni5Cm  ii 

05/18/85     JA-  CO 

EDIIM  H  UN! IE5IDE  11 
05/18/83     JA   CO 
J  BPOPHY  17-21 
I f NCEl  II- 18 
SIAtE  t2*-16 
I  ?FJPHr  127-1* 
I  B  R  0  P  H  r  1 2  7  -  1  * 
I  EROP  I'  f2S-55 
V  HARDING  11 
0  5/15/5  3     J  A   CO 

PIKE'S  PEAK  II 

05/1S/8S  JA       CO 

DICi'50N    1-22 

C--0'>tCl05E     1-21 

95/15/85  JS       CO 

SIAIE    OF    COLCPADO    C5     56    CG 
05/15/55  JA       CO 

ARI5I0CRAT-AMG'JS    l?-5 
HAL E Y-GUnt 50N    12 
03/18/85  JA       CO 

At'OCO-IUPPS    11-11 
05/15/85  JA       CO 

DtTIY    SIAIE    l5*-56 
DELIA    34-E 
DONNA    STATE    842-36 
DOROTHY    1*4-24 
DOIIIE    111     54 
ELAINE    8*1-18 
ELSIE    l**-54 
FRED    JR    11    (41-22) 
CICI    STATE    l**-56 
GLORIA    r2*-r5 
JODI     131-28 
JOHNNY    STATE    ll*-56 
JUDf    122-6 
PCI    *1     25 
05/15/85  JA       CO 

5  I  AU  II.  OS     5     12 
5TUIP     1     11 
05-  15/5  5  JA       CO 

A!  I ISON    II     52 
0  5/l'.',«5  JA       ro 

BAI^o    11-2  5   t. Ell 
SIAIE     tl     55 
SIAIICHS^IAIN     81-51 
0  5  -  1  5 '  S  5  J  A       C  J 

514  Tt -0!  IN     15 
51  A'E    OL  IN    r-, 
0  5  -•  ;  5  -■  8  5  J  A       CO 

E.~liAK     577-25 
05     15/85  J  A       CO 

B.-'^FR-KOCCHIO     »1 
0('15/83  J-'       CO 

re:m   state    5< 

I,  II  DC  AT    Pf.C"  5    «1 

U!  I  t  :  A  t     RA    .Cm;  ■)     118 
05/ IS    E  5  JA       CO 

F?  •  ■^»'     II 

FRAI.       »1 

GPAf     II 

GPAY    11 

SPAUR    91 

SPAUR    91 
95/1S/85  J«       CO 

1.J.1I5UN  128  1 
05/lf/S3     JA   CO 

r^-EAI  KESTf-  N  SU-.AP  CO  «? 

C-  EAT    l.'tSTfN    5U-A(!    CD    115 
05/18/83  JA-     CO 

CfNttlEYER-l.'.'CNf  "    "C-    UNIT     tl 

SEl  I^f R  "t"  UNI  I  11 
0  5  15/85     J  A   CO 


FIELD  NAI'.E 

lOGAH  HASH  FEDERAL  UN 
lOGAH  U'\SH  FEDERAL  UN 

n.'.RKS  EUTTE 

SPINDLE 

k'AITE  LAKE 

SPINDLE 

SLOAN 

HAITENBURC 

MILDCAT 

H  *  "1  ER 

UATTEIBURC 

UATIENBL'PO    (CODELL) 

WMTESBU-'G 

IGNACIO  BIANCO 

RSTTIE''NAKE 

IC'.S'IO  BLANCO  DAKOTA 

PLATEAU 
UIIDCAT 

{j-if.:"!D 

WATU-.BFPC 

k'AVF"!  Y 
W  U  r  '  A  I 

WAVE" lY 

OLD  BMDY 
OLD  BALDY 
Un:ia.'ieD 

WAGES 


'ROD         PURCHASER 

2*2     0    N^RTMFFN    NATURAL 
73.0    NOPThEFN    NAIUPAL 

75    0    KiNSAS-NEB^A^KA    N 

6    0    PANH.'.NDLE    EASTEFN 

18    0    PANTERA    ENlRGY    CO 

6    0    PAVH-.NOLE    EASIFP'f 

11. 0    PHILLIPS    PEIPOLEU 

255-0  PANHANDIE    EA5TFFN 

0.0  PANHAI.DLE    EASTEFN 

225.0  P*NHA':DLE    Ei5TEF-. 

250.0  PA';MAI;DLE    E«5IE  =  n 

250.0  PANHANDLE    EASTEt'l 

235.0  PANHANDLE    EASTERN 

1*  *  EL  PASO  NATURAL  G 

15.0  CITIES  SERVICE  CO 

40.0  N0RIHUE5T  PIFEIIN 

40.0  KANSAS-NEBRASKA  N 

31  .  0  NORTH,.E  :.T  PIPEl  IN 

15  0  CITIES  'EPvICE  CO 

40  0  PANHANDl E  EA5TEPS 

60.0  PANHANDLE  EASTERN 

68  1  KAN5AS-NEBRA5KA  N 

218.0  CITIES  SERVICE  GA 

157.0  KAN5A5-NE3RA5VA  N 

173.0  KAN5AS-NECRASKA  N 

173  0  KANSAS-NEBRASKA  N 

111  0  KAN5A5-NEBRA5«.A  N 

17.7  KAN5AS-NEBRA5KA  N 


IGNACIO  BIANCO  ME5AVE   800  0  EL  PASO  NATURAL  0 


BONNY  FIELD 
EONNY  FIELD 


5rACf  CITY 


ARISTOCRAT-ANGUS 
WATTENBERG 


WATKltIS 


HORSE 
SCAET 
HDRSE 
FENCE 

bm..:l 

BMSt 
lUDC 

eno'.L 

H0"SE 

bm;::e 

BAIltlE 
HOr!SE 
BASEL 
BANME 


CPEEK 
APD 

CREEK 

POST 
R  LAKES 
R  LAKES 
AI 
EY 

CREEK 
R  LAKES 
R  LAKES 

CliEEK 
IHE 
R    LAKES 


SCCRAtlM 
SCHRAIIM 

VERNON 

ignacio  pl  anco 
Ig;:atio  bianco 
icn/cio  blanco 

MATTENBEnO 
WATIEIIBERG 

WATTENBERG 

0RCHA'3D 

HILDCAT  CREEK 
DUDCAI  CREEK 
UILOCAT    CREEK 

IJATTENtERG 
M-,TTE!iIlE?G 
IJAIIEI.'IErG 
IJATTl:iDtnG 
tiftlTENDERG 
U.MTENDLRG 

OREELEr 

WATTENBERG 
HMTENDEnO 

WATTENBERG 
'.!f  TTEHBERG 


18  0  CITIES  SERVICE  GA 

1.0  CITIES  SERVICE  CA 

1*00  0  PANHANDLE  EASTEFN 

183  0  COlORArO  INIEP5TA 

100  0  CGI C» A  DO  INTtP51A 


75  0  f'i' 


E  A  0  I  L  k  ■ 


5*  5  P.'"-.C'I  GAS  PFOCi  5 

2'  0  PHILLIPS  PETKOIEU 

1C3     0     CMjC'I    C^S    PFOCtS 

15  0  d;:-jOn  oil  c-ff 
25  *  d't'.'.on  oil  ccsp 

72    0    dfjV»    OIL    CQF:P 

14 .4  Dfr;:-c'N  oil  cof.p 
5*  0  D",:.cti  oil  cofp 

36  0  D'-l^GN  GAS  FrOCES 
*6  .8  D.M'.S2TI  OIL  CP- P 
18.0  DA'liON  OIL  CORP 

7  2  DAr;';i;N  CAS  PF  ncES 

36    0    DAI'CN    GAS    FK0CE5 
0    0    D/:  JON    OIL    COPP 

21     0    K  .'  T< "")  A  S  -  N  E  n  P  A  5  K  A    N 
21      0     KA(i5;S     Nt[jRA:KA     N 

0     0     KANSAS    NEDPASKA    N 

0    0    NORTHl.EST    PIPE    LI 
212    0    N'lCIH  ;i  sT    PIPE     I  1 

0  .  0  north.;:  51  pif'e  li 

200  0  colopa'-t  intepsia 
200  0  c2l02>d0  iniersia 

100 ,  0  pat;handle  eastepn 

260.0  pantera  energy  co 

*0    0    PAtiTf-^A    E'.EROY    C" 

10     0    PA'.UPA    Ei:FFty    Ct, 

UO     0    P.'-NIEFA    EriLFOr    CO 

J".    0  PA'.il'    'PIE  EASIFPN 

25,0  PAMI'-NCLE  EASIERU 

25.0  PAI. HANDLE  EASTERN 

25    0  PANH.-.NCLE  -ASTr^tl 

25    0  PANHAf  DLE  LASTECN 

0  0  panhai;dle  eastef.n 

175    7    NORTMEFN    HATL'"Al 

36    0    PA'iHANPEE    EA5T£i:N 
*0    0    PA'  lu'  '.JLE    EASILRN 

766    0    PANHANDLE    EASTFPN 
730    0    PA'MANDLE    EASItf:;! 


UMI 
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JD    NO          J«    DKT 

API    NO 
0500108132 

D    SECCn    SEC<2)    WELL    NAME 

FIELD    NAHE 

PROD 
36 

5 

PURCHASER 

85r80<.'.       ez-zPl 

102-4 

ACDOTT    LAND    32-18 

BASEL  ISE    CSU'SE    SEC    18 

COLORADO    INIEPSTA 

g'.i'SO'.S       t2-575 

05C010S036 

102-4 

HERBERT    34-18 

BASE    LINE    (  CSL.'SE    18-1 

20 

0 

COLORADO    INIEFSTA 

«i^S0'.4       8;-701 

050010807^ 

102-4 

UPPn-U;.G'iER    14-9 

BASE    L INE    L    ;w    SW    SEC 

36 

5 

COLORADO    INTERSTA 

I OUI SI AMA    OP  F ICE    OF 

CONSE.TVATION 

»■. •-»»('..•«,( 

<»»»»»«»»»•»»»»«•. »-..»,....i.>.»««).«»»»»»ll«).»X 

-A    (    ',    SCRATCIIIRS    t    C[NTP,MIZER5 

RECEIVED: 

03/1 7/2  3             JALA 

8  J.  ?1  7^       8P-  ie  ■7 

17111219'.2 

103 

BIRD    ei 

roNPOE 

4 

0 

IMC    UPELINE    CO    1 

8}:'«.-'[l8       E2-J27<1 

1707321866 

103             108 

J    A    SMITH    r! 

MONROE 

15 

0 

RETRO    lEUIS    CORP 

-AtMCO    PROCJCIIIlH    CO 

RECEIVED; 

0  3/17/85             J^-     LA 

a^rsro^i     8?-52'e 

1  701702189 

108 

ArSLY    BPY50N    «1     TPSUA 

GREEF^HOriD-UASl'OM 

21 

0 

(.RKANSAS-IOUISIAN 

83rf;bl       R?-.->61? 

1709920729 

102-4 

P    H    rV.MSI    "C"    HI 

SECTION    !f     DO:iE 

559 

GAS    GATHERING    COP 

B.'RNI'UL    DOIJHr    JOE 

RECEIVED: 

03/17/83             JA:     lA 

83P.«ro;     «:--j?75 

17111235'^6 

105             108 

UNION    PO.'iFI.'    CO    »2 

MONROE 

1  ! 

0 

PETRO    LEWIS    CORP 

-BtTHlAN    FPODUCTION    COPP 

RECEIVED: 

03/17/85             JA:     lA 

l!i-eii'j       E.'-3.-'-.<, 

1707321769 

108 

MOBILE     f? 

MONROE    GAS    FIELD 

14 

6 

MID-LOUISIANA    GAS 

85.'fl9'.       f3-i:<.7 

1707321776 

108 

II.IBILE     f5 

MONROE    GAS    FIELD 

14 

6 

MID-LOUISIANA    GAS 

BUIM  MUFN 

RECEIVED: 

03/17/83             JA:     la 

85:S!t')       82-351? 

1707321957 

105 

GEOrOE    S.'IEI  s:r    (2 

MOHPOE 

14 

5 

IMC    PIPELINE    CO    I 

-ctuiiNMiAi    exhof;ation  itic 

RIICEIVED: 

03/I7/f5             JA:     LA 

83r8;'Jl       82-5555 

1705121761 

102-2       103 

HOSS    5U42    KALMiiACH    »1 

BETHANY    LONGSTPEET 

25 

0 

UNITED    GAS    PIPEl I 

S378.-'3.-'       rj-53';'. 

1705121761 

102-2       103 

KALIUl.'.CH    NO    ID 

BETH.-Sr    LONGSTPEET 

250 

0 

UNITED    GAS    PIPEL I 

-DI  I  15    [yPlOF'AI  ION    CO 

RlCEIVED: 

05/17/83             JA:     LA 

8528175       t.2-3676 

1707321867 

105 

V    J    DITTA    ':i     179017 

MONROE    G.*5    FIELD 

0 

0 

IMC    EXPLORATION    C 

'tNCPCf    50UPCES    INC 

RECEIVED: 

0  3/17/8  3             J.',:     I  A 

852X209       82-3271 

1710922570 

103 

CM'.PL'S    B    C.'IN    m     ■ 

HO'JVA 

0 

0 

UNITED    GAS    PIPELI 

-tR&Q  1    ISC 

RtCEIVED: 

05/I7/:,3             JA:     LA 

832r:'06       82-3276 

1711123614 

103             107 

TF    A    fc;  Lii-    PI     Vl'II 

MOMRGE 

1 1 

2 

TEXAS    GAS    TRANGM! 

8328213       82-3216 

17  1112  7  6  5  8 

103             107 

T  F   r  E  s  r.  I  r   u  t  a  y  i  p  p   «  2 

MOFl^GE 

9 

0 

TEXAS    GAS    TRiS"1I 

8328700       e3-J-.5J 

1  7  1  1  1  2  3  6  '.  1 

105             107 

T  F    DUFFY    !•  1     U 1 1  '■  K 

nON-OE 

8 

4 

TEXAS     GAS     TRANSMI 

8328192      82-52M 

1711  123621 

105             107 

TF    E    E    ITL  LY    81 

MOCPOE 

11 

5 

TEXAS    GAS    TRANifll 

8326229       82-53-  « 

I  7  1  1  I  2  7:  6  7  9 

103             107 

T  F    1  ■    ;  F  1  I     .1  r  1  i  • : :,  T  n  rj    J  2 

r;onp.CE 

10 

5 

TEYAS    GAS    TRAFCr:; 

83?b205       82-5277 

1  7  1  1  1  2  7  '  1  5 

107-TF 

f  !  -.'ICIS    PL6  ■{  5     ei     VUJ  J 

MONROE 

10 

2 

TEXAS    GAS    TRAN'Ml 

8328230       82-5167 

1  7  1  I  1  2  3  6  1 2 

103             107- 

■ir  J   E  H.-  rE   ti 

M0!!=!OE 

9 

9 

TEXAS    CAS    TRAStV: 

8326201       f2-5'.'.2 

171  1123'  -"S 

105             107- 

TF    J    (J    1:I5[C  •'  ',[  P    «2 

MOHPOE 

9 

0 

TEXAS    GAS    TRA>-:rl 

8328219       82-32<=j 

1 'I  1123575 

103             1C7- 

TF    tu'"PHY    Al  ■  "~I  1  IDS    »1 

HO'IPOE 

8 

4 

TEXAS    GAS    TRAS^MI 

8  321155 

1  71  1123612 

103             107- 

IF    RICH' TD    1=1     a;     VU(  t 

MONROE 

10 

9 

TEXAS    GAS    TRANSnl 

-EOO')    CCPrCPAIIPN 

RECEIVED: 

03/1  7/8  3              .!,■  :     LA 

85?8:i3       82-3211 

1710121261 

103 

r-.l.-"i    ciitr    u    fi 

BAYOU    CAPL !N 

50 

0 

TRUKKLINE    GAS    CO 

-fO.EOT    on    CC'I  0?ATION 

RECEIVED: 

03/  1  7/     3              J?  :     i  A 

8328222       82-5723 

17P572ir62 

102-4 

J    D    1  [   'fP;     L^'.D    CO:iPAST     «1 

IHIE2D.7UX 

3645 

0 

TRAFISCONTINESTAL 

-FORn-N    EXriOPATION    CP 

'2  *  '.  f 

PCCEIVED: 

0  3/17/13             3  A  -     LA 

8  528196       82-5'.Cf 

I  7ti992Q';02 

105 

5    I     2  "  1  0     f  1 

SIMON    PA7S    FIELD 

400 

0 

TEXAS    GAS    TRANCMI 

-fk'Af.M  S    PFIHOLf  0  1    INC 

F I  A  L 

rCCCIWED: 

0  3/1  7/ ■  5              If.       1  A 

832'llS',       82-5:(,0 

1  7  0  6  9  2  0  1  '.  5 

103 

IJ    H    K  I  L  F  A  7  '  i  C  "     tl 

ASHLAND 

50 

0 

UNITED    CAS    PIFELI 

G»S    RlSOUrCFS    ISC 

FFCEIVED: 

0  3/17/25             J  A       LA 

8i2SlS9       82    525- 

171112189! 

108 

11  in  IN   «i 

rONPOE    GAS 

5 

3 

IMC    PIPELINE    CO    I 

-GEOPGE    R    SCHl)k:;/.N 

RECEIVED: 

05/17/85              JA:      lA 

812?-'ll       82-32*1 

17n31-'17-,63 

105 

U    5     A     #5 

RED    RIVER    Bull     BAYOU 

0 

0 

LOUISIANA    INTRAS7 

-  c:irt  'i  -EY  Ff  IC"L  I  un  cc 

.  I  C  F  •  T  I  r  1 

PCCEIVED: 

0  3/i;/r5              77.  :     lA 

83ri.--.S       82-3r2! 

I  7  C  5  '  -  c : '.  9 

103 

C     1)    !.     ':''FS     fl 

llUDCAT 

144 

0 

TENNESSEE    GAS    PIP 

-   S-,  -^5     82-3;'.-:3 

170r5202i;l 

!03 

r-„'.:r  1,1.1    .1 

WILDCAT 

150 

0 

TENNESSEE    CAS    PIP 

HlstY    GOODRICH    D/-B/A 

GCOrKICH    OIL 

C    RECEIVED: 

03/17/83             JA:     lA 

X  "        ,'!(.       82-2  73 

1706120287 

103 

Di-E    S!     UCV    PA    'VI 

TEPPYVTLIE 

730 

0 

TEXAS    CAS    TR/S',"I 

MIf  !■  :,    1  kO[mC1  ION    CO 

RECEIV£D: 

03/17/83             JA:     17, 

f-  !.  '  :  12       82  -2iib 

1  709500!  18 

107-lF 

LUTCIIP    S    r-^Q-'E    CYPRE'S    I  "R    '1 

L.M'F    •■•    irrPfS     ':C"JTM 

?70 

0 

U'lITFD    CAS    P.'PEl  ! 

«  1 .  f  2  '  R       8  2  -  2 '.  r  '• 

l70Vr  002'. 0 

107-IF 

L'nc'::;   I   f-;2:  r   CYPrrs'.,   lfr   co   f 

F  :  3  -1  u  -: 

180 

0 

LSIIED    GAS    PIPELI 

I'T    f  .pi  PR  MION    COIPANY 

RECEIVED: 

OS/!?/--  3             J/  :     LA 

S'.'P.7.-3       82-3'^06 

I'l  1  123'P9 

ICS 

r  (•'■.'  1 1    f  F    -  -.  2 

n.iKnoE 

5 

0 

r-C    PIPILICE    CO    I 

8''°U5       82     5(t7 

1711123710 

108 

l./.'t     HP 

(;.j!-0E 

7 

0 

I"C    PIPELINE    CO     I 

«  3  /  ';  1  ;•  3       8  2  -  5 '  t  R 

1  7!  1  12375''. 

108 

f  ■   N I  ■:  u ■ ::  p  f   t  r  -  5 5 '. 

MO.iFOE 

5 

0 

I'  C    PIPLIINE    CO     I 

S3.  "171        82-3'»-', 

1  7! 1  K  367  0 

103 

G\3   itr-i'P 

MPiiroE 

.. 

0 

:-C    PlPEl ISE    CO    I 

f,ir::'.Z      82-32'.l 

1  71  1  125'-:b 

103 

iirnns  p.  ni  -'r^ur,  co   ts-277     , 

tnii'-.OE 

!<• 

0 

I'.    PIPELINE    CO    1 

.«  52  ,2.  1       82-3'.7  ' 

1  7  1  1  1  2  3 '  -  5 

103 

IJSKN    l'(,iJCISj    CO    ei|-277 

i;n::r;oE 

5 

8 

r'C    PIPEl  11  E    CO    I 

8321170       82-5K6 

I  7 1  1  !  2  1  •>  9  ; 

103 

uiiioN  p:-nDLFCit;G  CO  t;>-?/8 

r:  i:;ro£ 

t 

0 

;.-,;  FiPELis'E  CO   I 

f:  5:S2<i  1       »2-  S2'.2 

1  '  1  1  1  2  5  6  9  i 

103 

li    lOli    Pf'ODUCIi:'-.    CO    (.'1-275 

f.C(l"OE 

20 

0 

I":  riPELlsE  CO   I 

KB    [vnnR.MION    CO 

RLCEIVED: 

05/17/85             JA:     lA 

p  i  ■' :\  •>     82-  r.'-.oi 

17IG922  J2<. 

102-4 

C  1  i  R  I  ,■  N    V  0  '  5  I  '1    r  1 

EAY2U    CeLAPGE    370' 

5S0 

0 

L  0  'J  I  S  :  A  ■   ',    I  N  T  L  r  S  1 

r  ■'       '.-.1  L     f  .'■>  I  UF,-.I  ION 

ISC 

RECEIVED: 

o-/l?/.';5           J.-.:    lA 

?  3 :  ■  f  1  8 ')       8  2     5  2  5  9 

1  7  C  3  1  2  P  R  5  9 

ICS 

r.-'/l'CTON    73    FIG    PA    5'J    1  18 

irc.v.-SPORT 

6 

0 

TFNSLLSFE    G'-S    PIP 

852?2'i<i       82-3225 

17  0  3  1215  3  5 

105             107- 

TF    HILl      'I 

rLiiifi.i 

85 

0 

SATI'  E    L-SO'O    PIP 

?  J2.!lr6       82     ■:"  d 

1  7i!3121'.26 

105 

>  '.q:-'  f   !   H''  s    ♦'2    V';.; • 

lOCiliPORT 

12 

0 

50UT.;;"N    NATUP71 

r:r   i  iiroleum    liiC 

RECEIVED: 

03/17/S5               J7  :      1  A 

P  3 ; « :  1  •3       8  2-25-'. 

1   ■  "  5  5  2  C  2  ■  5 

1  0  ;■  -  4 

.':-:lia  cpri.c'j'   "i   (I8O665) 

t.'IlDCAI 

10-75 

0 

••OHTE''l  T    PIPE'.  Is-r 

MID   lOuisiAN.'.   Cr-5   coir      T 

RTCEIVED: 

0  5/17/83             J',-     LA 

5  i  2  P  2  ^  9       8  2    2  7  P  6 

1  7  1  1  1  I'  •  "  '  5 

ICJ 

r;i  re   fee   g-.5   f :  :■  3i 

MPI-'rSE    GAS    FIEID 

IS 

4 

MTD-LPUISKFIA    CAS 

8  3  2  P  2  5  0       82    2  6  )<  3 

1  7  1  i  1  ->  3  1 .,  5 

1  03 

f-i|  re    FEE    C-S    SI  -j'.4 

i...>;:.':oE  o.-%  firi  o 

17 

8 

M!D-LC'j;SiANA    C'.S 

'3:5227       82     3(,«I 

17  111.   3  •  1.  •' 

1C.5 

niGC    FLF    G.'S     11-57 

iKir:::::  G's  field 

IG 

2 

flD-LOUlSWlA    CAS 

R32'-22.j       82-3682 

17  111.    .  ■-  ■   3 

103 

7 , 1  r  C    1  I  f    r- ,',  3    e  1  !  'J  9 

r..i;:".OE   C.-.S    FIELD 

8 

4 

'•:  D-LOUI  jI'NA    g.-.s 

'■52"     25       82-  3'  32 

I  7  1  1  !  ■'  ^  ■  '  ■■, 

1  c- 

7-.I  re    FEF     G'  3    ,1  11  0 

M.T' 2'E    C'S    FIELD 

7 

5 

m:d-lcu''.i,-na  gas 

?  3    ^22■.       82-  568.i 

1  7  1  1  i  2  ;  ■    .  0 

ICi 

ML  cc    FEE    G-'.S    :  1  11 '. 

r^ilTF.GAS    riElD 

8 

0 

(•ID-IG'JI5IANA    CAS 

P  1 .   3  I  7  1       8  2     3  ^  ■  •' 

1  7  1  1  1  .  7  '  ■   9 

1  05 

Ml  6  6     FIE    GAS    51150 

tii>::-2E  GAS  riiiD 

25 

5 

MID-lol.iISIAfA    CA- 

8J2«1°2       P2-5"9 

1  7  1  1  1  t:  1  /  ', '. 

I  09 

Ml  66     F  IE    CAS     !•  7  2 

Ml)!;:7pe  gas  field 

2 

7 

IlID-lPi-iISlANA    GAS 

F, 3.2  :ri      p.'-  11,  /o 

1  7  1  1  I  0  1  "  '.  3 

I  -3 

':;  Gc   F  f  c  G7,s   i::4 

|-.r:::70-  C"S  field 

4 

2 

i:!D-lCl'ISI*-!:a   CAS 

8  52:MS0       82-3171 

17  1112  13  7  5 

1C3 

ML  GC    HE    G\S    (;6."0 

f...;rCE    GiS    EiElD 

19 

6 

ti.'O-lOUlSIAKA    GAS 

P  i  2  s  1  ;  9       8  2-3.^2 

I  7  I  1  1  2  1  ■-  ■  7 

IC  J 

fi  CC   ri  i;  G'S   (■■-',9 

tlOIPTiE    GAS    FIEID 

21 

2 

r'D-lOU!SI7':A    GAS 

!':28178       82-3'.73 

17U12H51 

1",3 

fLGC    F!c    G.'.S    5750 

n'.':;".rE  gas  field 

19 

S 

MID-LOUlSI/SA    G'S 

■  '  .  .-  1  '  7        8  ,^  -  3  6  7  ., 

1711121<:36 

1  OS 

Ml'^^     I!L    C'.S    i.774 

fo;:.i:iF  gas   field 

17 

0 

MID-lOUISlAt^A    C'S 

P.  Srf  i  '6       82-  36  75 

1711 122679 

103 

!:•  or   1 1 E  G^o  s;:6 

i;c.:-i'E  GAS  fiei  d 

19 

7 

r7IO-LOUISI7NA    c.-.s 

"i;"l'3       82-3673 

171112. ;si 

105 

r;i  r     F  s  F  c  s  ens 

rn::-rE  gas   field 

20 

4 

MID-lOUl  SIA.i*    GAS 

P     7Pl'2       82     36  7  9 

17111220-2 

103 

;-nc   f;e  gas   s'59 

r.lr,    O:    GAS    EHIO 

19 

1 

r;iD-LO jisiAiiA  G-s 

F  ■  .  h  :  -i       1,^-  3(  5  5 

171  11226-9 

ICS 

ri re    FEE    C-5    8'66 

nONP'jE    C7.S    FIELD 

20 

8 

niD-LOUISIAHA    GAS 

■:'j  '1  t    nr  coi  M.'CK    Oil    t 

C.'.3    CO^F- 

Received: 

0  3/17/83              .'  A  :     LA 

8  ■"?  ".7       P  '-  5220 

1  7  0  0  !  2  C  9  6  0 

105 

Ci  7'  'IE    YL     'iG    :  2 

EAST    SKFUF 

0 

0 

TP-6-jrG.,Tis:.ii,.L 

- 1 L  I  r !  T  T   c  G  -■  f 

RlCEIVED: 

0  3/1'/" 5             J ■        LA 

832'165       22-5509 

1 706  721 577 

K8 

OLICIIT    proi   'Cr;G    »1 

r  G|;nf)c 

1  6 

0 

I"C    PIPELI"'    CO    I 

8325167       82-3510 

1  7  0  6  7  2  1  5  ■'  .8 

103 

01  iM  I T  rr."; :  cins  ii2 

riGi-oE 

!<. 

0 

r  :  p  I F  E I :  -i ::  rn   i 

P3'Plt6       32-3511 

17067216  in 

103 

OLIDITT    r.-'ODUCI.;G    «4 

r:n7.20E 

14 

0 

:■  C    PIPLL  l::E    CO    I 

8>28168       82-3513 

1  70672)6  18 

108 

OlDITT    PRCL'L'CIIJG    85 

I72I,T  JE 

14 

0 

I  •:  pipllise  CO  : 

I  11  -If <    Oil     Cr:  i  ANY     INC 

RECEIVED: 

05/17/25             J':     LA 

PlrSlfi       82-3500 

1702321650 

102-4 

riL2:,r';TAU  t;iFir2AL   land  co  a   »i 

LITTLE    CHENirPE 

2703 

0 

L0UI5I.-':A     ISTPAST 

-Ff  I  lANCE    T-MI5TS 

RECEIVED: 

05/1  7/C5             J.V     LA 

8  528197       82-3'i58 

171 1125755 

103             107- 

TF    A    L     H;M    112 

roiiitnE 

0 

0 

:r.-'.s  G75  TR-N^-ii 

.    83i£25'>       82-5526 

1711125657 

103           107- 

TF  E  FI  rir/ci>tP  ti 

iio.'inoE 

13 

0 

TEXAS    G7.S    TRASr-tl 

VOL 


JD    NO  J*    OKI 


»PI 


MO 


SEC(  1  )    5EC(2)    l.'Kl    N«nE 


8SJ8187       8J-5256  1M1KM6'6 

gi?S?35       S2-51?'  1  -1  :.  '.'     ■.' 

8538188       B2-i:^i  1M112J6J'. 
5MAC»ACK    PROC'jCrlON    CO 

f.-^-it.       82-55:*  1-11125475 

g--3.05       er-S'.^?  DlllZiT-l 

B-    :,.i5       6?     <:"•;  1711I2J67'i 
-i.-ENCEif    t    SPf.CER 

83..S1'>«       82-J2S5  17UlZJ'»'i7 

-srocrs  PEincit.'i  ccr^ANf 

8J282K.       82-0'2S  1702120775 

-5U!i    EX?l.     «    PSJD       CO.  -    HOUSTON 

85^8217       82-0205  1710';22<.J1 
-tLK«ca    INC 

f,it.-40       82-785  17101?1265 

S'S^J'       82-552J  1710?219J7 

8  5^8    02       82-5-.20  1710922110 

i;«A5    Gt5    EtPlOSATION  cor'P 

Si^'.'lO       82-52'9  I7l><i720667 

-  -..K  ■.;  lR  ou  cc-  = 

85-"^10'>   82-5. ■i^  1M112!4^2 

gS^Sl'S   82-5'.56  l-ill2i69} 
113  PRODUCT lOH  CORP 

S>J52-.S   82-5216  1-C3121365 

-K  ML^  iD  en   rfELOPMEM  cor" 

E5;S.-i9   82-20;S  1  '  0  i-JTr  2  5<. 
-U  ICur  PAT  ,,,.,, 

85::225  a-ii'.-i  I'lii:'  ^i 


155     10' 
10  5     10 ' 

105    ic; 

R'CtlVt? 
105     10' 
10  5     10- 
10  5     K  ' 

RSCE  I  Jr  '> 
1  0  i     1  - » 

RECE IVtD 
l02-« 

RECEIVED 
102-'! 

RECEIVED 
ICJ 

107  DP 
102-2   105 

RECEIVED 
lOJ 

R'lCEIVED 
105     107 
103     107 

RECEIVED- 
lC2-<. 

RECtlvt:- 
102  <■ 

RlCtlVEO 
105     108 


TF     l     C     J11  ►•')0H     II 
If     U    f    C  )  •  E     t .' 

r  f   .'  s  c  01 E    5  1 

0  \     I  '  .•  I  5  J 1       I  ' 

IF     c    L     f  ■•  '•i'^    •  I 
II     C    C    SllU..i    12 

•I    I   ra;.5Ey  tl 

05/17/83  J»       I* 

SPENCER    tl 
05/I7/C5  JA'     l» 

R    l    THUnriAN    il 
05/17/S5  J»       lA 

SI     6'.9    HEISCN    lllE     »6    VU» 
05/17/85  J»:     I* 

Bit    SU    SI     J<>1     'IJ 

SI     301     TtR''tr,0!INE    B«Y    •S'.'V 

VUL    LP    U12    5S5 
05/17/83  J*       l* 

G\Y    UNION    (S2 
0W1V83  J»       lA 

-IF    II    J    i    C    S4V'.'!     »1     C'N    IKl  505) 
-IF    :•    J    t    r.    •>".    ■■■    i     F-'    '  ^"    131  51  ■  1 
05/17/2.3  Ji       LA 

HOiS    KA    sue    S'.IP'DLE    HEIP5     rl 
05/17/83  JA       lA 

EUNICE    CAN/il     «.' 
03/17/EJ  JA       lA 

PENDER    «1 


rUCHICAN     DEPAflM'M     GF 


D'.N    ASSOriA'Ei 

211'i"C  JCOO 
•  •»•«•■ ...--• 

I5SI5SIPPI    OU     I    0-S    "■     T 


-SCH-;uDE  I  PA 

85;5:si 


-B-"  Jv.'NING  I  I.'EICH 

S;--278   135-32  56D    J309S2C297 
-C"'-LES  L  CIIE='^l'  «  ASSOCIATES 

552S2-6   126-C2-'.13    25;5'::0-2 
-fPASCOSNA  X  M 

8;:'>2C0       12S-82-33i  2  J  1  2 -■.- 3  1  1 '• 

-SriElL    OIL    CO 
■    85'-27'»       15S-82-S22  ?3?2120020 

-S'  N    EiClOrATION    I    FRODUCIIOI    CO 

gK'^'i  12')-!;^  11    2-.:"':3:" 

-  It  JO-O  PET?01EU'1  CCRP 

852:^77  9-ts-2'      25;?r--i"> 

8525277       9-83-27  2 ^ 0 ^  1  J  0 U 1 
-lEx-CO    IMC 

852S27'4       151-S3-147  ?5:'512:0    6 

I-IRA*;SCONTINENT»L    OIL  CC--' 

852827J       132-82-1*3  251212C0r3 


RCES 


r.i  :EivtD- 


102-'. 

RECEIVED 
102-*   103 

RECEIVED- 
102-* 

RECEIVED 
102-1 

PECEIVED 
1-  5 

.-  :  E I V  E :' 

1  .  '  -   1  C  5 
10 7- LP 
RECEIVED: 
105 

RlCEIVED 
U2-*   105 


05/17/83      lA   fl 
P10N\A  1  5 ■ 


05/17/83  JA:    f!S 

FEDERM     lAi;0    BMIK     •! 
03/17/C5  JA;    MS 

G    D    HOLLIfV'.H    7-n    l:tLl     « 
05/17/83  JA:    f!S 

BD    OF    SUPtPVlSORS    16-10    UELl     11 
05/17/83  JA:    I'S 

III  L SOS    UNIT    il 
05/17/85  JA:    tli 

f    H  SIO'.IDEN  129 

05/17/SJ    JA:  ns 

lESCrO  SAMDf  HOOK  GAS  UfllT 
TESO'.O  SAI;L-Y  hOOX  G^S  UNIT 

03/17/83     JA:  t:5 
H  I  R-Ni;lN  fl 

05/17/g5      JA    "S 

f<-t  1 1 1  GAS  UNI  I  IS  -  I.;'  I  I 


OXLAHOriA  CORPORATION  CO-'ISSI-IN 


-ArAREX  INC 

8528159  2360* 

8528160  25405 
8528162   25607 

8528161  25606 
-AfSTAR  OIL  INC 

8528155  ISOOl 
-ANAOA»<0  PRODUCTION  C 

8528140  206'.S 
-AtOOVER  OIL  CCnPANf 

85;!157   20616 

S52S154  29615 
-AR:0  OIL  AND  GAS  COfP 

8528152 

832?.15?  20647 
-ESSERCH  EXPLORATION  I 

8i:5I<.9  19528 
-GEITY  OIL  CC."?ANY 

8528143  20538 
-,-3SU  OIL  CORP 

852814S   20175 

8^28146   23181 

8  32S14S   20  15  5 

8528138       20^45 

852S147  20189 
-r.oORE  U  T 

8528154  18014 
-0KIAK3  OIL  CO 

8525141  20650 
-540INE  CORP 

8525142  i045S 
-SHAR-ALAM  OIL  CO 

8328157   2271J 

8528158   23152 

852S156  11114 
-TEMNECO  OIL  COnPANY 

8528144   20504 

S52S151   19668 
-THE  WIL-MC  OIL  CORP 
"  8528155   18121 
-TXO  PRODUCTION  CORP 

8528150   19354 


55ir')23335 

5  - 1 :  < :  3  n  7 
5  s  i  2 ' :  0  "  i  5 
35i2»;3? .2 

55; 05205  0  9 

O'-:' AMf 

jsro 'oooco 

5S:0'20557 
5S10 '2103' 
A'Jf 
5  5  '  4  '  2  1  -•  3  6 

5  5 : 0  •  0 : ; :  0 

NC 

5  M  4  •(  3  : 5 : 2 

5  5  3  "  '  2  3  ' .  0 

5^3  19033-0 
553  133:330 
5  =-  3  H  3  3  3  3  0 
J  ■-. :  ;  0  ^  ;  :  -  0 
5  3  3  1  3  ;  3  3  3  3 

3535-';5655 

550i'23128 

5509500000 

5515521401 
3  5  ;  S  3  3  3  3  3  D 
3515321377 

3509522578 
3515335217 

5510720747 

5535322361 


E  t  / 1  D 
DP 
DP 
DP 

np 

t  IVID 

:llvtD 

:  E I V  f  D 

3f  IVtD 

4 

:eIvED 

:  E  !<■  E  :3 

■El'/E3 


r;  : 

13'- 
107- 
117- 

I  3' 

?t 
1  -2 

r: 

1  M 

C  : 
1  3  5 

105 

H 

i: 
13- 

^  :  ' 
13  5 

1  3  5 

1~! 
1  3  3 

138 
138 
1C3 

Ri: 

1C5 

p  r  r 

13  5 
Rt  C 

ns 

r:_: 

13  5 
105 
135 

RECEIVED 
105 
138 

r;-ElvEO: 


F IFl D    NAHE 
IK'sPOE 

MONROE 

MUNPOE 
MOtirOE 

MONROE  GAS  I  ILLD 

UElCOtlE  HOME  FIELD 

POINT  AU  fiP  '429 

BATEtlAN    LAF.t 
CAIllOU    ISLAND 
LAKE    I EITO 

BAYOU  CHOCTAW 

H0NT30E    GAS 
f.OlinOE    CAS 

GRMID    CANE 

OURALDE 

MONROE 


COIUTIBUS    55 


SIRONG 

MAPLE  BRANCH 

L  11 

BOYKIH  CHURCH  FlflD 

ALCORN 

BAXTERVUIE 

<.'•     11 

3  0  «1 

SANDY  MOOK 
SANDY  HOOK 

KflOXO 

1^ 

PUCKEII 

EtVEO 
EIVED 
EIVED 

EIVED 


:eived: 

-4 


0  5  ■  1  '     ^5  J  A       "■ 

Aisrs    OLSE'i     1129 

P  M 1 PU    11-50 

HKIES    •!-  10 

WINEI;.'RN    •!     54 
05/17/65  Ji       0< 

XiJ'^E<    •5 
0  5 / 1 ' / r  5  J  A       OK 

9' RGlN    a    II 
0V!'/85  JA:     OK 

R  :<Y  JOHNSON  tlO-l 

''    3r    JOllNiCN    110-5 
0  3/1 '/83  JA:     0< 

A'UON    M    Kll:  C    UNIT    12 

STATE  CAS  UNIT  "A"  11 
05-  17/85     JA   O-C 

P    JOE    U;\LTERS    11-28 
0i''-''55  JA       C< 

,,,,.jc     "H"     f2 
05.  1'  -35  J-.       OK 

G--.M-.-1    rrr-.E     11  -  'S    SUSAM    l-'.-'l    »7 

G'-Al  A-1    P'  '   ,E     »1  1-1     S'UIM-D'     IS    =1 

GRi"'.:l    DF'     r     Fl,5    WALTER    •yrO-'I'EES 

C~  AWA-1    Di      <E     I    ?. -3    SPf^-  5    A    t  5 

r-t-'.-i  DLL  ,E   »'-4  c  ouilla:-,   »4 

05/1  '/35  JA  C< 

SINGLETON    r: 

0  5.17/8  5  J'.  0< 

ENID    TO'.r.'.ITE  <1-1S 

05/17/85  JA  OK 

K   5 :  H   J  5  -  2 

0  5     1  ''  *.  5  J  A       OK 

h  ;  •  -  I  - 1  I  T  E     1     A 

H       F     1-4 

R!  ;  32  ^'■VM    12-4 
05     1  ''33  J\       OK 

I     ir,G    1-16 

G>  '■  -I    '.irCQEF    L'NIT    1-J 
0!/l'/35  JA       CK 

C     .•■•.R    ALLEN    11 
0  5/17/35  J  A       OK 

ei;-;'"N  ti 


E  CRinES 
BERLIN 


WILDCAT 


PUTNAM 

CAP.SICK  04.  A°[A 


BURNS  FLAT 


KINTA 

Sl!0  VEL  Tun 

Sl!0  VEL  TUH 

•  JSMO  VEL  Tun 

SIIO  VEL  TUH 

SHO  vtL  run 


SOO'.IR  TREND 


WEST  VIRGINIA  DEPART"E'.T  OF  "^  I ' 
-C.'.eOT  OU  I  GAS  CCRP 


8323262 
8528265 


»701''0O565 
4  •  3  -.  9  0  3  .  3  S 


»t3 
133 
1  i 


05/15-  S5     JA   I. 

H   R  ;f  ;tz  11 
J  E  s;'.p:.''o  h 


CEDARDALE  N  E 
CFCT.CAIE  IE 
CEDCK2ALE  NORTHEAST 

N  U  OKEENE 
CHESTER  WEST 

EAST  UNITE  ROSE 

S03MR    TREND 


MT    CO'E 
riT    CD5'E 


PROD    PURCHASER 

15  0  TEXAS  GAS  TRANSMI 

0  0  TEXAS  CAS  TRANSMI 

1  5    0    TEXAS    GAS    IRAN. Ill 

0  0  HFST  MONROE  GAS  G 

1  5  0  t;:  SI  MONPOE  GAS  G 

0  0  U!  SI  nOl.^OE  G«'-  G 

9  8  MID  LOUISIANA  GAS 

50  0  LOUISIANA  INTRA  SI 

0  0  TPtNSCONIlNtNTAl 

1  3  CITY  OF  rOPCAN  CI 
1  '9  0 

481  0  KAISER  ALUnlNUM  » 

16  0  MONTEREY  PIPEL INE 

0  0  U'EST  M0'.:'Or  GAS  G 
0  0  WEST  f:0'.>-'QE  G.'.S  C 

t If  7  DELHI  GAS  PIPEL IN 

146  0  LOUISIANA  CAS  SYS 

8  0  U*C  PIPELINE  CO  I 


750  0  MICHIGAN  CONSOLID 

5 ,-  S  0  I  E  '  A  -  E  A  S  It  P  N  T  R  A 

ICO  0  TENNESSEE  r.AS  PIP 

365  0  SrSIEl  FUELS  INC 

400  0 

8  0  UNITED  GAS  PIPElI 

1260  0  SOUTHERN  NATURAL 

1260  0  SOUIHIRN  NATURAL 

124.0  CRO:.'N  2ELLERBACH 
0  0  Un; ted  gas  PIPEl I 


1095  0 

1095 . 0 

565  0 

54  8 

ISO  0  l'esiuind  gas  CO 

8  0  NATURAL  GAS  PIPEl 

52  0  TRaN'OK  PIPE  LINE 
16  5  TRANSOK  PIPE  L !NL 

146  0  MOBIL  OU  COCP 
16-4  NATl'-AL  GAS  PIPEL 

600.0  NATURAL  GAS  PIPEL 

256  0  AP  -.ANSAS  LOUISI.'N 

0  0  LONE  STAR  CAS  CO 

0  0  init  STtr;  CAS  CO 

0  I  LC'.E  ST.'R  GAS  CO 

0  I  LONE  STAR  GAS  CO 

0.0  LO  .L  STAR  GAS  CO 

182  5  GOLDEN  ARROtJ  GAS 

0.0  UNION  TEXAS  PETRO 

0.0  PHILLIPS  PETROLi. 

0  0  NORTHFRH  NATURAL 
0  0  MICHIGAN  UIISCONSI 
0.0  rUCHIGAN  WISCONSI 

735  0  OKLAHOMA  NATURAL 
4.0  NATU^f.-L  G3S  PIPEL 

252 .0  GOLDEN  ARROW  GAS 

258  » 


7  2  EOUITABLE  GAS  CO 
2.0  EOUITABLE  GAS  CO 


UMI 
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JD  NO    JA  DKT 

API  NO     1 
*70190037* 

3  SEC(l)  SEC(2)  WELL  NAME 

FIELD  NtXE 

PROD 
9 

0 

PURCHASER 

8  5,-1,-63 

1C8 

J  F  BCl-fllNG  11 

MT  COVE 

EQUITABLE  GAS  CO 

S  ;  1  :  -  '.  "i 

<i70190e<.C3 

IDS 

L  nitlTCR  «2 

r.j   co\E 

11 

0 

E^UITACLE  Ga; 

CO 

SJZf -66 

^706700513 

103 

P  CAUDUL  fl 

GRAST 

2 

0 

EQUITABLE  GAS  CO 

-C.',KSOS  PETPOLEUM 

CORP 

RECEIVED: 

03/15/83     JA:  UV 

«J?t.-7  0 

<i70'il03021 

1C8 

BLAUD  fl 

INDIAN  FORK 

18 

0 

CONSOLIDATED 

GAS 

?3:'s:53 

t70'«lC296  3 

1C3 

G  BUTIF?  »1 

LITTLE  COVE 

20 

0 

CO'.SOLIDATLD 

GAS 

83:?;5'i 

<i7021037[)5 

108 

G  DL'TLER  S3 

LITTLE  COVE 

6 

0 

CONSOLIDATED 

GAS 

SJCtC'j? 

<.702103<i[IO 

1C8 

NELLIE  D'.RTAPny  t5 

LITTLE  CCVE 

20 

0 

COI'SOLIDATED 

GAS 

83r;268 

<i7021036a6 

ns 

PA-^KERSBURG  NATIONAL  BANK  tl 

IIDIAN  FORK 

21 

0 

CCSS0LIDATE3 

GAS 

S3.:3;72 

'»7C210363J 

103 

Rf.CCLIFF  ?2 

LICK  RUN 

19 

0 

CARNEGIE  NATURAL 

83CS256 

<i701702J61 

108 

RASTLE  «1 

ST  CLAIR 

1<. 

0 

CC'SCLIDATED 

GAS 

2328355 

«70172286<i 

1C3 

shave:;  si 

ST  CLAIR 

55 

0 

CCNSCLIDATED 

GAS 

8328252 

<.70^103!)19 

1C3 

T'jmi:g  51 

INDI/,'(  FORK 

13 

0 

CC  SOLICATED 

GAS 

032S271 

<.704103025 

103 

TUMI.G  '-.2 

MCI/S'  FO  =  K 

12 

0 

CC.tSDLlDATED 

GAS 

8528269 

«70<il02965 

108 

VALENTi:  E  «1 

LITTLE  COVE 

13 

0 

CONSOLIDATED 

GAS 

-l-'JCi  CS  G4S 

CO 

RECEIVED! 

03/18/83     JA:  UV 

83282:-8 

♦708300000 

103 

niCHAELS  «1 

PUrPKINTCUiN 

2 

0 

COLUr^BIA  GAS 

TRAH 

-.'■■•^5  F  SC 

OTT 

RECEIVED: 

03/18/83     JA:  WV 

S3:rj57 

♦703302332 

103 

ELIZA  ROBINSON  S-290 

EAGLE  DISTRICT 

26 

0 

CONSOLIDATED 

GAS 

-ROrt'^T  L  u 

HARTON 

PECEIVED: 

03/18/83     JA:  WV 

8328261 

♦708300C00 

108 

HCU5H  tl 

CASSITY 

♦ 

I 

COLUnSI*  GAS 

IRAN 

-ROSS-'.-'HARTON  GAS 

CO 

RECEIVED: 

03/18/83     JA:  MV 

?3:S-59 

♦708300000 

103 

SHCCKEY  12 

CASSITY 

2 

0 

COLUMBIA  GAS 

TRAH 

-  '.-•  SH  iNGTON 

NATURAL  GAS  CO 

RECEIVED: 

03/18/C3     JA:  WV 

8j:;:60 

♦708300000 

108 

NESJTCN  »2 

CASSITY 

6 

5 

COLUMBIA  GAS 

TRAN 
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D0t«nnifwtton«  by  Jurtodictlonal 
AgandM  UiKtar  ttM  Natural  Gas  Policy 
Actori97t 

lamed  April  12.  19»3. 

The  following  notices  of 
detemimation  were  received  from  the 
indkatad  imiadictional  agencies  by  ihe 
Federal  Energy  Regulatory  Commission 
puraant  to  the  National  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "ET 
before  the  section  code.  Estimated 
annaal  prodaction  (PROD)  is  in  million 
cubic  feet  (VfMCF]. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Pubhc 
Information,  Room  lOOa  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  detenninations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^1808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1    New  OCS  lease 


102-2:  New  well  (2.5  Mile  run) 
102-3;  New  well  (1000  Ft.  rule) 
102-4;  New  onshore  reservoir 
lOZ-5;  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107 -GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV;  Devoman  Shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  Seasonally  affected 
108-ER;  Elnhanced  recovery 
108-PB;  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

BiLUNQ  CODE  6717-01-W 


NOTICE  OF  DETERMINATIONS 

Issued  Aprxl  12,  198 \ 


JO    NO 


J  A  DKT 


0  SEC! 1  )  5FC(2 


ALABAMA  OIL  I  G»5  BOSCO 


1    WtLL    NA."E 


-AND 

«:: 

-CLA 

gs: 
a: 

8JJ 

-I'CO 
85 

-5;ii 
83; 


14H    OPERATING    C:"PA'"  RECEIVED 

58  5-!a-851PD  OiO?520<>31  ICr--. 

CN    W    WlUIfS    JR  RECEIVED 

«;       J-10-855PD  01!!0??eia8  lOJ-2 

61  j-io-sj".??   i!ici!:oii8  i":-z 

PETROLEUM  CCPPORAIi:'!  OECEIVED 

60  j-io-8j3  =  D   oi-v;o.-"3?  1??  : 

HIN''5-TICRE  IT  OPERATING  CO  INC  REltlVED- 

59  5-10-8S3PD    OlOOiJOUl  lO^  C 
ENERCr  CO  RtCEIVED: 

65   3-ll)-856PD    0!05'^20507  lOJ'i 


OS/  1  '•  !5     .-       ►. 

c  c  i  T  s  <,-'>   I ; 

0  5/ 17/85     JA :  AL 
PAUL  KAISER  6-li  11 
SAR.'.M  BEECH  7-7  tl 

0!/17/gJ     J*:  Al 
DOBBS  ESTATE  12-11. 

05/17/S5  JA:     al 

Th-OrP«ON    50-15    tl 

05/17/S5  JA       AL 

'  ■■^■t  a    1  -  1  <.    s  : 


ILLINOIS    OEPARTTENT    Of    MINES    t    MINERALS 


-BI-PEIRO  INC  RECEWED 

g5:rS<i85  IJOii^OOOOO  lC2-« 

852848*  i:i:<,9!:o:oo  n:-<. 

83281,85  I205100COO  10:-« 


0  5/21/85  JA  :  IL 

CLAGGETT-DUl  CDM"    i: 

SUN    OIL    CO    11  SEC    30     in    <.  E 

YANTIS    »1 


KANSAS  CORPORATION  CC— IS5I0N 


-AME 
83S 

-DCN 
8  32 

-GEO 
832 

-GET 
832 

-GRA 
852 

-GCA 
832 

-IRE 
852 

-SAL 
852 
852 
852 
852 
852 
852 
85 
852 


RICAN 
8<.87 
ALD  C 
SSOO 
5:n  01 

TY  OIL 
8'V85 

MI 
i'-ii 
VES  OR 
8<.97 
X    CORP 

EM  GAS 

5490 

J<>')6 

848'» 

8495 

8495 

8492 

8494 

S491 


CONTINENTAL 
IC-82-1  116 
5LAUS0N 
K82-144S 

L  CO  in: 

K-82-1224 

COfPANf 
K82-0'18 
CHAELIS  CORP 
K80-1055 
ILL ING  CO  IN 
IC-82-1566 

l(-82-14l2 
PIPEL IKE 
K-82-1 326 
K-82-151 5 
K-S2-1304 
K-82-15i2 
K-82-1311 
K-82-1307 
K-82-1314 
K-82-15C5 


ENER 
ISO 

150 

ISC 

150 

151 

'l50 

151 

151 

is; 

1  51 
!5! 
151 
151 
151 
151 


G  Y   INC 

■!220  'S9 

9720894 

7720758 

0750354 

1900000 

0700000 

7520522 

2525169 
2' 25:26 
2525126 
2  5  2  5:69 
25245:8 
2524!.'S 
2524  566 
2524966 


RECEIVED 
105 

RECEIVED: 
K2-4 

RECEIVED' 
IC  5 

S  E  0  E  I  V  E  0 

i:s-P3 

RECEIVED 

1 : :  -  E » 

R  - :  E  1  V  E  0 
10  3 

"  OEIVED 
10  2-4 

RECEIVED- 
10  5 
10  2-2 

i:  5 

10  2  2 
102-2 

103 

102-2 

105 


03/ 


^'■•<: 


0  '  •  2 ; '  ■ !    -  A 

f  ;  •  s  2  H 
0  5  -."■!■  "^      J  « 

C--  •.--  -A"  !•! 
i     J» 
■S  II 
0  3  2  :  '  S      'A 

'■     I  ■  -  s  A   I  . 
0  ! ..:''!  5      .5 

iC.-.-S  A  11 
03/21/'(3      JA 

BAR', ETT  t; 
0  5  ■  2  !  ?  3      J  « 

N  ■.  -  H   11-21 

05';:-!!    -^ 

WILLIAMS  111 

L.:ULIfMS  110 

UILLIA"5  »!0 

WILL ;a"5  al 1 

WilLIA--S  I' 

HILL  urs  I' 

UILLIAf'i  U 

WIILIOIS  t) 


<S 

K5 


US 
K.S 


FIEl  D  N.'.ME 


Bl.OU.HCRN  CREEK  GAS 

SOUTH  FOLEY 
SOUTH  FClEY 

DAVIS    Ch.'.PEL 

WEST    FOLEY 

BtM(3TQN 


IPL'DON 
L"o-'^N 

lc.d:n 


HUGOTON 
UILDCAT 
SPIVEr  GRAEBS 
rCKINNEY 

BLCC  NORTH 

BCRCHER5 

UILLIAMS 
WILLIArS 
UILlIAnS 

WILL  lA-'S 
IJILL  lAMS 
UILLIAMS 
WILL lAMS 
WULIArS 


VCLUrE       870 
PROD         Pl'RCH.'.SER 


164  0 

8  0  AMOCO  PRODUCTinN 
0  .  0  A-OCO  PRODUCTION 

0  0  TENNESSEE  GAS  PIP 

560 . 0  A"OCO  PKCDUCTION 

2».« 


0  0  NATURAL  GAS  PIPEL 
0  0  NiTjCM  CAS  PIPEL 
0  0  NATURAL  GAS  PIPEL 


75.0  NORTHERN  NATURAL 

100  0 

0  0  PEOPLES  NATURAL  G 

0  0  CITIES  SERVICE  CO 

0  0  COLORADO  INTER5TA 

18  2  KANSAS  POWER  i  LI 

21*. t 

47 ,5  CITIES  SERVICES  G 

47  5  CITIES  SERVICES  0 

47.5  CITIES  Si  RVICES  G 

47.5  CITIES  SERVICE,5  G 

7J. 0  CITIES  SERVICES  0 

73.0  CITIES  SERVICES  G 
51  1  CITIES  SERVICES  G 

51.1  CITIES  SERVICES  G 


MICHIGAN  DEPARTrENT  OF  NATURAL 


I-UEST  BAY  EXPLORATIuN  CO 


r:  ;:  .RCEs 

RECEIVED 


JA   MI 


UMI 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  UELl  NAME 


-GRACE  PETROLEUM  CORPORATION 

8328*65   l<.l-82-351    230952005J 
-MISS-lOU  OIL  PRODUCERS  IMC 

8328<.6*   M2-82-*55   2300124409 
-PLACID  OIL  COtlPANY 

8328*66   140-82-540 
-SHELL  OIL  CO 

8328467   138-82-5JJ 


2314920019 
2S1I320140 


05/18/83  JA:    MS 

T    A   RICHARDSON    tl 
03/18/83  JA:    MS 

ARtlSTRONG-OAKLAND 
03/18/83  JA:    ns 

UNIT  7-9  »1 
03/18/83     JA:  MS 

COTTON  UNIT  tl 


"A"  15 


RECEIVED 
108-ER 

RECEIVED: 
102-4 

RECEIVED! 
107-DP 

RECEIVED: 

-MIDLANDS  GAS  CORPORATION  RECEIVED:   "("^^J     J*"  "^ 


FIELD  NAME 
NIAGARAN  REEF 

CORINNE 

NORTH  CRANFIELD 

BQVINA 

OLIVE 

BOUDOIN 


-AMOCO  PRODUCTION  CO        ^ 

8328446  S0D4523724 

8328457  3004509476 

8328444  3004522765 

8328445  3004507649 
-ARCO  OIL  AND  GAS  COMPANY 

8328*00  300252751J 

-ARCO  OIL  AND  GAS  COMPANY 

8328433  3002527367 

-BASS  ENTERPRISES  PRODUCTION  CO 

8328397  500252780J 

-CITIES  SERVICE  COMPANY 

8328449  300252789J 

-DOYLE  HARTMAM  OIL  OPERATOR 

8328448  3002528067 

-EL  PASO  NATURAL  GAS  COMPANY 

8328452  >...-. 

-EL  RAN  INC 

8328447 
-GETTY  OIL  COMPANY 

8328450 
-MESA  PETROLEUM  CO 

8328402 


3003900000 

3000500000 

3002524909 

„,,„,,^  300056127* 

— -NORTHUEST  PIPELINE  CORPORATION 

8328453  3003900000 
8328455  3003900000 

8328454  3003900000 
832C456  3004522165 

-SHELL  OIL  CO 

8328436 

8328434 
~  8328442 

8328443 

8328435 
-SOUTHLAND  ROYALTY  CO 

8528451 

8528437 

8328438  

-SUN  EXPLORATION  (  PRODUCTION  CO 

8528*41  3002500000 

8528439  3002500000 

8325**0  3002500000 

-SUPERIOR  OIL  CO 

8528398  3002527573 
-YATES  PETROLEUM  CORPORATION 

8328*03  3000561328 

8328*01  3000561683 

8528399  3002528010 


3002500000 
3002500000 
3002500000 
3002500000 
3002500000 

3004500000 
3004512028 
300450S712 


RECEIVED:  03/21/83     JA:  IIM 

iSI  CHAVEZ  GAS  COM  "D"  ilE 

108  STATE  GAS  COtI  "BE"  II 

108  STATE  GA6  COII  "t!"  IIA 

l5i  STATE  OF  NEtl  MEXICO  GAS  COM  "V"  il 

RECEIVED:  03/18/83     JA:  liiT 

102-4  STATE  19  01 

RECEIVED:  03/21/83     JA'.N"  ,,„  .- 

103  U  H  HARRISON  "D"  UN  17 

RECEIVED:  03/18/83     JA:  NM 

103  BASS  32  STATE  tl 

RECEIVED:  03/21/83     JA:  CM 

lOj  STATE  "DV"  il 

RECEIVED:  03/21/83     JA:  NM 

105  LAHGLIE  "A-  STATE  13 

RECEIVED:  03/21/83     JA:  t;;i 

108-PB  IIHCRITH   U;iIT    194 

RECEIVED:  03/21/83     J";  '"', 

105  PEMIIZOIL  STATE  II 

RECEIVED:  03/21/83     JA:  N1 

108-PB  A  L  CKRISTIIAS  12 

RECEIVED!  03/18/83     JA:  Nil 

102-2  BERRENDO  11 

RECEIVED!  03/21/83     JA:  NM 

108-PB  SAN  JUAN  29-5  158 

108-PB  SAN  JUAN  31-6  110 

108-PB  SAN  JUAN  31-6  019   

108  SAM  JUAN  32-7  U:iIT  COM  24 

RECEIVED:  03/21/83     JA:  NM 

iSI  H  NODES  (G-SA)  UNIT  SEC  17  0121 

108  STATE  H  17 

108  STATE  N  18 

108  STATE  L  14 

received:  05/21/85    JA:  NM 

108-PB  ALBIHO  CANYON  II  (MV> 

108  CHAMBERLAIN  il 

108  MCGRATH  A  II 

RECEIVED!  •3/21/85     JA:  NM 

108  S  U  EATON  14 

108  STATE  "A"  A/C  2  157 

108  STATE  A  A/C  1  152 

RECEIVED'  03/18/85     ■•*=  2"  „„  ., 

103  SAN  SIMON  STATE  COM  il 

RECEIVED:  05/18/83     J^:  NM 

102-2  BRONSON  "SH"  COM  tl 

102-5  CAUDILL  "RZ"  15 

SUPERIOR  "WA"  ST  il 


NFU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

-CONSOLIDATED  EXPLORATION  t  GATHERIH  RECEIVED:   05/18/83     JA:  NY 

8528595   2624  3102916375    JOJ-JF 

8328370   2630  5102916211    1«J-TF 

852857*   2629  5102916212    107-TF 

8528384   4962  5102917937    105 

8328385   4965  3102917938    105 

83285S6   4964  5102917939    103 

8528571  2626  3102916301    lOJ-TF 

8528572  2625  5102916291  lO'-JF 
8328573  2627  5102916300  107-TF 
8328578   2628  3102916292    107-TF 


-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED! 

8528352   3568  3102911997    108 

8328360   49*5  5102912745 

8528551   3567  5102911692 

8328353   3569  5102912745 

8328559   4943  5102900459 

832E561   3771  5102911511f 

8528565   5775  3102911951 

8323562   3772  3102911975 
-GYPSUM  ENERGY  MANAGEMENT  CO 

8328590   4982  5105717562 

8328389   4981  5105717560 
-HAROLD  FREY 

~  8528388   4975  5102915516 

8328387   4976  3102913541 
-NORD/nONTARA  PETROLEUM  CO 

8328367   2580  3112114803 

8328365  2586  5112114801 
832857S   2578  5112116299 

8328366  2588  511211480* 
8328377   2577  511211455* 

~  832836*   2587  3112115818 


108 
108 
108 
108 
108 
108 
lOS 

RECEIVED! 
103 
103 

RECEIVED! 
108 
108 

RECEIVED! 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 


BLEY  UNIT  II 

BRZEZICKI  UNIT  il 

DI5TEFAN0  UNIT  il 

ECKHARDT-AGLE  11 

ECKHARDT-AGLE  12 

ECKHARDT-AGLE  13 

LINDSAY  UNIT  il 

RIEFLER  UNIT  il 

RIZ20  UNIT  II 

VACCO  UNIT  II 
03/18/85     JA:  NY 

*LVIN  C  PEARNER  HN  1*98 

CLARENCE  HEARY  N-1617 

CLARENCE  HEARY  WN  1462 

CLARENCE  HEARY  WN-1617 

EDWIN  P  HEARY  N-1421 

HAROLD  POTTER  WN-1428 

HOIJARD   EriEPLING  WN-1500 

MYRTLE  M  CLARK  WN-1499 
05/18/83     JA:  NY 

BOUKER  II 

GREEM  II 
05/18/85     JA:  NY 

SHYDER  II  51-020-15316 

STABEL  11  31-029-15541 
05/18/85    JA:  NY 

HAYES  UNIT  II 

KEEM  UNIT  12 

LIIIDURG  UNIT  il 

lUD'.IIG  UNIT  • 

MURCIN  UNIT  12 

N  REISDORF  il 


PROD   PURCHASER 

56.5  CONSUMERS  POWER  C 

0.0  SOUTHERN  NATURAL 

185.0  SOUTHERN  NATURAL 
*56.0 

*0.B  TRANSCONTINENTAL 

1.0  MONTANA  DAKOTA  UT 


BASIN  DAKOTA 
BASIN  DAKOTA 
BLAIiCO  MESAVERDE 
BLANCO  PICTURED  CLIFF 


14.0  EL  PASO  NATURAL  G 

19.0  EL  PASO  NATURAL  G 

15.0  EL  PASO  NATURAL  G 

15.0  EL  PASO  NATURAL  C 


UNDESIGNATED  KEMNITZ   1825.0  NORTHERN  NATURAL 
jALMAT  146.0  EL  PASO  NATURAL  G 

QUAIL  RIDGE  400-0  PHILLIPS  PETROLEU 


CAPROCK  PENN  EAST 

JALMAT  (GAS) 

SOUTH  BLANCO  PICTURED 

UILDCAT  ABO 

JALMAT  (CAS) 

UILDCAT  ABO 

BLAHCO-MESAVERDE 
BLAfCO  t^ESAVEPDE 
BLAIXO  f.ESAVERDE 
DLA!ICO  MESAVERDE 

BLINEBRY  OIL  I  GAS 
HOCES  (G-SA) 
EL'r.OMT  YATES  SEVEN  Rl 
EUMONT  YATES  SEVEN  RI 
EUMONT  YATES  SEVEN  RI 

BLANCO  MESAVERDE 

BLANCO 

BASIN 

LANGLIE  MATTIX  7  RVRS 
EUNICE  7  RVRS  ON  SO 
LANGLIE  MATTIX  7  RVRS 

UILDCAT 

UND  PECOS  SLOPE  ABO 
PECOS  SLOPE  ABO 
LAZY  J  PENN 


FDFN 

-  EVANS 

EDEN 

-  EVANS 

EDEN 

-  EVANS 

EDEN 

-  EVANS 

EDEN- 

EVANS 

EDEN- 

EVANS 

FDFN 

-  EVANS 

FDEH 

-  EVANS 

FDFN 

-  EVANS 

EDEN 

-  EVANS 

CONCORD 

CONCORD 

CONCORD 

CONCORD 

SPRINGVIllE 

TOl!N  OF  CONCORD  (SPRl 

T01:N  of  CONCORD 

TOIIN  OF  CONCORD 

HURON  CREEK 
INDIAN  FALLS 

HILDCAT-1 
UILDCAT 

JAVA 
JAVA 
JAVA 
JAVA 
JAVA 
JAVA 


35.0 

60.0  EL  PASO  NATURAL  0 

0.0  EL  PASO  NATURAL  G 

14.*  TRAfSWESTERN  PIPE 

21.9  EL  PASO  NATURAL  G 

36.0 

0.0  NORTHWEST  PIPELIH 

0.0  CORTIC'EST  PIPELIN 

0.0  NOriTHl'EST  PIPELIN 

24.4  IXRTHI:EST  PIPELIN 

14.4  GETTY  OIL  CO 

3.8  PHILLIPS  PEIROLEU 

15.7  PHILLIPS  PETROLEU 

11.4  PHILLIPS  PETROLEU 

16.7  PHILLIPS  PETROLEU 

0.0  EL  PASO  NATURAL  6 
20.0  SOUTHERN  UNION  GA 
16.0  SOUTHERN  UNION  GA 

10.0  EL  PASO  NATURAL  6 
12.0  PHILLIPS  PETROLEU 
17.0  EL  PASO  NATURAL  G 

0.0 

B.O  TRANSWE5TERN  PIPE 
0.0  TRANSUESTERN  PIPE 
(.0 


9UE5T  INC 
QUEST  INC 
QUEST  INC 
QUEST  INC 
QUEST  INC 
QUEST  INC 
QUEST  INC 
QUEST  INC 
QUEST  INC 
QUEST  IN! 

SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 


12.0  U  S  GYPSUM  CO 
9.6  U  S  GYPSUM  CO 

7.S  NATIONAL  FUEL  GAS 
7.5  NATIONAL  FUEL  GAS 

25.0  COLUMBIA  GAS  TRAN 
25  0  COLUMBIA  GAS  TRAN 
15,0  COLUMBIA  GAS  TRAN 
25  0  COLUMBIA  GAS  TRAN 
25.0  COLUMBIA  GAS  TRAN 
15.0  COLUMBIA  GAS  TRAN 


15 

SCO  GAS 

15 

SCG  GAS 

15 

SCO  GAS 

18 

SCG  GAS 

18 

SCG  GAS 

18 

SCG  GAS 

15 

SCG  GAS 

15 

SCG  GAS 

15 

SCG  GAS 

15 

SCG  GAS 

? 

GENERAL 

12 

GENERAL 

1 

GENERAL 

1 

GENERAL 

18 

GENERAL 

3 

GENERAL 

8 

GENERAL 

2 

GENERAL 
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JD    NO 


J*    KT 


kPl     NO 


D    SECtl)    SEC(2)    WELL    NAME 


g52S576  25'» 
8J2S568  2585 
8328369  258* 
SSCSSli  2583 
-RUCl  EMUGV  INC 
8328581       ♦150 


8  321M2 

832S58J 
8328379 
8328580 


8528358 
852855* 
8528556 
«32»357 


*'>52 
49<<8 
«94  9 
-SLW3E/I    Oil    <    6«S    IMC 

8328355      IS-il 

1535 

1557 

1559 

IMf 
-IirBERL»r  PEIROLEUn  ( 
8528592  255<( 
85:859*  2552 
8528595  2555 
•32S3V1       2i*i 


3112116330 
5112115512 
51121  I*'.'.* 
51121  l<i4<.5 

3112117920 
SU21  1'9-S 
5  !  1  2  I  1  ■  9  ?  6 
J11211'5>7 
5U2117957 

5  1  0  2  9  1  5  <■  2  5 
510291S'>91 
5  1  0  :  9  1  5  •  3  1 

5!  orsi'^ri 

51029155SO 
0 
5102916058 
51029U099 

51 o29i6;:o 

510:916516 


107-TF 

1  0  /•  -  T  F 
lO'-IF 
lO'-Tf 

RECEIVED' 
103 
1(3 
105 
105 
105 

CtCEKEO- 
lO'-TF 
lO'-TF 
10  '-TF 
IC  ?-TF 
lO'-tF 

K=_CFIVED: 
1!  '-IF 
10  •  -IF 
10"  -IF 
H7-TF 


PE 
R  I 
SI 

0  3''. 

or 

00 
D 

R.i 
P  ■ 
05  1 
BJ 
B  ■• 

I : 


IS008F    UNII     tl 

N3  UHIT  12 
CL*K1  UNIT  12 

0"P50N  UNIT  11 
S/R5     JA   Nf 

>'A10    MCCC'MICH 

■;aid  r:cQrriic» 

N«l  D  fC^or-lICK 

E-PI  nCCOCMlCK 

'I'd  MCCOE.niCK 
S-S5  J*:     NY 

.  DER  II 

[.r'R   t: 

:  R  I  DOE     i  I 

ICE    H-'-SDf 
CAS     II 

«     11 
.rOkO    II 

.,•:>!   t .' 

.-■.■,  s    ST.;    L    II 


11 
■2 
It 
•  1 
■2 


II 


Nt 


UtSt    VIR6IHI*    »EP»»lr-ESI    OF    MINE* 


-ALFHA     BRIUING    FUND    19'9    IID 
g32»*l»  ♦70S50'.»89 

552S<.26  iTIs:- 

-»£»E»    ail    AND   GAS    CORPOKil i;- 

8525^27 


.'.3 


<.  -  C  0  1  2  1  2  1  1 


-MAUSMT     INC 

85:5'.09 

8  525'.  1  1 

8!25'.07 

•52t4l8 

8528*05 

S52a«2« 

852S*1S 

•321*2« 

8528'.29 

452»«32 

8528*51 

8523*50 

8528*2* 

•32S4I* 

t32a«14 

•32841) 

1338412 

8  5.''«  .10 
■KAISE*    ENEtOV    mC 

8328*41 

83:8'.'2 
:    8328*'* 

!  5  :  3  .  '  * 
8528*^3 
8328478 
8328*71 

852S*'7 

8528468 

832S475 
-HE6*    DRIILINS    FUWD    79 

8528*21 

8525*20 

8328^22 

8328*17 

8328*11 

8525*16 
-PE"2aU  CO-PANY 

8  52f hC* 
-V-H  JOINT  VENTURE 

8528*25 

•  •    BEPARTHEHT    OE    THE     II»IE='IC 

-UVC*    riODOCTION    CO 

832  "331  NIV-1541-82 
-eA.:i'8Ell    (    H€D«1C>; 

832833*  Nn-151»-S2 
-CMACE    Oil    CI»""»«Y     INC 

8325381       sn    1848-82 

-ce«<oce  IMC 

85285*6       H?1-I712-e2 
83283}8       r:in-I71l-82 
8328323       SH-17n-82 
-COIIS«lID«TE»   Oil    I    G*5    I    C 

8328344       Kn-1722-S2  50:^52*521 

-M(^H    PStDltCTIOM    CORP 
832831)       nn-1818-S2  5004525123 

8328218       n:4    1856-82  5005725!. 8 

-El    PAiO    IXPIORAIION    CO 

8':8288       N1    0295-82PB     5:03921510 
-EL    P»SO    ll»TU«Al    •AS    COfPA'  r 
8528313       »1I1-1830-S2  5::*52'*25 

■!-;-1301-52 
Mr.-1826-82 
NH-I8I7-82 
Nri-lS02-82 
NH-1824-82 
IIIVI8IS-S2 

i.-n-ni»-J2 

NM-1821-;2 
liri-1825-32 
Klt-1823-82 

NM    1822-82 


47075311 18 

47CS5Ci94S 

*  7  c  7  5 : 1 : '  ? 

*  7  0  7  5  3  1  -  '-.  * 

4  '  0  9  ■'  c : ' :  5 

*'C85S58i5 

*708?3'5:3 
4700'C  '.-'i- 
470070:'-55 
4700'01*''-'j 
47C070151 7 
470070I5'.8 
4701702515 
4707300959 
470850**85 
470850**8* 
470850*911 
471070119C 

47C5500299 
47055032^2 

4703501-56 
*/055.»^'>» 
47035:16  " 
4  7  0  3  i  0  1  ■;  7  » 
47C553:''39 
47055::295 
4^05' 31651 
4703501')52 
47r 55I1618 
-2  LTO 

*'!:i>3r':53 

*70g50--«S 
470"-''.  .:  9 
*70:70**'>» 
4  7C:', -^^22 

47c:so*':5 

«75550*:33 

*  ^  c  1 7 : :  • :  5 


5CC  5921 999 
5  0  3  2  '  2  7  1  2  5 


-DV 


5o: 


5C'25:'.!3'' 
;:0232i"85 

5:::t:c300 


8528521 
832838S 
8323318 
8528522 
83285*3 
8328317 
8328 511 
8328518 
8128  5*4 
832851* 
8328309 


5 :  c  2  5  c : ; :  3 
5;:512:"'5 

5:33905797 
5  3  3  '.  5  1  0  •; :  s 
5  3  C  5  O  '  3  i 
5  0  3  5  '.  2  1  ;  '  5 
5  3  0  1  5  "  3  . '  5 
5003<)2:39i 
3003922992 
30059229:1 
5;35921-:* 


BFCtlvED 
198 

i'_  :e  i»ed- 
ic '. 

RECEIVED: 
10'  DV 
10)  OV 
10 '  cv 

U7  -cv 

i:'-cv 

138 

10' 

193 

133 

113 

105 

105 

1  :5 

ll)-DV 

117-DW 

117  DV 

10  7  DV 

1 0 '  - :  V 

R'CtlVED: 

la;  DV 

13'  2  V 
.0-  DV 
13  -L'V 
13  '  -CV 
117-DV 
I  0  '  -  DV 
10  7 -DV 
1  0  '  -  3  V 
117-DV 

ii7-:v 

RECEIVED; 

103 

135 
108 
108 
105 

p:ceiveo 
i:  ■ 

p  ■_ :  E  I  V  E  0  • 
1 :  i 

[RAlS  niSAGEf 

RECEIVED 
lOJ 

RECEIVED 
103 

Ri^CEIVED 
103 

PECEIVED 

i::. 

133 
103 

rt CEIVED: 
KS 

iECEIVEO' 
115 
115 

lECIIVED' 
1  ■ » -  r  B 

RECEIVED! 
193 

133 
K3 
K3 
13 

1  :  s 

1  33 

1 :: 

105 
105 
ICS 
103 


0!    ri-RS  -'3       -v 

ELSIE    FPUNir    H-891 
EISIE    PIU!IIY    H-892 

0!  21/E5     J«--  UV 
RALPH  (JUAIIKO  It 

0  5 '21 '8  5  JA^     LJV 

AVEE^2INE    J.'.NES    MRS    H-1212 

CLIFTON    VALEiniKE    H-  U2» 

CU.illlNGHAil    I    IIILSON    Hll*! 

D    J    «    HELEN    V!*&llta    HI  1 34 

DEN5IL    FEflELl    H-825 

G    U    HAt  -iCr!    H-121  3 

H  L  UILSOU  H-116S 

HEliRY    J    UVMIOOP    H-1S1 

HEKSY    J    WTII'.OCP    H-132 

HENRY  J  UrNKOOP  H-135 

HEIIRY    J    UlUltOJP    H-190 

HEIinY    J    HYliKOOP    H-111 

J    N    ttAPKEY    r3 

JII-.IilE    BHAr-IER    H    1057 

THOIIAS    R    PiVIS    H    55.. 

TMOJIAS    R    DAVIS    h    855 

U  M  5Hiei05  MfclHS  H-1137 

U    V«     IHVESTrCIIT     COiiP    H-IOJO 

OS.  21 '8  3  JA.     IIV 

f.CS'  JOE  RAXttTTE  HE:T  ^177 

c.  .— I  IE  riCKE..'5  rErt  ri7s 

FRASK    CRA-lf  lELD    KEM    '1  '* 
JtriES    B'PNEIIE    KEM    1181 
JAMES    SEXIOII    HE"    1197 
K    H    ARIENTifOUt    HEM    J154 
nALCOlfl    O'BRIEN    HEI    «1SJ 
r-APY    5AYRE    KE'I    II '9 
MI    AUTO    PA»TS    KE'1    1152 
t-T    AUTO    PAr;TS    ►  E^l    "153 
STEVEN    HYhE    KEIl    1165 

03.'21/S5  JA       UV 

EVERETT  DY  E  H  -  7  9 II 
HAROLD  GDFF  N-8S8 
HAROLD  GOFF  H  £.'-.9 
H.'.:C!LD  6GFF  H-890 
SItPi'EN  DIUCI  A5  H-146 
ST  tf  Hf  N    DC     :i  .^5    H-950 

05';i/85  JA:     kiV 

.1    5    C.:u58    11 

05  21/83     JA:  UV 
J  N  ■  -.PKEY  H-  1058 


[NT  SERVICE. 


0  1 


03 


0  1 


,1!!U:jERCUE.K'i 

-55     JA:  I.-:   4 

AXILLA  COSTR'.CT  1*8  117 

^S     JA.  I.. I   4 
■SELL  t  HECRICK  lOC«.MJ''T  15 
/S5     JA:  H.l   4 
.■  P  U  I  A  '1-8 

-  5     J  A   N1   * 

p ; ,  D  D  9 1  * 

:l    E'.,-  :■'!  II  18Y 

S'-JLES  B-;9  12 
05'!3/83     JA   Nl   4 

CAIN    S 1  - E 
05/18/85 

J'JLY    JUBILEE 

it"?    C    15 
05/i:'85  JA.     N»l       4 

JIC.'.RILLA     119    N     I7A 
05.';'.'35  -'•       ►'I       9 

G.ST.,-S     «!3 

C.-E.T'  r    f  E:  7PAI     A    II 

JICAPILLA    ;l     117 

JICnilLA    '7     15 

KELLY    A    r : 

LltiDP.ITH    UNIT     nil 

RINCO!)    UNIT     «8S    A 

ROCKY    A'JP'tO    CI 

SAN  JUAN  2'-*  UNIT  1145 

5.'.N  JU'.N  2  7-*  U-JIT  11*6 

SAN  J'J'N  27-*  UNIT  1147 

SA-I  J'J-N  2'-*  U""!!  11*9 


NN 

•  2 


FIELD  NAME 

JAVA 
JAVA 
JAVA 
JAVA 


BUFFALO  CREEK 
BUFFALO  CREEK 
BUFFALO  CREEK 
fUFFALO  CHCrK 
BJFFALO  CREEK 

AlOrH-LANCASTER 
AlSEN  L  Ari:ASIER 
Ai D.»-L ANCASTFP 
ALI'EN-LAIiCASIER 


L'-'r.''N    DISTRICT 
Ut.I-N    OlSTPK.  I 

VALLEY 

JEFFERS3N  DISTRICT 

c.-'AiT  distp::t 

I  .\SII1NGICN    DISTRICT 
I     IQU    PISTSIC I 
Cr.ilERVUlE    DISTRICT 
f  TMY    DlSIr;!Ct 


PROD         PURCMASEir 


c:t::i  DlSirici 

fI?rH  PIST5KI 

BIP.Cti  Distal  ■  I 

BiT.i  Disi:.ur 

b : '.  :n  D I  s  I  ^ :  I 

nl'C!!  D'ST^UI 

1  EST  U  HON  L  'STRICT 

UIION  DISTRICT 

CPAIIT  DISTRICT 

G-ANI  D1SII71CI 

Cir-J    DISIRICT 

ll.LKER  DISTRICT 

EirviooD 

ei:;:l)0D 

CLtvrOCA 

Elt"-200 

EIK/P9CA 

ELK/POCA 

E1M.:00D 

ELr":00D 

f LK/POCA 

EL  H/PnCA 

tLK/PCCA 

15    0    CQLLUIBIA    GAS    TRAN 

25.0  coLunaiA  gas  tran 

58.8  CQLUnaiA  GAS  TRAH 

25.0  coLunniA  gas  trah 

21*  COlUfBI*  GAS  TRAN 

2* , 8  COLUnaiA  GAS  TRAH 

20  »  CDLUrlBTA  GAS  TRAM 

20  0  COLUITBIA  GAS  TRAH 

20.8  COLUnalA  GAS  TRAH 

13.8  TENttESSEE  GAS  PIP 

13. 0  TEMHESSEE  GAS  PIP 

13.0  TENBESSEE  GAS  PIP 

13  0  TENNESSEE  CAS  PIP 

13.0  TENNESSEE  GAS  PIP 

36.0  TENNESSEE  GAS  PIP 

18  0  TENNESSEE  GAS  PIP 

36  ft  TENNESSEE  GAS  PIP 

56  0  TENMES5FE  GAS  PIP 


20  0  coNsni ir«TED  gas 

20.0  CQNiOLlCA'l D  GAS 
5* . 0  CQNSQLIDA'fO  GAS 


SHERIDAN  DISTRICT 
UNION  riSTRICT 
UNION  DISTRICT 
UN  I  CM  DISTRI;! 
tlL'JPhY  DISTPICT 
TV^rphY  DISTRICT 

UNION 

CENTRAL  DISTRICT 


OTEPA  CHACRA 

PEf.=  OSE  -  SKELIY 

5  LINDRITM  GALLUP  DAK 

CriFU  -  EUNICE  WONUriEH 
N--,FU  -  EUt  0':T  QUEEN  C 
II  .ru    -    jALM'  T 

BASIN    D.-KOTA 

UNDESIG'IATIP  GALIUP 
lYBP&OK  GALLUP 

BLANCO  -  nCSAVERDE 

Bl  (':C0    PICTIjPED    CLIFF 
J.LMAT     -    YATES 
SajTH    Bl ASCO    PICTURED 
B.-SIN    -    DAKOTA 
BL.":CO    -    I'.E'-A    VERDE 
SCJTH    BLANCO    riCUREO 
BIAICO    -    'lESA    VERDE 
ROCKY    APrOYG-llOLF 
BLA>,CO    MESAVEP.de 
BLAl.CO    HESAVEPDE 
BLAf'CO    nESA'.ERDE 
BLANCO   IIESAVERDE 


15 

0 

CONSOLIDATtO 

GAS 

15 

0 

Cn'  SOL IPAIED 

GAS 

15 

a 

coll;"3ia  gas 

TRAH 

15 

n 

cm  -31  A  GAS 

TRAN 

15 

0 

CA-'.[o!l  NATU 

PAL 

15 

0 

CClMint  [PAIED 

GAS 

15 

0 

CO'-.OL  idated 

CAS 

* 

n 

C-L  1!  .".  1  A  C'S 

TivAN 

* 

n 

COLl.;  11  lA  GAS 

TRAN 

* 

0 

CCtUi:iA  GAS 

TP  AH 

* 

n 

CQLUi'ilA  GAS 

TP'M 

* 

0 

COin:-IA  GAS 

T  R  A  'A 

?* 

0 

CCLu;:jIA  gas 

TP.'N 

15 

n 

rOlLl-3IA  CAS 

T':'AH 

?n 

0 

FO^PIMG  FD ■< 

GAS 

ro 

0 

RfSING  FCT'< 

G.'S 

0 

0 

CCN50L IDAIED 

GAS 

IB 

0 

COilSOLIDAIED 

GAS 

15 

? 

Rn'PlrT.  FOi^K 

GAS 

If, 

? 

RQAPIHG  FOTK 

CAS 

15 

? 

RO.-.FING  FORK 

GAS 

15 

7 

ROARING  FORK 

GAS 

15 

? 

ROARING  FORK 

GAS 

15 

7 

ROARING  FORK 

GAS 

15 

7 

RC.1KIN0  FORK 

GAS 

15 

7 

RdtPING  FORK 

GAS 

15 

2 

ROARING  FORK 

GAS 

15 

7 

ROARING  FORK 

GAS 

18 

2 

ROARING  FORK 

GAS 

15 

0 

CONSOLIDATED 

GAS 

15 

n 

COMSOl IDATED 

GAS 

15 

0 

CONSOLIDATED 

GAS 

15 

0 

CONSOl IDATiD 

GAS 

20 

0 

C0N30L IDATED 

GAS 

20 

0 

COHSOL IDATED 

GAS 

0.2  CONSOLIDATED  GAS 
2*0  COLUMBIA  GAS  TRAM 

20  0  EL  PASO  NATURAl  S 

?*  0  GETTY  OIL  CO 

15,0  EL  PASO  NATURAL  G 

4.3  PHILLIPS  PETROLEU 

17  0  El  PASO  NATURAL  G 

8  5  EL  PASO  NATURAL  6 

15  0  SOUTHERN  UHION  SA 

7  0  EL  PASO  NATURAL  G 
6-0  MESA  PETROlEUn  CO 

18.0  NORTHUESI  PIPEIIM 


70 

n 

Fl 

PASO 

NATURAL 

G 

20 

0 

PASO 

NATURAl 

S 

60 

0 

PASO 

NATURAL 

G 

1  9 

6 

PASO 

NATURAL 

S 

18 

0 

PASO 

NATURAL 

G 

70 

n 

PASO 

NATURAl 

6 

1  9 

0 

PASO 

NATURAl 

« 

75 

n 

PASO 

NATURAL 

0 

1  10 

0 

PASO 

NATURAl 

s 

ino 

0 

PASO 

NATURAL 

6 

50 

0 

PASO 

NATURAl 

G 

200 

0 

EL 

PASO 

NATURAl 

G 

UMI 
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JD    NO  JA    DKT 


API    NO 


D   SEC(l)    SEC(2)    WELL    NAME 


FIELD   NAf^E 


PROD    PURCHASER 


«3r8512 

8325232 
8328333 
83282^5 
8  328311 
8528289 
832829} 
8528292 
8325295 
8328290 
8323235 
8328287 
832229* 
E323291 
832?  22<. 
8328  307 
-E-i\OH  COR''CRATIDH 
5320 


NM-1829-82  3003923031 
MM  03O6-8rPB  3003920901 
NM  0305-82PB  30C3920733 
h'M  030*-82PB  3003920732 
Nrl  0301-82PB  3003520731 
nn-1327-82  3003923052 
KM  0296-a2PB  30039071'.! 
f,-1  0292-82PB  30039C6359 
N:1  0291-82PB  3003906786 
NM  0:8}-S2PB  3003907231 
NM  0297-82PB  3C03907<i'i9 
HM  0300-82PB  3003907<i22 
t;M  0303-82PB  3003907875 
N;1  0183-82PB  30039C7S75 
Hn  0298-82PB  3005907109 
rn  0299-82PB  3C05907262 
Nn-1851-82    300<.520762 


3001524048 


8323326 
8328325 
832f32<. 
83253'i9 


3002522402 

3002522553 
3004506239 
3001520709 
3C045C6218 

3003923073 


N-I-1800-82 

-GJLF  OIL  CORPORATION 

8328329   Nn-1704-82 

lvl-1707-S2 

Hri-1706-!2 

Kn-1705-82 

Nri-1708-82 

-JfCK    A    COLE 

8328314       n:;-1816-82 
-rL"F:OH    OIL    t    GAS    CORP 
832S3<.7       i;n-17!8-82  3004320495 

8^:S2'.8       NM-1719-82  3004522686 

-ris    LID    PARTNE';SHIP 

«i:g3'.0  t;M-172G32107  3000561688 
-^2R^!^,;5T  PIPELItlE  CORPCriATION 
832S535  Nfl  0309-8rrB  3003907971 
N1  0308-E2FB  3003921791 
N1  0307-82PB  3C03907907 
Nn  0310-82PB  3003907917 
K1-1278-E2 


E328354 
8325333 
8528336 
8  3  2  f  3  3  7 


-SOUTHLAND  ROYALTY  CO 
S32S306   NM  1C46-82-! 
-TEh.NECO  OIL  COHPANY 
KM  1268-82 


3004521239 
3003923054 


8528300 
8328308 
8328299 
8328342 
8328341 


3004525351 
3003929S95 
30045255S1 
3003922392 


Nri-1828-82 
Nn    1267-82 

t;n  1790-S2-* 

NM  1790-82-B  3003922392 
-UNICOI  PRODUCING  CO 

8328296  Nit  1851-82-*  3004525056 

8328297  NM  1853-82  3004525195 
8328302  NM  1850-82  3004524572 
8328327  NM-1557-82  3004524637 
8328332  NM-1556-82  3004524440 
832S328   Nn-1561-82  3004524503 

-YATES    PETP.OLEUn    C0":PORAT10M 

S5:?345      i:fl-172382102  3000561312 

83:8339      t:i-1725S2I07  300055165J 
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OFFICE  OF  MANAGEMENT  ANO 
BUDGET 


Cumulative  Report  on  Rescissions  and 
Deferrals 


April  1,  1983. 

This  report  is  submitte-d  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  April 
1, 1983  of  20  rescission  proposals  and  70 
deferrals  contained  in  the  first  six 
special  messages  of  FY  1983.  These 


messages  were  transmitted  to  the 
Congress  on  October  1.  and  December  7, 
and  16,  1982,  and  January  5,  February  1, 
and  March  9,  1983. 

Rescissions  (Table  A  and  Attachment  A) 

Twenty  rescission  proposals  totaling 
$1,554  million  are  currently  pending 
before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  April  1, 
1983,  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1983. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  April  1,  1983.  $4,096.8  million  in 
1983  budget  authority  was  being 
deferred  from  obligation  and  another 
$30  thousand  in  1983  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 


status  of  each  deferral  reported  during 
FY  1983. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  listed  below: 

Vol.  47,  PR  p.  44524.  Thursday,  October  7. 

1982 
Vol.  47,  PR  p  55602.  Friday.  December  10. 

1982 
Vol.  47,  VR  p.  57230,  Wednesday,  December 

22,  1982 
Vol  48,  PR  p.  126C,  Tuesday.  January  11.  1983 
Vol.  48.  FR  p.  5474.  Friday.  February  4,  1983 
Vol.  48.  FR  p.  11244,  Wednesday,  March  16. 

1983 
David  A.  Stockman, 
Director. 

BILLING  CODE  3110-01-M 
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STATUS  OF  1983  RESCISSIONS 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress 


STATUS  OF  1983  DEFERRALS 


PAGE 

TABLE  A 

Amount 
(In  millions 
of  dollars) 

$1,554.0 
-0- 
-0- 

$1,554.0 
TABLE  B 


Amount 
(In  millions 
of  dollars)* 


Deferrals  proposed  by  the  President $13,416.7 

Routine  Executive  releases  (-$5922.6  million)  and  adjust- 
ments ($570.3  million)  through  April  1,  1983 -5,352.3 

Overturned  by  the  Congress "3  •  9^7 . 6 

Currently  before  the  Congress $  4,096.y  a 


*   Detail  does  not  add  to  total  due  to  rounding. 

a.   This  amount  includes  $30  thousand  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D83-16B). 

Attachments 


UMI 


16632 


Federal  Register  /  Vol.  48,  No.  75  /  Monday.  April  18.  1983  /  Notices 


AII4CHMENT     *     -     STATUS    OF     RfSCISSIONS     -     FISCAL     YE4P     1983 


AS    OF    04/04/83     10    04 


AS    OF     APRIL      I ,      1983 
AMOUNTS     IN 

THOIISANOS     OF      nOlLAOS 
AGENC  >  /BUREAU,  ACCOUNT 


RESt   I  SSION 
NUMBER 


AMOUNT 
PRE VIUUSl y 
r ONSIUI  OFO 
H»     CONOR (  SS 


AMOUNT 

CURRENTLY  DATE    OF 

PFFOHE     THE  MESSAGE 

CONGRESS  MO    DA     *R 


AMOUNT  DATE    MADE 

AMOUNT  MADE  AVAUABL€ 

H(SCINL?fl>  AVAILABLE  MO    DA     VB 


FUNDS    APPROrRlAlEQ     'O     I><E     rotSUiENl 
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ATTACHMENT  A  -  STATUS  OF  RESCISSIONS  -  FISCAL  YEAR  1983 


AS  OF  04/04/83  10  04 


AS  Of  APRIL  I ,   1983 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGENCY /BUREAU/ ACCOUNT 


RESCISSION 
NUMBER 


AMOUNT 
PREVIOUSLY 
COI^SIOERED 
BY  CONGRESS 


AMOUNT 

CURRENTLY  DATE  OF  AMOUNT  DATE  MADE 

BEFORE  THE  MESSAGE  AMOUNT             MADE  AVAILABLE 

CONGRESS  MO  0*  YR  RESCINDED       AVAILABLE  MO  DA  YR 


Office  of  Educational  Research  and  Improvement 
Educational  research  and  statistics 


BA 


R83-  14 


6.225 


2   1  83 


DEPARTMENT  OF  EDUCATION 

TOTAL  BA 


1 .230.381 


DETARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Payments  for  oper   of  low  Income  housing  pro). 
BA 

R83-  15 


69.000     2   1  83 


OfTARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
TOTAL  BA 


69.000 


DEPARTMENT  OF  THE  INTERIOR 
National  ParK  Service 
Construct  Ion 


B* 


R83-  16 


63.600 


2   1  83 


nfPARTMENT  OF  IHE  INTERIOR 

TOTAL  BA 


63.600 


ptPARTMENT  OF  TRANSPORTATION 

Federal  Highwny  Administration 

Federal -aid  highways  (trust  fund) 
BA 


R83-  17 


23.200     2    1  83 


Coast  Guard 

Nat  1  rocreat,  boat,  safely  »  facll.  Improv 
BA 

R83-  18 


5.000     2   1  83 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


28.200 


OTHER  INDEPENDENT  AGENCIES 

Corporation  for  Public  Broadcasting 


Public  broadcasting  fund 
BA 


R83-  19 


45.000a    2   1  83 


OIHER  INDEPENDENT  AGENCIES 

TOTAL  BA 


45.000 


OFF  BUDGET  FEDERAL  ENTITIES 

Dppartroent  Of  Agriculture 

Rural  telephone  bank 

BA 


R83-  20 


23.400 


2   1  83 


Off  BUDGET  FEDERAL  ENTITIES 
TOTAL  BA 


23.400 


TOTAL  BA  1.554.015 


2.000 


UMI 
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4II4CHMFNT     B  S'»Il;,     n»      ri»>fOR4lS  'IS''«i.       'F40      '983 


»S  OF  04/04/83  t 1  20 
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OEFERREO 
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lO.OOO 
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BA  083        21 
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1    0I0.CKX1 


12        7     82 
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8A  08  3-     2  2A 


1      117      IT 


12        '82 

2        1     8  3     I  .  ft  70    S'lO 


55  I .  ISO 


782  .  4S() 


Military     a^slstrtnyi 


RA  0«  J        29 

8A  08  3        2qA 


22  1 . 3S0 


i2        '82 
2        1     83  39.(350 


14.650 


208  .  CKX1 


Internat  i  ona  1    Oe -*>  1  opm«nt    Assistance 


Functional    d*»  V  e  1  op«»«f -1 1    assistance   progra** 

BA  083-         1  8.  129 


10        182  8     I  29 


Ft)M)S     APPPOPOIATfO     TO     Tm£     PBfSIOENT 

lUTAL     HA 


2     "^  '8     -ISO 


-2    018     329 


565,800 


I  .875. 450 


DfPAOlMENT     Of      A.iH  1  CUl  lUOE 

Agr  icultu'al     Stapilijatton    &    Coiiservati  o<^    Se'  v  i  r  #» 
Dairy     afX3    tJe***- e*^p<»r      1nO**mr^tty    programs 

BA  093       36  '    ':<yi 

Soil      Cons»*r  va  t  1  on     Sevl(»» 

Watprsn*>c)     «n<1     f  1  on<1     prevent  ion     operat  Ions 


BA  083-      4  1 

Animal     »r^(i    Plant     Meattn     Insp«»ct1on    Service 
Sata*   i*»s    aiKj    p-p'^ns^'S 


BA 
BA 


forest  Service 

Natlorwal     forest    system 

T  iait>er    salvage    sales 


expenses,  orusn  disposal 


083-  34 
083-  34* 


ID.  32') 


BA 

083- 

42 

108,035 

BA 

08  3- 

2 

IO.O<^2 

BA 

083- 

2* 

.al 

BA 

083- 

3 

44     575 

12  16  82 
2    I  83 


2    I  83 


lO   I  82 
2    1  83 


lO. 329 


6.  2O0 


108. 035 


13, ID' 


8  2     -  10  0-12 


1  ,229 


DEPARTMENT  OF   AGBICULTUOE 

TOTAL  BA 


182 ,075 


10,042        7,000       1,229 


173. 433 


DEPARTMENT  OF  COMMERCE 

Ecor*o«lc    Development    AcJm  i  n  i  s  t  f-a  \  i  on 


Ecor»of»ic    development    assistance   programs 
BA  083       43 


18  1. 900 


tcooowlc  development  revolving  fund 
BA      083   37 


I  nterrva  t  lorva  I  Trade  Administration 


1   5  83    -29. 350 


Operations  and  arjm  in  i  s  tra  t  ion 

BA      083   44  20  lOO 


Participation  in  u  S   e«po3 i t ions 

6A      083    4 


National  Oceanic  and  A  tmosp^ier  (c  Administration 
Construct  loo 


BA 


083-  45 


Promote   and   develop    rist^ery   pro<Xicts    and   researct> 
BA  083-       9  30.6I9 


2       1    83 


lO       1    82  571 


-20, lOO 


2        1    83 


10       1    82  -30,SI9 


2    785 


3,000 


/  V«L  <B.  No.  7S  f  Maciday.  April  18.  MM  7  NotJoes  1W3S 

I  ATTACHMENT  6  -  «TA*W  OF  •BFtRflAtS  -  FISCAL  VMS  t983  AS  OF  04/04/83  11:20 

amounts' IN  AMOUNT  •■»««•  CUMULA-  CONGRES-  CUMULA-  AMOUWT 

THOUSANDS  OF  OOLLASS  TRAN9IIITTW  TtlMltMlTTED  WkTE  Wf    TIVE  0MB  SIONALLV     TJ*t  OLI  l««CI> 

:  ™::^:-  •EFERRM.        OBIMWAL  S«BSE««NT  MESSMC     /AGENCT  RESUIRED  adjust-  as  OF 

AGFNCy/BUREAU/ACCIlUNT  MBMBEH          UEOUPST  CHAMOE  MO  M  VB"  RELEASE*  «LEASES     MEW*  ^  ^  •■^"^•. 

National  Bureau  of  Standards 

Scientific  »  tectintca)  research  ft  services 

BA     083-  38  6.500  1   5  83  6 .  500 

DEPARTMENT  OF  COMMERCE  ^,  ._^     „.  ,_„  ,,  ,,. 

TOTAL  BA  270.825  -»«.»••    -201.000  12.285 

DEPAR1MENT  OF  OEF ENSE -MI  LI TARY 

Procurement 

Sri'ptoui  Idlng  and  conversion.  Navy  

BA     083-  46       2.«0O.O0O  t   1  83-2, 400. WeO 

Military  Construction  , 

Military  construction,  all  services 

BA     D«J-   «  64.0S3  10   1  82 

BA     083-   6A  1.166.415    12   7  82   -784.178  446.300 

Family  Mousing.  Defense 

Family  housing.  Defense^     083-23         161.640    "  12   7  82    -58.370  t03.270 

I 

nFPARTMENT  OF  OEF  ENSE -MI  LI  TARV  ,  -  -,,. 

TOTAL  BA  2.625.703       1.166.415  -3.242.548  '  ?:  . 

DEPARTMENT  OF  DEFENSE-CIVIL 

Corps  of  Engineers 

Construction,  general  ,__  -^y, 

»     BA     083-  47         180.000  J   »  83  1BO.OOO 

wildlife  Conservation.  *»llltary  Kasarvvt tons 

Klldllfe  conservation  ...._»  e  .«n.  <  f>r« 

BA     OM-   ?  1.061  10   1  82         -6  "SOa  1  .OOS 

DEPARTMENT  OF  DEFENSE -C I VIL                                                                         .,                      .50          181.005 
TOTAL  BA  181.061  » ......^- -- 

i 

DEPARTMENT  OF  ENERQV 

Atonic  Energy  Defense  Activities 

Atomic  energy  defense  activities  ^^  n   o  ai  90.000 

BA     083-  70  BO. 000  3   8  03 

Energy  Programs 

Energy  supply  RftO-plant^and  capital  .quip.   ^^^^^  ^   ^^^    .28.6B5  62312 

Fossil  energy  research  and  developiaant 

0*    "•'-   "         '°"*  h   3     M    -15  136  «.000 

BA     D83-   SA  b    2   I  83     19. 136 

Fossil  energy  construction  20.000 

BA     083-  49  20.000  2   I  83 

Energy  conservation    ^^     ^^_^   ^^  ^^^^^  ,,   ,,,    .jj^j 

Strategic  Petrole^s  Ras.rv.  ^^^      ^  ^^^^  ,   ,  „  .^,^^ 

Departmental  Administration 

Depart   admin.,  operating  expenses  o      *    at  -2  OOO  19.767 

BA     083-  SI  21.7S7  2   T  83      rf.uuu 

Depart   admin  .  plant  ft  capital  equlpwcnt  t      ,    at  tf.«93 

BA     083-  52  12.693  2   '  "3 

I 


Oe*>ARTMENT    OF    ENERQV 


TOTAL   BA 


295. 90«  -68.534 


-87.400 


169.972 
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AMOUNTS  IN                                      AMOUNT            AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

THOUSANDS  Of  OOILAHS                            TRANSMITTtO  TRANSMITTED  DATE  OF  T 1 VE  OMB  SIGNALLY      TIVE  DEFERRED 

-- DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  OF 

AGENCr/BUOEAU/ACCOUNT              NUMBER          REQUEST           CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  4-183 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Alco»V3l,  Drug  Atxjs*  •  M«nt»l  H««ltM  Ac**  (  n  I  »  t  ra  t  I  on 

Construction  ft  renovation,  St   Elliab«ths  Hospital 

BA      Dfl3-   »  9.714  10   I  83  8,714 

OfPlc«  of  Assistant  Secrsfary  for  Health 

Special  foreign  currency  program 

BA      083-  10  6.420  10   1  81  8,430 

Social  Security  Administration 

Limitation  on  adninls trai i ve  expenses 

BA  083-    53  9,633  2        I    83  9,633 

DEPABrMtHI     Of     HEALTH    AND    HUMAN    SERVICES 

TOTAL    BA  25    767  25.767 

DEPARTMENT    OF    HOUSING    ANO    URBAN    OEVELOPMfNT 

Housing    Programs 

Sut>Sl(Jlzad    nouslng    programs 

BA     083-  54       3.081.153  J   1  83  -3.0«t.153 

Payments  for  operation  of  I  o**  Income  housing 

BA      083-  30  IbO.CKX)  12   7  82   -I5O.0OO 

Community  Planning  arKl  Development 

Community  development  grants 

BA      D83-  31  ?3I,CHX5  12   7  82   -221. OOO 

Urban  cJ*»ve  I  opmen  I  action  grants 

BA      D83-  32  234  (MLHT  12   7  82 

BA     083-  33A  •  lOOOO     I   5  83  -244,000 

Urban  homPS t ead t ng 

BA      [183-  33  8  OOO  12   7  82      -8. OOO 

DEPARTMENT  OF  HOUSING  ANO  URB4M  DEVELOPMtNT 

TOTAL  BA  3  694  153  10  OOO  -379. OOO  -3.325.153 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Water  Research  A  Tecnnoiogy 

Salaries  an<j  expenses 

BA     083-  25  2,545  12   7  82     -2.545 

National  Park  Service 

Larxj  accf-j  I  s  1  t  I  on  and  state  assistance 

BA     D83-  II  30,0fX>  10   1  82 

BA      093    MA  3  OOO      2    1  83  33, OOO 

Minerals  Management  Service 

Payments  from  proceeds,  sale  of  water 

BA      083-  39  4e  1   5  83  4* 

Office  of  Territorial  Affairs 

Arjm  I  n  1  s  t  r  a  t  I  on  of  territories 

BA      D83   55  ]  188  2    183  3 . 168 

DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA  35  '81  3  0<X)  -2  545  36  236 

DEPARTMENT  Of  JUSTICE 

Interagency  Law  Enforcement 

Organized  crime  drug  enforce">ent 

BA      083-  56  13.656  2    I  83  13.656 

Federal  Prison  System  ^"^ 

Buildings  and    facilities 

B*      083-  35  16  330  12  "6  82  16  330 

DEPARTMENT  OF  JUSTICE 

TOTAL  BA  29,986  29,986 


UMI 
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ATTACHMENT    B    -    STA»»16    Of    OEFERRALS    -    FISCAL    «•«    WSS 


*S  OF  04/04/83  1 1  20 


AMOUNTS  IN 
IMOUSANOS  OF  OOLLARS 


»Gf NCr/BlTOEAU/ACCOUNI 


OEFERRAt. 
AWMBES 


AMOUNT 
TRANSMITTeO 
ORffUMAL 
l)£OUEST 


«ITICD 
SOBSEDUENT 
OUtMGE 


CUMULA-  C0NGRE5-  CUMULA-  AMOUhU 

0«T£    OF  TIVE    0MB  SIONALLY  IT VE  DEFERRED 

MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS    Of 

MO    OA    rR       RELEASES  RELEASES  MEVTS  4-1-B3 


0(P»RtMtNI     OF     STATE 

I ntBf nat tona 1  Organizations  and  Conferences 

Contributions  to  International  organizations 

BA     DBS-  S7  S.  Ml 

Otner        I 

Emergency  refugee  and  migration  assistance  fund 


BA     D83-  12 


37,G»2 


u  S   biiateial  science  and  technology  agreements 

BA     083-  58  2,000 


7      1  83 


10   1  82 


2   1  83 


-1 .844a 


8.1'' 


35.848 

a.ooo 


OEPARIMtNT  OF  S1ATE 


TOTAL  BA 


47.803 


DtPAHTMENI  OF  TRANSPORTATION 

Urban  Mass  Transportation  Administration 

Urban  mass  capital  fund 

BA     083-  59         229.000 

Federal  Aviation  Administration 

Construction.  Metropolitan  Washington  Airports 


BA     083-  59 


500 


Civil  supersonic  aircraft  development  termination 
BA     083-  13  46 

Facilities  &  equip   (Airport  &  airway  trust  fund) 
BA      083-  14  tS8.4BS 

•»     083-  14A 


3   1  B3 


2   1  83 


10   1  82 


-229.000 


10   1  82 
566.75  1      2    1  83 


500 


4« 


725.236 


Coast  Guard 

Natl  recreat   boat,  safety  &  fad  I.  Improv. 

I 


BA    X  083-  61 


40.00O 


40.OO0 


OtPARIrlENT  OF  TRANSPORTATION 
TOTAL  BA 


428.031 


-279.000 


765  782 


DEPARTMENT      'HE  TREASURY 

Office  rf  Revenue  Sharing 

State  and  local  government  fiscal  assistance  f^nd 

BA  083-  15  106.474 

BA  083-  15A 

I  0  003-  16  7.909 


083-  16A 
083-  168 


Federal  Law  Enforcement  Training  Center 

Construct  Ion 

BA     083-  17 


3.078 


305 


10  I  82 

12  7  82 

10  1  82 

6.537    12  7  82 

I  , 498     3  9  83 


10   1  82 


-20.761 


273 


4.847 


105.232 
90 

3.078 


DEPARTMENT  OF  THE  TREASURY 

tOTAL  BA 
TOTAL  0 


109.562 
7,909 


305 
8.035 


-1 .820 
-20.761 


273 
4  847 


108,310 
30 


NATIONAL  AERONAUTICS  »  SPACE  ADMINISTRATION 


Research  and  development 

BA     0S3-  26 


34 ,50O 


12   7  OT 


34.SOO 


VtTEHANS  AflMINISTRAT  ION 

Construction,  major  projects 

BA     083-  27 


4.000 


12   7  82 


4.000 
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*TT*CM«NT  B  -  STATUS  0*  OCFCMALS  -  FISCAL  »f»»  «M3  AS  OF  04/04/a3  M :  aO 

*MXMTS  IN                                AMOUNT  AMOUMT  CUMULA-  CONQMES-  CUMUIA-'  AMOUNT 

THOUSANDS  Of  OMLAAS                        TRANSMITTED  TRANSMITTED  DATE  Of  TIVE  0MB  SIONALLV  TlWt  DEFEMEO 

DEFERRAL        ORiaiMAL  SUBSEQUENT  MCSSAflC  /AOCNCT  REQUIRED  ADJUST-  AS  OF 

AMMCY/BUREAU/ACCOIJNT  ^^T" .                   «««S»  CM*»«  •«  DA  VB  RELEASES  RELEASES  MENTS  4-t-B3 

OIH£B  INOfPfNOENT  »GfNCIES 

Olatrlct  of  Colui«>)s 

Loana  to  DC  for  capital  Invaataant 

BA     0«3-  IB  3a.t33  10   I  B3    -3S.a33 

Intaratata  Coaataalon  on  irta  Potoaac  Rivar  Baain 

Contrlt>.  to  Intarat.  Com*,  on  Fotoaac  RIv.  Baain 

BA     0«3-  IB  13  13   T  B3        -13 

Pannaylvania  Avonua  Davalopawnt  Corporation 

Land  actiuialtlon  and  <*ava I opaant  fund 

BA     DB3-  IB  IT.B49    '  lO   1  Sa 

BA     0B3-  IBA  4.40B    13  IB  B3  3a.3SB 

Railroad  Ratlraaant  Board 

Mllwauhaa  railroad  raatructur Ing,  adalnlalrat Ion 

BA     0B3-  30  340  lO   •  B3 

BA     DBS-  30A  aSO     3   I  B3  4gO 

Sawll  Bualnaaa  Atfalnlatrat  Ion 

Bualnaaa  loan  and  Invaataant  fund 

BA     0B3-  Ca         143. OOO  3   1  S3  -143. COO 

Suraty  bond  guarantaaa  ravolvlng  fund 

BA     DB3-  B3  3. OOO  3   1  B3  -3. OOO 

tallu.  cont .  dqulp.  contract  guar,  ravolv. 

BA     0B3-  B4  1.0OO  3   1  S3  -1.000 

Motor  Carrlar  Rataawking  Study  Coaalaalon 

Salarlaa  and  Eapanaaa 

BA     DBS-  SB  383  3   I  B3  3(3 

Tarmaaaaa  Vallay  Authority 

Tannaaaaa  Vallay  Authority   fund 

BA  DB3-    B«  47.371  a       1    S3  47.371 

Unltad  Stataa    Infonaatlon  Agancy 

Salarlaa  and  anpanaaa   (apac.    for.    curr .    prog. ) 

BA  DB3-    B7  1.344  at    B3  ,.B44 

Acquis,  and  conatructlon  of  radio  facllitlaa 

BA    DB3-  SB  13.437  3   I  83  13,437 

Unltad  Stataa  RallMay  Aaaoclatlon 

»avanf  for  purchasa  of  Conrall  aaeurlllaa 

BA     DB3-  SB  B4.00O  3   I  S3    •S3. BOO  400 


QTMC*  INDCKWCNT  A«CNCIES 

TOTAL  BA  34S,3«7  4,SSS  -133.444    -147.000  S4.SBa 

TOTAL  BA  B.0B4.00B       4.33B.7S1  -B.B01.B0B  -3.SBT.BB3    SSB.40B       4.0BB.B37 

TOTAL  O  7. BOS  S.03S  -30.7BI  4.B47  M 

a.  Thia  adjuataant  la  baing  aada  to  roflact  actual  unoPMgatad 
balancaa  avallaPla  on  Octooar  I.  IBS3.   All  unoPi igaiad  bal- 
mnemn  mru   baIng  wlihhald  froaa  obligation 

b.  Thia  ravlalon  la  a  tachnlcal  adjuataant  that  did  not  Incraaaa 
tha  aanunt  dafarrad 


tW  or  RCROBT 
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INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  APRIL 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  ft-esident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
S23-3517 
523-5227 
523-4534 
523-3419 


523-6237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 


13921-14346 1 

14347-14560 4 

14561-14852 5 

14853-15116 6 

15117-15218 7 

15219-15436 8 

15437-15590 11 

1 5591  -1 5860 12 

15861-16024 13 

16025-16224 14 

16225-16464 15 

16465-16638 18 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
ttie  revision  date  of  each  title. 


1CFR 

Proposed  Rules: 

Ch.  Ill 14910,  16499 

3  CFR 

Proclamations: 
4707  (Amended  by 

EO  12413) 13921 

4768  (Amended  by 

EO  12413) 13921 

4991  (Amended  by 

Proc.  5048) 16225 

5037 14561 

5038 14853 

5039 14855 

5040 14857 

5041 14859 

5042 15219 

5043 15437 

5044 15439 

5045 15441 

5046 15443 

5047 15861 

5048 16225 

5049 16227 

Executive  Orders: 
December  13,  1898 

(Revoked  in  part 

by  PL0  6366) 14597 

1 1 888  (Amended  by 

EO  12413) 13921 

1 2358  (Amended  by 

EO  12415) 15117 

12372  (Amended  by 

EO  12416) 15587 

12389  (Amended  by 

EO  12413) 13921 

12413 13921 

12414 14861 

12415 15117 

12416 15587 

5  CFR 

315 13951 

330 16229 

553 13952 

890 14563,  16231 

1204 ...13954 

1205 13954 

Proposed  Rides: 

351 13987 

451 15633 

7  CFR 

Cti.  IV 15227' 

20 13954 

52 14563 

60 15221 

272 13955.  15223 

273 1 3955 

274 15223 

276 15223 


295 15226 

301 16465 

410 15228 

414 15232 

418 14563 

419 15863 

427 15869 

443 : 15875 

718 13958 

906 13963 

907 15119,  16025 

908 15880 

910 13964,  15236,  16232 

917 15119 

925 16025 

944 16025 

1004 16233 

1007 16233 

1011 16233 

1033 14571,  16474 

1036 16474 

1046 16233 

1 139 16028 

1434 15120 

1945 15881 

Proposed  Rules: 

6 15263 

29 15921 

51 15633 

52 15634 

68 16278 

226 15637.  16278 

272 15266 

273 15266 

319 13987 

440 15923 

810 14601 

928 15133 

989 14911 

993 15133 

1004 14604 

1007 14604 

1011 14604 

1013 14613 

1046 14604 

1120 14613 

1126 14613.  16286 

1132 14613 

1138 14613 

1 701 1 5269 

•  CFR 

103 14572 

214 „ 14575 

238 14593 

248 14575 

332b 14594 

PropoMd  Wul— ; 

103 14631 

214 1 4631 


•  CFR 

54 


.16235 


u 
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82 14863 

92 13965.  16236 

327 1 5887 

381 15887 

Proposed  Rules: 

319   15927 

10  CFR 

2 1 4873 

30 1 6030 

32 14863 

40 16030 

50 13966,  14864.  14873 

70 16030 

961  16590 

Proposed  Rutes: 

2    14926 

20  16499 

50 13987.  14926,  16014 

1017 1 3988 

11  CFR 

106 14347,  16237 

9031 14347,  16237 

9032 14347,  16237 

9033..„ 14347.  16237 

9034 14347    16237 

9035 14347,  16237 

9036 14347,  16237 

9037 14347.  16237 

9038 14347,  16237 

9039 14347,  16237 

Proposed  Rules: 

9001 14532 

9002 14532 

9003 1 4532 

9004 14532 

9005 1 4532 

9006 1 4532 

9007 1 4532 

9007a 14532 

12  CFR 

3 15844 

6  15844 

7  15844 

32  15844 

205 1 4880 

217 15545 

226  14882 

522 16237 

552 15591 

563 16475 

563b 15591 

563c  16475 

Proposed  Rules: 

Ch  II 13993 

601 13999 

615  14594 

13  CFR 

113  14890 

14  CFR 

39  14347-14357. 

15445-15459,  16033-16036 
164  :'8 

71    .. 15460-15463, 

16037-16041,16480 

73 14358 

95 16041 

97 14359.  16480 

183 16176 

389 15614.  16048 


Proposed  Rules: 

25 16499 

39  14383-14386 

15479,  15480.  16063,  16500, 

16501 

71      14388.  15481,  15483. 

16064-16094 

75 15483 

207 15639 

208   15639 

212   15639 

298   15639 

320   14636 

380   15639 

15  CFR 

369   16238 

16  CFR 

13      13970-13972,  14891- 
14895.  16048 
305  13972.  13973 

Proposed  Rules; 

13 14J89 

457 1 3484 

17  CFR 

3     15890 

140   15463 

190   15122 

Proposed  Rules: 

1  14933  15653 

3 14933 

4  14933 

10 14933 

15 14933 

21 14933 

33 16291 

145 14933 

147 14933 

155 14933 

166   14933 

170   14933 

211 14595 

18  CFR 

1  16050 

2  14361 

4  16050,  16052 

16 16052 

131 16052 

271 16C53- 16055 

294   16057 

375   16052 

Proposed  Rules: 

4        149^3.  15134.  15655 

II  14973    15134.  15655 
271              149"^4.  149:'5.  160^0 

19  CFR 

10  14595 

143  14595 
Proposed  Rules: 

4 16503 

10 15153 

III       15154 

1^7 „ 14000 

20  CFR 

651        15615 

654  15615 

Proposed  Rules: 

404      15485 


21  CFR 


5 

13974 

81  

82  

, 13975, 

13976 
13976 

101  ..  ., 

1 5236 

155  

. 15241 

175  

.  15617 

177 

. 15242 

178 

15617, 

16239 

510 

15618 

520 

522 

524  

558 

561 

812  

.15619,  16240, 

15243, 

15244-15246. 

15622, 

15243 
16241 
15618 
15619, 
15620 
15893 
15621 

1003  .  ., 

13978 

1 240  . 

13978 

Proposed 

101   

Rules: 

14000 

133 

15655 

148 

14001 

14002 

158 

182 

184 

201  

15270, 

, 15270, 

14002 

15271 

16271 

. 14000 

211  

. 1 4003 

34  7 

15655 

501  

14000 

701 

14000 

801  

14000 

886 

1030 

16291, 

16293 
15271 

1301 

14640 

22  CFR 

504  

15464 

23  CFR 

Ch  1 

14844 

635  

16482 

24  CFR 

1 5   

15894 

200  

15247 

203  

15247 

207 

15895 

213 

15895 

215 

139  78 

219  

15900 

221  .  ... 

15895 

232 

15895 

236 

,  13978 

241  

15895 

242  

15895 

244  

15895 

425  

13978 

426  

13978 

885  

15895 

888 

. 16424 

26  CFR 

1  15123,  16261,  16483 

48   14361 

145 14361,  14372 

601        15623 

Proposed  Rules: 

1 14640,  14641.  15655, 

15930,  16070-16077,  16504 

4     14641 

51    16077 

301  14389 


27  CFR 

9 14374.  16245-16250 

178 13982 

Proposed  Rules: 

9 14390-14396 

28  CFR 

2     14376 

Proposed  Ruler: 

16  y ■ 15160 

29  CFR 

500 15800 

Proposed  Rules: 

1910 14005 

30  CFR 

700  13984 

701 13984,  14814 

740 13984 

741  13984 

742 13984 

743 13984 

744 13984 

745 13984 

746 13984 

779 14814 

780 14814 

783 14814 

784 14814 

816 14814 

817 14814 

828 14814 

912 16218 

947 16058 

Proposed  Rules: 

921  14006 

931  15656 

932 14005 

934 15930 

938  16294 

942 14013 

950  16295 

31  CFR 

3 16253 

32  CFR 

199  15624 

.   706 15247 

f   806 15248 

930 15255 

952         15900 

Proposed  Rules: 

62b         15485 

33  CFR 

74 15467 

92 16059 

100 15124 

165 16485 

207         13985 

Proposed  Rules: 

100 15163 

110  15489 

117 15164,  15165 

154  _ 16078 

34  CFR 

668 15578 

682 14316,  16485 

Proposed  Rules: 

682  14344,  16504 
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35  CFR  I 

10 14597 

36  CFR 

1151 15625 

Proposed  Rules: 

7        14976 

13 14978 

219 16505 

38  CFR 

3         15124 

17  14378 

21 14378 

Proposed  Rules: 

1 14659,  15271.  15272 

21 15491.  16506 

39  CFR    I 

10  15469 

3001 15626.  15900 

Proposed  Rules: 

10 14660 

111 15492 

40  CFR 

60 16253 

81 14379 

85 16485 

122 14146 

123 14146 

124   14146 

125 14146 

144 14146 

145  14146 

146 14146 

180 14896,  14897.  15627. 

15901,16254 

228 14898 

233 14146 

260 14146 

261 14146,  15256 

262 14146 

263 14146 

264 14146 

265 14146 

270 14146 

271 14146 

469  15382 

761 15125 

Proposed  Rules: 

52  14661,  15273.  15493, 

15498.15658,16507, 
16508 

61    15076 

65 16297 

81   15166,15273 

123   14662.15167 

145 16079 

180 15982,  15983.  15932 

228 - 16508 

260 14472 

261 14472,  14514 

264    14472.  14514 

265 14472,14514 

266 14472 

403 15662 

421 14399.  16508 

465 14399.  14663 

469 16080 

775 14514 


41  CFR 

Oh.  1 16254,  16261 

Ch.  101 16272 

1-1 14899 

1-2 14899 

1-3 14899 

1-6      14899 

3-1 16265 

3-7 16265 

9-3 16450 

9-4 16450 

9-7 16450 

9-16 16450 

9-30 16450 

9-50 16450 

9-51 16450 

16-4 16271 

101-19 15628 

101-20 13986 

42  CFR 

405 14802,  15902 

Proposed  Rules: 

447 14664 

43  CFR 

24 13986 

Proposed  Rules: 

8560 15275 

Public  Land  Orders: 
6363  ((Corrected  by 

PL0  6367 15908 

6366 14597 

6367 15908 

44  CFR 

64 14380.  16274 

65    15908 

70 15909-15919 

Proposed  Rules: 

59 15278 

61 15278 

67 :....16080-16083 

45  CFR 

205 15629 

1612 15630 

46  CFR 

4     15125 

26 15125 

35 15125 

50 15469 

66 15469 

78 15125 

97 15125 

106 15469 

109 15125 

110 15469 

150 16059 

167 15125 

185 15125 

196 15125 

299 16488 

310 16488 

Proposed  Rules: 

111  16083 

151 16083 

47  CFR 

0 15630 


1 15630 

2 16484 

13 15631 

21 16489 

73 MSGB-UeOO,  15475. 

16061.16062 

97 16275 

Proposed  Rules: 

Ch.  1 15663 

0  16297 

1  16297 

2 16524 

15  14399.  16298 

21 16301 

22 16301 

43 14668 

73  14399,14670-14699, 

15663.  15665, 16085-16093 

76 14399 

97 16297,  16305 

49  CFR 

1  15127,  15476 

23   15476 

173 15127 

177 15127 

178 15127 

1039 16277 

1137 15632 

1201 16493 

Proposed  Rules: 

Ch.  X 15167.  16524 

25    16198 

173 16188 

179 16118 

191 16094 

387 15499 

391 14413 

1039 16307 

50  CFR 

23   16494 

351 15129 

611 14554,  15259 

642 14382 

654 14903 

655 14554 

656 14554 

657 14554 

658 14903 

671 15259 

Proposed  Rules: 

17 15168,  15428,  15434 

20 14700 

285  14416 

611 16308 

675 16308 
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Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Communications  Common  Carriers 

Federal  Communications  Commission 

Conflict  of  Interests 

Tennessee  Valley  Authority 

Conscientious  Objectors 

Selective  Service  System 

Dental  Health 

Veterans  Administration 

Electric  Power 

Federal  Energy  Regulatory  Commission 

Food  Ingredients 

Food  and  Drug  Administration 

Food  Stamps 

Food  and  Nutrition  Service 

Freedom  of  Information 

National  Aeronautics  and  Space  Administration 

Government  Property 

Tennessee  Valley  Authority 

Human  Drugs 

Food  and  Drug  Administration 

CONTINUED  INSIDE 
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FEDERAL  REGISTER   Pubhshi  J   ii,i,.v     MDf.tidV    ih-ouuh   ynC.A\ 
(not  published  on  Sdlurdnys.  Surd.iyi.   or  on  nfficidl  holid,ns|. 
by  the  Office  of  the  Federal   Kegister    \.;'i<)n,il   Archives  and 
Records  Service.  General   Services  Aiinunistrdtion,   V\  .ishinKtnn 
DC.  20408,   under  the  Federdl   RcKister  Ait   141  Sidt    M)t)    ,is 
amended;  44  U.S  C.  Ch,   15)  and   !he   reguldtidns  of  the 
.Administrative  Committee  o'  the   Federdl   Register  (1   CKR   Ch    II 
Distribution  is  made  only   hy   the   Supenntenden'   of  Do<  .iments, 
US.  Government  Pnnting  Office.   U  dshuiglon    DC    2()4iiZ. 

The  Federal  Register  provides  a   Lin.forai  system   fur  nu.K.:i« 
dvaildbie  to  the  public   reguldtions  jnd  legal  notices   issi;ed   b> 
Federal  agencies.  These   include   F*Tesidentia!   proclamdlions  a.nd 
F.x.ecutive  Orders  dnd  Federal   agency  documents   h.nirii;   ,jer.e-,il 
applicability  and  legal  effect,  documents   re(jc,red   'o   tie 
published  by   Act  of  Congress  and   other  Kedtrtd   <ia.  :i(  v 
dcjcuments  of  public   interest.   Documents  are  on   '\\t'   'or  public 
inspection  m  the  Office  of  the  Federal  Regster  ;he  il.iv    before 
they  are  published,   unless  earlier  filiui^   's  requested   bv    the 
issuing  sgency. 

The  Federal  Register  will   be  fii.-r.ished   n>    niai;   to  s.  lisc  ribers 
free  of  postage,   for  S300.0()  per   vear    or  S1.t<^)0(1  'or  s  x   months 
payable  in  advance.  The  charge  for  md.vidual  i  op;es   is  SI  M 
fcr  each   issue,   or  $150  for  each  group  of  puLjes  ds  .u '.i.dU 
bound.   Remit  check  or  money   order    made   pav.ible   to   'be 
Supenntendent   of  Documents,   C  S.   Covernnie.-.t   pn-tng  Office. 
Washington,   DC.  20402. 

There  are  no  restrictions   on   the   lepi.blu.ation  of  material 
appearing  in  the  Federal  Register, 

Questions  and  requests  for  specific   information   mev   be  direi  ttnl 
to  the  telephone  numbers  listed  under  IN'FORM.X  riO\  .-WD 
.ASSISTANCE  in  the  RF^ADFR    MDS  se(  tion  of  -his  issue 


Insulin 

Fdod  and  Drug  Administration 

Medical  Devices 

Food  and  Drug  Administration 

Mortgage  Insurance 

Ffderal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

Oil  and  Gas  Exploration 

Fish  and  Wildlife  Service 

Organization  and  Functions  (Government  Agencies) 

(Comptroller  of  Currency 
Justice  Department 

Watersheds 

Soil  Conservation  Service 
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16647 
16639 

16645 


16727 


16746 


16730, 

16731 

16731 


16789 


The  President 

PROCLAMATIONS 

Law  Day  U.S.A.,  1983  CProc.  5052) 

Motorcycle  imports,  temporary  duty  increase  (Proc. 

5050) 

Mental  Health  Week,  National  (Proc.  5051) 

Executive  Agencies 

Agricuiture  Department 

See  also  Food  and  Nutrition  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board 

Alcolioi,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 

May 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

Science  Board  (2  documents) 

Science  Board;  date  change 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 


16731 


16779 
16727 
16778 
16778 
16778 
16778 
16772 


16780 


16748 

Fibrogenicity  of  coal  slags;  NIOSH  meeting 

16748 

Immunization  Conference 

Civil  Aeronautics  Board 

16683 

PROPOSED  RULES 

16682 

16695 

Charter  rules  for  direct  and  indirect  air  carriers, 

revision;  correction 

NOTICES 

Hearings,  etc.: 

16740 

16728 

Tower  Air  Inc.;  fitness  investigation 

16728 

Unicorn  Air  Ltd. 
Civil  Rights  Commission 

16738 

NOTICES 

16739 

Meetings;  State  advisory  committees: 

16728 

Connecticut 

16728 

Illinois 

16728 

New  Hampshire 

16728 

Rhode  Island 

Commerce  Department 

See  International  Trade  Administration. 


Comptroller  of  Currency 

RULES 

Organization,  procediu-es,  and  public  information: 
16649         Regional  offices;  consolidation,  etc. 

Customs  Service 

NOTICES 
16798     Tuna  and  tuna  products  from  Ecuador  and  Peru; 
import  restrictions  removed 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Education  Department 

NOTICES 

Meetings: 
Education  Statistics  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

American  Ship  Building  Co.  et  al. 

Amstar  Corp. 

Bessco  Holding  Corp.  et  al. 

Clark  Equipment  Co. 

General  Motors  Corp. 

Van  Waters  &  Rogers  Co. 
Federal  Supplemental  Compensation  Act; 
instructions  issued  to  State  employment  security 
agencies 

Motorcycles,  heavyweight;  and  engines  and  power 
train  subassemblies;  industry  study 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
16731         Walnut  Creek,  Contra  Costa  County,  Calif. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

Kentucky 

Wyoming 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources;  authority  delegations: 

Oregon;  correction 
Air  quality;  prevention  of  significant  deterioration 
(PSD): 

New  )ersey;  authority  delegation 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  review  period  extensions 

(2  docimients) 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services; 
16708         Domestic  and  international  record  carriers, 
interconnection  arrangements;  request  for 
comments 
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16651 


NOT1CCS 

Meetings: 
16740         Federal-State  Joint  Board;  jurisdictional 

separations 
16740         National  Industry  Advisory  Committee 


Federal  Energy  Regulatory  Commission 

RULES 

Electric, utilities  (Federal  Power  Act): 

Water  power  projects;  license  applicatTons  for 

major  unconstructed  and  modified  projects. 

transmission  lines,  and  license  amendments; 

rehearing 
NOTICES 
Hearings,  etc.: 

Arkansas  Louisana  Gas  Co. 

Asamera  Oil  [U.S.).  Inc. 

Consolidated  Gas  Supply  Corp. 

Eastern  Shore  Natural  Gas  Co. 

Mississippi  River  Transmission  Corp. 

Sun  Exploration  4  Production  Co.  et  al. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Northern  Natural  Gas 

Producing  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Hansen.  Donald  E. 

Kerr-McGee  Chemical  Corp.  (2  documents) 


16732 
16732 
16732 
16733 
16734 
16736 

16734 


16733 
16733, 
16734 
16735 


16670 
16667 


16743 
16740 
16741 

16741 


16744 


16744 
16745 
16743 
16801 


Or-Sol  Inc. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing;  urban  renewal  and  low  cost 
and  moderate  income  mortgage  insurance 
Multifamily  mortgage  amounts,  increase; 
National  Housing  .^ct,  conformity 

Federal  Maritime  Commission 

MOnCES 

Freight  forwarder  Ucenses: 

AirmoLil  Freight  Corp.  et  al. 

Summit  Forwarding  Corp. 

TAF  Delivery  Systems,  Inc. 
Investigations,  hearings,  and  petitions,  etc.: 

U.S./Philippines  ocean  liner  trade 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Gold  Coast  Bancshares,  Inc..  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

Southern  Bancorporation  et  al. 

Union  National  Corp. 
Meetings;  Sunshine  Act 


Fish  and  Wildlife  Service 

RULES 
16838     Arctic  National  Wildlife  Refuge.  Alaska;  coastal 

plain  geological  and  geophysical  exploration 
16870     Arctic  National  Wildlife  Refuge.  Alaska;  coastal 

plain  oil  and  gas  exploration;  record  of  decision 

NOTICES 
16756     Endangered  and  threatened  species;  listing  and 

recovery  priority  guidelines,  draft;  inquiry 
16759     Endangered  and  threatened  species  permit 

applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products:     ■^ 

16657  Furosemide  tablets  J 
16665         Virginiamycin 

Human  drugs: 

16658  Tamper-resistant  packaging  requirements; 
clarification  of  exempted  products 

Medical  devices: 
16665         Contact  lens  solutions  and  tablets;  tamper- 
resistant  packaging  requirements 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
16695         Vitamin  Vh.  and  Da 

Human  drugs: 
16704         Insulin  drugs;  advance  notice  and  request  for 
information 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
16748         Vitamin  K  active  substances 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
16828         Energy  assistance  and  restoration  of  lost  benefits 
16831         Puerto  Rico;  termination  of  program 
PROPOSED  RULES 
Food  stamp  program: 
16834         Eligible  household  certification  and  State  agency 

participating  requirements,  etc. 
16687         Work  registration/job  search  demonstration 
project 

General  Services  Administration 

RULES 

Procurement  (GSA): 
16684         Federal  Supply  Service  and  Public  Buildings 
Services  regulations  tiansfer;  correction 

Health  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control;  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 

Healtti  Care  Financing  Administration 

NOTICES 

Medicaid: 
16750         Management  information  system;  proposed 
requirements 


Federal  Trade  Commission 

NOTICES 

16746     Agency  forms  submitted  to  0MB  for  review 


Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
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16763 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 
Meetings: 
Alaska  Land  Use  Council;  correction 


International  Trade  Administration 

NOTICES 

Antidumping: 
16729         Shop  towels  of  cotton  from  China;  postponement 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 


16764 
16765, 
16768 
16771 


16770 
16769 
16770 

16771 


16674 


Permanent  authority  applications;  correction 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Consolidated  Freightways.  Inc..  et  al. 

Midlantic  Coast  Delivery  Systems,  Inc.,  et  al. 

Southern  Idaho  Transport.  Inc..  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co. 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Tax  Division,  compromise  and  close  of  civil 
claims 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 


16650 


16801 


16760 
16759 

16789 


16649 


16691 


16783 


Land  Management  Bureau 

RULES 

Public  land  orders: 

16755 

16684 

California 

16684 

Idaho 

16754 

16685 

Montana 

16685 

Oregon 
NOTICES 
Alaska  native  claims  selection;  applications,  etc.: 

16756 

Northway  Natives,  Inc. 
Organization,  functions,  and  authority  delegations: 

16790 

16755 

Oregon  State  Director  et  al. 
Sale  of  public  lands: 

16755 

Idaho 

Withdrawal  and  reservation  of  lands,  proposed. 

16727 

16755 

etc.: 
Montana 

Mine  Safety  and  Health  Administration 

NOTICES 

16791 

Petitions  for  mandatory  safety  standard 

modifications: 

16801 

16781 

AMAX  Coal  Co. 

16781 

Consolidation  Coal  Co.  (2  documents) 

16782 

G.  M.  &  W.  Coal  Co..  Inc. 

16792 

16782 

Lick  Fork  Elkhom  Coal  Co. 

16793 

16782 

Peabody  Coal  Co. 

16793 

16782 

Puerto  Rican  Cement  Co.,  Inc. 

16793 

National  Aeronautics  and  Space  Administration 

RULES 

Freedom  of  Information  Act;  implementation 

National  Council  on  the  Handicapped 

NOTICES 

Meetings;  Sunshine  Act 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

Colorado  et  al. 
Meetings: 

Mormon  Pioneer  National  Historic  Trail 

Advisory  Council 

National  Science  Foundation 

NOTICES 

Presidential  Young  Investigator  Awards; 
cooperative  research  support  guidelines  for 
promising  science  and  engineering  faculty 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
License  amendments;  standards  for  determining 
no  significant  hazards  consideration;  correction 

PROPOSED  RULES 

Rulemaking  petitions: 

Union  of  Concerned  Scientists 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Beverly  Hills  Travel  Bureau,  Inc.,  et  al. 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
Automatic  computer  assisted  perimetry  for 
measuring  visual  fields  in  glaucoma,  etc. 
Hyperthermic  chemotherapeutic  limb  perfusion 
for  treatment  of  melanoma  of  extremities 

Railroad  Retirement  Board 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
Tri-County  Electric  Association,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

John  Hancock  Tax-Exempt  Cash  Management 

Trust  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc 

Options  Clearing  Corp. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 
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16795         Stock  Clearing  Corp.  of  Philadelphia 


16675 


16796 
16796 


16690 


16727 


16796 


16796 


16818 


16706 
16707 


16763 


16656 
16653 


Selective  Service  System 

RUtES 

Alternative  service 

Small  Business  Administration 

NOTICES 

Meetings;  regiondl  advisory  councils: 
New  York 
North  Carolina 

Soil  Conservation  Service 

PfK>l>OSED  RULES 

Water  resources:  watershed  projecis 
NOTICES 

Environmental  statements:  dVdilabili!\    etc 
R.  Mugu  Outlet.  Revolon  Watershed,  C^alif 

State  Department  ' 

NOTICES 

Meetings: 

International  Telegraph  and   relephmie 
Consultative  Committee 
Senior  Executive  Service: 

Performance  Review  Board,  membership 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission,  vanous  States: 

South  Dakota 
PROPOSED  RULES 
Permanent  program  submission,  va.-u)iis  St,it<fs: 

Pennsylvania 

Virginia 

NOTICES 

Coal  mining  operations,  underground,  valid  existing 
rights  determinations: 

Monongahela  National  Forest.  V\    V'h 

Tennessee  Valley  Authority 

RULES 

Administrative  cost  recovery 

Conflict  of  interest;  employment  and  financuil 

interests  statements,  list 


NOTICES 

16799      Agency  forms  submitted  to  OMB  for  review 
Meetings; 

16799  Cemeteries  and  Memorials  Advisory  Committee 

16800  Wage  Committee 


Part  II 
16818      Department  of  the  Interior.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  III 
16828      Department  of  .Agriculture.  Food  and  Nutrition 
Serv  ice 

Part  IV 
16838      Department  of  the  Interior.  Kish  and  Wildlife 

Service 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles 

16729  Philippines 

Export  visa  requirements   certificatuin    etc 

16730  Singapore 

Treasury  Department 

See  also  Comptroller  of  ("urrem  v    (';.s'iin;s  Serv  ice, 
NOTICES 

Notes.  Treasury 
16797         T-1985  series 


16680 


Veterans  Administration 

RULES 

Medical  benefits: 
Dental  benefits 
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Title  3— 

The  President 


Proclamation  5050  of  April  15,  1983 

Temporary  Duty  Increase  and  Tariff-Rate  Quota  on  the 
Importation  Into  the  United  States  of  Certain  Heavyweight 
Motorcycles 


By  the  President  of  the  United  States  of  America 

A  Prodamation 

1.  Pursuant  to  section  201(d)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19 
U.S.C.  2251(d)(1)),  as  amended,  the  United  States  International  Trade  Commis- 
sion (USrrC)  on  February  1,  1983,  reported  to  the  President  the  results  of  its 
Investigation  No.  TA-201-47  under  section  201(b)  of  the  Trade  Act  (19  U.S.C. 
2251(b)).  The  USITC  determined  that  motorcycles  having  engines  with  total 
piston  displacement  over  700  cubic  centimeters,  provided  for  in  item  692.50  of 
the  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202),  are  being 
imported  into  the  United  States  in  such  increased  quantities  as  to  be  a 
substantial  cause  of  the  threat  of  serious  injury  to  the  domestic  industry 
producing  articles  like  or  directly  competitive  with  the  imported  articles.  The 
USITC  recommended  the  imposition  of  additional  ad  valorem  duties  on 
imports  of  such  motorcycles  of:  45  percent  in  the  first  year,  35  percent  in  the 
second  year,  20  percent  in  the  third  year,  15  percent  in  the  fourth  year,  and  10 
percent  in  the  fifth  year. 

2.  On  April  1,  1983,  pursuant  to  section  202(b)(1)  of  the  Trade  Act  (19  U.S.C. 
2252(b)(1)),  and  after  taking  into  account  the  considerations  specified  in 
section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252(c)),  I  determined  to  impose  the 
additional  duties  recommended  by  the  USITC,  but  with  tariff-rate  quotas  to 
assure  small  volume  producers  which  have  not  contributed  to  the  threat  of 
injury  continued  access  to  the  United  States  market.  In  order  to  treat  Japan 
fairly,  I  determined  to  provide  a  tariff-rate  quota  also  for  articles  from  Japan. 
On  April  1,  1983,  in  accordance  with  section  203(b)(1)  of  the  Trade  Act  (19 
U.S.C.  2253(b)(1)),  I  transmitted  a  report  to  the  Congress  setting  forth  the 
action  I  determined  to  take  and  the  reason  it  differed  from  the  action 
recommended  by  the  USITC. 

3.  Section  503(c)(2)  of  the  Trade  Act  (19  U.S.C,  2463(c)(2))  provides  that  no 
article  shall  be  an  eligible  article  for  purposes  of  the  Generalized  System  of 
Preferences  (GSP)  for  any  period  during  which  such  article  is  the  subject  of 
any  action  proclaimed  pursuant  to  section  203  of  the  Trade  Act  (19  U.S.C. 
2253).  I 

4.  Section  203(e)(1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that  import 
relief  be  proclaimed  and  take  effect  within  15  days  after  the  import  relief 
determination  date. 

5.  Pursuant  to  sections  203(a)(1),  203(e)(1).  and  503(c)(2)  of  the  Trade  Act  (19 
U.S.C.  2253(a)(1),  2253(e)(1),  and  2463(c)(2)),  I  am  providing  import  relief 
through  the  temporary  increase  of  import  duties  imposed  in  the  form  of  tariff- 
rate  quotas,  and  the  suspension  of  GSP  treatment,  on  certain  motorcycles,  as 
hereinafter  proclaimed. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  General  Headnote  4  of  the  TSUS, 
sections  203,  503,  and  604  of  the  Trade  Act  (19  U.S.C.  2253,  2463,  and  2483),  and 


VOL 


16640 


Federal  Register  /  Vol.  48,  No.  76  /  Tuesday,  Apnl  19,  1983  /  Presidential  Documents 


in  accordance  with  Article  XIX  of  the  General  Agreement  on  Tariffs  and 
Trade  (GAIT)  (61  Stat.  (pt.  5)  A58;  8  UST  (pt.  2)  1786),  do  proclaim  that— 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  conform  to  the  action 
taken  in  Annex  I  to  this  proclamation. 

(2)  Subpart  B,  part  6  of  schedule  6  and  subpart  A,  part  2  of  the  Appendix  to  the 
TSUS  are  modified  as  set  forth  in  Annex  1  to  this  proclamation. 

(3)(a)  Annex  II  of  Executive  Order  No.  11888  of  November  24.  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  amended  by 
deleting  item  692.50  and  substituting  item  692.53,  as  added  by  Annex  I  to  this 
proclamation,  in  lieu  thereof. 

(b)  In  order  to  restore  GSP  treatment  for  the  motorcycles  subject  to  import 
relief.  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  is  further  amended  by  inserting  in  numerical  sequence  item  692.52, 
as  added  by  Annex  I  of  this  proclamation,  effective  upon  the  termination  of 
the  import  relief  proclaimed  herein  or  of  any  period  of  extension  of  such  relief. 

(4)  In  order  to  provide  staged  reductions  in  the  rates  of  duty  for  those  new 
TSUS  items  created  by  Annex  1(b)  to  this  proclamation.  Annex  III  to  Presiden- 
tial Proclamation  4707  of  December  11,  1979,  as  amended,  is  further  amended 
by  Annex  II  to  this  proclamation,  attached  hereto  and  made  a  part  thereof. 

(5)  Whenever  the  column  1  rate  of  duty  in  the  TSUS  for  any  item  specified  in 
Annex  1(b)  to  this  proclamation  is  reduced  to  the  same  level  as.  or  to  a  lower 
level  than,  the  corresponding  rate  of  duty  inserted  in  the  column  entitled 
"LDDC"  by  Annex  1(b)  of  this  proclamation,  the  rate  of  duty  in  the  column 
entitled    LDDC"  for  such  item  shall  be  deleted  from  the  TSUS. 

(6)  With  the  exception  of  paragraph  (3)(b),  this  proclamation  shall  be  effective 
with  respec:t  to  articles  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  April  16.  1983.  and  before  the  close  of  April  15.  1988.  unless 
the  period  of  its  effectiveness  is  earlier  expressly  modified  or  terminated. 

(~)  The  Commissioner  of  Customs  shall  take  such  action  as  the  United  States 
Trade  Representative  shall  direct  in  the  implementation  and  administration  of 

the  import  relief  herein  proclaimed. 

I\  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  13th  day  of  April. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  Ami  lica  the  two  hundred  and  seventh. 
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ANNEX  I 

(a)  Subpart  A,  part  2  of  the  Appendix  to  the  TSIIS  is  modlflt-d  — 

(1)  by  adding  In  numerical  sequence  the  following  new  headnote  9: 

"9  •   Tariff-rate  quota  as  to  certain  itiotorcycles;  United  States  Inter- 
national Trade  Commission  (USITC)  surveys  on  such  notorcycles. — The 
provisions  of  this  headnote  apply  to  item  92A.20  of  this  subpart  and 
shall  remain  in  effect  through  April  15,1988. 

(a)  The  additional  duties  on  notorcycles  shall  be  assessed  on  each 
motorcycle  imported  in  excess  of  the  number  of  motorcycles  provided  for 
each  of  the  following  countries  in  any  year  from  April  15  to  April  15, 
inclusive,  as  set  forth  in  this  table: 


Restraint 
period 


Quota  quantity 


Federal  Republic 
of  Germany 


Japan 


All  other 

fijreign  countries 


April  16,.  1983 

through 

April  15,  1984 

5,000 

April  16,  1984 

through 

April  15,  1985 

6,000 

April  16,  1985 

through 

April  15,  1986 

7,000 

April  16,  1986 

through 

April  15,  1987 

8,500 

April  16,  1987 

through 

April  15,  1988 

10,000 

6,000 
7,000 
8,000 
9,000 
10,000 


4,000 
5,000 

6,000 
7,000 
8,000 


(b)    The   USITC   shall    conduct    surveys    with   respect    to    the   notorcycles 
subject    to    temporary  duty   increases   as    follows: 

(1)  Quarterly. — Surveys   by   calendar    quarter    to   obtain  monthly 
data   on  U.S.   production,    U.S.    producers'    sales,    sh.lpoients   and 
inventories,    U.S.    importers'    sales   and    inventories,    imports    for 
consumption,    dealers'    Inventories,    U.S.    exports,    oreplojinent , 
employee-hours,    wages,    prices,    and    apparent    U.S.    consit-npt  ion .      The 
Initial   survey  shall   cover   the   last   quarter   of    1982   and    the    first 
and   second   quarters  of    1983;    the   last    such   survey   shall   cover 

the   quarter   which   ends   not    less    than    60   days    prior    to    the    termi- 
nation of    the    import   relief.      Tlie    results  of    the.se    surveys    shall   be 
published    within    60   days    of    the    end    of    the    quarter. 

(2)  Annually. — Annual    surveys    to    obtain    from   domestic    producers 
data  by  calendar    quarter    on   profits,    unfilled    orders,    and    inventories, 
annual   data   on   capital    expenditures   and    capacity,    and    a   summary   on 

an   annual   basis   of   action    taken    to    adjust    to    imports   and    of    progress 
in    the   adjustment    program;    and    to    obtain    from    Importers   data  by 
calendar   quarter   on   prices,   unfilled    orders,    and    inventories.      Tlie 
initial    survey   shall    cover    calendar    year    1983,    and    subsequent 
surveys    shall    cover   calendar    years  beginning    with    1984.      The 
results  of   each    such    survey   shall   be   published    by   the    end    of    the 
first   quarter   of   each    year    thereafter    so    long    as 'the    import    relief 
is    in   effect." 
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ANNEX    I 
-2- 

(2)    by    insertir.g     in    nuraerlcTl     seqiienr«-    t  tu-    fi.)Hc>wInp,    ii.-w    i  ten    ani    r.itfs    ri    duty: 


Rates   of    duty 


Item  Ar  t  Ll les 


"924.20        Kotor.-ycK-.. 
prov  i Jed    for 
In    item    6<52.52 
hav  Ing    eng  ine.-j 
vd.th    total 
p  I  .s  t  o  n 

d  Isplacement 
over    700    cubic 
cent Imeters , 
imported    In 
excess    of    the 
quota    quantities 
spec  if  led 
In    headnote    9 
to    this    sub  par  t  .  , 


1983 


1 


Effective  on  or  after  April  1^^ 
:    1985    :  ^ 


198/. 


1986 


1987 


T^.e    rate 

V'.-:     rate 

idle    rate 

Ihe     rate 

n.e    rate 

The    rate 

prov  ided 

prov IJed 

p rev ided 

prov  ided 

prov  ided 

provided 

for    In 

for     i  :i 

f  V-)  r     in 

for    in 

f.)r    in 

for    in 

ite-n 

ite-. 

it'-n 

ite'n 

lte;Ti 

item 

692.52    f 

692.52     f 

692.52    + 

692.52    + 

692.52 

+ 

692.52, 

A5';    ad 

3  5';    ad. 

2  0-',    ad 

15'^    ad 

ur,  ad 

but    not 

val  . 

v,i!  . 

* 

V.ll   . 

val  . 

val  . 

less    than 
the    rate 

wiiich 

would    have 
applied 
had    th.e 
imported 
article 
been 

subject    to 
the    appli- 
cable 
column    1 
rate    of 
duty 

prov Ided 
herein    for 
this    item" 

UMI 


(b)    Subpart    B,    part    6,    schc-dule    6    ei    the    TSUS    is   modified    by   deletiu^    ittn    692.50 
and    by    Insertir.g    In    lieu    th.-r.-.^f    t5e    following: 

[Mo  to  re  yc  1  es  .  .  .  :  I 
"Mo  to  re  yc les : 
692.52  Having    engines    with 

total    piston 
di  spl  ac  e".en  t    ov  i  r 
700    cubi'j    centirr.eter  i>  .  .    4.4.'i    ai    val 


692. 5 d 


Ot!'.er 


3./,^    ad    val  .       10 'I    ad    val. 
A. 4^,    ad    val.       3.7':    ad    v  il  .       107    nd    val." 
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Presidential  Documents 


Proclamation  5051  of  April  15,  1983 
National  Mental  Health  Week,  1983 


(FR  Doc.  83-10544 
Filed  4-15-83;  4:32  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Mental  illness  costs  this  Nation  more  than  $50  billion  a  year  and  contributes 
to  declining  productivity  and  rising  health  costs.  Approximately  35  million 
people  a  year  suffer  from  a  diagnosable  mental  disorder.  In  addition,  millions 
more  seek  professional  assistance  to  alleviate  the  physical  and  emotional 
problems  created  by  excessive  stress. 

These  facts  and  figures,  however,  cannot  describe  the  high  cost  in  human 
suffering  from  mental  illness.  Incapacitation— most  often  temporary  but  per- 
manent for  some— may  result  from  severe  depression,  crippling  anxieties,  or 
other  manifestations  of  mental  disorders.  Yet  pubhc  fear  and  misunderstand- 
ing of  their  illnesses  place  additional  burdens  on  the  afflicted  and  their 
famiUes. 

It  is  important  that  the  public  understand  that  major  advancements  brought 
about  by  science  have  made  mental  illnesses  and  stress-related  disorders 
greatly  amenable  to  treatment.  New  technologies  have  added  significantly  to 
the  numbers  of  patients  who  have  improved  or  recovered  following  treatment 
and  promise  further  advances. 

In  recognition  of  the  importance  for  our  Nation  of  the  treatment,  care  and 
support  for  the  mentally  ill  provided  by  health  professionals,  volunteers,  and 
family  members,  the  Congress,  by  Senate  Joint  Resolution  52,  has  authorized 
and  requested  the  President  to  issue  a  proclamation  designating  the  week  of 
April  10  through  April  16. 1983.  as  National  Mental  Health  Week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  on  April  10.  1983.  as 
National  Mental  Health  Week.  I  call  upon  health  professionals,  educators 
communications  media,  the  business  community,  individuals,  and  public  and 
private  organizations  concerned  with  the  welfare  of  their  fellow  citizens  to 
seek  and  encourage  better  understanding  of  mental  disorders  and  to  honor 
those  whose  studies,  treatment,  and  support  have  brought  palpable  gams  and 
welcome  hope  to  the  mentally  ill. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Proclamation  5052  of  April  15,  1983 
Law  Day  U.S.A.,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Founding  Fathers  were  guided  by  a  belief  in  the  dignity  of  the  individual 
when  they  framed  our  system  of  government.  The  Constitution  and  the  Bill  of 
Rights  guarantee  the  blessings  of  liberty  to  all.  regardless  of  race,  religion,  or 
national  origin.  These  cherished  documents  bequeath  to  all  Americans  the 
right  to  equal  justice  under  law  and  the  means  to  safeguard  this  right  through 
ihe  legal  system. 

Today  marks  our  Nation's  twenty-sixth  annual  celebration  of  Law  Day,  a  day 
set  aside  for  all  Americans  to  reflect  on  our  legal  heritage,  the  rights  we  enjoy 
under  our  democracy,  and  the  role  of  law  in  our  society.  The  theme  of  tiiis 
year's  Law  Day  observance  is  "Sharing  in  Justice,"  highlighting  both  the  rights 
and  the  responsibilities  of  each  citizen  as  a  participant  in  shaping  and 
protecting  our  laws  and  system  of  justice. 

Each  new  generation  of  Americans  inherits  as  a  birthright  the  legal  protec- 
tions secured,  protected,  and  expanded  by  the  vigilance  and  sacrifice  of 
preceding  generations.  These  rights— freedom  of  speech,  trial  by  jury,  personal 
liberty,  a  representative  and  limited  government,  and  equal  protection  of  the 
laws,  to  name  but  a  few— give  every  citizen  a  vested  interest  in  American 
justice. 

Active  participation  in  our  system  serves  to  protect  these  interests  and 
preserve  them  for  future  generations.  It  is  participation  that  begins  in  our  own 
neighborhoods,  at  town  meetings,  and  during  open  sessions  of  city  govern- 
ment. Meaningful  sharing  and  participation  in  our  system  of  justice  must  start 
where  one  is  affected  most:  close  to  home.  This  is  the  basis  and  strength  of  our 
Federal  system.  Sharing  in  justice  also  means  working  for  objectives  withm 
the  legal  system,  voting  thoughtfully  and  intelligentiy,  expressing  views  to  our 
elected  representatives,  serving  as  jurors,  and  volunteering  to  make  our 
neighborhoods,  schools,  and  communities  better  places  for  all.  The  contmuous 
involvement  of  the  people  with  all  levels  of  government  makes  our  system  of 
justice  work. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  accordance  with  Public  Law  87-20  of  April  7,  1961,  do  hereby 
proclaim  Sunday,  May  1,  1983,  as  Law  Day  U.S.A.,  and  I  invite  the  American 
people  to  observe  this  event  with  programs  emphasizing  the  need  for  each 
citizen  to  share  and  participate  in  our  system  of  justice. 

I  call  upon  the  legal  profession,  schools,  civic,  service,  and  fraternal  organiza- 
tions, public  bodies,  libraries,  the  courts,  all  media  of  public  information, 
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business,  the  clergy,  and  all  interested  individuals  and  organizations  to  focus 
attention  on  our  Nation's  dedication  to  justice.  I  also  call  upon  all  public 
officials  to  display  the  flag  of  the  United  States  on  all  government  buildings 
open  on  Law  Day,  May  1,  1983. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  15th  day  of  April. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  L^nited  States  of  America  the  two  hundred  and  seventh. 
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Vol.  48,  No.  76 
Tuesday.  April  19,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 

U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 

by  the  Superintendent  of  Documents. 

Prices  of  new  boot(s  are  listed  in  the 

first  FEDERAL   REGISTER   issue  of  each 

month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Standards  for  Determining  Whettier 
License  Amendments  Involve  No 
Significant  Hazards  Considerations 

Correction 

In  FR  Doc.  83-9052  beginning  on  page 
14864  in  the  issue  of  Wednesday.  April 
6. 1983.  make  the  following  correction  on 
page  14871:  In  the  second  column.  19th 
line  from  the  bottom  of  the  page,  insert 
"and"  between  "conmient"  and  "may". 

BILLING  CODE  150&-01 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  4 
[Docltet  83-17] 

Description  of  Office  Procedures, 
Public  Information 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Final  rule. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  altering  the 
organizational  structiu*  and  geographic 
boundaries  of  its  field  offices  and 
changing  its  office  management 
structure.  Administrative  functions  for 
"the  present  12  regional  offices  will  be 
consohdated  into  6  District  offices.  The 
consolidation  of  administrative 
functions  in  fewer  offices  will  allow  the 
reallocation  of  staff  to  bank  supervisory 
activities.  Additionally,  23  bank 
supervisory  field  offices  will  be 
established  throughout  the  country.  The 
changes  are  necessary  to  assist  the 
Office  in  better  positioning  itself  to 
address  significant  changes  in  the 


banking  industry.  The  reorganization 
will  permit  more  sophisticated  bank 
monitoring  and  enhance  the  Office's 
supervisory  techniques. 
DATE  Effective  date:  April  19, 1983. 

The  entire  reorganization  will  take 
place  over  an  18-month  period  beginning 
January  1. 1983.  Each  district 
reorganization  is  expected  to  be 
completed  as  follows: 

(1)  Central  District,  October  31, 1983 

(2)  Midwestern  District,  October  31, 1983 

(3)  Western  District  January  31. 1984 

(4)  Southwestern  District,  January  31, 
1984 

(5)  Northeastern  District  May  31. 1984 

(6)  Southeastern  District  May  31, 1984 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  J.  Wagner,  National  Bank 
Examiner,  Operations  Analysis 
Division.  (202)  287-4495,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W..  Washington, 
D.C.  20219. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Comptroller  of  the 
Currency  (Office)  has  recognized  the 
need  to  anticipate  significant  changes  in 
the  financial  services  marketplace.  The 
Office's  Strategic  Plan  for  the  1980's  was 
formulated  to  establish  the  direction  the 
Office  must  take  to  respond  to  this  new 
environment.  The  Strategic  Plan  and  the 
dynamic  environment  prompted  an 
Office  reorganization.  The 
organizational  changes  detailed  in  this 
final  rule  ensure  the  best  and  most 
efficient  use  of  personnel  and  strengthen 
the  Office's  ability  to  supervise  the 
national  banking  system. 

The  present  regional  office  structure 
of  the  Office  will  be  reorganized  into  six 
district  offices  with  headquarters  in 
New  York,  New  Yoric;  San  Francisco. 
California;  Chicago,  Illinois;  Dallas. 
Texas;  Atlanta,  Georgia;  and  Kansas 
City,  Missouri.  The  corresponding 
geographic  areas  will  be  designated  as 
the  Northeastern.  Western,  Central, 
Southwestern.  Southeastern,  and 
Midwestern  Districts,  respectively.  The 
district  offices  will  perform 
administrative  functions  similar  to  those 
carried  out  previously  in  the  regional 
offices.  Also,  permanently  staffed  field 
offices  will  be  established  in  23  cities 
including  former  regional  office  cities. 
The  staff  of  these  field  offices  will  have 
substantial  bank  supervisory 
responsibility  and  will  also  serve  as  a 


haison  between  the  Office  and  the 
banking  community. 

Administration  in  the  new  district 
office  will  be  significandy  different  from 
the  present  regional  management 
structure.  Each  district  will  be  headed 
by  two  senior  executives — a  Deputy 
Comptroller  and  a  District 
Administrator.  The  Deputy  Comptroller 
will  function  as  the  chief  executive 
officer  of  a  district  and  primarily 
contribute  to  Office  poUcy  development 
The  District  Administrator  will  direct 
the  day-to-day  operation  of  the  district 
In  addition,  the  district  office  structure 
will  include  a  District  Counsel,  Directors 
for  Administration.  Bank  Supervision. 
Analysis,  and  Field  Office  Directors. 

The  transition  to  this  office  structure 
wUl  necessitate  the  phasing  in  of  title 
and  position  changes.  During  the 
transition  period,  the  position  of  Deputy 
Comptroller  for  a  district  will  replace 
the  position  of  Regional  Administrator. 
It  is  the  Office's  intention  that  this 
transition  be  orderly  and  that  no 
unnecessary  regulation  be  written  to 
cover  the  transition  period.  All 
delegations  of  authority  pertaining  to  a 
Deputy  Comptroller  for  a  district  shall 
be  construed  to  apply  to  Regional 
Administrators  until  a  region  is  merged 
into  the  newly  formed  district.  National 
banks  in  the  affected  areas  and  other 
interested  parties  will  be  notified  as 
changes  occur. 

Office  restructuring  began  January  1. 
1983.  As  of  that  date,  regional  offices  in 
New  York.  San  Francisco,  Chicago, 
Dallas,  Atlanta  and  Kansas  City  were 
designated  as  district  offices. 

Notice  and  Comment 

The  Office  has  determined  that  Notice 
and  Comment  are  unnecessary  under  5 
U.S.C.  553(b)(A)  since  this  rulemaking 
pertains  to  rules  of  agency  organization 
and  procedure. 

Spedal  Analyses 

A  Regulatory  Flexibility  Analysis  is 
required  only  for  rules  issued  for  notice 
and  comment.  Because  this  amendment 
is  exempt  from  notice-and-comment 
procedures,  no  Regulatory  Flexibility 
Analysis  will  be  prepared. 

Section  1(a)(3)  of  Executive  Order 
12291  exempts  from  coverage 
regulations  related  to  agency 
organization,  management  or  personneL 
-Since  this  amendment  can  be  so 
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classified,  no  Regulatory  Impact 
Analysis  is  required. 

List  of  Subjects  in  12  CFR  Part  4 

National  banks.  Organization  and 
functions  (government  agencies),  Public 
information.  Official  forms,  District 
Offices,  Field  Offices.  Procedures. 

PART  4— DESCRIPTION  OF  OFFICE 
PROCEDURES,  PUBUC  INFORMATION 

For  the  reasons  given  in  the  preamble, 
12  CFR  Part  4  is  amended  as  follows: 


1.  The  authority  citation  for  12  CFR 
Part  4  reads  as  follows; 

Authority:  12  U  S  C   1  ft  spq  .  5  U  S  C   S52. 
unless  otherwise  noted 

2.  Section  4.1a  is  amended  by  revising 
paragraphs  (a)(6),  (b)  and  (c)  to  read  as 
follows: 

§  4.1a    Central  and  field  organization; 
delegations. 

(a)   •    •    * 

(6)  Chief  Counsel.  The  Chief  Counsel 
serves  as  the  chief  legal  officer  for  the 
Office  and  is  responsible  fur  advising 


the  Comptroller  on  all  legal  matters 
concerning  the  functions,  activities,  and 
operations  of  the  Office  and  of  all 
national  banks.  The  Chief  Counsel  is 
head  of  the  Washington  Law 
Department  and  supervises  the  District 
Counsel  in  each  of  the  six  district 

offices. 

*         •         •         *         * 

(b)  Field  Offices.  (1)  During  the 
transition  period,  six  districts  and  six 
regions  cover  the  United  States,  Puerto 
Rico,  the  Virgin  Islands.  Guam  and  the 
Northern  Mariana  Islands.  The  office 
address  and  the  geographic  composition 
of  each  follow; 


t>slrcl  (beadquarters 


Area  withir  dtstnci 


Otfica  address 


EHecUve  date 


Jan  1.  1983 


^.„^,e^  ,New  .0^)       De«.a,e    ^e-  .erv.    >^   -  ^    .e.r,..a,«    ^^'c  .«    Ve,^.n,  jn    ..en,*  o.  ^  Apneas    S.„e  .2^    New  Vo-V  New  VcxK  ,0036 

.^  iSa.  ..anc^cc,       ^  '^:^.   3-    --    ^r.    M,..a.a    Ne.a,.    .or....  O^^Ma,.e,  P,a.a.  S,e^.  S„ee,  Towe,    So„e  .-0,    San  .-ancsco,  '  Jan  ,    ,983 

Manana  islands   O-egor    ^asn.ng,or  >^_^   ^^^    ^^^^   ^,^    ^^^   ^^^   ^^^^^   ^j,,^^    ^-^^^^^^    ,l,„^     jg„  ,    ,983 

Certrai  (O^cagol  ilhrcxs.  Micr»gan  


SouinwesterT,  (tDallas) 
Souffwastam  (Atlarta) 


Okiatxxna-  'exas  

Ftonda  Gecngia.  Soum  "aroiira 


M«jwesterr<  (Kansas  CM     Iwoa.  Kansas  Mtssoun  Nr«<as»a 


60606 
1?0,  Elm  Street   Simile  3800   Dallas,  Texas  75270  .  Jan  ,.  ,983 

Peacwee  Cain  Tow«(   Stiite  2700   229  Peacntree  Slreel,  N  E    Allanui.     Jan  ,,  ,983 

Gewgia  30303  ' 

91 1  Man  Stra«(.  Suite  26,6.  Kansas  Crty.  Missoun  64,05  ,  Jan  ,.  ,98J 


Present  regnn 


MervMs  Regnn 


Cleveland  Regno 
Mmneapoas  Re^or 


Denver  RegKjn 


Boston  Re^on 


Rict»TK)nd  Re»on._ 


M^^ama  Ussisspc 


A/luinsas.  LoijM>»af-ia    

Indiana-  Or>«D   Kentucky 
Wracorsin  and  uooer  Micnigat 


New  MexKX 


Anjona.  Cotorado   Ayommq.  .  san    

Uairw     New    Hanpsnire      ^efmoni,    Connecticut. 

Massacnuseris.  Rnode  island 
Maryand  4  it,e  Distrc;  of  Coii^mtxa 


Regional  a,*M:e  irWress 


Targe,  date  (future  distncO 


,6b   MaJison   A.enue.   Suite  800    Mennpnis    Ten-     June  30  1983  (Soutneastem  Oistnct) 

nessee  38,03  I  ^ 

^  -..Aug   3,  ,983  (Souttwrestem  OstncI) 

One  t'«v,«w  Pla/a.  Clev'ei'and,  C)h«,''«4Vl4  '  Aug    3,  ,983  (Central  Ostnct) 

8O1;    Mar*«ne   Avenue    Su.te    ,'30    Minneapolis,     Oc,    3,  ,983  (Central  Dislncl) 

Minnesola  S54C2 

^  _  ^  Oct    3,  ,983  (Midweslem  Distnctl 

!il"^ltJ*^  '^"""  "'"'"'    ZZZ.'i  ,4of  Curt.  Street    Sui,e  JOOO,   Oenve,    ..OK^rado     Jan    3,  ,983  (Soutnwes.ern  Cstnct, 

80202 

^  Jan    3,  ,983  i-Western  Distncl) 

Martx).    Pta^a.    "mi^    pio<x""4TO    Atlantic    Avenue      Mar   3,  ,984  (Nonneastern  District) 

Boston   Massacnusetts  02' ,0 

F   4  M   Center.   Suite   2,-6,.   RicMmond.   Virg,n«     May  3,  ,'^84  .Nortneastern  Distnct) 


Norir  Caroana,  Virg»~.i,  lAres,  Virginia 


23277. 

(to 


May  3,    1  Je4  (Soutneastern  Distnct) 


(2)  The  Deputy  Comptroller  for  a 
district  is  the  chief  executive  officer  and 
manager  of  the  district  and  contributes 
to  the  policy  development  of  the  Office 
of  the  Comptroller  of  the  Currency  The 
Deputy  Comptroller  of  the  district  is 
assisted  by  a  District  Administrator  who 
directs,  on  a  day-to-day  basis,  the 
implementation  of  programs  and 
policies  regarding  supervision  and 
regulation  of  national  banks.  The  district 
office  structure  also  includes  a  District 
Counsel  and  various  support  personnel. 

(c)  Delegations.  The  Comptroller  of 
the  Currency  has  delegated  to  the 
Deputy  Comptroller  for  each  district, 
when  the  Deputy  Comptroller  is  the 
senior  official  in  the  geographic  area, 
authority  to  approve  or  disapprove  for 
those  states  within  that  geographic  area: 

(1)  Capital  increases  through  stock 
dividends  or  sales  of  additional  common 
stock. 


(::)  (^hdn^jes  in  par  valut'  uf  common 
stock. 

(3]  Cash  dividends  pursuant  to  12 
rSC.  60  (hi, 

(4)  Increases  in  investment  in  bank 
buildings  and  other  fixed  assets. 

(.5)  Establishment  of  de  novo  operating 
subsidiaries  for  activities  previously 
approved  by  the  Comptroller. 

When  the  Regional  Administrator  is  the 
senior  official  in  the  geographic  area,  the 
Regional  Administrator  will  exercise  the 
authority  delegated  to  the  Deputy 
Comptroller  under  this  subsection  for 
those  states  within  that  geographic  area. 

Drfted   Mdrch  Z2.  1983 
C.  T.  Conover, 
Comptroller  of  the  Currency. 

KR  Do     m-i)Q-i1  F  led  4-lft  8.1   H4S  ami 
BILLING  CODE  4410-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1206 

Availability  of  Agency  Records  to 
Members  of  the  Public 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 


summary:  14  CFR  Part  1206  is  amended 
by  revising  paragraph  (b)  in  §  1206.503 
to  reflect  the  current  organizational 
setting.  "Director  of  Headquarters 
Administration  to  a  Public  Affairs 
Officer  designated  by  the  Director, 
Public  Affairs  Division  and  to  the 
Manager  or  his/her  designee.  NASA 
Resident  Procurement  Office — JPL"  is 
changed  to  read  "Director,  Headquarters 
Administration  Division,  to  the  Director. 
Management  Support  Division,  Office  of 
External  Relations,  and  to  the  Manager 
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or  desi^ee,  NASA  Resident  Office — 

|PL."  Since  this  revision  involves  only 

agency  organization  and  management 

procedures,  no  public  comment  period  is 

required. 

EFFECTIVE  DATE:  April  19, 1983. 

address:  Management  Support 

Division.  Office  of  External  Relations, 

NASA  Headquarters,  Washington,  D.C. 

20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R  Carter.  (202)  755-8439. 

List  of  Subjects  in  14  CFR  Part  1206 

Information,  Freedom  of  information. 

PART  1206— AVAILABILITY  OF 
AGENCY  RECORDS  TO  MEMBERS  OF 
THE  PUBLIC 

For  reasons  set  out  in  the  Preamble, 
paragraph  (b)  in  5  1206.503  is  revised  to 
read  as  follows: 

§  1206.503    NASA  Headquartars. 
•         •         *         •         * 

(b)  The  functions  set  forth  in 
paragraphs  (a)  (2)  and  (3)  of  this  section 
may  be  delegated  by  the  Director, 
Headquarters  Administration  Division, 
to  the  Director,  Management  Support 
Division.  Office  of  External  Relations, 
who  may  redelegate  this  responsibility 
to  a  subordinate. 
lames  M.  Beggs, 
Administrator.  ^ 

|FR  Doc.  83-10274  Filed  4-18-«3;  a45  am] 
BILUNQ  CODE  7S10-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2,  4, 5, 16  and  131 
[Docket  No.  RM80-39-000] 

Regulations  Governing  Application  for 
License  for  Maior  Unconstructed 
Projecto  and  Major  Modified  Projects; 
Application  for  License  for 
Transmission  Unas  Only,  and 
Application  for  Amendment  to  License 

Issued:  April  8, 1983. 
AOENCY:  Federal  Energy  Regulatory 
Commission  DOE. 

ACTION:  Order  Granting  Rehearing  in 
Part  and  Denying  Rehearing  in  Part. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  that  grants  In  part  and 
denies  in  part  a  petition  for  rehearing  of 
the  final  rule  that  consolidates  and 
simphfies  the  requirements  for  certain 
hydroelectric  project  applications.  These 
applications  are  for  major  unconstructed 


project  licenses,  majcw  modified  project 
licenses,  transmission  line  only  licenses, 
and  amendments  to  licenses. 

For  reasons  detidled  in  the  rehearing 
order,  the  Conunission  largely  denies  the 
petitioners'  request  for  modification  of 
the  final  rule,  llie  Commission  grants 
rehearing  and  amends  its  rules  to 
clarify:  (1)  Which  exhibits  must  be  filed 
in  applications  to  amend  project 
licenses  where  the  proposed 
amendments  would  not  alter  the  total 
proposed  or  installed  capacity  of  the 
project,  and  (2)  that  the  guidelines  on 
Environmental  Reports  in  Appendix  A 
18  CFR  Part  2,  are  not  applicable  to 
applications  to  amend  licenses  for  water 
power  projects.  OMB  Control  Numbers 
are  also  added  to  subparts  E,  H,  and  L  of 
18  CFR  Part  4. 

EFFECTIVE  DATE:  The  clarifications  made 
to  Appendix  A  in  18  CFR  Part  2  and  to 
18  CFR  4.201  will  be  effective  May  19. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

Order  No.  184-A  Order  Granting 
Rehearing  in  Part  and  Denying 
Rehearing  in  Part 

/.  Introduction 

On  November  6, 1981,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
simplifying  and  consolidating  the 
requirements  for  certain  hydroelectric 
project  applications  under  Part  I  of  the 
Federal  Power  Act  (Act).»  These 
applications  are  for  (1)  major 
unconstructed  project  hcenses;  (2)  major 
modified  project  licenses;  (3) 
transmission  line  only  hcenses;  and  (4) 
amendments  to  licenses. 

A  timely  petition  for  rehearing  was 
filed  by  the  Municipals  on  December  7. 
1982.*  Rehearing  of  the  Municipals' 


petition  solely  for  the  purpose  of  further 
consideration  was  granted  by 
Commission  order  on  January  6, 1982. 

//.  Background 

As  noted  in  the  preamble  of  the  final 
rule,  the  objective  of  this  rulemaking  is 
to  ease  the  informational  requirements 
and  other  compUance  burdens  for 
certain  hydroelectric  power  project 
apphcants.*  The  rule  seeks  to  achieve 
this  objective  in  three  major  ways.* 
First,  the  rule  reduces  the  amount  of 
information  that  an  applicant  must 
submit,  consistent  with  the  needs  of  the 
Commission  to  meet  its  legal 
responsibiUties  in  an  informed  manner. 
Second,  the  requests  for  the  information 
are  consolidated,  to  the  extent  feasible, 
where  the  information  pertains  to 
related  subject  matters.  Third,  the  rule 
helps  to  minimize  subjective 
interpretations  of  the  Conunission's 
regulations  by  simplifying,  in  a  more 
objective  and  descriptive  maimer,  the 
nature  of  the  information  that  must  be 
submitted  by  applicants. 

///.  Issues  Raised  by  Municipals 

The  Municipals  raised  a  number  of 
arguments  on  rehearing  of  this  rule. 
However,  most  of  the  arguments  made 
by  the  Municipals  have  already  been 
considered  by  the  Commission  in 
promulgating  the  final  rule.  This  is 
particularly  true  of  the  issues  concerning 
the  type  and  amoimt  of  environmental 
information  required  in  Exhibit  E,*  as 
well  as  the  Commission's  Regulatory 
Flexibihfy  Act  analyses.*  In  addition, 
some  of  the  other  argimients  raised  by 
the  petitioners  either  reflect  their 
continuing  disagreement  with  poUcies 
expressed  by  the  Commission  *  or  are 
not  ostensibly  within  the  scope  of  this 
rulemaking.* 


'  Docket  No.  RM80-39-000,  Order  No.  184.  issued 
November  8, 1981.  46  FR  55,928  [Nov.  13, 1961); 
Federal  Energy  Guidelines,  FERC  Statutes  and 
Regulations  (CCH],  1977-1981  Regulations 
Preambles  |  30,308,  at  31.729.  The  provisions  of  the 
final  rule  are  now  codified  primarily  in  18  CTR  4.40- 
4.41  (major  unconstructed  projects  and  major 
modified  projects),  4.70-4.71  (transmission  lines 
only),  and  4.200-4.202  (amendments  of  licenses). 

•  "Application  for  Rehearing  by  the  Northern 
California  Power  Agency,  Massachusetu  Municipal 
Wholesale  Electric  Company,  and  the  Dties  and 
Towns  of  Bedford,  Blackstone,  Culpeper,  Danville, 
Elkton,  Franklin,  Front  Royal.  Harrisonburg, 
Manassas,  Martinsville,  Radford,  Richlands.  Salem, 
and  Wakefield.  Virginia"  [hereinafter  cited  as 
"Municipals'  Application").  The  petitioners  are 
collectively  referred  to  as  the  "Municipals." 


•  46  FR  55.926  (Nov.  13. 1981).  This  rulemaking  is 
part  of  the  Commission's  overall  program  of 
licensing  reform  for  hydroelectric  power  projecU. 
For  a  brief  discussion  of  the  other  phases  of  this 
program,  see  48  FR  55,928-27. 

•  46  FR  55,927. 

•  See  46  FR  55,927-31.  The  Municipals  claim,  on 
the  one  hand,  that  the  rule  eliminates  too  much 
Information  while  also  arguing,  on  the  other  hand, 
that  not  enou(^  information  is  required.  Compare 
pp.  2-4  with  pp.  6,  9-10  of  Municipals'  Application, 
supra  note  2. 

•  See  46  FR  55.933. 

'  E^g;  compare  Municipals'  Application,  at  4 
(handicapped  access  to  recreational  resources)  with 
46  FR  55,S3a  The  Commission  notes  that  implicit  in 
the  consideration  of  the  needs  of  the  physically 
handicapped  is  the  concept  of  reasonableness.  Also 
compare  Municipals'  Application,  at  2-3,  8-7  (socio- 
economic enviroiunental  information  and  competing 
applicatioiu  for  license  amendments)  with  46  FR 
55,930,  55.931. 

•  E41.,  Municipals'  Application,  at  B  (competing 
application  requirements  under  {  4.33)  and  at  10 
(discussing  oiwnership  rights  under  (  4.30(d)  in 
Docket  No.  RM81-15).  Note  also  that  most,  if  not  alL 
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The  Commisaion  finds  it  unnecessary, 
for  the  most  part,  to  elaborate  further 
since  the  preamble  of  the  final  rule 
specifically  addresses  most  of  the 
Municipals'  assertions.  Several  points. 
however,  warrant  some  additional 
explanation. 

As  a  general  matter,  the  Municipals 
appear  to  believe  that  the  information 
required  in  these  types  of  project 
applications  (particularly  the 
environmental  information)  is 
insufficient  for  the  Commission  to  fulfill 
its  statutory  responsibihties.  The 
Commission  disagrees.  While  some 
information  may  have  been  eliminated, 
a  great  deal  of  the  requested  information 
is  either  consolidated  or  identified  in  a 
simpler  but  no  less  complete  way.*  This 
has  been  done  while  giving  full 
consideration  to  the  statutory  and  other 
responsibilities  that  the  Commission 
has."» 

In  addition,  the  Commission  has  also 
made  it  clear  that  environmental 
information  must  be  "commensurate 
with  the  size  and  type  of  water  power 
project  for  which  the  applicant  seeks  a 
license  or  with  the  scope  of  any 
proposed  amendment  to  an  existing 
hcense."**  Rather  than  attempt  to  detail 
in  the  regulations  the  information  that  is 
appropriate  for  each  and  every  potential 
project  and  project  site,  the  Commission 
believes  that  flexibility  in  requiring 
information  is  preferable. •■ 

With  respect  to  the  Municipals' 
arguments  concerning  the  appropriate 
exhibits  to  be  filed  with  an  application 
to  amend  a  license,  the  Commission  has 
reexamined  §S  4.200-202  and  finds  that 
some  clarification  is  necessary.  The 
current  regulations  are  not  sufficiently 
clear  with  respect  to  the  information 
required  in  an  application  to  amend  a 
license  where  the  proposed 


amendnient(8)  would  not  affect  the 
actual  or  proposed  total  installed 
capacity  of  the  project.  Such  an 
amendment  might,  for  example,  involve 
dam  safety  matters.  For  these  non- 
capacity  related  amendments,  the 
Commission  does  not  need  all  of  the 
exhibits  that  might  be  thought  to  be 
required  under  §  4.201  (a)  and  (b). 

The  Commission  is,  therefore,  granting 
rehearing  to  the  extent  of  adding  a  new 
§  4.201(c)  to  clarify  that  only  the 
exhibits  actually  affected  by  a  proposed, 
non-capacity  related  amendment  need 
to  be  submitted  with  the  applicant's 
initial  statement  required  under 
§  4.201(a)."  This  clarification  codifies 
the  current  practice  of  the  Commission 
regarding  this  type  of  license 
amendment  apphcation.  For 
applications  proposing  capacity  related 
amendments,  the  requirement  to  submit 
the  exhibits  identified  in  S  4.201(b) 
remains  the  same.** 

The  Municipals  also  object  to  the 
elimination  of  the  requirement  in  former 
§  4.41,  Exhibit  T,  that  an  applicant  state 
why  development  and  operation  of  the 
project  by  the  applicant  and  not  the 
federal  government  would  be  best 
adapted  to  a  comprehensive  plan  for 
improving  or  developing  the  waterway. 
Contrary  to  the  Municipals'  argument, 
the  elimination  of  Exhibit  T  does  not 
prevent  the  Commission  from  making 
any  determination  or  finding  required  by 
law.  including  that  found  in  section  7(b) 
of  the  Federal  Power  Act.'*  The 
statement  formerly  required  of  an 
apphcant  is  not  a  necessary  prerequisite 
or  ingredient  for  the  Commission  to 
comply  with  section  7(b).  It  is  our 
judgment  that  the  rule,  as  promulgated, 
does  not  interfere  with  the 


of  the  infonnation  fonnerty  required  by  Exhibit  K  on 
the  project  area  and  ownership  or  occupancy  nghts 
for  that  area  ia  now  required  in  Exhibit  G  under 
S  4.41. 

•  For  example,  dam  safety  matters  are  covered  by 
Exhibit  E  (I  4.41(0(6)1  and  18  CFV.  12.1-12.44; 
transmission  and  interconnection  infonnation  is 
covered  by  ExhibiU  A  and  B  (||  4.41  (bK4H5).  |c) 
(2).  (5)):  construction  procedures  are  addressed  in 
Exhibit  C  ||  4.41(d)l  and  in  18  CTH  12.1-12.44; 
deacriptiona  of  water  usage  and  watershed 
information  are  covered  by  Exhibits  B  and  E 
[U  4.41  (c),  (f)  (1).  (2),  (8));  and  impacts  on  air.  noise. 
or  solid  waate  vis  a  via  the  proposed  project  and 
fish,  wildlife,  water  quality,  soil,  recreational 
reaourcea.  aeathetic  resources,  and  land  use  are 
covered,  to  the  extent  relevant,  under  Exhibit  E 

If  *.*im 

'•  See.  «.*.  46  PR  55.927.  cols.  1  and  3 

■  >  40  PR  S5.9Z7.  col.  2. 

"  The  same  flexibility  is  appropriate  with  respect 
to  applications  for  amendments  to  licenses  under 
I  4J0O-4J02.  notwithstanding  petitioners'  apparent 
disagreement  with  our  previous  discussion. 
Compare  40  PR  at  55.  928,  55.931  with  Municipals' 
Application,  at  0-7. 


"Current  {  4.201|c)  is  redesigndled  as  i  4  JCn(d). 

'*  The  petitioners  also  point  out  that  a  short  form 
E»hibil  E  under  |  4.81  can  be  submitted  in  an 
application  to  amend  license  for  a  constructed 
project  with  total  capacity  over  5  Mw.  Municipals 
Application,  at  6.  This  understanding  most  likely 
anses  from  a  typographical  error  ui  I  4.201(b)|5J  of 
the  final  rule.  46  FR  55.944.  The  citation  in 
i  4  201(b)(51  should  be  to  "I  4.51  of  this  chapter " 
dnd  not  "I  4  61  of  this  chapter"  Thus   under 
(  4  2Cn(b).  an  application  for  a  co.istrjoted  project 
with  capacity  of  1  5  Mw  to  5  Mw  must  contain  an 
E-xhibil  E  under  |  4.61  while  an  apphcation  for  a 
constructed  project  over  5  Mw  must  have  an  Exhibit 
E  under  |  4,51.  A  correction  notice  has  been  issued 
on  January  17.  1983.  to  clarify  the  regulations. 

In  addition,  since  the  Municipals  raise  the  issue  of 
compliance  with  the  Paperwork  Reduction  Act  of 
1960.  44  U  S.C.  3501-3520.  the  clarifications  made  by 
this  Order  mclude  the  addition  of  the  relevant  0MB 
Control  Numbers. 

'•  Section  7(b)  of  the  Federal  Power  Art,  16  V  S.C 
8C10(b).  stales  ui  pertinent  part; 

Whenever,  In  the  judgment  of  the  Commission, 
the  development  of  any  water  resources  for  public 
purposes  should  be  undertaken  by  the  United  States 
Itself,  the  Commission  shall  not  approve  any 
application  for  any  project  affecting  surh 
devflopment. 


Commission's  ability  to  carry  out  this  or 
any  other  statutory  responsibility. 

Finally,  the  Municipals  claim  the  title 
of  Appendix  A  in  18  CFR  Part  2  might 
mislead  an  applicant  to  believe  that 
Appendix  A  applies  to  an  application  to 
amend  a  water  power  project  license. 
As  noted  in  the  final  nile.  Appendix  A 
does  not  apply  to  such  an  apphcation. 
To  avoid  any  possible  confusion,  the 
title  of  Appendix  A  has  been  clarified  to 
read  "Guidelines  for  the  Preparation  of 
Environmental  Reports  for  Applications 
under  the  Federal  Power  Act,  other  than 
Applications  for  Preliminary  Permit, 
License,  and  Amendment  to  License  for 
Water  Power  Projects"  (new  language 
emphasized). 

For  the  Foregoing  Reasons,  the 
Commission  Orders  That: 

(1)  The  Application  for  Rehearing  by 
the  Municipals  is  denied  in  part;  and 

(2)  The  foregoing  Application  is 
granted  in  part,  to  the  extent  of  the 
clarifications  to  18  CFR  Part  2.  Appendix 
A;  18  CFR  4.201;  and  the  source  citations 
for  18  CFR  Part  4.  Subparts  E,  H.  and  L. 
as  set  forth  below. 

List  of  Subjects  in  18  CFR  Part  4 

Electric  power. 

(Federal  Power  Act.  as  amended  16  U.S.C. 
792-828C;  Public  Utility  Regulatory  PoHcies 
Act  of  1978.  as  amended.  16  U.S.C.  2601-2645: 
Department  of  Energy  Organization  Act,  42 
U.S.C.  n(n-7352:  Executive  Order  12009,  3 
CFR  Part  142  (1979):  5  U.S.C.  553) 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  30  days  from  date  of 
publication  in  the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATION 

1.  The  title  of  Appendix  A  in  Part  2  is 
revised  to  read  as  follows: 

Appendix  A — Guidelines  for  the 
Preparation  of  Environmental  Reports 
for  Applications  Under  the  Federal 
Power  Act,  Other  Than  Applications  for 
Preliminary  Permit,  License,  and 
Amendment  to  License  for  Water  Power 
Projects 


PART  4-LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATIONS 
OF  PROJECT  COSTS 

2.  In  8  4.201.  paragraph  (b) 
introductory  text  is  revised,  paragraph 
(c)  is  redesignated  as  paragraph  (d),  a 
new  paragraph  (c)  is  added,  and 
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redesignated  paragraph  (d)(2)  is  revised, 
to  read  as  follows: 

§  4.201    Contents  of  appHcatton. 
.        •        «        •        • 

(b)  Required  exhibits  for  capacity 
related  amendments.  Any  application  to 
amend  a  license  for  a  water  power 
project  that  would  alter  the  actual  or 
proposed  total  installed  capacity  of  the 
project  must  contain  the  following 
exhibits,  or  revisions  or  additions  to  any 
exhibits  on  file,  commensurate  with  the 
scope  of  the  licensed  project 
***** 

(c)  Required  exhibits  for  non-capacity 
related  amendments.  Any  application  to 
amend  a  license  for  a  water  power 
project  that  would  not  alter  the  actural 
or  proposed  total  installed  capacity  of 
the  project  must  contain  those  exhibits 
that  require  revision  in  light  of  the 
nature  or  the  proposed  amendments. 

(d)  Consultation  and  waiver.  *  *  * 
(2)  A  licensee  wishing  to  file  an 

application  for  amendment  of  license 
under  this  section  may  seek  advice  from 
the  Commission  staff  regarding  which 
exhibits(s)  must  be  submitted  and 
whether  the  proposed  amendment  is 
consistent  with  the  scope  of  the  existing 
licensed  project. 

3.  The  source  citations  in  18  CFR  Part 
4,  Subparts  C,  H,  and  L,  are  revised  to 
read  as  follows: 


Subpart  E— Application  for  License  for 
Major  Unconstructed  Proiect  and 
Major  Modified  Project 

Source:  Order  184.  46  FR  55926,  Nov.  13. 
1981.  unless  otherwise  noted. 
OMB  Control  No.  1902  0058. 


Subpart  H— Application  for  License  for 
Transmission  Line  Only 

Source:  Order  184,  46  FR  55926,  Nov.  13, 
1981.  unless  otherwise  noted. 

OMB  Control  No.  1902  0115. 


Subpart  L— Application  for 
Amendment  of  License 

Source:  Order  184.  46  FR  55926,  Nov.  13, 
1982.  unless  otherwise  noted. 

OMB  Control  No.  1902  0058, 1902  0115. 


Il-K  Dkc  IU-1004t  Filed  4-1S-83:  6:46  am] 
BILUNa  CODE  8717-01-M 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1300 

Ettilcal  and  Other  Conduct  Standards 
and  Responsibilities  of  Employees  and 
Special  Government  Employees; 
Statements  of  Employment  and 
Financial  Interests;  Amendment  and 
Annual  Revision  of  Appendix 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Notice  of  annual  revision. 

•summary:  TVA  regulations  require 
employees  in  certain  positions  to  submit 
annual  Statements  of  Employment  and 
Financial  Interests.  Employees  at  TVA 
pay  grades  M-5.  M-6,  and  M-7  who 
must  file  Statements  of  Employment  and 
Financial  Interests  are  identified  and 
listed  in  an  appendix  to  this  regulation. 
A  revised  appendix  is  published 
annually  in  the  Federal  Register.  This 
notice  announces  that  annual  revision. 
EFFECTIVE  DATE:  The  appendix  is 
updated  for  the  purpose  of  inclusion  in 
the  Code  of  Federal  Regulations,  and  for 
that  purpose  is  effective  April  19, 1983. 
The  revisions  became  effective  for 
individual  employees  upon  receipt  of 
actual  notice. 

ADDRESS:  Relevant  comments  may  be 
sent  to  the  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  S.  Sanger.  Jr..  General  Counsel. 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902,  telephone  615-632- 
2241. 

SUPPLEMENTARY  INFORMATION:  TV  As 
Code  of  Ethical  Standards,  in 
accordance  with  16  U.S.C  831-831dd 
(1976;  Supp.  V,  1981).  implements  the 
requirements  of  E.O.  No.  11222  and  has 
been  previously  published  or  referenced 
m  the  Federal  Register  as  follows: 

33  FR  19,168,  December  24, 1968 

34  FR  15.750,  October  11, 1969 

35  FR  13,364,  August  21, 1970 
38  FR  15.075,  June  8,  1973 

42  FR  2668,  January  13, 1977 
42  FR  65,143,  December  30, 1977 
46  FR  30,662.  July  9, 1962 

This  list  of  positions  at  grades  M-5, 
M-6.  and  M-7  for  which  Statements  of 
Employment  and  Financial  Interests  are 
required  to  be  filed  is  being  revised. 
Those  positions,  described  generally  in 
paragraphs  (2)  and  (3)  of  that  section, 
are  specifically  identified  by 
organization,  title,  and  pay  grade  in  the 
appendix  to  the  sections.  Changes  in 
duties  and  responsibilities  of  specific 
positions,  changes  in  organizational 
structures,  or  addition  of  new  positions 


may  creates  or  remove  the  need  for 
incumbents  to  submit  statements  under 
the  general  description  contained  in  the 
section.  Accordingly,  subsection  (b) 
provides  for  annual  republication  of  the 
updatfed,  revised  appendix. 

PART  1300— {AMENDED] 

§  1300.735-41    [AiiMnded] 

The  appendix  te  §  1300.735-41  is 
revised  to  read  as  follows: 

Appendix 

As  provided  in  (  1300.735-41  fb).  employees 
in  the  following  positions,  which  are 
described  in  S  1300.735-41(a)  (2)  and  (3),  must 
submit  Statements  of  Employment  and 
Financial  Interests: 

OfRce  of  the  General  Manager 

Assistant  to  Manager,  Office,  grade  M-7 
District  Administrator,  grade  M-7 
Chief,  Staff,  grade  M-5 

Information  Office 

Chief,  Citizen  Action  Office,  grade  M-7 
Coordinator,  grade  M-7 
Manager,  Information  Services,  grade  M-7 
Assistant  Chief,  Citizen  Action  Office,  grade 

M-a 

Chief.  Broadcast/Audiovisual  Staff,  grade  M- 

6 
Manager,  Energy  Education,  grade  M-6 
Manager,  Information  Services,  grade  M-6 
Manager,  Media  Relations,  grade  M-6 
Chief,  Employee  Communications  Staff,  grade 

M-5 
Manager,  Information  Services,  grade  M-5 
Manager,  News  Desk,  grade  M-5 

Office  of  Audit  and  Evaluation 

Assistant  Chief,  Branch,  Corporate  Industrial 

Engineering  Branch,  grade  M-6 
Assistant  General  Auditor,  grade  M-6 
Audit  Supervisor.  External,  grade  M-6 
Audit  Supervisor,  Internal,  grade  M-6 
Supervisor,  Program  Evaluations  Section. 

grade  M-6 
Industrial  Engineer,  grade  M-5 
Program  Analyst  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 

Office  of  Coal  Gasification 

Chief.  Branch,  grade  M-6 

Assistant  to  the  Program  Manager,  grade  M-6 

Chemical  Engineer,  grade  M-6 

Chief,  Business  Staff,  grade  M-6 

Head,  Group,  grade  M-6  (All) 

Chief,  Operations  Staffs,  grade  M-5 

Project  Staff  Engineer,  grade  M-5 

Supervisor.  Section,  grade  M-5  (All) 

Supervisor,  Staff,  grade  M-5  (All) 

Divsion  of  Finance 

Chief,  Branch.  Knoxville  Accounting  Branch, 

grade  M-7 
Treasurer,  grade  M-7 
Assistant  Chief.  Branch,  Muscle  Shoals 

Accounting  Branch,  grade  M-6 
Assistant.  Chief,  Branch,  Retirement  Services 

Branch,  grade  M-6 
Supervisor,  Accounting  Services,  grade  M-6 
Supervisor,  Accounting  Section,  grade  M-5 
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Supervisor,  Accounting  Quality  Assurance 

Sectioa  grade  M-5 
Supervisor,  Accounts  Payable  Section,  grade 

M-5 
Supervisor,  Benefits  Section,  grade  M-5 
Supervisor,  Distributive  Services  Accounting 

Section,  grade  M-5 
Supervisor,  Payroll  Section,  grade  M-5 

Offica  of  the  Gooenl  Counsel 

Attorney  (Community,  [ndustrial,  and 

Chemical  Development),  grade  M-7 
Attorney  (Natural  Resources  Development), 

grade  M-7 
Attorney  (Nuclear  Regulatory  and 

Environmental  Laws  and  Regulations), 

grade  M-7 
Attorney  (Procurement  and  Business),  grade 

M-7 
Attorney  (Reservoir  Properties,  Permits), 

grade  M-7 
Attorney  (Patents),  grade  M-6 

OfHce  of  Agricultural  and  Chemical 
Development 

Manager's  Office 

Assistant  to  the  Manager  of  Agricultural  and 

Chemical  Development,  grade  M-7 
Chief.  Staff,  Budget  and  Cost  Control  Staff. 

grade  M-7 
Program  Manager,  grade  M-7 
Agnculturist,  grade  M-6 
Assistant  Project  Manager,  grade  M-5 
Personnel  Officer,  grade  M-5 
Supervisor,  Safety  Engineering  Services, 

grade  M-5 

Division  of  Agricultural  Development 

Chief,  Branch,  grade  M-7 

Senior  Scientist,  grade  M-7 

Assistant  to  the  Director  of  Agricultural 

Development,  grade  M-6 
Assistant  Chief,  Branch,  grade  M-6 
Program  Manager,  grade  M-6  (All) 
Supervisor.  Section,  grade  M-6  (All) 
Assistant  to  the  Chief  of  Agricultural 

Research  Branch,  grade  M-5 
Supervisor,  Administrative  Services,  grade 

M^ 

Division  of  Chemical  Development 

Chief.  Branch,  grade  M-7 

Project  Mnnager,  grade  M-7 

Assistant  Chief.  Design  Branch,  grade  M-6 

Assistant  Project  Manager,  grade  M-6 

Chief,  Services,  Administrative  Services. 

grade  M-6 
Electrical  Engineer  (Contract 

Administration),  grade  M-e 
Mechanical  Engineer  (Contract 

Administration),  grade  M-6 
Civil  Engineer  (Contract  Administration). 

grade  M-5 
Mechanical  Engineer  (Contract 

Administration),  grade  M-5 

Division  of  Chemical  Operations 

Chief,  Branch,  grade  M-7 
Assistant  Chief,  Branch,  grade  M-6 
Supervisor.  Central  Services  Section,  grade 
M-5 

Office  of  Economic  and  Community 
Development 

Assistant  to  the  Office  Manager,  grade  M-7 
Chief,  Branch,  grade  M-7 


Economist,  grade  M-6 

Program  Delivery  Center  Manager,  grade  M-6 

(AH) 
Program  Manager,  grade  M-6  (All) 
Supervisor,  Section,  grade  M-6  (All) 
Chief,  Staff,  grade  M-5  (All) 
Coordinator,  grade  M-5  (All) 
Economist,  grade  M-5  (All) 
Program  Coordinator,  grade  M-5  (AH) 
Program  Manager.  Minority  Economic 

Development  Section,  grade  M-5 
Program  Manager,  Regional  Studies  and 

Mitigation  Section,  grade  M-5 
Program  Manager,  Skills  Development 

Section,  grade  M-5 
r*rogram  Manager,  Program  Delivery  Center,     __ 

Nashville,  grade  M-5 
Program  Manager.  Special  Opportunities 

Counties  and  Cities  and  Enterprise 

Development  Section,  grade  M-5 
Regional  Planner,  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Unit,  grade  M-S  (All) 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Unit,  grade  M-5  (All) 

Office  of  Engineering  Design  and 
Construction 

Manager's  Office 

Project  Staff  Engineer,  grade  M-7  (All) 

Chief,  Staff,  Management  Systems  Staff, 

grade  M-6 
Project  Manager,  grade  M-6 
Assistant  Project  Manager,  grade  M-5 
Supervisor,  Field  Office  Inspection  Unit, 

grade  M-5 

Division  of  Engineering  Design 

Chief.  Branch,  grade  M-7 

Civil  Elngineer,  grade  M-7  (All) 

Design  Project  Manager,  Elnvironmental 

Design  Project,  grade  M-7 
Electrical  Design  Project  Elngineer,  grade  M-7 

(All) 
Electrical  Engineer,  grade  M-7  (All) 
Geologist,  grade  M-7 
Mechanical  Design  Project  Engineer,  grade 

M-7  (All) 
Mechanical  Engineer,  grade  M-7  (All) 
Pro)ect  Engineer,  Deferred  Nuclt'.ir  Unit 

Project,  grade  M-7  (All) 
Pro)ect  Manager,  grade  M-7  (All) 
Architect,  grade  M-e  (All) 
Assista.1t  to  the  Chief,  Branch,  grade  M-6 

(All) 
Assistant  Head,  Group,  Nuclear  Steam 

Supply  Materials  and  Radwaste,  grade  M-6 
Assistant  to  Design  Project  Manager, 

Sequoyah  and  Watts  Bar  Design  Project, 

grade  M-6 
Assistant  to  Project  Manager,  Investment 

Recovery  Project,  grade  M-6 
Civil  Design  Project  Engineer,  grade  M-6  (All) 
Civil  Engineer,  Administrative  Services,  Civil 

Engineering  Support  Branch,  grade  M-6 
Civil  Engineer,  Structural  Engineering 

Section,  Civil  Engineering  Support  Branch, 

grade  M-6 
Civil  Engineer.  Project  Management  Staff, 

Boiling  Water  Reactor  Project,  grade  M-6 
Electncal  Design  Project  Engineer,  grade  M-6 
Materials  Engineer,  grade  M-6 
Mechanical  Design  Project  Elngineer,  grade 

M-6 


Mechanical  Engineer,  Staff  Speciahst, 

Mechanical  Engineering  Support  Branch. 

grade  M-6 
Nuclear  Engineer.  Nuclear  Safety  Analysis 

Staff,  Nuclear  Engineering  Support  Branch. 

grade  M-8 
Quality  Assurance  Engineer,  grade  M-6 
Electrical  Engineer,  Communication 

Equipment  Section.  Electrical  Engineering 

Support  Branch,  grade  M-5 
Project  Engineer,  Chattanooga  Office 

Complex  Project  grade  M-5 
Supervisor,  Section.  Codes.  Standards,  and 

Materials  Section,  grade  M-5 
Supervisor,  Section.  Contract  Engineering 

Section,  grade  M-5 
Supervisor,  Section.  Heavy  Equipment  Design 

Section,  grade  M-5 
Supervisor,  Section,  Manpower  Management 

Section,  grade  M-5 
Supervisor,  Section.  NSSS,  Stride,  and  BOP 

Engineering  Section,  grade  M-5 
Supervisor,  Section.  Nuclear  Analysis 

Section,  grade  M-5 
Supervisor,  Section,  Nuclear  Steam  Supply 

Section,  grade  M-5  (All) 
Supervisor,  Section,  Quality  Assurance  Audit 

Section,  grade  M-5 
Supervisor,  Section.  Quality  Assurance 

Engineering  Section,  grade  M-5 
Supervisor,  Section.  Reliability  and 

Availability  Section,  grade  M-5 
Supervisor,  Section.  Reprographic/ 

Administrative  Services  Section,  grade  M-5 
Supervisor,  Section,  Systems  Analysis 

Section  (No,  3),  grade  M-5 

Division  of  Construction 

Chief.  Management  Services  Branch,  grade 

M-7 
Construction  Engineer,  grade  M-7  (All) 
General  Construction  Superintendent,  grade 

M-7  (All) 
Project  Manager,  Yellow  Creek  Nuclear  Plant, 

grade  M-7 
Assistant  Construction  Engineer,  Phipps  Bend 

Nuclear  Plant,  grade  M-6 
Assistant  to  the  Manager  (Administrative). 

grade  M-6 
Chief,  Project  .Management  Services,  grade 

M-6 
Chief,  Staff,  grade  M-6  (All) 
Project  Engineer,  grade  M-6 
Supervisor,  Section,  Management  Services 

Section,  grade  M-5 
Supervisor.  Unit.  Warehouse  Services  Unit, 

grade  M-5  (All) 
Welding  Engineer,  grade  M-5 

OfHce  of  Management  Services 

Labor  Relations  Staff 

Assistant  to  Director  of  Labor  Relations, 

grade  M-7 
Chief,  Salary  Policy  Contract  Administration. 

grade  M-7 
Chief,  Trades  and  Labor  Contract 

Administration,  grade  M-7 
Chief,  Negotiations  Support  Staff,  grade  M-6 

Division  of  Management  Systems 

Chief,  Branch,  grade  M-7 

Chief,  Staff,  Information  Resources 

Management  Staff,  grade  M-7 
Assistant  Chief,  Information  Resources 

Management  Staff,  grade  M-fl 
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Chief.  Management  Services  Staff,  grade  M-S 
Manager,  Technical  Services  Development 

Sectioa  grade  M-S 
ADP  Planner,  grade  M-5 
Assistant  to  Chief,  Systems  Development 

Services  Branch,  grade  M-5 
Supervisor.  Section,  Facilities  Evaluation  and 

Acquisition,  grade  M-5 
Supervisor,  Sectioa  Operating  Services 

Section,  grade  M-5 

Division  of  Personnel 

Chief,  Branch,  grade  M-7 
Chief.  Branch,  grade  M-6 
Supervisor,  Administrative  Services,  grade 
M-5 

Division  of  Property  and  Services 

Assistant  to  Director  of  Property  and 

Services,  grade  M-7 
Chief,  Branch,  grade  M-7 
Title  Attorney,  grade  M-7 
Assistant  Chiet  Land  Branch,  grade  M-6 
Assistant  to  Chief,  Employee  Transportation 

Branch,  grade  M-6 
Coordinator.  Office  Service  Branch,  grade  M- 

6 
Librarian,  grade  M-8 
Supervisor,  Section,  grade  M-6  (All) 
Supervisor,  Services,  Reprographics  and 

Record  Services  Group,  grade  M-6 
Airplane  Pilot  grade  M-5 
Assistant  to  Chief,  Office  Service  Branch, 

grade  M-5 
Building  Management  Specialist,  grade  M-5 
Chief,  Services,  Management  Services,  grade 

M-5 
District  Manager,  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Services,  Reproduction  and  Word 

Processing  Section,  grade  M-5 
Supervisor,  Unit,  grade  M-5  (All) 

Public  Safety  Service 

Supervisor,  Management  Services  Staff, 

grade  M-6 
Supervisor,  Area  Operations  Section,  grade 

M-5 
Supervisor,  Nuclear  Compliance  Staff,  grade 

M-5 
Supervisor.  Nuclear  Operations  Section, 

grade  M-5 
Supervisor,  Personnel  and  Budget  Section, 

grade  M-5 

Division  of  Purchasing 

Assistant  to  the  Director  of  Purchasing,  grade 

M-7 
Chief.  Branch,  grade  M-7 
Chief,  Staff.  Procurement  Support  Staff,  grade 

M-7 
Assistant  Chief,  Branch,  grade  M-6 
Assistant  Chief,  Staff,  grade  M-6 
Chief,  Staff,  grade  M-6 
Assistant  Chief,  Staff,  Procurement  Systems 

Staff,  grade  M-5 
Procurement  Analyst,  grade  M-5 
Purchasing  Agent,  grade  M-5 
Supervisor,  Section,  grade  M-5  (AH) 

Division  of  Occupational  Health  and  Safety 

Assistant  to  the  Director  of  Occupational 

Health  and  Safety,  grade  M-7 
Chief,  Branch,  grade  M-7 
Chief,  Branch,  Technical  Support  Branch, 

grade  M-6 
Supervisor,  Section,  grade  M-6  (All) 


Chief,  Staff.  Management  Services  Staff. 

grade  M-S 
Hazard  Control  Engineer,  grade  M-5 
Industrial  Hygienist.  grade  M-5 
Personnel  Officer,  grade  M-S 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Staff,  Automated  Data  Processing 

Staff,  grade  M-5 
Supervisor,  Unit,  grade  M-5  (AD) 

Radiological  Health  Staff 

Chief,  Branch,  Health  Physics  Services 

Branch,  grade  M-7 
Chief,  Branch,  Laboratory  Services  Branch. 

grade  M-e 
Supervisor,  Section,  grade  M-6  (All) 
Health  Physicist,  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Unit,  Health  Physics  Support 

Unit  grade  M-5 

Division  of  Medical  Services 

Chief,  Area  Medical  Service,  grade  P-4 

Chief,  Branch,  grade  M-7 

Medical  Administrator,  grade  M-7 

Assistant  Medical  Administrator,  grade  M-6 

Assistant  Chief,  Staff,  Technical  Project  Unit. 

grade  M-5 
Chief  of  Nursing,  grade  M-5 
Personnel  Officer,  grade  M-5 
Psychologist,  grade  M-5 
Supervisor,  Section,  Systems  and  Data 

Processing  Section,  grade  M-5 

Office  of  Natural  Resources 

Air  Resources  Program 

Chief,  Program,  grade  M-7 
Supervisor,  Section,  Research  Section,  grade 
M-« 

Division  of  Land  and  Forest  Resources 

Chief.  Management  Services,  grade  M-7 
Manager,  Land  Planning  and  Management. 

grade  M-7 
Manager,  Resource  Programs,  grade  M-7 
Program  Manager,  grade  M-6  (All) 
Project  Manager,  Forest  Industry 

Development,  grade  M-6 
Project  Manager,  grade  M-e  (All) 
Chief  Archaeologist,  grade  M-S 
Program  Manager,  grade  M-5  (All) 
Project  Manager,  grade  M-5  (All) 
Senior  Terrestrial  Ecologist,  grade  M-5 
Senior  Wetland  Ecologist  grade  M-5 
Staff  Forester,  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Staff,  Data  Analysis  Staff,  grade 

M-5 

Land  Between  the  Lakes 

Chief.  Branch,  grade  M-6 
Assistant  Chief.  Branch,  Recreation, 

Interpretation,  and  Environmental/Energy 

Education  Branch,  grade  M-5 
Civil  Engineer,  grade  M-S 
General  Foreman,  grade  M-5 
Land  Use  Specialist,  grade  M-5 
Program  Manager,  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 

Division  of  Natural  Resource  Operations 
Assistant  to  the  Director  of  Natural  Resource 

Operations,  grade  M-7 
Chief,  Branch,  grade  M-7 
Manager,  Operations,  grade  M-7 
Assistant  Chief,  Branch,  grade  M-e 


Chief,  Branch.  Laboratory  Branch,  grade  M-6 

Chiet  Services,  Administrative  and 

Personnel  Services,  grade  M-6 
Program  Manager,  Geographic  Information 

Services  Branch,  grade  M-6 
Supervisor,  Operations,  grade  M-6  (All) 
Civil  Engineer,  Data  Services  Branch,  grade 

M-5 
Coordinator,  grade  M-5  (All) 
Instrument  Engineer,  Data  Services  Branch. 

grade  M-5 
Personnel  Officer,  grade  M-5 
Project  Manager,  Data  Services  Branch,  grade 

M-5 
Project  Manager,  Geographic  Information 

Services  Branch,  grade  M-5 
Research  Chemist  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Services,  Administrative 

Services,  grade  M-5 
Supervisor,  Staff,  grade  M-5  (All) 
Supervisor,  Unit  Field  Operations  Eastern 

Area,  grade  M-5 

Division  of  Water  Resources 

Chief,  Branch,  grade  M-7 
Assistant  to  the  Director  of  Water  Resources, 
grade  M-6 

Office  of  Power 

Power  Manager's  Office  and  Staffs 

Assistant  Chief,  Staff,  grade  M-7 

Head,  Group,  Power  System  and  Analysis 

Group,  grade  M-7 
Head,  Group,  Program  Planning  Group,  grade 

M-7 
Assistant  Chief,  Management  Services  Staff, 

grade  M-S 
Chief,  Staff,  Systems  Planning  and 

Development  Staff,  grade  M-6 
Power  Planning  Advisor,  grade  M-6 
Supervisor,  Safety  Engineering  Service,  grade 

M-6 

Division  of  Energy  Conservation  and  Rates 

Chief,  Branch,  grade  M-7 

Chief,  Staff,  Planning  and  Communication 

Staff,  grade  M-7 
Assistant  to  Chief,  Branch,  grade  M-e 
Supervisor,  Section,  grade  M-6  (All) 
Economist  grade  M-5 
Project  Manager,  grade  M-5  (All) 
Research  Analyst  grade  M-5 
Staff  Rate  Assistant  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Services,  Energy  Conservation 

and  Solar  Training  Section,  grade  M-5 
Supervisor,  Unit  grade  M-5  (All) 

Division  of  Energy  Demonstrations  and 
Technology 

Chief,  Branch,  grade  M-7 

Chief,  Staff,  Planning  and  Budget  Staff,  grade 

M-7 
Program  Manager,  grade  M-6  (All) 
Project  Manager,  AFBC  Demonstration  Plant 

Section,  grade  M-6 
Project  Manager,  Systems  Improvement 

grade  M-6 
Supervisor,  Section  grade  M-6  (All) 
Coordinator,  Project  Management  and  Project 

Engineering,  grade  M-5 
Mechanical  Engineer,  grade  M-5 
Personnel  Officer,  grade  M-5 
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Project  Coordinator.  Advanced  Systems. 

grade  M-5 
Project  Manager,  grade  M-5  (All) 
Research  Analyst,  grade  M-5 
Research  Chemist,  grade  M-5 
Supervisor,  Section,  grade  M-5  (All) 
Supervisor,  Services,  grade  M-5  (All) 

Division  of  Energy  Use  and  Distributor 

Relations 

Assistant  to  the  Director,  grade  M-7 

Chief,  Branch,  grade  M-7 

Chief,  Staff,  Analysis  Staff,  grade  M-7 

District  Manager,  grade  M-7 

Senior  District  Advisor,  grade  M-7 

Assistant  Chief,  Branch,  grade  M-6 

Assistant  Distnct  Manager,  grade  M-6 

Division  of  Fossil  and  Hydro  Power 

Assistant  Chief.  Branch,  grade  M-7 

Chief.  Branch,  grade  M-7 

Power  Plant  Superintendent,  Watts  Bar 

Steam  Plant,  grade  M-7 
Superintendent.  Hydro  Operations,  grade  M- 

7 
Assistant  Chief.  Branch.  Plant  Improvement 

Branch,  grade  M-6 
Chemical  Engineer,  grade  M-6 
Environmental  Ejigineer,  grade  M-6 
Mechanical  Engineer,  grade  M-6 
Power  Plant  Superintendent.  Wilson,  grade 

M-6 
Project  Coordinator.  Plant  Equipment  Branch. 

grade  M-6 
Supervisor,  Industrial  Safety  and  Fire 

Protection  Engineering,  grade  M-6 
Supervisor.  Services,  grade  M-6  (All) 
Power  Plant  Supenntendt-nt,  grade  M-.5  (.Ml) 
Supervisor.  Section,  grade  .M-S  (All) 

Division  of  Fuels 

Chief.  Branch,  grade  M-7 
Chief.  Staff.  Special  Projects  Staff,  grade  M-7 
Assistant  Chief,  Branch,  grade  M-6 
Head,  Group,  grade  M-6 
Nuclear  Engineer,  grade  M-6 
Project  Engineer,  grade  M-6 
Fuels  Engineer,  grade  M-5 
Nuclear  Engineer,  grade  M-5 
Project  Manager,  grade  M-5  (.All) 
Supervisor.  Section,  grade  M-5  (.Al!) 
Supervisor.  Staff,  grade  M-5  (All) 
Supervisor,  Administrative  Services,  grade 
M-5 

Division  of  Suclear  Power 

Chief.  Branch,  grade  M-7 

Assistant  Chief.  Branch,  Field  Services 

Branch,  grade  M-6 
Chemical  Engineer,  grade  M-6 
Chief.  Staff.  Quality  Assurance  and 

Compliance  Branch,  grade  .M-6 
Head.  Croup,  grade  M-6 
Mechanical  Engineer,  grade  M-6 
Metallurgy  Engineer,  grade  M-6 
Nuclear  Engineer,  grade  M-6 
Personnel  Officer,  grade  M-6 
Supervisor,  Staff,  grade  M-6  [Ail] 

Operations  Support 

Assistant  Chief,  Power  Projects  Staff,  grade 

M-7 
Assistant  to  the  General  Manager  grade  M-7 
Chief.  Branch,  grade  M-7 
Program  Manager,  grade  M-7 
Superintendent.  Power  Service  Shops  grade 

M-7 


Assistant  Quality  Assurance  Manager,  grade 

M-6 
.Assistant  Superintendent,  Service  Shops. 

grade  .M-6 
Chief,  Branch,  grade  M-6 
Chief.  Services.  Central  Laboratories,  grade 

M-6 
Environmental  Engineer,  grade  M-6 
Head.  Group,  grade  M-6 
Manager.  QI.  Project  Managem.i-iit 

Corporation,  grade  M-6 
Nuclear  Engineer,  grade  M-6 
Staff  Engineer,  grade  M-6 
Supervisor.  Section,  grade  M-6 
Assistant  to  the  Chief,  Branch,  giade  M-5 
Assistant  Supervisor.  Section,  grade  .Vl-5 
Environmental  Elngineer.  grade  M-5 
Power  Supply  Engineer,  grade  M-5 
Proiect  Manager,  grade  M-5 
Staff  Engineer,  grade  M-5 
Supervisor,  Group,  grade  M-5 
Supervisor,  Measurpmenl  Laboratory  grade 

M-5 
Supervisor,  Section,  grade  M-5 

Pov,er  Systfm  Operations 

Chief.  Branch,  grade  M-7 
Supervisor.  Section,  grade  M-5 

Transmission  System  Engineering  and 

Construction 

Area  Construction  Manager  grade  M-7 

Chief.  Branch,  grade  .M-7 

Chief.  Project  Services,  grade  M-7 

Assistant  Chief.  Branch,  grade  .V1-6 

Civil  Engineer,  grade  M-6 

Electrical  Engineer,  grade  M-6 

Gener;;!  Construction  Superintendent,  grade 

M-5 
Supervisor,  Section  Civil  Engineering  and 

Design  Branch,  grade  M-5 
Supervisor.  Section  Electrical  Engineering 

and  Design  Branch,  grade  M-5 
Supervisor,  Section.  Technical  Services. 

grade  M-5 

Dated:  April  12.  1983. 
W.  F.  WiUis. 
General  Manager. 

\YK  [),»    «.vlo:aM  Kue.i  4-IS-83:  »:45  am| 
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ISCFRPart  1310 

Administrative  Cost  Recovery 

agency:  Tennessee  Valley  Authority. 
action:  Final  rule. 

summary:  This  final  rule  establishes  a 
schedule  of  charges  to  be  imposed  in 
connection  with  the  disposition  and  uses 
of.  and  activities  affecting,  real  property 
in  TVA  custody  and  control,  and  certain 
other  activities  in  order  to  help  ensure 
that  such  activities  are  self-sustaining  to 
the  full  extent  possible.  The  regulations 
are  promulgated  under  authority  of  the 
Tennessee  Valley  Authority  Act  of  1933, 
as  amended,  and  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  which  authorize  TVA  to 
prescribe  for  certain  work  or  service 
performed  by  TVA  such  fee,  charge,  or 


price  as  it  determines  to  be  fair  and 
equitable.  The  final  rule  will  require 
payment  to  TVA  of  certain  charges 
associated  with  the  disposition  and  use 
of  real  property  in  TVA  custody  and 
control  and  the  resolution  of  violations 
of  Section  26a  of  the  TVA  Act  which 
requires  that  TVA  approve  plans  for  the 
construction,  operation,  or  maintenance 
of  dams,  appurtenant  works,  or  other 
obstructions  affecting  navigation,  flood 
control,  or  public  lands  or  reservations 
in  the  Tennessee  River  system,  prior  to 
the  construction,  commencement  of 
construction,  operation,  or  maintenance 
of  such  structures.  The  final  rule  does 
not  apply  to  charges  for  the  cost  of 
environmental  investigations  which  may 
be  assessed  as  provided  in  section  5.7.2 
of  TVA's  procedures  implementing  the 
National  Environmental  Policy  Act  [45 
FR  54511-15). 

EFFECTIVE  DATE:  May  19.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Paulk,  Director  of  Land  and 
Forest  Resources,  Tennessee  Valley 
Authority,  101  Natural  Resources 
Building.  Norris,  Tennessee  37828,  (615) 
632-6450. 

SUPPLEMENTARY  INFORMATION:  TVA  has 

determined  that  this  rule  will  not  be  a 
"major"  rule  under  Executive  Order  No, 
12291  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601(6)). 

TVA  has  determined  in  accordance 
with  section  5.2.24  of  TVA's  procedures 
implementing  the  National 
Environmental  Policy  Act  (45  FR  54.511- 
15)  that  the  proposed  rulemaking  is  of  a 
type  that  does  not  have  a  significant 
impact  on  the  human  environment. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required, 

TVA  published  the  proposed 
rulemaking  in  the  Federal  Register  on 
December  23,  1982  (47  FR  57,297-98)  and 
invited  comments  for  30  days  ending 
January  24, 1983.  No  comments  were 
received. 

Accordingly,  TVA  is  promulgating  this 
final  rule  as  proposed,  with  the 
exception  of  one  minor  addition  for 
clarity.  In  §  1310.2(b)(5),  the  words  "and 
abandonment"  have  been  added  after 
"Conveyance"  so  that  the  section 
clearly  exempts  all  transactions 
otherwise  covered  by  §  1310.2(a)(1) 
when  such  transactions  are  without 
charge  to  States  and  municipalities,  and 
political  subdivisions  and  agencies 
thereof. 
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List  of  SubjecU  in  18  CFR  Part  131C 

Government  property. 

For  the  reasons  set  out  in  the 
preamble.  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  1310  reading  as  follows: 

PART  1310— ADMINISTRATIVE  COST 
RECOVERY 

Sec  I 

13101     Purpose. 

1310.2  Application. 

1310.3  Assessment  of  administrative  charge. 
Authority:  Tennessee  Valley  Authority  Act 

(if  1933.  as  amended  (16  U.S.C.  831-831dd); 
Title  V,  Independent  Offices  Appropriations 
Act  of  1952  (31  U.S.C.  9701). 

§  1310.1    Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  a  schedule  of  fees  to 
be  charged  in  connection  with  the 
disposition  and  uses  of,  and  activities 
affecting,  real  property  in  TVA's  custody 
or  control,  and  certain  other  activities  in 
order  to  help  ensure  that  such  activities 
are  self-sustaining  to  the  full  extent 
possible. 

§  1310.2    AppllcatkMt. 

(a)  TV  A  will  undertake  the  following 
actions  only  upon  the  condition  that  the 
applicant  pay  to  TVA  such 
administrative  charge  as  the  Director  of 
Land  and  Forest  Resources  or  Chief  of 
the  Power  Management  Services  Staff 
(hereinafter  "responsible  land 
manager"),  as  appropriate,  shall  assess 
in  accordance  with  §  1310.3  of  this  part; 
provided,  however,  that  no  payment 
shall  be  required  where  the  responsible 
land  manager  determines  that  there  is  a 
corresponding  benefit  to  TVA: 

(1)  Conveyance  and  abandonment  of 
TVA  land  or  landrights,  except  as 
provided  in  paragraph  (b)(5)  of  this 
section. 

(2)  Other  private  uses  of  TVA  land  not 
involving  the  disposition  of  TVA  real 
property  or  interests  in  real  property. 

(3)  Actions  taken  to  suffer  the 
presence  of  unauthorized  fills  and 
structures  over,  on,  or  across  TVA  land 
or  landrights,  and  including  actions  not 
involving  the  abandonment  or  disposal 
of  TVA  land  or  landrights. 

(4)  Actions  taken  to  approve  fills  or 
structures  constructed  either  without 
prior  approval  of  plans  under  Section 
26a  of  the  Tennessee  Valley  Authority 
Act  of  1933,  as  amended  (16  U.S.C.  831y- 
1),  and  TVA's  regidations  issued 
thereunder  at  18  CFR  Part  1304.  or  not  in 
accordance  with  such  plans  previously 
approved  by  TVA. 

(b)  Exemption.  An  administrative 
charge  shall  not  be  made  for  the 
following  actions: 

(1)  Agricultural  licenses. 


(2)  Firewood  cutting  permits  and 
timber  sale  contracts. 

(3)  Permits  for  the  nonexclusive  short- 
term  use  of  TVA  land. 

(4)  Uses  of  TVA  land,  at  no  charge,  for 
utility  line  crossings,  not  involving  the 
disposition  of  TVA  real  property  or 
interests  in  real  property. 

(5)  Conveyance  and  abandonment  of 
TVA  land  or  landrights  at  no  charge  to 
States  and  municipahties,  and  political 
subdivisions  and  agencies  thereof. 

(6)  Conveyances  pursuant  to  section 
4(k)(d)  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended  (16 
U.S.C.  831c(k)(d)). 

(7)  Releases  of  unneeded  mineral  right 
options. 

(8)  TVA  phosphate  land  and  mineral 
transactions. 

(9)  Permits  and  licenses  for  use  of 
TVA  land  by  distributors  of  TVA  power. 

§  1310J    AssMsment  of  administrative 
charge. 

(a)  Range  of  charges.  Except  as 
otherwise  provided  herein,  the 
responsible  land  manager  shall  assess  a 
charge  which  he  determines  in  his  sole 
judgment  to  be  approximately  equal  to 
the  administrative  costs  incurred  by 
TVA  for  each  action  including  both  the 
direct  cost  to  TVA  and  applicable 
overheads.  With  respect  to  the  following 
categories  of  actions,  a  charge  of  not 
less  than  the  minimimi  or  greater  than 
the  maximum  amount  specified  herein 
shall  be  assessed  except  as  otherwise 
provided  in  paragraph  (c)  of  this  section. 

(1)  Und  transfers— $500-$4,400. 

(2)  Use  permits  or  licenses— $50-$625. 

(3)  Actions  taken  to  approve  plans  for 
fills  or  structures  constructed  either 
without  prior  approval  by  TVA  under 
Section  26a  of  the  TVA  Act  or  not  in 
accordance  with  such  plans  previously 
approved  by  TVA,  and  other  actions, 
where  appropriate,  to  suffer  the 
presence  of  such  fills  or  structures  or  to 
reach  other  agreements  with  respect  to 
such  fills  or  structures— $100-$2,500. 

(4)  Abandonment  of  transmission  line 
easements  and  rights  of  way — $100- 
$1,500. 

(b)  Basis  of  charge.  The 
administrative  charge  assessed  by  the 
responsible  land  manager  shall,  to  the 
extent  applicable,  include  the  follovkring 
costs: 

(1)  Appraisal  of  the  land  or  landrights 
affected; 

(2)  Assessing  applicable  rental  fees; 

(3)  Field  inspections  and 
investigations; 

(4)  Title  and  record  searches; 

(5)  Preparation  for  conducting  public 
auction  and  negotiated  sales; 

(6)  Mapping  and  surveying; 


(7)  Preparation  of  conveyance 
instrument  permit,  or  other 
authorization  or  approval  instrument; 

(8)  Coordination  of  the  proposed 
action  within  TVA  and  writh  other 
Federal  State,  and  local  agencies; 

(9)  Legal  review;  and 

(10)  Administrative  overfieads 
associated  with  the  transaction. 

(c)  Assessment  of  charge  when  actual 
administrative  costs  significantly 
exceed  established  range.  When  the 
responsible  land  manager  determinA 
that  the  actual  administrative  costs  are 
expected  to  significantly  exceed  the 
range  of  costs  established  in  paragraph 
(a)  of  this  section,  such  manager  shall 
not  proceed  with  the  TVA  action  until 
agreement  is  reached  on  payment  of  a 
charge  calculated  to  cover  TVA's  actual 
administrative  costs. 

(d)  Additional  charges.  In  addition  to 
the  charges  assessed  under  these 
regulations,  TVA  may  charge  for  its 
services  if  TVA  is  required  to  make 
environmental  investigations  or 
otherwise  incur  additional  expenses  as 
provided  in  section  5.7.2  of  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Act  (45  FR  54.511- 
15). 

W.  F.  Willis. 
General  Manager. 
April  12, 1983. 

[VR  Doc  83-10203  Filed  4-18-83.  8:«5  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Furosemide  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bolar 
Pharmaceutical  Co.,  Inc.,  providing  for 
safe  and  effective  use  of  furosemide 
tablets  for  oral  treatment  of  dogs  for 
edema  associated  with  cardiac 
insufficiency  and  acute 
noninflammatory  tissue  edema. 

EFFECTIVE  DATE:  April  19,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
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Administration.  5600  Fishera  Lane. 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTAIIY  INFORMATION:  Bolar 
Pharmaceutical  Co..  Inc..  130  Lincoln  St., 
Copiague,  NY  11728,  filed  NADA  125- 
329  providing  for  use  of  12.5  and  50 
milligram  furosemide  tablets  for  oral 
treatment  of  dogs  for  edema  (pulmonary 
congestion,  ascites)  associated  with 
cardiac  insufficiency  and  acute 
noninflammatory  tissue  edema. 

The  sponsor  of  this  NADA  submitted 
studies  to  demonstrate  that  the  drug  is 
safe  and  effective  for  its  intended  uses. 
Based  on  the  data  and  information 
submitted,  the  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  envirormient.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  S  520.1010a  by  revising 
paragraph  (b),  to  read  as  follows: 

{  S20.1010a    FuroMinM*  t«W«ts  or 


Dated:  April  8,  1983. 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

[FH  IVx,  83-10180  Filed  4-1S-83;  845  am) 
BIUJNQ  COOC  416(M)1-« 


(b)  Sponsor  See  No.  012799  in 
S  510.600{c)  of  this  chapter  for  use  in 
dogs,  cats,  and  cattle:  see  No.  000725 
and  013983  in  S  510.600(c)  of  this  chapter 
for  use  in  dogs. 
•        «         •         •         * 

Effective  date.  April  18. 1983. 

(Sec.  512(i).  82  Stat.  347  (21  U  S.C.  3eOb(i))) 


21  CFR  Parts  211  and  700 
[Docket  No.  S2N-0330] 

Tamper-Resistant  Packaging 
Requirements  for  Certain  Over-the- 
Counter  Human  Drug  and  Cosmetic 
Products 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
tamper-resistant  packaging  regulations 
for  over-the-counter  (OTC)  drug  and 
cosmetic  products  to  clarify  certain 
sections  of  the  preamble  and  to  specify 
in  the  regulations  those  products  that 
the  agency  has  exempted  from  these 
regulations.  This  action  is  taken  in 
response  to  comments  received  on  the 
final  rule  and  to  citizens'  petitions 
seeking  exemptions  from  the  final  rule. 
EFFECTIVE  DATE:  April  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Eileen  R.  Hodkinson,  National  Center 
for  Drugs  and  Biologies  (HFN-7),  Food 
and  Drug  Administi-ation.  5600  Fishers 
Une,  Rockville.  MD  20857,  301^143- 
6490. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  5,  1982  (47 
FR  50442),  FDA  published  regulations 
(corrected  in  the  Federal  Register  of 
January  14. 1983;  48  FR  1706) 
establishing  tamper-resistant  packaging 
and  labeling  requirements  for  certain 
OTC  human  drug  and  cosmetic  products 
in  response  to  seven  deaths  linked  to 
Extra-Strength  Tylenol  capsules  found 
to  be  contaminated  with  cyanide  and  to 
other  tampering  incidents  nationwide. 
This  action  was  taken  to  provide 
safeguards  against  the  future  occurrence 
of  such  incidents.  The  OTC  drug 
products  covered  by  these  regulations 
include  oral  drug  products  (except 
dentifrices)  and  nasal,  otic,  ophthalmic, 
rectal,  and  vaginal  drug  products. 
Cosmetic  products  covered  by  these 
regulations  are  liquids  that  are  used 
orally,  such  as  mouthwashes,  gargles, 
breath  fresheners,  etc..  and  vaginal 
cosmetic  products.  The  regulations 
require  that  the  packaging  of  these 
products  be  capable  of  providing 
consumers  with  visible  evidence  if 
package  tampering  has  occurred.  In 
addition,  the  final  rule  requires  the 
labeling  of  the  affected  products  to  bear 


a  statement  describing  the  tamper- 
resistant  feature  of  the  package. 

Compliance  with  these  regulations 
becomes  effective  in  steps.  The 
requirements  that  a  tamper-resistant 
package  be  used  became  effective 
February  7, 1983,  for  OTC  drug  products 
and  cosmetics  that  are  considered  the 
most  vulnerable  to  tampering.  These 
products  are  oral,  vaginal,  and  rectal 
drug  products  (other  than  oral  and 
vaginal  tablets  and  vaginal  and  rectal 
suppositories),  otic  drug  products,  nasal 
drug  products,  and  ophthalmic  drug 
products.  A  later  effective  date  of  May 
5, 1983.  is  provided  for  oral  and  vagina! 
tablets  and  for  vaginal  and  rectal 
suppositories  because  they  are 
considered  less  susceptible  to  known 
methods  of  tampering.  For  all  products, 
the  label  statement  requirement  and  the 
requirement  that  the  barrier  to  entry  be 
distinctive  are  effective  May  5, 1983.  The 
agency  also  established  a  retail  level 
effective  date  of  February  6. 1984,  by 
which  time  all  stocks  held  for  retail  sale 
(including  stocks  in  retail  stores),  no 
matter  when  packaged,  must  be  in 
compliance  with  the  tamper-resistant 
packaging  requirements  of  the 
regulations. 

As  discussed  in  the  preamble  to  the 
final  rule,  the  agency  recognizes  that 
certain  packaging  or  marketing  practices 
for  some  products  or  classes  of  products 
may  already  provide  adequate 
protection  for  consumers.  For  such 
instances,  the  agency  estabUshed  in  the 
regulations  (58  211.132(d)  and  700.25(d) 
(21  CFR  211.132(d)  and  21  CFR 
700.25(d)))  a  procedure  whereby  a 
manufacturer  or  packer  may  request  an 
exemption  from  the  tamper-resistant 
packaging  requirements  or  the  labeling 
requirements,  or  both.  The  agency 
further  set  forth  the  procedure  for 
manufacturers  who  are  unable  to  meet 
the  effective  date  provisions  to  request  a 
stay  of  the  effective  date. 

The  final  rule  provided  a  30-day 
comment  period  for  interested  persons 
to  submit  written  comments  on  these 
regulations.  Based  on  these  comments 
and  a  further  review  of  the  regulations, 
the  agency  has  decided  that  certain 
provisions  of  both  the  regulations  and 
the  preamble  need  clarification. 

The  agency  received  approximately 
375  comments  concerning  the  episodes 
of  malicious  tampering  that  occurred  in 
Chicago  and  elsewhere  In  the  nation.  Of 
these  comments,  approximately  100 
were  directly  In  response  to  the  final 
rule.  The  following  is  a  summary  of  the 
substantive  comments  on  the  final  rule 
and  the  agency's  resppnses  to  them. 
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L  Concepts  of  Tamper  Resistance 

1.  The  agency  received  18  comments, 
mainly  from  organizations  of  health  care 
professionals  and  organized  conswner 
groups,  expressing  concern  that  the 
tamper-resistant  packaging  would  be  too 
difficult  for  the  elderly  and  the  manually 
impaired  to  open.  The  comments 
stressed  that,  because  the  elderly  are 
the  largest  group  of  consumers  of  OTC 
medications,  the  agency  should  have 
considered  this  segment  of  the 
population  when  preparing  the  final 
rule.  Several  of  these  comments 
suggested  that  either  FDA  or  the 
Consumer  Product  Safety  Commission 
(CPSC]  should  test  packaging  designs 
currently  in  use  or  as  they  are  developed 
to  determine  whether  the  tamper- 
resistant  products  can  be  opened  by  this 
segment  of  the  population.  Most  of  the 
comments  recommended  that  drug 
manufacturers  and  packagers  should 
consider  the  following  when  designing 
tamper-resistant  packaging: 

a.  Directions  for  opening  the  tamper- 
resistant  package  should  be  in  large 
print,  in  contrasting  colors,  and  placed 
on  both  sides  of  the  product. 

b.  Tamper-resistant  packaging  should 
be  clearly  visible  and  should  be 
manufactured  in  a  color  and  design 
scheme  that  is  distinct  from  the  rest  of 
the  container. 

c.  Component  parts  of  the  tamper- 
resistant  packaging  that  need  to  be 
manipulated  to  break  the  barrier  should 
be  cleariy  visible  and  easy  to  grasp. 

d.  There  should  be  standards  for 
minimum  break  strength  so  that  persons 
with  physical  disabilities  are  able  to 
open  the  packages. 

e.  There  shoidd  be  uniformity  of 
tamper-resistant  directions  and 
mechanisms  so  that  ability  to  open  one 
type  of  tamper-resistant  packaging 
increases  the  likelihood  of  being  able  to 
open  other  packaging  of  the  same  type. 

The  agency  agrees  that  tamper- 
resistant  packaging  must  be  accessible 
to  the  elderiy  and  the  manually 
impaired.  In  the  preamble  to  the  final 
rule.  FDA  urged  manufacturers  devising 
new  packaging  to  take  the  needs  of  this 
segment  of  the  population  into  accoimt. 
The  agency  is  concerned,  however,  that 
many  of  these  comments  misunderstand 
the  concept  of  tamper-resistance, 
apparently  based  on  a  belief  that  a 
product  cannot  be  resistant  to 
tampering,  unless  it  requires  extra 
strength  or  dexterity  to  open  it.  This  is 
not  the  case  and  was  not  the  agency's 
intent  in  using  the  term  "tamper- 
resistant."  In  fact,  a  packaging  system 
that  may  be  very  easy  to  open,  such  as 
one  using  a  pull  tab  or  a  fragile  paper 
seal  over  the  mouth  of  a  container,  may 


atill  be  tamper-resistant  because  it 
would  be  obvious  to  the  consumer  if  the 
package  had  been  opened. 

Since  the  publication  of  the  final  rule, 
the  agency  has  met  with  officials  of 
CPSC  and,  in  conjunction  with  CPSC,  is 
planning  to  study  whether  opening 
tamper-resistant  packaging  presents 
problems  for  the  elderly  or  the  manually 
impaired.  The  agency  has  developed  a 
draft  protocol  for  a  study  that  is  being 
reviewed  by  several  consumer  groups 
and  health  care  organizations.  In 
additioa  on  January  3, 1983,  the  agency 
met  with  representatives  of  consumer 
groups  and  various  health  organizations 
to  hear  their  views  on  this  issue  and  on 
January  31, 1982,  the  agency  held  a 
meeting  for  these  organizations  to 
present  their  views  to  industry 
representatives.       ^ 

2.  One  trade  association  and  two 
firms  involved  in  the  packaging  of  OTC 
drug  products  criticized  the  use  of  the 
term  "tamper  resistant"  stating  that  it  is 
unclear  and  confusing.  Two  of  these 
comments  argued  that  the  term  "tamper 
indicating"  would  be  more  appropriate 
than  "tamper  resisttmt"  while  the  other 
comment  argued  that  the  term  "tamper 
control  packaging"  would  be  more 
appropriate.  Several  other  comments 
suggested  the  use  of  the  term  "tamper 
evident" 

The  agency  understands  the  concern 
voiced  by  these  comments  but  believes 
the  term  "tamper-resistant"  packaging  is 
more  appropriate  than  any  of  the  three 
suggested  alternative  terms.  Although 
most  of  the  technologies  discussed  in 
the  preamble  to  the  final  rule  are 
systems  that  can  be  expected  to  provide 
visible  evidence  to  consumers  if 
tampering  has  ocoirred,  this  is  not  the 
case  with  every  system.  For  example, 
aerosol  containers  are  always  tamper- 
resistant  but  not  always  tamper-evident 
Therefore,  because  the  agency  contends 
that  tamper-resistant  packaging  is  a 
term  encompassing  a  greater  number  of 
possible  technologies  that  would  resist 
tampering,  the  agency  does  not  plan  to 
amend  the  regulations  to  change  the 
terminology. 

3.  Several  comments  from  a  trade 
association  and  producers  of  packaging 
systems  stated  that  some  of  the 
definitions  of  packaging  technologies 
used  in  the  preamble  are  inaccurate  and 
misleading.  These  comments  claimed 
that  FDA's  use  of  these  terms  is 
inconsistent  with  industry  practice  and 
argued  that  the  agency  should  revise 
them. 

The  agency  agrees  that  there  are 
various  ways  of  defining  some  of  the 
packaging  technologies  listed  in  the 
preamble.  The  definitions  used, 
however,  were  submitted  by  the 


Proprietary  Association  and  are 
basically  die  same  as  those  contained  in 
the  Glossary  of  Packaging  Terms  that 
was  compiled  and  published  by  both 
The  Packaging  Institute,  U.SA.,  and  the 
Packaging  Machinery  Manufacturers 
Institute  and  accepted  by  the  American 
National  Standards  Institute.  Although 
the  definitions  selected  differ  from  those 
suggested  by  the  conunents,  the  agency 
believes  that  the  terms,  as  currently 
defined  in  the  preamble,  are  widely  used 
in,  and  understood  by,  the 
manufactming  industry.  Furthermore, 
the  agency  points  out  that  the  packaging 
systems  listed  in  the  preamble  are 
included  there  as  examples  only  and  not 
as  regulatory  requirements.  Thus,  how  a 
type  of  packaging  is  described  in  the 
preamble  has  no  bearing  on  compliance 
with  the  regulations,  which  set  forth 
performance  criteria  to  be  met 

4.  Several  designers  and 
manufacturers  of  packaging  systems  and 
individual  consumers  claimed  to  have 
devised  new  methods  of  packaging  that 
were  "tamper-proof  or  "tamper- 
resistant"  Many  of  these  comments 
requested  that  their  packaging  systems 
be  included  in  the  FDA  list  of  acceptable 
technologies  in  the  final  rule  (47  FR 
50444).  These  comments  contended  that 
their  packaging  systems  would  be 
recognized  as  acceptable  by  industry 
only  if  included  in  FDA's  list  of 
acceptable  tamper-resistant  packaging. 
The  agency  also  received  two  comments 
from  manufacturers  of  drug  packaging 
systems  claiming  that  their  systems  are 
tamper-resistant  by  design  and  thus,  like 
aerosol  containers,  should  be  cited  as 
such  in  the  preamble. 

The  agency  emphasizes,  as  it  did  in 
the  preamble  to  the  final  rule,  that  the 
list  of  current  technologies  was  never 
intended  to  be  complete,  but  was 
intended  only  to  provide  examples  of 
currently  available  packaging  systems 
capable  of  meeting  the  tamper-resistant 
requirements  of  the  final  rule.  The 
agency  reemphasizes  that  it  does  not 
intend  to  preclude  technological 
innovation  that  may  create  totally 
different  systems  for  providing 
consumers  with  protection  against 
product  tampering.  As  was  expected, 
since  the  publication  of  the  final  rule, 
the  agency  has  become  aware  of 
numerous  other  available  tamper- 
resistant  packaging  options.  The  agency 
again  states  that  manufacturers  and 
packagers  are  free  to  adopt  any 
packaging  system,  whether  or  not  listed 
in  the  preamble  to  the  final  rule,  if  it  is 
tamper-resistant.  The  examples  given  in 
the  preamble  to  the  final  rule  have  no 
special  status. 
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Furthermore,  the  agency  points  out 
that  the  use  of  a  technology  hsted  in  the 
preamble  does  not.  by  itself,  constitute 
compliance  with  the  requirement  for  the 
use  of  a  tamper-resistant  packaging 
system,  because  the  perfonnance 
characteristics  of  some  technologies 
vary  widely.  For  instance,  although 
shrink  seals  are  hsted  as  a  technology 
capable  of  meeting  the  tamper-resistant 
packaging  requirement  of  the  fmal  rule, 
the  agency  does  not  beheve  the 
cellulose  wet  shrink  seal,  as  currently 
manufactured,  will  meet  the 
requirements  of  the  regulations.  The 
agency  believes,  however,  that  the  heat 
shrink  band  does  meet  these 
requirements.  The  agency  considers 
cellulose  seals  to  be  unacceptable 
because  of  the  widespread  knowledge, 
even  among  people  outside  of  the 
packaging  industry,  that  the  currently 
available  cellulose  wet  band  can  be 
removed  and  reapplied  without 
evidence  of  tampering.  The  process  for 
removing  the  heat  shrink  band, 
however,  is  not  well  know  to  the  public 
and  could  not  be  accomplished  by 
someone  unfamiliar  with  commercial 
packaging  techniques.  The  agency 
points  out  that  at  least  one  manufacturer 
of  wet  shrink  bands  is  investigating 
ways  to  improve  the  characteristics  of 
the  bands  so  that  they  will  meet  the 
requirements  of  the  regulations. 

In  addition,  the  agency  will  use  its 
regulatory  discretion  in  evaluating  the 
compliance  of  firms.  If  a  firm  has  made 
a  good-faith  effort  to  comply  with  the 
effective  dates  but  has  used  a 
technology  that  is  not  completely 
satisfactory,  the  agency  does  not  intend 
to  take  regxilatory  action  until  the  firm 
has  been  dxily  notified  and  been  given  a 
reasonable  time  to  correct  any 
deficiencies. 

5.  Many  comments  from  consumers 
commended  the  agency's  immediate 
response  to  a  serious  public  health 
problem,  but  thought  that  the  final 
regulations  should  have  covered 
additional  products,  pointing  out  that 
there  have  already  been  several  cases  of 
tampering  involving  food  products.  A 
pharmacist  thought  the  final  regulations 
also  should  have  covered  prescription 
drug  products. 

The  agency  has  considered  the 
possibility  of  extending  tamper-resistant 
packaging  and  labebng  requirements  to 
other  products  generally,  but  believes  at 
this  time  the  scope  of  the  current 
regulations  should  not  be  broadened.  In 
regard  to  prescription  drug  products. 
FDA  believes  that  tamper-resistant 
packaging  is  unnecessary.  The  objective 
of  the  regulation  is  to  prevent  the 
malicious  tampering  that  can  occur 


when  products  are  accessible  to  the 
public.  Because  prescription  drug 
products  are  under  the  control  of  a 
health  professional  upon  receipt  at  a 
retail  estabUshment,  they  are  not 
accessible  to  the  public  before  they  are 
dispensed.  Tampering  with  such 
products,  therefore,  seems  a  remote 
possibility. 

6.  Another  comment  asserted  that  the 
agency  failed  to  state  the  reason  for 
exempting  both  dentifrices  and  insulin 
products  from  the  tamper-resistant 
packaging  and  labeling  regulations.  The 
comment  suggested  that,  to  avoid  public 
confusion,  any  products  exempted  from 
the  packaging  requirements  should  be 
required  to  bear  a  statement  to  that 
effect. 

As  stated  in  the  preamble,  the  agency 
did  not  include  deatifrices  and  insuhn  in 
the  final  rule  because  tampering  with 
them  is  less  probable.  Also,  the 
consequences  of  tampering  with 
dentifrices  are  less  severe  than  with 
those  products  that  are  ingested, 
inserted,  inhaled,  or  intended  for 
ophthalmic  use.  Furthermore,  insulin  is 
usually  kept  behind  the  pharmacy 
counter  in  a  refrigerator  and  is  packaged 
in  a  multiple-dose  vial  that  is  already 
tamper-resistant. 

The  agency  believes  it  is  unnecessary 
and  would  be  unduly  burdensome  to 
manufacturers  and  packagers  to  require 
them  to  place  a  statement  on  their 
product  labels  merely  because  they  are 
exempt  from  these  regulations.  The 
public  will,  through  direct  observation  of 
products  on  the  market,  be  able  to 
ascertain  which  are  subject  to  the 
regulations  and  which  are  not. 

11.  Provisions  of  the  Rule 

7.  Comments  from  drug  manufacturers 
and  trade  associations  criticized  FDA 
for  using  the  terms  "distinctive  by 
design"  and  "identifying  characterisitc" 
without  defining  them.  These  comments 
stressed  that  both  of  these  terms  have 
varying  possible  interpretations  and  are 
causing  confusion  among  manufacturers 
and  packagers. 

The  agency  agrees  that  it  should 
clarify  these  terms.  Under  §§  211.132(b) 
and  700.25(b)  of  the  final  rule,  the 
agency  defines  a  tamper-resistant 
package  as  one  having  an  indicator  or 
barrier  to  entry,  which,  if  breached  or 
missing,  can  reasonable  be  expected  to 
provide  visible  evidence  to  consumers 
that  tampering  has  occurred.  The  rule 
further  states  that  "to  prevent  the 
substitution  of  the  tamper-resistant 
feature  after  tampering,  the  indicator  or 
barrier  to  entry  is  required  to  be 
distinctive  by  design  or  by  the  use  of  an 
identifying  characteristic."  Although  the 
agency  did  not  define  the  term 


"distinctive  by  design,"  it  stated  clearly 
in  the  preamble  to  the  final  rule  that  a 
tamper-resistant  feature  designed  from 
material  that  is  generally  "not  readily 
available"  is  "distinctive  by  design."  By 
not  readily  available,  the  agency  means 
materials  that  are  not  generally 
available  for  purchase  by  consumers  at 
a  variety  of  retail  stores.  Most 
packaging  materials  are  generally 
available  only  in  very  large  quantities 
and  are  sold  primarily  to  manufacturers 
and  packagers.  Packaging  systems, 
therefore,  which  use  materials  such  as 
bubble  packs,  aerosol  containers,  or 
individual  foil  pouches,  which  are  not 
readily  available  to  the  public  and 
which  would  not  be  easy  to  duplicate, 
are  considered  distinctive  by  design  and 
do  not  require  an  identifying 
characteristic.  So  as  to  clarify  this  point 
further,  however,  the  agency  has 
amended  the  regulations  to  define 
"distinctive  by  design"  as  meaning  that 
"the  packaging  cannot  be  duplicated 
with  commonly  available  materials  or 
through  commonly  available  processes." 

Materials  such  as  plain  tape,  clear 
plastic,  or  paper  seals  are  obviously 
readily  available  to  those  who  might 
tamper  with  products.  Therefore,  for 
barriers  using  these  materials,  the 
agency  is  requiring  that  an  identifying 
characteristic  be  placed  on  them  so  that 
the  substitution  of  a  plain  tape,  clear 
plastic,  or  paper  seal  can  be  easily 
detected.  The  preamble  to  the  final  rule 
(47  FR  50444)  Usted  4  packaging  systems, 
among  the  11  cited,  that  would  require 
an  identifying  characteristic. 

The  agency  intentionally  did  not  give 
specific  examples  of  identifying 
characteristics  so  as  to  allow 
manufacturers  and  packagers  fiexibility 
in  designing  their  tamper-resistant 
features.  To  clarify  the  regulations, 
however,  the  agency  has  added 
examples  of  kinds  of  identifying 
characteristics  that  would  comply  with 
this  requirement.  Although  the  agency 
realizes  that  many  manufactiirers  and 
packagers  are  planning  to  imprint  their 
company  logo  on  their  tamper-resistant 
feature  to  distinguish  it  from  other 
designs,  an  individual  specific 
identifying  characteristic  is  not  required. 
In  fact,  several  manufacturers  may  use 
packaging  technologies  with  the  same 
identifying  characteristic.  The  agency 
does  not  beheve  that  such  multiple  use 
will  cause  a  problem,  because 
manufacturers  will  closely  control  their 
supplies  of  these  imprinted  packaging 
systems  to  be  certain  they  are  not 
generally  available  to  the  public. 

8.  Another  comment  questioned  the 
assumption  contained  in  55211.132(b) 
and  700.25(b)  that  an  indicator  or  barrier 
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to  entry  that  is  distinctive  by  desi^  or 
has  an  identifying  characteristic  will 
"prevent  the  substitution  of  the  tamper- 
resistant  feature  after  tampering."  lie 
comment  argued  that  tamper-resistant 
packaging  cannot  "prevent"  the 
substitution  of  a  tamper-resistant 
feature  after  tampering,  but  can  only 
reduce  iu  likelihood.  The  comment 
further  suggested  that  for  clarification 
the  regulations  should  specifically 
include  the  concept  that  commonly 
available  processes  or  materials  would 
not  be  distinctive  by  design. 

The  agency  agrees  with  this  comment 
and  has  revised  SS  211.132(b)  and 
700.25(b)  accordingly. 

9.  The  agency  has  also  received 
several  comments  from  manufacturers 
and  packagers  questioning  the 
requirement  contained  in  S  9  211.132(c) 
and  700.25(c)  that  the  labeling  statement 
must  be  "prominently  placed  so  that 
consumers  are  alerted  to  the  specific 
tamper-resistant  feature  of  the 
package."  The  comments  asked  whether 
this  requirement  means  that  the 
manufacturer  or  packager  must  describe 
specifically  the  tamper-resistant  feature 
and  its  position  on  Uie  package. 

The  agency  believes  that  the  labeling 
statement  should  identify  the  place  on 
the  package  that  has  the  tamper- 
resistant  feature,  and.  where  a 
packaging  feature  incorporates  an 
identifying  characteristic,  that 
characteristic  should  be  referred  to  in 
the  labeling  statement.  For  example,  the 
labeling  statement  on  a  container  with  a 
shrink  band  that  has  a  logo  could  say 
"For  your  protection,  this  bottle  has  an 
imprinted  seal  around  the  neck."  The 
regulations  have  been  amended  to 
clarify  this  point. 

10.  One  comment  expressed  the  view 
that  for  any  tamper-resistant  packaging 
to  be  truly  effective,  visual  indication  of 
package  integrity  must  be  apparent  at 
the  point  of  retail  purchase.  The 
comment  contended  that,  under  the 
current  regulations,  consumers  would  be 
required  to  open  some  packages  to 
discover  evidence  of  tampering. 

The  agency  agrees  that  some,  but  not 
all.  of  the  currently  acceptable  tamper- 
resistant  packaging  technologies  require 
that  an  outer  container  closure  be 
opened  before  the  tamper-resistant 
feature  is  evident  to  consumers. 
However,  the  agency  disagrees  that 
point-of-purchase  evidence  of  tampering 
is  necessary  for  the  tamper-resistant 
packaging  to  be  effective.  The  agency 
considered  imposing  a  point-of-pimiiase 
requirement  when  the  regidations  were 
written  and  rejected  such  a  requirement 
for  several  reasons.  First  such  a 
requirement  would  severely  limit  the 
numbers  and  kinds  of  packaging 


technology  that  could  be  employed  to 
fulfill  the  function  of  tamper-resistant 
packaging.  Thus,  such  a  requirement 
would  increase  the  costs  of  complying 
with  the  regulations  and  imdermine 
significantly  the  ability  of  packagers  to 
comply  within  the  short  timeframes 
dictated  by  the  risk  of  tampering 
episodes  and  by  public's  concern.  In 
addition,  the  agency  believes  that  for 
affected  products,  consumers  will  come 
to  expect  tamper-resistant  packaging  as 
a  matter  of  coiu^e  and  will  not  feel 
compelled  to  open  packages  while  in  the 
store.  In  the  rare  instances  in  which 
tampering  or  mishandling  has 
compromised  the  tamper-resistant 
feature,  the  consiuner  will  not  be  greatly 
inconvenienced  by  having  to  return  the 
product  to  the  store  after  having  taken  it 
home.  Such  an  occasional 
inconvenience  to  consumers  ccmnot 
justify  imposing  a  requirement  of  point- 
of-purchase  tamper-resistant  packaging 
on  all  affected  products,  with  the 
resultant  additional  cost  to  consumers, 
and  the  additional  delay  before 
packaging  could  be  in  full  compUance 
with  the  regulations.  Further,  the  agency 
notes  that  a  niunber  of  the  more  popular 
tamper-resistant  packaging  technologies 
already  provide  point-of-purchase 
evidence  of  tampering. 

11.  Several  comments  asserted  that 
there  is  an  inconsistency  between  a' 
statement  in  the  preamble  and  a 
provision  in  the  regulations.  The 
preamble  states  at  47  FR  50445  that  the 
labeling  of  products  affected  by  this 
regulation  must  "contain  a  statement 
describing  the  tamper-resistant  feature 
of  the  package  and  advising  consumers 
that  if  the  feature  is  breached  or 
missing  when  the  product  is  purchased, 
tampering  may  have  occurred."  The 
regidations.  however,  state  only  that  the 
labeling  must  alert  the  consumer  to  the 
specific  tamper-resistant  feature  of  the 
package. 

The  agency  agrees  that  this  point 
needs  clarification,  and  although  the 
agency  strongly  urges  manufactiu^rs  to 
use  a  labeling  statement  that  informs 
consumers  not  to  purchase  products  if 
the  tamper-resistant  feature  is  breached 
or  missing,  it  is  not  requiring  such  a 
statement  on  the  labeling. 

12.  The  agency  received  several 
comments  suggesting  that  the  term 
"retail  sale"  as  used  in  the  regulations 
should  be  defined.  In  addition,  several 
requests  for  exemptions  concerned 
products -that  are  distributed  in  a 
manner  in  which  the  pubUc  has  no 
access  to  them  while  they  are  held  for 
sale.  These  requests  asked  that  the 
following  categories  of  drug  products  be 
exempted  from  the  regulation:  (1)  OTC 
drug  products  that  are  controlled  drugs 


and  are  required  to  be  dispensed  by  a 
pharmacist  (2)  OTC  human  drug  and 
cosmetic  products  distributed  directly  to 
hospitals,  nursing  homes,  and  health 
care  clinics;  (3)  first-aid  kits  containing 
OTC  human  drug  products  sold  directly 
to  industrial  users;  (4)  OTC  human  drug 
products  sold  directly  to  physicians  or 
dentists  for  subsequent  distribution  to 
patients;  and  (5)  products  sold  to  > 

pharmacists  that  are  maintained  under 
the  pharmacists'  control.  Other 
comments  questioned  whether  OTC 
products  sold  in  vending  machines, 
through  the  mail,  or  sold  door-to-door 
would  require  tamper-resistant 
packaging. 

The  agency  agrees  that  the  term 
"retail  sale."  for  purposes  of  these 
regulations,  should  be  clarified  and 
defined  and  that  those  products  not  held 
for  "retail  sale,"  as  defined,  should  not 
be  subject  to  the  tamper-resistant 
packaging  and  labeling  regulations.  The 
purpose  of  the  regulations  is  to  reduce 
the  risk  of  malicious  tampering  with 
OTC  drug  products  for  retail  sale  and 
related  cosmetic  products  for  retail  sale 
by  requiring  that  their  packaging  have  a 
distinctive  indicator  or  barrier  to  entry 
that  would  provide  the  consumer  with 
visible  evidence  that  the  package  has 
been  tampered  with  or  opened. 
Malicious  tampering  has  occurred  with 
products  that  were  accessible  to  the 
public  generally  on  a  shelf  in  a  retail 
establishment  before  purchase  by  the 
ultimate  consumer.  Prescription  drugs 
were  not  included  in  the  relations 
because  they  are  maintained  under  a 
pharmacist's  control  and  are  not 
accessible  to  the  public  before  they  are 
dispensed.  For  the  same  reason,  the 
agency  has  concluded  that  those  OTC 
human  drug  and  cosmetic  products  that 
are  distributed  in  a  manner  that  does 
not  afford  the  public  access  to  them 
while  they  are  held  for  sale  were  never 
intended  to  come  within  the  scope  of 
these  regulations.  Such  restricted  or 
controlled  distribution  does  not 
constitute  "retail  sale"  as  that  term  is 
used  in  these  regulations.  Thus,  the 
agency  interprets  "held  for  retail  sale" 
under  these  regulations  more  narrowly 
than  it  interprets  "held  for  sale"  in 
enforcement  actions  under  sections  301 
through  304  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  331  through 
334). 

In  view  of  this  interpretation  of  "retaU 
sale."  OTC  drug  products  sold  directly 
to  a  hospital,  an  institution,  a  medical  or 
first  aid  unit  or  a  health  professional  for 
dispensing  directly  to  patients  need  not 
be  packaged  or  labeled  as  required  by 
the  tamper-resistant  regulations. 
Likewise,  the  agency  has  concluded  that 
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First-aid  kits  that  are  sold  directly  to 
organizations  and  that  are  not 
accessible  to  the  general  public  are  not 
held  for  "retail  sale"  for  purposes  of 
these  regulations.  Also,  products  sold  in 
vending  machines  or  through  the  mail 
directly  from  a  firm  representative  to  an 
individual  user,  as  well  as  products  sold 
in  the  same  manner  but  door-to-door, 
are  not  considered  held  for  "retail  sale." 
Of  course,  if  any  of  these  products  were 
in  fact  held  for  retail  sale  in  a  retail 
establishment  where  the  public  would 
have  access  to  them,  they  would  be 
subject  to  regulatory  action  if  they  were 
not  in  compliance  with  applicable 
tamper-resistant  packaging  and  labeling 
requirements  of  the  regulations. 

13.  Two  consumers  questioned  the 
agency's  policy  of  allowing  plastic 
bottles  to  be  used  in  tamper-resistant 
systems.  They  argued  that  a  tamperer 
could  easily  inject  a  substance  into  a 
plastic  bottle  without  visible  evidence  uf 
tampering. 

The  agency  does  not  agree  with  this 
argument.  Although  it  may  be  possible 
to  penetrate  some  plastic  containers 
with  a  needle,  the  agency  believes  that 
most  plastic  containers  are  sufficiently 
strong  that  either  a  needle  will  not 
penetrate  the  container,  or  such  a  large 
needle  would  have  to  be  used  that  the 
hole  would  not  be  resealed.  In  an  event. 
most  plastic  containers  would  be 
tamper-evident  under  these  conditions. 
A  liquid  injected  into  a  plastic  container 
of  tablets  or  capsules  would  result  in 
obvious  damage  to  the  contents,  and, 
were  a  liquid  injected  into  a  liquid  drug 
or  cosmetic  product,  the  hole  in  the 
bottle  would  result  in  leakage. 

14.  Two  comments  questioned  the 
agency's  timetable  for  implementing  the 
packaging  requirement.  Specifically, 
these  comments  criticized  the  retail 
level  effective  date  of  February  6, 1984, 
as  too  late  and  therefore  not  responsive 
to  the  urgent  need  to  respond  to  the 
tampering  problem.  One  such  comment 
contended  that  the  1984  compliance  date 
for  shelf  drugs  was  not  instituted  to 
protect  the  public  but  rather  to 
minimize  the  losses  to  the  drug  industry. 

The  agency  disagrees  with  these 
comments  and  believes  that  the 
sequential  effective  dates  established  by 
these  regulations  are  both  reasonable 
and  responsive  to  the  urgent  need  to 
protect  the  public  against  the  tampering 
problem.  It  must  be  kept  in  mind  that  the 
regulations  required  that  by  February  7. 
1983,  tamper-resistant  packaging  must 
be  used  in  the  manufacturing  of  those 
OTC  drug  products  and  cosmetics  most 
vulnerable  to  tampering  (oral  liquids 
and  capsules).  By  May  5,  1983,  tamper- 
resistant  packaging  must  be  used  in  the 
manufacture  of  all  other  products 


subject  to  these  regulations.  In  view  of 
these  two  effective  dates,  which  apply 
when  the  affected  products  are 
packaged,  the  agency  beUeves  that  by 
the  retail  level  effective  date  of 
February  6. 1984.  the  stock  of  products 
in  non-tamper-resistant  packaging  will 
be  significantly  depleted. 

The  agency  agrees  that,  under  normal 
circumstances,  substantial  stocks  of 
products  with  old  packaging  might 
remain  on  retail  shelves  by  the  February 
6,  1984,  date.  However,  because  of 
consumers'  extraordinary  awareness  of 
the  tampering  problem,  and  their  strong 
demand  for  tamper-resistant  packaging, 
the  agency  believes  that  manufacturers 
and  retailers  will  attempt  to  replace  old 
stocks  with  products  in  tamper-resistant 
packaging  as  soon  as  they  become 
available.  Setting  an  earlier  date  by 
which  replacement  of  stocks  is  required, 
however,  might  create  shortages  of 
needed  OTC  drugs  and.  as  a  result, 
greatly  increased  prices.  FDA  believes  it 
IS  appropriate  to  rely  on  the 
manufacturing  effective  dates  and  let 
the  forces  of  the  marketplace  encourage 
the  replacement  of  shelf  stocks,  with  a 
February  6. 1984,  date  as  a  final 
regulatory  target  for  completing  that 
process.  Further,  as  stated  in  the 
preamble  to  the  regulations,  because  the 
agency  is  uncertain  as  to  the 
circumstances  that  will  prevail  at  the 
time  of  the  retail  level  effective  date,  the 
agency  plans  to  review  the  need  for 
such  a  date  and  whether  the  date  should 
be  changed  based  on  an  assessment  of 
the  situation  when  more  information  is 
available. 

III.  Legal  Authority 

15.  Two  comments  asserted  that  FDA 
lacks  the  legal  authority  to  set  an 
effective  date  after  which  all  products 
that  are  subject  to  these  regulations  and 
that  are  on  retail  shelves  must  be  in 
compliance  with  the  tamper-resistant 
packaging  requirements.  These 
comments  argued  that  FDA  lacked 
authority  on  two  grounds:  (1)  to  set  such 
a  date  was  to  enact  an  ex  post  facto 
requirement,  and  (2)  based  on  the 
decision  of  the  court  in  United  States  v. 
An  Article  of  Drug  '  '   '  White 
Quadnsect.  484  F.2d  748  (7th  Cir.  1973), 
products  produced  in  accordance  with 
current  good  manvifacturing  practice 
could  not  be  proceeded  against  after 
shipment  for  failure  to  follow  safety 
prdf  tices  that  were  not  recognized  prior 
to  the  production  of  the  products. 

The  agency  does  not  agree,  on  either 
ground,  that  it  lacks  the  legal  authority 
to  set  a  retail  level  effective  date.  The 
constitutional  prohibition  against  ex 
post  facto  application  of  the  law  relates 
only  to  criminal  penalties,  not  to  civil 


legislation  or  regulation.  See  Harisiades 
V.  Shaughnessy.  342  U.S.  580.  594-595 
(1952):  Agustin  v.  Quem,  461  F.  Supp. 
441,  443  (N.D.  m.  1978);  afTd  611  F.2d  206 
(7th  Cir.  1979);  United  States  v.  An 
Article  of  Food  *  '  "  Swordfish.  395  F. 
Suop.  1184, 1187  (S.D.N.Y.  1975);  United 
States  V.  Great  Atlantic  and  Pacific  Tea 
Co..  342  F.  Supp.  272,  281  (D.  Md.  1972). 
Cf  Springdale  Convalescent  Center  v. 
Mathews,  545  F.2d  943.  955  (5th  Cir. 
1977)  (regulation  attaching  new  legal 
obligations  to  completed  transaction 
will  be  upheld  where  court  finds  a 
rational  basis).  Because  the  provisions 
challenged  here  are  regulatory  and  not 
necessarily  penal  in  nature,  the  ex  post 
facto  prohibition  does  not  apply.  United 
States  \ .  An  Article  of  Food  '  '  ' 
Swordfish.  supra,  at  1187. 

The  agency  also  does  not  agree  that 
the  dicta  quoted  from  the  White 
Quadrisect  case,  supra,  compels  the 
result  asserted.  The  court  in  White 
Quadrisect  was  not  faced  with  a 
situation  analogous  to  that  faced  here 
by  FDA.  Here,  the  agency  has 
responded  to  a  problem  not  previously 
foreseen  and  has  set  forth  a  reasonable 
timetable  during  which  affected 
manufacturers  may  achieve  compliance. 
The  court  in  White  Quadrisect  was 
faced  with  a  challenge  to  the  current 
good  manufacturing  practice  regulations 
based  on  the  argument  that  the 
regulations  were  void  because  they 
were  too  vague.  The  court  rejected  the 
challenge,  finding,  among  other  things, 
that  the  term  "current"  fixes  the  point  in 
time  when  the  acceptability  of  the 
relevant  production  practices  may  be 
determined.  White  Quadrisect,  supra,  at 
749.  Here,  the  date  fixed  for  total 
compliance  is  more  than  1  year  from  the 
date  the  regulation  was  published,  and 
the  agency  believes  that  such  a  date  is 
both  reasonable  and  legally  supportable. 
As  noted  in  the  preamble  to  the  final 
regulations  (47  FR  50446).  the  agency  has 
promised  to  review  the  need  for  such  an 
effective  date  after  there  has  been  an 
opportunity  to  determine  the  effects  of 
the  regulations  on  the  marketplace  [id.]. 

The  argument  based  on  the  White 
Quadrisect  case  also  ignores  the  fact 
that  the  tamper-resistant  packaging 
requirements  are  not  based  solely  on  the 
current  good  manufacturing  practice 
provisions  contained  in  21  U.S.C. 
351(a)(2)(B).  As  discussed  in  the 
preamble  to  the  regulations,  the 
provisions  are  also  based  on  other 
provisions  of  the  act  that  relate  to  the 
adulteration  of  the  affected  OTC 
products. 

The  agency  again  points  out  that  the 
purpose  of  the  retail  level  effective  date 
requirements  of  the  regulations  is  to 
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assure  that,  at  a  defined  time,  all 
products  covered  by  the  rule  will  be 
contained  in  tamper-resistant  packaging. 
Although  the  agency  is  sympathetic  to 
the  fact  that  the  effective  date 
requirements  may  impose  some 
difficulties  on  manufacturers,  the  agency 
believes  that  in  providing  more  than  1 
year  in  which  to  comply,  it  has  acted 
both  reasonably  and  responsibly. 
Further,  the  agency  has  provided  in 
§S  211.132(d)  and  700.25(d)  a  mechanism 
whereby  any  manufacturer  or  packer 
who  can  demonstrate  a  need  for  an 
exemption  or  stay  from  the  packaging  or 
labeling  requirements  can  obtain  one. 
A  final  retail  level  effective  date  is, 
nonetheless,  necessary  and  within  the 
.  agency's  authority  to  require.  The  date, 
therefore,  remains  February  6, 1984. 
Should  the  agency's  review  of  the 
effects  of  the  regulations  on  the 
marketplace  indicate  that  a  different 
date  would  be  more  appropriate,  FDA 
will  publish  amended  regulation  in  the 
Federal  Register. 

16.  Two  consumers  suggested  that  the 
agency  should  use  its  authority  to  make 
tampering  with  drug  products  a  crime 
punishable  by  death.  If  this  were  the 
case,  the  comments  argued,  drug  product 
tampering  would  cease. 

The  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  do  not  provide 
the  agency  with  the  authority  to  make 
tampering  with  drug  products  a  crime 
punishable  by  death.  Legislation  that 
would  make  the  tampering  with  food, 
drug,  cosmetic,  and  other  products  with 
intent  to  cause  personal  injury,  death,  or 
harm  a  felony  punishable  by  a  sentence 
of  up  to  life  in  prison  passed  both 
houses  of  Congress  last  year.  This  bill, 
HR  3963,  was  vetoed  by  the  President, 
however,  because  of  other  provisions, 
unrelated  to  the  tampering  provisions, 
that  were  in  the  bill.  Anti-tampering 
bills  have  been  reintroduced  into  both 
houses  of  the  98th  Congress  and  have 
been  referred  to  the  appropriate 
committees  for  consideration. 

17.  Two  manufacturers  of  nackaging 
believed  that  the  agency  slululd  not 
have  mentioned  the  costs  of  specific 
systems  when  discussing  the  cost  range 
of  the  various  packaging  technologies. 
They  stressed  that  mentioning  only  two 
such  systems  was  misleading  and  that 
any  reference  to  specific  systems  should 
be  deleted. 

The  agency  disagrees  with  this 
comment.  In  the  preamble  to  the  final 
rule,  the  agency  attempted  to  give 
examples  of  the  most  and  the  least 
expensive  packaging  system  known  at 
the  time.  Such  examples  were  necessary 
as  part  of  the  agency's  estimation  of  the 
economic  impact  of  the  regulations  and 
were  not  intended  to  reflect  upon  the 


merits  of  one  system  over  another. 
Manufacturers  and  packagers  consider  a 
variety  of  factors  in  selecting  packaging 
systems,  including  the  suitability  of  their 
products,  the  availability  of  packaging 
supplies,  and  the  design  and  capability 
of  their  existing  production  equipment. 
The  agency  does  not  believe  djat  any 
manufacturer  will  select  a  packaging 
system  based  on  the  unit-cost  data  in 
FDA's  economic  analysis. 

rv.  Exemptions  Granted 

Section  211.132(d)  and  700.25(d)  of  the 
tamper-resistant  packaging  and  labeling 
regulations  set  forth  a  procedure 
whereby  a  manufacturer  or  packer  may 
request  an  exemption  from  the  labeling 
and  packaging  requirements  of  the 
regulations.  In  response  to  this 
provision,  the  agency  has  received  many 
petitions  requesting  that  various  OTC 
human  drug  and  cosmetic  products  be 
exempted  from  these  regulations. 

In  the  Federal  Register  of  February  25, 
1983  (48  FR  8137),  the  agency  announced 
the  availability  of  the  agency's 
responses  to  these  requests  for 
exemptions.  The  exemptions  are  now 
being  incorporated  into  the  regulations. 

A.  Lozenges 

1.  One  petition  was  received 
requesting  that  lozenges  be  exempt  from 
the  labeling  provisions  of  the 
regulations. 

After  considering  this  request,  the 
agency  concluded  that  all  lozenges  (i.e., 
candy-like  solids  containing  a  medicinal 
agent  in  a  suitably  flavored  base)  should 
be  exempted  from  both  the  packaging 
and  labeling  requirements  of  the  tamper- 
resistant  packaging  regulations.  The 
likelihood  of  successful  tampering  with 
lozenges  is  remote.  The  lozenges 
flavored  base  may  be  a  hard  sugar 
candy,  glycerinated  gelatin,  or  a 
combination  of  sugar  with  sufficient 
mucilage  to  give  it  form.  Because 
lozenges  are  generally  distinctive  in 
appearance,  the  successful  substitution 
of  another  product  would  be  unlikely. 
Lozenges  are  placed  in  the  mouth  where 
they  dissolve,  hberating  the  active 
ingredient.  In  addition,  the  agency 
believes  that  it  would  be  extremely 
difficult  to  counterfeit  or  tamper  with 
such  a  dosage  form,  and  that  if  physical 
tampering  were  attempted,  it  would  be 
readily  visually  detectable. 

B.  Ammonia  Inhalant  Ampules 

2.  One  petition  was  received 
requesting  that  an  alcoholic  ammonia 
solution  in  a  crushable  glass  ampule  be 
exempt  from  the  labeling  requirements 
of  the  regulations. 

The  agency  granted  this  exemption 
because  any  malicious  tampering  with 


such  a  product  would  not  only  be 
evident,  but  would  also  release  the 
ammonia,  precluding  any  further  use. 

C.  Aerosol  Products  and  Compressed 
Medical  Oxygen 

3.  Although  the  agency  did  not  receive 
any  petitions  requesting  that  aerosol 
containers  be  exempted  from  the 
labeling  requirements,  it  did  receive 
three  such  comments  from 
manufacturers  and  packagers  of  OTC 
drug  products  urging  the  agency  to 
amend  the  labeling  requirements  under 
§i  211.132(c)  and  700.25(c)  to  exclude 
aerosol  containers.  In  addition,  a 
distributor  of  compressed  medical 
oxygen  requested  an  exemption  from  the 
labeling  requirements. 

The  agency  concluded  that  aerosol 
OTC  himian  drug  and  cosmetic  products 
and  compressed  medical  oxygen  should 
be  exempt  from  the  labeling 
requirements  of  the  tamper-resistant 
regulations.  The  reason  for  these 
exemptions  is  that  such  containers  are 
tamper-resistant  but  are  not  always 
"tamper  evident,"  so  that  in  the  unlikely 
event  that  someone  had  tampered  with 
the  contents  of  an  aerosol  container  or  a 
container  of  medical  oxygen,  a  labeling 
statement  could  not  inform  the 
consumer  how  to  detect  the  occurrence 
of  tampering.  For  purposes  of  this 
exemption,  the  term  "aerosol"  product 
means  a  product  that  depends  upon  the 
power  of  a  liquified  or  compressed  gas 
to  expel  the  contents  from  the  container. 

D.  One-Piece  Soft  Gelatin  Capsules 

4.  In  the  Federal  Register  of  January  4, 
1983  (48  FR  334),  the  agency  announced 
its  advisory  opinion  that  OTC  drugs  in 
one-piece  soft  gelatin  capsules  belong  to 
the  category  of  products  that  must 
comply  with  the  regulations  by  May  5. 
1983.  That  opinion  and  the  ones  set  forth 
in  the  Federal  Register  notice  of 
February  25. 1983  (48  FR  8137)  and  in 
this  document  constitute  all  the 
exemptions  granted  to  date  bom  the 
tamper-resistant  packaging  and  labeling 
regulations. 

V.  Economic  Considerations 

In  the  preamble  to  the  November  5. 
1982  final  rule,  the  agency  discussed  the 
economic  considerations  of  the  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (47 
FR  50449).  The  agency  concluded  that 
the  costs  of  conversion  to  tamper- 
resistant  packaging  would  not  be 
sufficient  to  warrant  designation  of  the 
rule  as  a  major  rule  under  Executive 
Order  12291  and.  further,  certified  under 
the  Regulatory  Flexibility  Act  that  the 
rule  will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities. 

These  amendments  to  the  final  rule 
are  for  clarification.  The  agency  finds 
that  the  regulatory  impacts  previously 
considered  are  not  changed  to  any 
measurable  degree  and.  accordingly, 
reexamination  of  the  economic  impacts 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  is  not 
necessary. 

VI.  Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)  (12)  and  (13) 
(proposed  December  11,  1979;  44  FR 
71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  211 

Drugs,  manufacturing.  Labelmg. 
Laboratories.  Packaging  and  containers. 
Warehouses. 

21  CFR  Part  700 

Cosmetics,  Definitions.  Prohibited 
cosmetic  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees  201  (n), 
501.  502.  505,  506,  507.  601.  602.  701,  52 
Stat  1041  as  amended.  1049-1056  as 
amended.  55  Stat.  851,  59  Stat.  463  as 
amended  (21  U.S.C.  321(n),  351.  352,  355, 
356,  357.  361,  362.  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Parts 
211  and  700  are  amended  as  follows 

PART  211— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  Part  211  is  amended  in  §  211.132  by 
revising  paragraphs  (a),  (b),  and  (c).  by 
revising  the  introductory  text  of 
paragraph  (g),  and  by  revising  parngraph 
(g)(1).  to  read  as  follows; 

S  21 1.132    Tampcf-fesJstant  packaging 
rvqirirefnants  foe  ovw-ttia-counter  human 
drug  products. 

(a)  General.  Because  most  over-the- 
counter  (OTC)  human  drug  products  are 
not  now  packaged  in  tamper-resistant 
retail  packages,  there  is  the  opportunity 
for  the  malicious  adulteration  of  OTC 
drug  prpi^ts  with  health  risks  to 
individijrfPwho  unknowingly  purchase 
adulterated  products  and  with  loss  of 
consumer  confidence  in  the  security  of 
OTC  drug  product  packages.  The  Food 
and  Drug  Administration  has  the 
authority  and  responsibility  under  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  to  establish  a  uniform  national 
requirement  for  tamper-resistant 
packaging  of  OTC  drug  products  that 
will  improve  the  security  of  OTC  drug 
packaging  and  help  assure  the  safety 
and  effectiveness  of  OTC  drug  products. 
An  OTC  drug  product  (except  a 
dermatological.  dentifrice,  insulin,  or 
lozenge  product)  for  retail  sale  that  is 
not  packaged  in  a  tamper-resistant 
package  or  that  is  not  properly  labeled 
under  this  section  is  adulterated  under 
section  501  of  the  act  or  misbranded 
under  section  502  of  the  act.  or  both. 

(b)  Requirement  for  tamper-resistant 
package.  Each  manufacturer  and  packer 
who  packages  an  OTC  drug  product 
(fxcept  a  dermatological  dentifrice. 
insulin,  or  lozenge  product)  for  retail 
sale,  shall  package  the  product  in  a 
tamper-resistant  package,  if  this  product 
is  accessible  to  the  publicwhile  held  for 
sale  A  temper-resistant  package  is  one 
having  an  indicator  or  barrier  to  entry 
which,  if  breached  or  missing,  can 
reasonably  be  expected  to  provide 
visible  evidence  to  consumers  that 
tampering  has  occurred.  To  reduce  the 
likelihood  of  substitution  of  a  tamper- 
resibtant  feature  after  tampering,  the 
indicator  or  barrier  to  entry  is  required 
to  be  distinctive  by  design  (e.g  ,  an 
aerosol  product  container)  or  by  the  use 
of  an  identifying  characteristic  (e  g..  a 
pattern,  name,  registered  trademark, 
logo,  or  picture)  For  purposes  of  this 
section,  the  term  "distinctive  by  design" 
mt'-ins  the  packaging  cannot  he 
duplicated  with  commonly  availdiilc 
materials  or  through  commonly 
available  processes.  For  purposes  of  this 
sfition.  the  term  "aerosol  product  ' 
means  a  product  which  depends  upon 
the  power  of  a  liquified  or  compressed 
gas  to  expel  the  contents  from  the 
container  A  lamper-resistant  package 
mav  involve  an  immediate-container 
and  closure  system  rir  secondary- 
container  or  carton  system  or  any 
combination  of  systems  intended  to 
provide  a  visual  indication  of  package 
integrity  The  tamper-resistant  feature 
shall  be  designed  to  and  shall  remain 
intact  when  handled  in  a  reasonable- 
niamer  during  manufacture, 
Li'stribution.  and  retail  display. 

[c]  Labelms  Each  retail  pack.ige  of  an 
UrC  drug  product  covered  by  this 
section,  except  ammonia  inhalant  in 
crushable  glass  ampules,  aerosol 
products  as  defined  in  paragraph  (b)  of 
this  section,  or  cont  liners  of  compressed 
medical  oxygen,  is  required  to  bear  a 
statement  that  is  prominently  placed  so 
that  consumers  are  alerted  to  the 
specific  tamper-resistant  feature  of  the 
package  The  labeling  statement  is  also 
required  to  be  so  placed  that  it  will  be 


unaffected  if  the  tamper-resistant 
feature  of  the  package  is  breached  or 
missing.  If  the  tamper-resistant  feature 
chosen  to  meet  the  requirement  in 
paragraph  (b)  of  this  section  is  one  that 
uses  an  identifying  characteristic,  that 
characteristic  is  required  to  be  referred 
to  in  the  labeling  statement.  For 
example,  the  labeling  statement  on  a 
bottle  with  a  shrink  band  could  say  "For 
your  protection,  this  bottle  has  an 
imprinted  seal  around  the  neck." 
***** 

(g)  Effective  date.  OTC  drug  products, 
except  dermatological,  dentifrice, 
insulin,  and  lozenge  products,  are 
required  to  comply  with  the 
requirements  of  this  section  on  the  dates 
listed  below  except  to  the  extent  that  a 
products  manufacturer  or  packer  has 
obtained  an  exemption  from  a 
packaging  or  labeling  requirement. 

(1)  Initial  effective  date  for  packaging 
requirements,  (i)  The  packaging 
requirement  in  paragraph  (b)  of  this 
section  is  effective  on  February  7,  1983 
for  each  affected  OTC  drug  product 
(except  oral  and  vaginal  tablets,  vaginal 
and  rectal  suppositories,  and  one-piece 
soft  gelatin  capsules)  packaged  for  retail 
sale  on  or  after  that  date,  except  for  the 
requirement  in  paragraph  (b)  of  this 
section  for  a  distinctive  indicator  or 
barrier  to  entry. 

(li)  The  packaging  requirement  in 
paragraph  (b)  of  this  section  is  effective 
on  May  5,  1983  for  each  OTC  drug 
product  that  is  an  oral  or  vaginal  tablet, 
a  vaginal  or  rectal  suppository,  or  one- 
piece  soft  gelatin  capsules  packaged  for 
retail  sale  on  or  after  that  date. 


PART  700— GENERAL 

2.  F'art  700  Is  amended  in  §  700  25  by 
revising  paragraphs  (b)  and  (c).  to  read 
as  follows: 

§  700.25    Tamper-resistant  packaging 
requirements  for  cosmetic  products. 

(h)  Requirement  for  tamper-resistant 
package.  Each  manufacturer  and  packer 
who  packages  a  cosmetic  liquid  oral 
hygiene  product  or  vaginal  product  for 
retail  sale  shall  package  the  product  in  a 
tamper-resistant  package,  if  this  product 
IS  accessible  to  the  public  while  held  for 
sale.  A  tamper-resistant  package  is  one 
having  an  indicator  or  barrier  to  entry 
which,  if  breached  or  missing,  can 
reasonably  be  expected  to  provide 
visible  evidence  to  consumers  that 
tampering  has  occurred.  To  reduce  the 
likelihood  of  substitution  of  a  tamper- 
resistant  feature  after  tampering,  the 
indicator  or  barrier  to  entry  is  required 
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to  be  distinctive  by  design  (e.g..  an 
aerosol  product  container)  or  by  the  use 
of  an  identifying  characteristic  (e.g.,  a 
pattern,  name,  registered  trademark, 
logo,  or  picture).  For  purposes  of  this 
section,  the  term  "distinctive  by  design" 
means  the  packaging  cannot  be 
duplicated  with  commonly  available 
materials  or  through  commonly 
available  processes.  For  purposes  of  this 
section,  the  term  "aerosol  product" 
means  a  product  which  depends  upon 
the  power  of  a  Hquified  or  compressed 
gas  to  expel  the  contents  from  the 
container.  A  tamper-resistant  package 
may  involve  an  immediate-container 
and  closure  system  or  secondary- 
container  or  carton  system  or  any 
combination  of  systems  intended  to 
provide  a  visual  indication  of  package 
integrity.  The  tamper-resistant  feature 
shall  be  designed  to  and  shall  remain 
intact  when  handled  in  a  reasonable 
manner  during  manufacture, 
distribution,  and  reiail  display. 

(c)  Labeling.  Each  retail  package  of  a 
cosmetic  product  covered  by  this 
section,  except  aerosol  products  as 
defined  in  paragraph  (b)  of  this  section, 
is  required  to  bear  a  statement  that  is 
prominently  placed  so  that  consumers 
are  alerted  to  the  specific  tamper- 
resistant  feature  of  the  package.  The 
labeling  statement  is  also  required  to  be 
so  placed  that  it  will  be  unaffected  if  the 
tamper-resistant  feature  of  the  package 
is  breached  or  missing.  If  the  tamper- 
resistant  feature  chosen  to  meet  the 
requirement  in  paragraph  (b)  of  this 
section  is  one  that  uses  an  identifying 
characteristic,  that  characteristic  is 
required  to  be  referred  to  in  the  labeling 
statement.  For  example,  the  labeling 
statement  on  a  bottle  with  a  shrink  band 
could  say  "For  your  protection,  this 
bottle  has  an  imprinted  seal  around  the 

neck." 

***** 

EFFECTIVE  DATE:  April  19, 1983. 

(Sees.  201(n),  501,  502,  505,  506,  507, 
601,  602,  701,  52  Stat.  1041  as  amended. 
1049-1056  as  amended,  55  Stat.  851.  59 
Stat.  463  as  amended  (21  U.S.C.  321(n). 
351,  352,  355.  356.  357,  361,  362,  371)) 

Dated:  March  17, 1983. 
.'Vrthur  Hull  Kayes.  Jr., 
Commisstoner  of  Food  and  Drugs. 

IKR  Doc   83-ip.aO  Filed  4-16-83:  845  nmj 
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21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  VIrginiamycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Cadco, 
Inc.,  providing  for  use  of  a  50  percent 
virginiamycin  premix  to  make  a  2.2 
percent  (10  grams  per  pound) 
intermediate  premix  used  to  make 
complete  swine  feeds. 
effective  date:  April  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  Cadco, 
Inc.,  P.O.  Box  3599, 10100  Douglas  Ave., 
Des  Moines,  lA  50322,  is  sponsor  of 
NADA  133-334  filed  on  its  behalf  by 
SimthKline  Animal  Health  Products.  The 
NADA  provides  for  use  of  a  50-percent 
virginiamycin  premix  to  make  a  2.2- 
percent  (10  grams  per  pound) 
intermediate  premix  used  to  make  a 
complete  swine  feed.  The  feed  is  used  as 
in  §  558.635(f)(l)(iv)  and  (v)  (21  CFR 
558.635(f)(l)(iv)  and  (v))  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  The  NADA  is  approved  and 
§  558.635  is  amended  to  reflect  the 
approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  SmithKline's  approved 
NADA's  91-467  and  91-513.  SmithKline 
has  authorized  use  of  the  data  in  its 
NADA's  to  support  approval  of  this 
NADA.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  of 
exposure  to  residues  of  the  animal  drug 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977),  this  is  equivalent  to  a  Category 
II  supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent  NADA's 
91-467  and  91-513. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Docket  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 


1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIIMAL  DRUGS  FOR 
USE  IN  ANIMALS  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  5  558.635  is 
amended  by  revising  pargraph  (b)  to 
read  as  follows: 

§  558.635    Virginiamycin.  I 

*         *         .         *         * 

(b)  Approvals.  (1)  Premix  levels  of  2.2 
percent  (10  grams  per  pound),  11  percent 
(50  grams  per  pound),  and  50  percent 
(227  grams  per  pound)  virginiamycin 
activity  granted  to  No.  000007  i» 
§  510.600(c)  of  this  chapter  for  use  as  m 
paragraph  (f)  of  this  section. 

(2)  Premix  level  of  2.2  percent  (10 
grams  per  pound)  virginiamycin  activity 
granted  to  No.  011490  in  §  510.800(c)  of 
this  chapter  for  use  as  in  paragraph 
(f)(l)(iv)  and  (v)  of  this  section. 

*  *  •  «  • 

Effective  date.  April  19. 1983. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  .^pril  13,  1983. 
Lester  M.  Crawford, 
Director.  Bureau  uf  Veterinary  Medicine. 

IFR  Doc  83-10282  Filed  4-18-83;  8:48  amj 
BILLING  CODE  4ieO-01-M 


21  CFR  Part  BOO 

[Docket  No.  B2N-0332] 

Tamper-Resistant  Packaging 
Requirements  for  Contact  Lens 
Solutions  and  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
tamper-resistant  packaging  and  labeling 
regulations  for  contact  lens  solutions 
and  for  tablets  and  other  dosage  forms 
used  to  make  such  solutions.  The 
amendments  clarify  the  regulation  and 
conform  it  to  amendments  made 
elsewhere  in  this  issue  of  the  Federal 
Register  to  the  tamper-resistant 
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packaging  and  labeling  regulations  for 
certain  over-the-counter  drugs  and 
cosmetics. 

EFFECIWE  date:  April  19.  1983. 
FOR  FURTHER  INFOmiATION  COMTACr 
Joseph  M.  Sheehan,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
140),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
209ia  301-427-7114. 
SUrPl£MENTARV  INFORMATION:  In  the 
Federal  Register  of  November  5, 1982  (47 
FR  50452],  FDA  published  a  regulation 
(21  CFR  800.12)  establishing  tamper- 
resistant  packaging  and  labeling 
requirements  for  solutions  intended  for 
use  with  contact  lenses,  e.g.,  for 
cleaning,  disinfecting,  wetting, 
lubricating,  rinsing,  soaking,  or  storing 
contact  lenses,  and  for  tablets  to  be 
used  to  make  any  such  solution.  FDA 
published  corrections  in  the  Federal 
Register  of  January  14,  1983  (48  FR  1706). 

FDA  received  no  comments  on  the 
tamper-resistant  packaging  and  labelmg 
regulation.  The  agency  is,  however, 
making  the  following  changes  in  the 
regulation: 

1.  As  in  the  regulations  applicable  to 
certain  drugs  and  cosmetics,  also 
amended  in  this  issue  of  the  Federal 
Register,  FDA  is  clarifying  that  the 
tamper-resistant  packaging  and  labeling 
requirements  apply  only  to  products  that 
are  accessible  to  the  public  while  held 
for  sale.  Thus,  contact  lens  products 
sold  only  through  health  professionals 
such  as  ophthalmologists  and 
optometrists  are  not  subject  to  these 
requirements. 

2.  As  in  the  drug  and  cosmetic 
regulations,  the  agency  is  adding  an 
explanation  of  the  term  "distinctive  by 
design"  and  is  giving  examples  of  "an 
identifying  characteristic."  These  terms 
are  found  in  the  requirement  in 

§  800.12(b)  that  the  required  indicator  or 
barrier  to  entry  by  "distinctive  by  design 
or  by  the  use  of  an  identifying 
characteristic." 

3.  As  in  the  drug  and  cosmetic 
regulations,  the  agency  is  clarifying  the 
requirement  for  labeling  alerting 
consumers  to  the  tamper-resistant 
feature  of  the  package. 

4.  The  agency  also  is  applying  the 
regulation  to  any  dosage  form  used  to 
make  contact  lens  solutions  (e.g..  salt 
capsules),  as  well  as  to  tablets,  if  the 
product  is  accessible  to  the  public  while 
held  for  sale.  This  amendment  takes  into 
account  the  possibility  of  new  types  of 
products  to  which  the  regulation  might 
need  to  apply. 

Accordingly,  the  regulation  is 
amended  as  described  above. 

Interpretations  of  the  tamper-resistant 
packaging  and  labeling  regulations 


found  in  the  preamble  to  the 
amendments  that  are  being  published  to 
the  regulations  for  certain  over-the- 
counter  drugs  and  cosmetics  also  apply 
to  S  800.12. 

In  the  preamble  to  the  November  5. 
1982  final  rule,  the  agency  discussed  the 
economic  considerations  of  the  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (47 
FR  50454).  The  agency  concluded  that 
the  costs  of  conversion  to  tamper- 
resistant  packaging  would  not  be 
sufficient  to  warrant  designation  of  the 
rule  as  a  major  rule  under  Executive 
Order  12291  and.  further,  certified  under 
the  Regulatory  Flexibility  Act  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  amendments  to  the  final  rule 
are  for  clarification.  The  agency  finds 
that  the  regulatory  impacts  previously 
considered  are  not  changed  to  any 
measurable  degree  and.  accordingly, 
reexamination  of  the  economic  impacts 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  is  not 
necessary. 

The  agency  has  determined  pursuant 
to  21  CP'R  25.24(d)(13)  (proposed 
December  11. 1979;  44  VR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  800 

Administrative  practice  and 
procedure,  Medical  devices. 

PART  800— GENERAL 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
501.  502.  515,  521.  701.  52  Stat.  1041  as 
amended.  1049-1051  as  amended,  1055- 
1056  as  amended,  90  Stat.  552-559.  574 
(21  U.S.C.  321  (n),  351.  352.  360e,  360k. 
371))  and  under  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10|.  Part  800  is  amended  in 
§  800.12  by  revising  paragraphs  (a),  (b). 
and  (c),  to  read  as  follows: 

§  800. 1 2    Contact  lens  aolutlons  and 
tablets;  Umper-f eslstant  packaging. 

(a)  General.  Unless  contact  lens 
solutions  used,  for  example,  to  clean, 
disinfect,  wet,  lubricate,  rinse,  soak,  or 
store  contact  lenses  and  salt  tablets  or 
other  dosage  forms  to  be  used  to  make 
any  such  solutions  are  packaged  in 
tamper-resistant  retail  packages,  there  is 
the  opportunity  for  the  malicious 
adulteration  of  these  products  with  risks 
both  to  individuals  who  unknowingly 


purchase  adulterated  products  and  with 
loss  of  consumer  confidence  in  the 
security  of  the  packages  of  over-the- 
counter  (OTC)  health  care  products.  The 
Food  and  Drug  Administration  has  the 
authority  and  responsibility  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  to  establish  a  uniform  national 
standard  for  tamper-resistant  packaging 
of  those  OTC  products  vulnerable  to 
malicious  adulteration  that  will  improve 
the  security  of  OTC  packaging  and  help 
assure  the  safety  and  effectiveness  of 
the  products  contained  therein.  A 
contact  lens  solution  or  tablet  or  other 
dosage  form  to  be  used  to  make  such  a 
solution  for  retail  sale  that  is  not 
packaged  in  a  tamper-resistant  package 
and  labeled  in  accordance  with  this 
section  is  adulterated  under  section  501 
of  the  act  or  misbranded  under  section 
502  of  the  act,  or  both. 

(b)  Requirement  for  tamper-resistant 
package.  Each  manufacturer  and  packer 
who  packages  for  retail  sale  a  product 
regulated  as  a  medical  device  that  is  a 
solution  intended  for  use  with  contact 
lenses,  e.g.,  for  cleaning,  disinfecting, 
wetting,  lubricating,  rinsing,  soaking,  or 
storing  contact  lenses  or  tablets  or  other 
dosage  forms  to  be  used  to  make  any 
such  solution  shall  package  the  product 
in  a  tamper-resistant  package,  if  this 
product  is  accessible  to  the  public  while 
held  for  sale.  A  tamper-resistant 
package  is  one  having  an  indicator  or 
barrier  to  entry  which,  if  breached  or 
missing,  can  reasonably  be  expected  to 
provide  visible  evidence  to  consumers 
that  tampering  has  occurred.  To  reduce 
the  likelihood  of  substitution  of  a 
tamper-resistant  feature  after  tampering, 
the  indicator  or  barrier  to  entry  is 
required  to  be  distinctive  by  design  or 
by  the  use  of  an  identifying 
characteristic  (e.g..  a  pattern,  name, 
registered  trademark,  logo,  or  picture). 
For  purposes  of  this  section,  the  term 
"distinctive  by  design"  means  the 
package  cannot  be  duplicated  with 
commonly  available  material  or  through 
commonly  available  processes.  A 
tamper-resistant  package  may  involve 
an  immediate-container  and  closure 
system  or  secondary-container  or  carton 
system  or  any  combination  of  systems 
mtended  to  provide  a  visual  indication 
of  package  integrity.  The  tamper- 
resistant  feature  shall  be  designed  to 
and  shall  remain  intact  when  handled  in 
a  reasonable  manner  during 
manufacture,  distribution,  and  retail 
display. 

(c)  Labeling.  Each  retail  package  of  a 
product  covered  by  this  section  is 
required  to  bear  a  statement  that  is 
prominently  placed  so  that  consumers 
are  alerted  to  the  tamper-resistant 
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feature  of  the  package.  The  labeling 
statement  is  also  required  to  be  so 
placed  that  it  will  be  unaffected  if  the 
tamper-resistant  feature  of  the  package 
is  breached  or  missing.  If  the  tamper- 
resistant  feature  chosen  to  meet  the 
requirement  in  paragraph  [b)  of  this 
section  is  one  that  uses  an  identifying 
characteristic,  that  characteristic  is 
required  to  be  referred  to  in  the  labeling 
statement.  For  example,  the  labeling 
statement  on  a  bottle  with  a  shrink  band 
could  say  "For  your  protection,  this 
bottle  has  an  imprinted  seal  around  the 
neck." 

***** 

Effective  date.  April  19. 1983. 

(Sees.  201  (n).  501,  502,  515,  521,  701,  52  Stat. 
1041  as  amended,  1049-1051  as  amended, 
1055-1056  as  amended,  90  Stat.  552-559,  574 
(21  use.  321(n),  351,  352,  360e,  360k,  371)) 

Dated;  March  17, 1983. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

IFR  Doc  83-10281  Filed  4-18-B3;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207.  213,  220,  221.  231, 
234,  236.  and  255 

(Docket  No.  R-83-1081] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act;  Muttifamlly  Mortgage  Insurance 
Program  Amendments 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  for  the  several  multifamily 
mortgage  insurance  programs  to 
increase,  from  90  percent  to  140  percent, 
the  maximum  amount  by  which  the 
Federal  Housing  Commissioner  may.  on 
a  project-by-project  basis,  permit  the 
mortgage  amount  limitations  to  be 
exceeded  in  high  cost  geographical 
areas,  except  for  mortgages  purchased 
or  to  be  purchased  by  the  Government 
National  Mortgage  Association  under  its 
special  assistance  functions.  This  rule 
brings  the  multifamily  mortgage 
insurance  regulations  into  conformity 
with  certain  amendments  to  the 
National  Housing  Act  made  by  the 
Further  Continuing  Appropriations  Act, 
1983. 


EFFECTIVE  DATE!  After  expiration  of  the 
flrst  period  of  30  calendar  days  of 
continuous  session  of  Congress 
following  publication,  subject  to  waiver, 
but  not  until  the  effective  date  that  HUD 
will  publish  in  a  future  issue  of  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  D.  Brown,  Office  of  Multifamily 
Housing  Development,  Room  6128, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  Telephone  (202) 
755-5720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Further  Continuing  Appropriations  Act, 
1983  amended  Sections  207(c)(3), 
213(b)(2),  220(d)(3)(B)(iii),  221(d)(3)(ii). 
221(d){4)(ii).  231(c)(2)  and  234(e)(3)  of  the 
National  Housing  Act  to  increase  the 
maximum  amount  by  which  the 
Secretary  of  HUD  may,  on  a  project-by- 
project  basis,  permit  the  mortgage 
amount  limitations  to  be  exceeded  on 
certain  types  of  multifamily  mortgages 
in  high  cost  geographical  areas.  The 
statutory  change  increased  the  present 
90  percent  maximum  amount  to  140 
percent  of  the  mortgage  amount 
limitations  for  all  multifamily  mortgages 
insured  under  the  affected  mortgage 
insxirance  programs,,  except  for 
mortgages  subject  to  purchase  by 
GNMA  under  its  special  assistance 
functions,  as  authorized  by  Section  305 
of  the  National  Housing  Act.  The 
present  90  percent  maximum  amount 
will  continue  to  apply  to  these  GNMA- 
assisted  mortgages. 

This  final  rule  brings  the  multifamily 
mortgage  insurance  regulations 
contained  in  Subchapter  B  of  Chapter  II 
of  Title  24.  Code  of  Federal  Regulations, 
into  conformity  with  the  amended 
statute  by  making  parallel  amendments 
to  the  following  sections:  207.4,  207.32a. 
207.33.  213.7.  220.507.  221.514.  231.6. 
234.530.  236.12  and  255.211.  Section 
236.12  of  the  regulations  is  being 
amended,  even  though  there  was  no 
amendment  to  Section  236  of  the 
National  Housing  Act.  since  a  mortgage 
may  be  insured  under  Section  236  if  it 
meets  the  requirements  of  Section 
221(d)(1)  and  (3),  and  Section  221(d)(3) 
was  amended.  Section  255.211  of  the 
regulations  is  being  amended  since 
insurance  under  Part  255  is  based  on  the 
authority  provided  in  Section  207  of  the 
National  Housing  Act,  which  was 
amended  by  the  1983  legislation. 

As  in  the  existing  regulations,  the 
authority  to  permit  increases  in 
mortgage  amount  limitations  in  high  cost 
geographical  areas  is  delegated  to  the 
Federal  Housing  Commissioner.  Each 
HUD  Area  Office  maintains  a  current 


list  of  the  high  cost  geographical  areas 
located  within  its  jurisdiction. 

Since  these  amendments  merely 
follow  the  statutory  changes  and  do  not 
involve  any  exercise  of  discretion  by  the 
Secretary,  the  Secretary  has  found  that 
it  is  unnecessary  to  publish  a  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  public  comment  on  the 
amendments,  and  that  there  is  good 
cause  for  adopting  these  amendments 
by  means  of  a  final  rule.  The  Secretary 
has  also  detennined  that,  for  the  reasons 
stated  above,  there  is  good  cause  for 
exempting  this  rule  from  the  30-day 
delay  in  effectiveness  required  by  5 
U.S.C.  553(d). 

However,  section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)) 
provides  for  a  delay  in  effectiveness  of 
this  rule  for  a  period  of  30  calendar  days 
of  continuous  session  of  Congress  after 
publication,  unless  waived  by  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
and  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

The  Secretary  has  requested  the 
appropriate  waivers  by  the  Chairmen 
and  Ranking  Minority  Members  but,  at 
the  time  of  publication  of  this  final  rule, 
it  is  not  known  whether  or  when  such 
waivers  will  be  granted.  Therefore, 
notice  of  the  effective  date  of  this  final 
rule  will  be  published  in  a  future  issue  of 
the  Federal  Register. 

HUD  regulations  published  at  47  FR 
56266  (1982),  amending  24  CFR  Part  50, 
which  implements  section  102(2)(C)  of 
the  National  Environmental  PoUcy  Act 
of  1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
S  50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  categorical 
exclusion  set  forth  in  paragraph  (1)  of 
§  50.20.  the  preparation  of  an 
Environmental  Impact  Statement  or  a 
Finding  of  No  Significant  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of 
$100,000,000  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  this  rule 
will  permit  increased  mortgage  amounts 
on  insured  mortgages  and  thereby  have 
an  impact  on  multifamily  housing 
mortgagors,  some  of  whom  may 
constitute  small  entities,  it  will  not 
affect  a  substantial  number  of  such 
small  entities,  nor  will  the  rule 
constitute  a  burden  on  small  entities 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubUshed  on  October  28, 
1982  (47  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  programs  affected  by  these 
amendments  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  the 
following  program  numbers  and  titles; 
14.112 — Mortgage  Insurance — 

Construction  or  Substantial 

Rehabilitation  of  Condominium 

Projects  (section  234) 
14.124 — Mortgage  Insurance — Investor 

Sponsored  Cooperative  Housing 

(section  213) 
14.126 — Mortgage  Insurance- 
Management  Type  Cooperative 

Projects  (section  213) 
14.127 — Mortgage  Insurance — 

Manufactured  Home  Parks  (section 

207) 
14.134 — Mortgage  Insurance— Rental 

housing  (section  207) 
14  135 — Mortgage  Insurance — Rental 

Housing  for  Moderate  Income 

Families  (section  221(d)(4)) 
14.137 — Mortgage  Insurance — Rental 

and  Cooperative  Housing  for  Low 

and  Moderate  Income  Families. 

Market  Interest  Rate  (section 

221(d)(3)) 
14.138 — Mortgage  Insurance — Rental 

Housing  for  the  Elderly  (section  231 1 
14.139 — Mortgage  Insurance — Rental 

Housing  in  Urban  Renewal  Areas 

(section  220) 
14.155 — Mortgage  Insurance  for  the 

Purchase  or  Refinancing  of  Existinj^ 

Multifamily  Housing  Projects 

(section  223(f).  Pursuant  to  section 

207) 


List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing, 
Mobile  home  parks. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 


24  CFR  Part  220 

Home  improvements.  Mortgage 
insurance,  Urban  renewal.  Projects. 
Rental  housing.  Loan  programs — 
housing  and  community  development. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance, 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  231 

Aged,  Mortgage  insurance 
24  CFR  Part  234 

Condominiums.  Mortgage  insurance, 
Homeownership.  Projects.  Units 

24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 
Taxes,  Utilities,  Projects. 

24  CFR  Part  255 

Mortgage  insurance 

Accordingly,  24  CFR  Parts  207,  213. 
220,  221,  231,  234,  236  and  255  arf 
amended  as  follows; 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1  Section  207.4  is  amended  by 
revising  paragraph  ((;)(1)  to  read  as 
follows; 

§  207.4     Maximum  mortgage  amounts. 

•  •  t         •         « 

(c)  Increased  mortgage  amounts — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  that  cost 
levels  so  require,  the  Commissioner  may 
increase,  by  not  to  exceed  75  percent, 
the  dollar  amount  limitations  set  forth  in 
paragraphs  (a)(2)  and  (b)  of  this  section. 
In  such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  140 
percent,  except  where  the  mortgage 
involved  has  been  or  is  committed  to  be 
purchased  by  the  Government  National 
Mortgage  Association  in  implementing 
its  special  assistance  functions  under 
Section  305  of  the  National  Housing  Act, 
in  which  case  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent. 

•  •         •         *         * 

2.  Section  207.32a  is  amended  by 
revising  paragraph  (b)(2)(ii)(A)  to  read 
as  follows: 

§  207.32a    EligibHtty  of  mortgages  on 
existing  protects. 

«         •         •         «         • 

(b)  Maximum  mortgage  amounts — 
general.  '   '   ' 


(2)  *   *   * 

(ii)  Increased  mortgage  amounts — 
high  cost  areas.  (A)  In  any  geographical 
area  where  the  Commissioner  finds  that 
cost  levels  so  require,  the  Commissioner 
may  increase,  by  not  to  exceed  75 
percent,  the  dollar  amount  limitations 
set  forth  in  paragraphs  (b)(2)  and 
(b){2)(i)  of  this  section.  In  such  high  cost 
areas,  where  the  Commissioner 
determines  it  necessary  on  a  project-by- 
project  basis,  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  140  percent,  except 
where  the  mortgage  involved  has  been 
or  is  committed  to  be  purchased  by  the 
Government  National  Mortgage 
Association  in  implementing  its  special 
assistance  functions  under  Section  305 
of  the  National  Housing  Act.  in  which 
case  the  Commissioner  may  increase 
these  dollar  amount  limitations  by  not  to 
exceed  90  percent. 
***** 

3.  Section  207.33  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows; 

§  207.33     Eligibility  of  mortgages  on 
manufactured  home  courts  or  parks. 

***** 

(b)  •   •   * 

(2)  In  any  geographical  area  where  the 
Commissioner  finds  that  cost  levels  so 
require,  the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations  set  forth  in 
paragraph  (b)(1)  of  this  section.  In  such 
high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  140 
percent,  except  where  the  mortgage 
involved  has  been  or  is  committed  to  be 
purchased  by  the  Government  National 
Mortgage  Association  in  implementing 
its  special  assistance  functions  under 
Section  305  of  the  National  Housing  Act, 
in  which  case  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

4.  Section  213.7  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows; 

§  213.7    Maximum  mortgage  amounts. 
•         •         •         •         * 

(d)  Increased  mortgage  amounts — 
high  cost  areas.  (1)  In  any  geographical 
area  where  the  Commissioner  finds  that 
cost  levels  so  require,  the  Commissioner 
may  increase,  by  not  to  exceed  75 
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percent,  the  dollar  amount  limitations 
set  forth  in  paragraphs  (a](2]  and  (g)  of 
this  section.  In  such  high  cost  areas, 
where  the  Commissioner  determines  it 
necessary  on  a  project-by-project  basis, 
the  Commissioner  may  increase  these 
dollar  amount  limitations  by  not  to 
exceed  140  percent,  except  where  the 
mortgage  involved  has  been  or  is 
committed  to  be  purchased  by  the 
Government  National  Mortgage 
Association  in  implementing  its  special 
assistance  functions  under  Section  305 
of  the  National  Housing  Act,  in  which 
case  the  Commissioner  may  increase 
these  dollar  amount  limitations  by  not  to 
exceed  90  percent. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

5.  Section  220.507  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  220.507    Maximum  mortgage  amounts. 

***** 

(c)  Increased  mortgage  amounts — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  that  cost 
levels  so  require,  the  Commissioner  may 
increase,  by  not  to  exceed  75  percent, 
the  dollar  amount  limitations  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section.  In 
such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  140 
percent,  except  where  the  mortgage 
involved  has  been  or  is  committed  to  be 
purchased  by  the  Government  National 
Mortgage  Association  in  implementing 
its  special  assistance  functions  under 
Section  305  of  the  National  Housing  Act, 
in  which  case  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

6.  Section  221.514  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§221.514    Maximum  mortgage  amounts. 

***** 

(c)  Increased  mortgage  amounts — high 
cost  areas.  (1)  In  any  geographical  area^ 
where  the  Commissioner  finds  that  cost 
levels  so  require,  the  Commissioner  may 
increase,  by  not  to  exceed  75  percent, 
the  dollar  amount  limitations  set  forth  in 
paragraphs  (a)(1)  and  (b)  of  this  section. 
In  such  high  cost  areas,  where  the 


Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  140 
percent,  except  where  the  mortgage 
involved  has  been  or  is  committed  to  be 
purchased  by  the  Government  National 
Mortgage  Association  in  implementing 
its  special  assistance  functions  under 
Section  305  of  the  National  Housing  Act, 
in  which  case  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent. 


PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

7.  Section  231.6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  231.6    Increasad  mortgage  amounts- 
high  cost  areas. 

(a)  In  any  geographical  area  where  the 
Conunissioner  finds  that  cost  levels  so 
require,  the  Conunissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations  set  forth  in 
§S  231.3(a)  and  231.5.  In  such  high  cost 
areas,  where  the  Commissioner 
determines  it  necessary  on  a  project-by- 
project  basis,  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  140  percent,  except 
where  the  mortgage  involved  has  been 
or  is  committed  to  be  purchased  by  the 
Government  National  Mortgage 
Association  in  implementing  its  special 
assistance  functions  under  Section  305 
of  the  National  Housing  Act,  in  which 
case  the  Commissioner  may  increase 
these  dollar  amoimt  limitations  by  not  to 
exceed  90  percent. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

8.  Section  234.530  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  234.530    Increased  mortgage  amounts. 

***** 

(b)  High  cost  areas.  (1)  In  any 
geographical  area  where  the 
Commissioner  finds  that  cost  levels  so 
require,  the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amoimt  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  in 
S  234.525(b).  In  such  high  cost  areas, 
where  the  Commissioner  determines  it 
necessary  on  a  project-by-project  basis, 
the  Commissioner  may  increase  these 
dollar  amount  limitations  by  not  to 
exceed  140  percent,  except  where  the 
mortgage  involved  has  been  or  is 
committed  to  be  purchased  by  the 


Government  National  Mortgage 
Association  in  implementing  its  special 
assistance  functions  under  Section  305 
of  the  National  Housing  Act  in  which 
case  the  Commissioner  may  increase 
these  dollar  amount  limitations  by  not  to 
exceed  90  percent. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

9.  Section  236.12  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§236.12    Maximum  mortgage  amounts. 

(c)  Increased  mortgage  amounts — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  that  cost 
levels  so  require,  the  Commissioner  may 
increase,  by  not  to  exceed  75  percent, 
the  dollar  amount  limitations  set  forth  in 
paragraphs  (a)(1)  and  (b)  of  this  section. 
In  such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  140 
percent,  except  where  the  mortgage 
involved  has  been  or  is  committed  to  be 
purchased  by  the  Government  National 
Mortgage  Association  in  implementing 
its  special  assistance  functions  under 
Section  305  of  the  National  Housing  Act, 
in  which  case  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent 


PART  255-COINSURANCE  FOR 
PRIVATE  MORTGAGE  LENDERS 

10.  Section  255.211  is  amended  by 
revising  paragraph  (a)(4)(i)  to  read  as 
follows: 

§  255.21 1    Maximum  mortgage  amount*. 

(a)  Dollar  limitations  on  units.  *  •  * 
(4)  Increased  mortgage  amounts — high 
cost  areas,  (i)  In  any  geographical  area 
where  the  Commissioner  finds  that  cost 
levels  so  require,  the  Commissioner  may 
increase,  by  not  to  exceed  75  percent 
the  dollar  amount  Hmitations  set  forth  in 
paragraphs  (a)(1)  and  (3)  of  this  section. 
In  such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  140 
percent,  except  where  the  mortgage 
involved  has  been  or  is  conunitted  to  be 
purchased  by  the  Government  National 
Mortgage  Association  in  implementing 
its  special  assistance  functions  under 
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Section  305  of  the  National  Housing  Act. 
in  which  c^se  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent. 
•         •        •        •         • 

(Sees.  207.  211.  213,  22a  221.  231.  234. 
National  Housing  Act.  as  amended  (12  U.S.C. 
1713,  1715b,  ITlSe.  1715k,  17151.  1715v.  1715y), 
sec.  7(d),  Department  of  HUD  A.;t  [42  i:  S  C 
3535(d))) 

Dated:  April  11.  1983. 
W.  Calveft  Brand, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

IH»  Doc  83-10332  Filed  4-1»-«k  R«i  «ni| 
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24  CFR  Parts  207. 220,  221,  and  236 

IDocfcetNo.  R-«3-9881 

Multifamily  Housing,  Urt)an  Renewal, 
and  Low  Cost  and  Moderate  Income 
Mortgage  Insurance 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  provides  an 
alternative  method  of  determining 
maximum  permissible  rentals  for 
unsubsidized  insured  and  HUD-held 
multifamily  projects  in  which  rents  are 
determined  under  Section  207  of  the 
National  Housing  Act.  based  upon  the 
current  appraised  market  value  of  the 
property.  Additionally,  the  rule  ends 
control  of  rents  by  HUD  for  mortgages 
insured  under  Section  220  or  Section 
221(d)(4)  of  the  Act.  This  rule  is  intended 
to  provide  project  owners  with  timely 
recovery  of  current  operating  costs  and 
to  afford  an  incentive  for  owners  to 
preserve  projects  subject  to  the  rule  as  a 
part  of  the  Nation's  multifamily  rental 
housing  stock. 

EFFECTIVE  DATE!  June  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ].  Tahash.  Director.  Program 
Planning  Division.  Office  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410.  (202)  755-5654 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Statutes 
authorizing  programs  of  HUD  mortgage 
insurance  for  unsubsidized  multifamily 
housing  generally  authorize  the 
Secretary  to  regulate  rentals.  Under 
some  program  sections  of  the  National 
Housing  Act.  such  authority  is 
discretionary.  See.  e.g..  Sections  220, 
221(d)(4).  12  VS.C  1715k.  1715l{d)(4) 
Under  other  unsubsidized  program 
authorities,  regulation  "to  provide 


reasonable  rentals  to  tenants  and  a 
reasonable  return  on  the  investment "  is 
mandatory.  See.  e.g.-.  Section  207, 12 
U.S.C.  1713.  Notwithstanding  the 
statutory  differentiations,  HUD 
historically  has  elected  uniformly  to 
regulate  rentals  in  all  unsubsidized 
projects  subject  to  HUD-insured  or 
HUD-held  mortgages. 

An  evaluation  of  the  Department's 
experience  in  its  unsubsidized  rental 
programs,  particularly  in  the  light  of 
recent  conditions  in  rental  multifamily 
markets  generally,  has  led  HUD  to 
conclude  that  the  existing  methods  of 
determining  maximum  permissible 
rentals  in  unsubsidized  projects  do  not 
provide  timely  recovery  of  current 
operating  costs  and  a  sufficient 
incentive  for  owners  to  preserve  such 
projects  as  a  part  of  the  nation's 
multifamily  rental  stock.  The 
Department  believes  that  in  numerous 
projects  a  rigid  rent  structure  which  is 
not  sufficiently  responsive  to  cost 
increases  and  changes  in  market 
conditions  has  contributed  to  defaults  or 
serious  delinquencies.  Moreover,  the 
Department  believes  that  empirical 
evidence  of  recent  history  mdicates  a 
substantial  likelihood  that 
administrative  interference  with  market 
rents,  and  accordingly  with  expectations 
of  market  rewards  based  on 
appreciating  values,  creates  a 
disincentive  to  new  or  continued  rental 
investment.  The  President's  Commission 
on  Housing  found: 

After  rent  control  is  enacted,  landlords 
tend  to  disinvegt  from  their  real  pstate 
ventures.  This  disinvestment  either  lakes  the 
form  of  conversion  to  cooperative  or 
condominium  forms  of  ownership,  deferred 
maintenance,  or.  in  extreme  cases, 
abandonment  The  Commission  finds  that 
rent  control  causes  a  reduction  m  the  quality 
of  existing  rental  housing  stock  and 
discourages  the  investment  of  capital  in  new 
rental  property  The  Report  of  the  President!- 
Commission  on  Housing  92  |1982| 

The  foregoing  finding  of  the 
Commission  was  directed  more 
specifically  at  forms  of  local  rent  control 
which  may  take  into  account  neither 
costs  nor  appreciation.  Nevertheless,  the 
principle  of  the  disincentives  to 
investment  which  follow  from  artificial 
restraint  upon  market  expectations 
applies  as  well  to  a  form  of  rent 
regulations  based  on  expenses  alone, 
such  as  that  utilized  by  HUD.  Thus,  the 
Commission  urged  that  "unsubsidized 
projects  with  FHA-insured  loans  should 
not  be  subject  to  regulatory  control  of 
rents,  either  by  localities  or  by  HUD." 
Report,  supra,  at  166. 

As  the  insurer  or  holder  (as  a  result  of 
assignment)  of  the  mortgages  on  such 
projects,  HUD  has  a  paramount  interest 


in  their  economic  viability.  Moreover. 
HUD  is  committed  to  the  preservation 
and  enhancement  of  the  quahtity  and 
quality  of  available  rental  housing.  For 
projects  which  receive  no  subsidy,  the 
Department  has  concluded  that  the  best 
method  of  achieving  these  goals  is  to 
allow  free  markets  to  determine  rents 
which  will  enable  owners  to  recover 
current  operating  costs  and  achieve  a 
reasonable  rate  of  return  based  on 
present  property  values. 

For  projects  governed  by  Sections  220 
and  221(d)(4).  which  do  not  mandate 
regulation  of  rents,  the  Department  has 
determined  that  there  is  no  basis  for 
concluding  that  the  objective  of 
providing  and  maintaining  economically 
sound  rental  housing  is  better  advanced 
by  rent  regulation  than  without  it. 
Accordingly,  the  Department  is 
terminating  its  regulation  of  rents  in 
such  projects. 

With  respect  to  unsubsidized  projects 
subject  to  mortgages  insured  or  held  by 
HUD  under  Section  207,  223(f),  608,  213 
(rental),  234  (renlBal).  803,  810,  or 
231(c)(4)  of  the  Act,  HUD  is  revising  its 
method  of  determining  maximum 
allowable  rents.  Currently.  HUD 
controls  rents  in  such  projects  by  a  strict 
formula  based  on  historical  costs  and  a 
rate  of  return  which  is  a  fixed 
percentage  of  initial  replacement  cost. 
The  current  method  provides  no 
recognition  of  increased  value  of  the 
project,  thus  decreasing  the  real  return 
to  the  owner  where  there  is  any 
substantial  increase  in  market  value  of 
the  project.  This  below-market  return 
induces  many  owners  to  sell  or  convert 
their  projects,  frequently  to  the 
detriment  of  the  tenants.  The  new 
alternative  method  permits  recovery  of 
current  costs  and  a  realistic  return  on 
investment  to  the  project  owmer  based 
on  the  appreciation  of  property  value. 
These  changes  are  intended  to  enhance 
economic  viability  and  provide  the 
incentive  necessary  to  preserve  the 
existing  rental  housing  stock,  to  the 
benefit  of  all  participants  in  the  rental 
market. 

One  portion  of  the  revised  method — 
that  which  permits  recovery  of  costs 
based  on  forward-budgeted  rather  than 
on  historic  costs — is  also  made 
applicable  to  subsidized  Sections  236 
and  221(d)(3)  projects. 

A  proposed  rule  reflecting  the 
foregoing  was  published  at  47  FR  26852 
(June  22. 1982).  Comments  were  received 
from  over  six  hundred  sources  (more 
than  five  hundred  from  tenants  of  a 
single  project),  including  individuals, 
tenant  groups,  trade  associations, 
mortgage  bankers,  law  firms,  owners 
and  mortgagors,  real  estate  management 
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companies,  and  local  and  national 
government  representatives.  The 
comments  are  summarized  below  by 
general  subject  matter  category, 
followed  by  the  Department's  response. 

Increase  in  Mortgage  Insurance 
Premium  (MIP) 

The  proposed  rule  provided  for  an 
increase  in  the  mortgage  insiu-ance 
premium  to  a  rate  of  one  percent  per 
annum  on  the  unpaid  principal  balance 
of  the  mortgage,  applicable  to  projects 
insured  under  Section  220  or  221(d)(4) 
not  subject  to  rent  regulation  or  to  other 
projects  requesting  determination  of 
maximum  rents  based  on  appreciated 
value.  Virtually  all  comments  received 
with  respect  to  the  proposed  increase  in 
the  mortgage  insurance  premium  were 
negative,  viewing  the  increase  as 
inflationary  and  unjustified  on  the  basis 
of  sound  risk-insurance  principles. 

The  Department  has  withdrawn  the 
provision  for  an  increase  in  the  MIP  for 
existing  mortgages.  However,  an 
increase  in  the  MIP  for  mortgages  to  be 
insured  in  the  future  is  still  under 
consideration  by  the  Department.  In 
reconsidering  this  proposal,  HUD 
determined  that  the  increase  for 
currently  insured  mortgages  would  be 
administratively  difficult  to  implement 
because  of  the  need  for  each 
mortgagee's  acquiescence  in  the 
modification  of  its  existing  contract  of 
insurance. 

Decontrol  of  Rents 

Many  tenant  commenters  objected  to 
the  proposal  to  decontrol  rents  in 
Sections  220  and  221(d)(4)  projects  on 
the  basis  of  essentially  similar 
arguments,  such  as  that  decontrol  will 
lead  to  exorbitant  rent  increases  which 
will  drive  moderate-income  tenants  out 
of  the  projects,  and  that  decontrol  will 
providp  windfalls  to  owners  who  should 
be  held  to  a  "bargain"  of  acceptance  of 
government  control  in  exchange  for 
Federal  loan  insurance  and,  in  some 
cases,  written-down  land  costs. 

The  Department  believes  that  such 
comments  misapprehend  the  purpose  of 
decontrol.  It  is  not  intended  as  a  private 
reward  to  project  owners  but  instead, 
for  the  reasons  stated  above,  as  a  step 
toward  creating  conditions  conducive  to 
inducing  new  and  continued  investment 
in  the  rental  housing  stock. 

In  addition,  the  Department  disputes 
certain  of  the  assumptions  inherent  in 
the  comments.  Although  rental  increases 
somewhat  larger  than  those  previously 
obtained  may  occur,  particularly  in 
older  projects  where  rents  have  been 
subject  to  restrictive  pressures  for 
longer  periods,  market  forces  will 
continue  to  restrain  the  level  of  rents 


actually  charged.  Even  in  older  projects, 
to  the  extent  that  rent  limitations  have 
restrained  investment  in  improvements, 
such  conditions  will  prevent  any 
immediate  dramatic  increase  of  rents. 
The  impact  of  decontrol  is  more  likely  to 
be  gradual  as  owners  are  induced  to 
maintain  and  increase  investment  based 
on  future  expectations. 

Preemption  of  Local  Rent  Control 

Several  commenters  argued  that  local 
rent  control  ordinances  are  burdensome 
and  result  in  a  high  incidence  of 
mortgage  default.  It  was  also  asserted 
that  HUD's  preemption  process  under  24 
CFR  Part  403  is  inefficient,  and  that 
without  a  strong  federal  policy  of 
blanket  preemption  of  local  rent  control 
in  regard  to  sections  220  and  221(d)(4] 
projects,  the  rule's  objectives  would  be 
defeated.  Additionally,  some  individuals 
commented  that  the  proposed  rule  was 
unclear  as  to  whether  the  preemption 
provisions  of  24  CFR  Part  403,  Subpart 
A,  will  apply  to  projects  insiu-ed  under 
Sections  220  and  221  which  are  no 
longer  subject  to  rent  regulation  by 
HUD. 

Owners  of  HUD-insured  projects 
faced  with  financially  burdensome  rent 
controls  have  always  been  able  to  seek 
relief  under  24  CFR  Part  403.  The 
Department  recognizes  that  the 
preemption  process  is  not  self-executing. 
However,  to  the  extent  owners  are 
promptln  complying  with  the  regtilatory 
procedures  for  seeking  premptive  relief, 
the  process  has  not  been  inefficient. 
Moreover,  the  Department's  policy  on 
preemption,  as  set  forth  in  24  CFR  Part 
403,  is  unequivocal.  As  such,  an  owner 
may  request  that  HUD  preempt  local 
rent  control  laws  and  determine  the 
maximum  permissible  rents  if  the  owner 
can  show  that,  as  a  consequence  of  rent 
control,  the  project's  financial  viability 
is  in  jeopardy.  Accordingly,  the 
Department  has  declined  to  alter  its 
policy  of  preempting  local  rent  control 
only  on  a  case-by-case  basis. 

In  an  effort  to  remove  the  ambiguity 
noted  by  these  individuals,  language  has 
been  added  to  §§  220.511  and  221.531(c) 
to  indicate  that  the  preemaJtion 
provisions  of  24  CFR  Part  403  apply  to 
projects  subject  to  mortgages  insured 
under  Sections  220  and  221(d)(4)  or 
previously  insured  under  such  sections 
and  held  by  HUD. 

The  Rule  Is  Not  a  Major  Rule 

Some  of  the  comments  challenged 
HUD's  claim  that  the  rule  does  not 
constitute  a  major  rule.  They  argued  that 
the  rule  would  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  or 
that  rental  increases  anticipated  by  the 
commenters  of  between  twenty  and 


forty  percent  would  constitute  a  major 
increase  in  costs  or  prices  to  consumers. 

Although  the  exact  impact  on  rent 
levels  of  all  affected  projects  is 
impossible  to  predict,  the  Department 
believes,  contrary  to  the  assertion  by 
commenters,  that  the  annual  impact  will 
be  substantially  less  than  $100  million. 
The  majority  of  projects  affected  by  the 
rule  have  been  built  subsequent  to  1975, 
and  the  immediate  impact  in  such  newer 
projects  is  unlikely  to  be  great.  Further, 
even  in  the  case  of  older  projects 
(except,  possibly,  in  a  few  areas  of 
extraordinary  appreciation),  the 
immediate  impact  is  unlikely  to  be 
dramatic  because  of  the  factors  noted 
above  regarding  neglect  of 
improvements  which  might  otherwise 
have  made  higher  rents  feasible. 

Alternative  Method  of  Determining 
Maximum  Permissible  Rentals 

A  few  comments  on  the  alternative 
method  of  determining  maximum 
permissible  rentals  in  Section  207 
projects  criticized  the  proposed  rule's 
clarity,  along  with  making  inquiry  about 
some  of  the  terms  used  in  the  provision 
on  "Rent  Adjustment"  in  §  207.19(e)(2). 
As  a  result,  §§  207.19(e)  (1)  and  (2)  have 
been  substantially  revised  in  an  effort  to 
promote  clarity  and  ease  of 
understanding  of  the  method  described 
in  those  sections.  As  revised, 
§  207.19(e)(2)(ii)(A)  now  indicates  that 
"updated  operating  costs"  do  not 
necessarily  have  to  be  audited  operating 
costs.  In  addition,  this  paragraph  makes 
clear  by  the  addition  of  amendatory 
language  that  the  appraised  market 
value  is  to  be  determined  in  relation  to 
residential  rental  property,  as  opposed 
to  commercial  or  some  other  property 
use.  Also,  a  new  sentence  has  been 
added  to  S  207.19(e)(2)(ii)  to  clarify  that 
the  appraised  market  value  shall  be 
determined  by  a  qualified,  licensed  real 
estate  appraiser  of  the  mortgagor's 
choice. 

Other  clarifying  changes  have  been 
made  in  the  proposed  rule.  The  earlier- 
published  version  of  §  207.19(e) 
contained  a  paragraph  stating  that  "the 
determinations  of  rent  [under 
§  207.19(e)]  shall  not  diminish  the 
authority  of  the  Conunissioner 
stipulated  in  the  corporate  charter  or 
regulatory  agreement."  Since  this 
language  could  have  been  read  as 
precluding  the  amendment  of  a 
regulatory  agreement  in  order  to 
implement  the  rule's  alternative 
procedure  for  determining  rents,  the 
paragraph  (proposed  §  207.19(e)(3),  47 
FR  26853)  has  been  removed. 

One  comment  asked  whether 
§  207.19{e)(2)(ii)  applies  to  Section 
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221(d)(4)  projects:  it  does  not.  As 
discussed  below.  §  221.531  (along  with 
5  220.511)  has  been  rewritten.  Section 
207.19(e)  (except  for  certain  named 
provisions  not  now  relevant)  does  not 
apply  to  24  CFR  Parts  220  and  221. 
Accordingly,  since  S  207.19(e)(2)(ii)  is  a 
part  of  S  207.19(e),  and  the  regulations 
promulgated  under  Part  221  apply  to 
Section  221(d)(4)  projects. 
S  207.19(e)(2)(ii)  does  not  apply  to 
Section  221(d)(4)  projects. 

Several  commenters  suggested  that 
the  alternative  method  of  rent 
calculation  be  based  on  current 
replacement  cost  or  on  increase  in 
equity  (i.e.,  taking  mortgage  paydown 
into  account)  rather  than  on  appraised 
value.  The  Department  finds  no  rational 
basis  to  these  suggestions.  The  revised 
method  is  intended  to  permit  an  owner 
to  obtain  a  return  based  on  the  value  of 
the  investment  in  order  to  offset 
incentives  to  alter  or  abandon  the 
investment;  it  is  not  intended  to  provide 
a  return  on  an  artifically  inflated 
investment  value,  such  as  would  be  the 
case  with  current  replacement  cost.  The 
suggestion  to  base  return  on  the 
increase  in  equity  has  been  rejected  as 
more  complex  than  can  be  justiHed  by 
the  effect,  since  presumably,  in  order  to 
avoid  distortion,  the  rate  applied  would 
need  to  be  revised  as  the  base  against 
which  it  is  applied  is  increased  not  only 
by  market  appreciation  but  also  by  debt 
reductions. 

One  commenter  suggested  that 
owners  who  have  funded  project 
operations  by  advances  should  be 
permitted  a  special  means  of  recoverinR 
such  advances,  such  as  by  adding  them 
to  expenses.  To  the  extent  that  owner 
advances  have  maintained  or  enhanced 
the  value  of  the  property,  such  effects 
should  be  adequately  reflected  in  the 
return  based  on  appraised  value 

A  commenter  suggested  that 
reasonably  anticipated  increases  in 
operating  costs,  for  purposes  of 
calculations  under  the  alternative 
method,  should  be  based  on  the  CPI 
Inflation  Factor  rather  than  on  itemized 
project-based  data.  However,  because 
the  CPI  Inflation  Factor  includes 
increases  in  factors  which  will  remain 
fixed  in  existing  projects  (for  example, 
debt  service),  the  Department  regards  it 
as  unworkable  as  a  proxy  for 
anticipated  operating  cost  increases. 

Treatment  of  Secbon  231  Projects 

This  rule  does  not  decontrol  rents  in 
projects  insured  under  section  231(c)f4). 
although  so  urged  by  one  commenter. 
The  great  majority  of  Section  231 
projects  are  insured  under  Section 
231(c)(3),  under  which  the  regulation  of 
rents  is  required  by  the  statute.  For  the 


sake  of  uniform  administration  of  the 
insurance  programs  under  Sections  231 
(c)(3)  and  (c)(4),  the  Department  has 
determined  to  continue  to  regulate  rents 
under  Secton  231(c)(4)  as  well.  It  should 
be  noted,  however,  that  projects  insured 
under  Section  231(c)(4)  will  be  affected 
by  the  changes  in  the  method  of 
determining  rent  set  out  in  §  207.19(e)  of 
this  rule. 

Other  Changes 

The  Department  has  made  some 
technical  amendments  to  clarify  the 
rule.  As  a  consequence,  a  new 
paragraph  (6)  has  been  added  to 
§  207.19(e)  to  specify  that  the  project 
owner  is  obligated  to  refund  to  tenants 
all  additional  rentals  disapproved  by  the 
Commissioner.  In  addition,  former 
paragraph  (m)  in  §  207.19(e)(2)(B)  has 
been  redesignated  and  revised,  and  now 
more  appropriately  becomes 
§  207.19(e)(3)  under  the  subject  heading 
of  "Rent  Control."  Accordingly,  former 
§1  207.19(e)  (3),  (4),  and  (5)  now  become 
§§  207.19(e)  (4),  (5).  and  (6),  respectively. 

Sections  220.511  and  221.531  have 
been  redrafted  to  clarify  their  intent  and 
make  them  more  readily 
comprehensible.  An  amendment  to  Part 
220  included  in  the  proposed  rule 
provided  that  "rents  and  charges  shall 
be  determined  by  the  housing  owner 
based  on  comparable  rents  in  the  local 
market  area  for  unassisted  units  in  the 
project"  (Proposed  §  220.5n(b;,  -fr  FR 
26854).  This  language  has  been  deleted 
from  the  final  rule.  It  is  regarded  as 
unnecessary,  and  its  deletion  clarifies 
that  there  is  no  intended  residual  HUD 
rp(?ulatory  control  over  rents — i.e.,  HUD 
will  not  review  the  "comparability"  of 
the  mortgagor  s  deregulated  rents. 

More  importantly,  the  stricken 
language,  referring  as  it  did  to  "rents 
and  charges",  could  have  been 
construed  as  being  in  conflict  with  the 
rule's  provi.s.on  for  continued 
supervision  of  both  rents  and  charges 
for  certain  identified  projects  (and  units 
within  projects)  subiect  to  control 
because  of  their  receipt  of  Housing 
Assistance  Payments  under  Section  8  of 
the  United  States  Housing  Act  of  1937. 
As  redrafted.  §  220.5n(c)(l)  of  the  final 
rule  makes  clear  that  these  assisted 
projects  or  units  continue  to  be  subject 
to  the  requirement  of  Comissioner 
approval  before  any  charge  for 
"facilities  or  services"  (i  e. — non-rent- 
related  charges)  may  be  assessed. 
Revised  §§  220.511  (cl(2)  and  (c)(3) 
continue  to  provide,  in  a  manner 
identical  to  the  proposed  rule,  for 
special  provisions  for  determining  rent 
adjustments  for  these  assisted  units.  The 
final  rule  clarifies,  however,  that 
determinations  of  rent  in  accordance 


with  Section  8  New  Construction  (24 
CFR  Part  880)  and  Substantial 
Rehabilitation  (24  CFR  Part  881)  rules 
and  Housing  Assistance  Payments 
Contracts  is  dependent,  not  merely  on 
the  availability  of  Section  8  assistance 
(as  the  proposed  rule  implied),  but  on 
occupancy  of  the  units  by  assisted 
tenants. 

Additionally,  the  final  rule  adds  a 
reference  to  24  CFR  Part  886,  Subpari 
C— the  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
owned  Projects.  This  addition  corrects 
the  inadvertent  exclusion  of  this 
program  from  the  proposed  rule's 
recitation  of  the  categories  of  projects 
continuing  to  be  subject  to  a  form  of  rent 
regulation.  This  change  affects  the 
amendments  to  Parts  207,  220  and  221. 

Generally,  the  changes  in  Part  220  of 
the  rule  are  carried  over  into  the  revised 
Part  221   Part  221  amendments  have 
been  set  out  more  elaborately  than  in 
the  proposed  rule,  mainly  for  increased 
clarity,  but  also  to  set  out  distinctions 
between  the  programs.  For  example,  an 
amendment  has  been  added  in 
§  221. 531(c)(1)  to  clarify  that  as  to  all- 
elderly  (or  handicapped)  projects 
(whether  or  not  subject  to  Housing 
Assistance  Payments  Contracts  under 
Section  8),  the  Commissioner  will 
continue  to  approve  mortgagor  charges 
for  "facilities  or  ser\'ices,"  i.e.,  non-rent- 
related  charges.  Continued  regulation  is 
considered  essential  In  Part  221  as  a 
means  of  controlling  devices  such  as 
"founder's  fees  "  and  "life-care 
c  ontracts"  even  under  circumstances 
v\here  regulation  of  rents  is  considered 
unnecessary. 

Finally,  a  conforming  (.hange  has  been 
made  in  §  221.530(a)  to  make  clear  that 
•he  general  prohibition  on  charges  for 
accommodations,  facilities  or  .s.irvices 
offered  by  a  project,  unless  such  charges 
are  approved  in  writing  by  the 
Commissioner,  is  subject  to  the  revised 
rules  concerning  the  adjustment  of 
project  rents  which  are  set  out  in 
§  221.531(c). 

Findings  and  Certifications 

.■\  Finding  of  No  Significant  Impact 
v\  ith  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
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This  rule  does  not  constitute  a  "majdr 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291.  Analysis 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3] 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act). 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will 
eliminate  cash  deficiencies  for  some 
small  entities  but  will  not  result  in 
additional  costs  to  any  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.134. 

This  rule  is  listed  at  47  FR  48424  as 
item  H-88-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  28, 1982.  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobil  home  parks. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance,  Urban  renewal,  Rental 
housing,  Loan  programs — housing  and 
community  development,  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  236 

Low  and  moderate  income  housing, 
Mortgage  insurance.  Rent  subsidies. 
Taxes,  Utilities,  Projects. 

Accordingly,  24  CFR  Parts  207.  220. 
221,  and  236  are  amended  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  In  §  207.19,  paragraph  (e)  is  revised 
to  read  as  follows: 

§207.19    Required  supervision  of  private 
mortgagors. 

***** 

(e)  Rent  and  charges.  No  charge  shall 
be  made  by  the  mortgagor  for  the 


accommodations  (rents),  facilities  or 
services  offered  by  the  project  in  excess 
of  those  approved  by  the  Commissioner. 
In  approving  such  charges  and  in 
passing  upon  subsequent  rent 
adjustments,  consideration  will  be  given 
to  providing  rental  income  necessary  to 
maintain  the  economic  soundness  of  the 
project  and  a  reasonable  return  on 
investment  consistent  with  reasonable 
rents  to  tenants.  The  determination  will 
be  made  as  follows: 

(1)  Initial  rent  determination.  The 
Commissioner  will  set  initial  rents  in  the 
project  before  its  opening  for  occupancy. 
The  Commissioner  will  determine  the 
rent  level  based  upon  (i)  a  debt  service 
factor  determined  by  the  Commissioner 
to  cover  debt  service  requirements  and  a 
rate  of  return  to  the  mortgagor, 
multiplied  by  the  sum  of  the 
Replacement  Cost  and  working  capital; 
(ii)  estimated  project  operating  costs, 
including  an  allowance  for  management, 
using  the  latest  available  data  from 
comparable  properties;  and  (iii)  such 
additional  factors  as  the  Commissioner 
deems  appropriate,  such  as  local  market 
conditions,  vacancy  rates  and  use  of 
commercial  space.  The  determination  of 
maximiun  permissible  rentals  shall  be 
processed  on  a  form  approved  by  the 
Commissioner. 

(2)  Rent  adjustments.  After  initial 
rents  are  determined,  the  Commissioner 
may  approve  rental  adjustments  in  the 
amount  provided  in  paragraph  (e)(2)(i) 
or  (e)(2)(ii)  of  this  section,  at  the  option 
of  the  mortgagor 

(i)  The  sum  of  the  most  recent  year's 
audited  operating  costs  or,  as 
appropriate,  updated  certified  operating 
costs  (taking  into  consideration 
reasonably  anticipated  increases  in 
operating  costs  which  will  occur  within 
twelve  months  of  the  date  of  filing  of  the 
mortgagor's  application  for  rent 
adjustment)  and  the  amount  derived 
under  paragraph  (e)(l)(i)  of  this  section: 
or 

(ii)  The  lesser  of: 

(A)  The  sum  of  the  operating  costs 
determined  in  accordance  with 
paragraph  (e)(2)(i)  of  this  section  and 
the  amount  derived  by  multiplying  the 
debt  service  factor  determined  under 
paragraph  (e)(l)(i)  of  this  section  by  the 
project's  appraised  market  value  as 
residential  rental  property  at  the  time  of 
the  current  application  for  rental 
adjustment;  or 

(B)  Rentals  on  comparable 
conventionally  financed  projects  in  the 
same  area,  determined  in  accordance 
with  procedures  established  by  the 
Commissioner. 

For  purposes  of  paragraph  (e)(2)(ii)(A)  of 
this  section,  the  appraised  market  value 


shall  be  determined  by  a  qualified, 
licensed  real  estate  appraiser  of  the 
mortgagor's  choice. 

(3)  Rent  control.  Any  state  or  local 
law,  ordinance  or  regulation  regulating 
the  rents  of  projects  subject  to  this 
paragraph  may  be  preempted  only  as 
provided  in  Part  403  of  this  title. 

(4)  Special  Allocations.  Rent 
adjustments  for  projects  with  units 
assisted  under  Part  886,  Subparts  A  or  C 
of  this  title.  Section  8  Housing 
Assistance  Payments  Program — Special 
Allocations,  shall  be  determined 
pursuant  to  paragraph  (e)(2)(i)  of  this 
section. 

(5)  Effective  date.  Except  for  rents  for 
projects  described  in  paragraph  (e)(4)  of 
this  section,  all  adjustments  to 
maximum  permissible  rent  shall  take 
effect  thirty  days  after  the  filing  of  an 
application  for  the  adjustment  with  the 
appropriate  HUD  office,  unless 
specifically  disapproved  in  vmting  by 
the  Commissioner.  However,  if  the 
Commissioner  does  not  approve  the 
maximum  permissible  rent  within  thirty 
days  after  the  fiUng  of  the  appHcation, 
additional  rentals  received  by  the 
mortgagor  as  a  result  of  the  adjustment 
shall  be  held  in  an  escrow  account 
under  such  terms  as  the  Commissioner 
shall  direct  or  the  mortgagor  shall 
provide  a  letter  of  credit  acceptable  to 
the  Commissioner  sufficient  to  cover  the 
additional  rent  collected,  pending  the 
Commissioner's  approval  or 
disapproval. 

(6)  Refund  of  additional  rentals.  If  the 
Commissioner  disapproves  all  or  part  of 
the  additional  rentals  collected  pursuant 
to  paragraph  (e)(5)  of  this  section,  the 
mortgagor  shall  promptly  refund  all 
disapproved  amounts  to  the  affected 
tenants. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

2.  Section  220.511  is  revised  to  read  as 
follows: 

§  220.5 1 1    Supervision  of  mortgagors. 

(a)  All  of  the  provisions  of  §  207.19  of 
this  chapter  apply,  except  that  (1) 

§  207.19(e)  shall  not  apply  and  (2).  in  the 
case  of  a  mortgage  covering  property  on 
which  there  is  located  a  dwelling  or 
dwellings  designed  principally  for 
residential  use  for  two  to  eleven 
families,  §  207.19(d)  relating  to  labor 
standards  and  pre^iailing  wage 
requirements  shall  not  apply. 

(b)  Except  as  otherwise  provided  in 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section,  the  mortgagor  shall  determine 
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the  cheu^e  for  accommodations  (rents), 
facilities,  or  services  offered  by  the 
project. 

(c)(1)  In  the  case  of  any  project  or 
units  %vithin  a  project  described  in 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
no  charge  shall  be  made  by  the 
mortgagor  for  facilities  or  services 
without  the  approval  of  the 
Commissioner. 

(2)  Rent  adjustments  for  any  units 
assisted  under  Part  880  of  this  title 
(Section  8  Housing  Assistance  Payments 
Program  for  New  Construction)  or  Part 
881  of  this  title  (Section  8  Housing 
Assistance  Payments  Program  for 
Substantial  Rehabihtation)  shall  not 
exceed  comparable  market-rate  rents  in 
the  project  without  prior  HUD  approval. 
However,  to  the  extent  that  units  in  a 
project  are  subject  to  a  Section  8 
Housing  Assistance  Payments  Conti-act 
under  Part  880  or  Part  881  of  this  title, 
the  rents  for  those  units,  when  occupied 
by  assisted  tenants,  shall  be  determined 
in  accordance  with  the  Contract  and 
applicable  regulations. 

(3)  Rent  adjustments  for  projects  with 
units  assisted  under  Part  886,  Subparts 
A  or  C  of  this  title.  Section  8  Housing 
Assistance  Payments  Program — Special 
Allocations,  shall  be  determined 
pursuant  to  S  207.19(e)(2)(i)  of  this 
chapter. 

(d)  Rent  control.  Any  state  or  local 
law,  ordinance  or  regulation  regulating 
the  rents  of  projects  subject  to  this 
paragraph  may  be  preempted  only  as 
provided  in  Part  403  of  this  title. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  In  5  221.530,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  221.530    Supervision  appticabto  to  all 
mortgagor*. 

(a)  Except  as  provided  in  §  221.531(c), 
no  charge  shall  be  made  by  the 
mortgagor  for  accommodations  (rents), 
facilities  or  services  offered  by  the 
project  except  those  approved  in  writing 
by  the  Commissioner. 

•  •        *        t        • 

4.  In  S  221.531,  paragraph  (c)  is  revised 
to  read  as  follows: 

9  221.531     SupcrvWon  ■pp<icat>lfl  to 
gMwral  mortgagor*. 

•  *         •         •         • 

(c)  Rents  and  charges.  Except  as 
otjierwise  provided  in  paragraphs  (c)(1) 
through  (c)(4)  of  this  section,  the 
mortgagor  shall  determine  the  charge  for 
accommodations,  facilities,  or  services 
offered  by  the  project. 

(1)  In  the  case  of  any  project 
consti^cted  for  occupancy  exclusively 


by  elderly  and  handicapped  tenants,  or 
in  the  case  of  any  project  or  units  within 
a  project  described  in  paragraphs  (c)(2) 
through  (c)(4)  of  this  section,  no  charge 
shall  be  made  for  facilities  or  services 
without  the  approval  of  the 
Commissioner. 

(2)  Rent  adjustments  for  any  project 
insured  or  formerly  insured  under 
Section  221(d)(3)  of  the  Act,  whose 
mortgage  bears  a  below-market  interest 
rate  or  which  has  a  contract  pursuant  to 
Part  215  of  this  title,  shall  be  made  only 
as  set  forth  in  5  207.19(e)(2)(i)  of  this 
chapter. 

(3)  Rent  adjustments  for  any  units 
assisted  under  Part  880  of  this  title 
(Section  8  Housing  Assistance  Payments 
Program  for  New  Construction)  or  Part 
881  of  this  title  (Section  8  Housing 
Assistance  Payments  Program  for 
Substantial  Rehabihtation)  shall  not 
exceed  comparable  market-rate  rents  in 
the  project  without  prior  HUD  approval. 
However,  to  the  extent  that  units  in  a 
project  are  subject  to  a  section  8 
Housing  Assistance  Payments  Contract 
under  Part  880  or  Part  881  of  this  title, 
the  rents  for  those  units,  when  occupied 
by  assisted  tenants,  shall  be  determined 
in  accordance  with  the  Contract  and 
applicable  regulations. 

(4)  Rent  adjustments  for  projects  with 
units  assisted  under  Part  886,  Subparts 
A  or  C  of  this  title.  Section  8  Housing 
Assistance  Payments  Program — Special 
Allocations,  shall  be  determined  in 
accordance  with  §207.19(e)(2)(i)  of  this 
chapter. 

(5)  Rent  control.  Any  state  or  local 
law.  ordinance  or  regulation  regulating 
the  rents  of  projects  subject  to  this 
paragraph  may  be  preempted  only  as 
provided  in  Part  403  of  this  title. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

5.  In  §236.55,  the  introductory 
language  of  paragraph  (a]  is  revised  to 
read  as  follows: 

§236.55    Rental  Charge*. 

(a)  Approved  rental  charges.  The 
Secretary  shall  process  the  maximum 
potential  rent  for  the  project  pursuant  to 
§  207,19(e)(2)(i)  of  this  chapter.  The 
mortgagor  shall,  with  the  approval  of  the 
Secretary,  establish  and  maintain  for 
each  dwelling  unit  the  following: 

•  •  «  *  • 

(Sees  207,  220  221  and  236,  National  Housing 
.^ct,  12  U.S.C.  1713.  1715k.  17151.  1715Z-1;  sec. 
7(cl),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d));  sec.  211, 
National  Housing  Act  (12  U  S.C.  1715b)) 


Dated:  April  11.  1983. 
Pliilip  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc  83-10333  Filed  4-18-83.  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 

(Tax  Division  Directive  No.  43] 

Redelegation  of  Authority  To 
Compromise  and  Close  Civil  Claims 

agency:  Tax  Division,  Department  of 

Justice. 

action:  Final  rule. 

summary:  This  directive  increases  the 
redelegation  to  various  officials  of  the 
Tax  Division  of  the  authority  to 
compromise,  settle  and  close  claims 
filed  in  behalf  of  the  United  States  and 
claims  against  the  United  States.  This 
directive  supersedes  Tax  Division 
Directive  No.  42.  The  directive  also 
extends  such  authority  to  the  Special 
Counsel  to  the  Assistant  Attorney 
General. 

EFFECTIVE  DATE:  This  directive  shall 
become  effective  on  April  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  L  Seidman,  Tax  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  202-724-6567. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Attorney  General  for  the  Tax 
Division  has  determined  that  this 
directive  is  not  a  rule  within  the 
meaning  of  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  0 

Govfrnnicnt  enipUiyi-'fs,  itJrg,imzdticiii 
and  functions  (Government  agencies). 

In  appendix  to  Subpart  Y — 
Redelegation  of  Authority  to 
Compromise  and  Close  Civil  Claims, 
I'.ix  Division  Directive  No.  42  is  romoved 
and  Directive  No.  43  is  added  as  follows: 

By  virtue  of  the  authority  vested  in  me 
hv  i'<irt  0  of  Title  28  of  the  Cudc  of 
Federal  Regulations,  particularly 
§§  0.70,  0.160,  0.182,  0.164,  0.168,  and 
0.168,  it  is  ordered  as  follows: 

Section  1.  The  Chiefs  of  the  Civil  Trial 
Sections,  the  Claims  Court  Section,  and 
the  Appellate  Section  are  authorized  to 
reject  offers  in  compromise,  regardless 
of  amount,  provided  that  such  action  is 
not  opposed  by  the  agency  or  agencies 
involved. 

Section  2.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Chiefs  of  the  Civil  Trial 
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Sections  and  Claims  Court  Section  are 
authorized  to: 

(A)  Accept  offers  in  compromise  in  all 
civil  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$200,000, 

(B)  Approve  adminstrative 
settlements  not  exceeding  $100,000. 

(C)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $100,000, 

(D)  Accept  offers  in  compromise  in 
injunction  or  declaratory  judgment  suits 
against  the  United  States  in  which  the 
amount  of  the  related  liability,  if  any, 
does  not  exceed  $200,000,  and 

(E)  Accept  offers  in  compromise  in  all 
other  nonmonetary  cases, 

provided  that  such  action  is  not  opposed 
by  the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint 
Committee  on  Taxation. 

Section  3.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Chief  of  the  Appellate 
Section  is  authorized  to: 

(A)  Accept  offers  in  compromise  with 
reference  to  Utigating  hazards  of  the 
issues  on  appeal  in  all  civil  cases  in 
which  the  amount  of  the  Government's 
concession,  exclusive  of  statutory 
interest,  does  not  exceed  $200,000, 

(B)  Accept  offers  in  compromise  in 
declaratory  judgment  suits  against  the 
United  States  in  which  the  amount  of 
the  related  liability,  if  any,  does  not 
exceed  $200,000,  and 

(C)  Accept  offers  in  compromise  in  all 
other  nonmonetary  cases  which  do  not 
involve  issues  concerning  collectibility, 
provided  that  such  action  is  not  opposed 
by  the  agency  or  agencies  involved  or 
the  chief  of  the  section  in  which  the  case 
originated,  and  provided  further  that  the 
case  is  not  subject  to  reference  to  the 
Joint  Committee  on  Taxation. 

Section  4,  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Chief  of  the  Office  of  Review 
shall  have  authority  to: 

(A)  Accept  offers  in  compromise  in  all 
civil  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$500,000, 

(B)  Approve  administrative 
settlements  not  exceeding,  $500,000, 

(C)  Approve  concessions  (other  than 
by  compromise)  of  ci^l  claims  asserted 
by  the  Goverrunent  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $500,000, 

(D)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 


(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions,  regardless  of  amount, 
provided  that  the  action  is  not  opposed 
by  the  agency  or  agencies  involved  or 
the  chief  of  the  section  to  which  the  case 
is  assigned,  and  provided  further  that 
the  case  is  not  subject  to  reference  to 
the  Joint  Committee  on  Taxation. 

Section  5.  Subject  to  the  conditions 
and  limitations  set  forth  in  Section  6 
hereof,  the  Deputy  Assistant  Attorneys 
General  and  the  Special  Counsel  to  the 
Assistant  Attorney  General  each  shall 
have  authority  to: 

(A)  Accept  offers  in  compromise  of 
claims  against  the  Government  in  all 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$750,000, 

(B)  Approve  administrative 
settlements  not  exceeding,  $750,000, 

(C)  Accept  offers  in  compromise  of 
claims  in  behalf  of  the  Goverrunent  in 
all  cases  in  which  the  difference 
between  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  $750,000  or  10  percent  of  the 
original  claim,  whichever  is  greater, 

(D)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amoimt  of  the  original  claim 
does  not  exceed  $750,000, 

(E)  Accept  offers  in  compromise  in  all 
norunonetary  cases,  and 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions,  regardless  of  amount; 
provided  that  such  action  is  not  opposed 
by  the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint 
Committee  on  Taxation. 

Section  6.  The  authority  redelegated 
herein  shall  be  subject  to  the  following 
conditions  and  Umitations: 

(A)  When,  for  any  reason,  the 
compromise  or  administrative 
settlement  or  concession  of  a  particular 
claim,  as  a  practical  matter,  v\rill  control 
or  adversely  influence  the  disposition  of 
other  claims  totalling  more  than  the 
respective  amounts  designated  in 
Sections  2,  3,  4  and  5  the  case  shall  be 
forwarded  for  review  at  the  appropriate 
level. 

(B)  When,  because  of  the  importance 
of  a  question  of  law  or  policy  presented, 
the  position  taken  by  the  agency  or 
agencies  or  by  the  United  States 
Attorney  involved,  or  any  other 
considerations,  the  person  otherwrise 
authorized  herein  to  take  final  action  (or 
the  Chief  of  the  Office  of  Review,  in 
cases  which  have  been  considered  by 
such  office)  is  of  the  opinion  that  the 


proposed  disposition  should  be 
reviewed  at  a  higher  level,  the  case  shall 
be  forwarded  for  such  review. 

(C)  If  the  Department  has  previously 
submitted  a  case  to  the  Joint  Committee 
on  Taxation  leaving  one  or  more  issues 
miresolved,  any  subsequent  compromise 
or  concession  in  that  case  must  be 
submitted  to  the  Joint  Committee, 
whether  or  not  the  overpayment 
exceeds  the  amount  specified  in  Section 
6405  of  the  Internal  Revenue  Code. 

(D)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  O  of  Title  28  of  the 
Code  of  Federal  Regulations  requiring 
the  submission  of  certain  cases  to  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  the  Solicitor  General. 

(E)  Authority  to  approve 
recommendations  that  the  Government 
confess  error,  or  make  administrative 
settlements,  in  cases  on  appeal,  is 
excepted  from  the  foregoing 
redelegations. 

(F)  The  Assistant  Attorney  General,  at 
any  time,  may  withdraw  any  authority 
delegated  by  this  Directive  as  it  relates 
to  any  particular  case  or  category  of 
cases,  or  to  tmy  part  thereof. 

Section  7.  This  Directive  supersedes 
Tax  Division  Directive  No.  42,  effective 
October  7, 1982. 

Section  8.  This  Directive  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 
Glenn  L  Archer,  Jr., 
Assistant  Attorney  General  Tax  Division. 

Dated:  April  6, 1983. 
Edward  C.  Schmults, 

Deputy  Attorney  General. 

|FR  Doc.  83-10215  Filed  4-18-83;  8:46  am) 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Parts  1656  and  1660 

Selective  Service  Regulations; 
Alternative  Service 

agency:  Selective  Service  System. 
ACTION:  Final  rule. 

summary:  Procedures  to  implement  the 
program  of  alternative  service  under 
section  6(j)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  456(j))  are 
revised  to  assure  greater  fairness  and 
efficiency  in  its  administration. 

EFFECTIVE  DATE:  April  19, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington, 
D.C.  20435  Phone:  (202)  724-1167. 
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SUPPLEMENTAMY  IMFORMATION:  These 
amendments  to  Selective  Service 
Regulations  were  published  for 
comment  pursuant  to  section  13(b)  of  the 
Military  Selective  Service  Act  (50  U  S  C 
App.  463(b))  on  February  la  1983.  at  47 
FR  7205.  All  comments  that  were 
received  timely  have  been  carefully 
considered.  The  final  rule  is  identical 
with  the  proposed  rule 

Various  sections  of  32  CFR  Chapter 
XVI  will  be  revised  in  separate  rule 
making  to  bring  them  in  consonance 
with  this  rule. 

The  Proposed  Concept  of  Alternative 
Service  (46  FR  6998,  January  22,  1981) 
has  no  stature  and  should  not  be 
considered  in  interpreting  these 
regulations. 

As  required  by  Executive  Order  12291, 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ant  (Pub  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-B12),  1 
have  determined  that  these  regulations 
do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
Ust  of  Subjects  in  32  CFR  Part  1656 

Armed  Forces,  Draft.  Conscientious 
objection. 

Dated:  April  14,  1983 
Thomas  K.  Tumage, 
Director 

PART  1660— {REMOVED) 

32  CFTl  Part  1660,  Alternate  Servic:e.  is 
removed. 

32  CFR  Part  1656  is  added  to  read  as 
follows; 

PART  1656— ALTERNATIVE  SERVICE 

Sec 

1656.1  Purpose;  definitions. 

1656.2  Order  to  perform  alleni.itive  service 

1656.3  Responsibility  fur  ddministralion 

1656.4  Alternative  Sen,'icp  Office 
jurisdiction  and  authority 

1656.5  Eligible  employment. 

1656.6  Overseas  assignments 

1656.7  Employer  responsibilities. 

1656.8  Employment  agreements 

1656.9  Alternative  service  worker  s 
responsibilities. 

1656.10  job  placement 

1656.11  Job  performance  stnnddrds  nntl 
sanctions. 

1656.12  Job  reassignment. 

1656.13  Review  of  alternative  service  job 
assignments. 

1656.14  Postponement  of  reporting  date 

1656.15  Suspension  of  order  to  perform 
alternative  service  becausp  of  hardship 
to  dependents. 

1656.16  Early  release — grounds  and 
procedures. 

1656.17  AdministraUve  complaihl  process 


Sec 

1656  18     Computation  of  creditable  lime. 
1656.19     Completion  of  alternative  service 
1656  20     Expenses  for  emeri^ency  medical 
care. 
Authority:  Sec.  6(j)  Military  Selective 
Service  Act;  50  U  S.C.  App.  456(j). 

§  1656.1     Purpose;  definition*. 

(a)  The  provisions  of  this  part  govern 
the  administration  of  registrants  in  Class 
1-W  and  the  Alternative  Service 
Program. 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  Alternative  Service  (AS).  Civilian 
worit  performed  in  lieu  of  military 
service  by  a  registrant  who  has  been 
classified  in  Class  l-W. 

(2)  Alternative  Service  Office  (ASO) 
An  office  to  administer  the  Alternative 
Service  Program  in  a  specified 
geographical  area. 

(3)  Alternative  Service  Office 
Manager  (ASOM).  The  head  of  the  ASO 

(4)  -Mternative  Service  Work  (.:ivi!ian 
work  which  contributes  to  the 
maintenance  of  the  national  health, 
safety  or  interest,  as  the  Director  may 
deem  appropriate. 

(5)  Alternative  Service  Wurher 
(ASW).  A  registrant  who  has  been  found 
to  be  qualified  for  service  and  has  been 
ordered  to  perform  alternative  service 
(Class  1-W). 

(6)  Civilian  Review  Board.  A  board  to 
rev  lew  appeals  by  ASWs  of  job 
assignments. 

(7)  Creditable  Time-  Time  that  is 
counted  toward  an  ASWs  fulfillment  of 
his  alternative  service  obligation. 

(8)  Director.  The  Director  of  Selective 
Service,  unless  used  with  a  modifier. 

(9)  Employer  Any  institution,  firm, 
agency  or  corporation  engaged  In  lawful 
activity  in  the  United  States,  its 
territories  or  possessions,  or  in  the 
Commonwealth  of  Puerto  Rico,  that  has 
been  approved  by  Selective  Service  to 
employ  ASWs. 

(10)  fob  Assignment.  A  job  with  an 
eligible  employer  to  which  an  ASW  is 
assigned  to  perform  his  alternative 
service 

(Ul  lob  Bank.  A  current  mventory  of 
alternative  service  job  openings. 

(12)  /ob  Matching.  A  comparison  of 
the  ASW's  work  experience,  education, 
training,  special  skills,  and  work 
preferences  with  the  requirements  of  the 
positions  in  the  job  bank. 

(13)  Job  Placement.  Assignment  of  the 
.ASW  to  alternative  service  work. 

(14)  Open  Placement.  The  assignment 
of  ASWs  without  employer  interview  to 
employers  who  have  agreed  to  employ 
all  ASWs  assigned  to  them  up  to  an 
agreed  number. 


§  1656.2    Order  to  perform  alternative 
service. 

The  local  board  of  jurisdiction  shall 
order  any  registrant  who  has  been 
classified  in  Class  1-O-Q  to  perform 
alternative  service  at  a  bme  and  place 
to  be  specified  by  the  Director. 

§  1656.3    Responsibility  for  administration. 

(a)  The  Director  in  the  administration 
of  the  Alternative  Service  Program  shall 
establish  and  implement  appropriate 
procedures  to; 

(1)  Assure  that  the  program  complies 
with  the  Selective  Service  Law; 

(2)  Provide  information  to  ASWs 
about  their  rights  and  duties; 

(3)  Find  civilian  work  for  ASWs; 

(4)  Place  ASWs  in  jobs  approved  for 
alternative  service; 

(5)  Monitor  the  work  performance  of 
ASWs  placed  in  the  program; 

(6)  Order  reassignment  and  authorize 
job  separation; 

(7)  Issue  certificates  of  completion; 

(8)  Specify  the  location  of  .Mternative 
Service  Offices. 

(9)  Specify  the  geographical  area  in 
which  the  ASOs  shall  have  jurisdiction 
over  ASWs; 

(10)  Establish  Civilian  Review  Boards 
and  panels  and  provide  for  the  selection 
and  appointment  of  members  thereof; 

(11)  Refer  to  the  Department  of 
justice,  when  appropriate,  any  ASW 
who  fails  to  perform  satisfactorily  his 
alternative  service; 

(12)  Perform  all  other  functions 
necessary  for  the  administration  of  the 
Alternative  Service  Program;  and 

(13)  Delegate  any  of  his  authority  to 
such  office,  agent  or  person  as  he  may    — 
designate  and  provide  as  appropriate  for 
the  subdelegation  of  such  authority. 

(b)  The  Region  Director  shall  be 
responsible  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  Region  as  prescribed  by 
the  Director. 

(c)  The  State  Director  shall  perform 
duties  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  State  as  prescribed  by 
the  Director. 

(d)  The  ASOM  shall  perform  duties 
for  the  administration  and  operafion  of 
the  Alternative  Service  Program  as 
prescribed  by  the  Director. 

(1)  The  ASO  shall  be  an  office  of 
record  that  is  responsible  for  the 
administration  and  operation  of  the 
Alternative  Servica  Program  in  its 
assigned  geographical  area  of 
jurisdiction. 

(2)  The  staff  of  each  ASO  shall  consist 
of  as  many  compensated  employees  as 
shall  be  authorized  by  the  Director. 
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(3]  Appointment  of  civilians  to  ASO 
positions  requiring  direct  dealing  with 
ASWs  will  be  made  as  soon  as  feasible. 

(e]  The  manager  of  an  area  office  shall 
perform  duties  for  Alternative  Service 
as  prescribed  by  the  Director. 

9 1656.4    Attematfve  Service  Office: 
Jurisdiction  and  auttiorlty. 

(a)  Jurisdiction  over  the  ASW  will  be 
transferred  &om  the  area  office 
immediately  after  his  classification  in 
Class  1-W  to  the  ASO  tiiat  administers 
the  Alternative  Service  Program  in  the 
area  in  which  he  is  assigned  to  perform 
alternative  service. 

(b)  The  ASO  shall: 

(1)  Evaluate  and  approve  jobs  and 
employers  for  Alternative  Service; 

(2)  Order  \he  ASW  to  report  for 
alternative  service  work; 

(3]  Issue  such  orders  as  are  required 
to  schedule  the  ASW  for  job  interviews; 

(4)  Issue  such  orders  as  are  required 
to  schedule  the  ASW  for  job  placement; 

(5)  Monitor  tiie  ASWs  job 
performance; 

(6)  Issue  a  certificate  of  satisfactory 
completion  of  the  ASWs  Alternative 
Service  obligation; 

(7)  Rehmi  the  ASW  to  the  jurisdiction 
of  the  area  office  from  which  he  was 
directed  to  perform  Alternative  Service; 
and 

(8)  Perform  such  other  actions  the 
Director  may  authorize  as  necessary  to 
administer  the  Alternative  Service 
Program. 

§  1656.5    Eligible  employmenL 

(a)  The  Director  will  determine  in 
accordance  with  the  Selective  Service 
Law  which  civilian  employment 
programs  or  activities  are  appropriate 
for  Alternative  Service  work. 

(1)  Employers  which  are  considered 
appropriate  for  Alternative  Service 
assignments  are  limited  to: 

(i)  The  U.S.  Government  or  a  state, 
territory  or  possession  of  the  United 
States  or  a  political  subdivision  thereof, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico; 

(ii]  Organizations,  associations  or 
corporations  primarily  engaged  either  in 
a  charitable  activity  conducted  for  the 
benefit  of  the  general  public  or  in 
carrying  out  a  program  for  the 
improvement  of  the  public  health, 
welfare  or  environment,  including 
educational  and  scientific  activities  in 
support  thereof,  when  such  activity  or 
program  is  not  principally  for  the  benefit 
of  the  members  of  such  organization, 
association  or  corporation  or  for 
increasing  the  membership  thereof. 

(2)  Employment  programs  or  activities 
generally  considered  to  be  appropriate 
for  Alternative  Service  work  include: 


(i]  Health  care  services,  including  but 
not  limited  to  hospitals,  nursing  homes, 
extended  care  facilities,  clinics,  mental 
health  programs,  hospices,  community 
outreach  programs  and  hotlines; 

(ii)  Educational  services,  including  but 
not  limited  to  teachers,  teacher's  aides, 
counseling,  administrative  support, 
parent  coiuiseling,  recreation,  remedial 
programs  and  scientific  research; 

(iii)  Environmental  programs, 
including  but  not  limited  to  conservation 
and  firefighting,  park  and  recreational 
activities,  pollution  control  and 
monitoring  systems,  and  disaster  relief; 

(iv)  Social  services,  including  but  not 
limited  to  sheltered  or  handicapped 
workshops,  vocational  training  or 
retraining  progreuns,  senior  citizens 
activities,  crisis  intervenjtion  and 
poverty  relief; 

(v)  Community  services,  including  but 
not  limited  to  fire  protection,  public 
works  projects,  sanitation  services, 
school  or  public  building  maintenance, 
correctional  facility  support  programs, 
juvenile  rehabilitation  programs,  and 

(vi)  AgriciJtural  work. 

(b)  An  organization  desiring  to  employ 
ASWs  is  encouraged  to  submit  a  request 
in  writing  to  the  Director  or  an  ASOM 
for  approval.  Such  requests  will  be 
considered  at  any  time. 

(c)  Selective  Service  shall  negotiate 
employment  agreements  with 
prospective  employers  with  the 
objective  of  obtaining  an  adequate 
number  of  agreements  to  assure  the 
timely  placement  of  all  ASWs. 
Participating  employers  will  provide 
prospective  job  listings  to  Selective 
Service. 

(d)  Selective  Service  shall  also 
negotiate  employment  agreements  with 
eligible  employers  wherein  the  employer 
will  agree  to  hire  a  specified  number  of 
ASWs  for  open  placement  positions. 

(e)  As  soon  as  a  registrant  is  classified 
I-O-Q,  he  may  seek  his  own  alternative 
service  work  by  identifying  a  job  with 
an  employer  he  believes  would  be 
eligible  for  Alternative  Service  and  by 
having  the  employer  advise  the  ASO  in 
writing  that  he  desires  to  employ  the 
ASW.  The  acceptability  of  the  job  and 
employer  so  identified  will  be  evaluated 
in  accordance  with  Section  1656.5(a). 

9  1656.6    OversMS  assignmenta. 

Alternative  Service  job  assignments 
outside  the  United  States,  its  territories 
or  possessions  or  the  Commonwealth  of 
Puerto  Rico,  will  be  allowed  when: 

(a)  The  employer  is  deemed  eligible  to 
employ  ASWs  and  is  based  in  the 
United  States,  its  territories  or 
possessions,  or  the  Commonwealth  of 
Puerto  Rico; 


(b)  The  job  meets  the  criteria  hsted  in 
S  1656.5(a): 

(c)  The  ASW  and  the  employer  submit 
a  joint  application  to  Selective  Service 
for  the  ASW  to  be  employed  in  a 
specific  job; 

(d)  The  employer  satisfies  Selective 
Service  that  the  employer  has  the 
capability  to  supervise  and  monitor  the 
overseas  work  of  the  ASW;  and 

(e)  International  travel  is  provided 
without  expense  to  Selective  Service. 

§1656.7    Employw- rMponsibilHiM. 

Employers  participating  in  the 
Alternative  Service  Program  are 
responsible  for. 

(a)  Complying  with  the  employment 
agreement  with  Selective  Service; 

(b)  Providing  a  clear  statement  of 
duties,  responsibilities,  compensation 
and  employee  benefits  to  the  ASW; 

(c)  Providing  full-time  employment  for 
ASWs; 

(d)  Assuring  that  wages,  hours  and 
working  conditions  of  ASWs  confrom 
with  Federal,  state  and  local  laws; 

(e)  Providing  adequate  supervision  of 
ASWs  in  their  employ;  and 

(f)  Providing  nondiscriminatory 
treatment  of  ASWs  in  their  employ. 

§  1656.8    Employmwrt  agrMments. 

(a)  Nature  of  Agreement.  Before  any 
ASW  is  placed  with  an  employer. 
Selective  Service  and  the  employer  shall 
enter  into  tin  employment  agreement 
that  specifies  their  respective  duties  and 
responsibilities  under  the  Alternative 
Service  Program. 

(b)  Restrictions  on  Selective  Service. 
The  Selective  Service  System  shall  not 
act  in  any  controversy  involving  ASWs 
wages,  hours  and  working  conditions 
except  to  the  extent  any  of  these 
subjects  is  specifically  covered  in 

§  1656.7,  S  1656.9,  or  the  employment 
agreement  between  Selective  Service 
and  the  employer. 

(c)  Investigating  and  Negotiating. 
Whenever  there  is  evidence  that  an 
employer  appears  to  be  in  violation  of 
S  1656.7,  Selective  Service  will 
investigate  the  matter.  If  the 
investigation  produces  substantial 
evidence  of  violations  of  S  1656.7, 
Selective  Service  will  resolve  the  matter. 

(d)  Termination  of  Employment 
Agreement  If  a  resolution  of  a  dispute 
cannot  be  reached  by  negotiation  within 
a  reasonable  time,  the  Selective  Service 
System  shall  terminate  the  employment 
agreement  and  shall  reassign  the  ASW. 
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$  m6.9    AlffTMrttv  MTvtce  worlier's 
rMponsMIMM. 

(a)  A  registrant  classified  in  Class  1- 
W  is  required  to  comply  with  all  orders 
issued  under  thij  part. 

(b)  A  registrant  classified  in  Class  1- 
W  is  liable  to  perform  24  months  of 
creditable  bme  toward  completion  of 
Alternative  Service,  unless  released 
earlier  by  the  Director 

§  1656.10    Job  piacemcnt. 

(a)  Selective  Service  will  maintain  a 
job  bank  for  the  exclusive  purpose  of 
placing  ASWs  in  alternative  service 
jobs. 

(b)  An  ASW  who  has  identified  hib 
own  job  in  accordance  with  §  1656.5(e) 
of  this  part  may  be  assigned  by  the  ASO 
in  that  job  pending  review  of  the  job  by 
Selective  Service.  If  the  job  is  then 
approved  as  Alternative  Service  Work 
in  accordance  with  5  1656.5(a)  the  ASW 
will  receive  creditable  time  beginnins 
with  the  date  he  was  placed  on  the  fob 
by  Selective  Service.  If  the  job  is  not 
approved  he  will  not  receive  creditabU 
time  and  will  be  placed  by  Selective 
Service  in  a  position  approved  for 
Alternative  Service  Work.  Selectivf 
Service  must  review  the  job  within  30 
calendar  days  of  the  time  it  assigned  tht 
ASW  to  begin  work.  If  the  elapsed  time 
from  date  of  placement  to  the  date  of 
Selective  Service  review  exceeds  30 
days,  the  ASW  will  receive  creditablf 
time  from  the  date  of  placement 
regardless  of  the  final  determination  of 
employer  eligibility  made  by  Selecfivf 
Service.  If  the  placement  is  ultimately 
determined  to  be  inappropriate  for 
Alternative  Service  the  ASW  will  be 
reassigned  in  accordance  with  §  1656.li: 

(c)  In  making  job  interview  referrals 
ar*d  m  making  assignments  of  ASWs  to 
jobs.  Selective  Service  will  consider  the 
compatibility  of  the  ASWs  skills,  work 
experience,  and  preferences  with  the 
qualification  criteria  for  the  job 

(d)  When  An  ASW  is  hired,  the  ASO 
will  issue  a  Job  Placement  Order 
specifying  the  employer,  the  time,  date 
and  place  to  report  for  his  alternative 
service  work. 

(e)  The  ASO  will  normally  place  the 
ASW  in  an  alternative  serno*  job 
within  30  calendar  days  after 
classification  in  Class  1-W 

^  1656.11  Job  performance  stamlards  and 
unctions. 

[a]  Standards  of  Performuncf  An 
ASW  is  responsible  for  adhering  to  the 
standards  of  conduct,  attitude. 
appearance  and  performance  demanded 
by  the  employer  of  his  other  employees 
in  similar  jobs.  If  there  are  no  other 
employees,  the  standards  shall  conform 
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to  those  that  are  reasonable  and 
customary  in  a  similar  job. 

(b)  Failure  to  Perform.  An  ASW  will 
be  deemed  to  have  failed  to  perform 
satisfactorily  whenever: 

fl)  He  refuses  to  comply  with  an  order 
of  the  Director  issued  under  this  part: 

(2)  He  refuses  employment  by  an 
approved  employer  who  agrees  to  hire 
him: 

(3)  His  employer  terminates  the 
ASW's  employment  because  his 
conduct,  attitude,  appearance  or 
performance  violates  reasonable 
employer  standards:  or 

(4)  He  quits  or  leaves  his  |ol)  without 
reasonable  justification,  and  has  not 
submitted  an  appeal  of  his  job 
assignment  to  the  Civil  Review  Board 

(cl  Sanctions  for  ASWs  Failure  to 
Prrform  —(1)  The  s.inctions  for  failure 
to  meet  his  .Mternative  Service 
ohlijiation  are  job  reassi>;nment.  loss  of 
creditable  time  during  such  period  and 
referral  to  the  Department  of  lustire  for 
failure  to  comply  with  the  Military 
Selective  Service  Art 

(2)  Prior  to  invoking  any  of  the 
sanctions  discussed  herein,  the  ASO 
will  conduct  a  review  as  prescribed  in 
§  1B56.17  of  all  allegations  that  an  ASW 
htib  failed  to  perform  pursuant  to  any  of 
the  provisions  ol  5  1656  ll(h| 

§1656.12    Job  reassignment. 

(a)  Grounds  far  Reassignment.  The 
Director  may  reassign  an  ASW 
whenever  the  Director  determines  that: 

(1 )  The  job  assignment  violates  the 
ASW's  religious,  moral  ur  ethical  beliefs 
or  convictions  as  to  participation  in  a 
war  that  led  to  his  classification  as  a 
conscientious  objector  or  violates 

§  lasesfa)  of  this  part. 

(2)  An  ASW  experiences  a  change  m 
his  mental  or  physical  condition  which 
renders  him  unfit  or  unable  to  i:ontinue 
performing  satisfactorily  in  his  assigned 
job: 

(3)  An  ASW's  dependents  incur  a 
hardship  which  is  not  so  severe  as  to 
lustify  a  suspension  of  the  Order  to 
Perform  Alternative  Service  under 

§  1656.15: 

(4)  The  ASW's  employer  ceases  to 
operate  an  approved  program  or 
activity; 

(5)  The  ASW's  employer  fails  to 
comply  with  terms  and  conditions  of 
these  regulations  or: 

(6)  Continual  and  severe  differences 
between  the  ASW's  employer  and  ASW 
remain  unresolved 

C)  The  sanctions  authorized  in 
§  1656.11  should  be  applied 

(b)  H'.*i<7  May  Request  Reassignment 
Any  ASW  may  request  reassignment  to 
another  job  An  employer  may  request 


job  reassignment  of  an  ASW  who  is  in 
his  employ. 

(c)  Method  for  Obtaining  a 
Reassignment.  All  requests  for 
reassignment  must  be  in  writing  with  the 
reasons  specified.  The  request  may  be 
filed  with  the  ASO  of  jurisdiction  at  any 
time  during  an  ASW's  alternative 
service  employment.  An  ASW  must 
continue  in  his  assigned  job,  if  available, 
until  the  request  for  assignment  is 
approved. 

§  1656.13    Review  of  alternative  service 
job  assignments. 

(a)  Review  of  ASW  job  assignments 
will  be  accomplished  in  accordance 
with  the  provisions  of  this  subsection. 

(b)  Whenever  the  ASW  believes  that 
his  job  assignment  violates  his  religious, 
moral  or  ethical  beliefs  or  convictions  as 
to  participation  in  war  that  led  to  his 
classification  as  a  conscientious 
objector  or  is  in  violation  of  the 
provisions  of  this  part  he  may  request  a 
reassignment  by  the  ASO.M.  as  provided 
for  in  §  1656,12. 

(c)  The  ASOM  shall  reassign  the  ASW 
if  the  .^SOM  concludes  that  the  ASW's 
work  assignment  violates  his  religious, 
moral  or  ethical  beliefs  or  convictions  as 
to  participation  in  war  which  led  to  his 
classification  ,ts  a  CO  or  is  in  violation 
of  the  provisions  of  this  part 

(d)  If  the  ASOM  does  not  reassign  the 
ASW,  the  ASW  may.  within  15  days 
after  the  date  of  mailins  of  the  decision 
of  the  ASOM.  request  a  review  of  his  job 
assignment  by  a  Civilian  Review  Board, 

(e)  The  Director  shall  establish  a 
Civilian  Review  Board  for  each  ASO  m 
whose  area  ASW's  are  working.  The 
Civilian  Review  Board  shall  consist  of 
not  less  than  three  members  who  will 
serve  without  compensation  The 
Director  may  establish  panels.  No 
person  will  be  appointed  to  a  Civilian 
Review  Board  who  would  be  ineligible 
for  appointment  to  a  District  Appeal 
Board.  A  member  of  a  Civilian  Review 
Board  would  be  disqualified  in  any  case 
that  a  member  of  a  District  .Appeal 
Board  would  be  disqualified  under  the 
provisions  of  §  1605.25(a),  (b)  of  this 
chapter.  Each  Board,  or  panel  thereof, 
shall  elect  a  chairman  and  a  vice- 
chairman  at  least  every  two  years.  A 
majority  of  the  members  of  the  Board 
when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Every  member,  unless 
disquahfied.  shall  vote  on  every 
question.  In  case  of  a  tie  vote  on  a 
question,  the  Board  shall  postpone 
action  until  the  next  meeting.  If  the 


UMI 


Federal  Register  /  Vol.  48.  No.  76  /  Tuesday.  April  19.  1983  /  Rules  and  Regulations  16679 


question  remains  unresolved  at  the  next 
meeting,  the  Director  will  transfer  the 
case  to  another  board.  If,  through  death, 
resignation,  or  other  causes,  the 
membership  of  the  Board  falls  below  the 
prescribed  number  of  members,  the 
Board  or  panel  shall  continue  to 
function,  provided  a  quorum  of  the 
prescribed  membership  is  present  at 
each  official  meeting. 

(f)  It  shall  be  the  ftmction  of  the 
Civilian  Review  Board  to  determine 
whether  or  not  an  ASW's  job 
assignment  violates  the  ASW's  religious, 
moral,  or  ethical  behefs  of  convictions 
as  to  participation  in  war  which  led  to 
his  classification  as  a  conscientious 
objector  or  is  in  violation  of  the 
provisions  §  1656.5(a)  of  this  part.  In 
making  the  former  determination,  the 
Review  Board  must  be  convinced  by  the 
ASW  that  if  the  ASW  performed  the  job. 
his  convictions  as  to  participation  in 
war  would  be  violated  in  a  similar  way 
as  if  the  ASW  had  participated  in  war. 

(g)  The  Civilian  Review  Board  may 
affirm  the  assignment  or  order  the 
reassignment  of  the  ASW  in  any  matter 
considered  by  if. 

(h)  Procedures  of  the  Civilian  Review 
Board  are: 

(1)  Appeals  to  the  Board  shall  be  in 
writing,  Stating  as  clearly  as  possible  the 
ground  for  the  appeal. 

(2)  The  ASW  may  appear  before  the 
Board  at  his  request.  He  may  not  be 
represented  by  coiuisel  or  present 
witnesses.  The  ASOM  or  his 
representative  may  represent  the 
Selective  Service  System  at  the  hearing 
and  present  evidence. 

13)  The  Board's  determination  will  be 
based  on  all  documents  in  the  ASW's 
file  folder  and  statements  made  at  the 
hearing. 

(4)  The  decision  of  the  Board  will  be 
binding  only  in  the  case  before  it.  A 
decision  of  a  Board  will  not  be  relied 
upon  by  a  Board  in  any  other  case. 

(5)  A  decision  of  the  Board  is  not 
subject  to  review  within  the  Selective 
Service  System. 

§  1656.14    Postponement  of  reporting 
date. 

(a)  General.  The  reporting  date  in  any 
of  the  following  orders  may  be 
postponed  in  accord  with  this  section. 

(1)  Report  for  Job  Placement; 

(2)  Report  for  a  Job  Interview;  or 

(3)  Report  to  an  Employer  to 
Commence  Employment. 

(b)  Requests  for  Postponement.  A 
request  for  postponranent  of  a  reporting 
date  specified  in  an  order  listed  in  (a) 
must  be  made  in  writing  and  filed  prior 
to  the  reporting  date  with  the  office 
which  issued  the  order.  Such  requests 
must  include  a  statement  of  the  nature 


of  the  emergency  and  the  expected 
period  of  its  duration. 

(c)  Grounds  for  Postponement.  An 
ASW  may,  upon  presentation  of  the 
appropriate  facts  in  his  request,  be 
granted  a  postponement  based  on  one  or 
more  of  the  foUowing  conditions: 

(1)  The  death  of  a  member  of  his 
immediate  family; 

(2)  An  extreme  emergency  involving  a 
member  of  his  immediate  family; 

(3)  His  serious  illness  or  injury;  or 

(4)  An  emergency  condition  directly 
affecting  him  which  is  beyond  his 
control. 

(d)  Basis  for  Considering  Request.  The 
ASW's  eligibility  for  a  postponement 
shall  be  determined  by  the  office  of 
jurisdiction  based  upon  official 
documents  and  other  written 
information  contained  in  his  file.  Oral 
statements  made  by  the  ASW  or  made 
by  another  person  in  support  of  the 
ASW  shall  be  reduced  to  writing  and 
placed  in  the  ASW's  file. 

(e)  Duration  of  Postponement.  The 
initial  postponement  shall  not  exceed  60 
days  from  the  reporting  date  in  the 
order.  When  necessary,  the  Director 
may  grant  one  further  postponement  but 
the  total  postponement  period  shall  not 
exceed  90  days  from  the  reporting  date 
in  the  order  invovled. 

(f)  Termination  of  Postponement. — (1) 
A  postponement  may  be  terminated  by 
the  Director  for  cause  upon  no  less  than 
ten  days  written  notice  to  the  ASW. 

(2)  Any  postponement  shall  be 
terminated  when  the  basis  for  the 
postponement  has  ceased  to  exist. 

(3)  It  is  the  responsibility  of  the  ASW 
promptly  to  notify  in  writing  the  office 
that  granted  the  postponement 
whenever  the  basis  for  which  his 
postponement  was  granted  ceases  to 
exist. 

(g)  Effect  of  Postponement.  A 
postponement  of  the  reporting  date  in  an 
order  shall  not  render  the  order  invalid, 
but  shall  only  serve  to  postpone  the  date 
on  which  the  ASW  is  to  report.  The 
ASW  shall  report  at  the  expiration  or 
tennination  of  the  postponement. 

(h)  Religious  Holiday.  The  Director 
may  authorize  a  deky  of  reporting 
under  any  of  the  orders  specified  for  an 
ASW  whose  date  to  report  conflicts 
with  a  religious  hoUday  historically 
observed  by  a  recognized  church, 
religious  sect  or  religious  organization  of 
which  he  is  a  member.  Any  ASW  so 
delayed  shall  report  on  the  next 
business  day  following  the  religious 
holiday. 


§  1656.15    Suspension  of  order  to  perform 
alternative  service  because  of  hardship  to 
dependents. 

(a)  Whenever,  after  an  ASW  has 
begun  work,  a  condition  develops  that 
results  in  hardship  to  his  dependent  as 
contemplated  by  S  1630.30(a)  of  this 
chapter  which  cannot  be  alleviated  by 
his  reassignment  under  §  1656.12  (aK3) 
of  this  part,  the  ASW  may  request  a 
suspension  of  Order  to  Perform 
Alternative  Service.  If  the  local  board 
that  ordered  the  ASW  to  report  for 
Alternative  Service  determines  he 
would  be  entided  to  classification  in 
Class  3-A,  assuming  that  the  ASW  were 
eligible  to  file  a  clfum  for  that  class, 
further  compliance  with  his  order  shall 
be  suspended  for  a  period  not  to  exceed 
365  days,  as  the  local  board  specifies. 
Extensions  of  not  more  than  365  days 
each  may  be  granted  by  the  local  board 
so  long  as  the  hardship  continues  until 
the  ASW's  Uability  for  training  and 
service  under  the  Military  Selective 
Service  Act  terminates. 

(b)  An  ASW  may  file  a  request  for  the 
suspension  of  his  Order  to  Perform 
Alternative  Service  with  the  ASO.  This 
request  must  be  in  writing,  state  as 
clearly  as  possible  the  basis  for  the 
request,  and  be  signed  and  dated  by  the 
ASW.  The  ASW  must  continue  working 
in  his  assigned  job  until  his  request  for 
the  suspension  of  his  Order  to  Perform 
Alternative  Service  has  been  approved. 

(c)  Local  boards  shall  follow  the 
procedures  established  in  Parts  1642  and 
1648  of  this  chapter  to  the  extent  they 
are  applicable  in  considering  a  request 
for  the  suspension  of  an  Order  to 
Perform  Alternative  Service. 

§1656.16    Earty  reieese— grounds  and 
procedures. 

(a)  General  Rule  of  Service 
Completion.  An  ASW  will  rwt  be 
released  from  alternative  service  prior 
to  completion  of  24  months  of  creditable 
service  unless  granted  an  early  release. 

(b)  Reasons  For  Early  Re/ease.  The 
Director  may  authorize  the  early  release 
of  an  ASW  whenever  the  ASO 
determines  that  the  ASW: 

(1)  Has  failed  to  meet  the  performance 
standards  of  available  alternative 
service  employment  because  of 
physical,  mental  or  moral  reasons; 

(2)  No  longer  meets  the  physical 
mental  or  moral  standards  that  are 
required  for  retention  in  the  Armed 
Forces  based  on  a  physical  or  mental 
examination  at  a  MEPS  or  other  location 
designated  by  Selective  Service; 

(3)  Is  plaiming  to  return  to  school  and 
has  been  accepted  by  such  school  and 
scheduled  to  enter  within  30  days  prior 
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to  the  scheduled  completion  of  his 
alternative  service  obligation; 

(4)  Has  been  accepted  for  employment 
and  that  such  employment  will  not  be 
available  if  he  remains  in  alternative 
service  the  full  24  months.  Such  early 
release  shall  not  occur  more  than  30 
days  before  the  scheduled  completion  of 
his  alternative  service  obligation;  or 

(5)  Has  enlisted  in  or  has  been 
inducted  into  the  Armed  Forces  of  the 
United  States. 

(c)  Reclassification  and  Records. 
Upon  granting  an  early  release  to  an 
ASW.  the  Director  will  reclassify  the 
ASW  and  transfer  his  records  in 
accordance  with  S  1656.19  of  this  part. 

§  1 656. 1 7    Administrative  compteint 
process. 

(a)  Whenever  the  ASOM  learns  that 
the  ASW  may  have  failed  to  perform 
satisfactorily  his  work  (see  S  1656.n(h)) 
or  he  receives  a  complaint  by  an 
employer  or  an  ASW  involving  the 
ASW's  work  other  than  matters 
described  in  5  1658.8(b)  of  this  part,  he 
shall  take  necessary  action  to: 

(1)  Interview,  as  appropriate,  all 
parties  concerned  to  obtain  information 
relevant  to  the  problems  or  complaints; 

(2)  Place  a  written  summary  of  each 
interview  in  the  ASW's  file  and 
employer's  file; 

(3)  Inform  the  persons  interviewed 
that  they  may  prepare  and  submit  to  him 
within  ten  days  after  the  interview  their 
personal  written  statements  concerning 
the  problem; 

(4)  Place  such  statements  in  the 
ASW's  file;  and 

(5)  Resolve  the  matter. 

(b)  The  employer  or  ASW  may  seek  a 
review  of  the  decision  pursuant  to 

S  1656.17(a)(5).  Such  request  must  be 
filed  in  writing  with  the  ASO,  for  action 
by  the  State  Director  of  Selective 
Service,  within  ten  days  after  the  date 
the  notice  of  the  decision  is  transmitted 
to  the  ASW  and  employer. 

§  1656.18    Computation  of  crsditabie  time. 

(a)  Creditable  time  starts  when  the 
ASW  begins  work  pursuant  to  an  Order 
to  Perform  Alternative  Service  or  30 
days  after  the  issuance  of  such  order, 
whichever  occurs  first.  Creditable  time 
will  accumulate  except  for  periods  of: 

(1)  Work  of  less  than  35  hours  a  week 
or  an  employer's  full-time  work  week 
whichever  is  greater. 

(2)  Leaves  of  absence  in  a  calendar 
year  of  more  than  5  days  in  the 
aggregate  granted  by  the  employer  to 
the  ASW  to  attend  to  his  personal 
affairs  unless  such  absence  is  approved 
by  the  ASOM; 


(3)  Time  during  which  an  ASW  fails  or 
neglects  to  perform  satisfactorily  his 
assigned  Alternative  Service; 

(4)  Time  during  which  the  ASOM 
determines  that  work  of  the  ASW  is 
unsatisfactory  because  of  his  failure  to 
comply  with  reasonable  requirements  of 
his  employer; 

(5)  Time  during  which  the  ASW  is  not 
employed  in  an  approved  job  because  of 
bis  own  fault:  or 

(6)  Time  during  which  the  ASW  is  in  a 
postponement  period  or  his  Order  to 
Perform  Alternative  Service  has  been 
suspended. 

(b)  Creditable  time  will  be  awarded 
for  periods  of  travel,  job  placement  and 
job  interviews  performed  under  orders 
issued  by  Selective  Service.  Creditable 
timt'  may  be  awarded  for  normal 
employer  leave  periods. 

(c)  Creditable  time  will  be  awarded  to 
an  ASW  for  the  time  lost  after  he  leaves 
his  job  assignment  following  his  request 
for  reassignment  on  the  basis  of 

§  1656. 13(b)  of  this  part  until  he  is 
reassigned  pursuant  to  §  1656.13  (c)  or 
(g)  of  this  part.  Creditable  time  for  the 
corresponding  period  will  be  lost  if 
neither  the  ASOM  nor  the  Civilian 
Review  Board  orders  the  ASW's 
reassignment  on  the  basis  of 
§  1656.12(al(l)  of  this  part. 

§1656.19    Completion  of  alternative 
service. 

Upon  completion  of  24  months  of 
creditable  time  served  in  alternative 
service  or  when  released  early  in 
accordance  with  §  1656.16(b)  (3)  or  (4): 

(a)  The  ASW  shall  be  released  from 
the  Alternative  Service  Program;  and 

(b)  The  Director  shall  issue  to  the 
ASW  a  Certificate  of  Completion  and 
the  registrant  shall  be  reclassified  in 
Class  4-W  in  accordance  with  §  1630  47 
of  this  chapter,  and 

(c)  The  ASW's  records  shall  be 
returned  to  the  area  office  of  jurisdiction 
after  the  ASW  has  completed  his 
obligation  or  has  been  separated  from 
the  Alternative  Service  Program  for  any 
reason. 

§  1656.20    Expenses  for  emergency 
medical  care. 

(a)  Claims  for  payment  of  actual  and 
reasonable  expenses  for  emergency 
medical  care,  including  hospitalization, 
of  ASWs  who  suffer  illness  or  injury, 
and  the  transportation  and  burial  of  the 
remains  of  ASWs  who  suffer  death  as  a 
direct  result  of  such  illness  or  injury  will 
be  paid  in  accordance  with  the 
provisions  of  this  section. 

(b)  The  term  "emergency  medical 
care,  including  hospitalization",  as  used 
in  this  section,  means  such  medical  care 
or  hospitalization  that  normally  must  be 


rendered  promptly  after  occurrence  of 
the  illness  or  injury  necessitating  such 
treatment.  Discharge  by  a  physician  or 
facility  subsequent  to  such  medical  care 
or  hospitalization  shall  terminate  the 
period  of  emergency. 

(c)  Claims  will  be  considered  only  for 
expenses: 

(1)  For  which  only  the  ASW  is  liable 
and  for  which  there  is  no  legal  liability 
for  his  reimbursement  except  in  accord 
with  the  provisions  of  this  section;  and 

(2)  That  are  incurred  as  a  result  of 
illness  or  injury  that  occurs  while  the 
ASW  is  acting  in  accord  with  orders  of 
Selective  Service  to  engage  in  travel  or 
perform  work  for  his  Alternative  Service 
employer. 

(d)  No  claim  shall  be  allowed  in  any 
case  in  which  the  Director  determines 
that  the  injury,  illness,  or  death  occurred 
because  of  the  negligence  or  misconduct 
of  the  ASW. 

(e)  No  claim  shall  be  paid  unless  it  is 
presented  to  the  Director  within  one 
year  after  the  date  on  which  the  expense 
was  incurred. 

(f)  Cost  of  emergency  medical  care 
including  hospitalization  greater  than 
usual  and  customary  fees  for  service 
established  by  the  Social  Security 
Administration,  will  prima  facie  be 
considered  unreasonable.  Payment  for 
burial  expenses  shall  not  exceed  the 
maximum  that  the  Administrator  of 
Veteran's  Affairs  may  pay  under  the 
provisions  of  38  U.S.C.  902(a)  in  any  one 
case. 

[^]  Payment  of  claims  when  allowed 
shall  be  made  only  directly  to  the  ASW 
or  his  estate  unless  written 
authorization  of  the  ASW  or  the 
personal  representative  of  his  estate  has 
been  received  to  pay  another  person. 


[hi)  Dd,    H.1-M.1S((  ill '!  «   lrt-fl.l   845»ni| 
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VETERANS  ADMINISTRATION 

38  CFR  Part  17 

Dental  Benefits;  Eligibility 
Amendments 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  Veterans  Administration 
(VA)  is  amending  its  regulation 
concerning  dental  benefits  to  include 
changes  in  eligibility  for  dental 
treatment  resulting  from  the  enactment 
of  recent  legislation.  Secfion  612(b)  of 
title  39  U.S.  Code  now  provides  that  any 
needed  dental  care  may  be  provided  to 
former  prisoners  of  war  who  were 
interned  for  six  months  or  more;  and  to 
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any  veteran  who  has  a  service- 
connected  disability  rated  as  totaL 
Dental  care  may  also  be  provided  to 
eligible  veterans  who  served  on  active 
duty  for  a  period  of  not  less  than  180 
days.  For  those  discharged  or  released 
after  September  30. 1981.  application  for 
treatment  must  be  made  urithin  90  days 
of  such  discharge.  Discharged  enlisted 
personnel  need  not  apply  for  dental 
benefits  after  each  period  of  enlistment 
to  preserve  their  eligibility  for  dental 
care,  provided  they  re-enlist  within  a 
specified  time  limit. 

dates:  This  regulation  is  effective  April 
5,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
lospph  F.  Fleckenstein  (202)  389-2851. 

SUPPLEMENTARY  INFORMATION:  Section 
102  of  Pub.  L.  96-22  amended  section  612 
of  title  38  U.S.C.  to  provide  authority  to 
furnish  any  needed  dental  care  to 
former  prisoners  of  war  who  were 
interned  far  six  months  or  more;  and  to 
any  veteran  who  has  a  service- 
connected  disability  rated  as  total. 
Section  2002  of  Pub.  L  97-35  amended 
Section  612  of  title  38  U.S.C.  to  provide 
that  Class  II  dental  benefits  will  only  be 
provided  to  eligible  veterans  who  had 
served  on  active  duty  for  a  period  of  not 
less  than  180  days.  For  those  discharged 
or  released  after  September  30. 1981. 
application  for  treatment  must  be  made 
within  90  days  of  such  discharge  or 
release.  Dental  care  will  not  be  provided 
if  the  applicant's  certificate  of  discharge 
or  release  bears  a  certification  that  a 
complete  dental  examination  and 
appropriate  dental  services  were 
provided  within  90  days  of  discharge  or 
release.  Section  103  of  Pub.  L.  97-72 
amended  Section  612(bK2)  of  title  38 
use.  to  provide  that  discharged 
enlisted  personnel  need  not  apply  for 
Class  II  dental  benefits  after  each  period 
of  enlistment  provided  they  re-enlist 
within  a  specified  time  limit  Retroactive 
dental  benefits  may  be  provided  to 
previously  discharged  veterans  who  had 
applied  for  and  were  denied  certain 
dental  benefits  because  the  dental 
condition  was  not  related  to  their  last 
period  of  active  duty.  Dental  benefits 
will  be  limited  to  the  treatment  of 
service-connected  noncompensable 
conditions. 

On  pages  52732  and  52733  of  the 
Federal  Register  of  November  23, 1982. 
the  proposed  regulation  was  published 
for  title  38,  Code  of  Federal  Regulations. 
§  17.123.  Interested  persons  were  given 
30  days  to  submit  comments, 
suggestions  or  recommendations.  No 
comments  were  received  regarding  the 
proposed  regulation.  The  proposed 
regulation  is  hereby  adopted  without 
change  and  is  set  forth  below. 


The  Administrator  has  determined 
that  this  revision  to  VA  regulations  is 
considered  nonmajor  under  the  criteria 
of  Executive  Order  12291.  Federal 
Regulation.  The  Administrator  hereby 
certifies  that  this  proposed  regulation 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  sections 
601-612.  Pursuant  to  5  U.S.C.  section 
605(b],  this  regulation  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibihty  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  only  be  applicable  in  the 
case  of  certain  veterans  applying  for 
dental  care. 

(The  catalog  of  Federal  Domestic  Assistance 
number  is  64.011) 

List  of  Subjects  in  38  CFR  Fart  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs — Health,  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines,  Veterans. 

Approved:  April  5, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  ]i. 
Deputy  Administrator. 

PART  17— MEDICAL 

1.  Section  17.123  is  amended  by 
revising  paragraphs  (b)  and  (d);  adding 
new  paragraphs  (e).  (f),  and  (h);  and  by 
redesignating  the  following  paragraphs: 
(e)  is  redesignated  as  (g).  (f)  is 
redesignated  as  [i],  and  (g)  is 
redesignated  as  (j).  The  new  and  revised 
material  reads  as  follows: 

§  1 7. 1 23    Auttiorizatton  of  outpatient 
dental  treatment 


(b)  Class  II.  (l)(i)  Those  having  a 
service-connected  noncompensable 
dental  condition  or  disabihty  shown  to 
have  been  in  existence  at  time  of 
discharge  or  release  from  active  service, 
which  took  place  after  September  30, 
1981.  may  be  authorized  any  treatment 
indicated  as  reasonably  necessary  for 
the  one-time  correction  of  the  service- 
connected  noncompensable  condition, 
but  only  if: 

(A)  They  were  discharged  or  released, 
under  conditions  other  than 
dishonorable,  from  a  period  of  active 
military,  naval  or  air  service  of  not  less 
than  180  days. 


(B)  Application  for  treatment  is  made 
within  90  days  after  such  discharge  or 
release. 

(C)  The  certificate  of  discharge  or 
release  does  not  bear  a  certification  that 
the  veteran  was  provided,  within  the  90- 
day  period  immediately  before  such 
discharge  or  release,  a  complete  dental 
examination  (including  dental  X-rays) 
and  all  appropriate  dental  treatment 
indicated  by  the  examination  to  be 
needed,  and 

(D)  Veterans  Administration  dental 
examination  is  completed  within  six 
months  after  discharge  or  release,  unless 
delayed  through  no  fault  of  the  veteran. 

(ii)  Those  veterans  discharged  irom 
their  final  period  of  service  after  August 
12, 1981,  who  had  reentered  active 
military  service  within  90  days  after  the 
date  of  a  discharge  or  release  from  a 
prior  period  of  active  military  service, 
may  apply  for  treatment  of  service- 
connected  noncompensable  dental 
conditions  relating  to  any  such  periods 
of  service  within  90  days  from  the  date 
of  their  final  discharge  or  release. 

(iii)  If  a  disqualifying  discharge  or 
release  has  been  corrected  by 
competent  authority,  application  may  be 
made  within  90  days  after  the  date  of 
correction. 

(2)(i)  Those  having  a  service- 
connected  noncompensable  dental 
condition  or  disability  shown  to  have 
been  in  existence  at  time  of  discharge  or 
release  from  active  service,  which  took 
place  before  October  1, 1981.  may  be 
authorized  any  treatment  indicated  as 
reasonably  necessary  for  the  one-tim« 
correction  of  the  service-connected 
noncompensable  condition,  but  only  if: 

(A)  They  were  discharged  or  released, 
under  conditions  other  than 
dishonorable,  fi-om  a  period  of  active 
mihtary,  naval  or  air  service  of  not  less 
than  180  days. 

(B)  Application  for  treatment  is  made 
within  one  year  after  such  discharge  or 
release. 

(C)  Veterans  Administration  dental 
examination  is  completed  within  14 
months  after  discharge  or  release,  imless 
delayed  through  no  fault  of  the  veteran. 

(ii)  Those  veterans  discharged  from 
their  final  period  of  service  before 
August  13, 1981,  who  had  reentered 
active  military  service  within  one  year 
from  the  date  of  a  prior  discharge  or 
release,  may  apply  for  treatment  of 
service-connected  noncompensable 
dental  conditions  relating  to  any  such 
prior  periods  of  service  within  one  year 
of  their  final  discharge  or  release. 

(iii)  If  a  disqualifying  discharge  or 
release  has  been  corrected  by 
competent  authority,  application  may  be 
made  within  one  year  after  the  date  of 
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correction.  (Pub.  L  97-35,  sec.  2002(a); 
Pub.  L  97-72,  sec.  103(a):  38  U.S.C.  612) 

•  *  •  •  • 

(d)  Class  11(b).  Those  having  a  service 
connected  noncompensable  dental 
condition  or  disability  and  who  had 
been  detained  or  interned  as  prisoners 
of  war  for  a  period  of  less  than  six 
months  may  be  authorized  any 
treatment  as  reasonably  necessary  fur 
the  correction  of  such  service-connenteti 
dental  condition  or  disability.  [Pub  L. 
96-22,  sec.  102;  38  U.S.C.  612) 

(e)  Class  11(c).  Those  who  were 
prisoners  of  war  for  six  months  or  more. 
as  determuied  by  the  concerned  military 
service  department,  may  be  authorized 
any  needed  dental  treatment,  [Pub  I. 
96-22,  sec  102(b)(l!:  38  US  C  612) 

(f)  Class  IIR  (Re'roactive)  A^iy 
veteran  who  had  made  pnor  applicatic.n 
for  and  received  dental  treatment  from 
the  Veterans  Administration  for 
noncompensable  dental  conditions,  bu' 
was  denied  replacement  of  missing  teeth 
which  were  lost  during  any  period  of 
service  prior  to  his/her  last  period  of 
service  may  be  authorized  sur  h 
previously  denied  benefits  under  the 
following  conditions: 

(1)  Application  for  such  retroactive 
benefits  is  made  within  one  year  of 
April  5,  1983. 

(2)  Existing  Veterans  .Administration 
records  reflect  the  prior  denial  of  the 
claim. 

All  Class  IIR  (Retroactive]  treatment 
authorized  will  be  completed  on  a  fee 
basis  status.  (Pub.  L.  97-72,  sec.  103,  38 

U.S.C.  612) 

*  *         •         •         * 

(h)  Class  rv.  Those  whose  seTvite- 
connected  disabilities  are  rated  at  100'-- 
by  schedular  evaluation  or  who  are 
entitled  to  the  100%  rate  by  reason  of 
individual  unemployability  may  be 
authorized  any  needed  dental  treatment 

(Pub  L  96-22,  3ec   1021bl(ll,  38  L  S.C  612) 

•  *  *  •  • 

2.  In  8  17.123a,  the  introductory 
paragraph  and  paragraph  (a)  are  revised 
to  read  as  follows: 

9  17.123a    EliglbHIty  for  Class  II  dental 
traatmtit  without  rating  action. 

When  an  application  has  been  made 
for  class  II  dental  treatment  under 
S  17.123(b),  the  applicant  may  be 
deemed  eligible  and  dental  treatment 
authorized  on  a  one-time  basis  without 
rating  action  if: 

(a)  The  examination  to  determine  the 
need  for  dental  care  has  been 
accomplished  within  the  specified  time 
limit  after  date  of  discharge  or  release 
unless  delayed  through  no  fault  of  the 


veteran,  and  sound  dental  judgment 
warrants  a  conclusion  the  condition 
originated  in  or  was  aggravated  during 
se.'vice  and  the  condition  existed  at  the 
time  of  discharge  or  release  from  active 
service,  and  (Pub   L.  9''-72.  sec.  103(a); 
38  use   612) 

•  ■  •  •  « 

(3a  u  S.C  2-io(c]) 

|FR  Dot-  83-10327  Filed  4-l»-«3:  8:45  am) 
BILLING  COO£  8320-0 1-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-8-FRL  3219-7] 

Air  Programs;  Approval  and 
Promulgation  of  State  Implementation 
Plans;  Revisions  to  Wyoming  PSD  Plan 

agency:  F.nvironmentdi  Protection 

Agency. 

action:  Final  rulemaking. 


SUMMARY:  EPA  is  approving  revisions  to 

Wyoming's  Prevention  of  Significant 
Deieriuration  (PSD)  regulation 
submitted  on  April  30.  1981,  and 
Februarv  H,  1982.  These  revi.sions,  which 
were  proposed  tor  approval  en 
September  21.  1982  (4"  FR  41598).  satisfy 
the  EP.A  revised  requirements  published 
in  40  CFR  ,t1  24.  In  add.tion   EPA  is 
approving  a  minor  change  to  W>oming's 
new  source  permit  regulation  submitted 
ci^,  February  8.  1982. 
DATE:  This  action  will  be  effctive  on 
June  20,  1983, 

ADDRESSES:  Copies  of  the  revision  are 
available  for  putilic  inspection  between 
8  'XI  a.m.  and  400  p.m.  Monday  through 
Frida_\  at  the  following  offices: 
Environmental  Protection  Agency. 

Region  VIII.  .^ir  F'rograms  Branch. 

1860  Lincoln  Street,  Denver.  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mall.  401  M  Street,  SW,, 

Washington,  DC.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Room  8401, 

Washington.  DC.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Levene.  Air  Programs  Branch. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver.  Colorado  80295. 
(303)  837-3711 

SUPPLEMENTARY  INFORMATION:  On 
September  21,  1982  (47  FR  41598)  EPA 
proposed  to  approve  revisions  to  the 
Wyoming  State  Implementation  Plan 
(SIP)  concerning  its  PSD  plan  and  a 


minor  revision  to  its  new  source  review 
program. 

Section  24  of  the  Wyoming  Air 
Quality  Standards  and  Regulations,  the 
PSD  regulation,  has  been  revised  to  be 
consistent  with  the  changes  to  the  EPA 
regulations  published  on  August  7,  1980 
(40  CFR  51.24).  In  addition,  Wyoming 
has  revised  Section  21  of  its  regulations 
to  correct  an  erior  in  an  earlier 
submission. 

Ha\ing  received  no  comments  on  this 
proposal,  F^PA  is  approving  these 
revisions. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  review  of  this 
action  mu.st  be  tiled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [une  20,  1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Ust  of  Subjects  in  40  CFR  Part  52 

.'\ir  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act  (42  U.S.C,  7410), 

Note. — Incorporation  by  reference  of  the 
SlHte  Implementation  Plan  for  the  State  of 
Wyoming  was  approved  by  the  Director  uf 
the  FVderHl  Resister  on  July  1,  1982. 

Dated   March  31,  1983. 
Lee  Thomas, 
Acting  Administrator. 

PART52— [AMENDEDl 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  ZZ— Wyoming 

In  §  52.2620,  paragraph  (c)(14)  is 
added  as  follows: 

§  52.2620     Identification  of  plan 


(14)  Revisions  to  the  new  source 
permit  requirements  in  Sections  21  and 
24  of  the  Wyoming  regulations  were 
submitted  on  April  30,  1981,  and 
February  8,  1982. 

ICR  Unc   (0-l(nS.1  K;l(.<i  4~;R-8.1  8  45  am| 
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40  CFR  Part  52 
[KY-010;  A-4-FRL  2309-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky; 
Alternative  Emission  Reduction  Option 
(Bubble)  for  Ashland  Petroleum 
Company 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMARY:  EPA  is  approving  an 
alternative  emission  reduction  plan 
(bubble)  for  Ashland  Petroleum 
Company  in  Kenton  County,  Kentucky. 
EPA  is  taking  this  action  because  the 
alternative  emission  reduction  plan  has 
an  emission  level  as  stringent  as  the 
applicable  volatile  organic  compound 
(VOC)  regulations.  By  using  the  bubble 
approach  on  the  source,  a  net  benefit 
above  Reasonable  Available  Control 
Technology  (RACT)  level  of  control  will 
be  realized  in  the  ozone  nonattainment 
area. 

EFFECTIVE  DATE:  This  action  will  be 
effective  June  20, 1983.  Unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Douglas  Cook  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA,  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street,  N.E..  Atlanta, 
Georgia  30365 
i'ublic  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington.  D.C. 
20460 
library,  Office  of  the  Federal  Register, 
IKX)  L  Street,  N.W..  Room  8401, 
Washington,  DC.  20025 
Natural  Resources  and  Environmental 
Protection  Cabinet,  Department  for 
Environmental  Protection,  18  Reilly 
Road,  Building  2,  Fort  Boone  Plaza, 
Frankfort,  Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Cook.  EPA,  Region  IV,  Air 
Management  Branch,  at  the  above  listed 
address  and  phone  404/881-2864  or  FTS 
257-2864. 

SUPPLEMENTARY  INFORMATION:  Ashland 
Petroleum  Company,  Covington 
Terminal,  applied  to  the  Division  of  Air 
Pollution  Control  on  February  12, 1982, 
for  a  review  under  the  "bubble  concept" 


pursuant  to  Kentucky  Regulation  401 
KAR  50:055(6).  Ashland's  Covington 
Terminal  is  located  in  Kenton  County, 
Kentucky  which  is  formally  designated 
nonattainment  for  ozone.  On  February  3, 
1983  (48  PR  5120),  however.  EPA 
proposed  to  approve  Kentucky's 
demonstration  that  Kenton  and  the  other 
counties  in  the  Cincirmati  metropoUtan 
area  are  attaining  the  air  quality 
standards  for  ozone.  The  proposed 
bubble  will  lower  the  allowable  VOC 
emissions  on  the  gasoline  truck  loading 
vapor  recovery  unit  in  lieu  of  installing 
secondary  seals  on  all  existing  external 
floating  roof  tanks  with  a  capacity  in 
excess  of  151.412  liters  (40,000  gallons) 
which  store  a  petroleum  Uquid  having  a 
vapor  pressure  greater  than  10,342 
pascals  (1.5  psi).  The  new  emission 
limits  under  the  bubble  are  consistent 
with  Kentucky's  State  Implementation 
Plan  which  is  based  on  allowable 
emissions.  Stack  tests  performed  on  the 
carbon  adsorption  vapor  recovery  unit 
associated  with  the  truck  loading  rack 
revealed  an  emission  rate  of  7.08 
milligrams  of  hydrocarbon  per  liter 
(mgHC/1)  of  gasoline,  well  below  the 
regulatory  limit,  per  Regulation  401  KAR 
61:055,  of  80  mgHC/1  of  gasoline  loaded. 
The  proposed  bubble  will  lower  the 
allowable  VOC  emission  rate  for  this 
vapor  recovery  unit  to  30  mgHC/1  of 
gasoHne  loaded,  resulting  in  a  net 
reduction  in  allowable  emissions  of 
28,740  kg  per  year  (31.08  tons  per  year). 

The  achievable  emission  reduction 
with  installing  secondary  seals  would  be 
25,329  kg  per  year  (27.92  tons  per  year). 
By  using  the  bubble  approach  on  the 
source,  a  net  benefit  above  RACT  level 
control  of  3,411  kilograms  per  year  (3.76 
TPY)  will  be  realized  in  this  ozone 
nonattainment  area. 

A  public  hearing  was  held  on 
Thursday,  August  19, 1982  at  7:00  p.m.  at 
the  Covington/Kenton  County  Municipal 
Building  at  301  Court  Street,  Covington, 
Kentucky.  No  adverse  comments  were 
received  on  the  issue  of  the  proposed 
alternative  emission  reduction  plan  and 
all  administrative  requirements  have 
been  fulfilled.  A  construction  permit  for 
the  bottom-fill  loading  rack  with  carbon 
adsorption  vapor  recovery  unit  was 
issued  in  April  of  1981.  The  operating 
permit  that  effects  an  enforcement 
mechanism  for  the  bubble  was  issued  in 
November  of  1982  subsequent  to  the 
August  1982  public  hearing. 

Action.  EPA  has  reviewed  the 
submitted  material  and  found  it  to  be 
consistent  with  the  state  administrative 
requirements  and  EPA's  Emissions 
Trading  Policy  proposed  on  April  7, 1982 
(FR  15076).  Therefore,  EPA  is  today 
proposing  to  approve  the 
Commonwealth's  submittal. 


The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
B709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirement  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  20, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Sec. 
307(b)(2).) 

Incorporation  by  reference  of  the 
Kentucky  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  March  14. 1983. 
John  W.  Hernandez. 

Acting  Administrator. 

PART  52-{ AMENDED] 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  S— Kentucky 

In  §  52.920  is  amended  by  adding 
paragraph  (c)(34)  as  follows: 

§  52.920    Identlflcation  of  plan. 
»         ♦         •         •         • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

.         •         •         •        • 

(34)  Bubble  for  Ashland  Petroleum 
Company,  Kenton  County,  submitted  on 
November  18, 1982,  by  the  Kentucky 
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Department  for  Environmental 
Protection. 

|FR  Doc  83-  I03(U  FH^  t-lU-W  9  45.  jm] 
MLUMG  CODC  «S«»-SO-«i 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  5-1 
[APO  2800.2  CHGE  30) 


General  Services  Administration 
Procurement  Regulations;  Correction 

agency:  General  Services 

Administration. 

ACTION:  Final  rule;  correction. 

SUMMARY:  In  the  Federal  Register  of 
March  24,  1983.  the  General  Services 
Administration  Procurement  Regulations 
were  amended  by  transferring  materidl 
from  Chapters  5A  and  5B  to  Chapter  5  of 
Title  41,  Code  of  Federal  Regulations. 
This  transfer  included  a  revision  of 
Subpart  5-1.6,  but  the  amendatory 
language  did  not  reflect  that  revision. 
This  document  corrects  that  amendatory 
lan^age. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Hopf,  Acting  Director. 
Office  of  GSA  Acquisition  Policy  and 
Regulations,  Office  of  Acquisition  Policy 
(202-523-4883). 

SUPPlfMENTARY  INFORMATION:  In  FTt 
Doc.  83-7595,  beginning  on  page  12353  in 
the  issue  of  Thursday,  March  24,  1983. 
the  following  change  should  be  made: 
On  page  12362,  Column  2,  paragraph  21. 
the  amendatory  language  should  read, 
"Subpart  5-1.6  is  revised  as  follows." 

Dated  April  8.  198.1 
Allen  W.  Beres, 

Assistant  Administrator  for  Acquisition 

Policy- 

|FR  Dor   83-ims9FiW  4-l»-M  a45  iml 
BIUJNG  COOC  S820-34-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6369 
[CA-13314;CA-7795WR1 

California;  WfttKlrawal  for  California 
Islands  Wildlife  Sanctuary;  Revocation 
of  Executive  Order  No.  5326 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order 


SUMMAHV:  This  order  will  withdraw  all 
of  the  unreserved  islands,  rocks, 
pinnacles,  and  reefs  off  the  coast  of 


California,  except  for  two  rocks  at 
Crescent  City  known  as  Pelican  and 
Round  Rocks,  from  surface  entry 
mining,  and  mineral  leasing,  to  protect 
the  islands  for  establishment  of  the 
California  Islands  Wildlife  Sanctuary. 
The  withdrawal  shall  remain  in  effect 
for  d  period  of  50  years.  It  will 
simultaneously  revoke  Executive  Order 
No.  5J2a  dated  April  14,  1930. 
EFFECTIVE  DATE:  April  198J 
FOR  FURTHER  INFORMATION  CONTACT: 
Mane  M  Getsman.  California  State 
Office,  916-484— M31. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
4.)  i;  S.C.  1714,  It  is  ordered  as  follows. 

1.  Subject  to  valid  existing  rights,  the 
tdllowing  described  public  lands,  which 
,(re  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entr>'  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C  Ch.  2,  and  from  leasing  under  the 
mineral  leasing  laws,  as  a  Bureau  of 
Land  Management  protective 
withdrawal: 

All  of  the  unreserved  islands,  rockb. 
pinnacles,  and  reefs,  except  two  rocks  at 
Crescent  City  known  as  Pelican  and 
Round  Rocks  which  remain  withdrawn 
by  the  Rivers  and  Harbors  Act  of  March 
3.  1899,  30  Stat.  1 155,  and  excepting 
those  lands  otherwise  reserved  and 
appropriated,  situated  in  the  Pacific 
C^cean  off  the  coast  of  California,  lying 
above  the  mean  high  tide  from  Oregon 
to  the  Mexican  Border,  for 
establishment  of  the  {^aliforni.i  Island 
Wildlife  Sanctuary 

2.  This  withdrawal  shall  remain  in 
.-ffect  for  a  period  of  50  years  from  the 
effective  date  of  this  order 

3.  This  withdrawal  does  not  affect  the 
Secretary  of  the  Interior's  discretionary 
managerial  authority  under  the  Outer 
Continental  Shelf  Lands  Act  of  August  7. 
1953.  67  Stat.  462:  43  U.S.C  1331-1343.  as 
amended  by  the  Act  of  September  18, 
1978.  92  Stat.  629:  43  LI  S.C   1801.  or 
substantially  restrict  commercial  access 
between  primary  coastal  facilities  and 
the  Outer  Continental  Shelf 

4  Executive  Order  No  5326  dated 
April  14.  1930,  which  temporarily 
withdrew  all  of  the  unreserved  islands, 
rocks  and  pinnacles  situated  in  the 
Pacific  Ocean  off  the  coast  of  California 
from  settlement,  location,  sale,  or  entrv, 
for  classification  and  in  aid  of 
lei^islation.  is  hereby  revoked  in  its 
entirety 

Inquiries  concerning  these  islands 
should  be  addressed  to  the  State 
Director.  Bureau  of  Land  Management, 


Room  E-2841,  Federal  Office  Building. 

2800  Cottage  Way.  Sacramento, 

California  95825. 

.April  11    198.3. 

Garrey  E.  Carrutbers, 

Assistant  Secretary  of  the  Interior. 

|KR  Du<    83-103M  Filed  4-18-83,  B  45  am| 
BILLING  CODE  4310-84-M 


43  CFR  Public  Land  Order  6370 
[1-18603  1-186301 

Idaho;  Revocation  of  Forest  Service 
Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior 

action:  Public  land  order. 


summary:  This  order  revokes  two  publu 
land  orders  affecting  29.94  acres  of 
public  land  withdrawn  by  the  Forest 
Service  for  road  rights-of-way.  This 
action  will  restore  the  lands  to  operation 
of  the  public  land  laws,  including  the 
mining  laws.  The  lands  have  been  and 
will  remain  open  to  mineral  leasing 

EFFECTIVE  DATE:  May  17,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Kleng.  Idaho  State  Office, 
206-334-1736. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S  C.  1714,  It  is  ordered  as  follows 

1.  Public  Land  Order  No.  5271  of 
October  11,  1972,  and  Public  Land  Order 
No.  5532  of  September  8,  1975,  which 
withdrew  the  lands  for  road  rights-of- 
way,  are  hereby  revoked  insofar  as  they 
.iffect  thi;  following  described  lands: 

Boise  Meridian.  Idaho 

(1-1465,  FLO  5271) 

B!ackwell  Hump  Road  Mo.  226 

T  43  \  .  R   J  E,. 
Sec.  4.  NW''4SEV4, 
Set   12.  SWV4SEV4; 
Sec.  13,  NW'4NE''4, 

A  strip  of  land  66  ft.  in  width,  being  33 
ft.  m  width  on  both  sides  of  the 
centerline  of  Blackwell  Hump  Road  No 
226.  over  and  across  the  above 
described  subdivisions. 

Clarkia  Marble  Creek  Road  No,  321 

r  4j  \..  R  2E.. 

Sec  i:i.  E'-2NE''4.  NWV«NEV4.  N'/sNWV,. 
r  44  .N'.  R  2E. 

Sec  32,  W''2\W'4 
r  44  .M  .  R   3  E.. 

Sec  4.  SE''4\EV4. 
I    44  N    R   3  E.. 

Sec.  4,  SE'hNE'A. 
I    45  N  ,  R   3  E  . 

Sec,  24.  S'E'.4NVV'.4,  NWV4NEV4; 
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Sec.  26,  SViNEV*. 

A  strip  of  land  66  ft.  in  width,  being  33 
ft.  in  width  on  both  sides  of  the 
centerline  of  Clarkia-Marble  Creek  Road 
No.  321,  over  and  across  the  above 
described  subdivisions. 

[1-6775,  PLO  5532] 

Smith  Creek  Road  No.  281 

T.  65  N.,  R.  2  W.. 
Sec.  23,  Lot  4. 

A  strip  of  land  100  ft.  in  width,  being 
50  ft.  in  width  on  both  sides  of  the 
centerline  of  Smith  Creek  Road  No.  281. 
over  and  across  the  above  described 
subdivision. 

The  areas  described  above  aggregate 
29.94  acres  in  Boundary  and  Shoshone 
Counties. 

2.  At  7:45  a.m.  on  May  17, 1983,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  subject  to  vaUd 
existing  rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  May  17, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  also  will  be  open  to 
location  under  the  United  States  mining 
laws,  at  7:45  a.m.  on  May  17, 1983. 
Appropriation  of  lands  under  the 
genera!  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
i.ncluding  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  042,  Boise,  Idaho  83724. 
AprA  n,  19«3. 
Carrey  E.  Camithers, 
Assmtant  Secretary  of  the  Interior. 

|KR  Doc  Ba-10335  Filed  4-18-83;  8:45  am) 
BILLING  CODE  4310-84-11 


43  CFR  Public  Land  Order  6371 
[M-40678] 

Montana;  Revocation  of  Stock 
Driveway  Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Pubhc  land  order. 

SUMMARY:  This  order  revokes  a 

Secretarial  order  as  amended,  which 

withdrew  968.78  acres  of  land  for  use  as 

a  stock  driveway.  This  action  will 

restore  240  acres  to  operation  of  the 

public  land  laws  generally.  The  balance 

of  728.78  acres  remains  segregated  from 

operation  of  the  public  land  laws 

generally,  including  the  mining  and 

mineral  leasing  laws  by  existing 

withdrawals. 

EFFECTIVE  DATE:  May  17,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roland  F.  Lee,  Montana  State  Office, 

406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  September 
14, 1932,  as  amended,  by  Departmental 
Order  of  November  4, 1932,  withdrawing 
lands  for  Stock  Driveway  Withdrawal 
No.  233.  Montana  No.  16,  is  hereby 
revoked: 

Principal  Meridian 

T.  23  N.,  R.  18  E., 

Sec.  24,  lots  7  and  8; 

Sec.  25,  WViEVi,  E^tNV^Vi.  and  SWV4: 

Sec.  26,  SEy4; 

Sec.  35.  E"^. 

The  area  described  contains  968.78  acres  in 
Fergus  County. 

2.  At  8  a.m.  on  May  17, 1983,  the 
public  lands  described  as  the  SViNEVi 
and  SEV4  section  35  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vahd  applications 
received  at  or  prior  to  8  a.m.  on  May  17, 
1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  public  lands  described  in 
paragraph  two  have  been  and  continue 
to  be  open  to  location  luider  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

4.  The  lands  described  as  Section  24, 
lots  7  and  8;  Section  25,  NWy4NEV4, 
NEViNWVi,  remain  segregated  from 
operation  of  the  public  land  laws 


generally,  by  Powersite  Classification 
No.  301  of  August  31, 1937. 

5.  The  lands,  excluding  those 
described  in  paragraph  two,  remain 
withdrawn  from  operation  of  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  in  accordance 
with  the  provisions  of  the  Wild  and 
Scenic  Rivers  Act  of  October  2, 1958,  82 
Stat.  906;  16  U.S.C.  1271  et  seq. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107. 
April  11, 1983. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

(FR  Doc  83-10337  Filed  4-18-83;  8:45  am) 
BIUJNG  CODE  4310-M-M 


43  CFR  Pubiic  l^nd  Order  6372 
[OR-202S4,  OR-20286,  and  OR-20288] 

Oregon;  Revocation  of  Stocit  Driveway 
Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  three 
Secretarial  orders  which  withdrew  620 
acres  of  land  for  stock  driveway 
purposes.  This  action  will  restore  600 
acres  to  surface  entry.  This  acreage  has 
been  and  remains  open  to  mining  and 
mineral  leasing.  The  remaining  20  acres 
of  surface  and  minerals  have  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  affected  by  this  action. 
EFFECTIVE  DATE:  May  17,  1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Champ  C.  Vaughan,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  May  6, 
1918,  November  4, 1918,  and  September 
19, 1919,  which  withdrew  the  following 
described  lands  for  stock  driveway 
purposes  are  hereby  revoked  in  their 
entirety: 

Willamette  Meridian 

Stock  Driveway  No.  12 
Deschutes  National  Forest 

T.  20  S.,  R.  10  E.. 
Sec.  33.  WV4NEV4SWy4. 

Stock  Driveway  No.  18 

T.  3  S.,  R.  14  E., 
Sec.  10,  SEV4SEy4; 
Sec.  11.  NViSVi  and  SWV4SWy4; 
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Sec.  12.  NVjS'/i 

Stock  Dnvfway  \o  96 

T  3S„  R.  14  E  , 
Sec.  12.  NHSi-j 
T  5  S.,  R.  15  E.. 

Sec.27,  SEV«SEV4; 

Sec.  34,  EWEVj; 

The  areas  descnbed  aggreg-jte  620  acrfs  in 
Deschutes  and  Wasco  Counties 

2.  The  W  ViNEV4SW'/4  of  sec,  33,  T  20 
S.,  R.  10  E.,  has  been  conveyed  from 
United  States  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 


laws,  including  the  mining  laws  .ind 
mmeral  leasing  laws. 

3   At  9:30  am.  on  May  17.  1983.  the 
lands  descnbed  in  paragraph  1,  except 
as  provided  in  paragraph  2,  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:30  am  on  May 
17,  1983,  will  be  considered 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  m 
the  order  of  filing. 


4.  The  lands  described  in  paragraph  1. 
except  as  provided  in  paragraph  2.  have 
been  and  remain  open  to  location  under 
the  United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
29d5,  Portland.  Oregon  97208. 
April  11,  19H3, 
Carrey  E.  Camithers, 
A^s:s!ant  Secretary  of  the  Interior. 

hK  ;).).    tt.>-  in33H  l.lcd  4-18-83,  8:45  am) 
BILLING  CODE  4310-84-M 
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This  section   of  the   FEDERAL  REGISTER 
contains   notices  to  the  public   of  the 
proposed  Issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
IS  to   give  interested  persons  an 
opportunity  to   participate  in  the  rule 
making   phor  to   the   adoption   of   the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  2B2 

|Amdt249) 

Food  Stamp  Program;  Work 
Registration/ Job  Searcti 
Demonstration  Project 

agency:  Food  and  Nutrition  Service. 

i;SDA. 

action:  Proposed  Rule. 

summary:  This  rulemaking  would 
expand  the  Department  of  Agriculture's 
currently  operating  Food  Stamp 
Program's  Work  Registration/Job  Search 
Demonstration  Project.  The  expanded 
project  would  test  additional 
approaches  for  implementing  the  work 
registration  and  job  search  provisions 
established  in  the  1977  Food  Stamp  Act, 
.IS  amended.  The  new  approaches  would 
he  evaluated  by  an  independent 
contractor  to  determine  their 
(iffectiveness  and  cost  efficiency. 
DATE:  Comments  must  be  received  on  or 
before  May  19,  1983,  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Claire  Lipsman.  Director, 
Program  Planning,  Development  and 
Support  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
LISDA,  Alexandria,  Virginia,  22302.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
busuiess  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Ffiday)  at  the  Park 
Office  Center,  3101  Park  Center  Drive. 
Alexandria,  Virginia,  22302,  Room  706. 
F^Ofl  FURTHER  INFORMATION  CONTACT. 
If  you  have  any  questions,  please 
contact  Marilyn  Carpenter,  Chief. 
Legislative  Policy  Planning  and 
Demonstration  Branch,  Program 
Planning.  Development  and  Support 
Division.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  Alexandria. 
Virginia.  Phone  (703)  7.56-3383. 


SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major."  The  proposed 
rule  would  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
is  it  likely  to  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions.  Because  this  rule 
would  not  have  a  major  effect  on  the 
business  community,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rulemaking  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  Robert  E 
Leard,  Administrator  of  the  Food  and 
Nutrition  Service  (FNS).  has  certified 
that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  action  may  have  a  limited 
impact  on  small  businesses  and 
organizations  to  the  extent  that 
additional  job  inquiries  may  be  made  by 
food  stamp  work  registrants  in  those 
sites  selected  for  demonstration 
operations.  The  primary  impact  would 
be  on  State  governments  (or  county 
governments  within  States  to  the  extent 
that  they  administer  the  Food  Stamp 
Program)  which  have  volunteered  to 
conduct  the  demonstration  project  and 
on  food  stamp  work  registrants  within 
the  project  sites. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
provisioeis  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  No.  05850254.  The 
Department  received  OMB  approval  on 
January  20. 1983,  to  extend  the  time 
period  to  which  these  requirements 
apply. 

Background 

Final  regulations  published  jointly  by 
the  Departments  of  Agriculture  and 
Labor  on  September  18, 1981.  (46  FR 
46282).  established  procedures  for 


conducting  a  Food  Stamp  Program  Work 
Registration/Job  Search  Demonstration 
Project.  The  project  was  designed  to 
examine  several  alternative  approaches 
for  implementing  the  work  registration 
and  iob  search  requirements  contained 
in  the  Food  Stamp  Act  of  1977,  as 
amended.  The  goals  of  this  project  were 
(1)  To  identify  efficient  and  effective 
methods  for  implementing  the  food 
stamp  work  requirements  (thus 
increasing  job  placements,  and 
decreasing  dependence  on  food  stamp 
assistance);  (2)  To  deter  from 
participation  those  able  but  unwilling  to 
work;  and  (3)  To  improve  program 
administration.  The  operational  testing 
of  four  approaches  (demonstration 
models)  was  initiated  between  October 
1981  and  March  1982.  Under  three 
models.  State  welfare  agencies  and 
State  Employment  Security  Agencies 
(SESA's)  shared  administrative 
responsibilities  for  work  registration 
and  job  search  procedures.  A  fourth 
model  involved  administration  of  the 
ongoing  work  registration  and  job 
search  requirements  solely  by  the  State 
welfare  agency. 

Since  that  time,  the  Department  of 
Agriculture  has  come  to  believe  that 
work  registration  and  job  search 
activities  should  be  more  closely 
integrated  with  other  food  stamp 
program  activities.  To  validate  this 
concept,  the  Department  is  expanding 
the  existing  Work  Registration/Job 
Search  Demonstration  Project  to 
evaluate  additional  State  welfare 
agency  administered  approaches  to 
applying  the  work  requirements.  The 
proposed  rule  would  deiete  the 
regulatory  provision  that  authorizes 
applications  from  SESA's  to  conduct 
work  re^stration/job  search 
demonstration  projects,  and  that 
requires  selection  of  project  operators 
by  FNS  and  the  Department  of  Labor.  It 
would  also  place  sole  responsibility  for 
.  monitoring  the  demonstration  projects 
with  FNS. 

On  August  11,  1962.  the  Food  and 
Nutrition  Service  issued  a  Request  for 
Proposal  (RFP)  (FNS  82-177  \D]  seeking 
contractors  for  such  a  demonstration. 
The  RFP  established  three  structured 
work  registration/job  search 
procedures.  In  addition,  sponsors  were 
encouraged  to  sabmit  alternative 
designs  reflecting  innovabve  and 
creative  approaches  to  job  placement. 
As  with  the  initial  demonstration 
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project,  the  RFP  requested,  for 
evaluation  purposes,  that  sites  establish 
an  experimental  design;  work 
registrants  would  be  randomly  assigned 
to  either  a  treatment  or  control  group. 
Those  in  the  treatment  group  would  be 
subject  to  the  work  registration  and  job 
search  requirements  operating  at  the 
site.  Those  in  the  control  group  would 
not  be  subject  to  either  a  work 
registration  or  job  search  requirement. 
Additionally,  the  RFP  established  that 
there  would  be  no  SESA  involvement 
unless  the  State  welfare  agency  chose  to 
subcontract  with  them  for  services. 

Demonstration  Provisions 

As  a  result  of  the  RFP.  seven 
contractors  were  selected  as  project 
operators.  These  contractors  will  test 
four  approaches  (demonstration  models) 
to  administering  the  work  requirements. 
The  Job  Finding  Club  and  Model  G, 
discussed  below,  were  estabhshed  in 
the  RFP.  Models  H  and  I,  discussed 
below,  were  alternative  approaches 
designed  and  submitted  by  contractors 
as  requested  in  the  RFP.  All  four  models 
will  establish  the  random  assignment 
procedures  discussed  in  the  RFP. 

The  expanded  dem.onstration  project 
will  operate  for  a  period  of 
approximately  18  months.  Early  in  198,3, 
sites  implemented  those  parts  of  the 
project  which  are  already  authorized  by 
current  program  regulations.  The 
remaining  aspects  will  be  implemented 
on  a  date  specified  in  the  final 
rulemaking. 

|ob  Finding  Club  (Model  B) 

The  Job  Finding  Club  approach  is 
Model  B  in  current  demonstration 
project  rules  and  is  administered  by  the 
SESA.  Job  Finding  Club  procedures 
require  work  registrants  to  treat  seeking 
employment  as  a  full-tim.e  job.  While 
specific  procedures  for  Job  Finding 
Clubs  vary,  all  offer  facility  support,  i.e., 
telephone,  photocopying,  supplies,  group 
support,  and  personal  counselling. 
Model  F  of  current  demonstration 
project  rules  permits  a  State  welfare 
agency  to  assume  the  responsibilities  of 
the  SESA  in  administering  the  regular 
work  registration/job  search  provisions. 
7  CFR  282.13(b)  permit  the  Secretary  to 
combine  elements  in  various  models. 
Under  this  authority,  the  Department  is 
authorizing  Job  Finding  Clubs  which  are 
administered  by  the  State  welfare 
agency.  This  proposed  rule  would 
amend  the  Job  Finding  Club  provisions 
to  clarify  this  approach.  Additionally, 
current  demonstration  project  rules  state 
that  failure  to  report  to  the  Job  Finding 
Club  on  more  than  two  occasions  per 
month  without  good  cause  would 
subject  the  household  to 


disqualification.  This  proposed  rule 
would  delete  the  language  "on  more 
than  two  occasions  per  month"  since 
this  requirement  may  vary  by  site. 
Households,  however,  would  continue  to 
be  provided  with  a  second  opportunity 
to  comply  as  specified  in  §  273.7(h)(2). 

Expanded  Job  Search  (Model  G) 

Prior  to  1982  legislation,  the  Food 
Stamp  Act  of  1977,  as  amended,  required 
only  able-bodied  food  stamp  recipients 
to  engage  in  job  searches.  The  1982  Food 
Stamp  Act  Amendments  permit  State 
agencies  the  option  of  applying  job 
search  requirements  at  the  time 
households  apply  for  participation  in  the 
Program.  As  established  in  the  RFP, 
those  sites  selected  to  operate  the  Model 
G  demonstation  project  would  require 
proof  of  compliance  with  the  applicant 
job  search  requirement  prior  to 
certification.  The  Department  believes 
that  testing  this  statutor>-  provision  in 
this  manner  would  provide  information 
which  may  be  helpful  in  its  application 
in  the  regular  program.  The  proposed 
rule  would  require  that  applications 
continue  to  be  processed  within  the 
timeframes  established  by  7  CFR 
273.2(g).  The  State  agency,  however, 
would  be  permitted  to  delay  disposition 
of  the  application  pending  proof  of 
compliance  with  the  applicant  job 
search  requirement.  D'>lays  would  be 
processed  in  accordance  with  the 
procedures  established  in  §  273.2(h)(2) 
for  delays  caused  by  the  household. 
After  certification,  work  registrants 
would  be  subject  to  the  regular  program 
job  search  requirements. 

In  addition,  sites  operating  Model  G 
would  be  permitted  to  require  work 
registrants  to  perform  job  search 
activities  continuously;  the  number  of 
job  contacts  would  be  established  by 
each  State  agency  based  upon  factors 
suv;h  as  the  local  unemployment  rate 
ar.d  would  be  contingent  upon  FNS 
approval.  The  current  program  rules  (7 
CFR  273.7(0(2))  require  that  work 
registrants  make  24  job  contacts  within 
an  eight-week  period.  The  Department 
does  not  want  to  establish  standards  for 
use  in  this  demonstration  project  so  as 
to  allow  State  agencies  maximum 
nexibility  in  the  testing  of  the 
continuous  job  search  requirement.  Th:s 
proposed  flexibility  will  aid  the 
Department  in  determining  what 
constitutes  an  appropriate  number  of 
required  job  contacts. 

Job  Search /Job  Finding  Club  (Model  H) 

This  model  combines  the  features  of 
the  ongoing  job  search  requirements  and 
Model  B.  Work  registrants  are  required 
to  conduct  job  search.  If  the  work 
registrant  is  unable  to  find  a  job  through 


the  job  search  process,  he  or  she  is 
enrolled  in  a  Job  Finding  Club.  Although 
this  combination  of  features  is 
authorized  by  current  demonstration 
project  regulations,  this  approach  would 
be  codified  by  this  proposed  rule 

Job  Finding  Club/Workfare  (Model  I) 

Political  subdivisions  operating  a 
Food  Stamp  Workfare  Program  have  the 
option  under  current  Workfare 
requirements  (7  CFR  273.22)  of  requiring 
food  stamp  work  registrants  to  job 
search  for  a  period  of  up  to  thirty  days 
prior  to  their  participating  in  Workfare. 
Those  sites  administering  Model  1  under 
the  expanded  demonstration  project  are 
operating  a  workfare  program  as  a  part 
of  their  regular  program  operations  and 
the  Job  Finding  Club  as  an  alternative  to 
the  job  search  activity.  Under  Model  I, 
work  registrants  participate  in  a  Job 
Finding  Club  for  three  weeks.  If  the 
work  registrant  is  unable  to  find  a  job 
while  participating  in  the  Job  FMnding 
Club,  he  or  she  is  referred  to  a  workfare 
site. 

Additional  Provisions 

As  proposed  in  this  rule,  the  expanded 
demonstration  project  would  also 
incorporate  statutory  provisions  related 
to  work  registration,  job  search  and 
voluntary  quit  which  were  established 
under  the  1981  food  Stamp  Act 
Amendments  (Pub.  L  97-98,  Stat.  1282. 
enacted  December  22, 1981)  and  the 
Food  Stamp  Act  Amendments  of  1982 
(Pub.  L.  97-253,  enacted  September  8. 
1982).  In  anticipation  of  regulatory 
implementation  in  the  regular  Program, 
the  Department  believes  that  these 
statutory  provisions  should  be 
incorporated  into  this  demonstration 
project  upon  implementation  of  the  final 
rule.  Such  incorporation  is  necessary  to 
best  study  the  impact  of  the  various 
work  registration/job  search  models  on 
the  regular  Program.  A  brief  explanation 
of  the  provisions  follows: 

Reregislration  for  Employment 

Current  program  regulations  (7  CFR 
273.7(a))  require  households  who  are  not 
exempted  by  7  CFR  273.7(b)(1)  to 
register  for  employment  at  the  time  of 
application  and  once  every  six  months 
after  initial  registration  as  a  condition  of 
eligibility.  This  proposed  rulemaking 
v\ould  require  reregistration  once  every 
twelve  months  after  initial  registration. 

Voluntary  Quit 

Current  program  regulations  (7  CFR 
273. 7(n))  state  that  where  the  head  of  an 
applicant  household  quits  his/her  most 
recent  job  without  good  cause,  the  entire 
applicant  household  shall  not  be  eligible 
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to  participate  in  the  Food  Stamp 
Program  for  a  period  of  80  days 
beginning  with  the  month  of  the  quit. 
This  proposed  rulemaking  would  require 
that  where  the  head  of  a  participating 
household  voluntarily  quits  his/her  job 
without  good  cause  the  entire  household 
be  disquaUBed  from  participation. 
Additionally,  demonstration  sites  woold 
extend  the  definition  of  voluntary  quit 
without  good  cause  (and  the  attendant 
period  of  ineligibihty]  to  include 
Federal,  State,  or  local  government 
employees  who  have  been  dismissed 
from  their  jobs  because  of  participation 
in  a  strike  against  the  government  entity 
involved. 

Noncompliance  /  Sanctions 

Current  program  rules  (7  CFR  273.7(g)) 
provide  that  if  a  household  member  fails 
to  comply  with  work  registration 
requirements,  including  the  job  search 
requirements,  then  the  entire  household 
is  ineligible  to  participate  in  the  Food 
Stamp  Program  for  80  days.  Eligibility 
may  be  reestablished  during  a 
disqualification  period  if  the  member 
who  caused  the  disqualification 
complies  with  or  becomes  exempt  from 
the  work  registration  requirement  of  is 
no  longer  a  member  of  the  household. 
The  60  day  timeframe  is  established  by 
the  Food  Stamp  Act  of  1977,  as 
amended,  for  voluntary  quit.  While 
Congress  has  never  specified  the  length 
of  the  general  work  registration  penalty, 
the  Department  has  always  applied  the 
same  disqualification  penalty  period  to 
all  components  of  the  work  registration 
requirements.  This  proposed  rule  would 
change  the  60  day  disquahfication 
period  for  voluntary  quit  to  90  days,  and 
extend  the  disqualification  period  for 
noncompliance  with  all  other  work 
registration  requirements,  including  job 
search,  to  90  days. 

Exemptions  from  Work  Registration 

Current  rules  (7  CFR  273.7(b)(l)(iv)) 
exempt  from  the  work  registration 
requirement  a  parent  or  other  household 
member  who  is  responsible  for  the  care 
of  a  dependent  child  under  twelve  years 
of  age  or  an  incapacitated  person.  This 
proposed  rule  would  require 
demonstration  sites  to  exempt  only 
those  responsible  for  the  care  of  either  a 
child  under  six  or  an  incapacitated 
person.  Current  program  rules  (7  CFR 
273.7{b)(l)(v))  also  exempt  a  parent  or 
caretaker  of  a  child  under  18  in  a 
household  where  another  parent  is 
registered  for  work.  Under  this  proposed 
rulemaking  demonstration  sites  would 
require  that  a  previously  exempt  parent 
begin  seeking  employment  when  the 
youngest  child  becomes  six. 


List  of  Subjects  in  7  CFR  Part  282 

Food  stamps.  Government  contracts, 
Grant  programs — social  programs, 
Research. 

Accordingly,  this  proposed  rule  would 
amend  Part  282  as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH.  AND  EVALUATION 
PROJECTS 

In  §  282.13: 

1.  Paragraph  (c)  is  redesignated  as 
paragraph  (c)(1)  and  a  new  paragraph 
(c)(2)  is  added; 

2.  In  paragraph  (d),  the  second  and 
third  sentences  are  removed  and  a  new 
second  sentence  is  added  in  their  place; 

3.  (a)  In  paragraph  (e)(1)  remove  the 
word  "five"  in  the  last  sentence. 

(b)  Paragraph  (e)(8)  is  revised. 

(c)  New  paragraphs  (e)(7),  (e)(8),  and 
(e)(9)  are  added; 

4.  (a)  In  introductory  paragraph  (f).  a 
new  sentence  is  added  to  the  end  of  the 
paragraph. 

(b)  In  paragraph  (f)(2)(i),  remove  the 
words  "on  more  than  two  occasions  per 
month,"  from  the  second  sentence. 

5.  Paragraphs  (h),  (i),  and  (j)  are 
redesignated  as  paragraphs  (i),  [}].  and 
(k)  respectively,  and  a  new  paragraph 
(h)  is  added;  and 

6.  Newly  redesignated  paragraph  (k)  is 
revised. 

The  revisions  and  additions  read  as 
follows: 

§282.13    Work  Registration/ Job  Search 
Demonstration  Protect 

***** 

[c)[\]  Regulatory  requirements.   ' 

(2)  Other  requirements.  Other 
provisions  which  shall  govern  the 
operation  of  this  project  include: 

(i)  Reregistration  for  employment. 
Household  members  not  exempt  by 
§  273.7(b)(1)  shall  be  required  to 
reregister  for  employment  once  every  12 
months  as  a  condition  of  eligibility. 

(ii)  Voluntary  quit.  Participant 
households  whose  primary  wage 
earners  voluntarily  quit  their  most 
recent  jobs  without  good  cause  shall  be 
determined  ineligible  for  participation  in 
the  Program.  Additionally,  employees  of 
the  Federal  government  or  of  a  State  or 
local  government  who  participate  in  a 
strike  against  such  government  and  are 
dismissed  from  their  jobs  because  of 
participation  in  the  strike  shall  be 
considered  to  have  voluntarily  quit  their 
jobs  without  good  cause. 

(iii)  Noncompliance/sanctions. 
Households  containing  members  who 
have  refused  or  failed  without  good 
cause  to  comply  with  any  work 
registration  or  job  search  requirement 


shall  be  determined  ineligible  to 
participate  for  90  days. 

(iv)  Work  registration  exemptions. 
Household  members  responsible  for  the 
care  of  children  shall  be  considered 
exempt  only  when  the  children  are 
under  six  years  old. 

[d]  Areas  of  operation.   '  '  '  The 
expanded  Work  Registration/Job  Search 
Project  shall  be  operated  in  seven 
project  sites  for  a  period  of 
approximately  eighteen  months 
beginning  no  earlier  than  January  1. 
1983. 

(e)  Demonstration  Models.    '    ' 

(6)  At  those  sites  chosen  to  operate 
Model  F,  the  basic  requirements  for 
work  registrants  shall  be  unchanged. 
System  responsibiUties,  however,  shall 
be  changed  to  the  extent  that  ongoing 
responsibilities  assigned  to  the  SESA  in 
§  273.7  shall  be  assumed  by  the  State 
welfare  agency. 

(7)  At  those  sites  chosen  to  operate 
Model  G,  work  registrants  in  the 
treatment  group  shall  be  required  to 
conduct  applicant  job  search  as 
discussed  in  paragraph  (h)  of  this 
section  cmd  shall  be  subject  to  the 
ongoing  job  search  requirements. 
System  responsibilities  shall  be  changed 
to  the  extent  that  ongoing 
responsibilities  assigned  to  the  SESA  in 
§  273.7  shall  be  assumed  by  the  State 
welfare  agency.  Additionally,  sites 
operating  Model  G  may  require  each 
work  registrant  to  contact  potential 
employers  throughout  the  work 
registrant's  certification  period.  This 
continuous  job  search  requirement  shall 
be  based  on  the  capabilities  and 
characteristics  of  the  participant 
including  his  or  her  age,  physical 
condition,  abihty  or  inabihty  to  speak 
English,  current  enrollment  in  job 
training  programs,  and  recent 
employment  history,  as  well  as  the 
distance  he  or  she  Uves  from  potential 
employers  and  the  job  market  situation 
in  the  area.  The  number  of  required 
contacts  shall  be  determined  by  the 
State  welfare  agencies  with  prior  FNS 
approval. 

(8)  At  those  sites  chosen  to  operate 
Model  H,  work  registrants  in  the 
treatment  group  shall  be  subject  to  the 
ongoing  job  search  requirements  and  to 
the  requirements  of  the  Job  Finding  Club 
as  discussed  in  paragraph  (f)  of  this 
section. 

(9)  At  those  sites  chosen  to  operate 
Model  I,  work  registrants  in  the 
treatment  group  shall  be  subject  to  the 
requirements  of  the  Job  Finding  Club  as 
discussed  in  paragraph  (f)  of  this 
section.  If  a  work  registrant  is  unable  to 
find  a  job  while  participating  in  the  Job 
Finding  Club,  he  or  she  will  be  required 


VOL 


16690 


Federal  Register  /  Vol.  48,  No.  76  /  Tuesday.  April  19.  1983  /  Proposed  Rules 


to  participate  in  the  Workfare  Program 
as  discussed  in  3227.22. 

[f]/ob  Finding  Club  '   '  '  System 
responsibilities  at  certain  sites  shall  be 
changed  to  the  extent  that  ongoing 
responsibilities  assigned  to  the  SESA  in 
this  paragraph  shall  be  assumed  by  the 
State  welfare  agency. 
♦         •         •         •         ♦ 

(h)  Applicant  Job  Search 
(1)  The  State  agency  may  require 
Program  applicants  to  conduct  job 
search.  Failure  to  comply  with  the 
applicant  job  search  requirement, 
without  good  cause,  shall  result  in  a 
household's  application  being  denied  for 
a  period  of  90  days  beginning  with  the 
date  of  application.  The  household  shall 
be  advised  of  the  reason  for  the  denial 
and  of  its  right  to  reapply  and/or  to 
request  a  fair  hearing.  If  the  applicant  s 
noncompliance  is  determined  after 
certification,  then  disqualification  shall 
be  calculated  as  for  any  other 
participating  household  as  described  in 
§  273.7(g). 

(2)  The  State  agency  shall  process  all 
applications  in  accordance  with  the 
timeframes  established  in  $  273.2(g).  The 
State  agency,  however,  may  delay 
disposition  of  the  application  pending 
receipt  of  proof  of  compliance  with  the 
applicant  job  search  requirement.  In  this 
situation,  the  application  would  be 
processed  in  accordance  with  the 
procedures  discussed  in  §  273.2(h)(2)  for 
delays  caused  by  the  household. 


(k)  Monitoring  and  evaluation. 
FNS  shall  establish  procedures  for 
monitoring  State  agencies'  compliance 
with  the  requirements  of  §  272.13.  FNS 
shall  assume  primary  monitoring 
responsibility  for  all  site  operations.  The 
evaluation  of  the  project  shall  be 
conducted  by  an  independent 
contractor.  The  State  agency  shall,  upon 
reasonable  notification,  provide  the 
evaluation  contractor  with  access  to  all 
information  pertaining  to  project 
operations. 

(91  Stat.  95a.  as  amended  (7  US  C  2011- 
2029)) 

(Catalog  of  Federal  Domestic  Ass;st,i.nce 
Program,  No.  10.551  Food  Stamps) 

Dated  Apnl  12,  1983. 
|ohn  H.  Stokes  III. 

Acting  .Administrator  Food  and  S'utrition 
Service. 

[F»  Doc-  83-10183  FiliKl  *-'.»-^  S  4S  am| 
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Soil  Conservation  Service 

7  CFR  Parts  620,  622,  and  623 

Water  Resources;  Watershed  Projects 
AGENCY:  Soil  Conservation  Service 
(SCS).  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
the  i?eneral  procedures  for 
implementation  of  the  Watershed 
Protection  and  Flood  Prevention 
Program  under  the  authority  of  Pub.  I.. 
83-566.  and  those  under  the  authority  of 
P^ib.  L  78-534  The  proposed  rule 
revises  the  rules  for  Pub.  L.  83-566  being 
carried  out  under  the  above  authority 
which  were  published  March  19,  1975 
(40  FR  12475). 

date:  Comments  are  due  [une  20,  1983. 
All  Comments  receded  during  the 
review  period  will  be  considered  during 
preparation  of  the  final  rules. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to  [oseph 
W  Haas,  Deputy  Chief  for  Natural 
Resource  Projects,  Soil  Conservation 
Service,  USDA,  P.O.  Box  2890, 
Washington,  D.C.  20013  (202)  447-^527. 
FOR  FURTHER  INFORMATION  CONTACT 
John  W,  Peterson.  Director,  Project 
Development  and  Maintenance.  Soil 
Conservation  Scrvire.  USDA.  P.O.  Box 
2890,  Wii-,hmi^tiin,  1)  C.   20013  (202)  447- 
3527. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  EO  12291,  and  has  been 
classified  "nonmajor.  " 

It  will  not  affect  the  national  economy 
by  SlOO  million  or  more,  nor  will  it  cause 
d  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
m.irkets.  Peter  C.  Myers,  Chief,  Soil 
Conservation  Service,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  will  be  no  major  increase  in 
cost  or  prices  for  consumers, 
individuals,  industries.  Federal,  Stale  or 
local  government  agencies,  or 
geographic  regions. 

The  rule  will  govern  a  program  of 
technical  and  financial  assistance  in 
which  participation  is  voluntary.  Thus,  it 
will  not  impose  an  unnecessary 


regulatory,  information  or  compliance 
burden  on  small  businesses, 
organizations,  or  governmental 
jurisdictions  as  defined  in  the 
Regulatory  Flexibility  Act.  Pub,  L.  96- 
354(5U.S.C.  601). 

General 

On  October  3. 1980.  the  Soil 
Conservation  Service  published  in  the 
Federal  Register  (45  FR  65603)  a  notice 
of  intent  to  review  regulations,  policies, 
and  procedures  for  implementing  the 
Watershed  Protection  and  Flood 
Prevention  program  under  the  authority 
of  Pub.  L.  83-566,  as  amended.  All 
written  comments  were  considered  in 
developing  the  proposed  rule.  Other 
comments  and  suggestions  not 
incorporated  at  this  time  will  be  given 
further  consideration,  along  with  the 
comments  received  on  this  proposed 
rule,  during  preparation  of  the  final  rules 
and  regulations. 

Pub.  L.  83-566  and  Pub.  L.  78-534 
.iuthorize  the  Secretary  of  Agriculture  to 
cooperate  with  State  and  local  agencies 
in  the  planning  and  carrying  out  works 
of  improvement  for  flood  prevention;  for 
the  conservation,  development, 
utilization,  and  disposal  of  water;  and 
for  the  conservation  and  proper 
utilization  of  land  in  watershed  or 
subwatershed  areas,  not  exceeding 
250,000  acres.  The  Secretary  of 
Agriculture  has  delegated  authority  for 
administration  of  the  Act  to  the  Chief  of 
the  Soil  Conservation  Service  (SCS) 
except  for  responsibilities  assigned  to 
the  Farmers  Home  Administration 
(FmHA)  and  the  Forest  Service  (FS)  of 
the  U.S.  Department  of  Agriculture 
(USDA).  The  Administrator  of  FmHA 
has  responsibility  for  administering  Sec. 
8  of  the  Act  and  those  functions  with 
respect  to  repayment  obligations  under 
Sec.  4.  The  Chief  of  FS  administers  the 
forestry  aspects  of  the  Act  under  such 
general  program  criteria  and  procedures 
as  may  be  established  by  the  Chief  of 
SCS. 

The  rules  found  in  Parts  620  and  623 
have  been  incorporated  in  the  proposed 
revision  of  Part  622  and  therefore  are 
being  reserved. 

List  of  Subjects  in  7  CFR  Part  622. 

Watersheds,  Flood  prevention, 
Technical  assistance.  Soil  conservation, 
Grant  programs — natural  resources. 
Loan  programs — natural  resources. 

Datfd;  April  13.  1983. 
David  G.  Unger. 

.■\ssociate  Chief.  Soil  Conservation  Service. 

Accordingly.  Chapter 'VI  of  Title  7 
would  be  amended  by  removing  and 
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reserving  Parts  620,  and  623  and  by 
revising  Part  622  to  read  as  follows: 

PART  622— WATERSHED  PROJECTS 
Subpart  A— G«n«ral 

Sec. 

622.1  Purpose. 

622.2  Scope. 

622.3  Relationship  to  other  agencies. 

622.4  Guidelines 

Subpart  B— Quallflcatlona 

622.10  Sponsors. 

622.11  Eligible  Watershed  projects. 

Subpart  C— Application  Procedure 

622.20  Application. 

622.21  State  agency  approval. 
Authority:  Pub.  L.  83-566,  68  Stat.  666  as 

amended  (16  U.S.C.  1001  et.  seq.):  Pub'.  L.  7ft- 
534,  58  Stat  889,  33  U.S.C.  70lb-l. 

Subpart  A— General 

§  622.1    Purpose. 

This  rule  sets  forth  the  general 
policies  for  planning  and  carrying  out 
watershed  projects  under  Pub.  L.  83-566, 
68  Stat.  666  (16  U.S.C.  1001  et.  eq.)  and 
flood  prevention  projects  under  Pub.  L. 
78-534,  58  Stat.  889  (33  U.S.C.  701  b-1). 

§622.2    Scope. 

(a)  To  assist  sponsors  in  preparing 
and  carrying  out  watershed  plans,  the 
Soil  Conservation  Service  (SCS)  will 
conduct  investigations  and  surveys,  with 
the  cooperation  and  assistance  of  other 
Federal  agencies,  to: 

(1)  Determine  the  extent  of  watershed 
problems  and  needs,  and 

(2)  Set  forth  viable  alternative 
solutions  consistent  with  local,  regional, 
and  national  objectives,  including  an 
alternative  solution  which  makes  the 
greatest  net  contribution  to  national 
economic  development. 

(b)  Alternatives  will  consist  of  either 
land  treatment,  nonstructural  or 
structural  measures,  or  combinations 
thereof  that  will  help  accomplish  one  or 
more  of  the  authorized  project  purposes. 

(c)  Authorized  project  purposes  are 
watershed  protection,  conservation  and 
proper  utilization  of  land,  flood 
prevention,  agricultural  water 
management  including  irrigation  and 
drainage,  public  recreation,  public  fish 
and  wildlife,  municipal  and  industrial 
water  supply,  hydropower,  water  quality 
management,  ground  water  supply, 
agricultural  pollution  control,  and  other 
water  management. 

(d)  After  a  final  plan  for  works  for 
improvement  is  agreed  upon  between 
SCS  and  the  sponsors  and  the  approval 
processes  are  completed,  subject  to  the 
availability  of  funds  and  the  budgeting 
and  fiscal  policies  of  the  President,  SCS 


will  provide  technical,  financial,  and 
credit  assistance  to  install  the  project. 

§622.3    RelationsMp  to  Other  agencies. 

SCS  will  coordinate  with  other  water 
resource  development  agencies  on 
projects  that  may  cause  competition 
among  authorities.  Agreement  will  be 
reached  on  which  authority  would  be 
most  applicable. 

§622.4    Guidelines. 

Guidelines  for  carrying  out  this 
program  are  contained  in  miscellaneous 
instructions,  manuals,  and  handbooks 
issued  by  the  Soil  Conservation  Service, 
Regualtions  for  Implementing  NEPA  (40 
CFR 1500-1508)  issued  by  the  Council  on 
Environmental  Quality,  and  Economic 
and  Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies 
issued  by  the  Water  Resources  Council. 
Watershed  projects  are  to  be  planned 
and  carried  out  in  a  way  that  will 
conform  to  conditions  mandated  by 
applicable  laws.  Executive  Orders,  and 
codified  rules. 

Subpart  B — Qualifications 

§  622.10    Sponsors. 

(a)  Watershed  projects  are  sponsored 
by  one  or  more  local  organizations 
qualifying  as  sponsors.  All  watershed 
plans  shall  be  sponsored  by  entities 
legally  organized  under  State  law  or  by 
any  Indian  tribe  or  tribal  organization 
having  the  authority  to  carry  out. 
maintain,  and  operate  works  of 
improvement.  Those  plans  that 
incorporate  the  use  of  nonstructural  or 
structural  measures  shall  be  sponsored 
by  organizations  that,  severally  or 
collectively,  have: 

(1)  The  power  of  eminent  domain, 

(2)  The  authority  to  levy  taxes  or  other 
adequate  means  of  financing  their  share 
of  the  cost  of  the  project. 

(b)  To  receive  Federal  assistance  for 
project  installation,  sponsors  must 
commit  themselves  to  use  their  powers 
and  authority  to  carry  out  the  project  as 
planned. 

§  622. 1 1    Eligible  watershed  projects. 

(a)  To  be  eligible  for  Federal 
assistance,  a  watershed  project  must: 

(1)  Meet  the  definition  of  a  watershed 
area. 

(2)  Not  exceed  250,000  acres  in  size. 

(3)  Not  include  any  single  structure 
that  provides  more  than  12,500  acre-feet 
of  floodwater  detention  capacity  nor 
more  than  25,000  acre-feet  of  total 
capacity. 

(4)  Have  significant  land  or  water 
management  problems  that  can  be 
solved  or  alleviated  by  measures  for 
watershed  protection,  flood  prevention, 


drainage,  irrigation,  recreation,  fish  and 
wildlife,  municipal  or  industrial  water 
supply,  or  other  water  management. 

(5)  Produce  substantial  benefits  to 
groups  of  landowners,  to  commimities, 
and  to  the  general  public. 

(6)  Cannot  generally  be  installed  by 
individual  landowners  or  small  groups 
of  landowners  with  the  aid  of  other 
available  cost-sharing  assistance. 

(7)  Have  strong  local  citizen  support. 

(8)  Have  greatest  net  national 
economic  benefits  (for  water  resource 
projects)  unless  an  exception  is  granted 
by  the  Secretary. 

(b)  Works  of  improvement  that  may 
be  included  in  a  watershed  project  are 
those  that: 

(1)  Contribute  to  reducing  floodwater, 
erosion,  and  sediment  damages. 

(2)  Further  the  conservation, 
development,  utilization,  and  disposal  of 
water  and  the  conservation  and  proper 
utilization  of  land. 

(3)  Constitute  needed  and  harmonious 
elements  in  the  comprehensive 
development  of  the  river  basin  involved. 

Subpart  C— Application  Procedure 

§622.20    Application. 

Sponsors  shall  follow  State  developed 
procedures  for  coordination  of  proposed 
Federal  financial  assistance  and  also 
USDA's  7  CFR  3015  in  applying  for  Pub. 
L.  566  assistance.  Standard  forms  for 
Federal  assistance  or  other  approved 
forms  may  be  obtained  from  SCS  State, 
area,  or  field  offices.  Appropriate  public 
involvement  shall  be  carried  out  as  a 
part  of  this  process. 

§  622.21    State  agency  approval. 

The  governor  or  State  agency  will 
approve  or  disapprove  the  application.  If 
disapproved,  no  further  action  is 
required  of  SCS.  If  approved  or  not 
disapproved  within  45  days,  the 
application  shall  be  sent  to  the  SCS 
state  conservationist.  After  the  state 
conservationist  has  determined  that  the 
application  is  legally  valid,  he  will  notify 
the  sponsor  of  receipt  of  the  application. 

(FR  Doc.  83-10«6  Filed  t-lS-Sa;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

[Doclcet  No.  PRM-50-3S] 

Union  of  Concerned  Scientists: 
Petition  for  Ruiemalcing 

agency:  Nuclear  Regulatory 
Commission. 
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ACnOM:  Denial  of  Petition  for 
Rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  denying  a  petition  for 
rulemaking  which  requested  that  the 
Commission  amend  its  emergency 
plannmg  rules  for  nuclear  power  plants 
so  that  the  results  of  the  offsite 
emergency  preparedness  exercise  held 
prior  to  full-power  operation  would  be 
iitigable  in  the  operating  license 
proceedmg.  The  Commission  is  denying 
the  petition  because  the  requested 
amendment  is  unnecessary,  contrary  to 
sound  administrative  practice,  and 
would  add  regulatory  delays  to  the 
Commission's  licensing  process  without 
a  corresponding  increase  in  public 
health  and  safety. 

FOfl  FURTHER  INFORMATION  CONTACT! 
William  M.  Shields.  Office  of  the 
Elxecutive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Phone:  301^92-8693. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  18,  1982,  the 
Commission  published  in  the  Federal 
Re^ster  (47  FR  51889)  a  notice 
announcing  the  receipt  of  a  petition  for 
rulemaking  filed  by  the  Union  of 
Concerned  Scientists  (UCS).  The 
Commission  indicated  that  the  principal 
thrust  of  the  petition  was  to  ensure,  via 
amendmen^of  the  Commission's 
emergency  planning  regulations  in  10 
CFR  50.47,  that  the  results  of  the  pre- 
operational offsite  emergency 
preparedness  exercise  could  be  litigated 
in  the  full-power  operating  license 
proceeding. 

The  UCS  petition  seeks  to  reverse  the 
effect  of  an  amendment  to  10  CFR  50.47 
promulgated  by  the  Commission  on  July 
13,  1982  (47  FR  30232;  notice  of  proposed 
rulemaking  published  December  15, 
1981,  46  FR  61134).  That  amendment,  in 
relevant  part,  added  a  sentence  to  10 
CFR  50.47(a)(2)  which  reads  as  follows: 

Emergenry  preparedness  exercises 
(reqiii'-HJ  by  paragraph  (b)(14)  of  this  section 
and  Appendix  E,  Section  F  of  this  part)  are 
part  of  the  .iperalional  inspection  process 
and  are  not  required  for  any  initi.d  licensing 
decision. 

The  effect  of  this  amendment  was  to 
make  clear  that  the  record  in  the  full- 
power  proceeding  could  be  closed,  and  a 
licensing  decision  rendered,  prior  to  the 
offsite  emergency  preparedness 
exercise.  This  exercise,  however,  had  to 
be  held  prior  to  authority  for  full-power 
operation  for  the  facility  as  had  always 
been  the  case. 

Presently  pending  before  the  Court  of 
Appeals  for  the  District  of  Columbia 


Circuit  is  UCS'  direct  challenge  to  the 
1982  amendments,  filed  September  10, 
1982.  lUnion  of  Concerned  Scientists  v. 
NRC.  Docket  No.  82-2053).  The 
Commonwealth  of  Massachusetts  has 
moved  to  intervene  in  this  action,  and 
al.so  filed  comments  on  the  petition  for 
rulemaking.  Briefing  in  this  case  has 
been  held  in  abeyance  so  that 
administrative  action  on  the  petition  fur 
rulem-iking  could  be  completed.  A  main 
concern  of  UCS  was  the  NRC.  by  its  July 
1982  amendments,  intended  to  alter  the 
way  emergency  planning  issues  are 
litigated  generally  in  license 
proceedings.  At  a  meeting  held 
.November  3.  1982,  between  NRC  and 
UCS  reprt'sentatives.  NRC  stated  that, 
except  for  the  exercise  issue,  the  NRC 
did  not  intend  this  rule  change  to  affect 
the  way  full-power  proceedings  were 
conducted.  It  was  generally  agreed  that 
the  principal  thrust  of  the  petition 
concerned  the  litigation  of  'effects  in 
on-site  and  offsite  emergency  planning 
identified  as  a  result  of  preoperational 
emergency  preparedness  exercises."  47 
FR  51889.  The  petition  notice  therefore 
highlighted  this  issue  in  seeking  public 
comment 

II.  Public  Comments 

A.  Description  of  Comments  Received 

on  Petition 

Seventy  eight  comments  were 
received  cm  the  UCS  petition, 
representing  a  wide  variety  of  opinions 
and  sources.  By  source,  the  comments 
break  down  as  fallows:  public  interest 
groups — 22,  industry — 19,  States — 3, 
Federal  agencies — 2,  counties — 1, 
universities — 1,  attorneys  (other  than 
those  representing  clients) — 2,  private 
citizens — 28  (representing  93  persons). 
These  comments  in  many  cases  focus  on 
the  same  issues  presented  in  the  earlier 
rulemaking  on  the  same  subject,  where 
40  comments  were  received.  In  all,  then, 
the  Commision  has  received  and 
considered  118  comments  on  the  UCS 
petition. 

In  view  of  the  large  number  of 
comments,  pro  and  con,  it  is  not  feasible 
to  respond  to  each  individually.  Instead, 
the  analysis  below  will  be  organized  by 
issue.  The  factors  cited  by  commenters 
m  favor  of  the  UCS  petition  will  be 
stated,  each  followed  by  a  statement  of 
the  Commission's  position.  Because  the 
Commission  is  denying  the  petition,  it  is 
not  necessary  for  the  Commission  to 
respond  to  each  of  the  arguments 
offered  by  commenters  opposing  the 
petition.  Some  of  their  arguments  have 
been  incorporated  into  the 
Commission's  responses  below. 

All  public  comments — for  this 
proceeding  and  for  the  previous 


rulemaking — are  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W  , 
Washington,  D.C. 

B.  Response  to  Public  Comments 

Issue  1  Kmergency  planning  exercises 
should  be  subject  to  hearings  before  a 
license  is  issued  because  the  exercise  is 
a  vital  indicator  of  the  actual  state  of 
emergency  preparedness. 

Commission  response:  The 
commission  agrees  that  the  full-scale 
offsite  exercise  is  one  important 
indicator  of  the  actual  state  of 
emergency  preparedness.  For  this 
reason,  the  Commission  continues  to 
require  that  the  exercise  be  conducted, 
and  significant  deficiencies  corrected  or 
mitigated,  before  full-power  operation  is 
.iuthorized  for  the  facility. 

From  this  it  does  not  follow,  however. 
th<tt  any  benefit  is  to  be  gained  from 
delaying  the  operating  license  hearing, 
as  a  matter  of  course,  to  incorporate  the 
results  of  this  exercise  in  the  full-power 
operating  license  proceeding.  As  to  all 
matters  of  public  health  and  safety,  the 
licensing  boards'  findings  are  predictive 
m  that  they  often  are  based  upon  the 
design  of  the  facility,  the  qualifications 
of  the  utility's  management  and 
operational  staff,  inspections, 
performance  specification,  etc.,  rather 
than  demonstrated  preformance.  At  the 
time  the  licensing  board  issues  its 
decision  authorizing  a  full-power 
license,  many  major  plant  systems  have 
not  been  fully  tested  at  or  near  the  full 
power  operating  levels  necessary  to 
show  full-system  performance.  The  full 
scale  exercise  is  analogous  to  the 
evaluation  of  plant  systems  at  operating 
power  levels  during  power  ascension 
testing.  Where  problems  are  discovered, 
they  are  addressed  before  full 
commercial  operation  is  achieved.  On 
the  other  hand,  the  applicant's 
emergency  plan  is  akin  to  the  design  of 
the  facility.  The  task  of  the  licensing 
board  confronted  with  contested 
emergency  planning  and  preparedness 
issues  is  to  decide  whether  the  plan 
meets  the  Commission's  regulations  as 
set  out  in  10  CFR  50.47  and  Appendix  K 
to  Part  50  and  to  predict  whether  it  can 
be  implemented  successfully.  See  47  FR 
at  30235.  As  was  stated  above,  both 
decisions  are  fully  Iitigable  before  the 
board.  This  would  include  litigation  of 
the  planning  process  itself  (i.e.  the 
various  technical  and  other  judgments  of 
the  planners  and  the  reviewers  that 
underlie  the  plan  itself  and  the 
predictions  of  implementation 
capability).  The  board  may  require 
changes  or  additions  to  the  plan  based 
upon  the  testimony  presented.  The  1982 
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amendment  here  challenged  by  UCS 
was  only  intended  to  affect  the  way  in 
which  emergeny  planning  issues  are 
litigated  by  clarifying  that  the  results  of 
the  exercise  need  not  be  litigated. 
The  full-scale  offsite  exercise  is 
actually  an  indicator  of  two  factors:  the 
state  of  emergency  preparedness  at  the 
time  the  exercise  is  conducted,  and 
whether  the  emergency  plan  and  the 
planning  process  are  fundamentally 
sound.  If  the  outcome  of  the  exercise 
showed  that  the  plan  and  the  underlying 
judgments  about  its  adequacy  and 
capability  of  implementation  were 
seriously  flawed — as  opposed  to  details 
of  its  implementation  in  that  exercise 
not  reflecting  on  the  overall  adequacy  of 
the  plan  and  its  capability  of 
implementation — reopening  of  the 
hearing  record  might  be  appropriate, 
coupled,  of  course,  with  delay  of  the  full- 
power  authorization.  This  matter  was 
fully  explained  in  the  rulemaking  notices 
for  the  amendment. 

There  are  sound  policy  reasons  for 
removing  the  full-scale  exereise  from  the 
operating  license  proceeding.  While 
these  reasons  were  stated  by  the 
Commission  in  the  previous  rulemaking, 
they  will  be  restated  here  for  clarity. 
Contrary  to  the  view  of  many  comments 
supporting  the  UCS  petition,  the  action 
was  not  taken  merely  to  further  hmit  the 
scope  of  the  operating  Hcense 
proceeding.  The  Commission 
acknowledges  that  the  public  can  play 
an  important  part  in  offsite  emergency 
planning  by  participating  in  the 
operating  license  proceeding.  This  will 
continue  to  be  the  case.  The 
Commission  also  believes  that  it  is 
important,  however,  that  the  full-scale 
exercise  be  held  as  close  in  time  as 
possible  to  commercial  operation  of  the 
facihty.  This  is  necessary  so  that  the 
licensee  personnel  who  will  be 
responsible  for  the  commercial 
operation  of  the  facility  will  be  present 
at  the  site,  familiar  with  the  plant  and  its 
environs,  and  trained  to  carry  out  the 
emergency  plan.  As  one  moves  back  in 
time  from  commercial  operation,  these 
personnel  will  not,  for  the  most  part,  be 
present.  In  addition,  certain 
instrumentation  to  be  relied  on  in 
emergencies  may  not  be  fully 
operational  or  calibrated.  The  safety  of 
the  plant  would  be  better  served  by  an 
exercise  utilizing  those  licensee 
personnel  who  would  have  to  carry  out 
emergency  procedures  once  the  plant  is 
licensed  for  commercial  operation. 
This  being  the  case,  it  is  clearly 
impractical  to  hold  the  full-power 
proceeding  record  open  solely  for  the 
purpose  of  Utigating  the  results  of  the 
full-scale  offsite  exercise  held  at  a  time 


close  to  commercial  operation.  Even 
with  the  use  of  expedited  procedures, 
months  could  be  consimied  while  the 
results  of  the  exercise  are  analyzed, 
testimony  prepared,  hearings  held, 
findings  made,  and  so  on.  This  delay 
would  occiu'  without  a  commensurate 
safety  benefit  in  the  ordinary  case.  It  is 
important,  of  course,  to  correct  or 
resolve  problems  which  are  discovered 
as  a  result  of  the  exercise.  In  most  cases, 
this  can  be  done  prior  to  full  power 
authorization.  If  the  exercise  shows 
serious  problems  that  must  be  remedied, 
the  Conunission  can  delay  full-power 
authorization  until  such  problems  are 
rectified.  To  the  extent  there  are 
material  facts  in  dispute,  litigants  in 
NRC  proceedings  would  likely  be  heard 
on  the  impact  of  such  serious  defects  on 
the  NRC's  ability  to  decide  there  is 
reasonable  assurance  that  the  plant 
could  operate  safely.  As  the  Conunission 
has  stated  on  prior  occasions,  no  facility 
will  be  permitted  to  achieve  commercial 
power  levels  when  there  is  doubt  that 
the  public  health  and  safety  will  be 
protected  in  the  event  of  an  accident. 

Moreover,  deficiencies  in  the  full- 
scale  offsite  exercise  would  not  be 
suitable  subjects  for  the  adjudicatory 
setting.  As  was  explained  above,  the 
function  of  the  Ucensing  board  is  to 
determine  whether  the  emergency 
planning  efforts  reflected  in  the  plan  and 
its  underlying  basis  and  review  meet  the 
Commission's  regulations.  If  some  detail 
of  a  plan,  e.g.,  a  hard  telephone  link  to  a 
State  emergency  office,  does  not  operate 
properly  during  the  exercise,  the 
appropriate  course  of  action  is  to 
remedy  the  problem  by  concrete  action, 
not  hold  a  hearing  and  hear  the 
testimony  of  experts  on  why  the  system 
failed  on  the  day  in  question.  If  it  should 
occur,  however,  that  some  key  aspect  of 
the  plan  turns  out  to  be  inadequate  or 
unworkable,  or  the  judgments  reflected 
in  the  planning  process  are  untenable,  or 
major  revisions  will  be  necessary,  the 
hearing  could  be  reconvened  upon  a 
showing  that  the  Commission's 
standards  for  reopening  have  been  met. 
This  could  be  done,  however,  only 
where  it  is  questionable  that  the 
Commission's  regulations  have  been 
met.  Where  appropriate,  any  person 
may  request  that  the  Commission 
institute  a  proceeding  to  take  inamediate 
licensing  action  under  10  CFR  2.206. 
Such  action  could  include,  in 
extraordinary  circumstances, 
suspension  of  the  license  pending 
correction  of  the  deficiency. 

Issue  2:  Emergency  plarming  issues 
generally  will  be  removed  from  licensing 
adjudications  under  the  current  rule. 


Commission  Response:  The 
Commission  responded  in  depth  to  this 
contention  in  the  notice  of  final 
rulemaking  published  July  13, 1982  (47 
FR  at  30233].  The  applicant  for  an 
operating  license  is  required  by  10  CFR 
50.47  to  submit  a  complete  emergency 
plan  for  the  facihty.  All  aspects  of  the 
planning  process  may  be  litigated  in  the 
operating  license  proceeding.  For 
example,  one  can  assert  that  the 
planning  standards  in  10  CFR  50.47(b) 
have  not  been  met.  In  the  Commission's 
view,  this  does  not  constitute  removal  of 
emergency  planning  from  the  hcensing 
process. 

As  was  explained  above,  and  to  be 
very  clear,  the  only  aspect  of  emergency 
plarming  removed  from  the  proceeding 
is  the  full-scale  offsite  exercise.  This 
was  done  for  reasons  which  will  be 
explained  in  the  response  to  the  next 
issue.  (See  also  the  notices  of  proposed 
and  final  rulemaking  in  this  proceeding.) 
Issue  3:  The  public  has  no  recourse  to 
challenge  decisions  made  following  the 
exercise  if  the  hearing  record  is  already 
closed. 

Commission  Response:  The  only 
aspect  of  the  Commission's  procedures 
which  was  altered  by  the  1982 
amendment  at  issue  here  was  the 
inclusion,  as  a  matter  of  course,  of  the 
results  of  the  full-scale  offsite  exercise 
in  the  full-power  operating  Hcense 
proceeding.  The  rule  changes  did  not 
affect  public  participation  in  any  other 
way  imder  NRC  regulations.  It  is  true,  as 
UCS  asserts,  that  the  other  avenues  of 
public  intervention  [e.g.,  motions  to  re- 
open a  hearing,  petitions  under  2.206) 
are  conditioned  by  the  need  to  show 
that  such  licensing  actions  are 
warranted  by  the  facts  in  each  case. 
This  is  nonetheless  true  of  any  other 
aspect  of  the  facility  which  is  tested 
prior  to,  or  even  after,  achievement  of 
commercial  power  levels.  The  comments 
raise  no  intrinsic  safety  reason  which 
distinguishes  the  results  of  the  offsite 
exercise  from  the  result  of  testing  the 
reactor  coolant  system  at  full  capacity. 
If,  in  either  case,  minor  problems  were 
discovered,  correction  is  needed  but 
actions  such  as  a  re-opening  of  the 
hearing  or  suspension  of  the  license 
would  not  be  warranted.  Major 
deficiencies  in  an  exercise  would  be 
addressed  by  the  NRC  prior  to  full 
power  authorization,  but  in  any  event 
the  public  could  seek  to  participate  and 
would  be  granted  the  opportunity  to  do 
so  in  appropriate  circumstances. 

The  Commission's  objective  in  the 
1982  amendment  was  to  improve  the 
conduct  of  exercises  by  placing  them  as 
close  in  time  to  commercial  operation  as 
possible,  not  to  eliminate  pubUc 
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recourse  in  the  event  an  exercise 
demonstrates  senous  defects  in  the 
emergency  plan  or  planning  process 
The  amendment  was  carefully  limited  to 
provide  this  result. 

Issue  4:  A  utility  might  submit  d  faulty 
plan  in  the  absence  of  public  scrutiny  in 
the  hearing  context,  thus  jeopardizing 
public  safety. 

Commission  Response:  The  plan  is 
addressed  in  the  hearing  process.  An 
applicant  for  an  operating  license  is 
required  by  NRC  regulations  (10  CFR 
50.47  Appendix  E)  to  submit  an 
emergency  plan  which  complies  with  the 
regulations  and  wh  t:h  conforms  to  other 
regulatory  guidance  s  ipportiiig  the 
regulations.  The  lic'eroing  board  nust  be 
able  to  find  that  the  HXlstl.^o  plan  and 
planning  process  do  in  fact,  meet  the 
regulations  or  whether,  on  the  other 
hand,  there  is  cause  tu  withhold 
authorization  of  a  license  until  suitable 
planning  was  demon.strated.  Neither  the 
petitioner  nor  commenters  have  shown 
in  what  way  the  Commission  s  action 
resulted  in  a  diminution  of  safety  in 
respect  to  emergency  planning.  In  the 
Commission's  veiw.  it  is  no!  enough  to 
assert,  without  more,  that  removal  of  a 
limited  subject  from  the  adjudicative 
phase  of  the  licensing  process 
necessarily  equals  a  loss  of  protection  of 
the  public  health  and  safety,  or  implies  a 
loss  of  the  public's  right  to  recourse 
where  the  facts  justify  extraordinary 
licensing  action. 

Issue  5:  The  current  text  of  10  CFR 
50,47(c)  appears  to  allow  submission  of 
offsite  plans  after  the  record  has  closed. 
If  so.  this  would  remove  such  plans 
entirely  from  public  scrutiny  in  view  of 
the  high  standard  which  must  be  met  to 
reopen  a  heating. 

Commission  Response:  This  concern 
is  the  result  of  confusion  over  the  work 
"should"  in  the  Statement  of 
Considerations  which  accompanied  the 
1982  amendments: 

The  proposed  rule  does  not  eliminate 
any  important  substantive  aspect  of 
emergency  planning  from  the  operating 
license  hearings.  Whether  an  applicant 
satisfies  the  requirements  of  50.47(a) 
and  50.47(b)  is  still  an  issue  that  may  be 
raised  and  htigated  in  those  hearings.  In 
cases  where  such  issues  are  raised, 
applicants'  and  State  and  local 
jurisdictions'  emergency  plans  should  he 
available  for  examination  .  .  .  (47  PR  at 
30233)  (emphasis  added). 

The  use  of  "should  "  was  intended  to 
convey  the  possibility  that  a  plan  or  a 
part  of  a  plan  [e.g.,  township  or  county) 
might  not  be  available  at  the  hearing  if 
that  jurisdiction  has.  for  whatever 
reason,  not  yet  completed  a  plan.  In 
such  cases,  10  CFR  50.47(c)(1)  does 
allow  the  applicant  to  show  that. 


beiause  of  other  compensating  factors, 
public  health  and  safety  will  be 
adequately  protected  because  of  other 
plan.s  or  evidence  of  preparedness.  45 
FR  55402.  55403  (1980);  Mt.  Transcript 
pp.  3-12  (July  23. 1980)  [Docket  No.  PR- 
,50  (44  FR  75167),  Vol.  9].  Where  this 
situation  occurs,  intervening  parties 
would  have  the  opportunity  to  challenge 
the  applicants  assertion.  The  word 
should.  ■  however,  should  not  be  read 
to  mean  that  the  NRC  now  believes  that 
plans  meeting  the  rule's  criteria  need  not 
uenerally  be  available  at  the  hearing.  In 
that  sense,  the  use  of  "should"  in  the 
above-quoted  section  is  overboard  and 
could  understandably  lead  to  concern. 
To  a  certain  extent,  the  comment 
reflects  concern  that  the  NRC  intended 
to  undercut  adjudication  of  emergency 
planning  generally.  As  explained  in  this 
document,  that  is  not  the  Comission's 
intention.  Furthermore,  contrary  to  the 
suggestion  in  some  comments  that  N'RC 
Boards  are  using  the  July  1982 
amendments  in  just  that  way,  the 
Commission  has  not  found  a  single 
instance  where  that  was  the  case.  The 
proffered  example,  the  Zimmer 
proceeding,  is  simply  inapposite 
because  the  Board  never  decided  this 
issue  as  characterized  by  petitioner  and 
commenters. 

Issued  6:  The  1982  amendment 
violates  the  Atomic  Energy  Act  and  the 
Administrative  Procedure  Act  by 
denying  the  public  the  right  to  litigate 
the  adequacy  of  offsite  emergency  plans. 

Commission  Response:  This  argument 
IS  based  upon  a  flawed  premise.  The 
adequacy  of  offsite  emergency  planning 
and  capability  of  implementation 
continues  to  be  fully  litigable  in  the 
operating  license  proceeding. 
Interveners  may  challenge  any  aspect  of 
this  planning  and  its  capability  of 
implementation  as  not  complying  with 
applicable  NRC  and  FEMA  standards. 

The  Commission  has  the  discretion  to 
separate  matters  which  properly  belong 
in  the  licensing  phase  from  those  which 
belong  in  the  post-adjudicative 
operational  phase.  If  this  were  not 
true — and  the  petitioner  and 
commenters  do  not  so  argue — the 
Commission  would  be  obligated  to  hold 
open  the  hearing  record  until  a  plant  had 
been  fully  tested  at  commercial  power 
levels,  given  the  real  possibility  that  a 
plant  system  may  not  function  as 
projected  in  the  earlier  stages  of  the 
safety  hearing.  Pre-operational  testing  is 
no  less  crucial  to  plant  safety  that  the 
full-scale  exercise  is  crucial  to 
measuring  emergency  preparedness  (see 
response  to  Issue  7  below).  It  is 
nonetheless  clear  that  the  record  of  the 
licensing  proceeding  must  close  on  all 
matters  at  some  logical  point,  and  the 


Commission  has  judicially-recognized 
discretion  to  select  that  point  on  a 
rational  basis.  Neither  UCS  nor 
commenters  supporting  the  UCS 
position  have  put  forth  convincing 
arguments  why  the  full-scale  offsite  test 
of  the  emergency  plans  may  not  be 
placed  in  the  "operational  events" 
category.  As  explained  above  problems 
identified  in  the  course  of  exercises  will 
either  demonstrate  problems  with  actual 
preparedness  (which  may  be  corrected 
in  a  straightforward  manner)  or  with  the 
plan  process.  The  examples  of  exercise 
deficiencies  raised  in  the  comments  fall 
into  the  former  category  and  are  not 
different  from  other  kinds  of 
preoperational  problems.  In  the  absence 
of  a  showing  to  the  contrary,  the 
argument  that  the  Commission  is 
forbidden  by  statute  to  permit  hcensing 
board  decisions  prior  to  the  conduct  of 
the  exercise  cannot  be  accepted. 

Issue  7:  The  comment  from  FEMA 
emphasizes  the  importance  of  the  full- 
scale  offsite  exercise  in  overall 
emergency  planning  and  preparedness 

Commission  Response:  The 
Commission  completely  agrees  with  the 
comment  from  FEMA  which  states,  in 
part: 

FK.MA  wishes  to  reaffirm  the  importance 
.irui  value  of  the  joint  exercise  for  FEMA's 
findinjis  conreming  the  adequacy  of  offsite 
plan.s  and  prpparedness.  A  full-scale  joint 
exen  ;se  plays  an  important  role  and  is 
necessary  if  FEMA  is  to  certify  in  a  finding 
that  State  and  local  governments  are  capable 
of  protecting  public  health  and  safety  in  the 
event  of  an  accident  at  a  commercial  nuclear 
power  plant  The  exercise  gives  FEMA 
observers  the  opportunity  to  assess  the 
readiness,  knowledge,  and  skills  of  State  jnd 
local  Rovemment  personnel  as  they  attempt 
to  implement  the  actions  outlined  in  the  plan 
and  the  objectives  of  a  scenario  adopted  for 
the  exercise. 

Deficiennes  that  are  identified  during  an 
exercise  provide  State  and  Local 
(governments  and  opportunity  to  take 
corrective  action  through  additional 
exercising  and  plan  modification,  thus 
improving  preparedness. 

FE.MA's  primary  concern  is  that  completion 
of  an  adequate  ]oint  exercise  continue  as  a 
requirement  for  a  full-power  nuclear  power 
plant  license  FEMA  defers  to  NRC  on 
whether  this  should  be  a  matter  for  its 
hearing  boards  to  deal  with  in  their  full 
power  proceedings. 

As  is  clear  from  the  discussion  above 
and  from  the  notices  of  rulemaking 
accompanying  the  1982  amendment,  no 
full  power  operation  will  be  authorized 
prior  to  the  full-scale  joint  exercise.  In 
addition,  no  license  will  issue  if  the 
exercise  demonstrates  significant 
deficiencies: 

The  public  should  recognize  that  the 
Commission  does  not  intend  to 
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authorize  the  issuance  of  a  full-power 
operating  license  if  there  has  been  a  full- 
scale  exercise  which  raises  serious  and 
significant  deficiencies  which  have  not 
been  compensated  for  and  which  go  to 
the  fundamental  nature  of  the  plan  itself. 
(Notice  of  Final  Rule,  47  FR  at  30234). 

And  while  it  is  true  that  the 
evidentiary  standard  to  re-open  a  closed 
record  is  high,  it  is  not  insurmountable. 
An  intervener  in  a  licensing  proceeding 
may  request  that  the  record  be  re- 
opened. If  that  option  is  unavailable, 
that  person  may  request  relief  under  10 
CFR  2.206.  As  FEMA  suggests,  the 
Commission  should  be  able  to  make  the 
determination  whether  a  proceeding  is 
necessary  to  examine  the  results  of  the 
exercise.  The  1982  amendment  objected 
to  by  UCS  does  no  more  than  remove 
any  doubt  that  the  Commission  may 
exercise  this  discretion  on  a  case-by- 
case  basis.  Where  the  facts  justify  a 
further  proceeding,  one  will  be  ordered. 
Where  the  exercise  shows  emergency 
planning  to  be  fundamentally  sound  and 
in  accord  with  the  findings  of  the 
licensing  board,  further  htigation  as  a 
matter  of  course  would  serve  no 
purpose. 

III.  Findings 

Upon  a  complete  review  of  the  record 
in  this  proceeding  and  in  the  rulemaking 
which  resulted  in  the  amendment  placed 
in  issue  by  UCS,  the  Commission  finds 
nothing  to  indicate  that  it  has  erred 
either  as  a  matter  of  law  or  as  a  matter 
of  policy.  Therefore,  the  Commission 
hereby  denies  PRM-50-35.  As  with  pre- 
operational testing  of  safety  systems, 
there  are  sound  policy  reasons  for 
conducting  the  exercise  as  near  in  time 
as  possible  to  commercial  operation  of 
the  facility.  The  proper  function  of  the 
adjudicative  proceeding  is  to  examine 
the  emergency  planning  of  the  applicant 
and  pffs  :e  jurisdictions  and  determine 
whcihur  it  meets  NRC  and  FEMA 
standards.  The  Commission  sees  no 
benefit  to  be  gained  by  delaying 
issuance  of  a  full-power  hcense  for 
litigation  over  a  basically  successful 
exercise.  It  is  within  the  Commission's 
legal  discretion  to  prevent  this  result 
while  at  the  same  time  enhancing  the 
usefulness  and  credibility  of  the 
exercise  by  allowing  the  record  to  close 
in  the  proceeding  prior  to  conduct  of  the 
exercise 

Dated  at  Washington,  DC,  this  12th  day  of 
April,  1983. 

For  the  Commission 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  83-10074  Filed  4-18-83;  8:45«ml 
MLUNQ  COW  79MMi1-«l 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  207. 208, 212  and  298 

[Econ.  R«g.  Special  Reg.  Docket  40336; 
EDR-4S6;  SPDR-88] 

Charter  Trips  and  Special  Services; 
Terms,  Conditions,  and  Umitations  of 
Certificates  To  Engage  In  Charter  Air 
Transportation;  Charter  Trips  by 
Foreign  Air  Carriers;  Exemption  for  Air 
Taxi  Operations;  Public  Charters; 
Correction 

Dated:  March  24, 1983. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Proposed  rulemaking: 
Correction. 


summary:  In  FR  Doc.  83-9613,  appearing 
on  page  15639  in  the  April  12, 1983  issue, 
there  is  an  incorrect  deadline  for 
submitting  requests  to  be  put  on  a 
Service  List.  Persons  wishing  to  be  put 
on  the  Service  List  should  send  requests 
to  Docket  40336,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20428,  by  May  2, 1983 
instead  of  April  15, 1983  as  previously 
stated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  202-673-5442. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doi  83-10334  Filed  4-18-83;  8;45  am] 
BILLING  CODE  6320-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

[DocKet  No.  82N-00891 

Vitamin  D,  and  Vitamin  D3;  Proposed 
Affirmation  of  GRAS  Status,  With 
Specific  Limitations,  as  Direct  Human 
Food  Ingredients 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  vitamin  Da  and  vitamin  Dj 
are  generally  recognized  as  safe 
(GRAS),  with  specific  limitations,  as 
direct  human  food  ingredients.  The 
safety  of  these  ingredients  when  used  as 
food  nutrients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  The  proposal 
would  take  no  action  on  the  listing  of 


these  ingredients  as  GRAS  substances 
for  use  in  dietary  supplements. 

date:  Comments  by  June  20, 1983. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

i 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
vitamin  Dj  (ergocalciferol)  and  vitamin 
Dj  (cholecalciferol)  has  been  evaluated. 
In  accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients,  with  specific 
limitations,  when  used  as  nutrients  in 
conventional  food  *  and  infant  formula. 

The  GRAS  status  of  the  use  of  vitamin 
Di  and  vitamin  Di  in  dietary 
supplements  (i.e.,  over-the-counter 
vitamin  preparations  in  forms  such  as 
capsules,  tablets,  Uquids,  wafers,  etc.)  is 
not  affected  by  this  proposal.  The 
agency  did  not  request  consumer 
exposure  data  on  dietary  supplement 
uses  when  it  initiated  this  review. 
Without  exposure  data,  the  agency 
cannot  evaluate  the  safety  of  using  these 
ingredients  in  dietary  supplements.  The 
use  of  these  ingredients  in  dietary 
supplements  will  continue  to  be 
authorized  under  Subpart  F  of  Part  182 
(21  CFR  Part  182). 

Vitamin  D  is  historically  the 
antirachitic  vitamin,  and  currently  it  is 
considered  both  a  vitamin  and  a 
hormone.  Antirachitic  activity  can  be 
elicited  by  exposure  of  the  skin  to 
ultraviolet  irradiation,  by  provitamin  D 
compounds,  or  by  foods  and  other 
materials  containing  such  compounds. 
The  natural  food  sources  of  vitamin  D 
are  basically  Hmited  to  fish  and  fish  oils, 
eggs,  liver,  butter,  and  milk.  Milk  is  a 
relatively  poor  source  of  vitamin  D, 
unless  it  is  fortified.  Vitamin  D  activity 
is  exhibited  by  several  compounds, 
some  of  which  occur  naturally  and  some 
of  which  are  synthetic.  The  principal 
compounds,  and  the  only  ones 


'  FDA  if  using  the  tenn  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  listed  in  1 170.3(n)  (21  CFR  17D.3(n]). 
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considered  GRAS  for  addition  to  food 
are  vitamin  Di  and  vitamin  Dt. 

Vitamin  D,  is  9,10-seco{5Z,7E,22E)- 
5,7,10(19).  22-ergostatetraene-3  /3-ol.  It  is 
produced  by  irradiation  of  ergosferol 
isolated  from  yeast  and  related  fungi. 
Vitamin  D»  occurs  as  white,  odorless 
crystals,  melting  at  115°  to  118°  C.  with  a 
specific  rotation.  [a\  25°/D,  between 
+  103°  to  +106°.  It  is  insoluble  in  water 
but  soluble  in  alcohol,  chloroform,  ether, 
and  fatty  oils. 

Vitamin  D,  is  9,10-seco(5Z.7E)-5,7. 
10{19)-cholestatrien-3-ol.  It  occurs  in, 
and  is  isolated  from,  fish  liver  oils.  It  is 
also  produced  naturally  through  sunlight 
activation  of  7-dehydrocholesterol  in  the 
skin.  Vitamin  D,  occurs  as  white, 
odorless  crystals,  melting  between  84° 
and  88°  C,  with  a  specific  rotation,  [aj 
25°/D  between  +105°  to  +112°.  It  is 
insoluble  in  water  but  soluble  in  alcohol, 
chloroform,  and  tatty  oils. 

Vitamin  Di  and  vitamin  D,  were  listed 
as  GRAS  nutrients  in  a  regulation 
published  in  the  Federal  Register  of 
November  20,  1959  (24  FR  9368). 
Subsequently,  they  were  listed  as  GRAS 
nutrients  and  dietary  supplements  in  a 
regulation  published  in  the  Federal 
Register  of  lanuary  31.  1961  (26  FR  938). 
However,  in  a  final  rule  published  in  the 
Federal  Register  of  September  5,  1980 
(45  FR  58837).  FT)A  divided  the  nutrient 
and  dietary  supplement  catei^ory  into 
separate  listings  for  GR.AS  dietary 
supplements  and  GRAS  nutrients. 
Therefore,  vitamin  D,  and  vitamin  D, 
currently  are  listed  as  GRAS  in 
§  J  182.5950  and  182.5953  (21  CVR 
182.5950  and  182.5953).  respectively,  for 
use  in  dietary  supplements  and  in 
§§  182.8950  and  182.8953  (21  CFR 
182.5950  and  182.8953),  respectively,  for 
use  in  food  as  nutrients. 

Vitamin  D  is  listed  in  Federal 
standards  of  identity  as  a  required 
ingredient  in  certain  milk  products  (21 
CFR  131.127,  131  130.  and  131.132|.  It  is 
also  listed  as  an  optional  ingredient  in 
other  milk  products  (21  CFR  Part  131), 
certain  enriched  cereal  products  (21  CFR 
Part  137).  certain  enriched  pasta 
products  (21  CFR  Part  139|.  and  in 
mar^arir.e  (21  CFR  166.1101.  Section 
412(gl  of  the  FedtTHl  Fodd.  Drug,  and 
Cosmetic  .Act  ('.he  act)  lists  vitamm  D  as 
a  required  nutrient  in  infant  fu.-mula, 
subject  to  level  restrictions.  FDA  is 
reviewing  all  nutrient  levels  in  infant 
formulas  under  a  contract  with  the 
American  Academy  of  Pediatncs.  .Any 
necessary  modifications  in  the  nutrient 
levels  of  vitamin  D  in  infant  formula  will 
be  proposed  by  a  separate  rulemaking 
under  section  412(a)(2)  of  the  act. 
Vitamin  D  also  mav  be  used  to  fortifv 
foods  as  describedin  Part  104  (21  CFR 
Part  104). 


In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRCj  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
vitamin  Dt  and  vitamin  Ds  were  used 
and  the  levels  of  usage.  NAS/NRC 
combined  this  manufacturing 
information  with  information  on 
consumer  consumption  of  foods  to 
obtain  an  estimate  of  consumer 
exposure  to  these  ingredients.  On  the 
basis  of  these  data,  PT)A  estimates  from 
the  .NAS/NRC  survey  that  the  amounts 
of  vitamin  Di  and  vitamin  Dj  used  in 
food  in  1970  were  290,000  pounds  and 
78,0(X1  pounds,  respectively.  The  survey 
revealed  that  the  use  of  vitamin  Di  in 
food  increased  approximately  threefold 
from  1960  to  1970,  whereas  the  use  of 
vitamin  D,  in  food  was  virtually 
unchanged  during  this  period. 

Vitamin  Dj  and  vitamin  Dj  have  been 
the  subjects  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity,  (2)  occupational 
hazards.  (3)  metabolism,  (4)  reaction 
products.  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
(•m!)ryology.  (11)  behavorial  effects,  (12) 
dfttntion.  and  (13)  processing.  A  total  of 
6.395  abstracts  on  vitamins  D,  and  Dj 
was  reviewed,  and  317  particularly 
pertinent  reports  from  the  literature 
survey  have  been  summarized  in  a 
scientific  literature  review. 

Information  from  the  scientific 
literature  review  has  been  summarized 
in  a  report  to  FDA  by  the  Select 
Committee  on  GRAS  Substnnces  (the 
Select  Committee),  which  is  composed 
of  qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  cf  American  Societies  for 
Experimental  Biology  (FASEB): 

Absorption  and  Excretion 

All  known  forms  of  vitamin  D  are  absorbed 
with  food  fats.  Thus,  essentially  all  factors 
affecting  the  absorption  of  fat  m  the 
alimentary  tract  atfect  the  absorption  of 
vitamin  D.  Absorption  occurs  in  the  jejunum 
and/or  ileum,  with  most  of  the  vitamin  in  the 
chylomicrons  of  the  lymphatic  system.  Bile  is 
essential  for  absorption  of  vitamin  D  and  it 
also  seems  to  be  the  ma)or  pathway  of 
excretion  of  vitamin  Dt  and  vitamin  Dj  after 
they  have  been  metabolized  to  certain 
hydroxy  derivatives. 

Absorbed  vitamin  D  circulates  in  the  blood. 
.Metabolites  of  vitamin  D  are  furmed  in  the 
liver  and  in  the  kindney   movement  from  the 
plasma  chylomicrons  and  lipoproteins 
appears  to  occur  in  the  liver  by  transfer  to  an 
aiglobulin  fraction  which  acts  as  a  carrier 
Kodicek  has  reviewed  evidence  to  show  that 


vitamin  D  is  absorbed  through  the  skin  after 
topical  application. 

Metabolism 

As  early  as  1934  Waddell  found  that  crude 
cholesterol  preparations  contained  a 
provitamin  D  constituent  which,  after 
irradiation,  was  more  potent  against  rickets 
in  chicks  and  hence  different  from  that 
obtained  by  irradiating  ergosterol.  Since  that 
time  the  multiple  nature  of  vitamin  D  has 
been  established  and.  in  the  last  decade, 
much  knowledge  has  accumulated  concerning 
the  metabolism  of  the  vitamins  D  and  their 
modes  of  action.  It  is  apparent  that  vitamin 
Di  and  vitamin  D3  require  metabolic 
conversion  before  they  can  function  as  the 
vitamin  or  hormone  The  major  developments 
invlove  several  hydroxyl.'J.ted  metabolites  of 
vitamin  D,  with  most  of  the  attention  focused 
on  the  metabolism  of  vitamin  D3.  After 
transport  to  the  liver,  a  hydroxylase  system 
in  the  microsomal  component  effects 
hydroxylation  on  carbon  atom-25.  Some 
evidence  suggests  that  this  process  is 
feedback  regulated  by  the  concentration  of 
the  25-OH-D3  metabolite  in  the  liver.  A 
specific  protein  transports  the  25-OH-D3  to 
the  kidney  where  further  enzymatic 
hydroxylation  occurs  to  yield  l,25-(OHliD3  or 
24.25-(6niiD3   as  determined  by 
physiological  circumstances.  The  1,25- 
(Oill/D?  is  10  to  15  times  more  potent  than 
vit.imin  Dj  when  administered  parunterally.  It 
IS  the  most  potent  form  of  vitamin  D  known 
in  effecting  intestinal  calcium  absorption, 
bone  calcium  mnbuization.  and  elevation  of 
servim  phosphate.  In  re.'-ponse  to 
hypocalcemia,  the  par.ithyroid  glands  secrete 
par  ithyroid  hormone.  This  triggiTS  the 
synthesis  of  1,25  (OUKDi   which  with  the 
parathyroid  hormone,  function  in  the 
mobilization  of  calcium  from  bone  and 
without  the  parathyroid  hormone,  effects 
calcium  absorption  in  the  intestine.  Such 
processes  involve  a  dynamic  balance  in 
which  elevated  levels  of  St-rum  calcium 
suppi'ess  see  retion  of  parathyroid  hormone. 
consequently  decreasing  the  synthesis  of 
1,25-(OHkDj  Thus,  the  latter  can  be  regarded 
as  a  calcium  metabolizing  hormone  as  well  as 
a  vitamin. 

Owing  to  the  multi-step  nature  '•'f  the 
pro(  esses  leading  to  the  metabolic  f./rmation 
of  l,25-(OH)2lJj.  an  impairment  in  any  step 
can  be  presumed  to  be  harmful.  Diseases 
which  may  be  attributed  to  insufficient 
vitamin  D  may  in  fact  be  due  to  a  metabolic 
block  in  the  formation  of  1.25  (OHj-JJa  Bone 
disease  associated  with  renal  failure  may 
involve  an  impairment  in  the  Ihydrovylation 
process.  Also,  hypoparathyroidism  run  be 
i'.nked  with  an  impnirment  of  l,2,5-(OH)2Di 
synthesis.  This  is  indicated  bv  tl;e 
effectiveness  of  this  vitamin  Dj  nielabilite  m 
parathyroid  hormone  dfficiency  as  produced 
through  thyroparathyroidectomifs  in  rats  and 
occurring  spontaneously  in  hypopaialhyroid 
paiients.  For  example.  DeLuca  has  slated, 
that  treatment  with  1  g  per  day  of  la,25- 
(OUrDj  is  entirely  successful  while  2,000  g  of 
vitamm  Dti  are  required  to  be  effective  in 
treating  the  disease. 

Minimal  responsiveness  to  vitamin  D 
generally  referred  to  as  vitamin  D 
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dependency,  an  inherited  postnatal 
syndrome.  Alleviation  of  the  syndToin  may 
occur  if  there  is  continued  therapy  with  large 
amounU  (1.25  mg  or  about  50,000  lU)  of 
vitamin  D  per  day.  The  occurrence  of  this 
hereditary  trait  is  low  but  the  incidence 
appears  to  be  higher  than  once  suspected. 
The  newer  knowledge  of  vitamin  D  is  having 
marked  effects  in  the  interpretation  of 
treatment  of  the  vitamin  Independent  as 
well  as  normal  individuals,  with  massive 
doses  of  vitamin  D. 

Progress  in  the  study  of  vitamin  D 
metabolites  and  the  interrelationship  of 
vitamin  D  to  the  parathyroids  has  been 
comprehensively  reviewed  by  DeLuca, 
Omdahl  and  DeLuca.  Hay  and  Harrison. 

Animal  Toxicity  Studies 

The  extensive  literature  on  the  effects  of 
vitamin  D  administration  in  many  species  has 
focused  on  crystalline  vitamin  Dr  and  vitamin 
Ds.  but  also  includes  studies  on  the  effects  of 
related  sterols  having  vitamin  D  activity,  as 
well  as  rich  sources  of  vitamin  D,  such  as 
high  potency  fish  liver  oils. 

The  LDso  of  vitamin  D»  sulfate  given 
intraperitoneally  to  mice  was  found  to  be 
about  2,500,000  lU  per  kg. 

Minimal  dosage  for  production  of 
generalized  calcinosis  by  intramuscular 
injection  of  vitamin  Dj  in  male  rabbits  was 
500,000  to  600,000  lU  given  in  3  equal  doses  at 
intervals  of  2  days.  Signs  of  generalized 
calcinosis  appeared  after  8  days;  dosage  was 
about  45,000  lo  50.000  lU  per  kg  per  day. 
Calcinosis  increased  in  severity  on  such  a 
regimen  if  injections  were  extended  to  3 
weeks.  Anorexia,  loss  of  weight  and  death 
occurred  within  about  6  weeks.  Vitamin  Ds 
given  subcutaneously  daily  for  3  consecutive 
days  to  rabbits  at  a  level  of  5.000  lU  per  kg 
per  day.  showed  increased  calcification  of 
dentine  but  no  side-effects.  Administration  of 
10.000  lU  per  kg  per  day  by  the  same 
procedure  led  to  anorexia,  weight  kws  and 
death  in  five  to  seven  days.  By  contrast  a 
dose  of  800.000  IV  of  vitamin  D3  per  kg  daily, 
given  subcutaneously,  elicited  no  side- 
reactions.  Vitamin  Dj  in  cottonseed  oil  was 
administered  intramuscularly  every  other  day 
for  30  days  to  8  adult  female  rabbits 
beginning  the  day  after  observed  copulation. 
Total  dose  over  the  30  day  period  was  1.5 
million  lU  (about  50.000  lU  per  kg)  on  each 
day  of  injection.  No  differences  were 
observed  between  these  animals  and  controls 
receiving  no  injected  vitamin  Dj  except  for 
higher  vitamin  D  levels  in  the  blood  of  the 
former.  Pregnant  females  giver,  a  total  dose  of 
2.5  million  lU  (about  85,000  lU  per  kg  per  day) 
or  more  over  the  30  day  period  died  65  days 
after  the  first  injection. 

In  an  early  study  performed  before  an  lU 
for  vitamin  D  had  been  established,  groups  of 
weanling  rats  were  fed  a  stock  diet 
containing  enough  irradiated  yeast  to  supply 
40  times  the  ricketts-curative  does  of  vitamin 
D.  Irradiated  ergosterol  was  added  to  this 
diet  in  amounts  necessary  to  provide  vitamin 
D  activity  equivalent  to  50. 1.000, 10,000.  or 
100,000  times  the  curative  level.  Amounts  as 
high  as  10,000  times  the  daily  curative  dose 
over  a  period  of  6  months  had  no  effect  on 
growth  and  body  functions.  At  levels  100,000 
times  the  daily  curative  dose  toxic  effects 


were  observed  including  anorexia,  labored 
breathing,  net  loss  of  calcium  and  phosphorus 
from  the  body,  hypercalcemia,  skeletal 
decalcification,  and  renal  calcification.  In 
more  detailed  studies  Harris  et  al.  fed 
weanling  rats  for  20  days  on  a  basal  diet 
containing  irradiated  ergosterol  (vitamin  Di ) 
or  tuna  liver  oil  (vitamin  Di  ]  at  a  dose  of 
about  500.000  lU  per  kg  daily.  The  authors 
observed  that  this  dose  was  at  least  5,000 
times  the  therapeutic  dose  for  rats.  There  was 
weight  loss,  and  calcification  occurred  in  the 
kidneys,  stomachs,  aortas,  hearts,  and  lungs 
of  rats  receiving  either  source  of  vitamin  D. 
As  measured  by  such  criteria,  irradiated 
ergosterol  was  more  toxic  than  tima  liver  oil. 
In  a  study  of  only  one  source  of  vitamin  D 
(electrically  activated  caporized  ergosterol), 
rats  fed  up  to  20,000  lU  per  kg  daily  for 
varying  periods  of  time  ranging  from  100  days 
to  190  days  showed  no  histological  changes 
in  the  heart,  lungs,  liver,  spleen,  pancreas, 
stomach,  adrenal  glands,  kidneys,  aorta,  or 
brain.  Likewise,  no  roentgenographic  or  other 
abnormalities  suggestive  of  toxic  effects  were 
noted  for  this  preparation  at  the  dose 
employed.  Other  investigators  fed  rats  a 
stock  diet  in  which  the  activated  ergosterol 
(vitamin  Di)  was  incorporated  daily  during 
the  last  2  weeks  of  a  total  study  period  of  4 
weeks.  The  daily  dose  of  vitamin  D  was 
60,000  lo  100,000  lU  per  kg  body  weight. 
Based  on  comparisons  with  a  control  group, 
there  were  no  signs  of  harmful  effects  on 
growth  rate,  bone  and  tooth  formation,  tooth 
eruption  rates,  estrus  cycle,  possible 
occurrence  of  tooth  pulp  stones,  or  general 
appearance  and  behavior. 

There  is  a  suggestion  in  the  studies  of 
Zemplenyi  and  Mrhova  that  adult  male  rats, 
fed  a  basal  diet  containing  0.7  percent  cod 
liver  oil,  undergo  vascular  enzyme  changes 
when  they  are  fed,  in  addition,  about  75,000 
lU  vitamin  Di)  in  oil  daily  for  periods  of  5  to  9 
days.  In  the  aorta  there  was  an  increase  in 
the  activity  of  phosphomonoesterase  I  and  D 
and  of  S'-nucleotidase,  whereas  the  activity 
of  carboxylic  esterase  decreased  slightly.  The 
investigators  interpreted  the  changes  in  the 
phosphomonoesterases  and  nucleotidase  as 
reflecting  an  increase  in  vascular  connective 
tissue  activity.  The  authors  speculated  that 
the  slight  change  in  carboxylic  esterase  might 
be  related  to  an  increase  in  abnormal 
polysaccharides  or  calcium  salts  in  the  aorta. 

Cruess  and  Clark  in  well-controlled 
experiments,  fed  male  rats  daily  150,000  lU 
vitamin  d  per  kg  body  weight  dissolved  in 
sesame  oil  for  up  to  24  days.  Growth  was 
impaired,  bone  ash  was  decreased  and  the 
organic  fraction  of  the  bones  (including  all 
the  phospholipids  examined  was  increased. 
On  the  basis  of  •*  uptake  measurements  it 
was  apparent  that  hypervitaminosis  Di 
increased  the  synthesis  of  phospholipids. 
Hass  et  al.  observed  histologically  the 
distribution  and  evolution  of  lesions  of  the 
vascular  system  in  male  rabbits  dosed 
intramusculariy  with  43,000  to  280,000  lU 
vitamin  D,  per  kg  body  weight  daily,  twice 
weekly  or  thrice  weeldy  for  periods  as  long 
as  6  to  8  weeks.  The  amount  and  distribution 
of  abnormal  calcium  deposits  in  the  soft 
tissues  increased  with  increasing  duration 
and  size  of  the  vitamin  D  dose.  The  total 
minimal  dose  for  production  of  significant 


generalized  calcinosis  was  500,000  to  600,000 
lU  administered  over  a  period  of  3  weeks,  but 
the  authors  note  that  interpretation  of  their 
results  was  complicated  by  intermittent 
chronic  purulent  pyelonephritis  and  hepatic 
coccidiosis  in  botii  experimental  and  control 
animals.  Calciimi  was  most  conspicuously 
distributed  in  the  aorta  and  its  main 
branches,  and  somewhat  less  so  in  the 
kidneys.  It  was  concluded  that  administration 
of  vitamin  D  in  amounts  just  sufficient  to 
produce  pathologic  changes  in  2  or  3  weeks 
led  to  mineralization  of  certain  tissues  which 
do  not  normally  calcify. 

Steck  et  al.  fed  adult  dogs  vitamin  Di  in 
com  oil  in  daily  dosages  of  15,000  to  500.000 
lU  per  kg  body  weight.  In  amounts  greater 
than  50.000  HI  per  1^  daily  the  average 
survived  time  was  about  12  days;  with  20.000 
lU  or  less  per  kg  daily  there  was  survival  for 
indefinite  [teriods  without  signs  of 
intoxication.  While  weight  loss, 
hypercalcemia,  and  kidney  calcification  were 
prominent  in  animals  receiving  the  higher 
doses,  these  signs  were  absent  in  animals 
receiving  20,000  lU  of  less  per  body  weight. 
Hendridks  et  al.  concluded  that  the 
cumulative  effects  on  tissue  calcification  in 
dogs  of  capsule  doses  of  about  5,000  FU 
vitamin  D  per  kg  body  weight  per  day  over  a 
period  of  10  months  were  not  as  severe  as  a 
single  dose  of  about  50,000  lU  per  kg  body 
weight. 

Kent  et  al.  studied  a  colony  of  558  monkeys 
[Mucaca  mulatto]  3  to  9  years  old,  weighing 
2.5  to  10  kg,  that  were  inadvertently  fed 
excessive  amounts  of  calcium,  phosphorus, 
and  vitamin  D  (kind  not  stated)  for  about  3 
months.  During  this  period  each  animal 
received  daily  approximately  162,000  lU 
(about  16,000  to  65,000  lU  per  kg)  vitamin  D. 
and  3.5  g  of  calcium  and  2.9  g  of  phosphorus. 
There  was  weight  loss  and  an  increase  in  the 
incidence  of  upper  respiratory  tract  infections 
and  diarrhea.  Calcium  and  iron  deposits 
occurred  in  the  kidneys,  salivary  glands,  and 
lungs  and  were  found  in  the  aortas  of  12  of  34 
animals  dying  between  the  55th  and  the  140th 
day.  About  1  month  after  termination  of  the 
dietary  excesses,  the  surviving  animals 
appeared  to  be  in  good  health  and  monkeys 
sacrificed  after  1  year  showed  few  lesions 
that  were  considered  related  to 
hypervitaminosis  D.  Comparative  studies  on 
the  toxicity  of  different  sources  of  vitamin  D 
fed  in  excessive  amounts  to  dogs  indicated 
that  a  commercial  source  of  vitamin  Di  had  a 
far  more  rapid  and  severe  toxic  effect 
(calcification  of  soft  tissues)  than  did  equal 
dosage  of  vitamin  D  administered  as  tuna 
liver  oil.  Doses  were  approximately  10,000  lU 
per  kg  per  day  over  a  period  of  8  to  10 
months.  Jung  using  crystalline  vitamins  Di 
and  D3  and  irradiated  ergosterol  in  oral  doses 
up  to  300,000  lU  per  kg  per  day  in  rats,  found 
no  difference  in  their  toxicity  (weight  loss) 
but  similar  doses  of  7-dehydrochole8terol 
were  found  to  be  2  to  3  times  more  toxic  than 
any  of  the  other  sources.  Mrazek  et  al  in 
comparing  the  chronic  toxicity  of  vitamin  Di, 
and  vitamin  Ds  and  activated  ergosterol  in 
adult  rats,  intubated  75,000  lU  per  kg  per  day 
until  all  of  the  animals  died.  The  average 
survival  time  of  rats  receiving  vitamin  Di  was 
about  43  days,  vitamin  Dj  about  22  days,  and 
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activated  ergoaterol  about  70  days. 
McChesney  found  that  orally,  vitamin  Dj  is 
about  55  percent  more  toxic  and 
dihydrotachysterol  about  280  percent  more 
toxic  than  vitamin  Di  in  the  rat.  He  concluded 
that  the  relative  toxicities  of  vitamin  Di  and 
Di  correlate  well  with  their  hypercalcemia 
effects.  Hunt  et  aJ.  using  daily  oral  doses  of 
50.000,  100,000  and  200,000  lU  of  vitamin  Di  or 
vitamin  Di  in  rhesus  monkeys  found  that 
vitamin  Di  wag  significantly  more  toxic  than 
vitamin  D»  in  this  species.  Animals  given 
vitamin  D>  at  all  dose  levels  died  within  160 
days.  Those  receiving  vitamm  Di  survived, 
developed  hyperecalcemia,  but  showed  no 
soft  tissue  mineralization  after  sacrifice. 

In  a  long-term  study  by  Bills  and  Wirick  on 
the  effects  of  overdoses  of  vitamin  D.  done 
pnor  to  the  establishment  of  the  International 
Unit,  and  employing  approximately  1200  rata 
including  second  and  third  generations,  it 
was  concluded  that  0.25  percent  activated 
ergosterol  added  to  the  diet  (equivalent  to  100 
times  the  minimum  antirachitic  level)  caused 
no  observable  effect  on  appearance,  growth, 
reproduction,  or  resistance  to  respiratory 
infections.  One  thousand  times  the 
antirachitic  dose  was  found  to  be 
•perceptibly  harmful,"  4000  times  "definitely 
injunous, '  and  40,000  times  "strongly  toxic." 

Human  Toxicity  Studies 

Of  a  large  number  of  reports  on  the  effects 
of  excessive  vitamin  D  intake  in  humans, 
several  are  noteworthy. 

Steck  et  al.  summanzed  their  observations 
on  773  subjects  ranging  in  age  from  17  to  76 
who  were  given  supplemental  doses  upward 
of  3000  lU  vitamin  D  (presumably  as 
activated  ergosterol)  per  kg  per  day  for  7 
days  to  5  years.  They  concluded  that  the 
shortest  period  of  administration  producing 
toxicity  (weight  loss,  increased  calcium 
excretion)  in  the  group  receiv^ng  3000  to  5000 
lU  per  kg  per  day  was  87  days.  In  the  group 
receiving  6000  to  7000  lU  per  kg  per  day  the 
shortest  period  for  toxicity  to  occur  was  60 
days.  Of  the  773  subjects,  about  16  percent 
showed  toxic  signs  at  levels  up  to  25.000  lU 
per  kg  per  day.  The  adverse  effects  were 
found  to  be  reversible  even  at  the  highest 
level  when  dosing  was  discontinued. 

Cogan,  et  al.  descnbed  five  patients  who 
had  taken  doses  of  vitamin  D  varying  from 
100.000  to  500.000  lU  (about  1.700  to  8.300  lU 
per  kg)  daily  over  2  5  months  to  5  years  for 
treatment  of  rheumatoid  arthntis  or  pruntus 
All  patients  showed  hypercalcemia,  band 
keratopathy,  and  evidence  of  renal 
insufficiency  as  indicated  by  elevated  blood 
nonprotein  nitrogen  and  inorganic 
phosphorus.  There  was  no  bone 
decalcification  or  elevation  in  serum  alkaline 
phosphatase. 

Howard  and  Meyer  reviewed  the  cases  of 
11  adult  patients  age  33  to  68.  who  had  been 
given  daily  doses  of  vitamin  D,  (activated 
ergosterol)  ranging  from  150,000  to  600,000  lU 
(about  2,500  to  10,000  lU  per  kg  daily)  as  a 
therapeutic  measure  against  arthntis.  Fatigue, 
weight  loss,  and  anorexia  were  observed  m  2 
to  18  months.  The  outstanding  clinical  signs 
were  impairment  of  renal  function  and 
degenerative  lesions  with  calcification  such 
as  band  keratitis.  In  all  cases  the  blood 
nonprotein  nitrogen  and  serum  calcium  were 
elevated. 


Chaplin  et  al.  reviewed  111  cases  of 
vitamin  D  intoxication  appearing  in  the 
literature  and  descnbed  7  additional  cases 
under  their  observation.  All  seven  had  been 
taking  50.000  to  300.000  lU  (about  1.000  to 
6,000  lU  per  kg)  of  vitamin  D  daily  for  penods 
ranging  from  3  weeks  to  6  years.  Band 
keratitis,  calcium-containing  periarticular 
cysts  in  the  vicinity  of  bursae.  and 
hypercalcemia  were  among  the  charactenstic 
findings. 

Del.uca  and  Cozzi  reported  on  12  infants, 
ages  7  to  30  months,  intoxicated  by  doses  of 
48.000  to  200,000  lU  (about  10,000  to  40.000  lU 
per  kg)  daily  for  30  to  50  days.  The  signs  and 
symptoms  observed  included  anorexia, 
restlessness,  pallor,  hypercalcemia,  lowered 
alkaline  reserve,  and  renal  insufficiency. 

Debre  found  in  a  clinical  study  of  21  cases 
of  vitamin  D  nvt»rdosing  in  children,  aged  16 
months  to  7  ynrtrs.  that  a  total  intake  of  11  to 
18  million  lU  (time  penod  not  stated)  was 
fatal  in  two  instances.  Patients  receiving  total 
intakes  of  3  to  6  million  lU  (time  period  not 
stated)  experienced  anorexia,  vomiting, 
thirst,  headache,  and  joint  pain.  These 
symptoms  disappeared  within  10  days  after 
vitamin  D  dosing  was  stopped. 

Other  effects  associated  with  vitamin  D 
intdkes  of  1.000  to  3.000  lU  per  kg  daily  for 
penods  up  to  several  years  include  confusion. 
lethargy,  and  behavioral  and 
neuropsychiatric  disturbances,  manic- 
depressive  psychosis,  mental  depression, 
Seneral  malaise,  and  headache,  and  anemia. 

There  nppear  to  be  no  recorded  cases  of 
vitamin  D  toxicity  from  over  exposure  to 
sunlight  and  no  reported  studies  of  the 
relative  toxicity  uf  vitamin  D»  and  vitamin  D, 
in  humans. 

Linear  Growth  of  Infants 

The  conclu.sion  of  Stearns  that  "the  critical 
upper  safe  level  for  continuous  intake  of 
vitamin  D  must  be  somewhere  between  800 
to  1500  units  daily'  raises  a  question  about 
adverse  effects  of  rather  modest  intakes  of 
vitamin  D  and  therefore  merits  careful 
evaluation.  The  control  group  employed  in 
the  compansons  consisted  of  36  male  infants 
observed  by  Stearns  et  al  in  a  metabolic 
ward  and  fed  340  to  400  lU  of  vitamin  D  daily 
during  all  or  part  of  the  first  year  of  life. 
These  infants  received  excellent  care  and 
presumably  had  little  exposure  to  infection. 
.Although  it  IS  acceptable  to  compare 
performance  of  this  group  with  that  of  other 
groups  studied  under  similar  circumstances. 
growth  comparisons  of  small  groups  of 
subiects  are  likely  to  be  misleading  and  must 
be  examined  in  detail.  Unfortunately,  this  is 
not  possible  with  respect  to  the  linear  growth 
of  the  infants  studied  by  Steams  et  al  The 
number  of  subiects  available  al  each  age  was 
not  stated  and  the  presentations  concerned 
semilongitudinal  size  data  rather  than 
incremental  data   In  most  instances  the 
mean  body  length  at  vanous  ages  was 
presented  without  statistical  summary  of 
variability  (e.g.,  confidence  intervals),  and 
statistical  analysis  of  the  differences  between 
groups  was  not  included. 

Steams  stated,  "It  is  emphasized  that  the 
slowing  of  growth  noted  with  excessive 
vitamin  D  dosage  does  not  appear  in  most 
infants  until  about  five  or  even  six  months  of 


age".  She  stated  that  22  infants  studied  by 
Jeans  and  Steams  received  1800  to  4500  lU  of 
vitamin  D  daily  but  it  is  not  clear  how  many 
of  these  infants  were  studied  for  more  than  6 
months.  Detailed  data  have  been  published 
concerning  only  9  of  these  22  infants  and  4  of 
the  9  received  doses  of  vitamin  D  of  1800  lU 
or  more  daily  only  until  15  to  20  weeks  of  age. 
Thus,  evaluation  of  the  data  must  rest  on 
observations  of  5  infants.  Charts  presenting 
body  length  versus  age  suggest  that  one 
infant  (subject  G)  may  have  had  some 
slowing  of  linear  growth  after  26  weeks  of 
age.  Another  infant  (subject  S)  may  have 
demonstrated  some  slowing  after  26  weeks  of 
age  but  initiation  of  more  rapid  growth 
appeared  to  precede  the  decrease  in  dosage 
of  vitamin  D.  Growth  of  the  remaining  three 
infants  did  not  appear  remarkable.  The  Select 
Committee  considers  these  data  in  idequate 
to  support  a  conclusion  that  moderate 
overdosage  of  vitamin  D  (1,800  to  4,500  lU 
daily)  interferes  with  linear  growth. 

Equally  unimpressive  as  support  for 
Steams'  conclusion  are  her  comparisons  of 
linear  growth  of  the  36  infants  given  350  to 
400  lU  of  vitamin  D  daily  while  living  in  the 
metabolic  unit,  with  data  on  the  linear  growth 
of  larger  groups  of  infants  living  at  home  and 
studied  by  other  investigators.  Because  of  the 
great  differences  in  environment  and 
probably  in  aspects  of  nutritional 
management  other  than  intake  of  vitamin  D, 
such  comparisons  seem  inappropriate. 

Fomon  et  al.  studied  three  groups  of  male 
infants:  one  group  received  350  to  550  lU 
vitamin  D  daily;  a  second  group  1.380  to  2,170 
lU  daily:  a  third  group  300  lU  daily.  The  latter 
group  was  breastfed  and  the  other  two 
groups  received  evaporated  milk  formulas. 
Dunng  a  test  period  of  168  days  the  rates  of 
growth  in  length  and  weight  and  the  serum 
concentration  of  calcium  were  similar  in  the 
three  groups.  This  study  failed  to  provide 
evidence  that  the  level  of  overdosage  of 
vitamin  D  interferes  with  the  growth  and 
well-being  of  normal  infants. 

Idiopathic  H>'percalcemia 

Unexplained  hypercalcemia  of  infants  was 
first  described  in  1952  and  circumstantial 
evidence  implicating  vitamin  D  in  its 
pathogenesis  was  presented.  Several  reviews 
have  helped  to  provide  perspective  on  the 
relation  between  intake  of  vitamin  D  and  the 
disorder  known  as  "idiopathic  hypercalcemia 
(of  infancy)  or  infantile  hypercalcemia." 

The  disorder  is  generally  classified  as  miui 
or  severe,  although  some  cases  cannot  be 
easily  assigned  to  one  of  these  two  categoru's 
because  of  intermediate  manifestations.  The 
best  available  data  on  incidence  are  from  the 
United  Kingdom  where  in  1960-1961  there 
were  35  cases  per  year  with  about  785,000 
births,  giving  an  incidence  of  1  case  in  20.000 
live  births.  Because  approximately  8  percent 
of  the  British  cases  were  classified  as  severe. 
the  incidence  may  be  estimated  to  be  1 
severe  case  for  every  275,000  births. 

Patients  with  the  mild  form  demonstrate 
hypercalcemia  and,  by  3  to  7  months  of  age. 
generally  demonstrate  mild  growth 
retardation.  Although  there  are  some 
exceptions,  long-term  prognosis  is  generally 
excellent.  Patients  with  the  severe  form 
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demonstrate  hypercalcemia,  failure  to  thrive, 
a  characteriitic  "elfin"  facies,  impairment  of 
renal  function,  severe  mental  retardation, 
dense  mineralization  of  the  base  of  the  skull 
and  metaphyses  of  the  long  bones,  and  not 
uncommonly  supravalvular  aortic  stenosis  or 
peripheral  pulmonary  artery  stenoses. 

In  the  mid  19508  it  was  estimated  that  a 
substantial  number  of  normal  infants  in 
Britain  might  receive  as  much  as  4000  lU  of 
vitamin  D  per  day  by  ingesting  nationally 
subsidized  or  commercially  prepared  milk 
powders,  infant  cereals  and  one  of  the 
commonly  employed  vitamin  D  supplements. 
According  to  the  American  Academy  of 
Pediatrics,  in  1956  the  British  Paediatric 
Association,  through  a  survey  of  its  members, 
reported  that  in  a  30-month  period  from  195*- 
55.  a  total  of  216  cases  of  infantile 
hypercalcemia  were  encoimtered  (about  72, 
cases  per  month).  Becase  of  the  possibility 
that  this  was  related  to  moderate  overdosage 
of  vitamin  D,  drastic  reductions  were  advised 
in  the  amoimts  of  vitamin  D  added  to  certain 
foods.  By  1»7,  manufacturers  had  already 
reduced  the  extent  of  vitamin  D 
supplementation.  By  1959,  it  was  believed 
that  the  old  products  must  nearly  have 
disappeared  from  the  retailers  and  another 
survey  of  the  members  of  the  British 
Paediatric  Association  was  carried  out.  A 
negligible  decrease  to  about  6.8  cases  per 
month  was  reported.  However,  the  British 
Ministry  of  Health  noted  that  certain  vitamin 
supplemenU  still  provided  800  lU  of  vitamin 
D  daily  and  steps  were  taken  to  reduce  the 
dosage  or  provide  a  warning  on  the  label.  A 
third  survey  of  the  members  of  the  British 
Paediatric  Association  was  conducted  in 
1960-61  and  demonstrated  a  substantial  fall 
in  prevalence  of  idiopathic  hypercalcemia  to 
about  3.0  cases  per  month.  The  cautious 
conclusion  of  the  British  Paediatric 
Association  was  as  follows: 

*  *  *  This  is  probably  a  real  decrease  in 
the  prevalence  of  hypercalaemia,  because  the 
methods  of  inquiry  and  the  number  of 
responding  paediatricians  were  comparable 
and  the  impression  of  most  clinicians 
supports  the  quantitative  data.  The  decrease 
might  in  fact  be  greater  than  appears  if  the 
diagnosis  of  hypercalcaemia  has  become 
progressively  more  accurate  since  1953.  The 
marked  decline  in  hypercalcaemia  does  not 
correspond  in  time  with  the  major  reduction 
in  vitamin  D  allowances  which  took  place  in 
1957-58,  but  followed  it  after  an  interval  of 
two  to  throe  years. 

OthLT  iiulhors  seemed  somewhat  more 
convinced  of  the  relation  between  reduction 
in  intake  of  vitamin  D  and  the  decreased 
incidence  of  idiopathic  hypercalcemia.  It  is  to 
be  noted  that  the  incidence  figures  pertain  at 
least  primarily  to  the  mild  form  of  idiopathic 
hypercalcemia.  Whether  there  was  a 
decrease  in  incidence  of  the  severe  form  in 
Britain  in  the  late  19508  is  unknown. 

Several  additional  bits  of  information 
suggest  the  need  for  caution  in  assigning 
vitamin  D  a  causative  role  in  etiology  of  the 
mild  form  of  idiopathic  hypercalcemia.  Of  the 
50  cases  (which  apparently  included  4  cases 
of  the  sever  form)  identified  by  the  1960-61 
survey  of  the  British  Paediatric  Association. 
28  percent  were  stated  to  have  received  no 
vitamin  D  supplements  before  the  onset  of 


the  disease.  Serum  vitamin  D  concentrations 
have  been  found  to  be  in  the  normal  range  in 
mildly  affected  infants  and  in  severely 
affected  infants  have  been  markedly 
increased  in  some  patients  and  normal  in 
others.  Some  but  not  all  mildly  affected 
infants  demonstrate  an  exacerbation  of 
hypercalcemia  when  challenged  with  vitamin 
D. 

There  is  no  evidence  that  women  whose 
offspring  were  severely  affected  in  utero  had 
ingested  more  than  400  to  800  lU  of  vitamin  D 
daily  during  pregnancy.  Furthermore,  infants 
bom  to  women  with  hyperparathyroidism  do 
not  demonstrate  any  of  the  manifestations 
associated  with  the  severe  form  of  idiopathic 
hypercalcemia.  As  summarized  by  the 
Committee  on  Nutrition  of  the  American 
Academy  of  Pediatrics,  if  vitamin  D  plays  a 
role  in  the  intrauterine  development  of  the 
severe  form  of  infantile  hypercalcemia,  it 
must  do  so  either  by  placental  transfer  of  the 
vitamin  from  the  mother  to  the  excessively 
vitamin  D-sensitive  fetus  or,  alternatively,  by 
producing  a  response  in  the  excessively 
sensitive  mother  which  is  deleterious  to  the 
fetus. 

Vascular  Effects 

Dalderup  et  al.  and  Knox  have  proposed  an 
association  between  excessive  vitamin  D 
intake  and  death  from  ischemic  heart 
disease.  Linden  and  Westlund  reported  an 
association  between  renal  calculi  and 
coronary  heart  diseasse.  Linden  studied  341 
men  and  women  in  Norway  with  disorders 
which  qualified  them  for  disability  pensions. 
These  included  150  persons  with  myocardial 
infraction.  The  disabilities  included,  besides 
myocardial  infarction,  angina  pectoris  and 
degenerative  joint  diseases.  In  the  study  were 
341  controls  randomly  selected  in  the  same 
area  and  of  the  same  sex  and  age 
distribution,  but  without  qualifying  for 
disability  pensions.  Both  men  and  women 
with  myocardial  infarction  were  consuming 
somewhat  larger  amounts  of  vitamin  D  (more 
than  1250  lU  per  person  per  day)  than  any  of 
the  other  groups  (approximately  900  lU  per 
person  per  day).  There  was  no  difference 
between  the  controls  and  the  subjects  with 
angina  pectoris  and  degenerative  joint 
diseases.  The  data  give  some  support  to 
Linden's  hypothesis  that  long-term  ingestion 
of  excesses  of  vitamin  D  may  be  a  factor  in 
the  occurrence  of  myocardial  infarction. 

Kummerow  et  al.  reported  that  the 
abdominal  aorta  from  weanling  swine  fed 
100.000  lU  vitamin  D.  per  pound  of  feed  for  5 
weeks  had  localized  collections  of  fibrous 
and  amorphous  extracellular  material. 
Smooth  muscle  cells  appeared  atypical.  This 
did  not  occur  in  the  controls  on  the  same  diet 
which  contained  650  lU  vitamin  D,  per  pound 
of  ration.  The  vitamin  D  content  of  the  tissues 
of  weanling  swine  given  the  large  vitamin  Dt 
supplement  for  6  weeks  was  several  orders  of 
magnitude  higher  than  in  the  unsupplemented 
controls.  The  blood  serum,  muscle,  fat,  and 
liver  from  normal  human  subjects  assayed  for 
higher  levels  of  vitamin  D  than  these  tissues 
from  unsupplemented  swine  that  had  been 
fed  a  regular  corn  ana  soybean  commercial 
ration.  There  appear  to  be  no  studies  in 
which  an  excess  of  vitamin  D  has  been  given 
in  somewhat  smaller  doses  and  for  longer 
periods  of  time. 


Pregnancy  and  Neonatal  Effects 

Massive  doses  of  vitamin  D  to  rats  have 
long  been  known  to  affect  the  estrus  cycle, 
fertilization,  and  course  of  pregnancy.  In  a 
study  of  Omoy  et  al.  vitamin  D»  doses  of  the 
order  of  4,000,  20,000,  and  40.000  lU  (about 
10,000,  50,000  and  100.000  lU  per  kg, 
respectively)  were  administered  daily  by 
intubation  to  pregnant  and  nonpregnant  rats. 
Four  thousand  and  20,000  units  administered 
from  the  9th  day  of  pregnancy  had  no 
apparent  deleterious  influence  of  the  fetal 
development  At  a  dose  of  40,000  lU  the 
placentas,  fetuses,  and  bones  were  all  small, 
and  the  progeny  were  nonviable.  The  results 
suggest  that  vitamin  Di  or  a  metabolite 
passes  through  the  placental  barrier. 

In  experiments  with  rabbits  given  total 
dosages  of  1.5.  2.5.  3.5,  or  4.5  million  lU  (about 
50,000  to  150,000  lU  per  kg  body  weight  on 
each  day  of  intramuscular  injection)  of 
vitamin  Di  throughout  the  term  of  pregnancy 
(30  days)  it  was  shown  by  Friedman  and 
Roberts  that  the  vitamin,  or  a  metaboUte, 
crossed  the  placenta.  The  blood  levels  of 
antirachitic  substance  in  the  mothers  given 
vitamin  D  and  their  offspring  were  seven  and 
nine  times  greater  than  in  the  control  mothers 
and  offspring,  respectively.  Also,  the  serum 
calcium  levels  in  the  offspring  whose  mother* 
received  vitamin  D  were  significantly  higher 
than  those  of  controls. 

Nonfamilial,  congenital  supravalvular 
aortic  stenosis  syndrome  is  a  concomitant  of 
idiopathic  infantile  hypercalcemia.  In  the 
study  of  pregnant  rabbits  given  intramuscular 
doses  of  about  25,000  lU  vitamin  D,  per  kg 
body  weight  throughout  pregnancy,  14 
abnormal  aortas  were  noted  in  the  34 
offspring.  Six  additional  offspring  at  three 
months  showed  generalized  vitamin  D 
vasculotoxicity,  without  supravascular 
narrowing  of  the  aorta,  of  an  advanced  type 
commonly  Been  in  the  adult  animal  given 
large  doses  of  the  vitamin.  None  of  the 
control  animals  showed  any  abnormalities  of 
the  aorta.  Thus,  this  study  strongly  suggests 
that  large  doses  of  vitamin  D  during 
pregnancy  have  an  effect  on  the  fetus  and  the 
excessive  vitamin,  or  a  metabolite,  may  be 
responsible  for  supravalvular  aortic  stenosis. 

In  related  studies  by  Friedman  and 
Friedman  and  Mills  in  rabbits,  relationships 
were  found  between  vitamin  D  excess  in 
pregnancy  and  certain  craniofacial  and 
dental  anomahes  of  the  supravalvular  aortic 
stenosis  syndrome.  Fifteen  pregnant  rabbits 
were  given  divided  doses  of  vitamin  Di 
intramuscularly  in  cottonseed  oil  every  other 
day,  starting  on  the  second  day  after 
insemination  and  continuing  until  delivery. 
The  total  dose  administered  was  750,000  lU. 
an  average  of  approximately  27,000  lU  (about 
13,000  lU  per  kg  body  weight)  per  day.  The 
offspring  from  the  vitamin  D-treated  mothers 
had  hypoplasia  of  the  mandible,  congenital 
absence  of  teeth,  microdontia,  and  enamel 
hypoplasia.  The  most  marked  functional 
accompaniment  of  these  abnormahties  was 
severe  malocclusion  of  the  teeth.  Many  of  the 
test  animals  had  peculiar  facies,  premature 
closure  of  the  cranial  bones,  strabismus,  odd- 
shaped  ears,  and  low  birth  weight 

In  the  interpretation  of  experiments  based 
on  the  use  of  massive  oral  doses  (e,g.  50,000- 
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lOaOOO  lU  per  k«  daily  to  raU  during  the  last 
9  days  of  pregnancy)  of  vitamin  0  it  should 
be  recognized  that  such  amounts  reportedly 
not  only  damage  the  placenta  but  also  alter 
the  normal  physiologic  transfer  mechanisms 
of  the  placental  barrier.  However,  such 
effects  do  not  invalidate  the  experiments  as  a 
whole.  Haddad  et  al.  have  shovvn  that  the 
placental  transfer  for  vitamin  D>  and  its 
active  hydroxylated  metabolite  proceeds  at 
comparable  rates.  Also,  the  data  suggest  that 
vitamin  Di  metabolites  cross  the  placent 
rapidly  and/or  are  produced  by  the  fetuses. 
The  findings  leave  room  for  the  possibility 
that  the  fetus  is  capable  of  transforming 
vitamin  D.  from  the  mother  to  the 
metabolite! s)  observed  in  the  fetal  tissue.  The 
data  support  the  suggestion  made  in  1967  that 
idiopathic  hypercalcemia  and  supravalvular 
aortic  stenosis  of  infants  might  be  the 
consequence  of  a  vitamin  D  metabolite 
produced  in  maternal  or  placental  tissues 
during  pregnancy. 

The  variability  between  individuals  and 
genetic  strains  in  the  response  to  maternal 
excesses  of  vitamin  D  has  been  shown  in 
various  studies.  The  findings  of  Omoy  et  al. 
illustrate  such  vanabihty.  Wistar  strain  rats 
wer  given  40.000  lU  (abour  200.000  lU  per  kg) 
ergocaiciferoi  m  olive  oil  daily  by  intubation 
from  the  tenth  to  twenty-first  day  of 
pregnancy.  Charles  River  rats  (a  more 
susceptible  strain)  were  similarly  dosed  with 
40.000  lU  and  a  separate  group  was  given 
20.000  lU  of  the  vitamin.  The  young  of  all 
Charles  River  rats  died  even  at  the  smaller 
dose  level.  Seven  of  the  litters  of  14  Wisfar 
rats  given  40.000  lU  of  vitamm  D  per  day 
survived  beyond  the  first  postnatal  day.  The 
surviving  offspring  showed  no  gross 
malformation  at  birth  but  after  a  few  days 
skeletal  deformities  developed.  It  was 
concluded  that  the  postnatal  effects  at  these 
high  dosage  levels  were  not  due  to 
persistence  of  an  excess  of  vitamin  D  in  the 
tissues  or  through  the  milk,  but  resulted  from 
a  fundamental  teratogenic  effect  on  the  fetal 
osteogemc  tissues  which  became  manifest  as 
the  bone  developed.  In  the  same  laboratory  it 
was  reported  that  toward  the  end  of 
pregnancy  in  Wistar  rats  receiving  oral  doses 
of  20.000  to  40,000  lU  of  vitamin  D,  daily  from 
early  in  the  second  week  of  gestation,  the 
chonoallanloic  placentae  showed  a  delay  in 
trophoblastic  maturation  and  blood  vessel 
formation  in  the  villi.  Calcification  was 
detected  around  fetal  and  maternal  blood 
vessels. 

Mutagenicity 

The  Select  Committee  Is  not  aware  of  any 
expenmenlal  data  concerning  the  mutagenic 
activity  of  vitamin  D   hat  have  significant 
bearing  on  the  health  aspects  of  vitamin  0  as 
a  food  ingredient. 

Cardnogenidty 

Barry  et  al  applied  0.3  percent  ergosterol 
and  calciferol  in  benzene  twice  weekly  to  the 
skin  of  mice  and  found  no  tumors 
(epithehomas,  papillomas)  after  600  days. 
Jones  et  al.  considered  whether  vitamin  D- 
induced  hypercalcemia  might  affect  the 
incidence  of  tumor  metastases  in  rats. 
Normal  and  thyroparathyroidectomized 
Sprague-Dawley  rats  were  given 


subcutaneous  injections  of  20,000  lU  of  water- 
soluble  vitamin  Di  (about  130,000  lU  per  kg 
per  day)  on  alternate  days  for  one  week.  The 
animals  were  then  given  injections  of  Walker 
sarcoma  cells.  Seventeen  days  following  the 
tumor  inoculations  the  animals  were 
sacrificed  and  examined  for  the  presence  of 
gross  tumors  in  the  liver  and  mesentery. 
Hypercalcemia  occurred  in  all  animals  but 
there  was  no  change  in  the  incidence  of 
tumor  takes  in  the  animals  given  vitamin  D» 
as  compared  to  controls.  Questions 
concerning  the  possible  carcinogenicity  of 
large  amounts  of  vitamin  D  were  reviewed  in 
1950  by  Touraine  and  Zureick  who  concluded 
that  the  evidence  was  negative.  However, 
they  suggested  that  further  study  in  animals 
and  accumulation  of  data  from  clinical 
experiences  and  observations  were 
warranted. 

Interactioa  With  Drugs  and  Vitamin  A 

The  biologic  action  of  vitamin  D«  and 
vitamin  D>  requires  several  metabolic  steps, 
some  of  which  include  protein  synthesis. 
Thus,  drugs  and  related  substances  which 
affect  any  of  the  metabolic  steps  also  affect 
the  manifestation  of  activity  from  ingested 
vitamin  D.  For  example,  actinomycin  D  and 
cycloheximide.  well  known  for  their  effects  in 
certain  metabolic  pathways,  inhibit  the 
functioning  of  l,25-(OH)i  vitamin  Di. 

Several  authors  have  reported  an  increased 
incidence  of  nckets  in  children  regularly 
treated  with  multiple  doses  of  anticonvulsant 
drugs;  m  the  adult  the  interaction  may  lead  to 
hypocalcemia  or  osteomalacia.  The 
abnormalities  reported  are  very  similar  to 
those  observed  in  vitamin  D  deficiency 
Hypophosphatemia,  lowered  concentrations 
of  circulating  vitamin  D  metabolites,  increase 
in  alkaline  phosphatase,  lowered  intestinal 
absorption  of  calcium,  and  lowered  bone 
mass  have  also  been  reported.  Rii.heng  and 
Rowe  reported  phenetunde.  primidone, 
phenytoin  and  phenobarbital  as  the 
anticonvulsant  drugs  most  commonly 
associated  with  hypocalcemia.  Vitamin  D 
supplementation  was  effective  in  the 
treatment  of  both  rachitic  and  osteomalacic 
chanj^es  in  bone.  These  observations  led  to 
the  study  of  the  effects  of  phenytoin 
(Dilantin")  on  the  metabolism  of  the  labeled 
Vitamin  Di  and  25-|OH)vitamin  D,.  Short- 
term  experiments  in  rats  showed  that  both 
vitamm  Di  and  its  metabolite  disappeared 
more  rapidly  from  the  serum  of  pheny  toin- 
treated  animals  than  of  controls.  Villareale  et 
al.  studies  in':  rantions  between  vitamin  Di 
and  phenytu'n  m  chicks  and  concluded  that 
phenytoin  acts  on  the  metabolism  of  vitamin 
Di  or  on  tissue  responses  to  the  vitamin. 
Gascon-Barre  and  C^ote  have  shown  that  a  21- 
day  pretreatment  of  rats  with  phenobarbital 
or  phenobarbitalphenytoin.  but  not 
phenytoin  alone,  increased  the  LDm  of 
acutely  administered  vitamin  0%:  the  median 
time  to  effect  was  also  prolonged  Both  of 
these  findings  are  consistent  with  an  effect  of 
these  anticonvulsants  on  vitamin  Di 
metabolism.  Gascon-Barre  and  Glorieux  have 
shown  that  the  total  excretion  of  tritiated  25- 
(OHj-vitamin  D,  is  greater  in  phenobarbital- 
treated  animals  than  in  controls. 

The  interrelationships  between  combined 
hypervitaminosis  A  and  D  were  explored  by 


Clark  and  Basseft.  Young  and  adult  rats  were 
intubated  with  vitamin  D«  and  vitamin  A 
palmitate  in  sesame  oil.  In  animals  dosed 
daily  with  18,000  lU  vitamin  Di  (about  180,000 
lU  per  kg)  and  30,000  lU  vitamin  A  for  60 
days  the  growth  rate  and  survival  rate  were 
better  than  in  other  rats  receiving  the  same 
amount  of  vitamin  D  and  3,000  lU  of  vitamin 
A  or  less,  and  there  was  less  calcification  in 
the  soft  tissues  and  less  osteolytic  action  in 
the  animals  given  the  higher  dose  of  vitaftiin 
A.  There  were  no  animals  given  vitamin  A 
without  large  amounts  of  vitamin  D.  In  a 
study  by  Taylor  et  al.  day-old  chicks  were 
fed  for  4  weeks  on  diets  containing  4  levels  of 
vitamin  D  and  vitamin  A  (1, 10,  100,  and  1,000 
times  the  basal  level  in  all  16  combinations), 
with  the  object  of  investigating  a  possible 
antagonism  between  the  two  vitamins.  At 
level  1  the  chicks  were  consuming,  at  the 
start  of  the  experiment,  about  750  lU  of 
vitamin  D  per  kg  body  weight  per  day  and  at 
level  1,000,  about  750,000  lU  per  kg  per  day. 
Only  diets  containing  1,000  times  the  basal 
level  of  one  or  both  vitamins  depressed 
growth  and  induced  significant  changes  in 
blood  calcium,  inorganic  phosphate  and  acid 
phosphatase. 

Views  of  Official  Bodiea 

In  1963  the  Committee  on  Nutrition  of  the 
American  Academy  of  Pediatrics  reviewed 
the  relevant  literature  on  vitamin  D  and 
issued  a  statement  of  policy.  In  part,  the 
Committee  concluded  that  because  of  the 
prevalent  practice  of  food  fortification  in  the 
United  States  and  Canada,  there  was  a 
definite  possibility  that  the  individual,  even 
the  young  infant,  may  ingest  considerably 
more  than  the  recommended  vitamin  D 
allowance,  and  intakes  of  2,000  or  3,500  lU 
per  day  were  possible,  particularly  beyond 
infancy.  The  Committee  also  pointed  out  that 
although  there  has  been  no  specific  evidence 
that  intakes  of  this  order  produce  deleterious 
effects  beyond  infancy,  the  long-term 
consequences  of  this  new  nutritional 
situation  on  older  children  or  adults  are 
entirely  unknown.  The  Committee  stated  that 
the  practice  of  enriching  foods  other  than 
milk  and  infant  formula  products  is  not 
justified,  and  discontinuation  of  fortifying 
other  foods  was  recommended. 

In  19fi7  a  review  and  policy  statement  on 
vitamin  D  were  prepared  by  Fraser  in 
consultation  with  ttie  Committee  on  Nutrition 
of  the  American  Academy  of  Pediatrics  and 
endorsed  by  it.  It  vias  concluded  'hit  the 
evidence  concerning  infantile  h\;  ■  i.;eilcemia 
did  not  alone  provide  justification  for 
extensive  change  in  national  policies  relating 
to  vitamin  D.  However,  it  was  recommended 
that  there  be  sensible  moderation  in 
consumption  of  vitamin  D  at  all  ages  because 
the  potential  toxicity  of  vitamin  D  after  long- 
term  intakes,  that  exceed  requirements  by 
several  orders  of  magnitude,  was  still 
unknown. 

In  1973  the  Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences  issued  a 
policy  statement,  superseding  theirs  of  1968. 
on  improvement  of  the  quality  of  foods.  The 
Board  continued  its  endorsement  of  the 
enrichment,  fortification,  and  restoration  of 
the  nutritional  value  of  certain  foods, 
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including  the  addition  of  vitamin  D  to  milk. 
fluid  sV.im  milk  and  nonfat  dry  milk. 

In  1975  the  Committee  on  Nutritional 
Misinformation  of  the  Food  and  Nutrition 
Bnard  issued  a  report  which  included  the 
conclusion  that  "excessive  amounts"  of 
vitamin  D  are  hazardous  and  only  individuals 
with  diseases  affecting  vitamine  D  absorption 
or  metabolism  require  more  than  400  lU  per 
ddy;  such  needs  should  be  established  by 
clmical  evaluation,  and  treatment  should  be 
specifically  recommended  and  supervised  by 
physicians. 

ft  is  to  be  noted  that  in  1977  the  Food  and 
Drug  .Administration  proposed  deletion  of  the 
provision  for  use  of  vitamin  D  as  an  optional 
ingiedient  in  enriched  rice,  pointing  out  that 
such  additon  would  serve  only  to  increase 
the  pxesssive  levels  of  intake  of  the  vitamin. 
(Reg.  1.) 

The  Select  Committee  has  carefully 
evaluated  all  the  available  safety 
information  on  vitamins  D»  and  D,.  In 
the  Select  Committee's  opinion: 

In  thp  ah-  e:5ce  of  adequate  exposure  to 
s.!nliaht  or  pc; -.Ivalent  light,  dietary  intake  of 
vitamin  D  is  required  fcr  maintenance  of 
health.  Vitamin  D  occurs  naturally  in  fish  and 
fish  oils,  eggs,  liver  and  dairy  products.  The 
amounts  naturally  present  in  dairy  products 
are  generally  inadequate  to  meet  the 
requirement  and  vitamin  Ds  is  added  to 
evaporated  milk,  infant  formulas  and  to  most 
fresh  fluid  cow  milk  sold  by  dairies.  In 
addition,  vitamin  Di  or  vitamin  Di  is 
commonly  added  to  margarines,  to  certain 
bredi«.fdst  cereals  and  to  a  few  other  foods. 
Fortification  of  milk  with  vitamin  Dj  since  the 
T)20s  has  been  credited  with  the  marked 
redai  tion  in  incidence  of  rickets. 

The  estimated  requirement  for  vitamia  D  in 
the  absence  of  exposure  to  ultraviolet  light  is 
believed  to  be  100  to  200  lU  per  day  and  the 
Rfconimended  Dietary  Allowance  of  the 
Food  iind  Nutrition  Board.  National  Research 
Council,  is  400  lU  per  day.  From  food  sources 
of  vitamin  D  (naturally  occurring  or  added)  it 
is  unlikely  that  an  infant  would  receive  more 
th.in  1000  lU  per  day  (perhaps  200  lU  per  kg 
per  d.iy),  a  preschool  child  more  than  2000  lU 
per  day  (less  than  200  lU  per  kg  per  day)  or 
an  adult  more  than  5000  lU  per  day  (less  than 
100  lU  per  kg  per  day).  However,  better 
estiinates  of  current  intakes  of  vitamin  D 
from  dietary  sources  should,  in  due  course,  be 
developed. 

Unequivocal  manifestations  of  vitamin  D 
toxicity  including  vascular  effects  have  not 
been  reported  from  consumption  of  foods 
including  foods  fortified  with  the  vitamin. 
Observations  on  patients  undergoing  vitamin 
D  therapy  have  shown  that  intakes  of  vitamin 
D  1000  lU  per  kg  per  day  or  more  (at  least 
60.000  lU  per  day  for  a  60  k^  adult)  have  in 
some  instances  been  associated  with 
evidence  of  toxicity.  Studies  of  individuals 
with  disorders  quaHfying  them  for  disability 
pensions  suggest  that  long-term  ingestion  of 
vitamin  D  in  excess  of  1000  lU  per  day  may 
be  a  factor  in  the  occiuxence  of  myocardial 
infarction.  However,  for  the  adult  there  is 
relatively  little  likelihood  of  consumption  of 
such  amounts  of  vitamin  D  from  that 
currently  added  to  food. 

The  only  suggestions  that  toxic  effects  may 
be  produced  by  intakes  of  vitamin  D  less  than 


1000  lU  per  kg  per  day  concern  two  special 
problems  of  infants:  (1)  Such  intakes  may 
interfere  with  linear  growth,  and  (2)  the  rare 
disorder,  idiopathic  hypercalcemia,  may  be 
caused  by  or  aggravated  by  such  intakes.  For 
reasons  detailed  in  the  body  of  this  report, 
the  Select  Committee  finds  unconvincing  the 
few  reports  which  attribute  interference  in 
linear  growth  to  intakes  of  vitamin  D  less 
than  1000  lU  per  kg  per  day.  The  incidence  of 
idiopathic  hypercalcemia  is  estimated  to  be  1 
in  20,000  births  for  all  forms  of  the  disorder 
and  1  in  275.000  births  for  the  severe  form. 
This  incidence  is  low  and  must  be  considered 
in  relation  to  the  demonstrated  desirability  of 
fortifying  foods  with  vitamin  D.  The 
Committee  recognizes  also  that  vitamin  D 
intake  may  aggravate  the  manifestations  of 
idiopathic  hypercalcemia  but  considers  it 
unlikely  that  there  is  a  causal  relationship. 

At  the  same  time,  it  is  evident  that  the 
margin  of  safety  between  intakes  currently 
achieved  by  some  infants  from  all  sources 
(perhaps  200  lU  per  kg  per  day)  and  the 
amounts  (1000  to  3000  lU  per  kg  per  day)  that 
may  produce  toxic  manifestations  in 
otherwise  normal  infants  is  relatively  low. 
Tliere  is  strikingly  little  information  on  the 
effects  of  moderate  overdoses  of  vitamin  D, 
particularly  in  the  range  of  about  200  to  3000 
lU  per  kg  per  day  for  all  age  groups. 
Additional  data  are  needed  for  evaluation  of 
the  safety  of  vitamin  D  in  this  dosage  range. 
Moreover,  evaluations  should  recognize  that 
relatively  long  periods  are  required  for 
adverse  effects  of  vitamin  D  to  become 
recognizable.  Thus,  there  appears  to  be  a 
need  to  limit  intakes  of  vitamin  D  from  all 
sources,  including  food  and  vitamin 
preparations  (Ref.  2). 

The  Select  Committee  concludes  that 
no  evidence  in  available  information  on 
vitamin  D2  and  vitamin  D3 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  lliey  are  used  in  food  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  the 
Select  Committee  also  states  that  it  is 
not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  of  these 
substances  would  constitute  a  dietary 
hazard  (Ref.  3). 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 
and,  insofar  as  vitamin  Di  and  vitamin 
D3  are  used  as  nutrients  in  conventional 
foods,  agrees  with  the  cimclusion  of  the 
Select  Committee.  Based  upon  available 
safety  data,  the  agency  concludes  that 
vitamin  D2  and  vitamin  3  should  be 
affirmed  as  GRAS  with  specific 
limitation  placed  upon  their  use.  FDA 
shares  the  Select  Committee's  concern 
that  the  margin  of  safety  for  infants 
appears  to  be  relatively  low. 

FDA  has  evaluated  the  available  data 
and  estimates  that  the  levels  of  use  of 
vitamin  D  proposed  in  this  document 
will  result  in  an  average  lifetime 
exposure  of  about  200  to  300 


international  units  per  day  (lU/day)  for 
individuals  between  tiie  ages  of  2  to  65 
(Ref.  4).  This  estimate  is  an 
approximation  because  it  represents  a 
daily  average  lifetime  exposure  and 
does  not  address  «hort-term  fluctuations 
in  eating  habits  that  could  result  in 
significantly  higher  or  lower 
consumption.  This  estimate  also  does 
not  address  the  potentially  elevated 
consumption  of  vitair.in  D  by  young 
children  over  a  period  of  several  years 
during  childhood. 

The  Select  Committee  estimates  that 
daily  consumption  of  vitamin  D  from 
food  sources  (both  added  and  naturally 
occurring)  is  unlikely  to  exceed  1,000 
lU/day  for  infants  or  5,000  lU/day  for 
adults.  FDA  believes  that  these 
estimates  by  the  Select  Committee 
represent  reasonable  upper  limits  on 
daily  consumption,  and  that  day-to-day 
fluctuations  in  diet  are  unlikely  to  result 
in  higher  consumption  levels.  However, 
as  discussed  above,  the  agency's 
estimate  represents  likely  average 
lifetime  consumption  levels.  Therefore, 
FDA  believes  that  these  two  sets  of 
estimates  are  neither  incompatible  nor 
mutually  exclusive. 

FDA  ordinarily  bases  its  GRAS 
affirmation  proposals  on  consumption 
information  compiled  in  the  1971  NAS/ 
NRC  survey  of  food  manufacturers. 
However,  the  Select  Committee 
indicates  in  its  conclusion  that  the  NAS/ 
NRC  data  on  the  amount  of  vitamin  D2 
and  vitamin  Ds  used  annually  in  the 
United  States  lead  to  consumption 
estimates  that  are  unrealistically  high. 
The  agencu.  igrees  with  this  assessment 
but  also  brieves  that  the  NAS/NRC 
survey  information  should  not  be 
dismissed  without  further  consideration. 
In  an  attempt  to  clarify  this  issue,  FDA 
requested  that  NAS/NRC  reevaluate  its 
survey  information  to  identify  potential 
sources  of  error.  NAS/NRC  responded 
that  its  survey  information  on  vitamin 
Dj  and  vitamin  Ds  probably  contained 
inaccuracies  such  as  failure  to  account 
for  dilution  of  multiple  strength  solutions 
and  failure  to  diffnrentiate  between  use 
in  human  food,  in  animal  feed,  or  in 
dietary  supplements  (Ref.  6). 

FDA  believes  this  explanation  of  the 
NAS/NRC  survey  data  is  plausible  but 
not  conclusive.  Dr.  A.  W.  Norman  (Ref. 
5)  noted  that  industrial  preparation  of 
vitamin  D  produces  several  chemically 
similar  compounds  that  are  difficult  to 
separate,  and  that,  consequently, 
vitamin  D  is  marketed  as  an  impure 
resin  rather  than  as  the  crystalline 
material,  at  least  for  use  in  animal  feeds. 
the  agency  is  concerned  that  food 
processors  may  be  using  this  impure 
resin  as  if  it  were  pure  crystalline 
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vitunJn  £)■  or  Di  and  that  this  practice 
may  have  contributed  to  the  high 
estimates  of  vitamin  D  usage  in  the 
NAS/NRC  report  Therefore.  FDA 
requests  additional  information  on  the 
levels  of  vitamin  D  added  to  food,  and 
information  on  whether  the  impure  resin 
is  used  in  food.  The  agency  notes, 
however,  that  such  a  resin  does  not 
conform  to  the  specifications  for  food- 
grade  vitamin  Di  or  Ds  presented  in  the 
Food  Chemicals  Codex.  3d  Ed.  (1961), 
and  is  not  included  in  these  proposed 
regulations. 

The  agency  also  is  concerned  about 
the  magnitude  of  the  overage  of  vitamin 
D  (i.e.,  levels  in  excess  of  those  stated 
on  the  nutritional  label)  that  might 
commonly  be  added  to  certain  foods  to 
offset  losses  during  processing  or 
storage.  This  concern  is  based  on 
informaUon  that  overages  are  a  conunon 
practice  in  the  manufacture  of  fortified 
foods,  as  indicated  by  the  Committee  on 
Nutrition  of  the  American  Academy  of 
Pediatrics  (Ref.  7).  FDA  notes  that 
regTjJations  governing  the  addition  of 
vitamin  D  to  standardized  foods  do  not 
permit  overages  of  this  vitamin  beyond 
the  limitations  of  current  good 
manufacturing  practice.  Therefore,  the 
agency  requests  that  information  on  the 
overages  of  vitamin  D  added  to  foods  be 
submitted  as  comments  on  this  proposal. 

Regarding  the  cardiovascular  toxicity 
of  vitamin  D.  the  new  study  of  Peng  et 
al.  (Ref.  8).  reported  the  appearance  of 
signs  of  arteriosclerosis  in  squirrel 
monkeys  fed  vitamin  D,.  with  or  without 
high  levels  of  cholesterol,  for  10  to  18 
months.  The  most  significant  effect, 
appearance  of  elevated  atheromatous 
plaques,  was  observed  in  animals  fed  a 
combination  of  500  lU  vitamin  D,  plus 
0.5  percent  cholesterol  daily.  Animals 
fed  1.000  lU/day  of  vitamin  D,  (without 
cholesterol)  showed  slightly  mcreased 
intimal  thickening  when  observed  under 
light  microscopy.  Animals  fed  500  lU/ 
day  of  vitamin  Di  (without  cholesterol) 
showed  cellular  changes  that  were 
observable  only  under  the  electron 
microscope. 

FDA  tentatively  has  concluded  that 
the  results  of  this  study  provide  an 
insufficient  basis  for  altenng  FASElB's 
conclusions  regarding  the  safety  of 
vitamin  D  because  of  the  small  number 
of  animals  used,  and  because  no 
information  was  presented  on  the  punty 
of  the  vitamin  Dt  used  in  the  study. 
Additionally,  no  independent 
corroboration  of  these  results  has  been 
reported  by  other  investigators. 
However.  FDA  is  aware  of  concerns 
raised  by  previous  studies  that  have 
suggested  links  in  humans  between 
vitamin  D  and  hypercholesterolemia 


(Ref.  9)  and  between  vitamin  D  and 
myocardial  infarction  (Ref.  10).  The 
agency  notes  that  similtir  concerns  have 
been  expressed  editorially  by  Peng  and 
Taylor  (Ref.  11). 

FDA  has  carefully  evaluated  two 
recent  short  papters  which  were  not 
reviewed  by  the  Select  Committee  but 
which  purport  to  demonstrate  a 
relationship  between  vitamin  Di 
administration  and  the  appearance  of 
mammary  tumors  in  mice  (Refs.  12  and 
13).  The  first  study  (Ref.  12)  investigated 
directly  the  carcinogenic  activity  of 
vitamin  Di  in  the  mammary  gland  of 
mammary  tumor  virus-infected  mice. 
The  study  purports  to  show  the  effect  on 
the  latency  period.  However,  it  is  a 
preliminary  study  with  technical 
deficiencies  and  is  unsubstantiated  by 
further  work.  The  second  study  (Ref.  13) 
indicated  that  vitamin  D,  may  have 
some  weak  estrogenic  activity. 
However,  no  tumors  were  reported,  and 
FDA  concludes  it  is  not  valid  to  consider 
vitamin  Dj  a  carcinogen  based  upon  a 
potential  weak  estrogenic  activity 
Therefore,  the  agency  has  concluded 
that  It  is  inappropnate  to  take  any 
regulatory  action  based  on  these  two 
studies.  Although  the  Select 
Committee  did  not  specifically 
address  the  issue  of  carcinogenicity  in 
Its  opinion  on  the  safety  of  vitamin  Di 
and  vitamin  Dj  it  did  cite  the  results  of 
earlier  work  that  indicated  that  studies 
of  the  carcinogenicity  of  vitamin  D  were 
negative.  Although  FDA  encourages 
further  study  of  this  problem,  and 
solicits  any  additional  information  that 
may  be  available  in  response  to  this 
proposal,  the  agency  believes  that  the 
results  of  these  two  studies,  as  well  as 
those  reviewed  by  the  Select  Committee, 
do  not  provide  evidence  that  vitamin  D 
IS  a  carcinogen. 

In  view  of  FD.^'s  and  the  Select 
Committee's  agreement  that  limitations 
on  vitamin  D  consumption  are 
warranted,  FD.A  is  interested  in 
maintaining  an  up-to-date  knowledge  of 
the  consumption,  purity,  and  toxicity  of 
vitamin  D.  including  information  on 
studies  in  progress.  Therefore,  FD.'^ 
requests  comments  and  additional 
information  from  industry,  the  scientific 
community,  and  all  other  interested 
parties  to  supplement  the  agency's 
knowledge  concerning  these  matters. 

FDA  estimates  that  typical  exposures 
to  vitamin  D  from  additon  of  this 
ingredient  to  conventional  foods  at  the 
levels  proposed  by  this  document  are 
about  200  to  300  lU/day  for  an  adult  and 
about  300  to  400  lU/day  for  an  infant 
(Ref  4).  The  agency  concludes  that  these 
levels  of  use  represent  current  good 


manufacturing  practice,  are  safe,  and 
may  be  affirmed  as  GRAB. 

The  food  categories  in  which  use  of 
vitamin  D  is  being  proposed  for 
affirmation  as  CRAS  are  primarily  those 
that  were  reported  in  the  NAS/NRC 
Phase  II  survey.  However,  FDA  is 
unaware  of  any  current  use  of  vitamin  D 
in  nonalcoholic  beverages  or  beverage 
bases  other  than  in  milk  and  in  infant 
formula,  even  though  such  use  was 
reported  in  that  survey.  Therefore.  FDA 
has  not  included  this  food  category  tn 
this  proposal.  Li  addition,  the  agency 
believes  that  uses  of  vitamin  D  in  sweet 
sauces,  as  reported  in  the  NAS/NRC 
survey,  refer  to  products  used  as 
flavorings  for  milk,  and  these  uses  have 
therefore  been  included  in  the  "milk 
products"  category.  The  agency  solicits 
comments  on  these  and  other  uses  of 
vitamin  Dj  and  vitamin  Dj  in  foods. 

FDA  recognizes  that  dietary 
supplement  preparations  can  be  a 
significant  source  of  dietary  vitamin  D 
in  addition  to  that  that  is  added  to 
conventional  foods.  FDA  shares  the 
Select  Committee's  concern  that  daily 
intake  of  vitamin  D  from  all  sources  may 
be  approaching  potentially  toxic  levels, 
especially  for  small  children.  Based  on 
FDA's  estimate  of  consumption  for 
vitamin  D  in  food,  the  daily  consumption 
of  a  multiple  vitamin  tablet  that  contains 
the  recommended  daily  allowance  of 
vitamin  D  (400  lU/day)  would 
approximately  double  the  exposure  of  a 
child.  A  separate  report  written  by  Dr. 
Herman  I.  Chinn  of  the  Life  Sciences 
Research  Office  of  FASEB,  completed  at 
the  request  of  FDA,  expressed  a  similar 
concern  (Ref  14).  FDA's  concern  about 
the  levels  of  vitamin  D  consumed  has 
been  heightened  by  a  recent  report  of 
toxiciiy  in  two  small  children  given  high 
doses  of  vitamins  A  and  D  (Ref  15).  The 
two  cases  involved  in  this  report  appear 
to  have  resulted  from  excessive  use  of 
dietary  supplements  and  also  appear  to 
be  isolated  incidents.  FDA  is  unaware  of 
any  widespread  hazard  associated  with 
vitamin  D  in  dietary  supplements. 
However,  because  the  NAS/NRC  survey 
did  not  specifically  request  use  data  on 
dietary  supplement  uses,  FDA  does  not 
have  adequate  data  upon  which  to  judge 
the  exposure  to  vitamin  Di  and  vitamin 
Dj  resulting  from  their  use  as  dietary 
supplements.  Without  such  exposure 
data,  the  agency  cannot  evaluate  the 
safety  of  the  use  of  these  ingredients  in 
dietary  supplements  and.  therefore,  can 
take  no  action  at  this  time  on  the  GRAS 
status  of  vitamin  Dj  and  vitamin  Di  for 
this  use.  Therefore.  FDA  is  taking  action 
on  the  listing  of  these  ingredients  in 
Subpart  F  of  Part  182  as  dietary 
supplements. 
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Copies  of  the  scientific  literature 
review  on  vitamin  D,  the  report  of  the 
Select  Committee  on  vitamin  Di  and  Ds. 
and  the  mutagenicity  evaluations  of 
vitamin  Di  (ergocalciferol)  and  vitamin 
Ds  (cholecalciferol)  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield,  VA  22161,  as  follows: 


TiDo 

Order  No. 

Price 
code 

Price' 

Vitamin  D,  and  D, 

(S«ec1 

Commitlee  report) 
Vitamn  D  (saentrtic 

A03 

$7.50 

PB234-901/AS 

A21 

34  50 

ktcfalure  review) 

Mougenicity 

PB31#  127-821 

A03 

7.50s 

evaluauon  o* 

vutTim  0, 

(ergrx^ilcrleiol) 
Moljiysnicity 

PB81#125-338 

A03 

7.50 

evalLjat(,>T  ot 

v'.^riin  D, 

(clx>»ecatci1erol) 

•  Prx:e  buoject  to  char>go. 

The  format  of  the  proposed 
regiibi  lions  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
Tlie  agency  h.is  modified  the  form  in 
whirh  the  specific  limitations  on  the  use 
of  these  ingredients  is  presented.  This 
change  has  no  substantive  effect  but  is 
mdde  merely  for  clarity. 

This  proposed  action  does  not  affect 
the  current  use  of  vitamin  D2  and 
vitamin  D3  in  pet  food  or  animal  feed. 
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The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979:  44  PR  71742)  that  Lhis  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  includmg 
small  businesses  and  has  determined 
that  the  effect  of  this  proopsal  is  to 
maintain  current  knowm  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  rule, 
if  promulgated,  will  not  be  a  major  rule 
as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)))  and  under  authority  delegated 


to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follow: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

§182.8950    [Removed] 

a.  By  removiog  §  182.8950  Vitamin  Lk. 

§  182.8953    [Removed] 

b.  By  removing  §  182.8953  Vitamin  D, 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  §  184.1950,  to  read 
as  follows: 

§  184.1950    Vitamin  Di 

(a)  Vitamin  Dj  (G^sHi*©,  CAS  Reg.  No. 
50-14-6),  also  known  as  ergocalciferol, 
is  the  chemiral  9,10-Eeco(5Z,7E.22E)- 
5,7,10(19). 22-ergostatetraene-3^-ol.  It  is 
produced  by  irradiation  of  ergosterol 
isolated  from  yeast  and  related  fungi. 

(b)  The  irigredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  344,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  KW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  N\V.,  Washington, 
DC  20408. 

(c)(1)  In  accordance  with  §  184  1(b)(2), 
the  ingredient  is  used  in  food  as  the  sole 
source  of  added  vitamin  D  and  is  used 
only  within  the  following  specific 
limitations: 


Category  ot  food 


MaxKTXim  teve's  tn 
food  (as  served) 


Function^  use 


Breatrtast  cereals. 

350  (IU/100 

NutnenI 

5170  3(n)(4)of 

grams) 

supplement 

the  chapter 

}170  3(o){20)  o» 
this  ctvftlai 

Graip  products 

90  (lU'iOO  grams)  . 

Do. 

and  pastas. 

5170.3(r))(23)ot 

this  ctwpter 

Milk. 

42  (IU/100  grama).. 

Do. 

8170  3(n)(3O)  ot 

this  ctiapter 

Milk  products. 

89  (lU/lOC  grama)  . 

Do. 

}170  3<nM31|o< 

tTiis  chapter. 

(2)  Vitamin  Th  may  be  used  as  the 
sole  source  of  added  vitamin  D  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(3)  Vitamin  Di  may  be  used  as  the  sole 
source  of  added  vitamin  D  in  margarine 
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in  accordance  with  t  Ifl&llO  of  this 
chapter. 

b.  By  adding  new  {  184.19S3,  to  read 
as  follows: 

S1M.19S3    vnaminDi 

(a)  Vitamin  D,  (CrhUO.  CAS  Reg.  No. 
67-97-0),  also  known  as  cholecalciferol. 
IS  the  chemical  9,10-seco{5Z.7E)- 
5.7.10(19)-cholestatrien-3-ol.  It  occurs  in, 
and  is  isolated  from,  fish  liver  oils.  It  is 
also  the  form  produced  endogenously  in 
humans  through  sunlight  activation  of  7- 
dehydrochoiesterol  in  the  skin 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  345.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC2O406. 

(c)(1)  In  accordance  with  §  184.1(b)(2), 
the  ingredient  is  used  in  food  as  the  sole 
source  of  added  vitamin  D  and  is  us<;d 
only  within  the  following  specific 
limitations: 


Catagorv  ol  toad 


Uaaraunt  laoflts  o 

»ood  las  sefvecn 


Fitfictonal  use 


I  1  70  J(nM30)  ol  I 

IMk  producti. 
I  lTO3(nX3t)  0« 
ItK  ctiaptar 


I  *2»j/ too  qnrm    I  Nuvwm 


1      J  170  3<0M?0)  of 
I     (ha  cr 
I  (lU/iaOgranist  \         Do 


(2)  Vitamin  Dj  may  be  used  as  the  sole 
source  of  added  vitamin  D  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  art)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(3)  Vitamin  Dj  may  be  used  as  the  sole 
source  of  added  vitamin  D  in  margarine 
in  accordance  with  §  166.110  of  this 
chapter. 

The  agency  is  unaware  of  any  pnor 
sanction  for  use  of  these  lngred^ents  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposn! 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 


of  a  prior  saactioa,  the  agency  hereby 
proposea  to  recognize  auch  use  by 
issuing  an  appropriate  regulation  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  188).  as  appropriate. 

Interested  persons  may,  on  or  before 
|une  20,  1983  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Fnday. 

Datfid:  March  31,  1963 
William  F.  Randolph. 

Ading  Assix  Jiile  Commissioner  for 
Rf^ii/atnry  Affairs. 

'W  l>i>  /O  I(n«l  K.l.i!  4  IH-n.  B.'45aniJ 
BIUJNO  COOE  41««MI1-M 


21  CFR  Parts  201  and  429 

(Docket  No.  S3N-0023) 

Drugs  Composed  Wholly  or  Partly  of 
Insulin;  Advance  Notice  of  Proposed 
Rulemaking;  Request  for  Information 

agency:  Food  and  Drug  Administration. 

action:  Advance  notice  of  proposed 
rulemaking;  request  for  information. 


summary:  The  Food  and  Drug 
Admmistration  (FDA)  .announces  its 
intfintion  to  review  its  existing 
regulations  on  insulin,  and  based  on  this 
review,  to  propose  appropriate  changes 
in  the  regulations.  This  review  is 
intended  to  meet  the  statutory  and 
governmental  requirements  for  the 
review  of  existing  regulations.  FDA 
recognizes  that  these  particular 
regulations  need  revision  in  light  of 
advances  in  the  development  of  insulin 
preparations.  This  advance  notice  of 
proposed  rulemaking  is  to  give 
interested  individuals  and  organizations 
an  opportunity  to  submit  their  comments 
(1)  for  revising  the  regulations,  and  (2) 
on  several  specific  issues  concerning  the 
packaging  and  labeling  of  insulin 
products  as  set  forth  in  this  document. 

date:  Comments  by  June  20,  1983. 

AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
SOS),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bradley,  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 


Drug  Admioiatratioa.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-6490, 
SUPVLEMCNTARV  MFONMATION:  Section 
506  of  the  Federal  Food.  Drug,  and 
Coametic  Act  (the  act)  (21  U.S.C.  356) 
requirea  that  every  drug  composed  in 
whole  or  in  part  of  insulin  be  certified 
before  the  drug  is  placed  on  the  market. 
Regulations  providing  for  such 
certification,  as  directed  by  section  506 
of  the  act,  prescribe:  (1)  Standards  of 
identity  and  of  strength,  quality,  and 
purity;  (2)  tests  and  methods  of  assay  to 
determine  compliance  with  such 
standards;  (3)  effective  periods  for 
certificates  and  other  conditions  under 
which  they  shall  cease  to  be  effective  as 
to  certified  batches;  (4)  administration 
and  procedure;  and  (5)  fees  necessary  to 
provide,  equip,  and  maintain  an 
adequate  certification  service  (21  CFR 
Part  429), 

Although  there  have  been  several 
revisions  to  Part  429  over  the  years, 
these  revisions  have  not  kept  up  with 
technological  changes  in  the 
development  of  insulin  products.  Until 
recently,  insulin  for  drug  use  in  humans 
was  obtained  from  the  pancreatic  glands 
of  beef  and  pork.  Firms  preparing  such 
products  have  developed  manufacturing 
procedures  capable  of  producing 
insulins  that  are  highly  purified.  To 
distinguish  these  insulins  from  other  less 
purified  insulins,  firms  have  been 
permitted  to  label  these  products  as 
■purified  insulin".  Although  standards 
for  these  "purified  insulins"  are  set  forth 
in  individual  new  drug  applications, 
regulations  for  certification  of  these 
products  also  need  to  be  revised  to 
include  appropriate  standards  of  quality 
and  purity. 

FDA  has  recently  approved  a  new 
source  of  insulin  called  "human"  insulin. 
Beef  and  pork  insulin  are  obtained  from 
the  pancreatic  glands  of  beef  and  swine, 
respectively.  Human  insulin,  however,  is 
not  obtained  from  the  pancreatic  glands 
of  humans  but  is  produced  by  means  of 
recombinant  DNA  technology  or  by 
enzymatic  modification  of  pork  insulin. 
All  products  identified  as  humrm  insulin 
have  the  same  molecular  structure  as 
insulin  produced  by  the  human  body. 
However,  because  these  human  insulins 
are  produced  by  different  methods,  the 
certification  regulations  need  to  be 
revised  to  set  forth  standards  of  quality 
and  purity  depending  upon  the  method 
of  production. 

In  addition  to  the  above  needed 
revision,  the  agency  is  also  reviewing 
the  insulin  regulations  to  determine  if 
other  revisions  are  necessary  to  comply 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  and 
Executive  Order  12291.  The  Regulatory 
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Flexibility  Act  requires  each  agency 
periodically  to  review  its  existing 
regulations  to  determine  whether 
changes  are  necessary  "to  minimize  any 
significant  economic  impact  of  the  rules 
upon  a  substantial  number  of  such  small 
entities."  Executive  Order  12291  requires 
that  each  agency  initiate  a  review  of  its 
current  regulations,  and  applying 
specified  criteria,  determine  whether  the 
existing  regulations  should  be  retained 
without  change,  modified,  or  revoked. 

Although  the  agency  beUeves  it  could 
propose  certain  revisions  at  this  time, 
several  other  issues  that  logically  should 
be  part  of  an  agency  proposal  to  revise 
the  certification  requirements  for  insulin 
would  benefit  significantly  from  public 
input  before  the  formulation  of  specific 
proposals.  Therefore,  before  publishing 
a  proposed  regulation,  the  agency  is 
soliciting  the  views  of  insulin 
manufacturers,  insulin  users,  and  health 
professionals  on  various  issues  and  is 
publishing  this  advance  notice  of 
proposed  rulemaking  to  obtain  these 
views.  The  agency  encourages  all 
interested  individuals  to  submit 
comments  to  the  agency  on  any  or  all  of 
these  issues.  These  issues  are  discussed 
below. 

Distinguishing  Strength,  Duration  of 
Action,  and  Source  of  Insulin 

The  current  regulations  provide  for 
the  certification  of  three  strengths  of 
insulin.  Insulin  containing  40  units  per 
milliliter  (U-40)  and  100  units  per 
milliliter  (U-100)  are  certified  for  over- 
the-counter  (OTC)  use.  Insulin 
containing  500  units  per  miUiliter  is  sold 
for  prescription  use,  primarily  for  use  in 
hospitals,  and  will  not  be  discussed 
further  in  this  dociunent.  Before  1979, 
insuhn  was  also  available  in  80  units  per 
milliliter  Regulations  providing  for  the 
certifi'  .:tion  of  U-80  insuUn  were 
revoktw'  o  i  September  25, 1979  (44  FR 
55169).  AK.endments  to  the  regulations 
providing  for  the  certification  of  U-100 
insulin  were  first  published  in  the 
Federal  Register  of  November  15, 1974 
(^y  FR  40284). 

In  addition  to  preparing  insulin  in 
different  strengths,  different  types  (or 
formulations)  of  insulin  products  are 
also  prepared.  These  types  of  insulin 
can  be  categorized  as  fast  acting, 
intermediate  acting,  or  long  acting, 
based  on  the  speed,  duration,  and 
intensity  with  which  the  insulin  is 
available  to  the  body  following 
administration.  The  fast-acting  insulins 
are  Insuhn  Injection  and  Prompt  Insulin 
Zinc  Suspension.  The  intermediate- 
acting  insulins  are  Isophane  Insulin 
Suspension  (also  know  as  NPH  insulin). 
Insulin  Zinc  Suspension,  and  Globin 
Zinc  Insulin  Injection.  The  long-acting 


insulins  are  Protamine  Zinc  Insulin 
Suspension  and  Extended  Insulin  Zinc 
Suspension. 

When  only  U-40  and  U-80  insulins 
were  available,  the  regulations  required 
a  color  coding  scheme  for  labels  and  the 
use  of  different  shaped  vials  to 
distinguish  the  different  types  and 
strengths  of  insulin.  Because  there  were 
7  variations  for  duration  of  action  and  2 
strengths,  the  color  code  provided  for  14 
different  insulins.  However,  when  the 
regulations  were  amended  to  provide  for 
the  certification  of  U-100  insulins,  the 
agency  concluded  that  vial  shapes  had 
lost  their  value  as  distinguishing 
characteristics  and  that  to  add  7  more 
color  codes  to  the  existing  color  scheme 
would  be  impractical.  Therefore,  the 
regulations  provided  that  U-100  insulins, 
irrespective  of  the  type,  bear  only  black 
and  white  labeling  while  the  vials  to  be 
used  should  be  the  normal  round 
shoulder  type.  Thus,  after  the 
regulations  were  amended  in  1979  to 
remove  the  provisions  providing  for  the 
certification  of  U-80  insulins,  only  the 
different  types  of  U-40  insulins  were  still 
required  to  be  color  coded  and  packaged 
in  vials  of  different  types. 

The  use  of  black  and  white  labeling 
for  U-100  insulins  has  been  considered 
helpful  in  differentiating  U-100  insulin 
from  the  other  insulin  strengths. 
However,  the  agency  recently  has 
received  several  suggestions  and 
comments  that  there  is  now  a  need  for 
labels  to  distinguish  among  different 
types  of  U-100  insulins  (Refs.  1  through 
4). 

Two  reasons  are  cited  in  support  of 
the  need  for  distinguishing  between 
types  of  U-100  insulins.  The  first  reason 
is  because  of  the  overwhelming 
acceptance  of  U-100  insulin.  It  is 
estimated  that  over  95  percent  of 
patients  use  U-100  insuhn.  It  is  further 
estimated  that  in  the  next  few  years  this 
figure  may  approach  99  percent.  The 
other  reason  cited  is  the  current  trend  in 
diabetes  therapy  to  maximize  blood 
glucose  control  through  the  use  of 
multiple  daily  injections  of  two  different 
types  of  insulin  that  are  mixed  at  the 
time  of  injection.  It  is  argued  that 
providing  for  labeling  differences  among 
the  different  types  of  U-100  insulins 
would  assist  patients  in  assuring  that 
the  two  appropriate  types  of  insulin  are 
being  mixed.  In  nearly  every  instance  ■ 
where  two  insulins  are  mixed,  one  is 
short-acting,  the  other,  intermediate.  A 
diabetic  that  is  supposed  to  mix,  e.g.,  20 
percent  short  acting  with  80  percent 
intermediate  insulin,  would  be  at  risk  of 
hypoglycemia  if  a  mistake  in  choosing 
vails  were  made  and,  instead,  injected  a 


dose  containing  80  percent  short  acting 
and  20  percent  intermediate  insulin. 

The  agency  has  received  letters  from 
two  firms,  each  suggesting  a  different 
system  to  distinguish  different  types  of 
U-100  insulin.  One  system  would  use 
colored  labels  and  cartons  for  human 
insulin  only,  with  different  colors 
distinguishing  different  types  of  human 
insulin.  In  addition,  this  system  also 
included  a  capital  letter  to  identify 
further  the  type  of  insulin.  Another 
suggestion  was  to  distinguish  only  the 
type  of  insulin,  not  source,  through  the 
use  of  colors  and  capital  letters.  In  this 
system,  however,  it  was  suggested  that 
the  capital  letter  be  placed  in  a  colored 
square  on  the  label  and  carton  with  the 
rest  of  the  label  being  black  and  white. 
Capital  letters  that  have  been  suggested 
for  use  in  such  a  system  are  "R"  for 
Regular  Insulin  Injection,  "N"  for 
Isophane  Insulin  Suspension,  "P"  for 
Protamine  Zinc  Insulin  Suspension,  "L" 
for  Insulin  Zinc  Suspension,  "S"  for 
Prompt  Insulin  Zinc  Suspension,  and 
"U"  for  Extended  Insulin  Zinc 
Suspension. 

In  anticipation  of  preparing  proposed 
revisions  to  the  insulin  regulations,  the 
agency  requests  comments  from 
interested  persons  on  the  desirability  or 
need  for  a  system  to  distinguish 
strengths  of  insulin,  types  of  insulin, 
and/or  the  source  of  insulin.  Persons 
who  believe  a  system  to  distinguish 
strength,  type,  or  source  of  insulins  is 
desirable  or  needed  should  suggest 
ways  to  achieve  whatever  distinctions 
may  be  necessary.  In  addition  to 
comments  on  the  general  concept  of  the 
need  to  distinguish  insulins  for  strength, 
type,  and/or  source,  comments, 
opinions,  and  suggestions  would  be 
appreciated  on  the  following  questions: 

1.  In  view  of  the  very  minimal  use  of 
U-40  insulins,  is  there  any  reason  for 
maintaining  the  current  color  coding 
and/or  different  vial  shapes  for  U-40 
insulins? 

2.  Should  the  regulations  specify  a 
uniform  s\  stem  lo  distinguish  between 
different  types  of  U-100  insulin?  What 
system  (such  as  colored  labels  and/or 
capita',  letters  printed  over  a  colored 
background)  should  be  used  to 
accomplish  this  goal?  If  individual 
capital  letters,  as  has  been  suggested, 
should  be  part  of  such  a  system,  what 
letters  should  represent  the  different 
types  of  insulin? 

3.  Should  the  regulations  specify  or 
permit  the  use  of  a  system  for 
distinguishing  different  species  of 
insulin,  i.e.,  beef,  pork,  beef-pork 
combination,  or  himian?  If  yes,  how? 
Should  such  a  system  be  in  addition  to  a 
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system  for  distinguishing  types  of 
insulin? 

4.  Should  the  regulations  specify  or 
permit  the  use  of  a  system  for 
distinguishing  the  origin  of  human 
insulin?  If  yes.  how? 

5.  Should  the  regulations  specify  or 
permit  the  use  of  a  system  to  distinguish 
other  characteristics  of  insulin,  such  as 
purity?  If  yes,  what  characteristics  and 
how? 

Assistance  for  Visually  Impaired 
Diabetics 

Because  of  the  black  and  white 
labeling  for  all  types  of  U-100  insulins, 
the  overwhelming  use  of  U-TOO.  and  the 
fact  that  more  and  more  dip'oetics  are 
being  controlled  by  mixing  two  types  of 
U-100  insulin,  it  has  been  suggested  that 
tactile  codes  on  insulin  vials  would 
greatly  assist  the  visually  impaired 
diabetic  in  distinguishing  between  the 
types  of  insulin.  Suggestions  have 
included  the  use  of  notches  on  the  label, 
raised  letters  or  dots  on  the  label,  and  a 
band  or  collar  applied  to  the  neck  of  a 
vial.  The  agency  would  appreciate 
comments  on  the  value  of  special  tactile 
codes  and,  if  considered  worthwhile, 
how  they  should  be  implemented. 
Comments  from  blind  persons  and 
organizations  representing  the  blind  are 
particularly  solicited.  In  submitting 
comments  on  this  issue  it  would  be 
helpful  if  at  least  the  following  points 
were  discussed: 

1.  It  is  important  to  have  a  tactile  code 
for  visually  impaired  diabetics  to 
distinguish  short-acting  from  longer- 
acting  insulins  or  would  large  capital 
letters  be  satisfactory  for  most  visually 
impaired  diabetics? 

2.  If  tactile  coding  would  be 
beneficial,  what  types  of  insulin  should 
have  tactile  codes,  i.e..  should  only  fast 
acting  be  identified  or  should  fast, 
intermediate,  and  slow  all  have  specific 
tactile  codes? 

3.  What  would  be  a  reasonable  tactile 
coding  system? 

4.  Should  a  tactile  coding  system  be 
required  or  merely  permitted  as  an 
option? 

5.  If  permitted,  should  it  be  uniform  or 
should  each  i.rm  be  allowed  to  develop 
its  own  s\sterr.? 

6  Rather  than  a  system  i.^lp!e^lented 
by  manufactur.r.g  firms,  are  there 
advantages  to  a  system,  such  as  one 
using  distinctive  bands  or  collars  to 
distinguish  fast-acting,  intermediate- 
acting,  and  long-acting  insulins  that 
might  be  implemented  by  pharmacists? 

Package  Size 

Currently,  both  U-40  and  U-100 
insulins  are  packaged  in  vials  containing 
10  milliliters  of  product.  With  the 


increased  use  of  U-100  insulins, 
including  their  use  by  children,  it  has 
been  suggested  that  a  smaller  size  vial 
should  be  available  for  pediatric  use  to 
limit  the  number  of  entries  through  the 
rubber  stopper  of  the  vial.  Comments  on 
the  desirability  of  having  insulin 
available  in  vials  of  less  than  10 
milliliters  are.  therefore,  also  solicited. 
In  addition  to  submitting  comments, 
suggestions,  or  data  concerning  the 
above  issues  or  on  other  suggested 
changes,  additions,  or  deletions  to  the 
current  insulm  regulations,  the  agency 
requests  data  concerning  the  economic 
effects  of  any  of  the  possible  revisions 
disius.sed  above  or  that  are  submitted 
on  response  to  this  notice. 

List  of  Subjects 

21  CFR  Part  JU! 

Drugs.  Labeling. 

21  CFR  Part  429 

Administrative  practice  and 
procedure.  Drugs,  insulin.  Labeling, 
Packaging  and  contamers. 
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Dated:  April  13,  1983, 
Mark  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanuition 
and  Enforcement 

30  CFR  Part  938 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
the  Pennsylvania  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Com.monwealth  of  Pennsylvania  as 
modifications  to  the  Pennsylvania 
Permanent  Regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  These 
amendments  relate  to  enforcement  and 
penalty  procedures. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  r:'  ,;■'  be 
received  on  or  before  4  00  p  :;.  ,  May  19, 
l')83  to  be  considered. 

A  public  hearing  on  the  proposed 
modifications  \vi!l  be  lic'.d  on  request 
onlv,  on  April  26,  1983,  from  1:00  p.m.  to 
5:00  p,m,,  01  unl:l  all  comments  have 
been  hi^ard. 

Any  person  mteiested  in  making  an 
oral  or  written  p:esentation  at  the 
hearing  should  contact  Robert  Biggi  at 
the  address  and  phone  number  listed 
below  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  has  contacted  Mr. 
Biggi  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contracted  Mr.  Biggi,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
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the  meeting  included  in  tbe 
Administrative  Record. 
ADOHESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Director,  Pennsylvania  Field 
Office,  Office  of  Surface  Mining.  101 
South  2nd  Street,  Suite  L-4.  Harrisburg, 
Pennsylvania  17101. 

The  public  hearing,  if  held,  will  be 
held  at  the  Penn  Harris  Motor  Inn  and 
Convention  Center,  at  the  Camp  Hill 
bypass  and  U.S.  11  and  15,  Camp  Hill, 
Pennsylvania,  in  the  Keystone-A 
Convention  Room. 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  any  scheduled 
public  meetings  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSM  Pennsylvania  Field  Office  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 
Pennsylvania  Field  Office,  Office  of  Surface 

Mining.  101  South  2nd  Street,  Suite  L-4, 

Harrisburg,  Pennsylvania  17101. 
Pennsylvania  Department  of  Environmental 

Resources,  Fulton  Bank  Building,  Tenth 

Floor,  Third  and  Locust  Streets,  Harrisburg, 

Pennsylvania  17120. 
FOR  FliTHER  INFORMATION  CONTACT 
Robert  Biggi,  Director,  Pennsylvania 
Field  Office,  Office  of  Surface  Mining, 
101  South  2nd  Street,  Suite  L-4, 
Harrisburg,  Pennsylvania  17101 
Telephone  (717-782-4036). 
SUPPLEMENTARY  INFORMATION:  On 
January  25. 1982,  Pennsylvania 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  July  30. 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  ten  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  July  30, 1982, 
Federal  Register  [47  FR  33050-33080). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982,  Federal 
Register  notice  (47  FR  33050-33080). 

Submission  of  Program  Amendments 

By  letter  dated  March  29, 1983,  OSM 
received  from  the  Commonwealth  of 
Pennsylvania,  pursuant  to  the  30  CFR 
732.17  procedures,  certain  revisions  to 
the  enforcement  and  penalty  procedures 
to  be  implemented  by  the  State.  These 
revisions  are  contained  in  a  policy 


statement  which  addresses  monitoring, 
enforcement  and  use  of  enforcement 
alternatives.  TTie  letter  elaborates  on 
some  of  the  points  made  in  the  policy 
statement. 

The  section  on  monitoring  explains 
that  such  monitoring  consists  of  a 
combination  of  inspections  and  review 
of  self-monitoring  data  submitted  by  the 
operator.  It  also  defines  complete  and 
partial  inspections. 

The  section  on  enforcement  explains 
the  overall  policy  of  the  Pennsylvania 
Department  of  EJavironmental  Resources 
(DER)  to  use  available  enforcement 
mechanisms  to  abate  violations,  and  to 
focus  on  the  most  serious  environmental 
problems. 

The  section  on  the  use  of  enforcement 
alternatives  identifies  in  which 
instances  cessation  orders,  abatement 
orders,  recommended  correction  dates, 
and  criminal  prosecutions  will  be  used 
by  DER.  The  policy  statement  also 
explains  how  DER  will  use  these 
mechanisms,  and  how  their  use  related 
to  penalty  assessment. 

The  Secretary  seeks  public  comment 
on  these  proposed  amendments  to  the 
Pennsylvania  program.  If  these 
amendments  are  approved,  they  will 
become  part  of  the  Pennsylvania 
program. 

Additional  InformatioD 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  Pursuant  to 
Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  document 
need  be  prepared  on  this  rulemaking  as 
State  program  decisions  are  exempt 
from  compliance  with  the  National 
Environment  Policy  Act,  42  U.S.C.  4321 
et  sag. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 


the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  14, 1983. 
J.  R.  Hatris, 
Director,  Office  of  Surface  Mining. 

[FR  Doc.  83-10387  Filed  4-18-83;  ft4S  nmj 
MLUNQ  CODE  4310-05-11 

30  CFR  Part  946 

Public  ComiTMnt  and  Opportunity  for 
PubUc  Hearing  on  Modified  Portions  of 
the  Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  the  opportunity  for  a  public 
hearing  on  the  substantive  adequacy  of 
program  amendments  submitted  by 
Virginia  to:  (1)  Satisfy  condition  "q" 
relating  to  awarding  of  costs  and 
attorneys'  fees  against  the  State  in 
judicial  and  administrative  proceedings 
imposed  by  the  Secretary  of  the  Interior 
on  the  approval  of  the  Virginia 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  (2)  correct  an  erroneous 
cross-reference  in  the  Virginia  surface 
mining  law. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and 
information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to 
Virginia's  modifications  to  its  program 
not  received  on  or  before  4:00  p.m.  on 
May  19, 1983  will  not  necessarily  be 
considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
May  16, 1983,  at  the  address  listed  under 
"ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  or  phone  number  Usted 
below  by  May  9. 1983.  If  no  person  has 
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contacted  Mr.  Cox  to  express  an  interest 
in  participating  in  the  hearing  by  the 
above  date,  the  hearing  will  not  be  held. 
If  only  one  person  has  so  contacted  Mr. 
Cox  by  the  above  date,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Ralph 
Cox,  Director,  Virginia  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Highway  23,  South. 
P.O.  Box  626.  Big  Stone  Gap,  Virginia 
24219.  Telephone:  (703)  523-4303. 

The  public  hearing  will  be  held  at  the 
Lebanon  Area  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Conference  Room,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia  24266. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program. 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315,  1100  "L" 

Street,  NVV.,  Washington,  DC.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Highway  23,  South, 

Big  Stone  Cap,  Virginia  24219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Flannagan  and 

Carrol  Streets,  Lebanon.  Virginia 

24266 
Virginia  Division  of  Mined  Land 

Reclamation,  620  Powell  Avenue.  Big 

Stone  Gap,  Virginia  24219 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  Cox.  Director.  Virginia  Field 
Office,  Office  of  Surface  Mining,  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24219. 
Telephone:  (703)  523-4303. 
SUPPt^MENTARY  INFORMATION:  On 
March  3,  1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22,  1980,  following 
a  review  of  the  proposed  program  as 
outlined  in  30  Cra  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-7000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13,  1981.  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  December  15.  1981  Federal  Register 
{46  FR  61088-61115). 


Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15,  1981  Federal 
Register  (46  FR  61088-61115). 

One  of  the  minor  conditions  of  the 
approval  imposed  by  the  Secretary  was 
as  follows: 

Condition  (q)  requires  Virginia  to 
submit  a  copy  of  enacted  law  or 
otherwise  amend  its  program  to  provide 
for  the  awarding  of  costs  and  attorneys' 
fees  agaii'.>!  the  State  in  judicial  and 
administrative  proceedings  consistent 
with  section  525(e)  of  SMCRA. 

On  March  22,  1983,  Virginia  submitted 
an  act  passed  by  the  Virginia  General 
Assembly  which  amends  §§  45.1-249 
and  45.1-251  of  the  Virginia  Surface 
Mining  Control  and  Reclamation  Act 
(Virginia  SMCRA)  to  satisfy  condition 
"q"  set  by  the  Secretary  in  his 
conditional  approval  (Administrative 
Record  .\'o.  \' A  463).  This  act,  which  will 
be  effective  on  July  1,  1983.  if  approved 
by  the  Secretary,  amends  the  Virginia 
S.MCRA  to  provide  for  the  award  of 
costs  and  expenses,  including  attorneys' 
fees,  dsainst  the  State  in  judicial  and 
adminKstrative  proceedingb. 

Also,  in  the  March  22.  1983  letter, 
Virginia  submitted  two  additional 
proposed  revisions  to  the  Virginia 
SMCRA  One  of  the  proposed  revisions 
a.Tiends  §  45.1-240  to  correct  an 
erroneous  cross-reference  in  the  Virginia 
SMCRA.  The  other  proposed  revision 
amends  §  45  1-234  of  the  Virginia 
SMCRA  to  subject  interim  program 
operations  to  the  penalty  and 
enforcement  provisions  of  §§  45.1-245, 
45  1-246.  45.1-247,  45,1-249  45  1-250  and 
45.1-251  of  the  Virginia  S.MCRA  and  the 
pen<iit\  and  enforcement  regulations 
implementing  those  sections.  The  latter 
amendment  wilt  be  the  subject  of  a 
separate  Federal  Register  notice  in  the 
near  future. 

Thus,  the  Secretary  requests 
comments  on  the  substantive  adequacy 
of  the  proposed  amendment  to  satisfy 
condition  "q"  and  on  the  adequacy  of 
the  one  additional  proposed  revision  to 
V!rg:nias  statute. 

Additional  Determinations 

1,  Compliance  with  the  Sational 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.].  This  rule  wri,.'d  not 
impose  any  new  requirements,  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Ddted  .-Xpnl  11.  VM'i. 
\.  R.  Harris, 

Director.  Off  ice  of  Surface  .Mining. 

(FR  Doc  »-10,T8«  Filed  4-1IMI3  8  45  um| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[Docket  No.  82-122;  FCC  83-84] 

Interconnection  Arrangements 
Between  and  Among  Domestic  and 
International  Record  Carriers;  Request 
for  Further  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Decision  on  reconsideration  of 
interim  guidelines  and  request  for 
further  comments. 


SUMMARY:  This  document  announces  the 
Commission  decisions  on  petitions  for 
reconsideration  of  orders  implementing 
the  Record  Carrier  Competition  Act  of 
1981  (RCCA).  For  the  most  part,  the 
Commission  denied  petitions  for 
reconsideration  because  the  petitions 
did  not  show  good  cause  to  change  the 
interim  guidelines  adopted  in  the  earlier 
orders  except  for  two  issues.  The 
Commission  is  requesting  further 
comments  on  whether  a  rate  differential 
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should  be  required  when  record  carriers 
offer  less  desirable  international  access 
to  customers  of  the  interconnected 
carriers  than  they  offer  to  their  own 
customers.  By  these  actions,  the 
Commission  is  seeking  to  implement  the 
full  and  equal  interconnection 
requirements  of  the  RCCA. 
date:  Comments  must  be  received  on  or 
before  May  4. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  F.  Grosh,  Common  Carrier 
Bureau.  (202)  632-6917. 

Ust  of  Subjects  in  47  CFR  Part  61 

Communications  Common  Carriers. 

The  orders  for  which  reconsideration 
was  sought  were  published  at  47  FR 
18883  May  3, 1982  and  47  FR  31270  July 
19, 1982. 

Memorandum  Opinion,  Order  and 
Request  for  Further  Comments 

In  the  matter  of  interconnection 
arrangements  between  and  among  the 
domestic  and  International  record  Carriers; 
CC  Docket  No.  82-122. 

Adopted:  March  3, 1983. 

Released:  April  11,  1983. 

By  the  Commission. 

1.  Before  the  Commission  are  petitions 
for  reconsideration  of  our  Interim 
Order  '  which  implemented  the 
requirements  of  the  Record  Carrier 
Competition  Act  of  1981  *  (RCCA)  and 
of  our  subsequent  memorandum  opinion 
and  order  which  rejected  tariff  filings 
found  to  be  in  conflict  with  the  Interim 
Order  and  the  RCCA  [Rejection  Order].' 
(A  list  of  the  petitions,  oppositions,  and 
I  (plies  is  set  out  in  the  Appendix.)  For 
tl.e  reasons  discussed  below,  we  affirm 
the  conclusions  in  the  Interim  Order  in 
most  respects,  including  the  allocation 
formula  for  outbound  international 
telex,  the  pro  rata  allocation  for  inbound 
international  telex,  the  15%  discount  for 
carrier-carrier  interconnection,  and  the 
use  of  tariffs  to  implement  prescribed 
interconne'./tion  arrangements.  We  do 
grant  reo.isideration  with  respect  to  the 
lawfulr.pss  of  two  "grandfathered" 
contracts  and  a  request  that  we  allow 
carriers  to  agree,  on  a  bilateral,  tariffed 
basis,  to  accept  termination  charges 
lower  than  those  prescribed.  We  also 
request  further  comments  on  achieving 
dialing  stage  access  parity. 


'  Interconnection  Arrangement*  Between  and 
Among  the  Domestic  and  International  Record 
earners,  89  FCC  2d  928  (1982),  review  pending. 
Western  Union  v.  FCC.  D.C.  Circuit  No.  82-1502. 
filed  May  4, 1982. 

»  Pub.  L  No.  97-130,  95  StaL  1887  (1981). 

•  91  FCC  2d  483  (1982),  review  pending.  TRTv. 
FCC,  et  aJ..  DC.  ClrcuiU  Nos.  82-1658,  82-1698.  82- 
1669,  filed  lune  14, 1962. 


Background 

2.  The  Record  Carrier  Competition  Act 
of  1961  (RCCA)  repealed  and  replaced 
the  former  Section  222  of  the 
Communications  Act.  The  RCCA 
represents  a  ratification  by  Congress  of 
the  Commission's  pro-competitive 
initiatives  of  recent  years  and  an 
attempt  to  remove  the  restrictions  upon 
entry  and  competition  that  the  former 
Section  222  had  imposed.  Congress  has 
concluded  that,  after  a  transitional 
period  in  which  some  rather 
complicated  regulatory  oversight  will 
apply  most  domestic  and  overseas 
record  services  will  be  competitive  and 
will  require  minimal  regulatioru 

3.  The  former  Section  222,  adopted  in 
1943,  authorized  the  merger  of  Western 
Union  with  its  domestic  competitors  so 
as  to  create  a  monopoly  domestic  record 
carrier,  it  also  required  Western  Union 
to  divest  its  overseas  operations  as  part 
of  the  price  for  this  monopoly.  In  the 
years  following  1943,  a  relatively  rigid 
division  grew  up  between  domestic  and 
overseas  record  services.  Western 
Union  offered  domestic  services,  and 
originated  and  delivered  international 
tiaffic.  But  it  could  not  offer  overseas 
service  and  was  required  to  hand  off 
outbound  overseas  traffic  to  the 
international  record  carriers  (IRCs)  for 
delivery  in  countries  overseas.  The 
handoffs  and  divisions  of  revenues  for 
such  service  were  subject  to  complex 
formulas.* 

4.  The  IRCs  were  not  so  rigidly 
confined.  Although  they  concentrated  on 
international  service,  they  also  operated 
offices  in  "gateway"  cities  and  were 
authorized  to  pick  up  and  deliver 
messages  and  other  traffic  in  those  cities 
without  the  participation  of  a  domestic 
carrier.  They  did  not  offer  purely 
domestic  service,  however.* 

5.  In  recent  years,  the  Commission  has 
tried  to  erase  the  line  separating 
domestic  from  overseas  record 
commimications  and  to  inject  new 
competition  into  each  of  these  markets,* 
Part  of  its  effort  was  to  attempt  to  let 
Western  Union  into  the  overseas 
business.''  Another  part  was  to  get  the 


•  The  former  Section  222  had  been  interpreted  as 
a  perpetual  bar  to  Western  Union's  participation  in 
international  service.  E.g.,  ITT  v.  FCC,  635  F.  2d  32 
(2d  Cir.  1960). 

•  For  background  on  the  scope  of  IRC  operations. 
see  Western  Union  v.  FCC,  665  F.  2d  1126  (D.C  Cir.. 
1981).     • 

•  See,  e.g..  Overseas  Communicafioni  Service,  CC 
Docket  No.  80-632,  84  FCC  2D  622  (1960),  seeking 
comments  on  whether  AT&T  should  be  authorized 
to  provide  international  record  tervioe. 

'  Western  Union  Telegraph  Co,  75  FCC  2d  461 
(1980).  rev'd.  sub  nom.  ITT  World  Communications 
V.  FCC,  636  F.  2d  32  (2d  Qr.  1980), 


IRCs  into  domestic  service.*  Still 
another  part  was  to  authorize  new 
carriers,  such  as  Graphnet  Inc.,  in  both 
markets.'  In  part  because  of  the 
reluctance  of  foreign  governments  to 
interconnect  with  new  carriers, 
competition  in  the  international  market 
still  is  limited,  with  three  carriers — 1X1, 
RCA  and  Western  Union  International 
(WUI) — dominating  the  market. 

A.  The  Record  Carrier  Competition  Act 

6.  The  purpose  of  the  RCRA  is  to 
"promote  the  development  of  fully 
competitive  domestic  and  international 
markets  in  the  provision  of  record 
communications  service."  47  U.S.C. 
222(b)(1).  See  also  H.R.  Rep.  No.  97-356. 
97th  Cong..  1st  Sess  4  (1981).  (House 
Report).  The  RCCA  permits  tiie  FCC  to 
authorize  Western  Union  to  compete 
with  the  IRCs  in  the  international 
market.  It  authorizes  the  IRCs  to 
compete  with  Western  Union  in  the 
domestic  market.  It  requires  a  record 
carrier  having  significant  domestic  and 
overseas  operations  to  treat  its  own 
domestic  and  international  services  as  if 
those  services  were  provided  by 
separate  entities,  and  to  interconnect 
with  other  carriers  for  domestic  or 
international  services  upon  the  same 
rates,  terms,  and  conditions  it  applies  to 
its  own  services. 

7.  These  are  the  permanent  structural 
guidelines  established  by  the  RCCA. 
The  RCCA  also  contains  transitional 
mechanisms  which  are  effective  for 
three  years  after  enactment. 
Specifically,  the  RCCA  requires  all 
record  carriers  to  provide 
interconnection  with  other  record 
carriers  upon  reasonable  request  and  it 
directed  the  Commission  to  convene  a 
meeting  of  the  IRCs  for  the  purpose  of 
negotiating  a  "just,  fair,  and  reasonable" 
interconnection  agreement.  47  U.S.C.  222 
(c)(l)(A)(i)  and  (c)(3)(A).  Congress  also 
provided  that  the  agreement  must 
contain  both  a  formula  for  allocating 
revenues  among  the  participating 
carrriers  and  a  method  for  distributing 
inbound  ti-affic.  Under  Section  222(c)(2). 
the  interconnection  agreement  must 
"establish  a  nondiscriminatory  formula 
for  the  equitable  allocation  of  revenues 
derived  from  [the  use  of  interconnected 
facilities]  between  the  parties  to  (the) 
agreement." 

8.  In  adopting  the  RCCA,  Congress 
was  concerned  that  domestic 


•  International  Record  Carriers'  Scope  of 
Operations,  76  FCC  2d  115  (1980).  affd  sub  now 
Western  Union  v.  FCC.  865  F  2d  1128  P  C.  Cir 
1981). 

•  Graphnel  Systems,  Inc.  71  FCC  2d  471  (1979). 
ofTdsub  non.  Western  Union  v.  FCC.  665  F.  2d  1112 
(D.C.  Cir.  1981). 
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competition  might  be  limited  by  the 
continued  unwillingness  of  foreign 
administrations  to  interconnect  with 
new  IRCs.  House  Report  at  10. 
Accordingly,  it  devised  a  method  by 
which  a  carrier  without  a  foreign 
operating  agreement  could  interconnect 
with  another  IRC  with  such  an 
agreement.  That  IRC  would  transit  the 
outbound  traffic  to  the  foreign 
administration.  The  allocation  of 
inbound  traffic  is  governed  by  Section 
222(c)(l)(A)(ii).  In  enacting  that  section. 
Congress  was  concerned  that  the  foreign 
authorities'  methods  of  allocating  traffic 
inbound  for  the  United  States  among  the 
IRCs  might  have  an  inhibiting  effect  on 
competition.  Believing  that  "in  these 
situations,  no  free  market  exists  "  (House 
Report  at  11),  Congress  provided  that  an 
originating  carrier  that  has 
interconnected  with  another  IRC  (a 
"transiting  carrier")  to  provide  outbound 
international  service  is  entitled  to  a  pro 
rata  share  of  the  transiting  carrier's 
inbound  trafTic.  47  U.S.C. 
222(c)(l)(A)(ii)(l).  As  noted  above,  the 
sections  of  the  RCCA  concerning 
interconnection  arrangements,  including 
international  transiting  and  pro  rata 
return  flow,  expire  three  years  after 
enactment.  The  Commission  would  then 
retain  its  general  regulatory  authority 
over  carrier  interconnection,  which  is 
not  diminished  by  the  RCCA. 

9.  Congress  insisted  that  these 
provisions  be  implemented  rapidly.  It 
directed  the  Commission  to  convene  a 
meeting  among  record  carriers  within 
fifteen  days,  and  required  the  carriers  to 
conclude  the  agreement  within  a 
maximum  of  ninety  days.  47  U.S.C. 
222(c)(3)(A).  In  the  event  of  a  failure  to 
agree  within  that  time.  Congress 
directed  the  Commission  to  issue  an 
interim  of  final  order  establishing  an 
agreement  consistent  with  the  purposes 
of  the  Act  no  later  than  ninety  days 
following  the  date  that  the  meeting 
between  the  carriers  was  originally 
convened.  47  U.S.C.  222(c)(3)(B), 

10.  Thus,  the  RCCA  erased  the  ban  on 
a  single  carrier  prov  iding  both  domestic 
and  international  record 
communications  and  it  required  full 
interconnection  among  earners.  Prior  to 
1981.  domestic  customers  of  the  IRCs 
could  not  use  their  telex  machines  to 
call  other  domestic  customers  or  to 
make  international  call  via  other  IRCs 
Western  Union's  customers  could  select 
an  IRC  for  international  calls,  but  were 
forced  to  pay  higher  rates  than  the  IRCs' 
own  customers  because  Western 
Union's  domestic  rate  was  added  to  the 
IRCs'  unbundled  country-to-country 
rate.  Now.  the  IRCs  and  Western  Union 
compete  both  domestically  and 


internationally.  A  telex  customer  of  any 
domestic  carrier  may  select  any  IRC  that 
it  desires  to  transmit  a  message 
overseas  and  the  rates  of  both  carriers 
are  unbundled.  That  transmission  may 
involve  a  single  carrier  or  it  may,  under 
the  RCCA,  involve  as  many  as  three 
different  U.S.  entities:  the  domestic 
carrier,  the  IRC  chosen  by  the  customer 
(the  originating  IRC),  and  the  IRC  that 
carriers  the  international  call  to  the 
foreign  administration  (the  transiting 
IRC).  A  telex  customer  may  also  call 
customers  of  other  domestic  record 
networks  because  the  carriers  are 
interconnected. 

B  The  Commission 's  Proceedings 

11  The  Commission  convened  a 
meeting  of  the  ma|or  record  carriers  on 
January  8,  1982.  but  those  carriers  failed 
to  reach  an  agreement  within  the  forty- 
five  day  period.  Accordingly,  on 
February  25.  1982  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NPR.M)  47  ¥R  10863  (1982),  which  set 
forth  tentative  conclusions  relating  to 
the  prescription  of  an  interconnection 
agreement  and  requested  comments. 
After  receiving  comments,  and  in  light  of 
the  fact  that  the  carriers  still  were 
unable  to  agree,  the  Commission  issued 
its  Interim  Order.  Among  other  things, 
that  order  provided  an  interim  formula 
for  dllocating  revenues  from  outbound 
traffic  between  interconnecting  IRCs 
and  an  interim  method  for  distributing 
revenues  from  inbound  traffic.  89  FCC 
2d  at  9«l-67. 

12  The  Interim  On/er  construed  the 
RCCA  as  requiring  each  carrier  which 
provides  both  domestic  and 
international  record  communications 
services,  and  which  has  a  significant 
share  of  the  market  for  such  services,  to 
operate  as  if  its  domestic  and 
international  offerings  were  separate, 
and  to  interconnect  with  other  carriers 
in  a  manner  which  is  equal  in  type  and 
quality  to  the  interconnection  between 
Its  separate  domestic  and  international 
segments  Interconnection  with  other 
carriers  is  also  to  be  made  available  at 
the  same  rates  and  upon  the  same  terms 
and  conditions.  The  Interim  Order 
prescribed  that  carriers  provide  equal 
interconnection  except  in  cases 
involving  expensive  system 
modification,  technological  impossibility 
or  equipment  unavailability,  or 
unreasonable  degradation  of  service.  In 
those  cases,  generally  equal  or 
comparable  interconnection  was 
permitted. 

13.  For  wholly  domestic 
interconnected  record  traffic,  the 
Interim  Order  adopted  the  carriers'  view 
that  the  carrier  on  whose  network  the 
call  was  initiated  would  be  the 


originating  carrier.  The  originating 
carrier  is  responsible  for  setting  forth 
the  tariff  rate,  billing  customers,  and 
making  an  equitable  allocation  of 
revenues  with  the  terminating  carrier, 
i.e.  the  carrier  on  whose  network  the 
called  party  was  located. 

14.  The  Commission  determined  that 
the  existing  arrangement  for  handling 
interconnected  international  inbound 
transmission  was  reasonable  and  worth 
continuing.  Under  these  arrangements, 
the  U.S.  international  carrier  hands  off 
the  call  to  a  U.S.  domestic  carrier  for 
delivery.  The  international  carrier 
receives  a  payout  from  the  foreign 
correspondent  and  compensates  the 
domestic  carrier  The  Interim  Order 
incorporated  these  arrangements  into 
the  prescription.  In  the  case  of  outbound 
international  calls,  however,  the  carriers 
could  not  agree  on  which  carrier 
(domestic  or  international)  would 
perform  the  functions  of  the  originating 
carrier.  The  Interim  Order  assigned  this 
role  to  the  international  carrier  selected 
by  the  customer  to  carry  the  message 
overseas.  The  international  carrier  is 
therefore  responsible  for  tariffing 
through  rates,  billing  the  customer  for 
through  service,  and  compensating  the 
domestic  carrier  for  use  of  its  network. 

15.  The  RCCA  also  calls  for  the 
establishment  of  a  nondiscriminatory 
formula  for  the  equitable  allocation  of 
revenues  derived  from  interconnection. 
To  the  extent  possible,  this  allocation  is 
to  be  based  upon  costs.  The  IRCs  argued 
that  there  are  substantial  savings  to 
Western  Union  in  providing  carrier-to- 
carner  interconnection,  while  Western 
Union  contended  that  there  are  no 
significant  savings.  Without  finally 
resolving  this  question,  the  Commission 
prescribed  an  interim  15%  discount  from 
a  domestic  carriers  publicly  tariffed 
intra-network  domestic  rate,  as  the  rate 
for  the  performance  of  interconnected 
terminating  functiopi  on  inter-network 
domestic  calls  and  as  the  rate  for  the 
domestic  component  of  outbound  or 
inbound  international  calls.  The 
Commission  emphasized,  however,  that 
this  prescription  would  not  preiiidge  any 
action  that  may  he  taken  in  any  existing 
or  future  phases  of  CC  Docket  No.  78-97. 
an  ongoing  investigation  of  WU's  rate  of 
return  and  rate  structures  for  telex  and 
TWX  services. 

16  The  RCCA  also  sought  to  overcome 
the  difficulties  experienced  by  new 
carriers  in  obtaining  operating 
agreements  with  foreign 
administrations.  It  required  the  tariffing 
of  transiting  arrangements  for  outbound 
international  record  services  and  a  pro 
rata  traffic  distribution  for  inbound 
international  record  services.  The 
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Interim  Order  applied  these  provisions 
to  require  that  where  IRCs  interconnect 
to  handle  outbotmd  transiting  telex 
traffic,  the  originating  outbound  IRC 
without  an  operating  agreement  would 
pay  the  transiting  carrier  an  amount 
equal  to  the  foreign  payout  +  Vi  the 
domestic  carrier's  charge  +  V4  of  the 
transiting  carrier's  international 
component  after  the  foreign  payout  has 
been  subtracted.  In  no  case,  however, 
may  the  originating  international 
carrier's  share  remaining  under  the 
formula  (i.e.,  Vi  the  domestic  carrier's 
charge  +  V2  the  international  carrier's 
charge  after  the  foreign  payout  has  been 
subtracted)  be  less  than  the  amount  of 
the  domestic  component  charge,  which 
the  originating  outbound  international 
carrier  must  pay  the  domestic  carrier. 
For  inbound  international  record  traffic. 
the  Commission  prescribed  that  an 
originating  outbound  carrier  lacking  a 
foreign  agreement  would  be  allocated 
revenues  based  upon  the  same  pro  rata 
share  of  inbound  traffic  as  it  delivered 
for  outbound  carriage.  This  allocation 
would  be  calculated  on  a  country-by- 
country,  service-by-service  basis.  The 
allocation  of  revenues  between 
originating  and  transiting  IRCs  would 
generally  follow  the  arrangement 
prescribed  for  outbound  traffic. 

17.  The  Commission  ordered  the  IRCs 
to  implement  the  Interim  Order  by  tiling 
interconnection  tariffs  in  conformity 
with  its  terms  within  twenty  days.  After 
the  Common  Carrier  Bureau  granted  a 
brief  extension  of  time,  the  IRCs 
complied.  However,  upon  reviewing  the 
IRC  filings,  the  Commission  concluded 
in  the  Rejection  Order  that  they  violated 
the  Interim  Order  in  numerous 
important  respects.  Consequently,  it 
rejected  the  tariffs  and  required  the 
IRCs  to  file  tariff  revisions  by  June  16,  to 
become  effective  on  June  20.  In  order  to 
resolve  these  matters  promptly,  the 
Commission  prescribed  specific  tariff 
language  for  telex  and  TWX 
interconnection  to  implement  the 
Interim  Order  and  the  goals  of  the 
RCCA.  Application  of  the  formula 
minimum  (the  requirement  that  the 
outbound  originating  carrier  receive  no 
less  than  the  domestic  component 
charge)  and  of  the  pro  rata  provision 
were  stayed  pending  appeal  by  the 
Court  of  Appeals  for  the  D.C.  Circuit, 
TRI V.  FCC.  et  al,  Docket  Nos.  82-1658. 
82-1698,  82-1699,  decree  entered  July  2, 
1982. 

Discussion 

18.  The  petitions  for  reconsideration 
address  a  variety  of  issues  arising  from 
both  the  Interim  Order  and  the 
Rejection  Order.  We  will  discuss  the 


petitions  and  the  positions  of  the  parties 
on  an  issue-by-issue  basis. 

1.  Use  of  Tariffs  To  Implement  the 
Interconnections  Arrangements 

19.  Under  Section  222(c)(3)(A)  of  the 
RCCA,  the  major  record  carriers  were 
made  parties  to  negotiation  meetings 
presided  over  by  the  Commission,  and 
were  allowed  a  total  of  ninety  days  to 
negotiate  an  interconnection  agreement. 
Had  the  carriers  reached  an  agreement, 
it  would  have  been  subject  to 
Commission  review  to  assure  that  it  was 
consistent  with  the  RCCA  and  did  not 
imjustly  or  unreasonably  discriminate 
against  any  record  carriers.  When  the 
carriers  failed  to  agree,  the  Commission 
became  obligated  "to  issue  an  interim  or 
final  order  which  establishes  a  just,  fair, 
reasonable  and  nondiscriminatory 
agreement  .  .  ."  Id.  The  Commission's 
Interim  Order  met  this  obligation  by 
prescribing  terms  for  interconnection. 
The  order's  conclusions  were  then 
implemented  by  requiring  the  filing  of 
interconnection  tariffs  by  the  major 
record  carriers  upon  an  expedited 
schedule.  As  already  noted,  when  the 
filed  tariffs  proved  inconsistent  with  the 
Interim  Order,  the  Commission  rejected 
them  and  prescribed  specific  tariff 
language  which  the  carriers  were 
required  to  file  in  revised  tariffs.  Except 
for  the  provisions  which  were  stayed  by 
the  Court  of  Appeal,  the  revised  tariffs 
are  currently  in  effect. 

20.  WUI  contends  that  the 
Commission  erred  when  it  required  that 
inter-carrier  relationships  be  governed 
by  tariffs.  It  asserts  that  when  Congress 
stated  in  the  RCCA  that  the  Commission 
shall  issue  an  order  "which  establishes 
an  agreement,"  it  was  requiring  that 
interconnection  should  be  governed  by 
intercarrier  contracts.  WUI  contends 
that  the  Commission's  actions  have 
required  WUI  to  submit  to  tariffs  which 
might  be  changed  unilaterally,  and 
deprived  WUI  of  a  contractual  remedy 
in  the  event  of  an  unilateral  change  or  a 
breach  of  the  interconnection 
agreement.  While  WUI  has  no 
objections  to  "explanatory"  tariffs 
which  inform  the  public  of  the 
interconnection  arrangement,  it  requests 
that  intercoimection  terms  be  embodied 
in  written  carrier  contracts. 

21.  We  think  it  clear  that  WUI 
misunderstands  the  regulatory  process 
we  have  instituted.  Although  embodied 
in  tariffs,  interconnection  arrangements 
are  not  subject  to  unilateral  carrier 
action,  as  WUI  beheves,  but  are 
constrained  by  the  prescriptions  in  our 
Interim  Order  and  Rejection  Order. 
These  orders  are  binding  on  record 
carriers.  Any  attempt  to  change  the 
tariff  in  violation  of  the  formula 


prescribed  by  the  Commission  would  be 
subject  to  rejection  unless  and  until  the 
Commission  modifies  its  prescription  or 
the  prescription  becomes  stale  or  the 
Commission  grants  a  waiver.  Thus,  the 
prescriptions  embodied  in  the  tariffs 
cannot  be  altered  by  a  unilateral  filing, 
as  WUI  contends,  but  only  by  the 
Commission's  decision  that  a  change  is 
just,  reasonable,  and  non- 
discriminatory. The  tariffs  are  thus  in 
operational  effect  indistinguishable  from 
the  "explanatory"  tariffs  of  which  WUI 
approves.  They  give  public  notice  of  the 
terms  of  the  Commission's  prescription 
and  may  not  vary  therefrom.  For 
example,  when  we  found  that  the  tariffs 
filed  by  WUI  and  the  other  IRCs  did 
violate  the  Interim  Order,  we  rejected 
them  promptly  and  out  of  hand. 

22.  As  a  practical  matter,  use  of  the 
tariff  process  provides  a  sound  and  well 
understood  procedural  mechanism  for 
implementing  interconnection 
prescriptions.  Tariff  filings  allow  for  full 
pubhc  scrutiny  of  the  implementation  of 
our  prescriptions  and  enabled  us  to  take 
immediate  action  to  enforce  the 
prescriptions.  Although  we  could  have 
used  contracts  for  this  purpose,  we  have 
no  specific  provision  in  our  Rules  for 
review  of  carrier  contracts.  Cf.  47  CFR 
43.51.  In  order  to  allow  the  necessary 
opportunity  for  public  examination  and 
comment  on  contracts,  we  would  have 
been  forced  to  establish  a  contract 
review  process  to  perform  the  same 
function  the  traditional  tariff  review 
process  already  performs  so  well.  It  also 
would  have  resulted  in  no  difference  in 
procedural  rights.  Either  contracts  or 
tariffs  could  be  rejected  as  unlawful 
under  our  orders,  and  any  aggrieved 
party  could  bring  a  complaint  under 
Sections  206-209  of  the  Communications 
Act  before  a  federal  district  court  or  this 
Commission  seeking  damages  for  any 
unlawful  act. 

23.  This  Conmiission  has  discretion  to 
regulate  the  interrelationship  between 
carriers  by  means  of  either  tariffs  under 
Section  203-205  of  the  Act  or  contracts 
under  Section  211.  Lincoln  Telephone 
and  Telegraph  Company  v.  FCC,  659 
F.2d  1092  (1981).  See  also  ENFIA,  71 
FCC  2d  440  (1979).  Nothing  in  the 
legislative  history  indicates  that 
Congress  had  any  preference  for  one 
form  of  regulation  or  the  other.  Nor  does 
the  legislative  history  indicate  any 
intent  to  alter  the  Commission's 
discretion  as  to  which  procedural  tool 
(tariffs  or  contracts)  it  would  employ. 
Rather,  the  House  Report  at  7,  expressly 
states  the  RCCA  "should  not  be 
construed  as  affecting  the  Commission's 
authority  under  any  of  the  other  sections 
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of  the  Conununicaboiu  Act  of  1934,  as 
amended."'* 

24.  In  sum.  the  use  of  tariffs  to 
implement  the  prescribed 
interconnection  arrangements  is  a 
reasonable  means,  and  we  believe  the 
best  means,  of  carrying  out  the 
Commission's  responsibilities,  as  our 
actual  experience  has  confirmed.  The 
prescribed  interconnection  tariffs 
currently  in  effect  guarantee  full 
interconnection  to  all  record  carriers  on 
equal  terms.  We  find  no  merit  in  WUrs 
objections. 

2.  Allocation  Formula 

25.  The  RCCA  allowed  the  major 
record  carriers  to  negotiate  a  just  and 
reasonable  formula  for  allocation  of 
revenus  as  part  of  a  interconnection 
agreement.  When  the  carriers  failed  to 
reach  such  an  agreement  this 
Commission  assured  the  responsibility 
to  prescribe  such  a  formula  and  other 
terms  for  interconnection  within  the  45 
day  period  specified  in  Section 
222(c)(3)(B).  This  action  was  undertaken 
on  an  expedited  basis  in  response  to  the 
Congressional  concern  that  any  revenue 
allocation  formula  for  interconnected 
traffic  be  implemented  promptly.  House 
Report  at  11. 

28.  In  developing  the  formula  for 
outbound  traffic  between 
interconnecting  IRCs  in  the  Interim 
Order  the  Commission  first  reviewed  the 
legislative  history.  It  concluded  that  the 
existing  formula  for  splitting  revenues 
reflected  "the  greater  bargaining  power 
of  carriers  that  have  obtained  the 
necessary  foreign  operating  agreements" 
and  that  Congress  intended  "to  redress 
the  imbalance  between  those  carriers 
which  have  managed  to  enter  into 
agreements  with  foreign  operating 
authorities  and  those  carriers  which 
have  not. '  89  FCC  2d  at  961-62.  With 
this  Congressional  intent  in  mind,  the 
Commission  adopted  c  formula  which 
was  similar  to  one  proposed  by  RCA 
and  explicitly  endorsed  by  ITT.  No  other 
IRC  objected  to  RCA's  proposal.  Under 
this  proposal,  two  IRCs  interconnecting 
to  provide  international  service  would 
share  equally  the  revenue  remaining 
after  the  payout  to  the  foreign 
government  (i.e.,  there  would  be  a  50/50 
split)  with  a  minimum  payment  to  the 
transiting  IRC  of  30  cents  per  minute.  Id 
at  962. 

27.  The  Commission  accepted  the 
IRCs  proposal  with  certain 
modifications.  The  Commission  adopted 
a  formula  which  first  required  the 


originating  outbound  IRC  to  pay  the 
transiting  IRC  the  amount  of  the  payout 
to  the  foreign  administration.  Second, 
the  originating  outbound  IRC  would  pay 
the  transition  IRC  V4  of  the  applicable 
domestic  rate  plus  V^  of  the  transiting 
carrier's  international  rate  after 
subtracting  out  the  amount  of  the  foreign 
payout.  Third,  the  originating  outbound 
IRC  would  also  pay  the  domestic  carrier 
the  applicable  rate  for  the  domestic 
haul.  In  effect,  the  formula,  like  the  one 
proposed  by  RCA.  required  a  50/50  split 
of  the  post-settlement  collection,  and 
required  the  originating  outbound  IRC  to 
pay  the  domestic  charges  out  of  its  half. 
Fourth,  the  originating  carrier's  division 
under  the  formula  is  subject  to  a  "floor" 
which  requires  in  all  cases  that  such 
share  must  be  no  less  than  the  domestic 
charge." 

28.  The  major  IRCs,  ITT.  RCA,  WUI, 
TRT,  and  FTC  have  expressed  varying 
degrees  of  opposition  to  the  formula 
itself.  However,  their  primary  challenge 
centers  about  the  addition  of  the  "floor." 
The  IRCs  argue  that  the  floor  will  often 
leave  the  transiting  carrier  with  less 
than  a  50%  share  of  the  total  U.S. 
retamed  revenue  and,  in  some  cases, 
with  an  amount  which  does  not  cover 
the  costs  of  providing  service.  They  also 
assert  that  the  Commissions  proposal 
appears  to  premise  the  compensation  for 
the  transiting  carrier  on  the  revenue 
actually  collected  and  argue  that  the 
originating  carrier  could  set  its  customer 
rate  so  low  that  the  transitmg  carrier 
would  be  denied  any  compensation. 

29.  We  believe  the  objections  raised 
by  the  IRCs  to  the  floor  are  based  to  a 
large  extent  upon  a  misunderstanding  of 
how  the  floor  in  the  Commission's 
formula  will  operate.  The  formula 
determines  how  much  the  originating 
international  carrier  must  pay  the 
transiting  carrier  and  the  domestic 
carrier.  The  decision  of  an  originating 
carrier  to  raise  or  lower  its  rates  will 
affect  the  amount  it  receives  for 
handling  an  international  call  but  will 
have  to  impact  upon  the  amounts  it  must 
pay  to  the  other  carriers  who  participate 
with  it  carrying  this  traffic.  This  is 
because  the  formula,  including  the  floor, 
is  based  solely  on  the  charges  of  the 
transiting  carrier  and  the  domestic 
carrier  and  is  completely  independent  of 
the  rates  charged  by  the  originating 


■*  See.  Cong.  Rec  E1034  (daily  ed.  March  17.  1962) 
(remarkj  of  Rap.  Wlrtfi):  "All  of  the  power*  of  the 
CoanuMlaa  liBiilii,  IkoM  in  Sactfam  201.  ■•  well  aa 
tlKiM  coaUip»d  In  other  tactkMM  of  the  act" 


"  There  ii  no  limilar  "floor"  for  the  foreif^n 
payout,  because  where  the  domeatic  floor  appllei  a 
transiting  DRC  will  not  in  any  case  get  less  than  the 
share  of  the  international  rate  that  it  had  negotiated 
with  the  foreign  administration  in  question.  In  some 
case*,  the  negotiated  foreign  payout  exceeds  the 
I'niled  State*  IRCs  total  international  segment  rata 
even  without  regard  to  the  floor  The  IRC  makes  up 
the  lo*s  from  trafflc  in  the  other  direction.  The  floor 
would  not  change  this  negotiated  revenue  loss,  tnit 
M  also  would  not  cause  it 


international  carrier  to  its  own 
customers.  In  this  respect,  the 
Commission's  formula  is  identical  to  the 
formula  proposed  by  RCA.  There  is  thus 
no  substantial  possibility  of 
manipulation  of  the  formula  by  the 
originating  carrier  to  secure  an  unfair 
advantage  over  the  transiting  carrier. 

30.  The  establishment  of  a  floor  was 
necessary  to  protect  the  originating 
carrier  from  either  out-of-pocket  losses 
or  erosion  of  its  revenues  for  providing 
the  domestic  haul.  Although,  as  already 
noted,  the  amoimt  the  originating  carrier 
receives  is  based  on  its  own  rates  and 
not  upon  the  division  under  the  formula, 
we  believe  that  as  a  practical  matter  the 
rates  the  originating  carrier  can  charge 
are  constrained  by  the  rates  of  other 
international  carriers — primarily  the 
IRCs  who  have  operating  agreements. 
Customers  are  unlikely  to  rely  upon  a 
carrier  without  an  operating  agreement 
when  they  can  obtain  the  same  service 
directly  and  more  cheaply  from  the 
carrier  which  has  the  necessary  foreign 
authority.  For  this  reason,  we  have 
assumed  that  a  carrier  requiring 
transiting  cannot  realistically  charge 
more  for  its  service  as  a  general  rule 
(and  it  may  well  be  compelled  to  charge 
less)  than  the  rates  of  the  transiting 
carrier  itself. 

31.  Assuming  that  the  originating 
carrier  charges  the  same  rate  as  the 
transiting  carrier,  the  floor  insures  that 
the  originating  carrier  will  not  suffer  an 
out-of-pocket  loss  in  handling  traffic  for 
which  the  domestic  portion  of  the  charge 
must  be  paid  to  a  separate  carrier." 
Where  the  originating  carrier  is  also  the 
domestic  carrier,  the  floor  seeks  to 
ensure  that  the  originating  carrier  is  not 
penalized  for  being  selected  by  the 
customer  as  the  carrier  to  provide 
international  service.  Thus,  with  the 
floor,  the  carrier  providing  the  domestic 
haul  does  not  lose  part  of  its  domestic 
revenues  because  it  is  also  selected  as 
the  international  carrier. 

32.  In  all  cases  where  the  floor  is 
applied,  the  originating  carrier  receives 
nothing  for  the  provision  of  the 
international  haul.  On  the  other  hand,  in 
all  cases  where  the  floor  is  applied,  the 
transiting  carrier  receives  the  same 
amount  as  it  would  have  received  had  it 
been  selected  by  the  customer  to 
provide  international  service.  In  other 


"  Conversely,  where  the  originating  carrier 
decides  to  charge  a  lower  rate  than  the  transiting 
earner,  it  is  not  protected  from  suffering  an  out  of 
pocket  loss.  There  is  accordingly  no  possibility  of 
manipulation  by  the  originating  carrier  through 
charging  very  low  rates.  As  a  general  matter,  it 
cannot  pass  its  losses  off  to  the  other  carriers 
participating  with  it  in  the  haul  of  International 
traffic 
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words,  the  transiting  carrier  will  receive 
no  less  revenue  when  the  floor  is 
applied  than  if  it  had  provided  the 
service  itself  rather  than  as  a  transiting 
carrier. 

33.  Properly  understood,  the  floor 
cannot  be  regarded  as  inequitable  or 
unfair  to  the  transiting  IRCs.  To  the 
contrary,  we  believe  that  the  floor  is  a 
necessary  adjustment  to  any  reasonable 
fonnula.  that  it  will  help  promote 
competition  by  fostering  open  entry,  and 
that  it  will  help  carry  out  the  intent  of 
Congress  in  enacting  the  RCCA  to 
redress  the  imbalance  between  carriers 
that  have  operating  agreements  and 
those  that  do  not. 

34.  The  one  example  that  ITT  has 
proposed  to  show  how  the  floor 
supposedly  would  harm  it  provides  an 
excellent  iiiuslration  of  why  the  floor  is 
necessary.  Under  ITT's  tariffs,  the 
charge  for  service  to  Japan  is  $1.83  for 
the  intern.iiional  segment.  The  foreign 
paycut  to  the  Japanese  administration  is 
$1.81  The  domestic  segment,  which  may 
be  provided  by  any  domestic  carrier 
inlcuding  ITT,  is  approximately  $.40."  If 
no  transiting  arrangement  were 
involved.  ITT  would  pass  on  the  $.40  to 
the  domestic  carrier,  pay  Japan  $1.81  as 
the  foreign  payout,  and  retain  two  cents 
as  its  own  share  of  the  revenues.  Under 
the  formula,  where  another  carrier  was 
the  origin.) ting  international  carrier,  ITT 
-.vould  receive  the  foreign  payout  of 

Si. 81  to  pay  the  Japanese 
administration,  plus  half  the  domestic 
charge  and  half  the  two  cent  retention, 
or  $.21  ($.40  plus  $.02  divided  by  two.) 
I  lowever.  because  this  would  leave  the 
o'^iginating  carrier,  with  only  $.21  under 
the  formula  and  the  originating  carrier, 
not  ITT,  would  have  to  pay  $.40  to  the 
domestic  carrier,  the  floor  would  be 
applied.  As  a  result  of  the  floor,  the 
originating  carrier  would  be  entitled 
under  the  formula  to  the  amount  of  the 
domestic  charge,  $.40,  but  would  then 
pay  all  of  this  to  the  domestic  carrier.  It 
would  have  zero  net  revenue.  ITT.  on 
the  other  hand,  would  retain  the  same 
two  cents  it  would  have  gotten  if  it  had 
provided  the  service  itself  without  the 
participation  of  another  carrier  using  its 
transiting  services. 

35.  Without  the  floor,  ITT  would 
retain  $.21,  or  more  than  ten  times  as 
much  as  it  retains  for  an  ordinary  call 
made  by  a  customer  of  its  own. 
Assuming  the  originating  carrier  would 
have  to  match  ITT's  rate  to  be 
competitive  it  would  suffer  a  $.19  out-of- 
pocket  loss  while  ITT  would  receive  a 


"  In  the  Interim  Order  at  962-63  we  used  a 
domestic  rate  of  $.2954  a  minute  in  this  example. 
That  figure  did  not  reflect  the  1.3  holding  time 
factor.  Domestic  rates  have  also  been  increased. 


$.19  windfall.  As  ITTs  own  example 
shows,  when  corrected  to  apply  the  floor 
accurately,  the  floor  is  far  from  being 
unfair. 

36.  The  effect  of  the  formula  without 
the  floor  would  be  much  worse  for 
interconnecting  carriers  than  the  pre- 
RCCA  arrangements  for  interconnection 
made  available  by  the  IRCs.  Before 
implementation  of  the  RCCA.  the 
originating  carrier  received  a  discovmt  of 
12  cents  from  ITT's  end-to-end  rate. 
Since  the  originating  carrier  provided 
the  domestic  haul  to  its  customer  in 
gateway  cities  it  did  not  have  to  pay 
anything  to  another  domestic  carrier.  It 
could  match  ITT's  end-to-end  rate  and 
provide  the  domestic  service  with  the 
additional  12  cents,  though  this  mi^ht 
not  necessarily  cover  its  full  costs. 
Under  the  RCCA,  the  originating  carrier 
must  ordinarily  interconnect  with  all 
other  domestic  carriers  on  the  same 
terms  as  with  its  own  domestic 
component.  It  cannot  keep  the  domestic 
haul  for  itself  and  must  therefore  incur 
an  actual  out-of-pocket  expense  on  the 
domestic  portion  every  time  it  transmits 
a  message  from  an  interconnected 
domestic  carrier.  This  is  likely  to  be  a 
large  part  of  a  carrier's  traffic.  Even  in 
cases  where  the  carrier  handles  the 
domestic  haul  itself  or  lacks  a 
substantial  market  share  and  need  not 
interconnect  on  equal  terms  with  other 
carriers,  the  carrier  would  incur  all  the 
costs  of  any  other  domestic  carrier  for 
the  domestic  portion  but  would  be 
forced  to  accept  much  less  than  carriers 
such  as  ITT  for  the  same  call.  Carriers 
who  offered  only  international  service 
would  of  course  be  wholly  unable  to 
recover  any  of  this  loss  since  they  would 
have  no  domestic  revenue  at  all. 

37.  Moreover,  the  application  of  the 
ERC's  proposed  formula  could  have 
meant  that  in  some  cases  the  domestic 
carrier  would  receive  less  if  a  customer 
chose  it  to  handle  the  international 
segment  than  if  the  customer  chose 
another  carrier.  In  the  case  of  Japan,  for 
example,  the  domestic  carrier  would  be 
assured  of  receiving  its  full  domestic 
rate  of  $.40  from  the  international  carrier 
unless  the  domestic  carrier  was  also 
chosen  to  provide  the  international 
segment.  In  that  case  the  domestic 
carrier  would  receive  only  $.21.  This 
anomaly,  that  a  carrier  must  suffer  a 
loss  of  revenue  if  it  is  successful  over  its 
competition  in  obtaining  overseas 
business,  plainly  discourages  the 
domestic  carrier  from  serving  this 
international  route,  and  would  penalize 
it  if  it  did.  It  also  would  frustrate  the 
statute's  goal  of  fostering  open  entry  and 
would  specifically  defeat  the  RCCA's 


mandated  separation  of  domestic  from 
international  services. 

38.  The  formula,  even  with  the  floor 
thus  seems  to  us  quite  fair  to  the  IRCS, 
which  is  natural  enough  since  it  is 
basically  the  formula  they  themselves 
proposed.  As  Graphnet  points  out,  it  is 
far  more  favorable  to  them,  for  example, 
than  the  usual  international  transiting 
agreements  the  IRCs  have  entered  into 
voluntarily.  See  para.  49  infra.  For  all 
the  reasons  mentioned,  we  believe  thgt 
the  floor  is  a  minimal  and  necessary 
adjustment  to  the  base  formula. 

39.  Even  if  the  IRCs  did  lose  money  on 
some  routes  as  a  result  of  the  formula, 
as  they  claim  but  do  not  demonstrate, 
this  does  not  necessarily  mean  the 
formula  is  unlawful.  The  applicable 
legal  test  for  the  adequacy  of  rates  is  not 
whether  the  carrier  will  earn  a  fair 
return  on  each  and  every  international 
route,  in  both  directions,  but  whether  it 
earns  a  fair  return  overall.'*  The  IRCs  do 
not  claim  that  they  will  fail  to  earn  a  fair 
return  overall.  Moreover,  since  the 
formula  is  based  on  the  IRCs  own  rates, 
where  they  are  providing  transiting  they 
remain  free  to  alter  the  revenues  they 
receive  by  filing  to  increase  their 
customer  rates.'* They  are  also  free  to 
renegotiate  their  divisions  with  foreign 
administrations. 

40.  WUI  argues  that  the  outbound 
transiting  fonnula  is  unfair  and 
unnecessary.  It  is  unfair,  WUI  claims, 
because  it  does  not  promote  the 
obtaining  of  foreign  operating 
agreements  but  only  allocates  more 
revenue  to  the  originating  carrier  than 
the  current  practice  of  allowing 
originating  carriers  a  12  cent  retention  of 
the  total  end-to-end  rate  It  is 
unnecessary  because  the  originating 
carrier  can  now  interconnect  its 
domestic  network  with  international 
carriers  to  deliver  international  calls, 
and  retain  the  full  domestic  rate.  WUI 
claims  that  the  Commission  has  no 
evidence  that  the  12  cent  retention 
should  be  increased. 

41.  This  argument  misses  the  point  of 
what  the  RCCA  seeks  to  accompUsh. 
The  RCCA  requires  that  domestic  and 
international  operations  generally  be 
treated  as  separate  for  purposes  of 
interconnection.  Thus,  domestic  carriers 
receive  a  specific  rate  for  intercormected 
calls.  The  12  cent  retention  was  for  the 


"See.  e.g..  New  England  Divisions  Case.  281  U.S. 
184.  201-03  (1923).  Federal  Power  Commission  v. 
Hope  Natural  Gas.  320  U.S.  591,  602  (1944). 

"There  is  no  need  to  increase  customer  rates 
simply  because  of  the  floor,  however.  If  those  rates 
are  inadequate  to  meet  the  IRCs'  costs,  the  fault  is 
not  in  floor.  The  IRCs  receive  precisely  the  same 
share  per  call  with  the  floor  as  they  receive  when 
they  are  themselves  the  originating  carriers  and  the 
formula  is  inapplicable. 
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total  eod-to-end  call  and  in  effect  meant 
that  the  carrier  requiring  transiting 
received  only  12  centa  for  the  total  haul 
since  it  matched  the  other  IRC's  rates. 
As  WUl  recognizes,  the  RCCA  does  not 
permit  unfavorable  terms  of 
interconnection  of  this  sort.  But  the 
RCCA  also  requires  that  the  IRCs 
provide  transiting  for  the  purely 
international  portion  of  the  call,  to  allow 
new  carriers  to  enter  and  to  eliminate 
the  effect  of  operating  agreements  as 
barriers  to  competitive  entry.  The 
function  of  the  outbound  transiting 
formula  is  to  establish  fair  charges 
which  accomplish  these  purposes.  The 
present  12  cent  retention  clearly  defeats 
this  purpose,  as  would  accepting  the 
argument  that  domestic  carriers  can 
simply  hand  off  traffic  to  other  carriers. 
The  RCCA  requires  more  than  this  of  the 
IRCs — it  requires  that  they  interconnect 
to  provide  transiting  to  any  carrier 
seeking  to  provide  international  service 
during  the  three  year  transition  penod, 
not  simply  that  they  interconnect  with 
domestic  carriers.  The  transiting  formula 
is  necessary  to  accomplish  this  purpose 
and  does  so,  we  beheve.  at  a  fair  rate. 

42.  WUl  also  argues  that  the  effort  to 
impose  a  revenue  division  formula  is  in 
violation  of  the  due  process  protections 
of  the  Fifth  Amendment  to  the 
Constitution  of  the  United  States,  which 
it  says  are  embodied  in  Sections  204  and 
205  of  the  Communications  Act,  47 
U.S.C.  204,  205.  It  characterizes  the 
outbound  formula  as  an  arbitrary 
decision  to  protect  the  revenue  of  the 
originating  carrier  at  the  expense  of  a 
fair  return  by  the  transiting  carrier, 
without  the  support  of  an  articulated 
rationale  and  in  violation  of  the 
requirements  of  Sections  204  and  205. 
ITT  also  implies  that  the  Commission  is 
requiring  it  to  provide  service  at  a  rate 
which  will  not  allow  it  to  recover  its 
costs,  and  that  the  Commission  is  bound 
to  conduct  a  hearing  under  Section  201 
of  the  Communications  Act,  47  U.S.C. 
201,  to  determine  the  transiting  carrier's 
costs  before  it  can  prescribe  a 
compensation  scheme. 

43.  We  see  no  constitutional  infirmity 
as  a  matter  of  procedural  or  substantive 
due  process.  Procedurally,  due  process 
requires  notice  and  an  opportunity  to  be 
heard.  All  interested  persons  have  been 
afforded  both.  We  gave  notice  of  our 
interest  to  prescribe  a  fomiula  in  the 
NPRM  and  the  IRCs  took  full  advantage 
of  that  opportunity.  They  have  also  filed 
comments  with  their  tariff  filings  and  in 
this  proceeding.  This  procedural  scheme 
was  mandated  by  Congress  in  the  RCCA 
to  meet  the  special  circumstances  of 
record  carrier  interconnection.  We  fail 
to  see  how  the  procedure  under  the 


RCCA  could  be  constitutionally  suspect 
even  if  it  differed  from  the  procedures 
under  other  sections  of  the 
Communications  Act,  as  the  IRCs  argue. 
Indeed  Sections  204  and  205.  cited  by 
WUl,  have  no  relevance  at  all.  This 
formula  involves  division  of  revenues 
between  interconnected  carrier. 
Sections  204  and  205  concern  review  of 
carrier  filings  and  practices  and  in  any 
event  require  only  "a  full  opportunity  for 
hearing",  which  can  be  a  notice  and 
comment  hearing.  Section  201(a)  governs 
carrier  interconnection  and  revenue 
divisions.  That  section  also  requires, 
procedurally,  only  an  opportunity  for 
hearing  which  the  IRCs  have  received, 
as  our  orders  in  this  docket 
demonstrate. 

44.  We  are  also  confident  that  the 
formula  is  not  confiscatory  and  does  not 
require  the  IRCs  to  provide  service  at  a 
rate  below  costs,  in  violation  of 
substantive  due  process.  As  we  have 
pointed  out  above,  the  formula  only 
divides  rates  in  a  manner  largely  similar 
to  that  proposed  by  the  IRCs 
themselves,  and  is  based  on  the  IRCs 
own  rates.  The  IRCs  remain  free  to 
increase  their  transiting  and  overall 
revenues  by  increasing  their  rates.  As 
we  have  also  explained,  the  effect  of 
applying  the  floor,  the  IRCs'  major 
objection,  is  only  to  limit  the  IRCs  to  the 
same  revenues  they  receive  from  their 
own  customers  under  their  own 
voluntary  rates.  Such  rates  can  hardly 
be  considered  governmental 
confiscation. 

45.  Ironically,  ITT  seems  to  urge  that 
we  undertake  a  full  investigation  of  IRC 
transiting  costs  before  prescribing  any 
formula.  Yet,  ITT  has  vigorously 
opposed  the  Commission's  efforts  to 
determine  ITTs  own  costs."  The  IRCs 
generally  do  not  keep  the  detailed  books 
or  records  which  would  be  necessary  to 
prescribe,  with  any  degree  of 
confidence,  cost  based  rates  for  specific 
services.  The  proceeding  required  to 
develop  this  information  could  probably 
not  be  completed  within  the  three  year 
expiration  period  which  Congress  has 
established  for  the  prescription  of  rates 
under  Section  222(c)  of  the  RCCA. 
Congress  directed  that  interconnection 
was  to  be  based  so  far  as  possible  on 
costs,  but  that  a  division  of  revenues 
formula  be  implemented  within  90  days 
at  all  events  if  the  carriers  themselves 
could  not  agree.  The  IRCs  have  provided 
no  data  on  costs,  either  in  response  to 
the  NPRM  OT  in  this  proceeding,  which 
would  indicate  that  the  formula  would 
cause  them  to  suffer  a  loss  on  any  route 
or  in  any  direction,  except  to  the  extent 


■•  See  (TT  Worid  Communication*  Inc.  CC 
Docket  No  80-633.  86  FCC  2d  701  (1961). 


that  they  choose  to  accept  losses  under 
their  own  tariffs.  Manifestly,  they  have 
not  shown  that  the  formula  is 
confiscatory  under  the  constitutional 
test  that  the  carrier  may  not  be  deprived 
of  a  fair  overall  ret\im. 

46.  We  thus  do  not  perceive  that  the 
formula  with  the  floor  could  operate 
unfairly  toward  the  IRCs.  But  in  any 
event  the  formula  is  interim  in  nature.  If 
the  IRCs  can  demonstrate  unfairness  in 
fact  we  can  modify  it.  Finally,  each  IRC 
has  another  remedy.  If  it  believes  that 
the  formula  is  unfair  to  transiting 
carriers,  it  can  operate  instead  as  an 
originating  carrier.  Thus,  if  an  IRC 
believes  that  it  would  receive  an 
inadequate  division  as  a  transiting 
carrier,  it  can  cease  to  provide  service 
over  its  own  facilities  to  a  particular 
point,  or  even  generally,  and  use  the 
facilities  of  the  remaining  carriers  who 
would  continue  to  provide  transiting 
service.  These  carriers  would 
presumably  charge,  and,  if  necessary, 
raise  rates  to  a  level  sufficient  to  cover 
the  cost  of  providing  such  transiting 
service.  Accordingly,  under  the  reserve 
settlement  that  we  have  prescribed,  the 
transiting  IRC  with  its  own  international 
facilities  and  operating  agreements  with 
foreign  countries  can  be  no  worse  off 
than  the  carriers  without  such  specific 
operating  authority.  If  an  IRC  perceives 
that  the  carriers  without  operating 
authority  are  receiving  undue  benefits,  it 
can  place  itself  in  the  same  position  and 
use  the  transiting  facilities  of  other 
carriers. 

47.  TRT  also  points  out  that  the  RCA 
proposal  contemplated  that  the  IRCs 
would  retam  all  inbound  traffic,  while 
the  Commission  applied  the  formula  to 
inbound  traffic  under  the  pro  rata 
requirement.  However,  this  does  not 
make  the  formula  unreasonable.  The 
IRCs  may  be  less  well  off  because  the 
benefits  they  obtain  from  outbound 
traffic  are  reduced  during  the  transition 
period.  But  this  was  Congress"  intent  in 
implementing  the  pro  rata  requirements, 
as  we  discuss  in  the  next  section.  We 
point  out  again  that  whatever  the 
division  of  revenues  between  the 
carriers,  the  IRCs  remain  free  as  usual  to 
adjust  their  customer  rates  to  achieve  an 
adequate  return,  or  to  seek  transiting 
arrangements  themselves. 

48.  We  recognize  that  the  interim 
formula  is  not  based  on  specific 
evidence  as  to  cost  of  service.  It  was 
obviously  not  possible  to  develop  the 
data  required  to  set  such  rates  in  the 
brief  period  available  to  us  to  meet  the 
Congressional  deadlines.  The  House 
Report  clearly  expresses  the 
Congressional  intent: 
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In  the  event  that  the  caniora  an  nnable  to 
negotiate  an  agreement  for  the  diviaion  of 
revenues  within  the  timetable  ettabliahed  by 
the  bill,  the  FCC  is  empowered  to  preacribe  a 
division  rate  that  to  the  extent  possible,  is 
cost  based.  The  Committee's  overriding 
concern,  however,  is  that  such  prescriptiaa 
takes  place  within  the  timeframe  established 
by  the  bill. 

By  accepting  the  IRCs'  propoaed 
formula,  with  what  we  believe  are 
necessary  modifications,  we  hoped  to 
implement  the  mandate  of  the  RCCA  in 
a  practical  fashion.  The  IRCs  make  no 
showing  that  the  formulas  modified  fails 
at  this  purpose. 

49.  Craphnet  proposes  an  alternative 
formula  which  it  says  approximates 
presently  established  worldwide 
transiting  arrangements.  Graphnet 
claims  the  generally  accepted  practice 
for  international  transiting  is  that  the 
originating  carrier  pays  the  transiting 
carrier  ya  of  the  established  accounting 
rate.  The  transiting  carrier  would  then 
retain  Va  of  the  accounting  rate  and  pay 
Vx  to  the  foreign  administration.  The 
originating  carrier  would  retain  Vs  of  the 
accounting  rate.  The  effect  of  this 
proposal  would  be  to  increase  the 
amount  retained  by  the  originating 
carrier  at  the  expense  of  the  transiting 
carrier.  The  other  IRCs  oppose  this 
proposal  as  overly  generous,  but  do  not 
appear  to  dispute  Graphnet's  contention 
that  it  represents  generally  accepted 
international  practice.  In  our  view, 
Graphnet's  proposal  is  not  objectionable 
as  a  matter  of  principle.  It  could  be 
reasonable  to  adopt  an  industry  practice 
particularly  as  an  interim  measure. 
However,  it  is  unclear  what  the  actual 
effect  of  Graphnet's  proposal  would  be. 
As  is  the  case  with  other  aspects  of  our 
Interim  Order,  we  are  not  disposed  to 
modify  what  seems  a  workable,  interim 
approach  in  the  absence  of  clear 
evidence  that  another  approach  is 
superior.  For  example,  we  are  not 
entirely  certain  (despite  the  IRCs' 
silence  on  this  point)  what  the 
established  international  practice  is. 
whether  the  practice  is  consistently 
applied,  whether  such  practice 
represents  anything  more  than  the  raw 
bargaining  power  of  the  parties 
involved,  or  whether  the  practice  is 
somehow  related  to  costs.  In  any  further 
proceeding  to  consider  the  outbound 
interconnection  formula  Graphnet  may 
present  evidence  that  its  proposal  is 
more  sutiable  than  our  own.  Since  the 
interim  prescribed  formula  seems  to  us 
to  strike  an  equitable  balance  and  since, 
notwithstanding  their  objections,  it 
tracks  the  IRCs"  own  proposals,  we  deny 
the  petitions  to  reconsider  it  at  this  time. 


3.  Pro  Rate  Return  Plow  Proviiiona 

50.  Section  222(c)(l)(A)(ii)  of  the 
RCCA  provides  that  interconnection 
agreements  for  international  record 
carriers  service 

Shall  require  that  the  allocation  of  record 
communications  service  between  points 
outside  the  United  States  and  points  of  entry 
in  the  United  States  shall  t>e  based  upon  a 
pro  rata  share  of  record  communicationB 
service  between  points  of  exit  out  of  the 
United  States  and  points  outside  the  United 
States  provided  by  the  carrier  making  such 
request  for  interconnection. 

There  is  one  exception.  The  requirement 
does  not  apply 

in  any  case  in  which  the  customer  requesting 
any  record  communications  service  between 
a  point  outside  the  United  States  and  a  point 
of  entry  in  the  United  States  has  the  option  to 
specify  the  international  record  carrier  which 
will  provide  such  record  communications 
service. 

51.  In  applying  this  provision  in  the 
Interim  Order,  the  Commission  traced 
the  Congressional  intent  to  allow  open 
entry  and  full  competition  in 
international  markets.  The  pro  rata 
requirement  is  intended  to  reduce  the 
inhibiting  effect  on  competition  of 
restrictive  practices  of  foreign 
administrations,  notably  the  refusal  to 
negotiate  operating  agreements.  The 
Commission  noted  that  the  means  of 
implementating  this  intent  are  less  than 
clear  (for  example,  because  network 
operations  are  based  on  delivery  of 
inbound  traffic  by  the  foreign 
administrations  at  mid-ocean),  but 
rejected  IRC  arguments  that  its 
implementation  be  delayed  or  ignored. 
The  Commission  also  rejected  the  notion 
that  Congress  intended  to  require  the 
actual  physical  distribution  of  traffic  at 
midocean  so  that  it  could  be  divided 
among  the  different  IRCs  in  proportion 
to  their  outbound  traffic.  Rather,  the 
Commission  concluded  that  it  could 

best  accomplish  the  intent  of  Congress  here 
by  dividing  the  economic  benefit  that  carriers 
are  entitled  to  receive  for  inbound 
international  traffic,  so  that  a  carrier,  which 
would  othervvise  be  foreclosed  from  actually 
handling  inbound  international  traffic  due  to 
the  lack  of  a  foreign  agreement,  may 
participate  in  the  economic  benefits 
associated  with  the  carriage  of  such  trafRc. 
89  FCC  2d  at  965. 

52.  We  prescribed  that  carriers  who 
are  unable  to  obtain  foreign  operating 
agreements  be  allowed  to  receive  a  pro 
rata  share  of  the  economic  benefits  of 
inbound  traffic  for  all  record 
communications  service,  and  concluded 
that  the  allocation  of  revenues  should 
follow  the  transiting  arrangements 
prescribed  for  outboimd  traffic.  We  also 
allowed  the  transiting  carrier  to  elect  to 


effectuate  physical  delivery  to  be  called 
party  when  this  would  avoid  involving 
an  extra  U.S.  carrier  and  an  additional 
U.S.  switch  in  the  transmission.  In  these 
cases,  the  carrier  entitied  to  the  pro  rata 
traffic  would  receive  the  same 
allocation  as  that  prescribed  for 
outbound  traffic.  We  emphasized  "that 
our  revenue  allocation  prescription  is 
interim  in  nature  and  one  which  must 
necessarily  change  as  circiunstances 
warrant."  8g  FCC  2d  at  967. 

53.  The  IRCs  repeat  essentially  the 
same  arguments  on  reconsideration 
which  they  raised  in  their  comments  to 
the  NPRM.  ITT  argues  that  the  sUtutory 
language  is  so  vague  as  to  be  a  legal 
nulUty,  and  that  the  Commission  should 
therefore  ignore  it  TRT  argues  that  the 
formula  is  not  authorized  by  the  RCCA 
because  it  is  a  revenue  allocation 
formula  and  the  RCCA  provides  for  a 
traffic  allocation  formula.  As  we  said  in 
the  Interim  Order,  we  believe  it  is 
incumbent  upon  us  to  discern  the  intent 
of  Congress  with  respect  to  the  pro  rata 
provision  and  to  apply  the  provision  in  a 
manner  consistent  with  the  overall 
purposes  of  its  statute.  As  the  legislative 
history  makes  clear,  that  purpose  is  to 
facilitate  entry  into  these  markets  by 
counteracting  the  competitive 
disadvantage  that  some  carriers  face 
because  they  are  imable  to  obtain 
operating  agreements  with  foreign 
administrations.  This  purpose,  we 
beUeve,  can  be  reasonably 
accomplished  by  a  revenue  allocation 
formula.  Since  it  is  physically 
impossible  to  actually  make  a 
distribution  of  traffic  at  mid-ocean,  we 
do  not  read  this  statute  as  requiring  that 
this  be  done. 

54.  The  IRCs  argue  that  the  return 
flow  provision  of  our  formula  is  not 
consistent  %vith  the  statutory  intent  and 
is  unfair.  Some  IRCs  contend  that 
Congress  intended  the  pro  rata 
provision  to  apply  only  in  instances 
where  a  4J.S.  IRC  actually  obtains  a 
benefit  in  the  form  of  increased  inbound 
traffic  from  the  overseas 
administrations.  FIT  argues,  for 
example,  that  the  formula  should  apply 
only  to  increased  inbound  traffic  which 
is  a  direct  and  measurable  result  of 
increased  outbound  traffic  provided  by 
the  carrier  claiming  a  pro  rata  benefit;  it 
claims  that  under  this  standard  a 
relatively  small  percentage  of  overseas 
points  would  even  be  eligible  for  pro 
rata  treatment.  RCA  argues  similarly 
that  traffic  which  an  IRC  handles  on  a 
transit  basis  for  foreign  administrations 
should  be  excluded  from  the  allocation 
because  this  traffic  is  based  on 
negotiated  agreements  independent  of 
U.S.  outbound  traffic.  RCA  argues  that 
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since  the  IRC  receive  no  benefit  from 
foreign  administrations  for  this  trafric, 
the  traffic  should  be  excluded  from  the 
pro  rata  allocations.  WUl  says  that 
overseas  administrations  route  inbound 
traffic  in  many  cases  without  regard  to 
the  IRC's  outbound  traffic  such  as  a  " 
camer-of-the-month"  arrangement,  or  a 
system  based  on  the  number  of  assigned 
trunks  rather  than  the  calls.  Moreover. 
WUI  argues  that  there  is  always  a  time 
lag  between  increased  outbound  traffic 
and  the  realization  of  mcreased  inbound 
return,  and  suggests  that  the 
acquisitions  of  additional  operating 
agreements  by  Western  L'nion  will  dry 
up  any  pool  of  unrouted  inbound  traffic. 
WUI  submits  that  the  interim  inbound 
formula  should  apply  only  when  the 
transit  carrier  actually  receives  inbound 
traffic  in  excess  of  the  share  it  would 
have  received  as  the  result  of  outbound 
traffic  initiated  by  another  earner. 

55.  We  cannot  agree  with  the 
contention  that  Congress  intended  the 
pro  rata  provi.sions  to  apply  only  when 
the  triinsiting  earner  received  a  benefit 
from  ihp  foreign  administration  as  a 
result  of  the  outbound  traffic  received 
from  the  originating  carrier.  The  pro  rata 
provision  of  Section  222  contains  no 
such  restriction   F-v  ns  terms,  it  applies 
to  all  inbound  traffic  unless  the  fort^ign 
administration  allows  the  customer  the 
option  to  specify  the  international 
record  earner  which  will  provide  the 
service  The  IRCs  seek  to  have  the 
Commission  add  an  additional 
restriction  to  the  statute  biased  on  the 
House  Report,  which  states  that  the 
e.irrier  without  an  operating  agreement 
should  receive  the  benefit  of  any 
increased  inbound  alLuation.  However, 
It  appears  to  us  that  the  House  Repi.^rt 
cites  the  case  where  the  transiting  IRC 
receives  the  benefit  of  increased  return 
traffic  as  an  example  of  the  need  for  the 
pro  rata  provision,  not  as  a  limitation  on 
''s  operation.  If  Congress  had  intended 
the  staute  to  be  limited  in  its  effect  to 
countries  which  allocate  traffic  in 
proportinn  to  traffic  received  it  would 
presumaliy  have  said  so,  by  adding  a 
further  restriction  or  exception.  It 
appears  to  us  that  Corgress  intended  the 
transitional,  3  year  operation  of  the  pro 
rata  provisions  to  assure  a  full 
opportunity  to  new.  sm.all  earners  to 
gain  a  foothold  in  the  international 
record  communications  market,  despite 
the  difficulty  in  obtaining  operating 
agreements."  We  have  applied  the  pro 


rata  provision  to  give  effect  to  this 
intent. 

56.  More  fundameiit.illy.  the 
calculation  of  pro  rata  shares  based  on 
benefits  to  the  transiting  IRC  is 
administratively  unreasonable,  indeed 
impossible  The  IRCs  concede  as  much. 
IIT  states  that 

30  of  the  countries  with  which  we  have  direct 
operating  agreements  permil  subscriber 
choite  of  the  U.S.  rei  urd  carrier  by  which  the 
traffic  should  be  routed.  This  category  of 
traffic  is  specifically  excluded  from  the  pro 
rata  return  provisions  by  Section 
222(c)(l)(A)(iiH>l)  of  the  Record  Carrier 
Competition  Act.  In  another  61  countries,  the 
Administration  allocates  traffic  among  the 
U.S.  IRCs  on  bases  generally  known  only  to 
the  administration;  it  can.  however, 
reasonably  be  concluded  that  such 
allocations  are  based  on  a  number  of  factors 
other  than  (or  possibly  in  addition  to)  the 
traffic  received  from  the  U.S.  IRCs, 
particularly  as  regards  any  short  term 
changes  in  such  traffic.  Thus,  for  this  group  of 
countries,  even  if  a  significant  increase  in  a 
given  IRCs  outbound  traffic  {resulting  from 
traffic  routed  via  that  IRC  by  another  US. 
international  carrier)  were  to  produce,  over 
the  long  term,  some  increase  in  that  IRCs 
traffic  allocation  by  a  given  country,  it  is 
impossible  to  measure  the  specific  "benefit" 
of  this  increased  outbound  traffic  or  to  isolate 
that  traffic  from  other  factors  which  may 
have  influenced  the  administrations  decision. 
Finally,  only  15  countries  allocate  traffic 
among  the  US.  IRCs  in  proportion  to  the 
amount  of  traffic  which  they  receive  from 
each  of  the  IRCs. 

ITT  stales  that  even  in  the  15  countries 
which  allow  proportionate  returns  there 
would  be  substantial  administrative 
problems  in  applying  the  pro  rata 
provision  based  on  the  benefits  theory. 
At  least  three  different  methods  are 
used  for  determining  traffic  quotas,  and 
the  administrations  provide  no 
information  on  whether  the  traffic 
handed  off  is  denved  from  the  quota 
svstem  or  allocated  on  some  other  basis. 
'IRT  frankly  admits  !hat  it  does  not  see 
how  a  pro  rata  system  based  on  benefits 
to  the  IRCs  from  outbound  traffic  could 
be  implemented.  It  suggests  we  seek 
further  comments. 

57.  The  pro  rata  provision  applies  to 
all  international  routes  where  the 
overseas  customer  cannot  select  the 
international  record  earner  to  handle 
the  inbound  haul.  We  cannot  assume 
that  Congi-ess  intended  that  this  broad 
language  be  narrowed  to  a  virtual 


"See.  ey    C<irm  Rfc  .  H8806lda.;y  eci   Uet  8. 
19811  (remdrks  of  Rep  Markey)  We  have  crafted 
legislation  whicti  provide*  for  a  group  for  which 
there  u  no  powerful  or  well-nnanced  lobby — new 
entrants  into  ihe  record  earner  industry   In  this 
regard,  this  bill  takes  a  tremendous  step  beyond  |uat 


STuannn  cff  the  vested  interests  of  a  cartel  against  a 

m.inopoly 
W  e  have  applied  the  spurs  of  competition  to  a 

•fchnolngy  which,  until  now  has  fallen  victim  to 
mimopiily  ciimplatemy   My  hope  is  thai  providers 
of  record  earner  service  and  new  ciitranls  into  this 
industry  will  seek  to  advame  Ihis  !ei  hnoioRy  and 
will  ai^rpssiveiy  and  creatively  foster  ihe 
development  of  new  markets 


nullity,  totally  ignored,  applied  in  an 
unworkable  fashion,  or  delayed 
indefinitely.  These  are  the  options  the 
IRC  admit  are  inevitable  under  their 
benefit  theory.  Moreover,  we  believe  it 
likely  that  the  carriers  do  generally 
derive  benefits  from  outbound  traffic 
even  if  they  are  often  inchoate.  On  some 
routes,  the  IRCs  obtain  virtually  all  of 
th(>ir  revenue  from  the  inbound  traffic. 
Japan  is  one  instance.  The  IRCs 
necessarily  depend  upon  receiving  a  fair 
share  of  the  inbound  traffic  to  make  a 
profit  on  that  loute.  On  this  route  as  on 
others,  the  IRCs  are  very  likely  to 
receive  more  inbound  truFlic  and  other 
favorable  treatment  from  ti.e  foreign 
adminstrations  if  they  deliver  mure 
traffic,  even  if  there  is  some  time  lag 
before  this  happens,  or  there  is  not  a 
direct  correlation,  or  those  advantages 
are  difficult  to  quantify. 

58,  RCA  states  that  it  has  no  present 
dispute  with  the  way  the  Conaniission 
has  applied  the  pro  rata  provisions,  but 
it  seeks  clarification  on  Ihe  trutfic 
subject  to  the  formula.  First,  it  ar'jues 
that  three  types  of  transit  traffic  should 
be  excluded  from  the  inbound  tr.iffic 
subject  to  pio  rata:  1)  traffic  ori-f^innting 
in  one  country  and  handed  off  to  Ihe  IRC 
by  a  second  country  for  termination  in 
the  United  States  (e.g.,  a  call  from 
Nigeria,  via  the  U.K.,  handed  off  to  an 
IRC  for  delivery  to  the  U.S.):  2)  traffit 
originated  in  one  country  and  delivered 
to  a  US  IRC  on  a  transit  basis  for 
termination  in  a  third  country  (e.g.,  a 
call  from  the  UK,  handed  off  to  an  IRC 
for  delivery  to  ]apan|:  .^nd  ,tl  trviffic 
where  two  carriers  provide  tr.msiting 
(e,g,,  call  from  Nigeria,  routed  via  the 
U,K,  and  the  US,  to  Jap.in,  where  a 
British  and  a  US.  IRC  both  provide 
transiting). 

59.  We  agree  with  RC.^  that  traffic  in 
cases  2  and  3  whi'h  docs  not  terminate 
ir.  the  U.S.  should  not  hn  subject  to  the 
pro  rata  requirement.  Pro  rata  is  to 
apply  to  traffic  "between  points  outside 
the  United  States  and  points  of  entry  in 
the  United  States."  Section 
222(c)(l)(A){ii)(l).  Traffic  which  h.ippcns 
to  be  physically  transmitted  through  the 
US,  to  a  third  country  should  not  be 
included,  for  it  is  not  traffic  terminating 
in  the  US.  However,  upon  the  same 
reasoning,  traffic  which  an  IRC  receives 
from  a  foreign  administration  for 
delivery  in  the  US,  is  governed  by  the 
pro  rata  provisions  even  if  the  traffic 
originated  in  another  country.  Thus,  in 
RCA's  case  number  1,  the  traffic  should 
be  included  in  the  pro  rata  allocation. 
Moreover,  since  we  have  directed  that 
the  pro  rata  allocation  be  determined  on 
a  service-by-service,  route-by-route 
basis,  the  traffic  should  be  included  in 
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the  file  for  the  actual  originating 
country.  For  the  case  mentioned,  for 
example,  the  Nigeria-U.S.  call  or  its 
revenues  would  be  allocated  in  pro  rata 
proportion  to  outbound  U.S.-Nlgeria 
traffic  handed  off  to  RCA  by  the 
originating  IRC. 

60.  We  recognize,  on  this  point,  that 
the  IRCs  have  in  the  past  claimed  that 
they  do  no  know  where  a  call  originates. 
For  example,  the  IRCs  have  represented 
that  they  would  not  know  whether  a  call 
handed  off  to  them  by  the  British 
administration  actually  originates  in  the 
U.K.  or  in  another  country.  In  general, 
we  believe  the  IRC  will  in  fact  know 
where  a  call  has  originated  because  of 
its  operational  and  contractual 
arrangements  with  the  foreign 
administration.  If  the  ERC  actually  does 
not  know,  however,  the  call  should  be 
allocated  as  though  it  originated  at  the 
first  foreign  point  the  IRC  knows  that  it 
passed.  Thus,  to  use  the  example  above, 
if  RCA  does  not  know  the  call  originated 
in  Nigeria,  the  call  should  be  allocated 
as  though  it  originated  in  the  U.K. 

61.  RCA  also  argues  that  traffic 
addressed  to  the  domestic  network  of 
the  IRC  which  provides  the  inbound 
haul  should  be  excluded  from  pro  rata 
allocations.  It  notes  the  foreign 
administrations  automatically  route  to 
each  IRC  the  traffic  directed  to  its 
domestic  network.  Only  traffic  to 
Western  Union's  network  has  in  the 
past  been  allocated.  RCA  contends  that 
this  practice  means  that  when  a  foreign 
customer  calls  the  number  of  an  IRCs 
domestic  customer,  the  option  to  specify 
the  U.S.  carrier  is  being  effectively 
exercised.  Therefore,  it  urges,  the  call  is 
subject  to  the  exception  to  pro  rata 
contained  in  Section  222(c)(l)(A)(ii)(II]. 

62.  RCA's  argument  amounts  to  a 
claim  that  a  foreign  customer  "chooses" 
an  IRC  when  the  foreign  administration 
routes  traffic  to  that  IRC  in  a  consistent 
manner  even  though  the  customer 
knows  nothing  about  it  and  has  no 
actual  option.  Unless  the  U.S.  addressee 
has  telex  machines  connected  to  more 
than  one  U.S.  carrier's  network  the 
foreign  customer  has  only  a  Hobson's 
choice — if  he  wants  to  make  the  call  he 
must  accept  the  fact  that  the 
international  portion  vdll  be  handled  by 
the  international  operation  of  the  carrier 
providing  the  domestic  portion.  This 
was  not  the  choice  Congress  had  In 
mind.  We  concluded  in  the  Rejection 
Order  that  the  pro  rata  provision  appUes 
except  where  the  foreign  administration 
allows  its  subscribers  to  select  any  U.S. 
international  carrier,  including  those 
without  operating  agreements.  In  the 
case  RCA  presents,  the  foreign 
customer's  choices  would  be  slim  or 


none.  Moreover,  RCA  implies  that  the 
pro  rata  allocation  can  be  based  solely 
on  traffic  directed  to  Western  Union 
customers.  Of  course.  Western  Union  is 
also  now  an  IRC  and  unless  the  entire 
burden  of  pro  rata  is  to  be  placed 
entirely  on  its  international  operations — 
a  result  totally  at  odds  with  the  RCCA's 
goal  of  eliminating  barriers  to  entry  and 
flatly  discriminatory — the  RCA  proposal 
would  again  render  the  pro  rata 
provisions  practically  meaningless.  We 
find  no  reason  to  reconsider  our 
implementation  of  pro  rata. 

63.  Tlie  objections  of  the  IRCs  to  the 
inbound  revenue  allocation  formula  are 
essentially  identical  to  their  objections 
to  the  outbound  formula,  because,  of 
course,  the  formula  itself  is  identical. 
We  need  not  repeat  our  discussion  of 
this  point.  We  would  note,  however,  that 
using  the  same  formula  for  traffic  in 
both  directions  would  not  only  appear  to 
be  logical  from  a  cost  standpoint,  but 
might  also  prevent  inequitable 
manipulation  of  settlement  agreements. 
If  different  allocation  formulas  were 
used  for  outbound  and  inbound  traffic 
the  carriers  with  operating  agreements 
might  be  able  to  renegotiate  the  terms  of 
foreign  agreements  to  take  advantage  of 
the  disparity  for  their  own  benefit  and 
that  of  the  foreign  administration,  but  to 
the  detriment  of  the  carriers  requesting 
transiting.  For  example,  if  the  50-50  split 
were  replaced  by  a  25-75%  split  for 
outbound  transiting  and  a  75-25%  split 
for  inboimd  pro  rata,  the  transiting  IRC 
would  have  a  strong  incentive  to 
renegotiate  its  operating  agreements  so 
that  it  retained  all  or  most  of  the 
outbound  revenue,  while  the  foreign 
administration  retained  a  corresponding 
share  of  the  inbound  revenue.  Assuming 
40  cents  per  minute  is  the  revenue  to  be 
divided  between  the  originating  and 
transiting  IRCs,  and  this  is  the  same  for 
traffic  in  both  directions,  each  carrier 
would  receive  40  cents  in  the  case  of 
either  a  50-50  or  25-75  split.  But  if  the 
transiting  IRC  renegotiated  the  operating 
agreement  with  the  foreign 
administration  to  switch  to  sender-keep- 
all  arrangement,  it  would  receive  80 
cents  for  outbound  calls  and  nothing  for 
inbound.  Under  the  25-75%  split,  the 
originating  IRC  would  receive  only  20 
cents  altogether  and  the  transiting  IRC 
60  cents,  though  there  is  no  difference  in 
cost.  Congress  sought  to  eliminate  this 
sort  of  discrimination  and  the  barrier  to 
entry  it  represents. " 

4. 15%  Discount  for  Carrier-Carrier 
Interconnection 

64.  The  RCCA  provides  that  'To  the 
extent  possible  .  .  .  the  Commission 
shall  require  that  [the]  equitable 
allocation  of  revenues  [in  the 


interconnection  agreement]  be  based 
upon  the  costs  of  the  record 
communications  service  or  facility 
employed  as  a  result  of  such 
agreement."  Sec  222(c)(2).  In  the  NPRM. 
the  Commission  noted  that  there  was  no 
creditable  evidence  of  significant  cost 
differences  between  the  services 
Western  Union  provided  to  customers 
and  those  it  provided  to  the  IRCs.  We 
also  recognized  that  this  issue  was  the 
subject  of  an  evidentiary  hearing  in 
Docket  No.  78-97.  We  invited  parties  to 
provide  cost  data  and  stated  that  in  the 
absence  of  such  data  we  could  not 
conclude  that  an  interim  discount  from 
the  customer  rate  was  justified.  Shortly 
thereafter,  the  Administration  Law 
Judge  released  on  initial  decision  in 
Docket  No.  87-87.  The  ALJ  determined. 
inter  alia,  that  there  are  cost  savings  on 
the  order  of  20  to  25  percent  in  providing 
service  to  the  IRCs  as  compared  with 
domestic  subscribers,  because  domestic 
and  international  Telex/TWX  services 
are  provided  differently. 

65.  In  the  Interim  Order  we  noted  that 
the  issue  of  prescribing  an  interim 
discount  presents  a  difficult  problem 
because  no  final  resolution  of  this 
matter  has  been  made  in  Docket  No.  78- 
97.  Nevertheless,  we  recognized  that  the 
AL]  did  find  that  a  substantial  discount 
was  warranted  and  that  the  House 
Report  disclosed  a  legislative  intent  that 
some  discount  should  be  part  of  a 
carrier-to-carrier  interconnection 
arrangement.  Accordingly,  we 
prescribed  an  interim  discount  of  15%, 
while  emphasizing  that  this  decision  in 
no  way  prejudges  any  action  the 
Commission  might  take  in  Docket  78-B7. 
The  discount  applies  to  1)  terminating 
interconnected  domestic  calls;  2] 
initiating  and  handling  off  to  a  second 
U.S.  carrier  international  outbound  calls; 
and  3)  accepting  for  deUvery  from 
another  U.S.  carrier  international 
inbound  calls. 

86.  TRT  and  Graphnet  are  the  only 
parties  seeking  reconsideration  of  the 
interim  15  percent  discount.'*  TRT 
claims  that  cost  data  in  the  record 
indicates  that  a  discount  of  up  to  50 
percent  would  be  appropriate  and  that 
other  cost  studies  showed  that  a 
minimum  of  20  percent  was  required. 
Graphnet  similarly  argues  for  a  50/50 
split  for  domestic  interconnected  traffic 
or  at  least  a  20  percent  discount. 
Graphnet's  petition  is  largely  addressed 
to  the  difficulties  faced  by  a  new  carrier 
attempting  to  enter  the  domestic  telex 


>•  Wstteni  Union  bImi  requMta  that  the 
Commiuion  rule  ttut  refund*  will  be  ordered  If  the 
interim  discount  ii  modified.  Since  the  iuue  of 
refund*,  if  any,  will  be  decided  in  Docket  No.  75-97, 
we  do  not  addnn  the  laeoe  here. 
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market.  It  argues  that  a  higher  discount 
is  needed  to  allow  new  carriers  to 
compete  profitably. 

67.  We  find  no  basis  in  either  TRT  or 
Graphnet's  petitions  for  modifying  the 
interim  discount  at  present.  The  other 
carriers  have  not  challenged  the 
reasonableness  of  the  discount  and  TRT 
presents  no  new  arguments  or 
information.  Graphnet's  arguments 
largely  amount  to  a  request  for  favored 
treatment  to  new  domestic  carriers  in 
order  to  reduce  their  costs  and  rates. 
The  directive  of  the  RCCA.  however,  is 
to  require  interconnection  based  so  far 
as  possible  on  costs.  This  should  ensure 
a  fair  opportunity  for  new  carriers  to 
compete,  certainly  an  opportunity  equal 
to  that  of  a  company  seeking  to  enter  a 
typical  competitive  market.  Any 
modifications  of  the  interim  discount 
should  be  to  align  it  more  closely  with 
costs,  not  to  favor  certain  carriers 
regardless  of  costs.  In  the  absence  of 
any  demonstration  that  some  other 
discount  better  reflects  costs,  or  of  a 
final  determination  of  that  issue  of 
Docket  78-97,  we  will  not  disturb  the 
present  interim  discount. 

68.  TRT  and  RCA  also  raise  a  related 
issue.  They  argue  that  the  Commission 
should  permit  carriers  voluntarily  to 
implement,  on  a  mutual  basis,  domestic 
division  arrangements  under  which  the 
payout  to  the  terminating  carrier  is  less 
than  that  prescribed  by  the  Commission. 
They  argue  that  Western  Union  will  not 
provide  rates  and  terms  of 
interconnection  which  open  up  its  near- 
monopoly  network  to  interconnected 
traffic,  and  that  if  other  carriers  are 
allowed  to  interconnect  with  one 
another  on  more  favorable,  mutual 
terms,  they  will  be  able  to  provide  a 
meaningful  alternative  to  Western 
Union's  network.  In  particular,  they  may 
be  able  to  offer  increased  incentives  for 
customers  to  join  their  networks  rather 
than  Western  Union's.  TRT  and  RCA 
also  contend  that  there  is  no  basis  in  the 
record  to  prohibit  carriers  other  than 
Western  Union  from  voluntarily 
accepting  a  lower  terminating  charge 
than  that  prescribed.  The  IRCs  and 
Graphnet  had  enteic-u  into  agreements 
to  terminate  domestic  interconnected 
traffic  at  the  rate  of  10  cents  per  minute 
and  RCA  by  letter  of  April  9,  1982 
requested  a  clanfication  of  whether 
such  bilateral  agreements  were  allowed 
under  the  Interim  Order.  The  Chief, 
Common  Carrier  Bureau,  by  letter  of 
April  27.  responded  that  he  interpreted 
the  15  percent  discount  as  applying  to 
all  interconnected  carriers.  He  noted 
that  no  IRC  had  provided  costs  and 
stated  "For  the  time  being,  therefore, 
until  the  Commission  has  the 


opportunity  to  consider  this  matter 

further,  carriers'  interconnection  tariffs 
should  reflect  the  15  percent  discount 
notwithstanding  any  pre-existing 
bilateral  agreements. "  The  Commission 
dl.so  rejected  such  provisions  in  the 
Rf/ection  Order. 

69.  Western  Union  opposes 
reconsideration  of  this  issue.  It  points 
out  that  the  IRCs  have  still  not  provided 
cost  data,  and  argues  that  they  have  not 
shown  they  will  be  better  off.  noting  that 
under  a  mutual  agreement  carriers  will 
receive  the  same  net  revenue  as  under 
the  15  percent  discount  so  long  as  a 
carriers  originating  and  terminating 
traffic  are  about  equal.  Western  Union 
also  reasons  that  if  a  carrier  can  show 
that  a  10  cent  charge  is  cost-based,  the 
carrier  should  offer  it  to  all  carriers,  not 
only  to  those  carriers  willing  to  agree  to 
a  reciprocal  arrangement. 

70.  The  basic  choice  presented  us  on 
this  issue  is  between  two  policies  of  the 
RCCA  which  are  in  some  tension.  On 
the  one  hand,  the  RCCA  requires  that 
interconnection  be  based  so  far  as 
possible  on  costs.  The  bilateral  10  cent 
arrangements  are  not  based  or  claimed 
to  be  based  on  the  costs  of  terminating 
calls.  On  the  other  hand,  the  RCCA 
seeks  to  promote  competition,  minimal 
regulation,  and  open  entry.  The  IRCs 
apparently  believe  that  they  can 
compete  more  effectively  with  lower, 
bilateral  domestic  interconnection  rates, 
and  that  entry  into  the  market  long 
dominated  by  Western  Union  would  be 
facilitated.  Eliminalion  of  this  restriction 
would  also  reduce  our  regulatory  role. 
Moreover,  to  the  extent  that  the  IRCs 
lack  market  power  in  domestic  telex,  it 
can  be  argued  that  they  should  be 
allowed  to  discriminate 

71.  Weighing  these  opposing  factors,  it 
appears  reasonable  as  a  policy  matter  to 
allow  bilateral  arrangements  of  the  sort 
proposed  by  the  IRCs.  so  long  as  the 
same  terms  are  offered  to  all  carriers 
seeking  interconnection.  This  course 
should  foster  competition  and  reduced 
regulation,  yet  should  not  substantially 
depart  from  the  goal  of  cost-based 
interconnection.  So  long  as  traffic  fiows 
between  carriers  are  relatively  even  in 
both  directions,  the  overall  revenue 
effect  of  the  bilateral  agreement  would 
be  the  same  as  the  15  percent  discount, 
as  Western  Union  itself  points  out. 
Although  use  of  the  15  percent  discount 
was  a  reasonable  first  step  to  establish 
functional  interconnection,  and  to 
prevent  abuse  by  Western  Union  of  its 
dominant  domestic  position,  we 
perceive  no  convincing  policy  reasons 
why  a  carrier  may  not  now  voluntarily 
accept  less  for  interconnection  as  part  of 
a  bilateral  agreement,  where  the  overall 


effect  of  the  agreement,  assuming 
relatively  even  traffic  flows,  is  as  close 
to  costs  as  the  15  percent  discount.  Of 
course,  it  is  somewhat  anamalous  for  a 
carrier  to  make  the  offering  of  a  tariffed 
service  contingent  upon  the  offering  of  a 
similar  service  by  the  carrier-customer. 
But  in  this  case,  with  its  unique 
problems  of  carrier-to-carrier 
interconnection,  the  practice  seems 
justifiable.  However,  the  IRCs'  proposal 
also  presents  troubling  practical  issues. 
It  would,  for  example,  require  the  IRCs 
to  impose  different  terminating  charges 
for  calls  received  from  different  carriers, 
about  30  cents  for  some  and  10  cents  for 
others.  Moreover,  since  the  bilateral  rate 
applies  only  to  domestic  calls, 
terminating  carriers  would  apparently 
charge  30  cents  for  terminating  all 
international  calls,  including  those  from 
carriers  who  are  charged  the  10  cents 
rate  for  domestic  calls.  The  carrier 
would  thus  have  to  know  whether  a  call 
was  domestic  or  international  to 
determine  what  the  charge  should  be.  In 
the  past,  the  IRCs  have  represented  to 
the  Commission  that  they  are  unable  to 
determine  where  a  telex  call  originates. 
To  the  extent  that  this  is  so,  we  are 
uncertain  how  the  IRCs  would 
determine  the  proper  termination  charge 
for  each  call.  Accordingly,  if  the  IRCs 
wish  to  implement  the  bilateral  10  cent 
termination  arrangement  in  their 
interconnection  tariffs,  they  should 
provide  a  full  explanation  of  how  the 
arrangement  would  be  implemented  as 
part  of  a  request  for  waiver  of  the 
interim  discount.  We  will  grant  the  Chief 
of  the  Common  Carrier  Bureau 
discretion  to  determine  whether  the 
carrier  has  demonstrated  that  the  10 
cent  arrangement  can  be  implemented  in 
a  practical  manner  and,  in  such  case,  to 
allow  appropriate  waiver  of  the  terms 
prescribed  in  our  Interim  and  Rejection 
Orders.  If  the  waiver  is  granted,  the 
record  carrier  may  then  file  a  transmittal 
proposing  corresponding  revisions  to  its 
interconnection  tariff  The  revised  tariff 
should  expressly  include  both  the  15 
percent  discount,  without  condition,  and 
the  offer  to  terminate  domestic  traffic  at 
a  lower  rate,  subject  to  reciprocal 
arrangement,  as  service  options 
available  to  all  record  carriers.  It  should 
also  list  the  carriers  interconnecting 
under  the  reciprocal  offering. 

72.  One  important  caveat  should  be 
noted.  The  RCCA  allowed  the  carriers 
90  days  to  reach  voluntary 
interconnection  agreements.  They  failed 
to  do  so.  This  Commission  was  then 
required  to  prescribe  interconnection 
terms  to  be  effective  during  the  three 
year  transition  period.  Our  prescription 
of  interconnection  arrangements  is  the 
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exclusive  interconnection  mechanism 
allowed  by  the  RCCA.  Carrier 
arrangements  other  than  those 
prescribed  are  not  permitted  and  are  of 
no  effect  under  this  plan.  Carriers 
seeking  modiHcation  of  current 
interconnection  requirements  must 
request  a  modification  of  our 
prescriptions  in  the  Interim  Order  and 
the  Rejection  Order.  Thus,  carriers  may 
not  implement  lower,  bilateral  charges 
or  other  modifications  of  the 
prescriptions  until  and  unless  the 
Commission  specifically  allows  it 

6.  Market  Share  and  Reports 

73.  The  RCCA  exempts  record  carriers 
which  "[do]"  not  have  a  significant 
share  of  the  market  for  record 
communications  services"  from 
requirements  that  their  domestic  and 
international  operations  be  treated  as 
separate  carriers  for  purposes  of 
interconnection,  and  that  such 
interconnection  be  offered  to  other 
carriers  equal  in  type  and  quality  and 
upon  the  same  rates,  terms  and 
conditions  as  to  the  separated  carrier. 
Section  222(c)(1)(B).  In  the  Interim  Order 
we  concluded  that  this  exception 
applied  to  FTC  and  noted  that  there 
seemed  to  be  no  question  among  the 
parties  that  it  also  appUed  to  Graphnet. 
We  therefore  did  not  require  Graphnet 
to  separate  its  domestic  and 
international  segments,  but  invited 
further  comments  on  this  determination. 
89  FCC  2d  at  956. 

74.  Graphnet  provided  no  information 
on  its  market  share  or  the  extent  of  its 
operations  and  indeed  did  not  comment 
at  all  on  this  issue.  TRT  and  ITT 
contend  that  there  is  insufficient 
publicly  available  information  to  make  a 
conclusive  determination  of  Graphnet's 
market  share.  TRT  suggests  that  on  the 
basis  of  what  is  known,  such  as  the 
number  of  listed  Graphnet  subscribers, 
it  would  appear  that  Graphnet  has  a 
greater  market  share  than  FTC,  and 
perhaps  greater  than  TRT's  own.  TRT, 
ITT,  and  Western  Union  urge  that 
carriers  such  as  Graphnet,  which 
currently  do  not  file  financial,  service, 
and  traffic  reports  under  the 
Commission's  Rules,  should  now  be 
required  to  do  so  in  order  to  determine 
their  relevant  market  shares.  WUI  also 
claims  that  such  filings  should  be  made 
affirmatively  to  demonstrate  that  the 
carrier  is  eligible  for  intercormection  as 
a  record  carrier  within  the  meaning  of 
revised  Section  222.  In  addition,  it  urges 
that  such  carriers  should  provide  this 
information  to  establish  their  bona  fides, 
i.e.,  to  provide  the  public  and  carriers 
who  may  be  required  to  interconnect 
with  information  about  the  financial 
backing  and  health  of  new  carriers  and 


their  financial  technical,  and  legal 
qualifications.  It  notes  that  it  was  forced 
to  write  off  obligations  from  another 
resale  carrier  which  recentiy  went 
bankrupt.  CCI  states  that  it  is  not 
required  to  file  reports  under  its  special 
permission,  but  vvill  file  required  reports 
when  it  receives  permanent  operating 
authority.  It  also  says  that  it  has  been 
reluctant  to  submit  such  information 
voluntarily  because  it  claims  the  IRCs 
could  use  this  information  for  what  CCI 
describes  as  unrestrained,  predatory 
conduct  aimed  at  driving  it  out  of 
business.  But  it  states  that  it  is  prepared 
to  make  such  filings  if  the  Commission 
deems  it  necessary, 

75.  As  the  IRCs  point  out,  the  RCCA 
requires  us  to  differentiate  the 
regulation  of  record  carriers  according 
to  their  market  shares.  Applying  the 
RCCA's  definition  of  a  record  carrier 
also  may  require  revenue  information." 
To  implement  these  provisions, 
information  on  a  carrier's  operations 
will  inevitably  be  necessary,  especially 
market  share  data.  However,  we  are  not 
convinced  that  implementation  of  the 
RCCA  requires  the  effective  expansion 
of  filing  requirements  beyond  those 
presentiy  required  by  our  rules  and 
others.  The  IRCs  suggest  that  it  is 
possible  Graphnet  could  be  considered 
to  have  a  significant  market  share;  but 
they  don't  even  raise  the  possibility  that 
any  other  carriers  would  be  found  to 
have  market  shares  approaching  those 
of  the  four  major  IRCs  or  Western 
Union,  the  carriers  apparently 
designated  as  having  significant  market 
shares  by  Congress.  It  is  also  unlikely 
that  any  information  we  might  receive 
from  carriers  on  the  share  of  their 
revenues  derived  from  record 
communications  services  would  be  of 
actual  value.  The  interconnection  and 
other  requirements  of  the  RCCA  are 
largely  supplements  to  the  Commission's 
existing  authority  to  regulate  carrier 
interconnection.  It  is  doubtful  that  the 
Commission  would  impose  different 
requirements  on  certain  small  carriers 
who  provide  record  service,  but  are  not 
technically  record  carriers  in  the  sense 
of  deriving  a  majority  of  their  revenues 
from  such  services.  Thus,  the  market 
share  data  could  well  be  unnecessary  as 
a  practical  matter. 

76.  We  have  also  been  reluctant  to 
require  the  filing  of  Commission  reports 
by  new  small  carriers  because  of  the 


'•  Under  Section  222(a)(2)  the  definition  of  a 
record  carrier  "doea  not  include  any  common 
carder  which  derives  a  majority  of  its  revenues 
during  any  calendar  year  from  the  provision  of 
■ervices  other  than  record  communications 
•ervices."  The  legislative  history  indicates  that  this 
was  intended  to  exclude  such  companies  as  AT&T 
and  Comsat.  House  Report  at  10. 


burdens  such  reports  would  impose,  the 
possible  adverse  effects  of  such 
requirements  on  their  ability  to  compete 
vigorously,  and  the  fact  that  there 
seemed  no  substantial  public  need  for 
such  information.  The  RCCA  directs  us 
to  forbear  from  unnecessary  regulation 
and  promote  competition  "to  the 
maximum  extent  feasible."  Section 
222(b](l].  Imposing  additional  and 
largely  unnecessary  information 
requirements  on  small  carriers  would 
disserve  this  clear  policy  directive."  We 
believe  that  the  few  instances  in  which 
such  information  may  prove  necessary 
can  be  dealt  with  on  a  case-by-case 
basis. 

77.  We  also  find  no  merit  in  WUTs 
proposal  that  the  filing  requirements  be 
extended  to  additional  small  carriers  in 
order  to  demonstrate  the  carriers'  bona 
fides.  Our  information  requirements  are 
imposed  for  pubUc  purposes,  to  provide 
the  Commission  with  data  necessary  to 
carry  out  the  goals  of  the 
Communications  Act.  We  do  not  collect 
data  to  suit  the  private  interest  of 
particular  carriers  or  to  enable  them  to 
make  better  business  decisions.  This  is 
particularly  the  case  where  the  data 
might  be  used  for  competitive  purposes. 

78.  For  these  reasons,  we  deny  the 
request  that  we  impose  new  filing 
requirements  on  all  carriers  offering 
record  services.  However,  we  do  believe 
that  further  Information  is  required  in 
the  case  of  Graphnet.  Although,  we 
specifically  requested  comments  on  the 
issue  of  Graphnet's  market  share  in  the 
Interim  Order,  Graphnet  itself  ignored 
this  request  completely.  It  is  likely  that  a 
brief  filing  by  Graphnet  could  have 
resolved  this  question.  We  will  therefore 
direct  Graphnet  to  provide  a  full  record 
from  which  the  issue  can  be  decided. 
Graphnet  is  ordered  to  file  the 
Commission's  Form  O  Annual  Report,  as 
provided  in  Section  43.21  of  the 
Commission's  Rules,  and  the  semi- 
annual report  of  overseas 
telecommunications  traffic  under 
Section  43.61,  no  later  than  March  31, 
1983  and  May  15, 1983  respectively.  It  is 
also  required  to  make  an  affirmative 
declaration  of  its  status  as  a  record 
carrier  under  Section  222(a)(2)  of  the 
RCCA  and,  if  exemption  is  claimed 
under  Section  222(c)(1)(B),  of  its  shares 
in  the  domestic  and  international 
markets.  This  declaration  should  be 
based  on  identified  sources  derived 
from  the  filed  reports  or  other  reports 


■■  None  of  the  petitions  suggest  that  any  of  the 
small  record  carriers  are  presently  required  to  file 
reporis  and  are  violating  our  Rules  by  failing  to  do 
so.  Our  discussion  is  thus  limited  to  the  questioo  of 
whether  we  should  impose  additional  filing 
requirements  to  implement  the  RCCA. 
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submitted  by  Graphnet.  In  general,  the 
filing  should  contain  all  the  information 
upon  which  Graphnet  seeks  to  rely. 
Other  record  carriers  may  not  deny 
interconnection  because  of  the  failure  of 
Graphnet  or  any  other  carrier  to  file 
reports,  or  of  any  defects  therein,  unless 
the  Commission  has  so  ordered. 

7.  Contracts 

79.  The  RCCA  provides  a 
comprehensive  scheme  for  regulation  of 
record  carrier  interconnection,  but  it 
also  "grandfathers"  certain  intercarrier 
contracU.  Section  4  of  the  Act  provides 
that  "The  amendment  made  in  Section  2 
[adopting  new  Section  222]  shall  not 
affect  the  validity  of  the  terms  of  any 
otherwise  lawful  contract  relating  to  the 
distribution  of  outbound  international 
record  traffic  between  any  domestic 
record  carrier  and  any  international 
record  carrier  if  such  contract  was 
entered  into  before  June  23. 1981. "  The 
House  Report  indicates  that  this 
provision  is  intended  to  permit 
enforcement  of  contracts  by  which 
Western  Union  agreed  to  distribute 
international  traffic  to  certain 
international  carriers  such  as  TRT.  if  the 
contracts  are  "otherwise  lawful".  House 
Report  at  7, 14.  TRT  sought  to  include  a 
contract  with  Western  Union  in  its 
interconnection  tariff,  but  this  was 
rejected  pending  a  determination  based 
on  an  appropriate  record  *'  that  the 
Commission  should  reverse  or  modify  its 
earher  order  filed  in  compliance  with 
the  mandate  of  the  Second  Circuit  Court 
of  Appeals  *^  that  the  contract  was 
unlawful.*'  The  Common  Carrier 
Bureau  accordingly  requested  all 
carriers  who  had  entered  into  contracts 
which  they  claimed  were 
"grandfathered"  by  Section  4  to  file 
them  with  the  Commission  for  public 
comment.  The  comments  were  to 
address  the  issue  of  whether  each 
contract  is  subject  to  Section  4  and  is 
otherwise  lawful  within  the  meaning  of 
that  section.  This  mquiry  was  limited  to 
the  lawfulness  of  the  contract  under  the 
Communications  Act.  The  Bureau  stated 
that  issues  of  contract  law  should 
properly  be  decided  by  a  court.** 


«•  Western  Union  Telegraph  Co  .  84  FCC  2d  ISO 
(1980). 

"  ITT  World  Comraunications  v  FCC.  635  F.  2d 
45  (2d  Cir.  1980). 

"ThU  part  of  the  Heiecuon  Order  wa*  itayed 
pending  appeal  by  the  court  of  Appeals  for  the  DC 
Circuit.  TRT  v.  FCC  Docket  No.  82-1658,  decree 
entered  October  2S,  1982. 

•♦The  HouM  Report  state*,  at  14;  "In  the  event 
the  ■greement*  are  cfaallen«ed.  their  legality  shall 
be  detenninad  by  the  court*  on  weU-e*tablished 
issue*  of  contract  law,  cuch  a*  th«  intent  of  the 
partie*  and  the  nature  of  the  consideration." 


80.  TRT  and  FTC  filed  contracts  in 
response  to  this  notice.  The  TRT 
contract  is  a  letter  agreement  with 
Western  Union  dated  May  19, 1980.  with 
a  minor  modification  on  July  1, 1980. 
TRT  agrees  to  provide  transiting 
facilities  to  Western  Union,  on  a  non- 
exclusive basis,  for  overseas  telex 
traffic  as  to  which  Western  Union 
assumes  tariffing,  billing,  and  collection 
responsibilities.  Western  Union  agrees 
to  route  a  minimum  of  50  million 
minutes  during  the  first  five  years  of  the 
agreement  at  a  rate  of  $.30  per  minute 
(or  $.10  for  traffic  to  the  U.K.)  plus  the 
amounts  due  foreign  correspondnents. 
The  five  year  period  was  scheduled  to 
begin  August  15, 1980  (subject  to 
modifications  in  the  July  1, 1980  letter), 
but  all  obligations  and  duties  under  the 
agreement  would  be  postponed  if  the 
agreement  were  prohibited  or  enjoined 
by  this  Commission  or  a  court. 

81.  The  FTC  agreement,  embodied  by 
a  letter  of  Novembpr  10,  1980,  contains 
similar  terms  except  that  Western  Union 
does  not  agree  to  dehver  any  particular 
amount  of  traffic  during  the  five  year 
period.  Western  Union  agrees  to 
transfer  to  FTC  all  traffic  routed  by  the 
sender  via  FTC  and  not  to  discourage 
such  routing  by  charging  rates  higher 
than  for  traffic  routed  via  any  other 
carrier. 

82.  Comments  were  filed  by  Western 
Union,  RCA  and  WUI.  All  of  the 
comments  agree  that  both  contracts  are 
of  the  type  encompassed  within  Section 
4  of  the  RCC.^  and  were  entered  into 
before  the  date  specified.  Western 
Union  notes  that  it  has  previously 
defended  the  agreements  as  lawful 
under  the  Communications  Act,  and 
does  not  contest  their  current 
lawfulness.  RCA  and  WUI  argue  that 
the  contracts  contravene  express 
provision  of  the  Act  and  thus  are  not 
"otherwise  lawful."  First,  RCA  states 
that  the  agreements  provide  different, 
lower  charges  for  interconnected  calls 
than  the  formula  prescribed  in  the 
Interim  Order,  and  argues  that  the 
contracts  therefore  violate  amended 
Section  222.  But  this  argument  is  clearly 
baseless.  Section  4  of  the  RCCA  states 
that  "the  amendment  in  Section  2  (of  the 
RCCA)  of  shall  not  affect  the  validity  of 
the  terms"  of  such  contracts.  It  is 
Section  2  of  the  RCCA  which  enacts  the 
amended  Section  222,  including 
requirement  that  an  allocation  formula 
be  adopted.  Thus,  the  interim  formula 
implementing  amended  Section  222 
cannot  affect  the  validity  of  these 
agreements.  Section  4  allows  the 
agreements  to  differ  from  any  regulatory 
scheme  adopted  under  the  amended 


Section  222  provided  the  agreements  are 
"otherwise  lawful". 

83.  Next.  WUI  argues  that  the 
agreements  are  unjust  and  unreasonable 
in  violation  of  Section  201(b)  of  the  Act, 
and  both  WUI  and  RCA  assert  that  they 
are  discriminatory  in  violation  of 
Section  202(a).  Before  considering  these 
arguments  we  should  first  address 
TRTs  position  that  Congress  intended 
the  "otherwise  lawful"  provision  in 
Section  4  of  the  RCCA  as  a  reference 
only  to  any  remaining  questions  of 
contract  law  not  to  whether  the 
agreements  might  violate  other 
provisions  of  the  Communications  Act 
such  as  those  relied  on  by  WUI  and 
RCA.  In  support  TRT  cites  language  in 
the  House  Report  that  issues  of  contract 
law  should  be  decided  by  the  courts. 2* 
However,  the  terms  of  Section  4 
"grandfather"  the  contract  only  with 
resppct  to  section  2  of  the  RCCA,  which 
repealed  and  replaced  Section  222,  not 
with  respect  to  any  other  provisions  of 
the  Communications  Act.  If  Congress 
hud  intended  to  "grandfather"  the 
contracts  against  all  violations  of  other 
provisions  of  the  Communications  Act, 
jt  presumably  would  have  said  so  and 
not  limited  the  exception  in  Section  4  to 
amended  Section  222.*"  Moreover,  in 
the  sentence  following  the  language 
relied  on  by  TRT,  the  Report  states,  p.  7; 
"This  legislation  should  not  be 
construed  as  affecting  the  Commission's 
authority  under  any  of  the  other  sections 
of  the  Comm.umnications  .'Kct  of  1934,  as 
amended."  Thus,  while  Congress 
apparently  did  not  perceive  any 
objection  in  policy  to  these  agreements. 
It  also  has  not  altered  the  Commission's 
traditional  respon.sibilJty  to  assure  that 
intercarrier  agreements  comply  with 
other  pruvibions  of  the  com.nunications 
Act. 

8-t.  We  tum  then  tL'  the  issue  of 
whether  the  co:itracts  are  "otherwise 
legal"  uncier  other  provisions  of  the 
Communications  Act.  WUI  and  RCA 
argue  that  the  TRT  agreement  is 
discriminatory,  because  Western  Union 
has  refused  to  offer  a  minimum  traffic 
guarantee  to  any  otii-jr  carrier;  that  it  is 
anti-compotitive  and  violative  of 
Commision  policy  by  analogy  to 
prohibitions  on  exclusive  agreements 
b>M\vt»in  I'  .S   ui'tTnational  t.irrims  .iiul 
foreign  administrations;  that  it 
implem^ents  charges  and  practices  which 
are  not  just  and  reasonable  under 
Section  2101(b):  that  it  is  an  illegal 
market  division  scheme  in  per  se 


'•  See  footnote  17  supra. 

«•  The  House  Report  also  state*  at  p.  7:  "The  bill 
does  not  take  a  positition  on  the  legality  of  the 
contract  absent  the  restrictions  in  Section  222." 
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violation  of  Section  1  of  the  Sherman 
Act;  and  that  it  constitutes  a  denial  of 
reasonable,  and  non-discriminatory 
access  to  an  essential  facility.  First,  the 
discrimination  argument  is 
unpersuasive.  All  of  the  IRCs  have 
transiting  arrangements  established  by 
contracts.  The  fact  that  a  carrier  did  not 
make  a  public  offering  of  its  transiting 
requirements  and  terms  before  agreeing 
to  a  contract  has  never  to  our 
knowledge  been  held  sufHcient  to  render 
a  transiting  agreement  unjustly  or 
unreasonably  discriminatory.  Absent 
the  requirements  of  amended  Section 
222  (which  of  course  do  not  apply  to 
these  contracts),  the  other  IRCs  would 
also  be  free  to  compete  for  transiting 
Western  Union  or  other  carriers'  traffic. 

85.  Next,  we  do  not  see  the  relevance 
to  these  contracts  of  our  pohcies 
preventing  foreign  administrations  from 
favoring  selected  U.S.  carriers  by  means 
of  exclusive  agreements.  These 
contracts  are  not  exclusive  contracts, 
because  either  party  can  make  similar 
arrangements  with  other  carriers,  except 
as  presently  barred  by  amended  Section 
222.  There  is  also  not  the  same 
likelihood  of  harm  to  U.S.  national 
interests  as  in  the  case  of  exlusive 
agreements  with  foreign 
administrations,  which  can  be  used  to 
"whipsaw"  carriers  and  eliminate 
competition.  Moreover,  the  contracts 
themselves  are  not  anticompetitive  on 
their  face.  They  allow  Western  Union 
easier  entry  into  international  markets 
and  provide  traffic  to  the  small 
international  carriers,  who  at  the  same 
time  continue  to  compete  with  Western 
Union  and  the  other  IRCs. 

86.  Nor  can  we  conclude  that  the 
transiting  charges  agreed  to  would  be 
unjust  and  unreasonable  under  Section 
201  [b).  This  argument  is  based  on  the 
bald  fact  that  the  charges  would  be 
different  than  those  under  the  interim 
formula.  This  does  not  establish  the 
unreasonableness  of  other,  different 
charges.  We  might  of  course  seek  cost 
justification  of  the  charges,  but  it  is 
difficult  to  see  what  public  benefit 
would  be  served  by  trying  to  protect  one 
side  or  the  other  from  what  might 
appear  to  us  an  improvident  bargain. 
The  IRCs  themselves  have  requested 
that  we  allow  them  to  make  mutual 
agreements  for  domestic  interconnection 
charges  which  are  lower  than  the 
interim  prescription  to  facilitate  their 
competition  in  the  domestic  market.  It  is 
difficult  to  perceive  why  we  should  on 
the  other  hand  void  a  voluntary  contact 
to  facilitate  Western  Union's  entry  into 
the  international  market.  In  the  absence 
of  any  sign  of  abuse  or  harm  to  the 
public  interest  we  see  no  reasons  to 


disturb  the  bargain  reached  by  the 
contracting  carriers,  and  certainly  no 
illegality. 

87.  Finally,  we  do  not  find  that  the 
agreement  violates  the  Sherman  Act.  *^ 
RCA  and  WUI  claim  that  each 
agreement  is  to  share  traffic  and  as  such 
constitute  a  horizontal  market  allocation 
scheme  in  per  se  violation  of  Section  1 
of  the  Sherman  Act.  They  cite  U.S.  v. 
Topco  Associates.  405  U.S.  596  (1972)  as 
authority.  However,  we  do  not  see  how 
the  agreement  can  be  said  to  have  this 
effect,  and  the  Topco  case  is  not  in 
point,  28  Western  Union,  TRT,  and  FTC 
are  free  to  compete  for  international 
traffic  in  all  parts  of  the  world,  as  they 
presently  do  in  fact.  There  are  no  market 
areas  which  are  reserved  for  or 
allocated  to  one  or  the  other  contracting 
party,  as  was  the  case  in  Topco.  Both 
parties  are  also  free  to  set  whatever 
rates  they  wish  to  customers.  The 
agreements  only  allow  Western  Union 
access  to  facilities  in  order  to  compete 
with  other  carriers,  including  those 
which  provide  the  facilities.  The 
agreements  are  also  non-exclusive. 
Western  Union  can  transit  via  other 
carriers,  while  TRT  and  FTC  can  offer 
transit  service  to  other  carriers  (indeed 
they  are  required  to  do  so  under  the 
RCCA).  We  perceive  no  antitrust 
violation.  *• 

88.  For  these  reasons,  we  conclude 
that  the  TRT  and  FTC  agreements  are 
"grandfathered"  under  Section  4  of  the 
RCCA  and  otherwise  lawful  under  the 
Communications  Act. 

89.  One  related  question  remains. 
Although  Western  Union  and  TRT  differ 
somewhat  on  how  important  inbound, 


*^  Although  the  Commission  does  have  the 
responsibihty  to  enforce  the  antitrust  provisions  of 
Section  11  of  the  Clayton  Act.  15  U.S.C.  {  21  (1976), 
it  is  doubtful  that  the  Commission  has  specific 
authority  to  enforce  the  Sherman  Act  upon  common 
carriers,  except  insofar  as  they  are  also  radio 
licensees.  Sections  313,  314  of  the  Communications 
Act,  47  U.S.C.  313,  314.  However,  we  also  recognize 
that  competitive  considerations  are  an  important 
element  of  the  public  interest  standard  which 
governs  our  decisions.  Northern  Natural  Gas  Co.  v. 
FPC.  399  F.  2d  953,  961  (DC.  Cir.  1968),  United 
States  V.  FCC.  652  F.  2d  72  (DC.  Cir.  1980). 

"  In  Topco,  a  group  of  supermarkets  had 
allocated  among  themselves  exclusive  territorial 
franchises  to  market  a  line  of  products,  in  order  to 
minimize  competition  at  the  retail  level.  They  also 
imposed  limitations  upon  reselling  at  the  wholesale 
level.  The  Court  found  these  territorial  restrictions 
to  be  a  per  te  violation  of  Section  1  of  the  Sherman 
Act. 

••  RCA  is  alto  incorrect  that  the  agreement 
prevents  reasonable  and  non-discriminatory  access 
to  an  essential  facility.  Western  Union's  domestic 
telex  network.  All  international  carriers  are 
guaranteed  equal  access  to  that  network  by  the 
RCCA.  The  TRT  and  FTC  agreements  only  allow 
Western  Union's  international  operations  access  to 
the  international  networks  of  TRT  and  FTC.  Neither 
of  these  networks  are  essential  facilities  in  an 
antitrust  sense. 


return  traffic  was  as  part  of  the 
consideration  for  their  agreement,  they 
do  both  agree  that  their  expectation  was 
that  TRT  would  not  hand  off  inbound 
traffic  to  Western  Union  and  would 
retain  any  benefits  in  the  form  of 
increased  allocations  of  inbound  traffic 
which  might  result  from  the  Western 
Union's  outbound  transiting  traffic.  The 
TRT  contract  provides  "that  all 
outboimd  overseas  telex  routing  service 
(or  similar)  traffic  transmitted  by  TRT 
pursuant  to  this  Agreement  will  be 
considered  TRTs  traffic  for  purposes  of 
obtaining  allocations  of  return  telex 
traffic  from  foreign  correspondents." 
The  FTC  contract  contains  an  identical 
provision.  The  issue  of  whether  the  pro 
rata  requirement  for  inbound  traffic 
should  apply  to  "grandfathered" 
outboimd  traffic  was  not  specifically 
raised  in  the  NPRM,  but  in  the  Interim 
Order  the  Commission  stated,  89  FCC  2d 
at  970,  "Such  contracts  for  the  routing  of 
outbound  traffic  will  be  included  in  the 
pro  rata  calculation.  We  note  that 
[Section  4  of  the  RCCA]  does  not 
'grandfather'  contracts  for  the  delivery 
of  inbound  record  commimications 
service." 

90.  TRT  and  FTC  seek  reconsideration 
of  this  language.  They  argue  that  the 
Commission  should  not  and  may  not 
nuUify  or  modify  these  provisions  of  the 
grandfathered  contract  by  granting  the 
benefit  of  return  traffic  to  Western 
Union  under  the  pro  rata  provision. 
Having  examined  this  issue  more 
closely,  we  will  grant  TRT  and  FTC's 
petitions  on  this  point.  The  pro  rata 
provision  is  one  of  the  amendments 
made  in  Section  2  of  the  RCCA.  Section 
4  of  the  RCCA  provides  that 
amendments  in  Section  2  "shall  not 
affect  the  validity  of  the  terms  of  any 
otherwise  lawful  contract  relating  to  the 
distribution  of  outbound  international 
record  traffic  .  .  ."  Although  the  retiun 
traffic  provisions  in  the  contracts  do  not 
concern  outboimd  traffic  itself,  they  are 
"terms  of  contracts  relating  to  the 
distribution  of  such  traffic.  Under 
Section  4,  therefore,  they  are  not  subject 
to  amendments  adopted  in  Section  2  of 
the  RCCA,  including  the  pro  rata 
provision. 

8.  Resale  Carriers  and  Carriers  Without 
Operating  Agreements 

91.  ITT  urges  that  the  Commission 
clarify  its  intent  as  to  the  appUcabihty  of 
the  outbound  transiting  arangements 
and  pro  rata  return  provisions  to  resale 
international  carriers  who  lack 
agreements  with  foreign 
administrations.  ^°  Typically,  these 


*°  ITT  characterize*  them  a*  "private  network 
carrier*." 
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carriers  operate  a  U.S. -based  operations 
center  where  traffic  is  collected,  and  use 
leased  private  lines  to  transmit 
messages  overseas,  e.g.,  to  London.  The 
messages  are  then  retransmitted  via  the 
domestic  telex  network,  e.g..  British 
Telecom.  By  using  computerized  storage 
and  high  speed  forwarding,  and  possibly 
by  arbitrage  of  IRC  services,  service 
economies,  and  willingness  to  accept 
lower  returns,  these  carriers  can  offer 
telex  rates  lower  than  the  major  IRCs. 
For  example.  International  Relay  Inc. 
(IRI)  has  a  present  rate  to  the  U.K.  of  40 
cents  a  half  mLnute  or  80  cents  a  minute. 
ITTs  rate  is  Si  03  a  minute.  ITT 
contends  ih..'  the  outbound  formula 
woijJd  be  ur^vjui table  as  applied  to 
these  earners  It  calculates  for  example 
that  it  would  receive  less  for  transiting 
IRC  traffic  to  the  U.K.  than  it  is  required 
to  pay  to  Bniish  Telecom.  ITT  also 
argues  that  Congress  did  not 
contemplate  or  intend  an  extension  of 
the  benefits  of  interconnection  to 
carriers  whose  method  of  operations  is 
outside  the  normal  international 
communications  process.  ITT  proposes 
that  the  Commission  require  such 
carriers  to  elect  either  to  continue  their 
present  method  of  operations  without 
benefit  of  outbound  transiting 
arrangements,  or  to  abandon  their 
present  method  of  operations  and  route 
all  overseas  traffic  via  a  transiting  IRC 
or  a  foreign  administration. 

92.  Consortium  Communications 
International,  Inc.  (CCI)  and  IRI  oppose 
FTTs  proposal.  We  need  not  discuss 
their  opposition  in  detail,  because  Ills 
position  is  manifestly  in  direct  conflict 
with  the  language  emd  purpose  of  the 
RCCA.  Section  222(c)(l)(A)(i)  states 
that: 

In  implementing  itg  responsibilities  under 
section  201(a).  the  Commission  shall  require 
each  record  earner  to  make  available  to  any 
other  record  earner,  upon  reasonable  request, 
full  intercoruiection  with  any  facility 
operated  by  such  record  earner,  and  used 
primarily  to  provide  record  communications 
service.  Such  facility  shall  bemade  available, 
through  written  agreement,  upon  terms  and 
conditions  which  are  )ust.  fair  and 
reasonable,  and  which  are  otherwise 
consistent  with  the  purposes  of  this  section. 

Section  222(cl(l)(A)(ii)  requires  that 
this  agreement  implement  pro  rata 
sharing  of  international  inbound  traffic. 

93.  This  language  is  imambiguous.  It 
requires  full  interconnection  with  any 
other  record  carrier  during  the  three 
year  transition  period  in  which  it  is 
effective.  There  is  no  basis  for 
restricting  its  operation  to  earners  who. 
in  ITTs  view,  engage  in  "normal 
international  communications 
arrangements."  Indeed,  a  clear 
Congressional  intent  in  adopting  the 


RCCA  was  to  allow  open  entry  and  free 
competition  and  to  eliminate  so  far  as 
possible  the  competition-inhibiting 
effects  of  operating  agreements.  We 
affirmed  IRI's  right  to  interconnection  in 
the  Rejection  Order." 

94.  ITTs  claim  that  it  must  operate  at 
a  loss  to  provide  transiting  to  IRI  is  also 
wrong.  ITTs  calculation  is  based  on 
IRI's  service  to  London.  ITT  claims  that 
assuming  a  39  cent  domestic  telex  rate, 
it  would  receive  only  41  cents  per 
minute  for  transiting,  less  than  the  60 
cent  payout  to  British  Telecom.  This 
claim  is  based  on  use  of  IRI's  rate  to 
determine  whether  the  floor  should 
apply.  As  we  explained  above,  IRI's  rate 
is  irrelevant.  In  fact,  ITT  would  receive 
$1.01  per  minute  under  the  formula,"  far 
more  than  the  60  cent  foreign  payout 
and  only  two  cents  less  than  it  receives 
from  its  own  customers. 

95.  In  sum,  CCI,  IRI,  and  all  other 
record  carriers  are  entitled  to 
interconnection  at  the  interim  formula 
rate,  and  to  the  benefit  of  the  pro  rata 
provision. 

9.  Mandatory  use  of  U.S.  IRCs  for 
transiting 

96.  RCA  proposed  in  its  comments  to 
the  \PR\f  that  we  require  the 
mandatory  use  of  U.S.  carriers  for 
transiting.  The  Commission  rejected  this 
proposal  in  the  Interim  Order  as  anti- 
competitive. 89  FCC  2d  at  963,  n.  36. 
RCA  repeats  this  proposal  in  its  petition 
for  reconsideration.  It  urges  that  foreign 
transit  services  are  diverting  millions  in 
rate  payers'  dollars  to  foreign 
communications  entities  which  are 
typically  state  owned,  and  contends  that 
proscribing  this  outflow  would  cause 
higher  investment  in  the  facilities  of  U.S. 
carriers,  which,  it  is  claimed,  would 
benefit  U.S.  users.  As  RCA  states  it,  this 
would  be  a  mandatory  "Buy  America  " 
policy  for  record  communications 
services.  As  an  alternative.  RCA 
proposes  that  U.S.  carriers  be  given  a 
right  of  first  refusal  to  match  foreign 
transit  charges.  Western  Union  and 
Graphnet  oppose  RCAs  request. 

97  We  continue  to  find  no  basis  for 
RCAs  proposal.  The  RCCA  makes  no 
provision  for  such  a  policy.  To  the 
contrary  it  espouses  open  entry  into  the 
international  market  and  reduced 


'■  We  are  not  considenng  here  the  issue  raised  by 
Re!4uldU)r>  Policies  Conceminfi  Resale  and  Shared 
l'»e  of  Common  Carrier  Internationa] 
Communications  Services.  -7  FCC  2d  831  (1980). 

"ITT  would  receive  the  foreijoi  payout  |$.80)  plus 
half  the  remaimns  revenue  ($1  03  -  $.80)  +39-2 
=  $41  Since  ihe  total  of  the  domestic  rate  and 
transiting  earner  riT  »  rate  is  1  i2  ($.39  +  $1  03)  IRJ 
would  retain  a  total  of  $41   and  would  be  required 
to  pay  the  domestic  rale  of  $.39  for  an  actual  net 
revenue  of  $.02  m~s  actual  net  revenue  would  be 
$.41. 


regulation,  not  additional,  restrictive 
regulations  which  would  deter  new 
entrants  in  order  to  benefit  U.S.  carriers 
with  foreign  operating  agreements. 
RCA's  proposal  would  provide  a 
regulatory  subsidy  to  IRCs  with 
operating  agreements  at  the  expense  of 
consumers,  would  impose  cartelization 
upon  U.S.  transit  traffic,  and  would  be 
likely  to  initiate  protectionist  record 
communication  trade  wars.  It  would 
also  represent  fiirther  regulation  in  an 
effort  to  restrict  the  access  of  new  and 
existing  U.S.  carriers  to  lower  price 
service  options  and  methods  of 
international  operations.  Moreover,  any 
such  "Buy  America"  policy  would  be  a 
significant  act  of  foreign  policy  with 
implications  for  American  treaty 
commitments.  Graphnet  states  that  such 
a  regulation  would  effectively  revoke  its 
sole  international  operating  agreement 
with  the  Philippines,  because  under  the 
agreement  the  Philippines  provides 
transiting  services.  Graphnet  also  argues 
that  the  proposal  is  beyond  the  scope  of 
this  proceeding.  In  fact,  the  proposal  is 
directly  inimical  to  the  purposes  of  this 
proceeding  and  of  the  RCCA,  and  it  is 
denied.  We  also  see  no  purpose  in 
imposing  the  alternative  right  of  first 
refusal  upon  carriers.  The  Congress 
directed  us  to  promote  competition  in 
the  international  market,  not  to  impose 
barriers  to  its  operation  by  eliminating 
the  right  of  new  carriers  to  enter  into 
contracts  of  their  choosing.  The  policy  of 
the  RCCA  is  to  replace  regulation  with 
competition,  yet  RCA  seeks  to  have  us 
protect  it  from  competition  by  additional 
regulations  whose  burden  would  lie  on 
new  entrants  and  whose  effect  would  be 
to  protect  estabhshed  oligopohsts.  RCA 
remains  free,  within  the  bounds  of  the 
RCCA,  to  compete  for  transit  traffic  on 
the  same  basis  as  other  carriers. 

10.  Classification  of  Puerto  Rico 

98.  In  the  Technical  and  Technical 
Related  Issues  section  of  the  Rejection 
Order  the  Commission  noted  that  it  was 
uncertain  whether  Puerto  Rico,  which 
has  "commonwealth"  status,  should  be 
considered  a  domestic  U.S.  point  under 
Section  3(g)  of  the  Communications  Act. 
In  view,  of  this  uncertainty,  the 
Commission  permitted  an  agreement  by 
the  major  carriers  to  proceed.  Without 
classifying  Puerto  Rico,  the  agreement 
treats  it  "as  if  it  were  an  international 
point,  when  the  Puerto  Rico 
Communications  Authority  (PRCA)  is 
not  the  carrier  involved  in  the  calls.  In 
the  case  of  calls  originating  or 
terminating  on  the  PRCA,  the  Rejection 
Order  instructed  the  U.S.  carriers  to 
develop  technical  and  rate 
arrangements  appropriate  to  meet  the 
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goals  of  the  RCCA.  The  Commission 
reserved  the  right  to  determine  the 
ultimate  classification  of  Puerto  Rico  as 
"domesUc"  or  foreign".  The  PRCA 
requests  reconsideration  and  a 
declaration  that  Puerto  Rico  is  a 
domestic  point  for  record  services.  In  a 
recent  order,  the  Commission  had 
occasion  to  consider  this  issue  directly 
and  determined,  as  the  PRCA  contends 
here,  that  Puerto  Rico  is  a  domestic 
point  under  the  Communications  Act. 
Puerto  Rico  Communications  Authority, 
FCC  83-28,  released  February  8, 1983.  It 
also  directed  carriers  to  make 
appropriate  corrections  in  their  tariffs. 

99.  We  still  do  not  wish  to  alter  the 
"as  if  technical  arrangements  for 
interconnection  with  the  PRCA  at  this 
time.  To  avoid  uncertainty,  however,  we 
do  believe  that  we  should  clarify 
application  of  the  RCCA  in  one  respect, 
af  least  until  new  interconnection 
arrangements  are  established.  The 
PRCA  is  a  domestic  carrier  and  its  local 
intra-island  telex  charge  should  be  used 
as  the  domestic  component  for 
outbound,  international  telex  calls 
originating  on  the  PRCA  network.  The 
interconnecting  IRC  would  then  add  its 
international  component  charge  to  yield 
the  total,  end-to-end  rate.  Each  carrier 
would  bill  its  own  charges  for  these 
calls,  as  is  the  current  practice.  In  order 
to  implement  this,  each  IRC  must  list  the 
PRCA  as  an  other  common  carrier  in  its 
public  tariff  and  reference  the  PRCA's 
local  tariff  to  obtain  the  domestic 
component. 

11.  Settlement  for  Domestic  Termination 
of  Inbound  Calls 

100.  Historically,  in  settlements 
between  the  IRCs  and  Western  Union 
for  the  domestic  handling  of  inbound 
international  telex  calls,  the  IRCs  have 
paid  Western  Union  its  full  charge 
based  on  actual  domestic  minutes.  ITT 
claims  that  its  settlements  with  foreign 
administrations  generally  reflect  less 
than  the  total  number  of  traffic  minutes 
received  from  each  administration 
because  of  administrative  traffic, 
accounting  charges,  and  errors.  It  claims 
that  the  IRCs  have  absorbed  a  shortfall 
in  settlements  in  the  past,  but  proposes 
that  settlements  should  now  be  based 
on  international  settlement  minutes.  It 
contends  that  Western  Union  will 
necessarily  be  bound  by  accepted 
international  settlement  principles  in  its 
own  international  operations,  and 
argues  that  it  would  be  fair  and 
equitable  to  require  interconnected 
inbound  traffic  to  be  based  on  these 
principles.  Although  the  Interim  Order 
provides  that  domestic  minutes  be  used 
to  calculate  the  domestic  segment  of 
international  calls  [89  FCC  2d  at  970), 


ITT  argues  that  this  determination 
applied  solely  to  outbound  calls. 
Western  Union  opposes  ITTs  request, 
arguing  that  ITT  has  presented  no 
evidence  in  support  of  its  proposal  and 
that  it  is  merely  an  attempt  to  increase 
IRC  revenues  which  are  already  far 
above  costs.  It  contends  there  is  no 
reason  why  any  domestic  carrier  should 
be  compensated  for  less  than  the  actual 
usage  of  its  domestic  network  as  a  result 
of  billing  disputes  between  foreign 
administrations  and  the  U.S. 
international  carrier. 

101.  As  an  initial  matter,  FIT  is 
incorrect  that  the  treatment  of  inbound 
minutes  was  left  unresolved  in^e 
Interim  Order.  The  Order  stated  that  the 
carrier  providing  the  domestic  segment 
of  any  international  call  may  base  its 
cost  on  domestic  minutes.  This 
determination  was  not  limited  to 
outbound  traffic.  Moreover,  the  Interim 
Order  also  determined  "that  the  existing 
arrangement  for  handling 
intercoimected  international  inbound 
transmission  was  reasonable  and 
worthy  of  continuance"  89  FCC  2d  at 
957.  The  existing  arrangement  uses 
domestic  minutes.  ITT  also  presents  no 
evidence  or  information  on  the  effect  of 
its  proposal,  such  as  the  number  of 
minutes  or  amount  of  revenue  involved, 
the  delay  necessary  to  determine 
international  settlement  minutes,  or 
other  factors.  On  the  face  of  it,  the 
logical  basis  for  calculating  a  settlement 
for  use  of  a  domestic  network  is  the 
actual  domestic  usage,  and  we  believe 
that  such  an  approach  is  at  least  most 
consistent — and  perhaps  actually 
required — by  the  dichotomy  between 
domestic  and  international  services 
mandated  by  the  RCCA.  The  claim  that 
the  IRCs  use  international  settlement 
minutes  for  settlement  with  their  own 
domestic  operation  provides  no 
persuasive  basis  for  imposing  that  same 
regime  upon  other  carriers.  Indeed  since 
ITT  Worldcom  is  a  single  company  and 
all  international  and  domestic  revenues 
go  into  a  single  "pot"  the  contention 
appears  to  be  meaningless.  None  of  the 
other  carriers  supported  ITT  on  this 
point.  In  the  absence  of  any  evidence  or 
persuasive  argument  in  favor  of  the  use 
of  international  settlement  minutes,  we 
deny  ITT's  request  for  reconsideration 
on  this  issue. 

12.  Maritime  Marine 

102.  Maritime  Marine  Radio,  Inc. 
(MMR)  is  a  carrier  providing  voice  and 
record  maritime  services,  including 
telegram  and  telex,  between  vessels  at 
sea  and  points  on  land  both  in  the 
United  States  and  abroad.  It  requests 
the  Commission  to  extend  the  scope  of 
the  Interim  Order  to  apply  to  record 


maritime  conmiunications  carriers  and 
services.  Specifically,  MMR  submits  that 
it  is  entitled  to  the  benefits  of  the  pro 
rata  return  flow  provision  for  traffic 
originating  abroad  and  routed  via  a 
record  maritime  communications  carrier 
to  ships  at  sea:  that  the  Commission 
should  act  concerning  outbound, 
unrouted  maritime  traffic;  that  the  15 
percent  interim  discount  should  apply  to 
traffic  originating  on  a  domestic  network 
and  interconnected  with  MMR  for 
completion  and  to  traffic  from  a  vessel 
to  MMR  interconnected  with  a  domestic 
network  for  domestic  or  foreign 
dehvery;  and  that  the  1.3  holding  time 
factor  should  not  apply  to  maritime 
traffic,  or  should  apply  only  to  directly 
connected  traffic,  not  to  store  and 
forward  telex. 

103.  Western  Union  states  that  its 
telex  and  TWX  networks  intercoimect 
with  MMR  on  a  customer  paid 
subscriber-line  basis,  i.e..  Western 
Union  subscribers  dial  MMR  in  the  same 
fashion  as  any  other  subscriber.  It 
argues  that  the  15  percent  discount 
applies  only  to  carrier-paid  access  and 
in  any  event  that  physical  limitations  in 
its  network  preclude  giving  its 
subscribers  a  15  percent  discount  on 
customer-paid  calls  to  MMR.  It  also 
contends  that  if  MMR  is  eligible  for 
carrier-paid  access;  it  should  be 
required  to  reimburse  Western  Union 
fully  for  the  necessary  interconnection 
costs.  ITT  argues  that  inbound 
international  traffic  routed  to  a  U.S. 
carrier  radio  station  for  delivery  to  ships 
at  sea  is  not  within  the  contemplation  of 
the  pro  rata  requirement  of  the  RCCA, 
and  that  the  Commission  itself  has 
limited  applicability  of  this  provision  to 
carriers  authorized  to  provide  point-to- 
point  international  record  services,  but 
unable  to  obtain  operating  agreements. 
In  response  to  Western  Union,  MMR 
argues  that  the  details  of 
interconnections,  including  cost 
reimbursement,  are  beyond  the  scope  of 
this  reconsideration  proceeding.  It  also 
states  that  clarification  of  the 
application  of  the  1.3  factor  to  maritime 
traffic  should  be  resolved  prior  to  any 
request  for  carrier-paid  interconnection. 
MMR  also  argues  that  fTT's  position  on 
the  pro  rata  requirement  is  an  overly 
technical  and  impractical  reading  of  the 
statute.  It  contends  the  pro  rata 
provision  should  be  read  as  requiring 
allocation  of  international  inbound 
traffic  among  all  interconnecting 
carriers,  including  domestic  carriers,  for 
subsequent  delivery. 

104.  Specialized  record  services  such 
as  mobile  marine  service  may  well 
require  special  consideration  to  give 
practical  effect  to  the  RCCA.  and  the 
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scant  record  before  us  on 
reconsideration  provides  no  adequate 
basis  for  such  an  undertaking.  We  limit 
these  comments  to  the  specific  issues 
raised  by  MMR.  First,  all  record  carriers, 
including  marine  carriers,  are  subject  to 
the  RCCA.  See  Rejection  Order.  91  FCC 
2d  at  498,  n.  38.  For  example,  they  are 
entitled  to  interconnection  with  other 
record  carriers.  However,  it  appears  that 
MMR  is  taking  service  under  customer 
tariffs.  There  is  no  provision  for  a  carrier 
discount  in  customer  tariffs  and  no 
apparent  cost  difference  which  would 
justify  such  a  discount.  The  prescribed 
15  percent  discount  is  available  to  MMR 
under  the  interconnection  tariff,  but  we 
see  no  reason  to  require  such  a  discount 
in  the  customer  tar  ff.  We  express  no 
view  on  the  hypothetical  question  of 
how  costs  for  interconnection  should  be 
apportioned  if  MMR  chooses  to  request 
mterconnection  as  a  carrier. 

105.  Next,  MMR  is  not  entitled  to  any 
allocation  of  traffic  under  the  pro  rata 
provision  in  the  circumstances  it 
describes.  The  pro  rata  provision 
allocates  service  "between  points 
outside  the  United  States  and  points  of 
entry  in  the  United  States"  (Section 
222(c)(a)(ii)(I)),  i.e.,  inbound 
international  traffic.  MMR  does  not  seek 
interconnection  to  provide  this  traffic.  It 
interconnects  with  and  exchanges  traffic 
with  domestic  carriers.  In  the  case  of 
messages  received  by  the  domestic 
carrier  from  overseas,  the  pro  rata 
provision  applies  to  the  international 
carriers  handling  the  inbound  portion, 
not  to  the  domestic  carriers  who  then 
receives  it  or  to  any  subsequent 
interconnected  carriers. '*  Properly, 
MMR's  concern  that  it  may  be 
disadvantaged  if  domestic  carriers  favor 
their  associated  mobile  marine  services 
should  be  considered  under  Section 
222lc)(l  1, fi|.  As  we  pointed  out  in  the 
Rejectijn  OrdtT.  n.  38.  mobile  marine 
service  is  a  "foreign  service"  under  47 
use  §  153(g)  and  thus  an  international 
service  under  the  RCCA.  See  Section 
222(a)(i).  Domestic  carriers  offering 
mobile  manne  services  are  therefore 
required  by  Section  222ic)(l)(B)  to  treat 
their  mobile  marine  operations  as 
separate  international  operations  for 
purposes  of  interconnection,  and  to 
make  interconnection  available  to  MMR 
and  other  carriers  which  is  equal  in  type 
and  quality,  and  available  at  the  same 
rates  and  upon  the  same  terms  and 
conditions  as  that  afforded  their  own 


mobile  marine  operations.**  MMR's 
petition  does  not  indicate  whether  this  is 
the  case,  or  whether  it  has  requested 
such  interconnection.  MMR  also  makes 
no  specific  request  for  action  regarding 
outbound  unrouted  maritime  tariff,  and 
It  IS  not  clear  that  Commission  action  is 
necessary  or  desirable.  Finally,  the 
question  of  whether  to  apply  the  1.3 
holding  time  factor  to  store  and  forward 
telex  traffic  is  being  considered  in  a 
separate  proceeding  decided  this  day. 

13.  Prepublication  Review  of  Other 
Carriers '  Telex  Directories 

106.  WUI  proposed  in  its  comments 
responding  to  the  NPRM  that  the 
Commission  require  each  carrier  to  give 
all  other  carriers  the  right  to  pre- 
publication  review  of  telex  directories. 
Western  Union  opposed  the  proposal, 
arguing  that  WUI  had  shown  no  genuine 
need  and  that  the  proposal  would 
involve  carriers  in  each  others  business 
affairs  to  an  extent  far  beyond  anything 
remotely  contemplated  by  the  RCCA. 
The  Commission  decided  in  the  Interim 
Order  that  this  tangential  issue  did  not 
require  disposition.  89  FCC  2d  at  970. 
WUI  repeats  its  request,  and  Western 
Union  repeats  its  opposition.  We  have 
no  more  information  on  the  competing 
considerations  of  fair  competition  and 
interconnection  as  opposed  to  the 
avoidance  of  unnecessary  and  intrusive 
regulation  than  at  the  time  of  the  Interim 
Order  and  therefore  do  not  believe  that 
the  issue  should  be  decided  at  this  time. 

14.  Technical  Issues 

107.  Several  of  the  petitions  for 
reconsideration  of  the  Interim  Order 
raise  various  technical  issues,  such  as 
conditions  for  TWX  1 10  Baud  domestic 
interconnection,  implementation  of  3 
digit  TWX  access  for  intemafinnal 
service,  and  treatment  of  sto'-e-and- 
forward  services  Many  of  {bf  issues 
were  resolved  by  agreements  among  the 
carriers  reached  in  the  course  of 
meetings  under  the  Commission's  aegis. 
The  Commission  prescribed  these 
agreements  as  binding  upon  all  affected 
earners  in  the  Rejection  Order  The 
technical  issues  raised  in  the  pending 
petitions  for  reconsideration  are 
resolved  in  a  separate  order  issued  this 
d.iy  and  need  not  be  considered  here. 

15.  Single  Stage — Double  Stage  Dialing 
Access  ^' 

108.  The  telex  networks  of  Western 
Union  and  the  IRCs  were  of  course 


engineered  before  enactment  of  the 
RCCA.  At  that  time.  Western  Union 
generally  did  not  interconnect  with 
other  domestic  carriers,  but  did  allow  its 
customers  to  choose  among 
interconnected  international  carriers. 
The  IRCs  carried  all  calls  from  their  own 
customers  in  the  authorized  gateways 
but  did  not  interconnect  with  other 
IRCs.  This  difference  in  functions  was 
reflected  in  different  methods  of 
operation  and  network  design.  Western 
Union's  customers  were  directly 
connected  with  the  Western  Union 
network  and  could  call  other  domestic 
subscribers  on  the  network  simply  by 
dialing  the  subscriber's  number.  This  is 
referred  to  as  single  stage  dialing.  To 
make  an  international  call,  a  Western 
Union  customer  would  first  dial  the 
three  digit  code  for  one  of  the  IRCs. 
Once  the  customer  was  connected  with 
the  IRC,  it  would  then  dial  the  number  of 
the  foreign  customer.  This  is  called 
double  stage  dialing.  The  IRCs' 
customers  could  not  make  domestic 
calls,  but  were  directly  connected  with 
the  IRCs  international  network,  which 
used  single  stage  dialing  for 
international  calls. 

109.  In  the  Interim  Order,  the 
Commission  sought  to  apply,  in  a 
practical  fashion  the  RCCA's 
requirement  that  record  carriers  provide 
domestic-to-intemational 
interconnection  to  other  record  carriers 
on  terms  equal  to  those  it  gives  itself. 
We  specifically  addressed  the  issue  of 
parity  in  idaling  stages,  and,  in  view  of 
the  differently  designed  and  configured 
networks,  prescribed  only  generally 
equal  or  comparable  interconnection. 
For  example,  we  recognized  that 
additional  digits  might  be  necessary  to 
reach  interconnected  carriers  by  means 
of  single  stage  dialing.  For  domestic 
service,  we  pre.scribed  universal  single 
stage  access  with  a  maxium  of  three 
additional  digits.  For  international 
service,  we  allowed  a  choice  of  single  or 
double  stage  access,  so  long  as  generally 
comparable  access  was  offered  to  other 
carriers  If  Western  Union  wished  to 
maintain  its  double  stage  access  to  the 
IRCs  service,  it  was  required  to  use 
double  stage  access  to  reach  its  own 
international  services.  If  the  IRCs 
wished  to  maintain  single  stage  dialing 
to  their  own  services,  they  were 
required  to  offer  comparable  single 
stage  access  to  Western  Union's 


"  See  House  repKjrt  at  10:  "The  Committee 
intend*  that  thi«  proviiion  will  only  affect  the 
distribution  of  traffic  Ijetween  the  pomi  of 
Interconnection  with  a  foreign  correipondent  and 
the  point  of  entry  mto  the  United  States,  that  is.  the 
purely  international  segment  of  these  circuits." 


>*  We  also  directed  that  the  domestic  and 
international  charge*  for  marine  services  be  • 

unbundled  m  the  He/ection  Order,  a.  38. 

••  Because  Western  Union  and  TRTs  letters 
concerning  single  stage-double  stage  access  raised 
new  issue*  and  were  received  only  shortly  before 


the  Commission's  review  of  the  petitions  for 
reconsideration,  this  section  was  not  included  In  the 
order  approved  by  the  Commission  at  the  March  3, 
1983  meeting.  The  section  was  adopted  by  the 
Commission  on  circulation  for  inclusion  with  this 
order 
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interoatkMal  MrvioM,  ponlfal|r  fvUli 
adcHtioiial  d^gita. 

110.  In  reaching  tiiii  result,  the 
Conunission  balanced  two  competing 
principles.  A  basic  tenet  of  the  RCCA  is 
that  equal  interconnectioo  with  other 
carriers  is  essential  to  full  andfiir 
competition.  If  a  carrier  gave  iti 
domestic  customers  more  desirable 
single  stage  access  to  its  own 
international  network,  and  required  less 
convenient  double  stage  dialing  to  reach 
other  carriers  at  the  same  price,  the 
effect  would  be  to  undermine  this  tenet 
The  practice  would  tend  to  promote 
cartelization  among  integrated,  end-to- 
end  carriers  rather  than  competition 
among  interconnected  carriers.  On  the 
other  hand,  we  did  not  wish  to  impose 
unreasonable  expenses  or  degrade 
service  to  customers  by  requiring 
uxuiecessary  dialing  stages  to  aduere 
parity.  We  expected  that  allowing 
carriers  a  choice  of  access 
arrangements,  so  long  as  comparable 
access  was  offered  to  all  other  record 
carriers,  would  strike  a  reasonable 
balance. 

111.  RCA  and  WUI  seek 
reconsideration  on  this  issue.  Each 
argues  that  the  IRCs  should  be  permitted 
to  maintain  their  use  of  single  stage 
dialing  for  their  own  domestic 
customers,  but  to  offer  only  double  stage 
dialing  for  calls  via  other  KCs,  including 
Western  Union's  foreign  services.  They 
claim  in  support  that  the  single  stage 
access  which  can  be  offered  to  other 
carriers  (without  expensive  system 
modification  and  service  degradation  to 
their  own  customers]  cannot  duplicate 
all  the  functions  or  pass  all  the 
information  possible  with  double  stage 
access.  They  have  offered  to  provide 
Western  Union  with  a  basic  single  stage 
access  lacking  features  such  as 
departmental  billing,  but  Western  Union 
believed  the  lack  of  such  features 
prevented  use  of  this  sort  of  access  in  a 
competitively  viable  offering.  Western 
Union  initially  opposed  reconsideration 
of  this  issue.  It  had  proposed  protocols 
for  single  stage  access  which  were  being 
considered  in  technical  meetings  with 
the  IRCs  and  argued  that  the 
Commission  properly  applied  the 
RCCA's  "equal  in  type  and  quahty" 
requirement. 

112.  In  the  subsequent  technical 
meetings,  the  IRCs  continued  to  insist 
that  offering  single  stage  dialing  access 
of  a  quality  comparable  to  that  offered 
their  own  customers  was  prohibitively 
expensive.  The  IRCs  in  fact  continued  to 
offer  single  stage  access  selectively  to 
their  own  international  networks  after 
the  adoption  of  the  Interim  Order 
although  none  requested  a  stay  or 


wahrwof  ^  Interim  Oidar't  maaimtiaa 
of  lUs  issuB.  Weston  Unioa,  oa  the 
other  hand,  has  comiilied  with  the 
Interim  Order  sinoe  it  befan  offering 
intematioiud  service  in  August  IB&Z.  It 
offers  double  stage  dialing  access  to  all 
international  earners,  inf;lmiii^  its  own 
international  operations.  No  solution  to 
this  problem  was  reached  in  the 
techiucai  meetings  chaired  by 
Commission  staff. 

113.  In  a  February  8, 1983  letter  to  the 
Commission.  Western  Union  now 
advises  that  it  wishes  to  change  its 
position  on  this  issue. 

It  states  that  it  no  longer  opposes  RCA 
and  WUTs  request  fofreconsideration 
and  endorses  the  view  that  each  record 
carrier  should  be  allowed  to  favor  only 
its  own  customers  with  single  stage 
international  dialing.  Western  Union 
believes  that  the  effectuation  of  parity  in 
dialing  stages  Is  not  possible  within  a 
reasonable  period  of  time  without 
considerable  sacrifice  in  the  quality  of 
service,  and  it  does  not  favor  requiring 
the  IRCs  to  provide  double  stage  access 
to  their  own  subscribers  unnecessarily. 
However,  Western  Union  also  believes 
that  single  stage  dialing  is  a  distinctly 
superior  form  of  access  which  gives  the 
IRCs  a  clear  competitive  advantage  in 
obtaining  the  outbound  international 
traffic  of  their  own  subscribers.  To 
mitigate  its  present  competitive 
disadvantage.  Western  Union  proposes 
to  permit  its  subscribers  to  elect  a  new 
procedure  which  would  allow  tfiem  to 
route  calls  in  the  same  manner  as  the 
IRCs'  customers,  i.e.,  by  single  stage 
access  to  Western  Union's  foreign 
service  and  by  double  stage  access  to 
the  IRCs'  foreign  services.  It  states  that 
this  alternate  procedure  is  intended 
primarily  for  customers  whose  traffic  is 
predominantly  international,  and  it 
expects  only  a  minor  fraction  of  its 
customers  to  elect  to  use  it  Western 
Union  also  states  that  the  same  kinds  of 
technical  difficulties  cited  by  the  IRC 
preclude  it  from  making  this  form  of 
single-state  access  available  to  the  IRCs, 

114.  TRT  has  responded  to  Western 
Union  by  letter,  dated  February  15, 1983. 
It  contends  that  while  it  would  be 
unduly  burdensome  to  require  the  IRCs 
to  establish  costly  new  arrangements  for 
single-stage  access  because  their 
subscribers  are  connected  to  a  single 
switching  center,  this  does  not 
necessarily  apply  to  Western  Union's 
multiple-switch  domestic  network.  It 
believes  the  Commission  might 
reasonably  conclude  that  the  IRCs  need 
not  offer  equal  connection  in  these 
circumstances,  but  that  Western  Union 
may  not  install  new  equipment  to 
accord  a  similar  interconnection 


advantage  to  its  own  intematianai 
servioea.  TRT  argaes  that  Western 
Unions'  pfuposal  to  establish  new 
aiiau^eMents  for  the  purpose  of  fovoring 
its  own  international  service  is  dearly 
oppoaed  to  the  language  and  intent  of 
the  RCCA  and  requests  that  the 
Coouaissian  direct  Western  Union  not 
to  implement  the  proposed  arrangement 
at  least  until  the  oondnsion  of  a 
separate  proceeding  to  detennine 
whether  the  airangeoMnt  is  lawful  under 
the  RCCA. 

115.  AlttKM^  the  problem  of  access 
stage  parity  is  plainly  a  difficult  one,  as 
this  background  demonstrates,  we  are 
not  wilUng  to  abandon  the  effort  to 
achieve  a  sohition,  as  the  IRCs  and  now 
Western  Union  urge.  All  of  the  carriers 
apparently  agree  ^t  single  stage 
dialing  is  a  significantly  superior  form  of 
access.  Western  Union,  for  example, 
believes  that  it  suffers  under  a 
significant  competitive  disadvantage 
because  the  IRCs  favor  their  customers 
with  single  stage  dialing.  TRT  believes 
that  discrinlnatioB  in  dialing  stages 
plamly  violates  the  RCCA,  thoi^  it 
claims  justifiable  hardship  in  its  own 
case.  The  ROCA's  requirement  (wfaidi  is 
not  sunaetted)  titat  record  carriers  with 
significant  raaiicet  shares  offer 
interconnection  equal  in  type  and 
quality  might  as  a  practical  matter  be 
severely  eroded  or  defeated  if  carriers 
are  penmtted  to  favor  their  own 
operations  in  this  way.  Tlie  effective 
interconnectimi  intended  by  Congress 
might  never  develop.  At  ttie  same  time 
our  continuing  efforts  to  seek  a  solution 
to  this  iNX>biera  throu^  negotiated 
development  of  uniform  or  mutually 
acceptable  technical  arrangements  have 
not  been  successful.  In  the  meantime, 
the  IRCs  have  not  complied  with  the 
Interim  Order  and  have  not  sou^t  a 
stay  or  a  waiver. 

116.  Under  these  circumstances,  we 
think  it  may  be  necessary  to  consider 
alternative  approaches  which  will  carry 
out  the  Congressional  intent  in  a 
practical  maimer,  at  least  on  a 
temporary  basis.  If  actual  equipment 
modifications  are  prohibitively 
expensive,  it  may  be  appropriate  to 
allow  carriers  to  offer  a  better  grade  of 
service  to  their  own  customers,  as  the 
IRCs  request,  but  to  require  that  a 
compensating  rate  differential  be 
applied  where  the  more  desirable 
interconnection  is  not  afforded 
customers  of  other  carriers.  Imposing  an 
appropriate  rate  differential  would 
compensate  for  the  carrier's  failure 
actually  to  offer  equal  interconnection 
while  implementinjg  the  intent  of  the 
RCCA,  and  would  provide  an  incentive 
to  develop  interconnection 
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arrangements  which  are  equal  in  fact. 
We  propose  for  comment  a  flat  rate 
differential  of  $.25  per  message.  We 
have  used  a  similar  approach  to  adjust 
for  differences  m  quality  of  lon« 
distance  telephone  company  access  to 
local  exchanges.  MTS/  WA  TS  Mcrkt't 
Structure.  Third  Report  and  Order  FCC 
82-579,  released  February  28,  1963 
Alternatively,  carriers  might  be  able  to 
develop  more  nearly  equal 
interconnection  on  a  bilateral  basis  ever, 
if  the  development  of  an  industry-wide 
plan  presents  a  more  difficult  problem. 
TRT,  for  example,  presented  a  plan  fur  a 
kind  of  compromise  arrangement  at  the 
last  of  the  technical  meetings.  V\> 
request  comments  on  whether  either  or 
both  of  these  possibilities  might 
dccomplish  the  Congressional  purpose. 
We  specifically  request  the  views  of 
carriers  and  other  interested  persons  on 
an  appropriate  rate  differential  to  reflect 
the  difference  in  quality  of 
interconnection  between  smgle  and 
double  stage  dialing,  espei.iaily  as  th;s  :S 
perceived  by  teiex  customers 
Comments  are  to  be  fiied  w.ihin  I.t  days 
of  the  publication  of  this  order  m  the 
Federal  Re^ster.  Reply  comments  ire  to 
be  filed  within  an  additional  15  d.i.s 

117.  While  this  proceeding  is 
underway,  we  will  waive  enforcement 
of  the  Interim  Orders  prescription  of 
either  full  single  or  full  double  stage 
dialing  for  all  interconnected  carriers,  to 
the  extent  of  allowing  carriers  to  offer 
single  stage  international  dialing  to  their 
own  domestic  customers.  This  interim 
waiver  will  apply  to  Western  Union  as 
well  as  to  the  other  record  carriers.  We 
reject  TRT's  argument  that  we  in  effect 
should  single  out  Western  Union  for 
disparate  treatment.  Fair  competiUon 
requires  that  the  same  rules  be  applied 
even-handedly  to  all  record  carriers.  So 
long  as  the  IRCs  are  allowed  to  deny 
equal  interconnection  because  of 
limitations  in  their  systems,  we  will 
allow  Western  Unon  the  same  option 
To  grant  the  IRCs  a  competitive 
advan'd'je  so  long  as  they  are  und'jle  to 


change  would  give  them  a  permanent 
incentive  never  to  acquire  the  ability  to 
change.  It  is  our  intention,  and  the 
directive  of  the  RCCA,  that  the  record 
carriers  eventually  provide  equal 
interc(mnectu)n  even  if  this  cannot  be 
a'  c.impiished  immediately. 

Ordenng  Clauses 

118.  Ac.  or(i.[\«!\    '.'  is  ordered.  th,3t 
the  Petitions  for  :ei  laLsideration  .\PF. 
GR.A..\TF:I)  to  the  extent  indicated 
above,  hut  are  othe'-wise  denied 

IIQ   1'  :s  further  ordered,  that  ai.  IRCs 
ip.terconnectmg  vvUh  the  Piierto  R.co 
Communications  Authon'y  are  dire(  ted 
to  file  tariff  revisions  implem.enii.ng 
paras.  98  and  99  of  this  urder  no  iau-r 
than  seven  days  after  rel.'ase  of  this 
order,  to  be  effective  on  seven  da>s' 
notice. 

120.  It  IS  further  ordered  that  tiiis 
order  be  pruited  in  the  Federal  Register. 

121.  It  is  f  i.'-ty:er  "rd.Ted,  that 
comments  ar"  'o  t)e  '..e.i  v  ..ncerning 
single  stage-dout'ie  "-'awe  Oiaang  access, 
paras   108-117  (,>!  this  order   wilhin  13 
d-n  s  of  the  publication  of  th;s  order  m 
the  Federal  Register.  Replv  'ommen's 
are  to  be  filled  wi'hin  an  a;id;tKin.ii  15 
days. 

122.  Pursuant  to  Section  605(b)  of  the 
Regiilfl'ory  Flexibility  Act  (Pub.  L.  96- 
354)  it  is  certified,  that  Sections  603  and 
604  of  that  act  do  not  apply  because  this 
prescription  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  See  5  U.S.C. 

§  fHJSib)  [19ttO  Supp.)    I'he  primary 
economic  impact  of  this  order  will  be 
upon  carriers,  not  users. 
Fi'deral  Communicationb  Ci.uTiir.ission. 
William  |  Trcarico. 


.Appendix — Petitions  for  Reconsideration  or 
Clarirication  of  Intenm  Order 

VIC  C'T-r   ii!ir<it:on3.  Inc.  [VTC] 

in  ;\orid  C^r.iinunicdtiuns,  Inr  (HT) 


RCA  Global  Communications.  Inc.  (RCA)* 
TRT  Telecommunications  Corporation  (TRT) 
Western  Union  International.  Inc.  (WUI)'* 

Graphnet.  Inc.  (Graphnet) 

Western  Union  Telegraph  Company  (Western 

Uniiinl 
Consortium  Communications  International. 

Inc   (CCI) 
International  Relay   Inc   (IRI) 
Motiile  .Marine  Radio.  Inc.  (MMR) 


Opposif.oiis  or  Comnwms 


irr 

TKt 
Ki..\ 
V\M 
(.r  1.  hne! 


IIT 

TRT 

RCA 


Western  Ijnion 

CCI 

IRI 

MMR 

Replies 

WUI 

WeHit'rn  Union 

MMR 


Comments  on  Graphnet  Market  Share  and 
Bearer  Circuits 


Graphnet 

rrr 

RCA 
TRT 


Crjphnel 
ITT 


WUI 
CCI 

Rati.T  VV    Hut'tiel 


Rpptlt^S 
TRT 


Petitions  for  Reoonakierution  of  Rejection 
Order 


I>-ierto  Rico 
Communications 
Authority  (PRCA) 


WUI 


Opposition 

Western  Union 

Contracts  Claimed  To  Be  Grandfathered, 
Filed  in  Response  to  Common  Carrier 
Bureau  Order  Released  August  25.  19S2 

TRT— Western  Union  n  C -v\,  sl.rn  t'nmn 


RCA 


Conwfnts 

Weblem  Union 


WUI 

Rrply  Comments 
FTC  TRT 

|FR  Doc.  83-8B74  Filed  4-18-83,  8  4.S  am| 
BfLLlNG  CODE  8712-01-M 


•RCA  bubmaiud  a  supplement  to  its  petition  wlh 
«  niution  to  allcivv  the  fiiiriy   VV.-  unint  the  motiui' 

••WIT  Med  a  peli'ion  \u  w.nvc  p^^e  liiniMtion, 
which  19  jjranted. 
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of  docun>erTts  appearing  In  this  section. 


DEPARTMEm*  OF  AGRICULTURE 
Offic«  of  tiM  Secretary 

National  Agriciittunri  Reeearch  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972.  [Pub. 
L.  92-463,  86  StaL  770-776)  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 
Date:  May  2-3, 1983. 

Time: 

8:30  a.m.-5:00  p.m..  May  2, 1983; 

830  a.m.-12:30  p.m.,  May  3, 1983. 

Place:  Sheraton-West  Port  Inn.  191  West 
Port  Plaza,  St.  Louis,  Missouri  63141. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
fimp  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  board  will  be  preparing  a 
preliminary  report  of  materials 
recommending  responsibilities  and 
allocations  of  funds  among  Federally 
supported  agricultural  research  and 
extension  agencies. 

Contact  Person  for  Agenda  and  More 
Information:  Barbara  L  Fontana. 
Executive  Secretary,  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board;  Room  351-A, 
Administrative  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250;  telephone  (202)  447-3684. 

Done  in  Washington.  D.C.  this  first  day  of 
April  1983. 

Barbara  L.  Fontana, 

Executive  Secretary,  Natkmal  Agricaltural 
Research  and  Extension  Users  Advisory 
Board. 

|FR  Doc.  S3-U0M  FU«d  4-IS-SS;  8.-tt  an] 
BILUNQ  CODE  M1(M»-II 


Rural  Electrlflcatlon  Administration 

Tri-County  Electric  Association,  inc^ 
Sundance,  Wyoming;  Proposed  Ijoan 
Guarantee 

aqency:  Rural  Electrification 

Administration  (REA). 

action:  Proposed  loan  guarantee. 


summary:  Under  the  authority  of  Public 
Law  93-32  (67  SUL  65)  and  in 
conformance  with  applicable  agency 
policies  and  procedures  as  set  forth  in 
REA  Bulletin  20-22,  (Guarantee  of  Loans 
for  Bulk  Power  Supply  Facilities),  notice 
is  hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $9,476,000 
to  Tri-Coimty  Electric  Association.  Inc. 
(Tri-Gounty),  Sundance,  Wyoming.  This 
loan  guarantee  will  provide 
supplemental  funds  needed  to  finance  a 
project  consisting  of  26.2  miles  of  230  kV 
transmission  line,  two  transmission 
substations,  engineering  and  related 
facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  H.  Fraser.  Manager.  Tri- 
County  Electric  Association,  Inc..  P.O. 
Box  930,  Sundance,  Wyoming  82729. 
SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  project, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Fraser  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  May  19, 
1983  to  Mr.  Fraser.  The  right  is  reserved 
to  give  such  consideration  and  to  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  Tri-County  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Public 
Information  Office.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 


Rural  Hectrification  Loans  and  Loan 
Guarantees) 

Dated  April  12. 1983. 
HaroM  V.  Hantor, 

Administrator. 

[FR  Doc  83-ia3M  niad  4-18-a3;  »M  am] 
BILLMQ  CODE  MIS-tS-M 


Soil  Conservation  Service 

PL  Mugu  Outlet,  Revolon  Water^ted, 
Callfomla;  Environmentat  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Enviroimiental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Senrice  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculhire.  gives 
notice  Aat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pt.  Mugu  Outlet  Revolon  Watershed. 
Ventura  County.  California. 
FOR  FURTHER  MPORMATION  CONTACT: 
Eugene  Andreuccetti.  State 
Conservationist  Soil  Conservation 
Service.  2828  Chiles  Road,  Davis. 
California  95616,  telephone  (916)  758- 
2200. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  enviroimient  As  a  result  of  these 
findings.  Eugene  Andreuccetti.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control.  The  planned  works  include 
excavation  of  1.000  feet  of  new  charmel 
and  the  placement  of  rock  riprap  along 
Calleguas  Creek  at  its  confluence  with 
the  new  channel. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  Umited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
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address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Eugene  Andreuccetti. 

No  admmistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  .\ssistdnce 
Program  No.  10  904,  Wdters.hed  Protection 
and  Flood  Prevention  Program  Offii:e  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  cleannghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  31,  1983. 
Eugene  Andreuccetti, 
State  Conservationist. 

[FR  Ox;  83-1022-  Filed  4-ll)-«   a43  J.ii| 
BILUNG  COOe  S4 10- 16-41 


CIVIL  AERONAUTICS  BOARD 

[Docket  413061 

Unicom  Air  Ltd.,  Fitness  Investigation; 
Notice  of  Postponement  of  Hearing 

Notice  IS  hereby  given  that  the 
hearing  in  the  above-entitled  pruceeding 
which  had  been  scheduled  to  be  held 
before  the  undersigned  Chief 
Administrative  Law  judge  on  April  29. 
1983,  is  hereby  postponed  until  further 
notice. 

Dated  at  Washington.  D  C,  April  IJ,  19*3. 
Elias  C.  Rodriguez, 
Chief  Administrative  La  iv  fudge. 

ire  Doc  83-iaM9  Fled  4-1i*-a3:  8.45  dm) 
BtU.mG  COOE  6320-0 1-M 

[Docket  414221 

Tower  Air  Inc.,  Fitness  Investigation; 
Notice  of  Prehearing  Conference 

.Notice  is  hereby  given  that  a 
preheanng  conference  in  the  above- 
entitled  matter  is  assigned  to  commence 
on  April  29.  1983,  at  9:30  am  (local  time) 
in  Room  1027,  Universal  Building.  1825 
Connecticut  Avenue,  .N.W..  Washington. 
D.C..  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Washington  D  C.  .Apnl  13.  1983. 
Elias  C.  Rodriquez, 

Chief  Administrative  Lga-  fudge. 

iFB  Doc  W-ia320F:li"d  4-l(t-oJ   »  45  ami 
BILUNQ  COOE  S320-01-M 

CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00p  and  will  end  at 
9:00p.  on  May  18,  1983.  at  the 
Connecticut  (Commission  on  Hu/han 
Rights  and  Opportunities.  90 
Washington  Street,  Hartford, 
Connecticut.  The  purpose  of  this 
m.eeting  is  to  discuss  plans  for  a  study  of 
the  block  grant  program  and  foliowup 
actuities  to  the  battered  women  study. 

Pers(ms  desiring  additional 
inform.ition  or  planning  a  presentation 
to  the  Cu.mmittfe.  should  runtact  the 
Acting  Chairperson.  Judith  H  ilolmes. 
24  Towne  House  Lane.  W  ethersfield. 
Connec  ticut  0(5109.  (203)  247-9211  or  the 
New  England  Regional  Office,  55 
Summer  Street.  8th  Floor.  Boston, 
Massachusetts  02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  (he  provisions  of  the  Rules 
and  Regulations  of  the  Comir.isHion. 

Dated  at  Washington,  D  C  ,  April  14,  1983. 

|ohn  I   Binkley, 

Advisory  Committee  MatM^f^aent  Officer. 

[FR  Dec   «.1-inM'.  FihHj  4-16-83;  ft4S  •m| 
BILUNG  COOE  633S-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Illinois  Advisor>' 
Committee  to  the  Commission  will 
convene  at  3:iX)p  and  will  end  at  10:0<ip, 
on  May  6,  1983,  at  the  Quality  Inn,  400 
North  Vermilion,  Danville,  Illinois  61832. 
The  pu.''pose  of  this  meeting  is  to 
consider  updating  of  the  Industrial 
Revenue  Bond  project,  discuss  the 
Chicago  Affirmative  Action  project  and 
receive  information  on  local  civil  rights 
issues  from  community  organizations. 

F'prsiins  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairpersnn,  Thomas  [.  F>up,h,  .500  West 
.Mflboume  .Avenue.  Peoria,  Illinois. 
61604.  (309)  671-7475  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street.  32nd  Floor.  Chicago.  Illinois 
60604,  (312)  353-74"'9. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  14,  1983. 

|ohn  I.  Binlt,ley, 

.■\dvisory  Committee  Management  Officer. 

[FR  Doc  93-11U44  Filed  4-l(MU  8  45Hm) 
BIUJNO  COOE  6339-0 1-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7.30p  and  will  end  at 
9:.30p,  on  May  11,  1983,  at  the  Chubb  Life 
America  Building,  One  Granite  Place, 
Concord,  New  Hampshire  The  purpose 
of  this  meeting  is  to  discuss  plans  for  a 
study  of  the  block  grant  program  and 
foliowup  activities  to  the  Manchester 
study  of  programs  for  language  minority 
students. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Andrew  T.  Stewart,  Moose 
.Mountain.  Enfield.  New  Hampshire, 
03748,  (603)  523-4882  or  the  New 
England  Regional  Office,  55  Summer 
Street.  8th  Floor,  Boston.  Massachusetts, 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Comm.ission. 

Dat.'d  at  Washmglon.  D.C.,  April  14,  1983. 
|ohn  I.  Binliley, 

.■\dvisiir,  Ciunmittee  Managemvnt  Officer. 

[IT!  n.H    Hi  liLm  l-il.'cl  4-llV.HJ   H4.s,im| 
WLLIMG  COOe  633S-01-M 

Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

.Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30p  and  will  end  at 
9:0()p,  on  May  25.  1983,  at  the  U.S.  Post 
Office,  24  Corliss  Street,  Providence. 
Rhode  Island.  02904.  At  this  meeting  the 
Comnuttee  will  review  a  draft  of  its 
redistricting  report  and  receive  reports 
from  its  affirmative  action  and 
education  subcoinmittee  on  future 
proiects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dorothy  Davis  Zimmering, 
12  Chapin  Road,  Harrington,  Rhode 
Island,  02BO6,  (401)  245-3515  or  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts, 
02110,  (617)223^671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


UMI 
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Dated  at  Washington.  D.C.  April  14. 1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc,  83-10342  Filed  4-18-83;  8;48  un] 
MLUNQ  CODE  MSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnletratlon 

Postponement  of  Final  Determination 
and  Postponement  of  Hearing;  Shop 
Towels  of  Cotton  From  the  People's 
Republic  of  China 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Notice  of  Postponement  of  Final 
Antidumping  Determination  and 
Postponement  of  Hearing;  Shop  Towels 
of  Cotton  from  the  People's  Republic  of 
China. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  China  National 
Textiles  Import  and  Export  Corporation 
(Chinatex)  and  China  National  Arts  and 
Crafts  Import  and  Export  Corporation 
(CNART)  that  the  final  determination  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  preliminary 
determination,  as  provided  for  in 
§  353.44(b)  of  the  Department  of 
Commerce  Regulations  (19  CFR 
353.44(b)),  and  that  the  Department  will 
postpone  its  final  determination  as  to 
whether  sales  of  shop  towels  of  cotton 
from  the  People's  RepubUc  of  China 
have  occurred  at  less  than  fair  value 
until  not  later  than  Aug\ist  10, 1983. 

The  Hearing  originally  scheduled  for 
May  2, 1983,  at  10:00  a.m.,  in  Conference 
Room  &802,  has  been  postponed.  The 
new  hearing  date  is  July  6, 1983.  at  10:00 
a.m.,  in  Conference  Room  6802.  The 
prehearing  briefs  will  be  due  on  June  29, 
1983. 

Chinatex  and  CNART  are  qualified  to 
make  this  request  since  they  are 
exporters  who  account  for  one  hundred 
percent  of  the  merchandise  which  is  the 
subject  of  the  investigation.  The 
additional  time  is  necessary  to  enable 
Chinatex  and  CNART  to  prepare 
adequately  for  the  hearing  and  to 
prepare  the  relevant  briefs,  which  must 
address  several  novel  issues  raised  by 
this  investigation. 
effective  date:  April  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACH 
Michael  Ready  or  Rick  Herring,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 


NW.,  Washington,  D.C.  20230;  telephone 
(202)  377-2813  or  377-3963. 
MIPPLEMCNTARY  INFORMATION:  On 

September  13. 1982.  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (47  FR  41149)  that  it 
was  initiating  under  section  732(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673a(b)),  an  antidumping 
investigation  to  determine  whether  shop 
towels  of  cotton  from  the  People's 
Repubbc  of  China  are  being  or  are  likely 
to  be  sold  at  less  than  fair  value.  The 
Department  published  an  affirmative 
preliminary  determination  on  March  28, 
1983  (48  FR  12764).  The  notice  stated 
that  if  this  investigation  proceeded 
normally  we  would  make  a  final 
determination  by  June  6, 1983.  Section 
735(a)(2)  of  the  Act  provides  that  the 
Department  of  Commerce  may  postpone 
its  final  determination  concerning  sales 
at  less  than  fair  value  if  an  exporter  who 
accounts  for  a  significant  porportion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  requests  an  extension 
after  an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  August  10, 1983. 

This  notice  is  pubhshed  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  April  12, 1983 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  83-10190  Filed  4-18-83;  8;45  am) 
BUXINQ  CODE  3510-25 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changing  T.S.U.S.A.  Number  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  the 
Philippines 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Deleting  T.S.U.S.A.  Number 
383.5040  from  the  coverage  of  the  level 
of  restraint  established  for  Category  337 
pt.  (women's  and  girls'  cotton  playsuits), 
and  replacing  it  with  T.S.U.S.A.  Number 
383.5039  (corduroy  playsuits  other  than 
infants'  playsuits)  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
summary:  Effective  on  April  1, 1983. 
T.S.U.S.A.  Numbers  383.5038  (infants' 


corduroy  playsuits  and  383.5039  (other 
women's  and  girls'  corduroy  playsuits) 
were  established  within  category  337. 
replacing  T.S.U.S.A.  Number  363.5040. 
Other  women's  and  girls'  corduroy 
playsuits.  in  T.S.U.S.A.  Number 
383.5039,  are  intended  to  be  included 
under  the  level  of  restraint  established 
for  Category  337  pt. 
EFFECTIVE  DATE  April  21, 1983. 
FURTHER  INFORMATION  CONTACT! 
Carl  Ruths,  International  Trade 
Specialist,  Offi(  e  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  28, 1982,  there  was  pubhshed 
in  the  Federal  Register  (47  FR  57988)  a 
letter  dated  December  22, 1982  from  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  337  pt.  (women's  and 
girls'  cotton  playsuits),  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consimiption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1983  and  extends  through 
December  31, 1983.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  replace 
T.S.U.S.A.  383.5040  with  T.S.U.S.A. 
383.5039  under  the  coverage  of  the  level 
of  restraint  previously  established  for 
Category  337  pt.  (cotton  playsuits). 

Dated:  April  14, 1983. 
Paul  T.  O'Day, 

Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  22. 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Phillippines. 

Effective  on  April  21, 1983,  you  are  directed 
to  delete  T.S.U.S.A.  Number  383.5040  from  the 
coverage  of  the  level  of  restraint  established 
for  Category  337  pt.,  and  replace  it  with 
T.S.U.S.A  Number  383.5039,  produced  or 
manufactured  In  the  Philippines  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1983.  You  are  further  directed  to 
exclude  T.S.U.S.A.  Numbers  383.5040  and 
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383.5038  in  addition  to  T.S.U.S.A.  ^^Jmbere 
383.0335.  383.083a  and  383.5036. 

The  actions  taken  with  respect  to  the 
Covemment  to  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  poroducts  from  the  Philippine 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  L'nited 
Slates.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementatin  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  O'Day. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Texti.'e'  Agreements. 

\YV.  Dou  sa-10340  Kiled  4-l»-Ai.  a4j  am| 
nUJMG  COOC  3510-2S-M 


Amending  the  Export  Visa  and  Exempt 
Certification  Requirements  for  Certain 
Cotton,  Wool,  and  Man-IMade  Rber 
Textile  Products  Produced  or 
Manufactured  in  Singapore 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Announcing  a  change  in  the 
issuing  authority  for  expoii  visas  and 
exempt  cerlifications  for  certain  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categones  300-369.  40O--i69, 
and  600-669,  produced  or  manufactured 
in  the  Republic  of  Singapore,  from  the 
Department  of  Trade  to  the  Trade 
Development  Board.  The  visa  and 
certification  stamps  are  also  being 
changed  to  show  the  new  issuing 
authority. 

A  description  of  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  Augur.t  21, 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the 
Goverri.rif'nt  of  the  Republic  of 
Singapore  has  notified  the  United  States 
Government  that,  effective  on  May  15, 
1983.  the  issuing  authority  for  export 
visas  and  exempt  certifications  for 
textile  and  apparel  porducts  under  the 
agreement  will  be  the  Trade 
Development  Board.  Facsimiles  of  new 
stamps  are  published  as  enclosures  to 
the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice. 

EFFECTIVE  DATE:  May  15,  1983. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commeire. 
Washington,  D.C.  20230  (202/377-4212), 
SUPPLEMENTARY  INFORMATION:  On 

February  16.  1982  a  letter  dated 
February  10,  1982  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (47  FR  6683)  which  established 
export  visa  and  exempt  certification 
requirements  for  certain  cotton,  wool, 
and  man-made  fiber  apparel  products. 
produced  or  manufactured  in  Singapore 
and  exported  to  the  United  States  on 
and  after  April  1.  1982.  On  November  26, 
1982  a  further  letter  dated  November  19, 
1982  was  published  in  the  Federal 
Register  (47  FR  53446)  from  the 
Chairman  of  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
extending  coverage  of  the  existing 
export  visa  and  exempt  certification 
retjuirements  to  include  cotton,  wool, 
and  man-made  fiber  textiles  and  textiles 
products,  produced  or  manufactured  in 
Singapore  and  exported  on  and  after 
lanuary  15.  1983    The  letter  published 
below  amends  the  directives  of 
Februai7  10  and  November  19,  1982  to 
change  the  issuing  authority  of  the 
Government  of  the  Republic  of 
Singapore  for  export  visas  and  exempt 
certifications  to  the  Trade  Development 
Board. 

Dntfd  April  13.  1983. 
Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  o'  Tr  \  tile  .4 erep/77p/7f.9 

Comnriittee  for  the  Implementation  of  Textile 
Agreements 

CummissiDner  of  Customs. 
Depart-:  f.-:!  >'f  thi'  Trt'csary.  Washington. 
DC 

Dear  Mr  CllmmlS^'ll)n^■r  This  dircitive 
amends   hut  does  not  cancel,  the  directives  of 
February  10  and  November  19,  19a2.  whu.h 
established  export  visa  and  exempt 
tertitication  requirements  for  certain  cotton. 
wool,  and  man  made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  the 
R.'publi(.  of  Singapore. 

[■'ffe<  tue  on  Mav  15.  198;).  fur  nierch.indise 
exported  on  and  after  that  da!-'   'he  issuing 
authrinty  designated  by  the  (k.v  errment  of 
ihe  Republic  of  Singapore  for  export  visas 
and  exempt  ceififications  will  be  the  Trade 
Development  Board.  New  stamps  ini  lading 
the  name  of  the  new  issuing  authority  are 
enclosed   Merchandise  exported  before  May 
15.  19a3  will  not  be  denied  entry  if  visaed  or 
certified  by  either  the  Trade  Development 
Board  or  the  Department  of  Trade,  provided 
al!  o'her  requirements  have  been  met 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton,  wool,  and 
man-made  fiber  textiles  and  textile  products 
from  Singapore  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 


functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
PaulT.  ODay, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements. 


'"  E7«*ORT  CERTIFICATE 

Certificate  No  

,i^is  auThfrrrCd  CCT  ufni-'it  rt  fxcmpt  -► 
from  qu.intit.'.tne  level  o\  the  I'SAvSingapore 
:A^«««Mii  «»nia^irsta«»«ef; 

Zl  Value  lcs,s  than  USSIV) 

3  hiimtli^'med  fabric, 

tuiiiv!r:  .'dc    ci  i  j^e  //   / 

|1 '{_ 

inJubiry  product       ' — '~ 

e'c 
P.ite     - 


il-R  Dnr   HJ-ianM  I-  ,ei!  4-18-83  B  4.S  dm| 
BILLING  CODE  JS10-2S-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92^63),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  committee:  Army  Science  Board 

(ASBI 
Dates  of  meeting  Thursday  and  Friday.  5-6 

May  1983 
Times.  0830-1700  hours  (Closed)  both  days 
Place:  Hughes  Aircraft  Company,  Fullerlon. 

California 
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Agenda:  The  Army  Science  Board  1983 
Summer  Study  on  Acquiring  Anny 
Software  will  meet  for  classified  briefings 
and  discussions  on  current  Army 
strategies,  DoD  software  initiatives,  and 
other  service  methodologies.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C,  App.  1,  subsection  10(d).  The 
classified  and  nonclassified  matters  to  be 
discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of 
the  meeting.  The  ASB  Administrative 
Officer,  Helen  M.  Bowen,  may  be  contacted 
for  futher  information  at  [202)  685-3039  or 
697-9703. 

Helen  M.  Bowen, 

Administrative  Officer. 

|FR  Doc.  83-10329  Piled  4-18-83:  8:45  ami 
BILLING  CODE  3710-W-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  and 
Thursday,  11-12  May  1983. 

Times:  0830-1700  hours  (Closed)  both 
days. 

Place:  Pentagon,  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  Ballistic  Missile 
Defense  Program  will  meet  for  classified 
briefings  and  discussions  regarding 
advanced  technology  applications  for 
BMD.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  697- 
9703. 

Helen  M.  Bowen, 
Administrative  Officer 

[fH  Ooc  83-10330  Filed  4-18-83:  8:4S  un] 
BILLMQ  COOE  371IMM-M 


Dates  of  Meeting:  Tuesday  and 
Wednesday,  3-4  May  1983  (instead  of 
Monday  and  Tuesday,  25-26  April  1983). 
Helen  M.  Bowen. 

Administrative  Officer. 

(FR  Doc  83-10331  Filed  4-18-83:  8:46  am) 
BHJJNQ  CODE  3710-06-M 


Army  Corps  of  Engineers 

Environmentai  Impact,  Walnut  Creek 
Hood  Control  Project,  Contra  Costa 
County,  California;  Draft  Supplement 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 
action:  Notice  of  Intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  impact  statement. 


Army  Science  Board;  Meeting  Change 

April  14, 1983. 

The  follov«ng  change  has  occurred  for 
meeting  of  the  Army  Science  Board  Ad 
Hoc  Subgroup  on  Balancing  Protection 
for  the  Individual  Soldier,  which  was 
announced  in  the  Federal  Register  issue 
of  1  April  1983  (48  FR  14022): 


summary:  1.  Proposed  Action.  The 
Walnut  Creek  flood  control  project  is  a 
continuing  construction  project 
authorized  for  construction  by  the  Flood 
Control  Act  of  1960.  Under  the  original 
authorized  plan  of  improvement,  work 
which  has  been  completed  includes 
reaches  of  Walnut  Creek  and  Pine  and 
Galindo  Creeks.  This  supplement 
describes  the  impacts  associated  with 
the  San  Ramon  Creek  segment. 
Construction  will  consist  of  an  open 
concrete-lined  bypass  channel  to  control 
flooding  in  the  community,  minimize 
impacts  to  and  to  control  erosion  in  the 
natural  stream  channel.  State 
authorization  designated  the  Contra 
Costa  County  Flood  Control  and  Water 
Conservation  District  as  the  agency  to 
fulfill  the  local  interest  responsibifities. 
The  supplement  is  being  prepared  to 
describe  up-dated  environmental 
resource  data  and  to  describe  impacts 
and  mitigation.  The  San  Ramon  Bypass 
segment  of  the  project  is  the  next 
construction  work  to  be  accomplished. 
Previously  completed  segments  such  as 
Pine  and  Galindo  Creeks  and  a  planned 
additional  segment,  upper  Pine  Creek, 
wrill  also  be  addressed. 

2.  Alternatives.  There  are  currently 
seven  structural  alternatives  and  a  no 
action  plan  vmder  consideration  for  the 
San  Ramon  Creek  reach.  Five  of  the 
structural  alternatives  describe  various 
bypass  routes  and  one  includes 
channelization  of  the  nattiral  channel. 

3.  Scoping  of  the  DEIS.  Close 
coordination  will  be  maintained  with 
local  agencies,  other  Federal  agencies, 
and  interested  organizations  and 
individuals.  Analyses  of  potential 
impacts  will  be  assisted  by  this 
coordination. 

4.  Scoping  Meetings.  Environmental 
concerns  related  to  potential  futiu^ 
work  have  been  identified  during 
previous  EIS  coordination.  Considerable 


local  coordination  has  already  been 
carried  out  by  the  Contra  Costa  Coimty 
Flood  Control  and  Water  Conservation 
District.  A  formal  pubhc  scoping 
meeting  will  not  be  held,  but  one  or 
more  informal  meetings  may  be  held 
with  interested  and  concerned  agencies, 
organizations  and  individuals  to  obtain 
any  additional  views  of  the  pubUc. 
Significant  resources  identified  to  date 
include  the  riparian  vegetation  along 
San  Ramon  Creek  and  Walnut  Creek, 
fish  and  wildlife  resources,  and  odtural 
resources.  Participation  in  scoping  and 
review  of  enviromnental  concerns  by  all 
interested  Federal,  State  and  local 
agencies,  and  interested  organizations 
and  individuals  is  invited. 

5.  Estimated  Date  of  DEIS.  The  Draft 
supplement  is  scheduled  to  be  made 
available  to  the  public  in  June  1983. 
ADDRESS:  Questions  about  the  proposed 
action  and  draft  supplement  can  be 
answered  by:  Mr.  George  Redpath, 
Environmental  Planning  Section, 
Sacramento  District,  Corps  of  Engineers, 
650  Capitol  Mall,  Sacramento,  California 
95814,  telephone  (916)  440-2456  FTS 
(448-2456). 

Dated:  April  a  1983. 
Henry  Lee, 

Lieutenant  Colonel,  Corps  of  Engineers, 
Acting  District  Engineer 

[FR  Doc.  83-10325  Filed  4-18-83:  8:44  am] 
BtLUNQ  COOE  3710-OH-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Educational 

Statistics;  Meeting 

AGENCY:  Advisory  Council  on  Education 

Statistics. 

ACTION:  Notice  of  meeting.  


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Comittee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  May  5  and  6, 1983. 
ADDRESS:  1200  19th  Street  NW.,  Room 
823.  Washington,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  D.  Youstra,  Executive  Director, 
1200  19th  Street  NW.,  (Brown  Building) 
Room  723-A,  Washington.  D.C.  20038. 
Telephone— {202)  254-8227. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
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Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974.  Pub.  L  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quahty  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

A  report  by  the  Administrator  Ndtional 
Center  for  Education  Statistics,  on  recent 
activities  of  the  National  Center 

A  report  on  The  State  of  the  Department  of 
Education.  Chairman.  Donald  )  Senese, 
Assistant  Secretary,  Educational  Research 
and  Improvement 

Update  on  Cooperd'ue  dnd  Joint 
Endeavors,  Deputy  Administrator  National 
Center. 

Report  on  Teacher  Supply  and  Demand. 
Administrator,  National  Center 

The  Condition  of  Education"— 1983, 
Division  of  Statistical  Services.  National 
Center, 

Standards  and  Quality  Control  Response  to 
Council  Resolution,  .Administrator  National 
Center, 

"Appropriate  On^anizational  Arrangements 
for  the  Statistical  Policy  Function", 
Chnstopher  De  Muth,  Administrator,  OMB — 
Office  of  Information  and  Regulatory  .Affairs, 

Such  old  business  and  new  business  as  the 
chairman  or  the  membership  may  put  before 
the  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director.  Advisory  Council  on 
Education  Statistics,  1200  19th  Street 
NW„  (Brown  Building)  Room  723-A, 
Washington.  DC.  200J6, 
Donald  J.  Senese, 

Assistanl  Secretary  for  Educational  Research 
ar,d  [mprovement. 

[fS  Doc   S3-10314  ^■  led  4-18-A3   H45dm| 
WLUMQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  CP83-2 16-000] 

Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkia,  Inc^  Request  Under 
Blanltet  Authorization 

Apnl  14.  1983 

Take  notice  that  on  March  3.  1983, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkla),  P,d,  Box 
21734,  Shreveport.  Louisiana  71151,  filed 
in  Docket  No.  CP83-216-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 


under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Arkla  proposes  to  construct 
and  operate  sales  taps  under  the 
authorization  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  its 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  construction 
and  operation  of  sales  taps  at  points  on 
Its  junsdictional  lines  as  follows: 


Customer 


A   J   Powefl                    At- 12  Near  Wmnsboro,  Tax, 

MickSY  Stucliey.-    ,  .A  Ne«-  Bao.rte.  Art 

Wiikwii  anon,,.— 2 Now  E*  Oty.  OKIa. 


Applicant  states  that  the  average 
annual  requirements  of  domestic 
customers  in  this  area  is  approximately 
90  Mcf  and  that  its  system  supply  is 
adequate  to  provide  the  service.  It  is 
estimated  that  the  cost  of  the  proposed 
facilities  is  $3,840 

Any  person  or  the  Commission's  staff 
mriv,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
.385  2141  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157,205 
of  the  Regulations  under  the  Natural 
Gas  At  t  (18  CFR  157,205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
tirr;e  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  ,'30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treaJed  as  an  application  for 
authonzation  pursLant  to  Section  7  of 
the  Natural  G,is  Act. 
Keaneth  F,  Plumb, 
Secretary. 

IFB  Dm-   h.VtOM2  K.lpd  4-l»-a3,  tt4S  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  RA83-8-000I 

Asamera  Oil  (U.S.).  Inc.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

April  14,  1483 

Take  notice  that  Asamera  Oil  (US,), 
Inc.  on  April  8,  1983.  filed  a  Petition  for 
Review  under  42  U  S,C.  7194(b)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary), 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 


Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
April  29,  1983,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  April  29, 1983.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385,214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025,  1000  Independence  Avenue, 
S,W„  Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 


Sn  Tetary. 

[yy  rio.    b-H  vyj  f  ,-d  ♦  ln-a.!  845  am| 

BILLING  CODE  8717-01-M 


I  Docket  No.  RP83-72-000I 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  14,  198.3, 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
.^pnl  8,  1983,  filed  pursuant  to  Section  4 
of  the  .Natural  Gas  Act  and  §  154,63  of 
the  Commission's  Regulations  Sixth 
Revised  Sheet  No.  66  and  Second 
Revised  Sheet  No.  70-A  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
These  revised  tariff  sheets  provide 
explicitly  for  the  recovery  through  the 
purchased  gas  adjustment  and  surcharge 
provisions  of  amounts  paid  to 
Consolidated's  pipeline  suppliers  under 
the  minimum  bill  provisions  of  their 
FERC  Gas  Tariffs.  These  revised  sheets 
would  become  effective  April  1, 1983. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 


UMI 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  21,  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  filed  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

irK  Doc.  83-10294  Filed  4-18-83:  8.45  am| 
BILUNG  CODC  6717-01-*! 


applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-10295  Filed  4-18-83;  &45  am] 
BILUNG  CODE  6717-01-*! 


(Docket  No.  QF83- 184-000] 

Donald  E.  Hansen;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

April  14.  1983. 

On  February  10, 1983,  Donald  E. 
Hansen,  225  W.  Galena  Blvd.,  Aurora. 
Illinois  60506,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules.  On 
March  11, 1983  supplementary 
information  was  filed  regarding  the 
Hpplication. 

The  topping-cycle  cogeneration 
facility  is  located  in  Aurora,  Illinois.  The 
facility  consists  of  a  reciprocating 
eng'ne  and  an  induction  generator. 
Waste  heat  is  recovered  for  hot  water 
hea'ing.  The  ilecti  ic  power  production 
capacity  of  the  facility  is  25  kilowatts. 
The  primary  energy  source  is  natural 
gas.  Installation  of  the  facility  began 
Januarv  17,  1982.  No  electric  utility, 
ele,  t.nc  utility  holding  company  or  any 
comhinHtion  thereof  has  any  ownership 
interest  in  the  facility. 

Any  pi  rson  desiring  to  be  heard  or 
c'b;ec!ing  lo  the  g'-anting  of  qualifying 
status  should  file  a  petition  to  intervene 
:;r  p'-otest  wilh  ihe  Federal  Energy 
R.  gulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 


of  this  fiUng  are  on  file  with  the 
Commission  and  available  for  pubHc 
inspection. 

Kemieth  F.  Plumb, 

Secretary. 

(FR  Doc  83-10296  Filed  4-18-83.  8:45  am] 
BUXMG  CODE  6717-01-M 


[Docket  No.  TA83-2-23-000] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

April  14,  1983. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  April  5, 1983.  tendered  for  fihng  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  May  1,  1983 

Twenty-Third  Revised  Sheet  No.  5 
Twenty-Third  Revised  Sheet  No.  6 
Eighth  Revised  Sheet  No.  7 
Twenty-Third  Revised  Sheet  No.  10 
Twenty-Third  Revised  Sheet  No.  11 
Twenty-Third  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment,  to  reflect  a 
Demand  Charge  Adjustment,  to  reflect  a 
Deferred  Gas  Cost  Adjustment,  to  report 
the  Projected  Incremental  Pricing 
Surcharges,  and  to  reflect  a 
Transportation  Surcharge  Adjustment. 
This  filing  is  being  made  in  accordance 
with  Sections  20,  21,  and  23  of  Eastern 
Shore's  FERC  Gas  Tariff  and  provisions 
of  the  Stipulation  and  Agreement 
approved  bv  letter  order  issued  March 
27, 1981  in  Docket  No.  RP80-84. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  21, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


[Docket  No.  QF83-230-000] 

Kerr-McGee  Chemical  Corp.— Trona; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  14,  1983. 

On  February  10, 1983,  Kerr-McGee 
Chemical  Corp.,  (Applicant)  Trona, 
California  93562,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules.  On 
March  28, 1983  additional  information 
was  filed  regarding  the  application. 

The  topping-cycle  cogeneration 
facihty  is  located  in  Trona,  California. 
The  facihty  consists  of  two  single 
automatic  extraction  non-condensing 
steam  turbine  generators.  The  electric 
power  production  capacity  of  the  facility 
is  54  megawatts.  The  primary  energy 
sources  to  the  facility  are  coal  and 
petroleum  coke  and  incidental  amounts 
of  natural  gas  are  used.  Installation  of 
the  facility  began  in  1975.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facihty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  83-10297  Filed  4-18-83:  8  45  am] 
BILLMQ  CODE  6717-01-M 
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[Docket  No.  QF»232-000| 

Kerr-McGee  Chemical  Corp.— 
Westend;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

Apnl  14.  1983. 

On  February  28.  1983.  Kerr-McCee 
Chemical  Corp.,  (Applicant),  Trona, 
California  93562.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules  On 
March  28,  1983.  additional  information 
was  filed  regarding  the  application. 

The  topping-cycle  cogeneration 
facility  is  located  at  Applicant  s 
chemical  manufacturing  plant  in 
Westend.  California,  the  facility  consists 
of  a  gas  turbine  used  to  heat  a  waste 
heat  recovery  boiler  and  mechanical 
dnve  combined-cycle  plant.  The  electrx 
power  production  capacity  of  the  facili'y 
is  17  megawatts.  The  primary  energy 
source  is  natural  gas  or  oil.  Installation 
of  the  facility  was  completed  in  1968.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street,  N.E.,  Washington,  D.C.. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  su.h 
petitions  or  protests  must  be  filed  within 
30  days  after  the  da'.e  of  publication  of 
this  r.c'if  e  and  must  be  served  on  the 
appl.L.int.  Protests  will  be  considered  by 
the  Commiss.'jn  in  determining  the 
appropriate  actior.  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceejiny.  .'\ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Cor  piission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Sftretcry 

\n  Doc-  83-iaa)8  Filed  4-1S-8.1   rt4S«in| 
BIUJNG  COOC  6717-01-M 


(Docket  No.  CPe3-240-0001 

Mississippi  River  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

April  14.  1983. 

Take  notice  that  on  March  17,  1983, 
Kfississippi  River  Transmission 
Corporation  (MRT),  P.O.  Box  14521.  St. 
Louis,  Missouri  63178,  filed  in  Docket 
No.  CP83-24(>-0(Xl  a  request  pursuant  to 
§  157.205  of  the  Rpuulations  under  the 
N.iMiral  C;as  Act  (18  CFR  157.205)  that 
.MRT  proposes  to  abandon  natural  gas 
sjTMc.e  provided  to  Lexington-l'nited, 
Inc.  Plastics  Division  (l.exington-United) 
,it  Its  plant  located  in  St.  Louis,  Missouri, 
.md  to  abandon  the  facilities  necessary 
to  rentier  such  service  under  the 
authorization  issued  m  Dockijt  .No. 
CP82-4rf!.MXX)  pursuant  to  Section  7  of 
the  .Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspectKjn. 

Service,  it  is  asserted,  would  be 
provided  to  Industrial  Aid.  Inc.. 
successor  of  Lexington-L'nited.  by 
Laclede  Gas  Company,  a  local  gas 
distributor. 

Any  person  or  the  C!!ommission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission  s  Procedural  Rules  (18  CF'R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursaiMit  lo  §  157.205 
of  the  Regulations  under  the  N.itural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request   If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  alter  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  .Natural  Gas  Act, 
Kenneth  F,  Plumb. 
Secretary. 

BIILINQ  CODE  6717-01-M 


iDocKet  No.  G-10053-000,  et  al.l 

Northern  Natural  Gas  Producing  Co., 
et  al.;  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

.•\pril  14.  lyaj. 
Take  notice  that  each  of  the 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  2, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actio'"  to  be 
taken  but  will  not  serve  to  make  ..  t, 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
mat'er  belie',  es  that  a  grant  of  the 
1  tTlif..  ati  s  (  r  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  puhl.c  rt)r.\enience  and  necess'ty. 
Where  a  petition  for  leave  to  inter\  one 
IS  ti.mely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fuither  notice  of 
su(  h  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
tn  bp  rppresPDted  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 

for  hertritif{  of  thr  several  mattprs  rovrrpd  hrrnn 
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Docket  No  and  date  H«J 


G-10063-000,  0.  /Spr  4,  1963 

G- n  742-0O8.  D.  Apr   4,1983 

r,l62  859-000.  D,  Apt  4.  1983 

CI63-6 15-000.  D.  Mat   29.  1983 

CI76-502-001,  D.  Apt.  4.  1983  

0178-1173-002  April  4.  1983 

1.162  344-000  Mar  28,  1983 

CI83- 183-000.       (075-183).       B. 
Mai    28.  1983 

CI83   184-000.  B.  Mar    24.  1983 

CI8.1-185-000,  8.  Mar  25.  1983    . 


Applicant 


Nortnom  Nalual  Gaa  Producing  Co..  Nine  G»aen- 

way  Plaza,  Suila  2700.  Houston.  Te«  77046 
MoM  0«  Corp.  Nha  Greenway  Plaza,  Suite  2700 

Houskxv  Tex.  77046. 
GuM  Ol  Corp.,  Post  OHice  Box  2100,  Houston.  Tex^ 

7725i 
Mobil  0»  Corp.,  Nine  Greenway  Plaza.  Suite  2700, 

Houston.  Tex.  77046. 
Gull  Oi  Corp — - — 


Purchaser  and  location 


Price  per  1.000  tt> 


Pressure 


-r 


do.. 


do- 


ries-186-000.     »a75-357).     B, 

Mar  25,  1983 
CI83-187-000       (075-357).       B. 

M«  25.  1983 
f.l83-18»-000  F.  Mar   26.  1983- 


C183-IS9-000.  e.  Mar    28,  1983 

^IA3- 190-000  (G- 14225),  B,  Mar 

?8    1963 

083-191-000  rG-15114).  B.  Mar 

28    1983 
•183  192-000.  A.  Mar   29.  1983 


(183-193-000  (075-256.  B.  Mar 

29    1983 
I    S3- 194-000.      (075-258).      B. 

Mar   29.  1963 
ri«3-i96-000.  A,  Mar  30.  1983. . 


(183-196-000       (079-639).       B, 

Mar  31.  1983 
G  3894-009.  D.  Mar   21.1983 

C183- 179-000.  A.  Mar  23.  1983 

G-5046-000,  O.  Apr    4,  1963     


Pangaea  Resource  Corp.,  3002  Esse  Plaza  East 

425  1st  Street  S.W .  Calgary.  Afcerta.  Canada 

T2P3LB. 
Horizon  0«   «   Gas   Co.   of   Texas.   PO    Box   7. 

Spearman,  Tex.  79081. 
Tennaco  Oi  Co .  Operator  and  Agent  lor  Tema  0« 

Co..  P.O  Box  2511.  Houston.  Tex.  77001. 
Ensetdi  Exptoratioa   Inc..   Post  Office   Box  2649. 

DaHas.  Tex.  75221.  ' 

do - - - - -I 

ANR  Producaon  Co.  (partial  successor  m  mteresl  to  | 

Conoco  Inc.),  5075  Wesltieimer,  Suite  1100.  Gal-  i 

(aria  Toirars  Wm*.  Houston.  Tex.  77056.  1 

ARCO  Oi  A  Gas  Co..  Division  of  AttenBc  RichfieW  | 

Co..  PoalOMoe  Box  2819,  Dallas.  Tex  75221  j 

MoM  OI  Exptoraton  A  Producing  Southeast  Inc .  \ 

Nma  GtveniMy  Ptaza.  Suite  2700.  Houston.  Tex   , 

77046 
Monsanto  OI   Co..    1300   Post   Oak   Tower.   5051 

Westtieimer.  Houstorv  Tex.  77056. 
Sonat  Eiqitaration  Co.  Post  Office  Box  1513.  Hous 

Ion.  Tax  77521 
Texas   Eastern   Explorabon  Co..    PO    Box   2521. 

Houston.  Tex  77252 

.  ..do ..-- - - 


Northern  Natwal  Gas  Co,  Hugoton  Field.  Stevens  j 

et  al.  Counties.  Kans  ! 

Nontnnst  Central   Pipeline  Corp.   Hugoton   Field.  | 

Grant  and  Kearny  Counties.  Kans.  ! 

Texas  Gas  Transmission  Corp..  Duson  Field.  La-  i 

tayelte  Pansh.  La.  | 

Nalivtf   Gas   Pipeine   Co    of   America.    CNtwood  . 

FiaM.  Grady  County.  OMa. 
Temassee  Gm  npekw  Co..  a  dKnsion  of  Tsnneco 

Inc.  Blue  Basin  Field.  WTiarton  County.  Tex. 
Monlvia    DAoU   UIMas   Co..    LitDe    Knita    FwkL 

Dunn.  Billings  and  McKenzie  Counties.  N  Dak 
Mesi  Lake  Natml  Gasoline  Co.  and  AR(^  Oil  A 

Gas  Co..  a  dmam  o(  Atlantic  RkMieW  Co ,  Nena 

Lucia  Field.  Nolan  County.  Tex. 
Cokxwlo  kitarstata  Gas  Co..  West  Panhandle  Fiekl 

Moore.  Potter  and  Oldhani  Counties.  Tex 

PanhanSe    Eastern    Pipe    Lme   Co.    Halkx*    "B" 

Lease.  Boretiers  NW  Area.  Mead  County,  Kans- 
Wanen    Petrotaum    Ca,    Panhandle    East    Field. 

Wheeler  County.  Tax. 
Natu^  Gas  Pipeine  Co    of  America.  San  Martme 

Field.  Reeves  County.  Tex 
Natixal  Gas  Plpelirta  Co  of  American.  San  Martme 

Field.  Reeves  County.  Tex. 
Transcontinental  Gas  P^»  Una  Corp .  Bkx*  A-BS. 

Mustang   Island   Area.   Offshore   Texas.   Federal 

Domain 
TrunMrie  Gas  Co..  Quicksand  Creek  Field,  Newton 

County.  Tex. 
ColurtAiia  Gas  Transmission  Co.   South  ThomweH 

Fi^d.  Jefferson  Davis  Parish.  La. 


Tmneco  Oil  Co..   PO    Box   2511     Houston.   Tex 
77001 


Tenneco  Exptoralxjn.  Ltd - 

ARCO  01  i  Gas  Co..  Division  of  Atlanttc  Richfield 
Co..  Poet  Office  Box  2819.  Dallas.  Tex  75221 

Amoco  Production  Co..  PO  Box  50879  New  Or- 
leans. La  7P150. 

Shol  CM  Co  One  Shell  Ptoa.  P  O  Box  2463 
Houston.  Tex   77001 


TranscontmSntal    Gas    P^Je    Une    Corp .    Cowpen 

Creak  Fiokl.  Beauregard  Pansh,  La 
Tennessee  Gas  P*pel»ie  Co ,  Eugene  Island  Block 
I      24.  Offshore  lA 

!  Texas  Eastern  Transmission  Corp,  Hospital  Bayou 
1      Fd_  La  Fourche  Parisli.  La. 
'  Texas  Eastern  Transnusson  Corp.,  South  Thornwell 
I      Fd.  Cameron  Parish.  La 
1  FlorxlB  Gas  Traneimssion  Co .  Eugene  Island  South 
Addition  Areei  Btoc*  367  and  Ship  Shoal  South 
j      Addition,  Area  Stock  343.  Offshore  La 
,  Colutitna   Gas   Tr«nsrr»ssren   Corp ,    South   Marsh 

Island  Block  267,  (^Ashore  La 
■  Tennessee  Gas  Opoint  Co.,  Jake  Hamon  (Rhodes! 
i      Field.  McMulen  County.  Tex 
AnxKO  Gas  Co..  Matagorda  Island  Area.  Ottshore, 

Tex. 
LInited  Gas  P<>e  Lne  Co  ,  West  Lake  Verrel  Field. 
St  Martin  Pansh.  La 
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14  73 
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To  release  gas  lor  mgation  fuel 
Leases  have  lenranalad 


:  ^^t^::^'S:£^'SS^  to  Tartan  Resources  CorporatK>n  the,  uteres.  .  certain  «ases  .  the  Bk^  Basm  Fiett  Wt^rton  Coi^.  Te«.s 

■.  ^SS:^  CS.s^.SrS^'SrSiSX^^^c^l'S^cSV^^RnTs  Cl?7'^use  On^-  cxnracl  conta^ing  porcenlage  c*  ...ed  sum  minim-.  pnce  p,ov««  ha.  he«, 


"^^;S^?:S3Sd'^rii,S7xj:^'rST,^5°^  ^^-351  75  .ndevek*ed  acres   Appkcan,  ^11  con,«,e 


service  torn  its  devokiped  acreage  wt»ch  latMs 


ar>a  the  leases  comrrxtveo  reverted  10  the  landowners 


approximately  3.000  acrai 

'  No  commerciai  production. 

"  Establishment  of  percentage -type  contract  status 

^'By'Ts^n^'SSed  Oecemh«  31.  1982.  Conoco,  Inc   Irans.er.eo  40-.  of  «s  .ignts,  ar«  in|e:e«  n  the  lease  compr,.,^  Bloc.  A-86    Mustar^g  -siano  Are^  Eas,  Ao*Kx.  arx.  me 
^"'^'^.Vliror^SS'l^SJd  r^nSSrSm'^^:^'^:  ^2'T„Tats^c^Je^  'j^^'^.'^^^.TJ^^'c^  20  were  s^^^.  FeOruar,  1    ,980    Lease.  11  and  20  are  no.  r.. 

prrxliicing  mineral  duds  and  are  perpetual  leases.        ,     „         _.  ^      .  „  ,_„  „j„.,.^ 

'  cwii  ..-imji  irnm  the  Ur<  ceased  on  OctotMr  15  1981.  and  the  acreage  fias  been  reieasea 
-  SS^r.i!^^^<S^^S^S;S^ember  7,  1976    Th»e  rS  been  no  productKxi  under  ^  contrac.  tor  many  years 

*^'-'^:^„^':X''^'^  Pur*ase  And  Sates  Agreement  dated  Mar^  24,  1963 
' "  Last  we«  plugged  and  abandoned  on  August  27.  1976 
•    Last  wen  pHiggwl  and  abandoned  on  Mar*  26.  1961  ^  „   ,„, 

-  Applicant  IS  fiiing  under  (Sas  Purchase  C^ontiact  dated  Ma'Ch  29.  1963 

"  Depieoor  of  reserves  from  South  Marsh  Blo<;k  267.  Orfshore  Loursiana  ^^  ^^^.^^nr^ 

-'  Prtetion  of  acreage  ARCO  has  no  remaining  resen/es  or  produdior  <r  leases  mvoived  m  lh«  applkaition 
■•  AppHcant  IS  fikng  under  Gas  Purchaaa  Contract  d*ed  March  14.  1963 

.;,,E^rcSle^'^ir'St:^'t''^S,S:^S:^^  D-Ame™*nen,  ,o  delete  «=reage   E_To,ai  S^cess«n  .-Part.-  S^.^ 

plant  located  at  the  Bristol  Dry  Lake  m 


ilirtg  Code 
;m  ll.H    B,l-U130n  Filed  1-18-S3   B4.Sam| 
BILLING  COOE  8717-01 

I  Docket  No.  QFe3-215-000l 


Or-Sol  Inc.— Brtetol;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  ProducOon 
Facility 

April  14.  1983. 


On  Mdfch  14.  1983,  Or-Sol  Inc.,  c/o 
Oimat  Engineering  Inc..  1900 
Washington  Boulevard,  Seattle. 
Washington  98101,  filed  with  the  Federal 
Energj  Regulatory  Commission 
(Commission)  and  application  for 
certification  of  a  facihty  as  a  qualifying 
small  power  production  facihty  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  solar  and  power 


San  Bernardino,  California.  The  net 
power  production  capacity  of  the  facility 
will  be  20  MW.  Tlie  primary  energy 
source  of  the  facility  will  be  solar 
insolation,  with  approximately  10 
percent  of  energy  input  being  fuel  oil.  No 
other  solar-powered  small  power 
production  facilities  owned  by  Or-Sol 
Inc.  will  be  located  within  one  mile  of 
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the  facility.  No  electric  utilitv ,  holdino 
company  or  any  conbination  thereof  h^s 
any  ownership  interest  in  the  facility 
Any  person  desirinj?  to  be  heard  or 
obiecting  to  the  granting  of  qualifvins 
status  should  file  a  petit:i.'n  to  intervene 
or  protest  with  the  Federai  Kner^v 
Regulatory  Commission.  8^5  North 
Capitol  Street.  N  E..  Washington.  D  C 
20426,  in  accordance  with  rules  211  ami 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure  All  such 
petitions  of  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  bv 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestan!.'.  paiiirs  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  f;ling  are  on  file 
with  the  Commission  and  are  available 
fi'r  public  inspection. 
Kenneth  F.  Plumb, 
becretary- 

IFK  Dor  BJ  mitr  y  'f-i  ♦    '»  n.  8  45  am| 
MLLmC  CODE  67,7-Ol-M 


Appendix 


Appendix — Continued 


I  Docket  No.  G-66 19-000.  ef  al  I 

Sun  Exploration  and  Production  Co. 
and  Corporate  Name  Change 

April  14.  1963 

Take  notice  that  on  December  23. 
1981.  Sun  Oil  Company  (Delaware) 
(Sun")  of  P.O  Box  20,  Dallas,  Texas 
75221.  filed  in  Docket  Nos.  G-6619-000. 
t'!  ui.  an  application  for  Amendment  of 
Certificates  And  Redesignation  of  Rate 
Schedules  as  listed  in  the  attached 
.-\ppendix  to  reflect  Suns  change  of 
(  orporate  name  from  Sun  Oil  Company 
(Delaware)  to  Sun  Exploration  and 
Production  Company 

[he  new  corporate  name.  Sun 
r.xplordtion  and  Production  Company. 
became  effective  October  29.  1981,  Sun 
arp.ended  its  Certificate  of  Incorporation 
w'th  the  State  of  Delaware  to  reflect  its 
new  corporate  name 

Notice  is  hereby  given  that  al!  the 
certificate  and  rate  schedules  as  listed 
in  the  attached  Appendix  are  hereby 
redesignated  to  reflect  the  corporate 
n.ime  change  from  Sun  Oil  Company 
( Delaware]  to  Sun  Exploration  and 

Produi  tion  Company  .  effect iw  October 
29,  1981. 
Kenneth  F.  Plumb, 

.sV-;  -ctarv 


1 
5 
6 

e 

9 

11  . 

13 

17 

18 
20 
21 
23 
26 
27 
28 
30 
33 
35 
37 
38 
41 
42 
47 
49 
S8 
60 
61 
«6.. 


70 
71.. 

n.. 

74 
76 
7» 

M 

86 

87 

88 

89 

91 

94 

9S 

96 

99 

100 

101 

103 

105 

106 

107 


0«61« 

0-aS28 

6-«629 
G-16S46 

G-6631 

G-6663 

G-6635 

G-6639  G- 
8683 

G  '«40 

G  6642 

G-6643 

G-6645 

G-664e 

G-66  70 

G-6839 

G-6649 

G-6652 

G-6654 

G-6B37    . 

G-3653 

G-3965 

G  3966 

G-7345 

G-7346 

G-6656 

G-6663 

G-6659 

G-8S91 

G-8592 

G-9462 

G-9483 

G-9989 

G- 10480 

G- 10672 

G-10819 

G- 11116 

G-11072 

G-11854 

G-12548 

G-12972 

I  G-130S9 

I  C-13046 

lG-13362 

G-13748 

I  G-13931  . 

'  G-14403 

I  G-15267 

'  G-15434 

G- 15424 

I  G- 14254 

G-l,'841 

I  G- 18243 

j  G-18541 

G- 18737 


10«              ' 

G-16774 

109 

G   -8909 

113 

G- 19574 

114             1 

G-15122             1 

115     -         1 

G-1SS2« 

117 

CI60-218 

122            1 

e-15791 

124              ' 

CI61-372 

12'. 

CI6 1-657 

129 

CI6 1-956 

130 

CI61  -992 

132 

CI61-I432 

133 

CI6I-1584 

135 

CI62-165 

137 

C162-156 

140 

0*2-387 

141 

062-470 

143 

CI62-1003 

144 

Ci6^-I038 

146 

0162-111 1 

147 

CI62-1186 

148 

CI61-1I02 

149 

CI62-1352 

150 

1  CI63-13 

151 

063-35 

155 

CI63-1142 

156 

CI63-1335 

El  P'a«i  Naijrai  Gas  Co 
Transcorlir«nial   Gas   Pipeline 
Trans£0'':'''ertai   Gas   Pipeline 
Nati'al   Gas    P  L    ot   Amcnca 
Tennass*'e     ,ds  P.p«lin«  Co 
Tennessee  Gas  Pipeline  Co 
Tennessee  Gas  Pipeline  Co 
United  'jas  Pioeiine  Co 

Unite'l  Gas  Pipe  I  ^e  Co 
United  Gas  Pipe  i  ine  Co 
united  Gas  Pipe  Line  Go 
Tenas  Eastern  Transmission 

Texas   Gas    TransmissKjn   Corp 

Tianscontinentai   Gas   Pipeline 
Texas  Eastern  Transmission 
El  Paso  Natural  Gas  Co 
Ten^esiee  Gas  Pipeline  Co 
Texas  Eastern  Transmission 
Tennessee  Gas  Pipeline  Co 
Columbia  Gas  Transmisson 
Texas  Gas  Pipeline  Co 
Texas  Gas  Pipeli'ie  Co 
Lone  Star  Gas 
Lot^  Star  Gas 
El  Paso  Natural  Gas 
Northern  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 
Uniled  Gas  Pipe  Line  Co 
Cities  Service  Gas  Co 
Tennessee  Gas  Pipeline  Co 
Transoo  Gas  Pipeline  Co 
Tennessee  Gas  Pipeline  Co 
Colorado  Intersiate  Gas  Co 
Texas  Eastern  Transmission 
Columbia  Gas  Transmission 
Panhandle   Eastern   Pipe   Line 
El  Paso  Natural  Gas  Co 
Northern  Natural  Gas  Co 
Michigan  Wisconsin  Pipeline 
Southern  Natural  Gas  Co 
Texas  Eastern  Transmission 
Trjnhlme  Gas  Co 
Texas  Eastern  Transmission 
Northern  Natural  Gas  Co 
'  El  Paso  Natural  Gas  Co 
,|  Columbia  Gas  Transmission 
Kansas  (Nebraska  Natural  Gas 
West  Lake  Natural  Gasoline 
I  Transco  Gas  Pipeline 
Coiordao  Interstate  Gas 
Texas  Gas  Transmission 
I  Natural  Gas  P/L  Co   of  Amer 
I      ica 

I  Natural  Gas  P'L  co    ot  Amer 
I     ica 
El  Paso  Natural  Gas  Co 
Natural  Gas  P'L  Co   ot  Amer 

ica 
Southern  Natural  Gas  Co 
United  Gas  Pipeline  Co 
Transcontir>enla!       Gas      Pipe 

Line 
Arkansas  Louisiana  Gas  Co 
T'answeslern  Pipeline  Co 
Transwestern  Pipeline  Co 
Tennessee  Gas  Ppeime  Co 
Valero  Interstate  Transmission 
Michigan  Wisconsin  Pipeline 
Transxwesiein  Pipeline  Co 
Tennessee  Gas  Pipeline  C^ 
Natural  Gas  P  I.  Go   ol  Amer 
j      ica 

I  Southern  Natural  Gas  Co 
Arkansas  Louisiana  Gas  Co 
Arkansas  Louisiana  Gas  Co 
El  Paso  Natural  Gas  Co 
I  Notnerri  Natural  Gas  Co 
'  Michigan  Wscoi-^m  Pipeline 
I  Tennessee  Gas  Pipeline  Co 
Michigan  Wisconsin  Pipeline 
'  Arkansas  Louisiana  Gas  C-o 
El  Paso  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 
Northern  Natural  Gas  Co 
Cmes  Servii.e  Gas  Co 


158 

CI63-142' 

AiKansas  Louisiana  Gas  Co 

159 

CI63-1543 

Northetr  Natural  Gas  Co 

160 

CI64-315 

Tennessee  Gas  Pipeline  Co 

161 

CI64-352 

Texas  Eastern  Transmission 

162 

CI64-353 

Texas  Eastern  Transmission 

164 

C 164 -4  70 

Natural  Gas  P  L  Cc    oi  Amer- 
ica 
A.'kansas  '-ouisiana  Gas  to 

165 

CI64  648 

167 

CI64  886 

Qties  Service  Gas  Co 

168 

CI64-981 

Northern  Natural  Gas  Co 

169 

CI64  lUjo 

Mountain  Fuel  Resources 

170 

G-14943 

Tennessee  Gas  Pipeline  Cx) 

171       .   ,.   ] 

G    14943 

Tenr>essee  Gas  Pipeline  Co 

172,,,         ' 

0164-1271 

Pannandie  t  astern  Pipeline 

173 

C 164    1425 

Arkansas  Louisiana  Gas  Co 

174 

CI64-1387 

El  Paso  Natural  Gas  Co 

176 

CI65   353 

El  Paso  Natural  Gas  Co 

177 ; 

CI65-541 

Valero  Interstate  Transmission 

178 

CI65-612 

West  Texas  Gathering  Co 

180 

CI65-592 

Lone  Star  Gas  Co 

183 

C16S-936 

Natural   Gas    P  L    ol   America 

185 

CI65-583 

Natural    Gas    P  l    o'    Ami-nca 

187 

CI65-1236           ' 

Oties  Service  Gas  Co 

181 

CI66-201 

Parihandle  Eastern  P  l 

lae 

CI66-202 
Ci6t>-569 

Nzirthern  Natural  Gas  Go 

196 

Texas  Gas  Transmission 

197 

CI66-720 

Par>handle  Eastern  Pipei '« 

199            , 

C166-781 

Cities  Sewice  Gas  Co 

200             ' 

GI66-1130 

Uniied  Gas  Pip..-iine  Co 

201 

CI66~376 

Trunkline  Gas  Co 

202 

C166-1327 

United  Gas  Pipeline  Co 

203 

Gib  7 -84 

United  Cias  Pipf-iine  c  o 

204 

CI67-1S3            -1 

Panhandle  Eastern  Pipeline 

205 

CI67-172              1 

Southern  NatL-rai  Gas  Co 

206 

CI66-831 

Texas  Eastern  Transmission 

207 

CI67-222 

Pannandie  f  ^slorn  Pipeline 

208 

CI67-152 

Panhandle  Eastern  Pipeline 

209 

CI66-«9t 

Tr-^xas  Easlf-rr  ^ransrriission 

210 

Ct67-516 

Arkansas  Louisiana  Gas  Co 

211 

CI67-734 

Norinorn  Ndiu'ai  Gas  Co 

213 

CI61-1710 

Valley  Gas  Transrr^.ission 

214 

CI67-1022 

Mountain  Fuel  Resources 

216 

CI67-1609      . 

United  Gas  Pipeline  Co 

219 

CI68-32        . 

Lone  Star  Gas  Co 

220 

CI68-33 

Lone  Star  Gas  Go 

221 

CI67-994 

Transwesiern  Pipeline  Co 

222 

CI68-200 

Arkansas  Louisiana  Gas  Co 

223 

CI68-201 

Columbia  Gas  Transmission 

224 

CI68-527 

Transcf    jds  Pipeline  Corp 

226 

CI68-846 

B'ecxer'idqe  Gasoime  Co 

227 

C168-656 

Panhandle  Eastern  Pipeline 

229 

CI68-1074 

Michigan  Wisconsin  Pipeline 

231 

CI68-1248 

Diamond     Siiamrock  -Corpora 
tion 

232 

G  4684 

Oaio'ado  Interstate  Gas  Co 

233 

CI65-989 

Northern  Natural  Gas  Co 

234 

CI69-173 

Panhandle  Eastern  Pipeline 

235 

CI69-174 

Panhandle  Eastern  Pipeline 

237 

CI69-176 

Lone  Star  Gas  Company 

238 

CI6 1-576 

Cities  Se-vice  Gas  Co 

239 

C169-177 

Cimarron  ^Trar   .m.ssir>n  Co 

240 

Ci6»-179 

Lone  Star  Gas  Co 

241 

CI69-334 

Natural    Gas    P  .    ot   Amenca 

242 

CI69-425 

El  Paso  Naiuiai  uas  Co 

248 

■  C169-1005 

Natural   Gas    PL    ol   Amenca 

251 

CI70-134 

Southern  Natural  Gas  Co 

252 

CI70-266 

E   Paso  Natural  Gas  Co 

253 

GI62-890 

Nortnern  Natural  Gas  Co 

254 

0170-458 

Florida  Gas  Transmission 

255 

CI66-908 

Panhandle  Eastern  Pipeline 

256 

'  CI70-6T4 

N-l  Gas  Supply    Inc 

400 

CI61-1819 

Panhandle  Eastern  Pipei.ne 

402 

CI62-1412 

Ringwood  Gather  ng 

403 

CI63~15I 

jMOfthern  Natural  Gas 

404 

CI63-150 

Northern  Natu'al  oas 

405 

CI63-721 

1  Tpx  Eastern  T.gn^missiun 

408 

,063-1502 

El  Paso  Natural  Gas 

409 

Ci64  40 

A'Kansas  Louisiana  Gas 

410 

CI64-32 

1  Arkansas  Lou.s.ana  G-is 

411 

CI64-33 

1  Arkansas  Louisiana  Gas 

412 

CI64-34 

j  Arkansas  Lo  iisiana  Gas 

413 

CI64-106 

j  Northern  Natural  Gas 

414 

C164-137 

j  Panhandle  Eastern  Pipeline 

415 

C164-158 

Southern  union  Gathering 

416 

CI64-26I 

An^ansas  Louisiana  Gas 

417 

CI64-555 

Northern  Natural  Gas 

UMI 
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Ram 

schedule 

No 

Cartr«cale 
Ckxttst 

Pucchaser 

418 

064-643 

Nontiem  Natural  Gas. 

419           ...1 

063-1407 ; 

Kanrat  NebraMu  Natural  Gas. 

420 

CI64-835 ' 

Natural  Gas  Pipeline. 

4?1 

CI64-875 

Arkansas  Louisiana  Gas. 

422  

CI64-1462  

CRA.  Inr 

424    

CI65-164 

Texas  Eastern  Transimasiori. 

426          . 

CI64-1247 

Mountain  Fuel  Resources. 

4?7 

CI65-8S12 

Panhandle  Eastern  Pipeline 

428 

CI65-1053 

NorViam  Natual  Gas. 

J29 

CI65-1189 

Artianaas  Loiaiana  Gas 

430 

CI65-1228  

Mictngan  Wisconsin  Pipeline 

431       

065-1243 

El  Paso  Natival  Gaa. 

432 

066--.9 

El  Paso  Natural  Gas. 

434 

066-172 

Texas  Gas  Transmission. 

435 

066-470 

Arltanaas  Louiaiana  Gas. 

■138 

066-723 

Northern  Natural  Gas. 

CI66-418   

Michigan  Wiscorsm  Pipefcie. 

CI66-419 

Mchiean  Wisconsin  Pipeline. 

44? 

CI66-6T7    

Michigan  Wisconsin  Pipeline. 

066-864      

Mtcfiigan  Wisconsin  Pipeina. 

444 

066-1326 

PanhMxDe  Eastern  Pipeline. 

44S 

067-41  

Northam  Natural  Gas. 

447     

067-230 

Tninltrioe  Gas. 

448 

067-1005 

Oties  Servioe  Gas 

449     ..- 

063-1296  

Va«ey  G«B  TranamMioa 

450  

067-1065 

RIngvKiod  Gathering. 

451 

064-763 

Natural  Gas  Pipeline  of  Amer- 

4S4 

066-680 

P^wandle  Eastern  Pipeme. 

455 

068-/88     

Michigan  Wisconsin  Pipeline. 

066-966 

Pvtfiandte  Eastern  Pipeine. 

458 

067-1856 

TrarmMStem  Pipeina. 

459 

068-1140 

Ailtansas  Louisiana  Gas. 

460 

06ft-1141   

Arltansas  Louisiana  Gas. 

461 

G-5173.  G- 

Northern  Natural  Gas- 

462 
332 


Northern  Natural  Gas. 
Nonhem  Natural  Gas. 

El  Paso  Natural  Gas. 
Oties  Service  Gas. 
Texas  Eastern  Transmission. 
Colorado  krlerstdte  Gai 
Northern  Natural  Gas 
B  Paao  Natural  Gas. 
United  Gas  Pipeline 
Natural  Gas  P/L  ot  America. 
Norlfiem  Nahval  Gas. 
Northern  Natural  Gas. 
El  Paso  Natural  Gas. 
United  Gas  Pipeline. 
El  Paso  Natural  Gas 
Colorado  Interstate  Gas. 
Norttiem  Natural  Gas. 
Panhandto  Eastern  Pipeline. 
Norttiem  Natural  Gas. 
Natural  Gaa  P/L  o«  America. 
Unitad  Gas  Pipeline 
Colorado  Interstate  Gas. 
Tannesaea  Gas  Pipeline. 
Mctigan  Wisconsin  Pipeline. 
Colorado  Interstate  Gas. 
Columtjia  Gas  Transmission. 
Texas  Gas  Transmission. 
Transcontinental  Gas  Pipeline. 
Panhandle  Eastern  Ptpeina. 
Valero  Interstate  Tianamiaaion. 
United  Gas  Pipeline 
Arkansas  Louisiana  Gas 
El  Paao  NahnI  Gas. 
Unitad  Gas  Pipeline. 
Natural  Gas  Pipeline  ol  Amer- 
ica. 
Arkansas  Louisiana  Gas. 
United  Gas  Pipeline. 
TninMneQasO} 
South  Texas  Nakm  Gas. 
Texas  Gas  Transmssiofv 
Panhandto  Eastern  Pfpaline. 


Oliaa  Sarvlca  Gas. 
Tannesaea  Gas  Pipeline. 


United  Gaa  Pipeena. 
Northam  Naknt  Gaa. 
TrwaoanHnarM  Qaa  PipaHna. 
CWaa  Sanioa  Gaa. 
TranaooQai  l^palina. 
Tannasaaa  Gaa  Pipaina. 
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Rate 
scheoule 

No. 


Certificate 

Docket 


PurcnasBf 


263... 

266... 

267.. 

269  .. 

270... 

272... 

273.... 

275... 

276.... 

277... 

278... 

280.. 

282... 

283... 

284... 

285... 

287... 

268.. 

290... 

291... 

292 

294.. 

295... 

297.. 

298.. 

299.. 

300  .. 

301... 

303... 

306... 

308... 

309. 

310... 

311.. 

313., 

314.- 

316.. 

316.. 

317.. 

318.. 

319.. 

321  . 

323. 

324 

325  . 

326. 

328. 

330.. 


G-5932  '  Arkansas  Louaana  Ga& 

G-e048 i  Transoondnont*  Gas  P/L 

G-5133 ;  National  Fuel  Gas  Supply 

G-4S48 '  United  Gaa  Pipeline 

G-5175 _....:  United  Gas  Pipetne. 

G-4846 1  Urmed  Gas  PipeHoe 

G-5135 Transoonliner«al  Gas  P/L 

G-494S _ I  United  Gas  Pipeline. 

G-4950 _|  United  Gas  Pipeline 

G-5130 !  Texas  Eastern  Transmission. 

G-4915 !  Ptiillips  Petroleum  C» 

G-4945 
G-5131 
G-4947 
G-5125 
G-4918 
G-4917 
G-5134 
G-4953 
G-60S0 
G-6057 
G-5182 


United  Gas  P«>aline 
Texas  Eastern  Transrrnssion- 
United  Gas  Pipeline. 
Tennessee  Gas  Pfieline 
PhiHips  Petroleum  Co 
Transcontinental  Pipeline 
Unitad  Gas  Ppeline 
Unilsd  Gas  Pipeline. 
Arttansas  Louniana  Gas 
Uniled  Gas  Pipeine 
Colorado  Intarstate 

G-5180 j  MteNgsT  Wiaconsm  Pipeline 

Q-5178 Qbes  Service  Gas  Co. 

G_5177  .- B  Paso  Natural  Gas  Co 

G-5174 _ B  Paao  Natirt  Gas  Co. 

G-5172  J  Northern  Naknt  Gas  Co 

G-604S United  Gaa  Pipeline. 

G-8663 -.1  Tennessee  Gas  Pipeline 

G-8826 _!  United  Gas  Pipeline 

G-2978 '  B  Paso  Nattnl  Gas 

G-2978 -I  Phillips  Patrolawn. 

G-2991 1  Texas  Gas  Transmission 

G-3810 _...'  El  Paso  Nali»al  Gas, 

Q-3812 1  El  Paso  Natural  Gas 

G-3ei3 1  Northern  Natural  Gas 

G-3817 1  Dorcheeler  Gas  Producing 

G-4416 '  B  Paso  Nelwal  Gas 

G-4268 1  Colorado  tnteratata  Gas 

G-4511 I  B  Paso  Natural  Gas. 

G-9257    ,  El  Paso  Natural  Gas. 

G-9782 '  Peoples  Natural  Gas 

G-10370 1  Colorado  Interstate  Gas 

G-10621 :  Northern  Natural  Gas 

G-10776  ■  Panhandte  Eastern  Pipeline 

G-10757 j  Cities  ServKe  Gas. 

G-10775 1  Texas  Eastern  Transnmsswn 

G-1 1661 Texas  Eastern  Transmission 


Sun  Oil 
Company 
(Delaware) 

Rate 

Schedule 

No. 


Certilicate 
Docket 


Purcha.se( 


463.. 
464... 
466  .. 
467... 

468  .. 

469  . 

471... 
472... 
473  .. 

474... 
478... 
479... 
480  .. 
481... 
482.. 
483.. 
484  . 
485.. 
486.. 

487.. 
489.. 
492.. 
493.. 
494.. 
497.. 

498.. 


-4-- 


CI6»-5 

069-6 

066-7 

CI69-2B6. 


CI6S-0328  . 

069-0438  . 

CI69-882 . .. 
CI69-600  . 
CI69-1013.. 

CI69-1050 . 
070-234  ... 
CI70-775  ... 
CI70-657  ... 
CI65-1327. 
Oee-672... 
CI66-945 ... 
070-827  .. 
CI70-654  ... 
071-358... 


063-1239. 
070-468 ... 
071-508-. 
CI71-526... 
071-209... 
071-672... 


071-826. 


Sun  Oil 
Company 
(Delaware) 

Rate 

Schedule 

No 


CervTicale 

Dooet 


Purchaser 


-L 


499.-.. 
500 

501-,. 

503  — 

505,., 
506  .,- 

509  .. 

510  . 


512 
514  , 
516,. 
516,, 
517  , 
518 
519,, 
523 


072-41 . .-.. 
CI69-548  ... 


072-183 


072-304  . 


Northern  Natml  Gas. 
I  Colorado  Interstate  Gas. 
\  Lone  Stat  Gas. 

Natural  Gas  Pipo*ne  o(  Amer. 
j      ica. 

,i  Natural  Gas  Pipeline  ol  Amei- 
i     ica, 

i  Natural  Gas  Ppetne  of  Amer- 
I      ica, 

.i  Transcof>t"'iental  Pioeiine 
'  Uhited  Gas  Pipeline 

Natural  Gas  Pipeline  of  Amer- 
ica. 

Texas  Eastern  Transmission 

Bieijkanidge  Gas. 

Paofic  Lighting  Service 

Transco  Gas  Pipeline. 

Michigan  Wisconsin  Pipeline 

Transco  Gas  Pipeline. 

Panhandto  Eastern  Pipeline 

Michigan  Wisconsai  Pipeline 

Transco  Gas  Pipeline 

Michigwi    Wisoonam    Pipeline 
Co. 

Norttiem  Natural  Gas  Co. 

Tannasaaa  Gas   Pipaiina  Co. 

Oties  Sanioa  Gas  Co. 

B  Paao  Natural 

Tranaoo. 

Mkiiigan    Wlaoonsin    Pipelvie 
Ca 

Arkansas  Louisiana  Gaa. 


525 

526 

528 

529-. 

530 

531 .... 
532  .. 

533 
534 
535 

536  .. 

537 

538 

539 

540,- 
541 .-, 
542  . 
543.. 
544  .. 
546  .. 
546 
547... 
548.. 
549.. 
550  , 
551 
552. 

556  ,. 
557- 

558    , 

559-, 
560  ,. 
561... 

562. 

563  , 

564 

565 

566 

567 

568 

569- 

570.. 

571  - 

572 - 

574 

575,. 
576. 
578.. 

579 
580 

581 


582. 
583 


United  Gas  Poe  Line  Co 
Michigan    Waconsin     Ppeline 

Co 
Mictngan    Wisconsin     Ppeline 

Co. 
Columlaa     Gas     TransmissKin 
j      Corp 

CI72-414 !  Fionda  Gas  Transmission  Co. 

..]  U72-466 Arkansas    Loo««na    Gas   Co. 

..'  072-706 I  Transwestam  P^iekne  Co 

;  a''2-724     I  Michigan     Wisconsin     Ppe»ne 

I      Co, 
CI73-70  ,.!  El  Paso  Natural  Gas  Co. 

.1  CI71  -788  !  United  Gas  Pipe  Une  Co, 

,.   073-570  I  Arkansas    Louisiana    Gas    Co 

:  CI73-687 El  Paao  Nati^al  Gas  Co 

,1  073-878 1  Trunkfcie  Gas  Co. 

.1  073-879 J  TrunWne  Gas  Co 

.  073-880 Tninklirw  Gas  Ca 

074-87 Michigan    Wisconswi    Pipeline 

074-165 1  Panhande  Eastern  Pipe  Une 

.1  074-121 ;  Citwa  Service  Gas  Co. 

074-679  .;  Michigan    Wisoona»i    Pipefcie 

1      Co 

,..  CI65-1243 !  Northwest  Pipefcie  Corp. 

'  075-20 1  Ltniled  Gas  Pipe  Une  Co. 

-.,  075-202  1  El  Paso  Natural  Gas  Co 

1  075-353 '  T-anscontinent*  Gas  Pfietme 

I      Co 

.     075-199 :  United  Gas  Pipe  Une  Co 

CI7S-364     ',  United  Ges  Poe  Lme  Co 

075-339  ,  Transcontnental  Gas  P»)e*no 

1  ^ 

..i  075-427  !  Texas  Gas  Tranansesran  Corp. 

-I  075-443 '  ■^exas  Gas  Tianarwaawn  Corp. 

.  075-473    !  Tr»iecon*nants<  Gas  Pipeane 

1      Co, 

I  cr7S-476  ,  TransoontineotBl  Gas  Pipe*no 

I  1     Co 

'  075-545  !  Breckenndga  Gaaoine  Co 

'  075-649 -  :  Missiaawji  River  Tians  Coip 

.'  CI75-745  -1  United 

-I  G-1 5425 1  Weal   Lake   Natural   Gas  Co 

076-189  El  Paso  Nalml  Gaa  Co 

CI76-230 I  B  Paao  Natur*  Gas  Ca 

CI76-294 1  Transwestem  P^ieline  Co 

075-754 ,  Colorado  Interstate  Gas- 

O76-30B '  Colorado  Intei  stale  Gas. 

O7B-310 ColoraOo  Hitei  state  Gas. 

Ci76-304 1  Natural  Gas  Pipeina  Co. 

070-362 Soutfiem  Natural  Gas. 

CI76-322 Natural    Gas   Bpeline   Co    ol 

I      A.-nenca- 

CI77-89 Arkansas  Louis«na 

075-223  - Michigan    Wtoconam    Pipewie 

I     Co 
CI75-235     ,       ,  Michigan    Wisconsin     Pipekne 
1      Co 

0175-245 j  Arkansas    Lauawna    Gas   Co 

C175-247 t  Kansas-Nebraaka  Natural  Gas 

CI75-248 '  Parrfiandte     Eastern     Ppel»>e 

i     Co- 
075-249 I  Arkansas    Louaana    Gas   Co 


587 


!  CI75-250  -  i  Natural   Gas   Pipeline   Co    ol 

I  I      America. 

CI75-254  \  Arkansas   Louaana   Gas   Co 

:  075-255 Norttiem  Nalur*  Gas  Co 

07S-2M  ..- Northern  Naknl  Gas  Co 

I  075-266 Arkansaa   Loiaaarta   Gas   Co 

075-267 Colorado  Inleratata  Gas 

1  075-266 Cltiaa  Safvwe  Gas  Co 

075-289 Northern  Natural  Gaa  Co 

0175-324 Aikanaas   Louaiana   Gas   Co 

075-329 !  Tranawaatem  Pipeane  Co 

075-3B2 '  Hfcchigir    Wiaoonam    Poekne 

i     '^■ 
CI75-417  I*x»itain  Fuel  Supply 

0175-424 Weaiam  Tiaifisaaion 

I  075-487 \  Michigan    Ww»nain    P^iefcw 

Oa 
I  075-627 Arkansas  Louaiana 

076-233 J  Mnhigan    Wlaconsm    P«>elme 

I  <=°- 

077-204  Tr«iaoonlin«ntal  Gas  Pipeane 

Co- 

0177-243  .  - Panhanda  Eastern 

CI77-76    Texas    Eastern    Transiwaaon 

Corp- 
CI77-436 1  TrunWne  Gas  Co 
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Si«i  CM 
Company 
IDofofW 

Rate 

SchsduM 

No 


C«r«ftcaw 
Doom 


see 


sai 


sn. 


397 


077-587 

077-844 

077-715 

077-751 

077-769 

077-815 

078-28 

078-149 

078-214 

078-230 

078-418 


Transco  jas  Suptxy  Co 
El  Paso  Naturai    »as  Co 
T-anscortinerta(  Jds  P/t 
Flood*  ijas  Transmission 
v^ffuled    ias  P«pe  -^ne  Co 
£'  Paso  \aturai  C»as  Co 
SoLrtTiefn  Naiurai    jas  Cjd 
Transcootinenai 
Montana  Da»ota  utilities  Co 
Co*ofado  inierstate  jas 
]  E'  Paso  Natural  'j^s  Co. 


naM 

schedula 
No 


601 
602 
603 
604 

605 

6(<; 

606 
609 
610 

611 

612 

6'3 

6t5 

616 

6U 

6'8 

619 

620 

621 

622 

623 

524 

6.'6 

626 

62'- 

628 

629 

6,« 

63' 

632 

633 

634 

635 

636 

63' 

638 

639 

639 

640 

641 

642 

642 

642 

641 

644 

64^ 
<>46 

64- 
648 
649 
650 
651 
652 
653 
654 
655 
656 
65^ 
658 
659 
660 
661 
662 
663 
664 
665 
666 
667 
668 


CarMcate 

Dockat 


078-508 
078-539 
,  078-683 
:  O  78-573 
j  078-655 
!  078-896 

'  078-1182 
j  078-1214 
I  079-55 

O'^-SS 
I  079-79 
I  078-892 
I  079-27 

078-1203 

O80-6 
,  080-102 

,  oeo-ioe 

,  080-72 
j  078-1026 
G- 12396 
060-506 
061-1412 
06I-1412 
,  061-U12 
I  062-1261 
G-5991 
a-5183 
G-5991 

&-5a9i 

:  G-9261 

.  G-10155 

;  G-10257 

G-12188 

G' 14335 

G-1440/ 

,  G-14849 

G- 14848 

,  (J-t9637 

G- 15296 

G-16911 

G-17385 

G  19659 

G- 19959 

G- 18507 

G- 18549 
G-18303 
G-IB449 
G-19545 
060-2^8 
C160-774 
;  060-790 
061-1064 
081-1079 
Oei-1425 


061-142S 

!  061-1425 

061-1425 

061    1425 

I  061-1425 

:  061-1425 

I  061-1429 

I  061-1*29 

061-1429 

061-1429 


061 

1426 

061 

•1425 

061 

-1425 

061 

1425 

061 

1425 

Michigaf  A'sconsjr  ^'L 
Trunk Ime  Gas  Co 
Tfansconttnental  Gas  P/L 
Ei  "^so  i^tura*  Gas 

AiaOar^  'ennesse*'  Natural 

Gas 
Arkansas  ^oortiana    ja^ 
Cihes  Ser/ice  -tos 

Ei  Paso  Natural   j«s 
Transco  Gas  Supo'v 
Crbes  Sefvic©  Gas 
El  PasC'  Naturat  '^s 
Crtws  ServKe  Gas 
CotofacJo  interstaie  'jds 
Texas  Easlern  Trarsr^tssion 
MfcTwgan  ^Visconsir  ^'    . 
Norttiwest  Pipe*ine 
£J  Paso  Natural  jas 
Aiiiansas  Louisiana  -Jds 
Go*unt)«a   Jds  ^■a^sr^tss^)'^ 
Tennessee  jas  TransntssKjn 
Tra-^scontinentai  Gas  P  l 
Tenr>essee  Gas  Tra-s^^'sson 
Tennessee    las  'ra'^sr^'ssKx* 
Ar^a-^sas  Louisiana  Gas 
61  Paso  Natural  Gas 
El  =*asc  Na'j^ai   "las 
£1  Paso  Natural    la-. 
El  i^aso  Natural  iia-^ 
El  °aso  Naiufat  Gas 
No^r^e^n  Natural  Gas 
EI  Paso  Natural    'ab 
El  ^asc  Natural  .las 

El  ^aio  Natural    idi 

Ei  Pas-,  Natural  Gas 

El  °as.^'  Na'u'ai   ias 

El  Paso  NatL-rai  Gas 

Nc''">*es'  -  iX'iiie 

C"'ia"->r'   "'^n J 'iiSsu-'H 

El  ^aso  Naiura    Jds 

El  ^dso  Natural    .ab 

El  Pasr  Na'ufa-    las 

^iatural   Gas   Pipetme  o*   Atr^e* 

ica 
hior*^e'-  NatL,ra*  Gas 
Ei  Paso  Natural  Gas 
Ei  ^dso  Natural  Gas 
Phillips  i^^ei'Oteur^ 
Phillips  Petroleum 
F*fiilltps  Petr':'tp-_,rp 
F^ii'ips  Pet-^oteum 
PtTillips  Petro»eum 
Phinips  PeV'j*eum 
El  Paso  Natural  Gas 
El  Paso  Natural  Gas 
El  Pasc  Natural  Gas 
El  Pasc  Nai'-irai  jas 
El  Paso  Natural  Gas 
El  Paso  Natural  jas 
El  Paso  Naturat  ^las 
El  Paso  Natural  Gas 
El  Paso  Natural  ^as 
El  Paso  Natural  'ias 
El  Paso  Natural  Gas 
El  Paso  Natural  Gas 
El  Paso  Natural  Gas 
El  Paso  Natural  Gas 
El  Paso  Natural  Gas 
Ei  Paso  Natural  Gas 


Rate 

scr«du<e 

r«ii»icate 
Dociei 

Puf  Chaser 

No 

aas 

CI61-1429        I 

El  Paso  Natural  Gas 

670 

C161    '429          El  Paso  Maturai  Gas 

671 

CI61  - 1429          £1  Paso  Natural  Gas 

672 

■CI61    1429          El  Paso  Natural  Gas 

673 

CI61    1*29           El  Paso  Natural  Gas 

674 

CI61    1429           El  i-'aso  Natural  Gas 

675              1 

CI61    '429        '  El  Paso  Natural  Gas 

676 

CI6I    1429        !  Te.as  Eastern  Transmission 

677 

CI61    1429        1  El  Pasc  Natural  Gas 

678              ' 

C161  - 1582        '  El  Paso  Natural  Gas 

679 

CI61    1649           P^>.ll^)5  Petroleum 

680 

Ci62  3                 El  Paso  Natural  Gas 

681 

CI62  438             El  Paso  Natural  Gas 

682 

CI62-  742             NorfTern  Natural  Gas 

an - 

CI61-996             Mfchigao  Wisconsin  PL 

»»- 

062-852             Lone  Star  Gas 

dS 

CJ62    1234            PtWlips  Petroleum 

nc 

CI62-1237           El  Paso  Natural  Gas 

m —- 

CI62   1344        i  El  Paso  Natural  Gas 

688 _.. 

063-469          1  Souinern  Natural  Gas 

mm 

063-1351           El  Paso  Natural  Gas 

680 

CI63  1573           Ptiillips  Petroleum 

681 

Cl«>4    302               P^llllps  Petroteum 

692 

CI64   1547         1  Kansas  NeOraska   Na-urai  (.a^ 

693 

CI64-1554          1  Kansas    Netxaska    Natural    das 

694 

CI65-223          !  Nort^wo^t  Pipeline 

695 

CI65-490             El  Paso  Naiurai  Gas 

696 

CI65   1136            MictMgan    Wisconsin    Pipe    Imp 

687 

CI65-558             Natural  iias  P  l  Co    ol   Amei 

ica 

888. -... 

066- 1 03               Trans»»eslerr^  P   L 

CW6-I29             El  Paso  Natural  Gas 

700 

CI66-1215           Natural   Gas  PL  Co    o'   Ampr 

701 

ica 
067-822             Souinern  Uraon  Gattie'inq 

702 

C168  509          '  Arkansas  louisiana  '  »ds 

703 

r  168  800             Natural  Gas  PL   Cc    o<   *me. 

ica 
CI68-1280           Transwpstern  PiptM.nt, 

704 

705 

070-506            Arkansas  Louisiana  Gas 

706 

071-262         .   Tennessee  Gas  P'L 

707 

071-886 

Transcontinental  Gas  P/L 

706 

CI72-163 

El  Paso  Natural  Gas 

709 

072-176 

Norther"  Natural  "-^as 

710 

CI  72- 290 

Sout'^"'  Natural  c»as 

711 

072-555 

Panr-anijie  Easten^  t^.p^iiff. 

712 

072-556 
072-626 

Kansas   Nebraska   Natural   i-ias 

714 _.... 

Nc-lhwn-'  Natural  Gas 

ns 

072-628 

No'tr-e'i  Natural  Gas 

716 

0173-55 

Arkansas  Louisiana  Gas 

717 

CI73-65 

Tennessee  Gas  P'L 

718 

073-359 

Florida  Gas  Transmission 

719 

073-427 

Northern  Naiura'  Gas 

720 

CI  73-443 

Northern  Natural  Gas 

721 

0166-129 

North  wesl  PL 

722 

0175-652 

Northern  Natural  Gas 

723 

076-221 

B  Paso  Naiurai  Gas 

724 

'  076-287 

Transwestern  P/L' 

'25 

1  CI  76-67  7 

El  Paso  NdtL'a!  Gas 

726 

077-114 

El  Pa^>o  Ndt^tai    las 

727 

0177-134 

Kansas   Netjraska   Natural   Gas 

728 

077-126 

El  Paso  Naijrai  Gas 

729 

CI7t^ 

El  Paso  Natural  Gas 

730 

077-230 

Texas  Gas  Transmission 

731 

0177-446 

Truntiiine  Gas 

732 

078-236 

Transwestern  P'L 

733 

'  CI  78- 739 

El  Paso  Natural  Gas 

734    

CI78-535 

El  Paso  Natural  Gas 

738 

0178-826 

EI  t^aso  Natural  Gas 

736 

1  0178-850 

MichKjar  A.scc^sir  P/L 

737 

CI  78   1213 

El  Paso  Natural  Gas 

738 

C180  258 

TfunKime  Oas 

738 

CI80  466 

Michiyan  Wisconsin  P/L 

740 

1  C18'    224 
,       000 

Trunkline  Gas 

741 

CI81   266 

Tennessee  Gas  P'L 

000 

748 

C181  -489-        !  Loc;jsi  q.aqe  Gas  Co 

000 

743 

CI81-223                  Tr^rkMne    jds  CO 

000 

748 

_   CI73-142           1  Tennessee  jas  Pipeline  Co 

748 

082-36-000 

Trunkline  Gas  Co 

747 

0182-135- 
000 

Te«as  Eastern  Transmission 

807' 

CI78-I009        !  Trunkline  Gas  Cx) 

744' 

;  Ci79-4t0             Trunkline  Gas  Co 

(M 

CI80-252          ,  Trunkline  Gas  Co 

Optional  procedure 

(FH  Dm    H3    tdjo:  Kilctl  »-l8"«3  845  dml 
BILLING  CODE  6717-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I A-2-FRL  2349-3) 

Air  Programs;  Delegation  of 
Prevention  of  Significant 
Deterioration;  Authority  to  the  State  of 
New  Jersey 

AGENCY:  Environmental  Protection 

Agency 

action:  Notice  of  delegation  of 

authority. 

SUMMARY:  The  Environmental  Protection 
Ageni  y  (EPA)  is  today  delegating  its 
Huthority  for  prevention  of  significant 
deterioration  review  (pursuant  to  Title 
40.  Code  of  Federal  Regulations,  Part  52, 
§  52.21)  to  the  State  of  New  Jersey 
department  of  Environmental  Protection 
INjUEP).  Effective  immediately,  NJDEP 
will  receive  and  process  all  PSD 
ripplications. 

EFFECTIVE  DATE:  April  19,  1983. 
ADDRESSES:  Copies  of  the  State's 
(i(-legation  request,  correspondence 
liftween  the  State  and  EPA,  and  EPA's 
delegation  agreement  are  available  for 
public  inspection  during  normal 
hiisiiiess  hours  at:  Environmental 
['rott'ction  Agency,  Region  II  Office.  Air 
Programs  Branch,  Room  1005.  26  Federal 
Plaza,  New  York,  New  York  10278;  New 
|(>rspy  Department  of  Environmental 
Protection,  Labor  and  Industry  Building. 
Room  mo,  John  Fitch  Plaza.  Trenton. 
New  fersey  08625 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Hraiii  h.  Environmental  Protection 
.\gen(  y  Region  II  Office.  26  Federal 
Plaza.  New  York,  New  York  10278  (212) 
264-2517 

SUPPLEMENTARY  INFORMATION:  Oii 
September  30,  1982  the  New  Jersey 
Department  of  Environmental  PrntiH.tion 
IN'IDEP)  submitted  a  request  to  the 
Knvirorimental  Protection  Agency  (EPA) 
fur  delegation  of  technical  and 
aiiministrative  review  responsibilities 
I  t'suhing  from  prevention  of  significant 
deterioration  (PSD)  permitting 
requirements  promulgated  at  40  CFR 
52.21   Based  on  its  review  of  this  request 
and  other  information,  EPA  has 
determined  that  the  State  Is  capable  of 
receiving  delegation  of  this  program. 
However,  it  should  be  noted  that, 
because  of  a  question  regarding  New 
Jersey's  authority  to  enforce  federal  PSD 
increments,  applications  from  those 
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sources  whose  approval  would  result  in 
an  exceedance  of  any  applicable  PSD 
ambient  air  increment  [as  defined  at  40 
CFR  52.21(c)]  will  be  provided  by  NJDEP 
to  EPA  for  review  and  permit  action. 
EPA  will  remove  this  condition  to  the 
delegation  at  such  time  as  the  NJDEP 
can  demonstrate  to  EPA's  satisfaction 
that  it  has  the  legal  authority  to  deny  an 
application  on  the  gounds  that  issuance 
of  a  PSD  permit  would  result  in  an 
exceedance  of  any  applicable  PSD 
ambient  air  increment. 

Therefore,  effective  immediately,  full 
PSD  review  authority,  with  the  condition 
noted,  is  delegated  to  NJDEP.  Additional 
conditions  and  the  terms  of  this 
delegation  are  delineated  in  a  December 
10, 1982  letter  from  the  Region  II 
Administrator  to  the  Commissioner  of 
NJDEP. 

Effective  immediately,  all  applications 
and  other  information  required  by  40 
CFR  52.21  from  sources  in  the  State  of 
New  Jersey  should  be  submitted  to  the 
NJDEP  at  the  following  address: 
Supervisor,  New  Source  Review,  New 
Jersey  Department  of  Envirorunental 
Protection,  Bureau  of  Engineering  and 
Technology,  Division  of  Environmental 
Qualify,  CN  027,  Trenton,  New  Jersey 
08625. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  101. 165,  and  301,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401,  7465,  and  7601)) 
Jacqueline  E.  Schafer, 

Regional  Administrator,  Environmental 
Protection  Agency. 
April  5, 1983. 

jfT*  Doc   8J-1U354  Filed  ♦-18-83;  8:45  am) 
BILLING  CODE  6560-50-M 


IOPTS-51433A;  BH-FRL  2349-6] 

Toxic  Substances;  Certain  Chemicals; 
Premanufacture  Notices;  Extension  of 
Review  Periods 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notices  (PMN's)  82-678 
and  82-679,  under  the  authority  of 
section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  review  period 
will  now  expire  on  July  11. 1983  and  July 
14, 1983,  respectively.  The  PMN 
substances  will  be  used  as  pigments  for 
coatings. 
FOR  FURTHER  INFORMATION  CONTACT: 

June  Thompson,  Chemical  Control 
Division  (TS-794),  Environmental 


Protection  Agency,  Rm.  E-201,  401  M  St, 
SW.,  Washii^ton,  D.C.  20460,  (202-382- 
3737). 

SUPPLEMENTARY  INFORMATION!  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  September  17, 1982,  EPA  received 
PMN  82-678  for  a  chlorinated  aromatic 
azo  anthraquinone  pigment.  On 
September  20, 1982,  EPA  received  PMN 
82-679  for  a  chlorinated  ar-omatic  azo 
pigment.  Both  substances  are  to  be 
imported  into  the  United  States.  The 
company  stated  that  the  substances 
would  be  used  as  pigments  for  coatings. 
The  submitter  claimed  its  identity  and 
the  specific  chemical  indentity  to  be 
confidential  business  information. 
Notice  of  receipt  of  the  PMN's  was 
published  in  the  Federal  Register  of 
September  30. 1982  (47  FR  43160).  The 
original  90-day  review  periods  were 
scheduled  to  expire  on  December  15  and 
18, 1982.  However,  the  submitter 
voluntarily  suspended  the  review 
periods  to  April  12  and  April  15, 1983. 

EPA's  detailed  analysis  of  the 
substances  described  in  PMN's  82-678 
and  82-679  addressed  the  following: 
effects  on  human  health,  metabolism, 
himian  exposure,  degree  of  risk  relative 
to  available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  the  following: 

1.  Human  exposure  to  the  azo 
reduction  products  of  the  PMN 
substances  may  result  in 
carcinogenicity,  sensitization,  and  blood 
disorders. 

2.  Workers  may  be  exposed  to  the 
PMN  substances  during  formulation  and 
application. 

Based  on  this  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substances 
submitted  for  review  in  PMN's  82-678 
and  82-679  may  be  regulated  under 
section  5(e)  of  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period  to  further  investigate  potential 
health  effects  and  use  conditions,  to 
examine  its  regulatory  options  and  to 
prepare  the  necessary  documents  should 
regulatory  action  be  required.  An 
administrative  order  under  section  5(e) 
must  be  issued  no  later  than  45  days 
prior  to  expiration  of  the  review  period. 


Therefore,  EPA  has  determined  that 
good  cause  exists  to  extend  the  review 
period  for  an  additional  90  days,  to  July 
11, 1983  and  July  14, 1983,  respectively. 

PMN's  82-678  and  82-679  are 
available  for  public  Inspection  in  Rm.  E- 
107,  at  the  EPA  Headquarters,  address 
given  above,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
hoUdays. 

Dated:  April  11, 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  83-10350  Filed  4-18-83;  8:45  am) 
BtLLING  CODE  tStO-SO-tt 


[OPTS-51450B;  BH-FRI  2349-5] 

Toxic  Substances;  Premanufacture 
Notice;  Extension  of  Review  Period; 
((Substituted  Heterocyde)  AZO) 
Substituted  Aniline,  Acid  Salts 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  is  entending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  PMN  83- 
389,  under  the  authority  of  secfion  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  review  period  will  now 
expire  on  July  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Alhson,  Chemical  Control  Division 
(TS-794),  Environmental  Protection 
Agency,  Rm.  E-201,  401  M.  St.,  SW., 
Washington,  D.C.  20460,  (202-382-3735). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  January  13. 1982,  EPA  received 
PMN  83-389.  The  PMN  substance  will  be 
imported  to  the  United  States  for  use  as 
a  textile  colorant.  The  submitter  of  the 
PMN  claimed  its  identity,  the  specific 
chemical  identity,  and  the  import 
volume  to  be  confidential  business 
information.  Notice  of  receipt  of  the 
PMN  was  published  in  the  Federal 
Register  of  January  24, 1983  (48  FR  3045). 
The  original  90-day  review  period  is 
scheduled  to  expire  on  April  12, 1983. 

EPA's  detailed  analysis  of  the 
substance  described  in  the  PMN 
addressed  the  following:  chemical 
analysis  of  the  PMN  substance,  effects 
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on  human  health,  human  exposure, 
production  volume,  degree  of  risk 
relative  to  available  commercial 
substitutes,  potenbal  marketability,  and 
the  indentification  of  other  information 
which  may  be  required  to  resolve 
outstanding  issaes. 

As  a  result  of  thi«  analysis,  EPA  has 
reason  to  believe  the  following: 

1.  Human  exposure  to  the  PMN 
substance  may  result  in  adverse  health 
effects,  among  which  may  be 
teratogenicity. 

2.  During  processing  and  use  of  the 
PMN  substance,  the  potential  exists  for 
significant  worker  exposure. 

Based  on  this  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  PMN  83-389 
may  be  regulated  under  section  5(e)  of 
TSCA.  The  Agency  requires  an 
extension  of  the  review  period  to  further 
investigate  potential  health  effects  and 
use  conditions,  to  examme  its  regulatory 
options  and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore,  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days. 
to  luly  11. 1983. 

PMN  83-389  is  available  for  pubifc 
inspection  in  Rm.  E-107,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays 

Dated:  April  11.  1963. 
DDoR.Caay. 

Acting  Assistant  AdminisUxitor  fur  Pesticides 
and  Toxic  Substances. 

[FR  Doc,  U-KB61  FllKl  4-l»-»  (fc45  Mil 


(A-tO-fM.  234«-2] 

New  Source  Performance  Standards; 
Subdelegallon  of  AuttuMity  to  an 
Oregon  Local  Agency 

agency:  Environmental  Protection 

Agency. 

AcnofC  Gjrrectioa 

SURMMMY:  EPA  is  correcting  a  letter 
contained  in  FR  Doc.  83-5141  concerning 
a  subdelegation  of  authority  for  new 
source  performance  standards  for  an 
Oregon  local  agency. 
RM  FUMTTMCII  MFOMNATION  COMTACT: 
Mark  H.  Hooper.  (206)  442-1949. 

At  47  FR  8571  in  the  issue  dated 
Tuesday,  March  1. 1983  the  following 
corrections  are  to  be  made  in  the  third 
paragraph  of  the  February  10, 1983 
letter 


(1)  "SoTirces  located  in  the  State" 
should  read  "sources  located  in  Lane 
County." 

(2)  "However"  should  be  deleted  in 
the  second  sentence. 

(3)  "State  agency  only"  should  read 
"to  Lane  Regional  Air  Pollution 
Authority." 

Dated;  April  7,  1983. 
LE.Coate. 
Acting  Regional  Administrator. 

(FR  Dot  «3-«l2M  yyimi  4-li-aj  8  45  «mj 
BHXMG  CODE  MM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee, 
Connaton  Carrier  Communications 
Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Common  Camer 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(MAC)  to  be  held  Thursday,  May  5, 
1983.  The  Subcommittee  will  meet  in  the 
Federal  Communications  Commission's 
Training  Room  330  in  the  "Brown 
Building"  at  1200  19th  Street.  NW.. 
Washington,  DC.  at  9:30  a.m. 

Purpose:  To  consider  emergency 
communications  matters. 

Agenda:  As  follows: 

1  Opening  remarks  by  Chairman. 

2.  Reports  by  members  on  issues 
assigned  at  the  April  19,  1983  meeting 
and  consideration  of  these  issues,  as 
follows: 

•  Compensation  for  the  carriers  who 
man  the  National  Coordinating 
Mechanism  (NCM). 

•  Compensation  for  the  carriers  who 
provide  special  assistance  during 
emergencies. 

•  Types  of  authority  required  for  the 
NCM  to  operate. 

•  Administrative  support  of  the  NCM. 

•  Approval  of  NCM  plans,  standards  or 
policies. 

•  Possible  requirement  for  NIAC  joint 
committee  on  funding. 

•  Other  issues. 

3.  Other  business. 

4.  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  NIAC  Executive  Secretary 


in  the  FCC  Emergency  Communications 
Division  at  (202)  634-1549. 
WUliam  ].  Trkorico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  8J-1040B  Ftled  4-18-eS;  B;45  «m| 

8IUJN0  CODE  crii-ei-M 


[Joint  Board  in  CC  Docket  No.  80-286] 

Jurisdictional  Separations  Proceeding 
To  Hold  Meeting 

Apnl  8,  1983. 

The  Federal-State  Joint  Board  in  CC 
Docket  No.  80-286,  Amendment  of  Part 
67  of  the  Commission 's  Rules,  also 
known  as  the  Jurisdictional  Separations 
Proceeding,  will  meet  April  15. 1983,  at 
9:30  a.m.  in  Room  856, 1919  M  Street 
NW.,Washington,  D.C.  The  Joint  Board 
will  discuss  methods  for  allocating  non- 
traffic  sensitive  (NTS)  local  exchange 
plant  between  the  intrastate  and 
interstate  jurisdictions  as  well  as  a 
number  of  other  issues  concerning  the 
allocation  of  local  exchange  plant  which 
remain  to  be  resolved  in  this  proceeding. 
If  you  have  any  questions  concerning 
this  matter,  please  call  Claudia  Pabo  at 
(202)  632-9342. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

IFR  DiJT   K)-lll049  Filed  4-18-83.  »;46  Bra) 
BUXiNQ  CODE  (71I-«1-M 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocem  Freight  Forwarder 
UcenseNo.  2241] 

Summit  Forwarding  Corp.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  Ucense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintaiii  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Summit 
Forwarding  Corp.,  5959  Westheimer. 
Suite  203A,  Houston,  TX  77057  was 
cancelled  effective  April  6. 1963. 

By  letter  dated  March  11. 1983. 
Summit  Forwarding  Corp..  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  2241  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 
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Summit  Forwarding  Corp.,  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  or  Orders,  Commission 
Order  No.  1  (Revised],  §  10.01(f]  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2241  be  and  is  hereby 
revoked  effective  April  6, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2241 
issued  to  Summit  Forwarding  Corp..  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Summit 
Forwarding  Corp. 
Albert ).  Klingel,  Ir., 
Director.  Bureau  of  Certification  and 
Licensing 


|FR  Doc  83-10345  Filed  4-18-83;  ft45  ami 
BILLING  CODE  S730-01-M 


(Independent  Ocean  Freight  Forwarder 
License  No.  1731] 

TAF  Delivery  Systems,  Inc.;  Order  of 
Revocation 

On  April  11, 1983,  TAF  DeHvery 
Systems,  Inc.,  Route  17,  Hasbrouck 
Heights,  N]  07604  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1731  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1731 
issued  to  TAF  Delivery  Systems,  Inc.,  be 
revoked  effective  April  11, 1983.  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  TAF  Delivery 
Systems.  Inc. 
Albert  J.  Klingel,  Jr.. 
Director.  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  83-lC»46  Filed  4-18-83;  8;45  am) 
BILLING  CODE  6730-01-M 


[Docket  No.  83-22;  Agreement  No.  10461] 

Equal  Access  Agreement  in  the  United 
States/Republic  of  the  Philippines 
Ocean  Uner  Trade;  Order  of 
Investigation  and  Hearing 

Agreement  No.  10461  (Agreement), 
between  Galleon  Shipping  Corp.  and 
Maritime  Co.  of  the  PWlippines 


(Philippine-flag  carriers)  and  American 
President  Lines,  Ltd.,  Lykes  Bros. 
Steamship  Co..  Inc.,  Sea-Land  Service, 
Inc.  and  Waterman  Steamship 
Corporation  (U.S.-flag  carriers),  has 
been  filed  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (46 
U.S.C.  814). 

The  Agreement  provides  that  the 
parties  shall  have  free  and  equal  access 
to  the  total  import  and  export  cargo 
available  in  the  ocean  liner  trade 
between  the  United  States  of  America 
and  the  Republic  of  the  Philippines  (the 
trade).  Each  national-flag  group 
promises  to  exercise  its  best  efforts  in 
representations  to  its  respective 
government  to  secure  for  the  other  group 
the  benefits  of  its  government's 
regulations  concerning  the  reservation 
of  cargo  to  its  nation's  merchant  marine. 
The  Agreement  further  provides  that  the 
parties  will  become  "associate 
compaines"  and  that  they  will  seek  their 
respective  govenmient's  approval  of  the 
Agreement  so  that  each  party  can 
participate  under  equal  conditions  in  the 
exchange  of  traffic  in  the  trade. 
Associate  company  status  for 
Philippine-flag  carriers  in  the  United 
States  and  for  U.S.-flag  carriers  in  the 
Republic  of  the  Philippines  (R.O.P.)  is 
subject  to  the  fulfilling  of  this 
requirement  in  both  countries. 
Additional  authorized  R.O.P.-flag 
carriers  and  additional  U.S.-flag  carriers 
entering  the  trade  may  participate  in  the 
Agreement.  The  Agreement  proposes  an 
unlimited  term  and  any  party  may 
terminate  participation  in  the 
Agreement  upon  30  days'  notice. 

Notice  of  filing  was  published  in  the 
Federal  Register  (47  FR  52768-52769, 
November  23. 1982).  The  government  of 
the  Republic  of  the  PhiUppines  filed  a 
statement  in  support  of  the  Agreement.' 
Protests  were  timely  filed  by  foreign 
governments,*  by  third-flag  carriers  in 
the  trade.'  by  a  shipowners' 


association,*  by  individual  shippers," 
and  by  shippers'  associations  and  other 
import  and  export  interests.*  A  number 
of  other  protests  were  received  after  the 
period  for  comment.'  Proponents 
submitted  a  reply  to  the  protests.  The 
United  States  government  filed  a 
statement  clarifying  United  States' 
policy  regarding  access  to  U.S.  trades." 

Proponents  contend  that  the 
Agreement  will:  (1)  harmonize  the 
respective  cargo  reservation  laws  and 
poUcies  of  the  United  States  and  the 
Republic  of  the  Philippines;  (2)  enable 
the  parties  to  secure  equal'access  to 
both  governments'  controlled  cargoes; 
(3)  avoid  curtailment  of  U.S.-flag  service 
and  other  trade  disruptions;  (4)  provide 
shippers  with  additional  service  options 
and  improved  liner  services;  (5)  advance 
the  formal  pohcy  objectives  of  United 
States'  statutes  to  eliminate 
discrimination  against  U.S.-flag  vessels, 
strengthen  the  U.S.-flag  merchant 
marine,  and  permit  reciprocal  treatment 
to  vessels  of  the  trading  partner  and  (6) 
promote  the  development  of  Philippine- 
flag  carriers.  Proponents  further  assert 
that  the  Agreement:  (1)  does  not  conflict 
with  federal  antitrust  laws;  (2)  does  not 
authorize  cargo  sharing  or  pooling 
activities  or  coordination  of  sailings  or 
cargo  bookings;  (3)  does  not  authorize 
collective  conduct  to  implement 
Philippine  cargo  reservation  laws  or 
regulations;  (4)  does  not  divide  the  trade 
or  limit  or  exclude  third-flag  carrier 
participation;  (5)  does  not  unjustly 
discriminate  against  third-flag  carriers, 
shippers,  receivers  or  ports;  (6)  has  no 
bearing  on  conference  structiires,  freight 
services  or  pricing;  (7)  preserves 
competitive  freight  service  and  pricing; 
(8)  represents  a  commercial  resolution  of 
the  problem  of  availability  of  controlled 
cargo;  and  (9)  has  been  shown  to  be 


'  Late-filed  comments  supporting  approval  of  the 
Agreement  were  received  from  the  Maritime 
Institute  for  Research  and  Industrial  Development 
and  from  the  Joint  Maritime  Congress. 

•  The  Norwegian  government  filed  a  protest 
through  the  Royal  Norwegian  Embassy. 
Representatives  of  the  British  and  Norwegian 
governments  filed  an  Aide  Memoire  in  opposition  to 
the  Agreement  through  the  U.S.  State  Department. 
The  document  represents  the  views  of  the 
Consultative  Shipping  Group,  a  group  composed  of 
representatives  of  the  governments  of  Belgium, 
Denmark,  Finland.  France,  West  Germany,  Greece, 
Italy.  Japan,  the  Netherlands.  Norway.  Spain, 
Sweden  and  the  United  Kingdom. 

'  Third-flag  operators  in  the  trade  filing  protests 
are:  A  P.  Moller-Maersk  Line.  Barber  Blue  Sea  Lines 
and  a  group  of  Japanese  lines  consisting  of  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines.  Ltd..  Nippon  Yusen  Kaisha,  Shows 
Line,  Ltd.,  and  Yamashita-Shinnihon  Steamship  Co., 
Ltd. 


*  The  Council  of  European  ft  Japanese  National 
Shipovmers'  Associations. 

'  Individual  shippers  filing  protests  are:  Diamond 
Shamrock  Corporation.  K  Mart  Corporation,  PPG 
Industries.  Inc..  and  Hampco  Apparel,  Inc. 

•  Shipper  groups  filing  protests  are:  American 
Association  of  Exporters  and  Importers,  Volume 
Footwear  Retailers  of  America,  National  Industrial 
Transportation  League,  and  Chemical 
Manufacturers  Association. 

'  Late-filed  protests  were  received  from:  Oregon 
Commodities  Co..  FMC  Corporation.  Anitox 
Corporation,  Washington  Fish  and  Oyster  Co  of 
California,  Westinghouse  Electric  Corporation, 
Mark  Ross  ft  Co.  International.  The  Gates  Rubber 
Company.  National  Supply  Company,  Philips 
Roxane,  Inc..  Ford  Motor  Company.  National 
Customs  Brokers  ft  Forwarders  Association  of 
America,  Inc.,  and  D.  V.  Arguimbau  A  Co..  Inc. 
These  persons  are  not  designated  as  Protestants  in 
this  proceeding. 

■  The  joint  statement  of  the  United  States  was 
filed  on  behalf  of  the  Departments  of 
Transportation,  Commerce,  State,  Justice  and  tha 
U.S.  Trade  Representative. 
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required  by  a  serious  transportation 
need,  necessary  to  serve  important 
public  benefits  and  in  furtherance  of  a 
valid  regulatory  purpose." 

Protestants  allege  that  the  A^^reement 
will:  (1)  implement  or  facilitate  the 
implementation  of  Philippine  cargo 
reservation  laws  in  a  manner  contrary' 
to  the  U.S.  trade  policy;  (2)  exclude 
third-flag  carriers  from  the  trad";  (3) 
unjustly  discFimmate  against  third-n=ig 
carriers:  (4)  inaugurate  a  cargo  sharing 
or  market  allocation  arrangement:  ("i) 
reduce  service  options  available  to 
shippers:  (6)  result  in  increased  freight 
rates  and  higher  shipping  rusts;  (7!  lead 
to  deterioration  in  the  quality  of  sen-ice 
tn  shippers:  and  |8)  adversely  affect  U.S 
exporters  and  make  them  less 
competitive  in  world  markets 
Protestants  also  contend  thy' 
dis.ipproval  of  the  Agreement  w:!l  not 
disrupt  the  trade  or  nause  I  ^  S  -flag 
crtrriers  to  suffer  cargo  or  revenue 
losses  They  further  maintain  that  the 
terms  of  the  Agremeent  are  vague,  that 
the  factual  information  provided  is 
insufficient  to  assess  the  Agreement  s 
impact,  and  that  Prijponents  have  tailed 
to  show  that  the  Agreement  .s  required 
by  a  serious  transportation  med. 
necessary  to  secure  important  public 
benefits  or  is  otherwise  :n  iurtherance  of 
a  valid  regulatory  purpose   Finally. 
Protestants  contend  that  the  Agreement 
is  not  a  commercial  arrangement 
between  the  parties,  but  is.  one  imposed 
on  the  signatories  via  governmental 
directions  to  the  Philippine  fiag  l.nes. 

TTie  documents  and  other  information 
submitted  by  Proponents.  Protestants, 
and  other  Commentators  reveal  several 
areas  m  which  material  lads  are  in 
dispute  or  in  which  the  mformation 
provided  is  either  not  vertified  or  is  not 
sufficiently  complete  to  reach  a  fully 
informed  decision  regardn-.g  the 
Agreement.'"  Accordingly,  the 
Commission  believes  that  an 
invi;stigation  and  hearing  should  be 
instituted  to  resolve  the  foUowiag 
factual  and  legal  issues  and  to 
determine  whether  this  Agreement 


should  be  approved,  disapproved  or 

modified. 

The  ultimate  question  in  this 
proceeding  is  whether  Agreement  No 
10461  meets  the  approval  standards  of 
sections  15  Included  within  that 
determination  is  the  question  of  whether 
the  Agreement  is  subject  to  the  Svenska 
doctrine."  and,  if  so,  Whether  it  meets 
the  Sipnsck  requirements.  "Equal 
A,;,  ess"  agreements  can  contemplate  a 
number  of  different  types  of  activities 
and  effects.  Mere  pettticning  of  the 
respective  governments  uf  the  parties 
will  not  ordinarily  have  a  significant 
effect  on  trade  conditions.  On  the  other 
hand,  an  agreement  which  has  the  effect 
of  limiting  to  a  few  carriers  access  to 
large  bl'^cks  of  reserved  cargo  may  have 
a  profound  impact  on  competition  within 
a  trade.  It  is  the  assessment  of 
competitive  impact  of  any  agreement 
which  identifies  its  relationship  to 
Svenska  requirements.  The  Commission 
has  held  that  '[wihere  agreements  are 
strnncly  protested,  as  here,  we  must 
examine  not  imlv  the  terms  of  an 
agreement,  but  also  the  competitive 
consequences  which  may  be  expected  to 
flow  from  the  agreement  and  other  facts 
which  show  the  ob)ectives  end  results  of 
the  agreements.  '  A^rt'i^rnenc  \o.  T-4: 
Tt^rnunal  U^ase  Agreement.  Lniis  Beach 
Cahfornia.  6  K.M.C.  521,  529  1196o|.  The 
following  specific  issues  are  relevant  to 
a  consideration  of  the  applicability  uf 
SvenAhii  as  well  as  approval  untler 
section  15. 

First,  additional  inforniation  is  needed 
regarding  the  specific  terms  and  likely 
impact  of  Philippine  cargo  reservation 
laws  .■\ithoagh  these  laws  have 
received  extensive  pui-licity  and 
although  both  Proponents  and 
Protestants  frequently  refer  to  them,'* 
the  actual  texts  of  these  laws  and 
regulations  have  not  been  made  part  of 
this  record  These  documents  are 
necessary  for  an  understanding  of  the 
specific  terms  and  provisions  nf  the 
Philippme  cargo  reservation  .sys'em.  In 


•  The  jjiivemmen!  of  thp  Republic  of  the 
Pt;.l;ppmes  states  tha!  me  .^^reemenl  will  promote 
the  Jcvelopinent  of  t.he  Ptiilippine-fiag  merchant 
marme   w.ll  prom.jte  trade  betwe.'n  the  United 
S'atcs  ind  the  Ptiihprmes.  will  maintain  reliable 
liner  wrvice*.  and  will  preserve  intergovernmental 

hdTTlO.-V 

'"The  Commissi  m  is  requ're.i  to  ronchict  an 
appropnate  hearing  where  an  agreement  with 
anti'.ompetitive  potential  presents  disputed  i.ssues 
of  malenal  fact   Mar:r.e  Space  Unrlosures.  Irr  v 
Fede^ui  Mintin^e  Comm!a3:on.  420  F.2d  5       ^i36-87 
;DC  Cii    1968!   Moreover,  adequate  consideration 
must  be  given  to  the  antitnist  implications  of  an 
agreement  which  presents  the  potential  to  unduly 
restrnin  competinon   VS  Lines  v  Federal  Man  time 
Commission.  584  F  2d  519  531  (D  C  Cir  1978) 


' '  The  Svemka  doctrine  is  the  proposition 
affirmed  in  Federal  Maritime  Cowminsior.  v. 
Aktieooluget  Svenska  Amcnku  Lmien.  390  U.S.  238 
(1968).  whereby  section  15  agreements  which 
interfere  with  tfie  policies  of  the  antitrusl  laws  will 
be  disapproved  as  "contrary  lo  the  public  interest' 
unless  justified  t'V  evidence  eslablishing  that  the 
agreement,  if  approved,  will  meet  a  serious 
transportation  nred,  secure  an  important  public 
benefit  or  further  a  valid  rt'gulalory  pu'-pose  of  the 
Shipping  Act.  1916  The  burden  is  on  proponents  of 
such  agreements  to  come  forward  with  the 
necessary  evidence 

"  The  laws  and  decees  referred  lo  in  the  record 
before  the  Commission  include  Presidential  Decree 
Nn  14fl«,  Executive  Order  No  '69.  and 
Memorandum  tjrier  No  3  !r.  addition,  there  may 
be  other  interKli'ial  decrees  i-r    eRulatiuns  not 
menf'oned  by  the  Ptoponen's  ir  PrntestanlH  which 
would  be  relevant  to  the  consideration  of  this 
Agreement. 


addition,  factual  issues  concerning  the 
interpretation,  interrelationship, 
implementation,  and  impact  of  these 
laws  remain  in  dispute  and  cannot  be 
satisfactorily  resolved  on  the  present 
record.  As  one  example,  additional 
inform.ation  is  needed  to  determine:  (1) 
how  the  Philippine  waiver  system 
operates:  (2)  how  Central  Bank 
regulations  concerning  letters  of  credit 
relate  to  the  waiver  system;  and  (3)  how 
waiver  rules  are  applied  to  U.S. -flag  and 
third-flag  carriers. 

Ser;ond,  the  nature  of  Agreement  No. 
10461,  Its  relationship  lo  Philippine 
cargo  reservation  laws,  and  the 
probable  impact  of  this  Agreement  on 
the  trade  are  in  dispute.  Specific  factual 
issues  mclude;  (1)  whether  the  language 
of  this  Agreement  accurately  reflects  the 
complete  understanding  of  the  parties  as 
to  all  at  tions  to  be  taken  pursuant  to  the 
.■\greement:  12|  the  impact  of  the 
A«:eemenl  on  participabon  of  third-flag 
lines  in  the  carnage  of  cargo  in  this 
trade;  (3)  liie  impact  of  this  Agreement 
on  service  to  shippers;  (4)  the  impact  on 
L  S.-flag  carriers  of  disapproval  of  this 
.■\gieement;  and  (5)  whether  the 
Agreement  is  technically  sufficient,  i.e., 
are  its  terms  clear  and  definite. 

Third  additional  information  is 
needed  in  order  to  form  a  complete 
picture  of  the  trade  between  the  United 
States  and  the  Republic  of  the 
Philippines  and  to  resolve  the  dispute 
over  the  impact  of  this  Agreement  on 
third-flag  carriers  and  service  to 
shippers.'^  This  information  should 
include  (11  the  m.arket  shares  and 
dv,. liable  capacity  of  U.S. -flag, 
Ph.lippine-flag.  and  third-flag  carriers 
presently  serving  the  trade:  (2)  a 
description  of  the  kind  and  frequency  of 
service  presently  offered  by  these 
carriers  includ.ng  vessel  type,  ports 
sei-ved,  and  number  of  sailings  ..nd  (3) 
the  kind  and  volume  of  commodities 
tv.ovin^'  in  the  trade  and  the 
!ndent:fication  an.l  quantification  of  that 
cargo  subject  to  U.S.  and  Philippine 
cargo  reservation  laws. 

Fourth,  the  issue  has  been  raised  as  to 
vvhettier  .Agreement  No.  10461  is 
consistent  with  US.  trade  policy.  In 
addition,  the  current  status  of 
consultations  between  the  U.S.  and 
R  O  P  reKarding  shipping  relabons 
between  the  two  countries  has  also  been 
r,i!sed  T;  e  impact  of  these  factors  on 
the  approvabihty  of  the  Agreement  is 
difficult  to  assess  at  this  juncture.  Past 
Commission  actions  on  equal  access 
agreements  have  at  times  included 


"  Sj'vera!  Protestants  have  submitted  factual 
data  concerning  the  trade.  This  information, 
however  ih  not  always  verified  or  complete. 
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analysis  of  the  diplomatic  environment 
between  the  United  States  and  the 
trading  partner.  Moreover,  the  cargo 
reservation  policies  which  are  said  to 
have  given  rise  to  this  Agreement  may 
1)6  the  subject  of  the  upcoming 
discussions.  A  resulting  change  in 
Philippine  cargo  reservation  policy  may 
affect  analysis  of  transportation  need. 
These  matters  require  clarification. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821).  an 
investigation  and  hearing  is  instituted  to 
determine  whether  Agreement  No.  10481 
should  be  approved,  disapproved  or 
modified.  This  investigation  will  address 
any  material  factual  and  legal  issues 
including  those  discussed  above;  and 

It  is  further  ordered,  That  the  parties 
listed  in  Appendix  A  attached  hereto 
are  hereby  made  Proponents  in  this 
proceeding;  and 

//  is  further  ordered.  That  the  parties 
listed  in  Appendix  B  attached  hereto  are 
hereby  made  Protestants  in  this 
proceeding;  and 

//  is  further  ordered.  That  in 
accordance  with  the  Commission's 
Rules  (46  CFR  502.42)  the  Bureau  of 
Hearing  Counsel  is  hereby  made  a  party 
to  this  proceeding;  and 

//  is  further  ordered.  That  this  matter 
IS  assigned  for  hearing  and  decision  to 
the  Commission's  Office  of 
Administrative  Law  Judges,  with  a 
public  hearing  to  be  held  at  a  date  and 
place  hereafter  determined  by  the 
Presiding  Administrative  Law  |udge  but 
in  no  event  later  than  the  time  limitation 
set  forth  in  Rule  61  (46  CFR  502.61).  This 
he.iring  shall  include  oral  testimony, and 
cross-examination  in  the  discretion  of 
ihe  Presiding  Officer  only  upon  a 
showing  that  there  are  genuine  issues  of 
nuiterial  fact  that  cannot  be  resolved  on 
the  liasis  of  sworn  statements, 
affiri.nitb.  depositions,  or  other 
(!^;(  •.m.eiitf.  or  that  the  nature  of  the 
matters  1:1  issue  is  surh  that  oral  hearing 
,ind  cross  examination  are  necessary  to 
develop  an  adequate  record;  and 

// ;.';  further  ordered.  That  persons 
other  than  those  named  herein  having 
an  appropriate  interest  and  desire  to 
p.uticipcitc  in  this  proceeding  may 
petition  for  leave  to  intervene  pursuant 
to  section  502.72  of  the  Commission's 
Rules  [46  CFR  502.72):  and 

//  is  furllier  ordered.  That  this  order 
he  published  m  the  Federal  Register  and 
a  copy  ser\  ed  upon  all  parties  of  record; 
and 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 


It  ia  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceedii^  shaQ  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  (46  CFR  502.118).  as 
well  as  being  mailed  directly  to  all 
parties  of  record.  By  the  Commission. 
Fiands  C  Humey. 
Secretary. 

Appendix  A 

Galleon  Shipping  Corp- 
Maritime  Co.  of  the  Philippines 
American  President  Lines,  Ltd. 
Lykes  Bros.  Steamship  Cc  Inc 
Sea-Land  Service,  Inc. 
Waterman  Steamship  Corporation 

Appendix  B 

The  Government  of  ^Jorway 

The  Consultative  Shipping  Group 

A.  P.  Moller-Maerslc  Line 

Barber  Blue  Sea  Lines 

)«pan  Line,  Ltd.,  et  al. 

The  Council  of  European  &  Japanese  National 

Shipowners'  Associations 
Diamond  Shamrock  Corporation 
K  Mart  Corporation 
PPG  Industries.  Inc. 
Hampco  Apparel,  Inc. 
American  Association  of  Exporters  and 

Importers 
Vohime  Footwear  Retailers  of  America 
National  Industrial  Transportation  L«ague 
Chemical  Manufacturers  Association 

|FR  Doc.  83-10348  Piled  4-18-8*  8:4S  amj 
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lnd«pend«nt  Ocean  Freight  Forwarder 
Ucanse  Applicants;  AirmobH  Freight 
Corp.  et  aL 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  B41(cl). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commisison,  Washington,  D.C 
20573. 

Airmobil  Freight  Corporation 
9864  W.  Leland  Avenue,  Schiller  Park.  IL 
60178 

Officers: 
Arlene  M.  Wilhams,  President/Director 
Michael  R.  Sobie,  Director/Vice  President 
H.  Anthony  Saida,  Vice  President 
Frank  Ricci.  Director/Secretary /Treasurer 

Ssangyong  Sliipping  (America)  Ltd 

51  Jemes  Street.  South  Hackensack.  S]  07806 

Officers: 
Dec  Ha  Park,  President/Director 
Myung  Sung  Kim.  Executive  Vice 

PreAident/Director 
Stephen  A.  Geiger,  Secretary 


Marathon  Shipping.  Inc 

6301  Quad  Avenue.  Baltimore.  MD  21205 

Officers: 
John  Browning  Rockwell.  President/ 

Director 
Susan  L.  Farris,  Operations  Manager 
Gregorio  R.  Francisco  dba  Eximco  Air-Sea 

Co. 
411  Manila  Avenue.  Jersey  City,  NJ  07302 

Eastern  Forwarding  IntemationaL  Ina 
7C  Terminal  Way,  Avenel,  NJ  07001 

Officers: 

Jay  L  Goldberg,  President 

Anna  M  Goldberg.  Secretary /Treasurer 

By  the  Federal  Maritime  Commisison. 

Dated:  April  14,  1983. 
Francis  C  Humay. 
Secretary. 

|FK  Do(^  83-10347  FUcd  4-18-«:  >:4«  ^| 
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FEDERAL  RESERVE  SYSTEV 

Acquisition  of  Bar*  StMres  Ivy  Banic 
Holding  Companies;  Union  National 
Corp.,etaL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3laK3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors,  or 
al  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  applicaton. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of  ClevelaDd 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  Union  National  Corporation,  ML 
Lebanon.  Peimsylvania;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  McDowell  National  Bank  of  Sharon. 
Sharon,  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  May  11. 1983. 

B.  Federal  Reserve  Bank  tA  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Union  Illinois  Company.  East  St. 
Louis,  Illinois;  to  acquire  M  percent  of 
the  voting  shares  or  assets  of  The  State 
Bank  of  [erseyviUe.  lerseyville,  Illinois. 
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Comments  on  this  application  must  be 
received  not  later  than  May  12.  1983. 

Bodrd  of  Governors  of  the  Federal  Reserve 
S>stem,  April  12.  1983 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(KR  Dtx.   83-102*5  F'led  ♦- 18-43  8  45  am| 
BILUNG  COOC  «310-«1-ll 


Fomuition  of  Bank  Holding 
Companies;  Gold  Coast  Bancshares, 
Inc^  et  aL 

The  companies  listed  in  this  notic  e 
have  applied  for  the  Boards  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  L'  S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  uf  the  Act  (12 
rSC.  1842(c)) 

Each  application  may  tie  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
fiT  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application 
.•\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
f.ict  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

.^   Federal  Reserve  Bank  uf  .Atlanta 
(Robert  E.  Heck,  Vice  Presi.icnt)    Ii)4 
Marietta  Street.  N  W  ,  .Atlanta.  Cenrgia 
30303: 

1   Cold  Coast  Barr<:.hares.  Inc. 
Hypoluxo,  Florida:  to  become  a  bank' 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  uf  Bank  of 
South  Palm  Beaches.  Hypoluxo.  Florida 
Com.ments  on  this  application  must  be 
received  not  later  than  May  12.  1983 

B  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoen:«  Vice 
President),  925  Grand  .X venue.  Kansas 
City,  Missouri  64198: 

1  Marshall  Bancshares,  Inc.. 
Marshall,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  sh.ires  of 
Bank  of  Marshall.  Marshall,  Oklahoma 
Comments  on  this  application  must  be 
received  not  later  than  May  12,  1983 

C  Federal  Reserve  Bank  of  Dallas 
(.Xnthony  \  Montelaro.  Vice  President), 
400  South  Akard  Stree'   Dallas  Texas 
75222- 

1    Walz-Stunrt  .\serry  lrr.S\  ?.\.\[. 
.Minnesota;  to  become  a  bank  holding 
company  by  acquiring  70  6  percent  of 
the  voting  shares  of  First  Sierra  National 


Bank,  Truth  or  Consequences,  New 
Mexico  Comm.ents  on  this  application 
must  be  received  not  later  than  May  12 
1983 

D  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary),  Washington,  DC,  20551 

1  Sorthi\fSt  Suburban  Bancorp.  Im 
Mount  Prospect.  Illinois;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Natumal  Bank  of  Mount  Prospect. 
Mount  l>rospect.  Illinois;  Countryside 
Bank,  Mount  Prospect.  Illinois  and  First 
National  Bank  of  Lake  Zurich,  Lake 
Zurich,  Illinois,  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Chicago  Comments  on  this 
application  must  be  received  not  later 
than  May  12.  1983 

Board  of  Governors  uf  the  Federal  Reserve 
System,  April  12,  19«3 
lames  Mc.'Vfee. 
.■Kssociate  Secretary  of  the  Board. 

|fR  Dor  83-10:M  Filed  4-l»"«3  645  am) 
BILLING  COD£  6210-Ot-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanl(  Activities;  Citicorp, 
etal. 

1  he  organizations  identified  m  this 
notice  have  applied,  pursuant  to  section 
4(c|(8)  of  the  Bank  Holding  Company 
Act(12U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  cm  225.4(b)(1)).  for  permission  to 
engage  de  novo]  [or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  m  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummatiLin  of  the  proposal  c.m 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices  "  Any 
ccimment  th.it  requests  a  hearing  must 
include  a  statement  uf  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 


Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
iniiicated, 

.\  Federal  Reserve  Bank  of  New  York 
[.\  Marshall  Puckett.  Vice  President)  33 
Ijiterty  Street,  New  York,  New  York 
10045.' 

1   Citicorp.  New  York,  New  York 
(finance  company  activities;  Texas):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp 
.'Xcceptance  Company.  Inc..  to  include 
the  proposed  de  novo  activity  of:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes.  Such  activity  would  be 
conducted  from  an  office  in  San 
Antonio,  Texas  serving  the  entire  St.ite 
of  Texas.  Comments  on  this  application 
must  be  received  not  later  than  May  1 1, 
1983. 

2.  Citui^rp.  New  York.  New  York 
(finance  company  activities;  Texas)    1  u 
expand  the  activities  of  an  existing 
office  of  its  subsidiary.  Citicorp 
Acceptance  Company,  Inc..  to  include 
the  proposed  dc  novo  activity  of.  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes.  Such  activity  would  be 
conducted  from  an  office  in  Houston, 
Texas  serving  the  entire  Slate  of  Texas, 
Comments  on  this  application  must  be 
received  not  later  than  May  11   198,i 

3.  Citicorp.  New  York.  New  York 
(consumer  finance  ami  credit  rel.iteil 
"insurance  activities:  Florida):  To 
establish  a  de  novo  office  of  Citictirp 
Homeowners.  Inc  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center  of  Florida.  Inc  at  a  shared 
location  m  Boca  Raton,  Floruli    I'he 
activities  in  which  the  (/(■  navti  office  of 
Citicorp  Homeowners.  Inc.  and  the  de 
novo  office  of  Citicorp  Person-toPerson 
Financial  lenler  of  Florida,  Inc  propose 
to  engage  are   the  making  or  acquiring  of 
loans  and  other  extensions  of  credit. 
secured  or  unsecured,  for  consumer  .ind 
other  purposes;  the  sale  of  credit  rehited 
life  and  accident  and  health  insurance 
by  licensed  agents  or  brokers,  as 
required,  the  sale  of  consumer  oriented 
financial  management  courses:  the 
servir  ing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 

,)(  count  and  fi>r  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
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irsur'Hnce  directly  related  to  extensioiM 
of  morlgage  loans.  The  proposed 
insurance  activities  are  permissible 
narsuant  lo  section  601(A)  of  the  Gam- 
St  Germain  Act  of  1983  (12  U.S.C. 
i;}43(c)(a)(A)).  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  the  de  novo 
(ittice  of  Citicorp  Person-to-Person 
Financial  Center  of  Florida,  Inc.  shall  be 
romprised  of  the  entire  State  of  Florida 
f.f  all  the  aforementioned  proposed 
,ic.tj'  ities.  Credit-related  life,  accident 
and  health  insurance  may  be 
undeiwrit'en  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
ritirorp  Person-to-Person  Financial 
C> Miter  of  Florida,  Inc.  and  Citicrop 
Homeowners,  Inc.  Comments  on  this 
.ippli-ation  must  be  received  not  later 
ih^n  May  9.  1983. 

0  Federal  Reserve  Bank  of  Ridnnond 
(l.loyd  W  Bostian,  Jr.,  Vice  President) 
"01  East  B>Td  Street,  Richmond,  Virginia 
23261; 

1.  First  Maryland  Bancorp,  Baltimore. 
Maryland  (retail  sale  of  money  orders 
and  travelers  checks;  data  processing 
3(;tivities;  Mid-Atlantic  region):  To 
engage,  through  its  wholly-owned 
subsiJiary,  Ksrst  Maryland  Cheque 
Co'-poration  in  the  sale  at  retail  of 
nuirey  orders  having  a  face  value  of  not 
more  than  $1,000,  the  issuance  and  sale 
of  travelers  iJiecks,  and  providing  data 
pt'.cessipg  and  data  transmission 
siTviccs,  data  base  or  facilities 
(inrhuiing  dnta  processing  and  date 
transm-ssion  hardware,  software, 
dociimenldtion,  and  operating 
otrsonnfl)  (or  the  internal  operations  of 
ihtB  holding  company  or  its  subsidiaries, 
all  m  a'  coriiance  with  the  Board's 
Regulation  Y.  The  issuance  of  money 
;)rders  and  travelers  checks  would  be 
cord'icted  by  agents,  including  the 
holdinjj  company's  banking  subsidiaries, 
in  offi^  es  throughout  the  State  of 
Maryland  .ind  in  Millsboro.  Delaware, 
initial'y.  and  by  agents  in  other  Mid- 
Atlantic  states  in  the  future.  The 
perform-int  e  uf  data  processing 
activitips  would  be  conducted  at  the 
ofiicr«  o)  \  .rst  Maryland  Cheque 
Corptjr.itioi;  .n  Baltimore,  Maryland. 
Comments  on  this  application  must  be 
received  not  later  than  May  9, 1983. 

2.  Murylaad  National  Corporation, 
Baltimore.  Maryland  (leasing  insurance 
and  financing  activities);  To  engage 
through  its  subsidiary,  Maryland 
National  Leasing  Corporation,  in  the 
following  activities;  engaging  generally 
in  the  business  of  leasing  personal 
property  (including,  but  not  limited  to, 
the  leasing  of  various  types  of 
equipment,  machinery,  vehicles, 
transportation  equipment  and  data 


processing  equipment  and  including 
conditional  sales  contracts  and  chattel 
mortgages)  where  the  lease  is  the 
functional  equivalent  of  an  extension  of 
credit  originating  and  servicing 
personal  property  leases  as  principal  or 
agent;  buying,  selling  and  otherwise 
dealing  in  personal  property  lease 
contracts  as  principal  or  agent;  buying, 
selling  and  otherwise  dealing  in 
personal  property  leasing  transactions; 
engaging  in  the  sale,  as  agent  or  broker. 
of  insurance  similar  in  form  and  intent 
to  credit  life  and/or  mortgage 
redemption  insurance;  engaging 
generally  in  the  business  of  leasing  real 
property  where  the  lease  is  the 
functional  equivalent  of  an  extension  of 
credit;  originating  real  property  leases 
as  principal  or  agent;  servicing  real 
property  leases  for  affilated  or  non- 
affiliated individuals,  partnerships, 
corporations  or  other  entities;  buying, 
selling  and  otherwise  dealing  in  real 
property  leasing  transactions;  engaging 
generally  in  commercial  lending 
operations  including,  but  not  limited  to, 
secured  or  unsecured  commercial  loans 
and  other  extensions  of  credit  to 
commercial  enterprises;  and  acting  as 
advisor  or  broker  in  commercial  lending 
transactions.  These  activities  would  be 
conducted  from  offices  in  Oak  Brook, 
Illinois.  The  geographic  area  to  be 
served  by  the  Oak  Brook  office  will  be 
the  north  central  area  of  the  United 
States  in  general  including  but  not 
limited  to  the  States  of  Illinois, 
Michigan,  Minnesota  and  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  May  9, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Sti-eet.  Chicago,  Illinois 
60690: 

1.  First  Wisconsin  Corporation, 
Milwaukee,  Wisconsin  (mortgage 
lending  and  credit  insurance  activities; 
Wisconsin):  To  engage,  through  its 
subsidiary,  RE  Services,  Inc.,  m  making 
and  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company;  and 
acting  as  agent  for  the  sale  of  credit  life 
and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Milwaukee, 
Wisconsin,  serving  the  State  of 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  May  5, 1983. 

2,  Marshall  Sr  Ilsley  Corporation. 
Milwaukee,  Wisconsin  (commercial 
finaiTce  activities  and  providing  portfolio 
investment  advice;  all  50  states):  To 
engage,  through  its  subsidiary,  M&I 


Capital  Corporation,  in  making  or 
acquiring  secured  loans  and  other 
extensions  of  credit  to  or  for  business 
governmental  or  other  customers 
(excluding  direct  consumer  lending), 
entities  or  projects:  purchasing  or 
acquiring  receivables  or  chattel  paper 
(including  consumer  receivables  and 
paper);  issuing  letters  of  credit  and 
accepting  drafts;  servicing  loans  and 
other  extensions  of  credit;  and  providing 
portfolio  investment  and  financial 
advice  to  any  individual,  firm, 
corporation,  partnership  or  other  entity. 
These  activities  would  be  conducted  in 
all  50  states.  Comments  on  this 
apphcation  must  be  received  not  later 
than  May  4,  1983. 

3.  St.  Joseph  Bancorporation,  Inc.. 
South  Bend,  Indiana,  (mortgage 
activities;  Indiana):  To  engage,  through 
its  subsidiary,  St.  Joseph  Mortgage  Co.. 
Inc.,  in  originating,  acquiring,  selling, 
and  servicing  residential,  commercial 
and  industrial  mortgage  loans.  Such 
activities  wdl  be  conducted  from  an 
office  in  Bloomington.  Indiana,  serving 
Bloomington,  Indiana,  and  the 
surrounding  counties,  including  Monroe. 
Morgan,  Lawrence,  and  Jackson 
Counties,  Indiana,  but  not  including  the 
Indianapolis  metropolitan  area. 
Comments  on  this  application  must  be 
received  not  later  than  May  3, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  13.  198.3. 
James  Mc.\fe€, 

Asstiaate  Secretary  of  the  Board. 

IKR  Dot  83  •.11286  Filed  4-18-83;  R.45  ami 
BILLING  CODE  6210-01-M 


Bank  Holding  Compantes;  Proposed 
de  Novo  Nonbank  Acttvtties;  Southern 
Bancorporation,  et  at. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  apphcations. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


16746 


Federal  Register  /  Vol.  4fl.  No.  76  /  Tuesday.  April  19.  1983  /  Notices 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. '  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  apphcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  fur  hearing 
should  identify  clearly  the  specific 
applicadon  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Baok  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Southern  Bancorporation. 
Greenville,  South  Carolina  (financp  and 
insurance  activities;  Georgia):  To  engage 
through  its  subsidiary.  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company 
and  the  sale  of  credit  life,  accident, 
health  and  property  insurance  related  to 
extensions  of  credit  made  by  World 
Acceptance  Corporation.  Such 
insurance  activities  are  permissible 
under  section  610(A)  and  (Bj  of  the 
Garn-St  Germain  Depository  Institutions 
Act  of  1982.  These  activities  will  be 
conducted  from  an  office  in  Columbus 
Georgia,  serving  the  Columbus  SMSA 
Comments  on  this  application  must  be 
received  not  later  than  Mav  10.  1983 

B  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  145.T  East 
Sixth  Street.  Cleveland,  Ohio  44101 

1.  Mellon  National  Corporation. 
Pittsburgh,  Pennsylvania  (mortgage 
banking,  servicing,  and  insurance 
activities;  Louisiana):  To  engage 
through  a  de  novo  office  of  its 
subsidiary,  Carruth  Mortgage 
Corporation,  in  the  general  activities  of 
a  mortgage  banking  company,  including 
the  origination,  sale  and  servicing  of 
mortgage  loans;  the  sale  and  servicing  of 
such  loans  for  institutional  investors; 
and  the  sale  of  credit-related  insurance 
including  credit-accident  and  health 
credit-life,  and  property  and  credit 
related  casualty  insurance  related  to 
extensions  of  credit  (such  sale  of  credit 
related  insurance  being  a  permissible 
activity  under  Subparagraph  D  of  Title 
VI  of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982).  These  activities 
will  be  conducted  from  offices  in  Lake 
Charles,  Louisiana,  serving 


southwestern  Louisiana.  Comments  on 
this  application  must  be  received  not 
later  than  May  12.  1983. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1   Sorthwfst  Bancorporation. 
Minneapolis.  Minnesota  (lending 
activities;  central  United  States):  To 
engage,  through  its  wholly-owned 
subsidiary,  .Northwest  Agricultural 
Credit  Co  .  in  lending  and  loan  services 
activities  including  making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans,  real  estate  mortgages,  or 
other  extensions  of  credit  and  servicing 
loans,  real  estate  mortgages,  and  other 
extensions  of  credit  for  any  person 
These  activities  would  be  conducted 
from  Sioux  Falls,  South  Dakota,  serving 
Minnesota,  Wisconsin,  Iowa,  South 
D.ikota,  North  Dakota,  Montana, 
Nebraska,  Illinois,  Missouri,  Kansas, 
Colorado,  Wyoming,  Texas,  Oklahoma. 
Idaho,  Washington,  and  Oregon 
Comments  on  this  application  must  be 
received  not  later  than  May  3.  1983. 

Bi)Hrd  of  Governors  uf  the  Federal  Reserve 
Svslpm  April  U.  1983 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|KH  1)<H^   8.W  lOJi-  fn,-A  *  ;*  «i  H4S  Hm| 
BILLING  COO€  SSIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Mail  Order  Rule  Study  Infornnatlon 
Collection  Requirement 

AGENCY:  Federal  Trade  ComniissiDn 
action:  ,'\pp!ication  to  0MB  under  the 
Paperwork  Reduction  .'\ct  (44  I'.SC 
3501  pt  seq]  for  clearance  of  a  study  of 
the  economic  impact  of  the  V\C  Mail 
Order  Merchandise  Rule 


SUMMARY:  This  application  seeks 
clearance  to  conduct  a  survey  to  collect 
information  about  the  economic  impact 
on  small  mail  order  firms  that  are 
subject  to  the  I-TC  Mail  Order 
Merchandise  Rule  (16  CFR  Part  435). 
This  study  ;s  specified  in  the 
Commission's  Plan  for  Periodic  Review 
of  Rules  published  under  the  Regulatnrv 
Flexibility  Act,  5  U.S.C.  610,  See  FR 
35118  The  survey  will  be  conducted 
with  executives  of  two  hundred  mail 
order  firms  with  sales  of  $7,5  million  or 
less  and  with  executives  of  fifty  mail 
order  firms  with  sales  greater  than  $7  5 
million 

DATE:  Comments  on  this  application 
must  be  submitted  on  or  before  May  19. 
1983. 

ADDRESS:  Send  comments  to  Ms.  Nell 
Minow.  Office  of  Information  and 


Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3001, 
Washington,  DC.  20530.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission, 
Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  |.  Maronick,  Office  of  Impact 
Evaluation,  Bureau  of  Consumer 
Pnitection,  Federal  Trade  Commission, 
V\  Hshington,  DC,  20580,  (202)  724-18~7 

|ohn  H.  Carley. 

General  Counsel 

imn.M    S3   10-!~B  Filed  4-18-«3  8  45  am] 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

May  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C:  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  May 

National  .Advisory  Council  on  Drug 
.■\buse 

May  17-18,  9:00  am 

National  Institutes  of  Health,  Building 

31C 
Confereni  e  Room  8,  Bethesda,  Maryland 

20205 
Open— .May  1~,  9:00  am, -12  Noon 

May  18,  9.00  am. -5:00  p.m 
Cliised — Otherwise 
C'ontact  Mrs  Sheila  Gardner,  Parklawn 

Building.  Room  lOA-56,  Rockville, 

.Maryland  20857,  (301)  443-4843 

Purpose  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Administrntor, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Directur, 
National  Institutes  on  Drug  Abuse,  on 
the  development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
including  prevention  and  treatment 
research,  and  research  training.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommendations  on  grant  applications. 

Agenda:  From  9:00  a.m.-12  Noon.  May 
17.  and  from  9:00  a.m.-5:00  p.m..  May  18, 
the  meeting  will  be  open  for  discussion 
of  administrative;  announcements, 
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program  development  and  policy  issues. 
Otherwise,  the  Council  will  be 
performing  final  review  of  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordtoce  v«th 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

As  time  permits  on  May  18,  from  3:30- 
5:00  p.m.,  the  Council  will  hear 
statements  from  interested 
organizations  in  the  drug  abuse  field. 
Persons  interested  in  appearing  should 
contact  the  Executive  Secretary  to  be 
scheduled.  The  oral  presentation  shall 
be  no  longer  than  10  minutes,  although 
written  statements  may  be  submitted  in 
supplement. 

National  Advisory  Mental  Health 
Council 

May  23-25;  9:00  a.m. 

May  23;  9:00  a.m.-l:30  p.m.— National 

Institutes  of  Health,  Building  3lC, 

Conference  Room  6,  Bethesda, 

Maryland  20505 
May  23;  After  1:30  p.m.— Adjournment 

May  25— Parklawn  Building, 
Conference  Room  G,  5600  Fishers  Lane, 

Rockville.  Maryland  20857 
Open— May  23;  9:00  a.m.-l:30  p.m. 
Closed — Otherwise 
Contact:  Mrs.  Helen  W.  Garrett, 

Committee  Management  Officer, 

Parklawn  Building.  Room  17C-26,  5600 

Fishers  Lane,  Rockville,  Maryland 

20857,  (301)  443-4333 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institutes  of  Mental  Health, 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants. 

Agenda:  On  May  23,  the  meeting  wrill 
be  open  for  discussion  of  NIMH  poUcy 
issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
for  the  open  session  will  be  limited  to 
space  available.  Otherwise,  the  Council 
will  conduct  a  final  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 


pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors,  NIDA 

May  23-25;  9:30  a.m. 

Addiction  Research  Center,  Conference 

Room, 
Lexington.  Kentucky  40583 
Open— May  23;  9:30-10:00  a.m. 
Closed — Otherwise 
Contact:  Mr.  Francis  C.  Johnson, 

Baltimore;  City  Hospitals,  Mason  F 

Lord  P)  Builcfing.  Room  542A, 

Baltimore,  Maryland  21224.  (301)  396- 

9670 

Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director,  NIDA,  on  the  drug  abuse 
intramural  research  program  through 
periodic  visits  to  the  laboratories  for 
assessment  of  the  research  in  progress 
and  evaluation  of  productivity  and 
performance  of  staff  scientists. 

Agenda:  From  9:30-10:00  a.m..  May  23, 
the  meeting  will  be  open  for 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Board  will  be  performing  a  review  of  the 
intramural  research  projects  of  the 
Addiction  Research  Center  including  an 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Basic  Psychopharmacology  Research 
Review  Subcommittee  of  the  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

May  25-26;  9:00  a.m. 

Holiday  Inn,  Silver  Room  North 

8777  Georgia  Avenue, 

Silver  Spring  Maryland  20910 

Open— May  25;  9:00-10:00  a.m. 

Closed-Otherwise 

Contact:  Ms.  Mary  Cope,  Parklawn 

Building.  Room  9C-26,  5600  Fishers 

Lane,  Rockville.  Maryland  20857.  (301) 

443-3944 

Purpose:  The  Basic 
Psychopharmacology  and 
Neuropsychology  Research  Review 
Conunittee  is  charged  with  the  initial 
review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and 
research  training  activities  relating  to 
basic  psychopharmacology  and 
neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 


Agenda:  From  9«)-10:00  a.m..  May  25, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I)- 

National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism 

May  26;  9:00  a.m.. 

National  Institutes  of  Health.  Building, 

31C,  Room  8. 
9000  Rockville  Pike 
Bethesda.  Maryland  20205 
Open— 9:00  a.m.-4:00  p.m. 
Closed — Otherwise 
Contact  Mr.  James  Vaughan.  Parklavra 

Building.  Room  16C-20.  5600  Fishers 

Une,  Rockville,  Maryland  20857,  (301) 

443-4375 

Purpose:  The  Council  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  regarding  policy 
direction  and  program  issues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  coherence  with  Department 
policies,  and  makes  recommendations  to 
the  Secretary  with  respect  to  approval 
and  amount  of  award. 

Agenda:  On  may  26,  the  open  session 
will  be  devoted  to  general  business  of 
the  Council  and  discussion  of  current 
budget,  legislative  and  program 
activities. 

On  May  26.  at  the  closed  session,  the 
Council  will  conduct  a  final  review  of 
grant  applications  for  Federal  assistance 
and  this  session  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Admnistrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  set  forth  in  Section  552b(c)(6), 
and  Section  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meeting  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mr.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C-21.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (301)  443-2860.  NIDA: 
Ms.  Claudette  Wright,  Committee 
Management  Officer.  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
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Rockville,  Maryland  20857.  (3C1)  443- 
1844.  NIMH;  Ms.  HelenAV.  Garrett. 
Committee  Management  Officer,  Room. 
170-26,  Parklawn  Buiding,  5600  Fishera 
Lane.  RockviUe.  Maryland  20857.  (301) 
443-4333. 

Dated:  April  14,  1983 
Su4  Simons, 

Committee  Management  0*^icer.  Alcohol, 
Drug  Abuse  and  Mental  Health 
Administration. 
(FR  Doc  «3-im91  Filed  4-1S-83  a  *o  4jn| 
MIXING  CODE  41W-20-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Eighteenth  National  Immunization 
Conference;  Open  Meeting 

A  national  Immunization  Conference 
will  be  held  May  16-19,  1983,  at  the 
Ramada  Renaistance  Hotel.  4736  Best 
Road.  College  Park.  Georgia,  telephone 
(404)  762-7676.  This  conference  is 
sponsored  by  the  Centers  for  Disease 
Control  (CDC). 

Federal.  State,  and  local  public  health 
officials,  as  well  as  representatives  from 
the  private  sector,  who  are  mvolved  m 
the  organization  and  implementation  of 
immunization  activity  will  participate. 
The  meeting  is  open  to  the  public, 
limited  only  by  the  space  available. 

Registration  will  begin  at  the  Ramada 
Renaissance  Hotel  at  12  noon  and  end 
at  5:00  p.m.,  on  Monday.  May  IB.  The 
program  is  scheduled  to  begin  at  8:30 
a.m..  May  17,  in  the  Renaissance 
Ballroom.  All  inquiries  should  be  sent  to: 
Mr.  Jack  Kirby,  Chief,  Program  Services 
Branch.  Division  of  Immunization. 
Center  for  Prevention  Services.  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333.  Telephones:  FTS:  236-1886; 
Commercial;  404/329-1886. 

Dated:  April  13,  1983 
WUlUm  C  Watson  |r.. 

Acting  Director.  Centers  for  Disease  Control 

|FS  Doc  H-lOKl  FUad  4-ia-8J  **i  <iai| 
MLUMQ  COM  4M0-t»-M 


Fibrogenldty  of  Coal  Stags;  Open 
Meeting 

The  foUo*«ng  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSHl  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Date:  May  17, 1063. 
Tiaie:  (MX)  ajn.  to  4:30  pjn. 


Place:  Rot)ert  A.  Taft  Uborafones,  4676 
Colimibia  Parkway.  Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  discuss  an 
experimental  animal  study  in  which  the 
Rbrogenic  potentials  of  three  coal  slag 
samples  will  be  determined.  Viewpoints  and 
su^estions  from  mdustry.  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Additional  information  may  be 
obtained  from:  Lloyd  E.  Stettler,  Ph.  D.. 
Division  of  Biomedical  and  Behavioral 
Sciences,  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  4676 
Columbia  Parkway.  Cincinnati,  Ohio 
45226.  Telephone:  FTS:  684-8337; 
Commercial;  513/684-8337. 

Udted:  April  12.  1983. 
William  C  Watson,  ]t.. 
Acting  Director  Centers  for  Disease  Control 

IKR  1X>L   (U-UO2:  f'WA  4-18-83.  8:45  ami 
BtUJNQ  COOC  4iaO-l»-M 


Food  and  Drug  Administration 

(Docket  r4o.75N-024«) 

Food  Additive  Status  of  Vitamin  K 
Active  Substances  in  Animal  Food 

agency:  Food  and  Drug  Administration. 
action:  Notice.  _^__ 

SUtMMARV:  The  Food  and  Drug 

Administration  (FD.^]  is  issumg  its 
ciinclusions  on  the  regulatory  status  of 
vitamin  K  active  substances  (VKAS)  in 
animal  foods  The  agency  has  concluded 
that  certam  VKAS  are  prior  sanctioned 
for  certain  uses,  that  it  wiH  not  propose 
to  formalize  the  regulatory  status  of  the 
remaining  VICAS  and  VKAS  uses,  and 
that  future  marketers  of  VKAS 
substances  should  consult  with  FDA 
before  marketing  such  substances. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Graber,  Bureau  of  Veterinary 
Medicine  (HF'V-220).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^M3-M38. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  18. 1976  (41 
FR  35009),  FDA  issued  a  notice  that 
Heterochemical  Corp.  (Heterochemical) 
had  petitioned  it  to  review  and  clarify 
the  legal  status  of  several  VKAS  being 
used  as  supplements  in  animal  food. 
Heterochemical  asked  FDA  to  take  the 
following  actions:  (1)  Require 
discontinuation  of  the  use  of  menadione; 
(2)  require  discontinuation  of  the  use  of 
menadione  sodium  bisulfite  (MSB);  (3) 
declare  that  menadione  sodium  bisulfite 


complex  (MSBC)  is  generally  recognized 
as  safe  (GRAS)  for  use  as  a  source  of 
vitamin  K  activity  solely  in  poultry  feeds 
at  levels  up  to  2  grams  (g)  per  ton;  for  all 
other  purposes,  FDA  was  asked  to 
require  the  discontinuation  of  use  of 
MSBC;  and  (4)  establish  a  reference 
standard  for  MSBC  "so  that  the  lawful 
substance  may  properly  be  identified  in 
the  marketplace  and  so  that  users  of  the 
substance  may  be  assured  of  its 
quality." 

In  the  notice,  FDA  stated  that  "[ijn 
order  to  acqyire  the  information 
necessary  to  determine  whether  these 
products  are  *  *   *  GRAS  or  food 
additives,  the  Commissioner  is 
considering  whether  to  propose  under 
the  provisions  of  §  121.41(b)  (21  CFR 
121.41(b))  (now  §  570.38(b),  see  41  FR 
38618:  September  10, 1976))  to  determine 
that  menadione,  menadione  sodium 
bisulfite,  and  menadione  sodium 
bisulfite  complex  are  not  GRAS  and  are 
food  additives  subject  to  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348)."  The  notice  asked 
for  comments  so  that  FDA  could  review 
all  available  data  before  making  that 
determination. 

FDA  received  comments  from  47 
sources  including  industry 
representatives,  university  and 
consultant  nutritionists,  animal  feed 
manufacturers,  an  animal  feed 
manufacturers'  association,  and  the  U.S 
Department  of  the  Interior.  FDA  has 
analyzed  those  comments,  which 
included  literature,  unpublished  data, 
feed  labels  and  formulas,  price  lists,  and 
other  documents.  The  agency  has  also 
reviewed  its  files  and  other  available 
information  relating  to  VKAS.  This 
notice  summarizes  the  foregoing 
information  and  sets  forth  the  agency's 
findings  and  conclusions. 

A  substance  added  to  food  is  a  food 
additive,  and  therefore  subject  to  prior 
approval  by  FDA  unless,  among  other 
things,  it  is  covered  by  a  prior  sanction 
(issued  before  September  6,  1958)  or  is 
generally  recognized  by  the  experts  as 
safe.  A  substance  can  be  gene r  .lly 
recognized  by  experts  as  safe  based 
either  on  common  use  in  food  prior  to 
January  1, 1958.  or  on  scientific 
procedures.  21  U.S.C  321(s). 

The  agency  has  concluded  that  MSBC 
and  menadione  are  subject  to  prior 
sanctions,  under  certain  use  conditions. 
In  addition,  all  comments  except  one 
stated  that  all  VKAS  marketed  in  1976 
were  GRAS  for  all  uses.  Further,  VKAS 
have  been  marketed  for  a  number  of 
years  on  the  ba8i«  that  the  substances 
were  GRAS  or  prior  sanctioned,  or  both. 
The  agency  has  concluded,  however, 
that  the  literature  and  data  submitted 
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are  not  sufficient  to  permit  the  agency  to 
affinn  the  GRAS  status  of  any  of  the 
VKAS  based  on  scientific  procedures. 
The  agency  has  determined  that  it  will 
not  propose  to  issue  food  additive 
regulations  or  formal  GRAS  affirmations 
at  this  time  for  VKAS.  Future  Marketers 
of  new  VKAS  substances  should  consult 
with  FDA  before  marketing  such 
substances. 

I.  Marketing  History 

Vitamin  K.  the  "Koagulation  vitamin," 
is  essential  for  proper  blood  clotting. 
Vitamins  Ki  and  K»,  natural  vitamins 
isolated  from  different  sources,  had  as 
of  1976  not  been  added  to  feed  in  their 
pure  form.  Vitamin  Ki.  or  menadione,  is 
a  synthetic  fat-soluble  substance  that  in 
1939  was  discovered  to  have  anti- 
hemorrhagic  properties.  Menadione  was 
used  in  animal  feed  in  the  late  1940'8 
and  in  the  1950's.  Since  then,  however, 
there  has  been  Uttle  use  of  menadione 
per  se  in  animal  feed  because  it  is 
difficult  to  handle  and  has  a  short  shelf 
life. 

MSB  and  MSEC  were  developed  in 
1941.  MSB  is  water  soluble  and  less 
irritating  than  menadione;  nevertheless, 
it  has  limited  utility  for  feed  use  in  its 
pure  form.  Heterochemical  submitted 
evidence  that  MSB  has  never  been 
manufactured  in  the  United  States  and 
tliat  it  was  not  imported  prior  to  1958, 
but  a  number  of  firms  introduced 
variations  of  MSB  beginning  in  the  early 
1960'8.  Thus,  while  MSB  as  such  is 
thought  not  to  be  well  adapted  for 
animal  feeds,  some  new  processes 
apparently  have  produced  acceptable 
MSB  forms. 

Formed  by  the  addition  of  sodium 
bisulfite  to  MSB,  MSEC  is  more  stable 
than  MSB.  Abbott  Laboratories  began 
marketing  MSBC  for  animal  use  in  1983; 
Heterochemical  started  selling  MSBC  for 
animal  >.se  soon  thereafter.  Abbott 
intoduGf  d  a  new  MSBC  in  1972,  while 
Heterochemical  has  continued  to  market 
the  MSBC  that  was  introduced  in  1953. 
VKAS  that  were  on  the  market  in  1976 
were  recommended  for  use  in  poultry, 
swine,  and  a  number  of  other  species. 

None  of  the  forms  of  VKAS  described 
above  have  been  a  subject  of  food 
additive  regulations.  But  FDA  required  a 
food  additive  regulation  for  menadione 
dimelhylpyrimidinol  bisulfite  (MPB) 
because  of  concern  about  possible 
harmful  effects  from  pyrimidine.  FDA 
approved  Heterochemical's  petition  for 
•  a  food  additive  regulation  for  MPB  in 
1966  (21  CFR  121.286,  revised  January  1, 
1967,  now  21  CFR  573.620  as 
redesignated  at  41  FR  38618;  September 
10, 1976),  for  use  only  in  poultry  feed. 
The  agency  approved  use  of  KffB  in 
swine  in  1975  (40  FR  30108;  July  17. 1975, 


amending  21  CFR  121.288,  now  21  CFR 
573.620). 

The  comments  generally  agreed  that 
"vitamin  K"  was  widely  used  in  poultry 
rations  prior  to  1958.  The  weight  of  the 
submitted  evidence  indicates,  however, 
that  there  was  little  pre-1958  use  of 
VKAS  in  BVfine  rations.  VKAS  were  not 
commonly  added  to  swine  rations  until 
1968-1970,  when  a  "bleeding  pig" 
problem  caused  most  commercial  feed 
manufacturers  and  producers  to  include 
VKAS  in  their  swine  rations. 
Information  regarding  use  in  species 
other  than  poultry  and  swine  was  not 
well  dociunented.  Several  comments 
contended  that  VKAS  were  used  in  feed 
for  dogs,  fish,  game  birds,  mink,  rabbits, 
and  occasionally  beef  and  dairy  catde 
prior  to  1958. 

The  MSBC  sold  by  Abbott  and 
Heterochemical  prior  to  1958  was 
recommended  for  use  at  low  levels — 2  to 
4  grams  per  ton  (g/ton).  Subsequently, 
higher  levels  have  been  recommended 
for  use  in  the  feed  of  poultry  and  other 
species. 

Based  on  the  comments  submitted, 
FDA  concludes  that  (1)  MSBC  was  in 
use  in  poultry  rations  prior  to  1958;  (2) 
menadione  was  in  use  in  poultry  rations 
prior  to  1958;  (3)  MSBC,  and  possibly 
menadione,  were  in  use  in  swine  rations 
prior  to  1958, 'but  the  use  was  very 
limited;  (4)  MSBC  and  menadione  were 
in  limited  use  in  feed  for  mink,  certain 
fish  (trout  and  salmon),  and  possibly 
other  species  prior  to  1958;  and  (5)  MSB 
was  not  in  use  in  animal  feed  prior  to 
1958. 

n.  Regulatory  History 

A.  Prior  Sanction.  "Prior  sanction" 
means,  among  other  things,  expHcit  FDA 
approval  granted  with  respect  to  use  of 
a  substance  in  food  prior  to  September 
6, 1958.  21  CFR  570.3(1).  In  a  letter  to  the 
Peter  Hand  Foundation  on  November  16, 

1954,  FDA  stated  that  the  use  of 
menadione  or  other  sources  of  vitamin  K 
in  poultry  feed  was  acceptable.  The 
agency  made  a  similar  statement  in  a 
letter  to  Dawes  Laboratory  on  April  25, 

1955.  The  two  FDA  letters  constitute 
evidence  of  prior  sanction  for 
menadione  and  MSBC.  Although  the 
letters  referred  explicitly  only  to 
"menadione,"  the  agency  concludes 
from  the  language  of  the  letters,  the 
marketing  history,  and  the  listings  in  the 
Official  Pubhcation  of  the  Association  of 
American  Feed  Control  Officials 
(AAFCO)  that  the  letters  referred  to 
MSBC  as  well  as  menadione. 
Menadione  and  MSBC  were  listed  in  the 
AAFCO  publication  starting  in  1955.* 


A  prior  sanction  is  limited  to  "a 
specific  use(s),  of  a  substance  in  food, 
i.e.,  the  level(s),  condition(s),  product(8), 
etc.,  for  which  there  was  expHcit 
approval  •  *  *."  21  CFR  181.5(a). 
Accordingly,  the  sanction  is  limited  to 
use  in  poultry.  As  noted  above,  there  is 
evidence  of  limited  use  in  swine  prior  to 
the  issuance  of  the  1954  and  1955 
sanctioning  letters.  The  letters,  however, 
limited  the  sanction  to  poultry.  For 
example,  the  1954  letter  stated  that  there 
was  no  evidence  of  need  for  other 
species,  and  that  the  substance  "is  not 
and  cannot  be  considered  as  entirely 
innocuous."  The  sanction  is  also  limited 
to  the  use  levels  that  were  common  in 
the  1950's  (2  to  4  g/ton). 

The  comments  did  not  submit 
sufficient  information  to  pennit  a 
determination  whether  the  prior 
sanctions  would  cover  the  MSB 
products  and  the  new  MSBC  introduced 
by  Abbott  in  1972.  Heterochemical's 
position  is  that  these  substances  are 
sufficiently  different  from  the  pre-1958 
substances  so  as  to  require  food 
additive  regualtions.  Abbott,  on  the 
other  hand,  contends  that  its  new  MSBC 
is  not  sufficiently  different  so  as  to 
require  a  food  additive  petition. 
Heterochemical  offered  several  tests 
and  studies  in  support  of  its  position. 

FDA  agrees  that  the  data 
demonstrated  differences  in  physical 
characteristics.  Variability  in  biological 
response  therefore  could  be  expected, 
due  to  differences  in  concentration  of 
menadione  sodium  bisulfite.  The  tests 
and  studies  did  not,  however,  measure 
the  differences  in  toxicity  of  the 
compounds.  Such  differences,  if  any,  are 
important  in  determining  the 
comparability  of  the  substances  for  the 
-  purpose  of  coverage  by  a  prior  sanction. 
One  study  submitted  by 
Heterochemical  measured  the  biological 
response  of  10  VKAS  (8  labeled  MSB 
and  2  labeled  MSBC).  The  author 
reported  that  "the  vitamin  K  active 
materials  of  equal  menadione  content 
differ  in  their  degree  of  biological 
activity."  He  concluded  that  factors 
other  than  the  percent  menadione  cause 
the  variation  in  vitamin  K  activity.  He 
noted  that  his  was  not  a  toxicological 
study,  but  stated  that  there  is  need  for 
evaluation  of  the  toxicological 
properties  of  the  substances. 


'  AAFCO  is  a  corporation  composed  of  officiale 
of  any  State,  dominion.  Federal,  or  other 


governmental  agency  on  the  North  American 
Continent  who  are  responsible  for  regulating  animal 
feeds  or  livestock  remedies.  One  purpose  of  AAFCO 
is  the  development  of  just  and  equitable  standards, 
definitions,  and  policies  to  be  followed  in  enforcing 
laws  relating  to  such  substances.  The  Association's 
Official  Publication,  which  is  published  annually, 
lists  and  defines  ingredients  considered  acceptable 
for  use  in  animal  feed.  The  Official  Publication  Is 
used  by  the  feed  industry  in  feed  formulation. 
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FDA  concludes  that  the  study  had  a 
number  of  cribcal  deficiencies  and  was 
inconclusive.  The  agency  is  not 
persuaded  that  toxicological  studies  are 
required  on  the  VKAS  that  were 
marketed  as  of  1976. 

Few  of  the  other  comments  addressed 
the  similarities  of.  and  differences 
among,  the  various  commercially 
available  compounds.  One  comment 
stated  that  menadione  and  mendione 
derivative  compounds  all  revert  back  to 
mendione  for  conversion  to  vitamin  K  to 
become  biologically  active;  therefore. 
there  would  be  no  difference  in  the  total 
effect  But  the  comment  did  not  support 
this  contention  with  references. 

B.  Prior  CRAS  Determinations.  In  a 
letter  of  June  7,  1960,  to  Crompton  & 
Knowles  Corp.,  FDA  stated  that 
menadione  sodium  bisulfite  would  not 
be  a  food  additive  for  animal  use  when 
used  under  the  commonly  accepted 
conditions  of  good  manufacturing 
practice.  In  the  Federal  Register  of  July 
16. 1963  (28  FR  7262),  the  agency  stated 
that  "menadione  in  animal  feed  is  not 
considered  a  food  additive."  Because  by 
that  time  MSBC  had  been  marketed  for 
a  decade,  and  because  MSBC  and  MSB 
have  often  been  referred  to  as 
"menadione,"  FDA  concludes  that  the 
Federal  Register  statement  reft-rrej  not 
only  to  menadione  but  also  to  MSBC. 
The  statement  may  also  have  applied  to 
MSB.  because  that  substance  had 
appeared  in  the  1963  AAFCO  Official 
Publication.  The  agency  did  njt  state  the 
basis  for  the  conclusion  '.hat  the 
substance  is  not  a  food  additive,  i.e.. 
whether  it  was  prior  sanctioned  or 
GRAS.  or  both.  MSB  was  listed  as 
GRAS  in  the  1964  AAFCO  publication. 
though,  as  were  menadione  and  MSBC. 

The  1976  Federal  Register  notice 
8olicitir\g  comments  on  VXAS  stated. 
however,  that  the  history  of  use  cf 
VKAS  in  the  possession  of  FD.A  did  not 
provide  an  adequate  basis  "upon  which 
to  conclude  that  such  substanc  es  for 
animal  use  are  GRAS"  under  cn'eria  in 
the  regulations.  The  substances  have  not 
been  hsted  as  GRAS  in  the  regulations 
even  though  a  number  of  natural  and 
synthetic  vitamins  have  been  so  li?ted 
since  publication  of  the  first  GRAS  list 
in  1960.  AAFCO,  however,  continues  to 
list  MSB  and  MSBC  as  GRAS.  1982 
AAFCO  Official  Publication,  p.  167.  The 
publication  does  not  list  menadione. 

III.  GRAS  Status  of  VKAS 

Section  570.30(a)  (21  CFR  530  30(al) 
provides  that  general  recognition  of 
safety  may  be  based  only  on  the  views 
of  experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
substances  added  to  food.  Such 
recognition  requires  common  knowledge 


about  the  substance  throughout  the 
scientific  community  knowledgeable 
about  the  safety  of  substances  added  to 
food. 

For  a  substance  used  in  food  prior  to 
January  1,  1958,  general  recognition  may 
be  based  on  common  use  in  food.  It  is 
not  clear  whether  any  of  the  earlier  FDA 
statements  that  VKAS  were  not  food 
additives  meant  that  the  agency 
considered  the  substances  to  be  GRAS 
based  on  common  use.  In  any  event, 
such  general  recognition  would  be  for 
the  pame  uses  as  those  covered  by  the 
prior  sanctions. 

General  recognition  may  also  be 
based  on  scientific  procedures.  The 
applicable  regulation,  21  CFR  570.30(b), 
states  the  following: 

Ce.-.eral  rec,oi?nH'.on  of  safety  based  upon 
scientific  procedures  shall  rpquire  the  same 
quar'ity  and  quality  of  scientific  evidf  nee  as 
IS  required  to  cbtam  approv  a!  of  a  food 
additive  regulation  far  the  ingredient.  General 
recognition  of  safety  throu,^h  scientific 
proLcdures  ihall  ordinurly  be  based  upon 
published  studies  which  may  be  corroborated 
by  unpublished  studies  and  other  data  and 
mfurmation. 

The  comtrenfs  submitted  a  large 
number  of  published  studies,  references 
to  published  s'uciies,  various  other  kinds 
of  literature  (suth  ss  compHiiV 
newsletters),  and  unpub!i.«hed  da'a. 
Virtually  ail  the  stud'es  related  to  use  in 
poultry  and  swine.  There  was  reference 
only  to  one  cattle  study,  and  no  studies 
m  other  species  Although  the  comments 
submitted  many  swine  and  po'iK'y 
studies,  all  but  one  were  designed  to 
determine  the  netd  for  vitamin  K  and 
the  benefits  of  vitamin  K 
supplementation,  and  not  safety.  The 
one  exception  was  a  1976  toxicological 
study  of  MPB.  the  substance  that  is 
subiect  of  a  food  additive  r<'giilation. 
The  study  concluded  that  the  substance 
IS  safe  in  swne  FDA  concludes, 
however,  th^i  the  remaining  studies  do 
not  provide  the  quantity  and  quality  of 
data  required  for  food  additive 
approval.  Therefore,  it  will  not  propose 
to  affirm  the  substances  as  GR.AS  based 
on  scientific  procedures. 

IV.  Conclusion 

VKAS  have  been.added  to  animal 
food  for  more  than  30  years,  without 
apparent  animal  or  human  safety 
problems.  They  have  been  marketed  on 
the  basis  that  they  are  GRAS  oi  prior 
sanctioned,  or  both.  The  agency  does 
not  plan  to  propose  tne  issuanc  e  of  food 
additive  or  GRAS  affirmation 
regulations  for  VKAS  at  the  present 
time.  Therefore,  the  agency  denies 
Heterochemical's  petition. 

But  the  agency  advises  those  persons 
that  intend  to  market  new  VKAS  in  the 


future  to  consult  fu-st  with  FDA.  New 
forms  of  VKAS  many  raise  potential 
safety  questions  such  that  a  food 
additive  regulation  may  be  required. 
This  was  the  case  for  MPB,  because  of 
concern  about  possible  harmful  effects 
from  pyrimidine.  Inquiries  should  be  a 
addressed  to  Division  of  Animal  Feeds 
(HFV-220),  Bureau  of  Veterinary 
Medicine,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 
Dated:  April  12.  1983. 
loseph  P.  Hile, 

.■\'.i>uciale  Conimibiionerfor  Regulatory 
A  ^fuirs 

\H  D,  .  M-l.)'."1  K..cd*-lH-«3  »45«ml 
BILLING  CODE  4160-01-M 


Health  Care  Financing  Administration 

Medicaid  Program;  Medicaid 
Management  Information  System 
Proposed  System  Requirements 

agency:  Health  Care  Financing 
Adrnmislration  (HCFA),  HHS. 
action:  Proposed  notice. 


summary:  In  this  notice,  we  are 
prupo.'iing  five  new  system  requir?ments 
for  Medicaid  Management  Information 
Systems.  We  propose  that  the  systems 
be  required  to  accept  and  use 
exclusively: 

(a)  A  uniform  diagnostic  coding 
system  (the  I.rternatiJnal  C.'assifiratiun 
of  Diseases.  9th  Revision.  Clinical 
Mi<dt'icat!on  (ICD-9-CM)).  wherever 
diagnostic  coding  is  used; 

(b)  A  common  claim  form  for  hospital 
billing  (MCFA-1450); 

(c)  A  uniform  electronic  billing  format 
for  institutional  billing; 

(d)  A  common  claim  form  for 
noninstitutional  providers  (the  revised 
version  of  the  Health  Insurance  Clum 
Form,  HCFA-1500);  and 

(e)  A  unifor.m  procedure  coding 
system  (HCFA  Common  Procedure 
Coding  System  (HCPCS)). 

These  requirements  would  improve 
the  efficiency  and  effectiveness  of  the 
Medicaid  program. 
DATE:  To  assure  consideration, 
comments  should  be  received  by  June 
20,  1983.  We  realize  that  the 
implementation  of  the  five  system 
requirements  contained  in  this  notice 
will  involve  recordkeeping  and/or 
reporting  requirements.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507),  we  have  submitted 
a  copy  of  this  notice  for  review  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  reporting  and/or 
recordkeeping  provisions.  The  reporting 
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and/or  recordkeepiog  requirements  will 
not  be  effective  until  OKffl  approval  has 
been  obtained. 

addresses:  Please  address  your 
comments  in  writing  to:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPO-33-PN.  P.O.  Box  17073. 
Baltimore,  MD  21235. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C  20503, 
AttenUon:  Desk  Officer  for  HHS. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W..  in  the  District;  or  to  Room 
132,  East  High  Rise  Building,  6325 
Security  Boulevard,  in  Baltimore. 

In  commenting,  please  refer  to  file 
code  BPO-33-PN. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  from  today  in  Room  309-G  of  the 
DepartiTisnt's  offices  at  200 
Independence  Avenue.  S.W.,  in 
Washington.  D.C..  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  00  p.m.  (telephone  202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  caimot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  and  will  respond  to  them  in 
the  preamble  to  that  notice. 
FOR  FURTHBR  INFORMATION  CONTACr 
Charles  Booth,  301-594-6415. 
SUPPLEMENTARY  MFOMIATIOIC 

Background 

Section  ig03(a)(3)  of  the  Social 
Security  Act  authorizes  Federal 
matching  funds  at  75  percent  for  the 
operation  of  approved  Medicaid 
Management  Iiiformation  Systems 
(MMIS).  These  systems  are  mechanized 
claims  processing  and  informatioB 
retrieval  systems  that  are  designed  in 
accordance  witii  basic  Federal 
guidelines.  The  purpose  of  these  systems 
is  to  provide  for  more  efficient 
economical,  and  effective 
administration  of  State  Medicaid  plans. 
Federal  matching  is  available  at  90 
percent  for  expenditures  for  design, 
development,  installation  and 
improvement  of  an  approved  MMIS. 

The  first  MMIS  that  became 
operational  was  approved  in  1972.  Each 
State  is  required  under  section  1903(r)  of 
the  Act  (as  added  by  section  901  of  the 
Mental  Health  Systems  Act.  Pub.  L  96- 
398.  enacted  October  7. 1980)  to  have  in 
place  an  operational  and  approved 


MMIS  by  Octobo- 1862.  As  of  October 
1982,  Uiere  were  46  operational  MMISs. 
[However,  States  witti  populations  of 
1.000,000  or  less  according  to  the  1976 
census  and  with  less  than  $100,000,000 
in  Medicaid  expenditures  per  year  may 
obtain  waivers  from  this  requirement  if 
they  can  demonstrate  that  an  MMIS 
would  not  significantly  improve  the 
efficiency  of  the  administration  of  the 
State  plain.  Five  States  have  been  ^ven 
waivers  from  this  requirement  lliey  are 
Alaska,  Delaware,  Rhode  Island. 
Nevada  and  Wyoming.) 

In  addition,  section  1903(r)  of  the 
Social  Security  Act  requires  us  to  reduce 
Federal  financial  participation  (FFP)  to 
States  that  fail  to  meet  MMIS 
requirements  for  systems  reapproval.  A 
reduction  in  FFP  in  State  expenditures 
for  operating  an  MMIS  bom  a  total  of  75 
percent  to  50  percent  is  required,  on  an 
incremental  basis,  if  a  State  agency  fails 
to  meet  any  MMIS  performance 
standards  or  system  requirements.  (A 
system  requirement  governs  the 
structure  and  composition  of  an  MMIS 
system.  Performance  standards 
establish  levels  of  achievement  an 
MMIS  must  attain  in  tenns  of  accuracy, 
timeliness  and  cost)  In  these  cases,  the 
law  requires  us  to  reduce  FFP  by  no  less 
than  5  percentage  points,  and  by  no 
more  than  25  percentage  points. 
However,  we  may  not  reduce  a  State's 
FFP  by  more  than  10  percentage  points 
for  any  fiscal  year.  We  are  further 
required  to  review  each  State  MMIS 
yearly  to  determine  if  it  continues  to 
meet  MMIS  performance  standards  and 
system  requirements.  In  accordance 
with  these  requirements,  we  published 
the  first  set  of  performance  standards 
that  States  must  meet  on  June  3a  1981 
(46  FR  336S3). 

Current  regulations  at  42  CFR  433.115 
require  us  to  {wblish  for  public  comment 
in  the  Federal  Realtor  any  proposed 
changes  in  system  requirements  for 
systems  eligible  for  funding  at  75 
percent.  For  revisions  that  would  make 
substantive  changes,  we  must  also 
publish  both  our  response  to  the 
comments  received  on  any  proposed 
changes  and  the  final  decision  in  the 
Fedmal  Hagistar.  In  additioa  we  must 
publish  the  final  requirement  in  the 
State  Medicaid  Manual.  We  must  also 
allow  an  appropriate  period  for  the 
State  agencies  to  comply  with  the  new 
requirements. 

This  notice,  in  accordance  with  the 
provisions  of  42  CFR  433.115,  sets  forth 
five  system  requirement  changes  we 
propose  to  implement  The  use  of  these 
new  system  requirements  is  intended  to 
improve  the  overall  efficiency  and 
effectiveness  of  the  Medicaid  program, 
as  they  would  result  in  Federal  and 


State  savings  and  simplify  claims 
submission  by  providers. 

Until  we  have  the  results  of  the  yearly 
MMIS  reviews  conducted  in  fiscal  year 
1988,  failure  to  meet  any  of  these  new 
requirements  would  not  result  in 
reduction  of  enhanced  FFP.  Any  of  these 
proposed  requirements  that  become 
final  would  have  to  be  implemented  by 
October  1, 1985.  Both  90  percent  and  75 
percent  Federal  matdiing  are  available 
now  to  meet  the  requirements  of  this 
notice. 

If  a  State,  through  no  fault  of  its  own. 
carmot  implement  a  requirement  by  the 
above  deadline  it  will  not  have  its  FFP 
reduced  (e.g.,  Medicare  does  not 
implement  a  requirement  in  their  State 
or  a  contractor  of  the  State  has  failed  to 
perform).  The  application  of  any 
reduction  of  FFP  will  depend  upon  the 
State's  effort  and  progress  toward  the  ^ 
implementation  of  aU  requirements. 

Proposed  System  Requirements 

System  Requirement  Change  I: 
Diagnosis  Coding 

We  propose  to  change  the  current 
system  requirement  that  merely  requires 
an  MMIS  to  have  a  data  element  in  it  for 
a  diagnosis  code.  Instead  we  propose  to 
require  each  system  to:  (1)  Accept  and 
use  exclusively  for  diagnosis  coding  the 
International  Classification  of  Diseases, 
9th  Revision,  Clinical  Modification 
(ICD-9-CM);  (2)  accept  and  use 
exclusively  the  full  IC3)-9-CM  diagnosis 
codes,  including  all  five  digit  codes;  (3) 
accept  and  use  exclusively  ICD-9-CM 
on  all  types  of  claims  on  which 
diagnoses  are  coded:  and  (4)  accept  and 
use  exclusively  ICD-9-CM  wherever  the 
data  element  "diagnosis  code"  is 
currently  used.  Many  States  have  been 
using  the  ICDA-8,  a  forerunner  of  the 
ICI>-9-CM  that  has  fewer  digits  and  is 
less  comprehensive. 

Because  of  the  advantages  of  ICI>-9- 
CM  over  other  codes  in  use.  HCFA  and 
the  Public  Health  Service  jointly 
announced  endorsement  of  ICI>-9-CM 
on  September  14. 1978  in  a  press  release. 
Subsequently,  we  issued  two 
informational  memoranda  to  Medicaid 
State  agencies,  which  recommended 
that  they  use  ICD-O-CM  for  diagnosis 
coding  for  all  services:  HCFA-IM-78-58 
on  December.  15. 1978,  and  HCFA-IM 
79-34  on  September  14. 1979.  Thus  many 
States  have  been  accepting,  or  are 
begiiming  to  accept  ICD-9-CM 
diagnosis  coding.  Although  many  States 
already  accept  ICD-9-CM,  by 
implementing  the  ICD-9-CM  as  a 
system  requirement  we  would  have 
more  States  accepting  and  using  the 
same  code. 
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In  September  1980,  we  issued  IL  80-30 
instructing  Medicare  contractors  that, 
whenever,  diagnosis  coding  is  used,  the 
full  ICD-9-CM  diagnosis  is  required. 
Thus  the  use  of  ICI>-fl-CM  is  becoming 
more  general  in  HCFA  p'-ograms.  anc'  its 
usefulness  should  be  enhanced  b> 
encouraging  its  further  u.'^e  m  conn.  >  tmr. 
\vithMMIS. 

Having  a  uniform  diagnosis  code  in 
general,  and  using  the  ICD-&-CM  code 
in  particular:  has  several  advantages 
First,  hospitals  in  MMIS  S'd'ps  can  ust'  a 
single  coding  system  instej  J  of  using 
several  different  ones  for  Medicare. 
Medicaid,  and  third  party  payers. 
Second,  since  mnety-fivp  percent  of 
hospitals  already  use  KJD-9-CM  fur  one 
or  more  insurers  and  for  their  o'ah 
purposes,  they  will  be  able  to  clinmidti' 
the  need  to  use  a  separate  system  for 
Medicaid,  thus  reducing  burden.  Third, 
lCE)-9-CM  is  more  discrete  than  other 
systems,  allowing  the  State  to  make 
more  accurate  coverage  and 
reimbursement  determinations.  Fourth, 
using  a  standard  code  would  allow  more 
States  to  use  a  "case  m.ix"  or  disgnosis- 
related  reimbursement  methtid.  which 
would  reduce  the  burden  on  the  Stjte  as 
well  as  the  provider  through  the  use  of 
an  abbreviated  claim  and  would  also 
result  in  fewer  errors  and  faster 
payment.  Fifth,  we  believe  adoption  of 
common  identifiers  of  sc'-vices  being 
paid  for  with  the  use  of  a  code  like  \CD- 
9-CM  would  make  the  processing  of 
crossover  and  third  party  liability  cldims 
easier  for  all  payers  involved.  Finally. 
we  believe  ICD-9-CM  provides  a 
significant  improvement  over  oth  r 
disease  classifications  now  in  use  in  the 
United  States. 

For  these  reasons  and  because  we 
believe  ICD-9-CM  contains  the  most 
current  and  the  most  effective 
classification  of  diseases,  we  are 
proposir.g  !•  be  adopted  uniformly  for  all 
MMIS. 

System  Requirement  Change  II:  Cowon 
Hospital  Billing  Form 

We  also  propose  to  add  a  new  system 
requirement  that  wculd  require 
Medicaid  State  agencies  in  MMIS  States 
to  accept  and  use  exclusively  a  common 
hospital  bilUng  form.  The  form  would  be 
used  by  hospitals  who  furnish  services 
to  medicaid  recipients. 

The  form  we  would  require  Suites  to 
accept  and  use  exclusively  is  the 
Uniform  Bill  (UB-82).  Standard  Fo.m 
HCFA-1450.  This  form  was  designed  by 
a  work  group  sponsored  by  the 
American  Hospital  Association  (.'\HA). 
A  previous  form  (UB-16),  a  predecessor 
of  the  current  HCFA-1450.  was  used 
experimentally  by  both  the  Medicaid 
and  Medicare  programs  in  several 


States.  Based  on  evaluation  of  this 
experiment  by  the  National  Uniform 
Billing  Committee,  that  group  has  now 
recommended  the  HCFA-1450  as  the 
standard  form  for  hnspita!  billing  The 
National  Uniform  Diilmg  Committee  is 
c  if'prised  of  reprfentatives  from 
\iZ't.\.  the  Blue  Cross  arid  Blue  Shield 
As.-o  -.lafion.  the  Civilian  Health  and 
Medical  I"*rogram  of  the  Uniformed 
Services  (CH.'KMPUS).  representatives 
of  State  hospital  associations,  the 
Federation  of  American  Hospitals,  the 
AiiA.  the  Health  Care  Financial 
\^.\i'.  igement  .Association,  and  the 
Health  Insurance  Association  of 
Ai!u  ."ica  The  Secretary  has  approved 
the  use  of  the  HCFA-1450  for  both 
Medicare  and  Medicaid..  We  are 
re  ji.iring  its  use  in  the  Medicare 
programs  under  se^.tions  1814(a)(2)  and 
1871  of  the  Social  Security  Act  and 
intend  to  implement  the  new  form  as 
expeditiously  as  possible  throughout  the 
Medicare  program.  We  are  also 
requesting  all  Medicaid  State  agencies 
to  accept  and  use  the  form,  even  if  they 
do  not  have  an  M.MIS. 

We  are  issuing  to  all  Medicare 
contractors  and  to  our  regional  offices 
instructions  that  contain  procedures  to 
be  used  in  converting  to  the  acceptance 
and  use  of  HCFA-1450.  We  also  intend 
to  issue  similar  instructions  to  Medicaid 
State  agencies  in  MMIS  States  if  this 
proposal  IS  adopted.  Medicare 
contractors  will  work  with  the  State 
uniform  billing  committees,  which 
include  hospitals  and  payers,  concerning 
the  printing  and  distribution  of  the  form 
to  the  providers. 

The  exclusive  acceptance  and  use  of  a 
common  form  would  provide  several 
benefits.  First,  hospitals  would  have  to 
stock  only  one  form  with  the  various 
items  on  the  form  uniformly  placed, 
providing  increased  efficiency  and  cost 
reductions.  Some  fiexibility  wnuld  be 
permittted.  however,  for  adding  unique 
elements  that  are  necessary  to  meet 
local  requirements.  The  form  itself  is  not 
to  be  modified;  there  are  blank  fields 
that  can  be  used  for  these  unique 
elements.)  Second,  to  the  extent 
hospitals  use  one  form.  Federal  program 
adinmistration  savings  would  result  by 
facilitating  the  automated  transfer  of 
information  among  Federal  programs; 
for  example.  Medicare-Mcdicaid 
crossover  claims.  Although  there  is  now 
a  transfer  of  information  in  many  States 
between  Medicare  and  Medicaid,  use  of 
the  HCF.A-HSO  under  the  new 
requirement  would  enable  more 
programs  to  use  the  data  items  on  the 
form  better  and  would  also  expedite 
interchange  of  data  between  the  two 
programs  for  screening  utilization  and 
for  other  uses.  Third,  a  single  form 


would  also  assure  compatibility  of 
statistics  between  programs,  which  may 
have  some  beneficiaries  eligible  for  both 
programs. 

System  Requirement  Change  III: 
Provider  Electronic  Billing  File  and 
Record  Formats 

We  propose  to  add  a  new  system 
requirement  that  wculd  require 
Medicaid  State  agencies  in  MMIS  Stales 
to  accept  jnd  use  exclusively  the  same 
record  and  file  formats  that  are  required 
by  the  Medicare  program.  (Record  and 
file  formats  are  the  specific  and  uniform 
manner  in  which  data  are  collected 
through  an  automated  process.)  The 
record  and  file  formats  would  be  used 
by  Medicaid  State  Agencies  in  MMIS 
States  for  bills  submitted  by  hospitals 
for  payment  under  Medicaid.  These 
formats  were  developed  in  a  joint  effort 
by  HCFA,  the  Blue  Cross  and  Blue 
Shield  Association,  the  Health 
Insurance  Association  of  America,  the 
AHA,  and  others. 

Currently.  MMIS  approval 
requirements  in  Part  11  of  the  State 
Medicaid  Manual  do  not  specify  the 
form  in  which  claim  data  are  received. 
In  the  future,  we  would  require  new  and 
continuing  MMIS  to  be  able  to  receive 
inpatient  hospital  claim  data  in  the  file 
and  record  form.ats  described  in  the 
Medicare  Intermediary  Manual,  section 
3602  2ff.,  submitted  on  magnetic  tape. 
fioppy  disk,  diskette,  cassette,  or 
cartridge. 

We  expect  two  basic  benefits  from 
this  proposed  system  change.  First,  it 
would  be  to  the  hospitals'  advantage 
because  they  will  be  able  to  use  the 
sam.e  formats  for  several  payers,  thus 
saving  them  a  considerable  amount  of 
time  fnd  money.  Second,  the  required 
uniform  format,  in  conjunction  with  the 
required  uniform  bill,  the  HCFA-14.50, 
would  reduce  paperwork  and  the 
reporting  burden,  in  line,  with  the 
Presidential  initiative  to  eliminate 
excessive  paperwork. 

System  Requirement  Change  IV: 
Common  Pl.ysician  Claims  Form 

We  propose  to  add  a  new  system 
requirement  that  would  require 
Medicaids  State  agencies  in  MMIS 
States  to  accept  and  use  exclusively  a 
common  claim  form  for  noninstituticnal 
provide: s.  The  form  would  be  used  by 
physicians  and  other  noninstitutional 
providers  who  furnish  services  to 
Medicaid  recipients. 

The  form  we  would  require  Medicaid 
States  agencies  in  MMIS  States  to 
accept  and  use  exclusively  is  the  Health 
Insurance  Claim  form,  Standard  Form 
HCFA-1500.  The  revised  version  of  this 
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form,  which  does  not  contain  gnbatanrial 
changes,  will  be  available  for  use  by 
Medicare  beginning  January  1, 1964. 
Persons  who  wish  to  review  this  form 
may  obtain  copies  after  June,  1983  from 
HCFA  at  the  address  at  the  beginning  of 
the  notice.  It  has  replaced  the  old  claim 
form  HCFA-1490  for  claims  submitted 
by  physicians  and  other  noninstitutional 
providers  for  Medicare  benefits.  This 
new  form  was  originally  designed  by  a 
work  group  sponsored  by  the  American 
Medical  Association's  (AMA)  Council 
on  Medical  Services.  The  AMA  form  is 
being  used  by  both  the  Medicaid  and 
Medicare  programs  in  several  States, 
and  has  been  adopted  by  CHAMPUS. 
We  have  approved  the  current,  modified 
version  of  the  AMA  form  for  both 
Medicare  and  Medicaid.  We  are  already 
requiring  its  use  in  the  Medicare 
program  and  are  requesting  all  Medicaid 
State  agendes  to  accept  and  use  the 
form  even  if  they  do  not  have  an  MMIS. 

We  have  issued  instructions  to  all 
Medicare  contractors  and  to  oar 
regional  offices  containing  {voceditfes  to 
be  used  in  converting  to  the  use  of 
HCFA-1500:  we  also  intend  to  issue 
similar  instructions  to  Medicaid  State 
agencies  in  MMIS  States  if  this  proposal 
is  adopted.  Each  Medicare  contractor 
has  negotiated  with  the  MMIS  State 
agency  and  other  third  party  users  in  the 
same  locale  concerning  the  piinting  and 
distribution  of  the  form  to  the  providers. 
In  25  States,  these  negotiations  were 
completed  by  December  31, 1981,  among 
the  Medicare  carriers  and  other  payers 
wishing  to  use  the  form  at  that  time. 
Twenty-two  Medicaid  State  agencies 
were  using  the  form  by  1982  and  seven 
planned  to  start  accepting  it  in  1982  or 
early  1983. 

The  exclusive  acceptance  and  use  of  a 
common  form  would  provide  several 
benefits.  Physicians  and  others  using  the 
form  would  have  to  stock  only  one  form 
for  at  least  three  insurers.  The 
uniformity  of  the  placement  of  the 
various  items  on  the  form  provides 
efficiency  and  thus  cost  reductions  for 
the  providers.  (Some  flexibility  is 
permitted  in  specified  areas  on  the 
claims  form  for  adding  unique  dements 
that  we  necessary  to  meet  local 
requirements.)  Also,  to  the  extent 
providers  use  one  form.  Federal  program 
administration  savings  will  result  by 
facilitating  the  transfer  of  Information 
among  Federal  programs.  Althou^  there 
is  now  a  transfer  of  information  in  many 
States  between  Medicare  and  Medicaid, 
more  Medicaid  States  agencies  would 
accept  and  use  the  HCFA-1500  form 
under  the  new  requirement  and  so  more 
programs  would  be  better  able  to 
exchange  data. 


System  Requirement  Change  V:  HCFA 
Common  Procedure  Coding 

We  proposed  to  add  a  new  system 
requirement  that  would  reqtiire  a  State 
Medicare  agency  with  an  MMIS  to 
accept  and  use  exclusively  a  common 
procedure  coding  system.  Hie  system  is 
the  HCFA  Common  Procedure  Coding 
System  (HCPCS).  This  coding  system 
would  be  used  for  coding  procedures 
performed  (for  example,  "closed 
reduction  of  ulna")  and  is  basically  used 
for  determining  reimbursement  amounts. 
(By  contrast,  the  ICD-9-CM  coding 
system  is  used  for  coding  diagnoses  (for 
example,  "acute  myocardial  infarction") 
as  well  as  for  statistical  puiposes;  it  is 
also  used  in  conjunction  with  procedure 
codes  for  billing  purposes.) 

The  AMA  and  HCFA  developed  the 
HCPCS  in  1979  and  1980  by  using  the 
AMA's  CPT-4  for  physician  codes  and 
adding  HCFA-developed  codes  for  some 
nonphysician  services.  In  addition,  we 
developed  conversion  techniques  to 
prevent  unwarranted  payment 
escalation.  (For  example,  when 
Medicare  carriers  formerly  converted 
from  one  coding  system  to  another, 
there  was  an  increase  in  program 
payment  payout  because  the  new 
system  permitted  physicians  to  code  a 
given  service  as  one  with  greater 
reimbursement  and  to  split  a  given 
service  into  two  components.) 

We  tested  HCPCS  in  the  Medicare 
and  Medicmd  programs  in  South 
Carolina  for  12  monttts  beginning  July  1, 
1980.  Analysis  of  operation  and  payment 
data  shows  a  hi^  degree  of  acceptance 
by  physicians  and  other  noninstitutional 
providers,  the  trend  in  program  outlays 
was  consistent  before  and  after 
implementatioiL  There  was  no  adverse 
impact  on  claims  processing  operations. 

Currently,  about  half  of  the  State 
Medicaid  agencies  cmd  all  Medicare 
carriers  accept  CPT-4  coding  from  their 
physicians.  With  ttie  adoption  of  HCPCS 
by  all  State  Medicaid  agencies  with 
MMIS,  HCPCS  would  become  the  near- 
univeiisai  system  for  reporting  physician 
services  (the  1981  Blue  Cross  and  Blue 
Shield  Codkig  S]rslem  is  based  on  CPT- 
4,  as  well).  Medicare  carriers  are 
converting  to  HCPCS. 

To  the  extent  diat  a  single  coding 
system  is  used  within  Medicare  and 
Medicaki.  there  are  three  major  benefits: 

(1)  Use  of  a  single  system  by  many 
payers  «wnild  facilitate  the  use  of 
electronic  billii^  and  the  electronic 
exchange  of  paid  daims  data  with 
comptesaentary  inaarers  and  in 
Medicaie-Meificaid  crossover  claims, 
lacreaaed  use  of  automated  baling  and 
data  exchange  woold  reduce  the  harden 
and  costs  for  pl^sidans,  other 


noninstitutional  providers,  and  payers  if 
all  are  using  HCPCS. 

(2)  Because  HCFA.  Sute  Medicaid 
agencies,  Medicare  carriers,  phj-ssdans, 
and  other  noninstitutional  providers 
would  be  using  the  same  predse 
terminology,  there  would  be  greater 
uniformity  in  the  interpretation  of 
coverage  and  reimbursement  policy  and 
there  would  be  improvements  in  review 
of  utilization.  We  believe  this  would 
result  in  improved  management  of  the 
program  and  reduced  program  oudays, 
and  provide  better  payment  control. 

Impact  Analyses 

Executive  Order  12291 

We  have  determined  that  this 
proposed  notice  is  not  likely  to  result  in 
an  annual  economic  effect  of  $100 
million  or  meet  other  threshold  criteria 
of  section  1(b)  of  Executive  Order  12291. 

As  noted  above,  we  are  proposing  five 
new  systems  requirements  for  the 
MMIS.  We  have  determined  that 
implementation  of  each  of  the 
requirements  includes  Federal  and  State 
costs  (90  percent  FFP  for  MMIS  systems 
and  10  percent  State  contribution  for 
MMIS  systems  respectively). 

We  estimate  that  the  Federd  costs  for 
implementing  each  provision  are  as 
follows: 

1.  Diagnosis  Coding,  $4  million. 

2.  Coanmon  Hospital  BU^  Form,  $5  million. 

3.  Provider  Electronic  Billing  Records  and  File 
Formats,  S2.5  million 

4.  Common  Physician  Claims  Forma,  $3 
million. 

5.  HCFA  Common  Procedure  Coding.  $11 
million. 

These  would  be  one-time  costs  and 
would  be  incurred  during  the  next  three 
fiscal  years. 

Thus  the  estimated  Federal  cost  for 
these  requirements  would  be  $25.5 
million,  and  the  estimated  State  share 
would  be  $2.6  million.  As  the  sum  of 
these  costs  is  significantly  less  than  the 
$100  million  threshold  criterion  of  the 
Executive  Order,  a  regulatory  impact 
analysis  is  not  required. 

Although  these  estimates  are  based 
on  information  received  from  States,  we 
request  comments  concerning  costs, 
schedules  and  other  factors  afSecting 
implemactntion,  an  estimate  of  savings 
from  the  implementation  of  diese 
pro\dstons,  and  how  long  it  would  take 
for  savings  to  ofiset  costs. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C.. 
section  605(b),  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
354),  that  tins  profnsed  notice  is  not 
likely  to  resnlt  in  a  t<gnifir.i»nt  impact  on 
a  substantial  nomber  of  small  entities. 
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Four  of  these  proposed  requirements 
would  have  an  impact  on  providers;  all 
have  an  impact  on  Medicaid  State 
agencies  in  MMIS  States.  We  are  not 
required  to  analyze  the  impact  on 
States,  as  States  are  not  considered 
"small  entities"  under  the  provisions  of 
this  Act.  Also,  we  believe  the  impact  on 
providers  would  not  be  adverse,  as 
illustrated  in  the  following  examples. 

First,  the  ICD-9-CM  requirement 
would  not  have  a  significant  impact  on 
hospitals  because  95  percent  of 
hospitals  already  use  it.  Second,  the 
National  Uniform  Billing  Committee 
sought  to  develop  a  common  hospital 
billing  form  that  would  simplify  billing 
for  hospitals  submitting  claims  to 
Medicaid,  while  providing  useful 
information  to  all  participants.  Third, 
the  record  and  file  format  requirement 
was  developed  in  conjunction  with  the 
Blue  Cross  Association.  Health 
Insurance  Association  of  America. 
AHA.  and  others.  The  results  of  this 
committee's  effort  should  reduce  the 
administrative  burden  on  Medicaid 
providers,  saving  them  considerable 
time  and  money,  as  they  would  be  able 
to  use  the  same  record  and  file  formats 
for  multiple  payers. 

Fourth,  to  the  extent  there  is  any 
impact  on  noninstitutional  providers 
(because  of  the  HCPCS  code  and  the 
HCFA  1500  requirements),  the  impact 
would  be  beneficial.  Noninstitutional 
providers  would  be  able  to  stock  only 
one  form  and  would  have  to  use  only 
one  procedure  code. 

National  provider  and  physician 
representatives  have  welcomed  these 
changes  as  means  to  more  efficient  and 
effective  operation  of  their  businesses. 
These  efficiencies  would  benefit 
providers  and  should  not  unduly  burden 
their  operations. 

We  recognize  that  there  would  be 
one-time  implementation  costs  for 
physicians  and  other  providers. 
However,  we  believe  that  those  costs 
would  be  recovered  quickly  because  the 
administrative  burden  would  be 
lessened. 

C  Discu.^oio.n 

We  have  determined  that  this 
proposal  would  not  be  a  major  rule  or 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 
HowevWr,  we  believe  that  any  costs 
associated  with  implementation  of  this 
proposal  would  be  far  outweighed  by 
the  benefits  to  be  generated  by 
improved  MMJS  activity. 

As  noted  above,  implementation  of 
these  requirements  should  result  in 
numerous  benefits  to  the  Federal 
government.  States,  hospitals, 
physicians,  other  providers,  and  health 


care  payers.  We  believe  that  the 
improved  compatibility  among  health 
programs,  and  the  increased 
sophistication  and  analytic  power  of 
exi.sting  information  systems  to  assist 
with  coverage  determinations  and  in 
reimbursement  for  services,  should 
result  in  significant  savings  to  the 
Federal  and  State  governments. 

These  savings  should  offset  any  initial 
costs  and  continue  to  provide  benefits  to 
the  health  care  industry  as  well  as 
society. 

(Sections  1102.  1902(a)(4),  1903(d)(3),  and 
1903(r)[6)  uf  the  Social  Security  Act  (42  U.S.C. 
1J02.  1396a(a)(4),  1396b(H)l3),  and  1396b(r)(6); 
42  CFR433  115) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.774.  Medical  Assistance) 

Dated.  March  11,  1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
AJwinistmtuin. 

;n<  Doc  gl-UU.W  Filed  4-;8-«J   «4i  ami 
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Public  Health  Service 

National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  use  (indications)  of 
Hyperthermic  Chemotherapeutic  Limb 
Perfusion  for  the  treatment  of  melanoma 
of  the  extremities.  Specifically,  we  are 
interested  in  knowing  whether  this 
method  has  significant  advantages  or 
disadvantages  when  compared  with 
other  methods  of  treatment  for 
melanoma  of  the  extremities.  If  it  proves 
to  be  safe  and  clinically  effective  what 
are  specific  indications  for  its  use  and 
how  many  courses  of  therapy  are 
reasonable  and  necessary?  In  addition, 
this  assessment  seeks  to  determine 
current  status  of  hyperthermi.i  in  the 
treatment  of  malignancies  .n  general. 
Are  specific  applications  investigational 
or  have  they  become  treatments  of 
choice? 

For  the  purposes  of  this 
announcement.  Hyperthermic 
Chemotherapeutic  Limb  Perfusion 
(HCLP)  is  defined  as  the  process  of 
heating  an  extremity  by  one  of  several 
techniques,  isolating  the  extremity  by 
tourniquet  from  the  remainder  of  the 
body,  and  perfusing  the  extremity  distal 
to  the  occlusion  with  blood  and/or 
cytotoxic  chemicals  heated  from  40.5  °C 
to  41.5  °C,  or  greater.  Under  some 
protocols  the  extremity  is  heated  as  is 


the  perfusate.  In  others  only  the  latter  is 
heated.  This  method  of  treatment  has 
been  used  alone  or  in  conjunction  with 
surgery  and/or  radiation.  In  some 
instances  its  use  has  been  limited  to  the 
treatment  of  recurrent  disease;  in  others, 
it  is  applied  to  the  treatment  of  primary 
tumors. 

This  assessment  addresses  primarily 
the  use  of  hyperthermic  perfusion  of 
extremities  with  chemotherapeutic 
agents  in  treating  melanoma,  and 
secondarily  the  general  use  of 
hyperthermia  in  the  treatment  of  cancer. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than  July 
15.  1983,  or  within  90  days  from  the  date 
of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1973  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought,  but  published  commercial 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  Enrique  D  Carter,  M.D.,  National 
Center  for  Health  Services  Research, 
Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10, 
Stop  ~Z,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Further  information  is  available  from 
Enrique  D.  Carter,  M.D.;  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated;  April  7,  igB3. 

Harold  Margulies, 

Director.  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Research. 

|FR  Doc  83-10155  Filed  4-lB-«3   8  45  am| 
BILLING  COOC  41SO-17-M 
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NaUonal  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
(indications)  of  Automatic  Computer 
Assisted  Perimetry.  Specifically,  we  are 
interested  in  its  application  for 
measuring  visual  fields  in  glaucoma  as 
well  as  other  medical  conditions  in 
which  its  use  can  be  demonstrated  to  be 
appropriate  and  necessary.  This 
assessment  also  seeks  to  determine 
whether  there  are  specific  indications 
for  static  versus  kinetic  perimetry, 
whether  any  models  offer  special 
advantages  or  disadvantages  over 
others,  and  whether  automatic  perimetry 
should  be  used  for  routine  screening. 

For  the  purposes  of  this 
announcement  Automatic  Computer 
Assisted  Perimetry  is  defined  as  the 
measuring  of  visual  fields  by 
computerired  instruments  that  conduct  a 
test  according  to  intricate  test  logic 
programs,  and  measure  contrast 
thresholds  at  selected  predetermined 
points  in  the  visual  field.  Some  devices 
may  employ  static  threshold 
measurements  whereas  others  are 
capable  of  determining  contrast 
threshold  by  kinetic  means  or  both. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than  July 
15, 1983,  or  within  90  days  from  the  date 
of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1978  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought,  but  published  commercial 
information  may  be  submitted. 


Written  material  should  be  submitted 
to:  Enrique  D.  Carter.  M.D..  National 
Center  for  Health  Services  Research, 
Office  of  Health  Technology 
Assessment,  Park  Building.  Room  3-10, 
Stop  #2,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Further  information  is  available  from 
Enrique  D.  Carter,  M.D.,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  April  7, 1983. 
Harold  MarguUes, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

[FR  Doc.  83-10356  Filed  4-18-83;  8  45  am) 
BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Redelegation  of  Authority;  Oregon  and 
Washington 

Redelegations  of  Authority  from  the 
Oregon  State  Director,  Bureau  of  Land 
Management,  to  District  Managers,  Area 
Managers  and  selected  State  Office  and 
District  Office  officials  are  contained  in 
Oregon  State  Office  Manual  Supplement 
1203.  District  Managers  are  authorized 
to  make  amendments  and  revisions  to 
this  Manual  Supplement.  Manual 
Supplement  1203  and  amendments  and 
revisions  thereto  are  maintained  and 
available  to  the  public  during  normal 
business  hours  in  each  District  Office  in 
the  States  of  Oregon  and  Washington 
and  in  the  Oregon  State  Office,  Bureau 
of  Land  Management,  825  NE 
Multnomah  Street,  Portland,  Oregon 
97208. 

Dated:  April  8,  1983. 
Paul  Vetterick, 
Associate  State  Director. 

(FR  Doc  83-10317  Filed  4-18-83;  845  ain| 
BILLING  CODE  4310-84-M 


[M  46267] 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

April  5, 1983. 

Notice  of  Application,  M  46267,  filed 
by  the  Bureau  of  Land  Management, 
y.S.  Department  of  the  Interior,  for 
withdrawal  and  reservation  of  lands 
was  published  as  FR  Doc.  81-10413  on 
page  20784  of  the  issue  of  April  7, 1981. 
The  withdrawal  was  proposed  to 
established  a  progency  site  dedicated  to 
the  development  of  superior  strains  of 
lodgepole  pine  trees. 


Principal  Meridian 

T.  12  N.,  R.  13  W., 

Sec.  7,  M&B;  more  particularly  described  as 
follows: 

Parcel  1 

Beginning  at  a  point,  the  said  point  being 
263.66  feet  north  and  402.63  feet  east  of  the 
center  quarter  comer  of  said  Section  7; 
thence  S  80*39'  W  a  distance  of  261.22  feet; 
thence  N  11'12'  W  a  distance  of  386.82  feet; 
Ihence  N  12°38'  W  a  distance  of  432.64  feet; 
thence  N  32°29'  E  a  distance  of  158.26  feet: 
thence  S  57°03'  E  a  distance  of  135.77  feet; 
thence  S  05°20'  E  a  distance  of  358.82  feet; 
thence  S  19*52'  E  a  distance  of  323.89  feet; 
thence  S  28*28'  E  a  distance  of  178.56  feet;  to 
the  point  of  beginning. 

Said  parcel  of  land  contains  4.0  acres  more 
or  less 

Parcel  2 

Beginning  at  a  point,  the  said  point  being 
230.21  feet  north  and  567.04  feet  east  of  the 
center  quarter  comer  of  said  Section  7: 
thence  N  47*11'  W  a  distance  of  181.43  feet; 
thence  N  27*38'  W  a  distance  of  186.86  feet; 
thence  N  14*54'  W  a  distance  of  230.51  feet; 
thence  N  02*23'  W  a  distance  of  380.04  feel: 
thence  N  50*01'  W  a  distance  of  186.57  feet, 
thence  S  81*38'  W  a  distance  of  206.74  feet; 
thence  N  14*21'  W  a  distance  of  272.60  feet; 
thence  N  04*00'  E  a  distance  of  182.46  feel; 
thence  S  63*51'  E  a  distance  of  «9.52  feet: 
thence  S  63*27'  E  a  distance  of  143.97  feet; 
thence  S  63*46'  E  a  distance  of  197.62  feet; 
thence  S  57*23'  E  a  distance  of  364.62  feet; 
thence  S  04*45'  W  a  distance  of  160.40  feet; 
thence  S  09*32'  E  a  distance  of  191.57  feet; 
thence  S  25*43'  E  a  distance  of  310.44  feet; 
thence  S  14*52'  E  a  distance  of  284.19  feet; 
thence  S  60*18'  W  a  distance  of  266.17  feet  to 
the  point  of  beginning. 

Said  parcel  of  land  contains  11.6  acres 
more  or  less. 

The  area  described  contains  15.6 
acres  of  public  land  in  Granite  and 
Powell  Counties,  Montana. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-l(c),  the  land 
will  at  8  A.M.  on  April  8, 1983,  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application  and 
subject  to  a  right-of-way  issued  April  6, 
1983. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands. 
[FR  Doc  83-10316  Filed  4-18-83.  8:45  am) 
BILLING  CODE  4310-M-M 


[Realty  Action,  1-185321 

Competitive  Sale  of  Public  Lands  in 
Bingham  and  Franklin  Counties,  Idaho 

Summary:  The  following  described 
land  has  been  examined,  and  through 
the  development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  tracts 
are  consistent  with  Section  203  (a)  of  the 
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Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  wiU  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  nnJ  oral 
bids  will  be  accepted. 


Iac™. 

Valuo 

''•CI  Mo    * 

7    '2S    B*OE     aw    iat 

3    <jl  3 

.  418 

S9  400 

Tract  1^   5 

T2S    a37E    BMS^ 

3   lol  J 

;  2025 

9.7CX3 

Tiact  No  6 

r    IS    n    ys   €     atA 

Sec 

15, 

NWnSE-t 

1  40 

1 

B.400 

The  ribove  agregates  102  25  acre <; 

L'pon  publication  of  this  .N'otice  m  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
Idws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  .i 
period  of  two  years,  or  until  the  hinds 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  OfHcer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  sub|ect  to  the 
following  reservations  when  patented: 

Tracts  No.  4  and  No.  6 

1.  Ditches  and  Cinals 

2  Mineral  Reservation. 

3.  Subject  to  All  Existing  Rights. 

Tract  No.  5 

1.  Ditches  and  Canals 

2.  Mineral  RescRMtion. 

3.  Subject  to  All  Kxisting  Rights. 

4.  A  reservation  to  the  US.  of  an 
easement  over  and  across  a  lOl  foot 
stnp  parallel  and  adjacent  to  the 
ordinary  high  water  line  of  thf  Blackfoot 
River. 

Da:es:  The  pubic  auction  will  be  held 
on  June  21,  1983  at  930  am.  and  2.30 
p.m, 

/1 3'c/.'"esses,' The  public  auctions  will 
be  held  at  the  Soda  Springs  Rfsource 
Area  Office  for  tract  =4  at  9:j(!  i  m.  and 
at  Blackfi.!  •',  Idaho  at  the  .-Xudifopwrn  ;n 
the  Couiiiy  .\nnex  at  2:30  p  m   for  tracts 
~5  and  6.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from 
Marvin  R,  Bagley,  Area  Manager,  at  the 
Soda  Springs  Resource  Area  Office,  490 
East  2nd.  South,  Soda  Spnngs,  Idaho  or 
by  calling  (208)  547-2161  during  office 
hours. 

Supplementary  Information,  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 


adverse  comments  will  be  evaluated  by 
the  District  .Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interuir 

For  further  information  contact  O'dell 
P'r.indbi'n.  District  M.mager,  Bureau  of 
Land  Management,  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401. 

DiiU-d    .-Vpr!!  11.  1983. 
O'dell  .A.  Frand.sen. 
District  Manager. 

IKK  r).>,    W-ni.ll5  Filed  4-  18-H3  8:45  amj 
BILLING  CODE  4310-84-M 


IF-14912-BI 

Alaska  Native  Claims  Selection 

in  accord, nice  with  Departmental 
regulation  43  CTR  2650.7(d).  notice  is 
hereby  given  fh.it  a  decision  to  issi.e 
conveyance  under  the  provisions  of 
sei  lion  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  [43 
U.S.C.  ItjOl,  itiil  119-6)  (.WCSA).  will 
be  issued  to  Nv.rthw.iy  Natives 
IncorpoT'ated  for  approximately  12  acres. 
The  lands  involved  are  within  the 
Copper  River  Meridian,  .'Viask.i: 

T   14  .S.   R   in  K. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  inform.ation  on  how  to 
obtain  copies,  rontai  i  Bureau  of  I.Hnd 
Management.  .Maska  Stat.-  Office,  701  C 
Street,  Box  13.  .Anchorage,  Alaska  99,S13. 

Any  p.irty  cl.iiming  a  propert>  interest 
in  lands  affected  by  this  decision,  an 
agenc\'  of  the  Federal  government,  or 
regional  corporatum  may  appeal  the 
decision  to  the  Interior  Board  of  Umd 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subp.irt  F, 
as  revised. 

If  an  appeal  is  taken,  the  r  /tire  of 
appeal  must  be  filed  in  'he  H'lir.ra  ol 
Land  Management,  ,*Maska  St<ite  Office 
L3iv  ision  of  A.NCS.'X  and  State 
Conveyances  (960),  701  C  Street.  Box  U. 
Anchorage.  Alaska  99.^13,  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  .Appeals  The  appeal  and  copies 
of  petinent  case  files  will  be  sent  to  the 
Board  from  this  office  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage.  Alaska  99513. 

The  time  bmits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 


mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2,  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
ret  eipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  unt.l  May  19,  1983,  to  file  and 
appeal. 

Any  party  known  or  unknown  who  is 
HtKersely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
vvliich  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Mdnagtment.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances.  . 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
.ippeal  may  be  obtained  from  the  Bureau 
if  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13,  Anchorage, 
■M.iska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

IS  Uepaitinent  of  the  Interior.  Bureau 
of  Land  Managemeni,  Fairbanks 
District  Office,  P.O.  Box  1150. 
Fairbanks  Alaska  99701 

N'orthway  .Natives  Incorporated.  P.O 
Box  441,  North  way,  Alaska  99764 

Doyon,  Limited.  Land  Department, 
Do\'()n  Building,  201  First  .Avenue. 
F'airb.oiks,  Al.isk.i  99701 

.Ann  [ohnson. 

(  'fnff.  Brunch  of  Alaska  Native  (Claims 
Stit'.ement  Act.  Ad/ud.'catton. 

IFB  Uoo  (13-10357  Filed*  l*fl<  rt4Sj.i| 
BILUNQ  COOC  4310-S4-II 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Listing  and  Recovery  Priority 
Guidelines 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  .Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  developed  draft  guidelines 
governing  the  assignment  of  priorities  to 
species  for  listing  as  Endangered  and 
Threatened  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act) 
and  development  and  implementation  of 
recovery  plans  for  species  that  are  listed 


UMI 


under  the  Act.  Coniments  are  solicited 
from  the  public, 

date:  Comments  on  the  draft  guidelines 
must  be  received  by  June  20, 1983. 
ADDRESS:  Comments  should  be  sent  to 
Associate  Director — ^Federal  Assistance, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C  20240,  Attention: 
Priority  Guidelines. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/23&-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

Genera/— The  Service  recognizes  that 
it  is  necessary  to  assign  priorities  to 
listing,  delisting,  and  recovery  actions  in 
order  to  make  the  most  appropriate  use 
of  the  limited  resources  available  to 
implement  the  Act.  The  following 
priority  systems  are  based  on  an 
analysis  of  such  factors  as  degree  and 
immediacy  of  threat  faced  by  a  species, 
needs  for  futher  information,  and 
species'  recovery  potentials.  Inasmuch 
as  such  assessments  are  subjective  to 
some  degree,  and  individual  species 
may  not  be  comparable  in  terms  of  all 
considerations,  the  priority  systems 
presented  must  be  viewed  as  guides  and 
should  not  be  looked  upon  as  inflexible 
frameworks  for  determining  resource 
allocations. 

These  systems  are  now  in  use  on  an 
interim  basis  pending  final  adoption  of 
this  proposal. 

Listing.  Delisting,  and 
Reclassification  Priorities — In  the  past, 
the  Service  has  informally  assigned 
priorities  for  listing  species  as 
Endangered  or  Threatened  on  the  basis 
of  several  different  systems.  In  1979,  a 
report  to  Congress  (General  Accounting 
Office,  1979)  recommended  that  the 
Service  officially  adopt  a  listing  priority 
system  based  primarily  on  consideration 
of  the  degree  of  threat  faced  by  a 
species.  Following  this  report,  the  1979 
Amendments  to  the  Endangered  Species 
Act  (Pub.  L.  96-159,  93  Stat.  1241) 
required  that  guidelines  be  established 
and  published  in  the  Federal  Register, 
including  "*  *  *  a  ranking  system  to 
assist  in  the  identification  of  species 
that  should  receive  priority  review  for 
listing  *  •  *."  Such  a  system  was 
adopted  (U.S.  Fish  and  Wildlife  Service, 
1980),  but  not  published  in  the  Federal 
Register.  This  system  was  subsequently 
revised  (U.S.  Fish  and  Wildlife  Service, 
1981)  so  that  priority  for  listing  would  be 
assigned  within  a  given  category  of 
degree  of  threat  so  as  to  generally  favor 
vertebrate  animals  ("higher  life  forms") 
in  the  following  order:  mammals,  birds. 
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fishes,  reptiles,  amphibians,  vascular 
plants,  insects,  mollusks,  other  plants, 
and  other  invertebrates. 

The  1982  Amendments  to  the 
Endangered  Species  Act  (Pub.  L.  97-304) 
retained  the  requirement  that  guidelines 
be  published.  However,  the  amendments 
and  the  accompanying  Conference 
Report  necessitate  revision  of  the 
present  system.  Specifically,  the 
amended  Act  requires  that  the  priority 
system  address  delisting  as  well  as 
listing  of  species  and  the  Conference 
Report  prohibits  adoption  of  any  system 
that  would  give  consideration  to 
whether  species  were  "higher  or  lower 
life  forms."  The  present  proposal  is 
intended  to  satisfy  the  requirements  of 
the  amended  Act. 

1.  Listing  and  Reclassification  From 
Threatened  to  Endangered — In 
considering  species  to  be  listed  or 
reclassified  from  Threatened  to 
Endangered,  three  criteria  would  be 
applied  to  establish  12  priority 
categories  as  follows  (Table  1): 

Table  1  .—Priorities  for  Listing  or  Re- 
classification From  Threatened  to  En- 
dangered 


Threat 


Degree 


High 


Low  to 
moderaie 


Immediacy 


Potential . 


tfnminenl 


Potential . 


Taxonomy 


Monotypic 

genus. 

Species  

Sutispecies 
Monotypic 

genus 

opOClQS     .    - 

Sut>species 
Monotypic 

genus 
Species 
Subspecies 
Monotypic 

genus 
Species 
Subspecies 


The  third  criterion  is  intended  to 
devote  resources  on  a  priority  basis  to 
those  species  representing  highly 
distinctive  or  isolated  gene  pools,  as 
reflected  by  the  taxonomic  level  at 
which  they  are  recognized.  The  more 
isolated  or  distinctive  a  gene  pool,  the 
greater  contribution  its  conservation  is 
likely  to  make  to  the  maintenance  of 
ecosystem  diversity.  This  final  criterion 
implements  the  Act's  stated  concern  for 
ecosystem  conservation  by  recognizing 
the  distinctness  denoted  by  assignment 
of  a  species  to  a  montypic  genus,  as  well 
as  the  relative  distinctness  denoted  by 
the  recognition  of  a  taxon  at  the  level  of 
species  or  subspecies. 

2.  Delisting  and  Reclassification — The 
Service  currently  reviews  listed  species 
every  5  years  in  accordance  with 
Section  4(c)(2)  of  the  Act  to  identify  any 
that  might  qualify  for  removal  from  the 
lists,  or  reclassification.  When  species 
are  identified  in  the  course  of  these 
periodic  reviews  as  warranting  deletion 
from  the  lists  or  reclassification  from 
Endangered  to  Threatened,  priority  for 
preparation  of  regulations  would  be 
assigned  according  to  the  system  below 
(Table  2),  employing  two  criteria  to  yield 
six  categories.  It  should  be  pointed  out 
that  the  priority  numbers  in  Tables  1 
and  2  are  not  comparable. 


Pnor- 
ity 


2 
3 

4 

5 
6 

7 

e 

9 

10 

11 

12 


Explanation — In  keeping  with  the 
recommendaton  of  the  General 
Accounting  Office  (GAG)  and  the 
Service's  previous  policy,  the  first 
criterion  would  be  degree  of  threat. 
Species  facing  the  greatest  threats  to 
their  continued  existence  would  receive 
highest  listing  priority. 

The  second  criterion,  immediacy  of 
threat,  is  intended  to  assure  that  species 
facing  actual,  identifiable,  threats  are 
given  priority  over  those  for  which 
threats  are  only  potential  or  that  are 
intrinsically  vulnerable  to  certain  types 
of  threat  but  not  known  to  be  presently 
facing  such  threats.  In  assigning  a 
species  to  a  priority  category  under 
immediacy  of  threat,  the  Service  would 
consider  the  known  occurrence  or  lack 
of  documented  detrimental  trade, 
habitat  modification,  significantly 
detrimental  disease  or  predation,  and 
other  present  or  potential  threats. 


Table  2— Priorities  for  Deusting  and  Re- 
classification From  Endangered  to 
Threatened 


Management 
impact 

Petition  status 

Pnonty 

1 

Urmetitioned  action 

2 

Moderate -.. 

LOW           

Petitioned  action 

Unpetitionad  actnn 

3 

4 

s 

Unpetitioned  action 

6 

Explanation — In  considering  species 
for  possible  delisting  or  reclassification 
from  Endangered  to  Threatened,  this 
system  is  intended  to  focus  on  species 
whose  original  classification  has 
become  inappropriate  due  to  changed 
circumstances  or  new  information. 
Priority  considerations  would  concern 
whether  or  not  protection  under  the  Act 
is  any  longer  necessary  and  whether  the 
listing  causes  an  unwarranted 
management  burden  or  urmecessarily 
restricts  human  acitivities. 

The  first  consideration  of  the  system 
accounts  for  the  management  burden 
entailed  by  the  species'  being  listed, 
which,  if  the  current  listing  is  no  longer 
accurate,  could  divert  resources  from 
more  appropriate  activities. 

Because  the  Act  mandates  timely 
response  to  petitions,  the  system 
secondly  considers  whether  the  Service 
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has  been  petitioned  to  remove  a  species 
from  the  lists  or  reclassify  it.  This 
consideration  is  also  intended  to  assign 
highest  priority  to  those  species  whose 
delisting  is  likely  to  remove  the  greatest 
impacts  on  human  activities  inasmuch 
as  such  species  would  also  be  likely  to 
be  subjects  of  petitions. 

It  is  not  intended  that  existence  of  a 
petition  or  identified  management 
impact  with  regard  lo  a  given  species 
would  direct  or  mandate  any  particular 
decision  regarding  its  removal  from  the 
Usts  or  its  reclassification.  The  priority 
system  is  intended  only  to  set  priorities 
for  development  of  rules.  The  decision 
regarding  whether  a  species  will  be 
retained  on  the  lists  or  in  the 
Elndangered  category  must  be  based  on 
the  considerations  contained  in  Section 
4(a)(1)  of  the  Act  and  50  CFR  424.11. 

Recovery  Plan  Preparation  and 
Implementation  Priorities — The 
importance  of  recovery  plans  as  guiding 
documents  for  recovering  species  has 
been  recognized  since  1972,  when  the 
Service  developed  its  first  draft  recovery 
plan.  Although  the  Service  strongly 
encouraged  their  development,  and 
some  plans  were  developed,  preparing  a 
recovery  plan  for  a  species  was  elective 
until  the  1978  Amendments  to  the  Act 
required  the  development  of  a  recovery 
plan  for  every  Fisted  Ejidangered  and 
Threatened  species,  except  when  the 
Secretary  determines  that  ".  .  .  such  a 
plan  will  not  promote  the  conservation 
of  the  species." 

Through  fiscal  year  1977,  recovery 
plan  development  was  not  based  on  any 
established  priority  system.  During 
fiscal  year  1977,  the  Service  developed  a 
draft  recovery  priority  system  to  be  used 
as  a  guide  for  recovery  planning  and 
resource  allocation.  The  system 
mcluded  three  criteria — degree  of  threat, 
recovery  potential,  and  taxonomic 
status,  arranged  in  a  matrix  of  12 
categories.  The  1979  GAO  report 
recommended  that  this  draft  recovery 
priority  system  be  approved  and 
implemented.  The  present  propsal 
expands  the  taxonomy  critenon  to 
include  "monotypic  genus  "  This  would 
expand  the  matrix  to  yield  18  species 
recovery  numbers  (see  Table  3)  As 
descnbed  in  the  preceding  section  on 
listing,  this  addition  is  intended  to 
devote  resources  on  a  priority  basis  to 
those  species  representing  highly 
distinctive  or  isolated  gene  pools 

The  proposed  system  (as  referenced  in 
the  1979  GAO  report)  was  adopted  in 
1980  (U.S.  Fish  and  Wildlife  Service. 
1980).  This  system  was  subsequently 
revised  to  give  priority  within  the 
existing  matrix  to  taxonomic  groups 
(higher  life  forms)  as  in  the  1981  listing 
priority  system.  The  system  presently 


proposed  deletes  this  preference  for 
higher  life- forms  and  adds  a  new 
criterion  on  conflict  required  by  the  1982 
Amendments. 

In  particular,  the  1982  Amendments 
specify  that  recovery  plans  shall,  to  the 
maximum  extent  practicable,  give 
priority  to  those  Endangered  species  or 
Threatened  species  most  likely  to 
benefit  from  such  plans,  particularly 
those  species  that  are,  or  may  be,  in 
conflict  with  construction  or  other 
development  projects  or  other  forms  of 
economic  activity.  The  present  proposal 
is  intended  to  satisfy  the  requirements 
of  the  amended  Act.  This  proposal 
utilizes  a  modification  of  the  three-factor 
system  originally  adopted  by  the  FWS  in 
1980  but  includes  a  fourth  factor, 
conflict,  which,  if  applicable,  elevates 
the  species  in  priority  for  development 
of  a  recovery  plan  and  is  to  be  an 
additional  element  in  determining  what 
actions  are  to  be  implemented  for  the 
recovery  of  a  species.  This  fourth  factor 
gives  priority  within  each  category  in 
the  preparation  of  recovery  plans  to 
those  species  that  are.  or  may  be,  in 
confiict  with  construction  or  other 
development  projects  or  other  forms  of 
economic  activity.  Thus,  the  species  will 
retain  its  numerical  rank  and  will 
acquire  the  letter  designation  of  "C" 
indicating  conflict,  e.g..  priority  7  would 
become  7C.  The  categories  would  be 
assigned  as  follovss 
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Explanation — The  first  step  in  stiving 
any  species  is  to  preveut  its  extinction. 
Thus  the  species  with  the  highest  degree 
of  threat  have  the  highest  priority  for 
preparing  and  implementation  recovery 
plans.  A  species  can  be  put  in  either  a 
high,  moderate,  or  low  category,  which 
represents  the  degree  of  threat.  The  high 
category  means  extinction  is  almost 
certain  in  the  immediate  future  because 
of  a  rapid  population  decline  or  habitat 
destruction.  Moderate  means  the  species 
will  not  face  extinction  if  recovery  is 
temporarily  held  off,  although  there  is  a 
continual  population  decline  or  threat  to 
its  habitat.  A  species  in  the  low  category 
is  rare,  or  is  facing  a  population  decline 
which  may  be  a  short-term,  self- 
correcting  fluctuation,  or  the  impacts  of 
threats  to  the  species'  habitat  are  not 
fully  known. 

Within  the  above  categories, 
resources  should  be  used  in  the  most 
cost-effective  manner.  Priority  for 
preparing  and  implementing  recovery 
plans  would  go  to  species  with  the 
greatest  potential  for  success.  Recovery 
potential  is  based  on  how  well 
biological  and  ecological  limiting  factors 
and  threats  to  the  species'  existence  are 
understood,  and  how  much  management 
is  needed. 

Taxa  that  are  most  genetically  distinct 
.should  receive  priority  within  any  given 
category  of  degree  of  threat.  Monotypic 
genera  will  be  given  priority  over 
species,  subspecies,  or  populations.  This 
last  criterion  is  in  recognition  that  the 
loss  of  the  most  genetically  distinct  taxa 
is  of  greater  significance  than  the  loss  of 
less  genetically  distinct  taxa.  That  is,  for 
example,  the  loss  of  a  full  genus  is  of 
greater  significance  than  the  loss  of  a 
single  species  or  population  of  that 
species. 

The  second  requirement  concerning 
recovery  plans  mandated  by  the  1982 
Amendments  is  that  priority  be  given  tu 
those  species  "that  are.  or  may  be.  m 
conflict  with  construction  or  other 
development  projects  or  other  forms  of 
economic  activity."  This  requirement 
will  be  satisfied  by  having  any  listed 
species  or  subspecies,  lacking  a 
recovery  plan,  and  indentified  as  being, 
or  havng  a  recognizable  potential  for 
being,  in  confiict  with  a  construction  or 
dcvelopmer.t  project,  automatically 
qualify  for  the  conflict  column  of  the 
matrix.  This  species  would  then  be 
considered  high  priority  for  having  a 
recovery  plan  developed. 

Conflict  with  construction  or  other 
development  projects  would  be 
identified  by  consultations  conducted 
with  Federal  agencies  under  Section  7  of 
the  Act.  Any  species  identified  through 
Section  7  consultations  as  having 


UMI 


Federal  Renter  /  Vd.  48.  No.  76  /  Tuesday.  April  19.  19B3  /  Notices 


16759 


generated  a  negative  biological  opinion 
which  conchided  that  a  given  proposed 
project  would  violate  Section  7(a)(2)  of 
the  Endangered  Species  Act  or  resulted 
in  the  recommendation  of  reasonable 
and  prudent  alternatives  to  avoid  a 
negative  biological  opinion  wou]^  be 
assigned  to  the  conflict  category  and 
would  be  given  priority  over  all  other 
candidates  for  recovery  plan 
preparation  and  implementation  in  the 
same  numerical  category  not  involving  a 
conflict.  The  Service  would  also  contact 
other  Federal  agencies  for  their 
identification  of  listed  species  that  are, 
or  may  be,  in  conflict  with  construction 
or  other  development  projects  or  other 
forms  of  economic  activity.  Any  species 
identified  by  this  process  would  be 
assigned  to  the  conflict  category  and 
would  also  be  given  priority  over  other 
candidates  for  recovery  plan 
preparation  and  implementation  within 
the  same  numerical  category  (see  Table 
3)  not  involving  a  conflict. 

A  task  priority  (1-3)  is  used  in 
conjunction  with  species  recovery 
numbers  (1-18  or  1C-18C)  in  ranking 
those  tasks  that  need  to  be 
uccomplished  for  the  recovery  of  a 
species.  This  combination  results  in  a 
two-tiered  priority  system  (species 
recovery  number — task  priority  number)  _ 
which  serves  to  distribute  the  resources 
of  the  program  equitably  for  all  listed 
species.  Recovery  tasks  will  be  assigned 
priorities  based  on  the  following: 

1.  Priority  1 — An  action  that  must  be 
taken  to  prevent  extinction  or  to  prevent 
the  species  from  decUning  irreversibly. 

2.  Priority  2 — An  action  that  must  be 
taken  to  prevent  a  significant  decline  in 
species  population/habitat  quahty,  or 
some  other  significant  negative  impact 
short  of  extinction. 

-3.  Priority  3 — All  other  actions 
necessary  to  provide  for  full  recovery  of 
the  species. 

The  highest  priority  activity  (research 
proposal,  permit  proposal,  etc.)  is  a  lC-1 
priority  (species  recovery  number  IC; 
task  priority  number  1).  This  is  an  action 
necessary  to  prevent  extinction  for  a 
monotypic  genus,  with  a  high  recovery   • 
potential,  under  a  high  degree  of  threat 
and  in  conflict  with  a  construction  or 
other  development  project.  If  resources 
were  channeled  into  activities  based 
solely  on  the  recovery  priority  of  a 
species,  these  resources  would  be 
utilized  primarily  for  species  with  a 
recovery  priority  of  IC  to  6.  However, 
when  the  species'  priority  is  viewed  in 
conjuction  with  the  task  priority,  we  are 
able  to  identify  the  most  critical 
activities  for  all  species.  This  system 
would  insure  that  resources  are 
distributed  to  the  most  critically 
Endangered  species. 
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Endangered  Species  Pernrtit;  Receipt 
of  Applications;  Tennessee  VaHey 
Authority  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Apphcant:  Tennessee  Valley 
Authority  Knoxville,  TN— PRT  2-10196. 

The  applicant  requests  a  permit  to 
take  pink  mucket  pearly  mussels 
(Lampsilis  orbiculata)  from  the 
Cumberland  River  (Tennessee]  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Ralph  V.  Smith, 
Turquoisine  Aviariis  Calimesa,  CA — 
PRT  2-9973. 

The  applicant  i-equests  a  permit  to 
import  captive-bred  golden-shouldered 
parakeets  [Psephotos  chrysopterygius) 
from  aviculturists  in  West  Germany  for 
enhancement  of  propagation. 

Applicant:  Lincoln  Park  Zoological 
Gardens  Chicago,  IL— PRT  2-10230. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female  pink 
fairy  armadillos  [Chlamyphorus 
.  truncatus)  taken  from  the  wild  in 
Mendoza,  Argentina,  by  Wilham  Jorge. 
Botucatu,  Brazil,  for  enhancement  of 
propagation  and  scientific  research. 

Applicant:  Suarez-Gaona  National 
Mexican  Circus  Venice,  Florida — PRT  2- 
10248. 

The  applicant  requests  a  permit  to 
import  three  captive-bred  bengel  tigers 
[Panihera  tigrisj  from  Mexico  for 
enhancement  of  propagation  and 


survival  under  the  definition  of 
"Conservation  Exhibition." 

Applicant:  Samuel  M.  McGinnis 
Manteca,  CA— PRT  2-10249. 

The  applicant  requests  a  permit  to 
capture  San  Francisco  garter  snakes 
[Thamnophis  sirtalis  tetrataenia)  for 
scientific  research.  Snakes  are  to  be 
marked  and  their  movements  will  be 
recorded  by  means  of  radio  telemetry. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654,  Arlington. 
VA  22203. 

ii.terested  persons  may  comment  on 
the.se  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  April  13.  1983. 
Larry  LaRochelle, 

Acting  Chief,  Branch  of  PemuU,.  Federal 
Wildlife  Permit  Office. 

I KK  I),«i  8»-I0276  Filed  4-18-83,  a44  am| 
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National  Parte  Service 

Mormon  Pioneer  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Mormon 
Pioneer  National  Historic  Trail  Advisory 
Council  will  be  held  beginning  at  8:30 
a.m.  on  April  28,  and  concluding  at  12:00 
noon,  on  April  29. 1983,  at  the  Visitor 
Center  Conference  Room,  Nauvoo 
Restoration,  Incorporated,  Nauvoo, 
Illinois.  The  Advisory  Council  was 
established  by  Pub.  L.  90-543.  Sfction 
5(d),  as  amended  by  Pub.  L.  95-6^5,  to 
consult  with  the  Secretary  of  the  Interior 
through  the  National  Park  Service  on 
matters  concerning  the  trail,  including 
selection  of  rights-of-way,  markers  and 
administration. 

The  meeting  will  be  held  for  the 
purpose  of  providing  management 
direction,  implementation  efforts,  and 
trail  strategies,  for  management  and 
administration  of  the  trail. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 
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Persons  wishing  further  information 
concerning  this  meeting  or  who  will 
wish  to  submit  written  statements  rr.ay 
contact  Michael  Beaudr>',  Trail 
Manager,  Rocky  Mountain  Regun. 
National  Park  Service,  655  Parfet  Street, 
P  O.  Box  25287,  Denver,  ColoraJo  80225 
(303)  234-4942. 

Minutes  of  the  meeting  will  be 
available  for  inspection  4  weeks  after 
the  meeting  at  the  above  address. 

Dated:  April  \.  1983. 
lames  B.  Tbompson, 

Regional  Director.  Rocky  Xfiun'.j::-  Region. 

;FR  :X)C.  83-103-5  F:!ed  4-1'MU   8  45  an] 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April  8. 
1963.  Pursuant  to  §  60,13  of  36  CF'R  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Inferior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submit'ed  bv  Mrjy 
4,  1983. 
Carol  D.  Sliull, 
Chief  of  Registration.  Nationnl  Register. 

COLORADO 

Boulder  County 

Lafayette,  Congregational  Church  (Lafayette 

Coai  Mining  Era  Buildings  TRJ  300  E. 

Simpson  St. 
Idfayette,  Kui.'gren  House  fLa^ayc'.:"  C.  u! 

Mining  Era  Buildings  TBI  209  F  CU-v  eland 

St 
Lafayel'f-  Lr^ayette  Houie  iLn'ay-t'e  Coal 

Min.r.g  Era  Buildings  TR;.  600  E  Simpson 

St. 
Lafayette,  Lewis  House  ILcfavft'.e  Coal 

Mining  Era  Buildings  TR/.  108  E  S.mpson 

St. 
Lafayette,  Miller  House  /Lafayette  Coa! 

Mining  Era  Buildings  TR'  40y  E.  Cleveland 

St. 

D-'l!j  County 

.Austin  vicinity.  Ferganchick  Or',  hard  Rock 
A  I"  Site. 

Denver  County 

D(,nver,  M  Court.  Pet^r  H:'use.  \i~\  !!igh  St 

/fferson  County 

Arvdda,  Russell-Craves  House,  5605  Yukon 

St 

0:ero  County 

Lalunta.  Rcurhe.  Eugene  House.  619  Carson 
St. 


P^.rk  County 

Como,  Como  Roundhc.^e.  Roihoc.d  Depot 
and  Hotel  CowplcK.  Off  U  S  285 

Routt  County 

Orfk  Creek  vicinity,  Foidel  Canyon  School. 
\W  of  Oak  Creek 

FLORIDA 

Escambia  County 

Pensacola,  North  Hill  Preservation  District, 

Roughly  bounded  by  Blount.  Pdlafox. 

Wright.  Belmont,  Reus,  and  DeV.ll'.irs  Sis. 

Manatee  County 

Bradenton,  Braden  Castle  Park  Historic 
District  Rough! V  bounded  by  the  Manatee 
and  Braden  Rivers,  Ponce  DeLeon  St.  and 
Pelot  Ave 

GEORGIA 

F:.lton  County 

.•\tldnta,  Butler  Street  Colored  Methodist 
Episcopal  Church.  23  Butler  St.,  SE. 

Liberty  County 

\l  Intosh.  Cassels' Store.  Off  I'  S  H2 

ILLINOIS 

Bureau  C.'u::ty 

Princeion.  Greenwood  Cottage.  54J  E.  Peru  St. 

Champaign  County 

Chdmp.i  an    Vriner's  Confectionery    55  Main 
St. 

Clay  County 

Flora,  Shiner  House.  117  E.  3rd  St. 

Cook  County 

Cicero,  Morton.  J.  Sterling.  High  School  East 
Auditorium,  2423  S.  Austin  Blvd. 

Kane  County 

Elgin,  Elgin  Historic  District.  Roughly 

bounded  by  Villa.  Center.  Park   N  Liberty. 
and  S.  Channing  Sts. 

Madison  County 

Edwardsville,  St.  Louis  Street  Historic 

District.  603— i;30fi  St  Louis  St   (some 
exclusions) 
Fiiwardsville,  Weir,  John,  House.  "I'l  .N  Md.ii 
St. 

.v/tTcer  County 

Keithsburg,  Commercial  House  4th  ,4nd  Mdin 
St. 

.Montgomery  County 

Virden  vicinity,  Thomas,  Lewis  H.,  House,  N 
Virden  Rd. 

St  Clair  County 

Belleville  vicinity,  Knobeloch-Seibert  Farm, 

Off  II.  177 

INDIANA 

Clark  County 

Jeffersonville,  Crisamore  House,  111—113  W 
Chestnut  St. 

Floyd  County 

New  Albany.  .Mansion  Row  Histirn  Distri.  t. 
Mriin  St  between  State  and  15th  Sts  and 
Mdikfl  St,  between  7th  dnd  11'h  S'.s, 


Marion  County 

Indianapolis,  Byrcm  Middleton  Hoiiso  1828 

.\.  Ill.nois  St,' 
InJianapohs,  .Ma-ott's  Shoes  Buildi.ng.  18—20 

E  Washir.yton  St. 

IOWA 

Adair  County 

Greenfield,  Greenfield  Public  Librnry  (Public 

Library  Buildings  in  Iowa  TR).  215  S,  1st 

St. 

.-Appanoose  County 

CenterviP.e,  Drake  Public  Library  /Public 
Library  Buildings  m  Iowa  TR).  11,5—117 
Drake  Ave. 

.■\jihibon  County 

Aiidabon,  .■\udL,hon  Public  Library  (Public 
Library  Buildings  in  Iowa  TR}.  City  Park 

Benton  County 

Belle  Plaine,  Hart  Memorial  Library  (Public 
I.'brary  Buildings  in  Iowa  TR).  9th  Ave. 

Vinton,  Vinton  Public  Library  (Public  Library 
Buildings  in  Iowa  TR).  510  2nd  Ave. 

Black  Hawk  County 

W.iterloo,  Waterloo  Public  Library  (.Mum 

Branch!  (Public  Library  Buildings  in  lou  a 

TRl  626  Mulberry-  St. 
V.'riterloo,  Waterloo  Public  Librazy  (West 

Branch)  (Public  Library  Buildings  in  Lwa 

TRl.  528  W.  4th  St. 

Boone  County 

Boone,  Ericson  Public  Library  (Public 

Library  Buildings  in  Iowa  TR).  702  Greene 
St. 

Huena  X'lsta  Ciiunty 

Slorm  Lake,  Buena  Vista  County  Histoni  ol 
.Museum  (Public  Library  Buildings  in  Iowa 
TRl.  E  5th  and  Erie  Sis. 

C.aihoun  County 

Lake  City,  Lake  City  Public  Library  (Public 

Library  Buildings  in  Iowa  TR).  120  N. 

Illinois,  Rockwell  City,  Carnegie  Free 

Pu'ilic  Library  (Public  Library  Buildings  m 

loi-.a  T!;i.  42b  5th  St. 

Cass  County 

Atlantic,  Atlantic  Public  Library  (Public 
Library  Buildings  in  Iowa  TR).  ,507  Poplar 

Cedar  County 

Tipton    Tipton  Public  Library  (Public  Library 
Ru.ld'ngs  m  Iowa  TRl.  206  Cedar  St, 

Cerro  Gordo  County 

Mason  City,  Mason  City  Public  Library 
(Public  Library  Buildings  m  Iowa  TRl.  20(1 
E,  Stalest. 

Cherokee  County 

Cherokee.  Chi  rok^e  Public  Library  (Public 
Library  Buildings  m  Iowa  TR).  21.S  S,  2nd 
St, 

Chickasaw  County 

.\ashua,  .\'ashun  Public  Library  (Public 
Library  Buildings  m  Iowa  TRj.  204 
Woodbridge 
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New  Hampton,  New  Hampton  Public  Library 
(Public  Library  Buildings  in  Iowa  TR),  7  N. 
Water  Ave. 

Clarke  County 

Osceola,  Osceola  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  300  S. 

Fillmore 

Clinton  County 

Clinton,  Clinton  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  306  8th 
Ave.,  S. 

De  Witt,  De  Witt  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  B2Z  6th  Ave. 

Crawford  County 

Denison,  Denison  Carnegie  Library  [Public 
Library  Buildings  in  Iowa  TR),  106  S.  14th 
St. 

Davis  County 

Bloomfield,  Bloomfield  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  107  N. 
Columbia 

Decatur  County 

Leon,  Leon  Public  Library  (Public  Library 
Buildings  in  Iowa  TR).  202  W.  Commercial 

Delaware  County 

Manchester,  Manchester  Public  Library 
(Public  Library  Buildings  in  Iowa  TR),  309 
N.  Franklin  SL 

Emmet  County 

Estherville.  Estherville  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  613  Central 
Ave. 

Fayette  County 

Oelwein.  Oelwein  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  16  Ist  Ave.. 
NW 

Franklin  County 

Hampton,  Hampton  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  4  Federal 
St. 

Fremont  County 

Hamburg.  Hamburg  Public  Library  (Public 
Librarv  Buildings  in  Iowa  TR).  1301  Main 

St. 

Greene  County  , 

Jefferson,  )efferson  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  200  W. 
Lincoln  Way 

Grundy  County 

Gnmdy  Center,  Grundy  Center  Public 

Library  (Public  Library  Buildings  in  Iowa 

TR).  703  7th  St. 
Reinbeck,  Reinbeck  Public  Library  (Public 

Library  Buildings  in  Iowa  TR),  201  Black 

Hawk 

Hamilton  County 

Webster  City,  Kendall  Young  Library  (Public 
Library  Buildings  in  Iowa  TR).  1201  Wilson 
Ave. 

Hardin  County 

Eldora,  Eldora  Public  Library  (Public  Library 
Buildings  in  Iowa  TR),  1219  14th  Ave. 


Iowa  Falls,  Carnegie-Ellsworth  Public 
Library  (Public  Library  Buildings  in  Iowa 
TR).  520  Rocksylvania  Ave. 

Harrison  County 

Dunlap,  Dunlap  Public  Library  (Public 

Library  Buildings  in  Iowa  TR),  Iowa  and 

8th  SU. 
Logan,  Logan  Public  Library  (Public  Library 

Buildings  in  Iowa  TR)  121  E.  6th  St. 
Missouri  Valley,  Missouri  Valley  Public 

Library  (Public  Library  Buildings  in  Iowa 

TR).  119  N.  5th  St. 
Woodbine,  Woodbine  Public  Library  (Public 

Library  Buildings  in  Iowa  TR),  58  5th  St 

Henry  County 

Mount  Pleasant,  Mount  Pleasant  Public 
Library  (Public  Library  Buildings  in  Iowa 
TR).  200  N.  Main  St 

Howard  County 

Cresco,  Cresco  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  320  N.  Elm 
St. 

Humboldt  County 

Humboldt  Humboldt  Free  Public  Library 
(Public  Library  Buildings  in  Iowa  TR),  30 
6th  St,  N. 

Iowa  County 

Marengo,  Marengo  Public  Library  (Public 
Library  Buildings  in  Iowa  TR).  100 
Marengo  Ave. 

Jackson  County 

Maquoketa,  Maquoketa  Free  Public  Library 
(Public  Library  Buildings  in  Iowa  TR),  126 
S.  2nd  St 

Jasper  County 

Colfax,  Colfax  Public  Library  (Public  Library 
Buildings  in  Iowa  TR),  Walnut  and  Locust 
Sts. 

Jefferson  County 

Fairfield,  Fairfield  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  Court  and 
Washington 

Johnson  County 

Iowa  City,  Iowa  City  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  307  E. 
College  St 

Jones  County 

Anamosa.  Anamosa  Public  Library  (Public 
Library  Buildings  in  Iowa  TR).  100  E.  1st 
St 

Keokuk  County 

Sigoumey,  Sigoumey  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  203  N. 
Jefferson  St 

Kossuth  County 

Algona,  Algona  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  110  E. 
Nebraska  St. 

Lee  County 

Fort  Madison.  Cattermole  Memorial  Library 
(Public  Library  Buildings  in  Iowa  TR),  614 
7th  SL 


Linn  County 

Cedar  Rapids,  Cedar  Rapids  Public  Library 

(Public  Library  Buildings  in  Iowa  TR),  428 

3rd  Ave..  SE 
Marion,  Marion  Carnegie  Library  (Public 

Library  Buildings  in  Iowa  TR),  1798  7th 

Ave. 
Marion.  Marion  Carnegie  Library  (Public 

Library  Buildings  in  Iowa  TR),  1798  7th 

Ave. 

Lucas  County 

Chariton,  Chariton  Free  Public  Library 
(Public  Library  Buildings  in  Iowa  TR), 
Braden  Ave. 

Madison  County 

Winterset  Winterset  Public  Library  (Public 
Library  Buildings  in  Iowa  TR).  124  W. 
Court  Ave. 

Mahaska  County 

Oskaloosa,  Oskaloosa  Public  Library  (Public 
Library  Buildings  in  Iowa  TR).  S.  Market 
and  2nd  Ave..  W. 

Marion  County 

Knoxville,  Knoxville  Public  Library  (Public 

Library  Buildings  in  Iowa  TR).  213  E 

Montgomery  St. 
Pella,  Camegie-Viersen  Public  Library 

(Public  Library  Buildings  in  Iowa  TR),  823 

Broadway 

Marshall  County 

Marhsalltown,  Marshalltown  Public  Library 
(Public  Library  Buildings  in  Iowa  TR).  36 
N.  Center  St 

Mills  County 

Glenwood,  Glenwood  Public  Library  (Public 

Library  Buildings  in  Iowa  TR),  109  N.  Vine 

St. 
Malvern,  Malvern  Public  Library  (Public 

Library  Buildings  in  Iowa  TR),  Main  and 

5th  Sts. 

Mitchell  County 

Osage,  Sage  Public  Library  (Public  Library 
Buildings  in  Iowa  TR)  806  Main  St. 

Osage,  Sage  Public  Library  (Public  Library 
Buildings  in  Iowa  TR),  Main  St. 

Monroe  County 

Albia,  Albia  Public  Library  (Public  Library 
Buildings  in  Iowa  TR).  203  Benton  Ave,  E. 

Montgomery  County 

Red  Oak,  Red  Oak  Public  Library  (Public 

Library  Buildings  in  Iowa  TR),  2nd  and 

Washington  Sts. 
Villisca,  Villisca  Public  Library  (Public 

Library  Buildings  in  Iowa  TR),  204  S.  3rd 

Ave. 

Muscatine  County 

West  Library,  Free  Public  Library  (Public 
Library  Buildings  in  Iowa  TR],  4th  and 
Spencer  Sts. 

OBrien  County 

Sutherland.  General  N.  B.  Public  Library 
(Public  Library  Buildings  in  Iowa  TR),  Ash 
and  4th  Sts. 
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Page  County 

Clarinda,  Clarinda  Public  Library  fPubJic 

Library  Buildings  in  Iowa  TRj.  300  N.  16th 

St. 
Shenandoah.  Shenandoah  Public  Library 

(Public  Library  Buildings  in  Iowa  TRJ.  201 

S.  Elm  St. 

Palo  Alto  County 

Emmefsburg,  Emmetsburg  Public  Library 

[Public  Library  Buildings  in  Iowa  TRI.  10th 

St.  on  Courthouse  Sq. 

Pottawattamie  County 

Council  Bluffs,  Council  Bluffs  Free  Pjblic 
Library  (Public  Library  Buildings  in  Iowa 
TRj.  200  Pearl  St, 

Poweshiek  County 

Montezuma.  Montezuma  Public  Library 

(Public  Library  Buildings  in  Iowa  TRJ.  E. 

Liberty  and  .Ird  Sts. 

Ringgold  County 

Mount  Ayr,  Mount  Ayr  Public  Library  (Public 
Library  Buildings  in  Iowa  TRj.  121  W. 
Monroe  St. 

Sac  County 

Odebolt.  Odebolt  Public  Library  (Public 

Library  Buildings  in  Iowa  TRj.  308  W  2nd 

St. 
Sac  City.  Sac  City  Public  Library  (Public 

Library  Buildings  in  Iowa  TRj.  6th  and 

Main  Sts. 

Scott  County 

Davenport.  Lee  Apartments  (Cook  Memorial 
Library)  (Public  Library  Buildings  in  Iowa 
TRJ.  Brady  and  6th  St. 

Shelby  County 

Harlan,  Harlan  Public  Library  (Public 

Library  Buildings  in  Iowa  TRI.  1203  -(h  St. 

Story  County 

Nevada.  Silliman  Memorial  Library  (Public 
Library  Buildings  in  Iowa  TRI.  631  K  .Ave. 

Tama  County 

Tama,  Tama  Public  Library  (Public  Library 
Buildings  in  Iowa  TRI.  901  McClellan  St. 

Traer.  Traer  Public  Library  (Public  Library 
Buildings  in  Iowa  TRI.  531  2nd  St, 

Taylor  County 

Bedford.  B'^'o'-d  Public  Library  /Public 

Library  Bu. Icings  in  Iowa  TRI.  [fffcrson  St, 

Union  County 

Creston,  Gibson.  Matilda  J .  Memorial 
Library  (Public  Library  Buildings  in  Iowa 
TRJ.  310  N,  Maple  St. 

Wapello  County 

Eldon.  Eldon  Carnegie  Library  (Public 
Library  Buildings  in  Iowa  TR).  lA  18 

Ottumwa.  Ottumwa  Public  Library  (Public 
Library  Buildings  in  Iowa  TRJ.  129  N,  Court 
St. 

Warren  County 

Indianola,  Indianola  Public  Library  (Public 
Library  Buildings  in  Iowa  TR),  106  W. 
Boston 


Wayne  County 

Corydon.  Corydon  Public  Library  (Public 
Library  Buildings  m  Iowa  TR),  N  DeKalb 
St, 

Winnebago  County 

Forest  City  Forest  City  City  Hall  (Public 
Library  Buildings  m  Iowa  TRJ.  N  Clark  St, 

Forest  City.  Forest  City  Public  Library 

(Public  Library  Buildings  in  Iowa  7RI.  E  I 
St   and  Clark 

Woodbury  County 

Sioux  City.  Greenville  Neighborhood  Center 

(Sioux  City  Public  Library  Fairmont 

B-ancbl  (Public  Library  Buildings  m  Iowa 

TRI.  220  S,  Fairmont 
Sioux  City,  Siuu.K  City  Public  Library  (Leeds 

Brunch)  (Public  Library  Buildings  in  Iowa 

TR).  3901  Floyd  Blvd 
Sioux  City,  Siou.x  City  Public  Library  (.Main 

BranchI  (Public  Library  Buildings  in  Iowa 

TR),  705  6th  St, 
Sioux  City.  Sioux  City  Public  Library  (\orth 

BranchI  (Public  Library  Buildings  in  Iowa 

TR}.  810  29th  St, 
Sioux  City,  Sioux  City  Public  Library 

(Riverside  BranchI  (Public  Library 

Buildings  in  Iowa  TRI.  117  Wright  Ave. 
Sioux  City.  Sioux  City  Public  Library  (Smith 

Villa  Brum  hi  (Public  Library  Buildings  in 

Iowa  TR).  1.509  George  Ave, 

Wright  County 

Cianon,  Clarion  Public  Library  (Public 

Lih.-tirv  Buildings  in  Iowa  TR).  302  N,  Main 
St 

MARYLAND 

Baltimore  County 

Glencoe,  Clencoe.  1314  Glencoe  Rd 

Queen  Annes  County 

Stp\ensvillp,  Cray  House.  Cockey's  Lane 

MINNESOTA 

Caner  County 

W'aconid.  Woconia  City  Hull.  9  W,  Isl  St. 

C.i'ok  County 

(Irand  Marais,  Cook  County  Courthouse.  5th 
Ave   W  and  2nd  St. 

Kandiyohi  County 

Spicer  vicinity.  Spicer.  John  M.,  Summer 
House  and  Farm.  600  S,  Lake  Ave. 

Norman  County 

Ada,  Norman  County  Courthouse.  3rd  Ave  F.. 
and  1st  St,  E. 

Red  Lake  County 

Red  Lake  Falls,  Retl  Lake  County  Courthouse. 
.Mam  Ave. 

MISSOURI 

Taney  County 

Walnut  Shade  vicinity,  Bonniebrook 
Homestead.  U  S  65 

NEVADA 

Washoe  County 

Reno.  NevadO'Cali^ornia-Oregon  Railway 
Locomotive  House  and  Machine  Shop,  401 
E,  4th  St, 


NEW  YORK 

Clinton/Essex  Counties 

Keeseville,  Double-span  Metal  Pratt  Truss 

Bridge  (Keeseville  Village  MRA).  AuSabie 

St. 
keeseville.  Keeseville  Historic  District 

(Keeseville  Village  MRAJ.  Roughly 

bounded  by  Vine,  Chesterfield.  Clinton. 

Hill  Pleasant.  Front,  and  Beech  Sts. 

Dutchess  County 

Millbrook  vicinity.  Lynfeld.  South  Rd. 

Essex  County 

Keeseville,  Rembrandt  Hall  (Keeseville 

Village  MRA).  Clinton  St. 
Keeseville,  Rembrandt  House  (Keeseville 

Village  MRA).  Kent  St. 

NORTH  DAKOTA 

Bureleigh  County 

Bismarck,  Soo  Hotel.  112-114  5th  St.  N. 

Cass  County 

Fargo,  Cole  Hotel.  401^M]7  Northern  Pacific 

Ave. 
Fargo,  Knerr  Block.  Floyd  Block.  McHench 

Building,  and  Webster  and  Coe  Building. 

13,  15.  17-19.  and  21-23  8th  St.  S. 
Fargo,  Powers  Hotel,  400  Broadway 

Hettinger  County 

New  England,  Riverside.  418 Main  St. 

Morton  County 

Mandan,  Lewis  and  Clark  Hotel.  404  W.  Main 
St 

Traill  County 

Portland  vicinity,  Lucken  Farm.  N  of  Portland 

OKLAHOMA 

Beaver  County 

Floris,  Fluns  Cram  Elevator  (Woodframe 

Gram  Elevators  of  Oklahoma  Panhandle 

TRI.  Off  US  64 
Knowlrs.  Knoviles  Grain  Elevator 

(Woodframe  Gram  Elevators  of  Oklahoma 

Panhandle  TR).  U.S  64 
lurpin.  Turpm  Gram  Elevator  (Woodframe 

Groin  Elevators  of  Oklahoma  Panhandle 

IH).  Off  L'.S  64 

Rhiine  County 

Southard,  Old  Plant  Office  Building  U.S. 
GVfium  Co.  OK  51-A 

.Mayes  County 

Srtlina,  Lewis  Ross.'Cherokee  Orphan 
Asylum  Spnnghouse.  Off  OK  20 

Oklahoma  County 

Oklahoma  City,  A  very  Building  (Red  Brick 

Warehouses  of  Oklahoma  City  TRJ,  15  E. 

California  Ave, 
Oklahoma  City,  Case,  f  I .  (Red Brick 

Warehouses  of  Oklahoma  City  TRJ.  2  E. 

California  Ave, 
Oklahoma  City,  Kingman-Moore  Building 

(Red  Brick  Warehouses  of  Oklahoma  City 

TR).  100  E.  California  Ave. 
Oklahoma  City,  Mideke  Supply  Building  (Red 

Brick  Warehouses  of  Oklahoma  City  TRj, 

100  E.  Main  St. 
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Oklahoma  City,  Miller-Jackson  [Red  Brick 
Warehouses  of  Oklahoma  City  TR).  121  E. 
California  Ave. 

Oklahoma  City,  Oklahoma  Hardware 
Building  (Red  Brick  Warehouses  of 
Oklahoma  City  TR).  27  E.  California  Ave. 

Oklahoma  City,  Rock  Island  Plow  Building 
(Red  Brick  Warehouses  of  Oklahoma  City 
TR).  29  E.  Reno  Ave. 

Oklahoma  City,  Sherman  Machine  and  Iron 
Works  Building  (Red  Brick  Warehouses  of 
Oklahoma  City  TR),  26  E.  Main  St. 

Oklahoma  City,  Stanford  Furniture  Co. 
Building  (Red  Brick  Warehouses  of 
Oklahoma  City  TR).  1  E.  Sheridan  Ave. 

Oklahoma  City,  Wells  Fargo  Depot  (Red 
Brick  Warehouses  of  Oklahoma  City  TR), 
USE.  Reno  Ave. 

Ottawa  County 

Miami,  Coleman  Theater,  1st  and  Main  Sts. 

Miami,  Coleman  George  L.  Sr.  House,  1001 

Rockdale  St. 
Miami.  Commerce  Building/Hancock 

Building,  103  E.  Central 

Texas  County 

Adams,  Adams  Woodframe  Grain  Elevator 

(Woodframe  Grain  Elevators  of  Oklahoma 

Panhandle  TR).  N  of  OK  3 
Baker,  Baker  Woodframe  Elevator 

(Woodframe  Grain  Elevators  of  Oklahoma 

Panhandle  TR).  SR  2847 
Baker,  Baker  Woodframe  Grain,Elevator 

(Woodframe  Grain  Elevators  of  Oklahoma 

Panhandle  TR).  Off  U.S.  64 
Eva.  Eva  Woodframe  Grain  Elevator 

(Woodframe  Grain  Elevators  of  Oklahoma 

Panhandle  TR).  OK  95 
Hooker,  Hooker  Woodframe  Grain  Elevator 

I  Woodframe  Grain  Elevators  of  Oklahoma 

Panhandle  TR),  Off  Texas  Ave. 
Hough.  Hough  Woodframe  Elevator 

(Woodframe  Groin  Elevators  of  Oklahoma 

Panhandle  TR),  OK  95 
Mouser,  Mauser  Grain  Elevator  (Woodframe 

Grain  Elevators  of  Oklahoma  Panhandle 

TRI.  Off  SR  136 
Mouspr,  Mouser  Woodframe  Grain  Elevator/ 

Co  I  lingword  Elevator  (Woodframe  Grain 

Fh  voters  of  Oklahoma  Panhandle  TR).  Off 

SR  136 
Muncey.  Tracy  Woodframe  Grain  Elevator 

I  Woodframe  Grain  Elevators  of  Oklahoma 

Panhandle  TR).  N  of  U.S.  64 
Optima,  Optima  Grain  Elevator  (Woodframe 

Grain  Elevators  of  Oklahoma  Panhandle 

TR).  U.S.  54 

OREGON 

Mcdford,  Fluhrer  Bakery  Building,  29  N. 
Holly  St. 

Josephine  County 

Grants  Pass,  Ahlf  John  and  Susanna,  House, 

762  NW  6th  St. 
Grants  Pass,  Flanagan,  Dr.  William  H, 

House,  720  NW  6th  St. 
Grants  Pass,  Smith,  Herbert  and  Katherine, 

House,  130  SW  I  St. 

Linn  County 

Brownsville,  Cooley,  George  C.  House,  220 
Blakely  Ave. 


Marion  County 

Salem,  First  Methodist  Episcopal  Church  of 
Salem,  600  State  St. 

PENNSYLVANIA 

Montgomery  County 

Port  Kennedy,  Kennedy  Mansion.  1050  Valley 
Forge  Rd. 

TEXAS 

Kleberg  County 

Kingsville,  King.  Henrietta  M.,  High  School. 
Kleberg  Ave.  and  3rd  Si. 

WISCONSIN 

Eau  Claire  County 

Eau  Claire,  Emery  Street  Bungalow  District 
(EauClaire  MRA),  Emery  St.  between 
Chauncey  and  Agnes  Sts. 

Eau  Claire,  Randall  Park  Historic  District 
(EauClaire  MRA),  Roughly  bounded  by 
Lake  and  Niagara  Sts.,  3rd  and  5th  Aves. 

Eau  Claire,  Third  Ward  Historic  District 
(EauClaire  MRA),  Roughly  bounded  by 
Chippewa  River,  Park  PI.,  Gilbert  Ave.,  and 
Farwell  St. 

|FR  Doc  B3-10374  Filed  4-1fr-83:  8:45  am| 
BILUNG  CODE  4310-70-M 


Office  of  the  Secretary 

Meeting;  Correction 

The  purpose  of  this  notice  is  to  correct 
the  day  of  the  Alaska  Land  Use  Council 
meeting  from  Tuesday,  May  11, 1983  to 
Wednesday,  May  11, 1983. 

The  notice  was  published  on  Friday. 
April  1, 1983  on  page  14059. 
William  P.  Horn, 
Deputy  Under  Secretary. 
April  14, 1983. 

|re  Doc  83-10403  Filed  4-18-83  8  45  am] 
BILLING  CODE  4310-10-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcenoent 

Determination  of  Valid  Existing  Rights 
Within  Otter  Creelt  Wilderness  Area  of 
the  Monongahela  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Request  for  comments. 

SUMMARY:  The  Otter  Creek  Coal 
Company  has  requested  a  determination 
by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
that  its  proposed  underground  coal 
mining  operation  on  Federal  lands  in  the 
Otter  Creek  Wilderness  Area,  West 
Virginia,  is  not  prohibited  or  limited  by 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Specifically,  the  Otter  Creek  Coal 
Company  has  asked  OSM  to  determine 


that  the  company  has  "valid  existing 
rights"  under  that  section  of  the  Act. 
OSM  is  giving  notice  of  receipt  of  that 
request  and  soliciting  public  comment 
on  it. 

DATES:  Written  comments  accepted  until 
,S:00  p.m.  e.d.t.,  on  July  18, 1983. 

Public  meetings  scheduled  on  request 
only. 

ADDRESSES:  Written  comments;  Deliver 
to  the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (R&I  #83-268), 
Room  5315, 1100  "L"  Street,  NW., 
Washington,  D.C.,  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (R&I 
#83-268),  Room  5315L  1951  Constitution 
Avenue,  NW.,  Washingtoon,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murry  Newton,  Chief,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240.  Telephone: 
(202)  434-5866. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures 

Written  Comments:  Written 
comments  should  be  as  specific  as 
possible,  focus  on  the  issues  in  this 
matter,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  OSM  cannot  ensure 
consideration  of  comments  received 
after  the  close  of  the  comment  period  or 
those  delivered  during  the  comment 
period  to  an  address  other  than  that 
specified.  Commenters  are  required  to 
submit  five  copies  of  their  comments  to 
the  OSM  address  Hsted  above  under 

"ADDRESSES." 

Public  Meetings:  Persons  wishing  to 
meet  with  OSM  representatives  may 
request  a  meeting  at  the  OSM  Office 
listed  in  "ADDRESSES"  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  Room  (1100 
"L"  Street).  A  written  summary  of  each 
public  meeting  will  be  made  part  of  the 
Administrative  Record. 

II.  Backgroimd 

Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201  et  seq.  (Act),  prohibits 
'surface  coal  mining  operations"  on 
Federal  lands  within  the  boundaries  of 
certain  protected  areas,  subject  to  "valid 
existing  rights"  (VER).  30  U.S.C.  1272(e). 
The  Act  includes  among  such  protected 
areas  units  of  the  National  Wilderness 
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Preservation  System.  30  U.S.C.  1272(e). 
The  term  "surface  coal  mining 
operations"  is  defined  in  Section  701(28) 
of  the  Act  (JO  U.S.C.  12ai(28))  and  30 
CFR  700.5  to  include  the  surface  impacts 
incident  to  underground  coal  mining 
operations.  The  term  '  vjIkI  existing 
rights"  is  defined  at  30  CVR  "61,5  hut 
has  been  proposed  to  be  redef-.ned   A 
statement  of  the  draft  finai  definition  is 
included  in  OSM's  recently  published 
Final  Environmental  Impact  Statement. 
OS.M  EIS-1:  Supplement." 

The  Otter  Creek  Co^l  Company  ("the 
com.pany")  dlleges  thai  it  owns  the 
subsurface  mmeryl  estnte  underlying 
18.379.94  acres  of  land,  most  of  which  is 
located  under  the  Otter  Crt  t-k 
Wilderness  Are.i  (C)CVV.«l|  ard  all  of 
which  is  within  the  .Mon.inx<it'''la 
National  Forest,  Randolph  and  Tucker 
Counties,  West  Virginia   By  ieiter  of 
lanuary  2«.  1983.  trie  ,.ompar  •,  requested 
tnat  OSM  det-Tmice  v^heth^-r  i'  has 
valid  existing  rights  in  mine  iS  ",  neral 
estate  underlying  t.^f  OLW  A    ind 
included  with  its  VF.R  request  a 
proposed  plan  describing  the  manner  in 
vvhich  it  intends  tu  mine  its  niinerj! 
estate.  This  request  has  been  filed  in 
accordance  with  the  U.S.  Court  of 
Claims  decision  in  OtUz-r  Cr^ek  Coal 
Company  v.  L'mieJ  Slutes.  No.  83-79L. 
requiring  the  company  to  request  a  V'ER 
determination  by  OS.Vf  before  seeking 
further  judicial  relief 

OSM  solicits  public  comment  on  the 
company's  request  Spenfically  OSM  is 
interested  in; 

(1 )  Additional  facts  or  documents  that 
exist  or  may  bu  needed  related  to  the 
application; 

|2)  Suggestions  as  tu  the  appropriate 
approach  to  use  in  applying  a 
Constitutional  "takings  '  theory  to  the 
application,  particularly  in  light  of 
possible  access  to  the  coal  underlying 
the  OCWA  from  outside  the  .^r^a   and 

(3)  Suggested  procedures  th<it  C)SM 
may  dopt  to  assure  that  the  issue  is 
expeditiously  and  farily  resolved, 
mcluu:''•.^  the  burden  of  proof,  public 
partK  ipniion  and  the  standard  for 
reaching  a  determination. 

The  company's  request,  including  the 
proposed  mining  plan  and  all  supporting 
data  and  material,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  at  the  location  shown 
under  "ADDRESSES." 

Odted   April  14.  198.3 
I  R.  Harrift. 

Director.  Office  of  Surface  Mining. 

Hi  Doc  83.103«Filed  4-l«-«    H4fi«m| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision  Notice; 
Finance  Applications 

."■Xs  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  XmZA.  imM.  \m:>>\  and  10932. 

We  find: 

Each  transaction  is  e,\empt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

Th'S  decision  is  neither  ,i  m.;)or 
Federal  action  signific.intly  affer:ting  the 
quality  of  the  human  environment  nor  a 
mai.jr  regulatory  action  under  the 
Ener;,'y  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  d.ite  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  w'th  the 
relevant  transfe"-  niles  at  4')  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  nut 
timely  filed,  and  .ipjilirints  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  Will  receive  an  effective  ncitice  The 
notice  will  recite  the  compliance 
requirements  which  must  he  met  before 
the  transferee  may  commen.e 
operations. 

Applicants  must  compU  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  n(j  further 
effect. 

It  is  urdertfd: 

The  f.illowing  applications  are 
approved.  sub|ecl  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  MerRpn(i\ic.h, 
Sf  .'ftiry 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202  275  7992 

Vohmf  No.  UPl-FC-lJ- 

By  the  Commission.  Reviev*  Board  .\o.  2, 
Members  Carleton.  Williams,  and  Ewin.tj. 

MC-FC-«1330.  By  decision  of  April  11, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  2  approved  the 
transfer  to  Boyertown  National 
Corporation,  of  1129  High  St.,  Pottstown. 
PA.  of  Certificate  .No.  MC-21900.  issued 


October  1,  1965,  to  Sherwood  L  Yergey 
and  David  A.  Yergey,  doing  business  as 
Yergey's  Moving  and  Storage,  of  1129 
High  St.,  Pottstown,  PA,  authorizing  the 
transportation  of  (1)  household  goods, 
between  Pottstowm,  PA,  and  points 
within  15  miles  of  Pottstown,  on  the  one 
hand,  and,  on  the  other,  points  in  NY 
and  .NJ,  and  (2)  cloth  and  clcth  products, 
between  Pottstown,  PA,  Bridgeton,  .N), 
and  Ncwbargh,  NY.  Applicant's 
representative:  Sherwood  L.  Yergey. 
1129  High  St..  Pottstown,  PA  19464. 

VV;  'ume  .\o.  OP1-FC-13S 

By  the  C'immission  Review  Bt'ard  No.  1, 
.Merr;hcrs  Parke"-,  Chandler,  and  Fortier 
(Meniiieis  I'.irkfT  and  Kortier  particip.iting  in 
p.irt  ) 

.MC-FC-81264,  By  decision  of  April  8. 
1933  issued  under  49  U.S.C.  10926  and 
the  tra.isfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  1  afjproved  the 
transfer  to  EASTERN  OREGON  FAST 
FREICI  rr.  INC..  Portland,  OR,  of 
Certificate  No.  MC-144981F,  and  (Sub- 
Nos   IF,  3F.  4F,  and  5),  issued  August  16 
1979,  July  24,  1980,  December  22,  1980, 
March  13,  1981,  and  November  27,  1981, 
respectively,  to  JOHN  DAY-PORTLAND 
Ai  'TO  FRKICHT,  INC.,  Portland.  OR, 
authorizing  the  transportation  (A)  over 
regular  routes,  of  general  commodities 
(except  classes  A  and  B  explosives],  (1) 
between  Portland  and  John  Day,  OR. 
over  U.S.  Hwy  26.  (2)  between  Condon 
OR,  and  [unction  OR  Hwy  19  and  U.S. 
Hwy  26  near  i)av\  ille,  OR,  over  OR 
Hwy  19,  and  (3)  between  John  D.'y  and 
Mines,  OR.  ever  US.  Hwy  395,  serving 
all  intermediate  points  in  (1H31  above 
and  (B)  over  irregulir  routes,  of  (1) 
general  commodities  with  exceptions  (aj 
between  Portland,  OR,  on  the  one  hand 
and,  on  the  <<thtr  points  in  Grant, 
Harney  and  Wheeler  Counties,  OR.  (b) 
between  John  Day,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  and 
(2)  lumber  tind  wood  products,  from 
points  in  Grant  and  Harney  Counties, 
OR,  to  points  in  ID,  UT,  WY,  CO,  WA 
CA,  ;:nd  NV  Transferee  is  a  earner 
holdcg  authority  under  No.  MC-870"9 
Representative-  Lawrence  V.  Smart,  [r 
419  N.W.  23rd  Ave..  Portland,  OR  97210 

MC-FC-81341.  By  decision  of  April  12, 
1983  issued  under  49  U.S.C,  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1181 
Review  Board  Number  1  approved  the 
transfer  to  CINTRAN,  INC.,  Cincinnati. 
OH,  of  Certificate  No.  MC-133541  Sub 
8F,  issued  November  25,  1980,  and 
Permit  No.  MC-133541  Sub  12F,  issued 
[une  4,  1981,  to  McKIBBEN  MOTOR 
SERVICE,  INC..  Cincinnati.  OH. 
authorizing,  respectively,  the 
transportation,  over  irregular  routes,  of 
containers  and  container  ends,  and 
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materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  containers  (except  commodities  in 
bulk),  between  points  in  GA,  IL,  IN  KY. 
MI,  OH,  PA,  TN.  WV,  and  WI,  and 
automobile  parts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
automobiles  and  automobile  parts, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ford  Motor 
Company,  of  Dearborn.  MI. 
Representatives:  James  R.  Stiverson, 
1396  W.  Fifth  Ave..  Columbus,  OH, 
43212;  Thomas  J.  Westerfield,  1700 
Carew  Tower,  Cincinnati,  OH  45202 
(Transferee),  and  James  Duvall,  220  W. 
Bridge  St.,  Dublin,  OH  43017 
(Transferor). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-218 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC-FC-81271,  filed  March  2, 1983.  By 
decision  of  April  11, 1983,  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  C.F.R.  1181.  Review  Board  Number  2 
.'ipproved  the  transfer  to  ALL  MAX 
TRUCKING  CO.  INC.,  Jersey  City.  NJ,  of 
Certificate  No.  MC-61896,  issued  August 
12.  1960.  to  BERGENFIELD  MOVING  & 
STORAGE  CO.  INC.,  New  Milford,  NJ. 
authorizing  the  transportation  of 
household  goods,  between  points  in 
Passiac,  and  Bergen  Counties,  Nj,  on  the 
one  hand,  and,  on  the  other,  points  in 
\Y.  Representative:  Max  Rivera,  4000 
W  Side  Ave.,  North  Bergen,  NJ  07047. 

MC-FC-81293.  By  decision  of  April  11, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  R.M.T.  COMPANY,  Billings, 
Nrr,  of  Certificate  No.  MC-150166  (Sub- 
No.  1),  issued  September  16, 1981,  to 
RONALD  M,  LUND,  SIMON  C.  RYAN, 
|R  ,  IXOYD  W.  JOHNSON,  and  FRANK 
A  LEKSE,  d.b.a.  ROCKY  MOUNTAIN 
TRUCKING  COMPANY,  Billings.  MT, 
authorizing  the  transportation  of  meats, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209 and  766. 
between  points  in  Yellowstone  County, 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Representative: 
Charles  A.  Murray.  Jr..  2822  Third  Ave., 
No.,  Billings,  MT  59101.  (406)  252-4165. 
for  both  transferee  and  transferor. 


Volume  No.  OP4-FC-223 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Williams  not  participating.)  ~ 

MC-FC-81320.  filed  March  18. 1983. 
By  decision  of  March  11. 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  C.F.R.  1181.  Review  Board 
Number  2  approved  the  transfer  to 
WILLIAM  KIRK  SHAFFER,  d.b.a. 
SHAFFER  OILHELD  SERVICE,  of  Rock 
Springs.  WY  of  Certificate  No.  MC- 
154116,  issued  October  5, 1981,  to 
WILLIAM  H.  BILLINGSLEY.  BARBARA 
L.  BILLINGSLEY,  WILLL\M  M. 
BILLINGSLEY  AND  ALLAN  R. 
BILUNGSLEY,  d.b.a.  A-B  HOTSHOT 
SERVICE  (FIRST  SECURITY  BANK  OF 
ROCK  SPRINGS.  SECURED 
CREDITOR)  of  Rock  Springs,  WY. 
authorizing  the  transportation  of  Mercer 
commodities,  between  points  in  CA,  ID, 
MT,  ND,  SD,  WY.  UT,  CO,  NE,  KS,  NM, 
OK.  TX,  and  NV.  Representative: 
William  Kirk  Shaffer,  506  Fremont,  Rock 
Springs.  WY  82901. 

MC-FC-81356.  By  decision  of  4-11-83 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  GRANT  TRUCKING.  INC., 
Sacramento,  CA.  of  Permit  No.  MC- 
164487,  issued  March  2, 1983,  to  JAMES 
R.  HUSBANDS,  d.b.a.  JAMES  R. 
HUSBANDS  CO.,  Lebanon,  OR, 
authorizing  the  transportation  of  genera! 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  i\K  and  HI),  under 
continuing  contract(8)  with  Superior 
Transportation  system.  Inc.,  of 
Wilsonville.  OR.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  Attorney  for 
applicants. 

IFRDoc  83-1030- Filed-4-16-83  6  45Hni| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  [public 
interest):  Freight  Forwarders:  Water 
Carriers;  Household  Good  Brokers.  The 
following  apphcations  for  motor 
common  or  contract  carriers  of  property. 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 


1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
November  24. 1982  at  47  FR  53271.  For 
compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certi^cate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E), 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV 
United  States  Code,  and  the 
Commissions's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
Carrie'- — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportaion  policy  of  section  10101 
of  chapter  101  of  Title  49  of  the  United 
States  Code. 
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These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
(if  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
Tom  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
(.perations  (except  those  with  duly 
nuted  problems)  and  will  remain  ui  full 
t'flect  only  as  long  as  the  applicant 
iTidintdins  apjpropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
'ssued.  Once  this  comphance  is  met.  the 
nithority  will  be  issued. 

Within  60  days  after  publication  dn 
applicdnt  may  file  a  verified  statement 
in  rebuttal  to  any  sfatempnt  in 
opposition. 

To  the  extent  that  any  of  the  authunty 
granted  may  duplicate  an  applu:ant's 
other  authority,  the  duplication  shall  be 
construed  as  confemng  only  a  ><ingie 
operating  nght. 
Agatha  L  Mergenovich. 

Note. — All  dpphuitiuii8  are  tor  authority  to 
optrate  as  a  motor  cnrr.mon  f:dmer  in 
iriersiHte  or  foretjtr  jommerce  over  irr'-giilar 
rovites  unless  noted  otherwise  Appluations 
for  mi  iof  contract  earner  authonry  aie  Ihjs*- 
where  service  it  for  a  naoHHi  shipper    unuer 
rontrac'.  '  .Applicationt  filed  under  49  IJ.SC 
10822(cK-(iB)  to  operate  '.c  inrraslale 
commerce  over  rejfular  routes  as  a  miitor 
■  .immi>i>  rritrvr  of  passenjiers  are  diilv  nntfil 

Please  dirtsct  status  inquiries,  to  Team  5 
at  (202)  275  7289. 

Vulume.Xo.  OP^ira 

Decided  .Ap.^l  8.  19tt.i 

Bv  the  Conunission.  Review  BtMrd  No.  3. 
Members  h.roci<  Joyce,  and  Dowell 

VIC  164"9  {Sub-7).  filed  March  30. 
■'^iKi  Applicant:  SUPKRiOR  EXPRESS 
;\C..  210  W  Third  St..  Waterlod.  IL 
uZZSiS,  Rf (>rpsentativ  |   |  Srhi'.!..ne 
■lame  address  as  appiitanfj   'hlB!  939- 
60;5  Trans^rting^enf-O;  crn.r-.odilws 
(except  classes  A  and  B  explosives 
Tdusehold  goods,  and  coHuroilities  in 
bulk),  between  points  in  IL  and  MO  on 
'he  one  hand.  and.  on  ttie  other   points 
,n  the  U.S.  (except  AK  and  Hi] 

MC  113059  (Sub-16).  filed  Man  h  29. 
1983  AppUcant.  KEll£R  TRA.NSPORT 
INC..  Route  9.  Kaiv  Une,  Bilirngs.  MT 


59101   Representative:  F.  E.  Keller  (same 
address  as  applicant),  (406)  656-1403. 
Transporting  materials,  equipment,  and 
supplies  incidental  to  or  used  in  (a)  the 
construction,  development,  and 
production  of  natural  gas,  petroleum, 
and  coal,  and  (b)  the  construction  and 
maintenance  of  highways,  and  irrigation 
and  power  projects,  between  points  in 
ID.  MT,  ND,  SD,  WA  and  WY. 

.MC  165928,  fded  March  29,  1983. 
Apolicant  R.  E.  M.  TRANSPORT,  LTD., 
27  Parkwuod  Dr.,  SL  Stephen,  .New 
Brunswick,  Canada  E3L  2Wl. 
Representative:  )ohn  C.  Lightbody,  30 
Exchange  St.,  Portland.  ME  04101,  207- 
773-5651.  Transporting  (1)  building 
materials,  and  machinery  and 
equipment,  between  ports  of  entry  in  the 
US.  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (except  AK  and  HI),  and  (2) 
lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI) 

.MC  167118.  filed  March  3a  1983. 
Applicant:  KANKO  BUS  LINES  INC.. 
545  Madison  Ave..  New  York.  NY  10022. 
Representative  Larsh  B.  Mewhinney, 
555  Madison  Ave  ,  New  York.  NY  10022. 
(212)  838-0600.  Transporting  passengers. 
in  charter  and  special  opt'rations. 
between  points  in  the  U.S 

.Note. — .AppiKant  seek.s  to  provide 
privately  funded  'barter  and  special 
tiansportatifir. 

Volume  No.  OPS-lHO 

Decided  Apn!  r   1983. 

H\  the  f  .cinmission  Review  Board  \n  1 
Mcmtiers  Parker  Chandler   and  Fnrlter 
iMcrntjer  Parker  not  participatinR  ) 

Mt:  41098  (Sub  105).  filed  Apnl  5, 
IHHJ  Applicant-  CLOBAl.  VAN  LINES. 
INC  .  One  Clobal  Way.  .Anaheim.  CA 
92800  Representative   Alan  F 
WohlstPtfer.  T'Oi)  K  St  ,  WV 
Washington.  D  C.  20006,  (202]  83:i-d884 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contrartls)  with  Oneral  Mills,  Inc.,  ot 
Minneapolis.  MN  and  its  subsidiaries 
.lid  div  ,si()ns 

MC  46518  (Sub  17).  filed  April  .5,  1983 
Applicant.  BOSTON -BUFFALO 
F.XPRESS.  INC.,  "200  Fly  Read,  RO  Box 
20'^.  Fast  S\racuse,  NY  13057 
Rpprf  sentative  Herbert  M  Canter,  305 
Mi'ntgomery  St.  Syracuse.  NY  132t)2. 
(315;  4"2~-8845  Transporting  ^.'f/K'y-a/ 
comm.idines  (except  classes  A  and  B 
explosives,  household  gixnls  and 
comindditihs  in  bulk),  between  points  ;n 
CT.  MA.  ME.  NH   NY.  OH  PA,  RI.  and 
VT 

MC  110149  |Sub-15).  filed  .Apnl  5, 
1983  Applicant:  PAN  AMERICAN  V.AN 
LINES,  INC.,  P.O  Box  923,  Long  Beach, 


CA  90801.  Representative;  W.  C.  Fogle 
(same  address  as  applicant],  (213)  537- 
2630.  Transporting  general  cominodiiies 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  US.,  under  continuing  contract(s) 
with  Hughes  Aircraft  Comj»any,  of  El 
Segundo.  CA. 

MC  126018  (Sub-7],  filed  March  28, 
1983  Applicant:  PREM-PAK.  DMC,  One 
Fjceter  Road,  North  Hampton.  NH  03862. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108,  (617) 
742-3530.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ME,  NH,  VT,  MA,  RI.  CT,  DE,  FL,  GA, 
MD,  NJ,  NY,  NC,  OH,  PA,  SC.  and  VA, 

MC  140889  (Sub-33),  filed  April  4, 
1983.  Applicant:  FTVE  STAR 
TRUCKING,  INC..  1638  Pioneer  Way,  El 
Cajon.  CA  92020.  Representative; 
Ignatius  B.  Trombetta,  One  Public 
Square,  No.  1001,  Cleveland,  OH  44113. 
(216)  589-0448.  Transporting  (1)  metal 
products,  and  (2)  plastic  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract{s) 
with  Bud  Industries,  Inc.,  of  Willoughby, 
OH 

MC  142239  (Sub  13),  filed  March  29, 
1983.  Applicant:  .NEBRASKA  COAST, 
INC..  3125  So.  11th  St.,  Council  Bluffs,  lA 
51501  Representative:  James  F.  Crosby, 
7363  Pacific  Street,  Suite  210a  Omaha, 
NE  68114,  (402)  397-9900.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
lA,  KS,  MN,  MO,  NE,  and  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US  (except  AK  and  HI). 

MC  143179  (Sub-31).  filed  Apnl  4, 
1983   Applicant:  FLTURE  FOAM.  INC.. 
PO  Box  1017.  Omaha.  NE  68101 
Representative.  Foster  L  Kent  (same 
;iduress  as  applicant),  (712)  323-9124 
Iransporti-'^.g  general  commoditJcs 
(►•xcept  classes  A  and  B  explosives. 
hciusehold  goods  and  commodities  m 
bulk),  between  pomts  in  the  U.S  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Marine  Cooperative 
Association,  of  Portland,  OR. 

MC  1508H9  (Sub-1),  filed  March  28, 
1983.  Applicant;  CONTINENTAL 
ARMORED  TRANSPORT,  INC.,  P  O 
Bn\  .).3()4.  Seattle.  WA  98114. 
Representative  David  C.  White,  2400 
SW  Fourth  Ave.,  Portland,  OR  97201. 
(503)  226-6491   Transporting  coin. 
<  urrency.  checks,  drafts,  securities. 
nfgutiahle  instruments,  and  other 
vaiuchles,  between  points  in  ID,  OR, 
and  WA. 


UMI 
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MC  15904*  (Sub-2),  filed  March  23, 
1983.  ApplicMit  MYRiCK  TRUCKING 
CO.,  P.O.  Box  145.  Savanna,  IL  61074. 
Representative:  Perry  G.  Myrick,  1424 
rhicago  Ave..  Savanna,  IL  61874.  (815) 
Z7:i-4162.  Transporting  ^e/jeroV 
commodities  (except  classes  A  and  B 
explosives  and  household  goodB)^ 
between  points  in  AL,  AH,  IN*  LA,  KS, 
KY.  MI,  MN.  CO.  MQ  LA,  OH,  PA.  Tl^ 
WI,  IL,  NY.  WV.  FL,  GA,  NE,  OK,  and 
IX 

MC  162288  fSab-1),  filed  April  4,  1«3. 
Apolicant:  [AWRENCE  \.  GIUSTO, 
d  b!a.  LIBERTY  TRANSPORTATION, 
1.1.501  Oak]ani.*'I>rTve.  Bonrevffle,  MN 
5,5337.  Rrpre-sentative:  Stanley  C.  Olsen, 
|r..  .5200  Willaon  Road,  Suite  307, 
Minneapolis,  MN  554M,  f«»2)  927-8855. 
Tra  nsporting  generat  commodities 
|>'xrppt  classes  A  and  B  explosives, 
liiLisehoid  goods  and  commodities  in 
hulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  165659,  filed  April  5,  1983. 
Apulicant:  ROBERT  F.  DALE,  Aba. 
n.XI.E  TRANSPORTATION,  flmo  Laurel 
St  .  Ravtown,  MO  64133.  Representative: 
Robert  F.  Dale  [same  address  as 
applicant),  8T6-358-0ei8.  Transporting 
paper  and  related  products,  between 
Kans.:s  City.  MO.  on  the  one  hand,  and, 
on  the  other,  points  in  KS,  under 
I  onlmuing  contractus)  with  Bowater 
Computer  Forms,  kic.  of  Lee's  Summit, 
MO 

.MC  160038  (Sub-1).  filed  AprO  4.  1983. 
Applu  .mt:  AMERICAN  TARA 
CORrnKATION.  5667  New  Peachtree 
Hii.,  Atlanta.  C-A  30341.  Repiesentative: 
Rni,:e  K.  Mitchell.  Suite  520,  3390 
iV:-'  1  'rrL-  Rd.,  N'.E..  .A.rianta.  CA  3032B, 
)i.i-i-.-:  .-7855.  '~vAns\<{.n\mg  genenil 
iom  modi  lies  (excjpt  classes  A  and  B 
(!\p!os'ves.  household  goods,  and 
corpniodilies  in  hulK),  between  points  in 
ihc  U.S.  ;:ndi?r  nontmuinii  contractls) 
wiLli  Texa.s  block  T.ib  of  Coppell.  TX: 
1  'Si  Forms.  Inc..  of  Palatka,  FL: 
Compviler  Busines.s  Forms.  Inc..  of 
C  .reeiisboro.  NC;  L'nified  Data  Products 
( lorporation  of  Vermont,  of  Grafton,  VT; 
n.  ;t.T  Bas,i;f?bS  Frrms.  Inc.,  of  P;r.el!as 
!'.iik.  FL.  ana  Office  Eleutronics.  Inc.  of 
Oakbrook.  IL. 

MC  166339,  r.led  Apt  ii  4,  1983. 
Appi.rant:  WlNN  B.\RTZ  TRUCKING, 
INC..  225  Railroad  St.,  Reedsburg,  V\'I 
,'.:i:r,i  Representative:  James  A.  Spaegel. 
(,il  ii    I'-.vne  Office  Park.  6333  Odana 
Kd.,  Ma(iis-)n,  WI  53719,  (608)  273- 
10()i.T:aiisporting  metaJ products  and 
tub:iifry  materials  and  supplies, 
betw<;en  points  in  the  U.S.  (except  AK 
an;!  HII.  under  continuing  contraci[s) 
will  Grede  Foundries,  Inc.,  of 
Wauwatosa,  WL  and  Alabama  By- 


products Corporation,  of  Birmingham. 
AL. 

MC  16638&,  filed  Macck  2M,  1983. 
Applicant  R  *  R  FERTHJZER,  ENC..  R JL 
*1,  Box  180,  St  Ans^E,  iA  50^X 
RepresentativerPameftM.  Hodge.  3730 
Ingersoll  A»e.,  Eles  Moines,  L\  58312. 
(515)  274-498&.Tranaporting  {;%)  fertilizer 
and  anhydrous  ammoax,  between 
points  in  IA.  IL  KS,  MN,  MCk  NE,  and 
WI,  and  (2)  BietaJ prcdvrts,  machinery, 
equipment  and  lumber  and  wood 
products,  between  pomts  h>  Cerro 
GorAi,  Worth  and  Wright  Csuirties,  IA, 
Clay  County,  KS  and  Elkkart  County,  BS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  \S.S.  (except  AK  and  HI). 

MC  166858,  filed  March  17, 1983. 
Applicant:  MAX  G.  McCULLEN 
TRUCKING  COMPANY.  INC.,  Route  1, 
Box  292A,  Newton  Grove,  NC  28366. 
Representative:  Connie  Tahon,  Route  1. 
Box  471-Al,  Dudley,  NC  27530,  (919) 
594-0065.Transporting  (1)  furniture  and 
fixtures,  between  points  in  Wayne 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OR.  VT.  WA 
TX.  AZ,  CO,  ID,'MT,  NV.  NM,  and  WY, 
and  (2)  farm  and  heavy  equipment, 
between  points  in  Sampson  County,  NC. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  [except  AK  and  HI). 

MC  167219,  filed  April  4,  1983. 
Applicant:  ROBERT  L.  BIRD.  Rt.  Box 
168.  Sheridan,  AR  72150.  Representative: 
Horace  Fikes.  Jr.,  P.O.  Box  5632.  Pine 
Bluff.  .^R  7161L  (501)  536- 
8378.Tran3porting /oresiproo'L.'cte. 
lumber  and  wood  products,  between 
points  in  Dallas  and  Grant  Counties. 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  AL,  KS,  LA,  MS,  MO.  OK,  and 
TX. 

The  following  volume  was  incorrectly 
published  in  the  Federal  Register  on 
April  7,  1-383,  (48  FR  15198)  under  'he 
filness-only  guidelines,  and  are  being 
republishe.l  under  the  non-fitne.ss 
guidi.'lines  tu  reflect  this  Notice  of 
Correction. 

Vclj.ne  No.  OP2-155 

Bv  the  Commission  Pevtpw  Bortrd  Nn  3. 
Members  Krock.  Joyce,  and  Dovvt!!   (MHir.ber 
Krock  not  participating,) 

MC  263  [Sub-245).  filed  March  18, 
1983.  Applicant:  G.^RRETT 
FREiGirrLINES.  INC.,  P.O.  Box  4048. 
Focatello.  ID  83201.  Representative: 
Bruce  A.  Bullock,  One  Woodward 
Ave.—  2Bth  Fl..  Detroit,  Ml  48226,  313- 
496-3534. 

MC  6992  (Sub-25).  filed  March  22, 
1983.  Applicant:  AMERICAN  RED  BALL 
TRANSIT  COMPANY,  LNC,  1335 
Sadlier  Circle,  East  Dr.,  Indianapolis,  IN 
46239.  Representative:  John  F. 


Spickelmier.  (same  address  as 
applicant),  317-353-8331. 

MC  87113  (Sub-32).  filed  March  22. 
1963.  Applicant  WHEATON  VA.N 
LINES,  INC.,  801©  Cautleton  Rd.. 
Indianapohs,  FN  46230.  Representalfre- 
Alan  F.  Whohhtwttw,  170»K  St..  NW.. 
Washington.  DC  20906.  202-833-8884. 

MC  141002  iSub-3),  filed  March  9, 
1983.  Applicant  ARNEL  COACH  LINES. 
INC.,  455  Georgia  Ave,  Atfenta,  GA 
30312.  Representative:  Robert  E.  Bom. 
1447  Pfeachtree  St.,  NE..  Suite  5D8, 
Atlanta,  GA  30309,  404-«92-«02a 

MC  141652  (Sub-54),  filed  March  21. 
1983.  Applicant  ZIFTKUCKING,  INTT.. 
P.O.  Box  6126.  Jackson.  MS  39208. 
Representative:  Paul  M.  Daniell,  Atlanta 
Gas  Light  Towers,  Suite  1200.  235 
Peachtree  St..  NE..  Atlanta.  GA  30303. 
404-522-2322 

MC  151193  (Sub-39).  filed  March  18. 
1983.  Applicant  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel,  NJ  07001.  Representative: 
Michael  A^Beam.  [same  address  as 
applicant).  201-499-3869. 

MC  156092  (Sub-1).  filed  March  7. 
1983.  Applicant:  MAGNUM  HAULERS, 
INC..  515  SUte  Fair  Blvd.,  Syracuse,  NY 
13204.  Representative:  Martin  R. 
Martino,  333  Sg.  Glfibe  Rd..  Ariinfton, 
VA  22204,  703-879-1627. 

MC  160393  [Sub-11,  filed  March  16. 
1983.  Applicant  JIM  NflLLER 
TRUCKING.  LNC.  644  E.  Slater. 
Marshall  MO  65340.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving,  TX  75062,  214-255-6279 

MC  lft:j613  (Sub-1),  tied  March  23. 
1983,  Applicant:  GIBSON 
1  RANSPORATION,  LNC.  Bex  121. 
Onarga.  IL  60955   Kcpn^senUti-we; 
Edward  D  McNamart.  Jr..  <iK}7  South 
Fourtts.  P.O.  Box  5o.39  Sprir:g<^ield.  IL 
62705.  217-528-li4"o. 

MC  164013  (S;..-  2;.  f=!ed  .V'arch  7, 
1983.  Applicant:  MIKE  BRUA 
TRUCKI.NG,  n  14  Milrjn  .Ave.. 
Worthington,  NL\  56187.  Representative: 
Mike  Brua.  (same  address  as  appHcant), 
507-372-2693. 

MC  165382  (Sub-1 1.  filed  March  10. 
1983.  Applicant;  MO-TK/\N  BUS  LINTS. 
INC.,  104  North  Clark  S'..,  Mobei-ly.  MO 
652't),Repre!.entative:  Wiliidin  L 
Fairbank.  2400  F'lnanci.ji  Center,  Des 
Moines.  IA  50309  515-282-3525. 

MC  166693,  filed  Mainh  9.  1983. 
Applicant:  .AMERICAN'  VAN'  UNES. 
LNC.  468  Wild  Ave.,  S*.3ten  Island,  NY 
10314.  Representative:  Larry  Chirco. 
(same  address  as  applicant).  212-494- 
8000. 

(FT?  D'lt.  83-10308  Filed  4-lft-a3;  8  45  airj 
BIUINO  CODE  703S-01-M 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
ffitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokrrs  (other 
than  household  goods).  The  followin^i 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
^oods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Conimission's  General 
Rules  of  Practice.  See  49  CFR  Part  116() 
Subpart  A.  published  in  the  Federal 
Re^ster  on  November  1,  1982.  at  4'  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100  2.il, 
published  in  the  Federal  Register  im 
December  31.  1980.  For  compliance 
procedures,  see  49  CFR  1160  19  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  11  Wl 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  PrH(  fire  See 
49  CFR  Part  1160.  Subpart  D  publisht'd 
m  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  corrpliance 
procedures,  see  49  CFR  1160  86  Persons 
wishing  to  oppose  an  appli(  Htmn  must 
follow  the  rules  under  49  CFR  Pnrt  1160, 
Subpart  E. 

These  applications  may  be  protested 
('r!v  on  the  grounds  that  applu  ant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily   th^t 
each  applicant  has  demonstrated  that  it 
IS  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Polii  y  and  Conservation  Act  of  19"5 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docum.ents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  onl>  as  long  as  the  applicant 
maintains  u;.  propnate  compliance.  The 
unopposed  .ipphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued-  Once  this  compliance  Ls  met   the 
authority  wil!  be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition 

To  the  extent  that  any  of  the  iuithority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferrins?  only  a  single 
operatinK  ri^ht 
Agatha  L.  Mergenovu  h. 
Sfrrf!n'\ 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  nrf-ru-d  shipp.T  "undf-r 
contract  ■■ 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275  7669. 

InJumeXo.  OP4-225 

Decided  April  12.  1983 

By  the  Commission.  Review  Board  No  3 
Members  Krock,  Joyce,  and  Duwell 

MC  124167  (Sub-3).  filed  March  25. 
vm  Applicant  READY  BUS  LINE  CO 
PI.)   Box  100.  County  Hwy  6.  La 
Crest  ent.  MN  55947,  Representative: 
lames  R  Evans.  145  W  Wisconsin  Ave.. 
Neenah.  Wl  54956  (414)  722-2848 
Transporting  poispn^prs,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI) 

Note. — Applicant  seeks  to  provide 
pnvrtte'.y  funded  charter  and  special 
trrinsportdtion 

MC  144296  (Sub-2).  filed  March  21. 
1983  Applicant  LEWIS  BUS  LINES 
INC  .  1257  Gordon  Hwy,  P.O.  Box  1041. 
.Augusta.  GA  30903.  Representative: 
Eugene  Talmadge  Lewis,  (same  address 
as  applicant)  (404)  722-0417. 


Transporting  posseAT^ere,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI]. 

Note. — Applicant  geeks  to  provide 
privately  funded  charter  and  special 
transporldtion 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275  7289. 

\):!i!me  Xr>.  OP5~779 

Decided  April  8.  1983 

By  the  Commission.  Review  Board  .No  3. 
Mt  nihers  Krock,  Joyce  and  Dowell. 

MC  116248  (Sub-12),  filed  March  30. 
1983  Applicant:  MARIANNA  COACH 
LINES.  INC..  1707  Washington  St.. 
Paducah,  KY  42001.  Representative: 
William  L.  Willis.  McClure  Bldg..  Suite 
702,  Frankfort.  KY  40601  (502)  227-7384. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  US  (except  HI). 

Note:  .Xppiicant  seeks  to  provide  privately. 
fundiMJ  1  harter  and  special  transportdtiiui, 

MC  163199  (Sub-1),  filed  March  28, 
1983  Applicant;  SIMPSON 
1  RANSPORT,  INC..  RFD  1  Box  541. 
Bristol,  NH  03222.  Representative: 
William  L  Simpson,  (same  address  as 
applicant)  (603)  744-8797.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  humim 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
m  the  US  (except  AK  and  HI). 

MC  167129,  filed  March  29,  1983 
Applicant:  CHARLES  MICHAEL 
RHODES,  d  b.a  ROADS  FREIGHT 
BROKERS.  3750  W  McDowell,  Phoenix, 
!\7.  85009.  Representative;  Andrew  V. 
Baylor.  337  East  Elm  St..  Phoenix.  AZ 
85012  (602)  274-5146.  To  operate  as  a 
brnker  o{  general  commodities  (except 
household  goods),  between  points  in  the 
US  (except  AKand  HI). 

Volume  No  OP5-181 

Decided   April  11,  1983. 

h>  the  C;ummibSion,  Review  Board  No   1, 
Mfndiers  Pnrker.  Chandler,  and  Fortitr 
;Mi'nibtr  Parker  not  participating.) 

MC  89578  (Sub-6).  filed  April  4.  1983. 
Applicant:  ARTHUR  BRUNDAGE.  INC  . 
4b  Orchard  St .  P.O.  Box  67.  Oneonta, 
NY  13820.  Representative;  Jeremy  Kahn, 
Suite  7J3,  1511  K  St.  NW..  Washington. 
DC  20005  (202)  783-3525.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  NY  and  PA.  and  extending  to 
points  in  the  U.S.  (except  HI). 

Note.— Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 
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MC  16719a  filed  Aprii4. 
Applicant:  DAVQ>).  GRU-'FUH.  dka.  D 
&  K  TRUCKING^  319  Emeat  St..  P.Q  Box 
408,  Donald.  OR  970aa  Represestatire: 
David  J.  Griffitb  (same  addrcsa  as 
applicant).  (303)  678-5405.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  hamaa 
consumption  (except  alcoholic 
beverages  and  drugs],  agriculturei 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HIJ- 

MC  167208,  filed  April  4, 1963. 
Applicant:  DIXIE  TRAVEL  AND 
CHARTER  BUS  SERVICE.  INC..  562 
Oriole  Blvd.,  P.O.  Box  203,  Duncanville, 
TX  751T6.  Representative:  limmy  Bess 
(same  address  as  applicant),  (214)  780- 
1538.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  Dallas,  TX.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privatply-funded  charter  transportation. 

MC  167218,  filed  April  4, 1983. 
Applicant:  ROBERT  GERALD 
DESMOND,  d.b.a.  WIND-SONG 
LIMOUSINE  SERVICE,  P.O.  Box  M67,  9 
Chadwick  Place,  Biddeford,  Nffi  04005. 
Representative:  Robert  Gerald  Desmond 
(same  address  as  applicant),  (207)  282- 
3427.  Transporting  posse/jge/:s,  in 
charter  and  special  operations, 
beginning  and  ending  in  Biddeford,  ME. 
and  extending  to  points  in  NH  and  MA. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167229,  filed  April  4, 1983. 
Applicant:  C  T  U  CORP.,  645  Joliet  St., 
West  Chicago,  IL  60185.  Representative; 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago,  IL  60602,  (312)  236-5944. 
Transporting  passengers,  in  charter  and 
special  operations  between  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167238.  filed  April  5,  1983. 
Applicant:  BAR  ]  TRUCK  UNES,  INC., 
254  White  Cedar,  Houston,  TX  77015. 
Representative:  John  W.  Carhsle,  P.O. 
Box  967,  Missouri  City,  TX  77459,  713- 
437-1768.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  ami  sensitive  weapons  and 
munitions),  between  points  iitthe  U.S. 
(except  AK  and  HI);  (2)  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds,, 
between  points  in  the  U.S.  dexcept  AK 
and  HI);  (3)  as  a  broker  of  general 


commodities  (except  household  goo^), 
between  points  in  the  U.S.  (except  AK 
and  HI);  (4)  used  household goods^  for 
the  account  of  tne  Unded  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI);  and  (5)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  a^rcukural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owrner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

|FR  Doc.  83-10310  Filed  «-tB-BS:  8;4B  amj 
BILUNG  COOS  7036-01-M 


Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  approved 

exemptions. 

SUMMARY:  The  motor  carriers  shovim 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  4Q  U.S.C. 
1343,  367  I.C.Q  113  (1982),  47  FR  53303 
(November  24. 1«82). 
DATESr  The  exemptions  will  be  effective 
on  May  19. 1983.  Petitions  for 
reconsideration  must  be  filed  by  May  9, 
1983,  Petitions  for  stay  must  be  filed  by 
April  29, 1983. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision{s) 
served  in  the  proceeding(8]  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact  TS  Infosystems,  hic.  Room 
2227, 12th  and  Constitution  Ave..  NW., 
Washington,  D.C.  20423;  or  call  (202) 
289-4357  in  the  DLC.  metropolitan  area; 
or  (300)  424-5403  Toll-free  outside  the 
D.C.  area. 

Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15027,  MID.ALGLANTIC 
COAST  DEUVERY  SYSTEMS,  INC.— 
Control — Exemption — Common  Cargo 
Corporation.  Addresses:  Send  pleadings 
to:  (1)  Motor  Section.  Room  2139, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423  and  (2) 
Petitioner's  representative:  Bruce  J. 
Robbins,  Robbtns  &  Newman,  P.C,  18 
East  48th  Street,  New  York.  NY  10017. 
Pleadings  should  refer  to  No.  MC-F- 
15027.  Decided;  April  12. 1983.  Under  49 
U.S.C  11343(e),  the  Interstate  Commerce 


Commission  exempts  &om  t^ 
requironent  of  prior  review  and 
approval  under  49  U.S.C.  11343(a).  the 
acquisition  of  control  of  Command 
Cargo  CorpocaUon  (MC-141684)  by 
Midalglantic  Coast  Delivery  Systems. 
Inc.  (Midalglantic)  (MC-lQ536g).  and.  in 
turn,  Raymond  Taibi  and  Herschel 
Frankel,  who  jointly  canteol 
Midalglantic,  and  J^mes  Mc  Diamnd. 
who  will  acquire  a  portion  of  the 
common  stock  of  Midajyi«ntic. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Tayiorsiid  Qtviiett 
Commissioner  Tayk>r  is  assigned  to  this 
Division  for  the  purpose  of  reiuL^iug  tie 
votes.  Since  tiiere  w6ls  no  tie  in  tfaia  matter. 
Commissioner  Taylor  did  not  participale. 

MC-F-15067,  PETERSON  EXPRESS, 
INC.— Purchase  Exemption— THEI&40 
TRANSPORT,  INC.  Addrese:  Send 
pleadings  tO:  (1)  Motor  Section,  Room 
2139,  Interstate  Conunsrcc  Cbnmisaion. 
Washington,  D.C  2003,  and  (2) 
Petitioner's  Representative:  rkwiaUri  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  BS 
46240.  Pleadings  should  refer  to  No.  MC- 
F-15067.  Decided:  April  12, 1983.  Under 
49  U.S.C.  11343(«],  the  Interstate 
Conunerce  Commission  exempta  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C  11343,  the 
purchase  by  Peterson  Express,  Inc. 
(Peterson)  (MIC-162104],  and.  in  turn. 
Walter  R  Key,  Richard  White,  and 
Douglas  A.  Peterson,  who  joindy  control 
Peterson,  of  Permit  No.  MC-145359  (Sub- 
No.  43)  of  Thermo  Transport  Inc. 

By  the  Commission,  Division  1, 
Commissioners  Andre.  Taylor,  and  SlB^^eO. 
Commismoner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Comjnissioner  Taylor  did  not  participate. 

MC-F-15093,  OZELLA 
HARRINGTON— Continuance  in 
Control  Exemption— E.  J.  DICKIE 
TRUCKING  COMPANY  and  ECHO 
TRUCKING  COMPANY.  Addresses: 
Send  pleadings  to:  (1)  Motor  Section. 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
and  (2)  Petitioner's  representatives:  Lex 
J.  Smith  and  Richard  L.  Sallquist,  Evans, 
Kitchel  &  jenckes,  PC,  2800  North 
Central  Ave.,  Suite  1900,  Phoenix,  AZ 
85004.  Pleadings  should  refer  to  No.  MC- 
F-15093.  Decided:  April  IZ  1983.  Under 
49  U.S.C.  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a),  the 
continuance  in  control  by  Ozella 
Harrington,  a  sole  proprietor  (No.  MC- 
109515),  of  E.  J.  Dickie  Trucking 
Company  (No.  MC-77340)  and  Echo 
Trucking  Company  (No.  MC-135513].  By 
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the  Commission.  Division  I. 
Commissioners  Andre,  Taylor.  Hnd 
Sterrett.  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose 
of  resolving  tie  votes.  Since  there  was 
no  tie  in  this  matter.  Commissioner 
Taylor  did  not  participate 

MC-P-15097,  PST,  I.N'C— Purchase 
F.xemption— SUNSET  EXPRKSS  CORP 
.Addresses;  Send  pleadings  to  |1|  Motor 
Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423.  and  (2)  Petitioner's 
representative:  Michael  ).  .Norton,  1905 
South  Redwood  Road,  Salt  Lake  City, 
I'T  84104.  Pleadings  should  refer  to  No 
.MC-F-15097.  Decided  April  12.  1983 
Under  49  U.S.C.  11343(e),  the  Interstate 
C^ommerce  Commission  exempts  from 
the  requirements  of  prior  review  and 
approval  under  49  U.S.C.  11343,  the 
purchase  by  PST.  Inc..  (No.  MC-141.S32). 
of  all  of  the  certificates  and  permits  of 
Sunset  Express  Corp.  (No  MC-148737). 
By  the  Commission.  Division  1 
Commissioners  Andre,  Taylor  ,ind 
Sterrett.  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose 
of  resolving  tie  votes  Since  there  was 
no  tie  in  this  matter.  Commissioner 
Taylor  did  not  participate. 

MC-F-15106.  ROBERT  H   FATES— 
Continuance  in  Control  Exemption — R 
C.  SERVICE.  INC..  and  .M.LEN 
FREIGHT  UNES.  INC  Addresses;  Send 
pleadings  to:  (1)  Motor  Section.  Room 
2139,  Interstate  Commerce  Commission. 
Washington.  DC.  20423,  and  (2) 
Petitioner's  representative:  Thomas  M 
OBnen,  Sullivan  &  Associates,  I.Ui    180 
N   Michigan  Avenue,  Suite  KOO 
Chicago,  IL  60601.  Pleadings  should  refer 
to  No  MC-F-15106.  Decided;  .April  11 
W8J  Under  49  use.  1134:5(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U  S.C 
11343(3).  the  continuance  in  control  by 
Robert  H,  Fates  of  R  C,  Service.  Inc  (No 
MC-152082)  and  Allen  Freight  Lines,  Inc 
(No.  MC-164771).  upon  the  latter 
becoming  a  motor  carrier  subje(,t  to  the 
jurisdiction  of  the  Commission  By  the 
Commission.  Division  2,  Commissioners 
Gradison.  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this 
matter,  Commissioner  Taylor  did  not 
participate. 

IFRDoc   83-10304  Filed  i-lft-Sa.  8  45  dml 
BILUNG  CODE  703S-01-M 


(No.  MC-F- 152321 

Motor  Carriers;  Consolidated 
Freightways,  Inc.,  et  al.— Continuance 
in  Control  Exemption— CF  Arrowhead 
Services,  Inc.,  et  al. 

agency:  Interstate  Commerce 

(  ntnmission 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  US  C 

U  i43|e),  added  by  section  21  of  the  Bus 
Regulatory  Reform.  Act  of  1982,  Pub   I. 
97-261  (September  20,  1982), 
Consolidated  Freightways.  Inc  (CFl),  a 
noncarrier  holding  company,  seeks  an 
exemption  from  the  requirement  under 
section  ll.)43  of  prior  regulatory 
approval  for  its  continuance  in  ccmtrol 
of  its  motor  earner  subsidiaries. 
Consolidated  Freightways  Corporation 
of  Delaware  (CFCD)  (No,  MC-42487). 
C.in.idi.m  Freightways  Limited  (CFL) 
(No.  .MC-11Gir5),  and  Canadian 
Freightways  Eastern  Limited  (CFKl.) 
(No.  MC-76036),  along  with  CF 
Arrowhead  Services,  Inc.  (Arrowhead I, 
Con-Way  Eastern  Express,  Inc 
(Eastern),  Con  Way  Central  Express, 
Inc.  (Central),  and  Con-Way  Western 
Express.  Inc.  (Western),  which  have 
applications  for  motor  carrier  authority 
pending  in  Nos  MC-164299,  MC-16.n442, 
MC-165377,  and  MC-1 65436, 
respectively  Currently,  CFDC  is  a 
wholly  owned  subsidiary  of  CFL  CFT  is 
a  wholly  owned  subsidiary  of  CFDC, 
CFEL  IS  a  wholly  owned  subsidiary  of 
CFL.  and  Arrowhead.  Eastern,  Cenfr.il, 
and  Western  are  whiilly  owned 
noncarrier  subsidiaries  of  CFl. 

CF  Land  Transportation.  Inc.  (CFLl), 
a  newly  formed  noncarrier  subsidiary  of 
CFL  seeks  an  exemption  from  the 
requirement  under  section  1 1343  of  prur 
regulatory  approval  for  its  control  of 
CFCD  (and  indirectly  of  CFL  and  CFEl.l, 
and  its  indirect  control  of  Arrowhead. 
Eastern.  Central,  and  Western  after  the\ 
are  certificated,  through  its  newlv 
formed  noncarrier  subsidiary,  CF  Land 
Services,  Inc  (CFLS). 

("FLS  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  (  ontrol  of 
Arrowhead,  Eastern,  Central,  and 
Western  after  they  are  certificated 

The  corporate  realignment  of  CFI  and 
Its  affiliates  will  occur  subsequent  to  the 
certification  of  Arrowhead,  Eastern, 
Central,  and  Western,  and  prior  to  the 
end  of  1983. 

CF  Forwarding,  Inc.  (CFF)  (No.  FF- 
56")  is  a  subsidiary  of  CFCD.  Because 
the  provisions  of  49  U.S.C.  n323(a) 
prohibit  a  person  in  control  of  a  surface 
freight  forwarder  from  thereafter 
acquiring  additional  motor  carriers,  CFl 


and  Its  affiliate  CFCD  have  divested 
themselves  of  control  by  placing  CFF's 
stoi  k  in  an  independent  voting  trust, 
effective  April  6.  1983.  Upon  certification 
of  .Arrowhead,  Eastern.  Central,  and 
Western,  the  voting  trust  will  expire  by 
Its  own  terms  and  CFF's  stock  will  be 
conveyed  to  CFl. 

.•\  grant  of  the  exemptions  sought  will 
lie  (  onditioned  upon  the  issuance  to 
•Xrrowhead.  Eastern.  Central,  and 
Western  of  the  certificates  they  seek 
DATES:  Comments  must  be  received 
within  .to  days  after  the  date  of 
puhl'.cation  in  the  Federal  Register, 
ADDRESSES:  Send  comments  to;  (1) 
Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  and  (2)  Petitioners' 
representatives:  Eugene  T,  Liipfert,  Mark 
I   Andrews,  1660  L  Street,  N,W,— Suite 
1100,  Washington,  DC  20036,  Comments 
should  refer  to  No,  MC-F-15232, 
FOR  FURTHER  INFORMATION  CONTACT: 
U  ,irren  C.  Wood,  (202)  275-7949, 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representatives 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided  April  13,  1983 

B>  the  Commission.  Heber.  P  U.inly. 
Director  (!)ffice  of  Proceedings 
Agatha  L.  Mergenovich, 
Sfcrutary 

ire  DiK.  83-10305  Filed  «  18^-63  8  45  i.m| 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 

C.orninission, 

action:  Notice  of  proposed  exemptions. 


summary:  The  motor  earners  shown 
li.  low  seek  exemptions  pursuant  to  49 
use.  VI  343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No,  400  (Sub-No, 
1 1,  Pnict'dures  for  Handling  Expniptu'na 
filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24.  1982). 
DATES:  Comments  must  be  received 
w  ithin  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C,  Wood.  (202)  275-7977, 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 


UMI 


Federal  RegUter  /  Vol.  48.  No.  76  /  Tuesday,  April  19.  1983  /  Notices 


16771 


exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Cooimission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy, 
Duector.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Smrf^tary. 

Volume  No.  OP3-156 

D^oded:  April  12,  1983. 

SOUTHERN  IDAHO  TRANSPORT, 
INC. — Purchase  Exemption — 
SHOEMAKER  TRUCKING  COMPANY 
(LOREN  WETZEL,  Trustee-in- 
BankruptcyJ  MC-F-15175,  Southern 
Idaho  Transport  Inc.,  (No.  MC-136832) 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  purchase  of  a 
portion  of  the  motor  carrier  operating 
rights  of  Shoemaker  Trucking  Company, 
specif'f'.iiiiy  those  rights  in  No.  MC- 
nSHZ.")  (Sub-No.  312X(16Ke)]  and  those 
underlying  rights  in  No.  MC-138875 
|Sub  No.  211(01-  Send  comments  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
CorTimiirce  Commission,  Washington, 
DC  20423.  and  (2)  Petitioner's 
rpptes;  Illative:  David  E.  Wishney,  P.O. 
Box  837,  Boise.  ID  83701.  Comments 
should  refer  to  No.  MC-F-15175. 

}  lAMRIG  TRANSPORTATION. 
IN'.".— Purr.hase  Exemption — 
St  lOE.MAKER  TRUCKING  COMPANY 
(I.oren  Wetzel,  Trustee-in-Bankruptcy). 
.MC-F-15181,  Shoemaker  Trucking 
C(i'rpany  (MC-138875),  and  Hamric 
Transportation,  Inc.,  (MC-142831)  seek 
an  exemption  from  the  requirement 
under  siction  11343  of  prior  regulatory 
approval  for  acquisition  by  Hamric  of  a 
portion  of  the  motor  carrier  operating 
rights  of  Shoemaker,  i.e.  Certificate  No. 
MC-138875  (Sub-No.  282)  authorizing  the 
transportation  of  such  products  as  are 
distributed  by  farm  and  hardware 
supply  stores  (except  commodities  in 
bulk)  between  points  in  the  United 
States  and  the  facilities  of  Big  R  Stores 
located  in  California,  Colorado,  Iowa, 
Idaho,  Kansas,  Minnestoa,  Missouri, 
Montana,  North  Dakota,  Nebraska, 
Nevada,  Oklahoma,  Oregon,  South 
Djkota,  Texas,  Utah,  Washington,  and 
Wyoming.  Addresses:  Send  comments 
to:  (1)  Motor  Section,  Room  2139, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  and  (2) 
Petitioner's  representative:  David  E. 
Wishney,  601  West  Hays  Street,  Boise, 
ID  83701.  Comments  should  refer  to  No. 
.MC-F-15181. 

Volume  No.  OPl-136 

Decided:  April  13,  1983. 
MOTORCAR  TRANSPORT 
COMPANY— Merger  Exemption— 


AUTOMOBILE  CARRIERS,  INC.,  MC- 
F-15219,  Motorcar  Transport  Company 
(MTC)  (MC-60470),  Automobile 
Carriers,  Inc.  (ACI)  (MC-113436),  and 
Leasaway  Transportation  Corp.,  a  non- 
carrier  holding  and  management 
company  which  controls  MTC  and  ACI, 
seek  an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  the  merger  of  all  the 
interstate  operating  rights  and  property 
of  ACI  into  MTC,  for  management, 
control,  and  operation.  ACI's  authority 
to  be  merged  into  MTC  generally 
enables  the  irregular-route  motor 
common  carrier  transportation  of  (1) 
automobiles,  trucks,  buses,  and  related 
commodities,  in  initial  or  secondary 
movements,  in  truckaway  service,  (a) 
from  Flint,  MI,  to  Lincoln,  NE,  and  points 
in  11  specified  eastern  and  mideastern 
States,  subject  to  certain  restrictions,  (b) 
between  Flint,  MI,  on  the  one  hand,  and 
on  the  other,  Lincoln,  NE,  and  points  in 
11  specified  eastern  and  mideastern 
States,  subject  to  certain  restrictions, 
and  (c)  from  Janesville,  WI.  to  points  in 
the  Lower  Peninsula  of  MI;  and  (2) 
motor  vehicles,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  a  named  shipper  or  its 
dealers.  Send  comments  to:  (1)  Motor 
Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and  (2)  Petitioner's 
representatives;  J.  Andrew  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  or  Peter  A.  Greene,  1920  N  St., 
N.W.,  Washington,  D.C.  20036. 
Comments  should  refer  to  No.  MC-F- 
15219. 

Volume  No.  OP4-F-227 

Decided:  April  13, 1983. 

BIG  RED  REFRIGERATION,  INC.— 
purchase  exemption — UNIVERSE 
COMPANY,  INC.,  MC-F-15204.  Big  Red 
Refrigeration,  Inc.  (MC-134724)  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  of  a  portion  of 
the  operating  authority  of  the  Universe 
Company,  Inc.,  specifically  MC-136816 
(lead)  and  Sub-Nos.  1,  6.  7,  8,  9,  lOX 
(except  para.  3),  and  12.  Send  comments 
to:  (1)  Motor  Section,  Room  2139, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Arlyn  L. 
Westergren,  9202  West  Dodge  Road, 
Suite  201  Omaha,  NE  68114. 

|FR  Doc.  83-10308  Filed  4-18-83;  8.45'ainl 
BILUNG  CODE  7035-01-M 


[P02-154] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Corrections 

The  following  application  was 
incorrectly  published  under  the  non- 
fitness  guidelines  in  the  Federal  Register 
of  April  7, 1983,  Volume  No.  OP2-154  at 
48  FR  15200. 

In  this  application,  applicant  was  only 
required  to  prove  its  fitness,  willingness 
and  ability  to  perform  the  requested 
service.  This  application  may  be 
protested  only  on  the  ground  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regiJations.  Any 
verified  statement  in  opposition  should 
be  filed  within  45  days  from  the 
publication  of  this  correction.  MC-28462 
Sub-14,  filed  March  2, 1983.  Applicant: 
DENVER  COLORADO  SPRINGS 
PUEBLO  MOTOR  WAY,  INC.,  1055  19th 
St.,  Denver,  CO  80202.  Representative: 
G.  W.  Hanthorn,  1500  Jackson  St., 
Dallas,  TX  75201,  (214)  655-7937. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dovvell  (Member 
Kror.k  not  participating). 

Agatha  L.  Mergenovich, 

Secretory. 

(KR  Dot.   83-103^.  h.i.-a  +-i8-*1,  3,45  am) 
BILLING  CODE  703E-01-M 


[Finance  Docket  No.  30160] 

Rail  Carriers;  The  Baltimore  and  Ohio 
Railroad  Co.— Operation  of  the 
Properties  of  Western  Maryland 
Railway  Co.;  Exemption 

April  12, 1983. 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  and  Western  Maryland 
Railway  Company  (WM)  jointly  filed  a 
notice  of  exemption,  pursuant  to  49  CFR 
1180.2(d)(3)  concerning  an  agreement 
under  which  B&O  will  operate  the 
properties  of  WM,  in  the  name  and  for 
the  account  of  B&O.  B&O  and  WM  are 
controlled  by  The  Chesapeake  and  Ohio 
Railway  Company  and  the  three  roads, 
together  with  their  subsidiaries,  are 
operated  under  common  control  as  the 
Chessie  System  Railroads. 

By  operating  WM's  properties  as  a 
part  of  B&O's  system,  many 
inefficiencies  will  be  eliminated. 
Improved  utilization  of  personnel  and 
facilities  will  result  from  eliminating 
duplications  at  common  service  points. 
Routing  of  present  WM  traffic  will  be 
improved,  with  a  resultant  reduction  in 
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existing  locomotive  and  track 
requirements.  In  addition,  the  proposed 
tranwctioB  will  eliminate  (1)  the  need 
for  separate  accoanting  records  and 
interline  transactions  for  WM  with 
foreign  railroads,  [Z)  the  Filing  of 
separate  tariffs  and  reports  with 
govemmental  bodies,  and  (3)  the  use  of 
intercompany  billing  for  management 
and  supervisory  services  and  equipment 

U9»gK. 

This  transaction  is  within  a  corporate 
family  and  will  not  result  in  adverse 
changes  in  service  levels,  stgnifir.ant 
operational  changes,  or  a  cMange   n  the 
competitive  balance  with  earners 
outside  the  corporate  family.  These 
conclusions  are  especially  applicable 
where,  as  here,  a  long-standing  common 
control  relationship  exists  between  the 
involved  carriers.  TWrefore.  the 
proposed  transaction  is  of  the  type 
specificaUy  exempted  from  prior  review 
and  approval  by  49  CFR  1180.21  dl(3). 

As  a  condition  to  use  of  the 
exemption,  any  employee  dffected  by 
the  transaction  shai!  be  protected  by  the 
conditions  set  forth  In  .\ew  York  Duck 
Ry. -Control-Brooklyn  Eostfrn  Dist .  360 
l.C.C  60(1979). 

By  the  Commission,  Htber  f  H.irdy. 
Director,  OfHce  ot  Proceedings. 

Agatha  L  Mer^enuvich. 

Secrftary. 

FR  !>»-   ^->-10:iO:l  F.^cc'  4-  !»-«3  B:4S  »m| 
BMJJNC  COOC  703»-et-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Feoeral  Supptemental  Compensation; 
Change  2  to  General  Administration 
Letter  No.  2-83 

Pub.  L.  9«-t3  n.aae  effect.ve  Part  A  of 
Title  V  of  the  Soc.dl  Secur.tv  Act 
Amendments  oi  liW3  wh.th  amenris  the 
Federal  Suppirtmenta!  CoT.uensation 
ireC)  .\l\  of  i982  to  extend  the  FSC 
program  to  SpptP.Tiber  JU,  14H3.  .nnd  to 
provide  additional  weeks  ui  benefits  to 
pnor  FSC  recioier.ts.  These  additiondl 
weeks  of  FSC  ben-ffits  are  payable  for 
weeks  beginning  on  or  after  April  1. 
1983.  The  Department  of  '..ahor  issiipd 
implementing  instructions  to  all  Staff 
employment  security  ai^e.ncips  with 
Change  2  to  General  Administration 
Letter  Number  2-83.  Change  2  is 
published  below. 


Dated:  Aprd  1%  1983 
Albert  AAgrisani, 

Assistant  Secretary  ofLutxir 

U.S.  Dspartnient  of  Latior 

Employmo/it  and  Trujnini:  AJmjmstratio/i 
Classification'  Ul 
Carrespondencp  Symbol  ITIl 'Ml 
[)alP   .Apnl  21   1983 
KxpiTHtion  Date  Novcmtjcr  SO.  VM\^ 
Directive  General  .'Ktir.ini.'^trHtinr.  L'^Ttf-r  No 

2-8.1,  Change  2 
To  All  .'>tatp  Employmen!  Sfci.nt>  A«.nae8 
From   Royal  S.  Dellinfjer  AdministrHtur  for 

Rfijional  Mnnasemenl 
Sub|t;ct-  Kederai  Suppieniental 
Corapt'USbtion 

1  Purpose  To  provide  inslructiims  fur 
aiiii;ndments  made  U)  the  rVderal 
Suppletrental  Compenshtion  Act  of  1982.  hy 
the  enactmerl  of  H.R  2369  (Piib  l.  98-131 
mrikii-i)?  fffnrtivp  part  A  of  1^'lf  V  <if  the 
Social  Swuri'y  ■\mendniimts  of  19&.J 

2  Rrft-n-ni,    Putj.  L  9H-M.  part  A  of  I'ltle 
V  of  irif  Social  Security  Amt'iiamcnls  of  19i<3 
|H  R   1900) 

i   Bockgroiind  GAL  2-b3  and  Ci.A.!.  2-8,1. 
Chan^}*'  1.  provided  instructions  for 
ii.pipmentuis  the  FSC  p^)^;^Hm  in  ail  ^tj'es. 
Lndf !  the  FSt:  Act  of  1982  a-  -tmendt'i*, 
eligible  workers  receive  fi5  pprct'nt  of  ''•:'-:r 
pntiilcmenl  to  rt>Kiilar  bcnt-fits  up  to  thp 
mavimum  ret:  pay-ibie  in  the  Slate,  fithcr  16. 
14.  12.  lu  or  B  wepKs   The  e.^^piration  date  of 
the  nriiKi^m  was  for  wplks  ;)f  uncr;;:.;   yment 
boginrrng  afti-  Mar.h  31    1983. 

U  R  2  <o9  aiTifnd.'.i  the  FSC  Act  by  mat  in^ 
eITecti\e  part  A  of  Title  V  of  the  Sof.ial 
Security  Amendments  of  1983  (H  R  19001 
which  chdnxcs  the  maxu.-i:m  amoiinl  of  FSC 
pavnlile  m  ail  States  anri  extenas  me 
e up. ration  date  j!  the  FSC  pro>;rdm  '.o 
Septemi»er  30.  19.'l,j  T  he  anundments  also 
provide  dddit.onal  wppVs  of  FSC  benefts  to 
individuals  to  vihnra  FSC  vmis  first  payable 
for  weeks  of  unemployment  tiesjinning  before 
April  1.  1983.  and  for  a  phase-out  of  FSC 
benefits  after  September  30,  1983.  allowing 
claimants  to  receive  up  to  50  percent  of  their 
remaining  entitlement  to  FSC  benefits  after 
September  30,  1983 

4.  Effect  of  Amendment  on  prior  issuances 
The  attached  instructions  reflect  the  later 
amendments  to  the  FSC  Act  of  1982. 
Inslruc'ions  for  imp'.emerung  the 
amendmenls  a.-^>  efect-i?  for  wer-ks 
bpginning  after  March  31.  1981  ard  weeks 
beginning  before  the  effective  date  of  the 
amendments  will  be  determined  according  !o 
GAL  2-83  as  amended  bv  GAL  2-83  Change 
1,  Changes  were  aiso  made  to  instructions  for 
waiver  of  over,jayments  in  order  to  insure 
consistency  amun;  Federal  programs. 

Pait  II  of  the  attachment  'o  CM  2-83,  as 
amended  by  Change  1   contains  procedures 
for  implementing  FSC.  Changes  to  Part  II  are 
identified  by  Section  and  Subsection 
Sections  and  Subsections  unchariged  by  'tiis 
issuance  will  suli  apply  to  claims  for  and 
payment  of  FSC  There  are  no  changes  to  Part 
111  of  the  Jittai.hment 

5.  Action  Required  .Adniiruslialors  should 
provide  the  above  informa'ion  and  attached 
instructions  to  appropnat 


staff 


6.  Inquir'es.  Direct  questions  to  the 
appropriate  Regional  Office. 
7  AttachnwnL  Irutructions  for 

implementing  the  amendments  to  the  Federal 
Supplemental  Compensation  Program 

FSC  AmendmenU  Effected  by  HJL  Z369  to 
the  Federal  Supplemental  Compenaation  Act 
of  1962:  Implementing  InstnictioDS 

fart  I  EKpianctKin  of  the  FSC  Amnndmt'nUt 
in  HR.  2369 

A  Maximum  FSC  Payable. 

1  Maximum  FSC  Payable.  The  number  of 
weeks  of  FSC  payable  in  a  State — for  weeks 
which  begin  after  March  31.  1983--are  14,  12, 
10  or  8  weeks,  A  State's  extended  benefit 
status  is  no  longer  a  criterion  in  determining 
the  number  of  weeks  payable  in  a  State,  Thp 
State's  extended  benefit  trigger  rate  (i  e,,  the 
most  recent  13-WBek  insured  unemployment 
rate)  determines  the  maximum  FSC  payat;le. 
Beginning  on  April  3.  1983,  each  State  will 
begin  a  new  FSC  tienefit  penod  and  establish 
the  maximum  payable  to  each  f^C  i.lairrant 
as  follows- 

a    14  WL-ek^.  States  in  a  "B-percint  pi  ni>d" 
pay  up  to  14  weeks  of  FSC.  A  6-percunt 
period  begins  the  third  week  after  the  first 
week  ttie  State's  extended  benefit  indicator 
rate  eouals  or  exceeds  6.0  percent  and  ends 
the  third  week  after  the  first  week  the  Stale's 
ex'i  nded  benefit  indicator  rate  drops  below 
h  0  percent   A  6-percent  period  must  last  at 
least  4  weeks  and  may  begin  as  enr!y  as  the 
first  week  which  begins  after  March  31.  I'lBS, 
(i.e.,  April  3, 1963). 

b.  12  weeks.  States  in  a  "5-perLent  period' 
pay  up  to  12  weeks  of  FSC.  .\  5-percent 
period  begins  the  third  week  after  the  first 
week  the  State's  extended  benefit  indicator 
rate  equals  or  exceeds  5.0  percent  but  is  less 
than  6  0  percent  and  ends  the  third  week 
after  the  first  week  in  which  the  State's 
exten.led  benefit  indicator  rate  t'rops  below 
.T  0  pe-cert.  \  Stule  must  stay  in  a  5-pf  rcent 
pcno-d  for  at  least  4  weeks,  except   '  w.ll 
move  to  a  6-percent  period  at  any  t.me  after 
one  week  :n  a  5-pf:rent  period.  A  5-percenl 
period  may  bc-gin  as  early  as  the  Irst  week 
which  begins  after  Marc'h  31   1983,  (i.e.,  April 
3,  1983) 

c.  :n  wt  eks   States  in  a  "4  percen'  period" 
pay  up  to  10  weeks  of  FSC.  A  4-percen1 
period  begins  the  third  week  after  the  f.rst 
week  the  State's  extended  benefit  indicator 
r,i!e  equals  o'  exceeds  4  0  percent  but  is  less 
t'n-in  "i  I  percent  aud  ends  the  third  weel< 
<'iftr.-r  the  first  week  ui  which  the  State's 

ev  tended  benefil  .:.Jicalor  rate  drops  tit  low 
4  0  percent.  .\  State  must  stay  m  a  4  percen! 
peiiod  for  at  least  4  weeks,  except  ii  ^'ill 
move  to  a  higher  penod  at  any  time  attrr  one 
week  in  a  4-perf'pnt  per.od,  A  4-peri  ent 
period  may  begin  as  eaiiy  as  the  first  week 
which  begir,s  after  March  31.  1983.  (i,r  ,  April 
3,  19831. 

d.  8  wefks.  The  base  level  of  FSC  payable 
is  up  to  8  weeks  F.ight  weeks  nf  FSC  are 
payable  in  S'ates  in  a  "low-unemployment 
period,"  i  e..  an  extended  benefit  indicator 
rate  of  less  than  4.0  percent. 

e  Ruse  Maximum.  The  FSC  amendments 
specify  thai  notwithstanding  the  above  levels 
of  FSC,  the  maximum  weeks  of  FSC  payable 
in  a  S'aie  shall  not  be  more  than  4  weeks 
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lower  than  the  maximum  FSC  payable  in  the 
State  for  the  week  beginning  March  27, 1983. 

B.  Computation  of  Maximum  FSC  Benefits 
Payable.  The  computation  of  the  maximum 
FSC  payable  changes  from  65  percent  to  55 
percent  of  the  total  amount  of  regular  ^^ 
compensation  (including  dependents' 
allowances]  payable,  or,  if  less,  the  maximum 
FSC  payable  in  the  State  after  March  31, 
1983. 

C.  Effect  on  Prior  FSC  Recipients.  For 
individuals  to  whom  FSC  was  first  payable 
for  any  week  beginning  before  April  1, 1983,  a 
new  maximum  amount  of  FSC  payable  is 
determined  based  on  the  amount  the 
individual  received  prior  to  April  1, 1983,  and 
the  maximum  payable  in  the  State  after 
March  31,  1983.  Such  individuals  are  entitled 
to  the  lesser  of: 

1.  The  maximum  payable  to  the  individual 
as  determined  under  subsection  B  above,  or 

2.  The  amount  determined  under  1.  above 
reduced  (but  not  below  zero)  by  the  aggregate 
amount  of  FSC  paid  to  such  individual  for 
weeks  beginning  before  April  1, 1983,  plus  the 
individual's  "additional  entitlement." 

An  individual's  "additional  entitlement"  is 
equal  to  the  lesser  of  three-fourths  of  the 
individual's  maximum  FSC  entitlement 
determined  under  1.  above,  or  the 
individual's  weekly  benefit  amount  times  the 
applicable  limit  set  below: 


In  tlw  case  of  weeks  during  a 


6-p€icent  penod 

5-pefcent  period 

4-perc©nt  penod. 

Low  unemployment  penod. 


The 
appttca- 
bielinin 


10 
8 
B 
6 


D.  Special  R-jIc.  The  FSC  amendments 
contain  special  niles  similar  to  those  in  the 
amendments  to  the  FSC  program  enacted  in 
the  Highway  Revenue  Act.  which  apply  to 
prior  FSC  exhaustees,  as  follows: 

1.  The  period  occurring  after  the  date  an 
individual  has  exhausted  his  or  her 
entitlement  to  FSC  and  before  April  3, 1983, 
shall  not  be  counted  in  determining  the  two- 
year  limitation  (from  the  end  of  the 

iiiiliv  idual's  most  recent  benefit  year)  on 
payment  of  FSC.  and 

2.  An  individual's  eligibility  for  additional 
weeks  of  FSC  shall  not  be  terminated  or 
limited  by  reason  of  any  event  or  failure  to 
mef  t  any  eligibility  requiis-Tienl  related  to 
unrn.ployment  compensation  which  occurs 
af'i-T  the  date  of  exhaustion  of  FSC  and 

b.  fore  April  3,  1983. 

E  Trnining  The  FSC  amendments  provide 
that  FSC  sh.ill  not  be  denied  to  any 
individual,  because  of  the  application  of  State 
l;iw  relating  to  a\  ailability  for  work,  actively 
seeking  work  or  refusal  of  work,  for  any 
week  the  individual  is  attending  training  or 
attending  an  accredited  educational 
insliiution  on  a  substantially  full-time  basis, 
unless  the  State  agency  determines  such 
training  or  education  will  not  improve  the 
individual's  opportunities  for  employment. 
The  individual  must  submit  such 
documentation  as  prescribed  by  the 
Secretary  of  Labor  certifying  attendance  at 
training  or  an  educational  institution. 


F.  Effect  on  TRA.  The  amendments  also 
alter  the  relationship  of  entitlement  to  TRA 
and  FSC.  Tlie  purpose  of  the  amendment  is  to 
insure,  to  the  extent  possible,  that  the 
aggregate  amount  of  UI,  EB,  TRA  and  FSC 
payable  is  the  same  as  the  aggregate  amount 
payable  to  individuals  not  entitled  to  TRA. 

G.  Modification  of  the  Agreement  The 
Secretary  of  Labor  is  required,  as  soon  a 
practicable  after  enactment,  to  propose  to 
eacH^tate  a  modification  to  the  agreement 
entered  into  under  the  FSC  Act  to  provide  for 
payments  of  FSC  according  to  these 
amendmeVt5.-tf-».jState  fails  to  enter  into  the 
modified  8jgreem«nt  within  three  weeks  from 
the  date  tUe  Secretary  proposes  the 
modification  (i.e.,  the  date  of  the  Secretary's 
letter),  the  agreement  to  administer  FSC  will 
be  considered  l(erminated.  The  termination  of 
the  agreement  will  be  effective  with  the  end 
of  the  last  week)  which  ends  on  or  before  such 
three  week  period  (i.e.,  the  week  ending 
March  26, 1983).   — 

H.  Effective  Dales.  The  FSC  amendments 
are  effective  beginning  with  the  first  week 
which  begins  after  March  31, 1983,  (i.e.,  April 
3, 1983).  "Hie  FSC  program  terminates  for  new 
claims  filed  for  any  week  beginning  on  or 
after  September  30, 1983.  Individuals  who 
have  not  exhausted  their  FSC  entitlement  on 
September  30, 1983,  when  the  program 
expires  are  eligible  to  receive  up  to  50 
percent  of  their  remaining  FSC  entitlement,  if 
they  received  FSC  for  a  week  beginning 
before  October  1, 1983. 

Part  II.  Changes  to  Part  II  of  the  Attachment 
to  GAL  2-83 

A.  Section  A,  "Definitions". 

A  new  subsection  7  is  added  to  Section  A, 
Definitions,  to  read  as  follows: 

7.  "Title  V"  means  the  amendments  made 
to  the  FSC  Act  of  1982  by  H.R.  2369  making 
effective  part  A  of  Title  V  of  the  Social 
Security  Amendments  of  1983  (H.R.  1900). 

B.  Section  B.  "Beginning  and  Ending  of  the 
FSC  Program  " 

B.  Section  B.  Beginning  and  Ending  of  the 
FSC  Program,  is  amended  to  read  as  follows: 

For  States  which  entered  into  a  signed 
agreement  by  September  11, 1982,  an  FSC 
period  of  eligibility  began  September  12, 1982. 
The  earliest  compensable  week  for  which 
FSC  was  payable  was  the  week  ending 
September  18,  19B2. 

For  States  which  entered  into  agreements 
after  Septeirber  n,  1982,  the  first 
compensable  week  is  the  first  full  week 
beginning  on  or  after  the  Sunday  which 
followed  the  date  the  agreement  was  signed. 

The  FSC  program  is  scheduled  to  end  for 
new  claims  effective  for  any  week  that  begins 
after  September  30. 1983.  No  new  FSC  claims 
will  be  valid  for  any  week  of  unemployment 
which  begins  after  that  date.  Individuals  who 
were  paid  for  a  compensable  week  of 
unemployment,  either  partial  or  total  FSC 
benefits,  for  a  week  begiiming  before  October 
1. 1983,  may  receive  up  to  50  percent  of  their 
remaining  FSC  entitlement  for  weeks  of 
unemployment  beginning  after  September  30, 
1983.  Such  remaining  entitlement  is  payable 
for  any  weeks  of  unemployment  for  which  the 
individual  is  eligible,  beginning  after 
September  30, 1983. 

The  Federal  Supplemental  Compensation 
Act  of  1983  requires  the  Secretary  of  Labor, 


as  soon  as  practicable  after  March  29, 1983  to 
propose  to  each  State  a  modification  to  the 
agreement  entered  into  under  the  FSC  Act  to 
provide  for  payments  of  FSC  according  to  the 
amendments.  If  a  State  fails  to  enter  into  the 
modified  agreement  within  3  weeks  from  the 
date  of  the  Secretary's  letter  proposing  a 
modification  of  the  agreement  the  agreement 
to  administer  the  FSC  program  in  the  State 
will  be  terminated  effective  with  the  end  of 
the  last  week  which  ends  on  or  before  such  3- 
week  period  (i.e.,  the  week  ending  on  March 
26, 1983). 

States  may  terminate  the  FSC  agreement  at 
any  time.  The  FSC  period  will  end  30  days 
from  the  date  the  State  notifies  the  Secretary 
of  its  election  to  terminate  the  FSC  program. 
No  FSC  benefits  will  be  payable  for  weeks 
which  begin  after  the  date  the  agreement  is 
terminated.  The  agreement  may  also  be 
terminated  by  the  Secretary,  as  provided  in 
the  agreement. 

C.  Section  C,  "Eligibility  Requirements  for 
Federal  Supplemental  Compensation". 

1.  Subsection  g,  under  subsection  1,  Basic 
Eligibility  Requirements,  is  amended  to  read 
as  follows: 

g.  Have  a  benefit  year  which  ended  not 
more  than  two  years  prior  to  the  begirming 
date  of  the  week  the  individual  is  claiming 
FSC  except  that  in  determining  whether  this 
two-year  limitation  appUes,  the  SESA  shall 
disregard  any  period  of  time  or  times  from 
the  date  an  individual  had  exhausted  his  or 
her  entitlement  to  FSC  under  the  original 
Federal  Supplemental  Compensation  Act  of 
1982,  as  amended,  and  prior  to  April  3. 1983. 

2.  Subsection  8  Special  Eligibility  Rule,  is 
amended  to  read  as  follows. 

8.  Special  Eligibility  Rule.  An  individual's 
eligibility  for  additional  weeks  of  FSC  imder 
the  amendments  to  the  FSC  Act  shall  not  be 
limited  or  terminated  by  reason  of  any  event 
or  failure  to  meet  any  requirement  of  State  or 
Federal  law  relating  to  eligibility  for  benefits 
occurring  after  the  date  of  exhaustion  of  the 
individual's  entitlement  under  the  the  original 
FSC  Act  of  1982,  a-s  amended,  and  prior  to 
April  3, 1983.  The  eligibility  requirements  to 
which  this  rule  applies  include,  but  are  not 
Umited  to,  any  issues  which  might  arise  with 
respect  to: 

a.  Separations  from  work; 

b.  Refusals  of  referrals  to  or  offers  of  work; 
and 

c.  Ability  to  work  and  availability  and 
active  search  for  work. 

3  The  following  new  subsection  9  is  added 
to  Section  C. 

9.  Training.  No  claimant  who  is  in  training 
or  attending  an  accredited  educational 
institution  shall  be  denied  FSC  under  the 
provisions  of  State  law  relating  to  availability 
for  work,  active  search  for  work  or  refusals  of 
referral  to  or  an  offer  of  suitable  work.  This 
limitation  on  the  denial  of  FSC  because  of 
training  applies  unless  the  State  determines 
that  the  individual  is  attending  an  accredited 
educational  institution  on  less  than  a 
substantially  full-time  basis  or  the  training  or 
attendance  at  an  accredited  educational 
institution  v^rill  not  improve  the  individuals 
opportunities  for  employment. 
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For  purposes  of  determining  the  application 
of  this  limitation.  th»  S'ate  agency  shall 
consider  that: 

a   Any  traininj?  or  attendance  at  an 
accredited  educational   nsti'u'ion  will 
improve  an  individual  s  employment 
opportumties  unless  the  a?pncy  has  a 
preponderance  of  evidence  that  the  training 
or  a'tendance  is  entirely  jnreia'ed  to 
empioymen)  or  is  lor  a  votaMon  tor  which  no 
employment  oppartunit'.fs  ex«t  and  are 
unlikfiy  to  become  available  lii  the  tatore. 
and 

b  A:iendance  a!  an  accredited  educational 
institution  on  a  s'j^istantially  full  time  basis  is 
attending  coii'-se':  of  ?tvdy  for  no  less  than  12 
semester  credit  hours  or  tho  equivalent. 

h  IS  the  responsibility  of  the  FSC  claimant 
to  provide  wntten  documentation  initially 
and.  upon  request  of  thf  SESA.  from  the 
»r.4iniPC  or  edurji»":nal  institu"(>n  regardinB_ 
the  hours  of  attendance,  type  and  duration  of 
courses  or  traininK  (including  begianmR  and 
ending  dates],  am.  the  accreu.'ation  of  the 
euu....!i'mal  ins;;-ution  to  the  Slate  agency. 

n  -^ciion  a    Meekly  Benefit  Amount." 

ThtTv  are  no  t  hanjies  to  Section  D.  Weekfy 

F.  ^-ttioii  E,    Maximum  FSC  Benefits 
Payable." 

1  Subsection  1  llormerly  subsection  Z] 
■■Max:fP'i3i  FSC  Payable  w  .J  State. "  is 
amended  to  read  as  follows: 

a  Fnurtppp  w^!^<!  States  which  ar*  in  a 
•6-peTcent  penod'  will  pay  up  to  14  weeks 
(i.e  14  times  the  weekly  berefit  amount)  of 
fS(,  tjenefits  Tc  detenr.ine  a  ti-percent 
perwd  the  Slate  s  extended  t<pnefit  indicator 
rate  is  u»ed.  A  6-p'>rceni  ptr.od  begins  the 
third  week  after  the  first  wp*-!.  the  extended 
benef'  indicator  rc'te  equais  or  exceeds  6  0 
percent.  A  6-percent  period  ends  the  third 
week  after  the  first  week  tne  extenJed 
beaefit  indicator  rate  drops  below  6.0 
percent.  However,  a  fr  percent  period  must 
lasJ  at  le«t  four  weeks 

b.  Twelve  wei-ki  States  v.  nich  are  in  a  "b- 
perceiK  penod"  pay  up  to  12  weeks  (i  e  12 
times  the  weekJy  benefit  amount)  nf  FSC  A 
5-percent  penod  begins  the  'hird  weeK  after 
the  first  week  the  State  s  p>  %'nded  indicator 
rate  equals  or  exceeds  5  0  p.>"  t-t  but  if<  less 
than  e.O  percent  ^.nd  erd?  '•^"  -"ircl  wp»k 
after  the  fii^t  week  the  State  s  extended 
benefit  indicator  ra'e  dmps  birlow  5  0 
percent.  However  a  5-perrent  period  must 
last  at  least  4  wefKS.  unless  'h^-  State  ertrl'Hr 
moves  to  a  6-ppri;ent  pen.".   A  >•  i'"  n  .iv 
move  from  a  5.0  pf.Tr*nt  lo  a  b-percent  penod 
after  one  week. 

c.  Ten  weeks^  States  whf>.  -jre  in  d  ■■*- 
percent  period"  w.ii  pav  up  r  i  10  we^ks  |i.e 
10  times  the  weekly  benef:!  cimoinM  of  l-'Sr. 
A  4-peroent  period  begins  the  :-.;rd  week 
after  the  fir»t  week  the  Slate  s  extended 
benefit  indicator  rate  equois  or  exceeds  4  0 
percent  but  i»  less  than  50  pert.eni  and  ends 
the  third  week  after  the  firs',  week  the  State  a 
exleaded  benefit  indicator  rate  drops  beiow 
4.0  percent.  However,  a  4  pert  en!  period  must 
last  at  least  4  week*,  unless  the  State  earlier 
moves  to  a  6-percent  or  5  per-.ent  period    A 
Slate  may  move  from  a  4  p-i-cent  to  a  higher 
penod  after  one  week 


d  Fig.^t  weeks  States  wiiuh  are  .n  a  "low 
unemployment  period"  will  pay  up  to  8  weeks 
(i.e  R  t.mes  the  weekly  benefit  amoantl  of 
FSC.  A  l.:w  unemployment  period  i-?  in  effect 
begirninji  with  the  third  w-'k  a'ler  the  first 
week  the  State  s  extended  benefit  indu^ator 
rate  is  less  than  4.0  percent   A  State  may 
move  to  a  higher  unemployment  period  at 
any  time  after  one  week  in  a  low 
unemployment  period 

e.  flu'se  ma\i'niiji.  The  maximum  works  of 
FSC  payable  in  a  State  for  any  week 
beginning  on  or  after  April  3. 1983  shall  not 
be  more  than  4  weeks  lower  than  the 
maximum  FSC  payable  m  the  Sti'te  for  the 
week  beginning  March  ZT.  1983.  For  example, 
if  for  the  week  beguining  March  27. 1583,  16 
weeks  of  FSC  were  payable  in  a  State,  the 
lowest  ma.xT'uni  payable  throughout  the 
extension  of  F'-C  program,  will  be  12  weeks, 
e.en  if  the  State  s  extended  benefit  indicator 
r;ite  drops  below  5.0  percent. 

There  is  no  minimum    otT'  period  for 
States  whjch  dr.p  below  the  4.0.  5.0  or  6.0 
percent  indicator  rates.  For  example,  a  State 
payti.«  up  to  14  weeks  of  FSC  may  drop  to  12 
weeks  and  the  following  week,  if  its  extended 
benefit  indicator  rate  equ.d.s  or  exceeds  6- 
percent.  again  will  be  in  a  0  percent  period 
during  which  up  to  14  weeks  of  FSC  are 
payable 

Detenninations  of  the  beginning  and  ending 
of  6-peix»nl,  5-percent.  4-percent  and  low- 
unem.ployment  periods  shall  be  made  by  the 
head  of  the  State  agency,  according  to  these 
instructions  and  20  CFR  Part  615.  Public 
notice  shall  be  given  of  any  such 
deteimmation  and  each  individual  affected 
by  the  change  shall  be  given  a  written  notice 

2.  Subsection  2.  (formerly  subseution  1) 
■'Accounts",  and  is  amended  to  read  as 
follows. 
2.  Accounts 

a.  Base  Amount  The  SF.SA  will  est.itilish  a 
separate  FSC  account  for  eHch  eiviiiip 
individual  The  amount  of  FSC  m  the 
individual's  account  will  be  trie  lesser  of 

(1)  55  piTTPnt  of  the  total  entitlement  to 
rpt;i;:.ir  benefits  jincludirig  dependents' 
allow, ancpsi  pavable  to  ttip  individual  with 
respf'  !  to  the  most  recent  iienefit  year  in 
whut-  the  induidual  rereiM-it  reguiar 
benefits,  or 

(2;  The  maxin-.um  FSC  benefits  p.Anlilp  in 
the  State  in  the  week  with  respect  to  whiih 
eligilnlity  is  established 

When  the  55  percent  o!  lolal  entiticinent  is 
not  if   even  dollar  amount,  the  St.ite  [i..i\ 
rouml  to  an  even  dollar  m  riccordani  e  with 
State  law    rPKiile'ions  or  p'^clice 

fh|  Redetermined  Amot.rt   In  the  i.ase  ot 
Hfv  ar-rount  from  which  FSC  was  payable  for 
M  week  beginning  before  .April  3,  19R:i   the 
SF.S.A  must  redetermine  the  amount 
estabiished  in  such  account  For  purposes  of 
determining  whether  the  week  for  which  FSC 
was  first  payable  began  prior  to  Apnl  3.  19B3, 
the  SF.SA  shall  use  the  beginning  date  of  first 
compensable  week  of  FSC  claimed  as  the 
first  week  payable  (Even  if  no  FSC  was 
payable  for  a  week  beginning  before  April  3, 
1963.  the  SESA  must  make  a  redetermination 
under  this  subsection  if  the  account  was 


established  with  respect  to  a  week  which 
began  before  Apnl  3,  1963.) 

The  redetermined  maximum  amount  of  FSC 
payable  to  any  such  individual  for  weeks 
beginning  on  or  after  .April  3.  1983.  shall  be 
the  less-  r  of 

(1)  The  amount  determined  under 
subsection  a.  Base  Amount,  above,  or 

U)  The  a.Tiouiil  determined  under 
subsection  a,  Base  Amount.  abo\e  reduced 
(but  not  below  zero!  by  the  aggregiile  amount 
of  FSC  paid  for  weeks  beginui.ns  before  April 
3.  IVW.1  plus  thp  individii.-il  s  add;t:onal 
entitienien' 

An  individual's  additional  entitlement  is  an 
amount  equal  to  the  lesser  of— 

i.  Three-fourths  of  the  amount  determined 
under  subsection  a.  Base  Amount,  ahme.  or 

ii.  The  individual's  weekly  benefit  amount 
times  the  apphcable  limit  »a  follows: 


In  »ie  case  o"  wih*s  3Kr"V  a 


e-pcroent 

S-percerrt     

4-percenl  - _ 

Loi»-unemptoyn<enl  peood 


Ttw 
applio- 


10 

a 

6 


the 


States  which  are  in  a  4-percent  period  shall 
determine  additional  entitlement  at  8  times 
the  individuals  weekly  benefit  amount  in  all 
cases  where  the  individual's  Base  Atiiunnt. 
determined  under  subsection  a.  above,  equals 
10  times  the  weekly  benefit  amount. 

For  example,  the  maximum  FSC  payable  in 
a  State  on  April  3.  1983.  is  14  weeks,  and  the 
individual  is  eligible  for  the  nrnximum.  To 
compute  the  maximum  payable  beg'nning 
April  t   1983.  the  total  amou  it  of  FSC  pmd  for 
weeks  beginning  before  April  3.  is  il>'ducted 
from  the  14  week  maximum  payai.Ip   and  lo 
this  product  is  added  the  additional 
entitlement  of  in  weeks,  which  is  less  than 
three  fourths  of  14  If  this  amount  is  if  ss  th.in 
14  times  the  individual's  weekly  benefit 
amount  lit  CMn  be  as  high  as  14  «   WH.M 
lesser  .iinounl  is  established  in  the 
;inli\  idual's  FSC  account.  .As  a  numem  al 
example,  (expressed  m  weeks],  if  an 
individual  was  paid  11  weeks  of  FSC  for 
weeks  before  April  3,  the  maximum  payable 
'o  the  individual  beginning  April  3.  is  13 
weeks  of  FSC  The  individual's  3  weeks  of 
remaining  entitlement  to  FSC  plus  the  10 
weeks  of  additional  entitlement  is  less  than 
the  14  week  maximum  payable  in  the  State 

In  another  case,  if  an  individual  was  paid  5 
weeks  of  FSC  for  weeks  prior  to  Apnl  3,  the 
maximum  payable  to  such  individual 
beginmng  Apnl  3.  14  weeks.  The  14-week 
maximum  payable  in  the  State  apphes 
because  it  is  less  than  the  individual's 
remaining  entitlement  of  9  weeks  plug  the  10 
weeks  of  addihonal  entitlement. 

The  tables  which  follow  show  the 
maximum  basic  and  addifional  entitlement 
available  at  each  level  of  FSC 
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Tabl£  1  -Nomber  cf  FSC  Weeks  Payable  in  States  With  IUR  6.0  or  Above:  Maximum  14-Week  '  Entitlement.  Maximum  10  Adoitk)nal 

Weeks 




1 

Number  01  weeks  pad  betora  Apnl  3 

Number  o«  weeM  payebte  begnnmg  Apn)  3 

Total  FSC 
weeks 

1 

Base           !      Less  pnof             Additiona)              Maximum 
entitlement      '     weeks  paid           entitlement              payabte 

(1) 

(2) 

(3)                         14)             ^            (5) 

(6) 

0 

2 

14                                   10  !                                14 

13  :                       '0                          14 

12'|                         10                           '4 

11    j                                10                                    14 
10                                10                                14 
9  1                         10                           14 
8  1                         10                           14 
7  j                           10                              14 
6                              10                              14 
5                              IC                              14 
4                              10                              14 
3  1                           10                              13 
2  1                         10                           12 

14 

, 



15 



,6 





" 



18 

(^ 

~""f" 

_ - 

19 

■    

20 

, 

21 

22 

„ 

23 

10 



24 



24 

'? 



!                       24 

13      

V*                                1   j                           10                              11 
M                               0  !                           10                              10 
14                               0                              10                              to 
14                               0                              10  1                           10 

i                      ** 

24 

- 

25 

16.. 

- 



*.Mr>.».^»*   .n    tarwnc   n1    niimKAT   nt   UJCokc   riAUl   DT   flRV^ih^fi     The   amOUflt   eSlabllSflG 

Kl  in  an  mdivKJual 

s  FSC  account  is  tne  applicable  duratwn  times  tbe 

indrndoals  FSC 

Ihis  tabte  expresses  < 

*yppt"iy  henetit  arnojni 


Table  2  -Number  of  FSC  Weeks  Payable  in  States  With  IUR  5.0-5.9:  Maximum  i 2- Week  Entitlement;  Maximum  8  Additional  Weeks 


Number  of  weeks  paid  before  Apnl  3 


(1) 


Base 

entitlement 


(2) 


Number  o*  weeks  ayailab4e  begnrwig  Apnl  3 


Less  pncK 
weeks  paid 


(3) 


Addrtional 
efTtJtteinent 


H) 


Maionium 
psyabie 

(St 


0... 

1  .. 

2  . 

3.. 
4  .. 

5... 


7 _. 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 


12 

12 

12 

11 

12 

10 

12  1 

9 

12  1 

8 

12  i 

7 

12  1 

6 

12  1 

5 

12 ; 

4 

12 

3 

12 

2 

12 

1 

12 

0 

12 

c 

12 

0 

1? 

0 

12 

0 

I  FSC 


(6) 


12 

12 

12 

13 

12 

14 

12 

15 

12 

16 

12 

17 

12 

18 

12 

19 

12 

20 

11 

20 

10 

20 

9 

20 

20 

21 

22 

23 

24 

'  This  \aL'-e  oxpfess'-s 
•■-eekiv  L>enc*i;  a'"Luri 


ertittemem  «i  lerma  ol  number  of  weeks  paid  or  payable   The  amount  established  m  an  relivKJuafs  FSC  account  is  the  applicable  auraton  times  the  in*viou*-5  FSC 


Table 


3  -  NiivBtR  OF  FSC  Weeks  Payable  in  States  With  IUR  4  0-4,9:  Maximum  10-Week  Entitlement;  Maximum  8  Additksnal  Weeks  ' 


Numt)eJ  G'  weeKs  paid  before  April  3 


NKjmtjei  0'  weeks  av^nlaoie  t)eg>miig  ^ii  3 

Base  Less  prior  AorM»or-a'  f^axwrmm 

entiUer-ient      I     weeks  paw  entitlement  payable 


Total  FSC 
weeks 


(') 


(2) 


(3) 


(4) 


(5) 


(6) 


3  ,. 

4  ... 

5  . 
6..., 
7  ... 
S... 
9  . 
iO 
11  . 
12.. 
•3 
u  . 
15., 
15 


10 
10 
10 
10 
10 
IC 


10 

4 

IC 

1* 

10 

3 

10 

17 

10 

2 

w 

18 

10 

1 

9 

18 

10 

0 

18 

10 

0 

19 

10 

0 

Q 

20 

10 

0 

21 

10 

0 

22 

10 

0 

23 

10 

0 

• 

?4 

10 
11 
12 
13 

14 


'  This  tabe  expresses 
fy  benef'1  sr  :3unt 


entitlement  in  terms  ot  number  of  weeks  paid  or  payable  The  amount  established  m  an  r-div-doars  FSC  account  ,s  the  aopkcabfe  doratMin  times 


the  uidmduai  i  ^SC 
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Table 


4.-NUMBER  OF  FSC  WEEKS  PAYABLE  IN  STATES  WITH  lUR  UNDER  4  0    MAXIMUM  8WEEK  '  ENTITLEMENT,  MAXIMUM  6  AOOmONAL  WEEKS 


Numbe'  o'  ^eek-^  availabw  beginning  Apnl  3 


Less  pnof 


AcJd'ttonal 
enlitlemenl 


Maximurri 
payable 


Total  FSC 

weeks 


0) 

(4) 

(5) 

(6) 

0 

0 

0 

7 

* 

9 

6 

10 

5 

11 

4 

12 

3 

13 

2 

14 

1 

14 

0 

14 

0 

15 

0 

16 

0 

17 

0 

18 

0 

19 

0 

20 

0 

21 

0 

6 

6 

22 

. Tr«  atxe  expresses  enwtemen.  ».  tem»  o*  nunoer  o.  -eeks  pttd  or  payable  The  amount  astabkshed  »i  an  wO^nOMz  FSC  account  s  ttn  appi, 
w^-^Ktf  DeneW  amount 


.aote  Ou'atioP  timeb  If^^e  ■ndividual's  ^SC 


Amount  payabi'f 


eks  beginning  on 


iir  after  September  30.  li^i  Individuals  who 
were  paid  reC  benef'.'s  either  f)Hrtial  or  total, 
for  d  week  beginning  on  or  before  October  1. 
1983.  are  eligible  for  .W  perr fnt  of  their 
remaining  FSC  entitlement  Such  remaining 
entitlement  is  payable  for  weeks  of 
unemployment  beginning  after  September  30. 
19fl.}  Accordingly,  the  SESA  must 
redetermine  the  maximum  FSC  payable  at  50 
percent  of  the  remaining  entitlement  as  of  the 
first  week  which  beg'.:i_s   iftcr  September  30, 
1Q«,1 

d    \ut:re  Each  i:u!;v  idual  for  whom  a 
determination  or  rede'erTDination  is  made 
shall  be  given  a  written  notice  of  such 
determination  or  redetermination   wi'h  a 
notice  of  appeal  rights 

Note. —  There  are  no  changes  to  Subsection 
,1,  Computation  of  FSC  payable  based  on  a 
.'f  n  benefit  year 

3  Subsection  4.    Btxinn^n^  of  an  Extended 
Brnffit  Period  '  is  amended  to  read  as 
follows. 

States  may  begin  an  extcniln!  benefit 
period  after  the  effective  d.itt-  .>f  the  Title  V 
amendments.  When  an  extended  benefit 
period  begins,  the  SKSA  must   ^)ef'ire  p.iwr.u 
KS(^  for  a  week  of  unempUn  merit   (If'.''"-  •'»■ 
each  person's  eligibility  for  extended 
benefits,  according  to  State  law  pr^n  ;sions 
rclriting  to  EB  If  an  indi\.idiidi  has 
entitlement  to  extended  benefits  such 
individual  is  not  eligible  for  FSC  Cr-re  an 
individual  exhausts  an>  enti'li'T'-r.'  to 
extended  benefits,  the  individua;  m,u  •■ei  eive 
the  .-emaining  balance  m  the  FSC  account   A 
new  determination  of  entitlement  to  FSC  is 
not  made  since  the  individual  has  the  same 
period  of  eligibility  upon  which  the  original 
FSC  entitlement  was  de'erir.ined 

Not^ — There  are  no  chdr.f!.-  to  Subsection 
T  Ir'.prstate  Cla:mar!s 

4  Subsection  6.  "ChuPf^ps  in  Account"  is 
amended  to  read  as  follows 

6.  Changes  m  Account  The  I  .'le  V 
amendments  increase  the  maximum  FSC 
payable  to  individuals  for  whom  FSC  was 
first  payable  before  April  3  1983  The 
increase  in  the  maximum  FS(;  payable 
depends  upon  the  individual  s  remaining 


entitlement  to  FSC  as  of  April  3, 1983,  and  the 
maximum  payable  in  the  State.  The  increase 
applies  to  FSC  payable  for  weeks  beginning 
on  or  after  April  3,  1983.  and  applies  to  all 
eligible  individuals,  including  those  who  had 
previously  exhausted  entitlement  to  FSC  The 
SESA  should  issue  a  redetermination  for  each 
claimant,  making  the  appropriate  change  in 
any  individual's  FSC  account  (see  Tables  1  to 

4) 

The  FSC  maximum  may  also  change  after 
April  3  with  changes  in  the  extended  benefit 
indicator  rate  If  an  individual  is  entitled  to 
more  or  less  FSC  as  a  result  of  a  change  in 
the  maximum  weeks  of  FSC  payable  in  the 
Stale,  the  appropriate  change  should  be  made 
in  the  individuals  account.  A  change  in  the 
maximum  FSC  payable  will  affect  individuals 
first  claiming  FSC  fur  weeks  beginning  'in  or 
after  April  i.  19HJ  When  a  Stale  s  FSC 
maximum  goes  up  (for  example,  from  111  to  14 
weeks),  the  maximum  payable  to  all  sui  h 
FSC  recipients  is  increased  An  individual 
previously  entitled  to  FSC  is  then  eligible  for 
additional  weeks  of  FSC  as  long  as  the  new 
maximum  does  not  exceed  55  percent  of  the 
individual's  regular  benefits  When  a  State  s 
F'^C  maximum  is  reduced  (for  example  from 
11)  to  8),  the  reduced  maximum  apphes  to  all 
individuals  claiming  FSC  after  the  date  of  the 
change  Individuals  who  have  exhausted  the 
new  maximum  are  ineligible  for  further  FSC, 
even  though  they  had  not  exhausted  the  old 
maximum 

For  individuals  to  whom  FSC  was  first 
payable  for  any  week  beginning  before  April 
3.  1983.  a  change  in  the  maximum  FSC 
payable  also  will  affect  such  individuals' 
maximum  entitlement  to  FSC. 

Accordingly,  whenever  the  maximum  FSC 
payable  increases  or  decreases  in  the  State, 


Aggregate  . — 
Amount 


PayatXt 

A   I   No"  TRA  Oaimanl 


the  SKSA  must  determine  the  effect  of  the 
change  m  the  maximum  on  individuals  for 
whom  FSC  was  first  payable  prior  to  April  ,) 
1983,  and  make  the  appropriate  change  in 
such  individual's  accounts. 

F.  Section  F.  Effect  of  Other  Federal 
Programs  on  Eiifitbi'nty  for  FSC 

Subsection  1.  "Trade  Readjustment 
Allowances  ITHA!"  is  amended  to  read  as 
follows. 

The  Title  V  am.endn.ents  ait.-'r  the 
relationship  of  entitlement  to  TF.N  df.d  FSC 
The  amendments  provide  that  the  maximum 
amount  of  FSC  payable  to  an  individual  who 
IS  also  entitled  to  TR.A  shall  not  be  red.uced 
by  reason  of  any  TR.^  entitlement  evrept  us 
described  below 

If  an  individual  received  TKA  with  respect 
s:.\  'i.'nefit  year,  the  maximum  amount  oi 
I  -.>(    p.uable  for  such  benefit  year  shall  be 
reduced  (but  nut  below  zero]  so  that  |to  the 
extent  possible  by  making  such  a  reduction) 
the  aggregate  amount  of  I'l.  EB,  TRA,  and 
FSC  payable  with  respect  to  such  benefit 
year  does  not  exceed  the  aggregate  nmoiir.t 
which  would  have  been  payable  had  the 
individual  not  been  entitled  to  any  TR.^ 

If  an  individual,  who  is  not  a  TRA 
claimant,  was  originally  entitled  to  2(i  weeks 
UI.  Ti  w  >  ks  EH.  and  the  State  triggered  on  to 
a  14  ut-rk  1S(^  period,  the  aggregate  amount 
pay.i''ie  '"  'i.f  individual  would  be  5.3  weeks 
of  bc:i.-:""s  \lh   .    13   +   14  -=  53)  The 
amendments  require  that  for  a  similarly 
situatei!  I'RA  iJaimant   the  SF.SA  reduce  the 
maximum  amount  of  FSC  payable  by  the 
amount  ol  T'RA  received  so  that  the  aggreg..le 
amount  of  UI.  EB.  TRA.  and  FSC  would,  for 
this  individual,  also  not  exceed  53  weeks  of 
benefits 
For  Example: 


Weelts   ' _ 

Amount  (SlOC'  A3&I 


UI 


EB 


TRA         FSC 


26  13 

2600        1300 


(14. 

Waaks 


14 
MOO 


UMI 
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lA 

F8C 

(14- 
WMks 

0 
0 

14 
1400 

Ul 

EB         THA 

FSC 

5300 

2.  TRA  ClaHTiant 

Amount 

26 

2600 

13 

1300 

13 
1300 

1 

04  13) 
100 

5300.„ - - - _ 

(1400- 

1 — 

1300) 

The  provisions  of  section  233(d)  of  the 
Trade  Act  of  1974  (relating  to  reduction  of 
FSC  entitlement  because  of  the  receipt  of 
TRA  in  the  most  recent  benefit  year)  is  no 
longer  appHcable  to  determinations  of 
entitlement  to  FSC  made  with  respect  to 
weeks  which  begin  on  or  after  April  3, 1983 

Note. — There  are  no  changes  to 
Subsections  2  through  4,  under  Section  F. 

G.  Section  L.  Fraud  and  Overpayments. 

Subsection  2.  Recovery  of  Overpayments, 
is  amended  to  read  as  follows, 

2.  Recovery  of  Overpayments.  Each  State 
is  authorized  to  require  repayment  from 
Individ. :<tis  who  have  received  any  payment 
of  FSC  to  which  they  are  not  entitled 
(whether  fraudulent  or  non-fraudulent), 
unless  the  SESA  waives  recovery  of  the 
overpayment.  The  SESA  may  waive  recovery 
of  a  non-fraudulent  overpayment  not 
previously  recovered  if  it  determines  that — 

a  the  payment  of  such  FSC  benefits  was 
without  fault  on  the  part  of  the  individual, 
and 

b.  such  repayment  would  be  contrary  to 
equiiy  and  good  conscience. 

(1)  In  determining  whether  fault  exists,  the 
following  factors  shall  be  considered: 

(d)  Whether  a  statement  or  representation 
of  a  material  nature  was  made  by  the 
iniiividual  in  connection  with  the  application 
for  FSC  that  resulted  in  the  overpayment,  and 
whether  the  individual  knew  or  should  have 
known  than  the  statement  or  representation 
w.is  inaccurate. 

(bl  Whether  the  individual  failed  or  caused 
H Mother  to  fail  to  disclose  a  material  fact,  in 
ciinnectirn  with  an  application  for  FSC  thai 
t"<:;il'r'«!  'n  the  overpayment,  and  whether  the 
individiial  knew  or  should  have  known  that 
the  fact  was  material. 

|l  I  Whether  the  individual  knew  or  could 
have  been  expei.ted  to  know  that  the 
induulua!  was  not  entitled  to  the  FSC 
payni.^nt. 

(d)  WhethtT.  for  any  other  reason,  the 
ovrrpavmrnt  resulted  directly  or  indirectly, 
and  prtPtidlly  or  totally,  from  any  other  action 
or  onipsion  of  ihe  individual  or  of  which  the 
uuiiviJu.fl  has  knowledge,  and  which  was 

ei  ronenub  or  inaccurate  or  otherv,fise  wrong. 

(e)  Whether  there  has  been  a  determination 
of  fr.iud  uniiei  paragraph  1  cf  this  section  or 
section  60t3  of  the  Act. 

In  the  event  of  an  affirmative  finding  on 
any  of  the  foregoing  factors,  recovery  of  the 
overpayment  shall  not  be  waived. 

(2)  In  determining  whether  equity  and  good 
conscience  exists  the  following  factors  shall 
be  considered: 

(a)  whether  the  overpayment  was  the  result 
of  a  decision  on  appeal,  and  whether  the 
State  agency  had  given  notice  to  the 
individual  that  the  case  has  been  appealed 
further  and  that  the  individual  shall  be 


required  to  repay  the  overpayment  in  the 
event  of  a  reversal  of  the  appeal  decision. 

(b)  whether  recovery  of  the  overpayment 
will  not  cause  extraordinary  financial 
hardship  to  the  individual,  and  there  has 
been  no  affirmative  finding  under  paragraph 
2.a  of  this  section  with  respect  to  such 
individual  and  such  overpayment. 

In  the  event  of  an  affirmative  finding  on 
either  of  the  foregoing  factors,  recovery  of  the 
overpayment  shall  not  be  waived.  For  this 
purpose,  an  extraordinary  financial  hardship 
shall  exist  if  recovery  of  the  overpayment 
would  result  directly  in  the  individual's  loss 
of  or  inability  to  obtain  minima!  necessities 
of  food,  medicine,  and  shelter  for  a 
substantial  period  of  time;  and  extraordinary 
and  lasting  financial  hardship  shall  be 
extraordinary  as  described  above  and  may 
be  expected  to  endure  for  the  foreseeable 
future. 

In  applying  this  hardship  test  in  the  case  of 
attempted  recovery  by  repayment  a 
substantial  period  of  time  shall  be  30  days, 
and  the  foreseeable  future  shall  be  at  least 
three  months.  In  appljnng  this  hardship  test  in 
the  case  of  proposed  recoupment  from  other 
benefits,  a  substantial  period  of  time  and  the 
foreseeable  future  shall  be  the  longest 
potential  period  of  benefit  entitlement  as 
seen  at  the  time  of  the  request  for  a  waiver 
determination.  In  making  financial  hardship 
determinations,  the  State  agency  shall  take 
into  account  all  potential  income  of  the 
individual  and  the  individual's  family  and  all 
cash  resources  available  to  the  individual 
and  the  individual's  family  in  the  time  period 
being  considered. 

(3)  Determinations  granting  or  denying 
waivers  of  overpaymentF  shall  be  made  only 
on  request  for  a  v.'aiver  determination. 
Notices  of  determination  of  overpayments 
shall  include  information  concermng  the 
waiver  provisions  of  this  section. 

(4)  An  FSC  overpayment  may  be  recovered 
either  by  offset  or  repayment  by  the 
individual.  The  SESA  will,  dunng  the  three- 
year  period  after  the  date  the  individual 
received  the  payment  of  FSC  to  which  the 
individual  was  net  entitled,  recover  the 
amount  to  be  repaid,  or  any  part  thereof, 

(a)  from,  any  FSC  payable  under  the  Act; 

(b)  from  any  compensation  payable  to  the 
individual  under  any  Fede.'-al  unemployment 
compensation  law  administered  by  the  SESA 
(UCFE,  UCX,  etc.); 

(c)  under  any  other  Federal  law 
administered  by  the  SESA  (DUA,  REPP, 
AEPP.  etc)  which  provides  for  payment  of 
any  assistance  or  allowance  with  respect  to 
any  week  of  unemployment. 

(5)  No  single  deduction,  however,  may 
exceed  50  percent  of  the  amount  of  the 
payment  from  which  such  deduction  is  made. 
To  the  extent  permitted  under  State  law,  an 


FSC  overpayment  may  be  ncavend  by 
offset,  within  the  three-year  hmitation.  from 
benefits  payable  under  the  State 
unemployment  compensation  law. 

(6)  At  the  end  of  the  three-year  bmitation. 
the  SESA  may  remove  the  overpayment  from 
its  accounting  record.  Although  no  further 
active  collection  efTorts  by  the  SESA  are 
required,  the  SESA  should  maintain  an 
administrative  record  during  the  subsequent 
three-year  period  to  provide  for  possible 
collection  through  methods  other  than  offset 
After  the  subsequent  three-year  period,  the 
SESA  may  dispose  of  the  overpayment 
record. 

(7)  Under  the  Act  no  repayment  shall  be 
required,  and  no  deductioo  shall  be  made. 
until  a  determination  of  overpayment  has 
been  made,  notice  thereof  and  an  opportunity 
for  a  fair  hearing  has  been  given  to  the 
individual,  and  the  determination  has  become 
final. 

(8)  FSC  overpayment  recovery  riiall  be 
enforced  by  any  action  or  proceeding  which 
may  be  brought  under  State  or  Federal  law. 
unless  recovery  of  the  overpayment  is 
waived  in  accordance  with  the  Act  and  these 
instructions. 

Overpayments  of  FSC  recovered  in  any 
manner  shall  be  credited  or  returned  to  the 
appropriate  account  of  the  United  States. 

(9)  FSC  payments  shall  not  be  used  to 
offset  State  regular  UI  or  EB  overpayments 
FSC  payments  shall  be  used  to  recover  any 
existing  overpayments  made  under  any 
Federal  unemployment  benefit  or  allowance 
program  administered  by  the  SESA. 
Determinations  under  this  section  shall  be 
subject  to  the  determination  and  appeal  and 
hearing  provisions  of  sections  H  and  1. 

H.  Olher  Changes.  Sections  G  through  K 
and  M  through  Q  of  Part  U  of  GAL  2-83,  as 
amended  by  change  1,  are  unchanged  by  this 
issuance  and  remain  in  effect.  There  are  no 
changes  to  Part  III.  Job  Placement  and  Worti 
Test  Activities 

(FR  Do,,  R3-10123  F^U-a  t-lB-Bj  8  45  am| 
BILLING  CODE  4510-30-M 


ITA-W- 13,7061 

Amstar  Corp.,  Philadetphia, 
Pennsylvania;  Affirmative 
Determination  Regardlrtg  Application 
for  Reconsideration 

By  an  application  dated  March  11. 
1983,  an  official  of  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor  s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  the  workers  and  former 
workers  of  Amslar  Corporation's 
refinery  in  Philadelphia.  Pennsylvania. 
The  determination  was  published  in  the 
Federal  Register  on  March  15, 1983  (48 
FR  10,948), 

The  application  for  reconsideration 
claims,  among  other  things,  that  the  U.S 
Government  created  the  economic 
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climate  which  compelled  Amstar  to 
suspend  operations  at  Philadelphia   i;  S 
imports  of  both  sugar  and  blended 
syrups  from  Canada  and  the 
classification  rulings  by  the  l'  S 
Customs  Service  on  blended  syrups. 
permitting  them  to  be  imported  without 
duty  or  quota  are  the  mure  proximate 
reasons  for  the  shutdown   It  is  claimed 
that  the  blended  syrups  are  like  and 
directly  competitive  with  refined  sugar 

Conclusion 

After  review  of  the  application,  I 
tonclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision 
The  application  is,  therefore,  granted 

Signed  at  Washington   D  C  this  April  11. 
1483 
Robert  O.  Deslongchamps. 

Acting  Deputy  Administrator.  Unemployment 
Insurance  Service. 

im  Dot:  83-10364  Filed  4- lO-A)  845  am| 
BILLIMG  CODE  «510-30-M 


ITA-W- 13,5791 

Clai1(  Equipment  Co.,  Jackson, 
Mictiigan;  Negative  Determination  on 
Reconsideration 

On  March  9,  1983,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  and 
workers  of  Clark  Equipment  Company 
lackson,  Michigan.  This  determination 
was  published  in  the  Federal  Register  on 
March  18.  1979  (48  FR  11534) 

The  company  in  its  application  fur 
reconsideration  argues  that  Clark  s 
market  share  for  internal  combustion 
and  electric  forklifts  decreased  in  1981 
while  the  market  share  for  imported 
Japanese  models  increased  .Also   a 
number  of  assumptions  are  put  forvv  ard 
which  relate  to  the  potential  market  for 
Clark's  production. 

Findings  in  the  investigative  file 
identify  articles  produced  at  the  Jackson 
plant  as  transmissions,  torque 
converters  and  components  for  road  and 
off-the-road  equipment.  The  major  share 
of  production  is  shipped  to  other 
domestic  and  foreign  plants  of  Clark 
with  the  remainder  sold  to  outside 
customers.  The  Department's  surve>  of 
customers  of  articles  produced  at  the 
Jackson  plant  showed  that  most 
respondents  did  not  purchase  imported 
heavy  vehicle  transmissions  nor  torque 
converters  during  1980,  1981  or  the  first 
nine  months  of  1982.  Customers  which 
decreased  purchases  from  the  )ackson 
plant  and  increased  purchases  of 
imports  from  1980  to  1981  represented  a 
small  proportion  of  Jackson's  sales 
during  the  same  period. 


On  reconsideration,  the  Department 
found  that  there  is  no  basis  for 

certification  under  the  "integration  of 
produ(.tiun"  principle  since  none  of 
Clark's  domestic  forklift  assembly 
plants  to  which  the  Jackson  plant 
supplies  components  had  workers 
covered  by  a  current  certific:ation  of 
eligibility  to  apply  for  adjustment 
assistance  The  Department  also  found 
that  company  imports  of  forklifts  with 
[ackson-made  transmission  are  small 

rhc  data  and  argument  presented  in 
the  ipplication  for  reconsideration  all 
pertain  to  the  impact  of  imported 
forklifts  on  company  forklift  sales- 
actual  and  potential.  As  noted  above,  no 
decision  on  the  impact  of  forklift  imports 
on  forklift  production  and  employm.ent 
has  been  made  by  the  Department  that 
would  provulf  a  basis  for  certification  of 
component  wuikers.  Further,  if  such 
certification  is  made  in  the  future 
pursuant  to  a  recently  received  petition 
from  Clark's  Battle  Creek.  Michigan 
assembly  plant.  TA-W-14.512,  further 
investigation  of  the  degree  of  integration 
of  the  Jackson  plant  into  company 
forkhft  production  facilities  would  be 
required  to  determine  whether  a 
coverage  basis  exists 

The  Trade  Act  of  1974  requires  final 
articles  (forklifts)  to  be  considered  as 
hke  or  directly  competitive  with 
comparable  imported  articles.  Imports  of 
transmissions  and  other  components 
must  be  considered  by  themselves  in 
tietermining  import  injury  to  workers 
who  manufactured  these  products  at 
Jackson.  The  courts  have  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  their  domestic 
components  parts  thereof.  United  Shoe 
Workvrs  of  AnuTua.  .\FL-CIO  v. 
Bedell.  506  F  2d  174  (DC.  Circ.  1974)  In 
that  case,  the  court  held  that  imported, 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe  counters. 
a  component  of  footwear. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Clark  Equipment 
Company,  [ackson,  Michigan. 

S.gned  d!  Washington.  D  C  .  April  8.  198,1 

Harold  A  Bralt. 

Dt-pury  Director.  Office  of  Program 
Manuj^enient  Unemployment  Insurance 
Sen-ice. 

[(••R  Doc  83-10361  Filed  4-18-83,  8  45  ami 
BILLING  COOE  45tO-30-U 


[TA-W-13,7021 

General  Motors  Corp.,  General  Motors 
Assembly  Division  Fremont,  California; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  9,  1982  in  response 
tu  ,1  petition  received  on  August  4,  19H:^ 
which  was  filed  on  behalf  of  workers  at 
the  Fremont,  California  plant  of  General 
Motors  Assembly  Division  of  General 
Motors  Corporation.  Workers  at  the 
Fremont  plant  produced  "A"  and  "A 
Special"  which  are  intermediate 
automobiles. 

A  certification  covering  the  petitioning 
group  of  workers  remained  in  effect 
until  April  25,  1982  (TA-W-7075].  The 
Fremont,  California  plant  ceased 
production  operations  in  March  1982, 
Consequently  further  investigation  in 
this  c.ise  would  serve  no  purpose;  and 
the  investigation  has  been  terniirated. 

Si>;:u'd  at  Washington,  D  C.  this  8lh  ti.iy  of 
A(iril  198,1 
Mar\'in  M.  Fooks, 

l)::i  ftor.  Office  of  Trade  .adjustment 
.Assistance. 

;kk  I),,,     m    llllb.l  l-Mfil  4-lil-8,1   8  45  dm| 
BILLING  COOE  4510-30-M 


ITA-W- 13,864 1 

Van  Waters  and  Rogers  Co..  Pinehurst, 
Idaho;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
.Act  of  1974,  an  investigation  (TA-'W- 
13.864)  was  initiated  on  October  18,  1982 
in  response  to  a  petition  received  on 
Octoberc  8,  1982  which  was  filed  on 
behalf  of  workers  at  Van  Waters  and 
Rogers  Company,  Pinehurst,  Idaho.  The 
workers  produced  liquid  copper  sulfate 

The  petitioner  requested  in  a  letter 
dated  March  17,  1983  that  the  petition  be 
withdrawn.  On  the  basis  of  this  request. 
continuing  the  investigation  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC,  this  8th  day  of 
.•\pril  1983 
.Marvin  M.  Fooks, 

n.rcctrr,  Office  of  Trade  .\d;usimenl 
.Assistance. 

IFRDoc   83-10)62  Kilod4-I»^J   8  45  am) 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
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eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  4,  1983-April  8, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
ci;rtification  of  eligibility  to  apply  for 
ijfjjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
c;f  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
upi'r"[)iiate  subdivision  have 
Lontributed  importantly  to  the 
separaiiuTii,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
invpstigaticn  revealed  that  criterion  (3) 
h;.3  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
Si^parations  at  the  firm. 

TA-W-13,795;  Bessco  Knitting  Div.. 

Bessco  Holding  Corp.,  Freeport,  NY 
TA-IV-J3.704:  Standbuilt  Upholstery, 

Inc.,  Brooklyn,  NY 
r. A- W- 13, 609:  Republic  Steel  Corp., 

BuHcJo  District  Steel  Plant,  Buffalo, 

NY 
7.1   W-13.401;  Jones  frLaughlin  Steel 

Corp.,  .A too,  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA  -W-13, 759:  Singer  Furniture, 
Trumann,  AR 


TA-W-13,780;  Venus  Lace,  Inc.,  Fort 

Lee,  NJ 
TA-W-13.781;  Virginia  Mills.  Inc.,  Fort 

Lee.  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3J 
has  not  been  met  for  the  reasons 
specified. 

TA~W-13,978;  Mountain  States 

Minerals  Enterprises,  Inc.,  Tucson, 
AZ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-14.004:  The  Standard  Slag  Co., 
Ashland.  KY 

Aggregate  U.S.  imports  of  scrap  steel 
did  not  increase  as  required  for 
certification. 

Affirmative  Determination 

TA-W-13.716:  Hema  Shirt  Co..  Inc., 
New  York.  AT 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  9, 1982 
covering  all  workers  separated  on  or 
after  January  1, 1982  and  before  October 
1, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  4, 1983- 
April  8, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  N.W., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  B3-10365  Filed  4-lft-83;  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act"]  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpse  of  each  of  the  > 

investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
.Assistance,  at  the  address  shown  below, 
not  later  than  April  29, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  29, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  or  Trade  Adjustment 
Assistance,  Employment  and  Training 
Admmistration.  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  April 
11, 1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Unlon/wofKers  Of  tofinef  wortiefs  of— 


Ariencan  Ship  Building  Co.,  Am  Ship  Div  (Boilermakers  & 

IBEW), 

Butle  Anaconda  &  Paafic  Railway  Co  (UTU) 

(The!    Durwick    Co    (Labor    Irternatlonal    Union   of    No. 

Amer ) 

H,^ught,  Inc   (vrorKers)  

Jim  Waller  Beaources,  Inc,  Mining  Div.  #5  Mine  (UMWA) ... 
Jim  Walter  Resources,  Inc.,  Minmg  Div.  #7  Mine  (UMWA) .. 
Jim   Walter   Resources,    Inc.,   Mining   Div.  Central  Shop 

(UMWA) 
Jim    Wallers   Resources,    Inc..    Mining   Div..   Nebo   Mine 

(UMWA) 

Kerr  Glass  Manufactunng  Corp  (GPPAW) 

Krauss  Rainwear,  Inc.  (company) 

Piiilo    Valley    Copper    Corp,    Pinto    Valley    Operations 

(USWA) 

Anamax  Mining  Co.  (USWA) 

Alias  Copco  Holyoke,  Inc.  (workers) 


Location 


Lorain,  Ohio .. 


Anacorxla,  MT 

Ridgefield  Park.  NJ 

Parkersburgh.  WV.... 
Brookwood.  AL 

Do 

Do 


Graysville.  AL.. 


Keyport.  NJ. 

Bronx.  NY 

Miami.  AZ 


Sahuarita.  A2.. 
Holyoke,  MA ... 


Date 
received 


Date  of 
petition 


Petition  No. 


3/25/83 

4/6/83 
4/6/83 

4/7/83 
4/6/83 
4/6/83 
4/6/83 

4/6/83 

4/7/83 

3/24/83 

4/6/83 

3/15/63 
3/31/83 


3/11/83  TA-W-14,540  . 

3/29/83  I  TA-W-14,541 
3/28/83  I  TA-W-14,542.. 

3/28/83  1  TA-W-14,543.. 
3/29/83  ,  TA-W-14,544. 
3/29/83  TA-W-14545 
3/29/83  j  TA-W-14,546  . 

3/29/83  TA-W-14,547. 

3/29/83  I  TA-W-14.548., 
3/21/83  I  TA-W-14.549  . 
3/25/83     TA-W-14,550 


Articles  produced 


3/14/83 
3/28/83 


TA-W-14,551 
TA-W-14.552  . 


Ships. 

Transports  copper  ore  products  for  AnacorxJa  Co 
. ;  Warehouse  textiles  materials. 

'  Oil  arKj  gas  separalers. 
Coal  minir>g. 
Do     ,, 
Do 


I 


Do 


Plastic  valves  and  closures 

Ladies'  rainwear 

Copper  concentiale.  copper  cathodes,  molytjium 

Copper  mining 

An  compressors  equipment,  stationery  gas.  hydraulic  Oi.ll 
I      ngs.  portable  air  compressors 
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{Jnon/iKHam  or  lonnar  «orkar«  o«— 


LocMon 


Enc  Umv  trUerrmaon^  mc  (company)  - 

I3l««  Cn*  Co*  Co.   #0  a  Ow*  Mm.  OJMWAI  .._ 

Lapaa*  G—iii  Co  fmaamwi      

Nao•ac^  tHUmaUrnm  Cod  (<«nu«l        

CM  CetmtKnoltem  Bimum  tma*an\. 

RsMM  Mkng  Co  (USWAJ— 

Res«ve  Mfwg  Co.  (USWAi 

Shellar  GlobB  &»»..  I***!*  «  Smim  t>v  (wixltare) 

Z««th  BoL>unL»  Com  o«  T«m»  ttxmvrf) 

Eastern  StMriOM  S«Ml  Ca.  (USWA)       

F<x»  Stir  Corp  ,  Iwonan) 

Law  S»num  t  Co  (ACTWU) 

(Thei  uenoMS  L^rrbar  t  PtoHies  Co    f_i»irt»d  F»T*W» 

Wortar  o(  Amsr  ) 

O»o  Farro  A*oy»  Corp  tJS<H^^  

Panri  MM-I-—I  Co  tma*enl  

P^e^  OodBa  Corp.  Sartord  Brancf  icorwpamrt 

Sawm  SponsMar  |<i>crkars| 

r**l  Tataooopa  Fo**>g  Fw™«ur»  Co.  inc     unrtaa  furr* 

km  tMifs  ol  Amar ) 
Kmea  Cnarm:*  Co  ,  AJied  Coo     iron-or  Tar  Pfocesamg 

Plant  «VjSWA) 
Texacxi,  lr<c..  T«i»eo.  USA.  £a^  ^ort  ^Aani  OCA^nul 
Unren  EiocJnc  S«aa<  ::«;>.  (USVdAi 


New  Vor*.  NY _ 

Emnen   \^    _ 

Lapanto.  Art 

Watia  vy««a.  WA .-_ - 

Ek/iom,  *f\     

BabtxL  Mnn 

Silvar  Bay   Mirm 

Nortolk.  VA 

McAileo,  Tenaa 

BaJtjrTKxe.  MO 

So   Haver,  *Mcf\         

CJianeston  t-ie«gr)ts.  SC 
Granville.  Nv        

Powhalan  Wort.  ONo — 

JoTv^own.  Pa  ■ 

Sattord.  KZ    

Salem   WtO      

Qranville   N^^ 

tfonton.  Oho . — . — 

Westville  NJ 

BufgedMcw   PA  — 


Date 


Date  o<    ' 
patMon    I 


Petition  No. 


4/6/83 

3/31 /S3 

1/2S/S3 

i  X,t3 

3/31/83 

3' 25,  S3 

3/25   M 

3/28/S3  I 

3/29/83 

«/1   S3 

4/1/83 

3/9'83 

4/1/83  I 

S/31/S3  I 
3/2*/ 83 
3/28/83 
3/29  83 
4/1/83 

4/5/83 

4/1/83 
3/31/83  I 


3/31/83  I 
3/28/K3 
3.21/83 
3/23  83 
3/26/83 
3  24/83 
3/ 24' 83 
3/14/83 
3/23/83 
3/22-83 
3/ 29/83 
■  3//  83 
3-29/83 

V23/83 
3/24/83 
3/21    83 

3  M  43 
3/29  83 


TA-W- 
TA-W- 
TA-*- 
TA-W 
■'A-KW- 
TA-V» 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 


14.553 
14.554 
14.555 
14.556  . 
14.557 
14,558 
14558 
14.560 
.14.561 
14  562 
1 4  563 
•  14564 
■  14565 


T/v.vv-14  566 

TA-W-14,567 
TA-W-U.568 
TA-W  14  569 
IA-W-14  5/0 


3/28/83      TA-W-14.571 

X-2V83     TA-W-14.572 
3/28/83  I  TA-W-14,S73 


(m  Doc  »-I(H88  Filed  4-lft-JB  »«S  aatj 


Heavyweight  Uotorcycies,  and 
Engines  and  Power  Train 
Sut>aMefnblie« 

On  February  1,  1983,  the  US. 
International  Trade  Commission  (ITC) 
determined  that  incTEased  imports  of 
heavyweight  motorcycles  are  a 
substantial  cause  of  serious  mjury,  or 
the  threat  thereof,  to  the  domestic 
industry  for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974.  ITC 
also  determined  that  increased  imports 
of  motorcycie  engines  and  povser  tram 
subassemblies  are  not  a  substantial 
cause  of  serious  iniurv  or  the  threat 
thereof  to  the  domestic  indust-y  (48  FR 
6043). 

Section  224  of  the  Trade  .Act  directs 
the  Secretary-  of  Labor  to  mitiate  an 
industry  study  whenever  ITC  begins  an 
investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  'he 
study  IS  to  determine  the  number  if 
workers  in  the  domestic  ind-.istrv 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certTied  as  eligible  for 
adjustment  assistance,  and  ths  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  wnrKers  to 
import  competition.  Ihe  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  heavyweight 
motorcycles,  and  engines  and  power 
train  subassemblies  The  report  found  as 
follows: 


1  Since  April  3, 1975,  the  effective 

date  of  the  adjustment  assistance 
program,  the  U.S.  Department  of  Labor 
(DOL)  has  received  nine  petitions  from 
workers  involved  in  the  heavy wi-ight 
motorcycles  and  engint'S  and  power 
tram  subassemblies  industry.  Five 
petitions  w-ere  certified,  three  petitions 
co'.enn.g  1.870  workers  were  denied,  and 
ore  was  terminated  .As  of  Septen.lier 
30.  1982.  DOL  had  paid  $2,437,345  \r. 
trade  readjustment  allowances  to  2,169 
former  workers  of  three  plants  No 
payments  have  yet  been  made  to  the 
1.2  X)  '•  irkers  ce'-tified  in  late  junuary 
196       ..  lob  search  allowances  were 
pai  i  to  workers  certified,  althouth 
510,400  in  relocation  allowances  were 
p^id  t  )  six  workers.  Thirty  workers  had 
entered  training  as  of  September  30, 
1982. 

2.  Average  employment  of  workers 
engaged  m  the  heavyweight  motorcycles 
and  engines  and  povvi'r  train 
subassemblies  industry  incre.ise'd 
between  1977  and  1981,  but  declined  in 
the  first  three  quarters  of  1982. 
Permanent  employment  levels  for  the 
heav>wei;4ht  ni'itorcycles  industry  may 
de-  line  slightly  in  198.3,  while  levels  for 
the  heavyweight  engines  and  power 
^rain  subassemblies  industry  should 
remain  constant,  although  temporary 
layoffs  are  expected. 

3.  Unemployment  rates  f  jr  three  of  the 
five  areas  with  plants  producing 
heavyweight  motorcycles  and  engines 
and  power  tram  subassemblies  were 
above  the  national  unemployment  rate 
of  10  4  percent  (unadjusted)  for 
November  1982,  Reemployment 
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prospects  for  present  and  potentially 
separated  workers  range  from  good  to 
less  than  fair  for  the  heavyweight 
motorcycles  industry  and  poor  for  the 
heavyweight  engines  and  power  train 
suhassem!.ilies  industry. 

4  Fisf  a!  yewr  1983's  funding  level  of 
$25.0  million  plus  the  $5,5  million 
carryover  from  Fiscal  Year  1982  should 
satisfactorily  meet  DOL's  funding  needs 
for  training,  |ob  search  and  relocation 
allowances  and  other  employabihty 
services  of  workers  eligible  under  the 
worker  adjustment  assistance  program. 
Trade  readjustment  cash  allowances 
(TRA)  are  entitlements  funded  Trom  the 
Federal  L'nemployment  Benefit  and 
Allowances  (FTFB.^)  account.  In 
addition,  $25.0  million  has  been  set 
aside  for  the  administration  and 
d, 'livery  of  dislocated  worker  benefits 
under  the  [ob  Training  Partnership  Act 
(ITPA)  for  Fi.scal  Year  1983. 

Copies  of  the  Departm.ent  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6  month 
investigation  may  be  pur:  based  by 
contacting  the  Office  of  Trade 
Adiiistment  Assistance,  U  S, 
Department  of  Labor,  601  D  Street  N.W.. 
Room  9120,  Washington,  DC.  20213 
(phone  202-376-6898). 

Signed  Ht  Washington,  DC.  this  nth  day  of 
April  1«H3. 

Albert  Angrisani, 

Ass:s!unl  SPi  rt'tary  of  Labor. 

|n<  0.1.    8.1  ini«J  I-  lpfl  4  ll*-8.1  8  45  nm] 
KLUNO  COOe  4S10-30-M 
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Mine  Safety  and  Health  Administration 
[Docket  Na  M-82-129-C] 

AMAX  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

AMAX  Coal  Company.  105  South 
Meridian  Street,  P.O.  Box  967. 
Indianapolis,  Indiana  46206  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.216-5  (water,  sediment  or  slurry 
impoundments  and  impounding 
structures;  abandonment)  to  its 
Gibraltar  Mine  (I.D.  No.  15-02065) 
localed  in  Muhlenberg  County. 
Kentuck  .   The  petition  is  filed  imder 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  an  abandonment  plan 
be  approved  by  the  District  Manager 
prior  to  the  abandonment  of  any  water 
impoundment. 

2  Petitioner  seeks  a  modification  of 
thp  portion  of  the  standard  that  requires 
that  an  abandonment  plan  for  a  water 
impoundment  contain  provisions  to 
preclude  the  probability  of  future 
impoundment  of  water. 

3.  Petitioner  proposes  that  the 
abdndonment  plan  for  the  water 
impoundment  may  provide  that  the 
water  impoundment  continue  to 
impound  wafer  after  abandonment,  and 
submits  the  following: 

a.  This  structure  meets  the  MSHA 
engineering  design  criteria  for  low- 
h.izjird  water  impoundments; 

h.  All  mining  and  reclamation 
activities  have  ceased  and  there  are  no 
miners  in  the  area; 

c  Rogers  Brothers  Coal  Company 
o'vns  the  land  upon  which  the 
impoundment  exists  and  has  agreed  to 
a.s.iume  the  responsibility  for 
mi.:ntenance  and  continued  integrity  of 
the  iniponn'iing  structure; 

d.  ThL'  impoundment  has  a  limestone 
ripLipned  emergency  channel  spillway 
i-:  addition  to  a  pipe  spillway,  assuring 
I  ontrolicJ  Oiilflow  even  if  tlie  pipe 
spillway  were  to  temp'.->rar)!y  clog:  and 

e.  The  future  planned  use  of  the  water 
impoundment  is  water  for  livestock.  The 
impcur.drr.ent  has  been  stocked  with 
fish  and  will  also  be  used  for  fishing. 

4.  For  these  reasons,  petitioner 
loqnesfa  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 


Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  11, 1983. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances.  I 

[FR  Doc.  83-10370  Filed  4-18-83:  8:45  am)  \ 

BILLING  CODE  45ia-4»-M 

[Docket  No.  M-83-26-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

ConsoHdation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Renton  Mine  (I.D.  No.  36-00807) 
located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  main  return  entries  36  Butt,  15 
East  Main,  and  20  East  Main  will  serve  a 
newly  developed  North  Field  Section  of 
the  mine.  The  roof  of  each  entry  has 
deteriorated  and  fallen  in  some  areas. 
These  entries  have  also  experienced 
water  accumulation.  Travel  in  these 
aircourses  to  make  examinations  would 
expose  miners  to  hazardous  conditions; 
rehabihtation  of  these  aircourses  would 
also  expose  miners  to  hazardous 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain  air 
monitoring  stations  at  specified 
locations  in  the  returns  and  on  the 
surface.  Results  of  examinations  will  be 
kept  in  a  book  at  each  station  and  on  the 
surface.  Weekly  air  readings  and 
methane  testing  will  be  made  by  a 
certified  person  at  each  station. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  April  11, 1983. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  83-10371  Filed  4-18-83:  8:45  am] 
BILLING  CODE  4S10-43-M 


[Docket  No.  M-83-17-CJ 

Consolidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  30  CFR  75.1105  (housing  of 
imderground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Shoemaker 
Mine  (I.D.  No.  46-01436)  located  in 
Marshall  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  There  are  four  water-gathering 
pumps  that  are  located  at  the  bottom  of 
the  refuse  belt  slope.  The  pumps  operate 
continuously  to  control  water  in 
extremely  wet  areas  of  the  mine.  The 
entry  off  which  the  pumps  are  located  is 
part  of  the  main  haulage  line  through 
which  coal,  supplies,  and  equipment  are 
transported,  and  part  of  the  work  force 
travels. 

3.  As  an  alternate  method  to  coursing 
air  currents  used  to  ventilate  structures 
or  areas  enclosing  electrical 
installations  directly  into  the  return, 
petitioner  proposes  to  enclose  the 
pumps  in  fireproof  housings  with 
fireproof  doors.  An  automatic  fire 
suppression  device  will  be  installed  in 
the  pump  house  which  will  be  activated 
by  heat  sensors.  Electrical  circuits  will 
be  installed  and  maintained  in 
accordance  with  applicable 
requirements.  No  oil  or  combustible 
materials  will  be  stored  in  the  pump 
station. 

4.  Petitioner  states  that  the  proposed 
alternate  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 
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Request  for  CtKiuneaU 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19.  1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address 

Dated;  April  11.  1983 
PaHida  W.  Silvey. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

iFS  Doc  83-10387  KileiJ  4-ift.Al   H  45  iim| 
WLUMO  CODE  4SI0-U-M 


[Doctiet  No.  M-83-15-C) 

G.  M.  A  W.  Coal  Co.  Inc.;  Petition  for 
Modificatton  of  Application  of 
Mandatory  Saf«ty  Standard 

G.  M,  &  W.  Coal  Company.  Inr  .  P.O 
Box  112,  lennerstown.  Pennsylvania 
15547  has  Filed  a  petition  to  modity  the 
application  of  30  CFR  75.noo-2ie)(2) 
(quantity  and  location  of  firef'.yrfii;^ 
equipment)  to  its  Grove  .No  1  M  .'i  ■  A  I) 
No.  36-02398),  Grove  No.  3  Mine  !l  [) 
No.  36-05362),  and  its  Grove  No  5  Mine 
(ID.  No.  36-06888),  all  located  in 
Somerset  County,  Pennsylvania  The 
petition  is  filed  under  Section  lOljc)  of 
the  Federal  Mined  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electrical  installation. 

2.  Excessive  moisture  in  the  areas  of 
the  temporary  electrical  installations 
has  caused  the  rock  dust  to  become  wet 
and  ineffective  in  case  of  an  emergency. 

'     3.  As  an  alternate  method,  petitioner 
proposes  to  provide  two  2A10  BC  or 
higher  rating  fire  extinguishers  or  one 
with  twice  the  minimum  rating  required 
for  each  installation. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Reciuest  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 


19.  1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  11.  1983. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

iFR  Doc  (tl-llWI  r  ...J  «-l»~83  S45  sm{ 
BiLUMO  COOC  4S10-*3-M 


I  Docket  No.  M-Sa-d-Cl 

Lick  Fork  Elkhorn  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lick  Fork  Flkhorn  Coal  Cnmp.uiy  PO 
Box  65,  Elkhorn  City,  Kentucky  41522 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No  1  Mine  (I.D.  No.  15- 
01646)  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  The  petition  con(:ern.s  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  eU-ctric  fare 
equipment. 

2.  The  mine  is  in  the  Lower  Elkhorn 
seam  and  rangt-s  from  40  to  48  inches  in 
height,  with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coal  bed. 

3  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  limits  the 
visibility  of  the  equipment  operator, 
increasing  the  chances  of  an  accident. 
Thp  canopies  can  also  strike  and 
dislodge  roof  support,  resulting  m  a 
diminution  of  safety. 

4  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wntten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19,  1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  11.  1963 

Patricia  W.  SUvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variarces. 

IFR  Ooc   S3-IOW2  Filed  4- !»-*).  8:4»  im] 
MLLMQ  COOC  M10-41-M 


(Docket  No.  M-0-8-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  P.O.  Box  158, 
Pawnee,  lUinois  62558  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  it  Mine  No. 
10  (I.D.  No.  11-00585)  located  in 
Christian  County,  Illinois.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitoner's 
statements  follows: 

1  The  petition  concei-ns  the  use  of  a 
plug  interlock  or  plug  padlock  on  mobile 
battery  equipment  used  inby  face 
crosscuts. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  or  fire  occurring  on  the 
equipment. 

3.  .^s  an  alternative  method,  petitioner 
proposes  that  a  spring-loaded  harness 
snap  or  a  spring  hairpin  device  be  used, 
in  lieu  of  a  padlock. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  ineasure  of  safety  for  the  miners 
affected  as  that  afTorded  by  the 
standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19,  1983.  Copies  of  the  petition  are 
available  for  mspection  at  that  address. 

Dated   April  11.  1983 
Patricia  W.  Silvey, 

.^rtinii  Director.  0*''ice  of  Standards. 
Ri'sivlutions  and  Variances. 

l-K  !>)(    B.l-ll)3fi«  Ftled  4  18-83,  8  45  am) 
BILLING  COOC  4510-43-11 


(Docket  No.  M-83-1-l(ll 

Puerto  Rican  Cement  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

IHierto  Rican  Cement  Company,  Inc., 
Box  1349,  Ponce,  Puerto  Rico  00733-1349 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.4-27  (self- 
propelled  mobile  equipment;  fire 
extinguishers)  to  its  Ponce  Cement  Plant 
(I.D.  No.  54-00001)  and  its  Planta  Cal 
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Operation  (ID.  No.  54-00194).  located  in 
Ponce,  Puerto  Rico.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  lift  truck  used 
around  the  mines  be  equipped  with  a 
suitable  fire  extinguisher  readily 
accessible  to  the  equipment  operator. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  76  fire  extinguishers 
in  specified  locations  where  the  lift 
trucks  are  used.  In  the  event  of  a  fire, 
the  equipment  operator  will  leave  the 
vehicle  to  locate  a  nearby  extinguisher 
and  obtain  nearby  help. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  better  protect  the 
equipment  operator  than  complying  with 
the  standard,  and  for  these  reasons 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
V'Hriances,  Mine  Safety  and  Health 
Administradon.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
19, 1983.  Copies  of  the  petition  are 
available  for  inspection  et  that  address. 

Dated:  April  11,  1963. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 


\W.  Doc  83-103M  Filed  4-18-«3;  8:4S  I 
BILLMQ  CODE  M10-43-M 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Beverly  Hills  Travel  Bureau  Inc.,  et  al.; 
Proposed  Exemptions 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employees  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 


submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  withn  45  days  from  the  date 
of  publication  on  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
v«iter'8  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  PubHc 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wathin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
simmiarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Beveriy  Hills  Travel  Bureau  Inc., 
Defined  Benefit  Pension  Plan  (the  Plan), 
Located  in  Beveriy  Hills.  California 

[Application  No.  D-3642) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  of  real  estate 
(the  Property)  by  the  Plan  (including  the 
making  of  payments  under  an  existing 
mortgage)  from  Charies  C.  Tilbury,  Sally 
C.  Tilbury,  Dennis  E.  McNulty,  and 
Teresa  L  McNulty  (collectively,  the 
Apphcants),  parties  in  interest  with 
respect  to  the  Plan,  provided  that  the 
terms  of  the  proposed  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Pltm  covered  approximately  38 
participants  as  of  July  1, 1981,  and  has 
assets  totalling  approximately  $1,167,000 
and  no  Uabilities  other  than  future 
benefits  payable  to  participants, 
beginning  in  1985.  liie  proposed 
purchase  would  involve  less  than  30%  of 
the  Plan's  total  assets.  Charles  C.  and 
Sally  C.  Tilbury  are  Plan  trustees  and 
members  of  the  Plan  Committee,  which 
manages  the  Plan,  and  the  sole  owners 
of  the  Plan  sponsor.  Charles  C.  Tilbury 
is  also  investment  manager  under  the 
Plan  and  has  primary  authority  with 
respect  to  investments  of  the  Plan.  Both 
Charles  C.  and  Sally  C.  Tilbury  are 
fiduciaries  with  respect  to  the  Plan. 
Teresa  L  McNulty  is  the  daughter  of 
Charles  C.  and  Sally  C.  Tilbury,  and 
Dennis  E.  McNulty  is  Teresa  L 
McNulty's  husband.  It  is  represented 
that  neither  Dennis  E.  McNulty  nor 
Teresa  L  McNulty  is  a  Plan  fiduciary. 

2.  The  Property,  located  at  2233 
Gumville  Road.  Santa  Rosa,  California, 
comprises  5.08  acres  currentiy  improved 
with  a  40-year  old  single  family  dwelUng 
and  currentiy  zoned  with  local 
governmental  final  approvals  for  the 
construction  of  28  planned-unit- 
development  townhouses  or 
condominiums.  The  Prtqwrty  is  currently 
leased  to  Ms.  Doris  Evans,  who  has  no 
relationship  of  any  nature  to  the  Plan, 
the  Plan  sponsor,  any  Plan  fiduciary,  or 
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the  Applicants.  It  is  not  intended  that 
the  Property  will  ever  be  leased  or  sold 
to  any  party  in  interest  with  respect  to 
the  Plan.  If  the  proposed  exemptiun  is 
granted,  the  Plan  will  collect  the  rental 
payments,  amounting  to  $525  per  month, 
on  the  Property  upon  completion  of  the 
proposed  sale.  Real  estate  taxes  on  the 
Property  are  estimated  to  be  about 
$4,000  per  year.  Therefore,  the  Plan 
expects  a  small  positive  cash  flow  from 
the  Property. 

The  Property  is  located  approximately 
four  miles  northwest  of  downtown 
Santa  Rosa  m  a  neighborhood  cuirently 
in  trdnsition  from  agricultural  !o 
resident:  ,:  !:,e.  On  Jaiuiary  2G.  19b2. 
Robert  VV.  iia.'i.ham.  jn  indepundtnt 
appraiser,  estirndted  the  fair  market 
value  of  the  Proptrty.  as  is,  at  $3J6,(XX). 
In  his  appraiSvil  report,  Mr.  Barnham 
states  that  the  current  and  highest  best 
use  for  tlie  Prop<Mty  is  ccnfornung  to  the 
zoning  for  planned  ur.it  development  or 
residential  use.  Mr.  Barnham  was 
r.lassifed  as  a  Level  2  appraiser  by  the 
Federal  National  Mortgage  Association 
on  October  28,  19bO  and  had  several 
years  of  appraisal  experience  prior  to 
that  date. 

.1  The  Plan  proposes  to  purchase  the 
Property  to  hold  it  for  appieciation  and 
does  not  intend  at  this  t;me  to  subdivide 
or  develop  the  Property  although  it  does 
not  foreclose  the  possibility  of  later 
subdivision  or  development.  The 
Property  will  be  reappraised  by  an 
independent  appraiser  within  60  da\s 
before  the  proposed  purchase  date.  The 
proposed  total  purchase  price  will  be 
the  lesser  of  90^  of  such  appraised 
value  or  $302,400  (90'^  of  the  Property's 
fair  market  value  as  appraised  by  .Mr. 
Barnham  on  January  20,  1982)  The 
Property  is  subject  to  a  first  mortgage 
whose  current  ou'stand.ag  principal 
La'.4nce  is  $170.0<X),  of  which  amount 
SJ3.000  is  due  December  31.  1982,  and 
the  balance  is  due  Decenit'er  31,  lb<j3. 
Interest  at  IW  per  year  is  payable 
rionthly  on  the  outstaniimg  principal 
ba.ance,  and  repaj  ment  of  the  balance 
due  without  penalty  is  permitted.  The 
first  mortgage  is  payable  to  Rich'iid  M. 
and  Uenise  Marracq.  vvtio  have  no 
rt  lationship  to  the  Plan,  the  Plan 
sponsor,  or  the  Applicants.  The  Plan  w  11 
P(iy  the  Applicants  cash  in  the  amount 
of  the  difference  between  the  proposed 
purchase  price  and  the  outstanding 
principal  balance  on  the  mortgage  at  the 
close  of  escrow.  The  Pian  intends  to 
prepay  the  remaining  payments  d..e 
under  the  ri\ortgage  directly  to  Mr,  and 
Mrs.  Marracq  at  the  time  the  Plan 
acquires  the  Property.  No  sales  fee  or 
commission  of  any  kind  will  be  charged 
to  the  Plan  in  connection  with  the 


proposed  purchase.  All  transaction, 
escrow,  title,  and  other  fees  will  be  paid 
by  the  Plan  sponsor. 

4.  Thomas  E.  Higgins,  President  of 
Higgins,  Marcus  &  Lovett,  Inc..  a 
business  valuation  organization  located 
in  Los  Angeles,  California,  has  agreed  to 
act  as  an  independent  fiduciary  for  the 
purpose  of  approving  and  monitoring  the 
purchase  of  the  Property.  It  is 
repr.'sented  that  Mr  Hig^ins  has  no 
relationship  with  the  Applicants,  the 
Plan  sponsor,  or  Mr.  and  Mrs.  Marracq. 
Mr.  Higgms  has  participated  extensively 
in  corporate  valuation  studies,  including 
expert  testimony  in  court  and  in 
settlement  hearings  with  th'.'  Internal 
Revenue  Service.  He  curreni;y  serves  on 
the  faculty  of  the  Graduate  School  of 
Business,  Peppe.rdine  University,  where 
he  teaches  finance  and  accounting.  He  is 
a  member  of  the  Los  Angeles  Society  of 
Financial  Analysts,  the  Western  Pension 
Conference,  and  serves  on  the  board  of 
diTfictors  of  several  Southern  California 
corporations.  He  was  formerly  vice 
president  and  regional  manager  of  a 
national  valuation  organization.  Mr. 
Hi^gins  states  that  he  is  familiar  with 
the  Act  and  his  duties,  respondibilities. 
and  liabilities  in  acting  as  an 
independent  fiduciary  and  accepts  those 
duties,  responsibilities,  and  liabilities. 
Hls  familiarity  with  the  Act  is  based 
upon  discussions  wi'h  counsel  and  his 
experience  as  an  investment  analyst 
and  portfolio  manager  dealing  with 
numerous  pension  and  profit  sharing 
plans. 

5.  Mr,  Higgins  has  considered  the 
proposed  purchase  in  bght  of  the 
contents  of  the  Plan's  current  portfolio, 
its  needs  for  diversification  and 
liquidity,  the  projected  return  of  the 
Plan's  portfolio  relative  to  its  funding 
objectives,  and  the  risk  of  loss  and 
opportunity  for  gain  posed  by  the 
priiposed  purchase.  He  notes  that  the 
Plan's  current  portfolio  consists 
primarily  of  an  investment  of  $648,853  in 
Smith  Barney's  National  Liquid  Reserve 
Money  Market  Fund,  (.urrently  providing 
a  return  of  approximately  8%  yearly;  and 
an  18-year  loan  to  a  Plan  participant, 
witii  a  principal  balance  of  $595.245. .'i3, 
bearing  interest  at  the  rate  of  16%%  per 
year,  and  secured  by  two  separate 
parcels  of  real  property  as  well  as  by  the 
participant's  vested  accrued  benefit  of 
So97,435.'  Mr.  Hig,^ins  believes  that  both 
of  those  are  vci"y  low  risk  liquid 
investments  yielding  a  fixed  rate  of 
return  with  no  potential  for  capital 


appreciation  and  that  the  rate  of  return 
on  the  money  market  fund  is  relatively 
low,  consistent  with  the  low  risk  and  the 
fact  that  funds  are  withdrawable  on 
demand.^ 

He  explains  that  current  portfolio 
management  theory  holds  that  the  best 
rate  of  return  at  the  lowest  level  of  risk 
can  be  achieved  not  by  seeking  to  invest 
each  individual  asset  of  the  portfolio  in 
a  risk  free  manner,  but  by  taking 
calculated  risks  in  the  context  of  a 
balanced  and  diversified  portfolio.  He 
states  that  after  payment  to  the  Plan  of 
the  $284,453  contribution  due  from  the 
Plan  sponsor  en  March  15,  1983,  the 
proposed  investment  would  involve 
appro.ximately  24"  of  the  Plan's  total 
assets;  28%  of  such  assets  would  then  be 
invested  m  the  money  market  fund,  and 
48'V.  in  the  participant  loan.  He  believes 
the  proposed  purchase  will  complement 
the  Plan's  current  portfolio  in  that, 
unlike  the  other  investments,  the 
Property  has  the  probability  of  capital 
appreciation  because  it  is  located  in  an 
area  experiencing  population  growth. 
1(  ading  to  increased  demand  for 
residential  property. 

Mr,  Higgins  explains  that  the 
retirement  annuities  scheduled  to  be 
paid  to  Plan  participants  before  the  year 
20(KJ  amount  to  $3,051  per  month.  No 
participants  will  be  eligible  to  receive 
benefits  before  June  30,  1985.  At  that 
time,  two  participants  will  begin 
receiving  annuities  aggregating  $2,618 
per  month.  Paym.ents  receivable  by  the 
Plan  under  the  above-mentioned 
participant  loan  and  the  return 
anticipated  by  the  Plan  from  the  money 
market  fund,  based  upon  current  rates, 
will  tol,i!  $6,891.91  pt  r  month  from  )une 
30,  1985  to  December  31,  ISM.  Future 
contributions  will  also  be  available  to 
pay  benefits  accruing  in  future  periods. 

In  view  of  plan's  strorg  liquid 
position,  Mr.  Higgins  believes  the  Plan 
can  affart  to  reduce  its  liquidity  and  thus 
anticipate  a  higher  rate  of  return.  In  this 
reg.Trd.  he  notes  that  the  Plan's  current 
funding  objective  is  for  a  2%  rate  of 
return  after  adjusting  for  inflation  He 
believes  the  Plan  may  have  difficulty 
meeting  this  objective  unless  it  moves 
some  of  its  assets  into  longer  term 
assots  with  potential  capital 
appreciation.  In  his  opinion,  therefore, 
the  proposed  purchase  is  consistent  with 
the  Plan's  funding  objective.  He  states 
that  for  the  reasons  mentioned  above 
investing  in  real  estate  should  increase 
the  duersification  of  the  Plan's  assets 


'  The  appluanl«  Ijplieve  thu  partu  ipani  loan 
in»'<-!9  the  requirements  of  section  408ib)(!)  of  the 
A'.:t   In  this  propos.  d  exemption,  the  Depurlment 
expresses  no  opinion  as  to  whether  this  loan 
satisfies  such  requirements. 


'  Ml   lliuiiis  stales  that  with  respect  to  the 
above-mentioned  participant  loan  the  borrower's 
vested  interest  under  the  Plan  can  be  considered  as 
cash  collateral  by  the  Plan. 
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and  generate  an  increased  retain  for  the 
Han  widioiit  interfering,  with  the  Plan's 
liquidity  requirements.  He  believes  that 
the  proposed  purdiase  is  particularly 
appropriate  for  the  Plan  for  the 
following  reasons: 

(1)  The  Property  has  received 
government  zoning  and  approval 
essential  for  development.  The  risks  of  a 
decrease  in  value  due  to  unfavorable 
governmental  action  is  not,  therefore, 
significant. 

(2)  Due  to  the  Property's  location, 
approximately  four  {niles  frtun 
downtown  Santa  Rosa,  the  Property  can 
be  expected  to  increase  in  value  as  the 
anticipated  population  growth  of  Santa 
Rosa  and  surrounding  areas  increases 
demand  for  residential  properties. 

(3)  The  terms  of  the  proposed 
purchase  are  not  less  favorable  than 
those  obtainable  in  an  arm's  length 
transaction.  An  obvious  advantage  of 
the  Property  is  that  the  Plan  can 
purchase  it  for  90%  of  its  appraised 
value.  One  of  the  risks  of  holding  real 
property  is  the  fact  that  the  property 
must  appreciate  sufficiently  to  pay  a 
real  estate  commission  on  resale.  The 
ability  to  purchase  the  Property  at  90% 
of  appraised  value  should  remove  this 
risk  completely. 

(4)  Another  advantage  of  the  proposed 
purchase  over  many  other  available  real 
estate  investments  is  that  it  is 
manageable  by  the  Plan  trustees.  Thus, 
the  Plan  need  not  incur  the  cost  of 
compensating  outside  professionals  for 
their  services  in  managing  the  Property. 

(51  No  commisisons  or  fees  will  be 
charj;pd  to  the  Plan  in  connection  with 
this  purchase. 

(6)  The  proposed  investment  will 
provide  adequate  diversification  for  the 
Plan,  for  the  reasons  discussed  above. 

For  all  these  reasons,  Mr.  Higgins 
believes  that  it  is  reasonable  to 
anticipate  that  the  Property  will 
appreciate  at  a  rate  greater  than  the 
Plan's  current  Pxed  investments  or  of 
many  other  real  estate  investments  and 
that  the  proposed  investment  is 
appropriate  for  the  Plan  and  in  the  best 
interest  of  its  participants. 

6.  In  summary,  the  applicants 
rpprp.sent  that  the  proposed  purchase 
meets  the  exemptive  criteria  provided 
by  section  408(a)  of  the  Act  for  the 
reasons  stated  by  Mr.  Higgins  (see  5, 
above)  and  also  because  (a)  less  than 
24'^o  of  the  Plan's  total  assets  as  of 
March  15, 1983,  will  be  involved  in  the 
proposed  purchase,  (b)  Mr.  Higgins  will 
serve  as  an  independent  fiduciary  to  the 
Plan  with  respect  to  the  proposed 
purchase,  and  (c) such  independent 
fiduciary  believes  the  proposed 
purchase  is  an  appropriate  investment 


for  the  Plan  and  is  in  the  best  interests 
of  the  Plan  and  its  participants. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund,  of  Ae  Depculment, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Employees  Stock  Ownecship  Plan 
and  Trust  of  Contnd  Systamatologists. 
Inc.  (the  Flan),  Located  in  Rayne, 
Louisiana 

[Application  No.  D-3788] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and  in 
accordance  with  the  procediires  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406(b)  (1)  and  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of 
unimproved  real  property  (the  Property) 
by  the  Plan  to  Mr.  B.  C.  Holstead, 
president  and  majority  shareholder  of 
Control  Systematologists,  Inc.  (the 
Employer),  the  Plan  sponsor,  and  his 
wife,  Mrs.  Jackie  Holstead,  provided  the 
purchase  price  is  not  less  than  the  fair 
market  value  of  the  Property  on^the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  46  participants  and  net  Plan 
assets  of  $542,701  as  of  May  31, 1982. 
The  Plan's  trustees  (Trustees)  are  Mr. 
George  R.  Duhon,  Mr.  Henry  Daigle  and 
Mr.  Charles  McClelland,  all  of  whom  are 
employees  of  the  Employer. 

2.  On  May  14, 1982,  the  Plan 
purchased  the  Property  from  Fastrac 
Construction  Company,  a  Louisiana 
corporation  uiu^lated  to  the  Employer, 
Mr.  Holstead  or  his  wife,  for  a  cash 
purchase  price  of  $82,600.  The  Property 
is  comprised  of  approximately  1.19  acres 
known  as  Lots  10  and  13  of  Safety  Lane 
Industrial  park,  a  subdivision  in  the 
Parish  of  Lafayette,  Louisiana.  The 
Trustees  state  that  the  Property  is  non- 
income  producing. 

3.  The  Trustees  state  that  they 
believed  the  Property  would  be  a  sound 
investment  for  the  Plan  because  of 
industrial  growth  in  the  Lafayette, 
Louisiana  area.  It  was  intended  that  the 
Property  would,  in  the  near  future,  be 
developed  by  the  Plan  and  either  leased 
OF  sold  to  unrelated  third  parties.  The 
Trustees  state  that  local  industry  is 
currently  suffering  a  severe  slowdown 
and  that  their  previous  judgment  that 


the  purchase  of  the  Property  was  a 

sound  investment  is  no  longer  valid. 

4.  Therefore,  the  Trustees  propose  that 
the  Plan  sell  the  Property  to  Mr.  and 
Mrs.  Holstead  for  a  cash  purchase  price 
of  $82,600.  TTiis  price  represents  the  fair 
market  value  of  the  Property  as  of 
November  10, 1982,  as  determined  hi  an 
appraisal  performed  by  Mr.  Gene  N. 
Cope,  a  reed  estate  appraiser  who  is 
independent  of  the  Employer  and  Mr. 
and  Mrs.  Holstead.  The  Trustees 
represent  that  the  Property  has  no 
special  value  to  the  Holsteads  nor  to  the 
^ployer  and  that  neither  the  Holsteads 
nor  the  Employer  own  any  property 
adjacent  to  or  in  the  general  vicinity  of 
the  Property.  Additionally,  the  Trustees 
state  that  the  Plan  has  expended  no 
money  on  the  Property  other  than  the 
original  purdiase  price  and  that  all 
closing  costs  relating  to  the  proposed 
sale  will  be  borne  by  Mr.  and  Mrs. 
Holstead. 

5.  R.  E.  Rowe  &  Associates,  Ltd.  (Rowe 
and  Associates),  a  law  firm  whose  only 
relationship  to  the  Plan,  the  Employer  or 
the  Holsteads,  derives  from  its 
employment  by  the  Holsteads  to  file  an 
application  for  the  exemption  requested 
herein,  has  agreed  to  act  as  a  fiduciary 
on  the  Plan's  behalf  regarding  the 
proposed  sale.  Rowe  and  Associates  has 
designed,  drafted  and  provided 
investment  advice  to  over  300  qualified 
employee  benefit  plans  over  the  past 
few  years,  and  has  also  had  substantial 
experience  with  regard  to  real  estate 
transactions.  Rowe  and  Associates  has 
reviewed  all  of  the  pertinent  information 
and  documents  relating  to  the  proposed 
sale,  including  the  appraisal  of  the 
Property  and  the  proposed  purchase 
price,  and  has  concluded  that  the  terms 
and  conditions  of  the  sale  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  from  an  unrelated  party. 
Rowe  and  Associates  also  states  that  it 
would  be  advisable  for  the  Plan  to  sell 
the  Property,  due  to  the  economic 
downturn  in  the  area  and  the  fact  that 
the  Property  is  unimproved  and  non- 
income  producing.  Therefore,  in  its 
capacity  as  the  Plan's  independent 
fiduciary,  Rowe  and  Associates  believes 
the  proposed  sale  would  be  in  the 
interests  of  the  Plan  and  recommends 
that  the  Plan  enter  into  the  sale. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  Rowe  and  Associates,  acting  as 
the  Plan's  independent  fiduciary, 
represents  that  the  sale  of  the  Property 
would  be  in  the  interest  of  the  Plan  and 
its  participants  and  beneficiaries  and 
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recommends  that  the  Plan  enter  into  the 
sale: 

(b)  the  sale  would  be  a  one-time 
transaction  for  cash;  and 

(c)  the  purchase  price  of  the  Property 
would  be  its  fair  market  value  as 
det-.'rmined  by  an  independent 
appraiser. 

For  Further  Information  Contact: 
Robert  N.  Sandler  of  the  Department, 
telephone  (202)  523-6195.  (This  is  not  a 
'oil-free  number.) 

Flagel.  Huber,  Plage!  and  Company 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Day-ton,  Ohio 

[.Application  No  0-3881) 
Proposed  Exemption 

The  Department  is  considering 
iiranting  an  exemption  under  the 
authority  of  section  408ia)  of  the  .'\ct 
and  section  49r5(c!(2)  of  the  Code  and  m 
accordance  with  the  procedures  set 
forth  in  ERISA  I>ToceJure  :'5-l  (40  FR 
18471.  April  28.  1975).  If  the  exemption  is 
granted  the  restricti.jns  of  sections 
40eta).  406(b||  1)  iind  40b(b)(2)  of  the  Act 
d:A  the  sanctions  result:ng  from  the 
appiicatiun  of  section  4975  of  the  Code, 
by  reason  of  sect,  on  4^i~5(clil]  [.\] 
through  (Ej  of  the  Code  shall  not  apply 
•o;  (1)  The  proposed  loan  (the  Loan)  of 
S4C,000  by  the  Plan  to  Flagel,  Huber. 
Flagel  and  Company  [the  Employer),  the 
sponsor  of  the  Plan,  for  the  purchase  of 
certain  office  equipment,  provided  that 
the  terms  of  the  Loan  ire  no  less 
favorable  to  the  Plan  than  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrela'ed 
third  party;  and  (2)  the  proposed 
personal  guarantees  of  the  Loan  by  the 
shareholders  of  the  En  ployer. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  33  participants  and  assets  of 
approximately  $874,000  as  of  December 
31,  1982.  The  Plan  is  administered  by 
trustees  who  are  also  directors  and/or 
employees  of  the  Employer.  The 
Employer  is  a  certified  public  accounting 
firm  located  in  Dayton.  Ohio  with  net 
assets  of  approximately  $767,135  as  of 
December  31,  1982.  The  Employer  is 
requesting  an  exemption  to  permit  the 
Loan  from  the  Plan  at  17  Vj^  interest  per 
annum  to  finance  the  purchase  of  new 
mdjor  office  equipment  (the  Equipment) 
from  IBM  Corporation  at  a  purchase 
price  of  $40,000.  The  Equipment  is  a 
copier/printer  system  known  as  the  IBM 
Model  6670  Information  System /Copier 
Model  66  Collater.  The  Loan  will  be 
repaid  in  36  equal  monthly  payments  of 
principal  and  interest  m  the  amount  of 
$1,436.19.  The  Employer  represents  that 
the  proposed  Loan  terms  are  identical  to 


those  of  the  financing  arrangements 
offered  by  IBM  Corporation  for  purchase 
of  the  Equipment. 

2  As  security  for  the  Loan  the 
Employer  will  execute  a  promissory 
note  (the  Note)  in  favor  of  the  Plan 
reflecti.ng  the  terms  of  the  Loan.  The 
Employer  will  also  execute  and  file  a 
security  agreement  giving  the  Plan  a  first 
lien  on  the  Eciuipm.ent.  .'Ks  further 
security  for  the  Loan,  the  Employer  will 
execute  and  file  a  security  agreement 
giving  the  Plan  a  first  lien  on  certain 
other  m.ajor  office  equipm"nt  (the 
Collateral  Equipment)  previously 
purchased  hy  the  Employer.  The 
Collateral  Equipment  consists  of  an  IBM 
System  34  Computer  and  Highspeed 
Printer  The  Equipment  and  the 
Collateral  Equipment  werer  appraised 
by  Mr  Henry  Lucas  (Lucas).  President  of 
Lucas  Office  Equipment  and  Service. 
In.'.  .  locHted  in  Centerville,  C-'hio.  Lucas 
detcrriMned  'hat  as  of  Ianti..r\  7.  1983  the 
total  fair  market  value  of  all  equipment 
offered  as  security  for  the  Loan  was 
S.W.382. 

3.  The  Employer  is  owned  by  seven 
shareholders  (the  Principals)  Louis  G. 
Homan,  Gerald  P  Fl,ie*'l.  David  A. 
Drewett,  Edwin  .\  Hard,  Donald  R. 
Harting.  Terrance  P.  Egan.  and  Art.'iur  J. 
Huber,  [r.  An  exemption  is  also 
requested  to  permit  the  personal 
guarantees  of  the  Loan  by  the  Principals. 
The  Employer  represents  that  the 
Principals'  combined  net  worth  is 
approximately  $3,300,000. 

4.  The  Employer  has  en'cred  into  an 
Invest.ment  Advisory  Agreement  [the 
Agreement)  with  the  Third  .National 
Bank  and  Trust  Company  (the  Bank)  of 
Dayton.  Ohio.  The  Bank,  which  is 
unrelated  to  the  Employer,  will  act  as  an 
independent  fiiluciary  representing  the 
interests  of  the  Plan  with  respect  to  the 
Loan.  The  Bank  has  reviewed  the 
proposed  Loan  terms  and  has 
determined  that  the  Loan  would  be  a 
prudent  investment  for  the  Plan,  that  the 
Loan's  terms  are  in  the  best  interests 
and  protective  of  the  Plan,  and  that  the 
Loan's  terms  will  be  equal  to  or  better 
than  terms  winch  the  Plan  could 
reasonably  expect  in  dealing  with  an 
unrelated  party.  Pursuant  to  the 
Agreement  the  Bank  will  monitor 
repayment  of  the  Loan  and  will  pursue 
on  behalf  of  the  Plan  remedies  available 
umier  the  .Niite  in  the  event  of  default  by 
the  Employer.  Additionally,  the  Bank 
will  periodically  review  the  total  fair 
market  value  of  all  collateral  offered  as 
security  for  the  Loan.  If  the  Bank 
determines  at  any  time  that  such  value 
IS  less  than  2(.X)  V.  of  the  aggregate 
outstanding  principal  of  the  Note,  the 
Bank  will  require  the  Employer 
immediately  to  reduce  the  outstanding 


principal  to  an  amount  not  greater  than 
50^%  of  the  value  of  the  collateral.  In  the 
alternative  the  Employer  may  mortgage 
to  the  Plan  additional  collateral 
acceptable  to  the  Bank  with  a  fair 
market  value,  when  combined  with  the 
original  collateral,  equal  to  200%  of  the 
outstanding  principal  of  the  Note. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Loan  will  be 
secured  by  a  promissory  note  and  by 
recorded  first  liens  on  collateral  with  an 
aggregate  appraised  fair  market  value  in 
excess  of  200%  of  the  amount  of  the 
Loan,  and  an  independent  fiduciary  will 
ensure  that  the  value  of  the  collateral  for 
the  Loan  remains  at  least  200%  of  the 
outstanding  principal  of  the  Note;  (2)  the 
Loan  will  be  monitored  by  an 
independent  fiduciary;  (3)  the  Loan  will 
be  guaranteed  by  the  seven 
shaii-holders  of  the  Employer;  and  (4) 
the  independent  fiduciary  has  reviewed 
the  terms  of  the  Loan  on  behalf  of  the 
Plan  and  represents  that  the  Loan  will 
be  a  prudent  investment  for  the  Plan  on 
terms  equal  to  or  better  than  those 
which  the  Plan  could  expect  in  dealing 
with  an  unrelated  party  in  a  similar 
tran.oaction. 

For  Further  Information  Contact: 
Ronald  Willeit  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Scheumann  Lumber  Employees  Pension 
Plan  and  Trust  (the  Plan)  Located  in 
New  York,  New  York 

(Appludliun  No  D-3924] 

Proposed  Exemption 

The  Department  is  considering 
granting  and  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  sectum  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to;  (1)  A  loan  (the 
Loan)  by  the  Plan  of  $350,000,  not  to 
exceed  25  percent  of  the  assets  of  the 
Plan,  to  Four  B's  Realty  Company  (the 
Partnership),  provided  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  and 
(2)  the  assignment  of  rents  due  under  a 
lease  (the  Lease)  executed  between  A. 
B.  Scheumann  Lumber  Corporation  (the 
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Employer)  and  the  Partnership  in  the 
event  of  a  default  on  the  Loan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  ten  participants  and 
total  assets  of  $1,033,299  as  of  March  1, 
1983.  The  trustees  of  the  Plan  are  Ms. 
Shirlee  Bookspan  and  Messrs.  Leo, 
Kenneth  and  Emmanuel  Bookspan  [the 
Bookspans).  The  Bookspans  make 
investment  decisions  for  the  Plan.  With 
the  exception  of  Ms.  Bookspan,  all  of  the 
Bookspans  are  participants  in  the  Plan. 

2.  The  Employer,  which  maintains  its 
business  premises  at  527  West  36th 
Street,  New  York,  New  York,  is  a 
distributor-supplier  of  lumber,  dry  wall 
and  building  materials  for  the 
construction  trade  in  the  New  York  City 
metropolitan  area.  The  Bookspans  are 
principals  of  the  Employer.  Messrs. 
Kenneth  and  Emmanuel  Bookspan  are 
also  copartners  in  the  Partnership 
which  is  located  at  524  West  36th  Street. 
New  York.  New  York.  The  Partnership  is 
a  real  estate  partnership  whose  primary 
asset  is  its  business  premises  (the  Real 
Property). 

3.  An  exemption  is  requested  to  allow 
the  Plan  to  lend  $350,000  to  the 
Partnership.  The  Partnership  will  use  the 
Loan  proceeds  to  repay  the  unsecured 
indebtedness  it  incurred  to  finance  the 
purchase  of  the  Real  Property. 
Specifically,  the  Partnership  will  repay  a 
Si  00.000  debt  owed  to  Mr.  Leo  Bookspan 
and  a  $250,000  debt  owed  to  the 
Employer. 

4.  The  Loan  will  be  evidenced  by  a 
promissory  note  providing  for  the 
repayment  of  the  Partnership's 
indebtedness  to  the  Plan  in  monthly 
installments  over  a  15  year  period. 
Interest  will  be  established  at  the  initial 
rate  of  14  percent  per  annum  on  the 
unpaid  balance.  The  interest  rate  will  be 
adjusted  armually  by  an  independent 
fiduciary  on  each  anniversary  date  of 
the  Loan  to  a  rate  equal  to  the  prime 
rate  then  being  charged  by  the  National 
Bank  of  North  America  (NBNA),  New 
York,  New  York.  The  interest  rate  will 
not  be  reduced  below  14  percent.  If  at 
the  time  of  closing  the  prime  rate  is 
higher  than  14  percent,  the  interest  rate 
will  be  fixed  at  the  higher  amount. 

Based  upon  Plan  assets  of  $1,033,299. 
the  initial  sum  to  be  disbursed  at  closing 
will  be  approximately  $260,000  or  25 
percent  of  the  assets  of  the  Plan.  The 
Plan  will  disburse  the  remaining  $90,000 
in  not  more  than  three  payments  so  that 
as  the  Plan  assets  increase  at  no  time 
will  the  aggregate  value  of  the  funds 
disbursed  pursuant  to  the  Loan  exceed 
25  percent  of  the  fair  market  value  of  the 


Plan's  assets.  In  addition,  the  repayment 
period  will  not  exceed  15  years  from  the 
date  of  the  initial  disbursement. 

5.  To  secure  the  Loan,  the  Partnership 
will  execute  a  first  mortgage  (the 
Mortgage)  on  the  Real  Property  and 
obtain  mortgage  title  insurance  from  the 
Title  Guarantee  Company  and  Pioneer 
National  Title  Insurance  Company.  The 
deed  to  the  Real  Property  as  well  as  the 
Mortgage  will  be  recorded.  The  Real 
Property  consists  of  a  two  story 
industrial-type  commercial  building 
purchased  by  the  Partnership  for 
$400,000  on  August  4. 1981  from  G  and  C 
Realty  Associates,  an  unrelated  party. 
On  February  25, 1983,  the  Real  Property 
was  appraised  at  $525,000  by  Mr. 
Melvyn  Trepper,  an  M.A.I,  appraiser 
affiliated  with  William  A.  White  and 
Sons  of  51  East  42nd  Street,  New  York. 
New  York. 

6.  The  Mortgage  will  contain  the 
following  additional  provisions:  (a)  A 
requirement  that  the  Partnership  will  be 
required  to  pledge  additional  collateral 
for  the  Loan  should  the  independent 
fiduciary  designated  to  oversee  the  Loan 
determine  that  the  fair  market  value  of 
the  Real  Property  has  fallen  below  150 
percent  of  the  principal  balance  then 
due  on  the  Loan  based  upon  an 
independent  appraisal  of  the  Real 
Property;  (b)  a  "due  on  sale"  clause  to 
provide  that  the  then  remaining 
principal  and  accrued  interest  will 
become  due  and  payable  in  the  event  of 
a  sale  of  the  Real  Property;  (c)  a  "due  on 
encumbrance"  clause  to  provide  that  the 
remaining  principal  and  accrued  interest 
will  become  due  and  payable  if  a  junior 
lien  is  placed  on  the  Real  Property;  and    - 
(d)  a  penalty  of  2  percent  of  the  payment 
due  on  the  Loan  will  be  assessed  against 
the  Partnership  in  the  event  any 
payment  is  received  more  than  15  days 
after  the  due  date. 

7.  The  Real  Property  will  be  leased  to 
the  Employer  under  the  Lease  which  is  a 
15  year  "net-net"  lease.  The  Lease  will 
provide  for  a  minimum  rental  of  $7,000 
per  month  and  it  will  include  rental 
adjustments.  The  Lease  obligates  the 
Employer  to  pay  all  real  estate  taxes, 
assessments,  utilities,  water  and  sewer 
rents,  repairs  and  alterations,  casualty 
insurance,  rent  insurance,  etc.  and  by  its 
terms  is  made  subordinate  to  the 
Mortgage.  The  Lease  will  operate  to 
assign  to  the  Plan  the  Partnership's 
rights  to  the  rents,  issues  and  profits 
derived  from  the  Real  Property  in  the 
event  of  default  by  the  Partnership. 
Pursuant  to  the  terms  of  the  Mortgage, 
the  assignment  will  continue  in  effect 
until  the  Loan  is  paid. 

8.  NBNA  will  serve  as  the 
independent  fiduciary  for  the  Loan. 


NBNA  does  not  presently  have,  nor  has 
it  had  in  the  past  arty  commercial 
relationship  with  the  Employer,  the  Plan 
or  the  other  parties  in  interest  involved 
in  the  proposed  transaction.  Under  the 
terms  of  an  Investment  Management 
Agreement  which  will  be  entered  into 
between  NBNA  and  the  Trustees.  NBNA 
will  have  the  sole  and  exclusive 
authority  to  monitor,  manage  and 
implement  the  terms  and  conditions  of 
the  Loan  to  ensure  that  the  rights  of  the 
Plan  participants  are  protected.  Among 
its  duties,  NBNA  will  be  empowered  to 
approve  the  initial  and  subsequent 
disbursements  and  certify  to  the 
Trustees  that  the  disbursements  will  not 
exceed  the  foregoing  limitations,  adjust 
the  interest  rate  for  the  Loan  annually, 
ensure  that  the  Loan  collateral  remains 
at  least  150  percent  of  the  outstanding 
Loan  balance,  and  take  all  necessary 
and  appropriate  actions  in  the  event  of  a 
default  on  the  Loan. 

NBNA  believes  that  as  an  investment, 
the  interest  rate  for  the  Loan  and  the 
type  of  collateral  pledged  are 
appropriate  for  the  transaction  and  are 
typical  of  mortgage  transactions 
presently  being  entered  into  in  New 
York  City.  Based  on  an  examination  of 
the  Plan's  investment  portfolio  which  is 
composed  of  approximately  $1  million  in 
short-term  investments,  NBNA 
represents  that  the  Loan  will  be  proper 
in  light  of  the  Plan's  cash  flow  and 
liquidity  needs.  Thus,  the  Loan  should 
not  necessitate  any  sale  of  assets  to 
meet  these  needs.  In  addition,  NBNA 
states  that  the  Plan's  portfolio,  including 
the  Mortgage,  will  be  sufficiently  liquid 
and  diversified  in  view  of  the  overall 
investment  scheme  of  the  Plan. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  Loan  will  be 
secured  by  the  Real  Property  or  other 
collateral  which  will  at  all  times 
represent  at  least  150  percent  of  the 
amount  borrowed;  (b)  all  rents  due 
under  the  Lease  will  be  assigned  to  the 
Plan  in  the  event  of  a  default  on  the 
Loan;  and  (c)  NBNA,  which  has 
determined  that  the  Loan  is  an 
appropriate  investment  for  the  Plan,  will 
approve  and  monitor  the  terms  of  the 
Loan  as  an  independent  fiduciary  and 
take  all  appropriate  actions,  if 
necessary,  to  enforce  the  rights  of  the 
Plan. 

For  Further  Information  Contact:  Ms. 
)an  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


16788 


FMferal  Blister  /  Vol.  48,  No>  76  /  Tuesday.  April  19.  1963  /  Notices 


The  HiUerich  tnd  Bradaby  Retiramaat 
PUn  (tka  PUb)  Locatad  n  Louuvillc 
Keataicky 

[Apphution  No.  D-3983| 
Proposed  Exemption 

The  departBient  is  considefing 
granhng  an  exemption  under  tbe 
authority  of  section  408(a)  of  Ae  Act 
and  section  4e75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  m  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 19751-  If  the  exeniplion  is 
granted,  the  restrictions  of  sections 
406(a)  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(lJ(A) 
through  (E]  of  the  Code  shall  not  apply 
to  the  safe  for  $374,000  in  cash  of  certain 
Real  property  (the  real  Property]  by 
Hillerich  and  Bradsby  (the  Employer)  to 
the  Plan,  provided  the  amount  paid  for 
the  Real  Property  rs  not  more  than  its 
fair  market  value  at  the  time  the 
transaction  is  consumated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  1Z& 
participants  and  total  assets  of 
$2,375,646  as  of  August  31.  1962.  The 
trustee  of  the  Plan  (the  Trustee]  is 
Citizens  Fidelity  Bank  and  Trust 
Company  of  Louisville,  Kentucky.  The 
Trustee  makes  investment  decisions  for 
the  Plan. 

2.  The  Employer  is  a  Kentucky 
corporation  which  has  been  in  existence 
since  1911.  The  Employer  is  engaged  in 
the  manufacture  and  distribution  of 
sporting  goods  consisting  of  wooden  and 
aluminum  baseball  and  softball  bats, 
golf  clubs,  hockey  sticks,  gloves,  mitts 
and  batting  gloves.  The  Employer  is  the 
manufacturer  of  the  "Louisville  Sludger ' 
baseball  bat  and  "Powerbilt"  golf  clubs 
The  Employer  maintains  its  pr.ncipal 
offices  dt  200  West  Broadway. 
Louisville,  Kentucky. 

3.  Beginning  in  1932,  the  Employer 
commenced  acquiring  portions  of  the 
Real  Property  from  unrelated  parties  fur 
the  purpose  of  storing  timber  for  use  in 
the  production  of  baseball  bats.  The 
Rfal  Property  is  locaied  at  311  Caulbert 
Street.  Louisville,  Kentucky.  Ad|oining 
tracts  of  land  were  acquired  by  the 
Employer  between  1947  and  1952  from 
other  unrelated  parties  and  dur.ng  this 
period,  certain  improvements  consisting 
of  open  sheds  under  which  timber  could 
be  stored  were  erected  on  the  Re.il 
Property. 

4.  On  or  about  October  1977,  the 
Employer  began  leasing  a  portion  of  the 
Real  Property  to  the  Kentucky-Indiana 
Lumber  Company  (K-I)  of  Louisville. 


Kentucky.  (K-I  is  an  unrelated  entity.) 
The  leasing  arrangement  coatinued  until 
August  1982  when  all  of  the  Real 
Property  was  leased  to  K-L  At  that  time, 
the  lease  between  the  Employer  and  K-I 
was  renegptilated  to  provide  for  leaae 
payments  of  $47,400  per  year  from 
August  1. 1982  through  June  3a  1983  and 
then  S52.404  per  year  for  the  remainder 
of  the  term.  On  September  15, 1962.  the 
Employer  and  K-1  executed  a  new  lease, 
which  is  triple  net,  for  a  term  of  seven 
years  commencing  on  July  1. 19*4  and 
ending  on  June  30. 1991.  The  annual 
rental  to  be  paid  under  this  lease  is 
S54.996. 

5.  The  Real  Property  was  appraised 
initially  by  Mr.  William  F.  Lippy  (Mr. 
Lippy],  an  Mj\.I..  S.R.E.A  appraiser 
from  Louisvillle,  Kentucky.  Mr.  Uppy 
determined  that  the  Real  Property  had  a 
fair  market  value  of  $374,000  as  of 
September  15.  1981.  In  an  updated 
appraisal  of  February  8.  1983,  Mr.  Lippy 
concluded  that  the  value  of  the  Real 
Property  as  encumbered  by  the  lease  is 
S441.000. 

6.  The  Trustee  is  requesting  an 
exemption  to  permit  the  sale  of  the  Real 
Property  by  the  Employer  to  the  Plan. 
The  Plan  will  take  the  Real  Property 
subject  to  the  existing  lease.  The 
purchase  pnce  for  the  Real  Property  will 
be  S3"4.000  the  appraised  value  as 
determined  by  Mr.  Lippy  m  September 
1981  The  Plan  will  pay  the  full  purcha.se 
price  in  cash  on  the  da'e  of  dosing.  The 
Plan  will  not  be  required  to  pay  any  real 
estate  fees  or  commis.sions  in 
connection  with  the  sale. 

7.  The  Trustee  has  agreed  to  act  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  proposed  transjction.  No 
di.-ector  or  officer  of  the  Employer  is 
involved  in  the  management  or 
directorship  of  the  Trustee  bank. 
Similarly,  no  director  or  officer  of  the 
Trustee  is  involved  in  the  management 
or  directorship  of  the  Employer.  As  of 
September  30.  1962.  the  Trustee  had 
depo.s;ts  in  excess  of  $14  billion  and 
loans  'o  customers  in  excess  of  $12 
billion  Between  September  30,  1981  and 
September  30.  1982.  the  Employer's 
deposits  with  the  Trustee  averaged 
S5U0,nO0  or  less  than  03  percent  of  the 
Tri.s»ee's  deposits.  The  Employers  long 
term  indebtedness  to  the  Trustee  as  of 
September  30,  1(W2  totaled  $2  million  or 
less  than  .16  percent  of  the  total  loans  of 
the  bank.  In  addition,  the  Trustee  made 
a  io m  Gummitment  to  the  Employer  for 
54  million  but  little  of  this  line  of  credit 
was  used.  As  of  September  24.  1982, 
So(K),000  was  still  owing.  The  Trustee 
had  also  issued  $513,815  in  letters  of 
credit  for  the  benefit  of  the  Employer. 

The  Trustee  believes  the  proposed 
transaction  is  an  appropriate  and 


suitable  investment  for  the  Plan  and  in 
the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneficiaries.  The  Tmstee  has  reviewed 
Mr.  Lippy's  appraiuiU  and  it  thinks  the 
proposed  acquisition  of  the  Real 
Property  will  present  an  opportunity  for 
the  Plan  to  diversify  its  portfolio  and 
acquire  an  asset  which  may  a4>preciate 
in  value.  The  Trustee  has  reviewed  the 
terms  of  the  proposed  transaction  and  it 
has  determined  the  terms  satisfy 
commercial  standards  and  have  been 
reached  in  an  arm's  length  manner.  The 
Trustee  will  review  and  monitor  the 
proposed  sale  and  it  will  take  all  steps 
that  are  necessary  and  proper  to  protect 
the  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

8.  In  summary,  it  is  represented  that 
the  proposed  sale  will  satisfy  the 
statutory  crieteria  of  section  408(a)  of 
the  Act  because:  (a)  the  Trustee  has 
determined  the  proposed  transaction  is 
in  the  best  interests  of  the  Plan  and 
protective  of  its  participants  and 
beneficiaries;  (b)  the  sales  price  for  the 
Real  Property  has  been  determined  by 
Mr  Lippy,  an  independent  appraiser; 
and  (c)  the  Plan  will  not  be  required  to 
pay  any  real  estate  commissions  or  fees 
incidental  to  its  pruchase  of  the  Real 
Property. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not 
toll-free  number  ) 

General  Information 

The  attention  of  interested  persona  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  nnder  section 
408(a)  of  the  Act  and/or  section 
4qr5(c](2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisons  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2]  of  the  Code. 


UMI 
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the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

[3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transactions  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  14th  day 
of  April.  1983. 
Alan  D.  Lebowitz. 

Asfiistant  Administrator  for  Fidicuary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|t  P  Ui.c  113-10383  Filed  4-18-83.  8  45  am| 
BILLING  COOE  4510-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  Nationed  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended)  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Post  Office,  1100 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20506. 

Date:  May  2, 1983. 

T-.me:  8:30  a.m.  to  5:00  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Media,  [Special  Deadline  for 
Children's  Media  and  Continuing  Projects 
that  have  already  received  NEH  support 
and  need  notification  before  April  1, 1984 
liiat  they  can  move  to  the  next  phase  of 
their  projects.)  Division  of  General 
Programs,  for  Projects  beginning  after 
October  1, 1983. 

Dale:  May  12-13, 1983. 

Time:  May  12,  8:30  a.m.  to  5:00  p.m.:  May  13, 
8:30  a.m.  to  5:00  p.m. 


Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanistic 
Projects  in  Media,  (Special  Deadline  for 
Children's  Media  and  Continuing  Projects 
that  have  already  received  NEH  support 
and  need  notification  before  April  1, 1984 
that  they  can  move  to  the  next  phase  of 
their  projects.)  Division  of  General 
Programs,  for  Projects  beginning  after 
October  1, 1983. 

Date:  May  15-16-17, 1983 

Time:  8:30  a.m.  to  5:00  p.m.  each  day 

Room:  315 

Program:  This  meeting  will  review 
applications  submitted  for  Special 
Projects/Program  Development,  Division  of 
General  Programs,  for  projects  beginning 
after  October  1, 1983. 

Date:  May  9-10, 1983 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Special 
Projects/Program  Development,  Division  of 
General  Programs,  for  projects  beginning 
after  October  1, 1983. 

The  proposed  meetings  are  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506.  or 
call  (202)  786-0322. 

Stephen ).  McCleary. 

Advisory  Committee  Management  Officer 

(FR  Doc.  83-10390  Filed  4-1S-83;  8  45  am) 
BILLING  CODE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Presidential  Young  Investigator 
Awards;  Guidelines 

The  following  guidelines  describe  a 
new  initiative  of  the  National  Science 
Foundation.  These  guidelines, 
incorporated  into  a  packet  that  includes 
nomination  forms,  are  now  being 
printed,  and  national  distribution  is 
scheduled  for  on  or  about  May  1, 1983. 
Copies  will  be  sent  to  the  Presidents  of 
U.S.  doctoral  degree  granting 
institutions  and  the  dhairpersons  (by 
title)  of  all  their  engineering, 
mathematics,  life  and  physical  sciences 
departments.  Additional  copies  will  be 
available  shortly  afterwards  from  the 
National  Science  Foimdation.  For 
further  information,  contact  Michael  M. 
Frodyma,  phone  (202)  357-7536. 

Presidential  Young  Investigator  Awards 

The  National  Science  Foundation 
announces  a  new  program  of 
Presidential  Young  Investigator  Awards. 
These  awards  provide  cooperative 
research  support  for  the  Nation's  most 
outstanding  and  promising  young  ' 
science  and  engineering  faculty.  With 
participation  of  the  industrial  sector,  the 
awards  are  intended  to  improve  the 
capability  of  universities  to  respond  to 
the  demand  for  highly  qualified 
scientific  and  engineering  persormel  for 
academic  and  industrial  research. 

Science  and  engineering  are  essential 
components  of  the  economic  well-being 
and  overall  vitality  of  the  Nation. 
Excellence  in  some  areas  of  science  and 
engineering  is  limited  by  a  shortage  of 
highly  quahfied  faculty  for  research  and 
teaching.  The  effect  of  this  shortage  on 
academic  research  and  the  education  of 
scientific  and  engineering  personnel  is  a 
cause  of  national  concern. 

The  President  of  the  United  States,  in 
addressing  this  concern,  has  asked  the 
National  Science  Foundation  to  initiate 
a  program  of  awards  for  cooperative 
research  support  for  young  science  and 
engineering  faculty.  The  combined 
efforts  of  the  Federal  and  industrial 
sectors  in  sponsoring  these  awards  will 
provide  research  support  for  up  to  five 
years  for  promising  young  faculty 
committed  to  an  academic  career  in 
fields  where  needs  exist.  The  objectives 
of  these  awards  are: 

•  To  assure  the  highest  quahty  and 
relevance  in  science  and  engineering 
education  in  U.S.  colleges  and 
universities;  and 


'  "Young"  in  this  context  refers  to  academic 
"  age — no  more  than  seven  years  since  receiving  the 
doctorate 
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•  To  relieve  shortages  of  highiy 
qualified  faculty  in  science  and 
engineering  fields. 

Eligibility 

U.S.  instTtutTORS  granting  doctorates  in 
fields  supported  by  the  Foundation  are 
invited  to  nommate  outstanding  facnity 
members  who  are  earfy  in  their  careers. 
.Nominees  must  have  received  therr 
doctorates  after  September  1.  1976.  and 
must  hold  fnll-tiine,  regular 
appointments  in  tenure  track  or  tenure 
positions  wben  Bominateci.  Gradoate 
and  postdoctoral  students  who  have 
accepted  appointMents  to  such  positions 
may  also  be  noaainated.  Citizens  or 
nationals  of  the  United  States  and 
pennanent  residents  are  eirRible  to 
receive  these  awards. 

Those  nominated  may  condijct 
research  in  any  branch  ot  the 
mathematical,  physical,  and  biological 
sciences  and  engineering.  Emphasis  will 
be  directed  to  those  fields  where  there 
are  substantial  needs  for  facuitv 
developmenL 

Support  and  Commitsients 

A  nva.ximum  of  200  new  E>residFnt;Hl 
Young  Investigator  Awards  wrill  be 
made  each  year.  It  is  anticipated  that  in 
the  first  year  up  to  100  awards  will  be 
made  in  the  fields  of  engineering,  up  to 
60  awards  in  the  mathematical  and 
physical  sciences;  up  to  25  in  the 
biological  sciences:  and  up  to  15  m  the 
astronomical,  atmosphenc.  earth  and 
ocean  sciences.  Awards  will  be  made 
for  up  to  five  years  based  on  an  rinn-ja! 
determination  of  sahsfartory 
performance  and  subject  to  the 
availability  of  funds. 

Minirj-.uni  Presidential  Your.^ 
Investigator  Awards  will  con; 
$25,000  of  Federal  funds.  Howf, 
accordance  with  the  objective  of 
devtiioping  improved  hn.ks  betwt-en  tr.e 
academic  and  Lndustnal  sectors,  the 
Foondaiion  will  provide  up  tc  $jT  500  of 
addi'onal  funds  on  a  doliar-fordo;;..r 
niatchmg  basis  to  contributions  from 
industnai  sources,  resulting  in  toldl 
support  of  up  to  SlOO.OCO. 

It  addition,  noaiinat:ng  -ns'.iutions 
are  expef.ted  to  make  a  significant 
cotiLm.tme.^.t  to  support  individuals  who 
receive  t_hese  awards.  The  ir.;}t.;u*;on  is 
responsible  for  provid.."-j4  full  academic 
year  salary  for  the  awardee  and 
arranging  for  the  induat:!al  8upp<jrt.  Up 
to  10  percent  of  the  Foundation  fur.ds 
may  be  used  to  defray  aiinunistrati\,e 
expenses  in  lieu  of  indirttt  costs. 

Application  Procedures 

Individuals  must  be  nominated  by  the 


,taf 
::r.  in 


spon.sonng  institution.  The  nomination 
submission  must  include: 

•  A  nomination  from  the 
departmental  chairperson  or  analogous 
administrative  head  using  the 
.Nomination  Form  provided,  which 
includi's  a  statement  of  the  instifuUoruil 
commitment  to  provide  the  academic 
year  salary  and  arrange  for  the  matching 
industrial  support: 

•  A  complf'te.  up-to-date  curriculum 
vitcw.  including  a  one-page  description 
of  resrarch  interests  and  a  complete  list 
of  the  nominees  publications; 

•  A  statement  signed  by  the  nominee 
regardi.ng  com.mitment  to  an  academic 

careen 

•  Recommend. itioiis  truin  thrt-t 
rrfcTees  not  from  the  num::!Hi;ng 
institution  who  are  famdiar  with  the 
rescirch  interests  and  capability  of  the 
nominee. 

After  an  awarde*'  has  been  selected, 
the  nominating  institution  will  be  asked 
to  prepare  a  budget  in  support  of  the 
awardee's  research  activities  for  a 
period  of  up  to  fne  years.  The  budget 
should  show  b<jth  the  amount  requested 
from  the  Foundation  and  the  sources 
and  a.tiounts  of  industrial  support.  This 
information  will  be  used  in  determining 
the  amount  of  the  award  and  other 
terms  and  conditions.  ELxcept  as 
otherwise  provided  in  this 
announcement,  the  terms  and 
conditions,  as  well  as  the  expected 
institutional  commitment,  will  be 
an.ili.'gous  '0  those  stated  in  the 
publication.  NSF  d2-79.  Grunts  ^ur 
Scientific  and  Erg;neer:n^  Reaear^  h. 

Evaluation  and  Selection 

Seltc'.iOn  w.U  ^e  based  on  an 
evaluation  of  the  nominee's  ability  and 
potential  for  contributing  to  the  fii'ure 
vitality  of  the  Nation's  scientific  and 
engineering  effort  as  evidenced  by 
accomplishments,  including  original 
research  contributions  and  commitment 
to  an  academic  career. 
Recom-mendations;  suitability  of  the 
sponsoring  institution  for  the  norrunee's 
rescarcb  and  academic  career:  probable 
impact  of  the  award  on  the  future  career 
development  of  the  nominee;  scientific 
quality  of  the  research  Iikply  to  emerge; 
and  the  potential  impact  of  the  award  on 
the  research  field  in  question  w  ill  be 
considered.  The  selection  of  individuals 
to  receive  Presidential  Young 
Investigator  .Awards  will  be  made  by 
the  .National  Science  Foundation  wi:h 
the  ad\ice  of  panels  of  outstanding 
scientists  and  engineers. 

Inquiries 

Inquiries  regarding  the  awards  may  be 


addressed  to  the  Presidential  Young 
Investigator  Awards.  National  Science 
Foundation.  Washington,  D-C  20550.  or 
telephoned  inquiries  to  (202)  357-7536. 

Dated:  April  13,  1963. 
Michael  M.  Frodj-ma, 

Prvgram  Dizectcr.  Pusldoctural Felh'w-thiija- 

m  I).  ,    .1.1-1027^  l-"U«d-H»-g3:».4i MO) 
BILLIHG  COM  7S«6-^»-li 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OUB 
Review 

agency:  Railroad  Retirement  Eioard 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Bodg^t  fur 
review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Application  for 
Survivor  Death  Benefits. 

(2)  Fonn(s)  submitted:  .\A-21.  AA- 
11a.  G-131,  G-273a. 

(3)  Type  of  request:  Revision. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Repondents:  Individuals,  Funeral 
Directors. 

ffi)  Annu.il  responses:  30,000. 

(7)  .Annual  reporting  hours:  11,175. 

j8)  Collection  description:  The 
collection  obtains  the  information 
needed  to  pay  death  benefits  and 
annuities  due  but  unpaid  at  death  under 
the  RRA.  Benefits  are  paid  to  designated 
benefu  liines  or  to  survivors  in  a  priority 
tie.sien.i'cd  by  hiw. 

.Additional  Information  or  Comments 

Copu'b  nt  ti\>j  proposed  forms  and 
suppor''ne  do.uments  may  be  obt.;ined 
from  Pauline  Lohens.  the  agenry 
clearance  offioir  [312-751-i692). 
Cnmriients  re<;..rd;ng  tho  infnrmation 
colieclion  should  be  addressed  to 
Pauline  Ltihens.  Railrc..id  Rplircment 
Board.  844  Rush  Street.  Chicago.  Illinois 
60011  and  the  OMD  reviewer,  Milo 
Sundernauf  (202-395-6e801,  Office  cf 
Man.igeTiint  r.  -A  B  id;^!??.  Room  32G1, 
New  Executive  Office  Building, 
W?sh:ngfon.  DC.  Z0503. 
William  A.  Ocikav*nki, 
Director  ofPftmning  ami  In'orwatK^n 
Management. 

|KR  i).)i  ej-im;:i  hlt-d  4-iiM(8.  fl4:  dm| 
BIlUNG  code  790S-01-KI 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  Nos.  13158;  812-5384] 

John  Hancock  Tax-Exempt  Caah 
Management  Trust  and  John  Hancock 
Distributors,  Inc.;  Filing  of  Appllcatton 

April  12,  1983. 

Notice  is  hereby  given  that  John 
Hancock  Tax-Exempt  Caah 
Management  Trust  ("Fund").  John 
f  lancock  Place,  P.O.  Box  111,  Boston. 
Massachusetts  02117,  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  an  open-end,  diversified 
managment  investment  company,  and 
|ohn  Hancock  Distributors,  Inc. 
Iherei.nafter  referred  to  jointly  with  the 
Fund  as  the  "Applicants"),  John 
Hancock  Place.  P.O.  Box  111,  Bostoa 
Massachusetts  02117,  the  proposed 
principal  underwriter  of  the  Fund's 
shares,  filed  an  application  on 
November  24. 1982,  and  an  amendment 
thereto  on  March  1, 1983,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting  the 
Fund  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  the  Fund  to  use  the 
amortized  cost  method  of  valuing  its 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  those 
provisions  thereof  from  which 
exemption  is  being  sought. 

Applicants  state  that  the  Fund  is  a 
'money  market"  fund,  investing  in  high 
quality,  short-term  securities  which  are 
exempt  from  Federal  income  tax. 
Applicants  state  that  the  Fund's 
investment  objective  is  to  provide  the 
ijreatest  current  income  exempt  from 
Federal  income  tax  that  ia  consistent 
with  capital  preservation  and  liquidity. 
Applicants  state  that  the  Fund's  assets 
will  be  invested  in  high  quality,  short- 
term  tax-exempt  securities  commonly 
referred  to  as  "municipal  obligations". 
Applicants  state  that  the  Fund's 
investments  in  municipal  obligations 
will  include  certain  industrial 
development  bonds,  short-term 
municipal  notes,  project  notes  secured 
by  the  full  faith  and  credit  of  the  United 
States  Government,  and  tax-exempt 
municipal  commercial  paper.  Applicants 
state  that,  in  addition,  the  Fund  is 
authorized  under  its  investment 
objective  to  invest  in  certificates  of 
participation  in  industrial  development 
bonds. 


AppUcants  also  state  that  the  Fund 
may  purchase  variable  or  floatng  rate 
mimicipal  obligations.  Applicants 
submit  that,  at  present  the  Fund  intends 
to  purchase  variable  rate  obligations 
with  a  demand  feature  permitting  the 
Fund  to  redeem  them  by  tendering  them 
back  to  the  issuer  at  par  value  on 
demand  prior  to  maturity.  Applicants 
further  submit  that  the  Fund  does  not 
presently  intend  to  purchase  certificates 
of  participation  in  variable  rate 
industrial  development  bonds,  although 
it  may  do  so  in  the  future.  Applicants 
represent  that  the  maturity  of  variable 
rate  or  floating  rate  obligations  in  which 
the  Fund  invests  presently  or  in  the 
future  will  be  determined  in  accordance 
with  the  procedures  set  forth  in 
proposed  Rule  2a-7  under  the  Act  or,  if 
the  rule  should  ultimately  be  adopted,  in 
accordance  with  the  procedures  set 
forth  in  the  rule  as  adopted. 

Applicants  state  that  the  Fund  intends 
to  maintain  a  net  asset  value  of  $1.00  per 
share.  Applicants  state  that  the  Fund's 
net  asset  value  is  calculated  by  adding 
the  value  of  all  its  investments  and  other 
assets,  deducting  its  actual  and  accrued 
Habihties.  and  dividing  by  the  number  of 
shares  outstanding.  AppUcants  submit 
that  the  Trustees  of  the  Fund  believe  it 
would  be  in  the  best  interests  of  the 
Fund's  potential  shareholders  to  use  the 
"amortized  cost"  method  of  valuation  of 
the  Fund's  assets  to  maintain  the  $1.00 
per  share  value.  Applicants  further 
submit  that  the  amortized  cost  valuation 
would  permit  relatively  steady  daily 
dividends  to  shareholders  and,  at  the 
same  time,  shareholders  would  have  the 
convenience  of  being  able  to  value  their 
holdings  simply  by  knowing  the  number 
of  shares  they  own.  AppUcants 
represent  that  the  Trustees  have 
determined  that,  absent  unusual 
circumstances,  amortized  cost  value 
would  be  appropriate  and  would 
represent  the  fair  value  of  the  Funds 
portfolio  securities. 

AppUcants  state  that  the  Fund's  net 
income  will  be  declared  as  a  dividend 
each  business  day.  AppUcants  state  that 
net  income  consists  of  aU  interest 
income  accrued  in  the  Fund's  portfolio, 
plus  net  realized  gain  or  minus  net 
reaUzed  losses,  and  less  all  expenses 
and  Uabilities  chargeable  against 
income.  Applicants  state  that  interest 
income  includes  discount  earned 
(including  both  original  issue  and 
market  discount)  on  investments 
purchased  at  a  discount,  less 
amortization  of  premium,  accrued 
ratably  to  the  date  of  maturity. 
AppUcants  state  that  expenses, 
including  the  advisory  fee  payable  to  the 
Fund's  investment  adviser,  are  accrued 
each  day. 


Applicants  assert  that  in  Investment 
Compay  Act  Release  No.  9786  the 
Commission  issued  an  interpretation  of 
Rule  2a-4  which  would  require  money 
market  funds  to  "value  debt  securities 
with  greater  than  60  days  remaining  to 
maturity  based  upon  current  market 
quotations  if  readily  available  or,  if  such 
quotations  are  not  readily  available,  in 
such  a  manner  as  to  take  into  account 
any  unrealized  appreciation  or 
depreciation  due  to  changes  in  interest 
rates  and  other  factors  which  would 
influence  the  current  fair  values  of  such 
securities".  The  appUcation  states  that, 
accordingly,  AppUcants  believe  that 
without  the  requested  exemption,  the 
Fund  may  be  prohibited  from 
determining  its  per  share  net  asset  value 
in  the  manner  proposed. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
appUcation,  conditionaUy  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act  or 
the  rules  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  ihe  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  the  issuance  of 
the  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act, 
within  the  meaning  of  Section  6(c)  of  the 
Act. 

AppUcants  consent  to  the  foUowingi 
conditions  to  the  order  granting  the 
exemptions  requested: 

1.  In  supervising  the  Fund's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to  the 
Fund's  investment  adviser,  the  Trustees 
of  the  fund  undertake — as  a  particular 
responsibility  within  the  overaU  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  fund's 
investment  objective,  to  stabilize  the 
Fund's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redempUon  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  of  the  Fund 
shaU  be  the  foUowing: 

(a)  Review  by  the  trustees  of  the  Fund, 
as  they  deem  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
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asset  value  per  share  as  detennined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.  To  fulfill  this  condition. 
Applicants  state  that  the  Fund  intends 
to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market 
conditions  chosen  by  the  Trustees  in  the 
exercise  of  their  discretion  to  be 
appropriate  indicators  of  value,  which 
may  include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual 
portfoho  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  instruments 
publishf  i  by  reputable  sources. 

(b)  I;i  tH'>  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  ^'i  of  1  percent,  a  requirement 
that  the  Trustees  will  promptly  consider 
what  action,  if  any,  should  be  ini'iated. 

(c)  Where  the  Trustees  determine  that 
the  extent  of  any  deviation  from  the 
Fund's  $1.00  amortized  coit  pi:L:e  pur 
share  may  result  in  material  d:!unon  or 
other  unfair  results  to  investors  or 
existing  shareholders,  they  shall  take 
such  action  as  they  deem  appropriate  to 
elimmate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilu;.on  or 
unfair  results,  which  may  inclucif: 
redemption  of  shares  inkir.d;  the  sale  of 
portfolio  instruments  prior  to  mauirity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Funds  average  portfolio 
maturity;  suspending  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  avail. ible  market 
quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
.T:iaintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the  Fund 
will  not  (:5)  pL;ch-i  .e  any  ins'rument 
with  a  remaining  maturity  at  the  date  of 
acquisition  of  gre  iter  than  one  year,  or 
(b)  maintain  a  dollar-weighted  average 
portfoho  m.i*ur;ty  which  exceedf  120 
days.  In  fulfilling  this  condition,  the 
Fund  agrees  that  if  the  dispcsitinn  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  Fund  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  The  Fund  will  record,  maintain,  and 
preserve  pe.''n;anently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
the  Fund  will  record,  maintain  and 
pruserve  for  a  period  of  not  less  thun  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 


Trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  meetings  of  the  Trustees.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  The  Fund  will  limit  its  portfolio 
investments  to  those  United  States 
dollar-denominated  instruments  which 
the  Trustees  determine  present  minimal 
credit  risks  and  which  are  of  "high 
quality"  as  determ.ined  by  .:!;;.  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Trustees. 

6  If  any  action  pursuant  to  condition 
2(c)  is  taken  the  Fund  will  include  in  its 
next  quarterly  report,  as  an  attachment 
to  Form.  N-lQ.  a  statement  describing 
the  nature  ami  circumstances  of  such 
action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  6,  1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fart  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D  C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  m.ail  upon 
Applicants  at  the  addresses  stated 
above.  EVoof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Pe.-sons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  thus  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  tine  Commission,  by  the  Division  of 
Investrnmit  Management,  pursuant  to 
delegated  aiiiti.jrity 
George  .\.  Fitzsimmons, 

Stcretary. 

[F9.  Do,;  S.V.o;i'ij  Fil.-d  4-lft-.«3;  6.45  am) 
Bit  UNO  CODE  MI0-01-M 


(Release  No.  19665;  SR-NASD-82-17) 

National  Association  of  Securities 
Dealers,  Ire;  Order  Approving 
Proposed  Rule  Change 

.April  n,  lyHJ. 
The  National  Association  of  Securities 


Dealers,  Inc.  ("NASD"),  1735  K  Street, 
NW  ,  Washington,  D.C.  20006,  submitted 
on  September  17, 1982,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
E.xchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  Schedule  C 
of  its  By-Laws  to  require  new  and 
current  members  who  do  not  maintain 
an  office  in  the  United  States 
responsible  for  preparing  and 
maintaining  financial  reports  required  to 
be  filed  with  the  Commission  and  NASD 
("foreign  members")  to  meet  certain 
requirements  for  membership.  The 
requirements  include:  preparing  all 
reports  and  a  ledger  chart  of  accounts  in 
English  and  U.S.  dollars;  providing  an 
individual  fluent  in  English  and 
knowledgeable  in  financial  and 
securities  matters  during  examinations; 
and  utilizing  the  services  of  a  registered 
broker-dealer,  registered  clearing 
agency  or  bank  located  in  the  United 
States  to  clear  all  transactions  involving 
NASD  members  unless  both  parties  to 
the  transaction  .ig'ce  otherwise. 

The  NASD  proposed  the  rule  change 
in  order  to  enable  it  to  determine  that 
fonugn  members  are  in  compliance  with 
N.ASD  rules  and  the  federal  securities 
laws.  Although  the  rule  change  imposes 
additional  program  requirements  on 
foreign  membcis,  the  NASD  believes 
that  such  requirements  are  necessary  to 
asr,ist  the  N.XSD's  inspections  and  to 
ensure  th^t  the  NASD's  non-forei^n 
mrm.bers  are  not  subjected  to 
unnecessary  financial  exposure  n\  thtir 
dealings  with  foreign  members. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Com.mission  Release 
(Secunti'^'S  Exchange  Act  Release  No. 
19105,  Octobei  B,  13821,  and  by 
publication  in  the  Federal  Register  (47 
FK  48014,  October  14  1982).  In  adcition 
on  February  3, 1983,  the  NASD  fil.  d  an 
amendment  to  the  proposed  rule  change 
to  clarify  the  cltiiring  requirements  fur 
foreign  members.  The  amendment  was 
noticed  in  Securities  Fxch  mge  Ac  t 
Release  No.  19549  (Febiuary  28,  1^8jj.  4h 
FR  9413.  March  4.  1983.  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing  or  the  amendment. 

lYii  Commission  finds  th.^t  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and,  in  particular,  the 
requirements  of  Section  15A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 
It  is  therefore  ordered,  pursuant  to 
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Section  19(b)  of  the  Act  that  the  above- 
mentioned  proposed  rule  change  be,  and 
hereby  is,  approved. 

For  the  Conuniuion.  by  the  Division  of 
Market  Regulaboa  pursuant  to  delegated 
authority.' 
George  A.  Fltzsimmoas, 

Secretory. 

|FR  Doc  81-10396  Piled  4-lS-«3^  8:46  un| 

BILUNG  CODE  M)1IM>1-«I 


[Release  No.  19667;  SR-PSE-83-5] 

Pacific  Stodi  Excttanga,  Inc.;  Order 
Approving  Proposed  Rule  Change 

April  12,  1983. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE"),  301  Pine  Street,  San  Francisco, 
CA  94104,  submitted  on  February  15, 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
adopt  a  new  Equity  Floor  Procedtire 
Advice  2-B,  Dissemination  of 
Quotations  in  Local  Issues  (the 
"Advice").  The  proposed  new  Advice 
requires  specialists  to  disseminate 
quotations  in  their  assigned  local  issues 
prior  to  7:30  a.m..  Pacific  Time.  The 
Exchange's  quotation  system  does  not 
allow  quotations  to  be  entered  prior  to 
700  a.m.,  Pacific  Time.  In  addition,  the 
proposed  Advice  authorizes  the  Joint 
Equity  Floor  Trading  Committee  to  fine 
vspecialists  for  repeated  violations  of  the 
requirement  and  sets  forth  guidelines  for 
penalties  to  be  imposed,  based  upon  the 
number  of  violations  for  a  particular 
local  security. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19.'^54  (March  3, 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  9722. 
March  8, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
nr^posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmoas, 

Secretary. 

[FR  Doc.  n-unM  Filad  4-1«-S3:  %:*!>  iun| 
BaUNG  CODE  M1».«1-ll 


[ReleaM  No.  19666;  SR-Ptihi-82-16l 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

April  11, 1983. 

The  Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  1900  Market  Street. 
Philadelphia,  PA  19103,  submitted  on 
December  9, 1982,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
that  would  amend  Phlx's  certificate  of 
incorporation  by  providing  that  foreign 
currency  options  participants  would 
receive,  upon  Uquidation  of  Phlx.  assets 
attributable  to  unexpended 
contributions  from  such  participants  and 
to  earnings  from  Phlx's  foreign  currency 
options  market. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19329,  December  13, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  58421,  December  30, 1983). >  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  'vith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  83-10395  Filed  4-ia-ft3;  8:45  am] 
ULUNO  CODE  MIO-OI-M 


[RaiMM  No.  1966S;  Fto  No.  SR-OCC-e2- 

24] 

Proposed  Rule  Change  Submitted  by 
the  Options  Clearing  Corporation 
("OCC");  Order  Approving  Proposed 
Rule  Change 

April  13, 1964. 

On  November  3, 1982,  OCC  submitted 
a  proposed  rule  change  (SR-OC&-82-24) 
under  Section  ig(b)(2)  of  die  Securities 
Exchange  Act  of  1934  (the  "Act")  that 
would  allow  OCCs  participants  to  make 
escrow  deftosits  for  short  call  positions 
in  options  on  Government  National 
Mortgage  Association  securities 
( 'GNMAs").  U.S.  Treasury  bonds,  bill 
and  notes,  and  bank  certificates  of 
deposit  ("CSs")  (collectively  "debt 
options").  In  addition,  the  proposed  rule 
change  expands  OCCs  Escrow  Receipt 
Depository  program  ("ERD  program")  to 
include  escrow  deposits  of  these 
underlying  non-equity  financial  products 
("debt  securities").  The  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  on  November  26, 1982. 
and  invited  interested  persons  to 
comment. '  No  letters  of  comment  were 
received  by  the  Commission. 
Subsequently,  on  February  25, 1982.  the 
Commission  received  a  letter  amending 
the  filing  and  the  Debt  Securities 
Supplement. 

The  proposed  rule  change  would 
allow  OCC  debt  options  clearing 
members,*  in  heu  of  depositing  margin 
with  OCC,  to  cover  short  call  positions 
in  debt  options  by  making  escrow 
deposits  of  GNMAs,  Treasury  bills, 
bonds,  and  notes,  and  bank  CDs 
(collectively,  "debt  securities")  through 
OCCs  ERD  program.' 


17  CFR  200.30-3(a)(12). 


'  At  the  time  this  notice  was  publisbei  Phlx  had 
not  yet  formally  filed  the  certificate  amendment 
with  the  State  of  Delaware.  Phlx's  state  of 
incorporation.  By  Amendment  No.  1  to  this  filing, 
submitted  on  April  a  1983,  Phlx  indicated  that  the 
amendment  was  filed  with  the  State  of  Delaware  on 
March  26. 1963. 


'  Seoirities  Exchange  Act  Relea&e  No.  19242 
(November  16,  1982),  47  FR  53548  (November  26, 
19821. 

*  As  a  prerequisite  to  clearing  transactions  in 
debt  opuons.  OCC  requires  clearing  membpr^to 
iiieel  OCCs  operabonal  and  fmanciai  capacity 
standards  for  successful  clearance  and  processing 
of  transacboni  in  debt  options. 

'  OCCs  current  ERD  program,  as  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No 
18844  Oune  25. 1982).  47  FR  29046  (July  2. 1982]  is  an 
automated  system  through  which  book-entry 
delivenes  of  escrow  and  depository  receipts  relating 
tu  the  shori  call  equity  options  positions  of 
participating  OCC  clearing  members  are  made 
directly  to  OCC  on  behalf  of  thoae  clearing 
members  by  custodian  banks  approved  by  OCC  to 
participate  in  the  ERD  program  ("ERD  banks  "). 
Premium  settlement  for  options  transactions  that 
involve  escrow  deposits  also  is  effected  through  the 
ERD  program.  Under  OCCs  ERD  Program,  when  ■ 
clearing  member  writes  an  equity  call  option  for  a 
customer,  that  customer  may  authorize  an  ERD 
bank  to  escrow  the  securities  needed  to  cover  the 
clearing  member's  short  equity  call  option  position. 
The  ERD  bank  effects  that  escrow  deposit  by 
submitting  to  OCC  the  appropriate  form. 
Withdrawals  and  rollovers  [see  infra  note  7)  of 
escrowed  securities  are  effected  similarly.  OCC  as 
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In  OCC's  proposed  rule  changes  that 
enabled  OCC  to  clear  and  settle  certain 
standardized  debt  options,*  debt  options 
clearing  members  were  not  pennitted  to 
cover  their  short  call  debt  option 
positions  with  escrow  receipts  OCC 
s'atcs  in  this  fil:ng  that  this  prohibition 
seemed  neceFsary  at  that  time  because 
(i)  OCC  was  reluctant  to  expand  the  use 
of  escrow  receipts,  thereby  imposing  on 
OCC,  its  cleanng  members  and  escrow 
custodians  a  s^ibstantial  paper-handling 
burden;  and  (ii)  before  underlying  debt 
securities  could  safely  be  deposited  to 
cover  short  call  debt  option  positions, 
OCC  had  to  design  special  procedures 
regarding  when  deposited  debt 
securities  become  undeliverablt-  under 
OCC's  rules.*  With  the  Commission's 
approval  and  OCC's  successful 
implementation  of  the  ERD  program, 
however,  OCC  now  believes  that  the 
first  bas.s  for  the  prohibition  no  longer 
exists.  With  respect  to  OCC's  second 
basis  for  the  prohibition,  OCC  has 
devised  a  number  of  procedures,  which 
are  included  in  the  proposed  rulo 
change,  that  OCC  believes  adequately 
address  the  undeliverability  problem. 
Thus,  hdvir.g  developed  what  OCC 
believes  are  openfiona!  solutions  to 
both  problems.  OCC  believes  that,  at 
this  time,  the  prohibition  should  be 
lifted,  and  the  ERU  program  should  be 
expanded  to  enable  the  escrow  deposit 
of  underlying  debt  securities.  To 
accomplish  this  objective.  OCC's 
proposal,  a"-.ong  ether  things,  would 


astnl  fur  'he  ERD  bankn  nnd  cleanng  members  on 
whose  behalf  the  escrow  deposit  was  made 
("depositing  cleanniii  member  ).  places  all  escrow 
irformdtion  m  an  autumd'ed  system  in  book-entry 
furm,  nonstantly  updates  the  oscrnw  artivity  and 
forwards  various  autumated  reports  to  ERD  banks 
and  clearing  members  To  participate  'n  the  ERD 
Pr!7gram.  banks  must  execute  an  'Escrow  Depfsit 
Agreement    which  sets  forth  the  bar:»i   and  OCC's 
respective  contractual  responsibilities  The  ERD 
proii^ram  SigniFicantly  reduces  the  physical  handling 
of  traditional  escrow  receipts  and  depository 
receipts.  See  File  No  SR-OCC-82-6. 

•ITie  Commission  approved  OCC's  pr<^pised  rile 
changes  relating  to  GNMA  options  (SP-CCC-H2-21I 
and  Treasury  options  !SR-OCC-81-i;'  on  October 
14  1982  .See  Secunties  Exchange  .^ct  R.  lease  Nos. 
ir.^S.  47  FR  40934  (October  21    VJHj;  and  19127.  47 
FR  46941  I  October  21    19821  respectively   On 
[Jerember  14,  1982.  the  Commission,  in  Secunttes 
Fx.  hange  Act  Release  No  193,1,1  4'  FR  57377 
;l>cember  23  1982|,  approved  OCC's  riile  change 
fyjarding  CD  opiinns  |SR-CK.C-82-2^|.  Al  this  time, 
trading  markets  in  both  CNVI.A  and  CD  options 
have  not  yet  begun. 

•CNMAs  for  example  can  become  undeliverable 
either  beca  ise  the  current  production  rate  changes 
or  because  payT,en's  and  prepayments  of  principal 
reduce  the  'emainmg  unpaid  pnncipai  balance 
below  the  m;n;-n'jm  de;,verable  amount  ($97,500-01 
per  contract)  In  general   treasury  bills  and  CDs  can 
become  undeliverable  by  matunng.  and  CDs  can 
also  become  undeliverable  if  OCC  ceases  to  classify 
the  DC  issuer  as  a    top  tier '  bank.  See.  OCC  Rules 
1  kil   14C1   and  IVn   respectively. 


amend  OCC  Rules  1301,  1401  and  1501  to 
authorize  such  deposits. 

In  addition,  the  proposal  sets  forth 
various  procedures  that  allow  OCC  and 
ERD  banks  to  take  certain  remedial 
actions  if  the  escrowed  debt  si^cunti" s 
become  ur.deuverable  under  OCC's 
niles  and  that  ensure  that  the  deposited 
underlying  securities  remain  in  good 
deliverable  form,.  Specifically,  if 
escrowed  liebt  securities  become 
undeliverable.  OCC's  proposal  would 
req'  irf  that  the  ERD  bank  either  seek 
and  obtain  replacement  debt  securities 
from  the  depositing  clearing  m,ember  or 
initiate  a  withdrawal  of  the  escrow 
deposit.  Until  such  time  as  the  escrowed 
debt  securities  are  replaced  or 
withdrawn,  the  ERD  bank  must  retain 
custody  of  those  debt  securities  or  their 
proceeds  for  the  benefit  of  OCC.  If,  in 
the  mraniime,  the  depositing  clearing 
member  is  assigned  an  exerci'-e  notice 
that  affects  the  undeliverable  escrow 
deposit,  OCC,  under  the  proposed  rule 
change,  may  take  posst.ssion  of.  and  sell 
out,  the  undeliverable  escrowed  debt 
securities.  The  funds  generated  by  the 
sell-out  would  be  applied  by  OCC  to  the 
purchase  of  debt  securities  in  good 
deliverable  form  th.it  wn.iid  be  used  to 
satisfy  the  exercise  assignment. 
Similarly,  if  the  ERD  bank  has  custody 
of  proceeds  because  tlie  escrowed  debt 
securities  have  matured,  OCC  may  take 
possession  of  the  proceeds  and  use 
those  proceeds  to  buy  in  deliverable 
debt  securities  to  satisfy  the  exercise 
assignment  In  either  case,  if  the 
proceeds  from  the  sell-out  or  maturity 
are  insufficient  to  purchase  deliverable 
debt  securities,  OCC  would  charge  the 
depositing  clearing  member  for  the 
amount  of  that  deficiency. 

Finally,  if  the  ERD  bank  [or,  for  that 
matter,  the  depositing  clearing  member) 
decides  to  initiate  the  withdrawal  of  the 
escrowed  debt  securities.  OCC  will 
permit  the  withdrawal  instruction  only  if 
the  depositing  clearing  member  has  on 
deposit  at  OCC  sufficient  margin  under 
OCC's  margin  rules.  In  any  event.  OCC 
may  require  margin  from  the  depositing 
clearing  member  on  short  call  positions 
covered  by  escrow  deposits  that  have 
become  undeliverabe.* 

Finally,  the  proposed  rule  change 
includes  a  debt  Securities  Supplement  to 


'  If  escrowed  underlying  CNMA's  become 
undeliverable  because  the  principal  payments  liava 
reduced  the  remaining  unpaid  principal  balance 
below  $97,500  01.  and  the  suin  of  the  such  unpaid 
balance  plus  the  principal  payments  retained  by  the 
ERD  bank  exceeds  $87,500.  OCC  will  not  consider 
the  escrowed  securities  as  "null  and  void  "  fur  OCC 
margin  purposes  until  the  fourth  business  day  prior 
to  the  end  of  the  month  in  which  the  remaining 
unpaid  principal  balance  had  fallen  below 
$87.500  01, 


the  Escrow  Deposit  Agreement  which 
sets  forth  the  debt  securities  eligible  for 
deposit  under  the  ERD  program.  If  also 
est  iblishes  the  contractual 
responsibilities  of  ERD  banks  with 
respect  to  debt  security  escrows  and 
cfTiforms  those  responsibilities  to  OCC's 
rules  and  procedures.  For  example,  the 
ERD  bank  is  responsible,  under  the 
Supplement,  to  verify  that  the  substitute 
debt  securities  are  in  good  deliverable 
form  whenever  a  deposition  clearing 
mi  mber  "rolls-over'"'  debt  securities  on 
deposit.  Furthermore,  under  the 
Supplement,  an  ERD  bank  may  initiate 
the  withdrawal  of  an  escrow  deposit  of 
debt  securities  by  submitting  the 
appropriate  form  to  both  OCC  and  the 
cl'-aring  member.  As  noted  above.  OCC 
will  accept  the  bank  initiated 
withdrawal  instruction  if  that  clearing 
member  has  sufficient  margin  on  deposit 
at  OCC  to  collateralize  the  resulting 
unco\  ered  short  call  position.  If  the 
clearing  member's  margin  is  inadequate, 
OCC  will  not  permit  withdrawal  until 
the  clearing  member  provides  OCC  with 
additional  margin  collateral  sufficient  to 
sa'isfy  the  deficiency.  In  addition, 
notwithstanding  OCC's  release  of  the 
escrcw  pursuant  'o  the  bank  initiated 
withdrawal,  th^  Supplement  would 
prohibit  the  FRD  bank  from  returning 
the  escrowed  debt  securities  to  the 
ci-stoniLT,  until  the  depositing  clearing 
member  authorizes  the  bank  to  do  so.** 

The  Cor'imission  believes  that  the 
expansion  of  the  ERD  program  to 
encompass  escrovv  deposits  of  debt 
securities  is  appropriate  for  a  number  of 
reasons.  Among  other  things,  under  the 
ERD  program  OCC's  debt  options 
clearing  members  will  be  able  to  reduce 
their  OCC  m.argin  obligations  efficiently 
since  those  members  now  can  cover 
their  short  call  debt  options  positions 
through  enhanced  automated 
arrangements,  (For  example  through  the 


'  Rullover"  is  the  melhod  by  which  escrowed 
s<'  '.jnlies  may  be  reallocated  to  cover  a  different 
shi-rt  call  position  without  the  relu.-n  and  reissuance 
of  .in  escrow  receipt  To  effect  the  rollover  und>-T 
the  EFD  program,  d.-pi)Si!,ng  <  lear'ng  nirmtiers  must 
execute  properly  and  furward  to  OCC  an  E.i(:row 
R  il'over  Fo.-m. 

"OCC,  ,n  Its  filing,  explaiiiS  that  when  an  ERD 
bank,  rather  than  the  depositing  riearing  members. 
initiates  ihe  withdrawal  of  a  deposit  of  escrowed 
debt  securities,  OCC  cannot  presjme  that  the 
customer  has  met  his  obligations  to  that  cleanng 
memt)er  The  customer  may  have  failed  either  to 
replace  Ihe  undel'verable  esciuwed  debt  securities 
or  in  lieu  thereof,  to  provide  sufficn  nt  margin  lo  the 
clearing  merr.tier  (VViih  respect  li.' customer  marn,n, 
see  Regiilaiion  T  of  the  EJoard  of  Governors  of  the 
Federal  Reserve  SyMem  (12  CFR  Part  22ii|)  Thus, 
absent  OCC's  requiring  a  clearing  member  s  consent 
to  bank  initiate'.',  wiihdrawal.s.  the  clearing  rnenibtr 
would  be  financially  exposed  since  the  bank  could 
return  to  the  cusloTer  the  escrowed  debt  securities 
without  a  mari^in  suhslitution 


UMI 
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ERD  program,  securities  can  be  rolled 
over  to  cover  new  or  modified  short  call 
positions  without  the  release  and 
redelivery  of  physical  receipts.)  Also, 
OCC  has  proposed  suitable  and  safe 
ERD  procedures  that  should  eliminate 
the  potential  complications  to  the 
smooth  operation  of  the  ERD  program 
posed  by  the  undeliverability  of 
deposited  debt  securities. 

Accordingly,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  the  Act,  and,  in 
particular.  Section  17A{b)(3)(F),  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  extending  the 
efficiences  and  safety  features 
associated  with  OCC's  existing  escrow 
services.  In  addition,  the  proposal  will 
reduce  costs  for  both  OCC  and  its 
clearing  members. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiimnons, 

Secretary. 

IIR  Dor  83-10391  Filed  4-1S-83:  8  45  ami 
BILLING  CODE  MIO-OI-M 


1  Release  No.  19668;  File  No.  SR-SCCP-82- 

61 

Proposed  Rule  Change  Submitted  by 
the  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP");  Order 
Approving  Proposed  Rule  Change 

April  13.  19B3. 

On  August  20, 1982,  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
submitted  to  the  Commission  a  proposed 
rule  change  (SR-SCCP-82-6)  under 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  That 
proposed  rule  change,  together  with  a 
subsequently  filed  amendment,'  would 
eliminate  SCCP's  pre-settlement 
guarantee  of,  and  mandatory  pre- 
settlement  marks-to-the-market  relating 
to,  most  trades  between  Philadelphia 
Stock  Exchange  ("Phlx")  members 
executed  on  Phlx  and  cleared  and 
settled  in  SCCP's  continuous  net 
settlement  system  ("CNS").* 


The  proposal  was  published  for 
comment  by  the  Conmiission  on 
November  15, 1982.'  No  comments  were 
received  by  the  Commission.*  SCCP, 
however,  solicited  comments  from  its 
participants  before  filing  the  proposal  to 
determine  whether  its  policy  of 
guaranteeing  CNS  trades  from  trade 
date  and  marking  those  trades  to  the 
market  should  be  modified.  Forty-four 
completed  questionnaires  were  returned 
to  SCCP.'  SCCP  included  in  its  filing 
copies  of  those  questionnaires. 

Under  the  proposed  rule  change, 
SCCP  no  longer  would  guarantee  all  of 
its  participants'  CNS  trades  from  trade 
date  and  no  longer  would  collect  from 
its  participants  mandatory  pre- 
settlement  marks-to-the-market  •  on  a 
regular  basis.''  SCCP,  however,  would 
continue  to  guarantee  from  trade  date 
both  sides  of  trades  that  (1)  are 
executed  on  the  floor  of  the  Phlx  by 
specialists  with  SCCP  participants;  and 
(2)  are  recorded  initially  in  a  SCCP 
margin  accoimt.  This  continuing 
guarantee  would  extend  only  to  both 
sides  of  spcialist  trades  aggregating 
1,000  shares  per  issue  per  trading  day 
with  each  contra  party.  Also,  under  the 
amendment  to  the  proposal,  SCCP 
would  continue  to  collect  from  its 
participants  mandatory  pre-settlement 
marks-to-the-market  to  ihe  extent  of  the 
limited  guarantee  and  would  remain 
authorized  to  collect  from  all 
participants  marks-to-the-market 
regarding  all  trades  whenever  necessary 
in  SCCP's  judgment.  Finally,  SCCP  will 


'  SCCP  filed  the  amendment  with  the  Commission 
on  April  4, 1983. 

•  In  a  CNS  system,  settlement  obligations  run 
between  each  participant  and  the  system  which,  on 
settlement  day,  generates  to  participants  by  issue 
net  obligations  to  deliver  securities  to  the  system 
against  payment  or  to  receive  securities  from  the 
system  and  the  make  payment  for  them.  Each 
settlement  day's  fails  to  receive  or  to  deliver 


securities  are  included  in  the  netting  process  for  the 
next  settlement  day. 

*  Securities  Exchange  Act  Release  No.  19236 
[November  15, 1982),  47  FR  52840  (November  23. 
1962). 

♦  In  the  Commission's  publication  notice,  the 
Commission  specifically  requested  comment  on 
whether  the  proposal  is  consistent  with  Section 
17A(b)(3)(A)  of  the  Act  which  provides,  among 
other  things,  that  a  clearing  agency  may  not  be 
registered  unless  it  is  organized  and  has  the 
capacity  to  safeguard  securities  and  funds  in  its 
custody  or  control,  or  for  which  it  is  responsible 
See  note  2  supra. 

*  All  nine  Phlx  specialists  responding  to  the 
questionnaire  favored  continuation  of  the  current 
trade  date  guarantee  and  the  marks-to-the-market 
program.  The  balance  of  the  responses  were  from  a 
cross-section  of  SCCP  participants  and  were  almost 
evenly  divided  on  the  issue. 

•  The  purpose  of  SCCP's  marks-to-the-market 
program  is  to  protect  SCCP  from  the  risks  that  a 
participant,  on  any  day.  will  default  in  its  CNS 
settlement  obligations,  and,  because  of  SCCP's 
trade  guarantee,  that  SCCP  will  have  to  buy-in  or 
•ell-out  the  defaulting  participants'  positions  at 
unfavorable  market  prices  to  complete  its 
settlement  responsibilities.  Under  the  current 
program,  SCCP  collects  from  its  participants  an 
amount  equal  to  the  difference  t>etween  the  contract 
price  and  the  current  market  value  of  each  unsettled 
CNS  trade. 

^  SCCP  is  the  only  registered  clearing  corporation 
that  routinely  guarantees  CNS  trades,  and  marks 
those  trades  to  the  market,  from  trade  date. 


coninue  to  guarantee  and  collect  marks- 
to-the-market  regarding  all  CNS  trades 
on  and  after  the  fifth  business  day  after 
trade  date,  i.e.,  setdement  day. 

In  its  filing,  SCCP  states  that  the 
purpose  of  the  proposal  is  to  adjust 
SCCP's  current  pre-settlement  guarantee 
of  CNS  trades  and  its  marks-to-the- 
market  program  to  recent  economic 
developments.  In  the  past,  when 
financing  costs  were  relatively  low,  the 
pre-settlement  guarantee,  on  balance, 
was  attractive  to  SCCP  and  to 
participants.  SCCP,  by  guaranteeing  all 
CNS  trades  from  trade  date,  hoped  to 
attract  more  order  flow  to  the  Phlx,  and 
SCCP  participants  were  assured  that  all 
of  their  Phlx  trades  would  be  completed. 
Recently,  however,  with  the  advent  of 
high  interest  rates,  SCCP  participants' 
costs  incident  to  financing  their  daily 
marks-to-the-market  have  increased 
significantly.  Under  current  policies, 
each  business  day  SCCP  must  collect 
from  participant  substantial  marks-to- 
the-market.  SCCP  now  believes  that 
because  of  those  high  rates,  the  pre- 
settlement  guarantee  and  the  marking 
policy  may  have  reduced  both  order 
flow  to  the  Phlx  floor,  expecially  from 
large  retail  broker-dealers,  and  the  use 
of  SCCP's  services.  Thus,  to  meet  these 
changed  circumstances  and  at  the  same 
time  to  accommodate  the  interests  of  the 
Phlx  specialist  commimity,'  SCCP 
fashioned  the  proposed  rule  change  as  a 
compromise.  In  its  filing,  SCCP  further 
believes  that  the  proposal  is  consistent 
with  the  provisions  of  Section 
17A(b){3)(F)  of  the  Act  in  that  it  assures 
the  safeguarding  of  securities  and  funds 
which  are  in  SCCP's  control. 

The  Commission  agrees  with  SCCP 
that  the  proposal  is  consistent  with 
Section  17A(b)  of  the  Act.  By 
circumscribing  SCCP's  previously 
unlimited  pre-settlement  guarantee,  the 
proposal  will  reduce,  SCCFs  overall 
financial  exposure  from  participant 
default  and,  at  the  same  time,  encourage 
increased  volume  at  Phlx.  Moreover, 
even  though  the  proposal  still  provides  a 
limited  guarantee  of  certain  specialist 
trades,  that  exposure  is  met  by  requiring 
marks-to-the-m£irket  from  parties  to 
those  trades  to  the  extent  of  that 
guarantee."  In  addition,  the  proposal 


'  On  specialist  firm,  in  its  questionnaire, 
responded  that  "|r]emoval  of  the  trade  date 
guarantee  would  place  our  equity  specialist  at  a 
great  deal  of  exposure  since  the  specialist  *  '  '  is 
the  central  figure  in  *  *  '  daily  trading  [and  must) 
stand  ready  to  deal  with  all  [Phlx 
members]  *'*[;]  we  rely  on  the  marking  to 
market  from  trade  date  and  the  guaranteeing  of 
trades  to  ensure  *  *  *  confidence  that  all  trades 
that  we  enter  into  will  be  consummated." 

•  SCCP  had  decided  in  its  business  judgment  to 
continue  its  policy  of  guaranteeing  certain  trades 
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continues  SCCFs  authority  to  levy 
marks-to-die-riarket,  to  be  used, 
however,  only  extraordinary 
circumstances.  Thus,  for  example,  if 
SCCP  does  not.  prior  to  settlement  day, 
s^uarantee  trades  between  two  Phlx  floor 
hrokers.  and  if  SCCF  become  aware  of 
fiiidncial  or  operabonal  difficulties  at 
one  of  the  brokers,  SCCP  mdv  require 
that  floor  broker  to  provide  SCCP  with 
marks,  as  appropriate,  for  its  protection 
against  the  increased  nsk  of  default. 
Finally,  the  Commission  b€l!Pv^;s  that 
the  proposal  will  reduce  financing  coats 
for  many  SCCP  participants,  pniibhna 
those  participants  to  use  those  t  ..^.ds  for 
other  purpMJses. 

On  the  basis  of  the  forpo.niiM   "i'' 
Commission  believes  that  thf  proposal 
should  be  approved. 

Accordingly,  it  is  therefore  ordered, 
pursuant  'n  Section  19tb)  of  the  Art.  th,it 
the  propi  -ed  rule  change  (SR-SCCP-aj- 
6)  be.  and  hereby  is.  approved 

For  the  Commission  by  the  Divi^iim   )1 
Market  Re^uldiion.  pursuant  to  deleg.ileJ 
dLithonty 
Geor^  ,\.  Filisimnions, 

i.V't  retan, 

m  air.    1J- "IMJ  K':rd  4-10.(11    !t4.i  im| 
BIUJNG  COOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  II  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
.Administration  Region  II  .Ad\  ;<'!:> 
Council,  located  in  the  geographic.il  are.i 
of  New  York,  will  hold  a  public  meeting 
at  9  30  a.m.,  on  Wednesday.  April  27, 
1983.  at  the  Jacob  Javits  Federal 
Building.  26  Federal  Plaza   Room  2936 
;29th  floor),  .New  York.  .New  York,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Srria'l  Business  Admi:i:st-at;:'n.  or 
others  present. 

For  further  information,  write  or  call 
Harry  S.  Tishelman,  Distnrt  Director. 
U  S,  Small  Business  Administrat'  in.  26 
Federal  Plaza,  New  York.  .New  York 
102''8  (212)  26+-1318. 
lean  M  Nowak, 

1    •  r^  Director.  Off  ice  of  Advisory  Councils. 
.April  13.  1983. 

ra  n<x    9J-l(n'8  Fiied  »-'.«-«<  8:45  am| 
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Region  IV— Advisory  Council;  Public 
Meeting 

The  Small  Busmess  AdministraUon 
Region  IV  Advisory  Council,  located  \n 
the  geographical  area  of  Charlotte,  N.C. 
will  hold  a  public  meeting  at  9:00  a.m  on 
Mcjnday.  May  9,  1983.  at  North  Carolina 
National  Bank.  One  NCNB  Plaza.  12th 
Floor  Auditorium,  Charlotte,  North 
Carolina,  to  discuss  suih  matters  as  may 
be  presented  by  members,  staff  of  the 
U  S  Small  Business  Administration,  or 
others  present 

For  further  inform. ition,  write  or  call 
L.irry  D.  Cherry.  District  Director.  US. 
Small  Business  Administr.ition.  230 
South  Tryon  Street.  Suite  71X),  Charlotte. 
North  Carolina  28202.  ("(M)  3ri-ti5bl. 
lean  M.  Nowak, 

•1.  tifs  Dirf'ctor.  Office  of  Advisory  Couaci's. 
.April  13.  1983. 

■D  n  ..     iJ   Ml"  FiL-rl  *-l»-KI:  &45  jm| 
BILLING  COOC  MJS-01-II 


priDr  lo  settlement  djy  Becdusc  S<:(  I'  n.n  m,id>" 
ttidi  decision,  the  Commission  believes.  jnJ  SIXP 
recogniie*.  that  a  marking  profp-am  to  the  exlenl  of 
that  guarantee  la  an  important  SdfeRUdrd 


DEPARTMENT  OF  STATE 

(Public  Notice  859 1 

State  Department  Performance 
Review  Board  Members 

In  accordance  with  Section  4,il4|c)  (I) 
through  (5)  of  the  Civil  Service  Reform 
.A,  •  uf  I^ra  (Pub.  L.  95-4,^41.  the 
F\''i  utiM'  Resources  Board  of  the 
Department  of  State  h.is  <ippointed  the 
following  additional  persons  to  the  State 
Department  Performance  Review  Board 
R.'._;:s'r^   ,ind  ;n  so  doing  amends 
.11  I  Didiiigly  Department  of  State  Public 
.Notice  No.  703  (4.')  FR  h<r~-8878.  [anuary 
30,  1980),  effet  live  Man  h  15,  1983: 

Francis  J  .Vleehan,  former  Ambassador 

to  Poland,  Career  Minister,  Member  of 

Senior  Foreign  Service; 
William  B.  Jones,  former  Ambass.ulor  to 

Haiti,  Minister-Counselor,  MemLer  ^^f 

Senior  Foreign  Service: 
Robert  M.  Smalley,  Deputy  Assistant 

Secretary,  Bureau  of  Public  Affairs; 
Stephen  VV.  Bosworth,  Duei.tor.  Policy 

Planning  Staff,  Career  Minister. 

Member  of  Senior  Foreign  Service. 

Dated:  Mir  h  :h.  1983. 

[odn  M  Clark, 

Director  General  of  the  Foreign  Service  and 
Director  of  Personne/. 

¥M  :>•>•,    (tj- ia:!J4  M...I  *- :*  «.!  ^^.'i.iml 
BILLING  COOC  4710-15-M 


Office  of  the  Secretary 

Integrated  Services  Digitai  Network 
(ISDN)  Working  Party  of  the  U3. 
0rgant2atk>n  for  tfw  Intematiortal 
Telegraph  and  TelephofM  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCriT)  will  meet  on  April 
27,  1983  at  9:30  am.  in  Room  1107  of  the 
Department  of  State,  2201  C  Street, 
N  VV.,  Washington,  D.C.  This  Working 
Party  deals  with  the  evoluation  of  ISDN 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  of  the  ISDN  Technical  Wnrk"'« 
Group  Meetins: 

2.  lieporl  of  the  Studv  Group  XI  Workin>; 
Pdily  Xi;6: 

3  Consuier.ition  of  contributions  for  Ct:i  IT 
Stiilv  Gro'ip  .XVlil  djid  lor  Study  Group  VII 
Kappuiteurs  on  questions  16  and  20; 

4,  .Any  other  business. 

The  Chairman  of  the  U.S.  ISDN 
V\'orking  Party  serves  as  U.S. 
representative  to  CCITT  Study  Group 
XV  III  whose  mandate  including  the 
Integrated  Services  Digital  Network  and 
which  will  meet  lo  consider  ISDN 
matters  in  [une-July  at  ITU 
Headquarters  in  Geneva.  He  is 
ii<'parting  for  Europe  on  April  29  on 
other  ITU  business.  To  ensure  timely 
distribution  of  US.  inputs  for  the  Study 
Group  ,XVHI  meeting,  he  must  handcarry 
to  Geneva  the  documents  resulting  from 
the  April  27  meeting.  Receipt  of  U.S. 
inputs  by  international  participants  in 
the  Study  Group  XVIII  prior  lo  their 
departure  for  fieneva  is  essential,  and  it 
IS  fur  this  reason  that  the  required  15 
day  advance  notice  for  this  meeting  has 
necessarily  been  foreshortened. 

Members  of  the  gt'neral  public  may 
.ittend  the  meeting  and  join  in  the 
discussion  subject  to  the  instrui:tions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard  entrance  to  the 
Department  (jf  State  building  is 
controlled  and  en'ry  will  be  fac.litated  if 
arrangements  art;  made  in  advance  ol 
the  m.eeting.  It  is  suggested  that  prior  to 
April  27  members  of  the  general  public 
who  plan  to  attend  the  meeting  so 
advise  Mr.  Dexter  Anderson,  Office  of 
International  Communications  Policy, 
Department  of  State,  Washington.  D.C. 
20520,  telephone  (202)  632-6583.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building.  Entry  will  be 
facilitated  15  minutes  before  and  after 
the  meeting  begins. 


UMI 


Dated:  April  14. 1983. 
Earl  S.  Barbdy, 

Director.  Office  of  International 
Communications  Policy. 

I  re  Doc  83-10379  Filed  4-18-83;  8:45  ain| 
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DEPARTMENT  OF  THE  TREASURY 
I  Oept.  Ore.  Public  Debt  Series  No.  11 -83) 
Series  T-1985;  Interest  Rate 

April  14.  1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $7,750,000,000 
of  the  United  States  securities, 
designated  Treasury  Notes  of  April  30, 
1985.  Series  T-1985  (CUSIP  No.  912827 
PK  2).  The  securities  vi^ill  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
af  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities, 

2.  Description  of  Securities 

2  1.  The  securities  will  be  dated  May 
2.  1983,  and  will  bear  interest  from  that 
dale,  payable  on  a  semiannual  basis  on 
October  31, 1983,  and  each  subsequent  6 
months  on  April  30  and  October  31  until 
the  principal  becomes  payable.  They 
will  mature  April  30, 1985,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
19.54.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
posession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 


They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000.  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  axailable, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations-include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20226,  up  to  1:30  p.m., 
Eastern  Standard  time,  Wednesday. 
April  20,1983.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Tuesday, 
April  19, 1983,  and  received  no  later 
than  Monday,  May  2, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  postions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loans  associations;  States,  and  the 


political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ihice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  tihe  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 
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4.  Reservations 

4  1    The  Secretary  of  tht-  TrK.isury 
Hxpressly  res*Tve3  the  riKht  to  accept  or 
r*'|ect  tiiiy  or  dli  tenders  in  whole  or  in 
p,irt   '')  -illof  more  or  less  than  the 
.amount  of  securities  specified  in  Section 
1,  and  to  make  d.fferent  percf:n*a«e 
allolments  'o  various  classes  of 
applicdh's  when  the  Sf'cretary  ccnsiders 
It  in  the  pub.ic  interest.  The  Secretary's 
actujn  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5  1   SetUement  for  allotted  se(. unties 
mcs*  liP  made  at  the  Federal  Reserve 
Bank  or  brai'ch  or  ai  the  Bureau  of  the 
Public  L'ct.-r.  wnerf  '.--r  •he  tendfr  was 
submiiteii   Se'^ieinent  on  ser'in'es 
allotted  to  institutional  investors  an(i  to 
others  whose  tenders  are  acrompanied 
by  a  payTienf  ^^uarantee  as  provided  m 
Section  :3.4  .  must  be  made  or  completed 
on  or  before  Vtond.iy.  May  -1.  1<wr! 
Payment  m  full  must  accompany  tenders 
submitted  by  ail  o'her  investors 
Payment  must  be  in  cash,  in  other  funds 
immediately  available  to  the  Treasiirv 

in  Treasury  bills,  notes  or  honds    .vUh 
d!  coupons  detached)  mat-un.iy  ■ip  or 
'•►■fore  the  settlement  date  bu'  which  are 
•!ot  overdue  as  defineti  in  thf'  general 
rfjjulations  aovTmnK  L'nited  States 
sccunties.  or  by  checit  drawn  to  the 
order  of  the  institution  'o  which  the 
tender  was  submitted,  which  must  be 
received  from  institution  il  investors  no 
later  than  Thursday   .\pr\  28,  1983. 
V\hen  payment  has  lieen  submitted  with 
ihe  tender  a;id  the  purchase  price  of 
allotted  securities  us  rver  par  settlement 
fo-  the  premrnm  must  be  consple 'ed 
timely,  as  specified  ir.  'he  preceding 
sentence  When  payment  has  been 
submitted  wuh  the  tender  and  the 
purchase  price  is  under  par  the  discount 
will  be  remitted  to  the  Didder  Payment 
\^  !1  not  be  considered  complete  where 
T' «istered  securities  are  requested  if  the 
.ippropnate  identifying  number  as 
lequired  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
kevenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  ri'imber|  is  not  furnished. 
When  payment  is  made  in  securities,  a 
i: ash  adiustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  fice  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted, 

.5  2,  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  f.n  e 
amount  of  secunties  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  L'nited 
States 


5  3  Resistered  securities  tendered  in 
p.iyment  for  allotted  securities  are  net 
required  to  be  ,iss!gned  if  the  new 
securities  are  to  be  rejjistered  in  the 
same  names  and  forms  as  appe.ir  m  trie 
registrations  or  assignments  of  the 
securities  surrcndecl   When  the  new 
securities  are  to  be  rexistereil  in  names 
and  forms  different  from  those  m  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  fo  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number),  '  Specific 
instnu.tinns  for  the  i.-,suance  ,ind 
delivery  of  fhe  new  securities,  signeij  by 
•he  owner  or  authorized  rep'eseiiMtiv  e. 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Brani  h  oi  '.n 
the  Bureau  of  the  I\iblii:  Detit, 
WashingUm,  DC  ^022t>.  The  securities 
must  be  delivered  at  the  expense  aPii 
risk  of  the  holder, 

5,4  Delivery  of  securities  in  rejJislered 
form  will  be  made  after  the  requested 
form  (>f  registration  has  been  validated. 
the  registered  interest  account  has  b«-en 
established,  and  the  securities  have 
he.'H  inscribefi 

6  General  Provisions 

ti  1  As  fiscal  agents  of  the  United    • 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  tc^  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments, 

6.2,  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  re^julationa 
governing  the  offering.  Public 
announcement  ot  such  changes  will  be 
promptly  provided. 
Carole  ).  Uineen. 
Fiscal  Assistant  Secretary 

linn.,'    M  V'*'*  -  !"i;  4-IS-<13   IIM7  .iml 
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Customs  Service 

Removal  o'  Protiibition  on  Importation 
of  Tuna  and  Tuoa  Products  From 
Ecuador  and  Peru 

agency;  fiustoms  Service.  Treasury. 
action;  Cener,)!  notice. 


summary:  This  notice  is  to  advise  that 

under  the  Fishery  Conserv.ition  and 
.Management  Act  of  1976  ('the  Act"),  the 
Assistant  Secretary  of  Sta'e  for  Oceans 


.iiid  International  Environmental  and 
Si  lentifii   .'Xffairs  has  notified  the 
Secretary  of  the  Treasury  that  the 
leasdiis  for  the  imposition  of  the 
[^irohibition  on  the  importation  of  tuna 
and  tuna  products  from  Ecuador  and 
Peru  no  loiige  pievail, 

EFFECTIVE  DATE:  The  prohibition  .igainst 
the  t  iitrv  for  consumption  or  withdrawal 
tioin  warehouse  for  consumption  of  tuna 
.md  tuna  proihuts  from  both  Ecuador 
iind  Peru  are  removed  effective  April  It), 
l'fH;i 

FOR  FURTHER  INFORMATION  CONTACT: 
Harrison  C   Feese.  Entry.  Elxamination. 
and  Liquidation  Branch.  Duty 
Assessment  Division.  Office  of 
Operations.  VS.  Customs  Service,  1301 
CoiistitutKin  Avenue.  NW..  Washington. 
DC    20229  12(12-566-8651]. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2n5(ail  l)(Cj  of  the  Fishery 
( i  iiiserv  ation  Hid  Management  Act  ot 
l'i7b  (Hi  U.SC.  IdOl,  ei' .vei/. ).  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
deterrT.mation  'hat  a  fishing  vessel  of  thi* 
l'nited  States,  while  fishing  in  waters 
bt  yoiid  any  foreign  nation's  terr:t(5rial 
sea    to  the  e.xtent  that  such  sea  is 
recogi-i/.ed  by  ;he  l'nited  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  ciam  of  jurisdicton 
not  re(,ogn^zed  by  the  United  States  1  he 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  ot 
State  for  Oceans  and  Inlemation.il 
Environmental  and  Scientific  AHaits  by 
Department  of  btate  Delegation  oi 
Authority  No.  138  of  A^jhI  2'i  l^~~ 

Pursuant  to  section  2i)5(b)  of  the  Act 
upon  receiving  the  cert.iiration.  the 
Secretary  of  the  Treasury  is  required  to 
lake  such  action  as  may  be  nei  essary 
and  appropriate  *n  prnh.;)it  the 
importation  of  all  fish  and  fish  nroducts 
from  the  fish.ery  involved. 

Section  205icl  of  the  Act  prov  ides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
seciion  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  piohibition, 

Ecuador 

On  .N'ovemhei  21,  1980,  a  notice  was 
published  m  the  Federal  Register  145  FR 
77219)  advising  that  under  section 
205(a)|4)(Cl  of  the  Act.  on  October  21, 
1980.  the  Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
certified  to  the  Secretary  of  the  Treasury 
that  three  United  States  fishing  vessels. 


UMI 


while  Ashing  in  waters  beyond  any 
foreign  nation's  territorial  sea,  to  the 
extent  that  such  sea  is  recognized  by  the 
United  States,  where  seized  by  Ecuador 
as  a  consequence  of  a  claim  of 
jurisdiction  which  is  not  recognized  by 
the  United  States.  Under  the  authority  of 
sections  205  (b]  and  (c)  of  the  Act,  on 
November  4, 1980,  the  Secretary  of  the 
Treasury  determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Ecuador  was 
prohibited  until  the  Department  of  State 
notified  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevailed. 

On  March  3, 1983,  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  informed  the  Secretary 
of  the  Treasury  that  the  reasons  for  the 
imposition  of  the  import  prohibition  on 
tuna  and  tuna  products  from  Ecuador  no 
longer  prevail.  Accordingly,  the 
prohibition  against  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumpton  of  tuna  and 
tuna  products  from  Ecuador  is  removed. 

Peru 

On  February  22, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
11971)  advising  that  under  section 
205(a)(4)(C)  of  the  Act,  on  November  13, 

1979,  the  Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
certified  to  the  Secretary  of  the  Treasury 
that  eight  United  States  fishing  vessels, 
while  fishing  in  waters  beyond  any 
foreign  nation's  territorial  sea,  to  the 
extent  that  such  sea  is  recognized  by  the 
United  States,  were  seized  by  Peru  as  a 
consequence  of  a  claim  of  jurisdiction 
which  is  not  recognized  by  the  United 
States.  Under  the  authority  of  sections 
205  (b)  and  (c)  of  the  Act,  on  February  7. 

1980,  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Peru  was  prohibited 
until  the  Department  of  State  notified 
the  Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevailed. 

On  March  4, 1983,  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  informed  the  Secretary 
of  the  Treasury  that  the  reasons  for  the 
imposition  of  the  import  prohibition  on 
tuna  and  tuna  products  from  Peru  no 
longer  prevail.  Accordingly,  the 
prohibition  against  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 


tuna  products  from  Peru  is  removed. 
However,  it  should  be  noted  that 
imports  of  yellowfin  tima  and  tuna 
products  from  Peru  are  still  prohibited 
under  the  Marine  Manunal  Protection 
Act. 

Drafting  Infbnnction 

The  principal  author  of  this  doamient 
was  James  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  of  the 
Customs  Service  and  the  Treasury 
Department  participated  in  its 
development. 

Dated:  April  a.  1983. 
John  M.  Walkor,  Jr., 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  83-103«l  nied  «-18-83:  ftIS  a^ 
BtLUNQ  CODE  4•2•-e^4■ 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator  of  Veterans  Affairs' 
Advisory  Committee  on  Cemeteries  and 
Memonals,  authorized  by  section  1001, 
title  38,  United  States  Code,  will  be  held 
in  the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  on  May  16  and 
17, 1983  in  Room  119,  Veterans 
Administration  Central  Office 
Conference  Room,  Ist  Floor.  The 
opening  day  session  will  begin  at  9  a.m. 

The  meeting  will  be  open  to  the 
public.  However,  because  of  extensive 
changes  recently  made  in  the 
membership  of  this  Committee,  the 
majority  of  the  members  will  be  meeting 
for  the  first  time.  Consequently,  this 
meeting  will  be  devoted  mainly  to 
administrative  matters  and  background 
briefings  necessary  for  the  proper 
orientation  of  the  new  members  in 
relation  to  the  purpose  of  the  Committee 
and  the  scope  of  its  functions.  It  is  not 
contemplated  that  any  issues  or 
substantive  matters  will  be  considered 
by  the  Committee  at  this  meeting. 

Those  wishing  to  attend  should 
contact  Ms.  Anne  Chase  in  the  Office  of 
the  Chief  Memorial  Affairs  Director 
(phone  202-389-5202),  not  later  than  12 
noon,  EDT  May  13, 1983.  Any  interested 
person  may  attend,  appear  before,  or  file 
a  statement  with  the  Committee. 
Individuals  wishing  to  appear  before  the 
Committee  should  indicate  this  in  a 
letter  to  the  Chief  Memorial  Affairs 
Director  (4)  at  the  address  furnished 
above.  In  any  such  letters,  the  writers 
must  fully  identify  themselves  and  state 


the  organization  or  association  or 
person  they  represent.  Also,  to  the 
extent  practicable,  tlie  letter  should 
indicate  the  subject  matter  they  want  to 
discuss.  Oral  presentations  should  be 
limited  to  10  minutes  in  duration.  Those 
wishing  to  file  written  statements  to  be 
submitted  to  the  Committee  must  also 
mail,  or  otherwise  deliver,  them  to  the 
Chief  Memorial  Affairs  Director.  Letters 
and  written  statements  as  discussed 
above  must  be  mailed  or  delivered  in 
time  to  reach  the  Chief  Memorial  Affairs 
Director  by  12  noon,  EDT  May  13, 1983. 
Oral  statements  will  be  heard  only 
between  12  noon  and  1  p.m.  on  May  17, 
1983. 

Dated:  April  12, 1983. 
By  direction  of  the  Administrator. 
Rosa  Mam  Fontanez, 

Committee  Management  Officer. 

(FR  Doc.  83-10288  riled  4-18-83.  8:45  amj 
BILLING  CODE  S320-01-M 

Agency  Fonii  Under  OM6  Review 
agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  consists  of 
an  extended  form.  The  entry  contains 
the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  appUcable;  (4J 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L.  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC,  20420  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW, 
Washington,  DC  20503,  (202)  395-7316. 

DATE:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  April  11, 1983. 


1  9 


1983 


16800 


Federal  Register  /  Vol.  48.  No.  76  /  Tuesday.  April  19.  1983  /  Notices 


B>'  direction  of  the  .\dministrator. 
Dotninick  Ocorato, 

Associate  Depvty  Administrator  for 
Information  Resources  Management.      » 

Extended  Fonn 

(1)  Information  and  Regulations  Staff. 

(2)  .Application  of  Service 
Representative  for  Placement  on 
Veterans  Administration  Mailing  List. 

(3)  VA  Form  00-3215. 

(4)  Once  per  applicant. 

(5)  Service  organizations  desiring  to 
have  a  representative  on  the  VA  mailing 
list 

(6)  150  responses  per  annum. 

(7)  25  hours. 

(8)  Not  applicable  under  3504(H) 

ri-T*  Dot  83-lOISO  Fii«d  4-  lft-83  &45  -im| 

8IUJNG  cooc  nao-oi-M 


Veterans  Acfaninistration  Wage 
CofTwnittee;  Meetings 

The  Veterans  Administration,  in 
dccordance  with  Pub.  L  92-163,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on; 


Thursday,  April  28.  1983 

Thursday,  May  12,  1983 

Thursday,  May  26,  1983 

Thursday,  June  9,  1983 

Thursday,  June  23,  1983 

The  meetings  will  begin  at  2:30  p.m  and 

will  be  held  in  Room  304.  Veterans 

Administration  Central  Office,  810 

Vermont  Avenue,  NVV  ,  Washington.  DC 

20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  uf  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  anal>ses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
ckised  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
uifemal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 


business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92^163,  as  amended  by  Pub.  L 
94-^109,  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman.  Veterans  Administration 
Wage  Committee,  Room  1175,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

The  appearance  of  this  notice  at  least 
15  days  in  advance  of  the  meeting  has 
been  hindered  due  to  delays  in 
administrative  processing. 

Dated:  April  11.  1983. 
By  direction  of  the  Administrator: 
Rosa  Maria  Fontanel, 

C.oniniittee  Managenwnt  Officer. 

\\V  Doc   83-10.y)»  Kilcd  4^  18-tt.l   8:45  uin| 
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Sunshine  Act  Meetings 
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contains   notices  of   meetings  published 
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552b(e)(3). 
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Federal  Reserve  System 

National  Council  on  the  Handicapped.. 
Securities  and  Exchange  Commission . 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Monday,  April 

25,  1983. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Proposed  renovation  and  expansion  of 
the  Federal  Reserve  Bank  of  Chicago.  (This 
item  w.is  originally  announced  for  a  meeting 
on  lanuary  5. 198,3) 

2.  Personnt'i  actions  (appointments, 
prnmolions.  assignments,  reassignments,  and 
sdi.iry  actionsl  involving  individual  Federal 
Reserve  System  employees. 

3  .Vny  items  carried  forw/ard  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  April  15,  1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[S-544-83  Filed  4-15-83;  2:56  pml 
nUJNG  CODE  6210-01-M 


NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

TIME  AND  DATE: 

9-5:30,  Monday,  May  2, 1983 
8:30-5:30,  Tuesday,  May  3,  1983 
9-12,  Wednesday,  May  4, 1983 

PLACE:  Map  Room,  Kalorama  Room, 
Consei^atory,  Washington  Hilton  Hotel, 
1919  Connecticut  Ave..  Washington. 
D.C.  20009. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

General  Business  including: 

Approval  of  minutes 

Approval  of  agenda 

Budget  review 

Staffmg 

Future  meeting  dates 
Committee  Meeting: 

Developing  implementaluin  plans  foi  five 
issues  areas. 
FVesentations: 

Private  Sector  Involvement  "Priorities  for 
the  1980s" 

Note. — Any  person  requirmg  an  interpreter 
or  other  special  services,  please  contact  .\CH 
staff,  no  later  than  April  25.  1983 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Hilda  Gay  Legg,  Acting, 
Executive  Director,  National  Council  on 
the  Handicapped,  telephone:  245-3498. 

|S-452-«3  Filed  4-1S-83   10  ,'^2  aili 
BILUNQ  CODE  4000-0 1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcment:  48  FR  15216, 

April  7, 1983. 

STATUS:  Open  meeting. 

place:  450  5th  Street  NW.,  Washington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

April  4,  1983, 

CHANGES  IN  THE  MEETING:  Additional 

item.  The  following  additional  item  was 

considered  at  an  open  meeting 

scheduled  for  Thursday,  April  14.  1983, 

at  10:00  a.m.: 

Consideration  of  a  release  announcing  the 
adoption  of  proposed  amendments  to 
Securities  Exchange  Act  Rule  lOb-10  (17 
CFR  240.10b-10)  to  :  (1)  Permit  broker- 
dealers  to  use  monthly  account  statements 
in  lieu  of  immediate  confirmations  in 
connection  with  transactions  in  shares  of 
certain  investment  companies  that  seek  to 
maintain  a  constant  net  asset  value,  and  (2) 
require  various  confirmation  disclosures 
relating  to  yield  and  call  features  of  debt 
securities.  For  further  information,  please 
contact  Ardith  Eyraann  at  (202)  272-2844. 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Jerry  Marlatt 
at  (202)  272-2092. 

April  14.  1983. 

IS-543-8,1  Filed  4-lS-8,1,  11  2S  am] 
BU.UNG  CODE  MIO-OI-M 
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Enforcement 

Surface  Mining  and  Reciamation 
Operations  Federal  Program;  South 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  941 

Surface  Mining  and  Reclamation 
Operations  Under  a  Federal  Program 
for  the  State  of  South  Dakota 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Inte.nor. 

action:  Interim  final  rule. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  Federal  program  for 
ri'iJulation  of  coa!  exploration  ami 
surface  coal  mining  ami  reclam.ation 
operations  on  non-Federal  and  nnn- 
Indian  lands  in  South  Dakota.  This 
includes  surface  effects  of  underground 
coal  mining.  This  program  is  necessary 
in  order  to  regulate  surface  coal  mir.iog 
activ  ities  in  the  absenc  »■  of  a  State 
program. 

DATES:  VVntti'n  commer.ls  will  be 
accepted  until  5;00  pm  Ms  t   Aui,njst  17. 
1983.  at  the  address  below.  The  effective 
date  of  this  program  is  May  19.  1983. 
ADDRESSES:  For  information  with 
respect  to  implementation  of  the 
program,  contact,  by  mail.  Office  of 
Surface  Mining.  W  yuming  Field  Office. 
P.O.  Bo.x  1420.  .Mills.  Wyoming  8JM4,  or. 
in  person,  Office  of  Surface  Mining, 
Wyoming  Field  Office,  Frrden  Building. 
92r,  Pendell  Boulevard.  Mills,  W\'.ming 
82644.  Telephone:  (3071  Ml-5")i 
FOR  FURTHER  INFORMATION  CONTACT. 
lames  M,  Kress,  Office  :)f  Sirf.u.e 
Mining,  Branch  of  Regulatory  Programs. 
Room  222.  1951  Constitution  Avenue, 
N\V.  Washington.  DC   20240; 
Telephone:  (202)  343-58ft6. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  final  r.-g'..latory  program 
are  available  for  inspection  and  may  be 
obtained  at  the  OSM  office  listed  above 
m  ■■  ADDRESSES 

Public  Comment  Period  ' 

Because  the  date  for  prom.ulgati.ng 
Federal  programs  for  States  that  do  not 
have  primacy  has  passed,  the  effective 
date  for  the  South  Dakota  Federal 
program  will  be  May  19,  19fl.T  Howi  ver. 
because  OSM  has  not  promulgated 
pending  revisions  to  the  permanent 
program  regulations  on  which  the  South 
Dakota  program  is  based,  persons  may 
wish  to  make  comm.ents  about  the  new 
regulations  and  their  effect  on  South 
Dakota  as  applied  through  the  South 
Dakota  Federal  program.  OSM, 


therefore,  will  accept  comments  on  the 
South  Dakota  Federal  program  as  it  is 
affected  by  OSM's  revisions  to  the 
permanent  program  regulations  until  the 
close  of  business  on  August  17,  1983  at 
the  location  listed  under  "ADDRESSES." 

All  written  comments  received, 
summaries  of  public  meetings  held  at 
the  request  of  any  person  or 
organization  to  receive  advice  and 
recommendations  concerning  the 
program  with  representatives  of  OSM, 
and  other  documents  comprising  the 
adm.inistrative  record  on  the  South 
Dakota  Federal  program  will  be  made 
ava;lable  for  public  review  during 
regular  business  hours  at  the  location 
listed  above  under  "ADDRESSES." 

Comments  should  be  as  specific  as 
possible,  focus  on  the  issues  of  this 
rulemaking,  and  provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  rulemaking.  Nor  can 
OSM  ensure  consideration  of  comments 
recieved  after  the  comment  period  ends 
or  those  delivered  to  an  address  other 
than  that  specified. 

Because  a  public  hearing  w.is  held  for 
the  proposed  South  Dakota  Federal 
program,  none  will  be  scheduled  during 
the  interim  final  rule  comment  period. 
Persons  wishing  to  meet  with  OSM 
officials  should  contact  the  person  listed 
above  unfer    FOR  FURTHER 
INFORMATION  CONTACT    m  order  to 
S(  hedule  such  a  meeting. 

Background 

L'nder  Section  S04(a]  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
19:-7  (the  Act),  Pub.  L.  95-87,  30  U.S.C. 
1201  et  si'q..  the  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  .-Xct  if  a  St.ite  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce,  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3.  1980.  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
SJmlng  Regulation  Ltti^iation.  13  Envir. 
Rep.  Cas.  1447  ([uly  25,  1979).  The  date 
for  the  required  implementation  of  a 
Federal  program  in  any  St^te  which  did 
not  submit  a  program  to  obtain  primary 
reg'.ilatory  responsibility  has  passed. 

An  additional  standard  for  the 
promulgation  of  a  Federal  program  is 
found  m  30  CFR  Part  736.  It  requires  the 
implementation  of  a  Federal  program  for 
a  State  where  the  Director  of  OSM  (the 
Director)  "reasonably  expects  coal 
exploration  or  surface  coal  mining  and 


reclamation  operations  to  exist  on  non- 
Federal  and  non  Indian  lands  *   *   *   at 
any  time  before  June  1985  *   *   *  "  30 
CFR  736.11(a)(1). 

The  State  has  identifiable  coal 
reserves,  but  failed  to  submit  a  program 
to  the  Secretary  to  obtain  primary 
regulatory  responsibility.  There  is  a 
reasonable  expectation  that  either  coal 
exploration  or  surface  coal  mining  will 
occur  in  South  Dakota  on  non-Federal 
and  non-Indian  lands  before  June  1985. 
Therefore,  pursuant  to  30  CFR  736.11. 
the  Director  must  promulgate  and 
implement  a  Federal  program. 

Once  a  decision  has  been  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
progr.im.  Section  504(a)  of  the  Act 
requires  that,  in  implementing  a  Federal 
program,  the  Secretary  must  take  mto 
consideration  the  nature  of  the  Slates 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regdatinns  for  Federal  programs,  30 
CFR  -:(6.22(a)|l|.  The  Act  (Section 
505lbi|  cind  the  regulations  (Section 
736,2  t;bl  also  provide  that  if  a  State  has 
more  stringent  hind  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requiremenis  of  Section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose  more 
stringent  environmental  controls  and 
listing  them  in  this  Federal  program. 
Those  South  Dakota  laws  which 
establish  more  stringent  standards  than 
does  the  Act  or  the  Secretary's 
regulations,  or  which  regulate  or  protect 
an  aspect  of  the  environment  which 
neither  the  Act  nor  the  Secretary's 
regul.'tio.ns  protect,  have  been  listed  at 
§  941,7(Xi(e)  and  are  specifically 
preserved  under  this  Federal  program. 
However,  by  identifying  more  stringent 
Sta'e  environmental  controls  in  a 
Federal  program,  OSM  does  not  assume 
any  n'^ponslblllty  for  enforcing  such 
State  laws.  Tha'  would  be  left  to  the 
State. 

Also,  in  promulgating  a  program  for  a 
State.  Section  504(g)  specifies  that  any 
State  statutes  or  regulations  which 
regulate  surface  mining  and  reclamation 
operations  and  which  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  and  Federal 
program  are  to  be  identified  by  the 
Secretary  and  superseded  and 
preempted.  This  provision  is  reinforced 
by  Section  505(a)  of  the  Act  which  states 
that  only  those  State  laws  which  are 
inconsistent  with  the  Act  shall  be 
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superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regidating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  do  not  provide  as  much 
protection  as  do  the  Federal  law  and 
regulations  are  considered  to  interfere 
with  achievement  of  the  purposes  of  the 
Act  Accordingly,  they  must  be 
identified  and  preempted  by  OSM. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations.  30  CFR  Subchapters  A,  F,  G, 
].  K,  L,  and  M.  The  permanent  program 
regulations  implement  the  procedures 
and  performance  standards  of  the  Act, 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707),  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760, 
761,  762,  and  765),  permits  and  permit 
applications  (Subchapter  G), 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
inspection  and  enforcement  (Parts  842, 
843  and  845),  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  provision  in  the  permanent 
regulations  on  protection  of  employees 
(Subchapter  P)  and  restrictions  on 
financial  interests  (Part  706)  are 
applicable  to  Federal  employees  who 
perform  functions  or  duties  under  the 
Act. 

The  nilps  for  the  permanent  program 
are  found  in  30  CFR  Parts  700  through 
707  and  730  through  865.  Part  705  was 
published  October  20, 1977  (42  FR 
56064).  Parts  795  and  865  (originally  Part 
830)  were  published  December  13, 1977 
(42  FR  62639).  The  other  permanent 
program  regulations  were  published  at 

44  FR  15323-15393  (March  13, 1979). 
Subchapter  M  was  published  on 
December  12, 1980  (45  FR  82098). 
Corrections  were  published  at  44  FR 
15485  (March  14, 1979);  44  FR  53507- 
53509  (September  14, 1979);  44  FR  66195 
(November  19, 1979):  45  FR  26001  (April 
16, 1980);  45  FR  37818  (June  5, 1980);  and 

45  FR  47424  [July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22. 1979)  as  corrected 
at  44  FR  75143  (December  19, 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 


FR  2626-2629  [January  11, 1980);  45  FR 
25998-26001  [April  16, 1980);  45  FR 
33926-33927  (May  20, 1980);  45  FR  39446- 
39447  [June  10. 1980);  45  FR  52306-^324 
[August  6, 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4, 
1980);  and  45  FR  76932  (November  20, 
1980):  46  FR  37232  [Jujy  17. 1981);  46  FR 
41702  [August  17, 1981);  46  FR  47720 
[September  29, 1981);  46  FR  53376 
[October  28. 1981);  46  FR  59934  (October 
26. 1981):  46  FR  32942  (July  30, 1982);  47 
FR  33431  (August  2, 1982);  47  FR  35620 
[August  16, 1982);  47  FR  38486  (August 
31. 1982);  47  FR  44942  (October  12, 1982); 
47  FR  47212  (October  22, 1982);  47  FR 
51316  (November  12, 1982);  48  FR  1160 
[January  10, 1983);  and  48  FR  2266 
(January  18i  1983). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
[Civil  Action  No.  79-1144).  In  response 
to  the  argimients  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensioits  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942); 
December  31, 1979  (44  FR  77447-77454); 
January  30, 1980  (45  FR  6913);  and 
August  4, 1980  (45  FR  51547-51550).  In 
two  opinions  the  Court  remanded 
certain  other  regulations  which  had 
been  challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980,  and  May  16, 1980.  Many  of  the 
issues  decided  by  the  District  Court 
were  appealed  to  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  Nos.  80-1810,  80- 
1811,  80-1812.  80-1813  and  80-1823.  The 
appeals  were  remanded  to  the  District 
Court  for  the  District  of  Columbia  on 
February  1, 1983,  in  order  for  the  issues 
to  be  reconsidered  in  light  of  revision  of 
the  permanent  program  rules  discussed 
below. 

South  Dakota  Federal  Program 

In  the  Federal  Register  on  August  10, 
1982,  (47  FR  34760)  OSM  proposed  a 
program  to  regulate  coal  exploration 
and  surface  coal  mining  and  reclamation 
in  South  Dakota  and  announced  a 
comment  period  that  extended  from  the 
date  of  proposal  to  October  12, 1982. 
Two  written  requests  were  received 
asking  that  the  hearing  date  initially  set 
for  September  20, 1982,  be  moved  back 
so  more  time  would  be  available  to 
prepare.  The  hearing  date  was  moved  to 
October  5, 1962,  by  a  notice  in  the 


Federal  Register  on  September  17, 1982. 
47  FR  41142.  Two  persons  presented 
testimony  at  the  hearing  and  two 
organizations  submitted  written 
comments  on  the  proposed  regulatory 
program.  Their  comments  are  discussed 
below  under  "Disposition  of  PubHc 
Comments." 

As  mentioned  above,  when 
promulgating  a  Federal  program  for  a 
State,  the  Secretary  is  required  by 
section  504(a)  of  the  Act  to  take  into 
consideration  the  nature  of  the  terrain, 
climate,  biological,  chemical,  and  other 
relevant  physical  conditions  of  that 
State.  The  Secretary  has  fulfilled  this 
mandate  by  reviewing  South  Dakota 
laws  and  regulations  on  the  assimiption 
that  those  laws  accurately  reflect  unique 
or  unusual  environmental  conditions 
found  in  the  State  and  by  considering 
comments  submitted  on  the  proposed 
South  Dakota  Federal  program. 

Pursuant  to  section  504(a),  the 
Secretary  becomes  the  regidatory 
authority  when  a  Federal  program  is 
implemented  for  a  State.  Ilie  permanent 
program  regulations  contain  references 
to  "the  regulatory  authority"  and  to  "the 
State  regulatory  authority,"  both  of 
which  mean  the  Secretary  when  a 
Federal  program  is  involved.  Section 
701(22)  of  the  Act.  The  Secretary  has 
delegated  all  authority  for  surface  coal 
mining  activities  to  the  Director  of  the 
Office  of  Surface  Mining  (the  Director), 
who  is  the  ofHcial  responsible  for 
implementing  the  South  Dakota  Federal 
program. 

One  commenter,  as  indicated  below 
under  "Disposition  of  Comments." 
requested  \ha\  OSM  further  postpone 
promulgation  of  the  South  Dakota 
Federal  program  until  after  promulgation 
of  OSM's  revisions  of  the  permanent 
program  rules  on  which  this  Federal 
program  is  based.  OSM  recognizes  the 
difficulty  created  by  the 
contemporaneous  promulgation  of  this 
program  and  the  revisions  of  the 
permanent  program  rules,  and  the 
complications  that  presents  in  light  of 
the  use  of  cross-referencing,  as 
explained  below,  for  the  substance  of 
the  program  rules.  Nevertheless,  OSM 
believes  that  the  Act  does  not  allow 
such  a  delay  in  the  promulgation  of  this 
program,  since  section  504(a)  of  the  Act 
sets  a  deadline  by  which  Federal 
programs  must  be  promulgated. 
However,  OSM  has  chosen  to  pubUsh 
the  South  Dakota  Federal  program  as  an 
interim  final  rule  in  order  to  facihtate 
any  required  modiHcation  resulting  from 
the  imminent  promulgation  of  revisions 
to  the  permanent  program  rules  on 
which  it  is  based. 
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Aa  announced  above,  tliere  will  be  a 
public  comment  period  of  120  days  from 
the  date  of  publication  of  this  interim 
final  rule.  The  revisions  to  the 
permanent  program  rules  are  expected 
to  have  been  published  by  the  end  of  the 
post-pubhcation  comment  period.  This 
120-day  period  will  allow  commenters  to 
review  the  South  Dakota  Federal 
program  as  it  is  affected  by  OSM's 
imminent  revisions  of  the  permanent 
program  rules.  Should  readers  believe 
that  the  changes  in  those  rules  make 
modifications  to  the  South  Dakota 
Federal  program  necessary  or  desirable, 
those  suggested  modifications  should  be 
brought  to  OSM's  attention  during  the 
post-publication  comment  period.  OSM 
will  consider  any  comments  submitted 
during  this  period,  and  by  further 
rulemaking  notice  will  either  modify  or 
affirm  the  South  Dakota  Federal 
program  as  promulgated  today. 

Explanation  of  Cross-Referencing 

To  take  advantage  of  the  results 
which  revision  of  the  permanent 
program  regulations  will  achieve,  OSM 
has  developed  and  promulgated  this 
Federal  program  in  the  following 
manner.  Rather  than  repealing  the  full 
text  of  the  permanent  regulations,  there 
is  instead  only  a  cross-reference  to  the 
appropriate  permanent  program 
regulations.  For  example,  criteria  for  the 
designation  of  lands  unsuitable  for 
surface  coal  mining  are  provided  by 
making  the  criteria  in  30  CFR  Part  762 
applicable  to  this  program  (see 
§  941,762]. 

One  effect  of  the  cross-referencing  to 
the  permanent  program  regulations  is 
that  as  the  permanent  program 
regulations  are  revised,  this  Federal 
program  will  be  similarly  revised.  Over 
time,  all  of  the  permanent  program 
regulations  will  undergo  review  and 
many  will  be  revised.  No  separate 
rulemaking  will  be  undertaken  or 
necessary  for  revision  of  this  program, 
however,  unless  OSM  determines  that 
special  conditions  are  present  which 
necessitate  different  rules  for  South 
Dakota.  In  any  case,  the  promulgation  of 
this  cross-referencing  Federal  program 
does  not  modify  the  substance  of  OSM's 
permanent  program  rules. 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16, 
1980  (45  FR  32228),  OSM  stated  that 
each  Federal  program  would  be  speafic 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental 
protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards,  to 
accommodate  unique  or  unusual 


environmental  conditions,  and  to  list 
other  State  laws  requiring  permits  for 
which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

A  notice  concerning  both  the 
proposed  and  final  permanent  program 
rules  appeared  on  July  13,  1982,  in 
connection  with  the  availability  of  a 
draft  supplemental  environmental 
impact  statement  on  the  permanent 
program  rules.  47  FR  30266-67.  It 
advised  the  public  that  any  change  in  a 
permanent  program  rule  would  also 
result  in  a  corresponding  change  in  this 
program,  absent  special  conditions.  The 
statement  invited  comments  on 
necessary  modifications  to 
accommodate  unique  or  unusual  aspects 
of  surface  mining  in  any  Federal 
program  State  so  that  the  Federal 
program  for  such  a  State  could  be 
tailored  as  necessary. 

Several  provisions  of  the  permanent 
program  regulations  are  already 
applicable  to  all  Federal  programs 
because  they  were  fully  promulgated  for 
application  to  all  regulatory  programs 
and,  therefore,  need  not  be  cross- 
referenced  here.  Those  provisions  are  30 
CFR  Chapter  VII,  Subchapter  P— 
Protection  of  Employees,  Part  706 — 
Rf'Strictions  on  Financial  Interests  of 
Federal  Employees:  and  Part  769 — 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining,  30  CFR  Part  764— 
Designating  Areas  Unsuitable  fur 
Surface  Coal  Mining  has  been  included 
in  this  program  by  a  cross-reference 
under  §  941.764  to  provide  a  petition 
process  on  non-Federal  lands  in  South 
Dakota.  Also.  Part  760  has  not  been 
included  because  its  provisions  do  not 
include  any  substantive  requirements. 
Instead,  they  impose  requirements  on 
the  Secretary  and  his  delegates  which 
need  not  be  incorporated  in  each 
Federal  program.  Part  765  was  also  not 
included  because  it  is  directly 
applicable  to  a  Federal  program  State 
without  being  incorporated  or  cross- 
referenced. 

With  regard  to  bonding  regulations 
(Subchapter  |).  only  Part  800  is  cross- 
referenced  because  OSM  has  proposed 
to  revise  Subchapter  j  to  include  just 
one  part.  Part  800,  46  FR  45082 
(September  9,  1981).  Should  the  South 
Dakota  Federal  program  become 
effective  before  the  final  rule  notice 
revising  the  bonding  regulations 
appears,  and  the  bonding  rules  not  be 
revised  by  the  time  a  permit  under  this 
Federal  program  is  to  be  issued,  as  a 
condition  of  issuance  of  that  permit  the 


applicant  will  be  required  to  abide  by 
the  then-effective  bonding  rules  until 
such  rules  are  superseded. 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
South  Dakota  Federal  program  generally 
follow  the  permanent  program 
regulations.  But,  as  discussed  above, 
instead  of  the  full  text  appearing  here, 
each  section  includes  only  a  reference  to 
the  pertinent  permanent  program 
regulations.  To  examine  the  full  text  of 
the  permanent  program  regulations, 
reference  must  be  made  to  the  cited 
sections  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Sections  941.700  (e)  and  (f]. 
respectively,  identify  State  statutes  that 
are  more  stringent  than,  and  those  that 
are  inconsistent  with  the  Act.  Where 
specific  provisions  are  needed  for  South 
Dakota  that  are  different  from  the 
permanent  program  regulations,  a 
separate  paragraph  has  been  added  to 
the  appropriate  section. 

The  rulemaking  notice  proposing  this 
program  indicated  that  legislation 
recently  enacted  in  South  Dakota  to 
regulate  mined  land  reclamation.  HB 
1001  and  HB  1002.  which  were  to  take 
effect  on  July  1,  1982,  would  be  largely 
superseded  by  the  Federal  program. 
Those  bills  have  been  codified  at 
Chapters  45-6B  and  45-6C  of  South 
Dakota  compiled  laws  annotated  (S.D. 
Comp.  Laws  Ann.)  (1967).  The  State 
statutes  identified  in  §  941,700(0  (1)  and 
(2)  are  superseded  except  for  S.D.  Comp. 
Laws  Ann.  Chapters  45-6B  and  45-6C, 
Sections  45-6B-33(l)-(5)  and  45-6C- 
16.  -19,  -27.  and  -28.  The  just-cited 
sections  have  not  been  superseded, 
since  they  set  more  stringent  standards 
than  do  the  corresponding  Federal 
permanent  program  rules,  and  .ire 
identified  in  §  941.700(e)  (1)  and  (::)  as 
being  specifically  preserved. 

Other  State  laws  which  were 
identified  in  the  proposed  rulemaking 
notice  as  setting  more  stringent 
standards  than  the  Federal  rules  are 
also  listed  in  the  final  program  rules  in 
§  941.7(X)(e)(3)-(8).  These  are  State  laws 
governing  wreed  control.  S.D.  Comp. 
Laws  Ann,  Chap.  38-22;  the  protection 
of  fishing  waters,  S.D.  Comp.  Laws  Ann, 
Chap,  41-13;  remedies  for  the  protection 
of  the  environment,  S.D.  Comp.  Laws 
Ann.  Chap.  34A-10;  air  pollution  control, 
S  D.  Comp.  Laws  Ann.  Chap.  34A-1: 
water  pollution  control,  S.D.  Comp. 
Laws  Ann.  Chap.  34A-2;  and  solid 
waste  disposal,  S.D.  Comp.  Laws  Ann. 
Chap.  34A-6.  The  basis  for  OSM's 
determination  that  these  State  statutes 
set  more  stringent  land  use  and 
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environmental  controls  than  do  the 
Federal  Act  and  regulations  is  explained, 
in  the  proposed  rule  notice.  47  FR  3^63- 
64.  No  regulations  have  yet  been 
promulgated  by  the  State  pursuant  to 
the  mined  land  reclamation  and  mineral 
exploration  laws,  S.D.  Comp.  Laws  Ann. 
Chap.  45-6B  and  45-6C.  Thus,  there  are 
at  present  no  such  regulations  either  to 
preserve  or  supersede. 

Section  941.700(e),  preserving  South 
Dakota's  groundwater  law  at  SJ).  Comp. 
Laws  Ann.  Chap.  46-6,  has  been  added 
in  response  to  public  comment  (see 
Comment  8,  below). 

Three  States  statutes  were  identified 
in  proposed  S  941.770(b)  as  those  with 
which  the  Secretary  would  coordinate 
the  issuance  of  the  Federal  surface 
mining  pennit  and  permits  required  by 
South  Dakota:  (1)  air  pollution  control 
S.D.  Comp.  Laws  Ann.  Chap.  34A-1;  (2) 
water  pollution  control  SJ).  Comp. 
Laws  Ann.  Chap.  34A-2;  and  (3)  solid 
waste  disposal,  S.D.  Comp.  Laws  Ann. 
Chap.  34A-6.  These  laws  are  also  listed 
in  the  final  rule. 

The  proposed  rule  provided  that  no 
person  could  conduct  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  regulated  under  a  Federal 
program  without  also  having  a  permit 
issued  under  the  three  State  statutes.  A 
Paragraph  (c)  has  been  added  to  the 
§  941.770  in  the  final  rule  to  provide  that 
the  Federal  permit  will  not  be  issued 
until  an  applicant  has  obtained  the 
permits  identified  in  Paragraph  (b).  This 
makes  issuance  of  a  Federal  permit 
contingent  on  an  operator  having  first 
demonstrated  compliance  with  State 
laws  by  having  obtained  the  South 
Dakota  permits  listed  in  Paragraph  (b). 

Proposed  5§  941.815(b).  941.816(b), 
and  941.817(b)  have  been  deleted  from 
the  final  rule,  because  it  is  neither 
required  nor  desirable  that  OSM  enforce 
State  laws.  This  deletion  does  not  affect 
any  responsibility  operators  may  have 
to  comply  with,  or  South  Dakota  to 
enforce,  State  laws  not  specifically 
superseded  under  S  941.700(f).  The 
Secretary  believes  that  the  coordination 
mechanism  created  under  §  941.770(b), 
as  discussed  above,  adequately  enables 
OSM  and  South  Dakota  to  carry  out 
their  respective  enforcement 
responsibiUties  without  either  gaps  or 
duplication. 

OSM  has  revised  Part  850  of  the 
permanent  program  rules.  The  revision 
transfers  the  responsibility  for  setting 
standards,  training,  and  certifying 
blasters  from  OSM  to  the  States. 
Because  this  leaves  States  with  Federal 
programs  without  a  blaster  certification 
program,  OSM  will  promulgate 
standards  for  blaster  training  and 


certification  for  Federal  jvogram  States 
at  a  later  date. 

Disposition  of  PubBc  ConuBents 

Substantive  comments  were  received 
&om  three  parties:  representatives  of  the 
South  Dakota  Department  of  Water  and 
Natiual  Resources  who  testified  at  the 
hearing:  the  U.S.  Fish  and  Wildlife 
Service;  and  the  Technical  Information 
Project,  representatives  of  which  both 
testified  at  the  hearing  and  submitted 
written  comments. 

1.  The  representatives  of  the  South 
Dakota  Department  of  Water  and 
Natural  Resources,  which  is  the  State 
agency  regulating  mining,  stated  that 
coordination  was  needed  between  their 
agency  and  OSM  to  avoid  duplication  in 
the  permit  process,  and  implied  that  the 
State  would  continue  to  issue  permits 
under  its  laws  regulating  mining. 

The  Federal  program  promulgated 
here  supersedes  South  Dakota's  laws 
regulating  coal  exploration  and  surface 
coal  mining  and  reclamation,  except  to 
the  extent  some  provisions  are 
specifically  preserved  in  S  941.700(f). 
"There  would  than  be  no  State  mining 
permit  required  for  coal.  State  permits, 
however,  would  be  required  imder  other 
State  laws  identified  in  §  941.770(b),  and 
the  Secretary  fully  intends  to  coordinate 
issuance  of  the  SMCRA  permit  with 
South  Dakota's  action  on  the  permits 
listed  there. 

The  State  agency  representatives  also 
mentioned  that  the  public  hearing 
process  required  under  State  law  could 
be  meshed  with  the  public  involvement 
required  by  OSM  in  the  permitting 
process.  OSM  agrees,  and  will 
coordinate  with  the  State  for  public 
involvement  under  the  South  Dakota 
laws  identified  in  S  941.770(b).  However, 
since  the  public  involvement  provisions 
of  South  Dakota's  mined  land 
reclamation  and  mineral  exploration 
laws  are  superseded  by  the  Federal 
program,  they  are  no  longer  applicable 
under  this  program. 

2.  The  Acting  Regional  Director  of  the 
Fish  and  Wildlife  Service  in  Denver 
raised  two  issues  of  concern  to  that 
agency.  First,  he  requested  that 
provisions  be  included  in  the  South 
Dakota  Federal  progam  for 
implementing  the  Endangered  Species 
Act,  16  U.S.C.  Section  1531  et  seq.,  and 
the  Fish  and  Wildlife  Coordination  Act, 
16  U.S.C.  Sections  661-667,  as  required 
by  30  CFR  736.22(a),  and  for  the 
solicitation  of  comments  from  agencies 
having  special  expertise,  as  required  in 
30  CFR  736.13(a). 

Section  941.786(a)  of  the  South  Dakota 
Federal  program  provides  for 
compUance  with  the  Endangered 
Species  Act  That  section  cross- 


references  30  CFR  Part  786— Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions.  Section 
786.19(c)  of  that  part  requires  the 
regulatory  authority,  when  issuing  a 
permit,  to  find  that  the  activities  would 
not  affect  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitats. 

The  South  Dakota  Federal  program 
also  requires  compliance  with  the  Fish 
and  Wildlife  Coordination  Act  16  U.S.C. 
661  et  seq.,  particularly  the  consultation 
requirement  of  Section  662(a)  of  that 
Act  Under  the  Coordination  Act 
consultation  with  the  Pish  aiul  Wildlife 
Service  is  required  if  any  pro)ect  would 
require  a  dam  or  diversion  of  a  stream 
or  body  of  water  in  order  to  conserve 
wildlife  resources.  Section  786.17(a)(2) 
requires  the  regulatory  authority  to 
determine  whether  a  fish  and  wildlife 
plan  submitted  l)y  an  operator  is 
adequate.  In  doing  so,  die  regulatory 
authority  must  consult  with  Federal  and 
State  fish  and  wildlife  management 
agencies.  Although  no  fish  and  wildlife 
plan  is  required  of  a  permit  appbcant  as 
discussed  below,  the  consultation 
requirement  of  the  regulation  remains, 
as  does  the  statutory  requirement  under 
the  Coordination  Act.  Therefore,  :;o 
additional  provision  need  be  added  to 
the  South  Dakota  program. 

The  Fish  and  Wildlife  Service  also 
requested  that  30  CFR  779.20  and  780.16. 
requiring  fish  and  wildlife  resources 
information  and  a  plan  from  a  permit 
applicant  be  included  in  the  South 
Dakota  program. 

The  Federal  District  Court  in  In  re: 
Permanent  Surface  Mining  Regulations 
Litigation,  Cir.  No.  79-1144,  D.C., 
remanded  30  CFR  779.20  and  780.16.  The 
District  Court  in  its  memorandum 
opinion  of  February  26, 1980, 14  Envir. 
Rep.  Cas.  1083, 1098,  remanded  the  two 
regulations  because  it  could  find  no 
support  for  the  information  and  plan 
requirements  in  the  permit  information 
section  of  the  Act  Section  507.  Only  the 
performance  standards  of  the  Act 
Section  515(b)(7),  provide  for  the 
protection  of  fish  and  wildlife.  The  Court 
held  that  OSM  had  no  authority  to 
require  the  information;  therefore,  OSM 
cannot  now  reimpose  these 
requirements. 

3.  The  Technical  Information  Project 
(TIP)  raised  a  number  of  issues.  Their 
initial  comment  questioned  whether 
adequate  public  notice  of  the  proposed 
program  had  been  given,  esi>ecially  in 
light  of  the  extensive  revision  of  the 
permanent  program  regulations  on 
which  the  South  Dakota  Federal 
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program  is  based.  They  requested  that 
the  comment  period  be  extended,  so 
they  could  have  an  adequate 
opportunity  to  review  the  pending 
revisions  to  the  permanent  program 
regulations  as  they  affect  South  Dakota. 
OSM  agrees  that  more  time  would  be 
helpful  for  some  reviewers,  but  believes 
also  that  the  Act  and  circumstances 
compel  promulgation  of  the  South 
Dakota  Federal  program  now.  The 
publication  of  this  program  as  an  interim 
final  rule,  however,  is  intended  to  allow 
OSM  to  meet  its  statutory  mandate 
while  enabling  reviewers  more  time  for 
their  analyses. 

4.  The  TIP  next  asked  four  questions 
about  the  cross-referencing  of  the 
permanent  program  rules  and  revision  of 
the  rules.  First,  they  asked  whether 
notice  of  the  revisions  to  the  permanent 
program  rules,  which  form  the  basis  for 
the  Federal  program,  would  be  given  in 
local  newspapers  in  South  Dakota. 

Notice  of  the  revision  to  the 
permanent  program  rules  is  required  and 
given  only  in  the  Federal  Register.  In 
instances  such  as  the  large  scale 
revision  to  the  OSM  rules,  notice  is 
given  also  to  persons.  States,  and 
organizations  known  by  OSM  to  be 
interested  in  or  affected  by  the  rules.  No 
notice  is  required  or  given  in  local 
newspapers. 

5.  The  TIP  next  asked  for  clarification 
as  to  whether  public  hearings  on  the 
permanent  program  rules  revision  would 
be  held  on  "a  National  level,  and  not  in 
South  Dakota." 

Hearings  on  the  permanent  program 
rules  revisions  were  held  in  Denver. 
Colorado  and  Washington,  D.C.  No 
other  public  hearings  were  held, 
although  meetings  with  OSM  officials  to 
discuss  the  revisions  could  have  been 
held  in  any  OSM  field  office. 

6.  The  TIP  also  asked  for  clarification 
of  the  comment  period  on  the  draft 
supplemental  Environmental  Impact 
Statement  (EIS),  and  whether  it  was 
closed  to  comments  on  possible  effects 
the  proposed  changes  may  have  on 
South  Dakota. 

A  notice  of  availability  of  the  draft 
supplemental  EIS  was  published  in  the 
Federal  Register  on  June  18, 1982  (47  FR 
26405],  and  a  comment  period  of  60  days 
was  initially  provided.  A  notice  which 
appeared  on  luly  13, 1982  (47  FR  30266), 
announced  that  the  comment  period  on 
proposed  rule  revisions  would  close  on 
August  25, 1982,  and  invited  comments 
on  those  proposed  rules  as  they  might 
affect  particular  States  for  which 
Federal  programs  were  being  prepared. 

The  EIS  comment  period  was 
extended  to  a  total  of  85  days  to  allow 
comments  made  at  a  congressional 
oversight  hearing  in  eariy  September  to 


be  considered.  Further  extension  of  the 
comment  period  on  the  EIS  would  have 
delayed  an  already  lengthy  process, 
which  first  began  in  June  1981.  OSM 
chose  not  to  extend  the  EIS  comment 
period,  because  it  would  have  imposed 
an  unacceptable  delay  in  the  final  EIS 
and  final  promulgation  of  the  revised 
permanent  program  rules.  As  there 
currently  is  no  coal  mining  in  South 
Dakota,  OSM  concluded  that  this 
Federal  program  could  be  promulgated 
now  and  modified  as  comments  or 
circumstances  make  advisable  without 
undue  hardship  on  those  regulated  by, 
or  otherwise  interested  in  the  program. 
Therefore.  OSM  is  promulgating  the 
South  Dakota  Federal  program  as  an 
interim  final  rule  with  a  comment  period 
of  120  days  to  allow  comment  on  the 
program  as  it  is  affected  by  the  pending 
revisions  to  the  permanent  program 
rules. 

7.  The  TIP'S  final  question  on 
promulgation  was  whether  there  will  be 
another  review  of  South  Dakota's  laws 
to  determine  if  they  are  more  stringent 
than  the  final  revised  permanent 
program  rules 

No  such  review  of  State  laws  is 
planned  after  the  permanent  program 
regulation  revisions  become  final.  OSM 
agrees,  however,  that  the  revision  of  a 
Federal  rule  could  result  in  it  being  less 
stringent  than  a  State  statute  or 
regulation.  Therefore,  OSM  invites 
comment  on  whether  and  how  OSM's 
revisions  to  the  permanent  program 
regulations  affect  the  determinations 
made  under  S  941.700  (e)  and  (f)  of  this 
program  after  OSM  has  completed 
publication  of  the  revised  rules. 

8.  The  TIP  also  made  technical 
comments.  The  Project  first  commented 
on  the  depletion  of  water  in  aquifers 
containing  coal  seams  in  neighboring 
areas  of  North  Dakota  causing  a  loss  of 
groundwater  to  ranches  and  farms.  They 
questioned  whether  South  Dakota's 
groundwater  law  (S.D.  Comp.  Laws  Ann. 
Chap.  46-6.  particulariy  Section  46-6- 
3.1).  which  prohibits  the  withdrawal  of 
water  from  an  aquifer  exceeding  its 
average  estimated  recharge  capacity  is 
not  more  stringent  than  the  Federal 
standards. 

OSM  agrees  and  accepted  this 
comment.  There  is  no  provision  in  the 
Federal  Act  or  regulations  which  limits 
the  withdrawal  of  groundwater.  Section 
515(b)(10)  of  the  Act  only  requires  that 
the  effect  of  mining  on  the  hydrologic 
balance  be  minimized  by,  inter  alia, 
restoring  the  recharge  capacity  of  the 
mined  area  to  its  premining  conditions. 
Thus,  the  cited  South  Dakota  provision 
is  more  stringent  and  has  been  added  to 
the  listing  of  State  law?:  in  5  941.''00{c). 


9.  The  TIP  stated  that  OSM  has  not 
incorporated  any  special  provisions  to 
take  into  consideration  any  of  South 
Dakota's  particular  terrain  and  climate 
or  other  physical  conditions  as  specified 
in  section  504(a)  of  the  Act.  They  stated 
that  the  management  plan  for  the  Sioux 
Ranger  District  of  the  Custer  National 
Forest  concluded  that  there  is  lack  of 
proven  reclamation  for  the  area  and  that 
surface  mining  should  not  be  approved 
in  the  District.  They  suggested  that  OSM 
should  consider  whether  the  conditions 
in  the  Custer  National  Forest  which 
make  mining  unsuitable  are  not  also 
present  in  northwestern  South  Dakota, 
where  the  State's  coal  deposits  are 
located.  Furthermore,  they  pointed  out 
there  are  numerous  wooded  draws  in 
the  area  where  lignite  outcrops  are 
discharging  water  used  by  wildlife  and 
livestock.  These  draws  also  are  covered 
by  diverse  vegetation.  They  suggested 
that  OSM  incorporate  reclamation 
standards  to  reconstruct  the  wooded 
areas. 

OSM  has  not  accepted  this  comment 
Section  522  of  the  Act  provides  for  the 
designation  of  lands  as  unsuitable  for 
surface  coal  mining  and  establishes  a 
petition  process  for  doing  so,  although 
Section  504(a)  specifies  that  the  petition 
process  cannot  begin  until  one  year  after 
the  promulgation  of  a  Federal  program. 
See  §  941.764.  Further,  section 
522(e)(2)(B)  of  the  Act  does  not  permit 
surface  coal  mining  within  the 
boundaries  of  the  Custer  National 
Forest.  Finally,  Section  522(e)  of  the  Act 
prohibits  coal  mining  within  the 
boundaries  of  national  parks,  wildlife 
refuges,  wilderness  areas,  scenic  rivers, 
and,  with  some  qualifications,  on 
Federal  lands  in  a  national  forest.  The 
petition  process  mentioned  above  is  the 
appropriate  mechanism  by  which  the 
public  may  request  that  the  Secretary 
prohibit  surface  coal  mining  in  areas 
they  believe  to  be  unsuitable  to  mining. 
The  Secretary  believes  that  these 
provisions,  along  with  the  other 
requirements  of  the  Act  and  this  Federal 
program,  ensure  adequate  protection  for 
South  Dakota. 

As  for  the  suggestion  that  the  wooded 
draws  in  the  northwest  section  of  the 
State  constitute  a  "special  condition," 
the  Technical  Information  Project  has 
provided  too  little  information  on  which 
OSM  could  base  a  decision  to  add  to  or 
modify  the  requirements  of  the  South 
Dakota  Federal  program  as  proposed. 
The  Secretary  believes  that  the  Federal 
Act  and  the  program  promulgated  here 
already  impose  sufficiently  stringent 
standards  to  require  that  draws  be 
reconstructed.  For  example,  section 
515(b)(2)  requires  that  the  land  be 
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restored  to  a  condition  capable  of 
supporting  the  premining  uses  or  higher 
or  better  ones. 

10.  The  Technical  Information  Project 
also  pointed  out  that  the  lignite  deposits 
in  South  Dakota  frequendy  contain 
uranium  in  economic  concentrations. 
They  suggested  that  OSM  require  a 
person  who  has  relinquished  rights  to 
other  minerals  that  may  be  found  with 
coal  to  so  indicate  in  order  that  OSKTs 
regulating  of  exploration  in  such  an 
instance  would  be  exclusive.  They  also 
suggested  that  the  State's  laws  and 
regulations  on  radiation  exposure 
control  may  have  more  stringent 
requirements,  such  as  a  pre-operational 
radiological  monitoring  plan. 

The  Federal  program  promulgated 
here  regulates  only  coal  exploration  and 
surface  coal  mining  and  reclamation. 
Regulation  of  radiological  monitoring 
under  the  State's  law,  SJ).  Comp.  Laws 
Ann.  Cbap.  34-21,  would  not  interfere 
with  the  purposes  of  a  Federal  program, 
and  therefore,  has  not  been  superseded. 
Further,  Section  505(b)  of  the  Act  does 
not  require  that  more  stringent  State 
laws  be  identified  in  a  Federal  program; 
they  need  only  be  construed  as  not 
inconsistent  with  a  Federal  program. 
Thus,  State  laws  do  not  necessarily 
have  to  be  listed  in  §  941.700(e)  of  the 
Federal  program  to  be  preserved. 

However,  because  the  presence  of 
radioactivity  in  the  coal  may  be  unique 
to  South  Dakota,  a  new  paragraph  has 
been  added  to  §  941.700  to  allow  for  a 
variance  from  specified  performance 
standards  to  be  granted.  The  basis  for 
this  provision  is  Section  504(a)  of  the 
Act,  which  requires  the  Secretary  to 
take  in'o  consideration  environmental 
conditions  in  a  State  in  promulgating  a 
Federal  program.  In  part  OSM  fulfills 
that  requirement  by  reviewing  State 
laws  to  determine  whether  any  set  more 
stringent  standards  than  do  the  Act  and 
the  permanent  program  rules.  This  is 
based  on  the  presumption  that  if  there 
are  any  special  or  unique  environmental 
conditions  in  a  State,  the  State  will  have 
recognized  them  and  provided  for 
protection  of  those  values  through  State 
laws.  The  Secretary  recognizes, 
however,  that  there  can  be  instances 
where  environmental  conditions  exist 
which  are  not  specially  treated  under 
State  law.  Section  941.700(g)  has  been 
added  to  the  final  rule  to  provide  for 
those  special  circumstances.  It  requires 
a  permit  applicant  to  make  an 
affirmative  demonstration  that  a 
variance  from  particular  performance 
standards  in  SS  941.815  through  941.828 
is  necessary  due  to  South  Dakota's 
unique  terrain  and  climate  or  biological, 
chemical,  or  other  relevant  physical 


conditions.  OSM  solicits  comment  of  the 
addition  of  this  provision. 

11.  The  TIP  also  requested  that  OSM 
require  persons  exploring  for  coal  who 
have  relinquished  rights  to  the  discovery 
of  any  other  minerals,  so  to  indicate  in 
order  to  assure  that  uranium  exploration 
is  not  involved. 

OSM  has  not  accepted  this  suggestion. 
There  is  no  basis  in  the  Act  or 
regulations  for  establishing  such  a 
requirement,  nor  is  there  any  conflict 
between  OSM  regulation  of  coal 
exploration  and  State  regulation  of 
uranium  exploration  under  S.D.  Comp. 
Laws  Ann.  Chap.  45-6D. 

12.  The  TIP  next  pointed  out  that  with 
what  TIP  termed  the  "relaxation"  of  the 
permanent  program  rule  standards  it 
may  be  more  difficult  to  convince 
ranchers  of  successful  reclamation  of 
mined  lands. 

Ranchers  who  own  the  subsurface 
coal  underlying  their  lands  are  in  a 
position  to  prevent  development  simply 
by  refusing  to  sell  or  lease  the  coal. 
However,  where  the  coal  is  owned  by 
the  Federal  goverrmaent  and  the  surface 
is  subject  to  a  lease  or  permit  issued  by 
the  Federal  government,  the  application 
for  a  permit  must  include  the  written 
consent  of  the  permittee  or  lessee,  or 
show  in  lieu  thereof,  evidence  of  a  bond, 
in  addition  to  a  performance  bond, 
which  would  secure  payment  of  any 
damages  to  the  surface  estate.  (See 
Section  715  of  the  Act). 

13.  Finally,  The  TIP  inquired  whether 
Carson,  Dewey,  and  Ziebach  Counties, 
which  have  coal  resources  underlying 
them,  would  be  regulated  as  Indian 
lands  since  they  fall  entirely  within  the 
Cheyenne  River  and  Standing  Rock 
Indian  reservations. 

This  program  extends  only  to  non- 
Federal  and  non-Indian  lands.  The  term 
"Indian  lands"  is  defined  in  Section 
701(9)  as  all  lands  within  the  exterior 
boundaries  of  a  Federal  Indian 
reservation.  The  coal  resource  in  the 
three  counties  would  be  regulated  under 
25  CFR  Part  216.  even  if  owmed  in  fee  by 
non-Indians. 

Other  Information 

The  information  collection 
requirement(s)  contained  in  §§  941.764, 
941.770,  941.771,  941.795,  and  941.800  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507,  because  there  are  fewer  than  ten 
respondents  aimually.  If  in  the  future  the 
number  of  respondents  appears  to  be 
increasing,  the  proper  forms,  if  they 
differ  from  those  already  approved,  will 
be  submitted  to  the  Office  of 
Management  and  Budget  with 
accompanying  notices  in  the  Federal 


Register,  in  accordance  with  the 
requirements  of  44  U.S.C.  Ch.  35 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  E.0. 12291  and  certifies 
that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

The  reasons  underlying  this 
determination  are  as  follows:  This 
Federal  program  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreiga- 
based  enterprises  in  domestic  or  foreign 
markets;  nor  would  it  increase  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governmental  agencies  or  geographic 
regions.  There  will  be  no  significant 
demographic  effects,  direct  costs, 
indirect  costs,  nonquantifiable  costs, 
competitive  effects,  enforcement  costs, 
or  aggregate  effects  on  small  entities. 

The  Office  of  Smface  Mining 
Reclamation  and  Enforcement  has 
determined  that  this  rule  is  categorically 
excluded  from  compliance  with  the 
National  Environmental  PoUcy  Act  in 
accordance  with  40  CFR  1507.3 

Drafing  Informatioa 

These  regulations  were  drafted  by 
David  E.  Jones,  Office  of  the  Solicitor, 
and  James  M.  Kress,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining. 

List  of  Subjects  in  30  CFR  Fart  941 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining.  Reporting  requirements. 

Dated:  March  29,  1983. 
William  P.  Pendley, 

Acting  Assistant  Secretary,  Energy  and 

Minerals. 

30  CFR  Chapter  VII  is  amended  by 
adding  Part  941  to  read  as  follows: 

PART  941— SOUTH  DAKOTA 

Sec. 

941r700     South  Dakota  Federal  Program. 

941. 701     General. 

941.707    Elxemption  for  coal  extraction 
incident  to  Govermnent-financed 
highway  or  other  •onstruction. 

941.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

941.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

941.764  Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 
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Sec. 

941. 77D    General  requirements  for  permit  and 

exploration  procedures. 
941.771    General  requirements  for  permits 

and  permit  applications. 
941.776    General  requirements  for  coal 

exploration. 

941.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

941.779  Surface  mining  permit 
applications — minimum  requirements  for 
Information  on  environmental  resources. 

941.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

941782    Underground  mining  permit 

applications — minimum  requirements  for 
legal,  financial  compliance,  and  related 
information. 

941.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

941.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

941.785  Requirements  for  perauts  for  special 
categories  of  mining. 

941.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

941.787  Administrative  and  judicial  review 
of  decisions  on  permit  applications. 

941.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

941.795    Small  operator  assistance. 

941.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 

941.815  Performance  standards — coal 
exploration. 

941.816  Performance  standards — surface 
mining  activities. 

941.817  Performance  standards — 
underground  mining  activities. 

941.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

941.819  Special  perfonnance  standards — 
Auger  mining. 

941.822  Special  performance  standards — 
operations  in  Alluvial  valley  floors. 

941.823  Special  performance  standards — 
operations  on  prime  farmland. 

941.824  Special  perfonnance  standards — 
mountaintop  removal. 

941.828    Special  performance  standards- 
operations  on  steep  slopes. 

941.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  tiie 
minesite  or  not  within  the  permit  area  for 
a  mine. 

941.828  Special  performance  standards — m 
situ  processing. 

941.842  Federal  inspections. 

941.843  Federal  enforcement. 
941.845    Civil  penalties. 

Autbocity:  Pub.  L  96-87,  The  Surface 
Mining  Contixjl  and  Reclamation  Act  of  1977. 
30  US.C.  1201  et seq..  91  Stat.  445. 


9  941.700    South  Dakota  Fadarai  Program. 

(a)  This  Part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  South  Dakota  which  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  The  rules  in  this  part  cross- 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  South  Dakota 
Federal  program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in  South 
Dakota  conducted  on  non-Federal  and 
non-Indian  lands.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in  South 
Dakota. 

(d)  The  information  collection 
requirements  contained  in  §5  941.764, 
941.770.  941.771.  941.795,  and  941.800  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  annually. 

(e)  The  following  provisions  of  South 
Dakota  laws  provide,  where  applicable, 
for  more  stringent  environmental  control 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
Therefore,  pursuant  to  section  SOSfhl  of 
the  Act  they  shall  not  be  construed  to 
be  inconsistent  with  the  Act: 

(1)  South  Dakota  Compiled  Laws 
Annotated  (S.  D.  Comp,  Laws  Ann.) 
Chap.  45-6B,  Section  33(lH5)  on  lands 
unsuitable  for  mining. 

(2)  S.  D.  Comp.  Laws  Ann.  Chap.  45- 
6C.  Sections  16. 19,  27,  and  28. 

(3)  Weed  Control,  S.  D.  Comp.  Laws 
Ann.  Chap.  38-22. 

(4)  Protection  of  fishing  waters,  S.  D. 
Comp.  Laws  Ann.  Chap.  41-13. 

(5)  Remedies  for  protection  of  the 
environment,  S.  D.  Comp.  Laws  Arm. 
Chap.  34A-10. 

(6)  Air  pollution  control,  S.  D.  Comp 
Laws  Ann.  Chap.  34A-1. 

(7)  Water  pollution  control,  S.  D. 
Comp.  Laws  .Ann.  Chap.  34A-2. 

(8)  Solid  waste  disposal,  S.  D.  Comp 
Laws  Ann.  Chap.  34A-6. 

(9)  Groundwater,  S.  D,  Comp.  Laws 
Ann.  Chap.  46-6. 

(f)  The  following  are  South  Dakota 
laws  that  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  are,  in  accordance  with  Section 
504(g)  of  the  Act,  preempted  and 
superseded  with  respect  to  surface  coal 
mining,  except  to  the  extent  that  they 
regulate  surface  coal  mining  operations 
which  affect  two  acres  or  less,  or  which 
otherwise  are  not  regulated  by  the 
Surface  Mining  Control  and  Reclamation 
Act. 


(1)  S.  D.  Comp.  Laws  Ann.  Chap.  45- 
68,  except  with  respect  to  the  criteria  for 
designating  lands  unsuitable  for  mining. 
Section  33{1)-{51- 

(2)  S.  D.  Comp.  Laws  Arm.  Chap.  45- 
6C,  except  with  respect  to  the 
requirements  to  consult  with  the  owner 
of  surface  lands  to  be  explored  and  the 
right  of  the  owner  to  establish 
reasonable  restrictions  on  exploration 
travel  (Section  16),  the  requirement  to 
post  an  exploration  reclamation  bond 
(Section  19),  the  prohibition  of 
explosives  use  in  exploration  within 
one-half  mile  of  a  flowing  water  well  or 
a  domestic  water  well  without  the 
owner's  permission  (Section  27),  and  the 
requirement  to  cap.  plug,  and  seal  all 
exploration  test  holes  (Section  28). 

(g)  The  Secretary  may  grant  a  limited 
variance  from  the  performance 
standards  of  55  941.815  through  941.828 
of  this  Part  if  the  applicant  for  coal 
exploration  approval  or  a  surface  mining 
permit  submitted  pursuant  to  55  941.770 
through  941.788  of  this  Part 
demonstrates  in  the  application  that:  (1) 
Such  variance  is  necessary  because  of 
the  unique  nature  of  South  Dakota's 
terrain,  climate,  biological,  chemical,  or 
other  relevent  physical  conditions;  and 
(2)  the  proposed  alternative  will  achieve 
equal  or  greater  environmental 
protection  than  does  the  performance 
requirement  from  which  the  variance  is 
requested. 

§  941.701    GenaraL 

Sections  700.5.  700.11.  700.12.  700.13, 
700.14.  ,'00.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  South  Dakota, 

§  941 .707    Examption  for  coat  axtractlon 
Incidant  to  Qovammant-flnanced  highway 
or  ottiar  conatruction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to 
Govemment-Fiananced  Highway  or 
Other  Construction,  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

§  94 1 .76 1    Araaa  daaignatad  unauKabte  for 
aurfaca  coal  mining  by  act  of  Congraas. 

Ptirt  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  94 1 .762    Crltarla  for  daaignating  araaa  aa 
unaultabta  (or  aurfaca  coal  mining 
oparatlons. 

Part  762  of  this  chapter,  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mine  operations. 
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§941.764    Procen  for  dMtgnatmg  I 
unsultabi*  for  turfaoo  coal  mining 
operations. 

Part  764  of  this  chapter,  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operations  beginning 
one  year  after  the  effective  date  of  this 
program. 

§  941.770    General  requirements  for 
permits  and  exploration  procedures. 

(a)  Part  770  of  this  chapter,  General 
Requirements  for  Permit  Systems  Under 
State  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  No  person  shall  conduct  coal 
exploration  which  results  in  the  removal 
of  more  than  250  tons  of  coal,  nor  shall 
any  person  conduct  surface  coal  mining 
operations  without  a  permit  issued  by 
the  Secretary  pursuant  to  30  CFR  Part 
770,  and  permits,  leases  and  certificates 
required  by  the  State  of  South  Dakota 
including  compliance  with:  (1)  air 
pollution  control,  S.  D.  Comp.  Laws  Ann. 
Chap.  34A-1;  (2)  water  pollution  control. 
S.  D.  Comp.  Laws  Ann.  Chap.  34A-2;  (3) 
and  solid  waste  disposal,  S.  D.  Comp. 
Laws  Ann.  Chap.  34A-6. 

(c)  No  person  shall  be  granted  a 
permit  to  conduct  exploration  which 
results  in  the  removal  of  more  than  250 
tons  of  coal  or  shall  conduct  surface 
coal  mining  unless  that  person  has 
acquired  all  required  permits,  leases, 
and  certificates  hsted  in  Paragraph  (b) 
of  this  section. 

§  94 1 .7 1 1    General  requirements  for 
permits  and  permit  applications. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mine  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revisicii  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  S  736.25  of  this  chapter. 

§941.776    General  requirements  for  coal 
exploration. 

(a)  Part  778  of  this  chapter.  General 
Requirements  for  Coal  Exploration, 
shall  apply  to  any  person  who  conducts 
or  seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 


within  60  days  of  receipt  or  such  longer 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed,  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

S  941.776    Surface  mining  permit 
application— minimum  requlrementa  for 
legal,  financial,  compliance  and  related 


Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations. 

§  941.779    Surface  mining  permit 
applications— minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter,  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

S  941.780    Surface  mining  permit 
appllcatlone— minimum  requirements  for 
reclamation  and  operation  plan. 

(a)  Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

(b)  Each  applicant  for  a  permit  shall 
demonstrate  compliance  with  the  South 
Dakota  laws  on  air  pollution,  S.  D. 
Comp.  Laws  Ann.  Chap.  34A-1,  water 
pollution  conti-ol,  S.  D.  Comp.  Laws  Ann. 
Chap.  34A-2,  and  solid  waste  disposal, 
S.  D.  Comp.  Laws  Ann.  Chap.  34A-6. 

S  941.782    Underground  mining  permit 
applications— minimum  requirements  for 
legal,  financial,  compliance,  and  related 
Information. 

Part  782  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  mining  operations. 

S  941.783    Underground  mining  permit 
applications— minimum  requirements  for 
Informstlon  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  submits  an  application 


to  conduct  underground  mining 
operations. 

$941,784    Underground  mimng  permN 
applications— minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter,  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  underground  mining. 

§  94 1 .785    Requirements  for  permits  for 
special  categories  of  mining. 

Part  785  of  this  chapter,  Requirements 
for  Permits  for  Special  Categories  of 
Mining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations. 

§941.786    Review,  puMIc  participation,  and 
approval  or  diaapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

Part  786  of  this  chapter,  Review, 
Public  Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Term  and  Conditions,  shall  apply 
to  the  review  of  applications  made  by 
any  person  for  surface  coal  mining  and 
reclamation  operations. 

§941.787    Admlnlstrstlve  and  fudidal 
review  of  decisions  on  permit  applications. 

Part  787  of  this  chapter. 
Administrative  and  Judicial  Review  of 
Decisions  on  Permit  Applications,  shall 
apply  to  the  review  of  decisions  on 
permit  applications  for  surface  coal 
mining  and  reclamation  operations. 

§  941.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

Part  788  of  this  chapter,  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of 
Rights  Granted  Under  Permits,  shall 
apply  to  review,  revision,  and  renewal 
of  permits  for  surface  coal  mine 
operations,  and  to  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

§  94 1 .796    Small  operator  assistance. 

Part  795  of  this  chapter,  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§941.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations. 

Part  800  of  this  chapter,  General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
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Operations  Uglier  Regulatory  Progra.ns. 
shall  apply  to  all  surface  coal  mining 
and  retiamation  operatjons. 

§941.815    P»rf ormanc*  »tan<laftl»— coai 
exptoratlon. 

Part  815  of  !h;s  chcipter,  Ptrriiai  cut 
Program  Per'  'rmarce  StijnJards — Cod 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  uptratuns. 

§  94 1 .8 1 6     Performance  standards — 
surface  mininfl  activities. 

Part  816  of  this  chap'er,  Pfrmanent 
Pnygram  Per*   r-rcr^v  StunJunh  — 
Surface  M:r:rf;  A(  :.i::;t-s.  shall  apply  to 
anv  person  v^ho  rur.Lijcts  surface  coal 
mining  and  rvclarr.dtion  operations. 

§  94 1 .8 1 7     Perlormance  standards — 
underground  mining  activities. 

Pa't  81'  of  this  ^  hapter  Ft-'ruinrn: 
r-M,'.-(.'.-"  Pcrfo-rvcri  v  Stcr.dorJn-- 
L'ndergrourJ  Shi\r.g  Acuvitn-'i.  shall 
apply  to  any  person  vsho  conducts 
andergruund  mimn>;  npt  rH'vm.s 

§941.818     Special  perforTT«oce 
standards — concurrent  surface  and 
underground  mining. 

Part  818  of  this  (  h^pter.  Spei  la! 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Shning.  shall  apply  to  any 
person  who  condi.c's  roml  iiied  surface 
and  undergru-nd  n..r..:ig  v)ptTdti,)ns 

§941.819     Special  performance 
standards— auger  mining. 


Part  819  of  'hi 


}ter  Special 


Permanent  Progr-':-:-  Ft  r*\)rmance 
Standards— ■\..:^er  M  :-rg.  shall  apply 
to  dn\  person  who  (  n.Tducts  surface  coal 
mining  operations  vvh:i,h  include  auger 
mining. 


§941.822     Special  performance 
standard*— opm^ttons  In  aihiviai  vailey 
floors. 

Part  BZ2  of  this  chapter.  Special 
Pf  rmarc-::  I'n^gram  Performance 

,S'.'^; ••,.'.. -i.'s  -(^['^  "^itions  in  AIk:v:al 

\\:  '■",  F..'.  's  shall  apply  'o  any  person 


rei. 


'  I  .irM'ii  's  surtace  coal  mining  and 
a-y,.i':or.  operations  on  alluvial 


%,i!li'>  floors. 

§941823     Special  performance 
standards — operations  on  prime  farmland. 

I'.irt  8.:.i  uf  this  (  hapten,  Snei  lol 
Pernio:  f'^:  P'-r^rar'  Pfr'onnon,  e 
Stand^r::s—C'p-jra::or:s  on  Pr:me 
Farmland,  shall  apply  to  aiy  person 
who  conducts  surface  coai  nuiiing  and 
reclamation  uperaiiorii  .-r.  prime 
farmlands. 

!;  941  824     Special  performance 
standards— mountaintop  removal. 

Part  BJ4  ot  ib^^  <  hapttT.  Spc.u.'l 
Pernianeni  Prug.'um  Pert'o'nionc  e 
Standards — Mountaintop  Hm'ov::!.  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaint.ip  :•  !r,o\  il 


§941826     Special  performance 
standards — operations  on  steep  slopes. 

Pet  H2b  ■:  f  "his  rhapter.  Sr>'ci(il 
i'ti:'\:C'-r:  /'-v."::.-  Pr'^inronce 
Standards— (':•■  -;  '   ""•■   •'  s.'r-y)  ,s'.'( -/''''■. 
shall  apply  to  ar.y  person  who  conducts 
surface  coal  mining  and  :>•(  l.fni.iti on 
operations  or.  s'et  ;i  s'."pes 

§941827     Special  performance 
standards — coal  processing  plants  and 
support  facilities  not  located  at  or  near  the 
minesite  or  not  witfiin  the  permit  area  for  a 

mine. 

Pull  8^7  uf  this  chapter.  Special 
Permanent  Program  Performoni  r 
Standards — Coai  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 


Sear  the  Minesite  or  Xot  Within  the 
Permit  Area  for  a  Mine,  shall  apply  to 
anv  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  coal 
processing  plan's  and  support  facilities 
not  loc^ated  at  or  near  the  minesite  or  not 
within  the  permi'  a^ea  for  a  mine. 

§941.828     Special  performance 
standards — In  situ  processing. 

Part  828  of  this  rhapter.  Special 
I'errc.ur.eut  P"' <^r.::::  Per^ormonce 
Standards— In  S,:j  Processing,  shall 
apply  to  any  person  who  conducts  in 
situ  processing  act'vities. 

§  941.842     Federal  Inspections. 

(h1  Part  842  ^if  I'lis  chapter.  FrJcrol 
Inspet  tions.  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclam.rition  operations. 

(I')  The  Off.ie  w,!!  furnish  a  i  ''py  of 
any  inspection  report  or  enforrernent 
action  t.iken  to  the  South  l1al>ota 
Departn-.fut  of  Water  and  .\n'iial 
Keso  .-CCS  upon  request. 

§941843     Federal  enforcement. 

!,i|  Par'  84!  of  this  chapter   F'\ir-o! 
Enforcement.  ^\uA\  apply  wh'  n 
eniforcement  a.  tion  is  required  for 
violations  on  surface  coal  mining  and 
recla.mation  operations. 

(h)  The  uffice  will  furnish  a  copy  of 
r.K  h  enforcem.ent  ai  lion  and  order  to 
shi  '.V  I  ausc  is^..ied  pursuant  to  this 
sri  Hon  to  the  South  Dakota  ncpartineiit 
v{  Wati  r  ar'.d  Ndtural  Resources  upon 
request. 

§941.845     Civil  penalties. 

P.irt  845  of  this  chapter,  Cm! 
Ft  rui.'ties.  shall  apply  vv'ien  (.ivil 
penalties  are  assessed  lor  violations  on 
surface  coal  mining  and  reclamation 
operations. 
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DEPARTHENT  OF  AGRICULTURE 
Food  Mid  Nutrition  Service 

7  CFR  Pvts  272  and  273 
(AfiMndmwrt  Na  225] 

Food  Stamp  Program;  Energy 
AaelatMKe  and  Restoration  of  Lost 
Benefits 

AOENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  nde. 


r.  This  action  will  amend  Food 

Stamp  Program  regulations  to  ensure 
that  the  income  and  resource  exclusion 
for  State  and  local  energy  assistance  is 
allowed  only  for  legitimate  energy 
assistance  programs.  This  rule  will  also 
limit  restoration  of  lost  benefits  to  a  one 
year  period,  calculated  from  the  point  in 
time  that  the  State  agency  learns  of  the 
household's  request  for  restoration. 
These  changes  are  required  by  Pub.  L 
97-98,  the  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981,  and 
are  intended  to  reduce  Program  costs, 
waste  and  abuse.  These  changes  were 
proposed  on  September  14, 1982  at  47  FR 
40443. 

EFFECTIVE  DATE;  This  rule  is  effective  on 
May  19, 1983;  except  for  $  273.9  which 
contains  information  collection 
requirements  which  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget 
FOR  FURTHEII  IMF0HMAT10H  COfTTACT: 
ludith  M.  Seymour,  Acting  Supervisor. 
Eligibility  and  Certification  Section. 
Program  Design  and  Rulemaking  Branch, 
Family  Nutrition  Programs,  Food  and 
Nubntion  Service,  USDA.  Alexandria. 
VA  22302.  Phone  (703)756-3429. 

SUFPLEMENTAirV  INFOflMATION: 
Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  will  not  be  effective  until 
OMB  approval  has  been  obtained. 

ClassificatioD 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major ".  The 
final  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries, 
Federal.  State  or  local  government 


agencies  or  geographic  regions.  This 
final  rule  wiU  not  affect  the  business 
community  and  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Tliis  final 
rule  will  to  some  extent  reduce  Program 
costs,  waste  and  abuse  by  requiring 
more  careful  scrutiny  of  excluded  State 
or  local  energy  assistance. 

Regulatory  Flexibility  Act 

This  final  rule  has  also  been  reviewed 
in  relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  95-354,  94  Stat.  1164.  September  19, 
1980).  Robert  E.  Leard.  Acting 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  will  affect  State 
agencies,  some  State  and  local 
legislatures,  and  a  relatively  small 
number  of  food  stamp  recipients. 

Background 

Resource/Income  Exclusion  for 
Energy  Assistance 

On  September  14, 1982  the 
Department  published  (at  47  FR  40443)  a 
proposed  rule  on  the  treatment  of  energy 
assistance  payments  in  the  Food  Stamp 
Program.  The  preamble  of  the  proposal 
discussed  several  statutory  changes 
enacted  between  February  1980  and 
December  1981  as  Congress  focused  and 
clarified  its  intent  as  to  how  energy 
assistance  payments  should  be  treated 
in  other  assistance  programs  such  as 
food  stamps.  In  our  proposal,  energy 
assistance  payments  received  by 
applicants  or  participants  would  have 
been  excluded  from  consideration  as  a 
resource  or  income  or  both  in 
determining  eligibility  or  benefit  levels. 
To  be  excluded  the  energy  assistance 
must  be  a  bona  fide  effort  by  a  state  or 
local  legislative  body  to  provide  energy 
assistance  in  addition  or  regular 
amounts  of  public  or  general  assistance, 
it  must  be  designated  as  energy 
assistance  by  the  State  or  local 
legislative  body  authorizing  the 
payments,  and  it  must  be  calculated  as 
if  provided  on  a  seasonal  basis  for  an 
aggregate  of  not  more  than  six  months. 
FNS  retained  the  authority  to  decide 
on  the  legitimacy  of  such  designation, 
applying  the  appropriate  criteria 
contained  in  the  law  and  supporting 
documentation.  For  a  complete 
understanding  of  the  several  statutory 
enactments  and  their  implications  in  this 
rulemaking  it  is  suggested  that  the 


September  14, 1982  proposed  rule  and 
preamble  be  reviewed. 

The  Department  received  29 
comments  on  the  proposal.  In  this 
preamble  we  will  discuss  the  areas  of 
greatest  concern  and  any  changes  in  the 
final  nile  arising  from  our  analysis  of 
them.  We  will  also  address  concerns 
expressed  by  commenters  on  parts  of 
the  proposal  that  are  unchanged. 
Comments  not  related  to  provisions  of 
the  proposal  have  not  been  addressed. 
Consistently  through  the  legislative 
history  of  the  enactments  just  referred 
to,  the  intent  of  Congress  was  that  State 
and  local  energy  assistance  payments 
would  be  scrutinized  by  the  Department 
to  establish  the  legitimacy  of  purpose  of 
the  energy  assistance.  In  the  preamble 
of  the  proposal  we  enumerated  five 
factors  which  were,  as  we  said, 
"intended  simply  to  provide  guidance  to 
State  agencies  regarding  the  types  of 
considerations"  FNS  would  take  into 
account  in  determining  the  legitimacy  of 
purpose  for  energy  assistance  programs. 
About  two-thirds  of  the  energy 
assistance  comments  we  received 
reflected  some  confusion  over  the  so- 
called  purpose  test  contained  in 
§  273.9(c)(ll)(i)  and  how  it  would  be 
used  in  the  FNS  review  of  State  or  local 
plans.  The  commenters  who  objected  to 
one  or  more  of  the  factors  misconstrued 
these  guidelines  as  a  set  of  rigid  criteria 
against  which  state  and  local  plans 
would  be  evaluated.  Because  we  said 
the  hst  was  not  all-inclusive,  some 
commenters  were  apprehensive  that 
other  unstated  criteria  would  also  be 
applied  during  FNS  review.  To  resolve 
this  issue  the  regulatory  language  has 
been  changed.  It  can  reasonably  be 
assumed,  however,  that  if  a  State  or 
local  government  plan  meets  most  of  the 
factors,  it  will  probably  be  approved  for 
exclusion.  If  it  does  not,  it  probably  will 
not  be  approved.  FNS  review  will  be  on 
a  case-by-case  basis.  During  the 
comment  analysis  for  this  final  rule 
another  indicator  was  suggested:  the 
actual  designation  of  energy  assistance 
payments  as  such.  Because  it  appears 
that  this  indicator  would  make  the 
guidelines  more  helpful  to  State  and 
local  governments,  it  has  been  added  to 
the  guidelines  proposed.  In  addition,  two 
of  the  proposed  guidelines  have  been 
combined.  If  the  energy  assistance 
payments  are  combined  with  payments 
made  by  another  agency,  FNS  review  of 
excludability  could  include  contact  with 
that  agency. 

In  S  273.9(c)(ll)(ii)  we  identified  as  a 
requirement  for  excludability  that  "the 
payments  or  allowances  are  clearly 
identified  in  State  or  local  law  as  energy 
assistance."  One  commenter  argues  that 
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our  requirement  of  a  designation  in  State 
or  local  law  goes  beyond  the  statute's 
requirement  of  designatioo  by  "the  State 
or  local  legislative  body."  The 
commenter  points  out  diat  such  a 
designation  may  be  made  in  documents 
or  reports  accompanying  local 
legislation.  We  agree;  it  was  not  our 
intention  to  impose  a  restriction  beyond 
Congressional  intent  However,  the 
statutory  wording  just  dted  shows 
clearly  that  Congress  intended  that  the 
energy  assistance  designation  should 
reflect  the  intent  of  the  legislative  body 
enacting  the  energy  assistance.  State  or 
local  intent,  it  is  clear,  may  be 
expressed  in  the  formal  legislative 
history.  The  legitimacy  of  purpose  would 
not  necessarily  be  attested  to  by  the 
report  of  one  chamber's  subcommittee, 
or  the  comments  of  an  individual 
member  which  may  be  found  in  the 
formal  legislative  history  of  a  local 
enactment.  The  Department  would  point 
out  that,  for  the  purposes  of  ascertaining 
food  stamp  excludabiUty,  the  best  way 
for  a  state  or  local  legislative  body  to 
express  its  intent  in  response  to  this 
rulemaking  would  be  to  make  the 
designation  of  energy  assistance  as  the 
purpose  of  a  program  in  the  enabling  or 
appropriations  enactment.  If  the 
designation  is  contained  only  in 
supporting  documentation  it  must 
clearly  reflect  the  intent  of  both 
chambers  of  a  bicameral  legislature  or 
the  intent  of  a  majority  of  members  of  a 
town  council  or  county  board. 
Documentation  that  would  show  a 
majority  intent  of  an  enacting  body 
could  take  the  form  of  a  legislative 
resolution,  the  preamble  and  body  of 
county  regulations,  county  or  town 
ordinances,  or  similar  measures  that 
represent  the  wishes  of  an  entire 
legislative  body. 

Our  proposal  sought  to  prevent  the 
designation  of  energy  assistance  applied 
ex  post  facto  during  the  course  of  a 
legislative  session  following  enactment 
of  some  other  kind  of  assistance 
payments  which  are  clearly  unrelated  to 
energy  assistance  in  an  attempt  to  make 
them  excludable  for  food  stamps. 
Regulatory  language  has  been  amended 
accordingly. 

One  commenter  on  §  273.9(c)(ll)(iii) 
argued  that  requiring  energy  assistance 
payments  to  be  calculated  "based  on  the 
seasonal  home  energy  needs  of  a  typical 
household"  could  be  stringently  appUed 
by  FNS  to  deny  excludability  to 
programs  in  which  energy  assistance 
payments  are  calculated  on  the  basis  of 
only  increased  energy  needs.  Such  a 
strict  reading  was  not  our  intention. 
Regulatory  language  has  been  added 
accordingly. 


Another  comment  on  the  same 
subsection  expressed  the  opinion  that 
States  in  parts  of  the  country  that  do  not 
have  seasons  should  not  be  prevented 
from  providing  energy  assistance 
payments  that  would  be  excludable.  In 
this  connection  the  Department  must 
point  out  that  Congress  was  quite  clear 
that  excludabihty  was  tied  to 
ccdculations  of  needs  based  on  seasonal 
energy  consumption  patterns  (Pub.  L 
97-98.  Section  1306.  7  U.S.C.  2014).  It 
would  be.  in  oiu-  opinion,  exceeding 
mandatory  provisions  to  extend 
excludability  to  energy  assistance 
payments  in  areas  that  do  not  have 
"seasonal  home  energy  needs." 

There  were  several  comments  on  the 
energy  assistance  regulation  in  general. 
One  State  agency  expressed  the  point  of 
view  that  FNS  had  no  authority  to 
decide  the  legitimacy  of  the  designation 
of  energy  assistance  payments.  As  we 
pointed  out  in  the  preamble  of  the 
September  14, 1982  proposed  rule.  House 
Report  No.  96-788,  on  page  123,  shows 
clearly  that  Congress  intended  that 
excludability  of  energy  assistance 
payments  depended  on  the 
Department's  satisfaction  with  the 
legitimacy  of  purpose  for  any 
designations  of  energy  assistance. 

Two  other  State  agencies  thought  that 
the  review  for  FNS  approval  would  be 
time  constmaing  and  delay  ptirticipants' 
benefitting  from  the  exclusion.  A  public 
interest  group  commented  that  FNS 
should  confine  its  review  to  a  specific 
timeframe  and  that  approval  should  be 
automatic  at  the  end  of  the  time  allotted 
for  review.  FNS  intends  to  respond  to 
requests  for  approval  of  energy 
assistance  program  excludability  as 
quickly  as  possible,  with  a  response 
deadline  of  30  days.  However,  FNS 
cannot  commit  itself  to  automatic 
approval  of  submitted  programs  if  we 
exceed  the  30  day  approval  deadline. 

Some  commenters  believe  that 
participants  that  receive  energy 
assistance  payments  prior  to  FNS 
approval  of  excludability  and  have 
those  payments  counted  as  income 
should  be  entiUed  to  retroactive 
benefits.  The  Department  however, 
finds  no  statutory  authority  for 
retroactive  benefits  in  the  amendments 
this  rulemaking  addresses.  State 
agencies  that  are  plaiming  to  implement 
an  energy  assistance  program  are 
encouraged  to  work  with  FNS  during  the 
development  phases  of  the  program  to 
avoid  problems  and  delays  in  the  FNS 
review  process.  The  State  agency  should 
implement  the  income  exclusion  within 
30  days  following  FNS  notification  of  its 
approval. 


We  received  a  comment  from  a  State 
agency  whose  energy  assistance 
payments  have  been  approved  for 
exclusion  under  current  regulations  and 
one  from  a  public  interest  group  based 
in  that  State.  Both  comments  requested 
that  the  excludability  not  be  subjected 
to  a  second  review  after  publication  of 
the  final  rule.  Energy  assistance 
payments  currentiy  approved  for 
exclusion  will  continue  to  be  approved 
under  the  final  regulation,  but  within 
six  months  of  final  rule  publication  all 
plans  have  to  be  reviewed  to  ensure  that 
they  comply  with  new  mandatory 
provisions.  In  many  cases  FNS  will 
probably  not  need  new  information 
submitted  from  State  or  local  agencies 
to  approve  continued  excludability  of 
their  energy  assistance  payments.  State 
agencies  now  operating  such  programs 
should  contact  FNS  as  soon  as  possible 
to  learn  of  any  new  requirements 
applicable  to  them. 

The  only  other  aspect  of  the  energy 
assistance  payment  exclusion  regulation 
that  received  a  significant  amount  of 
attention  in  comments  was  the 
implementation  timeframes  and  we  will 
address  these  issues  below  under  the 
Implementation  heading. 

Restoration  of  Lost  Benefits 

Our  September  14, 1982  proposed  rule 
addressed  provisions  in  sections  1320 
(a)  and  (b)  of  Pub.  L  97-98  which 
mandated  a  twelve  month  limit  on 
restoration  of  lost  benefits.  Three  State 
agencies  commented  in  support  of  the 
proposed  changes.  Several  commenters 
pointed  out  that  although  the  regulation 
appears  to  absolutely  limit  restored 
benefits  to  twelve  months,  there  are 
circumstances  in  which  more  than  one 
year's  benefits  would  be  restored.  For 
instance,  if  a  currentiy  participating 
household  requests  a  restoration  of 
benefits  for  a  one  year  period  and  it 
takes  the  certification  office  two  months 
to  establish  the  household's  entitiement 
the  household  would  receive  fourteen  or 
fifteen  months  of  benefit  restoration. 
The  Department  agrees  that  restoration 
may  be  for  a  longer  period  if  resolution 
of  a  request  occurs  some  months  after 
the  State  agency  is  made  aware  of  the 
request 

Two  advocacy  groups  pointed  out  that 
our  proposal  for  restoration  of  lost 
benefits  requests  removed  the 
distinction  between  intentional  Program 
violation  (fraud]  reversals  and  all  other 
requests  for  benefit  restoration.  (Prior  to 
enactinent  of  Pub.  L  97-98  FNS  had 
limited  restoration  of  lost  benefits  to 
twelve  months  but  for  Intentional 
Program  violation  determination 
reversals  there  was  no  time  limit.)  One 
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commenter  argues  that  Pub.  L  97-08 
only  mandates  the  regulations  currently 
in  effect  and  does  not  remove  the 
exception  to  the  twelve-month  limit  for 
later  reversals  of  wrongful  intentional 
Program  violation  decisions.  Congress 
did  not  refer  specifically  to  these 
reversals  in  the  1981  Amendments. 
However,  in  actual  Program  operation 
the  twelve-month  limitation  dates  back 
from  the  point  in  time  at  which  the  Slate 
agency  first  ieams  that  a  household  has 
requested  a  restoration  of  lost  benefits. 
In  cases  where  the  household  contests 
an  intentional  Program  violation 
allegation  by  participation  in  an 
administrative  disqualification  hearing  it 
13  logical  to  expect  that  it  is  the 
household's  intention  to  seek  restoration 
of  any  benefits  they  will  lose.  Thus,  in 
cases  of  contested  assertions  of 
intentional  Program  violation  that  are 
later  reversed,  the  State  agency  should 
interpret  the  household's  participation  in 
the  administrative  disqualification 
hearing  as  a  notification  of  the 
household's  request  for  restoration  of 
lost  benefits.  Language  has  been  added 
t(i  the  final  regulation  to  make  this  clear. 

Implementation 

State  or  local  governments  that 
currently  provide  energy  assistance  are 
required  to  bring  their  energy  assistance 
programs  into  compliance  with  these 
new  provisions  within  six  months  of 
publication  of  these  rules.  If  State  or 
local  governments  fail  to  meet  this 
deadline,  their  energy  assistance  will  no 
longer  be  excludable.  Four  State 
agencies  and  one  FNS  Regional  Office 
commented  that  the  six-month 
implementation  timeframe  was  too  short 
and  would  create  administrative 
difficuitit's.  However,  the  six-month 
deadline,  as  we  pointed  out  in  nur 
proposal,  was  indicated  in  the 
Conference  Report  on  Pub.  L.  97-98.  and 
was  intended  to  allow  State  and  local 
legislatures  sufficient  time  to  revise  their 
laws  and  programs  S.  Rpt.  No  97-290. 
97th  Cong.,  1st  Sess.,  p.  217  In  view  of 
Congressional  intent  indicated  in  the 
Conference  Report,  no  change  is  made 
in  the  final  rule.  Following  publication  of 
the  final  rule.  State  or  local  energy 
assistance  which  is  not  already  being 
excluded  will  not  be  approved  for 
exclusion  unless  it  is  established  in 
compliance  with  the  new  provisions 

The  new  provisions  concerning 
restoration  of  lost  benefits  shall  be 
implemented  no  later  than  120  days 
following  publication  of  the  final  rule. 


List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  programs — Social  programs. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud.  Grant  programs — Social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements,  Social 
Security,  Students. 

.Accordingly,  7  Cre  Parts  272  and  273 
are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  a  new  subparagraph  (46) 
is  added  to  paragraph  (g)  to  read  as 
follows: 

§  272. 1     General  terms  and  conditions. 

•  •  ■  *  • 

(g)  Imph'mfritntion.  '  '  ' 
(46)  Amendment  225.  The  State 
aoency  shall  obtain  FNS  approval  for 
the  exclusion  of  energy  assistance 
provided  under  any  State  or  local 
program,  in  accordance  with  tht^  criteria 
set  forth  in  §§  273.8(e)(14)  and 
273.9(c)(ll),  within  six  months  of  the 
date  of  publication  of  the  final  rule. 
State  or  local  energy  assistance  which  is 
not  approved  during  this  six  month 
period  shall  cease  to  be  excluded  at  the 
end  of  the  period.  The  new  provisions 
concerning  restoration  of  lost  benefits  in 
§§  273.17  (a)  and  (e)  shall  be 
inplemented  no  later  than  120  days 
following  publication  of  the  final  rule. 

(  •  •  •  ■ 

:^  In  §  272.3,  paragraph  (a|(l)(ix)  is 
amended  bv  removing  the  citation 
••§  zr-S.aieKnllvml  and  §  2:'3,9((;|(10( v)", 
and  inserting  in  lieu  therecjf   ..  ■  (  Itatiun 
■■§  273.8(e)(14)  and  §  273.9(c)(ll)". 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  §  273,8.  paragr.iph  (e|(ll  )(viii|  is 
removed,  paragraphs  (e)(ll)  (ix)  and  (x) 

ire  redesignated  as  (e)(ll)(viii)  and 
(pKtll(ixl.  respectively:  and,  a  new 
paragraph  |e|(  14)  is  added  to  read  as 
follows: 

§  273.8    Resource  eligibility  standards. 

•  •  ■  •  • 

(e)  E.\Lijs:ons  from  retiources. '  '  ' 
(14)  Energy  assistance  payments  or 

allowances  excluded  as  income  under 

§273.9(c)(ll). 

•  »  •  •  • 

4.  In  §  273.9  paragraph  (c)(10)(v)  is 
removed  and  paragraphs  (c)(10)  (vi). 


(vii),  (viii).  (ix),  and  (x)  are  redesignated 
as  (c)(10)  (v),  (vi),  (vii),  (viii).  and  (ix), 
respectively;  and  a  new  paragraph 
(c)(ll)  is  added  to  read  as  follows: 

§  273.9    income  and  deductions. 

•         *         *         •         * 

(c)  Income  exclusions. '  '  ' 
(11)  Payments  or  allowances  made 
under  any  Federal  law  for  the  purpose 
of  providing  energy  assistance.  In 
addition,  any  payments  or  allowances, 
including  lax  credits,  under  Slate  or 
local  law  which  are  so  designated  and 
made  for  the  purpose  of  providing 
energy  assistance  shall  be  excluded 
from  consideration  as  income,  provided 
that  FNS  has  approved  the  exclusion  of 
such  payments  or  allowances. 
Notification  of  FNS  approval  will 
contain  a  specific  date  on  which  it 
becomes  effective,  but  in  no  case  will 
that  date  be  later  than  30  days  following 
FNS  notification  to  the  State  agency. 
The  payments  shall  include  but  not  be 
limited  to  assistance  which  is  combined 
in  a  single  payment  with  public 
assistance  (PA)  or  general  assistance 
(GA).  The  State  agency  shall  submit 
documentation  to  FNS  to  show  that  the 
Stale  or  local  energy  assistance  to  be 
excluded  meets  the  purpose  designation 
as  follows: 

(i)  The  Slate  or  local  payments  or 
allowances  are  made  for  the  purpose  of 
providing  energy  assistance  to 
households.  Some  indicators  of  purpose 
are: 

(A)  The  energy  assistance  is  not 
limited  to  households  which  receive  PA 
or  GA: 

(B)  The  energy  assistance  is  provided 
only  to  households  which  actually  incur 
home  energy  costs: 

(C)  If  the  energy  assistance  payments 
are  made  separately  or  combined  with 
other  assistance  payments,  such  as  PA 
or  GA,  the  energy  assistance  results  in 
an  increase  in  total  assistance  to  the 
household  (not  counting  food  stamps) 
when  compared  to  the  assistance  level 
as  of  the  first  day  of  the  Stale  or  local 
legislative  session  during  which  the 
energy  assistance  is  authorized  or 
increased; 

(D)  The  energy  assistance  is  based  on 
studies,  surveys,  or  reports  evaluating 
home  energy  costs.  The  energy 
assistance  levels  should  be  directly  tied 
to  the  findings  of  such  studies,  surveys, 
or  reports:  and 

(F.)  The  energy  assistance  payments 
are  designated  as  such  by  the  legislative 
body  enacting  them; 

(ii)  The  payments  or  allowances  are 
clearly  designated,  (A)  in  State  or  local 
law,  or  (B)  in  documentation  supporting 
or  accompanying  the  statute,  as  energy 
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assistance,  distinct  from  other 
assistance.  If  the  desi^ation  is 
contained  only  in  supporting 
documentation  it  must  clearly  reflect  the 
intent  of  both  chambers  of  a  bicameral 
legislature  or  the  intent  of  a  majority  of 
members  of  a  town  coimcil  or  county 
board.  Documentation  that  would  show 
a  majority  intent  of  an  enacting  body 
could  take  the  form  of  a  legislative 
resolution,  the  preamble  and  body  of 
county  regulations,  county  or  town 
or(iiiidn(  es,  or  similar  measures  that 
represent  the  wishes  of  an  entire 
legislative  body;  and 

(ill  IThe  levels  of  State  or  local  engergy 
assistance  payments  or  allowances  are 
calculated  based  on  the  seasonal  home 
energy  needs  of  typical  households  over 
an  aggregate  period  not  exceeding  six 
months  per  year.  If  the  State  or  local 
energy  assistance  is  actually  provided 
over  a  period  longer  than  this  aggregate, 
then  the  State  agency  shall  document 
the  reasons  why  it  is  administratively 
infeasible  or  impracticable  to  provide 
the  energy  assistance  within  the 
aggregate  period  on  which  it  is  based.  If 
the  legislation  enacting  the  energy 
assistance  program  requires  calculation 
of  the  energy  assistance  payments  on 
the  basis  of  only  increased  seasonal 
home  energy  needs,  such  payments  may 
be  excluded. 
***** 

5.  In  §  273.17,  paragraph  {a)(l)  is 
revised,  paragraph  (a)(2)  is  redesignated 
as  (a)(3),  a  new  paragraph  (a)(2)  is 
added,  and  paragraph  (e)  is  revised.  The 
changes  read  as  follows: 

§  273. 1 7    Restoration  of  lost  benefits. 

(a)  Entitlement.  (1)  The  State  agency 
shall  restore  to  households  benefits 
which  were  lost  whenever  the  loss  was 
caused  by  an  error  by  the  State  agency 
or  by  an  administrative  disqualification 
for  intentional  Program  violation  which 
was  subsequently  reversed  as  specified 
m  paragraph  (e)  of  this  section,  or  if 
there  is  a  statement  elsewhere  in  the 
regulations  specifically  stating  that  the 
household  is  entitled  to  restoration  of 
lost  benefits.  Benefits  shall  Ije  restored 
for  not  more  than  twelve  months  prior  to 
whichever  of  the  following  occurred 
first: 

(i)  The  date  the  State  agency  receives 
a  request  for  restoration  from  a 
household;  or 

(ii)  The  date  the  State  agency  is 
notified  or  otherwise  discovers  that  a 
loss  to  a  household  has  occurred. 

(2)  The  State  agency  shall  restore  to 
households  benefits  which  were  found 
by  any  judicial  action  to  have  been 
wrongfully  withheld.  If  the  judicial 
action  is  the  first  action  the  recipient 


has  taken  to  obtain  restoration  of  lost 
benefits,  then  benefits  shall  be  restored 
for  a  period  of  not  more  than  twelve 
months  from  the  date  the  court  action 
was  initiated.  When  the  judicial  action 
is  a  review  of  a  State  agency  action,  the 
benefits  shall  be  restored  for  a  period  of 
not  more  than  twelve  months  from  the 
first  of  the  following  dates: 

(i)  The  date  the  State  agency  receives 
a  request  for  restoration: 

(ii)  If  no  request  for  restoration  is 
received,  the  date  the  fair  hearing  action 
was  initiated;  but 

(iii)  Never  more  than  one  year  from 
when  the  State  agency  is  notified  of,  or 
discovers,  the  loss. 
***** 

(e)  Lost  benefits  to  individuals 
disqualified  for  intentional  Program 
violation.  Individuals  disqualified  for 
intentional  Program  violation  are 
entitled  to  restoration  of  any  benefits 
lost  during  the  months  that  they  were 
disqualified,  not  to  exceed  twelve 
months  prior  to  the  date  of  State  agency 
notification,  only  if  the  decision  which 
resulted  in  disqualification  is 
subsequently  reversed.  For  example,  an 
individual  would  not  be  entitled  to 
restoration  of  lost  benefits  for  the  period 
of  disqualification  based  solely  on  the 
fact  that  a  criminal  conviction  could  not 
be  obtained,  unless  the  individual 
successfully  challenged  the 
disqualification  period  imposed  by  an 
administrative  disqualification  in  a 
separate  court  action.  For  each  month 
the  individual  was  disqualified,  not  to 
exceed  twelve  months  prior  to  State 
agency  notification,  the  amount  to  be 
restored,  if  any,  shall  be  determined  by 
comparing  the  allotment  the  household 
received  with  the  allotment  the 
household  would  have  received  had  the 
disqualified  member  been  allowed  to 
participate.  If  the  household  received  a 
smaller  allotment  than  it  should  have 
received,  the  difference  equals  the 
amount  to  be  restored.  Participation  in 
an  administrative  disqualification 
hearing  in  which  the  household  contests 
the  State  agency  assertion  of  intentional 
Program  violation  shall  be  considered 
notification  that  the  household  is 
requesting  restored  benefits. 
*        »        •        *        • 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2029). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  April  8. 1983. 
Robert  E.  Leard. 
Administrator. 

[FR  Doc  8»-1008S  Filed  4-18-83:  8:4S  am) 
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7  CFR  Parts  271  and  285 
[AdmL  248] 

Food  Stamp  Program;  Termination  of 
the  Food  Stamp  Program  in  ttie 
Commonwealth  of  Puerto  Rico 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  Rule. 

SUMMARY:  The  1981  Omnibus  Budget 
Reconciliation  Act  initiates  a  nutrition 
assistance  grant  to  replace  the  Food 
Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico  effective  )uly  1, 1982.  On 
April  30, 1982,  the  Department  published 
an  interim  rule  at  47  FR  13567  which 
implemented  those  technical  and 
procedural  provisions  which  would 
govern  the  termination  of  the  Federal 
Food  Stamp  Program  in  the 
Commonwealth  of  Puerto  Rico  and  the 
transition  into  the  Nutrition  Assistance 
Grant  Program.  This  rulemaking 
finalizes  the  provisions  of  the  interim 
rule. 

EFFECTIVE  DATE:  Interim  §  285.11  which 
is  herein  redesignated  as  §  285.10  and 
revised,  and  which  allows  the 
Commonwealth  of  Puerto  Rico  to  retain 
25  percent  of  the  value  of  nonfraud 
claim  recoveries  that  did  not  result  from 
administrative  error  was  effective  April 
30, 1982.  The  requirement  to  delete 
reference  to  Puerto  Rico  in  7  CFR  273.9 
and  273.10  was  effective  July  1, 1982, 
also,  §  271.2  is  effective  July  1. 1982.  All 
other  provisions  in  the  interim  rule 
adopted  by  this  final  action  were 
effective  April  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  M.  Seymour,  Acting  Supervisor, 
Eligibility  and  Certification  Section, 
Program  Design  and  Rulemaking  Branch, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302;  (703)  756-3429. 

SUPPLEMENTARY  INFORMATION: 

Classic  cation 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
Department  has  determined  that  this 
rule  does  not  constitute  a  major  rule. 
This  rule  implements  the  technical 
aspects  of  the  conversion  of  the  Food 
Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico  to  a  Nutrition  Assistance 
Grant  Program.  The  provisions  of  the 
nutrition  assistance  grant  itself  were 
implemented  through  a  rule  published 
by  the  Department  on  March  12, 1982  at 
47  FR  10767. 
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In  addition,  this  rule  will  not  result  in 
a  major  increase  in  costs  to  State 
(Commonwealth)  or  local  government 
agencies  in  Puerto  Rico.  This  rule  will 
also  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers  or 
individuals  and  will  not  have  a 
signiflcant  effect  on  competition. 
employment,  productivity,  investment. 
or  foreign  trade.  Further,  this  rule  is 
uiu^lated  to  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises.  Moreover, 
pursuant  to  section  4(a)  of  the  E.O. 
12291,  the  Department  has  determined 
that  the  rule  is  within  the  authority 
delegated  by  law  and  consistent  with 
Con^ssional  intent. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354.  Robert  E.  Leard.  Acting 
Administrator  of  the  Food  and  Nutrition 
^^    Service,  has  certified  that  this  action 
^^  will  have  a  broad  but  minor  economic 
]  impact  on  a  substantial  number  of  small 
entities.  The  action  will  implement  those 
provisions  that  govern  the  conversion  of 
the  Federal  Food  Stamp  Program  in  the 
Conunonweallh  of  Puerto  Rico  to  a 
nutrition  assistance  grant  program.  The 
State  and  local  welfare  agencies  are 
affected  to  the  extent  that  they 
administer  the  current  program.  The 
Department  has  determined  that  the 
potential  impact  on  retail  food  sales  will 
be  minimal  since  the  government  of  the 
Commonwealth  of  Puerto  Rico  has 
chosen  to  replace  the  present  Food 
Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico  with  a  cash  nutrition 
assistance  program. 

Information  collection  requirements 
contained  in  this  regulation  (5  2a5.11(c)) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provision  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number  40- 
R4067. 

Background 

The  Omnibus  Budget  Reconcihdtion 
Act  of  W81  (Pub.  L  97-35,  95  Stat.  357, 
August  13, 1981)  provides  for  the 
conversion  of  the  Food  Stamp  Program 
in  the  Commonwealth  of  Puerto  Rico  to 
a  nutrition  assistance  grant  program 
effective  July  1. 1982.  The  Department 
has  divided  the  implementation  of  the 
grant  legislation  and  related  matters  into 
two  sets  of  rulemakings.  The 
Department  published  an  interim  rule  on 
March  12. 1982  at  47  FR  10767  and  a 
final  rule  on  June  29. 1982  at  47  FR  28067 
which  implemented  the  provisions  of  the 
nutrition  assistance  grant  legislation. 

On  April  30. 1982.  the  Department 
published  an  interim  rule  at  47  FR  18567 


which  established  those  provisions  that, 
although  not  mandated  by  the  grant 
legislation  are  necessary  to  ensure  a 
smooth  and  orderly  transition  from  a 
Food  Stamp  Program  to  a  nutrition 
assistance  grant  program.  This 
rulemaking  finalizes  the  provisions  of 
that  interim  rule. 

Many  provisions  of  the  interim  rule 
cnnccmed  Program  functions  that  would 
have  to  be  terminated  by  certain  dates. 
These  functions  were  store 
authorizations,  bank  redemption 
deadlines  and  the  like.  All  of  the  dates 
for  termination  of  these  functions  have 
now  passed  and  the  activities  involved 
have  ceased.  Thus  the  provisions  of  the 
interim  rule  that  established  the 
termination  dates  have  been  deleted  in 
the  final  rule. 

The  April  30. 1982,  interim  rule  had  a 
30-day  comment  period  during  which 
one  comment  was  received.  The  FNS 
Southeast  Regional  Office  recommended 
clarification  in  the  regulatory  language 
regarding  the  acceptance  of  food 
coupons  for  redemption  by  banks 
located  outside  of  the  Commonwealth  of 
Puerto  Rico.  The  interim  nile  states  that 
banks  in  the  Commonwealth  of  Puerto 
Rico  could  accept  coupons  from 
authorized  retail  food  stores  and 
wholesale  food  concerns  until  August 
27, 1982  and  that  no  banks  would  accept 
coupons  after  that  date.  With  the 
passing  of  the  termination  dates  just 
referred  to  it  is  no  longer  necessary  to 
address  this  issue  so  no  change  is 
needed  in  regulatory  language. 

Section  271.2,  Definitions,  in  the 
paragraph  giving  the  meaning  of  the 
word  "State",  Puerto  Rico  is  mentioned 
since  the  Commonwealth  was  included 
in  the  definition  for  Program  purposes. 
This  inclusion  is  no  longer  appropriate, 
so  this  final  rule  adds  language  to  delete 
'Puerto  Rico"  from  the  definition  of 
"State". 

E.xcept  for  the  changes  just  addressed 
those  provisions  of  7  Cre  Parts  271  and 
285  that  remain  unchanged  from  the 
intenm  rule  are  adopted  as  sr!  forth  in 
the  interim  rule.  These  Parts  are  set  out 
below  for  the  convenience  of  the  reader. 
The  reader  should  note  that  the  section 
entitled  "Termination  of  the  Food  Stamp 
Program  in  the  Commonwealth  of  Puerto 
Rico"  was  incorrectly  designated  in  the 
interim  rule  as  {  285.11.  The  final  rule 
correctly  designates  the  section  as 
S  285.10. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedures,  Food  stamps.  Grant 
programs — social  programs. 


.'  CFR  Part  285 

Accounting.  Food  assistance 
programs.  Grant  programs — agriculture. 
Grant  programs — social  programs. 
Intergovernmental  relations.  Puerto 
Rico.  Technical  assistance.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  amendments  to  7  CFR 
Parts  271.  and  285  are  adopted  as  final 
as  follows: 

PART  271-GENERAL  INFORMATION 
AND  DERNITIONS 

1.  In  S  271.1  paragraph  (b)  the  addition 
of  a  sentence  to  the  end  of  the 
paragraph  which  appeared  as  interim 
final  at  47  FR  18567  on  April  30, 1982  is 
adopted  as  final  to  read  as  follows: 

§  271.1    General  purpose  and  scope. 

•  *  «  •  * 

(b)  *   *   *  Part  285  describes  the 
general  terms  and  conditions  under 
which  grant  funds  are  provided  to  the 
Commonwealth  of  Puerto  Rico. 

2.  In  5  271.2.  Definitions,  the  definition 
of  the  word  "State"  is  revised  to  remove 
the  words  "Puerto  Rico".  This  paragraph 
now  reads  as  follows: 

§  271.2    Deflnittons. 

*  •  •  •  • 

"State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands  of  the  United  States,  and  the 
reservation  of  an  Indian  tribe  whose 
rrO  meets  the  requirements  of  the  Food 
Stamp  Act  of  1977  for  participation  as  a 
State  agency  or  as  a  wholesale  food 
concern. 


PART  285— PROVISION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
RICO 

3.  Section  285.11  which  appeared  as 
interim  at  47  FR  18567  on  April  30,  1982. 
is  adopted  as  final,  is  redesignated  as 
§  285.10,  and  is  revised  to  read  as 
follows: 

§  285.10  Termination  of  the  Food  Stamp 
Program  In  the  Commonweami  of  Puerto 
Rico. 

Retention  of  funds  collected  from 
claims,  (a)  The  Commonwealth  of 
Puerto  Rico  shall  retain  the  value  of 
funds  collected  for  both  fraud  and 
nonfraud  claims.  This  amount  includes 
the  total  value  of  allotment  reductions  to 
collect  fraud  claims  but  does  not  include 
the  value  of  the  reduction  of  allotments 
resulting  from  a  disqualification.  The 
Commonwealth  of  Puerto  Rico's  letter  of 
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credit  will  be  amended  on  a  quarterly 
basis  to  reflect  the  Commonwealth  of 
Puerto  Rico's  retention  of  25  percent  of 
the  value  of  those  nonfraud  claims 
which  did  not  result  from  error  on  the 
part  of  the  State  agency  and  50  percent 
of  the  value  of  fraud  claims  collected,  as 
well  as  full  retention  by  FNS  of  all 
administrative  error  overissuance 
recoveries. 

(b)  The  Commonwealth  of  Puerto  Rico 
shall  submit  monthly  a  Form  FNS-209. 
Status  of  Claims  Against  Households,  to 
detail  its  activities  relating  to  claims 
against  households.  This  report  is  due 
no  later  than  30  days  after  the  end  of 
each  calendar  month  in  which  the 
Commonwealth  of  Puerto  Rico 
undertakes  claims-related  activities.  In 
addition  to  reporting  the  amoimt  of 


funds  recovered  from  fraud  claims  each 
month  on  Form  FNS-209,  the 
Commonwealth  of  Puerto  Rico  shall  also 
report  these  amounts  on  other  letter  of 
credit  dociunents  as  required.  In 
accounting  for  fraud  claims  collections, 
the  Commonwealth  of  Puerto  Rico  shall 
include  cash  repayments  and  the  value 
of  allotments  recovered  or  offset  against 
restoration  of  lost  benefits.  However, 
the  value  of  allotments  reduced  during 
periods  of  disqualification  shall  not  be 
considered  recovered  allotments  and 
shall  not  be  used  to  offset  a  fraud  claim. 
In  addition,  the  Commonwealth  of 
Puerto  Rico  shall  establish  controls  to 
ensure  that  officials  responsible  for 
fr&ud  determinations  will  not  benefit 
from  the  Commonwealth  of  Puerto 
Rico's  share  of  recoveries. 


(c)  In  cases  where  FNS  has  billed  the 
Commonwealth  of  Puerto  Rico  for 
negligence,  any  amounts  collected  from 
households  for  which  overissuances 
were  caused  by  the  Commonwealth  of 
Puerto  Rico's  negligence  will  be  credited 
by  FNS.  When  submitting  these 
payments,  Puerto  Rico  shall  include  a 
note  in  the  remarks  section  of  the  FNS- 
209  which  shows  the  amount  that  should 
be  credited  against  the  Commonwealth 
of  Puerto  Rico's  bill. 
(91  Stat.  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  10.551,  Food  Stamps) 

Dated:  April  7, 1983. 
Robert  E.  Leatd, 
Administrator. 

(FR  Doc.  83-10087  Piled  4-18-83:  8:45  am] 
BiLUMQ  CODE  9410-30-M 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  NutrtUon  Service 
7  CFR  Parts  272  and  273 

(AmdL  247] 

Food  Stamp  Program;  Disclosure  of 
Information  and  NoncompOance  wKti 
Other  Programs 

AOCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rulemaking. 

summary:  This  rule  contains  proposed 
regulations  based  on  provisions  of  the 
Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  and 
the  Food  Stamp  Act  Amendments  of 
1982  relatmg  to  the  disclosure  of     ^--  "' 
information  and  noncompliance  witfit^ 
other  programs.  The  proposal  would 
provide  for  disclosure  of  casefile 
information  to  the  Comptroller  General, 
law  enforcement  officials,  and  persons 
responsible  for  administering  other 
Federal  assistance  programs  and 
federally  assisted  State  assistance 
programs.  In  addition,  this  rulerndking 
would  prohibit  State  agencies  from 
increasing  the  benefits  to  households 
which  have  decreased  income  resulting 
from  penalties  imposed  for  intentional 
failure  to  comply  with  the  requirements 
of  another  means-testHii  program.  These 
changes  would  provide  those  persons 
responsible  for  administering  or 
enforcing  the  requirements  of  the  Food 
Stamp  Program  and  other  means-tested 
programs  additional  mechanisms  for 
detecting  recipients  who  have 
incorrectly  reported  thuir  household's 
circumstances  and  taking  appropriate 
action  to  ensure  program  integrity 

DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  June  20,  1983  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  [udith  M  Seymour.  Acting 
Supervisor,  Eligibility  and  Certification 
Section,  Program  Design  and 
Rulemaking  Branch,  Family  .Nutrition 
Programs.  Food  and  Nutrition  Service. 
USDA,  Alexandria.  Virginia,  22302.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p  m  . 
Monday  through  Friday),  at  3101  Park 
Center  Drive.  Alexandria.  Virginia, 
Room  708. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  -Ms. 
Seymour  at  the  above  address  or  by 
telephone  at  (703)  756-3429. 


SUPPLEMENTARY  INFORMATION: 


Classincatiaa 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
and  has  been  classified  "not  major."  The 
proposed  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  is  it  likely  to  result  in  a  major 
increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  proposed  rule  would  not  affect  the 
business  community,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  Umted  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  proposed  rule  h.is  also  been 
revii-wed  with  regard  to  the 
requirements  of  the  Rei^ulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354), 
and  Robert  E.  Leard,  Administrator  of 
the  Food  and  .Nutrition  Service,  has 
certified  that  the  proposal  would  not 
have  a  significant  impart  on  a 
substantial  number  of  small  entities.  The 
prnpo.sal  would  implement  those 
provisions  of  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  and  the  Food  St.imp  Act 
Amendments  of  1982  relating  to  the 
disclosure  of  information  and 
noncompliance  with  other  programs. 
State  and  local  welfare  agencies  will  be 
affected  to  the  extent  that  they 
administer  the  Program.  Those  most 
affected  will  be  individuals  participating 
in  the  Program  who  are  suspected  of 
having  provided  incoirect  information  to 
obtain  benetits  under  another  means- 
tested  program  or  who  have 
experienced  decreases  in  income  as 
result  of  penalties  imposed  under  other 
such  means-tested  programs 

Paperwork  Reduction  .Act 

This  regulation  does  not  (.ontdin 
reporting  and  recordkeeping 
requirenientb  subject  to  approval  by  the 
Office  of  Management  and  Budget 
lO.MB]. 

Background 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  (Pub. 
L  97-98,  enacted  on  December  22.  1981) 
contained  a  provision  (Section  1319) 
which  Stat'  s  that  State  pi. ins  of 
operation  shall  provide  for  access  to 
applicant  and  recipient  records  by  the 
Comptroller  General  of  the  United 
States  for  audit  and  examination 


purposes,  and  by  local.  State  of  Federal 
law  enforcement  officials  for  the 
purpose  of  investigating  possible 
violations  of  the  Food  Stamp  Act  and 
regulations.  This  proposed  rulemaking 
would  incorporate  this  provision  of  the 
Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  into 
the  federal  regulations. 

The  Food  Stamp  Act  Amendments  of 
1982  (Pub.  L  97-253,  enacted  on 
September  8,  1982)  contained  a 
provision  (Section  169)  stating  that  State 
plans  of  operation  shall  provide  for 
access  to  information  included  in  food 
st.imp  applications  by  administrators  of 
other  Federal  assistance  programs  and 
federally  assisted  State  assistance 
programs.  This  proposed  rule  would  also 
incorporate  into  Federal  Regulations  this 
provision  of  the  1982  Amendments.  For 
purposes  of  clarity,  this  proposed  rule 
identifies  such  programs  as  means- 
tested  programs. 

In  addition,  the  1982  Amendments 
contained  a  provision  (Section  164) 
which  prohibits  any  increase  in  food 
stamp  benefits  to  households  on  which 
penalties,  resulting  in  decreases  in 
income,  have  been  imposed  for 
uHcntuinal  failure  to  comply  with 
Federal.  State  or  local  welfare  laws. 
This  provision  of  the  1982  Amendments 
would  also  be  implemented  through  this 
proposed  rulemaking,  thereby  ensuring 
that  the  Food  Stamp  program  does  not 
mitigate  the  penalties  imposed  by  other 
programs  in  wnich  food  stamp  recipients 
also  participate. 


Disclosure  of  Information 

Current  Food  Stamp  Program 
regulations  limit  the  use  or  disclosure  of 
information  obt, lined  from  applicant 
households  to  persons  directly 
connected  with  the  administration  or 
enforcement  of  the  Food  Stamp  Act  or 
regulations,  the  Food  Distribution 
Program,  other  federally  aided,  means- 
tested  assistance  programs  such  as  Aid 
to  Families  with  Dependent  Children 
(AFDC),  Medicaid,  Supplemental 
Security  Income  (SSI),  and  General 
Assistance  (G.A)  programs  subject  to  the 
joint  processing  requirements.  The 
regulation  also  permits  the  sharing  of 
Food  Stamp  Program  participation  lists 
with  tht;  Food  Distribution  Program, 

In  implementing  the  1982  amendment 
permitting  the  disclosure  of  information 
to  officials  administering  or  enforcing 
Federal  assistance  programs  or  federally 
assisted  State  programs,  the  Department 
is  proposing  deletion  from  the  regulation 
of  the  reference  to  specific  programs  and 
insertion  of  the  broader  statutory 
language. 
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Congress  included  die  provision  in  the 
Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  which 
states  that  the  State  plans  of  operation 
shall  provide  to  the  Comptroller  General 
access  to  Food  Stamp  Program  records 
containing  data  on  individual  program 
recipients  to  clarify  that  it  never  metmt 
to  deny  GAO  access  to  such  records. 
(Vol.  127  Cong.  Rec.  H7612  (daily  ed. 
October  22. 1881)  (remarks  of  Rep. 
Wampler)).  In  order  to  clarify  that  local. 
State,  and  Federal  law  enforcement 
officials  are  considered  to  be  direcUy 
connected  with  the  enforcement  of  the 
Food  Stamp  Program  when  conducting 
investigations  of  alleged  Program 
violations,  language  was  included  in  the 
1981  Amendments  stating  that  State 
plans  of  operation  shall  provide  for 
access  to  applicant  information  by  such 
officials.  The  proposed  rule  would, 
therefore,  add  language  to  the  current 
regulations  to  clarify  the  access 
authority  of  the  Comptroller  General 
and  local,  State  and  Federal  law 
enforcement  officials.  (See  7  CFR 
272.1(c)). 

Noncompliaace  with  Other  Programs 

Pursuant  to  the  1977  Food  Stamp  Act. 
as  amended,  current  Food  Stamp 
Program  regulations  allow  for  an 
increase  in  food  stamp  benefits 
whenever  a  household  has  its  income 
reduced  for  any  reason.  ConsequenUy. 
when  a  welfare  program  penalizes  a 
food  stamp  recipient  household  by 
imposing  a  reduction  in  cash  benefits  for 
intentional  failure  to  comply  with  its 
requirements,  food  stamp  benefits 
increase  because  the  household  has  less 
countable  income.  Congressional  action 
taken  in  the  1982  Food  Stamp 
Amendments  (Section  164)  prohibits 
such  an  increase. 

Legislative  history  states  "Substantial 
testimony  before  the  Committee  has 
indicated  diat  the  food  stamp  program 
should  reinforce,  not  mitigate,  the 
penalties  imposed  by  the  other  programs 
that  food  stamp  recipients  also 
participate  in,  and  the  Committee's 
amendment  would  do  so".  (S.  Rep.  No. 
97-504.  97th  Cong.  2nd  Sess.  144(1982)). 
A  portion  of  testimony  stated  that  no 
household  should  benefit  in  one  program 
from  receiving  benefits  fraudulently  in 
another.  Further  testimony  suggested 
that  the  money  owed  because  of  a  fraud 
situation  is  really  a  debt  that  the 
recipient  owes,  and  should  be  treated 
like  any  other  debt,  and  therefore  the 
full  amount  to  which  the  recipient  is 
entitled  to  before  the  reduction  should 
be  counted  as  income. 

When  drafting  this  proposed 
rulemaking  the  Department  considered 
defining  "intentional  failure  to  comply". 


The  Department  is  not  proposing  to 
further  define  intentional  failure  to 
comply  beyond  the  language  in  the 
statute.  Instead,  when  another  program 
has  determined  that  a  recipient  action  is 
an  intentional  failure  to  comply,  the 
Food  Stamp  Program  will  accept  that 
determination.  The  Department  also 
considered  which  programs  would  be 
identifies  as  "Federal.  State  or  local 
welfare  programs."  The  Department 
considers  these  programs  to  be  any  that 
are  means-tested  and  in  which  public 
funds  are  used  to  pay  for  the  benefits. 
Such  programs  would  include  SSI, 
AFDC,  GA.  and  other  means-tested 
assistance  programs  under  other  titles. 
The  Department  does  not  believe  that 
the  statutory  language  contemplates 
apphcation  of  this  provision  to  non- 
means-tested  programs,  such  as  Social 
Security.  Railroad  Retirement,  Veterans' 
Benefits,  etc. 

This  proposed  rule  would  require  that 
each  State  agency  take  appropriate 
action  to  ensure  that  food  stamp 
benefits  do  not  increase  as  a  result  of 
such  noncompliance.  Even  if  a 
recipient's  benefit  level  in  another 
program  is  reduced  to  zero  as  a  result  of 
recoupment  because  of  intentional 
failure  to  comply  with  that  program's 
rules,  food  stamp  benefits  will  not  be 
increased.  Following  is  an  example  of 
how  to  handle  such  benefit  reductions  in 
means-tested  programs.  If  an  AFDC 
recipient  has  intentionally 
underreported  his  or  her  income,  the 
AFDC  benefit  is  first  reduced  to  reflect 
the  corrected  income  and  then  further 
reduced  by  the  recoupment  amount.  In 
this  instance,  the  food  stamp 
calculations  would  reflect  the  initial, 
reduced  amount  before  recoupment.  The 
Department  believes  that  each  State 
agency  can  best  decide  how  to  ensure 
that  food  stamp  benefits  do  not  increase 
in  such  situations  and,  consequentiy.  the 
proposed  rule  does  not  specify  the 
procedures  to  be  followed. 

Implementation 

State  agencies  would  begin 
implementing  the  portions  of  this  rule 
regarding  the  disclosure  of  information 
and  regarding  noncompliance  with  otl  ler 
programs  no  later  than  the  first  day  of 
the  month  30  days  following  pubUcation 
of  the  final  rule.  In  the  instance  of 
noncompbance.  State  agencies  would 
take  appropriate  action  as  instances 
arise.  There  is  no  requirement  that  a 
casefile  search  should  be  done  upon 
implementation,  but  State  agencies  i.iay 
take  such  action  if  they  wish. 


List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs — social  programs, 
Reporting  and  recordkeeping 
requirements, 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  272  and  273  be  amended  as 
follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  paragraph  (c)(1)  is 
revised  and  a  new  subparagraph  (62) 
added  to  paragraph  (g).  The  revisions 
and  additions  read  as  follows; 

§  272.1    General  tenns  and  condttions 

(c)  Disclosure.  (1)  Use  or  disclosure  of 
information  obtained  fi-om  food  stamp 
applicant  households,  exclusively  for 
the  Food  Stamp  Program,  shall  be 
restricted  to  the  following  persons: 

(i)  Persons  directiy  connected  with  the 
administration  or  enforcement  of  the 
provisions  of  the  Food  Stamp  Act  or 
regulations,  other  Federal  assistance 
programs,  or  federally  assisted  State 
programs  which  provide  assistance,  on  a 
means-tested  basis,  to  low  income 
individuals; 

(ii)  Employees  of  the  Comptroller 
General's  Office  of  the  United  States  for 
audit  and  examination  authorized  by 
any  other  provision  of  law,  and 

(iii)  Local,  State  or  Federal  law 
enforcement  officials,  upon  their 
request,  for  the  purpose  of  investigating 
an  alleged  violation  of  the  Food  Stamp 
Act  or  regulations. 
.        «        «        *        * 

(g)  Implementation.  *  '  ' 

(62)  Amendment  247.  State  agencies 
would  implement  the  provisions  relative 
to  disclosui-e  of  information  and 
noncompliance  with  other  programs  no 
later  than  the  first  day  of  the  month  30 
days  following  publication. 

PART  273— CERTIRCATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  S  273.10.  a  new  subparagraph  (vi) 
is  added  to  paragraph  (e)(2)  to  read  as 
follows: 

§  273. 1 0    Determining  household  aMgibiNty 
and  benefit  levels. 
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(e)  Calculating  net  income  and  benefit 
levels — (1)  Net  Monthly  Income.'   '   ' 
[2]  Eligibility  and  benefits:'   '   ' 
(vi)  For  households  whose  income  has 
been  reduced  aa  a  result  of 
noncompliance  with  other  program 
requirements,  income  calculation  shall 
take  into  account  specific  procedures  in 
§273.11(j). 
•  •  *  *  • 

3.  In  §  273.11,  a  new  paragraph  (j) 
would  be  added  to  read  as  follows: 

§  273. 1 1    Action  on  households  wtth 
special  circumstances. 


(j)  Households  with  a  decrease  in 
income  due  to  failure  to  comply.  The 
State  agency  shall  ensure  that  there  is 
no  increase  in  food  stamp  benefits  to 
households  on  which  a  fjenalty  resulting 
in  a  decrease  in  income  has  been 
imposed  for  intentional  failure  to  comply 
with  a  Federal.  State,  or  local  welfare 
program  which  is  means-tested  and 
distributes  publicly  funded  benefits.  The 
procedures  for  determining  food  stamp 
benefits  when  there  is  such  a  decrease 
in  income  are  as  follows: 

(1)  When  a  recipient's  benefits  under 
a  Federal,  State,  or  local  means-tested 
program  (such  as  but  not  limited  to  SSI, 
.AFUC,  GA)  are  decreased  due  to 


intentional  noncompliance,  the  State 
agency  shall  identify  that  portion  of  the 
decrease  which  is  a  penalty  for 
intentional  noncompliance. 

(2)  The  State  agency  shall  calculate 
the  food  stamp  benefits  using  the  benefit 
amount  which  would  be  issued  by  that 
program  if  no  penalty  had  been 
deducted  from  the  recipient's  income. 

(91  Stat.  956  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps) 

Dated:  April  11,  1983. 
John  H.  Stokes,  in. 
Acting  Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WNcfltfe  Servtce 

50  CFR  Part  37 

Geological  and  Geophysical 
Exploration  of  the  Coastal  Plain,  Arctic 
National  WikWfe  Refuge.  Alasita 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule.     

SUttMARY:  This  rulemaking  establishes 
guidelines  governing  the  carrying  out  of 
exploratory  activities  on  the  coastal 
plain  of  the  Arctic  National  Wildlife 
Refuge.  The  promulgation  of  guidelines 
by  regulation  is  required  by  subsection 
1002(d](l)  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA).  These  guidelines  are  based 
on  the  results  of  the  continuing  baseline 
study  required  by  subsection  1002(0) 
and  other  information  available  to  the 
Department  of  the  Interior.  They 
prescribe  how  to  obtain  approval  to 
conduct  exploratory  activities  and 
limitations  on  the  ways  in  which  such 
activities  may  be  conducted.  The 
purpose  of  such  exploration  is  to  obtain 
data  and  information  about  the  oil  and 
gas  production  potential  of  the  coastal 
plain,  which  will  be  used  in  preparing  a 
report  to  Congress.  The  report  will 
contain,  among  other  things,  a 
recommendation  on  the  desirability  of 
further  oil  and  gas  exploration, 
development,  and  production  in  t.he  area 
and  an  evaluation  of  their  adverse 
effects  on  the  refuge's  fish  and  wildlife, 
their  habitats,  and  other  resources. 
EFFECTIVE  DATE:  April  19,  1983. 
AOORES8:  Those  wishing  to  comment 
may  mail  their  comments  to:  Robert  A. 
Jantzen,  Director,  U.S.  Fish  and  Wildlife 
Service.  Attention;  Associate  Director 
for  W;ld!;fe  Resources,  Department  of 
the  Interior,  Washington.  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Gillett,  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildhfe  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240,  (202) 
343-^311. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  were  prepared  by  a  Task 
Force  headed  by  David  McGillivary. 
Ecological  Services,  Region  7.  U.S.  Fish 
and  Wildlife  Service  and  Wilma 
Zellhoefer,  Fish  and  Wildlife  Biologist, 
Arctic  National  Wildlife  Refuge,  U.S. 
Fish  and  Wildlife  Service. 

Proposed  mlemaking  was  published 
at  47  Federal  Register  41060-41074  on 
September  16, 1982.  and  comments  were 
invited  for  45  days  through  November  1, 
1982.  Over  500  written  comments  were 


received  from  71  sources  including 
individuals,  industry,  conservation 
groups,  academia,  and  Federal,  State, 
and  local  government  agencies,  and 
Members  of  Congress.  The  U.S.  Fish  and 
Wildlife  Service  (Service)  conducted 
two  pubhc  hearings  in  Alaska  to  receive 
comments  on  the  proposed  regulations 
and  accompanying  draft  Environmental 
Impact  Statement  (EIS).  At  these 
hearings,  13  people  provided  formal 
testimony  on  October  7, 1982  in 
Anchorage  and  16  people  provided 
formal  testimony  on  October  12,  1982  in 
Kaktovik,  where  several  others  also 
participated  in  a  general  discussion. 

The  Service  appreciates  the  interest 
shown  in  these  guidelines.  In  very  broad 
terms,  commenters  expressed  two 
divergent  points  of  view.  Some  thought 
that  the  guidelines  are  unnecessarily 
burdensome  or  restrictive,  and  some 
thought  that  they  do  not  provide  an 
adequate  level  of  protection  for  refuge 
resources  and  values. 

The  following  discussion  summarizes 
the  comments,  suggestions  and  actions 
taken  and  presents  itself  in  a  section-by- 
section  analysis  of  the  final  guidelines. 

^  J.".  /     Purpose.  Amongst  the  few 
commentors  specifically  commenting  on 
this  section,  there  was  a  difference  of 
opinion  on  whether  the  proposed  rule 
correctly  slated  the  purpose  of  the 
§  1(K)2  program   While  one  commenter 
said  that  it  accurately  reflected 
congressional  intent,  another  suggested 
that  the  §  1002  program  is  intended  to 
have  the  dual  goals  of  data  collection 
and  resource  protection  and  that  the 
proposed  §  37.1  incorrectly  subordinated 
the  objective  of  avoiding  significant 
harm  to  the  objective  of  obtaining  the 
best  possible  data.  The  Service 
disagrees  with  the  latter  view.  Section 
1002's  purpose  is  to  facilitate  the 
controlled  collection  of  data  and 
information  to  be  used  by  the  Executive 
and  Legislative  Branches  in  (icciding 
whether  further  exploration  through 
stratigraphic  test  wells,  development, 
and  production  of  oil  and  gas  within  the 
coastal  plain  should  be  permitted,  and  if 
so  whether  any  additional  legal 
authorities  are  necessary  to  minimize  or 
avoid  adverse  effects  therefrom  on  the 
refuges  resources.  While  the  guidelines 
fix  ascertainment  of  the  best  possible 
data  and  information  concerning  oil  and 
gas  within  the  coastal  plain  as  the  goal 
of  the  §  1002  program  in  order  to  foster 
sound  decisionmaking,  implementation 
of  this  goal  IS  not  without  constraint. 
The    no  significant  adverse  effect" 
standard  of  §  1002(d)(1)  is  a  limitation 
on  the  manner  in  which  data  collection 
activities  may  be  authorized  and  carried 
out,  which  would  not  be  necessary  in 
the  absence  of  data  collection.  The  goal 


of  conserving  the  refuge's  resources  is 
Instead  reflected  in  S  303(2)  of  ANILCA. 
g4  Stat.  2389  and  2390, 16  U.S.C.  668dd 
note,  redesignating  the  refuge  as  a  unit 
of  the  National  Wildlife  Refuge  System 
(NWRS),  and  {  304(a)  of  ANILCA,  94 
Stat.  2393,  affirming  application,  except 
to  the  extent  limited  by  ANILCA,  of  the 
laws  governing  administration  of  the 
NWRS  to  it.  Nonetheless,  without 
changing  its  intent,  the  Service  has 
adopted  this  commenter's  suggestion  for 
changing  and  combining  the  third  and 
fourth  sentences  of  §  37.1  because  the 
suggested  language  is  simpler.  Section 
37.1  now  states  that  the  goal  of  the 
§  1002  program  is  to  ascertain  the  best 
possible  data  and  information  without 
significantly  adversely  affecting  the 
wildlife,  its  habitat,  or  the  environment 
and  without  unnecessary  duplication  of 
exploratory  activities.  A  few 
commenters  criticized  the  rule  as  flawed 
for  failing  to  state  that  the  purpose  of 
these  guidelines  is  to  provide  maximum 
protection  for  the  coastal  plain's 
resources.  This  issue  is  discussed  in  the 
summary  of  comments  on  §  37.11. 

Relying  on  §  1002(a)  which  says  that 
the  pu.'-pose  of  §  1002  is  to  "authorize" 
exploratory  activity  within  the  coastal 
plain,  a  few  commenters  criticized  the 
second  sentence  of  §  27.1  which  says 
that  §  1002  mandates  an  oil  and  gas 
exploration  program.  This  statement  is 
based  on  §  1002(d)(1)  which  directs  the 
Secretary  of  the  Interior  to  establish  a 
regulatory  framework  for  governing 
exploratory  activities  that  are  carried 
out  on  the  coastal  plain  and  §  1002(e)(2) 
which  requires  the  Secretary  to  approve 
all  exploration  plans  found  to  be 
consistent  with  the  regulations.  The 
Service  realizes  that  no  one,  including 
the  United  Stales  Geological  Survey 
(GS),  is  required  to  submit  an 
exploration  plan  and  that  it  is  possible 
that  no  exploration  will  be  carried  out. 

A  few  commenters  construed  these 
guidelines  as  establishing  a  pre-leasing 
program.  The  Service  disagrees  with  th's 
construction.  By  their  nature,  the 
guidelines  must  focus  on  exploration, 
but  §  37.4  is  a  disclaimer  to  the  notion 
that  authorization  to  conduct 
exploration  confers  in  any  manner  a 
right  to  any  discovered  oil  or  gas,  which 
includes  any  preferential  leasing  right. 

Section  37.2    Definitions.  Sixteen 
commenters  made  various  comments  on 
several  of  the  definitions  included  in  the 
proposed  rule.  Their  remarks,  plus  the 
Service's  changes  in  §  37.2,  are 
summarized  below. 

Section  37.2(a)     "Act. "  This  definition 
was  modified  to  reflect  the  amendment 
of  section  1002  which  was  enacted  on 
December  30, 1982  by  section  110  of  Pub. 
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L.  97-394.  96  Stat.  1982.  This  amendment 
added  the  following  proviso  to  section 
1002(e)(2)(C): 

And  Provided  That  the  Secretary  shall 
prohibit  by  regulation  any  person  who 
obtains  access  to  such  data  and  infonnation 
from  the  Secretary  or  from  any  person  other 
than  a  nermittee  from  participation  in  any 
lease  sale  which  includes  the  areas  from 
which  the  information  was  obtained  and  from 
any  commercial  use  of  the  information.  Tlie 
Secretary  shall  require  that  any  permittee 
shall  make  available  such  data  to  any  person 
at  fair  cost. 

The  Service  plans  to  implement  this 
proviso  on  an  interim  basis  through  the 
adoption  of  §5  37.4(b),  37.22(d)(3). 
37.53(g)  and  37.54(d).  These  interim  final 
rules  have  been  adopted  without  the 
benefit  of  public  review  and  comment. 
They  have  been  adopted  to  avoid  the 
hiatus  that  would  otherwise  occur  if  the 
disqualifications  against  participation  in 
future  lease  sales,  the  prohibition 
against  commercial  use  of  data  and 
information  obtained  from  the 
Secretary,  and  the  requirement  that 
permittees  make  raw  data  and 
information  available  to  any  person  at 
fair  cost,  which  are  required  to  be 
implemented  by  regulation,  were  not 
implemented  at  the  time  these 
guidelines  go  into  effect.  The  Service 
does,  however,  invite  any  person  who  is 
interested  in  commenting  on  55  37.4(b), 
37.22(d)(3).  37.53(g)  and  37.54(d)  to 
submit  written  comments  to  Robert  A. 
Jantzen,  Director,  U.S.  Fish  and  Wildlife 
Service,  Attention:  Associate  Director 
for  Wildlife  Resources,  Department  of 
the  Interior,  Washington,  D.C.  20240  by 
June  3, 1983.  Commenlers  may  also  offer 
their  own  suggestions  for  implementing 
section  110  of  Pub.  L.  97-394.  as  well  as 
any  amendments  to  the  remainder  of  50 
CFR  Part  37  that  they  feel  are  needed 
because  of  section  110. 

Section  37.2(b)    "Adequate  protective 
cover. "  The  definition  of  adequate 
protective  cover  drew  several 
comments.  Most  commenters 
recommended  that  a  specific  physical 
standard  be  established  for  the 
minimum  depths  of  snow  and  frost 
which  would  be  considered  adequate 
cover.  The  Service  disagrees  with  this 
approach.  Adequate  protective  cover  is 
a  concept  which  varies  according  to  the 
substrate  to  be  protected  and  the 
method  of  access  used.  For  example,  a 
rubber-tired  Rolligon  would  have 
relatively  less  effect  than  a  six-imit  cat- 
train  when  travelling  over  tussock 
tundra  with  six  inches  of  snow  cover. 
Conversely,  a  D-9  Caterpillar  tractor 
may  cause  no  disturbance  when 
travelling  over  a  frozen  mudflat  with  no 
snow  cover,  while  potentially  causing 
significant  disturbance  to  an  area  of 


high  microrehef  cover  by  an  average  of 
six  inches  of  snow.  Because  of  the  great 
variety  in  topography  in  the  coastal 
plain,  and  the  large  number  of  different 
vehicles  which  may  be  used  in  the 
exploration  program,  the  Service 
believes  that  a  performance-based 
standard  is  a  more  effective  safeguard 
than  an  operational  standard  and  is, 
therefore,  retaining  the  definition 
proposed. 

The  application  of  this  standard  will 
require  to  some  degree  the  exercise  of 
personal  judgment,  as  two  commenters 
noted.  However,  the  permittee's 
compliance  with  this  standard  will  be 
enforced  by  professionally  trained  and 
experienced  Field  Monitors  who  will  be 
exercising  their  professional  judgment 
as  to  whether  the  standard  is  being  met 
under  specific  field  conditions. 

Section  37.2(e)    Cultural  resource. 
One  commenter  felt  that  this  definition 
was  too  narrow  and  should  be 
broadened  to  include  contemporary 
Native  culture.  The  Service  disagrees. 
This  provision  is  consonant  with  5  5  106 
and  110  of  the  National  Historic 
Preservation  Act  (NHPA),  as  amended, 
16  U.S.C.  470f  and  470h-2.  its 
implementing  regulations,  36  CFR  Parts 
60  and  800,  and  Executive  Order  11593, 
36  FR  8921  (May  13, 1971),  16  U.S.C.  470 
note,  concerning  the  protection  of 
historic  and  cultural  properties.  This 
definition  encompasses  sites,  structures, 
and  objects  sigmficant  in  American 
history,  including  Native  history  and 
pre-history,  but  it  properly  does  not 
cover  resources  of  strictly  contemporary 
Native  cultural  value,  such  as  some 
recent  sacred  sites  and  cemeteries.  Such 
contemporary  cultural  values  are 
covered  under  other  authorities  and 
procedures,  e.g.,  the  National 
Environmental  Pohcy  Act  42  U.S.C.  4321 
et  seq.,  the  American  Indian  Religious 
Freedom  Act,  42  U.S.C.  1996.  and  Title 
Vm  of  ANILCA,  16  U.S.C.  3112-3128. 
concerning  subsistence.  For  more 
information,  see  also  the  discussions  of 
55  37.22  and  37.32  below. 

Section  37.2(i)     "Exploratory 
activities. "  One  commenter  criticized 
the  proposed  definition  for 
encompassing  all  geophysical  activities. 

Although  the  Service  rcognizes  that  its 
regulatory  definition  is  broader  than  the 
definition  found  in  Section  1002(b)(2), 
which  defines  "exploratory  activity"  to 
mean  surface  geological  exploration  or 
seismic  exploration,  or  both,  for  oil  and 
gas  within  the  coastal  plain,  it  beUeves 
that  the  rule  is  not  inconsistent  with  the 
statute.  As  suggested  in  the  preamble  to 
the  proposed  regulations,  the  Service 
wishes  to  enable  a  permittee  to  design 
an  integrated  exploration  plan  using 
phased  exploratory  methods,  whereby 


recormaisance-level  data  obtained  by 
geophysical  exploration  methods  other 
than  seismic  exploration,  such  as 
aerogravimetric  and  aeromagnetic 
surveys,  can  be  used,  should  a  permittee 
wish  to  do  so,  to  help  focus  its  attention 
on  those  areas  where  detailed  seismic 
exploration  may  be  warranted.  In  order 
to  be  approved,  a  permittee's 
exploration  plan  must  be  found  to  be 
consistent  with  the  Service's  piidelines. 
Therefore,  so  that  an  exploration  plan 
involving  geophysical  survey  methods 
other  than  seismic  exploration  could  be 
approved,  the  Service  has  adopted  a 
definition  of  exploratory  activities 
which  covers  other  geophysical 
exploration  methods,  in  addition  to 
seismic  exploration.  If,  instead,  the 
Service  adopted  verbatim  the  statutory 
definition,  it  and  the  interested 
applicants  could  run  the  risk  that  the 
omission  from  its  guidelines  of  other 
geophysical  methods  could  be  construed 
to  preclude  their  authorization  and  use. 

Two  commenters  criticized  the 
proposed  rule  for  encompassing  aerial 
exploration.  As  noted  in  the  EIS,  surface 
geological  survey  parties  are  often 
transported  by  helicopter.  The 
possibilities  of  conducting  seismic 
exploration  by  use  of  a  helicopter- 
transported  conventional  survey 
technique  (subsurface  explosives)  or  of 
a  helicopter-transported  air-shot 
operation  (surface  explosives)  are  also 
discussed  in  the  EIS.  The  proposed  rule 
was  drafted  to  include  aerial 
exploration  because  of  the  use  of 
helicopters  in  carrying  out  these 
exploratory  activities  and  conventional 
aerogravimetric  surveys.  However, 
these  types  of  activities  typically 
involve  surface  landings  in  the  area 
being  explored,  as  do  conventional 
aerogravimetric  surveys. 

The  final  rule  has  been  modified  to 
clarify  the  Service's  intent.  It  covers 
surface  geological  exploration,  by  which 
the  Service  means  to  include  even  those 
geological  survey  parties  that  are 
transported  from  place  to  place  within 
the  coastal  plain  by  helicopters  or  fixed- 
wing  aircraft;  seismic  exploration,  by 
which  the  Service  means  to  include 
seismic  surveys  conducted  by  use  of 
helicopters  or  fixed-wing  aircraft,  as 
well  as  by  other  means;  and  any  other 
type  of  geophysical  exploration  of  the 
coastal  plain  which  involves  or  is  a 
component  of  an  exploration  program 
for  the  coastal  plain  which  involves 
surface  use  of  refuge  lands.  By  this 
definition  the  Service  does  not  intend  to 
regulate  fully  airbone  surveys,  i.e., 
surveys  which  are  conducted  by 
traversing  the  navigable  airspace  and 
without  the  benefit  of  tuny  surface  use  of 
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refuge  lands,  that  are  separate  and  not  a 
part  of  any  exploration  plan  involving 
surface  use  of  refuge  lands,  even  though 
their  purpose  is  to  gather  data  about  the 
oil  and  gas  potential  of  the  coastal  plain. 

Section  37.2(j)    "Harass. "  Four 
conunenters  recommended  rewriting 
this  rule  so  as  to  broaden  it  to  include 
such  terms  as  "pursue",  "hunt",  "drive", 
etc.  In  an  effort  to  bring  this  rule  into 
closer  conformity  with  other  federal  law 
and  to  clarify  its  intent,  the  Service  has 
rewritten  the  rule.  One  commenter  felt 
that  the  rule  is  overly  broad  in  that 
omissions  are  included.  The  Service 
disagrees. 

Section  37.2fk)     "Hazardous 
substances. "  The  single  conmienter 
addressing  this  definition  asserted  that 
the  rule  is  too  broad.  It  was 
recommended  that  the  definition  be 
made  more  specific  and  more  consistent 
with  existing  law.  As  the  commenter 
noted,  there  are  many  existing  federal 
statutes  and  regulations  which  control 
the  items  mentioned  in  the  definition. 
However,  those  laws  are  intended  to 
regulate  certain  classes  of  materials, 
while  this  rule  is  intended  to  regulate 
the  use  of  a  broad  spectrum  of  materials 
in  a  localized  area.  Accordingly,  the 
Service  believes  the  definition  is  useful. 
Minor  changes  have  been  made  in  the 
definition  by  deleting  the  reference  to 
shot  wire  and  transferring  it  to  the 
"waste"  definition  S  37.2(z)  and  by 
inserting  "significant"  after  the  word 
"cause." 

Section  37.2(n)    "Plan  of  operation. " 
One  commenter  complained  that  no 
reason  was  articulated  as  to  why 
operation  plans  must  be  limited  to  12 
months  duration.  A  number  of  changes 
in  the  rules  on  operation  plans  have 
been  made,  which  are  discussed  below. 
They  are  limited  in  duration  because 
they  are  intended  to  correlate  generally 
with  the  permittee's  field  seasons. 

Section  37.2(o)     "Processed,  analyzed 
and  interpreted  data  or  information. " 
Three  commenters  recommended  that 
the  proposed  rule  be  modified  by  the 
addition  of  a  sentence  describing  the 
term  "processing"  as  including  analog  to 
digital  conversion,  selective  filtration, 
'weathering',  differential  modification  or 
amplification,  and  signal  summing  or 
stacking.  This  recommendation  was 
made  to  ensure  that  seismic  field  tapes 
would  be  treated  as  processed  data 
rather  than  raw  data  and  information, 
and,  therefore,  would  be  exempt  from 
public  disclosure  for  a  number  of  years 
in  accordance  with  S  37.54.  One  of  these 
commenters  added  that  all  geophysical 
data,  which  the  permittee  develops  only 
after  a  considerable  financial 
investment  and  by  virtue  of  its  technical 
expertise,  should  be  considered  as 


processed  data  and,  therefore,  not 
subject  to  immediate  public  release. 
Another  commenter  reconunended  that 
the  rule  be  modified  to  include  any 
processing  accomplished  by 
programmed,  second-stage  electronic 
equipment  installed  in  the  field 
recording  equipment.  One  commenter 
recommended  that  the  rule  be  rewritten 
to  cover  any  data  and  information 
collected  under  a  permit  and 
subsequentiy  changed  so  as  to  facihtate 
interpretation. 

The  Service  has  not  made  any 
changes  in  the  rule  based  on  these 
comments  because  of  the  intervening 
amendment  of  Section  1002(e)(2)(C)  by 
Section  110  of  Pub.  L  97-394,  quoted 
above.  The  Service  considers  the 
comraenter's  concerns  about  the  harm 
that  could  be  done  to  the  competitive 
positions  of  permittees  should  their 
seismic  tapes  be  made  available  to  the 
public  and  their  competitors  as  raw  data 
and  the  consequent  disincentive  that  the 
Service's  disclosure  provisions  provided 
to  participation  in  the  exploration 
program  to  have  been  mooted  by  the 
passage  of  Section  110.  Section  110 
should  restore  the  economic  incentive 
needed  by  industry  to  participate  in 
exploration  of  the  coastal  plain. 
According  to  its  legislative  history,  the 
purpose  of  Section  110  is  to  put  all 
commercial  interests  on  an  equal  footing 
by  denying  any  company  that  gets  data 
and  information  from  the  Department  or 
from  any  party  other  than  a  permittee 
from  participating  in  a  subsequent  lease 
sale  of  the  land  to  which  such  data  and 
information  pertain.  H.R.  Rep.  No.  978, 
97th  Cong..  2d  Sess.  27  (Dec.  17, 1982). 

Section  37.2(p)     "Raw  data  and 
information. "  One  commenter 
recommended  that  this  rule  be  reworded 
so  that  seismic  field  tapes  would  not  be 
included  as  original  recordings  in 
electronic  form  obtained  during  field 
operations.  Another  commenter  stated 
that  the  differentiation  made  in  the 
proposed  rules  between  raw  and 
processed,  analyzed  and  interpreted 
data  was  too  artificial  to  justify  the 
difference  in  their  availabiiny  and 
recommended  that  the  definition  of  raw 
data  be  more  limited.  A  few  commenters 
recommended  that  raw  data  be  defined 
as  all  data  except  processed,  analyzed 
or  interpreted  data.  These  changes  have 
not  been  made  for  the  reason  stated 
above  and  because  of  Section  110, 
according  to  the  legislative  history,  is 
also  to  preserve  the  right  of  public 
access  to  raw  data  and  information  for 
the  purpose  of  full  public  discussion  and 
debate  on  whether  the  refuge  should  be 
opened  to  leasing  in  the  future.  H.R.  Rep. 
No.  97-978,  above,  at  28.  One 
commenter  stated  that  the  raw  data 


should  include  seismic  record  sections 
and  therefore  wanted  S  37.53(d) 
modified  to  cover  interpretations  of 
seismic  record  sections.  The  Service 
does  not  agree  since  seismic  record 
sections  are  created  from  the  processing 
of  seismic  tapes. 

Section  37.2(bb)     "Year. "  One 
commenter  stated  that  there  is  no 
reason  to  tie  the  definition  of  year  to  the 
government's  fiscal  year  rather  than  the 
calendar  year.  The  need  for  this 
definition  has  been  eliminated  by 
referring  to  the  fiscal  year  in  §  37.24.  By 
requiring  permittees  to  submit  their 
plans  of  operation  on  a  fiscal-year  basis, 
S  37.24  enables  them  to  avoid  the 
necessity  of  submitting  two  plans  of 
operation  for  each  winter  field  season. 
Whenever  used  elsewhere  in  the 
regulations,  the  term  "year"  means 
calendar  year. 

Section  37.3    Other  applicable  laws. 
One  commenter  suggested  that  the 
phrase  "the  requirements  of  which  are 
not  inconsistent  with  this  part"  be 
deleted  from  S  37.3(a)  on  the  basis  that  a 
federal  regulation  cannot  overrule  a 
federal  statute.  The  commenter 
misconstrued  the  rule.  This  phrase  is 
only  intended  to  apply  to  state  and  local 
laws.  The  words  "and  local"  have  been 
added  to  §  37.3(a). 

One  commenter  characterized  the 
proposed  SS  37.3(b)  and  (c)  as  passive 
and  charged  the  Service  with  the  duty  of 
acting  to  resolve  permit  conflicts  among 
federal,  state,  and  local  governments. 
Since  permittees,  not  the  Service, 
conduct  exploratory  activities,  it  is 
appropriate  that  permittees  obtain  any 
additional  authorizations  that  may  be 
needed. 

But,  also  in  an  effort  to  assist 
applicants  in  avoiding  conflicts,  the 
preamble  to  the  proposed  regulations 
encouraged  any  applicant  submitting  an 
exploration  plan  covering  activities 
which  would  affect  land  and  water  uses 
in  Alaska's  coastal  zone  to  consult  with 
the  State  of  Alaska's  Division  of  Policy 
Development  and  Planning  early  in  its 
planning  effort  so  that  in  the  submission 
of  Its  exploration  plan  to  the  Service  the 
applicant  can  satisfy  the  certification 
requirement  of  S  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act,  86  Stat. 
1285,  as  amended,  16  U.S.C. 
1456(c)(3)(A),  to  the  extent  that  it 
applies  to  the  applicant's  proposed 
activities.  The  North  Slope  Borough 
(NSB).  in  commenting  on  the  proposed 
guidelines,  requested  the  Service  to 
point  out  the  importance  of  similar 
consultation  with  it.  The  NSB  was  not 
mentioned  in  the  preamble  to  the 
proposed  guidelines  because  its  coastal 
zone  management  program  was  not  then 
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in  efTect.  It  has  informed  the  Service  that 
it  expects  its  coastal  management 
program  to  be  completed  in  1983. 
Therefore,  applicants  are  also 
encouraged  to  consult  with  the  NSB  if 
their  planned  activities  would  affect 
land  and  water  uses  in  the  coastal  zone 
covered  by  the  NSB's  management 
program. 

Two  conunenters  stated  that  S  37.3(c) 
should  refer  to  the  need  to  obtain  the 
concurrence  of  native  allotment  holders 
for  use  of  their  lands.  By  virtue  of  the 
Act  of  May  17, 1906,  34  Stat.  197.  as 
amended,  and  Section  1  of  the  Act  of 
March  8, 1922,  42  Stat.  415.  as  amended, 
43  U.S.C.  270-11,  native  allotments  were 
made  subject  to  a  reservation  to  the 
United  States  of  the  oil  and  gas 
contained  therein  and  of  the  right  to 
prospect  therefor.  Because  of  this 
reservation,  the  Service  has  decided  not 
to  adopt  this  suggestion  for  the  holders 
of  approved  Native  allotments.  The 
Service  has  added,  instead,  a  new 
§  37.23(b],  requiring  the  Regional 
Director  to  consult  with  the  approved 
native  allotment  holder  for  the  purpose 
of  developing  mitigating  permit 
conditions  before  issuing  a  special  use 
permit  for  exploration  involving  the  use 
of  its  lands.  In  addition,  S  37.32(e) 
provides  cm  added  measure  of 
protection  by  authorizing  the  Regional 
Director  to  designate  allotted  lands,  as 
well  as  Kaktovik  Inupiat  Corporation 
lands,  as  special  areas  in  which 
exploratory  activities  may  be  restricted. 

As  to  the  Kaktovik  Inupiat 
Corporation's  lands,  the  proposed 
S  37.3(c)  is  intended  only  to  apply  to 
those  lands  which  are  %vithin  the  coastal 
plain.  By  virtue  of  the  map  referred  to  in 
section  1002(b)(1),  lands  in  which  the 
surface  estate  has  already  been 
conveyed  to  the  Kaktovik  Inupiat 
Corporation  pursuant  to  sections  12  and 
14  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA),  85  Stat.  701 
and  702,  as  amended,  43  U.S.C.  1611  and 
1613,  are  excluded  from  the  coastal 
plain  and,  therefore,  a  permit  issued 
pursuant  to  S  1002  cannot  authorize 
exploration  of  those  lands.  As  those 
lands  are  within  the  exterior  boimdaries 
of  the  refuge,  they  continue,  by  virtue  of 
section  22(g)  of  ANCSA,  85  Stat  713. 43 
U.S.C.  1621(g),  to  be  subject  to  other 
applicable  refuge  laws  and  regulations 
notwithstanding  section  103(c)  of 
ANILCA,  94  Stat.  2377. 16  U.S.C.  3103(c). 
126  Cong.  Rec.  H11113  (daily  ed. 
November  21, 1980).  Anyone  wishing  to 
explore  for  oil  and  gas  within  this 
excluded  area,  which  was  not  intended 
to  be  covered  by  the  proposed  S  37.3(c), 
should  file  a  separate  application  for 


doing  so  at  the  time  of  filing  to  explore 
the  section  1002  area. 

There  are  six  sections  of  selected 
Corporation  lands  within  the  coastal 
plain.  Because  under  ANSCA  the 
Corporation  can  acquire  only  the 
surface  estate  and  because  the  section 
1002  program  involves  exploration  of  the 
subsurface  estate  of  a  congressionally 
defined  area,  which  is  presenUy  owned 
by  the  United  States,  the  Service  has 
decided  not  to  adopt  as  a  matter  of 
policy,  the  requirement  for  obtaining  the 
Corporation's  concurrence  in  the  final 
rule.  Therefore,  §  37.3(c)  has  been 
eliminated.  But  the  Corporation  is 
covered  by  55  37.23(b)  and  37.32(e), 
which  are  discussed  above. 

Section  37.4    Disclaimer  and 
Disqualification.  The  heading  of  this 
section  was  changed  to  reflect  the 
addition  of  5  37.4(b),  which  implements 
the  first  two  prohibitions  required  by 
5  110  of  Pub.  L  97-394.  Public  comments 
are  invited  on  5  37.4(b).  See  the 
discussion  under  5  37.2(a)  above. 

Section  37. 11    General  standards  for 
exploratory  activities.  Paragraph 
37.11(a)  prohibits  the  conduct  of 
exploratory  activities  without  a  special 
use  permit.  Although  concurring  with  the 
use  of  a  special  use  permit  as  the  final 
authorizing  instrument  one  commenter 
recommended  that  approval  of  an 
exploration  plan,  rather  than  issuance  of 
a  permit  be  the  vehicle  for  the 
Imposition  of  operational  stipulations. 
This  recommendation  was  based  on  the 
absence  in  the  guidelines  of  a  separate, 
structured  opportunity  for  public  review 
and  comment  on  the  terms  and 
conditions  of  a  permit. 

The  Service  views  the  exploration 
plan  as  the  applicant's  proposal  for 
conducting  exploratory  activities  in  a 
manner  consistent  with  the  guidelines. 
In  the  process  of  approving  an 
exploration  plan,  the  Regional  Director 
may  require,  as  a  condition  of  approval, 
modifications  in  the  plan,  such  as 
exploration  in  assigned  areas,  joint 
exploration,  or  other  changes,  which 
will  have  the  effect  of  limiting 
operations.  However,  the  Service 
regards  the  permit  as  an  additional 
safeguard  necessary  to  impose  detailed 
or  site-specific  stipulations.  As  more 
information  and  new  situations  arise, 
5  37.31(a)  authorizes  the  Service  to 
impose  additional  stipulations.  These 
provisions  are  necessary  to  enable  the 
Service  to  supervise  adequately 
exploratory  activities.  The  Service  feels 
that  the  opportunity  afforded  the  public 
to  review  and  conunent  on  the 
exploration  plan  will  be  sufficient  for 
the  public  to  identify  those  aspects  of  an 
applicant's  proposed  operations  of 


concern  to  the  public  and  to  recommend 
the  manner  by  which  they  should  be 
controlled  or  disallowed.  Accordingly, 
no  change  in  the  guidelines  has  been 
made  on  the  basis  of  this 
recommendation. 

As  was  explained  in  the  preamble  to 
the  proposed  guidelines,  the  general 
standards  governing  the  conduct  of 
exploratory  activities  are  stated  in 
5  37.11  and  amplified  by  the 
environmental  protection  provisions  of 
Subpart  D.  The  prohibition  in  5  37.11(d) 
against  the  drilling  of  exploratory  wells 
is  not  intended  to  prevent  drilling 
operations  necessary  for  placing 
explosive  charges,  where  authorized 
pursuant  to  an  approved  exploration 
plan  and  special  use  permit,  for  seismic 
exploration. 

A  number  of  conunenters  criticized 
the  Service  for  reiterating  in  5  37.11(b)(1) 
the  standard  found  in  section  1002(d)(1) 
that  exploratory  activities  shall  be 
conducted  so  that  they  "do  not 
significanUy  adversely  affect"  the 
refuge's  fish  and  wildlife,  their  habitats 
or  the  envirorunent  They  deemed  the 
guidelines  as  a  whole  to  be  deficient  in 
satisfying  the  level  of  protection  that 
they  construed  Congress  to  intend  by 
this  standard. 

This  criticism  has  essentially  two 
aspects.  One,  some  commenters  felt  that 
the  guidelines  apply  the  wrong  standard 
or  misapply  the  statutory  standard  so  as 
to  provide  an  inadequate  degree  of 
protection  against  the  environmental 
impacts  of  exploration.  Two,  a  few 
commenters  felt  that  "significant 
adverse  effect"  should  be  explicitiy 
defined  because  the  standard  is 
otherwise  too  vague  and  discretionary. 

Those  commenters  who  felt  that  the 
guidelines  incorrecUy  apply  the  "no 
significant  adverse  effect"  standard 
argued  that  Congress  intended  to 
authorize  the  Service  to  permit  only 
those  exploratory  methods  and 
techniques  that  would  result  in  the  least 
damage  or  assure  the  maximum 
protection  of  the  refuge's  resources. 
Their  views  were  summarized  by  one 
commenter  who  suggested  that  the 
statutory  standard  encompasses  both  a 
technology-based  standard  of  least 
damaging  technology  and  a 
performance-based  standard  of 
maximum  resource  protection.  As  a 
corollary,  these  conunenters  often 
thought  that  the  Service  should  impose  a 
specific  exploratory  method  and/or 
technique  on  permittees,  usually  either 
by  prohibiting  access  to  the  coastal 
plain  by  surface  vehicles  (i.e..  by  cat 
trains)  or  by  requiring  or  giving 
preference  to  seismic  surveys  to  be 
conducted  by  helicopter  during  the 
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winter.  Expressing  the  contrary  view,  an 
oil  company  stated  that  to  choose 
between  helicopter-transported  seismic 
surveys  and  Beismic  work  done  by 
ground  vehicle  on  the  basis  of  apparent 
environmental  compatibility  addresses 
only  half  of  the  Service's  responsibihty 
and  may  not  produce  adequate  data 
quahty  to  evaluate  the  coastal  plain  s  oil 
and  gas  potential.  Noting  its  own 
experience  and  record  using  the 
heliportable  technique  in  the  Kenai 
Moose  Range  and  the  vibration 
technique  on  the  North  Slope,  it  asserted 
that  seismic  exploration  can  be  done 
with  minimum  damage  to  the  wildlife 
and  its  habitat.  For  these  reasons,  it 
requested  the  Service  to  give  operators 
the  option  of  selecting  the  most 
appropriate  technique 

The  Service  believes  that  the  meamng 
of  section  1002  must,  in  the  first 
instance,  be  sought  in  the  language  in 
which  it  is  itself  framed  and  that  the 
words  of  Congress,  as  expressed  m 
section  1002.  are  themselves  the  most 
reliable  source  from  which  to  ascertain 
legislative  intent.  Subsection  1002(a) 
states  that  it  is  the  purpose  of  the  statute 
to  authorize  exploratory  activity  within 
the  coastal  plain  in  a  manner  that 
"avoids  significant  adverse  effects'  on 
the  fish  and  wildlife  and  other 
resources.  Subsection  1002(d)(l|  states 
that  the  guidelines  shall  include  such 
prohibitions,  restnctior.s.  and  conditions 
on  carrying  out  exploratory  activities  as 
the  Secretary  deems  nocessary  or 
appropriate  to  ensure  that  exploratory 
activities  "do  not  significantly  adversely 
affect"  the  fish  and  wiidlife.  their 
habitats,  or  the  environment.  Subsection 
1002(f)  states  that,  whenever  the 
Secretary  determines  that  continuation 
of  further  activities  will  "significantly 
adversely  affect "  fish  or  wildlife.  Lheir 
habitat,  or  the  environment,  he  may 
suspend  them. 

Thus,  it  is  clear  from  the  plain 
language  of  Section  1002  that  the 
protection  standard  adop'ed  by 
Congress  is  based  on  the  impact  to  the 
resource  and  not  on  the  technology  to  be 
used  in  carrying  out  exploration. 
Furthermore,  the  statute  does  not 
prohibit  all  adverse  impacts  or  require 
the  least  possible  amount  of  adverse 
impact.  Instead,  the  statute  only 
precludes  the  Service  from  authorizing 
permittees  from  conducting  those 
exploratory  activities  that  would  result 
in  adverse  environmental  impacts  of 
such  consequence  as  to  be  significant. 
Had  the  congress  intended  otherwise,  it 
could  have  easily  deleted  the  word 
"significantly"  or  used  the  phrase 
'maxim;un  protection",  "best  available 
technology",  or  "least  damaging 


technology"  as  the  standard  of 
protection  to  be  afforded  to  the  refuge's 
resources.  Examination  of  other 
environmental  legislation  demonstrates 
that  when  Congress  intends  to  mandate 
any  kind  of  techxujlogy  standard,  a 
technology -based  standard  of  least 
damaging  technology,  or  a  performance- 
based  standard  of  maximum  resource 
protection,  it  is  fully  capable  of  drafting 
the  express  statutory  language  needed 
to  do  so.  Compare  Section  1002  of 
ANILCA  with  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7411(aKl)(C), 
7475(a)(4),  and  7503(2).  the  National 
Emission  Standards  Act,  42  U.S.C. 
7521(a)(3)(.A){iii),  and  the  Federal  Water 
Pollution  Control  Act,  as  amended.  33 
US  C,  1311(b!(l)(A)(i)  and  (2)(A)(i)  and 
13T6(a)(l).  But  as  Congress  did  not  use 
such  or  similar  language  in  writing 
Section  1002,  the  Service  believes  that 
Its  guidelines  correctly  reflect  the 
standard  and  level  of  environmental 
protection  congressionally  intended. 

.Not  only  does  the  Service's 
mterpretation  give  separate  meaning 
each  to  "significantJv  "  and  "adversely' . 
it  diso  makes  sense  in  light  of  the  other 
provisions  of  Section  1002.  It  is  clear 
from  Section  1002|ei  that  Congress 
intended  the  needed  oil  and  gas  data 
and  information  to  be  obtained  with  the 
aid  of  the  private  sector.  Two  Members 
of  Congress  noted  m  their  commf.'iits  on 
the  proposed  guidelines  that  "Congress 
has  recognized  that  the  private  sector 
has  historically  done  a  better  job  of 
collecting  geophysical  and  seismic  data 
compared  to  any  governmental 
agency — the  private  sector  is  simply 
better  equipped  to  do  the  work  and, 
thus,  the  data  is  more  useful."  Also,  by 
labeling  the  Service's  regulations  as 
"guidelines"  m  Section  1002(dl(l). 
Congress  i!self  has  sugsfsted  that  they 
should  leave  s(,'me  discretion  as  to 
which  particular  exploratory  methods 
and  techniques  are  to  be  permitted,  as 
long  as  thev  do  not  rause  sigruficant 
adverse  effects. 

For  these  reasons  and  bet  ause  the 
baseline  study  and  EIS  requir-'d  by 
Section  1002(c)  and  (d)l2)  do  not 
demonstrate  the  need  to  eliminate  all 
surface  access  or  to  restrict  seismic 
exploration  to  helicopter  transported 
seismic  surveys  conducted  durmg  the 
winter  in  order  to  protect  the  refuges 
resources  from  significant  adverse 
effects,  the  Service  chooses  not  to  adopt 
such  limitations,  this  decision  is  also 
based  on  the  Service"8  doubt  about  the 
technical  feasibility  and  data-gathering 
efficacy  of  either  suggested  approach. 
One  commenter  urged  the  Service  to 
stress  the  need  for  quality  exploration 
programs  which  will  give  the  highest 


level  of  environmental  protection.  As 
was  stated  in  the  preamble  to  the  draft 
guidelines,  the  Service  encourages 
applicants  to  design  plans  that  will 
maximize  resource  protection 
consistenty  with  the  data  gathering 
objective  stated  in  S  37.1. 

As  noted  above,  a  few  commenters 
wanted  ""significant  adverse  effect"  to 
be  defined.  One  commenter  asserted 
that  the  failure  to  do  so  constitutes  an 
abdication  of  administrative 
responsibility  and  leaves  the  final 
determination  of  avoidance  of 
significant  harm  to  the  permittee.  The 
Service  disagrees  with  these  comments. 
The  guidelines  do  contain  prohibitions, 
restrictions,  and  conditions,  such  as,  for 
example,  those  dealing  with  the 
operation  of  ground  vehicles,  the  use  of 
explosives,  the  harassment  of  wildlife, 
and  the  disposal  of  waste,  which  are  in 
the  Service's  judgment  necessary  and 
appropriate  to  prevent  significant 
adverse  effects  or  to  mitigate  the 
significance  of  adverse  effects.  The 
Service  feels  that  to  go  beyond  these 
limitations  by  expressly  defining 
"significant  adverse  effect"  in  both 
infeasible  and  undesirable.  "Within  the 
framework  of  present  knowledge,  it  is 
not  possible  to  define  what  could 
constitute  a  "significant  adverse  effect" 
for  every  aspect  of  the  coastal  plain's 
ecosystem  that  requires  protection  Pnst 
experience  has  also  shown  that  a 
blan^Pt  rule  is  sometimes 
counlerproduct'.ve  to  environmental 
protection,  as  well  as  developmental 
interests 

The  Service's  approach  reflects  the 
proper  mix  of  rule  and  discretion  so  as 
to  peTt^it  adm;;iistraiive  discretion  to 
be.  where  feasible,  fairly  predictable 
and  yet  to  be  tailored  to  the  unique  facts 
and  circumstcipces  of  concrete  situations 
as  thi'\  anse  The  absence  of  a  statutory 
definition  for  the  phrase  "significantly 
adversely  affect'"  suggests  a  similar 
congressional  recognition  of  the  wisdom 
of  and  necessity  for  implementing  this 
sta  idard  through  the  application  of 
professional  judgment  to  the  facts  of 
each  case.  This  realism  in  no  way 
means  that  (he  Service  is  yielding  its 
supervisory  responsibilities  to  its 
permittees. 

Subparagraph  37.11(b)(2)  provides 
that  a  permittees  e.xploratory  activities 
shall  not  be  unnecessarily  duplicative  or 
unnecessarily  duplicate  the  exploratory 
activities  of  another  permittee.  Several 
commenters  criticized  the  guidelines" 
lack  of  a  definition  for  "unnecessary 
duplication."  Avoidance  of  unnecessary 
duplication  is  not  an  independent  goal 
of  the  section  1002  program,  but  rather 
one  aspect  of  the  requirement  to  avoid 
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significant  adverse  effects  on  the  fish 
and  wildlife,  their  habitats  and  the 
environment.  At  least  one  commenter 
failed  to  recognize  that  section 
1002(d)(l)(D]  proscribes  only 
unnecessary  duplication,  as 
distinguished  from  necessary 
duplication  or  replication.  This 
distinction  is  underscored  by  S  37.11(c). 
which  allows  the  Regional  Director  to 
permit  reexamination  of  an  area  if  he 
deems  it  necessary  to  correct  data 
deficiencies  or  to  refine  or  improve  data 
or  information  already  gathered.  One 
commenter  expressed  concern  about  the 
Regional  Director's  qualification  to 
make  such  a  judgment.  In  technical  and 
operational  matters  such  as  this,  the 
Regional  Director  plans  to  obtain  the 
technical  advice  and  recommendations 
of  CS  and/or  the  Bureau  of  Land 
Management  (BLM),  as  well  as  that  of 
the  Fish  and  Wildlife  Service,  pursuant 
to  a  tripartite  agreement  to  be  worked 
out  between  these  agencies. 

Two  commenters  mentioned  the  need 
to  conduct  field  experimentation 
because  the  effectiveness  of  different 
seismic  methods  and  techniques  varies 
from  area  to  area.  The  Service  feels  that 
§§  37.11(c)  and  37.21(d)(6)  accommodate 
this  need. 

One  commenter  urged  the  Service  to 
insist  on  a  group  exploration  plan  that 
allows  for  a  one-time-only  survey  over 
the  minimum  land  surface  necessary  to 
provide  the  desired  data.  Preferring  to 
see  the  kind  and  number  of  exploration 
plans  submitted  for  approval,  the 
Service  chooses  not  to  require  by 
regulation  group  participation  or  to  limit 
exploration  of  any  area  to  a  single 
survey.  However,  S  37.13  authorizes  the 
Regional  Director  to  require  group 
participation  and  S  37.22(a)  authorizes 
him  to  assign  areas  or  require  joint 
exploration  in  order  to  avoid 
unnecessary  duplication.  Two  industry 
representatives,  noting  the  expense  of 
conducting  seismic  exploration  in 
remote  areas  like  the  refuge,  stated  that 
it  is  unlikely  that  any  company  or  group 
of  companies  would  squander  financial 
resources  on  data  gathering  activities 
that  serve  no  useful  purpose.  The  State 
of  Alaska  suggested  that  for  this  reason 
the  actual  difficulty  in  dealing  with 
unnecessary  duplication  is  not  likely  to 
be  great.  The  Service,  too,  expects  no 
more  than  a  few  exploration  plans  to  be 
submitted  for  approval.  Consequently, 
the  Service  agrees  with  the  State's 
suggestion  to  deal  with  this  issue  not  on 
a  theoretical  level,  but  on  the  practical 
level  during  plan  evaluation.  'Thereforei 
the  Service  has  not  adopted  by 
regulation  any  of  the  various 
suggestions  made  on  what  does  and 


does  not  constitute  unnecessary 
dupUcation. 

Three  commenters  asked  whether  the 
Regional  Director  will  use  data  that  {ire 
now  or  become  available  to  him  to 
eliminate  portions  of  the  coastal  plain 
from  imnecessary  duplication.  This 
question  presumes  that  all  geological 
and  geophysical  data  are  of  like  or  equal 
value  in  assessing  the  oil  and  gas 
potential  of  the  coastal  plain.  As 
explained  in  the  EIS,  the  value  of  such 
data  differs  considerably  according  to 
the  exploration  method  used.  The  data 
obtained  in  the  past  have  already  been 
used  to  delineate  that  area  of  the  refuge 
most  prospective  for  oil  and  gas  and. 
therefore,  worthy  of  further  study 
through  seismic  exploration. 
Accordingly,  the  Regional  Director  will 
not  use  existing  geological  and 
geophysical  data  to  reduce  further  the 
area  within  the  coastal  plain  available 
for  exploration.  The  guidelines  do  not 
require  a  permittee  to  use  any  specific 
data  to  restrict  the  scope  of  its  activities. 
Rather,  S  37.21(d)(6)  puts  the  burden  on 
an  appUcant  to  design  an  integrated 
exploration  plan  which  avoids 
unnecessary  duplication  in  its 
exploratory  activities. 

"Two  commenters  suggested  that  due 
to  the  confidentiality  of  seismic  work, 
one  permittee  will  have  difficulty 
anticipating  whether  its  activities  will 
unnecessarily  dupUcate  or  unreasonably 
interfere  with  another  permittee's 
activities.  This  concern  seems 
overstated  as  exploration  plans  will  be 
public  documents.  In  addition,  by  virtue 
of  §  37.22(a),  the  Regional  Director 
shares  the  burden  of  applying  the 
standards  in  §  37.11(b)  to  his 
decisionmaking,  and,  by  virtue  of 
§5  37.31(a),  37.43,  and  37.44,  he  has  the 
power  to  remedy  their  abuse. 

Section  37.12    Responsibilities  of 
permittee.  Two  comments  criticized  the 
directive  in  S  37.12(a)  that  the  permittee 
shall  comply  vnth  all  reasonable 
stipulations,  demands  and  orders  issued 
by  the  Regional  Director.  They  felt  that 
inclusion  of  the  modifier  "reasonable" 
would  weaken  compliance  during  field 
operations.  One  comment  stated  that 
this  directive  confused  the  need  for 
orders  to  be  reasonable  with  the  time 
and  forum  for  challenging  their 
reasonableness  (i.e.,  the  appellate 
process).  The  Service  does  not  expect 
this  result  because  failure  to  comply 
with  the  Regional  Director's  order  can 
lead  to  a  costly  suspension  or  even  a 
costlier  revocation  of  a  permit.  Given 
that  reasonableness  is  a  requirement  of 
administrative  law,  the  Service  sees  no 
harm  in  reiterating  its  intention  to  be 
reasonable,  while  at  the  same  time 


satisfying  its  statutory  duties.  Language 
has  been  added  to  \  37.12(a)  to  clarify  a 
permittee's  accountabihty  for  the 
compUance  of  its  employees,  officials, 
contractors,  subcontractors  and  agents. 
Paragraph  37.12(b)  has  been  modified 
to  require  the  information  concerning 
the  identities  of  the  permittee's  general 
and  field  representatives  and  their 
alternates  and  the  procedures  for 
contacting  them,  which  was  to  be 
included  in  the  permittee's  exploration 
plan  under  the  proposed  \  37.21(d)(2),  to 
be  submitted  at  the  same  time  the 
permittee's  first  plan  of  operation  is 
submitted.  This  change  was  made 
because  the  Service  realizes  that  a 
permittee  may  not  know  who  its  field 
representative  will  be  at  the  time  its 
exploration  plan  is  submitted. 

Paragraph  37.12(c)  allows  field 
operations  to  be  conducted  by  a 
permittee's  designee,  provided  the 
designee  is  approved  by  the  Regional 
Director.  One  company  objected  to  this 
approval  requirement  on  the  grounds 
that  selection  of  a  designee  ought  to  be 
the  prerogative  of  the  company  risking 
its  investment  and  that  it  is  urmecessary 
since  such  designation  does  not  relieve 
the  permittee  of  its  permit  obligations. 
The  Service  disagrees  with  this 
comment.  The  government  has  a  valid 
interest  in  a  designee's  capacity  to 
perform  the  authorized  field  activities 
and  its  history  for  responsible 
compliance  with  permit  terms.  This 
same  commenter  was  unclear  as  to 
whether  a  designee  could  be  an 
individual  or  a  company.  While  it  could 
be  either,  in  most  instances  it  will 
probably  be  a  company;  it  is  the  entity 
responsible  to  the  permittee  for  carrying 
out  its  field  operations. 

Two  commenters  suggested  that  a 
provision  be  added  to  §  37.12(c)  to  avoid 
undue  delay  in  acting  on  a  permittee's 
designation  of  a  designee.  One 
commenter  suggested  a  period  of  10 
working  days  and  the  other  suggested 
no  more  than  30  days.  The  Service  has 
adopted  the  latter  suggestion.  A  new 
sentence  has  been  added  to  {  37.12(c)  to 
require  the  Regional  Director  to  act 
within  30  days  following  the  receipt  of 
such  information  from  the  permittee  and 
designee  as  he  may  require  to  approve 
or  disapprove  the  designation.  On  its 
own  initiative,  the  Service  also 
increased  the  notice  required  in 
S  37.12(c)  to  10  working  days. 

Par£igraph,37.12(d)  has  been  clarified 
by  the  addition  of  language  indicating 
that  the  "Service  wants  to  be  informed  of 
persons  who  actually  participate  as 
group  participants  to  an  exploration 
plan  or  who  otherwise  share  in  the 
resulting  data  and  information.  This 
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infonnation  has  become  particulariy 
important  to  the  Department  in  light  of 
section  110  of  Pub.  L  97-304. 

One  commenter  suggested  insertion  of 
"reasonable"  between  "all"  and 
•precautions*'  in  §  37.12(e).  This 
suggestion  has  been  adopted. 

Section  37. 13    Group  participation. 
Althou^  a  number  of  commenters 
supported  the  concept  of  group 
participation,  they  felt  that  rules  dealing 
with  the  structure  of  and  process  for 
establishing  such  a  business 
arrangement  were  unnecessarily 
detailed  and  restrictive.  Several 
commenters  shared  the  view  that 
common  business  practices  within  the 
geophysical  explorabon  industry  are 
sufficient  to  ensure  broad  sponsorship 
and  participation.  Section  37.13  has 
been  modified  on  the  basis  of  these 
comments.  The  Simplification  of  this 
rule  should  also  satisfy  the  criticism  that 
the  requirements  of  the  proposed  §  37.13 
worked  against  group  cooperation.  To 
be  consistent  with  this  change,  the 
requirement  in  the  proposed 
§  37.21(dK13)  for  a  description  of 
provisions  fadhtating  group 
participation  in  an  exploration  plan  has 
been  deleted.  One  commenter 
recommended  placing  a  high  priority  on 
group  participation  as  a  means  of 
minimizing  adverse  environmental 
impacts.  This  can  be  done  without  a 
change  in  the  rule  whenever  the 
Regional  Director  considers  group 
participation  appropriate  to  avoid 
unnecessary  duplication. 

Section  37.14    Bonding.  Wherean 
three  commenters  felt  that  a  minimum 
bond  of  $100,000  would  be  insufficient, 
two  others  felt  that  $100,000  should  be 
the  maximum  amount  of  the  bond.  One 
commenter  felt  the  bond  should  be 
increased  to  $500,000.  and  another 
$1,000.U00.  One  commenter  thought  that 
a  variable  amount  between  these  two 
figures  should  be  required,  depending  on 
the  area  covered  and  the  technique 
used.  The  Service  has  added  language  in 
5  37.14(a)  to  allow  for  increasing  the 
amoimt  of  any  bond  or  requiring  a  new 
bond  or  security  if  additional  coverage 
is  needed  to  secure  performance  or  as  a 
consequence  of  default.  One  commenter 
wanted  the  rule  explicity  to  allow  self- 
insurance.  The  Service  feels  that  self- 
insurance  would  not  provide  the  same 
degree  of  protection  for  governmental 
interests.  No  changes  have  been  made  in 
the  rule  on  the  basis  of  this  comment. 
The  Service  has,  however,  added 
language  to  S  37.14(a)  requiring  the  bond 
to  be  fjimished  by  a  qualified  surety 
company  approved  by  the  Department 
of  Treasury  and  to  be  maintained  until 
the  Regional  Director  notifies  the 


permittee  that  its  period  of  liability  is 
ended  because  it  has  satisfied  ail  of  its 
obligations  or  because  the  Regional 
Director  otherwise  consents  to  the 
bond's  cancellation  or  termination. 

In  addition,  the  rule  has  been  changed 
to  require  the  bond  or  other  security  to 
be  furnished  to  the  Service  between  the 
time  an  applicant's  explorabon  plan  is 
approved  and  its  special  use  permit  is 
issued.  Accordingly,  S  37.23(a)  has  been 
modified  to  clarify  that  permit  issuance 
is  conditioned  upon  compliance  with 
5  37.14(a). 

Section  37.21    Application 
requirements.  One  conmienter  suggested 
that  {  37.21(a)  be  reworded  to  strongly 
encourage  applicants  to  engage  in  pre- 
submission  consultation.  Although  the 
Service  agrees  with  this  concept,  no  rule 
change  is  deemed  warranted. 

A  few  commenters  urged  the  Service 
to  expedite  approval  of  exploration 
plans  so  that  seismic  work  could 
commence  in  February,  1983.  The  delay 
in  implementation  caused  by  Htigation 
over  the  section  1002  program  and  the 
legal  requirements  for  establishment  of 
these  guidelines  and  public  review  of 
exploration  plans  made  this  goal 
impossible.  The  Service  has,  however, 
made  several  changes  to  streamline 
sections  37,21-37.24  in  response  to 
comments  that  the  proposed  application 
process  was  too  time  consuming  and 
that  plan  of  operation  should  be 
eliminated  or  subject  to  public  review. 
These  changes  include  shifting  proposed 
requirements  for  a  plan  of  operation  to 
an  exploration  plan  and  eliminating 
sections  37.21  (e)(l)-37.21  (e)(7). 
Subparagraph  37.21(d)(4),  previously 
section  37.21(d)(5),  has  been  changed  to 
requi/e  a  map,  rather  than  a  statement, 
of  the  geographic  areas  in  which 
exploratory  activities  are  proposed  and 
the  approximate  locations  of  the 
afiplicant's  proposed  geophysical  survey 
lines  (previously  proposed  in  section 
37, 21(e)(6)),  travel  routes  to  and  within 
the  refuge,  fuel  caches,  and  major 
support  facilities  (previously  in  section 
37.21(e)(4)).  Subparagraph  37.21(e)(3) 
has  been  inserted  as  section  37.21(d)(7), 
with  the  word  "detailed  "  omitted  before 
"schedule"  and  the  word  "approximate" 
added  before  "dates".  Methods  of 
access  which  were  previously  required 
to  be  described  in  the  proposed  section 
37.21(d)(5),  are  now  required  to  be  in 
section  37.21(d)(9).  together  with  the 
appUcant's  proposed  equipment  support 
facilities  and  personnel.  By 
"description"  in  section  37.21(d)(9),  the 
Service  means  to  be  included  the 
approximate  number,  type,  and  size  of 
each  of  the  various  kinds  of  equipment 
and  support  facilities  and  the  numbers 


and  duties  associated  with  each  of  the 
kinds  of  personnel  positions  proposed  to 
be  used  by  die  applicant  to  carry  out 
exploratory  activitiea,  in  addition  to  any 
other  information  which  the  applicant 
wishes  to  furnish  to  aid  the  review  of  its 
plan.  The  verbs  "use"  and  "store"  have 
been  added  to  section  37.21(d)(10).  Since 
hazardous  substances  are  defined  in 
section  37.2(k)  to  include  explosives,  this 
change  is  to  clarify  that  the  description 
of  the  storage  and  use  of  explosives 
previously  proposed  in  section 
37.21(e)(5)  is  not  subsumed  in  section 
37.21(d)(10).  Additional  changes  made  to 
streamline  the  appbcation  process  and 
permit  issuance  are  explained  elsewhere 
below. 

The  Service  took  the  initiative  to 
remove  from  section  37.21(b)  the  last 
sentence  regarding  exploration  plan 
approval  and  to  restate  the  Regional 
Director's  obligation  regarding  the 
approval  of  qualifying  exploration  plans 
affirmatively  in  section  37.22(a).  where  it 
is  more  appropriately  addressed. 

Two  commenters  sought  clarification 
as  to  whether  section  37.21(b)  means 
that  applications  [i.e.,  exploration 
plans)  can  only  be  filed  on  the  dates 
specified.  Yes,  this  is  the  intent  of 
section  37.21(b).  Its  purposes  are  to 
ensure  that  the  public  review  period 
runs  conc».rrently  on  all  exploration 
plans  covjring  the  period  and  submitted 
on  the  dctes  specified  in  section 
37.21(b),  and  to  facilitate  comparison  of 
plans  in  the  application  of  these 
guidelines.  If  an  applicant  wishes  to 
hand  deliver  its  exploration  plan  or 
plans  to  the  Regional  Director's  office  in 
order  to  ensure  timely  submission,  that 
is  its  choice. 

In  designing  these  guidehnes,  the 
Service  has  also  sought  by  using  filing 
dates  to  balance  the  need  for  an 
integrated  and  planned  program  of 
exploration  and  the  possible  foreclosure 
of  additional  beneficial  geophysical 
evaluation.  Therefore,  only  two 
opportunities  have  been  provided  for 
applying  by  interested  applicants.  The 
date  of  the  second  opportunity  for 
submitting  and  exploration  plan  or  plans 
has  been  changed  from  March  1, 1983  to 
March  1, 1984.  In  addition,  section 
37.21(b)  has  been  changed  so  that  plans 
submitted  on  the  first  filing  date  may 
cover  the  entire  exploration  program, 
from  its  inception  through  May  31, 1986, 
or  such  portions  thereof  as  the  applicant 
may  choose.  As  originally  proposed,  an 
applicant's  initial  plan  could  only  have 
covered  up  to  September  3a  1983.  This 
would  have  required  all  permittees 
interested  in  a  nralti-year  program  to 
submit  additional  applications.  This 
requirement  has  been  eliminated. 
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NonethelesB,  section  37.21(b)  still  allowB 
an  applicant  to  submit  separate 
exploration  plans  on  both  dates,  if  it 
wishes  to  use  the  data  and  information 
recovered  during  its  initial  exploration 
plan  to  design  better  its  subsequent 
exploration  plan.  Paragraph  37.21(c) 
merely  requires  the  applicant  to  state  in 
its  initial  plan  how  the  activities  under 
its  subsequent  plan  will  be  integrated 
with  those  first  undertaken.  A  permittee 
having  an  approved  expiration  plan 
which  runs  beyond  October  1, 1984  may. 
if  it  wishes,  use  the  second  filing  date  to 
submit  a  new  exploration  plan,  which,  if 
approved,  would  supersede  its  original 
plan.  If  the  new  plan  were  not  approved, 
the  original  plan  would  continue  in 
effect  for  the  period  specified  in  it  unless 
otherwise  modified,  revised,  suspended, 
revoked,  or  relinquished  in  accordance 
with  these  regulations.  An  applicant 
need  not  have  filed  on  the  first  filing 
date  in  order  to  file  on  the  second. 
However,  any  exploration  plan  filed  on 
the  second  filing  date  will  be  evaluated 
against  exploration  plans  already 
authorized  and  continuing  in  force. 
Consequently,  it  may  run  a  greater  risk 
that  its  cumulative  effects  v^  cross  the 
threshold  of  significant  adverse  effects 
and  unnecessary  duplication,  and, 
thereby,  result  in  its  disapproval.  One 
conunenter  recommended  that  a 
sentence  be  added  to  the  end  of  section 
37.21  (b)  stating  that  exploration  plans 
employing  the  best  possible  techniques 
for  ensuring  maximum  environmental 
protection  will  be  given  preference  for  a 
given  area.  For  the  reasons  explained 
elsewhere  in  this  preamble,  this 
recommendation  was  not  foUowed. 
The  Service  has  amended  section 
37.21(b)  in  an  effort  to  assure  that 
preliminary  field  investigations  and 
surface  geological  exploration  may 
commence  during  the  summer  of  1983. 
The  amendment  would  allow  the 
Rpgional  Director  to  expedite  approval 
of  a  portion  of  an  exploration  plan 
submitted  on  the  first  application  date, 
which  portion  would  encompass  only 
preliminary  field  investigations  and 
surface  geological  exploration  to  be 
commenced  prior  to  August  1, 1983.  This 
procedure  is  necessary  because  the 
tentative  schedule  for  completing 
approvals  of  exploration  plans 
submitted  on  the  first  application  date 
would  be  too  late  for  a  permittee  to 
conduct  a  summer  program.  The  Service 
believes  it  to  be  in  the  public  interest  to 
assure  that  preliminary  investigations 
are  permitted  prior  to  the  first  winter 
season  of  seismic  activities.  The 
information  gained  could  then  be  used 
by  the  permittee  to  refine  its  subsequent 
exploratory  activities.  It  would  also 


allow  for  archeological  investigationB  to 
be  conducted  by  the  permittee  prior  to 
commencing  seismic  exploration.  It  is 
intended  that  the  expedited  approval 
would  be  a  one-time-only  occurrence, 
and  would  only  pertain  to  the  relatively 
benign  surface  geological  exploration 
and  preliminary  field  investigations,  not 
seismic  e}q>loration.  Hiat  part  of  the 
review  process  involving  publication  of 
and  public  hearings  on  the  exploration 
plans  would  not  be  changed;  the 
preliminary  portion  would  be  evaluated 
by  both  the  public  and  the  Regional 
Director  in  die  context  of  the  entire  plan. 

Several  commenters  found  the 
information  requirements  set  out  in 
section  37.21(d)  to  be  excessive  or 
uimecessary.  The  Service  has  adopted 
the  suggestion  to  delete  stockholder 
information  from  section  37.21(d)(1). 

One  conunenter  suggested  that  section 
37.21(d)(2),  proposed  as  section 
37.21(d)(3),  be  clarified  so  that  it  does 
not  cover  crew  members.  Because  the 
conunenter  correctly  construed  the  rule, 
the  Service  does  not  feel  that  any 
textual  change  is  needed.  It  is  intended 
to  cover  the  participants  to  a  voluntary 
"group  shoot". 

Although  two  commenters  objected  to 
the  requirement  in  section  37.21(d)(3), 
proposed  as  section  37.21(d)(4),  for 
information  on  the  apphcant's 
background,  two  others  endorsed  the 
propriety  of  the  Service's  concern  over 
an  applicant's  environmental  record  and 
ability  to  carry  out  its  exploration  plan. 
As  noted  earlier,  the  Service  has  a  vahd 
interest  in  an  applicant's  qualifications 
and  proven  experience  and  will  not, 
therefore,  change  this  rule.  Doubts  about 
the  Service's  competence  to  assess  an 
applicant's  technical  proficiency  should 
be  assuaged  by  the  Service's  plan  to  use 
an  interdisciplinary  team,  consisting  of 
representatives  from  the  Service,  BLM 
and  GS,  to  evaluate  exploration  plans 
and  advise  the  Regional  Director. 

On  conunenter  said  that  the  proposed 
section  37.21(d)(6),  now  section 
37.21(d)(5),  should  be  broadened  to 
require  an  applicant  to  describe  its 
strategy  for  applying  non-seismic 
geophysical  techniques,  prior  to 
implementation  of  seismic  operations. 
Another  commenter  said  that  the 
regulation  should  require  the  integration 
of  aeromagnetic  data  into  planning 
seismic  line  designation.  By  these 
guidelines,  the  Service  does  not  seek  to 
impose  any  particular  scenario  on 
applicants,  but  section  37.21(d)(6), 
formerly  section  37.27(d)(7).  does  require 
an  applicant  to  show  how  the 
exploratory  methods  and  techniques  it 
wishes  to  use  will  be  coordinated  in  an 
integrated  fashion.  Nor  should  section 


37.21(d)(6)  be  construed  to  require  an 
applicant  to  include  more  than  one 
exploration  method  or  technique  in  its 
exploration  plan  should  it  only  wish  to 
use  (me. 

A  few  commenters  objected  that 
because  an  applicant  caimot  be 
expected  to  Imow  prior  to  submission 
whether  its  proposal  will  unnecessarily 
dupUcate  another's  activities,  it  would 
not  be  possible  to  describe  how  it  would 
avoid  doing  so  in  its  exploration  plan. 
Accepting  this  as  a  valid  objection,  the 
Service  has  eliminated  this  requirement 
from  section  37.21(d)(e),  formerly  section 
37.21(d)(7).  One  commenter  suggested 
that  the  words  "to  ensure  maximum 
environmental  protection  and"  be 
inserted  after  "integrated  fashion"  in 
section  37.21(dK6).  This  has  not  been 
done  for  the  reasons  discussed  in  the 
summary  of  comments  on  section  37.11. 

One  commenter  recommended  that 
S  37JZl(d)(12)  also  require  an  appUcant 
to  submit  a  schedule  for  implementing 
its  monitoring  procedures,  lliis  change 
has  not  been  made  because  the  Service 
expects  such  procedures  to  be  ongoing 
and  contemporfineous  with 
implementation  of  the  exploration  plan. 

Two  commenters  stated  that  it  would 
also  be  impossible  to  make  a  statement 
on  data  quality  and  type  prior  to  the 
commencement  of  data  recovery.  On  the 
other  hand,  another  commenter,  while 
noting  the  impossibility  of  making  a 
definitive  statement  on  data  quahty 
before  data  collection  and  processing, 
foimd  it  reasonable  for  the  Service  to 
expect  the  applicant's  standards  of  data 
utility  and  quaUty  assurance  and  control 
program  to  be  described.  Finding  these 
comments  to  be  valid,  the  Service  has 
modified  5  37.21(d)(14),  formeriy 
§  37.21  (d)(15)  to  require  an  applicant  to 
describe  its  data  quality  assurance  and 
control  program  rather  than  the  type  and 
quality  of  data  that  it  expects  to  collect. 
To  a  Umited  extent,  the  later  information 
can  be  ascertained  by  the  reviewer  by 
knowing  the  exploratory  methods  and 
techniques  that  the  applicant  intends  to 
employ,  which  are  required  to  be 
identified  in  its  exploration  plan  by 
S  37.21(d)(5),  formeriy  §  37.21(d)(6). 

One  commenter  objected  to 
§  37.21(d)(15),  formeriy  {  37.21(d)(16).  on 
the  ground  that  requirements  for  an 
exploration  plan  should  be  spelled  out 
before  a  survey  begins  and  not  as  it 
progresses.  The  Service  agrees  v«rith  this 
comment.  Paragraph  37.21(d)(15)  is 
intended  to  permit  the  Regional  Director 
to  identify  additional  information,  the 
need  for  which  becomes  apparent  during 
pre-submission  considtation. 

Two  commenters  suggested  that,  in 
the  description  of  an  exploration  plan,  it 
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should  be  stated  that  items  susceptible 
of  being  discarded  «vlll  be  marked  as  to 
their  owner  as  a  way  of  discouraging 
their  discard  in  the  coastal  plain.  The 
Service  feels  that  this  addition  is  not 
necessary.  Shot  wire,  included  in  the 
definition  of  waste  in  §  37.2(z).  will  be 
cleaned  up  pursuant  to  S  37.31  (e)(2]. 
Fuel  drums  must  be  marked  according  to 
S  37.31(e)(5]  and  disposed  of  as  waste  in 
a  manner  acceptable  to  the  Regional 
Director  according  to  S  37.31(e)(2).  The 
Service  intends  to  use  its  monitoring 
program  to  enforce  these  provisions  so 
that  it  does  not  expect  any  shot  wire  or 
fuel  drums  to  be  discarded  within  the 
coastal  plain. 

Lastly,  the  Service  adopted  the 
suggestion  of  one  commenter  to  shorten 
the  period  in  the  proposed  {  37.21(e)  for 
submission  of  the  plan  of  operation  from 
90  days  to  45  days  prior  to 
commencement  of  field  operations.  As 
part  of  its  effort  to  simplify  its  permit 
issuance  process,  the  requirement  for  a 
plan  of  operation  to  accompany  initially 
the  submission  of  an  exploration  plan 
has  been  eliminated,  and  the  remainder 
of  S  37.21(e),  as  modified,  has  been 
shifted  to  S  37.24.  Thus,  approval  of  a 
plan  of  operation  has  been  removed  as  a 
step  in  the  permit  issuance  process.  This 
change  is  consistent  with  eliminating 
annual  permits  and  shifting  some  of  the 
information  that  was  proposed  to  be  in  a 
plan  of  operation  to  an  exploration  plan. 
These  changes  also  clarify  the  original 
purpose  of  the  plan  of  operation,  i.e..  to 
serve  as  an  informational  document  to 
facilitate  the  Service's  planning. 

Section  3722    Approval  of 
exploration  plan.  Questioning  the 
Regional  Director's  expertise  in  making 
decisions  on  when,  where,  and  how 
exploratory  activities  should  be 
conducted,  five  commenters  expressed 
opposition  to  the  Regional  Director's 
authority  to  assign  areas  for  exploration 
or  require  joint  exploration.  The  Service 
feels  that  giving  the  Regional  Director 
the  authority  to  assign  areas  for 
exploration  is  desirable  for  assuring 
proper  coverage  of  the  coastal  plain  and 
adequate  data  recovery,  and  that  giving 
him  the  authority  to  require  joint 
exploration  is  desirable  for  preventing 
unnecessary  duplication  of  exploratory 
activities  and,  thereby,  protecting  the 
coastal  plain  from  sl^ificant  adverse 
environmental  effects.  Having  this 
authority  does  not  necessarily  mean, 
however,  that  the  Regional  Director  will 
find  it  necessary  to  exercise  it. 
Moreover,  as  suggested  earlier,  the 
Regional  Director  plans  to  seek  the 
technical  advice  of  GS  and  BLM,  as  well 
as  that  of  the  Service,  in  reviewing  and 
approving  exploration  plans.  In  addition 


to  questioning  its  wisdom,  one 
commenter  questioned  the  legality  of 
giving  the  Regional  Director  the 
authority  to  assign  areas  or  require  joint 
participation.  This  authority  is  based  on 
section  1002(d)(1)  of  ANILCA,  which 
states, 

[Tjhe  guidelines  shall  Include  such 
prohibitioni,  restrictions,  and  conditions  on 
the  carrying  out  of  exploratory  activities  as 
the  Secretary  deems  necessary  or  appropriate 
to  ensure  that  exploratory  activities  do  not 
significantly  adversely  affect  the  fish  and 
wildlife,  their  habitats,  or  the  enviroiunent. 
including,  but  not  limited  to—*  *  *  (DJ 
requirements  that  exploratory  activities  be 
coordinated  in  such  a  manner  as  to  avoid 
unnecessary  duplication. 

Obviously,  the  Service  recognizes  that  it 
cannot  force  an  applicant  to  carry  out  an 
exploration  plan  which  has  been 
approved  under  certain  conditions,  if 
such  conditions  are  unacceptable  to  the 
applicant  In  the  event  that  an  applicant 
does  not  wish  to  participate  in 
exploration  of  the  coastal  plain  under 
the  conditions  of  its  approved  plan,  the 
applicant  need  only  notify  the  Regional 
Director  that  it  is  withdrawing. 

One  commenter  suggested  that  an 
independent  panel,  comprised  of  private 
citizens  interested  in  and 
knowledgeable  about  the  refuge  and 
having  as  their  primary  concern  the 
protection  of  its  environment,  be 
established  to  review  exploration  plans 
and  monitor  exploratory  activities.  In 
view  of  the  statutory  and  regulatory 
provisions  providing  for  public  review 
and  comment  on  exploration  plans,  a 
citizens'  advisory  panel  is  not 
considered  necessary. 

Two  commenters  criticized  {  37  22(a) 
for  giving  the  Regional  Director 
unfettered  discretion  in  assigning  areas 
or  requiring  joint  exploration.  They 
filled  to  note  that  the  Regional 
Director's  discretion  in  exercising  this 
authority  is  limited  by  the  prefatory 
language  "[ijn  order  to  meet  the 
objective  and  limitations  stated  in 
S  37.1,  enforce  the  standards  stated  in 
S  3T  11(b).  or  minimize  adverse  impacts 
on  subsistence  uses."  One  commenter 
stated  that  the  last  sentence  of  i  37.22(a) 
estabhshes  totally  unnecessary  pre- 
conditions for  plan  approval  and  should 
be  deleted.  For  the  reason  stated  earlier 
m  the  discussion  of  comments  on 
S  37  21(d)(3),  the  Service  disagrees  with 
this  comment. 

Accordingly,  no  changes  were  made 
in  S  37.22(a)  on  the  basis  of  these 
comments.  However,  to  be  consistent 
with  the  change  in  {  37.21(d)(1),  the 
reference  in  {  37.22(a)  to  shareholders  of 
more  than  5%  interest  has  been  deleted. 
In  addition,  the  reference  to  December  3, 


1982  has  been  deleted  as  that  date  has 
now  passed.  ■ 

As  part  of  its  efforts  to  streamline  its 
entire  permitting  process,  the  Service 
has  shortened  the  period  stated  in 
(  37.22(b)  for  reviewing  an  exploration 
plan  to  no  more  than  90  days,  unless  the 
Regional  Director  extends  it  for  up  to 
another  30  days  by  notifying  the 
applicant  of  the  extension  In  writing. 
This  is  responsive  to  comments 
suggesting  that  the  statutory  120-day 
period  is  unnecessarily  long.  The 
Service  expects  that  90  days  will  be  an 
adequate  amount  of  time  in  which  to 
publish  the  exploration  plans,  hold 
public  hearings,  consider  public 
comments  and  evaluate  the  plans.  If  the 
Service  can  complete  this  process  in  a 
shorter  period,  it  will  do  so.  But.  if  it 
finds  that  more  time  is  needed. 
S  37.22(b)  has  been  written  to  allow  it  to 
use  up  to  the  full  statutory  period. 

One  commenter.  who  found  the 
procedures  leading  to  the  issuance  of  a 
special  use  permit  to  be  lengthy  and 
cumbersome,  stated  that  there  should  be 
no  need  for  a  public  hearing  for  every 
exploration  plan  submitted.  Perhaps  the 
commenter  does  not  know  that  the 
statute  requires  a  hearing.  The  Service 
does  not  intend,  however,  to  hold  a 
separate  hearing  for  each  plan 
submitted,  but  rather  to  hold  a  combined 
hearing  for  all  plans  submitted  on  the 
same  filing  date.  Four  commenters 
requested  the  public  hearing  on  the 
exploration  plan  to  be  held  in  Kaktovik. 
At  the  present  time,  the  Service 
contemplates  holding  such  hearings  in 
Anchorage  and  Kaktovik.  One 
commenter  requested  the  texts  of 
exploration  plans  to  be  sent  to  the  city 
of  Kaktovik.  The  Service  foresees  no 
problems  in  accommodating  this 
suggestion.  The  commenter  also  wanted 
the  rules  to  stipulate  that  information 
covered  by  §5  37  13  and  37.14  be 
provided  to  the  city.  This  change  is  not 
necessary  as  the  city's  access  to  this 
information  is  covered  by  the  last 
sentence  of  S  37.54(a).  A  few 
commenters  stated  that  plans  of 
operation  should  be  made  available  for 
public  review,  as  well  as  exploration 
plans.  In  light  of  the  changes  that  have 
been  made  in  §5  37.21-37,24,  public 
hearings  on  plans  of  operation  are  not 
considered  necessary,  nor  would  they 
be  likely  to  be  productive. 

After  considering  the  criticism, 
discussed  earlier,  of  $  37.21(d)(15),  the 
Service  has  added  language  to  {  37.22(b) 
recognizing  that  the  Regional  Director 
may  need  to  confer  with  an  applicant 
during  plan  evaluation.  This  need  may 
arise,  for  example,  because  of  questions 
generated  by  public  comments  on  the 
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applicant's  plan,  becaiue  of 
modificatioiu  to  the  plan  being 
contemplated  by  the  Service,  or  because 
of  a  request  received  under  i  37.21(c)  for 
an  expedited  review  and  approval  of 
part  of  the  applicant's  exploration  plan. 

One  commenter  recommended  that 
§  37.22(b]  provide  explicitly  for  the 
review  of  proposed  exploration  plans  by 
state  and  federal  agencies  and  indicate 
how  the  Regional  Director  will 
accommodate  their  comments.  The 
Service  plans  to  solicit  and  consider  the 
views  of  other  interested  agencies,  along 
with  other  public  comments,  but  it  feels 
that  the  guidelines,  which  are  to  govern 
how  exploratory  activities  are  to  be 
carried  out,  need  not  address  such 
internal  administrative  procedures. 

Although  one  commenter  endorsed 
vesting  Fmal  decisional  authority  in  the 
Service's  Director,  four  conunenters 
urged  the  appeals  process  outlined  in 
§  37.22(c)  to  make  use  of  the  Interior 
Board  of  Land  Appeals.  Three  of  these 
commenters  suggested  alternatively  that 
provision  should  be  made  for  appeals  to 
the  Secretary.  By  its  own  rules,  the 
Board's  appellate  jurisdiction  does  not 
extend  to  the  review  of  the  Regional 
Director's  decisions.  43  CFR  4.410.  These 
final  regulations  have  been  modifled, 
however,  by  the  addition  of  a  sentence 
in  §  37.22(c)  permitting  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  or  the  Secretary  to  take 
jurisdiction  at  any  stage  of  such  an 
appeal,  to  review  the  decisions  of  the 
Regional  Director  and  the  Director,  and 
to  direct  them  to  reconsider  their 
decisions. 

One  commenter  suggested  that  the 
Regional  Director's  decision  on  an 
exploration  plan  should  be  upheld 
unless  it  is  determined  on  appeal  to 
have  been  clearly  erroneous.  The 
"clearly  erroneous"  rule  is  the  standard 
for  appellate  review  of  a  trial  court's 
findings  of  fact  set  forth  in  Rule  52(a)  of 
the  Federal  Rules  of  Civil  Procedure. 
This  suggestion  has  not  been  adopted 
because  it  fails  to  account  for  the 
differences  between  judicial  and 
administrative  decisionmaking. 

Four  commenters  suggested  that 
§  37.22(c)  be  amended  to  permit  non- 
applicants  to  appeal  the  Regional 
Director's  decisions  on  exploration 
plans.  One  commenter  also  stated 
members  of  the  public  and  local 
governments  should  have  the  right  to 
intervene  in  an  appeal  tiled  by  an 
applicant.  The  Service  has  not  adopted 
these  suggestions  because  it  believes 
that  the  interests  of  other  individuals, 
organizations,  and  agencies  can  be 
adequately  vindicated  by  their 
participation  in  the  public  hearing 
assured  by  §  37.22(b).  Judicial  review 


remains  the  basic  remedy  against  illegal 
administrative  action.  A  non-applicant 
aggrieved  by  the  Regional  Director's 
decision  may  challenge  its  legality  in 
court  One  of  these  commenters  also 
urged  the  Director  to  pabliah  a  notice  of 
appeal  and  his  decision.  Although 
neither  of  these  steps  are  contemplated, 
it  should  be  relatively  easy,  given  the 
standardized  filing  dates  and  specified 
time  frames  for  subsequent  actions,  for 
interested  persons  to  ascertain  from  the 
Service  whether  appeals  of  the  Regional 
Director's  decisions  have  been  filed.  In 
addition,  the  Director's  decision  on 
appeal,  which  must  be  in  writing,  will  be 
available  to  the  pubUc  under  the 
Freedom  of  Information  Act 

One  commenter  stated  that  the  appeal 
process  outlined  in  §  37.22(c)  should 
extend  to  suspensions,  which  are 
covered  in  |  37.43.  The  penultimate 
sentence  of  S  37.43  says  that 
"(rjeconsideration  of  the  Regional 
Director's  actions  under  this  section 
may  be  obtained  by  employing  the 
procedures  described  in  §  37.22(c)."  The 
Service  construes  this  language  as 
applying  to  suspension  of  activities 
under  an  exploration  plan  and/or 
permit.  To  appeal  a  suspension,  the 
application  of  the  procedures  in 
S  37.22(c)  would  require  the  permittee  to 
(1)  state  fully  the  basis  for  its 
disagreement  with  suspension,  (2) 
provide  a  statement  or  documentation  in 
support  of  its  position,  and  (3)  indicate 
whether  or  not  it  requests  an  informal 
hearing  before  the  Director. 

One  commenter  recommended  that 
the  "no  significant  effects"  standard  of 
section  1002  be  uied  under  §  37.22(e)  to 
trigger  the  Regional  Director's 
compliance  with  the  procedural 
requirements  stated  in  Section  810(a)(1)- 
(3)  of  ANILCA,  16  U.S.C.  3120(a)(l)-(3). 
"This  recommendation  was  not  followed 
because  it  confuses  subsistence  uses 
with  subsistence  resources  and  the 
requirements  of  Sections  810  and  1002. 
The  conmienter's  objection  to  the  rule 
was  apparently  based  on  two 
considerations.  One,  the  commenter  was 
concerned  that  the  information  required 
to  be  included  in  exploration  plans 
would  be  too  general  to  permit  a 
determination  of  the  significance  of  the 
restrictions  on  subsistence  uses  that 
could  result  from  approving  an 
exploration  plan.  "The  Service  disagrees 
with  this  assessment,  particularly  in 
view  of  the  changes  that  have  been 
made  in  S  37.21(d).  Two,  the  commenter 
felt  that  reliance  on  the  {  810  threshold 
in  i  37.22(e)  weakens  the  apphcation  of 
Section  10Q2.  The  commenter 
misconstrues  the  rule;  its  purpose  is  to 
ensure  that  section  810  is  followed  in  the 
course  of  evaluating  an  exploration 


plan.  If  the  Regional  Director  determines 
that  the  exploration  plan,  if  approved, 
would  significantly  restrict  subsistence 
uses,  the  rule  enables  him  to  combine 
the  public  hearing  required  by  section 
810(a)(2)  with  the  public  hearing 
required  on  the  exploration  plan. 

Protection  of  subsistence  uses  was 
also  a  major  concern  raised  at  the  public 
hearings  in  Kaktovik  tmd  Anchorage. 
Under  {  37.22(a)  the  Regional  Director 
may  modify  an  exploration  plan  and 
under  }  37^  he  may  structure  a  special 
use  permit  to  minimize  adverse  impacts 
on  subsistence  uses. 

One  commenter  asked  for  assurance 
that,  if  public  hearings  are  held  for  the 
purpose  of  considering  potential  impacts 
of  exploration  plans  on  subsistence  use, 
one  of  those  hearings  be  held  in 
Kaktovik.  "Hie  Service  intends  to  do  so. 

One  commenter  was  concerned  that 
access  for  the  purpose  of  subsistence 
use  not  be  restricted.  The  Service  is 
guided  not  only  by  section  810, 
discussed  above,  but  also  by  section 
811(a)  of  ANILCA,  16  U.S.C.  3121(a), 
which  requires  that  reasonable  access  to 
subsistence  resources  be  assured. 

Section  37.23  Special  use  permit.  Five 
commenters,  critical  of  the  delay  in 
obtaining  authorization  to  commence 
exploratory  activities,  recommended 
that  a  special  use  permit  be  issued 
concurrently  with  the  approval  of  an 
exploration  plan.  Although  the  Service 
has  not  adopted  this  recommendation,  it 
has  reduced  the  maximum  period 
allowed  following  plan  approval  from  60 
days  to  45  days. 

Among  its  efforts  to  streamline  the 
permitting  process,  the  Service  has 
deleted  references  to  the  plan  of 
operation  contained  in  the  proposed 
§  37.23  which,  if  adopted,  would  have 
had  the  effect  of  requiring  a  plan  of 
operation  to  be  approved  before  a 
special  use  permit  could  be  issued.  In 
addition,  the  Service  has  removed 
language  from  the  proposed  55  37.2(w) 
and  37.23  that,  if  adopted,  would  have 
limited  the  term  of  a  special  use  permit 
to  one  year.  Upon  reflection,  the  Service 
judged  such  a  limitation  to  be 
unwarranted,  burdensome,  and  likely  to 
introduce  artificial  uncertainty  into  a 
permittee's  planning.  The  term  of  a 
special  use  permit  will  run  concurrently 
with  the  term  of  the  approved 
exploration  plan  or  portion  thereof 
covered  by  the  permit. 

Language  has  been  added  to  §  37.23(a) 
to  enable  the  Regional  Director  to  issue 
a  special  use  permit  to  authorize 
preliminary  field  investigations  and/or 
surface  geological  exploration  to  be 
conducted  during  the  summer  of  1983 
should  he  receive  a  request  for 
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expedited  review  and  approval  of  an 
exploration  plan  incorporating  such 
activities  pursuant  to  {  37.21(c).  Should 
he  approve  that  part  of  the  plan  covering 
such  activities,  {  37.23(a)  would  enable 
him  to  issue  a  permit  to  authorize  the 
activities  covered  by  that  part  of  the 
plan.  An  additional  permit  would  then 
be  issued  for  any  remainder  of  the  plan 
that  may  be  subsequently  approved. 

Paragraph  37.23(a)  has  been  modified 
to  clarify  that  a  permit  may  be  amended 
from  time  to  time  as  the  Regional 
Director  deems  necessary  and 
appropriate  to  carry  out  section  1002  of 
ANILCA  and  these  regulations.  One 
conunenter  criticized  the  use  of  permit 
stipulations  to  define  the  nature  and 
extent  of  authorized  operations,  arguing 
that  such  restrictions  should  be  imposed 
through  approval  of  the  exploration 
plan.  The  Service  disagrees  with  this 
criticism.  To  the  extent  that 
environmental  restrictions  and 
safeguards  are  set  forth  in  the 
guidelines,  the  Service  expects  that  an 
apphcant  will  design  its  exploratory 
activities  and  its.exploration  plan  in  a 
way  that  it  feels  will  be  likely  to  win 
approval  of  its  plan  on  the  basis  of  its 
consistency  tvith  such  restrictions  and 
safeguards.  To  the  extent  that  the  need 
for  particular  environmental  restrictions 
cannot  be  foreseen  or  should  not 
uniformily  be  applied  through  rules  of 
general  application,  the  special  use 
permit,  which  can  be  amended  as  the 
need  arises,  is  a  more  efficient  tool  for 
assuring  protection  of  the  coastal  plain. 
Paragraph  37.23(b)  has  been  added  to 
require  the  Regional  Director  to  seek  to 
consult  with  holders  of  approved  native 
allotments  and  the  Kaktovik  Inupiat 
Corporation  before  issuing  permits 
authorizing  exploratory  activities  that 
would  aSect  the  surface  use  of  their 
landk.  This  paragraph  is  also  discussed 
in  the  summary  of  comments  on  S  37.3 
above. 

Section  37.24    Plan  of  operation.  This 
rule  has  been  rewritten  so  that  approval 
of  a  plan  of  operation  is  no  longer  a 
requirement  and  so  that  the  function  of  a 
plan  of  operation  as  an  aid  to  the 
Service's  monitoring  program  is 
clarifled.  The  plan  of  operation  will 
continue  to  inform  the  Service  in  detail 
on  how  the  permittee  intends  to  carry 
out  its  approved  exploration  plan  during 
that  fiscal  year.  For  this  reason.  \  37.24 
permits  the  Regional  Director  to  require 
the  permittee  to  make  such  modification 
in  its  plan  of  operation  as  he  deems 
necessary  and  appropriate  to  ensure  its 
consistency  with  the  permittee's 
approved  exploration  plan,  and  S  S  37.12. 
37.14.  37.31.  and  37.41-37.44  permit  the 
Service  to  semction  a  permittee  for  its 


failure  to  comply  with  its  plan  of 
operation.  Consistent  with  these 
changes,  the  deadline  for  furnishing  the 
Regional  Director  with  a  plan  of 
operation  has  been  changed  from  90  to 
30  days  before  field  operations  are  to  be 
commenced  for  the  year,  or  portion 
thereof,  that  it  covers,  or  10  days  before 
operations  are  to  be  commenced  in  the 
case  of  preliminary  field  investigations 
or  surface  geological  exploration  to  be 
done  during  the  summer  of  1983.  As  the 
deadline  for  submitting  a  plan  of 
operation  is  not  tied  to  permit  issuance, 
a  permittee's  first  plan  of  operation  may 
have  to  be  filed  before  its  permit  is 
received.  Therefore,  prospective 
permittees  should  be  alert  to  this 
deadline. 

Section  37.25    Revision.  Twenty-five 
commenters  recommended  that  this  rule 
be  amended  so  that  a  public  hearing  is 
required  every  time  an  exploration  plan 
is  changed.  Two  commenters  endorsed 
the  flexibility  allowed  under  the  rule  to 
make  changes  consistent  with  the 
guidelines,  and  one  commenter  agreed 
that  publication  and  hearings  should  not 
be  required  for  minor  revisions.  The 
Service  feels  that  both  data  recovery 
and  resource  protection  will  be  better 
served  if  permittees  are  permitted  to 
make  minor  changes  in  their  exploration 
plans  without  being  encumbered  by  the 
delay  that  would  necessarily  result  if  a 
public  hearing  were  required  before  any 
change,  no  matter  how  insignificant, 
could  be  implemented.  Therefore  the 
recommendation  has  not  beeii  adopted. 

Two  commenters  objected  to  language 
in  the  proposed  rule  suggesting  that 
revisions  might  be  automatically 
approved.  The  objectionable  language 
has  been  deleted.  The  final  rule  says 
that  no  revision  of  an  exploration  plan 
shall  be  implemented  unless  the 
Regional  Director  gives  his  permission 
for  the  revision.  But,  it  also  states  that  a 
permittee's  requested  revision  shall  be 
deemed  to  be  granted  on  the  10th 
working  day  following  its  receipt  unless 
the  Regional  Director  takes  one  of  the 
actions  outlined  in  §  37,25(aj.  Thus,  the 
rule  puts  the  burden  on  the  Regional 
Director  to  act.  but  it  gives  him  sufficient 
escape  clauses  should  he  not  be  able  to 
act  within  the  10-day  period  or  not  wish 
to  grant  the  request. 

One  commenter  noted  that  what  is 
now  S  37.25(a)  was  internally 
inconsistent,  as  proposed,  in  that  the 
proposed  rule  stated  that  a  major 
revision  of  an  exploration  plan  would 
have  to  be  subjected  to  publication  and 
a  public  hearing  before  it  could  be  acted 
upon  and  that  approval  of  any  revision 
would  be  subject  to  the  conditions 
stated  in  S  37.22(b)  and  \  37.22(c)  to  the 


extent  applicable,  llie  reference  to 

S  37.22(b)  and  {  37.22(c)  was  erroneous; 

it  has  been  changed  to  §  37.22(d). 

One  commenter  suggested  that  some 
discretion  be  given  to  the  Regional 
Director's  Field  Monitors  to  approve 
revisions.  No  change  in  this  rule  is 
necessary  because  by  the  definition  of 
Regional  Director  given  in  S  37.2(r). 
which  includes  his  authorized 
representative,  a  Field  Monitor  can 
approve  a  revision  which  is  consistent 
with  these  guidelines  upon  a  delegation 
of  that  authority  to  him  by  the  Regional 
Director. 

Consistent  with  the  changes  in 
§5  37.21-37.24  previously  discussed,  a 
new  S  37.25(b]  has  been  added  to  deal 
specifically  with  revisions  of  plans  of 
operation.  The  final  rule  permits  a 
revision  to  a  plan  of  operation  to  be 
implemented  following  notice,  provided 
that  the  revision  is  consistent  with  the 
exploration  plan  to  which  the  plan  of 
operation  pertains  and  with  these 
guidelines.  The  final  rule  also  permits 
the  Regional  Director  to  require  the 
permittee  to  defer,  modify  or  rescind  its 
revision  when  necessary  and 
appropriate  to  ensure  such  consistency. 

Section  37.31    Environmental 
protection.  Two  commenters  suggested 
that  the  opening  statement  be  reworded 
to  state  that  operations  are  to  be 
conducted  in  a  manner  which  provides 
the  highest  degree  of  environmental 
protection.  This  has  not  been  done  for 
the  reasons  stated  above. 

One  commenter  objected  to  this  rule, 
stating  that  the  special  use  permit 
should  contain  all  stipulations  attendant 
to  the  proposed  scope  of  work.  The 
Ser\'ice  disagrees.  It  needs  the  flexibility 
afforded  by  this  rule  to  adjust  to  new 
and  changing  operating  conditions  and 
to  benefit  from  actual  field  experience. 

One  commenter  stated  that  under 
5  37.31(a)  the  Regional  Director  should 
have  both  the  right  and  the  obligation  to 
perform  the  permittee's  duties  should 
the  permittee  fail  to  do  so.  The  Service 
disagrees  with  this  comment.  The 
provision  to  which  the  comment  is 
addressed  is  intended  to  give  the 
Service  an  additional  discretionary 
remedy  should  a  permittee  not  carry  out 
its  obligations.  However,  because  the 
totality  of  a  permittee's  obligations 
under  its  exploration  plan,  special  use 
permit,  plan  of  operation,  etc..  may  be 
greater  than  actions  which  the  Service 
may  regard  as  necessary  to  protect 
human  health  and  safety  and  refuge 
resources  and  values,  the  Service  should 
be  free  to  decide  when  to  invoke  this 
remedy. 

One  conmmenter  criticized  S  37.31(a) 
for  not  containing  any  cost  control 
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measures  tc  protect  private  industry  and 
suggested  the  rule  be  modified  to  notify 
the  permittee  of  the  Department's 
estimated  cost  prior  to  action  or  to  limit 
recovery  to  "reasonable  expense".  The 
final  rule  does  not  adopt  either 
suggestion.  A  permittee  can  avoid  being 
billed  for  costs  which  it  fears  may  be 
unreasonable  by  performing  the 
required  action  upon  demand.  In 
addition,  a  permittee  can  use  S  37.46(h) 
to  dispute  any  costs  charged  to  it  which 
it  feels  were  not  actually  incurred. 
These  provisions  provide  sufficient 
safeguards  to  the  permittee.  Moreover, 
as  S  37.31(a)  will  most  likely  be  invoked 
in  emergencies,  it  would  be 
unreasonable  to  require  an  advance 
notice  of  estimated  departmental  costs. 

Section  37.31(b)    Terrestrial 
environment.  One  commenter 
recommended  that  S  37.31(b)(1)  be 
rewritten  to  specify  that  vehicles  shall 
be  operated  in  a  manner  such  that  the 
vegetative  mat  or  soil  is  not  disturbed, 
and  that  blading  of  snow  on  trails  and 
campsites  shall  be  limited  so  as  to  leave 
an  adequate  protective  cover.  The 
Service  believes  that  the  minor 
disturbance  of  the  vegetative  mat  or  soil 
that  may  occur  due  to  the  operation  of 
ground  vehicles  during  the  winter  does 
not  constitute  a  significant  adverse 
effect.  The  Service  agrees,  however,  that 
blading  of  snow  can  and  must  be  limited 
so  as  to  leave  an  adequate  protective 
cover.  This  can  be  done  by  exercising 
the  necessary  degree  of  caution.  Field 
Monitors  will  make  on-site  visits  to 
ensure  that,  where  snow  comprises  an 
important  aspect  of  the  surface's 
protective  cover,  its  removal  will  be 
kept  to  the  absolute  minimum  necessary 
and  that  it  will  be  left  in  place  if 
necessary  to  provide  adequate 
protection  to  the  underlying  soil  and 
vegetation.  For  these  reasons,  the 
recommended  change  in  the  first 
sentence  of  9  37.31(b)(1)  is  considered  to 
be  unwarranted  and  the  recommended 
change  in  the  second  sentence  of 
5  37.31(b)(1)  has  been  adopted. 

One  commenter  suggested  that  only 
flexitrack  surface  vehicles  be  permitted 
to  operate  in  the  coastal  plain  and  that 
bladed  vehicles  used  for  snow  removal 
be  required  to  use  surface  guide  skids. 
The  Service  disagrees  with  these 
suggestions.  The  guidelines  are  designed 
to  acconunodate  the  Service's  judgment 
that  while  a  flexitrack  configuration 
may  be  necessary  under  certain 
conditions,  there  will  also  be  situations 
where  rigid  tracks  and  sleds  can  be 
safely  utilized  without  significant  harm 
to  the  refuge's  resources. 

One  commenter  incorrectiy  construed 
§  37.31(b)(2)  to  preclude  use  of  ground 
vehicles  in  areas  where  no  snow  is 


present  even  though  they  may  be 
sufficiently  frozen  to  support  vehicles 
and  naturally  barren  of  vegetation  and, 
therefore,  this  commenter  felt 
S  37.31(b)(2]  to  be  too  rigid.  The  final 
rules  provide  for  protection  of 
vegetation  and  soil  by  requiring  that 
adequate  protection  cover  in  the  form  of 
snow  and/or  a  frostline  be  present.  In 
areas  where  a  frostline  alone  gives 
adequate  protection,  such  as  frozen  mud 
flats,  ground  vehicles  will  be  allowed. 

One  commenter  suggested  that,  in 
view  of  the  decreased  potential  for 
harming  wildlife  in  the  winter  as 
compared  to  the  summer,  and  the 
likelihood  of  getting  better  data  during 
the  winter,  the  regulations  should  state 
that  winter  operations  are  encouraged. 
Both  the  level  of  impact  experienced  and 
the  quality  of  data  obtained  will  depend 
on  season  and  exploratory  method  and 
techniques.  With  the  exception  of 
precluding  summer  access  by  ground 
vehicle,  which  is  known  to  cause 
significant  impacts,  the  Service  does  not 
wish  to  limit  options  or  creativity  by 
favoring  one  season  and  method  and/or 
technique  over  others. 

One  commenter  recommended  that 
specific  months  be  named  to  identify 
winter  and  spring  under  S  37.31(b)(2) 
and  that  the  use  of  ground  vehicles  be 
permitted  in  October.  The  references  to 
winter  and  spring  are  intended  to 
connote  general  climatic  conditions 
rather  than  specific  time  periods. 
Although  winter  on  the  coastal  plain  is 
generally  considered  to  extend  from 
October  through  April  and  spring  from 
May  through  June,  ground  vehicles  will 
only  be  allowed  to  operate  during  times 
of  adequate  protective  cover,  which  may 
not  occur  until  December  and  end  in 
early  May.  The  specific  periods  and 
areas  in  which  surface  vehicle  use  will 
be  allowed  will  be  determined  by  the 
Regional  Director  or  his  Field  Monitors. 
Several  commenters  thought  that  the  use 
of  large  surface  vehicles  should  be 
precluded  throughout  the  year.  The 
Service  has  not  adopted  this  suggestion 
because  such  vehicles  can  be  used 
without  causing  significant  adverse 
eflfects  when  properly  operated  under 
correct  conditions.  The  Service  feels 
that  the  guidelines  provide  the 
necessary  safeguards  and  limitations  to 
assure  their  proper  use.  This  issue  is 
also  discussed  in  the  summary  of 
comments  on  §37.11. 

One  commenter  recommended  that 
S  37.31(b)(3)  be  rewritten  to  prohibit  the 
movement  of  equipment  through 
riparian  willow  stands,  except  where  no 
feasible  and  prudent  alternative  exists 
and  with  the  Regional  Director's  express 
approval.  The  final  rule  will  prevent 
equipment  movement  through  riparian 
v^ow  stands  unless  it  is  specifically 


approved  by  the  Regional  Director  or  his 
authorized  representatives,  to  the  extent 
they  are  authorized  to  act  for  him  in  this 
regard.  Approval  to  intrude  into  willows 
will  not  be  granted  unless  a  real  need 
exists.  The  suggested  change  would  not 
result  in  improved  protection  nor  would 
it  alter  the  intent  of  the  existing 
provision. 

One  commenter  stated  that  heavy 
equipment  should  be  prohibited  from 
crossing  riparian  willow  stands  where 
the  tips  of  willow  shrubs  protrude 
beyond  the  snow  level.  Again,  the 
Service  feels  that  no  change  in  the  rule 
was  warranted  by  this  comment. 
Whether  a  crossing  will  be  permitted  in 
such  circumstances  will  depend  on  the 
exercise  of  professional  judgment,  after 
the  examination  of  such  matters  as 
need,  alternatives,  and  likely  impact. 

In  response  to  criticism  that  the 
proposed  S  37.31(b)(5)  was  too 
restrictive,  the  final  rule  has  been 
revised  to  allow  camping  on  lagoons 
which  may  not  be  frozen  solidly  to  the 
bottom.  The  Service  has,  however, 
retained  the  restriction  against  camping 
on  river  ice  in  order  to  protect  potential 
fish  overwintering  holes. 

For  clarify,  the  words  "of  waste"  have 
been  added  to  the  requirement  in 
S  37.31(b)(6)  to  keep  campsites  and  trails 
clean. 

Turning  to  §  37.31(b)(7)  regarding  the 
treatment  of  gray  water,  one  commenter 
asked  whether  gray  water  includes 
sewage.  It  does  not.  Sewage  is 
considered  "waste"  and  it  must  be 
handled  in  accordance  with 
§  37.31(e)(2).  One  commenter  asked  if 
the  standard  stated  in  S  37.31(b)(7) 
regarding  the  discharge  of  gray  water  is 
acceptable  to  the  Alaska  Department  of 
Environmental  Conservation.  This 
question  has  prompted  no  change  in  the 
nile,  as  permittees  are  required  by 
§  37.3(a)  to  obtain  appropriate  state 
permits,  one  of  which  is  a  wastewater 
discharge  permit.  In  commenting  on  the 
proposed  guidelines,  the  State  did  not 
criticize  S  37.31(b)(7)  as  being 
inconsistent  with  state  discharge 
standards. 

The  provision  for  the  rehabilitation  of 
distiu-bed  areas  foimd  in  {  37.31(b)(g) 
was  criticized  by  one  commenter  as 
inconsistent  with  the  mandate  to  avoid 
significant  harm.  The  suggestion  was 
made  that  rehabilitation  be  required  to 
repair  unauthorized  cutting  and 
disturbance,  but  that  surface  access  not 
be  permitted  where  it  would  result  in 
disturbance  to  vegetation.  These 
guidelines  require  that  ground  vehicles 
be  operated  only  where  there  is 
protective  cover  sufficient  to  protect  the 
vegetation  and  soil  from  significant 
adverse  elJects.  No  rehabilitation  plan  is 
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required  to  be  included  in  the 
permittee's  exploration  plan,  although  a 
promise  to  comply  with  these  guidelines 
and  the  Regional  Director's  orders  is. 
The  requirement  for  rehabilitabon  will 
be  instituted  by  order  by  the  Regional 
Director  if  surface  disturbance  or 
damage  should  occur  which  in  his 
judgment  warrants  rehabilitation.  For 
this  reason  the  Service  has  not  adopted 
the  suggestion  of  one  commenter  that 
the  rule  state  that  rehabilitation  shall  be 
undertaken  as  soon  as  possible. 
Recognition  that  there  may  be  a  need  for 
rehabilitation  does  not  mean  that  the 
Service  intends  to  permit  significant 
harm  to  occur.  One  commenter  asserted 
that  the  provision  in  S  37.31(b)(9) 
restricting  rehabilitation  to  the  use  of 
endemic  species  of  plants  is  overly 
restrictive  and  impractical.  The  Service 
disagrees.  The  use  of  endemic  species 
has  been  proven  successful,  and 
practical  methods  for  such  rehabilitation 
have  been  developed  on  the  .North 
Slope. 

Whereas  one  commenter  felt  that  the 
proposed  regulations  infnnged 
impermissibly  on  the  jurisdiction  of  the 
Federal  Aviation  Administration  (FAA) 
to  regulate  use  of  the  navigable  airspace 
and  aircraft  traffic,  another  commenter 
urged  the  Service  to  change  the  word 
"should"  to  "shall"  in  the  last  sentence 
of  i  37.31(b)(10)  in  order  to  protect 
wildlife  from  aircraft  from  harassment. 
Another  commenter  wanted  a  specific 
rule  dealing  with  the  use  of  aircraft, 
including  helicopters,  and  minimum 
flight  altitudes.  i\nother  commenter 
wanted  helicopter  traffic  to  be  carefully 
controlled  and  monitored.  It  is  the 
Service's  position  that  it  does  not  have 
the  legal  authority  to  regulate  aircraft 
use  of  the  navigable  airspace  and. 
therefore,  that  it  cannot  establish 
minimum  flight  altitudes  above  the 
coastal  plain.  The  Service  does  have  the 
authority,  however,  under  the  Airborne 
Hunting  Act.  16  U.S.C.  742J-1,  to  prevent 
the  harassment  of  wildlife  where  such 
harassment  is  accomplished  through  the 
use  of  aircraft.  Therefore,  S  37.31(b)(10) 
is  worded  to  prohibit  the  harassment  of 
wildlife  by  any  manner,  including  close 
approach  by  aircraft  and  to  advise, 
rather  than  to  require,  permittees  to 
maintain  their  aircraft  at  an  altitude  of 
at  least  1500  feet  above  ground  level 
whenever  practicable.  In  effect  this  rule 
means  that  overflight  at  less  than  1500 
feet  will  be  viewed  as  a  possible 
indication  of  harassment.  By  being  so 
worded,  the  rule  avoids  infringing  on  the 
FAA's  regulatory  jurisdiction-over  use  of 
the  navigable  airspace  while  at  the  same 
time  protecting  wildlife  from  harassment 
through  the  use  of  aircraft  The  Service 


will  closely  monitor  the  use  of  aircraft 
for  harassment.  The  correctness  of  the 
Service's  position  on  regulating  use  of 
the  navigable  airspace  for  oil  and  gas 
exploration  on  the  coastal  plain  is  being 
litigated  in  a  declaratory  judgment 
action  entitled  'Trustees  for  Alaska  v. 
Robbins  ",  Civ  .No.  A82-340  (D.Ak.,  filed 
August  20,  1982).  The  words  "at  least" 
have  been  added  to  the  advisory 
provision  to  clanfy  that  the  Service  has 
no  wish  to  discourage  overflights  at 
higher  altitudes  whenever  they  are 
practicable.  One  commenter  urged  that 
the  150G-foof  advisory  provision  be 
limited  only  to  fixed  wing  aircraft 
arguing  that  helicopters  can  operate 
effectively  at  lower  altitudes  without 
di.sturbing  wildlife.  The  Service 
disagrees.  Helicopters  can  be  just  as. 
and  sometimes  more,  disturbing  to 
wildlife. 

One  commpnter  urged  the  Service  to 
establish  a  minimum  forward  speed  for 
aircraft.  This  has  not  been  done  because 
establishment  of  such  a  requirement  is 
also  regarded  as  being  beyond  the 
authority  of  the  Service. 

The  rule  prohibiting  detonation  of 
explosives  within  ^  mile  of  a  known 
dt'nning  brown  or  polar  bear  or  any 
muskox  herd  was  questioned  as  to  its 
adequacy  by  one  commenter  The  rule  is 
based  on  biological  studies  and  the 
professional  judgment  uf  Service 
biologists.  The  rule  has  been  expanded 
to  prohibit  detonation  of  explosives 
within  Vi  mile  of  any  caribou  herd. 

Though  not  opposed  to  S  37.31(b)(14), 
one  commenter  noted  that  hunting, 
fishing  and  trapping  rules  are  set  by  the 
Alaska  Department  of  Fish  and  Game. 
Although  this  observation  is  correct  as 
to  resident  wildlife,  the  Service  has  the 
authority  to  increase  the  restrictions  on 
the  taking  of  wildlife  on  refuge  lands. 
Another  commenter  was  concerned  that 
the  Service  not  prohibit  local  residents 
from  hunting  on  the  refuge.  The  Service 
does  not  intend  to  restrict  fishing, 
hunting  or  other  subsistence  activities  of 
non  permittees  through  S  37.31(b)(14). 

Section  37.31(i^)    Aquatic 
environment.  The  need  was  suggested 
by  one  commenter  for  requirements 
limiting  exploratory  activities  in  coastal 
lagoon  areas  in  order  to  protect  ringed 
seals  and  migratory  bowhead  whales. 
The  Service  disagrees  with  the  need  for 
such  requirements.  Bowhead  whales  do 
not  utilize  the  marine  waters 
encompassed  by  the  coastal  plain, 
which  are  primarily  shallow  enclosed 
lagoons.  Technical  limitations  will  likely 
preclude  the  use  of  boat-based 
exploratory  activities.  Even  if  seismic 
exploration  were  to  be  conducted  on 
lagoons  during  the  open-water  season,  it 


would  have  little  effect  on  either 
bowhead  whales  or  ringed  seals 
because  these  creatures  generally  stay 
well  offshore  of  the  area.  Additionally. 
there  is  no  need  to  restrict  exploration 
on  lagoon  ice  in  the  winter  to  protect 
ringed  seals  during  their  vulnerable 
pupping  period,  as  has  been 
recommended  for  offshore  exploration 
programs  in  other  areas,  because  of  the 
lack  of  seal  use  of  the  coastal  plain. 

Subparagrapfi  37.31(c)(1)  has  been 
changed  in  accordance  with  the 
suggested  wording  of  the  State  of 
Alaska  to  prohibit  the  alteration  of 
banks  and  to  require  snow  bridges  to  be 
free  uf  dirt  and  debris,  except  that 
"significantly"  has  been  inserted  before 
"alter"  to  comport  with  the  protection 
standard  stated  in  section  1002(d)(1). 
The  phrase  "whichever  occurs  first"  has 
been  added  to  the  end  of  §  37.31(c)(1)  in 
response  to  the  comment  that  the 
removal  of  snow  bridges  should  be 
required  prior  to  breakup  whether  or  not 
their  use  has  terminated. 

Two  commenters  believed  that 
§  37.31(c)(2)  is  too  restrictive  of  water 
withdrawal,  while  Several  other 
commenters  criticized  the  rule  as  being 
too  permissive.  The  former  argued  that 
either  specific  streams,  rivers,  and  lakes 
should  be  designated  as  water  supply 
bodies  or  that  field  monitors  should  be 
delegated  responsibility  for  on-site 
decisions  as  to  use  of  water.  The  latter 
group  of  commenters  argued  variously 
that  water  withdrawal  should  never  be 
allowed,  never  be  allowed  during  the 
winter,  or  never  be  allowed  during  the 
winter  in  fish-bearing  waters.  As  a 
major  objective  of  the  rule  is  to  maintain 
fish  habitat  during  the  critical  winter 
period,  the  rule  has  been  clarified  to 
simply  prohibit  water  removal  in  fish 
bearing  waters  during  the  winter,  per 
the  State's  suggestion.  This  will  allow 
water  use  from  surface  sources  devoid 
of  fish,  and  will  alleviate  the  necessity 
for  time-consuming  inspections  of 
potential  sources  by  monitors.  The 
proposed  §  37.31(c)(5)  has  been 
subsumed  in  §  37.31(c)(2).  This  should 
answer  one  commenter's  question  about 
how  exploration  personnel  will  know 
about  the  location  of  river  pools. 

Although  two  commenters  suggested 
that  the  Vg  mile  lim.it  on  the  detonation 
of  explosives  near  water  proposed  in 
i  37.31(c)(3)  was  inadequate,  the  State  of 
Alaska  conunented  that  it  was  too 
restrictive.  Subparagraph  37.31(c)(3)  has 
been  revised  in  accordance  with 
language  recommended  by  the  State, 
except  that  use  of  charges  in  excess  of 
100  pounds  are  required  to  be  approved. 
One  commenter  suggested  that  the 
prohibition  against  disturbance  of  fish 
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spawning  areas  in  §  37.31(c)(4)  be 
expanded  to  include  fish  overwintering 
and  nursery  areas.  The  Service  agrees 
and  has  so  modified  the  rule.  Another 
commenter  recommended  that  the  term 
"significant"  and  the  phrase  "identified 
by  the  Regional  Director"  be  deleted 
from  §  37.31(c)(4).  This  commenter 
argued  that  "significance"  with  respect 
to  siltation  or  pollution  of  water  bodies 
is  difficult  to  ascertain  until  after  the 
fact,  especially  in  winter.  Use  of  the 
term  "significant"  is  based  on  the  plain 
language  of  section  1002(d)(1),  as 
discussed  previously.  It  would  be 
unreasonable  to  penalize  a  permittee  for 
causing  minor  amounts  of  siltation  or 
water  pollution  where  they  do  not 
constitute  significant  adverse  effects. 
The  fact  that  the  location  of  all  fish 
spawning,  over  wintering  tind  nursery 
areas  are  not  known  lead  the  Service  to 
conclude  that  the  most  fair  and  effective 
course  is  to  identity  these  areas  for 
special  protection  as  they  become 
known. 

The  proposed  §  37.31(c)(7)  has  been 
eliminated  because  of  the  changes  to 
§  37.32  which  are  discussed  below. 

Section  37.31(d)  Cultural  resources. 
One  commenter  stated  that  the 
protections  provided  for  cultural 
resources  are  inadequate  and  suggested 
that  the  regulations  unnecessarily 
restrict  the  Regional  Director's  authority 
to  fully  protect  the  resources.  The 
Service  disagrees.  The  final  rule  is 
congruous  with  the  requirements  of 
Sections  106  and  110  of  the  NHPA,  as 
amended,  16  U.S.C.  470f  and  470h-2,  its 
implementing  regulations,  36  CFR  Parts 
60  and  800,  and  Executive  Order  11593, 
36  FR  8921  (May  13, 1971).  These 
authorities  permit  both  beneficial  and 
adverse  uses  of  some  historic  and 
archeological  sites,  provided  proper 
measures  are  taken  to  consider  and 
mitigate  adverse  effects.  Thus,  these 
guidelines  recognize  the  flexibility 
underlying  the  statutory  scheme  for  the 
protection  of  historic  and  archeological 
resoiu-ces.  Another  commenter  noted 
that,  because  of  the  limited  quantity  of 
baseline  information  on  cultural 
resources  available,  the  Regional 
Director  should  take  a  conservative 
position  on  their  protection.  The  Service 
is  following  this  approach  by  means  of 
the  terrestrial  and  general 
environmental  safeguards  contained  in 
§  §  37.31  (b)  and  (e)  and  the  stipulations 
that  will  be  included  in  individual 
permits,  as  well  as  the  provisions  of 
S  37.31(d). 

One  commenter  construed 
S5  37.11(b)(2).  37.13(a),  and  37.22(a). 
providing  for  avoidance  of  unnecessary 
duplication  of  exploratory  activities  as 


including  avoidance  of  unnecessary 
duplication  of  archeologictd  and  historic 
survey  requirements.  The  Service  agrees 
and  the  stipulations  and  orders 
instituted  by  the  Regional  Director  in 
implementing  \  37.31(d)  will  further 
serve  to  guard  against  unnecessary 
duplication.  One  commenter  suggested 
the  need  for  a  procedure  to  be  used  by 
the  Service  to  notify  the  National  Park 
Service  of  the  discovery  of  archeological 
and  historic  resources  eligible  for  the 
National  Register  of  Historic  Places 
during  exploration.  A  programmatic 
memorandum  of  agreement  between  the 
Service,  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  and  the 
State  Historic  Preservation  Officer 
(SHPO)  will  provide  for  expeditious 
treatment  of  emergency  discovery 
situations.  Reference  to  the  agreement 
has  been  added  to  S  37.31(d)(3). 

Three  commenters  expressed  concern 
that  the  guidelines  improperly  delegate 
the  Service's  historic  preservation 
responsibihties  to  its  permittee.  This  is 
not  the  case.  The  Service  is  taking  full 
responsibility  for  assuring  that  historic 
and  archeological  resources  are  properly 
identified,  evaluated  and  protected.  The 
final  rules  establish  the  means  by  which 
the  Regional  Director  can  require  a 
permittee  to  carry  out  certain  survey 
and  analytical  tasks  and  mitigation 
measures,  which  are  made,  be  necessary 
at  this  time  by  the  permittee's 
authorized  exploration.  The  Regional 
Director  will  carry  out  certain 
consultation  activities  that  will  remain 
Service  responsibilities  in  accordance 
with  Sections  106  and  110  of  the  NHPA. 
The  Regional  Director  will  establish 
standards  for  the  permittee's  work 
which  are  consistent  with  36  CFK  Parts 
60  and  800,  monitor  performance,  and 
work  with  the  permittee  to  assure  that 
the  standards  for  avoidance  and  data 
recovery  are  met. 

Two  commenters  criticized  the 
proposed  §  37.31,(d)(2)(iii)  on  the  ground 
that  the  discharge  of  petroleum  or 
petroleum  products  should  not  be 
permitted  anywhere  within  refuge 
boundaries.  Adopting  the  suggestion 
that  the  prohibition  against  deliberate 
discharges  should  be  all-inclusive,  the 
service  has  moved  it  to  §  37.31(e)(3)  and 
included  toxic  materials  with  its  scope. 

Two  minor  changes  have  been  made 
in  S  37.31(d)(3).  The  phrase,  "after 
September  30, 1983"  has  been  deleted 
because,  with  the  delay  in  the 
promulgation  of  these  guidelines  and  the 
changes  in  \  37.21(b)  noted  above,  it  no 
longer  serves  a  meaningful  function.  In 
addition,  language  has  been  added  to 
clarify  that  the  Regional  Director,  in 
accordance  with  the  programmatic 


memorandum  of  agreement,  can  tell  a 
permittee  how  to  mitigate  or  avoid 
significant  adverse  effects  on  properties 
eligible  for  the  National  Register.  Lastly, 
the  heading  of  S  37.31(d)  has  been 
changed  from  "Human  environment" 
to"Cultiu'al  resources"  to  conform  more 
closely  to  the  scope  of  the  rule  and 
standard  usage. 

Section  37.31(e)  General.  One 
commenter  questioned  whether  oil  spills 
are  intended  to  be  included  under 
S  37.31(e)(1).  Yes,  that  is  the  Service's 
intent.  Oil  is  a  petroleum  product  and, 
therefore,  under  the  definition  given  to 
hazardous  substances  in  {  37.2(k),  oil 
spills  are  covered  by  55  37.31(e)  (1)  and 
(3). 

Based  upon  a  comment  received  from 
the  State  of  Alaska,  5  37.31(e)(2)  has 
been  modified  to  require  all  non- 
combustible  solid  waste,  which  includes 
fuel  drums  and  shot  wire,  to  be  returned 
to  a  permittee's  base  of  operations  and 
all  combustible  solid  waste  to  be 
incinerated  or  returned  to  a  permittee's 
base  of  operations.  Because  section 
37.31(e)(8)  prohibiting  permanent 
structiu^s  and  fadhties  precludes  a 
permittee's  base  of  operations  from 
being  located  within  the  coastal  plain, 
the  effect  of  5  37.31(e)(2)  is  to  preclude 
the  disposal  of  soUd  waste  on  refuge 
lands. 

Subparagraph  37.31(e)(4)  is  one  of  the 
rules  being  adopted  to  implement 
section  1002(d)(1)(C).  The  words  "per 
year"  have  been  removed  because  its 
purpose  is  to  restrict  the  number  of 
survey  crews  working  for  all  permittees 
anywhere  within  the  coastal  plain  at 
any  particular  point  in  time  and  not  the 
total  that  may  work  for  all  permittees 
throughout  one  year.  It  has  also  been 
modified  to  specify  the  maximum 
number  of  surface  geological  survey 
crews  that  will  be  allowed  to  work  at 
any  one  time.  These  crews  and  their 
necessary  equipment,  facilities,  and 
personnel  are  in  addition  to  the 
maximum  number  of  seismic  crews,  and 
their  necessary  equipment,  facilities, 
and  personnel,  that  may  be  permitted. 

One  conmienter  suggested  that 
5  37.31(e)(5)  be  reworded  to  require  the 
Regional  Director's  approval  for  the 
location  of  only  permanent  fuel  storage 
facilities  near  water  bodies.  This 
suggestion  has  not  been  adopted.  The 
Service  agrees  that  there  will  be  a  need 
for  small  caches  of  fuel  in  the  vicinity  of 
temporary  campsites.  The  wording  of 
5  37.31(e)(5)  enables  the  Regional 
Director  to  allow  temporary  fuel  storage 
within  fiood  plains  when  necessary. 
However,  the  Service  intends  to 
discourage  this  practice  when  there  are 
viable  alternatives  as  it  increases  the 
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risk  of  water  contamination  due  to  fuel 
spills.  Under  S  37.31(e)(8).  no  permanent 
fuel  storage  facilities  are  permitted 
within  the  coastal  plain. 

Another  commenter  recommended 
that  the  normal  100-foot  buffer  around 
other  water  bodies  provided  for  in 
§  37.31(e)(5)  be  increased  to  500  feet  and 
that  the  rule  also  require  fuel  containers 
to  be  surrounded  by  impermeable  dikes. 
The  suggested  changes  are  deemed 
unnecessary.  As  indicated  above,  the 
Service  feels  that  the  existing  rule  is 
sufficient  to  protect  water  bodies.  The 
Service  believes  that  the  damage  to  soil 
resulting  from  berm  construction  has  a 
greater  potential  for  adversely  impacting 
surface  values  than  does  the  relatively 
minor  and  local  risk  of  fuel  spillage  In 
addition,  .a  new  sentence  has  been 
added  to  §  37  31(e)(5)  requiring  large 
fuel  containers  to  have  double  walls. 

One  commenter  recommended  that  all 
shot  wire,  in  addition  to  all  fuel 
contdiners,  be  required  to  be  identified 
by  owner.  The  Service  considers  the 
marking  of  shot  wire  to  be  inpracticable. 
Moreover,  littering  will  not  be  allowed. 
Removal  of  debns  will  be  enforced  by 
on-site  monitonng. 

Several  commenters  recommended 
that  support  facilities,  staging  areas,  and 
base  camps  be  located  only  at  existing 
developed  sites,  such  as  Camden  Bay, 
Beaufort  Lagoon,  or  Barter  Island,  or 
outside  of  the  refuge  entirely.  There 
appears  to  be  a  misunderstanding  by  the 
commenters  on  the  use  of  these  terms 
The  Service  considers  permanent 
structures  or  facilities  to  include  such 
things  as  airstrips  and  workpads  built 
on  graveL  base  camps  or  bases  of 
operations,  and  staging  areas,  and. 
therefore,  as  such,  they  are  precluded 
from  being  located  anywhere  within  the 
coastal  plam  by  5  37.31(el(8). 
Furthermore,  the  installation  of 
temporary  structures  and  facilities,  such 
as  ice  airstrips  and  navigational  towers, 
requires  the  pnor  approval  of  the 
Regional  Director.  As  to  these  kuids  of 
facilities,  the  Service  does  not  intend  to 
limit  their  location  solely  to  the  three 
areas  mentioned  above  as  they  are  too 
distant  from  all  areas  of  the  coastal 
plain  ta  meet  a  permittee's  needs  and 
because  they  have  relatively  little 
impac*  Cat-train  or  other  mobile  or 
temporary  camps  are  not  regarded  .is 
temporary  facilities  for  the  purposes  of 
S  37.31(e)(8);  theu-  location  is  instead 
governed  by  J  37.31(b)(5). 

The  Service  feels  that  no  change  in 
the  guidelines  is  warranted  by  the 
suggestion  of  one  commenter  that  the 
people  of  Kaktovik  should  be  consulted 
and  given  the  right  of  first  refusal  if  a 
staging  area  or  base  Camp  were 
proposed  to  be  located  there.  Nothing  in 


the  guidelines  mandates  the  location  of 
a  staging  area  or  base  camp  at  Kaktovik, 
nor  do  they  preclude  Kaktovik  from 
exercising  any  of  its  options  in  response 
to  such  a  proposal. 

One  commenter  urged  the  Service  to 
reword  §  37.31(e)(8)  to  allow  for  the 
imp'acement  of  new  permanent  survey 
markers  by  permittees  to  aid 
exploratory  activities.  This  change  was 
not  adopted  because  the  Service  feels 
that  other  survey  techniques  and 
sufficient  geodetic  land  survey 
monuments  already  exist  to  serve  this 
need. 

The  Service  has.  however,  reworded 
§  37  31(e|(a!  sl'^htly.  First,  the  term 
"coastal  plain  '  has  been  substituted  for 
"refuge  '  because  it  is  more  accurate; 
this  change  should  not  be  misconstrued 
to  mean  that  the  Service  intends  to 
permit  permanent  stnictures  to  be 
located  on  refuge  lands  outside  of  the 
coastal  plain.  Rather,  it  simply  clanfies 
that  this  rule  is  not  intended  to  preclude 
a  permittee's  operations  from  being 
staged  from  Kaktovik  should  such 
arrangements  be  worked  out.  Second, 
the  word  "facilities"  has  been  added  to 
clarify  that  the  rule  also  covers  sites 
that  might  be  developed  in  conjunction 
with  exploration  operations.  Lastly,  the 
word  "ice  "  has  been  inserted  to  clanfy 
that  airstrips  buiit  on  ice  are  considered 
to  be  temporary  facilities.  Airstrips  built 
on  gravel,  as  distinguished  from  those 
using  existing  gravel  bars,  are  regarded 
as  permanent  facilities  and,  therefore, 
precluded  by  the  rule. 

Seitjon  37.J2  Special  areas.  Three 
commenters  criticized  the  proposed  rule 
f(3r  incorporating  by  reference  maps 
which  were  not  published  in  the  EUS  or 
elsewhere.  Three  commenters  criticized 
the  proposed  rule  for  lacking  specificity 
as  to  the  types  of  restrictions  that  would 
apply  to  designated  areas.  One 
comnienter  recommended  that  special 
a.-fds  be  designated  for  birdlife  and 
overwintering  fish.  One  cunimenli'r 
stdted  that  no  exploratory  activities 
should  be  allowed  in  muskoxen  calving 
areas,  in  polar  bear  denning  areas  or  in 
the  Sadlerochit  Spring  area.  One 
criticized  the  rule  for  not  closing  the 
entire  coastal  plain  to  exploratory 
activities  during  the  caribou  calving  -ind 
post  calving  seasons  and  for  suggesting 
that  exploratory  activities  might  be 
restricted  rather  than  entirely  prohibited 
in  other  speci^il  areas.  One  commenter 
stated  that  the  rule  should  give  the 
Regional  Director  more  flexibility  for 
citing  closures  dates  on  sensitive 
caribou  calving  and  post-calving  areas. 

Section  37.32  has  been  rewritten  in 
response  to  these  comments.  Rather 
than  designating  special  wildlife  areas 
in  which  no  or  limited  exploratory 


activities  are  permitted  by  reference  to 
maps  on  file  at  the  refuge  office,  the  rule 
requires  the  Regional  Director  to 
designate  within  certain  generally 
described  areas  specific  special  wildlife 
areas  which  are  closed  to  exploratory 
activities  for  specific  periods  determined 
by  the  Regional  Director  to  be  necessary 
or  appropriate  to  protect  such  wildlife 
from  significant  adverse  effects. 
Subparagraph  37.32(a)  requires  the 
Regional  Director  to  designate  caribou 
calving  and  post-calving  special  areas 
within  the  coastal  plain  which  are 
closed  to  all  exploratory  activities  at 
specified  times.  Not  all  portions  of  the 
coastal  plain  are  used  every  year  for 
caribou  calving  and  post-calving 
activities,  nor  do  such  activities  occur  at 
the  same  times  or  at  the  same  places 
within  the  coastal  plain  in  successive 
years.  Thus,  closure  of  the  entire  coastal 
plain  to  exploration  during  the  caribou 
calving  and  post-calving  seasons  is  not 
necessary  to  ensure  that  calving  and 
post-calving  caribou  are  protected  from 
significant  adverse  effects.  One 
commenter  wanted  the  term  for  the 
closure  of  caribou  special  areas  to  be 
extended  through  August.  Subsection 
1002(dl(l)(A)  concerns  caribou  during 
the  calving  and  post-calving  phases.  The 
post-calving  aggregation  stage  is 
normally  completed  by  July  15.  Even 
though  there  may  be  small  groups  of 
caribou  widely  dispersed  throughout  the 
coastal  plain  after  this  date,  these 
caribou  are  must  less  vulnerable  to 
exploratory'  activities  because  their 
post  calving  aggregation  phase  has 
ended.  Accordingly,  the  term  was  not 
extended  through  August. 

Because  muskoxen  and  snow  geese 
move  around  within  the  coastal  plain, 
the  rule  seeks  to  inform  the  reader  of 
those  general  areas  within  the  coastal 
plain  in  which  the  specific  areas  used  by 
calving  muskoxen  or  staging  snow  geese 
will  be  located.  The  rule  on  the 
muskoxen  special  area  does  not  cover 
the  period  normally  used  for  muskoxen 
post-calving,  as  was  suggested  by  one 
commenter,  because  it  is  not  well 
established  that  this  is  a  period  of 
heightened  biological  sensitivity  for  this 
species. 

Piiragraph  37  32(el  gives  the  Regional 
Director  the  discretion  to  designate 
additional  special  areas,  such  as,  for 
example,  major  waterbird  nesting  areas, 
m  which  exploratory  activities  may  be 
prohitnted.  conditioned  or  restricted  by 
the  Regional  Director.  Such  designated 
areas  may  cover  lands  the  surface  estate 
in  which  is  owned  by  holders  of 
approved  native  allotments  or  the 
Kaktovik  Inupiat  Corporation.  This  was 
added  to  enable  the  Regional  Director  to 
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protect  improvements  and  prevent 
conflicts  with  other  surface  uses. 
including  subsistence,  by  imposing 
conditions  on  exploratory  activities. 

Paragraph  37.32(f)  states  that  the 
Regional  Director  shall  notify  the 
permittee  of  the  locations  of  the  special 
areas  designate^pursuant  to  S  9 
37.32(a]  through  [e]  and  of  the  applicable 
limitations  on  its  activities  as  far  in 
advance  as  possible.  Because  the 
locations  of  such  special  areas,  as  well 
as  the  dates  during  which  the  areas  are 
used  for  such  special  pmrposes,  may 
vary  from  year  to  year,  it  may  not  be 
possible  to  notify  the  permittee  until 
shortly  before  the  applicable  limitation 
goes  into  effect.  The  Service  intends  to 
work  as  closely  as  possible  with 
permittees  in  carrying  out  this  rule  to 
minimize  disruption  of  their  scheduled 
activities.  The  last  sentence  of  S  37.32(f] 
has  been  added  to  clarify  the  Regional 
Director's  authority  to  modify  or  remove 
limitations  on  exploration  when  they  are 
no  longer  needed. 

Paragraph  37.32(g)  effects  a 
permanent,  year-round  closure  of  the 
area  surrounding  Sadlerochit  Spring. 
The  Service  did  not  adopt  a  %  mile 
radius  buffer  around  the  spring,  as  was 
suggested  by  one  commenter,  because  it 
does  not  feel  that  such  a  wide  buffer  is 
necessary. 

Section  37.33  Environmental  briefing. 
One  commenter  suggested  that  at  least 
two  environmental  briefings  be  held  per 
field  season.  Though  not  adopting  this 
specific  suggestion,  the  Service  has 
modified  the  final  rule  to  permit  the 
Regional  Director  to  require  a  permittee 
to  have  its  field  personnel  participate  in 
additional  environmental  briefings 
whenever  the  Regional  Director 
determines  that  they  are  needed. 

One  commenter  recommended  that 
the  North  Slope  Borough  be  consulted 
during  the  structuring  of  the 
environmental  briefing  materials.  Of 
course,  the  NSB  is  free  to  offer  its 
suggestions  to  the  Service  at  any  time, 
but  the  most  appropriate  time  for  the 
NSB  to  make  its  environmental  concerns 
known  is  during  the  public  review  and 
comment  period  for  exploration  plans. 
Beyond  this,  the  Service  does  not 
envision  formal  consultations  with  the 
NSB  for  the  purpose  of  preparing  its 
briefing  materials. 

Section  37.41  Responsibilities  of  the 
Regional  Director.  One  commenter 
criticized  these  guidelines  forgiving  too 
much  discretion  to  the  Regional 
Director.  The  Service  disagrees  with  this 
criticism.  The  final  rules  provide 
appropriate  controls  for  the  exercise  of 
the  Regional  Director's  discretion.  These 
controls  encompass  both  standards  and 
procedures  for  decisionmaking.  At  the 


same  time,  the  final  rules  presene  the 
discretion  that  is  necessary  to  tailor 
administrative  decisions  to  particular 
factual  situations  and  to  ensure  fairness 
in  the  application  of  govem'uental 
powers. 

Another  commenter  stated  that  S 
37.41  should  require  the  Regional 
Director  to  consult  with  the  Minerals 
Management  Service  (MMS]  and  GS  on 
all  matters  relating  to  approval  and 
administration  of  exploration  plans.  As 
noted  earlier,  the  Regional  Director 
intends  to  seek  the  technical  advice  and 
assistance  of  BLM  (into  which  all  of 
MMS'  onshore  mineral  management 
functions  were  consolidated  by 
Secretarial  Order  No.  3087  (December  3, 
1982]]  and  GS  in  such  matters.  This  will 
be  done  through  the  more  appropriate 
vehicle  of  a  memorandum  of 
understanding  and,  therefore,  the 
suggested  change  is  not  needed. 

Five  commenters  opjKised  and  one 
commenter  supported  vesting 
adminstrative  responsibility  for  the 
section  1002  program  in  the  Regional 
Director.  Those  opposed  to  the  Regional 
Director's  role  construed  the  guidelines 
as  removing  the  Refuge  Manager  and 
thus  his  knowledge  of  local  conditions 
from  the  decisionmaking  process  for  the 
program.  This  assumption  is  erroneous. 
Paragraph  37.2(r]  defines  "Regional 
Director"  to  include  his  authorized 
representative.  As  such,  the  Refuge 
Manager,  as  well  as  his  staff,  will  be 
actively  involved  in  the  supervision  of 
field  activities.  The  sound  policy 
grounds  for  vesting  primary  control  in 
the  Regional  Director  include  his  greater 
capacity  as  a  regional  official  to  shift 
and  commit  personnel  cmd  other 
resources  necessary  to  carry  out  the 
many  tasks  associated  with 
implementation  of  the  section  1002 
program  and  to  obtain  and  coordinate 
needed  cooperation  between  the  Service 
and  other  agencies.  Moreover,  despite 
the  suggestions  of  some  of  these 
commenters,  the  management  needs  for 
controlling  the  oil  and  gas  leasing 
program  at  the  Kenai  National  Wildlife 
Refuge  are  not  comparable  to  those  for 
authorizing  oil  and  gas  exploration  of 
the  coastal  plain.  The  oil  and  gas  leasing 
program  at  Kenai  is  well  established 
and  the  administrative  procedures 
associated  with  it  have  become  routine. 
On  the  hand,  the  S  1002  program  covers 
a  larger  geographic  area  with  more 
species  of  international  significance,  is 
highly  controversial,  and  calls  for  the 
resolution  of  novel  questions. 

Two  technical  amendments  have  been 
made  to  S  37.41.  The  words  "and 
disapprove"  have  been  added  to  the 
opening  clause  merely  for  clarity  and 
the  word  "approved  "  has  been  deleted 


as  an  adjective  for  plan  of  operation 
since  the  final  rules  do  act  require  such 
plans  to  be  approved. 

One  commenter  stated  that  this  rule 
should  also  cover  expressly  the 
identification  of  cultural  resources.  Hiis 
rule  is  not  intended  to  list  exphdtly  all 
of  the  Regional  Director's  duties.  Those 
not  listed  are  adequately  covered  by 
"perform  all  other  duties  assigned". 

Section  37.42  Inspection  and 
Monitoring.  A  number  of  commenters 
felt  that  the  proposed  rule  was 
inadequate.  Eight  commenters 
apparently  construed  the  first  sentence 
of  S  37.42  to  mean  that  the  Service's 
monitoring  program  will  be 
discretionary.  That  is  not  the  Service's 
intent.  The  Service  intends  to  have  an 
active  monitoring  program,  but  it  does 
not  agree  with  the  views  of  twenty-six 
commenters  that  a  full-time  monitoring 
program,  in  which  Field  Monitors  are 
assigned  to  accompany  all  work  crews, 
is  necessary.  Indeed,  the  Service  feels 
that  a  constant  association  between 
Field  Monitors  and  work  crews  might 
undercut  effective  enforcement.  The 
important  provision  to  focus  on  is  the 
one  which  states  that  the  Regional 
Director,  which  includes  his  authorized 
representatives  and  his  Field  Monitors, 
has  a  continuiog  right  of  access  for 
inspection  and  monitoring. 

Whereas  one  commenter  stated  that 
the  Field  Monitors  should  be  full-time 
Service  employees  and  not  volunteers, 
state  officials,  or  parties  working  under 
contract,  five  other  commenters  felt  that 
local  and  regional  representatives 
should  be  formally  included  in  the 
monitoring  program.  Three  commenters 
suggested  the  need  for  an 
interdisciplinary  team  of  Field  Monitors. 
The  Service  intends  to  use  an 
interdisciphnary  team  of  professionals 
to  do  its  field  monitoring  It  is  possible 
that  local  and  regional  representatives 
may  occasionally  accompany  Field 
Monitors  on  a  space-available  basis 
where  such  arrangements  can  be 
worked  out  with  the  permittee.  On  those 
occasions,  the  local  and  regional 
representatives  would  not  be 
representatives  of  the  Regional  Director 
or  authorized  to  exercise  his  authorities, 
and  the  permittee  would  not  be 
expected  to  underwrite  their  expenses. 
One  commenter  suggested  that  a 
program  be  established  under  S  37.42  to 
allow  local  residents  to  inform  the 
Service  of  any  violations  that  they 
observe.  This  is  a  good  suggestion,  but 
no  change  in  the  rule  is  necessary  to 
accommodate  it. 

One  commenter  thought  the  proposed 
rule  gave  the  Field  Monitors  too  much 
authority,  but  another  thought  they  were 
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given  too  little.  Five  commenters  stated 
that  Field  Monitors  should  be 
empowered  to  issue  stop  work  orders. 
The  rule  has  been  modified  to  provide 
that  a  Field  Monitor  may  exercise  such 
authority  of  the  Regional  Director  as  is 
provided  by  delegation.  But,  the  rule 
precludes  the  Regional  Director  from 
authorizing  one  acting  as  a  Field 
Monitor  to  revoke  a  permittee's  special 
use  permit  pursuant  to  §  37.44.  It  also 
requires  the  concurrence  of  the  Regional 
Director  or  his  authorized  representative 
in  any  order  issued  by  a  Field  Monitor 
suspending  a  permittee's  entire  field 
operations.  The  rule  does  not,  however, 
require  the  concurrence  of  the  Regional 
Director  or  his  authorized  representative 
in  any  order  issued  by  a  Field  Monitor 
ordering  the  permittee  to  stop  specific 
exploratory  activities  or  suspending  the 
permittee's  authorization  to  carry  out 
specific  exploratory  activities.  For 
example,  the  nile  does  not  preclude  the 
Regional  Director  from  delegating  to  a 
Field  Monitor  the  authority  to  issue, 
without  having  obtained  his 
concurrence,  an  order  ordering  a 
permittee  to  stop  detonation  of 
explosives  in  a  particular  area  or 
suspending  exploratory  activities  in  that 
area  if  the  Field  Monitor  finds  that  the 
permittee  is  detonating  explosives 
within  V»  mile  of  a  know  denning  bear. 

Three  commenters  endorsed  the 
requirement  that  advance  notice  be 
given  to  permittees  when  the  Service 
wishes  them  to  supply  its  Field  Monitors 
with  lodging,  meals,  and  other  services. 
One  of  these  commenters  urged  the 
qualifying  phrase  "whenever  possible  " 
to  be  deleted  from  the  last  sentence  of 
5  37.42  on  the  ground  that  advance 
notice  should  always  be  possible,  and 
also,  along  with  another,  suggested  that 
the  word  "written"  be  deleted  on  the 
ground  that  verbal  notice  would  be 
adequate.  The  one  commenter  favoring 
written  notice  stated  that  it  should 
include  the  names  of  visitors,  thf  ir  t-.tlcs. 
expected  duration  of  visit,  the  type  of 
logistical  support  required,  and  the 
specific  purpose  of  their  visit.  The 
Service  feels  that  the  required  notice 
need  not  specify  more  than  is  indicated. 
However,  as  a  practical  matter  and 
depending  on  the  circumstances,  such 
additional  information  may  be 
voluntarily  supplied.  One  commpnter 
stated  that  advance  notice  of 
inspections  should  not  be  required 
because  they  should  be  unanticipated  to 
be  effective.  This  commenter 
misconstrued  the  purpose  of  the  last 
•sentence  of  {  37.42.  It  does  not  require 
advance  notice  of  all  monitoring  and 
inspection  activities.  Rather,  it  requires 
advance  notice,  whenever  possible,  of 


the  need  for  logistical  support  to  be 
supplied  by  permittees  for  Field 
Monitors  or  other  representatives  of  the 
United  States.  Such  support  may  not 
always  be  needed.  Based  on  these 
comments,  the  last  sentence  of  5  37.42 
has  been  changed  to  eliminate  the 
requirement  for  such  notice  to  be 
written. 

Two  commenters  suggested  that  the 
Service's  monitoring  program  should 
include  field  documentation  of 
monitoring  activities.  The  Service  agrees 
with  the  suggestion,  but  does  not  feel 
that  the  details  of  its  monitoring 
program  need  to  be  incorporated  into 
the  rule. 

Section  37.43  Suspension  and 
Modification.  Four  commenters  objected 
to  a  provision  in  the  proposed  rule  that, 
if  adopted,  would  have  allowed  the 
Regional  Director  to  suspend 
exploratory  activities  when  he  deemed 
them  to  be  no  longer  necessary.  These 
commenters  questioned  the  legality  of 
the  proposed  provision  as  well  as  the 
competence  of  the  Regional  Director  to 
make  such  a  judgment.  The  Service  has 
deleted  the  provision  on  the  belief  that 
the  rule  otherwise  provides  the  Regional 
Director  with  adequate  authority  to 
suspend  exploratory  activities  should  he 
have  the  need  to  do  so. 

Three  commenters  suggested  that  the 
Regional  Director  should  be  required  to 
consult  with  a  permittee  before 
suspending  its  exploratory  activities  or 
modifying  its  exploration  plan  or  special 
use  permit,  and  two  commenters 
suggested  that  the  rule  be  modified  to 
give  a  permittee  the  opportunity  to 
co.Tect  any  deficiency  before  allowing 
the  Regional  Director  to  act  thereunder. 
Nt'i'hcr  suggestion  has  been  adopted 
bet.uise  the  Service  does  not  wish  to  so 
constrain  the  Regional  Director's 
riuthurity.  However,  the  Service 
recognizes  that  suspension  of 
exploriitory  activities  and/or 
modification  of  an  exploration  plan  or 
pt-rmit  are  serious  remedies  and.  for  that 
rpHson,  feels  that  both  suspension  and 
modification  are  unlikely  to  occur 
without  prior  notice  and/or 
consultation  One  commenter 
recommended  that  the  rule  be  modified 
to  limit  suspensions  and  modifications 
for  reason  of  non-compliance  to 
significant  or  substantial  non- 
compliance Again,  the  Service  does  not 
wish  to  so  constrain  the  Regional 
Director's  discretion,  but  it  does  not 
expect  that  he  will  take  his  authority 
lightly  One  commenter  suggested  that 
the  rule  be  modified  to  provide  for  an 
extension  of  the  permit  term  for  a  period 
equivalent  to  the  period  of  suspension. 
In  view  of  the  change  allowing  multi- 


year  permits,  this  change  is  not 
necessary. 

One  commenter  expressed  concern 
that  the  waiver  provision  could,  result  in 
a  reduction  in  environmental  protection. 
The  Service  does  not  intend  to  grant  a 
waiver  if  doing  so  would  result  in 
significant  adverse  effects  to  the  refuge's 
resources.  However,  circumstances 
change  and  experience  may  lead  the 
Regional  Director  to  conclude  that 
performance  or  enforcement  of 
particular  permit  provisions,  some  of 
which  may  have  nothing  to  do  with 
environmental  concerns,  is  not 
necessary.  For  this  reason  the  Service 
does  not  agree  with  the  view  point  of 
some  commenters  that  no  waiver  should 
be  permitted  or  that  the  rule  provides  an 
inadequate  check  on  the  exercise  of  the 
Regional  Director's  discretion. 

Section  37.44  Revocation  and 
rt'lmquishment.  Consistent  with  the 
changes  in  85  37.21-37.24.  the  word      . 
"approved"  has  been  deleted  as  a 
modifier  of  the  term  "plan  of  operation". 
The  words  "or  relinquishment"  have 
been  added  to  the  third  sentence  of  this 
rule  to  clarify  that,  by  relinquishing  or 
giving  up  its  authorization  to  conduct 
exploratory  activities,  a  permittee 
cannot  terminate  its  liability  for  clean- 
up costs  incurred  under  §  37.31(a),  its 
obligation  under  §  37.53(a)  to  submit  all 
data  and  information  that  it  has 
acquired  or  processed,  etc.,  as  a  result  of 
cairying  out  exploratory  activities,  its 
obligation  under  §  37.53(g)  to  inform  the 
Department  on  request  of  the  persons  to 
whom  It  has  provided  raw  data  and 
information  at  fair  cost,  and  other 
obligations. 

Section  37.45  Exploration  by  the  U.S. 
Gt'olosical  Survey.  One  commenter 
stated  that  all  sections  of  50  C.F.R  Part 
37  should  apply  to  GS  and  its 
subcontractors  should  its  exploration 
plan  be  approved.  The  Service  does  not 
agree.  Since  GS  can  only  conduct 
exploratory  activities  in  those  areas 
where  no  one  else  has  submitted  a  plan 
which  satisfies  the  regulations  of  Part 
37,  if  is  likely  that  if  GS  conducts  any 
exploration  it  will  be  in  areas  where 
others  have  no  interest.  Therefore,  it  is 
not  sensible  to  make  §  37.13  concerning 
group  participation  applicable  to  GS  or 
Its  contractors  and  subcontractors.  Little 
would  be  gained  by  applying  the 
requirements  of  S  37.46  concerning  cost 
reimbursement  to  GS  and  its  contractors 
and  subcontractors.  Little  would  be 
gained  by  applying  the  requirements  of 
§  37  46  concerning  cost  reimbursement 
to  GS  and  its  contractors  and 
subcontractors  because  doing  so  would 
ultimately  only  lead  to  the  government 
reimbursing  itself.  Accordingly,  a  new 
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sentence  has  been  added  to  |  37.45 
clarifying  the  application  of  Part  37  to 
GS'  contractors  and  aubcontractors.  In 
addition,  the  exemption  for  GS  from  the 
bonding  and  civil  penalty  provisions  of 
Part  37  has  been  retained  as  it  makes  no 
sense  to  apply  them  to  another 
governmental  agency.  GS  and  its 
contractors  and  subcontractors  have 
been  exempted  from  the  provisioos 
dealing  with  processed,  analyzed  and 
interpreted  data  or  information,  aa  data 
acquisition,  processing,  analysis  and 
interpretation  done  by  GS  or  on  its 
behalf  is  financed  by  public  funds  and, 
therefore,  the  Department  has  no 
intention  of  withholding  such  data  and 
information  from  the  public  Access  to 
such  data  and  information  may  be 
obtained  by  invoking  the  Freedom  of 
Information  Act  (FOIA).  GS  has  been 
exempted  from  $  37.54(d]  because  the 
last  sentence  of  that  paragraph  is  not 
intended  to  apply  to  intradepartmental 
transfers  of  information  or  transfers 
made  under  5§  37.54(b)  and  (c). 

Section  37.46  Cost  reimbursement 
Eight  commenters  objected  to  this  rule 
as  unfair  for  various  reasons.  Some  felt 
that  it  was  designed  to  recover  all  of  the 
goverment's  regulatory  and 
administrative  costs  for  the  section  1002 
program.  TTiis  is  not  the  case.  Section 
37.46  does  not  permit  the  Department  to 
recover  its  costs  in  doing  the  baseline 
study  required  by  section  1002(c),  in 
promulgating  these  guidelines  or 
preparing  the  associated  environmental 
impact  statement,  in  handling  the 
litigation  that  has  already  occurred  over 
the  section  1002  program,  or  in  preparing 
the  report  to  Congress  that  is  required 
by  section  1002(h). 

Some  felt  that  the  government  and  the 
public  and  not  the  permittees,  are  the 
principal  beneficiaries  of  the  program 
and,  therefore,  that  the  chai^ges 
allowable  under  the  rule  are  not 
comparalile  to  standard  user  changes. 
The  beneHts  the  government  and  the 
public  may  receive  from  access  to 
geological  and  geophysical  data  and 
information  obtained  through  their 
privately  funded  exploratory  efforts  in 
no  way  diminish  the  benefits  that 
permittees  will  receive  from 
participating  in  the  program.  These 
include  permission  to  use  refuge  lands 
to  conduct  exploration  and  the 
opportunity  to  gather  data  and 
information  that  can  be  used  by  the 
permittees  to  participate  on  an  informed 
basis  in  the  public  debate  over  the 
future  use  of  the  refuge;  to  urge  Congress 
to  open  the  refuge  to  leasing,  should 
such  exploration  lead  to  the  conclusion 
that  the  coastal  plain  possesses  oil  and 
gas  reserves  worthy  of  development  and 
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production;  to  participate  in  future  lease 
sales,  should  leasing  be  authorized;  and 
to  sell  such  data  and  information  to 
those  interested  in  participating  in 
future  lease  sales.  Obviously,  private 
companies  would  not  be  willing  to 
invest  the  millions  of  dollars  that  will  be 
necessary  to  carry  out  oil  and  gas 
exploration  on  the  coastal  plain  without 
the  expectation  of  receiving  substantial 
beneflts  in  return  for  their  investment 
The  charges  allowable  under  the  rule 
are  for  expenses  that  would  not 
necessarily  be  incurred  but  for  the 
desire  of  applicants  and  permittees  to 
explore  the  coastal  plain. 

Three  commenters  objected  to  this 
rule  because  applicants  and  permittees 
have  no  control  over  the  costs  that  they 
may  be  required  to  be  reimbursed. 
WUle  this  may  be  true,  the  rule  does 
require  the  Regional  Director  to  notify 
an  applicant  or  permittee  of  estimated 
reimbursable  costs  at  various  stages  and 
provides  a  mechanism  to  contest  costs 
that  are  changed  to  an  applicant  or 
permittee. 

§  37.47  Civil  penalties.  One 
commenter  requested  that  this  rule  be 
broadened  to  allow  restitution  for  the 
loss  or  impairment  of  subsistence  rights 
and  life  styles.  This  has  not  been  done 
because  the  purpose  of  S  37.47  and  the 
statutory  provision  on  which  it  is  based, 
§  1002(g),  is  the  punishment  of  certain 
violations  and  not  the  recovery  of 
damages  that  might  be  associated  with 
those  violations.  For  this  reason,  the 
suggestion  that  subsistence  users  or  the 
city  of  Kaktovik  be  given  the  right  to 
appeal  the  decision  of  an  administrative 
law  judge  imder  §  37.47(h)(1)  has  not 
been  adopted. 

Without  being  more  explicit,  one 
commenter  stated  that  the  rule  appears 
to  go  far  beyond  section  1002(g)  of 
ANBLCA.  The  Service  disagrees.  The 
rule  merely  provides  the  procedures  for 
implementing  section  1002(g). 

One  commenter  stated  that  any 
mailings  required  of  the  government 
under  §  37.47  should  be  of  such  a  nature 
as  to  assure  receipt  by  the  permittee. 
The  rule  has  been  modified  to  require 
notices  of  violations  and  notices  of 
assessment  to  be  served  personally  or 
by  registered  mail.  This  change  should 
assure  receipt  by  the  respondent.  This 
change  should  also  eliminate  this 
commenter's  due  process  concern  about 
the  requirement  in  S  37.47(e)  that  a 
request  for  a  hearing  be  received  within 
45  days  of  the  date  of  the  issuance, 
rather  than  the  service,  of  the  notice  of 
assessment. 

One  commenter  suggested  that  §  37.47 
provide  for  notice  and  demand, 
accompanied  by  a  reasonable  time  to 


correct  any  deficiency  before  a  notice  of 
violation  is  issued,  lie  Service  does  not 
feel  that  this  change  is  necessary. 
Because  initiation  of  the  dvil  penalty 
process  is  a  serious  matter,  it  is  highly 
likely  that  the  respondent  will  be 
informed,  through  warnings  and  efforts 
by  the  Service  to  secnre  compliance,  of 
the  grounds  that  provide  the  basis  for 
the  notice  of  violatioiL  In  addition,  no 
dvil  penalty  can  be  assessed  until  45 
days  after  the  notice  of  violation.  This 
gives  the  respondent  time  to  correct  any 
deBdency.  In  assessing  the  dvil  penalty, 
the  SoUdtor  must  take  into  account  the 
respondent's  good  faith  efforts  to 
achieve  timely  compliance  after 
receiving  notice  of  die  violation. 

One  commenter  criticized  {  37.47(a) 
for  appearing  to  exdude  from  its 
coverage  violations  of  stipulations  and 
orders  which  are  applied  outside  of  a 
special  use  permit  Subsection  1002(g) 
authorizes  die  Secretary  to  penalize  a 
violation  of  any  provision  of  an 
approved  exploration  plan,  of  any  term 
or  condition  of  a  special  use  permit  or 
of  any  act  prohibited  by  these 
guidelines.  Some  stipulations  and  orders 
issued  by  the  Regional  Director  or  his 
Field  Monitors  may  be  issued  as 
amendments  of  a  permittee's  permit.  If 
they  are,  §  37.47(a)  would  apply  to  them. 
But  when  they  are  not  the  permittee 
may  still  be  penalized  under  §  37.47(a) 
for  conduct  not  in  compUance  with  such 
stipulations  and  orders  if  that  conduct 
also  constitutes  a  violation  of  its 
approved  exploration  plan  or  an  act 
prohibited  by  the  guidelines. 

One  commenter  critidzed  §  37.47(j) 
for  permitting  the  Solicitor  to  remit  any 
civil  penalty  which  is  imposed  pursuant 
to  §  37.47.  Remission  is  an  equitable 
remedy,  which  permits  the  government 
for  reasons  of  equity  to  mitigate  the 
harshness  of  a  penalty.  Paragraph 
37.47(h)  is  based  on  Section  1002(g)(4). 
An  act  of  remission  does  not  acquit  a 
petitioner  from  the  existence  of  a  civil 
penalty. 

Section  37.51  Operational  reports. 
Three  commenters  recommended  that 
monthly  rather  than  bi-weekly  progress 
reports  be  required  under  S  37.51(a). 
This  recommendation  has  not  been 
adopted  because  the  requirement  for 
progress  reports  to  be  submitted  every 
two  weeks,  as  the  rule  is  now  worded,  is 
reasonable. 

One  commenter  wanted  the  dty  of 
Kaktovik  to  be  induded  at  the  end  of  the 
first  sentence  in  S  37.51(a).  One 
commenter  wanted  free  access  to  all 
operational  reports  for  the  North  Slope 
Borough  and  the  people  of  Kaktovik. 
One  commenter  erroneously  stated  that 
the  regulations  do  not  specifically  allow 
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for  public  access  to  operational  reports, 
and  noted  that  making  them  accessible 
under  the  FOIA  would  be  consistent 
with  S  1002.  It  is  the  Service's  intent  that 
access  to  these  reports  would  be 
handled  by  the  last  sentence  of 
5  37.54(a).  which  refers  to  FOLA. 

One  commenter  recommended  that 
semiannual  reports  be  submitted  on 
February  1  and  August  1  in  order  to 
allow  more  time  for  data  processing  and 
evaluation.  This  recommendation  was 
adopted  together  with  language  allowing 
the  Regional  Director  the  flexibility  to 
require  their  submittal  at  other  times 
should  he  wish  to  do  so.  Of  course,  if  the 
Regional  Director  invokes  this  clause,  he 
will  require  their  submittal  in  time  for 
them  to  be  used  in  preparing  the  report 
to  Congress  required  by  Section  1002(h) 
of  ANILCA. 

One  conmienter  assumed  that  the 
adverse  effects  on  cultural  resources 
referred  to  in  5  37.51(b)(4)(ii)  were  those 
acceptable  to  the  Service,  the  ACHP  and 
the  SHPO.  No,  this  is  not  the  Services 
intent.  Mitigation  or  avoidance  of 
adverse  effects  that  can  be  anticipated 
is  covered  by  S  37.31(d).  The  provision 
here  deals  with  unanticipated  and 
inadvertent  adverse  effects. 

Section  37.52  Records.  One 
commenter  questioned  the  significance 
of  the  date,  September  2, 1989.  Another 
stated  that  the  requirement  to  keep 
records  for  inspection  until  September  2. 
1989  is  costly  and  burdensome  and. 
instead,  suggested  3  years  as  a 
reasonable  period  for  keeping  records. 
The  date.  September  2. 1989,  is  three 
years  after  the  date  by  which  the 
Secretary  must  submit  the  report 
required  by  Section  1002(h)  to  Congress. 
The  three-year  period  is  borrowed  from 
federal  procurement  regulations. 

Section  37.53  Submission  of  data  and 
information.  For  simplicity,  the  second 
sentence  of  \  37.53(a)  has  been  rewritten 
to  refer  to  raw  data  and  information  and 
processed,  analyzed  and  interpreted 
data  or  information  since  these  terms 
are  defined  in  %  37.2.  This  change  is  not 
intended  to  change  the  intent  of  this 
rule. 

One  commenter  opined  that 
mandatory  submission  of  proprietary 
geophysical  and  geological  data 
constitutes  an  unconstitutional  taking  of 
property.  The  Service  disagrees.  The 
required  submission  of  such  data  is  the 
quid  pro  quo  for  permission  from  the 
government  to  explore  refuge  lands. 
Three  commeniers  recommended  that 
all  data  and  information  submitted 
under  this  rule  be  submitted  solely  to 
the  Secretary.  The  Secretary's  Office 
does  not  have  the  facilities  necessary  to 
receive  and  handle  such  data  and 
information. 


Two  commenterS  asked  that  the 
government  reimburse  a  permittee  for 
the  cost  of  reproducing  data  and 
information  submitted  under  the  rules 
and  for  the  cost  of  putting  such  data  and 
information  in  any  form  requested  by 
the  Regional  Director  that  is  not  usually 
used  by  the  permittee.  This  has  not  been 
done  because  Section  1002(e)  does  not 
authorize  the  Department  to  reimburse  a 
permittee  for  such  costs. 

One  commenter  doubted  whether  the 
Service  realizes  the  enormity  of  the 
material  required  to  be  submitted  under 
S  37.53  and  suggested,  along  with 
another  commenter,  that  a  permittee, 
instead,  notify  the  Regional  Director 
about  what  is  available  on  a  monthly 
basis  and  supply  that  which  he  then 
requests.  In  response  to  this  comment, 
the  last  sentence  of  S  37.53(a)  has  been 
modified  by  insertion  of  ",  unless 
directed  otherwise  by  the  Regional 
Director  "  and  by  substitution  of  "annual 
quarter"  for  "month  ". 

The  phrases  ",  if  obtained."  and  "as 
much  as  possible"  have  been  added  to 
§5  37.53(b)(1)  and  37.53(c)  respectively 
at  the  suggestion  of  another  commenter. 
For  the  convenience  of  those  required 
by  S  37.53  to  furnish  data  and 
information,  the  proposed  S  37.54(b), 
dealing  with  the  marking  of  confidential 
information,  has  been  inserted  as 
S  37.53(e).  and  its  text  has  been  modified 
slightly  on  account  of  this  move. 

One  commenter  suggested  that  the 
proposed  S  37.54(b).  now  S  37.53(e),  be 
modified  to  provide  for  the  marking  of 
tapes  and  other  types  of  data  and 
information  not  amenable  to  page 
marking.  This  has  been  done. 

Two  commenters  wanted  "raw"  to  be 
substituted  for  "processed"  in  \  37.53(c) 
to  facilitate  public  use  of  raw  data.  The 
Service  feels  that  a  permittee's 
compliance  with  SS  37.53(a)  and  (b) 
should  be  sufficient  to  satisfy  our 
obligation  a  permittee  has  to  the  pubhc 
in  this  regard. 

Five  commenters  stated  that  a 
submitter  should  be  given  notice  and  an 
opportunity  to  comment  before  the 
Department  changes  its  "confidential" 
classification  of  data  and  information. 
No  change  in  S  37.53(0  was  made  on 
account  of  this  recommendation 
because  departmental  procedures  for 
implementing  FOIA.  which  are 
incorporated  by  reference  in  S  37.54. 
require,  under  43  CFR  2.13(h).  the  official 
responsible  for  processing  a  FOIA 
request  to  seek,  when  it  is 
administratively  feasible  to  do  so.  the 
views  of  the  submitter  on  whether  the 
record  requested  should  be  released. 

Paragraph  37.53(g)  has  been  added  as 
a  final  rule  on  an  interim  basis  to  give 
the  Department  a  means  of  enforcing  the 


prohibitions  mandated  by  section  110  of 
Pub.  L.  97-394.  Comments  on  §  37.53(g) 
are  invited.  For  more  information,  see 
the  discussion  of  S  37.2(a)  above. 

Section  37.54  Disclosure.  Twenty-four 
commenters  objected  to  this  rule 
because  they  thought  that  it  does  not 
require  the  disclosure  of  enough 
information  to  the  public,  and  twenty- 
four  others  objected  because  they 
thought  that  it  requires  the  disclosure  of 
too  much  information  to  the  public.  The 
first  group  wanted  all  data  and 
information  gathered  as  a  result  of 
exploration  to  be  made  public.  The 
second  group's  primary  concern  was 
that  the  disclosure  of  raw  data,  as 
defined  in  S  37.2(p).  would  enable  a 
permittees  non-participating 
competitors  to  process  the  data  and 
obtain  processed,  analyzed  and 
interpreted  data  or  information  at 
substantially  reduced  costs.  Several  also 
expressed  the  concern  that,  due  to  the 
Service's  broad  definition  of  raw  data, 
the  fear  that  the  disclosure  provisions 
would  be  unfairly  used  to  the 
competitive  and  economic  disadvantage 
of  the  permittee  would  undermine  the 
statutory  goal  of  having  private  industry 
undertaken  and  fund  exploration  of  the 
coastal  plain.  These  commenters  offered 
several  solutions.  Some  thought  that  all 
geological  and  geophysical  information 
should  be  treated  confidentially.  Some 
thought  the  definition  of  raw  data 
should  be  narrowed.  One  of  these 
suggested  Hmiting  raw  data  to  field 
observation  notes  and  survey  plans. 
Three  recommended  prohibiting  any 
commercial  use  of  disclosed  raw  data. 
Ten  recommended  charging  a  user  fee 
for  any  data  disclosed  comparable  to 
the  cost  that  a  purchaser  or  group 
participant  would  pay.  Seven 
recommended  adjusting  the  timing  on 
when  raw  data  could  be  released,  by 
deferring  their  availability  until  the 
report  required  by  section  1002(h)  is 
submitted  to  Congress  or  for  a  period  of 
years  after  a  lease  sale  of  the  area  from 
which  they  were  obtained  or  for  a 
reasonable  period  of  time.  The  Service 
considers  the  need  for  changes  in  that 
part  of  the  rule  dealing  with  the 
disclosure  of  raw  data  on  account  of 
these  comments  to  have  been  abrogated 
by  the  passage  of  section  110  of  Pub.  L. 
97-394  for  the  reasons  discussed  above 
under  the  commentary  on  §5  37.2(a). 
37.2(o)  and  37.2(p).  The  Service  has. 
however,  decided  not  to  make  raw  data 
available  public  disclosure  until  the 
Secretary  submits  the  report  required  by 
S  1002(h)  of  ANILCA  to  Congress. 
Deferral  of  availability  for  public 
disclosure  until  that  date  will  eliminate 
the  endless  and  more  importantly, 
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perhaps  erroneous  speculation  that 
might  otherwise  occur  should  raw  data 
and  information  be  disclosed  in  a 
piecemeal  fashion  as  they  are  submitted 
to  the  Regional  Director,  while  at  the 
same  time  preserving  the  congressional 
goal  of  assiuing  access  to  such  data  and 
information  so  as  to  enable  a  full  public 
discussion  and  debate  on  the  futiu-e  use 
and  development  of  the  refuge. 

The  Service  has  also,  after 
considering  the  recommendations  of 
several  commenters.  lengthened  the 
period  of  confidentiality  provided  for 
processed,  analyzed,  and  interpreted 
data  and  information.  This  has  been 
done  to  prevent  the  competitive  harm 
that  might  otherwise  occur  due  to  the 
extrapolation  of  a  permittee's 
processing,  analytical  and  interpretive 
methodologies  from  the  disclosure  of 
processed,  analyzed  and  interpreted 
data  or  information.  That  period  is  now 
10  years  from  submission  or  2  years 
from  lease  sale,  whichever  is  longer. 

One  commenter  pointed  out  that 
federal  law  allows  the  Department  to 
withholc  from  the  public  information  on 
the  location  of  important  archeological 
and  historic  properties  if  its  disclosure 
might  result  in  their  harm.  Nothing  in 
§§  37.21(d)  and  37.31(d)  requires  such 
site-specific  information  to  be  located  in 
an  exploration  plan.  Furthermore,  the 
last  sentence  of  S  37.54(a)  enables  the 
Department  to  invoke  such  statutes 
through  application  of  exemption  3  to 
the  FOIA.  5  U.S.C.  section  552(b)(3),  to 
withhold  such  information. 

One  commenter  contended  that  the 
disclosure  provisions  violate  exemptions 
4  and  9  to  FOIA,  5  U.S.C.  §  552(b)(4)  and 
(9).  The  Service  disagrees  with  the 
conclusion.  This  commenter 
recommended  that  §  37.54(a)  be 
rewritten  to  require  the  withholding  of 
data  or  information  that  could  be  used 
to  the  unfair  competitive  disadvantage 
of  any  permittee  by  invocation  of 
exemptions  3,  4,  and  9  to  the  FOIA. 

This  change  was  not  adopted  because 
of  the  enactment  of  section  110  of  Pub.  L 
97-394,  discussed  above. 

One  commenter  recommended  the 
addition  of  language  to  S  37.54(b). 
formerly  S  37.54(c),  the  subject  any 
government  employee,  agent  or  third 
party  to  a  court  action  for  civil  damages. 
The  Service's  authority  to  impose  this 
remedy  by  regulation  is  questionable.  In 
any  case,  internal  disciplinary  measures 
should  provide  a  sufficient  deterrent 
against  unlawful  disclosures  by 
employees.  The  Service  has  simplified 
the  language  of  S  37.54(b).  In  doing  so,  it 
has  not  intended  to  affect  its  meaning  or 
scope.  The  Service  continues  to  construe 
it  to  permit  the  Department  to  disclose 
processed,  analyzed  and  interpreted 


data  or  information  to  agents  or  third 
parties  for  reproducing,  processing, 
reprocessing,  analysis  and 
interpretation,  as  well  as  for  other 
authorized  activities.  One  commenter 
recommended  the  phrase  "whenever 
practicable"  be  deleted  from  I  37.54(b). 
This  suggestion  was  not  adopted.  The 
Service  considers  the  guidelines 
adequate  to  meet  the  needs  and 
concerns  of  this  commenter. 

Another  commenter  recommended 
that  processed  data  be  provided  to  the 
Alaska  Department  of  Natural 
Resources.  This  suggestion  has  been 
accommodated  by  including  the  State  of 
Alaska  in  §  37.54(c).  The  phrase  "upon 
proper  request"  has  also  been  added  to 
this  paragraph.  This  addition  is  not 
intended  to  change  the  paragraph's 
purpose,  which  is  to  notify  permittees  of 
the  possibility  that  under  certain 
circiunstances  the  Department  will  give 
their  confidential  data  and  information 
to  those  entities  listed.  This  phrase  has 
been  added  to  clarify,  however,  that  the 
Service  does  not  foresee  doing  so 
routinely. 

Paragraph  37.54(d)  was  added  as  a 
final  rule  to  implement  on  an  interim 
basis  the  mandatory  prohibition  in 
section  110  of  Pub.  L.  97-394  against  the 
commercial  use  of  data  and  information 
obtained  from  the  Department.  It 
includes  a  requirement  for  a  certified 
statement  acknowledging  this 
prohibition  and  the  disqualification 
stated  in  the  first  sentence  of  S  37.4(b) 
as  a  condition  of  obtaining  access  to  any 
data  and  information  imder  §  37.54. 
Such  a  certified  statement  will  help  to 
educate  requesters  about  the 
consequences  of  obtaining  such  data 
and  information  from  the  Department 
and  the  restraint  on  their  use,  as  well  as 
help  the  Department  to  enforce  them. 
Comments  on  §  37.54(d)  are  invited.  For 
more  information,  see  the  discussion  of 
S  37.2(a)  above. 

In  addition  to  the  changes  mentioned 
above,  a  number  of  minor  and  technical 
changes  have  been  made  on  these 
guidelines  to  conform  to  the  changes 
discussed  above  or  to  correct 
typographical  errors  and  omissions 
made  in  the  publication  of  the  proposed 
rules  in  the  Federal  Register. 

Determination  of  Effects.  The 
Department  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseq.).  The 
determination  that  the  guidelines  do  not 
constitute  major  rule  is  based  on 
estimated  annual  operating  costs  of  $30 
million  to  $40  million  for  permittees  and 


$1  million  to  $2.2  million  for  the  federal 
government.  Furthermore,  no  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions  and  no  adverse  effects  on 
investment,  productivity,  competition,  or 
employment  are  predicted  to  result  from 
their  implementation.  The  certification 
that  the  guidelines  will  not  have  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities  is 
based  on  the  fact  that  they  contain  no 
special  requirements  for  utilizing 
unusual  or  untested  exploratory 
methods  and  techniques  that  would  be 
costly  or  available  only  to  a  small  set  of 
companies  and  they  afford  small  entities 
an  opportimity  to  pool  their  financial 
and  operational  resources  in  applying 
for  approval  to  conduct  exploratory 
activities. 

Paperwork  Reduction  Act.  The 
guidelines  contain  provisions  for 
collecting  information  that  are  designed 
to  implement  or  facilitate  performance 
of  section  1002(€)-{h)  of  ANILCA. 
However,  the  information  collection 
requirements  contained  in  50  CFR  Part 
37  do  not  require  approval  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq..  because  there  are 
fewer  than  10  respondents  annually. 

Environmental  Impact  Statement.  In 
accordance  with  subsection  1002(d)(2)  of 
ANILCA,  the  Service  prepared  an 
Environmental  Impact  Statement  (EIS) 
to  accompany  the  guidelines  and  on 
February  23, 1983  the  Service  filed  the 
final  EIS  with  EPA,  which  announced  its 
availability  to  the  public  in  accordance 
with  40  CFR  1506.10(a)  at  48  Federal 
Register  9365  on  March  4, 1983. 
Comments  received  on  the  EIS  which 
related  to  the  guidelines  were 
considered  by  the  Task  Force  along  with 
the  comments  addressed  directly  to  the 
proposed  rules  in  order  to  integrate 
environmental  issues  raised  by  EIS 
comments  with  environmental  and  other 
factors  considered  in  the  development  of 
the  regulations.  All  substantive 
comments  on  the  draft  EIS  were 
responded  to  in  the  final  EIS. 

In  addition,  public  comments 
submitted  on  the  final  EIS  were 
reviewed  and  considered  before  the 
decision  to  adopt  the  regulatory 
approach  incorporating  these  final  rules 
(Alternative  3  of  the  EIS)  was  made. 
Copies  of  these  comments  are  available 
from  the  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  None  of  these 
comments  required  revision  of  or 
supplement  to  the  final  EIS  or 
guidelines.  The  record  of  decision  for 
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the  selection  of  Alternative  3  it  being 
published  separately  as  a  notice  also  in 
Part  IV  of  this  issue.  Copies  of  the  Bnal 
EIS  may  be  obtained  irom  Doug  Fnige, 
Division  of  Refuges,  Alaska  Regional 
Office,  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Road.  Anchorage,  Alaska 
99503. 

Effective  Date.  These  guidelines, 
including  the  provisions  specifically 
designed  to  implement  Section  110  of 
F>ub.  L  97-394.  take  effect  immediately 
upon  their  publication  in  the  Federal 
Register  becduse  the  need  to  accept. 
evaluate,  modify,  if  necessary,  and 
approve  qualifying  applications  or 
exploration  plans,  and  to  issue  p«!rmits 
in  time  to  authonze  preliminary  field 
investigations  and  surface  geolo^u..iil 
exploration  to  be  conducted  dunn>5  the 
summer  of  1983  and  to  enable  winter 
seismic  exploration  to  be  conducteil 
during  the  1983-lvi84  Held  se.ison 
con.sti'uies  good  cause  fur  waiving  the 
JO-day  notice  normally  jfforded  m 
accordance  with  5  U  S.C.  5.5.i(d).  The 
need  to  avoid  a  hiatus  in  the  Servicj;s 
regulatory  program  that  would 
otherwise  be  created  at  !his  time,  if  rules 
were  established  to  address  the 
acquisition,  submission  and  disclosure 
of  geological  and  geophysical  data  and 
information,  but  not  the  use  of  such  data 
and  information,  also  constitutes  good 
cause  for  giving  immediaie  effect  to  the 
provisions  designed  to  implement 
Section  110.  notwithstanding  the 
invitation  of  public  comment  found 
above  under  the  discussion  of  50  iZVR 
J7.2(a).  Moreover,  the  advance  public 
notice  of  the  guidelines'  concents 
afforded  by  virtue  of  their  inclusion  as 
preliminary  final  regulations  in 
Appendix  A  of  the  final  EIS  is  thought  to 
mitigate  any  hardship  that  might 
otherwise  derive  from  this  waiver  of  the 
30-day  period  provided  in  5  L'.S.C. 
553(d). 

List  of  Subjects  in  50  CFR  Part  37 

Alaska,  Oil  and  gas  exploration. 
Wildlife  refuges. 

For  the  reasons  set  out  in  the 
preamble,  the  EIS  and  the  record  of 
decision,  and  under  the  authonties  of 
section  1002  of  the  Alaska  National 
Interest  Lands  Conservation  Act  94 
Stat.  2449,  as  amended  by  section  110  of 
Pub.  L  97-394,  96  Stat.  1982  (16  U  S.C. 
3142);  section  110  of  Pub.  L  89-665,  as 
added  by  section  206  of  Pub.  L  96-515, 
94  Stat.  2996  (16  U.S.C.  470h-2);  section 
401  of  Pub.  L  148,  49  Stat.  383,  as 
amended  (16  U.S.C.  7158):  31  U.S.Q  9701; 
5  U.S.C.  301:  and  209  DM  6.1;  50  CFR 
Part  37  is  added  to  Chapter  L 
Subchapter  C,  and  established  as 
follows. 


Dated   Apnl  4.  19B3. 
G.  Ray  Anwn. 

Assistant  .'ifcrftary  for  Fish  and  Wildlife  and 

Parks 

PART  37— GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATION  OF  THE 
COASTAL  PLAIN,  ARCTIC  NATIONAL 
WILDLIFE  REFUGE,  ALASKA 

Subpart  A — General  Provisions 


37  1 
37  2 
373 
37  4 


PurpDSP 

l)fririiti()n.s. 

Other  dppiicatile  Uiws 

Di.sclaimer  and  disqualificdtion. 

Subpart  8 — General  Requirements 


,( 


tft-ntTdl  sMndard.s  far  fvplorntury 

,11  tl\  itlPS. 

\1     Ri'spijniihilities  of  pprTnilti'«. 
1  I     tiroiip  p.jriM  iptition. 
14     Hiiniiin«. 


Subpart  C— Exploration  Ptans 

t~  Jl     .Application  requiriTnents. 
37.22     Approval  nf  pxploralion  plan. 
37  23     Special  use  permit 
3''.24     f'i.in  of  i7p»Tnlir)n. 
37,25     Rrvision 

Subpart  D — Environmental  Protection 

37.31  Rnvironmcnl<<l  priilci.tinn. 

37.32  Spei:idl  are  iS 

37  33     Environmental  bnefing. 

Subpart  E — General  Administration 

,r  41      Rfsponsil>il.!:es  >if  itie  R.'tjional 
Director. 

37.42  Inspection  jpiI  muiiil.ir'.nx. 

37.43  S;l^^>.■ns,()^  and  modifK.aiiun. 

37.44  Ki'^oi.alion  and  reiinijiiishment. 

37.45  Exploration  by  the  U.S.  (Jeological 
Survey. 

37.46  Cost  reimbursement. 
T"  4''     ('ivtl  pcn.i''iP». 

Subpart  F— Reporting  and  Data 
Management 

37  .SI  OperatMiiuil  reports. 

J"  .i2  Records 

37.53  Submission  of  data  and  information. 

37.54  Disi:liisure. 

.Appendix  I — l.cw.il  Di'scriptinn  i)f  ttie  Coastal 
Plain.  A.-f:t;..  \.i'i.)ndl  Wildlife  Refugp, 
.Ma  ska. 
Authority:  Sfc   1002.  t^'jb   L.  96-487.  94  Slat. 

2449,  ,is  amended  bv  Sec.  110.  Pub.  L  97-394. 

9eSt,il    1982  116  I'  SC.  3142):  Sec.  110.  Pub.  L 

89-H6.S,  as  added  by  Sec.  20b,  Pub.  L  96-515. 

94  Stdt.  2996  (16  U  S  C  470h-21;  Sec.  401.  Pub. 

I..  14H.  49  Stdt   383.  as  amended  116  U.S.C. 

715sl.  31  i;  S  C.  9"(n,  5  use.  301;  2t>J  DM  6  1 
Note. —  rhe  information  collection 

re()uirement«  contained  in  this  part  do  not 

rHqiiire  approval  by  the  Office  of 

Manasement  and  Budget  under  44  U  S  C.  3501 

ft  spq .  t)ecau5e  there  are  fewer  than  10 

respondents  annually 

Subpart  A — General  Provisions 

§  37.1     Purpose. 

These  regulations  implement  the 
requirement  of  section  1002(d)  of  the 


Alaska  National  Interest  Lands 
Conservation  Act,  94  Stat.  2450.  as 
amended.  16  U.S.C  3142(d).  that  the 
Secretary  establish  guidelines  governing 
surface  geological  and  geophysical 
exploration  for  oil  and  gas  within  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge.  Section  1002  mandates 
an  oil  and  gas  exploration  program  for 
the  refuge's  coastal  plain.  The  program 
shall  culminate  in  a  report  to  Congress 
which  contains,  among  other  things,  the 
identification  of  those  areas  within  the 
co.i.stal  plain  that  have  oil  and  gas 
production  potential,  an  estimate  of  the 
volume  of  oil  and  gas  concerned,  the 
description  of  the  wildlife,  its  habitat, 
and  other  resources  that  are  within  the 
areas  identified,  and  an  evaluation  of 
the  adverse  effects  that  the  carrying  out 
of  further  exploration  fo"-,  and  the 
development  and  production  of.  oil  and 
gas  within  such  areas  will  have  "ti  the 
rt^fii^e's  resources.  It  is  the  objective  of 
this  program  to  ascertain  the  best 
piissible  data  and  information 
concerning  the  probable  existence, 
liication,  volume,  and  potential  for 
further  exploration,  development,  and 
production  of  oil  and  gas  within  the 
coast, il  pl.iin  without  significantly 
adversely  affecting  the  wildlife,  its 
habitat,  or  the  environment  and  without 
unnecessary  duplication  of  exploratory 
activities.  These  regulations  prescribe 
the  requirements  and  procedures  for 
obtaining  authorization  for  and  the 
conduct  of  such  exploratory  activities, 
and  for  submitting  to  the  Department  the 
resulting  data  and  information.  These 
regulations  also  dcscnbe  other  matters 
relating  to  the  administration  of  the 
program. 

§  37.2     Definitions. 

The  following  definitions  are 
applicable  to  the  sections  of  this  part. 

(a)  Act"  means  section  1002  of  the 
.Maska  National  Interest  Lands 
Conservation  Act,  94  Stat.  2449,  as 
amended  by  section  110  of  Pub.  L  97- 
394.  96  Stat.  1982,  16  U.S.C.  314Z 

(b)  "Adequate  protective  cover" 
means  snow  or  a  frosfline,  or  both. 
sufficient  to  protect  the  vegetation  and 
soil  from  significant  adverse  effects  due 
to  the  operation  of  surface  equipment, 
as  determined  by  the  Regional  Director. 

(c)  "Coastal  lagoons"  means  the 
waters  and  submerged  lands  between 
the  mainland  and  the  offshore  barrier 
islands  that  lie  between  Brownlow  Point 
and  the  Aichilik  River  within  the  coastal 
plain. 

(d)  'Coastal  plain"  means  that  area 
shown  on  the  map  entitled  "Arctic 
National  Wildlife  Refuge",  dated  August 
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1980,  and  legally  described  in  Appendix 
I  of  this  Part. 

(e)  "Cultural  resource"  means  any 
district,  site,  building,  structure,  or 
object  signiHcant  in  American  history, 
architecture,  archeology,  engineering  or 
culture,  as  determined  in  accordance 
with  36  CFR  60.8. 

(f)  "Department"  means  the 
Department  of  the  Interior  and  any  of  its 
component  bureaus  and  offices. 

(g)  "Director"  means  the  Director  of 
the  U.S.  Fish  and  Wildlife  Service  of  his 
authorized  representative. 

(h)  "Exploration  plan"  means  the  way 
in  which  a  program  of  exploratory 
activities  is  proposed  to  be  arranged  and 
ciirried  oiil. 

|i)  "Exploratory  activities"  means 
surface  geological  exploration  or  seismic 
exploration  or  both  of  the  coastal  plain 
and  all  related  activities  and  logistics 
required  for  either  or  both,  and  any 
other  type  of  geophysical  exploration  of 
the  coastal  plain  which  involves  or  is  a 
component  of  an  exploration  program 
for  the  coastal  plain  involving  surface 
use  of  refuge  lands  and  all  related 
•ictivities  and  logistics  required  for  such 
(exploration. 

(j)  "Harass"  means  to  pursue,  hunt, 
tiike,  capture,  molest,  collect,  harm, 
shoot  or  kill  or  attempt  to  engage  in  any 
of  the  preceding  by  either  intentional  or 
negligent  act  or  omission. 

(k)  'Hazardous  substances"  means 
p(!troleum.  petroleum  products,  toxic 
materials,  chemical  effluent,  explosives, 
or  other  materials  which  are  likely  to 
cause  significant  adverse  effects  to  the 
refuge's  wildlife,  its  habitat,  the 
environment,  or  humans. 

(I)  "Permittee"  means  the  person 
authorized  by  a  special  use  permit 
issued  pursuant  to  this  part  to  conduct 
exploratory  activities  on  the  coastal 
plain;  any  official,  employee,  contractor, 
subcontractor  or  agent  of  the  permittee 
or  of  the  permittee's  designee;  and  any 
participant  to  the  permittee's  permit. 

(m)  "Person"  means  any  individual, 
partnership,  firm,  corporation, 
association,  organization,  or  agency. 

(n)  "Plan  of  operation"  means  detailed 
procedures,  covering  a  period  not  to 
exceed  12  months,  proposed  for 
executing  an  exploration  plan. 

(o)  "Processed,  analyzed  and 
interpreted  data  or  information"  means 
any  data  or  information  which  results 
from  any  subsequent  modification, 
processing,  analysis,  or  interpretation  of 
raw  data  and  information  by  human  or 
electronic  means,  on  or  off  the  refuge. 

(p)  "Raw  data  and  information" 
means  all  original  observations  and 
recordings  in  written  or  electronic  form 
and  samples  obtained  during  field 
operations. 


(q)  "Refuge"  means  the  Arctic 
National  Wildlife  Refuge. 

(r)  "Regional  Director"  means  the 
Regional  Director,  Region  7  of  the  U.S. 
Fish  and  Wildlife  Service,  or  his 
authorized  representative. 

(s)  "Rehabilitation"  means  the  act  of 
returning  the  landform  and  vegetation  to 
as  near  its  original  shape  and  condition 
as  practicable,  as  determined  by  the 
Regional  Director. 

(t)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  authorized 
representative. 

(u)  "Service"  means  the  U.S.  Fish  and 
Wildlife  Service. 

(v)  "Solicitor"  means  the  Solicitor  of 
the  Department  of  the  Interior  or  his 
authorized  representative. 

(w)  "Special  use  permit"  means  a 
revocable,  nonpossessory  privilege 
issued  in  writing  by  the  Regional 
Director  and  authorizing  the  permittee  to 
enter  and  use  the  refuge  for  a  specified 
period  to  conduct  exploratory  activities, 
and  other  activities  necessary  thereto. 

(x)  "Support  facilities"  means 
facilities  on  or  near  the  refuge  used  to 
provide  logistical  support  for  the  field 
exploratory  activities. 

(y)  "Third  party"  means  any  person 
other  than  a  representative  of  the 
permittee  or  the  United  States 
government. 

(z)  "Waste"  means  all  material  for 
discard  from  exploratory  activities.  It 
includes,  but  is  not  limited  to,  human 
waste,  trash,  garbage,  refuse,  fuel  drums, 
shot  wire,  survey  stakes,  explosives 
boxes,  ashes,  and  functional  and 
nonfunctional  equipment. 

(aa)  "Wildlife"  means  fish  or  wildlife 
or  both. 

§  37.3    Other  applicable  laws. 

(a)  Nothing  in  this  part  shall  be 
construed  to  relieve  a  permittee  or  any 
person  from  complying  with  any 
applicable  federal  laws  or  any 
applicable  state  and  local  laws,  the 
requirements  of  which  are  not 
inconsistent  with  this  part. 

(b)  Until  the  litigation  between  the 
United  States  and  the  State  of  Alaska 
over  title  to  the  submerged  lands  of  the 
coastal  lagoons,  "United  States  v. 
Alaska",  Sup.  Ct.,  No.  84,  Orig.  (1979),  is 
resolved,  the  permittee  shall  satisfy  both 
federal  and  state  requirements  for 
conducting  oil  and  gas  exploration  in  the 
coastal  lagoons.  In  the  event  of  an 
inconsistency  between  such 
requirements  the  permittee  shall  satisfy 
that  requirement  which  provides  the 
greatest  environmental  protection. 

S37.4    Disclaimer  and  disqualification. 

(a]  Authorization  granted  under  this 
part  to  conduct  exploratory  activities 


shall  not  confer  a  right  to  any 
discovered  oil,  gas,  or  other  mineral  in 
any  manner. 

(b)  Any  person  who  obtains  access 
pursuant  to  S  37.54  to  data  and 
information  obtained  as  a  result  of 
carrying  out  exploratory  activities  shall 
be  disqualified  from  obtaining  or 
participating  in  any  lease  of  the  oil  and 
gas  to  which  such  data  and  information 
pertain.  Any  person  who  obtains  access 
to  data  and  information  obtained  as  a 
result  of  carrying  out  exploratory 
activities  from  any  person  other  than  the 
permittee  who  obtained  such  data  and 
information  shall  be  disqualified  from 
obtaining  or  participating  in  any  lease  of 
the  oil  and  gas  to  which  such  data  and 
information  pertain. 

Subpart  B — General  Requirements 

§  37. 11    General  standards  for  exploratory 
actlvtties. 

(a)  No  exploratory  activities  shall  be 
conducted  without  a  special  use  permit. 
Requirements  and  procedures  for 
obtaining  a  special  use  permit  are 
prescribed  in  §§  37.21  through  37.23. 

(b)  Exploratory  activities  shall  be 
conducted  so  that  they  do  not: 

(1)  Significantly  adversely  affect  the 
refuge's  wildlife,  its  habitat,  or  the 
environment; 

(2]  Unnecessarily  duplicate 
exploratory  activities  of  the  permittee  or 
another  permittee;  and 

(3)  Unreasonably  or  significantly 
interfere  with  another  permittee's 
activities. 

(c)  Reexamination  of  an  area  may  be 
permitted  by  the  Regional  Director  if 
necessary  to  correct  data  deficiencies  or 
to  refine  or  improve  data  or  information 
already  gathered. 

(d)  Drilling  of  exploratory  wells  is 
prohibited. 

§  37. 1 2    Responsitrillties  of  perr tittee. 

(a)  The  permittee  shall  comply  and 
shall  be  responsible  for  the  compliance 
of  its  officials,  employees,  contractors, 
subcontractors  and  agents  with  the 
regulations  of  this  part,  the  terms  and 
conditions  of  its  special  use  permit,  the 
provisions  of  its  approved  exploration 
plan  and  plan  or  operation,  and  all 
reasonable  stipulations,  demands  and 
orders  issued  by  the  Regional  Director. 
All  actions  by  the  permittee  inconsistent 
with  this  part  are  prohibited. 

(b)  The  permittee  shall  designate  a 
general  representative  who  shall  be  the 
person  primarily  accountable  for 
managing  the  permittee's  authorized 
activities,  and  a  field  representative 
who  shall  be  the  person  primarily 
accountable  for  supervising  the 
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permittees  field  operatioo*.  and  their 
alternates.  The  Regional  Director  »hAlJ 
be  informed  of  the  names,  addrcsae*. 
and  telephone  number*  of  the  person* 
designated  pursuant  to  thia  paragraph 
and  of  the  procedures  for  contacting 
them  on  a  24-hour  basis,  including  the 
radio  frequency  for  field  operations,  at 
the  time  the  permittee  submits  its  first 
plan  of  operation  pursuant  to  }  37  24. 
The  pemuttee  shall  notify  the  Regional 
Director  promptly  of  any  changes  in 
such  personnel  or  the  procedures  for 
contacting  ihem. 

(c)  Field  operations  shall  be 
conducted  by  the  permittee  or  a 
designee  apprcrved  by  the  Regiondl 
Director.  Assignment  of  a  designee  shall 
be  in  a  manner  and  form  acceptable  to 
the  Regional  Director.  The  Regior.il 
Director  shall  approve  or  disapprove  a 
permittees  designee  within  30  days 
following  the  receipt  of  such  information 
as  the  Regional  Director  may  require 
from  the  permittee  and  designee  in  order 
to  reach  his  decision,  .\cceptance  of  a 
designee  to  act  for  the  permittee  in 
matters  relaUng  to  the  conduct  of 
exploratory  activities  does  not  relieve 
the  permittee  of  responsibility  for 
compliance  with  applicable  laws,  its 
special  use  permit,  exploration  plan, 
plan  of  operahon.  and  all  reasonable 
stipulations,  demands  and  orders  of  the 
Regional  Director.  The  designee  will  be 
considered  the  agent  of  the  permittee 
and  will  be  responsible  for  complying 
fully  with  the  obligations  of  the 
permittee.  The  servmg  of  stipulations, 
demands,  orders,  and  notices  on  the 
permittees  designee,  when  delivered 
personally  or  by  radio  or  mail  wul  be 
deemed  to  be  service  upon  the 
permittee.  The  permittee  shall  notify  the 
Regional  Director  in  writing  when 
assignment  of  a  designee  has  been 
cancelled.  A  designee  cannot  reassign 
its  designation  to  another  party  The 
permittee  or  designee  shall  notify  the 
Regional  Director  10  working  days  in 
advance  of  its  intention  to  commence 
field  operations  for  each  season  that  it 
conducts  exploratory  activities. 

(dj  The  permittee  shall  submit  to  the 
Regional  Director  30  days  pnor  to  the 
commencement  of  field  operations  for 
each  year  covered  by  its  exploration 
plan  an  updated  list  of  the  names  and 
addresses  of  all  persons  participafi.ng  in 
the  exploratory  activities  covered 
thereby  or  sharing  m  the  data  and 
information  resulting  therefrom  through 
a  cost-sharing  or  any  other  arrangement. 

(e)  The  permittee  shall  perform 
operations  and  maintain  equipment  in  a 
safe  and  workmanlike  manner.  The 
permittee  shall  take  all  reasonable 
precautions  necessary  to  provide 


adequate  protection  for  the  health  and 
safety  of  life  and  the  protection  of 
property  and  to  comply  with  any  health 
and  safety  requirements  prescribed  by 
the  Regional  Director. 

§  37. 1 3    Group  participation. 

(a)  To  avoid  unnecessary  duplication 
of  exploratory  activities,  the  permittee 
shall,  if  ordered  by  the  Regional 
Director,  afford  all  interested  persons. 
through  a  signed  agreement,  an 
opportunity  to  participate  in  its 
exploratory  activities.  Within  60  days 
following  such  order,  the  permittee  shall 
proviiie  evidence  satisfactory  to  the 
Ri^gumal  U'rertor  of  its  compliance 
thert'w.th    The  permitree  shall  provide 
the  Regional  Director  with  the  names 
and  addresses  of  all  additional 
partiLipar.ts.  as  they  jom. 

(b)  If.  with  the  approval  of  the 
Regional  Director,  the  permittee  at  any 
time  changes  any  provisions  of  its 
approved  exploration  plan  relating  to 
areal  extent,  intensity  of  exploratory        , 
activities,  or  logistical  suppoit,  and  the 
Regional  Director  determines  such 
changes  to  be  significant,  the  Regional 
Director  may  require  the  permittee  to 
afford  all  interested  persons  another 
opportunity  to  participate  in  the 
permitted  exploratory  activities  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  The  requirements  of  this  section  do 
not  preclude  the  permittee  from 
initiating  field  operations  as  authorized 
under  its  special  use  permit 

(d)  All  participants  shall  he  bound  by 
the  regulations  of  this  part,  the 
permittee's  special  use  perm.t.  approved 
exploration  plan  and  plan  of  operation 
and  any  reasonable  stipulations, 
demands  and  orders  issued  by  the 
Regional  Director. 

§37.14     Bonding. 

|a|  Before  the  issuance  of  ''s  special 
use  permit,  any  applicant  whose 
exploration  plan  has  been  approved 
under  §  37  22  shall  furnish  to  the  Service 
a  surety  bond  of  not  less  than  $100,000. 
or  other  security  satisfactory  to  the 
Service,  to  secure  performance  of  its 
exploration  plan  and  plan's]  of 
operation  and  compliance  with  the 
permit  and  this  part  Such  surety  bond 
shall  be  issued  by  qualified  surety 
companies  approved  by  the  Department 
of  the  Treasury  (see  Department  of  the 
Treasury  Circular  No  570).  Such  bond 
shall  be  maintained  by  the  permittee  for 
the  benefit  of  the  Service  until  the 
Regional  Director  notifies  the  permittee 
in  writing  that  all  terms  and  conditions 
of  Its  exploration  plan,  special  use 
permit,  plan  of  operation,  and  this  p>«rt 
ha\e  been  met  or  otherwise  consents  to 


its  cancellation  or  termination.  Any 
bond  furnished  or  maintained  by  a 
person  under  this  section  shall  be  on  a 
form  approved  or  prescribed  by  the 
Regional  Director.  The  Regional  Director 
may  require  an  increase  in  the  amount 
of  any  bond  or  other  security  to  be 
furnished  and  any  outstanding  bond  or 
security  or  require  a  new  bond  or 
security  whenever  additional  coverage 
is  needed  to  secure  performance  of  its 
exploration  plan  and  plan(3)  of 
operation  and  compliance  with  the 
permit  and  this  part  or  is  needed  as  a 
consequence  of  default. 

(b)  Whenever  a  permittee's 
exploration  plan,  plan  of  operation,  or 
special  use  permit  is  revised  or 
modified,  the  permittee  shall  priivide  to 
the  Regional  Director  within  30  days 
thereafter  an  acknowledgement  by  the 
surety  that  lU  bond  continues  to  apply 
to  the  exploration  plan,  plan  of 
operation  or  special  use  permit,  as 
revised  or  modified,  unless  a  waiver  of 
notice  to  the  surety  is  contained  in  the 
bond  or  the  surety  is  not  otherwise 
released  by  the  revision  or  modification, 
or  unless  the  permittee  provides  to  the 
Service  an  increased  or  additional  bond. 

(c)  Recovery  of  the  amount  specified 
in  the  permittee's  kxind  or  other  security 
shall  not  preclude  the  Department  from 
seeking  specific  perform.ance  by  the 
permittee  of  any  obligations  not 
satisfied  by  enforcement  of  the  bond  or 
security,  or  compensation  for  any 
damages,  losses  or  costs  due  to  the 
permittee's  activities  which  exceed  the 
amount  recovered,  by  pursuing  the 
Department's  legal  remedies. 

Subpart  C— Exploration  Plans 
§3721     ApplicaUon  requiiciiMnts. 

(a)  Pnor  to  submitting  an  exploration 
plan,  applicants  may  meet  with  the 
Regumal  Director  to  discuss  their 
proposed  plans  and  exploratory 
activities  and  the  requirements  of  this 
part. 

(b)  .Xny  person  wanting  to  conduct 
exploratory  activities  may  apply  for  a 
special  use  permit  by  submitting  for 
approval  one  or  more  written 
exploration  plans,  in  tnphcate,  to  the 
Regional  Director,  Region  7,  U.S.  Fish 
and  Wildlife  Service,  1011  East  Tudor 
Road.  Anchorage,  Alaska  99503.  To  be 
considered,  exploration  plans  covering 
the  period  from  the  inception  of  the 
program  through  May  31,  1986  or  any 
portions  thereof  must  be  received  by  the 
Regional  Director  during  normal 
business  hours  on  May  20,  1983  and 
exploration  plans  covering  the  period 
from  October  1,  1984  through  May  31, 
1986  or  any  portions  thereof  must  be 
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received  by  the  Regional  Director  during 
normal  business  hours  on  Mardi  1, 1984. 

(c]  In  addition  to  containing  the 
information  required  in  paragraph  (d)  of 
this  section,  any  exploration  plan 
submitted  ^all  describe  the  ai^licant's 
plan  for  carrying  out  an  integrated 
program  of  exploratory  activities  in  such 
a  manner  as  will  satisfy  the  objective 
and  limitations  stated  in  S  37.1.  If  an 
applicant  submits  an  exploration  plan 
on  May  2a  1983  with  the  intention  of 
submitting  another  exploration  plan  on 
March  1, 1964.  the  applicant  shall 
describe  in  its  initial  plan  how  its  future 
exploratory  activities  will  be  integrated 
with  those  proposed  under  its  initial 
plan.  Any  applicant  submitting  an 
exploration  plan  on  May  20, 1983  which 
incorporates  preliminary  Geld 
investigations  and/or  surface  geological 
exploration  proposed  to  commence 
before  August  1, 1983  may  submit  a 
written  request  to  the  Regional  Director 
for  an  expedited  review  and  approval  of 
that  portion  of  the  exploration  plan 
covering  such  preliminary  investigations 
and/or  exploration.  Each  exploration 
plan  submitted  must  be  published  and 
be  the  -subject  of  a  public  hearing  in 
accordance  with  requirements  of 

§  37.22(b). 

(d)  An  exploration  plan  shall  set  forth 
in  general  terms  such  information  as  is 
required  by  this  part  and  by  the 
Regional  Director  in  determining 
whether  the  plan  is  consistent  with  this 
part,  including,  but  not  Umited  to: 

(1)  The  name  and  address  of  any 
person  who  will  conduct  the  proposed 
rxploratory  activities,  i.e.,  the  applicant/ 
permittee,  and,  if  that  person  is  an 
agency,  firm,  corporation,  organization, 
or  association,  the  names  and  addresses 
of  the  responsible  officials,  or,  if  a 
partnership,  the  names  and  addresses  of 
all  partners; 

(2)  The  names  and  addresses  of  all 
persons  planning  at  the  time  of  plan 
submittal  to  participate  in  the  proposed 
exploratory  activities  or  share  in  the 
data  and  informatiqn  resulting  therefirom 
through  a  cost-sharing  or  any  other 
arrangement; 

(3)  Evidence  of  the  applicant's 
technical  and  financial  ability  to 
conduct  integrated  and  well  designed 
exploratory  activities  in  an  arctic  or 
subarctic  environment  and  of  the 
applicant's  responsibility  in  complying 
with  any  exploration  permits  previously 
held  by  it; 

(4)  A  map  at  a  scale  of  1.2SOJO0O  of  die 
geographic  areas  in  whicfa  exploratory 
activities  are  proposed  and  of  the 
approximate  locations  of  the  applicant's 
proposed  geophysical  survey  lines, 
travel  routes  to  and  within  the  refuge, 
fuel  caches,  and  major  support  facilities; 


(5)  A  general  description  of  the  type  of 
exploratory  activities  planned,  including 
alternate  exploratory  methods  and 
techniques  if  proposed,  and  the  manner 
and  sequence  in  which  such  activities 
will  be  conducted; 

(6)  A  description  of  how  various 
exploratory  methods  and  techniques 
will  be  utilized  in  an  integrated  fashion 
to  avoid  unnecessary  duplication  of  the 
applicant's  own  work; 

(7)  A  schedule  for  the  exploratory 
activities  proposed,  including  the 
approximate  dates  on  which  the  various 
types  of  exploratory  activities  are 
proposed  to  be  commenced  and 
completed; 

(8)  A  description  of  the  applicant's 
proposed  communication  technniques; 

(9)  A  description  of  the  equipment, 
support  facilities,  methods  of  access  and 
personnel  that  will  be  used  iiy:arrying 
out  exploratory  activities; 

(10)  A  hazardous  substances  control 
and  contingency  plan  describing  actions 
to  be  taken  to  use,  store,  control,  clean 
up,  and  dispose  of  these  materials  in  the 
event  of  a  spill  or  accident; 

(11)  A  general  description  of  the 
anticipated  impacts  that  the  proposed 
exploratory  activities  may  have  on  the 
refuge's  wildlife,  its  habitat,  the 
environment,  subsistence  uses  and 
needs,  and  cultural  resources,  and  a 
description  of  mitigating  measures 
which  will  be  implemented  to  minimize 
or  avoid  such  impacts; 

(12)  A  description  of  the  proposed 
procedures  for  monitoring  the 
environmental  impacts  of  its  operation 
and  its  compliance  with  all  regulatory 
and  permit  requirements; 

(13)  A  statement  that  if  authorized  to 
conduct  exploratory  activities,  the 
applicant  shall  comply  with  this  part,  its 
special  use  permit  its  approved 
exploration  plan,  plan  of  operation,  and 
all  reasonable  stipulations,  demands 
and  orders  issued  by  the  Regional 
Director; 

(14)  A  description  of  the  applicant's 
proposed  data  quahty  assurance  and 
control  program;  and 

(15)  Such  other  pertinent  information 
as  the  Regional  Director  may  reasonably 
require. 

S  37^    Approval  of  eiptoraUon  pUuL 

(a)  An  exploration  plan  shall  be 
approved  by  the  Regional  Director  if  he 
determines  that  it  satisfies  the 
requirements  of  5§  37.21(c)  and  37.21(d) 
and  is  otherwise  consistent  with  the  Act 
and  the  regulations  of  this  part.  In  order 
to  meet  the  objective  and  limitations 
statfd  in  §  37.1,  enforce  the  standards 
stated  in  i  37.11(b),  or  minimize  adverse 
impacts  on  subsistence  uses,  the 
Regional  Director  may  approve  or 


disapprove  any  exploration  plan  in    - 
whole  or  in  part  or  may  require,  as  a 
condition  of  approval,  an  appUcant  to 
conduct  its  exploratory  activities  in  an 
assigned  area  or  jointiy  with  other 
applicants  or  to  make  such  modification 
in  its  exploration  plan  as  he  considers 
necessary  and  appropriate  to  make  it 
consistent  with  this  part  No  plan  shall 
be  approved  if  the  applicant  submitting 
it  does  not  demonstrate  to  the 
reasonable  satisfaction  of  the  RegionaJ 
Director  its  adequate  technical  and 
financial  ability  to  conduct  integrated 
and  well  designed  exploratory  activities 
in  an  arctic  or  subturtic  environment 
and  a  history  of  responsible  compliance 
with  any  exploration  permits  that  it  or 
its  responsible  officials  or  partners  may 
have  previously  held. 

(b)  Upon  receipt  of  an  exploration 
plan  submitted  in  accordance  with 

§  37.21(b),  the  Regional  Director  shall 
promptly  publish  notice  of  the 
apphcation  and  text  of  the  plan  in  the 
Federal  Register  and  newspapers  of 
general  circulation  in  the  State  of 
Alaska.  The  Regional  Director  shall 
determine  within  90  days  after  the  plan 
is  submitted  whether  the  plan  is 
consistent  with  this  part  The  Regional 
Director  may  extend  this  90-day  period 
for  up  to  30  additional  days  upon 
written  notice  to  the  appUcant  Before 
making  his  determination,  the  Regional 
Director  shall  hold  at  least  one  public 
hearing  in  the  State  for  the  purpose  of 
receiving  public  comments  on  the  plan 
and  may  confer  with  the  appUcant 
whenever  he  deems  it  necessary.  The 
Regional  Director  shall  give  the 
applicant  written  notice  of  his 
determination. 

(c)  Whenever  the  Regional  Director 
disapproves  an  exploration  plan  in 
whole  or  in  part,  he  shall  notify  the 
applicant  in  writing  of  the  reasons  for 
his  disapproval.  The  appUcant  may 
request  the  Director  to  consider  that 
which  was  disapproved  by  the  Regional 
Director  by  filing  a  written  request  with 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240.  within  30  days 
from  the  date  of  disapproval.  Such  a 
request  shaU  not  operate  to  stay  the 
Regional  Director's  disapproval.  The 
request  shalL 

(1)  State  fully  the  basis  for  the 
applicant's  disagreement  with  the 
Regional  Director's  determination; 

(2)  Include  any  statement  or 
documentation,  in  addition  to  that 
already  submitted  by  the  appUcant  with 

.  its  application,  which  demonstrates  that 
the  appUcant's  exploration  plan  is 
consistent  with  this  part  and 
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(3)  Indicate  whether  or  not  the 
applicant  requests  an  informal  hearing 
before  the  Director. 
The  Director  shall  provide  an  mformal 
hearing  if  requested  by  the  applicant. 
Within  30  days  of  the  receipt  of  the 
applicant's  request  for  reconsideration 
or  of  the  applicant's  hearing,  if  any, 
whichever  is  later,  the  Director  shall 
affirm,  reverse,  or  modify  the  Regiondl 
Director's  determination.  Written  notice 
of  the  Director's  decision  and  the 
reasons  therefor  shall  be  provided 
promptly  to  the  applicant.  The  Director  s 
decision  shall  constitute  the  final 
administrative  decision  of  the  Secretary 
in  the  ma'ter.  Nothing  in  this  part  shall 
be  construed  to  deprive  the  Secretary  or 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  of  the  authority  to 
take  jurisdiction  at  any  stage  of  any 
appeal  or  request  for  reconsideration 
and  render  the  Pmal  decision  in  the 
matter  after  holdmg  any  informal 
hearing  that  may  be  required,  to  review 
any  decision  of  the  R^giond!  Director  or 
Director,  or  to  direct  the  Region.il 
Director  or  Director  to  reronsiJer  a 
decision. 

(d)  The  Regional  Director  as  a 
condition  of  approval  of  any  exploration 
plan  under  this  section,  sh  ill- 

(1)  Require  that  all  data  and 
information  (including  procRSSfi 
analyzed  and  interpreted  informal! on) 
obtained  as  a  result  of  carrying  out  the 
plan  shall  be  submitted  to  the  Rogiunal 
Director,  as  provided  in  §  37  53: 

(2)  Make  such  data  and  informatinr. 
available  to  the  public  except  that  any 
processed,  analyzed  and  interpre'ed 
data  or  information  shall  be  held 
confidential  by  the  Department  f'T  a 
period  of  not  less  than  10  years 
following  the  submission  of  such  data  or 
informalion  to  the  Regional  Director  or  2 
years  following  any  lease  sale  including 
the  area  within  the  refuge  from  which 
the  information  was  obtained. 
wh"-hever  period  is  longer,  as  prodded 
in  §  37.54:  and 

(3)  Require  that  all  raw  data  and 
information  obtained  as  a  result  of 
carrying  out  the  plan  shall  be  made 
available  by  the  permittee  to  any  person 
at  fair  cost. 

(e)  In  the  course  of  evaluating  an 
exploration  plan,  the  Regional  Director 
shall  also  evaluate  the  effect  of  the 
proposed  exploratory  activities  on 
subsistence  uses  and  needs,  the 
availability  for  exploration  of  alternate 
areas  within  the  coastal  plam,  and 
alternatives  to  the  proposed  activities 
which  would  reduce  or  eliminate  the  use 
of  areas  within  the  coastal  plain  needed 
for  subsistence  purposes.  If  the  Regional 
Director  finds  that  the  exploration  plan. 


if  approved,  would  significantly  restrict 
subsistence  uses,  he  shall  satisfy  the 
requirement  to  hold  a  hearing  on  this 
isssue  by  incorporating  it  in  any  hearing 
held  pursuant  to  paragraph  (b)  of  this 
section  and  shall  oihr^rwise  satisfy  the 
procedural  requirements  of  section 
81(>(dl  of  the  Alaska  National  Interest 
Lands  Conservaiion  Act.  *»  Stat.  2427. 
16  U.S.C.  3120,  before  approving  the 
plan. 

§  37.23    Special  use  petTntt. 

(a)  Within  4.5  days,  or  sooner  if 
practi(„ihl».  of  approving  an  exploration 
plan,  or  portion  thereof  the  Regional 
Director  shall  unless  prohibi'ed  by  law, 
issue  a  special  use  permit  to  au'horize 
the  permittee  to  proceed  w:'*'  those 
exploratory  activities  described  and 
approved  in  its  exploration  plan,  or 
portion  the'-eof  provided  tha!  the 
reqiiiremen's  of  §  3:", 14(a)  have  been 
satisfied.  1  he  special  use  permit  may 
contain  such  terms  and  conditions  and 
may  be  amended  from  time  to  time  as 
the  Regional  Director  deems  necessary 
and  appropriate  to  carry  out  the  Act  and 
this  part. 

|b)  Before  issuing  a  speciul  use  permit 
to  authorize  exploration  of  lands  within 
the  coastal  plain  allotted  pursuanf  to  the 
Act  of  May  17,  1906,  34  Stat.  197,  as 
amended  by  the  A  t  of  August  2.  1050, 
7U  Stat.  954,  or  on  lands  within  the 
coastal  plain  the  surface  estate  in  which 
has  been  selected  by  or  conveyed  to  the 
Kaktovik  Inupiat  Corporation  pursuant 
to  Sections  12  and  14  of  the  Alaska 
Native  Claims  Settie.ment  Act,  85  S'at. 
701  and  702,  43  U  SC.  IGll  and  3613,  the 
Regional  Director  shall  seek  the  views 
of  the  holder  of  such  approved  native 
allotment  or  the  Corporation  for  'he 
p  irpose  of  developing  permit  condi*ions 
df  signed  to  mitigate  the  effects  of  such 
exploration  on  its  interests 

§  37  24    Plan  of  operation. 

Karh  approved  exploration  plan  shall 
tie  supplemented  !)>  a  v\;it»en  pl'.n  of 
operation  for  ea  :h  fiscd  y:ar  or 
portions  thereof  covered  by  the 
exploration  plan.  Each  plan  of  operation 
shall  "jpocify  the  fi':'ld  operations  for 
implementing  that  exploration  plan 
during  the  year,  or  portions  thereof, 
covered  by  the  plan  of  operation.  Each 
plan  of  operation  shall  be  submitted  to 
the  Regional  Director  at  least  30  days 
b'^fore  Held  operations  are  to  be 
commenced  thereunder,  except  that  any 
plan  of  operation  supplementing  a 
portion  of  an  exploration  plan  that 
received  expedited  review  and  approval 
pursuant  to  {  37.21(c]  shall  be  submitted 
10  days  before  field  operations  are  to  be 
commenced  thereunder.  A  plan  of 
operation  shall  set  forth  such  specific 


information  as  is  required  by  the 
Regional  Director  in  determining 
whether  the  plan  is  consistent  with  the 
exploration  plan  to  which  it  pertains 
and  with  this  part.  The  permittee  shall 
make  such  modifications  in  its  plan  of 
operation  as  are  deemed  at  any  time  by 
the  Regional  Director  to  be  necessary 
and  appropriate  to  ensure  such 
consistency.  Reconsideration  of  the 
Regional  Director's  actions  under  this 
section  may  be  obtained  by  employing 
the  procedures  described  in  §  37.22(c). 

§  37.25     Revision. 

(a)  .\  permittee  m.iy  request  the 
Regional  Director  for  permission  to 
revise  Us  approved  exploration  plan. 
Until  the  Regional  Director  grants  the 
permittee's  request,  no  revision  of  its 
exploration  plan  shall  be  implemented 
Such  request  shall  be  deemed  to  be 
granted  on  the  10th  working  day 
following  its  receipt  unless  the  Regional 
Director  denies  the  request;  advises  the 
permittee  that  the  proposed  revision  is 
major  and,  therefore,  must  satisfy  the 
publicarion  and  hearing  requirements  of 
§  37.22(b)  before  it  can  be  acted  upon; 
by  timely  written  notice  extends  the 
period  tor  considering  the  request; 
conditionally  approves  the  proposed 
rev  ision  with  such  modifications  as  he 
stip.;l ates  are  necessary  and 
appropriate;  or.  unconditionally 
approves  the  proposed  revision  within  a 
shorter  period.  No  revision  of  an 
exploration  plan  shall  be  approved  that 
IS  inconsistent  with  the  Act  or  this  part. 
Approval  of  any  revision  is  subject  to 
the  conditions  stated  in  §  37.22(d)  to  the 
extent  tnat  they  are  pertinent. 

(b)  I  Jpon  10  working  days  advance 
notice  to  the  Regional  Director  of  its 
prop<ised  revision,  or  within  such  lesser 
period  as  may  be  concurred  in  by  the 
Regional  Director  a  permittee  may 
implement  a  revioion  of  its  plan  of 
operation,  provided  that  such  revision  is 
consistent  with  the  exploration  plan  to 
which  the  plan  of  operation  pertains  and 
this  part.  The  Regional  Director  may 
require  the  permittee  to  defer,  modify,  or 
rescind  such  revision  whenever  he 
determines  that  such  action  is  necessary 
and  appropriate  to  ensure  such 
consistency. 

(c)  Reconsideration  of  the  Regional 
Director's  actions  under  this  section 
may  be  obtained  by  employing  the 
procedures  described  in  §  37.22(c).  A 
request  for  reconsideration  shall  not 
operate  to  stay  the  Regional  Director's 
actions  unless  such  stay  is  granted  in 
writing  by  the  Director. 
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Subpart  D— EnvhonmenUil  ProfcMon 

§  37.31    Envtromnwital  protection. 

(a)  The  permittee  shall  conduct 
operations  in  a  manner  whieb  avoids 
significant  adverse  effects  on  the 
refuge's  wildlife,  its  habitat,  and 
environment.  The  Regional  Director  may 
impose  stipulations  to  supplement  the 
permittee's  special  use  permit  and  issue 
other  orders  as  needed  to  ensure  that 
the  permittee's  activities  are  conducted 
in  a  manner  consistent  with  this  part  If. 
after  30  days,  or  in  emergencies  such 
shorter  periods  as  shall  not  be 
unreasonable,  following  a  demand  by 
the  Regional  Director,  the  permittee 
shall  fail  or  refuse  to  perform  any  action 
required  by  this  part  its  exploration 
plan,  plan  of  operation,  special  use 
permit,  or  a  stipulation  or  order  of  the 
Refuge  Manager,  the  department  shall 
have  the  right,  but  not  the  obligation,  to 
perform  any  or  all  such  actions  at  the 
sole  expense  of  the  j)ermittee.  Prior  to 
making  such  demand,  the  Regional 
Director  shall  confer  with  the  permittee, 
if  practicable  to  do  so,  regarding  the 
required  action  or  actions  included  in 
the  demand.  Reconsideration  of  the 
Regional  Director's  demands  under  this 
section  may  be  obtained  by  employing 
the  procedures  described  in  §  37.22(c).  A 
request  for  reconsideration  shall  not 
operate  to  stay  the  Regional  Director's 
demands  or  the  Department's 
performance  pursuant  to  this  section 
unless  such  stay  is  granted  in  writing  by 
the  Director. 

(b)  Terrestrial  environment  (1) 
Vehicles  shall  be  operated  in  a  manner 
such  that  the  vegetative  mat  or  soil  is 
not  significantly  damaged  or  displaced. 
Blading  of  snow  on  trails  or  campsites 
shall  be  limited  so  as  to  maintain  an 
adequate  protective  cover. 

(2)  Ground  vehicles  shall  be  of  the 
type  causing  the  least  practicable  harm 
to  the  surface,  such  as  Nodwell  FN-110 
or  FN-60  or  Bombardier  track  vehicles, 
mobile  camps  on  flexible  tracks  or 
skids,  vibrator  units  on  flexible  tracks  or 
wheels,  D-7  Caterpillar  tractors,  or  their 
equivalent.  They  shall  be  operated  only 
in  the  winter  and  where  there  is 
adequate  protective  cover.  Vehicle 
operation  shall  cease  in  the  spring  when 
the  Regional  Director  determines  that 
the  protective  cover  is  no  longer 
adequate.  Operation  of  ground  vehicles 
in  the  summer  is  prohibited. 

(3)  Movement  of  equipment  through 
riparian  willow  stands  shall  be  avoided. 
except  when  approved  by  the  Regional 
Director. 

(4)  Above  ground  explosive  charges 
shall  be  utilized  in  a  manner  to  minimize 
damage  to  the  vegetative  mat 


(5)  Campsites  may  be  located  on  lakes 
which  are  frozen  throughout  including 
botton  sediments,  on  durable  ground, 
and  on  lagoons  which  are  frozen  to 
sufHcient  depth  to  ensure  safety  of 
personnel,  but  shall  not  be  located  on 
river  ice.  Durable  ground  can  include 
gravel  or  sand  bars  or  vegetated  ground 
with  adequate  protective  cover. 

(6)  Campsites  and  trails  shall  be  kept 
clean  of  waste. 

(7)  Gray  water  may  be  discharged  to 
the  surface  provided  it  is  filtered, 
disinfected,  and  not  discharged  directly 
into  lakes  and  rivers. 

(8)  The  permittee  shall  take  all 
precautionary  measures  necessary  to 
prevent  and  suppress  man-caused 
tundra  fires  and  shall  notify  the 
Regional  Director  of  the  occiurence  of 
any  tundra  fires  immediately  or  as  soon 
as  communication  can  be  established. 

(9)  Rehabilitation  of  disturbed  surface 
areas  shall  be  accomplished  by  the 
permittee  in  accordance  with  schedules 
and  a  plan  required  and  approved  by 
the  Regional  Director.  Revegetation 
shall  be  accomplished  exclusively  with 
endemic  species. 

(10)  The  permittee  shall  not  harass 
wrildlife  in  any  manner,  including,  but 
not  limited  to,  close  approach  by  surface 
vehicles  or  aircraft  Aircraft  should 
maintain  an  altitude  of  at  least  1500  feet 
above  ground  level  whenever 
practicable. 

(11)  No  explosives  shall  be  detonated 
within  Vz  miles  of  any  known  denning 
brown  or  polar  bear  or  any  muskoxen  or 
caribou  herd. 

(12)  The  permittee  shall  operate  in 
such  a  manner  as  not  to  impede  or 
restrict  the  free  passage  and  movement 
of  large  mammals,  including  caribou, 
muskoxen,  moose,  polar  bear,  and 
brown  bear. 

(13)  Feeding  of  wildlife  is  prohibited. 
This  includes  the  leaving  of  garbage  or 
edibles  in  a  place  which  would  attract 
wildlife.  Garbage  shall  be  kept  in 
covered  animal-proof  containers  while 
awaiting  incineration. 

(14)  Hunting,  fishing,  and  trapping  by 
the  permittee  within  die  refuge  are 
prohibited  during  the  conduct  of 
exploratory  activities.  Employing 
firearms  in  defense  of  life  and  property 
is  allowed 

(c)  Aquatic  environment.  (1)  The 
permittee  shall  not  significantly  alter  the 
banks  of  streams,  rivers,  or  lakes  while 
conducting  exploratory  activities. 
Crossings  of  stream,  river,  or  lake  banks 
shall  utilize  a  low  angle  approach  or,  if 
appropriate,  snow  bridges.  If  snow 
bridges  are  utilized  for  bank  protection 
they  shall  be  free  of  dirt  and  debris  and 
shall  be  removed  after  use  or  prior  to 


breakup  each  year,  whichever  occurs 
first. 

(2)  No  water  shall  be  removed  from 
any  subsurface  source.  Removal  of 
water  or  snow  cover  from  or  compaction 
of  snow  cover  on  streams,  rivers  or 
lakes  identified  by  the  Regional  EHrector 
as  inhabited  by  fish  shall  be  prohibited 
during  the  winter. 

(3)  To  protect  fish  and  other  aquatic 
fauna,  high  explosives  shaU  not  be 
detonated  within,  beneath,  on  or  in 
close  proximity  to  fish-bearing  waters 
unless  prior  drilling  indicates  that  the 
water  body,  including  its  substrate,  is 
solidly  frozen.  The  minimum  acceptable 
offset  from  fishing-bearing  waters  for 
various  size  charges  is: 

1  pound  charge — 50  feet 

2  pound  charge — 75  feet 
5  pound  charge — 125  feet 
10  pound  charge — 150  feet 
25  pound  charge — 250  feet 
100  pound  charge — 500  feet 

Use  of  a  charge  in  excess  of  100  pounds 
shall  be  approved  by  the  Regional 
Director  and  shall  be  in  a  manner 
prescribed  or  approved  by  him. 

(4)  All  operations  shall  be  conducted 
in  a  manner  that  will  not  impede  the 
passage  of  fish,  disrupt  fish  spawning, 
overwintering  or  nursery  areas 
identified  by  the  Regional  Director  or 
block  or  change  the  character  or  course 
of,  or  cause  significant  siltation  or 
pollution  of  any  stream,  river,  pond, 
pothole,  lake,  lagoon,  or  drainage 
system. 

(5)  Ground  vehicles  shall  not  cross 
active  spring  areas. 

(d)  Cultural  resources.  (1)  Prior  to 
implementing  any  plan  of  operation,  the 
permittee  shall  obtain  from  the  Regional 
Director  copies  of  the  cultural  resource 
reconnaissance  reports,  maps  and  other 
available  documents  which  identify  all 
known  cultural  resource  sites  and  areas 
of  predicted  high  probabihty  of 
containing  cultural  resources.  The 
Regional  Director  may  reasonably 
restrict  or  prohibit  exploratory  activities 
in  these  areas  and,  in  accordance  with 
36  CFR  Part  800,  thereby  mitigate, 
minimize  or  avoid  any  adverse  effects 
thereon. 

(2)  Unless  otherwise  specified  by  the 
Regional  Director,  the  foUownng 
prohibitions  shall  be  in  effect: 

(i)  No  vehicle  of  any  type  shall  pass 
over  or  through  a  known  cultural 
resource  site  with  standing  structures; 
and 

(ii)  No  seismic  frain  shall  camp  on  a 
known  cultural  resource  site. 

(3)  If  any  exploratory  activities 
require  entry  into  areas  known  to 
contain  historic  or  archeological 
resources,  high  probability  areas,  or 
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areas  previously  unsurveyed  for  cultural 
resources,  prior  to  the  initiation  of  such 
activities,  the  permittee  shall,  if  ordered 
by  the  Regional  Director,  locate,  identify 
and  evaluate  properties  eligible  for 
listing  on  the  National  Register  of 
Historic  Places,  recover  for  the 
Department  historic  and  archeological 
data  contained  in  such  properties,  and 
take  other  measures,  as  directed  by  the 
Regional  Director,  designed  to  mitigate, 
minimize  or  avoid  to  the  extent 
practicable  any  signi^cant  adverse 
effects  on  them.  Such  efforts  shall  be 
done  in  a  manner  prescribed  or 
approved  by  the  Regional  Director  in 
accordance  with  a  programmatic 
memorandum  of  agreement  among  the 
Service,  the  State  Historic  Preservation 
Officer  and  the  Advisory  Council  on 
Historic  Preservation,  and  without 
expense  or  liability  to  the  Department, 
(e)  General.  (1)  All  spills  or  leakages 
of  any  hazardous  substances,  fires, 
fatalities,  and  any  other  conditions 
which  threaten  the  refuge's  resources, 
the  environment,  or  human  safety,  shall 
be  reported  by  the  permittee  to  the 
Regional  Director  immediately  or  as 
soon  as  communication  can  be 
established.  Other  notifications  shall  be 
made  by  the  permittee  as  required  by 
applicable  laws. 

(2)  All  combustible  solid  waste  shall 
be  incinerated  or  returned  to  the 
permittee's  base  of  operations  for 
disposal  in  accordance  with  applicable 
federal,  state  and  local  standards.  All 
non-combustible  solid  waste,  including, 
but  not  limited  to,  fuel  drums  and  shot 
wire,  shall  be  returned  to  the  permittee's 
base  of  operations  for  disposal  in 
accordance  with  applicable  federal, 
state  and  local  standards. 

(3)  No  discharge  of  petroleimi, 
petroleum  products,  or  toxic  materials 
shall  be  made  within  the  refuge.  All 
hazardous  subtances  utilized  and/or 
generated  in  conducting  exploratory 
activities  shall  be  contained,  controlled. 
and  cleaned  up  in  accordance  with  the 
permittee's  approved  hazardous 
substances  control  and  contingency 
plan.  Such  measures  shall  take 
precedence  over  all  other  matters  except 
human  safety. 

(4)  Unless  exigencies  warrant,  in  any 
field  operabons  employing  surface 
geological  exploration,  the  equipment, 
facilities,  and  personnel  used  within  the 
coastal  plain  shall  not  exceed  that 
necessary  to  support  a  maximum  of  6 
simultaneously  operating  surface 
geological  survey  crews,  and  in  any  field 
operations  employing  seismic 
exploration  methods,  the  equipment, 
facilities,  and  personnel  used  within  the 
coastal  plain  shall  not  exceed  that 
necessary  to  support  a  maximum  of  6 


simultaneously  operating  seismic  survey 
crews. 

(5)  No  fuel  storage  facilities  shall  be 
placed  within  the  annual  floodplain  of 
fish-bearing  watercourses  or  within  100 
feet  of  any  other  water  body,  and  no 
vehicle  refueling  shall  occur  within  such 
areas  except  when  approved  by  the 
Regional  Director.  All  fuel  storage  sites 
shall  be  approved  by  the  Regional 
Director.  Fuel  contamers  shall  be 
properly  stored  and  marked  with  the 
permittee's  name,  type  of  fuel,  and  last 
date  of  filling.  All  fuel  containers  with  a 
storage  capacity  greater  than  55  gallons 
shall  be  of  double-wall  construction.  All 
fuels  containers,  including  those 
emptied,  shall  be  capped  when  not  in 
actual  use.  All  fuel  containers  placed 
within  the  annual  Hoodplain  of  fish- 
bearing  watercourses  shall  be  removed 
prior  to  breakup. 

(6)  The  permittee  shall  not  disturb  or 
damage  any  geodetic  land  survey 
monuments.  If  any  monument  is 
disturbed  or  damaged,  the  permittee 
shall  reestabhsh  it  in  a  manner 
acceptable  to  the  Regional  Director. 

(7)  The  timing  and  location  of  the 
detonation  of  explosives  shall  be 
approved  in  advance  by  the  Regional 
Director. 

(8)  No  permanent  structures  or 
facilities  will  be  erected  within  the 
coastal  plain.  The  type  and  location  of 
temporary  structures  and  facilities 
including,  but  not  limited  to,  ice 
airstrips,  for  use  in  support  of 
exploratory  activities  must  be  approved 
by  the  Regional  Director. 

§  37.32    Special  areas. 

(a)  Caribou  Calving  and  Post-Calving 
Special  Areas.  The  Regional  Director 
shall  designate  within  the  coastal  plain 
specific  caribou  calving  and  post-calving 
special  areas  which  shall  be  closed  to 
all  exploratory  activities  for  such 
periods  between  May  10  and  July  15  of 
each  year  as  those  areas  are  determined 
by  the  Regional  Director  to  be  used  for 
caribou  calving  and  post-calving  or  both 
so  as  to  ensure  that  exploratory 
activities  do  not  significantly  adversely 
affect  calving  and  post-calving  caribou. 
No  exploratory  activities  shall  be 
conducted  in  such  designated  areas 
during  such  periods. 

(b)  Muskoxen  Calving  Special  Areas. 
Whenever  he  deems  it  necessary  or 
appropriate  to  ensure  that  exploratory 
activities  do  not  significantly  adversely 
affect  calving  muskoxen,  the  Regional 
Director  shall  designate  within  the 
following  areas  specific  areas  which 
shall  be  closed  to  all  exploratory 
activities  for  such  periods  between  April 
15  and  June  5  of  each  year  as  those 
areas  are  determined  by  the  Regional 


Director  to  be  used  for  muskoxen 
calving.  No  exploratory  activities  shall 
be  conducted  in  such  designated  areas 
during  such  periods. 

(1)  One  generally  encompassing  the 
Tamayariak  uplands  bordered  on  the 
east  by  the  Tamayariak  River,  on  the 
northwest  by  the  Canning  River,  on  the 
east  by  a  north-south  line  intersecting 
the  benchmark  "Can",  and  on  the  south 
by  an  east-west  line  also  intersecting 
the  benchmark  "Can". 

(2)  One  generally  encompassing  the 
Carter  Creek  uplands,  bordered  on  the 
east  by  the  Sadlerochit  River,  on  the 
north  by  the  mainland  coastline,  on  the 
west  by  Carter  Creek,  and  on  the  south 
by  an  east-west  Une  approximately  six 
miles  irdand  from  the  coastline. 

(3)  One  generally  encompassing  the 
Niguanak  hills,  bordered  on  the  east  by 
the  Angun  River,  on  the  north  by  the 
mainland  coastline,  on  the  west  by  a 
line  parallel  to  and  two  miles  west  of 
the  Niguanak  River,  crossing  portions  of 
the  Okerokovik  River,  and  extending 
south  to  the  southern  boundary  of  the 
coastal  plain,  and  on  the  south  by  the 
southern  boundary  of  the  coastal  plain. 

(c)  Brown  Bear  and  Polar  Bear 
Denning  Special  Areas.  Whenever  he 
deems  it  necessary  or  appropriate  to 
ensure  that  exploratory  activities  do  not 
significantly  adversely  affect  denning 
bears,  the  Regional  Director  shall 
designate  within  the  coastal  plain  brown 
bear  and  polar  bear  denning  sites  within 
Vz  mile  of  which  all  exploratory 
activities  shall  be  prohibited  for  such 
periods  between  October  1  of  one  year 
and  April  30  of  the  following  year  as  are 
prescribed  by  the  Regional  Director. 

(d)  Snow  Goose  Staging  Special 
Areas.  Whenever  he  deems  it  necessary 
or  appropriate  to  ensure  that 
exploratory  activities  do  not 
significantly  adversely  affect  staging 
snow  geese,  the  Regional  Director  shall 
designate  within  the  general  area 
bordered  on  the  east  by  the  Aichilik 
River,  on  the  north  by  the  mainland 
coastline,  on  the  west  by  the  Hulahula 
River,  and  on  the  south  by  the  southern 
boundary  of  the  coastal  plain,  specific 
snow  goose  staging  special  areas  which 
shall  be  closed  to  all  exploratory 
activities  during  such  periods  between 
August  20  and  September  10  of  each 
year  as  those  areas  are  determined  by 
the  Regional  Director  to  be  used  for 
snow  goose  staging.  No  exploratory 
activities  shall  be  conducted  in  such 
designated  areas  during  such  periods. 

(e)  In  addition,  the  Regional  Director 
may  designate  specific  areas  within  the 
coastal  plain  that  are  important  for 
other  wildlife  or  that  encompass  lands 
the  surface  estate  in  which  is  owned  by 
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holders  of  approved  native  allotments  or 
the  Kaktovik  Inupiat  Corporation  as 
special  areas  in  which  exploratory 
activities  may  be  prohibited, 
conditioned  or  otherwise  restricted  in 
such  manner  and  for  such  period  as 
prescribed  by  the  Regional  Director  to 
avoid  significant  adverse  effects  from 
exploratory  activities. 

(f)  The  Regional  Director  shall  notify 
the  permittee  of  the  locations  of 
designated  special  areas  and  of  the 
applicable  limitations  on  its  exploratory 
activities  as  far  in  advance  of  the 
effective  dates  of  such  limitations  as  is 
possible.  The  Regional  Director  may 
modify  or  remove  such  designations  and 
limitations  whenever  he  determines  that 
they  are  no  longer  necessary  to  protect 
the  resources  or  values  of  such  special 
areas  from  signiBcant  adverse  effects. 

(g)  No  exploratory  activities  shall  be 
conducted  by  any  permittee  at  any  time 
within  V^  mile  of  the  source  of  the 
Sadleochit  Spring  or  within  Vk  mile  on 
either  side  of  Sadlerochit  Spring  Creek 
for  a  distance  of  5  miles  downstream 
from  its  source. 

9  37.33    Envtronmental  briefing. 

The  permittee  shall  provide 
opportunities  for  the  Regional  Director 
to  conduct  environmental  and  other 
pertinent  briefings  for  all  of  its 
personnel  involved  in  field  operations 
prior  to  commencement  of  field  irork 
and  periodically  thereafter  as  the 
Regional  Director  may  determine.  The 
permittee  shall  require  the  attendance  of 
its  personnel  and  arrange  the  time  and 
place  for  such  briefings  upon  the  request 
of  the  Regional  Director.  In  addition,  the 
f>ermittee  shall  provide  a  copy  of  this 
part  to  each  employee  involved  with  its 
exploratory  activities. 

Subpart  E— General  Administration 

S  37.41    RMponsMHtiM  of  the  Regional 
Direetor. 

The  Regional  Director  is  authorized  to 
approve  and  disapprove  exploration 
plans;  issue  special  use  permits;  inspect 
and  regulate  exploratory  activities; 
require  compliance  with  the  permittee's 
approved  exploration  plan,  plan  of 
operation,  this  part,  and  other  statutes 
and  regulations  imder  which  the  refuge 
is  administered;  and  perform  all  other 
duties  assigned  to  the  Regional  Director 
by  this  part.  The  Regional  Director  may 
issue  written  or  oral  stipulations, 
demands  and  orders  to  carry  out  his 
responsibilities,  and  amend  and 
terminate  them  as  he  deems  appropriate. 
Any  oral  stipulation,  demand  or  order 
shall  be  confirmed  in  writing  within  3 
working  days  from  its  issuance. 


S  37.42    Inepection  and  monitoring. 

The  Regional  Director  may  designate 
field  representatives,  hereinafter  known 
as  Field  Monitors,  to  monitor  the 
exploratory  activities  in  the  field.  A 
Field  Monitor  may  exercise  such 
authority  of  the  Regional  Director  as  is 
provided  by  delegation,  except  that  a 
Field  Monitor  may  not  revoke  a 
permittee's  special  use  permit,  and 
provided  that  any  order  issued  by  a 
Field  Monitor  which  suspends  all  of  a 
permittee's  field  activities  shall,  except 
in  emergencies,  require  the  concurrence 
of  the  Regional  Director.  TTie  Regional 
Director  shall  have  a  continuing  right  of 
access  to  any  part  of  the  exploratory 
activities  at  any  time  for  inspection  or 
monitoring  and  for  any  other  purpose 
that  is  consistent  with  this  part.  A 
permittee,  upon  request  by  the  Regional 
Director,  shall  furnish  lodging,  food,  and 
reasonable  use  of  its  communication 
and  surface  and  air  transportation 
systems,  to  the  Field  Monitors  and  other 
representatives  of  the  United  States  for 
the  purposes  of  inspecting  and 
monitoring  the  permittee's  exploration 
activities  in  the  field  and  for  any  other 
purpose  consistent  with  this  part. 
Whenever  possible,  the  Regional 
Director  shall  give  advance  notice  of  the 
need  for  such  services  and  facilities, 
including  the  names  of  persons  to  be 
accommodated. 

9  37.43    Suspenelon  and  modification. 

If  at  any  time  while  exploratory 
activities  are  being  carried  out  under  an 
approved  exploration  plan  and  special 
use  permit,  the  Regional  Director,  on  the 
basis  of  information  available  to  him, 
determines  that  continuation  of  further 
activities  under  the  plan  or  permit  will 
significanUy  adversely  afiect  the 
refuge's  wildlife,  its  habitat  or  the 
environment,  or  significanUy  restrict 
subsistence  uses,  or  that  the  permittee 
has  failed  to  comply  with  its  approved 
exploration  plan,  plan  of  operation, 
special  use  permit,  any  reasonable 
stipulation,  demand  or  order  of  the 
Regional  Director,  or  any  regulation  of 
this  part,  the  Regional  Director  may, 
without  any  expense  or  liability  to  the 
Department,  suspend  activities  under 
the  plan  and/or  permit  for  such  time,  or 
make  such  modifications  to  the  plan 
and/or  permit,  or  both  suspend  and  so 
modify,  as  he  determines  necessary  and 
appropriate.  Such  suspensions  shall 
state  die  reasons  therefore  and  be 
effective  immediately  upon  receipt  of 
the  notice.  Suspensions  issued  orally 
shall  be  followed  by  a  written  notice 
confirming  the  action  within  3  days,  and 
all  written  notices  will  be  sent  by 
messenger  or  registered  mail,  return 
receipt  requested.  A  suspension  shall 


remain  in  effect  imtil  the  basis  for  the 
suspension  has  been  corrected  to  the 
satisfaction  of  the  Regional  Director.  For 
good  cause,  the  Regional  Director  may 
also  grant  at  the  permittee's  request,  a 
written  waiver  of  any  provision  of  its 
special  use  permit,  so  long  as  such 
waiver  will  not  be  likely  to  result  in 
significant  adverse  effects  on  the 
refuge's  resources.  Reconsideration  of 
the  Regional  Director's  actions  under 
this  section  may  be  obtained  by 
employing  the  procedures  described  in 
Section  37.22(c).  A  request  for 
reconsideration  shall  not  operate  to  stay 
the  Regional  Director's  actions  unless 
such  stay  is  granted  in  writing  by  the 
Director. 

S  37.44    Revocation  and  reHnquiehmenL 

For  nonuse.  for  failure  to  comply  with 
Section  37.14,  or  for  any  action  of  the 
permittee  not  consistent  with  this  part, 
the  Regional  Director  may  revoke  or  a 
permittee  may  relinquish  a  special  use 
permit  to  conduct  exploratory  activities 
at  any  time  by  sending  to  the  other  a 
written  notice  of  revocation  or 
relinquishment.  Such  notice  shall  state 
the  reasons  for  the  revocation  or 
relinquishment  and  shall  be  sent  by 
registered  mail,  return  receipt  requested, 
at  least  30  days  in  advance  of  the  date 
that  the  revocation  or  relinquishment 
will  be  effective.  Revocation  or 
relinquishment  of  a  permit  to  conduct 
exploratory  activities  shall  riot  relieve 
the  permittee  of  the  obligation  to  comply 
with  all  other  obligations  specified  in 
this  part  and  in  its  special  use  permit, 
approved  exploration  plan  and  plan  of 
operation.  Reconsideration  of  the 
Regional  Director's  actions  under  this 
section  may  be  obtained  by  employing 
the  procedures  described  in  Section 
37.22(c).  A  request  for  reconsideration 
shall  not  operate  to  stay  the  Regional 
Director  actions  unless  such  stay  is 
granted  in  writing  by  the  Director. 

§37.45    Exploration  by  tlw  U.S.  Oeologlcai 
Survey. 

Notwithstanding  the  requirement 
found  in  {  37.21(b)  on  when  exploration 
plans  shall  be  submitted,  the  U.S. 
Geological  Survey  may  at  any  time 
apply  for  a  special  use  permit  to  conduct 
exploratory  activities  by  submitting  for 
approval  one  or  more  exploration  plans 
in  accordance  with  the  requirements  of 
this  part  and  the  Act  No  plan  submitted 
by  the  Survey  will  be  approved  unless 
(1)  no  other  person  has  submitted  a  plan 
for  the  area  involved  which  satisfies  the 
regulations  of  this  part  and  (2)  the 
information  which  would  be  obtained 
from  the  Survey  is  needed  to  make  an 
adequate  report  to  Congress  pursuant  to 
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the  AcL  Sections  37.13.  37.14,  37.22(d)(3), 
37.46.  37.47.  and  37.54(d)  and  the 
provisions  of  SS  37.22(d)(2).  37.53(e).  and 
37.54  on  processed,  analyzed  and 
interpreted  data  or  information  shall  not 
apply  to  the  Survey.  If  authorized  to 
conduct  exploratory  activities,  the 
Survey  shall  comply  with  this  part  in  all 
other  respects.  All  contractors  and 
subcontractors  used  by  the  Survey  io 
conduct  exploratory  activites  shall  be 
subject  to  all  of  the  regulations  of  this 
part  excepting  S§  37.13  and  37.46  and 
the  provisions  of  §5  37.22(d)(2).  37.53(e). 
and  37.54  on  processed,  analyzed  and 
interpreted  data  or  information. 

§  37.46    Coct  ralmburMiMnt 

(a)  Each  applicant  for  or  holder  of  a 
special  use  permit  issued  under  this  part 
shall  reimburse  the  Department  for  its 
actual  costs  incurred,  including,  but  not 
limited  to,  its  direct  costs  and  indirect 
costs  as  established  by  the  indirect  cost 
rate  of  the  charging  bureau  or  office,  in 
publishing,  reviewing  (which  includes, 
but  is  not  limited  to,  conducting  any 
public  hearings  thereon),  modifying,  and 
approving  or  disapproving  the 
appUcanfg  or  permittee's  exploration 
plan(s);  reviewing  evidence  of  the 
permittee's  compliance  with  any  order 
given  by  the  Regional  Director  under 

§  37.13;  preparing  and  issuing  the 
permittee's  special  use  permit;  reviewing 
and  acting  on  the  permittee's  plan(s)  of 
operation;  inspecting,  monitoring,  and 
enforcing  the  permittee's  compliance 
with  its  approved  exploration  plan(s). 
pldn(s)  or  operation,  special  use  permit 
dnd  this  part  performing  the  permittee's 
obligations  pursuant  to  {  37.3i(a}:  and 
dentifying.  evaluating  and  preserving 
historic,  archeological  and  cultural 
.-esources  in  areas  to  be  explored  by  the 
permittee;  as  further  delineated  by  the 
Regional  Director. 

(b)  Each  applicant  shall  submit  with 
each  exploration  plan  submitted  a 
payment,  the  amount  of  which  shall  be 
in  estimate  made  by  the  Regional 
Director  of  the  costs  which  will  be 
ncujred  by  the  Department  in 
oublishing.  reviewing,  modifying  and 
ipproving  or  disapproving  the 
ipplicant's  exploration  plan. 

(1)  If  the  applicant's  plan  is 
iisapproved  or  if  the  applicant 
ATithdraws  its  application  before  a 
iecision  is  reached  on  its  plan,  the 
ipplicant  shall  be  responsible  for  such 
;osts  incurred  by  the  Department  in 
jrocessing  the  applicant's  application  up 
0  the  date  on  which  the  plan  is 
Iisapproved  or  the  Regional  Director 
eceives  written  notice  of  the  apphcant's 
.vithdrawal,  and  for  costs  subsequently 
ncurred  by  the  Department  in 
erminating  the  application  review 


process.  If  the  costs  actually  incurred 
exceed  the  estimate  paid  at  the  time  of 
application,  reimbursement  by  the 
applicant  of  such  additional  costs  shall 
be  due  within  30  days  of  receiving 
notice  from  the  Regional  Director  of  the 
additional  amount  due.  If  the  actual 
costs  incurred  are  less  than  the  estimate 
paid  by  the  applicant,  the  excess  shall 
be  refunded  to  the  applicant 

(2)  If  the  applicant's  plan  is  approved, 
the  appUcant  shall  pay  an  estimate 
made  by  the  Regional  Director  of  the 
costs  which  will  be  incurred  by  the 
Department  in  preparing  and  issuing  to 
the  applicant  a  special  use  permit.  The 
first  quarterly  payment  made  by  the 
applicant  pursuant  to  paragraph  (c)  of 
this  section  will  be  adjusted  upward  or 
downward,  as  warranted,  to  accurately 
reflect  the  actual  costs  incurred  by  the 
Department  in  processing  the  permit.  If 
an  applicant  withdraws  after  its  plan  is 
approved,  but  before  its  special  use 
permit  is  issued,  the  applicant  shall  be 
responsible  for  such  costs  incurred  by 
the  Department  in  preparing  the 
apphcant's  permit  up  to  the  date  on 
which  the  Regional  Director  receives 
written  notice  of  the  applicant's 
withdrawal  and  for  costs  subsequently 
incurred  by  the  Department  in 
terminating  permit  preparation  and 
issuance. 

(3)  When  two  or  more  applications  are 
filed  which  the  Regional  Director 
determines  to  be  in  competition  with 
each  other,  each  applicant  shnll 
reimburse  the  Department  for  such 
dctual  costs  incurred  in  processing  its 
exploration  plan  and  special  use  permit, 
if  issued,  except  that  those  costs  which 
are  not  readily  identifiable  with  one  of 
the  applicants,  shall  be  paid  by  each  of 
the  applicants  in  equal  shares. 

(c)  Upon  issuance  of  a  special  use 
permit  the  permittee  shall  make  an 
initial  advance  payment  covering  that 
current  fiscal  year  quarter  and  quarterly 
payments  thereafter  to  cover  the  actual 
costs  incurred  by  the  Department  in 
administering  the  permittee's  permit  for 
its  duration.  Such  costs  shall  include, 
but  are  not  limited  to,  those  direct  costs 
and  indirect  costs,  as  established  by  the 
indirect  costs  rate  of  the  charging 
bureau  or  office,  incurred  in  reviewing 
and  acting  on  permittee's  plan(s)  of 
operation;  reviewing  evidence  of  the 
permittee's  compliance  with  any  order 
given  by  the  Regional  Director  under 
S  37.13;  preparing  and  issuing  the 
permittee's  special  use  permit; 
inspecting  monitoring,  and  enforcing  the 
permittee's  comphance  with  its 
approved  exploration  plan,  plan(s)  of 
operation,  special  use  permit  and  this 
part  performing  the  permittee's 


obligations  pursuant  to  S  37.31(a);  and 
identifying,  evaluating  and  preserving 
historic,  archeological  and  cultural 
resources  in  areas  to  be  explored  by  the 
permittee.  Each  quarterly  payment  will 
be  paid  at  the  outset  of  the  quarter  and 
will  cover  the  estimated  cost  of  that 
quarter  as  adjusted  by  the  Regional 
Director  by  reason  of  any  adjustment 
warranted  by  paragraph  (b)  of  this 
section  or  by  overpayments  or 
underpayments  in  previous  quarters  for 
which  adjustment  has  not  already  been 
made.  Upon  termination  of  the 
permittee's  special  use  permit 
reimbursement  or  refundment  of  any 
outstanding  amounts  due  the 
Department  or  the  permittee  shall  be 
made  within  180  days. 

(d)  Estimates  required  by  this  section 
shall  be  made  by  the  Regional  Director 
on  the  basis  of  the  best  available  cost 
information.  However,  reimbursement 
shall  not  be  limited  to  the  Regional 
Director's  estimate  if  actual  costs 
exceed  projected  estimates. 

(e)  All  payments  required  by  this 
section  shall  be  made  payable  to  the 
Service.  No  applicant  or  permittee  shall 
set  off  or  otherwise  deduct  any  debt  due 
to  or  any  sum  claimed  to  be  owed  to  it 
by  the  United  States  from  any  payment 
required  by  this  section.  Overpayments 
shall  be  credited  or  refunded  to  the 
person  making  them. 

(f)  When  through  partnership,  joint 
venture  or  other  business  arrangement 
more  than  one  person  applies  for  or 
participates  in  a  special  use  permit,  each 
shall  be  jointly  and  severally  liable  for 
reimbursing  the  Department's  cost  under 
this  section. 

(g)  Any  lodging,  food,  communication, 
and  transportation  provided  by  a 
permittee  under  §  37.42  shall  be  deemed 
to  be  costs  paid  to  the  Department  in 
kind  for  services  rendered  in  inspecting 
and  monitoring  the  permittee's 
exploratory  activities.  At  the  end  of 
each  quarter,  the  permittee  shall  furnish 
the  Regional  Director  with  a  report,  in  a 
format  approved  or  prescribed  by  him, 
on  the  goods  and  services  provided 
during  that  quarter,  and  the  names  of 
the  individuals  to  whom  they  were 
provided. 

(h)  Any  dispute  between  an  appUcant 
or  permittee  and  the  Regional  Director 
as  to  costs  actually  incurred  by  the 
Department  and  charged  to  the 
applicant  or  permittee  shall  be  finally 
decided  for  the  Secretary  by  the 
Director,  using  the  procedures  described 
in  §  37.22(c). 

S  37.47    CIW  penattiM. 

(a)  This  section  prescribes  the 
procedures  for  assessing  a  civil  penalty 
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for  the  violation  of  any  provision  of  an 
approved  exploration  plan,  any  term  or 
condition  of  the  special  use  permit 
issued  under  {  37.23.  or  any  prohibition 
contained  in  this  part.  The  dvil  penalty 
remedy  afforded  by  this  section  is  in 
addition  to  all  other  remedies  available 
to  the  Secretary. 

(b)  Notice  of  violation.  (1)  The  notice 
of  violation  shall  be  issued  by  the 
Solicitor  and  served  personally  or  by 
registered  mail  upon  the  person  named 
in  the  notice  (hereinafter  the 
respondent]  or  his  authorized 
representative.  The  notice  shall  contain: 

(i)  A  summary  of  the  facts  believed  to 
show  a  violation  by  the  respondent; 

(ii)  A  specific  reference  to  the 
provision,  term,  condition  or  prohibition 
allegedly  violated;  and 

(iii)  The  amount  of  the  penalty 
proposed  to  be  assessed.  The  notice 
may  also  contain  an  initial  proposal  for 
compromise  or  settlement  of  the  action. 

(2)  The  notice  of  violation  shall  also 
advise  respondent  of  his  right  to: 

(i)  Respond  to  the  notice  within  45 
calendar  days  from  the  date  of  its 
issuance  by:  (A)  Undertaking  informal 
discussions  with  the  Solicitor;  [B] 
Accepting  the  proposed  penalty  or  the 
compromise,  if  any,  offered  in  the  notice; 
or  (C)  Filing  a  petition  for  relief  in 
accordance  with  paragraph  (c)  of  this 
section;  or 

(ii)  Take  no  action  and  await  the 
Solicitor's  notice  of  assessment.  Such 
response  must  be  received  by  the 
Solicitor  on  or  before  the  45th  day 
during  normal  business  hours  at  the 
address  stated  in  the  notice. 

(3)  Any  notice  of  violation  may  be 
amended,  but  any  nontechnical 
amendment  will  extend  the  running  of 
the  respondent's  45  day  period  for 
response  from  the  date  of  the  notice  to 
the  date  of  the  amendment. 

(4)  Acceptance  of  the  proposed 
penalty  or  the  compromise,  if  any,  stated 
in  the  notice  of  violation  shall  be 
deemed  to  be  a  waiver  of  the  notice  of 
assessment  required  in  paragraph  (d)  of 
this  section  and  of  the  respondent's  right 
to  an  opportunity  for  a  hearing 
described  in  paragraph  (e)  of  this 
section. 

(c)  Petition  for  relief  If  the  respondent 
chooses,  he  may  ask  that  no  penalty  be 
assessed  or  that  the  amount  be  reduced 
and  he  may  admit  or  contest  the  legal 
sufficiency  of  the  Solicitor's  charges  and 
allegations  of  facts,  by  filing  a  petition 
for  relief  at  the  address  specified  in  the 
notice  within  45  calendar  days  from  the 
date  thereof.  Such  petition  must  be 
received  by  the  Solicitor  on  or  before 
the  45th  day  during  normal  business 
hours.  The  petition  shall  be  in  writing 
and  signed  by  the  respondent.  If  the 


respondent  is  a  corporation,  partnership, 
association  or  agency,  the  petition  must 
be  signed  by  an  officer  or  official 
authorized  to  sign  such  document  It 
must  set  fortti  in  full  the  legal  or  other 
reasons  for  the  relief  requested. 

(d)  Notice  of  assessment  (1)  After  45 
calendar  days  from  the  date  of  the 
notice  of  violation  or  any  amendment 
thereof,  the  Solicitor  may  proceed  to 
determine  whether  the  respondent 
committed  the  violation  alleged  and  to 
determine  the  amount  of  civil  penalty  to 
be  assessed,  taking  into  consideration 
the  information  available  and  such 
showing  as  may  have  been  made  by  the 
respondent.  The  Solicitor  shall  notify  the 
respondent  of  his  determinations  by  a 
written  notice  of  assessment,  which 
shall  also  set  forth  the  basis  for  his 
determinations.  The  notice  of 
assessment  shall  be  served  on  the 
respondent  personally  or  by  registered 
mail. 

(2)  The  notice  of  assessment  shall  also 
advise  the  respondent  of  his  right  to 
request  a  hearing  on  the  matter  in 
accordance  with  paragraph  (e)  of  this 
section. 

(e)  Request  for  a  hearing.  Within  45 
calendar  days  from  the  date  of  the 
issuance  of  the  notice  of  assessment,  the 
respondent  may  request  a  hearing  to  be 
conducted  on  the  matter  in  accordance 
with  5  U.S.C.  554  through  557  by  filing  a 
dated,  written  request  for  hearing  with 
the  Hearings  Division,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  4015  Wilson  Blvd., 
Arlington,  Virginia  22203.  Such  request 
must  be  received  at  this  address  on  or 
before  the  45th  day  during  normal 
business  hours.  The  respondent  shall 
state  the  respondent's  preference  as  to 
the  place  and  date  for  a  hearing.  The 
request  must  enclose  a  copy  of  the 
notice  of  violation  and  the  notice  of 
assessment.  A  copy  of  the  request  shall 
be  served  upon  the  Solicitor  personally 
or  by  mail  at  the  address  specified  in  the 
notice  of  assessment. 

(f)  Finality  of  decision.  If  no  request 
for  a  hearing  is  filed  in  accordance  with 
this  section,  the  assessment  stated  in  the 
notice  of  assessment  shall  be  effective 
and  constitute  the  final  administrative 
decision  of  the  Secretary  on  the  45th 
calendar  day  from  the  date  of  the  notice 
of  assessment.  If  the  request  for  hearing 
is  timely  filed  in  accordance  with  this 
section,  the  date  of  the  final 
administrative  decision  in  the  matter 
shall  be  as  provided  in  paragraph  (g)  or 
(h)  of  this  section.  When  a  civil  penalty 
assessed  under  this  section  becomes 
final,  the  respondent  shall  have  20 
calendar  days  from  the  date  of  the  final 
administrative  decision  within  which  to 
make  full  payment  of  the  penalty 


assessed.  Payment  will  be  timely  only  if 
received  in  the  Office  of  the  SoUdtor 
during  normal  business  hours  on  or 
before  the  20th  day. 

(g)  Hearing.  (1)  Upon  receipt  of  a 
request  for  a  heairing,  the  Hearings 
Division  will  assign  an  administrative 
law  judge  who  shall  have  all  the  powers 
accorded  by  law  and  necessary  to 
preside  over  the  parties  and  the  hearing 
and  to  make  decisions  in  accordance 
with  5  U.S.C.  554  through  557.  Notice  of 
such  assigiunent  shall  be  given  promptly 
to  the  respondent  and  to  the  Solicitor  at 
the  address  stated  in  the  notice  of 
assessment.  Upon  notice  of  the 
assignment  of  an  administrative  law 
judge  to  the  case,  the  Solicitor  shall  file 
all  correspondence  and  petitions 
exchanged  between  the  Solicitor  and  the 
respondent  which  shall  become  a  part  of 
the  hearing  record. 

(2]  The  hearing  shall  be  conducted  in 
accordance  with  5  U.S.C.  554  through 
557  and  with  43  CFR  Part  4  to  the  extent 
that  it  is  not  inconsistent  with  this  part. 
Subject  to  43  CFR  1.3,  the  respondent 
may  appear  in  person,  by 
representative,  or  by  counsel.  The 
hearing  shall  be  held  in  a  location 
established  by  the  administrative  law 
judge,  giving  due  regard  to  the 
convenience  of  the  parties,  their 
representatives  and  witnesses.  Failure 
to  appear  at  the  time  set  for  hearing 
shall  be  deemed  a  waiver  of  the  right  to 
a  hearing  and  consent  to  the  decision  on 
the  record  made  at  the  hearing.  The 
judge  shall  render  a  written  decision  on 
the  record,  which  shall  set  forth  his 
findings  of  facts  and  conclusions  of  law 
and  the  reasons  therefore,  and  an 
assessment  of  a  civil  penalty  if  he 
determines  that  the  respondent 
committed  the  violation  charged. 

(3)  Discovery  shall  be  obtained  by 
employing  the  procedures  described  43 
era  4.1130  through  4.1141.  In  addition, 
discovery  of  facts  known  and  opinions 
held  by  experts,  otherwise  discoverable 
under  43  CFR  4.1132(a)  and  acquired 
and  developed  in  anticipation  of 
administrative  adjudication  or  litigation, 
may  be  obtained  only  as  follows: 

(i)(A)  A  party  through  interrogatories 
require  any  other  party  to  identify  each 
person  whom  the  other  party  expects  to 
call  as  an  expert  witness,  to  state  the 
subject  matter  on  which  the  expert  is 
expected  to  testify,  and  to  state  tiie 
substance  of  the  facts  and  opinions  to 
which  the  expert  is  expected  to  testify 
and  a  summary  of  the  grounds  for  each 
opinion.  (B)  Upon  motion,  the 
administrative  law  judge  may  order 
further  discovery  by  other  means, 
subject  to  such  restrictions  as  to  scope 
and  such  provisions  under  paragraph 
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(2)(3)(iii)  of  this  Mction  concerning  fees 
and  expenaes.  as  the  Bdministrative  law 
judge  may  deem  appropriate. 

(ii)  A  party  may  discover  facts  known 
or  opinions  held  by  an  expert  who  has 
been  retained  or  employed  by  another 
party  in  anticipation  of  administrative 
adjudication  or  litigation  or  preparation 
therefore  and  who  is  not  expected  to  be 
called  as  a  witness,  only  upon  a 
showing  of  exceptional  circumstances 
under  which  it  is  impracticable  for  the 
party  seeking  discovery  to  obtain  facts 
or  opinions  on  the  same  subject  by  other 
means. 

(iii)  Unless  manifest  injustice  would 
result,  [A]  the  administrative  law  judge 
shall  require  the  party  seeking  discovery 
to  pay  the  expert,  or  the  Depdrtment  if 
the  expert  is  an  employee  of  the  United 
States,  a  reasonable  fee  for  time  spent  in 
responding  to  paragraphs  (g)(3){i)jB)  and 
(g)(3)(ii)  of  this  section:  and  (B)  with 
respect  to  discovery  under  paragraph 
(g)(3)(i)(B)  of  thi3  section  the 
administrative  law  judge  may  require 
and  with  respect  to  discovery  under 
paragraph  (g)(3)(ii)  of  this  section  the 
administrative  law  judge  shall  require, 
the  party  seeking  discovery  to  pay  the 
other  party  a  fair  portion  of  the  fees  and 
expenses  reasonably  incurred  by  the 
latter  party  in  obtainir.R  facts  and 
opinions  from  the  expert. 

(4)  Unless  the  notice  of  .ippeal  is  filed 
in  accordance  with  paragraph  (h)  of  this 
section,  the  administrative  law  judges 
decision  shall  constitute  the  final 
administrative  decision  of  the  Secretary 
in  the  matter  and  shall  become  effective 
30  calendar  days  from  the  ddte  of  the 
decision. 

(h)  Appeal    (1)  Either  the  respondent 
or  the  Solicitor  may  seek  an  appenl  from, 
the  decision  of  an  administrative  Idw 
judge  as  to  the  respondent's  violation  or 
penalty  or  both  by  the  filing  of  a  notice 
of  appeal  with  the  Director  Office  of 
Hearings  and  .Appeals.  L'p.ited  States 
Department  of  the  Interior.  -WIS  Wilson 
Boulevard.  Arlington.  Vi.-ginia  22JU.3. 
within  30  calendar  days  of  the  date  of 
the  administrative  law  judges  decision. 
Such  notice  shall  be  aru.'impanied  by 
proof  of  service  on  the  administrative 
law  judge  and  the  opposing  par* v. 

(2)  Upon  receipt  of  such  a  reque'jt  the 
Director,  Office  of  Hearings  and 
Appeals,  shall  appoint  an  ad  hoc 
appeals  board  to  determine  whether  an 
appeal  should  be  granted,  and  to  hear 
and  decide  an  appeal.  To  the  extent  they 
are  not  inconsistent  htrewith.  the 
provisions  of  43  CFR  Part  4.  Subpart  G 
shall  apply  to  appeal  proceedings  under 
this  subsection.  The  determination  of 
the  board  to  grant  or  deny  an  appeal,  as 
well  as  its  decision  on  the  merits  of  an 
appeal,  shall  be  in  writing  and  become 


effective  as  the  final  administrative 
determinabon  of  the  Secretary  in  tlie 
matter  on  the  date  it  is  rendered,  unless 
otherwise  specified  therein. 

(i)  Amount  of  Penalty.  The  amount  of 
any  civil  penalty  assessed  under  this 
section  shall  not  exceed  $10,000  for  each 
violation.  Each  day  of  a  continuing 
violation  shall,  however,  constitute  a 
separate  offense.  In  determining  the 
amount  of  such  penalty,  the  nature, 
circumstances,  extent,  and  gravi.y  of  the 
violation  committed,  and,  with  respect 
to  the  respondent,  his  history  of  any 
prior  offenses,  his  demonstrated  good 
faith  in  attempting  to  achieve  timely 
compliance  after  being  cited  for  the 
violation,  and  such  other  matters  as 
justice  may  require  shall  be  considered. 

())  Petition  fur  remission.  The 
Solicitor  may  modify  or  remit,  with  or 
without  conditions,  any  civil  penalty 
which  is  subject  to  imposition  or  which 
has  been  imposed  under  this  paragraph 
unless  the  matter  is  pending  in  court  for 
judicial  review  or  for  recovery  of  the 
tivil  penalty  assessed.  A  petition  for 
remission  may  be  filed  by  the 
respondent  with  the  Solicitor  at  any 
time  from  the  date  of  the  notice  of 
violation  referred  to  in  paragraph  (b)  of 
this  section  until  90  days  after  the  date 
of  final  administrative  decision 
assessing  a  civil  penalty.  The  petition 
must  set  forth  in  full  the  legal  and  other 
reasons  for  the  relief  requested.  Any 
petition  that  is  not  timely  filed  will  not 
receive  consideration.  The  Solicitor's 
decision  shall  be  the  final  administrative 
decision  for  the  Secretary  on  the 
petition. 

Subpart  F— Reporting  and  Data 
Management 

;  37.51     Operational  reports 

(a)  EaiJi  permittee  shall  subm.it 
reports  every  2  weeks  on  the  progress  of 
exploratory  activities  in  a  manner  and 
format  approved  or  prescribed  by  the 
Regional  Director  These  shall  include, 
bat  are  not  limited  to.  a  daily  log  of 
operations,  and  a  report  on  the 
discovery  of  any  springs,  hydrocarbon 
seeps,  and  other  unusual  phenomena. 

(b)  Each  permittee  shall  submit  to  the 
Regional  Director  a  semiannual  report  of 
exploratory  activities  conducted  within 
the  periods  from  December  through  May 
and  June  through  November.  These 
semiannual  reports  shall  be  submitted 
on  August  1  and  February  1  or.  as 
otherwise  specified  by  the  Regional 
Director,  and  shall  contain  the  following: 

(1)  A  description  of  the  work 
perf'^rmed; 

(2)  Charts,  maps,  or  plats  depicting  the 
areas  in  which  any  exploratory 
activities  were  conducted,  specifically 


identifying  the  seismic  lines  and  the 
locations  where  geological  exploratory 
activities  were  conducted,  and  the 
locations  of  campsites,  airstrips  and 
other  support  facilities  utilized; 

(3)  The  dates  on  which  exploration 
was  actually  performed. 

(4)  A  narrative  summary  of  any:  (i) 
Surface  occurrences  of  hydrocartxin  or 
environmental  hazards,  and  (ii)  adverse 
effects  of  the  exploratory  activities  orf^ 
the  refuge's  wildlife,  its  habitat,  the 
environment,  cultural  resources,  or  other 
uses  of  the  area  in  which  the  activities 
were  conducted;  and 

(5)  Such  other  information  as  may  be 
reasonably  specified  by  the  Regional 
Director. 

(c)  Each  permittee  shall  also  submit 
such  other  reports  as  are  specified  in 
this  part. 

§  37.52    Records. 

The  permittee  shall  keep  accurate  and 
complete  records  relating  to  its 
exploratory  activities  and  to  all  data 
and  information,  including,  but  not 
limited  to,  raw,  processed,  reprocessed, 
analyzed  and  interpreted  data  and 
information,  obtained  as  a  result  thereof. 
Until  September  2.  1989.  the  Secretary 
shall  have  access  to  and  the  right  to 
examine  and  reproduce  any  records, 
papers,  or  other  documents  relating  to 
such  activities,  data  and  information  in 
order  to  ascertain  the  permittee's 
compliance  with  this  part,  ability  to 
perform  under  any  special  use  permit, 
and  reliability  and  accuracy  of  all  data, 
information  and  reports  submitted  to  the 
Regional  Director. 

§  37.53    Submission  of  data  and 
information. 

fa)  The  permittee  shall  submit  to  the 
Regional  Diiector  free  of  charge  all  data 
and  inf.jrmation  obtained  as  a  result  of 
carrying  out  exploratory  activities.  Such 
data  and  information  include  copies  of 
all  raw  data  and  information  and  all 
processed,  analyzed  and  interpreted 
data  or  information.  The  permittee  shall, 
unless  directed  otherwise  by  the 
Regional  Director,  submit  such  data  and 
information  within  30  days  after  the  end 
of  the  annual  quarter  during  which  they 
become  available  to  it  at  every  level  of 
data  gathenng  or  utilization,  i.e., 
acquisition,  processing,  reprocessing, 
analysis,  and  interpretation. 

(b)  Each  submission  of  geophysical 
data  or  information  shall  contain,  unless 
otherwise  specified  by  the  Regional 
Director,  the  following: 

(1)  An  accurate  and  complete  record 
of  each  geophysical  survey  conducted 
under  the  permittee's  permit,  including 
digital  navigational  data,  if  obtained. 
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and  final  location  maps  of  all  surrey 
stations;  and, 

(2]  All  seismic  data  developed  under 
the  permit  presented  in  a  format 
prescribed  or  approved  by  the  Regional 
Director  and  of  a  quality  suitable  for 
processing. 

(c]  Processed  geophysical  information 
shall  be  submitted  with  extraneous 
signals  and  interference  removed  as 
much  as  possible,  and  presented  in  a 
format  and  of  a  quality  suitable  for 
interpretive  evaluation,  reflecting  state- 
of-the-art  processing  techniques. 

(d]  Processed,  analyzed  and 
interpreted  data  or  information  required 
to  be  submitted  by  the  Act  and  this 
section  shall  include,  but  not  be  limited 
to,  seismic  record  sections,  and 
intepretations  thereof:  geologic  maps, 
cross  sections,  and  intepretations 
thereof;  maps  of  gravitational  and 
magnetic  fields  and  interpretations 
thereof;  and  chemical  or  other  analyses 
of  rock  samples  collected  on  the  refuge 
and  interpretations  thereof. 

(e)  Any  permittee  or  other  person 
submitting  processed,  analyzed  and 
interpreted  data  or  information  to  the 
Regional  Director  shall  clearly  identify 
them  by  marking  the  top  of  each  page 
bearing  such  data  or  information  with 
the  words  'TROCESSED,  ANALYZED 
AND  INTERPRETED  DATA  OR 
INFORMATION".  All  pages  so  marked 
shall  be  physically  separated  by  the 
person  submitting  them  from  those  not 
so  marked,  unless  doing  so  will  destroy 
the  value  or  integrity  of  the  data  or 
information  presented.  In  that  event  or 
in  the  event  that  an  item  is  submitted 
which  is  not  susceptible  to  marking  by 
page,  the  document  or  item  submitted 
will  be  accompanied  by  a  summary 
identifying  the  location  of  all  processed, 
analyzed  and  interpreted  data  or 
information  which  are  not  segregated  or 
marked  by  page,  and  expalning  the 
reasons  therefore.  All  pages  not  marked 
with  this  legend,  all  other  data  and 
information  not  identified  as  bearing 
such  data  or  information,  and  all  other 
data  and  information  incorrectly 
identified  as  bearing  such  data  or 
information  shall  be  treated  as  raw  data 
and  information  and  shall  be  made 
available  to  the  public  upon  request  in 
accordance  with  S  37.54(a).  The 
Department  reserves  the  right  to 
determine  whether  any  page  or  item  is 
correctly  identified  as  constituting 
processed,  analyzed  and  interpreted 
data  or  information. 

(f)  If  the  permittee  proposes  to 
transfer  any  data  or  information  covered 
by  this  section  to  a  third  party  or  the 
third  party  proposes  to  transfer  such 
data  or  information  to  another  third 
party,  the  transferor  shall  notify  the 


Regional  Director  at  least  10  da)rs  in 
advance  and  shall  require  the  receiving 
third  party,  in  writing,  to  abide  by  the 
obligations  of  the  permittee  as  specified 
in  this  section  as  a  condition  precedent 
to  the  transfer  of  such  data  or 
information. 

[g]  Upon  request  by  the  Department,  a 
permittee  shall  identify  each  person  to 
whom  the  permitttee  has  provided  data 
and  information  pursuant  to  §  37.22 
(d)(3)  and  provide  a  description  of  the 
area  to  which  such  data  and  information 
pertain. 

§37.54    Dtocioeur*. 

(a)  The  Department  shall  make  raw 
data  and  information  obtained  as  a 
result  of  carrying  out  exploratory 
activities  and  submitted  by  the 
permittee  or  a  third  party  available  to 
the  public  upon  submittal  to  the 
Congress  of  the  report  required  by 
subsection  (h)  of  the  Act  in  accordance 
with  subsection  (e)(2)(C)  of  the  Act.  this 
section,  and  the  procedural 
requirements  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  and  43 
CFR  Part  2.  The  Department  shall 
withhold  from  the  public  all  processed, 
analyzed  and  interpreted  data  or 
information  obtained  as  a  result  of 
carrying  out  exploratory  activities  and 
submitted  by  the  permittee  or  a  third 
party,  if  they  have  been  properly 
marked  and  correctly  identified  in 
accordance  with  §  37.53(e],  until  10 
years  after  the  submission  of  such  data 
or  information  to  the  Regional  Director 
or  until  2  years  after  any  lease  sale 
including  the  area  within  the  refuge  from 
which  such  data  or  information  were 
obtained,  whichever  period  is  longer,  by 
invoking  subsection  (e)(2)(C)  of  the  Act 
and  exemption  3  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)(3). 
Thereafter,  the  Department  shall  treat 
such  data  or  information  as  raw  data 
and  information.  The  Department  shall 
make  all  other  records,  except 
exploration  plans  which  must  be 
published  in  accordance  writh  §  37.22(b), 
submitted  by  a  permittee  or  a  third  party 
relating  to  the  activities  covered  by  the 
Act  and  this  part  available  to  the  public 
in  accordance  with  the  Freedom  of 
Information  Act.  5  U.S.C  552,  and  43 
CFR  Part  2. 

(b)  The  Deptirtment  reserves  the  right 
to  disclose  any  data  and  information 
obtained  as  a  result  of  carrying  out 
expiratory  activities  and  submitted  by 
a  permittee  or  a  third  party  and  any 
other  information  submitted  by  a 
permittee  or  a  third  party  which  may  be 
exempt  from  public  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C 
552,  to  an  agent  or  third  party  in  order  to 
carry  out  the  Department's  statutory 


authorities.  When  practicable,  the 
Department  shall  notify  the  permittee 
who  provided  the  data  or  information  of 
its  intent  to  disclose  the  data  or 
information  to  an  agent  or  third  party. 
Prior  to  any  such  disclosure,  the 
recipient  shall  be  required  to  execute  a 
written  commitment  not  to  transfer  or  to 
otherwise  disclose  ayy  data  or 
information  to  anyone  without  the 
express  consent  of  ^e  Department  The 
recipient  shall  be  haible  for  any 
unauthorized  use  by  ot  disclosure  of 
such  data  or  information  to  other  third 
parties. 

(c)  The  Department  reserves  the  ri^t 
to  disclose  upon  proper  request  any 
processed,  analyzed  and  interpreted 
data  and  information  and  any  other 
confidential  information  to  the  State  of 
Alaska,  to  the  Congress  and  any 
committee  or  subcommittee  of  die 
Congress  having  jurisdiction  over  the 
refuge  or  this  exploration  program,  and 
to  any  part  of  the  Executive  and  Judicial 
Branches  of  the  United  States  for  ofBcial 
use.  The  recipient  shall  be  responsible 
for  maintaining  the  confidentiality  of 
such  data  and  information  in 
accordance  with  the  Act. 

(d)  Commercial  use  by  any  person  of 
data  or  information  obtained  as  a  result 
of  carrying  out  exploratory  activities 
and  disclosed  pursuant  to  this  section  is 
prohibited.  No  person  shall  obtain 
access  from  the  Department  pursuant  to 
paragraph  (a)  of  this  section,  to  any  data 
or  information  obtained  as  a  result  of 
carrying  out  exploratory  activities  and 
submitted  by  the  permittee  or  a  third 
party  until  such  person  provides  the 
Department  with  a  statement  certifjring 
that  person's  awareness  of  the 
prohibition  contained  in  this  paragraph 
and  the  disqualification  stated  in  the 
first  sentence  of  §  37.4(b]. 

Appendix  I — Legal  Description  of  the  Coastal 
plain,  Arctic  National  WlUHfa  Refuge, 
Alaska 

Beginning  at  the  meander  comer  of  section 
35  on  the  First  Standard  Parallel  North  on  the 
line  of  mean  high  water  on  the  left  bank  of 
the  Canning  River,  T.  5  N.,  R.  23  E.,  Umiat 
Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  North,  approximately  40%  milea  to 
the  dosing  corner  of  T.  4  N..  Rs.  30  and  31  E.. 
Umiat  Meridian; 

Thence  southerly,  between  R*.  30  and  31  E.. 
approximately  6  miles  to  the  comer  of  Tp*.  3 
and  4  N.,  Rs.  33  and  34  E..  Umiat  Meridian; 

Thence  easteriy,  between  Tp«.  3  and  4  N, 
approximately  16  miles  to  the  comer  of  Tps.  3 
and  4  N  ,  Rs.  33  and  34  £.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  S3  and  34  E., 
approximately  6  niiles  to  the  comer  of  Tp*.  2 
and  3  N.,  Ra.  33  and  34  E.,  Umiat  Meridian: 

Hience  easterly,  between  Tpa.  2  and  3  N., 
approximately  21  miles  to  the  meander  comer 
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of  sections  4  and  33.  on  the  line  of  mean  high 
water  on  the  left  bank  of  the  Aichilik  River. 
Tps.  2  and  3  N..  R.  37  E..  Umiat  Meridian; 

Thence  northeasterly,  along  the  line  of 
mean  high  water  on  the  left  bank  of  the 
Aichihk  River,  approximately  32  miles  to  a 
point  at  the  line  of  mean  high  tide  of  the 
Beaufort  Lagoon,  located  in  section  28.  T  6 
.N  ,  R.  40  E..  Umiat  Meridian: 

Thence  on  an  approximate  forward  beanng 
of  N.  65  degrees  E.,  approximately  7,800  feet 
to  a  point  on  the  northerly  boundary  of  the 
Arctic  National  Wildlife  Refuge  located  m 
section  22,  T.  6  N  ,  R.  40  E..  Umidt  Meridian  at 
the  line  of  extreme  low  tide: 

Thence  northwesterly,  along  the  northerly 
boundary  of  the  .Arctic  .National  Wildhfe 
Refuge  at  the  line  of  extreme  low  tide  on  the 
seawara  side  of  all  offshore  bars,  reefs  and 
islands,  approximately  28  miles,  to  a  point  in 
section  33.  T.  9  .N.,  R.  36  E„  that  is  due  north 
ofthe  comer  ofT.8N..Rs.  36  and  37  E  . 
L'miat  Meridian: 

Thence  due  South,  approximately  V4  mile 
to  the  comer  of  T.  8  N.,  Rs.  36  and  37  B„ 
Umiat  Meridian; 

Thence  southerly  between  Rs.  38  and  37  E., 
approximately  3  miles  to  the  comer  of 
sections  13,  18. 19.  and  24,  T.  8.  N.,  Rs  36  and 
37  E.,  Umiat  Meridian; 

Thence  westerly,  between  sections  13  and 
24.  approximately  1  mile  to  the  comer  of 
sections  13, 14,  23  and  24,  T.  8.  N  ,  R  36  E., 
Umiat  Mendian; 

Thence  northerly,  between  sections  13  and 
14,  approximately  1  mile  to  the  comer  of 
sections  11,  12.  13  and  14,  T.  8.  N.,  R  36  E., 
Umiat  Meridian. 

Thence  westerly,  between  sections  11  and 
14, 10  and  15,  9  and  18,  8  and  17. 
approximately  4  miles  to  the  comer  of 
sections  7,  8. 17  and  18.  T.  8  .N.,  R.  36  E. 
Umiat  Meridian; 

Thence  southerly,  between  sections  17  and 
18,  19  and  20.  29  and  30  to  the  comer  of 
sections  29.  30.  31  and  32,  T.  8.  N  ,  R  36  E.. 
Umiat  Meridian; 

Thence  westerly,  between  sections  30  and 
31.  approximately  1  mile  to  the  comer  of 
sections  25,  30,  31  and  36.  T  8.  N  .  Rs  35  and 
36  E.,  Umiat  Meridian; 

Thence  southerly,  between  sections  31  and 
36,  approximately  1  nule  to  the  comer  of  Tps 
7  and  8  N.,  Rs.  35  and  36  E.,  Umiat  Mendian; 

Thence  westerly,  between  Tps.  7  and  8  N.. 
approximately  1  mile  to  the  comer  of  sections 
1,  2,  35  and  36,  Tps.  7  and  8  N  .  R  35  E.,  Unuat 
Meridian; 

Thence  Nort.herly.  between  sections  35  and 
36  and  25  and  28,  23  and  24,  approximately  3 
miles  to  the  comer  of  sections  13.  14.  23  and 
24,  T.  8  N.,  R.  35  E.,  Umiat  Meridian: 

Thence  westerly,  between  sections  14  and 
23, 15  and  22. 16  and  21, 17  and  20,  18  and  19. 
13  and  24,  14  and  23,  15  and  22.  16  and  21.  17 
and  20.  approximately  10  miles  to  the  comer 
of  sections  17,  18. 18  and  20.  T.  8  N.,  R.  34  E.. 
Umiat  Meridian: 

Thence  northerly,  between  sections  17  and 
18,  approximately  1  mile  to  the  comer  of 
sectioaa  7,  8, 17  and  18.  T.  8  N..  R.  34  E.. 
Umiat  Meridian: 

Thence  westerly,  between  sections  17  and 
18.  approximately  1  mile  to  the  comer  of 
sectioaa  7, 12. 13  and  18.  T.  8  N..  Rs.  33  and  34 
E.,  Umiat  Meridian; 


Thence  southerly,  between  Rs,  33  and  34  E.. 
approximately  1  mile  to  the  comer  of  sections 
13,  la  19  and  24,  T.  8  N.,  Rs.  33  and  34  E.. 
Umiat  Meridian: 

Thence  westerly,  between  sv..-tions  13  and 
24.  14  and  23,  15  and  22,  approximately  3 
miles  to  the  comer  of  sections  15,  16,  21  and 
22.  T.  8  N  .  R.  33  E..  Umiat  Meridian; 

Thence  southerly,  between  sections  21  and 
22,  approximately  1  mile  to  the  comer  of 
sections  21.  22.  27  and  28.  T.  8  N  ,  R.  33  E., 
Umiat  Meridian, 

Thence  westerly,  between  sections  21  and 
28,  approximately  one  mile  to  the  comer  of 
sections  20.  21.  28  and  29.  T  8  N..  R.  33  E.. 
Umiat  Mendian; 

Thence  southerly,  between  sections  28  and 

33,  29  and  32.  approximately  2  miles  to  the 
comer  of  sections  4,  5,  32  and  33  Tps  7  and  8 
\  .  R  33  E.,  Umiat  Meridicl.^: 

Thence  westerly,  between  Tps  7  and  8  N  . 
approximately  7  miles  to  the  comer  of  Tps.  7 
anJ  8  N  .  Rs.  32  and  33  E..  Umiat  Meridian: 

Thence  southerly,  between  section  1  and 
approximately  1  mile  to  the  comer  of  sections 

1.  6,  7,  and  12,  T  7  N..  Rs  32  and  33  E  ,  Umiat 
Meridian, 

Thence  westerly,  between  sections  1  and 
12,  approximately  1  mile  to  the  com.er  of 
sections  1,  2,  11  and  12,  T.  7  N  ,  R.  32  E., 
Umiat  Meridian; 

Thence  northerly,  between  sections  1  and 

2.  35  and  36,  approximately  2  miles  to  the 
comer  of  sections  25.  26.  35  and  36.  T  8  N  ,  R. 
32  E.  Umiat  Meridian: 

Thence  westerly,  between  sections  26  and 
27.  34  and  35,  approximately  2  miles  to  the 
comer  of  sections  27,  28,  33  and  34.  T.  8  N.,  R. 
32  E..  Umiat  Meridian: 

Thence  southerly,  between  sections  33  and 

34,  approximately  one  mile  to  the  comer  of 
sections  3,  4,  33  and  34,  Tps  7  and  8  N..  R.  32 
E..  Umiat  Meridian; 

Thence  westerly,  between  Tpe  7  and  8  N.. 
approximately  3  miles  to  the  comer  of  Tps.  7 
and  8  N.,  Rs.  31  and  32  E.,  Umiat  Meridian: 

Thence  northerly,  between  sections  31  and 
S2  E.,  approximately  3V2  miles  to  a  point  on 
the  northerly  boundary  of  the  Arctic  National 
Wildlife  Refuge  at  the  line  of  extreme  low 
tide  located  between  sections  13  and  18.  T  8 
N    Rs  31  and  32  E..  Umiat  Mendian: 

Thence  westerly,  along  the  northerly 
boundary  of  the  Arctic  National  Wildlife 
Refuge  approximately  57  miles  along  the  Ime 
of  extreme  low  water  of  the  Arctic  Ocean, 
including  all  offshore  bars,  reefs,  and  islands, 
to  the  most  westerly  tip  of  the  most 
northwesterly  island,  westerly  of  Brownlow 
Point,  section  8,  T  9  N.,  R.  25  E.,  Umiat 
Meridian; 

Thence  on  an  approximate  forward  bearing 
of  S.  56  Vi  degree  W.  approxiimately  3V4  miles 
to  the  mean  high  water  line  of  the  extreme 
west  bank  of  the  Carming  River  in  section  19. 
T  9  N  ,  R.  24  E.,  Umiat  Meridian; 

Thence  southerly,  along  the  mean  high 
water  line  of  the  west  bank  of  the  Canning 
River  approximately  32  miles  to  the  meander 
comer  on  the  First  Standard  Parallel  North  at 
a  point  on  the  southerly  boundary  of  section 

35,  T.  5  N.,  R.  23  E.,  Umiat  Meridian,  the  point 
of  beginning. 
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50  CFR  Part  37 

Record  of  Decision  for  Ofl  and  Gas 
Exploration  Within  tti«  Coastal  Plain  of 
the  Arctic  National  Wildlife  Refuge, 
Atasica 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Rule-related  notice. 

SUMMARY:  This  notice  makes  available 
fo  the  public  the  Record  of  Decision 
(ROD)  on  oil  and  gas  exploration  within 
the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska.  The  ROD 
was  prepared  in  accordance  with 
Council  on  Environmental  Quality 
regulations,  40  CFR  1505,2,  The  ROD 
reflects  the  recommendations  of  the  Fish 
and  Wildlife  Sei^ice  to  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  for  implementing  Section  1002(d) 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  The 
recommendations  of  the  Fish  and 
Wildlife  Service  were  based  on  the 
information  contained  in:  the  Final 
Environmental  Impact  Statement,  which 
was  filed  with  the  Environmental 
Protection  Agency  on  Febniary  23, 1983. 
and  became  available  to  the  public  on 
March  4. 1983;  the  Baseline  Study 
Reports  published  in  April,  1982,  and 
January,  1983.  as  required  by  Section 
1002(c)  of  ANILCA;  other  pertinent 
scientific  and  technical  data;  and  pubhc 
comments  received  on  the  proposal.  The 
ROD  selects  Alternative  3  of  the 
proposal  as  the  best  alternative  for 
implementing  Section  1002(d)(1)  of 
ANILCA.  The  regulatory  guidelines 
representing  Alternative  3  are  being 
published  separately  also  in  Part  IV  of 
this  same  issue  of  the  Federal  Registei 
as  Final  Rules  under  50  CFR  Part  37. 
The  Fish  and  Wildlife  Service  will 
hold  a  workshop  for  those  interested 
parties  wishing  to  submit  applications 
for  a  permit  to  conduct  exploratory 
activities  on  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge,  The 
purpose  of  the  workshop  is  to  clarify 
application  procedures  and  information 
requirements  consistent  with  the 
provisions  specified  in  50  CFR  Part  37. 
This  workshop  wil  be  conducted  in 
Anchorage,  Alaska  approximately  one 
week  from  the  publication  of  this  Notice 
in  the  Federal  Register.  For  specific 
date(s),  place,  and  time  contact  Mr. 
Doug  Fruge  of  the  Fish  and  Wildlife 
Service  Regional  Office  at  the  address 
Usted  below. 

POR  FURTHER  INFORMATION  CONTACT: 
Mr.  Doug  Fruge,  1011  East  Tudor  Road. 
Anchorage,  Alaska,  99503,  (907)  786- 
3381. 
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SUPPLEMENTARY  INFONMATKM:  The 

Record  of  Decision  follows: 

Section  1002  of  the  Alaska  National 
Interest  Lands  Conservation  Act  Pub.  L 
96-487  (ANILCA)  provides  for  a 
comprehensive  and  continuing  baseline 
inventory  and  assessment  of  the  fish 
and  wildlife  resources  of  the  Arctic 
National  Wildlife  Refuge's  coastal  plain; 
an  analysis  of  the  impacts  of  oil  and  gas 
exploration,  development  and 
production;  and  authorization  of  surface 
exploration  for  oil  and  gas  in  a  manner 
that  avoids  significant  adverse  ejects 
on  the  fish  and  wildlife,  their  habitats, 
or  the  environment  Exploratory  drilling 
is  specifically  excluded  from  this 
exploration  program.  Tlie  Secretary  of 
the  Interior  is  required  to  establish,  by 
regulation,  initial  guidelines  governing 
the  conduct  of  these  exploratory 
activities.  The  guidelines  are  to  be 
based  on  the  results  of  the  baseline 
study  and  other  information  available  to 
the  Secretary,  and  are  to  be 
accompanied  by  an  Environmental 
Impact  Statement  (EIS)  on  exploratory 
activities.  The  initial  report  of  the 
baseline  study  was  published  in  April 
1982,  and  the  first  update  was  pubHshed 
in  January  1983.  The  final  EIS  waa  filed 
with  the  Environmental  Protection 
Agency  (EPA)  on  February  23, 1983,  and 
ERA'S  Notice  of  its  availability  was 
published  in  the  Federal  Register  on 
March  4, 1983. 

The  Fish  and  Wildlife  Service  (FWS) 
has  recommended  adoption  of 
Alternative  3  of  the  final  EIS.  The 
regulations  proposed  to  implement  this 
alternative  reflect  a  moderate  level  of 
regulatory  guidance  and  are  designed  to 
provide  limitations  and  environmental 
safeguards  to  prevent  significant 
adverse  effects  while  allowing 
applicants  a  choice  among  geological 
and  geophysical  exploratory  methods 
and  techniques.  The  appHcant's 
exploration  plan  must  satisfy  the 
requirements  of  the  regulations  and 
Section  1002  before  approval  to  conduct 
exploration  activities  will  be  given. 

Alternatives  Considered 

The  following  alternative  regulatory 
strategies  were  considered  in  reaching  a 
decision: 

1.  Regulations  authorizing 
government-prescribed  operations. 
These  would  provide  the  most  detailed 
guidance  and  strongest  governmental 
control  of  the  alternatives  considered  by 
specifying  which  exploration  methods 
and  techniques  are  to  be  used  when  and 
where  within  the  coastal  plain. 

2.  Regulations  authorizing  applicant- 
defined  operations.  These  would 
provide  only  general  guidance  to  ensure 
environmental  protection  within  the 


broad  standards  of  Section  1002  by 
leaving  it  to  each  applicant  to  devise 
protection  strategies  to  assure 
avoidance  of  significant  adverse  effects 
with  a  minimum  of  guidance  as  to  which 
particular  resources  are  considered 
important  or  sensitive. 

3.  Regulations  as  proposed  reflecting 
an  intermediate  level  of  guidance  and 
control.  This  alternative  represents  a 
mix  of  the  regulatory  strategies  outlined 
in  Alternatives  1  and  2  inasmuch  as 
these  regulations  provide  performance 
standards  for  assuring  avoidance  of 
significant  adverse  effects  which  will 
aid  in  the  design  of  exploratory  plans. 

4.  No  Action  Alternative.  This  would 
be  the  decision  not  to  establish 
guidelines  by  regulation  for  oil  and  gas 
exploration  on  the  ANWR  coastal  plain. 
It  would  result  in  a  continuation  of  the 
fish  and  wildlife  management  programs 
currently  being  practiced  on  the  ANWR 
coastal  plain  as  a  part  of  the  National 
Wildlife  Refuge  System.  Surface 
exploration  for  oil  and  gas  resources 
within  the  coastal  plain  would  not  occur 
under  this  alternative  and,  therefore,  the 
oil  and  gas  resource  information  sought 
by  Congress  would  not  be  provided. 

Basis  for  the  Decision 

Under  Alternative  1  all  exploratory 
activities  would  be  controlled  on  the 
basis  of  the  impacts  which  would  occur 
in  the  most  sensitive  areas  until  more 
information  becomes  known  in  order  to 
avoid  any  significant  adverse  effects, 
with  the  attendant  closure  of  areas  to 
exploration  as  a  precautionary  measure 
and  the  possible  absence  of  adequate 
data  on  which  to  base  the  required 
assessment  of  the  coastal  plain's  oil  and 
gas  resources.  It  is  believed  that 
operations  conducted  under  this 
alternative  could  result  in  essentially  the 
same  types,  though  fewer  or  less  severe, 
of  environmental  impacts  that  would 
occur  under  the  proposed  alternative. 
This  alternative  would  prevent  the 
flexibihty  necessary  to  quickly  alter 
exploratory  activities  as  field 
experience  is  gained  or  as  conditions 
change  with  respect  to  protective  cover 
and  animal  distribution  and  abundance. 
Imposing  detailed,  site-specific  guidance 
could  constrain  applicants  in  terms  of 
the  types  of  exploratory  methods  and 
techniques,  equipment,  and  support 
.  facilities  that  could  be  used  and  the  time 
frames  permitted  for  work.  The  Service 
believes  this,  in  turn,  would  undermine 
the  FWS's  goal  of  fostering  sound 
decisionmaking  on  the  future  use  of  the 
ANWR  and  the  congressional  intent  that 
the  Depart^nent  make  use  of  the  private 
sector's  expertise  and  experience  in 
obtaining  the  quality  of  data  and 
information  needed.  This  alternative 


would  be  administratively  more 
burdensome  and  require  an  increase  in 
current  levels  of  personnel  and  funding 
to  design  the  detailed  and  site-specific 
guidelines  that  would  be  necessary  for 
permittees  to  qarry  out  government- 
prescribed  field  operations  and  to 
monitor  their  activities. 

Under  Alternative  2  the  absence  of 
specific  guidance  inherent  in  the 
omission  of  specific  performance 
standards  under  this  alternative  could 
impose  a  greater  burden  on  the 
applicant  to  design  an  exploration  plan 
that  would  assure-avoidance  of 
significant  adverse  effects.  At  the  same 
time  this  would  give  the  Regional 
Director  less  control  over  his 
consistency  determinations  and 
ultimately  result  in  the  approval  of  more 
plans.  Operations  permitted  under  this 
regulatory  alternative  would  result  in 
essentially  the  same  types  of  impacts  as 
those  under  Alternative  3,  but  the 
numbers  and  magnitude  of  these 
impacts  could  be  greater.  For  this  ''"ison 
and  because  enforcement  of  the  Section 
1002  standard  of  no  significant  adverse 
effect  under  this  regulatory  approach 
would  necessarily  rely  on  more  on-site 
monitoring  rather  than  on  initial 
avoidance,  Alternative  2  risks  a  greater 
potential  for  impacts  approaching  or 
crossing  the  limits  of  the  no  significant 
adverse  effects  standard  before 
enforcement  action  could  be  taken. 

The  EIS  analysis  indicates  that 
Alternative  3  provides  a  reasonable 
balance  between  the  data  collection  and 
environmental  protection  requirements 
of  Section  1002.  This  moderate 
regulatory  scheme  reflects  a  mix  of 
prohibitions,  restrictions,  and 
performance  standards  necessary  to 
prevent  significant  adverse  impacts  to 
fish  and  wildlife,  their  habitats,  or  the 
environment,  while  ensuring  that  quahty 
data  can  reasonably  be  acquired,  within 
the  time  frame  allotted  by  Congress,  by 
enabling  the  private  sector  to  utilize  its 
exploration  expertise  in  designing 
exploration  plans  subject  to  the 
constraints  imposed  by  the  FWS. 

The  No  Action  Alternative 
(Alternative  4)  presents  an  option  for 
decision  that  precludes  any  impact  to 
the  surface  resources  of  the  coastal 
plain  of  the  ANWR  from  exploration 
activities.  This  is  the  environmentally 
preferable  alternative.  However, 
Congress  has  not  set  a  standard  of  "no 
impacts"  to  the  resources  of  the  coastal 
plain  resulting  from  the  proposed 
activity,  but  rather  has  set  a  standard  of 
"no  significant  adverse  effect".  Also, 
selection  of  the  No  Action  Alternative 
precludes  the  gathering  of  seismic  data 
and  information  on  the  oil  and  gas 
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resources  which  are  necessary  to  make 
the  report  to  Congress  required  by 
Section  1002(h). 

The  FWS  beheves  that  the  statutory 
standard  of  no  significant  adverse  effect 
to  the  fish  and  wildlife,  their  habitats, 
and  the  environment  can  be  met 
together  with  its  goal  for  data  collection 
on  the  oil  and  gas  resources  under  the 
proposed  regulatory  approach  of 
Alternative  3.  The  FWS  considers 
Alternative  3  as  the  preferred 
alternative  since  it  will  best  achieve  the 
aims  of  Congress  by  producing  the 
quality  of  data  and  information  needed 
to  reach  sound  and  lasting  decisions  on 
the  future  use  of  ANWR  while 
preventing  significant  adverse  effects  on 
the  fish  and  wildlife,  their  habitats  and 
the  environment  of  the  coastal  plain.  I 
concur  in  these  judgments.  AH 
practicable  means  to  avoid  or  minimize 
harm  that  might  result  from  allowing 
applicants  a  choice  of  geological  and 
geophysical  exploration  methods  and 
techniques,  provided  that  they  meet  the 


FWS's  performance  standards,  have 
been  built  into  the  guidelines  developed 
to  implement  this  regulatory  approach. 

Terms  and  Conditions  for  Implementiag 
Decision 

The  FWS  will  implement  Alternative  3 
by  administering  the  regulations 
developed  for  that  purpose  in  the 
manner  described  in  the  preamble  to  the 
regulations  and  the  EIS.  This  will 
include  a  monitoring  program,  with  the 
objective  of  ensuring  compliance  with 
the  specific  requirements  of  the 
exploration  plan,  regulations,  any  site- 
specific  stipulations  imposed  as  a 
condition  of  the  special  use  permits,  and 
any  additional  orders  that  may  be 
issued.  The  results  of  monitoring 
activities  will  be  used  to  determine  the 
necessity  to  suspend  and/or  modify 
operations  for  ensuring  prevention  of 
significant  adverse  effects  Acquisition 
of  baseline  information  relative  to 
vegetation,  fish  and  wildlife,  and  other 
resources  of  the  coastal  plain  of  the 


ANWR  will  be  ongoing,  and  will  be 
formally  summarized  annually  in  interim 
baseline  reports  which  will  be  available 
to  the  public.  Geological  and 
geophysical  data  and  information 
obtained  under  this  program  will  be 
made  available  to  the  public  in  the 
manner  described  in  the  regulations. 

Conclusion 

Based  on  a  careful  review  and 
consideration  of  Section  1002,  the  results 
of  the  baseline  study,  the  EIS,  public 
comments  on  both  the  EIS  and  the 
proposed  regulations,  and  other  relevant 
factors,  I  am  selecting  Alternative  3  as 
the  best  alternative  for  implementing 
Section  1002(d)(1)  of  ANILCA. 

Dated;  April  4,  1983. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks 
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Agricultural  Marlceling  Scrvio* 

RULES 

Cotton  classing,  testing,  and  standards: 

16873  District  of  Columbia;  storage  requirements 
removed 

16874  Livestock  grading  and  certification  services;  fees, 
increase 

16877     Pears,  plums,  and  peaches  grown  in  Calif. 

PROPOSED  RULES 
16892     Celery  grown  in  Fla. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service:  Forest  Service 

NOTICES 

16927     Agency  forms  submitted  to  OMB  for  review 
Air  Force  Department 

NOTICES 

Meetings: 
16936         Scientific  Advisory  Board  (2  documents) 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 

16875  Cut  flowers;  interim  rule  affirmed 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
16936     Agency  forms  submitted  to  OMB  for  review  (2 

documentsj 
Meetings: 
16936         Science  Board 

Civil  Rights  Commission 

NOTICES 

Meetings,  State  advisory  committees: 
16927         Alabama 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration 

Commodity  Futures  Trading  Commission 

RULES 
16879     Registration  requirements  for  associated  persons  of 
commodity  pool  operators  and  commodity  trading 
advisors;  "no-action"  position  procedures 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
16881         Returned  goods;  informal  entry;  correction 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Defense  Logistics  Agency;  Engineers  Corps. 
NOTICES 
16938     Agency  forms  submitted  to  OMB  for  review 


Defense  Logistics  Agency 

NOTICES 
16937     Privacy  Act;  systems  of  records 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Ciba-Geigy  Corp. 

Stepan  Chemical  Co.  (2  documents) 


16994 
16994 


16939 


17048 


17052 


16938 


16958 


16956 


16939 


EcorK>mic  Regulatory  Administration 

NOTICES 
Remedial  orders: 

Hideca  Petroleum  Corp. 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Migrant  education  program  activities,  financial 
assistance  to  State  education  agencies  to 
improve  interstate  and  intrastate  coordination 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Interstate  and  intrastate  coordination  of  migrant 
education  activities 

Meetings: 
Excellence  in  Education  National  Commission 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Privacy  Act;  systems  of  records 

Energy  information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Energy  Researcti  Office 

NOTICES 

Meetings: 

Magnetic  Fusion  Advisory  Committee 


Engineers  Corps 

NOTICES 
16937     National  dredging  study;  inquiry 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

16883         Ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate,  etc. 

16883         Metalaxyl;  correction 


rv 


Federal  Register  /  Vol.  48.  No.  77  /  Wednesday.  April  20.  1983  /  Contents 


Toxic  substances; 
16884         Poly  chlorinated  biphenyls  [PCBs):  manufacture 

processing,  distribution  in  commerce,  and  use 

prohibitions;  petition  denied 
PROPOSED  FtULES 

Pesticide  chemicals  in  or  on  raw  agriculturHl 
commodities;  tolerances  and  exemptions,  etc 

16912  Dicamba 
NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
16960         Ciba-Geigy  Corp.  et  al. 
16962         E.I.  du  Pont  de  Nemours  *  Co.  et  al. 

Pesticide  registration  cancellation,  etc.: 
16962         Shell  D-D/PIC  Soil  Fumigant  et  al 
16960,    Pesticides;  receipts  of  State  registration  (3 
16964,    documents) 
16966 

Federai  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  tablti  of  assignments 
16916         Alaska 
16918  Minnesota 

16923         Montana 

Television  stations:  table  of  assignnieiils 
16919,       -California  (2  documents) 
16922 

16914  Indiana 

16920  Kentucky 

16913  New  Mexico 

16921  Tennessee 

16915  Texas 
NOTICES 
Meetings. 

16968  ITU  19B5  Space  World  Administrative  Rad.o 

Conference  Advisory  Committee  (2  ilururr.cnt.sl 
16968  National  lndiistr>  Advisory  Comrr.ittcc 

Federal  Deposit  Insurance  Corporation 

NOTICES 
17012     Meetings:  Sunshine  Act  (3  documen"-! 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc  : 
16940  .-Austin.  Stephen  F..  et  al.  (2  documents) 

16939  Cascade  Irrigation  District 

16940  Energenics  Systems.  Inc.  (2  documen's) 

16939  Ocean  Shores,  Wash.  (2  documents! 

16941  Pacific  Gas  &  Fiectric  Co.  et  al. 

16940  Tennessee  Gas  Pipeline  Co.  et  a! 
16940  Vidler  Tunnel  Water  Co. 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

16892      Federal  associations  <in(i  savings  h<i':f.s   i  hafters 

and  bylaws 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Manufactured  (mobile)  home  procedural  and 
enforcement  regulations: 
16910  Monitoring  inspec  tion  fee 

Federai  Maritime  Commission 

RULES 

16889      Reporting  and  recordkeeping  requirements 


Federal  Register  Office 

(Editorial  note:  For  list  of  libraries  that  have 
announced  availability  of  Federal  Register  and 
Code  of  Federal  Regulations,  see  Reader  Aids 
carried  in  Part  II  of  this  issue,) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
16970  Martinius  Corp  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
16968         First  Chicago  Corp  et  al. 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc. 
16973  Kodiak  NationalWildlife  Refuge,  Alaska 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc 
16972  Delaware 

Forest  Service 

NOTICES 

Meetings. 
16972  Coronado  National  Forest  Grazing  Advisory 

n(;„rd 

General  Services  Administration 

Ste  Federal  Register  Office, 

Healiti  and  Human  Services  Department 

,SVt  Health  Resourt:es  and  Services  Administration; 
Social  Security  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

C)rt;aniza'ioii.  functions,  and  authority  delegations: 
16971  lle<ilth  Professions  Bureau,  Director 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  f(jr  evccptioir 
16957         Cases  filed 

Housing  and  Urban  Development  Department 

5(f  Federal  Housing  Commissioner— Office  of 

.Assistant  Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

RULES 

Organinzation.  functions,  and  authority 

delegations. 
16878  Central  and  Rr^.onal  Offic;es;  reorganization, 

correction 

Transportation  line  contracts: 
16878         Middle  East  Airlines 

Interior  Department 

5('P  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service. 

NOTICES 

Wilderness  inventory  decisions 
16975         Arizona 
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Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
16912        Affiliated  service  groups;  correction 
16911         Congressional  candidates;  designation  of 
principal  campaign  committee 

International  Trade  Administration 

NOTICES 
Antidumping: 

16928  Steel  pipes  and  tubes  from  Japan 

16929  Perchlorethylene  from  France 

16930  Pig  iron  from  Canada 

16931  Portland  cement  from  Dominican  Republican 
Countervailing  duties: 

16929        Leather  wearing  apparel  from  Colombia 
Scientific  articles;  duty  free  entry: 

16932  University  of  Southern  California  et  al. 

International  Trade  Commission 

NOTICES 
16978     Broom  com  brooms;  domestic  consumption 
estimate  for  1982;  report  to  President 
Import  investigations: 

16975  Amorphous  metal  alloys  and  articles 

16976  Cotton  shop  towels  from  China 

16975  Direct  current  brushless  axial  flow  fans 

16976  Metal  working  machine  tool  industry;  hearing 

16977  Potassium  permanganate  from  China  and  Spain 
16975  Rotary  wheel  printers 

17013     Meetings;  Stmshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
16992         Canadian  or  Mexican  ownership  or  control  of 

applicants,  certification 
16978,        Finance  apphcations  (2  documents) 
16979 

16981-       Permanent  authority  applications  (3  documents) 
16985 

16992  Permanent  authority  applications;  correction 
16981         Permanent  authority  applications;  restriction 

removals 
16987         Temporary  authority  applications 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

16990  Maislin  Industries,  Ltd.,  et  al. 
Rail  carriers: 

16991  Indiana  Harbor  Belt  Railroad  Co.  et  al.;  petition 
for  relief  from  minimum  rate  prescription 

Railroad  operations,  acquisitions,  construction,  etc.: 
16991         Dillingham  Holdings,  Inc. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service;  Parole 
Commission. 

NOTICES 

Pollution  control;  consent  judgments: 

16993  Gary,  Indiana,  et  al. 
16993         Jacksonville,  Fla. 

16993         State  of  New  York  Facilitites  Development  Corp. 
et  al. 

Land  Management  Bureau 

RULES 
Exchanges: 
16885         Appraisal  procedures,  etc. 


17042 


16889 
16888 


16973 


16973 


16972 


Geothermal  resources  leasing;  diligent  exploration 
requirement,  minimmn  annual  rentals,  nonelectrical 
geothermal  resource  uses  on  Federal  lands,  etc. 
Public  land  orders: 

Oregon 

Wyoming 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alturas  Resource  Area,  Ukiah  District,  Calif. 

Meetings: 
Carson  City  District  Advisory  Council 

Survey  plat  filings: 
California  [4  documents) 


■Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 
16994         Performance  Review  Board;  membership 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
16974        Atlantic  OCS  oil  and  gas  operations 

Oil  and  gas  information  program: 
16974         Arctic  summary  report 
16974        Mid-AUantic  Gulf  of  Mexico,  and  Pacific 
summary  reports 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Volimtary: 
16932         Quarterly  report  and  status  of  programs 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
16891         Northwest  Atlantic  Ocean  fishery;  foreign  fishing 

PROPOSED  RULES 

Marine  mammals: 
16925         Sea  turtles;  prohibited  taking  for  subsistence 
purposes 

NOTICES 

Marine  mammal  permit  apphcations,  etc.: 

16934  Costa,  Dr.  Daniel  P. 

16935  Francis,  John  M.,  et  al. 

16935        Joint  Trawlers  (North  America)  Ltd. 
16935         Maine  Department  of  Marine  Resources 
16934         Mate,  Dr.  Bruce  R. 
16934         Sea  World,  Inc.;  extension  of  time 

Nuclear  Regulatory  Commisison 

NOTICES 

Applications,  etc.: 

16994  Alabama  Power  Co. 

16995  Duquesne  Light  Co.  et  al. 
16995        Tennessee  Valley  Authority 

16995  University  of  California  Regents 

16996  Vermont  Yankee  Nuclear  Power  Corp. 

16960     Nuclear  Waste  Policy  Act;  compUance;  correction 

Parole  Commission 

NOTICES 

17013     Meetings;  Sunshine  Act 
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17004 
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17006 
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17008 


17010 


17010 


16971 


RaNroad  R«t)reinent  Board 

N0T1C<S 

General  fund  borrowing  authority  over  fifty 

percent,  1983  FY:  report  to  President  and  Congress. 

correction 

Meetings;  Sunshine  Act 

S«curiti*s  and  Exchange  Commission 
Notices 

Hearings,  etc.: 

Ailgheny  Power  System,  Inc. 

American  Trading  S  Production  Corp. 

BC  Funding,  Inc. 

Bogey  Enterprises.  Inc. 

Chessco  Industries,  Inc. 

Hutton  Municipal  Fund  Inc   et  a!. 

Municipal  Fund  for  C.ilifornia  Investors.  Inc..  et 

al. 

Real  Estate  .-Xssocidtes  Ltd.  VI  et  d\. 
Self-regulatory  organizatinns:  proposed  rule 
changes: 

Municipal  Secu.'ities  RuU-rridking  Board 
Self-regulatory  organizations:  unlisted  trndmo 
privileges: 

Boston  Stock  Exchange.  Inc. 

Social  Security  Administration 

NOTICES 

Privacy  Act;  mat:  hing  pn-grrim  w:th  Labor 
Department 


Synthetic  Fuels  Corporation 

NOTICES 
17013      Meetings;  Sunshine  Act 

Treasury  Department 

St'p  Customs  Service;  Internal  Revenue  Service. 


United  States  Information  Agency 

RUL£S 

16881      Exchange-visitor  program;  graduate  medical 

education  or  training,  duration  of  alien  physician's 

n^^rtifinjition 


Separate  Parts  in  This  Issue 


Part  II 

17032      Reader  Aids 

Part  III 
17042      Department  of  the  Interior.  Bureau  of  Land 
M.inagement 

Part  IV 

17048      Department  of  Education.  Office  of  fllementary  and 

Secondary  Education 
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A  cumulative  list  of  the  parts  affected  this  mo^t^  can  be  found   n 
the  Reader  Aids  section  at  ttie  end  o»  ttus  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appttcabUity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Part  28 

Cotton  Standarda;  Delation  of 
Geographical  Umltationa  on  Standarda 
Storage  and  Mlacellaneoua 
Amendments 

AQENCY:  Agricuiniral  Marketing  Service, 

U.S.D.A. 

action:  Final  rule. 

summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Agricultural 
Marketing  Service  (AMS)  has  reviewed 
and  is  effecting  changes  to  regulations 
under  the  United  States  Cotton 
Standards  Act,  7  CFR  Part  28,  Subpart  C. 
along  with  the  changes  thus 
necessitated  in  Subpart  A.  The  Cotton 
Classing,  Testing,  and  Standards 
regulations  are  revised  by  removing  the 
requirement  that  sets  of  cotton 
standards  be  stored  "in  the  District  of 
Columbia."  This  action  permits  the 
Department  to  reaHze  a  cost  savings 
through  relocation  of  the  storage  space 
fo  Memphis,  Tennessee. 
EFFECTIVE  DATE:  May  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvin  R.  Smith,  Chief,  Standards  and 
Testing  Branch,  Cotton  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  (202/447-2167). 
SUPPtfMENTARY  NtFOIIMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 
The  action  has  been  classified  as 
nonmajor  because  it  does  not  meet  the 
criteria  for  a  major  regulation  as 
established  by  the  Order. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 


Operations,  has  determined  that  this 
action  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because 
this  final  rule  primarily  changes  the 
storage  location  of  the  standards  only 
for  cost  savings  purposes  and  will  not 
afiect  the  performance  of  inspection 
service. 

The  original  physical  standards 
representing  the  various  grades  of 
American  Upland  cotton  and  Pima 
cotton  are  presently  kept  in  a  vault  at 
the  Department  of  Agriculture, 
Washington,  D.C.  The  regulations  (7 
CFR  Part  28)  specify  that  these  physical 
forms  will  be  kept  in  "the  District  of 
Colimibia." 

It  has  been  determined  that  a  savings 
could  be  realized  by  storing  the  original 
physical  standards  in  either  an 
enclosure  built  in  the  present  warehouse 
space  of  the  Cotton  Division  of  AMS  in 
Memphis,  Tennessee  or  in  a  federally 
licensed  and  properly  bonded 
warehouse  in  that  city.  The  primary 
considerations  for  selecting  a  storage 
facility  would  be  the  maintenance  of 
proper  control  and  security  over  the 
standards,  and  maintenance  of  a 
properly  controlled  atmospheric 
enviroiunent  to  minimize  the  changes  in 
color  which  occur  in  all  cottons  over 
time. 

The  AMS  Cotton  Division  estimates 
that  secure  space  in  Memphis  with  a 
controlled  environment  would  have  an 
initial  cost  of  $10,000  to  $12,000  with  an 
annual  operating  and  maintenance 
expense  of  $1,200.  The  present  cost  of 
standards  storage  in  Washington,  D.C.  is 
$8,300  per  year,  with  an  increase 
expected  soon.  Furthermore,  the 
refrigeration  unit  needs  to  be  replaced  at 
a  cost  of  $20,000.  These  figures  clearly 
show  that  relocating  the  standards  to 
Memphis  would  save  several  thousands 
of  dollars  per  year. 

In  order  to  provide  the  Department  the 
flexibility  to  take  advantage  of  this 
potential  savings,  the  geographical 
limitations  presendy  in  the  regulations 
are  being  deleted.  The  changes  are  in 
conformance  with  the  provisions  and 
objectives  of  the  U.S.  Cotton  Standards 
Act. 

The  review  of  the  Regulations 
included  (1)  a  determination  of 
continued  need  for  the  standards,  (2)  a 
review  of  changes  in  marketing  and 
other  factors  affecting  the  standards, 


and  (3)  a  review  of  changes  in 
technological  and  economic  conditions 
in  the  area  affected  by  the  standards. 
The  objective  of  the  review  was  to 
assure  that  the  standards  continue  to 
serve  the  needs  of  the  market  to  the 
greatest  possible  extent  Also 
considered  was  that:  (1)  the  Omnibus 
Budget  Reconciliation  Act  cf  1981  (P.  L 
97-35)  specifies  that  <.he  "Secretary  shall 
take  such  action  €i8  may  be  necessary  to 
insure  that  the  imiversal  cotton 
standards  system  .  .  .  [be]  preserved 
.  .  . ,"  (2)  the  standards  are  essential  to 
the  process  of  classing  cotton,  and  (3) 
the  standards  are  recognized  and  used 
worldwide. 

The  physical  standards  are  regularly 
reviewed  by  the  Cotton  Division  for  (1) 
relevance  to  the  needs  of  the  cotton 
industry  and  (2)  representativeness  of 
the  U.S.  cotton  crop.  Modifications  are 
proposed,  as  considered  appropriate, 
both  by  the  Cotton  Division  and 
representatives  of  the  U.S.  cotton 
industry.  Representatives  &t)m  the 
signatory  associations  to  the  Universal 
Cotton  Standards  Agreement  meet  every 
three  years  to  review  the  physical 
standards,  to  approve  the  "key"  sets, 
and  to  discuss  any  suggested 
modifications  to  the  standards. 

Options  Analysis.  The  only  option 
would  be  to  keep  the  geographical 
limitations,  thus  foregoing  the  possibihty 
of  realizing  a  savings.  This  option  has 
been  rejected  in  favor  of  deleting  the 
provision  that  the  original  physical 
standards  must  be  stored  in  the  District 
of  Columbia.  Other  options  considered 
would  not  maintain  required  security 
and  control. 

This  action  also  amends  section 
28.107  by  deleting  the  reference  to  wax 
seals.  While  the  cotton  standards  are  to 
be  sealed,  methods  other  than  wax  seals 
can  be  used.  Therefore,  this  change  is 
being  made  to  provide  flexibility. 

Proposed  rulemaking  was  pubUshed 
on  pages  4477-4478  of  the  Federal 
Register  of  February  1. 1983,  and  invited 
comments  for  60  days  ending  April  4, 
1983.  No  comments  were  received. 
Therefore,  this  final  rule  does  not  differ 
from  the  proposed  rule. 

List  of  Subjects  in  7  CFR  Part  28 

Cotton,  grades,  samples,  standards. 

Accordingly,  7  CFR  Part  28  is 
amended  as  follows: 
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PART  2ft-COTTON  CLASSING, 
TESTING  AND  STANDARDS 

1.  The  authority  citation  for  Part  28, 
Subparts  A  and  C  reads  as  follows: 

Subpart  A: 

Authority:  Sec  la  42  Stat  1519-,  7  U.&C  61. 
unless  otherwise  noted. 

Subpart  C: 

Official  Cotton  linters  Standards  of  the 
United  States  for  Grade 

Authority:  Sees.  28.201  to  2a208  issued 
under  sec  10,  42  StaL  1519;  7  U.S.C  81. 
Interpret  or  apply  sec  8,  42  Stat.  1518,  as 
amended:  7  U.S.C.  56. 

Official  Cotton  Standards  of  the  United 
States  for  the  Grade  of  American 
Upland  Cotton 

Authority:  Sees.  28.402  to  28.481  issued 
under  sec  10,  42  SUL  1519;  7  U.S.C.  61. 
Interpret  or  apply  sec.  6,  42  Stat.  1518,  as 
amended,  7  U.S.C.  56. 

Official  Cotton  Standards  of  the  United 
States  for  the  Grade  of  American  Pima 
Cotton 

Authority:  Sees.  28.501  to  28.510  issued 
under  sec  la  42  Stat.  1519:  7  U.S.C.  61. 
Interpret  or  apply  sec.  6.  42  Stat.  1518,  as 
amended;  7  U.S.C.  56. 

2.  Paragraph  (a)  of  §  28.107  is  revised 
to  read  as  follows: 

i  2S.107    OrlgiiMl  cotton  standards  and 


(a)  The  containers  of  the  original 
Universal  Standards  and  other  official 
cotton  standards  of  the  United  States 
currently  adopted,  whenever  such 
official  standards  are  represented  by 
practical  forms,  shall  be  marked  as 
prescribed  in  the  order  or  orders  of  their 
establishment,  and  shall  be  wrapped 
and  sealed.  After  being  so  marked. 
wrapped  and  sealed,  they  shall  be  held 
in  secure  storage  in  the  custody  of  the 
U.S.  Department  of  Agriculture.  The 
Director  may  authorize  the  temporary 
removal  of  such  containers  from  storage 
and  the  transporting  of  the  containers  to 
other  locations  for  purposes  of  Universal 
Cotton  Standards  Conferences  and  other 
purposes  as  deemed  necessary  by  the 
Director.  Such  containers  shall  remain  in 
the  control  and  custody  of  the  Director 
until  the  origina)  standards  contained 
therein  are  superseded  by  new  or 
revised  standards. 
*         *         •         •         • 

3.  Section  28.107(b)  is  amended  by 
removing  the  sentence  "The  Division 
shall  store  the  set  designated  as  the 
Second  Reserve  Set  iivihe  vault  of  the 
Division  in  Washington,  D.C.,  in  the 
control  and  custody  of  the  Director," 
and  replacing  it  with  'The  Division  shall 
keep  the  set  designated  as  the  Second 
Reserve  Set  in  secure  storage." 


4.  Section  28.107(c)  is  amended  by 
removing  the  sentence  "The  Director 
shall  arrange  for  removal  of  the  Second 
Reserve  Set  from  its  storage  place  in 
Washington.  D.C.,  and  the  transport  of 
such  set  to  the  site  of  the  conference," 
and  replacing  it  with  "The  Director  shall 
arrange  for  removal  of  the  Second 
Reserve  Set  from  its  storage  place  azui 
for  the  transport  of  such  set  to  the  site  of 
the  conference." 

§  28.402,  28.403,  28.405,  28.407.  28.409, 
28.411,  28.413.  28.431.  28.432.  28.433. 
28.434,  28.442.  28.443,  28.444,  28,501, 
28.502,  28.503.  28.504.  28,505,  28,508, 
28.507.  28.508.  28.509.    [Amended] 

5.  In  all  of  the  sections  above  the 
words  ■  *   *   *  in  the  District  of 
Columbia  *   '   *"  are  removed  with  no 
other  changes. 

Dated;  April  14,  1983. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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7  CFR  Part  53 

Increase  in  Fees  for  Federal  Livestock 
Grading  and  Certification  Services 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  is  adopting  without  change  as  a 
final  rule,  the  interim  final  rule 
published  in  the  December  7,  1982, 
Federal  Register  (47  FR  34925).  in  which 
§  53.18  of  the  regulations  was  revised  to 
increase  fees  for  services  so  as  to  reflect 
increased  program  costs. 
EFFECTIVE  DATE:  May  2a  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Ray.  Chief,  Livestock  and 
Grain  Market  News  Branch;  Livestock, 
Meat,  Grain,  and  Seed  Division; 
Agricultural  Marketing  Service;  U.S. 
Department  of  Agriculture;  Room  2623. 
South  Agriculture  Building;  Washington. 
DC.  20230  (Telephone:  202-447-6231). 
SUPPl£MENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291. 
and  it  has  been  determined  that  this  is 
not  a  major  rule.  Although  this  rule  will 
directly  affect  users  of  Federal  hvestock 
grading  and  certification  services,  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  production 


costs  or  prices  for  ronsumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  Additionally,  this  rule  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

This  regulation  has  been  reviewed  for 
cost  effecbveneas  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
increases  fees  to  cover  escalating  costs 
of  providing  Federal  livestock  grading 
and  certification  services.  Federal  law 
requires  that  users  pay  for  these 
services.  It  is  anticipated  that  these 
increases  will  not  have  a  significant 
economic  effect  on  producers, 
meatpackers,  and  other  members  of  the 
livestock  industry.  An  alternative  to 
increasing  fees  would  be  to  significantly 
reduce  the  amount  of  supervision  and 
training  of  livestock  grading  and 
certification  personnel.  This  could  result 
in  nonuniform  application  of  U.S.  grade 
standards  and  specifications  causing 
economic  inequities  among  segments  of 
the  livestock  industry.  The  uniform  and 
accurate  application  of  grade  standards 
and  specifications  nationwide  is 
essential  to  maintaining  the 
effectiveness  and  integrity  of  grading 
and  certification  services. 

Regulatory  Flexibility  Act 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
FlRxibility  Act  (5  U.S.C.  601  et  seq.), 
bei  ause  the  fees  merely  reflect  a 
minimal  increase  in  the  cost-per-unit 
graded  and/or  certified  currently  borne 
by  those  entities  utilizing  the  services. 
Additionally,  the  increased  fees  will  not 
affect  normal  competition  in  the 
marketplace. 

Comments 

On  December  7, 1982,  the  Agricultural 
Marketing  Service  published  in  the 
Federal  Register  (47  FR  M925)  an  interim 
final  rule  increasing  the  fees  for  Federal 
livestock  grading  and  certification 
services,  effective  December  13. 1982. 
Comments  on  this  amendment  were 
requested  by  January  8, 1963.  No 
comments  were  received. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
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the  cost  of  providing  Uvestodc  gndiiig 
and  certification  services.  Hie  fees  for 
these  services  are  detennined  by  die 
grader's  salary  and  fringe  benefits,  cost 
of  supervision,  travel  training,  and  other 
overhead  and  administrative  costs. 
Since  the  last  fee  increase  on  November 
29, 1981,  program  costs  have  continued 
to  rise.  Federal  employees  have  received 
pay  increases  in  conformity  with  the 
Federal  Pay  Comparability  Act  of  1970. 
In  addition,  the  grade  level  or  pay  scale 
of  graders  currently  performing  service 
has  shifted  to  a  higher  level  due  to 
longevity  and  progressive  promotion  to 
the  journeyman  market  reporter  level. 
Similarly,  there  have  been  significant 
increases  in  other  costs  such  as 
supervisory  travel,  rent,  and  other 
associated  overhead  and  administrative 
costs.  In  addition,  annual  delivery  units 
have  diminished,  and  at  the  same  time, 
minimum  staffing  requirements  have 
increased  costs  per  imit 

In  view  of  the  situations  described 
above,  the  base  hourly  rate  for  livestock 
grading  and  certification  services 
performed  between  the  hours  of  6  ajn. 
and  6  p.m..  Monday  through  Friday, 
except  on  legal  holidays,  was  increased 
from  $23.20  to  $29.40  per  hour.  For  work 
performed  on  Saturday  or  Sunday  and 
before  6  a.m.  or  after  6  p.m.,  Monday 
through  Friday,  except  legal  holidays, 
the  hourly  rate  was  increased  from 
$28.20  to  $32.80  per  hour.  For  all  work 
performed  on  legal  holidays,  the  hourly 
rate  was  increased  from  $46.40  to  $58.80 
per  hour. 

It  has  been  found  over  the  course  of 
time  that  the  minimum  charge  of  one- 
half  hour  is  not  sufficient  to  recover 
minimum  operating  costs,  including 
services  not  directly  related  to  the 
actual  delivery  procedure.  Further,  the 
cost  projections  for  the  hourly  fee  are 
based  on  a  minimum  1-hour  charge  to 
effectively  recover  operating  costs  of  the 
program.  The  minimiun  hourly  fee  has  a 
minor  impact  on  the  value  of  a  par 
delivery  unit  The  cost  of  grading  and 
certification  represent  less  than  0.2 
percent  of  the  value  of  a  delivery  unit. 

Accordingly,  under  the  authority 
contained  in  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1622. 1624),  {  53.18  of 
the  regulations  published  on  December 
7, 1982,  as  an  interim  final  rule  at  47  FR 
54925  is  adopted  without  change  as  a 
final  rule,  effective  May  20, 1983."^ 

List  of  Subjects  in  7  CFR  Part  53 

Cattle,  Hogs,  Livestock,  Sheep. 

(Aug.  14. 1946.  Ch.  gee.  Title  0.  Sect.  203  and 
205.  00  Stat.  1067, 1090;  7  U£.C  1022, 1624  aa 

amended) 


Done  at  Washington.  D.C..  April  14, 1963. 
William  T.hfaolay. 

Deputy  Administrator.  Marketing  Program 
Operationa, 

(FK  Doc  BS-lOSae  FUwl  4-l»-«a:  MB  am] 
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Aniinal  and  Plant  Haalth  InspMthMi 
Servtca 

7  CFR  Part  319 

[Docket  No.  8»-301] 

Cut 


AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document,  with  certain 
changes,  affirms  an  interim  rule  which 
amended  the  cut  flowers  regulations  to 
require  certain  cut  flowers  found  upon 
inspection  at  the  port  of  entry  to  be 
infested  with  agromyMds  (insects  of  the 
family  Agromyzidae]  to  be  fumigated 
with  methyl  bromide.  The  provisions  of 
the  rule  are  necessary  to  clarify  the 
regulations  concerning  these  matters 
and  to  prevent  the  movement  of 
injurious  agromyzids  into  the  United 
States. 

EFFECnVE  date:  April  20,  1983. 
KM  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper,  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8248. 
SUPPLEMENTARY  INFORMATION:  In  a 
document  pubUshed  in  the  Federal 
Register  on  August  30, 1982  [47  FR 
38101-38103),  the  Department 
established  an  interim  rule  which 
amended  the  cut  flowers  regulations  (7 
CFR  319.74  through  319.74-7). 

The  interim  rule  provided  that  cut 
flowers  imported  from  any  country  or 
locality  and  found  upon  inspection  at 
the  port  of  entry  to  be  infested  with 
agromyzids  (insects  of  the  family 
Agromyzidae)  shall  be  fumigated  at  the 
time  of  importation  with  methyl  bromide 
until  specified  conditions,  except  that 
such  fumigation  shall  not  be  required  for 
cut  flowers  imported  from  Canada  or 
Mexico  because  of  the  finding  of 
agromyzids  and  shall  not  be  required  for 
cut  flowers  of  Chrysanthemum  spp. 
imported  frtim  Colombia  because  of  the 
finding  of  agromyzids  of  the  species 
Liriomyza  trifolii  (Burgess)  (referred  to 
below  as  L  trifolii).  These  provisions 
were  in  effect  prior  to  the  amendments, 
except  for  the  provisions  concerning  cut 


flowers  of  Chry$anthemum  spp.  from 
Colombia  found  to  be  infested  with 
agromyzids.  Previously,  such  cut  flowers 
of  Chrysanthemum  spp.  from  Colombia 
were  not  required  to  be  fumigated  at  the 
time  of  importation  even  though  found 
to  be  infested  with  agromyzids.  Under 
the  amended  regulations  such  infested 
cut  flowers  must  be  treated  unless  the 
agromyzids  are  determined  to  be  L. 
trifolii.  Agromyzids  are  leaf-eating 
insects  which  burrow  tunnels  within  the 
leaves.  Left  unchecked,  they  will  cause 
significant  damage  to  the  agricultural 
product. 

Based  on  the  reasons  set  forth  in  this 
document  and  in  the  document  of 
August  30, 1982,  the  provisions  of  the 
interim  nile  are  affirmed  with  certain 
changes  explained  below. 

The  document  of  August  30, 1982, 
invited  interested  persons  to  submit 
written  comments  concerning  the 
amendments  on  or  before  October  29, 
1982.  Four  comments  were  received.  The 
comments  were  received  from 
representatives  of  a  nurserymen's 
association,  a  rose  growers'  association, 
an  association  of  producers  of  cut 
flowers,  and  a  general  farm 
organizatioiL  The  representative  of  the 
nurseymen's  assocuation  endorsed  the 
interim  rule  as  pubhshed.  The  other 
three  commenters  stated  objections  to 
the  interim  rule. 

The  representative  of  the  association 
of  producers  of  cut  flowers  stated  that 
there  is  no  basis  for  the  cmiendment  It 
was  asserted  that  Liriomyza 
huidobrensis  (referred  to  below  as  L 
huidobrensis)  is  not  "new  to,  or  not 
theretofore  known  to  be  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States."  As  stated 
in  the  interim  rule,  it  was  determined 
that  L  huidobrensis  is  not  widespread 
within  the  United  States,  and  could 
cause  a  substantial  reduction  in  the 
marketability  of  cut  flowers  and  other 
agricultural  products  grown  in  the 
United  States.  Within  the  United  States 
L  huidobrensis  is  found  to  occur  only  in 
certain  areas  in  the  West.  It  apjiears 
that  it  could  spread  into  many  other 
vegetable  and  flower  growing  areas  in 
other  portions  of  the  United  States. 
Accordingly,  it  is  not  "known  to  be 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States." 
Further,  if  L  huidobrensis  were  to 
spread  to  uninfested  areas  where 
vegetables  and  flowers  are  grown,  it 
could  cause  significant  damage. 

It  was  also  asserted  that  the  rule 
should  be  changed  to  provide  that  cut 
flowers  of  Chrysanthemum  spp.  from 
Colombia  foimd  to  contain  agromyzids 
at  the  time  of  importation  should  be 
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allowed  to  be  imported  without 
treatment  unless  the  agromyzids  were 
determined  to  be  L  huidobrensis. 
Otherwise,  treatment  could  be  required 
in  cases  in  which  agromyzids  are  not  L 
huidobrensis.  No  changes  are  made 
based  on  this  comment.  Changing  the 
rule  to  require  treatment  only  when  the 
species  of  agromyzids  are  identified  as 
L  huidobrensis  would  not  be  adequate 
prDtec  tion  against  L.  hmdohrf'nsis   Sdrnt- 
of  the  unidentified  agromyzids  could  be 
L.  huidobrensis  which  could  spread  into 
uninfested  areas  of  the  United  States. 
Accordingly,  it  is  necessary  as  a 
condition  of  importation,  to  continue 
requiring  treatments  for  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
found  to  contain  agromyzids,  unless  the 
agromyzids  are  determined  to  be  L. 
trifolii. 

Representatives  of  the  general  farm 
organization  and  the  rose  grower's 
association  question  whether  the 
amendments  would  provide  adequate 
protection  against  the  introduction  of/. 
huidobrensis.  It  was  asserted  that  L 
trifolii  and  L  huidobrensis  cannot  be 
distinguished  in  the  egg  stage  or  in  the 
first  three  days  of  nonrefrigerated  time 
after  the  egg  has  been  deposited  in  the 
chrysanthemum  leaf.  The  Department 
does  not  dispute  this  assertion. 
However,  no  changes  are  made  based 
on  this  comment  Under  the 
amendments,  such  cut  flowers  found  to 
be  infested  with  agromyzids  that  cannot 
be  identified  as  L.  trifolii  would  be 
required  to  be  fumigated  regardless  uf 
the  stage  of  development  of  the 
agromyzids.  Accordingly,  the 
amendments  are  adequate  to  protect 
against  the  introduction  of  /.. 
huidobrensis. 

Two  commenters  questioned  whether 
protection  is  needed  against  the 
introduction  of  L  tnfolii.  It  was  asserted 
that  L  trifolii  from  Colombia  may  have 
developed  resistance  to  the  pesticides 
United  States  growers  have  or  may  have 
available  against  L  trifolii  No  changes 
are  made  based  on  these  comments.  The 
assertions  were  not  accompanied  by 
any  supporting  data.  Further,  it  appears 
that  there  is  no  evidence  to  suggest  that 
the  pesticide  resistance  of  the  L  tnfalii 
population  in  Colombia  differs  from  the 
pesticide  resistance  of  the  L.  tnfolii 
population  in  the  United  States.  If  the  L 
(n'd/ii  population  in  Colombia  were 
found  to  be  a  more  miurious  population 
\\..\n  theL  tnfolii  population  found  iii 
the  United  States,  amendment  of  the 
regulations  would  be  considered. 
However,  as  stated  in  the  document  of 
August  30, 1982,  it  has  been  determined 
that  L  tnfolii  is  widespread  within  the 
United  States,  and  it  appears  that  it  is 


not  necessary  to  take  action  against  L 
trifolii  since  its  movement  into  the 
United  States  would  not  cause 
significant  additional  damage  to  cut 
flowers  or  other  agricultural  products 
grown  in  the  United  States. 

The  interim  rule  provided  that  the 
treatment  procedure  consists  of 
fumigation  with  specified  amounts  (in 
lbs.)  of  methyl  bromide  at  normal 
atmospheric  pressure  in  a  chamber  or 
under  a  tarpaulin  in  accordance  with 
one  of  the  specified  schedules.  It  is 
understood  in  the  industry  that  the 
specified  amounts  of  methyl  bromide 
would  be  such  amounts  "per  1000  cu.  ft." 
Accordingly,  for  purposes  of  clarity  "per 
lOOO  cu  ft  ■'  is  added  after  each  stated 
amount  of  methyl  bromide.  As  an 
example.  "1  '*.•  lbs,  for  2  hours  at  80°-90 
F"  would  be  changed  to  "1  V2  lbs.  per 
1(X»  cu  ft  for  2  hours  at  aO'-QO"  F." 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
and  has  been  determined  to  be  not  a 
"niiijor  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of 
between  $3.S.OOO  and  $150,000:  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

I'nder  the  circumstances  explained 
above,  any  eifect  on  the  economy 
caused  by  the  amendments  would  he 
limited  to  cut  flowers  of 
Chr\sarithfmum  spp.  imported  from 
Colombia  and  found  to  be  infested  with 
agromyzids  not  determined  to  be  /.. 
tnfolii. 

Approximately  475  million  individual 
cut  flowers  of  Chrysanthemum  ap. 
valued  at  approximately  $60  million  at 
the  time  of  importation,  are  imported 
into  the  United  States  annually  from 
Colombia.  Based  on  pest  interception 
records  and  a  recent  survey  in 
Colombia,  it  is  projected  that 
approximately  .5  percent  to  2  percent  of 
these  cut  flowers  would  require 
fumigation  at  the  time  of  importation 
because  of  the  finding  of  agromyzids  not 
identified  as  L.  tnfolii.  It  is  estimated 
that  the  total  costs  for  fumigation  of 
such  cut  flowers  and  anv  resulting 


damage  would  be  between  $35,000  and 
$150,000  annually. 

Cut  flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  compete  on  the 
market  in  the  United  States  with  cut 
flowers  grown  in  the  United  Slates  and 
cut  flowers  imported  from  many  parts  of 
the  world.  It  appears  that  the  number  of 
cut  flowers  of  Chrysanthemum  spp.  from 
Colombia  which  would  be  required  to  be 
fumigated  because  of  agromyzids  would 
be  substantially  less  than  1  percent  of 
the  cut  flowers  imported  into  the  United 
States.  Further,  there  are  many  small 
entities  which  import  cut  flowers  of 
Chrysanthemum  spp.  from  Colombia 
into  the  United  States  and  thousands  of 
small  entities  in  the  United  States  which 
sell  cut  flowers  of  Chrysanthemum  spp. 
from  Colombia. 

Alternatives  were  considered  in 
connection  with  the  rule.  Alternatives 
considered  were  (1)  to  allow  the 
importation  without  fumigation  of  any 
cut  flowers  of  Chrysanthemum  spp.  from 
Colombia  found  to  be  infested  with  any 
ugromizyds,  (2)  to  require  fumigation  for 
any  cut  flowers  of  Chrysanthemum  spp. 
imported  from  Colombia  found  to  be 
infested  with  any  agromyzids,  or  (3)  to 
require  fumigation  for  any  cut  flowers  of 
Chrysanthemum  spp.  imported  from 
Colombia  because  of  a  finding  of 
agromyzids  unless  the  agromyzids  are 
determined  to  be  L.  trifolii. 

Alternative  [1)  is  not  adopted  because 
under  this  alternative  there  would  be  a 
substantial  risk  of  spread  of  L. 
huidobrensis  within  the  United  States. 

Alternative  (2)  is  not  adopted  because 
It  would  be  unnecessarily  restrictive. 
Alternative  (3)  is  adopted  because  under 
the  conditions  imposed  by  the  interim 
rule,  cut  flowers  of  Chrysanthemum  spp. 
from  Colombia  can  be  imported  without 
a  significant  risk  of  spreading  injurious 
agromyzids  into  noninfested  ureus  of  the 
United  States.  As  previously  stated  in 
this  document,  the  fumigation 
procedures  set  forth  in  this  document 
are  the  only  know  feasible  methods  of 
destroying  agromyzids  in  cut  flowers. 
Therefore,  it  appears  that  there  are  no 
other  feasible  alternatives  to  consider  in 
compliance  with  the  requirement  that 
agencies  choose  the  alterative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Also,  under  the  circumstances 
explained  above,  James  O.  Lee.  Jr.. 
Acting  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities,  Imports, 
Plants  pests,  Plants  (agriculture), 
Quarantine,  Transportation,  Flowers. 

PART  319— (AMENDED] 

Accordingly,  paragraph  (d)  of 
§  319.74-3  of  "Subpart— Cut  Flowers"  in 
7  CFR  Part  319  is  amended  by  adding 
"1000  cu  ft."  immediately  after  the  terms 

"Ihs."  each  of  the  five  times  the  terms 
"lbs."  appears  in  the  paragraph. 

(Sees.  5  and  9.  37  Stat.  316,  3ia  as  amended,  7 
U.S.C.  159, 162;  7  CFR  2.17,  2.51.  and  371.2(c)) 
Done  at  Washington.  D.C.,  this  14th  day  of 
April  1983. 

Harvey  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  S»-10448  Filed  4-1B-S3;  a'45  im] 
BILLING  CODE  3410-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  917 

[Peacti  Rvg.  14,  Amdt  3;  Ptum  Reg.  19, 
Amdt3] 

Pears,  Plums,  and  Peaches  Grown  in 
California;  Amendment  of  Grade  and 
Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  grade 
and  size  requirements  for  fresh 
shipments  of  peaches  and  plums  grown 
in  California.  These  requirements  are 
designed  to  promote  marketing  of 
suitable  quality  and  sizes  of  fresh  fruit 
in  the  interest  of  producers  and 
consumers. 

EFFECTIVE  DATE:  April  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch.  F 
&  V,  AMS,  USDA  Washington,  D.C. 
20250,  telephone  202-477-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  is  designed  to  promote  orderly 
marketing  of  the  California  peach  and 
plum  crops  for  the  beneHt  of  producers. 


and  will  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 

The  amended  regulations  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as 
amended  (7  CFl*  Part  917),  regulating  the 
handling  of  fresh  pears,  plums  and 
peaches  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Shipments  of  California  peaches 
tmd  plums  are  regulated  by  grade  and 
size  imder  Peach  Regulation  14,  and 
Plum  Regulation  19  (7  CFR  Part  917), 
issued  in  July  1981.  Because  these 
regulations  change  infrequently  from 
season  to  season  they  were  issued  on  a 
continuing  basis  subject  to  amendment, 
modification,  or  suspension  of 
regulations  as  may  be  recommended  by 
the  committees  and  apporved  by  the 
Secretary. 

The  Peach  Commodity  Committee  and 
die  Plum  Commodity  Committee  met 
November  18, 1982,  and  recommended 
amendment  of  the  grade  and  size 
requirements  for  peaches  and  plums. 
This  final  rule  is  based  upon  those 
recommendations  and  information 
submitted  by  the  committees,  and  upon 
other  available  information.  It  is  hereby 
found  that  these  actions  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  final  rule  amends  requirements 
for  peaches  and  plums  by  regulating  (by 
size)  several  varieties  now  produced  in 
commercially  significant  quantities,  by 
deleting  from  size  regulation  several 
varieties  no  longer  produced  in 
significant  quantities,  and  by  changing 
the  size  requirements  for  some  peach 
varieties  to  bring  them  into  conformity 
with  current  industry  practices.  For 
peaches,  §  917.459  is  amended  to  add 
size  requirements  for  two  new  varieties 
(Spring  L,ady  and  Flavor  Red)  and  to 
delete  size  requirements  for  six  varieties 
(Cardinal,  Indian  Red,  Otani,  Tizz,  Jody 
Gaye,  and  Early  Redhaven).  For  plums 
S  917.460  is  amended  to  add  size 
requirements  for  one  new  variety 
(Carolyn  Harris)  and  to  delete  size 
requirements  for  three  varieties 
(Tragedy,  Rosa  Grande  and  Elephant 
Heart). 

The  amended  regulations  are 
necessary  to  prevent  the  shipment  of 
California  fruit  not  meeting  the  specified 
requirements,  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
pohcy  of  the  Act. 

It  is  found  that  it  is  impracticable  and 


contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553],  and  good 
cause  exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that; 
(1)  California  handlers  have  been 
apprised  of  these  requirements  and  the 
effective  date;  (2)  growers  need 
sufficient  time  to  change  their 
cultivation  practices;  (3)  this  rule  in 
some  cases  relieves  restrictions  on 
handlers;  (4)  these  changes  should  be 
made  as  soon  as  possible  because 
shipments  of  1983  tree  fruit  will  begin 
shortly;  and  (5)  no  useful  purpose  would 
be  served  by  delaying  the  effective  date 
of  this  document. 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements  and  orders, 
Pears,  Plums,  Peaches,  California. 

PART  917-4  AMENDED] 

Therefore,  §§  917.459  and  917.460  are 
amended  as  follows: 

1.  Paragraphs  (a)(2),  (a)(3) 
introductory  text,  (a)(3)(ii),  (a)(4) 
introductory  text,  {a)(4)(ii),  (a)(5) 
introductory  text  and  (c)(2)  of  {  917.459 
are  revised  to  read  as  follows: 

§  917.459    Peach  Regulation  14. 

(a)  *  *  * 

***** 

(2)  Any  package  or  container  of 
Anngold,  Desertgold,  Royal  April,  Royal 
Gold,  variety  peaches  unless: 

***** 

(3)  Any  package  or  container  of  any 
type  of  Springold  variety  peaches 
unless: 
***** 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 
***** 

(4)  Any  package  or  container  of 
Babcock,  Bonjour,  Early  Coronet,  Early 
Royal  May.  Firecrest,  First  Lady, 
Flavorcrest,  JPC-I,  June  Lady,  May  Lady, 
Merrill  Gemfree,  Royal  May, 
Springcrest,  Royal  Crest,  May  Crest, 
Golden  Lady,  Spring  Lady,  Flavor  Red, 
Coronet,  Merrill  Gem,  Redhaven, 
Redtop,  or  Regina  variety  peaches 
unless: 


(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
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the  requirements  of  standard  pack,  not 
more  than  85  peaches  in  the  box;  or 

*  •         •         *         • 

(5)  Any  package  or  container  of 
Angeius.  Autiimn  Gem.  Cassie,  Belmont. 
Cal  Red.  Carnival,  Early  Fairtime,  Early 
O'Henry,  Elegant  Lady,  Fairtime,  Fay 
Elberta,  Fayette,  Fiesta,  Fire  Red, 
Flamecrest,  Fortyniner,  Franciscan,  Gem 
Crest.  Halloween,  July  Elberta  (Early 
Elberta,  Kim  Elberta,  and  Socala),  July 
Lady.  Kearney,  Mardigras.  Merricle, 
O'Henry,  Pacifica,  Parade,  Paradise, 
Preuss  Suncrest,  Red  Cal.  Redglobe.  Red 
Lady,  Elberta,  Rio  Oso  Gem,  Scarlet 
Lady,  Sparkle.  Summerset.  Suncrest.  Sun 
Lady,  Toreador,  or  Windsor  variety 

peaches  unless: 

•  •         •         •         • 

(c)  •  •  • 

•  •  •  «  • 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  bo\:  or 


2.  Paragraphs  (a),  (b)  and  (c 
revised  to  read  as  follows 


table  are 


§  917.460    Plum  Regulation  19. 

(a)  No  handler  shall  ship  any  lot  of 
packages  or  containers  of  any  plums, 
other  than  varieties  named  in  paragraph 
(b)  hereof,  unless  such  plums  grade  at 
least  U.S.  No.  1:  Provided,  That  maturity 
shall  be  determined  by  the  application 
of  color  standards  by  variety  or  such 
other  tests  as  determined  to  be  proper 
by  the  Federal  or  Federal-State 
Inspection  Service;  and  Provided 
further.  That  internal  discoloration  not 
considered  serious  damage  will  be 
permitted. 

(b)  No  handler  shall  ship. 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1  with  additional 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage:  Provided. 
That  internal  discoloration  not 
considered  serious  damage  will  be 
permitted;  and  Provided  further.  That 
maturity  shall  be  determined  by  the 
application  of  color  standards  by  variety 
or  such  other  tests  as  determined  to  be 
proper  by  the  Federal  or  Federal-State 
Inspection  Service. 

(2)  Any  lot  of  packages  or  containers 
or  Angee,  Autumn  Queen,  Casselman. 
Empress,  Freedom,  Grand  Rosa. 
Improved  Late  Santa  Rosa.  King  David. 
Late  Santa  Rosa.  Linda  Rosa,  Red  Rosa, 
Rosa  Grande,  Roysum,  SW-1,  and  Swall 
Rosa  plums  unless  such  plums  grade 
U.S.  No.  1.  except  that  healed  cracks 
emanating  from  the  stem  end  which  do 


not  cause  serious  damage  shall  not 
considered  as  a  grade  defect  with 
respect  to  such  grade,  Provided,  That, 
maturity  shall  be  determined  by  the 
application  of  color  standards,  by 
variety  or  such  other  test  as  determined 
to  be  proper  by  the  Federal-State 
Inspection  Service;  and  Provided 
further.  That,  internal  discoloration  not 
considered  serious  damage  will  be 
permitted. 
(cl*    •    • 
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Odtpd  April  l.'i,  1983.  to  beronip  pffpctive 
April  2.1.  1983 

D.  S.  kuryloski. 

.^ct:ng  Director.  Fruit  and  Vfgetahlr  Division. 
.\iiritii.'lural  Marketing  Service. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 

Service 

aCFRParts  100  and  103 

Statement  of  Organization;  Powers 
and  Duties  of  Service  Officers; 
AvailatHllty  of  Service  Records; 
Organization  Changes 

Correction 

In  FR  Doc.  83-8066,  beginning  on  page 
13146,  in  the  issue  of  Wednesday,  March 
30, 1983.  on  page  13147,  in  the  second 
column,  in  §  100.2(b)(2),  in  the  sixth  line 
"activities"  should  read  "activities  and". 

BtlXING  CODE  150»-01-M 


8  CFR  Part  238 

Contracts  with  Transportation  Lines; 
Addition  of  Middle  East  Airlines 

AQENCY:  Immigration  and  Naturalization 
Service.  Justice. 

action:  Final  rule. 

SUMMARY:  This  rule  adds  Middle  East 
Airlines  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
service  to  guarantee  the  passage  through 
the  United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  March  31,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  j.  Kieszkiel.  Acting  Instructions 
Officer.  Office  of  Policy  Directives  and 
Instructions,  Immigration  and 
.Naturalization  Service,  425  Eye  Street. 
NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPtfMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3(b)  is 
published  pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Middle  East  Airlines  on 
March  31. 1983.  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
editorial  changes  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 


UMI 
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not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1  (a) 
of  E.0. 12291. 

List  of  Subjecte  in  8  CFR  Part  238 

Air  carriers,  Airlines,  Aliens,  Common 
carriers.  Government  contracts, 
Inspections,  Transportation,  Travel 
restriction.  Treaties. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

§238.3    [Ainan<ted1 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence, 
"Middle  East  Airlines." 

(Sees.  103.  66  Stat.  173  (8  U.S.C.  1103):  238,  66 
Stat.  202  (8  U.S.C.  1228)) 
Dated:  April  13, 1983. 
Andrew  ].  Caiiilichael  Jr., 

Associate  Commissioner /or  Exammations, 
/iiiniigrolion  and  Naturalization  .Sen  ice. 

(FR  Dot  e»-J0447  Filed  4-19-63;  8:45  am] 
DtUJNG  COOC  4410-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Associated  Persons  of  Commodity 
Pool  Operators  and  Commodity 
Trading  Advisors;  Notice  and 
Procedures  for  "No-Action"  Position 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Rule  related  notice. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Comiiiission")  is 
publishing  the  text  of  a  letter  it  has 
transmitted  to  all  registered  commodity 
pool  opfT.itors  ("CPOs"]  and  commodity 
trading  advisors  ("CTAs").  In  that  letter, 
the  Commission  advised  those  CPOs 
and  CTAs  of  recent  amendments  to  the 
registration  requirements  administered 
by  the  Commission  under  the 
Commodity  Exchange  Act  ("Act") 
which,  effective  May  11, 1983,  may 
require  individuals  engaged  in  certain 
specified  activities  on  behalf  of  a  CPO 
or  a  CTA  to  register  under  the  Act  as 
associated  persons  ("APs")  of  a  CPO  or 
of  a  CTA,  That  letter  further  advises 
CPOs  and  CTAs  of  procedures  which 
have  been  established  by  the 
Commission  by  which  a  CPO  or  CTA 


may  obtain  a  "no-action"  position  from 
the  Commission  with  respect  to  its 
associated  persons.  The  Commission  is 
pubUshing  Uiat  letter  in  the  Federal 
Register  to  provide  affected  persons 
additional  notice  of  those  procedures 
and  to  advise  other  interested  members 
of  the  public  of  the  requirements  that 
have  been  established  by  the 
CoDunission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel,  or  Robert  P.  Shiner,  Assistant 
Director  for  Registration,  Division  of 
Trading  and  Market,  Commodity 
Futures  Trading  Conmiission,  2033  K 
Street  N.W.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955  or  254-9703, 
respectively. 

SUPPIXMENTARY  INFORMATION:  The 
Futures  Trading  Act  of  1982  has 
amended  the  Commodity  Exchange  Act 
to  require  the  registration  with  the 
Commission  of  associated  persons  of 
commodity  pool  operators  and 
conunodity  trading  advisors.'  Although 
the  Commission  has  recently  proposed 
rules  which,  when  adopted,  would 
govern  the  registration  of  these  persons 
(48  FR 14933  (April  6, 1983)).  the 
Commission  recognizes  that  affected 
individuals  will  not  be  able  to  become 
registered  pursuant  to  rules  adopted  by 
the  Conmiission  prior  to  the  May  11, 
1983  statutory  deadline.  The 
Commission  has  therefore  sent  the 
following  letter  to  all  registered  CPOs 
and  CTAs  to  advise  them  of  procedures 
adopted  by  the  Commission  which,  if 
complied  with  in  every  respect,  will 
allow  the  employees  of  CPOs  and  CTAs 
to  continue  to  act  in  a  capacity  which 
would  otherwise  require  them  to  be 
registered  as  associated  persons.' 

The  procedures  specified  in  the  letter 
reprinted  below  will  allow  commodity 
pool  operators,  commodity  trading 
advisors,  and  their  associated  persons 
to  continue  to  operate  without  the 
disruption  of  their  business  activities 
that  would  otherwise  result  if  those 
associated  persons  were  not  allowed  to 
continue  to  solicit  pool  participations  or 
clients  for  discretionary  account 
programs.  The  "no-action"  position 
being  made  available  by  the 
Commission  will  remain  in  effect  until 
such  time  as  the  Conunission  processes 
the  applications  for  the  registration  of 
APs  of  CPOs  and  APs  of  the  CTAs  filed 


>  Futures  Trading  Act  of  1982,  Pub.  L  No.  97-444. 
secMon  212,  96  Stat.  2304-05. 

*  The  Commission  has  sent  a  similar  letter  to  all 
registered  futures  commission  merchants  ("FCMs"] 
to  advise  those  FCMs  and  their  agents  of  the 
procedures  which  have  been  adopted  by  the 
Commission  to  allow  agents  and  their  associated 
persons  to  obtain  an  appropriate  "no-action" 
position  from  the  Commission. 


pursuant  to  this  "no-action"  position  or 
the  "no-action"  is  otherwise  terminated 
as  provided  in  the  letter.  The 
Commission  finds  that  notice  and  public 
comment  on  these  procedures  is 
impracticable  because  the  procedures 
must  be  complied  with  immediately  in 
order  for  a  "no-action"  to  be  granted  as 
of  May  11, 1983.  For  the  same  reasons, 
the  Commission  finds  that  these 
procedures  should  be  made  effective 
immediately. 

The  text  of  the  letter  sent  by  the 
Commission  to  all  registered  commodity 
pool  operators  and  commodity  trading 
advisors  on  April  14, 1983  is  set  forth 
below.  Although  the  attachments  to  that 
letter  are  not,  however,  being  reprinted 
in  this  Federal  Register  notice,  they  are 
available  to  interested  persons  from  the 
Conmiission's  Registration  Unit  at  the 
address  Qrovided  earlier  in  this  notice. 

List  of  Subjects  in  17  CFR  Fart  3 

Associated  persons  of  commodity 
pool  operators.  Associated  persons  of 
commodity  trading  advisors. 

Issued  in  Washington,  D.C.  on  April  14, 
1983,  by  the  Commission. 
)ane  K.  Stucliey, 
Secretary  of  the  Commission. 
April  14, 1983. 

Re:  Registration  of  Associated  Persons  of 
Commodity  Pool  Operators  and 
Commodity  Trading  Advisors. 

Dear  Commodity  Pool  Operator  or 
Commodity  Tradiiig  Advisor  As  you  may 
know,  recently-enacted  legislation  will  make 
Bignincant  changes  in  certain  of  the 
registration  requirements  administered  by  the 
Commodity  Futures  Trading  Commission 
("Commission")  under  the  Commodity 
Exchange  Act  ("Act").  Specifically,  the 
Futures  Trading  Act  of  1982 '  has  extended 
the  requirements  that  govern  the  registration 
of  associated  persons  ("APs")  so  that 
individuals  who  are  associated  with  a 
commodity  pool  operator  ("CPO")  or  with  a 
commodity  trading  advisor  ("CTA")  in 
certain  specified  capacities  will  be  required 
to  register  as  an  AP  of  a  "sponsoring"  CPO  or 
CTA. 

Section  4k(2)  of  the  Act  as  amended, 
provides  with  respect  to  commodity  pool 
operators  and  their  associated  persons  that: 

It  shall  be  unlawful  for  any  person  to  be 
associated  with  a  commodity  pool  operator 
as  a  partner,  officer,  employee,  consultant,  or 
agent  (or  any  person  occupying  a  similar 
status  or  performing  similar  functions),  in  any 
capacity  that  involves  (i)  the  sohcitation  of 
funds,  securities,  or  property  for  a 
participation  in  a  commodity  pool  or  (ii)  the 
supervision  of  any  person  or  persons  so 
engaged,  unless  such  person  is  registered 
with  the  Commission  under  this  Act  as  an 
associated  person  of  such  commodity  pool 
operator  and  such  registration  shall  not  have 


•  Pub.  L  No.  97-444,  96  Stat.  2294  Oanuary  11, 
1963). 
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expired,  been  luapeiHied  faiu)  Ike  period  of 
suapoMtoH  Im»  aot  wxpmwdi,  or  baca  rrvoked. 
It  shall  be  unlarwW  far 
opa»lar  to  putmt  mack  m  \ 
or  remain  —■ocirted  wilk  tke  niMinrtity 
pool  operator  in  any  tuch  capacity  if  tiie 
commodity  pool  operator  kaew  or  should 
have  known  that  tuch  penon  was  not  so 
registered  or  that  inch  legialiatiaii  had 
expired  been  saapended  [amd  Ibe  period  «rf 
suspension  has  nal  cxpocd),  sr  been  iwoked. 
Any  mdhrtdaal  who  is  legiiltitd  aa  a  Boor 
broker,  futures  commission  merdbant. 
introducing  broker,  commodity  pool  operator, 
or  as  an  associated  person  of  another 
category  of  registrant  ontter  this  section  (and 
such  registration  is  not  suspended  or 
ravoked)  need  not  atso  register  wider  this 
subsectn^  Tbe  CoBHmaiaa  aisy  exempt  any 
persoa  or  daaa  al  peiaons  froai  haTing  to 
register  auder  this  sofaaectiaa  by  raie. 
regulation,  or  order.* 

Section  4k(3)  of  the  Aft.  as  ameDUed 
similarly  provides  with  respect  to  commodity 
trading  advisors  and  their  associated  persons 
that: 

It  shall  be  unlawful  for  any  person  to  be 
associated  with  a  rraiinmilitj  tratfiag  adrisor 
as  a  partner,  officer.  emmiuyi.c.  cosisahant.  or 
agent  (or  any  person  oczavying  a  snmlar 
status  or  performing  similar  functions),  in  any 
capacity  which  involves  fi)  the  sofiatation  of 
a  client  s  or  prospective  client's  drscrrtionary 
account  or  (ii)  the  supervision  o<  amy  person 
or  persons  so  engaged,  unless  sudt  person  is 
registered  with  the  Commission  under  this 
Act  as  an  associated  person  of  such 
commodity  trading  advisor  and  soch 
registration  shall  not  have  expired,  been 
suspended  (and  the  period  of  sirspension  h.is 
not  expired),  or  been  reroked.  H  shall  be 
unlawfal  for  a  comniodrty  trading  adnsor  to 
permit  such  •  person  to  become  or  remain 
associated  witil  the  commodity  Iradinji 
advisor  in  any  svcb  capaaty  if  the 
commo«fity  trading  advisor  knew  or  should 
have  known  that  sock  person  was  not  so 
registered  or  that  sneh  registration  Kdd 
expired,  been  sospended  (and  tfac  period  of 
suspension  has  not  expired},  or  been  r*rroked. 
Any  individual  who  is  registered  as  »  floor 
broker,  fuluies  co»nmis5ion  merchant, 
introducing  broker,  commodity  tradinn 
advisor,  or  as  an  associated  person  of 
another  category  of  registrant  snder  this 
section  and  (such  registration  is  not 
suspended  or  revoked)  need  not  also  register 
under  this  subsection.  The  Comnuision  may 
exempt  any  persoa  or  class  of  persons  hrm 
having  to  register  under  this  subsection  by 
rule,  regnlation,  or  order.' 

These  new  registration  reqmrements  will 
become  effective  on  May  11,  IMS,*  and. 
absent  appropriate  rehef.  it  would  be 
unJawfu)  for  any  person  to  engage  in  the 
activities  described  above  and  for  CPO  or 
CTA  to  employ  such  a  penon  unless  that 
person  was  property  registered  under  the  Act 
or  qualified  for  one  of  the  exemptions  from 
registration  provided  therein.  AJthongb  the 
CommissioR  has  regpntly  published  proposed 
regulatioiM  in  the  Faderai  Registar  which 


wooJd  estabfasfi  registration  reqiiiremenla  for 
these  two  new  talipiwias  of  i 
persona.*  tba  CoaHaiasion  i 
affected  lailii^iili  wiU  not  be  afaia  t» 
become  regiaterad  pawain*  to  rvlea  adoylsd 
by  the  Commiaaioa  prior  to  that  statutory 
deadline.  The  Commisaion  isw  therefore, 
making  available  procednres  whidl.  if 
complied  wrth  in  every  respect  wfH  allow 
those  individuals  who  are  engaged  in 
ai  tivities  which  will  require  AP  registratioa 
to  contraac  in  business  on  and  after  May  11, 
1983  even  though  they  have  not  been 
registered  under  the  Act  as  associated 
persons.  These  procedures  will  similarly 
allow  CPOs  and  CTAs  to  employ  those 
individuals  even  fhoogh  they  have  rrot  yet 
been  regtstercd  aa  aasocialcd  persons. 

Specificaily.  the  risiimiieinn  wifl  not  take 
enfcrcemeot  action  againat  any  \  iiinaaiMiit/ 
pool  operator  commodity  trading  advisor,  or 
any  associated  person  of  a  commodity  pool 
operator  or  commodity  trading  advisor  based 
solely  on  the  failure  of  an  individnal  to  be 
registered  as  an  AP  if  the  CPO  or  CTA  rs 
registered  as  such  and  labmits  to  the 
Commission  a  CertificatioB.  in  tfae  form 
specified  in  the  fupplentent  to  this  letter. 
indicating:  (1 )  The  name  of  each  individual 
who  wiU  be  a.s»»ociated  with  the  CPO  or  CT.^ 
as  an  associated  person;  (21  ih^l  the  CKD  or 
CTA  has  caused  that  individual  to  complete  a 
Form  ft-R  fas  modified  by  the  instructions 
attached  thereto)  and  a  fingerprint  card 
unless  that  aidivufnal  is  or  wocld  be  exempt 
from  registrahoo  as  an  associated  person;  * 
(3)  that  nooe  al  those  individaab  has 
answered  "Yes"  to  any  of  the  questions  in  the 
Disciplinary  History  portion  of  the  Form  ft-R 
(Questions  15-21.  mciuaive);  dnd  (4)  that  none 
of  those  individuals  is  sobiect  to  a  "statutory 
disqualification."  as  that  ferm  is  defined  ui 
Section  8a(2J  of  the  Act.'  That  CcrTificafion 
must  be  rfcpived  by  the  Commisaior  or  or 
before  May  11.  1983  at  the  following  address 
Andrea  Vt  Corcoran.  Director.  Divisioo  of 
Trailing  and  Markets  Commodity  Putnres 
Trading  Commission.  2033  K  Street  NW  . 
Washington.  D.C  20681. 

The  completed  Fcmn  ft-R»  and  fingerpxiut 
card  *  may  be  returned  with  the  required 


■W.,  Section  212.  96  Stat.  2304 
'Id..  Section  nz  «  Slat.  23«H-(» 
•W    Section  239,  96  Stat.  2327. 


•  48  FR  149:i3  (.•\pnl  6.  19(431  Vn^Mf  pr)p<isi;d 
regulations  wouiii  alio  estahlmh  rev:stralion  and 
other  regul.jtory  rmuiretner.ti  for  intrcttuCTnn 
bruk>:rs  and  their  <Maocidted  perHms;  itie 
Commiagton  has  sepcvately  Mnl  •  Irrtcr  to  .ill 
.'pgislered  FCMs  tu  adviae  thone  FCMs  iind  their 
aspnts  of  'he  nroceJures  esia'.ihshxd  hy  lh<" 
Commus"'"'  '"''  a  'no  acttofi"  posinon  wr.h  rpspfct 
to  Ihe  regi^i'Ht'iin  requiT«»»enti  »«fa«;h  will  becuov 
applicable  to  atroducinu  broken  ,irvl  thca 
associated  persorui  on  May  11.  1963 

■  Each  individual  who  is  en^fned  in  activities 
which  are  specified  in  Sections  4k(21  or  4k(3)  of  the 
Act  rmist  be  mciudcd  ■  the  CPO"»  or  CTAs 
Certification  rrm  4  dul  mdmchiaJ  la  exempted 
from  rcgiitntKin  by  Sections  4li42|  or  4k|3|  ai  the 
Act  or  as  discussed  later  in  this  letter,  would  l)e 
exempt  from  registration  under  the  Commission's 
regulations  Such  an  individual  does  not  have  to 
complete  a  Form  8-R  and  a  fingerpnnt  card, 
however 

'  See  Fufurvs  Tradtng  Act  of  19B2.  Pub.  L  Ho.  9T- 
444.  Section  224(1).  K  Stat  2310  The  text  of  Section 
8a(2|  of  the  Act.  as  amended,  is  attached  lo  this 
letter. 

•  .Additional  fingerprint  cards  are  available  from 
the  Commission  s  Registration  I'nit  at  Ihe  address 


Certification  and,  if  not  conpieted  and  filed 
at  that  time,  nmft  be  leuaved  by  t^ 
Commisaion  at  that  address  no  later  than 
|une  1. 190a.  Retain  a  cofiy  of  the 
Certificalian  and  of  eack  Form  8-R  for  your 
files. 

For  purposes  of  this  "no-action"  position. 
the  Commiasios  wiD  aot  alow  say  additions 
to  the  list  submitted  by  the  CPO  or  CTA  as 
part  of  its  Certification  once  that  Certification 
has  been  filed  with  the  Commission.  Thus,  as 
a  practical  matter,  nntil  the  Commission 
makes  effective  appropriate  regulafions  and 
the  necessary  applications  for  registration  are 
processed,  a  CPO  or  CTA  will  not  be  able  lo 
permit  new  empfeyeca  to  parform  the  tasks 
described  in  Sections  4k(2)  and  4k(3)  of  the 
Act  during  that  interim  period  miJesa  tiioae 
employees  are  already  validly  registered  as 
associated  persons  (for  example,  as  APs  of  a 
futures  commission  merchant). 

Yuu  should  be  aware,  however,  ttwt  not 
only  do  Sectwos  4M2)  and  4k(3)  of  the  Act 
(quoted  above)  provide  certain  exemfxtMns 
from  these  registration  requirements  but 
furthermore  that  the  Coomuasion  has 
proposed  to  provide  additional  exemptions 
from  AP  registration.  Specifically,  the 
Commission  has  proposed  to  e^tempt  any 
individual  who  is  registered  as  a  commodity 
trading  advisor  from  registration  ^x  an  AP  of 
a  CPO.  The  Commission  ha»  similarly 
proposed  lo  exempt  any  individual  who  is 
registered  as  a  commodity  pool  operator  from 
registration  as  an  AP  of  a  CTA.  Finally,  the 
Commission  has  proposed  to  exempt  from 
registration  as  an  associated  person  of  a 
commodity  pool  operator  any  individual  who 
IS  registered  with  the  National  Association  of 
Securities  Dealers  as  s  "registered 
representative"  or  as  a  "registered 
principal."  •  Therefore,  upon  ^doption  liy  the 
Commission  of  final  rules,  some  (or  all)  of 
your  employees  "  may  not  be  required  to 
register  as  associated  persons.  Although  such 
individuals  wiii  not  be  reqaired  to  complpie  a 
Form  8-R  and  a  fingerprint  card,  they  awsl  be 
included  in  the  Certification  if  they  are  to 
continue  to  function  as  asso<  iated  persons  (ir 
and  after  May  11.  1983.  " 

The  "no-action  ■  position  granted  to  a  CPO 
or  CTA  will  terminate  automatically  if  a  CPO 
or  CTA  fails  to  submit  the  required  Form  8-R 
and  fingerprint  card  far  each  of  its  associated 
persons  who  is  not  (or  would  not  be)  exempt 
from  registration  as  an  AP  of  a  CPO  and/or 
of  a  CTA  by  June  1.  1983.  The  Commission 
will  also  terminate  its  "no-action"  position 


speLiTied  in  the  attached  Form  8-R  rfnJ  al  the 
address  specified  at  the  end  of  this  letter  as  welt  as 
from  the  Commisaioos  rcgjonal  offices  in  New 
York.  Los  Angeles,  and  Kansas  City.  Missuun. 

•  Proposed  regulation  \  n2(h),  4S  FR  149.13.  14«>7 
(April  6.  19831. 

'•  For  purposes  of  this  lerter.  the  term  'employee  ' 
in.  ludes  partners,  officers,  employees.  ronsult,ints, 
or  dgenU.  or  any  perscn  occupyii^  a  sinuUir  status 
or  performing  tunilar  functions,  as  described  in 
Sei  tions  4ki21  and  4k(l)  of  the  Act 

"  If  the  OiminissMiD  does  not  adopt  these 
proposed  exemptionfc  or  if  they  are  adopted  in  a 
more  limited  form,  the  Commisaion  will  provide 
affected  individnals  sad  firms  with  adequate  time  in 
which  to  apply  for  registratKin  prior  to  any 
enforcement  of  the  registration  requirements  that 
would  then  be  apphcable  to  such  persons. 


UMI 


I 
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with  reipect  to  a  CPO  or  CTAtf  it 
detennines,  in  the  course  of  its  audits  for 
compliance  with  the  terms  of  the  "no-action" 
position  or  otherwise,  that  a  CPO  or  CTA  is 
employing  any  individual  who  is  not  included 
in  the  Certification  submitted  to  tiie 
Commission  by  the  CPO  or  CTA.  The 
Commission  will  also  terminate  a  CPO's  or 
CTA's  "no-action"  position  and  that  of  an 
employee  if  a  Fonn  8-^  completed  by  that 
individual  does,  in  fact,  contain  self-declared 
derogatory  information  (Questions  16-21, 
inclusive).'*  Similarly,  the  Commission  may 
terminate  its  "no-action"  position  for  a  CPO 
or  CTA  if  any  of  its  employees  is  subject  to  a 
statutory  disqualification  or  if  the 
Commission  is  in  possession  of  information 
which  calls  into  question  an  individual's 
fitness  for  registration.  (Th^  Commission's 
"no-action"  position  will,  of  course,  be 
terminated  for  any  employee  with  respect  to 
whom  the  CIK3  or  CTA  does  not  comply  with 
the  terras  of  the  Commission's  "no-action" 
position  and,  depending  on  the  facts  and 
circumstances  of  a  particular  case,  may  be 
terminated  for  all  of  a  CPO's  or  CTA's 
employees.)  Finally,  the  "no-action"  position 
will  terminate  automatically  for  individual 
employees  upon  the  registration  of  those 
individuals  as  APs  of  a  CPO  or  CTA  or  when 
an  employee  ceases  to  be  associated  with  the 
CPO  or  CTA  who  obtained  tiie  "no-action" 
position  for  that  individual. 

Any  CPO  or  CTA  who  would  like 
confirmation  of  the  Commission's  "no-action" 
position  must  Include  an  extra  copy  of  the 
Certification  and  &  self-addressed,  postage- 
paid  envelope  for  that  purpose.  The 
Commissiop  will  return  a  time-stamped  copy 
of  that  Certification  but  in  view  of  existing 
resource  limitations,  will  not  provide  any 
additional  notice  of  the  qualification  of  a 
CPO,  CTA,  or  associated  person  for  a  "no- 
action"  position. 

If  you  have  any  questions  regarding  these 
procedures,  or  if  you  need  additional  copies 
of  the  modified  Form  8-R  or  additional 
fingerprint  cards,  please  contact  the 
Registration  Unit  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581  ((202)  254-9703). 

Sincerely, 
jane  K.  Stur.key. 
Secretary  of  the  Commission. 

Application  for  "No-Action"  Position  Wpth 
Respect  to  Assocuted  Persons  of  a 
Commodity  Pool  Operator  and/or  Com- 
modity Trading  Advisor 


Name 


CFTCID 

Number' 


Exempt' 


"  In  this  regard,  you  are  reminded  that  willful 
falsification,  miirepresentation,  or  omission  of  any 
material  fact  required  to  be  stated  on  an  application 
for  registration  or  a  Certiflcation  submitted  In 
accordance  with  the  procedures  set  forth  in  this 
letter  constitutes  cause  for  denial  suspension,  or 
revocation  of  registration  and  prosecution  under 
criminal  statutes  of  the  individual  and  firm 
submitting  the  application  for  registration  or 
Certification.  See,  e.g..  7  U.S.C  B,  12a,  13: 18  U.S.C 
1001. 


•PrmMs  CFTC  D  NuMmt  arty  N  ikmtt  signsd  (tor 
•aivto,  to  •  prtndpalk  I  ml,  ertar  tUK- 

•  N  MMdust  does  not  need  to  oonptoto  •  Form  S-A  and 
a  Ungsfprtnl  cvd  bwauas  tat  MMdual  Is  or  «■  be  aMmpt 
kom  tuMnafon  as  an  AP,  nttm  or»  or  mora  d  tw 
tolo«*io  erMec  ~AP-  fl  tal  InSiMust  la  akeady  rsi^sisd 
. — ^  rsglstorsd  as_a 

as  a  oonenodRy 


itod  parsonfc  'TB*  (V  afee«ty  rsglstofsd  as  a 

"CPO"  H  ofeMdy  rogMsradas  a  oonmadRy 

pool  opaator):  "CTA"  M  akwdy  rsvstar«l  as  a  annmoMt 

'    -raur  (M  atrMdy  ragistoied  as  a  Uursa 


DEPARTMEHT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  143 


rtwdy  nsgHtofBd  wWi       IT  J).  •3-S2] 


trwSng  oiMaof); 

conwisston  iMRiwK):  "NASD"  A  al 

•te  national  Aseucialion  of  neeurlMai  Dosisrs  a*  a  "regi*- 

terad  repreeenlalive'  or  as  a  "registerBd  principal"),  ycu  must 

«bo  pimids  «w  NASD  Central  Re^atrrtton  Deposaory  identi- 

Rcaaon  number  tor  each  such  individual). 


CeitificatioD 

The  undersigned  Commodity  Pool  Operator 
and/or  Commodity  Trading  Advisor 
represents  that  the  individuals  sftecified 
herein:  (1)  will  be  associated  with  the 
Commodity  Pool  Operator  and/or 
Commodity  Trading  Advisor  ^an  associated 
person  within  the  meaning  of  Sections  4k(2) 
and  4k(3)  of  the  Commodity  Exchange  Act 
(Pub.  L  No.  97-444,  section  212,  96  Stat.  2304- 
05);  (2)  has  completed  a  Form  8-R  (as 
modified  by  the  instructions  attached  hereto) 
and  a  fingerprint  card  unless  any  such 
individual  is  or  would  be  exempt  from 
registration  as  an  associated  person  of  a 
Commodity  Pool  Operator  and/or  as  an 
associated  person  of  a  Commodity  Trading 
Advisor  (3)  have  not  answered  "YES"  to  any 
of  the  questions  in  the  Disciplinary  History 
portion  of  the  Form  8-*  (Questions  15-21, 
inclusive);  (4)  are  not  subject  to  a  "statutory 
disqualification"  as  defined  in  Section  8a(2) 
of  the  Commodity  Exchange  Act  (Pub.  L  No. 
97-444,  section  224,  96  Stat  2310-12);  and  (5) 
will  be  diligenUy  supervised  with  a  view  to 
preventing  violations  of  the  Commodity 
Exchange  Act  and  the  rules,  regulations,  and 
orders  thereimder.  The  undersigned 
Commodity  Pool  Operator  and/or 
Commodity  Trading  Advisor  acknowledges 
that  it  is  fully  responsible  for  the  conduct  of 
each  individual  specified  herein  as  though 
each  such  individual  had  been  registered  as 
an  associated  person  of  the  Commodity  Pool 
Operator  and/or  Commodity  Trading  Advisor 
in  accordance  with  the  provisions  of  17  CFR 
3.12. 


Name    ot    Commodity    Pool     Name  o(  Commodrty  Trading 
Operator  '  Advisor  ' 


For  the  Commodtty  Pod  Op-     For  the  Commodity  Trading 
Advisor 


Signaiure  and  Date 


Sigr>ature  and  Date 


Prim  Name  and  Title  PnnI  Name  and  Tine 

(Corporate    Onicer,    General    (Corporate    Offiosr.    General 
P«tner,  or  Sole  Propnetor)        Partner,  or  Sole  Propnetor) 


'  Provide  exact  name  under  »*icn  rogistared  as  a  Com- 
modHy  Pool  Operator  and/or  as  a  Commodity  Tr»<»ng  Adw- 
sor.  ft  regieterad  in  IxUti  capacities,  provide  the  requred 
intormation  tor  each  capacity. 


Attach  Continuation  Sheet  If  Necessary 

[FR  Doc.  83-10468  Filed  4-l»-83^  a'4S  am| 
BiUJNO  CODE  S3S1-01-M 


Informal  Entry  for  Unitad  Stataa 
Goofla  Returned;  Correction 

agency:  Customs  Service.  Treasury. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  in  the  designation  of  a  new 
paragraph  in  S  143.21,  Customs 
Regulations  (19  CFR  143.21),  as  amended 
by  T.D.  83-82  and  published  in  the 
Federal  Register  on  April  5, 1983  (48  FR 
14595). 

EFFECTIVE  DATE:  May  5,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Ressin,  Regulations  Control 
Branch,  U.S.  Customs  Service, 
Washington.  D.C.  20229  (202)  556-8237. 
SUPPLEMENTARY  INFORMATION:  By  lH. 
82-116,  published  in  the  Federal  Register 
on  June  24. 1982  (47  FR  27260).  S  143.21 
was  amended  by  redesignati^ 
paragraph  (i)  as  paragraph  Qjand 
adding  a  new  paragraph  (i). 

Section  143.21,  as  amended  by  T.D. 
83-82,  should  have  added  a  new 
paragraph  (k),  rather  than  new 
paragraph  (j)  on  page  14597  of  the 
Federal  Register  of  April  5, 1983. 

To  correct  this  error,  this  document 
amends  S  143.21  by: 

1.  Removing  the  word  "and"  at  the 
end  of  paragraph  (i); 

2.  Removing  the  period  at  the  end  of 
paragraph  (j)  and  adding  a  semicolon 
and  Sie  word  "and"  in  its  place;  and 

3.  Redesignating  new  paragraph  (j) 
appearing  on  page  14597  of  the  Federal 
Register  of  April  5, 1983,  as  new 
paragraph  (k) 

Dated:  April  13. 1983. 

B.  James  Fritz, 

Director,  Regulations  Control  and  Disclosure 

Law  Division. 

[FR  Doc.  83-10380  Filed  4-1B-S3:  8:46  am) 
BIUJNQ  CODE  4«2(Mn-M 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange-Visitor  Program 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Final  Rule. 

SUMMARY:  The  United  States 
Information  Agency  is  amending  the 
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definition  of  "Graduate  medical 
education  or  training"  in  i  514.1.  is 
amending  {  514.13(a)(4)  to  revise 
paragraph  (ii),  adding  new  paragraphs 
(iii),  (iv),  and  (v),  is  making  technical 
changes  in  Part  514  to  delete  references 
to  the  "International  Communication 
Agency"  and  replace  that  term,  where 
appropriate,  widi  the  Agency's  new 
name,  the  "United  States  Information 
Agency." 

The  regulations  establish  the  criteria 
for  determining  the  duration  of  an  alien 
physician's  participation  in  programs  of 
graduate  medical  education  or  training. 
The  durabon  of  such  participation  is 
limited  to  the  time  typically  required  to 
complete  a  specific  program  taking  into 
consideration  the  published 
requirements  of  the  medical  speciality 
boards  in  the  latest  edition  of  the 
Directory  of  Medical  SpeciaUsts  and 
requirements  of  Pub.  L  97-118. 

A  general  limitation  of  stay  of  five 
years  is  established  for  research 
assistants  spoosored  by  the  National 
Institutes  of  Health. 
EFFECTIVE  DATE:  March  30, 1983. 
FOR  FURTH^IhNFORMATION  CONTACT: 
Richard  L  Fruchtermiin,  Assistant 
General  Counsel,  United  States 
Information  Agency,  Washington.  DC. 
20547;  (202)  724-9055. 
SUPPLEMCMTARY  IHTOWMATTOM:  A  notice 
of  interim  rules  on  the  dwation  of  alien 
physicians'  participation  in  programs  of 
graduate  medical  education  or  training 
was  published  in  the  Federal  Register  on 
October  12, 1982  (47  FR  44726). 
Comments  were  received  from 
interested  government  agencies  and 
from  the  publia  SeveraJ  comments 
suggested  language  less  combersome 
and  these  were  adopted.  Two  conawnts 
suggested  that  the  term  "obtainable  only 
by  means  of  an  extension  of  length  of 
stay"  in  S  514.13(a)(4)(ii)f  A)  be  deleted 
since  it  could  result  in  the  denial  of  an 
extension  in  a  situation  in  which  the 
training  was  available  in  any  other 
country.  This  suggcstioD  was  adopted. 
Two  comments  suggested  that  the 
duration  be  extended  to  permit  the  alien 
physician  to  take  an  examination  if  such 
was  required  for  certification  by  a 
speciality  board.  While  this  suggestion 
was  not  accepted,  the  language  of 
S  514.13(a)(4)  was  modified  slightly  to 
emphasize  a  more  positive  approach  to 
extending  the  period  to  include  time 
necessary  to  take  an  examination.  The 
definition  of  "Graduate  medical 
education  or  training"  as  modified  lo 
ensure  ^at  a  directly  related  medical 
subspecialty  was  included  within  the 
program  description.  The  name  of  the 
Agency  was  changed  where  necessary 


to  reflect  the  current  name  of  the 
Agency. 

List  of  Subjwts  in  22  CFR  Part  514 

EducaticBal  exchange-graduate 
students. 

E.0. 12291  Federal  RegiilBtion 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  regulation,  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

PART  514— EXCHANGE  VISITOR 
PROGRAM 

1.  Part  514  of  Chapter  V,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  the  definition  of  "Graduate 
medical  education  or  training",  and 
amending  the  definitions  of  "Exchange 
visitor  program"  and  "Director",  in 
§  514.1;  by  amending  §  514.13(a)(4)  to 
revise  paragraph  (ii)  and  adding  new 
paragraphs  (iii),  (iv).  and  (v)  all  to  read 
as  follows: 

§514.1    Definitions. 

«         *         •         *         * 

"Graduate  medical  education  or 
training"  means  participation  in  a 
program  in  which  the  alien  physician 
will  receive  graduate  medical  education 
or  training,  which  generally  consiats  of  a 
residency  or  fellowship  pro^'am 
involving  health  care  services  to 
patients,  but  does  not  include 
participation  in  a  program  involving 
observation,  consultation,  teaching  or 
research  in  which  there  is  no  element  or 
only  incidental  elements  uf  patient  care. 
This  program  may  consist  ol  a  medical 
specialty  and  a  directly  related  medical 
sulispetialty  ur  either  of  the  two. 
•         *         •         •         • 

a.  In  the  definitions  of  "Exchange- 
Visitor  Program"  and  "Director"  remove 
the  w^ordfl  "International 
Communication  Agency"  and  substitute 
"United  States  Information  Agency." 

b.  In  5  514.13(aJ(4),  remove  the  words 
"of  the  International  Conununication 
Agency";  ((a)(4)(ii)  is  revised;  and  (iii), 
(iv),  and  (v)  are  added  as  follows:) 


§514.13 

(a)*- 
(4)'* 


[smsndsd] 


(ii)  The  duration  of  the  alien 
physician's  paitkfpatian  in  the  program 
of  gradMftte  madical  education  or 
training  for  which  the  alien  physician  is 
coming  to  the  United  States  is  kssiflBd  to 
the  time  typically  rcqared  to  cnaplete 
such  program.  The  daration  skall  be 
determined  by  the  Director  rf  Ae  Urated 
States  Information  Agency  at  Ae  time  of 
the  alien  physician's  entry  into  the 
United  States.  The  determination  shall 
be  based  on  criteria  which  are 
established  in  coordination  with  the 
Secretary  of  Health  and  Human  Services 
and  which  take  into  consideration  the 
published  requirements  of  the  mecScal 
specialty  boards  in  the  latest  edition  of 
the  Directory  of  Medical  SpeciaHsts 
published  for  the  American  Board  of 
Medical  Specialties  by  Marquis  Who's 
Who;  except  that 

(A)  Such  duration  is  further  limited  to 
seven  years  unless  the  alien  physician 
has  demonstrated  to  the  satisfaction  of 
the  Director  that  the  country  to  which 
the  alien  physician  will  return  at  the  end 
of  such  specialty  education  or  training 
has  an  exceptional  need  for  an 
individual  with  the  additional 
qualifications,  and 

(B)  The  alien  physician  may,  once  and 
not  later  than  two  years  after  the  date 
the  alien  physician  enters  the  United 
States  as  an  exchange  visitor  or 
acquires  exchange  visitor  status,  change 
his  designated  program  of  graduate 
medical  education  or  training  if  the 
Director  approves  the  change  and  if  the 
requirements  of  paragraphs  (a)(4)  and 
(a](4)(i)  of  this  section  are  met  for  the 
newly  designated  specialty  or 

(iii)  Subject  to  the  limitations 
contained  in  paragraph  (a)(4Kii)lA)  of 
this  section,  the  phrase  "time  typically 
required  to  complete  such  program" 
means  a  length  of  stay  within  the  United 
States  which  is  required  to  complete  all 
necessary  graduate  medical  education 
and  training,  which  may  enable  the 
alien  physician  to  meet  the  eligibility 
requirements  for  certification  (but  not 
actual  certification)  by  an  American 
specialty  board.  For  good  cause,  this 
period  will  be  extended  beyond  the 
training  period  to  include  the  time 
necessary  to  take  an  examination 
required  for  certification  by  a  specialty 
board.  The  Director  may  include  within 
the  duration  of  the  program  a  period  of 
supervised  medical  practice  in  the 
United  States  if  this  is  required  for 
eligibility  for  certification  by  a  specialty 
board. 

(A)  Alien  physidana  shall  be 
permitted  to  undertake  graduate  medical 
education  or  training  ia  a  spedatty  or 
subspecialty  program  whose  board 
requirements  are  not  published  in  the 
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^  VoL  48i.  No.  77  / 


Aprii  20.  l»a  /  Itaties  aaA  HagultioM         16W3 


Directory  of  liadical  SpcdaBste  it  the 


of 


Director  aBcl  to  tfks 

Graduates  by 

the  cognizant  compoac&t 

American  Board  of  Medical 

The  Director;  for 

may  grant  an  exteaaiaa  of 

length  of  stay  to  penaal  si 

physician  to  repoit  oae  yeaf  of  riiaimi 

medical  traioiag. 

(B)  The  alien  physiciaA  maal  fciiaiih 
the  Attorney  General  eacb  year  viilk  an 
affidavit  (Form  1-044)  thaftatterta  Ik* 
alien  physician:  (i)  Is  in  good  standing  in 
the  program  of  graduate  medical 
education  or  training  in  which  the  alien 
physician  is  participetiDg.  and  (2)  will 
return  to  the  country  of  his  nationality 
or  last  residence  upon  coiapleHaB  of  the 
education  or  training  for  wkick  ke  came 
to  the  United  States. 

[iv]  Aliens  who  entered  the  United 
States  or  acquired  excban^  visitor 
status  on  or  after  Januacy  10, 1978.  and 
before  December  29. 1981,  and  are 
participating  in  graduate  medical 
education  or  training  programs,  have 
until  December  29, 1983  to  apply  for  a 
change  in  their  designated  graduate 
medical  education  or  training  programs, 
subject  to  the  requirements  of  paragraph 
(a}(4](ii](B)  of  this  section. 

(v)  The  Educational  Commission  for 
foreign  Medical  Graduates  will  serve  as 
liaison  between  the  medical  specialty 
boards  and  the  United  States 
Information  Agency. 


§514.13    [Amended] 

2.  In  §  514.13(a)(6).  remove  the- words 
"of  the  International  Comnninicatioii 
Agency." 

3.  In  S  514.13(a)(7),  reaiove  die  words 
"of  the  International  CoDUStuncatiaa 
Agency." 

4.  In  9  514.13(aX^iiX  renowe  the 
words  "of  the  hitematioiial 
Communicaticii  Agency." 

5.  Sectio*  514.23  ia){lXIV)  is  reviaed 
and  (a)(l)(ix)  is  added  as  fattows: 

§  5 1 4.23    General  liaiitations  of  stay. 

(a)  *   *   * 

(D*   *   * 

(iv)  Profesaiona)  Trainee — am  aUea 
who  IS  a  graduate  of  a  loedtcal  sckotd 
pursuing  graduate  Bwdif-al  edacatioi  or 
training  in  the  United  States  is  limited  to 
the  time  typically  required  to  coatplete 
such  program  and  is  lanuted  to  a 
maximuB  of  seven  yean  unlesa 
exceptioiuJ  circumatancea  are  present. 


agreement  by  the  Natirwl  1 
Health — 5  years. 

(Pub.  L  97-118,  75  Stat.  527,  531,  53*  »  U.S.C. 
110(a)(15)(J);  95  Stat  1611, 1612, 1613  (8  U.S.C. 
llB(a)(15)0)).  Reorg.  Plan  Nb.  2  o»1997r  E.O. 
1204a  of  Marck  27. 1978;  PuU  L  97-241. 96 
Stat.  291;  USIA  Delegation  Order  Nb.  «3-5  (48 
FR2490]] 

Dated-  MaKh  3a  1983. 
JonatiMBW.SIoKt. 
Genera/  Counsel  and  Congmaiommi  i 

(FR Doc  B3-1(MM Had «-l»-«i Mil 
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(ix)  Reaesiek  asaiatante  sponsored 
under  contract  gruil  cr  coopcraftive 


ENVnONMBrrAL  PnOTECnON 
AGENCY 

40  CFR  Part  180 

[PP  1F2500, 1F2531,  2F2695,  2F2732/ 
R517A:PH-FRL  2350-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  In 
or  on  Raw  Agrictiltural  Commodities; 
Metalaxyl;  Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Rule;  correction. 

SUMMARY:  This  document  corrects  a 
regulation  that  established  tolerances 
for  the  combined  residues  of  the 
fungicide  metalaxyl  and  its  metabolites 
in  or  on  certain  raw  agricultural 
commodities.  The  regulation  was 
requested  in  a  petition  submitted  by 
Ciba-Geigy  Corporation. 
EFFECTIVE  DATE:  Effective  on  January  26. 
1963. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227,  CM  No.  2, 
1921  Jefferson  Davs  Highway. 
Arlington.  VA  22202,  (703-557-1900). 
SUPPLEMENTARY  MFOtHMTIOM:  In  th«^  FR 

Doc.  83-2136,  puUisbed  in  Ae  Federal 
Register  of  fanoary  26, 1983  (4ft  FR  3599). 
EPA  estabKshed  tolerances  for  the 
combfoed  reaidaes  of  the  fungicide 
metalaxyl  [A4I,»^BieAy^A«»yl)-Ar- 
(methoxyace4yl)elanine.  mediyl  estei^ 
and  its  metabo^tes  containing  tlie  2.6- 
dimethylamttne  moiety,  and  N-{2- 
hydroxymethyl-e  BaeAylpbeBy<)-A^- 
(methoxy«cetyt)alaniBC^  raediyl  ester 
each  expressed  as  metataxjrt  in  or  on 
certain  raw  apkaltarat  cowMnndrties. 

In  the  list  of  coBHBodities  on  page 
3600v  second  cotaans.  tiie  cmiuwiadTty 
poultry  Kver  is  added  at  9.4  jjert  per 
miDwn  fppm).  Tliis  comiBodHy  was 
inadverlcn^  oiitted  in  te  tegutotiaa. 
The  tolerance  kvri  fas  sartona. 
erroneoosJy  listed  at  (LI  pfim.  is 
corrected  to  read  1i>  ppas. 


Date^AptiU. 

Robert  V.  Brown, 

Acting  Diracktr,  Regittraticn  Di 

ofPeatiddB  Programs. 

PART  tSO— {Amended! 


Office 


TlKfeiaKe.  40  CFR  ua4aB  is  amended 
by  adding  and  a^diabelically  inserting 
the  commodifky  pocdtiy  Uver  and 
correcting  tte  »«■*■  tmrm^  lerrel  for  melons 

to  read  as  r 
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40  CFR  Part  180 

IPP  2E2724/R536;  PH-FRL  2348-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agrtcuttural  Commodities 
Ethyl  3-MethyM-(Methytthlo)  Phenyl 
(1-Methy1ethy1)  Phosphoramidate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  nranatocide  ethyl  3-methyl-4- 
(methylthic)  phenyl  (l-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricuhuxal  commodity  okia.  This 
regulation  is  to  eatablisb  a  maximum 
permissible  level  for  cesidaes  of  the 
nematocide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  April  20, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATIOH  CONTACR 

Donald  Stubbs,  Emergency  Response 
Section  (TS-767q,  Registration 
Division,  Environmental  Protection 
Agency,  Rm.  716B,  CM  #2, 1921 
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Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703-557-1192). 
SUPVUMCNTARV  MR>f«tAT10N:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Registar  of  February  23,  1983  (4a 
FR  7592),  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  2E2724 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Alabama, 
Georgia,  and  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
okra  at  0.3  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rtilemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  Eind  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  rehef 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  US  C.  346(aHe))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  April  0, 1983. 
Edwin  L  Johnaon, 

Director.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.349  is  revised  to 
read  as  follows: 

§  180.349    Ethyl  3-inettiyt-4-<in«lhytttiio) 
phenyl  (1-methylethyl)  phosphoramidate; 
tolerances  for  reaiduee. 

Tolerances  are  established  for 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  1- 
(methylethyl)  phosphoramidate  and  its 
cholinesteraseinhibiting  metabolites  in 
or  on  the  following  raw  agricultural 
commodities: 


Comnxidrties 


Bananas  

Einjsseis  sprouts...... - 

C^Doage  ._._._ 

Cononseed 

Okra     „ 

Peanuts _ 

P«ant.l3,  tHjIls   „.»_«. 

Soyt>iars  ...._,«.„_.. 


Pans  pet 
million 


01 
01 
0  t 
005 
03 
0  02 
04 
006 
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40  CFR  Part  761 

(OPTS-2 11009;  TSH-FRL  2325-41 

Poiychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing, 
Distribution  In  Commerce  and  Use 
Prohibitions;  Denial  of  Citizen's 
Petition 

agency:  Environmental  Protection 
.Agency  (EPA). 
action:  Rule  Related  Notice. 
SUMMARY:  This  notice  anmiunces  EPA's 
decision  to  deny  a  citizen's  petition 
submitted  by  MET  Electncal  Testing 
Company,  Inc.  (MET)  under  section  21  of 
the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2620).  MET  requested 
that  EPA  amend  its  poiychlorinated 
biphenyl  (PCB)  regulations  (40  CFR  Part 
761)  to  create  a  new  regulatory 
classification  for  transformers  that 
contain  less  than  250  parts  per  million 
(ppm)  PCBs,  and  to  change  the  definition 
of  in-service  use  to  eliminate  the 
requirement  that  the  temperature  of  the 
dielectric  fluid  be  raised  to  50'C.  EPA 
has  determined  that  no  new  substantive 
issues  were  identified  in  the  petition, 
and  that  further  action  is  not  warranted. 
AODREM:  Copies  of  the  petition  and  all 
related  information  are  located  in: 
Document  Control  Office  (TS-793), 
Office  of  Pesticides  and  Toxic 


Substances,  Environmental  Protection 
Agency,  Rm.  E-107,  401  M  St..  SW.. 
Washington.  D.C.  20460.  They  are 
available  for  review  and  copying  from  8 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  P.  McCarthy,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-509,  401  M  St., 
SW.,  Washington,  D.C.  20460,  toll  free: 
[800-424-9065],  In  Washington,  D.C: 
[554-1404],  Outside  the  U.S.A.: 
[Operator  202-554-1404]. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  issued  a  final  rule  in  the  Federal 
Register  of  August  25, 1982  (47  FR  37342) 
which  authorized  the  use  of  PCBs  in 
capacitors  and  the  use  and  servicing  of 
PCBs  in  electromagnets,  circuit 
breakers,  voltage  regulators,  reclosers, 
cable,  switches,  and  transformers  other 
than  railroad  transformers  (Electrical 
Use  Rule).  The  Electrical  Use  Rule 
designates  transformers  containing 
greater  than  500  ppm  PCBs  as  "PCB- 
Transformers,"  those  containing  50-500 
ppm  PCBs  as  "PCB-Contaminated 
Electrical  Equipment,"  and  those 
containing  less  than  50  ppm  PCBs  as 
"non-PCB  Transformers."  The  Electrical 
Use  Rule  estabhshes  use  and  servicing 
restrictions  for  PCB-Transformers  and 
use  restrictions  and  some  minor 
servicing  restrictions  for  PCB- 
Contaminated  Electrical  Equipment,  but 
leaves  non-PCB  Transformers 
essentially  unregulated  by  EPA  (40  CFR 
761.30). 

The  Electrical  Use  Rule  allows  the 
reclassification  of  a  PCB-Transformer  to 
PCB-Contaminated  Electrical  Equipment 
or  to  a  non-PCB  Transformer  provided 
thdt  the  transformer  is  drained,  refilled, 
or  otherwise  serviced  to  reduce  the  PCB 
concentration  in  the  transformer.  In 
order  to  reclassify  a  transformer,  the 
transforTier's  dielectric  fluid  must 
contain  less  than  500  ppm  PCBs  (for 
reclassification  to  PCB-Contaminated 
Electrical  Equipment)  or  less  than  50 
ppm  PCBs  (for  reclassification  to  a  non 
PCB  Transformer)  after  a  minimum  of 
three  months  of  in-service  use.  In- 
service  means  that  the  transformer  is 
used  electrically  under  loaded 
conditions  that  raise  the  temperature  of 
the  dielectric  fluid  to  at  least  50°  C  (40 
CFR  761.30(a)(2)(v)). 

On  January  13, 1983,  MET  petitioned 
the  EPA  under  section  21  of  TSCA  to 
amend  its  PCB  regulations  governing  the 
use  and  servicing  of  PCBs  in  electrical 
equipment.  The  petition  seeks:  (1)  a  new 
regulatory  classification  for  retrofilled 


UMI 


I 
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PCB-Tramf  ormera  that  contas  lew  than 
250  ppm  PCBb  (inckKliaf  a  ■■«■■■■  for 

this  category  of  traaaiKBe^  ami  PQ  *■ 
change  of  tke  ih  PwitinH  of  ki  iniiii  me 

to  elianate  tW  i 

temper atwre  of  the  ( 

retrofilled  trarafonacr  rcKfa  WCkm 

purposes  of  Rclaaafieatiak 

MET  aryie*  that  EPA  i  ^ 
request  for  tke  fellei 

1.  The  ten 
Tranafomer  for  1 
less  than  2S0  ppm  PGBa  k  i 
and  does  not  rcrogaiae  dMl  25tt| 
PCBs  is  much  less  hAandoiie  Utim  a 
concentration  of  500  pfM^ 

2.  It  is  not  practicaUy  possible  to 
reduce  PCB  levels  in  a  PCB-Tiansfomer 
to  below  50  ppm  for  teriaasifintioa  aa  a 
non-PCB  Tranafonner. 

3.  The  creation  of  a  new  caiegoiy  will 
promote  the  retrofilling  of  PCB- 
Transfomvers. 

4.  A  limited  survey  suggests  that  some 
transfonners  do  not  reach  50*  C  during 
in-service  use. 

II.  Decision 

In  the  Electrical  Use  Rule,  the  Agency 
issued  its  determination  that  the  use  and 
servicing  of  transformers  in  the  manner 
described  in  the  Rule  does  not  pose  an 
unreasonable  risk  to  public  health  or  fte 
environment.  In  making  tfns 
determination,  EPA  considered  flie 
effects  of  PCBs  on  hmnaa  heatft  and  dia 
environment,  the  magnrtnde  of  exposure 
resulting  from  the  ose  and  serricing  of 
electrical  eqwipinent  tbe  benefits  of 
PCBs  and  the  svatlabiKty  of  sufastitates. 
and  the  economic  and  environmentel 
impacts  of  different  regnlolary  optioas. 

The  thrae  classificaticoa  fiw- 
transfonners  that  contaia  PCBs  and  die 
regulatory  regmreraents  for  diese 
transformers  that  apfiecr  id  the 
Electrical  Use  Rule  we»  created  only 
after  carefal  consideratiiaB  of  die  costs 
and  benefits  of  many  different 
regulatory  options.  EPA  has  reviewed 
the  contents  of  the  MET  petitiou  asMl  has 
concluded  that  the  MET  proposal  offers 
no  additional  benefits  to  public  health  or 
the  environment  provides  no 
discernible  retief  to  regulated  industries, 
and  raises  no  new  substantive  taauea 
that  were  not  already  dealt  with  daring 
the  Electrical  Use  Ralemakaie. 

EPA  has  concluded  ^t  PCB- 
Transformers  can  be  reclassified  to  non- 
PCB  Transformers  thnmgh  retrafilfaii 
operations.  Informatian  proeided  dofiag 
the  Electrical  Use  RafaiMkfng  imttratrt 
that  the  PCB  concantratiaB  ia  a  niBanl 
oil  PCB-Transfonaer  (ruaging  bctwacn 
500  ppm  and  UXX)  ppm)  caa  be  reduced 
to  below  SO  ppra  and  allow  tke  PCB- 
Transformer  to  be  redaasified  to  a  non- 
PCB  Transformer.  In  addition,  aldiouf^ 


askarel  PCB-TranafotaKrs  (widi  an 
average  PCB  conceotrstioB  lawel  of  00 
perceat  ■  fte  dielectric  tmadf  are  mcae 
difficidt  to  reclassify  to  noa4>CB- 
Transfoeaess,  EPA  i«  aware  of  at  least 
two  compaaies  that  have  indicated  that 
they  have  saEcctafBHy  redaced  the  PCB 
conceatraliaa  to  bdow  50  ppaa. 
Aldioe^  ISr  haa  faidiealad  ftat 
retrofilling  of  askarel  transformers  with 
the  intent  of  achieving  SO  ppm  on  a, 
permanent  basis  is  not  feasible  because 
of  PCBs  leaching  from  the  core  and  coil 
assembly,  EPA  has  etmdaded  that  dte 
petitioB  lacks  data  to  sapport  thn 
determination. 

EPA  has  concluded  dMt  there  is  no 
need  for  a  new  regidatory  categwy  for 
reclassified  PCB-TVansferaiers  that 
contain  leas  diaa  2S0  ppas  PCBs.  EPA 
has  eiremdf  reco^raed  die  redaced 
risks  iKwed  bjr  traBsformers  coatammg 
less  th»i  5B0  ppa  PCBi  by  ebninating 
or  reducins  ase  and  (fiqiosal 
requirements  far  Aese  traBeformers.  Hie 
MET  proposal  to  create  a  new 
subcategory  neither  provides  relief  to 
affected  industries  nor  e&en  ifiscemible 
benefits  to  pubKc  health  or  the 
envinmraent.  Kmzlniy,  the  proposal  to 
create  a  new  naaie  far  trancEomers  that 
contain  below  250  ppra  provides  no 
discemiMe  benefits. 

MET  is  also  seridng  a  change  in  die 
definition  of  in-service  use  to  efimmate 
the  reqwrerawrt  ftat  the  temperatare  of 
the  dirfectric  flaid  read»  50*  C  for 
purposes  of  reclassification.  METIms 
provided  mfmviation  that  indicates  that 
the  dielectric  flaid  in  some  transformers 
does  not  reach  50*  C  daring  in-service 
use.  EPA  has  contduded  diat  die  existing 
regulation  provides  an  adeqaate 
alternative  to  in-service  ase  for  purposes 
of  reclassification.  Companies  may 
simulate  in-service  use  provided  the 
methodology  for  die  siraalation  has  been 
approved  by  the  Assistant 
Administrator  for  I^esticides  and  Toxic 
Substances  (40CFR  781.30(aK2Kv}).  The 
Assistant  Acbninistrator  has  approved 
four  requests  under  diis  provision  of  the 
Electrical  Use  Rnle.  EPA  has  concfnded 
that  this  mechanism  could  provide  the 
relief  requested  in  the  MET  petition. 

Accordingly,  METs  petition  for  an 
amendment  to  the  PCB  regulations  is 
denied. 

in.  Official  Record  fot  dia  Pedtiao 

The  following  documents  constitute 
the  record  for  this  action: 

1.  MET  Petition  to  the  Environmental 
Protection  Agency,  dated  January  10, 
1983. 

2.  Official  RidamakiBg  Record  from 
"PolycUocbiated  Biphenj^s  (PCBs) 
Manufactaring,  Processing,  EMstribution 
in  Commerce  and  Use  Prohibitions;  Use 


in  Electrical  Equqancnr*  published  in 
die  Fadoaal  R^S^alar  of  Aagaat  25.  Itt2, 

(47  PR  37342). 

3.  Beoosd  of  Telephoae  Conversation 
between  EPA  and  Jisi  Caldwett  of 
Positive  Technologies,  dated  March  1, 
1983. 

4.  Record  of  Meeting  between  EP\ 
and  Ted  Topolski  of  Envkonmeatal 
International,  Inc^  dated  Janaary  25, 
1983. 

Dated:  April  13, 1983. 
Lee  L.  Verstandig, 

Acting  Admrnhtmtor. 

(FR  Doc  S3-1(MSB  Filed  4-19-83:  MS  amj 
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DEPARTMEffT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2200 

[Circolar  Na  2S2S) 

Amendnenta  To  Modify  Appraisal 
Procadura  and  Provtda  Segregation  of 
Public  Laads  Subiact  to  Exdiange 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  amends 
the  existing  regrfations  on  exchanges  to 
clarify  and  simplify  the  exciiange 
process.  The  final  rulemaking  makes  a 
significant  change  in  die  appraisal 
standards  used  in  determining  equal 
value  of  the  lands  and  interests  in  lands 
subject  to  an  exdrange. 
EFFECTIVE  DATE:  May  20,  1983. 
ADDRESS:  Suggestions  or  inquiries 
should  be  sent  to:  Director  (320),  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  D.C.  2024a 
FOR  FURTHER  NHFOIMMTKHt  COWfACT: 
David  Hematreet.  (202)  34^-8603.  or 
Robert  C  Bruce.  (20^  343-8735. 
SUPPLEMEWTARY  iNFomMTiON:  Proposed 
rulemaking  amenthng  the  existing 
regulations  on  exchanges  was  published 
in  the  Fofieral  Register  on  September  23, 
1982  (47  FR  42086).  Comments  were 
invited  for  60  days,  encfing  on  November 
22, 1982.  Comments  were  received  from 
25  sources,  13  from  business  interests,  8 
from  Federal  agencies,  2  from  State 
governments  and  2  from  conservation 
organizations. 

General  Comments 

Most  of  the  comments  were  favorable 
to  the  amendments  made  by  the 
proposed  rulenaking  to  the  existing 
regulations  on  land  exchanges.  Only  one 
comment  expressed  the  view  that  the 
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existing  regulations  were  satisfactory 
and  should  not  be  changed.  A  number  of 
the  commer.ts  were  of  the  opinion  that 
the  amendments  made  by  the  proposed 
rulemaking  did  not  go  far  enough  and 
made  suggestions  for  other  amendments 
The  comments  have  been  carefully 
analyzed  and  suggesfrd  changf-s  have 
been  incorporated  into  the  final 
rulemaking  wherever  possible 

Specific  Comments 

Section  2200.0-5    Definitions. 

One  comment  recommended  that  the 
phrase  "as  determined  by  the  authorized 
officer  pursuant  to  §  2201.3  of  this  part" 
be  inserted  in  this  definition 
immediately  after  the  amendment  made 
by  the  proposed  rulemaking.  This 
recommendation  has  not  been  adopted 
in  the  final  rulemaking  because  it  is  not 
an  appropriate  part  of  the  definition  of 
the  term  "equal  value  exchange." 
Further,  S  2201.5  gives  the  authorized 
officer  the  authority  to  determine  if  an 
exchange  is  acceptable,  including  a 
determination  of  whether  the  lands  are 
of  equal  value,  while  J  2201.3  gives  the 
Secretary  of  the  Interior  the  authority 
for  making  the  final  determination  of  the 
value  of  lands  and  interests  in  lands 
proposed  for  exchange. 

A  comment  pointed  out  that  the 
phrase  "fair  market  value,"  while  being 
removed  from  most  sections  of  the 
existing  regulations  by  the  proposed 
rulemaking,  was  left  in  paragraph  (i)  of 
the  definitions  section  and  to  make  that 
paragraph  consistent  with  other  sections 
of  the  regulation,  should  be  removed  by 
the  final  rulemaking.  The  final 
rulemaking  amends  paragraph  (i) 
removing  the  phrase  "fair  market"  and 
replacing  it  with  the  word  "equal". 

Section  2200.3    Lands  acquired  by 
exchange. 

Most  the  comments  on  the 
amendment  of  this  section  made  by  the 
proposed  r\ilemaking  were  favorable  to 
the  change.  However,  two  of  the 
comments  were  of  the  view  that  land 
exchanges  should  not  be  exempt  from 
the  provisions  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  The 
final  rulemaking  adopts  the  amendment 
of  the  proposed  rulemaking  that 
removes  the  requirement  that  exchanges 
be  covered  by  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act.  The 
reason  an  exchange  should  not  be 
subject  to  that  Act  is  that  an  exchange  is 
a  voluntary  action  agreed  to  by  the 
person  whose  lands  are  acquired  by  the 
United  States.  No  condemnation  or 
eminent  domain  proceedings  are 


involved.  In  addition,  the  other 
pjrticipant  in  the  exchange  receives 
lands  from  the  United  States  that  have 
been  found  acceptable  or  the  exchange 
would  not  have  been  completed.  An 
exchange  does  not  fit  the  type  of 
transH'-tion  envisioned  by  the  provisions 
of  'hf  Uniform  Relocation  Assistance 
and  Rf  il  Property  Acquisitions  Policies 
A-.t 

Section  2200.1    Lands  subject  to 
disposal  by  exchange. 

One  of  the  comments  on  the 
amendment  to  this  section  made  by  the 
proposed  rulemaking  recjuested  that  the 
final  rulemaking  contain  language 
making  it  clear  that  an  amendment 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
§  1601.6-3(b)(2)  not  be  included  in  the 
new  notice  requirements,  but  require  the 
issuance  of  a  notice  of  realty  action.  The 
language  of  the  amendment  specifically 
limits  the  coverage  of  the  land  use 
planning  notice  provision  to  lands 
covered  by  §  1601.6-3tb)(l).  In  those 
instances  where  an  environmental 
impact  statement  is  required  in 
connection  with  an  amendment  to  the 
land  use  plan  in  order  to  complete  an 
exchange,  a  notice  of  realty  action  will 
be  issued  after  the  amendment  has  been 
completed  and  the  exchange  found  to  be 
a  use  covered  by  the  plan. 

Another  comment  on  the  amendment 
to  this  section  recommended  that  the 
final  rulemaking  expand  the  amendment 
to  include  lands  covered  by  §1801.&- 
3(b)(2).  This  recommendation  was  not 
adopted  by  the  final  rulemaking  for  the 
reasons  set  out  earlier  in  this  paragraph 
and  because  the  more  complicated 
requirements  of  an  amendment  that 
require  the  preparation  of  an 
environmental  impact  statement  do  not 
lend  themselves  to  a  combmed  notice. 

One  comment  on  this  proposed 
amendment  to  §  2200.1  suggested  that 
the  amendment  was  more  properly  a 
part  of  §  2201. l(al  than  of  §  2200.1.  The 
suggestion  has  been  adopted  by  the  final 
rulemaking  and  the  language  of  the 
amendment  moved  to  §  2201  i  tjecause  it 
IS  more  appropriately  a  pait  ot  that 
section. 

Several  comments  accurately  pointed 
out  that  the  public  comment  period  for 
notices  issued  under  §1601.6-3ib)(l)  is 
30  days  while  the  public  comment 
period  for  notices  of  realty  action  is  45 
days.  A  few  of  the  comments  went  on  to 
point  out  that  the  publication  and 
distribution  requirements  of  the  two 
notices  are  different  and  that  the  final 
rulemaking  should  provide  that  the 
notice  issued  under  5l601.6-3(b)(l)  meet 
the  requirements  of  a  notice  of  realty 
action  for  publication  and  distribution. 


The  final  rulemaking  amends  the 
language  of  the  proposed  rulemaking  to 
clarify  both  of  these  points. 

Among  the  comments  on  this  section 
were  several  that  recommended  that 
land  exchange  proposal  be  divorced 
from  the  land  use  planning  criteria  in  43 
CFR  Part  1600  and  processed 
exclusively  under  the  public  interest 
criteria  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act.  The 
comments  made  the  point  that  section 
206  contains  its  own  mini-planning 
requirements  and  there  is  no  legal 
compulsion  to  process  an  exchange 
under  both  the  planning  and  public 
exchange  provisions  of  the  Act.  The 
comments  were  of  the  view  that  the 
removal  of  what  they  regarded  as  a 
duplicative  review  process  would 
streamline  the  exchange  process, 
making  it  less  burdensome  and 
cumbersome.  While  the  suggestions 
made  in  the  comments  have  not  been 
adopted  by  the  final  rulemaking,  the 
change  made  by  the  final  rulemaking  to 
this  section  does  streamline  the 
exchange  process  and  uses  a  single 
notice  system  to  provide  for  the  required 
reviews. 

A  final  comment  on  this  section 
suggested  that  the  final  rulemaking 
amend  the  regulations  to  provide  for 
segregation  of  the  public  lands  covered 
by  an  exchange  proposal  upon  posting 
of  the  land  records  that  a  proposal  has 
been  received  or  initiated.  This 
suggestion  has  not  been  adopted  by  the 
final  rulemaking  because  of  the 
potential  for  removal  of  large  acreages 
of  the  public  lands  from  apropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  exchange  proposals 
that  have  little  or  no  chance  of  being 
completed.  As  now  required  in  the 
regulations,  segregation  is  appropriate  at 
the  time  the  notice  of  realty  action  is 
published,  a  point  in  the  exchange 
process  when  the  exchange  is  likely  to 
be  completed. 

Section  2201.2    Proposals. 

Six  comments  objected  to  the 
proposed  rulemaking's  removal  from 
section  2201.2  of  the  requirement  that  a 
notice  of  realty  action  be  published 
within  10  days  of  receipt  or  initiation  of 
an  exchange  proposal.  The  reasons  for 
the  objection  ranged  from  "the  pubhc 
notice  is  required  by  the  Federal  Land 
Policy  and  Management  Act"  to  "the 
publication  requirement  clearly 
faciUtates  public  participation  and 
should  not  be  eliminated,  "  among 
others.  Section  2201.1  of  the  existing 
regulations  sets  the  public  participation 
requiremfents  for  a  notice  of  realty 
action,  which  alerts  the  public  to  the 
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fact  that  an  exchange  is  being  pursued. 
The  requirement  in  the  existing 
regulations  for  publication  of  a  notice  10 
days  after  the  filing  of  an  exchange 
proposal  is  not  needed  in  most  instances 
because  the  proposal  will  never  become 
an  active  exchange  case.  Many 
proposals  prove  unworkable  upon  close 
examination  and  are  dropped.  The  final 
rulemaking  does  provide  language  that 
will  permit  the  authorized  officer  to 
publish  a  notice  if  he/she  determines 
that  such  publication  is  appropriate. 
This  would  permit  the  authorized  officer 
to  publish  a  notice  when  the  exchange 
proposal  is  promising  and  early  public 
participation  is  desired,  and  yet  not 
require  publication  when  the  proposal 
appears  to  be  one  that  has  little  or  no 
chance  of  being  completed. 

Most  comments  on  the  addition  of  a 
new  paragraph  (e)  made  by  the 
proposed  rulemaking  were  favorable. 
One  of  the  comments  was  of  the  opinion 
that  the  new  language  was  not  needed 
because  "the  possibility  that  the 
Department  (of  the  Interior)  would  have 
two  simultaneous  proponents  to 
exchange  the  same  public  land  seems 
remote."  The  final  rulemaking  adopts 
the  language  of  the  proposed  rulemaking 
because  the  regulations  should  provide 
a  process  for  handling  the  unlikely  event 
of  two  proponents  filing  an  exchange 
proposal  for  the  same  public  lands. 

Another  comment  on  this  amendment. 
while  supporting  it  recommended  that 
the  word  "rejection"  be  substituted  for 
the  word  "non-acceptance"  because  of 
the  feeling  that  the  use  of  the  word 
"non-acceptance"  is  a  derogation  of  the 
importance  of  non-federally  initiated 
exchange  proposals.  No  derogation  of 
the  importance  of  non-federally 
initiated  exchanges  was  intended  in  the 
language  of  the  proposed  ndemaking. 
which  has  been  adopted  by  the  final 
rulemaking. 

Section  2201.3     Valuations. 

Thirteen  of  the  conunents  received  on 
this  section  of  the  proposed  rulemaking 
supported  the  amendment  and  urged 
that  methods  of  valuation  other  than  fair 
market  value  determinations  be 
extended  to  all  minerals  and  not  limited 
to  oil  shale  as  was  done  in  the  proposed 
rulemaking.  An  additional  two 
comments  on  this  section  recommended 
that  the  Department  of  the  Interior  go 
forward  with  the  implementation  of  the 
new  valuation  process  for  oil  shale  now 
but  give  careful  consideration  to  making 
it  applicable  to  all  minerals  in  the  near 
future.  Only  two  of  the  many  comments 
on  this  section  opposed  the  proposed 
amendment  to  this  section,  stating  that  it 
was  their  view  that  fair  market  value 
appraisals  are  required  by  S  102(a)(9]  of 


the  Federal  Land  Policy  and 
Management  Act  and  neither  that  Act 
nor  any  other  law  exempts  the 
Department  from  using  fair  market  value 
determinations  in  the  case  of  land 
exchanges. 

Several  comments  requested  that  the 
final  rulemaking  clarify  that  alternate 
valuation  methods  can  only  be  used  for 
mineral  appraisals  and  then  only  when 
the  specific  conditions  of  9  2201.3(b)  of 
the  proposed  rulemaking  apply.  Other 
conmients  pointed  out  that  there  are 
methods  other  than  the  one  published  in 
the  Federal  Reg^ter  on  October  12, 1982 
(47  FR  44888),  that  could  be  used  to 
determine  equal  value  of  minerals  and 
mineralized  lands.  The  comments  asked 
if  the  published  method  is  the  only 
alternative  to  fair  market  value 
appraisal  under  the  uniform  appraisal 
standards.  The  conunents  outlined  a 
number  of  alternative  methods  and 
recommended  that  they  be  included  in 
the  final  rulemaking.  A  final  comment 
on  this  section  correctly  indicated  that 
although  equal  value  transactions  are 
required  by  the  Federal  Land  Policy  and 
Management  Act,  they  are  not  expressly 
required  in  the  regulations  and 
recommends  that  the  final  rulemaking 
add  it  to  this  section. 

Section  206(b)  of  the  Federal  Land 
Policy  and  Management  Act  provides 

•  *  •  "(T)he  values  of  the  lands 
exchanged  by  the  Secretary  *  *  *  shall 
be  equal."  In  contrast,  the  authority  for 
sales  of  public  lands  in  section  203  of 
that  Act  requires  public  lands  to  be  sold 

*  *  *  "at  a  price  not  less  than  fair 
market  value  *  *  *"  it  is  clear  that 
Congress  established  different 
standards  for  exchange  and  sales  of 
public  lands,  requiring  fair  market  value 
for  lands  sold,  but  only  that  the  values 
of  lands  exchanged  be  equal.  Therefore, 
so  long  as  the  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Land 
Management,  determines  that  lands 
being  exchanged  are  of  equal  value,  any 
valid  criteria  or  methodology  can  be 
employed  in  reaching  that 
determination.  The  determination  of  the 
fair  market  value  of  each  tract  is  only 
one  acceptable  method.  The  choice  of 
methods  to  be  used  depends  in  large 
part  on  the  factual  situation.  The  final 
rulemaking  specifies  one  specific 
alternative  valuation  method  that  may 
be  used  only  for  lands  containing  oil 
shale  and  any  associated  minerals. 
After  a  period  of  reviewing  the 
effectiveness  of  this  methodology  and  its 
application  to  oil  shale  lands,  other 
methods  and  minerals  may  be  added  to 
the  regulations.  Each  time  this 
methodology  for  determining  equal 
value  is  utilized,  its  use  must  be 


confirmed  by  the  Director,  Bureau  of 
Land  Management.  In  addition,  its  use 
must  be  fully  explained  in  the  notice  of 
realty  action  and  be  open  to  public 
comment.  The  final  rulemaking  revises 
the  language  of  the  proposed  rulemaking 
to  clarify  the  intent  of  the  regulations,  to 
respond  to  some  of  the  concerns  raised 
in  the  comments  and  to  include  language 
requiring  that  an  exchange  be  approved 
only  if  it  is  an  equal  value  exchange. 

While  not  directly  related  to  this 
section,  a  comment  recommended  that 
the  equal  valuation  methodology  be 
incorporated  in  the  coal  lease  exchange 
regulations  at  S  3435.3-4.  This 
suggestion  cannot  be  adopted  as  part  of 
this  final  rulemaking  because  this  final 
rulemaking  cannot  amend  anything 
other  than  Part  2200. 

Section  2201.6    Exchange  agreement 

Even  though  this  section  was  not 
included  in  the  proposed  rulemaking,  a 
comment  suggested  that  it  be  amended 
to  provide  for  implementation  of  an 
exchange  agreement  prior  to  completion 
of  field  work  and  issuance  of  the  notice 
of  realty  action.  The  reason  given  for  the 
suggestion  was  to  provide  for  early 
identification  of  areas  of  responsibility 
and  conditions  of  the  exchange  and  to 
assure  the  exchange  will  be  pursued  in  a 
diligent  manner,  libe  suggestion  has  not 
been  adopted  in  the  final  rulemaking  for 
the  reason  that  the  exchange  agreement, 
when  used,  is  intended  to  be  a  binding 
document  on  all  parties  to  the 
transaction.  It  is  not  until  after  pubhc 
comments  are  received  and  analyzed, 
formal  appraisals  are  completed  on  both 
properties  and  agreement  is  reached 
that  values  are  equal,  that  enough  is 
known  about  the  exchange  for  the 
parties  to  bind  one  another  in  an 
agreement.  However,  nothing  prevents 
the  parties  from  entering  early  in  the 
process  into  a  non-binding  written  intent 
to  complete  an  exchange,  setting  forth 
the  steps  to  be  taken,  who  is  responsible 
for  each  step  and  setting  target  dates  for 
completing  each  step.  In  fact,  this 
approach  is  encouraged. 

Section  2201.7    Acceptance  of 
conveyance  and  removal  of 
improvements.  « 

A  comment  suggested  the  elimination 
of  §  2201.7(a)  of  the  existing  regulations 
which  requires  the  publication  of  a 
notice  and  issuance  of  conveyance 
documents  in  the  Federal  Register  upon 
completion  of  an  exchange.  This 
suggestion  has  not  been  adopted  by  the 
final  rulemaking  because  that 
publication  provides  final  constructive 
notice  to  the  public  of  completion  of  the 
exchange. 
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The  principal  author  of  this  final 
nilemaiking  ii  David  C.  Hematreet, 
Division  of  Lands.  Bureaa  of  Land 
Mana^ment,  aaaiated  by  the  itaff  of  the 
Office  of  Legialation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  *vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

The  changes  made  by  this  final 
rulemaking  are  designed  to  simplify  the 
exchange  process  and  to  speed  the 
processing  of  exchange  proposals.  The 
changes  will  impact  all  entities  equally 
and  will  benefit  all  of  them  because  the 
exchange  process  is  open  to  anyone, 
regardless  of  whether  a  large  or  small 
business  or  other  entity  wishing  to 
exchange  their  lands  or  interests  in 
lands  for  lands  or  interests  in  lands 
owned  by  the  United  States. 

List  of  Subjects  in  43  CFR  Part  220Q 

Administrative  practices  and 
procedures.  National  forests.  Public 
lands— classification. 

Under  the  authority  of  sections  205, 
206  and  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U  S.C. 
1715. 1716. 1732).  Part  22D0,  Group  2200, 
Subchapter  B,  Chapter  n  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated;  February  28. 1983. 
Gairey  E.  Coxrutfaers, 

Assistant  Secretary  of  the  Interior. 

9  2200.5    [AiiwndMil 

1.  Section  2200.0-5  is  amended  by: 
removing  the  phrase  "where  fair  market 
value  appraisals"  and  replacing  it  with 
the  phrase  "where  valuations. ' 

(a)  Amending  paragraph  (h)  by 
removing  the  phrase  "where  fair  market 
value  appraisals"  and  replacing  it  with 
the  phrase  "where  valuations";  ar.d 

(b)  Amending  paragraph  (i)  by 
removing  the  phrase  "fair  market"  and 
replacing  it  with  the  word  "equal". 

S  2200.3    [AmwKlcd] 

2.  Section  2200.3(e)  is  removed  in  its 
entirety. 

3.  Section  2201.1  is  amended  by: 

(2201.1     [AiiMratod] 

(a)  Amending  paragraph  (a)  by  adding 
at  the  end  thereof  the  sentence  "The 
notice  published  under  {  ieoi.e-3(b)(l) 
of  this  title  may,  if  so  designated  in  the 
notice,  serve  as  the  notice  of  realty 
action  required  by  this  section  and  may 
segregate  the  public  lEinds  covered  by 


the  exchange  proposal  to  the  same 
extent  that  they  would  have  been  under 
a  notice  of  realty  action  issued  under 
this  section  if  so  stated  in  the  notice. 
Any  such  notice  given  under  i  1601.6- 
3(b)(1)  shall  be  published  and 
distributed  under  the  requirements  of 
this  section  and  provide  a  45-day 
comment  period.";  and 

(b)  Amending  paragraph  (e)  by 
removing  the  phrase  "or  past"  from  the 
last  sentence  thereof. 


{2201.2    (Amended] 

4.  Section  2201.2  is  amended  by; 

a.  Amending  paragraph  (a)  by 
removing  from  the  last  sentence  thereof 
the  word  "shall"  and  replacing  it  with 
the  word  "may";  and 

b.  Adding  a  new  paragraph  (e)  to 

read: 

•         •         •         •         * 

(e)  Where  2  or  more  exchange 
proposals  are  submitted  covering  the 
same  public  lands,  in  whole  or  in  part, 
the  authorized  officer  shall  review  the 
proposals  and  advise  the  exchange 
proponents  as  to  the  acceptance  or 
nonacceptance  of  their  proposals  in  the 
same  manner  as  specified  in  paragraphs 
(b)  through  (d)  of  this  section. 

5.  Section  2201.3  is  revised  to  read: 

§  2201.3    VakMtlons. 

(a)  No  exchange  shall  be  deemed 
suitable  if  it  is  not  an  equal  value 
exchange;  however,  such  exchange  may 
include  a  money  equalization  pursuant 
to  S  2201.5(c)  of  this  title. 

(b)  Appraisals  to  determine  whether 
the  lands  and  interests  in  lands  to  be 
exchanged  are  of  equal  value  shall  be  in 
accordance  with  the  principles  in  the 
Interagency  Department  of  Justice 
publication  entitle  "Uniform  Appraisal 
Standards  for  Federal  L,and 
Acquisitions. 

(c)  The  authorized  officer  shall  use  the 
"Methodology  for  an  Alternative 
Method  of  Determining  the  Value  of 
Lands  for  Exchange  Containing  Oil 
Shale  and  Associated  Minerals."  a 
guidance  document  for  determining 
equal  value  in  lieu  of  an  appraisal  to 
determine  equal  value  only  for  lands 
containing  oil  shale  and  any  associated 
minerals  when  he/she  determines  an 
appraisal  to  be  inappropriate.  The 
Director.  Bureau  of  Land  Management, 
shall  review  the  use  of  this  alternative 
methodology  to  determine  if  it  has  been 
properly  appUed  in  lieu  of  an  appraisal. 
When  the  authorized  officer  uses  the 
procedures  contained  in  the 
methodology  described  herein  to 
determine  equal  value,  the  notice  of 
realty  action  issued  in  connection  with 
the  exchange  shall  state  that  the 
methodology  procedures  are  being  used 


pursuant  to  a  determination  by  the 
Director. 

IFK  Doc  8S-1M72  Filed  4-I*-BZ:  a:«S  am) 
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43  CFR  Piit>Hc  Land  Order  6368 

lW-74730] 

Wyoming;  Withdrawal  for  RocroatkMi 
Site 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  528.23 
acres  of  pubhc  land  from  surface  entry 
and  mining  to  protect  the  recreational, 
scientific,  and  educational  values  of 
Horsethief  and  Natural  Trap  Caves.  This 
withdrawal  shall  remain  in  effect  for  a 
period  of  20  years. 
EFFECTIVE  DATE:  April  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

W.  Scott  Gibner.  Wyoming  State  Office, 
307-772-2540. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location  and  entry  imder  the  general 
land  laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  and  reserved  for  the 
protection  of  their  recreational, 
scientific  and  educational  values. 

Sixth  Principal  Maridian 

T  58  N..  R.  94  W., 

Sec.  20.  lots  1  to  8  inclusive,  and  SViNVi; 
Sec.  21.  lots  4,  5,  and  SWV,NWV4: 
Sec.28,  SVaSEV*. 

The  area  described  contains  528.23 
acres  in  Bighorn  County,  Wyoming. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
effective  date  of  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  Land 
Management  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 
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Dated:  April  11. 1983. 
Gamy  E.  Camitfaera, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  S3-1(M2S  FUad  4-1B-8S;  8:48  am] 
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.  43  CFR  Public  Land  Order  6373 

[ORE-016753] 

Oregon;  Withdrawal  of  PuMIc  Landa 
for  ttte  Ek  Creek  Reaervoir  Proiect 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnOM;  Public  Land  Order. 

summary:  This  order  withdraws  840.59 
acres  of  public  land  from  surface  entry 
arfd  mining  for  a  period  of  100  years  in 
aid  of  programs  of  the  Corps  of 
Engineers  for  construction  of  the  Elk 
Creek  Reservoir  Project  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  date:  April  20. 1983. 
FOR  FURTHER  INFORMATION  CONTACTS 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751: 
43  U.S.C.  1714.  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement  sale, 
location,  or  entry,  under  the  general  land 
laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  in  aid  of  the  programs  of 
the  Corps  of  Engineers.  U.S.  Department 
of  the  Army,  for  construction  of  the  Elk 
Creek  Reservoir  Project  and  for  the 
protection  of  valuable  public  resources 
values,  including  recreation: 

Willamette  Meridian 

T  33  S    R.  1  E. 
Sea  30,  EV4EV4  and  NWy«NEy4. 

Revested  Oregoo  and  California  Railroad 
Grant  Lands 

T.  32  S.,  R.  1  E.. 
Sec.  33.  NEV«NEy4U'WV4.  S%NEy4NWV*. 
and  SEy4NfWy4. 
T.  33  S.,  R.  1  E.. 
Sec.  5,  NEy4SWy4SEy4  and  SV4SWy4SEy4i 
Sec.9,  WV4NEy4NWy4: 
Sec.  17,  lots  5  and  6; 
Sec.  19,  EV4WV4NEy4,  NEV4SEy4, 
EV4NWy4SEy4,  SWSWy4NWy4SEy4.  and 
SWViSEV*; 
Sec.  21.  S\4NWy4SWy4NWy4  and 

swy4SWV4NW'/4 
Sec.  29.  NWy4,  NHSWy4.  and  swy4swy4. 
The  areas  described  aggregate  840.59  acres 
in  Jackson  County. 


2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws,  under  the 
administration  of  the  Bureau  of  Land 
Management  The  terms  and  conditions 
for  use  and  management  of  the 
described  lands  and  their  related 
resources  will  be  governed  by  the 
February  2. 1973.  Memorandum  of 
Agreement  between  the  Secretaries  of 
the  Army  and  the  Interior  relative  to 
management  of  land  and  water 
resources  at  existing  or  proposed 
projects  of  the  Corps  of  Engineers 
located  within  or  partially  within  areas 
of  lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  and  any 
amendments  thereto  as  well  as  by  any 
supplemental  agreements  for  the  Elk 
Creek  Reservoir  Project  which  may  be 
entered  into  by  the  Bureau  of  Land 
Management  and  the  Corps  of 
Engineers. 

3.  Hie  withdrawal  shall  remain  in 
effect  for  a  period  of  100  years  fi-om  the 
effective  date  of  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  April  11, 1983. 
Ganey  E.  Camitfaers, 
Assistant  Secretary  of  the  Interior. 

[HI  Doc  83-10482  FiM  4-19-83:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  510, 512, 514, 523. 524, 
527, 531, 533, 538, 540, 542, 543,  544, 
547,  and  551 

0MB  Clearance  Information 

agency:  Federal  Maritime  Commission. 


action:  Final  rule. 


summary:  Regulations  containing  OMB 

clearance  information  ar§  amended  to 

reflect  OMB  clearance  for  the  reporting 

requirements  contained  therein  and  to 

delete  reference  to  the  expiration  dates. 

The  amendment  is  necessary  to  comply 

with  the  Paperwork  Reduction  Act  of 

1980. 

EFFECTIVE  DATE:  April  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary.  Federal 

Maritime  Commission.  1100  L  Street 

NW.,  Washington.  D.C.  20573,  telephone: 

(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  44  U  B.C. 

3504  requires  the  Office  of  Managenient 


and  Budget  (OMB)  to  review 
information  collection  requests  from  10 
or  more  persons  imdertaken  by  Federal 
agencies. 

This  Commission  has  received  an 
extension  of  clearance  from  OMB  for  46 
CFR  Parts  512,  514  and  544.  44  U.S.C. 
3504(c)(3)(A]  also  requires  that  notice  of 
OMB's  clearance  appear  in  the 
information  collection  requests. 

The  clearance  information  is  presently 
included  in  the  aforementioned  CFR 
parts;  however,  they  must  be  amended 
to  reflect  OMB's  latest  clearance  advice 
that  expiration  dates  need  not  be  shown 
in  the  Commission's  regulations.  To 
minimize  tutare  Feder^  Register 
publishing  costs,  as  well  as  staff  and 
administrative  costs,  other  regulations 
in  the  CFR  are  also  amended  Wdfelete 
reference  to  OMB  expiration  dates. 

List  of  Subiects  in  46  CFR  Parts  510. 
512, 514,  523,  524,  527,  531,  533.  536, 
540,  542,  543.  544,  547  and  551 

Maritime  carriers.  Passenger  vessels, 
Rates  and  fares,  Freight  forwarders, 
Environmental  protection. 

Accordingly,  applicable  portions  of  46 
CFR  Chapter  IV  are  amended  as 
follows: 

PART  510-UCENSING  OF 
INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

1.  The  Authority  citation  for  Part  510 
reads  as  follows: 

Authority:  Sees.  18,  la  21.  43.  and  44. 
Shipping  Act  1916;  46  U.S.C.  815,  817,  820. 
841  a  and  B41b,  unless  otherwise  noted. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0018." 

PART  512— FINANCIAL  REPORTS  OF 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

1.  The  Authority  citation  for  Part  512 
reads  as  follows; 

Authority:  Sees.  18,  21  and  43  of  the 
Shipping  Act  1916  (46  U.S.C.  817,  820  and 
841(a)  and  sees.  1.  2.  3(a),  3(b),  4  and  7  of  the 
IntercoasUl  Shipping  Act  1933  (46  U.S.C.  843. 
844,  845,  845(a)  and  847). 

2.  Revise  the  OMB  clearance  language 
foUov^ng  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0008." 

PART  514-FINANCIAL  EXHIBITS  AND 
SCHEDULES  NQN-VESSEL 
OPERATING  COMMON  CARRIERS  IN 
THE  DOMESTIC  OFF?HORE  TRADES 

1.  The  Authority  citatic  n  for  Part  514 
reads  as  follows: 
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1.  Authority:  Sees.  18.  21  and  43  of  the 
Shipping  Act  1916  (46  U.&C  817.  820  and 
841(a))  and  aecs.  1.  2,  3(a).  and  3(b).  4  and  7  of 
the  Inlercoastal  Shipping  Act  1933  (*6  U.S.C. 
843.  844.  845.  845(a)  and  847). 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0031." 

PART  523— ADMISSION. 
WITHDRAWAL  AND  EXPULSION 
PROVISIONS  OF  STEAMSHIP 
CONFERENCE  AGREEMENTS 

1.  The  Authority  citation  for  Part  523 
reads  as  follows: 

Authority:  See*.  15  and  43.  Shipping  Act. 
1916;  46  U.S.C.  814  and  817. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0038." 

PART  524— EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT.  1916 

1.  The  Authority  citation  for  Part  524 
reads  as  follows: 

Authority:  Sees.  15.  35  and  43.  ShippinK 
Act.  1916;  46  U  S  C  814,  833a  and  841a.  unles.s 
otherwise  noted. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "O.MB  Control  .No 
3072-0039." 

PART  527— SHIPPERS'  REQUESTS 
AND  COMPLAINTS 

1.  The  Authority  citation  for  Part  527 
reads  as  follows: 

Authority:  Sees  15.  21.  and  43.  46  U  S  C. 
814.  820.  and  841d 

2.  Revise  the  O.MB  clearance  language 
following  the  AUTHORITY  citation  to 
read  as  follows:   'O.MB  Control  No. 
3072-0007." 

PART  531— PUBLISHING.  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

1.  The  authority  citation  for  Part  531 
reads  as  follows: 

Authority:  Sees.  15.  16.  18(a).  21  and  43  uf 
the  Shipping  Act  1916  (4fl  U.S  C.  814-815, 
817(a).  820.  and  841(a)-.  sew  2.  3,  and  4  of  the 
Intercoastal  Shipping  Act,  1933  (46  L'.S.C. 
844-8458). 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 


read  as  follows:  "OMB  Control  No. 
3072-0005." 

PART  533— FlUNG  OF  TARIFFS  BY 
TERMINAL  OPERATORS 

1  The  authority  citation  for  Part  533 
reads  as  follows: 

Authority:  Sees  17.  21.  43:  46  U.S.C.  816, 
820  and  841a. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows;  "OMB  Control  No. 
3072-0002." 

PART  536— PUBLISHING  AND  FlUNG 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

1.  The  authority  citation  for  Part  536 
reads  as  follows: 

Authority:  Sees  14b.  15,  16,  17.  18(b),  18(c). 
21  and  43  of  the  Shipping  Act.  1916  (46  U.S.C. 
813a,  814.  815.  816.  817(b).  817(c).  820.  and 
B41d).  unless  otherwise  noted. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  Nos. 
3072-0009,  3072-0042,  and  3072-0036.  ' 

PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBLIC 

1  The  authority  citation  for  Part  540. 
subpart  A  reads  as  follows: 

Authority:  Sec  3.  Pub  L.  89-777.  80  Stat. 
I.i57.  (4f)  U'SC,  81 7e), 

1,  The  authority  citation  for  Part  540, 
Subpart  B  reads  as  follows: 

Authority:  S<'C.  2.  Pub   L  89-777,  80  Stat. 
13.5f).  (46  I."  SC.  81 -(il 

2,  Revise  the  OMB  cleiirance  language 
following  the  SOURCE  information  in 
both  subparts  to  read  as  follows;  "OMB 
Control  No.  3072-0011." 

PART  542— FINANCIAL 
RESPONSIBILITY  FOR  WATER 
POLLUTION 

1.  The  authority  citation  for  Part  542 
reads  as  follows: 

.Authority:  Sec.  311(pl  of  the  Fedi^ral  Water 
Pollution  Control  Act  |33  US  C,  1321(p).  86 
Slat   862).  as  amended  by  the  Clean  Water 
Act  uf  1977  (t>ub   1..  95-217,  91  Stat.  156ti),  and 
section  3  of  Executive  Order  11735  (38  KR 
21243.  1973). 

2,  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0019." 

PART  54a— FINANCIAL 
RESPONSIBIUTY  FOR  OIL 
POLLUTION— ALASKA  PIPELINE 

1   The  authority  citation  for  Part  543 
reads  as  follows: 


Authority:  Sec.  204,  Trans-Alaska  Pipeline 
Authorization  Act:  sec.  311.  Federal  Water 
Pollution  Control  Act  (86  Stat  870):  »ec  3, 
Executive  Order  11735. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0016." 

PART  544— FINANCIAL 
RESPONSIBIUTY  FOR  OIL 
POLLUTION— OUTER  CONTINENTAL 
SHELF 

1.  The  authority  citation  for  Part  544 
reads  as  follows: 

Authority:  Sec.  305(a)(1)  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments  of 
1978  and  sees.  1-201  and  1-203  of  Executive 
Order  12123  of  Feb.  2a  1979. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0025." 

PART  547— PROCEDURES  FOR 
ENVIRONMENTAL  POUCY  ANALYSIS 

1.  The  authority  citation  for  Part  547 
reads  as  follows; 

Authority:  Sec.  43  of  the  Shipping  Act,  1916 
(46  U  S.C.  841a),  sec.  102  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(b]),  unless  otherwise  noted. 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0035." 

PART  551— TRUCK  DETENTION  AT 
THE  PORT  OF  NEW  YORK 

1.  The  authority  citation  for  Part  551 
reads  as  follows: 

Authority:  Sees.  17  and  43  Shipping  .-Xct. 
1916;  (46  use.  816  and  841a). 

2.  Revise  the  OMB  clearance  language 
following  the  SOURCE  information  to 
read  as  follows:  "OMB  Control  No. 
3072-0010." 

Effective  date.  Notice,  public 
procedure  and  delayed  effective  dale 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  upon 
publication  in  the  Federal  Register. 

By  the  Commission,  April  12.  1983. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  83-10449  Filed  4-19-83  845  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

[Docket  Na  30408-55] 

Foreign  Fishing— Norttiwest  Atlantic 
Ocean  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule;  technical 
amendment. 

summary:  This  document  amends  a 
regulation  for  foreign  fishing  in  the 
Northwest  Atlantic  fishery  that 
designates  the  time  and  location  of  U.S. 
Coast  Guard  broadcasts  to  conform  to 
current  practice.  The  broadcasts  specify 
the  location  of  U.S.  fixed  gear.  The  U.S. 
Coast  Guard  has  requested  this 
amendment  for  the  convenience  of  the 
fishermen  enabling  them  to  access  an 


additional  channel  to  receive  these 
broadcasts. 

EFFECTIVE  DATE:  April  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Whitted.  202-634-7432. 
SUPPLEMENTARY  INFORMATION: 
list  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

§611.50    [Amended] 

Accordingly,  NOAA  amends  50  CFR 
611.50  by  adding  after  the  first  sentence 
in  paragraph  (d)(2)  a  new  sentence  to 
read  as  follows:  "Broadcast  is  made  on 
8502  kHz  via  simultaneous  keying." 

(18  U.S.C.  1801  et  seq..  unless  otherwise 
noted) 
Dated:  April  15, 1983. 

Carmen  ].  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management.  National 
Marine  Fisheries  Service. 

|FR  Doc  83-10511  Filed  4-19-83:  8:45  am] 
BILUNG  CODE  3S10-22-M 


Proposed  Rules 


Federal  Regiatar 

Vol.  4a,  No.  77 
Wednesday,  April  20,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tf)e  public  o<  t^e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notrces 
is  to  give  interested  persons  an 
opportunity  to  partidpate  In  the  rule 
maidng  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  llartceting  Service 

7  CFR  Part  967 

Celery  Grown  In  Ftorkla;  Proposed 
Reestabttahtnent  and 
Reapportionment  of  Committee 


agency:  Agricultural  Marketing  Service, 

Agriculture. 

ACTKHC  Proposed  rule. 

SUMMAflv:  This  proposed  rule  would 
reduce  the  number  of  members  serving 
on  the  Florida  Celery  Committee  from 
sixteen  to  twelve,  to  reflect  the  declining 
number  of  celery  producers  and 
handlers  in  Florida.  The  reduction  m 
committee  size  would  eliminate  three 
positions  in  the  South  Florida  District 
and  one  position  in  the  Central  Florida 
Ehstrid 

DATE  Comments  due  April  26, 1983. 
ADOWCSSeS:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Heanng 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
Washingtoa  D.C.  20250  (202)  447-2615 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agrictiltmtd  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  relates  to  industry 
representation  on  the  marketing  order 
administrative  committee  and  will  not 


significantly  affect  costs  for  the  handlers 
regulated  under  the  program. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended  (7  CFR 
Part  967],  regulate  the  handling  of  celery 
grown  in  Florida.  TTie  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74).  The  Florida 
Celery  Committee,  established  under  the 
order,  is  responsible  for  its  local 
administration. 

The  order  c\irrently  provides  for  a 
committee  of  sixteen  members  and  their 
alternates.  One  member  represents  the 
public,  and  the  remaining  fifteen  are 
industry  representatives.  Due  to  a 
decline  in  the  number  of  Florida  celery 
growers  and  handlers,  it  has  been 
difficult  to  fill  all  positions  on  the 
committee.  For  this  reason,  the  order 
was  recently  amended  to  authorize  the 
reestablishment  of  the  number  of 
industry  members  on  the  committee. 

After  careful  consideration  of  all 
relevant  factors,  including  the  total 
number  of  growers  and  handlers 
currently  active  in  the  production  area, 
the  committee  unanimously 
recommended  that  it  be  reestablished  to 
consist  of  twelve  members  by  reducing 
the  number  of  industry  representatives 
from  15  to  11.  Such  a  change  would 
result  in  more  efficient  administration  of 
the  program. 

The  committee  further  recommended 
that  this  reduction  be  accomplished  by 
eliminating  three  positions  in  the  South 
Florida  District  and  one  position  in  the 
Central  Florida  District.  Representation 
of  the  other  groups  would  remain 
unchanged.  The  committee  has 
determined  that  such  a  reapportionment 
would  provide  adequate  and  equitable 
industry  representation  in  view  of  the 
current  distribution  of  celery  production 
and  shipments  among  the  five 
established  groups. 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders. 
Celery,  Florida. 

PART  967-CELERY  GROWN  IN 
FLORIDA 

Sections  967.135  and  967.136  would  be 
added  to  read  as  follows: 

§  967. 1 35    Reestabltahment  of  committee. 

Pursuant  to  S  967.25(b),  the  Florida 
Celery  Committee  is  reestablished  to 


consist  of  12  members,  including  eleven 
producer  or  handler  members  and  one 
public  member. 

§  967. 1 36    Reapportiorwnent  of  committee 
membership. 

Pursuant  to  S  967.27(g).  industry 
membership  on  the  Florida  Celery 
Committee  shall  be  reapportioned 
among  groups  as  follows: 

(a)  Group  1 — Two  members  and  their 
alternates. 

(b)  Group  2 — Two  members  and  their 
alternates. 

(c)  Group  3 — Two  members  and  their 
alternates. 

(d)  Group  4 — Two  members  and  their 
alternates. 

(e)  Group  5 — Three  members  and  their 
alternates. 

(Sees.  1-19,  4fl  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  14.  1983. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  543,  544,  552,  563b,  and 
569 

(No.  83-195) 

Chartera  and  Bylaws  Available  to 
Federal  Associatlona  and  Savings 
Banka 

Dated:  April  6, 1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  proposing  certain 
revisions  to  its  regulations  regarding  the 
charters  and  bylaws  of  Federally 
chartered  mutual  and  stock  saving  and 
loan  associations  and  savings  banks. 
The  proposed  amendments  woj'd 
establish  a  single  charter  requirement 
for  Federal  mutual  institutions,  whether 
they  are  savings  and  loan  associations 
or  savings  banks,  and  a  single  charter 
requirement  for  both  of  those  types  of 
Federal  stock  institutions.  The 
provisions  of  the  proposed  new  Federal 
charters  would  be  updated  and,  where 
necessary,  clarified.  The  Board  also 
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proposes  to  eliminate  prescribed  bylaws 
and  instead  to  adopt  regulatory 
standards  by  which  Federal  institatioiu 
could  fashion  their  own  bylaws.  The 
Board  would  retain  i^tdated  versioas  of 
the  current  bylaws  as  models  for 
Federal  institutions.  The  chartera  and 
bylaws  of  existing  institutions  would  not 
be  affected  by  the  amendments  except 
to  the  extent  an  institution  chose  to 
amend  its  charter  or  bylaws  to  conform 
to  the  revised  regulations.  The  Board 
also  proposes  to  amend  the  rules 
governing  proxies  for  interests  in  mutual 
institutions  to  require  that  certain 
proxies  run  to  the  board  of  directors  in 
order  to  ensure  operational  continuity. 
The  proposal  is  intended  to  simplify  and 
streamline  the  regulations  governing 
charters  and  bylaws  by  updating  and 
clarifying  the  charters  and  replacing 
bylaw  requirements  with  standards 
governing  internal  management 
DATE:  Comments  Must  be  Received  by: 
June  19, 1983. 

ADDRESS:  Send  comments  to  Director, 
Information  Services  Section.  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  COMTACT 
In  regard  to  Federally  chartered  mutual 
institutions,  David  A.  Permut.  Attorney. 
Division  of  Corporate  and  Regulatory 
Structure,  Office  of  General  Counsel 
(202-377-€962).  and  in  regard  to 
Federally  chartered  stock  institutions, 
James  C.  Stewart,  Attorney,  Division  of 
Securities  and  Corporate  Analysis, 
Office  of  General  Counsel  (202-377- 
6457],  Federal  Home  Loan  Bank  Board. 
at  the  above  address. 

SUPPLEMEHTARY  INFORMATION! 
Background 

The  Board  proposes  to  revise  the 
charters  and  bylaws  prescribed  for 
Federal  savings  and  loan  associations 
and  Federal  savings  banks  (collectively 
referred  to  as  "Federal  institutions"). 
The  basic  chartering  authority  of  the 
Board  is  stated  in  Section  5(a)  of  the 
Home  Owners'  Loan  Act  of  1933 
(HOLA),  as  amended  by  Section  311  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982: 

In  order  to  provide  thrift  institutions  for  the 
deposit  or  investment  of  funds  and  for  the 
extension  of  credit  for  hornet  and  other  goods 
and  services,  the  Board  is  authorized,  under 
such  rules  and  regulations  as  it  may 
prescribe,  to  provide  for  the  organization, 
incorporation,  examination,  operation,  and 
regulation  of  associations  to  be  known  as 
Federal  savings  and  loan  associations,  or 
Federal  savings  banks,  and  to  issue  charters 


therefor,  giving  primary  considaration  to  the 
best  practices  of  thrift  institutioos  ia  the 
United  States.  The  leadUng  and  investment 
authorities  are  confeiTed  by  this  section  to 
provide  such  institations  the  flexibihty 
necessary  to  maintain  their  role  of  providing 
credit  for  housiitg. 

Pub.  L  No.  97-32a  section  311,  98  Stat 
1469, 1496  (1962).  Within  these 
parameters,  it  has  often  been  stated,  the 
Board  has  the  authority  to  regulate 
Federal  institutions  from  their  corporate 
cradles  to  their  corporate  graves.  People 
v.  Coast  Federal  Savings  and  Loan 
Ass'n,  98  F.  Supp  311.  318  (SJD.  Cal. 
1951).  The  breadth  of  this  authority  has 
been  affirmed  by  the  Supreme  Court 
which  has  recently  written  that  the 
predecessor  language  of  Section  5(a) 
expressed  no  limits  on  the  aothority  of 
the  Board  to  regulate  fhe  operations  of 
federal  associations.  Fidelity  Federal 
Savings  and  Loan  Ass'n  v.  de  la  Cuesta. 
50  U.S.L.W.  4916,  4921  (U5.  June  28. 
1982). 

PiUBuant  to  its  chartering  authority 
under  Section  5(a)  of  the  Home  Owners' 
Loan  Act  the  Board  has  traditionally 
required  Federal  institutions  to  adopt 
the  charters  and  bylaws  set  forth  in  the 
Regulations  for  the  Federal  Saving  and 
Loan  System  ("Federal  Regulations"). 
See  12  CFR  544.1(a)-(c):  544.5;  544.5-1 
552.2;  and  552.5.  Whenever  the  statutory 
authority  of  Federal  iiutitutions  has 
been  expanded  or  altered,  new  charters 
were  introduced  and  Federal  institutions 
were  given  the  option  of  adopting  the 
new  charters  or  retaining  th^  old 
charters.  This  procedure  has  resulted  in 
a  variety  of  available  chartera,  some  of 
which  have  outmoded  provisions.  In 
addition,  the  practice  of  prescribing 
bylaws  has  unnecessarily  involved  the 
Board  in  routine  matters  of  corporate 
governance,  since  under  the  current 
regulations  every  deviation  from  the 
prescribed  bylaws  is  required  to  be 
approved  by  the  Board.  Accordingly,  the 
Board  has  undertaken  to  simplify  and 
streamline  the  regulations  governing 
charters  and  bylaws.  SpeciHcally.  the 
Board  proposes  to  update  and  clarify  the 
charters  and  to  replace  the  current 
system  of  prescribed  bylaws  with  a 
body  of  regulatory  standards  governing 
internal  management 

A,  Charters 

1.  Federal  Mutual  Savings  and  Loan 
Associations  and  Mutual  Savings  Banks 

The  charters  for  both  Federal  mutual 
savings  and  loan  associations  (Charters 
L  and  N  (Rev.))  and  Federal  mutual 
savings  banks  (Charter  B  (Rev))  are 
currently  contained  in  §  544.1  of  the 
Federal  Regulations.  The  Charter  N 
(Rev.)  is  set  out  at  9  544.1(a).  the  Charter 
L  appears  at  S  544.1(b),  and  the  Charter 


B  (Rev.)  at  §  544.1(c).  Preapproved 
amendments  to  the  savings  and  loan 
assodatkin  charters  appear  at  (  544.Z 
while  preapproved  amendments  to  the 
savings  bank  diarters  appear  at  }  544.2- 
1  and  544JZ-2. 

The  Board  (voposes  to  amend  S  544.1 
to  create  one  Federal  mutual  charter. 
Any  existing  institution  may  retain  its 
present  charter  and  adopt  any  or  all  of 
the  proposed  changes  in  accordance 
with  its  current  charter  provisions.  As 
proposed,  the  new  charter  would 
contain  many  of  the  previously 
preapproved  amendments  to  Federal 
charters  c.r.d  would  remove  outmoded 
sections.  The  preapproved  amendments 
remaining  at  {  544.2  would  contain 
sections  providing  increased  operating 
options  to  Federal  mutual-type 
institutions. 

The  proposed  Federal  mutual  charter 
contains  a  simple  statement  of  purpose 
and  powers.  Some  legal  writers, 
however,  reconunend  that  corporate 
charters  include  a  detailed  statement  of 
powers  because  the  directors  of  a 
corporation  are  more  likely  to  refer  to 
their  charter  than  to  regulations  in 
determining  their  authority.  K.  Pantier  A 
R.  Deer,  The  Drafting  of  Corporate 
Charters  and  Bylaws  34-40  (ALI-ABA 
1968).  To  accommodate  both  schools  of 
thought,  the  Board  proposes  to  give 
mutual  institutions  the  option  of 
adopting  a  mofe  detailed  powers  section 
by  enacting  the  additional  preapproved 
language  found  at  §  544.2(a).  Feideral 
mutual  savings  banks  would  include  an 
additional  sentence  describing  their 
expanded  powers,  whether  or  not  they 
choose  the  optional  detailed  powers 
section. 

The  proposal  would  allow  for  a  board 
of  directors  or  trustees  of  five  to  fifteen 
members  unless  otherwise  approved  by 
the  Board,  but  would  require  that  an  odd 
number  be  set.  Federal  mutual  savings 
banks  could  denominate  their  board  of 
directors  or  trustees,  in  recognition  of 
the  many  Federal  mutual  savings  and 
loan  associations  which  have  expressed 
an  intention  to  convert  into  Federal 
mutual  savings  bsuiks.  Pursuant  to 
§  543.11,  converting  state-chartered 
savings  banks  choosing  the  Federal 
savings  bank  charter  could  add  a 
provision  to  phase  in  over  a  six-year 
period  the  election  of  their  boards  to 
conform  to  the  charter  requirements. 

The  proposal  would  make  savers  and 
holders  of  demand  accounts  the  only 
voting  members.  Borrowers  and  credit 
card  holders  would  no  longer  have 
voting  rights.  However,  an  existing 
institution  with  borrowers  or  credit  card 
holders  as  members  could  grandfather 
such  members  if  it  chose  to  adopt  the 
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new  charter.  The  Board  specifically 
requests  comment  on  whether  the 
maximum  number  of  votes  a  member 
may  exercise  should  be  increased  to 
1,000  from  the  current  maximum  of  400. 

The  proposed  charter  would  remove 
langua^  regarding  record  dates  and 
make  such  provision  part  of  the  bylaws. 
The  withdrawals  provision  would  be 
removed  entirely,  the  Board  has  found 
that  the  shorter  withdrawals  provision 
currently  found  in  the  CSiarter  N  (Rev.) 
is  unnecessarily  redundant  in  view  of 
the  coverage  of  the  statement  of 
purposes  and  that  the  longer 
withdrawals  provision  currendy  found 
in  the  Charter  L  with  its  system  of 
rotation,  is  outmoded  and  unnecessary. 
The  redemption  provision  would  also  be 
deleted  because  it  is  covered  by  the 
regulations  where  necessary,  although 
the  Board  would  allow  an  institution 
choosing  the  longer  powers  provision  to 
mention  the  possibility  of  redemption. 

In  addition  to  modernizing  language. 
the  proposed  charter  would  significantly 
chcmge  the  amendment  process. 
Currently,  the  separate  amendment 
provisions  require  associations  or 
savings  banks  to  submit  proposed 
amendments,  including  preapproved 
amendments,  to  the  Board  prior  to 
submission  to  its  members.  If  approved 
by  the  Board  and  adopted  by  the 
members,  a  proposed  amendment  must 
still  be  resubmitted  to  the  Board  for  final 
approval.  The  Board  believes  this 
amendment  procedure  is  cumbersome 
and  unnecessary.  Accordingly,  the 
Board  proposes  to  require,  instead  of  a 
final  approval,  merely  a  filing  with  the 
Board  in  accordance  with  newly 
established  filing  procedures  set  out  at 
S  544.2.  Such  filing  would  include 
evidence  that  the  preapproved 
amendment  has  been  approved  by  the 
members  at  a  legal  meeting.  Any  other 
amendment  would  still  need  to  be 
preliminarily  submitted  to  and  approved 
by  the  Board,  prior  to  member  approval. 

Under  the  proposal,  any  or  all 
sections  of  the  new  charters  or  the 
preapproved  charter  amendments  could 
be  adopted  by  any  existing  institution 
by  a  vote  of  the  members  and  a  filing 
with  the  Board  as  described  above.  Any 
charter  amendment  not  specified  in 
S$  544.1  or  544.2  would  require  prior 
approval  by  the  Board  before  it  could  be 
adopted  by  an  institution.  Several 
sections  of  Part  543  would  be  amended 
to  reflect  that  the  Board  would  no  longer 
issue  the  actual  charter  or  bylaw 
documents. 

2.  Federal  Stock  Savings  and  Loan 
Associations  and  Stock  Savings  Banks 

The  charters  for  both  Federal  stock 
savings  and  loan  associations  (Charter 


S)  and  Federal  stock  savings  banks 
(Charter  T)  are-currently  contained  in 
S  552.3  of  the  Federal  Regulations. 
Preapproved  optional  charter  provisions 
are  set  forth  in  §  552.4. 

The  proposal  retains  the  basic  format 
of  Charters  S  and  T.  The  more  general 
term  "institution"  would  be  substituted 
for  the  terms  "association"  and  "bank". 
The  first  four  sections  of  the  proposed 
stock  charter  (dealing  with  title,  home 
office,  duration,  and  powers)  would 
employ  the  simplified  language  of  the 
new  mutual  charter.  The  current  short 
Purpose  and  Powers  Section 
(renumbered  as  Section  4)  would  be 
retained.  Federal  stock  savings  banks 
would  include  an  additional  sentence 
describing  their  expanded  powers. 

It  is  required  under  current  Section  5 
that  a  stock  institution  secure 
shareholder  approval  before  issuing 
shares  of  authorized  capital  stock 
exceeding  15  percent  of  the  capital  stock 
then  outstanding.  This  provision  is  not 
found  in  the  corporation  statutes  of  most 
states,  and  it  may  subject  Federal  stock 
institutions  to  a  competitive  financing 
disadvantage  compared  to  state- 
chartered  institutions.  Therefore,  the 
Board  proposes  to  delete  this  provision 
as  a  required  provision.  Federal 
Regulation  S  552.13(i)(3),  which  requires 
a  stockholder  vote  in  the  event  voting 
shares  issued  by  a  resulting  institution 
in  connection  with  a  merger  exceed  15 
percent  of  the  outstanding  shares  will 
continue  to  apply  to  Federal  slock 
institutions.  In  addition,  the  Board 
proposes  to  Include  the  15  percent 
provision  as  a  preapproved  amendment 
in  S  552.5  so  that  the  provision  could 
still  be  adopted  by  institutions  that 
consider  its  benefits  to  shareholders  to 
outweigh  its  disadvantages.  Moreover, 
the  Board  specifically  requests 
comments  addressing  the  general 
question  of  what  voting  rights  should  be 
extended  to  stockholders  in  connection 
with  all  forms  of  significant 
transactions.  In  Section  5,  the  Board  also 
proposes  to  clarify  the  circumstances  in 
which  Federal  institutions  mny  take 
property  in  payment  for  shares  by 
adding  appropriate  limiting  language. 

Section  7,  which  establishes  a 
liquidation  account  for  the  protection  of 
former  members  of  a  converted  mutual 
association,  would  no  longer  be 
included  in  the  basic  stock  charter  since 
that  requirement  would  be  made  part  of 
the  Board's  Conversion  Regulations.  12 
CFR  Part  5e3b.  The  only  change 
proposed  for  Section  8  governing 
directors  is  that  the  authorized  number 
of  directors  must  not  be  even  and  must 
not  be  more  than  fifteen.  The  minimum 
number  would  remain  at  seven. 


The  Board  proposes  to  revise  the 
procedures  for  charter  amendment. 
Currently,  Section  9  requires  institutions 
to  submit  proposed  amendments  other 
than  preapproved  amendments  to  the 
Board  prior  to  submission  to  the 
shareholders.  If  approved  by  the  Board 
and  adopted  by  the  shareholders,  the 
amendment  must  be  resubmitted  to  the 
Board  for  final  approval.  As  discussed 
in  connection  with  the  similar  proposed 
revision  of  the  mutual  charter,  it  has 
been  the  Board's  experience  that  the 
final  approval  procedure  is  essentially 
ministerial  since  proposed  amendments 
are  reviewed  as  part  of  the  preliminary 
approval  process.  Accordingly,  the 
Board  proposes  to  dispense  with  final 
approvals.  Properly  authorized  and 
adopted  amendments  would  become 
effective  upon  filing  with  the  Secretary 
to  the  Board.  A  copy  of  the  amendment 
would  also  be  sent  to  the  Supervisory 
Agent.  Such  filing  would  entail  no 
substantive  review.  Institutions  would 
be  responsible  for  ensuring  that  the 
amendments  comport  substantively  and 
procedurally  with  the  regulations  since 
inconsistent  charter  provisions  would  be 
invalid. 

The  Board  also  is  proposing 
additional  changes  to  the  preapproved 
optional  provisions  of  5  552.4.  The 
optional  provisions  regarding  name 
changes  and  net-worth  certificates 
would  be  retained.  The  proposal  would 
add  an  additional  preapproval  for  an 
amendment  to  redesignate  the  home 
office  after  the  institution  had  complied 
with  Federal  Regulation  §  545.15. 

The  Board  also  proposes  to  revise  the 
language  used  in  describing  the  voting 
powers  of  preferred  stock.  Optional 
Section  5  currently  forbids  class  voting 
by  preferred  shareholders  except  with 
respect  to  an  amendment  to  the  charter 
which  would  "adversely  change  the 
specific  terms  of  the  class."  The  Board 
proposes  to  expand  the  circumstances 
under  which  preferred  sharesholders 
may  vote  to  include  class  voting  on 
defaults  in  dividend  payments  or 
scheduled  redemptions  and  on  major 
corporate  transactions  such  as  n^ergers 
or  consolidations.  These  revisions 
reflect  the  minimum  voting  critiera  for 
preferred  stock  listed  on  the  New  York 
Stock  Exchange.  See  New  York  Stock 
Exchange  Company  Manual  section 
A15.  The  exact  circumstances  for  the 
exercise  of  voting  power  would  be 
established  by  the  institution's  board  of 
directors  in  supplemental  sections  to 
Section  5. 

The  other  major  proposed  revisions  to 
optional  Section  5  involve  a 
restructuring  of  the  provisions  for 
issuance  of  preferred  stock.  Currently, 


UMI 


Fedeial  Registar  /  VoL  48,  No.  Tl  /  Wednesday.  April  20.  1983  /  Proposed  Rules 


16895 


Federal  stock  institutioiu  have  a  choice 
of  issuing  preferred  stock  in  separate 
classes  with  different  preferences  or  as 
a  single  class  in  series  with  the  same 
preference  but  differences  in  terms.  The 
Board  proposes  to  consoUdate  these 
provisions  to  allow  Federal  stock 
institutions  to  authorize  classes  of 
preferred  which  subsequently  may  be 
issued  in  series.  Each  new  class  woidd 
require  a  charter  amendment  and 
appro  /al  of  the  Board.  Series  within  a 
class  could  be  established  by  the  board 
of  directors  if  this  were  permitted  by 
shareholders.  No  approval  by  the  Board 
of  the  terms  of  preferred  stock  would  be 
required.  The  current  permissible 
distinctions  between  series  of  preferred 
would  remain  unchanged  under  the  new 
charter. 

In  its  recent  amendments  to  the 
Conversion  Regulations,  12  CFR  Part 
563b.  in  Resolution  No.  83-149,  dated 
March  17, 1963,  the  Board  eliminated  the 
prescribed  language  for  anti-takeover 
provisions  formerly  contained  in  S  552.4. 
That  resolution  also  amended  the 
Conversion  Regulations  to  allow 
converted  institutions  to  adopt  any 
charter  provision  limiting  acquisitions  of 
stock  not  inconsistent  with  state  law.  At 
present,  any  other  stock  institution 
would  have  to  submit  such  a  proposed 
amendment  to  the  Board  for  preliminary 
approval.  The  Board  requests  conunent 
on  whether  S  552.4  should  contain 
guidance  for  stock  institutions  with 
respect  to  the  terms  of  permissible  anti- 
takeover provisions  or  whether  the 
present  open-ended  procedure  is 
preferable. 

5.  Effect  on  Existing  Charters 

The  Board  does  not  propose  to  require 
Federal  institutions  to  amend  their 
charters  to  conform  with  the  proposal. 
Institutions  that  desire  to  adopt  specific 
provisions  or  entirely  new  charters 
would  be  free  to  do  so  in  accordance 
with  procedures  of  their  current 
charters. 

To  clarify  the  effect  of  changes  in  the 
regulations  and  charters  of  existing 
institutions,  the  Board  proposes  to  add 
new  provisions  at  S  §  554.6  and  552.16 
stating  that  the  legality  of  any 
transaction  undertaken  by  an  institution 
shall  be  judged  by  the  bylaws  and 
charter  then  in  effect  notwithstanding 
any  amendment  to  either.  The  Board 
also  proposes  to  adopt  a  new  S  543.14  to 
clarify  that  the  corporate  existence  of  an 
institution  which  converts  or  amends  its 
charter  continues. 

B.  Bylaws 

The  Board  currently  has  prescribed 
bylaws  for  Federally  chartered 
institutions  and  all  proposed 


amendments  to  those  bylaws  must  be 
approved  by  the  Board.  The  Board 
believes  that  its  resources  will  be  most 
effectively  used  if  the  concept  of 
prescribed  bylaws  were  eliminated  in 
favor  of  regulatory  requirements  for 
internal  corporate  governance.  Federal 
institutions  would  be  required  to  adopt 
bylaws  that  complied  with  those 
requirements. 

1.  Federal  Mutual  Institutions 

The  Charter  L  and  Charter  N  (Rev.) 
bylaws  are  successors  to  the  bylaws  in 
connection  with  the  original  Charter  K. 
an  early  type  of  Federal  association 
charter  adopted  by  the  Board.  The 
Charter  K  bylaws  were  a  compilation  of 
the  best  practices  of  state  association 
bylaws  at  that  time.  Charter  B  (Rev.) 
bylaws,  for  Federal  mutual  savings 
banks,  were  drafted  and  adopted  by  the 
Board  in  1979.  These  bylaws  are  similar 
to  the  Charter  N  (Rev.)  and  Charter  L 
bylaws.  Over  the  years,  the  bylaws  for 
Federal  mutual  savings  and  loan 
associations  were  standardized  and 
became  mandatory  to  ensure  fairness  in 
the  operation  of  such  institutions.  The 
Board  has  become  aware,  however,  that 
50  years  of  usage  of  these  bylaws  has 
led  to  a  policy  of  inflexible  uniformity, 
unless  an  institution  could  show  that  a 
proposed  change  in  the  bylaws  should 
be  made  for  all  Federal  institutions. 

The  Board  believes  that  Federal 
institutions  should  have  flexibility  in 
internal  operations,  especially  in  today's 
deregulated  competitive  environment. 
Of  course,  certain  requirements  are 
necessary  to  ensure  sound  corporate 
governance,  fairness  to  shareholders  or 
accountholders,  and  conformity  with 
applicable  federal  statutes,  rules,  and 
regulations,  and  the  institution's  charter. 

Under  the  proposal,  all  Federal  mutual 
institutions  would  be  permitted  to  adopt 
bylaws  in  accordance  with  these 
changes  whether  or  not  a  new  charter 
were  adopted. 

The  Board  proposes  to  amend 
SS  554.5,  554.5-1,  554.6  and  554.6-1  of  its 
regulations  to  delete  the  existing  bylaw 
language  and  allow  an  institution  to 
create  its  own  bylaws  as  long  as  such 
bylaws  at  least  cover  the  areas  listed 
below.  This  arrangement  is  in 
accordance  with  the  Model  Business 
Corporation  Act  ("MBCA")  and  the  best 
practice  of  state-chartered  mutual 
associations  as  derived  from  state 
corporate  codes.  At  a  minimum  the 
bylaws  would: 

1.  Require  an  annual  meeting 

2.  Specify  notice  procedures  for  the 
armual  meeting 

3.  Fix  a  record  date  to  determine  voting 
rights 


4.  Establish  procedures  for  voting  by 
proxy  pursuant  to  12  CFR  Part  569 

5.  Determine  the  nimiber  of  directors/ 
trustees 

6.  EstabUsh  procedures  to  govern 
meetings  of  directors/trustees 

7.  Specify  powers  of  the  board  of 
directors/trustees 

8.  Govern  communications  between 
members  pursuant  to  12  CFR  545.28 

9.  Establish  procedures  for  amending  the 
bylaws 

A  more  extensive  discussion  of  each  of 
the  above  areas  is  provided  in  new 
§  545.5.  The  proposal  also  provides 
model  language  for  bylaws  to  be  located 
as  an  appendix  after  section  544.5.  Use 
of  the  model  language  would  assure  an 
institution's  compUance  with  regulatory 
requirements.  However,  such  language 
should  in  no  way  preclude  an  institution 
from  adopting  its  own  bylaws  to  meet 
its  own  internal  operating  needs  as  long 
as  such  bylaws  are  in  accordance  with 
law  and  Board  regulations.  The  proposal 
would  require  the  filing  of  all  bylaws 
and  amendments  thereto  with  the 
Secretary  to  the  Board. 

2.  Federal  Stock  Institutions 

In  formulating  proposed  requirements, 
the  Board  has  focused  on  those  matters 
essential  to  soimd  corporate 
governance.  In  so  doing,  the  Board  does 
not  wish  to  diminish  the  current  rights  of 
shareholders  or  reUeve  management  of 
its  responsibilities.  The  proposed 
requirements  draw  heavily  on  the 
MBCA  on  which  the  current  bylaws  are 
also  based. 

a.  Rights  of  Shareholders.  Proposed 
§  552.6  is  concerned  with  the  rights  of 
shareholders,  a  matter  ciurentiy 
addressed  in  Article  II  of  the  mandatory 
bylaws.  Paragraph  (a)  of  proposed 
section  552.6  would  retain  the  current 
requirement  that  the  institution  hold  an 
annual  shareholders'  meeting  within  120 
days  after  the  end  of  its  fiscal  year. 
Paragraph  (a)  also  would  preserve  the 
right  of  the  board  of  directors  and  of 
holders  of  more  than  ten  percent  of  the 
institution's  outstanding  stock  to  call  a 
special  meeting.  All  meetings  would  be 
required  to  be  held,  at  such  place  as  the 
board  of  directors  may  determine,  in  the 
state  in  which  the  institution  has  its 
principal  place  of  business.  The 
shareholder  notice  provisions  of  Article 
II.  Section  5  would  be  incorporated  in 
§  552.6(b).  This  section  differs  slightiy 
from  the  MBCA  in  that  it  specifies  an 
additional  notice  to  shareholders  when 
a  meeting  is  adjourned  for  more  than 
thirty  days.  The  proposal,  however, 
would  delete  the  requirement  of  posting 
notice  at  the  office  of  the  institution. 
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Paragraph  (c)  of  9  552.6  would 
incorporate  the  Article  II.  Section  5 
record  date  period  of  twenty  and  sixty 
days.  Unlike  the  MBCA,  the  Board's 
rules  do  not  provide  for  closing  the 
transfer  booka  of  the  institution  prior  to 
the  meetings.  Paragraph  (d)  would  adopt 
the  Article  D,  Section  6  requirements 
regarding  the  preparation  and 
dissemination  of  shareholder  lists. 
Proposed  paragraph  (d)  of  S  552.6  would 
also  incorporate  the  optional  provision 
for  disseminating  shareholder 
communicationa  now  found  in  §  552.14. 
which  would  be  deleted.  The 
shareholder  quorum  requirement  of 
Article  II,  Section  8  would  appear  as 
paragraph  (e)  of  S  552.6.  Para^aph  (f) 
would  govern  shareholder  voting  and 
incorporate  proviaiona  from  Article  LI. 
Sections  ft  11. 12.  Paragaph  (0(1)  would 
authorize  voting  by  proxy  and  establish 
a  maximum  lifetime  of  eleven  months 
for  proxies  not  coupled  with  an  mterest. 
Paragraph  (0(2)  would  state  the  general 
prohibition  against  a  corporation  voting 
its  own  shares.  See  MBCA  section  33. 
Paragraph  (0(3)  would  set  forth  the 
procedure  for  exerciae  of  the  cumulative 
voting  rights  conferred  by  Section  5  of 
the  stock  charter.  Paragraph  (g)  would 
maintain  the  right  of  The  shareholders 
to  submit  nominations  and  new  busluess 
for  consideration  at  annual  meetings. 
Although  not  found  in  the  MBCA,  the 
Board  is  of  the  view  that  this  is  a 
significant  right  that  should  not  be 
abridged. 

b.  Board  of  Directors.  The  most 
essential  provisions  of  Article  111 
regarding  the  board  of  directors  would 
be  placed  in  Section  52Z6-1.  Paragraph 

(a)  would  establish  the  basic 
responsibility  of  the  board  of  directors 
for  the  management  of  the  institution.  It 
also  would  establish  the  offices  of 
chairman  and  president  both  of  whom 
must  be  appointed  annually.  Paragraph 

(b)  would  limit  the  number  of  directors 
on  the  board  and  would  require  their 
separation  into  three  classes  with  three- 
year  terms.  The  latter  provision  is 
generally  optional  with  private 
corporationa  but,  in  the  Board's  view, 
fosters  management  continuity. 
Paragraph  (c)  would  continue  the 
requirement  of  a  directors'  meeting 
immediately  following  the  annual 
meeting  of  shareholders.  In  order  to 
prevent  deadlocks,  paragraph  (d)  would 
require  only  a  majority  of  directors  for  a 
quorum.  Vacancies  on  the  bo£ird  would 
be  filled  in  accordance  with  paragraph 
(e),  which  would  incorporate  the 
existing  provisions  of  Article  III,  Section 
11.  Paragraph  (f)  would  provide  a 
procedure  baaed  on  MCBA  section  39 
for  removal  of  directors  for  cause  or  by 


vote  of  the  shareholders.  Reflecting  the 
proposed  expanded  voting  power  of 
preferred  shareholders,  paragraph  (0 
would  set  forth  special  provisions  for 
directors  elected  by  preferred 
shareholders  voting  as  a  class. 
Consistent  with  past  policy,  however, 
directors  could  only  be  removed  with 
cause.  Paragraph  (g)  would  define  the 
authority  of  the  board  of  directors  to 
establish  executive  and  other 
committees.  Paragraph  (h)  would 
incorporate  the  notice  provisions  of 
Article  III,  Section  5,  but  delete  the  five- 
day  deadline  of  the  current  bylaw. 
Paragraph  (i)  would  provide  the  board  of 
directors  with  the  authority  to  take 
action  without  a  meeting  and  follows 
MBCA  section  44.  Paragraph  (j)  would 
continue  the  presumption  that  a  director 
has  assented  to  any  action  taken  at  a 
board  meeting  unless  the  director  has 
registered  a  dissent  or  abstention. 

c.  Officers.  Section  552.6-2  would 
authorize  the  board  of  directors  to 
delegate  management  authority  to 
officers.  Paragraph  (b)  would  require 
that  officers  be  subject  to  removal  for 
cause.  Paragraph  (b)  also  refers  to  12 
CFR  545.25-1  to  clarify  the  contractual 
terms  on  which  officers  may  be  retained. 
The  remaining  provisions  of  Article  V 
regarding  officers  and  Article  VI 
governing  delegations  of  authority  for 
specific  acts  such  as  making  loans 
would  be  left  to  the  discretion  of  the 
board  of  directors. 

d.  Shares,  Fiscal  Year,  Annua/  .Audit. 
Section  552.6-3  would  incorporate  the 
requirements  for  share  certificates  and 
certificate  transfers  currently  found  in 
Article  VU  of  the  bylaws.  Section  552.6- 
4  would  require  the  bylaws  to  state  a 
fiscal  year  for  the  institution  and  would 
continue  the  requirement  of  an  annual 
audit. 

The  provisions  of  current  Article  IX, 
which  reserve  to  the  directors  the  right 
to  declare  dividends,  would  not  be  set 
forth  since  this  power  is  implicit  in 
Section  5  of  the  stock  charter. 

e.  .Amendment  of  Bylaws.  The  current 
bylaws  require  that  all  amendments  be 
approved  by  the  Board.  As  proposed. 
Board  review  of  bylaw  amendments 
would  no  longer  be  required  since 
bylaws  that  do  not  comply  with  the 
Board's  regulations  simply  would  be 
invalid.  However,  to  preserve  flexibility, 
proposed  {  552.5  would  provide  that  the 
Board  could  approve  a  bylaw  that  did 
not  comply  with  S9  552.6  through 
552.6-4. 

D.  Proxies 

The  Board  also  proposes  to  revise  the 
language  used  in  Part  569  concerning  the 
holders  of  proxies  for  Federally 
chartered  mutual  savings  and  loan 


associationa  and  savinga  banks.  The 
Board  has  become  aware  of  a  number  of 
situations  where  proxies  of  Federal 
mutual  institutions  have  run  to  persons 
other  than  the  elected  board  of  directors 
as  a  whole.  In  some  cases,  such  proxies 
have  been  used  either  to  negate  the 
management  policies  of  the  institution 
or  to  hamper  day-to-day  operations.  The 
Board  believes  that  any  member  has  the 
right  to  vote  at  a  meeting,  but  that  if  a 
proxy  is  given  with  a  term  greater  than 
eleven  months  or  la  solicited  at  the 
expense  of  the  institution,  it  must  run  to 
the  board  of  directors  or  trustees  as  a 
whole.  This  would  ensure  that  the 
functions  and  responsibilities  of  the 
board  of  directors  are  not  preempted 
and  would  promote  continuity  of 
operations.  Accordingly,  the  Board  is 
proposing  to  amend  S  569.3  to  so 
provide.  The  Board  suggests  that 
management  could  easily  come  info 
compliance  with  the  amendment  to 
§  569.3  by  arranging  for  assignment  of 
proxies  to  the  appropriate  board  as  a 
whole.  The  Board  specifically  seeks 
comments  as  to  the  proposed  required 
timing,  August  31, 1983.  for  the 
resolicitation  of  proxies. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164  (1980),  the  Board  is 
providing  the  following  regulatory 
fiexibility  analysis: 

1.  Reasons,  objectives  and  lego  J  bases 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The 
proposed  rules  would  apply  equally  to 
all  institutions  chartered  by  the  Board. 

3.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duphcate,  overlap,  or  conflict 
with  the  proposal. 

4.  Alternatives  to  the  proposed  rules. 
To  the  extent  that  any  institution 
determines  to  adopt  a  new  charter  or 
amend  its  bylaws,  the  proposed 
regulation  would  benefit  its  operations. 
Increased  flexibility  as  well  as 
increased  powers  for  Federal 
institutions  would  result  from  this 
regulation.  The  proposed  regulation 
would  not  have  a  disproportionate 
impact  on  small  institutions.  The  Board 
IS  willing  to  consider  and  specifically 
solicits  comments  regarding  alternative 
proposals. 
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List  of  SubjecU  in  12  CFR  Parts  54S,  544, 
552,  563b,  and  569 

Savings  and  loan  associations, 
Savings  banks. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  543,  544,  and 
552  of  Subchapter  C,  and  Parts  563b  and 
569  of  Subchapter  D,  Chapter  V  of  Title 
12.  Code  of  Federal  Regidations,  as  set 
forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL  ASSOCIATIONS 

§543.1    [AmandMl] 

1.  Amend  S  543.1(b)  by  removing  the 
phrase  "§  544.2(1)  or  §  544.2-2"  and 
inserting  in  lieu  thereof  the  reference 
"§  544.2(b](l)". 

2.  Amend  §  543.2  by  adding  a 
sentence  after  the  third  sentence  of 
paragraph  (b)  as  follows: 

§  543.2    Application  for  parmiaaion  to 
organize. 

«        *        *        *        * 

(b)  Form:  supporting  information. 
*  •  *  The  applicants  shall  provide  a 
copy  of  the  proposed  charter  and 
bylaws  including  any  preapproved 
charter  provisions  specifically 
requested.  *  *  * 


§  543.5    isauanca  of  charter. 

Board  approval  of  the  organization  of 
a  Federal  mutual  institution  or  the 
conversion  of  an  insured  institution  to 
Federal  mutual  form  shall  constitute       . 
issuance  of  a  charter  and  shall  be  Bnal, 
provided  that  the  institution  Bles  its 
charter  with  the  Board  in  accordance 
with  the  procedures  set  out  at  §  544.2(a] 
of  this  subchapter.  The  charter  shall 
conform  with  the  requirements  of  §  544.1 
of  this  Subchapter,  the  permissible 
provisions  of  S  544.2,  or  other  provisions 
specifically  approved  by  the  Board. 

§543.11    [Amandad] 

4.  Amend  S  543.11(a)  by  inserting  the 
parenthetical  phrase  "(who  may  also  be 
known  as  a  board  of  directors)"  after 
the  word  "trustees",  and  by  removing 
the  phrase  "issued  pursuant  to  S  544.2- 
2"  and  inserting  in  lieu  thereof  the 
phrase  "approved  by  the  Board  pursucmt 
to  §  544.1  of  this  Subchapter". 

5.  Add  a  new  S  543.14  to  read  as 
follows: 

§  543. 1 4    6ontlnutty  of  aidatanca. 
The  corporate  existence  of  an 
institution  converting  imder  this  Part  or 
under  S  544.3  shall  continue  in  its 
successor.  Each  savings  accountholder 


shall  receive  a  savings  account  or 
accounts  in  the  converted  institution 
equal  in  amount  to  the  value  of  accounts 
held  in  the  former  institution. 

PART  544-CHARTER  AND  BYLAWS 
6.  Revise  S  544.1  as  follows: 

§  544.1    Fadaral  mutual  charter. 

When  the  board  approves  an 
Application  for  Pemiission  to  Organize 
for  a  Federal  mutual  institution  that  is  a 
Federal  savings  and  loan  association  or 
savings  bank,  or  approves  an 
Application  for  Conversion  to  a  Federal 
savings  and  loan  association  or  savings 
bank  pursuant  to  §S  543.8  and  543.9  ol 
this  Subchapter  or  S  544.3  of  this  Part.' 
the  instutition  shall  have  a  charter  in  the 
following  form,  or  a  form  which  inchides 
any  of  the  additional  provisions  set  forth 
in  §  544.2  of  this  Part,  if  such  provisions 
are  specifically  requested.  A  charter  for 
a  Federal  mutual  savings  bank  shall 
include-theJoUowing  sentence  at  the 
end  of  Section  4:  "In  addition,  the 
institution  may  make  any  investment 
and  engage  in  any  activity  as  may  be 
specifically  authorized  by  action  of  the 
Board,  including  by  delegated  authority, 
in  connection  with  action  approving  the 
issuance  of  the  charter." 

Federal  Mutual  Charter 

1.  Corporate  title.  The  full  corporate  title  of 
the  Federal  institution  hereby  chartered  is 

2.  Office.  The  home  office  shall  be  located 


at . 

3.  Duration.  The  duration  of  the  institution 
is  perpetual. 

4.  Purpose  and  powers.  The  purpose  of  the 
institution  is  to  pursue  any  or  all  of  the  lawful 
objectives  of  a  Federal  mutual  institution 
chartered  under  Section  5  of  the  Home 
Owners'  Loan  Act  and  to  exercise  all  the 
express,  implied,  and  incidental  powers 
conferred  thereby  and  by  all  acts  amendatory 
thereof  and  supplemental  thereto,  subject  to 
the  Constitution  and  laws  of  the  United 
States  as  they  are  now  in  effect,  or  as  they 
may  hereafter  be  amended,  and  subject  to  all 
lawful  and  applicable  rules,  regulations,  and 
orders  of  the  Federal  Home  Loan  Bank  Board 
("Board"). 

5.  Capital.  The  institution  may  raise  capital 
by  accepting  payments  on  savings  and 
demand  accounts  and  by  any  other  means 
authorized  by  the  Board. 

6.  Members.  All  holders  of  the  institution's 
savings,  demand,  or  other  authorized 
accounts  are  members  of  the  institution.  In 
the  consideration  of  all  questions  requiring 
action  by  the  memt>er8  of  the  institution,  each 
holder  of  an  account  shall  be  permitted  to 
cast  one  vote  for  each  $100,  or  fraction 
thereof,  of  the  withdrawal  value  of  the 
meml>er'8  account  [Institutions  adopting  this 
charter  with  existing  borrower  members  may 
grandfather  only  those  borrower  members 
who  were  members  as  of  the  date  of  issuance 
of  the  new  charter  by  the  Board.  Borrowers 
as  of  the  date  of  this  charter  shall  continue  to 


have  one  vote  for  the  period  of  time  such 
borrowings  are  in  existence.]  No  member, 
however,  shall  cast  more  than  400  votes. 
Voting  may  be  by  proxy,  which  is  subject  to 
the  rules  and  regulations  of  the  Board.  Any 
number  of  members  present  at  a  regular  or 
special  meeting  of  the  meml>er8  shall 
constitute  a  quorum.  A  majority  of  all  votes 
cast  at  any  meeting  of  the  meml>erB  shall 
determine  any  question.  All  accounts  shall  be 
nonassessable. 

7.  Directors  [Trustees].  The  institution  shall 
be  under  the  direction  of  a  board  of  directors 
[trustees].  The  authorized  number  of  directors 
[trustees]  shall  not  be  an  even  number  and 
shall  not  be  fewer  than  five  nor  more  than 
fifteen  persons,  as  fixed  in  the  institution's 
bylaws,  except  that  the  number  of  directors 
[trustees]  may  be  increased  to  a  number 
greater  than  fifteen  with  tiie  prior  approval  of 
the  Board.  Each  director  [trustee]  of  the 
institution  shall  be  a  member  of  the 
institution.  Directors  [trustees]  of  the 
institution  shall  be  elected  by  its  members  by 
ballot;  Provided,  that  the  event  of  a  vacancy 
on  the  board,  the  Iward  of  directors  [trustees] 
may  fill  such  vacancy,  if  the  members  of  the 
institution  fail  to  do  so,  by  electing  a  director 
[trustee]  to  serve  until  the  next  annual 
meeting  of  tiie  members.  Directors  [trustees] 
shall  be  elected  for  periods  of  three  years  and 
until  their  successors  are  elected  and 
qualified,  but  provision  shall  be  make  for  the 
election  of  approximately  one-third  of  the 
board  each  year. 

[State-chartered  savings  banks  converting 
into  Federal  savings  banks  may  include 
alternative  provisions  for  the  election  and 
term  of  office  of  trustees  [directors]  so  long  as 
such  provisions:  (i)  Are  authorized  by  the 
Board,  including  authorization  pursuant  to 
delegated  authority,  and  (ii)  provide  for 
coraphance  with  the  standard  provisions  of 
this  section  no  later  than  six  years  after  the 
conversion  to  a  Federal  institution.] 

8.  Reserves,  surplus,  and  distribution  of 
earnings.  The  institution  shall  maintain  for 
the  purpose  of  meeting  losses  the  amount  of 
general  reserves  that  the  Board  requires  by 
regulation;  such  reserves  shall  include  the 
reserve  required  for  insurance  of  accounts. 
Any  losses  may  be  charged  against  general 
reserves.  The  institution  shall  distribute  net 
earnings  on  its  accounts  on  such  basis  and  in 
accordance  with  such  terms  and  conditions 
as  may  from  time  to  time  be  authorized  by 
the  Board:  Provided,  that  the  institution  may 
establish  mlnimuin  balance  requirements  for 
accounts  to  be  eligible  for  distribution  of 
earnings. 

All  holders  of  accounts  of  the  institution 
shall  be  entitied  to  equal  distribution  of 
assets,  pro  rata  to  the  value  of  their  accounts, 
in  the  event  of  voluntary  or  involuntaiy 
liquidation,  dissolution,  or  winding  up  of  the 
institution.  Moreover,  in  any  such  event,  or  in 
any  other  situation  in  which  the  priority  of 
such  accounts  is  in  controversy,  all  such 
accounts  shall,  to  the  extent  of  their 
withdrawal  value,  be  debts  of  the  institution 
having  the  same  priority  as  the  claims  of 
general  creditors  of  the  Institution  not  having 
priority  (other  than  any  priority  arising  or 
resulting  from  consensual  subordination) 
over  other  general  creditors  of  the  institution. 
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9.  Aammbaeut  of  charter.  Adopboa  of  any 
pr««ppra*wl  charter  nendmant  ponoant  to 
S  544J  or  S40  of  Ibe  Board's  ragnlatiaaa 
■hall  ba  cfiectiTa  upon  filtng  liia  amendment 
with  the  Board  in  abootdance  with  regulatory 
proceduras,  after  rach  preapproved 
amendment  hat  been  robmitted  to  and 
approved  by  the  member*  at  a  legal  meeting. 
Any  other  amendment  additioa  alteraboo. 
chaise,  or  repeal  of  this  charter  muat  be 
submitted  to  and  preliminarily  approved  by 
the  Board  prior  to  fuboiiaaioo  to  and 
approval  by  the  membert  at  a  legal  meeting. 
Any  amendment  addition,  alteration,  change, 
or  repeal  ao  acted  upon  and  approved  ahali 
be  effective  upon  filing  with  the  Board  in 
accordance  with  regulatory  procedures. 
Federal  Home  Loan  Bank  Board. 

Attest  Secretary  — ■ 

Byi  — 

«  •  ♦  •  • 

7.  Revise  S  544.2  as  follows: 

S  544.2    Chartw  MMndmants. 

(a)  Whenever  a  Federal  mutual 
institution  completes  the  procedures 
necessary  to  amend  its  charter,  or  add 
supplementary  sections  thereto,  the 
institution  shall  submit  one  signed  and 
three  confonned  copies  of  such 
amendment  along  with  a  certification 
by  the  secretary  of  the  institution  that 
the  amendment  is  validly  authorized 
and  approved,  to  the  Secretary  to  the 
Board  who  shall  return  a  copy  of  the 
charter  amendment  stamped  to 
demonstrate  its  filing  to  the  institution. 
The  institution  shall  also  file  one  copy  of 
such  amendment  with  the  Federal  Home 
Loan  Bank  of  which  it  is  a  member. 

(b)  This  section  constitutes 
preliminary  approval  by  the  Board  of 
any  of  the  following  amendments  to  the 
charter  of  a  Federal  mutual  institution, 
including  the  adoption  of  any  or  all 
sections  of  the  Federal  mutual  charter  as 
set  forth  in  \  544.1  of  this  Part  Provided. 
that  the  institution  follows  the 
requirements  of  its  charter  in  adopting 
the  amendments. 

(1)  Purpose  and  powers.  Add  a  second 
paragraph  to  Section  4  as  follows: 

4.  Purpose  and  powers.  '   '   '  The 
institution  shall  have  the  express  power  (i) 
To  act  as  fiscal  agent  of  the  United  States 
when  designated  for  that  purpose  by  the 
Secretary  of  the  Treasury,  under  such 
regulations  as  the  Secretary  may  prescribe 
perform  ail  such  reasonable  duties  as  fiscal 
agent  of  the  United  States  as  may  be 
required,  and  to  act  as  agent  for  any  other 
instrumentality  of  the  United  States  when 
designated  for  that  purpose  by  any  such 
instrumentality,  (ii)  To  sue  and  be  sued, 
complain  and  defend  in  any  court  of  law  or 
equity;  (iii)  To  have  a  corporate  seal,  affixed 
by  imprint  facsimile  or  otherwise:  (iv)  To 
appoint  officers  and  agents  as  its  business 
shall  require  and  allow  them  suitable 
compensatioo;  (v)  To  adopt  bylaws  not 
inconsistent  with  the  Constitution  or  laws  of 
the  United  States  and  rules  and  regulations 


to 


adopted  thereunder  and  under  this  Charter 
(vi)  To  raiae  capital  which  shall  be  unlimited, 
by  accepting  payments  on  savings,  demand, 
or  other  accounts,  as  are  authorized  by 
regulations  made  by  the  Board,  and  the 
holders  of  ail  such  accounts  or  other  accounts 
as  shall,  to  such  extent  as  may  be  provided 
by  such  regulations,  be  members  of  the 
institution  and  shall  have  such  voting  rights 
and  such  other  rights  as  are  thereby 
provided;  (vii)  To  issue  notes,  bonds, 
debentures,  or  other  obligations,  or  securities, 
provided  by  or  under  any  provision  of 
Federal  staUite  as  fiT)m  time  to  time  is  in 
effect:  (viii)  To  provide  for  redemption  of 
insured  accounts;  (ix)  To  borrow  money 
without  hmitation  and  pledge  and  otherwise 
encumber  any  of  its  assets  to  secure  its  debts: 
(x)  To  lend  and  otherwise  invest  its  funds  as 
authorized  by  statute  and  the  rules  and 
regulations  of  the  Board;  (xi)  To  wind  up  and 
dissolve,  merge,  consolidate,  convert,  or 
reorganize;  (xii)  To  purchase,  bold,  and 
convey  real  estate  and  personalty  consistent 
with  its  objecU.  purposes,  and  powers:  (xiii) 
To  mortgage  or  lease  any  real  estate  and 
personalty  and  take  such  property  by  gift 
devise,  or  bequest  and  (xiv)  To  exercise  all 
powers  conferred  by  law.  In  addition  to  the 
foregoing  powers  expressly  enumerated,  this 
institution  shall  have  power  to  do  all  things 
reasonably  incident  to  the  accomplishment  of 
Its  express  objects  and  the  performance  of  its 
express  powers. 

(2)  Title  change.  A  Federal  mutual 
institution  that  has  complied  with  {  543.1(b) 
of  this  Subchapter  may  amend  its  charter  by 
substituting  a  new  corporate  title  in  Section  1. 

(3)  Home  office.  A  Federal  mutual 
institution  that  has  complied  with  \  545.15  of 
this  Subchapter  may  amend  its  charter  by 
substituting  a  new  home  office  in  Section  2. 

(4)  Mutual  capital  certificates.  Renumber 
existing  Section  9  as  Section  10.  add  new 
Section  9  to  read  as  set  forth  below,  and  add 
an  additional  provision  to  renumbered 
Section  10  as  provided  below: 

Section  9.  Mutual  capital  certificatfs.  The 
institution  may  issue  mutual  capital 
certificates  pursuant  to  the  rules  and 
re«ulations  of  the  Board.  Subject  to  such  rules 
and  regulations  and  without  the  prior 
approval  of  the  members,  the  board  of 
directors  [trustees]  of  the  institution  is 
authorized  by  resolutionis)  from  time  to  time 
adopted  by  it.  to  provide  in  supplementary 
sections  beielo  for  the  issuance  of  mutual 
capital  certificates  and  to  fix  and  state  the 
voting  powers,  designations,  preferences  and 
the  relative  participating,  optional  or  other 
specidl  rights  of  the  certificates,  and  the 
qualifications,  limitations,  and  restncfions 
thereon. 

Members  of  the  institution  shall  not  be 
entitled  to  preemptive  nghts  with  respect  to 
the  issuance  of  mutual  capital  certificates, 
nor  shall  holders  of  such  certificates  be 
entitled  to  preemptive  nghts  with  respect  to 
any  additional  issues  of  mutual  capital 
certifii;ates. 

Section  10.  Amenc/men/o/' cAarter.  *   *   * 
Additional  provisions  may  be  added  to  the 
section  to  grant  holders  of  mutual  capital 
certificates  the  nght  to  vote  on  amendments, 
additions,  alterations,  changes,  or  repeal  of 
this  charter  in  any  of  the  instances  set  forth 
m  i  563.7-4  of  the  Board's  regulations. 


S  S44>-1    [R«mov*dl 
8.  Remove  S  544.2-1. 


{544.2-2    [Rwnovvdl 

9.  Remove  i  544.2-2, 

10.  Revise  i  544.4  aa  follows 

I  S44.4    towano*  of  dMrtw. 

Issuance  by  the  Board  of  a  charter  to 
a  Federal  mutual  institution  within  the 
meaning  of  S  543.5  of  this  Subchapter 
constitutes  the  incorporation  of  that 
institution  by  the  Board. 

11.  Revise  S  M4.5  as  follows: 

§  544.5    Fwtoral  mutual  IrwWuWon  bylaw*. 

(a)  A  Federal  mutual  institution  shall 
operate  under  bylaws  that  contain 
provisions  which  comply  with  all 
requirements  specified  by  the  Board  in 
this  section  and  which  are  not  otherwise 
inconsistent  with  the  provisions  of  this 
section,  the  institution's  charter,  and  all 
other  applicable  laws,  rules,  and 
regulations.  Bylaw  provisions  which 
adopt  the  language  of  the  model  bylaws 
set  out  as  an  appendix  to  this  Part  shall 
be  deemed  to  comply  with  the 
requirements  of  this  section.  A  copy  of 
all  bylaws  and  amendments  thereto 
shall  be  filed  with  the  Secretary  to  the 
Board  in  accordance  with  the  procedure 
for  filing  amendments  to  charters  set  out 
at  §  554.2  of  this  Part. 

(b)  The  following  requirements  are 
applicable  to  Federal  mutual 
institutions: 

1.  Annual  meeting  of  members.  An 
institution  shall  provide  for  and  conduct  an 
annual  meeting  of  its  members  for  the 
election  of  directors  Itrustees)  and  at  which 
any  other  business  of  the  institution  may  be 
conducted.  Such  meeting  shall  be  held,  as 
designated  by  its  board  of  directors 
[trustees],  at  a  location  within  the  state  that 
constitutes  the  pnncipal  place  of  business  of 
the  institution  and  at  a  date  and  time  within 
120  days  after  the  end  of  the  institution's 
fiscal  year.  At  each  annual  meeting,  the 
officers  shall  make  a  full  report  of  the 
Rnanaal  condition  of  the  insfitution  and  of  its 
progress  for  the  preceding  year  and  shall 
outline  a  program  for  the  succeeding  year. 

2.  Special  meetings  of  members. 
Procedures  for  calling  any  special  meeting  of 
the  members  and  for  conducting  such  a 
meeting  shall  be  set  forth  in  the  bylaws.  The 
subject  matter  of  such  special  meeting  must 
be  established  in  the  notice  for  such  meeting. 
The  board  of  directors  [trustees]  of  the 
institution  or  the  holders  of  10  percent  or 
more  of  the  voting  rights  shall  be  entitled  to 
call  a  special  meeting. 

3.  Notice  of  meeting  of  members.  Notice 
specifying  the  time  and  place  of  the  annual 
meeting  or  any  special  meeting  and 
adequately  describing  any  business  to  be 
conducted  shall  be  published  for  two 
successive  weeks  immediately  prior  to  the 
week  in  which  such  meeting  shall  convene  in 
a  newspaper  of  general  circulation  in  the  city 
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or  coui^  ki  wUck  th»  ] 
busitMMoflksi 
matlad  rostaffi  pnpMd  at  kMt  1&  days  a^ 
not  Bora  IbaM  tf  dayt  piiBC  to  Iha  date  oa 
nhirh  mirh  mir-"-t -'•"''  ~~"~"  *«-«^  tJ 
its  members  of  record  at  the  laat  ad^aaa 
appearing  oa  tke  bsoks  of  tha  iagtitatirM.  A 
similar  notioe  shall  ba  posted  in  a 
conapiaLouB  plaoe  id  each  of  tha  aCBoea  t£  the 
institution  duiing  the  14  daya  jmiaarilatlriy 
preceding  the  date  oa  wldch  safib  maetiBg 
shall  convene.  Tha  bylaw*  may  petmit  a 
member  to  waive  in  wifiing  any  dghA  to 
receive  personal  dalivery  of  &e  notica. 

4.  Fixing  of  record  date-ToT  the  puzpoae  of 
determining  membera  entttM  to  nofice  (rfor 
to  vote  at  any  meetbig  of  laaiuben  or  any 
adioominent  thereof,  or  in  order  to  make  a 
determinatioa  of  membera  for  any  other 
proper  pnrpoae.  the  bylaws  sfaaB  provitte  for 
the  fixing  of  a  record  date  and  a  method  far 
determining  from  die  booka  of  die  faiatitatiuu 
the  members  entitled  to  vote.  SDch  date  ahaB 
be  not  more  than  60  days  nor  lesa  than  2B 
days  prior  to  the  date  on  which  the  actfon, 
requiring  snch  deteraination  of  members,  ia 
to  be  taken. 

5.  Voting  bf  proxy.  Ptocedmes  dial  be 
established  for  yvl^a%  at  aary  ammal  or 
special  raeating  of  dw  BMmbors  by  | 


pursuant  to  the  rules  and  regaiatiaaa  of  Ike 

Board,  inchMttng  the  placHig 

on  file  with  the  se<Te4ary  of  Ika 

for  verificatian,  prior  to  the 

meeting.  All  proxies  with  a  term 

eleren  montha  or  aolicited  at  Ibe  escpenas  af 

the  institution  must  run  to  the  board  of 

directors  [trastees]  aa  a  Mhota. 

6.  Communicaliona  hetwwmt 
Provisions  rcla  ting  to 
between  ineiabwis  shall  ba 
I  545.28  of  the  Board's  legalatieaow 

7.  Number  of  dindon  ItimBtMBf.  The 
number  of  diiwlan  [tniataas)  shall  not  ba 
an  even  numhar  and  shall  ba  not  ftwar  tisaa 
five  nor  mora  tfiaa  fiftaan.  aascapt  whma 
audtoriaed  by  tha  Board. 

&  Afeet/T^s  o/ the  hoard  Tha  boacd  ol 
directors  [trustees)  shaU  iWlaiinina  the  placa. 
frequency,  time,  prooednrc  far  lotica,.  which 
shall  be  at  least  24  hows,  ^Aaaa  sraivad  by 
the  diiectors  (tniataes),  and  waivar  of  nattea 
for  all  regular  and  special  aasalhiga.  tha 
meetings  shall  be  andar  te  ihractiwi  of  a 
chairman,  appointed  annaally  by  tha  boaid. 
The  board  may  alao  pcnsit  laisphenir 
participation  at  meetings.  Tha  bylaws  may 
provide  for  action  to  be  iakaa  without  a 
meeting  if  written  consent  is  obtaioed  far 
such  action.  A  majority  of  the  directors 
[trustees]  shall  constitute  a  qnoraas  far  tha 
transaction  of  bMsineaa.  Tha  act  of  a  aMJority 
of  the  directors  [tiustM^  prsaaat  at  any 
meeting  at  which  tbuc  is  a  qaoaain  ah^  ba 
the  act  of  the  board. 

g.  Officers,  empioyaea,  ami  ogBmU.  Tha 
bylaws  shall  cootaia  pHnriaifan  rngnidinp  tha 
officers  of  the  institutiaB.  thair  fiinftiona, 
duties,  and  powers.  The  oGBceia  of  tha 
institution  shall  consiat  of  a  preaidant.  one  or 
more  vice  praaidents,  a  aaaetary,  and  a 
treasurer,  each  of  whom  shall  ba  elected 
annually  by  the  bc»ard  of  diroctors  (tnstaes). 
Such  other  officers  and  aaaistant  officets  and 
agents  as  may  be  deemed  neceaaaiy  ssay  be 
elected  ot  appointed  by  the  board  of  directors 


[traatoaalarchniaato 

11^  bi]  psaaiiihid 'a  Ihahjtoifa  ftaj  1 — tt- 

moaa  oiBcaa  Bi^  ba  haU  by  tha 

except  tha  offioaa  d  psaaideal  ai 

All  officers  and  ^anla  af  Iha 
between  themaelvaa  and  tha 
hav*  snch  aailharily  and 
hi  Ihii  Many  latnf  tha 
be  provided  in  the  bylaws,  or  as  maqp  ba 
detemuaed  by  raaoliitioa  af  tha  board  of 
directors  [traatna^  not  BHQMiatonft  with  tha 
bylaws.  In  the  absanea  of 
officer*  shall  ha««  sack 
generality 

Any  indemaificatfaa  prawi 

applicable  law. 
W.hettgmtm 
/trustear/ The  bylaws  shaB  art  oat  Iha 
procedure  far  the  leai^aiton  e<  a  director, 
which  shall  ba  by  writtan  ■mica  or  by  any 
other  procadwa  eatobhahad  to  Iha  bylowa. 
Diiectors  (traatoea]  aury  only  ba  iiasuiiid  for 
cauae. 

11.  Powen  ofAe  board.  Tha  board  of 
directors  [ti  autoes]  shaB  h«v«  tha  power— 

(a)  By  leaototion.  to  appotot  frnas  mong  ito 
members,  and  remowv,  an  exeostive 
committee  and  one  or  more  other  ca^sdttees, 
which  committeafs]  riml  hav*  and  may 
exeroee  aB  Ae  powers  of  the  board  between 
the  ineadngs  of  the  board,  but  no  sacfa 
committee  shal  have  die  avthority  of  ^ 
board  to  amend  tha  efaaiter  or  bylaws,  adopt 
a  plan  of  merger,  consolidatian.  dIssuluCiou  or 
provide  for  the  cfisptraitiun  of  aB  or 
substantially  all  the  property  and  assets  of 
the  institution.  Sacfa  committee  riiaB  not 
operate  to  reKeve  the  board,  or  any  member 
thereof,  of  any  lesponsibtBty  Impusad  by  law; 

(b)  To  fix  the  ooaqiensatiaa  af  diractois 
[trustees],  officers,  and  employees;  and  to 
remove  any  officer  or  employne  at  any  time 
with  or  withcmt  crnse; 

(c)  To  exercise  uiy  and  all  of  the  powers  of 
the  histitution  not  expressly  lesarvcd  by  the 
charter  to  the  mend)ers> 

12.  Execution  of  irmtrumeiOa,  generally. 
The  board  shall  establish  procedures  for  the 
execution,  verification,  acknowledgment  and 
delivery  of  insfenments  or  writinga  of  any 
nature. 

13.  Nominatioaa  far  directors  ftnuleesj. 
The  bylaws  shaB  provide  that  aominatioiia 
for  directors  may  be  made  at  the  annual 
meeting  by  any  member  and  shaQ  ba  voted 
upon,  except,  however,  the  bylaws  may 
require  that  nominations  by  a  mamhfr  must 
be  submitted  to  tha  secretary  and  then 
prominently  posted  ia  the  home  office,  at 
least  10  days  prior  to  the  date  of  the  annual 
meeting.  However,  if  such  provisMa  ia  made 
for  prior  submiasian  of  nominations  by  a 
member,  then  tha  bylaws  mast  proTide  ior  a 
nominating  coanoittea.  which  must  sufaotit 
nominations  to  the  secntaiy  and  hava  each 
nominationa  similaily  posted,  at  least  15  days 
prior  to  the  date  of  the  annual  meeting. 

14.  New  buMiaeaa.  The  bylaws  shall  provide 
procedures  for  tha  introduction  of  new 
business  at  the  annual  meeting.  Thaae 
provisions  may  taq/utn  that  sach  new 
business  be  stated  in  writiBg  aad  filed  with 
the  secretary  prior  to  the  annual  meeting,  at 
least  30  days  prior  to  tha  date  of  tha  anaual 
meeting. 


m  U^SaoLThanaliftottaa 


pleasures  sad  to  aaa  tha  aaaw  hy  i 
or  a  facsinair  Ih^aaf.  to  ba  i 
affixed  oatoai 

provisio 
iftftLAoitkaBoaatfai 

with) 
andi 

regidatasy  proeaAHC*  aftar  approval  by  a 

lofthai 
boasd.  ar  by  a  vote  af  tha  BMashacB  af  t 


17.  MisceUaneouB.  The 

directi 
aadai 

approprtotolbr 
inslHatiaa. 

12.  Add  an  appendix  at  tha  end  of  I^rt 
644»aafaUom: 

Appendix  to  hit 
Mntaial 


or 
of  the 


Byfaws  faa 


1.  Amaaal  mmtin§t  afmemterw.  Tha 
annual  maatiag  of  the  mamhsrs  af  tha 
i.^Ht^Ko»  fat  ihe  alacttoa  af  diiactors 
[trustees)  aad  far  Iha  teaaaactioa  af  aiq 
busineaa  of  tha  inaWnliaa  ■haB  be  held,  aa 
designatod  by  tha  beard  of  <fam  ha  a 
[trustee^  at  a  tocalioa  witUa  tha  atato  that 
constitatea  tha  prtodpal  place  ef  famiaaea  of 
the  iMtitaltoaa  at  poaart  date  aad  tiMT 
v«nthin  120  daya  aftor  fta  ead  af  tha 
iMtttatica'a  fiscal  year),  if  aot  a  kgal  holiday 
or  if  a  ie^  holiday  thea  OB  tba  aext 
succeeding  day  not  a  logai  hohday.  The  anaual 
meeting  may  be  held  at  BBch  other  liMS  aa 
snch  day  or  at  ^eh  othsr  placa  m  the  aama 
stete  as  tha  board  of  dhactora  [Uaateaa)  may 

officers  shall  make  a  full  report  of  the 
financial  coadition  of  tha  inatttatiaB  aad  of  ito 
progress  for  the  prea 
outline  a  program  for  tha  i 

2.  SpeciaJ  miciftinga  trf  Btewtberw.  Special 
meetings  of  the  membera  of  the  inatitHtiaa 
may  be  called  at  any  tiasa  hy  the  pceaideat  or 
the  board  of  directon  [tmateea^  aad  shall  be 
called  by  the  presideal.  a  vice  presidaot.  or 
tha  aetrctery  upon  the  wiittaa  request  ef 
members  of  record  holdiag  m  ths  aggitgate  at 
least  one-tenth  of  the  capital  of  the 
iiwtitatiaa.  Sach  written  laqaoat  shaM  stote 
the  parpose  of  the  aisttiag  sad  ahatt  be 
delivered  at  the  principal  plaoa  of  basaieaa  of 
the  matitiitiaa  adiheasad  to  tha  preaidant 
Ammal  »d  special  maaliagB  ahaU  be 
conducted  in  accordance  with  the  awat 
current  editiaa  U  Rofaarta''  Ralea  of  Otdv. 

3.  NoUce  afmeeiimg  afmtemben.  (a)  Notice 
of  each  ^maal  SMeting  ah^  be  either 
pubUahad  once  a  week  for  the  two  sacccaaiva 
calendar  weeks  [in  each  jnateara  oa  aay  day 
of  the  week)  iaamedtotety  prior  to  the  weak  in 
which  such  annual  aMeting  afmll  ooaveaa.  to 

r  printod  m  tha  1 


and  of  gaaeral  dfcafatioa  to  tha  city  at 
county  to  whi^  tha  principal  plaoa  of 
busineaa  of  tha  inatitatina  ia  located,  or 
mailed  postage  prepaid  at  leaat  (i 
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number  not  lest  than  15)  days  and  not  more 
than  (insert  number  not  more  than  45)  days 
prior  to  the  date  on  which  such  annual 
meeting  shall  convene,  to  each  of  its 
members  of  record  at  the  last  address 
appearing  on  the  books  of  the  institution. 
Such  notice  shall  state  the  name  of  the 
institutioa  the  place  of  the  annul  meeting,  the 
time  when  it  shall  convene,  and  the  matters 
to  be  considered.  A  similar  notice  shall  be 
posted  in  a  conspicuous  place  in  each  of  the 
offices  of  the  institution  during  the  14  days 
immediately  preceding  the  date  on  which 
such  annual  meeting  shall  convene.  If  any 
member,  in  person  or  by  authorized  attorney, 
shall  waive  in  writing  notice  of  any  annual 
meeting  of  members,  notice  thereof  need  not 
be  given  to  such  member. 

(b)  Notice  of  each  special  meeting  shall  be 
either  published  once  a  week  for  the  two 
consecutive  calendar  weeks  (in  each  instance 
on  any  day  of  the  week)  immediately  prior  to 
the  week  in  which  such  special  meeting  shall 
convene,  in  a  newspaper  printed  in  the 
English  language  and  of  general  circulation  in 
the  city  or  county  in  which  the  principal  place 
of  business  of  the  institution  is  located,  or 
mailed  postage  prepaid  at  least  (insert 
number  not  less  than  IS)  days  and  not  more 
than  (insert  number  not  more  than  45)  days 
prior  to  the  date  on  which  such  special 
meeting  shall  convene  to  each  of  its  members 
of  record  at  the  member's  last  address 
appearing  on  the  books  of  the  institutiun 
Such  notice  shall  state  the  name  of  the 
institution,  the  purpose(s)  for  which  the 
meeting  is  called,  the  place  of  the  special 
meeting  and  the  time  when  it  shall  convene. 
A  similar  notice  shall  be  posted  in  a 
conspicuous  place  in  each  of  the  offices  of  the 
institution  during  the  14  days  immediately 
preceding  the  date  on  which  such  special 
meeting  shall  convene.  If  any  member,  in 
person  or  by  authorized  attorney,  shall  waive 
in  writing  notice  of  any  special  meeting  of 
members,  notice  thereof  need  not  be  given  to 
such  member. 

4  Fixing  of  record  date  For  the  purpose  of 
determining  members  entitled  to  notice  of  or 
to  vote  at  any  meeting  of  members  or  any 
adjournment  thereof,  or  in  order  to  make  a 
determination  of  members  for  any  other 
proper  purpose,  the  board  of  directors 
[trustees!  shall  fix  in  advance  a  record  date 
for  any  such  determination  of  members.  Such 
date  shall  be  not  more  than  60  days  nor  fewer 
than  20  days  prior  to  the  date  in  ivhich  the 
action,  requiring  such  determination  of 
members,  is  to  be  taken.  The  member  entitled 
to  participate  in  any  such  action  shall  be  the 
member  of  record  on  the  books  "f  the 
institution  on  such  record  date  The  number 
of  votes  which  each  member  shall  be  entitled 
to  cast  at  any  meeting  of  the  members  shall 
be  determined  from  the  books  of  the 
institution  as  of  such  record  date.  Any 
member  of  such  record  date  who  ceases  to  be 
a  member  prior  to  such  meeting  shall  not  be 
entitled  to  vote  at  the  meeting. 

5.  Voting  by  proxy.  Voting  at  any  annual  or 
special  meeting  of  the  members  may  be  by 
proxy  pursuant  to  the  rules  and  regulations  of 
the  Board,  it  being  provided  that  no  proxies 
shall  be  voted  at  any  meeting  unless  such 
proxies  shall  have  been  placed  on  file  with 
the  secretary  of  the  institution,  for 


verification,  prior  to  the  convening  of  such 
meeting.  All  proxies  with  a  term  greater  than 
eleven  months  or  solicited  at  the  expense  of 
the  institution  must  run  to  the  board  of 
directors  (trustees]  as  a  whole. 

6.  Communication  between  members. 
Communication  between  members  shall  be 
subject  to  any  applicable  rules  or  regulations 
of  the  Board. 

7.  Number  of  directors  [irusteesl.  The 
number  of  directors  [trustees]  of  the 
institution  shall  be . 

8.  Meetings  of  the  board.  The  board  of 
directors  (trustees)  shall  meet  regularly 
without  notice  at  the  principal  place  of 
business  of  the  institution  at  least  once  each 
month  at  an  hour  and  date  fixed  by 
resolution  of  the  board,  provided  that  the 
place  of  meeting  may  be  changed  by  the 
directors  [trustees).  Special  meetings  of  the 
board  may  be  held  at  any  place  specified  in  a 
notice  of  such  meeting  and  shall  be  called  by 
the  secretary  upon  the  written  request  of  the 
chairman  or  of  three  directors  [tusteesj.  All 
Special  meeting  shall  be  held  upon  at  least 
three  days'  written  notice  to  each  director 
[trustee]  unless  notice  is  waived  in  writing 
before  or  after  such  meeting.  Such  notice 
shall  state  the  place,  time,  and  purposes  of 
such  meeting.  A  majority  of  the  directors 
[trustees]  shall  constitute  a  quorum  for  the 
transaction  of  business.  The  act  of  a  majority 
of  the  directors  [trustees]  present  at  any 
meeting  at  which  there  is  a  quorum  shall  be 
the  act  of  the  board.  The  meetings  shall  be 
under  the  direction  of  a  chairman,  appointed 
annually  by  the  Board. 

9  Oficcrs.  employees,  and  a^fnts. 
Annually  at  the  meeting  of  the  board  of 
directors  [trustees]  of  the  institution  next 
following  the  annual  meeting  of  the  members 
of  the  institution,  the  board  shall  elect  a 
president,  one  or  more  vice  presidents,  a 
secretiir\'  and  a  treasurer  Provided,  that  the 
offices  of  secretary  and  treasurer  may  be 
held  by  the  same  person,  and  a  vice  president 
may  also  be  either  the  secretary  or  the 
trccisurer.  but  not  both.  The  board  may 
appoint  such  additional  officers  and  su(  h 
emplo>ees  and  agents  as  it  may  from  time  to 
time  determine  The  term  of  office  of  .ill 
officers  shall  be  one  year  or  until  their 
rtspect;\e  successors  are  elected  and 
qualified,  but  any  officer  may  be  removed  at 
any  time  by  the  board  In  the  absence  of 
designation  from  time  to  time  of  powers  and 
duties  by  the  board,  the  officers  shall  have 
such  powers  and  duties  as  generally  pertain 
to  tht'ir  respective  offices. 

Any  indemnification  by  the  institution  of 
the  institution's  personnel  is  subject  to  any 
applicable  rules  or  regulations  of  the  Board 

10  Resignctfon  or  remvva/  of  directors 
[truateesi  Any  director  [trustee]  may  resign 
at  any  time  by  sending  a  written  notice  of 
such  resignation  to  the  office  of  the 
institution  delivered  to  the  secretary.  Unless 
otherwise  specified  therein  such  resignation 
shiiU  take  effect  upon  receipt  by  the 
secretary  More  than  three  consecutive 
absences  from  regular  meetings  of  the  board, 
unless  excused  by  resolution  of  the  board, 
shall  automatically  constitute  a  resignation, 
effective  when  such  resignation  is  accepted 
by  the  board. 

At  a  meeting  of  members  called  expressly 
for  that  purpose,  directors  [trustees]  may  be 


removed  in  the  manner  provided  in  this 
section.  Any  director  [trustee]  or  the  entire 
board  may  be  removed,  only  with  cause,  by  a 
vote  of  the  holders  of  a  majority  of  the  shares 
then  entitled  to  vote  at  an  election  of 
directors  [trusteesj. 

11.  Powers  of  the  board.  The  board  of 
directors  [trustees]  shall  have  the  power — 

(a)  By  resolution,  to  appoint  from  among  its 
members,  and  remove,  an  executive 
committee,  which  committee  shall  have  and 
may  exercise  the  powers  of  the  board 
between  the  meetings  of  the  board,  but  no 
such  committee  shall  have  the  authority  of 
the  board  to  amend  the  charter  or  bylaws, 
adopt  a  plan  of  merger,  consolidation, 
dissolution  or  provide  for  the  disposition  of 
all  or  substantially  all  the  property  and 
assets  of  the  institution.  Such  committee  shall 
not  operate  to  relieve  the  board,  or  any 
member  thereof,  of  any  responsibility 
imposed  by  law; 

(b)  To  appoint  and  remove  by  resolution 
the  members  of  such  other  committees  as 
may  be  deemed  necessary  and  prescribe  the 
duties  thereof: 

(c)  To  fix  the  compensation  of  directors 
[trustees],  officers,  and  employees;  and  to 
remove  any  officer  or  employee  at  any  time 
with  or  without  causes; 

(d)  To  extend  leniency  and  indulgence  to 
borrowing  members  who  are  in  distress  and 
generally  to  compromise  and  settle  any  debts 
and  claims; 

(e)  To  limit  payments  on  capital  which  may 
be  accepted; 

(f)  To  reject  any  application  for  an  account 
or  membership;  and 

(g)  To  exercise  any  and  all  of  the  powers  of 
the  institution  not  expressly  reserved  by  the 
charter  to  the  members. 

12.  Execution  of  instruments,  generally.  All 
documents  and  instruments  or  writings  of  any 
nature  shall  be  signed,  executed,  verified, 
acknowledged  and  delivered  by  such  officers, 
agents,  or  employees  of  the  institution  or  any 
of  the  them  and  in  such  manne"-  as  from  time 
to  time  may  be  determined  by  resolution  of 
the  board.  All  notes,  drafts,  acceptances, 
checks,  endorsements,  and  all  evidences  of 
indebtedness  of  the  institution  whatsoever 
sh;ill  be  signed  by  such  officer  or  officers  or 
such  agent  or  agents  of  the  institution  and  in 
such  manner  as  the  board  may  from  time  to 
time  determine.  Endorsements  for  deposit  to 
the  credit  of  the  institution  in  any  of  its  duly 
authorized  depositaries  shall  be  made  in  such 
manner  as  the  board  may  from  time  to  time 
determine.  Proxies  to  vote  with  respect  to 
shares  or  accounts  of  other  institutions  or 
stock  of  other  corporations  owned  by  or 
standing  in  the  name  of  the  institution  may  be 
executed  and  delivered  from  time  to  time  on 
behalf  of  the  institution  by  the  president  or  a 
vice  president  and  the  secretary  or  an 
assistant  secretary  of  the  institution  or  by 
any  other  persons  so  authorized  by  the  board. 

13.  Nominating  committee.  The  chairman, 
at  least  30  days  prior  to  the  date  of  each 
annual  meeting,  shall  appoint  a  nominating 
committee  of  three  persons  who  are  members 
of  the  institution.  Such  committee  shall  make 
nominations  for  directors  [trusteesj  in  writing 
and  deliver  to  the  secretary  such  written 
nominations  at  least  15  days  prior  to  the  date 
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of  the  imn— I  Meeting, 

shall  (bill  be  pemtM  in  a 

the  pnac^al  place  of 

period  piiof  to  Ike  rfate  oltke 

Pravided  Midi  rnwawntt  ie  appototo^  ami 

directan  [tniatee^  except  (koec  aafc  fay  the 

aomtoating  ooBHDiUee  tkMU  be  Toled  upaa  a( 
the  annual  ■eetiog  inhai  ether  uuMnalioni 

by  members  are  made  in  writing  and 
delivered  to  the  acciekary  o£  iic  inttitwtinn  at 
least  10  days  prior  to  (he  date  of  the  aaaiial 
meeting,  whic^  oominatiaBa  ahaE  then  be 
pasted  in  a  prominent  place  in  the  prinripal 
place  of  busineaa  for  the  10-day  period  prior 
to  the  date  of  the  annual  meeting,  BaDots 
bearing  the  names  of  all  persona  nominated 
by  the  nominating  committee  and  by  other 
members  prior  to  the  annua!  meeting  shril  be 
provided  for  use  by  the  members  at  the 
annual  meeting.If  at  any  time  the  chainnan 
shall  fail  to  appoint  sndl  nominating 
oommittee.  or  the  nominating  comBifttee  shall 
fail  or  refuse  to  act  at  least  15  days  prior  to 
the  annna!  meeting,  nominafiona.  tor  directors 
ItrusteesI  may  be  made  at  the  annual  meefing 
by  any  member  and  shall  be  voted  upon. 

14.  New  btisiness.  Any  new  bosine'ss  to  be 
taken  up  at  tfie  annual  meeting,  inchidfng  any 
proposal  to  increeee  or  decrease  the  mnnber 
of  chrectors  [trustees!  of  flie  insfiftrtion,  shaff 
be  stated  in  writing  and  filed  with  the 
secretary  of  the  instrtnficn  at  least  30  days 
before  the  date  of  the  anmial  meeting,  and  all 
business  so  stated,  purposed  and  filed  sfaaH 
be  considered  at  the  annual  meeting,  b«t  no 
other  proposal  ihsH  be  acted  apon  at  the 
annual  meeting.  Any  member  may  make  any 
other  propoaal  at  the  annna}  meeting  and  tbe 
same  may  be  discussed  and  considered  bat 
unless  stated  in  writing  and  filed  with  the 
secretary  30  days  before  the  meetmg,  sech 
proposal  shall  be  laid  over  far  sctiaa  at  an 
adjourned,  special,  or  regular  HeetiBg  of  liie 
members  taking  place  at  least  30  days 
thereafter.  This  provisioi  ibaO  not  prevent 
the  consideratioD  and  appforal  or 
disapproval  at  the  annaal  useetiHg  ol  the 
reports  of  officers  and  covinHtteea,  bat  in 
connection  with  such  reports  no  new 
business  shall  be  acted  upon  at  8«ch  aaanal 
meeting  unless  stated  and  filed  as  hcKin 
provided. 

15.  Seal  The  seal  shaU  be  two  cuwLeiiliit. 
circles  between  which  shaU  be  the  nana  of 
the  inatitntiaB.  The  year  ai  inooepocatiaR,  the 
word  "incorporated."  or  an  ernblen  aay 
appear  in  the  center. 

Id.  Amendment.  Adoptioa  of  anjr  fa^law 
amendment  pursuant  to  i  564..5  of  the  Board's 
regulations,  as  long  as  coasiateot  wiA 
app>licable  law,  rules  and  regotatiooak  aad 
which  adequately  addresses  the  svbfcct  and 
purpose  of  the  stated  bylaw  sectioti.  shall  be 
effective  upon  filng  with  Ac  Board  in 
accordance  with  regulatory  procadares  aftv 
such  amendment  has  been  a|i|aused  by  a 
two-thirds  affirmative  vote  of  the  entire 
board,  or  by  a  vote  of  the  menfaets  of  the 
institution. 

17.  Age  limitotioaa.  (a.)  Dirtcton  ftniatemj. 
No  person  (fill  in  any  age.  70  or  above)  years 
of  age  shall  be  eligible  for  election  reelectiaii. 
appointnaent  or  reapyiiialMSHl  to  Ae  board  o< 
the  institutioa.  No  dhtcctar  hnwta^  ahaM 
serve  as  such  beyond  the  annnni  ii  ting  of 


the  inatitotiaa  imMsdintely  iuttowiag  the 
director  [tnntars)  baoonMog  l&S  in  age  osed 
above],  except  dia*  a  cScacior  [trustee) 
serving  on  (51  in  bylaw  adoption  date)  may 
complete  the  term  as  director  ftrusteej.  This 
age  finitatfcjn  does  not  apply  to  an  advisory 
defector  [trustee^. 

(b).  Officen.  No  penon  ffiB  n  any  age.  70 
or  above)  yean  of  age  shal  be  cligibte  for 
election,  mjjuliim,  appeintnaenl,  or 
reappointMenI  a*  aa  officer  «f  the  instUutioa. 
No  officer  sfaaH  serve  beyond  the  amual 
meeting  of  the  ustitutian  immediately 
folhrwtng  the  officer  becoming  ffiH  in  age 
used  above),  except  that  an  officer  serving  on 
(fil  in  bylaw  adoption  date)  may  cooipiete 
the  term.  Hownu,  an  officer  shaB.  at  the 

option  erf  the  board.  it*iBe  at  a^r if 

the  officer  has  served  to  an  cxecu;ive  or  hi^ 
policy-making  post  for  at  least  two  years 
immediately  prior  to  retirement  and  is 
immediately  entitled  to  nonforfeitable  annual 

retirement  benefits  of  at  least (must 

be  io  accordaRce  witii  EKISA). 

§§  544.5-1  and  544.6-1    [Removedl 

13.  Remove  9§  544.5-1  nod  544.6-1 

14.  Revise  i  544.6  as  foUows: 

§544jB    EJfect  of  aubanqtMnt  charter  or 
by-iaw  cttange. 

Notwithstanding  any  subsequent 
ctunge  to  its  charter  or  bylaws,  the 
authority  of  a  Federal  mutual  institution 
to  engage  in  any  activity  or  transaction 
need  conform  only  to  such  institution's 
charter  or  bylatws  then  in  effect 

PART  562-6TOCK  ASSOCIATIONS 

15.  Amend  5  552,1  by  revising  the 
introductory  text  and  paragraphs  (aj  and 
(b)  as  folloves: 

§552.1    DefMOana. 

As  used  in  this  Part,  the  foUowing 
terms  shall  have  the  meanings  set  forth 
below. 

(a)  Federal  stock  institutron.  The  term 
"Federal  stock  irmtrtotion"  means  a 
Federal  savings  and  loan  association  or 
Federal  savings  bank  which  has  been 
issued  a  chartei  in  the  fonn  prescribed 
in  S  552J  of  this  Part,  or  swh  other  foraa 
as  authotized  hf  ibe  Board. 

(b)  Federal  stock  charier.  A  charter  of 
a  Federal  stock  invtitDtioa  m  the  ibm 
specified  in  f  5S2.3,  or  permitted  by 

§  552.4  of  this  Fart,  or  other  action  of  the 
Board. 


a  Federal  stock  savings  baidc  shaU 
indwie  the  fblk)wing  sentence  at  the 
end  of  Section  4:  Tn  adrfrffon,  the 
instittition  may  make  any  investment 
and  eogag/e  in  any  activity  as  soay  be 
specifically  anifaorized  by  actioB  of  the 
Boani,  indnding  aathavizatioa  by 
delc^ited  audionty,  in  connection  with 
action  approving  the  issuance  of  the 
charter."  CSiarters  may  also  indude  any 
preapproved  optional  provision 
oontaincd  in  S  552.4. 

Federal  Slodi  Oarter 

Section  1.  Corporate  title.  The  fuH 
corporate  title  of  the  institution  is  - 


16.  Revise  S  5S2J  as  follows: 

§552.3    CtiartarsforFadaratStoai 
InatKullona. 

(a}  The  charter  of  a  Federal  stock 
institution  shaU  be  in  the  foikTwing  form, 
except  that  an  institation  that  has 
converted  from  the  nnitual  form 
pursuant  to  Part  563b  of  this  chapter 
shall  include  in  its  charter  a  section 
establishiag  a  Liqtadation  account  as 
required  by  i  563b.3(cKl3).  A  chartra-  for 


Section  2.  Office.  The  home  ^Ece  ahaB  be 

located  to . 

Section  X  Duration.  The  duration  of  the 
institirfiaa  ia  perpetuaL 

Section  4.  PUTpose  and  power*.  The 
(Mwpoee  of  the  insbtatiaa  ia  to  panne  any  or 
aU  of  the  towful  obiectives  of  a  FedenI 
institation  cfaartased  ander  Section  5  of  the 
Home  Owners'  Loan  Act  and  to  e«8scise  all 
of  Hie  express,  insphed,  sad  incidrntal 
powers  cenfcsied  thareby  aad  by  aM  acta 
anxndntory  thereof  and  sappteMsatni 
thereto,  sabiect  to  Ak  Cuaatilnlkj^  smI  laws 
of  the  United  States  as  they  are  now  in  effect. 
or  as  they  may  hereafter  ba  snai  winl  and 
subject  to  afi  lawfai  and  appbcabte  ruks. 
regulatiana.  and  orden  of  the  Fedsral  Home 
Loan  Bmk  Bood  ("BoaisT^ 

Sectton  Sw  CapHal  Uock.  The  total  iiawiher 
of  shares  of  al  ciaaaes  of  Ae  caprtal  stock 
which  the  institution  hae  the  aathorfty  to 
iasue  is  ,  sB  of  which  shall  be 

common  stock  of  per  for  stated)  valne  of 

per  share.  The  shares  may  be  issued 

from  time  to  time  aa  anthorized  by  the  board 
of  directors  without  the  approval  of  its 
stochhotders,  except  aa  otherwise  provided  in 
this  Section  5  or  to  the  extent  that  such 
approval  is  required  by  governing  law,  rule, 
or  regulation.  "The  consideration  for  the 
issuance  of  the  diares  shaD  be  paid  to  fuH 
before  their  issuance  and  shaD  not  be  less 
than  the  par  [or  slated]  value.  Neither 
promissory  notes  nor  future  services  shad 
constitute  payment  or  part  payment  tor  the 
issuance  of  shares  of  the  institution.  The 
consideration  for  the  shares  shall  b*  cash, 
tangible  or  intangible  property  fto  the  extent 
direct  investment  ia  stick  property  wonM  be 
permitted),  labor,  or  services  actually 
performed  for  the  institution,  or  any 
combination  of  the  foregoing  la  the  abaenoe 
of  actual  fraud  in  the  transaction,  the  value  of 
such  property,  labor,  or  services,  as 
determined  by  the  board  of  dhectors  of  the 
institution.  shaH  be  conchjstve.  Upon 
payment  of  soch  consWeretion,  snch  siMres 
shall  be  deeased  to  be  fnDy  paid  aad 
nonassessable,  to  &c  case  of  a  stock 
dividend,  that  part  of  tte  aarptos  of  te 
institutton  which  ia  traosfeiTad  to  stated 
capital  upon  Iha  insnsnrT  of  shares  as  a  share 
dividend  shaD  be  deemed  to  be  the 
consideratioR  for  their  issuance. 

Except  for  shares  issuable  in  connectian 
with  the  coiirwisiou  of  the  institution  fmn  the 
mutnal  to  stock  farm  of  capftaRzaliim,  no 
shares  of  cubiibuh  stock  Onchiifing  shares 
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issuable  upon  conversion,  exchange  or 
exercise  of  other  securities)  shall  be  issued, 
directly  or  indirectly,  to  officers,  directors  or 
controlling  persons  of  the  institution  other 
than  as  part  of  a  general  public  offering  or  as 
qualifyiiig  shares  to  a  director,  unless  their 
issuance  or  the  plan  under  which  they  would 
be  issued  has  been  approved  by  a  majority  of 
the  total  votes  eligible  to  be  cast  at  a  legal 
meeting. 

The  holders  of  the  common  stock  shall 
exclusively  possess  all  voting  power.  Each 
holder  of  shares  of  common  stock  shall  be 
entitled  to  one  vote  for  each  share  held  by 
such  holder,  except  as  to  the  comulation  of 
votes  for  the  election  of  directors.  Subject  to 
any  provision  for  a  liquidation  account.  In  the 
event  of  any  Uquidatlon^dissolution,  or 
winding  up  of  the  assoc^on.  the  holders  of 
the  common  stock  shall  be  entitled,  after 
payment  or  provision  for  payment  of  all  debts 
and  liabilities  of  the  institution,  to  receive  the 
remaining  assets  of  the  institution  available 
fur  distributioa  in  cash  or  in  kind.  Each  share 
of  common  stock  shall  have  the  same  relative 
rights  as  and  be  identical  in  all  respects  with 
all  the  other  shares  of  common  stock. 

Section  a.  Preemptive  rights.  Holders  of  the 
capital  stock  of  the  institution  shall  not  be 
entitled  to  preemptive  rights  with  respect  to 
any  shares  of  the  institution  which  may  be 
issued. 

Section  7.  Directors.  The  institution  shall 
be  under  the  direction  of  a  board  of  directors. 
The  authorized  number  of  directors,  as  stated 
in  the  institution's  bylaws,  shall  not  be  even 
and  shall  not  be  fewer  than  seven  nor  more 
than  fifteen  except  when  a  greater  number  is 
approved  by  the  Board. 

Section  8.  Amendment  of  charter.  Elxcept  as 
provided  in  Section  5,  no  amendment, 
addition,  alteraUoa  change,  or  repeal  of  this 
charter  shall  be  made,  unless  such  is  first 
proposed  by  the  board  of  directors  of  the 
institution,  then  preliminarily  approved  by 
the  Board  which  preliminary  approval  may 
be  granted  by  the  Board  pursuant  to 
regulations  specifying  preapproved  charter 
amendments,  and  thereafter  approved  by  the 
shareholders  by  a  majority  of  the  total  votes 
eligible  t6  be  cast  at  a  legal  meeting.  Any 
amendment  addition,  alteration,  change,  or 
repeal  so  acted  upon  shall  be  effective  upon 
filing  with  the  Board  in  accordance  with 
regulatory  procedures. 


Attest  Secretary  • 
By:  


17,  Revise  §  552.4  as  follows: 

§  552.4    Ctwrtw  amfidmenU. 

(a)  Whenever  a  Federal  stock 
institution  completes  the  procedures 
necessary  to  amend  its  charter,  or  add 
supplementary  sections  thereto,  the 
institution  shall  submit  one  signed  and 
three  conformed  copies  of  such 
amendment,  along  with  a  certification 
by  the  secretary  of  the  institution  that 
the  amendment  is  validly  authorized 
and  approved,  to  the  Secretary  to  the 
Board  who  shall  retimi  a  copy  of  the 
charter  amendment  stamped  to 
demonstrate  its  Bling  to  the  institution. 
The  institution  shall  also  file  one  copy  of 


such  amendment  with  the  Federal  Home 
Loan  Bank  of  which  it  is  a  member. 

(b)  This  section  constitutes 
preliminary  approval  by  the  Board  of  the 
proposal  to  shareholders  by  thie  board  of 
directors  of  any  Federal  stock  institution 
of  the  following  amendments  to  such 
institution's  charter,  including  the 
adoption  of  any  or  all  sections  of  the 
Federal  stock  charter  as  set  forth  in 
S  552.3  of  this  Part:  Provided,  that  the 
institution  follows  the  requirements  of 
its  charter  in  adopting  the  amendments. 

(1)  A  Federal  stock  institution  that  has 
compUed  with  S  543, 1(b)  of  this 
Subchapter  may  amend  its  charter  by 
substituting  a  new  corporate  title  in 
Section  1. 

(2)  A  Federal  stock  institution  that  has 
complied  with  §  545.15  of  this 
Subchapter  may  amend  its  Charter  by 
substituting  a  new  home  office  in 
Section  2. 

(3)  Amend  the  charter  of  a  Federal 
stock  institution  to  change  the  number 
of  authorized  shares  and  of  each  class  of 
shares  and  the  par  or  stated  value  of 
such  shares. 

(4)  Amend  the  charter  of  a  Federal 
stock  institution  by  revising  Section  5  to 
read  as  follows: 

Section  5  Capital  stock.  The  total  number 
of  shares  of  all  classes  of  the  capital  stock 
which  the  institution  has  the  authority  to 

issue  18 .  of  which shall  be 

common  stock  of  par  |or  stated]  value  of 

per  share  and  of  which  (list  the 

number  of  each  class  of  preferred  and  the  par 
or  stated  value  per  share  of  each  such  class.) 
The  shares  may  be  issued  from  time  to  time 
as  authorized  by  the  board  of  directors 
without  further  approval  of  stockholders, 
except  as  otherwise  provided  in  this  Section 
5  or  to  the  extent  that  such  approval  is 
required  by  governing  law,  rule,  or  regulation 
The  consideration  for  the  issuance  of  the 
shares  shall  be  paid  in  full  before  their 
issuance  and  shall  not  be  less  than  the  par 
[or  stated]  value.  Neither  promissory  notes 
nor  future  services  shall  constitute  payment 
or  part  payment  for  the  issuance  of  sb^ires  of 
the  institution.  The  consideration  for  the 
shares  shall  be  cash,  tangible  or  intangible 
property  (to  the  extent  direct  investment  in 
such  property  would  be  permitted),  labor,  or 
services  actually  performed  for  the 
institution,  or  any  combination  of  the 
foregoing.  In  the  absence  of  actual  fraud  in 
the  transaction,  the  value  of  such  property, 
labor,  or  ser\ices.  as  determined  h\  the  board 
of  directors  of  the  institution,  shall  be 
conclusive.  Upon  payment  of  such 
consideration,  such  shares  shall  be  deemed 
to  be  fully  paid  and  nonassessable.  In  the 
case  of  a  stock  dividend,  that  part  of  the 
surplus  of  the  institution  which  is  transferred 
to  stated  capital  upon  the  issuance  of  shares 
as  a  share  dividend  shall  be  deemed  to  be  the 
consideration  for  their  issuance. 

Except  for  shares  issuable  in  connection 
with  the  conversion  of  the  institution  from  the 
mutual  to  the  stock  form  of  capitalization,  no 
shares  of  capital  stock  (including  shares 


issuable  upon  conversion,  exchange  or 
exercise  of  other  seciuities)  shall  be  issued, 
directly  or  indirectly,  to  officers,  directors  or 
controlling  persons  of  the  institution  other 
than  as  part  of  a  general  public  offering  or  as 
qualifying  shares  to  a  directum,  unless  their 
issuance  or  the  plan  under  which  they  would 
be  issued  has  been  approved  by  a  majority  of 
the  total  votes  of  eligible  to  be  cast  at  a  legal 
meeting. 

Nothing  contained  in  this  Section  5  (or  any 
supplementary  sections  hereto)  shall  entitle 
the  holders  of  any  class  of  a  series  of  capital 
stock  to  vote  as  a  separate  class  or  series  or 
to  more  than  one  vote  per  share,  except  as  to 
the  cumulation  of  votes  for  the  election  of 
directors:  Proviaed.  that  this  restriction  on 
voting  separately  by  class  or  series  shall  not 
apply: 

(i)  To  any  provisions  which  would 
authorize  the  holders  of  preferred  stock, 
voting  as  a  class  or  series,  to  elect  some 
members  of  the  board  of  directors,  less  than  a 
majority  thereof,  in  the  event  of  default  in  the 
payment  of  dividends  on  any  class  or  series 
of  preferred  stock; 

(ii)  To  any  provision  which  would  requ''"0 
the  holders  of  preferred  stock,  voting  as  a 
class  or  series,  to  approve  the  merger  or 
consolidation  of  the  institution  with  another 
corporation  or  the  sale,  lease,  or  conveyance 
(other  than  by  mortgage  or  pledge)  of 
properties  or  business  in  exchange  for 
securities  of  a  corporation  other  than  the 
institution  if  the  preferred  stock  is  exchanged 
for  securities  of  such  other  corporation: 
Provided,  that  no  provision  may  require  such 
approval  for  transactions  undertaken  with 
the  assistance  or  pursuant  to  the  direction  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation; 

(ill)  To  any  amendment  which  would 
adversely  change  the  specific  terms  of  any 
class  or  series  of  capital  stock  as  set  forth  in 
this  Section  5  (or  in  any  supplementary 
sections  hereto),  including  any  amendment 
which  would  create  or  enlarge  any  class  or 
series  ranking  prior  thereto  in  rights  and 
preferences.  An  amendment  which  increases 
the  number  of  authorized  shares  of  any  class 
or  series  of  capital  stock,  or  substitutes  the 
surviving  institution  in  a  merger  or 
consolidation  for  the  institution,  shall  not  be 
( (insidered  to  be  such  an  adverse  change. 

A  description  of  the  different  classes  and 
series  (if  any)  of  the  institution's  capital  stock 
and  a  statement  of  the  designations,  and  the 
relative  rights,  preferences,  and  limitations  of 
the  shares  of  each  class  of  and  series  (if  any) 
of  the  capital  stock  are  as  follows: 

A.  Common  Stock.  Except  as  provided  in 
this  Section  5  (or  in  any  supplementary 
sections  thereto)  the  holders  of  the  common 
stock  shall  exclusively  possess  all  voting 
power.  Each  holder  of  shares  of  common 
stock  shall  be  entitled  to  one  vote  for  each 
share  held  by  such  holder,  except  as  to  the 
cumulation  of  votes  for  the  election  of 
directors. 

Whenever  there  shall  have  been  paid,  or 
declared  and  set  aside  for  payment,  to  the 
holders  of  the  outstanding  shares  of  any  class 
of  stock  having  preference  over  the  common 
stock  as  to  the  payment  of  dividends,  the  full 
amount  of  dividends  and  of  sinking  fund. 
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retirement  fund  or  other  retirement  payments, 
if  any,  to  which  such  holders  are  respectively 
entitled  in  preference  to  the  common  stock, 
then  dividends  may  be  paid  on  the  common 
stock  and  on  any  class  or  series  of  stock 
entitled  to  participate  therewith  as  to 
dividends  out  of  any  assets  legally  available 
for  the  payment  of  dividends. 

In  the  event  of  any  liquidation,  dissolution, 
or  winding  up  of  the  institution,  the  holders  of 
the  common  stock  (and  the  holders  of  any 
class  or  series  of  stock  entitled  to  participate 
with  the  common  stock  in  the  distribution  of 
assets]  shall  be  entitled  to  receive,  in  cash  or 
in  kind,  the  assets  of  the  institution  available 
for  distribution  remaining  after  (i)  Payment 
or  provision  for  payment  of  the  institution's 
debts  and  liabihties;  (ii)  distributions  or 
provision  for  distributions  in  settlement  of  its 
liquidation  account;  and  (iii]  distributions  of 
provision  for  distributions  to  holders  of  any 
class  or  series  of  stock  having  preference 
over  the  common  stock  in  the  liquidation, 
dissolution,  or  winding  up  of  the  institution. 

Each  share  of  common  stock  shall  have  the 
same  relative  rights  as  and  be  identical  in  all 
respects  with  all  the  other  shares  of  common 
stock. 

B.  Preferred  Stock.  The  institution  may 
provide  in  supplementary  sections  to  its 
charter  for  one  or  more  classes  of  preferred 
stock,  which  shall  be  separately  identified. 
The  shares  of  any  class  may  be  divided  into 
and  issued  in  series,  with  each  series 
separately  designated  so  as  to  distinguish  the 
shares  thereof  &om  the  shares  of  all  other 
series  and  classes.  The  terms  of  each  series 
shall  be  set  forth  in  a  supplementary  section 
to  the  charter.  All  shares  of  the  same  class 
shall  be  identical  except  as  to  the  following 
relative  rights  and  preferences,  as  to  which 
there  may  be  variations  between  different 
series: 

(a)  The  distinctive  serial  designation  and 
the  number  of  shares  constituting  such  Series; 

(b)  The  dividend  rate  or  the  amount  of 
dividends  to  be  paid  on  the  shares  of  such 
series,  whether  dividends  shall  be  cumulative 
and,  if  so,  from  which  date(8]  the  payment 
date(8)  for  dividends,  and  the  participating  or 
other  special  rights,  if  any,  with  respect  to 
dividends; 

(c)  The  voting  powers,  full  or  limited,  if 
any.  of  shares  of  such  series; 

(d)  Whether  the  shares  of  such  series  shall 
be  redeemable  and,  if  so,  the  price(s)  at 
which,  and  the  terms  and  conditions  on 
which,  such  shares  may  be  redeemed; 

(e)  The  amountts)  payable  upon  the  shares 
of  such  series  in  the  event  of  voluntary  or 
involuntary  liquidation,  dissolution,  or 
winding  up  of  the  institution; 

(f)  Whether  the  shares  of  such  series  shall 
be  entitled  to  the  benefit  of  a  sinking  or 
retirement  fund  to  be  applied  to  the  purchase 
or  redemption  of  such  shares,  and  if  so 
entitled,  the  amount  of  such  fund  and  the 
manner  of  its  application,  including  the 
price(8]  at  which  such  shares  may  be 
redeemed  or  purchased  through  the 
application  of  such  fund; 

(g)  Whether  the  shares  of  such  series  shall 
be  convertible  into,  or  exchangeable  for, 
shares  of  any  other  class  or  classes  of  stock 
of  the  institution  and.  if  so,  the  conversion 
price(8]  or  the  rate(s]  of  exdiange,  and  the 


adjustments  thereof,  if  any,  at  which  such 
oonversion  or  exchange  may  be  made,  and 
any  other  terms  and  conditions  of  such 
conversion  or  exdiange: 

(h]  The  price  or  other  consideration  for 
whidi  the  shares  of  such  series  shall  be 
issued;  and 

(i)  Whether  the  shares  of  such  series  which 
are  redeemed  or  converted  shall  have  the 
status  of  authorized  but  unissued  shares  of 
serial  preferred  stock  and  whether  such 
shares  may  be  reissued  as  shares  of  the  same 
or  any  other  series  of  serial  preferred  stock. 

Each  share  of  each  series  of  serial 
preferred  stock  shall  have  the  same  relative 
rights  as  and  be  identical  in  all  respects  with 
all  the  other  shares  of  the  same  series. 

The  board  of  directors  shall  have  the 
authority  to  divide,  by  the  adoption  of 
supplementary  charter  sections,  any 
-authorized  class  of  preferred  stock  into 
series,  and,  within  the  limitations  set  forth  in 
this  section  and  the  articles  of  incorporation, 
fix  and  determine  the  relative  rights  and 
preferences  of  the  shares  of  any  series  so 
established. 

Prior  to  the  issue  of  any  preferred  shares  of 
a  series  established  by  a  supplementary 
charter  section  adopted  by  the  board  of 
directors,  the  institution  shall  file  with  the 
Secretary  to  the  Board  in  accordance  with 
regulatory  procedures,  a  dated  copy  of  that 
supplementary  section  of  this  charter 
establishing  and  designating  the  series,  and 
fixing  and  determining  the  relative  rights  and 
preferences  thereof. 

(5)  Amend  the  charter  of  a  Federal 
stock  institution  to  require  any  of  the 
following:  (i)  That  shareholder  approval 
be  obtained  for  any  issuance  of  shares 
of  common  stock  exceeding  IS  percent 
of  the  total  number  of  shares  of  common 
stock  then  outstanding;  (ii]  that 
shareholder  approval  be  required  for  the 
adoption  of  any  separate  series  of  a 
class  of  preferred  stock;  (iii)  that 
shareholder  approval  be  obtained  for 
any  issuance  of  preferred  stock  which 
accounts  for  15  percent  (or  a  higher 
percentage)  of  (A)  any  class  of  preferred 
stockthen  outstanding,  and/or  (B)  total 
voting  rights  in  the  institution. 

(6)  Amend  the  charter  of  a  Federal 
stock  institution  by  renumbering 
existing  sections  as  appropriate  and 
adding  a  new  Section  6  as  follows. 
Where  appropriate,  a  Federal  savings 
bank  the  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation  shall  substitute  that  Agency 
for  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

Section  6.  Net  worth  certificates. 
Notwithstanding  any  provisions  of  Section  5, 
Capital  Stock,  the  institution  may  issue  net- 
worth  certificates  to  the  Federal  Savings  and 
Loan  Insurance  Corporation  (the 
"Corporation"]  in  exchange  for  appropriate 
consideration,  including  promissory  notes  of 
the  Corporation,  in  accordance  widi  the  rules, 
regulations,  and  policies  of  the  Board.  Subject 
to  such  rules,  regulations,  and  poUcies,  the 


board  of  directors  of  tht  institution  is 
authorized  without  the  prior  approval  of  the 
stockholders  of  the  association  and  by 
resolution(s]  from  time  to  time  adopted  by  the 
board  of  directors  to  cause  the  issuance  of 
net-worth  certificates  to  the  Corporation  and 
to  fix  the  designations,  preferences,  and  • 

relative,  participating,  optional,  or  other 
special  rights  of  the  certificates,  and  the 
qualifications,  limitations,  and  restrictions 
thereon.  Stockholders  of  the  institution  [or 
bank]  shall  not  be  entitled  to  preemptive 
rights  with  respect  to  the  issuance  of  net 
worth  certificates  nor  shall  holders  of  such 
certificates  be  entitled  to  preemptive  rights 
with  respect  to  any  additional  issuance  of 
net-worth  certificates. 

18.  Revise  §  552.5  as  follows: 

S  552.5    Bylaw*. 

(a)  At  its  Rrst  organizational  meetii^ 
the  board  of  directors  of  a  Federal  stock 
institution  shall  adopt  a  set  of  bylaws 
for  the  administration  and  regulation  of 
its  affairs.  Bylaws  may  be  adopted, 
amended,  or  repealed  by  either  a 
majority  of  the  shareholders  or  majority 
of  die  board  of  directors.  The  bylaws 
shall  contain  sufficient  provisions  to 
govern  the  institution  in  accordance 
vsrith  the  requirements  of  S  §  552.6 
through  552.6-4  of  this  Part  and  shall  not 
contain  any  provision  which  is 
inconsistent  with  those  sections  or  with 
applicable  laws,  rules,  or  regulations,  or 
the  charter,  except  that  a  bylaw 
inconsistent  with  SS  552.6  through  552.5- 
4  may  be  adopted  with  prior  approval  of 
the  Board. 

(b)  Bylaw  provisions  which  adopt  the 
language  of  the  model  bylaws  set  out  as 
an  appendix  to  this  Part  shall  be  deemed 
to  comply  with  the  requirements  of  this 
section. 

(c)  A  copy  of  all  bylaws  and 
amendments  thereto  shall  be  filed  with 
the  Secretary  to  the  Board  in  accordance 
with  the  procedure  for  filing  charters 
and  amendments  set  out  at  §  552.4  of 
this  Part. 

19.  Revise  §  552.6  as  follows: 

§552.6    Sharttraktors. 

The  bylaws  of  a  Federal  stock 
institution  shall  be  governed  by  the 
following  requirements  regarding 
shareholders  meetings  and  rights. 

(a)  Shareholder  meetings.  An  annual 
meeting  of  the  shareholders  of  the 
institution  for  the  election  of  directors 
and  for  the  transaction  of  any  other 
business  of  the  institution  shall  be  held 
annually  within  120  days  after  the  end 
of  the  institution's  fiscal  year.  Sp)ecial 
meetings  of  the  shareholders  may  be 
called  by  the  board  of  directors  or  on 
the  request  of  the  holders  of  ten  percent 
or  more  of  the  shares  entiUed  to  vote  at 
the  meeting,  or  by  such  other  persons  as 
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may  b«  specified  in  the  bylaws  of  the 
institution.  All  annual  and  special 
meetings  of  shareholders  shall  be  held 
at  such  place  as  the  board  of  directors 
may  determine  in  the  State  in  which  the 
institution  has  its  principal  place  of 
business. 

(b)  Notice  of  shareholder  meetings. 
Written  notice  stating  the  place,  day, 
and  hour  of  the  meeting  and  the  purpose 
or  purposes  for  which  the  meeting  is 
called  shall  be  delivered  not  fewer  than 
20  nor  more  than  50  days  before  the  date 
of  the  meeting,  either  personally  or  by 
mail,  by  or  at  the  direction  of  the 
chairman  of  the  board,  the  president,  the 
secretary,  or  the  directors  or  other 
persons  calling  the  meeting,  to  each 
shareholder  of  record  entitled  to  vote  at 
such  meeting.  If  mailed,  such  notice 
shall  be  deemed  to  be  delivered  when 
deposited  in  the  mail,  addressed  to  the 
shareholder  at  the  address  appearing  on 
the  stock  transfer  books  or  records  of 
the  institution  as  of  the  record  date 
prescribed  in  paragraph  (c)  of  this 
section,  with  postage  thereon  prepaid. 
When  any  shareholders'  meeting,  either 
annual  or  special,  is  adjourned  for  30 
days  or  more,  notice  of  the  adjourned 
meeting  shall  be  given  as  in  the  case  of 
an  original  meeting. 

(c)  Fixing  of  record  date.  For  the 
purpose  of  determining  shareholders 
entitled  to  notice  of  or  to  vote  at  any 
meeting  of  shareholders  or  any 
adjournment  thereof,  or  shareholders 
entitled  to  receive  payment  of  any 
dividend,  or  in  order  to  make  a 
determination  of  shareholders  for  any 
other  proper  purpose,  the  board  of 
directors  shall  fix  in  advance  a  date  as 
the  record  date  for  any  such 
determination  of  shareholders.  Such 
date  in  any  case  shall  be  not  more  than 
60  days  and.  in  case  of  a  meeting  of 
shareholders,  not  less  than  20  days  prior 
to  the  date  on  which  the  peirticular 
action,  requiring  such  determination  of 
shareholders,  is  to  be  taken.  When  a 
determination  of  shareholders  entitled 
to  vote  at  any  meeting  of  shareholders 
has  been  made  as  provided  in  this 
section,  such  determination  shall  apply 
to  any  adjournment  thereof. 

(d)  Voting  lists.  (1)  At  least  20  days 
before  each  meeting  of  the  shareholders, 
the  o^icer  or  agent  having  charge  of  the 
stock  transfer  books  for  shares  of  the 
institution  shall  make  a  complete  hst  of 
the  shareholders  entitled  to  vote  at  such 
meeting,  or  any  adjournments  thereof, 
arranged  in  alphabetical  order,  with  the 
address  and  the  number  of  shares  held 
by  each.  This  list  of  shareholders  shall 
be  kept  on  file  at  the  home  office  of  the 
institution  and  shall  be  subject  to 
inspection  by  any  shareholder  at  any 


time  during  usual  business  hours,  for  a 
period  of  twenty  days  prior  to  such 
meeting.  Such  Hst  shall  also  be  produced 
and  kept  open  at  the  time  and  place  of 
the  meeting  and  shall  be  subject  to  the 
inspection  of  any  shareholder  during  the 
entire  time  of  the  meeting.  The  original 
stock  ti-ansfer  book  shall  constitute 
prima  facie  evidence  of  the  shareholders 
entitled  to  examine  such  list  or  transfer 
books  or  to  vote  at  any  meeting  of 
shareholders. 

(2)  In  lieu  of  making  the  shareholders 
list  available  for  inspection  by  any 
shareholders  as  provided  in  the 
paragraph  (d)(1),  the  board  of  directors 
may  perform  such  acts  as  required  by 
paragraphs  (a)  and  (b)  of  Rule  14a-7  of 
the  General  Rules  and  Regulations 
under  the  Securities  and  Exchange  Act 
of  1934  as  may  be  duly  requested  in 
writing,  with  respect  to  any  matter 
which  ma>  hi'  properly  considered  at  a 
meeting  of  shareholders,  by  any 
shareholder  who  is  entitled  to  vote  on 
such  matter  and  who  shall  defray  the 
reasonable  expenses  to  be  incurred  by 
the  institution  in  performance  of  the  act 
ur  acts  required. 

(e)  Shareholder  quorum.  A  majority  of 
the  outstanding  shares  of  the  institution 
entitled  to  vote,  represented  in  person  or 
by  proxy,  shall  constitute  a  quorum  at  a 
meeting  of  shareholders.  The 
shareholders  present  at  a  duly  organized 
meeting  may  continue  to  transact 
business  until  adjournment, 
notwithstanding  the  withdrawal  of 
enough  shareholders  to  leave  less  than  a 
quorum. 

(f)  Shareholders  voting.  (1)  Proxies.  At 
all  meetings  of  shareholders,  a 
shareholder  may  vote  in  person  or  by 
proxy  executed  in  writing  by  the 
shareholder  or  by  a  duly  authorized 
attorney  in  fact.  Proxies  solicited  on 
behalf  of  the  management  shall  be  voted 
as  directed  by  the  shareholder  or,  in  the 
absence  of  such  direction,  as  determined 
by  a  majority  of  the  board  of  directors. 
No  proxy  shall  be  valid  more  than 
eleven  months  from  the  date  of  its 
execution  except  for  a  proxy  coupled 
with  an  interest. 

(2)  Shares  controlled  by  institution. 
Neither  treasury  shares  of  its  own  stock 
held  by  the  institution  nor  shares  held 
by  another  corporation,  if  a  majority  of 
the  shares  entitled  to  vote  for  the 
election  of  directors  of  such  other 
corporation  are  held  by  the  institution, 
shall  be  voted  at  any  meeting  or  counted 
in  determining  the  total  number  of 
outstanding  shares  at  any  given  time  for 
purposes  of  any  meeting. 

(3)  Cumulative  voting.  Every 
shareholder  entitied  to  vote  at  an 
election  for  directors  shall  have  the  right 


to  vote,  in  person  or  by  proxy,  the 
number  of  shares  owned  by  the 
shareholder  for  as  many  persons  as 
there  are  directors  to  be  elected  and  for 
whose  election  the  shareholder  has  a 
right  to  vote,  or  to  cumulate  the  votes  by 
giving  one  candidate  as  many  votes  as 
the  number  of  such  directors  to  be 
elected  multiplied  by  the  number  of 
shares  shall  equal  or  by  distributing 
such  votes  on  the  same  principle  among 
any  number  of  candidates. 

(g)  Nominations  and  new  business 
submitted  by  shareholders.  Nominations 
for  directors  and  new  business 
submitted  by  shareholders  shall  be 
voted  upon  at  the  annual  meeting  if  such 
nominations  or  new  business  are 
submitted  in  writing  and  delivered  to 
the  secretary  of  the  institution  at  least 
five  days  prior  to  the  date  of  the  annual 
meeting.  Ballots  bearing  the  names  of  all 
the  persons  nominated  shall  be  provided 
for  use  at  the  annual  meeting. 

20.  Add  new  §§  552.6-1,  552.6-2, 
552.6-3,  and  552.6-4  as  follows: 

§  552.6- 1     Board  of  directors. 

The  bylaws  of  a  Federal  stock 
institution  shall  be  governed  by  the 
following  requirements  regarding  the 
board  of  directors. 

(a)  General  powers  and  duties.  The 
business  and  affairs  of  the  institution 
shall  be  under  the  direction  of  its  board 
of  directors.  The  board  of  directors  shall 
annually  elect  a  chairman  of  the  board 
from  among  its  members  and  shall 
designate,  when  present,  the  chairman 
of  the  board  to  preside  at  its  meetings, 

(b)  Number  and  term.  The  board  of 
directors  shall  consist  of  not  fewer  than 
seven  nor  more  than  fifteen  as 
prescribed  in  the  bylaws,  but  shall  not 
be  set  at  an  even  number.  The  directors 
shall  be  divided  into  three  classes  as 
nearly  equal  in  number  as  possible.  The 
numbers  of  each  class  shall  be  elected 
for  a  term  of  three  years  and  until  their 
successors  are  elected  and  qualified. 
One  class  shall  be  elected  by  ballot 
annually. 

(c)  Regular  meetings.  A  regular 
meeting  of  the  board  of  directors  shall 
be  held  immediately  after,  and  at  the 
same  place  as,  the  annual  meeting  of 
shareholders. 

(d)  Quorum.  A  majority  of  the  number 
of  directors  shall  constitute  a  quorum  for 
the  transaction  of  business  at  any 
meeting  of  the  board  of  directors.  The 
act  of  the  majority  of  the  directors 
present  at  a  meeting  at  which  a  quorum 
is  present  shall  be  the  act  of  the  board 
of  directors,  unless  a  greater  number  is 
prescribed  by  regidation  of  the  Board. 

(e)  Vacancies.  Any  vacancy  occurring 
in  the  board  of  directors  may  be  filled 
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by  the  affirmative  vote  of  a  majority  of 
the  remaining  directors  although  lest 
than  a  quorum  of  the  board  of  directors. 
A  director  elected  to  fill  a  vacancy  shall 
be  elected  to  serve  until  the  next 
election  of  directors  by  the 
shareholders.  Any  directorship  to  be 
filled  by  reason  of  an  increase  in  the 
number  of  directors  may  be  filled  by 
%-?:        election  by  the  board  of  directors  for  a 
term  of  office  continuing  only  until  the 
next  election  of  directors  by  the 
shareholders. 

(f)  Removal  of  directors.  (1)  At  a 
meeting  of  shareholders  called  expressly 
for  that  purpose,  directors  may  be 
remover!  in  the  maimer  provided  in  this 
section.  Any  director  may  be  removed 
for  cause  by  a  vote  of  the  holders  of  a 
majority  of  the  shares  then  entitled  to 
vote  at  an  election  of  directors. 

(2)  If  less  than  the  entire  board  is  to 
be  removed,  no  one  of  the  directors  may 
be  removed  if  the  votes  cast  against  the 
removal  would  be  sufficient  to  elect  him 
if  then  cumulatively  voted  at  an  election 
of  the  class  of  directors  of  which  he  is  a 
part. 

(3)  Whenever  the  holders  of  the 
shares  of  any  class  are  entitled  to  elect 
one  or  more  directors  by  the  provisions 
of  the  articles  of  incorporation,  the 
provisions  of  this  section  shall  apply,  in 
respect  to  the  removal  of  a  director  or 
directors  so  elected,  to  the  vote  of  the 
holders  of  the  outstanding  shares  of  that 
class  and  not  to  the  vote  of  the 
outstanding  shares  as  a  whole. 

(g)  Executive  and  other  committees. 
The  board  of  directors,  by  resolution 
adopted  by  a  majority  of  the  full  board, 
may  designate  from  among  its  members 
an  executive  committee  and  one  or  more 
other  committees  each  of  which,  to  the 
extent  provided  in  the  resolution  or 
bylaws  of  the  institution,  shall  have  and 
may  exercise  all  of  the  authority  of  the 
board  of  directors,  except  no  committee 
shall  have  the  authority  of  the  board  of 
directors  with  reference  to:  the 
declaration  of  dividends;  the 
amendment  of  the  charter  or  bylaws  of 
the  institution;  or  recommending  to  the 
stockholders  a  plan  of  merger, 
consolidation,  or  conversion;  the  sale. 
lease,  or  other  disposition  of  all,  or 
substantially  all  of  the  property  and 
assets  of  the  institution  othervnse  than 
in  the  usual  and  regular  course  of  its 
business;  a  voluntary  dissolution  of  the 
association;  a  revocation  of  any  of  the 
foregoing  or  the  approval  of  a 
transaction  in  which  any  member  of  the 
executive  committee,  directly  or 
indirectly,  has  any  material  beneficial 
interest.  The  designation  of  any 
committee  and  the  delegation  of 
authority  thereto  shall  not  operate  to 
relieve  the  board  of  directors,  or  any 


director,  of  any  responsibility  imposed 
by  law  or  regidation. 

(h)  Notice  of  special  meetings. 
Written  notice  of  at  least  24  hours 
regarding  any  special  meeting  of  the 
board  of  directors  or  of  any  committee 
designated  thereby  shall  be  given  to 
each  director  in  accordance  with  the 
bylaws,  although  such  notice  may  be 
waived  by  the  director.  The  attendance 
of  a  director  at  a  meeting  shall 
constitute  a  waiver  of  notice  of  such 
meeting,  except  where  a  director  attends 
a  meeting  for  the  express  purpose  of 
objecting  to  the  transaction  of  any 
business  because  the  meeting  is  not 
lawfully  called  or  convened.  Neither  the 
business  to  be  transacted  at,  nor  the 
purpose  of,  any  meeting  need  be 
specified  in  the  notice  or  waiver  of 
notice  of  such  meeting.  The  bylaws  may 
provide  for  telephonic  participation  at  a 
meeting. 

(i)  Action  without  a  meeting.  Any 
action  required  or  permitted  to  be  taken 
by  the  board  of  directors  at  a  meeting 
may  be  taken  without  a  meeting  if  a 
consent  in  writing,  setting  forth  the 
action  so  taken,  shall  be  signed  by  all  of 
the  directors. 

(j)  Presumption  of  assent.  A  director 
of  tiie  institution  who  is  present  at  a 
meeting  of  the  board  of  directors  at 
which  action  on  any  institutional  matter 
is  taken  shall  be  presumed  to  have 
assented  to  the  action  taken  unless  his 
or  her  dissent  or  abstention  shall  be 
entered  in  the  minutes  of  the  meeting  or 
unless  a  written  dissent  to  such  action 
shall  be  filed  with  the  person  acting  as 
the  secretary  of  the  meeting  before  the 
adjournment  thereof  or  shall  be 
forwarded  by  registered  mail  to  the 
secretary  of  the  institution  within  five 
days  after  the  date  on  which  a  copy  of 
the  minutes  of  the  meeting  is  received. 
Such  right  to  dissent  shall  hot  apply  to  a 
director  who  voted  in  favor  of  such 
action. 

$552.6-2    Officers. 

The  bylaws  of  a  Federal  stock 
instition  shall  be  governed  by  the 
following  requirements  regarding 
officers. 

(a)  Positions.  The  officers  of  the 
institution  shall  be  a  president,  one  or 
more  vice  presidents,  a  secretary,  and  a 
treasurer,  each  of  whom  shall  be  elected 
by  the  board  of  directors.  The  board  of 
directors  may  also  designate  the 
chairman  of  the  board  as  an  officer.  The 
president  shall  be  the  chief  executive 
officer,  unless  the  board  of  directors 
designates  the  chairman  of  the  board  as 
chief  executive  officer.  The  president 
shall  be  a  director  of  the  institution.  The 
offices  of  the  secretary  and  treasurer 
may  be  held  by  the  same  person  and  a 


vice  president  may  also  be  either  the 
secretary  or  the  treasurer.  The  board  of 
directors  may  designate  one  or  more 
vice  presidents  as  executive  vice 
president  or  senior  vice  president.  The 
board  of  directors  may  also  elect  or 
authorized  the  appointment  of  such 
other  officers  as  the  business  of  the 
institution  may  require.  The  officers 
shall  have  such  authority  and  perform 
such  duties  as  the  board  of  directors 
may  bom  time  to  time  authorize  or 
determine.  In  the  absence  of  action  by 
the  board  of  directors,  the  officers  shall 
have  such  powers  and  duties  as 
generally  pertain  to  their  respective 
offices. 

(b)  Removal.  Any  officer  may  be 
removed  by  the  board  of  directors 
whenever  in  its  judgment  the  best 
interests  of  the  institution  will  be  served 
thereby,  but  such  removal,  other  than 
for  cause,  shall  be  without  prejudice  to 
the  contractual  rights,  if  any,  of  the 
person  so  removed.  Employment 
contracts  shall  conform  with  §  545.25-1 
of  this  Subchapter. 

§552.6-3    Certificates  for  sharM  and  ttieir 
transfer. 

The  bylaws  of  a  Federal  stock 
institution  shall  be  governed  by  the 
following  requirements  regarding 
certification  for  shares  and  their 
transfer. 

(a)  Certificates  for  shares.  Certificates 
representing  shares  of  capital  stock  of 
the  institution  shall  be  in  such  form  as 
shall  be  determined  by  the  board  of 
directors  and  approved  by  the  Board. 
The  certificates  shall  be  signed  by  the 
chief  executive  officer  or  by  any  other 
officer  of  the  institution  authorized  by 
the  board  of  directors,  attested  by  the 
secretary  or  an  assistant  secretary,  and 
sealed  with  the  corporate  seal  or  a 
facsimile  thereof  The  signatures  of  such 
officers  upon  a  certificate  may  be 
facsimiles  of  the  certificate  is  manually 
signed  on  behalf  of  a  transfer  agent  or  a 
registrar  other  than  the  institution  itself 
or  one  of  its  employees.  Each  certificate 
for  shares  of  capital  stock  shaH  be 
consecutively  numbered  or  otherwise 
identified.  The  name  and  address  of  the 
person  to  whom  the  shares  are  issued, 
with  the  number  of  shares  and  date  of 
issue,  shall  be  entered  on  the  stock 
transfer  books  of  the  institution.  All 
certificates  surrendered  to  the 
institution  for  transfer  shall  be  cancelled 
and  no  new  certificate  shall  be  issued 
until  the  former  certificate  for  a  like 
number  of  shares  shall  have  been 
surrendered  and  cancelled,  except  that 
in  case  of  a  lost  or  destroyed  certificate, 
a  new  certificate  may  be  issued  therefor 
upon  such  terms  and  indemnity  to  the 
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institution  as  the  board  of  directors  may 
prescribe. 

(b)  Transfer  of  shares.  Transfer  of 
shares  of  capita]  stock  of  the  institution 
shall  be  made  only  on  its  stock  transfer 
books.  Authority  for  such  transfer  shall 
be  given  only  by  the  holder  of  record 
thereof  or  by  a  legal  representative,  who 
shall  furnish  proper  evidence  of  such 
authority,  or  by  an  attorney  authorized 
by  power  of  attorney  duly  executed  and 
filed  with  the  institution.  The  transfer 
shall  be  made  only  on  surrender  for 
cancellation  of  the  certificate  for  the 
shares.  The  person  in  whose  name 
shares  of  capital  stock  stand  on  the 
books  of  the  institution  shall  be  deemed 
by  the  institution  to  be  the  owner 
thereof  for  all  purposes. 

§  552.6-4    Fiscal  year,  arwiuai  au<fit. 

The  bylaws  shall  specify  the  end  of 
the  fiscal  year  for  the  institution.  The 
institution  shall  be  subject  to  an  annual 
audit  as  of  the  end  of  its  fiscal  year  by 
independent  public  accountants 
appointed  by  and  responsible  to  the 
board  of  directors.  The  appointment  of 
such  accountants  shall  be  subject  to 
annual  ratification  by  the  shareholders. 

§  552.12    [RMnovwl] 

21.  Remove  S  552.12. 

22.  .Add  a  new  {  552.16  ds  follows: 

§552.16    Effect  of  subsequent  charter  or 


Notwithstanding  any  subsequent 
change  to  its  charter  or  bylaws,  the 
authority  of  a  Federal  stock  institution 
to  engage  in  any  activity  or  transaction 
need  conform  only  to  the  institution's 
charter  or  bylaws  then  in  effect. 

23.  Add  an  appendix  at  the  end  of  Part 
552  as  follows: 

Appendix  to  Part  552 — Model  Bylaws 
for  Stock  Institutions 

Article  I — Home  Office 

The  home  office  of  the  iiistmilion  shnl!  be 

at in  the  County  of in  the' 

State  of . 


Article  II — Shareholders 

Section  1.  Place  of  Mee(:ngs  All  anxiudi 
and  special  meetings  of  sharpholders  sh.ill  be 
held  at  the  home  ofTice  of  the  institution  or  at 
such  other  place  in  the  Statp  in  which  the 
pnncipal  place  of  business  of  the  instil. ition 
is  located  as  the  board  of  din-rtors  m.jy 
determine. 

Section  2.  Annual  Meelirifi  A  mealing  of 
the  shareholders  of  the  institution  for  tiSe 
election  of  directors  and  for  the  traiisatlion 
of  any  other  business  of  the  institution  shall 
be  held  armually  within  120  days  after  the 
end  of  the  institution's  fisca!  year  on  the 

of if  not  a  legal  holiday, 

and  If  a  legal  holiday,  then  on  the  next  day 
following  which  is  not  a  legal  holiday,  at 
,  or  at  such  other  date  and  time  within 


such  120-day  period  as  the  board  of  directors 

may  determine. 

Section  3.  Special  Meetings.  Special 
meetings  of  the  shareholders  for  any  purpose 
or  purposes,  unless  otherwise  prescribed  by 
the  regulations  of  the  Federal  Home  Loan 
Bank  Board  ("Board")  (which  as  hereinafter 
used  includes  the  Federal  Savings  and  Loan 
Insurance  Corporation),  may  be  called  at  any 
time  by  the  chairman  of  the  board,  the 
president,  or  a  majority  of  the  board  of 
directors,  and  shall  be  called  by  the  chairman 
of  the  board,  the  president,  or  the  secretary 
upon  the  written  request  of  the  holders  of  not 
less  than  one-tenth  of  all  of  the  outstanding 
capital  stock  of  the  institution  entitled  to  vote 
at  the  meeting.  Such  written  request  shall 
state  the  purpose  or  purposes  of  the  meeting 
and  shall  be  delivered  at  the  home  office  of 
the  institution  addressed  to  the  chairman  of 
t.he  board,  the  president,  or  the  secretary. 

Section  4.  Conduct  of  Meetings,  /annual 
and  special  meetings  shall  be  conducted  in 
accordance  with  the  most  current  edition  of 
Robert's  Rules  of  Order  unless  otherwise 
p.'fscnbed  by  regulations  of  the  Board,  or 
these  bylaws.  The  board  of  directors  shall 
designate,  when  present,  either  the  chairman 
of  the  board  or  president  to  preside  at  such 
meetings. 

Sections  .\iitice  of  .Mtt'ting  Written 
notice  stating  the  place,  day,  and  hour  of  the 
meeting  and  the  purposels]  for  which  the 
meeting  is  called  shall  be  delivered  not  fewer 
than  20  nor  more  than  50  days  before  the  date 
of  the  meeting,  either  personally  or  by  mail, 
by  or  at  the  direction  of  the  chairman  of  the 
board,  the  president,  or  the  secretary,  or  the 
directors  calling  the  meeting,  to  each 
shareholder  of  record  entitled  to  vote  at  such 
meeting  If  mailed,  such  notice  shall  be 
deemed  to  be  delivered  when  deposited  in 
the  mail,  addressed  to  the  shareholder  at  the 
address  as  it  appears  on  the  stock  tran.sfer 
liooks  or  records  of  the  institution  as  of  the 
record  date  prescribed  in  Section  5  of  this 
.^^tic  le  11  with  postage  thereon  prepaid 
V.hfn  any  shareholders'  meeting,  either 
ar.nvial  or  special,  is  adioumed  for  30  days  or 
more,  notice  of  'he  adjourned  meeting  shall 
i  e  given  as  m  the  case  of  an  onginal  meeting. 
It  shall  not  be  necessa."^  to  give  any  notice  of 
the  time  and  place  of  any  .meeting  adjourned 
for  fewer  than  30  days  or  of  the  business  to 
be  transacted  at  the  meeting,  oil  er  than  an 
announcement  at  the  meeting  at  whu.h  .«uch 
adjourment  is  taken. 

Section  8.  Fix^.ng  of  Record  Date.  For  the 
purpose  of  determining  shareholders  entitled 
to  notice  of  or  to  vote  at  any  meeting  of 
shareholders  or  any  adjouin.T.ent  t.hereMf.  or 
shareholders  entitled  to  receive  payrre-  t  of 
any  dividend,  or  in  order  to  make  a 
determindti,,n  of  shareholders  for  any  other 
proper  purpose,  the  hoard  of  directors  shall 
fi.x  m  advance  a  date  as  the  record  date  for 
any  such  determination  of  shareholders  Such 
ddte  in  any  case  shall  be  not  more  than  60 
days  and,  in  case  of  a  meeting  of 
shareholders,  not  fewer  than  20  days  pi  lor  to 
the  date  on  which  the  particular  action, 
requiring  such  determination  of  shareholders, 
IS  to  be  taken.  When  a  determination  of 
shareholders  entitled  to  vote  at  any  meeting 
of  shareholders  has  been  made  as  provided 


in  this  section,  such  determination  shall 
apply  to  any  adjournment  thereof. 

Section  7.  Voting  Lists.  At  least  20  days 
before  each  meeting  of  the  shareholders,  the 
officer  or  agent  having  charge  of  the  stock 
transfer  books  for  shares  of  the  institution 
shall  make  a  complete  list  of  the  shareholders 
entitled  to  vote  at  such  meeting,  or  any 
adjournment  thereof  arranged  in 
alphabetical  order,  with  the  address  and  the 
number  of  shares  held  by  each.  This  list  of 
shareholders  shall  be  kept  on  file  at  the  home 
office  of  the  institution  and  shall  be  subject  to 
inspection  by  any  shareholder  at  any  time 
during  usual  business  hours  tor  a  period  of  20 
days  prior  to  such  meeting.  Such  list  shall 
also  be  produced  and  kept  open  at  the  time 
and  place  of  the  meeting  and  shall  be  subject 
to  inspection  by  any  shareholder  diirini^  the 
entire  time  of  the  meeting.  The  original  stock 
transfer  book  shall  constitute  prima  facie 
evidence  of  the  shareholders  entitled  to 
examine  such  list  or  transfer  books  or  to  vole 
at  any  meeting  of  shareholders. 

In  lieu  of  making  the  shareholder  list 
available  for  inspection  by  shareholders  as 
provided  in  the  preceding  paragraph,  the 
board  of  directors  may  elect  to  follow  the 
procedures  prescribed  in  S  5S2.6[d)  of  the 
Board's  regulations  as  now  or  hereafter  in 
effect. 

Section  8.  Quorum.  A  majority  of  the 
outstanding  shares  of  the  institution  entitled 
to  vote,  represented  in  person  or  by  proxy, 
shall  constitute  a  quorum  at  a  meeting  of 
shareholders.  If  less  than  a  majority  of  the 
outstanding  shares  is  represented  at  a 
meeting,  a  majority  of  the  shares  so 
represented  may  adjourn  the  meeting  from 
time  to  time  without  further  nottce.  At  such 
adjourned  meeting  at  which  a  quorum  shall 
be  present  or  represented,  any  business  may 
be  transacted  which  might  have  been 
transacted  at  the  meeting  as  originally 
notified.  The  shareholders  present  at  a  duly 
organized  meeting  may  continue  to  transact 
business  until  adjournment,  notwithstanding 
the  withdrawal  of  enough  shareholders  to 
constitutaless  than  a  quorum. 

Section  9.  Proxies.  At  all  meetings  of 
shareholders,  a  shareholder  may  vote  by 
proxy  executed  in  writing  by  the  shareholder 
by  his  duly  authorized  attorney  in  fact. 
Proxies  solicited  on  behalf  of  the 
management  shall  be  voted  as  directed  by 
the  shareholder  or.  in  the  absence  of  such 
direction,  as  determined  by  a  majority  of  the 
lioard  of  directors  No  proxy  shall  be  valid 
more  than  eleven  months  from  the  date  of  its 
execution  except  for  a  proxy  coupled  with  an 
interest. 

Section  10   Voting  of  Shcres  :n  the  ^anie  of 
Tv.'o  or  More  Persons.  When  ownership 
stands  in  the  name  of  two  or  more  persons,  in 
the  absence  of  written  directions  to  the 
institution  to  the  contrary,  at  any  meeting  of 
the  shareholders  of  the  institution  any  one  or 
more  of  such  shareholders  may  cast,  in 
person  or  !■>  proxy,  all  votes  to  which  such 
ownership  is  eniiiied  In  the  event  an  attempt 
IS  made  to  cast  conflicting  votes,  in  person  or 
by  proxy,  by  the  several  persons  in  whose 
names  shares  of  stock  stand,  the  vote  or 
votes  to  which  those  persons  are  entitled 
shall  be  cast  as  directed  by  a  majority  of 
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thoae  hokUi^  such  and  praaant  in  penon  or 
by  proxy  at  such  meeting,  bat  oo  votes  ■hall 
be  CMt  for  tuck  itock  if  a  maiority  cannot 

agree. 

Section  11.  Voting  ofStiareM  by  Catiain 
Holder*.  Share*  standing  in  the  name  of 
another  corporation  may  be  voted  by  any 
officer,  agent  or  proxy  aa  the  bylaw*  of  such 
corporation  may  prescribe,  or,  in  the  abaence 
of  such  provision,  aa  the  board  ai  director*  of 
such  corporation  may  detennina.  Share*  held 
by  an  administrator,  executor,  guardian,  or 
conservator  may  be  voted  by  him  or  her, 
either  in  person  or  by  proxy,  without  a 
transfer  of  such  shares  into  his  or  her  name. 
Shares  standing  in  the  name  of  a  trustee  may 
be  voted  by  him  or  her,  either  in  person  or  by 
proxy,  but  no  trustee  shall  be  entitled  to  vote 
shares  held  by  him  or  her  without  a  transfer 
of  such  shares  into  his  or  her  name.  Shares 
standing  in  the  name  of  a  receiver  may  be 
voted  by  such  receiver,  and  shares  held  by  or 
under  the  control  of  a  receiver  may  be  voted 
by  such  receiver  without  the  transfer  thereof 
into  his  or  her  name  if  authority  to  do  so  is 
contained  in  an  appropriate  order  of  tfie  court 
or  other  public  authority  by  which  such 
receiver  was  appointed. 

A  shareholder  whose  shares  are  pledged 
shall  be  entitled  to  vote  such  shares  until  the 
shares  have  been  transferred  into  the  name 
of  the  pledgee  and  thereafter  the  pledgee 
shall  be  entitled  to  vote  the  shares  so 
transferred. 

Neither  treasury  shares  of  its  own  stock 
held  by  the  institution  nor  shares  held  by 
another  corporation,  if  a  majority  of  the 
shares  entitled  to  vote  for  the  election  of 
directors  of  such  other  corporation  are  held 
by  the  institution,  shall  be  voted  at  any 
meeting  or  counted  in  determining  the  total 
nimiber  of  outstanding  shares  at  any  given 
time  for  purposes  of  any  meeting. 

Section  12.  Cumulatire  Voting.  Every 
shareholder  entitled  to  vote  at  an  election  for 
directors  shall  have  the  right  to  vote,  in 
person  or  by  jwoxy,  the  number  of  shares 
owned  by  the  shareholder  for  aa  many 
persons  as  there  are  directors  to  be  elected 
and  for  whose  election  the  shareholder  has  a 
right  to  vote,  or  to  cumulate  the  votes  by 
giving  one  candidate  as  many  votes  as  the 
number  of  such  directors  to  be  elected 
multiphed  by  the  number  of  shares  shall 
equal  or  by  distributing  such  votes  on  the 
same  principle  among  any  number  of 
candidates. 

Section  13.  Inspectors  of  Election.  In 
advance  of  any  meeting  of  shareholders,  the 
board  of  directors  may  appoint  any  persons 
other  than  nominees  for  office  as  inspectors 
of  election  to  act  at  sudi  meeting  or  any 
adjournment  thereof.  The  number  of 
inspectors  shall  be  either  one  or  three.  Any 
such  appointment  shall  not  be  altered  at  the 
meeting.  If  inspectors  of  election  are  not  so 
appiointed.  the  chairman  of  the  board  or  the 
president  may,  or  on  the  request  of  not  fewer 
than  ten  percent  of  the  votes  represented  st 
the  meeting  shall,  make  such  appointment  at 
the  meeting.  If  appointed  at  the  meeting,  the 
majority  of  the  votes  present  shall  determine 
whether  one  or  three  inspectors  are  to  be 
appointed.  In  case  any  person  appointed  as 
inspector  fails  to  appear  or  fails  or  refoaes  to 
act.  the  vacancy  may  be  filled  by 


appointment  by  &e  board  of  directors  in 
■dvaDce  of  dte  meeting  or  at  the  sseeting  by 
tbe  diainnan  (d  the  board  or  the  president 

Unfeaa  oAerwiae  prescribed  by  legulaticms 
of  the  Federal  Home  Loan  Bank  Board,  the 
duties  of  sadi  inspectors  shall  indnde: 
detenninii^  die  nnmber  of  shares  and  the 
voting  power  of  each  share,  the  shares 
represented  at  the  meeting,  the  existence  of  a 
quorum,  and  th  authenticity,  validity  and 
effect  of  proxies;  receiving  votes,  ballots  or 
consents;  hearing  and  determining  all 
challenges  and  questions  in  any  way  arising 
in  oomection  with  the  rights  to  vote;  counting 
and  tabulating  all  votes  or  consents: 
determining  die  result  and  such  acts  as  may 
be  proper  to  cocxhict  the  election  or  vote  with 
fairness  to  all  shareholders. 

Section  14.  Nominating  Conunittee.  The 
board  of  directors  shall  act  as  a  nominating 
committee  for  selecting  the  management 
nominees  for  Section  as  directors.  Except  in 
the  case  of  a  nominee  substituted  as  a  result 
of  the  death  or  other  incapacity  of  a 
management  nominee,  the  nominating 
committee  shall  deliver  iwritten  iwminations 
to  the  secretary  at  least  20  days  prior  to  the 
date  of  the  annual  meeting.  Upon  delivery, 
such  nominations  shall  forthwith  be  posted  in 
a  coospicuons  place  in  each  office  of  the 
association.  No  nominations  for  directms 
except  dwse  made  by  the  nominating 
committee  shall  be  void  upon  at  the  annual 
meeting  unless  other  nominatidns  by 
shareholders  are  made  in  writing  and 
delivered  to  the  secretary  of  the  institution  at 
least  five  days  prior  to  the  date  of  the  annual 
meeting.  Upon  delivery,  such  nominations 
shall  forthwith  be  posted  in  a  conspicuous 
place  in  each  office  of  the  association.  Ballots 
bearing  the  names  of  all  persons  nominated 
by  tfie  nominating  committee  and  by 
shareholders  shall  be  {Rvvided  fn'  use  at  the 
annual  meeting.  However,  if  the  notninating 
committee  slu^  fall  or  refuse  to  act  at  least 
20  days  prior  to  the  aimual  meeting. 
MHninationB  for  directors  may  be  made  at  the 
aimual  meeting  by  any  shareholder  entitled 
to  vote  and  shall  be  voted  upon. 

Section  15.  New  Business.  Any  new 
business  to  be  taken  up  at  the  annual  meeting 
shall  be  stated  in  writing  and  filed  with  the 
secretary  of  the  association  at  least  five  days 
before  the  date  of  the  annual  meeting,  and  all 
business  so  stated,  proposed  and  filed  shall 
be  considered  at  the  annual  meeting  but  no 
other  proposal  shall  be  acted  upon  at  the 
annual  meeting.  Any  shareholder  may  make 
any  other  proposal  at  the  annual  meeting  and 
the  same  may  be  discussed  and  considered, 
but  unless  stated  in  writing  and  filed  with  the 
secretary  at  least  five  days  before  the 
meeting  such  proposal  shall  be  laid  over  for 
action  at  an  adjourned,  special,  or  annual 
meeting  of  the  shareholders  taking  place 
thirty  days  or  more  thereafter.  This  provision 
shall  not  prevent  the  consideration  and 
approval  or  disapproval  at  the  annual 
meeting  of  reports  of  officers,  directors,  and 
committees,  but  in  connection  with  such 
reports  no  new  business  shall  be  acted  upon 
at  such  annual  meeting  unless  stated  and 
filed  as  herein  provided. 

Section  la.  Informal  action  by 
shareholders.  Any  action  required  to  be 
taken  at  a  meeting  of  the  shareholders,  or  any 


other  action  which  may  be  taken  at  a  meetng 
of  sharrikoldeTS,  may  be  taken  without  a 
meeting  if  cmwent  in  writing,  setting  forth  the 
action  so  taken,  shall  be  given  by  all  of  the 
shareholders  entitled  to  vote  with  respect  to 
the  subject  matter  thereof. 

Article  m— Board  of  (ficectors 

Section  1.  General  Powers.  The  business 
and  affairs  of  the  institution  shall  be  under 
the  direction  of  its  board  of  directors.  The 
board  of  directors  shall  annually  elect  a 
chairman  of  the  board  and  a  president  from 
among  its  members  and  shall  designate, 
when  present  either  the  diainnan  of  the 
board  or  the  president  to  preside  at  its 
meetings. 

Section  2.  Number  and  Term.  The  board  of 

directors  shall  consist  <rf members 

and  shall  be  divided  into  three  classes  as 
neariy  equal  in  number  as  possible.  The 
members  of  each  dass  shall  be  elected  for  a 
term  of  three  years  and  until  their  successors 
are  elected  and  qualified.  One  dass  shall  be 
elected  by  baUot  annually. 

Section  3.  Regular  Meetings.  A  regular 
meeting  of  the  board  of  directors  shall  be 
held  without  other  notice  than  this  bylaw 
immediately  after,  and  at  the  same  place  as, 
the  annual  meeting  of  shareholders.  The 
board  of  directors  may  provide,  by  resolution, 
die  time  and  place,  within  the  institution's 
normal  lending  territory,  for  the  holding  of 
additional  regular  meetings  %vithout  other 
notice  than  such  resolution. 

Section  4.  Qualification.  Each  director  shall 
at  all  times  be  the  beneficial  owner  of  not 
less  than  100  shares  of  capital  stock  of  the 
assodaUon  unless  the  institution  is  a  wholly- 
owned  subsidiary  of  a  holding  company. 

Section  B.  Special  Meetings.  Spedal 
meetings  of  the  board  of  directors  may  be 
called  by  or  at  the  request  of  the  chairman  of 
the  board,  the  president  or  one-third  of  the 
directors.  The  [>ersons  authorized  to  call 
special  meetings  of  the  board  of  directors 
may  fix  any  place,  within  the  association's 
normal  lending  territory,  as  the  place  for 
holding  any  spedal  meeting  of  the  board  of 
directors  called  by  such  persons. 

Members  of  the  board  of  directors  may 
partidpate  in  special  meetings  by  means  of 
conference  telephone  or  similar 
communications  equipment  by  which  aD 
persons  partidpating  in  the  meeting  can  bear 
each  other.  Such  partidpalion  shall  constitute 
presence  in  person  but  shall  not  constitute 
attendance  for  the  purpose  of  compensation 
pursuant  to  Section  11  of  this  Article. 

Section  6.  Notice.  Written  notice  of  any 
spedal  meeting  shall  be  given  to  each 
director  at  least  two  days  prior  thereto  when 
delivered  personally  or  by  telegram  or  at 
least  five  days  prior  thereto  when  delivered 
by  mail  at  the  address  at  which  the  director 
is  most  likely  to  be  reached.  Such  notice  shall 
be  deemed  to  be  delivered  when  deposited  in 
the  mail  so  addressed,  with  postage  thereon 
prepaid  if  mailed  or  when  delivered  to  the 
telegraph  company  if  sent  by  telegram.  Any 
director  may  waive  notice  of  any  meeting  by 
a  writing  filed  with  the  secretary.  The 
attendance  of  a  director  at  a  meeting  shall 
constitute  a  waiver  of  notice  of  such  meeting, 
except  where  a  director  attends  a  meeting  for 
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the  expreM  purpose  of  objecting  to  the 
traiiMctton  of  any  buiines*  because  the 
meeting  i«  not  lawfully  called  or  convened. 
Neither  the  business  to  be  transacted  at.  nor 
the  purpose  of.  any  meeting  of  the  board  of 
directors  need  be  specified  in  the  notice  of 
waiver  of  notice  of  such  meeting. 

Section  7.  Quorum.  A  majority  of  the 
number  of  directors  fixed  by  Section  2  of  this 
Article  IH  shall  constitute  a  quorum  for  the 
transaction  of  business  at  any  meeting  of  the 
board  of  directors,  but  if  less  than  such 
majority  is  present  at  a  meeting,  a  majority  of 
the  directors  present  may  adjourn  the 
meeting  from  time  to  time.  Notice  of  any 
adjourned  meeting  shall  be  gwen  in  the  same 
manner  as  prescribed  by  Section  5  of  this 
Article  UL 

Section  8.  Manner  of  Acting.  The  act  of  the 
majority  of  the  directors  present  at  a  meeting 
at  which  a  quorum  is  present  shall  be  the  act 
of  the  board  of  directors,  unless  a  greater 
number  is  prescnbed  by  regulation  of  the 
Board  or  by  these  bylaws. 

Section  9.  Action  Without  a  Meeting.  Any 
action  required  or  permitted  to  be  taken  by 
the  board  of  directors  at  a  meeting  may  be 
taken  without  a  meeting  if  a  consent  in 
writing,  setting  forth  the  action  so  taken,  shall 
be  signed  by  all  of  the  directors. 

Section  10.  Resignation.  Any  director  may 
resign  at  any  time  by  sending  a  written  notice 
of  such  resignation  to  the  home  office  of  the 
association  addressed  to  the  chairman  of  the 
board  or  the  president.  Unless  otherwise 
specified  therein  such  resignation  shall  lake 
effect  upon  receipt  thereof  by  the  chairman  of 
the  board  or  the  president.  More  than  three 
consecutive  absences  from  regular  meetings 
of  the  board  of  directors,  unless  excused  by 
resolution  of  the  board  of  directors,  shall 
automatically  constitute  a  resignation, 
effective  when  such  resignation  is  accepted 
by  the  board  of  directors. 

Section  11.  Vacancies.  Any  vacancy 
occurring  on  the  board  of  directors  may  be 
filled  by  the  affirmative  vote  of  a  majority  of 
the  remaining  directors  although  less  than  a 
quorum  of  the  board  of  directors.  A  director 
elected  to  fill  a  vacancy  shall  be  fleeted  to 
serve  until  the  next  election  of  directors  by 
the  shareholders.  Any  directorship  to  be 
filled  by  reason  of  an  increase  in  the  number 
of  directors  may  be  filled  by  election  by  the 
board  of  directors  for  a  term  of  office 
continuing  only  until  the  next  election  of 
directors  by  the  shareholders 

Sectiur.  12  Compensation  Directors,  as 
such,  may  receive  a  stated  salary  for  their 
services.  By  resolution  of  the  board  of 
directors,  a  reasonable  fixed  sum.  and 
reasonable  expenses  of  attendance,  if  any. 
may  be  allowed  for  actual  attendance  at  each 
regular  or  special  meeting  of  the  board  of 
directors.  Members  of  either  stHnding  or 
special  committees  may  be  allowed  such 
compensation  for  actual  attendance  at 
committee  meetings  as  the  board  of  directors 
may  determine. 

Section  13.  Presumption  of  .Assent.  A 
director  of  the  association  who  is  present  at  a 
meeting  of  the  board  of  directors  at  which 
action  on  any  association  matter  is  taken 
shall  be  presumed  to  have  assented  to  the 
action  taken  unless  his  or  her  dissent  or 
abstention  shall  be  entered  in  the  minutes  of 


the  meeting  or  unless  he  or  she  shall  file  a 
written  dissent  to  such  action  with  the  person 
acting  as  the  secretary  of  the  meeting  before 
the  adjournment  thereof  or  shall  forward 
suoh  dissent  by  registered  mail  to  the 
secretary  of  the  institution  within  five  days 
after  the  date  of  a  copy  of  the  minutes  of  the 
meeting  Is  received.  Such  right  to  disssent 
shall  not  apply  to  a  director  who  voted  in 
favor  of  such  action. 

Article  rV— Executive  and  Other  Committees 

Section  1.  Appointment.  The  board  of 
directors,  by  resolution  adopted  by  a  majonty 
of  the  full  board,  any  designate  the  chief 
executive  officer  and  two  or  more  of  the  other 
directors  to  constitute  an  executive 
cermnittee.  The  designation  of  any  committee 
pirsuant  to  this  Article  IV  and  the  delegation 
01  authority  thereto  shall  not  operate  to 
relieve  the  board  of  directors,  or  any  director, 
of  any  responsibility  imposed  by  law  or 
regulation. 

Section  2.  Authority.  The  executive 
committee,  when  the  board  of  directors  is  not 
m  session,  shall  have  and  may  exercise  all  of 
the  authority  of  the  board  of  directors  except 
to  the  extent,  if  any.  that  such  authority  shall 
be  limited  by  the  resolution  appointing  the 
executive  committee;  and  except  also  that  the 
t!*.ecutive  committee  shall  not  have  the 
duthorily  of  the  board  of  directors  with 
reference  to:  the  declaration  of  dividends;  the 
amendment  of^he  charter  or  bylaws  of  the 
association,  or  recommending  to  the 
stockholders  a  plan  of  merger,  consolidation. 
or  conversion,  the  sale,  lease,  or  other 
disposition  of  all  or  substantially  all  of  the 
property  and  assets  of  the  association 
otherwise  than  in  the  usual  and  regular 
course  of  its  business;  a  voluntary  dissolution 
of  the  association,  a  revocation  of  any  of  the 
foregoing;  or  the  approval  of  a  transaction  in 
which  any  member  of  the  executive 
comm'.tiee.  directiy  or  indirectly,  has  any 
mHtenal  beneficial  interest. 

Section  3.  Tpnure  Subject  to  the  provisions 
of  Section  8  of  this  Article  IV.  each  member 
of  the  p\ecLit:ve  committee  shall  hold  office 
until  ttie  next  regular  annual  meeting  of  the 
board  of  directors  following  his  or  her 
iitsignation  and  until  a  successor  is 
designated  as  a  member  of  the  executive 
committee. 

Sc.  tiling    \}<ftiiiss   ki-milar  nici'liiins  III 
the  executive  committee  may  be  held  without 
notice  at  such  times  and  places  us  the 
executive  committee  may  fix  from  time  to 
time  by  resolution.  Special  meetings  of  the 
executive  committee  may  be  called  by  any 
member  thereof  upon  not  less  than  one  day's 
notice  stating  the  place,  date,  and  hour  of  the 
meeting,  which  notice  may  be  written  or  oral. 
An\  member  of  the  executive  committee  may 
waive  notice  of  any  meeting  and  no  notice  of 
any  meeting  need  be  given  to  anv  member 
thereof  who  attends  in  person.  The  notice  of 
a  meeting  of  the  executive  committee  need 
not  state  the  business  proposed  to  be 
transacted  at  the  meeting. 

Section  5.  Quorum.  A  majority  of  the 
members  of  the  executive  committee  shall 
constitute  a  quorum  for  the  transaction  of 
business  at  any  meeting  thereof  and  action 
of  the  executive  committee  must  be 
authorized  b\  the  affirmative  vote  of  a 


majority  of  the  members  present  at  a  meeting 
at  which  a  quorum  is  present. 

Section  6.  Action  without  a  meeting.  Any 
action  required  or  permitted  to  be  taken  by 
the  executive  committee  at  a  meeting  may  be 
taken  without  a  meeting  if  a  consent  in 
writing,  setting  forth  the  action  so  taken,  shall 
be  signed  by  all  of  the  members  of  the 
executive  committee. 

Section  7.  Vacancies.  Any  vacancy  in  the 
executive  committee  may  be  filed  by  a 
resolution  adopted  by  a  majority  of  the  full 
board  of  directors. 

Section  8.  Resignations  and  removal.  Any 
member  of  the  executive  committee  may  be 
removed  at  any  time  with  or  without  cause 
by  resolution  adopted  by  a  majority  of  the 
full  board  of  directors.  Any  member  of  the 
executive  committee  may  resign  from  the 
executive  committee  at  any  time  by  giving 
written  notice  to  the  president  or  secretary  of 
the  association.  Unless  otherwise  specified 
theron.  such  resignation  shall  take  effect 
upon  its  receipt:  the  acceptance  of  such 
resignation  shall  not  be  necessary  to  make  it 
effective. 

Section  9.  Procedure.  The  executive 
committee  shall  elect  a  presiding  officer  fi  om 
its  members  and  may  fix  its  own  rules  of 
procedure  which  shall  not  be  inconsistent 
with  these  bylaws.  It  shall  keep  regular 
minutes  of  its  proceedings  and  report  the 
same  to  the  board  of  directors  for  its 
information  at  the  meeting  thereof  held  next 
after  the  proceedings  shall  have  been  taken. 

Section  10.  Other  committees.  The  board  of 
directors  may  by  resolution  establish  an 
audit  committee,  a  loan  committee  or  other 
committees  composed  of  directors  us  they 
may  determine  to  be  necessary  or 
appropnate  for  the  conduct  of  the  business  of 
the  association  and  may  prescribe  the  duties, 
constitution  and  procedures  thereof 

Article  V— Officers 

Section  1.  Positions.  The  officers  of  the 
association  shall  be  a  president,  one  or  more 
vice  presidents,  a  secretary  and  treasurer, 
each  of  whom  shall  be  elected  by  the  board 
of  directors.  The  board  of  directors  may  also 
designate  the  chairman  of  the  board  as  an 
officer  The  president  shall  be  the  chief 
executive  officer,  unless  the  board  of 
directors  designates  the  chairman  of  the 
board  as  chief  executive  officer.  The 
president  shall  be  a  director  of  the 
association.  The  offices  of  the  secretary  and 
treasurer  may  be  held  by  the  same  person 
and  a  vice  president  may  also  be  either  the 
secretary  or  the  treasurer.  The  board  of 
directors  may  designate  one  or  more  vice 
presidents  as  executive  vice  president  or 
senior  vice  president.  The  board  of  directors 
may  also  elect  or  authorize  the  appointment 
of  such  other  officers  as  the  business  of  the 
association  may  require.  The  officers  shall 
have  such  authority  and  perform  such  duties 
as  the  board  of  director  may  from  time  to 
time  authorize  or  determine.  In  the  absence 
of  action  by  the  board  of  directors,  the 
officers  shall  have  such  powers  and  duties  as 
generally  pertain  to  their  respective  offices. 

Section  2.  Election  and  Term  of  Office.  The 
officers  of  the  institution  shall  be  elected 
annually  at  the  first  meeting  of  the  board  of 
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directors  held  after  each  umual  mwtHng  of 
the  stockholders.  If  the  election  of  olBoers  ia 
not  held  at  such  meetiag,  sncfa  elactioo  shall 
be  held  as  soon  thereafter  as  possible.  Each 
officer  shall  bold  office  until  a  sobcessor  has 
been  duly  elected  and  qualified  or  until  the 
ofBoer's  death,  resignation  or  removal  in  the 
manner  hereinafter  provided.  Election  or 
appointment  of  an  officer,  employee,  or  agent 
shall  not  of  itself  create  contractual  rights. 
The  board  of  directors  may  authorize  the 
association  to  enter  into  an  employment 
contract  with  any  officer  in  accordance  with 
regulations  of  the  Board;  but  no  such  contract 
shall  impair  the  right  of  the  board  of  directors 
to  remove  any  officer  at  any  time  in 
accordance  with  Section  3  of  this  Article  V. 

Section  3.  Removal.  Any  officer  may  be 
removed  by  the  board  of  directors  whenever 
in  its  judgment  the  best  interests  of  the 
institution  will  be  served  thereby,  but  such 
removal,  other  than  for  cause,  shall  be 
without  prejudice  to  the  contractual  rights,  if 
any,  of  the  person  so  removed. 

Section  4.  Vacancies.  A  vacancy  in  any 
office  because  of  death,  resignation,  removal, 
disqualification,  or  otherwise,  may  be  filed 
by  the  board  of  directors  for  the  expired 
portion  of  the  term. 

Section  5.  Remuneration.  The  remuneration 
of  the  ofTicers  shall  be  fixed  from  time  to  time 
by  the  board  of  directors. 

Article  VI— Contracts,  Loans,  Chacks  and 
Deposits 

Section  1.  Contracts.  To  the  extent 
permitted  by  regulations  of  the  board,  and 
except  as  otherwise  prescribed  by  these 
bylaws  with  respect  to  certificates  for  shares, 
the  board  of  directors  may  authorize  any 
officer,  employee,  or  agent  of  the  association 
to  enter  into  any  contract  or  execute  and 
deliver  any  instrument  in  the  name  of  and  on 
behalf  of  the  institution.  Such  authority  may 
be  general  or  confined  to  specific  instances. 

Section  Z.  Loans.  No  loans  shall  be 
contracted  on  behalf  of  the  institution  and  no 
evidence  of  indebtedness  shall  be  issued  in 
its  name  unless  authorized  by  the  board  of 
directors.  Such  authority  may  be  general  or 
confined  to  specific  instances. 

Section  3.  Checks,  Drafts,  etc  All  checks, 
drafts  or  other  orders  for  the  payment  of 
money,  notes  or  other  evidences  of 
indebtedness  issued  in  the  name  of  the 
institution  shall  be  signed  by  one  or  more 
officers,  employees  or  agents  of  the 
institution  in  such  manner  as  shall  from  time 
to  time  be  determined  by  the  board  of 
directors. 

Section  4.  Deposits.  All  funds  of  the 
institution  not  otherwise  employed  shall  be 
deposited  from  time  to  time  to  the  credit  of 
the  institution  in  any  of  its  duly  authoriie(f 
depositories  as  the  board  of  directors  may 
select. 

Article  VII— Certificates  for  Shares  and  liair 
Transfer 

Section  1.  Certificates  for  Shares. 
Certificates  representing  shares  of  capital 
stock  of  the  institution  shall  be  in  such  form 
as  shall  be  determined  by  the  board  of 
directors  and  approved  by  the  Board.  Such 
certificates  shall  be  signed  by  the  chief 
executive  officer  or  by  any  other  officer  of 


the  inatitution  aBtkorized  by  the  board  of 
directors,  attested  by  the  Secretary  or  an 
assistant  secretary,  and  sealed  with  the 
corporate  seal  or  a  facsimile  thereoL  The 
signatures  of  such  officers  upon  a  certificate 
may  be  facaimiles  if  the  certificate  is 
manually  signed  on  behalf  of  a  transfer  agent 
or  a  registrar  other  than  the  institutioa  itself 
or  one  of  its  employees.  Each  certificate  for 
shares  of  capital  stock  shall  be  consecutively 
numbered  or  otherwise  identified.  The  name 
and  address  of  ttie  person  to  whom  the 
shares  are  issued,  with  the  number  of  shares 
and  date  of  issue,  shall  be  entered  on  the 
stock  transfer  books  of  the  institution.  All 
certificates  surrendered  to  the  institution  for 
transfer  shall  be  cancelled  and  no  new 
certificate  shall  be  issued  until  the  former 
certificate  for  a  like  number  of  shares  has 
been  surrendered  and  cancelled,  except  that 
in  case  of  a  lost  or  destroyed  certificate,  a 
new  certificate  may  be  issued  therefor  upon 
such  terms  and  indemnity  to  the  institution  as 
the  board  of  directors  may  prescribe. 

Section  2.  Transfer  of  Shares.  Transfer  j)f 
shares  of  capital  stock  of  the  institution  shall 
be  made  only  on  its  stock  transfer  books. 
Authority  for  such  transfer  shall  be  given 
only  by  Ae  holder  of  record  thereof  or  by  his 
or  her  legal  representative,  who  shall  furnish 
proper  evidence  of  such  authority,  or  by  his 
or  her  attorney  authorized  by  power  of 
attorney  duly  executed  and  filed  with  the 
institution.  Sudi  transfer  shall  be  made  only 
on  surrender  for  canceDation  of  the 
certificate  for  such  shares.  The  person  in 
whose  name  shares  of  capital  stock  stand  on 
the  books  of  the  institution  shall  be  deemed 
by  the  institution  to  be  the  owner  thereof  for 
all  purposes. 

Article  VID — Fbcal  Year;  Annual  AiKfit 

The  fiscal  year  of  the  institution  shall  end 
'  of  each  year.  The 
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8UBCHAPTER  D-fEOEIUL  8AVIN08  AND 
LOAN  INSURANCE  CORPORATION 

PART  563B-CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

24.  Amend  (  563b.3  by  adding  the 

following  at  the  end  of  paragraph  {c)(13): 

SS«3bJ    General  prlndpln  for 
conversions. 


institution  shall  be  subject  to  an  annual  audit 
as  of  the  end  of  its  fiscal  year  by  independent 
publiQaccountants  appointed  by  and 
responsible  to  the  board  of  directors.  The 
appointment  of  such  accountants  shall  be 
subject  to  annual  ratification  by  the 
shareholders. 

Article  IX— Dividends 

Subject  to  the  terms  of  the  institution's 
charter  and  the  regulatioiiS  and  orders  of  the 
Board,  the  board  of  directors  may,  from  time 
to  time,  declare,  and  the  institution  may  pay, 
dividends  on  its  outstanding  shares  of  capital 
stock. 

Article  X— Cocponto  Seal 

The  board  of  directors  shall  provide  an 
institution  seal  which  shall  be  two  concentric 
circles  between  which  shaD  be  the  name  of 
the  institntion.  The  year  of  incorporation  or 
an  emblem  may  appear  in  the  center. 

Article  XI— Amandmants 

These  bylaws  may  be  amended  at  any  time 
by  a  two-thirds  vote  of  the  full  board  of 
directors,  or  by  a  majority  vote  of  the  votes 
cast  by  the  stockholders  of  the  institution  at 
any  legal  meeting. 


(c)  Required  provisions  in  plan  of 
conversion. 

(13)  *  *  *  An  institution  converting  to 
a  Federally  chartered  stock  savings  and 
loan  association  or  savings  bank  shall 
include  in  its  charter  the  following 
section: 

Liquidation  account  Pursuant  to  the 
requirements  of  Board's  regulations  (12  CFR 
Subchapter  D)  the  institution  shall  estabhsb 
and  maintain  a  liquidation  account  for  the 
benefit  of  its  savings  accounthoiders  as  of 

("eligible  savers").  In  the  event  of  a 

complete  liquidation  of  the  institution,  it  shall 
comply  with  such  regulations  with  respect  to 
the  amount  and  the  priorities  on  Uquidation 
of  each  of  dte  institution's  eligible  saver's 
inchoate  interest  in  the  Itqnidation  account 
to  the  extent  it  is  still  in  existence:  Provided, 
that  an  eligible  saver's  inchoate  interest  in 
the  Uquidation  account  shall  not  entitle  such 
eligible  saver  to  any  voting  rights  at  meetings 
of  the  institution's  stockholders. 


PART  569— PROXIES 

25.  Amend  §  560.3  by  redesignating 
paragraph  (a)  as  new  paragraph  (b); 
redesignating  paragraph  (b)  as  new 
paragraph  (c)(1);  and  adding  new 
paragraphs  (a)  and  (c)(2};  as  follows: 

§S69J    Hotdw  of  proxlM. 

(a)  No  proxy  of  a  Federally  chartered 
mutual  inatitution  with  a  term  greater 
than  eleven  months  or  solicited  at  the 
expense  of  the  institution  may  designate 
as  holder  anyone  other  than  the  board 
of  directors  or  board  of  trustees  as  a 
whole. 
•        •        *        •        • 

(c)  •  *  * 

(2)  Any  proxy  of  a  Federally  chartered 
mutual  institution  outstanding  on 
[effective  date  of  final  regulation]  and 
not  in  comptiance  with  paragraph  (a)  of 
this  section,  shall  be  valid  until  August 
31, 1963. 

(Sec.  5.  48  Stat  132,  as  amended  (12  U.S.C. 
1464):  Sees.  402.  403, 407.  48  Stat  12S6. 12Ba 
as  amended  (12  U.S.C  1725, 1728. 1730): 
Reorg.  Plan  No.  3  of  1947;  3  CFR,  1943-1048 
Comp.,  p.  1071) 
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By  the  Federal  Home  Loan  Bank  Board 
M.Flmi. 

Secretary. 

[FK  Doc  n-iosen  nied  4-l»-«}:  a:4S  am| 
■LLMQ  COM  t7»-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing — Federai  Housing 
Cotnwiisslonef 

24  CFR  Part  3282 
[Dodist  Na  R-«3-1077] 

Manufactured  Home  Procedural  and 
Enforcement  Regulations 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summary:  In  1976.  under  the  authority 
granted  by  section  620  of  the 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  the 
Secretary  established  a  monitoring 
inspection  fee  of  $19  per  unit  inspected. 
The  process  of  revising  the  fee  by 
amending  the  regulation  (24  CFR 
3282.454)  which  established  it  however 
is  a  cumbersome  one. 

The  proposed  rule  would  amend  24 
CFR  3282.454  to  permit  the  Secretary  of 
Housing  and  Urban  Development  to 
raise  or  lower  the  manufactured  home 
monitoring  inspection  fee  by  placing  a 
notice  of  the  new  fee  in  the  Federal 
Register. 

DATES:  Comment  due  date:  June  20,  1983. 
AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  DC. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  S.  Mason.  Director,  Enforcement 
Branch,  Manufactured  Housing 
Standards  Division.  Room  3244. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410,  telephone  (202) 
755-6920.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
614(a)  of  the  Manufactiu-ed  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (the  Act),  42  U.S.C.  5413(a). 
authorizes  the  Secretary  of  Housing  and 


Urban  Development  (the  Secretary)  to 
conduct  such  inspections  and 
investigations  as  are  necessary  to 
enforce  the  Act  and  to  carry  out  the 
Secretary's  duties  thereunder.  Section 
614(b)  of  the  Act,  42  U.S.C.  5413(b), 
permits  the  Secretary  to  contract  with 
state  and  local  governments  as  well  as 
private  organizations  to  assist  in 
carrying  out  these  activities.  In  order  to 
pay  for  these  activities.  Section  620  of 
the  Act,  42  U.S.C.  5419,  permits  the 
Secretary  to  establish  and  impose  such 
fees  as  may  be  necessary  to  offset  the 
expenses  incurred  in  conducting  the 
inspections. 

In  1976,  under  the  authority  granted 
by  Section  620  of  the  Act,  the  Secretary 
established  a  monitoring  inspection  fee 
of  S19.00  per  unit  inspected.  (24  CFR 
3282.454)  This  fee  is  paid  by 
manufactured  home  builders  to  the 
Secretary.  Since  1976,  the  amount  of  the 
fee  has  been  temporarily  lowered  on 
two  occasions,  both  times  by  amending 
24  CFR  3282.454.  46  FR  46128  (September 
17,  1981)  and  47  FR  33264  (August  2, 
1982).  It  is  likely  that  the  fee  will  have  to 
be  revised  again,  either  temporarily  or 
permanently,  to  reflect  changes  in  costs 
or  changes  in  the  level  of  inspection- 
related  activity.  The  process  of  revising 
the  fee  by  amending  the  regulation 
which  established  it,  however,  is  a 
cumbersome  one.  The  Secretary  has 
determined  that  the  fee  can  be  revised 
more  quickly  by  placing  a  notice  of  the 
new  fee  in  the  Federal  Register.  By  using 
the  faster  procedure,  the  Secretary 
would  more  quickly  be  able  to  collect 
additional  fees  needed  to  conduct 
inspections  or  reduce  the  fee  and  more 
quickly  pass  along  this  reduced  cost  to 
the  manufacturers  and  ultimately  to  the 
consumers. 

In  order  to  adopt  the  new  procedure 
for  revising  the  monitoring  inspection 
fee.  24  CFR  3282.454  which  establishes 
the  fee  at  $19.00  must  be  revised.  This 
proposed  rule  would  make  the 
necessary  revisions. 

Under  this  proposed  rule  public 
comment  would  not  be  formerly 
requested  before  a  new  fee  is  published 
Nevertheless.  HUD  will  entertain  any 
comments  and  suggestions  it  receives 
from  the  public  which  pertain  to  an 
existing  fee. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Sec.  1(b) 
of  the  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17,  1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 


have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  24  CFR  50.30(c),  a  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  is  unnecessary  because 
the  rule  is  purely  administrative  in 
nature,  is  clearly  unrelated  to 
environmental  concerns  and  has  no 
potential  for  significantly  affecting  the 
human  environment. 

Pursuant  to  the  provisions  of  5  U.S.C. 
650(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  does  not  change  the  fee  which  is 
currently  in  effect. 

This  rule  was  not  listed  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  October  28, 
1982  (47  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic  A.'isistance 
program  number  is  14.804. 

List  of  Subjects  in  24  CFR  Part  3282 

Mobile  homes. 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  3282  by  revising 
§  3282.454  to  read  as  follows: 

§  3282.454    Monitoring  Inspection  fee. 

(a)  The  Secretary  may  establish  by 
notice  in  the  Federal  Register  a 
monitoring  inspection  fee  which  is  to  be 
paid  by  manufacturers  for  each 
manufactured  home  manfactured  in 
nonapproved  and  conditionally 
approved  states  as  described  in 

§  3282.210. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  states  under 
§  32Q2. 307(a)  shall  be  in  the  amount 
determined  by  the  Secretary. 

(c)  The  Secretary  may  at  any  time 
reviss  the  amount  of  the  fees 
established  in  paragraphs  (a)  and  (b)  of 
this  section  by  placing  a  notice  of  the 
amount  of  the  new  fee  in  the  Federal 
Register. 

(Sec.  620,  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act  of 
1974  (42  US  C.  5419);  Sec.  7(d),  Department  of 
HUD  Act  (42  U.S.C.  3535(dl)) 
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Dated:  March  14. 1983. 

Philip  Abrams, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

|FR  Doc.  83-10150  Filed  4-19-83;  8:45  am) 
BtLUNO  CODE  4310-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-243-«1] 

Designation  of  Principal  Campaign 
Committee;  Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
designation  by  a  candidate  for  Congress 
of  a  principal  campaign  committee. 
Changes  to  the  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  regulations  would  provide 
candidates  for  Congress  and  their 
principal  campaign  committees  with  the 
guidance  needed  to  comply  with  that 
Act. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  20, 1983.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1981. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue,  NW..  Attention:  CC:LR:T. 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Thomas  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T.  202-566- 
3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  527  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  128  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat.  172.  203)  and 
are  to  be  issued  under  the  authority 
contained  in  section  527(h)(2)(B)(i)  of  the 
Internal  Revenue  Code  of  1954  (95  Stat. 
203;  26  U.S.C.  527(h)(2)(B)(i))  and  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  28  U.S.C.  7805). 


Designation  Requirmnent 

Section  128  of  the  Economic  Recovery 
Tax  Act  of  1981  adds  new  section  527(h) 
to  the  Internal  Revenue  Code  of  1954. 
That  section  provides  that  the  political 
organization  taxable  income  of  a 
"principal  campaign  committee"  of  a 
candidate  for  Congress  shall  be  taxed  at 
the  appropriate  corporate  rate  specified 
in  section  11(b)  of  the  Code  rather  than 
at  the  highest  rate  specified  in  that 
section.  The  highest  corporate  rate  of 
tax  is  the  rate  of  tax  applicable  to  other 
political  organizations.  In  order  to 
qualify  for  the  more  favorable  rate  of 
tax,  a  committee  must  be  designated  in 
writing  as  a  "principal  campaign 
committee"  by  a  candidate  for  Congress. 
A  copy  of  this  written  designation, 
which  may  be  made  on  Federal  Election 
Commission  Form  2  or  equivalent 
documents,  must  be  appended  to  the 
Form  1120  (POL)  filed  by  the  principal 
campaign  conmiittee.  Only  a  candidate 
for  Congress,  and  not  a  candidate  for 
other  Federal  or  State  office,  may  make 
a  designation  of  a  principal  campaign 
committee.  A  candidate  for  Congress 
may  have  only  one  designation  under 
527(h)  in  effect  at  any  time. 

Regulatory  Flexibility  Act 

Although  this  dociunent  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

NonappUcation  of  executive  order  12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28, 1982. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Drafting  Infoimation 

The  principal  author  of  these 
proposed  regulations  is  Susan  K. 
Thompson  of  the  Legislation  and 
Regxilations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjecto  in  26  CFR  l.S01(a)-l- 
1.528-10 

Income  taxes.  Exempt  organizations. 
Foimdations,  Nonprofit  organizations. 
Cooperatives,  Political  organizations. 
Homeowners  associations. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  Section  1.527-1,  relating 
to  political  organizations,  generally,  is 
amended  by  removing  the  last  sentence 
and  adding  the  following  in  its  place: 
"The  taxation  of  newsletter  funds  is 
provided  under  section  527(g)  and 
S  1.527-7.  A  special  rule  for  principal 
campaign  committees  is  provided  under 
section  527(h)  and  S  1.527-9." 

Par.  2.  Section  1.527-2  is  amended  by 
adding  a  new  paragraph  (e)  immediately 
following  paragraph  (d).  New  paragraph 
(e)  reads  as  follows: 

§1.527-2    Definitions. 
»         »         •         •         • 

(e)  Principal  campaign  committee.  A 
"principal  campaign  committee"  is  the 
political  committee  designated  by  a 
candidate  for  Congress  as  his  or  her 
principal  campaign  committee  for 
purposes  of  section  302(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
section  432(e)),  as  amended,  and  section 
527(h)  and  S  1.527-9. 

Par.  3.  Section  1.527-8(d)  is  revised  to 
retd  as  follows: 

S  1.527-«    Effective  date;  fWng 
requirements;  and  miaceilaneous 
provisions. 


(d)  Effective  date.  Except  as  provided 
In  paragraph  (b)(2)  of  §  1.527-6  and  in 
paragraph  (a)  of  S  1.527-0,  the 
regulations  under  section  527  apply  to 
taxable  years  beginning  after  December 
31, 1974. 

Par.  4.  A  new  {  1.527-9  is  added 
immediately  following  S  1.527-8.  New 
§  1.527-9  reads  as  follows: 
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S  1.527-9    Special  ml*  for  prtncipal 
campaign  comnWttaas. 

(a)  In  general.  Effective  with  respect 
to  taxable  years  beginning  after 
December  31. 1961.  the  Ux  imposed  by 
section  527(b)  on  the  politicaJ 
organization  taxable  income  of  a 
principal  campaign  committee  shall  be 
computed  by  multiplying  the  political 
organization  taxable  income  by  the 
appropriate  rales  of  tax  specified  in 
section  11(b).  The  political  organization 
taxable  income  of  a  campaign 
committed  not  a  principal  campaign 
committee  is  taxed  at  the  highest  rate  of 
tax  specified  in  section  11(b).  A 
candidate  for  Congress  may  designate 
one  political  committee  to  serve  as  his 
or  her  principal  campaign  committte  for 
purposes  of  section  527(h)(1).  If  a 
designation  is  made,  it  shall  be  made  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section.  A  candistp 
for  Congress  may  have  only  one 
designation  in  effect  at  any  time.  Under 
11  CFR  102.12,  no  political  committee 
may  be  designated  as  the  principal 
campaign  committee  of  more  than  one 
candidate  for  Congress.  Further,  no 
political  committee  that  supports  or  has 
supported  more  than  one  candiate  for 
Congress  may  be  designated  as  a 
principal  campaign  committee. 

(b)  Manner  of  designation.  If  a 
candidate  for  Congress  elects  to  make  a 
designation  under  section  527(h)  and 
this  section,  he  or  she  shall  designate  his 
or  her  principal  campaign  committee  by 
appending  a  copy  of  her  Statement  of 
Candidacy  (that  is,  the  Federal  Election 
Commission  Form  2  or  equivalent 
statement  that  the  candidate  filed  with 
the  Federal  Election  Commission  under 
11  CFR  101.1(a)).  to  the  Form  1120  (POL) 
filed  by  the  prinapal  campaign 
committee.  This  designation  may  also  be 
made  by  appending  to  the  Form  1120 
(POL)  a  statement  containing  the 
following  information:  The  name  and 
address  of  the  candidate  for  Congress, 
his  or  her  taxpayer  identification 
number,  his  or  her  party  affiliation  and 
the  office  sought:  the  district  and  State 
in  which  the  office  is  sought:  and  the 
name  and  address  of  the  principal 
campaign  committee.  Only  a  candidate 
for  Congress  may  make  a  designation  in 
accordance  with  this  paragraph. 

(c)  Manner  of  revoking  designation.  A 
designation  of  a  principal  campaign 
committee  that  has  been  filed  in 
accordance  with  this  section  may  be 
revoked  only  with  the  consent  of  the 
Commissioner.  In  general,  the 
Commissioner  will  grant  such  consent  in 
every  case  where  the  candidate  for 
Congress  has  revoked  his  of  her 
designation  in  compliance  with  the 


requirements  of  the  Federal  Election 
Commission  by  filing  an  amended 
Statement  of  Organization  or  its 
equivalent  pursuant  to  11  CFR 
102.2(a)(2).  In  the  case  of  the  revocation 
of  the  designation  of  a  principal 
campaign  committee  by  a  candidate 
followed  by  the  designation  of  another 
principal  campaign  committee  by  such 
candidate,  for  purposes  of  determining 
the  appropriate  rate  of  tax  under  section 
11(b)  for  a  taxable  year,  the  political 
organization  taxable  income  of  the  first 
principal  campaign  committee  shall  be 
treated  as  that  of  the  subsequent 
principal  campaign  committee.  In  a  case 
where  consent  to  revoke  a  designation 
of  a  principal  campaign  committee  is 
granted  and  a  new  designation  is  filed, 
the  Commissioner  may  condition  his 
consent  upon  the  agreement  of  the 
cindidate  for  Congress  to  insure 
compliancr  v\'th  the  preceding  sentence. 
Ro8co«  L.  Egger.  |r., 
Cor:;m:ssioner  of  Interval  Revfnuf 

||.Ti  I).,.    HI   lOS-^P-led  *  19-«S;  S45«m| 
BILUNG  COOC  4«3l>-01-« 


26  CFR  Part  1 

lEE-3-811 

Affiliated  Service  Groups;  Proposed 
Rulemaking 

Corrfction 

In  the  issue  of  Wednesday,  April  13, 
1983,  on  page  15930.  a  document 
correcting  S  1  414(m)-l(c)  appeared.  In 
the  third  line  of  the  correction  "page 
8206  ■  should  read  "page  8296". 

BtLUNG  COOE  IS05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  9E2166/P259;  PH-FRL  2350-51 

DIcamba;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
dicamba  and  its  metabolite  in  or  on  the 
raw  agricultural  commodities  proso 
millet  grain  and  straw.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
submitted,  pursuant  to  a  petition,  by  the 
Interregional  Research  Project  No.  4  (IR- 


DATE:  Comments  must  be  received  on  or 
before  May  20,  1983. 

ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Elnvironmental  Protection 
Agency,  Rm.  716B,  CM  #2.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
41,  New  jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  9E2166 
to  EPA  on  behalf  of  the  IR-4  Technical 
Com.^^!ttee  and  the  Agricultural 
Experiment  Stations  of  Colorado. 
Kansas,  Minnesota.  Nebraska,  North 
Dakota,  South  Dakota  and  Wyoming. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
dicamba  (3.6-dichloro-o-anisic  acid)  and 
its  metabolite  3,6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  raw  agricultural 
commodities  proso  millet  grain  and 
straw  at  0.05  parts  per  million  (ppm). 
The  petition  was  later  amended  to 
propose  tolerance  levels  of  0.5  part  per 
million  (ppm)  in  or  on  the  commodities. 

That  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  wihich  the 
toU'rances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  included  a  2-year 
rat  feeding/oncogenic  study  with  a  no- 
observed-effecf  level  (NOEL)  greater 
than  500  ppm  (25  mg/kg)  for  oncogenic 
and  systemic  effects  under  the 
conditions  of  the  study;  a  2-year  dog 
feeding  study  with  a  systemic  NOEL 
greater  than  50  ppm  (1.25  mg/kg);  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  greater  than  500  ppm  (25  mg/kg); 
two  teratology  studies,  rabbit  and  rat, 
with  NOEL'S  greater  than  10  mg/kg/day 
and  160  mg/kg,  respectively. 

The  acceptable  daily  intake  (ADI), 
based  on  a  NOEL  of  1.25  mg/kg/day  (2- 
year  dog  feeding  study)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0.0125  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be 
0.75  mg/day.  The  theoretical  maximum 
residue  contribution  pi'MRC)  from 
existing  tolerances  for  a  1.5  kg  daily  diet 


UMI 


Federal  Register  /  Vol.  48.  No.  TJ  /  Wednesday,  April  20.  1983  /  Proposed  Rules 


16913 


is  calculated  to  be  0.2740  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00023  mg/day  (0.08  percent). 
Published  tolerances  utilize  38.5  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.03  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
Although  there  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical,  the 
dimethylamine  formulation  of  dicamba 
was  analyzed  and  found  to  contain  the 
nitrosoamine  impurity  dimethyl 
nitrosoLimine  (DMNA)  at  levels  up  to  3.0 
ppm.  Bast  d  on  the  Agency's 
calculations,  treated  millet  seed  could 
contain  a  maximum  of  0.7  part  per 
billion  (ppb)  DMNA.  For  the  purpose  of 
this  petition,  a  risk  analysis  shows  that 
the  carcinogenic  upper  Hmits  of  risk 
associated  with  dietary  intake  of  0.7  ppb 
DMNA  in  treated  millet  seed  is  IX 10"*. 
This  risk  level  does  not  exceed  the 
1x10^  risk  criteria  for  nitroso 
compounds,  as  defined  in  the  Federal 
Register  of  June  25, 1980  (45  FR  42854). 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  there  is  no  reasonable  expectation 
of  secondary  residues  in  meat,  poultry 
and  eggs  (residues  in  milk  are  not 
expected  to  exceed  the  currently 
established  tolerance),  the  tolerances 
established  by  amending  40  CFR  180.227 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
boar  a  notation  indicating  the  document 
control  number,  [PP  9E2166/P259].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  11. 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-lAMENDEO] 

Therefore,  it  is  proposed  that  40  CFR 
180.227(a)  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  proso  millet 
grain  and  straw  to  read  as  follows: 


§  180.227 
residues. 

(a)*  * 


Dicamba;  tolerances  for 


Commodilies 


Pans  per 
mWion 


Millet,  proso,  gram... 
Mitlet.  ptoso.  straw 


OS 
0.6 
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comments  must  be  filed  on  or  before 

June  15, 1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 

634-6530. 

List  of  Subjecte  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  an  amendment  of 
§  73.606(b).  Table  of  Assignments,  TV 
Broadcast  Stations.  (Albuquerque.  New 
Mexico);  MM  Docket  No.  83-365,  RM-4303 

Adopted:  March  23,  1983. 

Released:  April  14, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  January  6, 
1983,  by  Dennis  H.  Owen  ("petitioner"), 
seeking  the  assignment  of  UHF 
Television  Channel  41  to  Albuquerque. 
New  Mexico,  as  its  eight  television 
assignment.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 

2.  Albuquerque  (population  331,767),* 
seat  of  BemaUllo  County  (population 
419,700)  is  located  in  north-central  New 
Mexico.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  his  interest  in  applying 
for  the  channel,  if  assigned. 

3.  In  view  of  the  fact  that  Albuquerque 
could  receive  its  eighth  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  with  respect  to  the 
following  community: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-365;  RM-4303] 

TV  Broadcast  Stations  in  Albuquerque, 
New  Mexico;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule^ 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
41  to  Albuquerque,  New  Mexico,  as  its 
eight  television  assignment,  in  response 
to  a  petition  filed  by  Dennis  H.  Owen. 
DATES:  Comments  must  be  filed  on  or 
before  May  31, 1983,  and  reply 


Channel  No 


Oty 


Proposal 


Alboquerque.  New 
Mexico 


4i-,  •5-^.  7  +  . 
13..   14-, 
23-, '32  + 


4.^.5•T.7  +  . 
IS*.  14      , 

23-.  •32  +  . 
41 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  June 


'  Population  figures  are  taken  from  the  1980  UA 
Censut  Advanoe  Report. 
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15, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commiuioo  has  determmed 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commissions  Rules.  46  FR  11549. 
published  February  9, 1981.- 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitute  an 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding, 

|Sf(s  4,  303.48  Sidt..  asamfiiMi-d,  lOhtl. 

1082.  47  L'  SC.  154.  303  ) 

Federal  Commimications  Commi.ssion. 

Roderick  K.  Porter, 

Ch.ef,  Policy  and  Rules  Division,  Mass  Sledia 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g!  ^nd  (r),  and 
307(b)  of  the  Communications  A(-t  of 
1934,  as  amended,  and  S  §  0.61.  0, 204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent's)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
fde  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comment.s.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 
§  1  420(dl  of  the  Commission's  Rules.) 

(b|  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
pruposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  a.s  lung  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considiired  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Ser^-ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  ['roposed  Rule  Making  to  v\hich  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  c  omments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (See  %  1420  (a)."(h)  and  (c)  of 
the  Commission's  Rules.) 

5  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
ongina!  and  four  copies  of  ail  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission, 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Dor  R3-10Sie  Filed  4-19-»*  8:45  ami 
BILLMQ  CODE  •7T1-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-364;  RM-4291 ) 

TV  Broadcast  Stations  In  Btoomington, 
Indiana;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  a  third 
(  nMUiifii  lal  television  assigimi    mI  to 
Bloomington,  Indiana,  in  response  to  a 
petition  filed  by  WiUiam  V.  Johnson. 
DATES:  Comments  must  be  filed  on  or 
before  May  31.  1983,  and  reply 
comments  on  or  before  June  15, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  miitter  of  an  Amendment  of 
§  ■",!  b()6(b|.  Table  of  Assignments,  TV 
Urr.adcast  Stations.  (Bloomington.  Indiana): 
MM  Docket  No,  83-364,  RM-«291. 

.Adopted:  March  23,  1963. 

Rflcii,'jcd.  April  14.  1983. 

Mv  the  Chief.  Policy  and  Rules  Oivi.sion. 

1.  William  V.  Johnson  ("petitioner"), 
on  December  30, 1982.  submitted  a 
petition  for  rule  making  requesting  the 
assignment  of  LTIF  Television  Channel 
42  to  Bloomington,  Indiana,  as  third 
(  iiinnieri  i.il  television  assignment. 
Petitioner  stated  that  he,  or  an  entity  of 
which  he  is  a  part,  wUl  apply  for  the 
channel,  if  assigned. 

2  Bloomington,  (population  51.646)  ', 
seat  of  Monroe  County  (population  98, 
387),  is  located  in  southern  Indiana, 
approximately  75  kilometers  (48  miles) 
southwest  of  Indianapolis.  Bloomington. 
1^  I'lrsi'titly  assigned  commercial 
Channels  4  and  63;  and  noncommercial 
educational  Channel  *30. 

3.  In  support  of  his  proposal,  petitioner 
submitted  population  data  and  statistics 
on  the  consumer  spendable  income  and 
retail  sales  for  Monroe  County. 

4.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
proposed  assignment  meets  all  spacing 


'  Population  figures  are  taken  from  the  1960  U.S. 

Census  Advance  Report. 
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requirements  and  could  provide  for  a 
tliiid  local  commercial  television  station 
at  Bloomington,  Indiana.  In  view  of  the 
above,  comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  with  regard  to  the 
following  community. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  June 
15, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606fb)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one.  which  involve  channel 
assignments.  As  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person{s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Itat..  as  amended.  1066. 1062; 

47  U.S.C.  151 303) 


Federal  Communicationa  Commission. 
Roderick  K.  Poftac, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  S  0.61,  0.204(b) 
and  0.283  of  the  Conmiission's  Rules,  it 
isproposed  to  amend  the  TV  Table  of 
Assignments,  S  73.806(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoold  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commtmities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1-415  and  1.420 
of  the  Commission's  Rides  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  $  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  diuing  regular  business  hours  in 
the  Comrfiission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc  83-10517  Filed  4-19-83:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  83-363;  RM-4376] 

Television  Broadcast  Station  In 
Lubt>ock,  Texas;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  16  to 
Lubbock,  Texas,  in  response  to  a 
petiUon  filed  by  Kyle  R.  Wesley.  The 
proposed  assignment  could  provide 
Lubbock  with  a  fifth  commercial 
television  broadcast  service. 
dates:  Comments  must  be  filed  on  or 
before  May  31, 1983,  and  reply 
comments  on  or  before  June  15. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washingtoa  D.C.  20554. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjecto  in  47  CFR  Part  7S 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  an  amendment  of 
S  73.606(b),  Table  of  Assignmenta,  Televiaioo 
Broadcast  Stations.  (Lubbock,  Texaa);  MM 
Docket  No.  83-363,  RM-4376. 

Adopted:  March  23, 1963. 

Released  April  14, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 
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1,  A  petition  for  rule  making  was  filed 
February  4. 1983,  by  Kyle  R.  Wesley 
(■■petitioner"),  seeking  the  assignment  of 
UHF  television  Channel  16  to  Lubbock. 
Texas,  as  that  community's  fifth 
commercial  television  allocation. 
Petitioner  has  failed  to  indicate  that  he 
will  apply  for  the  channel,  if  assigned, 
and  should  do  so  by  the  date  set  forth 
herein  for  filing  comments. 

2.  Lubbock  (population  173,979).'  the 
seat  of  Lubbock  County  (population 
211,651).  IS  located  m  the  north westt.'rn 
portion  of  the  State,  and  is 
approximately  470  kilometers  (290  miles) 
northwpst  of  Dallas.  Currently.  Lubbock 
i.s  assisrt'J  four  commercial,  and  oiif^ 
non-coni  ri-Tcial  educational  chanra'is. 

3  L'HF  televis.on  Char.nel  16  lkp  be 
assl^ned  to  Lubbock  m  compliance  with 
the  minimum  distance  separation 
re^juirements  of  §  73.610  of  the 
Commission  s  Rules.  Therefore,  in  order 
to  give  further  consideration  to  the 
request,  the  Commission  proposes  to 
amend  the  TV  Table  of  Assignments. 
§  '3  6n6(hj  of  the  Commissions  R.jles. 
as  follows: 


^jotxxik  Texas .. 


Guy 


VimnK*    \  Proposed 


■5-.  11.  i    "5-.  11. 
13      28.  116-13 
34-    i    28.34 


4.  The  commissions  authority  to 
institute  rule  making  proceedings 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  avA  are 
incorporated  by  reference  herein.  NOTE: 
\  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chame!  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  Mav  31    19RJ 
and  reply  comments  on  or  hefore  |un'' 
15.  1983.  and  are  advised  to  read  the 
.'Xppendix  for  the  proper  piocedur^-s 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission  s  Rjies. 
See.  Certification  that  Sections  tHiS  end 
604  of  the  Regulatory  Fiexibihty  Act  Do 
Sot  Apply  to  Rule  Making  to  Amend 
^ij  73.202(b).  73.504  and  73.606lbl  of  the 
Commission's  Rules.  46  FR.  11549. 
published  February  9,  1981. 

7  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 


'  Pnpuldlion  f;;^ures  were  pxiraclpd  t>'>m  'he  14H0 
L  S  (Vnsus  .Advance  Reports 


joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  Fiowever.  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.x  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  wriHen)  concerning 
the  ments  of  a  pending  rule  making 
other  than  comments  nffici ally  filed  at 
the  Commission  or  oral  present;)tion 
required  by  the  Commission.  Any 
commner't  which  has  not  been  served  on 
;hf  p^'iilioner  constitutes  an  e  \  parte 
presentation  and  shall  not  be  considered 
m  the  proceeding  Any  reply  comment 
which  has  not  been  ser\ed  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  slat  .  as  amended.  1066  1082, 

47  U.S.C.  154.  303.) 

F.-'deral  Communications  Commission. 

Roderi  k  K.  Porter. 

Cnifi.  P(uii  y  iind  Huics  Division.  Mus.<  Media 

Bureau. 

.\ppendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)|l).  -10.3lg)  and  (r).  and 
307(b)  of  the  CommmunicatK)n.s  Act  of 
1934.  as  amended,  and  §5  0  61   0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  prop(jsed  to  amend  the  TV  Tablf  of 
Assigments.  §  73, 606(b)  ol  the 
Commission  s  Rules  and  Regula'Hins,  as 
set  forth  in  the  Notice  oi  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  .\'otice  of  Proposed  Rule  Mahmg  to 
which  this  Appendix  is  attached. 
Prnpnnent(s)  will  be  expected  tu  answer 
whatever  questions  are  presented  in 
inma!  comments    The  proponent  ol  a 
proposed  assig.nmenl  is  also  expected  to 
file  comments  even  il  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  it 
authorized,  to  build  a  station  promptly, 
Failure  to  file  may  lead  to  denial  of  the 
re<juest. 

3.  Cut'O*''  Procedijrt"-    The  foiluwing 
procedures  will  govern  the 
consideration  of  tilings  in  this 
proceeding 

|a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  that 
p.irties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  heroin.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  foi 
any  of  the  communities  involved. 

4.  C(!:nn:t'nts  am.'  Reply  Conuneiits; 
Ser\!it'.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1  420 
of  the  Commissions  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attadit'd.  Ail  submis.sions 
by  parties  to  this  proceeding  or  persons 
acting  on  bfhalf  of  such  parties  must  be 
made  jn  wiiiten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  (Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
( timments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  ol 
service   (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

.5  .\ijtiun'r  iif  Copies  In  accordance 
with  the  provisions  of  §  1420  of  the 
Commission  s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
p.irties  durinij  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  'Washington.  D.C. 

IFF  nor   («-10.'ilH!-'\im|4-l<»-«3  8:4.S  am| 
BILLING  CODE   6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  83-358;  RM-4374) 

FM  Broadcast  Stations  In  Juneau, 
Alaska;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


UMI 
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summary:  This  action  proposes  to 
assign  FM  Channel  292Ato  Juneau, 
Alaska,  in  response  to  a  petition  filed  by 
KINY  Associates.  The  proposal  could 
provide  a  fourth  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  May  31. 1983,  and  reply 
comments  must  be  filed  on  or  before 
June  15. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Juneau,  Alaska);  MM 
Docket  No.  B3-358,  RM-4374. 

Adopted:  March  23,  1983. 

Released:  April  14,  1983. 

By  the  Chief,  PoUcy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  28, 1983,  by  KINY  Associates 
("petitioner")  seeking  the  assignment  of 
FM  Channel  292A  to  Juneau,  Alaska,  as 
its  fourth  FM  assignment.*  Petitioner    ■ 
submitted  information  in  support  of  its 
proposal  and  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
comphance  with  the  minimimi  distance 
separation  requirements. 

2.  Since  the  proposed  assigiunent  of 
Channel  292A  to  Juneau,  Alaska,  is 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border.  Canadian 
concurrence  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  FM 
service  to  Juneau,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  following  community. 


ChvnalNa 

aty 

Pmwl 

Proposod 

Juneau.  Alaska - 

282.286 

264,282.288. 
292A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


'  A  proposal  to  assign  Channel  2B4  as  a  thiid  FM 
assignment  is  now  pending  (RM-4323). 


Nota.^ — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  June 
15, 1983,  and  are  advised  to  read  \he 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigimients, 

§  73.202(b)  of  the  Commission's  Rules, 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  fiu^er  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  tmtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C  154.  303) 

Federal  Communications  Conunission. 
Roderick  K.  Potter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  fotmd  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.81,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assigiunents,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 


which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents.  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conmients.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conmients,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  conunents  and  reply  commenta 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Conmiission's  Rules  and  Regulations,  an 
original  cmd  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 
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6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubHc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

[FH  Doc.  «S-tCB13  Filed  4-10-63:  »:45  jm| 
BHJJNG  COOC  (712-01-11 


47  CFR  Part  73 


[My  Docket  No.  83-367;  PM-4380) 

FM  Broadcast  Stations  in  East  Grand 
Forks,  Minnesota;  Proposed  Changes 
in  Tabto  of  Assignments 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule^ 

summary:  This  action  proposes  to 
substitute  Class  C  FM  Channel  282  for 
Channel  2aoA  in  East  Grand  Forks, 
Minnesota,  and  to  modify  the  Class  A 
license  for  Station  lOlRK-FM 
accordingly,  in  response  to  a  petition 
filed  by  KRAD,  Inc. 
dates:  Comments  must  be  filed  on  or 
before  May  31, 1983,  and  reply 
comments  must  be  filed  on  or  before 
June  15,  1983 

AODHESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  an  amendment  of 
i  73.202(b).  Table  of  Assignments,  YW 
Broadcast  Stations.  (East  Grand  Forks. 
Minnesota);  MM  Docket  No  83-36",  RM- 
43<». 

Adopted:  March  23.  19^3. 

Released:  Apnl  14.  t9»3. 

By  the  Chief.  Policy  and  Rules  Division 

1.  A  petition  for  rule  making  was  filed 
February  a  1983,  by  KRAD,  Inc.' 
("petitioner"),  which  seeks  to  substitute 
Class  C  Channel  282  for  Channel  280A 
at  East  Grand  Forks,  Minnesota,  and  to 
modify  the  license  for  Station  KRRK-FM 
(Channel  280A)  to  specify  operation  on 
Class  C  Charmel  282. 

2.  Petitioner  submitted  information  in 
support  of  the  petition.  It  noted  that  the 
substitution  of  Class  C  Channel  282  for 
Channel  280A  would  enable  the  station 
to  better  serve  the  audience  in  this 
thinly  populated  agricultural  area. 


3.  We  beheve  that  the  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  substituted  in 
compliance  with  the  minimum  distance 
separation  requirements.  In  accordance 
with  our  established  policy,  we  shall 
propose  to  modify  the  license  of  Station 
KRRK-FM  to  specify  operation  on 
Channel  282.  However,  if  another  party 
should  indicate  an  interest  in  the  Class 
C  assignment,  the  modification  could 
not  be  implemented.  Instead,  an 
opportunity  for  the  filing  of  a  competing 
application  would  be  provided.  See 
Cheyenne,  Wyoming.  62  F.C.C.  2d  63 
(1976). 

4  Since  the  proposed  channel 
substitution  in  East  Grand  Forks, 
Minnesota,  is  within  320  kilometers  (200 
miles)  or  the  U.S.-Canadian  border. 
Canadian  concurrence  must  be 
obtained. 

5.  In  view  of  the  apparent  need  for  a 
wide  coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  it  pertains  to  the 
following  community. 


Oty 


tasi  3rar<l  ForVs.  Minnesota 


OWKWlNO. 


Prosenl 


Pro- 
posed 


280A 


'  Petitioner  it  the  liceniee  of  Station  KRRK-FM 
(Channel  IISOAl  al  Ea«t  Grand  Forks.  Minnesota, 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  May  31,  1983, 
and  reply  comments  on  or  before  lune 
15.  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bl.  73.504  and  73.806(bl  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 


the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
pcrson(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082, 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0,61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Nofice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 


UMI 
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(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  fiynished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

jF"R  Doc.  8»-10514  Filed  4-19-83;  8:45  urn) 
BILLING  CODE  e712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-366;  RM-428S] 

TV  Broadcast  Stations  Santa  Bart>ara, 
California;  Proposed  Changes  In  Tal>ie 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  > 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  38  to 


Santa  Barbara,  California,  in  response  to 
a  petition  filed  by  William  V.  Johnson. 
The  assignment  could  provide  Santa 
Barbara  with  its  fifth  television 
allocation. 

DATES:  Comments  must  be  filed  on  or 
before  May  31, 1983,  and  reply 
comments  on  or  before  June  15, 1983. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Y.  Joynor,  Mass  Media  Bureau 
(202) 634  -6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  an  amendment  of 
S  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  (Santa  Barbara. 
California);  MM  Docket  No.  83-366,  RM-4285. 

Adopted:  March  23, 1963. 

Released:  April  14, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
December  29, 1982,  by  William  V. 
Johnson  ("petitioner"),  seeking  the 
assigiunent  of  UHF  Television  Channel 
38  to  Santa  Barbara,  California,  as  that 
community's  fifth  television  allocation. 
Petitioner  indicated  that  he,  or  an  entity 
of  which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Santa  Barbara  (population  74,542),' 
the  seat  of  Santa  Barbara  County 
(population  298,660),  is  located 
approximately  135  kilometers  (85  miles) 
northwest  of  Los  Angeles.  At  the  present 
time.  Channels  3-(Station  KEYT),  14  *20, 
and  *32  are  assigned  to  Santa  Barbara. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  chaiuiel 
can  be  assigned  in  conformity  with  the 
minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules.  However,  since 
Santa  Barbara  is  located  within  199 
miles  of  the  common  Mexican-U.S. 
border.  Mexican  concurrence  in  the 
proposal  is  required. 

4.  In  view  of  the  foregoing,  the 
Commission  finds  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  with  regard  to 
Santa  Barbara,  California,  as  follows: 

■  Population  figures  were  extracted  from  the  1980 
U.S.  Census.  Advance  Reports. 


t% 

ChavwINo. 

Prasem 

Proposed 

Santa  BarbtfSL  Cattomia 

3-.  14.' 
•20,'  '32 

3-.  14.' 

•20.' 
•32,38 

>  Folowing  the  decoion  n  Docket  No.  18261. 
so  indicaled  «••  not  tw  avaHabta  tar  Wowaioti  use  until 
funxer  action  t>y  the  ComninKn. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chdhnel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  Jime 
15, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606fb)  of  the 
Commission 's  Rules.  46  FR  11549, 
pubhshed  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 
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Federal  Coaiinaiiication!)  Commission 
RodMkk  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  m 
Sections  4{i).  5{dKl),  303  (gj  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  55  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fihngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules] 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appl-cable 
procedures  set  out  in  5S  1415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Dut    83-10515  l-ileiJ  4- 19-8.1.  8*5  4ni| 
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47  CFR  Part  73 

(MM  Docket  Na  03-362;  RM-43491 

Television  Broadcast  Stations 
Paducah,  Kentucky;  Proposed 
Changes  In  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  UHF  television  Channel  49  to 
Paducah,  Kentucky,  in  response  to  a 
petition  filed  by  William  T.  Conner.  The 
assignment  could  provide  Paducah  with 
its  third  television  allocation. 

dates:  Comments  must  be  filed  on  or 
before  May  31,  1983,  and  reply 
comments  on  or  before  )une  15,  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  an  Amendment  of 
\  73.606(b).  Table  of  Asaignments.  Television 
BroadcAst  Stattons.  (Paducah.  Kentucky);  MM 
Docket  No.  83-362.  RM-4349. 

Adopted;  March  23.  1983. 

Released:  April  14.  1983. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  A  petition  for  rule  making  was  filed 
January  14, 1983,  by  William  T.  Conner 
("petitioner")  seeking  the  assignment  of 
UHF  television  Channel  49  to  Paducah, 
Kentucky,  as  that  community's  third 
commercial  television  allocation. 
Petitioner  indicated  that  he,  or  an  entity 
of  which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Paducah  (population  29,315),'  the 
seat  of  McCracken  County  (population 
61,310),  is  located  in  western  Kentucky, 
approximately  285  kilometers  (178  miles) 
southwest  of  Louisville.  Presently, 
Paducah  is  assigned  two  commercial 
television  channels. 

3.  UHF  television  Channel  49  can  be 
assigned  to  Paducah  consistent  with  the 
minimum  distance  separation 
requirements  of  5  73.610  of  the 
Conunission's  Rules.  Therefore,  we 
believe  the  petitioner's  proposal 
warrants  consideration  since  the 
proposed  assignment  could  provide 
Paducah  with  its  third  commercial 
television  broadcast  service. 
Accordingly,  the  Commission  proposes 
to  amend  the  Television  Table  of 
Assignments,  5  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


Of, 

Charmol  No 

Presani     Proposed 

Padvx;ah,  Kentucky     _.« - 

6^.29        6*. 29. 
49  t 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofT  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  31. 1983. 
and  reply  comments  on  or  before  June 
15, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
573.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 


'  Popniation  figures  were  extracted  from  the  1980 
U.S.  Cenaus.  Advance  Reports 


UMI 
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7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
0530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offlcially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  flled  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 10B2; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix  ' 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d](l],  303  (g)  and  (r),  and 
307(b]  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(B)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
fUed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  dicision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
diffwent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  98  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  {ind  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  D.C. 

[FK  Doc.  B3-105ie  Piled  4-1S-83:  8:45  am) 
BHJJNG  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  83-361;  RM-3626] 

TV  Broadcast  Stations  Cleveland, 
Tennessee;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  UHF  Television  Channel  53  to 
Cleveland.  Tennessee,  as  its  first 
television  assignment  in  response  to  a 
petition  filed  by  Peggy  Ann  Rothchild. 

DATES:  Comments  must  be  filed  on  or 
before  May  31, 1983,  and  reply 
comments  must  be  filed  on  or  before 
June  15, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  SubjecU  in  47  CFR  Fart  73 

Television  broadcasting. 

In  the  Matter  of  an  amendment  of 
§  73.806(b),  Table  of  Assignments,  TV 
Broadcast  Stations  (Cleveland,  Tennessee): 
MM  Docket  No.  83-361.  RM-4336. 

Proposed  Rule  Making 

Adopted:  March  23. 1983. 

Released:  April  14. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  heuin  considers  a 
petition  for  rule  making,  filed  January  6, 
1983,  by  Peggy  Arm  Rothchild 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  53  to 
Cleveland,  Teimessee,  as  its  first 
television  assigimient 

2.  Cleveland  (population  26,415],'  seat 
of  Bradley  County  (population  67,547),  is 
located  in  southeastern  Tennessee, 
approximately  200  kilometers  (125  miles) 
southeast  of  Nashville,  Tennessee. 

3.  Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  A  site  restriction  of  9.7  miles 
southeast  of  Cleveland  is  required  to 
avoid  short-spacing  to  Station  WKGB 
(Channel  53)  in  Bowling  Green, 
Kentucky. 

4.  In  view  of  the  fact  that  Cleveland 
could  receive  its  first  local  television 
service,  the  Commission  finds  that  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules) 
for  the  following  community. 


a* 

Clwinel  No. 

PraMm 

PropOMd 

CtevAiand.  Terw                    

S3 

'  Population  figures  are  taken  from  the  1980  II.S 
Census  Advance  Report. 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  eu-e 
incorporated  by  reference  herem. 

Note.  A  showing  of  continuing  interes*  is 
required  by  para^^ph  2  of  the  Appendix 
before  a  channel  will  be  ■•signed. 

6.  Interested  parties  may  file 
comments  on  or  before  May  31,  1963. 
and  reply  comments  on  or  before  June 
15.  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regula'or>-  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

5  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  FlexibiJity  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commissions  Rules.  46  FR  11549, 
published  February  9,  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  wntten)  concerning 
the  menta  of  a  pendmg  rule  makmg. 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentatiun 
required  by  the  Commis.sion.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  purtp 
presentation  and  shall  not  be  considered 
m  the  proceeding.  ,\ny  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding 

(Sees.  4.  303,  4«  stal  .  as  amended.  10b6.  1082: 

47  use.  154.  3031 

Federal  Communicitiona  Commission 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Divition.  Moss  Media 

Burf^au 

Appendix 

1.  Pursuant  to  authority  found  m 
Sections  4{i).  5(d)(1).  303tgl  and  (r).  diid 
307(b)  of  the  Communications  .Act  of 
1934,  as  amended,  and  §§  0  61.  0  2r4(b) 
and  0.283  of  the  Commission  s  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commissions  Rules  and  rei^ulations,  as 


set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propoaaHs)  discussed  in 
the  Notice  of  Proposed  rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
intital  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  it 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promply. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
preceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  m  intitial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(bj  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they.are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
ducket. 

It.  1  The  filing  of  a  counterproposal 
nidv  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1  420 
of  the  Commission's  Rule  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  datpa  set  forth  in  the  Notice 
of  Proposed  Rule  .Making  to  which  this 
.■\ppendix  IS  attached   All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Rely  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Silt  h  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1  420  (a),  (b)  and  (c)  of 
the  Commissions  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 


Commission's  Rule  and  Regulation,  and 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
commission. 

6.  Public  Inspection  of  Filings.  All 
filings  njade  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conmiission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington.  DC. 

ire  Doc  83-10620  Filed  4-II>-»3.  »:«  «m| 
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47  CFR  Part  73 

[MM  Docket  No.  83-360;  Rl*-43691 

TV  Broedcast  Stations  tn  Novate, 
California,  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  UlIF  Television  Channel  68  to 
Novato.  California,  as  its  first  television 
assignment  in  response  to  a  petition 
filed  by  Stephen  (.  Mewhort. 

DATES:  Comments  must  be  filed  on  or 
before  May  31,  1983.  and  reply 
comments  must  be  filed  on  or  before 
June  15.  1983. 

ADOffESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  media  Bureau.  (202) 
634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  an  amendment  of 
§  73  6()6(Ll.  Table  of  Assignments.  TV 
Brddcast  Stntions   (Novato.  California);  MM 
Docket  No.  83-360.  RM-43WJ 

Adopted;  March  23.  1983 

Released:  Apnl  14,  1983 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  February  1. 
1983,  by  Stephen  J.  Mewhort 

(  "petitioner")  seeking  the  assignment  of 
UHF  Television  Channel  68  to  Novato. 
California,  as  that  community's  first 
television  assignment. 

2.  Novato  (population  43.916)'.  in 
Marin  County  (population  222.952).  is 


'  Population  fijjures  are  taken  from  the  1980  U.S. 
Onuu!)  Advance  Report. 


UMI 
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located  approximately  35  Idlometen  (22 
miles]  north  of  San  Prandsco, 
California. 

3.  Petitioner  submitted  informati(Hi  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned.  A  site  restriction  of  2.4  miles 
northeast  of  Novato  is  required  in  order 
to  avoid  short-spacing  to  Station  KTEH 
(Channel  54]  in  San  Jose.  California,  and 
to  applications  for  Channel  66  in 
Vallejo,  California. 

4.  In  view  of  the  fact  that  Novato 
could  receive  a  first  local  television 
service,  the  Commission  finds  that  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b]  of  the  Commission's  Rules) 
for  the  following  community: 


(W 

Clwnrwir4a 

Praaani 

Pfopowd 

Novato.  CaW      - - 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983. 
and  reply  comments  on  or  before  June 
15, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
Hpply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§<}  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1961. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making. 
other  than  comments  officially  filed  at 


the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  conunent.  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding: 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b]  of  the  Communications  Act  of  . 
1934,  as  amended  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a]  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

{  1.420(d]  of  the  Commission's  Rules.) 

(b]  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c]  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  55  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  Rules  cmd  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington,  D.C. 

[FR  Doc  8S-10Sn  Filed  4-10-83:  MS  wnj 
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47  CFR  Part  73 

(MM  Docket  Na  83-359;  RM-4375] 

FM  Broadcast  Stations  Baker, 
Montana;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 
action:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  Class  C  Channel  263  for 
Channel  255A  in  Baker,  Montana,  and  to 
modify  the  permit  for  Station  KFLN-FM 
accordingly,  in  response  to  a  petition 
filed  by  the  permittee.  Empire 
Broadcasting  Corporation. 
DATES:  Comments  must  be  filed  on  or 
before  May  31. 1983,  and  reply 
comments  must  be  filed  on  or  before 
June  15, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
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Fon  njRTHCfi  iNFomiA-noN  contact: 

Mark  N.  Upp.  Mass  Media  Bureau.  (202) 
634-«530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  an  amendment  of 
5  73.202(b).  Table  of  Assignments.  V\\ 
Broadcast  Stations.  (Baker,  Montana  1.  MM 
Docket  No.  83-359.  RM-4375 

Adopted;  March  23,  1983. 

Released:  Apnl  14.  1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rulemaking  was  filed 
Februdry  -.  l'»3,  by  Empire 
Broadcasting  Corporation' 
("petitioner"),  which  seeks  to  substitute 
Class  C  Channel  263  for  Channel  265A 
in  Baker,  Montana,  and  to  modify  the 
construction  permit  for  Station  KFLN- 
FM  (Channel  265A)  to  specify  operation 
on  Channel  263.  Petitioner  has  submitted 
information  in  support  of  its  proposal 
noting  that  the  proposed  Class  C  FM 
station  would  serve  a  large  rural  area 

2.  We  believe  that  the  petitioners 
proposal  warrants  consideration.  The 
channel  can  be  substituted  in 
compliance  with  the  minimum  distance 
separation  requirements.  In  accordance 
with  our  established  policy,  we  shall 
propose  to  modify  the  permit  of  Station 
KFLN-FM  (Channel  265A)  to  specify 
operation  on  Channel  263.  However,  if 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  the 
modification  could  not  be  implemented. 
Instead,  an  opportunity  for  the  filing  of  a 
competing  application  must  be  provided. 
See,  Cheyenne,  Wyoimng.  62  F.C.C.  2d 
63  (1976). 

3.  Since  the  proposed  channel 
substitution  is  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 
Canadian  concurrence  must  be 
obtained. 

4.  In  view  of  the  apparent  need  for  a 
wide  coverage  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Rules,  for  the  following  city: 


aiy 


Oiannet  ^4o 


Prosert       Proposed 


BMor   Mont 


26SA 


263 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


'  P<?titJoner  ii  lh«  pennittee  of  Station  KFLN(PM} 
(Channel  2S5A)  at  Baker,  Montana. 


Note.— A  show  HiK  of  f  Diitiiiuing  interest  is 
r»'<)uirt'<l  hv  par.iKraph  2  of  the  Appendix 

t).'f.)ri'  a  <  hdnnt'l  will  be  ,issi>;nt'd 

6.  Interested  parties  may  file 
comments  on  or  before  May  31. 1983, 
and  reply  comments  on  or  before  [une 
15,  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisons  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73  2U2(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  !n  Amend 
§§  73.202(b/.  73.504  and  "V  t<()<iibl  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9,  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  734-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to  the 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
m  the  proceeding.  Any  reply  comment 
whic;h  has  not  been  served  on  the 
personis]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding 

(Sees.  4.  303.  48  slat.,  as  amended.  1066  1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission 

Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division.  Mass  Media 

Burpau. 

Appendix 

1   Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 


the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut  off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  thiS 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  he 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counfeiTJroposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments. 
Service.  F*ursuant  to  applicable 
procedures  set  out  in  §5  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
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other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

|H*  Doc  81-10522  Filed  4-19^:  8:46  am) 
BILLING  CODE  (Tlt-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

Review  of  Regulations  Concerning  ttie 
Taking  of  Sea  Turtles  for  Subsistence 
Purposes 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Review  of  regulations 

concerning  the  taking  of  sea  turtles  for 

subsistence  purposes. 

SUMMARY:  The  Service  has  been 
requested  by  residents  and  the 
Governments  of  Guam  and  Hawaii  to 
review  the  regulations  prohibiting  taking 
of  sea  turtles  for  subsistence  purposes, 
except  for  the  taking  of  the  green  sea 
turtles  (Chelonia  mydas]  by  residents  of 
the  Trust  Territory  of  the  Pacific  Islands. 
In  response  to  those  requests  the  Service 
announces  its  intent  to  review  Special 
Rule  50  CFR  Part  227  Subpart  D  to 
determine  whether  the  subsistence 
regulations  for  the  Trust  Territory  of  the 
Pacific  Islands  should  be  modified  and 
whether  the  taking  of  sea  turtles  for 
subsistence  purposes  should  be  allowed 
in  other  areas  of  the  Central  and 
Western  Pacific  Ocean.  To  ensure  that 
this  review  is  comprehensive  the  Service 
is  soliciting  comments  and  information 
on  all  aspects  of  the  use  of  sea  turtles 
for  subsistence  purposes  and  will 
conduct  several  public  meetings  as 
specified  below.  The  Service  will 
determine  if  it  is  appropriate  to  modify 
existing  regulations  based  upon  the 
following:  comments,  information,  and 
testimony  received;  review  of  the 
administrative  record  compiled  prior  to 
promulgation  of  the  existing  regulations; 
and  a  legal  analysis  of  the  subsistence 
issue  being  prepared  by  the  National 
Oceanic  and  Atmospheric 
Administration's  Office  of  General 
Counsel. 

DATES:  Comments  and  information  must 
be  received  by  June  20, 1983.  Public 
meetings  will  be  held  as  follows: 


May  10, 1983 — Hilo,  Hawaii,  County 

Council  Room,  2nd  Floor,  25  Aupuni 

St.  7-9  p.m. 
May  11, 1983 — Kailua-Kona,  Hawaii, 

Kona  Hilton,  Endeavor  Room,  7-9  p.m. 
May  12, 1983— Wailuku,  Maui,  Baldwin 

High  School,  Multipurpose  Bldg.. 

Lecture  Hall,  Kaahumanu  Highway,  7- 

9  p.m. 
May  16, 1983 — Lanai  City,  Lanai,  ILWU 

Hall,  840  Ilima  Avenue,  7-fl  p.m. 
May  17, 1983 — Kaunakakai,  Molokai, 

Kaunakakai  Elementary  School 

Cafeteria,  Kamehameha  V  Highway. 

7-9  p.m. 
May  18, 1983 — Honolulu,  Oahu,  Prince 

Jonah  Kuhio  Federal  Building,  5th 

Floor  Cafeteria,  300  Ala  Moana  Blvd.. 

7-9  p.m. 
May  19, 1983 — Lihue,  Hawaii,  Kauai 

Regional  Library,  4344  Hardy  Street. 

7-9  p.m. 
June  6, 1983 — Agana,  Guam,  Guam  Reef 

Hotel,  7-9  p.m. 
June  7, 1983 — Saipan,  Northern  Mariana 

Islands  Saipan  Grand  Hotel,  7-9  p.m. 
June  8, 1983 — Pago  Pago,  American 

Samoa,  Rainmaker  Hotel,  Convention 

Center,  5:30-7:30  p.m. 

Public  meetings  may  be  held  in  the 
Trust  Territory  of  the  Pacific  Islands  in 
June  1983.  The  dates  and  locations  of 
those  public  meetings  will  be  published 
in  the  Federal  Register  as  an  addendum 
to  this  notice  at  least  30  days  prior  to  the 
first  meeting. 
ADDRESS:  Please  address 
correspondence  to  Mr.  Alan  W.  Ford, 
Regional  Director,  Southwest  Regional 
Office,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  W.  Ford,  Regional  Director, 
Southwest  Regional  Office,  Naiional 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731,  telephone  (213)  548-2575  or  FTS- 
796-2575;  or  Doyle  E.  Gates, 
Administrator,  Western  Pacific  Program 
Office,  Southwest  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  3830, 
Honolulu,  Hawaii  96812,  telephone  (808) 
955-8831. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  (ESA)  of 
1973,  as  amended,  is  administered 
jointly  by  the  Departments  of  the 
Interior  (Fish  and  Wildlife  Service)  and 
Commerce  (NMFS).  In  general,  the 
Department  of  Commerce  is  responsible 
for  listed  marine  species  and  the 
Department  of  the  InteVior  for  terrestrial 
and  aquatic  species.  The  two 
Departments  share  jurisdiction  of  sea 
turtles  with  Interior  having 


responsibility  for  sea  turtles  in  the 
terrestrial  environment  and  Commerce 
have  responsibility  for  sea  tiuiles  in  the 
marine  environment.  On  July  28, 1978, 
pursuant  to  the  authority  of  section  4  of 
the  ESA,  NMFS  and  the  Fish  and 
Wildlife  Service  published  in  a  Final 
Rule  in  the  Federal  Register  listing  and 
protecting  loggerhead  sea  turtles 
[Caretta  caretta),  as  threatened  species 
and  populations  of  green  [Chelonia 
mydas)  and  olive  ridley  [Lepidochelys 
Olivacea)  sea  turtles  as  threatened  or 
endangered  species.  Breeding 
populations  of  green  sea  turtles  in 
Florida  and  on  the  Pacific  Coast  of 
Mexico  and  of  olive  ridley  sea  turtles  on 
the  Pacific  Coast  of  Mexico  are  listed  as 
endangered  species;  the  remaining 
population  of  both  species  are  listed  as 
threatened  species. 

The  Final  Rule  also  amended  50  CFR 
by  adding  a  new  Part  227,  which,  with 
few  exceptions,  prohibits  commercial 
trade  in  and  the  taking  of  threatened 
species  of  sea  turtles.  Among  the 
exception  to  the  prohibition  on  takings 
is  the  taking  of  "any  member  of  the 
species  of  the  green  sea  turtle  (Chelonia 
mydas]  in  waters  seaward  of  mean  low 
tide  for  personal  consumption  by 
residents  of  the  Trust  Territory  of  the 
Pacific  Islands  if  such  taking  is 
customary,  traditional,  and  necessary 
for  the  subsistence  of  such  resident  and 
his  immediate  family."  The  existing 
regulations  do  not  allow  any  other 
taking  of  sea  turtles  for  subsistence 
purposes.  The  exception  was  founded 
on  information  submitted  by  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands  which  documented  the 
traditional  use  of  green  sea  turtles  by 
natives  of  the  Trust  Territory.  This 
exception  was  not  extended  to  other 
areas  of  the  Central  and  Western  Pacific 
because  NMFS  thought  a  complete 
prohibition  was  necessary  in  the  other 
areas  to  control  commercial  trade  in 
turtle  shells,  meat,  and  other  products. 
Also,  evidence  was  presented  indicating 
that  the  green  sea  turtle  population  in 
Hawaii  had  declined,  and  NMFS 
concluded  that  a  subsistence  take  in 
Hawaii  might  contribute  to  a  further 
decline  of  that  population. 

Purpose  of  Review 

The  Service  received  requests  from 
residents  and  the  Governments  of  Guam 
and  Hawaii  to  review  existing 
regulations  that  prohibit  the  taking  of 
sea  turtles  for  subsistence  purposes  in 
Guam  and  Hawaii.  The  requests 
indicate  that  the  regulations  may 
discriminate  against  residents  of  Guam 
and  native  Hawaiians.  The  Service  is 
responding  to  those  requests  by 
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reviewing  the  existing  regulations  to 
determine  whether  the  subsistence 
regulations  for  the  Trust  Territory  of  the 
Pacific  Islands  should  be  modified  and 
whether  the  taking  of  sea  turtles  for 
subsistence  purposes  should  be  ailowed 
in  other  areas  of  the  Central  and 
Western  Pacific  Ocean. 

Scope  of  Review 

Because  of  the  shared  jurisdiction  of 
sea  turtles  under  the  Endangered 
Species  Act,  during  this  review  the 
Service  will  consider  only  the 
subsistence  take  of  green  sea  turtles  in 
the  marine  environment  (seaward  of 
mean  low  tide).  Subsistence  taking  of 
green  sea  turtles  or  eggs  on  beaches  is 
under  the  jurisdiction  of  the  Department 
of  the  Interior  and  will  not  be 
considered.  The  Service  will  coordinate 


this  review  with  the  Department  of  the 
Interior. 

Information  Solicited 

To  ensure  that  the  review  is  complete 
and  based  upon  the  best  available 
information,  the  Service  is  soliciting 
information  concerning  all  aspects  of 
subsistence  use(s)  of  green  sea  turtles 
including,  but  not  limited  to,  the  need  for 
subsistence  taking  for  nutritional 
reasons,  the  historical  use{s)  of  green 
sea  turtles  in  the  areas  in  question,  and 
the  impact(8)  of  subsistence  taking  on 
the  affected  populations  and  their 
recovery.  The  Service  requests  that 
comments  and  information  be 
accompanied  by  supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications.  .All 


correspondence  should  include  the 
author's  name,  address,  and  any 
association,  institution  or  business 
affiliation  being  represented.  This 
request  pertains  only  to  information  thai 
was  not  considered  during  the 
rulemaking  process  leading  to  the  Final 
Rule  published  in  the  Federal  Register 
on  July  28,  1978  (pp  32800-32811). 

List  of  Subjects  in  50  CFR  Fart  227 

Endangered  and  threatened  wildlife. 
Fisheries. 

Dated:  April  12,  19»3 

Richard  B.  Roe. 

Acting  Dirfctor.  Office  of  Protected  Sptit  les 
and  Habitat  Conservation. 

\yU  [>»    8.VU>»I)2  Fil.Hl  4-l»-8J.  8:45  dm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  ager>cy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.,  May  17. 1983,  at  the  Federal 
Building,  301  West  Congress,  Room  7X, 
Tucson.  Arizona.  The  purpose  of  this 
meeting  is  to  discuss  allotment 
managment  planning  including  the 
Coronado  National  Forest  Plan  and  EIS. 
and  the  use  of  range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-629- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
Larry  S.  Allen, 
Acting  Forest  Supenisor. 
April  12. 1983. 

[¥V.  Doc  83-10429  Filed  4-19-83;  8:45  am] 
BiLUNG  CODC  3410-1 1-M 


Office  of  tiie  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  15,  1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 


information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8] 
an  indication  of  whether  section  3504(h] 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptiy.  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer.  (202) 
447-6201. 

Revised 

•  Food  and  Nutrition  Service 

•  Adminstrative  Review  Report 
(Sponsor]  and  Civil  Rights  Racial  Data 
Collection  Form  for  Administrative 
Review  Report  (Site] 

FNS  19-1,  FNS  19-2 

Nonrecurring 

State  or  local  governments  and 

businesses  or  other  institutions;  3,786 

responses:  28.902  hours;  not 

applicable  under  3504{h] 
Norma  Ball  (703]  756-3888 

•  Food  and  Nutritjpn  Service 
AppUcation  for  Participation — Sponsor 

and  Site  Information  Sheet  (SFSP] 

FNS-81.  FNS-81-1 
Annually 
State  or  local  governments  and 

businesses  or  other  institutions;  15.988 

responses;  52,860  hours;  not 

appUcable  under  3504(h] 
Norma  Ball  (703]  756-3888 

•  Statistical  Reporting  Service 
June  and  December  Enumerative 

Surveys 
Semiannually 
Farms:  151.995  responses;  51,901  hours; 

not  applicable  under  3504(h] 
Lee  Sandberg  (202]  447-6820 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service  Farm  Operating 
Plan  for  Payment  Limitation 

ASCS-561 

On  occasion  and  annually 


Farms:  3,500  responses;  1,460  hours;  not 

applicable  under  3504(h) 
Jackie  Stonfer  (703)  382-9881 
Marsliall  L  Dantzler, 

Acting  Department  Cleamnce  Officer. 

(FR  Doc  83-10474  Filed  4-19-83:  8:45  ain| 
BILUNG  COOE  3410-01-M 


CIVIL  RIGHTS  COMMISSION 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00a  and  will  end  at  2:30p. 
on  May  5, 1983,  in  the  Seaboard  Room, 
at  the  Sheraton  Riverfront,  200  Coosa 
Street,  Montgomery,  Alabama,  36104. 
The  purpose  of  this  meeting  is  to  discuss 
the  proposed  project  on  the  Montgomery 
police/community  relations. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Abigail  Turner,  Post  Office 
Box  2963,  Mobile,  Alabama,  36601,  (205) 
433-7409  or  the  Southern  Regional 
Office,  Citizen  Trust  Bank  Building,  75 
Piedment  Avenue,  North  East,  Room 
362,  Atlanta,  Georgia.  30303,  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  April  19. 1983. 
Jolin  L  Binldey. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  83-10722  Filed  4-19-81 11:20  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign'Trade  Zones  Board 

[Docket  No.  9-«3] 

Proposed  Foreign-Trade  Zone 
Wilmington  and  Kent  County, 
Delaware;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  State  of  Delaware  through  the 
Delaware  Development  Office  (DDO). 
requesting  authority  to  established  a 
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general-purpose  foreign-trade  zone  with 
sites  in  the  City  of  Wilmington  and  in 
Kent  County,  adjacent  to  the 
Wilmington  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  a»  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  April  5. 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  75,  Title  6  of  the  Delaware 
Code. 

The  proposed  foreign-trade  zone  will 
involve  two  separate  sites  totaling  660 
acres.  Site  1  would  encompass  the  615- 
acre  Port  of  Wilmington,  which  is  owned 
and  operated  by  the  City  of  Wihnington. 
A  144.000  square  foot  building  near  the 
terminal  area  will  be  made  available  for 
initial  zone  activity.  Operation  of  the 
project  will  be  a  cooperative  effort 
between  DDO  and  the  City  and  Port  of 
Wilmington. 

Site  2  involves  an  industrial  area 
covering  45  acres  on  Southern  Boulevard 
in  and  adjacent  to  the  Town  of 
Wyoming,  Kent  County.  DIX)  will 
assume  jurisdiction  and  control  of  the 
site  from  the  owner,  Quality  Kitchen 
Foods,  Inc.,  and  develop  the  facility  as  a 
pubhc  industrial  park  in  cooperation 
with  the  Town  of  Wyoming  and  Kent 
County.  An  existing  30.000  square  foot 
structure  is  currently  being  renovated  as 
a  refrigerated  warehouse  to  be  used  by 
Quality  Kitchen  for  storage  of  orange 
juice  concentrate.  Public  warehouse 
facilities  are  planned. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  Delaware, 
Several  firms  have  indicated  an  interest 
in  using  zone  procedures  for 
warehouaing/distribution  operations 
involving  orange  juice  concentrate, 
seafood  and  other  food  products, 
machinery  and  components,  electronic 
products,  medical  equipment,  and 
vaccines.  No  approvals  are  being 
requested  for  manufacturing  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  John  j.  Da  Ponte. 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  staff,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230: 
Edward  A.  Goggrn,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region.  100  Summer  Street, 
Boston,  Massachusetts  02110;  and  Lt. 
Colonel  Roger  L  Baldwin.  District 
Engineer,  U.S.  Army  Engineer  Distict 
Philadelphia.  2nd  and  Chestnut  Streets, 
Philadelphia.  Pennsylvania  19106. 


As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  May  4,  1983.  beginning  at  9:00 
a.m.,  in  the  City  Council  Chambers  of 
the  City-County  Building,  Wilmington. 
Interested  parties  are  invited  to  present 
their  views  at  the  hearing.  Persons 
wishing  to  testify  should  notify  the 
Board's  Executive  Secretary  in  writing 
at  the  address  below  or  by  phone  (202/ 
377-2862)  by  May  2.  Written  statements 
may  be  submitted  in  accordance  with 
the  Board's  regulations  to  the  examiners 
committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  June  3. 1983.  A  copy 
of  the  application  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  New  Federal  Bldg..  Room 

1218  F.  844  King  Street,  Wilmington. 

Delaware  19801 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania,  N.W., 

Washington.  D.C.  20230 

Dated;  April  15.  1983. 
John  |.  Da  Ponte,  |r., 

Exfcutive  SftTftary 

ire  l),)c  8.t-U)54)6  Filed  4-t»-«3;  a46  iml 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

Certain  Steel  Pipes  and  Tubes  From 
Japan;  Allowance  of  Security  In  Ueu  of 
Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty 

aoemcy:  International  Trade 
Administration.  Commerce. 

action:  .Notice  of  allowance  of  security 
in  lieu  of  estimated  duty  pending  early 
determination  of  antidumping  duty. 


summary:  The  Department  of 
Commerce  has  determined  that,  on  the 
basis  of  information  received  from  the 
only  manufacturer  currentiy  subject  to 
the  antidumping  duty  order  on  certain 
steel  pipes  and  tubes  from  [apan. 
Sumitomo  Metal  Industries,  Ltd..  we 
have  a  sufficient  basis  to  conduct  an 
expedited  review  of  the  order.  The 
Department  »vill  determine  the 
appropriate  foreign  market  values  and 
United  States  prices  by  May  30,  1983. 
We  will  permit  Sumitomo  Metal 
Industries,  Ltd.  to  post  bonds  or  other 
security  in  lieu  of  the  cash  deposit  of 
estimated  antidumping  duties  for 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  before  May  30, 1983. 
EFFECTIVE  DATE:  April  20,  1983. 

Fon  fuhther  iMrooMATiow  contact: 

Jonathan  Seiger  or  John  R.  Kugelman, 
Office  of  CompHance,  International 
Trade  Administration.  US.  Department 
of  Commerce,  Washington.  D.C  20230, 
telephone;  377-5255/3601. 

SUPPt^MENTARY  INFOmiATtOM:  On 

March  1, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  certain  steel 
pipes  and  tubes  ("CSPT")  from  Japan  (48 
FR  8522).  The  Department  announced 
that,  in  addition  to  deposits  of  estimated 
normal  customs  duties.  Customs  officers 
were  to  require  a  cash  deposit  of 
estimated  antidumping  duties  on  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  1,  1983. 

On  February  25, 1983,  Sumitomo  Metal 
Industries,  Ltd.  ("SMI")  requested  that 
the  Department  waive  the  requirement 
for  cash  deposit  of  estimated 
antidumping  duties  and  conduct  an 
expedited  review  pursuant  to  section 
736(c)  of  the  Tariff  Act  of  1930.  as 
amended  ( "the  Tariff  Act"). 

Before  granting  a  waiver  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  that,  based 
upon  the  information  presented  by  SMI, 
we  will  be  able  to  determine  the 
appropriate  foreign  market  values  and 
United  States  prices  within  90  days  after 
the  date  of  publication  of  the  order. 

After  reviewing  the  information 
submitted  by  SMI,  the  Department  is 
satisfied  that  it  will  be  able  to  determine 
the  appropriate  foreign  market  values 
and  United  States  prices. 

Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
waive  cash  deposits  of  estimated 
antidumping  duties  and  accept  bonds  or 
other  security  for  entries  of  CSPT 
manufactured  by  SMI  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  The  Department  will 
publish  the  results  of  this  expedited 
review  by  May  30, 1983,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing; 


UMI 
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This  notice  is  published  in  accordance 
with  section  736(c)(2)(A)  of  the  Tariff 
Act  (19  U.S.C.  1875(c)(2)(A)). 
April  7. 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary,  Import 
Administration. 

I V9.  Doc.  BJ-lOSOl  PUad  4-19-83:  8:45  am) 
BILUNO  COOE  S610-2S-M 


Leather  Wearing  Apparel  From 
Colombia;  Preliminary  nestilts  of 
Administrative  Review  of  Suspension 
Agreement 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  suspension 
agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
from  Colombia.  The  review  covers  the 
period  September  1, 1981  through  )une 
30, 1982.  As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  Confecciones 
Amazonas  Orinoco,  a  Colombian 
exporter  of  leather  wearing  apparel  to 
the  United  States,  has  complied  with  the 
terms  of  the  suspension  agreement 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  20,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Silver  or  Joseph  Black,  Office  of 
Compliance,  Room  B099,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  15, 1982  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  40679)  the  final  results  of 
its  last  administrative  review  of  the 
agreement  suspending  the 
countervailing  duty  investigation  on 
leather  wearing  apparel  from  Colombia 
(46  FR  19963.  April  2, 1981)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
April  1983.  As  provided  for  in  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Merchandise  covered  by  the  review 
includes  men's,  boys',  women's,  girls' 
and  infants'  leather  coats  and  jackets 
and  other  leather  wearing  apparel  (such 


as  vests,  pants  and  shorts),  as  well  as 
parts  and  pieces  thereof.  Such  imports 
are  currently  classifiable  under  items 
791.7620.  791.7640  and  791.7660  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  September  1, 1981  through  June 
30, 1982  and  the  only  program  found  to 
constitute  a  subsidy  in  the  preliminary 
affirmative  determination  in  the  original 
investigation,  the  Tax  Reimbursement 
Certificate  Program  ("CAT"). 

Analysis  of  Program 

Under  the  CAT  program,  exporters  of 
leather  wearing  apparel  receive  tax 
certiflcates  equal  to  a  percentage  of  the 
domestic  value-added  content  of  each 
shipment.  Since  our  last  revi§w,  the 
value-added  content  as  a  percentage  of 
total  value  declined  significantiy.  The 
potential  rate  of  subsidy  under  this 
program  was  6.48  percent  ad  valorem 
during  the  review  period. 

Compliance  with  Agreement 

In  the  suspension  agreement, 
Confecciones  Amazonas  Orinoco 
("CAO")  renounced  all  CAT  benefits 
associated  with  exports  of  leather 
wearing  apparel  to  the  United  States, 
and  agreed  not  to  accept  substitute  or 
equivalent  beneflts.  On  the  basis  of 
information  provided  by  the  Banco  de  la 
Repubhca  (the  Central  Bank  of 
Colombia)  and  the  Colombian 
government,  we  have  found  that  CAO 
did  not  apply  for  nor  has  it  received 
benefits  under  the  GAT  program  during 
the  review  period.  The  government  has 
also  certified  that  no  substitute  or 
equivalent  benefits  were  available  to 
CAO  either  directly  or  indirectly.  The 
agreement  can  remain  in  force  only  so 
long  as  the  shipments  covered  by  the 
agreement  account  for  at  least  85 
percent  of  exports  of  such  merchandise 
to  the  United  States.  Our  information 
indicates  that  CAO  continued  to 
account  for  at  least  85  percent  of  U.S. 
imports  during  the  period  of  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  CAO  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
September  1, 1981  through  June  30. 1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  vnW  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 


date  of  publication.  The  Depeirtment  vtrill 
publish  the  fmal  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  issues 
raised  in  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  13, 1983. 
Gary  N.  Hotlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  83-10500  Filed  4-19-83:  8:45  am] 
BILUNG  COOE  3510-2S-M 


Perchlorettiyiene  From  France;  Final 
Results  of  Administrative  Review  of 
Antidumping  Hnding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  fmal  results  of 
administrative  review  of  antidimiping 
finding. 

SUMMARY:  On  November  17, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidiunping  finding  on 
perchlorethylene  from  France.  The 
review  covers  the  only  known  exporter 
of  this  merchandise  to  the  United  States. 
Chloe  Chimie,  and  the  period  May  1, 
1981  through  April  30, 1982.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
Chloe  Chimie  submitted  one  comment. 
Based  on  our  analysis  of  the  comments, 
the  final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 
EFFECTIVE  DATE:  April  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Susan  Crawford, 
Office  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  18, 1979,  the  Treasury 
Department  pubUshed  in  the  Federal 
Register  (44  FR  29045)  a  dumping  finding 
with  respect  to  perchlorethylene  from 
France.  On  November  17, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  51779)  the  preliminary 
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results  of  ito  last  administrative  review 
of  the  finding.  The  Dep«lment  has  now 
completed  that  administrative  review. 

Scope  of  tba  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene.  including 
technical  grade  and  pmified  grade 
perchlocethylene.  Perchlorethylene  is  a 
clear  water-white  bquid  at  ordinary 
temperature  with  a  iweet  order  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  day  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  French  perchlorethylene  to 
the  United  States,  Chloe  Chime,  and  the 
period  May  1, 1981  through  April  30. 
1982.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Analysis  of  CamnMnts  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  our  preliminary  resulU. 
We  received  one  comment  from  Chloe 
Chimie. 

CommenL  Chloe  Chimie  argues  that 
the  Department's  policy  of  minimum 
time  requirements  for  revocation,  as 
described  in  the  prehminary  results  of 
review,  is  arbitrary  and  capricious, 
wholly  unexplained,  and  unsupported 
by  law  or  fact  Chloe  Chimie  contends 
that,  because  it  has  not  shipped  for  three 
years  and  seven  months  (from  February 
2, 1979,  the  date  of  suspension  of 
liquidation  through  August  31. 1982.  the 
date  Chloe  Chimie  fu-st  requested 
revocation),  it  has  met  ail  statutory  and 
regulatory  conditions  for  revocation. 
Our  refusal  to  consider  its  application 
for  revocation  at  this  time  will  create 
substantial  prejudice  to  it  because, 
under  our  existing  practice,  we  are  not 
required  to  conduct  our  next 
administrative  review  until  May  1984. 

Dep^lment's  Positioa 

The  Commerce  Regulations  do  not 
establish  minimum  time  requirements 
for  revocation  in  cases  where  a  firm 
ceased  exporting  to  the  United  States 
for  a  number  of  years.  Section  353.54(b) 
of  the  Commerce  Regulations  provides 
only  that  a  firm  selling  to  the  U.S.  must 
have  two  years  of  sales  at  not  less  than 
fair  value  before  it  is  eligible  for 
revocation.  It  is  within  the  Department's 
discretion  to  establish  a  similar 


eligibility  requirement  for  firms  with  no 
exports. 

We  disagree  that  our  refusal  to 
consider  Chloe  Chimie' s  request  at  this 
time  creates  any  prepidice  to  the  Brm. 
We  will  consider  its  request  in  our  next 
administrative  review.  We  expect  to 
complete  the  next  review  in  an 
exp>edilious  manner. 

Rnal  Results  of  the  Review 

Based  on  our  analysis  of  the  comment 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review. 

As  provided  for  9  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  47.82 
percent,  based  on  the  most  recent 
margin  calculated  for  the  firm,  shall  be 
required  on  all  shipments  of  French 
perchlorethylene  entered,  or  withdrawn 
from  warehouse,  for  consnmption  on  or 
after  the  date  of  publication  of  this 
notice. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  April  13,  1983. 
Gary  N.  Horfick 

Deputy  Assistant  Secretory  for  import 
AdnvmsLrotJon. 
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Pig  Iron  From  Canada;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Canada.  The  review  covers  the  six 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period  July  1. 
1981  through  )une  30,  1982.  The  review 
indicates  the  existence  of  a  de  minimis 


dumping  margin  in  the  period  for  one 
exporter. 
As  a  result  erf  the  review,  the 

Department  has  preliminarily 
determ  lied  to  assess  dumping  duties  for 
that  firm  equal  to  the  cakuLated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
sales  during  the  period  of  review. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  April  20. 1983. 

FOB  FUBTMW  MFOHMATION  CONTACT. 

Alfredo  Montemayor  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  ¥R 
36683)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  pig  iron  &rom 
Canada  (36  PR  137aa  July  24, 1971)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of  July 
1983.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  currently 
classifiable  under  item  numbers  806.1300 
and  606.1500  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  six  known 
exporters  of  Canadian  pig  iron  to  the 
United  States  and  the  period  July  1, 1981 
through  June  30,  1982.  Two  exporters  did 
not  export  Canadian  pig  iron  to  the 
United  States  during  the  review  period. 
The  estimated  antidumping  duty  cash 
deposit  rates  for  these  exporters  will  be 
the  most  recent  information  for  each 
exporter. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  ex-mill 
price  or  FOB  price  to  the  first  unrelated 
purchaser  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
Canadian  inland  freight  and  freight 
equalization.  Freight  equalization  is  a 
price  adjustment  that  allows  a 
manufacturer  to  sell  at  the  same  price  to 
customers  located  at  different  disUnces 
from  that  manufacturer.  No  other 
adjustments  were  claimed  or  allowed. 


UMI 
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Foreign  NiarlcBt  Value 

In  calculating  foreign  market  va)ue  the 
Depdrtment  «sed  home  B»rket  price,  as 
defined  n  section  773  of  the  Tariff  Act, 

since  sufficieBt  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  be  used  as  a  basis  of 
comparisoii.  Hoine  mark«rt  price  was 
l.ased  on  the  ex-tnill  price  of  FOB  price 
lo  the  first  unrelated  purchaser.  Where 
applicable,  deductions  were  made  for 
Canadian  inland  freight  and  freight 
f'.4ualiz»tioB.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
I  hiited  States  price  to  foreign  market 
value,  we  preliminary  determine  that  the 
following  margins  exist  for  the  period 
);ily  1.  1981  through  June  3a  1982: 


L 


Manufacturer '  Exporlef 


/■!"•»  Industries.  Lmnted 

AKjoma  Sle«(  Cotpotation.  Ltd — 

Dolasco  Inc 

Sleico  Inc  /Hlckmar  WilUams  Canada,  Lid 

Phillip  Brothsu  (Canada).  Ltd _ — 

SIeir<.  ^c "".- 


Margin 

■0 

0 

0 

0 

'  730 

0  007 

margin  for  Stelco.  Inc  is  less  that  0.5 
percent  and,  therefore,  de  minimis  for 
deposit  purposes,  the  Department 
waives  the  requirement  of  a  cash 
deposit  for  Stelco,  Inc.  on  future  entries. 
No  cash  deposit  shall  be  required  for 
any  future  shipment  from  a  ivew 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  }une  30, 1982  and  who  t&  unrelated 
to  any  re%iewed  firm.  These  deposit 
requirements  and  the  waiver  for  Stelco 
shall  remain  in  efiect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  writh  sectioii  751(aK'l) 
of  the  Tariff  Act  |19  U.S.C  1675(aXl)) 
and  §  353.53  of  the  Commerce 
Regulations  (19CFR  353.53). 

April  13,  1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Sccmtury  for  Import 
Au'mimsfration. 

IKR  DiK.  «:t   lO.'JW  Fil.J  4    tH~H.t  H4S.im| 
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'  Mo  shipmpnts  dunng  the  penod 

Interested  parties  may  submit  written 
I  omnients  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  .'\ny 
heai'ng.  if  requested,  will  be  held  45 
d.iys  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
,111  administrative  protective  order  must 
It  made  withi.i  5  days  after  the  date  of 
piiblicatiun. 

The  nepaitment  will  publish  the  final 
results  of  the  administrative  review 
inrludi;io  the  results  of  its  analysis  of 
any  siu  h  ctimments  or  hearing. 

1  he  Department  shall  determine,  and 
the  I'.S.  Customs  Service  shall  assess. 
dtunping  diities  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
d'iferfiices  between  irnited  States  price 
and  foreijjn  market  value  may  vary  from 
the  percentage  stated  above.  The 
IVpartment  will  issue  apprais^rrent 
ipstriu  tion.«  directly  to  the  Customs 
Si'i\u:e. 

Further,  us  provided  lor  by  §  353.48(b) 
.i(  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
liased  upon  the  above  margins  shall  be 
required  on  all  shipments  of  Canadian 
pig  iron  from  these  firms  entered,  or 
vMthdrawn  from  warehouse,  for 
.onsumption  on  or  after  the  date  of 
publication  of  the  final  results.  Since  the 


Portland  Cement,  Ottier  Than  White, 
Nonstaining  Portland  Ceraent  From  the 
Dominican  Republic;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  portland  cement, 
other  than  white,  non-staining  portland 
cemenl  from  the  Dominican  Republic 
The  review  covers  'he  only  known 
exporter  of  this  nieu  hr'nd:se  to  tlie 
United  States  and  the  period  |ar.e  1. 
1981  through  May  31,  1982. 

As  a  result  of  the  review,  because  the 
firm  failed  to  respond  to  our 
questionnaire,  the  Department  has 
preliminarily  determined  to  assess 
dumping  duties  on  the  firm's  sales 
during  the  period  of  review  using  the 
best  inf-^rmation  available.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  April  20,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Al  lemmott  or  John  R,  Kugeiman.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230. 
telephone;  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  August  2,  1982,  the  Department  uf 
Commerce  f 'the  I>ep8rtment") 
published  in  the  Federal  Register  (47  FR 
33307-8)  the  final  results  of  its  last 
administrative  review  of  the 
antidumpirig  finding  on  portland  cement, 
other  than  white,  non-staining  portland 
cement  from  the  Dcmmrcan  Republic  (28 
FR  4507-8,  May  4,  1963)  and  announced 
its  intent  to  cordnct  the  next 
administrative  review  by  the  end  of  May 
1983.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"],  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  portland  cement,  other 
than  white,  non-staining  portland 
cement,  currently  class  liable  under  item 
numbers  511.1420  and  511.1440  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  only  known 
exporter  of  portland  cement,  other  than 
white,  non-staining  portland  cement 
from  the  Dominican  Republic  to  the 
United  States,  Fabnca  Dominicano  de 
Cemento.  C,  por  A,,  and  the  period  lune 
1.  1981  through  May  31.  1962.  The 
exporter  failed  to  respond  to  our 
questionnaire.  For  this  non-responsive 
firm  the  Department  will  use  the  best 
information  available  for  assessment 
and  estimated  antidumping  duty  cash 
deposit  purposes.  The  best  information 
available  is  the  most  recent  late  for  the 
firm. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  marRin  of 
10,3.1  percent  exists  for  the  period  fi  ne 
1,  1981  throigh  May  31,  1982. 

Interested  pri'tics  may  submit  wri'"en 
comments  or  ihese  prehmuwry  results 
within  30  da\s  of  the  date  ol  publica'ion 
of  this  notice  and  may  request 
disclosure  and/ur  a  hearing  within  lU 
d...vs  of  the  dn'e  of  publication.  .Any 
hearing,  if  requested,  w'll  be  held  4o 
days  after  the  date  of  publicaUon  or  the 
first  workday  thereafter.  "Hie 
Departm.ent  will  publish  the  final  resalts 
of  the  adm'rustiative  review  including 
the  results  ot  :'>  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine  and 
the  U.S.  Custcn-s  Service  shall  assess. 
dumping  duties  nn  all  appropriate 
entries  made  wiih  purchase  dates  during 
the  time  per-od  mvoKed.  The 
Department  will  issue  appidisement 
instructions  directly  to  the  Castoms 
Service 
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Further,  as  provided  for  in  §  353  48(h) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  10.33  percent  shall  be  required  on  all 
shipments  of  portland  cement,  other 
than  white,  non-staining  portland 
cement  from  the  Dominican  Republic 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a]|l) 
of  the  Tariff  Act  (19U.SC.  1675(a)(l)J 
and  §  353  53  of  the  Commerce 
Regulations  (9  CFR  353  53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration 
April  n   1983. 

Il-H  l),„    a:   Ur.sai  Klfd  4~19-«3.  8  45am| 
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Applications  For  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  a.f'e  r.utii.es  of  the 
receipt  of  applications  for  dufv  free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(f)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importatiun  .\i  t  of  IMfifi  (Pub 
1..  89-651:  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  h\  4-  f  R 
32517). 

Interested  persons  m,i\  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  or 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
m.iriufdctured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  §  301  5(a)  (3)  .ind  (4)  of  the 
regulations  They  are  to  be  filed  in 
triplicate  with  the  Director.  Statutcjry 
Import  Programs  Staff.  If  S  Department 
of  Commerce   VVashington.  DC.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  applicrition  is 
published  in  the  Federal  Register 

A  copv  of  ea(  h  appJK  ation  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8  ,iO  .AM.  and  500 
P  M  .  Monday  through  Friday   Room 
1523   14th  and  Constitution  Avenue 
\'W  ,  Washington.  D  C  20230 

Docket  No  83-162  .Applicant 
I'niversity  of  Southern  California. 
I'niversity  Park.  I.os  .Angeles  C.A  9(KiHM- 
t)4H2   Instrument   Circular  Dtchroism 
SpeLtropolanmeter.  Model  =]50{)C 
Manufacturer  Japan  Spe(  troscopic  Co. 


Ltd  ,  lapan   Intended  use  of  instrument 
The  instrument  is  intended  to  he  used 
fur  studies  of  primarily  chemical  and 
biochemical  solutions  Experiments  will 
be  conducted  to  obtain  circular 
dithroism  spectra  of  various  materials 
at  various  temperatures.  The  objectives 
of  these  experiments  are:  (i)  to  develop 
quantitative  methods  of  assessing  the 
structure  of  the  molecules  under  study 
(ii)  to  study  subtle  changes  in  the 
structure  with  temperature:  and  (iii)  to 
compare  predicted  and  experimental 
structures  Application  received  by 
Commissioner  of  Customs:  March  30 
1983 

Docket  No.  83-166  Applicant   State 
University  of  New  York,  Downstate 
Medical  Center,  450  Clarkson  Ave  . 
Brooklyn.  NY  11203  Instrument: 
F'.lef:tron  Microscope  Model  =I!.M  109 
complete  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument 
The  instrument  is  intended  to  be  used 
for  the  following  purposes 

\\\  liivestig.itinn  of  hiini.in  renal 
biopsv  material, 

(2)  Sludv  of  hum, III  solid  am! 
lymi'ho'd  ';,.::;iirs 

(3;  S'udy  o!  hiini.i.'i  renal  alio'^r.ifts. 

(4)  Investig.itiun  of  the  m  currence, 
evolution,  and  resjionse  to,  ther.ipy  of 
lesions  in  renal  biopsies  from  i  hildren 
with  recently  diagnosed  il;  ibetcs 

(5)  Examination  of  hiinian  bronchial 
biopsies  from  patients  with 
bronchiectasis  to  identify  ultrastructural 
abnormalities  eg,  Immotile-Cilia 
Syndrome,  and 

(6)  Examination  of  human  biopsies  ol 
warts,  condylomas,  and  dysplasias  to 
identify  etiologic  agents,  e.g.,  viruses. 

In  addition,  the  instrument  will  be 
used  in  the  training  of  residents  in 
anatomic  pathology .  Application 
received  by  Commissioner  of  Customs: 
March  30,  ms^. 

Docket  No.  83-169.  Applicant: 
President  and  Fellows  of  Harvard 
College,  9  Oxford  Street.  Gordon  McKay 
l.ab.  Cambridge.  MA  02138.  Instrument: 
Elec  tron  Microscope.  Model  «EM  420T 
with  .Accessories  Manufacturer:  N.V 
Philips.  Electronic  Instiuments.  The 
Netherlands  Intended  use  of  instrument 
The  instrument  is  intended  to  be  used  to 
obtain  real  space  images  and  diffraction 
information  of  a  broad  range  of 
materials — including  semiconductors, 
superconductors,  and  metallo-organics. 
polymers,  metallic  alloys,  ceramics  and 
compositionally  modulated  compounds 
In  the  process  of  obtaining  the  bro.ul 
range  of  research  ob)ectiv  es.  the 
instrument  will  be  used  to  tram  gr,i(Kiate 
students  in  chemistry,  materials  si  ieiue. 
geology  and  applied  ph>sics — the 


techniques  of  electron  optics,  imaging 
and  analysis.  Instruction  will  be 
formally  presented  in  the  courses 
Applied  Physics  210,  Engineering 
Science  190,  and  Physics  247. 
Application  received  by  Commissioner 
of  Customs:  March  31,  1983. 

Docket  No.  83-170.  Applicant 
I'niversity  of  Wisconsin — Madison. 
Chemistry  Department.  1101  University 
Avenue.  Madison.  WI  53706.  Instrument: 
Excimer  Laser.  Model  TE-861T— 4  with 
Standard  Multigas  Electrode  Assembly 
and  Model  727  Capacitor.  Manufacturer: 
Lumonics.  Canada.  Intended  use  of 
instrument:  The  instrument  will  be  used 
to  excite  six  dye  lasers  that  will  ext;ite 
nonlinear  processes  of  atoms  in  flames 
and  of  low  temperature  organic  samples 
with  the  purpose  of  performing  a 
qualitative  analysis  of  those  samples. 
The  instrument  will  be  required  b>  six 
students  who  are  studying  for  their 
doctorates  in  a  course  labeled 
Chemistry  992— Research  in  AnaUtr  .il 
Chemistry.  Application  received  by 
Commissioner  of  Customs:  April  5.  19H3. 

(Catalog  of  Federal  Domestic  Assist, ini.e 

l'ri)j;ram  No  11  lO.S  Importation  of  [)ut\  irec 

Ldur.ilioiiiil  and  Scientific  Miitcnals  ) 

Rii  h.ird  M.  Seppa. 

Uirfctur.  Statutory  Import  Programs  Staff. 

IKR  OiK    B3   lOMlSFiliii  4   l>»-8]   845  dm| 
BILLING  CODE   3510-25-M 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program;  Quarterly 
Report  (January  1-March  31,  1983) 

AGENCY:  National  Bureau  of  Standards, 
f  !ommer(  e 

ACTION:  Publication  ot  .\\L.\P  (juarterly 
Import. 

SUMMARY:  The  National  Bureau  of 
St.iiiiidrds  (.\BS)  announces  laboratory 
accredit, ition  at  turns  for  the  first  quarter 
of  1983   In  addition,  the  status  of  all 
NVLAP  laboratory  accreditation 
programs  (l.APs)  is  summarized, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   |ohn  W   Locke,  Manager.  Laboratorv 
Accreditat:on.  .National  Bureau  of 
Standards.  TECH  B141.  Washington, 
Df:    20234,  (301)  921-3431 

SUPPLEMENTARY  INFORMATION:  This 

report  has  been  prepared  in  accordance 
with  §§  Ta, 17(a).  :'b  ir-ta),  and  7c.i:'(al  of 
the  .National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  (15  CFR  Parts.  7a,  7b,  and 
7c).  In  addition,  to  fulfill  NVLAP 
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requirements  for  monthly  reporting  of 
accreditation  actions,  notice  of  such 
actions  taken  under  NVLAP  for  the 
month  of  March  is  included  in  this 
report. 

NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal,  State,  and  local  statutes, 
ordinances,  and  regulations  that  may  be 
applicable  to  their  operations,  including 
consumer  protection  and  antitrust  laws. 

Accreditation  is  granted  for  a  period 
of  one  year.  However,  before  expiration, 
accreditation  may  be  terminated  at  the 
request  of  the  laboratory  or  may  be 
revoked  due  to  violation  of  the 
accreditation  criteria  or  other  conditions 
of  the  laboratory's  accreditation.  The 
criteria  are  described  in  §§  7a.l9-7a.30 
of  the  NVLAP  Procedures  (15  CFR  Parts 
7a,  7b,  and  7c), 

New  Accreditations  Granted 

Six  laboratories  were  newly 
accredited  during  March  1983.  The  name 
and  address  of  each  laboratory,  the  test 
method?  and  the  accreditation  renewal 
date  for  which  accreditation  was 
granted  are  listed  below. 

Gold  Bond  Building  Products,  A  National 
Gypsum  Division  Research  Center 


lAttn  Joseph  VolK.  1650  Military  Hoad,  Bunalo,  NY  14217, 
Phone  (716)  873-9750  Accreditation  renewal  date:  April  1, 
1964] 


NVLAP 
code 

Oesignalion 

Short  title 

08/E?1 

AMA-1-II-67 

Ceiling  sound 

T»»o-Rooin  Method. 

Jim  Walter  Research  Corporation 


|At1n  Alan  P  Conroy,  10301  9th  Street  North,  St  Petersburg,  FL 
33702  Phone  (813)  576-4171  Accreditation  renewal  date: 
January  1    1984] 


NVLAP 
code 


Designation 


Short  title 


08/P03    1  ANSI/ASTM  C423-81- 


Sound  Absorption  and 
Sound  Absorption 
Coefficients. 


Manville  Corporation  R  »  N  Center 

(Attn  Robert  L  Mason,  PC.  Box  5106,  Denver.  Cotorado 
80217,  Phone  (303)  978-5553  Accreditation  renewal  data: 
January  1,  19841 


NVLAP 
code 

Designation 

Short  title 

08/P02 
08/P04 

ANSI/ASTM  0384-77... 
ASTM  0522-80    

Impedance  and 
Ahanrption  of 
Acoustical  Matwial*. 

Acousticai  Materiala. 

Owens-Corning  Fiberglas  Corp., 
Technical  Center  Laboratory 

[Attn:  Hartand  E  Fargo,  P.O.  Box  415,  Route  16,  Granville, 
OH  43023,  Phone:  (614)  587-7010.  Accreditation  renewal 
data:  January  1.  19B4] 


NVLAP 
code 

Designation 

Short  title 

oe/Poi .. 

ANSI/ASTM  0367-78... 

Strength  Properties. 
Preftfjricated 
Architectural  Acoustical 
Matenals. 

06/P02.. 

ANSI/ASTM  0384-77... 

Impedance  and 
Ahanrption  of 
Acoustical  Matenals. 

08/P03 .. 

ANSI/ASTM  0423-81... 

Sound  Absorption  and 
Sound  Absorption 
Coefficients. 

08/P04.. 

ASTM  0522-60 

Airflow  Resistance  of 

Acoustical  Materials. 

08/P05.. 

ASTM  0523-68  (81) 

Light  Reflectance  of 
Acoustical  Matenals. 

08/P06.. 

ANSI/ASTM  E90-62 

Airtx>rr)e  .Sound 
Transmission  Loss  of 
Buildmg  Partitions. 

oe/Pio.. 

ANSI  si.3i-eo 

Sound  Power  Levels, 

Broad-Band  No»e 

Sources  in 

(100  to  10,000  Hz). 

oe/Pi3.. 

ANSI  SI  .32-60 

Sound  Power  Levels, 
Discrete-FrequerKy  and 
Narrow-Band  Noee 
Sources  in 

(100  to  10,000  Hz), 

06/E21 

AMA-1   11-67              ..  . 

(Veiling  Sound 
Transmission  Test  by 

Two-Room  Method. 

Riverbank  Acoustical  Laboratory 

[Attn:  Owen  J.  Viergutz,  P.O.  Box  189,  1512  Batavia.  Gene- 
va. IL  60134,  Phone:  (312)  567-4703.  Accreditation  renew- 
al date:  April  1.  1984} 


NVLAP 
code 


08/P03  . 

oe/p05.. 

08/P06.. 
08/P07.. 

08/P10.. 
06/P17. 

08/E01 


Designation 


ANSI/ASTM  0423-81. 

ASTM  0523-68  (81)... 
ANSI/ASTM  E90-82... 


ANSI/ASTM  E492-B2. 


ANSI  SI. 31 -60. 


ISO  3741-75  . 


Short  title 


ANSI  671  1-80  (para 
9  and  21) 


Sound  /Absorption  arxj 
Sound  Absorption 
Coefficients. 

Light  Reflectance  of 
Acoustical  Matenals. 

Kftxxne  Sound 
Transmission  Loss  of 
Building  Partitions. 

Impact  Sound 
TransmissKxi  Through 
Floor-Ceiling 
Assemblies. 

Sound  Power  Levels, 
Broad-Band  IMotse 
Sources  in 

Reverberation  Rooms 
(100  to  10,000  Hz). 

Sound  Power  Levels, 
Broad-Band  Sources  in 
Revert>eration  Rooms 
(direct  mettiod  only) 
(100  to  10.000  Hz). 

Sound  Level  Tests; 
Power  Lawn  Mowers, 
Lawn  and  Garden 
Tractors  and  Lawn 
Tractors. 


Virginia  Concrete  Laboratory 

Attn:  Richard  A.  Buckelew,  Box  666,  Springfield.  VA  22150, 
Phone:  (703)  354-6111.  Accreditation  renewal  date;  Apnl 
1,  1984] 


NVLAP 
code 

Designation 

Short  title 

02/M01 

ASTM  031 

Making  and  Curing 

02/M03 

ASTM  0172 

Concrete  Test 
Specimera  in  the  Field. 
Samping  Fresh  Concrete. 

02/P01 

ASTM  0143 

Slump  of  Portland 

Cement  Concrete. 

Virginia  Concrete  Laboratory— Continued 

Attn  Richard  A  Buckelew,  Box  666,  Springfiatd,  VA  22150. 
Phone;  (703)  354-6111.  Accreditalion  renewal  date:  April 
1.  1984] 


NVLAP 
code 

Designation 

Short  title 

02/ 

ASTM  0138 

W01 
02/A01 

ASTM  0231 

A»  Content 

Concrete. 
Ar  Content  of  Freshly 

02/S01 

ASTM  039              .  ... 

Mixed  Concrato  by  the 
Pressire  M«hod. 

02/A02 

ASTM  0173       

Cylindrical  Concrete 
Speomerw. 
Ai  Content  of  Freshly 

Mned  Concrete  by  the 
VokjmetTK  MettKid. 

Jim  Walter  Research  Corporation,  Manville 
Corporation  R&D  Center,  and  Owens-Coming 
Fiberglas  Corp.  Technical  Center  are  also 
accredited  for  certain  test  methods  in  the 
Insulation  LAP. 

Accreditation  for  STS  Consultants,  LTD, 
Raleigh,  North  Carolina  expired  on  April  1, 
1983,  because  it  did  not  complete  the 
evaluation  process. 

Accreditation  for  Additional  Test 
Methods 

Two  previously  accredited 
laboratories  added  a  test  method  to 
their  list  of  accredited  test  methods.  The 
laboratories  and  the  test  methods  are: 

Jim  Walter  Research  Corporation,  St. 
Petersburg,  FL  previously  accredited  under 
the  Thermal  Insulation  Materials  LAP  added 
ASTM  E84,  Surface  burning  characteristics; 
building  materials,  to  their  test  method  list. 

Salem  Carpet  Laboratory,  Chatsworth,  GA 
previously  accredited  luider  the  Carpet  LAP 
added  ASTM  E648,  Radiant  Panel  (Carpet)  to 
their  test  method  Ust. 

Renewed  Accreditations 

The  following  laboratories  were 
reacoredited  during  the  first  quarter  of 
1983  for  one  or  more  test  methods 
available  under  NVLAP.  Each 
laboratory  received  a  certificate  of 
accreditation  and  a  corresponding  list  of 
test  methods  for  which  each  is 
accredited.  Anyone  wishing  to  know  the 
test  methods  for  which  each  laboratory 
has  been  reacoredited  should  request 
the  listing  from  the  laboratory  directly 
or  from  Mr.  Locke  at  the  address  given 
above.  Note  that  laboratories  may 
change  the  test  methods  for  which  they 
are  accredited  from  year  to  year,  so  the 
user  should  secure  the  current  list  of 
accredited  test  methods. 

A  &  H/Flood  Engineering,  Hillside,  IL 
American  Testing  Laboratories,  Inc.. 

Lancaster,  PA 
Arizona  Sand  &  Rock  Company. 

Phoenix,  AZ 
Associated  Testing  Laboratories, 

Wayne,  NJ 
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Atlantic  Testing  Laboratories.  Inc.. 
Cicero,  NY 

Engineering  Testing  Laboratory.  City  of 

Akron.  Akron,  OH 
West  Virginia  Department  of  Highways, 

Materials  Control,  Soil  and  Testing. 

Charleston.  WV 

Insulation  LAP  Status 

The  LAP  for  thermal  insulation 
materials  has  63  test  methods  for  which 
accreditation  may  be  granted,  33 
laboratories  are  currently  accredited  to 
perform  one  or  more  of  these  test 
methods. 

Concrete  LAP  Status 

The  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  methods 
and  one  optional  test  method  for  which 
accreditation  can  be  granted.  47 
laboratories  are  currently  accredited 
under  the  Concrete  LAP 

Carpet  LAP  Status 

The  LAP  for  carpet  has  12  test 
methods  for  which  accreditation  may  he 
granted.  23  laboratories  are  currently 
accredited  for  one  or  more  of  these  lest 
methods. 

Stove  LAP  Status 

The  LAP  for  solid  fuel  room  heaters 
has  21  test  methods  in  three  categories 
for  whiv.h  accreditation  may  be  s^ranted 
Six  laboratories  are  currently  accredited 
for  one  or  more  of  these  test  methods 

Acoustics  LAP  Status 

The  LAP  for  acoustical  testing 
services  has  49  test  methods  for  whu  h 
accreditation  may  be  gran  led 
Accreditation  certificates  were  issued  to 
the  first  group  of  laboratories  listed 
above  under  .\pw  AccrvJitations 
Granted.  The  evaluation  of  other 
laboratories  which  have  applied  for 
accreditation  is  proceed'ng  Plans  for 
proficiency  testing  for  .ASTM  Test 
Method  C423  and  E90  are  being  drafted 

LAPs  under  Development 

Dosimetry  LAP — Comments  have 
been  received  from  the  industry 
overview  committee  on  the  draft  l,.-\(' 
Handbook.  Responses  to  the  request  for 
proposal  (RFP)  for  procuring  the  services 
of  a  testing  laboratory  have  been 
received  and  are  being  e\dluated.  .'\n 
award  is  expected  to  be  made  during  the 
second  quarter  of  1983  Fifty-one 
persons  have  indicated  interest  in 
serving  as  technical  experts,  and 
evaluation  of  these  is  presently  in 
progress.  We  expect  to  announce  the 
formal  establishment  of  this  LAP  during 
the  second  quarter  of  1983 

Electromagnetic  Calibration  Services 


LAP— A  draft  LAP  Handbook  is 
expected  to  be  ready  during  the  third 
quarter  of  1983.  Final  details  for  the 
proficiency  testing  and  the  relationship 
of  a  Measurement  Assurance  Program 
are  still  being  developed. 

Dated:  April  l.=i.  1983 
Ernest  Ambler, 

Dirfi  tor.  National  Bureau  of  Standards 

VV  [>■„    M  104«B  K'lp.)  4-  ItMi:*  B  4.'i  am) 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Extension  of  Comment  Period  on 
Permit  Application 

On  March  17.  1983,  Notu.e  wa.s 
published  in  the  Federal  Register  (48  FR 
ll.'UO)  that  an  applic.ition  was  received 
from  Sea  World.  Inc.   17 JO  South  Shores 
Road,  Mission  Bay,  S<in  Diego. 
Cdiiformia  92109,  for  a  Scientific 
Research/  Public  Display  Permit  under 
the  Marine  Mammal  I'rotection  Act  of 
1972  to  take  killer  wh.iles  [Oniir.is 
ore  a]. 

On  April  5.  1983,  Sea  World.  Inc. 
requested  an  extension  of  the  (oniment 
period  to  allow  more  lime  for  al! 
interested  parties  to  submit  comments 

Notice  IS  hereby  gi\eri  th,it  the 
comment  period  for  this  applicat:!!!!  is 
extended  until  May  19,  19H3.  Written 
data  or  views  should  he  submilted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Servic;e. 
Washington.  V)  C.  202.1.')   Information 
concerning  this  notii;e  or  the  application 
are  available  for  review  in  the  following 
offices 

Assistant  ,>\dmmistrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W,,  Washington. 
[)  (;..  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
S("-vice,  300  South  Ferry  Street, 
Terminal  Island,  California  90731    and 
Regional  Director,  Alask.i  Rri;:  ':: 
National  Ma'-'.ne  Fisheries  Sei\     r.  P  O 
H.ix  IhtiH,  luneau.  Alaska  99802. 

D.i'rd,  .Apr''  14   1983 
Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

Ff').,    f»-tOS10Fil(>d4-lS-83  8:46  ami 
BILLING  COOE  3S10-22-M 


National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  February  18,  1MH<   \nti,  r  v\,is 
published  in  the  Federal  Register  (4H  FH 


7244),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Services  by  Dr.  Bruce  R.  Mate,  Oregon 
State  University,  Newport,  Oregon  97365 
to  take  by  acoustic  harassment  up  to 
35.000  pinnipeds  and  cetaceans  over  a 
five  year  period  for  scientific  research. 

Notice  is  hereby  given  that  on  April 
12.  1983,  and  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  use.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
to  Dr,  Bruce  R.  Mate,  to  take  the  marine 
mammal  species  requested  subject  to 
certain  conditions  set  forth  therein 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
DC; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
TfKX)  Sand  Point  Way,  N.E.  BIN  C15700. 
Seattle,  Washington  98115;  Regional 
Director,  National  Marine  Fisheries 
Service,  ,'Maska  Region,  P,0.  Box  ltiH8, 
Juneau,  Alaska  98JW2;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  3(K) 
South  Ferry  Street,  Terminal  Island, 
California  90731, 

Dated    .-Xpnl  \1.  IMH:) 
Richard  B  Roe, 

■Ic'.'r.i,'  /.'.■■(■(  tor.  Office  of  Priiti'ctfd Spf'i.ifs  tr 
Htibitdl  Conservation.  .Xalmnal  Murine 
Fisheries  Service 

IFR  Dor..  H3-1(»a8  Klli'd  4-1!MI3:  8:45  ami 
BILLING  COOC  3S10-22-M 


Receipt  of  Application  for  Permit;  Dr. 
Daniel  P.  Costa 

.Notice  IS  her(!by  given  that  an 
Applicant  has  applied  in  due  form  tor  .i 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Piotei Hon  Act  of  1972  (16  LI,S,C,  13til- 
1407),  and  the  Regulations  (ioverning 
the  Taking  and  Importing  of  Marine 
.Mammals  (.50  CFR  Part  216). 

1    Applicant: 

a   N.ime,  Dr  Daniel  P.  Costa  (P227F1. 

b.  Address,  Center  for  Coastal  M.irine 
Studies.  University  of  California   Santa 
Cruz,  California  95064 

2.  Type  of  permit.  Scientific  Research 

3.  Name  and  Number  of  Animals 
Stellar  sea  lion  [Enniptnpia.^  iiihalu.-i].  70. 

4    I  ype  of  take:  Forty  (40)  adult 
females  will  be  paint  marked;  and  thirty 
(30)  suckling  pups  will  be  captured,  held 
a  short  period  for  energy  transfer 
studies,  tagged,  released  and  recaptured 
up  to  three  (3)  times. 
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5.  Location  of  activity:  Ano  Nuevo, 
California. 

6.  Period  of  activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
•D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  This  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C;  and  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731.    ' 

Dated:  April  12, 1983. 
R.  B.  Brumsted, 

Acting  Chief,  Protected  Species  Division, 
Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Senice. 

IFK  Doc  83-103SB  Filed  4-19-83: 8:45  am] 
BILUNG  CODE  3S10-22-4I 


Receipt  of  Application  for  Permit;  Jolin 
M.  Francis  etc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  manmials  as 
authorized  by  the  Marine  Mannal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Mr.  John  M.  Francis,  Ms. 
Carolyn  B.  Heath,  and  Dr.  Daniel  Costa 
(P227E). 

b.  Address,  Center  for  Coastal  Marine 
Studies,  University  of  California  at 
Santa  Cruz,  Santa  Cruz,  California 
95064. 

2.  Type  of  permit;  Scientific  Research. 


3.  Name  and  number  of  animals: 
California  sea  lions  [Zalophus 
califomianus);  280. 

4.  Type  of  take:  Capture,  tissue 
sample,  radio  tag  and  recapture  and 
release  25  animals  per  year.  Capture 
stomach  lavage  and  release  60  over  4 
years. 

5.  Location  of  activity:  Channel 
Islands,  California. 

6.  Period  of  activity:  4  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  April  12, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[PR  Doc.  83-10400  Filed  4-19-83;  8:45  am) 
WUING  CODE  3510-22-M 


Issuance  of  Permit;  IMalne  Department 
of  IMarine  Resources 

On  March  11, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
10421),  that  an  application  has  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Maine  Department  of 
Marine  Resources,  State  House  Station 
21,  Augusta,  Maine  04333,  for  a  permit  to 
take  shortnose  sturgeon  [Acipenser 
brevirostrum]  for  scientific  purposes. 

Notice  is  hereby  given  that  on  April 
12, 1983,  and  as  authorized  by  the 


provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Purposes  Permit  for 
the  above  talcing  to  the  Maine 
Department  of  Marine  Resources  subject 
to  certain  conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C;  and  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service,  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  April  12, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  83-10401  FUed  4-19-83:  8:45  am) 
BILLING  CODE  3S10-22-H 


Request  for  a  Modification  to  a 
General  Permit 

On  February  22, 1983  (48  FR  8113. 
February  25. 1983)  a  Category  1  General 
Permit  was  issued  to  the  German 
Democratic  Republic  authorizing  the 
taking  of  4  cetaceans  and  9  phocid  seals 
during  1983  in  the  North  Atlantic  Ocean 
within  the  U.S.  fishery  conservation 
zone. . 

The  vessels  operating  under  this 
general  permit  are  also  licensed  to 
participate  in  the  joint  venture  fishery 
for  squid.  As  a  result  of  this  joint 
venture  fishery,  the  vessel  Stubnitz  has 
reported  a  highter  than  anticipated 
incidental  take  under  its  quota. 
Although  U.S.  vessels  are  considered  to 
be  doing  the  taking  of  marine  mammals, 
in  transferring  their  cod  ends  to  the  GDR 
vessel,  any  marine  mammals  taken  in 
the  net  land  onboard  the  processing 
vessel,  a  taking  under  the  MMPA. 
General  Permit  Holders  have  the  option 
of  including  this  incidental  take  under 
their  quota. 

For  that  reason,  on  March  14, 1983,  the 
Joint  Trawlers  (North  America)  Limited, 
acting  as  agent  for  vessels  for  the 
German  Democratic  Republic,  requested 
a  take  for  an  additional  20  small 
cetaceans  during  1983  to  account  for 
their  joint  venture  operations. 
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Intereited  parties  may  submit  written 
comments  on  this  request  for  permit 
modiFication.  Comments  must  be 
received  within  30  days  of  the  date  of 
this  notice  and  should  be  addressed  to 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service.  U.S.  Department  of  Commerce 
Washington.  DC.  20235 

Dated;  April  12.  1983 

Richard  B.  Roe. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  .XatiunaJ  Marine 
Fisheries  Service 

|FR  Doc  83-10398  Filed  4-19-8.1   8  4.Sdm| 
BMXMG  CODE  3S10-23-M 


DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  8.  1983 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
at  Andrews  Air  Force  Base,  DC  on  May 
25-27.  1983.  The  purpose  of  the  meeting 
will  be  to  review  selected  AFSC  projects 
related  to  logistics  and  supportability  of 
weapon  systems.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  .t  00 
p.m.  each  day 

The  meeting  concerns  matters  listed 
in  Section  552bfc)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretanat  at 
202-«97-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer 

|f"R  Vhj-    ■»-  104M  Fled  V  UMi.1.  »:45  amj 
BILLING  COOC  H10-01-W 


USAF  Scientific  Advisory  Board; 
Meeting 

April  8.  1983. 

The  USAF  Scientific  .-Xiiv  isory  Board 
Ad  Hoc  Committee  on  the  Potential 
Military  Utility  of  a  Manned  National 
Space  Station  will  meet  at  the  Pentagon. 
Washington.  DC  on  May  23-24.  19H3 
The  purpose  of  the  meeting  will  be  to 
review  NASA  contractors'  studies.  The 
meeting  will  convene  at  8:30  a  n).  and 
adjourn  at  5:00  p.m.  each  day 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 


(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Winnibel  F.  Motme*, 
\ :  ■  Force  Federal  Regititvr  Liaison  Officer 

¥V  DiK    (U-:i>4«)  Filed  4-19-83,  8  4.S  am\ 
8IUJNG  COOC  MIO-Ot-H 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  .Advisory  Committee  Act 
(92—463),  announcement  is  made  of  the 
following  Committee  Meeting: 
Name  of  Committee  .Armv  Science 

Board  (ASB) 
Dates  of  Meeting-  Thursday  and  Friday. 

5-6  May  1983. 
Times:  0830-1700  hours  (closed)  both 

days. 
Place:  5  May  1983 — Chemical  Systems 

Laboratory,  Aberdeen  Proving 

(iround.  MD 

t)  May  198;i — Pentagon.  Washington, 
DC 

Agenda.  I'he  Army  Science  Board  Ad 
Hoc  Subgroup  on  the  Decontamination 
Program  will  meet  for  classified 
briefings  and  discussions  on 
decontamination  materiel  research, 
i.ie\  eiopment,  testing  and  acquisition 
programs,  and  chemical  warfare  threat. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  Section  552b(c:)  of 
Title  5.  U.S.C,  specifirallv  subparagraph 
(1)  thereof  and  Title  5.  U.S.C.  App.  1. 
subsection  lU(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting  The  .ASB  .Adn-inistrative 
Officer.  Helen  M.  Bowen.  may  hv 
contacted  for  further  intormation  at 
(202)  695-:tn,tM  or  697-9703. 
Melen  M.  Bowen. 
Administrative  Officer 

BILLING  coot   3'10-0»-KI 


Public  Information  Collection 
Requirement  Submitted  to  OMD  for 
Review 

I'he  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  144  U.S.C. 
Chapter  :<5),  Kach  entry  i  ontains  the 
following  information,  |1)  Type  of 
Submission;  (2)  Title  ot  Information 
Collection  and  Form  Number  if 
applicable:  |3|  .Abstract  statement  of  the 


need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Fxtensiun 

Application  for  Department  of  the 
Army  Permit. 

Tlie  regulatory  program  concerns  not 
only  the  integrity  of  navigation  channels 
but  also  the  quality  of  U.S.  inland 
waters.  Public  completes  the  application 
to  obtain  permission  to  alter  US 
waters. 

Individuals  or  firms  making  structural 
changes  affecting  the  navigational 
waters  of  the  U.S.:  16.000  responses; 
80,000  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NFOB,  Washington,  D.C.  20503,  and 
lohn  V.  V'enderoth.  DOD  Clearance 
Officer,  OASD(C),  DIRMS.  IRAD.  Room 
1A658,  Pentagon,  Washington.  DC 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O  Cochran.  DA.AC-OPI,  Room  1D667. 
I'entagon,  Washington.  DC.  20310, 
telephone  (202)  69.5-5111. 
M,  S.  Healy. 

( >S!)  Fi'dfrul  Register  Liaison  Officer. 
lli^purtntfi:!  i)f  Di'rnse. 
April  US,  19R„( 

IFK  Uiic   83-105,18  Filial  +  l!f  «:i   6:45  ami 
BILLING  CODE  3710-O«-«l 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Di'partment  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Ch.ipter  35).  Fach  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  informalioii 
Collection  and  Form  Number  if 
applicable;  (3)  .Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collei  ted:  (4)  Type  ot 
respondent;  (5)  .An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 


UMI 


Fedfal  Reyitac  /  VoL  48.  No.  77  \  Wedneaday,  April  20,  1963  /  Notices 


16937 


the  information  proposal  may  be 

(ibtained. 

Renewal 

Dependency  Affidavits,  DD  Form  137- 
;*  USAFAC  Forms. 

In  compliance  with  Dependence  Act 
of  1950,  financial  information  is  needed 
to  screen  applicants  for  dependent 
assistance.  If  the  ajjplicant  meets  the 
requirement  of  the  act.  assistance  is 
provided. 

Dependents  of  Army  Service 
Members:  12.600  responses;  18,900 
hours. 

Forward  Comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
|(ihn  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD{C),  DIRMS,  KAD,  Room 
1.^638,  Pentagon.  Washington,  D.C. 
Jivuil,  telephone  (202^697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
I)  Cochran.  DAAG-OPI.  Room  1D667, 
Pentagon.  Washington.  D.C.  20310. 
telephone  (202)  695-5111. 
M.  S.  Mealy. 

OSD  Federal  Register  Liaison  Officer. 
D'parL'ncnt  of  Defense. 
April  \h.  198.1. 

KH  ;  >of    H.t-  UIMO  Kileii  4-  14-fl.l   H!46  am\ 
BILLING  CODE  3710-OS-M 


Departnfient  of  ttie  Army;  Corps  of 
bngineers 

National  Dredging  Study 

AGtNCY:  Water  Resources  Support 
Center.  L'  S.  Army  Corps  of  Engineers, 

Dr!  'Psc 

action:  Ar.nouncement  of  study. 


SUMMARY:  The  U.S.  Army  Corps  of 
Kngineers  has  a-^kcd  the  .National 
R.;s..Mr(.h  Counri!  of  the  National 
.■Xidilrr-iy  of  Si'.icnnes,  through  its 
.M,'.r!.u'  !<-.  '.rd.  to  uindertake  a  study  of 
natioHtil  i-et'd:s  and  capabilities  for 
(Ireiig'ng  of  p')rts  and  harbors  and  of 
I'.ivijJatiorid!  i.h.innels. 
DATES:  Comments  must  be  received  by 
May  :J.  WQ3. 

ADDRESSES:  Send  written  comments  to 
Aurora  Callagher.  Staff  Officer,  Study  of 
N.jtninai  Dredg'n^  Issues,  Marine  Board, 
National  ."vrailemy  of  Sciences.  2101 
Ccmstitutiun  .\venue.  NW..  Washington. 
DC.  20418. 

SUPPLEMENTARY  INFORMATION:  A 
idmmitlee  appomted  by  the  National 
Research  Council  will  undertake  an 
interdisciplinary  assessment  of  national 
needs  for  improvement  and 
maintenance  dredging  in  coastal  ports 
and  harbors,  including  their  navigational 
channels.  These  needs  will  be  evaluated 


as  a  function  of  (1)  demands  for 
shipbome  trade.  (2)  likely  trends  in  the 
world  shipping  fleet  to  carry  that  trade. 
(3)  relationship  of  inland  and  marine 
transportation  systems,  (4)  design 
criteria  for  safe  and  efficient  navigation 
of  the  projected  ship  types  and  levels  of 
traffic,  (5)  identificatioa  of  opportunities 
for  improvement  dredging  or 
development  or  alternatives  such  as 
deepwater  ports,  ships  of  high  beam-fo- 
draft  ratios,  and  others,  as  well  as 
critically  needed  maintenance  dredging. 
The  period  covered  by  the  study  is  the 
near-term  and  mid-term  future  (to  about 
the  year  2000). 

In  making  its  assessment,  the 
committee  will  consider  the  hkelihood 
and  value  of  trade  for  various  channel 
and  port  configurations,  appropriateness 
of  various  institutional  and  financial 
arrangements,  design  criteria  and 
disposal  plans  for  dredge  materials, 
mutual  implications  of  port  development 
and  the  physical  and  biological 
environment,  and  needed  research  and 
development. 

Of  particular  interest  of  the  Marine 
Board  in  the  conduct  of  this  study  are 
the  judgments  of  those  with  interests  in 
the  navigational  channels  and  other 
facilities  of  the  coastal  ports  created  or 
maintained  by  dredging.  Examples  of 
areas  to  be  addressed  include  (1)  the 
extent  of  the  current  and  future  national 
dredging  needs,  (2)  whether  existing 
regulatory  and  institutional 
arrangements  for  dredging  are  adequate, 
and  (3)  the  implications  for  the  marine 
and  inland  environment  of  dredging 
operations  and  disposal  of  dredged 
materials. 

Comments  may  be  general  or  directed 
to  specific  concerns;  general  comments 
should  be  supported  by  facts  or 
examples.  Interested  people  are  invited 
to  participate  in  this  stud\  by  submitting 
written  data,  views,  suggesiions.  or 
other  statements,  or  by  offering  lo  ni.ike 
their  expertise  available  in  the  course  of 
the  study.  Commentators  should  include 
their  affiliation  and  reasons  for 
comments. 

Daterl:  April  1:!.  l^ai 
|ohn  O.  Roach  II. 

D.'\  Liaison  Of'uer  w.tb  The  Fnieri:,'  Hf".;ister 

|FR  Dm:  83-10434  Filid  4-  ia_H3   h  4S  .<m] 
BILLING  COO£  3710-08-M 


ACTION:  Deletion  of  notices  for  systems 
of  records. 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Deletion  of 
Notices  for  Systems  of  Records 

agency:  Defense  Logistics  Agency. 
Defense. 


summary:  The  Defense  Logisbcs 
Agency  (DLA)  proposes  to  delete  the 
notices  for  12  systems  of  records  subject 
to  the  Privacy  Act  of  1974. 

DATES:  This  action  will  be  effective 

without  further  notice  on  May  20.  1983. 

ADDRESSES:  Send  any  comments  to:  Mr. 
Preston  B.  Speed,  Chief,  Administrative 
Management  Branch,  HQ  Defense 
Logistics  Agency,  Cameron  Station. 
Alexandria,  VA  22314,  Telephone:  202/ 
274-6234. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Speed  at  the  above  address  and 
telephone  number. 

SUPPLEMENTARY  INFORMATION:  The  DLA 

notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended. 
Title  5,  United  States  Code,  SEction 
552a,  were  last  published  in  the  Federal 
Register  at  47  FR  2544,  January  18, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  15.  1983. 

DELETIONS 

Slll.ll  DCRA-AA 

SYSTEM  NAME: 

Atlanta  Personnel  Data  Bank  System. 

REASON: 

This  system  is  covered  by  OPM 
GOVT-i. 

Slll.ll  DCRT  E 

SYSTEM  NAME: 

Defense  Contract  Administration 
Services  Region  (DCASR)  Dallas 
l^ersonnel  Data  Bank. 

RF.ASnN: 

1  his  s'.stem  was  scheduled  for 
deletion  --ind  is  now  covered  by  OPM 
COVT-1. 

Sni.ll  DDTC  R 

SYSTEM  NAME: 

Ci\ilian  Personnel  Data  Bank. 

RE.ASON: 

This  sytem  is  covered  bv  OPM 
GOVT-1. 

S150.20  DLA  T 

SYSTEM  NAME 

Security  Violations  File. 
REASON: 

This  system  is  no  longer  required. 
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S214.10  DCRN  MA 

SYSTEM  NAME: 

Emergency  Transportation  of 
Essential  Personnel 

REASON 

This  system  is  no  longer  required 

S322J5  DLA-M 

SYSTEM  NAME: 

Officer/Enlisted  Evaluation  Report 
File  and  File  Summary. 

REASON: 

This  system  is  no  longer  required 

S330.15  DPSC  G 

SYSTEM  NAME: 

Authorization  File 
REASON. 

This  system  is  no  longer  requirfd 

S330.50  DPSC 

SYSTEM  NAME 

Defense  Personnel  Support  Center 
(DPSC)  Civilian  Pe.'-sonnel  Kile 

REASON 

This  system  is  now  (  mered  by 
S434  15  DLA-KP 

S330.60DCRT  E  Z 

SYSTEM  NAS1E 

Dallas  Internal  Personnel 
Management  Information  Svstem 
(DIPMIS) 

REASON: 

This  system  is  no  longer  in  existence 

S335.80  DLA  Q 

SYSTEM  NAME: 

Quality  Assurance  S'aff  Development 
Program. 

REASON 

This  system  was  replaced  bv  S355.02 
DCIDO.  DLA-Inlern  Records 

S390.05DCRB  M 

SYSTEM  NAME: 

Boston  Equal  Employment 
Opportunity  (EEO)  Skills  Bank 

REASON: 

This  system  is  no  longer  required  by 
management. 


S690.01  DISC  W 

SYSTEM  NAME 

Car  Pool  Program  in  Participants  File 

REASON 

This  system  is  no  longer  required 

yyi  l)(K    KVIOSM  Filed  4-19-83  845  Hm] 
BILLING  CODC  3aiO-01-M 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  L'.S.C. 
Chapter  35)  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submissions,  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copv  of 
the  information  proposal  m.ay  be 
oh'ained 

1  New 

2  Questionnaire  for  Net  Technical 
As  -.essment, 

3  Science  Applications.  Inc..  uiiiiei  a 
Department  of  Defense  contract,  has 
developed  a  questionnaire  to  assist  in 
the  gathering  of  data  and  information 

{  oncerning  some  of  the  recent  scientific 
■ind  technical  exchanges  between  the 
[■  S  and  USSR/East  Europe. 

4  Partii  :;).it;ng  I'  S.  scientists/ 
et'.umeerh 

,')  40  responses 

6  40  hours 

7.  Forward  comment.^  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235 
NFOB.  Washington.  DC  20503.  and 
[ohn  V,  Wenderoth.  DoD  Clearance 
Officer  OASD(C).  DIRMS,  IRAD  Rooir 
l.\658.  Pentagon,  Washington.  DC 
20301,  telephone  (202)697-1195 

8  A  copy  of  the  information  proposal 
may  be  obtained  from  Dr  O.  I.omacky 
Room  3B1060.  Pentagon.  Washington. 
D  C  20301    telephone  (202)  694-4777. 
M  S  Healy. 

OSD  Fediral  Ri'^:stt'r  Liaison  Officer. 
Department  of  DeU^rse 
April  14   198J 

1?  Uui    S.1H)4' 1  l...-d  4-  :a-^t3,  B45«tii| 
BILLING  CODE  3aiO-01-M 


DEPARTMENT  OF  EDUCATION 

AGENCY:  National  Commission  on 
Excellence  in  Education. 

ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  of  a  full  meeting  of  the 
National  Commission  on  Excellence  in 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
date:  April  26,  1983  (Time  2:00  p.m.-3:00 
p,m  ). 

LOCATION:  Ramada  Renaissance  Hotel. 
1143  New  Hampshire  Avenue,  N.W.. 
Washington.  D.C.,  Newr  Hampshire 
Ballroom. 

FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Goldberg.  Executive  Direc  tor 
1200  19th  Street,  N.W..  Washington. 
DC   20208.  (2021  254-7920  or  Peiiiix 
\1(  Donald 

rhe  National  Commission  on 
Kxcellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.]  and 
the  Federal  Advisory  Committee  Act 
I  Pub  I.  92-463;  5  U.S.C.  Appendix  I) 
v\hich  set  forth  standards  for  the 
fnrmation  and  use  of  advisory 
committees.  The  Commission  is 
established  to  advise  and  make 
rec:ommendations  to  the  nation  and  to 
the  Secretary  of  Education. 

The  meeting  of  the  Commissum  is 
upen  to  the  public.  The  agenda  will 
include 

•  (  miipletion -.)t  the  Comnii'-Mon  ■> 

•  Discussions  of  Plans  for 
Dissemination  and  Follow-up  of 
Commission's  work 

The  public  is  being  given  less  than 
fifteen  days  notic:e  because  the  work  o! 
the  Commission  has  only  recently 
progressed  to  the  point  at  whK:h  this 
meeting  is  warranted. 

Records  are  kept  of  all  Commission 
proc  eedings  and  are  available  for  public: 
inspection  at  the  office  of  the  National 
Commission  on  Excellence  in  Education. 
12(K)  19th  Street,  N.W.,  Room  222.  from 
the  hours  of  8:00  a  m   to  5:00  p.m 

l),,!cd  .>\p,il  18   1983. 
Fred  Decker, 

Ih  ■•i::\  Assistard  Secretary  for  Educ  at  tonal 
Hesran \h  and  Improvement. 

H-  Ii.:.    Bi    10" '1  Kil.-d  4-19-83   :2n!.m| 
BILLING  CODE  4000-01-1* 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration    - 

HIdeca  Petroleum  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  an 
Amended  Proposed  Remedial  Order 
which  was  issued  to  Hideca  Petroleum 
Corp.  (Hideca),  One  Riverway,  Suite 
2480,  Houston,  Texas  77056.  This 
Amended  Proposed  Remedial  Order 
alleges  violations  in  the  pricing  of  crude 
oil  of  10  CFR  212.186,  212.183.  210.62(c). 
and  205.202  during  the  period  October 
1978  through  November  1979.  The 
Amended  Proposed  Remedial  Order 
also  alleges  violations  in  the  pricing  of 
crude  oil  of  10  CFR  212.183  during  the 
period  December  1979  through 
December  1980.  The  principal  amount  of 
the  alleged  violations  for  the  period 
October  1978  through  December  1980  is 
$14,358,652.48. 

A  copy  of  the  Amended  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  may  be  obtained 
from;  U.S.  Department  of  Energy, 
Economic  Regulatory  Administration, 
ATTN:  Sandra  K.  Webb,  Director,  One 
Allen  Center,  Suite  610,  500  Dallas 
Street,  Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  the  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Texas,  on  the  8th  day  of 
April,  1983. 
Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  83-10405  Filed  4-19-83;  8:4!  am) 
BILLING  CODE  e450-01-« 


Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  Time:  Tuesday,  May  3, 1983— fl:0O 
a.m.  to  5:00  p.m.  Wednesday,  May  4. 1983 — 
9:00  a.m.  to  5:00  p.m. 

Place:  Princeton  Plasma  Physics 
Laboratory,  Princeton  University,  M.  A. 
Gottlieb  Auditorium.  Princeton.  N)  08540. 


Contact:  Lenore  R.  Ledman,  Office  of 
Fusion  Energy,  ER-50.2,  U.S.  Department  of 
Energy,  Mail  Stop— G-226,  Washington,  DC 
2P545,  Telephone:  301-353-3598. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
priorities,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

•  Review  of  Charges  to  MFAC  Panels 
Reviewing  MFTF-B  Upgrade  Options  (Panel 
#4)  and  the  Long-Range  Role  of  Universities 
in  the  Fusion  Program  panel  #5) — Davidson 

•  Interim  Report  by  Panel  #5— Gross. 

•  Panel  #4  Findings  and 
Recommendations — ^Forsen,  Cilleland  and 
Morgan. 

•  Discussion. 

•  Formulation  of  MFAC  Findings  and 
Recommendations. 

•  New  Charge  Areas — Davidson. 

•  Public  comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open 

to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Lenore  R.  Ledman  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Minutes  of  the  meeting  will  be 
available  for  pubUc  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room,  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington,  DC, 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  April  15, 
1983. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  83-10481  Filed  4-1»-83;  8:45  am) 
MLUNQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  6009-001] 

Cascade  Irrigation  District;  Surrender 
of  Preliminary  Permit 

April  15, 1983. 

Take  notice  that  Cascade  Irrigation 
District,  Permittee  for  the  proposed 
Strawberry  Flats  Power  Project  No. 


6009,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  July  26, 1982,  and  would  have 
expired  January  31, 1984.  The  project 
would  have  been  located  on  the  Yakima 
River  in  Kittitas  County,  Washington. 
The  Permittee  filed  its  request  on  . 
March  14, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6009 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-10525  Filed  4-19-83  845  am] 
BILUNG  CODE  e717-01-M 


[Project  No.  5909-001] 

City  of  Ocean  Shores,  Washington; 
Surrender  of  Preliminary  Permit 

April  15, 1983. 

Take  notice  that  City  of  Ocean 
Shores,  Washington,  Permittee  for  the 
proposed  East  Fork  Humptulips  River 
Project  No.  5909.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  25, 1982, 
and  would  have  expired  on  February  28, 
1984.  The  project  would  have  been 
located  on  East  Fork  Humptulips  River, 
in  Grays  Harbor  County,  Washington. 

The  Permittee  filed  its  request  on 
March  1. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5909 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-10526  Filed  4-19-83;  8:45  am] 
BILLING  CODE  6717-01-M 


(Project  No.  5907-001] 

City  of  Ocean  Shores,  Washington; 
Surrender  of  Preliminary  Permit 

April  15, 1983. 

Take  notice  that  City  of  Ocean 
Shores.  Washington,  Permittee  for  the 
proposed  Donkey  Creek  Project  No. 
5907,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  May  19. 1982,  and  would  have 
expired  on  May  31. 1984.  The  project 
would  have  been  located  on  the  Donkey 
Creek  in  Grays  Harbor  County. 
Washington. 

The  Permittee  filed  its  request  on 
March  1, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5907 
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is  deemed  accepted  as  of  the  ddte  of  this 

notice. 

Kaoneth  F.  Plumb. 

Secretary 

IFR  Doc   83-10527  Filed  4-19-83   »  45  ami 


[Protect  No.  6079-0011 

Energenics  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

April  15.  1983 

Take  notice  that  Enfaenics  Systems 
Inc..  Permittee  for  the  Deer  Creek 
Project  No.  6079  locdted  on  Deer  Creek 
in  F*ickaway  County.  Ohio,  hys 
requested  that  its  preuminary  permit  be 
terminated.  The  preliminary  permit  w.is 
issued  on  August  6.  19B2.  and  would 
have  expired  on  February  28.  1984.  The 
Permittee  states  that  Energenu  s  h^s 
made  engineering  and  other 
investigations  and  acquired  data 
sufficient  to  determine  that  the  proposed 
project  is  infeasible. 

Elnergenics  Systems.  Inc.  s  request 
was  filed  March  11.  1983.  The  surrender 
of  the  permit  for  Project  No  6079  is  in 
the  public  interest  and  is  accepted  as  of 
the  date  of  issuance  of  ;his  notice 

Kenneth  F.  Plumb. 

Secretary 

!FR  Doc  83-10528  F  led  4-19-83:  tt45  am| 
B)UJNQ  CODE  67t7-01-M 


[Proiect  No.  6102-0011 

Energenics  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

Apn!  15.  1983. 

Take  notice  that  Energen  is  Systems 
Inc.  (ESI)  Permittee  for  the  Oologah 
Lake  Dam  Project  No.  6102.  located  on 
the  Verdigris  River  in  Rogers  and 
Nowata  Counties.  Oklahoma  has 
requested  that  its  preliminary  permit  be 
terminated.  The  prehminary  permit  was 
issued  on  September  2,  1982,  and  would 
have  expired  on  February  28,  1984. 

ESI  states  that  the  lack  of  adequate 
head  and  flow  have  rendered  the  project 
infeasible. 

ESI's  request  was  dated  .Mdr(  h  9 
1983.  The  surrender  of  the 
aforementioned  permit  is  accepted  as  of 
the  date  of  this  notice, 

Kenneth  F.  Plumb, 

Secri'tary 

;KR  Doc   4^  10S29  Plied  4-19-113.  a4a  dn., 
BILUNO  COOC  C717-01-II 


fPro|«Ct  No.  5988-0011 

Stephen  E.  and  George  S.  Austin; 
Surrender  of  Preliminary  Permit 

Apn;  15.  1983 

Take  notice  that  Stephen  E.  and 
George  S.  Austin.  Permittees  for  the 
Browns  Mill  Project  No,  5988.  located  on 
the  Paul  Stream  in  Maidstone  County. 
Vermont,  have  requested  that  their 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
September  27.  1982,  and  would  have 
expired  August  31,  1984 

The  Applicants  reque.-^t  the  surrender 
due  to  economic  infeasibiiity 

The  .Applicants'  request  was  dated 
M.irch  25,  198.!,  The  surrender  of  the 
permit  is  accepted  as  of  the  date  of  this 
notice, 

Kenneth  F  Plumb. 
Secretory. 

|FR  Doc   RJ-10630  Filed  4-19-83:  8:45  am) 
BILLING  COOe  8717-01-«l 


I  Protect  No.  5987-0011 

Stephen  E.  and  George  S.  Austin; 
Surrender  of  Preliminary  Permit 

.Apnl  15   iyH.< 

Take  notice  that  Stephen  F,  anti 
George  S.  Austin,  Perm'tlees  fur  the  Mile 
One  Rapids  Projert  No,  5987.  located  on 
the  Paul  Stream  in  Brunswick  County, 
Vermont  have  requested  that  their 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  September  27, 
1982,  and  would  have  expired  .Aiiyust  31, 
1984 

Th(   .Xpplicants  request  the  surrender 
due  to  economic  infeasibility. 

The  .Applicants'  request  was  dated 
March  25.  1983  The  surrender  of  the 
permit  is  accepted  as  of  the  date  of  this 
notice 

Kenneth  F  Plumb, 
Si    .-■  !i-irv 

KW  :),       rt.1  1116.11  I-  '..it  4  ^ '(-83:  S:4S  ami 
BILLING  COO£  8717-01-M 


IDocket  No8.  RP77-62-018.  RP80-97-013, 
RP81-54-002,  RP82-10-003.  RP82-12-004. 
RP81-80-O00  (Phase  1)1 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.,  and  Consolidated 
Gas  Supply  Corp.,  Oral  Argument 

Issued  .April  15,  1983 

The  captumed  proceedings  involve 
certain  rate  filing  by  Tennessee  Gas 
Pipeline  Company  (Tennessee)  .ind 
Consolidated  (ias  Supply  Corporation 
(Consolidated)  which  were  permitted  to 
become  effective  subject  to  refund  and 
are  pending  before  the  Commission  for 
final  decision  In  both  proceedings  the 


return  to  be  allowed  on  invested  capital 
IS  a  contested  issue.  In  Teiwpssee  the 
parties  agree  on  the  capital  structure  hut 
contest  the  return  on  equity  while  in 
CL','?.s-(i//cyc;fPCf' capital  structure  and 
return  on  debt  and  equity  are  at  issue 

The  parties  in  both  proceedings  have 
requested  oral  argument  before  the 
Commission  on  the  rate  of  return  issue. 
The  Chairman  has  determined  that  oral 
argument  limited  to  this  issue,  including 
the  capital  structure  to  be  used  in 
ConsoliiJutcd.  may  be  beneficial  in  its 
resolution  of  these  cases. 

Notice  IS  hereby  given  that  an  oral 
argument  will  be  heard  in  these 
proceedings  in  Hearing  Room  A  of  the 
Commission's  offices  at  825  North 
Capitol  Street,  NE.,  Washington,  D.C.. 
on  Friday  May  13,  1983.  commencing  at 
9:00  am.  Argument  will  be  scheduled  for 
approximately  one  and  one-half  hours. 

By  .April  25,  1983,  the  parties  desiring 
to  participate  shall  submit  a  statement 
indicating  the  amount  of  time  requested 
Because  of  the  number  of  parties 
involved  and  the  time  available  for  oral 
argument,  parties  with  similar  interests 
are  urged  to  arrange  common 
representation  for  purposes  of  the  oral 
presentations.  Final  determination  of  the 
division  of  time  and  order  of 
presentation  will  be  set  out  in  a 
subsequent  notice 
Kenneth  F  Plumb. 
Secretary^ 

•.YK  Dor  fW- 10532  Filed  4- !»-«,),  84S  im\ 
BILLING  COOe  6717-01-11 


(Project  No.  5238-0011 

VIdler  Tunnel  Water  Co..  Surrender  of 
Preliminary  Permit 

.April  15    1983 

Take  notice  that  Vidler  lunnel  Water 
Company,  Permittee  for  the  proposed 
Snake  Rfver  Hydro  Power  Proiect  No, 
5238.  has  requested  that  its  preliminary 
permit  be  terminated.  The  pern::t  w.is 
issued  on  March  17,  1982.  and  u.mld 
have  expired  on  August  31.  19o..,  The 
pri5|ect  would  have  been  located  on  the 
Snake  River  in  Summit  County. 
Colorado, 

Vidler  Tunnel  Water  Company  has 
determined  that  the  lack  of  flow  at  the 
site  and  the  difficulty  of  construction 
and  operation  of  this  project  make  the 
economics  very  poor.  It  was  concluded 
that  this  project  would  be  economically 
unfeasible  at  this  time. 

The  Permittee  filed  its  request  on 
March  17,  1983.  The  surrender  of  the 
preliminary  permit  for  Project  No.  5238 
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is  deemed  accepted  as  of  the  date  of  this 

notice. 

Kenneth  F.  Plumb, 

SccTBtary. 

|FR  Doc  83-10533-Filed  4-19-83:  8:45  amj 
BILLING  CODE  6717-01-M 

I  Project  No.  96-003,  et  al.] 

Pacific  Ga*  &  Electric  Co.,  et  al. 
Applications  Filed  With  the 
Commission 

Tai<e  notice  that  the  following 
hydroelectric  appHcations  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Revised 
Exhibit  S. 

b.  Project  No:  96-003. 

c.  Date  Filed:  December  13, 1982. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Kerckhoff. 

f.  Location:  On  San  Joaquine  River  in 
Fresno  and  Madera  Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  W.M.  Gallavan, 
Vice  President,  Rates  and  Valuation, 
Pacific  Gas  and  Electric  Company,  TJ 
Beale  Street,  Room  1087 A,  San 
Francisco,  California  94106. 

i.  Comment  Date:  June  2. 1983. 

j.  Description:  PG&E  filed  a  revised 
Exhibit  S  on  December  13, 1982, 
pursuant  to  Article  44  of  the  license  for 
the  Kerckhoff  Projects,  FERC  Project  No. 
96.  The  revised  Exhibit  S  includes  fish, 
and  wildlife  mitigation  plans, 
agreements  with  the  California 
Department  of  Fish  and  Game,  costs  of 
implementing  the  plans,  and  a  hsting  of 
dates  of  consultation  with  the 
appropriate  state  and  Federal  agencies. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
D2. 

2a.  Type  of  Apphcation:  Amendment 
of  License  (Revised  Exhibit). 

b.  Project  No:  2157-012, 

c.  Date  Filed:  February  9, 1983, 

d.  Applicant:  Public  Utility  District  No. 
1  of  Snohomish  County  and  the  City  of 
Everett,  Washington. 

e.  Name  of  Project:  Sultan  River. 

f.  Location:  On  Sultan  River  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791{a)-825(r]. 

h.  Contact  Person:  Mr,  W,G,  Hulbert, 
Jr.,  Manager,  Public  Utihty  District  No,  1 
of  Sonohomish  County,  P,0.  Box  1107. 
Everett,  Washington,  98206, 

i.  Comment  Date:  June  1, 1983. 

j.  Description:  The  revised  Exhibit  S 
was  filed  by  the  Licensee  pursuant  to 
Article  53  of  the  Commission  Order 


issued  October  16. 1981.  authorizing 
Stage  II  of  the  Sultan  River  Project. 
FERC  No.  2157.  The  Exhibit  S  was 
prepared  in  consultation  with  the  State 
and  Federal  fish  and  wildhfe  agencies 
and  the  TulaUp  Tribes,  and  contains 
measures  to  mitigate  the  impacts  of  the 
Sultan  River  Project  on  aquatic  and 
terrestrial  resources.  These  measures 
include:  changes  in  project  design, 
erosion  control  and  water  quahty 
control  plans  during  construction, 
instream  flow  releases,  fish  stocking, 
long-term  preservation  and 
enhancement  of  terrestrial  habitat,  and 
additional  studies  to  further  refine 
specific  mitigative  measures.  Many  of 
the  measures  proposed  to  protect  and 
enhance  aquatic  resources  were 
contained  in  a  settlement  agreement 
approved  by  the  Commission  on 
February  3. 1983.  The  Licensee's 
proposed  mitigation  for  terrestrial 
resources  has  not  yet  been  agreed  to  by 
the  resource  agencies,  and  remains  a 
point  of  contention. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
D2. 

3a.  Type  of  Application:  Application 
for  License  (under  5  MW). 

b.  Project  No:  3450-001. 

c.  Date  Filed:  February  22. 1983. 

d.  Applicant:  Beaver  Falls  Municipal 
Authority. 

e.  Name  of  Project:  Eastvale  Water 
Power  Project. 

f.  Location:  Beaver  River  in  Beaver 
County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  M. 
Andrews,  Beaver  Falls  Municipal 
Authority,  1425  Eighth  Avenue.  P.O.  Box 
400,  Beaver  Falls,  Pennsylvania  15010. 
i.  Comment  Date:  June  13, 1983, 
j.  Description  of  Project:  The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  an  existing  dam, 
approximately  490  feet  long  and  12.4  feet 
high,  constructed  of  rock-filled  timber 
cribs  and  concrete  with  an  overflow 
crest  elevation  at  730.7  feet  m.s.l.;  (2)  a 
reservoir  having  minimal  pondage;  (3) 
an  existing  intake  structxu-e.  at  the  left 
river  bank,  containing  7  gates  preceded 
by  a  fish  deflector  (4)  an  existing 
headrace  channel.  75  feet  long  and  45 
feet  wide,  leading  to  (5)  separate  gated 
channels  integral  with  an  old 
powerhouse  to  be  equipped  with  4  new 
turbine-generator  units  rated  at  110  kW 
each  for  a  total  rated  capacity  of  440 
kW;  (6)  a  tailrace  returning  flow  to 
Beaver  River  approximately  90  feet 
downstream  of  the  dam;  (7)  a  new 
transmission  line,  approximately  100 
feet  long;  and  (8)  appurtenant  facilities. 
The  applicant  estimates  that  the  average 


annual  energy  output  would  be  3,220,000 
kWh.  Project  energy  would  be  sold  to 
the  Duquesne  Light  Company.  Project 
facilities  are  owned  by  the  Applicant. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C 
andD. 

4a.  Type  of  Application:  Application 
for  License  (5  MW  or  Less). 

b.  Project  No:  3459-001. 

c.  Date  Filed:  February  28, 1983. 

d.  AppUcant:  Cascade  Water  Power 
Development  Corporation. 

e.  Name  of  Project:  Mason  Dam 
Hydroelectric. 

f.  Location:  On  the  Powder  River  in 
Baker  County.  Oregon  at  the  U.S.  Bureau 
of  Reclamation's  Mason  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  George  L  Smith, 
Vice  President,  National  Hydro 
Corporation,  P.O.  Box  Box  1016,  Idaho 
Falls.  Idaho  83402  with  a  copy  to:  Brian 
French.  Manager  of  Engineering. 
National  Hydro  Corporation,  77  Franklin 
Street.  Boston,  MA  02110. 

i.  Comment  Date:  June  20. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  48-inch- 
diameter,  100-foot-long  penstock 
connected  to  the  existing  56-inch- 
diameter  outlet  pipe  35  feet  upstream  of 
the  existing  valve  house;  (2)  a 
powerhouse  containing  a  single  2.6-MW 
generating  imit  capable  of  an  average 
annual  generation  of  7,000  MWh;  (3)  a 
substation  adjacent  to  the  powerhouse; 
and  (4)  a  280-foot-long.  24.9-kV 
transmission  line.  AppUcant  estimates 
that  construction  of  the  project  will  cost 
$2,280,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C, 
and  Dl. 

5a.  Type  of  Application:  Application 
for  License  (under  5  MW), 

b.  Project  No:  360»-O01. 

c.  Date  Filed:  February  25. 1983. 

d.  Applicant:  The  City  of  Aspen  and 
Pitkin  County,  Colorado. 

e.  Name  of  Project:  Ruedi. 

f.  Location:  On  the  Fryingpan  River  in 
Pitkin  and  Eagle  Counties,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791[a)-825(r). 

h.  Contact  Person:  Curtis  Steward. 
County  Manager,  Pitkin  County,  506  E. 
Main,  Aspen,  Colorado  81611  and 
Wayne  Chapman,  City  Manager,  City  of 
Aspen,  130  South  Galena,  Aspen. 
Colorado  81611. 

i.  Comment  Date:  June  20, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  Ruedi  Dam  and  would 
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consist  of:  [1)  a  54-inch-diaineter 
penstock  about  130  feet  long  connected 
to  the  existing  outlet  structure:  (2)  a 
powerhouse  «^th  two  turbine-generator 
units  %vith  a  total  installed  capacity  of 
3,200  kW  and  provisions  for  future 
installation  of  a  third  unit;  (3)  a  tailrace; 
(4)  a  transmission  line:  and  (5)  other 
appurtenances.  Applicants  estimate  an 
average  annual  generation  of  20,000.000 
kWh.  This  appUcation  was  filed  during 
the  term  of  Applicants'  preliminary 
permit  for  Project  No.  3603. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  Colorado  or  distributed  to 
local  customers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A2,  B,  C 
and  Dl. 

6  a.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No.;  P-4037-001. 
a  Date  Filed;  January  31,  1983. 

d.  Applicant;  Richard  Charles  Young 
and  George  Robert  Young. 

e.  Name  of  Project;  Montgomery  Creek 
Project. 

f.  Location:  On  Montgomery  Creek, 
near  TaylorsviUe,  in  Plumas  County. 
California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(ah825(r). 

h.  Contact  Person;  Mr  Richard  C 
Young.  P.O.  Box  32.  TaylorsviUe, 
California  959B3. 
i.  Comment  Date:  June  20,  1983 
j.  Description  of  Project;  The  proposed 
run-of-the-river  project  would  consist  of: 

(1)  a  20.000  gallon  infiltration  galley 
diversion  system  on  Montgomery  Creek: 

(2)  a  30-inch-diameter,  4.970-foot-long. 
steel  penstock;  (3)  a  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  1,100  kW  and 
an  average  annual  generation  of  4  0 
GWh;  (4)  a  concrete  tailrace  returning 
flows  to  Indian  Creek;  and  (5) 
appurtenant  facilities.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  project  would 
affect  12.0  acres  of  Plumas  .Naiional 
Forest  Lands. 

k.  This  notice  also  consis's  of  the 
following  standard  paragraphs  A2,  B,  C 
and  Dl, 

7  a.  Type  of  Application:  Exemption 
(5MW) 

b.  Project  .No.;  4293-001. 

c.  Date  Filed.  March  17.  lytiJ 

d.  Applicant:  Christopher  .M  .'Xnthony 

e.  Name  of  Project  VV.uerly  .-\venue 

f.  Location:  Sebastu  ook.  River,  Town 
of  Pittsfield,  Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  19tJ0.  Pub.  1^-96- 
294.  94  Stat.  611  [16  U.S.C.  2705  an(i2708 
as  amended). 
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h.  Contact  Person:  Christopher  M. 
Anthony,  46  Somerset  Avenue, 
Pittsfield,  Maine  04967. 

i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
11-foot-high,  220-foot-long.  concrete 
encased,  timber  crib  dam;  (2)  an  existing 
40-foot-long  gate  section  at  the  west 
dam  abutment;  (3)  a  560  acre  reservoir 
with  a  storage  capacity  of  560  acre-feet 
at  elevation  213.0  feet  M.S.L.;  (4)  an 
existing  forebay/intake  structure;  (5)  a 
new  powerhouse  located  at  the  south 
forebay  wall  containing  turbine- 
generators  with  a  total  rated  capacity  of 
700  kW;  (6)  a  200-foot-long  transmission 
line;  and  (7)  appurtenant  facilities.  The 
project  would  generate  up  to  2.500,000 
kWh  annually.  The  dam  is  owned  by  the 
Town  of  Pittsfield. 

K.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al,  B,  C 
and  D3a. 

8  a.  Type  of  Application:  License 
(Minor). 

b.  Project  No.:  4539-001. 

c.  Date  Filed;  Feburary  28,  1983 

d.  Applicant:  YakimaTieton  Irrigation 
District. 

e.  .Name  of  Project;  Clear  Lake 
Hydroelectric. 

f.  Location:  On  North  Fork  Tieton 
River  partially  within  the  Wenatchee 
National  Forest  in  Yakima  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Warren  E. 
Dickman,  Manager,  Yakima-Tieton 
Irrigation  District,  Route  6,  Box  193. 
Yakima,  Washington  98908 

i.  Comment  Date;  June  17,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  entail  tapping  into  the 
southern  gravity  abutment  of  the 
existing  United  States  Bureau  of 
Reclamation  s  Clear  Lake  Dam,  with  78- 
inch-diameter  steel  penstock.  The 
project  would  consist  of:  (1)  a 
powerhouse  at  the  foot  of  the  dam, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1.230  kW;  (2)  a  900- 
foot-long,  7.2-kV  transmission  line;  and 
(31  an  existing  4.500-foot-long 
transmission  line  to  be  upgraded.  The 
estimated  3.9  million  kWh  of  annual 
project  energy  would  be  partially  used 
by  the  Applicant  with  the  remainder 
sold  to  a  local  utility  or  the  Bonneville 
Power  Adminstration. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A2,  B.  C 
and  Dl 

9a  Type  of  Application.  Exemption 
from  Licensing. 

b.  Pro)ect  No;  4739-001. 

c.  Date  Filed;  February  28,  1983 


d.  Applicant:  Mac  Hydro-Power 
Company,  Inc. 

e.  Name  of  Project;  East  Fork  Stuart 
Fork  Creek  Hydroelectric. 

f.  Location:  On  East  Fork  Stuart  Fort 
Creek,  within  the  Shasta-Trinity 
National  Forest,  near  Weaverville, 
Trinity  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr,  H.  L.  "Pete  " 
Childers,  Mac  Hydro-Power  Company, 
Inc.,  9200  Shanley  Lane,  Auburn, 
Cahfornia  95603. 

i.  Comment  Date:  June  20, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high,  30-foot-long  concrete  diversion 
structure  at  elevation  3,850  feet;  (2)  a 
4.000-foot-long,  30-inch-diameter  low 
pressure  conduit;  (3)  a  1,200- foot-long, 
30-inch-diameter  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  910 
MW;  and  (5)  a  2.5-mile-long,  12.5kV 
transmission  line  from  the  powerhouse 
to  an  existing  PG&E  transmission  line. 
The  Applicant  estimates  the  average 
annual  energy  production  at  6.5  million 
kWh. 

k  Purpose  of  Project:  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C. 
and  D3a 

10a.  Type  of  Application;  License 
Minor, 

b.  Project  No:  4948-002. 

c.  Date  Filed:  March  10,  1983. 

d.  Applicant:  Energeology.  Inc.  and 
Lower  Powder  River  Irrigation  District 

e  Name  of  Project;  Thief  Valley  Dam. 

f  Location:  At  Thief  Valley  Dam  and 
Reservoir,  on  Powder  River  in  I'liion 
and  Baker  Counties.  Oregon,  ii::>irr  the 
jurisdiction  of  the  Bureau  of 
Reclam.ition. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825[r). 

h.  Contact  Person:  James  L.  Cannon. 
Energeology,  Inc.,  7525  W,  Deschutes 
Place.  Suite  2-D.  Kennewick, 
Washington.  99336. 

I  Comment  Date:  June  20,  1983. 

I   Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  an  intake 
structure  and  a  170-foot-long,  54-inch- 
diameter  steel  penstock  to  be  installed 
in  the  existing  73-foot-high  concrete 
Thief  Valley  Dam  owned  by  the  Bureau 
of  Ret.lamation;  (2)  a  powerhouse 
containing  5  generating  units,  one  rated 
at  112  kW  and  four  rated  at  150  kW 
each:  (3)  a  tailrace;  and  (4)  a  10.616-mile- 
long  transmission  line.  The  average 
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annual  energy  generation  is  estimated  to 
be  2.9  million  kWh  at  a  head  of  40  feet 

k.  Purpose  of  Project:  Energy  will  be 
sold  to  C.P.  National,  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

11a.  Type  of  Application:  Exemption 
of  Conduit  Hydroelectric  Facility. 

b.  Project  No:  5163-000. 

c.  Date  Filed:  July  31, 1981. 

d.  Applicant:  California  Department  of 
Water  Resources. 

e.  Name  of  Project:  Sutter-Butte 
Project. 

f.  Location:  On  the  Sutter-Butte  Canal 
in  Butte  County,  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Ronald  B. 
Robie,  Director,  Department  of  Water 
Resources,  P.O.  Box  388,  Sacramento, 
California  95802. 

i.  Comment  Date:  June  1, 1983. 

j.  Competing  Application:  Project  No. 
4490-001.  Date  Filed:  March  19, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
transition  structure  connecting  to  the 
existing  outlet  structure;  (2)  two  102- 
inch-diameter  penstocks;  (3)  a 
powerhouse  containing  two  1,200-kW 
generating  units;  and  (4)  a  1-mile-long 
transmission  line.  Applicant  estimates 
the  project  would  have  an  average 
annual  energy  production  of  9,Q50  MWh. 

1.  Competing  Applications:  Any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  appHcant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A  notice  of  intent  must  conform  with 
18  CFR  4.33  (b)  and  (c)  and  18  CFR 
4.1G4[d). 

m.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION"  or  "COMPETING 
APPLICATION"  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Either  of  the  above  named 
documents  must  be  filed  by  providing 


the  original  and  the  number  of  copies 
required  by  the  CAnmission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
or  competing  appHcation  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

12a.  Type  of  AppHcation:  Major 
License  (Over  5  MW) — Existing  Dam. 

b.  Project  No:  5922-001. 

c.  Date  Filed:  July  29, 1982. 

d.  Applicant:  Cordua  Irrigation 
District. 

e.  Name  of  Project:  DaGuerre  Point 
Water  Power  Project. 

f.  Location:  On  Yuba  River  in  Yuba 
County,  Cahfomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles 
Mathews,  Director,  Cordua  Irrigation 
District,  Box  110,  Marysville,  California 
95901. 

i.  Comment  Date:  June  17, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  at  the  existing  Corps  of 
Engineers'  30-foot-high  concrete 
DaGuerre  Point  Dam;  (2)  a  12-foot- 
diameter,  150-foot-long  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
6.48  MW  and  an  estimated  average 
atmual  energy  production  of  29.34 
million  kWh;  and  (4)  appurtenant 
facilities.  The  project  would  be  located 
on  lands  administered  by  the  U.S.  Corps 
of  Engineers. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
D2. 

13a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  6390-001. 

c.  Date  Filed:  December  8, 1982. 

d.  Apphcant:  Lawrence  J.  McMurtrey. 

e.  Name  of  Project:  Sloan  Creek. 

f.  Location:  Sloan  Creek  within 
Snoqualmie-Mt.  Baker  National  Forest 
in  Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408  (16  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  Lawrence  J. 
McMurtrey,  12122— 196th,  N.E., 
Redmond,  Washington  98052. 

i.  Comment  Date:  June  2, 1983. 


j.  Competing  Application:  Project  No. 
6531-000.  Date  Filed:  July  16, 1982. 
Notice  Issued:  October  19, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
two  2-foot-high  diversion  structures  on 
Sloan  Creek;  (2)  a  36-inch,  and  l&-inch- 
diameter,  12.000-foot  and  4,000-foot-long 
penstock  respectively;  (3)  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  3.62  MW;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  a  19.04  GWh  average  annual 
energy  production. 

1.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

14a.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No:  6515-001. 

c.  Date  Filed:  September  10, 1982,  and 
revised  on  January  24, 1983. 

d.  Applicant:  SNC  Hydro  Inc.  and 
Adirondack  Hydro  Inc. 

e.  Name  of  Project:  Boyd  Dam. 

f.  Location:  on  East  Branch  Fish 
Creek,  Town  of  Lewis,  Lewis  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Christopher 
McGill,  P.O.  Box  145,  Wilmington,  New 
York  12997. 

i.  Comment  Date:  May  20, 1983. 

j.  Competing  Application:  Project  No. 
6484.  Date  Filed:  7/6/82. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  existing 
facilities  owned,  operated,  and 
maintained  by  the  City  of  Rome,  New 
York,  consisting  of:  (1)  the  525-foot-long, 
85-foot-high,  Boyd  Dam  having  a  440- 
foot-long  concrete-gravity  section  with  a 
150-foot-long  ogee-type  spillway  and  an 
85-foot-long  earthfill  section;  (2)  the 
separate  7-foot-high,  310-foot-long,  earth 
dike  located  along  the  reservoir  left 
(east)  bank;  (3)  the  Tagasoke  Reservoir 
having  a  surface  area  of  210  acres  and  a 
storage  capacity  of  4,300  acre-feet  at 
spillway  crest  elevation  1,280  feet 
M.S.L.;  and  (4)  a  gated  intake  structure 
and  two  36-inch  outlet  conduits. 

Applicant  proposes  to:  (1)  repair  the 
dam;  (2)  modify  the  dike;  (3)  modify  the 
intake  structure;  (4)  install  a  7-foot-    / 
diameter,  300-foot-long  penstock;  (S)* 
construct  a  powerhouse  on  the  right 
bank  containing  a  generating  unit  havmg 
a  rated  capacity  of  1,800  kW  operated  at 
a  65-foot  net  head  and  a  flow  of  412  cfs; 
(6)  excavate  a  tailrace;  (7)  install  a  120- 
foot-long  buried  4.8-kV  power  cable;  (8) 
install  a  1,600-foot-long,  4.8-kV 
transmission  line;  (9)  convert  a  4.2-mile- 
long  single-phase  transmission  line  to  a 
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three-phase  4.8-kV  transmission  line. 
and  (10)  construct  a  1  600- foot-long 
access  road. 

Applicant  estimates  that  the  proposed 
project  would  cost  $4,000,000. 

1.  Purpose  of  Pro]ect.  Project  energy 
would  be  sold  to  .Niasdrd  Mohawk 
Power  Corporation.  Apphcant  pstim.iies 
that  the  average  annual  energy  output 
would  be  7,3  million  kWh 

m.  This  notice  also  consists  of  the 
following  standard  p.iragraph.s  A2.  B.  C 
andDl. 

15  a.  Type  of  .Application:  License 
(under  5  MW), 

b.  Project  No:  6779-rjOO. 

c.  Date  Filed:  October  IP,  1982 

d.  Applicant;  Ehmto  Hydro. 
Incorporated. 

e.  Name  of  Projei  t  Soda  Creek  Water 
Power. 

f.  Location:  on  Soda  Oeek  near  the 
town  of  Belden  withm  the  Plumas  and 
Lassen  National  Forests  in  Plumas 
County,  California, 

g.  Filed  Pursuant  to  Federal  Puwer 
Act,  16U,S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  H.  L    Pete" 
Childers,  President,  Enviro  Hydro,  Inc.. 
9200  Shanley  Lane,  .Xuburn.  California 
95603. 

i.  Comment  Date:  [une  20,  198.3 

j.  Description  of  Project:  The  proposed 
project  would  consist  of-  (1)  a  3f()ot- 
high  diversion  structure  with  crest 
elevation  of  4,400  feet  (me, in  sea  level); 
(2)  a  10,000-foot-long,  36-inch-diameter 
low  pressure  pipe/penstock 
combination;  (3)  a  powerhouse 
containing  a  single  generatins?  unit  with 
a  rated  capacity  of  1.700  kW;  (4)  a  3- 
mile-long.  12-kV  transmission  line  to 
connect  the  powerhouse  to  an  existing 
Pacific  Gas  and  Electric  Company's 
(PG&E)  line  near  the  Butte  Valley 
Reservoir  Road;  and  (5)  appurtenant 
facilities 

k.  Purp..  je  of  Project:  The  estimated  6 
million  kWh  project  energy  would  be 
sold  to  PG&E. 

I,  This  notice  also  consists  of  the 
following  standard  paragraphs  \1.  B,  C 
and  Dl, 

16  a.  Type  of  Application  License  (5 
MW  or  Less), 

b.  Project  No:  6781-000. 

c.  Date  Filed:  October  19,  19a2 

d.  Applicant;  Enviro  Hydro, 
Incorporated, 

e  Name  of  Project:  Gr:zi:Iy  Creek 
Water  Power, 

f.  Location:  on  Gnzzly  Creek  near  the 
town  of  Belden  within  the  Plumas  and 
Lassen  National  Foresti  in  Plumas 
County,  California, 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16U.S.C.  791(a)-fl251r) 

h.  Contact  Person  Mr  H.  L.    Pete" 
Childers,  President,  Enviro  Hydro,  Inc.. 


9200  Shanley  Lane,  Auburn,  California 
9.5603, 

1   Comir.ent  Date,  (une  20,  19B3, 

j   Description  of  Project:  The  proposed 
project  would  consist  of  (1)  a  3-foot- 
high  concrete  diversion  structure  with 
crest  elevation  of  5,360  feet  (mean  sea 
level);  (2)  a  20.00U- foot  long,  36-inch- 
diameter  low  pressure  pipe/penstot  k 
combination;  (3)  a  povveihouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  3,500  kW;  (4)  a  3 
mile-long,  12-kV  transmission  line 
connecting  the  powerhouse  to  an 
existing  Pacific  Gas  and  Electric 
Company's  (PG&E)  line  southeast  of  the 
powerhouse;  and  (5)  appurtenant 
facilities, 

k.  Purpose  of  Project:  The  estimated 
11.9  million  kWh  project  energy  would 
be  sold  to  PGScE. 

1.  This  notice  also  consists  of  the 
following  standard  par<igraphs:  .\2,  B,  C 
and  Dl. 

1"  a  Type  of  Application  License  (5 
MW  or  Less) 

b.  Pro)(.-ct  No  ti782-000. 

c.  Date  Filed:  October  20.  1982, 

d.  Applii:.in!  Enviro  Hydro, 
Incorporateii. 

e.  Name  of  Project;  Fall  R:\er  Water 
Power, 

f  Location   on  Fall  River  x\k'a\  the 
town  of  Feather  Falls  within  the  Plumas 
National  Forest  in  Butte  County, 
California. 

g.  Filed  Pursuant  to;  F'ederal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Contact  Person  Mr  H  L,    Pete" 
Childers,  President,  Enviro  Hydro,  Inc., 
92(X1  Shanley  Lane,  .Auburn,  California 
95603, 

1  Comment  Date:  June  23,  1983, 

j  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  3-foot- 
high  concrete  diversion  structure  with 
crest  elevation  of  3,000  feet  (me;in  sea 
level);  (21  a  5,  JOO-footlong,  )H  iiu.h- 
diameter  low  pressure  pipe  ;iens!oi.k 
combination,  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  4,9a)  kW;  (4)  a  4,5- 
mile-long,  12-kV  transmission  line 
connecting  the  powerhouse  with  an 
existing  Pacific  Gas  and  Electric 
Company's  (PG&E)  line  near  Feather 
Falls;  and  (5]  appurtenant  facilities. 

k.  Purpose  of  Pro](!Ct:  The  estimated 
17,5  million  kWh  project  energy  would 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  par.igraphs  .■\2  B,  C 
andDl. 

18a.  Type  of  Application:  Exemption 
Under  5  MW, 

b.  Project  No.:  6791-000. 

c  Date  Filed  October  25,  1982, 

d  Applicant:  Stony  Creek  Hydro 
Company, 


e.  Name  of  Project;  Stony  Creek 
Project. 

f.  Location;  On  Stony  Creek,  near 
Paradise,  in  Butte  County,  California, 

g  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  16  U.S.C. 
2~05  and  2708  as  amended. 

h.  Contact  Person;  Mr,  James  E. 
Helmich.  California  Hydro  Systems,  Inc, 
IJ.iO — 21st  Street.  Suite  105.  Sacramento, 
California  95814, 

i  Comment  Date;  May  31,  1983, 

)  Description  of  Project;  The  proposed 
run  of-tho-river  project  would  consist  of; 
(1)  a  32  inch-high.  30-foot-long,  concrete 
diversion  structure;  (2)  a  5,964-foot-long, 
16-inc.h-diameter  steel  flume;  (3)  a  3,633- 
foot-long,  16-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  1,350  W  and 
producing  an  estimated  annual 
generation  of  8,8  GWh:  (5)  a  3-foot-wide. 
30-foot-long  concrete  tailrace;  and  (6) 
appurtenant  facilities.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  project  would 
affect  Plumas  National  Forest  lands. 

An  exemption,  if  issued,  gives  the 
F.xemptee  priority  of  control, 
development,,and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al,  B,  C 
and  D3a. 

19a,  Tvpe  of  Application;  Exemption 
Under  5  MW, 

b   Project  No.:  6793-000. 

c  Date  Filed:  October  25,  1982. 

d.  Applicant;  Stony  Creek  Hydro 
Company. 

e.  Name  of  Project;  Dogwood  Creek 
Project. 

f  Location  On  Dogwood  Creek,  near 
Paradise,  in  Butte  County,  California, 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980,  16  US  C, 
2705  and  2708  an  amended. 

h.  Contact  Person:  Mr,  James  E  , 
Helmich.  California  Hydro  Systems,  Inc.. 
1330— 21st  Street,  Suite  105,  Sacramento, 
California  95814, 

i.  Comment  Date:  May  27,  1983. 

).  Description  of  I*roject;  The  proposetl 
run-of-the-river  project  would  consist  of; 
(1)  a  4-foot-high,  40-foot-long,  concrete 
<iiversion  structure;  (2)  a  2,640-foot-long, 
21  inch-dianieter  steel  flume;  (3)  a  1.953- 
foot  long,  24-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  2,025  kW  and 
producing  an  estimated  annual 
generation  of  7,0  GWh;  (5)  a  3-foot  wide. 
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30-foot-long  concrete  tailrace;  and  (6) 
appurtenant  facilities.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  project  would 
affect  Plumas  National  Forest  lands. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development  and  operation  of  the 
projert  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  Hcense 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

20a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  6812-000. 

c.  Date  Filed:  November  1. 1982. 

d.  Applicant:  Sheep  Creek  Irrigation 
Company. 

e.  Name  of  Project:  Upper  Antelope. 

f.  Location:  On  Sheep  Creek,  Daggett 
County;,  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)]. 

h.  Contact  Person:  Mr.  Albert  H.  Neff, 
Executive  Secretary,  Sheep  Creek 
Irrigation  Company,  Manila,  Utah  84046. 

i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  new  canal 
headworks  structure,  approximately  15 
feet  high  and  17  feet  long;  (2)  a  new 
trapezoidal  canal  section,  15,030  feet 
long  and  12  feet  wide  at  the  bottom;  (3) 
three  new  low  head  pipeline  sections, 
totaling  3,080  feet  long  and  60  inches  in 
diameter;  (4)  a  new  1,480-foot-long,  48- 
mch  diameter  steel  penstock;  (5)  a  new 
23  by  63-foot  powerhouse  containing 
three  turbine/generator  units  with  a 
total  capacity  of  1550  kW  at  an  average 
head  of  153  feet;  (6)  either  a  0.5-mile 
long,  14.4-kV  or  a  1.0-mile  long,  69-kV 
transmission  line;  and  (7)  appurtenant 
facilities. 

k.  Purpose  of  Project:  The  average 
annual  generation  of  3.35  million  kWh 
will  be  sold  to  the  Bridger  Valley 
Electric  Association. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D3b. 

21  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.  6813-000. 

c.  Date  Filed:  November  1, 1982. 

d.  Applicant;  Sheep  Creek  Irrigation 
Company. 

e.  Name  of  Project:  South  Valley. 

f.  Location:  on  Sheep  Creek,  Daggett 
County.  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)]. 

h.  Contact  Person:  Mr.  Albert  H.  Neff. 
Executive  Secretary,  Sheep  Creek 
Irrigation  Company,  Manila,  Utah  84046. 


i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1]  a  new 
intake  structure,  measuring 
approximately  10  feet  wide  and  10  feet 
high;  (2)  a  new  earth-lined  trapezoidal 
canal  1500  feet  long  and  8  feet  wide  at 
the  bottom;  (3)  a  steel  or  RPM  penstock, 
6,075  feet  long  and  48  inches  in  diameter 

(4)  a  new  powerhouse  23  by  64  feet  in 
plan  and  housing  three  turbine- 
generator  units  with  a  total  capacity  of 
1780  kW  at  an  average  head  of  273  feet; 

(5)  either  a  0.5-mLle,  14.41-kv  or  a  slighUy 
longer  69-kV  transmission  line;  and  (6) 
appurtenant  faciUties. 

k.  Purpose  of  Project:  The  average 
annual  generation  of  3.98  million  kWh 
will  be  sold  to  the  Bridger  Valley 
Electric  Association. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D3b. 

22a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.  6814-000. 

c.  Date  Filed:  November  1, 1982. 

d.  Applicant:  Sheep  Creek  Irrigation 
Company. 

e.  Name  of  Project:  Lower  Antelope. 

f.  Location:  on  Sheep  Creek,  Daggett 
County,  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a}]. 

h.  Contact  Person:  Mr.  Albert  H.  Neff, 
Executive  Secretary,  Sheep  Creek 
Irrigation  Company,  Manila,  Utah  84046. 

i.  Comment  Date:  May  27, 1983. 

j.  Competing  Application:  Project  No. 
5037-001.  Date  Filed:  1/19/82. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
new  intake  structure  measuring 
approximately  13  feet  wide  and  13  feet 
high;  (2)  a  new  earth-Uned  trapezoidal 
canal  1250  feet  long  and  13  feet  wide  at 
the  bottom;  (3)  a  steel  or  RPM  penstock 
1460  feet  long  and  48  inches  in  diameter; 
(4)  a  new  reinforced  concrete 
powerhosue.  measuring  23  by  63  feet, 
containing  three  turbine/generator  units 
with  a  total  installed  capacity  of  1425 
kW  at  an  average  head  of  140  feet;  (5) 
either  a  0.5-mile,  14.41-kv  or  a  slighUy 
longer  69-kV  transmission  line;  and  (6) 
appurtenant  facilities. 

1.  Purpose  of  Project:  The  average 
annual  generation  of  3.05  miUion  kWh 
will  be  sold  to  the  Bridger  Valley 
Electric  Association. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D3b. 

23a.  Type  of  Application:  5  MW  or 
Less  Exemption. 

b.  Project  No.  8824-000. 

e.  Date  Filed:  November  3, 1982. 

d.  Applicant:  Colenergy,  Inc. 


e.  Name  of  Project:  Silver  Creek 
Hydroelectric. 

f  Location:  On  Silver  Creek,  within 
Mt.  Baker  National  Forest,  near 
Greenwater,  in  Pierce  County, 
Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  Robert  C.  Cole, 
Colenergy,  Inc.,  1555  Union  Avenue, 
N.W.  No.  65,  Renton,  Washington  98056. 

i.  Comment  Date:  June  2. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  9-foot- 
high,  10-foot-long  concrete  diversion 
structure  at  an  elevation  of  3,760  feet;  (2) 
a  14,950-foot-long,  36-inch-diameter 
conduit;  (3)  A  powerhouse  containing 
two  generating  nits  with  a  total  rated 
capacity  of  3,200  kW;  and  (4)  a  500-foot- 
long,  12.5-kV  tmasmission  line 
connecting  the  powerhouse  to  an 
existing  Puget  Sound  Power  and  Light 
Company  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  at  13.09  milUon  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
and  D3a. 

24a.  Type  of  Application:  5  MW  or 
Less  Exemption. 

b.  Project  No.:  6825-000. 

c.  Date  Filed:  November  3, 1982. 

d.  Apphcant:  Colenergy,  Inc. 

e.  Name  of  Project:  Goat  Creek 
Hydroelectric. 

f.  Location:  On  Goat  Creek,  within  Mt. 
Baker  National  Forest,  near  Greenwater, 
in  Pierce  County,  Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  \^.  Robert  C.  Cole, 
Colenergy,  Inc.,  1555  Union  Avenue, 
N.E..  No.  65,  Renton,  Washington  98056. 

i.  Comment  Date:  June  2, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high,  10-foot-long  concrete  diversion 
structure  at  an  elevation  of  3,680  feet;  (2) 
a  5,700-foot-long,  27-inch-diameter 
conduit  (3)  a  powerhouse  containing 
one  generating  unit  with  a  total  rated 
capacity  of  1,800  kW;  and  (4)  a  600-foot- 
long,  12.5-kV  transmission  line 
connecting  the  powerhouse  to  an 
existing  Puget  Sound  Power  and  Light 
Company  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  production  at  8.88  million  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light  Company. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B.  C. 
and  D3a. 

25a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  6878-001. 

c.  Date  Filed:  January  27, 1983. 

d.  Applicant:  Taft  Hydro  Power  Co.. 

Inc. 

e.  Name  of  Project:  Adams  Power 

Project. 

f.  Location:  Sandy  Creek.  Jefferson 
County,  New  York. 

g.  Filed  Pursuant  to;  Section  408  of  the 
Energy  Security  Act  of  1980  (Act],  IR 
U.S.C.  2705  and  2708  as  amended,  and 
part  I  of  the  Federal  Power  Act. 

h.  Contact  Person:  Lawrence  R.  Taft, 
10315  Caughdenoy  Road,  Central 
Square,  New  York  13038. 

i.  Comment  Date:  May  27,  1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  gravity  dam,  9  feet  high  and  135 
feet  long;  (2)  a  reservoir  having  a  storage 
capacity  of  16.75  acre-feet,  a  surface 
area  of  3.7  acres,  and  a  normal  water 
surface  elevation  of  610  feet  m.s.l.;  (3)  a 
new  intake  structure;  (4)  a  new 
powerhouse  with  4  generating  units  with 
a  total  capacity  of  358  kW;  (5)  an 
existing  tailrace;  (6)  a  new  13.2-kV 
transmission  line  400  feet  long;  and  (7) 
appurtenant  facilities.  The  existing  dam 
is  owned  by  the  Applicant.  The 
Applicant  estimates  the  average  annual 
energy  production  would  be  1,200,000 
kWh.  All  project  power  would  be  sold  to 
the  Niagara  Mohawk  Power 
Corporation. 

k.  Purpose  of  Project:  All  project 
power  would  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
and  D3a. 

m.  Purpose  of  Exemption:  .'\n 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

26a.  Type  of  Application;  License 
(under  5  MW). 

b.  Project  No.:  7021-000. 

c.  Date  Filed:  [anuary  24,  1983.  and 
revised  on  March  11,  1983. 

d.  Applicant:  Auburn  Hydro,  Inc. 

e.  Name  of  Project:  Shoe  Form. 

f.  Location:  On  the  Owasco  Lake 
Outlet  in  the  City  of  Auburn,  Cayuga 
County,  New  York. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  James  J.  Glass,  P.O. 
Box  845,  Auburn,  New  York  13021. 
i.  Comment  Date:  May  23,  1983. 


j.  Competing  Application:  Project  No. 
6784-000.  Date  Filed:  October  20.  1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  existing  facilities:  (1)  a  14-foot- 
high  80-foot-long  stone  and  concrete 
dam  and  a  30-foot-long  breached  section 
at  the  left  (west)  bank;  (2)  an  inoperative 
waste  gate:  (3)  an  intake  structure  and 
powerhouse  at  the  right  (east)  bank;  (4) 
a  tailrace;  and  (5)  appurtenant  facilities. 

Applicant  proposes  to  redevelop  the 
existing  facilities  and  would:  (1)  repair 
the  dam  intake  structure,  and 
powerhouse;  (2)  construct  a  new  30-foot- 
long  dam  section:  (3)  replace  the  waste 
gate;  (4)  recreate  a  reservoir  with  a 
surface  area  of  1.5  acres  and  a  gross 
storage  capacity  of  7.5  acre-feet  at 
spillway  crest  elevation  596.5  feet  m.s.l.; 
(5)  install  a  new  generating  unit  having  a 
rated  capacity  of  450-kW  under  a  15-foot 
head  and  at  a  flow  of  460  cfs:  (6)  install 
new  electrical  switchgear;  and  (7) 
construct  a  300-foot-long  15-kV 
transmission  line.  Applicant  estimates 
that  the  proposed  project  would  cost 
$1,593,000. 

1.  Purpose  of  Project;  Project  energy 
would  be  sold  to  New  York  State 
Electric  and  Gas  Corporation.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,960,000  kWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
andDl. 

27a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  7032-000. 

c.  Date  Filed;  January  28,  1983. 

d.  Applicant  Richard  R.  Cresham. 

e.  Name  of  Project;  Cresham  Brothers 
Lake  Creek  «3. 

f.  Location  Shoshone  County,  Idaho; 
Lake  Creek. 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.SC.  791(a)— 825(r). 

h.  Contact  Person:  Richard  R. 
Cresham,  P  O.  Box  52,  Kellog,  Idaho 
83837. 

i  Comment  Date;  June  13,  1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of  (i;  .i  2.9-foot- 
high  diversion  structure,  [Z\  a  3,500-foot- 
long,  10-inch-diameter  pipe;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  185  kW;  (4)  a  substation;  and 
(5)  an  1,100- foot-long  underground  cable 
connecting  the  substation  with  an 
existing  13kV  transmission  line  owned 
by  Washington  Water  Power  Company. 
The  proposed  project  would  affect 
United  States  lands  within  Coeur'Alene 
National  Forest.  A  preliminary  permit 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  These  studies  are 


estimated  to  cost  $13,000  and  would  not 
require  construction  of  any  new  roads. 

k.  Purpose  of  Project;  The  estimated 
annual  output  of  1.1  million  kWh  would 
be  sold  to  the  Washington  Water  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C,  D2. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7056-000. 

c.  Date  Filed:  February  9, 1983. 

d.  Applicant:  Walker  River  Irrigation 
District. 

e.  Name  of  Project:  West  Branch 
Walker  River. 

f.  Location:  On  West  Branch  Walker 
River,  within  Toiyabe  National  Forest, 
near  Bridgeport,  in  Mono  County, 
California. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Jim  Weishaupt. 
Walker  River  Irrigation  District,  P,0. 
Box  J,  Yerington,  Nevada  89447. 
i.  Coniment  Date:  June  13,  1983, 
j.  Description  of  Project:  The  proposed 
project  would  contain  three  facilities 
known  as  the  Upper,  Middle  and  Lower 
Facility.  The  Upper  Facility  would 
consist  of:  (1)  a  40- foot-high,  200-foot- 
long  concrete  diversion  dam  creating  a 
reservoir  with  a  storage  capacity  of  69 
acre-feet;  (2)  a  5000-foot-long,  60-inch- 
diameter  conduit;  (3)  a  powerhouse 
containing  2  generating  units  with  a 
total  rated  capacity  of  6.48  MW  and  (4) 
a  7000-foof-Iong,  12-kV  transmission 
line.  The  Middle  facility  would  consist 
of;  (1)  a  40-foot-high,  300-foot-long 
concrete  diversion  dam  creating  a 
reservoir  with  a  storage  capacity  of 
1,660  acre-feet:  (2)  a  10,000- foot-long,  60- 
inch-diameter  conduit;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1.94  MW;  and  (4)  a 
0  5-mile-long,  12-kV  transmission  line. 
The  Lower  Facility  would  consist  of:  (1) 
a  80-foot-high,  250-foot-long  concrete 
diversion  dam:  (2)  a  26,000-foot-long,  72- 
inch-diameter  conduit;  (3)  a  powerhouse 
containing  three  generating  units  with  a 
total  rated  capacity  of  14.1  MW;  and  (4) 
a  100-foot-long,  12-kV  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production  from 
the  three  facilities  would  be  167  million 
kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  roads  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
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undertaking  these  studies  would  be 
S200,000. 

k.  Purpose  of  Project;  Project  power 
would  be  utilized  by  the  Applicant.  Any 
surplus  power  would  be  sold  to  a  local 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C.  and  D2. 

29a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7060-000. 

c.  Date  Filed:  February  8. 1983. 

d.  Applicant:  Greene  County  Electric 
Co.,  Inc. 

e.  Name  of  Project:  Burgess  Falls  Dam 
Hydro  Project. 

f.  Location:  Cookvile,  Putnam  County, 
Tennessee  on  the  Falling  Water  River. 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825[r). 

h.  Contact  Person:  Daniel  E.  Burgner, 
Rt.  10,  Box  183A,  Greenville,  Tennessee 
37743. 

i.  Comment  Date:  June  13, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  approximately  369  feet 
long  and  40  feet  high;  (2)  an  existing 
reservoir  with  a  surface  area  of  25  acres 
and  storage  capacity  of  250  acre-feet;  (3) 
a  proposed  powerhouse  with  a  total 
installed  capacity  of  450  kW;  (4)  new 
transmission  lines;  and  (5]  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  generation  to  be  1.3 
CWh.  All  power  generated  would  be 
sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  A4d.  B,  C,  and  D2. 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7061-000. 

c.  Date  Filed:  February  8,  1983. 

d  Applicant:  American  Hydro  Power 
Company, 
e  Name  of  Project:  Cowanesque. 

f.  Location:  On  the  Cowanesque  River 
near  Lawrenceville  in  Lawrence  and 
Nelson  Townships,  Tioga  County, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825[r) 

h.  Contact  Person:  Peter  A.  McGrath. 
Two  Aldwyn  Center,  Villanova, 
Pennsylvania  19085. 

i.  Comment  Date:  June  24,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  Cowanesque  Dam  and 
would  consist  of:  (1)  a  950-foot  long  12- 
foot  wide,  14-foot  high  horseshoe- 
shaped  outlet  tunnel  converted  to  use  as 
a  penstock;  (2)  a  new  powerhouse 
containing  four  generating  units  having 
a  total  rated  capacity  of  1,875  kW  under 
an  80-foot  head  and  at  a  flow  of  250  cfs; 
(3)  a  tailrace;  (4)  a  2,000-foot  long  34.5- 


kV  Transmission  line;  and  (5) 
appurtenant  facilities. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Pennsylvania  Electric 
Company/General  Public  Utilities  Corp. 
Applicant  estimates  that  the  average 
annual  generation  would  be  11,122,820 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

m.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  studies  and,  if  feasible,  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$50,000. 

31a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7062-000. 

c.  Date  Filed:  February  8, 1983. 

d.  Applicant:  Olympus  Energy 
Corporation. 

e.  Name  of  Project:  Pine  Mountain 
Project. 

f.  Location:  South  ForTc  Soleduck 
River,  near  Fairholm,  within  Olympic 
National  Forest,  in  Clallam  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791[a)-825(r) 

h.  Contact  Person:  Mr.  Jerome  E. 
Livingston,  President,  Olympus  Energy 
Corporation,  201  215  St.  SE.,  Bothell, 
Washington  98011. 

i.  Comment  Date:  June  13, 1983. 

j.  Description  of  project:  The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high,  75-foot-long  diverson  structure  on 
South  Fork  Soleduck  River;  (2)  a  48-inch- 
diameter,  15,000-foot-long  pipeline/ 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  4.5  MW;  and  (4)  a 
35-kV,  7,500-foot-long  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  28  million  kWh  and  would  be 
sold  to  the  Bonneville  Power 
Administration  or  to  other  service 
utilities. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  30-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$150,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

32a,  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7082-000. 

c.  Date  Filed:  February  14, 1983. 


d.  Applicant:  Fall  Creek  Associates 

e.  Name  of  Project:  Fall  Creek 
Hydroelectric  Project. 

f.  Location:  Fall  Creek  Reservoir,  on 
Fall  Creek,  in  Lane  County  near  Eugene. 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contract  Person:  Mr.  Tom  Forbes, 
P.O.  Box  421,  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  June  23, 1983. 

j.  Description  of  Project:  the  proposed 
project  would  consist  of  a  powerhouse 
at  the  base  of  the  existing  Corps  of 
Engineers'  Fall  Creek  Reservoir  dam. 
The  powerhouse  would  have  an 
installed  capacity  of  6  MW,  generating 
about  29.5  million  kWh  under  a  head  of 
175  feet.  An  existing  2-mile-long 
transmission  line  would  be  upgraded  to 
interconnect  with  the  Pacific  Power  and 
Light  Company's  system  or  the 
Bonneville  Power  Administration's 
system.  The  Applicant  seeks  a  36-month 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project 
and  to  prepare  and  FERC  license 
application.  No  new  road  would  be 
required  to  conduct  the  studies. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

33a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No.:  7089-000. 

c  Date  Filed:  February  18.  1983. 

d.  Applicant:  Alfred  Teufel  Nursery. 

e.  Name  of  Project:  Alfred  Teufel 
Nursery. 

f.  Location:  On  Cedar  Mill  Creek,  near 
Cedar  Mill,  in  Washington  County. 
Oregon. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408,  16  U.S.C.  2708 
and  2708  as  amended. 

h.  Contact  Person:  Thomas  Teufel. 
Alfred  Teufel  Nursery,  12345  NW  Barnes 
Road,  Portland,  Oregon  97229. 

i.  Comment  Date:  May  31,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-fool- 
high.  45-foot-long  concrete  diversion 
dam;  (2)  a  30-inch-diameter,  45-foot-long 
steel  penstock;  (3)  a  powerhouse 
containing  two  generating  units,  each 
rated  at  20  kW;  and  (4)  a  short 
transmission  line.  The  average  annual 
generation  is  estimated  to  be  87,000 
kWh. 

k.  Purpose  of  Project:  Power  will  be 
sold  to  Portland  General  Electric 
Company. 

1.  "This  notice  also  consists  of  he 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

34a.  Type  of  Application:  License 
(over  5  MW),  * 
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b.  Project  No.:  7093-000 

c   Date  Filed:  February  la  1983 

d.  Applicant:  Hydro  Development 

Group,  Inc.  and  the  Shelton  Canal 

Company. 

e  Name  of  Project:  Derhy-Shelton 

f.  Location:  Housatonic  River,  in  the 
towns  of  Derby,  Shelton,  Monroe. 
Oxford  and  Seymour.  Fairfield  nnd  Ntvv 
Haven  counties,  Connecticut. 

g.  Filed  Pursuant  to:  16  US  C.  791(a)— 
82S(r). 

h.  Contact  Person:  Mark  E.  Quiillen 
V.P.,  Hydro  Development  Group.  Inc  . 
Box  58,  Dexter,  New  York  13634. 

i.  Comment  Date:  May  23.  1983. 

j.  Competing  Application:  Project  No 
6066-001:  Date  Filed:  May  21,  1982. 

k.  Description  of  Project;  The 
proposed  project  would  consist  of  (1)  ,in 
existing  26-foot-high,  6"5-foot  ions 
concrete  capped,  stone  masonry, 
spillway  dam  with  1.4-foot-high 
flashboards;  (2)  an  existing  382  acre 
reservoir  with  a  usable  storage  capacity 
of  500  acre-feet  at  elevation  25,1  feet 
NCV  D,:  (3)  an  existing  gatehouse  and 
the  2,135-foot-long,  40-foot-wide  Derby 
Canal;  (4)  an  existing  400-foot-long  earth 
dike  with  a  maximum  height  of  10  feet. 
located  at  the  e,Hst  dam  abutment 
oriented  in  a  northwest-southeast 
direction,  (5)  an  existing  gatehouse  and 
1,960- foot-long,  90-foot  wide  section  of 
the  Shelton  Canal,  (6)  an  existing 
navigation  lock  located  at  the  Sheltun 
Canal;  (7)  a  new  powerhouse  located  at 
the  head  of  the  Derby  C:anal  and 
adjacent  to  the  east  dam  abutment 
containing  two  turbine-generators  with 
a  tot-il  rated  capacty  of  6,5  MW;  (9)  a 
tailrace  channel;  (10)  a  500-foot-long, 
13,8-kV  transm.ssion  line  The  existing 
Derby  Canal  would  be  modified  for  its 
first  180  feut  to  a  15-foot-WRif,  10-foot- 
deep  concrete  lined  section  of  which  80 
feet  Wiu'.d  be  underground.  The  pro|ect 
would  pr'.duce  up  to  2",400.CX)(J  kWh 
annually   The  existing  projei  t  works  are 
owned  by  the  Fhelton  Canal  Company 

I.  Purpose  of  Project:  Energy  produced 
at  the  pri'iect  would  be  sold  to 
Connecticut  Light  and  Power  Company 

m.  This  notice  also  consists  of  the 
tnliowing  standard  paragraphs;  A3,  B.  C 
a.-.d  D2. 

35a  Type  of  .Application:  Preliminary 
Permit. 

b.  Project  No.;  -107-0(X) 

c.  Date  Filed-  February  24.  1983. 

d.  .Applicant  F  A  T  Services 
Corporation 

e.  .Name  of  Pro|>'(.t   Feisenthal  Project. 

f.  Location:  On  the  Uuachiia  River  in 
I'nion  County.  .Arkansas 

g.  Filed  Pursuant  to;  Federal  I'uwer 
Act,  16  use.  791(a>— 825(r). 


h   Contact  Person:  Mr,  Ralph  L. 
l.aukhuff.  |r  .  P  O   Box  64844,  Baton 
Rouge.  Louisiana  70896, 

1.  Comment  Date:  June  13,  198:), 

1   Description  of  Project:  The  proposed 
project  would  utilize  the  US,  Army 
Corps  of  Engineers  existing  Feisenthal 
Dam  and  Reservoir  and  would  consist 
of  (1)  a  new  power  inlet  channel, 
approximately  25  feet  wide  and  400  feet 
long;  (2)  a  new  generating  station 
housing,  either  a  five  meter  bulb  turbine 
or  two  tube  turbines  with  a  total  rated 
capacity  of  5,000  to  8,000  kW:  (3)  a  new 
tailrace  channel  approximately  300  feet 
m  length;  (4)  a  proposed  transmission 
line  approximately  1.200  feet  long;  and 
(5)  appurtenant  facilities  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  18.000,0(X) 
kWh,' 

k.  Purpose  of  Pr()|e(  t:  The  proposed 
market  for  the  generated  energy  is  the 
Arkansas  Power  S  Light  Company. 

1  This  notice  also  consists  of  the 
fallowing  standard  paragraphs:  .'\4a. 
A4c,  B,  C  and  D2. 

ni   Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
.Applicant  seeks  issuanct;  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  .Applicant 
would  perform  studies,  investigations 
and  tests,  would  prepare  required  plans, 
and  specifications  that  are  nect.'ssary  to 
determine  the  fe.isibiiity  ot  the  project, 
and.  if  feasible  would  prepare  an 
application  for  FERC  License. 

36a.  Type  of  Application  5  Meg.iw.ilt 
Exemption, 

b.  Project  .No    "lot^  <KX). 

c.  Date  Filed  Febru.iry  28,  19^3 

d  .Applicant.  Rockfish  Corporation, 
e  Name  of  Project;  Grove  Mill. 

f.  Location.  Middle  Rner,  Augusta 
County.  Virginia 

g.  Filed  Pursuant  to:  Sei  tioii  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705,  and  2708,  a.---  amended). 

h.  Contact  Person;  Mr  John  k  Pollock. 
General  Manager.  Rorkfish  Corporation. 
Rt  1,  Box  413,  Aft-n,  Virginia  22920 
1.  Comment  Date:  May  27.  1983 
j.  Description  of  Project;  The  proposed 
project  would  consist  of,  (1)  an  existing 
concrete  gravity  dam.  6  feet  high  and  200 
feet  long;  (2)  a  small  impoundment 
covering  4  acres  and  having  a  storage 
capacity  of  about  20  acre-feet;  (3)  two 
renewed  5  by  4-foot  wooden  head  gates: 
(4)  a  refurbished  mill  race  2(X)  feel  long,  ^ 
6  feet  deep  and  l"!  feet  wide:  (5i  a  new 
small  wooden  shed  to  house  the  single 
94  kVV  turbine/generator  unit  operating 
under  a  head  of  8  feet;  (6]  an  existing 
tailrace  extending  2CK)  feet  before 
reioining  the  river,  (")  a  new  7  2  kV 


transmission  line  75  feet  long;  and  (8) 

appurtenant  facilities. 

k  Purpose  of  Project:  The  average 
annual  generation  of  520.000  kWh  will 
be  sold  to  the  Virginia  Electric  Power 
Company. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C 
and  D3a. 

m  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exempfee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

37a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No.:  7109-000. 

c  Date  Filed:  February  28,  1983. 

d,  .Applicant:  F  &  T  Services 
Corporation. 

e  .Name  of  Project;  Calion  Project. 

f.  Location;  On  the  Ouachita  River  in 
Union  County.  Arkansas. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ralph  L. 
Laukhuff,  [r.,  P.O.  Box  64844.  Baton 
Rouge,  Louisiana  70896. 

1  Comment  Date;  June  22.  1983. 

|,  Description  of  Project;  The  proposed 
protect  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Calion  Dam  and 
Reservoir  (now  under  construction  and 
scheduled  for  completion  in  1985)  and 
would  consist  of:  (1)  a  new  power  inlet 
channel,  approximately  25  feet  wide  and 
4tX)  feet  long;  (2)  a  new  generating 
station  housing,  either  a  five  meter  bulb 
turb.ne  or  two  tuli  turbines  with  a  total 
capacity  of  3.0(X1  to  5.000  kW;  (3)  a  new 
tailrace  channel  approximately  300  feel 
in  length:  |4)  a  proposed  transmission 
line  approximately  1.21M3  feet  long;  and 
(5)  appurtenant  facilities.  Appiic;u:i 
estimates  that  the  average  annual 
energy  generation  would  be  8,0OO.uiK) 
kWh.' 

k,  I'urpose  of  Projei  t  The  proposed 
market  for  the  generated  energy  is  the 
Arkansas  Power  &  I  ight  Ciinipany 

1.  This  notice  also  lonsists  of  the 
following  stand. irtl  [  .iragraphs   .A4b, 
A4(!,  B  C  and  1)2 

ni   Propi'sed  Scope  ,il  Studies  iindi-r 
Permit;  A  p'eHminar^  permit,  if  issued. 
does  nut  authorize  coiistruciion  The 
.Applicant  seeks  issuance  of  a 
preliminary  permit  foi  .i  period  of  24 
luunths,  during  which  time  the  .Applu  ant 
winihl  ptrform  studies,  investig.itions 
,ind  tes's.  and  would  prepare  reqiiiied 


plans  and  specifications  that  are 
necessary  to  determine  the  feasibility  ot 
the  project,  and.  if  feasible  would 
prepare  an  app!if:ation  for  FERC  license 
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38a.  Type  of  Application:  Preliminary 
\  Permit. 

b.  Project  No.:  7111-000. 

c.  Date  Filed:  February  28, 1983. 

d.  Applicant:  Chris  Williams. 

e.  Name  of  Project:  Wright  Creek. 

f.  Location:  On  Wright  Creek  in  Grays 
Harbor  County  and  the  Olympic 
National  Forest  neax  the  Town  of 
Quinalt,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Paul  M.  Williams. 
Williams  and  Marts,  Attorneys  at  Law, 
143 — 5th  Avenue  N.,  Edmonds, 
Washington  98020. 

i.  Comment  Date:  June  13, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high,  12-foot-long  concrete  and  stone 
diversion  structure  on  Wright  Creek  at 
elevation  775  feet;  (2)  a  3,000-foot-long. 
12-inch-diameter  steel  penstock;  (3)  a 
powerhouse  containing  a  single  200-kW 
generating  unit;  (4)  a  short  tailrace 
discharging  flows  back  into  Wright 
Creek  at  elevation  380  feet;  and  (5]  a  0.6- 
mile-long,  12.5-kV  transmission  Une. 
Applicant  estimates  that  the  project 
would  have  an  annual  energy  output  of 
876,000  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction.  During 
the  term  of  the  preliminary  permit 
Applicant  would  conduct 
environmental,  economic,  and 
engineering  feasibility  studies  and 
prepare  an  FERC  hcense  application.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Grays  Harbor  County 
Public  Utility  District. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

39  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7119-000. 

c.  Date  Filed:  March  3, 1983. 

d.  Applicant:  Rick  K.  Bennetts, 

e.  Name  of  Project:  Dale  Creek 
Project. 

f.  Location:  On  Dale  Creek  in  Siskiyou 
County  near  the  Town  of  Weed, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Rick  K.  Bennetts, 
15A  West  Lake  Street,  Weed,  California 
96094. 

i.  Comment  Date:  June  17, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  on  Dale  Creek  at  elevation 
3,900  feet;  (2)  a  4,000-foot-long.  24-  to  36- 
inch-diameter  steel  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  total  capacity  of  200  to  400  kW; 


and  (4)  a  3,400-foot-Iong  transmission 
line.  Applicant  estimates  that  the  project 
would  have  an  annual  generation  of 
1,700  MWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction  of  the  project. 
Applicant  has  requested  a  preliminary 
permit  with  a  term  of  36  months  during 
which  period  Applicant  would  study  the 
economic,  environmental,  financial,  and 
engineering  feasibility  of  the  project. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Pacific  Power  and 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

40  a.  Type  of  Application:  Preliminary 
Permit, 

b.  Project  No:  P-7121-000. 

c.  Date  Filed:  March  3, 1983. 

d.  Applicant:  Mr.  Lawrence  Leland 
Johnson. 

e.  Name  of  Project:  Goodyear  Bar. 
Rock  Creek. 

f.  Location:  On  Rock  Creek  in  Sierra 
County,  California,  within  the  Tahoe 
National  Forest  near  the  town  of 
Downieville. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Bart  M. 
O'Keeffe,  President,  Mutual  Energy 
Company,  Inc.,  1250  Pine  Street,  Suite 
100,  Wahiut  Creek,  California  94596, 

i.  Comment  Date:  June  24, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high,  30-foot-long  diversion-intake 
structure  at  elevation  3,960  feet;  (2)  a  27- 
inch-diameter,  2,800-foot-long  pipeline; 
(3)  a  22-inch-diameter,  3,600-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  1,700  kW,  operating  under  a 
head  of  1,220  feet;  and  (5)  a  2-mile-long, 
12-kV  transmission  line  tying  into  an 
existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  output  would  be  4,470,000  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
roads  will  be  required  for  the  purpose  of 
conducting  these  studies.  Applicant 
estimates  that  the  cost  for  conducting 
these  studies  ranges  between  $75,000.00 
and  $100,000.00. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  one  of  California's 
private  utility  companies. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

41a.  Type  of  AppHcation:  Preliminary 
Permit.  • 

b.  Project  No:  7135-000. 


c.  Date  Filed:  March  10. 1983. 

d.  AppUcant:  Mountain  West  Hydro. 
Inc. 

e.  Name  of  Project:  Lemiti 
Hydroelectric. 

f.  Location:  On  Clackamas  River, 
within  Mt.  Hood  National  Forest  near 
Estacada,  Marion  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  L 
Browning,  Mountain  West  Hydro,  Inc., 
2155  Christina  N.W.,  Salem,  Oregon 
97304. 

i.  Comment  Date:  June  17, 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  an  8-foot-high,  50- 
foot-long  concrete  diversion  structure  at 
an  elevation  of  3,680  feet  (2)  a  7,260- 
foot-long,  34-inch-diameter  pipeline;  (3) 
a  powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  1,230 
kW;  and  (4)  a  19,800-foot-long,  69-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  6.92  million 
kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  roads  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$83,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Portland  General 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C  and  D2. 

42a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  7149-000. 

c.  Date  Filed:  March  16, 1983. 

d.  Applicant:  Brazos  River  Authority. 

e.  Name  of  Project:  De  Cordova  Bend 
Project. 

f.  Location:  On  Brazos  River,  Hood 
County,  Texas 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Carson  H.  Hoge. 
General  Manager,  Brazos  River 
Authority,  4400  Cobbs  Drive.  P.O  Box 
7555,  Waco,  Texas  76710. 

i.  Comment  Date:  June  20, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
De  Cordova  Bend  Dam,  an  earthfiU  dam 
with  a  total  length  (including  a  891-foot- 
long  spillway)  of  2,220  feet  and  a  height 
of  84  feet;  (2)  Lake  Granbury  which  at 
the  normal  maximum  operating  level  of 
693  feet  m.s.l.  has  a  total  storage 
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capacity  of  153,  485  acre-feet  and  covers 
8,700  acres;  (3)  a  new  intake  facility.  (4) 
a  new  penstock;  (5)  a  new  reinforced 
concrete  powerhouse  containing 
turbine/generator  units  with  a  total 
rated  capacity  of  16,200  kW;  (6)  either  a 
1.0-mile-long,  138-kV  or  a  0.5-milp-long, 
69  or  345-kV  transmission  line;  and  (7) 
appurtenant  facilities. 

k.  Purpose  of  Project:  The  average 
annual  generation  of  31  million  kWh 
would  be  sold  to  either  the  Texas  Power 
and  Light  Company  or  the  Brazos 
Electric  Power  Cooperative,  Inc. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4d, 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  applicdtion  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  costs  of  studies  under  the 
permit  would  be  $50,000. 

43a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-7164-000. 

c.  Date  Filed:  March  21,  1983 

d.  Applicant:  The  Cnsddle  Hill 
Company. 

e.  Name  of  Project:  Hidden  Diim 
Hydro. 

f.  Location:  On  the  Fresno  River  in 
Madera  County,  California. 

g.  Fileld  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-^25(r). 

h.  Contact  Person:  Ms.  joy  Leong. 
Morrisop.  tind  Foster.  1920  N  Street  ,N 
W..  Washington.  DC.  20036. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  powerhouse, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  2.100  kW,  located  at 
the  existing  outlet  of  the  U.S.  Army 
Corps  of  Engineers'  Hidden  Dam  and 
appurtenant  facilities. 

Applicant  requested  a  24-month 
preliminary  permit  to  perform  fcisibility 
studies. 

k.  Purpose  of  Project.  The  estimated  6 
million  kWh  of  energy  produced  by  the 
p:o|ect  would  be  sold  to  local  utilities, 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C.  and  D2. 

44a.  Type  of  Application  License 
(Over  5  MW). 

b.  Pioject  No-  3109-001. 

c  Date  Filed:  September  29,  1982. 


d.  Applicant:  Eugene  Water  and 
Electric  Board. 

e,  Name  of  Project:  Blue  River  Dam. 
f  Location:  On  Blue  River,  near  Blue 

River,  in  Lane  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Keith  Parks, 
General  Manager.  Eugene  Water  & 
Electric  Board,  500  East  4th  Avenue, 
P  O.  Box  10148,  Eugene  Oregon  97440. 

i.  Comment  Date:  June  6,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the 
modification  of  the  intake  structure  and 
outlet  tunnel  of  the  existing  270-foot- 
high  rockfill  Blue  River  Dam.  owned  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers;  (2)  a  600-foot-long,  10-foot- 
diameter  steel  penstock;  (3)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  7,325  kW;  (4)  a 
tailrace;  (5)  an  access  road;  and  (6)  a  1.5- 
mile-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  34.5  million  kWh  utilizing  only  flows 
released  from  the  dam  for  other 
beneficial  uses. 

k.  Purpose  of  Project:  The  energy 
generated  by  the  project  will  be  used  to 
serve  Applicant's  customers. 

I,  This  notice  also  consists  of  the 
foll(jwing  standard  paragraphs:  A2.  B,  C. 
and  D2. 

45  a.  Type  of  Application:  Major 
License  (5  MW  or  less). 

b   Proiect  No:  P-3991-002. 

C.  Date  Filed:  December  28,  1982.  and 
revised  on  Fihruary  22,  1983 

d.  .-Xpplicimt   FiKTgenics  Systems.  Inc. 

e.  Name  of  Project:  Cross  Cut 
Diversion. 

f.  Location:  On  Henry's  Fork  of  the 
Snake  River  near  St.  Anthony  Fremont 
County,  Idaho. 

g.  Filed  F>ursiiant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Mr.  L.ia:-.ville  ]. 
Smith  II,  1717  K  Street,  N  W..  Suite  706. 
Washmgtim.  DC  20006. 

i.  Comment  D.ite:  jane  6.  1983. 

j.  Description  of  Project  The  proposed 
run-ofriver  project  would  utilize  the 
existing  Cross  Cut  Diversion  Dam 
facilities  constructed  by  the  Bureau  of 
Reclamation  and  operated  by  the 
Fremont  Madison  Irrigation  District  and 
would  consist  of:  (1)  a  new  63-fool-long 
91-foot  wide  forebay  at  the  left  (east) 
bank:  (2)  a  new  powerhouse  containing 
two  generating  units  having  a  total  rated 
capacity  of  1,  754-kW  operated  at  a  10.5- 
foot  head  and  a  flow  of  2,  iOO  cfs;  (J)  a 
new  15-foot-long  tailraLe:  (4)  a  new  4.16/ 
12.47-kV  switchyard;  (5)  a  new  0.6-mile- 
long  12.47-kV  transmission  line;  and  (6) 
appurtenant  facilities. 

Applicant  would  relocati.-  the  existing 
Cross  Cut  Canal  intake  structure. 


Hydroelectric  power  production  would 
be  subordinate  to  the  facility's  primary 
purpose  of  irrigation  water  diversion. 
Applicant  estimates  that  the  proposed 
project  would  cost  $5,382,000.  The 
application  was  filed  during  the  term  of 
the  Applicant's  preliminary  permit  for 
Project  No.  3991. 

k.  Pijrpose  of  Project:  Project  energy 
would  be  sold  to  Utah  Power  &  Light 
Company  or  to  Idaho  Power  Company. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
10,851,600  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
andDl. 

46  a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No;  4202-001. 

c.  Date  filed:  November  24,  1982. 

d.  Applicant;  Pumkin  Hill  Power 
Company. 

e.  Name  of  Project:  Lowell  Tannery 
Dam. 

f.  Location:  Passadumkeag  River, 
Town  of  Lowell,  Penobscot  County, 
Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r), 

h.  Contact  Person;  Robert  G.  Kelly. 
Manager,  Pumpkin  Hill  Power  Company. 
Pumpkin  Hill  Farm,  RED  Box  147, 
Enfield.  Maine  04433. 

I  Comment  Date:  June  6,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
230-foot-long,  17,4-foot-high  concrete 
gravity  dam,  including  30  and  80-foof- 
long  spillway  sections  topped  by  3-foot- 
high  flashhoards;  (2)  a  68.5-acre 
reservoir  with  a  usable  storage  capacity 
of  100  acre  feet  at  elevation  187.5  feet 
MS  L.;  (3)  an  existing  powerhouse 
located  near  the  north  abutment 
containing  two  new  turbine-generators 
with  a  total  rated  capacity  of  875  kW;  (4) 
a  fishway  located  adjacent  to  the 
powerhouse:  (5)  a  tailrace  channel;  (6) 
an  8.5-mile  long,  12-kV  transmission 
line;  and  (7)  appurtenant  facilities.  The 
project  would  generate  up  to  4.466,000 
kWh  annually.  The  project  dam  is 
owned  by  Lincoln  Pulp  and  Paper 
Company. 

k.  Purpose  of  Project;  Energy  produced 
by  the  project  would  be  sold  to  Bangor 
Hydro-Electric  Company. 

I,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B  C 
and  Dl. 

47.  a.  Type  of  Application:  Preliminary 
Permit.. 

b.  Project  No:  7116-000. 

c.  Date  Filed:  March  1, 1983. 

d  .'\pplicant:  China  Flat  Company, 
e.  Name  of  Project;  Kirkham  Creek 
Power  Project. 
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f.  Location;  On  Kirkham  Creek  in 
Humboldt  County  in  the  Six  Rivers 
National  Forest  near  the  Town  of 
Willow  Creek,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Albert  E.  Hodgson, 
Chairman,  China  Flat  Company,  P.O. 
Box  269,  Willow  Creek,  California  95573. 

i.  Comment  Date:  June  8. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  [1)  a  4-foot- 
high,  40-foot-long  natural  rock  and 
concrete  diversion  structure  at  elevation 
1240  feet;  (2)  a  5,000-foot-long,  24-inch- 
diamefer  low  pressure  conduit;  (3)  a 
1,700-foot-long,  20-inch-diameter  steel 
penstock;  (4)  a  powerhouse  containing 
generating  units  with  a  total  generating 
capacity  of  500  kW;  and  (5)  a  700-foot- 
long,  12.5-kV  transmission  line. 
Applicant  estimates  that  the  project 
would  have  an  annual  energy  output  of 
4.4  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  any  construction. 
Applicant  has  requested  a  36-month 
preliminary  permit  during  which  period 
Applicant  would  conduct  economic, 
environmental,  and  engineering 
feasibility  studies  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies. 
Applicant  estimates  that  the  studies 
conducted  during  the  term  of  the  permit 
would  cost  between  $10,000  and  $15,000. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Pacific  Gas  and 
F.lcctric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

4fl  a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No.:  6643-001. 

c.  Date  Filed:  January  24. 1983. 

d.  Applicant:  Lee  R.  &  A.  Leon  Thayn. 

e.  Name  of  Project:  Thayn 
I  lydroelectric  Project. 

f.  Location:  The  Green  River  in  Emery 
and  Grand  Counties,  Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
use.  2705  and  2708  as  amended). 

h.  Contact  Person:  George  L.  Smith, 
Monana  Hydro,  P.O.  Box  1016,  Idaho 
Falls,  Idaho  83402. 

i.  Comment  Date:  May  31, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  would  consist  of:  (1)  an 
existing  rock  and  timber  crib  diversion 
dam,  approximately  840.0  feet  long  and 
8.0  feet  high;  (2)  an  existing  canal 
extending  from  the  diversion  dam  to  the 
pumping  plant  approximately  2500  feet 
long;  (3)  an  existing  upper  slide  gate 
structure  with  8  wood  leaf  gates,  each 
6.0  feet  long  and  6.0  feet  high;  (4)  an 
existing  lower  slide  gate  structure  with  2 


wood  leaf  gates,  each  5.0  feet  long  and 
5.0  feet  high;  (5)  a  proposed  powerhouse, 
approximately  114.0  feet  long  and  63.0 
feet  wide,  containing  two  generating 
units  of  1800  kW  each,  giving  a  total 
installed  capacity  of  3600  kW;  (6) 
proposed  12.5-kV  transmission  lines, 
approximately  8.0  miles  long;  and  (7) 
appurtenant  facilities.  Project  power 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  The  Apphcant  estimates 
that  the  average  annual  energy  output 
would  be  22,490  MWh.  Parcels  of  land 
within  the  project  boundaries  are  owned 
by  the  Apphcant,  Lee  R.  &  A.  Leon 
Thayn,  the  Green  River  Canal  Company, 
the  U.S.  Bureau  of  Land  Management, 
and  the  State  of  Utah. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D3a,  Al. 
B  and  C. 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  the 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

49a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No.:  6712-000. 

c.  Date  Filed:  September  23, 1982. 

d.  Applicant:  Gold  Run  Hydro 
Associates. 

e.  Name  of  Project:  Gold  Run  Pipe 
Power. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Eddy  Balocco,  2855 
Mitchell  Drive,  Suite  140  Walnut  Creek, 
California  94598, 

i.  Comment  Date:  May  25, 1983. 

j.  Competing  Application:  Project  No. 
6040.  Date  Filed;  February  26, 1982. 
J^otice  Issued:  March  26, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
20-foot-long,  30-inch-diameter 
bifurcation  section  connected  to  an 
existing  unpressurized  30-inch-diameter 
penstock,  and  the  new  powerhouse;  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
120  kW;  (3)  a  100-foot-long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  Une;  and  (4)  a  20-foot- 
long  tailrace  feeding  into  a  new  canal 
section  with  a  header  into  Gold  Run 
pipeline.  The  Applicant  estimates  a 
737,840  kWh  annual  energy  production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  local  utihties. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
and  Dl. 


50a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  7026-000. 

c.  Date  Filed:  January  31, 1983. 

d.  Applicant:  Richard  R.  Gresham. 

e.  Name  of  Project:  Gresham  Brothers 
Canyon  Creek  #2. 

f.  Location:  Shoshone  County,  Idaho, 
Canyon  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Sections  791(a)— 825(r). 

h.  Contact  Person:  Richard  R. 
Gresham,  P.O.  Box  52,  Kellog,  Idaho 
83837. 

i.  Comment  Date:  June  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  2.9-foot- 
high  diversion  structure;  (2)  a  4,100-foot- 
long,  16-inch-diameter  pipe;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  300  kW;  (4)  a  substation;  (5) 
a  300-foot-long  underground  cable 
connecting  the  substation  with  an 
existing  48-kV  transmission  line  owned 
by  Washington  Water  Power  Company. 
The  proposed  project  would  affect 
United  States  lands  within  Coeur 
D'Alene  National  Forest.  A  preliminary 
permit  does  not  authorize  construction. 
The  applicant  seeks  a  24-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  project.  These  studies 
are  estiamted  to  cost  $13,000  and  would 
not  require  construction  of  any  new 
roads. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  1.1  million  kWh  would 
be  sold  to  the  Washington  Water  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C,  and  D2. 

51a.  Type  of  Apphcation:  License  (5 
MW  or  Less). 

b.  Project  No.:  6716-000. 

c.  Date  Filed:  September  23, 1982. 

d.  Applicant:  Gold  Run  Hydro 
Associates. 

e.  Name  of  Project:  Hayford  Pipe 
Power. 

f.  Location:  On  Lower  Boardman 
Canal  in  Placer  County.  California. 

g.  Filed  Pursuant  to:  Fedei-al  FViwer 
Act,  16  U.S.C.  791(a)-8255(r). 

h.  Contact  Person:  Eddy  Balocco,  2855 
Mitchell  Drive,  Suite  140,  Walnut  Creek. 
California  94598. 

i.  Comment  Date:  May  25,  1983. 

j.  Competing  Application:  Project  No 
6049.  Date  Filed:  February  26. 1982. 
Notice  Issued;  March  26, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
20-foot-long,  30-inch-diameter 
bifurcation  section  connected  to  an 
existing  unpressurized  30-inch-diameter 
penstock,  and  the  new  powerhouse;  (2)  a 
powerhouse  containing  a  turbine- 
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generating  unit  with  a  rated  capacity  of 
130  kW;  (3)  a  100-foot-long  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line;  and  (4)  a  eo-foot 
long  tailrace  feeding  into  Lower 
Boardman  Canal.  The  Applicant 
estimates  a  797,180  kWh  annual  energy 
production. 

1.  Purpose  of  Project:  Power  will  be 
sold  to  local  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
Dl. 

52a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No.:  6714-000. 

c.  Date  Filed:  September  23,  1982. 

d.  Applicant:  Gold  Run  Hydro 
Associates. 

e.  Name  of  Project:  Cape  Horn  Chute 
Pipe  Power. 

f.  Location  On  Lower  Boardman  Canal 
in  Placer  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Eddy  Balocco,  2855 
Mitchell  Drive,  Suite  140.  Walnut  Creek 
California  94598. 

i.  Comment  Date:  May  25, 1983. 

j.  Competing  Application:  Project  No. 
e046.  Date  Filed:  February  26, 1982. 
Notice  Issued:  March  24, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
20-foot-long,  30-inch-diameter 
bifurcation  section  connected  to  an 
existing  unpressurized  30-inch-diameter 
penstock,  and  the  new  powerhouse;  (2)  a 
powerhouse  containing  a  turbine- 
generating  units  with  a  rated  capacity  of 
138  kW;  (3)  a  100-foot-long  ti-ansmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  line;  and  [4)  a  20-foot 
long  tailrace  feeding  into  Lower 
Boardman  Canal.  The  Applicant 
estimates  a  833,950  kWh  annual  energy 
production. 

I.  Purpose  of  Project:  Power  will  be 
sold  to  local  utilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
01. 

53a.  Type  of  Application:  Exemption 
of  a  5MW  or  less  Hydroelectric  facility. 

b.  Project  No.:  7077-000. 

c.  Date  Filed:  February  14. 1983. 

d.  Applicant:  Frontier  Land  and 
Power. 

e.  Name  of  Project:  Genesee  Power. 

f.  Location:  On  Little  Grizzly  Creek  in 
Plumas  County,  California  within 
Plumas  National  Forest,  near  the  town 
of  Genesee. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Bruce 
McDowell,  Vice-President,  Frontier 


Land  and  Power,  P.O.  Box  131, 
Taylorsville,  California  95983. 

i.  Comment  Date:  May  25,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high.  12-foot-long  diversion  structure  at 
elevation  4,180  feet;  (2)  a  42-inch- 
diameter,  7,000-foot-long  partially  buried 
penstock;  (3)  a  powerhouse  contianing 
four  generating  units  with  a  combined 
rated  capacity  of  2,000  kW,  operating 
under  a  head  of  380  feet;  (4)  a  tailrace; 
and  (5)  a  transmission  line  to  tie  into  an 
existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  output  would  be  5,935  million 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C. 
and  D3a. 

54a.  Type  of  Application:  Exemption 
for  a  Small  Conduit  Hydroelectric 
Facility. 

b.  Project  No.:  7058-000. 

c.  Date  Filed:  February  7, 1983. 

d.  Applicant:  Wolf  Creek  Highway 
Water  District. 

e.  Name  of  Project:  Wolf  Creek  Power 
Generation  Project. 

f  Location:  On  a  water  conduit  from 
the  City  of  Portland,  near  Beaverton,  in 
Washington  County,  Oregon. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)]. 

h.  Contact  Person:  Mr.  Gene  A.  Seibel, 
Administrator,  Wolf  Creek  Highway 
Water  District,  1850  S.W.,  170th  Avenue, 
Beaverton,  Oregon  97006. 

i.  Comment  Date:  May  12,  1983. 

j.  Description  of  Project:  The  proposed 
project,  to  be  located  on  the  existing  54- 
inch-diameter  water  conduit  conveying 
potable  water  from  the  City  of  Portland 
to  the  Applicant,  would  consist  of  a 
powerhouse  to  contain  one  120-kW 
generating  unit  operating  under  a  head 
of  67  feet  and  producing  about  545,000 
kWh  annually;  and  appurtenant 
facilities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D3b,  B 
and  C. 

55a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7041-000. 

c.  Date  Filed:  February  1,  1983. 

d.  Applicant:  Potter  Township, 
Pennsylvania. 


e.  Name  of  Project:  Emsworth 
Hydroelectric  Project. 

f.  Location:  On  the  Ohio  River  in 
Allegheny  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)-825(r). 

h.  Contact  Person:  Dennis  M. 
DiMartini,  Esq.,  Gee  Bee  Plaza,  Monaca, 
Pennsylvania  15061. 

i.  Comment  Date:  June  2, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Emsworth  Dam  and 
Reservoir  and  would  consist  of:  (1)  an 
approach  channel  leading  from  the 
upper  pool  above  the  existing  dam  to  the 
powerhouse;  (2)  a  proposed  powerhouse 
containing  two  horizontal  shaft  bulb- 
type  turbine-generators,  each  rated  at 
10,000  kW,  giving  a  total  installed 
capacity  of  20,000  kW;  (3)  an  outlet 
channel  leading  from  the  powerhouse  to 
the  lower  pool;  (4)  a  proposed  138,000- 
volt  transmission  line;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  122,000,000 
kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  produced  at  the 
proposed  project  would  be  Duquesne  • 
Light  Company  and  adjacent  public 
utility  companies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project  and,  if  feasible, 
prepare  an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  these 
studies  would  be  $150,000. 

56a.  Type  of  Application;  License 
(Over  5  MW). 

b.  Project  No.:  5841-001. 

c.  Date  Filed:  September  21, 1982. 

d.  Applicant:  County  of  Sierra. 

e.  Name  of  Project:  North  Yuba  River 
Water  Power  project. 

f.  Location:  On  North  Yuba  River, 
within  Sierra  National  Forest,  near 
Downieville,  in  Sierra  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Frank  B. 
Clendenen,  Sierra  Hydro,  Inc.,  12405 
Locksley  Lane,  Auburn,  California 
95603. 

i.  Comment  Date:  June  3, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  80-foot-long  concrete  diversion 
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structure;  (2)  a  3,200-foof-long,  58-inch- 
diameter  low  pressure  conduit;  (3)  a 
7,300-foot-long,  54-inch-diameter  steel; 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  7,500  kW;  (5)  a  45-fool-long 
tailrace  conduit;  (6)  a  1.3-mile-long,  12- 
kV  underground  transmission  line 
connecting  the  powerhouse  to  a 
proposed  Southern  Pacific  Land 
Company  60-kV  transmission  line  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  16  million 
kWh. 

k.  Purpose  of  Project:  The  project 
power  will  be  sold  to  the  Pacific  Gas 
and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B, 
and  C. 

57a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  P-4450-002. 

c.  Date  Filed:  January  13, 1983. 

d.  Applicant:  North  Valley  Land 
Corporation. 

e.  Name  of  Project:  Hatchet  Creek. 

f.  Location:  Shasta  County,  California; 
on  Hatchet  Creek  ii°ar  Town  of 
Montgomery  Creek. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  C.  Donald  Nelson, 
North  Valley  Land  Corporation,  50 
Wilshire  Drive,  Redding,  California 
96002  with  a  copy  to  Ronald  F.  Ott,  Ott 
Water  Engineers,  2334  Washington  Ave.. 
Redding,  California  96002. 

i  Comment  Date:  June  2, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  65-foot- 
long.  8-foot-high  grouted  rock  diversion 
structure  on  Hatchet  Creek  at  elevation 
2,268  feet;  (2)  a  screened  intake 
structure;  (3)  a  9,000-foot-long,  51-inch- 
diameter  low  pressure  buried  pipeline; 
(4)  a  2,500-foot-long,  48-inch-diameter 
elevated  steel  penstock;  [5)  a 
powerhouse  containing  two  generating 
units,  rated  at  3.3  MW  and  1.7  MW 
respectively,  discharging  into  Roaring 
Creek  near  its  confluence  with  the  Pit 
River:  (6)  a  switchyard  adjacent  to  the 
powerhouse;  (7)  a  1.4-mile-long,  12.3-kV 
transmission  line;  and  (8)  7,800  feet  of 
gravel  surfaced  access  roads  from  Cove 
Road  to  the  diversion  structure  and  the 
powerhouse.  Applicant  estimates  that 
the  average  annual  generation  of  the 
project  would  be  19,000  MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

58a,  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No;  7036-000. 

c.  Date  Filed:  1/31/83, 

d.  Applicant:  Great  Northern  Hydro 
Company, 

e.  Name  of  Project:  Stillaguamish 
Tributaries  Hydropower. 

f.  Location:  Stillaguamish  River 
Tributaries  (Rotary,  Hawthorn,  Triple. 
Heather,  Twentytwo,  Hemple,  Black  and 
Bear  Creeks)  in  Snohomish  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Ed  Grant, 
President,  Great  Northern  Hydro 
Company,  210  10th  Street,  Gold  Bar, 
Washington  98251. 

i.  Comment  Date:  June  2, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  seven  sites.  Site 
1  on  Rotary  Creek  would  consist  of:  (1)  a 
diversion  structure  with  a  maximum 
height  of  4  feet;  (2)  a  24-inch-diameter, 
9,000-foot-long  penstock;  and  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  maximum  rated  capacity  of  1,600 
kW.  Site  2  on  Hawthorn  Creek  would 
consist  of:  (1)  a  diversion  structure  with 
a  maximum  height  of  4  feet;  (2)  a  24- 
inch-diameter,  9,500-foot-long  penstock; 
and  (3)  a  powerhouse  containing  a 
generating  unit  with  a  maximum  rated 
capacity  of  1,575  kW.  Site  3  on  Triple 
Creek  would  consist  of:  (1)  a  diversion 
structure  with  a  maximum  height  of  2 
feet;  (2)  a  12-inch-diameter,  9,500-foot- 
long  penstock;  and  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
maximum  rated  capacity  of  840  kW.  Site 
4  on  Heather  Creek  would  consist  of:  (1) 
a  diversion  structure  with  a  maximum 
height  of  56  inches;  (2)  a  28-inch- 
diameter,  9,500-foot-long  penstock;  and 
(3)  a  powerhouse  containing  a 
generating  unit  with  a  maximum  rated 
capacity  of  2,050  kW,  Site  5  on 
Twentytwo  Creek  would  consist  of:  (1)  a 
diversion  structure  with  a  maximum 
height  of  56  inches;  (2)  a  28-inch- 
diameter,  7,500-foot-long  penstock;  and 
(3)  a  powerhouse  containing  a 
generating  unit  with  a  maximum  rated 
capacity  of  1,810  kW.  Site  6  on  Hemple 
Creek  would  consist  of:  (1)  a  diversion 
structure  with  a  maximum  height  of  4 
feet;  (2)  a  24-inch-diameter,  9,000-foot- 
long  penstock;  and  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
maximum  rated  capacity  of  2,340  kW. 
Site  7  on  Black  and  Bear  Creeks  would 
consist  of:  (1)  two  diversion  structures 
with  a  maximum  height  of  4  feet,  and  6 
feet,  respectively;  (2)  a  24  and  36-inch- 
diameter,  6,000  and  6.500-foot-long 
penstock,  respectively;  and  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  maximum  rated  capacity  of  3,580 
kW.  The  Applicant  estimates  a 
maximum  combined  total  of  62.60-GWh 


of  average  annual  energy  production 
from  the  project.  The  Applicant  has 
requested  a  36-month  permit  in  which  to 
do  feasibility  studies  and  prepare  a 
license  appUcation  at  a  cost  of 
$100,000.00. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  &  D2. 

59a.  Type  of  Application:  License 
(Over  5  MW), 

b.  Project  No.:  7022-000. 

c.  Date  Filed:  January  25. 1983. 

d.  Applicant:  Malta  Irrigation  District, 
etal. 

e.  Name  of  Project:  Tiber  Dam  Power 
Project, 

f.  Location:  On  the  Marias  River  in 
Liberty  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Sever  Enkerud. 
Tampico  Route,  Glasgow,  Montana 
59230. 

i.  Comment  Date:  May  13,  1983, 

j.  Competing  Application:  Project  No. 
6432-001  Dated  Filed:  July  13, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Bureau  of  Reclamation 
Tiber  Dam  and  consist  of:  (1)  an  existing 
1,600-foot-long,  auxilliary  outlet  works; 
(2)  a  proposed  powerhouse  containing 
an  installed  generating  capacity  of  12 
MW;  (3)  a  proposed  7-mile-long,  115kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  project  would  utilize 
approximately  12  acres  of  U,S. 
Government  land.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  will  be  75,020  MWh. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs  A3.  B.  C. 
and  Dl. 

60a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  6967-000. 

c  Date  Filed:  December  27. 1982. 

d.  Applicant;  California  Hydroelectric 

e.  Name  of  Project:  Fall  Creek  Project 

f.  Location:  On  Fall  Creek  in  Nevada 
County.  California  within  the  Tahoe 
National  Forest. 

g  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  James  R.  f\ 

Doolittle,  18611  Pebble  Place,  Nevada    \ 
City,  California  95959.  "v^  \ 

1.  Comment  Date;  June  3, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  23-foot-long  diversion  structure;  (2) 
a  36-inch-diameter,  5,287-foot-long 
buried  pipeline;  (3)  a  24-inch-diameter, 
3,300-foot-long  penstock;  (4)  a 
powerhouse  to  contain  a  single 


16954 


Federal  Hegistw  /  Voi  48.  No.  77  /  Wednesday,  April  20.  1983  /  Notices 


tjenerating  unit  with  a  rated  capacity  of 
4.900  kW,  operating  under  a  head  of 
2.000  feet  and  (5)  a  l-[Hile-l(Xig.69-kV 
tranamission  line  to  tie  into  the  existing 
Pacific  Gas  and  Electnc  transmission 
l.ne.  The  average  annual  en*»n?y  output 
s  11  million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  constrwction.  The 
■Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
munths  to  study  the  feasibility  of 
ronstructing  and  operating  the  proiect. 
The  estimated  cost  ior  conducting  these 
studies  is  $401000.  No  new  access  roads 
will  be  required  for  the  purpose  of 
conducting  these  studies 

k.  Purpose  of  Protect:  Pro|^-ct  pDwer 
will  be  sold  to  Pacific  Gds  and  Flfctnc 
Cijmpany. 

1.  This  notice  also  consists  of  the 
following  standard  paragrHphs-  A4a. 
A4( .  B.  C  and  D2. 

61a  Tvpe  of  Application:  Kxemption 
of  a  S  .MW  or  Less  Hydroelectric 
Facility. 

b.  Proiect  No  :  7057-(JOO 

c.  Date  Filed:  February  ",  148.1. 

d.  .Applicant:  Mega  H>drr).  Inc 

H   Name  of  Project:  Clover  Leaf  Ranch. 

f  LocaMon:  On  Clover  Creek  in  Shasta 
County  Cdiifornia  near  the  town  of  Oak 
Run. 

g.  Filed  Pursuant  to.  Fne^!4y  Security 
Act  l'J8Q  '16  use.  -70.5  .ind  ^nifl  as 
.imended). 

h.  Contact  Person.  Mr.  Rit.h<i:d  I.. 
Bean.  2576  Hartnei  .Ave..  Redding. 
California  96002. 

i   Comment  Lhite   iune  2.  1^83. 

)   Description  of  Proiect:  I'he  proposed 
project  would  consist  of:  (1)  an  existing 
4-foot-high.  28-fnot  long  diversion 
structure  owned  by  the  applicant  |to  be 
rebuilt!  at  elevation  2.594  feet:  (2)  an 
exist. r4  l.'-tS4-foot-i(ing  ditch  owned  by 
the  applicant.  (3)  an  intake  structure:  141 
a  24-inch-diameter,  738-foot-l(mg 
penstock.  (5!  a  powerhouse  coniairung 
two  generating  units  wi'h  3  combined 
capaci'y  of  2(KJ  kVv'   onfrating  i.nder  a 
head  of  127  feet:  and  j  ;:  a  1  ~b4-foor- 
long.  transmission  line  tving  into  an 
existing  Pacific  Gas  and  F.lecrric 
Company  line.  The  jv^rajjr  .innu^il 
energy  oatpul  would  l,"-  ^bl  .'iiO  kWh. 

Purpose  of  E\exp':on:  .An  exemption 
'f  issued,  gives  the  E.xeaiptee  priority  of 

,in!rol.  cevt   ;jpment.  and  operation  of 
'he  ;'ro|ect  ur.der  the  terras  of  the 
f'xempiinn  from  licensing,  and  protects 
•  he  Fxemptee  from  p^-rm:!  or  'tcense 
npphcduls  that  would  seek  to  take  or 
develop  the  project. 

k.  Purpose  of  Prnjiict:  Pro)ect  power 
.v:ll  be  s.jld  to  the  Pacific  Gas  aud 
Flei  trie  Company 


1.  This  notice  also  consists  of  the 
following  standard  parHgraphs:  .Al.  B.  C 
and  D3a 

62a.  Type  of  .Applicaluin   Preliminary 
Permit 

h   Project  No:  :'08-t-000. 

i;   Qatp  Filed:  February  14.  IW.) 

d.  Applicant-  Counry  of  Mono. 
California. 

e.  .Name  of  Project:  Leavilt  .Meadows 
Hydroelectric. 

f  Location:  On  the  West  Walker 
River,  within  the  Toryabe  National 
Forest  in  .Mono  County.  Cahfornia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  (16  use.  791(a)-825(r)). 

h.  Contact  Person   Dr.  Roy  McDonald 
Proiect  Manager.  County  Courthouse. 
Bridgeport.  California  »:)517. 

1.  Comment  Date:  Iune  6.  1963. 

j.  Description  of  Project:  The  propiised 
project  would  consist  of:  (1)  a  96-foot 
high,  1.150-foot-long  concrete  gravity  or 
rock  fill  dam:  (2)  a  reservoir  with  26.fX)n 
acre-feet  storage  at  normal  pool 
elevation  7.211  feet:  |3)  a  5..5(K)-foot  long 
pipeline:  (4)  a  60-mch-dia meter.  650-f(Hil 
long  penstock.  (5)  a  powerhouse  at 
approximate  elevation  G.^tX)  feet 
containing  one  or  more  generating  iinits 
with  a  total  capacity  of  6.2  MW  and  an 
.iverage  annual  output  of  37  CWh:  and 
|6|  an  approximatelv  3-niile-long 
transmission  line 

.\  preliminary  pern:;i.  .t  .s-.iie(l.  does 
not  authorise  (.(mstruction.  .Appl:caiit 
seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct 
engineering,  eronnmir  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  licenoe  to  construct 
and  operate  the  project.  Those  studies 
would  include  core  borings  and  test  pits 
at  the  dam  site,  pens'. mK  ro^te  and 
powerhouse  site    The  .\,iiii  i  .lOt  has 
stated  that  new  access  roads  are  not 
nece.^sary  and  that  all  disturbed  lands 
would  be  restored  The  estimated  cost  of 
the  above  activities  is  $200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs-  .A4b, 
AAc.  A4d.  B,  C.  and  02. 

63a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7087-000. 

c.  Date  Fileth  February  1.  19B3 

d.  Applica.-it:  S«Tuthern  Hydro 
Systems. 

e.  Name  of  Project;  Startex  Hydro 
Project. 

f.  Location:  Sfartex,  Spartanburg 
County.  South  Carolina 

g.  Filed  P'lrsua.".!  to:  F^der.il  Pov.er 
Act,  16  L'  S.C.  -91i.i)-825(r  . 

h.  Contact  Person:  George  Cooper 
Route  1.  Box  30.T   Piedmont  South 
Carolina  29673. 

J   Comment  D.i'e   June  J.  IMii.l 


1   Description  of  Project  The  proposed 
project  wouid  consist  of:  (1)  an  existing 
(:oncr»'te  dam  approximaftphy  54-foot 
high  and  183-foo<-  long;  l^fa  reservoir 
wil+i  an  estimated  storage  capacity  of  7 
acres:  (3)  a  steel  penstock;  (4)  a 
powerhouse  wilh  a  total  installed 
capacity  of  250  kW:  (5)  new 
transmission  lines;  and  (6^  appurtenant 
facilities  The  .Applicant  estimates  the 
<)verage  annual  generation  to  be  1.0 
GWh.  All  power  generated  would  be 
sold  to  Duke  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4(:.  B.  C.  andD2. 

Competing  Applications 

.Al.  Fxemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
,ippluation  must  submit  to  the 
t  Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
.ipplication,  either  a  competing  license 
.application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
.ipplication.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
appli(:at!i"<n  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminar\-  permit  will  not  be  accepted. 

.'\  notice  of  intent  must  conform  with 
the  requiremerts  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
ipplication  must  conform  with  the 
nnjuirements  of  18  CFR  4.33  |a)  and  (dl. 

.A2.  ,Applu:alions  for  License— Anvone 
desiring  to  ''•At;  -i  competing  appi.i.i'ion 
must  submit  to  the  Commission,  on  or 
before  the  "peci.fied  comment  date  for 
the  particui.ir  appl'.c;tl;on.  either  the 
competing  dpplii:ation  itself  (see  l)i  CFR 
4.33  |a)  and  (d).  and  P;irt  16,  where 
applicable]  or  a  notice  of  intent  (se*' 
CFR  4.33  (bl  and  (c))  to  file  a  compi' 
application.  Submission  oi"  a  timeiy 
notice  of  intent  allows  an  interested 
pe'-sim  to  file  an  acceptable  compet.-ig 
application  no  '.iter  than  the  time 
.specified  m  §  4.  ;3(c,  or  §5  4.101  to  4  104 
(1982). 

A3.  Public  notice  of  the  filing  of  tfie 
initial  applicaticn.  wh;i.h  has  already 
been  given,  established  the  due  date  for 
filing  competing  applK;afions  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competiiig 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
'o  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
^§  4  ini  til  4  liM  (1982),  as  appropriate) 
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Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
iipplication,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  r.P'R  4.30  to  4.33  or  §§  4.101  to  4.104 
(15>a2),  as  appropriate]. 

I'reiiminary  Permits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project— Anyone  desiring  to  file 
;i  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  BO-days  after  the  specified 
comment  dair  for  the  particular 
applir.ation  (see  18  CFR  4.30  to  4.33 
(1982J).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

.^4b.  No  Existing  Dam— Anyone 
disiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications. 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  pnrticular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CHI  4.30 
to  4.33  (19821). 

A4o.  The  Commission  will  accept 
.ipplications  for  license  or  exemption 
iium  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  beiore  the  specified  comment  date  for 
Ihc  ^jarticulur  application.  Any  , 

appiioiion  for  license  or  exemption    . 
from  licensing  must  be  filed  in 
accoi  dance  with  the  Commission's 
rt-j3i.lai;oiis  (see  10  CFR  4.30  to  4.33  or 
§§  4.1U1  to  4.104  (1982),  as  appropriate). 
A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
Lippiii  ation  for  preliminary  permit  no 
Liter  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
.ind  l^rocedure.  18  CFR  §§  385.210, 
38,5.211.  385.214  (1982).  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 


motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
"NOTICE  OF  INTENT  TO  FfLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION ". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D  C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  forma!  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications- 
Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 


also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency (ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibihties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

D3h.  Exemption  apphcations 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service.  The  National  Marine  Fishenes 
Service,  and  the  State  Fish  and  Game 
agencylies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  lo  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  ou!  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
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comments  must  also  be  sent  tt)  the 
Applicant's  representatives 

Dated.  Apnl  15.  198J 
Kenneth  F.  Plumb, 

Secretary 

|FT<  [Xk  83-10523  Filed  4-I>»-83  8  45  am| 
BIUJNG  CODE  (717-01-M 


the  price  ceilings  is  (iescnbed  in  Sci  tmn 

m. 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  lr>crementai  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621)  signed  into 
law  on  November  9.  1978.  mandated  a 
new  frameworit  for  the  regulation  of 
most  facets  of  the  natural  gas  industry 
In  general,  under  Title  11  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  protions  of  their  acquistion  costs 
for  natural  gas  to  industrial  users  in  the 
form  of  a  surcharge.  The  statute  requires 
that  the  ultimate  costs  of  gas  to  the 
industrial  facility  should  not  exceed  the 
cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative 

Pursuant  to  Title  II  of  the  \GP.\. 
Section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (PTRC)  computed  natural 
uas  (  Piling  prices  and  tin-  hiijii  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  May  1.  1983  These  prices 
are  based  on  the  prices  of  alternative 
fuels 
FOR  FURTHER  IMFORMATION  CONTACT: 

I fnn  Brown    |r   Energv  Itifurniation 
Administration.  1000  Independence 
.Avenue  SW  .  Room  BF.  0  !4 
Washington.  D  C  ;i05R'i  Ttlfphone: 
(202) 252-6077 

Section  I. 

As  required  by  FERC  Order  .No 
computed  prices  are  shown  for  the 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland  FF^RC, 
by  an  Interim  Rule  issued  on  March  2. 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 


:'iO, 

4a 


Alabama       

An20na  '       ™™^ 

Amansas  '    — -... 

California     

Cotefado ' ..- 

Connectictrt  ....»,»i 

Delaware  ' „__.. 

Fiooda       «— 

Georgia  '    

idario  • ,. 

Illinois  ' 

indiaru        -..~ 

lowa  ' 

Kansas  '       

Kentucky  '     

Louwana      ......... 

Maine  .^»..... 

Mar-yiand  '      

MassdcKuselli..... 
M<rii(>an        .„_ — 

Minnesota       

MIS.SISSIPO'  ' 

Missouri  '     --.™.— ., 

Montana  ■■       — - 

NeO'aska  '     .™ — 

Nevada  

Hem  Mampsnif*  ' 
New  Jersey 
Hem  Mexico 
New  ■ia^ 
Norm  Carolina  ' 
North  Dakota  ' 
Oh« 

Okiatxj'na  ' 
Oregon  ' 
Pennsylvania  ' 
RhoOe  islano 
Souin  Carolina  ' 
Soutn  Dakota  ' 
Tennessee  ' 
Texas  ' 
UUh  ' 
Vermont  ' 
Virginia  ' 
Aashrtigioo  '  ... 
Mesi  Virgma  ' 
Wisconsin  ' 
Wyoming  • 


Doiia's 

per 
millK)n 

Btus 


3  48 
3  5i' 
3  41 
3  46 
35t 
3  82 
3  69 
336 
360 
351 
341 
3  37 
3  73 
373 
34' 

341 

386 
3  69 
380 
3  40 
3  55 
360 
3  73 
3.63 
3  73 
352 
3  87 
360 
304 
367 
360 
3  73 
328 
3  43 
3  52 
3  69 
3  87 
3  60 
3  73 
360 
343 
3  5t 
387 
360 
352 
3  41 
3  41 
351 


'  Region  based  pnce  as  required  by  FERC  Interim  Rule 
■ssued  on  March  2    I98i    m  Docket  No   RM- 79-21 

'  ReoKm  based  pnce  computtKl  as  the  weighted  ave^agt 
once  il  Regions  E   f   G   ano  i.' 

Section  II   Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
February  1983  was  $33.68  per  barrel   In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA,  Title  II. 
Section  203(a)(7).  this  price  was 
multiplied  by  1  3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
iniremental  pricing  threshold  for  high 
cost  natural  gas.  effective  May  1.  1983   is 
S"  5.T  per  million  BTU's 

Section  III.  Method  I'sed  To  Compute 
Price  Ceilings 

The  PTJIC.  by  Order  No  50,  issued  on 
September  29.  1979.  in  Docket  No. 
RM79-21,  established  the  basis  for 


determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167.  issued  in  Docket  No.  RM81-27  ofi 
|uly  24,  1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
fur  No  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181.  issued  on  October  6. 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  he 
published  for  only  the  48  contiguous 
St.ites  on  a  perm.anent  basis 

A   Dcta  Collertfd 

i  he  following  data  were  required 
Inim  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  ci-ntent 
(greater  than  1  percent  sulfur  content  b\ 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
December  1982,  January  1983,  and 
February  1983  '  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

1 1)  (Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  May  1.  1983,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  .No.  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  December  1982.  January  1983. 
and  February  1983   Reported  prices  for 
sales  in  December  1982  were  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
December  1982  to  February  1983.  Prices 
fm  l.inuary  1983  were  similarly  adjusted 
liv  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
January  1983  to  February  1983.  The 
volume  weighted  3-month  average  of  the 
ad]usted  December  1982  and  January 
1983.  and  the  reported  February  1983 
prices  were  then  computed  for  each 
State. 

(2)  Adnistnwnt  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FTuRC  (  see  Section 
inc.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
(hiring  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
|as  calculated  in  Section  11.  B.  (1) 
above)  for  each  state  was  adjusted 


'  l.drjji'  Industrial  User — A  person/f)rm  whii  h 
p;;r(  hdses  No  6  fuel  oil  in  quantities  of  4.000  gallcms 
or  jjrpatpr  for  consumption  in  a  business,  includinji 
Ihf  spare  healing  of  the  business  premises.  Electric 
utilities  governmental  bodies  (Federal,  Stale,  or 
l.of.Hl)  and  the  military  are  excluded. 
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downward  by  two  times  this  standard 
deviation  for  the  region  to  form  the 
adjusted  weighted  average  price  for  the 
Stale. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B  (1)  above].  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
rh«  adjusted  weighted  average  price  (as 
cf.lculated  in  Section  III.  (2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
voliime-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to  calculate 
the  State  alternative  fuel  price  ceiling 
h.ise.  Thp  State's  alternative  fuel  price 
ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  tne  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B  .4] 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  December, 
January  1983,  and  February  1983,  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume  weighted  average 
price  ceilings  for  Region  E,  Region  F, 
Region  G,  and  Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 


compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  lag  adjustment  factor  was 
obtained  by  calculate  a  national  and  a 
regional  lag  adjustment  factor.  The 
national  lag  adjustment  factor  was 
obtained  by  calculating  a  weighted 
average- price  for  No.  6  high  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  April  14, 1983,  and  dividing  that 
price  by  the  corresponding  weighted 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
February  1983.  A  regional  lag 
adjustment  factor  was  similary 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  on  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  low  of  the  national  or 
regional  lag  factor  was  then  appHed  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.  (3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  G 

Region  H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C.,  April  19. 1983. 

Albert  H.  Linden,  Jr., 

Deputy  Administrator,  Energy  Information 
Administration. 

|FR  Doc  S3-1070?  Filed  t-19-63,  1030  am| 
BILLING  CODE  6490-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  March  25 
Through  April  1, 1983 

During  the  Week  of  March  25  through 
April  1, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
ser\'ice  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  April  14,  1983. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Ofice  of  Hearings  and  appeals 

[KVaak  ol  MwcO  2S  inrougri  A(x«  1.  1963] 


0M> 


NjtfTw  and  ocanon  of  acwkc«nt 


Cape  Cod  "K)sp«iai.  n^aofus   Massacnuaens  . 


CaM^k> 


HEE-0064. 


M»  ?8  'jsa 

Mar  28    1963 

Mar  2^    1483 

Mar  ?8.  '983 

Mar  2«    1963 


Mar    ?9    '963.. 


M*    29    '983. 


Ecorof^c  SM<)>jaicx>  A,]m,r-ist'a!JOr  Liar  i  Shei.  San  Franks      Hfivv -0015 
'      CO.  CaWorn*a 
...  Eco'vy'iK:  Hegutatorr  *dr^trwsiraDor   Vvr^iar  MoM.  San  t^'an      hPW  OOIO 
CISCO  C^sii'Ofnia 

-.Economic    t^dgoMroo    *»Tw«so«i«y-  Joes   S«rvice   Sm»or>~     mwwoO'? 
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,.,  EcorxnTiiC     Regualory     Aar^mialTatKy  wjhjn     Bkja      Ana      Hf'W  OCn 
*PCO  ServKe   Sar  Pfancisco   Cairtorrua.  . 


Mar   ?H    '«3 


M»    ?9    'W3. 


'orri.'ny  Oit  CxKnpany   Wasn.ngion,  D  C. 


Mar    31     <983.. 


SigrHj/>3  t'la'^x^no    New*   '  DrW    New  Trf* 


Office  ol  So«c.ai  CounssI  Wasfungton.  DC„. 


Mw    3'     '983 W  S    TTor-aso"    'nc     Ma-lirv!7    Calrfor'ita 


Sv    '     1963 


HRD-01M 


MW2-0U1 


HFA-0133 


ConsoMatad  Mannats   me    New  Xeans     ji»s«an«._ 


MfO-Ot?! 


Type  ol  Sut)mission 


Proposed  Remedial  Order  pssued  lo 
1961     would   be   issued   as   a   ><nal 

Propoaad  RarrwdMl  Order  issued  to 
1981.    wouM   be   issued   as    a   final 

Proposed  RernediaJ  Order  issued  to 
1961    would  be  issued  as  a  final 


E>ceotion   lo   the    Energy   Conservation   Program    W   granted    The   Cape   Cod 

Hospiiar  woutd  recerve  an  exi.ep«xi  from  toe  provwons  of  10  Cf  B  Part  456. 

trie  InsotuHonal  Conservation  tjrani  Program,  regardmg  its  applicalion  for  an 

energy  cons'vvation  grant 
Re"iedial  Orfler.  Pir^ataation    If  ijrMfled   A  Propoaed  RemedMl  Oder  issued  lo 
i      Dons  She*  on  Marcn  31.   '981    would  be  laaued  as  a  f»ial  Remedial  Order 
Pemodi*.  Cv^ar   Fmatnation    If  granted  A  Proposed  Remedral  Order  issu<«1  to 

Gnrmar  Moba  on  January   i'     1961.  wo«*l  be  aauad  as  ■  final  Ramedial 

Order 
Hemertai  Order    Fir\ali2atxx'    n  granted  A  Proposed  Heme<*al  Order  issued  to 

.K)e  >  Service  Staiior>— MoOil  on  Man*  ?S    1981,  would  be  issued  as  a  hnai 

Heme(*al  Order 
F^t.'rT>edtal  Order    Fir\alization    If  granted   A 

Mac    Brown   Shell   Service   on   May   ?9 

Remertel  Order 
Remediai  Order,    Finalrzation    ft   granted    A 

Penrms   Chevron    Service   on    May   ?9 

Remedui  Order 
Rfimedral  Order    Ftnatizalion    if  granted   A 

Rays  Auto  Service  Center  on  Ma^c^  31 

Remedial  Order 
Remedial  Order    Fmaiization    II  gramad   A  Proposed  Remedial  Order  laaued  to 

William  Blue  do  a  AflCO  Sendee  on  Marcn  26,   1981,  would  be  issued  as  a 

tinal  Remedial  Order 
Motions  lo<  Oucovery  and  Evidanlnrv  Haannf^  M  Tanlert  Dncovery  would  be 

granted  aix3  an  ewlentiary  tieanng  w<xjld  be  convened  n  conn*K:*ion  with  the 

btaterrient  of  Otijections  submitted  tyy  Tommy  Oil  Company  in  response  to  a 

Proposed  Rwnedial  Order  nautO  Ki  tfie  Aria  (Caae  No   HRO-012(.I 
Appeal   of   an   mlormation   Fiaquaal   Daraal.   If  granted    Tha   March    '4.    1983. 

Freedom  of  ii^ormation  Request  DanuH  issued  by  ttwPennsytvania  Section  ol 

the   OOE   Records   Management  Oiviaion  wouU  be  reaonded   and   Sigmund 

Diamond  wo>^  receive  acceaa  to  oanam  CX3E  ntormalion 
I  Intefiocutory  Order   If  granted  Ta«aco  Inc   would  t)e  required  lo  file  a  Statement 

of  Legal  Obieciions  to  the  May  i.  1979   Propoaed  Reme<*al  Order  issued  to 
I      tr>e  l»m  (Caaa  No   DnO-0199) 
;  Appeal    of   an    Informalior    Request   Denial.    If   granted    Tha   March   9,    1963. 

F-eedom  of  informatxjn  Hequeat  Demel  issued  by  the  DOE  Idaho  Operations 

Cftice  would  be  rescirvMd  and  W  R    Thomaaon.  mc   wouk)  recaive  access  to 

ire  .certified  payroll  record*  of  Bm^^wm  Mectuncal  and  Metal  Products   Inc. 

a  DOe  subcontractor 
Mrjoons  tor  Dracovery  and  Evidentiary  Heanng   M  grante*  Discovery  would  be 

granted  arv]  an  evidentary  heanng  would  be  convened  m  corviaction  with  ttie 

Siaiemeni   ol   Obiections   submitted  m   response   to  the   Proposed   Remediai 

Order  msued  to  Consolidated  Materials,  inc   (Case  No  HRO-0107) 


Refund  Applications  Received 

[Aee*  of  March  ?S  tc  vm  '    198J1 


Date 


Name  o*  rafumJ  proceeding' name  rii  -ehjrx)  apriuant 


Mar   30.  1963  

Mar  28   1963  Virau^  Apr   1.  1M3.. 


..I  Rictiardsor^  Er^ieTxises   Pro.-)ticis   irK 
^1  i^txjco  Refund  Applicaiicns 


Case  No 


nF26-3 

RF21-&237  througri  RF21-57I6. 


|V"R  D<>c   SJ-104aO  Filed  ♦-19-8J:  445  nmj 

biujng  com  mso-oi-m 


Establishment  of  New  Subsystem  of 
Records 

agency:  Energy  Departinfru 

action:  Notice  of  Propoi.il  to  F.stahhsh 
a  Npw  Subsystem  of  Records. 

summary:  This  Notice  states  the  inten' 
of  the  Department  of  Energy  (DOE]  to 
add  a  new  subsystem  to  an  existing 
system  of  records.  The  new  Subsystem 
C.  entitled  Residential  Energy 
Consumption  Surve>3  (ktlCb),  will  be  a 
part  of  DOE  s  system  of  records  DOE- 
67.  Participants  in  Experiments.  Studies, 
and  Surveys.  DOE-67  was  last 
pubhshed  in  full  on  April  2.  1982.  at  4' 
FR  14325. 

DATS:  May  20,  1983. 


ADDRESS:  Written  comments  should  be 
forwarded  to  VVendel  Thomson,  EI-621, 
US  Department  of  Energy.  KXX) 
Indep'-ndencr  Avenue,  SW  , 
Wcishington   DC  205H5 

FOR  FURTHER  INFORMATION  CONTACT: 

|iiseph  F  Harris,  FOl  and  Privacy  Acts 
Branch.  MA-232,  1000  Independence 
Avenue,  SW„  W'ashinyfo  i   DC  20585. 
(202) 252-5955 
B.irbara  SheTnan,  Of  n  e  of  (, enteral 
Counsel,  C.('-41,  1000  Independence 
Avenue,  SVV  .  Washington,  DC!  20,S85, 
(202)  252-8018 
SUPPLEMENTARY  INFORMATION:  Hi.    new 
subsystem  is  part  of  the  Residential 
Energy  Consumption  Survey  (RKCSj 
currently  being  performed  by  the  Energy 
Information  .Administratioii  (EIA),  The 
survey  involves  interviewing  households 
regarding  their  energv  consumption  and 
contacting  the  househtild's  fuel 


suppliers.  The  EIA  has  contracted  with 
Response  Analysis  Corporation  to 
collect  the  data.  The  authority  for  the 
RECS  18  Section  52  of  the  Federal  Energy 
Ad.ministration  Act  of  1974  (15  U.S.C. 
761  et  seq  :  Pub,  L,  93-275),  as  amended. 
The  information  from  RECS  will  be  used 
by  the  government  and  private  groups 
for  monitoring,  modeling,  and 
policymaking  regarding  energy 
(ionsumption  in  U.S.  households.  In 
order  to  preserve  the  confidentiality  of 
the  data  and  to  protect  the  privacy  of 
the  respondents  the  contract  provides 
that  no  individually  identifiable  data 
will  be  turned  over  to  the  EIA.  The  EIA 
will  receive  the  detailed  information  for 
each  household  but  without  names, 
addresses,  and  other  potentially 
identifying  information.  The  data  will  be 
collected  on  Form  EIA-457A-H;  these 
forms  have  been  approved  by  the  Office 
of  Management  and  Budget,  In  order  to 
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collect  additional  data  on  household 
energy  consumption  and  to  identify 
changing  patterns  of  enregy  use,  the 
collected  data  must  be  maintained  in 
name  retriveable  form  so  as  to  allow  for 
follow-up  interviews. 

Issued  in  Washington.  DC.  April  13, 1983. 
WUliam  S.  HeffeUinger. 
Director  of  Administration. 

0OE-«7         I 

SYSTEM  name: 

Participants  in  Experiments,  Studies 
and  Survey 

«        *        *        *        * 

Subsystem  C:  EIA-457  Survey  Reports 
(Residential  Energy  Consumption 

Survey) 

SYSTEM  location: 

*  *  *  Subsystem  C:  Response 
Analysis  Corporation.  Route  206, 
Research  Park,  Princeton,  NJ  08540. 
Portions  of  the  system  may  be  located 
with  contractors  or  other  entities 
involved  in  conducting  the  experiments, 
studies,  or  surveys,  or  in  any  DOE  office. 
The  contract  with  Response  Analysis 
Corporation  provides  for  the  transfer  of 
the  subsystem  directly  to  another 
contractor  in  the  event  the  contract 
changes  hands. 

SECURITY  classification: 

*  *  •  Subsystem  C:  Unclassified. 

categories  of  individuals  covered  by  the 
system: 

*  *  *  Subsystem  C:  Persons 
responding  to  the  Form  EIA-457 
(Residential  Energy  Consumption 
Survey)  or  a  subsample  thereof. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

*  *  *  Subsystem  C:  Name,  age,  sex. 
home  address  and  telephone  number. 
education,  income,  family  size  and 
composition,  characteristics  of  housing 
unit  and  household  vehicles,  name  and 
address  of  landlord,  name  and  address 
of  fuel  suppliers  and  records  of  energy 
purchases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

*  *  *  Subsystem  C:  5  U.S.C.  301. 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7101  et  seq.,  including 
authorities  transferred  to,  and  vested  in, 
the  Secretary  of  Energy  under  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009;  and  Section 
13(b)  of  the  Federal  Energy 
Administration  Act  of  1974. 


ROUTINE  USES  OF  RBCOWM  MAIKTAIMED  m 
THE  SYSTEM,  mCLUDNM  CATCOOmES  OF 
USERS  AND  THE  PUIWOSE8  OF  SUCH  USES: 

*  *  *  Subsystem  C:  The  records  are 
used  by  ElA  to  analyze  energy 
consumption  in  U.S.  households. 
Information  in  this  system  may  be 
disclosed  to  Federal  agencies  as  well  as 
Other  entities  which  are  participating  in 
research  in  connection  with  which  the 
data  were  obtained.  Information  in  the 
possession  of  the  EIA  must  be  disclosed 
upon  request  to  any  DOE  office  which 
determines  that  the  information  relates 
to  its  functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

*  *  *  Subsystem  C:  Paper  records, 
magnetic  tape 

RETRIEVABILrrV: 

*  *  •  Subsystem  C:  By  name, 
identification  number  and  geographic 
location. 

SAFEGUARD: 

*  *  *  Subsystem  C:  The  paper  records 
are  kept  in  a  secured  building  with 
access  limited  to  those  whose  official 
duties  require  access;  the  building  is 
locked  during  non  business  hours.  Use 
of  the  records  is  permitted  only  to 
authorized  employees  of  the  contractor 
who  sign  an  agreement  that  they  will  not 
disclose  the  records  unless  authorized  to 
do  so.  In  addition,  access  to  the  records 
on  magnetic  tape  is  controlled  by  a 
password  known  only  to  authorized 
employees  who  must  work  with  the 
records. 

RETENTION  AND  DISPOSAL: 

*  *  *  Subsystem  C:  It  is  expected  that 
identification  of  individuals  will  be 
destroyed  five  (5)  years  after  the 
information  is  collected  under  EIA-457. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

*  *  *  Subsystem  C:  Administrator, 
Energy  Information  Administration  (or 
designee],  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

NOTIFICATION  PROCEDURES: 

*  *  *  Subsystem  C: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Freedom  of 
Information  and  Privacy  Acts  Branch, 
Department  of  Energy,  Washington,  DC 
20585  in  accordance  with  DOE's  Privacy 
Act  Regulations  (10  CFR  Part  1008  (45 
FR  61576.  September  16. 1980]). 

b.  Required  identifying  information: 
Complete  name  at  the  time  of  study, 


current  name,  address,  and  telephone 
number. 

RECORDS  ACCESS  PROCEDURES: 

*  *  *  Subsystem  C:  Same  as 
notification  procedures  above. 

CONTESTING  RECORD  PROCEDURES: 

*  *  *  Subsystem  C:  Same  as 
notification  procedures  above. 

RECORDS  SOURCE  CATEGORIES: 

*  *  *  Subsystem  C:  The  subject 
individual  and  utiUty  companies 
authorized  by  the  individuals  to  disclose 
consumption  and  bill  information. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

*  *  *  Subsystem  C:  None. 

New  System  Report — New  System  of 
Records  Subject  to  the  Privacy  Act 

Residential  Consumption  Surveys 
Description  of  the  Purpose  of  the  Proposed 
System  of  Records: 

Description  of  the  Purpose  of  the  Proposed 
System  of  Records:  This  system  of  records  is 
the  principal  data  collected  by  the  Energy 
Information  Administration  (EIA)  to  satisfy 
the  needs  of  the  U.S.  Government,  State 
governments,  industry,  and  the  public  for 
information  at  the  national  and  subnational 
levels  on  the  consumption  and  expenditures 
for  fuels  used  by  American  homes.  The  data 
also  include  energy-related  housing 
characteristics,  appliance  use,  thermal 
characteristics  of  the  housing  unit 
conservation  measures  taken  by  the 
household,  demographic  features  of  the 
household,  weather  conditions,  vehicles  and 
their  use  (mileage  and  fuel  purchased).  The 
EIA  disseminates  these  data  through 
published  reports  used  by  a  wide  range  of 
public  and  private  groups,  special  statistical 
reports  to  U.S.  Government  agencies,  and 
distribution  of  the  basic  data  on  computer 
data  files  properly  edited  to  protect  the 
identity  of  the  household. 

Authority  Under  Which  System  Will  Be 
Maintained:  5  U.S.C.  301,  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101  et 
seq.,  including  authorities  transferred  to,  and 
vested  in,  the  Secretary  of  Energy  under  Title 
III  of  the  Department  of  Energy  Organization 
Act;  Executive  Order  12009;  and  Section  13(b) 
of  the  Federal  Energy  Administration  Act  of 
1974. 

Effectvf  the  System  on  the  Privacy  of 
Individuals:  The  data  in  the  system  of 
records  will  be  collected  by  Response 
Analysis  Corporation.  The  information  will 
be  used  by  government  and  private  groups 
for  monitoring,  modeling  and  policymaking 
regarding  energy  use  in  U.S.  households.  In 
order  to  preserve  the  confidentiality  of  the 
data  and  to  protect  the  privacy  of  the 
respondents,  the  contract  provides  that  no 
individually  identifiable  data  will  be  turned 
over  to  EIA.  The  data  received  by  EIA  will  be 
detailed  for  each  household  but  without 
names,  addresses  or  other  potentially 
identifying  information. 


16960 


Federal  Register  /  Vol.  48.  No.  77  I  Wednesday.  April  20.  1983  /  Noticeg 


Risk  of  Unautfionzed  Disclosure:  The 
paper  records  are  kept  in  a  secured  building 
with  access  limited  to  those  whose  official 
duties  require  access;  the  building  is  locked 
during  nonbusiness  hours.  Use  of  the  records 
is  permitted  only  to  authonzed  employees  of 
the  contractor  who  sign  an  agr«"enic"-t  that 
they  will  not  disclose  the  records  uii.ess 
authorized  to  do  so.  In  addition,  dccess  to  the 
records  on  magnetic  tape  is  controlled  by  a 
password  known  only  to  authonzed 
employees  who  must  work  with  the  reports 

[FR  Doc  83-10468  Filed  »-19-«3   «4'i  ^  m  ! 
BHJJNG  CODE  MS0-ei-4l 


DEPARTMENT  OF  ENERGY 

NUCLEAR  REGULATORY 
COMMISSION 

Compliance  With  Section  223  of  the 
Nuclear  Waste  Policy  Act  of  1982 

Correction 

In  FR  Doc.  a3-8149  bej^inning  on  page 
13253  in  the  issue  of  Wednesday.  Marrh 
30.  1983.  the  heading  should  hdve 
carried  the  names  of  the  two  dgeru.ics  as 
set  forth  above.  This  was  a  )Oint 
document  issued  by  the  Department  of 
Energy  and  the  Nuclear  Re>?aldtor\ 
Commission, 

BtLLIMG  CODE   1SOS-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-322;  PH-^RL  2350-31 

Certain  Companies;  Pesticide  and 

Feed  Additive  Petitions:  Clba-Geigy 

Corp.  et  al. 

agency:  Envirnnmentai  Protection 

Agency  (EPA) 

action:  Notice. 

SUIMMARY:  EP.-\  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pestii;ide  chemicals 
in  or  on  certain  commodities 
AOORESS:  Written  comments  to.  Product 
Manager  (PMI  21.  Registration  Division 
(TS-7B7C).  Office  of  Pestiiicie  Programs. 
Environmental  Protection  .\genrv  Km 
227,  CM«2,  1921  jeffers.jn  Udvis 
Highway,  Arlington,  V  A  22202 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency,  the  comments,  are  to  be 
identified  by  the  document  control 
number  [PF-322]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8  00  am   to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  (703-557-1930). 


SUPPtEMCNTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodites  in  accordance  with 
the  Federal  Food,  Dru|?,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition 

A.  Initial  Filing 

1.  FAP3H5389  CibaCeigy  Corp.,  PO 
Box  18300.  C'.reensboro,  NC  27419. 
Proposes  amending  21  CPT?  561.273  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide 
metalaxyl  i.V.i2,6-dimethylphenyl)-.V- 
(methoxyacetyl)alanmp  methyl  ester] 
and  Its  metabolites  contahiing  the  2,6- 
dimethyianil'ne  moiety,  and  A'- ( 2- 
hydroxymethyl-6-mpthylphenyl)-.V- 
(methoxyacetyllalan.ne  methyl  ester     , 
each  expressed  as  metalaxyl  in  or  on 
tne  commondities  apple  pomace,  wet  at 
0  4  parts  per  million  Ippm)  and  apple 
pomace.  dr\  at  2  0  ppm 

2.  PPJF284~  Ciba  Cei^y  Corp  PO 
Box  18300.  C.reensboro,  NC 

2:'419  Proposes  amending  40  CFR  IBO  408 
hy  establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
metalaxyl  and  the  metabolites  in  or  on 
the  raw  agricultural  (.ommodity  apples 
at  0.2  ppm  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  an  alkali  flame 
ionization  detector. 

3  PP  3F2R4S  Ciba-Ceigy  Corp 
Proposed  amending  40  L.VR  180  408  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
metalaxyl  and  the  metabolites  in  or  on 
the  raw  agricultural  commodity 
raspberries  at  0.5  ppm    The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  an 
alk.ili  flame  ionization  detector 

4  PP3F2854.  Mobay  Chemical  Corp  , 
PO  Box  4913.  Hawthorn  Road,  Kansas 
City,  MO  64120.  Proposes  amending  40 
CFR  Part  180  by  establishing  toleiances 
for  the  combined  residues  of  the 
fungicide  beta -(4-chlorophenoxy  alpha 
(l.l-dimethylethyl)-l//-1.2.4-triazole-l 
ethanol  and  its  metabolite  4-(4- 
chlorophenovy)-2,2-dimethyl-4-(l//-1.2,4- 
triazol-1  yl)-1.3-butanediol  in  or  on  the 
raw  agricultural  commodities  corn  fresh 
(including  sweet)  (K  -^  CWHR).  grain  of 
barley,  com,  (including  field  and 
popcorn),  oats,  rye,  and  wheat,  meat, 
fat,  and  meat  byproducts  of  poultry  at 
0.05  ppm;  green  forage  of  barley,  oats, 
rye,  and  wheat  at  2.5  ppm:  com  forage  at 
1.0  ppm;  com  fodder,  straw  of  barley, 
oats,  rye.  and  wheat  at  0.1  ppm;  meat, 
fat.  and  meat  byproducts  of  cattle,  goats, 


hogs,  horses,  and  sheep  at  0.2  ppm;  eggs 
at  0.005  ppm;  and  milk  at  0.01  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  an  alkali  flame 
detector. 

|Sec.  408|d)(l),  b»  Slat.  512  (7  U.S.C.  136)), 
(Sec  40g(b)(.S),  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  April  11,  1983. 
Robert  V.  Brown, 

Acting  Director.  Rfgistration  Division,  Office 
(^f  Pesticide  Programs. 

jFR  [Joe    8J-10453  Filed  4-19-83.  B«  ninl 
BILUMG  COOC  6560-SO-M 


I OPP-240030;  PH-FRL  2350-4 1 

State  Registration  of  Pesticides; 
Arizona  et  al. 

agency:  Environmental  I'lotei.tnm 
Agency  [VTA] 

ACTION:  Notice 


summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Inseciicide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  17  States 
A  registration  issued  under  this  section 
of  FIP'RA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  d.ivs.  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  pioduct 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  English,  Registration  Division 

(TS-767C).  Office  of  Pesticide  Programs. 

Environmental  l^otection  Agency,  Rm. 

1122,  CMff2,  1921  [efferson  Duvis 

Highway.  Arlington,  VA  22202,  (703- 

557-2128) 

SUPPLEMENTARY  INFORMATION:  Most  of 

the  registrations  listed  below  were 
received  by  EPA  in  December.  1982. 
Receipts  by  EPA  of  State  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  6  of  the 
registrations  listed  below,  there  is  no 
charged  use  pattern  involved  in  any  of 
these  registrations 

Arizona 

EPA  SLN  No.  AZ  82  0021.  Sandoz,  Inc. 
Registration  is  for  Thuricide  HP  WP,  to 
be  used  on  basil  and  coriander  to 
control  cabbage  loopers.  December  22, 
1982. 

EPA  SLN  No.  AZ  82  0022.  Sandoz,  Inc. 
Registration  is  for  Thuricide  HPC,  to  be 
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used  on  basil  and  coriander  to  control 
cabbage  loopers.  December  22, 1982. 

EPA  SLN  No.  AS  82  0023.  Sandoz,  Inc. 
Registration  is  for  Thuricide  32B,  to  be 
used  on  basil  and  coriander  to  control 
(  abbage  loopers.  December  22,  1982. 

Arkansas 

EPA  SLN  No.  AR  82  0032.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  soybeans  to  control  nematodes. 
December  3.  1982. 

EPA  SLN  No.  AR  82  0034.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  young  pine  plantations  and 
pines  planted  for  Christmas  trees  to 
control  Nantucket  pine  tip  moths. 
nocembfT  3.  1982. 

California 

EPA  SLN  No.  CA  82  0118.  California 
Dept.  of  Health  Services.  Registration  is 
fur  Baytex  4  Emulsifiable  Insecticide,  to 
'lo  used  on  mosquito  breeding  areas  to 
i.ontrol  mosquitoes.  December  1,  1982. 

EPA  SLN  No.  CA  82  0119. 
Mallinckrodt,  Inc.  Registration  is  for 
Ornalin  Contact  Fungicide,  to  be  used 
on  roses  to  control  gray  mold.  (CUP). 
December  20,  1982. 

EPA  SLN  No.  CA  82  0120.  E.  I.  du  Pont 
;!e  Nemours  and  Co.  Registration  is  for 
[3u  Pont  Benlate  Fungicide,  to  be  used 
iin  seed  crops  to  control  powdery 
lildew.  (CUP).  December  30,  1982. 

Florida 

EPA  SL.\  No.  FL  82  0092.  Rohm  and 
I  laas  Co.  Registration  is  for  Dithane  FL 
with  Zinc,  to  be  used  on  com  (field  and 
popcorn)  to  control  Helminthosporium 
i.'af  blight.  (CUP).  December  1,  1982. 

EPA  SLN  No.  FL  82  0093.  Fairfield 
\-nerican  Corp.  Registration  is  for 
Prmianone  Tick  Repellent,  to  be  used  on 
(  lothing  to  control  ticks.  December  7. 
.982. 

EPA  SLN  No.  FL  82  0094.  Gustafson, 
Inc.  Registration  is  for  Vitavax  =  200  FL 
Fungicide,  to  be  used  on  rye  to  control 
seed  and  seedling  diseases  and  loose 
■-mut.  (CUP).  December  7.  1982. 

Georgia 

EP.\  SLN  No.  GA  82  0020.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  young  southern  pine  plantations 
ind  pines  planted  for  Christmas  trees  to 
.  ontrol  Nantucket  pine  tip  moths. 
Hecember  15,  1982. 

Louisiana 

EPA  SLN  No.  LA  82  0037.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
ised  on  soybeans  to  control  nematodes. 
December  13, 1982 

EPA  SLN  No.  LA  82  0038.  FMC  Corp. 
Registrabon  is  for  Furadan  15G,  to  be 
used  on  pine  Christmas  trees  to  control 


Nantucket  pine  tip  moths.  December  13. 
1982. 

Minnesota 

EPA  SLN  No.  MN  82  0014.  Ciba-Geigy 
Corp.  Registration  is  for  Princep  4G 
Herbicide,  to  be  used  on  tree  plantations 
for  timber  to  control  annual  weeds. 
December  3, 1982. 

EPA  SLN  No.  MN  82  0015.  ICl 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  Kentucky  bluegrass  seed  fields 
for  desiccation  to  facilitate  burning. 
December  21,  1982. 

EPA  SLN  No.  MN  82  0016.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks 
December  21,  1982. 

Mississippi 

EPA  SLN  No.  MS  82  0047.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Methyl  Parathion  4-E,  to  be  used 
on  Cottonwood  plantations  to  control 
Cottonwood  borers.  December  6.  1982. 

Nebraska 

EPA  SLN  No.  NE  82  0023.  O.  M.  Scott 
and  Sons  Co.  Registration  is  for  Scotts 
Proturf  Insecticide  4,  to  he  used  on  golf 
course  fairways,  tees,  greens,  and 
roughs  to  control  white  grubs,  sod 
webworms,  chinch  bugs,  mole  crickets, 
and  Hyperodes  weevils.  December  21, 
1982. 

EPA  SLN  No.  NE  82  0024.  Helena 
Chemical  Co.  Registration  is  for  Aatram 
20G,  to  be  used  on  sorghum  to  control 
weeds.  December  21, 1982. 

New  Jersey 

EPA  SLN  No.  NJ  82  0023.  ICI  Americas 
Inc.  Registration  is  for  Ectiban  EC,  to  be 
used  on  dairy  cattle,  goats,  horses, 
sheep,  poultry,  and  swine  and  their 
premises  to  control  flies,  mosquitoes, 
ticks,  lice,  sheep  keds,  ear  ticks, 
northern  fowl  mites,  and  manage. 
December  10.  1982. 

EPA  SLN  No.  NJ  82  0024.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Sinbar  Weed  Killer,  to  be  used 
on  alfalfa  to  control  weeds.  December 
20,  1982. 

New  Mexico 

EPA  SLN  No.  NM  82  0023.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  L  Weed  Killer,  to  be 
used  on  rangelands  to  control 
undesirable  woody  plants.  December  23, 
1982. 

New  York 

EPA  SLN  No.  NY  82  0012.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 


Du  Pont  Benlate  Fungicide,  to  be  used 
on  Brassica  crops  to  control  seed-borne 
blacklegs  (CUP).  December  21.  1982. 

Oklahoma 

EPA  SL.N  No.  OK  82  0029.  Ciba-Geigy 
Corp.  Registration  is  for  Bicep 
Herbicide,  to  be  used  on  Bermuda  grass 
along  highways  to  control  annual 
weeds  December  9,  1982. 

Tennessee 

EPA  SLN  No.  TN  82  0025.  FMC  Corp. 
Registration  is  for  Furadan  15G.  to  be 
used  on  soybeans  to  control  nematodes. 
December  14.  1982. 

EPA  SLN  No.  TN  82  0026.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  the 
used  on  young  southern  pine  plantations 
and  pines  planted  for  Christmas  trees  to 
control  Nantucket  pine  tip  moths. 
December  22,  1982. 

EPA  SLN  No.  TN  82  0027.  FMC  Corp. 
Registration  is  for  Furadan  15  GR.  to  the 
used  on  dark-fired  tobacco  to  control 
flea  beetles,  December  22, 1982. 

Texas 

EPA  SLN  No.  TX  82  0061.  FMC  Corp. 
Registration  is  for  Pounce  3.2,  to  be  used 
on  spinach  to  control  cabbage  loopers 
and  other  insects.  December  15,  1982 

EPA  SLN  No.  TX  82  0062.  ICl 
Americas  Inc.  Registration  is  for 
Ambush  EC,  to  be  used  on  spinach  to 
control  cabbage  loopers  and  other 
insects.  December  15, 1982. 

EPA  SLN  No.  TX  82  0063.  Valley  Co- 
op Oil  Mill.  Registration  is  for  Methyl 
Parathion  4-EC,  to  be  used  on  cotton  to 
control  thrips,  yellow-striped 
armyworms,  cotton  leafworms.  boll 
weevils,  and  bollworms.  December  17. 
1982. 

Virginia 

EPA  SLN  No.  VA  82  0038.  Olin  Corp 
Registration  is  for  Terraclor  10%  GR.  to 
be  used  on  peanuts  to  control 
Sclerotinia  blight  [Sclerotmia  minor] 
(CUP).  December  29. 1982. 

VVashingfon 

EPA  SLN  No.  WA  82  0074.  FMC  Corp 
Registration  is  for  Thiodan  50  W,  to  be 
used  on  Douglas  fir  Chirstmas  trees, 
seed  orchards,  and  nurseries  to  control 
colley  spruce  gall  aphids,  and  Douglas 
fir  needle  midges.  December  6.  1982. 

Dated:  April  11,  1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Dr.ision. 

|FR  Doc  83-10454  Filed  4-19-M.  8  45  dri) 
BILU»Nj  code  6S«4>-S0-M 
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[Pf-321;PHFRL234«-51 

Certain  Companies;  Pesticide,  Food 
and  Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  the  establishment  and/or 
amendments  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  cm 
certain  commodities. 
ADDRESS:  Written  comments  to  Product 
Manager  [PM)  12.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs 
Environmental  Protection  Agency,  19^1 
)efferson  Davis  Highway   Arlington  V.\ 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-3211  and  the  petition 
number.  All  written  comments  filed  m 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8  00  am  to  4  00 
p  m  .  Monday  through  Fridav    except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT; 
jay  EUenberger,  703-557-2386 

SUPPLEMENTARY  INFORMATION:  V.V \ 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  food, 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendments 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  At  t 
The  analytical  method  for  determining 
residues,  where  required  is  given  in 
each  petition. 

Initial  Petitions 

1  PP  3F2843  E.I.  du  Pont  de  Nemours 
&  Co..  Wilmington,  DE  19898  Proposes 
amending  40  CFR  180.253  by 
establishing  tolerance  for  the  residues  of 
the  insecticide  methomyl  (S-methyl  N- 
((methylcarbamoyl)oxyll 
thioacetimidate  in  or  on  the 
commodities,  pineapples  at  0  C  part  per 
million  [ppm),  and  pineapple  forage  at 
1.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
microcoulometric  gas  chromatography 

2.  FAP9H5217.  ICI  American  Inc.. 
Wilmington,  DE  19897.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  pinmiphos- 
methyl,  0-{2-diethylamino-6- 
methylpyrimidin-4-yl)  O.O- 
dimethylphosphorothioate.  the 


metabolite  0-2-ethylamino-6-methyl 
pynmidin-4-yl)  O.O- 
dimethylphosphorothioate  and  in  free 
and  conjugated  form  the  metabolites  2- 
diethylamino-6-methylpyrimidin-4-ol.  2- 
ethylamino-6-methylpyrimidin-4-ol  and 
2-amino-6-methy!pyrimidin-4-ol  on  the 
commodities  rice  hulls  at  60,0  ppm  rice 
milling  fractions  at  50.0  ppm,  and  wheat 
milling  fractions  at  50,0  ppm 

3  FAP9H5217  ICI  .Americas  Inc 
r^oposes  amending  21  CFR  Part  193  b\ 
establishing  a  regulation  permitting 
residues  of  pirimiphosmethyl  and  the 
above  metabolite  in  or  on  the 
commodities  nee  milling  fractums  at 
.SO  0  ppm,  and  wheat  millins  frat  turns  at 
50  0  ppm 

.Amended  Petitions 

1   PP2F2ti31  Shell  Oil  Co     1025 
Connecticut  Ave..  NW..  Washington 
DC  20036  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
Marc;h  3.  1982  (47  9068)  that  announced 
that  Shell  Oil  Co  had  submitted 
pesticide  petition  2F2631  to  the  .Agency 
proposing  to  amend  40  CFR  180  352  by 
increasing  tolerances  for  the  combined 
residues  of  hexakis  (2-methyl-2- 
phenylpropyl)distanoxane  and  its 
oro.tnotin  metabolite  calculated  as 
haxakis  [2  methyl■2-phenylpIopyl)- 
dlstanoxane  in  or  on  raw  agricultural 
commodities  apples,  pears,  and  citrus 
fruits  from  4  0  to  15.0  ppm 

Shell  has  amemled  the  petition  further 
by  increasing  the  tolerance  on  citrus 
fruits  from  15  0  to  20  0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas-liquid 
chromatography  using  a  tin  selective 
fiame  photometric  detector 

2.  FAP2H5336.  Shell  Oil  Co  KPA 
issued  a  notice  published  in  the  Federal 
Register  of  March  3,  1982  (47  FR  9068] 
that  announced  that  Shell  had  submitted 
a  feed  additive  petition  2H5336  to  the 
Agency  proposing  to  amend  21  CFR 
5«il  255  by  increasing  tolerances  for  the 
established  tolerance  levels  for  the 
combined  residues  of  hexakis  and  its 
organotin  metabolites  in  or  on  the 
commodities  dried  apple  pomace  from 
20  0  to  75  0  and  dried  citrus  pomace 
from  7.0  to  30  0  ppm 

Shell  now  amends  the  petition  b> 
increasing  the  tolerance  level  on  dried 
citrus  pomace  from  30  0  ppm  tu  ,15  o 
ppm 

3  PP3F27T8  Dow  Chemical  C:o  ,  P  () 
Box  1706,  Midland,  MI  48640  FPA 
issued  a  notice  published  in  the  Federal 
Register  of  December  22,  1982  (4:-  FR 
5''128),  that  announced  that  Dow 
Chemical  Co  had  submitted  pesticide 
petition  3F2778  to  the  Agency  proposing 


to  amend  40  CFR  180.342  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  chloropyrifos  [O.O- 
diethyl  0-{3,5,6-trichloro-2-pyridyl) 
phosphorothioate)  in  or  on  the 
commodities  almonds  at  0.05  ppm, 
walnuts  at  0.2  ppm.  and  almond  hulls  at 
12  0  ppm. 

Dow  has  amended  the  petition  by 
increasing  the  tolerance  level  on 
almonds  from  0.05  to  0.2  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  electron  capture 
detector. 

4  PP  OF2423.  Dow  Chemical  Co.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  23,  1980  (45  FR 
70312)  that  announced  that  Dow 
Chemical  Co.,  has  submitted  pesticide 
petition  OF2423  to  the  Agency  proposing 
to  amend  40  CFR  180.342  by  establishing 
tolerances  for  the  combined  residues  of 
the  insectide  chloropyrifos-methyl  \0.0 
dimethyl  0-(3.5.6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3.5.6-trichloro-2-pyridyinol  in  or  on  the 
following  raw  agricultural  commodities: 
barley,  corn,  oats,  rice,  sorghum,  and 
wheat  grain  at  6,0  ppm;  eggs  at  0.05  ppm; 
milk,  fat  at  0,1  ppm.  milk,  whole  at  0.02 
ppm,  meat  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0  1  ppm;  fat  of  cattle,  goats, 
and  sheep  at  0.2  ppm;  fat  of  hogs  and 
horses  at  0,3  ppm;  meat  byproducts  of 
cattle,  goats,  and  sheep  at  1.0  ppm;  meal 
byproducts  of  hogs  and  horses  0.5  ppm; 
and  meat  fat  and  meat  byproducts  of 
poultry  at  0.05  ppm. 

Dow  has  amended  the  petition  by 
increasing  the  tolerances  on  poultry  fat 
from  0  05  to  0.1  ppm,  and  milk  fat  from 
0  1  to  0.5  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
liquid  chromatography. 

(Sf(    4(m|d!(ll,  68Stdt   512,  (7  use   l.ih), 
409lb||5),  rnStal   1786,  {2lU.SC   348)) 

Diilcd   April  7,  1^83 
Douglas  D  Campt, 

Director.  Registratiun  Division,  Office  of 
Pesticide  Programs 

im  DOL   83-10264  Kiled4-15>-81  845  am| 
BILLING  CODC  8560-SO-M 


IOPP-66100;  PH-FRL  2346-3) 

Certain  Pesticide  Products;  intent  To 
Cancel  Registration:  Shell  Oil  Co.  et  al. 

agency:  Env  ironmental  Protection 
.■\genry  (EPA) 
action:  Notice. 

SUMMARY:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
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Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  May  20, 1983. 
ADDRESS:  Written  conunents  to: 
Program  Support  Division  (TS-757C], 


Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202 

FOR  FURTHER  INFORMATION  CONTACT: 

Lela  Sykes,  Process  Coordination 
Branch  (TS-767C),  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm, 


706,  CM  #2, 1921  Jefferson  Davis 
Midway,  Arlington,  VA  22202,  (703- 
557-7406). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Registration  No. 


201-350  .. 
279-2222.. 
279-23M. 

279-2975.. 
299-122  .. 

399-5 

400-338 
400-342 

524-303 
539-67 


557-1458,. 

595-268 

635-239  .. 

635-391 
6.35-508  . 
769-433 

802-41 

802-207  .... 
1022-421... 

1023-8 

1023-13.  . 
1258-760 
1 759-800  . 
1268-801 
1258  803, 
1258-814 
1258-819.. 
1258-824. 
1 258-830 
1258-944 
1258-964  . 
1269-93  . 


1348-50 

1348-58  .. 

1386-521  . 

1526-356.. 

1526-392... 

1677-34  .  .. 

2269-114... 

2269-136... 

2342-849 

2342-850  . 

2342-853. 

4000-85 

4887-6  

6783-8 

8501-17 

8590-229... 
8590-271.. 

9241-5 

9779-248... 


9792-1 . 


10184-1 

10184-2 

34704-148.. 
34704-166.. 
34704-184.. 

44313-1 

46946-80 

46946-85 

46946-62 

46946-101  .. 
46946-102. 
46946-118. 
46946-189. 


Producl  name 


She«  D-0/P1C  Soi  Fumigant 

PCNB  10ZINEB  10  So*  Traatar 

Lanstan  10  PCNB  4  Granular 

Captan  Tanador  10-10  Soil  Treater 

Martin's  WaHable  Dusting  Sulfur 

Tiiple-X  Sulphur  Candles 

TH  Servin  5  Thiodan  1.5  Dust 

TH  Tliiodan  Maoeble  with  Pyranone  Insecti- 
cide. 

Granular  RamrxxJ  Atrazine  24 - 

Sears  Wettable  Dusting  Sulphur 


Vigoro  Rose  A  Floral  Spray 

Haviland  Atrazine  Unuron  Weed  Killer 

E-Z  Flo  Cooper  Zinc  Chromate  Thiodan  6-3 

Dust. 

E-Z  Fio  Thiodan  Copper  1.5-6  Dust 

3%  Thiodan  Dust  (TSB) 

Security  Methomyt  2%  Dust - 

Miller's  Crater  96  Dusting  Sulphur 

SuHo  95  Wettable  Sulphur 

Chapman  Weed-Free  A8C-8P 

Tuoo  Adi-Dione  5% 

Acti-Dione  BR  Concentrate - 

ain  Tanador-Super-X  Pre-Mix  Dust 

Sperlox  S - 

din  Terrador  Liquid 

Sperlox  SZ - — 

Olin  Terra-Coat  L-41 _ 

Ofin  Terra-Coat  WP-6015 

Olin  Terra  Coat  WP-4010  with  Moty.._ 

Olin  Terra-Coat  L-105 

din  Terra-Coat  205-LF 

Olin  Terrador  20%  Granular 

Dewitt  Formula  161  Weed  Killer  Non-Selocuve 

Type. 

Seico  Chlordane  46%  Emulsifiable  Corx: 

Seico  Chlordane  73%  Emulaifiable 

Unico  Spraying  Sulphur 

50%  Dusting  Sulphur 

Phoenix  Brand  Dustng  Sulphur 

Sdlax  Bowl  Cleanae 

Thiodan  3  Paralhlon  1  Tobacco  Dust 

New  Tobacco  Bug  Blaster ~ 

Copper  7  Thiodan  3  Oust 

Sevm  5  Thiodan  1.5  duet 

Maneb  Thiodan  Dust „ 

Mil-Du-NIX - 

Slephenaon  Chemicals  Wettable  Dusting ...._ 

They.<jo  Inaactlcide _ 

Moss  Stop ....- -~ 

Agway  Wettabia  SuHur  Oust  or  Spray 

Agway  Com  Herbicide - - 

Poco  Q-San 

Harlequin  Vegetable  Dust. — 


Registrant 


Shell  on  Company.  1025  Connecticut  Ave.  NW.,  Washington.  DC.  20036  . 

FMC  Corporation,  2000  Martiet  Street.  Philadelphia,  PA  19103 

do - ~ 

do — • 

C.  J.  M»tin  Company,  P.O.  Box  1089.  Nacogdoches,  TX  75961 

Tfvie  X  Chemcial  Lab.,  641  Skokie  Road,  Lalie  Bluff.  IL  60044 „ 

Umroyal  Chemical.  74  Amity  Road.  Bethany,  CT  06525 

do 


Date  regislered 


Monsanto  Company,  1101  17th  St  NW..  Suite  604,  Washington,  DC  20036 

Sears  Roebuck  &  Company,  Sears  Tower,  Department  766,  68th  Floor,  Chicago, 
60684. 

Estech  General  Chemicals  Corp.,  30  N  LaSalle  Street,  Chicago.  IL  60602 

Haviland  Agncuttura)  Chem  Co.,  1845  Sterling,  NW,  Grand  Rapids,  Ml  495502 

Grower  Service  Corp.,  P  O  Box  18037,  Lansing,  Ml  48901 _ _... 


..do. 

..do. 


Woolfo*  Chemical  WorVs,  Inc.,  P.O.  Box  938,  Fort  Valley,  GA  31030., 

The  Cha*.  H.  Lilly  Co..  7737  NE  KiHingsworth.  Portland,  OR  97218 

do 

Chapman  Chemical  Company,  PC  Box  9158,  Memphis,  TN  38109 

The  Upiohn  Company,  7171  Portage  Road,  Kalamazoo,  Ml  49001 

do.. 


Olin  Corporation.  Agncuttural  Products  Dopt.,  PC  Box  991,  Little  Rock,  AR  72203.. 

do 

.do - 

do — 

do 

do - 

do 

do - 

do 

do. 


Coperoyd    Pura    MetaHc   Cooper   Anittouling 
Boat  Bottom  Coating. 

Pomas  #101  AntMoukig  Gel  Coate 

Pomaa  #102  AnlHoulkig  Gal  Coate 

E-Z  Flo  Dichtona  3  Dust 

E-Z  Flo  Phygon  Sulfur  DusL 

E-Z  Flo  DIchlone  Sulfur  1-5.-30  DusL 

pgilQ(Y_)g| _^ 

De-PasMr  ifiito.  Kaiiitrwin  Ski 

De-Peslar  TNo  4%  Dust 

De  Pester  Thio  3%  Duat 

De4>a««ar  Thto-Sulfc»  4-50 — 

De-Paalar  Thi»«ulfur  3-50 

De-paatar  ThIo-SuHur  A-75 

TH  Thkxlan  3  Duat  Inaectidde 


Dewitt  Chemical  Co.,  P.O.  Box  2015,  Atlanta.  GA  30301 

O"  StreeL  Greeley,  CO  80631 . 


Sek»  Supply  Company,  650 

do - 

Universal  Cooperative,  Inc..  P  O.  Box  460,  Minneapolis,  MN  55440 

Arizona  Agrochemdal  Co ,  PO.  Box  21537,  Phoenix.  AZ  85036 

do 

Economics  Lab  Inc.,  Osbom  Buik*ng,  St  Paul.  MN  55102 

Gok)  Kist  Inc.,  P.O.  Box  2210,  Atlanta  GA  30301 

do 

Keer-McGee  Chemical  Corp.,  Kerr-McGree  Center,  Oklahoma  City,  OK  73125 

do - 

do 

Southern  Chemical  Products  Co.,  P.O.  Box  205,  Macoa  GA  31297 

Stephenson  Chemcial  Con^any,  Inc.,  P  O  Box  87188.  College  Park,  GA  30337 

Arcal  Chemicals,  Inc.,  7320  86th  Ave.,  Seat  Pleasant  MD  20027 „ 

Pace  Natior«l  Corp.,  500  7th  Ave..  South,  KiiWand.  Washington  98033 

Agway,  Inc.,  P.O.  Box  4741,  Syracuse,,  NY  13221 

do 

The  Powell  Convany,  Inc.,  700  North  Mam  Street  Lima,  OH  45801 

Riverside  Chenscal  Company,  A  Subsidiary  ol  Tena  Chemicais  Int'l.  Inc..  P.O.  Box 

1828,  Sioux  Cily,  lA  51 102. 
James  B.  Day  4  Company,  Company  Day  Lane,  Carpontersvaie,  IL  60110 


PMS  ConsdkJatsd.  109  New  Bnjnawnk  Road.  Somerset  NJ  08873.. 

do 

Platte  Chemfcal  Company,  P.O.  Box  667,  Greeley,  CO  80632 „. 

do 

do - 

R-Vakia  Inc..  P.O.  Box  2235,  Smyrna.  GA  30080 

Uniroyal  Chemical.  74  Amity  Road.  Bethany,  CT  06525 ~. 

do 

do - - - 

do 

do..- 


..do.. 
..do.. 


Nov  6  1973 
June  8.  1965. 
Dec  9.  1965. 
Od.  31,  1968. 
Apr  25,  1967. 
Jan.  31,  1973. 
May  16,  1968. 
Apr.  21.  1972. 

Jan  22.  1973. 
July  21,  1949. 

Jan  27,  1964. 
Mar  21.  1966 
Jan.  10,  1B62. 

Aug  16.  1965. 
Aug  6,  1966 
Aug  15,  1973. 
Sept  2.  1949. 
Aug  22,  1957. 
Apr.  4.  1968. 
Apr  17,  195i 
Dec  10,  1957. 
Feb  28.  1966. 
Aug  31,  1967. 
Ctet  25,  1967. 
Nov  3.  1967. 
June  4,  1968. 
Oct  7,  1974. 
July  16.  1969. 
Jan.  6  1970. 
Mar  23,  1973. 
Ju^  11,  1973. 
Nov.  6,  1967, 

Apr  25.  1952. 
Oct  29.  1952. 
Od.  8,  1967. 
Oct  23,  1964. 
Apr.  11,  1967. 
Mw.  8,  1967. 
June  12.  1968. 
July  9.  1970. 
Aug  24,  1973. 
Apr.  12,  1967. 
Aug.  24,  1973. 
Sapl  17.  1975. 
Feb.  15.  1956. 
Sept  22.  1871. 
Jaa  17,  1972. 
Aug  10,  1868. 
Apr.  11,  1867. 
Oct  18,  1862. 
Sept  16.  1976 

Nov.  24,  1967. 

Apr  14,  1868. 
Apr.  14,  196S. 
Feb.  27,  1959. 
Mm.  26,  1965. 
Sept.  8,  1966. 
May  23,  1960. 
Nov.  13,  1867. 
Fab.  16.  1868. 
Aug.  16,  1866. 
June  5.  1968. 
May  28.  1968. 
Feb.  4.  1969. 
Apr  21,  1972. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  May  20, 
1983  unless  within  this  time  the 


registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 


continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 
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The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  In 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
»ale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Elnvironmental  Protection 
Agency,  401  M  St.  SW„  Washington,  DC 
2046C. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-eeiOO]"  and  the  "specific 
registrition  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Rm.  236.  CM«2,  at  the  above  address 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Sec.  «HaMl)  of  FIFRA  as  amended  86  Stat  9:'3 
89  Stat.  (751.  7  use  nfi)) 

Dated:  April  6.  1963 
lamoB  M.  Conloo. 
Director.  Office  of  Pesticide  Programs. 

|FR  Dk^  83-«aaB  Filed  4-1(MU  846  tm\ 
BILUilQ  COOC  uao-W-M 


(OPf»-24002e;  PH-FRL  234fr-1  ] 

State  Registration  of  Pesticides; 
Alabama  e(  al. 

AOENCV:  Environmental  Profertinn 
Agency  (EPA). 

ACTION:  Notice 

SUWMAIIY:  EPA  has  received  notices  of 
registration  of  pesticides  to  mt;et  special 
local  needs  under  section  24((; )  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenbcide  Act  (FIFRA)  from  23  States 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effectu  e  fcjr  more 
than  90  days  if  the  Admmistratnr 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register 


date:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 
FOR  FURTHER  INFORMATION  CONTACT. 

Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agent:y,  Rm. 
•1122.  CM«2,  1921  Jefferson  Ddvis 
Highway,  Arlington,  VA  22202.  (703- 
557-2126). 

SUPPtJEMENTARY  INFORMATION:  Must  of 
the  registration  listed  below  were 
received  by  EPA  in  October  1982. 
Receipts  by  EPA  of  state  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  B  of  the 
registrations  listed  below,  there  is  no 
changed  use  pattern  mvolved  in  any  of 
these  registrations. 

Alabama 

EPA  SLN  .\n  AL  82  0036.  Red  Panther 
Chemical  Cci   Registration  is  for  Red 
Panther  F.;hyl!  ne  Dibromide  90,  to  be 
used  on  soylieans  to  control  lance. 
spiral,  sting,  and  moderate  infestations 
of  cyst  and  root -knot  nematodes. 
October  7,  1982. 

Arizona 

EPA  SLN  No  AZ  82  (Xn9.  E.  1.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  Insecticide,  to  be  used 
on  onions  (grt;en  and  dry)  to  control  beet 
armyworms,  thnps.  and  variegated 
cutworms.  October  29,  1982. 

EPN  SLN  No,  AZ  82  0020.  E.  I.  du  Pont 
dt'  .Nemours  and  Co.  Registration  is"for 
Du  Pont  Lannatre  L  Insecticide,  to  be 
used  on  onions  (green  and  dry)  to 
control  beet  armyworms,  thrips.  and 
egated  cutworms  October  29.  1982 

California 

PIPA  SLN  No  CA  82  0078.  Diamond 
Shamrock  Corp  Registration  is  for 
Ectnn  Insecticide  10*  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
October  18,  1982 

EPA  SLN  No.  CA  82  0088.  Shell 
Chemical  Co.  Registration  is  for  D.D.,  to 
be  used  on  nursery  stock  growing 
grounds  to  control  plant  parasitic. 
nematodes.  (CUP).  October  12,  1982. 

EPA  SLN  No  CA  82  OlOG.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  grapes  to 
control  emerged  annual  weeds  and 
grasses  October  4.  1982, 

EP.'K  SLN  No  CA  82  OlOlMubay 
Chemical  Corp.  Registration  is  for 
.Nrmacur  3,  to  be  used  on  cotton  to 
control  nematodes  and  thnps.  (CUP). 
October  4.  1982 

EPA  SLN  No.  CA  82  0102.  ICI 
.•\mericas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  grapes  to  control  emerged 


annual  weeds  and  grasses,  October  4, 
1982. 

EPA  SLN  No.  CA  82  0103.  Mobay 
Chemical  Corp.  Registration  is  for 
Metasystox  R  Spray  Concentrate  to  be 
used  on  peppers  to  control  leafhoppers 
October  29,  1982. 

EPA  SLN  No.  CA  82  0104.  Mobay 
Chemical  Corp.  Registration  is  for 
Metasystox  R  Spray  Concentrate  to  be 
used  on  melons  to  control  leafhoppers. 
October  29,  1982. 

EPA  SLN  No.  CA  82  0107.  Vertac 
Chemical  Corp.  Registration  is  for 
Premerge  3,  to  be  used  on  dormant 
grapes  to  control  dead  arm  and 
susceptible  broadleaf  and  grassy  weeds 
October  18,  1982. 

EPA  SLN  No.  CA  82  0108.  California 
Dept.  of  Agriculture.  Registration  is  for 
Bromo  Gas  (liquid)  Dow  Fume  MC  2,  to 
be  used  on  nursery  stock  growing 
grounds  to  control  Phytophtlunc 
cinnamon/  and  plant  parasitic 
nematodes.  October  26,  1982. 

EPA  SLN  No.  CA  82  0109.  Sonoma 
County  Agricultural  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (2.63%),  to  be 
used  in  artificial  burrows  to  control 
gophers.  October  26,  1982. 

Fi'A  SLN  No.  CA  82  0110,  Sonoma 
County'Agricultural  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (0.29%),  to  be 
used  in  artificial  burrows  to  control 
gophers.  October  26,  1982. 

EPA  SLN  No.  CA  82  0112.  Orange 
County  Agricultural  Commissioner. 
Registration  is  for  Feral  Pigeon  and 
Crow  Bait  Starlicide  Treated  Grain 
(0.37%),  to  be  placed  in  feeding  areas  to 
control  pigeons  and  crows.  October  28. 
1982. 

Florida 

EPA  SLN  No.  FL  82  0084.  The  Land, 
Epcot  Center.  Registration  is  for  Orthene 
75  S,  to  be  used  on  various  crops  to 
control  thrips,  fieahoppers,  whiteflies, 
cutworms,  and  aphids,  October  12,  19B2. 

EPA  SLN  No  FL  82  0085.  The  Land, 
Epcot  Center.  Registration  is  for  Dibrom 
8  Emulsive,  to  be  used  on  various  crops 
to  control  grasshoppers,  mites, 
cutworms,  whitefiies,  and  aphids. 
October  12,  1982. 

EPA  SIJ^  No.  FL  82  0080.  The  Land, 
Epcot  Center.  Registration  is  for  Ridomi! 
2E,  to  be  used  on  various  crops  to 
control  Pythium  damping-off  and 
Phytophthora.  (CUP).  October  12,  1982. 

EPA  SLN  No.  FL  82  0087.  The  Land, 
Epcot  Center.  Registration  is  for  Phaltan 
,50  Wettable,  to  be  used  on  various  crops 
to  control  powdery  and  downy  mildew. 
(CUP).  October  12,  1982. 
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EPA  SLN  No.  FL  82  0088.  The  Land. 
Epcot  Center.  Registration  is  for 
Orthocide  50  WP,  to  be  used  on  various 
crops  to  control  Botrytis,  Pythium 
damping-off,  gray  leaf  spot,  and  downy 
mildew.  (CUP).  October  12, 1982. 

Georgia 

EPA  SLN  No.  GA  82  0019.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae, 
Hyperodes  weevils,  billbugs,  chinch 
bugs,  and  sod  webworms  larvae. 
October  6. 1982. 

Idaho 

EPA  SLN  No.  ID  82  0031.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  Herbicide,  to  be  used  on  fall- 
planfed  wheat  to  control  downy  brome 
and  ripgut  brome  as  germination  occurs. 
October  1, 1982. 

Illinois 

EPA  SLN  No.  IL  82  0021.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  cucurbits 
(cucumbers,  melons,  squash,  and 
pumpkins)  to  control  nematodes  and 
striped  and  spotted  cucumber  beetles. 
October  7, 1982. 

EPA  SLN  No.  IL  82  0022.  Motomco  Ltd. 
Registration  is  for  Contrax-P,  to  be  used 
on  orchards  or  groves  to  control 
meadow  and  pine  mice  and  voles. 
October  22, 1982. 

Kansas         ' 

EPA  SLN  No.  KS  82  0020.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  WP,  to  be  used  on  winter 
wheat  to  control  grasses  and  broadleaf 
weeds.  October  5, 1982. 

EPA  SLN  No.  KS  82  0021.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  FL,  to  be  used  on  winter  wheat 
to  control  grasses  and  broadleaf  weeds. 
October  5, 1982. 

EPA  SLN  No.  KS  82  0022.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF,  to  be  used  on  winter  wheat 
to  control  grasses  and  broadleaf  weeds. 
October  5,  1982. 

EPA  SLN  No.  KS  82  0023.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
horse,  beef,  dairy,  swine,  and  poultry 
premises  to  control  house,  stable,  and 
false  stable  flies.  October  29, 1982. 

Mississippi 

EPA  SLN  No.  MS  82  0043.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide,  to  be  used  on  roadside 
Bermuda  grass  to  control  Johnson  grass. 
October  25, 1982. 


Montana 

EPA  SLN  No.  MT  82  0013.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
SEC  Herbicide,  to  be  used  on  winter 
wheat  to  control  downy  brome  and 
ripgut  brome  as  germination  occiu-s. 
October  19, 1982. 

EPA  SLN  No.  MT  82  0014.  Burroughs 
Welcome  Co.  Registration  is  for  Atroban 
11%  EC,  to  be  used  on  livestock 
premises  to  control  files,  mites,  ticks, 
and  lice.  October  26, 1982. 

New  Jersey 

EPA  SLN  No.  NJ  82  0018.  Stauffer 
Chemical  Co.  Registration  is  for  Captan 
50  WP— Captan  80  WP,  to  be  used  on 
blueberries  to  control  Botrytis  fruit  rot, 
anthracnose  fruit  rot,  and  mummy 
berries.  (CUP).  October  6, 1982. 

North  Carolina 

EPA  SLN  No.  NC  82  0028.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC,  to  be  used  on 
soybeans  to  control  Mexican  bean 
beetles,  green  cloverworms,  velvetbean 
caterpillars,  potato  leafhoppers,  cabbage 
loopers,  com  earworms,  southem  green 
stiiikbugs,  and  bean  leaf  beetles. 
October  21, 1982. 

EPA  SLN' No.  NC  82  0029.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Tersan  1991  Turf  Fungicide,  to 
be  used  on  Bermuda  grass  turf  to  control 
spring  deadspot  disease.  (CUP).  October 
21. 1982. 

EPA  SLN  No.  NC  82  0030.  U.S.  Dept.  of 
Agriculture.  Registration  is  for  Proturf 
Insecticide,  to  be  used  on  turf  to  control 
grubs.  October  21, 1982. 

North  Dakota 

EPA  SLN  No.  ND  82  0019.  Agsco,  Inc. 
Registration  is  for  Agsco  DB-Green  + 
Vitavax  Seed  Treatment,  to  be  used  on 
wheat,  oats,  barley,  and  com  seeds  to 
control  smuts,  seed  decay,  and  seedling 
blight  and  for  temporary  protection  of 
seeds  and  seedlings  against  wireworms. 
October  20, 1982. 

EPA  SLN  No.  ND  82  0020.  Farmers 
Union  Central  Exchange,  Inc. 
Registration  is  for  Cenex  E.P.  Herbicide 
to  be  used  on  spring  barley  and  spring 
and  winter  wheat  to  control  broadleaf 
weeds.  October  21, 1982. 

Ohio 

EPA  SLN  No.  OH  82  0019.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  F,  to  be  used  on  soybeans  to 
control  root-knot,  cyst,  stiint,  ring,  spiral, 
lesion,  lance,  dagger  and  stubby-root 
nematodes.  October  28, 1982. 

EPA  SLN  No.  OH  82  0020.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 


clothing  to  control  ticks.  October  28, 
1982. 

Oklahoma 

EPA  SLN  No.  OK  82  0028.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  animals 
and  their  premises  to  control  flies. 
October  1, 1982. 

Oregon 

EPA  SLN  No.  OR  82  0066.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  Herbicide,  to  be  used  on  fallplanted 
wheat  to  control  bromes.  October  1, 
1982. 

EPA  SLN  No.  OR  82  0067.  Wilbur-Ellis 
Co.  Registration  is  for  Wilbur-Ellis  Snail 
and  Slug  Bait,  to  be  used  on  all  crops  to 
control  slugs  or  snails.  October  4, 1982. 

EPA  SLN  No.  OR  82  0068.  The  Chas. 
H.  Lilly  Co.  Registration  is  for  Miller's 
Wipe  Out  Slug  and  Snail  Bait  (pelleted), 
to  be  used  on  clover  and  wheat  to 
control  slugs  and  snails.  October  13, 
1982. 

EPA  SLN  No.  Or  82  0069.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Slug-Geta  Snail  and  Slug  Bait,  to  be  used 
prior  to  planting  crops  such  as  clover  or 
wheat  to  control  slugs  and  snails. 
October  15, 1982. 

Pennsylvania 

EPA  SLN  No.  PA  82  0022.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  to  control  weeds 
between  cuttings.  October  8, 1982. 

EPA  SLN  No.  PA  82  0023.  Burroughs 
Wellcome  Co.  Registration  is  for 
Ab-oban  11%  EC,  to  be  used  on  livestock 
and  their  premises  to  control  flies,  lice, 
and  ticks.  October  25, 1982. 

South  DakoU 

EPA  SLN  No.  SD  82  0010.  Shell 
Chemical  Co.  Registration  is  for  Shell 
Bladex  80W  Herbicide  and  Bladex  4L  to 
be  used  on  com  to  control  grasses  and 
broadleaf  weeds.  October  18, 1982. 

Tennessee 

EPA  SLN  No.TN  82  0024.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide,  to  be  used  on  cool  season 
grasses  to  control  sod  webworms, 
chinch  bugs,  mole  crickets,  and 
Hyperodes  weevils.  October  18, 1982. 

Texas 

EPA  SLN  No.  TX  82  0057.  Ciba-Geigy 
Corp.  Registration  is  for  D  Z  N  Diazinon 
AG500,  to  be  used  on  winter  wheat  to 
conti-ol  white  grubs.  October  20, 1982. 

EPA  SLN  No.  TX  82  0058.  Ciba-Geigy 
Crop.  Registration  is  D  Z  N  Diazinon 
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SOW,  to  be  used  on  winter  wheat  to 
control  white  grubs.  October  20,  1982. 

EPA  SLN  No.  TX  82  0059.  Ciba-Geigy 
Crop.  Registration  is  for  D  Z  N  Diazinon 
14G.  to  be  used  on  winter  wheat  to 
control  white  grubs.  October  20,  1982 

Utah 

EPA  SLN  No.  UT  82  0011.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  22K  Weed  KiUer.  to  be  used  on 
rangeland  and  permanent  grass  pastures 
to  control  yellow  star  thistles,  scotch 
thistles,  must  thistles,  ox-eye  daisies, 
diffuse  knapweeds,  spotted  knapweeds, 
henbanes,  buffalo  burs,  rabait  brush 
spp..  tansy  ragworts,  Canada  thist'fs 
rush  skeletonweeds,  Russian 
knapweeds,  dalmation  toadflaxps 
gorses,  leafy  spurges,  larkspurts.  field 
bindweeds,  and  poison  oak.  October  22 
1982. 

Washington 

EPA  SLN  No.  WA  820062.  E.  I  du  Pont 
de  Nemours  and  Co.  ReRistration  is  for 
Du  Pont  ICrovar  I  Weed  Killer,  to  be 
used  on  noncropland  to  control  grass 
and  broadleaf  weeds.  October  1.  1982 

EPA  SLN  No.  WA  82  0O63  Great 
Lakes  Chemical  Corp  Registration  is  for 
Terr  O-Gas  75.  to  be  used  on  onions  (dry 
bulb  I  to  control  Whit^  rot   (CL'P) 
October  19,  1982. 

EPA  SLN  No.  WA  82  t)0<>4  .American 
Hoechst  Corp.  Registration  is  for  Heolon 
3EC  Herbicide,  to  be  used  on  fallplanted 
wheat  to  control  certain  brumes 
October  1. 1982. 

EPA  SLN  No.  WA  82  0(Jo5.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Clean  Crop  Spud  Nic  4.  to  be  used  on 
potatoes  to  prevent  sprouting  October 
19,  1982. 

West  Virginia 

EPA  SLN  No.  WV  82  OOIO.  ICI 
Americas  Inc.  Registr.'ti  jn  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  for  weed  control 
between  cuttmgs.  October  1.  1982. 

Ddted;  Apni  6.  iqs3 
lames  W.  Akerman. 

Acting  Director  Registration  Division. 
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[OPP-240029;  PH-FRL  2346-21 

State  Registration  of  Pesticides; 

Alabama  et  al. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  

SUMMARY*.  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 


Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  2.3  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
date:  The  last  entry  for  each  item  is  the 
dat  the  State  registration  of  the  product 
became  effective 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  English.  Registration  Division 
(TS-767C),  Orfice  of  Pesticide  I>rograms, 
F.nvironmenlrtl  Protection  Agency.  Rm. 
1122.  CM  No.  2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-2126). 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  November.  19H2. 
Receipts  by  EP.*\  of  State  registrations 
will  be  published  periodically.  E.\cept  as 
indicated  by  (CUP)  in  seven  of  the 
registrations  listed  below,  there  is  no 
changed  use  piitlem  involved  in  any  of 
these  registrations. 

Alabama 

EPA  SLN  No.  .AL  82  0037.  Diamond 
Shamrock  Corp.  Registration  is  fur 
Ectnn  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  un  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
November  30,  1982. 

California 

EPA  SLN  No  CA  82  0059.  Degesch 

.AnuTu  a,  Inc  Registration  is  for  Degesch 
Phostoxm  Coated  Pellets-Prepuk,  New 
Coated  Tablfits-R.  and  Phostoxin  Coated 
Pellets,  to  be  used  on  animal  feed  to 
control  Hessian  nies.  November  22. 
1982. 

EPA  SLN  No  C.-\  82  U1U5.  St.inisldus 
County  Dept.  of  Agriculture. 
Registration  is  for  Plictran  50W  Miticide 
and  Ortho  Plictran  SOW  Miticide,  to  be 
used  on  almonds,  nectarines,  poaches, 
plums,  prunes,  and  walnuts  to  control 
mites  .November  1,  1982. 

EPA  SLN  No.  Ca  82  0106.  Merced 
County  Dept.  of  .Agriculture. 
Rekjistration  is  fur  Plictran  50  W  Miticide 
and  Ortho  Plictran  .50  W  Ntiticide.  to  be 
used  on  strawberries  to  control  mites. 
November  1.  1982. 

EPA  SLN  No.  CA  82  0111.  Stanislaus 
County  Dept.  of  Agriculture. 
Registration  is  for  Ortho  Paraquat  CL 
Devrinol  50  WP,  to  be  used  on 
nonbearing  kiwis  to  control  weeds  listed 
on  the  registered  labels.  November  1. 
1982. 


EPA  SLN  No.  CA  82  0113.  San  Benito 
County  Agriculture  Commissioner. 
Registration  is  for  Orthocide  10  Dust, 
Orthocide  4  FL.  Orthocide  50  W,  to  be 
used  on  peppers  to  control  Botrylis  rot. 
(CUP).  November  1, 1982. 

EPA  SLN  No.  CA  82  0115.  Placer 
County  Dept.  of  Agriculture. 
Registration  is  for  DZN  Diazinon  50  W, 
to  be  used  on  dormant  apple  and  pear 
bare  root  nursery  stock  to  control  wooly 
apple  aphids.  November  15,  1982. 

EPA  SLN  No.  CA  82  0116.  Kocide 
Chemical  Corp.  Registration  is  for 
Kocide  101,  to  be  used  on  crops  for  frost 
injury  protection.  (CUP).  November  23, 
1982. 

EPA  SLN  No.  CA  82  0117  Ruerside 
County  Agriculture  Dept,  Registration  is 
for  Maintain  CF  125,  to  be  used  on 
ornamental  olive  trees  for  fruit 
prevention.  November  29,  1982. 

Connecticut 

EPA  SI-N  No.  CT  82  0011,  F\iC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  during  seeding  time  on  pure  alfalta 
to  control  nematodes,  potato 
leafhoppers,  alfalfa  blotch  leafminers, 
.ind  clover  root  circulios.  November  5. 
1982. 

EPA  SI.N  No  CT  82  0012.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  sweet  corn  at  planting  to 
control  flea  beetles  and  sweet  corn 
pests.  November  5,  1982. 

Delaware 

EPA  SLN  No.  DE  82  0013.  FMC  Corp 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  sweet  com  at  planting  to 
control  flea  beetles  and  northern  corn 
rootworms.  November  15,  1982. 

EPA  SLN  No  DE  82  0014.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  non-bearing  peach,  nectarine, 
and  apple  trees  to  control  nematodes 
November  15,  1982. 

W.\  SLN  No  DR  82  0015.  FMC  Corp 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  pure  seeded  alfalfa  to  control 
clover  root  curculios,  nematodes.  potat(5 
leafhoppers,  and  alfalfa  blotch 
leafminers.  November  15,  1982, 

EPA  SLN  No  DE  82  0016.  FMC  Corp 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  potatoes  to  control  European 
corn  borers.  November  15,  1982. 

Florida 

EPA  SLN  No.  FL  82  0089.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  peanuts  to 
control  root-knot,  lesion,  and  ring 
nematodes.  November  15, 1982. 

EPA  SLN  No.  FL  82  0090.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide,  to  be  used  on  cotton  to 
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control  boilwoniu  and  tobacco 
budworms.  November  15, 1982. 

EPA  SLN  No.  a2  0091.  The  Land.  Epcot 
Center.  Registration  is  for  Orthene  Tree 
and  Ornamental  Spray,  to  be  used  on 
trees  and  ornamentals  to  control  gypsy 
moths,  aphids,  thrips,  budworms,  and 
cankerworms.  November  2, 1982. 

Idaho 

EPA  SLN  No.  ID  82  0032.  PBI/Gordon 
Corp.  Registration  is  for  Ultra-Sulv 
Amine,  to  be  used  on  small  grains, 
pastures,  rangelands,  fallow  lands,  and 
non-crop  areas  to  control  broadleaf 
weeds.  (CUP].  November  15, 1982. 

EPA  SLN  No.  ID  82  0033.  O.  M.  Scott 
and  Sons  Co.  Registration  is  for  Protiuf 
Insecticide,  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  sod  webworms,  chinch  bugs, 
mole  crickets,  and  Hyperodes  weevils. 
November  30, 1982. 

EPA  SLN  No.  ID  82  0034.  Mobay 
Chemical  Corp.  Registration  is  for 
Kaygon  1.87,  to  be  used  outdoors  to 
control  adult  mosquitoes.  November  30, 
1982.  I 

Illinois 

EPA  SLN  No.  IL  82  0023.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanoi  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae, 
Hyperodes  weevils,  chinch  bugs, 
billbugs,  and  sod  webworm  larvae. 
November  5, 1982. 

Kansas 

EPA  SLN  No.  KS  82  0024.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  22K  Weed  Killer,  to  be  used  on 
rangelands  and  permanent  grass 
pastures  to  control  mush  thistles. 
November  1, 1982. 

Maryland 

EPA  SLN  No.  MD  82  0018.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Sinbar  Weed  Killer  and  Du  Pont 
Karmek,  to  be  used  on  blueberries  to 
control  weeds.  November  19, 1982. 

Michigan 

EPA  SLN  No.  MI  82  0025.  FMC  Corp. 
Registration  is  for  Furadan  15G 
Insecticide-Nematicide,  to  be  used  on 
cucurbits  (cucumbers,  melons,  squash, 
pumpkins)  to  control  nematodes  and 
striped  and  spotted  cucumber  beetles. 
November  17, 1982. 

Mississippi 

EPA  SLN  No.  MS  82  0044.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  soybeans  to  control  nematodes. 
November  2, 1982. 

EPA  SLN  No.  MS  82  0045.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 


used  on  young  pine  plantations  and 
pines  planted  for  Christmas  trees  to 
control  Nantucket  pine  tip  moths. 
November  2, 1982. 

EPA  SLN  No.  MS  82  0048.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  sugarcane  to  control  sugarcane 
beetles.  November  2, 1982. 

Nevada 

EPA  SLN  No.  NV  82  0014.  Mobay 
Chemical  Corp.  registration  is  for 
Baygon  1.87,  to  be  used  on  outdoor  areas 
to  control  mosquitoes.  November  5, 
1982. 

New  Hampshire 

EPA  SLN  No.  NH  82  0004.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  strawberries  to  control  root 
weevils.  November  1, 1982. 

New  Jersey 

EPA  SLN  No.  NJ  82  0019.  Stauffer 
chemical  Co.  Registration  is  for  Devrinol 
10-G.  to  be  used  on  cranberries  to 
control  nutsedge,  rice  cutgrass,  and 
purple  stem  beggarticks.  November  12, 
1982. 

EPA  SLN  No.  NJ  82  0020.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  non-bearing  peach,  apple,  and 
nectarine  trees  to  control  nematodes. 
November  18. 1982. 

EPA  SLN  No.  NJ  82  0021.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  at  seeding  time  on  pure  alfalfa  to 
control  nematodes,  potato  leafhoppers, 
alfalfa  blotch  leafminers,  and  clover  root 
curculious.  November  18, 1982. 

EPA  SLN  No.  NJ  82  0022.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  sweet  com  at  planting  to 
control  flea  beetles,  northern  com 
rootworms,  and  nematodes.  November 
18, 1982. 

New  Mexico 

EPA  SLN  No.  NM  82  0024.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  sugarbeets  to  control  beet 
leafhoppers,  aphids,  and  flea  beetles. 
November  10, 1982. 

EPA  SLN  No.  NM  82  0025.  FMC  Corp. 
Registration  is  for  Furadan  15G,  to  be 
used  on  peppers  to  control  flea  beetles, 
green  peach  aphids,  and  thrips. 
November  10, 1982. 

North  Carolina 

EPA  SLN  No.  NC  82  0031.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4F,  to  be  used  on  alfalfa  to 
control  clover  root  curculios,  potato 
leafhoppers,  crickets,  and  grasshoppers. 
November  1, 1982. 

EPA  SLN  No.  NC  82  0032.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  lOGR,  to  be  used  on  alfalfa  to 


control  clover  root  curculios,  potato 
leafhoppers,  crickets,  and  grasshoppers. 
November  1, 1982. 

EPA  SLN  No.  NC  82  0033.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  15G,  to  be  used  on  alfalfa  to 
control  clover  root  curculios,  potato 
leafhoppers,  crickets,  and  grasshoppers. 
November  1, 1982. 

EPA  SLN  No.  82  0Q34.  Philips  Roxane, 
Inc.  Registration  is  for  Bio-ceutic 
Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  premises  to  control 
flies.  November  3, 1982. 

EPA  SLN  No.  82  0035.  Phihps  Roxane, 
Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
livestock  premises  to  control  flies. 
November  3, 1982. 

EPA  SLN  No.  NC  82  0036. 
International  Two  thousand.  Inc. 
Registration  is  for  Mr.  Rat  Guard  11,  to 
be  used  oo  orchards  to  control  pine 
voles  and  meadow  voles.  November  18, 
1982. 

North  Dakota 

EPA  SLN  No.  ND  82  0021.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Spud  Nic  4,  to  be  used  on  potatoes 
while  in  storage  to  control  sprouting. 
November  18, 1982. 

Ohio 

EPA  SLN  No.  OH  82  0021.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on  beef  and 
dairy  cattie  and  horses  to  control  face, 
stable,  house,  horse,  and  horn  fUes  and 
lice,  and  on  beef  and  dairy  cattle,  to 
control  ticks  and  psoroptic  (scabies] 
mites,  and  on  swine  to  control  hog  hoe 
and  mange  mites.  November  17, 1982. 

EPA  SLN  No.  OH  82  0022.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
November  17, 1982. 

Oklahoma 

EPA  SLN  No.  OK  82  0030.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  grubs  (cool  season  grasses 
only],  sod  webworms,  chinch  bugs,  mole 
crickets,  and  Hyperodes  weevils. 
November  29, 1982. 

Oregon 

EPA  SLN  No.  OR  82  0070.  Rohm  and 
Haas  Company.  Registration  is  for  Kerb 
50-W  Herbicide,  to  be  used  on  fallowed 
lands  that  will  be  planted  back  in  the 
following  year  widi  winter  wheat. 
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barley,  or  oats  to  control  winter  annual 
grasses  and  volunteer  grains.  November 
16,  1982. 

EPA  SLN  No.  OR  82  0071.  Occidental 
Chemical  Co.  Registration  is  for  Snail 
and  Slug  Bait  M,  to  be  used  on  fallow 
lands  to  control  slugs  and  snails. 
November  12.  1982. 

Texas 

EPA  SLN  No.  TX  82  0060.  Chevron 
Chemical  Co.  Registration  is  for 
Orthocide  50  W,  to  be  used  on  spinach 
to  control  downy  mildew.  (CUP). 
November  18.  1982. 

Virginia 

EPA  SLN  N'o.  VA  82  0<D31.  Virginia 
Division  of  Forestry.  Registration  is  for 
Zinc  Phosphide  Z%.  to  be  used  on  pine 
plantations  to  control  voles.  November 
1,  1982. 

EPA  SLN  No.  VA  82  0032.  Virginia 
Division  of  Forestry.  Registration  is  for 
Chlorophacinone-Liphadione  .005%  A/I, 
to  be  used  on  pine  plantations  to  control 
voles.  November  1,  1982. 

WashingtoD 

EPA  SLN  No.  WA  82  0066.  PureCro 
Co.  Registration  is  for  PureCro  Dino.seb- 
5,  to  be  used  on  alfalfa,  trefoil,  and 
clover  grown  for  seed  only  to  control 
weeds.  November  24, 1982. 

EPA  SLN  No.  WA  82  0067.  Rohm  and 
Hass  Co.  Registration  is  for  Kerb  50-W 
Herbicide,  to  be  used  on  fallow  lands 
rotated  to  winter  wheat,  barley,  or  oats 
to  control  weeds.  November  16,  1982. 

EPA  SLN  No.  WA  82  0068.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  22K  Weed  Killer,  to  be  used  on 
rangelands  and  permanent  grass 
pastures  to  control  weeds.  .N'ovember  18, 
1982. 

EPA  SLN  No.  WA  82  0069.  Shell 
Chemical  Co.  Registration  is  for  D-D 
Soil  Fumigant.  to  be  used  on  white 
potatoes  to  control  nematodes, 
especially  Columbia  root  knot 
nematodes.  (CUP).  No\ember  1^.  1982. 

EPA  SLN  No.  WA  82  0070.  Oregon 
Rodent  Control  Outfitters.  RegistinMon 
is  for  Oreo  Field  Mouse  Bait,  to  be  used 
on  newly  planted  seedlings  to  control 
field  mice.  November  17,  1962. 

EPA  SLN  No.  WA  82  0071.  Pen.nwalt 
Corp.  Registration  is  for  Tricarbamix  ZN 
Fungicide,  to  be  used  on  apples  to 
control  bull's  eye  rot.  (CUP).  November 
18,  1982. 

EPA  SLN  No.  WA  82  0072.  Aceto 
Agricultural  Chemicals  Corp. 
Registration  is  for  Aceto  Simazine  SOW 
Herbicide,  to  be  used  on  cabbage  grown 
for  seed  to  control  annual  weeds, 
chickweed,  groundsel,  smartweed, 
prostrate  knotweed,  wild  buckwheat. 


annual  bluegrass,  and  pineappleweed. 
(CUP).  November  19,  1982. 

EPA  SLN  No.  WA  «2  0073.  Wilbur- 
ElHs  Co.  Registration  is  for  Wilbur-Ellis 
Parathion  8  FL,  to  be  used  on 
cranberries  to  control  raspberry  crown 
borers.  November  20,  1982. 

Ddted:  April  6,  1!^83. 
James  W.  Akerman. 

Act:p,g  Director,  Registration  Division. 

(FK  Ooc   83- '»:- Filed  4-19-83.  8  45  dmj 
BILLING  COOE  8S«0-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It 

.'\pril  n,  19ii3 

Working  Group  C:  Available  U.S. 
Options  &  Strategies. 

Ch  iirman:  P  G.  Ackerman  (213)  648- 
4134 

Date:  Wednesday.  April  20,  1083. 

Time:  2:00-4:00  p.m. 

Location:  Communications  Satellite 
Corporation.  950  L'Enfant  Plaza,  SW.. 
Room  3262,  Washington,  D.C. 
Wliliain  ].  Tricarico, 

Serreiary-.  Federal  Communications 
Commissinn. 

;KK  D.k.  (O-104OI*  Fiifd  4-19-83:  8:45  am) 
BILLING  CODC  (712-01-M 


Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It 

April  l.i.  19B3. 

Task  Group  A-2  of  Working  Groi,p  A: 
Fci.,ilities  &  Technology. 

Chairman:  [effrey  Binckes  (202)  863- 
6864. 

Date:  Tuesday,  May  10,  1983. 

Time:  9:30  a.m. -2:00  p.m. 

Location:  Communications  Satell.te 
Corporation,  950  L'Enfant  Plaza,  SW., 
Room  2169,  Washington.  DC. 
W'illuiin  ).  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

[VH  Doc  83-10408  Filed  4-l»-«:  845  ami 
BILUNO  COOE  •712-01-M 


National  Industry  Advisory  Committee 
Long  Range  Planning  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the  Pub. 
L.  92-463,  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Committee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  on  Wednesday,  May  4, 1983.  The 
Committee  will  meet  at  the  National 
Association  of  Broadcasters,  located  at 
1771  N  Street,  NW.,  Washington.  D.C.  at 
9:30  a.m. 

Purpose:  To  consider  emergency 

communications  matters 
.•\genda:  As  follows: 

1  Opening  remarks 

2  Report  of  the  NIAC  Common  Carrier 
Communications  Subcommittee 

3  Report  of  the  NIAC  Radio  Communications 
Subcommittee 

4  Discussion  and  presentations  concerning 
Ihe  Fmergency  Broadcast  System 

— liow  it  works 
— Current  problems 
— Future  issues 

5  Other  business 

6  Adjournment 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  c'  the  public 
wishing  to  make  an  oral  statement  must 
cons  lit  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  NIAC  Executive  Secretary 
in  the  FCC  Emergency  Communications 
Division  at  (202)  634-1549. 
William  J.  Tricarico, 

Secretoiy.  Federal  Communications 
Commission. 

\VR  n,.t    83-  IfMlQ  Frieii  4-19-83,  845  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  First 
Chicago  Corp. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c]i8)  of  the  Bank  Holding  Company 
Act  (12  U  S.C.  1843(c)(8))  and 
§  225.41b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
and  questions  of  a  fact  that  are  in 
dispute,  summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of  that 
proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Chicago  Corporation,  Chicago, 
Illinois  (trust  activities;  Illinois.  Arizona, 
Florida):  To  engage,  through  its  existing 
subsidiary,  First  Chicago  Trust 
Company  of  Arizona,  in  performing  or 
carrying  on  any  one  or  more  of  the 
functions  of  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company  (including  activities  of  a 
fiduciary,  agency  or  custodial  nature) 
from  a  new  (additional)  office  of  the 
subsidiary  located  in  Sun  City,  Arizona. 
This  office  will  service  Sun  City  and  the 
surrounding  area.  Comments  on  this 
application  must  be  received  not  later 
than  May  11, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom  Vice 
Prebident)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
1.  Northwest  Bancorporation. 
("Northwest"),  Minneapolis,  Minnestota 
(financing  and  insurance  activities; 
Ohio)-  To  continue  to  engage,  through  its 
subsidiaries,  Dial  Finance  Company  of 
Ohio  ("Dial  Finance/Ohio")  and  Dial 
Finance  Company  of  Ohio  No.  1,  Inc. 
("Dial  Finance/Ohio  No.  1"),  in  the 
activities  of  sales  and  consumer  finance, 
and  in  the  sale  of  credit  life,  credit 
accident  and  health,  and  property  and 
casualty  insurance,  directly. related  to 
extensions  of  credit  by  said  subsidiaries; 
and  to  engage  de  novo,  through  these 
subsidiaries,  in  the  activity  of 
commercial  finance.  Dial  Finance/Ohio 
and  Dial  Finance/Ohio  No.  1  engaged  in 
consumer  and  sales  finance  and  in  the 


above  credit-related  insurance  activities 
in  California  at  the  time  of  their 
acquisition  by  Northwest,  which 
acquisition  occurred  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  May  1, 198Z  thereby  rendering 
said  activities  permissible  under  the 
terms  of  Section  801(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  This  application  is  for  the 
relocation  within  the  same  city  of  an 
existing  office  in  Warren,  Ohio;  and 
requests  permission  to  engage  de  novo 
in  the  activity  of  commercial  finance 
from  said  office,  as  relocated 
Additionally,  by  this  application.  First 
Dial.  Inc.,  also  a  subsidiary  of 
Northwest,  proposes  to  engage  de  novo 
in  the  aforementioned  activities  at  this 
same  office.  Upon  relocation,  this  office 
will  serve  Warren,  Ohio.  Conunents  on 
this  application  must  be  received  not 
later  than  May  1  a  1983. 

2.  Northwest  Bancorporation 
("Northwest"),  Miimeapolis,  Minnesota 
(financing  and  insurance  activities; 
Colorado):  To  continue  to  engage, 
through  its  subsidiary.  Dial  Fmance 
Company  of  Colorado  ("Dial  Finance/ 
Colorado"),  in  the  activities  of  consumer 
and  sales  finance,  and  in  the  sale  of 
credit  life,  and  credit  accident  and 
health,  insurance,  direcly  related  to 
extensions  of  credit  by  said  subsidiary; 
and  to  engage  de  novo,  through  its  Dial 
Finance/Colorado  subsidiary,  in  the 
activity  of  commercial  finance.  Dial 
Finance/Colorado  engaged  in  consumer 
and  sales  finance  and  in  the  above 
credit-related  insurance  activities  in 
California  at  the  time  of  its  acquisition 
by  Northwest,  which  acquisition 
occurred  pursuant  to  a  binding  written 
contract  entered  into  on  or  before  May 
1, 1982,  thereby  rendering  said  activities 
permissible  under  the  terms  of  Section 
601(D)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  This 
application  is  for  the  relocation  of  an 
Existing  office  in  Denver,  Colorado,  to 
Arvada,  Colorado  and  requests 
permission  to  engage  de  novo  in  the 
activity  of  commercial  finance  from  said 
office,  as  relocated.  Upon  relocation, 
this  office  will  serve  Arvada,  Colorado, 
other  nearby  suburbs  of  Denver, 
Colorado,  and  the  City  of  Denver. 
Comments  on  this  application  must  be 
received  not  later  than  May  4, 1983. 

3.  Northwest  Bancorporation 
("Northwest"),  Minneapolis,  Minnesota 
(financing  and  insurance  activities; 
Oklahoma):  To  continue  to  engage, 
through  its  subsidiary.  Dial  Finance 
Company  of  Oklahoma  Inc.  ("Dial 
Finance/Oklahoma"),  in  the  activities  of 
consumer  and  sales  finance  and  in  the 
sale  of  credit  life,  credit  accident  and 
health,  and  property  and  casualty 


insurance,  directly  related  to  extensions 
of  credit  by  said  subsidiary,  and  to 
engage  de  novo,  through  its  Dial 
Finance/Oklahoma  subsidiary,  in  the 
activity  of  commercial  finance.  Dial 
Finance /Oklahoma  engaged  in 
consumer  and  sales  finance  and  in  the 
above  credit-related  insurance  activities 
in  Oklahoma  at  the  time  of  its 
acquisition  by  Northwest,  which 
acquisition  occurred  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  May  1, 1982,  thereby  rendering 
said  activities  permissible  under  the 
terms  of  Section  601(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  This  appUcation  is  for  the 
relocation  within  the  same  city  of  an 
existing  office  in  Oklahoma  City, 
Oklahoma,  and  requests  permission  to 
engage  de  novo  in  the  activity  of 
commercial  finance  from  said  office,  as 
relocated.  Upon  relocation,  this  office 
will  serve  Oklahoma  City,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  May  10, 1983. 

4.  Northwest  Bancorporation 
("Northwest"),  Minneapolis.  Miimesota 
(financing  and  insurance  activities; 
Alabama):  To  continue  to  engage, 
through  its  subsidiary,  Dial  Finance 
Company  of  Alabama  ("Dial  Finance/ 
Alabama"),  in  the  activities  of  consumer 
and  sales  finance,  and  in  the  sale  of 
credit  life,  credit  accident  and  health,  . 
and  property  and  casualty  insurance, 
directly  related  to  extensions  of  credit 
by  said  subsidiary;  and  to  engage  de 
novo,  through  its  Dial  Finance/Alabama 
subsidiary,  in  the  activity  of  commercial 
finance.  Dial  Finance/Alabama  engaged 
in  consumer  finance  and  the  above 
credit-related  insurance  activities  in 
Alabama  at  the  time  of  its  acquisition  by 
Northwest,  which  acquisibon  occured 
pursuant  to  a  binding  written  contract 
entered  into  on  or  before  May  1, 1982. 
thereby  rendering  said  activities 
permissible  under  the  terms  of  Section 
601(D)  of  the  Gara-St  Germain 
Depository  InstituticMis  Act  of  1982.  This 
application  is  for  the  relocation  within 
the  same  city  of  an  office  in  Florence, 
Alabama;  and  requests  permission  to 
engage  de  novo  in  the  activity  of 
commercial  finance,  as  relocated.  Upon 
relocation,  this  office  will  serve 
Florence,  Alabama.  Conmients  on  this 
application  must  be  received  not  later 
than  May  10, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198; 

1.  Omnibancorp.  Denver,  Colorado 
(insurance  underwriting  activities; 
Colorado:  To  act  as  underwriter  for 
credit  life  and  credit  accident  and  health 
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insurance  policies  directly  related  to 
extensions  of  credit  sold  by  its  bank 
subsidiaries.  OmnibanJc  Louisville, 
Louisville,  Colorado,  Omnibank 
University  Hills,  N.A.,  Denver,  Colorado, 
and  Omnibank  Parker  Road,  N.A,, 
Aurora,  Coloradq.  This  activity  will  be 
conducted  in  the  State  of  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  May  12,  1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  CVB  Financial  Corp.  Chino, 
California  (trust  activities;  California): 
To  engage  de  novo  direcily  or  indirectly 
n  acting  as  a  trustee  under  deeds  of 
trust,  through  acquisition  of  Community 
Trust  Deed  Services,  San  Bernardino, 
California.  The  area  to  be  served  is  the 
State  of  California.  Comments  on  this 
application  must  be  received  not  Idler 
than  May  4,  1983. 

2.  First  Security  Curpuratior,,  Salt 
Lake  City,  Utah  (mortgage  banking 
activities;  Texas):  To  engage  through  Its 
existing  subsidiar>-,  Utah  Mortgage  Loan 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
bdnking  company,  including  making 
both  residential  and  commercidl 
mortgage  loans  for  its  own  portfolio  and 
for  sale  to  others,  and  the  servicing  of 
such  loans  for  others.  These  activities 
would  be  conducted  from  an  office  in 
San  Antonio,  Texas  This  office  will 
serve  San  Antonio  and  all  of  Brxar 
County,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  9,  1983. 

3.  First  Security  Corporation.  Salt 
Lake  City,  Utah  (mortgage  banking 
activities;  Texas):  To  engage  through  its 
existing  subsidiary,  Utah  Mortgage  Loan 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
banking  company,  including  making 
both  residential  and  commercial 
mortgage  loans  for  its  own  portfolio  and 
for  sale  to  others,  and  the  servicing  of 
such  loans  for  others.  These  activities 
would  be  conducted  from  an  office  in 
Austin.  Texas.  This  office  will  serve 
Travis.  Caldwell,  Bastrop,  Hays  and 
Williamson  Counties.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  May  9, 1983. 

4.  First  Security  Corporation.  Salt 
Lake  City,  Utah  (mortgage  banking 
activities;  Colorado):  To  engage  through 
its  existing  subsidiary,  Utah  Mortgage 
Loan  Corporation,  in  making  or 
acquiring  lodns  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  banking  company,  including 
making  both  residential  and  commercial 


mortgage  loans  for  its  own  portfolio  and 
for  sale  to  others,  and  the  servicing  of 
such  loans  for  others.  These  activities 
would  be  conducted  from  an  office  in 
Colorado  Springs,  Colorado.  This  office 
will  serve  El  Paso,  Fremont.  Pueblo, 
Crowley  and  Lincoln  Counties, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  May  9, 
1983 

5.  First  Security  Corporation,  Salt 
Lake  City.  Utah  (mortgage  banking 
activities,  Utah);  To  engage  through  its 
existing  subsidiary,  Utah  Mortgage  Loan 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
banking  company,  including  making 
both  residential  and  commercial 
mortgage  loans  for  its  own  portfolio  and 
for  sale  to  others,  and  the  servicing  of 
sur.h  loans  for  others.  These  activities 
would  be  conducted  from  an  office  in 
Roy.  Utah.  Thii  office  will  s('r\e  Uavis 
and  Weber  Counties,  Utah.  Comments 
on  this  application  must  be  received  not 
later  \V.\n  May  9,  1983. 

6.  Tkc  Wi/sbire  Bancorporation.  Los 
Angles.  Cahfornia  (investment  or 
financial  advisor,  management 
consalling  activities;  California):  To 
engage  directly  in  conducting  interest 
rate  sensitivity  analyses  on  behalf  of 
subscribers,  furnishing  proforma 
policies,  procedures,  and  internal 
controls  to  subscribing  financial 
instifutions  and  non-bank  depository 
institutions.  Applicant  also  proposes  to 
engage  from  time  to  time  in  providing 
cunbulting  to  subscribers  on  topics 
generally  encompassing  effects  on 
interest  rate  sensitivity  on  earnings, 
traditional  methods  of  adjusting  asset- 
liability  interest  rate  sensitivity  on 
earnings,  traditional  methods  of 
adjusting  asset-liability  interest  rate 
sensitivity  mismatches,  and  regulated 
means  of  interest  income  protection. 
These  activities  would  be  conducted 
from  an  office  in  Los  Angeles, 
California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  May  13,  1983. 

Bodrd  of  Governors  of  the  Federal  Reserve 

System.  April  14,  1983 

lames  McAfee, 

Associate  Secretary  of  the  Board 

|fT  Hoc    B;H0414  Fiitfd  4-I9-fl3  845  dm| 
BILLING  CO0£  e210-01-M 

Formation  of  Bank  Holding 
Companies;  Martlnlus  Corp.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1))  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 


(1)  to  become  bank  holding  companies 
by  acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  thai  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  |.  Hedblom,  Vice 
President)  250  Nfarquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Martmius  Corporation,  Rogers, 
Minnesota;  to  become  a  bank  holding 
co:npany  by  acquiring  91.1  percent  of 
the  voting  shares  of  State  Bank  of 
Rogers,  Rogers,  Minnesota.  Comments 
on  this  application  must  be  received  not 
later  than  May  12,  1983. 

B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  ).  Montelaro,  Vice  President) 
4(X]  South  Akard  Street,  Dallas,  Texas 
75222: 

1  Union  of  Texas  Bancshares,  Inc., 
Houston,  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Union 
Bank  of  fiouston.  Houston,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  13,  1983. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Dartmouth  National  Corporation, 
Hanover,  New  Hampshire;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Dartmouth  National  Bank  of  Hanover, 
Hanover,  New  Hampshire.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 
Comments  on  this  application  must  be 
received  not  later  than  May  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  14,  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

IFF  Doc  83-10413  Filed  4-19-83,  8.45  am] 
BILLING  COOC  6210-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Immigration  and  Nationality  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  March  4, 1983 
delegations  from  the  Assistant  Secretary 
for  Health  to  the  Administrator,  Health 
Resources  and  Services  Administration 
[HRSA).  of  the  authorities  under  Section 
5(e)  of  the  Immigration  and  Nationality 
Act  Amendments  of  1981,  Pub.  L.  97-116 
(8  U.S.C.  1101  note),  and  Sections 
212(a)(32)  and  212(j)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)), 
as  amended,  the  Administrator  has 
delegated  all  of  the  authorities  under 
Section  5(e)  and  Sections  212(a)  and 
212(j)  to  the  Director.  Bureau  of  Health 
Professions,  with  authority  to 
redelegate. 

The  May  13,  1981  delegation  (HRA 
Delegation  No.  43,  Revised)  made  by  the 
Administrator,  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Professions,  of  authorities 
pertaining  to  Sections  212(a)(32)  and 
212(j)  of  the  Immigration  and  Nationality 
Act  has  been  superseded. 

Provision  was  made  for  previous 
delegations  and  redelegations  of 
authorities  made  to  HRSA  officials' 
under  Sections  212(a)(32)  and  212(j)  to 
continue  in  effect  for  no  more  than  90 
days  from  March  4, 1983,  provided  they 
are  consistent  with  this  delegation. 

This  delegation  was  effective  on  April 
9,  1983. 
Robert  Graham, 

Adnuiuslrator.  Health  Resources  and 
Services  Administration. 

|FR  Dot   B3-1M15  Filed  4-19-83  8  45  am| 
BILLING  CODE  4160-16-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Matching  Program 

agency:  Social  Security  Administration, 
Health  and  Human  Services 
Department. 

ACTION:  Notice  of  a  Matching  Program- 
Social  Security  Administration  (SSA)/ 
Department  of  Labor  (DOL). 

summary:  SSA  is  issuing  public  notice 
of  its  intent  to  conduct  a  matching 
program  with  DOL.  SSA,  Office  of 
System  Requirements,  will  perform  the 
match  using  certain  data  provided  by 
DOL.  The  matotyng  program  will  be  an 
interface  between  an  extract  from 
DOL's  Office  of  Worker's  Compensation 


Programs  Black  Lung  Claimant 
Information  File  (Federal  Register,  dated 
July  13, 1982,  page  30365)  and  SSA's 
Master  Beneficiary  Record  (MBR) 
(Federal  Register,  dated  October  13, 
1982.  pages  45626-45628).  The  purpose  of 
the  match  is  to  detect  and/or  prevent 
overpayments  of  SSA  benefits. 
date:  Data  exchange  will  begin  in  fiscal 
year  1983  and,  unless  comments  are 
received  which  will  result  in  a  contrary 
determination,  will  recur  periodically. 
ADDRESS:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  3-F-l 
Operations  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Bowings,  Chief,  Disability 
Systems  Branch,  Office  of  System  \ 
Requirements,  3-M-ll  Operations  | 
Building,  Social  Security  Administration. 
6401  Security  Boulevard,  Baltimore,     "^ 
Maryland  21235,  area  code  (301)  594- 
8818. 

SUPPLEMENTARY  INFORMATION:  The 
matching  program  which  SSA  will 
conduct  will  be  a  computerized  interface 
between  an  extract  from  DOL's  Office  of 
Worker's  Compensation  Programs  Black 
Lung  Claimant  Information  File  (Federal 
Register,  dated  July  13, 1982,  page  30365) 
and  SSA's  MBR  (Federal  Register,  dated 
October  13,  1982,  pages  45626-45628). 
The  purpose  of  the  match  is  to  detect 
and/or  prevent  overpayments  of  SSA 
benefits.  DOL  pays  Part  C  Black  Lung 
benefits  to  individuals  who  may  also 
receive  title  II  disability  benefits.  Part  C 
payments  come  within  the  purview  of 
section  224  of  the  Social  Security  Act 
and  must  be  considered  the  same  as 
other  workmen's  compensation 
payments  in  applying  an  offset  to  Social 
Security  benefits.  Since  SSA  offsets  the 
beneficiary's  disability  benefits  by  the 
amount  of  the  Part  C  Black  Lung  benefit. 
SSA  will  conduct  a  matching  operation 
with  DOL  to  detect  and/or  prevent 
overpayments  of  SSA  benefits. 

Presently,  Black  Lung  Part  C  data  are 
obtained  through  voluntary  reporting  by 
beneficiaries.  Very  often,  beneficiaries 
claim  to  be  unaware  of  the  need  to 
report  initial  receipt  of,  or  changes  in. 
Part  C  Black  Lung  benefits.  SSA  is. 
therefore,  unable  to  make  a  timely  and 
proper  offset  of  benefits,  thus  creating 
an  overpayment.  Obtaining  Part  C  Black 
Lung  benefit  data  through  a  matching 
operation  with  DOL  will  permit  timely. 
proper  payment  of  disability  benefits 
and  detect  and/or  prevent 
overpayments. 


Further  information  regarding  the 
matching  program  including  the 
authority  for  the  program,  a  description 
of  the  program,  the  personal  records  to 
be  matched,  the  dates  of  the  program, 
security  safeguards,  and  plans  for 
disposition  of  the  records  are  provided 
in  the  text  below.  This  i.ifnrmatinn  is 
required  by  paragraph  S.f.l.  of  the 
Revised  Supplemental  Guidance  for 
Conducting  Matching  Programs  (Federal 
Register,  May  19, 1982,  pages  21657- 
21658).  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget. 

Dated:  April  13.  1983. 
John  A.  Svahn, 

Commissioner  of  Social  Security 

Report  of  a  Matching  Program  Social 
Security  Adniinistration  Matching  with 
Department  of  Labor  Records 

a.  Authority:  Section  224  of  the  Social 
Security  Act. 

b.  Description  of  Matching  Program: 

1.  Organizations  Involved:  The  Social 
Security  Administration  (SSA)  and  the 
Department  of  Labor  (DOL)  are  the 
involved  components. 

2.  Purpose:  DOL  pays  Part  C  Black 
Lung  benefits  to  individuals  who  may 
also  receive  title  II  disability  benefits. 
Part  C  payments  come  within  the 
purview  of  section  224  of  the  Social 
Security  Act  and  must  be  considered  the 
same  as  other  worker's  compensation 
payments  in  applying  an  offset  to  Social 
Security  benefits.  Since  SSA  offsets  the 
beneficiary's  disability  benefit  by  the 
amount  of  Part  C  Black  Lung  benefit, 
SSA  will  conduct  a  matching  operation 
with  DOL  to  prevent  and/or  detect 
overpayments.  Presently,  Black  Lung 
Part  C  DOL  date  are  obtained  through 
voluntary  reporting  by  beneficiaries. 
Very  often,  beneficiaries  claim  to  be 
unaware  of  the  need  to  report  changes 
in  the  amount  or  initial  receipt  of  Part  C 
Black  Lung  benefits.  Obtaining  Part  C 
Black  Lung  benefit  data  through  a 
matching  operation  with  DOL  will  give 
SSA  relevant  information  earlier  and 
permit  more  timely  action  to  detect  and 
prevent  overpayments  of  SSA  benefits 

3.  Procedures:  DOL  will  furnish  SSA 
an  extract  file  containing:  Social 
Security  number,  name,  current  benefit 
amount  data,  effective  date,  date  of 
birth,  date  of  entitlement,  and  payment 
status  of  all  Part  C  beneficiaries.  This 
file  will  be  processed  against  SSA's 
record  of  all  title  II  beneficiaries.  For 
those  records  matched,  action  will  be 
taken  to  assure  disability  benefits  are 
offset  appropriately.  SSA  will  make  no 
subsequent  contacts  as  part  of  this 
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matching  program  with  DOL  after  [)OL. 
furnishes  the  extract  file,  except  in 
specific  cases  where  there  is  an 
inconsistency. 

c.  Records  to  be  Matched.  SSA  will 
match  the  Master  Beneficiary  Record 
IMBR)  (HHS,  SSA;QL'RV  09-60-Jit)90. 
Federal  Register  dated  October  IJ,  19«2. 
pages  45626-156281.  which  contains  all 
data  pertinent  to  the  payment  of  Social 
Security  recipients,  with  an  extract  from 
DOL,  Office  of  Worker  s  Compensation 
Programs  Black  Lung  Claimant 
Information  File  (DOL/ESA-8.  Federal 
Register  dated  (uly  13.  1982,  page  30365] 

d.  Proiected  Starting  and  E/idmg 
Dates:  The  match  will  begin  in  fist  al 
year  198.!  and  will  be  a  continuing 
procpss  fvcept  that  subseqent  files  from 
DOL  will  contain  only  changes  on 
previously  reported  individuals  and 
additions  of  newly  entitled  Blai  k  Lung 
recipients 

e.  Seci:ri!y  S(j'^t\;u^:rds  Sei  Mntv 
safeguards  pertaining  to  the  .VIBR  as 
reflected  in  the  Federal  Register  dated 
October  13,  1982.  pages  45626-15628, 
wil!  apply   All  magnetic  tapes  and  discs 
are  within  an  enclosure  attended  l)y 
security  guards  Anyone  enfennj;  or 
leaving  this  enclosure  must  have  special 
badges  which  are  issued  only  to 
authorized  personnel.  The  same 
safeguards  will  apply  to  DOL  tapes 
while  they  are  la  the  possession  of  SS.\ 
All  microfilm  and  paper  files  are 
accessible  only  by  authorized  ptirsonnel 
with  a  need  to  know 

f.  Disposition  o^ Records  Data 
received  will  be  returned  to  DOL  after 
the  matching  operation.  Information 
regarding  "hits"  will  be  imorporati'd 
into  the  MBR  as  necessary 

g.  Other  Comments:  For  those  records 
matched,  SS.A  will  take  proper  action  to 
assure  that  disability  benefits  are  offset 
appropriately. 

BiUJMG  COOC  4190-n-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(Group  8341 

California;  Filing  of  Plat  of  Survey 

.Apni  11,  19aJ 

1.  This  plat  of  survey  of  the  fullowin>; 
described  land  will  be  off;ciai!\  filed  in 
the  California  State  Office.  Sacramento. 
California  immediately 

Humtiotdt  Meridian 

T  8N.,  R.  1  W 

2.  This  plat,  representing  the 
meanders  of  the  exterior  boundaries  of 
lots  4  and  6.  and  the  survey  of  Lots  4,  5, 


and  6  (former  Lot  37).  of  section  26,  T.  8 
N..  R   1  W.,  Humboldt  Meridian,  under 
Group  No.  834,  Caiifornia  was  a(  cepted 
March  29.  198;) 

3  The  plat  will  immeduitely  become 
the  basu   rec.iird  for  describing  the  land 
for  all  authorized  purposes   The  pl.U  h,is 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  infiirmation 

I  inly 

4  This  survey  was  executed  to  mt'ct 
(.iTt.nn  administrative  needs  of  this 
Bureau. 

5  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Fiureaii  of  L.Mid  Mana^^emi'iit. 
Federal  Office  Building.  28(aJ  Cu'-.i^t' 
Wciv,  Room  E-2841.  Sacramento. 
(California  95825 

Herman  |   l.\tl>!e. 

Ch.rf.  Hffords  and  Information  Section. 

|FR  Doc  B»-10424FiliH)  4-19-83  »-45  ami 
SILUMG  COOC  4310-«4-M 


I  Group  756 1 

California;  Filing  of  Plat  of  Survey 

.A  pill  11    IW.i 

1.  This  plat  1'!  sur\H\  of  ihe  following 
described  land  w,;l  be  officially  filed  in 
the  California  >it,.if'  Office,  Sacramento. 
California  imrn('i:,a'ely 

Mount  Diablo  Meridian.  Califoinia 

r  m  N    R  1 1  vv 

2.  This  plat,  representing  the 
dependent  survev  of  the  south  .uul  v\csl 
boundaries  and  portions  of  the  north 
and  east  boundaries  and  suhdivisiunal 
lines,  of  T  19  \  ,  R   11  VV..  Mount  Diafjlo 
Meridian,  under  (Jruup  No,  75(). 
California,  was  accepted  SLirch  24,  19H3 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  aufhon/ed  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only 

4.  This  survey  was  executed  to  meet 
certain  aiiministrative  needs  of  US 
Department  of  .'Xgnculture  Forest 
Service,  and  this  Bureau 

5  .Ml  in(juirii's  relating  to  this  land 
>^h,luld  be  sent  to  the  Califoriini  Sl.ite 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacran'ento. 
California  95825 

Herman  ),  Lyttge, 

Ch:ff.  Records  and  Information  Section. 

iKS  I).^   a->  unj'i  K  ..•d  *  i»-t),i  mo  rtm| 
BtLLIMG  CODE  4310-«4-M 


I  Group  776 1 

California;  Filing  of  Plat  of  Survey 

.April  11.  IHB:! 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  i/fficially  tiled  m 
the  (California  Slate  Offii.e.  S  u.r.imeiitd. 
(California  immediately: 

Mount  Diablo  Mnndian,  California  , 

I    I'l  N  ,  R   U)  VV 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  ot  the 
south  boundary  and  subdivisional  lines, 
and  survey  of  the  subdivision  of  sei  tion 
18.  T   19  N.,  R.  10  W.,  Mount  Diablo 
Mtridian.  under  Group  No.  776. 
C<i.ifornia.  was  accepted  March  24.  19H,( 

;t    The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authonzed  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4    i'his  survey  was  executed  to  meet 
certain  administrative  needs  of  US, 
Department  of  Agriculture  Forest 
Service,  and  the  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  Stale 
Offii  e.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento 
C.difornia  9,5825 
Herman  |.  Lyttge, 
Chief,  Recards  and  Infitnnatinn  Section. 

injPoc   »>  UrtJI.  f;l.-,l  4-19-ft,l   84.'>.im| 
BILLING  CODE  43tO-64-M 


[Group  802] 

California;  Filing  of  Plat  of  Survey 

.Al'i!   1  1     I'tHi 

1  rhi*;  [li.it  of  survey  of  the  following 
described  hind  will  be  officially  filed  m 
the  California  State  Office,  Sacramento, 
California  immediately 

Mount  Diablo  Meridian,  California 

I    :tj  \    K  H  V\ 

2.  This  plat,  representing  the 
dependent  resurvey  of  the  Henry  Cl.iy 
Gold  Quartz  Mine.  Lot  40,  Mineral 
Survey  .\o,  1966.  located  in  section  11,  T 
33  N,,'r  8  VV  ,  Mount  Diablo  Meridian, 
under  Group  No  802,  California,  was 
accepted  March  24,  1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 
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5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95625. 
Hennan  J.  Lyttge, 
Chief.  Records  and  Information  Section. 

|FR  Doc  «3-10t27  Filed  4-10-n:  »AS  am] 
MLUNO  COOe  4310-M-M 


Carson  City  District  Advisory  Council; 
Meeting 

summary:  The  Carson  City  District 
Advisory  Council  will  meet  in 
Hawthorne,  Nevada,  at  7:00  p.m-.  May 
20, 1983,  in  the  El  Capitan  Lodge. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  a  presentation  on 
mineral  resources  management  The 
meeting  is  open  to  the  public,  and  the 
public  may  appear  before  the  Council  at 
8:30  p.m.  After  the  meeting  the  Council 
will  take  a  tour  of  a  nearby  mining 
operation  on  May  21. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Weiss.  Public  Affairs  Officer,  1050 
E.  William  St.,  Suite  335,  Carson  City. 
NV  89701,  (702)  882-1631. 

Dated:  April  8, 1983. 
fames  W.  Elliott, 

Acting  District  Manager. 

|FR  Doc  B3-10417  Filed  4-l»-83^  B:4S  am| 

BILUNG  COOE  4310-e4-M 


Wilderness  Recommendations; 
California;  Hearing 

AGENCY:  USDI,  Bureau  of  Land 
Management,  Interior. 
ACTION:  Notice  of  Pubhc  Hearing: 
Preliminary  Wilderness 
Recommendations  for  the  Alturas 
Resource  Area,  Susanville  District  and 
Redding  Resource  Area,  Ukiah  District. 
California. 

summary:  Pursuant  to  Section  202(f]  and 
603(a)  of  the  Federal  Land  Policy 
Management  Act  of  1976  and  Section 
102(c)  of  the  National  Envirorunental 
Policy  Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  draft 
environmental  impact  statements  (EIS) 
concerning  prelimiary  wilderness 
recommendations  for  the  Alturas 
Resource  Area,  Susanville  District  and 
the  Redding  Resource  Area  of  the  Ukiah 
District,  California. 

The  preferred  alternative  is  to 
designate  a  portion  (5.880  acres)  of  Pit 
River  Wilderness  Study  Area  (WSA) 
CA-020-103  as  suiUble  widi  the 
remainder  (5,695  acres)  as  unsuitable. 


The  Tule  Mountain  WSA  CA-020-211 
(16,  950  acres);  the  Timbered  Crater 
WSA  CA-030-201  (18,  690  acres)  and  the 
Uva  WSA  CA-030-203  (11.632  acres) 
are  recommended  as  unsuitable  for 
inclusion  in  the  National  Wilderness 
Preservation  Sjrstem.  The  Pit  River  and 
Tule  Mountain  WSA's  are  included  in 
the  Alturas  Resource  Management  Plan 
(RMP)  EIS  which  had  four  alternatives; 
All  Wilderness,  Preferred  Alternative, 
No  Wilderness,  and  No  action.  The 
Timbered  Crater  and  Lava  WSA's  are 
included  in  the  North  Central  Cnlifomia 
Wilderness,  Study  Area  Draft  EIS.  The 
alternatives  considered  were:  All 
Wilderness,  Partial  Wilderness,  Multiple 
Use  Limited,  Multiple  Use  Intensive,  and 
No  Action. 

date:  a  joint  public  hearing  on  both  the 
Alturas  RMP/EIS  WSAs  and  the  North 
Central  California  Wilderness  EIS 
WASs  will  be  held  from  7:30  p.m.  to  9:30 
p.m.  on  May  23, 1983,  at  the  Lion's  Hall 
Highway  299,  McArthur,  California.  All 
interested  persons  are  invited  to  attend 
and  present  their  views  on  two  points: 

(a)  the  suitabihty  or  nonsuitabiuty  of  the 
areas  for  wilderness  designation,  and 

(b)  the  draft  EIS's. 

Comments  on  the  draft  environmental 
impact  statements  are  being  soUcited 
from  pubUc  agencies  and  interested 
individuals  and  organizations.  The 
Bureau  of  Land  Management  invites 
written  conmients  on  the  Draft  Alturas 
RMP/EIS  (Pit  River  and  Tule  Mountain 
WSA's)  to  be  received  by  July  14, 1983. 
CoDunents  should  be  addressed  to:  Area 
Manager,  Altiu'as  Resource  Area, 
Biu-eau  of  Land  Management  P.  O.  Box 
771,  Alturas,  California  96101.  Telephone 
(916)  233-4666.  Comments  on  the  Draft 
North  Central  California  Wilderness 
Study  Area  EIS  (Timbered  Crater  and 
Lava  WSA's)  are  to  be  received  by  July 
30, 1983.  Comments  should  be  addressed 
to:  Area  Manager,  Redding  Resource 
Area,  3555  Hemsted  Drive,  Redding, 
California  96001.  Telephone  (916)  246- 
5325. 

ADDRESSES:  A  limited  number  of  copies 
of  the  draft  environmental  impact 
statements  are  available  at  the  Alturas 
and  Redding  Resource  Area  Offices  and 
at  the  following  locations: 

Alturas  RMP/EIS 

Susanville  District  Office,  Bureau  of 
Land  Management,  P.  O.  Box  1090,  705 
Hall  Street  Susanville,  California 
96130,  Telephone  (916)  257-5381 

North  Central  California  Wilderness 
Study  EIS 

Ukiah  District  Office,  Bureau  of  Land 
Management  555  Leslie  Street  Ukiah, 
CaUfomia  95482 


Alttiras  RMP/EIS  and  North  Central 
CaUfomia  WSA  EIS 

California  State  Office,  Bureau  of  Land 
Management  2800  Cottage  Way, 
Sacramento,  CaUfomia  95825, 
Telephone  (916)  484-4541 

Washington  Office  Bureau  of  Land 
Management  Interior  Building  18th 
and  C  Street  NW.,  Washington,  D.C. 
20240 

FOR  FURTHER  INFORMATION  CONTACT! 

Alturas  RMP/EIS 

Richard  Drehobl,  Alturas  Resource  Area 
manager,  P.  O.  Box  771,  Alturas. 
California  96101,  Telephone  (916)  233- 
4666 

North  Central  California  WSA  EIS 

Robert  C.  Korfhage,  Chief,  Branch  of 
Lands  and  Resources,  355  Hemsted 
Drive,  Redding,  California  96001, 
Telephone  (916)  246-5325 

Ben  F.  Collins, 

Acting  Susanvil/e  Di<itrict  Maribgfr 

|FK  Doc  83-1M18  Tiled  4-19-B3:  8:45  sm] 

BILUNG  CODE  4310-M-M 

Rsh  and  WlldHfe  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  ttie 
Comprehensive  Conservation  Plan  for 
Kodlak  National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  to  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  €md  a  comprehensive 
conservation  plan  for  the  Kodiak 
National  Wildlife  Refuge  in  southcentral 
Alaska.  Public  meetings  regarding 
preparation  of  this  plan  and  the  EIS  also 
will  be  held.  This  notice  is  being 
furnished  as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  pubUc  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  by  July  7, 1983.  Public  meetings 
regarding  ^e  Kodiak  National  Wildlife 
Refuge  plan  and  EIS  will  be  held  at: 

Kodiak — ^East  Elementary  School 
Multi-purpose  Room  7:30  pm.  May  7, 
1983. 

Achorage — Central  ]unior  High  School 
Multi-purpose  Room  7:30  pm  June  7. 
1983. 
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In  addition,  public  meetings  will  be 
held  at  Old  Harbor,  Akhiok.  Larsen  Bay. 
and  Karluk  during  the  period  May  18- 
May  24.  weather  permitting. 
AOORESSCS:  Comments  should  be 
addressed  to:  Regional  Director,  US. 
Fish  and  Wildlife  Service:  1011  E.  Tudor 
Road;  Anchorage,  Alaska  99503. 
FOR  FURTHEfl  INF0IM1AT10N  COffTACT: 
Mike  Evans.  Public  Affairs  Specialist. 
Refuge  Planning.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Road.  Anchorage, 
Alaska  99503. 

SUPPLEMENTARY  INFORMATION:  This 
comprehensive  conservation  plan  is 
being  prepared  to  fulfill  requirements  of 
the  Alaska  National  Interest  ands 
Conservation  Act  of  1980,  section  304  g. 
The  environmental  review  of  the  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq), 
Council  of  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  Draft  Environmental 
Impact  Statement  and  plan  will  be  made 
available  to  the  public  by  October  1984. 

Dated:  April  12.  1983. 
Le  Roy  W.  Sowl. 
Acting  Regional  Director. 


[FR  Doe  83-10534  Tiled  4-19-83  8:45  am| 
WLLMG  COOe  4310-$S-4I 


Minerals  Management  Service 

Outer  Continentai  Stieff  (OCS),  Oii  and 
Gas  information  Program;  Avaiiabiiity 
of  "Arctic  Summary  Report — January 
1983" 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  Availability. 

SUMMARY:  A  revision  to  the  initial 
"Arctic  Sum.mary  Report — October 
1981"  has  been  published  in  accordance 
with  the  OCS  Lands  Act  Amendments  of 
1978  and  30  CFR  252.4.  The  report  is  a 
synthesis  of  recent  data  concerr.ins?  OCS 
leasing  activities  including  current  oil 
and  gas  resource  estimates,  magnitude 
and  timing  of  offshore  development,  oil 
and  gas  transportation  strates^ies. 
facilities  and  impacts. 

An  update  to  "Arctic  Summary' 
Report — January  1983"  is  expected  to  be 
published  September  1983  by  the 
Minerals  Management  Service. 
EFFECTIVE  DATE:  The  report  will  he 
available  in  May  1983. 
ADDRESS:  Copies  of  the  reports  may  be 
obtained  from  the  OCS  Information 
Program,  Minerals  Management  Service, 


12203  Sunrise  Valley  Drive.  MS  640, 

Reston.  VA  22092 

FOR  FURTHER  INFORMATION  CONTACT: 

[)rivid  \.  .\'\  Strom.  OC.S  liiform.itum 
F'r(>'.;r,ini.  Mmfrals  M.in.mciiuTit  Service, 
12203  Sunrise  Valley  Drive,  MS  640, 
Reston  VA  22092  (703)  860-7166 

Ddted.  April  11,  1983. 

Robert  L  Rioux, 

Associate  Director  for  Offshore  Minerals 
\{anagen>ent. 

IFR  Doc  83-10490  rili'ii4-19-fl.l  845  «m| 
BILUNG  COOC  4310-«IR-M 

Outer  Continental  Shelf  (OCS),  Oil  and 
Gas  Information  Program;  Availability 
of  "Mid-Atlantic  Summary  Report  2," 
"Gulf  of  Mexico  Summary  Report  3," 
and  "Pacific  Summary  Report- 
December  1982" 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  a  revision  to  the  initial  "Mid- 
Atlantic  Summary  Report — November 
1979,"  a  second  revision  of  the  initial 
"Gulf  of  Mexico  Summary  Report — 
September  1980,"  and  a  second  revision 
to  the  initial  "Pacific  Summary  Report — 
May  1980"  have  been  published  in 
accordance  with  the  OCS  Lands  Act 
Amendments  of  1978  and  30  CFR  252.4. 
The  reports  are  syntheses  of  recent  data 
concerning  OCS  leasing  activities, 
including  current  oil  and  gas  resource 
estimates,  magnitude  and  timing  of 
offshore  development,  oil  and  gas 
transportation  strategies,  and  nature 
and  location  of  nearshore  and  onshore 
facilities. 

The  next  revision  of  the  "Mid-.'Mlimtic 
Summary'  Report"  is  tentatively 
scheduled  fur  October  1983.  The  next 
revisions  of  the  "Gulf  of  Mexico 
Summary  Report"  and  the  "Pacific 
Summary  Report"  are  expected  to  be 
published  in  August  and  September, 
19fll.  respecti\ply.  Updated  reports  for 
the  North  Atlantic  and  South  Atlantic 
OCS  planning  areas  are  expected  to  be 
published  in  April  1983,  by  the  Minerals 
Management  Service. 
EFFECTIVE  DATE:  The  report  is  available 
if:;niedidtely 

ADDRESSES:  Copies  of  the  reports  may 
be  obtained  from  the  OCS  Information 
Progr.im,  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive,  MS  640, 
Reston,  VA  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Nystrom,  OCS  Information 
Program,  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive,  MS  640, 
Reston,  VA  22092  (703)  860-7166. 


Dated:  .'\pnl  11.  1983. 
Robert  L.  Rioux 

AsstHiatp  Director  for  Offshore  Minerals 

iMiiniigpmcnt. 

|re  DiK    Rl-llklll  Filt-il  4-  19-83.  845«ml 
BILUNG  COOE  4310-MR-M 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Atlantic  Outer  Continental  Shelf 
(OCS) 

ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
OSC  mineral  exploration  proposals  on 
the  Atlantic  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availabihty  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  Of  No  Significant 
Impact  (FONIS's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Atlantic  OCS. 
This  hsting  includes  all  proposals  for 
lease  operations  for  which 
environemtnal  documents  were 
prepared  by  the  Atlantic  OCS  Region  in 
the  3-month  period  p,-eceding  this 
Notice. 


Opefatof/activrty 

Locatx>n 

FONSI  date 

S'x?"  ■ 

xplontKXi 

OCS  lease  No  A 

Jan    28    1383 

pun 

0337,  block  587. 
pfotraclion 
diagram  No   NJ 
1&-6  (98  miles 
southeast  of 
Atlantic  Oty. 

N.J) 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposal  listed  above  or  obtaining 
informatioin  about  EA's  and  FONSl's 
prepared  for  activities  on  the  Atlantic 
OCS  are  encouraged  to  contact  the 
appropriate  offices  in  the  Atlantic  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reg.onal  Supervisor,  Field  Operations, 
.Mlantic  OCS  Region,  Minerals 
Management  Service.  Suite  601, 1951, 
Kidwell  Drive,  Vienna,  Virginia  22180, 
(:'03)  285-2169,  FTS-8-285-2169.  For 
copies  contact;  Records  Management 
Section,  Minerals  Management  Service, 
Suite  601, 1951  Kidwell  Drive,  Vienna, 
Virginia  22180,  (703)  285-2191,  FTS-8- 
285-2191.  The  total  cost  of  providing 
reproductions  of  the  EA  and  related 
Exploration  Plan  and  Environmental 
Report  is  $28.00.  Check  or  money  order 
should  be  made  payable  to  the  Minerals 


UMI 
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Management  Service — Department  of 
the  Interior. 

SUPPLEMENTARY  INFORMATION:  The 
MMS  prepares  EA's  and  FONI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Atlantic 
OCS.  The  EA's  examine  the  potential 
environmental  efTects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EA's  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  me 
human  environment  in  the  sense  of 
NEPA  102(2KC).  A  FONSI  is  prepared  in 
those  instances  v\^ere  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  ot  copy  of  the  EA. 

This  Notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  April  8.  1983. 
Donald  P.  Tniesdell. 
Acting  Regional  Manager,  Atlantic  OCS 
Region. 

IIK  Doc  83-8881  Fiiad  4-19-83;  •:45  aBi] 
BILLING  CODE  431».4IR-M 


Office  of  the  Secretary 

Arizona;  Amendment  of  WHdemess 
Inventory  DecMon 

agency:  Interior  Department 
ACTION:  Amendment  of  Wilderness 
Inventory  Decision. 

SUMMARY:  This  notice  designates  one 
area  totaling  2,065  acres  for  wilderness 
consideration  pursuant  to  Section  202  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 

EFFECTIVE  DATE:  April  2a  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Arizona  State  Director,  Bureau  of  Land 
Management.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073,  telephone  (602) 
261-3873. 

Amendment  of  Wilderness  Inventory 
Decisions 

This  notice  continues  action 
necessary  with  respect  to  Bureau  of 
Land  Management  (BLM]  wilderness 
study  areas  in  Arizona  to  bring  the  BLM 
wilderness  review  into  compliance  with 
recent  decisions  of  the  Interior  Board  of 
Land  Appeals.  Previous  action  on  this 
subject  was  published  in  the  Federal 
Register  on  December  30, 1982  (47  FR 
58372). 


The  following  area  has  been 
designated  for  wilderness  consideration 
pursuant  to  Section  202  of  FLPMA.  This 
area  was  formerly  identified  as  a 
wilderness  study  area  under  Section  603 
of  FLPMA,  but  is  was  eliminated  from 
that  category  on  December  30, 1982. 
Area  Name;  Baboquivari  Peak 
Number  AZ-02O-203B 
Acreage:  2,065 
County:  Pima 

This  is  a  final  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 

Dated:  April  12, 1963. 
Garrey  E.  Cairuthers, 

Assistant  Secretary. 

[FR  Doc.  U-1M11  Filed  4-0-83:  ft45  am) 
BOXING  CODE  431l>-a4-M 


INTERNATIONAL  TRADE 
COMMISSION 

[hivmtigalion  No.  337-TA-1431 

Certain  Amorphoua  Metal  Alloya  and 
Amorphous  Metal  Articles;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  tiie  Federal  Register. 

Issued:  April  11, 1983. 

[FR  Doc.  BS-10W7  Flied  4-l»-t«:  8:45  am] 
BtLUNQ  COOC  7020-(»-«l 


[InvMttgation  No.  337-TA-144] 

Certain  Direct  Current  BrusMess  Axial 
Flow  Fans;  Order 

Pursuant  to  my  authority  as  Chipf 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  April  11, 1983. 

[FR  Doc.  SS-10498  Filed  4-10-83:  8:45  am] 
BILUNO  CODE  70ao-02-M 


[Investlsatlon  No.  337-TA-145] 

Certain  Rotary  Wheel  Printers; 
Investigation 

agency:  International  Trade 
Commission. 


action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337, 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  16,  1983,  under  section  337  of  the 
Tariff  Act  of  1930.  as  amended,  (19 
U.S.C.  1337),  on  behalf  of  Qume 
Corporation,  2530  Qume  Drive,  San  Jose. 
California  95131.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  into  the 
United  States  of  certain  rotary  wheel 
printers,  or  in  their  sale,  by  reason  of 
alleged  infringement  of  claims  1,  8  and 
11  of  U.S.  Letters  Patent  No.  4.1iai29. 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complaint  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  oilnvestigation:  Having 
considered  the  complaint  the  U.S. 
International  Trade  Commission  oo 
April  13. 1983.  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  erf 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unauthorized  importation  into  the 
United  States  of  certain  rotary  wheel 
printers,  or  their  sale,  by  reason  of 
alleged  infringement  of  claims  1,  8  and 
11  of  U.S.  Letters  Patent  No.  4.118,129. 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shaU  be  served: 

(a)  The  complainant  is:  Qume 
Corporation,  2530  Qume  Drive.  San  Jose. 
California  95131. 

(b)  The  respondents  are  the  following 
companies,  alleged  4o  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  be  served: 
Nippon  Electric  Co.,  Ltd.,  33-1,  Shiba, 

Gochome,  Minato-ku,  Tokyo,  108. 
Japan 
Tokyo  Electric  Co.,  Ltd,  14-10, 1-chome, 
Uchikanda,  Chiyoda-ku,  Tokyo  101, 
Japan 
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C.  Itoh  4  Co.,  Ltd..  5-2,  Kita-Aoyama  2- 

chome,  Minato-ku,  Tokyo  107,  Japan 
Ricoh  Company,  Ltd..  15-5,  Minami- 

Aoyama  1-chome,  Minato-ku,  Tokyo 

107,  Japan 
Fujitsu  Limited,  6-1,  Marunouchi  2- 

chome,  Chiyoda-ku,  Tokyo  100.  Japan 
Daisy  Systems  Holland  B.V., 

Nieuweweg  279,  Postbus  125,  6600  AC 

Wijchen,  The  Netherlands 

(c)  Oreste  Russ  Pirfo,  Esq..  Unfair 
Import  Investigations  Divisiun.  US. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  126,  Washington,  DC. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  of  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judap.  U.S.  International  Trade 
Commis'^  -n,  701  E  Street  NW.. 
Washingt.m,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by 
named  respondents  m  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  201.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
E.xtensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  withcjut 
further  notice  to  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street,  NW.,  Room 
156.  Washington.  D.C.  20436,  Phone  202- 
523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oreste  Russ  Pirfo,  Esq.,  Unfair  Import 
Investigations  Division,  Room  126,  U.S. 
International  Trade  Commission. 
telephone  202-523-^1693. 

By  order  of  the  Commission. 


Issued:  April  15,  1983. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  83-l(M96  Filed  4-19-83:  8:45  ani| 
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Issued:  April  11.  1983. 
Kenneth  R.  Mason. 

Secretary-. 

\VV  Dnr  83-in4iW  Fili'tl  4-19-83   B  4.'j  hit] 
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(332-149) 

Competitive  Assessment  of  ttie  U.S. 
Metalworking  Machine  Tool  Industry. 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  will  hold  a 
public  hearing  for  the  purpose  of 
affording  all  interested  parties  an 
opportunity  to  present  views  on  the 
competitive  position  of  the  U.S. 
metalworking  machine  tool  industry-. 
The  initial  notice  of  the  investigation 
indicating  the  scope  of  the  study, 
contact  persons,  and  oth*'r  related 
information  was  published  in  the 
Federal  Register  of  Decep'.ber  6.  1982  (47 
FR  55.143);  notice  of  the  Commission's 
extension  of  the  deadline  for  the  filing  of 
written  submissions  from  interpsted 
parties  was  published  in  the  Federal 
Register  of  February  15.  1983  (48  FR 
6793). 

Public  Hf.iring-  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room, 
701  E  Street  NW..  Washington,  DC. 
20436,  beginning  at  10:00  a.m.,  e.d.t.,  on 
June  28.  1983.  to  he  continued  on  June  29, 
1983.  if  required  -Ml  persons  shall  have 
the  right  to  appear  by  counsel  or  in 
person,  to  present  information  and  to  be 
heard  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary.  United  States  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC.  20436,  not  later  than 
June  21,  1983 

Written  Submissions:  In  lieu  of  or  in 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation  by  June  25,  1983. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

By  order  of  the  Commission. 


[Investigation  No.  731-TA-103  (Final)] 

Cotton  Shop  Towels  From  the 
People's  Republic  of  China; 
Antidumping  Investigation 

agency:  International  Trade 

Comm+ssion. 

ACTION:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  April  14,  1983, 
SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  People's  Republic 
of  China  (China)  of  shop  towels  of 
cotton,  provided  for  in  item  366.2740  of 
the  Tariff  Schedules  of  the  United  States 
Annotated,  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  19.30  (19 
L'  S.C  16~3).  th.'  United  States 
international  1  rade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-103  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  The 
Department  of  Commerce  has  notified 
us  that  the  investigation  will  be 
extended,  and  that  it  will  make  its  final 
dumping  determination  in  the  case  on  or 
before  August  10, 1983.  The  Commission 
will  make  its  final  injury  determination 
by  September  23. 1983  (19  CFR  207.25). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marilyn  C.  Borsari  (202-523-5703). 
Office  of  Industries,  U.S.  International 
Trade  Commission. 
SUPPlfMENTARY  INFORMATION: 
Background.— On  October  8. 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  threatened  with  material  injury  by 
reason  of  imports  of  cotton  shop  towels 
from  China  which  are  alleged  to  be  sold 
at  LTFV.  The  preliminary  investigation 
was  instituted  in  response  to  a  petition 
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filed  on  August  24. 1982,  by  counsel  of 
Milliken  and  Company. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  5201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33882,  Aug.  4. 1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  August 
5, 1983.  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10.-00  a.m.,  on 
August  18. 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington.  D.C.  20436.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  August  5, 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  August  9, 1983,  in  room 
117  of  the  U.S  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  August  15, 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 


available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevent  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  witii  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
August  25, 1963. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
August  25, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201 .6  ■of  the 
Conunission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  and  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  Part  201,  Subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682,  Aug.  4, 1982. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  April  15, 1983. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  B3-1049S  Filed  4-1S-63.  B:4S  ain| 
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INTERNATIONAL  TRADE  COMMISSION 

[InvMtlgationt  Not.  731-TA-125  and  126 
(Preliminary)] 

Potassium  Permanganate  From  the 
People's  Republic  of  China  and  Spain 

DeterminationB 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)).  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,*  by  reason  of  imports 
from  the  People's  Republic  of  China 
(China)  and  Spain  of  potassium 
permanganate,  provided  for  in  item 
420.28  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  February  22, 1983,  counsel  for 
Carus  Chemical  Co.  filed  a  petition  with 
the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury,  by 
reason  of  imports  from  China  and  Spain 
of  potassium  permanganate  which  are 
allegedly  being  sold  at  LTFV. 
Accordingly,  effective  Feburary  22, 1983, 
the  Commission  instituted  preliminary 
antidumping  investigations  under 
section  733(a)  of  the  Act  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on  March 
3, 1983  (48  FR  9091).  The  conference  was 
held  in  Washington,  D.C.  on  March  21, 
1983.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 


'  The  record  is  defined  in  |  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  Commissioner  Stem  determines  thai  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  it  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  the  subject  imports 
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The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  April  8.  1983.  A  public 
version  of  the  Commissions  report. 
Pjtnssiuni  Permanganate  from  the 
People  s  Republic  of  China  ami  Spain 
(mvesti^dtions  Nos.  7:n-T,^-125  and  Ut. 
(Preliminary).  USITC  Publication  1369, 
19a3),  contains  the  vews  of  the 
Commission  and  information  (ievflopecJ 
during  the  investigations. 

By  OidfT  of  the  Commiasion 

Issued'  April  15.  14H.t 
Kenneth  R.  Mason, 
St'rrrtr.r\ 

\rR  Doc  83-11)483  Tiled  4-l>*  83  »iAS  cml 
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Report  to  tt>e  President 

.April  15,  lyai. 

To  the  F^esident: 

In  accordance  with  Kxecutive  Order 
11377  of  October  23,  1967  lo  assist  the 
President  in  the  exercise  of  hiy  authority 
under  headnote  3  to  schedule  7.  part  8. 
subpart  A.  of  the  Tan^f  Srhrdu/f:-<  of  the- 
United  States  (TSUSi  |79  Stat  948,  19 
use.  1202),  the  U.S.  International 
Trade  Commission  herein  reports  its 
ludgment  as  to  the  estirr.ated  domestic 
consumption  of  broom  corn  t'rooms  for 
the  year  1982.  the  basis  for  that 
estimate,  and  information  on  US 
consumption,  production,  imports,  and 
exports  of  oTher  types  of  brooms 
considered  to  be  competitive  with 
broom  com  brooms  for  1982.  F'or 
i.onvenience,  the  Comm.;ssi"n  also 
reports  correspondiry  data  for  broom 
com  brooms  for  the  years  198(1  .ind  l^iHi 
.md  data  for  com;u't  tiv.'  brooms  for 

Fstimated  Conbumption  of  Broom  Corn 
Brooms 

In  the  |udf;ment  nf  the  Commission. 

insumption  of  brooms  wholly  or  in  part 
of  broom  com  in  the  calendar  years 
1980.  1981.  and  1982  was  as  follows 

Brooms  wholly  or  iii  p.irt  of  broom 
corn:  L' S.  consumption   19H(i-HJ 


(IP  (Joiens) 

Type  o<  broom 

1980  ■ 

1961  • 

1962 

/^ftskuoorns  a»  a  li;nd 

provided  lor  in  TSUS 

items  750  26  'o 

750  28    ncKjlive    .. 

34^414 

252  335 

2 '5.656 

'Ttrvar  Oroons  o<  a  Kind 

provided  tor  r\  tSoS 

iWrns  750  29  lo 

'50  3'    «x:iusr«e 

2.061.176 

1.707.308 

1,811.916 

ToUl 

2  403  590 

1  959  6*4 

2.077,573 

'  As  fwcnad  lo  the  Prondem  on  Apr*  i«   '98' 
'  Ai  repOTMd  lo  Ihe  PrewMm  on  Marc^  V.    1962 
Source    Comoled  Irom  data  supdwd  Dy  U  5    prodb<.e<s 
and  Ihe  U  S  Cuskxra  Sermce 


Aggregate  apparent  consumption  of 
broom  corn  brooms  amounted  to  2  0 
million  dozen  in  1982,  up  3  percent  from 
1981.  Consumption  of  whi.skbrooms  of 
broom  corn,  which  accounted  for  11 
percent  of  tot.il  con.sumplum  in  19H2. 
was  down  13  percent  from  1981.  while 
consumption  of  other  brooms  of  broom 
f:orn.  89  percent  of  total  consumption  in 
1482.  i/icriMsed  by  b  percent  over  1981 

Basis  for  the  Commission  s  fudf^nient 
With  Respect  to  Broom  Corn  Brooms 

The  Commission  estimated 
consumption  of  broom  corn  brooms  iti 
1982  by  the  same  methods  it  used  to 
estimate  consumption  'n  its  previous 
reports  pursuant  to  Fxecu'iM  Or'dei 
11377,  .App.irent  urinuai  cnn-sump'tun 
was  determined  by  adding  the  quantity 
of  shipments  by  domestic  producers  to 
the  quantity  of  imports  and  then 
subtracting  the  qu.intity  of  exports,  Uala 
on  imports  were  obtained  troni  the  U  S 
Customs  Service,  data  on  shipments  and 
exports  were  estimated  from  responses 
to  questionnaires  sent  to  all  known 
domestic  producers  of  t/ruom  i  orn 
brooms. 

Issued:  April  15.  1983. 

Bv  Onier  iif  Ihe  Commission 
Kenneth  R  Mason. 
Secretary. 

1^•B  n,,.    11    liMi<4  Fl.il  *.  19-83:  8:45  jml 
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INTERSTATE  COMMERCE 
COMMISSION 

IOP5MCF-182I 

Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  [mIIiiwi'ij^  aprilii  a'  or.s  seek 
approval  to  consuhdate.  purchase, 
merge,  lease  operating  rights  and 
properties  or  acquire  control  of  motor 
carriers  pursuant  to  49  US  C.  Il,i43  or 
11344.  Also,  apfilications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  govfrntcJ  by  49 
CFR  1182.1  of  the  Commissions  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governln<^  Applications  Filed  By 
Motor  Carriers  Under  -19  i'S.C  113-44 
and  ILI}').  363  ICC.  740(1981)  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 


(  onstrucd  as  a  waiver  of  opposition  and 
pal  iinpatiim  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hear.ng.  the  request  shall  meet  tht- 
requirements  of  Rule  242  of  the  special 
rules  and  sh..ll  include  the  certification 
required 

I  1  i^or.s  wisiuiig  lo  oppose  an 
.ipplicilion  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
applu-alion,  to^^ether  with  applicant's 
supporting  evidence,  can  be  obt.nned 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
dare  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
.ipplications  involving  impediments  (e.g.. 
pirisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301.  11302. 
11343.  11344,  cind  11349  and  with  the 
Commission  s  rules  and  regulations,  that 
the  proposed  tr.insaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
iieithei  a  mHh)r  Fedeia!  action 
sigr.iticantly  af'ectmg  the  quality  of  the 
human  environmen*  nor  does  it  appear 
fo  qualify  as  a  major  regulatory  action 
uncjer  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  !he  absence  of  lej^-'ily  suflit  lent 
pni''.'sts  as  to  'he  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publiratir;n  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impedimentss)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  nuiy  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  he  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated.  April  14.  1983. 
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AffAfaal.: 

Secretary. 

MC-F-15Z23,  filed  Mardi  31. 19B3. 
GELCO  COURIER  SERVICES,  INC 
(GELCO),  (P.O.  Box  197S.  St  Paid.  MN 
55111)— PURCHASE-McBRBBN 
TRUCKING,  INC  (M(£REBN).  (3641 
NW.  Front  Ave.,  Portland.  OR  97210). 
Representativea:  Sally  G.  Galway.  P.O. 
Box  1975.  St  Paul,  MN  55111;  Lawrence 
V.  Smart  Ir^  419  N.W.  23rd  Ave.. 
Portland.  OR  97210.  Gelco  seeks  to 
purchase  all  of  the  interstate  operating 
rights  of  McBreen.  Gelco's  noncarrier 
parent  International  Couriers 
Corporation  (ICC)  also  controls  B.D.C 
Ltd.  (MC-150871).  ICC  is  controlled  by 
Gelco  Corporation  (GC)  which  in  turn 
controls  Brooks  Transportation.  Inc. 
(MC-142550].  Federal  Freight  System. 
Inc.  (MC-1437gO]  and  Gelco  RaU  Car 
(MC-ie0442]  a  licensed  property  broker. 
Gelco.  and.  in  turn,  ICC  and  GC,  seek 
authority  to  acquire  control  of 
McBreen's  ri^ts  through  tfie 
transaction.  The  interstate  operating 
rights  being  purchased  are  contained  in 
Certificate  No.  MC-112188  and  Sub-Nos. 
6,  8, 10  and  12  issued  October  25, 1963, 
March  17, 1964,  October  26, 1965. 
November  7, 1966,  and  May  12. 198a 
respectively,  authorizing  the 
transportation  as  stmunarized:  (A)  over 
regular  routes,  (1)  films  and  articles 
associated  with  the  exhibition  of  motion 
pictiires,  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
766,  (a)  between  Portland,  OR.  and 
LaGrande,  OR.  and  (b)  between  Hood 
River.  OR,  and  White  Salmon.  WA.  and 
(2)  motion  picture  films,  theatre 
advertising  matter,  and  motion  picture 
machine  parts  and  accessories,  (a) 
between  Portland,  OR,  and  Ashland, 
OR,  (b)  between  McMinnville,  OR.  and 
Myrtle  Point.  OR.  (c)  between  Portland. 
OR,  and  junction  Oregon  Hwy  47  and 
US  Hwy  99W  near  McMinnville.  OR,  (d) 
between  Oregon  City,  OR,  and  Salem, 
OR.  (e}  between  Salem,  OR,  and 
junction  Oregon  Hwy  22  and  US  Hwy 
99W  at  Rickreall.  OR.  (f)  between 
Albany.  OR.  and  Sweet  Home,  OR,  and 
(g)  between  Sweet  Home,  OR,  and 
Halsey,  OR,  serving  specified  Immediate 
points,  and  (B)  over  irregular  routes,  (1) 
motion  picture  film,  theatre  advertising 
matter,  and  motion  picture  machine 
parts  and  accessories,  (a)  between 
Portland,  OR,  on  the  one  hand,  and,  on 
the  other,  Baker  and  Freewater,  OR.  (2) 
bread,  pies,  and  pastries  (a)  from 
Portland,  OR.  to  Walla  Walla,  WA,  and 
points  within  10  miles  thereof  and  return 
shipments,  (3)  blood  specimens,  (a)  from 
Vancouver,  WA,  and  points  In  Oregon 


to  Pordand  OR.  (4)  tfaie-dated 

nagaztnes  and  advertMng  Batnial 
moving  In  conaectioii  dwrewift  and  (5) 
paperback  books,  from  Portland.  OR.  to 
Baker,  Coos  Bay.  CorvaUisi,  Roaebiarg. 
Eugene.  LaC^ande,  Medfotd,  Salem.  The 
Dalle*,  Klamath  Palls,  and  Bend,  OR.  (6) 
magazines,  papeibadc  and  books, 
periodicals,  and  printed  matter,  between 
points  in  Oregon  and  Washington,  and 
(7)  newspapers  from  Portland,  OR.  to 
WaOa  Walla.  WA.  Gelco  is  presently 
authorized  to  operate  as  a  motor 
contract  and  common  carrier  under  MC- 
114533  (Sub-Nos.  372,  373,  and  375X)  to 
transport,  over  irregular  routes, 
conmiercial  papers,  documents  and 
written  instnunents  as  are  used  in 
connection  with  the  business  of  bankmg 
and  banking  institutions  between  all 
pcunts  in  the  United  States;  commercial 
documents,  business  records,  accounting 
and  audit  media,  automated  data 
processing  media,  and  advertising 
materials,  between  points  in  Oregon  and 
Washington;  and  shipments  wei^iing 
100  poimds  or  less,  between  all  points  in 
the  United  States. 

|FR  Doc.  a»-10«37  FUed  4-1A-83:  8:45  am] 
WLUNQ  CODE  7036-01-11 


Motor  Carrlor^  Dodslon-Notico 
Rnanco  AppHortlons 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  compUes  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  pubhcation.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  C.F.R.  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  ai)plicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  conunence 
operations. 


Applicants  amat  eoapijr  wftt  any 
conditiana  set  forth  in  te  following 
decMoo-noticet  witUn  20  day*  after 
publication,  or  widiin  any  approved 
extension  poiod.  Otherwise,  the 
decision-notice  tbaJl  have  no  further 
effect 

It  is  ordered: 

The  following  ai^Hcations  are 
an>roved.  subject  to  the  conditions 
stated  in  die  publication,  and  furdier 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  UugnxnUk, 
Secretary. 

Please  £rect  status  inquiries  to  Team  2, 
(202)  27S-7030. 

Volume  No.  OP2-172 

By  the  Commiasion.  Review  Board  No.  2. 
Members  Carletoa  WiUiams,  and  Ewing. 

MC-^C-81063.  By  dedsioa  of  April  13. 
1983,  issued  under  4a  U.S.C.  10926  and 
the  transfffl  rules  at  46  CFR  Part  1181. 
Review  Board  Number  2,  approved  the 
transfer  to  M  &  J  SUMMERS 
TRUCKING.  INC  Covington.  IN,  of 
authority  issued  to  AG^  CARRIERS. 
INC.,  Covington.  IN.  in  Certificate  Na 
MC-154312,  authorizing  the 
transportation  of  fertilizer,  anhydrous 
ammonia  and  agricultural  limestone, 
between  points  in  IL.  KY.  OH.  and  IN. 
on  the  one  hand,  and.  on  the  other, 
points  in  Warren.  Vermillion  and 
Fountain  Counties,  IN.  and  Vermilion 
County,  IL,  fertilizer,  between  Danville. 
IL,  on  the  one  hand,  and  on  the  other, 
points  in  IN,  salt  between  points  in  IL 
and  ML  on  the  one  hand,  and  on  the 
other,  points  in  Fountain.  Warren. 
VermiUion,  and  Park  Counties,  EN,  sand 
and  gravel,  between  points  in  Warren 
County,  IN,  on  the  one  hand,  and  on  the 
other,  points  in  Vermilion,  Champaign, 
Piatt  Iroquois,  and  Macon  Counties,  IL, 
steel  and  steel  products,  between 
Covington,  IN,  on  the  one  hcmd,  and,  on 
the  other,  points  in  IL  and  MO, 
agricultural  equipment  and  machinery, 
between  points  in  lA,  WI,  MI,  and  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada,  on 
the  one  hand,  and,  on  the  other,  points 
in  Vermillion  County,  IN,  farm 
equipment  and  machinery  and  parts  and 
garden  tractors  and  parts,  between 
points  in  lA.  IL,  KS,  WI,  and  ports  of 
entry  on  the  international  boimdary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Fountain  Coimty,  IN,  and  farm 
equipment  and  machinery  and  parts  and 
garden  tractors  and  parts,  between 
points  in  ND.  MI,  and  lA,  on  the  one 
hand,  and,  on  the  other  points  in  Warren 
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County,  IN.  RepresentatiTe:  Richard  C 
Kraege,  777  (Zhamber  of  Commerce 
BIdg..  Indianapolis.  IN.  46204.  Transferee 
holds  authority  under  MC-15e022. 

For  Iha  following,  please  direcl  statM 
calls  to  Team  S  at  202-522S. 

VoJiune  No.  OP3-MCFC-ieO 

Decided:  April  11. 1983. 

By  the  Commission,  Review  Board  Ho.  2, 
Members  Carietoa  Williams,  and  Ewing. 

MC-FC  81353.  By  decision  of  April,  11, 
1963,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2.  approved  the 
transfer  to  FLEMING 
TRANSPORTATION  SERVICE,  INC., 
Oklahoma  City,  OK  73126,  of  Permit  No. 
MC-144624,  issued  May  15,  1979,  to 
AMERICAN  STREVELL  TRANSPORT. 
INC.,  Salt  Lake  City,  UT  84128, 
authorizing  the  transportation  of 
building  equipment  and  supplies  and 
such  commodities  as  are  used  by  or 
dealt  in  by  wholesale  or  retail 
department,  grocery  and  hardware 
stores  and  warehouses  (except 
commodities  in  bulk,  in  tank  vehicles 
and  except  machinery  and  uncrated 
store  fixtures  moving  from  Rockdale 
County,  GA,  and  Marshall,  MI).  (1)  from 
poinU  in  AL.  AR,  CT,  DE.  PL,  GA,  IL  IN, 
L\.  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN. 
Ma  MO,  NE,  NH.  NJ,  NM,  NY.  NC,  ND, 
OH,  OK.  PA.  RI.  SC,  SD.  TN.  TX.  VT. 
VA,  VW,  WI,  and  DC,  to  points  in  AZ, 
CA,  CO,  ID,  MT,  NV,  OR,  UT,  WA.  and 
WY;  and  (2)  between  AZ,  CA,  CO.  ID, 
MT,  NV,  OR,  LFT,  WA,  and  WY,  under 
continuing  contract(8)  with  American 
Strevell,  Inc..  of  Salt  Uke  City.  UT. 
Transferee  holds  authority  from  the 
Commission  under  MC-1 57336. 
Applicant's  Representative:  Colin 
Barrett  11764  Indian  Ridge  Road, 
Reston,  VA  22091.  (703)  860-8521. 

Volume  No.  OP3-MCFC-16J 

IDecided:  Apnl  8.  1963. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Ewmg  not  participatmg.) 

MC-FC  81258.  By  Decision  of  4-8-83 
issued  under  49  U.S.C.  10628  and  the 
transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  EDWARD  LYNDE  &  JOSEPH 
LYNDE  DOING  BUSINESS  AS  LLL 
TRUCKING,  Jordan  Valley,  OR  97910.  of 
Certificate  Nos.  MC-14iee5  Sub  6, 
issued  June  15. 197a  MC-141805  Sub  7. 
issued  August  11,  1981.  and  MC-141605 
Sub  8,  issued  December  4, 1981,  to 
JORDAN  VALLEY  TRUCKING  CO.. 
INC.,  of  Jordan  Valley.  OR  97910, 
authorizing  the  transportation  of  (1) 
general  commodities  with  exceptions, 
over  regular  and  irregular  routes,  and  (2) 


commodities  in  bulk,  with  exceptions 
generally  between  points  in  Oregon  and 
Idaho,  serving  all  intermediate  points, 
and  specified  off-route  points,  between 
Jordan  Valley  and  Sheaville,  OR.  on  \h€ 
one  hand,  and.  on  the  other,  the  facilities 
of  DE  Lamar  Silver  Mine,  at  De  Lamar 
(Owyhee  County)  ID,  and  between 
points  in  OR  and  ID,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Representative: 
Timothy  R.  Stivers,  P.O.  Box  2576,  Boise, 
ID  83701. 

Volume.  No.  OP3-MCFC-162. 

Decided:  April  11,  1963. 

By  the  Commission.  Review  Board  No.  2, 
Memh)er8  Carleton,  Williams,  and  Ewing. 
(Member  Williams  not  participating.) 

MC-FC  81301.  By  decision  of  April  11, 
1983,  issued  under  49  U.S.C.  10026  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  UTTLE  BEAR  SERVICE. 
INC.,  Casper,  WY.  of  Certificate  No. 
MC-150204  Sub  IF,  issued  June  12. 1981, 
to  CAL  RENTAL  TOOL  &  SUPPLY,  INC.. 
Mills,  WY,  authorizing  the 
transportation  of  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts  (except  complete  oil 
drilling  rigs),  between  points  in  WY,  CO, 
UY.  MT.  and  ND.  Representative:  Robert 
Jones.  Box  813.  Casper,  WY  82602. 

MC-FC  81339.  By  decision  of  April  11, 
1983.  issued  under  49  U.S.C.  10026  and 
the  transfer  rules  at  49  CFR  Pari  1181. 
Review  Board  Number  2  approved  the 
transfer  to  CONSOUDATED 
TRANSPORTATION  SERVICES,  INC.. 
of  Duluth.  GA  of  Certificate  No.  MC- 
148665  Sub  6,  issued  July  28.  1982,  and 
Permit  No.  MC-148665  and  Subs  2,  3.  4. 
5.  and  6.  issued  March  9.  1981.  March  9. 
1981,  August  27.  1981.  June  4,  1982.  and 
April  6,  1982.  respectively,  lo  CFS 
CONTINENTAL  TRANSPORTATION 
COMPANY,  of  Chicago,  IL  authorizing 
(1)  foodstuffs  (except  in  bulk),  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  Cook  and 
Will  Counties.  IL  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MT.  WY,  CO.  and  NM.  (2) 
such  commodities  as  are  dealt  in  or 
used  by  grocers,  restaurants,  and 
institutional  food  manufacturers  and 
distributors  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  CFS  Continental,  Inc.. 
and  its  subsidiaries  Continental  Coffee 


Co.,  of  Houston,  CFS  Continental  Dallas, 
Continental  Dayton,  Inc.,  Continental 
Decatur,  Inc.,  Continental  Indianapolis, 
Inc.,  Continental  Iowa,  Inc.,  Continental 
Michigan,  Inc.,  and  Continental 
Minnesota,  Inc.,  all  of  Chicago,  IL,  (3) 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Texas 
Shippers  Association,  Inc.,  of  Chicago. 
IL,  (4)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Anchor  Hocking 
Corporation,  of  Lancaster,  OH,  (5) 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Continental- 
Topper,  Inc.,  of  Eighty-Four,  PA,  Sugar 
Food  Corporation,  of  Columbus,  OH, 
Continental  Big  Red,  Inc.,  of  Fargo,  ND, 
Continental  Crystal,  Inc.,  of  Duluth,  MN, 
Continental-South  Dakota,  of  Sioux 
Falls,  SD,  Continental-Atlanta,  Inc.,  of 
Doraville,  GA,  Continental  Coffee 
Company  of  Florida,  of  Miami,  FL, 
Continental-Institutional,  Inc.,  of  Macon, 
GA,  Continental-Arctic,  Inc.,  of  Renton, 
WA,  Continental-Los  Angeles,  Inc.,  of 
Vernon.  CA,  CFS  Continental-Phoenix, 
Inc..  of  Phoenix,  AZ,  Houston  Foods, 
Inc.,  of  Chicago.  IL,  Shari  Candies,  Inc.. 
of  Mankato.  MN,  Melster  Candies,  of 
Cambridge,  WI,  Continental-Central 
Florida,  Inc.,  of  Sanford,  FL,  Continental 
Kiel,  Inc.,  of  Billings,  MT,  Continental- 
San  Diego,  Inc..  of  San  Diego.  CA,  Barg 
*  Foster,  of  Shorewood,  WI,  Harold 
Freund  Baking  Company  (San  )ose),  of 
San  Jose.  CA,  CFS  Continental-Fresno, 
Inc.,  of  Fresno,  CA.  CCC  Utah,  Inc.,  of 
Salt  Lake  City,  UT,  Harold  Freund 
Baking  Company,  of  City  of  Industry, 
CA,  Harold  Freund  Baking  Company 
(Florida),  of  St.  Petersburg,  FL.  and 
Continental-Avard,  Inc.,  of  Union  City. 
CA.  (6)  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  nnd  i oinmoditiirs  in  bulk). 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  W.  W.  Grainger,  Inc.,  of  Chicago, 
IL,  and  [7]  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract{s) 
with  ITOFCA,  Inc.,  of  Downers  Grove, 
IL.  Representative:  Richard  M. 
Tettelbaum,  1225  19th  St.,  N.W..  Suite 
340,  Washington,  DC  20036. 

Note. — An  application  for  temporary 
authority  has  been  filed. 
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Volume  No.  OP3-MCFC-166 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

Decided:  April  12, 1983. 

MOFC  8110a  By  dectskn  of  April  IZ 

1983  issued  under  49  U^C.  10926  and 
the  transfer  rules  of  49  CFR  Part  1181, 
Review  Board  Number  3  approved  the 
transfer  to  MASTER  VAN  ft  STORAGE, 
INC..  Marysville,  CA.  of  Certificate  No. 
MC-135514  Sub  1.  issued  July  5, 1972,  to 
LYLE  M.  MOREY,  doing  business  as 
CONTRACT  MOVING  SERVICE, 
Sacramento,  CA,  authorizing  the 
transportation  of  used  household  goods, 
between  points  in  Alpine,  Amador,  El 
Dorado,  NV.  Placer,  Sacramento,  and 
Yolo  Counties,  CA.  Restriction:  The 
operations  authorized  herein  are  subject 
are  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  in  containers,  beyond  the 
points  authorized  and  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic. 
Representative:  Floyd  L  Farano,  2555  E. 
Chapman  Avenue,  Suite  415.  Fullerton, 
CA  92631,  (714)  773-4111. 

|FR  Doc  83-10442  Filed  4-19-83;  8:45  am| 
BILUNG  COOC  703S-01-M 


[Volume  No.  OP-5-184] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  April  12, 1963. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  appUcations  under  49 
use.  10926, 11343  or  11344.  The 
applications  are  governed  by  Sjjecial 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  Persons 
submitting  protests  to  applications  filed 
in  connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  tne  excepticMis  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictioiial  proWems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
imder  the  governing  section  of  the 
Interstate  Commerce  AcL  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regiJations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  pubUcation  of 
this  decision-notice  (or,  if  the 
appUcation  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  whicHVill  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
pubUcation  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier 
(member  Parker  not  participating}. 
AgatlM  L.  Mergenovic:h, 
Secretary. 

MC  167178.  filed  April  1, 1983. 
Applicant:  METROPLEX  FREIGHT 
SERVICE  OF  OKLAHOMA,  INC.,  901 
Enterprise  Ave.,  Oklahoma  City,  OK 
73128.  Representative:  D.  Paul  Stafford, 
Suite  1125— Frito  Lay  Tower.  P.O.  Box 
45538,  DaUas.  TX  75245,  (214)  358-3341. 
Transporting  genercd  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bulk),  between  points  in  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note<— Applicant  hu  filed  a  directly 
related  petition  for  ooatrol  exemptian  in  No. 
MC-^-15230,  published  in  this  same  issue. 

(FR  Doc.  83-10438  Filed  4-19-83;  fc45  am) 
BtLUNQ  CODE  TOSS-OI-M 


[Volume  No.  OP4-228] 

Motor  Carriers;  Permanent  Auttwrtty 
Decisions;  Restriction  Removate; 
Decision-Notice 

Decided:  April  13, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 198a 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  mshing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
appUcant  upon  request  and  payment  to 
applicant  of  $10iX). 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  autiiority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  da3r8  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Williams  and  Ewing. 
Agatha  L.  Mergenovicli, 

Secretary. 

Please  direct  status  inquiries  to  Team  4, 
at  (aoe)  275-7668. 

MC  134616  (Sub-5)X,  filed  April  5, 
1983.  Applicant:  KEARNEY'S 
TRUCIONG  SERVICE,  INC.,  P.O.  Box 
264,  Portland,  PA  18351.  Representative: 
Raymond  Talipski,  121  S.  Main  St., 
Taylor,  PA  18517,  (717)  344-8030.  MC 
129459  (Sub-15)  permit:  (1)  broaden  salt. 
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in  bulk  to  "such  commodibea  aa  are 
dealt  in  by  grocery  stores",  and  (2) 
expand  to  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  named 
shippers. 

(FK  Doc.  n-10441  PUcd  «-l»-8S;  ft4S  amj 
■LLMQ  CODE  7036-01-M 


yotor  Carriers;  Permanent  AuttKHtty 
Decision;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-cnly);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Supart  A  of  Part  1160  of  the 
Commission's  General  Rules  of 
Practices.  See  49  CFR  Part  1160.  Subpart 
A.  published  in  the  Federal  Register  on 
November  1. 1982.  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubhshed  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers  filed  on 
or  after  November  19. 1982  are  governed 
by  Subpart  D  of  49  CFR  Part  1160, 
published  in  the  Federal  Register  on 
November  24, 1982  at  47  VK  53271.  For 
compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certiHcate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishng  to  oppose  an  application 
must  follow  the  rules  under  49  CFR  Part 
1160,  Subpart  E.  In  addition  to  fitness 
grounds,  these  applications  may  be 
opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FincUiigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  ntness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  Code,  and  the  Commission's 
regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  conmion  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract,  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  oyegally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  The 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note.  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
routes,  unless  iloted  otherwise.  Applications 
for  motor  contrsct  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 


contract."  Applications  filed  under  49  U.S.C 
10922(c)(2](B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7669. 

Volume  No.  OP4-224 

Decided:  April  12. 1963. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  134387  (Sub-98).  filed  April  4, 
1983.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Andrew 
D.  Shafer,  1200  IBM  Bldg..  Seattle,  WA 
98101,  (202)  624-7373.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Safeway 
Stores,  Inc.,  of  Oakland,  CA. 

MC  144557  (Sub-25).  filed  April  6. 
1983.  Applicant;  HUDSON 
TRANSPORTATION,  INC.,  P.  O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.  O.  Box  1240, 
Arlington,  VA  22210,  (703)  525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144697  (Sub-1),  filed  April  6, 1983. 
Applicant:  GIBCO  MOTOR  EXPRESS, 
INC.,  3200  Haythome  Ave.,  P.  O.  Box 
478.  Terre  Haute.  IN  47805. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting 
commodities  in  bulk,  between  points  in 
lA.  IL,  IN.  KY.  MI,  MN,  MO,  NE,  OH,  PA. 
TN,  WI,  and  WV. 

MC  147876  (Sub-8),  filed  April  4. 1983. 
Applicant:  SHAY  COMPANY,  INC.,  P.O. 
Box  2081,  Clarksville,  IN  47130. 
Representative:  K.  Edward  Wolcott, 
Suite  1200,  235  Peachtree  St.,  NE, 
Atlanta,  GA  30303,  (404)  522-2322. 
Transporting  metal  products,  between 
points  in  Butler  County,  OH.  on  the  one 
hand,  and  on  the  other,  points  in  Ripley 
Co;inty,  IN  and  Coffee  County,  TN. 

MC  148626  (Sub-1),  filed  April  5, 1983. 
Applicant:  JACK  CLOSE,  d.b.a.  CLOSE 
TRUCKING,  Route  #3,  Millersburg,  OH 
44654.  Representative:  Earl  N.  Merwin, 
85  E.  Gay  St.,  Columbus,  OH  43215.  (814) 
■224-3161.Tran8porting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk),  between  points  in 
OH  and  PA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 
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MC 151736  (Sub-4),  ffled  March  25. 
1983.  Applicant  MANCHESTER 
MOVERS.  INC..  85  Colonial  Rd.. 
Manchester,  CT  06040.  Representative: 
Frank  N.  Serignese  (same  address  as 
applicant),  (203)  e46-3333.Transporting 
household  goods  between  points  in  CT. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  AZ.  CA.  CO.  lA  ID,  KS, 
LA  MN.  MO,  MS.  MT.  NE.  ND.  NM,  NV. 
OK.  OR.  SD.  TX.  UT.  WA  WI  and  WY. 

MC  157497  (Sub-3).  filed  March  28. 
1983.  Applicant  IVAN  HABECK,  Route 
1,  Box  M-«,  Ipswich,  SD  57451. 
Representative:  John  T.  Wirth.  717-17th 
St.,  Suite  2600,  Denver,  CO  80202-3357, 
(303)  892-6700.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP4-226 

Decided:  April  13, 1983. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell. 

MC  138926  (Sub-10),  filed  April  7, 
1983.  Applicant:  GENCOM,  INC..  R.R. 
#4,  Box  897.  Marshall.  MO  65340. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205.  Jefferson  City.  MO  65102.  (314) 
636-2321.  Transporting  ^e/Jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MO  and  KS,  on  the  one  hand*  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  140787  (Sub-2),  filed  April  4. 1983. 
Applicant:  CrVENS  TRUCKING 
COMPANY,  INC.,  1720  S  MiUtary  Hwy. 
Chesapeake,  VA  23320.  Representative: 
Frank  B.  Hand,  Jr..  P.O.  Box  145G. 
Berryville,  VA  22611,  (703)  662-0927. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuirvg 
contract(s)  with  Givens,  Incorporated  of 
Chesapeake,  VA. 

MC  142397  (Sub-1).  filed  April  4, 1983. 
Applicant:  DENNIS  J.  LAUGHLIN,  d.b.a. 
DENNIS  1  LAUGHLIN  TRUCKING,  130 
Sawyer  Ave.,  Tonawanda,  NY  14150. 
Representative:  Michael  R.  Werner,  241 
Cedar  Une,  Teaneck,  NJ  07866,  (201) 
836-1144.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment  and 
transportation  equipment,  between 
points  in  NY,  on  the  one  hand,  and,  on 
tiie  oUier,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  143656  (Sub-6),  filed  April  7, 1983. 
Applicant:  GOLD  LEAF  TRUCKING 
COMPANY,  2927  Retnag  Rd.. 
Petersburg.  VA  23803.  Representative: 


David  B.  Kearney.  1400  Ross  Bldg.. 
Richmond.  VA  23219.  (804)  644-4131. 
Transporting  tobacco  products,  between 
points  in  Middlesex  County.  NJ,  and 
Chesterfield  County,  VA  on  the  one 
hand.  and.  on  the  other.  Petersburg.  VA 
and  points  in  Bibb  County,  GA 

MC  144587  (Sub-4).  filed  April  5. 1983. 
Applicant  DON  E.  KEITH,  2990  Pierce 
Rd..  Bakersfield.  CA  93308. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
(805)  87^-1106.  Transporting  petro/eiun, 
natural  gas  and  their  products,  between 
points  in  CA  on  the  hand.  and.  on  the 
other,  points  in  AZ. 

MC  144867  (Sub-27),  filed  April  7, 
1983.  Applicant  ARTHUR  E.  SMITH  & 
SON  TRUCKING,  INC.,  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  KisUer,  P.O.  Box  82028. 
Lincohi.  NE  68501.  (402)  475-6761. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148116  (Sub-1),  filed  April  7, 1983. 
Apphcant  TOM  JOSEPH 
ENTERPRISES,  INC.,  8000  Cleveland 
Ave.,  N.  N  Canton.  OH  44720. 
Representative:  Boyd  B.  Ferris,  50  W 
Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152117  (Sub-4),  filed  April  8, 1983. 
Applicant:  LITTLE  GINNEY 
TRANSPORT  SYSTEMS,  INC.,  1112  29th 
Ave.,  S.W.,  Cedar  Rapids,  lA  52408. 
Representative:  Virginia  A.  Wilson 
(same  address  as  applicant),  (319)  366- 
0347.  Transporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  hi  tiie  U.S.  (except 
AK  and  HI). 

MC  152176  (Sub-4),  filed  April  8. 1983. 
Applicant  SAIN  &  HEAVNER 
TRUCKING.  Route  1.  Box  316,  Vale,  NC 
28168.  Representative:  Frank  A.  Graham, 
Jr..  P.O.  Box  11864,  Columbia,  SC  29211, 
(803)  799-9122.  Transporting  glass  and 
glassware,  between  points  in  NC  and 
FL.  under  continuing  contract(s)  with 
PPG  Industries,  Inc.,  of  Pittsburgh.  PA. 

MC  166806,  filed  March  15, 1983. 

Applicant  DES  PLAINES  SOD  CENTER. 
INC..  d.b.a.  D.S.C.  TRANSPORTATION, 
P.O.  Box  380.  Algonquin.  IL  60102. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave..  Des  Plaines,  IL  60016, 
(312)  298-1094.  Transporting  5e77ero7 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


Volume  No.  OP4-'229 

Decided:  April  13, 1963. 

By  tlie  Commisaion,  Review  Board  No.  2. 
Members  Carieton,  Williams,  and  Ewing. 
(Member  Carieton  not  participating.) 

MC  35756  (Sub-2),  filed  April  5, 1983. 
Applicant  HARRY  E.  CULBERTSON. 
INC.,  1235  Crease  SL,  Hiiladelphia,  PA 
19125.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester,  PA 
19113.  (215)  366-5141.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bidk),  between  points  in 
DE,  MD.  NJ.  NY.  PA  and  DC 

MC  42866  (Sub-23),  filed  April  5, 1983. 
Apphcant  NATIONAL  VAN  LINES, 
INC.,  2800  Roosevelt  Rd.,  Broadview,  IL 
60153.  Representative:  John  P.  TorpaU 
(same  address  as  apphcant),  (312)  450- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
conti«ct(s)  with  Robert  Lipin,  d.b.a.  RPL 
Associates,  Inc.,  of  Southfield,  ML 

MC  139666  (Sub-6),  filed  April  4. 1983. 
Apphcant  AIRCRAG  CORPORATION, 
12255  N.E.  Whitaker  Way,  Portiand,  OR 
97230.  Representative:  Manuel  G. 
Garcia,  (same  address  as  applicant). 
(503)  256-4326.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ.  CA  CO,  ID,  MT,  NM  NV.  OR.  UT. 
WA  and  WY. 

MC  145557  (Sub-20),  filed  April  5. 
1983.  Applicant  LIBERTY  TRANSPORT. 
INC..  P.O.  Box  9182,  Kansas  City,  MO 
64168.  Representative:  George  M.  Butier 
(same  address  as  apphcant),  (816)  241- 
5164.  Transporting  ^enenj/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  153457  (Sub-4).  filed  April  6, 1983. 
Applicant  TEXAS  U.S.  TRUCKING, 
INC..  3061  Hardy  St,  Fort  Worth,  TX 
76106.  Representative:  A  C.  McAdams 
(same  address  as  apphcant),  (817)  625- 
4191.  Transporting  rubber,  plastic  and 
related  products,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  154426  (Sub-4),  filed  April  4. 1983. 
Applicant  DITZFELD  TRANSFER,  INC, 
104  W.  Pacific,  Sedaha,  MO  65301. 
Representative:  Jeremiah  D.  Finnegan, 
4225  Baltimore  Ave.,  Kansas  City,  MO 
64111.  (816)  753-1122.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
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MO  and  KS.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  HI). 

MC  156537  (Sub-1),  filed  April  4.  1983 
Applicant:  CARBEC,  INC.,  108 
Montcalm  N..  Candiac,  Quebec,  Canada 
J5R  3L8.  Representative;  Ronald  I 
Shapss,  450  7th  Ave..  New  York,  NY 
10123,  (212)  239-4610.  Transporting 
general  commodjties  (except  classes  A 
and  B  exploaives  and  household  goods), 
between  points  in  Nj,  NH,  MA.  Rl,  ME. 
VA,  NC.  SO.  GA,  FL.  WV.  NY,  VT.  PA. 
MD.  DE,  CT.  IL,  MI.  OH.  TX.  and  DC. 

MC  180787  (Sub-8).  filed  April  6, 198J 
Applicant:  LADD  TRANSPORTATION. 
LNC.  ffl  Plaza  Center,  Box  HP  3,  High 
Point.  NC  27281.  Representative:  Beverly 
C.  Davis  (same  address  as  applicant). 
(919)  889-0333.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HJ).  under 
continuing  contract(s)  with  Covington 
Diesel.  Inc.  of  Greensboro.  NC. 

MC  154337  (Sub-1).  filed  April  5.  19BJ 
Applicant  FORT  WASHINGTON 
TRUCKING  CO..  Suburban  Trust  Bank 
Bldg..  5410  Indian  Head  Hwy.  Suite  3(iO 
Oxon  HiU.  MD  20745.  Representative: 
Delma  L  ReesftU  (same  address  as 
applicant).  (301)  567-1322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165226  (Sub-2).  Apnl  6,  1983 
Applicant:  WISCONSIN  ILLLNOIS 
STAGES,  INC..  Rt.  3.  Box  349B,  Theatre 
Rd..  Delavan.  WI  53115.  Representative: 
Steven  L  Weiman,  Suite  200.  444  N 
Frederick  Ave..  Gaithersburg.  MD  20877. 
(301)  840-8565.  (A)  In  interstate  or 
foreign  commerce,  transporting 
passengers,  (1)  between  junction  of 
Walworth  County  Hwy  BB  and  Willow 
Rd..  southwest  of  Lake  Geneva,  WI  and 
Chicago,  IL  from  junction  Walworth 
County  Hwy  BB  and  Willow  Rd..  over 
Willow  Rd.  to  junction  WI  Hwy  120. 
then  over  WI  Hwy  120  to  the  Wl-IL 
State  line,  then  over  IL  Hviry  47  to 
junction  U.S.  Hwy  14,  then  over  U.S. 
Hwy  14  to  junction  IL  Hwy  53,  then  over 
IL  Hwy  53  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  Chicago. 
n,  serving  all  intermediate  points,  and 
(2)  between  junction  WI  Hwy  120  and 
Walworth  County  Hwy  BB,  south  of 
Lake  Geneva,  WI  and  the  junction  of  WI 
Hwy  120  and  Willow  Rd.,  over  WI  Hwy 
120,  serving  all  intermediate  points,  and 
the  off-route  point  of  Powers  Lake,  WI. 
(B)  In  interstate,  intrastate,  and  foreign 
commerce,  transporting  passengers. 
between  junction  IL  Hwy  47  and  the 
WI-IL  State  line,  and  Chicago,  IL:  from 
junctioQ  IL  Hwy  47  and  the  WI-IL  State 


line,  over  IL  Hwy  47  to  junction  U.S. 
Hwy  14.  then  over  US.  Hwy  14  to 
junction  IL  Hwy  53,  then  over  IL  Hwy  53 
to  junction  IntersUte  Hwy  90,  then  over 
Interstate  Hwy  90  to  Chicago,  IL  serving 
all  intermediate  points.  Note:  Applicant 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C. 
10922(c)  (2)(B)  over  the  same  route.  (C) 
In  intrastate  commerce,  transporting 
passengers,  between  Antioch,  IL  and 
Chicago,  IL  from  Antioch  over  IL  Hwy 
173  to  junction  Interstate  Hwy  94.  then 
over  Interstate  Hwy  94  to  junction 
Interstate  Hwy  294.  then  over  Interstate 
Hwy  294  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  Chicago. 
IL.  serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
Applicant  seeks  to  provide  regular-route 
service  in  interstate  of  foreign  commerce. 

No«e. — Applicant  seeks  to  provide  regular 
route  servicje  in  intrastate  commerce  uinler  49 
U.S.C.  10922(c)(2(B). 

MC  166126.  filed  April  4. 1983 
Applicant:  KWIK-WAY-WEST.  INC. 
925  West  Main  St..  Rock  Hill,  SC  29730 
Representative:  C.  Jack  Pearce.  1000 
Connecticut  Ave.  NW,  Suite  1200, 
Washington,  DC  20036.  (202)  785-0048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  between 
points  in  York  County.  SC,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US  (except  AK  and  HI),  under 
continuing  contract(8)  with  Smith 
Enterprises,  Inc.,  of  Rock  Hill,  NC. 

MC  167246,  filed  April  5,  1983. 
Applicant:  ASSOCIATED  FOOD 
STORES,  INC.,  Airport  Rd.,  P.O.  Box 
4069,  Helena,  MT  59601.  Representative; 
WiUiam  E.  OLeary,  111  N.  Ust  Chance 
Gulch,  4G  Arcade  Bldg..  Helena.  MT 
59601.  (406)  443-4010.  Transporting  foof/ 
and  related  products,  between  points  in 
WA.  OR,  CA,  ID,  MT.  UT,  and  AZ. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-185 

Decided;  April  13,  1983 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  ) 

MC  5428  (Sub-16),  filed  April  5,  1983. 
Applicant:  LYON  VAN  LLNES.  INC.. 
P  O.  Box  5011.  Carrollton.  TX  75006. 
Representative:  I.  B.  Stuart  (same 
address  as  applicant).  (214)  446-1500. 
Transporting /louse/io/c/^ooc/s,  between 
poins  in  the  U.S..  under  continuing 
contract(8)  with  Gould.  Inc..  of  Rolling 
Meadows,  IL 

MC  41096  (Sub-106),  filed  April  6, 
1983.  Applicant;  GLOBAL  VAN  LINES. 


INC..  One  Global  Way.  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St..  NW, 
Washington.  DC  20006  (202)  833-8884. 
Transporting  household  goods,  betweeii 
points  in  the  U.S.,  under  continuing 
contract(s)  with  ITT-Grinnell 
Corporation,  of  providnce,  RI  and  its 
subsidiaries. 

MC  164979  (Sub-1),  filed  April  4,  1983 
Applicant:  MERCED 
TRANSPORTATION  COMPANY,  d.b.a 
VIA  CHARTER  LINES,  300  Grogan 
Avenue,  Merced,  CA  95304. 
Representative;  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco. 
CA  94108.  (415)  986-6696.  Transporting 
passengers,  between  Merced.  CA.  and 
Yosemite  National  Park,  CA,  over  U.S. 
Hwy  140.  serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
V  SC  10922(c)(2)(B|  over  the  same  route. 

MC  165929,  filed  March  28, 1983. 
Applicant:  SHLNG  KEE  TRANSPORT, 
107  Alta  Vista  Way,  Daly  City,  CA 
94014.  Representative;  Michael  G.W. 
Lee,  407  Sansome  St.,  Second  Floor,  San 
Francisco,  CA  94111.  415-788- 
9000. Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166909(a),  filed  March  28,  1983. 
Applicant:  DON  ADAMS  UVESTOCK 
TRUCKING,  INC.,  415  So.  25th  St., 
Billings,  NfT  59101.  Representative: 
Charles  A.  Murray,  |r.,  2822  Third  Ave. 
N.,  Billings,  NfT  59101,  (406)  252-4165. 
Tiansporting /ooc/s^u//s  between  points 
in  Yellowstone  County,  MT,  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
OR.  WA.  ID,  NV,  AZ,  WY,  MT,  CO,  NM. 
and  UT. 

Note. — Applicant  also  seeks  authority  in 
MC-16d909(bl  published  In  this  same  Federal 
Register. 

MC  167119,  filed  April  6,  1983. 
Applicant:  HARRIS  CORPORATION. 
1025  W.  Nasa  Blvd.,  Melbourne,  FL 
32919.  Representative:  Steven  L 
Weiman.  Suite  200.  444  N,  Frederick 
Ave..  Gaithersburg.  MD  20877,  301-840- 
8565.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
HI)  under  continuing  contract(9)  with 
Harris  Graphics  Corporation  of 
Melbourne,  FL 

|FR  Uoc  U-1(M43  FlM  4-1»-«a:  S.45  ami 
BUXMaCOOC  70M-01-M 
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Motor  Carriers;  Permanent  Autliorlty 
Decisions;  Dedekm-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  of 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31,1980.  For  comphance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
IS,  1982,  are  governed  by  Subpart  D  of 
li.e  Commission's  Rules  of  Practice.  See 
•I'l  CFR  Part  1160.  Subpart  D.  published 
n  the  Federal  Register  on  November  24. 
-\M2.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  'o  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  ir.volving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimnents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  sir^gle 
operating  right. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2. 
(202)  275-7030. 

Volume  No.  OP2-173 

Decided:  April  11. 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,' WiUiams.  and  Ewing. 

MC  141872  (Sub-3),  filed  March  29, 
1983.  Applicant:  MATS,  INC.,  P.O.  Box 
1615,  St.  Paul,  MN  55111.  Representative: 
Andrew  R.  Clark,  1800  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144602  (Sub-3),  filed  March  31, 
1983.  Applicant;  CONTINENTAL 
LIMOUSINE  SERVICE,  INC..  1137  N. 
Highland  St..  Arlington,  VA  22201. 
Representative:  Andrew  J.  Carraway, 
Suite  1301, 1800  Wilson  Blvd.,  Arlington, 
VA  22209.  703-522-0900.  Transporting 
passengers,  in  charter  and  special 


operations,  between  points  in  the  U.S. 
(except  HI). 

Note: — Applicant  seeks  to  pro^'ide 
privately-funded  charter  and  special 
transportation. 

MC  153043  (Sub-2),  filed  March  8, 
1983.  Applicant:  WEST  SHORES 
LEASING  CORP..  3102  W.  Buckeye  Rd., 
Phoenix,  AZ  85009.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  4334,  Santa 
Ana,  CA  92702.  714-867-8107. 
Transporting  (a)  passengers,  over 
regular  routes  (1)  between  Chandler,  AZ 
and  El  Centro,  CA:  from  the  Chandler 
over  AZ  Hwy  87  to  junction  U.S.  Hwy 
80,  then  over  U.S  Hwy  80  to  junction 
Interstate  Hwy  8,  then  over  Interstate 
Hwy  8  to  El  Centro,  CA,  (2)  between  El 
Centro  and  San  Ysidro,  CA:  from  El 
Centro  over  Interstate  Hwy  8  to  junction 
Interstate  Hwy  805,  then  over  Interstate 
Hwy  805  to  San  Ysidro.  CA,  (3)  between 
San  Ysidro  and  San  Diego,  CA  over 
Interstate  Hwy  5,  (4)  between  San  Diego 
and  Los  Angeles,  CA:  from  San  Diego 
over  Interstate  Hwy  5  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  Los  Angeles,  return  over  the 
same  routes,  and  (5)  serving  all 
intermediate  points  in  routes  (1)  thru  (4) 
above,  (b)  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI),  and  (c)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  HI). 
Notes: — (1)  In  part  (a)  applicant  seeks  to 
provide  regular  route  service  ir,  ir.tersiale  or 
foreign  commerce  and  ,n  intrastatn  ^onniprre 
under  49  U.S.C.  10922  (c)(2)(b)  over  the  same 
route.  (2)  In  part  (b)  applicant  sklns  lo 
provide  privately-funded  charter  .ind  special 
transportation.  Part  [a]  is  published  in  the 
Federal  Register,  this  issue,  with  "regular 
applications". 

MC  159703  (Sub-1).  filed  March  24, 
1983.  Applicant:  DIXON  BUS  SERVICE, 
INC.,  d/b/a  TRIPLE  E,  2510  Woodberry 
St.,  Hyattsville,  MD  20782. 
Representative:  Ecks  Steve  Dixon,  Sr. 
(same  address  as  applicant),  301-422- 
8718.  Transporting  possengere.  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note:  Applicant  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 

MC  166973.  filed  March  22, 1983. 
Applicant:  SCHMIDT,  PRITCHARD  & 
CO.,  INC.,  4849  North  Scott  St..  Schiller 
Park,  IL  60176.  Representative:  Thomas 
J.  Garibaldi  (same  address  as  applicant) 
(312)  671-5130.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  186842.  filed  March  31, 1983. 
Applicant:  CHARLES  P.  O'DELL  d.b.a. 
EAST  WEST  MOTOR  EXPRESS.  1705 
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Momingside  Drive,  Rapid  City,  SD 
57701.  Representative:  J  Maurice 
Andren.  1734  Sheridan  Lake  Rd..  Rapid 
City,  SD  57701.  605-343-^1036. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodiUes  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  manitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agncuhurcl 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  m  such  vehicle,  between  pomts 
ir  the  U.S.  (exrept  AK  and  HI).  (3) 
general  commrJiiies  (except  clnsses  .\ 
and  B  explosives,  household  >i(j()d.s.  and 
commodities  m  bulk),  between  pomts  in 
CO.  MT.  NE.  .\D.  SU.  and  VVV   on  the 
one  hand,  and,  un  the  other,  pomts  in 
the  U.S.  [except  AK  and  f!I|.  and  (4)  as  a 
broke'-  L'f  general  con: mini  1::-'^  (except 
hoiist'hold  goods),  between  points  in  the 
U.S.  (except  .\K  and  HI). 

Note.— Part  (3)  is  published  in  the  Federal 
Reg.sttT.  t.his  issue,  with  "rHg:,!dr 
appiu.Htions" 

MC  166993.  filed  M.irr.h  13    1^)83 
Applicant:  PARADISE  CO\CH  i.I.NF.S, 
INC..  625  Tenth  St  Ea-^t   P.dm.  "n,  FL 
33561   Representative:  Bnldwm  R. 
Hatcher,  jr.  (same  address  as  applicant), 
813-722-3444  Transportinji  passergers. 
in  charier  and  speci.d  operations, 
between  points  in  the  L'  S  fpxr.ept  AK 
and  HI). 

Note. — .Applicdni  seeks  to  provide 
pnvattrlyfunded  charter  and  special 
transportation 

MC  167003,  filed  March  24,  iq-.l. 
Applicant:  DAVID  H.  ETHERIUGE,  65 
Fair'and  Court.  Madison.  VVI  S.ru. 
Rtpr^-sentative.  f.narles  F.  Dve.  Swan 
Lake  Vlhise  Saddle  R.dv,^  .No.  8,32. 
Protajie.  WI  5,39(n.  (606)  742-35-9. 
Transporting  \'od  and  ct.'-er  ed:b!e 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limesiuiie  and  fertilizers,  and  other  soil 
conditioners,  by  the  ov%ner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI), 

MC  167012.  filed  March  2J.  1983. 
.\pplicant:  REVIIT..  INC..  889 
Frelinghuysen  .\\e..  .Newark.  N]  ClU. 
Representative:  Ronald  1.  Shapss,  450 
Seventh  Ave.,  New  York.  NY  10123. 
(212)  239-^1610.  Transponing  pcjssengors. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  I-il|. 

Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 


MC  167063,  filed  March  28,  1983. 
Applicant:  BURROWS  TRAVEL  & 
LEASING,  INC.,  3112  Kathleen, 
Lxjngview,  TX  75604.  Representative: 
Charles  E.  Munson,  500  West  Sixteenth 
St..  P.O.  Box  1945,  Austin.  TX  78767, 
(512)  478-9808.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  US.  (except  AK 
and  HI). 

Note, — Applicant  seeks  to  provide 
pnvately-funded  charter  and  speriHl 
transp«irtation 

MC  167133,  filed  March  29.  1983. 
Applicant:  PAT  *  GORDON,  INC.,  270 
Gloucester  Pike.  Lawnside.  N]  08045. 
Representative-  Raymond  Taiipski.  121 
S  Mam  St,,  Tavlor.'PA  ISSi:",  717-344- 
80,5')  Transporting /ic.s-,';^/i>,'''rs.  in 
charter  and  special  operations,  b'Mween 
points  in  the  U.S.  (except  AK  and  HI) 

Note — Applicant  seeks  to  provide 
:  A, itflv  funded  chnrtiT  ,ind  special 
trdiisportation, 

MC  167182,  filed  March  31,  U^83 
Applicant:  RAYMOND  W,  MILLER.  JR.. 
d  h  a  CRICKETT  IJMOUSINE  S  V.^N 
SERVICE.  R.D  No  2.  P.O.  Box  190. 
ILnuAcr.  PA  PJJl.  Representative:  [ohn 
Wills  Beach.  34  West  Middle  St., 
Gettysburg,  PA  17325.  717-334-9121. 
Transporting  pcj.s'se/r.ijprs.  in  special 
operations,  be^innliig  and  ending  at 
points  in  Adams.  Caniberland, 
Lancaster,  and  York  Counties.  P,'\.  and 
extending  to  points  in  UE.  MD.  N|.  NY, 
VA,  WV,  and  DC 

Note. — .Applicant  seeks  to  p-ovide 
privdtely  funded  special  transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202  275  7669. 

Volume  i\o.  OP4-JJ0 

Decided:  April  13.  1983. 

By  the  Commission,  Review  Board  No  2, 
Members  Carleion,  Williams,  and  Ewing 
(Memher  C.irleton  not  participalms  I 

MC  167087,  filed  March  29,  1983 
Applicant:  [  SCOTT,  d  b  a.  EXPERT 
FTIEIGHT  BROKERS.  1-17  N.  Broadway, 
St,  Louis,  .MO  ti3UV  Representati\e  ], 
Scott  (same  addnss  as  applicant),  (314) 
231-6300.  Transporting  (1)  for  or  on 
behalf  of  the  L'nited  States  Government, 
general comm<:>d:t:es  {except  usei 
household  go-nis.  hazardous  or  secret 
mate.'ials.  and  sensitive  weapons  and 
munitions).  (2)  shipments  weig.hmg  IM 
pounds  or  less  if  tran.sported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  (3)  used  household 
goods  for  the  account  of  the  United 
Strttfs  Government  incidental  to  the 
performance  of  a  packand  crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (4)  As  a  broker  of  general 


commodities  (except  household  goods], 
between  points  in  the  U.S. 


For  the  following,  please  direct  status 
calls  to  Team  5  at  2022757289. 

Volume  No.  OP5-W6 

Uecidi;d  April  IJ.  1983. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandli!f  and  Furtier. 
(Member  Parker  not  p.irtuipating  ) 

MC  158549  (Sub-1),  filed  April  6,  1983. 
A()plicant;  NATIONAL  BUS  LINF^, 
INC,  8046  Lakecrest  Dr.,  Grcenbelt,  MD 
20770  Representative:  Steven  L. 
Weiman,  Suite  2tX),  444  N.  Frederick 
Ave  ,  Gaithersbiirg,  MD  20877.  301-840- 
8.'J65.  Transporting  pus.sf'/i.cjers.  in 
ch.ii  tcr  and  sper  lal  operations,  between 
points  in  the  L!.S.  (except  HI), 

Note. — Applicant  seeks  to  piovidf 
privrilfiy-funded  cliHrter  .md  'ipoci.i! 
trHnsportaliim 

MC  16fl'.^(W  (bl   filed  March  28  1'm3 
Appluant   DON  ADAMS  LIVESTOCK 
TRUCKING.  INC.,  415  So.  25th  St., 
Billings.  \fr  .'lUIOI    Representative- 
Charles  A.  Murray.  |r,,  2822  Third  Ave. 
N  ,  Billings.  ^^■  S9ini  (406)  252-41  «5. 
Trrinsporting,  for  (-ir  on  behalf  of  the 
United  States  Government,  ,?p.n»^ro/ 
romnuHfitips  (exrept  used  household 
';"()(is,  hazardous  or  secret  maten.ils, 
H:id  sensitive  we.ipons  and  muniiions), 
tietween  points  in  the  U.S.  (except  AK 
and  HIl 

.Note. — Applicant  a'se  seeks  .luthorily  in 
MC-16690'lfh!  published  in  this  same  Fedi?r,il 
Register 

MC  16-108,  filed  March  29.  1983. 
Applicant:  G.  G.  &  C.  BUS  COMPA.NY, 
I.N'C  ,  2898  [efferson  Avenue. 
Washinuton,  \\\  15301.  Representative: 
David  N.  Rutt,  321  W.ishington  Trust 
Bldg..  Washington,  lA  15301  (412)  22,5- 
7680,  Transporting  possen^ers.  in 
charter  and  soecial  operaticrs,  between 
points  in  FA.  VVV.  ,.nd  OH 

Note. —  I'he  lidiird  concludes  ih.il  tippliiianl 
IS  d  pnvHtfly  funded  earner  seekinx  to 
provide  charier  and  special  operations, 
notwithstanding  the  receipt  of  governmental 
financial  assistance. 

MC  18-218,  filed  Apiil  5.  1983. 
Applicant:  GEORGE  H.  HOENES.  IR.. 
INC.,  P  O.  Box  183.  Cologne  Ave.  & 
VVhitehouse  Pike.  Cologne,  N|  08213. 
Representative:  Raymond  Taiipski,  121 
South  Mam  St..  I'ajlor,  PA  18517  (717) 
344-8030.  Transporting  posi-e/i^is't'/i-,  in 
charter  and  special  operations,  between 
points  in  the  US.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privrttely  funded  charter  and  special 
trnnsportation. 

MC  167249,  filed  April  5,  1983. 
Applicant:  DALE  HUTCHINSON, 
Kenneth  Ave.,  Webster.  MA  01570. 
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Representative:  Dale  Hutchinson  (same 
address  as  applicant),  (617)  943-8933.  As 
a  broker  oi  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  167278,  filed  April  7, 1983. 
Applicant:  LORNE  HAMPTON.  33587 
Church  Rd.,  Warren,  OR  97053. 
Representative:  Lome  Hampton  (same 
address  as  applicant),  (503)  397-3167, 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167279,  filed  April  7, 1983. 
Applicant:  BUSH  MOVING,  INC..  d.b.a. 
ARIZONA  TRAVELER  CHARTER  AND 
TOURS  OF  ARIZONA  15242  N.  23rd 
Drive.  Phoenix,  AZ  85023. 
Representative:  Ronald  V.  Meeks.  2924 
North  24th  Ave.,  Phoenix,  AZ  85015  (602) 
253-2700.  Transporting  passe/jgers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

|FR  Doc.  83-10444  Filed  4-19-83;  8:45  am) 
BILLMQ  COOe  7035-01-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
provisions  of  49  CFR  1131.3  These  rules 
provide  that  an  original  and  two  (2) 
copies  of  protests  to  an  application  may 
be  filed  with  the  Regional  Office  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
-authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  coimection  with  the 
service  contemplated  by  the  1 A 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  applicaiton  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protest  are  to 
be  transmitted. 

Note. — ^AU  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  Philadelphia,  PA  19106. 

MC  107012  (Sub-n-28lTA),  filed 
March  31, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Marget  S.  Vegeler  (same  as  applcant). 
Contract,  irregular:  General 
commodities,  (except  household  goods, 
classes  A&B  explosives,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Lumex,  Inc.,  of  Ronkonkoma,  NY. 
and  its  divisions  and  subsidiaries.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lumex, 
Inc.,  2100  Smithtown  Avenue, 
Ronkonkoma,  NY  11779. 

MC  107012  (Sub-n-282TA),  filed 
March  31, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Intergraph  Corporation, 
Huntsville,  AL,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Intergraph 
Corp.,  P.O.  Box  5183,  Huntsville,  AL 
35807. 

MC  107012  (Sub-II-283-ta),  filed  April 
4, 1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Contract  irregular: 
household  goods  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Systematics.  Inc.,  of  Little  Rock,  AR.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Systematics,  Inc.,  4001  Rodney  Parham 
Rd..  Uttle  Rock,  AR  72212. 

MC  107012  (Sub-II-284-ta),  filed  April 
4, 1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Contract  irregular 


household  goods  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Alpha  Industries,  Inc.,  of  Wobum,  MA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Alpha  Industries,  Inc.,  20  Sylvan  Rd., 
Wobum,  MA  01801. 

MC  107012  (Sub-II-285-ta),  filed  April 
7, 1983.  Apphcant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy.  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  appUcant).  Contract  irregular: 
household  goods  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sun  Refining  and  Marketing  Company  of 
Phila.,  PA,  for  270  days.  Supporting 
shipper  Sun  Refining  and  Marketing 
Co.,  Ten  Penn  Center,  1801  Market  St., 
Phila.,  PA  19103. 

MC  107012  (Sub-n-286-ta),  filed  April 
8. 1983.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  appUcant).  Contract  irregular 
household  goods  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Days  Inn  of  America,  Inc.,  of  Atlanta, 
GA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Days  Inn  of  America,  Inc.,  2751 
Buford  Highway.  Atlanta.  GA  30324. 

This  was  first  pubhshed  in  the  Federal 
Register  dated  March  21. 1983. 

MC  61334  (Sub-n-2TA].  filed  February 
28, 1983.  Applicant  TRANS-BRIDGE 
LINES,  INC.,  2012  Industrial  Dr., 
Bethlehem,  PA  18017.  Representative: 
W.  C.  Mitchell,  370  Lexington  Ave.,  New 
York,  NY  10017.  Common,  regular 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  between 
Bethlehem,  PA  and  New  YDrk,  NY.  From 
Bethlehem,  PA.  over  US  Hwy  22  to 
junction  Int.  Hwy  78  at  Still  Valley.  NJ. 
then  over  Int  Hwy.  78  to  junction  Int. 
Hwy  287  at  Pluckemin,  NJ.  then  over  Int. 
Hwy  287  to  junction  Int.  Hwry  95  near 
Fords,  N).  then  over  Int.  Hwy  95  and 
through  the  Lincoln  Tunnel  to  New  York, 
NY,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  PA 
and  those  in  NJ,  between  Phillipsburg 
and  Clinton,  both  inclusive,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  There 
ae  twenty-one  supporting  statements  to 
this  application  which  may  be  examined 
at  the  Phila.  Regional  office.  The 
purpose  of  this  re-publication  is  to 
include  baggage  in  description  which 
was  not  shown  in  the  previous 
publication. 

This  was  first  pubUshed  in  the  Federal 
Register  dated  March  21, 1983.  MC 
158923  (Sub-U-4TA),  filed  Febmary  22, 
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1983.  Applicant:  JOHT'  R.  VALENTINO 
TRUCKING.  R.  D.  »2.  Box  9B. 
Cochranville.  PA  19330.  Representative: 
John  R.  Valentino  {same  address  as 
applicant).  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  Classes  A  &  B  explosives, 
secret  and  sensitive  weapons  and 
munitions)  between  points  in  NJ,  NY, 
DE.  PA.  MD.  DC.  VA.  CT.  RI  and  MA. 
Applicant  intends  to  tack  this  authority 
with  its  authority  in  MC-158923. 
Restricted  to  U.S.  Government  traffic. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipperfs): 
Veterans  Administration  Supply  Depot. 
VASD  Route  206.  Somerville.  N]  08876. 
The  purpose  of  this  re-publication  is  to 
show  tacking  which  was  omitted  in  the 
previous  publication. 

MC  144672  (Sub-II-4-ta).  filed  March 
2a  1983.  Apphcant:  VICTORY 
EXPRESS,  INC..  P.O.  Box  26189, 
Trotwood  OH  45426.  Representative: 
Richard  H.  Schaefer  (same  as  applicant). 
Building  materials  between  Lockland, 
OH  and  points  in  the  states  of  IL.  IN,  lA, 
KY.  Ml.  MO.  NC.  PA.  TN,  VA.  WV.  and 
WI  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipperls)  Jim  Walter  Corp.,  P.O.  Box 
22602. 1500  N.  Dole  Mabry,  Tampa.  FL 
33622. 

Note. — Applicant  holds  contract  authonty 
in  MC  55822  and  subnumbers  therefore  dual 
operations  may  be  involved. 

MC  150522  (Sub-II-lOTA),  filed  April 
5. 1983.  Applicant:  VIRGINIAN  POWER 
TRANSPORT  CO.,  INC.,  P.O.  Box  603, 
Poca,  WV  25159.  Representative:  John 
M.  Friedman.  2930  Putnam  Ave..  P.O.B. 
428,  Hurricane.  WV  25526.  Materials, 
supplies  and  equipment  used  in  the 
manufacture,  production,  maintenance 
and  sale  of  aquariums  between  Staley, 
NC.  Lyndhurst.  NJ.  and  Mineral  Wells, 
WV.  on  the  one  hand.  and.  on  the  other, 
points  in  PL.  NE,  OH.  MD.  MO,  SC.  L\. 
NC.  NJ.  IL.  and  VA  for  270  days. 
Supporting  shipperls)  :  Emix  Corp,  Blair 
Ave..  Mineral  Wells.  WV  26150. 

MC  30237  (Sub-II-llTA),  filed  April  5, 
1983.  Applicant:  YEATTS  TRANSFER 
COMPANY..  P.O.  Box  666,  Altavista,  VA 
24517.  Representative:  ].  Johnson  EUer, 
Jr.,  712  Main  St..  Altavista,  VA  24517. 
Plastic  or  rubber  atricles  between 
points  in  Middlesex  County,  NJ,  Erie 
County,  NY,  Hillsboro  County,  NH  and 
Buncombe  County,  NC.  on  the  one  hand. 
and.  on  the  other,  points  in  Campbell 
County.  VA.  Supporting  shipper  Abbott 
Laboratories  Hospital  Products  Div..  P.O 
Drawer  650.  Altavista,  VA  24517. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 


1776  Peachtree  Street.  NE..  Altanta,  GA 
30309. 

MC  154399  (Sub-3-3TA),  filed  April  7. 
1983.  Applicant:  L.  S.  TRUCKING.  INC.. 
9003  Tara  Boulevard,  Jonesboro,  GA 
30236.  Representative:  Philip  L.  Martin, 
3537  Habersham  at  Northlake,  P.O.  Box 
450107,  Atlanta,  GA  30345.  Contract: 
Irregular:  Alcoholic  beverages, 
materials  and  supplies  and  related 
Items  between  points  in  the  US,  under 
continuing  contract  with  Dixie 
Distributing  Co.  Supporting  Shipper 
Dixie  Distributing  Co.,  1350  Talbetton 
Road.  Columbus,  GA  31702. 

MC  682  (Sub-3-9TA),  filed  April  7. 
1983.  Applicant:  BURNHAM  VAN 
SERVICE,  LVC,  5000  Bumham 
Boulevard,  Columbus.  GA  31907. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue,  N.W.,  Suite  1112. 
Washington,  DC  20036-5391.  Contract. 
Irregular  graphic  arts  cameras  and 
supplies  from  Tamarac.  FL;  South 
Hackensack,  NJ;  Elmhurst.  IL;  Arlington, ' 
TX;  Garden  Grove,  CA,  to  points  in  the 
United  States,  with  return  of  equipment 
from  points  in  the  United  States  to  those 
points  listed  above,  under  continuing 
contract(3)  with  Visual  Graphics 
Corporation,  of  Tamarac,  FL  Supporting 
shipper:  Visual  Graphics  Corporation. 
5701  N.W.  94th  Avenue.  Tamarac.  FL 
33321. 

MC  166038  (Sub-3-6TA),  filed  April  6. 
1983.  Applicant:  AMERICAN  TARA 
CORPORATION,  5667  New  Peachtree 
Rd.,  Atlanta,  GA  30326.Representative: 
Bruce  E.  Mitchell.  Suite  520,  3390 
Peachtree  Rd.,  .NE,  Atalanta.  GA  30326. 
Irregular  routes:  contract  carrier 
business  forms,  stock  tabs,  and  related 
materials,  equipment  and  supplies  used 
by  office  business  supply  houses. 
between  the  facilities  of  Computer 
Business  Forms  located  at  or  near 
Greensboro.  NC  and  Atlanta,  GA  under 
contract  or  continuing  contracts  with 
Computer  Business  Forms  of 
Greensboro,  NC. 

MC  166038  (Sub-3-7  TA),  filed  April  6, 
1983.  Applicant:  AMERICAN  TARA 
CORPORATION.  5667  New  Peachtree 
Rd.,  Atlanta,  GA  30341.  Representative: 
Bruce  E.  Mitchell.  Suite  520,  3390 
Peachtree  Rd..  NE,  Atlanta.  GA  30326. 
Irregular  routes:  contract  carrier- 
business  forms,  stock  tabs  and  related 
materials,  equipment  and  supplies. 
between  the  facilities  of  DSl  Forms.  Inc. 
located  at  or  near  Palatka,  FL  and 
Norcross,  GA  under  contract  or 
continuing  contracts  with  DSl  Forms, 
Inc. 

MC  166038  (Sub-3-2TA),  filed  April  6, 
1983.  Applicant:  AMERICAN  TARA 
CORPORATION,  5667  New  Peachtree 
Road.  Atlanta.  GA  30341  Representative: 


Bruce  E.  Mitchell.  Suite  520.  3390 
Peachtree  Road,  NE.  Atlanta.  GA  30326. 
Contract:  irregular:; 6 us;'/? ess  forms, 
stock  tabs  and  related  materials, 
equipment  and  supplies  used  by  office 
business  supply  houses,  between  the 
facilities  of  Office  Electronics,  Inc. 
located  at  or  near  Belmar,  NJ,  Atlanta, 
GA,  Minneapolis  MN,  Milwaukee,  WI. 
St.  Louis  and  Kansas  City,  MO,  Houston, 
TX.  and  Itasca,  IL  under  contract  or 
continuing  contracts  with  Office 
Electronics,  Inc.  of  Oakbrook.  IL. 

MC  166038  (Sub-3-5  TAJ.Filed  April  6. 
1983.  Applicant:  AMERICAN  TARA 
CORPORATION,  5667  New  Peachtree 
Rd.,  Atlanta.  GA  30341.  Representative: 
Bruce  E.  Mitchell.  Esquire.  Serby  & 
Mitchell,  P.C,  Suite  520.^390  Peachtree 
Rd..  NE.  Atlanta,  GA  30328.  Irregular 
Routes:  contract  carrier:  business  forms, 
stock  tabs  and  related  materials, 
equipment  and  supplies  used  by  office 
business  supply  houses.  (1)  between  the 
facilities  of  Texas  Stock  Tab  at  or  near 
Coppell,  TX  and  Keamysville.  WV,  and 
Duluth,  GA;  and  (2)  between  the 
facilities  of  Texas  Stock  Tab  located  at 
St.  Louis.  MO  and  Chicago.  IL  under 
contract  or  continuing  contracts  with 
Texas  Stock  Tab  of  Coppell.  TX. 

MC  166038  (Sub-3-3TA).  filed  April  6, 
1983.  Applicant:  AMERICAN  TARA 
CORPORATION.  5667  New  Peachtree 
Rd..  Atlanta.  GA  30341.  Representative: 
Bruce  E.  Mitchell.  Suite  520,  3390 
Peachtree  Rd.,  NE,  Atlanta,  GA  30326. 
Irregular  routes:  contract  carrier: 
business  forms,  stock  tabs  and  related 
materials,  equipment  and  supplies  used 
by  office  business  supply  houses. 
between  the  facilities  of  Unified  Data 
Products  Corporation  of  Vermont,  at  or 
near  Grafton.  VT,  and  Fairlawn  and 
Rutherford.  NJ  under  contract  or 
continuing  contracts  with  Unified  Data 
Products  Corporation  of  Vermont. 

MC  128117  (Sub-3-16TA),  filed  April  5, 
1983.  Applicant:  NORTON-RAMSEY 
MOTOR  UNES,  INC.,  P.O.  Box  896. 
Hickory,  NC  28601.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  New  furniture  and  furniture  parts, 
between  points  in  Sumter  County,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  Harris  County,  TX.  Supporting 
shipper  Finger  Furniture  Company,  Inc., 
4001  Gulf  Freeway,  Houston.  TX  77003. 

MC  166038  (Sub-3-4TA).  filed  April  6, 
1983.  Applicant:  AMERICAN  TARA 
CORPORATION.  5667  New  Peachtree 
Rd.,  Atlanta.  GA  30341.  Representative: 
Bruce  E.  Mitchell,  Suite  520.  3390 
Peachtree  Rd..  NE.  Atlanta,  GA  30326. 
Irregular  routes:  contract  carrier 
business  forms,  stock  tabs  and  related 
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materials,  equipment  and  supplies, 
between  the  facilities  of  Better  business 
Forms,  Ina  at  or  near  Pinellas  Park,  FL 
and  Atlanta,  CA  under  contract  or 
continuing  contracts  with  Better 
Business  Forms,  Inc.  of  Pinellas  Park.  FL 

MC  166868  (Sub-3-lTA).  filed  April  5, 
1983.  AppUcant:  EXECUTIVE  EXPRESS 
OF  ALABAMA,  1031  South  Zlst  Street, 
Birmingham,  AL  35205.  Representative: 
Ted  A.  Holder  (same  address  as 
applicant.  Passengers,  special 
operations  between  Birmingham,  AL 
and  its  Commercial  Zone  and  Atlanat, 
GA  and  its  commercial  zone.  Supporting 
shippers:  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta,  GA. 

MC  144218  (Sub-3-6TA),  filed  April  5, 
1983.  Applicant:  FELDSPAR  TRUCKING 
COMPANY,  INC.,  P.O.  Box  858  Spruce 
Pine,  NC  28777.  Representative:  Joseph 
L.  Steinfeld,  Jr.,  915  Pennsylvania 
Building,  425  13th  Street,  NW, 
Washington,  DC  20004.  Machinery  and 
machinery  parts  and  supplies,  over 
irregular  routes,  between  the  facilities  of 
Homelite,  Division  of  Textron,  Inc., 
located  at  or  near  Gastonia,  NC,  on  the 
one  hand,  and,  on  the  other.  Pine  Brook. 
N),  Chicago,  IL,  Dallas,  TX,  Denver,  CO, 
Sacramento,  CA.  Milwaukee,  Kohler, 
Grafton,  and  Clintonville,  WI,  and 
Indianapolis,  IN,  and  points  in  their 
commercial  zones.  Supporting  shipper 
Homelite,  Division  of  Textron,  Inc.,  P.O. 
Box  1500,  Gastonia,  NC  28052. 

MC  144218  (Sub-3-5TA),  filed  April  5, 
1983.  Applicant:  FELDSPAR  TRUCKING 
CO.,  INC..  P.O.  Box  858.  Spruce  Pine,  NC 
28777.  Representative:  Joseph  L 
Sieinfeld.  Jr.,  915  Pennsylvania  Building, 
425  13th  Street,  NW.  Washington,  DC 
20004.  Contract  carrier,  irregular:  such 
commodities  as  are  dealt  in  or  used  by 
fabric  stores,  between  Charlotte,  NC, 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  TX,  AR,  MO, 
lA,  and  MN.  under  continuing 
contract(s)  with  Minnesota  Fabrics,  Inc., 
of  Charlotte,  NC.  Supporting  shipper: 
Minnesota  Fabrics,  Inc.,  P.O.  Box  32606, 
Charlotte,  NC  28232. 

MC  162900  (Sub-3-TA),  filed  April  5. 
1983.  Applicant:  BEN  R.  COX  d.b.a.  COX 
TRUCKING  COMPANY  414  South  Road 
P.O.  Box  5105,  High  Point,  North 
Carolina  27262.  Representative:  Mrs. 
Jean  Cox  (same  address  as  applicant). 
Contract:  irregular:  fibreboard  boxes 
and  related  products  used  in  the 
manufacture,  sole  and  distribution  of 
fibreboard  boxes  between  points  in  NY. 
MA,  PA,  WV,  VA,  SC,  GA.  TN,  OH,  FL, 
AL  LA.  MS,  AR,  NJ,  MD,  DE,  CT,  NC. 
Supporting  shipper:  Container 


Corporation  of  America.  P.O.  Box  1225. 
Stone  Mountain.  Georgia,  30086. 

MC  146869  (Sub-3-llTA).  filed  April  4, 
1983.  AppUcant:  CARRIER  FREIGHT 
LINES.  INC.,  P.O.  Box  813,  Hickory,  NC 
28601.  Representative:  William  P. 
Farthing,  Jr..  1100  Cameron-Brown 
BuUding,  Charlotte.  NC  28204.  Wine, 
brandy  and  alcoholic  beverages,  from 
Modesto,  CA  to  Atlanta,  and  Savarmah, 
GA.  Supporting  Shipper  Empire 
Distributors,  Inc.,  6100  Emmanuel  Drive, 
S.W..  Atlanta.  GA  30336. 

The  following  appHcations  were  filed 
in  region  5.  Send  protest  to;  Consiuner 
Assistance  Center  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  61396  (Sub-5-27TA),  filed  April  6, 
1983.  Applicant:  HERMAN  BROS.  INC., 
P.  O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L,  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501-2028. 
Petroleum  products,  between  points  in 
Pottawattamie  County,  lA  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
L\,  ID,  IL  KS,  MO,  MN.  NE,  ND,  OK,  SD, 
TX,  and  WY.  Supporting  shipper: 
McCoUister  &  Co.,  Council  Bluffs,  L\. 

MC  147676  (Sub-5-15TA),  filed  April  7, 
1983.  Applicant:  KEATON  TRUCK 
LINES,  INC.,  P.O.  Box  1187,  Texarkana, 
TX  75504.  Representative:  Patsy  R. 
Washington  (same  as  above).  Cleaning 
Compounds  and  materials  and  supplies 
used  in  the  manufacturer  thereof 
between  a  50-mile  radius  of  Atlanta,  GA 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  contiguous  U.S.  Supporting 
shipper:  Diversey-Wyandotte  Corp., 
Tucher,  GA. 

MC  147676  (Sub-5-16TA),  filed  April  7, 
1983.  Applicant:  KEATON  TRUCK 
LINES,  INC.,  P.O.  Box  1187,  Texarkana, 
TX  75504.  Representative:  Patsy  R. 
Washington  (same  above).  General 
Commodities  except  items  in  bulk,  class 
A  &■  B  explosives,  and  items  of  unusual 
value,  between  a  50-mile  radius  of 
Atlanta,  GA  and  Chicago,  IL,  on  the  one 
hand;  and,  on  the  other,  all  points  in  the 
contiguous  U.S.  Supporting  shipper: 
Hoyne  Industries,  Inc.,  Conyers,  GA. 

MC  150809  (Sub-5-13TA),  filed  April  6, 
1983.  Applicant:  CENTURY  CONCRETE 
CO.,  d.b.a.  FLYNN  CENTURY 
CONCRETE  CO.,  East  12th  Street, 
Dubuque,  lA  52001.  Representative:  Carl 
E.  Munson,  P.O.  Box  796,  Dubuque,  lA 
52001.  Cement,  from  points  in  Rock 
Island  County,  IL,  to  points  in  lA. 
Supporting  shipper:  Dundee  Cement 
Company,  Clarksville,  MO. 

MC  152117  (Sub-5-6TA),  filed  April  6, 
1983.  Applicant:  LITTLE  GINNY 
TRANSPORT  SYSTEMS,  INC.,  1112  29th 
Avenue,  S.W.,  Cedar  Rapids,  lA  52408. 


Representative:  Virgiiiia  A.  Wilson 
(same).  General  Commodities  (except 
Classes  A  and  B  Explosives, 
commodities  in  bulk,  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment  and  household  goods) 
between  points  in  the  U.S.  (excluding 
AK  &  HI).  Support  shippers:  15. 

MC  161236  (Sub-5-2TA),  filed  April  8, 
1983.  Applicant:  BARBARA  KRAKUO, 
d.b.a.  K  &  K  TRUCKING,  R.R.  #1,  Box 
106,  Eldridge,  LA  52748.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  (1)  Silica  sand, 
between  Scott  County,  lA,  on  the  one 
hand,  and,  on  the  other,  Ottawa  County. 
OK,  and  points  in  IL  and  (2)  crushed 
glass,  between  Polk  County.  LA,  on  the 
one  hand,  and,  on  the  other,  Okmulgee 
County,  OK;  St.  Louis,  MO;  and  points  in 
IL.  Supporting  Shipper  Container 
Recovery,  Inc.,  Des  Moines,  lA  and 
Marthens  Company,  Davenport,  LA. 

MC  165947  (Sub-5-2TA),  filed  April  6, 
1983.  Applicant:  HOWARD  LOVE 
MACHINERY  AND  SUPPLY  CO.,  1717 
East  Loop,  Suite  330,  Houston,  TX  77029. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont,  TX  77706.  Hot  Coal 
Tar  and  Asphalt,  in  bulk,  between  Lone 
Star,  TX  and  Schererville,  IN. 
Supporting  shipper.  Midwest  Pipe 
Coating.  Inc.,  Schererville,  IN. 

MC  166644  (Sub-5-lTA),  filed  April  6. 
1983.  Applicant:  FAST  DEUVERY 
SERVICE,  1001  South  Main  Street, 
Nashville,  AR  71852.  Representative: 
Frank  Wilkins,  1001  South  Main  Street, 
Nashville,  AR  71852.  General 
Commodities  express  service  limited  to 
1000  lbs.  or  less  per  shipment  between 
Texarkana,  TX,  Texarkana,  AR, 
Commercial  Zone  and  the  following 
counties  in  AR,  Little  River,  Sevier. 
Howard,  Pike,  and  Hempstead. 
Supporting  shippers:  10. 

MC  166736  (Sub-5-2TA),  filed  April  7. 
1983.  Applicant:  RKM  EQUIPMENT  & 
TRUCKING,  INC.,  P.O.  Box  767,  Yukon. 
OK  73099.  Representative:  William  P. 
Parker,  P.O.  Box  54657,  Oklahoma  City, 
OK  73154.  (1)  Metal  Products,  from 
Pryor,  OK  and  Van  Buren,  AR  to  points 
in  the  U.S.  (except  AK  and  HI)  and  (2) 
Machinery,  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to  traffic 
moving  for  the  account  of  Harris 
Machine  Tools,  Inc.  and  Bob  Kaufman 
Machinery  Corp.  Supporting  shipper(s): 
Harris  Machine  Tools,  Inc.,  Houston. 
TX;  Bob  Kaufman  Machinery  Corp., 
North  Chicago,  IL:  HEM,  Inc.,  Pryor,  OK. 
MC  166923  (Sub-5-lTA),  filed  April  8. 
1983.  Applicant:  KAPEX,  6455  Parker 
Road.  St.  Louis,  MO  63033. 
Representative:  James  P.  Main  (Same  as 
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applicant).  Toys  and  Plastic  molded 
objects,  between  the  facilities  of  Alma 
Plastics  at  or  near  Edinbergh.  IN  on  the 
one  hand.  and.  on  the  other  the  facilities 
of  Learning  Products  at  or  near  St.  Louis, 
MO.  Ahna  Plastics.  Edinbergh.  IN: 
Learning  Products.  St.  Louis,  MO. 

MC  167139  (Sub-5-lTA),  filed  April  a 
1983.  Apphcant:  DANMARR  TRANSIT, 
INC.,  24  Royale  Dr..  Van  Buren,  AR 
72956.  Representative:  Marr  Lynn 
Bearden  (same  as  above).  Paper  and 
Paper  Products,  between  AR,  OK.  KS, 
MO,  TX,  TN  and  GA.  Supporting 
Shipper  Inland  Container  Corp.,  Ft 
Smith,  AR. 

MC  167251  (Sub-5-lTA).  filed  April  6, 
1983.  Applicant:  FLEETWOOD 
EXPRESS.  INC..  2813  18th  Avenue, 
Scottsbluff.  NE  69361.  Representative: 
lack  L  Shultz.  P.O.  Box  82028,  Lincoln. 
NE  68501-2028.  Fertilizer  in  bulk. 
between  points  in  Laramie  County,  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  Scotts  Bluff,  Morrill,  Box  Butte, 
Banner  and  Cheyenne  Counties,  NE. 
Supporting  shipper:  Panhandle  Co-op 
Association.  Scottsbluff,  NE. 

MC  167284  (Subs-5-lTA),  Filed  April 
8.  1983.  Applicant:  SOIL  FERTILITY  OF 
TEXAS.  INC.,  P  O.  Box  815, 
Nacogdoches,  TX  75961.  Representative: 
Nelson  M.  Davidson,  jr..  P.O.  Box  1148, 
Austin,  TX  78767.  Fertilizer  and 
fertilizer  materials  from  Nacogdoches. 
Tyler.  Galena  Park  and  Freeport  TX,  to 
points  in  AR  and  LA.  Supporting 
Shipper:  American  Plant  Food  Corp., 
Galena  Park,  TX. 

The  Following  Applications  Were 
Filed  In  Region  6.  Send  Protests  to: 
Interstate  Commerce  Commission, 
Region  6  Motor  Carrier  Board.  211  Main 
St.  Suite  501,  San  Francisco,  CA  94105. 

MC  167196  (Sub-6-lTA),  filed  April  7, 
1983.  Applicant:  ROBERT  E.  DAY.  d.b.a. 
CORDOVA  AIRPORTER.  P.O.B.  2309, 
Cordova.  AK  99574.  Representative: 
Lawrence  N.  Minch,  Two  Embarcadero 
Center.  San  Francisco,  CA  94111. 
General  Commodities  (except  Classes  .\ 
&  B  explosivies)  between  points  within  a 
25-mile  radius  of  the  city  limits  of 
Cordova,  AK,  including  Cordova,  AK. 
for  270  day.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  Shippers. 
Foss  Alaska  Line,  Inc.,  P.O.B.  80887. 
Seattle,  WA  98108;  Harbor  Hydraulic  & 
Welding.  Cordova,  AK  99574;  Redden  of 
Cordova.  Inc..  P.O.B.  2323,  Cordova,  AK 
99574;  Morpac,  Inc.,  No.  1  Cannery  Row 
Cordova  AK  99574. 

MC  167264  (Sub-6-lTA),  filed  April  6. 
1983.  Applicant:  FRANKUN  A. 
DICKTEN  ROBERT  E.  and 
AGORASTOS,  a  partnership  d.b.a.  D  & 
A  TRANSPORTATION,  15833  Slover 


Ave.,  Fontana,  CA  92335. 
Representative:  Roy  Gray,  P  O  Box  344. 
Bloomington,  CA  92316.  Clay,  concrete, 
glass,  stone,  fabricated  metal  products 
and  non  metallic  minerals,  from  points 
in  AZ,  CA,  CO,  MT,  NM,  NV.  MO.  OK. 
TX,  UT,  for  270  days.  Supporting 
shippers:  Kaygor  Inc..  1243  Trsns  t  St., 
Pomona,  CA  91769:  EXPAC  Inc.,  P.O. 
Box  804,  Rancho  Cucamonga,  CA  91709; 
I  and  R  Concrete  Products,  Inc.,  11050 
Redwood  Ave..  Fontana,  CA  92335. 

MC  167263  (Sub-6-lTA),  filed  April  6, 
1983.  Applicant:  ANDRESA  DULAY. 
1925  Dover  St.,  Delano,  CA  93215. 
Representative:  M.  Dwain  Smith,  1120 
Kensington,  Delano,  CA  93215. 
Passengers,  between  Delano,  CA  and 
Las  Vegas.  NV.  for  270  days.  Supporting 
shippers:  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed  above. 

MC  41098  (Suh-6-25TA).  filed  April  7. 
1983.  Applicant:  GLOBAL  VAN  U.NIES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  N.W., 
Washington.  DC.  20006.  Contract 
carrier,  irregular  routes,  transporting 
household  goods  between  points  in  the 
US.  under  continuing  contract(s)  with 
The  Hertz  Corporation  of  New  York.  NY 
for  270  days.  Supporting  shipper:  The 
Hertz  Corporation.  660  Madison 
Avenue.  New  York.  .NY  1(X)21, 

MC  41098  (Sub-6-26TA),  filed  April  7. 
1983.  Applicant:  GLOBAL  VA.N  LI.NF^, 
INC..  One  Global  Way.  Anaheim,  CA 
92803  Representative;  Alan  F. 
Wohlstetter.  1700  K  St.,  N.W., 
Washington,  DC.  20006.  Contract. 
irregular.  Household  goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Could  Inc.  of  Rolling 
Meadows.  IL  and  its  subsidiaries,  for 
270  days.  Supporting  shipper:  Gould  Inc., 
10  Gould  Center,  Rolling  Meadows.  IL 
60008. 

MC  1642-4  (Sub-6-lTA).  filed  April  7, 
1983.  Applicant:  L  fi  D  FATERPRISES. 
I.NC.  14909  NE  26th  Street,  Vancouver, 
W.\  98664  Representative:  David  C. 
White.  24(X^  SW  Fourth  Ave.,  Portland. 
OR  9''201.  S:\rofoam  cups  and  lids. 
between  p:oints  in  Contra  Costa  and 
Mann  Counties,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  UT  and 
WA,  for  270  days.  ETA  has  been  filed 
seeking  120  days'  authority.  Supporting 
shipper:  Handi-Cup  Company.  195 
Tamal  Vista,  Corte  Madera.  CA  94925. 

MC  167265  (Sub-6-lTA),  filed  April  6, 
1983.  Applicant:  EMIL  [.  SAYLES,  P.O.B. 
1047,  Evansville  WY  82636. 
Representative:  Sandra  L.  Sayles,  8450 
Weld  County  Road  64,  Windsor,  CO 
80550.  Oilfield  equipment,  materials  and 
supplies  used  for  same,  between  points 


in  WY,  CO,  KS.  ME,  OK.  TX.  LA.  NM  for 
270  days.  Supporting  shipper  Black  Hills 
Bentonite  Co.,  POB  9,  Mills,  WY  82644, 

MC  121366  (Sub-6-lTA).  filed  April  6. 
1983.  Applicant:  DALLAS  SMITH 
TRANSPORT  CORP.,  1102  E.  Tonto  St^ 
Phoenix,  AZ  85034.  Representative: 
Andrew  V.  Baylor,  337  E.  Elm  St.. 
Phoenix,  AZ  85012.  Motor  vehicles 
between  points  in  IL,  MI  and  WA  for  270 
days.  Interline  privileges  requested.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ford 
Motor  Company.  1  Parklane  Blvd, 
Parklane  Towers  East,  Suite  200, 
Dearborn.  Ml  48126. 
Agatha  l^  Mergenovich, 
Se(  Tfttirv 

|H<  Du,    8.1   li>M5Kilpd4  !**).(  8  4,'idmJ 
BILUfM  CODE  7a3»-01-M 


Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  bv  .Motor  Carriers  of  Property 
Under  49  I'.S.C  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24,  1982). 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of . 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  W^ood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours 

By  the  Commissiun.  Heber  P  H,irdy. 
Director.  Office  of  Proceedings 

Agatha  L.  Mergenovirh, 

Voluniv  So.  OP3~163 

Decideii:  April  13.  1980. 

Mai.shn  Industries,  Ltd. — Continuance 
in  Control  Exemption — Contract  Trucks, 
Inc..  Maislin  Transport,  Ltd.,  Maislin 
Transport  of  Delaware,  Inc.,  Gateway 
Transportation  Co.,  Inc.,  Quinn  Freight 
Lines.  Inc.,  and  Port  Express 
International,  Inc.  MC-F-15184,  Maislin 
Transport,  Ltd.  (MTL)  (MC-108006), 
Maislin  Industries,  Ltd.,  (MIL),  a  non- 
carrier  holding  company,  (MTL's  parent 
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holding  company]  and  Maislin 
Industries  U.S..  Inc.  (MIUS).  a  non- 
carrier  holding  company  (owned  by 
MIL)  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  their 
continuance  in  control  of  Contract 
Truckers,  Inc.  (CTI)  (an  applicant  for 
initial  operating  authority  in  MC-156254) 
(which  is  owned  by  MIUS).  MTL  also 
owns  the  stock  of  Maislin  Transport  of 
Delaware,  Inc.  (MTD)—  (MC-fl0580)  and 
Gateway  Transportation  Co.,  Inc.  (MC- 
80430]  and  has  temporary  control  of 
Quinn  Freight  Unes,  Inc.  (MC-4941).  MIL 
also  controls  Port  Express  International, 
Inc.,  a  Canadian  non-carrier  Corporation 
which  is  seeking  to  acquire  a  portion  of 
the  operating  rights  of  Quinn  In  a 
separate  proceeding  (MC-F-14615). 
Send  comments  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

and 

(2)  A.  David  Millner,  7  Becker  Farm 
Road,  P.O.  Box  Y.  Roseland.  NJ  07068. 
Comments  should  refer  to  No.  MC-F- 

15184. 

Volume  No.  OP5-MCF-183 

Decided:  April  12, 1982. 

Metroplex  Freight  Service,  Inc. — 
Control  Exemption — Metroplex  Freight 
Service  of  Oklahoma.  Inc. — MC-F- 
15230.  Metroplex  Freight  Service,  Inc., 
seeks  an  exemption  from  the 
requirement  imder  section  11343  of  prior 
regulatory  approval  for  its  control  of 
Metroplex  Freight  Service  of  Oklahoma, 
Inc.  (No.  MC  167178). 

Send  comments  to: 

(1)  Motor  Section.  Team  5.  Room  2414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423 

and 

(2)  Petitioner's  representative  D.  Paul 
Stafford.  Suite  1125— Frito  Lay  Tower, 
P.O.  Box  45538,  Dallas.  TX  75245. 
Comments  should  refer  to  No.  MC-F- 

15230. 

Note. — Metroplex  Freight  Service  of 
Oklahoma.  Inc.  has  filed  a  directly-related 
apphcation  in  No.  MC  167178,  published  in 
this  same  issue. 

(FR  Doc  83-10440  Filed  4-19-83:  e;4S  am) 
BtLUNO  CODE  703S-01-M 


[Finance  Docket  No.  301S2] 

Rail  Carriers;  Dillingham  Holdings, 
Inc.— Control  Exemption— Dillingham 
Corporation 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption.     


summary:  Pursuant  to  49  U.S.C.  1(»0S. 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C.  11343  the 
acquisition  of  conunon  control  of 
Amador  Central  Railroad.  Eagle  Motor 
Lines,  Inc..  Foss  L&T,  Inc..  and  Propane 
Transport,  Inc. 

DATES:  This  exemption  will  be  effective 
on  April  20. 1983.  Petitions  to  reopen 
must  be  filed  by  May  10. 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30152  to:  (1)  Rail 
Section,  Room  5349.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423;  and  (2)  Petitioner's 
representative:  Barbara  Campbell,  21 
Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPtEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  T.  S. 
InfoSystems,  Inc..  Room  2227,  c/o 
Interstate  Commerce  Conunission,  12th 
and  Constitution  Ave.  NW.. 
Washington.  D.C.  20423;  or  telephone: 
(202)  289-4357  (D.C.  Metropolitan  area), 
(800)  424-5403  (toll  free-outside  the  D.C. 
area). 

Decided;  April  12, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  83-10438  Filed  4-19-83;  8:45  am) 
MLUNG  CODE  703&-01-4I 


[No.  19610] 

Rail  Carriers;  Switching  Rates  in 
Chicago  Switching  District 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  reopening  to  eliminate 

prescription. 

SUMMARY:  Several  rail  carriers  operating 
in  the  Chicago  Switching  District  have 
petitioned  for  relief  from  the  minimum 
rate  prescription  entered  in  this 
proceeding,  177  I.C.C.  669  (1931),  and 
subsequent  decisions.  The  Conunission 
has  provisionaly  decided  to  vacate  the 
prescription  in  its  entirety.  Additional 
petitions,  for  special  permission,  are 
denied  for  lack  of  jurisdiction. 
DATES:  Comments  are  due  on  May  20. 
1983.  The  relief  will  become  effective  on 
June  20, 1983,  unless,  in  response  to 
comments  filed,  the  Commission  issues 
a  further  decision  modifying  or 
withdrawing  this  relief. 


ADDRESS:  Send  an  original  and.  if 
possible.  15  copies  of  conunents  to:  Rail 
Section,  Room  5344,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245;  or 
Wendy  Tillis.  (202)  275-6445. 
SUPPLEMENTARY  INFORMATION:  The 
Indiana  Harbor  Belt  Railroad  Company, 
the  Chicago  Short  Line  Railway 
Company,  and  the  Baltimore  &  Ohio 
Chicago  Terminal  Railroad  Company, 
each  filed  petitions  requesting  that  rates 
prescribed  in  No.  19610,  supra,  be 
vacated  for  their  single-line  movements. 
The  Elgin,  Joliet  &  Eastern  Railway  and 
16  other  railroads  have  requested 
similar  reUef  for  their  joint-line 
movements.  Several  of  the  petitioners 
have  also  requested  that,  should  the 
order  be  vacated,  they  be  allowed  to 
supplement  or  reissue  existing  tariffs, 
increasing  or  reducing  rates,  on  one 
day's  notice. 

In  this  case,  originally  decided  over  50 
years  ago,  the  Commission  prescribed 
nwiimum  intrastate  single-car  rates  for 
one,  two,  and  three-line  movements 
within  the  Chicago  Switching  District. 
The  action  was  taken  to  remove 
discrimination  against  interstate 
commerce.  These  minimum  rates, 
periodically  revised  by  general 
increases,  are  still  in  effect  today.  The 
present  rate  for  a  single-car,  single-line 
movement  is  63  cents  per  100  pounds  at 
the  RCCR-X002  level.  (The  two-hne  rate 
is  65  cents  per  100  pounds,  and  the 
three-line  rate  is  68  cents  per  100 
pounds,  minimum  weight  60,000 
pounds). 

Petitioners  agrue  that  the  competitive 
environment  has  changed  substantially 
since  this  proceeding  originated.  They 
contend  also  that  since  motor  carriers 
operate  free  of  regulation  within  the 
Chicago  Commercial  Zone,  rail  carriers, 
which  must  charge  prescribed  minimum 
rates,  operate  at  a  competitive 
disadvantage.'  Petitioners  note  that  the 
Staggers  Rail  Act  and  tiie  National  Rail 
Transportation  Policy  encourage  rail 
carrier  rate-making  freedom  and 
competition  between  modes  of 
transportation.  They  indicate  also,  that 
the  Commission  has  granted  relief  to  the 
Elgin,  Joliet  &  Eastern  Railway  Company 
(EJ&E)  on  single-line  movements  (STA- 
No.  81-6000  S,  June  2, 1982)  and  that  this 
places  other  rail  carriers  at  a 
disadvantage  vis-a-vis  the  EJ&E. 

Circumstances  have  changed,  and 
minimum  rate  prescriptions  in  this 


'  The  commercial  zone  and  terminal  area 
exemption!  are  atatutory.  The  limit*  of  thete  zoom 
are  set  by  the  Commission. 

( 


VOL 
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proceeding  no  longer  appear  warranted 
Today's  r^ulatory  scheme  encourages 
ratemaking  freedom  and  competition 
among  and  between  modes  of 
transportation.  The  petitioning  railroads 
allege  that  they  no  longer  need  the 
protection  of  minimum  rate  orders  while 
their  removal  would  be  harmonious  wth 
elements  of  the  rail  transportation 
policy.  Removal  would  [1)  allow 
competition  and  demand  to  set 
reasonable  rate  levels.  (2)  reduce 
Federal  regulatory  control,  (3)  enhance 
competition  among  modes,  and  (4)  foster 
sound  economic  conditions  in 
transportation.  In  the  circumstances. 
there  no  longer  appears  to  be  a  valid 
regulatory  purpose  served  by  the 
outstanding  order. 

It  does  not  appear  that  this  decision 
will  significally  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 
49  U.S.C.  10321,  10701,  10702,  anj  10704) 

Decided:  Apnl  8,  1963. 

By  the  Conmii8»ion.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison. 

Agatha  L  Mergenovich,  **> 

Secretary. 

\rH  Doc  n-lMW  Fllad  4-19-Cl.  a:4S  am\ 
rnXMO  COOC  7036-ai-«l 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-7726  beginning  on  page 
12602  in  the  issue  of  Friday,  March  25, 
1983,  make  the  following  correction: 

On  page  12604,  center  column,  MC 
159224  (Sub-1),  Henry's  Van  Service, 
Inc.,  lines  8  through  10,  "(except  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk)"  should  have 
read  "(except  classes  A  and  B 
explosives  anJ  commodies  in  bulk) ". 

BILUNQ  COCX  1SOS-01-«i. 

(Ex  Pvto  No.  W  (Sub-No.  430) 

Certifk:ation  of  Canadian  or  Mexican 
Ownership  or  Control  of  Applicants  for 
Motor  Common  or  Contract  Carrier 
AuttKMlty 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Modification  of  temporary 

procedure. 

summary:  On  September  27, 1982.  the 
Commission  modified  temporarily  its 
procedures  for  applying  for  motor 
carrier  operating  rights  authonty  in 
order  to  comply  with  the  statutory 
prohibition  against  issuance  of 
certificates  or  permits  to  certain 


appUcants  as  set  forth  in  the  Bus 
R^atory  Reform  Act  of  1982.  All 
applicants  were  required  to  make 
certification  with  respect  to  Canadian  or 
Mexican  domicile,  ownership  or  control. 
In  accordance  with  the  Bus  Regulatory 
Reform  Act  of  1982,  the  President  ended 
the  moratorium  as  it  pertained  to 
Canada,  and  certification  with  respect 
to  Canada  is  no  longer  required. 
Certification  is  still  required  with 
respect  to  Mexico.  Failure  to  make  the 
required  certification  will  result  in 
rejection  of  the  application  . 
EFFECTIVE  DATE:  This  procedure 
becomes  effective  April  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  B.  O'Malley,  )r.,  (202)  275-7928 

or 
Howell  I.  Spom.  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  As 
enacted.  Section  6{g)  of  the  Bus 
Regulatory  Reform  Act  of  1982  (Pub.  L 
No.  97-261)  imposed  a  moratonum  on 
the  Commission's  issuance  of 
certificates  or  permits  to  motor  carriers 
domiciled  in  Canada  or  Mexico  or 
ow.Ted  or  controlled  by  Mexicans  or 
Canadians.  The  Act  authorizes  the 
President  to  remove  the  moratorium  in 
whole  or  in  part  upon  determination  that 
such  action  is  in  the  national  interest. 

The  President  made  an  irutial 
determination  that,  effective  September 
21,  1982,  a  partial  suspension  of  the 
moratonum  with  respect  to  Canada  was 
in  the  national  interest,  and  he  excepted 
certain  categories  or  operating  authority 
from  the  coverage  of  the  moratonum. 
See  47  FR  7778,  To  enable  the 
Commission  to  comply  with  the  terms  of 
the  moratorium,  as  modified  by  the 
President,  we  adopted  on  September  27, 
1982,  a  temporary  procedure  in  Ex  Parte 
No,  55  (Sub-No.  43D)  published  in  the 
Federal  Register  on  September  29.  1982 
(47  FR  42948).  That  procedure  required 
all  motor  carrier  applicants  for  operating 
authonty  of  any  nature  to  provide 
certain  certification  regarding  Canadian 
or  Mexican  domicile,  ownership  or 
control. 

Subsequently,  the  President  removed 
the  moratorium  for  Canada,  effective 
November  30,  1982.  Accordingly, 
certification  regarding  Canadian 
domicile,  ownerhip  or  control  is  no 
longer  required  and  need  not  be 
submitted  by  motor  carrier  applicants. 
All  motor  carrier  apphcants,  however, 
must  continue  to  certify  that  they  are 
neither  doi  liciled  in  Mexico,  nor  owned 
or  controlled  by  persons  of  that  country. 
This  certification  must  be  in  the 
following  form: 

I  certify  that  the  applicant  in  this 
proceeding  is  not  domiciled  in  Mexico. 


Moreover,  the  applicant  is  not  owned  by  or 
controlled  by  persons  of  that  country. 

This  certification  must  appear  on  the 
first  page  of  a  verified  statement 
immediately  following  the  name  and 
address  of  applicant.  Details  need  not 
be  furnished  at  this  stage,  but  failure  to 
include  the  certification  will  result  in 
rejection  of  the  application.  A  person 
desiring  to  challenge  an  apphcant's 
representation  of  domicile,  ownership  or 
control  may  do  so  as  part  of  the  normal 
protect  procedure  applicable  to  the  type 
of  application  filed. 

Because  this  temporary  procedural 
change  is  merely  a  change  in  agency 
procedure  or  practice,  notice  to  the 
public  and  opportunity  to  comment  prior 
to  adoption  of  the  temporary  procedure 
is  not  required,  5  U.S.C.  553(b)(3)(A).  In 
addition,  notice  and  comment  would  be 
both  impractical  and  unnecessary.  5 
use.  553(b)(3)(B).  As  noted  when  we 
adopted  the  previous  certification 
procedure  in  September  1982,  the 
mandate  of  the  statutory  provision  is 
clear  and  leaves  no^scretion  with  the 
Commission.  In  our  procedures  we  have 
attempted  to  follow  its  language  and 
intent,  as  modified  by  the  President,  as 
closely  as  possible  without  placing  an 
undue  burden  on  motor  carrier 
applicants.  The  uncertain  duration  of  the 
moratorium  militates  against  any 
lengthy  consideration  of  public  input  in 
our  decision.  For  the  above  reasons,  we 
find  that  there  is  good  cause  to  dispense 
with  notice  and  comment  procedures. 
Similarly,  there  is  good  cause  under  5 
use.  553(d)(3)  for  making  the 
procedure  effective  on  less  than  30  days' 
notice.  The  removal  of  Canadian 
applicants  from  the  prohibitions  of  the 
moratorium  is  already  in  effect,  and  our 
modification  of  the  temporary  procedure 
here  merely  recognizes  that  fact  and 
clarifies  the  type  of  information 
presently  needed  by  the  Commission. 

This  action  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

The  provisions  of  5  U.SC.  603  require 
that  the  Commission  examine  the 
impact  of  our  action  on  small 
businessses  and  small  organizations. 
We  can  perceive  no  significant 
economic  impact  on  small  entities  as  a 
result  of  this  temporary  procedure. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321,  and 
10922(1),  and  5  U.S.C.  553. 

Decided:  April  13. 1S83. 
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By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 
Agatha  L.  Mergenovicfa, 

Secretary. 

|FR  Doc  aS-lOMe  PIM  4-l«-a3  8:4s  am] 
BUJNQ  CODE  7«3S-ei-«l 


DEPARTMENT  OF  JUSTICE 

Proposed  Coment  Dactm  In  Action 
To  Enforce  the  Oean  Water  Ad;  City 
of  Jacksonville 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR 19029,  notice 
is  hereby  given  that  on  April  4. 1983,  a 
proposed  consent  decree  in  United 
States  V.  City  of  Jacksonville,  Civil 
Action  No.  79-65-Civ-I-M,  was  lodged 
with  the  United  States  District  Court  for 
the  Middle  District  of  Florida. 

The  proposed  consent  decree  resolves 
an  action  by  the  United  States  against 
the  City  of  Jacksonville  seeking 
injunctive  relief  and  civil  penalties 
under  the  Clean  Water  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  ii^m  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
v.  City  of  Jacksonville,  D.J.  No.  90-5-1- 
1-1980. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Middle 
District  of  Florida,  409  Post  Office 
Building.  311  West  Monroe  Street. 
Jacksonville,  Florida  32201;  the 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E..  Altanta,  Georgia 
30365;  and  the  Environmentcd 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  S3-10432  FUed  4-10-S31  8:48  un] 
WLLNM  COOC  441O-01-M 


Propoeed  Conaent  Decree  In  Action 
To  Enlom  Emiasion  Of  Air  PoNutanta; 
State  Of  New  Yoric  FadNea 
Development  Coq).  et  aL 

In  accordance  with  Departmenttd 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  State  of  New 
York  Facilities  Development 
Corporation,  et  aL,  Civil  Action  No.  81- 
CV-4a2,  has  been  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  New  York.  The 
proposed  consent  decree  would 
establish  a  compliance  program  for  the 
State  of  New  York's  Rochester 
Pyschiatric  Center  and  Marcy 
Psychiatric  Center,  to  bring  those 
facilities  into  compliance  with  the  Clean 
Air  Act,  42  U.S.C.  7401  et  seq. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  and  should  refer 
to  United  States  v.  State  of  New  York 
Facilities  Development  Corporation,  et 
al.  D.J.  Ref.  No.  90-5-2-1-252. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
New  York,  Federal  Building,  Syracuse, 
New  York  13201;  at  the  Region  11  office 
of  the  Enviromnental  Protection  Agency, 
26  Federal  Plaza,  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washbigton,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.10  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[PR  Doc  8»-10430  FUad  4-19-83: 8?IS  un] 
BNJJNQ  COOC  4410-01-11 


Propoeed  Conoent  Decree  m  Action 
Under  Clean  Water  Act  To  Require 
Defendant  To  Ceaae  i«egal  DIachargea 
of  PoUutanta  at  ttM  Gary  Sanitary 
Waatewatar  Treatment  FacWty  In  Gary, 
Indiana 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
City  of  Gary  and  Gary  Sanitation 
District,  Civil  No.  H  78-29,  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Indiana  on 
March  25, 1983. 

The  proposed  consent  decree  requires 
the  City  of  Gary  and  the  Gary  Sanitation 
District  to  undertake  certain  measures 
to  ensure  that  its  wastewater  treatment 
plant  is  operated  in  compliance  with  the 
Clean  Water  Act  33  U.S.C  1251  et  seq., 
including  the  restoration  and 
reconstruction  of  existing  equipment 
and  the  implementation  of  operation, 
maintenance  and  staffing  procedures 
and  requirements. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  312  Federal 
Building,  507  State  Street  Hammond, 
Indiana;  at  the  Region  V  office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois; 
and  at  the  Office  of  the  Enviromental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Tenth  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Please 
forward  a  check  in  the  amount  of  $1.60 
($.10  per  page)  for  each  copy  requested. 
The  Department  of  Justice  will  receive 
written  conunents  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Conmients  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Tenth  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  City  of 
Gary  and  Gary  Sanitation  District,  D.  J. 
Ref.  90-5-1-1-860. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 


[FR  Doc  8S-104S1  FUed  4-19-83;  8«  »m| 
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Dnig  EnforcwMTit  AdmMstratiofi 

knporlar  of  Controlled  SutetancM; 
FtogMnrtkm 

By  Notice  dated  March  11.  1982.  and 
published  in  the  Federal  Register  on 
March  19. 1982,  (47  FR  11995).  Stepan 
Chafliical  Company.  Natural  Products 
Department.  100  West  Hunter  Avenue. 
Maywood.  New  Jersey  07607.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Coca  Leaf  [9040],  a  basic 
class  of  controlled  substance  listed  in 
Schedule  U. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  5  1311.42,  thp  4bo\,e 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  ci-ntrolh.'d 
substance  listed  above. 

Dated:  Apnl  11    l'J«3, 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Dm^  Enforcement 
AJwinistrvtion 

F8  Dw.  «-  ;0«*4  F,.- J  1  19-83  »:4S  urn] 

mi  I  ■«  cooc  44i(M>»-M 


Manufacturer  of  Controlled 
Substances;  Registration 

By  .Notice  dated  Februan  IZ.  1^8^, 
and  published  in  the  Federal  Register  >;n 
February  29.  1982.  147  FR  1  i24iJ!,  S'epan 
Chemical  Company.  Natural  i'roducts. 
100  West  Hunter  Avenue.  Maywood, 
New  [ersey  07607.  made  application  to 
the  Drug  Enforcement  .Auministration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  haifd  beljw; 


Drug 


Coc»n«  (90*1)  .. 
EcQonna  19100) 


ScfwduX 


No  comments  or  oHjfcti'ms  having 
been  received  and  pursuant  *o  Section 
303  of  the  Comprehensive  t^g  .^buse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Rei^;i'.^•■i^ns. 
§  1301.54(e).  the  Dep'j'y  .^s'-.;s'apt 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 


Dated  Apnl  U.  198J. 
Geoe  R.  Haiclip. 

Deputy  Assistant  Administrator.  Office  of 

P: version  Control.  Drug  Enforcement 
.■\dministration. 

ylt  tkx.    83-10483  Fll^a  4-'.<«-().l    S  4,S  dm! 
BHJJNQ  COOC  44KM>t-«i 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  February  1,  1983,  and 
published  in  the  Federal  Register  on 

Febru.sry  1,  1983  (48  FR  6059), 
Pharmaceuticals  Division.  Ciba  Geigy 
Corporation,  556  Morris  Avenue, 
Summit,  New  Jersey  07901,  made 
application  to  the  [Jnig  Enforcement 
.-Xdministration  to  be  registered  as  a 
bulk  manufacturer  of  Methvlphenidate 
(1724),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursu.int  to  Sfi.'ion 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Reguiaf-uns, 
§  1301  54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
.ippliCit.on  submitted  by  th.e  htxjve  firm 
for  registration  as  a  bulk  ma-TnfactLier 
of  the  basic  class  of  contrulled 
substance  listed  above  is  granted. 

Ud't:!   .April  11    UW,) 
Gen«  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drag  Enforcement 
Administration. 

[n  Dtk-  S3-10WI2  Pli.\.  *- 19-83:  B«  «m| 
BILLINO  cooc  4410-09-M 

MERIT  SYSTEMS  PROTECTION 
BOARD 

Appointment  of  Members  to  the 
Performance  Review  Board 

agency:  (  j:.>  p  uf  t'-.e  Special  Counsel. 
ACTION:  ,\n'i(,e   >f  ippuintment  of 
members  to  the  IVtitorm.dnce  Review 
Board 

summary:  This  notice  publishes  the 

nam.es  of  Performance  Review  Board 
Mem.bers  as  required  bv  5  U.S.C.  4314 
lc)(4! 

The  following  persons  have  be^n 
appointed  to.  and  will  ser\  e  on  die 
Perform.mce  Review  Board  for  Senior 
Executives  in  the  Clffice  of  the  Special 
Counsel:  Paul  E.  Klein,  Da.^uch  Fellner, 
Kenneth  C.  Caplan.  Stephen  L. 
Sharfman,  Ernest  Russell  and  Robert  W. 
Butler, 

EFFECTIVE  DATE:  April  12.  1983. 
FOR  fVKTHER  INFORMATION  CONTACr. 
William  F.  Caldwell,  Director, 
Operations  Management  Division. 


Office  of  the  Special  Counsel.  1120 
Vermont  Avenue,  NW,  Washington, 
DC.  20419,  (653-7144), 

Dated:  April  13,  1963. 
For  the  Offir.e  of  the  Special  Caunsel. 
Approved: 
K.  William  O'Connor, 

Special  Counsel. 

'FR  Doc  B3-ln^■;l  Filed  ♦-liMO  8  4S  .imj 
BILLING  COOE  740O-02-«l 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-364] 

Alabama  Power  Co.;  Grant  of  Relief 
From  ASME  Section  XI  Inservice 
Testing  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  ■Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Com.ponents"  to  Alabama 
Power  Company  (the  licensee).  I'he 
relief  relates  to  the  inservice  testing 
program  for  tlie  Joseph  M.  Farley 
Nuclear  Plant,  L  n:t  No.  2  (the  fa.:ility) 
liH.aied  in  Houston  County,  Alabam.i. 
The  ASME  Code  requirements  are 
incorpor.ited  b-y  reference  in  to  the 
Conimi.ssion's  rules  and  rrgulatuns  in  IC 
CIR  Part  .50  The  relief  is  effective  .is  of 
Ai'n!  '.;,  T)8-! 

The  relief  p(""inits  the  license!'  to  ii  st 
certain  designated  pumps  and  \al\es  in 
a  ina.'iner  or  on  a  schedule  dilferent 
from  that  pre'>c.-ibed  in  Section  XI  of  the 
AS,ME  Boiler  and  Prcr.^ure  Vessel  Code 
and  applicable  Addenda,  as  re-:;  ured  by 
10  CFR  Part  50,  because  of 
inaccessibility,  ronfigiuation  (if 
com.ponen's,  radii^tion  level,  i;r  o'.h.r 
valid  reasons. 

The  request  for  relief  coirpli^s  with 
the  standards  and  requiicmer'.j  of  llie 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commi::sion's  rules 
and  regulations.  The  Commlj-  icm  has 
made  appropriate  findings  as  reuiued 
by  the  Act  and  the  Commis.sion's  rules 
and  regulations  in  lU  CFR  Chap'er  1, 
which  are  set  forth  in  the  letter  gr.intir.^ 
relief. 

The  Com:.;is5.on  has  deterniireM  (l:at 
the  gra:iting  of  this  re'ief  will  not  result 
in  any  significant  envirnnm.ental  impact 
and  that  pursuant  to  10  CFR  51  5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
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dated  March  12, 1966,  as  revised  March 
17  and  August  6, 1982,  (2)  the 
Commission's  letter  dated  April  8, 1983 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Mar>'land,  this  8th  day 
of  April,  1983. 

For  Ihp  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chii-r.  Opprati'ng  Reactors  Branch  No.  1. 
fhx  ision  of  Licensing. 

iKR  Hm    83-lW4<i  Kiled  4-19-«;i:  R  45  .im] 
BILUNG  CODE  7S90-01-M 


(Docket  No.  50-334] 

Duquesne  Light  Co.,  et  al;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
(.Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
(Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
l^'chnioal  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
IS  fffec  live  as  ol  the  date  of  issuance. 

The  amendment  removes  the  accuracy 
reguirt  ■nent  on  r:ontrol  rod  position 
Kujic'iiion  for  Modes  3,  4,  and  5. 

The  application  for  the  amendment 

complies  With  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
(Iciniinission's  rules  and  regulations.  The 
(Jmimission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
sinre  this  amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Com.mission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
nut  be  prepared  in  connection  with 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  29, 1982, 
supplemented  by  letters  dated 
December  8, 1982  and  February  9, 1983, 
(2)  Amendment  No.  68  to  License  No. 
DPR-66  and  {3}  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubHc  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Ahquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Marjland.  this  13th  day 
of  April,  1983. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief:  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IFR  Doc  83-10547  Filed  ♦-19-B3:  H  ♦.■>  Hm| 
BILLING  CODE  75M-01-M 


(Docket  No.  50-142-OLA;  (ASLPB  No.  80- 
444-05  LA)] 

The  Regents  of  the  University  of 
California;  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  The  Regents  of 
the  University  of  California,  UCIlA 
Argonaut-Type  Research  Reactor, 
Docket  No.  50-142-OLA,  is  hereby 
reconstituted  by  appointing  Glenn  O. 
Bright  to  the  Board  in  place  of  Dr.  Oscar 
H.  Paris,  who  because  of  a  schedule 
conflict,  is  no  longer  able  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  judges;  John  H.  Frye. 
Chairman;  Emmeth  A.  Luebke,  and 
Glenn  O.  Bright. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2  701 
(1980).  The  address  of  the  new  Board 
member  is; 

Administrative  Judge  Glenn  O.  Bright. 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 

Issued  at  Bethesda.  Maryland  this  12lh  day 
of  April,  1983 

B.  Paul  Cotter.  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.(U-10»4«  Filnl  4-19-S3:  8:4S  ami 
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[Docket  No.  5»-299] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nudear  Plant,  UnH  1);  Exemption 

I 

The  Tennessee  Valley  Authority 
fTVA/licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browms 
Ferry  Nuclear  Plant,  Unit  1  (the  facility) 
at  steady-state  power  levels  not  in 
excess  of  3293  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.54{o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  test  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Section  1II.D.3  of  Appendix 
J  requires  that  Type  C  tests — which  are 
defined  as  "tests  intended  to  measure 
containment  isolation  valve  leakage 
rates" — "shall  be  performed  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years". 
Appendix  J  was  published  on  February 
14,  1973.  At  that  time,  all  light  water 
reactors  were  on  a  nominal  annual 
refueling  cycle.  However,  most  light 
water  reactors  are  now  on  an  18-month 
or  two-year  refueling  cycle. 

By  letter  dated  March  29.  1983,  TVA 
requested  an  exemption  from  the  Type  C 
test  interval  requirements  of  10  CFR  Part 
50,  Appendix  J  for  eleven  isolation 
valves  at  Browns  Ferry  Unit  No.  1  to 
permit  continued  operation  until  Unit  2 
is  ready  to  restart  following  an  extended 
outage.  Unit  1  is  currently  scheduled  to 
shut  down  for  the  Cycle  5  refueling 
outage  on  April  15.  1983.  For  the  eleven 
isolation  valves,  the  two-year  test 
interval  specified  in  Appendix  J  expires 
on  April  11,  or  April  12,  1983.  To  account 
for  a  possible  delay  in  returning  Browns 
Ferry  Unit  2  to  power  following  the  torus 
load  tests  now  scheduled  to  be 
completed  on  April  10, 1983  (and  which 
in  turn  is  responsible  for  the 
postponement  in  shutting  down  Unit  1), 
TVA  has  requested  an  extension  to  the 
two-year  test  internal  to  May  6, 1983 
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[i.e..  a  maximum  extension  of  25  days 
for  any  isolation  valve). 

The  Browns  Ferry  units  are  on  a 
nominal  18-month  refueling  cycle. 
During  the  past  several  years,  the 
refueling  outages  have  extended  over  a 
period  of  six  to  eight  months.  The 
extended  outages  have  resulted  from  the 
various  modifications  being  performed, 
the  most  significant  of  which  has  been 
the  Mark  I  torus  modifications.  Browns 
Ferry  Unit  1.  which  is  the  subject  of  this 
exemption,  was  scheduled  to  shutdown 
for  refueling  on  March  1, 1983.  However, 
the  outage  of  Browns  Ferry  Unit  2  which 
shutdown  on  July  30. 1982.  extended  to 
March  18, 1983 — over  two  months 
beyond  that  which  had  been  projected. 
To  avoid  simultaneous  multi-unit 
outages,  TVA  has  been  operating  Unit  1 
in  a  coastdown  mode  and  rescheduled 
the  refueling  outage  to  April  15, 1983 — 
about  the  time  the  startup  tests  are 
expected  to  be  completed  on  Unit  2. 

Browns  Ferry  Unit  1  shutdown  for  the 
last  refueling  modification  in  April  1981. 
The  eleven  isolations  valves  which  are 
covered  by  this  exemption  were 
individually  leak  tested  in  accodance 
wuh  Appendix  I  on  April  11  and  12, 
1981.  Unit  1  did  not  startup  until  October 
1,  1981,  so  there  was  a  penod  of  almost 
si<  months — about  25%  of  the  two  year 
.A^ipendix  j  test  interval— during  which 
t'le  valves  were  not  exposed  to  any 
s  .^nificant  temperature,  pressure  or 
conditions  which  would  likely  degrade 
the  valves. 

We  have  determined  that  the 
exemption  from  the  Type  C  testing 
frequency  of  Appendix  J  requested  by 
the  hcensee  for  the  eleven  isolation 
valves  identified  in  TVA's  letter  of 
March  29, 1983  should  be  granted  on  the 
following  bases: 

1.  The  condition  of  the  eleven 
isolation  valves  is  not  expected  to 
change  significantly  during  the 
requested  extension  period,  which  is 
short  in  comparison  with  the  two-year 
test  interval  specified  in  Appendix  J. 
The  extension  in  the  test  interval  is  for  a 
maximum  of  25  days  for  any  valve;  if 
Browns  Ferry  Unit  1  shuts  down  for 
refueling  as  presently  scheduled  on 
April  15, 1983.  the  extension  in  time  for 
testing  any  valve  would  be  a  maximum 
of  four  days. 

2.  The  intent  of  Appendix  |  was  that 
isolation  valves  be  tested  during 
refueling  outages.  It  was  not  the  intent 
of  Appendix  j  to  require  a  shutdown 
solely  to  test  isolation  valves.  The 
reason  for  the  request  by  the  licensee  is 
to  extend  the  test  interval  to  coincide 
with  the  scheduled  shutdown  for 
refueling. 

3.  None  of  the  eleven  isolation  valves 
are  located  on  major  primary  systems: 


in  the  event  of  an  accident,  they  would 
not  constitute  a  significant  leakage 
pathway  to  the  environment. 

4.  The  two-year  test  interval  specified 
for  Type  C  tests  in  Appendix  J  was 
based  on  two  years  of  expected 
exposure  of  valves  to  service.  However, 
for  about  one  quarter  of  the  two-year 
period  since  the  eleven  valves  were 
tested.  Browns  Ferry  Unit  1  was  in  an 
extended  outage  during  which  the 
valves  were  not  exposed  to  an  operating 
environment.  This  should  reduce  any 
potential  degradation  of  the  valves. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request: 

Exemption  is  granted  from  the 
requirements  of  Section  III  D.3  of 
Appendix  )  pertaining  to  the  test 
frequency  for  conducting  Type  C  tests 
on  the  eleven  isolation  valves  identified 
in  TVAs  letter  of  March  29,  1983.  The 
test  interval  may  be  extended  to  the 
next  refueling  outage  of  Browns  Ferry 
Unit  1  but  in  no  case  shall  extend 
beyond  May  6.  19a3. 

The  NRC  staff  has  determined  that  the 
sranting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)i4), 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Mdr>lan(i  this  8th  day 
of  Apn\.  1983 

For  the  Nuclear  Regulatory  Commission. 
Darrell  Elisenhut, 

Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  M-inS49  Flli-d  4-19-83:  8:45  amj 
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Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont.  The  amendment  is  effective  as 
of  Its  date  of  issuance. 


The  amendment  modifies  the 
Technical  Specifications  to  permit  the 
disconnecting  of  the  electrical  input  to 
the  local  power  range  monitors  during 
refueling  outages. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  22,  1983,  (2) 
Amendment  No.  78  to  License  No.  DPR- 
28.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C., 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md  ,  this  nth  day  of 
April  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc    S3-105.S0  Filed  4-11J-83  e45am| 
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RAILROAD  RETIREMENT  BOARD 

Report  Under  Section  22  of  the 
Railroad  Retirement  Act;  Correction 

agency:  Railroad  Retirement  Board. 
action:  Notice  of  a  report  submitted  to 
the  President,  the  Speaker  of  the  House, 
and  the  President  of  the  Senate; 
correction. 

summary:  This  document  corrects  the 
notice  of  a  report  submitted  to  the 
President,  the  Speaker  of  the  House,  and 
the  President  of  the  Senate  on  February 
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18, 1983,  and  which  was  published 
March  17, 1983  (48  FR  11363).  This  action 
is  necessary  to  correct  typographical 
errors  appearing  in  that  document.  Tlie 
errors  mentioned  below  are  very  minor, 
do  not  change  the  substance  of  the 
information  reported,  and  would  not 
have  required  a  printed  correction 
except  for  item  2.  The  other  changes  are 
mentioned  simply  because  a  correction 
document  is  being  prepared  for  item  2. 

date:  April  20,  1983. 
The  notice  is  corrected  as  follows: 

1.  On  page  11364,  column  2,  second 
full  paragraph,  line  6,  "estimates  of 
hypothetical  levels  of"  is  corrected  to 
read  "estimates  to  hypothetical  levels 
of". 

2.  On  page  11364,  column  2,  the  last 
paragraph  is  incomplete.  The  paragraph, 
as  printed  with  a  portion  omitted,  read: 

"Balance  I"  represents  the  balance  in 
the  Railroad  Retirement  Account  on 
May  1  of  the  indicated  year,  assuming 
that  the  Railroad  Unemployment 
Insurance  Account  after  September  30, 
1983.  A  negative  balance  indicates  that 
thfi  Raib-oad  Account  is  in  debt  to  the 
general  fund;  the  magnitude  of  the 
negative  number  is  the  amount  of  the 
outstanding  loan. 

This  paragraph,  as  reported  to  the 
President  and  the  Congress,  and  for 
purposes  of  publication,  is  corrected  to 
read: 

"Balance  I"  represents  the  balance  in 
the  Railroad  Retirement  Account  on 
May  1  of  the  indicated  year,assuming 
that  the  Railroad  Unemplbyment 
Iii.surance  Account  is  allowed  to 
continue  borrowing  from  the  retirement 
account.  "Balance  11"  differs  from 
Balance  I  in  that  it  is  based  on  the 
assumption  that  no  loans  are  made  from 
the  Railroad  Retirement  Account  to  the 
Railroad  Unemployment  Insurance 
Account  after  September  30. 1983.  A 
negative  balance  indicates  that  the 
Railroad  Retirement  Account  is  in  debt 
to  the  general  fund;  the  magnitude  of  the 
negative  number  is  the  amount  of  the 
outstanding  loan. 

3.  On  page  11365,  column  1,  item  3, 
line  5,  the  word  "account"  is  corrected 
to  read  "Account". 

4.  On  page  11365,  column  2.  last 
paragraph,  lines  7  and  8,  the  words 

■Railroad  Account"  are  corrected  to 
read  "Railroad  Retirement  Account." 

Dated  April  12,  1983. 

By  Authority  of  the  Board. 

James  T.  Brown, 

Chief  Executive  Officer.  Railroad  Retirement 
Board. 

|H<  Hoc  Kl-10419  FllBd-4-«Ma  8:4Sam| 
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SECURrriES  and  exchange 

COMMISSION 

[ReleaM  Na  22912;  70-«85S] 

Allegheny  Power  System,  Inc^ 
Proposed  Issuance  and  Sale  of 
Common  Stock 

April  14,  1983. 

Allegheny  Power  System,  Inc. 
("APS").  320  Park  Avenue.  New  York. 
New  York.  10022.  a  registered  holding 
company,  has  filed  a  declaration  with 
the  Conunission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  promulgated  thereunder. 

APS  proposes  to  issue  and  sell  from 
time  to  time  not  more  than  3,000.000 
shares  of  its  authorized  and  unissued 
conunon  stock,  par  value  $2.50  per  share 
("Additional  Conmion  Stock")  pursuant 
to  its  Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Dividend  Plan")  and  its 
Tax  Credit  Employee  Stock  Ownership 
Plan  ("PAYSOP").  The  PAYSOP  was 
•  formerly  called  the  Tax  Reduction  Act 
Employee  Stock  Ownership  Plan 
("TRASOP").  By  orders  dated  August  5, 
1977,  and  April  29, 1980  (HCAR  Nos. 
20131  and  21542),  the  Commission 
authorized  the  issuance  by  APS  of  an 
aggregate  of  3,000,000  shares  under 
these  plans,  of  which  1,899,073  and 
690,938  shares  have  been  issued 
pursuant  to  the  Dividend  Plan  and  the 
PAYSOP,  respectively,  as  of  December 
30  1982,  the  last  date  on  which  shares 
were  issued  under  either  of  the  plans. 
As  of  March  15, 1983,  APS  is  authorized 
to  issue  55,000,000  shares  of  its  common 
stock,  of  which  47,587,242  shares  are 
outstanding. 

The  Dividend  Plan  makes  the 
following  options  available,  on  a 
voluntary  basis,  to  all  holders  of  record 
from  time  to  time  of  common  stock  of 
APS:  (a)  To  invest  cash  dividends 
automatically,  on  each  quarterly 
dividend  payment  date,  in  Additional 
Common  Stock,  (b)  to  make  optional 
cash  purchases  of  not  less  than  $50  and 
not  more  than  $5,000  per  quarter  of 
Additional  Common  Stock  provided  that 
in  each  quarter  the  maximum  aggregate 
amount  of  Additional  Common  Stock  to 
be  made  available  for  purchase  shall  not 
exceed  the  number  of  shares  which  have 
been  offered  to,  but  not  purchased  by, 
the  holders  of  shares  of  common  stock 
with  cash  dividends,  and  (c)  both  (a) 
and  (b). 

In  each  case  the  price  of  the 
Additional  Common  Stock  will  be  equal 
to  the  average  of  the  daily  high  and  low 
market  prices  of  APS  common  stock  as 
published  in  the  Wall  Street  Journal 
Report  of  New  York  Stock  Exchange 
Composite  Transactions  for  the  10 


Trading  days  prior  to  the  dividend 
payment  date.  All  costs  and  charges  of 
participation  in  the  Dividend  Plan  are 
paid  by  APS.  A  shareholder  may 
withdraw  from  the  Dividend 
Reinvestment  part  of  the  Dividend  Plan 
at  any  time  by  giving  appropriate 
written  notice,  and  such  withdrawal  will 
have  no  effect  on  such  shareholder's 
right  to  continue  to  make  optional  cash 
purchases.  APS  reserves  the  right  to 
direct  the  administrator  of  the  EHvidend 
Plan  to  purchase  shares  in  the  open 
market,  subject  to  any  applicable 
regulatory  requirements,  with  funds 
provided  from  participants'  cash 
dividends  and  optional  cash  payments. 
In  such  event  the  price  of  any  such 
shares  to  the  participant  will  be  the 
average  cost  of  the  shares  excluding  any 
related  brokerage  fees  or  commissions, 
which  wHl  be  paid  by  APS.  In  the  event 
optional  cash  payments  exceed  the 
number  of  shares  available  for  optional 
cash  purchases,  that  is  the  number  of 
shares  which  have  been  offered  to  but 
not  purchased  by  the  holders  of  shares 
with  cash  dividends  in  that  quarter,  the 
available  shares  will  be  alloted  among 
those  who  have  made  optional  cash 
payments,  in  proportion  to  the  amount 
of  their  optional  cash  payments,  and  any 
excess  cash  remaining  will  be  refunded 
to  participants  without  interest. 

With  respect  to  the  PAYSOP,  APS 
proposes  to  issue  the  Additional 
Common  Stock  to  a  trust  created  for  the 
benefit  of  qualified  employees  of  all 
system  companies  pursuant  to  the 
requirements  of  the  Tax  Reduction  Act 
of  1975,  as  amended  by  the  Tax  Reform 
Act  of  1976  and  the  Economic  Recovery 
Tax  Act  of  1981.  The  amount  of 
employer  contributions  which  may  be 
made  to  thetrust  (and  hence  the  value 
of  shares  of  Additional  Common  Stock 
so  issued)  is  determined  by  appHcable 
provisions  of  the  Internal  Revenue  Code. 
In  brief,  contributions  in  respect  of  Plan 
years  or  portions  thereof  after  December 
31, 1982,  are  equal  to  varying 
percentages  of  Compensation  (as 
defined)  paid  to  Plan  members  less 
certain  recaptured  tax  credits.  The 
number  of  shares  of  Additional  Common 
Stock  to  which  each  qualified  employee 
shall  be  entitled  will  be  computed  in  the 
proportion  that  the  Compensation  of 
each  of  them  (not  in  excess  of  $100,000  a 
year)  bears  to  the  total  of  all 
Compensation  not  in  excess  of  $100,000 
of  all  such  qualified  employees  in  that 
year.  The  price  of  the  shares  will  be 
equal  to  the  daily  average  of  the  closing 
prices  as  published  in  the  Wall  Street 
journal  Report  of  New  York  Stock 
Exchange  Composite  Transactions  for 
the  20  business  days  preceding  the  day 
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the  stock  is  issued  to  the  trust.  The 
Additional  Common  Stock  issued  to  the 
trust  will  be  in  consideration  for  the  past 
labor  and  services  of  qualified  APS 
System  employees.  All  costs  of 
administration  of  the  PAYSOP,  in 
excess  of  those  allowed  to  be  paid  from 
contributions  to  the  trust,  will  be  paid 
by  APS. 

The  proceeds  from  the  issuance  of  the 
Additional  Common  Stock  under  the 
Dividend  Plan  and  the  tax  savings 
which  will  be  realized  as  a  result  of  the 
PAYSOP,  the  total  amount  of  which 
cannot  be  determined,  will  be  used  by 
APS  to  make  capital  contributions  to  its 
direct  and  advances  to  its  indirect 
subsidiaries,  to  acquire  notes  or  stock  of 
such  subsidiaries,  and  to  finance  other 
corporate  needs. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  \iews  in 
writing  by  May  9.  1983.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  deciardtion, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
mlhonty 

Geor^  A.  ntzsimmons, 
Sf'cretary. 

(■"H  Doc  SJ-104?<lF!.(!d  ♦-l*-8J.  8c«5am| 
BMXMG  COOC  M10-41-M 

|Re«ease  No.  13159;  812-5144) 

American  Trading  and  Production 
Corp.;  Filing  of  Application 

Apni  13.  1983 

Notice  is  hereby  g.ven  that  American 
Trading  and  Production  Corporation 
C'Applicanf).  One  North  Charies  Street, 
Baltimore,  Mar>!and  21201.  a  Maryland 
corporation,  filed  an  .ipplicat.on  on 
March  11, 1982,  and  an  amendment 
thereto  on  September  30,  1982.  pursuant 
to  Section  3(b)(2)  of  the  Unvestment 
Company  Act  of  1940  (  "Act   ).  for  an 
order  of  the  Commission  declaring  that 
Applicant  is  primarily  engaged  in  a 
busmess  or  businesses  other  than  that  of 


investing,  reinvesting  owning,  holding, 
or  trading  in  securities,  either  directly  or 
through  wholly-owned  subsidiaries,  or 
through  controlled  companies.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is  a 
closely-held  company,  not  subject  to  the 
registration  and  reporting  requirements 
of  the  Securities  Exchange  Act  of  1934. 
and  that  it  has  never  made  a  public 
offering  of  its  securities.  It  further 
represents  that  it  is  currently,  and  for  a 
number  of  years  has  been,  actively 
engaged  in  certain  operating  businesses: 
i.e  .  oil  and  gas  exploration  and 
development,  marine  transportation, 
real  estate  and  manufacturing.  It  further 
states,  however,  that  it  falls  within  the 
definition  of  investment  company  set 
forth  in  Section  3(a)(3)  of  the  Act,  which 
defines  as  an  "investment  company" 
any  issuer  which  is  engaged  or  proposes 
to  engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Applicant 
falls  within  this  definition,  it  is  stated, 
by  reason  of  its  ownership  of  the 
secanties  of  the  following  issuers,  in 
each  of  which  it  holds  a  less-than- 
majonty  interest;  Crown  Central 
Petroleum  Corporation  ("Crown 
Central  "),  Standard  Oil  Company 
(Indiana)  ( 'Indiana  '),  Exxon 
Corporation  ("Exxon  "),  Union  Trust 
Bancorporation  (  "Union  Trust)  and  U.S. 
F.  &  G.  Corporation  ("U.S.F.  &  G.").' 


'  Iriilnria  is  a  ma|or  "integrated    oil  (  ompHny 
engrtgud  primarily  in  (he  pruducliun.  rpfinmg. 
transportation  and  n,drk.'iin(i  of  petrnli'um  and 
petroleum  products.  inLJudinn  pptrochenm  aU. 
Applicant  states  Crown  (enlral.  it  is  stalpd.  is  a 
"semi-inlcurated     domestu  indept-ndent  reiiner- 
marketer  of  petroleum  and  pelroiciim  pr.niuc.ls.  also 
enxaoed  in  crude  oil  and  natural  (jas  p:    i!,.ction. 
through  a  suhsidiarv   Oown  Central  ■.»'•••> 
individual  and  sroup  I'fr  and  healtli    nsuranre  and 
individual  annuities  K^xnn.  it  la  stali'd.  n  a  major 
integrated.  intematinn.il  oil  company    Inion  TrusI 
Bancorp  is  a  tjank  hold'Pg  company  t.*"e  pr'nt  ipal 
subsidiary  of  vvhi.  h  !«  I'mon  Tnut  C'l-i'panv  of 
Maryland   which  is  engaaed  in  the  commHrrial 
hanking  and  trust  business.  Appiican'  slates.  It  is 
stated  that  the  shares  of  L^nion  Trust  Bancorp 
prps>'iitly  held  by  Applicant  were  ar  (jufd  by  it  in 
1972  pursuant  to  the  organization  of  I  niun  Trust 
Bancorp  as  a  bank  holding  company  ;n  hxc  hange  for 
the  common  stock  of  Union  Trust  Company  of 
Maryland  Lastly  Applicant  stalt-s  the  I,  S  F  »  G  is 
an  insurance  holding  company  whi'  h  ii.  er.gjgfd 
through  subsidiaries  in  writing  all  f.pes  of 
insurance   Applic  ant  represents  that  il  acqu'red  its 
h<ilding8  of  L'niun  1  rust  Bancorp  and  V  S.F  4  C 
thRiugh  open  market  purchases  from  slock 


Notwithstanding  its  status  according 
to  the  provisions  of  Section  3(a)(3}, 
Applicant  contends  that  its  operating 
activities  and  those  of  its  wholly-owned 
subsidiaries,  together  with  the  operation 
of  Crown  Central,  in  which  Applicant 
holds  a  controlling  interest  and  through 
which  it  claims  to  be  doing  business, 
afford  a  basis  upon  which  the 
Commission  should  find,  pursuant  to  the 
provisions  of  Section  3(b)(2)  of  the  Act, 
that  Applicant  is  primarily  engaged  in 
businesses  other  than  that  of  investing 
in,  owning,  or  holding  securities.  Section 
3(b)(2)  of  the  Act  excludes  from  the 
definition  of  investment  company,  any 
issuer  which  the  Commission,  upon 
application  by  such  issuer,  finds  and  by 
order  declares  to  be  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities,  either 
directly  or  (A)  through  majority-owned 
subsidiaries,  or  (B)  through  controlled 
companies  conducting  similar  types  of 
business.  Applicant  asserts,  in  general, 
that  its  historical  development,  public 
representations  of  policy,  the  nature  of 
its  present  assets  and  the  sources  of  its 
present  income  support  the  conclusion 
that  it  is  primarily  engaged  in  operating 
businesses  rather  than  the  business  of 
investing  in  securities. 

Applicant  traces  its  origins  to  the 
period  before  1920,  when  Louis 
Blaustein  and  his  son  Jacob  became 
engaged  in  the  oil  and  gas  business  (H  is 
stated  that  all  of  Applicant's  existing 
stockholders  received  their  interests 
from  Louis  and  Jacob  Blaustein,  their 
descendants  or  the  spouses  of  their 
descendants,  or  as  the  result  of 
recapitalization  and  slock  dividends). 
Applicant  states  that  the  Blausteins 
originally  operated  their  businesses  In 
partnership  form,  later  organizing  them 
as  wholly-owned  corporations.  Lord 
Baltimore  Filling  Stations,  Inc.,  ("Lord 
Baltimore")  organized  in  1921,  and  Ihe 
American  Oil  Company  ("American 
Oil "),  organized  in  1922.  These 
companies  (jointly  referred  to  as 
"American  Oil "),  Applicant  states,  were 
basically  distributors  of  petroleum 
products,  such  as  gasoline  and  kerosene, 
and  did  not  have  refineries,  facilities  for 
crude  oil  production,  or  bulk 
transportation  capability.  Therefore,  it  is 
stated,  it  was  necessary  for  American 
Oil  to  purchase  all  of  the  gasoline  it 
marketed  from  Standard  Oil  Company 
of  New  Jersey  ("Jersey  Standard"), 
American  Oil's  principal  competitor.  To 
alleviate  this  disadvantage.  Applicant 
states,  in  1923  the  Blausteins  sold  half  of 


dividends  and  splits  and  through  rights  offenngs 
from  1942  through  1960. 
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the  stock  of  American  Oil  to  Pan 
American  Petroleum  and  Transport 
Company  ("Old  Pan-Am"),  which  was 
not  a  competitor  and  which  engaged  in 
crude  oil  production,  refining  and 
transportation,  but  did  not  have  sales 
outlets  or  marketing  facilities.  An 
agreement  providing  for  the 
management  of  American  Oil  and  a 
long-term  supply  contract  for  gasoline 
accompanied  this  transfer,  Applicant 
states. 

It  is  further  stated,  however,  that 
difficulty  with  this  arrangement  arose 
from  the  acquisition  by  1930  of  most  of 
the  stock  of  Old  Pan-Am  by  Indiana,  the 
management  of  which  wanted  to 
transfer  Old  Pan-Am's  crude  oil  refining 
properties  to  Jersey  Standard,  thereby 
making  American  Oil  again  dependent 
upon  a  competitor  for  products.  To  avert 
that  result.  Applicant  states,  the 
Blausteins  advocated  that  American  Oil 
acquire  an  interest  in  Crown  Central, 
which  had  refining  facilities  that  could 
be  developed  to  meet  American  Oil's 
requirements.  Indiana  management. 
Applicant  states,  would  not  agree  to  this 
proposal:  therefore,  in  November  1930, 
the  Blausteins  themselves  acquired  a 
nearly  50  percent  interest  in  Crown 
Central.  At  this  time.  Applicant  notes. 
Crown  Central  was  a  small  corporation 
engaged  principally  in  producing  and 
selling  at  wholesale  refined  products 
from  a  single  refinery  in  Texas,  having 
annual  revenues  of  less  than  $4,000,000. 

It  is  further  stated  that  as  friction 
between  the  Blausteins  and  Indiana 
management  continued,  and  because  it 
would  be  necessary  to  borrow  in  order 
to  bring  about  the  expansion  of  Crown 
Central,  in  1931  the  Blausteins  decided 
to  organize  Applicant,  and  transfer  to  it 
their  entire  investment  in  Crown 
Centra!  ^  and  approximately  half  of 
their  interest  in  American  Oil  in 
exchange  for  all  of  Applicant's  capital 
stock.  In  acquiring  the  American  Oil 
interest,  it  is  8tated,*Applicant  would 
obtain  an  asset  which  it  could  utilize  as 
security  to  obtain  financing  for  the 
Crown  Central  expansion. 

After  the  Crown  Central  acquisition. 
Applicant  states,  Henry  A.  Rosenberg,  a 
son-in-law  of  Louis  Blaustein  and 
formerly  an  executive  of  American  Oil. 
became  president  and  chief  executive 
officer  of  Crown  Central,  while 
remaining  a  director  of  Applicant.'  The 


Blausteins.  it  is  stated,  continued  as 
principal  officers,  and  directors,  of 
American  Oil.  but  also  became 
participants  in  importan  management 
decisions  regarding  Crown  Central. 

AppUcant  further  states  that  in  1933 
the  strategy  of  marketing  Crown  Central 
products  through  American  Oil  was 
deferred  in  conjunction  with  the 
reorganization  of  Old  Pan-Am  into  a 
new  entity,  also  named  Pan-American 
Petroleum  and  Transport  Company 
("New  Pan-Am"),  whdch  acquired  all  of 
the  stock  of  American  Oil  owned  by  the 
Blausteins,  by  Applicant,  and  by  Old 
Pan-Am.  It  was  intended  that  New  Pan- 
Am  would  construct  a  refinery  with 
capital  funds  provided  by  Indiana,  and 
would,  in  general,  combine  with 
American  Oil  into  an  integrated  oil 
company.  The  Blausteins  became 
officers  and  directors  of  New  Pan-Am 
and  various  subsidiaries  in  the 
aftermath  of  this  restructuring.  It  is 
further  stated,  however,  that  plans  for 
an  integrated  oil  operation  did  not 
materialzed  to  the  Blaustein's 
satisfaction,  and  in  1937,  they  sued 
Indiana  to  compel  Indiana  to  co-operate 
with  them  in  the  management  of  New 
Pan-Am  in  the  manner  allegedly 
contemplated  by  the  1933 
reorganization.  With  the  advent  of  this 
lawsuit.  Applicant  states,  the  Blausteins 
resigned  as  officers  of  New  Pan-Am,  but 
various  officers  and  directors  of 
Applicant  remained  directors  of  New 
Pan-Am  and  its  subsidiaries  as  well  as 
members  of  management  committees  of 
these  entities.  Substantial  amounts  of 
time  were  expended  by  Applicant's 
officer  and  other  employees  on  the 
Indiana  litigation,  it  is  also  stated. 

The  Blaustein's  proceeding  against 
Indiana  was  finally  settled  in  1954, 
Applicant  states,  with  the  merger  of 
New  Pan-Am  into  Indiana.  In  that 
merger,  it  is  stated,  Applicant  received 
shares  of  Indiana  stock  for  its  shares  of 
New  Pan-Am.  On  the  basis  of  those 
Indiana  shares,  Applicant  states,  it  has 
received  dividends  from  time  to  time 
paid  in  capital  stock  of  Jersey  Standard, 
and  in  1972,  Applicant's  shares  of  Jersey 
Standard  were  converted  in  a 
reorganization  into  shares  of  Exxon* 


Applicant  states,  in  addition,  that 
from  the  time  of  the  Indiana 
reorganization  in  1954,  until  the  death  of 
Jacob  Blaustein  in  1970,  officers  and 
employees  of  Applicant  continued  to 
administer  on-going  operations  at 
Indiana,  although  the  amount  of  time 
they  devoted  to  Indiana  was 
substantially  reduced.  Since  1970.  it  is 
stated,  no  one  associated  with 
Applicant  has  been  a  director  of 
Indiana,  and  activities  on  the  part  of 
Apphcant  with  regard  to  Indiana  have 
been  limited  to  attendance  at 
stockholders'  meetings  and  occasional 
informational  meetings  with  Indiana's 
management. 

With  respect  to  its  relationship  to 
Crown  Central,  Applicant  states  that  it 
exercises  effective  control  of  the  large 
petroleum  producer  through  ownership 
of  Crown  Central  voting  seoirities, 
noting  that  its  Crown  Central  stock  has 
represented  over  half  of  the  total  shares 
present  and  voting  at  every  meeting  of 
Crown  Central  stockholders  since  1931. 
It  is  further  stated  that  although 
pursuant  to  agreement  Applicant  and 
Crown  Central  have  never  had  common 
officers,  there  have  been  three  common 
directors  of  the  two  companies  at  all 
times  since  Applicant  became  a  Crown 
Central  securityholder."  It  is  conceded 
that  from  1955  to  1971,  the  chief 
executive  officer  of  Crown  Central  was 
not  a  director  of  AppUcant,  but  it  is 
further  noted  that  during  that  period 
Henry  A.  Rosenberg,  Jr.,  who  was  a 
director  of  Applicant,  was  also  a 
director  and  an  employee  of  Crown 
Central,  becoming  president  and  chief 
executive  officer  of  Crown  Central  in 


»  Applicant  presently  owns  approximately  49.15 
percent  of  Crown  Central  Class  A  Common  Stock, 
and  approximately  42.26  percent  of  Crown  Central 
Class  B  Common  Stock. 

'  It  is  noted  that  Mr.  Rosenberg's  son.  Henry  A. 
Rosenberg.  |r.,  is  the  current  chief  executive  officer 
and  president  of  Crown  Central. 


*  In  Applicant's  view,  the  origin  of  its  acquisition 
of  the  investment  securities  it  now  holds,  as 
described  hereinabove,  tends  to  diminish  the 
importance  of  these  assets  in  the  determination  of 
whether  Applicant  is  primarily  engaged  in  the 
business  of  investing  in  securities.  In  a  related  vein, 
Applicant  finds  support  for  the  contention  that  it  is 
not  primarily  engaged  in  the  business  of  investing  in 
securities  in  the  fact  that  none  of  its  more  than  1.300 
employees  is  engaxged  in  trading  or  investing  in 
securities,  not  has  it  sold  any  investment  securities 
since  the  passage  of  the  Act  in  194a  other  than 
certain  concurrent  sales  and  repurchases  of 
identical  numbers  of  shares  of  Jersey  Standard  for 


tax  purposes,  and  sales  of  fractional  shares 
received  in  reorganizations  and  pursuant  to  stock 
dividends.  Applicant  also  notes  that  less  than  2 
percent  of  the  total  working  hours  of  its  senior 
executive  oficers  is  allocated  to  matters  which 
relate  to  Applicant's  mvestment  securities  (it  may 
be  inferred  from  this  representation  that  included 
within  the  less-than-2  percent  limitation  is  the  time 
allocated  by  the  two  directors  of  Applicant  who  are 
also  directors  of  Union  Trust  Bancorp  to  their 
responsibilities  as  members  of  the  ban!,  holding 
company's  board,  and  the  hours  expended  by  the 
director  of  Applicant  who  is  also  a  director  of 
U.S.F  &G.  in  connection  with  his  directorship  of  that 
insurance  holding  company:  also  included  within 
the  le8s-than-2  percent  ceiling  may  be  the  hours 
consumed  by  the  senior  executive  officers  of 
Applicant  in  attending  annual  meetings  of  Union- 
Trust  Bancorp,  U.S.F.&G.  and  Indiana).  Lastly. 
Applicant  asserts  that  it  is  engaged  in  the 
businesses  in  which  Cro%vn  Central  is  engaged  and 
that  therefore.  Applicant's  Crown  Central  stock 
should  not  be  regarded  as  investment  securities  for 
purposes  of  ascertaining  whether  AppUcant  is 
primarily  engaged  in  the  business  of  investing  in 
securities. 

•  It  is  stated  that  Crown  Central  currently  has  14 
directors,  three  of  whom  are  also  directors  of 
Applicant,  and  another  of  whom  is  a  member  of  a 
law  firm  which  is  general  counsel  to  both  AppUcant 
and  Crown  Central 
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1971.  In  addition,  the  advisory 
committee  of  Applicant't  board  of 
diiectora  regularly  considers  action  that 
may  be  taken  in  connection  with  the 
operation  of  Crown  Central.  Applicant 
states,  and  two  of  Applicant's  directors 
occupy  positions  on  the  Crown  Central 
executive  committee,  while  one  of 
Applicant's  directors  is  a  member  of  the 
audit  committee  of  Crown  Central.  With 
regard  to  decisions  affecting  Crown 
Central  requiring  stockholder  approval, 
it  is  stated  that  such  matters  are 
normally  discussed  by  Crown  Central's 
management  with  Applicant's 
management,  but  that  Applicant  has  not 
otherwise  participated  in  management 
of  Crown  Central  since  1970  save 
through  the  functions  of  common 
directors. 

In  brief.  Applicant  asserts  that  its  role 
in  the  administration  of  Crown  Centrdls 
businesses  is  in  many  respects  as 
extensive  as  that  of  a  parent  corporation 
in  the  operation  of  a  majority-owned 
subsidiary  sufficiently  large  to  have  its 
own  full-time  executive  and 
administrative  (>er8onne!. 

Crown  Central's  operations  have 
grown  dramatically  since  the  1930  s. 
such  that  currently  the  company 
produces  more  3.6000  barrels  of  crude 
oil  per  day.  Applicant  states,  and  has 
over  nine  million  barrels  of  reserves  It 
is  further  stated  that  Crown  Ct-ntrd! 
produces  over  35.800  MCF  (thousand 
cubic  feet)  of  gas  per  day.  and  has  over 
52.000,000  MCF  of  reserves  Crown 
Central  also  owns  a  100.000  barrcl-per- 
day  refinery,  as  well  as  marketing 
facilities  and  pipelines,  it  is  staled. 
Applicant  notes  that  for  1981  Crown 
Central  was  ranked  .\(v  242  on  the 
Fortune  list  of  the  500  largest  industrial 
companies,  with  revenues  of 
$1,500,000,000.  and  assets  exceeding 
$540,000,000.  .Applicant  has  participated 
actively  in  the  planning  and 
implementation  of  all  of  the  significant 
stages  of  the  Crown  Central  expansion, 
it  is  also  stated, 

Applicarf  further  states  that  Crown 
Centrals  operations  are  similar  to  the 
oil  and  gas  operations  which  .Applicant 
conducts  directly  and  through 
subsidiaries.  It  is  stated  that  Apphtant 
has  engaged  in  exploration  for  oil  and 
gas  in  the  United  States  since  1936.  and 
in  Canada  since  1969.  An  average  of  62 
full-time  executive,  professional, 
administrative  and  support  personnel 
are  currently  employed  in  this  business, 
it  is  stated.  Applicant  further  states  that 
drilling  operations  are  conducted  for  it 
by  independent  contractors,  but  that 
Applicant  owns  outright  all  of  its  oil  and 
gas  properties.  It  is  also  stated  that 
while  in  certain  cases  Applicant  owns 


100%  of  the  operating  interests  in 
particular  properties,  in  many  instances 
it  owns  only  an  undivided  fraction  of  the 
entire  operating  interest. 

It  is  further  stated  that  Applicant's 
marine  transportation  business  was  an 
outgrowth  of  petroleum  and  natural  gas 
operations  in  which  it  was  involved  in 
the  1930's.  It  initial  endeavor  in  the  field 
of  marine  transportation  began  in  1938, 
Applicant  states,  with  the  shipment  of 
petroleum  products  primarily  for  Crown 
Central,  by  means  of  a  single  oil  tanker. 
Following  World  War  II,  it  is  stated. 
Applicants  transport  operations  were 
diversified  and  augmented,  such  that. 
Applicant  currently  (though 
subsidiaries)  owns  and  operates  five 
ocp.mgoing  vessels  engaged  in  the 
transportation  of  petroleum  products, 
other  liquid  commodities  such  as  alcohol 
and  petrochemicals,  and  grain. 
.Applicant  represents  that  on  December 
31.  1981.  Its  vessels  had  a  deadweight 
tonnage  (carrying  capacity)  of  190,000 
tons,  and  that  three  additional  tankers 
which  have  been  under  construction  will 
increase  the  deadweight  tonnage  of 
Applicant  s  fleet  by  132.000  tons.  It  is 
further  stated  that  the  operation  of  five 
tankers  currently  in  use  requirements 
that  .Applicant  employ  the  equivalent  of 
92  officers  and  217  crew  members 
working  40  hours  per  week.  Appiicani 
states  tr.at  ;t  maintains  a  supervisory 
staff  of  27  evecutive.  administrative, 
professional  and  support  personnel  to 
oversee  its  m.inne  transportation 
business  Overall.  Applicant  states,  the 
number  of  persons  it  employs  in  tanker 
operations  exceeds  210 

The  remaining  businesses  in  which 
Applicant  states  that  it  is  engaged  are 
real  estate  and  manufacturing.  Since  the 
19.')0's,  Applicant  states,  it  has 
conducted  substantial  real  estate 
operations,  initially  involving  urban 
renewal  projects  in  Baltimore.  MD,  and 
presentlv  including  the  construction, 
ownership  and  operation  of  commercial 
and  residential  properties.  Applicant 
represents  that  its  current  operating 
properties  consist  of  seven  cffice 
buildings  (having  more  than  1.700.000 
rentable  .sqaare  feet),  a  262-unit 
apartment  protect,  two  parking  garages, 
a  shopping  mall/office  tower  complex, 
and  a  recreational  property  associated 
with  a  condominium  project.  An 
additional  office  building  having 
approvimately  122.000  square  feet  of 
rentable  space  has  recently  been 
completed,  it  is  stated.  Applicant  states 
that  it  employs  over  210  persons  in  its 
real  estate  business. 

Applicant  states,  in  addition,  that  its 
manufacturing  operations  had  their 
inception  in  1961  and  that  its  products 


presently  include  microphone  stands 
and  accessories,  horn-type 
loudspeakers,  alarm  devices  and 
lamination  stampings  used  in  electric 
motors  and  transformers.  It  is  further 
stated  that  Applicant's  consumer 
products  consist  of  a  wide  range  of 
serving  accessories  and  giftware  sold 
under  the  trade  names  Kromex,  Etco 
and  Ernest  Sohn  Creations.  At 
Dfcember  31,  1981,  Applicant  states,  203 
executive,  administrative,  professional 
and  support  personnel  were  engaged  in 
Applicants  manufacturing  operations, 
while  529  production  employees  were 
engaged  in  these  functions. 

In  further  support  of  its  contention 
that  it  IS  not  primarily  engaged  in  the 
business  of  investing  in,  owning,  or 
holding  securities.  Applicant  represents 
that  It  has  never  held  itself  out  as  an 
investment  company,  either  to  its  own 
securityholders  or  to  the  general  public. 
For  example.  Applicant  cites  the 
statement  of  I's  business  purposes 
contained  in  its  certificate  of 
incorporation,  and  the  summaries  of  its 
business  operations  contained  in  its 
ann;ial  reports  to  shareholders  for  1980 
and  1981. 

Applicant  further  represents  that  it 
has  been  described  in  reports  issued  by 
Dun  S  Bradstrcet.  Inc.  as  a  producer  of 
crude  oi!  and  natural  gas.  manufacture 
of  yift wares,  communication  equipment 
and  lamination,  owner  and  operator  of  a 
tanker  fleet:  and  developer  and  operator 
of  commercial  property.  It  is  stated  that 
these  reports  also  disclose  that  a 
sui>starUial  part  of  Applicant's  net  worth 
IS  represented  by  stock  investments  not 
included  in  current  assets.  In  addition, 
in  sales  literature  pertaining  to  one  of  its 
real  estate  ventures.  Applicant  states. 
Applicant  hrtS  been  described  as  a 
■subslantiolly  diversified,  prnat.ly  held 
corporation.  ■  which  is  directly  engaged 
in  "the  exploration  and  production  of 
crude  oil  and  natural  gas,  the  ownership 
and  operation  of  a  fleet  of  ocean-going 
tankers:  and  the  manufacturing  of 
electronic  communications  equipment 
and  quality  kitchenware  and 
giftware 

Appi^cant  further  states  that  in  proxy 
statements  distributed  by  companies  in 
which  it  has  invested.  Applicant  has 
generally  been  described  as  a 
diversified  industrial  company  engaged 
in  marine  transportation,  oil  and  gas 
development,  real  estate  development 
and  manufacturing.  For  example,  it  is 
stated  that  in  Crown  Central's  proxy 
statement  Applicant  is  said  to  be 
engaged  in  "oil  and  gas  exploration  and 
production;  tanker  transportation; 
commercial  and  residential  real  estate; 
[and)  diversified  manufacturing." 
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In  analyzing  the  nature  of  its  present 
assets,  Applicant  emphasizes  the 
lengthy  chronology  of  developments 
leading  up  to  its  current  position,  citing 
the  fact  that  over  99%  (excluding  Crown 
Central  stock)  of  the  market  value  of  its 
investment  Securities  consist  of  stock 
(shares  of  Indiana  and  Exxon]  acquired 
as  the  result  of  reorganizations, 
recapitalizations,  stock  dividends  and 
similar  non-purchase  transactions 
evolving  from  the  assets  with  which  the 
Blausteins  initially  capitalized  Applicant 
in  1931.  Substantial  gains  in  the  market 
values  of  these  passive  investments. 
Applicant  notes,  have  accompanied  the 
diversification  and  expansion  during 
this  period  of  Applicant's  operating 
businesses.  Hence,  in  Applicant's  case. 
it  is  asserted,  it  may  be  unreaHstic  to 
evaluate  Applicant's  status  under  the 
Act  by  measuring  the  worth  of  its 
investment  securities  by  current  market 
prices,  while  looking  solely  to  net  book 
values  (historical  cost  minus 
depreciation,  depletion,  and 
amoritization)  in  valuing  operating 
assets.  In  this  regard.  Applicant  further 
states  that  in  the  course  of  certain 
valuations  of  its  assets  made  recently  by 
investment  bankers,  the  financial 
advisers  expressed  the  opinion  that  the 
several  businesses  conducted  directly 
by  Applicant  and  its  subsidiaries  have 
aggregate  values  which  substantially 
exceed  those  that  are  indicated  by  a 
simple  examination  of  balance  sheets 
prepared  in  accordance  with  generally 
accepted  accounting  principles. 
Applicant  notes  further  that  the 
Commission  itself  has  recognized  that  in 
the  case  of  oil  and  gas  operations, 
traditional  accounting  principles,  which 
give  effect  only  to  historical  cost  minus 
depletion  and  depreciation  and  do  not 
reflect  proven  oil  and  gas  reserves  as 
assets,  do  not  produce  meaningful 
reporting  of  earnings  and  financial 
condition. 

With  regard  to  its  sources  of  present 
income,  Applicant  states  that  it  derives 
revenue  from  three  sources:  its  directly- 
operated  businesses,  including  wholly- 
owned  subsidiaries,  dividends  from 
Crown  Central,  and  dividends  from  the 
four  remaining  non-subsidiary 
companies  in  which  it  holds  interests. 
Applicant  concedes  that  the  net  income 
after  taxes  that  it  receives  from 
dividends  in  respect  of  investment 
securities  (excluding  its  Crown  Central 
stock)  is  currently,  and  in  prior  years 
has  been,  greater  than  the  net  after-tax 
income  Applicant  derives  from  its 
operating  businesses.  Applicant  states, 
however,  that  the  receipt  of  dividend 
income  involves  minimal  expenses, 
whereas  the  production  of  operating 


income  involves  substantial  costs  and 
expenses,  which  are  deducted  to  arrive 
at  pre-tax  earnings.  Moreover,  non-cash 
items  such  as  depreciation  and 
depletion  further  reduce  Applicant's 
operating  income  and  thus  the  ratio  of 
this  class  of  income  to  after-tax 
efimings,  but,  Apphcant  states,  as  a 
practical  matter,  by  sheltering  income 
from  taxation,  these  non-cash 
deductions  actually  increase  the  amount 
of  funds  available  for  further  expansion 
of  business  operations.  Applicant 
further  notes  that  the  reduction  of 
operating  income  by  pre-tax  deductions 
is  particularly  significant  in  the  case  of  a 
company  as  Applicant,  engaged  in 
substantial  oil  and  gas  exploration 
activities,  because,  under  the  successful 
efforts  method  of  accounting,  which 
Applicant  utilizes,  unsuccessful  drilling 
ventures  are  immediately  charged  to 
current  expense,  rather  than  capitalized. 

Thus,  Apphcant  believes  that  rather 
than  focusing  upon  after-tax  earnings, 
its  status  as  an  operating  company, 
rather  than  an  investment  company,  can 
more  appropriately  be  ascertained  by 
comparing  its  investment  income  with  " 
total  revenues,  or  with  total  earnings 
before  taxes.  Applicant  also  cites  the 
ratio  of  its  dividends  from  non- 
controlled  companies  to  total  funds 
provided  from  all  operations  in  support 
of  its  assertion  that  it  is  primarily 
engaged  in  businesses  other  than  that  of 
investing  in  securities.  In  summary,  it  is 
stated  that  Applicant  derives  more 
revenue,  pre-tax  earnings  and  available 
funds  from  the  conduct  of  its  operating 
businesses  than  from  dividends  paid  by 
non-controlled  companies  in  which  it 
has  investments. 

Lastly,  Applicant  directs  attention  to 
the  growth  experienced  by  its  operating 
businesses  as  indicative  that  earnings 
from  these  segments  may  be  expected  to 
advance,  rather  than  recede,  in  relation 
to  investment  income  in  future  years.  It 
is  stated,  for  example,  that  revenues   - 
derived  by  Applicant  from  crude  oil  and 
natural  gas  exploration  and  production 
are  more  than  300  times  greater  today 
than  in  1937,  AppHcant's  first  full  year  of 
production.  It  is  further  stated  that  since 
1938.  a  more  than  12-fold  increase  in  the 
deadweight  tonnage  of  apphcant's 
marine  transportation  fleet  has  been 
attained,  concomitant  with  a  greater 
than  60-fold  increase  in  freight  revenues. 
Moreover.  Applicant  also  states  that  it  is 
presently  engaged  in  a  major  expansion 
of  its  fleet  as  a  result  of  which 
deadweight  tormage  should  increase  by 
more  than  69%  and  total  investment 
(before  depreciation)  in  vessels  should 
quadruple.  In  addition,  it  is  noted  that 
Applicant's  1961  results  represent  a 


more  than  3,000%  increase  in  total  sales 
by  its  manufacturing  operations,  and 
that  planned  improvements  on  building 
sites  that  applicant  owns  will  more  than 
double  Applicant's  gross  investment  in 
real  estate  properties.  Finally,  Applicant 
represents  that  its  policy,  established  by 
its  board  of  directors  and  communicated 
to  its  shareholders,  is  to  use  available 
funds  to  meet  the  needs  of  its  operating 
businesses,  and  to  expand  and  increase 
those  businesses,  and  that  the  great 
majority  of  funds  retained  after  payment 
of  dividends  and  retirement  of  capital 
stock  and  long-term  debt  has  been 
utihzed  in  this  manner  is  each  of  the 
past  five  years. 

In  view  of  the  foregoing,  Applicant 
submits  that  it  is  entitled  to  an  order 
pursuant  to  Section  3(b)(2)  of  the  Act 
declaring  that  it  is  primarily  engaged, 
both  directly  and  through  subsidiaries 
and  controlled  companies,  in  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appHcation  may.  not  later 
than  May  9. 1983,  at  6:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzstmmons, 

Secretary. 

(FR  Doc.  B»-10477  Filed  4-l»-83:  8:46  am| 
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[ReleaM  No.  13161;  812-S452] 

BC  Funding,  Inc.;  Filing  of  Application 

April  14. 1983. 

Notice  is  hereby  given  that  BC 
Funding,  Inc.  ("Applicant"),  165 
Broadway.  New  York.  NY  10080,  a 
Delaware  corporation,  filed  an 
application  on  February  8, 1983.  with 
amendments  thereto  on  March  30, 1963 
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and  April  5, 1983.  for  an  order  of  the 
Commission  pursuant  to  Section  6{c)  of 
the  Investment  Company  Act  of  1940 
{the  "Act"),  exempting  Applicant  from 
all  provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Applicant  represents  that  its  sole 
business  will  consist  of  selling 
Applicant's  commercial  paper  notes  in 
the  United  States  and  utilizing  the 
proceeds  to  purchase  promissory  notes 
of  Barclays  Bank  of  Canada  ("Barclays 
Canada"),  a  Canadian  banking 
corporation,  and  that  substanbally  all  of 
Applicant's  assets  will  consist  of  a 
master  promissory  note  of  Barclays 
Canada  payable  to  the  order  of 
Applicant  ("Deposit  Note"),  evidencing 
purchases  by  Applicant  ("Purchases")  of 
indetedness  of  Barclays  Canada.  The 
n\aturity  of  each  Purchase  will  match 
the  maturity  of  the  commercial  paper 
note  issued  by  Applicant  to  fund  that 
Purchase.  To  support  repayment  of  the 
indebtedness  evidenced  by  the  Deposit 
Note,  the  New  York  branch  of  Barclays 
Bank  International  Limited  ("New  York 
Branch")  will  issue  an  irrevocable  letter 
of  credit  ("Letter  of  Credit")  in  favor  of 
Applicant  for  the  account  of  Barclays 
Canada.  Neither  Barclays  Canada  nor 
Barclays  Bank  International  Limited 
("BBI").  nor  any  of  their  affiliates,  will 
own.  directly  or  indirectly,  any  equity  or 
other  securities  of  Applicant. 

Applicant  states  that  Barclays  Canada 
is  a  wholly-owned  subsidiary  of  BBI.  a 
commercial  bank  organized  under  the 
laws  of  the  United  Kingdom.  BBI  is  a 
wholly-owned  subsidiary,  and  the 
international  banking  arm,  of  Barclays 
Bank  PLC  ("Barclays"),  a  commercial 
bank  organized  under  the  laws  of  the 
United  Kingdom.  Each  of  Barclays 
Canada.  BBI  and  Barclays  has  received 
an  order  exempting  it  from  all 
provisions  of  the  Act  in  connection  with 
its  offering  of  commercial  paper  in  the 
United  States  (Barclays  Canada  on 
March  9.  1982/Relea8e  No.  IC-12281.  BBI 
on  March  14,  1980/Release  No.  IC-11089: 
and  Barclays  on  March  14, 1980/Release 
No.  IC-1109C). 

Applicant  proposes  to  issue  and  sell 
in  the  United  States,  short-term 
negotiable  promissory  notes  of  the  type 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Securities  Act")  by  virtue  of 
paragraph  3(a)(3)  thereof  and  generally 
referred  to  as  commercial  paper 
("Notes  ").  Applicant  represents  that  the 
Notes  will  be  sold  in  minimum 
denominations  of  $100,000.  will  have  a 
maturity  not  exceeding  270  days,  and 


will  neither  be  payable  on  demand  prior 
to  maturity  nor  eligible  for  any 
extension,  renewal,  or  automatic 
"rollover "  at  the  option  of  either  the 
holder  or  the  issuer. 

Applicant  undertakes  not  to  market 
any  Notes  prior  to  receiving  an  opinion 
of  counsel  to  the  effect  that  the  proposed 
offering  of  Notes  is  exempt  from  the 
Securities  Act's  registration 
requirements  by  virtue  of  paragraph 
3(a)(3)  thereof.  Applicant  further 
undertakes  that,  in  respect  of  any  future 
offerings  of  Applicant's  debt  securities 
in  the  United  States  other  than  the 
Notes,  Applicant  will  obtain  an  opinion 
of  counsel  as  to  the  availability  of  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act. 
Applicant  does  not  request  Commission 
review  or  approval  of  counsel's  opinion 
regarding  the  availability  of  an 
exemption  for  the  Notes  under 
paragraph  3(a)(3)  of  the  Securities  Act. 

Applicant  states  that,  except  for 
amounts  needed  to  pay  fees  due 
Applicant's  commercial  paper  dealer. 
Applicant  will  utilize  all  proceeds  from 
the  sale  of  the  Notes  to  make  Purchases. 
Applicant  states  that  the  proceeds  of  the 
Purchases  will  be  used  by  Barclays 
Canada  for  current  transactions. 
Applicant  states  that  it  will  issue  Notes 
only  pursuant  to  requests  from  Barclays 
Canada  with  a  specified  range  of  rates 
and  maturities.  Applicant  represents 
that  it  will  issue  Notes  only  in  aggregate 
amounts  substantially  equal  to  the 
amount  of  indebtedness  which  Barclays 
Canada  requests  Applicant  to  purchase. 

Applicant  undertakes  to  select  the 
corporate  trust  department  of  a  major 
commercial  bank  to  act  as  its  issuing 
and  paying  agent  for  the  Notes 
('Depository").  The  Depository  will 
receive  the  proceeds  from  Applicant's 
sales  of  the  .Notes  and  will  (.,)llect 
payments  made  in  respect  of  the  Deposit 
Note  upon  maturity  As  trustee  for  the 
benefit  of  the  holders  of  the  Notes,  the 
Depository  will  receive  an  assignment  of 
all  of  the  Applicant's  rights,  title  and 
interest  in  and  to  the  Deposit  Note.  The 
New  York  Branch  will  issue  the  Letter  of 
Credit  in  favor  of  Applicant  to  support 
payment  by  Barclays  Canada  to 
Applicant  of  amounts  due  in  respect  of 
the  Deposit  Note.  The  Letter  of  Credit 
will  provide  that  funds  drawn 
thereunder  will  be  payable  to  the 
Depositary,  as  trustee  for  the  benefit  of 
the  holders  of  the  Notes.  Any  drawing 
required  to  be  made  under  the  Letter  of 
Credit  to  obtain  funds  in  respect  of 
Barclays  Canada's  obligations  to 
Applicant  will  be  made  by  the 
Depositary  on  behalf  of  Applicant. 


Applicant  represents  that  each 
Purchase  will  have  the  same  maturity 
date  as.  and  will  be  made  on  a  discount 
or  interest-bearing  basis  at  a  rate  not 
less  than  the  rate  of  the  Notes  issued  by 
Applicant  to  obtain  funds  to  make  the 
Purchase.  Payments  will  be  made  into  a 
special  purpose  trust  account 
established  by  the  Depositary 
("Commercial  Paper  Account")  to  be 
applied  to  the  payment  of  Notes. 
AppUcant  represents  that  the  Deposit 
Note  will  be  a  direct  liabihty  of  Barclays 
Canada  and  will  rank  pari  passu  with 
all  other  unsecured  indebtedness  of 
Barclays  Canada,  including  deposit 
liabilities  of  Barclays  Canada  (except  to 
the  extent  deposits  are  secured  or 
subject  to  priorities  created  by 
Canadian  laws).  AppUcant  estimates 
that  in  the  first  year  in  which  the  Notes 
are  issued,  the  aggregate  face  amount 
outstanding  will  average  approximately 
$200,000,000. 

Applicant  represents  that  the  amount 
of  the  Letter  of  Credit  will  be  not  less 
than  the  amount  payable  by  Barclays 
Canada  to  Applicant  in  respect  of  the 
Deposit  Note.  Applicant  expects  that 
matxuing  Notes  will  be  repaid  from 
payments  received  by  Applicant  in 
respect  of  the  Deposit  Note.  Applicant 
represents  that  the  Letter  of  Credit  will 
provide  that  the  Depositary  may  make 
drawings  thereunder  to  the  extent  that 
Barclays  Canada  fails  to  pay  into  the 
Commercial  Paper  Account  any  amount 
owed  to  Applicant  by  Barclays  Canada 
in  respect  of  the  Deposit  Notfe.  Applicant 
represents  that  the  Letter  of  Credit  will 
rank  pari  passu  with  all  other  unsecured 
and  unsubordinated  indebtedness  of 
BBI,  including  deposit  liabilities  of  BBI, 
except  tp  the  extent  that  such  deposits 
are  secured  or  subject  to  priorities 
created  by  English,  New  York  State  or 
Federal  law. 

Applicant  represents  that  the  Notes 
will  be  offered  publicly,  through  one  or 
more  major  commercial  paper  dealers. 
only  to  the  types  of  sophisticated  and 
largely  institutional  investors  that 
ordinarily  participate  in  the  United 
States  commercial  paper  market. 
Applicant  states  that,  while  an 
announcement  of  the  establishment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  not  be  advertised.  Applicant 
undertakes  to  ensure  that  each  offeree 
of  the  Notes  will  be  furnished  with  a 
memorandum  describing  the  businesses 
of  Barclays  Canada,  BBI  and  Applicant 
and  containing  the  most  recent  publicly 
available  audited  financial  statements 
of  Barclays  Canada  and  BBI.  Each 
memorandum  will  be  at  least  as 
comprehensive  as  memoranda 
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customarily  used  in  offering  conunercial 
paper  in  the  United  States  Each  . 
memorandum  will  also  include  a 
description  of  material  differences 
between  generally  accepted  accounting 
principles  followed  in  the  United  States 
and  those  followed  in  Canada  or  the 
United  Kingdom.  In  the  event  of 
subsequent  offerings,  each 
memorandum  will  be  updated  at  the 
time  thereof  to  reflect  materialchanges 
in  the  respective  financial  positions  of 
Barclays  Canada  and  BBI. 

Applicant  represents  that  Barclays 
Canada  and  BBI  will  submit  to  the 
jurisdiction  of  any  State  or  Federal  court 
in  the  City  of  New  York,  and  Barclays 
Canada  and  BBI  will  authorize  an  agent 
to  accept  service  of  process  in  any 
action  against  Barclays  Canada,  based 
on  the  Deposit  Note,  or  against  BBI, 
based  on  the  Letter  of  Credit.  Applicant 
further  represents  that  the  consents  of 
Barclays  Canada  and  BBI  to  jurisdiction, 
and  appointment  of  an  agent  to  accept 
service  of  process,  will  be  irrevocable 
until  all  amounts  due  and  to  become  due 
in  respect  of  the  Notes  have  been  paid. 

Applicant  represents  that,  prior  to 
their  issuance,  the  Notes,  and  any  future 
issue  of  Applicant's  debt  securities  other 
than  the  Notes,  offered  for  sale  in  the 
United  States,  will  have  received  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recosnized  statistical  rating  organization 
and  that  is  United  States  counsel  will 
have  certified  that  such  rating  has  been 
rocrived.  However,  no  such  rating  shall 
be  required  with  respect  to  any  future 
issue  of  Applicant's  debt  securities  other 
than  the  Notes  if.  in  the  opinion  of 
counsel,  an  exemption  is  available  for 
the  issue  pursuant  to  Section  4[2)  of  the 
Securities  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  from  the 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exempt  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  exemptive  relief 
requested.  Applicant  states  that  the 
Bank  Act  prohibits  the  estabhshment  of 
foreign  branches  or  foreign  subsidiaries 
by  foreign-owned  Canadian  banks.  As  a 
result.  Barclays  Canada  has  determined 
that  the  most  economical  means  of 
gaining  access  to  the  United  States 
commercial  paper  market  is  through 
Applicant,  which  is  unaffiliated  through 
ownership  with  Barclays  Canada. 
Applicant  asserts  that,  except  for  that 


lack  of  affiliation,  its  operations  would 
be  virtually  identical  to  the  operations 
of  foreign  bank  subsidiaries  which  have 
been  granted  exemptions  under  Section 
6(c)  of  the  Act  and,  like  the  operations 
of  diose  subsidiaries,  would  be 
conducted  for  the  sole  purpose  of 
providing  funds  to  a  foreign  bank  which 
is  not  an  investment  company. 

Applicant  maintains  that  denial  of  its 
requested  exemption  would  have  the 
unintended  effect  of  reinforcing,  to  the 
detriment  of  foreign  parents  of  Canadian 
banks,  the  provisions  of  Canadian 
banking  law  which  discriminate  against 
foreign-owned  Canadian  banks  and 
place  them  at  a  competitive 
disadvantage  vis-a-vis  Canadian-owned 
banks.  In  addition,  a  failure  to  exempt 
Applicant  would  channel  the  benefits  of 
the  capital  raised  in  the  United  States 
commercial  paper  markets  for  the 
account  of  Canadian  banks  to 
Canadian-owned  banks  rather  than  to 
both  Canadian-owned  and  non- 
Canadian-owned  Canadian  banks. 
Applicant  contends  that  since  its 
purpose,  characteristics,  and  operations 
would  be  virtually  identical  to  those  of 
the  United  States  subsidiaries 
established  by  foreign  banks  to  which 
the  Commission  previously  has  granted 
exemptions  under  Section  6(c)  of  the 
Act,  it  would  be  in  the  public  interest  to 
grant  App' leant  an  exemption  which 
would  have  the  effect  of  placing  foreign- 
owned  Canadian  banks  on  the  same 
footing  as  competing  Canadian-owned 
Canadian  banks.  Applicant  asserts  that 
the  Commission's  grant  of  the  exemption 
requested  in  this  application  would  not 
confer  on  Barclays  Canada  any 
advantage  over  United  States  banks  in 
connection  with  issuances  of 
commercial  paper. 

Applicant  asserts  that  approval  of  the 
application  would  be  consistent  with  the 
protection  cf  investors.  Applicant 
maintains  that  its  limited  business 
purpose  and  its  obligation  to  invest  only 
in  the  Deposit  Note,  the  repayment  of 
which  is  supported  by  the  Letter  of 
Credit,  obviate  the  need  for  the 
regulatory  safeguards  provided  by  the 
Act.  Applicant  further  maintains  that,  as 
a  special  purpose  corporation  created 
solely  to  sell  the  Notes  and  utilize  the 
proceeds  of  the  sales  to  make  Purchases 
from  Barclays  Canada,  its  only 
"investment"  activity  would  be  the 
acquisition  of  a  Canadian  bank 
promissory  note  supported  by  letters  of 
credit  issued  by  the  New  York  branch  of 
a  major  foreign  bank. 

In  addition.  Applicant  asserts  that  the 
rationale  underlying  the  exemptions 
which  have  been  granted  to  foreign 
bank  subsidiaries  formed  for  the 
purpose  of  selling  commercial  paper  in 


the  United  States  and  advancir\g  the 
proceeds  to  the  subsidiaries'  parents 
extends  to  AppUcant.  Applicant  states 
that,  as  in  the  case  of  foreign  bank 
subsidiaries,  its  sole  activity  will  be  to 
provide  funds  for  a  foreign  bank — 
Barclays  Canada — when  and  in  the 
amounts  requested  by  Barclays  Canada. 
Applicant  further  states  that,  as  in  the 
case  of  foreign  bank  subsidiaries, 
because  the  maturity  of  each  Purchase  is 
identical  to  the  maturity  of  the  Notes 
issued  by  Applicant  to  obtain  funds  to 
make  the  Purchase  and  because  the 
amount  payable  by  Barclays  Canada  in 
respect  of  the  Deposit  Notes  is  at  least 
equal  to  the  amount  payable  by 
Applicant  in  respect  of  the  Notes, 
repayment  of  the  Notes  is,  in  effect, 
guaranteed  by  substantial  banking 
entities — in  Applicant's  case  both 
Barclays  Canada,  the  obligor  on  the 
Deposit  Notes,  and  BBI.  the  issuer 
through  the  New  York  Branch  of  the     ' 
Letter  of  Credit  supporting  Barclays 
Canada's  obligations  with  respect  to  the 
Deposit  Notes. 

Applicant  asserts  that  Barclays 
Canada  and  BBI,  like  United  States 
banks  which  are  exempted  from  the  Act 
pursuant  to  paragraph  3(c)(3)  of  the  Act, 
are  each  subject  to  a  comprehensive 
bank  regulatory  scheme  which,  like  the 
regulatory  schemes  applicable  to  banks 
organized  under  the  laws  of  the  United 
States  or  under  State  law,  adequately 
protects  depositors;  in  addition,  the 
Depositary,  as  trustee  on  behalf  of  the 
holdtrs  of  the  Notes,  will  have  the 
benefit  of  the  Letter  of  Credit.  Applicant 
states  that  the  characteristics  of  the 
Notes  themselves  also  Hmit  the  possible 
exposure  of  United  States  investors. 

Finally,  Applicant  contends  that 
approval  of  this  application  would  be 
consistent  with  the  purposes  intended 
by  the  policy  and  provisions  of  ibe  Act. 
AppUcant  contends  that,  as  a  special 
purpose  corporation  established  solely 
to  issue  commercial  paper  in  the  United 
States  to  obtain  funds  to  make 
Purchases  from  Barclays  Canada, 
Applicant's  operations  do  not  lend 
themselves  to  the  abuses  against  which 
the  Act  was  directed. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  May  9, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Secixrities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
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Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  %vith  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty. 
Georg*  A  Fitxaimmons, 

Secretary. 

\FR  Doc  83-104ae  Filed  4-19-«>.  k4$  am) 
BNXMG  COOe  tOIO-Ot-M 

[Re4Mae  No.  851;  803-25] 

Bogey  Enterprises,  Inc.;  Filing  of 
Application 

Apnl  13.  1983. 

Notice  is  hereby  given  that  Bogey 
Enterprises,  Inc.  ("Applicant"),  2020  K 
Street  N.W..  Washington.  D.C..  20006.  a 
District  of  Columbia  corporation, 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  ("Act"),  filed  an  application  on  July 
20,  1982,  with  amendments  thereto  on 
January  28.  1983,  March  4, 1983,  and 
April  12, 1983,  requesting  an  order  of  the 
Commission  pursuant  to  Section  206A  of 
the  Act,  exempting  the  performance- 
based  fee  arrangement  between 
Applicant  and  its  investment  advisory 
clients,  from  the  provisions  of  Section 
205(1)  of  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  Section  205(1)  thereof. 

Applicant  states  that  it  specializes  in 
the  provision  of  investment  advice  and 
related  financial  services  to  individuals, 
primarily  professional  athletes,  who 
have  substantial  incomes  but  do  not 
have  the  time  or  inclination  personally 
to  oversee  their  investment  portfolios. 
Applicant  further  states  that,  while  it 
has  custody  of  its  clients'  funds,  it  does 
not  have  investment  discretion  with 
respect  to  such  funds;  investment 
recommendations  made  by  Applicant 
are  effected  only  at  the  client's 
direction. 

Applicant  states  that  the  individual 
needs  of  most  of  its  clients  are  for 
investments  which  provide  capital 
appreciation  and/or  long-term  income. 
Applicant  states  that  the  majority  of  its 
recommendations  have  been  of 
investments  in  real  estate  or  in  oil  and 
gas  concerns.  AppHcant  father  states 
that  it  encotirages  its  clients  to  keep  a 


lesser  percentage  of  their  assets  in 
relatively  high-yielding,  high  quality 
investments,  both  for  liquidity  purposes 
and  on  an  interim  basis,  pending 
investment  elsewhere. 

Applicant  states  that  it  currently 
supervises  41  accounts  with  an 
approximate  aggregate  value  of 
$1,392,892.  Applicant  further  states  that 
the  fee  which  it  presently  charges  its 
clients  is  an  annual  retainer  equal  to  the 
greater  of  Z%  of  the  total  value  of  assets 
ufKler  management,  or  $5,000;  it  charges 
clients  for  whom  Applicant's  chief 
executive  officer,  Mr.  Richard  A. 
Bennett.  Jr.  ("Mr.  Bennett")  also 
performs  significant  legal  services,  a 
retainer  equal  to  the  greater  of  such  2%. 
or  $3,000. 

Applicant  proposes  to  restructure  its 
fee  arrangements  as  follows.  The  new 
fee  structure  would  feature  an  annual 
fee.  for  investment  advice,  of  two 
percent  of  assets  under  management. 
There  would  be  a  separate  charge  for 
administrative  services  to  clients, 
currently  provided  by  Applicant  without 
separate  compensation.  With  respect  to 
investments  made  in  certain  real  estate 
and  oil  and  gas  partnerships,  two 
additional  fees  would  be  payable  to 
Applicant  and/or  Mr.  Bennett.  The  first, 
a  management  fee  equal  to  15%  of  the 
partnership's  net  operating  income, 
would  be  payable  quarterly  to  the 
general  partner(s)  qf  each  partnership 
("advisory  partners  ").  The  second  fee 
would  be  a  fee  based  on  a  percentage  of 
capital  gains  ("performance-based  fee"), 
payable  to  the  advisory  partners,  that  is 
the  subject  matter  of  this  application. 

Applicant  states  that  the  performance- 
based  fee  would  be  payable  only  with 
respect  to  investments  which  have  at 
least  the  following  attributes.  Each 
investment  would  be  a  limited  or 
general  partnership  interest  in  a 
partnership  engaged  in  the  real  estate  or 
the  oil  and  gas  business;  Applicant  and/ 
or  Mr.  Bennett  would  serve  as  a  general 
partner  of  each  partnership.  As  general 
partner,  the  advisory  partner(3)  would 
make  an  aggregate  capital  contribution 
to  each  partnership  of  at  least  one 
percent  of  the  aggregate  capital 
contribution  of  all  partners  and  would 
have  in  the  aggregate  at  least  a  one 
percent  interest  in  the  profits  and  losses 
of  each  partnership.  No  advisory  partner 
would  be  permitted  to  withdraw  or 
reduce  its  minimum  capital  contribution. 
Interests  in  each  partnership  would  be 
offered  and  sold  pursuant  to  an 
exemption  from  the  prospectus  delivery 
requirements  of  Section  5  of  the 
Securities  Act  of  1933  and,  in  most 
instances,  pursuant  to  Regulation  D 
under  the  Securities  Act  of  1933.  Each 
partnership  would  have  at  least  one 


limited  or  general  partner  who  was  not 
advised  by,  or  affiliated  with,  Applicant 
and  who  was  either  an  accredited 
investor  (as  defined  in  Regu'ation  D)  or 
was  advised  with  respect  to  the 
investment  by  a  purchaser 
representative  (as  defined  in  Regulation 
D).  unaffilated  with  Applicant.  At  least 
one  of  the  unaffiliated  investors  in  each 
partnership  would  have  (or  would  be 
advised  by  a  purchaser  representative 
having)  such  knowledge  and  experience 
in  financial  and  business  matters  that  he 
would  be  capable  of  evalutating  the 
merits  and  risks  of  the  prospective 
investment  ("unaffiliated  sophisticated 
investor").  Applicant  states  that  its 
clients  would  not  be  allowed  to  acquire 
interests  in  any  one  partnership  if  the 
purchase  price  of  the  interest  would 
exceed  15%  of  the  client's  total  assets,  at 
the  time  of  such  investment,  nor  would 
the  aggregate  purchase  price  of  interests 
in  all  such  partnerships  exceed  33%  of  a 
client's  total  assets  at  the  time  such 
purchase  is  made.  In  addition  the 
amount  invested  in  any  one  nar'r.ership 
by  each  of  Applicant's  clients  would  not 
exceed  the  largest  amount  invested  in 
th.it  partnership  by  an  unaffilidtcii 
sophisticated  investor.  Each  of 
Applicant's  clients  would  have  assets  in 
addition  to  the  investment  account 
advised  by  Applicant.  Both  Applicant's 
clients  and  the  investors  who  are  nut 
Applicant's  clients  would  acquire 
interests  in  the  partnerships  which  were 
identical  in  all  respects  other  than  the 
amount. 

With  respect  to  the  performance- 
based  fee  which  the  advisory  partners 
seek  to  receive  in  their  capacity  as 
general  partners,  the  general  partner(s) 
would  determine  for  each  partnership, 
for  each  quarter,  the  realized  capital 
gams  for  that  quarter,  if  any.  net  of  all 
realized  capital  losses  and  unrealized 
capital  depreciation  for  that  quarter  and 
for  all  prior  quarters  ("Net  Capital 
Gains  ").  Net  Capital  Gains  distributed 
to  the  partners  in  the  partnership 
(including,  but  not  limited  to, 
Applicant's  clients)  would  be  reduced 
by  the  advisory  partners'  performance- 
based  fee  in  the  following  manner: 

1.  five  percent  (5%)  of  the  first  five 
percent  (5%)  of  distributed  Net  Capital 
Gains; 

2.  ten  percent  (10%)  of  the  second  five 
percent  (5%)  of  distributed  Net  Capital 
Gains; 

3.  fifteen  percent  (15%)  of  the  third 
five  percent  (5%)  of  distributed  Net 
Capital  Gains:  and 

4.  twenty  percent  (20%)  of  distributed 
Net  Capital  Gains  in  excess  of  fifteen 
percent  (15%). 
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The  performance-based  fee  would  be 
calculated  by  reference  to  the  coat  to  the 
partnership  of  the  asset  giving  rise  to 

such  gains.  Such  calculation  would  be 
made  on  a  cumulative  basis, 
commencing  as  of  January  1, 1963. 
Capital  gains  realized  upon  the  sale  of 
all  or  substantially  all  of  the 
partnership's  assets  or  upon  its 
dissolution  would  be  subject  to  the  same 
performance-based  fee.  If  a  partnership 
had  more  than  one  general  partner,  the 
allocation  of  the  performance-based  fee 
among  the  general  partners  would  be 
determined  in  accordance  with  the 
partnership  agreement 

Applicant  represents  that  the 
proposed  performance-based  fee, 
described  above,  would  be  received  by 
the  advisory  partners  only  in  those 
instances  where  they  were  serving  as  a 
general  partner  of  the  particular 
partnership  and,  accordingly,  might  be 
characterized  as  other  than  an 
investment  advisory  fee.  AppHcant 
states  that,  without  conceding  that  the 
proposed  performance-based  fee  is  an 
investment  advisory  fee.  solely  for 
purposes  of  obtaining  the  exemptive 
relief  requested  in  this  application,  it 
will  assume  that  the  performance-based 
fee  which  Applicant  proposes  to  receive. 
would  be  proscribed  by  Section  205(1)  of 
the  Act. 

Section  206A  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  by  rules  and  regulations,  upon  its 
own  motion,  or  by  order  upon 
apphcation,  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  or  any  class  or  classes  of 
persons  or  transactions,  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  requested, 
Applicant  asserts  that  the  purpose  of  the 
Act's  prohibition  against  performance- 
based  fees,  contained  in  Section  205(1), 
is  to  prevent  investment  advisers  from 
investing  clients'  funds  in  unduly 
speculative  securities  and  from 
manipulating  portfolio  investments  in  a 
manner  inconsistent  with  their  cHents' 
interests.  Applicant  asserts  that  since  its 
proposed  performance-based  fee  would 
be  calculated  net  of  realized  capital 
losses  and  unrealized  capital 
depreciation,  the  deterrent  of  Section 
205(1)  would  be  unnecessary.  Applicant 
further  asserts  that  the  graduated 
structure  of  its  proposed  performance- 
based  fee  arrangement  provides  a 
disincentive  to  undue  speculation  or 


manipulation.  In  addition.  Applicant 
aiguM  that  the  requirement  that  the 
advisory  partners  acquire  and  maintain 
at  least  a  1%  investment  interest  in  each 
partnership's  profits  and  losses  further 
protects  the  interests  of  Applicant's 
clients  and  saves  as  a  deterrent  to 
undue  speculation.  Applicant  represents 
that  the  advisory  partners  would  be 
barred  from  withdrawing  their  minimum 
1%  capital  contribution. 

Applicant  argues  that  the  requirement 
that  each  partnership  would  have  at 
least  one  sophisticated  investor, 
unaffiliated  with  Applicant  provides 
further  protections  for  Applicant's 
clients.  Applicant  submits  that  this 
requirement  ensures  that  the  particular 
investment  would  be  examined  by 
independent  purchasers  who  would 
provide  the  necessary  element  of 
external,  professional  review,  sufficient 
to  protect  those  of  Applicant's  advisory 
clients,  who  should  also  decide  to 
participate  in  that  particular 
partnership.  Applicant  states  that  this 
requirement  is  an  adaptation  of  the 
concept  of  accredited  investor. 
Applicant  asserts  that  the  accredited 
investor  concept  which  had  its  origins 
in  the  Commission's  Rule  242  and  is 
presently  contained  in  Regulation  D, 
represents  a  basic  conclusion  by  the 
Commission  that  there  are  certain 
persons  fitting  within  that  category  who 
are  sufficenUy  knowledgeable  and 
experienced  in  financial  matters  that 
they  do  not  need  the  protection  given 
them  by  the  registration  provisions  of 
the  Securities  Act  of  1933.  Applicant 
maintains  that  Rule  242  before  it  and 
now  Regulation  D,  permit  a  certain 
number  of  other  investors  to  participate 
in  an  offering  where  an  accredted 
investor  has  led  the  way.  Applicant 
states  that,  in  adapting  that  concept  to 
these  circumstances,  one  could  view 
Applicant's  advisory  clients  as  "free- 
riding"  on  the  investigation,  research, 
intellectual  skills,  and  judgment 
possessed  by  others.  Applicant  contends 
that,  although  the  investor  protections 
that  would  be  provded  to  Applicant's 
advisory  clients  would  be  derivative, 
they  would  also  be  verifiable,  tangible, 
and  quite  real. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  9, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 


Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  Sa-IMTS  niMl  4-1S-S3:  tM  am) 
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[nie  No.  1-8213] 

Chessco  IndustiiM,  Inc^  Application 
to  Withdraw  from  Uatlng  and 
Registration 

April  13, 1983. 

In  the  matter  of  Chessco  Industries, 
Inc.,  Common  Stock,  $.10  Par  Value, 
Warrants  to  Purchase  Common  Stock. 
$.10  Par  Value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2{d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  Hsting  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

The  common  stock  and  warrants  of 
Chessco  Industries,  Inc.  ("Company") 
have  been  Usted  and  registered  on  the 
BSE  since  September  1981.  The 
Company  has  determined  that  in  light  of 
the  small  and  infrequent  volume  of 
trading  on  the  BSE  the  expense  of 
continued  listing  is  no  longer  justified.  In 
addition,  the  Company  desires  to 
include  its  stocks  in  NASDAQ. 

Any  interested  person  may,  on  or 
before  May  4, 1983,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  heen  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  apphcation  after  the  date 
mentioned  above,  unless  the 
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Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gaorge  A.  ntxaimmoos. 
Secretary. 

[FK  Doc  83-10«a4  PUwl  4-t»-8S:  ft46  hb| 
■LUMQ  COOC  i01*.«VM 
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etal^ 


Hutton  Municipal  Fund  Inc^ 
FWng  of  Application 

April  12, 1983. 

Notice  is  hereby  given  that  Hutton 
Municipal  Fund  Inc.,  Hutton  California 
Municipal  Fund  Inc.  and  Hutton  New 
York  Municipal  Fund  Inc.  (the  "Funds"), 
and  E.F.  Hutton  &  Company  Inc.  ( "E.F. 
Hutton")  (collectively  referred  to  as 
"Applicants"),  One  Battery  Park  Plaza, 
New  York,  New  York,  10004,  filed  an 
application  on  February  4. 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6{c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  for  exemptions  from 
Sections  22(d)  and  12(d)(3)  of  the  Act  to 
the  extent  necessary  to  permit:  (i)  The 
sale  of  shares  of  the  Funds  at  net  asset 
value  without  imposition  of  a  sales 
charge  and  without  regard  to  minimum 
initial  investment  requirements  to 
participants  in  a  reinvestment  program 
to  be  offered  to  unitholders  of  the  E.F. 
Hutton  Tax-Exempt  Trust  (the  Trust") 
or  any  other  existing  or  future  unit 
investment  trust  which  E.F.  Hutton 
sponsors  or  co-sponsors  which  invests 
in  municipal  obligations  (collectively. 
the  "Trusts");  and  (ii)  to  permit  the 
Funds  to'acquire  rights  to  sell  their 
portfolio  securities  to  brokers  or  dealers. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemptions  apply. 

The  Funds,  all  open-end,  diversified, 
series-type,  management  investment 
companies,  seek  to  obtain  as  high  a 
level  of  interest  income  exempt  from 
federal  income  taxes  as  is  consistent 
with  preservation  of  capital.  To  further 
fulfuU  their  investment  objectives, 
where  appropriate,  the  Funds  also  seek 
as  high  a  level  of  interest  income 
exempt  from  state  and  local  income 
taxes  as  is  consistent  with  preservation 
of  capital.  Each  fund  offers  its  shares  to 
the  public  at  an  offering  price  which 
includes  a  sales  charge  of  not  more  than 
4%  of  the  public  offering  price.  The 
minimum  initial  investment  is  $500; 


subsequent  investments  must  be  at  least 
$250.  E.F.  Hutton  serves  as  investment 
adviser  and  as  distributor  for  each  of  the 
Funds. 

A  series  unit  investment  trust 
registered  under  the  Act,  the  Trust's 
objectives  are  tax-exempt  income  and 
conservation  of  capital  through 
investment  in  a  diversified  portfolio  of 
municipal  bonds.  The  sale  of  Trust 
shares  includes  a  sales  charge  equal  to 
4%  of  the  public  offering  price  per  unit. 

Applicants  propose  to  establish  a 
reinvestment  plan  ("Reinvestment 
Program")  to  permit  unitholders  of 
existing  and  future  series  of  the  Trusts 
to  purchase  shares  of  the  Funds  through 
reinvestment  of  Trust  distributions  at 
net  asset  value  (without  a  sales  load) 
and  without  regard  to  any  minimum 
investment  requirements  of  the  Funds. 
Upon  request,  unitholders  of  the  Trusts 
will  receive  a  current  prospectus  of  the 
appropriate  fund  and  an  authorization 
form,  execution  of  which  constitutes  an 
election  to  enroll  in  the  Reinvestment 
Program.  An  election  will  be  effective 
until  revoked  by  written  notice  to  the 
Trust's  trustee.  Disclosure  regarding  the 
Reinvestment  Program  will  be  included 
in  the  prospectus  of  all  future  series  of 
the  Trust.  E.F.  Hutton,  the  Funds' 
principal  underwriter,  will  bear  the 
offering  expenses  of  the  Reinvestment 
Program.  Once  a  unitholder  elects  to 
participate  in  the  Reinvestment 
Program,  his  account  with  a  fund  will  be 
handled  in  the  same  manner  as  the 
account  of  any  other  fundshareholder. 
Applicants  have  reserved  the  right  to 
discontinue  the  Reinvestment  Program. 
Applicants  submit  that  the  requested 
exemption  from  the  provisions  of 
Section  22(d)  would  be  in  the  public 
interest,  beneficial  to  the  investors  in 
the  Trusts  and  the  Funds,  and  consistent 
with  the  purposes  of  Section  22(d)  of  the 
Act.  To  the  extent  operating  expenses 
do  not  increase  proportionately  with 
assets,  Applicants  contend  that  the 
Reinvestment  Program  would  decrease 
the  Funds'  average  expenses  by 
increasing  their  asset  bases.  Applicants 
assert  that  the  Funds  could  al.so  benefit 
from  an  increased  cash  flow  which 
would  enable  the  Funds  to  more  readily 
meet  redemptions  without  hquidating 
portfolio  investments,  decrease  assets 
held  as  cash  reserves,  and  diversify  and 
enlarge  their  investment  positions. 
Applicants  contend  that  E.F.  Hutton  will 
realize  economies  of  scale  in  sales 
expense — little  or  no  additional  sales 
costs  need  be  allocated  to  fund  shares 
marketed  through  the  Reinvestment 
Program — which  benefits  Reinvestment 
Program  participants  because  such 
participants  will  be  able  to  invest  their 
distributions  at  net  asset  value. 


The  Funds  also  request  an  exemption 
from  Section  12(d)(3)  of  the  Act  to  the 
extent  necessary  to  permit  them  to 
acquire  "puts"  or  "stand-by" 
commitments  from  brokers  or  dealers. 
The  Funds  characterize  a  put  or  stand- 
by commitment  as  a  right  granted  by  a 
broker,  dealer,  or  other  financial 
institution  to  an  investment  company 
upon  the  purchase  of  a  municipal 
obligation  entitling  the  investment 
company  to  sell  the  same  principal 
amount  of  such  securities  back  to  the 
seller,  at  the  investment  company's 
option,  at  a  specified  price.  Acquiring 
such  rights,  the  Funds  assert,  would 
enhance  their  liquidity  by  allowing  them 
to  be  as  fully  invested  as  practicable  in 
municipal  securities  while  preserving 
the  flexibility  necessary  to  meet 
redemptions. 

Applicants  state  that  the  Funds  will 
acquire  puts  which  will  have  the 
following  characteristics:  (1)  They  will 
be  in  writing  and  will  be  physically  held 
by  the  Funds'  custodian;  (2)  they  may  be 
exercised  by  a  Fund  at  any  time  prior  to 
the  maturity  of  the  underlying  security; 
(3)  they  will  be  entered  into  only  with 
dealers,  banks,  and  brokers  who  in  the 
investment  adviser's  opinion  present  a 
minimal  risk  of  default;  (4)  the  Funds's 
right  to  exercise  the  puts  will  be 
unconditional  and  unqualified:  (5) 
although  the  puts  will  not  be 
transferable,  the  underlying  securities 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  put  was 
outstanding;  and  (6)  the  exercise  price  of 
the  put  will  be  (i)  the  Funds'  acquisition 
cost  of  the  underlying  security 
(excluding  any  accrued  interest  which 
the  Funds  paid  on  their  acquisition),  less 
any  amortized  market  premium  or  plus 
any  amortized  market  or  original  issue 
discount  during  the  period  the  Fund 
owns  the  security,  plus  (ii)  all  interest 
accrued  on  the  security  since  the  last 
interest  payment  date  during  the  period 
the  security  was  owned  by  the  Fund. 

According  to  the  application,  the 
Funds  expect  that  puts  will  generally  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration.  If 
necessary  and  advisable,  however,  the 
Funds  slate  that  they  will  pay  for  puts, 
either  separately  in  cash  or  by  paying  a 
higher  price  for  the  underlying 
securities.  The  Funds  have  stated  an 
intent  that  the  total  amount  "paid"  in 
either  manner  for  outstanding  puts  held 
in  any  of  their  portfolios  will  not  exceed 
V<2  of  1%  of  the  value  of  the  total  assets 
of  such  portfolio  calculated  immediately 
after  any  put  is  acquired. 
Acknowledging  the  difficulty  of 
evaluating  the  likelihood  of  exercise  or 
the  potential  benefit  of  a  put.  Apphcants 
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expect  that  the  Funds'  directors  will 
determine  that  puts  have  a  "fair  value" 
of  zero,  regardless  of  whether  any  direct 
or  indirect  consideration  is  paid.  Where 
a  Fund  has  paid  for  a  put  its  cost  wiU  be 
reflected  as  unrealized  depreciation  in 
the  underlying  security  for  the  period 
during  which  die  commitment  is  held. 
The  Funds  have  not  sought «  favorable 
ruling  from  the  Internal  Revenue  Service 
("IRS")  with  respect  to  stand-by 
commitments.  In  the  absence  of  a 
favorable  tax  ruling  or  opinion  of 
counsel,  the  Funds  will  not  engage  in  the 
purchase  of  securities  subject  to  stand- 
by commitments. 

Applicants  submit  that  an  exemption 
from  Section  12(d)(3)  of  the  Act  to 
permit  the  Funds  to  acquire  stand-by 
commitments  from  brokers  or  dealers 
would  be  consistent  with  the  standards 
set  forth  in  Section  6(c)  of  the  Act. 
Applicants  do  not  expect  that  the 
acquisition  of  puts  would  affect  the 
Funds'  net  asset  values  per  share  for 
purposes  of  sales  and  redemptions,  but 
rarther  will  improve  the  Funds'  liquidity 
and  ability  to  meet  redemptions 
(Applicants  point  out  that  certain 
investment  techniques  used  to  obtain 
liquidity  by  taxable  funds  are  not 
available  to  the  Funds  since  they  entail 
adverse  tax  consequences).  Applicants 
state  that  the  acquisition  of  puts  will  not 
expose  the  Funds'  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business,  nor  require  them  to 
evaluate  the  credit  of  dealers  in 
determining  their  net  asset  value. 
Applicants  recognize  that  the  failure  of  a 
broker  or  a  dealer  to  fulfill  its  obligation 
under  a  put  could  result  in  a  loss  to  the 
Funds,  but  contend  that  such  risk  of  loss 
IS  not  quantitatively  different  from  the 
risk  of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  broker  or 
dealer  in  the  ordinary  course  of 
business.  Applicants  declare  that  the 
Funds  will  not  acquire  puts  to  provide 
reciprocal  practices,  to  encourage  the 
sale  of  their  shares,  or  to  obtain 
research  services.  Finally,  AppHcants 
assert,  as  with  their  Section  22(d) 
proposal,  that  the  exemption  requested 
is  appropriate  and  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act.  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 


with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  May  9, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  se.'^ed  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoiga  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  83-lOMl  Filed  4-1B-83;  8:45  am) 
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[Release  No.  13155;  812-5410] 

Municipal  Fund  for  California 
Investors,  Inc.,  and  Henry  M.  Watts,  Jr.; 
Filing  of  Application 

April  12, 1983. 

Notice  is  hereby  given  that  Municipal 
Fund  for  California  Investors,  Inc. 
("Fund"),  Suite  204,  Webster  Building, 
3411  Silverside  Road,  Wilmington, 
Delaware  19810,  an  open-end. 
diversified,  management  investment 
company,  and  Henry  M.  Watts,  Jr.,  a 
director  of  the  Fund,  Mitchel,  Schreiber, 
Watts  &  Co.,  Inc.,  20  Broad  Street,  New 
York,  New  York  10005  (collectively, 
"Applicants")  filed  an  application  on 
December  22, 1982,  and  an  amendment 
thereto  on  March  23, 1983,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  of  the 
Commission  declaring  that  Mr.  Watts 
shall  not  be  deemed  to  be  an  "interested 
person"  of  the  Fund  within  the  meaning 
of  Section  2(a)(19)  of  the  Act  solely  by 
reason  of  his  being  an  officer,  director 
and  employee  of  Mitchel,  Schreiber, 
Watts  &  Co.,  Inc.  ("Mitchel,  Schreiber"). 
a  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  provisions  to 
which  the  exemption  applies. 

The  application  describes  the  Fund  as 
a  Maryland  corporation  whose  proposed 
investment  objective  is  to  provide 
investors  with  as  high  a  level  of  current 
interest  income  exempt  from  federal  and 
California  state  personal  income  taxes 
as  is  consistent  with  the  preservation  of 
capital  and  relative  stability  of 
principal.  Applicants  state  that  in 
furtherance  of  its  investment  objective, 
the  Fund  intends  to  offer  shares  in  a 
portfolio  consisting  primarily  of  debt 
obligations  issued  by  or  on  behalf  of  the 
state  of  California  and  other  states, 
territories  and  possessions  of  the  United 
States,  the  District  of  Columbia  and 
their  authorities,  agencies, 
instrumentalities  and  poUtical 
subdivisions  ("municipal  securities"). 
According  to  the  application,  the  Fund 
will  maintain  at  least  80  percent  of  its 
assets  in  municipal  securities  except 
during  defensive  periods  or  when 
acceptable  securities  are  unavailable  for 
investment  will  not  knowingly  purchase 
securities  the  income  from  which  is 
subject  to  federal  income  tax,  and  will 
have  at  least  50  percent  of  its  assets 
invested  in  California  goverrmiental 
debt  obligations  at  the  close  of  each 
quarter  of  the  Fimd's  fiscal  year.  The 
application  states  further  that  the  Fund 
may  hold  uninvested  cash  reserves 
pending  investment  during  defensive 
periods  or  if,  in  the  opinion  of  its 
investment  adviser,  suitable  tax-exempt 
obligations  are  unavailable.  The  Fund  if 
said  is  said  to  be  primarily  designed  for 
California  institutional  investors,  such 
as  banks  acting  in  a  fiduciary,  advisory, 
agency  or  similar  capacity;  insurance 
companies;  investment  counselors;  and 
brokers  seeking  tax-exempt  income. 

Applicants  state  that  the  Fund's 
distributor  is  Shearson/American 
Express  Inc.  ("Shearson").  According  to 
Applicants,  purchase  and  redemption 
orders  for  Fund  shares  placed  directly 
by  shareholders  with  Shearson  without 
the  assistance  of  a  broker-dealer  will  be 
processed  without  charge  (except 
redemption  orders  submitted  by 
Shearson  for  its  own  brokerage 
customers).  The  Fund's  investment 
adviser  is  Provident  Insbtutional 
Management  Corporation  ("PIMC"),  and 
its  sub-adviser  is  Provident  National 
Bank  ("Provident").  AppUcants  state 
that  in  connection  with  the  execution  of 
portfoho  transactions  on  behalf  of  the 
Fund,  PIMC  will  seek  to  obtain  the  best 
net  price  and  the  most  favorable 
execution  of  its  orders.  Brokerage 
commissions.  Applicants  allege,  will  not 
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normally  be  paid  on  investments  by  the 
Fund  since  purchases  and  sales  of 
portfolio  securities  will  usually  be 
principal  transactions.  The  Fund's 
administrator  is  The  Boston  Company 
Advisors,  Inc.  ("Boston  Advisors  "). 
According  to  the  application.  Boston 
Advisors,  as  administrator,  will  assist  in 
supervising  all  Fund  operations  (other 
than  those  performed  under  the  Fund's 
advisory,  ciutodian  and  transfer  agency 
agreements).  Boston  Advisors  is  a 
wholly-owned  subsidiary  of  Shearson. 

The  application  states  that  Mr.  Watts 
is  a  director  of  the  Fund  and  an  officer, 
director  emeritus  and  employee  of 
Mitchel,  Schreiber.  Mitchel,  Schreiber  is, 
purportedly,  wholly-owned  by  Angeles 
Corporation,  a  financial  services 
corporation  with  operating  subsidiaries 
engaged  in  real  estate,  investment 
counseling  and  investment  advisory 
services.  Applicants  represent  that, 
historically,  Mitchel,  Schreiber's 
business  has  been  limited  to  the 
technical  execution  and  clearance  of 
exchange-traded  securities  on  behalf  of 
other  broker-dealers:  it  did  not  provide 
research  analysis  or  other  financial 
services  and  did  not  act  as  a  dealer  with 
respect  to  any  securities.  The 
application  states  that  at  the  present 
time,  however.  Mitchel.  Schreiber 
conducts  no  active  business  other  than 
occasional  real  estate  transactions  on 
behalf  of  its  parent,  although  Mitchel. 
Schreiber  also  makes  its  seat  on  the 
New  York  Stock  Exchange  available  to 
its  parent.  The  application  asserts 
further  that  in  light  of  Mitchell. 
Schreiber's  current  business  inactivity  it 
is  unlikely  that  Mitchel.  Schreiber  would 
ever  have  occasion  to  act  as  a  broker  or 
dealer  directly  or  indirectly  for  the  Fund. 

Applicants  state  that  Mitchel, 
Schreiber  has  no  direct  business 
relationship  with  PIMC,  Provident, 
Boston  Advisors  or  Shearson.  Pursuant 
to  a  prior  order  of  the  Commission.  Mr. 
Watts  currently  is  deemed  not  to  be  an 
"interested  person  "  of  Shearson,  PIMC, 
Provident  and  certain  investment 
companies  distributed  or  advised  by 
them  within  the  meaning  of  Section 
2(a)(19)  of  the  Act  by  reason  of  his  being 
an  officer,  director,  and  employee  of 
Mitchel,  Schreiber. 

Section  6(c)  of  the  Act  permits  the 
Commission  to  grant  an  exemption  by 
order  upon  application  from  any 
provision  or  provisions  of  the  Act, 
provided  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 


Applicants  maintain  that  Mr.  Watts 
should  not  be  deemed  to  be  an 
"interested  person"  of  the  Fund  by 
virtue  of  his  association  with  Mitchel, 
Schreiber  because  Mitchel.  Schreiber 
will  have  no  occasion  to  have  any  direct 
or  indirect  relationship  with  the  Fund 
and  will  have  no  direct  business 
relationship  with  PIMC.  Provident, 
Boston  Advisors  or  Shearson. 
Applicants  maintain  that,  as  a  result. 
Mr.  Watts'  affilation  with  Mitchel, 
Schreiber  will  not  impair  or  otherwise 
affect  his  ability  to  exercise 
independent,  disinterested  judgment  in 
the  conduct  of  his  office  as  a  director  of 
the  Fund.  Applicants  submit  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  connection  with  the  application,  the 
following  representations  have  also 
been  made: 

1.  The  Fund  represents  that  it  will  not 
use  Mitchel.  Schreiber  for  portfolio 
transactions  or  for  the  distribution  of  its 
shares  so  long  as  Mr.  Watts  is  a  director 
of  the  funa  and  also  a  director,  director 
emeritus,  officer  or  employee  of  Mitchel. 
Schreiber:  and 

2.  The  Fund,  to  the  best  of  its 
knowledge,  and  Mr.  Watts  represent 
that  since  at  least  October  1.  1978,  Mr. 
Watts  has  not  had  a  material  business 
or  professional  relationship  with  PIMC, 
Provident.  Boston  Advisors  or  Shearson, 
or  with  the  principal  executive  officers 
of  or  any  person  controlling,  controlled 
by  or  under  common  control  with  PIMC, 
Provident,  Boston  Advisors  or  Shearson. 

Notice  is  further  given  any  interested 
person  wishing  to  request  a  hearing  on 
the  application  may,  not  later  than  May 
12,  1983.  at  5:30  p.m.  do  so  by  submitting 
a  written  request  setting  forth  the  nature 
of  his/her  interest,  the  reasons  for  his/ 
her  request,  and  the  specific  issues,  if 
any,  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at  law,  by  certificate)  shall  be 
filed  with  the  request.  Persons  who 
request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«or^  A.  Fitzaimmons, 

Secretary. 

|KR  Doc  i3-10»82  Filed  4-1S-83;  a4S  «m| 
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IRetMsa  No.  13160;  812-5463] 

Real  Estate  Associates  Limited  VI.  et 
al.;  Filing  of  Application 

April  13.  1983. 

Notice  is  hereby  given  that  Real 
Estate  Associates  Limited  VI.  a 
California  limited  partnership  ("REAL 
VT'),  and  its  general  partners,  National 
Partnership  Investments  Corp.  and 
National  Partnership  Investments 
Associates  ("General  Partners")  (REAL 
VI  together  with  General  Partners, 
collectively  referred  to  hereinafter  as 
•Applicants"),  1880  Century  Park  East, 
Los  Angeles,  California,  90067  filed  an 
application  on  March  1.  1983.  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
order  of  the  Commission  exempting 
REAL  VI  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  REAL  VI  was 
formed  under  the  California  Limited 
Partnership  Act  on  November  8. 1982. 
and  is  designed  to  implement  the  policy 
of  Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1968  to  provide 
private  investors  with  a  means  of 
acquiring  equity  interests  in 
government-assisted  low  and  moderate 
income  housing.  REAL  VI  will  acquire 
limited  partnership  interests  in  local 
limited  partnerships  ("Local  Limited 
Partnerships")  which  own  or  lease 
government-assisted  rental  housing 
projects  for  low  and  moderate  income 
persons. 

Applicants  state  that  REAL  VI  is 
organized  as  a  limited  partnership 
because  a  limited  partnership  is  the  only 
form  of  organization  which  provides  an 
investor  with  both  liability  limited  to  his 
capital  investment  and  the  ability  to 
claim  on  his  individual  tax  return  the 
deductions,  losses,  credits  and  other  tax 
items  a  partnership  can  pass  through  to 
its  partners.  Therefore,  REAL  VI  will 
operate  as  a  "two-tier"  partnership;  i.e.. 
REAL  VL  a  limited  partnership,  has 
invested  and  will  invest  primarily  in 
other  limited  partnerships  (Local 
Limited  Partnerships)  which,  in  turn, 
will  be  engaged  in  the  development, 
building,  ownership  or  leasing  of 
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government-assisted  housing  for  low 
and  moderate  income  persons. 
Applicants  further  represent  that  one  of 
the  primary  objectives  of  REAL  VI  is  to 
pass  through  to  its  partners  during  the 
early  years  of  the  partnership  net  losses 
which  may  be  used  to  offset  other 
taxable  income. 

Applicants  represent  that  REAL  VI 
has  filed  a  registration  statement  under 
the  Securities  Act  of  1933,  which  will 
cover  the  sale  of  240  to  2,000  Units  at 
$5,000  per  Unit.  Each  Unit  consists  of 
two  limited  partnership  interests  and  a 
warrant  to  purchase  two  additional 
limited  partnership  interests, 
exercisable  in  January,  1984  (the 
"Warrants").  The  Warrants  will  entitle 
an  investor  to  purchase  the  related 
limited  partnership  interests  for  $2,500 
each,  the  equivalent  price  per  limited 
partnership  interest  acquired  pursuant 
to  the  purchase  of  a  Unit.  It  is  also 
stated  that  in  the  event  that  any 
Warrant  is  not  exercised,  the  respective 
limited  partnership  interests  may  be 
sold  by  REAL  VI  to  other  qualifying 
offerees. 

Offers  to  sell  and  sales  of  the  Units  to 
the  public  are  proposed  to  be  effected 
through  E.  F.  Hutton  &  Company  Inc. 
and  other  selected  members  of  the 
National  Association  of  Securities 
Dealers,  Inc.,  none  of  which  will  own  or 
owns  any  interest  in  either  of  the 
General  Partners  or  will  have  or  has  any 
other  material  relationship  with  their 
directors,  officers  or  partners.  Such 
broker-dealers  will  use  their  best  efforts 
as  agents  for  REAL  VI  to  obtain 
subscriptions  for  Units  in  REAL  VI  and 
thereafter  to  sell  any  limited  partnership 
interests  available  upon  the  non- 
exercise  of  the  Warrants. 

The  application  states  that  no 
subscription  for  Units  or  limited 
partnership  interests  will  be  accepted 
unless  it  is  approved  by  the  General 
Partners,  yvhich  approval  shall  be 
conditioned  upon  representations  as  to 
suitability  of  the  investment  to  each 
such  subscriber,  and  it  is  claimed  that 
the  Units  and  additional  limited 
partnership  interests  will  be  sold  only  to 
relatively  sophisticated  investors  who 
have  special  qualifications.  The 
application  states  that  the  subscribing 
investor  will  represent  in  the 
Subscription  Agreement  for  Units  (1) 
that  he  has  a  net  worth  (exclusive  of 
home,  furnishings,  and  automobiles)  of 
at  least  $30,000  and  an  annual  gross 
income  of  at  least  $30,000,  or  that  he  has 
a  net  worth  (exclusive  of  home, 
furnishings,  and  automobiles)  of  at  least 
$200,000,  or  that  he  is  purchasing  in  a 
fiduciary  capacity  for  a  person  or  entity 
which  has  such  net  worth  and  annual 


gross  income:  and  (2)  that  he  is  aware  of 
the  risks  involved  in  investing  in  REAL 
VI.  He  also  must  represent  that  some 
part  of  his  annual  income  for  1983  will 
be  taxable  at  the  federal  tax  rate  of  38% 
or  more,  and  that  he  anticipates  some 
part  of  his  income  for  the  next  four 
years  will,  but  for  the  effect  of  his 
investment  in  the  Units  and  lirtiited 
partnership  interests  or  other  tax 
shelters,  be  taxable  at  such  38%  rate.  In 
addition,  the  Restated  Certificate  and 
Agreement  of  Limited  Partnership 
Agreement  of  REAL  VI  ("Partnership 
Agreement")  will  require  that  until 
January  1,  1989  each  transferee  of 
limited  partnership  interests  must 
represent  that  he  meets  the  suitability 
standards  set  forth  above. 

Applicants  state  that  the  General 
Partners  will  be  entitled  to  receive  1%  of 
REAL  VI's  profits,  losses  and 
distributions  subject  to  the  conditions 
that  their  1%  share  of  net  cash  flow  will 
be  reduced  each  year  by  the  amount  of 
annual  management  fees  which  are  paid 
or  payable  to  them  in  that  year.  In 
addition  to  their  1%  participation  in 
REAL  VI's  profits,  losses  and 
distributions,  the  General  Partners  will 
receive  certain  fees  for  overseeing  the 
conduct  of  REAL  VI's  affairs  and  the 
continuing  operation  of  each  project. 
Applicants  represent  that  these  fees  are 
in  substantial  conformity  with  the 
standards  imposed  by  the  North 
American  Securities  Administrators 
Association,  Inc.  and  the  California 
Corporations  Commissioner,  and  that  to 
the  best  of  their  knowledge  all  such  fees 
are  in  compliance  with  the  current  rules 
promulgated  by  such  authorities. 

During  REAL  VI's  operational  period, 
the  General  Partners  will  receive,  in 
consideration  for  their  management 
services  rendered  to  local  limited 
partnerships  owning  government- 
assisted  housing  projects,  an  annual  fee 
in  an  amount  equal  to  0.5%  of  invested 
assets  to  be  paid  out  to  REAL  VI's 
general  funds  to  such  local  limited 
partnerships.  As  noted  above,  this 
annual  management  fee  will  be  applied 
against  the  General  Partners'  1%  shares 
of  REAL  VI's  net  cash  flow.  Finally, 
when  a  project  is  sold,  the  General 
Partners  will  receive  a  liquidation  fee 
based  upon  the  net  proceeds  only  after 
payment  to  the  limited  partners  of  their 
invested  capital  in  the  project,  plus  an 
amount  sufficient  to  pay  their  federal 
and  state  taxes. 

Applicants  further  note  that  REAL  VI 
states  that  it  will  file  with  the 
Commission  pursuant  to  Section  15(d)  of 
the  Securities  Exchange  Act  of  1934  all 
required  annual  reports,  quarterly 
reports,  and  current  reports  on  Forms 


lO-K,  10-Q  and  8-K.  as  well  as  any 
other  reports  required  by  such  Act.  The 
General  Partners  will  also  send  each 
limited  partner  a  year-end  report 
containing  financial  statements  audited 
by  REAL  VI's  independent  accountants 
and  tax  information  necessary  for  the 
preparation  of  each  limited  partner's 
federal  income  tax  return.  In  addition, 
each  limited  partner  will  receive  a 
report  at  least  semiaruiually  of  REAL 
VI's  activities  and  the  operational  status 
of  its  investment,  as  well  as  interim 
reports  regarding  acquisitions. 

Applicants  state  that  under  the 
California  Limited  Partnership  Act,  and 
under  the  terms  of  the  Partnership 
Agreement,  the  corporate  General 
Partner,  which  has  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  and 
the  non-corporate  General  Partner,  are 
fiduciaries  of  REAL  VI  and  its  limited 
partners.  Applicants  state  that  under  the 
Partnership  Agreement,  the  officers  and 
directors  of  the  corporate  General 
Partner  and  the  partners  of  the  non- 
corporate General  Partner  will  be 
indemnified  only  when  a  court  finds  that 
such  persons'  conduct  fairly  and 
equitably  merit  indemnity  in  the  amount 
claimed. 

Without  conceding  that  REAL  VI  is  an 
investment  company  as  defined  in  the 
Act,  Applicants  request  that  REAL  VI  be 
exempted  from  the  provisions  of  the  Act 
pursuant  to  Section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  contend  that  the 
exemption  of  REAL  VI  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest. 
Applicants  assert  that  the  form  of 
organization  REAL  VI,  i.e..  a  limited 
partnership,  which  is  necessary  to  limit 
the  liability  of  private  investors 
investing  in  subsidized  low  and 
moderate  income  housing,  is 
incompatible  with  the  regulatory 
framework  of  the  Act.  Applicants 
contend  that  to  discourage  the  two-tier 
limited  partnership  arrangement  by 
appUcation  of  the  Act  would  elmininate 
the  primary  means  of  attracting  private 
equity  capital  into  government-assisted 
housing  and  would  frustrate  the  national 
policy  declared  by  Congress  "to 
encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
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provision  of  housing  for  low  and 
moderate  income  i}er8ons." 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  9. 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  speciHc 
issues,  if  any,  of  fact  or  law  that  are 
disputed  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  afidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unles  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmona, 
Secretary. 

[FS  Doc  S3-104«>  Tiiad  4-19-83;  ft^ii 
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SeH  Regulatory  Organizations;  FiHng 
of  Propoaed  Rule  CtuMige  t)y  Municipal 
Securttles  Rulemaking  Board 

April  13,  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  January  17, 1983,  the 
Municipal  Securities  Rulemaking  Board 
("MSRB")  1150  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036,  filed  with 
the  Commission  the  proposed  rule 
change  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  reviews  the 
application  of  MSRB  rules  to  private 
placement  of  municipal  securities  and 
interprets  the  application  of  MSRB  Rules 
G-1,  G-3  and  G-23  to  financial  advisory 
services  rendered  to  a  corporate  obligor 
on  an  issue  of  industrial  development 
bonds  ("IDB").  With  respect  to  private 
placement  activity  for  IDBs  by  a  bank, 
the  interpretation  notes  that  it  must  be 
conducted  through  the  registered  dealer 
depeirtment  of  the  bank.  The  MSRB 
warns  bank  dealers  to  review  their 
organizations  to  ensure  that  all 
departments  or  units  of  the  bank  which 


engage  in  private  placement  of  IDBs  are 
designated  on  the  bank's  Form  MDS  and 
other  applicable  beink  records  as  part  of 
its  separately  identifiable  department  or 
division  pursuant  to  Rule  G-1.  The 
MSRB  also  states  that  private 
placements  must  be  effected  and 
supervised  by  persons  quahfied 
pursuant  to  the  requirements  of  Rule  G- 
3. 

The  proposed  rule  change  also 
interprets  the  application  of  MSRB  Rules 
G-1,  G-3,  and  G-23  to  financial  advisory 
services  rendered  to  a  corporate  obligor 
loj  an  issue  of  IDBs.  Rule  G-1  defines  a 
separately  identifiable  department  or 
division  of  a  bank.  Rule  G-3  prescribes 
the  classification  and  qualification 
requirements  for  persons  engaged  in 
underwriting,  providing  financial 
advisory  services  to  issuers,  clearance, 
research  and  investment  advice  related 
to  municipal  securities,  recordkeeping 
and  training.  Rule  G-23  prescribes 
ethical  standards  and  disclosure 
requirements  for  brokers,  dealers  and 
municipal  securities  dealers  who  act  as 
financial  advisors  to  issuers  of 
municipal  securities. 

The  proposed  MSRB  interpretation 
states  that  these  thre  rules  do  not  apply 
to  financial  advisory  services  given  to  a 
corporate  obligor  for  an  IDB  issue,  if 
such  financial  advisory  services  are 
limited  to  advice  on  the  structure, 
timing,  terms,  and  other  similar  matters 
concerning  a  proposed  issue.  The  MSRB 
states,  however,  that  other  financial 
advisory  services,  such  as  participating 
in  negotiations  with  prospective 
purchasers  or  engaging  in  placement  of 
the  issue,  would  be  subject  to  Rules  G-1 
and  G-3.  The  MSRB  states  that  its  rules 
would  continue  to  apply  to  any  advisory 
relationship  with  a  governmental  unit  or 
direct  communication  with  public 
customers.  At  this  time,  however,  the 
MSRB  is  not  aware  of  problems 
associated  with  the  furnishing  of 
financial  advisory  services  to  corporate 
obligors  on  IDBs  which  indicate  a  need 
for  MSRB  regulation.  The  MSRB  states 
that  it  does  not  believe  it  is  appropriate 
or  necessary  at  this  time  to  extend  its 
regulator>'  reach  to  persons  who  are  in 
the  business  of  advising  corporations 
about  various  financing  alternatives 
merely  because  one  alternative  involves 
the  issuance  of  tax-exempt  securities. 

The  MSRB  has  proposed  the  rule 
change  pursuant  to  subsections  (A),  (C) 
and  (H)  of  Section  15B(b)(2)  of  the  Act. 
The  MSRB  states  that  it  does  not  believe 
the  proposed  rule  change  will  have  an 
effect  on  competition. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 


proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  argimients  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSRB-^83-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communictions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  of  office  of  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  RegulaUons.  pursuant  to  delegated 
authority.' 
George  A.  Fitzsinunoos. 

Secretary. 

(FR  Doc  83-10485  Filed  4-19-83:  8:45  am) 
BILUNQ  COOC  M1(M)1-M 


Boston  Stock  Exctiange,  Inc., 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  14,  1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Alpha  Industries,  Inc.,  Common  Stock, 

$.25  Par  Value  (File  No.  7-6562) 
Hanna  Mining  Company,  Common 

Stock,  $1  Par  Value  (File  No.  7-6563) 
Harris  Bankorp,  Inc.,  Common  Stock,  $8 

Par  Value  (File  No.  7-6564) 
Logicon,  Inc.,  Common  Stock,  $.10  Par 

Value  (File  No.  7-6566) 
North  American  Philips  Corp.,  Common 

Stock.  $5  Par  Value  (File  No.  7-6567) 
Paine  Webber,  Inc..  Common  Stock,  $1 

Par  Value  (File  No.  7-6568) 


'  17  CFR  200.3O-3(b)(12). 
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Pillsbury  Company,  ComiiKm  Stock, 
NoPar  Value  (File  No.  7-«66g) 

Pulte  Home  Corp.,  Common  Stock,  $1 
Par  Value  (File  No.  7-6570) 

Union  Camp  Corporation,  Common 
Stock,  $1  Par  Velue  (File  No.  7-«571) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 

system. 


Interested  persons  are  invited  to 
submit  on  or  before  May  5, 1983  written 
data,  views  and  argimients  concerning 
the  above-refereqced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission, 
Washington  .  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 


to  it.  that  the  exteaaioBa  of  iBated 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delected 
authority. 
George  A.  Fltzmmmons, 

Secretary. 

[FR  Doc.  W-10483  Filed  t-lS-SS;  8:45  am) 
BILUNO  CODE  ■01(M)1-M 
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FEDERAL  DEPOSIT  INSURAMCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:10  a.m.  on  Friday,  April  15, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  make  funds  available  for  the 
payment  of  insured  deposits  in  Sparta- 
Sanders  State  Bank.  Sparta.  Kentucky, 
which  was  closed  by  the  Acting 
Commissioner  of  Banking  and  Securities 
for  the  State  of  Kentucky  on  Friday. 
April  15,  1983. 

At  the  same  meeting,  the  Board  of 
Directors  considered  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6),  (c)(8),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(2).  (c)(6). 
(c)(8).  and  (c)(9)(B)). 

Dated:  April  15, 1983. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaoa, 

Executive  Secretary 

|S-S4»-«  FiM  4-18-83.  i5l  pm.| 
BILIJNQ  COOC  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  m  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  April  25,  1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
d'.scussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  convert 
into  a  non-roiC  insured  institution: 

BancOne  of  Connecticut.  Bridgeport. 
Connecticut. 

Recommendations  regarding  the  liquidation 
of  a  banlt's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
as.sfts 

Case  No  45.5t>9-NR  (.^mended):  United 
States  National  Bank.  San  Diego,  California 

Case  No  45,672-L  Franklin  National  Bank. 
New  York.  New  York 

Memorandum  and  Resolution  re: 
Amendment  to  the  Policy  Statement  for 
Corporate  Audit  Activities. 

Reports  of  committees  and  officers: 

.Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  nf  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17lh  Street,  N.W.. 
Washington.  DC. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^425. 

Dated:  April  18,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

I51-M9-83  Filed  4-18-83,  I.Sl  pm| 
BILUNG  COOE  a714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  April  25. 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authonzed  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9){A)(ii]  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Application  for  capital  assistance 
pursuant  to  section  13(i)  of  the  Federal 
Deposit  Insurance  Act: 


UMI 
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Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(4), 
(c)(6),  {c)(8),  and  (c)(9)(A)(ii)). 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsection  (c)(2)  and  (c)(6)  of  the 
■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  D.C. 

Request  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  [202) 
389-^1425. 

Dated:  April  18,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-S50-83  Filed  4-18-83:  2:51  pm| 
BILLING  CODE  6714-01-M 


INTERNATIONAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  16376. 

April  15,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2:30  p.m.,  Monday. 

April  25,  1983. 

CHANGES  IN  THE  MEETING:  Emergency 

action  to  close  a  portion  of  the  meeting 

originally  announced  as  open  to  the 

public. 

Pursuant  to  the  specific  exemptions  of  5 
use.  552b(c]14)  and  in  conformity  with  19 
CFR  201.36(b)(4),  Commissioners  Eckes, 
Stern,  and  Haggart  voted  by  action  jacket 
SE-83-06  to  hold  a  portion  of  the 
discussion  with  respect  to  item  No.  5 
(Investigations  731-TA-127,  -128.  and  -129 
(Preliminary)  (Thin  Sheet  Glass  from 
Switzerland,  Belgium,  and  the  Federal 
Republic  of  Germany) — briefing  and  vote) 
in  closed  session. 

Commissioners  Eckes,  Stern,  and 
Haggart  determined  pursuant  to  19  CFR 
201.37(b)  that  Commission  business 


requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-S4S-a3  Filed  4-18-83;  2:51  pm) 
BILUNO  CODE  702IM)2-M 


PAROLE  COMMISSION 

[3P0401] 

TIME  AND  DATE:  10  a.m..  Wednesday, 
April  27, 1983. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referral 
from  a  Regional  Commissioner  of  1  case 
in  which  an  inmate  of  a  Federal  prison 
is  contesting  a  reopening  of  his  case  due 
to  new  and  significant  adverse 
information. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5987. 

IS-551-83  Filed  4-18-83:  3:01  pm.) 
BILLING  CODE  4410-01-M 
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RAILROAD  RETIREMENT  BOARD 

TIME  AND  DATE:  9  a.m.,  April  26, 1983. 

place:  Board's  meeting  room,  eighth 

floor,  headquarters  building,  844  Rush 

Street,  Chicago,  Illinois,  60611. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Employer  status  of  Burlington  Northern 
(Manitoba)  Limited. 

(2)  Canadian  service  (General  Counsel 
Opinion  L-83-79). 

(3)  Appeal  of  Southern  Pacific 
Transportation  Company. 

(4)  Bureau  of  audit  and  investigation — 
independence  of  the  internal  auditor. 

(5)  Audit  priorities. 

(6)  Proposed  revisions  to  Board  Orders  75- 
1  and  75-6. 

(7)  Field  office  hours. 


(8)  Unemployment  benefits — 14-day 
registration  cycle. 

(9)  Taskforce  report  on  disability  earnings 
limitation. 

(10)  Parts  216-237  of  regulations  on  annuity 
eligibility,  applications  and  evidence. 

(11)  Proposed  disability  regulations  (Part 
220). 

(12)  Proposed  regulation  under  Section  22 
of  the  Raih-oad  Retirement  Act  of  1974. 

(13)  Supplemental  budget  request. 

(14)  Litigation  case  (Denberg  v.  RRB). 

(15)  Report  on  benefit  accuracy 
recommendations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Ezerski,  COM 
No.  312-741-4920;  PTS  No.  387-4920. 

IS-547-83  Filed  4-18-83;  10:58  ami 
BILLING  CODE  790S-01-M 


SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board  of  Directors 
ACTION:  Notice  of  meeting. 

summary:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  date  and  at  the  time  and  place 
specified  below  by  telephone  conference 
call.  This  public  announcement  is  made 
pursuant  to  the  open  meeting 
requirements  of  Section  116(f)(1))  of  the 
Energy  Security  Act  (9  Stat.  611,  637;  42 
U.S.C.  8701,  8712(f)(1))  and  Section  4  of 
the  Corporation's  Statement  of  Policy  on 
pubUc  access  to  Board  Meetings. 
MATTERS  TO  BE  CONSIDERED:  Approval 
of  Competitive  Solicitation  for  Gulf 
Province  Lignite  Gasification  Projects. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 
DATE  AND  TIME:  April  25, 1983  at  3  p.m. 
(e.s.t.) 

place:  Room  403,  2121  K  Street  NW., 
Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Office  of  General 
Counsel  (202)  822-6336. 
United  States  Synthetic  Fuels  Corporation, 
limmie  R.  Bowden, 
Executive  Vice  President. 
April  15,  1983. 

IS-546-83  Filed  4-18-83:  9  29  am| 
BILUNO  CODE  0000-00-M 
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LIST  OF  LIBRARIES  THAT  HAVE  ANNOIINCF.D  AVAlL-VBILm'  OF  FT:DERAL 
REGISTER  AND  CODE  OF  FTDFJ^-XL  REGULATIONS 

In  order  to  better  serve  the  public  the  Office  of  the  Federal  Register  is  publishing  a  list  of  libraries  where  the  Fedt-ral 
Register  and  Code  of  Federal  Regulations  are  available  for  examination  free  of  charge  This  list  contains  only  those 
Government  depository  libraries  and  other  libraries  that  specifically  have  chosen  to  be  included.  A  complete  listing  of 
Government  Depository  Libraries  is  available  without  charge  from  The  Library.  US  Government  Printing  Office.  5236 
Eisenhower  Avenue,  Alexandria,  VA  22304 

The  Office  of  the  Federal  Register  s  list  wil!  be  updated  annuall>  unlesB  pubUc  interest  requires  more  frequent  publication. 
Any  library  that  maintains  these  publications.  rr.,ikes  them  available  to  the  public  and  wishes  to  be  included  on  future  lists 
should  wnte  to  the  Director  of  the  Federal  Register,  National  Archives  and  Record*  Service.  GSA.  Washington.  DC  20408.  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  library    ("FR  only.  tCFR  only.) 


AIJ^BA\L\ 

Birmingham: 

Government  Documents  Department 
Birmingham  Public  Library 
2020  Park  Place 
Birmingham,  AL  35203 
(205)  254-2551 

Gadsden: 

Gadsden  Public  Library 
254  College  Street 
Gadsden.  AL  35901 
(205)  547-1611 

Mobile: 

Governmental  Information  Division 
Mobile  Public  Library 
564  Davis  Avenue 
Mobile,  AL  36603 
(205)  438-7092 

Montgomery: 

Alabama  Public  Library  Service 
6030  Monticello  Dnve 
Montgomery.  AL  36130 

(205)  277-7330 

Tuscaloosa: 

University  of  Alabama  Library 

Reference  Department 

BoxS 

University,  AL  35486 

(206)  348-6046 

ALASKA 

Anchorage: 

Alaska  Resources  Library 
U.S.  Department  of  the  Interior 
701  C  Street.  Box  36 
Anchorage.  AK  85513 

Office  of  the  SoUcitor.  Law  Library 
U.S.  Department  of  the  Intenor 
510  L  Street.  Suite  406 
Anchorage,  AK  99501 

Fairbanks: 

Bureau  of  Land  Management 

Library 

Fairbanks  District  Office 

P.O.  Box  1150 

North  Post  of  Ft.  Waynewnght 

Fairbanks.  AK  99707 

Rasmuson  Library 
Government  Documents  Section 
University  of  Alaska 
Fairbanks,  AK  99701 


Juneau 

Alaska  State  Librar\ 
8th  Floor,  New  State  Office  Bldg. 
Pouch  G 

luneau.  AK  99811 
(907) 465-2920 

ARIZONA 

GlendaU- 

Velma  TeasJue  Library 
7010  N.  58th  Avenue 
Glendale.  AZ  85301 

(602)  931-55:'6 
Phoenix: 

Office  of  the  Field  Solu  itor.  Law 

Ubrary 
U  S  Department  of  the  Intenor 
Valley  Bank  Center,  Suite  2080 
201  .North  Central  .Avenue 
Phoenix.  .'\Z  850:'3 

Phoenix  Public  Library 

Business.  Science  A  Technology 

Documents 
12  E.  McDowell  Road 
Phoenix.  AZ  85IX>4 

(602)  282-6451 
Tempe 

Arnona  State  I'mversity 
College  of  I^w  Library 
Government  D(K:uments 
Tempe.  AZ  85281 

(Jovemment  Documents  Department 
Arizona  State  University  Library 
Tempe,  AZ  85281 
Window  Rock: 

Field  Solicitor,  I^w  Library 
US  Department  of  the  Interior 
Window  Rock,  AZ  86515 

ARKANSAS 

Little  Rock 
Government  Documents  Department 
VAlJi  Library 

University  of  Arkansas  at  Utile  Rock 
33rd  and  University  Avenue 
Little  Rock.  AR  72204 
(501)  569-3120 

Searcy: 

Beaumont  Memorial  Library 
Harding  University 
P,0.  Box  928 
Searcy,  AR  72143 
(501)  268-6161 


CALIFORNIA 

Areata: 

Documents  Department 

The  Library 

Humboldt  State  University 

Areata,  CA  95521 
Burlingame: 

The  San  Mateo  Foundation* 

1204  Burlingame  Avenue 

P  O  Box  627 

Burlingame.  CA  94010 
(415)  342-2477 
Glendale: 

City  of  Glendale 

Glendale  Public  Library 

222  Fast  Harvard  Street 

Glendale.  CA  91205 
La  ]olla: 

Government  Documents.  Maps, 
Microforms  Department 

Central  University  Library  C-075-P 

University  of  California,  San  Diego 

La  )olla,  CA  92093 
(714) 452-3338 
Lake  wood: 

Angelo  M.  lacoboni  Library 

5020  Clark  Avenue 

Lakewood.  CA  90712 
(213)  866-1777 
Long  Beach: 

Government  Publications 

Long  Beach  Public  Library  and 
Information  Center 

101  Pacific  Avenue 

Long  Beach,  CA  90802 
(213)  437-2949,  ext.  40 

Long  Beach  Safety  Council  Library 

XZI  Linden  Avenue 

Long  Beach,  CA  90802 
Menlo  Park: 

U.S.  Geological  Survey  Library 

345  Middlefield  Road 

Menlo  Park.  CA  94025 
Oakland: 

Holy  Names  College  Library 

3500  Mountain  Blvd. 

Oakland,  CA  94619 
Orange: 

Thurmond  Clarke  Memorial  Library 

Chapman  College 

333  North  Glassell  Street 

Orange.  CA  92866 
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CALIFORNIA— Continued 
Pasadena: 

City  ot  Pasadena 

Pasadena  Public  Library 

285  E.  Walnut  Street 

Pasadena.  CA  91101 
(213)  577-4054 
Redwood  City: 

Redwood  City  Public  Library 

881  Jefferson  Avenue 

Redwood  City,  CA  94063 
(415)  369-6251,  ext.  288 

San  Mateo  County  Superintendent  of 
Schools  Office 

Educational  Resources  Center 

333  Main  Street 

Redwood  City,  CA  94063 
(415)  364-5600 
Richmond: 

Richmond  Public  Library 

Civic  Center  Plaza 

Richmond,  CA  94804 
Riverside: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

3610  Center  Avenue,  Suite  104 

Riverside,  CA  92506 

Riverside  City  and  County  Public 
Library 

(Current  CFR  only) 

3581  Seventh  Street 

P.O.  Box  468 

Riverside,  CA  92502 
(714)  787-7203 
Sacramento: 

Regional  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

Room  E-2753 

2800  Cottage  Way 

Sacramento,  CA  95825 
San  Diego: 

Western  State  University 

College  of  Law 

1333  Front  Street 

San  Diego,  CA  92101 
(714)  231-0300 
San  Francisco: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

450  Golden  Gate  Avenue 

Box  36064 

San  Francisco,  CA  94102 

University  of  California 

Hastings  College  of  the  Law 

Library 

198  McAllister  Street 

San  Francisco,  CA  94102 
San  Rafael: 

Marin  County  Free  Library 

Civic  Center  Administration  Building 

San  Rafael,  CA  94903 
(415)  499-8051 
Vallejo: 

California  Maritime  Academy* 

P.O.  Box  1392 

Vallejo,  CA  94590 
(707)  644-5601 


COLORADO 

Denver: 
Bureau  of  Land  Management 
Denver  Service  Center  Library 
Building  50 

Denver  Federal  Center 
Denver,  CO  80225 

Bureau  of  Reclaimation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007.  Denver  Federal  Center 
Denver,  CO  80225 

Colorado  State  Library 
1362  Lincoln  Street 
Denver,  CO  80203 

Regional  Sohcitor,  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400,  Bldg.  67,  Denver  Federal 

Center 
P.O.  Box  25007 
Denver,  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Parfect  Street 

P.O.  Box  25287 

Denver,  CO  80225 

Fort  Collins: 
Documents  Department 
The  Libraries 
Colorado  State  University 
Fort  Collins,  CO  80523 

Greeley: 
James  A.  Michener  Library 
Government  Publications  Service 
University  of  Northern  Colorado 
Greeley,  CO  80639 

Lakewood: 
Villa  Library* 
455  South  Pierce  Street 
Lakewood.  CO  80226 
(303)  936-7407 


CONNECTICUT 

Bloomfield: 
Prosser  Public  Library 
1  Tunxis  Avenue 
Bloomfield,  CT  06002 

Danielson: 
Quinebaug  Valley  Conimunity  College 
P.O.  Box  59 
Danielson,  CT  06239 
774-1130 

East  Haven: 

Hagaman  Memorial  Library* 
227  Main  Street 
East  Haven,  CT  06512 
(203)  468-3223 

Fairfield: 
NyseHus  Library 
Fairfield  University 
North  Benson  Road 
Fairfield.  CT  06430 

(203)  255-5411.  Ext.  2451 


Hartford: 

The  Stanley  Osborne  Library* 

Third  Floor 

The  Connecticut  State  Department  of 
Health  Services 

79  Elm  Street 

Hartford,  CT  06115 
(203)  566-2198 
Middletown: 

Olin  Library 

Wesleyan  University 

Middletown,  CT  06457 
Stamford: 

Ferguson  Library 

96  Broad  Street 

Stamford,  CT  06901 
Waterbury: 

Silas  Bronson  Public  Library 

Business,  Industry  &  Technology  \ 
Department  ^ 

267  Grand  Street 

Waterbury,  CT  06702 
Wethersfield: 

Wethersfield  Public  Library 

515  Silas  Deane  Highway 

Wethersfield,  CT  06109 

DISTRICT  OF  COLUMBL\ 

Natural  Resources  Library 
U.S.  Department  of  the  Interior 
Washington,  DC  20240 

Office  of  the  Federal  Register 
1100  L  Street,  N.W. 
Room  8301 

Washington,  DC  20408 
(202)  523-4986 

FLORIDA 
Melbourne: 

Government  Documents  Department 
Florida  Institute  of  Technology 

Library 
University  Blvd. 
Melbourne,  FL  32901 

(305)  723-3701 
Sarasota: 
The  University  of  Sarasota 
2080  Ringling  Blvd. 
Sarasota,  FL  33577 

(813)  955-4228 
Tallahassee: 
Documents  Section 
State  Library  of  Florida 
R.  A.  Gray  Building 
Tallahassee,  FL  32301 

(904)  487-2651 
Tampa: 
Tampa-Hillsborough  County  Public 

Library 
900  North  Ashley  Street 
Tampa,  FL  33602 

(813)  223-8969 

GEORGIA 

Athens: 

University  of  Georgia  Libraries 
Government  Reference  Department 
Athens,  GA  30602 
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GEORGIA— Continued 
Atlanta: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

148  Cain  Street.  N  E..  Suite  405 

Atlanta.  GA  30303 
Dublin: 

Laurens  County  Library 

801  Bellevue  Ave 

Dublin.  GA  31021 
Elbert  on: 

Southeastern  Power  .'\dmmistration 

Law  Library 

U.S.  Department  of  Energy 

Samuel  Elbert  Building 

Elberton,  GA  30635 
Savannah: 

Chatham-EfFingham-Liberty  ReKiunnl 
Library 

2002  Bull  Street 

Savannah.  GA  31499 
(912)  234-512/ 

IDAHO 
Boise: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

Federal  Building,  U.S.  Courthouse 

Box  20 

Boise,  ID  83724 
Pocatello: 

The  Library 

Idaho  State  University 

Pocatello,  ID  83209 

IIUNOIS 
Bloomington: 

Illinois  Wesleyan  University 

Library 

Bloomington.  IL  61701 
Chicago: 

Government  Pubhcations  Department 

Chicago  Public  Library 

425  N.  Michigan  Avenue 

Chicago,  IL  60611 
(312)  269-3002 

University  of  Chicago  Law  Library 
1121  East  60th  Street 
Chicago,  IL  60637 

Documents  Department 
University  of  Illinois  at  Chicago  Circle 
The  Library,  P.O.  Box  8196 
Chicago,  IL  60680 

(312)  996-2716/996-273H 
Lockport: 

Lewis  University 
Route  53 
Lockport.  IL  60441 

(815)  838-0500 
Macomb: 
Government  Publications  and  Legal 

Reference  Library 
Western  Illinois  University 
Macomb,  IL  61455 

(309)  298-2411 
Niles: 

Niles  Public  Library  District 
8960  Oakton  Street 
Niles.  IL  60648 

(312)  967-8554 


.Normal: 

Milner  Library 

Illinois  State  University 

.Normal,  IL  61761 
Oak  F'ark 

Oak  f'ark  Public  Library 

834  Lake  Street 

Oak  Park.  IL  60301 
(.il2)  383-8200 
Rockford: 

Ro<;kford  Public  Library 

21.5  .North  Wyman  Street 

Rockford.  IL  61101 
(815)  9()5-a7Jl 
Springfield 

Energy  Information  Library  ' 

Illinois  Institute  of  Natural  Resources 
Room  300 

325  W   Adams  Street 

Springfield.  IL  62706 
Waukegan. 

County  of  L<ike 

Law  Library 

18  North  County  Street 

Waukegan.  IL  60085 
(312)  689-6654 

LNDIANA 

Fort  Wayne: 

The  Public  Library  of 

Fort  Wayne  and  Allen  County 

900  Webster  Street 

Fort  Wayne.  IN  46802 

(219)  424-7241 
Indianapolis: 

Reference  and  Loan  Division 
Indiana  State  Library 
140  .N  Senate  Ave. 
Indianapolis,  IN  46204 

(317)  232-3675 
Muncie: 

Ball  State  L'niversity  Library 
Government  I'ublications  Service 
Muncie,  l.N  47305 

(317)  285-6195 
South  Bend: 

Indiana  University  at  South  Bend 
1700  Mishawaka  Avenue 
South  Bend.  IN  46615 

(2191  237-1440 

IOWA 

Ame.s: 

Library — Government  Publications 

Department 
Iowa  State  University 
Ames.  lA  50010 

(515)  294-2834 
Des  Moines: 

State  Library  Commission  of  Iowa 

Law  Library 
Capitol  Building 
Des  Moines,  lA  50319 

(515)  281-5125 

State  Library  Commission  of  Iowa 
Historical  Building 
East  12th  &  Grand 
Des  Moines,  \A  50319 


Dubuque: 

Carnegie-Stout  Public  Library 
Eleventh  and  Bluff  Streets 
Dubuque,  lA  52001 

(319)  583-9197 
Wahlert  Memorial  Library 
Loras  College 
1450  Alta  Vista 
Dubuque.  lA  52001 

KANSAS 

Colby 

H.  F,  Davis  Memorial  Library 
CoHiy  Community  College 
12.55  South  Range 
Colby,  KS  67701 
(913)462-3984 

Lawrence: 

University  of  Kansas  Law  Library 
Green  Hall 
Lawrence,  KS  66045 
(913)864-3025 

Pittsburg: 

Library  * 

Pittsburg  State  University 
Pittsburg,  KS  66762 

Topeka: 

Washburn  University  of  Topeka 
School  of  Law  Library 
Topeka,  KS  66621 
(913)  295-6660 

KENTUCKY 

Bowling  Green; 

W  estern  Kentucky  University 
Helm-Cravens  Library 
Bowling  Green,  KY  42101 

Frankfort: 

Ciovemment  Document  Section 

State  Library  Division 

Kentucky  Department  of  Library  & 
Archives 

Berry  Hill 

Frankfort,  KY  40602 
(.502)  .564-2480 
Highland  Heights 

Northern  Kentucky  University 

Library 

Government  Documents  Department 

Highland  Heights,  KY  41076 
Lexington: 

University  of  Kentucky  Libraries 

Government  Publications  Department 

Lexington,  KY  40506 

Law  Library 
University  of  Kentucky 
Lexington.  KY  40506 

Louisville: 

University  of  Louisville 

The  Library 

Louisville,  KY  40208 
Pikeville: 

CITAC  Library 

Pikeville  College 

Armington  Science  Center 

Pikeville.  KY  41501 
(606)  432-9396 
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LOUISIANA 


Baton  Rouge: 
Library,  Department  of  Urban  & 

Community  Affairs 
5790  Florida  Boulevard 
Baton  Rouge,  LA  70806 

Louisiana  State  Library 

P.O.  Box  131 

760  N.  Riverside  Mall 

Baton  Rouge,  LA  70821 
(504)  389-6651 
Lafayette: 

University  of  Southwestern  Louisiana 

University  Libraries 

Lafayette,  LA  70501 
New  Orleans: 

U.S.  Court  of  Appeals  Library 

5th  Circuit 

600  Camp  Street 

Room  106 

New  Orleans,  IJV  70130 
(504)  589-6510 

MAINE 

Lewiston: 

George  and  Helen  Ladd  Library 

Bates  College 

Lewiston.  ME  04240 
Portland: 

Donald  L.  Carbrecht  Law  Library 

246  Deering  Avenue 

Portland,  ME  04102 
(207]  780-1350 

MARYLAND 
Aberdeen: 

Department  of  the  Army 

U.S.  Army  Environmental  Hygiene 
Agency 

ATTN:  Librarian,  Bldg.  E-2100 

Aberdeen  Proving  Ground,  MD  21010 
Annapolis: 

Maryland  State  Law  Library 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis,  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore,  MD  21201 

Cumberland: 
Allegany  Community  College  Library 
Willow  Brook  Road 
P.O.  Box  1695 
Cumberland,  MD  21502 
(301]  724-7700,  ext.  36 

Oakland: 

Garrett  County  Planning  Office* 

323  East  Oak  Street 

Oakland,  MD  21550 
(301)  334-4200 
Rockville: 

Medical  Library 

Food  &  Drug  Administration 

5600  Fishers  Lane 

Room  11B40 

Rockville.  MD  20857 

Department  of  Public  Libraries 
Montgomery  Coupty 
99  Maryland  Avenue 
Rockville.  MD  20850 
(301)  279-1966 

I 


MASSACHUSETTS 
Boston: 

Government  Documents  Department 

Boston  Public  Library 

Copley  Square 

Boston,  MA  02117 
Gloucester: 

Gloucester  Lyceum  and  Sawyer  Free 
Library* 

General  Reference  Section 

2  Dale  Avenue 

Gloucester,  MA  01930 
(617)  283-0376 
Newton  Comer: 

Office  of  the  Regional  Solicitor,  Law 
Library 

Suite  306 

1  Gateway  Center 

Newton  Comer,  MA  02156 
Springfield: 

The  City  Library 

Central  Library 

220  State  Street 

Springfield,  MA  01103 
Wobum: 

Commonwealth  of  Massachusetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastern  Middlesex  Division 

Wobum,  MA  01801 
(617)  935-4000 

MICHIGAN 
Ann  Arbor 

Washtenaw  Community  College 

4800  East  Huron  River  Drive 

Ann  Arbor,  MI  48106 
(313)  973-3300 
Detroit: 

Downtown  Library* 

Detroit  Public  Library 

121  Gratiot 

Detroit.  MI  48226 

De^oit  Public  Library 
5201  Woodward  Avenue 
Detroit,  MI  48202 

Municipal  Reference  Library 
Detroit  Public  Library 
1004  City-County  Building 
Detroit,  MI  48226 

Arthur  Neef  Law  Library 

Wayne  State  University 

468  W.  Ferry  Mall 

Detroit,  MI  48202 
(313)  577-3925 
East  Lansing: 

Documents  Department 

Michigan  State  University  Library 

East  Lansing.  MI  48824 
Flint: 

Flint  Public  Library 

General  Reference  Department 

1026  E.  Kearsley  Street 

Flint.  MI  48502 
(313)  232-7111 
Lansing: 

Thomas  M.  Cooley  Law  School 
Library 

U.S.  Documents  Collection 

217  South  Capitol  Avenue 

Lansijig.  MI  48901 
(517)  371-5140 


Marquette: 

Government  Documents  Department 

Olson  Library 

Northem  Michigan  University 

Marquette,  MI  49855 
(906)  227-2112 
Mount  Clemens: 

Macomb  County  Library 

16480  Hall  Road 

Mount  Clemens,  MI  48044 
469-5300 
Mt.  Pleasant: 

Library  -  Documents  Department 

Central  Michigan  University 

Mt.  Pleasant,  MI  48859 
(517)  774-3414 
Pontiac: 

Adams-Pratt  Oakland  County  Law 
Library 

1200  N.  Telegraph  Road 

Pontiac,  MI  48053 

Oakland  Schools  Library* 
2100  Pontiac  Lake  Road 
Pontiac,  MI  48054 
Rochester: 
Kresge  Library 
Documents  Department 
Oakland  University 
Squirrel/Walton 
Rochester,  MI  48063  , 

(313)  377-2476 
Saginaw: 
Public  Libraries  of  Saginaw 
505  Janes 
Saginaw,  MI  48605 

(517)  755-0904 
Traverse  City: 

Mark  Osterlin  Library 
Documents  Department 
Northwestern  Michigan  College 
1701  East  Front  Street 
Traverse  City.  MI  49684 

(616)  946-5650,  ext.  540 
University  Center: 
Learning  Resources  Center 
Delta  College 

University  Center,  MI  48710 
MINNESOTA 
Bemidji: 

Documents  Section 
A.  C.  Clark  Library 
Bemidji  State  University 
Bemidji,  MN  56601 

(218)  755-2958 
Blaine: 
Anoka  County  Library 
707  Highway  ilO 
Blaine,  MN  55434 
Cambridge: 
East  Central  Regional  Library* 
Cambridge,  MN  55008 
Duluth: 
Duluth  Public  Library 
520  W.  Superior  Street 
Duluth,  MN  55802 

(218)  723-3804 
Edina: 

Southdale-Hennepin  Area  Library 
7001  York  Avenue  South 
Edina,  MN  55435 

(612)  830^900 
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MINNESOTA— Continued 
Minneapolis: 

Minnesota  Hospital  Association 

Library 

2333  University  Ave.  S.E. 

Minneapolis,  MN  55414 
(612) 331-5571 

Government  Publications  Division 
409  Wilson  Library 
University  of  Minnesota 
Minneapolis,  MN  55455 

(612)  373-7813 
St.  Paul: 
Minnesota  State  Law  Library 
117  University  Avenue 
St.  Paul,  MN  55155 

(612)  296-2775 

Government  Publications  Office 

St.  Paul  Public  Library 

90  West  Fourth  Street 

St.  Paul,  MN  55102 
292-6178 
Stillwater 

Stillwater  Public  Library 

223  North  Fourth  Street 

Stillwater,  MN  55082 
439-1675 
Twin  Cities: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

686  Federal  Building,  Fort  Snelling 

Twin  Cities,  MN  55111 
Winona: 

Maxwell  Library 

Government  Documents 

Winona  State  University 

Winona,  MN  55987 
(507)  457-5148 

MISSISSIPPI 

Gulfport: 

Harrison  County  Law  Library 

1st  Judicial  Courthouse 

1801  23rd  Avenue 

Gulfport,  MS  39501 
(601)864-5161  ext.  336 
Jackson: 

H.  T.  Sampson  Library 

Jackson  State  University 

Jackson.  MS  39217 

MISSOURI 

Jefferson  City: 

Missouri  State  Library 

308  E.  High  Street 

P.O.  Box  387 

Jefferson  City,  MO  65102 
(314)  751^552 
St.  Louis: 

Missouri  Botanical  Garden* 

(back  issues  held  1  year) 

2345  Tower  Grove  Avenue 

St,  Louis.  MO  63110 
(314)  772-7600 

Thomas  Jefferson  Library 
University  of  Missouri-St,  Louis 
8001  Natural  Bridge  Road 
St  Louis.  MO  63144 
(314)  453-6954 


Sedalia: 

State  Fair  Community  College  Library 

1900  Clarendon  Road 

Sedalia,  MO  65301 
Springfield: 

Southwest  Missouri  State  University 

The  Library 

Springfield,  MO  65802 
(417)  831-1561 

MONTANA 

Billings: 

Bureau  of  Land  Management 

Library 

P.O.  Box  30157 

Billings.  MT  59107 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings,  MT  59103 

NEBRASKA 

Kearney: 

Calvin  T.  Ryan  Library 

Kearney  State  College 

Kearney.  NE  68847 
Lincoln: 

Nebraska  Library  Commission 

1420  P  Street 

Lincoln.  NE  bSMd 
(402) 471-2045 

University  of  Nebraska-Lincoln 

Libraries 
Lincoln,  .\E  685H8 
Norfolk 

Northeast  Technical  Community 

Ckillege 
801  F.  Benjamin  Avenue 
Norfolk.  NE  68701 

(402)  ,ri-202() 
W'ciync 

L'   S.  (^onn  Library  , 

Wayne  State  College 
Wayne.  NE  68"8" 

(402)  375-2200.  ext   213 

NEVADA 

Boulder  City: 

Field  Solicitor,  Law  Library 

US  Department  of  the  Interior 

PO.  Box  427,  Park  Street 

Boulder  City,  .\V  89005 
Reno: 

Government  IHiblications  Department 

University  of  Nevada  Library 

Reno,  NV  89557 
(702)  784-«579 

NEW  HAMPSHIRE 

Concord: 

Law  Division,  State  Library 
Supreme  Court  Building 
Loudon  Road 
Concord,  NH  03301 
(603) 271-3777 

.New  London: 
Femald  Library 
Colby-Sawyer  College 
New  London.  NH  03257 


NEW  JERSEY 

Bloomfield: 

Bloomfield  Public  Library 

90  Broad  Street 

Bloomfield,  NJ  07003 
(201) 429-9292 
Bndgeton: 

Cumberland  County  Library 

800  East  Commerce  Street 

Bridgeton,  NJ  08302 
Elmer: 

Arthur  P.  Schalick  High  School 

Elmer-Centerton  Road 

R,D.  1 

Elmer,  NJ  08318 
Hackensack: 

Johnson  Free  Public  Library 

Hackensack  Area  Reference  Library 

275  Moore  Street 

Hackensack,  NJ  07601 
Jersey  City: 

Hudson  Health  Systems  Agency 

■    Library 

871  Berger  Avenue 

Jersey  City,  NJ  07306 
I,a\vrenceville: 

Franklin  F.  Moore  Library 

Rider  College 

I.awrenceville,  NJ  08648 
(W)9)  896-5115 
Mahwah: 

Kamapo  College  Library 

5U5  Ramapo  Valley  Road 

Mahwah,  N]  07430 

.Newark: 

Newark  Public  Library 
5  Washington  Street 
PO  Box  630 
Newark,  NJ  07101 
(201) 733-7782 

Paterson: 

Paferson  Free  Public  Library 
2.50  Broadway 
Paterson,  NJ  07501 
(201)  881-3750 

Pomona: 

Stockton  State  College 
Pomona,  NJ  08240 

(609)  652-1776,  ext.  266 

Toms  Ri\er: 

Ocean  County  College 
Learning  Resources  Center 
College  Drive 
Toms  River.  N J  08753 
(201)  255-4000  ext.  385 

Trenton: 
New  Jersey  State  Law  Library 
185  West  State  Street 
P  O.  Box  1898 
Trenton,  NJ  08625 
(609)  292-6230 

Voorhees: 

Camden  County  Library 
Echelon  Urban  Center 
Laurel  Road 
Voorhees,  NJ  080^3 
(609)  772-1636 
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NEW  JERSEY— Continued 
Wayne: 

.  Wayne  Public  Library 
475  Valley  Road 
Wayne,  NJ  07470 
(201)  694-4272 

NEW  MEXICO 

Albuquerque: 
Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1696 
Albuquerque,  NM  87103 

The  University  of  New  Mexico 
General  Library 
Albuquerque,  NM  87131 
(505)  277-4241  and  277-5441 

The  University  of  New  Mexico 

School  of  Law  Library 

1117  Stanford  NE 

Albuquerque,  NM  87131 
(505)  277-6236 
Las  Vegas: 

New  Mexico  Highlands  University 

Donnelly  Library 

Las  Vegas,  NM  87701 
Portales: 

Golden  Library 

Documents  Department 

Eastern  New  Mexico  University 

Portales,  NM  88130 
Santa  Fe: 

New  Mexico  State  Library 

300  Don  Caspar 

Santa  Fe,  NM  87503 
(505)  827-2033 

Office  of  the  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
U.S.  Courthouse,  Room  224 
P.O.  Box  1042 
Santa  Fe,  NM  87501 

Silver  City: 
Miller  Library 

Western  New  Mexico  University 
Silver  City,  NM  88061 

NEW  YORK 

Albany: 
The  New  York  State  Library 
The  State  Education  Department 
Cultural  Education  Center 
Empire  State  Plaza 
Albany.  NY  12230 

Brooklyn: 
Brooklyn  Public  Library 
Business  Library 
280  Cadman  Plaza  West 
Brooklyn.  NY  11201 
(212)  780-7800 

Corning: 
The  Arthur  A.  Houghton,  Jr.  Library 
Coming  Community  College 
Coming,  NY  14830 
(607)  962-9251 


Garden  City: 

Adelphi  University 

Swirbul  Library 

South  Avenue 

Garden  City.  NY  11530 
(516)  294-8700  ext.  7345 
Geneseo: 

State  University  of  New  York  at 
Geneseo 

Milne  Library 

Government  Documents 

Geneseo,  NY  14454 
Greenvale: 

C.  W.  Post  Center — Long  Island 
University 

B.  Davis  Schwartz  Memorial  Library 

Greenvale,  NY  11548 
Niagara  Falls: 

Niagara  Falls  Public  Library 

1425  Main  Street 

Niagara  Falls,  NY  14305 
(716)  278-6113 
Oswego: 

State  University  of  New  York  at 
Oswego 

Oswego,  NY  13126 
(315)  341-4267 
Rochester: 

Rochester  Public  Library 

Business  and  Social  Science  Division 

115  South  Avenue 

Rochester,  NY  14604 
(716)  428-7342 
Schenectady: 

Schenectady  County  Public  Library 

Liberty  and  Clinton  Streets 

Schenectady,  NY  12305 
Syracuse: 

Reference  Department 

Onondaga  County  Public  Library 

335  Montgomery  Street 

Syracuse,  NY  13202 
475-8458 

Uniondale: 
Nassau  Library  System 
900  Jerusalem  Avenue 
Uniondale,  NY  11553 
(516)  292-8920 

NORTH  CAROLINA 

Asheboro: 
Asheboro  Public  Library 
201  Worth  Street 
Asheboro,  NC  27203 
(919)  629-3329 

Boone: 

Regional  Information  Center 
Region  D  Council  of  Governments 
P.O.  Box  1820 
Boone,  NC  28607 

Charlotte: 
Pubhc  Librarty  of  Charlotte  and 

Mecklenburg  County 
310  N.  Tryon  Street 
Charlotte.  NC  28202 

(704)  374-2540 


Durham: 

William  Perkins  Library 

Public  Documents  Department 

Duke  University 

Durham,  NC  27706 
(919)  684-2380 
Gastpnia: 

Gaston  County  Public  Libi;ary* 

Headquarters:  Gaston-Lincoln 
Regional  Library 

1555  East  Garrison  Boulevard 

Gastonia,  NC  28052 
(704)  865-3418 
Raleigh: 

Documents  Department 

The  D.  H.  Hill  Ubrary 

North  Carolina  State  University 

Box  5007 

Raleigh,  NC  27650 
Winston-Salem: 

Forsyth  County  Public  Library 

660  West  Fifth  Street 

Winston-Salem,  NC  27101 
(919)  727-2220 

NORTH  DAKOTA 

Bismarck: 
Bismarck  Junior  College* 
Schafer  Heights 
Bismarck,  ND  58501 

North  Dakota  State  Library 
Highway  83  North 
Bismarck,  ND  58505 
224-2490 

Office  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck,  ND  58501 

OHIO 

Athens: 

Government  Documents  Department 

Ohio  University  Library 

Athens,  OH  45701 
(614)  594-5604 
Cincinnati: 

Municipal  Reference  Library 

224  City  Hall 

Cincinnati,  OH  45202 

National  Institute  for  Occupational 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cincinnati,  OH  45226 

Ohio  River  Basin  Commission  Library 
Suite  208-20,  36  East  4th  Street 
Cincinnati.  OH  45206 
(513)  684-3831 
Cleveland: 
Cleveland  Public  Library 
325  Superior  Avenue 
Cleveland,  OH  44114 
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OHIO — Continued 

Qeveland  Regional  Sewer  District* 

Library 

Administrative  Offices 
801  Rockwell  Avenue 
Cleveland.  OH  44114 
(216)  781-eeOO  ext.  219 

Cleveland  Heights: 
Cleveland  Heights — University 

Heights  Public  Library 
2345  Lee  Road 

Cleveland  Heights,  OH  44118 
(216)  932-3600 
Columbus 
The  State  Library  of  Ohio 
65  South  Front  Street 
Columbus,  OH  43215 
(614)  466-2694 

Dayton: 
University  Library 
Wright  State  University 
Dayton.  OH  45435 

Findlay: 
Marathon  Oil  Company 
Law  Library,  Room  854-M 
539  South  Main  Street 
Findlay.  OH  45840 

(419)  422-2121  ext.  3376 

Shafer  Library 
Findlay  College 
1000  N.  Main  Street 
Findlay.  OH  45840 
(419)  422-8313 

Marion: 

Marion  Public  Library* 
445  E.  Church  Street 
Marion.  OH  43302 
(614)  387-0992 

Toledo: 

Toledo-Lucas  County  Public  Library 
Social  Science  Department 
325  Michigan  Street 
Toledo,  OH  43624 

(419)  242-7361  ext.  241 

Wooster 

Andrews  Library 

The  College  of  Wooster 

Wooster,  OH  44691 

OKLAHOMA 

Aradarko: 

Field  Solicitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  397 
Aradarko,  OK  73005 

Muskogee: 

Office  of  the  Field  Solicitor,  Uw 

Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1508 
Muskogee,  OK  74401 

Norman: 
Law  Library 
University  of  Oklahoma 
300  Timberdell 
Norman,  OK  73019 


Oklahoma  City: 

Oklahoma  Department  of  Libraries 

U.S.  Documents  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City,  OK  73105 
(405)  521-2502 
'  Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska,  OK  74056 
Stillwater 

Documents  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater.  OK  74074 
(405)  624-6546 
Tulsa: 

Office  of  the  Regional  Solicitor,  Law 
Library 

U.S.  Department  of  the  Interior 

P.O.  Box  3156 

Tulsa,  OK  74101 

OREGON 

Eugene: 

University  of  Oregon  Library 

Government  Documents  Section 

Eugene,  OR  97403 
(503)  686-3070 
Portland: 

Library  Association  of  Portland 

(Multnomah  County  Library] 

801  S.W.  10th  Avenue 

Portland,  OR  97205 
223-7201 
Salem: 

Oregon  State  Library 

State  Library  Building 

Salem,  OR  97310 
(503)  378-427B 

PENNSYl.VA.MA 

Aliquippa 

B  F   [ones  Memorial  Library* 

Aliquippa  District  Center 

663  Franklin  Avenue 

Ahquippa.  PA  15001 
(412)  375-7174 
Allentown: 

The  (ohn  A   W   H,ins  l.i'    ary 

Muhlenberg  College 

Allentown,  PA  18104 
Dallas: 

Library 

College  Misericordia 

Dallas,  PA  18612 
Harmony: 

Library 

Seneca  Valley  Senior  High  School* 

Southwest  Butler  County  School 
District 

R.D,  2 

Harmony.  PA  16037 
Harrisburg: 

State  Library  of  Pennsylvania 

Box  1601 

Harrisburg,  PA  17126 
(717)  787-7343 


Hazleton: 

Hazleton  Area  Public  Library 

Church  and  Maple  Streets 

Hazleton,  PA  18201 
454-2961/454-0244 
Lancaster: 

Fackenthal  Library 

Franklin  and  Marshall  College 

P.O  Box  3003 

Lancaster,  PA  17604 
(717)  291-4210 
Loretto: 

Pius  XII  Memorial  Library 

Saint  Francis  College 

Loretto,  PA  15940 
Millersville: 

Millersville  State  College 

Millersville,  PA  17551 

Vein 

Stayer  R  &  L  Center 

Millersville  State  College 

Millersville,  PA  17551 

(717)  872-5411  ext.  552,  542 
Newtown: 

The  Library 

Bucks  County  Community  College 

Newtown,  PA  18940 
Philadelphia; 

Government  Publications  Department 

Free  Library  of  Philadelphia 

Logan  Square 

Philadelphia,  PA  19103 
Pittsburgh: 

Baldwin  Borough  Public  Library 

3344  Churchview  Avenue 

Pittsburgh,  PA  15227 

U.S.  Bureau  of  Mines 
Library 

4800  Forbes  Avenue 
Pittsburgh,  PA  15213 
Shippensburg: 

Ezra  Lehman  Memorial  Library 
Shippensburg  State  College 
Shippensburg.  PA  17257 
Somerset: 

Somerset  State  Hospital  Library 

Box  631 

Somerset,  PA  15501 

(814)  445-6501,  ext.  216 
Swarthmore: 

The  Swarthmore  College  Library 
Ihe  McCabe  Library 
Swarthmore,  PA  19081 
(215) KI  4-7900 
Washington: 

Washington  County  Law  Library 
Courthouse 
Washington.  PA  15301 
(412)  228-6747 
West  Chester: 

Francis  Harvey  Green  Library* 
West  Chester  State  College 
West  Chester.  PA  19380 
(215)  436-2869 
Wilkes-Barre: 
Institute  of  Regional  Affairs* 
Wilkes  College 
Wilkes-Barre.  PA  18703 
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RHODE  ISLAND 
Kingston: 

Government  PubUoations  Office 
University  of  Rhode  Island 
Library 
Kingston,  RI  02881 

(401)  792-2602 
Providence: 

Brown  University  Library 
Documents  Department 
Providence,  Rl  02912 

(401)  863-2522 

Providence  Public  Library 
150  Empire  Street 
Providence,  RI  02903 
(401)  521-7722 

Rhode  Island  College 
James  P.  Adams  Library 
Documents  Department 
600  Mt.  Pleasant  Avenue 
Providence,  RI  02908 

(401)  274-4900  ext.  331 
Warwick: 

Warwick  Public  Library 
600  Sandy  Lane 
Warwick,  RI  02886 

(401)  739-5440 

SOUTH  CAROLINA 

Charleston: 
Baptist  College  of  Charleston 
P.  O.  Box  10087 
Charleston,  SC  29411 

Charleston  County  Library 
404  King  Street 
Charleston.  SC  29403 


Citadel 
Charleston, 


SC  29409 


College  of  Charleston 

66  George  Street 

Charleston,  SC  29401 
Clemson: 

Clemson  University 

Clemson,  SC  29631 
Columbia: 

Benedict  College 

Blanding  4  Harden  Streets 

Columbia,  SC  29204 

Richland  County  PubHc  Library 
1400  Sumter  Street 
Columbia,  SC  29201 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia,  SC  29201 

University  of  South  Carolina 

Columbia,  SC  29208 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  6 

Conway,  SC  29526 
Due  West: 

Erskine  College* 

Due  West,  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence,  SC  29501 


Francis  Marion  College 
Florence,  SC  29501 
Greenville: 
Furman  University 
Greenville,  SC  29613 

Greenville  County  Library 

300  College  Street 

Greenville,  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood,  SC  29646 
Orangeburg: 

South  Carolina  State  College 

College  Avenue 

Orangeburg,  SC  29117 

Rock  HiU: 

Winthrop  College 

Rock  Hill,  SC  29733 
Spartanburg: 

Spartanburg  County  Library 

P.  O.  Box  2409 

333  S.  Pine  Street 

Spartanburg,  SC  29304 

SOUTH  DAKOTA 

Aberdeen: 

Field  Sohcitor,  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  549 
Aberdeen,  SD  57401 

Brookings: 
H.  M.  Briggs  Library 
South  Dakota  State  University 
Brookings,  SD  57007 
(605)  688-5106 

Rapid  City: 
Devereaux  Library 
South  Dakota  School  of  Mines  & 

Technology 
Rapid  City,  SD  57701 
(605)  394-2418 

TENNESSEE 

Chattanooga: 
Hamilton  County  Bicentennial  Library 
Business,  Science  and  Technology 

Department 
1001  Broad  Street 
Chattanooga,  TN  37402 

(615)  757-5312 

Clarksville: 
Woodward  Library 
Austin  Peay  State  University 
Clarksville,  TN  37040 
(615)  648-7346 

Nashville: 
Documents  Unit 
Joint  University  Libraries 
Nashville,  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville,  TN  37219 
(615)  741-2451 


TEXAS 

Amarillo: 
Amarillo  Public  Library* 
City  of  Amarillo 
P.O.  Box  2171 
413  E.  4th 
Amarillo,  TX  79189 

Field  Solicitor 

U.S.  Department  of  the  Interior 

Pn.  Box  H-4393,  Herring  Plaza 

Amarillo,  TX  79101 
College  Station: 

Dociunents  DivisicHi 

University  Libraries 

Texas  A  &  M  University 

College  Station.  TX  77843 
Dallas: 

U.S.  Environmental  Protection  Agency 

Region  VI 

1201  Elm  Street 

Dallas,  TX  75270 
Denton; 

Texas  Woman's  University  Library 

Box  23715,  TWU  Station 

Denton,  TX  76204 
(817)  566-6415 
El  Paso: 

El  Paso  Public  Library 

Documents  Section 

501  North  Oregon  Street 

El  Paso,  TX  79901 
(915)  543-3808 
Hurst: 

Hurst  Pubhc  Library 

901  Precinct  Line  Road 

Hurst,  TX  76053 
(817)  485-5320 

Lubbock: 

School  of  Law  Library 
Texas  Tech  University 
Lubbock,  TX  79409 

Victoria: 
Documents  Department 
VC/UHVC  Ubrary 
2602  N.  Ben  Jordan 
Victoria,  TX  77901 

(512)  576-3151,  ext.  201 

(512)  573-3291 

UTAH 

Cedar  City: 
Southern  Utah  State  College  Library 
Cedar  City,  UT  84720 

Ephraim: 

Lucy  A.  Phillips  Library 
Snow  College 
Ephraim,  UT  84627 

Logan: 
Documents  Department 
Merrill  Library.  UMC  30 
Utah  State  University 
Logan,  UT  84322 

Ogden: 
Weber  State  College  Library 
Ogden,  UT  84403 
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UTAH— Continued 
Provo: 

Harold  B.  Lee  Library 

Document*  and  Maps  Section 

Brigham  Young  University 

Provo,  UT  84802 

Law  Library 

Brigham  Young  University 

Provo,  UT  84602 
Salt  Lake  City: 

Regional  Solicitor 

U.S.  Department  of  the  Interior 

Suite  6201.  Federal  Building 

125  South  State  Street 

Salt  Lake  Qty,  UT  84138 

Supreme  Court  Library 

State  Capitol 

Salt  Uke  City,  UT  84114 

College  of  Law  Library 
University  of  Utah 
Salt  Lake  City,  UT  84112 

Government  Documents 
Eccles  Health  Sciences  Library 
University  of  Utah.  Bldg.  89 
Salt  Uke  City,  UT  84112 

Government  Documents  Division 

Marriott  Library 

University  of  Utah 

Salt  Uke  City,  UT  84112 

Utah  State  Library  Commission 
2150  South  300  West.  Suite  18 
Salt  Uke  City.  UT  84115 

VERMONT 
Burlington: 

Bailey/Howe  Library 

Dociunents  Department 

University  of  Vermont 

Burlington.  VT  05405 
Middlebury; 

Egbert  Starr  Library 

Government  Documents  Department 

Middlebury  College 

Middlebury,  VT  05753 
South  Royalton: 

Uw  Library 

Vermont  Uw  School 

South  Royalton.  VT  05068 
(802)  763-8303 

vraciNiA 

Alexandria: 

Alexandria  Library* 

717  Queen  Street 

Alexandria.  Va.  22314 
(703)  750-6351 
Arlington: 

Office  of  Hearings  and  Appeals 
Library 

U.S.  Department  of  the  Inferior 

4015  Wilson  Boulevard 

Ariington,  VA  22203 
Danville: 

Danville  Community  College  Library 

1009  Bonner  Avenue 

Danville.  VA  24541 
(804)  797-3553 
Fairfax- 
Fairfax  City  Central  Library 

3915  Chain  Bridge  Road 

Fairfax.  VA  22030 
(703)  691-2741 


Lynchburg 

The  Library 

Lynchburg  College 

Lynchburg,  VA  24501 
Norfolk: 

Norfolk  Pubhc  Library  System 

301  East  City  Hall  Avenue 

Norfolk.  VA  23510 
Reston: 

U.S.  Geological  Survey 

Library 

National  Center,  Mail  Stop  950 

Reston,  VA  22092 
Richmond: 

Uaming  Resources  Center 

Parham  Road  Campus 

J  Sargeant  Reynolds  Community 
College 

PC.  Box  12084 

Richmond,  VA  23241 
(804)  284-3220 

Municipal  Library 

County  of  Hennco 

Hungary  Springs  &  Parham  Roads 

Richmond.  VA  23228 

Virginia  State  Library 

nth  8t  Capitol  Streets 

Richmond.  VA  23219 
Roanoke: 

Roanoke  Uw  Library 

210  Campbell  Avenue.  SW 

Roanoke.  VA  24011 
Virginia  Beach: 

Public  Uw  Ljbrary 

Municipal  Center 

City  of  Virginia  Beach 

Virginia  Beach.  VA  23456 
Williamsburg; 

Documents  Department 

Earl  Gregg  Swem  Library 

College  of  William  and  Mary 

Williamsburg,  VA  33185 

WASHINGTON 

Bellingham: 

Documents  Division.  Wilson  Library 
Western  Washington  University 
516  High  Street 
Bellmgham,  WA  98225 

(206)  676-3075 
Cheney: 

Eastern  Washington  University 
The  Library 
Cheney.  WA  99004 

(509)  359-2475 
Everett: 

Everett  Public  Library 
2702  Hoyt  Avenue 
Everett,  WA  98201 

(206)  259-«857 

Snohomish  County  Uw  Library 

County  Courthouse 

Everett  WA  96201 
(206)  259-5328 
Olympia; 

Washington  State  Uw  Library 

Temple  of  Justice 

Olympia,  WA  98504 
Port  Angeles: 

North  Olympic  Library  System 

207  So.  Lincoln 

Port  Angeles,  WA  98382 


Seattle: 

NW  Federal  Regional  Council  Library 
Room  1023  Arcade  Plaza  Building 
1321  Second  Avenue 
Seattle,  W A  98101 
(206)  442-5554 

Spokane: 

Gonzaga  University  Uw  Library 
E.  600  Sharp  Avenue 
P  O.  Box  3528 
Spokane.  WA  99220 

WEST  VIRGINIA 

Beckley: 

National  Mine  Health  and  Safety 
Academy 

Learning  Resources  Center 

P.O  Box  1166 

Beckley.  WV  25801 
Charleston; 

Kanawha  County  Public  IJbrary 

123  Capitol  Street 

Charleston.  WV  25301 
(304)  343-^*646 
Montgomery: 

Vining  Library 

West  Virginia  Institute  of  Technology 

Montgomery.  WV  25136 
Weirton: 

Mary  H.  Weir  Public  Library 

3442  Main  Street 

Weirton.  WV  28062 
(304)  748-7070 

WISCONSIN 

Appleton; 

Appieton  Public  Library 

121  South  Oneida  Street 

Appieton.  WI  54911 
734-7171 
Green  B<iy; 

University  of  Wisconsin Green  Bay 

Library  I.«'arning  Center 

Government  Publications 

Green  Bay.  WI  54302 
Kenosha: 

l.ibrary/Uarning  Center 

University  of  Wisconsin-Parkside 

Wood  Road 

Kenosha,  WI  .53141 
Ladysmith: 

Mount  Senario  College  IJbrary 

Ladysmith.  WI  54848 

WYOMING 

Gillette: 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMMi  of  Land  Management 

43  CFR  Parts  3200,  3210,  3220,  3230, 
3240  and  3250 

(Circuiar  No.  25231 

General  Amendments  to  ttie 
Geottwrmal  Resources  Leasing 
Program 

AQCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  final  rulemaking  will 
eliminate  burdensome,  oufdated  and 
unneeded  provisions  of  the  existing 
geothermal  leasing  regulations.  The 
specific  amendments  to  the  existing 
regulations  resulted  from  public 
comments  on  the  proposed  rulemaking, 
and  an  intensive  review  of  the  existing 
regulations  by  personnel  in  the  Bureau 
of  Land  Management  responsible  for  the 
geothermal  leasing  program. 
EFFECTIVE  DATE:  May  20,  1983 
AOOMCSS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management.  1800  C  Street. 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Karl  F.  Duscher.  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rulemaking  amending  the 
existing  regulations  for  the  geothermal 
leasing  program  was  published  in  the 
Federal  Regiater  on  April  30,  1982  (47  PR 
18826).  Comments  were  invited  for  a  60 
day  period  during  which  time  a  total  of 
20  comments  were  received.  Ten 
comments  were  received  from  the 
energy  development  industry,  five 
comments  were  from  other  Federal 
agencies,  two  were  from  associations, 
two  were  from  state  agencies,  and  one 
was  received  from  an  individual. 
Most  of  the  comments  received 
supported  the  proposed  rulemaking.  The 
sections  which  were  most  controversial 
and  received  adverse  comments  were 
those  addressing  diligent  exploration/ 
escalating  rental  requirements  and 
environmental  analysis/surface 
management  provisions.  The  Bureau's 
response  to  these  and  other  comments  is 
given  under  each  section  heading. 

Section  3200.0-5  (k)(3) 

Although  no  specific  change  was 
proposed  to  this  section,  comments  and 
suggestions  for  a  new  definition  of 
"competitive  interest"  were  invited.  This 
section  defines  "competitive  interest", 
one  of  the  criteria  used  by  the  Secretary 
to  classify  lands  as  "known  geothermal 
resource  areas"  (KGRA's),  as  existing 


whenever  two  or  more  noncompwtitive 
lease  apphcations  are  filed  for  the  same 
lands  during  the  same  filing  period 
which  is  defined  as  a  calendar  month. 
Once  lands  are  classified  as  KGRA's,  all 
noncompetitive  lease  applications  are 
required  to  be  rejected  and  the  lands  are 
then  offered  at  a  competitive  lease  sale. 

The  comments  received  generally 
concluded  that,  if  the  concept  of  KGRA 
determination  based  on  the  number  of 
bids  received  during  a  filing  period  is  to 
be  retained  in  the  geothermal  leasing 
program,  the  number  of  overlapping 
lease  applications  necessary  to  trigger  a 
KGRA  classification  should  be 
increased  S«'veral  comments  indicated 
that  reliant  *•  on  any  particular  number 
of  lease  applications  is  a  poor  criterion 
for  KGRA  classification  and  that  the 
Secretary  should  give  greater  weight  to 
geologic  indices.  These  comments  held 
that  the  existence  of  competitive 
interest,  regardless  of  definition,  should 
not  compel  a  KGRA  classification. 

The  Department  appreciates  the 
comments  submitted  on  this  section 
Following  further  review  by  the  Bureau 
of  Land  Management  a  determination 
will  be  made  as  to  whether  a  rule 
change  is  needed.  Provision  for  more 
extensive  use  of  the  Secretary's 
discretion,  as  noted  above,  may 
alleviate  much  of  the  problem  with  the 
existing  definition  of  competitive 
interest. 

Section  32000-6 

This  section,  concerning  preleasing 
environmental  review  procedures, 
received  the  most  comments.  The  effect 
of  the  proposed  change  would  be  to 
liberalize  the  preleasing  procedures  in 
line  with  flexibility  allowed  under  the 
Council  on  Environmental  Quality 
guidelines.  The  existing  regulations 
imply  that  a  multi-agency, 
comprehensive  environmental  review 
will  be  completed  prior  to  lease 
issuance.  However,  the  section  does 
allow  this  to  be  postponed  until  "the 
need  arises"  The  Department  believes 
that  multi-agency,  comprehensive 
reviews  should  not  be  undertaken  until 
the  need  arises.  In  addition,  the  level 
and  intensity  of  the  review  should  be 
dictated  by  the  action  proposed  and  the 
significant  environment  values  that  may 
be  placed  at  risk  by  the  action.  In  only 
rare  instances  has  the  need  for 
comprehensive  major  environmental 
reviews  arisen  prior  to  lease  issuance  or 
even  upon  actual  development  on  a 
leasehold.  Only  three  environmental 
impact  statements  have  ever  been 
prepared  in  the  program.  One  of  these 
was  a  programmatic  document  prepared 
at  the  program's  inception. 


Several  industry  comments  expressed 
concern  that  inadequate  environmental 
reviews  would  be  done  and  that  leases 
would  be  issued  without  full 
identification  of  constraints  that  may 
seriously  affect  lease  rights.  This  is  a 
valid  concern.  Given  the  Federal 
government's  board  discretionary 
authority  to  control  operations  on 
leaseholds,  prelease  compliance  with 
the  National  Environmental  Policy  Act 
could  become  a  very  routine  matter 
However,  the  Bureau  of  Land 
Management's  policy  is  to  conduct  a 
prelease  review  that  not  only  satisfies 
the  National  Environmental  Policy  Act, 
but  also  provides  to  potential  lessees 
information  relative  to  obvious,  major 
concerns  that  may  influence  postlease 
operations. 

Some  industry  comments  also 
expressed  concern  that  exhaustive 
environmental  review,  if  not  completed 
prior  to  lease  issuance,  would  be 
required  after  lease  issuance  with  the 
proposed  change.  It  was  believed  that 
such  reviews  might  consume  much  I'f 
the  running  time  of  leases  while 
preventing  exercise  of  lease  rights,  .'Xs 
stated  above,  the  major  environmental 
concerns  are  identified  prior  to  lease 
issuance.  In  most  cases,  it  is  expected 
that  lessees  will  submit  development 
proposals  that  accommodate  the 
concerns  identified.  Although  the  ni'fd 
for  an  exhaustive  postlease 
environmental  review  should  very  riiroly 
arise,  identification  of  concerns  prior  to 
lease  issuance  should  serve  to  alert  all 
parties  of  the  possibility. 

Comments  from  environmental 
interests  expressed  a  preference  for 
retaining  or  even  expanding  the  existing 
provisions  addressing  prelease 
environmental  review  procedures.  These 
comments  expressed  the  view  that  the 
various  types  of  reviews  used  by  the 
Bureau  should  be  described  in  detail  for 
the  public.  However,  environmental 
procedures  are  already  contained  in  the 
Department  Manual,  available  to  the 
public,  which  allows  flexibility  so  that 
environmental  reviews  can  be 
completed  in  a  cost  effective  manner. 
These  comments  also  cautioned  that 
failure  to  adequately  identify 
development  constraints  prior  to  lease 
issuance  may  lead  to  environmental 
concessions  at  the  time  development  is 
proposed,  under  pressure  from  lessees 
to  allow  exercise  of  lease  rights.  With 
respect  to  this  comment,  adequate 
controls  and  responsibilities  exist  to 
protect  all  valid  environmental  concerns 
regardless  of  whether  the  concerns  have 
been  identified  prior  to  or  after  lease 
issuance.  The  Department  of  the  Interior 
is  aware  of  no  instance  in  which 
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environmental  damage  has  occurred  due 
to  a  valid  concern  not  being  noted  in  a 
prelease  geothermal  review. 

After  reviewing  all  commentu 
received,  the  Department  of  the  Interior 
has  decided  that  the  propo«ed 
amendment  should  be  retained  in  the 
fmal  rulemaking.  Geothermal  leases 
involving  lands  administered  by  the 
Bureau  of  Land  Management  will  only 
be  issued  after  necessary  environmental 
reviews  and  identification  of  major 
development  constraints. 

Sections  3203.5  and  3205.3-3 

The  purpose  of  the  proposed  changes 
to  these  sections  was  to  simplify  the 
reporting  and  recordkeeping  associated 
with  diligent  exploration  and  pajrment 
of  escalating  rentals.  The  change  would 
have  accomplished  this  by  replacing  the 
existing  diligent  "work"  requirement 
with  a  higher  lease  rental.  It  was 
thought  that  the  hi^r  rental  would 
serve  as  an  incentive  to  lessees  to 
explore  and  establish  production,  at 
which  time  they  would  be  relieved  of 
paying  the  higher  rental.  Comments 
were  very  supportive  of  the  efforts  to 
reduce  reporting  and  recordkeeping 
burdens.  With  respect  to  higher  rentals, 
only  one  commenter  supported  the 
increase,  suggesting  that  it  be  increased 
even  more  to  serve  as  a  true  incentive. 
However,  industry  conunenters 
unanimously  opposed  a  higher  lease 
rental.  These  comments  expressed  the 
view  that  the  speculative  nature  of 
geothermal  resources  was  too  great  to 
justify  higher  rentals  at  this  time.  It  was 
contended  that  higher  rentals  would  not 
ser\'e  to  speed  development  but  simply 
increase  the  cost  of  doing  business  and 
likely  lead  to  premature 
relinquishments.  Some  of  these 
comments  suggested  that  a  higher  rental 
would  be  acceptable  provided  it  could 
be  offset  by  expenditures  made  for 
diligent  exploration  as  would  be 
allowed  under  the  proposed  rubmaking 
for  existing  leases. 

The  industry  comments  on  these 
sections  were  accepted.  The  final  rule 
continues  the  diligent  exploration 
'  "work"  requirement,  while  allowing 
lessees  the  option  of  paying  a  higho- 
rental  for  lease  years  in  which,  for  one 
reason  or  another,  diligent  exploration 
was  not  justified-  In  recognition  of  the 
s'peculative  nature  of  geothermal 
resources,  these  requirements  will  not 
apply  until  leases  enter  their  sixth  year. 

The  reduction  in  reporting  and 
recordkeeping  contained  in  die  proposed 
rule  is  retained  in  the  final  rulemakmg. 
Finally,  a  number  of  suggested  changes 
have  been  incorporated  to  clarify  the 
meaning  of  diUgent  exploration. 


Section  3204.1 

This  section  presently  is  lengthy  and 
lists  numerous  terms  and  concCtions 
which  already  generally  appear  in  the 
standard  lease  form  or  in  the 
Geothermal  Resources  Operational 
Orders.  The  proposed  rulemaking 
deleted  the  terms  and  conditions  from 
the  existing  regulations  since  they  are 
also  found  on  the  lease  form. 

Few  comments  were  received  on  this 
proposed  change.  Comments  that  were 
received  suggested  retaining  the  terms 
and  conditions  in  the  regulations.  They 
stated  that  the  standard  lease  form  or  a 
geothermal  operation  order  could  not 
adequately  substitute  for  a  provision  in 
the  regulations  since  a  form  or  a 
geothermal  operating  order  may  be 
modified  without  inviting  pubUc 
comment.  The  Department  beUeves  that 
the  terms  involved,  whether  they  appear 
in  regulations,  forms  or  Geothermal 
Resources  Operational  Orders 
constitute  substantive  rules.  In 
accordance  with  the  Administrative 
Procedures  Act  (5  U.S.C  553).  changes 
to  substantive  rules  require  a  formal 
solicitation  ot  public  comments.  In 
addition,  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501.  et  »eq.)  requires  notice 
and  public  comment  whenever  forms  are 
being  revised. 

Section  3205.3-1 

Comments  received  reconunended 
clarification  of  the  wording  of  this 
section.  The  suggested  changes  were 
incorporated  into  the  final  rulemaking. 

Section  3205.3-3 

This  section  has  been  deleted  in  its 
entirety  consistent  with  the  change 
made  to  §  3203.5.  Comments  concerning 
this  section  are  addressed  under  the 
discussion  of  comments  received  for 
S  3203.5. 

Section  3206.8 

Only  one  comment  was  received  on 
this  proposed  change  which  would 
allow  oil  and  gas  lease  bonds  to  be 
amended  to  include  coverage  for 
geothermal  leases.  The  comment 
expressed  concern  that  there  would  be 
possible  dilution  of  bond  coverage  if  a 
single  bond  were  allowed  to  cover  both 
oil  and  gas  operations  and  geothermal 
operations.  Separation  of  bonding  for 
geothermal  operations  was 
recommended  in  order  to  adequately 
protect  the  interests  of  the  United 
States. 

The  Department  does  not  agree  that 
allowing  geothermal  bond  coverage 
under  an  existing  oil  and  gas  bond 
would  greatly  dilute  coverage  since 
geothermal  operations  are  likely  to  be 


only  a  small  percentage  of  a  lessee's 

total  potential  liability.  Therefore,  the 
proposed  change  is  included  in  the  final 
rulemaking. 

Sections  3210.2-l(d).  3211.1(d).  3211.2(g) 
and  3220.6(d). 

A  few  comments  suggest  retaining 
these  provisions  of  the  existing 
regulations  that  require  prelease 
exploration  or  development  plans.  It 
was  suggested  that  sucjti  plans  are 
necessary  to  allow  an  accurate  praJease 
review.  Other  comments  expressed 
support  for  the  proposed  rulemaking 
because  of  its  time  and  cost  saving 
features. 

All  comments  were  considered  and  it 
has  been  determined  that  the  existing 
requirements  for  prelease  plans  should 
be  deleted  as  provided  in  the  proposed 
rulemaking.  Experience  has  shown  that 
prior  to  lease  issuance,  there  is  little 
certainty  on  the  part  of  potential  lessees 
as  to  exactly  where  exploration  or 
development  will  take  place. 

Precise  plans  can  be  costly  to  develop 
since  they  require  geologic  and 
engineering  findings.  Although  potential 
lessees  do  invest  money  in  identifying 
leasing  prospects,  it  is  unrealistic  to 
expect  them  to  invest  the  much  greater 
amount  of  money  necessary  to  identify 
drilling  locations  prior  to  obtaining 
leases.  For  diis  reason,  the  proposed 
changes  are  made  final.  However,  the 
Bureau  has  already  consolidated  the 
regulations  in  Part  3210  and  Part  3211  in 
final  rulemaking  published  in  the 
Federal  Re^er  on  February  11, 1983 
(48  FR  6336). 

Section  32103 

Few  comments  were  received  on  the 
proposed  change  to  this  section.  The 
proposed  change  involves  the  definition 
of  competitive  interest,  which  is  , 

ciurenlly  under  review.  Therefore,  the 
Department  of  the  Interior  has  decided 
to  withdraw  the  proposal  for  change  at 
this  time. 

Part  3230 

The  proposed  deletion  of  this  section 
received  no  comment  and  the  deletion  is 
made  in  the  final  rulemaking. 

Section  3241. l-l(c) 

Several  comments  requested  that 
§  3241.1-l(c)  not  be  amended.  However, 
as  written,  this  section  is  inconsistent 
with  provisions  of  the  Geothermal 
Steam  Act  (30  U.S.C.  1001-1025) 
regarding  adjustment  of  lease  terms. 
Readjustment  of  lease  terms  at  less  than 
10  year  intervals  is  specifically 
prohibited  by  the  Act.  The  proposed 
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change  is  therefore  adopted  in  the  final 
rulemaking. 

Sections  3421.2-1  and  3250.0-^ 

No  coinmpnts  were  received  regarding 
the  proposed  changes  to  these  sections. 
And  the  changes  are  made  in  the  final 
rulemaking. 

Section  3250.0-5(e) 

A  comment  made  the 
recommendation  that  the  phrase  "power 
generation  facility"  be  deleted  and 
replaced  by  the  phrase  "utilization 
facilities".  This  suggestion  is  consistent 
with  other  changes  in  subpart  3250  and 
has  been  adopted  in  the  final 
rulemaking. 

Section  3250.0-6 

No  negative  comments  were  received 
on  this  section  and  the  proposed 
amendment  is  adopted  in  the  final 
rulemaking. 

Section  3250.1-1 

In  response  to  comments,  the  first 
paragraph  of  S  3250.1-1  has  been 
simplified  in  the  final  rulemaking  to 
remove  unnecessary  wording  and 
possible  misunderstandings  regarding 
qualifications  required  of  applicants  for 
an  exploration  hcense. 

Several  comments  were  received 
concerning  this  section.  One  noted  that 
the  information  required  in  S  3250.1- 
1(d)(3)  of  the  proposed  rules  appeared  to 
go  beyond  that  required  to  make  a  land 
management  decision  concerning  power 
plant  siting.  Another  suggested  removing 
S  3250.1-l(d)(3)  entirely  since  all 
necessary  information  should  already  be 
on  file  in  accordance  with  the 
requirements  of  30  CFR  Part  270. 
However,  the  information  that  would  be 
required  by  S  3250.1-l(d)(3)  under  the 
proposed  rulemaking  would  already  be 
a  considerable  simplification  of 
provisions  of  the  present  regulations. 
The  remaining  information  requested  is 
necesseury  for  a  basic  understanding  of 
the  scope  and  nature  of  the  proposed 
utilization  facility.  Therefore,  the 
proposed  rules  are  adopted  in  the  final 
rulemaking. 

Section  3250.3 

Comments  similar  to  those  received 
on  the  proposed  change  to  5  3200.0-6 
were  received  on  this  section.  For 
reasons  stated  under  the  discussion  of 
comments  under  \  3200.0-6,  the  change 
proposed  in  9  3250.3  is  retained  in  the 
final  regulations. 

Section  3250.6-1 

A  suggestion  was  made  in  a  comment 
to  remove  "and  operate"  from  the  first 
sentence  of  S  3250.6-l(b).  This 


suggestion  was  adopted  in  the  final 
rulemaking  to  more  acciu-ately  state  the 
intended  requirements.  A  comment  was 
also  received  suggesting  replacing  the 
words  "Area  Geothermal  Supervisor" 
with  the  word  "Supervisor"  in  order  to 
be  consistent  with  5  3200.0-5(g).  This 
suggestion  was  also  adopted  in  the  final 
rulemaking. 

Sections  3250.6-2  and 3250.7 

No  comments  were  received  on  the 
changes  proposed  for  these  sections  and 
the  changes  are  incorporated  into  the 
final  rulemaking. 

Section  3250.6-3 

One  comment  stated  that  the 
minimum  of  $10  per  acre  rental  provided 
in  the  proposed  rulemaking  for  non- 
electrical purposes  was  to  low  too 
ensure  'fair  return".  It  was 
recommended  that  the  rate  be  raised  to 
$25.  However,  rentals  for  utilization 
licenses  are  established  through 
standard  appraisal  procedures.  The 
minimum  $10  rental  will  only  be  charged 
in  cases  where  the  appraisal  results  in  a 
lower  fee. 

The  principle  author  of  this  final 
rulemaking  is  Karl  F.  Duscher  of  the 
Division  of  Oil,  Gas,  and  Geothermal. 
Bureau  of  Land  Management, 
Washington,  D.C.  assisted  by  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this  final 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989  (42  U.S.C.  4332(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Elxecutive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

This  rulemaking  is  not  anticipated  to 
have  a  significant  economic  impact.  The 
reduction  in  burden  imposed  on 
individuals  or  institutions  seeking  to 
develop  geothermal  resources  is 
expected  to  have  a  positive  economic 
effect  due  to  an  associated  reduction  in 
paperwork  and  related  administrative 
costs.  Such  reductions  should  not  create 
any  additional  costs  for  other  sectors  of 
the  economy. 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3250  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
use.  3507  and  assigned  clearance 
number  1004-0063. 


List  of  Subjects 

43  CFR  Part  3200 

Environmental  protection.  Geothermal 
energy,  Mineral  Royalties.  Public  lands: 
classification.  Public  lands:  mineral 
resources.  Surety  bonds. 

43  CFR  Parts  3210,  3220  and  3230 

Geothermal  energy.  Public  lands: 
mineral  resources. 

43  CFR  Part  3240 

Geothermal  energy.  Mineral  royalties. 
Public  lands:  mineral  resources.  Water 
resources. 

43  CFR  Part  3250 

Electric  power,  Geothermal  energy. 
Public  lands — mineral  resources. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C,  1001-1025). 
the  regulations  at  Group  3200. 
Subchapter  C,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

Dated:  February  10, 1983. 
Gairey  E.  Camithers, 

Assistanl  Secretary  of  the  Interior. 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

1.  Section  3200.0-6  is  revised  to  read: 

§  3200.0-6    Prclcasing  procedures. 

When  an  area  is  initially  considered 
for  geothermal  leasing  or  when  the  need 
arises,  the  authorizing  officer  shall 
complete,  in  a  timely  manner,  any 
environmental  review  determined  to  be 
necessary  to  conform  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  43323). 

§3201.1-5    [Amended] 

2.  Section  3201-5  is  amended  by 
removing  paragraph  (b)  in  its  entirety 
and  removing  the  designation  "(a)"  at 
the  beginning  of  the  first  paragraph  of 
that  section. 

§  3201.2    [Amended] 

3.  Section  3201.2(d)  is  amended  by 
removing  subparagraphs  (3)  and  (4)  in 
their  entirety. 

4.  Section  32301.2(d)  is  revised  to  read: 

§  3203.5    Diligent  exptoratioa 

Each  geothermal  lease  shall  include 
provisions  requiring  diligent  exploration 
until  there  is  a  well(s)  capable  of 
commerical  production  on  the  leased 
lands.  Diligent  exploration  means 
postlease  field  operations,  conducted  by 
the  lessee  or  designated  operator,  on  or 
related  to  the  leased  lands.  Diligent 
exploration  operations  include,  but  are 
not  limited  to,  geochemical  surveys,  heat 
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flow  measurement,  core  drilling  or  teat 
drilling  of  test  wells.  To  qualify  as 
diligent  exploration,  the  results  and 
associated  expenditures  of  operatioB 
shall  be  submitted  to  the  supenriaor  ia 
accordance  with  applicabia  regulations. 
In  addition,  to  qualify  after  the  fifth  year 
of  the  lease,  operations  riiall  exceed 
minimum  per  acre  expenditure  in 
accordance  with  the  following  table: 


1 

LanayMT 

ExMna- 
tnp« 

■Ef* 

6    _   

S4 

7 

6 

• 

^ 

10 

10-15 

12 

All  expenditures  qualifying  as  diligent 
exploration  during  the  first  5  years  of  a 
lease,  and  all  expenditiires  during  any 
subsequent  year  in  excess  of  the 
minimum  requirement  shall  be  credited 
by  the  supervisor  against  the 
requirement  for  successive  years. 
However,  in  lieu  of  performing  the 
minimum  required  diligent  exploration 
in  any  lease  year  in  which  a  minimum 
requirement  is  specified,  the  lessee  may 
exercise  the  option  of  paying  an 
additional  rental  of  $3  per  acre  or 
fraction  thereof.  Failure  to  either  pay  the 
additional  rental  or  complete  the 
minimum  required  diligent  exploration 
by  the  end  of  a  lease  year  shall  subject 
the  lease  to  cancellation. 

5.  Section  3204.1  is  revised  to  read: 

§  3204.1    QsnsraL 

A  lessee  shall  comply  with  all  oPthe 
standard  lease  terms  and  conditions, 
any  special  lease  stipulations  added  by 
the  authorized  officer  and  all 
Ceothermal  Resource  Operational 
Orders  issued  pursuant  to  30  CFR  270.11. 

§3204-2    [Rsmovad] 

6.  Section  3204.2  is  removed  in  its 

entirety. 

§3204.3    [Redesignatad  as  §  3203.9] 

7.  Section  3204.3  is  renumbered 
§  3203.9. 

§3204.4    [Redasignatsd  as  §3203.7] 

8.  Section  3204.4  is  renumbered 
S  3203.7. 

§3204.5    [Radasignstad  as  §  3203J] 

9.  Section  3204.5  is  renumbered 
S3203.& 

§  3204.6    [Ramovad] 

10.  Section  3204.6  is  removed  in  its 

entirety. 


93205^1    [Aiinisdl 

11.  Section  3206.9-1  is  amended  by: 

a.  Revising  the  second  sentence  to 
read  as  follows: 

"An  application  accompanied  by  a 
payment  of  the  first  jwar's  rental  whidi 
is  deficiant  by  not  mors  than  10  percent 
shall  be  accepted  by  the  authorized 
officer  provided  all  other  requirements 
are  net  bnt  if  the  additional  rental  is 
not  paid  within  30  days  after  receipt  of 
notice  the  application  shall  be  rejected 
or  the  lease,  if  issued,  will  be  cancelled. 

b.  Revising  the  last  sentence  to  read 
as  follows: 

"If  the  annual  rental  established  for 
the  lease  to  be  issued  is  more  than  $1 
per  acre  at  fraction  thoeot  the 
applicant  shall  submit  the  additional 
rental  due  witiiin  30  days  after  receipt  of 
notice  of  the  application  shall  be 
rejected" 

9320S.3-3    [Removed] 

12.  Section  3205.3-3  is  removed  in  its 
entirety. 

§3206J    [Amended] 

13.  Section  3206.8  is  amended  by 
revising  the  first  sentence  to  read.  "The 
provisions  of  these  regulations  may  be 
made  applicable  to  any  oil  and  gas 
nationwide  or  statewide  bond  by  filing 
in  the  proper  BLM  office  a  written 
consent  to  that  effect  and  an  agreement 
to  be  bound  by  the  provisions  of  this 
section  executed  by  the  principal  and 
surety." 

§3209.3    [Amended] 

14.  Section  3209.3  is  amended  by 
revising  the  last  sentence  to  read 
"Within  90  days  after  the  filing  of  such 
'Notice  of  Completion,'  the  authorized 
officer  shall  notify  the  party  who  had 
conducted  the  operations  whether  all 
the  terms  and  conditions  set  out  by  the 
regulations  in  this  subpart  and  in  the 
Notice  of  Intent  have  been  met,  or 
whether  additional  measures  shall  be 
taken  to  correct  any  onacceptable 
damage  to  the  lands,  specifying  the 
nature  and  extent  of  such  measures." 

PART  3210— NONCOMPETITIVE 
LEASES 

§  3210.2-1    [Amended] 

15.  Section  3210.2-1  is  amended  by 
removing  paragraph  (d)  in  its  entirety 
and  renumbering  paragraph  (e)  as 
paragraph  (d). 


§3210.2-2    [Amended] 

16.  Section  3210.2-2  is  amended  by 
revising  the  first  sentence  to  read 
"Applications  for  leases  under  this 
subpart  shall  be  submitted  only  during 
application  filing  periods."  and  by 


removing  the  third  sentence  in  its 

entirety. 

PART  3220— COMPETITIVE  LEASES 

§3220.6    [Amended] 

17.  Section  3220.6(d]  is  amended  by 
revising  the  first  sentence  to  read  "If  the 
lease  is  awarded.  3  copies  of  the  lease 
shall  be  sent  to  the  successful  bidder 
who  shall  execute  them  within  30  days 
from  receipt  thereof,  pay  the  first  year's 
rental  and  file  the  required  bond{s)." 

PART  3230-IIIGHTS  TO  CONVERSION 
TO  QEOTHERMAL  LEASES  OR 
APPLICATION  FOR  QEOTHERMAL 
LEASES  [REMOVED] 

18.  Part  3230  is  removed  in  its  enti^ty. 

PART  3240-RULES  GOVERNING 
LEASES 

§  3241.1-1    [Amended] 

19.  Section  3241.1-1  is  amended  by 
removing  para^aph  (c)  in  its  entire^. 

§3241.2-1    [Amended] 

20.  Section  3241.2-1  is  am«ided  by 
inserting  in  the  first  sentence 
immediately  after  the  word  "approval" 
the  words  "or  validation." 

21.  The  tide  of  subpart  3250  is  revised 
to  read: 

SubfMft  3250— UtMzation  Of 
GeotheniMl  I 


Note. — The  information  collection 
requirements  contained  in  this  subpart  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507  and  assigned 
clearance  number  1004-0063.  This 
information  is  needed  to  permit  the 
authorized  officer  to  determine  if  a  permit 
should  be  granted  for  use  of  the  public  lands 
for  utilization  of  geothermal  resources.  The 
obligation  to  respond  is  required  to  obtain  a 
benefit 

PART  3250-irnLIZATK)N  OF 
GEOTHERMAL  RESOURCES 


§  32S0.0-1    [Amended] 

22.  Section  3250.0-1  is  amended  by 
removing  die  phrase  "for  die  purpose  of 
generating  electric  power"  at  the  end  of 
the  paragraph. 


§3250.0-3    [Amended] 

23.  Section  3250.0-3  is  amended  by 
revising  the  last  sentence  to  read  "Tlie 
right  to  use  lands  under  geothermal 
lease  for  the  pmpose  of  utilizing 
geothermal  resources  may  be  exercised 
only  in  accordance  with  these 
regulations." 

24.  Section  3250.0-5  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (e)  to  read: 
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(d)  "Utilization  site"  means  that  tract 
of  Federal  lands  under  geothermal  lease 
authorized  for  utilization  of  geothermal 
energy  including,  but  not  limited  to, 
substations,  switch  yards,  waste 
disposal  and  storage  facilities,  utility 
service  lines,  transmission  lines   loading 
docks,  processing  plants,  greenhouses, 
gasohol  plants,  crop  dryers  and 
appurtenant  structures. 

(e)  "Joint  Utilization  Agreepient" 
means  the  arrangement  between  the 
holder  of  a  geothermal  resource  lease 
and  a  third  party  for  utilization  of 
geothermal  steam  and  associated 
geothermal  resources  produced  from  a 
leasehold,  for  operation  of  utilization 
facilities. 


§3250.0-6    [AmendMl] 

25.  Section  3250.0-6  is  amended  by 
removing  from  the  last  sentence  the 
phrase  "a  power  plant  site"  and 
replacing  it  with  the  phrase  "any 
proposed  utilization." 

28.  Section  3250.1-1  is  amended  by 
revising  the  introductory  text. 
paragraphs  (d)(2)  and  (d)(3)  to  read: 

S  32S0.1-1    Raquireinents  for  application. 

Any  lessee  or  any  party  to  a  jomt 
utilization  agreement  or  a  sales  contract 
who  desires  a  license  to  use  the  surface 
of  lands  under  Federal  geothermal  lease 
for  construction  of  utilization  facilities, 
other  than  as  provided  in  30  CFR  Part 
270  and  S  3250.4  of  this  title,  shall  file  an 
application  with  the  authorized  officer." 
•         *         »         *         • 

(d)  •  •  • 

(1)  •  •  • 

(2)  A  map  or  maps  showing  the 
boundaries  of  the  site  and  the  location 
and  dimensions  of  buildings,  cooling 
towers  or  ponds,  waste  disposal  or 
storage  sites,  switch  yards,  roads, 
pipelines,  utility  service  lines, 
transmission  lines  and  all  other 
structures  or  facilities  used  in 
cormection  with  the  utilization  of  the 
geothermal  steam  and  associated 
geothermal  resources.  In  addition,  the 
authorized  officer  may  require  maps 
showiivg  the  general  location  of 


proposed  facilities  to  be  used  in 
connection  with  utiUzation  of  the 
geothermal  resources  but  outside  the 
license  area. 

(3)  A  description  of  the  proposed 
facility  including  pertinent  information 
about  any  substations  included  in  the 
facility,  indicating  whether  the  proposed 
facility  is  to  be  interconnected  with 
other  facilities  and  whether  the  energy 
produced  is  to  be  sold  to  others  or  used 
by  the  applicant. 
•         *         *         •         • 

27.  Section  3250.3  is  revised  to  read: 

§  32S0.3    Envtronm«ntal  analysis. 

The  .ujthorued  offii  er  shall  (umplete. 
in  a  timely  manner,  any  environmental 
review  determined  to  be  necessary  to 
conform  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

§3250.5-1    [Amended! 

28.  Section  3250.5-1  is  amended  by 
removing  from  the  first  sentence  of  both 
paragraph  (a)  and  paragraph  (b)  the 
phrase  "a  power  plant  site  utilizing"  and 
replacing  it  with  the  phrase  "utilization 
facilities  for". 

§  3250.5-2    [Amended] 

29.  Section  3250.5-2  is  amended  by 
removing  the  phrase  "a  power  plant  site 
utilizing  '  and  replacing  it  with  the 
phrase  "utilization  facilities  for". 

ill   Sei  tmn   i2')()  t>    1  is  rev  ised  td  re.id 

§3250.&-1     Area  covered  by  license. 

(a)  The  area  approved  for  the 
proposed  utilization  site  shall  be 
reasonably  compact  as  determined  by 
the  authonzed  officer  and  shall  be 
limited  to  as  much  of  the  surface  of  the 
lands  applied  for  as  the  authorized 
officer  determined  necessary  for  the 
adequate  utilization  of  the  geothermal 
resources. 

(b)  Prior  to  commencing  any  surface 
disturbance  activities  related  to  the 
construction  of  a  utilization  facility 
licensed  under  provisions  of  this  group, 
a  permit  to  construct  a  utilization 
facility  shall  be  obtained  from  the 
Supervisor,  The  application  for  such 
permit  shall  be  filed  in  triplicate  under 
the  regulations  in  30  CFR  Part  270. 


§3250.6-2    [Amended] 

31.  Section  3250.6-2  is  amended  by 
removing  from  paragraph  (a)  the  phrase 
"an  electrical  power  plant"  and 
replacing  it  with  the  phrase  "a 
utilization  facility"  and  by  removing 
from  paragraph  (c)  the  phrase  "power 
plant"  and  replacing  it  with  the  phrase 
"utilization  faciUty". 

§  325afr-3    [Amended] 

32.  Section  3250.6-3  is  amended  by 
revising  the  first  sentence  to  read 
"Rental  at  a  rate  to  be  determined  by 
the  authorized  officer  shall  be  paid 
annually,  but  said  rental  shall  not  be 
less  than  $100  per  acre  if  the  utilization 
facility  is  for  electrical  generation,  or  not 
less  than  $10  per  acre  if  the  utilization 
facility  is  for  nonelectrical  purposes." 

33.  Section  3250.7  is  amended  by 
revising  paragraph  (c)(2]  to  read: 

§3250.7    Bonds. 

(a)  Surety  bond.  The  licensee  of  an 
electrical  generating  facility  shall 
furnish  and  maintain  a  surety  bond  of 
not  less  than  $100,000,  conditioned  upon 
compliance  with  all  the  terms  and 
conditions  of  the  license.  The  licensee 
for  a  nonelectrical  utilization  facility 
may  be  required  to  furnish  a  surety  bond 
in  an  amount  specified  by  the 
authorized  officer.  The  authorized 
officer  may  determine  not  to  require  a 
surety  bond  in  circumstances  where  it  is 
determined  that  the  nonelectrical  uses 
have  a  low  potential  for  causing  damage 
to  the  environment. 


(2)  indemnify  the  United  States 
against  any  liability  for  damages  or 
injury  to  life,  person  or  property  arising 
from  the  occupancy  or  use  of  the  lands 
under  license.  Where  a  utilization 
facility  license  is  granted  under  this 
subpart  to  a  State  or  other  governmental 
agency  which  does  not  have  the 
authority  to  assume  such  liability  with 
respect  to  damages  caused  by  it  to  lands 
or  property,  such  agency  shall  be 
responsible  for  repair  or  all  such 
damages 
•         •         *         •         * 

[YR  Doi   a.V10470  Filed  4-19-B3,  8.45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  205 

Chapter  1  of  the  Education 
ConaoHdation  and  Improvement  Act  of 
1981;  Financial  Asaistance  to  State 
Educational  Agencies  To  Improve  the 
Interstate  and  Intrastate  Coordination 
of  Migrant  Education  Activities 

agency:  Department  of  Education 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program  authorized  under  the  Education 
Consolidation  and  Improvement  Act  of 
1981.  This  program  provides  financial 
assistance  to  State  educational  agencies 
(SEAs)  for  projects  designed  to  improve 
the  interstate  and  intrastate 
coordination  of  migrant  education 
activities,  including  those  activities 
conducted  under  the  Migrant  Education 
Program. 

DATE:  Comments  must  be  received  on  or 
before  June  6,  1963. 
AODRESS:  Comments  should  be 
addressed  to  Mr.  Vidal  A.  Rivera.  )r , 
Acting  Director,  Migrant  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education.  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
S.W.  (Room  1100,  Donohoe  Bldg.). 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Vidal  A.  Rivera,  [r  Telephone  No. 
(202)  245-2222. 
SUPf>L£MENTARY  INFORMATION: 

A.  Overview  of  Chapter  1 

Chapter  1  of  the  Education 
Consolidation  and  improvement  Act  of 
1981  (Chapter  1)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconcihation  Act  of  19«1  (Pub. 
L.  97-35).  Chapter  1  supersedes  Titlp  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(Title  I).  The  purpose  of  Chapter  1  is  to 
continue  to  provide  financial  assistance 
to  State  and  local  educational  dgencies 
(LEAs)  to  meet  the  special  educational 
needs  of  educationally  deprived 
children,  on  the  basis  of  entitlements 
calculated  under  Title  1.  but  to  do  so  m  a 
manner  which  will  eliminate 
burdensome,  unnecessary  and 
unproductive  paperwork  and  free  the 
schools  of  unnecessary  Federal 
supervision,  direction,  and  control 

These  proposed  regulations  apply 
only  to  that  portion  of  Chapter  1  that 
provides  financial  assistance  to  SEAs 


for  special  projects  designed  to  improve 
interstate  and  intrastate  coordination 
among  State  and  local  educational 
agencies  of  educational  programs 
available  for  migratory  students. 

B.  Overview  of  These  Proposed 
Regulations 

These  proposed  regulations  relate 

to— 

•  General  matters  such  as  the 
purpose  of  this  program,  eligibility  as  a 
grantee,  and  regulations  and  definitions 
that  apply  to  this  program: 

•  How  an  SEA  applies  for  a  grant, 
including  the  required  contents  of  an 
application  and  how  an  SEA  must 
develop  its  application;  and 

•  How  a  grant  is  made  to  an  SEA, 
including  how  an  application  is 
evaluated,  the  selection  criteria  for 
reviewing  an  application,  and  the 
factors  considered  m  awarding  a'grant. 

c.  Application  of  Other  Statutes  and 
Regulations 

(1)  Recipients  of  funds  under  Chapter 
1  must  comply  with  Federal  civil  rights 
laws  generally  applicable  to  recipients 
of  Federal  financial  assistance; 
consequently,  those  laws,  as  well  as  the 
regulations  that  implement  them,  apply 
to  all  Chapter  1  programs.  The 
applicable  civil  rights  regulations  are 
found  in  34  CFR  Parts  100,  104,  and  106 
.Although  regulations  implementing  the 
Age  Discrimination  Act  of  1975  have  not 
yet  been  published,  recipients  of 
Chapter  1  funds  must  comply  with  the 
provisions  of  that  Af;t. 

(2)  Section  596  of  the  ECIA  makes 
certain  sections  of  the  General 
Education  f*rovisions  (Act  (CiEPA)        ^ 
specifically  applicable  to  (Chapter  1 
programs.  Subject  to  the  exceptions 
noted  below,  the  Secretary  adopts  the 
interpretation  that  the  other  provisions 
of  GEPA  are  applicable  to  Chapter  1. 
These  proposed  regulations  reflect  that 
intepretation. 

Even  though  GFP.-X  generally  applies 
to  Chapter  1.  some  specific  provisions  of 
GEPA  are  inapplicable  because;  they 
are  specifically  made  inapplicable  by 
the  ECIA,  they  are  superseded  by 
specific  provisions  of  the  ECIA.  or  for 
other  reasons  explained  in  the  following 
paragraphs  Otht'r  provisions  of  GEP.'K. 
though  not  inapplicable,  have  been 
superceded  by  the  Department  of 
Education  Organization  Act  or  are 
otherwise  irre\elent  to  the  operation  of 
the  Chapter  1  program.  After  a  careful 
consideration  of  the  ECIA  and  its 
legislative  history,  the  Secretary 
interprets  the  following  sections  of 
GEPA  as  inapplicable  \n  Chapter  1  as  a 
matter  of  law: 


(a)  Section  408(a)(1)  of  GEPA 
(authorizing  the  Secretary  to  promulgate 
regulations),  20  U.S.C.  1221e-3(a)(l),  is 
superseded  by  Section  591(a)  of  the 
ECIA. 

fb)  Section  425  of  GEPA.  20  U.S.C. 
1231  b-2,  provides  complex  procedures 
regarding  certain  actions  by  an  SEA  that 
affect  applicants  or  recipients  under  an 
applicable  program.  Section  425  also 
provides  for  Federal  Review  of  an  SEA's 
action  under  that  section.  The  Secretary 
believes  that  this  provision  was  not 
intended  to  apply  to  Chapter  1.  Section 
425  applies  only  the  programs  in  which 
assistance  is  provided  "in  accordance 
with  a  State  Plan  approved  by  the 
Secretary."  Chapter  1  is  not  such  a 
program.  Further,  Section  425  is  clearly 
inconsistent  with  Section  552  of  Chapter 
1  which  provides;  "The  Congress 
declares  it  to  be  the  policy  of  the  United 
States  to  continue  to  provide  financial 
assistance  to  State  and  local 
educational  agencies  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  *   *   *  but  to  do  so  in 
a  manner  which  will    *   '    *   free  the 
schools  of  unnecessary  Federal 
supervision,  direction,  and  control." 

(c)  Section  426(a)  of  GEPA  (relating  to 
technical  assistance  from  the 
Department),  20  U.S.C.  1231(a),  is 
superseded  by  Section  591(b)  of  the 
ECIA. 

(d)  Section  427  of  GEPA,  20  U.S.C. 
1231d.  directs  the  promulgation  of 
Federal  regulations  or  criteria  relating  to 
parental  participation  where  the 
Secretary  determines  that  parental 
participation  at  the  State  or  local  level 
will  increase  the  effectiveness  of  a 
F'ederal  program.  The  Secretary  believes 
that  Section  427  should  not  be  invoked 
with  respect  to  Chapter  1  even  in  the 
context  of  a  determination  of  general 
GEPA  applicability.  The  matter  of 
parental  invovlement  is  covered  in 
Section  556(b)(3)  of  Chapter  1,  and  the 
Secretary  regards  this  section  as 
preemptive  and  rendering  unnecessary 
the  issuance  of  regulations  or  criteria 
under  Section  427  of  GEPA. 

(3)  Sections  1741  (distribution  of  block 
grant  funds),  1742  (reports  on  the 
proposed  use  of  funds  and  public 
hearings),  1743  (transition  provisions), 
and  1745  (State  audit  requirements)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  do  not  apply  to  Chapter  1. 
However,  Section  1744  regarding  access 
to  records  by  the  Comptroller  General 
by  its  own  terms  does  apply. 

(4)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  do  apply  to  projects  funded 
under  these  proposed  regulations  for  the 
Migrant  Education  Interstate  and 
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Intrastate  Coordination  Program.  Those 
portions  of  EDGAR  that  apply  to  the 
Program  are  found  in  34  CFR  Parts  74. 
75,  77  and  78. 

The  President's  Task  Force  on 
Regulatory  Relief  has  named  EDGAR  as 
a  target  for  review.  Therefore,  the 
Department  of  Education  will  review 
EDGAR  for  the  purpose  of  identifying 
opportunities  to  reduce  paperwork  and 
other  burdens.  Deregulation  resulting 
from  this  review  will  be  reflected  in  the 
final  EDGAR  regulations. 

For  the  most  part.  EDGAR  is 
inapplicable  to  programs  funded  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act. 
See,  Final  Regiilations  for  programs  of 
financial  assistance  to  meet  special 
educational  needs  of  disadvantaged 
children.  45  FR  52340  (November  8, 
1982).  and  Proposed  Regulations  for 
agencies  to  meet  special  educational 
needs  of  migratory  children, 
handicapped,  and  neglected  or 
delinquent  children  in  institutions,  45  FR 
54718  (December  3, 1982).  However. 
EDGAR  is  applicable  to  these  proposed 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program  because  unlike  the  others,  the 
Program  distributes  funds  to  State 
educational  agencies  on  the  basis  of  a 
competitive  application  process. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291  of  February  17, 1981  and  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  published  in  the  Order. 

The  purpose  of  Executive  Order  12291 
is  to  relieve  regulatory  burdens.  The 
Order  requires  the  Department  of 
Education  (ED),  when  promulgating  new 
regulations,  to — 

(a)  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  proposed 
Government  action; 

(b)  Ensure  that  a  regulation's  benefits 
to  society  outweigh  its  costs  to  society; 

(c)  Choose  regulatory  objectives  that 
maximize  the  net  benefits  to  society; 
and 

(d)  Choose  the  regulatory  approach 
involving  the  least  net  cost  to  society. 

The  Secretary  has,  to  the  maximum 
extent  possible,  incorporated  these 
requirements  as  part  of  the 
Department's  procedures  for 
promulgating  regulations.  To  assist  the 
Department  in  complying  with  the 
specific  requirements  of  Executive 
Order  12291  and  its  overall  requirement 
of  reducing  regulatory  burden,  public 
comment  is  especially  invited  on 
whether  there  may  be  further 


opportunities  to  reduce  any  regulatory 
burden  found  in  these  proposed 
regulations. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  these  proposed  regulations, 
grants  are  available  only  to  State 
agencies.  As  defined  in  the  Regulatory 
Flexibility  Act,  "small  entities"  only 
includes  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  The  definitions  of  "small 
governmental  jurisdiction"  does  not 
include  States  or  State  agencies. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  conunents  and 
reconunendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  June  6, 1983,  will  be  considered  in 
developing  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
1100,  Donohoe  Building,  400  Sixth  Street, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

List  of  Subjects  in  34  CFR  Part  205 

Education,  of  disadvantaged. 
Elementary  and  secondary  education. 
Grant  programs — education,  Migrant 
labor. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
Ine  following  each  substantive  provision 
of  these  proposed  regulations.  Reference 
to  "Sec."  in  these  citations  refer  to 
sections  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  and  to 
Title  I  of  the  Elementary  and  Secondary 
Education  Act,  as  amended, 
respectively. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.144;  Migrant  Education/Interstafe  and 
Intrastate  Coordination  Program) 

Dated:  April  14, 1963. 
T.  H.  BeU, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  Part  205  to  read 
as  follows: 


PART  205— CHAPTER  1  OF  THE 
EDUCATION  CONSOUDATION  AND 
IMPROVEMENT  ACT  OF  1961— 
FINANCIAL  ASSISTANCE  TO  STATE 
EDUCATIONAL  AGENCIES  TO 
IMPROVE  THE  INTERSTATE  AND 
INTRASTATE  COORDINATION  OF 
MIGRANT  EDUCATION  ACTIVITIES 

Subpart  A— Gwwrai 

Sec. 

205.1  Fhirpose. 

205.2  Eligibility  to  participate  as  a  grantee. 

206.3  Regulations  that  apply. 

205.4  Definitions  that  apply. 

205.5  Acronyms. 

Subpart  B— Typas  of  Activttias  That  ttM 
Secretary  Aaaists  Under  This  Program 

205.10    Type  of  projects  that  may  be  funded. 

Subpwt  C— Mow  To  Appty  for  a  Grant 

205.20  Information  required  in  an 
application. 

205.21  Specific  information  required  in  a 
group  application. 

205.22  Consultation  with  other  agencies. 

Subpart  D— How  Grants  Are  Made 

205.30  Application  evaluation. 

205.31  Selection  criteria  for  reviewing  an 
application. 

205.32  Factors  considered  in  awarding  a 
grant. 

Authority:  Section  554(a)  of  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  (Pub.  L.  97-35)  (20 
U.S.C.  3803(a))  and  Section  143  of  Title  L 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561)  (20 
U.S.C.  2763),  unless  otherwise  noted. 

Subpart  A— General 

§  205.1    Purpose. 

The  Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  is 
designed  to  provide  financial  assistance 
to  State  educational  agencies  (SASs)  for 
projects  designed  to  improve  interstate 
and  intrastate  coordination  of  migrant 
education  activities  among  SEAs  emd 
local  educational  agencies  (LEAs).  The 
projects  may  be  designed  to  include 
SEAs,  LEAs,  and  other  operating 
agencies  participating  in  the  Chapter  1 
Migrant  Education  Program. 

(Sec.  552,  20  U.S.C.  3801;  Sec.  554(a),  20  U.S.C. 
3803(a),  Tide  I.  Sec.  143,  20  U.S.C.  2763) 

§  205.2    EHglMHty  to  partidpsts  as  a 
grantee. 

Only  SEAs,  either  individually  or 
cooperatively  (i.e.,  through  a  group  or 
consortium),  may  apply  for  a  grant 
under  this  program. 
(Sec.  554(a),  20  U.S.C.  3803(a),  Tide  L  Sec. 
143,  20  U.S.C.  2763) 
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Tlie  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75,  77,  and 
78. 

(b)  The  regulations  in  this  Part  205. 

(Sec.  554(a).  20  U  S.C.  3803(a).  Titi«  I.  Sec 
143,  20  U.S.C.  2763) 

9  205.4    Definitions  that  ^>p<y. 

The  definitions  in  the  regulations  for 
the  Chapter  1  Migrant  Education 
Program  (34  CFR  Part  2(n)  published  on 

'  apply  to  this  program. 

(Sec.  554(a),  20  U.S.C.  3803(a),  Title  L  Sec. 
143,  20  U  S.C.  2?b3) 

§  205.5    Acronyms. 

The  following  acronyms  are  used 
frequently  in  these  regulations: 

"LEA"  stands  for  local  educational 
agency. 

"SEA"  stands  for  State  educational 
agency. 

(Sec.  5S4{a),  20  U.S.C.  3a03{a).  Title  1,  Sec. 
143,  20  U.S.C.  2763) 

Subpart  B— Types  of  ActlvWn  that  the 
Secretary  Assists  Under  ttiis  Program 

{205.10    Types  of  projects  ttuit  may  b« 
fumtod. 

The  Secretary  may  make  grants  to  an 
SEA  or  SEAs  to  carry  out  among  State 
and  local  educational  agencies  projects 
designed  to  improve  the  interstate  and 
intrastate  coordination  of  the 
educational  programs  available  for 
migratory  students. 

(Sec  554(a),  20  U.S.C.  3803(a),  Title  1,  Sec. 
143,  20  U.S.C.  2763) 

Subpart  C — How  to  Apply  for  a  Grant 
}  205.20    Information  required  In  an 


In  applying  for  a  grant,  an  SEA  shall 
follow  the  procedures  and  meet  the 
requirements  stated  in  Subpart  C  of  34 
CFR  Part  75. 

(Sec.  554(a),  20  U.S.C.  3803(a),  Title  I.  Sec. 
143,  20  U.S.C.  2763) 

9  20&21    SpMillc  Information  rMiuired  In  a 
group  application. 

In  applying  for  a  grant,  an  SEA  shall 
provide  information  relevant  to  any 
proposed  consortium  of  SEAs  (for  a 
group  application  only)  as  required  by 
Subpart  C  of  34  CFR  Part  75.  In  addition, 
the  application  must  include — 

(a)  An  identification  of  each  SEA 
proposed  to  participate  in  the 
consortium; 


'  Propoted  regnlationi  were  pi^uliihed  on 
December  3,  1962  at  47  PR  M71S 


(b)  A  description  of  the  proposed 
objectives  of  the  consortium;  and 

(c)  A  description  of  how  each  SEA 
proposed  to  participate  in  the 
consortium  was  involved  in  the 
development  of  the  proposed  objectives 
and  activities  of  the  project. 

(Sec.  554(a).  20  U.S.C.  3803(8),  Title  I,  S«c 
143.  20  use.  2763) 

9  205.22    Consultation  witti  ottwr  agondcs. 

An  applicant  SEA  under  the  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Program  shall  plan  and 
develop  its  project  in  consultation  and 
coordination  with  other  SEAs  or  with 
participating  LEAs,  as  appropriate. 

(Sec.  554(aj;  20  U.S.C.  3a03(a).  Title  1.  Sec. 
143,  20  use.  2763) 

Subpart  D — How  Grants  are  Made 

§  205.30    Application  aviriuation. 

(a)  The  Secretary  evaluates  an 
application  under  this  program  on  the 
basis  of  the  cnteria  in  §  205.31  of  these 
regulations. 

(b)  The  Secretary  awards  up  to  100 
p>osBible  points  for  meeting  these 
criteria. 

(c)  The  maximum  number  of  points 
possible  for  meeting  each  individual 
criterion  is  indicated  in  parentheses 
after  the  heading  for  that  criterion. 
(Sec.  554(a);  20  U  S  C.  3803(a);  20  U.S.C. 
1221e-3(a){l)  Title  I.  Sec.  143,  20  U  S.C.  2763) 

§  206.31     Sotactlon  crMmia  for  reviewing  an 
application. 

(a)  Interstate  and  intrastate 
consultation  and  coordination  (30 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant  SEA's 
proposed  consultation  and  coordination  , 
with  other  SELAs  or  with  participating 
LEAs,  as  appropriate  to  effect  improved 
interstate  and  intrastate  coordination  of 
programs  available  for  migratory 
students  (10  points). 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  activities  address 
unmet  national  needs  (10  points). 

(3)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  SEA — 

(i)  Has  consulted  and  coordinated 
adequately  with  other  SEAs  or 
participating  LEAs,  as  appropriate,  in 
planning,  developing,  and  disseminating 
its  project  (5  points):  and 

(ii)  Will  consult  and  coordinate 
adequately  with  other  SEAs  or 
participating  LEAs,  as  appropriate,  in 
implementing  and  evaluating  its  project 
(5  points). 

(b)  Plan  of  operation.  (25  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project, 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  High  quality  in  the  design  of  the 
project. 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project. 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relates  to  the 
purpose  of  the  program. 

(iv)  A  clear  description  of  the  way 
that  the  applicant  SEA  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective  of  the  project. 

(v)  A  clear  description  of  how  the 
applicant  SEA  will  provide  equal  access 
and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy, 

(iv)  A  clear  description  of  how  the 
applicant  SEA  will  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  qualifications  of  the  key 
personnel  the  applicant  SEA  plans  to 
use  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used). 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project. 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project. 

(iv)  The  extent  to  which  the  applicant 
SEA,  as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training — in  field  related 
to  the  objectives  of  the  project — as  well 
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as  other  information  that  the  applicant 
SEA  provides. 

(d)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  The  secretary  reviews  each 
application  for  information  that  shows 
that  the  proiect  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities. 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(e)  Evaluation  plan.  (10  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quahty  of  the  evaluation  plan  for  the 
project. 


Crow-raferance.  See  34  CFR  75.590  of 
EDGAR  (Evaluation  by  the  pantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

('[\  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  SEA  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  facilities  that  the  applicant 
S£A  plans  to  use  are  adequate. 


(ii)  The  equipment  and  suppUes  that 
the  apphcant  SEA  plans  to  use  are 
adequate. 

(See.  544(a),  20  U.S.C  3803(a);  20  U.S.C. 
1221e-3(a)(l),  Title  I.  Sec.  143  20  U.S.C.  2763) 

§205.32    Factors  eonaiderad  in  awartins  a 
grant 

In  awarding  grants,  the  Secretary 
considers — 

(a)  TTie  amoimt  of  funds  available  for 
grants  under  the  program;  and 

(b)  The  rank  order  of  the 
apphcations — as  determined  by  using 
the  criteria  listed  in  S  205.31  of  these 
regulations. 

(Sec.  544(a);  20  U&.C  3«)3(a);  20  U.S.C 
1221e-3(aMl).  Title  L  Sec  143,  20  U.S.C  2763) 

[FR  Dot  83-WKr  PUed  4-1S-83:  K46  wnl 
BUJJNO  CODE  40M-01-II 
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DEPARTMENT  OF  EDUCATION 

Office  of  EJementary  and  Secondary 
Education 

Grants  to  State  Educational  Agencies 
To  Improve  ttie  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Activities 

AOCNCv:  Department  of  Education. 
ACTION:  Application  Notice  for  Fiscal 
Year  1983  (Program  Year  1983-a4). 

Applications  are  invited  for  new 
grants  under  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program  to  improve  the  coordination  of 
activities  conducted  under  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  (ECIA)  of  1981  (Pub.  L 
97-35),  Migrant  Education  Basic  State 
Formula  Grant  Program. 

The  authority  for  this  special 
coordination  program  is  contained  in 
Section  554(a)  of  Chapter  1.  ECIA.  (The 
text  of  Section  143  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  (Title  I.  ESEA  as  amended  by  Pub. 
L  95-561)  (20  U.S.C.  2763)  contains  the 
specific  language  authorizing  the 
program.  Section  554(a)  of  Chapter  1. 
ECIA  provides  continued  authonty  to 
make  payments  based  on  the  amount  of. 
and  eligibility  for,  grants  as  determined 
under  the  applicable  sections  of  Title  I, 
ESEA.)  Funds  are  made  available 
through  a  reservation  from  the  total 
Chapter  I  Migrant  Education  Program 
appropriation.  (The  reservation  of  funds 
is  authorized  by  Section  143(b)  of  Title  1, 
ESEA,  the  Education  Amendments  of 
1979  (Pub.  L  96-46J.) 

(U.S.C.  3a03(a)} 

Eligible  applicants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
provide  grants  to  SEAs,  that  may  apply 
individually  or  cooperatively  (i.e..  as  a 
group  or  consortium),  to  plan  and 
implement  special  projects  designed  to 
improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities.  Applicants  under  Section  415 
of  the  Department  of  Education 
Organization  Act  (Pub.  L  96-88)  (20 
U.S.C.  3475)  and  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L  95-224)  (41  U.S.C.  501  et.  seq.f 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
June  6, 1983. 

Applications  Delivered  by  Mail-  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.144,  Washington,  DC. 
20202. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  a  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark;  or  (2)  A  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  SEA  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail.  Each  late 
applicant  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  430  p.m.  (eastern 
standard  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p  m.  on 
the  closing  date. 

Program  Information:  The  Secretary 
awards  grants  under  this  program  to 
SEA's  to  support  special  projects 
designed  to  promote  and  enhance  the 
interstate  and  intrastate  coordination  of 
migrant  education  activities  conducted 
under  the  Migrant  Education  Basic  State 
Formula  Grant  Program.  The  basic 
program  provides  instructional  and 
support  services  to  meet  the  special 
educational  needs  of  migratory  children. 

A  vailable  Funds:  The  Secretary 
estimates  that  there  will  be  $2.06o.t}(J0 
available  for  P'Y  1983  grants.  The 
Secretary  estimates  that  these  fiinds  will 
support  15  projects  with  most  awards 
between  S80.000  and  S200.000.  These 
estimates,  however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  nor  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  The  U.S. 
Department  of  Education's  Migrant 
Education  Programs  office  will  mail 


application  forms  and  program 
information  packages  to  all  eligible 
SEA's.  An  applicant  SEA  may  obtain 
additional  forms  and  program 
information  packages  by  writing  to  Mr. 
Dustin  Wilson,  Migrant  Education 
Programs.  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Ave.  S.W.. 
(Donohoe  Building,  Room  1100), 
Washington,  D.C.  20202. 

An  applicant  SEA  must  prepare  and 
submit  its  application  in  accordance 
with  the  regulations,  instructions,  and 
forms  included  in  the  program 
information  package.  However,  the 
program  information  package  is  only 
intended  to  aid  the  applicants  in 
applying  for  assistance  under  this 
program.  Nothing  in  the  grant 
application  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  strongly  urges  that  the 
narrative  portion  of  an  application  not 
exceed  30  pages.  The  Secretary  also 
urges  that  an  applicant  not  submit 
information  that  is  not  requested. 

Special  Procedures:  The  application  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  an  applicant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  its  application. 

In  its  application,  an  applicant  must 
provide- 

(1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application:  or 

(2)  A  statement  that  the  applicant 
used  the  procedures  of  Part  1  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Program  as  proposed  in  34 
CFR  Part  205.  (Applications  are  being 
accepted  based  on  the  notice  of 
proposed  rulemaking  for  the  Migrant 
Interstate  and  Intrastate  Coordination 
Program  which  is  published  in  this  issue 
of  the  Federal  Register.  If  any 
substantive  changes  are  made  in  the 
final  regulations  for  this  program, 
applicants  will  be  given  an  opportunity 
to  revise  their  applications.) 
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(b)  The  Education  Department 
Cenertal  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  T7,  and 
78). 

Further  Information:  For  further 
information,  contact  N4r.  Dustin  Wilson. 
Director,  Division  of  Program 
Operations.  Migrant  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue,  S.W.,  (Donohoe  Building.  Room 
1100),  Washington,  D.C.  20202. 
Telephone  (202)  245-9231. 

(20  U.S.C.  3803(a)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.144;  Migrant  Education/Interstate  and 
Intrastate  Coordination  Program) 

Dated:  April  14,  1983. 
Lawrenca  F.  Davenport. 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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21 16489 

73 14598-14600.  15475, 

16061,16062 

97 16275 

Proposed  RulsK 

Ch.  1 15663 

0 16297 

1 16297 

2 16524 

15 14399,  16298 

21 16301 

22 16301 

43 14668 

61 16708 

73 14399,14670-14699, 

15663, 15665. 16065-16093. 
16913-16923 

76 14399 

97 18297.16305 

49  CFR 

1 15127,  15476 

23 15476 

173 15127 

177 15127 

178 15127 

1039 16277 

1137 15632 

1201 16493 

Proposed  Rules: 

Ch  X 15167,  16524 

25 16198 

173 16188 

179 16118 

191 16094 

387 15499 

391 14413 

1039 16307 

50  CFR 

23 16494 

37 16838.  16870 

351 15129 

611 14554.  15259.  16891 

642 14382 

654 14903 

655 14554 

656 14554 

657 14554 

658 14903 

671 15259 

Proposed  Rules: 

17 15168.  15428.  15434 

20 14700 

227 16925 

285 14416 

611 16308 

675 16308 
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The  President 

PROCLAMATIONS 
17057     Beirut,  death  of  America)i  personnel  (Proc.  5054) 
17055     Jewish  Heritage  Week  (ftw.  5053) 

Executive  Agencies 

ACTION 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
(Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
17122        Judicial  Review  Committee 

Agricultural  Marfceting  Service 

RULES 

17059  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 

17060  Oranges  (navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Milk  marketing  orders: 
17104        Texas  and  Texas  Panhandle 


17161 
17162 

17161, 
17162 
17161 


Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities;  National  Endowment  for  Arts;  comment 

period  reopened  and  meeting.  [Editorial  Note:  See 

entry  under  Management  and  Budget  Office.) 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities;  National  Endowment  for  Humanities, 

comment  period  reopened  and  meeting.  [Editorial 

Note:  See  entry  under  Management  and  Budget 

Office.) 

Meetings: 

Humanities  Advisory  Panel 

Humanities  National  Council  Advisory 

Committee;  agenda  change 

Music  Advisory  Panel 

Visual  Arts  Advisory  Panel 


CivH  Aeronautics  Board 

PROPOSED  RULES 

Charters: 
17106         Foreign  air  carriers;  prohibition  of  advertising, 
etc. 

NOTICES 

Hearings,  etc.: 
17125         Califomia-Toronto/Montreal  service  case 


17079 


17322 


17073 


17127 
17127 


Agriculture  Department 

See  also  Agricultural  Mariceting  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service;  Forest  Service. 

RULES 
Procurement: 

Debarment,  suspension  and  resulting  ineligibility 

of  Government  contractors 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
(Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 
Citrus  canker — Mexico 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Law  enforcement: 

Use  of  force  by  personnel  engaged  in  law 

enforcement  and  security  duties 
NOTICES 
Meetings: 

Military  personal  property  symposium 

Science  Board 


17125 
17125 
17126 
17126 
17126 


17075 


17075 


170T7 
17076 
17076 


17117 


17118 


Civil  Rights  Commission 

NOTICES  « 

Meetings  State  advisory  committee: 
Kentucky 
Mississippi 
Ohio 

South  Carolina 
Washington 

Coast  Guard 

RULES 

Drawbridge  operations: 

Delaware 
Regattas  and  marine  parades;  safety  of  Ufe: 

Colorado  River  Annual  Spring  Regatta,  Headgate 

Rock  Dam 
Safety  zones; 

Cape  Fear  River  approaches  at  Southport,  S.C. 

James  River  at  Newport  News,  Va. 

Morehead  City  Port,  Wilmington,  N.C. 
PROPOSED  RULES 
Drawbridge  operations: 

New  Jersey 
Safety  zones: 

Upper  Cflpe  Fear  River,  N.C. 

Commerce  Department 

See  also  International  Trade  Adminintration; 
National  Oceanic  and  Atmospheric  Administration. 


V. 
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PdOPOeCO  RUl£8 

Intergovernmental  review  of  agency  programs  and 
activities:  comment  period  reopened  and  meeting. 
[EditoriaJ  Note:  See  entry  under  Management  and 
Budget  OfBce.) 
NOTICES 
17127     Advisory  committees;  availability  of  report  on 
closed  meetings 

CommodHy  CredH  Corporation 

NOTICES 

Price  support  rates: 
17122        Upland  cotton 

Coneervation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 
17129        Duo-Ma  tic/ Olsen.  Inc.;  furnaces 

Customs  Service 

NOTICES 

Tariff  reclassification  petitions: 
17178         Plywood  panels 


Defense  Department 

See  also  Army  Department;  Engineers  Corps. 

RULES 

Charters: 

Director,  P>rogram  Analysis  and  Evaluation 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 
Personnel: 

Regular  and  retired  military  members, 

management  and  mobilization 


17129 
17130 


17072 


17115 


17128 


17133 
17134 


17134 


Education  Department 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities;  conmient  period  reopened  and  meeting. 

[Editorial  Note:  See  entry  under  Management  and 

Budget  Office.) 

NOTICES 

Meetings: 

Vocational  Education  National  Advisory  Council; 

regional  fonmis 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Energy  Information  Administration;  Federal 
Energy  Regulatory  Commission. 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting! 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
European  Atomic  Energy  Community  and 
Sweden 
Japan 

Trespassing  on  Department  property: 
Cylinder  Storage  Yard,  Oak  Ridge,  Tenn.;  off- 
limits  designatv}n 


17128 


17078 


17077 


17119 


17142 
17134 


17142 


17060, 

17063 

17062 

17061- 

17063 


17104 


Energy  Information  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Electric  energy,  capability  and  peak  load,  monthly 
report  (Form  EIA-119M);  cancellation  and  inquiry; 
correction 

Engineere  Corps 

PROPOSED  RULES 

Intergovemmentd  review  of  agency  programs  and 

activities;  comment  period  reopened  and  meeting. 

[Editorial  Note:  See  entry  under  Management  and 

Budget  Office.) 

NOTICES 

Dredging  study,  national;  inquiry 

Environmental  Protection  Agency 

RULES 

Air  pollution  control:  new  motor  vehicles  and 
engines: 

Nitrogen  oxides  (NO,)  emission  standards; 

1981-1984  model  years  diesel  powered  light-duty 

vehicles;  summary  of  decision  and  final  rule 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 

New  Hampshire 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Gaseous  emission  standards;  1985  and  later 

model  year  light  duty  vehicles;  extension  of  time 
Intergoverrmiental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 
NOTICES 
Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports 
Toxic  and  hazardous  substances  control: 

Premanufacture  notice  review  period  extensions 

Equal  Employment  Opportunity  Commission 

NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Farmera  Home  Administration 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Federal  Aviation  Administration 

RULES 

Control  zones  (2  documents) 

Control  zones;  correction 
Transition  areas  (3  documents) 

PROPOSED  RULES 

Airworthiness  standards: 
General  Electric  Company  CT7  series  turboprop 
engines;  special  conditions 
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17105 


17169 
171«9 

17169 


17081 


17180 


17066 
17066 


17132 
17132 
17132 
17133 
17133 


17171 
17170 
17170 


17142 
17180 
17142 

17180 

17143 


Rulemaking  petitions;  summary  and  disposition 

NOTICES 
Meetings: 

Aeronautics  Radio  Technical  Commission 

National  Airspace  Review  Advisory  Committee 
Organization  and  functions: 

Des  Moines,  Iowa,  et  al;  Flight  Standards 

District  Office 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 
Auxiliary  facilities  shared  with  broadcast  and 
nonbroadcast  entities;  and  establishment  of  new 
licensing  policies 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  6md  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Incremental  pricing;  agricultural  use,  definition 
Practice  and  procedure: 

Citation  form  for  documents  filed  with 

Commission;  uniform  system  of  citation  as 

official  citation  manual 

NOTICES 

Hearings,  etc.: 
Carolina  Power  &  Light  Co. 
Centel  Corp.  (3  documents) 
Central  Illinois  PubUc  Service  Co. 
Duke  Power  Co. 
Pennsylvania  Power  &  Light  Co. 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cuyahoga  County,  Ohio;  intent  to  prepare 
New  Castle  County,  Del;  intent  to  prepare 

Highway  construction  and  maintenance;  use  of 

innovative  technologies;  inquiry 

Federal  Home  Loan  Banit  Board 

NOTICES 

Conservator  appointments: 

New  North  Mississippi  Federal  Savings  &  Loan 

Association,  Oxford,  Miss. 
Meetings:  Sunshine  Act. 
Receiver  appointments: 

North  Mississippi  Savings  &  Loan  Association, 

Oxford,  Miss. 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act. 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Belmont  Bancorp  et  aL 


17143 
17143 


17143 
17144 


17145 


17145 


First  Illinois  Corp. 

Independence  Bancorp,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC  et  al. 

Manufacturers  Hanover  Corp.  et  al. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  conunent  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Forest  Service 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

General  Services  Administration 

PROPOSED  RULES 

Intergovenunental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  imder  Management  and 
Budget  Office.) 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Human  Development  Services  Office;  PubUc  Health 
Service. 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  conmient  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Healtti  Care  Financing  Administration 

NOTICES 

Grants;  availability,  etc.: 

Health  financing  research  and  demonstration 

grants;  correction 

Houslrtg  and  Urt>an  Development  Department 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  imder  Management  and    - 
Budget  Office.) 

Human  Development  Services  Office 

NOTICES 
Meetings: 
Federal  Council  on  Aging 


Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
17060        Central  and  Regional  Offices;  reorganization; 
correction 


17145 


Indian  Affairs  Bureau 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
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17151 


Interior  Department 

See  also  Indian  Affair*  Bureau;  Land  Management 
Bureau:  kflnerals  Manaeement  Service;  Surface 
Kfining  Reclamation  and  Enforcen^nt  Office. 
PROPOSCO  RUXS 

Intergovernmental  review  of  agency  programs  and 

activities:  comment  period  reopened  and  meeting. 

[Editorial  Note:  See  entry  under  Management  and 

Budget  Office.) 

NOTICES 

National  Environmental  Policy  Act;  implementation 

(Reclamation  Bureau) 


Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
17068         Tax  Equity  and  Fiscal  Responsibility  Act  of  1982, 
temporary:  release  of  liens,  certain  requirements 


International  Trade  Administration  • 

NOTICES 

Countervailing  duties: 

Prestressed  concrete  steel  wire  strand  from 
Brazil 


17126 


17152 


17154 

17155, 

17157 


17160 
17153 
17152 

17161 


17161 
17160 


International  Trade  Commission 

NOTICES 

Import  investigations: 
CT  scanner  and  gamma  camera  medical 
diagnostic  imaging  apparatus:  hearing  cancelled 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Eby  Bros.  Inc.,  et  al. 

Roche,  Wendy,  ef  al. 

United  Van  Bus  Delivery:  correction 
Rail  carriers: 

State  intrastate  rail  rate  authority:  Nevi/ 

Hampshire 
Rail  carriert;  contract  tariff  exemptions: 

Burlington  Northern  Railroad  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc.; 

Indiana  Hi-Rail  Corp. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities:  comment  period  reopened  and  meeting. 
(Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Labor  Department 

See  also  Occupational  Safety  and  Health 
Administration. 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 


Land  ManajBiwanft  Bureau 

RULES 

Public  land  orders: 
17081         CaHfomia 
NOTICES 

Classification  and  opening  of  public  lands: 

17145  South  Dakota 

Coal  leases,  exploration  licenses,  etc.: 

17146  Montana 

Environmental  statements:  availability,  etc.: 

17146  Cave  Creek  Pipline  Program,  Uinta  County, 
Wyo..  et  al. 

Meetings: 

17147  Roswell  District  Advisory  Council 
17147         Salem  District  Advisory  Council 

Sale  of  public  lands: 
17147         Montana 

Survey  plat  filings: 
17149,        Minnesota  (5  documents) 
17150 

Survey  plat  filings  and  protraction  diagrams: 

17147  Colorado 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

17148  California 

■Management  and  Budget  Office 

NOTICES 
17101      Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting 

■Maritime  Administration 

PROPOSED  RULES 
17120     Vessel  financing  assistance,  obligation  guarantees; 
foreign  built  main  diesel  engines,  waivers 

Minerals  iManagement  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 
17150         Pennzoil  Exploration  &  Production  Co. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
(Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
17098         Gulf  of  Mexico  shrimp 
17064     Information  disclosure  and  NOAA  employee 

testimony;  policies  and  procedures:  office 

addresses  updated  for  requesting  certified  copies  of 

NOAA  records,  etc. 

PROPOSED  RULES 

Fishery  conservation  and  management: 
17120         American  lobster  fishery 

National  Science  Foundation 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 
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Nudear  Regulatory  Commission 

NOTICES 

17167 

Applications,  etc.: 

17162 

Cleveland  Electric  Illuminating  Co.  et  al. 

17163 

Consumers  Power  Co. 

17165 

17163 

Dairyland  Power  Cooperative 

17166 

17163 

Duke  Power  Co. 

17164 

Indiana  &  Michigan  Electric  Co. 

17164 

Pennsylvania  Power  &  Light  Co.  et  al. 

17165 

17164 

Tennessee  Valley  Authority 

17166 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
17284         Ethylene  oxide  employee  exposure 

Pension  Benefit  Guaranty  Corporation 

RULES 
17070     Agency  decisions,  administrative  review;  Appeals 
Board  definition  changed  to  include  three  senior 
agency  officials  and  three  ex  officio  members 

Personnel  Management  Office 

NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Postal  Service 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Public  Health  Service 

NOTICES 

National  toxicology  program: 
17186         1983  annual  plan;  availability 

Railroad  Retirement  Board 

NOTICES 
17165     Agency  forms  submitted  to  0MB  for  review 

Research  and  Special  Programs  Administration 

RULES 

{hazardous  materials: 

17093  Exemption,  approval,  preemption,  and 
enforcement  programs;  procedures;  correction 

17094  Paint  and  paint  related  material  and  adhesive 

NOTICES 

Hazardous  materials: 
17172         Applications;  exemptions,  renewals,  etc. 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
17064         Filing  of  materials  with  Commission;  Saturday, 
Sunday  or  holiday  time  extended 
PROPOSED  RULES 
Securities: 
17107        Computer  software  for  sale  or  lease  to  others; 

accounting  for  internal  costs  of  developing 
17111         Quotations  without  specified  information, 
initiation  or  resumption 

NOTICES 
17168     Agency  forms  submitted  to  0MB  for  review  (2 
documents] 


Hearings,  etc.: 

Sun  Life  Assurance  Co.  of  Canada  (U.S.)  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

National  Association  of  Securities  Dealers,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 
NOTICES 
Applications,  etc.: 

Los  Angeles  Capital  Corp. 
Meetings;  regional  advisory  councils: 

Alabama 

State  Department 

RULES 

Foreign  Service;  appointment  of  members; 

correction 

NOTICES 

Intergovernmental  review  of  agency  programs  and 

activities;  comment  period  reopened  and  meeting. 

[Editorial  Note:  See  entry  under  Management  and 

Budget  Office.) 


Surface  IMtnLng  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
17071         Virginia 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  imder  Management  and 
Budget  Office.) 


Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
Motorcycle  industry,  heavyweight;  Presidential 
determination 


17168 
17169 

17068 


17179 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Maritime  Administration;  Research  and  Special 
Programs  Administration;  Urban  Mass 
Transportation  Administration. 
PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Servioe. 
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NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  penod  reopened  and  meeting 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office.) 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  eta: 
17177  Project  management  guidelines  fur  grantees 

Veterans  Administration 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  mcetint; 
(Editorial  Note:  See  entry  under  Management  aiui 
Budget  Office  ) 


Separate  Parts  in  This  Issue 

Part  II 

17186      Department  of  Health  and  Human  Sfr\a.es,  I'ublu; 
Health  Service 

Part  III 
17284      Department  uf  Labor,  Oci  upational  Safe'v  a:ul 
Health  Administration 

Part  IV 
17322      Department  of  Agriculture.  .Animal  and  Plan! 
Health  Inspection  Service 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  ttiis  issue. 


Editorial  Note. — A  document  announcing  (he  reopening  of  public 
comment  periods  on  the  following  projjosed  rules  appears  under  the 
Office  of  Management  and  Budget  on  page  17101  of  this  issue. 


3  CFR  ' 

EiMCutlv*  Orders: 

June  8,  1866 

(Revoked  in  part 

by  PL0  6374) .17081 

September  10,  1902 

(Revoked  in  part  by 

PL0  6374) 17081 

Prociamatlons: 

5053 17055 

5054 17057 

7  CFR 

319 17322 

905 17059 

907 17060 

Proposed  Rutss: 

1120 17104 

1126 17104 

1132 17104 

1138 17104 

8  CFR 

100 17060 

14  CFR 

71  (6  documents) 17060- 

17063 

Proposed  Rules: 

Ch.  1 17105 

33 17104 

212 17106 

15  CFR 

909 17064 

17  CFR 

270 17064 

Proposed  Rules: 

210 17107 

239 17107 

240 17111 

18  CFR 

282 17066 

385 17066 


22  CFR 

11 

17068 

26  CFR 

401 

29  CFR 

2606 

17068 

17070 

Proposed  Rulos: 

1910... 17284 

30  CFR 

946 17071 

32  CFR 

366 17072 

632 17073 


Proposed  Rules: 

64 


17115 

33  CFR 

100 17075 

117 17075 

165  (3  documents) 17076, 

17077 

Proposed  Rules: 

117 17117 

165 17118 

40  CFR 

52 17077 

86 17078 

Proposed  Rules: 

86 17119 

41  CFR 

4-1 17079 

43  CFR 

PubHc  Land  Orders: 

6374 17081 

46  CFR 

Proposed  Rules: 

298 17120 

47^FR 

74 17081 

49  CFR 

107 17093 

171 17094 

172 17094 

173  (2  documents) 17093, 

17094 
177 17093 

50  CFR 

658 17098 

Proposed  Rules: 

649 17120 
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246 
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1980 

3015 
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600 
1005 
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Proposed  Rules: 

135 
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307 
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Proposed  Rules: 

152 
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Proposed  Rules: 

13 

905 
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930 
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Proposed  Rules: 
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420 
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740 
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50 
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570 
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720 

841 

870 

881 
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Proposed  Rules: 

243 

33  CFR 

Proposed  Rules: 
384 

34  CFR 

Propoeed  Rutes: 
75 

76 

79 

36  CFR 
Proposed  Rules: 

219 

38  CFR 
Proposed  Rules: 
40 

39  CFR 
Proposed  Rules; 

775 
776 
778 

40  CFR 

Proposed  Rules: 
29 

30 
35 
40 
51 
255 

41  CFR 
Proposed  Rulesi 

101-6 

42  CFR 
Proposed  Rules: 

51c 

52b 

55a 

56 

122 

43  CFR 
Proposed  Rules: 

9 

44  CFR 

Proposed  Rules: 
4 

8 

se 

60 

78 

300 
302 

45  CFR 
Proposed  Rules: 

100 

224 

660 

1152 

1233 

1351 

49  CFR 
Proposed  Rules: 

17 
25 
266 
450 

50  CFR 
Proposed  Rules: 

401 


VOL 


ISS 


7  8 


A  P 


1983 


UMI 


Federal 

Vol.  48. 
Thursdc 

Title  ; 
The 


|KR  Doc 
Fiied  4-: 
Billing  c 


17055 


Federal  Register 

Vol.  48.  No.  78 
Thursday,  April  21,  1983 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  5053  of  April  19,  1983 
Jewish  Heritage  Week,  1983 


|FR  Doc,  83-10825 
Filed  4-20-fl3:  10:53  am] 
Bilhns  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

American  Jews  have  made  significant  contributions  to  every  phase  of  Ameri- 
can life.  They  have  served  this  Nation  by  fighting  for  her  freedom,  building  her 
industry,  working  for  her  goals,  and  nurturing  her  dreams.  They  have  brought 
distinction  to  every  field  of  American  endeavor  and  have  participated  in  the 
cultural  development,  economic  growth,  and  spiritual  progress  of  America. 

The  Jewish  people  remain  dedicated  to  ancient  and  revered  traditions  which 
have  been  severely  tested  over  the  centuries.  From  the  observance  of  Pass- 
over, which  tells  the  story  of  the  passage  from  bondage  to  freedom  and 
rekindles  the  hope  for  all  who  are  oppressed,  through  the  participation  in  the 
National  Days  of  Remembrance  honoring  the  victims  and  survivors  of  the 
Holocaust  and  the  anniversary  of  the  Warsaw  Ghetto  Uprising,  Jews  pay 
tribute  to  their  past.  ^ 

Each  spring,  the  American  Jewish  community  remembers  its  struggles,  cele- 
brates its  achievements,  and  renews  its  commitment  to  a  future  of  continued 
advancement.  It  is  during  this  time  that  American  Jews  renew  their  common 
heritage  with  Jews  throughout  the  world  by  celebrating  such  occasions  as 
Israel's  Independence  Day  and  Solidarity  Day  for  Soviet  Jews.  In  particular, 
these  Jewish  traditions  have  been  honored  in  1983  by  the  American  Gathering 
of  Holocaust  Survivors. 

In  recognition  of  the  special  significance  of  this  time  of  year  to  American  Jews, 
in  tribute  to  the  important  contributions  they  have  made  to  American  life,  and 
in  tribute  to  the  cultural  diversity  of  the  American  people,  the  Congress  of  the 
United  States,  by  House  Joint  Resolution  80.  has  authorized  and  requested  the 
President  to  proclaim  April  17  through  April  24.  1983,  as  Jewish  Heritage 
Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  April  17,  1983,  as  Jewish 
Heritage  Week.  I  call  upon  the  people  of  the  United  States,  Federal,  State  and 
local  government  officials,  and  interested  organizations  to  observe  that  week 
with  appropriate  ceremonies:,  activities,  and  reflection. 

IN  WITNESS  WHEREOF.  I  ha\'fe  hereunto  set  my  hand  this  19th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  Amepica  the  two  hundred  and  seventh. 
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Presidential  Documents 


Proclaniation  5054  of  April  20,  1983 

Death  of  Federal  Diplomatic  and  Military  Personnel  in  Beirut, 
Lebanon 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  the  American  diplomats,  military  personnel  and  loyal 
staff  members  who  died  violently  in  the  performance  of  their  duty  on  April  18, 
1983,  in  the  tragic  bombing  of  the  United  States  Embassy  in  Beirut,  Lebanon,  I 
hereby  order,  by  virtue  of  the' authority  vested  in  me  as  President  of  the  United 
States  of  America  by  Section  175  of  Title  36  of  the  United  States  Code,  that  the 
flag  of  the  United  States  shall  be  flown  at  half-staff  upon  all  public  buildings 
and  grounds,  at  all  mibtary  posts  and  naval  stations,  and  on  all  naval  vessels 
of  the  Federal  government  in  the  District  of  Columbia  and  throughout  the 
United  States  and  its  Territories  and  possessions  through  Tuesday,  April  26, 
1983. 1  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length 
of  time  at  all  United  States  embassies,  legations,  consular  offices,  and  other 
faciUties  abroad,  including  all  military  faciUties  and  naval  vessels  and  sta- 
tions. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  20th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Thursday,  April  21,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docuntents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents.   • 
Prices  of  new  txx>ks  are  listed  in  ttie 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  6,  Amdt  22  ] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  Hnal  rule  relaxes  grade 
requirements  currently  in  effect  for  fresh 
domestic  and  export  shipments  of  pink 
seedless  grapefruit  and  Honey 
tangerines  to  U.S.  No.  2  Russet  for  the 
period  April  25-Augu8t  21, 1983.  This 
action  is  designed  to  increase  the  supply 
of  such  grapefruit  and  tangerines  in 
recognition  of  demand  conditions  and 
the  available  remaining  supplies  in  the 
interest  of  growers  and  consumers. 

EFFECTIVE  DATE:  April  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  (202)  447-5975. 

SUPPtfMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certifled  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  Florida 
pink  seedless  grapefruit  and  Honey 
tangerine  crops  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 


This  final  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that 
amendment  of  the  regulation  currently 
in  effect  for  pink  seedless  grapefruit  and 
Honey  tangerines,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

The  minimum  grade  requirements, 
specified  herein,  reflect  the  Committee's 
and  Department's  appraisal  of  the  need 
to  revise  the  grade  requirements 
applicable  to  pink  seedless  grapefruit 
and  Honey  tangerines.  Such  revision 
will  augment  the  total  available  supply 
of  pink  seedless  grapefruit  and  Honey 
tangerines,  available  for  shipment  to 
market  by  handlers. 

Under  section  8e  of  the  Act  [7  U.S.C. 
608e-l),  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quahty  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  grade 
requirements  for  imported  pink  seedless 
grapefruit  will  also  change  to  conform  to 
the  grade  requirements  for  domestic 
shipments  of  Florida  pink  seedless 
grapefruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ihe  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this  final 
rule  is  based  and  the  effective  date 
necessary, to  effectuate  the  declared 
purposes  of  the  Act. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  revisions  of  the  grade 
requirements  at  an  open  meeting.  This 
final  rule  relieves  restrictions  on  the 
handling  of  pink  seedless  grapefruit  and 
Honey  tangerines.  Handlers  have  been 


apprised  of  such  provisions  and  the 
effective  date. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit.  Oranges.  Tangelos. 
Tangerines. 

Accordingly,  the  provisions  of 
§  905.306  £ire  amended  by  revising  the 
following  entries  in  Xable  I,  paragraph 
(a)  applicable  to  domestic  shipments, 
and  Table  II.  paragraph  (b).  applicable 
to  export  shipments,  to  read  as  follows. 


§905.306 

Orange,  Grapefruit,  Tangerine 

and  Tangelo  Regulation  6. 

(a)*  * 

* 

Table  I 

****■ 

Variety 

Regulalion 

Mnmiunn 

mum 

penod 

grade 

dumeier 

(n.) 

(1) 

0 

(3) 

(4) 

• 
Grapefruit 

• 

■                               • 

Seedless. 

4/25/83-8/ 

us  No  2 

3/5/16 

pmlt 

21/83. 

Russel 

On  and  after 

Improved  No. 

3-9/ 16 

8/22/83. 

2(EirtemaO 
US.  No.1 
(Internal). 

Tangefmes: 

Honey  

4/25/83-8/ 

US.  No.  2 

2-«/i6 

21/83 

Russet- 

On  and  after 

Ftooda  l*j.  1  ... 

2-«/i6 

6/22/83. 

' 

♦                              • 

•                              « 

fb)* 


Table  II 


Mini- 

Variety 

Regulatior 

Minimum 

mum 

penod 

grade 

dMmeter 

(mctiesj 

(1) 

(2) 

(3) 

(4) 

• 
Grapefruit 

• 

•                               • 

Seedless. 

4/25/83-*/ 

U.S.  No.  2 

3-5/16 

pinK 

21/83. 

Rusael 

On  and  after 

Inprovsd  No. 

3-5/16 

8/22/83. 

2(Extamal) 
US  No.  1 
(Internal). 

Tangerines: 

Honey 

...  4/25/83-8/ 

US  No.  2 

2-4/16 

21/83. 

Rusaat 

On  and  after 

Fkxtda  No.  1 

2-6/ie 

8/22/83. 

" 

•               • 

•              • 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Dated:  April  15, 1983. 
D.  S.  KiByliMki. 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  «S-10833  FU«i  t-ZO-M;  8:45  un) 
■LLMQCOOC  M10-OI-M 


7  CFR  Part  907 

[Naval  Oranga  Raga.  575  and  574,  Amdt] 

Naval  Oranges  Grown  hi  Arizona  and 
Deaignated  Part  of  CalHomia; 
Umitatlon  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA 

ACnoH:  Final  rule. 


SUMauutv:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  22-28, 
1983,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  April  15-21, 1983.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  April  22. 1983,  and  the 
amendment  is  effective  for  the  period 
April  15-21. 1983. 

FOn  FURTHEfl  •«>«aATK>H  COHTACT. 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFOAMIATION: 

FuuBngs 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  Wilham  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement. 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21. 1982. 
The  committee  met  again  publicly  on 
April  19. 1983  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  continuing  a  little  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (navel). 

1.  Section  907.875  is  added  as  follows: 

S  907.875     Navet  orang«  ragutatlon  575. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  April  22.  1983 
through  April  28, 1983.  are  estabUshed 
as  follows: 

(1)  District  1: 1,600,000  cartons: 

(2)  District  2;  Unlimited  cartons; 

(3)  District  3:  Unfimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

2.  Section  907.874,  Navel  Orange 
Regulation  574  (48  FR  16025).  is  hereby 
amended  to  read: 

§  907.874    Navei  oranga  regulation  574. 
«         •         *         «         • 

(1)  Distinct  1:  1.700.000  cartons; 

(2)  Distirict  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  Disti-ict  4;  Unlimited  carton. 

(Sec«.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 

601-674) 


Dated:  April  20, 1983. 

D.  S.  Kuryioski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IKKD."    KJ    1IU14-I  Fil.-<l -t   :n  fli   11    Ml 
BILUNaCOOC  341<Ma-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization;  Powers 
and  Duties  of  Service  Officers 

Correction 

In  FR  Doc.  83-8066  beginning  on  page 
13146  in  the  issue  of  Wednesday.  March 
30.  1983  make  the  following  correction. 

On  page  13147,  column  two, 
5100.2(b)(2),  line  six,  "and"  should 
ii|ipfar  after  "ai  tivities". 

BtLUMG  CODE  1SOS-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapaca  Docket  No.  82-AGL-311 

Alteration  of  Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  convert  the  Williston.  North 
Dakota,  control  zone  from  a  part-time 
status  to  a  full-time  status.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  on  a  24-hour  basis. 
EFFECTIVE  DATE:  June  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines.  Clinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  This 
action  was  initiated  as  a  result  of 
notification  from  Sloulin  Field 
International  Airport  officials  that 
required  weather  reporting  is  currently 
available  on  a  24-hour  basis.  The 
National  Weather  Service  operates  a 
full-time  weather  bureau  facility  located 
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at  the  Sloulin  Field  International  Airport 
and  observes  and  disseminates  weather 
24  hoiirs  per  day,  7  days  per  week.  The 
alteration  in  this  case  deletes  the  two 
sentences:  "This  control  zone  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will,  thereafter,  be  continuously 
published  in  the  Airport/Facility 
Directory.",  from  the  published 
description  for  the  WilHston.  North 
Dakota,  control  zone. 

Aeronautical  maps  and  charts  will 
continue  to  reflect  the  defined  area 
which  will  enable  other  aircraft  to 
circimmavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

History 

On  page  7468  of  the  Federal  RegMw 
dated  February  22. 1983,  the  FAA 
proposed  to  amend  S  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  control  zone 
near  Williston,  North  Dakota.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  pubUshed  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 
Adoption  of  the  Amendmmt 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  June  9, 1983,  as  follows: 

WUIiston,  ND 

Within  a  S-mile  radius  of  the  Sloulin 
IntemaUonal  Airport  (latitude  46'10'37"  N., 
longitude  1(13'38'18"  Vil.)i  within  1.5  milea 
each  aide  of  the  Williatoo  VORTAC  and 
within  2  miles  north  and  3  miles  south  of  the 
126'  bearing  from  the  Sloulin  International 
Airport  extending  from  tlw  5-fflile  radius 
area  to  10  milea  southeast  of  the  airport 
(Sees.  307(a)  and  S13(a).  Federal  Aviatioo  Act 
of  1958  (4B  U.S.C  1348(a)  and  lS64(a)):  Src. 
6(c),  Department  of  Transportatioa  Act  (49 
U.ac  1855(c))  and  14  CFR  11.89) 

Note.— The  FAA  has  detennhwd  tliat  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 


keep  them  operationaUy  current  Therefore,  it 
is  certified  that  this — (1)  is  not  a  ''major  rvle" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedores  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  tliis  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  tliat  tliis  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines.  Illinois,  on  April  7, 
1983. 

Monte  R.  Belger, 
Acting  Director,  Great  Lakes  Region. 

[FR  Doc.  B»-10450  Filed  4-2(V-83:  S:4fi  am) 
BHJJNQ  CODE  4»10-1S-« 


14  CFR  Part  71 

[Airspace  Docket  No.  82-AGL-30] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  notice  proposes  to  alter 
the  Superior,  Wisconsin,  transition  area 
by  designating  an  additional  amount  of 
airspace  necessary  for  a  new  VOR-A 
instrument  approach  procedure  to  serve 
Sky  Harbor  Airport  Duluth,  Minnesota. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

EFFECTIVE  DATE:  June  9. 1983. 

FOR  FURTHER  INF0RMAT10M  CONTACT 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGLr^30,  FAA  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 

e94-73ea 

SUPPLEMENTARY  INFORMATION:  The 

airspace  involved  would  be  an  area 
witliin  a  5-mile  radius  of  the  Sky  Harbor 
Airport  excluding  the  portion  overlying 
the  Duluth.  Mirmesota.  700'  transition 
area.  The  floor  of  the  controlled  airspace 
in  this  area  will  be  lowered  from 
1.200'above  ground  to  700*  above 
ground.  The  development  of  the 
proposed  instrument  procedure  requires 
that  the  FAA  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  will  be  contained  withm 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  estabhshed  below  the  floor  of  the 
700'  controlled  airspace. 


Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  wnth 
applicable  visual  flight  rule 
requirements. 

History 

On  page  7467  of  the  Federal  Register 
dated  February  22. 1983,  the  FAA 
proposed  to  amend  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
airspace  near  Superior,  Wisconsin. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemalcing. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  o"^ 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendmenl 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  June  9, 1983,  as  follows: 

Superior,  WI 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  a  5-miIe  radius  of 
the  Richard  I.  Bong  Airport  (latitude 
46'40'55"N,  longitude  92'05'35"W.);  within  a 
5-mile  radius  of  the  Sky  Harbor  Airport 
(latitude  46*43'18"N..  longitude  92'02'36"W.): 
excluding  those  portions  within  the  Duluth. 
Minnesota,  700*  transition  area. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.80) 

Note. — The  FAA  has  determined  Aat  this 
regulation  only  involves  an  established  body 
of  tectmical  r^ulations  for  wliich  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationaUy  current  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  tliis  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  Aat  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
numl)er  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act. 
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Issued  in  Des  Plaines,  Illinois,  on  Apnl  7 
1983. 
Moaia  R.  Belger. 

Acting  Director,  Great  Lakes  Region. 

(TR  Doc.  83-10151  FUed  4-20-83:  8:45  am) 
BlUJNa  COOC  4t10-1>-« 

14CFRPart71 

[Airspace  Docket  No.  S3-ASO-10] 

Redeslgnation  of  Control  Zones, 
Savannah,  Georgia;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  of  final  rule 

summary:  This  action  corrects  the 
ddscriptions  of  the  amended  Savanndh. 
G<»orgia,  control  zones.  The  final  rule 
piiblished  in  the  Federal  Register  (48  FR 
10038)  on  Thursday,  March  10.  1983, 
altered  the  Savannah,  Georgia,  control 
zone  by  establishing  two  separate 
control  zones  in  the  vicinity  of 
Savannah  Municipal  Airport  and  Hunter 
A.AF.  When  the  control  zones  were 
redefined,  the  geographical  coordinates 
of  Hunter  AAF  and  the  northern  limits 
of  the  control  zone  were  erroneously 
listed.  The  purpose  of  this  amendment  is 
to  correct  the  defectively  written 
description.  Since  this  action  is  editorial 
in  nature,  fiu-ther  notice  and  publ;c 
procedure  are  not  necessary.  The 
effective  date  of  this  correction 
coincides  with  the  effectivity  of  the 
original  amendment.  To  avoid 
confusion,  the  complete  description,  as 
corrected,  is  presented  in  the  text  of  this 
corrective  amendment. 
EFFECTIVE  DATE:  0901  G.m.t.,  June  9, 
1983. 

FOn  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  .Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

SUPPLEMENTARY  INFORMATION: 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  June  9, 
1983.  as  follows: 

Savanoah  Municipal  Airport  GA — Revised 

Within  a  S-mlle  radius  of  Savannah 
Munidpai  Airport  (Lai.  aa-OT'aQ'N.,  Long. 
81'12'09"'W.);  within  two  miles  each  side  of 
Savannah  ILS  Runway  38  Localizer  south 


course,  extending  from  the  5-mile  radius  area 
to  the  LOM. 

Savannah  Hunter  AAF,  GA — New 

Within  a  5-mile  radius  of  Hunter  AAF  (Lat. 
32°00  35'  N..  Long.  81°0e'45"W.):  excluding 
that  airspace  north  of  latitude  32"02'30"N. 

Note.— The  FAA  has  determined  that  this 
rcRulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1]  IS  not  a    major  rule"  under  Elxecutive 
Orler  12291   |2)  13  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (+4  FR  11034.  F.-bruary  2B.  1979); 
and  (3)  does  not  warrant  prpparatiun  of  a 
regulatory  evaludtion  as  the  anticipated 
inip<ict  19  so  minimal.  Since  this  is  a  routine 
m.ilter  that  will  only  affect  air  traffic 
proif  dart's  and  dir  navigation,  it  is  certified 
t.hat  this  r'.;!e  w.U  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issut'd  m  Kast  Point.  Georgia,  on  April  7, 
1983 

George  R.  LaCaille, 
Acting  Director.  Southern  Region. 

iKP  Dor  «V-insi7  Ki|<-d  ••-avs.i  g:4S  am) 
BILLING  COOE  491»-t}-M 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-2I 

Alteration  of  Transition  Area,  Augusta, 
Georgia 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  increases 
the  size  of  the  Augusta.  Georgia. 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  Burke  County  Airport.  This  action 
Will  lower  the  base  of  cont.roMed 
airspace  form  1,200  to  7tX3  ft'.'t  above  the 
surface  An  instrument  approach 
procedure,  based  on  a  new 
nondirectional  radio  beacon  which  is  to 
he  installed  on  the  airport,  is  being 
developed  to  serve  the  airport  and 
additional  controlled  airspace  is 
required  to  protect  IFR  operations.  In 
addition,  the  coordinates  of  several 
airports  already  contained  within  the 
transition  area,  as  well  as  the  name  of 
an  airport,  are  being  revised  so  that  the 
description  will  be  technically  correct. 
EFFECTIVE  DATE:  0901  G.m.t.,  June  9, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 


SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  January  27, 1983,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  increasing  the  size  of  the 
Augusta,  Georgia,  transition  area  to 
provide  additional  controlled  airspace 
for  containment  of  aeronautical 
operations  in  the  vicinity  of  Burke 
County  Airport.  A  nondirectional  radio 
beacon  is  being  established  on  the 
airport  to  support  instrument  flight  rule 
activities  by  aircraft  and  this  action  will 
provide  necessary  controlled  airspace. 
In  addition,  the  coordinates  of  several 
airports  already  contained  within  the 
transition  area  description,  as  well  as 
the  name  of  an  airport,  are  being  revised 
so  that  the  description  is  technically 
correct  (48  FR  3768).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received  in 
response  to  circularization.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3,  1983. 

The  Rule 

This  am.endment  to  Part  71  of  the 
Federal  Aviation  Regulations  increases 
the  size  of  the  Augusta,  Georgia, 
transition  area  to  accommodate 
aeronautical  activities  at  Burke  County 
Airport. 

yst  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.  June  9. 
1983,  as  follows: 

Augusta  Bush  Field,  Geor^a — Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Bush  Field  (Lat.  33°22'11"  N.,  Long. 
81°57'55  '  W);  within  9.5  miles  west  and  4.5 
miles  east  of  Augusta  ILS  localker  south 
course,  extending  from  the  11-mile  radius 
area  to  18.5  miles  south  of  the  LOM;  within  a 
9-mile  radius  of  Daniel  Field  (Lat.  33°2a'00" 
N.,  Long.  82°02'30"  W);  within  a  7-inile  radius 
of  Thomson-McDuffie  County  Airport  (Lat. 
33°31'45"  N..  Long.  82'31'00"  W.);  within  9.5 
miles  north  and  4.5  miles  south  of  the  090* 
bearing  from  McDufRe  RBN  (Ut.  33'31'45"  N., 
Long  82'28'19"  W.),  extending  from  the  7-mile 
radius  area  to  1S.5  miles  east  of  the  RBN: 
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within  a  as-mlle  radlut  of  Borfca  Cuty 
Airport  (Lat  33*or28"  N,  Lonf.  troOfW  W.); 
within  3J>  mile*  each  tide  of  tfaa  atV  bearing 
from  tha  Birte  Coanty  RBN  (UL  »*ara2"  N.. 
Long.  BZ'OOrtB"  W.).  extanding  frm  tha  &5- 
mlle  radius  area  to  8.5  milea  southweat  of  the 
RBN. 

(See*.  307(a)  and  313(a).  Federal  Aviatlao  Act 
of  1958  (4S  U.S.C  1348(a)  and  1354(a)):  Sec 
6(c).  Department  of  Transportation  Act  (49 
use.  1855(c)):  and  14 CFR  11.88 

Note.— The  FAA  has  determined  that  diis 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  freqaent 
and  routine  amendments  are  neceaaaiy  to 
keep  them  oparatioiMlly  cunenL  It  Iharafora, 
(1)  is  not  a  "major  rule"  under  Bxecativa 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  die  anticipated 
impact  is  so  minimaL  Since  this  is  a  routine 
matter  that  will  only  aSect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  nmnber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point  Georgia,  on  April  8, 
1983. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc.  83-10658  nied  4-20-83;  8:45  •mj 
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14  CFR  Part  71 

[Airspace  Docket  No.  SZ-AGL-lll 

Designation  of  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  The  nature  of  thii  Fedwal 
action  is  to  designate  an  airport  control 
zone  to  serve  Grand  Rapids/Itasca 
Ckiunty  Airport,  Grand  Rapids. 
Minnesota.  This  results  from  a  request 
by  the  Grand  Rapids/Itasca  County 
'  Airport  Commission.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
the  aircraft  using  approach  procedures 
in  instrument  weather  conditions  frran 
other  aircraft  operating  under  visual 
weather  conditions. 
EFFECTIVC  DATV:  June  9, 19B3. 
FOR  FURTHBI  MPORMATMN  CONTACi: 
Edward  R,  Heaps.  Airepace.  Procedures. 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-530.  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenne.  Dei 
Plaines.  Illinois  60018,  telephone  (312) 
694-736a 
8UPPLUHNTARY  INMMMATKM:  The 

airspace  required  would  lower  the  floor 

\ 


of  controlled  airspace  from  700  feet 
above  the  surface  down  to  the  surface 
within  a  five  statute  mile  radius  of  the 
geographic  center  of  Grand  Rapids/ 
Itasca  County  Airport  The  control  zone 
would  be  eff^ve  daring  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  of  Airmen.  The  effective 
date  and  time  would  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  die  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  role  - 
requirements. 

Hbtory 

On  page  4292  of  the  Federal  Register 
dated  January  31. 1983.  the  FAA 

proposed  to  amend  S  71.171  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71]  so  as  to  establish  a  contrd  zone 
near  Grand  Rapids.  Minnesota. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983. 

List  of  Subjecto  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  June  9, 1983,  as  follows: 

Grand  Rapids,  MN 

Within  a  5-mile  radius  of  die  Grand 
Rapids-Itasca  County  Airport  (latitude 
47*12'45"N..  longitude  93*31 '00"W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulationa  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  llierefora,  it 
is  certified  that  tiiis— (1)  is  not  a  "major  rule" 
under  Bxecutiva  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11084: 
February  28. 1979):  and  (3)  does  not  warrant 
preparaUon  of  a  regulatory  evaluation  as  the 


anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  April  7, 
1983. 

Monta  R.  Bdger, 
Acting  Director,  Great  Lakes  Region. 

[FR  Doc  83-10478  FUed  4-20-83.  8:45  ua] 
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14  CFR  Part  71 

[Alrspece  Docket  No.  S2-AQL-271 

Alteration  of  TranaWon  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  Vincennes,  faidlana. 
transition  area  by  designating  an 
additional  amoimt  of  airspace  necessary 
for  a  newly  estabUshed  NDB  Runway  4 
instrument  approach  procedure  to  serve 
Mt  Carmel.  Illinois.  Municipal  Airport 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  Instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
UflXTIVt  DATE  June  9, 1963. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-S3a  FAA.  Great  Lakes 
Regioa  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  80018,  telephone  (312) 
694-7380. 

SUPPLEMENTARY  mFORMATiON:  The 
development  of  the  proposed  procedure 
requires  that  the  FAA  dter  die 
designated  airspace  to  insure  that  the 
procedure  will  be  conttrined  within 
controlled  airepace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airepace. 

The  airepace  involved  would  be  an 
area  approximately  3  J  miles  by  8  miles 
located  southwest  of  the  airport  and 
extending  from  the  5-fflile  radius  area  to 
8.5  miles  south  of  the  Mt  Carmel 
Municipal  Airport 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  odier  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  fli^t  nde 
requirements. 
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tfiatory 

On  page  4799  of  the  Fedwal  Register 
dated  February  3. 1983,  the  FAA 
proposed  to  amend  $  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  transition  area 
airspace  near  Vincennes,  Indiana. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  pubUshed  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983. 

List  of  Subjecto  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  June  9, 1983,  as  follows: 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-inile  radius 
of  Lawrenceville- Vincennes  Municipal 
Airport  (latitude  38'45'35"  N,  longitude 
87*36'27"  W.y,  within  3  miles  each  side  of  the 
186'  bearing  bom  the  airport,  extending  from 
the  7-mile  radius  to  8  miles  south:  and  3  miles 
each  side  of  the  352*  bearing  from  the  airport 
extending  from  the  7-mile  radius  tp  8  miles 
north;  within  3  miles  each  side  of  the  102* 
bearing  from  the  airport,  extending  from  the 
7-mile  radius  to  8  mile*  east:  and  within  a  5.5- 
mile  radius  of  O'Neal  Airport  (latitude 
38*41'29"  N.,  longitude  87*3308"  W);  and 
within  3  miles  each  side  of  the  258*  bearing 
from  the  O'Neal  Airport  extending  from  the 
7-mile  and  5V^-mile  radius  area  to  8  miles 
west  of  the  O'Neal  Airport  and  within  a  5- 
mile  radius  of  the  Mt  Carmel  Municipal 
Airport  (latitude  3a*36'24"  N.,  longitude 
87*43'34"  W.);  within  3  miles  either  side  of  the 
038*  bearing  from  the  Mt  Carmel  Airport, 
extending  bom  the  5-mile  radius  area 
northeast  to  join  the  Lawrenceville  and 
O'Neal  radius  areas;  and  within  3  miles  either 
side  of  the  196*  bearing  from  the  Mt.  Carmel 
Airport  extending  from  the  5-mile  radius  area 
to  8.5  miles  south  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655{c]]  and  14  CFR  11.86) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  ciirrent  Therefore,  it 
is  certified  that  this— (1)  is  not  a  "major  rule " 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
cprtified  that  this  rule  will  not  have  a 
sixnificant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  April  7, 
19ttJ. 

Monte  R.  Beiger, 
Acting  Director.  Great  Lakes  Region. 

[FR  Doc  S3-10475  Filed  4-20^S3;  8:46  ub) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

IS  CFR  Part  909 

Policies  and  Procedures  Regarding 
Disclosure  of  Information  and  NOAA 
Empioye«rTestimony  In  Utigation  Not 
Involving  the  UnHed  States 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration,  Commerce 
action:  Final  rtile;  Amendment. 

SUMMARY:  This  amendment  updates 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  office 
addresses  for  requesting  certified  copies 
of  NOAA  records  and/or  requesting  the 
appearance  of  NOAA  employees  to  give 
testimony  in  litigation  not  involving  the 
United  States. 

EFFECTIVE  DATE!  April  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  S.  Brookbank  Jr.,  Office  of  General 
Counsel  (GCW),  National  Weather 
Service.  NOAA,  Silver  Spring.  MD 
20910.  Telephone:  (301)  427-7053. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  15  CFR  Part  909 

Courts.  Administrative  practice  and 
procedure. 

PART  909— {AMENDED] 

1.  Section  909.2  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

fi  909.2    DlMkwure  and  certification  of 
Information  and  records. 


(b)  Certified  copies  of  NOAA  records 
will  be  provided  upon  request.  Requests 
for  certified  copies  of  these  types  of 
information  should  be  referred  to  the 
following  offices:  Weather  and 
Climatological  Records;  Director, 
National  Climatic  Data  Center,  National 
Environmental  Satellite,  Data,  and 


Information  Service,  NOAA.  Federal 
Buildir^.  Asheville.  NC  28801.  Weather 
Forecasts  and  Warnings;  Aviation 
Services  Branch  (W/OM13).  National 
Weather  Service.  NOAA,  Silver  Spring, 
MD  20910.  Aeronautical  Charts; 
Aeronautical  Charting  Division  (N/ 
CG3),  National  Ocean  Service,  NOAA, 
Rockville,  MD  20852.  Nautical  Charts; 
Chart  Information  Section  (N/GC222), 
National  Ocean  Service,  NOAA, 
Rockville,  MD  20852.  Other;  Office  of  the 
General  Coimsel,  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  DC  20230.  (c)  Requests  for 
the  appearance  of  NOAA  employees  to 
give  testimony  in  litigation  not  involving 
the  United  States  should  be  addressed 
to  the  Office  of  General  Counsel  at  the 
address  shown  in  paragraph  (b)  of  this 
section. 

Dated:  April  8,  1983. 
Francis }.  BalinI, 

Chief.  Information  and  Management  Services 
Division. 

|FR  Doc.  83-10214  Rled  4-20-83;  8.-4S  am] 
BUXING  COOe  3S10-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 
(Retoasa  No.  IC-131631 

Filing  of  Materials  With  the 
Commission 

AQENCy:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  adopting 
a  technical  amendment  to  rule  0-2(a) 
under  the  Investment  Company  Act  of 
1940  that  will  expand  the  rule  to  provide 
that,  when  the  last  day  for  timely  filing 
of  papers  required  to  be  filed  by  the  Act 
falls  on  a  Saturday,  Sunday  or  holiday, 
the  time  within  which  required  papers 
may  be  filed  with  the  Commission  will 
be  extended  until  the  following  business 
day. 

EFFECTIVE  DATE:  April  21.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  A.  Kanter.  Special  Counsel  (202) 
272-2115,  or  Larry  L  Greene,  Esq.  (202) 
272-7320,  Office  of  Disclosure  Legd 
Services,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  today  adopting  a 
technical  amendment  to  nde  0-2(a)  [17 
CFR  270.0-2(a))  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 
[15  U.S.C.  80a-l  et  seq.]  to  provide  that 
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when  the  last  day  for  the  timely  filing  of 
papers  required  to  be  filed  by  die  1040 
Act  falls  on  a  Saturday,  Sunday  or 
holiday,  the  time  within  which  required 
papers  may  be  timely  filed  with  the 
Commission  will  be  extended  until  the 
following  business  day.  Currendy,  no 
provision  is  made  ia  rule  0-2(a)  to 
accommodate  situations  in  which  the 
last  day  for  the  timely  filing  of  required 
papers  falls  on  a  Saturday,  Sunday  or 
holiday.  The  amendment'adopted  today 
revises  that  rule  to  provide  if  the  last 
day  on  which  papers  can  be  accepted  as 
timely  filed  falls  on  a  Saturday,  Sunday 
or  holiday,  such  papers  may  be  filed  on 
the  following  first  business  day. 

Discussion 

It  has  come  to  the  Commission's 
attention  that  the  filing  requirements 
under  the  1940  Act  may,  on  occasion, 
result  in  a  shortening  of  the  filing  period 
for  materials  required  to  be  filed  %vith 
the  Commission  when  the  last  day  of  the 
filing  period  falls  on  a  Saturday,  Sunday 
or  holiday.  Currently,  no  provision  is 
made  in  rule  0-2(a)  under  the  1940  Act 
to  accommodate  situations  in  which  the 
last  day  for  the  timely  filing  of  required 
papers  falls  on  a  Saturday,  Sunday  or 
holiday.  ConsequenUy,  when  the  last 
day  of  the  filing  period  is  a  Saturday, 
Sunday  or  holiday  the  filing  must  be 
made  on  the  prior  business  day  in  order 
to  be  filed  timely.  The  Commission  has 
previously  taken  the  position  that 
shortened  filing  periods  impose  an 
unnecessary  hardship  on  the  responsible 
party.  On  May  17, 1971,*  the 
Commission  amended  rule  22(j)  [17  CFR 
201.22(j)]  of  its  Rules  of  Practice  with 
respect  to  proceedings  before  the 
Conunission.  That  rule  was  amended  to 
provide,  in  pertinent  part,  that  in 
computing  any  period  of  time  prescribed 
or  allowed  by  the  Rules  of  Practice  or  by 
order  of  the  Commission  for  the  filing  of 
papers  in  proceedings  before  the 
Commission,  the  last  day  of  the  time 
period  so  computed  will  be  included 
unless  that  day  is  a  Saturday,  Sunday  or 
holiday.  In  that  case,  the  time  period 
will  be  permitted  to  run  until  the  end  of 
the  next  day  that  is  neither  a  Saturday, 
Sunday  or  legal  hoUday.  Similarly,  on 
March  29, 1974,'  the  Commission 
adopted  an  amendment  to  rule  0-3  [17 
CFR  240.0-3]  under  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78a  et 
seq.]  relating  to  the  filing  of  materials 
with  the  Commission  under  that  Act 
The  amendment  to  nde  0-3  provides 
that  if  the  last  day  on  which  papers  can 


be  accepted  as  timely  filed  falls  on  a 
Saturday,  Sunday  or  holiday,  such 
papers  may  be  filed  with  the 
Commission  on  die  next  business  day. 

The  Commission  finds,  in  light  of 
these  other  rules  concerning  the 
computation  of  the  time  periods 
prescribed  or  allowed  for  filing 
materials  with  the  Commission,  diat 
present  rule  0-2(a)  under  the  1940  Act  is 
inconsistent  widi  the  Commission's 
view  that  shortened  filing  periods 
impose  an  unnecessary  hardship  on  the 
responsible  party.  ConsequenUy,  the 
Commission  hereby  adopts  a  technical 
amendment  to  rule  0-2(a)  to  amend  the 
requirements  of  that  rule  by  providing 
that  if  the  last  day  on  which  papers  can 
be  accepted  as  timely  filed  falls  on  a 
Saturday,  Sunday  or  holiday,  such 
papers  may  be  filed  on  the  first  business 
day  following.'  The  amendment  also 
incorporates  language  that  makes  rule 
0-2  specifically  applicable  to  papers 
required  to  be  filed  pursuant  to  the  Act 
or  the  rules  and  regulations  thereunder. 
As  discussed  more  fully  below,  in  view 
of  the  Commission's  determination  that 
prior  notice  and  comment  are 
unnecessary  under  the  circumstances, 
this  technical  amendment  is  being 
adopted  without  prior  notice  and 
comment,  and  will  be  effective 
immediately  upon  publication  in  the 
Federal  Register. 

Adoption  of  the  Technical  Amendment 
Without  Prior  Notice 

The  Administrative  Procedure  Act  [5 
U.S.C.  551  et  seq.]  ("APA")  generally 
requires  that  any  agency  or  commission 
publish  a  notice  of  proposed  rule-making 
that  provides  adequate  opportunity  for 
comment  by  interested  persons.  Section 
553(b)(B]  of  the  APA  provides  an 
exception  from  this  requirement  in 
situations  where  the  agency  for  good 
cause  finds  that  prior  notice  and 
comment  are  "impractical,  unnecessary, 
or  contrary  to  the  public  interest."  These 
standards  are  incorporated  in  rule  4(b) 
of  the  Commission's  Rules  of  Practice 
[17  CFR  201.4(b)],  which  requires 
publication  of  prior  notice  of  proposed 
rule  amendments  "[e]xcept  where  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest" 

In  addition,  the  APA  provides  in 
section  553(d)  that  an  adopted  rule  must 
be  published  at  least  30  days  prior  to  the 
rule's  effective  date.  However,  section 
553(d)(1)  contains  an  exception  to  this 
required  publication  of  an  adopted  rule 


■  Inveitment  Company  Act  Reieaa*  No.  0524 
(May  17. 1971)  (36  FR  9884  (May  29. 1971)). 

'  SecuriUM  Exchange  Act  RsbaM  No.  10707 
(March  29. 1974)  [39  FR  12861  (April  9, 1974)J. 


■  It  abould  be  noted,  however,  that  today's 
amendment  to  rule  0-2  doei  not  affect  the  treatment 
of  intermediate  Saturdays,  Sundays  or  holldayt. 


and  30  day  delay  in  effectiveness  when 
the  rule  is  a  substantive  one  that  grants 
an  exception  or  relieves  a  restriction. 

The  purpose  of  this  technical 
amendment  to  rule  0-2(a)  of  the  1940  Act 
is  to  relieve  an  unnecessary  filing 
burden.  The  Commission  believes  that 
this  amendment  to  rule  0-2(a),  however, 
would  not  significantiy  alter  the  rule  and 
would  have  no  detrimental  impact  on 
the  rights  of  persons  subject  to  the  rule. 
In  addition,  the  Commission  believes 
that  there  is  littie  Likelihood  that  any 
interested  person  would  object  to  the 
rule's  adoption.  Accordingly,  the 
Commission  has  determined  that  prior 
notice  and  comment  are  unnecessary. 
Further,  the  Commission  finds  that  a  30 
day  delay  in  effectiveness  is  not 
required  pursuant  to  section  553(d)(1)  of 
the  APA  because  this  amendment  to 
rule  0-2(a)  grants  an  exception  or 
relieves  a  restriction.  Therefore,  this 
amendment  to  rule  0-2(8)  will  become 
effective  immediately  upon  publication 
in  the  Federal  Register. 

list  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Technical  Amendment  to  Fart- 
270 

In  accordance  with  the  foregoing, 
Chapter  II,  Tide  17  of  the  Code  of 
Federal  Regulations,  Part  270  is 
amended  as  follows: 

PART  270-GENERAL  RULES  AND 
REGULATIONS  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

In  §  270.0-2.  paragraph  (a)  is  revised 
as  foUows: 

S  270.0-2    Qeneral  requirements  of  papers 
and  appHcattora. 

(a)  Filing  of  papers.  All  papers 
required  to  be  filed  with  die  Commission 
pursuant  to  the  Act  or  the  rules  and 
regidations  thereimder  shall  tmless 
o^erwise  provided  by  the  rules  and 
regulations  in  this  part  be  delivered 
through  the  mails  or  otherwise  to  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Except  as 
otherwise  provided  by  the  rules  and 
regulations,  the  date  on  which  papers 
are  actually  received  by  the  Commission 
shall  be  the  date  of  filing  tiiereof.  If  the 
last  day  for  the  timely  filing  of  such 
papers  falls  on  a  Saturday,  Simday,  or 
holiday,  such  papers  may  be  filed  on  the 
first  business  day  following. 


Statutory  Authority 

The  technical  amendment  to  rule  0- 
2(a)  [17  CFR  270.0-2(a)]  is  being  adopted 
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pursuant  to  section  38  of  the  1940  Act 
(15  U.&C  37). 

By  the  Commission. 
G«Hy  A.  Fitxatuuiuona, 

Secretary. 
April  15, 1983. 

[FR  Doc.  83-10622  Tiled  4-20-83;  ft«5  tm\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

18  CFR  Part  282 
(Docliet  Na  RIM1-17-000] 

DefWtion  of  Agrtculturai  Uae  m 
Section  282.202(a)  of  the 
Commierton'a  hmieiiieiHa*  Pricing 
ReguMlona;  Order  Oenytng  Rehearing 
and  Request  for  Exempthre  Rule 

Issued:  April  12, 1963. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  denying  rehearing  and 
request  for  exemption  rule. 


:  On  November  16, 1981 .  the 

Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
expanding  the  list  of  agricultural  uses  of 
natural  gas  set  forth  in  S  282.202(a) 
which  are  exempt  from  incremental 
pricing  surcharges  (Order  No.  189,  46  FR 
57460,  Nov.  24. 1981).  A  timely  petition 
for  rehearing  of  Order  No.  189  or.  in  the 
alternative,  for  an  exemptive  rule  under 
section  206(d)  of  the  Natural  Gas  Policy 
Act  ori978  was  filed  by  Humko 
Chemical.  For  the  reasons  discussed 
below  and  in  Order  No.  189.  the 
Commissioin  denies  the  petition  fo.- 
rehearing  and  request  for  exemptive 
rule. 

DATE  Issued  AprU  12, 1983. 
FOfl  FURTHER  MFORMATIOM  CONTACT: 
Barbara  K.  Christin,  Office  of  General 
Counsel,  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20428;  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

On  November  16, 1981,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in  this 
docket  amending  its  regulations  on 
incremental  pricing  (18  CFR  Part  282) 
under  Title  II  of  the  Natural  Gas  Pohcy 
Act  of  1978  (15  U.S.C  3301-3432) 
(NGPA).  The  final  rule  (Order  No.  .'  89. 
46  FR  57469.  November  24. 1981) 
amended  S  282.202(a),  which  contains 
the  list  of  agricultural  uses  of  natural  gas 
exempt  from  incremental  pricing 
surcharges.  The  amendment  added 
additional  uses  to  the  list. 


A  timely  petition  for  rehearing  of 
Order  No.  189  was  filed  by  Humko 
Chemical.  On  January  15, 1982.  the 
Commission  granted  the  petition  solely 
for  purposes  of  further  conaideration. 
In  its  petition  for  rehearing.  Humko 
Chemical  requested  the  Commission  to 
reconsider  its  decision  in  the  final  r\ile 
that  the  production  of  fatty  chemicals 
from  agricultural  products  and  by- 
products, including  tallow,  tall  oils,  fish 
oils,  and  vegetable  oils  is  not  an 
agricultural  use  of  natural  gas  for 
purposes  of  an  incremental  pricing 
exemption.  Petitioner  asserts,  as  it  did  in 
comments  filed  in  response  to  the  Notice 
of  PropKJsed  Rulemaking.'  that  its 
processing  activities  constitute  natural 
fiber  processing,  agricultural  production, 
and  food  processing,  and  that  some  of 
the  fatty  chemicals  which  it  produces 
are  essential  to  food  quality 
maintenance.* 

Although  some  of  the  products  which 
Humko  processes  (such  as  tallow,  tall 
oils,  fish  oils,  and  vegetable  oils)  may  be 
derived  from  fibrous  materials,  they  are 
not  natural  fiber.  Therefore,  the 
processing  of  these  oils  and  the  other 
materials  is  not  natural  fiber  processing. 
Furthermore,  the  Commission's 
definition  of  agricultural  use  in 
§  282.202(a)  of  its  regulations  as  it 
relates  to  "agricultural  production"  is 
generally  limited  to  the  on-farm  use  of 
natural  gas  for  the  production  of  crops 
or  the  raising  of  livestock.'  Thus, 
dlthough  the  raw  materials  which  are 
processed  by  Humko  Chemical  may  be 
agricultural  m  nature,  the  use  of  natural 
gas  for  this  purpose  does  not  fall  within 
the  "agricultural  production"  category 
as  defined  by  the  Commission. 

Finally,  petitioner's  arguments  that  its 
use  of  natural  gas  to  process  agricultural 
products  and  by-products  into  chemical 
intermediates  qualifies  as  food 
processing  and  is  essential  to  food 
quality  maintenance  were  considered  by 
the  Commission  and  addressed  in  the 
preamble  to  the  final  rule.  (Mimeo  at  12- 
14.)  Further  discussion  here  would  not 
be  helpful. 

Accordingly,  for  the  reasons  discussed 
above  and  in  the  preamble  to  the  final 


rule,  the  Commission  denies  rehearing  of 
the  final  rule. 

Petitioner  requests  in  the  alternative 
that  the  Conunission  issue  a  rule  under 
section  20e(d)  of  the  NGPA  to  exempt  its 
lue  of  natural  gas  from  incremental 
pricing  surcharges.  Section  208(d)  grants 
the  Commission  authority  to  exempt  any 
industrial  facility  or  category  of  facilities 
from  incremental  pricing.  Pursuant  to 
section  208(d)(2),  however,  any 
exemptive  rule  is  subject  to 
Congressional  review  before  becoming 
effective.  Petitioner  argues  that  the 
considerations  underlying  the 
Commission's  decision  in  Order  No.  177 
are  applicable  here.*  That  order  was 
issued  pursuant  to  section  206(d)  of  the 
NGPA  and  exempted  from  incremental 
pricing  natural  gas  used  in  the 
manufacture  of  fertilizer,  agricultural 
chemicals,  animal  feed  and  food. 

The  Commission  denies  the  request 
for  an  exemptive  rule  under  section 
206(d)  Of  the  NGPA.  The  exemption 
granted  by  Order  No.  177  was  limited  to 
the  group  of  industries  specifically 
enumerated  in  section  206(b)(3)(B)  of  the 
NGPA*  Petitioner's  use  of  natural  gas  in 
the  processing  of  agricultural  products 
and  by-products  into  fatty  chemicals 
does  not  fall  within  this  group. 

The  Commission  orders 

Humko  Chemicals'  petition  for 
rehearing  or.  in  the  alternative,  for  an 
exemptive  rule  under  section  206(d)  of 
the  NGPA.  is  denied. 
By  the  Commission. 
Kaiuieth  F.  Plumb. 
Secretary. 

|KR  Doc.  83-106ia  Filed  4-20-83;  8:44  amj 
BILUNG  COOE  6717-0V4I 


'  Issued  Apnl  2a.  19B1.  46  FR  23487  (Apnl  27. 
1981). 

»  Section  206(b)(3)(A)  defines  "agnoJlural  use' 
as  follows 

ib)(3)  Agricultural  U«e  Defined. — For  purposes  of 
this  subsection,  the  term  "agriculturml  use."  when 
used  with  respect  to  natural  gas,  means  the  use  of 
natural  gas  to  the  extent  such  use  is — 

(A)  for  agriujltural  production,  natural  fiber 
production,  natural  fiber  processing,  food 
prtx^ssing,  food  quality  maintenance,  irrigation 
puTiping.  or  crop  dr>'ing;  or  '   *   *. 

•  Order  No.  114.  Docket  No.  RMSO-tS.  issued 
December  5.  laeo.  45  FR  62915,  82918  (December  17, 
1960). 


18  CFR  Part  385 

[Docket  No.  RM83-58-O00;  Order  No.  289] 

Rules  of  Practice  and  Procedure; 
Citation  Form 

issued:  April  12. 1983. 
agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  Rules  of  Practice  and 
Procedure  by  establishing  an  official 
citation  form  for  documents  filed  with 


« Oder  No.  177.  Docket  No.  RMSO-IS,  issued 
September  24.  1981.  46  FR  50060  (October  0,  1981). 

•  Section  2a8(bH3HB)  defines,  as  an  agricultural 
use,  the  use  of  natural  gas  "as  a  process  fuel  or 
feedstock  in  the  production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food." 


UMI 
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the  Commission.  Accordingly,  the 
Commission  is  adopting  A  Uniform 
System  of  Citation  as  its  official  citation 
manual. 

EFFECTIVE  DATE:  May  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Malloy,  Rulemaking  and 
Legislative  Analysis  Section.  Office  of 
General  Counsel.  825  North  Capitol 
Street.  N.E.,  Room  8e02-A  Washington. 
D.C.  20426:  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Conmiission)  is  amending  its  Rides  of 
Practice  and  Procedure  (18  CFR  Part 
385)  by  establishing  an  official  citation 
form  for  documents  filed  with  the 
Commission.  The  Commission  does  so 
by  adopting  A  Uniform  System  of 
Citation  *  as  its  official  citation  manual. 

I.  Background 

Acciu-ate  and  uniform  citation  to  legal 
authority  is  essential  to  effective  and 
efficient  regulatory  writing  and  research. 
The  Commission  frequently  receives 
pleadings,  briefs,  comments  on 
rulemakings,  and  other  documents  that 
contain  incomplete,  inaccurate,  or 
misleading  citations.  These 
inadequacies  often  consimie  time  and 
staff  resources  and  may  impede 
Commission  processes.  Accordingly,  the 
Commission  believes  that  it  is  necessary 
to  affirm  the  importance  of  citation  form 
by  using  standard  guidelines. 

The  Commission's  ndes,  opinions, 
orders,  and  pubUc  information  materials 
are  published  in  a  variety  of  places.  For 
example,  the  Commission's  rides  are 
published  in  both  the  Code  of  Federal 
Regulations  and  the  Federal  Reglstei; 
opinions  and  orders  are  published  in  the 
FERC  Reports;  and  some  types  of  orders 
and  opinions  are  available  only  from  the 
Commission  in  their  typographic  or 
photocopied  form.  The  Commission  also 
publishes  much  of  this  material  in  its 
looseleaf  series  called  Federal  Energy 
Guidelines,  which  Is  currently  marketed 
to  the  public  in  identical  looseleaf 
format  by  Commerce  Clearing  House 
(CCH).«  TTie  advantage  of  these 
"looselear'  pubUcations  is  that  they 
contain  most  of  the  Commission's 
docimients  and  thus  provide  easy 
accessibility  to  the  primary  source 
material.  A  standardized  method  of 
citing  to  these  materials  will  be  a 


welcomed  aid  to  the  Commission  and 
the  public  alike. 

The  CCH  publications  are  convenient 
for  Commission  personnel  and  regular 
practitioners,  and  the  Commission 
recommends  them.  However,  the  series 
is  not  yet  readily  available  to  the 
general  pubUc  and,  therefore,  the 
Commission  has  decided  not  to  require 
citation  to  them.  If  a  person  using  FERC 
Statutes  and  Regulations  has  the  correct 
bluebook  citation,  it  is  generally  a 
simple  matter  to  locate  the  material  in 
the  Commission's  publication.* 

n.  The  Rule 

The  Commission  is  promulgating  Rule 
2003(c)  (to  be  published  at  18  CFR 
385.2003(c))  to  establish  the  most  current 
edition  of  ^4  Uniform  System  of  Citation 
(currently  in  Its  13th  edition)  as  the 
preferred  method  of  citation  in  all 
Commission  filings  and  documents.  The 
Commission  believes  that  A  Uniform 
System  of  Citation  (known  in  the  legal 
community  as  the  "bluebook")  is  the 
preeminent  authority  on  citation  form 
and  its  use  will  minimize  confusion.  By 
invoking  the  Uniform  System,  this  final 
rule  also  requires  all  persons  to  cite  to 
certain  preferred  sources  when  filing 
documents.  For  example,  statutes  should 
be  cited  to  United  States  Code, 
regulations  to  the  Code  of  Federal 
Regulations,  opinions  and  orders  to 
FWIC  Reports,*  and  impublished 
material  to  the  Commission's 
typographic  issuance. 

This  rule  departs  £romi4  Uniform 
System  of  Citation  in  one  respect. 
Rather  than  permit  the  use  of  any  of  the 
several  citation  forms  discussed  in  Rule 
1  of  the  Uniform  System,  the 
Commission  adopts  only  the  form  for 
law  reviews,'  and  specifically  excepts 
Rule  1.1  (which  applies  to  briefs  and 
legal  memoranda).  The  law  review  form 
is  the  proper  one  for  any  document 
containing  substantial  footnotes,  as  do 
most  documents  at  the  Commission.  The 
bluebook  contains  numerous  examples 


■  Harvard  Law  Review  Ast'n.  A  Uniform  System 
of  Citation  (13th  ed.  1981).  ThU  book  U  avaUable  in 
most  law  bookilorea. 

*  Inquiries  on  the  Commeioe  Clearing  Houae 
publication  may  be  directed  to  Order  Department, 
Commerce  Clearing  House.  Inc.  4025  West  Peterson 
Avenue,  Chicago.  Illinois  M64e,  (Ptjone:  (SIZISP""- 
B500|. 


*  There  are  instances  in  which  there  is  a  notation 
in  one  volume  [e^..  FERC  Reportt]  that  the  full  text 
of  an  order  or  opinion  appears  in  another  volume 
[e^.,  FERC  Statutes  and  Regulations].  In  these 
instances,  the  citation  to  the  publication  in  which 
the  hill  text  appears  should  tw  used. 

*  In  addition  to  FERC  Reports,  Federal  Energy 
Regulatory  Commission  Appeals  Dicisions  is  r  ane 
volume  publication  containing  Commission 
decisions  reviewing  certain  Department  of  Energy 
matters  between  August  1978  and  ]une  1981. 
Decisions  after  June  1981  are  Integrated  into  FERC 
Reports. 

■  Rule  1.3  states  that  one  may  use  large  and  small 
capital  letters  or  regular  roman  type  in  footnotes. 
Since  most  documents  prepared  at  or  for  the 
Commission  are  typed,  ordinary  roman  type  should 
be  used. 


of  footnotes  in  the  law  review  form.  In 
addition,  the  use  of  parallel  citations, 
such  as  the  docket  or  order  numbers,  is 
encouraged. 

The  following  are  examples  of  correct 
footnote  citations  for  Commission 
documents. 

Orders  and  Opinions:  Tenneco  Oil 
Co..  21  FERC  1  61,320  (1982),»  on  remand 
o/ Air  Prod.  &  Chem.,  Inc.  v.  FERC,  650 
F.2d  687  (5th  Cir.  1981),  remanding  and 
vacating  Tenneco  Oil  Co.,  2  FERC 
\  61.247  (1978).  3  FERC  |  61.257  (1978), 
and  4  FERC  1  61.070  (1978),'  modifying 
Tenneco  OU  Co..  57  F.P.C.  1306  (1977)* 
and  59  F.P.C.  2134  (1977).» 

Statutes:  Natural  Gas  Act  S  7, 15 
U.S.C  S  717f  (1976  and  Supp.  IV  1980] 

Rules:  Settlements  Involving 
Headwater  Benefite.  18  CFR  13.1  (1982) 

Proposed  Rules,  Rules  not  in  CFR,  and 
Regulation  Preambles:  Incremental 
Pricing:  Definition  of  Agricultural  Use, 
46  FR  57.469  (1981)." 

Impact  of  the  NGPA  on  Current  and 
Projected  Natural  Gas  Markets,  47  FR 
19,157, 19.159  (1982)  (notice  of  inquiry 
issued  April  28, 1982)." 

The  Administrative  Procedure  Act 
does  not  require  notice  and  comment  for 
"rules  of  agency  organization, 
procedure,  or  practice."  5  U.S.C.  553(b) 
(A)  (1976).  Accordingly,  this  amendment 
to  the  Rules  of  Practice  and  Procedure  is 
being  made  without  prior  notice  and 
comment. 

The  final  rule  is  effective  on  May  23. 
1983. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352  (Supp.  IV  1980);  Exec.  Order 
No.  12,009,  3  CFR  142  (1978)) 

list  of  Subjecto  in  18  CFR  Part  385 

Administrative  rules  of  practice  and 
procedure. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  385  of  Title  18, 
Chapter  L  Code  of  Federal  Regulations, 
as  set  forth  below. 


•  A  parallel  citation  might  add:  Op.  No.  10-a 
Docket  No.  075-45. 

'  A  parallel  citation  mi^t  add  Op.  No*.  10  and 
10-A.  Dock.  No.  CI7S-45.  Tenneco  Oil  Co.,  4  FERC 
1 81,070  (1978).  was  not  assigned  an  opinion 
number.  It  was  an  "Order  Clarifying  Opinion  No.  10 
and  Denying  Stay." 

•  A  parallel  ciUtion  might  add  Op.  Na  788. 

•  A  complete  citation  or  prior  history  such  as  this 
example  would  generally  be  unneoeeaary,  unless 
the  history  of  the  case  «vere  discussed 

X  A  parallel  ciUtion  might  add  (Reg.  Preambles 
1977-1961)  FERC  SUL  »  Reg.  1  SaSlS  (1981).  Order 
No.  189,  Docket  No.  RMSl-17. 

"  A  parallel  ciUtion  mig^*  add  4  FERC  Stat.  * 
Reg.  1  35.512.  Docket  No.  KM!  -»-00a 
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By  the  r""""""""  ComniiHinnf  Ridurd 
concurred  witk  a  feparate  •tatcment 
attached. 

KamMtt  F.  Phimb, 
Secretary. 

PART  385— (AMEH0601 

Section  38S.2003  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

}3«&2003    SpadflcsfOofW (fMa 2003) 

(c)  Citation  form.  Any  filing  with  the 
CommisaioD  should  comply  with  the 
niles  of  citation,  except  Rule  1.1,  set 
forth  in  the  most  current  edition  of  A 
Uniform  System  of  Citation,  published 
by  The  Harvard  Law  Review 
Association. 

Final  Rule  to  Adopt  the  Uniform  System  of 
Citation:  Docket  No.  RM«3-«MJ00. 

Issued:  April  12, 1983. 
Ricfaaid.  ComiiuMioiiaT,  caocurring: 

Administrative  Law  lodge  David  Benkin 
has  a  speedi  that  he  gives  an  the  evila  of 
"■eoet  law"  at  the  Commissiaa.  He  is 
referring  to  the  unwritten  policies  and 
procedures  that  are  mysterious  and 
inaccessible  to  those  who  do  not  regularly 
appear  before  as.  In  recent  years  great  strides 
have  been  taken  to  dispel  that  atmosphere. 
The  CommisaioB  has  resumed  pnbtication  of 
its  decisions;  '  the  Rules  of  Practice  and 
Procedure  for  hearings  and  general  matters 
have  been  issued;  '  and  discovery  rules  are 
t>eing  developed.  (In  my  personal  view,  the 
discovery  rules  cannot  be  completed  too 
soon). 

Still,  the  regulatory  environment  is 
complex,  replete  with  technical  jargon  and 
legal  tenna.  Initiates  have  a  tendency  to 
speak  in  shorthaiMl  of  energy  regulation. 
Quick  allusions  to  "the  South  Georgia 
exemption"  '  or  to  "Order  30"*  may  be 
unavoidable  hi  day-to-day  conversation,  but 
in  written  documents,  unless  they  are 
accompanied  by  complete  and  accurate 
citations,  such  references  only  serve  to 
heighten  the  impression  of  "secret  law  '  or  to 
confuse  novitiates  (and  new 
Commissioners].* 


'  Due  to  limited  resources,  in  1979  publication  of 
the  FPC.  and  FE.R.C.  Reports  was  backlogRcd 
through  1B73. 

•iBCFRPart  385(1982) 

'  South  Georgia  NatiirmI  Gas  Co..  (Ma;  S.  1978) 
(TBipablisbed  letter  order  in  Dock.  No.  RP77-32).  See 
Natural  Cm  PIpeHne  of  America.  13  F.EJt.C 
1  «1  JOS  (Dae  23. 19S0). 

*  Transportation  Certificates  for  Natural  Gas  for 
the  DIaplacanent  M  Foai  0(L  44  FR  30.323  (1879) 
(codtfiwl  at  IS  CFR  2»4J0O-2MJn  (IflflO)).  There 
an  many  aitaaliaais  ia  wUdi  Iha  subaequent  hldory 
of  Order  30  ihaakd  alao  be  inchidad  in  the  dtation. 

'  N«w  riMawlaatmiiiis  have  been  tnrpriaed  to 
leara  that  drcnlt  ooorl  caaaa  relied  upon  by  outside 
paHies  or  itaff  were  affimad  or  overturaed  by  the 
Sapraae  Court  a  fact  oauttad  irom  the  parUapants 
footnotes.  A  isw  sorpriaea  of  this  tort  have  made 
me  realize  that  my  ataff  and  I  must  icrunnize  each 
and  every  citation  of  authonty. 


ii  is  assy  to  go  ovsrboaid  witk  rules  of 
form.  Satirists  have  suggested  that  "the  basic 
belief  of  the  fundamentalists  Is  that  evary 
word  In  the  bhiebook  is  Hterally  true  *  *  *  . 
Thus,  when  the  Mnebook  oonmands. 
'discossians  in  aeiectivs  case  reports  are 
dted:  Annot^  12  AUL  2d  382  (1960)  •  •  •  ' 
they  dte  12  AJJL  2d  382  (1960)  regardless  of 
which  annatatioB  they  are  relying  upon."  *  I 
do  not  think  we  need  to  go  this  far  nor  do  we 
need  to  employ  a  squad  of  editors  wielding 
blue  pencils  to  police  the  proper  use  of  italics. 
We  do  not  expect  strict  compliance  with  the 
minutiae  of  the  bluebook,  however,  the 
adoption  of  the  rule  before  us  today  should 
be  viewed  as  a  serious  mandate  to  end  secret 
law  at  this  Commission  by  fully  citing  legal 
authority. 

OUver  G.  Ridiard  ID. 
Commissioner 

|FR  Ooc  83-10814  Filed  4-20-S3.  a:4S  un| 
BtLUNQ  COOC  S717-01-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  11 

(Daptfto0.1OC.A31l 

Appointment  of  llemb«rs  of  th« 
Foreign  Service;  Revised  Regulations 

Correction 

In  FR  Doc.  83-8103  beginning  on  page 
13161  in  the  issue  of  Wednesday,  March 
30.  1983  make  the  following  correction; 

On  page  13164,  column  three,  line  six 
should  read  "Dated  March  25. 1983." 

BIIXINQ  COOC  1IOS-01-M 


DEPARTMENT  Of  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  401 
(T.D.  7««6  1 

Temporary  Procedure  and 
Adiirfnistratlon  ReguiatkNis  Under  ttw 
Tax  Equity  and  Fiscal  Reaponelt>lltty 
Act  of  1982;  Certain  Requirements  for 
Release  of  Uens 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

8UMICARY:  This  document  provides 
temporary  regulations  governing  the 
issuance  of  a  release  of  a  notice  of 
Federal  tax  lien  filed  with  respect  to 
internal  revenue  taxes.  Changes  to  the 
applicable  tax  law  were  made  by  the 


•  Book  Review.  66  Geo  L)  «n  n.  7  (1877) 
(rpviewtng  The  Columbia  Law  Review.  The  Harvard 
Law  Review  Association.  The  Unlveralfy  of 
Pennsylvania  Law  Review,  and  the  Yale  l.aw 
journal.  A  Uniform  System  of  Citation  [IZih  ed. 
1978). 


Tax  Eqtuty  and  Fiscal  Responsibility 
Act  of  1982.  These  regulatians  afiiect  all 
persons  against  wfacm  a  notics  of 
Federal  tax  lien  has  been  filed  for 
outstanding  Federal  taxes  and  Internal 
Revenue  Service  personnel  who  file  s 
notice  of  Federal  tax  lien  and  will 
provide  them  with  guidance  necessary 
to  comply  with  the  law. 

DATE  The  regulations  apply  to  a  notice 
of  Federal  tax  lien  filed  aJFter  December 
31, 1962,  nobce  of  Federal  tax  lien 
satisfied  after  December  31. 1982.  and 
notice  of  Federal  tax  lien  for  which  a 
taxpayer  after  December  31. 1962. 
requests  that  a  certificate  of  release  be 
issued  on  the  grounds  that  the  tax 
liability  was  satisfied  or  has  become 
legally  unenforceable. 

FOR  FURTHCR  INFOmiATION  CONTACT 

Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
DC.  20224.  Attention:  CC:LR;T.  (202) 
566-3289,  not  a  toll-free  call. 

aUPPtXMENTAIIV  MFONMATION: 
Background 

A  new  Part  401 ,  Temporary  Procedure 
and  Admirustration  Regulations  under 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  is  added  by  this  document 
to  Title  28  of  the  Code  of  Federal 
Regulations.  In  addition,  this  document 
contains  temporary  regulations  under 
new  Part  401  relating  to  certain 
requirements  for  the  issuance  of  a 
release  of  a  notice  of  Federal  tax  lien 
under  section  6325(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  348  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248,  96  Stat.  838).  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
the  final  regidations  on  this  subject. 

The  temporary  regulations  contain 
provisions  relating  to  the  issuance  of  a 
certificate  or  release  of  a  notice  of 
Federal  tax  Hen  under  section  6325(a]  of 
the  Code.  Section  401.6325-l(a)  sets 
forth  the  general  requirements  for  the 
release  of  a  notice  of  Federal  tax  lien. 

Section  401.B325-l(b)  granU  the 
district  director  the  authority  to  file  a 
notice  of  Federal  tax  lien  containing  a 
certificate  of  release  which  will  become 
effective  as  a  release  as  of  a  date 
prescribed  in  the  document  containing 
the  notice  of  Federal  tax  lien  and 
certificate  of  release.  The  authority  to 
combine  these  docimients  will  reduce 
the  administrative  difficulties  in 
monitoring  tax  liens  which  have  become 
legally  unenforceable  and  will  relieve 
the  district  director  of  the  burden  of 
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issuing  a  separate  certificata  of  release. 
Furthermore,  the  cost  of  filing  a  release, 
whidi  is  charged  to  a  taxpayer,  will  be 
reduced  by  combining  die  docanaents. 

Section  6325(a]  requires  that  fta 
Secretary  issue  a  certificate  of  rdease  of 
a  notice  of  Federal  tax  lien  no  later  than 
30  days  after  the  day  on  which  tha 
Secretary  finds  that  the  UalHlity  for  the 
tax  has  been  fully  satisfied  or  has 
become  legally  unenforceable.  Under 
paragraph  (c)  of  S  401.8325-1. 
satisfaction  of  the  tax  liability  occurs 
either  when  (1]  the  district  director 
determines,  as  soon  as  practicable  after 
tender  of  payment  that  the  entire  tax 
liability  has  been  satisfied  in  full,  or  (2) 
when  the  taxpayer  provides  the  district 
director  with  proof  of  full  payment  of 
the  tax  liability.  Section  401.6325-l(d) 
defines  the  term  "proof  of  full  payment" 

Paragraph  (e)  of  S  401.6325-1  provides 
that  when  a  notice  of  Federal  tax  lien 
lists  multiple  tax  liabilities,  the  district 
director  shall  issue  a  certificate  of 
release  when  all  of  the  tax  liabilities 
have  been  folly  satisfied  or  have 
become  legally  unenforceable.  In 
addition.  If  the  taxpayer  requests  that  a 
certificate  of  release  be  issued  for  one  of 
the  liabilities  listed  in  the  notice  of 
Federal  tax  lien  and  such  liability  has 
been  fully  satisfied  or  has  become 
legally  imenforceable,  the  district 
director  shall  issue  a  certificate  of 
release.  Thus,  for  example,  if  a  notice  of 
Federal  tax  lien  is  filed  in  1983  covering 
an  employment  tax  liability  assesed  for 
the  third  quarter  of  1982  and  an 
employment  tax  liability  assessed  for 
the  fourth  quarter  of  1982,  a  release  will 
not  automatically  be  issued  until  the 
entire  employment  tax  liabilities  for  the 
third  and  foiulh  quarters  of  1982  have 
been  satisfied  or  have  become  legally 
unenforceable.  However,  if  the  taxpayer 
paid  the  employment  tax  liability  fbr  the 
third  quarter  of  1962,  the  taxpayer  can 
request  that  a  certificate  of  release  be 
issued  for  die  dilrd  quarter  tax  liability 
and  the  district  director  shaU  issue  a 
release.  This  provision  will  substantially 
reduce  the  burden,  both  administratively 
and  economically,  on  the  taxpayer  and 
district  director. 

Section  401.e32&-l(f)  contains 
provisions  relating  to  die  necessary 
information  required  to  be  set  forth  in 
the  taxpayer'rrequest  for  the  isaoance^ 
of  a  certificate  of  release  from  a  notice* 
of  Federal  tax  Hen.  Section,401.B32S-l(g) 
contains  the  effective  dates  fbr  the 
changes  made  to  section  6325(a). 

Non-ApplicaUnty  of  Exacutive  Onier 
12291 

The  Treasury  D^artment  has 
determined  that  this  tenqxvary 
regulation  is  not  subject  to  review  under 


Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  ^ril  28, 1962. 

Regulatory  Flexibility  Act 

No  general  notica  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 
(b]  for  teBqwrary  regulations. 
Accordingly,  the  R^ulatory  nexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Neil  W. 
Zyskind  of  the  Legislation  and 
Regidations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on   . 
matters  of  substance  and  style. 

Ust  of  Subjects  in  26  CFR  Part  401 

Release  of  liens.  Tax  Equity  and 
fiscal  Responsibility  Act  of  1982. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  401, 
Temporary  Procedure  and 
Administration  Regulations  under  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  is  added  to  Title  26  of  the 
Code  of  Federal  Regulations.  Part  401 
reads  as  follows: 

PART  401— TEMPORARY 
PROCEDURES  AND  ADMINISTRATION 
REGULATIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1962  (PU&  L  97-248) 

Sec 

401.6325-1    Release  of  liens. 

Authority.  Sections  6325(a)  and  780S  of  the 
Internal  Revenue  Code  of  1954  [68A  SUt  781, 
917:  26  U.S.C.  6325(a),  7805). 


I401.632S-1    nslises  of 

{a)  bi  generoL  The  district  director 
shall  issue  a  certificate  of  release  for  a 
filed  notice  of  Federal  tax  lien  not  later 
dian  30  days  aftertfae  date  on  which  the 
district  director  finds  that  the  entire  tax 
liability  listed  in  such  notice  of  Federal 
tax  lien  has  been  fully  satisfied  (as 
defined  in  paragraph  (c)  of  this  section] 
or  has  become  legally  unenforceable. 

(b)  CtartificatB  of  release  foe  a  lien 
which  has  become  legally 
unenfijrceable.  The  district  director  shall 
have  the  authority  to  file  a  notice  of 
Federal  tax  lien  wliidi  also  contains  a 
certificate  of  rrieasa  pertaining  to  those 
Uem  wfaicfa  become  legally 
unenforceable.  Such  release  will  become 
effective  as  a  release  as  of  a  date 


prescribed  in  die  document  containing 
the  notice  of  Federal  tax  lien  and 
certificate  of  release. 

(c)  Satisfaction  of  tax  liability.  For 
purposes  of  paragraph  (a)  of  this  section, 
satisfoction  of  the  tax  liability  occurs 
when — 

(1)  He  district  director  determines 
that  the  entire  tax  liability  listed  in  a 
notice  of  Federal  tax  lien  has  been  fully 
satisfied.  Such  determination  will  be 
made  as  soon  as  practicable  after  tender 
of  payment  or 

(2)  The  taxpayer  provides  the  district 
director  with  proof  of  fuU  pajrment  (as 
defined  in  paragraph  (d)  of  this  section) 
with  respect  to  the  entire  tax  liability 
listed  in  a  notice  of  Federal  tax  lien 
together  with  the  information  and 
documents  set  forth  in  paragraph  (f)  of 
this  section.  See  paragraph  (e)  of  this 
section  if  more  than  one  tax  liability  is 
listed  in  a  notice  of  Federal  tax  lien. 

(d)  Proof  of  full  payment  As  used  in 
paragraph  (c)(2)  of  this  section,  the  tenn 
"proof  of  full  payment"  means — 

(1)  An  internal  revenue  cashier's 
receipt  refiecting  full  payment  of  the  tax 
liability  in  question: 

(2)  A  canceled  check  in  an  amount 
sufficient  to  satisfy  the  tax  liability  for 
which  the  release  is  being  sought  or 

(3)  Any  other  manner  of  proof 
Bcceptableto  the  district  director. 

(e)  Notice  of  a  Federal  tax  lien  which 
lists  multiple  liabilities.  When  a  notice 
of  Federal  tax  liens  lists  multiple  tax 
liabilities,  the  district  director  shall  issue 
a  certificate  of  release  when  all  of  the 
tax  liabilities  listed  in  the  notice  of 
Federal  tax  lien  have  been  fully  satisfied 
or  have  become  legally  unenforceable. 
In  addition,  if  the  taxpayer  requests  that 
a  certificate  of  release  be  issued  with 
respect  to  one  or  more  tax  liabilities 
listed  in  the  notice  of  Federal  tax  lien 
and  such  liability  has  been  fully 
satisfied  or  has  become  legally 
unenforceable,  the  district  shall  issue  a 
certificate  of  release.  For  example,  if  a 
notice  of  Federal  tax  lien  lists  two 
separate  liabilities  and  one  of  the 
liabilities  is  satisfied,  the  taxpayer  may 
request  the  issuanx»  of  a  certificate  of 
release  with  respect  to  the  satisfied  tax 
liability  and  the  district  director  shall 
issue  a  release.  See  paragraph  (c)  of  this 
section  in  determining  when  a  tax  lien 
has  been  fully  satisfied.  A  request  made 
by  the  taxp&yez  shall  be  made  to  the 
district  director  in  accordance  with  the 
procedures  in  paragraph  (f)  of  this 
section. 

(f)  Taxpayer  requests.  A  request  for  a 
certificate  of  release  with  respect  to  a 
notice  of  Federal  tax  lien  shall  be 
submitted  in  writing  to  the  district 
director  (marked  for  the  attention  of  the 
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Chief.  Special  Procedures  Function)  of 
the  district  in  which  the  notice  of 
Federal  tax  lien  was  filed.  The  request 
shall  contain  the  following — 

(1)  Name  and  address  of  the  taxpayer 

(2)  A  copy  of  the  notice  of  Federal  tax 
lien  affecting  the  property;  and 

(3)  The  grounds  ufKjn  which  the 
issuance  of  a  release  is  sought. 

(g)  Effective  date.  The  provisions  of 
this  section  are  effective  with  respect  to 
a  notice  of  Federal  tax  lien  (1)  which  is 
filed  after  December  31,  1982,  (2)  which 
is  satisfied  after  December  31, 1982,  or 

(3)  with  respect  to  which  the  taxpayer 
after  December  31, 1982,  requests  that 
district  director  to  issue  a  certificate  of 
release  on  the  grounds  that  the  liability 
was  satisfied  or  legally  unenforceable. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  section  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6325(a)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  781,  917;  28 
U.S.C.  6325(a).  7805). 
Roaco«  L.  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  Apnl  6,  1983. 
lohn  E.  Chapotoo. 
Assistant  Secretary  of  the  Treasury 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2606 

Rules  for  Administrathre  Review  of 
Agency  Decisions 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 


:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Administrative  Review  of 
Agency  Decisions  by  changing  the 
definition  of  the  PBGC's  Appeals  Board 
to  provide  for  a  Board  consisting  of 
three  senior  agency  officials,  one  of 
whom  is  designated  chairperson,  and  to 
provide  for  three  ex  officio  members. 
The  purpose  of  this  rule  is  to  provide  for 
a  more  effective  appeals  process. 
imcnvi  DATE  April  21, 1983. 
FOH  RJRTNDI  MFOMMATION  COWTACT: 
Deborah  West.  Attorney,  Office  of  the 


General  Counsel.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
N.W..  Washington.  D.C.  20006;  (202)  254- 
3010.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTAIIY  INFOmiATK>N:  On  July 
19. 1979.  the  PBGC  published  a  final  rule 
regarding  administration  review  of 
agency  decisions  (44  FR  42181).  The 
purpose  of  the  regulation  is  to  ensure 
that  persons  who  are  adversely  affected 
by  certain  initial  determinations  of  the 
PBGC  are  provided  with  an  opportunity 
to  obtain  review  of  those 
determinations.  The  current  regulation 
applies  to  eleven  types  of 
determinations  and  provides  for  two 
types  of  agency  review.  Seven  types  of 
initial  determinations  are  subject  to 
appeal  to  the  Appeals  Board;  four  are 
subject  to  reconsideration  by  an  official 
in  the  office  that  issued  the  initial 
determination,  at  a  level  higher  than 
that  of  the  person  who  issued  the  initial 
determination. 

The  term  'Appeals  Board  "  is  defined 
m  §  2606.2  of  the  regulation  to  mean  a 
board  consisting  of  the  Director  of  the 
Office  of  Program  Operations,  the 
Director  of  the  Office  of  Financial 
Operations,  and  the  General  Counsel,  or 
their  designees.  The  regulation  is  being 
amended  to  provide  that  the  Appeals 
Board  will  consist  of  three  senior  agency 
officidls  appointed  by  the  PBGC's 
Executive  Director,  one  of  whom  shall 
be  designated  chairman  by  the 
Executive  Director.  If  a  person  is  unable 
to  serve  on  the  Appeals  Board  with 
respect  to  a  particular  case,  he  or  she 
will  be  replaced  by  another  senior 
agency  official  designated  by  the 
Executive  Director.  The  purpose  of  this 
change  is  to  provide  for  a  chairperson 
and  to  ensure  that  Appeals  Board 
matters  are  considered  by  an  Appeals 
Board  comprised  of  senior  agency 
officials.  The  definition  also  provides 
that  the  Executive  Director  or,  if 
unavailable,  the  Deputy  Executive 
Director  and  the  General  Counsel  are  ex 
officio  members  of  the  Appeal  Board 
and  that  the  General  Counsel  may  vote 
on  any  matter  before  the  Board.  If  a  tie 
results,  the  appeal  will  be  referred  to  the 
Executive  Director. 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
amendment  ^s  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  iu 
domestic  or  export  markets.  This 
conclusion  is  based  on  the  fact  that  the 
amendment  is  procedural,  and  advises 
the  public  of  a  change  in  agency 
organization. 

Because  this  regulation  deals  only 
with  matters  of  agency  organization  and 
procedure,  a  general  notice  of  proposed 
rulemaking  is  not  required.  See  5  U.S.C. 
553(b).  Further,  since  a  general  notice  of 
proposed  rulemaking  is  not  required, 
this  rule  is  not  covered  by  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
801(2). 

Pursuant  to  5  U.S.C.  553(d),  the  agency 
finds  that  an  immediate  effective  date 
for  this  amendment  is  needed  to 
effectively  administer  the  PBGC's 
appeals  process  and  further  finds  that 
because  it  is  a  rule  of  agency 
organization,  there  is  no  public 
advantage  in  delay.  Accordingly,  the 
agency  finds  good  cause  to  waive  the 
30-day  service  period. 

List  of  Subjects  in  29  CFR  Part  2606 

Pensions  and  pension  insurance. 

In  consideration  of  the  foregoing.  Part 
2606  of  Chapter  XXVI  of  Title  29.  Code 
of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  The  authority  citation  for  Part  2606 
is  revised  to  read  as  follows: 

Authority:  Sec.  4002(b)(3),  Pub.  L  93-406,  as 
amended  by  sec.  403(e),  Pub.  L  96-384,  94 
Stat.  1208,  1302  (1980)  (29  U.S.C.  1302(b)(3)). 

2.  In  §  2606.2,  the  definition  of 
"Appeals  Board"  is  revised  to  read  as 
follows: 

S  2606.2    Definitions 
•         *         •         •         * 

"Appeals  Board"  means  a  board 
consisting  of  a  Chairperson  appointed 
by  the  Executive  Director  of  the  PBGC 
and  two  senior  agency  officials 
appointed  by  the  Executive  Director  to 
serve  as  regular  members.  Other  senior 
agency  officials  may  serve  as  alternate 
members  in  the  event  that  a  reg\ilar 
member  is  not  available  to  serve  or  is 
unable  to  serve.  Such  alternates  shall  be 
appointed  pursuant  to  a  list  designated 
by  the  Executive  Director  and  shall 
serve  in  the  order  designated  in  that  list. 
The  General  Counsel  and  the  Executive 
Director  or  Deputy  Executive  Director 
shall  be  ex  officio  members.  The 
General  Counsel  as  an  ex  officio 
member  of  the  Appeals  Board  may.  if  he 
or  she  chooses,  vote  on  any  matter 
before  the  Board  for  a  decision.  Appeals 
shall  be  decided  by  a  majority  vote  of 
the  Board  members,  but  iif  the  General 
Counsel  votes  on  an  appeal  and  that 
results  in  a  tie  vote,  the  appeal  will  be 
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referred  to  the  BxecatiT*  Dbcclor  as 
specified  in  Section  2606.61.  A  person 
may  not  serve  on  the  Appeals  Board 
with  respect  to  any  case  in  which  he  or 
she  made  a  determination  with  respect 
to  the  merits  of  the  initial  determinatioa 

Issued  at  Waihingtoa  D.C  oo  tUs  15th  day 
of  April  1983. 
Edwin  M.  JonM, 
Executire  Dinctor,  Pension  Benefit  Guaranty 

Corporation. 
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DEPARTMENT  OF  THE  INTEmOR 

Offlca  of  Surfaca  MMng  Haclawation 
and  Enforcamant 

30  CFR  Part  946 

Approval  of  ModMcatkNi  of  tha 
Virginia  Parmanant  Ragutatory 
Program  Undmr  ttia  Surfaca  Mining 
Control  and  RadamaWow  Act  of  1t77 

agency:  Office  of  Surface  Mining 

Reclamation  and  Bnforcemoit  (OSM). 

Interior. 

action:  Interim  final  mle. 

SUMMARY:  OSM  is  announcing  interim 
final  approval  of  a  modification  of  the 
Virginia  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA] 
which  would  subject  Interim  program 
operations  to  the  penalty  and 
enforcement  provisions  of  the  Virginia 
program.  By  letter  dated  March  22, 1983, 
Virginia  submitted  a  proposed  program 
amendment  consisting  of  amendments 
to  the  Virginia  Surface  \Gning  Control 
and  Reclamation  Act  of  1978. 
dates:  Effective  April  21. 1983.  Public 
comment  is  invited  on  the  action  set 
forth  herein.  Written  comments  must  be 
received  on  or  before  ArOO  p.m.  on  May 
23, 1983,  to  be  considered. 
ADDRESSes:  Written  comments  shoiJd 
be  mailed  or  hand  delivered  to:  Ralph 
Cox,  Director,  Virginia  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Highway  23,  South. 
P.O.  Box  626.  Big  Stone  Gap.  Virginia 
24219,  Telephone:  (703)  5Z3-4303. 

Copies  of  the  Virginia  program,  the 
March  22, 1983,  letter  containing  the 
modification  to  the  program,  and  aU 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Office*  and  tkw 
Office  of  tiie  State  reguktocy  authority 
listed  below.  Monday  throo^  Friday. 
8:00  ajn.  to  4:00  p.m^  exclucUng 
holidays: 


Office  of  SoifBca  MhitDg  RscfamatieB 
and  Enforcement,  Room  5315. 1100  "L" 
Street,  N.W,  Washington.  D.C.  20240; 

Office  of  Surfoce  Kfining  Reclamation 
and  Enforcement  Highway  23.  South. 
Big  Stone  Gap.  Vir^nia  24219; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Flannagan  and 
CaiToIl  Streets,  Lebanon,  Virginia 
24266: 

Virginia  Division  of  Mined  Land 
Reclamation.  620  Powell  Avenue,  Big 
Stone  Gap.  Virginia  24219. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Ralph  Cox.  Director.  Virginia  Field 
Of&ce.  Office  of  Surface  Mining.  P.O. 
Box  626.  Big  Stone  Gap,  Virginia  2421% 
Telephone:  [703)  523-4303. 
SUFPUEMBfTARY  INFORMATION:  The 
Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15. 1981  [48  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  anid  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15. 1981  Federal  Raster  (46  PR  ei08»- 
61115). 

Background     - 

When  Virginia's  permanent  regulatory 
program  was  conditionally  approved  on 
December  15, 1981.  it  was  OSM's 
understanding,  pursuant  to  Section 
506(a)  of  SMCRA.  that  a  coal  mining 
operation  did  oot  have  to  meet  the 
permanent  pioff  am  performance 
standards  until  a  permanent  program 
permit  was  obtained. 

However,  this  delay  in  the 
applicability  erf  the  permanent  program 
peiformance  standards  does  not  apply 
to  the  enforcement  aspects  of  State 
programs:  Section  506(a)  states  that 
after  ei^t  mondis  from  program 
approval  or  longer  if  the  operator 
submitted  his  permit  application  on  time 
but  the  State  has  not  yet  processed  it,  no 
one  is  to  mine  without  a  permanent 
program  permit.  The  purpose  of  the 
Section  508(a)  exemption  is  to  prevent 
the  termination  of  ongoing  operations 
due  to  bureaucratic  delay.  This 
exemption  from  the  permanent  program 
permit  requirement  should  not  be 
construed  to  allow  the  interim  program 
enforcement  mechanisms  to  continue. 
State*  with  approved  programs  must 
have  adequate  staff  and  authority  to 
cany  out  enforcement  similar  to 
Sections  517  and  521  of  SMCRA  and 
sanctions  which  meet  the  requirenents 
of  Section  518.  State  enforcement  is  to 


begm  as  soon  as  the  program  is 
approved.  This  enntceBMUt  must 
include  cessation  orders  aad  notiees  of 
violatian  and  Buwt  comptf  with  the 
other  Federal  inapectioB  and 
enforcement  reqairements  mandated  by 
SMCRA  and  approved  hi  the  State 
program. 

Section  45.1-228.  Article  1.  Chapter  19 
of  the  Virginia  Code  states  in  part  that 
the  provisions  of  Chapter  17,  "Title  45.1. 
will  continue  in  effect  for  the  regulation 
of  operations  which  have  been 
permitted  pursuimt  to  Chapter  17  until 
the  completion  of  Ae  processing  of  their 
applications  for  permanent  program 
permits  under  Chapter  19  of  Title  45.1. 
(Chapter  19  of  the  Virghrfa  Code  is  the 
permanent  regulatory  program;  Chapter 
17,  the  interim  regulatory  program.) 
Virginia  interpreted  this  section  to  mean 
that  all  aspects  of  the  permanent  coal 
surface  mining  regulatoiy  program  in 
Virginia  take  effect  on  the  date  on  which 
the  surface  mining  operation  receives  its 
permanent  program  permit.  Due  to  this 
interpretation,  questions  were  raised 
concerning  how  the  State  could 
implement,  enforce  and  maintain  its 
program,  as  required  by  SMCRA. 
Pursuant  to  an  ""flying  dialogue 
between  OSM  and  Virginia,  an 
agreement  was  reached  in  November 
1982  whereby  the  State  would  introduce 
legislation  in  the  Virginia  General 
Assembly  to  amend  the  Virginia  Surface 
Mining  Control  and  Radamatian  Act 
(Virginia  SMCRA)  to  provide  Virgiaia 
officials  with  imnwdiate  authority  to 
issue  notices  of  violation  and  cessation 
orders,  to  impose  civil  penalties,  etc. 
against  existing  mine  permits  prior  to 
repermitting  diose  operatioos  under  the 
State's  permanent  regulatory  program. 
Upon  enactment  of  this  legislation.  OSM 
agreed  to  withdraw  all  (rf  the  additiooal 
Federal  inspectors  sent  hito  Virginia  in 
}uly  1982  to  ensure  adeqaata  inspection 
and  enfwcemoit  of  mining  operations  in 
the  State. 

On  March  22, 1983.  Virginia  subautted 
as  a  program  amendment  an  act  passed 
by  the  Virginia  General  Assembly  which 
amends  Section  45.1-234.A.  of  the 
Virginia  Surface  Mining  Control  and 
Reclamation  Act  (Virginia  SMCRA)  to 
subject  interim  program  operations  to 
the  penalty  and  enforcement  provishms 
of  Sections  46.1-245, 45.1-246. 45.1-247. 
Ab.l-Za,  45.1-25a  45.1-251  of  the 
Virginia  SMCRA  and  the  penalty  and 
enforcement  regulations  implementiag 
those  Sections  (Administrative  Record 
Na  VA  463). 

Alsa  in  the  March  22, 1983  letter. 
Virgmia  submitted  two  addittonal 
proposed  revisions  to  the  Virginia 
SMCRA.  One  of  the  proposed  revisions 
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amends  Section  45.1-240  to  correct  an 
erroneoua  croaa-reference  in  the  Virginia 
SMCRA.  The  other  propoaed  revision 
amends  Sections  45.1-249  and  45.1-251 
of  the  Virginia  SMCRA  to  satisfy 
condition  "q"  set  by  the  Secretary  in  his 
conditional  approval.  These  additional 
proposed  amendments  are  the  subject  of 
a  separate  Federal  Register  notice. 

FincBiigs 

The  Director  Bnds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment,  which 
subjects  interim  program  operations  to 
the  penalty  and  enforcement  provisions 
of  the  Virginia  SMCRA  and  its 
implementing  regulations,  submitted  by 
Virginia  on  March  22, 1983,  meets  the 
requirements  of  SMCRA  and  30  CFR 
PartVU. 

The  approval  of  this  amendment  is 
effective  April  21, 1983.  To  satisfy  the 
public  participation  requirements  for 
approval  or  disapproval  of  State 
program  amendments,  the  Director  is 
inviting  public  comment  for  30  days  on 
the  action  set  forth  herein.  Following 
OSM's  review  of  the  comments 
received,  OSM  will  issue  a  final  rule  to 
announce  the  Director's  final  decision 
on  this  modification  of  the  Virginia 
program. 

Additional  Deteiminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  SubjecU  in  30  CFR  Part  B46 

Coal  mining  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  15,  1983. 
Canon  W.  Gulp,  )r.. 

Acting  Director.  Office  of  Surface  Mining. 

Part  948  of  Title  30  is  amended  by 
revising  S  948.10  to  read  as  follows: 

§946.10    State  regulatory  program 
approvaL 

(a)  The  Virginia  State  Program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  16, 1980,  as 
resubmitted  on  August  13. 1981,  and 
clarified  in  a  meeting  with  OSM  on 
September  21  and  22. 1981.  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15. 1981.  was 
conditionally  approved,  effective 
December  15, 1981.  Begiiming  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation,  was  deemed 
the  regulatory  authority  in  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  July  21, 
August  19,  September  21,  and  December 
13.  1982,  January  18,  and  February  28, 
1983,  the  program  also  included  program 
amendments  submitted  on  January  28, 
July  9,  July  8,  August  13.  September  30, 
and  December  20,  1982,  respectively. 
Further,  beginning  on  (Insert:  date  of 
publication  of  this  notice)  the  program 
includes  a  program  amendment 
submitted  on  March  22, 1983. 

(b)  Copies  of  the  conditionally 
approved  program,  as  amended,  are 
available  for  review  at: 

Virginia  Division  of  Mined  Land 
Reclamation,  Drawer  U,  622  Powell 
Avenue,  Big  Stone  Gap,  Virginia 
24219; 

Virginia  Department  of  Conservation 
and  Economic  Development,  1100 
State  Office  Building,  Richmond, 
Virginia  23219; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24266: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  L 
Street,  N.W.,  Washington,  D.C.  20240. 
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DEPARjyENT  OF  DEFENSE 
Office  of  ttM  S«cr«tary 
32  CFR  Part  366 

[DoO  Directive  5141.1] 

Director,  Program  Analysia  and 
Evaluation 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  The  Secretary  of  Defense  has 
assigned  responsibilities  and  functions 
to  the  Director,  Program  Analysis  and 
Evaluation  (DPA&E),  and  has  delegated 
specific  authorities.  This  rule  (DoD 
Directive  5141.1)  serves  as  the 
instrument  that  authorizes  the  DPA&E  to 
carry  out  his  charter. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  September  2. 1982.  and  is 
effective  as  of  that  date. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Arthur  H.  Ehlers.  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington,  D.C.  20301:  telephone  202- 
695-4278. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-2233  appearing  in  the  Federal 
Register  on  January  22. 1979  (44  FR 
4470),  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  the  charter  of 
the  then  Assistant  Secretary  of  Defense 
(Program  Analysis  and  Evaluation) 
(ASD(PA&E)).  The  OSD  has  revised  this 
part  to  update  the  charter  and  to  reflect 
the  renaming  of  the  position  from 
ASD(PA&E)  to  DPA&E. 

List  of  Subjects  in  32  CFR  Part  366 

Organization  and  functions 
(government  agencies),  DoD  programs. 

Accordingly,  32  CFR  is  amended  by 
revising  Part  366,  reading  as  follows: 

PART  366— DIRECTOR.  PROGRAM 
ANALYSIS  AND  EVALUATION 


Ser,. 

366.1 

Purpose. 

366.2 

Definition. 

366.3 

Responsibilities. 

366.4 

Functions. 

366.5 

Relationships. 

366.6 

Authorities. 

Authority:  10  U.S.C.  125. 

S  386.1    Purpose. 

This  part  is  reissued  and  establishes, 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  10  U.S.C. 
125,  the  position  of  Director,  Program 
Analysis  and  Evaluation  (DPA&E),  with 
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the  responsibilities,  functions,  and 
authorities  as  prescribed  herein. 

{366.2    Definition.  * 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies. 

§366.3    RMponsibilities. 

The  Director,  Program  Analysis  and 
Evaluation,  as  the  principal  staff 
assistant  to  the  Secretary  of  Defense  for 
DoD  program  analysis  and  evaluation, 
shall: 

(a)  Develop  poHcies,  provide  advice, 
make  recommendations,  and  participate 
in  the  preparation  of  plaiming,  Gscal, 
and  materiel  support  guidance  upon 
which  DoD  program  projections  are 
based. 

(b)  Perform  analyses  and  evaluations 
of  plans,  programs,  and  budget 
submissions  in  relation  to  projected 
threats,  estimated  costs,  resource 
constraints,  and  U.S.  defense  objectives 
and  priorities. 

(c)  Identify  issues  and  evaluate 
alternative  programs. 

(d)  Initiate  programs,  actions,  and 
taskings  to  ensure  adherence  to  DoD 
policies  and  national  security 
objectives;  ensure  that  programs  are 
designed  to  accommodate  operational 
requirements  and  promote  the  readiness 
and  efficiency  of  the  U.S.  Armed  Forces. 

(e)  Review,  analyze,  and  evaluate 
programs  for  carrying  out  approved 
policies  and  standards. 

(f)  Ensure  that  the  costs  of  DoD 
programs  are  presented  accurately  and 
completely. 

(gj  Assess  the  effects  of  DoD  spending 
on  the  U.S.  economy,  and  evaluate 
alternative  policies  to  ensure  that  the 
DoD  program  can  be  implemented    ' 
eiTiciently. 

(h)  Provide  leadership  in  developing 
and  promoting  improved  methods  for 
analyzing  national  security  planning  and 
the  allocation  of  resources. 

(i)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  the  DPA&E's 
functional  areas,  and  represent  the 
Secretary  of  Defense  on  PA&E  matters 
outside  the  Department  of  Defense. 

0)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  assign. 

§366.4    Functions. 

In  executing  assigned  responsibilities, 
the  DPA&E  shall: 

(a)  Carry  out  the  responsibilities 
described  in  S  386.3  for  the  following 
functional  areas: 

(1)  General  purpose  force  structure, 
both  active  and  reserve. 


(2)  Strategic  and  theater  nuclear  force 
structure. 

(3)  Mobility  force  structure  and 
prepositioning  plans. 

(4)  Force  readiness  and  capabilities. 

(5)  Weapon  systems  and  major  items 
of  materiel. 

(6)  ImpUcations  for  manpower 
resources  of  specific  force  structure 
plans. 

(7]  Support  systems. 
(8]  Contingency  plans. 

(9)  Materiel  support  programs  and  war 
reserve  stocks. 

(10)  Deployment  plans  and  overseas 
basing  requirements. 

(11)  Mobilization  plans. 

(12)  Effects  of  the  DoD  program  on  the 
economy  and  the  industrial  base. 

(13)  Security  assistance  programs. 

(14)  Allied  and  foreign  military 
requirements  and  capabilities. 

(15)  Nuclear  warhead  requirements. 

(16)  Such  other  areas  as  the  Secretary 
of  Defense  may  from  time  to  time 
prescribe. 

(b)  Perform  critical  reviews  of 
requirements,  performance,  and  life- 
cycle  costs  of  current  and  proposed 
weapon  systems. 

(c)  Provide  leadership  and  support  to 
the  Cost  Analysis  Improvement  Group 
in  accordance  with  DoD  Directive 
5000.4. 

§  366.5    Relationships. 

(a)  In  the  performance  of  his  duties, 
the  DPA&E  shall: 

(1)  Coordinate  and  exchange 
information  with  other  DoD 
organizations  having  collateral  or 
related  functions. 

(2)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  or  other 
federal  agencies  to  avoid  duplication 
and  achieve  maximum  efficiency  and 
economy. 

(b)  Heads  of  DoD  Components  shall 
coordinate  with  the  DPA&E  on  all 
matters  related  to  the  functions  cited  in 
§  366.4. 

§366.6    Autttorltles. 

The  DPA&E  is  hereby  delegated 
authority  to: 

(a)  Issue  instructions  and  one-time 
directive-type  memoranda,  consistent 
with  DoD  Directive  5025.1,  that  carry  out 
policies  approved  by  the  Secretary  of 
Defense  in  assigned  fields  of 
responsibility.  Instructions  to  the 
Military  Departments  shall  b6  issued 
through  their  Secretaries  or  designees. 
Instructions  to  Unified  and  Specified 
Commands  will  be  issued  through  the 
Joint  Chiefs  of  Staff. 

(b)  Obtain  such  reports,  information, 
advice,  and  assistance  consistent  with 


the  policies  and  criteria  of  DoD 
Directive  5000.19,  as  necessary. 

(c)  Communicate  directly  with  heads 
of  DoD  Components.  Communications  to 
the  Commanders  of  the  Unified  and 
Specified  Commands  shall  be 
coordinated  with  the  Joint  Chiefs  of 
Staff. 

(d)  Establish  arrangements  for  DoD 
participation  in  those  nondefense 
governmental  programs  for  which  the 
DPAiE  has  been  assigned  primary 
cognizance. 

\  (e)  Communicate  with  other 
government  agencies,  representatives  of 
the  legislative  branch,  and  members  of 
the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 
April  18, 1983. 
M  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc.  B3-10ese  Filed  4-20-83:  8:45  Bm| 
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Department  of  ttie  Army 

32  CFR  Part  632 

Army  RegulatkMi  190-26,  Use  of  Force 
by  Personnel  Engaged  in  Law 
Enforcement  and  Security  Duties         ^ 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. ^^_^ 

SUMMARY:  This  regulation  establishes 
policy  and  procedures  governing  the  use 
of  force  by  personnel  engaged  in  law 
enforcement  and  security  duties.  It 
requires  that  only  the  minimum  amount 
of  force  needed  to  accomplish  law 
enforcement  and  security  duties  will  be 
used  and  further  identifies  situations 
where  deadly  force  is  authorized.  This 
regulation  also  delineates  training 
requirements  that  must  be  completed  by 
all  personnel  assigned  to  law 
enforcement,  security,  or  U.S.  military 
prisoner  guard  duties  prior  to  performing 
these  duties. 

EFFECnVE  date:  April  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Ronald  S.  Phillips.  (202)  756-1896. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
8790-8791  of  the  Federal  Regbter  of 
March  2, 1982,  and  invited  comments  to 
be  submitted  on  or  before  April  1, 1982, 
Comments  were  received  from  one 
source.  The  following  summarizes  the 
comments,  suggestions,  and  actions 
taken. 

Comment  One:  Some  doubt  was 
created  relative  to  the  applicability  of 
the  proposed  rule  on  civilian  contract 
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guards  who  perform  security  duties  for 
the  Department  of  the  Army. 

Actjon  Taken:  Section  632.2(a)  was 
revised  to  include  civilian  contract 
guards. 

CommenC  Two:  The  authority  citation 
should  be  10  USC  3012. 

AcUon  Taken:  The  authority  atation 
was  changed  to  read  10  L'SC  3012. 

Regulatory  Review:  This  regulation  is 
not  significant  under  the  requirements  of 
E.xecutive  Order  12044.  and  a  regulatory 
analysis  is  not  required.  The  Department 
of  the  Army  has  also  determined  as 
required  by  the  Reguldtor\  Flexibility 
Act  (Pub.  L.  96-354)  that  the  proposed 
rule  poses  no  burden  upon  small 
entities. 

List  of  Subjects  in  32  CFR  Part  B32 

Law  enforcement.  Security  mf  nsurt-s 
Military  personnel. 

Dated  April  15   1983 
|ohn  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Refiister 

Accordingly.  32  CFR  is  nmer.dfd  by 
adding  new  Part  632 

PART  632— USE  OF  FORCE  BY 
PERSONNEL  ENGAGED  IN  LAW 
ENFORCEMENT  AND  SECURITY 
DUTIES 


Sec 

63^1 

Purpose 

632.2 

Applicability. 

632.3 

Policy 

632.4 

Deadly  force 

6325 

Use  of  firearms. 

632.6 

Administrative  instrucUuns. 

Authority:  10  US.C  301 2. 
§  632.1     PurpOM. 

This  regulation  implements  UOD 
Directive  5210.65.  It  sets  uniform  policy 
for  use  of  force  by  DA  law  enforcement 
and  security  personnel. 

§  632.2    AppHcabilrty. 

(a)  This  regulation  applies  to  all  D.-\ 
includins  Army  National  Guard  and 
Army  Reserve  and  civilian  personnel 
engaged  in  law  enforcement  or  security 
duties,  and  those  civilian  contract  guard 
personnel  performing  security  duties. 
These  duties  include  guarding  U.S. 
Military  prisoners  and  interior  guard 
duties. 

(b)  Except  for  personnel  guarding  LIS. 
military  prisoners,  this  regulation  does 
not  apply  to  persons  assigned  to — 

(1)  A  wartime  combat  zone. 

(2)  A  non-wartime  hostile  fire  area. 

(3)  Duties  with  the  U.S.  Secret  Service 

(4)  Civil  disturbance  control.  (See  para 
4-12,  FM  19-15.) 


S  632.3     PoNcy. 

(a)  Law  enforcement  and  security 
personnel  will  use  force  only  when  they  • 
cannot  fulfill  their  duties  without  it. 
They  will  use  the  minimum  force 
needed;  only  as  a  last  resort  will  they 
use  deadly  force   (See  §  632  3(c).  632.4. 
and  632  5.) 

lb)  Commanders  are  encouraged  to 
substitute  nonlethal  devices  (such  as 
night  sticks)  fur  firearms  when  adequate 
fur  law  enorcement  and  secunty 
personnel  to  safely  fulfill  their  duties. 

(c)  In  evaluating  the  degree  of  force 
needed  for  specific  law  enforcement  or 
s>-  unty  situations,  consider  these 
options: 

(1)  Verbal  persuasion. 

(2)  Unarmed  defense  techniques 
(.))  Chemical  aerosol  irritant 

prdiectors  (M361.  (May  be  subject  to 
ho--'  nation  or  local  restrictions.) 

|4)  MP  club. 

(5;  MP  working  dogs. 

(6)  Deadly  force.  (§  832  4) 

(ri)  Fntrapnient.  i.e.,  induc;ing  someone 
to  commit  an  offense  in  order  to 
prosecute  that  person,  is  not  permitted 
in  law  enforcement  or  security  duties 

(e|  L'se  MP  working  dogs  in 
accordance  with  the  provisions  of  .\R 
lPO-12.  Release  dogs  only  if  a  lesser 
me.i.sure  of  force  would  not  be  efiective. 

(Ij  ReleasiHij  a  sentry  dog  to 
apprehend  a  suspect  is  a  greater 
measure  of  fui  ce  than  releasing  a  patrol 
dog. 

(2)  Before  releasing  a  military  dog  fur 
attack,  give  a  challenge  or  order  to  halt. 

§  632.4     D«adly  forc«. 

id]  Deadly  force  is  destructive 
physical  force  directed  against  a  person 
or  persons  (e  g.,  firing  a  lethal  weapon) 
I'se  it  only  in  extreme  need,  when  all 
lesser  means  have  f;!;!ed  or  cannot 
reason.ibly  be  used.  Use  deadly  fort:e 
for  one  or  more  of  the  following  reasons 
only; 

(1)  In  self-defense,  when  in  imminent 
danger  of  death  or  serious  injury 

\1]  To  protect  propeily  rel.ited  to 
national  security,  when  re.isonably 
necessary  to  prevent — 

(il  Threatened  theft,  damage,  or 
espionage  aimed  at  property  or 
information  specified  bv  a  commander 
or  other  competent  authority  as  vital  to 
national  security.  (See  §  832.4(b)  below.) 

(ii)  Actual  theft,  damage,  or  espionage 
aimed  at  property  or  information  which, 
though  not  vital,  is  substantially 
important  to  national  security.  (See 
§  632.4(b)  below.) 

(iii)  Escape  of  an  individual  whose 
unauthorized  presence  near  property  or 
information  vital  to  national  security  is 
a  reasonable  threat  of  theft,  sabotage,  or 
espionage. 


(3)  To  prevent  actual  theft  or  sabotage 
of  property  (such  as  operable  weapons 
or  ammunition)  which  could  cause 
deadly  harm  to  others  in  the  hands  of  an 
unauthorized  person. 

(4)  To  prevent  serious  offenses  against 
a  person  or  persons  (e.g.,  armed  robbery, 
rape,  or  violent  destruction  of  property 
by  arson,  bombing). 

(5)  To  apprehend  a  suspect  believed 
to  have  committed  any  of  the  types  of 
offenses  named  in  (a)  (2),  (3),  and  (4)  of 
this  section. 

(6)  To  prevent  the  escape  of  a  prisoner 
(when  authorized  by  a  commander  or 
other  competent  authority  and 
reasonably  necessary). 

(7)  To  obey  lawful  orders  from  higher 
authority  governed  by  this  regulation. 

(b)  A  commander  or  other  competent 
authority  will  specify  that  property  or 
mformation  is — 

(1)  Vital  to  national  security  only 
when  its  loss,  damage,  or  compromise 
would  seriously  harm  national  security 
or  an  essential  national  defense  mission. 

(2)  Substantially  important  lo  national 
security  based  on  the  mission  and  th» 
material  or  information  required  to 
pf>rform  it. 

(c)  To  comply  with  local  law  or 
international  agreement  or 
arrairgements,  a  commander  may 
impose  further  restrictions  on  using 
deadly  force.  (Restrictions  should  not 
unduly  compromise  U.S.  security 
interests). 

(d)  Sec;urity  criteria  and  standards  for 
protection  of  nuclear  weapons 

(§  632.4(c)  AR  50-5-1)  and  for  chemical 
agents  (§  632  41c)  AR  50-iVl)  also  apply. 

§  632.5    Use  of  firearms. 

(a)  If  it  becomes  necessary  to  use  a 
firearm  in  any  of  the  circumstances 
described  in  §  632.4  above,  observe  the 
following  precautions  when  possible: 

(1)  Cive  an  order  to  halt  before  firing 

(2)  Do  not  fire  if  shots  are  likely  to 
harm  innocent  bystanders. 

(3)  Since  warning  shots  could  harm 
innocent  bystanders,  avoid  firing  them. 
However,  when  lesser  degrees  of  force 
have  failed,  the  law  enforcement  or 
security  person  may  judge  that  warning 

'shots  would  help  to  control  the  situation 
without  using  deadly  force.  If  able  to 
avoid  hazards  to  innocent  persons  in 
these  cases,  fire  warning  shots. 

(4)  Aim  to  disable.  At  times  it  may  be 
difficult  to  fire  with  enough  precision  to 
ensure  disabling  rather  than  killing.  If 
the  use  of  firearms  are  otherwise 
authorized  by  this  regulation,  such 
circumstances  will  not  rule  out  their  use. 
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{632.6    AdmlnMriMv*  mtlnicliom. 

(a)  Commanders  will  ensure  that  all 
persons  assigned  to  law  enforcement, 
security,  or  US  military  prisoners'  guard 
duties  will,  before  performing  these 
duties — 

(1)  Receive  instructions  on  regulations 
regarding  use  of  force. 

(2]  Show  knowledge  and  skill  hi  the 
use  of — 

(i]  Unarmed  defense  techniques. 

(ii)  MP  club. 

(iii)  Individual  chemical  aerosol 
irritant  projectors. 

(iv)  Their  assigned  firearms. 

(b)  Commanders  will  also — 

(1)  Provide  periodic  refresher  training 
to  ensure  continued  proficiency  and 
updated  knowledge  in  these  skills. 
(Include  applicable  host  nation 
requirements.) 

(2)  Require  MPs  with  law  enforcement 
duties  to  qualify  yearly  writh  their 
assigned  handgims. 

(3)  Require  interior  guards  to  receive 
instructions  regarding  use  of  force.  (Give 
periodic  refresher  training  to  ensure 
continued  familiarity  with  regulations.) 

(c)  Requirements  concerning  use  of 
the  MP  club  and  chemical  aerosol 
irritant  projectors  apply  only  when  these 
weapons  are  issued  items  or  are  carried 
on  duty. 

(d)  FM 19-5  contains  procedures  and 
methods  for  using  unarmed  defense 
techniques  and  the  MP  club. 

|KR  Doc  83-10487  Filed  4-20-83;  8.46  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
ICQD11  11-27-631 

Establishment  of  Special  Local 
Regulations  for  the  "Annual  Spring 
Regatta" 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  Annual  Spring 
Regatta  on  the  Colorado  River.  This 
event  will  be  held  on  7  and  8  May  1983. 
at  Headgate  Rock  Dam.  The  regulations 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATE!  These  regulations 
become  effective  on  7  May  1983  and 
terminate  on  8  May  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lt  N.  M.  Turner,  Commander(bpa), 
Eleventh  Coast  Guard  District,  400 


Oceangate,  Long  Beach,  California 

90822,  (213)  590-2213. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regidations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  time  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information:  The  principal 
individuals  involved  in  drafting  this  rule 
are  Lt  Noris  M.  Turner,  Chief,  Boating 
and  Public  Affairs  Branch,  Eleventh 
Coast  Guard  District,  and  Lt  Catherine 
M.  Kelly,  Project  Attorney,  Legal  Office, 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulations:  The 
Southern  Cahfomia  Speedboat  Club's 
"Annual  Spring  Regatta"  will  be 
conducted  beginning  7  May  1983, 
starting  from  Headgate  Rock  Dam.  This 
event  will  have  50  to  60 13-  to  22-foot 
racing  hydroplanes  and  rtmabouts  that 
could  pose  hazards  to  navigation. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearance 
from  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat. 

Evaluation:  These  regulations  have 
been  reviewed  imder  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
regulated  area  wnll  be  open  for  the 
passage  of  commercial  vessels  and  can 
be  opened  periodically  to  recreational 
vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing,  Part  100  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  section: 

{100^5-11-1127    Southern  CaHfomia 
Speedboat  Club/ Annual  Spring  Regatta. 

(a)  Regulated  area:  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
8:00  am  to  7:00  pm  each  day  on  7  and  8 
May  1983:  That  portion  of  the  Colorado 
River  north  of  the  city  of  Parker. 
Arizona,  starting  from  Headgate  Rock 
Dam,  thence  northeasterly  along  the 
natural  flow  of  the  river  for  one  (01) 
mile,  on  Moovalya  Lake. 

(b)  Special  Local  Regulations:  (1)  No 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  unless  participating 
in  the  event  or  authorized  by  the 
sponsor  of  the  event  to  do  so. 

(2)  Procedures  For  Transiting:  The 
regulated  area  will  be  opened  every    . 


hour  on  the  hour  or  after  each  heat  or 
race  for  minimitm  of  ten  (10)  minutes  for 
the  safe  transit  of  nonparticipant  water 
craft. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  In  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(4e  U.S.C.  454;  49  U.S.C.  1655(b)(1);  33  CFR 
1.46(b)) 
Dated:  April  12. 1983. 

A.  P.  Manning, 

Rear  Admiral,  US.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District 

(FR  Doc.  83-10648  Filed  4-K)-83;  ft45  amj 
BILUNG  CODE  4t10-14-M 


33  CFR  Parti  17 
[CGD3  (83-007)] 

DrawtMidge  Operation  Regulations; 
Appoqulnlmink  Rh^er ,  Delaware 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule.  Revocation. 


summary:  This  amendment  revokes  the 
regulations  for  the  Delaware  State 
Highway  Route  9  drawbridge,  mile  3.5  at 
Fennimores,  Delaware  because  the 
bridge  has  been  removed  and  replaced 
by  a  fixed  bridge  as  authorized  by  Coast 
Guard  Bridge  Permit  162-71.  Notice  and 
public  procedure  have  been  omitted 
from  this  action  due  to  the  removal  of 
the  drawbridge  concerned. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  April  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Heming,  Bridge 
Administrator.  Third  Coast  Guard 
District,  (212)  668-7994. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently,  this  action  cannot  be 
considered  to  be  a  major  rule  under 
Executive  Order  12291.  Furthermore,  it 
has  been  found  to  be  nonsignificant 
under  the  Policies  and  Procedures  for 
SimpUfication,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-2- 
80),  and  does  not  warrant  preparation  of 
an  economic  evaluation.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)).  It  is 
certified  that  this  action  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 
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DfafHngl 

The  draftera  of  this  rule  are  Emest  |. 
Feemater.  project  manager,  and  LCDR 
Frank  E.  Couper.  project  attorney. 

List  itf  SdbiwU  in  S3  CFR  Part  117 

Bridge*. 

PART117-tAIIENDEDl 


{117.236    [Removed] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regiilations,  is  amended  by  removing 
S  117.236. 

(33  use.  499;  40  U3.C  l«65(gH21  «  CFR 
1.46(c)(5)  33  CFR  1.05-l(gJ(3)) 

Dated:  April  4. 1983. 
W.  E.CakiwelL 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 

[Fit  Doc  l3-iaage  FUed  4-20-83.  «:45  *b| 
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33  CFR  Part  165 

[Reg.  83-02] 

COTP  WNmlngton,  NC,  Safety  Zona 
Raguiatlora;  Port  of  Moretwad  Ctty, 
North  Carolina 

AOCNCV:  Coast  Guard  DOT. 
ACnOfC  Emergency  rule. 

SUMMAHV:  The  Coast  Guard  is 
establishing  Safety  Zones  around  the 
perimeter  of  the  State  Ports  at  Morehead 
City,  North  Carolina  and  Radio  Island  at 
Beaufort.  North  Carolina.  These  zones 
are  needed  to  conduct  training  in  special 
port  operations.  Entry  into  these  zones 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  1900,  Eastern 
Standard  Time.  April  17, 1983.  It 
terminates  at  1800,  Eastern  Daylight 
Savings  Time,  April  27, 1983. 
PON  FmrTHeR  mfomnatkmi  contact 
LT  K.  C.  Olds,  Chief,  Operations 
Department,  Coast  Guard  Marine  Safety 
Office,  Wilmington,  North  Carolina. 
28401.  Phone:  919-343-1892. 
SUPPLEMENTARY  INFORtfUTIOM:  A  notice 
of  proposed  rule  making  was  not 
published  for  this  regulation  and  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRVt  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  inunediate  action  is 
needed  to  prevent  possible  damage  to 
the  port  facilities  and  vessels  involved. 
Drafting  InformaUon:  The  drafters  of 
this  regulation  are  Lieutenant  K.  C.  Olds, 
project  officer,  for  the  Captain  of  the 
Port  and  Commander  D.  J.  Kanter, 


project  attomey.  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations:  The  port 
operations  requiring  this  regulation  will 
begin  at  1900.  Eastern  Standard  Time. 
April  17. 1983.  Due  to  training  exercises 
by  various  military  units  in  the  vicinity 
of  State  Ports  and  Radio  Island,  the  need 
exists  to  control  access  and  control 
vessel  movement  within  these  areas. 
Landside  and  waterbome  traffic  will  be 
prohibited  from  entering  or  remaining  in 
the  safety  zone  without  prior  proper 
identification  and  authorization  &om  the 
Captain  of  the  Port  or  his  designated 
representative. 

List  of  Sub)«cU  in  33  CFR  Part  165 

Harbors,  marine  safety.  Navigation 
(water)  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  1B5,T502  to  read  as  follows: 

S  165.T502    Safety  zona 

(a)  Location:  The  following  locations 
are  safety  zones:  The  area  of  the  State 
Ports  at  Morehead  City,  North  Carolina 
and  the  perimeter  waters  extending  out 
to  500  feet  the  area  of  Radio  Island, 
Beaufort,  North  Carolina  and  the 
perimeter  waters  extending  out  to  500 
feet. 

(b)  Regulations:  (1)  In  accordance 
with  the  General  Regulations  in  §  165.23 
of  this  part,  entry  into  these  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  use  1225  and  1231:  49  CFR  Part  148:  33 
CFR  165,3) 

Dated:  Apnl  18,  1983. 
C.  M.  Holland. 

Capt.  fSCC  Executive  Secretary.  Maine 
Safety  Council. 

IFR  Doc  83-10651  Filed  4-20-83;  8  45  am) 
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33  CFR  Part  165 
[Rag.  83-071 

COTP  Hampton  Roada,  VA;  Safaty 
Zona  Ragulatlona;  Jamaa  RIvar, 
Newport  Naws,  Virginia 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  Is 
estabhshing  a  safety  zone  in  the  James 
River,  Newport  News,  Virginia.  The 
zone  is  needed  to  protect  watercraft 
from  possible  damage  during  the 
launching  of  the  submarine  USS 


OLYMHA  from  Newport  News 

Shipbuilding  Shipway  Na  6.  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  Captain  of  the  Part    ^ 

EFFECTiwi  OATC  This  regulation 
becomes  effective  at  11:00  AM,  Eastern 
Dayli^t  Time.  30  April  1063.  It 
terminates  at  1:30  PM.  Eastern  Daylight 
Time.  30  April  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  W.  K.  Six,  Chief, 
Port  Operations  Department,  Coast 
Guard  Marine  Safety  Office,  Hampton 
Roads,  Norfolk,  Virginia  235ia  (804) 
441-3296. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  acti<Hi  is 
needed  to  safeguard  watercraft  and 
their  occupants. 

Drafting  Information:  The  drafter  of 
this  regulation  is  Lieutenant  Commander 
W.  K.  Six,  project  officer  for  the  Captain 
of  the  Port. 

Discussion  of  Regulation:  To  prevent 
possible  damage  to  watercraft  and 
possible  injury  to  their  occupants  during 
the  launching,  no  watercraft  will  be 
permitted  to  remain  in,  enter,  moor  in, 
anchor  in,  or  transit  this  safety  zone 
unless  specifically  authorized  by  the 
Captain  of  the  Port,  Hampton  Roads, 
Virginia.  U.  S.  Coast  Guard  patrol 
vessels  will  be  on  scene  to  enforce  the 
safety  zone  monitoring  VHF-FM 
channels  16  and  13.  This  action  is 
necessary  due  to  the  hazards  involved 
in  moving  a  vessel  the  size  of  the  USS 
OLYMPIA  into  a  restricted  waterway 
such  as  the  James  River.  During  the 
launching  the  USS  OLYMPIA  will  be  out 
of  control  until  assisting  tugs  can  secure 
the  vessel.  This  rule  is  in  response  to  a 
request  by  the  Newport  News 
Shipbuilding  and  Drydock  Company  for 
Coast  Guard  assistance  in  providing 
traffic  control  and  vessel  escorts  for  the 
launching  of  the  USS  OLYMPL\.  This 
action  is  designed  to  prevent  damage  to 
watercraft  and  injury  to  their  occupants 
in  the  event  of  collision  with  the  USS 
OLYMI*lA  and  will  accomplish  this  end 
by  preventing  all  such  traffic  from 
entering  the  safety  zone. 

List  of  SubjecU  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation:  in  consideration  of  the 
foregoing.  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
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adding  a  new  {  165.T518  to  read  as 

follows: 

§  16S.TS18    Sataty  Zona:  Jamas  RIvar, 
Newport  Naws.  Virginia. 

(a)  Location:  The  waters  and 
waterfront  facilities  located  within  the 
following  boundaries  constitute  a  safety 
zone:  A  line  beginning  at  3d-€8-48N 
Latitude.  76-26-26W  Longitude,  thence 
to  36-5»-14N  Latitude,  7e-27-06W, 
Longitude,  thence  to  36-59-OeN  Latitude, 
7ft-2»-00W  Longitude,  thence  to  36-59- 
12N  Latitude.  7B-26-39W  Longitude, 
thence  along  the  shoreline  to  the  point  of 
beginning.  Tlie  safety  zone  will 
commence  at  11:00  AM,  Eastern 
Daylight  Time.  30  April  1983  and 
terminates  at  1:30  PM,  Eastern  Daylight 
Time.  30  April  1983. 

(b)  Regulations:  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  April  8. 1983. 
D.  C.  O'Dooovan, 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 
Port.  Hampton  Roads,  U.S.  COASTGUARD. 

|FR  Doc  83-106t0  Pllad  4-20-83: 1:45  am] 
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33  CFR  Part  165 
[Rag.  83-01] 

COTP  WHmington,  NC,  Safety  Zone 
Regulatlona;  Approechee  to  Cape  Fear 
River  at  Southport,  North  Caroina 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  covering  the 
area  of  Lockwood's  Folly  Inlet,  North 
Carolina  Explosive  Anchorage  (as 
defined  in  33  CFR  110.170)  and  around 
U.S.  Army  LCLTs  transiting  the  Cape 
Fear  River  from  Mihtary  Ocean 
Terminal  Sunny  Point  south  to  Cape 
Fear  River  lighted  bouy  #3  thence  in  a 
straight  line  to  the  eastern  most-point  of 
the  Lockwood's  FoUy  Inlet  Explosive 
Anchorage.  This  zone  is  needed  to 
protect  watercraft  from  possible  damage 
during  the  transiting  operations  of  the 
U.S.  Army  LCU's.  Entiy  into  these  ^nes 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port 

EFRCnvc  DATIS:  This  regulation 
becomes  effective  at  0700,  Eastern 
Daylight  Savings  Time,  May  7, 1983.  It 
terminates  at  0700,  Eastern  Daylight 
Savings  Time,  May  13, 1983. 


FOR  HJRTHER  INFORMATION  CONTACn 

Lt  K.  C.  Olds.  Chief.  Operations 
Department,  U.S.  Coast  Guard  Marine 
Safety  Office.  Suite  20,  201  N.  Front  St.. 
Wilmington.  North  Carolina  28401, 
Phone:  919-343-4892. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
pubUshed  for  this  regulation  and  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  pubUcation. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  prevent  possible  damage  to 
the  vessels  involved. 

Drafting  Information:  The  drafters  of 
this  regulation  are  Lieutenant  K.  C.  Olds, 
project  officer,  for  the  Captain  of  the 
Port  and  Commander  D.  ].  Kanter, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations:  The  hazard 
requiring  this  regulation  will  begin  at 
0700,  Eastern  Daylight  Savings  Time. 
May  7, 1983.  The  restricted  nature  of  the 
Cape  Fear  River,  the  carriage  of 
hazardous  cargo  and  the  reduced 
amoimt  of  visibility  and  maneuverabiUty 
of  the  loaded  U.S.  Army  LCLTs  pose  a 
threat  to  other  watercraft  in  the  area. 
This  safety  zone  will  only  be  in  effect 
for  U.S.  Army  LCLTs  transiting  in  a 
loaded  condition  from  the  Explosive 
Anchorage  east  to  the  Cape  Fear  River 
bouy  #3  and  thence  north  to  Mihtary 
Ocean  Terminal  Sunny  Point 
Waterbome  traffic  will  be  prohibited 
from  entering  or  remaining  In  the  safety 
zone  when  in  effect  without  prior 
Captain  of  the  Port  approval. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
165  of  tide  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  165.T501  to  read  as  follows: 

S  165.T501    Safety  Zone:  Cape  Fear  River 
and  approechee,  Soutliport,  North  Ceroflna. 

(a)  Location.  The  following  locations 
are  safety  zones:  The  Lockwood  Folly 
Inlet,  North  Carolina  Explosive 
Anchorage  (as  defined  in  33  CFR 
llO.l'/O).  Circles  with  a  radius  of  500 
yards  with  the  U.S.  Army  LCLTs  as  their 
center  while  transiting  easterly  from  the 
Explosive  Anchorage  to  Cape  Fear  River 
Bouy  #3  thence  north  in  the  Cape  Fear 
River  to  MiUtary  Ocean  Terminal  Sunny 
Point.  Southport  North  Carolina. 

(b)  Regulations:  (1)  In  accordance 
with  the  General  Regulations  in  8  165.23 


of  this  part  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  Part  140;  33 
CFR  165.3] 

Dated:  April  iS,  1963. 
C  M.  Holland. 

Capt,  USCG,  Executive  Secretary,  Marine 
Safety  Council. 

|FR  Doc  a3-MB62  PUkI  4-a>-a3:  *M  *m\ 
BtLLINQ  COOE  4t10-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-  FRL  2331-6;  Docket  Na  NH-10871 

Approval  and  Promulgation  Of 
Implementation  Plana  New  Hampehlra; 
PSO  Permit  Notice  and  Hearing 
Procedurea 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  New 
Hampshire.  This  revision  will  aUow  the 
State  to  carry  out  its  Prevention  of 
Significant  Deterioration  (PSD)  program 
delegation  in  accordance  with  federal 
requirements. 

DATES:  Tlus  action  will  be  effective  Jime 
20, 1983.  unless  notice  is  received  on  or 
before  May  23, 1983,  that  adverse  or 
critical  comments  will  be  submitted. 
ADDRESSES:  Comments  may  b&mailed 
to  Harley  F.  Laing.  Director.  Air 
Management  Division,  Room  2312.  JFK 
Federal  Building.  Boston.  MA  02203. 
Copies  of  the  State  submittal  are 
available  for  pubhc  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2111,  JFK  Federal  Building,  Boston.  MA 
02203;  Pubhc  Information  Reference 
Unit  Environmental  Protection  Agency, 
401  M  Sti«et  SW.,  Washington,  DC 
20460;  Office  of  the  Federal  Register, 
1100  L  Sb^et  NW  Room  8401, 
Washington.  DC  20408  and  the  New 
Hampsltire  Air  Resources  Commission, 
Health  and  Welfare  Building,  Hazen 
Drive.  Concord.  NH  03301. 
FOR  FURTHER  INFORMATION  CONTACT 
Miriam  R.  Fastag,  State  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  L  JFK  Federal  Building. 
Boston,  MA  02203,  (817)  223-5130. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1982,  New  Hampshire 
submitted  a  revision  to  its  SIP.  This 
revision  specifies  that  the  State  shall 
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follow  the  federal  permit  notice  and 
hearing  procedures  of  40  CFR  52.21  in 
processing  new  source  permit 
applications  subject  to  federal 
regulations  governing  PSD.  The  purpose 
of  this  revision  is  to  comply  with  the 
condition  in  EPA's  delegation  of 
authority  for  implementing  the  PSD 
program  to  New  Hampshire  on  March 
18, 1982,  that  the  State  would  follow  the 
pubhc  notice  and  hearing  procedures  of 
the  federal  rules. 

EPA  is  approving  this  revision  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  pubhshing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  (60  days  from  today) 

Action 

EPA  is  approving  the  revision  to  New 
Hampshire's  permit  notice  and  hearing 
procedures  for  permit  applications 
subject  to  federal  PSD  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

(Sees.  110(a)  and  30X(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410(a)  and  7601(a))) 
Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  fuly  1. 
1962. 


Dated:  April  12.  1983. 
Lee  L.  Voratandip, 

Acting  Administrator. 

PART  52-{ AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut>part  EE— New  Hampshire 

Section  52-1520  is  amended  by  adding 
paragraph  (c)(24)  as  follows; 

§  52.1520    IdentHlcatlon  of  plan, 
.         •         •         •         * 

(c)  •  *   * 

(24)  A  revision  specifying  the  Stnte 
will  follow  federal  permit  notice  and 
hearing  procedures  for  applications 
subject  to  PSD  requirements  was 
submitted  by  the  Air  Resources 
Commission  on  .November  19,  1982. 

(FR  ()<>c  Kl   10456  hl«l  ♦^JO-83  8  45  amj 
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40  CFR  Part  86 

(AMS-FRL2279-BJ 

Revised  Motor  Vehicle  Exhaust 
Ennisston  Standards  for  Oxides  of 
Nitrogen  (NO J  for  1981  Through  1984 
Model  Year  Ught-Duty  Diesel  Vehicles; 
Summary  of  Decision 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  amended  regulation 
establishes  interm  oxides  of  nitrogen 
(NOJ  emission  standards  for  1984 
model  year  light-duty  vehicles  belonging 
to  three  classes  or  categories  of  light- 
dut>  vehicles  ("engine  families")  for 
which  FJ'A  has  granted  waivers  from 
standards  otherwise  applicable  under 
section  202(b)(6)(B)  of  the  Clean  Air  Act, 
as  amended  ("Act").  42  U.S.C. 
7521(b)(6)(B).  Specifically,  this 
amendment  applies  to  one  new  diescl 
engine  family  of  .American  Motors 
Corporation  ("AMC")  and  two  new 
diesel  engine  families  of  Toyota  Motor 
Corporation  ("Toyota")  which  I  have 
determined  qualify  under  the  statutory 
criteria  for  waivers  of  the  NO,  standard 
for  model  year  1984.  This  action  has  the 
effect  of  setting  interim  NO,  standards 
at  the  most  stringent  level  that  will 
permit  AMC  and  Toyota  to  market  their 
diesel  engine  families  in  model  year 
1984. 

EFFECTIVE  DATE:  May  23,  1983. 
AODAESSES:  Information  relevant  to  this 
rule,  including  the  accompanying 
decision  document,  is  contained  in 
Public  Docket  EN-82-08  at  the  Central 


Docket  Section  of  the  Environmental 
Protection  Agency,  Gallery  I,  401  M 
Street,  SW„  Washington.  D.C.  20460, 
and  is  available  for  review  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  EPA  may 
charge  a  reasonable  fee  for  copying 
services.  Interested  parties  may  also 
obtain  the  decision  document  by 
contacting  the  Manufacturers 
Operations  Division  as  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  ].  Murtha,  Attorney/Adviser, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC.  20460,  (202)  382-2521. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  of  the  Act  requires  that 
light-duty  vehicles  or  engines 
manufactured  during  or  after  the  1981 
model  year  shall  be  subject  to 
regulations  containing  standards 
limiting  NO,  emissions  from  such 
vehicles  or  engines  to  no  more  than  1.0 
grams  per  vehicles  mile  (g/mi). 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  light-duty  diesel  engine  families  for 
which  the  Administrator  can  make  the 
required  statutory  finding.  I  am  required 
to  promulgate  interim  NO,  standards 
applicable  to  the  subject  engine  families 
for  those  model  years  for  which  1  have 
granted  waivers. 

AMC  and  Toyota  have  each 
submitted  a  waiver  application  for  their 
new  diesel  engine  families  for  model 
year  1984.  My  decision  to  grant  the 
waiver  applications  is  based  on  the 
statutory  criteria  and  my  determinations 
about  the  engine  families  covered  by  the 
applications.  My  reasoning  is  explained 
in  detailed  in  a  decision  document 
which  may  be  obtained  as  noted  above 

In  that  decision  document,  I  granted 
waivers  covering  AMC's  1.6  liter  (L)  new 
diesel  engine  family  and  Toyota's  1.8L 
new  naturally  aspirated  and 
turbocharged  diesel  engine  families  for 
the  1984  model  year.  AMC  and  Toyota 
each  demonstrated,  and  I  concluded, 
that  these  waivers  are  necessary  to 
permit  the  use  of  diesel  technology 
because  there  is  a  substantial  risk  that 
these  new  engine  families  would  not  be 
able  to  meet  the  NO,  emission  standard 
during  the  waiver  period  without 
encountering  significant  engine 
durability  and  performance  problems  as 
well  as  increased  particulate  and 
hydrocarbon  emissions. 

Moreover,  granting  these  waivers  for 
these  engine  families  will  not  endanger 
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public  health,  because  there  will  not  be 
a  signiflcant  increase  in  cunbient  NO. 
levels.  In  fact,  denying  these  waivers 
could  result  in  the  production  of  diesel 
vehicles  emitting  more  particulate 
matter.  Finally.  AMC  and  Toyota  have 
demonstrated  that  these  engine  families 
have  met  the  fuel  economy  and  long- 
term  air  quality  benefit  criteria  for 
receiving  waivers. 

Having  decided  to  grant  these  waiver 
applications,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  prohibiting  NO, 
emissions  from  1984  model  year  vehicles 
of  these  engine  families  from  exceeding 
1.5  g/mi.  EPA  has  afforded  interested 
parties  an  opportimity  to  comment  on 
the  waiver  apphcations  and  to 
participate  in  a  public  hearing  to 
consider  these  requests.  No  testimony  or 
comments  were  received.  For  these 
reasons,  I  find  that  providing  notice  and 
an  opportunity  to  comment  on  this 
rulemaking  before  final  premulgation  is 
unnecessary.  See  5  U.S.C.  553(b). 

Note.— The  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  action  from 
the  requirements  of  sections  3  and  7  of 
Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regidation  will 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  The  interim  NO,  standards 
established  by  this  rulemaking  apply  to 
AMC  and  Toyota  only,  which  are  not 
"small  entities"  under  the  Regulatory 
Flexibility  Act.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  amendments  are  issued 
pursuant  to  sections  202  and  301(a)  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7521  and  7601(a). 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  15, 1983. 
Lee  Verstandig, 

Acting  Administrator. 

PART  86-{  AMENDED] 

For  the  reasons  set  forth  above,  40 
CFR  86.082-8{a)(l)(iii)  is  revised  to  read 
as  follows: 

§  86.082-6    Emissions  standards  lor  1982 
and  later  model  year  light-duty  vehtdM. 

(a)(1)  *  *   * 


(ii)  *  •  * 

(iii)  Oxides  of  nitrogen— 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  and  later  model  year  engine 
families  shall  not  exceed  the  prescribed 
levels: 


Slwd. 

Manufackjrer  and  engine  lamly 

Mode)  years 

wd 
|g/fn4 

General  Molort  Corp.: 

1.8  Uor  (U - - 

1982.  19S3. 
1984 

15 

4  3L - 

ISei  1983. 
1984 

15 

5.7L - 

1982.  1983, 

15 

1964 

EF-C - .- -... 

1983.  1984 

1.5 

Daimler.Banz  AQ; 

1 

2  0L              

1984 
1982.  1983. 

15 

2.4L-f4aluraHy  aspirated  (NA) 

125 

1984 

3.0L-NA _ - 

1982 

1.5 

3  OL-turt)octtaroe  fTCl 

1982.  1983, 

1.5 

1984 

ABVot«): 

2.4L-NA 

1982,  1983. 
1984 

15 

2.4L-TC    _ -. 

1983.  1984 

15 

Peugeot 

2  3L-TC-X02S               

1182 

1  5 

XD2S/XD3S-TC ..- 

1983.  1884 

1.5 

2.3L-NA-XD2C...„. 

1982.  1983 

1.2 

1 .9L-NA-XUD9 

1983.  1984 

15 

Volkswagen  AG: 

16L-NA-2250     pound     merto 

19ea  1963, 

13 

weight  dan  (LW). 

1984 

1  6L-TC-2250  1  W      _ 

1982,  1983, 

13 

1984 

l.eL-NA.2500  and  2750  I.W 

1982.  1983, 
1984 

1.4 

1.6L-TC-2S00  and  2750  l.W 

1982.  1983, 
1984 

14 

2  OL-NA 

1982,  1983, 
1984 

1.5 

2.0L-TC - 

1982.  1983, 
1984 

16 

Nissan  Motor  Co.. 

2  BL      

1982.  1983. 
1984 

1  5 

XM1 

1983.  1984 

15 

Isuzu  Motors  Ltd..  1.8L _ 

1982,  1983. 
1       1984 

15 

RenauH  2.01. _ 

I  1982.  1983. 
1984 

18 

BL  Cars  Ltd.: 

2.4L-TC 

1983.  1984 

1  5 

3.8L-TC 

1  1963,  1984 

15 

j  1984 

1       15 

Ford  MolOfS  Co  .  2.4L-TC  TX1 

1984 

1       '  ^ 

BMW.  2.4L-TC 

1964 

'       1  5 

Vehicle  Technology.  Inc.: 

4-88  HTA 

1982.  1983 

'       1  5 

4-92  HTA _ 

J  1982,  1983 

1  5 

5-92  HTA       

1982.  1983 
1982,  1983 

15 

6-92  HTA - 

1       1-5 

Tnwn  Knovo  Co    Ltd    TX1          

1984 

'       1  5 

American  Motors  Coip..  1.61. 

1984 

1       1.5 

Toyota  Motor  Corp. 

1  8L-NA                   

1964 

1.5 

1 8L-TC     

1984 

15 

|FR  Doc.  83-10818  Fliwl  4-20-83;  8:45  am) 
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DEPARTMENT  OF  AQRICULTURE 

Offic*  of  the  Secretary 

41  CFR  Part  4-1 

Amendment  of  Agriculture 
Procurement  Regulations 

agency:  Office  of  Operations,  USDA. 
action:  Final  rule. 

SUINMARV:  This  rule  amends  the 
Agriculture  Procurement  Regulations  by 
revising  the  section  covering  debarment, 
suspension  and  the  resulting  ineligibility 
of  government  contractors.  It 
implements  the  new  govermentwide 
debarment  regulations  issued  by  the 
Office  of  Federal  Procurement  Policy. 
The  intent  of  this  amendment  is  to 
establish  responsibilities,  authorities, 
and  procedures  to  conduct  debarment 
and  suspension  activity  for  the  purpose 
of  ensuring  that  contracts  are  awarded 
to  responsible  contractors. 
EFFECTIVE  DATE  April  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L  Met2:ger,  Office  of  Operations, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-5729. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  the  Agriculture 
Procurement  Regulations  implements 
the  new  govemmentwide  debarment 
and  suspension  regulations  contained  in 
FPR  Temporary  Regulation  65  (47  FR 
43692,  October  4, 1982).  The  basis  for  the 
temporary  regulation  is  Office  of  Federal 
Procurement  Policy  (OFPP)  Pohcy  Letter 
82-1  which  was  issued  on  June  24, 1982, 
(47  FR  28854.  July  1, 1982). 

These  regulations  are  prescribed  for 
contracts  involving  personal  property 
(including  agricultural  commodities), 
leases  of  real  property,  and  nonpersonal 
services,  including  construction.  While 
these  regulations  are  applicable  only  to 
procurement  transactions  governed  by 
the  Federal  Procurement  Regulations, 
they  may  be  adopted  by  any  agency 
within  the  Department  having  the 
authority  to  conduct  debarment  and 
suspension  actions  relating  to  their 
programs,  including  the  Commodity 
Credit  Corporation. 

This  rule  relates  to  agency 
contracting.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 
Furthermore,  rules  relating  to  agency 
contracting  have  been  exempted  from 
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the  provisions  of  Executive  Order  12291. 
Lastly,  (his  action  is  not  a  rule  as 
defined  in  Pub.  L  96-354.  the  Regulatory 
Flexibility  Act.  thus,  it  is  exempt  from 
the  provisions  of  that  Act. 

Lists  of  Subjects  in  41  CFR  Part  4-1 

Government  prociu^ment  and 
administration  practices  and 
procedures.  Accordingly,  Part  4-1.  Title 
41.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  4-1 
reads  as  follows: 

Authority:  5  U.S.C.  301.  40  U.S.C.  4861c). 

PART  4-1— GENERAL 

2.  The  Table  of  Contents  for  Subpart 
4-1.6  is  revised  to  read  as  follows: 

Subpart  4-1.6— Oabannent.  Suapcfwlon. 
and  InaWgfcMHy 

4-1600     Scope  of  subpart. 

4-1  603     Eatablishment  and  maintenance  of  a 

list  of  debarred,  suspended,  and 

ineligible  contractors  and  agency 

records. 
4-1  603-1     Consolidated  list  of  debarred. 

suspended,  and  ineligible  contractors. 
4-1.804    Treatment  to  be  accorded  listed 

contractors. 
4-1604-1     General. 

4-1.604-3     Continuation  of  current  contracts 
4-1.605     Debarment. 
4-1606-3    Procedures. 
4-1.806    Suspension. 
4-1.606-3    Procedures. 
4-1.650    Appeals. 

3.  Subpart  4-1.6  is  revised  to  read  as 
follows: 

Subf>art  4-1.6 — Debarment, 
Suspension,  and  Ineligibility 

§  4-1.600    Scop*  of  njt>part. 

(a)  This  subpart  implements  and 
supplements  Subpart  1-1.6  of  this  title 
by  prescribing  policies  and  procedures 
related  to  debarment  and  suspension  of 
contractors  under  contracts  involving 
personal  property  (including  agricultural 
commodities),  leases  of  real  property, 
and  nonpersonal  services,  including 
construction.  The  policies  and 
procedures  in  this  subpart  and  Subpart 
1-1.6  of  this  title  are  not  prescribed  for 
sales  contracting,  however,  agencies 
involved  in  such  activity  may  wish  to 
adopt  these  regulations. 

(b)  Pursuant  to  the  Secretary's 
delegations  of  authority  in  7  CFR  2.25 
and  2.75.  the  Director,  Office  of 
Operations,  has  been  designated  as  the 
Department  Debarring  Officer.  The 
Department  Debarring  Officer  serves  as 
the  debarring  official  as  defined  in  $  1- 
1.602(h)  of  this  title  and  is  authorized  to 
perform  the  functions  of  this  subpart 


and  Subpart  1-1.6  of  this  title.  The 
Department  Debarring  Officer  has 
delegated  debarring  authority  to  the 
Agricultural  Marketing  Service  for 
contracts  under  the  School  Lunch  and 
Surplus  Removal  Programs  (42  U.S.C. 
1755  and  7  U.S.C.  612c). 

§  4-1.003    EstabNahment  and  maintenance 
of  a  Ust  of  debarred,  aiiapended.  and 
Ineligible  contractors  and  agency  records. 

§  4- 1 .603- 1    Consolidated  list  of  debarred, 
suspended,  and  Ineligible  contractors. 

The  Department  Debarring  Officer 
shall  be  the  Department's  single  point  of 
contact  with  GSA  for  debarment  and 
suspension  actions  taken  under  this 
subpart.  The  debarring  officer  in  the 
Agricultural  Marketing  Service  shall 
notify  the  Department  Debarring  Officer 
of  each  debarment  and  suspension 
action  by  promptly  submitting  a  copy  of 
the  debarment  or  suspension  notice  and 
any  later  changes  to  the  debarment  or 
suspension  status.  The  Department 
Debarring  Officer  will  forward  a  copy  of 
the  notice  to  GSA  for  inclusion  in  the 
governmentwide  consolidated  list. 

§4-1.604    Treatment  to  be  accorded  listed 
contractors. 

§4-1.604-1     General. 

Contracting  officers  shall  not 
knowingly  solicit  offers  or  bids  from, 
award  contracts  to,  review  or  otherwi.se 
extend  the  duration  of  an  existing 
contract  with,  or  consent  to  a 
subcontract  with  any  contractor 
currently  listed  on  the  consolidated  list, 
unless  there  is  a  compelling  reason  for 
such  action.  Compelling  reasons  are 
considered  to  be  present  where  failure 
to  contract  with  the  debarred  or 
suspended  contractor  would  seriously 
harm  the  agency's  programs  and  prevent 
them  from  accomph.shing  their  mission 
requirements.  Such  an  action  mu.st  he 
fully  justified,  and  a  written 
determination  made  by  the  appropriate 
agency  head  of  the  procuring  agency  or 
authorized  designee, 

§  4-1.604-3    Continuation  of  current 
contracts. 

Determinations  to  terminate  a 
contract  under  §  1-1.604-3  of  this  title 
shall  be  made  by  the  appropriate  agency 
head  of  the  procuring  agency  or 
authorized  designee. 

§4-1.605    Debarment 

§  4-1.605-3    Procedures. 

Whenever  a  contracting  officer 
becomes  aware  of  possible  irregularities 
or  any  information  which  may  be 
sufficient  cause  for  debarment,  the  case 


should  be  immediately  referred  through 
agency  channels  to  the  appropriate 
debarring  official.  The  case  must  be 
accompanied  by  a  complete  statement 
of  the  facts  (including  a  copy  of  any 
criminal  indictments,  if  applicable) 
along  with  a  recommendation  for  action. 
Where  the  statement  of  facts  indicates 
the  irregularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigation  is  considered  necessary, 
debarring  officials  should  request  the 
Office  of  Inspector  General  to  assume 
the  investigation.  The  Office  of 
Inspector  General  shall  advise  the 
debarinng  official  of  its  findings. 

§4-1.606    Suspension. 

§  4-1.606-3    Procedures. 

Whenever  a  contracting  officer 
becomes  aware  of  possible  irregularities 
or  any  information  which  may  be 
sufficient  cause  for  suspension,  the  case 
should  be  immediately  referred  through 
agency  channels  to  the  appropriate 
debarring  official.  The  case  must  be 
accompanied  by  a  complete  statement 
of  the  facts  along  with  a 
recommendation  for  action.  Where  the 
statement  of  facts  indicates  the 
irregularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigation  is  considered  necessary, 
the  debarring  official  shall  request  the 
Office  of  Inspector  General  to  assume 
the  investigation.  The  Office  of 
Inspector  General  shall  advise  the 
debarring  official  of  its  findings.       ' 

§4-1.650    Appeals. 

Decisions  of  the  debarring  officer  may 
be  appealed  by  mailing  or  otherwise 
furni.shing  a  written  notice  within  90 
days  from  the  date  of  the  decision  to  the 
U.S.  Department  of  Agriculture  Board  of 
Contract  Appeals,  Washington,  D.C. 
20250.  A  copy  of  the  notice  of  appeal 
shall  be  furnished  to  the  debarring 
office^i^om  whose  decision  the  appeal 
is  taken.  Appeals  under  this  Subpart,  4- 
10  of  this  title,  shall  be  governed  by  the 
rules  and  procedures  of  the  U.S. 
Department  of  Agriculture  Board  of 
Contract  Appeals  set  forth  in  7  CFT?  Part 
24. 

Authority:  This  amendment  is  made  under 
the  authority  of  5  U.S.C.  301.  40  U.S.C.  4ttb(c). 

Done  at  Washington,  DC.  this  IBth  day  of 
April,  1983. 
Frank  Gearde,  )r.. 
D: rector.  Office  uf  Operation!;. 

[W.  Doc  fW-106,12  FiWd  4-20-83.  8 :«  «m| 
BILLING  COOE  341<»-M-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PubHc  Land  Order  6374 

[CA-1327S] 

Calif  omia;  Partial  and  Total 
Revocation  of  Executive  Orders 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 


summary:  This  order  partially  and 
totally  revokes  two  Executive  orders 
which  reserved  34.75  acres  of  public 
land  for  lighthouse  purposes  for  use  by 
the  U.S.  Coast  Guard.  The  lands  are 
included  in  a  pending  Recreation  and 
Public  Purposes  Application  and 
therefore  remain  dosed  to  operation  of 
the  public  land  laws  and  mining.  The 
lands  will  be  opened  to  mineral  leasing. 
EFFECTIVE  DATE:  April  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  California  State 
Office,  916-M4-4431. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 90 
Stat.  2751;  43  U.S.C.  1714;  it  is  ordered  as 
follows: 

1.  Executive  Orders  of  June  8. 1866, 
and  September  10, 1902,  which  reserved 
public  lands  for  use  of  the  U.S.  Coast 
Guard,  Department  of  Commerce,  for 
lighthouse  purposes  are  hereby  revoked 
so  far  as  they  affect  the  following 
described  lands: 

Humboldt  Meridian 

Lot  37,  Section  26,  Township  8  North, 
Range  1  West,  Humboldt  Meridian.  Humboldt 
County,  California,  containing  42.79  acres. 

Excluding  the  following  described  parcels 
as  shown  on  that  certain  Record  of  Survey 
prepared  by  Hansa  Engineering  Corporation 
at  the  request  of  the  Commander,  Twelfth 
Coast  Guard  District  and  filed  September  29, 
1976,  at  Book  33  of  Surveys  at  Page  46. 
Humboldt  County  Records: 

Parcel  1 

Beginning  at  Point  P.I.C;  thence  S  62*23'40" 
E  87.62  feet  to  point  P.I.D;  thence  East  850  feet 
more  or  less  to  the  mean  high  tide  line  of  the 
Pacific  Ocean;  thence  southwesterly  and 
northwesterly  along  said  tide  line  to  a  point 
which  is  S  32'08'56"  W  from  the  Point  of 
Beginning;  thence  275  feet  more  or  less  to  the 
Point  of  Beginning;  containing  7.1  acres  more 
or  less. 

I 
Parcel  2 

Beginning  at  Point  P.LF.;  thence  N  19'37'46" 
E  216.20  feet  to  Point  P.I.G;  thence  S  71'12'24" 
E  185.38  feet  to  Point  P.I.H.;  S  18*44'56"  W 
215.79  feet  to  Point  P.I.I.;  thence  N  71*19'31" 
W  188.70  feet  to  the  Point  of  Beginning; 
containing  0.94  acres  more  or  less. 


The  area  described  aggregates 
approximately  34.76  acres  in  Humboldt 
County. 

2.  Hie  surface  estate  of  these  lands 
has  been  classified  suitable  for  disposal 
to  the  City  of  Trinidad  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended,  43  U.S.C.  869; 
therefore,  imless  and  tmtil  appropriate 
rules  and  regulations  are  issued,  the 
lands  will  not  be  open  to  location  under 
the  United  States  mining  laws. 

3.  These  lands  shall  immediately  be 
made  available  for  issuance  of  patent 
imder  the  Recreation  and  Public 
Purposes  Act  to  the  City  of  Trinidad, 
California. 

4.  At  10  a.m.,  on  May  20, 1983,  the 
lands  will  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Room  E-2841, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento.  California  95825. 

Dated:  April  14, 1983. 
Gamy  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  83-10806  Filed  4-20-83;  &«£  am] 
BMLUNQ  CODE  43tO-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  74 

[BC  Docket  No.  81-794;  RM-3893;  FCC  83- 
153] 

ExperimentaL  Auxiliary  and  Special 
Broadcaat  and  Other  Program 
Distributional  Services;  Rules  To 
Permit  Shared  Use  of  Broadcast 
Auxiliary  Facilities  With  Other 
Broadcast  and  Non-Broadcast  Entities 
and  To  Establish  New  Licensing 
Policies  for  Television  Broadcast 
Auxiliary  Stations 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  amends  several 
ndes  in  Part  74,  Subpart  F  of  the 
Commission's  Rules  relating  to  the 
operation  of  televison  broadcast 
auxiliary  stations.  Specifically,  the  rules 
are  amended  to  permit  shared  use  of 
auxiliary  facilities  with  other  broadcast 
licensees  and  non-Ucensees. 
Broadcasters  choosing  to  share  their 
facilities  will  be  permitted  to  do  so  for  a 
profit  Several  changes  in  licensing 
policy  are  also  made,  including  the 
elimination  of  exclusive  channel 
assignments,  the  elimination  of  the  limit 
on  the  number  of  channels  any  one 


licensee  can  use,  and  the  establishment 
of  a  use  priority  system  for  resolving 
interference  disputes.  These  actions  are 
taken  to  promote  the  more  efficient  and 
cost-effective  use  of  the  increasingly 
crowded  electromagnetic  spectrum. 
EFFECnvc  date:  May  23, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKNI  CONTACT: 

Michael  A.  McGregor,  Mass  Media 
Bureau,  (202)  632-7792. 

List  of  SubjecU  in  47  CFR  Part  74 

Television  auxiliary  broadcast 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  an  amendment  of  Part  74, 
Subpart  F  of  the  Commission's  Rules  to 
Permit  Shared  Use  of  Broadcast  Auxiliary 
Facilities  with  Other  firoadcast  and  Non- 
broadcast  Entities  and  to  Establish  New 
Licensing  Policies  for  Television  Broadcast 
Auxiliary  Stations;  BC  Docket  No.  81-794, 
RM-3893. 

Adopted:  April  7, 1983. 

Released:  April  15, 1983. 

By  the  Commission:  Commissioner  Fogarty 
absent;  Commissioner  Rivera  concurring  and 
issuing  a  statement. 

I.  Introduction 

1.  Before  the  Commission  is  a/Jotice 
of  Proposed  Rule  Making,  46  FR  60024 
(1981),  in  which  we  solicited  conunent 
on  a  number  of  proposed  amendments 
to  Part  74.  Subpart  F  of  our  Rules 
dealing  with  television  broadcast 
auxiliary  stations.  The  Notice  was 
divided  into  three  major  sections.  The 
first  section,  prompted  by  a  petition  for 
rule  making  filed  by  the  Public 
Broadcasting  Service  and  a  request  for 
waiver  submitted  by  Westinghouse 
Broadcasting  Company,  proposed  to 
amend  the  auxiliary  station  rules  to 
permit  licensees  to  share  their  facilities 
with  other  entities.  The  second  section 
proposed  to  expand  the  permissible  uses 
of  multiplexed  audio  signals  transmitted 
on  broadcast  auxiliary  stations.  The 
third  section  of  the  Notice  proposed 
various  changes  in  our  auxiliary  station 
licensing  policies.  We  concluded  that 
the  proposed  amendments,  if  adopted, 
would  represent  a  substantial 
deregulation  of  the  television  broadcast 
auxiliary  service. 

2.  A  total  of  23  conunents  representing 
42  parties  was  received.  Four  parties 
filed  reply  comments.  A  list  of  those 
parties  submitting  conunents  is  included , 
as  Appendix  C."  Not  all  parties 


>  The  text  of  the  rules  amended  ai  a  reaull  of  this 
proceeding  ii  included  ai  Appendix  A.  Appendix  B 
contain!  amendments  to  FCC  Form  313,  the 
application  form  for  auxiliary  itationa. 


17M2 


Feiknl  Regbter  /  Vol.  48.  No.  78  /  Thursday.  April  21.  1963  /  Rules  and  Regulationa 


addressed  every  proposal  set  forth  in 
the  Notice.  Rather  than  presenting  an 
initial  detailed  comment  simimary.  we 
will  sommarize  the  comments  pertaining 
to  each  issue  as  we  address  that  issue  in 
this  Report  and  Order. 

n.  The  PBS  and  Wastiiigbouse  Proposals 
To  Peimit  Shared  Use  of  Television 
Auxiliary  Facilities 

3.  Channel  Sharing— The  Proposal. 
Current  Commission  rules  provide  that 
television  auxiliary  stations  are 
intended  primarily  for  the  transmission 
of  program  material  to  be  broadcast  by 
television  stations  owned  by  or  under 
common  control  of  the  licensee  of  the 
auxiUary  station.  When  the  material 
transmitted  is  so  used  by  the  licensee, 
the  programming  also  may  be  broadcast 
by  any  other  television  station.  With 
limited  exceptions,  additional  uses  of 
auxiliary  stations  are  forbidden.  In  the 
Notice,  we  proposed  to  broaden 
significantly  the  permissible  use  of 
broadcast  auxiliary  facihties  yet  retain 
the  primary  broadcast-related  purpose 
of  the  service.  Under  the  proposed  rule, 
hcensees  of  television  auxiliary  stations 
would  be  permitted  to  transmit  any 
material — broadcast  or  non-broadcast — 
to  any  other  entity  whenever  the 
auxiliary  station  is  not  being  used  to 
feed  the  licensee's  broadcast  station. 
The  proposed  rule  contained  no 
limitations  on  the  amount  of  time  that  a 
facility  could  be  used  for  alternative 
purposes.  We  sought  comment  on 
whether  such  imrestricted  shared  use 
ultimately  might  subvert  the  nature  of 
the  broadcast  auxiliary  service. 

4.  The  Comments.  The  proposal  to 
permit  shared  use  of  auxiliary  facilities 
resulted  in  nearly  unanimous  support 
from  the  commenters.  Of  the  parties 
commenting  on  this  issue,  only  NBC 
asserts  that  auxiliary  frequencies  should 
be  reserved  exclusively  for  broadcast 
use.  The  commenters  generally  express 
the  opinion  that  permitting  shared  use  of 
existing  facilities  would  promote  the 
more  efficient  use  of  the  spectrum  and 
would  obviate  the  need  to  construct 
costly  parallel  facilities.  Because  some 
auxiliary  stations  are  used  to  transmit 
material  to  and  from  satellite  earth 
facilities.  Group  W  states  that  unlimited 
shared  use  will  help  develop  a 
nationwide  domestic  satellite  network 
and  promote  competitive  sources  of 
television  programming.  Educational 
broadcasters  in  partiodar  express 
strong  support  for  the  time-sharing 
propMaL  A  group  of  noncommercial 
licensees  filing  fointly  ("noncommercial 
licensees")  sUtes  that  by  permitting  the 
collection  of  additional  revenues,  the 
proposed  amendments  could  aid  In  the 
formation  of  new  statewide  educational 


television  networks  and  the 
strengthening  of  existing  networks.  PBS 
adds  that  faciUty  sharing  will  further 
Congressional  objectives  by  allowing 
public  broadcasters  to  enhance  their 
revenue-generating  activities. 

5.  NBC  however,  claims  that  the 
proposals  v^ll  have  an  adverse  effect  on 
already  crowded  microwave  frequencies 
in  larger  urban  areas.  NBC  opines  that 
where  excess  capacity  is  exhausted  or 
unavailable,  intense  demand  for 
additional  spectrum  could  siphon 
frequencies  from  their  primary  intended 
use.  According  to  NBC.  the  time-sharing 
proposals  could  exacerbate  congestion 
in  many  markets  to  the  point  where  use 
of  frequencies  for  broadcast  purposes 
may  become  impossible  "*  *  *  such  as 
when  a  news  emergency  creates  peak 
load  pressure."  If  non-broadcast  use  of 
auxiliary  facilities  is  allowed.  NBC  urges 
that  the  Commission  take  necessary 
precautions  to  preserve  the  essential 
character  of  the  service. 

6.  Although  arguing  in  favor  of  shared 
use  arrangements,  many  commenters 
express  some  concern  that  excessive 
shared  use  may  subvert  the  primary 
function  of  the  broadcast  auxiliary 
service.  The  Conmiission  expressed 
similar  concerns  in  the  Notice  and  asked 
for  suggestions  on  how  to  prevent 
misuse  of  auxiliary  frequencies.  We 
specifically  sought  comment  on  whether 
a  particular  limitation  should  be  placed 
on  alternate  uses  of  facilities,  such  as  a 
50  percent  limit  on  the  total  time  that  a 
facility  could  be  used  for  non-broadcast 
purposes.  Cox,  Fetzer,  and  Multimedia, 
filing  jointly  ("Cox"),  support  a  50 
percent  use  limitation.  They  contend 
that  such  a  limit  represents  the  minimum 
protection  necessary  to  prevent  a  de 
facto  reallocation  of  frequencies.  They 
also  assert  that  a  limitation  would  deter 
broadcasters  from  acquiring  "or  even 
stockpiling"  auxiliary  licenses.  Cox 
would  enforce  the  50  percent  limitation 
by  adding  a  "yes/no"  box  to  the 
broadcast  renewal  form  asking  whether 
a  licensee  had  complied  with  the  policy. 
NAB  supports  a  50  percent  limitation  on 
the  secondary  use  of  mobile  stations 
Ucensed  in  the  broadcast  auxiliary 
service.  NAB  claims  that  without  some 
limit  unused  mobile  facilities  might  be 
turned  into  de  facto  fixed  links  used 
exclusively  for  non-broadcast  purposes. 
NAB  states  that  such  exclusive  non- 
broadcast  use  might  create  prolonged 
interference.  NBC  suggests  that,  if  non- 
broadcast  use  of  auxiliary  stations  is 
permitted,  television  pickup  facilities 
should  be  restricted  to  broadcast  use 
between  the  hours  of  3KX)  p.m.  and  7KX) 
p.m.  According  to  NBC  such  a 
restriction  would  ensure  the  legitimate 


broadcast  use  of  the  service  during  peak 
news  periods. 

7.  The  other  pcuties  specifically 
addressing  this  issue  argue  against  the 
adoption  of  any  percentage  limitations. 
The  limitations  are  opposed  as 
preventing  the  maximum  efficient  use  of 
the  spectrum.  It  is  asserted  that  such 
artifical  limitations  woidd  encourage 
wasteful  construction  of  parallel 
facilities  or  force  the  use  of  high-cost 
alternatives  that  would  prevent 
experimentation  and  the  development  of 
specialized  uses.  Group  W  states  that 
essential  broadcast  demands  will  ensure 
the  integrity  of  the  service.  According  to 
Croup  W,  basic  broadcast  needs  and 
growing  scarcity  will  ensure  that  only 
truly  excess  capacity  is  utilized  for  non- 
broadcast  purposes.  The  commenters 
representing  nonconunercial 
broadcasting  interests  argue  most 
strenuously  against  any  limitations. 
According  to  PBS.  about  one-half  of  all 
public  stations  use  broadcast  auxiliary 
stations  to  receive  regional  and  national 
programming.  Frequently,  these  stations 
are  used  less  than  nine  hours  per  day.  A 
50  percent  limitation  would  limit  further 
use  of  the  facihties  for  non-broadcast 
purposes  to  only  12  of  the  remaining  IS 
hours  per  day.  The  Ohio  Educational 
Bradcasting  Network  Commission  states 
that  a  50  percent  limitation  on  the  use  of 
auxiliary  stations  "*  *  *  creates 
burdensome  responsibihties  on 
broadcasters  in  terms  of  record  keeping 
and  reporting  without  so  much  as  a 
scintilla  of  evidence  that  there  is  any 
corresponding  public  benefit."  In  reply 
comments,  PBS  rebuts  NAB's  concerns 
about  misuse  of  mobile  facilities  as  a 
largely  conjectural  problem  that  should 
be  dealt  with  on  an  ad  hoc  basis.  PBS 
suggests  that  such  a  limitation  would 
not  reduce  interference  unless  the  total 
number  of  pick-up  authorizations  is 
reduced. 

8.  Several  commenters  indicate  that 
concern  over  the  misuse  of  broadcast 
auxiliary  facilities  could  be  addressed 
best  through  the  licensing  process. 
Bonneville  International  states  that 
broadcasters  must  be  prevented  from 
obtaining  auxiliary  licenses  for  the  sole 
purpose  of  transmitting  non-licensee  or 
non-broadcast  materials,  NAB  adds  that 
new  authorizations  should  be  granted 
only  to  those  broadcasters  needing  a 
facility  for  broadcast-related  uses.  PBS 
agrees  and  would  require  all  applicants 
for  new  facilities  to  demonstrate  a 
legitimate  broadcast  need  for  the 
facility.  The  nonconunercial  licensees 
suggest  that  renewal  applicants  should 
be  required  to  show  that  only  excess 
capacity  was  leased. 
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9.  Discussion.  After  careful  review  of 
the  comments,  we  believe  that 
broadcasters  should  be  given  the  widest 
possible  latitude  in  the  use  of  excess 
capacity  on  license  broadcast  auxiUary 
facilities.  We  will  therefore  permit 
broadcasters  to  share  their  facilities 
with  any  other  entity  for  the 
transmission  of  any  material,  broadcast 
or  non-broadcast*  These  measures  are 
intended  to  promote  the  more  efficient 
use  of  the  increasingly  crowded 
electromagnetic  spectrum.  Allowing 
such  shared  use,  without  limitation, 
should  prevent  any  necessity  to 
construct  costly  parallel  facUities  where 
existing  facilities  can  handle  an 
increased  load.  These  measures  also 
will  make  the  construction  of  new 
facilities  more  cost-effective  because  the 
expenses  incurred  to  build  and  operate 
new  facilities  can  be  partially  recouped 
through  shared  use.' 

10.  In  order  to  take  the  fullest 
advantage  of  the  spectrum  efficiencies 
that  shared  use  will  provide,  and  to 
afford  broadcast  licensees  maximum 
flexibility  in  offering  excess  capacity  to 
other  entities,  we  will  adopt  no  time 
limitations  on  the  shared  use  of 
television  auxiliary  facilities.  So  long  as 
a  licensee  utilizes  its  auxihary  stations 
primarily  for  legitimate  and  essential 
broadcast  use,  we  see  na  reason  to 
restrict  the  licensee's  station-sharing 
activities.  Forcing  auxiliary  stations  to 
remain  idle  when  legitimate  demands 
for  frequencies  exist  is  precisely  the 
situation  that  we  are  attempting  to 
avoid.  In  the  context  of  this  proceeding, 
we  believe  shared  use  limitations  would 
be  inefficient  and  counterproductive  to 
the  attainment  of  our  objectives. 

11.  We  have  also  decided  to  delete 
from  proposed  §  74.631(f)  the  restriction 
limiting  alternative  uses  to  times  when 
the  station  is  not  being  used  to  transmit 
program  material  to  its  associated 
broadcast  station.  Technology  is 
available  that  allows  the  simultaneous 
transmission  of  two  video  channels  on 


*  Facility  sharing  will  not  he  permitted  on  the  four 
Band  B  channeli  between  0,425  MHz  and  6.525  MHz 
that  were  recently  allocated  to  the  Broadcast 
Auxiliary  Service  on  a  secondary  basis. 
Amendment  of  Part  2  of  the  Commission 's  Rules 
Governing  Frequency  Allocations.  SO  RR  2d  1106 
(1962).  The  6.42S  MHz— 6.S2S  MHz  band  is  still 
allocated  primarily  to  the  Local  Television 
Transmission  Service,  and  it  would  be 
inappropriate  to  allow  broadcast  licensees  to  share 
those  frequencies  to  which  they  have  only 
seoondary  rights. 

'  In  the  Notice,  we  solicited  comments  conoeming 
:he  degree  to  which  the  instant  proposal  could 
satisfy  several  requests  for  additional  spectnun  for 
aural  broadcast  STL  and  intercity  relay  itationa. 
Although  no  comment  was  received  in  this  issue,  we 
encourage  aural  broadcasters,  wherever  poeaiblfl,  to 
use  channels  that  may'become  available  a*  a  ratult 
of  our  action  in  this  docket. 


one  microwave  link.  Thus,  one  channel 
could  feed  the  licensee's  associated 
broadcast  station  while  the  second 
could  be  used  for  alternative  purposes. 
The  above-noted  restriction,  however, 
would  preclude  such  simultaneous 
transmissions.  We  wish  to  encourage 
the  development  of  these  spectrum- 
efficient  technologies,  and  the  deletion 
of  the  proposed  restriction  clearly 
facihtates  this  pohcy.* 

12.  As  indicated  in  the  comment 
summary,  several  parties  suggest  that 
use  hmitations  are  necessary  to 
preserve  the  primary  purpose  and 
continued  utility  of  the  television 
auxiliary  service.  Although  we  share 
some  of  the  concerns  voiced  by  the 
proponents  of  such  limitations,  we 
believe  other,  less  obtrusive,  means 
should  be  implemented  to  assure  that 
the  primary  function  of  the  service  is 
maintained.  To  this  end  we  are 
establishing  several  safeguards 
designed  to  ensure  the  integrity  of  the 
auxiliary  service.  First  and  foremost,  we 
will  not  change  our  policy  of  granting 
broadcast  auxihary  authorizations  only 
to  licensed  television  broadcasters. 
Thus,  we  will  not  allow  non-broadcast 
entities  to  receive  licenses  in  the 
television  auxiliary  service.'  As  a  result, 
the  television  broadcast  industry  itself 
will  retain  complete  control  over,  and 
responsibihty  for,  the  proper  use  of 
television  auxihary  facilities.  Individual 
television  Ucensees  will  specify  the 
conditions  imder  which  they  will  share 
their  equipment.  If  use  of  a  licensee's 
equipment  by  another  party  causes 
harmful  interference,  it  is  the 
responsibility  of  the  sharing  Ucensee  to 
correct  the  problem  expeditiously.  The 
Commission  will  hold  the  broadcast 
licensee  responsible  for  any  interference 
or  misuse  of  the  facilities  that  occurs 
during  operation  by  the  non-licensed 
user.  We  fully  expect  that  television 
hcensees  will  take  these  responsibilities 
seriously  since  the  willful  or  repeated 
misuse  of  auxiliary  facihties  would 
certainly  impact  upon  a  Hcensee's 
qualifications  to  hold  a  broadcast 
authorization. 

13.  Second,  it  is  important  to  keep  in 
mind  the  fact  that  we  are  authorizing 
only  the  shared  use  of  an  existing 
station's  excess  capacity.  We  will  not 


*  At  their  current  state  of  development  these 
channel  compression  techniques  decrease  picture 
quaHty  somewhat.  Although  we  doubt  that  such 
operations  will  become  widespread  due  to  this 
deCTease  in  quality,  in  particular  situations  a 
licensee  may  deem  the  quality  loss  acceptable.  So 
long  as  the  use  of  these  techniques  does  not 
interfere  with  the  lioensee's  primary  broadcast- 
related  transmissions  or  other  licensee's  uses  of  the 
spectrum,  we  see  no  reason  to  prohibit  the 
atiUzation  of  these  new  technolagiet. 

'  See  also  paragraph  SO.  infra. 


grant  new  authorizations  to  hcensees 
seeking  only  to  provide  secondary 
service.  Also,  we  will  not  permit 
Ucensees  to  obtain  additional 
authorizations  in  order  to  divide  their 
primary  transmissions  between  two  or 
more  facihties,  thereby  generating 
additional  excess  capacity.  Such  activity 
would  not  only  tend  to  subvert  the 
primary  function  of  the  broadcast 
auxiliary  service,  but  it  would  also 
negate  much  of  the  spectrum  efficiency 
we  are  seeking  to  promote.  As  suggested 
by  several  commenters,  oversight  of 
these  Ucensing  restrictions  will  be 
accomplished  by  the  addition  of  three 
questions  to  the  broadcast  auxihary 
station  appHcation,  FCC  Form  313.  The 
first  new  question  will  request  a  brief 
statement  regarding  the  primary  purpose 
of  the  requested  auxiUary  Unk.  The 
second  question  wiU  seek  information 
on  the  amoimt  of  sharing  that  the 
appUcant  anticipates  for  the  new  hnk. 
TTiird,  we  wiU  ask  the  appUcant  to  tell 
us  the  number  of  auxiliary 
authorizations  already  held  and  the 
approximate  amoxmt  of  time  that  these 
existing  stations  are  being  used  by  other 
entities.  We  readily  admit  that  in  most 
instances  we  are  hesitant  to  add  new 
reporting  requirements.  However,  these 
new  requirements  represent  a  miniscule 
burden  on  the  Ucensee  while  allowing 
the  Commission  to  implement  its 
important  new  facility-sharing  poUcies. 
14.  We  also  wish  to  make  it  clear  that 
the  non-broadcast  uses  authorized  in 
this  proceeding  are  strictly  secondary  to 
the  primary  function  of  the  broadcast 
auxiUary  service.  To  emphasize  this 
point,  we  are  making  two  additions  to 
the  rules  as  proposed  in  the  Notice. 
First,  we  are  adding  a  "non-broadcast 
use"  category  to  the  newly  established 
set  of  priorities  found  in  i  74.604(c).  This 
addition  makes  it  clear  that  for  the 
purpose  of  interference  protection,  any 
faciUty  being  used  for  non-broadcast 
purposes  must  give  way  to  other 
facihties  being  used  for  bona  fide 
transmissions  to  a  Ucensee's  associated 
broadcast  station."  Second,  we  are 
adding  language  to  new  S  74.631(f)  that 
obligates  licensees  to  coordinate  their 
channel  sharing  activities  with  other 
broadcast  hcensees  in  the  area.  This 
requirement  is  similar  to  the  provisions 
recenUy  adopted  in  BC  Docket  81-497,  hi 
which  we  authorized  broadcasters  to 
utilize  auxiUary  frequencies  for  up  to  30 
days  per  year  without  notifying  the 
Commission,''  With  respect  to  fixed  link 


*  The  priority  system  estabUsbed  in  this  Report 
and  Order  is  discussed  in  deUil  in  Section  IV,  infra. 

'  Amendment  of  Part  74  of  the  Commitaimi '» 
Rules  to  Provide  for  Short-Term  Operation  Without 
Prior  Approval.  SO  RR  2d  1492  (1982);  |  74  J4. 
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services,  this  notification  process  should 
not  pose  any  particular  hardship  on  the 
licensee.  The  obligation  to  notify  other 
area  licensees  is  most  crucial  with 
respect  to  the  shared  use  of  mobile 
facilities,  which  have  a  greater  potential 
for  causing  interference.  We  believe  this 
process  is  more  desirable  than  the 
restrictions  on  the  use  of  mobile 
facilities  urged  by  NAB  and  NBC.  No 
absolute  restrictions  are  placed  on 
mobile  facility  sharing,  but  licensees 
offering  excess  capacity  for  shared  use 
have  an  affirmative  responsibility  to 
infonn  other  licensees  of  proposed  uses. 
This  should  enable  all  area  licensees  to 
coordinate  the  use  of  their  auxiliary 
facibties  in  order  to  prevent  interference 
and  disruption  of  service.* 

15.  The  flexible  facility-sharing 
activities  that  we  are  authorizing  herein 
represent  a  significant  deregidation  of 
the  broadcast  auxiliary  service. 
However,  with  this  increased  freedom 
comes  increased  responsibility. 
Licensees  choosing  to  share  their 
facilities  must  be  willing  to  accept  that 
responsibility  and  conduct  their  channel 
sharing  affairs  accordingly.  Certainly  we 
will  not  hesitate  to  revisit  our  actions  if 
it  appears  that  licensees  are  misusing 
their  auxiliary  facilities  to  the  detriment 
of  the  broadcast  auxihary  service. 

16.  Profit  Making  vs.  Nonprofit 
Sharing  of  Facilitiea — The  Proposal.  At 
paragraph  10  of  the  Notice,  we  solicited 
comment  on  whether  licensees  should 
be  able  to  sell  their  excess  capacity  to 
other  entities  for  a  profit  or  instead  be 
limited  to  nonprofit  cost-sharing 
arrangements.  We  noted  our  concern 
that  licensees  operating  on  a  for-profit 
basis  may  take  on  certain 
characteristics  of  communications 
common  carriers,  but  that  broadcast 
licensees  had  traditionally  not  been 
subject  to  common  carrier  regulation 
under  Title  II  of  the  Communications 
Act.  Before  deciding  this  issue,  we  noted 
that  "*  *  *  a  record  should  be 
developed  that  adequately  addresses  all 
the  relevant  legal  and  policy 
ramifications  and  associated  common 
carrier  implications  *  *  *"ofthe 
proposal  to  sell  excess  capacity  for  a 
profit. 

17.  The  Comments.  With  one 
exception,  all  parties  commenting  on 
this  issue  urge  that  licensees  be  free  to 
m^ke  a  profit  on  their  shared  use  of 


broadcast  auxiliary  facilities.'  As  a 
matter  of  policy,  Cox  contends  that 
allowing  licensees  to  charge  for  their 
excess  time  is  consistent  with  a 
marketplace  approach.  Cox  also  asserts 
that  profit  making  will  allow  greater 
licensee  flexibility  while  creating  more 
incentives  for  efficiency,  innovation  and 
experimentation.  The  Christian 
Broadcasting  Network  states  that  in 
addition  to  encouraging  new  links  and 
program  services,  permitting  profit 
making  will  avoid  economic  distortions 
that  might  develop  if  cost-sharing  were 
mandated.  According  to  CBN,  cost 
sharing  may  result  in  overdemand  for 
broadcast  auxiliary  facilities.  PBS  adds 
that  there  is  no  compelling  regulatory 
interest  to  justify  a  prohibition  on  profit 
making  so  long  as  auxiliary  facilities  are 
used  and  obtained  primarily  for 
broadcast  purposes.  Group  W  contends 
that  the  line  between  cost  sharing  and 
profit  making  is  sufficienUy  blurred  to 
preclude  restrictions  on  profit  making. 
Group  W  avers  that  the  differences 
between  costs  saved  and  dollars  earned 
are  more  semantic  than  real.  According 
to  Group  W,  the  record  keeping  and 
accounting  burdens  on  licensees  plus 
the  policing  burden  on  the  FCC  are 
further  reasons  not  to  adopt  the  cost- 
sharing  option.  The  noncommercial 
licensees  filing  jointly  aver  that  making 
a  profit  on  the  sale  of  excess  capacity  is 
essential.  They  contend  that  the 
measure  will  provide  sorely  needed 
revenues  at  a  time  of  diminishing 
federal  support  for  noncommercial 
stations.  Several  other  noncommercial 
entities  suggest  that  the  profit-making 
option  is  consistent  with  Commission 
attempts  to  promote  the  financial  self- 
sufficiency  of  public  broadcasters  and  is 
just  what  Congress  had  in  mind  when  it 
passed  Section  399B  of  the 
Communications  Act  which  permits 
public  broadcasters  to  engage  in  the 
offering  of  services  for  remuneration. 
The  Ohio  Educational  Broadcasting 
.Network  Commission  states  that 
auxiliary  facilities  should  join  earth 
stations,  studios,  towers,  and  remote 
equipment  among  the  facilities  available 
for  resale. 

18.  Discussion.  We  are  of  the  opinion 
that  broadcast  hcensees  should  be 
permitted  to  offer  the  excess  capacity  of 


*  We  alao  note  that,  although  available  to 
broadcaiters  only  on  a  lecondary  baais.  licensee* 
may  utilize  the  fpectmm  twtween  8.425  MHz  and 
e.525  MHz  (otely  for  televiaioo  broadcait 
operatiooa.  Of  ooun«.  lue  of  thoae  channels  miut 
be  deaied  &nt  with  the  local  LTTS  oyarator.  See  n. 
2.  lupra. 


*  The  Califomui  Slate  Cummunlcatloni  tMvitlon 
Wii.t  the  only  commenter  (upporting  nonprofit,  coat- 
shanng  use  of  auxiliary  fadhUei.  The  Division, 
however,  offered  no  reasons  for  its  position. 
Bonneville  international,  while  having  no 
fundamental  ob|ection  to  profH  making  in  this 
context,  believes  that  guideline*  should  be 
established  to  prevent  broadcasters  from  subverting 
public  interest  programming  considerations  to 
profit-making  obiectives.  Bonneville,  however, 
offered  no  suggestions  11  lo  the  content  of  any  such 
guidelines. 


their  auxiUary  facilities  to  others  on  a 
for-profit  basis.  Several  factors  lead  us 
to  this  conclusion.  First  it  clearly 
reflects  the  intent  of  Congress  in  its 
recent  decision  to  permit  noncommercial 
broadcast  stations  to  offer  their  facilities 
to  others  for  remuneration."  Tlie 
noncommercial  broadcasters 
commenting  on  this  issue  indicate  that 
the  additional  revenues  gained  through 
offering  their  auxiliary  stations  to  others 
may  prove  crucial  in  their  efforts  to 
overcome  reduced  federal  funding.  By 
allowing  profit  making,  we  are 
continuing  our  efforts  to  develop  a 
regulatory  environment  that  permits 
public  broadcasters  to  make  the  most 
efficient  use  of  their  facifities  and 
thereby  supplement  their  revenues  in 
the  face  of  dwindling  federal  financial 
support. 

19.  The  argument  of  Group  W,  that  the 
distinction  between  dollars  earned  and 
costs  saved  is  often  more  semantic  than 
real,  also  supports  ovir  decision.  Group 
W  intends  to  transmit  a  programming 
package  to  various  buyers  across  the 
country  via  its  intercormected  auxiliary 
station/satellite  earth  station  network. 
Consumers  will  be  purchasing  a 
delivered  finished  product  It  makes 
little  sense  to  require  Group  W,  for 
example,  to  chargp  for  the  distribution  of 
the  package  on  a  cost-sharing  basis 
when  the  company  can  then  charge  a 
higher  price  for  the  programming 
component.  The  total  price  to  the  buyer 
would  remain  the  same.  Because  it 
would  be  nearly  impossible  to  allocate 
monies  consistenUy  to  one  function  or 
the  other,  establishing  a  cost-sharing 
scheme  for  the  distribution  segment  of 
such  a  service  would  be  meaningless  at 
best  and  possibly  counterproductive  due 
to  increased  administrative  costs. 

20.  Finally,  we  do  not  anticipate  that 
profit  making  will  impede  the  proper 
functioning  of  the  broadcast  auxiliary 
service.  Any  broadcasters  who  may  be 
tempted  to  subordinate  the  public 
interest  to  their  own  private  pecuniary 
interests  run  the  risk  of  jeopardizing 
their  standing  as  licensees.  Also,  our 
resolve  not  to  permit  new  authorizations 
for  secondary  uses  forecloses  the 
possibility  of  licensees  seeking 
additional  facilities  solely  to  engage  in 
profit  making  channel  sharing  activities. 
In  short  profit  making  offers  potential 


'•  Omnibus  Budget  Reconciliation  Act  of  1981. 
section  1231.  47  U.SC.  39eB(bKl)  The  Act  further 
requires  that  such  an  offering  "shall  not  interfere 
with  the  provision  of  public  television  services." 
Because  we  are  enacting  several  safeguards  to 
prevent  the  misuse  of  auxiliary  frequencies,  we  do 
not  believe  that  permitting  channel  sharing  will  in 
any  way  interfere  with  the  provision  of  public 
television  services. 
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benefits  to  all  licenseet— particolariy 
noncommercial  broadcasten — ^witliout, 
we  believe,  adversely  affecting  the 
auxiliary  service. 

21.  Common  Carrier  Regulation — The 
Comments.  With  neariy  unanimous 
agreement,  the  conunentera  contend  that 
offering  broadcast  facilities  on  a  for- 
profit  basis  does  not  require  the 
Commission  to  engage  in  common 
carrier  regulation  of  such  activity."  The 
parties  claim  that  licensees  will  be 
highly  selective  in  allowing  use  of 
auxiliary  facilities  by  others  so  as  not  to 
disturb  the  facihties'  principal  broadcast 
use.  Licensees  must  retain  control  of 
their  facilities  in  order  to  make  them 
available  for  essential  broadcast 
purposes.  Therefore,  licensees  will  not 
hold  out  their  facilities  indiscriminately 
on  a  first  come,  first  serve  basis,  but  will 
make  individuaHzed  decisions  for  each 
potential  user.  The  parties  argue  that, 
under  the  rationale  of  National 
Association  of  Regulatory  Utility 
Commissioners  v.  FCC,  525  F.  2d  830 
(D.C.  Cir.  1976),  cert,  denied,  425  U.S. 
992  (1976)  ["NARUCI"),  entities  that 
make  individualized  decisions  whether 
and  on  what  terms  to  deal  are  not 
oommon  carriers  subject  to  Title  11 
regxilations. 

22.  Individual  commenters  make 
several  other  arguments  against  the 
imposition  of  common  carrier  status. 
According  to  the  Florida  Public 
Broadcasting  Service  ("FPBS"),  the 
intent  of  the  Omnibus  Budget 
Reconciliation  Act  and  the  Public 
Telecommunications  Financing  Act  is  to 
allow  public  stations  to  hold  out 
facilities  for  hire  without  incurring 
common  carrier  status.  FPBS  also  states 
that  selling  excess  capacity  on  satellite 
earth  stations  is  not  a  common  carrier 
activity,  and  that  selling  excess  capacity 
on  broadcast  auxiliary  stations  should 
be  accorded  similar  treatment  Finally, 
Christian  Broadcasting  Netwoiic  and 
Fisher  suggest  that  any  instances  of 
common  carrier  activity  arising  from  the 
sale  of  broadcast  auxiliary  capacity 
would  be  infrequent.  Fisher  adds  that 

-  there  is  no  danger  of  monopoly  pricing 
practices  because  there  will  be  an 
abundance  of  competition.  CBN  and 
Fisher  conclude  that  if  common  carrier 
activity  befx)mes  substantial,  the 
Commission  can  revisit  the  area  and 
take  appropriate  action  at  that  time. 

23.  Discussion.  As  most  of  the 
commenting  parties  stressed,  the  District 
of  Columbia  Circuit  Court  of  Appeals  in 
NAAL'C/  specifically  stated  that  a 


carrier  will  not  be  a  common  carrier 
where  its  pratice  is  to  make 
individualized  decisions,  in  particular 
cases,  whether  and  on  what  terms  to 
deal.  525  F.  2d  at  641.  The  Court  noted 
that  a  common  carrier  need  not  serve 
the  whole  pubUc,  and  private  carriers 
may  serve  a  significant  clientele.  The 
Court  then  proceeded: 

Since  given  private  and  common  carriers 
may  therefore  l>e  indistingiiishable  in  terms 
of  Uie  clientele  actuaUy  served,  it  is  difficult 
to  envision  a  sensible  line  between  them 
which  does  not  turn  on  the  manner  and  terms 
by  which  they  approach  and  deal  with  their 
customers.  Id.  at  642. 

The  Court  then  stated  that  in 
determining  whether  a  particular  carrier 
should  be  accorded  common  carrier 
status,  a  finding  mtist  be  made  as  to 
whether  any  legal  compulsion  to  serve 
indifferenUy  exists,  or  whether  there  are 
resons  impUcit  in  the  natiu^  of  the 
operation  to  expect  an  indifferent 
holding  out 

24.  Clearly  there  exists  no  legal 
compulsion  for  Ucensees  to  offer  their 
facilities  in  an  indifferent  manner.  Such 
a  requirement  would  be  directly 
contrary  to  the  primary  broadcast- 
related  piupose  of  the  broadcast 
auxiliary  service,  which  is  intended  to 
serve  the  program  distribution  needs  of 
the  television  industry.  Thus,  we  can  not 
discern,  nor  would  we  establish,  any 
legal  requirement  that  broadcast 
Ucensees  offer  their  broadcast  auxiliary 
facihties  on  an  indifferent  basis. 

25.  With  respect  to  the  second  test  for 
classifying  common  carriers,  whether 
there  are  reasons  impUcit  in  the  nature 
of  the  operation  to  expect  an  indifferent 
holding  out,  we  beUeve  that  such 
holding  out  is  unlikely  to  occur.  The 
demands  of  the  licensee's  broadcast 
transmission  needs  should  preclude  a 
general  and  indifferent  holding  out  to  all 
potential  users.  We  suspect  and  the 
commenters  on  this  issue  state,  that 
licensees  will  negotiate  with  and  select 
users  on  a  highly  selective  basis  due  to 
licensees'  own  demands  for  the 
facihties.  Because  Ucensees  must  retain 
complete  control  of  their  faciUties  to 
ensure  the  integrity  of  their  broadcast 
services,  it  does  not  appear  that  they 
will  be  in  a  position  to  offer  indifferently 
their  facilities  to  other  users.** 


■■  PBS  suggeiti  that  even  if  common  carrier 
regulation  ii  imposed,  broadcaiter*  should  have  the 
option  of  filing  tariffs  and  making  a  profit  or  offering 
their  faciliUes  on  a  nonprofit,  coet-aharing  baaia. 


>'  We  realize  that  it  is  technologically  possible, 
using  channel  compression  techniques,  for  a 
lioenaee  to  transmit  two  video  signals 
simultaneously  on  a  single  microwave  link.  Thus,  a 
lioenaee  theoretically  could  use  these  techniques  to 
generate  a  full-time  video  channel  of  excess 
capacity.  We  do  not  anticipate,  however,  that 
licensees  will  make  widespread  or  routine  use  of 
these  diannel  compreaaion  techniques  because  at 
this  stage  of  their  development  they  result  in 
decreased  picttire  quahty.  Nor  do  we  expect  given 
broadcasters'  continuing  need  for  a  high  quality 


Moreover,  with  respect  to  the 
distribution  services  envisioned  by 
Group  W  and  PBS,  it  appears  that  diey 
would  be  marketed  on  the  basis  of  long- 
term  syndication  contracts  with 
potential  buyers.  Both  of  these  factors — 
the  individualized  selection  of  cUents 
and  the  estabUshment  of  service  through 
long-term  contracts — were  factors 
thought  by  the  Court  in  NARUC I  to  be 
inconsistent  with  common  carrier  status. 
525  F.  2d  at  543.  We  can  find  no  basis 
for  beUeving  that  anything  inherent  in 
the  chaimel  sharing  activities  of 
broadcast  Ucensees  will  lead  them  to 
make  indifferent  offerings  of  excess 
chaimel  capacity.  Thus,  we  find  the 
imposition  of  common  carrier  regulation 
inappropriate  in  this  context. 

26.  The  Court  in  NARUC  I  warned 
that  if  common  carrier  activity  did 
ensue,  it  would  be  incumbent  on  the 
Commission  to  determine  the  extent  to 
which  traditional  Title  II  regulation 
should  be  appUed.  Id.  at  644.  Because  of 
the  essential  nature  of  the  broadcast 
services  performed  by  auxiUary 
facilities,  and  because  of  the  safeguards 
we  are  estabUshing  to  prevent  Ucensees 
from  obtaining  new  stations  solely  for 
nonbroadcast  use,  we  do  not  anticipate 
that  our  initial  analysis  will  be  proven 
wrong.  However,  in  the  event  that 
Ucensees  do  begin  behaving  Uke 
common  carriers,  by  indiscriminately 
offering  their  faciUties  to  aU  potential 
users,  we  can  certainly  revisit  this  issue 
and  make  appropriate  changes  in  our 
treatment  of  licensee  channel  sharing 
activities,  either  by  treating  the  activity 
as  a  common  carrier  offering  subject  to 
Tide  n  and  state  regulation,  or  by  not 
permitting  it  to  continue. 

27.  Reporting  Requirements/Oversight 
of  Sharing  Agreements — The  Comments 
and  Discussion.  In  response  to  our 
queries  regarding  whether  the 
Commission  should  institute  any 
continuing  reporting  requirements  or 
undertake  to  review  any  faciUties- 
sharing  agreements,  the  commenters 
universaUy  state  a  lack  of  need  for  any 
such  regulations.  With  respect  to 
facility-sharing  agreements,  PBS  notes 
that  similar  agreements  concerning  the 
use  of  satelUte  faciUties  are  no  longer 
submitted  routinely  to  the  Commission. 
PBS  states  that  because  m^ny 
distribution  systems  utilize  satelUte 
earth  stations  and  auxiUary  stations,  the 
Commission's  treatment  of  both  types  of 
faciUties  should  be  the  same.  Aside  from 


video  signal  pathway,  that  licensees  will  be  any  less 
selective  in  their  offering  of  such  compression- 
based  capacity  than  they  would  if  only  a  single 
video  channel  were  available  to  them.  Thus,  we  do 
not  believe  that  our  common  carrier  analysis  will  be 
significantly  affected. 
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the  minimal  additiona  we  are  making  to 
the  auxiliary  station  application  form 
discussed  at  paragraph  12.  we  will  not 
initiate  any  continuing  reporting 
requirements  to  monitor  the  use  of 
auxiliary  facilities.  We  do  not  expect 
any  problems  to  arise  from  our  rule 
amendments,  and  reporting 
requirements  would  constitute  a 
needless  and  costly  burden  on  licensees. 
Because  we  are  imposing  no  restrictions 
on  the  shared  use  of  licensee  facilities. 
we  see  no  valid  purpose  in  requiring 
licensees  to  submit  copies  of  their 
shared  use  agreements  to  the 
Commission.  Again,  such  a  requirement 
would  exact  a  burden  on  licensees  with 
no  corresponding  benefit  to  the 
Commission  or  the  public.  Therefore, 
user  agreements  need  not  be  filed  with 
the  Commission. '  * 

28.  Miscellaneous  Issues.  Several 
commenters  raise  additional  issues 
concerning  shared  use  of  auxiliary 
facilities.  The  California  State 
Communication  Division  urges  the 
Commission  to  allow  broadcast 
auxiliary  licensees  to  interconnect  their 
facilities  with  terrestrial  microwave 
stations  in  the  Private  Operational  Fixed 
Microwave  Service  (POFMS)  that  are 
operated  by  public  entities.  To  the 
extent  that  broadcast  auxiliary  licensees 
utilize  only  their  excess  capacity, 
nothing  would  prevent  such 
interconnection.  However,  as  stated 
previously,  we  will  not  license  new 
broadcast  auxiliary  stations  for  non- 
broadcast  purposes.  Thus,  we  would  not 
authorize  a  new  auxiliary  station  merely 
for  interconnection  with,  or  extension  of, 
a  POFMS  network. 

29.  Gill  Industries  and  Hughes  Aircraft 
Company,  Microwave  Communications 
Products  ("Hughes"),  ask  that  the  time 
sharing  proposals  bemg  implemented  in 
this  docket  be  extended  to  Community 
Antenna  Relay  Service  (CARS) 
operators  licensed  under  Part  78  of  the 
Commission's  Rules.  They  contend  that 
the  same  reasons  supporting  shared  use 
for  broadcast  facilities  also  apply  to 
CARS  facihties.  We  agree  that  the  logic 
of  our  actions  easily  might  be  extended 
to  CARS.  However.  CARS  facilities  are 
utilized  by  aa  entirely  different  set  of 
licensees,  and  we  believe  that  it  would 
be  both  unfair  and  unwise  to  extend  our 
actions  to  CARS  without  first  notifying 
those  hcensees  of  our  intentions. 
Nothing  in  the  instant  Notice  remotely 
suggested  that  we  might  extend  our 


actions  to  CARS  facilities,  and.  absent 
such  prior  notice,  we  will  not  do  so.  '* 
30.  In  the  same  vein.  Entertainment 
and  Sports  Program  Network  (ESPN) 
asserts  that  non-broadcast  entities 
should  be  permitted  to  obtain  hcenses  in 
the  broadcast  auxiliary  service.  ESPN 
states  that,  because  they  are  neither 
broadcasters  nor  cable  system 
operators,  certain  entities  such  as  ESPN 
which  produce  and  distribute 
programming  are  not  eligible  to  receive 
auxiliary  licenses.  However,  because 
their  material  is  intended  for  broadcast 
or  cablecast  purposes,  they  likewise  are 
precluded  from  obtaining  facilities  in  the 
private  radio  services.  ESPN  avers  that 
the  shared  u.se  proposals  will  not 
adequately  remedy  this  problem,  and 
that  the  only  satisfactory  answer  is  for 
such  program  producers  to  receive  their 
own  authorizations.  We  recognize 
ESPN's  problem,  but  we  do  not  believe 
that  this  proceeding  is  the  proper  forum 
for  resolving  it.  As  with  the  proposal  to 
expand  our  actions  to  CARS,  the  Notice 
contained  no  reference  to  expansion  of 
the  entities  eligible  for  broadcast 
auxiliary  authorizations.  Indeed,  one  of 
the  principal  safeguards  against  misuse 
of  broadcast  auxiliary  facihties  is  our 
resolve  to  limit  licensing  to  broadcast 
station  licensees.  Further,  allowing  non- 
broadcast  entities  to  receive  Part  74 
licenses  surely  would  constitute  a 
reallocation  of  frequencies  that  must  be 
preceded  by  public  notice.  For  these 
reasons,  we  dechne  to  act  on  ESPN's 
request  in  this  docket. 

III.  Expanded  Use  of  Multiplexed  Audio 
Signals  Transmitted  Over  Television 
Auxiliary  Broadcast  Stations 

31   The  Proposal.  Under  current 
Commission  policy,  the  transmitter  of  a 
television  broadcast  auxiliary  station 
may  be  multiplexed  to  provide 
additional  communication  channels  for 
the  transmission  of  aural  program 
material  and  operation.il 
communications.  However,  multiplexed 
audio  material  may  be  used  only  by  AM 
FM,  or  TV  broadcast  stations  owned  by 
or  under  the  common  control  of  the 
licensee  of  the  broadcast  auxiliary 
station.  Thus,  broadcast  or  non- 
broadcast  entities  may  not  utilize  the 
multiplexed  audio  material  transmitted 
over  another  licensee's  auxiliary 
facilities.  By  contrast,  video 
programming  transmitted  over  auxiliary 
facilities  may  be  utilized  by  any  other 
broadcaster  if  the  subject  programming 
is  broadcast  by  the  transmitting 


'•  A*  fuggetted  In  the  Notice,  we  will  also  delete 
the  reporting  reqmremenU  from  i  74.6311  h)  of  the 
Cooumtiioa's  Rules. 


'*  We  note  that  Westinfihouso  Broadcasting  and 
Cable.  Inc.  recently  filed  a  petition  for  rule  making 
proposing,  inter  alia,  that  channel  shiuing  be 
permitted  for  CARS  licensees. 


Ucensee.  In  the  Notice  we  stated  that 
the  discrepancy  in  the  permitted  uses 
between  audio  and  video  programming 
transmitted  via  television  broadcast 
auxiliary  stations  made  little  sense,  and 
we  proposed  to  allow  the  greatest 
possible  latitude  in  the  use  of  audio 
signals  transmitted  over  television 
broadcast  auxiUary  stations. 

32.  The  Comments.  Fourteen  of  the 
comments  filed  in  this  proceeding 
specifically  addressed  this  topic.  Most 
of  those  comments  merely  express 
support  for  the  proposal  for  much  the 
same  reasons  they  supported  the 
facility-sharing  proposals  discussed 
above.  However,  several  parties  offer 
more  specific  comments.  National  PubUc 
Radio  supports  the  proposals  as 
promoting  spectrum  efficiency  and 
providing  opportunities  for  licensees  to 
recoup  some  of  the  cost  of  maintaining 
auxiliary  facilities.  NPR  specifically 
favors  the  multiplexing  proposal 
because  facilities  then  could  be  made 
available  to  public  radio  which  would 
aid  in  the  production  and  distribution  of 
radio  programming.  The  Christian 
Broadcasting  Network  argues  against 
placing  any  restrictions  on  the  type  of 
material  transmitted  over  broadcast 
auxiliary  stations  or  on  the  permissible 
receiver  of  multiplexed  material.  Such  a 
nonreslrictive  policy  would  have  clear 
spectrum  and  cost  efficiencies, 
according  to  CBN. 

33.  The  National  Association  of 
Broadcasters  considers  parallel 
regulation  of  audio  and  video 
transmission  essential.  NAB  notes  that 
either  the  multiplexed  audio  channels  or 
the  primary  video  transmission  (or  both) 
may  possess  excess  capacity,  and  it 
concurs  in  the  Commission's  proposal  to 
permit  the  greatest  possible  latitude  in 
the  use  of  multiplexed  audio  signals. 
However,  NAB  points  out  that  proposed 
§  74.631(d)  makes  no  specific  reference 
to  the  number  of  audio  channels  or 
control  signals  that  may  be  multiplexed, 
except  for  the  general  provision  against 
causing  harmful  interference  to  stations 
transmitting  television  broadcast 
material.  NAB  contends  that 
interference  can  be  caused  to  facilities 
on  adjacent  channels  by  exceeding  the 
allowable  emission  bandwidth  and  that 
the  number  of  possible  channels  that 
can  be  multiplexed  without  exceeding 
that  bandwidth  is  limited.  NAB  suggests 
that  the  Commission  consider  specific 
technical  requirements  "which  do  not 
preclude  the  number  and  nature  of 
available  multiplexed  transmissions,  yet 
provide  a  mechanism  whereby  a 
licensee  can  ensure  that  its  auxiliary 
faciUty  cannot  reasonably  be  expected 
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to  cause  adjacent  channel  interference 
to  other  television  auxiliary  facilities." 
34.  Discussion.  The  comments  dearly 
demonstrate  that  greater  discretion 
should  be  afforded  broadcasters  in  their 
use  of  multiplexed  audio  signals 
transmitted  over  broadcast  auxiliary 
stations.  No  commenter  opposed 
expanding  the  permissible  uses  of  such 
signals,  and  those  commenters  favoring 
the  rule  amendments  argued  for  the 
widest  possible  latitude  in  the 
transmission  of  multiplexed  material.  In 
the  Notice  we  proposied  the  unrestricted 
use  of  multiplexed  audio  material. 
However,  at  this  time  we  see  no  need  to 
limit  multiplexed  signals  to  audio 
material.  We  will  therefore  permit  the 
transmission  of  all  multiplexed  material, 
such  as  data,  telemetry,  or  facsimile. 
Thus,  aside  from  the  prevention  of 
harmful  interference  to  other  broadcast 
auxiliary  station  licensees,  we  will 
impose  no  restrictions  on  a 
broadcaster's  use  of  multiplexed  signals. 
To  the  extent  that  a  licensee  has  excess 
capacity,  that  capacity  may  be  utilized 
to  transmit  any  type  of  material  to  any 
entity.  Also,  for  Uie  same  reasons 
outlined  in  Section  D,  above,  licensees 
will  be  permitted  to  sell  their  excess 
capacity  to  other  users  on  whatever 
basis  they  choose.  We  also  do  not 
intend  to  institute  any  reporting  or 
oversight  regulations  of  these  secondary 
uses  of  broadcast  auxiliary  stations.  As 
with  sharing  of  the  primary  video 
channel,  licensees  must  retain  complete 
control  of  their  facilities  and  are  wholly 
responsible  for  their  proper  use. 

35.  With  respect  to  the  suggestion  of 
NAB  that  we  adopt  specific  technical 
standards  to  prevent  adjacent  chaimel 
interference,  we  believe  such  standards 
are  unnecessary.  As  NAB  notes  in  its 
comments,  there  is  a  limited  number  of 
channels  that  can  be  multiplexed 
without  exceeding  the  emission 
limitations  set  forth  in  J  74.637  of  the 
Rules.  These  emission  limitations  have 
proved  adequate  in  the  past  and  there  is 
no  evidence  that  they  will  be  less  so  in 
the  face  of  more  intensive  multiplexing. 
Accordingly,  in  view  of  the  flexibility 
provided  by  the  proposed  rule,  we 
believe  that  no  additional  action  on  this 
question  is  warranted  at  the  present 
time. 

rv.  Licensing  Policy 

36.  The  Proposals.  The  final  section  of 
the  Notice  dealt  with  various  aspects  of 
our  Ucensing  policy  and  proposed  to 
bring  the  Commission's  rules  in  line  with 
actual  Commission  licensing  practice. 
First  we  noted  that  due  to  increased 
demand  for  auxiliary  channels, 
exclusive  channel  assignments  were  no 
longer  granted.  We  therefore  sought 


comment  on  our  proposals  to  eliminate 
any  reference  in  our  rules  to  exclusive 
assignments  and  to  rescind  all  existing 
exclusive  assignments.  In  order  to 
further  promote  the  more  eCRcient  use  of 
the  spectnun,  we  proposed  to  grant  only 
single  frequency  authorizations  for  fixed 
link  services.  We  also  projHjsed  to  end 
current  restrictions  on  the  number  of 
authorizations  any  one  licensee  could 
possess.  In  recognition  of  the  fact  that 
the  Commission  staff  no  longer  conducts 
frequency  coordination  for  every 
application  for  a  new  authorization  that 
is  submitted,  we  proposed  relying  on 
licensee  assurances  that  the  frequency 
selected  for  a  proposed  station  was 
appropriate  and  calculated  to  avoid 
creating  interference  to  existing 
services.  Under  the  proposed  rule, 
applicants  for  new  stations  would  be 
free  to  conduct  their  own  frequency 
coordination  studies  or  rely  on 
information  provided  them  from  local 
frequency  coordination  committees 
where  they  exist  We  stated  that 
whether  the  frequency  coordination  was 
done  through  a  committee  or 
individually,  assuming  the  other  aspects 
of  the  application  were  in  order,  the 
application  would  be  granted  on  the 
assumption  that  the  frequencies 
requested  would  not  interfere  with 
existing  services. 

37.  Assuming  that  some  interference 
complaints  would  be  brought  to  the 
Commission,  we  proposed  implementing 
a  priority  system  as  a  mechanism  for 
resolving  interference  disputes  between 
existing  licensees.  Tlie  priority  system 
would  also  be  used  to  determine  which 
channels  would  be  withdrawn  in  case 
over-crowding  resulted  in  a  new 
licensee  being  unable  to  obtain  a  vital 
auxiliary  link.  Under  the  system 
proposed,  STLs  and  CARS  links  were 
afforded  highest  priority.  Intercity  relay 
stations  and  television  pickup  stations 
tentatively  were  assigned  the  second 
and  third  priorities,  respectively.  Fourth 
priority  was  proposed  for  fixed  links 
operating  outside  a  Ucensee's  local 
service  area  and  translator  relay 
stations.  Lowest  priority  was  proposed 
for  normally  unused  alternate  or  backup 
facilities  and  television  pickup  stations 
operating  outside  a  licensee's  local 
service  area.  In  the  Notice,  we 
anticipated  utilizing  the  priority  list  for 
resolving  interference  disputes  tmd  for 
withdrawing  existiitg  authorizations  in 
the  unlikely  event  that  overuse  of  the 
spectrum  made  additional  channels 
unavailable. 

38.  Exclusive  Channels — TTjc 
Comments.  The  Commission's  rules 
provide  that  licensees  may  request  and 
obtain  the  right  to  operate  exclusively 


on  a  particular  frequency  in  a  given 
market  In  the  Notice  we  sought 
comment  on  our  proposal  to  eliminate 
these  exclusive  chaimel  assignments. 
Comments  in  response  to  this  proposal 
were  mixed.  CBS.  Cox,  Fisher,  Gill,  and 
Hughes  support  the  elimination  of 
exclusive  assignments  while  NAB,  two 
sets  of  noncommercial  educational 
licensees,  and  NBC  favor  retaining  at 
least  some  exclusive  authorizations. 
Acknowledging  that  the  Commission 
has  not  granted  exclusive  assignments 
in  several  years,  CBS  asserts  that  the 
rules  should  be  amended  to  reflect  the 
actual  practice  of  the  Commission.  CBS 
further  contends  that  exclusive 
assignments  are  not  an  efficient  use  of 
the  spectrum.  CBS  argues  that  existing 
exclusive  authorizations  should  be 
allowed  to  expire  at  the  end  of  the 
Ucensee's  current  license  term.  Cox 
suggests  that  existing  exclusive 
assignments  could  be  terminated  prior 
to  expiration  of  the  license  term  since 
the  termination  would  be  the  result  of  a 
rule  making  of  general  appUcability. 
Based  on  its  experience  in  the  use  of 
Band  D  frequencies,  Hughes  states  that 
the  same  frequencies  can  be  reused 
extensively  in  the  same  geo^aphic  area 
on  different  azimuths.  According  to 
Hughes,  exclusives  preclude  sudi  reuse 
and  are  therefore  wasteful. 

39.  NAB  opposes  the  rescission  of 
existing  exclusive  assignments  and 
suggests  that  such  assignmenta  should 
be  "grandfathered"  subject  to  voluntary 
relinquishment  by  agreement  of  the 
Ucensee.  NAB  sUtes  that  if  existing 
exclusive  authorizations  are  eliminated, 
licensees  should  be  given  advance 
notice  of  the  rescissions.  NBC  avers 
that  at  the  very  least  every  Ucensee 
should  be  granted  one  exclusive 
assignment  for  use  as  the  Ucensee  sees 
fit.  "Ilie  noncommercial  Ucensees  state 
that  we  should  retain  exclusive 
authorizations  for  STLs,  but  otherwise 
allow  nonexclusive  grants  on  a  strict 
non-interfering  basis.  A  second  group  of 
noncommercial  Ucensees,  represented 
by  Schwartz,  Woods  &  Miller 
(hereinafter  "Schwartz"),  asserts  that 
Commission  poUcy  must  be  founded  on 
the  protection  of  essential  auxiliary 
services,  and  that  elimination  of 
exclusive  authorizations  would  preclude 
these  necessary  protections.  Schwartz 
contends  that  exclusive  assignments 
must  be  maintained  to  guarantee  a 
legitimate  expectancy  of  continued 
iminterrupted  use.  According  to 
Schwartz,  severe  economic  costs  will 
result  from  disruptions  in  service  and 
instability  if  exclusive  assignments  are 
eliminated.  Schwartz  states  that 
frequency  coordination  costs  will 
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increase  and  program  disruptions  will 
become  more  common  and  opines  that 
these  factors  will  offset  any  resulting 
gains  in  spectrum  efficiency. 

40.  Discussion.  As  stated  in  the 
Notice,  due  to  the  increasing  demand  for 
channels  in  the  bands  allocated  to  the 
television  broadcast  auxiliary  service, 
the  Commission  has  not  granted 
exclusive  channels  for  the  past  several 
years.  The  commenters  present  no 
evidence  that  the  absence  of  additional 
exclusive  authorizations  has 
jeopardized  in  any  way  the  proper 
functioning  of  television  broadcast 
stations.  Further,  as  Hughes  correctly 
points  out,  the  same  frequencies  can  be 
used  within  a  market  so  long  as  the 
transmit  and  receive  points  are  taken 
into  consideration.  For  these  reasons, 
we  will  formalize  our  recent  practice 
and  eliminate  any  reference  in  our  rules 
to  the  issuance  of  new  exclusive 
authorizations  in  the  television 
broadcast  auxiliary  service.  Further, 
nothing  in  the  comments  persuades  us 
that  existing  exclusive  assignments 
should  be  retained.  Those  existing 
exclusive  assignments  represent  an 
inefficient  use  of  increasingly  crowded 
spectrum.  We  wish  to  emphasize  that  all 
hcensees  still  will  have  the  protected 
use  of  a  particular  frequency  on  a 
specific  pathway.  Proper  frequency 
coordination  in  a  given  market 
effectively  should  preclude  interference 
on  those  protected  pathways.  Thus,  we 
do  not  foresee  any  change  in 
circumstances  for  those  licensees  losing 
the  "exclusive"  status  of  their  existing 
authorizations.  At  the  expiration  of  a 
licensee's  present  license 

period,  any  exclusive 
authorization  held  by  that  licensee  will 
lapse.  Those  auxiliary  licenses  will  be 
renewed  as  usual,  but  not  on  an 
exclusive  basis.  This  action  should  help 
alleviate  the  congestion  arising  in  the 
use  of  auxiliary  frequencies  without 
making  any  perceptible  change  in  the 
level  of  interference  that  licensees 
currently  experience." 

41.  Frequency  Coordination  and 
Application  Procedures — The 
Comments.  Section  74.604(a)  of  the 
current  rules  states  that  the  Commission 
no  longer  conducts  frequency 
coordination  for  the  auxiliary  service. 
We  stated  in  the  Notice  that  we  grant 
licenses  on  an  inference  of 
noninterference  to  existing  users  and 
sought  comment  on  whether  our 
inferences  were  well-founded.  We  also 
asked  interested  parties  to  respond  to 


"  It  appears  that  mo«t  existing  exclusive 
avsignmeau  are  for  Rxed  link  services.  .\s 
discussed  below,  such  services  retain  the  highest 
priority  lot  purpose*  of  inteKerence  protection. 


our  proposal  to  acknowledge  formally 
the  existence  of  local  frequency 
coordination  committees  and  rely  on 
those  committees  to  provide  frequency 
selection  information  to  applicants  for 
new  authorizations.  Again,  we  received 
mixed  reactions  to  our  proposals  and  no 
consensus  among  the  commenters 
exists.  Most  of  the  parties  addressing 
this  issue  agree  that  frequency 
coordination  at  the  local  level  makes 
sense,  and  they  support  the  use  of  local 
frequency  coordination  committees  as  a 
reliable  clearinghouse  for  area 
frequency  use  information.  Fisher 
specifically  endorses  the  use  of  local 
frequency  coordination  committees  and 
adds  that  in  Seattle  and  Portland  local 
coordination  is  an  ongoing  process 
which  to  date  has  been  quite  successful. 
With  respect  to  frequency  selection, 
CBS  would  require  applicants  to  make  a 
reasonable  search  of  other  auxiliary 
licensees  in  an  area  and  the  frequencies 
assigned  to  those  licensees.  CBS  states 
that  the  approval  and  recommendation 
of  certain  frequencies  by  a  local 
coordinating  committee  should  be 
considered  prima  facie  evidence  of 
reasonableness.  In  an  effort  to  facilitate 
local  frequency  coordination,  several 
parties  suggest  that  the  Commission 
establish  and  make  available  a 
nationwide  auxiliary  frequency  data 
base,  with  users  reimbursing  the 
Commission  for  costs. 

42.  Although  the  noncommercial 
licensees  filing  jointly  do  not  oppose 
local  frequency  studies  by  prospective 
licensees,  they  do  object  to  giving  local 
coordination  committees  any  authority 
to  assign  frequencies  or  resolve 
disputes.  According  to  these  licensees, 
such  committees  are  susceptible  to  local 
political  pressures  that  could 
conceivably  affect  their  impartiality. 
Another  group  of  noncommercial 
licensees  (Schwartz)  opposes  giving 
local  committees  any  authority. 
Schwartz  asserts  that  the  Commission 
should  not  shirk  its  statutory 
responsibilities  nor  abdicate  its 
essential  licensing  role.  Cox  argues  that 
the  FCC  must  retain  an  active  role  in 
frequency  assignment  and  coordination. 
Citing  Sections  303(a)-(d)  of  the 
Communications  Act  of  1934,  as 
amended.  Cox  contends  that  the 
Commission  is  obligated  to  assign 
frequencies  and  locations  in  the  public 
interest.  Cox  maintains  that  our 
proposals  give  local  frequency 
coordination  committees  too  much 
power.  Instead,  local  committees  should 
be  limited  to  providing  information.  Cox 
suggests  that  any  rule  adopted  should 
emphasize  that  the  role  of  local 
coordination  committees  is  advisory  and 


that  the  Commission  has  ultimate 
authority  to  assign  frequencies. 

43.  Discussion.  After  carefully 
reviewing  the  conmients.  we  continue  to 
beUeve  that  local  frequency 
coordination  remains  the  most  efficient 
process  for  licensees  to  select 
appropriate  television  auxiliary 
frequencies.  The  Commission  simply 
does  not  have  the  resources  to 
coordinate  every  auxiliary  application 
submitted,  and  the  comments  contain  no 
implications  that  this  system  of  local 
frequency  coordination  has  created  any 
problems  for  licensees.  However,  in  light 
of  the  fears  expressed  by  some  parties 
over  the  authority  we  proposed  to  give 
local  coordination  committees,  we  will 
modify  slightly  the  rules  which  we 
initially  proposed.  First,  we  will  not 
include  in  new  S  74.602(b)  any  reference 
to  who  may  perform  a  frequency 
coordination  study.  Instead,  we  merely 
have  added  a  requirement  that 
applicants  for  auxiliary  frequencies 
comply  with  the  frequency  selection 
provisions  of  S  74.604  of  the  Rules. 
Applicants  must  also  affirm  that  the 
requested  frequency  will  cause  no 
interference  to  existing  users  in  the  area. 
Section  74.604,  which  deals  with 
frequency  selection  to  avoid 
interference,  indicates  that  frequency 
selection  is  the  primary  responsibility  of 
the  applicant.  This  section  does  permit 
an  applicant  to  consult  a  local  frequency 
coordination  committee  where  one 
exists,  but  such  consultation  is  at  the 
option  of  the  applicant.  Section  74.602(b) 
makes  it  clear  that  the  Commission  has 
ultimate  licensing  authority  and  that 
frequencies  other  than  those  requested 
will  be  assigned  if  the  Commission 
deems  such  action  appropriate. 

44.  This  system  guarantees  that  area     " 
licensees  will  retain  great  flexibility  in 
the  way  they  handle  their  frequency 
coordination  matters.  In  areas  where 
committees  exist  and  fimction 
effectively,  coordination  of  additional 
auxiliary  authorizations  should  be  as 
simple  as  consulting  a  master  file  of 
those  frequencies  already  in  use  in  the 
area."  Where  committees  do  not  exist, 
or  where  a  particular  applicant  chooses 
not  to  work  with  an  existing  committee, 
the  licensee  must  take  It  upon  himself  to 
select  a  frequency  that  will  cause  no 
Interference  to  other  users.  Whichever 
procedure  is  utilized,  it  is  clear  that  the 
Commission  retains  the  ultimate 


'•  We  note  that  private  frequency  coordination 
has  worked  well  in  the  private  radio  service  for 
many  years.  Indeed,  the  authority  given  to 
frequency  coordinating  committees  in  the  private 
radio  service  is  at  least  as  extensive  as  the  advisory 
role  contetnp'Hted  for  such  committees  in  this 
proceeding 
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licensing  authority  and  may  reject  the 
request  for  a  particular  frequency  if  such 
action  is  warranted. 

45.  With  respect  to  the  idea  that  a 
nationwide  auxiliary  frequency  data 
base  be  established  to  facilitate 
jprequency  coordination,  the  Commission 
at  this  time  does  not  have  the  resources 
to  make  such  information  widely 
available.  We  are  in  the  process  of 
expanding  and  updating  our  master 
frequency  data  base.  Public  access  to 
this  data  base  has  been  and  will 
continue  to  be  available.  Concerning 
regional  coordination,  if  broadcast 
auxiliary  service  coordination 
committees  advise  us  as  to  the  markets 
or  areas  they  serve  and  provide  us  with 
information  concerning  their  name, 
address,  telephone  number,  principal 
staff  members,  geographic  area, 
participating  broadcast  stations,  and 
spectrum  coordinated,  we  will  attempt 
to  make  this  information  available  to 
other  broadcasters  or  spectrum  users. 

48.  Interference  Protection  and 
Channel  Priorities— The  Comments. 
Recognizing  that  no  system  of  frequency 
coordination  is  foolproof,  we  stated  that 
some  mechanism  should  be  established 
to  settle  those  few  cases  in  which 
existing  stations  cause  interference  to 
one  another.  In  response  to  our 
proposals  concerning  the  resolution  of 
interference  disputes,  several 
commenters  opine  that  such  disputes  are 
handled  better  at  the  local  level.  For 
example,  NAB  suggests  that  any 
interference  dispute  mechanism  adopted 
by  the  Commission  should  be  flexible 
enough  to  take  account  of  local 
procedures  instituted  by  area 
coordination  committees.  The  Ohio 
Educational  Broadcasting  Network 
Commission  agrees  that  local 
coordination  conunittees  are  the  proper 
forum  for  resolving  interference 
problems  and  states  that  in  the  past 
interference  has  been  resolved  through  a 
"limited  number  of  telephone  calls 
among  television  chief  engineers." 

47.  With  respect  to  our  proposed 
priority  scheme  for  interference 
protection,  most  parties  support  the 
priority  concept  and  agree  that  STLs 
and  CARS  stations  should  be  afforded 
highest  priority  in  terms  of  protection 
from  interference.  However,  virtually 
every  noncommercial  licensee 
addressing  this  issue  urges  that  intercity 
relay  stations  receive  a  similar  priority. 
They  reason  that  ICRs  perform  the  exact 
same  function  as  STLs  in  that  they 
provide  a  "life  blood"  link  from  a  central 
production  center  to  noncommercial 
stations  throughout  the  state.  CBS  and 
Cox  argue  that,  because  STLs  are 
essential  to  maintaining  a  reliable  signal 


to  the  public.  STL  backup  fadlitiefl 
should  be  given  the  same  priority  as  the 
primary  STL  facility.  CBS  states  that 
backup  facilities  must  be  free  of 
interference  when  used  and  that  a  lower 
priority  endangers  a  backup's  reliability 
while  increasing  the  risks  of 
interruption.  Cox  submits  that  auxiliary 
facilities  for  low  power  television 
stations  should  receive  a  lower  priority 
than  backup  facilities  for  full  service 
stations.  Cox  avers  that  this  is 
consistent  with  the  secondary  status  of 
the  low  power  service.  NBC  adds  that  at 
least  some  provision  should  be  made  for 
activating  backup  facilities  on  a  first 
priority  basis  if  the  primary  facilities 
faU. 

48.  Several  other  suggestions  were 
offered  with  respect  to  our  interference 
resolution  procedures.  Hughes  would 
grant  second  priority  to  all  other  fixed 
links  in  regular  use,  third  priority  to 
mobile  facilities  of  all  kinds,  and  fourth 
priority  to  back-up  facilities.  PBS 
suggests  giving  priority  to  all  existing 
services  over  new  entrtmts.  NBC  states 
that  when  ICRs  and  television  pickups 
operate  together  to  produce  news 
material,  the  pickup  fi«quency  should 
acquire  the  same  priority  as  the  ICR. 
The  Ohio  Educational  Broadcasting 
Network  Commission  and  a  group  of 
noncommercial  licensees  indicate  that 
mobile  facilities  present  the  greatest 
potential  for  interference.  The 
noncommercial  licensees  urge  that 
mobile  facilities  should  not  be 
authorized  to  operate  on  frequencies 
used  by  STLs  within  the  STL's 
geographic  area.  The  Ohio  Commission 
asserts  that  the  obligation  to  correct 
interference  should  rest  with  mobile 
users  in  disputes  between  mobile  and 
fixed  services.  Finally,  Cox  «md  CBN 
state  that  a  final  priority  should  be 
added  to  the  list  indicating  that  non- 
broadcast  uses  of  auxiliary  facilities 
have  the  lowest  priority  with  respect  to 
interference  disputes. 

49.  In  addition  to  providing  a 
mechanism  for  resolving  interference 
disputes  between  existing  stations,  the 
priority  list  we  proposed  also  was  to  be 
used  as  a  guide  for  withdrawing 
channels  in  a  given  area.  If  no 
additional  channels  are  available  in  a 
market,  we  stated  that  we  would 
withdraw  authorizations  being  utilized 
for  low  priority  purposes  in  order  to 
provide  licensees  with  charmels  for  a 
higher  priority  use.  In  deciding  which 
channels  to  vnthdraw,  we  stated  that  we 
would  take  into  consideration  the 
number  of  channels  authorized  to 
individual  licensees.  Those  licensees 
with  the  most  channels  would  be  more 
likely  to  lose  an  authorization.  We  also 


proposed  to  consider  the 
recommendation  of  a  local  coordination 
committee  as  to  which  channel  to 
withdraw  in  an  area.  These  proposals 
came  under  sharp  attack  bom  two 
nonconunercial  commenters,  Schwartz 
and  the  WGBH  Educational  Foundation 
("WGBH").  SchwarU  states  that  forcing 
existing  licensees  to  terminate 
operations  that  conflict  with  proposed 
higher  priority  uses  clearly  is  inefficient 
and  patently  unfair.  Lower  priority  users 
then  will  be  forced  to  seek  alternative 
frequencies,  leading  to  investment 
instability  and  unce^ainty.  This 
scenario  will  deter  the  operation  of 
lower  priority  facilities  which.  Schwartz 
opines,  is  antithetical  to  the  pubhc 
interest.  Schwartz  suggests  a 
requirement  that  higher  priority  users 
compensate  and  underwrite  the 
continuation  of  any  lower  priority 
service  forced  to  relinquish  the  use  of  its 
channel.  WGBH  states  that  existing 
microwave  systems  are  fundamental  to 
public  broadcasting.  WGBH  asserts  that 
deleting  channels  from  the  licensee 
holding  the  most  channels  ignores  the 
reality  that  licensees  covering  the  entire 
state  are  apt  to  have  the  most 
assignments.  Further,  elimination  of 
existing  microwave  relays  would 
damage  WGBH  by  loss  of  capital 
investment  and  would  leave  it  without 
an  economically  feasible  alternative.  As 
a  result,  WGBH  claims  that  proven 
broadcast  service  would  be  traded  for 
unproven  new  services  such  as  STLs  for 
low  power  television  stations.  WGBH 
concludes  that  the  Commission  should 
recognize  the  importance  of  microwave 
systems  to  educational  broadcasting  by 
preserving  the  priority  of  existing 
microwave  networks. 

50.  Discussion.  Based  on  the 
comments  of  the  parties,  we  have 
decided  to  make  a  nimiber  of  changes  in 
the  interference  protection  and  channel 
withdrawal  mechanisms  proposed  in  the 
Notice.  Briefly,  the  priority  system  we 
are  adopting  will  apply  only  to  those 
complaints  brought  to  the  Commission 
for  resolution.  Individual  licensees 
acting  together  either  on  an  ad  hoc  basis 
or  through  a  formal  coordinating 
committee  may  adopt  whatever 
interference  resolution  procedures  they 
choose.  Also,  the  actual  priority  Usting 
we  are  adopting  is  more  simplified  than 
the  proposed  set  of  priorities.  Finally, 
we  have  decided  against  adopting  any 
formal  channel  withdrawal  mechanism. 
The  following  paragraphs  explain  these 
decisions  more  fully. 

51.  In  the  Notice,  we  stated  that  local 
frequency  coordination  of  new 
authorizations  should  eliminate  the 
possibility  of  harmful  interference.  In 
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the  unlikely  event  that  Hcemed  stations 
did  cause  interference,  we  felt  that  some 
mechanism  should  be  in  place  for 
resolving  those  disputes.  To  this  end.  we 
proposed  a  priority  system  for 
intnference  protection.  In  fashioning 
our  proposed  channel  priorities,  we 
asked  for  comment  on  the  possibility  of 
allowing  local  frequency  coordination 
committees  to  set  their  own  standards. 
We  believe  that  resolving  interference 
disputes  at  the  local  level  should  be 
encoiBVged.  Tboae  Ucensees  who 
addressed  the  issue  indicate  that  local 
procedures  are  effective  and  that 
eliminating  interference  often  can  be  as 
easy  as  making  a  few  well-placed 
telephone  calls.  We  therefore  see  no 
reason  to  impose  on  all  Ucensees  a  rigid 
interference  resolution  mechanism  that 
may  be  inappropriate  for  local  needs 
and  conditions.  Accordingly,  licensees 
who  choose  to  act  together  to  resolve 
interference  disputes  will  be  afforded 
the  utmost  discrebon.  This  decision 
complements  our  determination  to  leave 
initial  frequency  coordination  at  the 
local  leveL  With  respect  to  resolving 
interference  disputes,  the  interference 
resolution  priority  system  described 
below  will  be  utilized  only  when  the 
affected  parties  cannot  agree  among 
themselves  and  petition  the 
Commission. 

52.  While  most  parties  support  the 
creation  of  an  interference  protection 
priority  system,  there  is  some 
disagreement  on  the  actual  prioritizing 
of  the  various  broadcast  auxiliary 
services.  In  an  effort  to  make  our 
priority  system  more  equitable  and 
easier  to  administer,  we  have  simplified 
the  priority  listing.  First  priority  will  be 
given  to  all  fixed  link  stations  that  serve 
full  service  broadcast  stations  and  cable 
systems.  This  includes  STLs.  CARS 
links,  and  intercity  relays.  We  have 
taken  this  action  primarily  for  the 
reasons  expressed  in  the  conunents  by 
the  noncommercial  entities.  Regardless 
of  the  label  placed  on  fixed  links,  if  the 
practical  use  cf  the  links  essentially  is 
the  same,  we  see  no  reason  to 
distinguish  between  the  stations.'^ 
Second  priority  for  the  purpose  of 
resolving  Interference  disputes  will  be 
accorded  television  pickup  stations 
utilized  in  a  licensee's  local  service 
area.  We  will  also  include  cable 
television  relay  service  pickup  stations 
because  the  services  share  the  same 


frequencies  and  have  similar  purposes. 
Third  priority  belongs  to  translator  relay 
stations  and  those  links  used  to  feed  low 
power  television  stations.  This  priority 
is  appropriate  for  translators  and  low 
power  stations  as  it  recognizes  that 
these  services  are  secondary  to  full 
service  broadcast  stations.*"  Poorth 
priority  will  be  given  to  backup  fecilities 
and  television  pickup  stations  operating 
outside  a  licensee's  local  service  area. 
Although  several  comroenters  argued 
strenuously  that  backup  facilities  should 
be  given  the  same  priority  as  primary 
facilities,  we  conclude  that  the  present 
crowding  of  the  spectrum  does  not  allow 
us  the  luxury  of  providing  each  licensee 
with  two  or  more  high  priority  fixed  link 
authorizations.'"  The  final  and  lowest 
priority  is  given  to  the  transmission  of 
material  during  times  when  the  station 
is  not  being  used  to  transmit  program 
material  to  its  associated  broadcast 
station.  Thus,  the  expanded  uses  of 
auxiliary  facilities,  which  we  discussed 
in  Section  U  of  this  dedsioa  are 
accorded  secondary  status  and  must 
always  give  way  to  bona  fide  broadcast 
transmissions.  Disputes  involving 
stations  in  the  same  priority  category 
will  be  resolved  in  favor  of  the  licensee 
that  has  held  its  authorization  on  a 
particular  path  the  longest 

53.  The  establishment  of  these 
priorities  should  address  adequately 
many  of  the  concerns  advanced  by  the 
commenting  parties.  For  example, 
several  parties  indicate  that  mobile 
facilities  present  the  greatest 
interference  threat.  The  noncommercial 
licensees  filing  jointly  suggest  that 
mobile  facilities  should  not  be 
authorized  to  operate  on  frequencies 


■'  W«  ncopiixe  that  by  lumping  ail  fixed  linJu 
logether.  wa  may  be  including  «ome  Hnks  that  do 
not  loifmui  "Ufa  blood"  functtotia.  bat  for 
adminMnitlvi  i  iMi«iilii»«  wa  chooaa  not  to 
attampt  to  cubcatafodia  avary  coDoaivabla  fixed 
link  oae.  Should  a  iffi" **  atiaa  involving  a  non- 
eaaential  fixed  Unk  ttattoD.  wa  can  certainly  take 
that  fact  lotQ  aoeoMl  in  n)aul»im  Ike  dbpirte. 


■ '  In  loma  caiea.  translaton  may  be  providing  a 
network  aervice  otharwiae  not  available  m  an  area. 
in  thoae  inilancea.  it  may  be  argued  that  the 
translator  relay  providing  the  network  feed  ii  a 
higher  priority  than,  for  example,  a  third  or  fourth 
TV  pickup  for  a  full  aervice  itation  in  tha  area.  We 
intend  to  remain  flexible  m  our  adminiatration  of 
the  pnonty  system  ao  that  such  conflicts  can  be 
resolved  equitably.  Similarly,  a  fixed  link  providing 
a  "life  blood"  service  to  a  low  power  televiaion 
statioo  might  alao.  in  a  given  situatioo.  be 
considered  a  higher  pnonty  than  additional  pickups 
for  a  full  service  television  station.  We  are 
conndent  that  most  disputes  concerning  such 
conflicting  uses  will  be  raeolvad  locally.  However,  if 
a  situation  does  arise  where  a  low  power  station  Is 
not  able  to  fonctioD  tMcauae  of  an  inability  to 
acquire  an  auxiliary  link,  we  will  give  expedited 
treatment  to  any  request  for  relief  bronght  to  our 
attention. 

■■  Of  csoraa.  backup  fadlitiea  providing  "hot 
standby"  on  the  same  frequency  as  the  primary 
traiumittar  would  assume  the  same  priority  by 
virtue  of  Its  operating  on  tha  soma  frequency.  Also, 
we  recognise  that  several  areas  of  tha  country  at 
times  experieDce  atmoepberic  Invaniaaa  that 
necessitate  using  alternate  {raquaociaa.  Wa 
encourage  licensees  in  such  areas  to  come  to  their 
own  agreements  regarding  tlia  priority  that  should 
be  given  to  akemale  fadlttla*  in  thoee  sltaaUana. 


used  by  STLa  within  the  STL's 
geographic  area.  The  priority  system  we 
have  devised  makes  it  clear  that  mobile 
facilities  must  yield  to  fixed  links  when 
interference  is  present  Yet  this  system 
retains  the  flexibility  necessary  for  the 
efficient  functioning  of  television  pickup 
stations.  Many  television  pickups  are 
authorized  on  multiple  frequencies  to 
take  advantage  of  frequency-agile 
transmission  equipment  It  would  be 
impractical  to  fore*  broadcasters  to 
refrain  from  using  those  frequencies  in 
situations  where  interference  is  not 
likely  to  occur  as,  for  example,  when  a 
news  crew  operates  outside  the  local 
market.  Adopting  the  position  of  the 
noncommercial  licensees  woiJd 
foreclose  this  flexibility. 

54.  After  careful  consideration,  we 
have  decided  not  to  implement  the 
channel  withdrawal  procedures 
proposed  in  the  Notice.  We  believe  that 
summarily  withdrawing  an  existing 
authorization  would  have  a  destabihzing 
effect  on  the  industry  and  would  create 
legal  and  practical  problems  that  far 
outweigh  any  countervailing  benefits. 
Accordingly,  we  will  leave  questions  of 
possible  channel  withdrawal  to  local 
determination  in  the  context  of  initial 
frequency  coordination  for  new 
channels.  As  previously  stated,  we 
believe  that  frequency  coordination 
matters  are  handled  best  at  the  local 
level,  either  by  the  individual  applicant 
or  through  a  local  coordination 
committee.  Should  a  case  arise  where 
existing  usage  in  a  market  precludes 
additional  uses  on  a  particular 
frequency,  we  believe  that  the  parties 
involved  are  well  situated  to  come  to  a 
reasonable  accommodation.  If  a  new 
entrant  desires  the  use  of  an  imavailable 
frequency,  the  new  user  could  negotiate 
with  existing  users  for  relief  that  could 
take  a  variety  of  forms,  including 
channel  sharing  or  offering  to  reimburse 
an  existing  licensee  for  the  expenses 
necessary  to  move  to  another  channel.*** 
As  we  stated  in  the  Notice,  we  do  not 
anticipate  the  spectrum  becoming  so 
crowded  that  an  existing  authorization 
will  have  to  be  withdrawn  permanently 
from  one  licensee  to  accommodate 
another  licensee's  use.  Nonetheless, 
should  such  a  situation  arise,  we  prefer 
giving  the  parties  direcUy  involved  in 
the  matter  the  flexibihty  to  fashion  the 
most  appropriate  and  reasonable 
solution  possible.  Our  decision  not  to 


*"  The  Commission  long  has  recognlxed  the 
propriety  of  one  Uceneee  reirabvrsfaig  another  for 
changea  Id  operating  fraqnenqr  whan  tudi  nkangae 
permit  the  taitlatloa  of  adriitiosial  aeivlcee.  Thia 
concept  is  particularty  uaeful  in  the  area  of  FM  and 
television  aistgmnenti.  See.  ».g..  CfrchviBe,  Ohio, 
S  F.CC  Id  ISa,  1S9-04  (ItST). 


UMI 


Fedwal  Register  /  Vol.  48.  No.  78  /  Thursday.  April  21.  1983  /  Rules  and  RegulatJons  17W1 


apply  a  rigid  Bet  of  channel  priorities  to 
such  disputes  gives  the  affected 
hcensees  that  necessary  flexibility.  Of 
course,  in  those  instances  when  the 
parties  cannot  agree,  the  Conunission 
retains  the  authority  to  take  whatever 
action  is  necessary  to  resolve  the 
situation. 

55.  Miscellaneous  Amendments.  Two 
proposed  rule  changes  suggested  in  the 
Notice  received  little  or  no  comment 
The  first  involved  our  proposal  to  end 
our  present  limitations  on  the  number  of 
channels  any  one  Hcensee  may  obtain. 
As  a  practical  matter,  the  restrictions 
have  not  been  followed  in  recent  years, 
and  in  ib^  absence  of  comments 
opposing  this  change,  we  will  amend  our 
rules  to  reflect  our  actual  practice.  A 
second  change  in  the  rules  would  limit 
fixed  link  services  to  single  frequency 
authorizations.  No  party  commented  on 
this  amendment,  and  we  will  adopt  it  as 
proposed  in  order  to  maximize  the 
efficient  use  of  the  spectnun.  Finally, 
because  the  priority  system  adopted 
today  has  more  to  do  with  the 
avoidance  of  interference  than 
frequency  assignment,  we  are  placing 
the  interference  resolution  procedures  in 
§  74.604  rather  than  §  74.602  as 
originally  proposed.  We  are  also  making 
an  editorial  change  in  the  title  of 
§  74.604  to  conform  the  title  to  the  new 
addition. 

V.  Conclusion 

56.  The  actions  taken  today  serve  to 
deregulate  substantially  the  television 
broadcast  auxiliary  service.  By  allowing 
licensees  to  utilize  the  excess  capacity 
heretofore  unused,  we  are  promoting  the 
efficient  use  of  the  increasingly  crowded 
spectrum  and  giving  licensees  an 
additional  revenue  generating 
opportunity.  This  is  important  especially 
for  noncommercial  hcensees  faced  with 
cutbacks  in  federal  financial  support. 
Our  decision  recognizes  that  in 
appropriate  circumstances,  the 
marketplace  is  an  effective  substitute  for 
government  regulation,  and  that  market 
forces  should  be  allowed  to  operate 
freely  when  possible.  This  concept  also 
is  evident  in  our  revised  licensing 
procedures,  which  acknowledge  that 
individual  licensees  working  together 
can  act  efficiently  and  expeditiously  to 
assure  their  common  interests.  As 
broadcast  operations  become  more 
efficient  and  the  costs  associated  with 
government  regulation  are  reduced, 
licensees  can  direct  more  resources  to 
serving  television  consumers.  Thus,  the 
viewing  public  is  the  ultimate 
beneficiary  of  our  actions. 

57.  Regulatory  Flexibility  Act  Final 
Analysis.  The  action  taken  in  this 
proceeding  significantly  deregulates  the 


use  of  television  broadcast  auxiliary 
stations  by  expanding  their  permissible 
uses  and  allowing  licensees  to  generate 
additional  revenues  by  sharing  excess 
capacity  with  other  users.  The 
amendments  to  our  auxiliary  station 
licensing  poUcies  for  the  most  part 
conform  the  rules  to  existing 
Commission  practice  and  do  not 
constitute  a  substantive  change  in 
policy.  Greater  emphasis  on  local 
frequency  coordination  and  interference 
resolution  gives  licensees  greater 
flexibility  in  the  conduct  of  their  affairs 
and  substantially  reduces  the 
government's  presence  in  this  area. 
These  actions  may  benefit  the 
approximately  900  Commission 
hcensees  currently  holding  broadcast 
auxiliary  authorizations. 

58.  No  party  participating  in  this 
proceeding  raised  any  regulatory 
hexibihty  issues.  With  minor 
exceptions,  the  rules  are  being  adopted 
essentially  as  proposed.  Those 
significant  options  not  adopted  are 
options  which,  in  the  judgement  of  the 
Commission,  are  more  burdensome  than 
necessary  to  meet  our  established 
objectives.  Such  options  would  either 
increase  the  burdens  on  Ucensees 
without  any  corresponding  public 
benefit  or  result  in  unnecesary 
Commission  oversight  of  licensee 
conduct. 

59.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered.  That 
effective  May  23, 1983,  Part  74  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  Appendix  A. 

60.  It  is  further  ordered,  that  subject  to 
approval  by  the  Office  of  Management 
and  Budget,  FCC  Form  313  is  amended 
as  set  forth  in  Appendix  B. 

61.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

62.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Mass  Media  Bureau,  (202) 
632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Conmiunications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix  A 

PART  74— (AMENDED] 

Part  74  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  74.801  (a),  (b),  (c).  and  (d) 
are  revised  as  follows: 


{74M1 


Of  TV 


(a)  TV  pickup  stations.  A  land  mobile 
station  used  for  the  transmission  of  TV 
program  material  and  related 
communications  from  scenes  of  events 
occurring  at  points  removed  from  TV 
broadcast  station  studios  to  TV 
broadcast  or  low  power  TV  stations  or 
other  purposes  as  authorized  in  S  74.631. 

(b)  TV  STL  station  (studio-transmitter 
link).  A  fixed  station  used  for  the 
transmission  of  TV  program  material 
and  related  communications  from  the 
studio  to  the  transmitter  of  a  TV 
broadcast  or  low  power  TV  station  or 
other  purposes  as  authorized  in  §  74.631. 

(c)  TV  relay  station.  A  fixed  station 
used  for  transmission  of  TV  program 
material  and  related  communications  for 
use  by  TV  broadcast  and  low  power  TV 
stations  or  other  purposes  as  authorized 
in  §  74.631. 

(d)  TV  translator  relay  station.  A 
fixed  station  used  for  relaying  programs 
and  signals  of  TV  broadcast  stations  to 
LPTV,  TV  translator,  and  to  other 
communications  facilities  that  the 
Commission  may  authorize  or  for  other 
purposes  as  permitted  by  S  74.631. 
***** 

2.  Section  74.602  (b),  (c).  and  (g)  are 
revised  and  paragraphs  (d)  and  (e)  are 
removed  and  reserved  as  follows: 

§  74.602    Frequency  assignnwnL 
***** 

(b]  Subject  to  the  conditions  of 
paragraph  (a)  of  this  section,  frequency 
assignments  will  normally  be  made  as 
requested,  provided  that  the  frequency 
selection  provisions  of  S  74.604  have 
been  followed  and  that  the  frequency 
requested  will  cause  no  interference  to 
existing  users  in  the  area.  The 
Commission  reserves  the  right  to  assign 
frequencies  other  than  those  requested 
if,  in  its  opinion,  such  action  is 
warranted. 

(c)  Fixed  link  stations  will  be 
authorized  to  operate  on  one  channel 
only. 

(g)  In  the  event  that  a  TV  broadcast 
station  licensee  engages  a 
communications  common  carrier  to 
provide  TV  pickup  or  TV  STL  service, 
the  frequencies  available  to  the  Ucensee 
may  be  assigned  to  the  communications 
common  carrier  for  the  purpose  of 
providing  such  service  to  that  licensee. 
*        *        •        *        • 

3.  .Section  74.604  is  revised  as  follows: 

§  74.604    Intefference  evoldenoe. 

(a)  Because  the  Commission  does  not 
undertake  frequency  coordination, 
applicants  for  new  TV  broadcast 
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aaxiUary  mthatixatknM  an  rMpomible 
for  selecting  the  frequency  asaignnents 
that  are  least  likely  to  resalt  in  onitnal 
intarfetcM*  with  other  ItcanBeea  in  the 
same  area.  Applicants  may  oooMilt  local 
coanUnatkin  oooimittees,  where  they 
exist,  for  infonaatiaa  ob  frequencies 
available  in  the  area.  In  selecting 
frequencies,  consideration  should  be 
given  to  tha  relative  locations  of 
receiving  points,  normal  transmission 
paths,  and  the  nature  of  the 
contemplated  operation. 

(b)  Where  two  or  more  licensees  are 
assigned  a  common  channel  for  TV 
pickup,  TV  STL.  or  TV  relay  purposes  in 
the  same  area  and  simultaneous 
operation  is  contemplated,  they  shall 
take  such  steps  as  may  be  necessary  to 
avoid  mutual  interference,  including 
consultation  with  the  local  coordination 
committee,  if  one  exists.  If  a  mutual 
agreement  to  this  effect  cannot  be 
reached,  the  Commission  must  be 
notified  and  it  will  take  such  action  as 
may  be  necessary,  including  time 
sharing  arrangements,  to  assure  an 
equitable  distribution  of  available 
frequencies. 

(c)  For  those  interference  disputes 
brought  to  the  Commission  for 
resolution.  TV  broadcast  auxiliary 
channels  will  have  the  foDowing  priority 
for  purposes  of  interference  protection: 

(1)  All  fixed  hnks  for  full  service 
broadcast  stations  and  cable  systems. 

(2)  TV  and  CARS  pickup  stations. 

(3)  Fixed  or  mobile  stations  serving 
translator  or  low  power  TV  stations. 

(4)  Backup  facilities;  TV  pickup 
stations  used  outside  a  licensee's  local 
service  area. 

(5]  Any  transmission,  pursuant  to 
{  74.831  (f),  that  does  not  involve  the 
delivery  of  program  material  to  a 
licensee's  associated  TV  broadcast 
statioa 

(d)  Interference  between  two  stations 
having  the  same  priority  shall  be 
resolved  in  favor  of  the  station  licensed 
first  on  s  particular  path. 

4.  Section  74.631  (d).  (f).  and  (h)  are 
revised  as  follows: 


f  74jB31 


(d)  The  transmitter  of  an  STL,  TV 
relay  station  or  TV  translator  relay 
statioa  may  be  mnltiplexed  to  provide 
additional  communication  channels.  A 
TV  broadcast  STL  or  TV  relay  station 
will  be  authorized  only  in  those  cases 
where  the  principal  use  is  the 
transmission  of  television  broadcast 
program  material  for  use  by  its 
associated  TV  broadcast  statiosL 
Howevsr.  STL  or  TV  relay  stations  so 
licensed  may  be  operated  at  any  time 
for  the  transaiission  of  multiplexed 


communications  whether  or  not  visual 
program  asaterial  is  being  transmitted, 
provided  that  such  operation  does  not 
cause  harmful  interference  to  TV 
broadcast  pickup,  STL  or  TV  relay 
stations  transmitting  television 
broadcast  program  material. 

(f)  A  TV  broadcast  pickup.  STL.  or  TV 
relay  ststioo  may  be  used  for  the 
transmission  of  material  to  be  used  by 
others,  including  but  not  limited  to  other 
broadcast  stations,  cable  television 
systems,  and  educational  institutions. 
This  use  shall  not  interfere  with  the  use 
of  these  broadcast  auxiliary  facilities  for 
the  transmission  of  programs  and 
associated  material  intended  to  be  used 
by  the  television  station  or  stations 
licensed  to  or  under  common  control  of 
the  licensee  of  the  TV  pickup,  STL.  or 
TV  relay  station.  This  use  of  the 
broadcast  auxiliary  facilities  must  not 
cause  harmful  interference  to  broadcast 
auxiliary  stations  operating  in 
accordance  with  the  basic  frequency 
allocation,  and  the  licensee  of  the  TV 
pickup.  STL.  or  TV  relay  station  must 
retain  exclusive  control  over  the 
operation  of  the  facilities.  Prior  to 
operating  pursuant  to  the  provisions  of 
this  Section,  the  licensee  shalL  for  the 
intended  location  or  area-of-operation. 
notify  the  appropriate  frequency 
coordinatioin  committee  or  any 
licensee(s)  assigned  the  use  of  the 
proposed  operating  frequency, 
concerning  the  particulars  of  the 
intended  operation  and  must  provide  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  in  the  event  of 
interference. 

(h)  TV  broadcast  auxiliary  stations 
authorized  pursuant  to  this  subpart  may 
additionally  be  authorized  to  supply 
programs  and  signals  of  TV  broadcast 
stations  to  cable  television  systems  or 
CARS  stations.  Where  the  licensee  of  a 
TV  broadcast  auxiliary  station  supplies 
programs  and  signals  to  cable  television 
systems  or  CARS  stations,  the  TV 
auxiliary  licensee  must  have  exclusive 
control  over  the  operation  of  the  TV 
auxiliary  stations  licensed  to  it 
Contributions  to  capital  and  operating 
expenses  may  be  accepted  only  on  a 
cost-sharing,  non-profit  basis,  prorated 
on  an  equitable  basis  among  all  parties 
being  supplied  with  program  materiaL 

5.  S«t:tion  74  632(a)  is  revised  as 
follows: 

S  74.431    IJcaoatns  rsqukeoMtits. 
(a)  A  hcense  for  a  TV  pickup.  TV  STL 

or  TV  relay  station  will  be  issued  only 
to  licensees  of  TV  broadcast  stations 
and,  on  a  secondary  basis,  licensees  of. 


low  power  TV  stations.  A  separate 
application  is  required  for  each  fixed 
station  and  the  application  shall  be 
specific  with  regard  to  the  frequency 
requested.  A  mobile  statioa  license  may 
be  issued  for  any  number  of  mobile 
transmitters  to  operate  in  a  specific  area 
or  frequency  band  and  the  applicant 
shall  be  specific  with  regard  to  fhe 
frequencies  requested.  In  lieu  oi 
specifying  specific  transmitter  types, 
apphcants  shall  certify  that  the 
transmitter  used  or  to  be  used  at  the 
requested  facility  is  type  accepted,  or 
was  manufactured  before  October  1. 
1981.  Apphcations  for  consolidation  of 
individual  mobile  station  licenses  into  a 
system  hcense  will  be  accepted  only  at 
the  time  application  is  made  for  renewal 
of  the  main  (Part  73]  station  hcense. 
*         •         *         *         « 

Appendix  B 

1.  Form  313,  Application  for 
Authorization  in  the  Auxiliary  Radio 
Broadcast  Service,  is  amended  by 
adding  the  following  three  questions: 

17.  Describe  briefly  the  primary 
broadcast-related  purpose  of  the 
requested  authorization. 

18.  For  television  auxiliary  stations, 
state  the  anticipated  percentage  of  time 
for  which  the  station  will  be  used  for 
secondary  uses.  Secondary  uses  are 
transmissions  of  material  at  times  when 
the  station  is  not  being  used  to  transmit 
program  material  to  its  associated 
broadcast  station. 

19.  For  television  auxiliary  licensees, 
list  the  total  number  of  existing  auxiliary 
authorizations  and  indicate  the 
combined  percentage  of  time  for  which 
these  stations  are  presently  used  for 
secondary  uses. 

Appendix  C 

Parties  Submitting  Comments  in  BC  Docket 

No.  81-794 

Bonneville  International  Corporation 

California  State  Communications  Division 

California  Public  Broadcasting  Commission 

CBS  Inc. 

Christian  Broadcasting  Network,  inc. 

Dow,  Lofanes  ft  Albertson  ]oint  Comments 

Cox  Broadcasting  Corporation 

Fetzer  Television  Corporation 

Multimedia,  Inc. 
Entertainment  and  Sports  Programming 

Network,  Inc. 
Fisher  Broadcasting  Inc. 
Florida  Public  Broadcasting  Service,  Inc. 
Gill  Industries 
Hughes  Aircrsfl  Company,  Microwave 

Commimications  Products 
National  Association  of  Broadcasters 
National  Association  of  PobUc  Teteviaion 

Stations 
National  PnbUc  Radio 


UMI 
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Noncommercial  TelevisioB  Liocoaees  Joiat 
Coflunenta 
Central  California  Educational  TeleviaioD 
Connecticut  Educational 

Telecommunications  Corporation 
KQED,  Inc. 
University  of  Maine 
University  of  New  Hampahire 
New  Jersey  Public  Broadcaating  Antkority 
The  Ohio  State  University 
School  District  No.  1,'  City  and  County  of 

Denver  and  State  of  Colorado 
South  Carolina  Educational  Television 

Commission 
South  Central  Education  Broadcasting 

Council 
University  of  Vermont  and  State 

Agricultural  College 
Virginia  Department  of 
Telecommunications 
Ohio  Educational  Broadcasting  Network 

Commission 
Oklahoma  Educational  Television  Authority 
Public  Service  Satellite  Coasortinm 
The  Public  Broadcasting  Sevioe 
Schwartz.  Woods  ft  Miller  Joint  Commenta 
Arizona  Board  of  Regents  for  Arizona  State 

University 
Maryland  Public  Broadcasting  Commission 
Mississippi  Authority  for  Educational 

Television 
Mohawk-Hudson  Council  on  Educational 

Television,  Inc. 
Rhode  Island  Public  Telecommnnications 

Authority 
The  Greater  Toledo  Educational  Television 

Foundation 
Western  New  York  Public  Broadcasting 
Association 
Storer  Broadcasting  Company 
Westinghouse  Broadcasting  Company.  Inc. 
WCBH  Educational  Foundation 

Reply  commenta 

National  Association  of  Broadcasters 
National  Broadcasting  Company.  Inc. 
The  Public  Broadcasting  Service 
Westinghouse  Broadcasting  Company,  bia 
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DEPARTIIENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part*  107. 173,  and  177 

[Docket  No.  HM-138A:  Amdt  No*.  107-11. 
173-181,  177-581 

Exemption  and  Enforcaroant 
Procedures  and  Relaiad  I 
Provisions;  Corrections 
agency:  MatMiala  Tran^Mrtation 
Bureau  (MTB),  Research  and  Speda) 
Fh-ograms  Adminiatration,  DOT. 
ACTION:  Final  rale;  correctionB. 

nummary:  This  document  makes  four 
editorial  corrections  to  sectioa  or  office 
designations  as  published  In  the  Fedatal 
Register  on  January  2a  1963  (48  FR  284^ 
under  Docket  HM-138A  [FR  Document 
83-1241)  relating  to  exemptioiu  and 


enforcement  procedures.  In  addition,  a 
reference  is  added  to  S  173.22(a)(2)(i)  to 
reflect  Department  of  Defense  (EKDD) 
hazardous  materials  regulations,  and 
two  references  to  {  173.22  in  Part  177  are 
corrected.  Finally,  1 107.319  is  amended 
to  provide  that  requests  for  hearings  are 
made  to  the  official  who  issued  the 
notice  of  probable  violation. 
EFFECTIVE  DATE:  These  corrections  and 
additions  are  effective  April  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Tenley,  }r..  Office  of  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  Room  8420,  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590 
(202)  755^973. 

SUPPLEMENTARY  INFORMATION:  Three  of 
the  corrections  made  herein  are 
necessary  to  reflect  proper  references, 
either  to  the  assignment  of 
responsibilities  within  the  MTB  or  to  the 
appropriate  cross  referenced  section. 

At  48  FR  2851,  under  Subpart  C— 
Preemption,  the  blanket  change  of  "OE" 
and  "OOE"  to  "HMR"  and  "OHMR" 
failed  to  recognize  language  in 
§  107.205(b)  which  referred  to  "OHMR 
or  OOE,"  Consequendy,  in  order  to 
make  complete  within  Part  107  the 
assignment  of  the  inconsistency  ruling  ' 
responsibihty  to  the  Office  of  Hazardous 
Materials  Regulation,  §  107.205(b)  has 
been  amended  to  delete  the  words  "or 
OOE." 

At  48  FR  2655,  under  Part  173,  there  is 
an  incorrect  reference  in  §  173.22(a)(3)  to 
"paragraph  (a)(1)  of  this  section."  The 
correct  reference  is  to  "paragraph  (a)(2) 
of  this  section,"  and  is  changed 
accordingly. 

Also  widi  regard  to  S  173.22,  the 
redesignation  of  paragraph  (b)  to 
paragraph  (c)  inadvertendy  changed  a 
reference  to  §  173.22(b)  appearing  in 
§  177.825(e)  and  paragraph  VI.  A  of 
Appendix  A  to  Part  177  whidi  was 
adopted  under  HM-164  (46  FR  5317; 
January  19, 1981).  Accordingly,  in  order 
to  keep  the  requirements  of  HM-164 
complete,  the  reference  in  S  177.825(e) 
and  the  Appendix  reference  to 
"§  173.22(b)"  have  been  changed  to  read 
"5  173.22(c)." 

In  addition  to  the  corrections  noted 
above,  two  additional  changes  have 
been  made.  First  in  adopting  the    - 
provisions  of  9  107.319  pertaining  to 
hearing  requests,  the  official  to  whom 
the  request  should  be  made  was  not 
identified.  Althou^  under  previous 
requirements  in  {  107.353  it  was  the 
Associate  Director  for  Operations  and 
enforcement  to  whom  requests  were 
submitted,  the  change  a(k>pted  herein 
requires  hearing  requests  to  be  made  to 
the  ofiicial  who  issued  the  notice.  This 
is  appropriate  because  in  a  hearing 


matter,  the  Associate  Director  is  not 
involved  in  the  proceeding.  The  general 
language  adopted  will  cover  any 
administrative  reorganizations  or 
redelegations  that  might  occur  in  the 
future. 

Second,  an  additional  change  to 
§  173.22  has  been  made  at  the 
recommendation  of  the  Department  of 
Defense.  As  adopted  trader  HM-138A, 
§  173.22(a)(2)  required  that  die  person 
offering  a  package  for  transportation 
determine  that  it  had  been 
manufactured,  assembled,  and  marked 
in  accordance  with  Part  178  or  179,  a 
DOT  specification  in  effect  on  the  date 
of  manufacture,  or  an  exemption  or 
approval.  However,  as  noted  by  the 
DOD,  and  as  adopted,  this  section 
presently  fails  to  recognize  shipments 
made  by  DOD  in  accordance  widi  DOD 
requirements,  as  provided  in  §  173.7(a). 
Therefore,  in  paragraph  (a)(2)(i)  of 
§  173.22  a  reference  to  S  173.7(a)  is  being 
added. 

I.  Classification  of  Ride;  Reporting 
Requirements;  and  Impact  on  Small 
Entities 

A.  Non-Majar  Rule.  The  Materials 
Transportation  Bureau  has  determined 
that  this  regiilatory  amendment  is  not  a 
major  rule  under  terms  of  Executive 
Order  12291  or  significant  under  DOTs 
regulatory  procedures  (44  FR  11034).  and 
does  not  require  a  Regulatory  Impact 
Analysis,  nor  does  it  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et.  seq.)  This 
determination  is  made  on  the  basis  that: 
(1)  The  final  rule  will  have  an  annual 
effect  on  the  economy  not  exceeding 
$100  million.  (2)  there  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governmental 
agencies,  or  geographic  regions,  (3)  it 
v^  not  result  in  significant  adverse 
effects  on  competition,  emplo]rment 
investment  productivity,  fainovation,  or 
the  abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets,  and  (4) 
no  impacts  (negative  or  positive)  on  the 
environment  are  anticipated  by  these 
minor  rule  changes  and  corrections.  A 
regulatory  evaluation  is  not  warranted 
since  the  anticipated  impact  would  be 
so  minimal. 

B.  Paperwork  Reduction  Act  The  rule 
change  contains  no  information 
collection  requirements  nor  does  it 
result  in  any  paperwork  reduction. 

C.  In^xjct  on  Small  Entities,  Based  on 
limited  information  available  concerning 
size  and  nature  of  entities  likely  to  be 
affected.  I  certify  that  this  amendment 
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will  not,  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
primarily  because  this  amendment 
contains  a  relatively  few  corrections  to 
a  rulemaking  issued  January  20,  1983. 

II.  Final  Rule  Without  Notice  and 
Without  Usual  Delay  in  Effective  Date. 

Since  this  rule  change  consists  of 
minor  editorial  changes  or  minor 
corrections  and  it  does  not  impose 
additional  requirements,  notice  and 
procedures  thereon  are  considered 
unnecessary.  For  the  same  reasons  it  is 
considered  unnecessary  to  delay  the 
effective  date  for  the  usual  period  of 
time. 

Thesaurus  of  Indexing  Terms  The 
following  list  of  Federal  Register 
Thesaurus  of  Indexing  Terms  appiv  to 
this  rulemaking: 

List  of  Subjects 

49  CFR  Part  107 

Hazardous  materials  program 
procedures. 

49  CFR  Part  173 

Hazardous  materials  transporfati'nn, 
Regulations  and  definitions. 

49  CFR  Part  177 

Carriage  by  public  highway. 

In  consideration  of  the  foregoing. 
Federal  Register  Doc.  83-1241  appearing 
at  page  48  FR  2646  in  the  issue  of 
January  20, 1983,  is  corrected  as  follows. 
and  additional  amendments  under 
Docket  HM-138A  are  made  to  Parts  107. 
173,  and  177: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

§  107.205    [AiTMndedl 

1.  In  §  107.205(b),  the  words  •'or  OOE' 
are  removed. 

2.  In  5  107.319,  the  period  at  the  end  of 
paragraph  (b)(3)  is  removed  and 
replaced  with  a  semicolon  and  the  word 
"and";  and  a  new  paragraph  (4)  is  added 
to  paragraph  (b)  to  read  as  follows 

§  107.319    Request  for  a  hearing. 

•  •  *  •  • 

(b)  •   ♦   * 

(4)  Be  addressed  to  the  official  who 
issued  the  notice. 


PART  17»-SHIPPER&-OENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

3.  In  5  173.22.  paragraph  (a)(2)(i)  is 
revised,  and  paragraph  (a)(3),  appearing 
at  page  48  FR  2855  is  corrected,  as 
follows: 


§173.22    Shipper's  r«spon«tt>«ty. 

(a)*   •   • 

(2)  •   •   • 

(i)  Section  173.7(a)  and  Parts  173, 178. 
or  179  of  this  subchapter. 
•         •         *         •         " 

(3)  In  making  the  determination  under 
paragraph  (a)(2)  of  this  section,  the 
person  may  accept — 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

§  177.825    I  Amended! 

4.§  177.825(e),  the  reference  to 
§  173.22(b)"  is  changed  to  re.ui 
•§  ir3.22!c)." 

§  172.22    (Amended) 

5.  In  paragraph  VI.  A  of  Appendi.x  A 
to  Part  177,  the  referenre  to  "§  177.22(b)' 
IS  changed  to  read  "§  173  221c). ' 

(49  U  S.C.  180:i.  1H04.  im)8.  .ind  1809:  49  CYV. 
I  53.  App.  A  to  P.irt  1| 

Issued  In  Washington  U  C  on  ,^pril  IS. 
14H.1 

L.  D.  Santman, 
Director,  Materials  Transportation  Bureau 

.m  13,),-   fi)_10B.10FiW  ♦-JO-Ai  S45.im| 
81LUN0  COOC  4910-60-M 


49  CFR  Parts  171,  172  and  173 

(Docket  No.  HM-166U  Amdt.  Nos.  171-72. 
172-79.  173-163] 

Regulation  of  Consumer  Commodities; 
Paint  and  Paint  Related  Material 
Adhesive 

AGENCY:  Research  and  Special  Programs 
.Administration.  DOT 
ACTION:  Final  rule. 

summary:  This  action  is  being  taken  to 
reduce  the  shipping  names  associated 
with  paint  and  paint  related  products 
from  28  to  7  This  action  will  eliminate 
confusion  over  shipping  names  used  by 
DOT  and  those  used  in  the  freight 
classification  system.  This  action  will 
result  in  a  reduced  burden  in  the 
shipment  of  these  commodities  without 
compromising  safety.  The  proposal  to 
expand  the  coverage  of  the  consumer 
ccimmodity  category  for  flammable 
liquids  by  lowering  the  flash  point 
limitation  for  one  gallon  inside 
containers  is  not  adopted. 
DATE:  This  amendment  is  effective  April 
1,  1984.  However,  compliance  with  the 
regulations  as  amended  herein,  is 
authorized  April  21.  1983. 
POR  FURTHER  INPORMATIOH  CONTACT: 
Darrell  L  Raines,  Chief.  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 


Materials  Transportation  Bureau,  400 

7th  Street.  SW.,  Washington.  D.C.  20590 

(202-472-2726). 

SUPPLEMENTARY  INFORMATION:  On 

Monday.  February  1. 1982.  the  Materials 
Transportation  Bureau  (MTB)  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  Docket  Number  HM-166L  (47 
FR  4538)  which  addressed  paints  and 
paint  related  materials.  The  NPRM 
proposed  to  reduce  the  number  of 
shipping  names  associated  with  paint  in 
the  Hazardous  Materials  Table  (49  CFR 
172.101)  from  approximately  28  to  7.  In 
addition,  the  NPRM  proposed  to  relax 
certain  shipping  requirements  for  paint 
and  paint  related  material  by  allowing  a 
flammable  liquid  with  a  flash  point 
higher  than  20  F.  to  be  shipped  as 
Consumer  commodity,"  ORM-D  when 
in  mside  packagings  of  one  gallon  or 
less.  At  present,  the  Hazardous 
Materials  Regulations  (HMR)  restrict  the 
volume  of  flammable  liquids  having 
flash  points  below  73°F.  being  shipped 
as  "Consumer  commodity"  to  one  quart. 
The  effect  of  such  change  would  be  to 
allow  four  one  gallon  metal  cans  of 
paint  in  fiberboard  boxes  to  be  shipped 
without  requiring  that  they  be  labeled  or 
accompanied  by  shipping  papers  except 
when  carried  aboard  aircraft. 

MTB  received  a  total  of  37  comments 
in  response  to  the  NPRM.  While  the 
paint  manufacturing  industry  and 
carriers  generally  favored  the  proposal, 
persons  interested  in  fire  protection 
strongly  opposed  those  portions  of  the 
notice  which  would  have  allowed  the 
increased  quantity  of  paint  with  a  flash 
point  below  73T.  to  be  shipped  as 
Consumer  commodity,  ORM-D".  There 
was  little  opposition  to  consolidation  of 
shipping  names  and  much  support  for  it. 
Fourteen  comments  received  from 
Industrial  firms  that  manufacture  or  ship 
paints  and  adhesivea  support  the  NPRM 
without  exception.  One  manufacturer 
did  want  the  shipping  names  "varnish" 
and  "enamel"  retained  because  products 
with  these  names  are  used  to  coat 
electrical  wires,  a  use  which  most 
people  do  not  associate  with  "paint." 
The  purpose  of  shipping  names  in  the 
hazardous  materials  table  is  not  to 
pinpoint  the  ultimate  use  of  a  product 
with  great  exactitude,  but  rather  to 
provide  a  standardized  format  which 
succeeds  in  communicating  the  basic 
properties,  or  kinds  of  hazardous 
materials  in  transportation. 

In  addition  to  industrial  firms,  seven 
trade  associations,  representing  paint 
producers,  carriers,  and  shippers 
supported  the  NPRM. 

MTB  received  comments  from  four 
carriers.  Two  supported  the  NPRM.  One 
air  carrier  expressed  concern  that  the 
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relaxed  requirements  would  exclude 
shipments  by  air  and  would  cause 
confusion  and  inadvertent  violation  of 
the  regulations  because  shippers  may 
not  know  that  one  portion  of  a  journey 
might  be  accomplished  by  air,  requiring 
shipping  papers.  Since  die  package 
would  not  be  labeled  and  mariced  so  the 
contents  could  be  identified,  a  violation 
might  ensue  if  the  package  was  shipped 
by  air  with  no  shipping  papers.  A  rail 
carrier  expressed  concern  that  the 
proposed  shipping  names  would  not 
identify  whether  Uie  hazardous  material 
was  a  hazardous  substance  identified 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA  or 
"Superfund").  The  identification  of 
CERCLA  hazardous  substances  is 
addressed  at  length  in  a  previous  MTB 
publication  (see  Docket  No.  HM-145C, 
46  FR  17738,  March  19, 1981).  It  is 
extremely  unlikely  that  a  hazardous 
substance,  as  presently  defined  in  the 
HMR.  in  packagings  addressed  in  this 
NPRM  would  be  a  constituent  of  paint  in 
sufficient  quantity  to  constitute  a 
reportable  quantity  (RQ).  If  a  hazardous 
substance  were  present  in  siifficient 
quantity,  the  marking  provisions  of 
S  172.324  would  apply  and  the  package 
would  have  to  be  marked  with  the  name 
of  the  hazardous  substance  and  the 
letters  "RQ". 

If  a  package  contains  a  material 
which  is  listed  in  the  CERCLA  List 
(§  172.101)  but  which  is  not  a  hazardous 
material  or  "hazardous  substance"  as 
presently  defined  in  S  171.8,  that 
material  is  not  subject  to  the 
requirements  of  the  HMR  regardless  of 
whether  it  is  a  "Consumer  conunodity" 
or  not.  This  issue  is  discussed  at  length 
in  Docket  HM-145C  and  this  final  rule 
has  no  effect  on  it. 

The  Air  Transport  Association  (ATA) 
expressed  concern  that  the  NPRM  did 
not  include  all  paint  related  items  that 
appear  in  the  ICAO  Technical 
Instructions,  specifically  paint  driers 
and  thinners.  One  purpose  of  the  NPRM 
was  to  reduce  the  number  of  shipping 
names  associated  with  paint  including 
thinners,  driers,  removers  and  reducers. 
MTB  feels  that  these  materials  can  all 
be  safely  shipped  under  the  shipping 
names  "Paint"  or  "Paint  related 
material"  with  separate  entries  for  the 
flammable  liquid,  combustible  liquid 
and  corrosive  material  hazard  classes. 

MTB  received  comments  &x>m  the  fire 
departments  of  7  municipalities,  two 
from  Members  of  the  International 
Associations  of  Fire  Chiefs,  one  from  a 
fire  protection  engineer,  and  one  trom 


the  National  Fire  Protection  Association, 
all  opposing  the  relaxation  of  shipping 
requirements  (the  use  of  the  Consumer 
commodity,  ORM-D  hazard  class]  for 
flammable  liquida  as  proposed  in  the 
NPRM.  Conunents  from  the  fire 
departments  and  fire  chiefs  opposed 
relaxation  of  the  communications 
requirements  (labels  and  shipping 
papers]  associated  with  shipments 
under  die  ORM-D  hazard  class.  They 
expressed  the  opinion  that  the  absence 
of  labels  and  shipping  papers  would 
increase  the  danger  to  fire  sen'ice 
personnel,  or  the  general  public,  or  both. 
The  fire  protection  engineer  expressed 
the  view  that  the  present  regulations  are 
consistent  with  National  Fire  Protection 
Association  (NFPA)  requirements  and 
OSHA  regulations  and  if  die  NPRM 
became  £ial,  the  HMR  would  no  longer 
be  consistent.  He  also  thought  that  there 
would  be  precedence  for  opening  up  the 
Consumer  commodity,  ORM-D  hazard 
class  to  other  flammable  liquids  which 
are  not  paints. 

Comments  received  from  the  NFPA 
expressed  the  view  that  hazards  at 
warehouses  storing  paints  would  be 
greatiy  increased.  The  comments  stated 
that  DOT  labels  and  markings  on 
outside  containers  are  used  for  piuposes 
of  material  classification  of  flammable 
liquids  into  various  NFPA  subclasses 
based  on  flash  point  and  that  this 
classification  system  is  vital  to  the 
nationally  recognized  and  widely  used 
Flanunable  and  Combustible  Liquids 
Code,  NFPA  30-1981,  and  widiout  it  die 
NFPA  maintained  there  could  be  severe 
"fire  overloading"  of  storage  and 
warehousing  facilities. 

An  evaluation  of  the  merits  of  the 
comments  reveals  some  concern  for 
relaxation  of  shipping  requirements,  as 
proposed  in  the  NPRM,  is  justified.  It  is 
true  that  accident  data  compiled  from 
incident  reports  do  not  reveal  a  serious 
fire  problem  with  paint  as  it  is  now 
shipped,  however,  an  argument  can  be 
raised  that  this  condition  exists  because 
of  the  adequacy  of  the  present 
regulations  and  that  relaxation  of 
requirements  would  produce  more 
problems  than  benefits.  Prior  to  issuing 
the  notice,  MTB  did  not  fully  consider 
the  problems  that  could  arise  if  paints 
were  inadvertentiy  shipped  by  air  as 
pointed  out  by  the  air  carrier,  or  the  non- 
transportation  impacts  of  the  proposals, 
such  as  the  storage  classification 
problem  pointed  out  by  the  NFPA.  In 
addition,  while  the  comments  from  fire 
service  personnel  did  not  provide  any 
factual  data  to  support  their  concerns 
for  Increased  risk  to  fire  fighters  and  the 
public  the  opinions  of  fire  protection 


professionals  should  be  given  further 
consideration  before  action  is  taken. 
Because  of  these  factors  MTB  has 
decided  to  withdraw  those  portions  of 
the  NPRM  which  would  allow  paints 
with  flash  points  between  20'F.  and 
73°F.  to  be  shipped  as  "Consumer 
commodity,  ORM-D". 

The  NPRM  explained  the  reasons  why 
a  change  was  needed  for  the  entry 
"Adhesive,  n.o.s.  See  Cement,  hquid, 
n.o.s."  However,  it  has  been  noted  that 
"liquid,  n.o.s."  is  not  a  part  of  the  proper 
shipping  name  for  the  entry  "Adhesives" 
in  the  United  Nations  Recommendations 
for  the  Transportation  of  Dangerous 
Goods  and  "liquid,  n.o.s."  is  not  a  part 
of  the  proper  shipping  name  for  the 
entty  "Cemoat"  in  die  IMDG  Code.  For 
these  reasons,  "liquid,  n.o.s."  has  been 
deleted  from  both  shipping  names  in  the 
i  172.101  Table.  Also,  §  173.132  has  been 
changed  accordingly. 

List  of  Subjects 

48  CFR  Part  171 

Hazardous  materials  transportation, 
Regulations  and  definitions. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers. 

In  consideration  of  the  foregoing. 
Parts  171, 172,  and  173  of  49  CFR  are 
amended  to  read  as  follows: 

PART  171-<3ENERAL  INFORMATKXI, 
REGULATIONS.  AND  DEFINITIONS 

1.  In  §  171.16,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 


S  171.16    Dvtaltod  hazardous 
IncMwit  reports. 


(c)*  •  * 

(3)  Paint  and  paint  related  material 
when  shipped  in  packagings  of  five 
gallons  or  less. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  In  S  172.101  die  Hazardous 
Materials  Table  is  amended  by  adding 
and  removing  the  following  named 
entries  to  read  as  follows: 
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{172.101    Hazanloiw  Mstarials  TaMc 


(1) 


>EAW 


B) 


(3) 


OA) 


Hazard  class 


tdrtritrticatior  nmncef 


proper  ttwitvig 


(4) 


(6) 


(6) 


Labels)  rsgured  (il 
ncK  excepted) 


Packaging 


la) 
E»cflp- 
Bons 


Maximum  net  quantity  tfi 
one  I 


(bl 
SpacrfK 

regure- 
mants 


(a) 

Passenger 

carrying 

aircratt  or 

railcar 


(b) 

Cargo  only 

aircratt 


la) 

Cwgo 

yes- 

wl 


(b)  |c) 

Pas-  Otfier 

senger  requre- 

vessel  ments 


CemerV. 
•quKl. 

nos 


IBemove)  

Adhesrm.  5a» 

Cament  iqud. 

no  s 
Aiifnnum.  Iqud 

Sm  Pan. 

Enamel. 

Lacquer.  Stan. 

S^e<ac 

vamsh.  e*c 
Comtxst«>te  tgud 


Cement  iqud. 

no  s 
CorripourxJ. 

anamel- 

COTTlpotrXl     f 

lacquer   pamt. 
or  vameh, 

reduang,  or 

trwvwig.  hqud. 
Corttpoux), 

lacquer  paint 

or  yameh, 

removing,  liquid 
Compound. 

lacquer  paint. 

or  vameh, 

removing. 

reduang,  or 

thtfirang.  Iiqud 
Oner  Sea  Pant 

dner  kqud 
Er^amei   Sea 

Paint  Enamel. 

Lacquer  etc 
Lacquer   See 

Pant  Enamel. 

Lacquer   Stam 

mc 
Lacquer  base, 

kqud  See 

Pairn.  Enamel 

Lacquer   Start. 

etc 
Lacquer  remcnnng. 

reduc»ig.  or 

»w«ng. 

compound    See 

Compound. 

lacquer   pairi. 

or  vam(s^. 

refTiovir^. 

reducing  or 

tfunmng  nquid 
Mortar  slam   HquiO 

ao 
Pamt  *ier   iiqud 

ao 
Pamt  Enamel. 

Lacquer   Slam 

ShelUc   or 

VdIn1S^ 

Aluminum. 

Bronje  Gold. 

VVood  IMer 


MA'  133 


FtarrwTiab'e  liquid 
do 

CornOostlble  <)ucl 


CoTosrvo  ^na'.f**--ii 


'^lammat)*^/  'iquio 


ix;mtxjstt)ie  iquid 
^laiTwnaOie  iqutd 
Combustible  iiqu<] 
flammable  lomd 
ComoustitDle  iM>j<] 


MA -no 

NA'.txS  . 
MA-  ■.42. 


17-3  Mt4a 

Flammable  Wjud 

—  do 


Cor'OSiv«i 


NAM42   F'aiTlr^^df'H-'  tiQuitl 


^kx«       No  iir^it     ^.o  iimf 

m  118       173  132      1  quart 

173118      173.128     do... 

173  116*  _ 


173  JM       173  24S 


'  '3  1  18        173  12M  ao 


UM-263 
UM263 

UNI  168 
UNi'iie 
jN-.>63 


Ncf"^<?  1  73   .  '  t)3 

FLamr^able  Iquid  173  118 

Non«  173  tl8a 

Flar^mabie  iiqud 173  118 

Non*         173  1'9a 


'2    _ , 

10  gallons 
55  gaUoru 


1  gallon 


•)5  gallons 


1.2 

1.2 
1.2 

1.2 


1.2 


1.2 


1  2 


None 

No  limrt 

No  limit 

1,2 

12 

173  128 

1  quart 

55  gallons 

1,2 

1 

None 

No  timrt 

No  limil 

1.2 

1.2 

173  128 

1  quart 

55  gallons 

1,2 

1 

Nore 

No    imil 

No  itmn 

12 

1.2 

Lacquar  base. 
kqud 
Pamt,  Enamel 
Lacquer  Stam. 
STwllac.  or 
Varmsri. 
Aiunnum. 
Bronza  Gold. 
Wood  iiMer 
kqud  or 
Lacquer  base, 
iqud 


Flammable  liquid 


u■N1^«>J 


FlarrirTTaMe  itquKl 


173  118       173  128     1  quan 


55  gallons 


1.2 
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(2) 


HuarOout 


Ot 


(3A) 


(4) 


(5) 


(B) 


(7) 


4  EAW  (teMniAon*  and  Hazwd  dast 

proper  shipping 


ManUDCMMin  fuMUtir 


UbeHs)  required  ( 
not  enoepled) 


Packaging 


JSp.      Spedfc 
tions 


Maxinwn  ne)  quanMy  in 
one  package 


requre- 
ments 


la) 

Passenger 

carrying 

aircraft  or 

railcar 


(b) 

Cargoonly 

asuaft 


Waler  ahipmenis 


(a)         (b)  (c» 

Cargo      Pas-  Other 

*es-  senger  raqiare- 

set  veasel  menls 


PaUK  redmlngor 


compounti  See 
Conipound, 
lacquer,  paint, 
or  vamiah, 
removing, 
reducing  or 
thinning,  Iquid. 
nedudng 
compound, 
paint,  vamish, 
lacquer,  etc. 
5^  Compound, 
lacquer.  pait«  or 
varnish. 
renKwing, 
reducing,  or 
thinning,  liquid. 
Removing 
oonpoiirxt 
paint  varnish, 
lacquer,  etc 
See  Compound, 
lacquer,  paint  or 
varnish, 
removing, 
reducing,  or 
thinning,  Hquid 
Shellac.  See 
Paint.  Enamel, 
Lacquer,  Staia 
Shellac 
Vamish.ete 

do 

Thmning 
compound, 
'     paint,  varnish, 
lacquer,  etc 
See  Compound, 
lacquer,  pair«(  or 
vamish, 
removing, 
reducing  or 
thirwwig,  liquid. 
•  Vamish.  See 
Paint,  Enamel. 
Lacquer.  Stain. 
Shenac 
Vamish:  etc. 
Vamlsn  drier.  See 
Paint  dher, 
liquid. 
Vamish  remover 
or  reducer.  See 
Compound, 
lacquer,  paint  or 
vamish. 
removing, 
reducing,  or 
thinning,  Iquid. 
Vamish  thinning 
compound  See 
Corripound. 
lacqijer.  paint  or 
vamoh, 
removing 
reducing,  or 
ttiinning,  tqiid. 
Wood  filler,  liquid. 
See  PainL 
Enamel. 
Lacquer.  Stain, 
Shellac 
Vamish:  etc. 


(Add) 

Adhesive Combustible  IquM... 

.._..do FTwwnable  Iquid — 

Cmnent Coinbuatlila  Iquid- 

do ~  Flamm*!*  Iqud— 

Driers,  paM  or  CombuaMble  Iquid... 

vamisMquld, 

n.o.». 


UN1133 
UN1133 
NA1133 
NA1133 
UN1 168 


None 173  118a  None 

Ranmable  Iquid 173.118  173.132 

None —  1 73  1 1  Ba  None 

Rammable  IquM 173.118  173.132 

None 173.118a  Nona 


No  limit No  In* 

1  quart lOgalons.. 

No  limit  - No  Imlt  — 

1  quart 10  gallons.. 

No  limd -  No  fctilt 


1.2 

1.2 

1i 

1 

1,2 

U 

1,2 

1 

1,2 

1,2 
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(1) 

(2) 

Hazardous 

iMMnals 

iliiw  HI*  K-H  and 

prapsi  »»iM*<g 

natnes 

13) 

(3A) 

(4) 

(51 

1 

16) 

(7) 

Hazard  dasa 

ld8«i»ica»on  rxjnbec 

LitMHa)  rsqurad  iil 
no)  aaoepiedl 

Paduiging 

Maximum  net  quantity  m 
one  package 

Water  stiipmena 

la) 

Excep- 
tions 

(bl 
Specitic 
require- 

menls 

(a) 
Cargo 
ves- 
sel 

(b) 
Pas- 
senger 
vessel 

+  EAW 

la) 

Passenger 

curving 

aircraft  or 
railcar 

(b) 

Cargo  only 

aircraft 

(c) 
Other 
require- 
merts 

.—do 

Pamt 

do 

Paml  or  pani 
related  Tialenal 

Pant  related 
malanal 
do 

FlammaWe  liqud 

Comtxsicie  iiquci 
Flamm^xe  Mjuxi 

Corrosive  rr^lefwl 

Conitxistifcie  bQuKl 

F>ammat)ie  nquio 

L/N1168 

Fiammatsie  liquid 

None 
Flanmawe  nqud 

Cof'osive   — 

173  '18 
173  128 
1 73  1 1  Sa 
173  118 
173  128 
.     173  244 

173  nSa 

173  118 
173  128 

173  128 

None 
173  128 

1 73  245 

None 

1'3  128 

1  quart 

No  ImM 
1  quart 

do 

No  llmtt 

1  quart 

55  gallons 

No  Imil 

55  gallons    ... 

1  ga«on    

No  lirrvt    

55  gallons 

1^ 

1.2 
1.2 

1.2 

1.2 

1.2 

1 

1.2 

1 

1.2 
1,2 

1 

lt»Ji?«l        _ 

UNi?*>l           ...- -.. 

MA17«1 

SA1263    

>*A'263    _. 

Flammable  liqud 



PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

3.  In  5  173.128.  the  heading  and  the 
introductory  text  of  paragraph  (a)  are 
revised,  paragraph  (c)  is  redesignated 
paragraph  (b).  and  a  new  paragraph  (c) 
is  added  to  read  to  follows: 

§  173.129    Paint  and  paint  related  matefiai 
(flaminaM*  Bquids). 

(a)  Except  as  otherwise  provided  in 
this  part,  the  description  "Paint"  is  the 
proper  shipping  name  for  paint,  lacquer, 
enamel,  stain,  shellac,  varnish,  hquid 
aluminum,  liquid  bronze,  liquid  gold, 
liquid  wood  filler,  and  liquid  lacquer 
base.  The  description  "Paint  related 
material"  is  the  proper  shipping  name 
for  a  paint  thinning,  reducing  or 
removing  compound.  However,  if  a  more 
specific  description  is  listed  in  §  172.101, 
that  description  must  be  used.  Paint  and 
paint  related  material  must  be  packaged 

as  follows: 

•  *        •        •        • 

(c)  Special  exceptions  for  shipment  of 
paint  and  paint  related  material  in  the 
ORM-D  class  are  provided  in  subpart  N 
of  this  Part. 

4.  In  J  173.13Z  the  heading, 
introductory  text  of  paragraph  (a),  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

$173,132    AdhMlva;  ccnwnt;  container 
oamant;  Inotoum  eamant;  pyroxylin 
camant;  rubbar  camant;  tMa  camant; 
waNboard  camant,  and  coating  solution. 

(a)  Except  as  otherwise  provided  in 
this  Part  a  flammable  liquid  which  is  an 
adhesive;  cement;  container  cement; 
linoleum  cement;  pyroxylin  cement; 
rubber  cement;  tile  cement;  wallboard 
cement,  or  coating  solution  must  be 

packaged  as  follows:  *  *  * 

•  •        •        *        • 

(b)  The  adhesive  and  cementB 
identified  in  paragraph  (a)  of  this 
section,  except  any  adhesive  or  cement 
containing  carbon  bisulfide  (carbon 


disulfide),  in  glass  or  leakproof 
packagirgs  consisting  of  a  fiberboard 
body  and  metal  tops  and  bottoms  of  not 
over  l-quart  capacity  each,  or  metal 
packagings  of  not  over  5  gallons 
capacity  each,  further  overpacked  in  a 
strong  outside  packaging  are  excepted 
from  the  specification  packaging 
requirements  of  this  Part. 
•         *         *         •         * 

(49  use.  1803,  1804,  1808:  49  CFR  1  53,  App. 
A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Oder  12291  or  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034).  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq).  Based  on  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this 
amendment,  1  certify  that  this  amendment 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  overall  economic  impact  of  this 
amendment  will  be  minimal.  A  regulatory 
evaluation  and  environmental  assessment 
are  available  for  review  in  the  docket. 

Issued  in  Washington.  DC  on  April  14. 
1983. 

L.  D.  Santman. 
Director,  Materials  Transportation  Bureau. 

in«  Doc  83-10031  Filed  t-JO-BS.  IMS  tm\ 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 
(Docket  No.  30316-39] 

Shrimp  Fishery  of  the  Gulf  of  Mexico 

AQCNCY*.  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


summary:  NOAA  issues  a  final  rule 
amending  the  regulations  for  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico.  NOAA  is 
modifying,  temporarily,  the  boundary  of 
the  Tortugas  Shrimp  Sanctuary  to 
reduce  the  area  closed  to  trawl  fishing. 
This  action  will  enable  fishermen  to 
harvest  marketable-sized  shrimp  from  a 
small  area  that  was  previously  closed. 
NOAA  also  corrects  a  definition  for  the 
phrase  "fishery  conservation  zone". 
EFFECTIVE  DATES:  April  15,  1983. 
ADDRESS:  A  copy  of  the  regulatory 
impact  review  may  be  obtained  from 
Jack  T.  Brawner,  Regional  Director, 
Southeast  Region.  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard. 
St.  Petersburg,  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  T.  Brawner,  813-893-3141. 
SUPPtEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
(Council)  and  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  on  November  7, 1980,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Final  regulations 
implementing  the  FMP  were  effective 
May  20, 1981  (46  FR  27489).  The  Council 
prepared  an  FMP  amendment  that 
provides  for  modification  of  the  closed 
area,  identified  in  50  CFR  658.22  as  the 
Tortugas  Shrimp  Sanctuary  (Sanctuary). 
The  FMP  amendment  was  approved  on 
December  28, 1981.  A  notice  of 
availability  and  a  request  for  comments 
on  the  amendment  was  published  on 
January  28, 1982  (47  FR  4104).  No  written 
comments  were  received  on  the  FMP 
amendment  during  the  public  comment 
period  which  ended  on  March  15, 1982. 
A  proposed  rule  which  would  amend  the 
regulations  under  the  provisions  of  the 
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FMP  amendment  was  published  for 
public  comment  on  November  26, 1982 
(47  FR  53427). 

The  proposed  rulemaking  discussed  in 
detail  die  reason  for  the  management 
measure  (i.e.,  temporary  geographic 
modification  of  the  Sanctuary  through 
August  14, 1983,  and  correction  of  the 
definition  of  the  fishery  conservation 
zone).  This  information  is  not  repeated 
here. 

Response  to  Commeats 

The  Council  was  the  only  commenter 
on  the  proposed  regulations  during  tlie 
45-day  public  comment  period  which 
ended  Janauary  10, 1983.  The  Council 
requested  that  the  proposed  termination 
date  for  the  temporary  geographic 
modification  of  the  Sanctuary  be 
extended  from  August  14, 1983,  to 
August  14, 1984.  NOAA  has  complied 
with  this  request  because  there  would 
not  be  sufficient  time  to  evaluate  the 
modification  if  the  termination  date 
remained  August  14, 1983. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  amendment  to  the  regulations 
complies  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law. 

The  Administrator,  NOAA,  has 
determined  that  this  amendment  is  not  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  regulatory 
impact  review  indicated  that  potential 
benefits  are  significantly  greater  than 
expected  costs.  The  rule  reduces  a 
restriction  On  fishermen,  slightly  reduces 
enforcement  requirements  and  costs, 
and  is  expected  (o  increase  shrimp 
landings. 

The  Assistant  Administrator  has 
determined  that  there  is  good  cause  to 


waive  the  30-day  period  of  delayed  S  658.2    Definition*, 

effectiveness  required  under  the  .        .        .        *        » 

Administrative  Procedure  Act  (APA).  Fishery  conservation  zone  (FCZ] 

The  regulations  re-define  the  geographic  means  that  area  adjacent  to  the  United 

scope  of  the  Sanctuary  and  permit  States  which,  except  where  modified  to 

fislting  within  a  portion  of  the  Sanctuary  accommodate  international  boundaries, 

as  it  is  currentiy  defined..  The  primary  encompasses  all  waters  from  the 

purpose  of  this  modification  is  to  obtain  seaward  boundary  of  each  of  the  coastal 

data  on  the  migration  patterns  of  shrimp  States  to  a  line  on  which  each  point  is 

as  they  move  out  of  the  Sanctuary.  It  is  200  nautical  miles  from  the  baseline 

necessary  to  Implement  this  geographic  from  which  the  territorial  sea  of  the 

modification  as  quickly  as  possible  for  United  States  is  measured, 
fishing  to  take  place  during  the  peak 

spring  season  this  year.  Since  the  .        .        .        .        « 

modification  to  the  geographic  scope  of  3.  Section  658.22  and  Figure  1  are 

the  Sanctuary  will  be  in  effect  only  revised  to  read  and  appear  as  follows: 
through  August  14, 1984,  information 

collected  this  spring  will  significantly  §658.22    Tortugas  shrimp  sanctuary, 

increase  the  effectiveness  of  this  action.  (a)  The  area  commonly  known  as  the 

The  Coastal  Zone  Office  for  die  State  "Tortugas  Shrimp  Sanctuary."  off  die 

of  Florida,  which  is  the  only  State  State  of  Florida,  is  closed  to  all  trawl 

adjacent  to  the  management  area,  was  fishing.  The  area  is  that  part  of  the 

provided  a  copy  of  coastal  zone  fishery  conservation  zone  shoreward  of 

consistency  statement  for  review  as  to  a  line  connecting  the  following  points 

consistency  with  its  approved  Coastal  (see  Figure  1): 
Zone  Management  Program.  NOAA 
concluded  diat,  to  the  maximum  extent 
practicable,  implementation  of  these 
rules  is  consistent  with  the  Coastal  Zone 
Management  Program  of  Florida. 

List  of  Subjects  in  50  CFR  Part  658 

Fish,  fisheries.  Fishing. 
Dated:  April  14. 1983. 
Roland  Findi, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 


Point 

Latitude 

Longitude 

Common  name 

N 

aS'Sa.S'N 

8r37.95'W 

Coon  Key  Light 

F , 

24'50.7-N 

81-51.  aiw 

6 

24  40rN. 

82'26   71^. 

New  Grounds  Shoals 
Ijght 

H 

24-34  7^1 

e2'36    I'W 

Rebecc*  Shoals  Light 

P 

24-35  'N 

82  06  -W. 

Man^uessas  Keys 

PART  668— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  658  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  658 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  The  definition  of  fishery 
conservation  zone  in  §  658.2  is  revised 
to  read  as  follows: 


(b)  Notwithstanding  the  provisions  of 
paragraph  (a],  effective  through  August 
14, 1984,  trawl  fishing  is  allowed  within 
that  portion  of  the  Sanctuary 
circumscribed  by  lines  connecting  the 
following  points: 


Point 

Latitude 

Longrtude 

F 

24'50.7N. 

8r5i  3-w. 

Q 

24-46.0N. 

8r524-W. 

R 

24'44.6N 

82'11  3-w 

F 

— — 

24-50.rN 

81'51  3W. 
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Proposed  Rules 


Federal   Register 

Vol.  48.  No.  78 
Thursday.  April  21,  1983 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Implementation  of  Exectitive  Order 
12372,  Intefpovemwentrt  Review  of 
Federal  Programs;  Public  Meeting  and 
Reopening  of  Comment  Period 

agency:  Office  of  Management  and 

Budget;  in  conjunction  with  the 
following  Departments:  Agriculture, 
Commerce,  Defense  (including  the  Corps 
of  Engineers),  Education,  Energy,  Health 
and  Human  Services,  Housing  and 
Urban  Development,  Interior,  Justice, 
Labor,  State,  Transportation,  and 
Treasury;  and  in  conjunction  with  the 
following  agencies;  ACTION, 
Environmental  Protection  Agency,  Equal 
Employment  Opportunity  Commiasion, 
Federal  Emergency  Management 
Agency,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  National 
Endowment  for  the  Arts,  National 
Endowment  for  the  Humanities, 
National  Science  Foundation.  Office  of 
Personnel  Management,  Postal  Service, 
Small  Bussiness  Administration, 
Tennessee  Valley  Authority,  and  the 
Veterans  Administration. 
action:  Notice  of  public  meeting  and 
reopening  of  public  comment  period. 

summary:  This  document  announces 
reopening  of  the  public  comment  period 
for  28  documents  previously  published 
concerning  the  implementation  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  A  second  public  meeting  has 
been  scheduled. 

The  comment  period  is  being 
reopened  to  allow  the  public  greater 
time  to  review  the  various  pohcies  set 
forth  in  the  proposed  rules  and  to 
consider  several  areas  of  proposed 
change  to  the  rules  resulting  from  the 
amending  of  the  Executive  Order  to 
include  an  additional  statutory 
reference. 

DATES:  The  public  meeting  will  be  held 
beginning  at  9:30  A.M.  on  May  5, 1983. 
The  reopened  comment  period  on  flie 


notices  of  proposed  rulemaking  and  the 
notices  of  proposed  program  exclusions 
will  close  on  May  19, 1983. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  GSA  Auditorium,  18th  and  F 
Streets,  N.W.,  Washington,  D.C. 
Comments  on  the  proposed  rules  during 
the  reopened  period  should  be  sent  to 
the  addresses  which  agencies  listed  for 
receipt  of  comments  in  their  previously 
published  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  S.  Groszyk  Jr.,  Office  of  the 
Deputy  Associate  Director  for 
Management  Reform,  Office  of 
Management  and  Budget,  Room  10206, 
728  Jackson  Place  N.W.,  Washington, 
D.C  20503.  Telephone  (202)  395^305a 
(Note:  The  Office  of  the  Deputy 
Associate  Director  was  recendy 
reorganized  and  retitled  from  the  Office 
of  the  Deputy  Associate  Director  for 
Intergovernmental  Affairs  that  appeared 
in  earlier  notices.) 

The  individual  department  and 
agency  notices  previously  published 
also  contain  the  names  and  addresses  of 
individuals  who  can  be  contacted  for 
further  information  on  the  notices. 

SUPPI.EMENTARY  INFORMATION: 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  was  signed  by  President 
Reagan  on  July  14, 1982.  On  January  24. 
1983,  all  but  two  of  the  federal 
departments  and  agencies  listed  above 
published  in  the  Federal  Register  ei^er 
a  notice  of  proposed  rulemaking  or  a 
notice  proposing  their  programs  not  be 
subject  to  the  provisions  of  the 
Executive  Order.The  Department  of 
Housing  and  Urban  Development 
published  a  notice  of  proposed 
rulemaking  on  February  23, 1983  and  the 
Tennessee  Valley  Authority  published 
its  notice  of  proposed  rulemaking  on 
March  4. 1983.  A  pubUc  meeting  on  the 
proposed  rules  was  held  on  March  2, 
1983.  The  Executive  Order  established  a 
date  of  April  30, 1983  for  implementing 
the  policies  of  the  Order.  This  effective 
date  was  extended  by  the  President  to 
September  30, 1983:  48  FR 15587,  April 
11, 1983. 

Reopening  of  the  Comment  Period 

While  the  public  comment  period  of 
most  agencies  ended  on  March  10, 1983, 
the  public  comment  periods  for  the 
Department  of  Housing  and  Urban 
Development  and  the  Tennessee  Valley 
Authority  ended  on  April;  11.  and  April 


4. 1983,  respectively.  The  Department  of 
the  Interior  on  March  24, 1963  extended 
the  public  comment  period  on  part  of  its 
notice  until  April  1, 1983.  The  federal 
departments  and  agencies  listed  above 
are  reopening  the  comment  period  for  all 
notices  effective  immediately.  The 
comment  period  will  now  end  on  May 
19, 1983.  Any  comments  that  were 
received  subsequent  to  the  end  of  the 
comment  period  and  prior  to  this 
reopening  of  the  comment  period  will  be 
included  in  the  agency  dockets  and 
considered. 

Date,  Time,  and  Locatioa  of  Public 

Meeting 

A  public  meeting  will  be  held  on  May 
5, 1963  to  discuss  possible  changes  to 
the  proposed  policies  presented  in  the 
notices  of  proposed  rulemaking.  The 
meeting  will  be  held  in  the  Auditorium 
of  the  General  Services  Administration 
Building,  18th  and  F  Streets,  N.W., 
Washington,  D.C.  beginning  at  9:30 
A.M.  The  public  meeting  will  be 
structured  to  allow  federal  officials  to 
outline  proposed  changes,  to  discuss 
these  changes  with  parties  attending  the 
public  meeting,  and  to  receive  the  views 
of  the  public  on  the  proposed  rules  and 
changes  contemplated  to  ttie  proposed 
rules.  If  any  additional  federally- 
prepared  material  on  proposed  changes 
is  given  to  those  attending  the  public 
meeting,  that  material  will  also  be 
provided  to  all  parties  previously 
submitting  comments  on  the  content  of 
the  proposed  rules.  Any  additional 
material  can  also  be  obtained  by 
requesting  such  from  Walter  Groszyk 
whose  address  appears  above. 

Areas  of  Change  to  the  Proposed  Rules 

These  changes  to  the  proposed  rules 
are  intended  to  reflect  the  April  8, 1983, 
amendment  of  the  Executive  Order  that 
cites  additional  statutory  authority  for 
the  policies  of  the  Order.  These  changes 
also  respond  to  numerous  commenters 
who  sought  clarification  of  whether  and 
how  the  proposed  rules  would 
implement  the  provisions  of  Section  401 
of  the  Intergovernmental  Cooperation 
Act  of  1968,  42  U.S.C.  4231,  and  SecUon 
204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966, 
42  U.S.C.  3334.  The  changes  would 
encompass  the  entirety  of  Section  401. 
These  changes  do  not  represent  final 
decisions  on  how  best  to  carry  out  the 
amended  Executive  Order  or  to  respond 
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to  the  public  comments,  but  are  possible 
solutions  to  concerns  raised  by  the 
commenters  and  to  the  citation  of 
additional  statutory  authority.  Further 
public  comment  is  sought.  Alternatives 
to  these  possible  solutions  are  also 
welcome.  The  section  of  the  proposed 
rules  affected  by  these  possible 
solutions  is  identified  in  parentheses. 

A  number  of  other  changes  to  the 
proposed  rules  are  contemplated  based 
on  the  many  public  comments  received 
to  date.  These  contemplated  changes  are 
not  discussed  in  this  notice.  Public 
comment  continues  to  be  solicited  on  all 
of  the  previously  published  notices. 
Specifii  suggestions  on  the  most 
effective  means  for  linking  assistance 
applications  with  comments  by  state, 
local,  regional,  or  areawide  entities 
would  be  particularly  helpful. 

Federal  Agency  Programs  and 
Activities  to  be  Covered:  Agencies 
proposed  program  exclusions  for  public 
comment  based  on  a  set  of  government- 
wide  criteria.  Although  some 
commenters  were  satisfied  with  the 
proposed  exclusions  and  inclusions, 
many  commenters  wanted  all  programs 
included  or  fewer  exclusions.  — The 
scope  of  programs  and  activities 
covered  by  th  Executive  Order  would  be 
broadened  to  reflect  the  provisions  of 
section  401  of  the  Intergovernmental 
Cooperation  Act  and  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  ( — .3) 

Federal  Agency  Responsibilities  for 
Programs  or  Activities  not  Selected  for 
Review:  A  few  commenters  wanted 
local  governments  to  be  able  to  select 
programs  not  included  in  the  state 
process.  — The  manner  of  selecting 
programs  or  activities  would  be 
clarified,  including  an  indication  of 
federal  responsibilities  to  local,  regional, 
or  areawide  entities  where  programs  or 
activities  are  not  selected  for  inclusion 
under  the  state  process.  ( — .5) 

The  Role  of  Areawide  Agencies  in 
Intergovernmental  Review:  Several 
commenters  sought  clarification  on 
whether  the  proposed  rules  implemented 
all  of  Title  IV  of  the  Intergovernmental 
Cooperation  Act  and  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  — The  rules  would  be 
changed  to  implement  the  applicable 
provisions  of  these  two  Acts.  Section 
204  allows  areawide  agencies 
estabhshed  by  state  or  local  law  to 
review  and  comment  on  applications  for 
federal  assistance  for  planning  or 
construction  of  certain  type  facilities  or 
utilities.  For  those  programs  or  activities 
subject  to  areawide  review  which  the 
state  has  included  under  its  process,  the 


state  process  would  be  required  to  pass 
through  all  comments  from  areawide 
agencies  that  differed  from  the  state 
process  recommendation.  In  the  absence 
of  a  state  process  and  for  those 
programs  and  activities  not  included 
within  a  state  process,  applicants  must 
provide  a  60  day  period  for  areawide 
agency  review  and  comment,  with 
comments  then  considered  and  taken 
into  account  by  the  appropriate  federal 
agency.  The  federal  agency  would 
"accommodate  or  explain"  any 
consensus  comments  from  an  areawide 
agency  that  were  sent  through  the  state 
single  point  of  contact,  even  for 
programs  and  activities  no:  included 
under  the  state  process.  ( — .b) 

Role  of  the  Single  Point  of  Contact: 
Many  commenters  did  not  understand 
the  proposed  role  of  the  single  point  of 
contact  or  wanted  it  changed.  — The  role 
and  responsibility  of  the  single  point  of 
contact  would  be  clarified.  The  single 
point  of  contact  would  transmit  official, 
priority  state  process  views.  (The 
concept  of  priority  views  is  being 
proposed  as  a  means  of  highlighting  for 
federal  agency  attention  those 
recommendations  involving  areas  of 
importance  to  state  and  local  elected 
officials.)  In  addition,  to  assure  federal 
agency  awareness  of  views  differing 
from  a  state  process  recommendation, 
the  single  point  of  contact  would  pass 
through  to  the  federal  agency  all 
differing  views,  of  state,  local,  regional, 
or  areawide  entities  and  officials.  The 
single  point  of  contact  could  also 
transmit  a  consensus  of  state,  local, 
areawide,  or  regional  views,  as 
appropriate.  ( — .8) 

Consensus  Building  between  Stole 
and  Local  Officials:  Comments  were 
received  suggesting  that  the  state 
process  foster  consensus  building 
between  state  and  local  officials.  — A 
federal  department  or  agency  would  be 
required  to  accommodate  or  explain  (in 
cases  of  nonaccommodation)  only  those 
views  transmitted  by  a  single  point  of 
contact  that  represent  either  a  state 
process  recommendation  or  a  consensus 
of  state,  local,  areawide,  or  regional 
views,  as  appropriate,  in  the  absence  of 
a  state  process  recommendation. 
Differing  views  passed  through  by  the 
single  point  of  contact  would  be 
considered,  but  the  "accommodate  or 
explain"  obligation  would  not  apply.  ( — 
.7) 

Office  of  Management  and  Budget 

Notices  published  on  January  24. 1983, 
48  FR  3074  and  48  FR  3079. 


Dated:  April  15,  1983. 
Harold  I.  Steinberg, 

Associate  Director  for  Management. 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Parts  3015. 1901,  1942.  1944. 
1948.  and  1980,  36  CFR  219,  7  CFR  Parts 
225,  227,  246,  247,  250,  253,  and  282. 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1983,  48  FR 
3082;  proposed  rule  related  notice 
published  on  January  25.  1983.  48  FR 
3375. 

Dated;  .April  15.  1983. 
Richard  E.  Lyng. 
Deputy  Secretary.  Department  of  Agriculture. 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Parts  303.  307,  and  309.  15  CFR 
Parts  13.  905.  920.  921,  923,  930.  931.  and 
2301.  50  CFR  Part  401. 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1983,  48  FR 
3096. 

Dated:  Apnl  1.5.  1983. 
Malcolm  Baldrige. 
Secretary  of  Commerce. 

DEPARTMENT  OF  DEFENSE 

32  CFR  Part  243. 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1983.  43  FR 
3106. 

Dated:  April  13.  1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

Department  of  the  Army; 

Corps  of  Engineers 

33  CFR  Part  384. 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1983,  48  FR 
3111. 

Dated;  April  14.  1983. 
Paul  F.  Kavanaugh. 

Colonel.  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 

DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  75.  76.  and  79. 
Notice  of  Proposed  Rulemaking 

published  on  January  24, 1983,  48  FR 
3120. 

Dated:  April  15. 1983. 
T.  H.  BeU, 
Secretary  of  Education. 

DEPARTMENT  OF  ENERGY 

10  CFR  Parts  600  and  1005. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983,  48  FR 
3130. 
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Dated:  April  15. 1963. 
EricJ.  Fygi,        ^ 

Deputy  General  Counsel. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfHce  of  tbe  Secretary 

42  C;FR.Part8  51c  52b,  55a.  56,  and  122, 

45  CFR  parts  100,  224,  and  1351. 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1983,  48  PR 
3140. 

Dated:  April  15, 1983. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfHce  of  tixa  Secretary 

24  CFR  Parts  50,  52,  570,  590,  590,  720, 
841.  870,  881,  883,  883,  885,  and  891. 

Notice  of  Proposed  Rulemaking 
published  on  February  23, 1983,  48  PR 
7688. 

Dated:  April  14, 1963. 
Donald  I.  Hovde, 
Under  Secretary. 

DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  9. 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1983.  48  FR 
3152:  extension  of  conunent  period 
published  on  March  24, 1983.  48  FR 
12409. 

Dated:  April  14, 1985. 
Richard  R.  Hile, 

Principal  Deputy  Assistant  Secretary. 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Part  30. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983,  48  FR 

3162. 

Dated:  April  14, 1983. 
Edward  C.  SchmulU. 

Acting  Attorney  General 

DEPARTMENT  OF  LABOR 

29  CFR  Part  17.  30  CFR  Part  46. 
Notice  of  Proposed  Rulemaking 

published  on  January  24, 1963. 48  FR 

3172. 

Dated:  April  15. 1983. 
Raymond  ].  Donovan. 

Secretary  of  Labor. 

DEPARTMENT  OF  STATE 

Notice  published  on  January  24. 1963. 
48  FR  3183. 


Dated:  April  14. 1983. 
Davis  R.  Robinson, 
Legal  Adviser. 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Part  152, 23  CFR  Parts  42a  650. 
and  740, 49  CFR  Parts  17,  25. 266.  and 
450. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983,  48  FR 
3186. 

Dated:  fipri  15, 1983. 
Rosalind  A  Knapp, 
Deputy  General  Counsel 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Notice  published  on  January  24. 1983, 
48  FR  3197. 

Dated:  April  14, 1983. 
Peter ).  Wallison. 
General  Counsel. 

ACTION 

45  CFR  Part  1233. 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1983.  48  FR 
3200. 

Dated:  April  15, 1983. 
Thomas  W.  Pauken, 
Director.  ACTION. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  29,  30,  35,  40.  51,  and  255. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983,  48  FR 
3208. 

Dated:  April  13, 1983. 
Lee  M.  Thomas, 
Acting  Deputy  Administrator. 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

NotioE  published  on  January  24. 1983. 
48  FR  3219. 

Dated:  April  15, 1983. 
Clarence  Thomas, 

Chairman. 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  4.  9,  59.  60,  76,  300,  and 
302. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983,  48  FR 
3222. 

Dated:  April  11, 1983. 
George  W.  Jett, 
General  Counsel 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6. 


Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983, 48  FR 

3232. 

Dated:  April  14, 1983. 
Charies  S.  Davis  ID, 

Acting  Administrator 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983,  48  FR 
3240. 

Dated:  April  15. 1983. 
James  M.  Beggs, 
Administrator. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  1152 

Notice  of  Proposed  Rulemaking 
published  on  January  24. 1963.  48  FR 
3248. 

Dated:  April  15,  1983. 
Francis  S.  M.  HodsoU, 
Chairman. 

National  Endowment  for  the  Humanities 

Notice  published  on  January  24, 1983, 
48  FR  3258. 

Dated:  April  14. 1983. 
William  ).  Bennett, 

Chairman. 

NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  660. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983,  48  FR 
3262. 

Dated;  April  12. 1983. 
Charies  H.  Herz, 
General  Counsel 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  published  on  January  24, 1983, 
48  FR  3270. 

Dated:  April  14, 1983. 
Loretta  Cornelius, 

Deputy  Director,  Office  of  Personnel 
Management 

POSTAL  SERVICE 

39  CFR  Parts  775,  778.  778. 

Notice  of  Proposed  Rulemaking 
published  on  January  24, 1983.  48  FR 
3274. 

Dated:  April  13, 1983. 
Fred  EgglMton. 

Assistant  General  Counsel  Legislative 
Division. 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  135. 
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Notice  of  Proposed  Rulemaking 
published  on  January  24.  1983,  4«  FR 
3282. 

Dated  April  15,  1983. 
Heriberto  Herrara. 
Deputy  Administrator 

TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1311 
Notice  of  P-.oposed  Rulemaking 
published  on  March  4,  1983.  48  FR  9496. 

Dated:  April  14.  1963. 
W.  F.  Willi*. 

General  Manager 

VETERANS  ADMINISTRATION 

38  CFR  Part  40 

Notice  of  Proposed  Rulemaking 
published  on  lanuary  24,  1983.  48  FR 
3290. 

Dated   .-Xprii  13.  1983 
Everett  Alvarez.  |r.. 
Deputy  Administrator. 

|FR  Doc  »3- 10815  Filed  ♦^30-83  8:*5  (im| 
BHXMG  COOC  3110-01-41 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part*  1120,1126,  1132.  and  1138 
(Docket  Nos.  AO-231-A50.  et  al.j 

Milk  in  Texas  and  Certain  Other 
Marketing  Areas;  Rescheduling  of 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders 


r 
7      1 
CFR                     Markcllng  are* 
P»i»  ' 

AO  ^*Jmt)ef» 

1126     Taxas 

1120     LuJXxx*  PlaKMew,  Teias 

1132     Texas  Panhandle     „        

1138     Rio  G«ande  valley 

AO-?3i   A50 
AO-328-A24 
AO-262-AS4 
AO-335-A2S 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Rescheduling  of  public  hedring 

on  proposed  rulemaking. 

SUMMARY:  This  notice  reschedules  for 
June  27, 1983,  a  public  hearing  to 
consider  industry  proposals  relative  to 
the  orders  regulating  the  handling  of 
milk  in  the  marketing  areas  listed  above. 
One  of  the  proposals  would  merge  the 
marketing  areas  under  one  order  and 
expand  the  merged  area  to  include 
additional  territory  in  the  States  of 
Texas.  New  Mexico,  and  Arkansas.  The 
hearing  was  initially  scheduled  to  begin 
on  April  28, 1983.  A  cooperative 
association  and  proprietary  handlers 
requested  the  rescheduling,  indicating 


that  they  need  additional  time  to 
prepare  for  the  hearing. 
DATE:  The  hearing  will  convene  at  1:30 
p.m.  on  June  27,  1983. 
ADDRESS:  The  hearing  will  be  held  at  the 
Sheraton  Grand  Hotel,  Dallas-Ft.  Worth 
Airport,  Highway  114  and  Esters 
Boulevard,  Dallas,  Texas  75261. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-4824. 
SUPPt^MENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Hearing— Issued  March  30.  1983. 
published  April  5.  1983  (48  FR  14613). 

A  notice  was  issued  on  March  30, 
19&},  giving  notice  of  a  public  hearing  to 
be  held  April  26,  1983,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas. 

.Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these 
proceedings  (7  CFR  Part  900),  that  the 
said  hearing  is  rescheduled  to  be  held  at 
the  Sheraton  Grand  Hotel,  Dallas-Ft. 
Worth  Airport.  Highway  114  and  Esters 
Boulevard,  Dallas.  Texas  75261, 
beginning  at  1:30  p  m..  local  time,  on 
[unc  27,  1963. 

List  of  Subjects  in  7  CFR  Parts  1120. 
1126,  1132.  and  1138 

Milk  marketing  orders.  .Milk.  Dairy 
products. 

Si«n*'d  rit  VVdshin«!an.  DC.  on  /\pril  15, 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 

Operations. 

|FR  Dot.  8J-10B.M  Fil.',l  ♦-  av«l  fr45am| 

BILLIMG  COOe  J410-OT-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  33 

[Docket  No.  82-ANE-49.  Notice  No.  SC-«3- 

1-NEl 

Special  Conditions;  General  Electric 
Company  CT7  Series  Turljoprop 
Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  type  certification  of  the 
General  Electric  Company  CR7  series 
turboprop  engines.  These  engines  will 


have  novel  or  unique  design  features 
associated  with  a  propeller  brake  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  This 
notice  proposes  the  safety  standards 
which  the  Administrator  finds  necessary 
to  establish  a  level  of  safety  equivalent 
to  that  established  in  the  regulations, 

DATE:  Comments  must  be  received  by 
June  1,  1983. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
No.  82-ANE-49.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803.  Comments  in  the 
Rules  Docket  may  be  examined 
weekdays,  except  Federal  holidays, 
between  8:00  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  F.  Perrault.  Engine  and  Propeller 
Standards  Staff.  ANE-110.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7330. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  these  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communciations 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposal.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  both  before  and  after  the 
closing  date  in  the  Rules  Docket  for 
examination  by  interested  persons. 

The  applicable  airworthiness 
standards  for  the  General  Electric 
Company  CT7  series  turboprop  engines 
are  those  regulations  designated  in 
accordance  with  §  21.21  and  are  known 
as  the  "Type  Certification  Basis"  for  the 
engine  design.  Special  conditions  may 
be  issued  and  amended,  as  necessary, 
as  part  of  the  type  certification  basis  if 
the  Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  engine.  Special 
Conditions  are  now  being  proposed  in 
accordance  with  §  21.16,  to  become  part 
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of  the  type  certiflcation  basis  in 
accordance  with  S  21.17(a)(2). 

On  August  6  and  14, 1981,  General 
Electric  Company,  1000  Western 
Avenue,  Lynn,  Massachusetts  01907, 
filed  applications  for  type  certification 
of  its  CT7-5A  and  -7  model  turboprop 
engines,  respectively,  imder  ParbSS  of 
the  Federal  A viatioi\ Regulations  (FAR). 
The  CT7-5A  and  -7  engines  are  takeoff- 
rated  at  1630  and  1700  shaft  horsepower, 
respectively.  Since  these  engines  are 
turboprop  derivatives  of  the  existing 
type  certificated  CT7  turboshaft  series 
engines,  the  Special  Conditions 
proposed  herein  will  be  made  applicable 
to  the  CT7  series  turboprop  engines  to 
also  cover  future  models  within  this 
engine  series.  The  type  certification 
basis  for  the  CT7-5A  and  -7  engines  is 
proposed  to  be  Part  33,  effective 
February  1, 1965,  as  amended  by 
Amendments  33-1  through  33-5,  Special 
Condition  No.  33-76NE-2  (to  be 
amended),  and  the  Special  Condition 
proposed  herein. 

The  CT7-5A  and  -7  turboprop  engines 
incorporate  a  propeller  brake  which  will 
allow  the  propeller  to  be  brought  to  a 
stop,  while  the  gas  generator  portion  of 
the  engine  remains  in  operation,  and 
remain  stopped  during  operation  of  the 
engine  as  an  auxiliary  power  unit  ("APU 
Mode"). 

The  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
type  certfication  of  this  unusual  design 
feature. 

Proposed  Special  Conditions 

Accordingly,  the  FAA  proposes  the 
following  Special  Conditions  for  the 
General  Electric  Company  CT7  series 
turboprop  engines  equipped  with  a 
propeller  brake: 

In  addition  to  the  requirement  of  FAR 
33.87,  the  applicant  must  conduct  the 
folowing  runs: 

1.  Ground  locking.  A  total  of  at  least 
45  hours  with  the  propeller  brake 
engaged  in  a  manner  which  clearly 
demonstrates  its  ability  to  function 
without  adverse  effects,  while  the 
engine  is  operating  in  the  "APU  Mode" 
under  the  maximum  conditions  of  engine 


speed,  torque,  temperature,  air  bleed, 
and  power  extraction  as  specified  by  the 
applicant 

2.  Dynamic  braking.  A  total  of  at  least 
400  appUcation-release  cycles  of  brake 
engagements  must  be  made  in  a  manner 
which  clearly  demonstrates  its  abihty  to 
function,  wiUiout  adverse  effects,  under 
the  maximum  conditions  of  engine 
acceleration/deceleration  rate,  speed, 
torque,  and  temperature.  The  propeller 
must  be  stopped  prior  to  brake  release. 

3.  Conduct  at  least  100  engine  starts 
and  stops  with  the  propeller  brake 
engaged. 

This  testing  may  be  performed  in 
conjunction  with  the  endurance  test 
schedule  of  FAR  33.87(b)  if  system 
parameter  conditions  permit 

Ust  of  Subjects  in  14  CFR  Part  33 

Engines.  Propellers,  Aircraft  safety." 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.28. 11.29(b).  11.45) 

Note. — ^This  action  is  not  a  proposed  rule  of 
general  applicability  and  is  therefore  not 
covered  under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act.  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is    - 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  information  contact. 

Issued  in  Burlington,  Massachusetts,  on 
April  7. 1983. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

|FR  Doc.  83-10168  Filed  ♦-20-83;  8:46  am| 
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14  CFR  Ch.  I 

[Summary  Notice  Ma  PR-83-3] 

Petitions  for  Rulemalcing;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Wittidrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

Petitions  for  rulemaking 


action:  Notice  of  petitionaJor 
rulemaking  and  of  dispositions  of 
petitions  deiued  or  withdrawn. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  proivisions  governing  the 
applications,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
June  21, 1983. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  April  15, 
1983. 

Richard  C.  Beitel, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  212 
[EOR-457;  Dockst  414151 

Charter  Trips  by  Foreign  Air  Carriers 
agency:  Civil  Aeronautics  Board. 
ACnOM:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  CAB  proposes  to  prohibit 
some  foreign  air  carriers  from 
advertising  and  selling  charters  until 
they  receive  permission  to  perform  those 
charters.  This  action  is  taken  to  protect 
potential  passengers  and  U.S. 
international  aviation  interests. 
DATES:  Comments  by;  May  23, 1983. 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by; 
May  6.  1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41415,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington,  DC.  2042a. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  m 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.,  as  soon  as  they  are  received 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428  (202)  673-5442. 


SUPPLEMENTARY  INFORMATION:  Section 
212  4  of  the  Boards  rules  (14  CFR  212.4) 
prohibits  a  foreign  air  earner  from 
performing  certain  charters  until  it 
receives  approval  from  the  Board.  The 
charters  subject  to  this  prior  approval 
requirement  are  fifth  freedom  charters 
(charters  that  originate  and  terminate  in 
countries  other  than  the  foreign  carrier's 
home  country),  long-term  wet  leases 
(leases  for  more  than  60  days  where  the 
lessor  provides  both  aircraft  and  crew), 
part  charters  (flights  carrying  both 
charter  and  scheduled  passenger  traffic), 
and  other  charters  for  which  the  Board 
requires  prior  approval  under  §  212.4  (e) 
or  (f)  A  foreign  carrier's  application  for 
approval  must  be  filed  between  5  and  45 
days  before  the  proposed  flight 
depending  on  the  type  of  charter  or  the 
reasons  that  the  Board  has  imposed  the 
prior  approval  requirement  on  it. 

Recently,  the  Board  has  become 
concerned  that  foreign  carriers  may 
undermine  the  prior  approval  system  by 
advertising  and  selling  passenger 
charter  flights  before  receiving  the 
required  approval.  This  presents  both 
international  ;  viation  and  consumer 
protection  problems. 

The  Board  adopted  the  pnor  approval 
system  to  monitor  and  control  charter 
activity  by  foreign  air  carriers  and 
thereby  ensure  that  there  was  charter 
flight  reciprocity  between  the  United 
States  and  foreign  countries.  It  is  now 
based  on  the  Congressional  directives  in 
sections  102(a)(12)  and  1102(b)  of  the 
Federal  Aviation  Act  (49  US.C.  1302(a) 
(12)  and  1502(b))  and  section  2(a)  of  the 
Fair  Competitive  Practices  Act  (49 
use.  1159b{a))  to  ensure  equal 
competitive  opportunities  for  U.S. 
earners. 

The  prior  approval  requirement  gives 
the  Board  the  opportunity  to  review 
aviation  relations  with  the  foreign 


country  involved  and  decide  whether 
there  are  problems  that  would  warrant 
denial  of  the  charter  request.  If  the 
charter  in  question  has  already  been 
marketed  and  sold  to  prospective 
passengers,  however,  those  persons' 
plans  would  be  disrupted  if  the  Board 
took  the  strong  action  that  might  be 
necessary  to  protect  U.S.  aviation 
interests.  Advertising  and  selling  may 
therefore  place  pressure  on  the  Board  to 
grant  approval  even  where  reciprocity 
problems  might  call  for  a  denial.  The 
rule  proposed  here,  by  making 
advertising  and  selling  contingent  on 
prior  Board  approval,  would  relieve 
some  of  that  pressure. 

An  additional  benefit  of  the  proposed 
rule  is  that  it  would  tend  to  prevent 
travelers  from  being  deceived  about  the 
status  of  their  charter  flight.  Section  411 
of  the  Act  (49  U.S.C.  1381)  prohibits 
foreign  air  carriers  from  engaging  in 
unfair  and  deceptive  practices.  The 
Board  tentatively  concludes  that 
advertising  and  selling  transportation  on 
a  Hight  that  is  unlikely  to  be  performed 
is  a  violation  of  that  section.  Most 
prospective  passengers  are  not  aware 
that  a  flight  is  subject  to  government 
approval,  or  if  they  are,  assume  that 
approval  is  merely  a  formality.  They 
make  plans  based  on  the  reasonable 
assumption  that,  barring  some 
unexpected  event  such  as  bad  weather, 
the  flight  will  run  more  or  less  on 
schedule.  If  the  Board  must  disapprove 
the  charter  for  foreign  policy  reasons, 
however,  their  travel  plans  will  be 
disrupted.  Section  411  and  this  rule  are 
designed  to  avoid  such  disruptions. 

Of  course,  not  all  charters  subject  to 
prior  approval  are  likely  to  be 
disapproved  by  the  Board.  Where  there 
are  no  reciprocity  problems,  the  Board 
grants  the  necessary  approval  as  a 
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matter  of  course.  Therefore,  to  apply  this 
advance  marketing  prohibition  to  all 
foreign  air  carrier  charters  would  be  an 
unwarranted  departure  from  our  general 
pohcy  of  allowing  the  charter  industry 
the  greatest  degree  of  freedom 
consistent  with  the  pubUc  interest.  The 
proposed  prohibition  is  needed  only 
where  the  Board  has  found  reciprocity 
defective  and  has  imposed 
extraordinary  prior  approval 
requirements  under  S  212.4(e]  of  the 
Board's  rules.  Currently  only  ten 
nations'  carriers  are  subject  to  these 
procedures. 

Since  the  basis  for  this  rule  is  in  part 
passenger  protection,  its  restrictions 
would  not  apply  to  cargo  charters.  In  the 
case  of  cargo  charters,  the  carrier 
normally  does  not  seek  Board  approval 
under  Part  212  until  the  flight  has  been 
chartered  by  the  shipper. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  the  Board  certifies  that 
this  rule  would  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
change  proposed  here  will  aflFect  only 
foreign  airlines  providing  international 
air  service.  These  are  typically  not  small 
airlines. 

Because  of  the  important  U.S.  aviation 
and  consumer  protection  interests  that 
remain  unprotected  in  the  absence  of 
this  rule,  the  Board  finds  that  it  is  in  the 
public  interest  to  allow  only  30  days  for 
comments.  In  addition,  the  increasing 
popularity  of  charters  and  the  fact  that 
the  high  season  for  charters  is  almost 
upon  us  justify  a  shorter  than  normal 
comment  period.  For  the  same  reasons, 
if  adopted  the  Board  expects  to  make 
the  rule  effective  less  than  30  days  after 
it  is  published  in  the  Federal  Renter. 
Carriers  subject  to  this  rule  would  have 
to  stop  advertising  and  selling 
unapproved  passenger  charters  after  the 
effective  date. 

List  of  Subjects  in  14  CFR  Part  212 

Air  transportation — foreign.  Charter 
fiights.  Reporting  requirements.  Surety 
bonds.  Travel  agents. 

PART  212— [AMENDED! 

Accordingly,  the  Board  proposes  to 
amend  paragraph  (a)  of  S  212.4  of  14 
CFR  Part  212,  Charter  Trips  by  Foreign 
Air  Carriers,  by  adding  another 
sentence  at  the  end  thereof  so  that  it 
would  read  as  follows: 

§212.4    Prior  authortzatlon  raqulreiMnts. 

(a)  A  foreign  air  carrier  shall  not 
perform  any  charter  trip  for  which  a 
statement  of  authorization  is  required 


until  one  has  been  granted  by  the  Board. 
In  addition,  if  the  carrier  is  one  that  is 
required  to  obtain  a  statement  of 
authorization  under  paragraph  (e]  of  this 
section,  it  shall  not  advertise  or  sell  any 
passenger  charter  services  except  those 
that  have  been  specifically  authorized 
by  the  Board. 

(Sees.  204,  402.  407,  411,  416, 1102.  Pub.  L.  85- 
726,  as  amended.  72  Stat  743,  757,  766,  769. 
771,  94  Stat  42,  49  U.S.C.  1324, 1372, 1377, 
1381, 1386, 1502) 

Dated:  April  7, 1983. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor, 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  239 

[ReiMM  Nos.  33-6461;  34-19674;  Pile  Na 
S7-968] 

Accounting  for  Internal  Costs  of 
Developing  Computer  Software  for 
Sale  or  Lease  to  Others 

AOENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

SUMMARY:  The  Commission  is  proposing 
to  prohibit  the  capitalization  of  internal 
costs  of  developing  computer  software 
for  sale  or  lease  to  others  by  registrants 
that  have  not  previously  disclosed  the 
adoption  of  such  a  practice.  This  action 
is  proposed  in  order  to  prevent  further 
divergence  in  practice  in  accounting  for 
such  costs.  The  proposed  rules  would 
also  require  registrants  that  have 
previously  disclosed  the  adoption  of 
such  a  practice  to  disclose  the  effect  on 
net  income  of  not  expensing  aU  such 
costs  as  incurred.  When  the 
authoritative  accounting  literature 
provides  better  guidance  for  determining 
(1)  which  activities  associated  with 
developing  such  computer  software  are 
not  research  and  development  activities, 
and  (2)  the  appropriate  accounting  for 
costs  of  those  activifies,  if  any,  which 
are  not  research  and  development 
activities,  the  Commission  will 
reconsider  any  rules  adopted  by  it  in 
this  area. 

date:  Comments  should  be  received  by 
the  Commission  on  or  before  May  31, 
1983. 

address:  Comment  letters  should  refer 
to  File  No.  S7-968  and  should  be 
submitted  in  triphcate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 


Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  D.C.  20549.  All 
comments  received  %vill  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marc  D.  Oken  or  Robert  K.  Herdman 
(202/272-2130),  Office  of  the  Chief 
Accountant,  or  Howard  P.  Hodges 

272-2553),  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  beHeves  that  most 
registrants  engaged  in  the  business  of 
selling,  leasing  or  otherwise  marketing 
computer  software  to  others  expense  all 
internal  software  development  costs  as 
incurred  However,  the  Commission  is 
concerned  about  the  increasing  number 
of  registrants  that  are  capitalizing 
internal  costs  of  developing  computer 
software.  Since  these  costs  can 
constitute  a  significant  percentage  of 
operating  costs  inc\irred  by  registrants 
in  the  computer  software  industry,  the 
method  of  accounting  for  them  can  have 
a  material  impact  on  financial  position 
and  results  of  operations.  Furthermore, 
the  existence  of  differing  accounting 
practices  has  created  a  source  of 
incomparability  between  the  financial 
statements  of  those  registrants  that  are 
capitalizing  such  costs  and  others  in  the 
industry  that  are  expensing  them. 

As  discussed  further  below,  two 
separate  pronouncements  of  the 
Financial  Accounting  Standards  Board 
C'FASB")  and  an  FASB  staff  technical 
bulletin  have  addressed  the  accounting 
for  internal  software  development  costs 
in  the  context  of  the  relationship  of 
computer  software  development 
activities  to  research  and  development 
activities.*  Nonetheless,  the  existing 
Hterature  has  not  prevented  the 
diversity  of  practice  which  is 
developing.  Because  of  the  increasing 
diversity  of  practice  in  this  area,  the 
Commission  believes  that  the  existing 
accounting  literatiu*  should  be  clarified 
to  provide  more  explicit  guidance  for 
determining  which  computer  software 
development  activities  do  not  constitute 
research  and  development  activities  and 
to  specify  the  appropriate  accounting  for 
the  costs  of  any  such  activities  that  are 


'  In  Statement  of  Flnsncial  Accounting  Standard* 
No.  2.  "Accounting  for  Research  and  Development 
Costa"  ("SFAS  No.  2").  the  FASB  required  thai  the 
costs  of  research  and  development  activities  tw 
charged  to  expense  as  incurred. 


\ 
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detennined  not  to  be  research  and 
development  activitiea. 

In  recognition  of  this  need  for 
clanficatiua  the  Accounting  Standards 
Executive  Conunittee  ("AcSEC")  of  the 
AICPA  and  the  Association  of  Data 
Processing  Service  Organizations 
(  ADAPSO")  have  formed  a  joint  task 
force  to  develop  issues  papers  for 
consideration  by  the  FASB.  The 
Commission  understands  that  the 
objectives  of  the  proposed  issues  papers 
are  to  clarify  the  requirements  for 
accounting  for  software  development 
costs,  as  well  as  to  address  other 
fmancial  reporting  issues  of  importance 
to  the  computer  software  industry  (such 
as  principles  governing  revenue 
recognition  and  guidance  concerning 
amortization  periods  for  purchased  and 
any  internally  developed  software  that 
is  capitalized).  The  Commission  is 
concerned  that  until  such  time  as  the 
accounting  hterature  is  clarified  for 
software  development  activities,  the 
present  diversity  in  practice  will  lead  to 
increased  use  of  the  capitalization 
method  without  adequate  guidance  as  to 
either  its  propriety  or  the  proper 
subsequent  accoimting  of  costs  that 
have  been  capitalized.  Therefore,  the 
Commission  is  issuing  this  release  to 
propose  a  prohibition  on  the 
capitalization  of  such  costs  by  any 
registrant  that  has  not  previously 
followed  that  practice.  When  adequate 
guidance  has  been  developed,  the 
Commission  will  reconsider  any  rules 
adopted  by  it  in  this  area. 

Existing  Accounting  Literature 

The  FASB's  conclusion  in  SFAS  No  2 
(October  1974)  that  the  costs  of  all 
research  and  development  activities 
should  be  expensed  as  incurred  was 
stated  to  be  based  on  both  the 
uncertainty  of  future  beneHts  derived 
from  such  activities  and  the  lack  of 
causal  relationship  between 
expenditures  made  and  any  future 
benefits.'  SFAS  No.  2  provides  general 
examples,  applicable  to  companies  in  all 
industries,  of  activities  that  typically 
would  be  included  in  or  excluded  from 
the  definition  of  research  and 
development.  In  paragraph  31.  it  also 
provides  the  following  example 
specifically  apphcable  to  computer 
software  development; 

[Elfforts  to  develop  a  new  or  htghpr  level  of 
computer  software  capability  intended  for 
sale  (but  not  under  a  contractual 
arrangement)  would  be  a  research  and 
development  activity  encompassed  by  this 
Statement. 


Soon  thereafter,  in  February  1975.  the 
FASB  issued  FASB  Interpretation  No.  6. 
•Applicability  of  FASB  Statement  No.  2 
to  Computer  Software"  ("Interpretation 
No.  6").  in  an  effort  to  explain  further 
the  relationship  of  costs  incurred  to 
develop  computer  software  to  the 
general  examples  used  in  SFAS  No.  2  for 
the  identification  of  research  and 
development  costs.  Paragraph  7  of 
Interpretation  No.  6  addresses 
development  of  software  as  a  product  or 
process  to  be  sold,  leased,  or  otherwise 
marketed.  It  provides  that: 

[l]f  the  development  of  software  is 
undertaken  to  create  a  new  or  significantly 
improved  product  or  process  without  any 
contractual  arrangement,  costs  incurred  for 
conceptual  formulotion  or  the  translation  of 
knowledf^p  into  a  desif^n  would  be  research 
and  development  coats.  Other  costs, 
including  those  incurred  for  programming  and 
testing  software,  are  research  and 
development  costs  when  incurred  in  the 
search  for  or  the  evaluation  of  product  or 
process  alternatives  or  in  the  design  of  a  pre- 
production  model.  On  the  other  hand,  costs 
for  programming  and  testing  are  no/  research 
and  development  costs  when  incurred,  for 
example,  in  routine  or  other  on-going  efforts 
to  improve  an  existing  product  or  adapt  e 
product  to  a  particular  requirement  or 
customer's  need.  (Emphasis  m  original.) 

This  language  basically  tracks  the 
general  examples  of  SFAS  No.  2  in  an 
equally  broad  manner  and,  until 
recently,  has  generally  been  interpreted 
in  practice  as  requiring  that  all  internal 
computer  software  development  costs. 
other  than  those  incurred  for  relatively 
minor  modifications  of  existing 
products,  be  expensed. 

Finally,  in  December  1979  the  FASB 
staff  issued  Technical  Bulletin  No.  79-2, 
"Computer  Software  Costs"  (TB  79-2"), 
in  response  to  a  request  by  the  software 
industry  for  clarification  of  SFAS  No.  2 
and  Interpretation  No.  6.  In  TB  79-2,  by 
reference  to  the  criteria  of  SAFS  No.  2, 
the  FASB  staff  stated  that  not  all 
computer  software  proc/ucf /on  costs 
must  necessarily  be  considered  research 
and  development  costs.'  However, 
neither  a  specific  definition  of 
production  nor  any  other  guidance  as  to 
the  activities  which  are  not  research  and 
development  activities  was  provided. 


•  SFAS  No.  2.  paragrapht  39-41  The  concept  of 
future  tienefiti  difcussed  by  the  FASB  include* 
commercial  success  in  the  marketplace. 


'    Proriuctn^n  ■  IB  a  tenn  geniTally  used  b>  the 
im1..»try  to  denote  programming  and  leallng 
attiviliei  In  thia  regard,  the  Commission  staff  has 
learned  that  »ome  believe  that  the  nature  of 
production  artivilies  n  sui  h  ihdt  they  should  never 
be  considered  to  be  research  and  development 
at  tivitiea.  They  base  this  conclusion  on  their 
opinion  that  these  activiliet  represent  routine 
implementation  of  a  program  8  design,  and  point  out 
that  a  working  pre  production  model  does  not  exist 
in  the  conventional  sense   fhua.  they  would 
consider  production  aclivilies  auociated  with  txjth 
new  products  and  routine  enhancements  of  existing 
products  to  be  other  than  research  and  development 
activities. 


TB  79-2  did.  however,  add  the  warning 
that  "a  determination  that  software 
production  costs  are  not  research  and 
development  costs  does  not  necessarily 
mean  that  they  would  be  inventoriable 
or  defer;  able  to  future  operations.  Those 
decisions  can  only  be  made  in  light  of 
all  of  the  facts  and  circumstances 
surrounding  the  particular  situation." 

Recent  Developments 

The  Commission's  staff  has  recently 
noted  that  an  increasing  number  of 
registrants  in  the  computer  software 
sales  and  service  industry  are 
capitalizing  material  amounts  of  internal 
software  development  costs.  Through 
the  comment  process,  the  staff  has 
learned  that  these  registrants  believe 
that  the  existing  accounting  literature 
permits  such  capitalization  because  they 
have  expensed  costs  that  they  consider 
to  be  related  to  research  and 
development  activities  (essentially  those 
incurred  through  the  "conceptual 
formulation  and  design"  phase),  and 
have  capitalized  only  what  they 
consider  to  be  "production"  costs.  In 
some  instances  these  registrants  have 
limited  capitalization  to  projects  which 
contend  are  intended  to  result  in 
"routine  improvements  of  existing 
products."*  Other  registrants  have  also 
capitalized  production  costs  associated 
with  new  products. 

The  Commission  is  concerned  about 
the  propriety  of  capitalization  of  costs  of 
all  production  activities  in  the  absence 
of  more  definitive  guidance.  The  nature 
of  the  attendant  programming  and 
testing  functions  may  continually 
require  revisions  to  the  original  plans 
such  that  the  "conceptual  formulation  or 
the  translation  of  knowledge  into  a 
design"  phase  may  continue  throughout 
the  length  of  the  project.  Further,  even 


*  Kollow'.ng  are  two  examples  of  the  type*  of 
products  charactenzed  as  routine  improvements  by 
these  rigistrants  The  First  involves  adaptation  of  a 
previoiisly  developed  software  applicahon  to  ■ 
higher  level  of  computer  hardware  capabihty.  The 
seconil  involves  integration  of  a  new  processing 
application  into  a  previously  developed  package  of 
applications  In  some  cases,  the  package  of 
applications  can  be  marketed  either  with  or  without 
the  new  application,  in  others,  only  the  upgraded 
pacli.igM  can  be  niarl>.eted.  In  both  situations,  as  well 
as  in  the  development  of  new  products,  these 
actiMties  have  often  required  that  significant  (osts 
be  expended  over  an  extensive  period  of  time  In 
order  to  distinguish  their  activities  from  the 
development  of  new  products,  the  registrants  have 
contended  thai,  since  their  basic  "product"  has 
already  been  developed,  the  current  activities  are 
"routine  or  other  on-going  efforts  to  improve  an 
existing  product"  which  are  assured  of  successful 
completion.  The  Commission  believes,  however, 
that  t>ecau*e  of  tlie  naturv  of  these  activities,  the 
amounts  expended,  and  the  extended  development 
period,  these  efforts  might  also  be  viewed  as  the 
"creation  of  a  new  or  signiflcantly  Improved  product 
or  process." 
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though  the  conipaniM  may  engage  in 
these  activitieg  only  after  shidyiog 
market  needs,  there  typically  is 
uncertakity  whether  any  products 
jltimatety  produced  will  effectively 
meet  those  needs,  or  that  the  needs  will 
still  exist  whea  the  development  project 
!s  completed.  For  example,  others  may 
develop  programs  that  perform  the 
application  more  efficiently  or  may 
:  reate  the  same  capability  with  a 
reduced  expenditure  of  cost,  thus 
creating  a  competitive  advantage.  Also, 
rapid  changes  in  industry  technology 
may  result  in  some  product 
(jbsoiescence  by  the  time  the  product  is 
introduced.  These  latter  considerations 
wf>re  among  the  factors  inherent  in  the 
FASD's  conclusions  on  accounting  for 
research  and  development  costs  in 
general.  They  should  also  be  important 
facts  and  circumstances  to  be  evaluated 
in  connection  with  a  descision  to 
capitalize  production  costs. 

Conclusion 

The  above  matters  are  expected  to  be 
addressed  by  the  joint  task  force 
AcSEC,  and  ultimately  by  the  FASB  so 
tliat  registrants  in  the  computer  software 
development  industry  will  have 
sufficient  guidance  in  accounting  for  the 
various  costs  involved  to  6nsure 
comparable  financial  reporting  for 
similar  situations.  In  view  of  these 
anticipated  private  sector  actions,  the 
Commission  has  concluded  that  it 
should  not  seek  to  develop  definitive 
accounting  guidelines  in  this  area  at  the 
present  time.  However,  the  Commission 
i.s  concerned  that  the  current  trend 
toward  capitalization  will  continue  until 
such  time  as  appropriate  clarification  of 
the  existing  standards  is  accomplished. 
This  would  increase  the  incomparability 
of  financial  information  among 
ngistrants  in  the  computer  software 
industry  and  also  may  result  in 
inappropriate  capitalization  of  costs  by 
some  registrants. 

Accordingly,  the  Commission  has 
d'Mermined  to  propose  a  new  Rule  3-21 
of  Regulation  S-X  [17  CFR  Part  210]. 
This  rule  w/ould  provide  that  companies 
which  had  not  disclosed  the  practice  of 
capitalizing  internal  computer  software 
development  costs  *  either  in  audited 
financial  statements  issued  prior  to  the 
date  of  this  release  .or  in  a  report  or 
regi.'^tration  statement  filed  with  the 
Commission  prior  to  the  date  of  this 
release,  shall  not  follow  such  a  practice 


',This  conclusion  applies  to  all  developrnent  of 
sori»,ir.>  ,18  a  product  or  process  lo  be  sold.  lea»«d. 
or  (j'hf  rwise  marketed.  For  the  reasons  set  farlli  in 
parHBraph  7  of  Interpretation  No.  8.  it  iilso  dpplies  to 
inlcriial  costs  incurred  in  developii^  software  to  be 
iisi-<j  liy  a  ddta  processinj!  ser\ice  bureau  or  a 
ccirnpiitpr  lime-.iharinR  compHny. 


in  financial  statements  filed  with  the 
Commission  after  that  date.*  Companies 
which  have  so  disclosed  such  a  practice 
prior  to  that  date  may  continue  to  apply 
it  on  a  consistent  basis  to  the  extent  the 
methods  of  applying  the  practice  are  not 
inconsistent  with  the  accounting 
literature  that  does  exist.  In  view  of  the 
Commission's  understanding  as  to  the 
predominant  accounting  practice  of  the 
industry,  the  proposed  rules  would  also 
require  disclosure  by  registrants  that  are 
permitted  to  continue  to  capitalize  such 
costs,  of  the  effect  on  net  income  (and 
earnings  per  share)  of  following  such  a 
practice  as  opposed  to  charging  to 
expense  all  such  costs  as  incurred. 

The  Commission  also  reminds 
registrants  that  hare  capitalized  such 
costs  that  their  financial  statements 
should  include  disclosure  of  the  poKcies 
being  followed,  together  with  the 
amounts  of  such  costs  and  related 
amortization.  The  method  and  period  of 
amortization,  as  well  as  the  bases 
therefor,  should  also  be  disclosed  in  the 
notes  to  the  financial  statements. 

In  reviewing  specific  registrant  cases, 
the  Commission  staff  has  noted  that  the 
period  over  which  capitalized  costs  of 
purchased  and  internally  developed 
software  are  currently  being  amortized 
has  ranged  from  three  years  to  as  many 
as  seven  years.  In  determining  an 
appropriate  amortization  period  based 
on  the  relevant  facts  and  circumstances, 
registrants  should  carefully  consider  the 
rapid  pace  of  technological  development 
and  the  increased  competition  and 
growth  in  this  industry.  The  Commission 
believes  that  such  factors  dictate  the  use 
of  very  short  amortization  periods. 

List  of  Subjects  in  17  CFR  Parts  210  and 
239 

Accounting,  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Proposed  Rules 

Chapter  II  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  adding  §  210.3-21  to  read  as 
follows: 


•  A  revision  to  form  S-ia  is  also  proposed  sinci? 
fnianiinl  sl.'itcinerts  includi-d  in  n-'fjistratjon 
stHtc-merfs  on  that  form  are  not  prepared  pursuant 
lo  .ill  cil  I'll'  pnn  ision.s  of  Regulation  S-X. 


§210.3-21    SpacW  provWoiw  M  to 
financial  statamanl*  of  companies  engaged 
in  marketing  computer  aoftwara. 

(a)  Companies  which  had  not 
disclosed  the  practice  of  capitalizing 
internal  costs  of  developing  computer 
software  as  a  product  or  process  to  be 
sold,  leased,  or  otherwise  marketed  to 
others  in  either.  [1]  Audited  financial 
statements  issued  prior  to  April  14, 1983; 
or  (2)  a  report  or  registration  statement 
filed  with  the  Commission  prior  to  April 
14, 1983;  shall  not  follow  such  a  practice 
in  financial  statements  filed  with  the 
Commission  after  AprH  14, 1983. 

(b)  Because  the  term  product  also 
encompasses  services  that  are  sold, 
leased,  or  otherwise  marketed  to  others, 
the  prohibition  in  paragraph  (a)  of  this 
section  applies,  for  example,  to  a  data 
processing  service  bureau  or  a  computer 
time-sharing  company. 

(c)  A  company  which,  pursuant  to 
paragraph  (a)  of  this  section  continues 
to  follow  the  practice  of  capitalizing 
internal  costs  of  developing  computer 
software  as  a  product  or  process  to  be 
sold,  leased,  or  otherwise  mariceted  to 
others,  shall  disclose  for  each  period  for 
which  an  income  statement  is  required 
to  be  presented,  the  effect  on  net  income 
(and  earnings  per  share)  of  not  charging 
ail  such  costs  to  expense  as  incurred. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

2.  By  adding  Item  21(j)  in  Form  &-18  in 
§  239.28  to  read  as  follows  (Form  S-18 
does  not  appear  in  the  Code  of  Federal 
Regulations): 

§  239.28    I  Form  S-18,  amamled  I 


Item  21(il    Special  instructions  for 
companies  engaf^pd  in  warketin};  computer 
si'ftware 

(1)  Companies  which  had  not  disclosed  the 
ppHCiice  of  capitalizing  mtemal  costs  of 
developiniR  computer  software  as  a  product  or 
process  to  be  sold,  leased,  or  otherwise 
marketed  to  others  in  either  (1)  Audited 
financial  statements  issued  prior  to  April  14. 
1983:  or  (2)  a  report  or  registration  statement 
filed  with  the  Commission  prior  to  Apnl  14. 
1983;  shall  not  follow  such  a  practice  in 
financiol  statements  filed  witfl  the 
Commission  after  April  14.  1983. 

(2)  Because  the  term  product  also 
encompasses  services  that  are  sold,  leased. 
ur  otherwise  marketed  lo  othen.  the 
prohibition  in  (1)  above  applies,  for  example, 
to  a  data  procesbing  service  bureau  or  a 
computer  time-shanng  company:  or 

(3)  A  company  which,  pursuant  to  (1) 
above,  continues  to  follow  the  practice  of 
capitalizing  internal  costs  of  developing 
computer  software  as  a  product  or  process  to 
be  sold,  leased,  or  otheiTwise  marketed  to 
others,  shall  disclose  for  each  period  for 
which  an  income  statement  is  required  to  be 
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presented,  the  effect  on  net  income  [and 
earnings  per  share)  of  not  chaining  »ll  such 
costs  to  expense  as  incurred 
*  •  *  •  • 

Authority:  These  rules  are  being  proposed 
pursuant  to  the  authority  in  Sections  5.  6.  7. 
10,  19a  and  Schedule  A(251  and  (26)  of  the 
Securities  Act  of  1933.  15  U  S C  "e.  "Tf  77g 
77j.  77s(a).  7nn(2S)  and  (26):  and  Sections  i: 
13.  14.  15(d).  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.  15  V  S  C  "81  '8m   '8n 
78o(d).  78w(a). 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act.  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rules,  if  adopted,  would 
impose  on  competition.  However,  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizf^s  iis 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

B>  the  Commission 

George  A.  Fitzsimmons. 

Serrelcry: 
April  14.  1983. 

Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis,  which  relates  to  proposed  rules 
for  financial  statements  of  companies 
engaged  in  marketing  computer 
software,  has  been  prepared  in 
accordance  with  5  U.S.C.  603. 

1.  Reasons  for  Proposed  Action — The 
Commission  is  proposing  amendments 
to  Regulation  S-X  and  Form  S-t8  to 
prohibit  the  capitalization  of  intcrndl 
costs  of  developing  computer  software 
for  sale  or  lease  to  others  by  registrants 
that  had  not  previously  adopted  such  a 
practice. 

As  discussed  in  the  section  of  the 
release  entitled.  "Recent 
Developments."  the  Commission  staff 
has  recently  noted  that  an  increasing 
number  of  registrants  in  the  computer 
software  sales  and  service  industry  are 
capitalizing  material  amounts  of  intern. il 
software  development  costs.  Because 
cost  registrants  in  the  industry  continue 
to  expense  all  such  costs  as  incurred 
the  trend  towards  capitalization  has 
created  a  source  of  incomparability 
between  the  financial  statements  of 
those  registrants  tha(  are  capitalizing 


such  costs  and  those  registrants  that  are 
expensing  them 

While  the  private  sector  has  initiated 
activities  intended  ultimately  to  result  in 
clarification  of  the  requirements  for 
ai  counting  for  such  costs,  the 
Commission  is  concerned  that,  until 
such  time  as  appropriate  clarification 
occurs,  the  present  diversity  in  practice 
will  lead  to  increased  use  of  the 
capitalization  method  without  adequate 
guidance  as  to  either  its  propriety  or  the 
proper  accounting  for  costs  that  have 
been  capitalized.  Should  this  occur, 
incomparability  of  financial  information 
among  registrants  in  the  computer 
software  industry  would  increase.  .'Mso. 
inappropriate  capitalization  of  costs  by 
some  registrants  might  occur. 

2.  Objectives — As  stated  in  the 
Summary"  to  the  release,  the  primary 
objective  of  the  proposed  rules  is  to 
prevent  further  divergence  in  practice  in 
aci  ounting  for  internal  computer 
software  development  costs.  To  that 
end,  the  proposed  rules  would  prohibit 
the  capilalizatum  of  internal  costs  of 
developing  computer  software  for  sale 
or  lease  to  others  by  registrants  that  had 
not  previously  adopted  such  a  practice. 
When  the  accounting  literature  provides 
better  guidance  for  determining  (1) 
which  activities  associated  with 
developing  such  computer  software  are 
not  research  and  development  activities, 
and  (2)  the  appropriate  accounting  for 
costs  of  those  activities,  if  any,  which 
are  not  research  and  development 
activities,  the  Commission  will 
reconsider  any  rules  adopted  by  it  in 
this  area 

Further,  in  order  to  facilitate 
comparison  of  financial  information  of 
registrants  engaged  in  such  activities, 
and  in  view  of  the  Commission's 
understand, nt;  as  to  the  predominant 
accounting  practice  of  the  industry    the 
proposed  rules  would  also  require 
disclosure  by  registrants  that  have 
capitalized  such  costs  of  the  effect  on 
net  income  of  following  such  a  practice 
as  opposed  to  charging  to  expense  all 
such  costs  as  incurred. 

3  l.e^al  Basis — The  Commission  is 
proposing  the  rules  for  financial 
statements  of  companies  engaged  in 
marketing  computer  software  pursuant 
to  the  authority  in  Sections  5.  6.  7,  10, 
IMa  and  Schedule  A(25]  and  (2b)  of  the 
Securities  Act  of  1933.  15  U.S.C.  77e.  77f, 
^7g.  77j,  77s(a),  77nn(25l  and  (26):  and 
Set  tions  12,  13,  14,  15(d),  and  23(a)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  781,  78m.  78n.  78o(d),  78w(a) 

4  Small  Entities  Subject  to  Rule~Yw 


purposes  of  this  analysis,  the 
Commission  is  using  the  definition  of 
"small  business"  as  adopted  in 
Securities  Act  Release  No.  6380.''  That 
release  provides  that  when  used  in 
reference  to  the  Securities  Act,  small 
business  means  any  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $3  million  or  less  and  is 
engaged  or  proposes  to  engage  in  "small 
business  financing."  *  When  used  with 
reference  to  an  issuer  or  a  person  other 
than  an  investment  company  under  the 
Securities  Exchange  Act,  small  business 
means  an  issuer  or  person  that,  on  the 
last  day  of  its  most  recent  fiscal  year, 
had  total  assets  of  $3  million  or  less. 
Accordingly,  the  amendments  would 
affect  all  entities  engaged  in  marketing 
computer  software  which  fall  within  the 
(Commission's  definition  of  a  "small 
entity."  Since  Form  S-18  is  available  to 
non  reporting  entities  seeking  to  raise  $5 
million  through  the  sale  of  their 
securities,  a  substantial  portion  of  the 
registrants  using  the  form  would  be 
"small  businesses"  as  described  above 
it  is  not  possible  to  estimate  the  number 
of  small  businesses  that  would  be 
affected  by  the  proposal,  since  issuers 
may  use  Form  S-18  when  they  elect  to 
make  a  public  offering  based  on.  among 
other  things,  general  economic  and 
market  conditions  and  trends  within  the 
particular  industry. 

5.  Reporting,  Recordkeeping,  and 
Other  Compliance  Requirements — The 
proposed  rules  would  introduce  no  new 
data  collection  or  recordkeeping 
requirements  for  any  companies  which 
are  engaged  in  marketing  computer 
software.  Information  about  internal 
costs  of  developing  such  software  is 
already  generally  available  as  an 
integral  part  of  existing  accounting 
records  and  the  proposed  rules  would 
only  affect  whether  such  costs  are 
expensed  as  incurred  or  capitalized  ami 
amortized  over  future  periods.  For 
companies  for  which  the  latter 
accounting  practice  is  permitted,  the 
proposed  requirement  to  disclose  the 
effect  on  net  income  of  not  charging  all 
internal  software  development  costs  to 
expense  as  incurred  can  be  satisfied  by 
a  relatively  simple  calculation  based  on 
data  already  generally  available  as  an 
integral  part  of  existing  accounting 
records. 


'  Serunties  Act  Release  No  6380  (jdnu.irv  28, 
1««2I  |47  IR  52151 

*  Sindll  business  financing  is  defined  lo  me^n 
( (indui  ting  or  proposing  to  conduct  an  offering  of 
sei  unties  which  does  not  exceed  the  dollar 
limiUtion  prescribed  by  Section  3(b)  of  the 
Spf  unties  Act  The  Section  3(b|  limitation  is 
preserilly  S5  milhon 
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Because  the  proposed  rules  would 
prohibit  registrants  from  capitalizing 
internal  software  development  costs  if 
they  had  not  disclosed  such  practice  in 
the  past,  the  proposed  rules  could  have 
a  significant  impact  on  an  individual 
registrant's  reported  net  income.  (There 
will  be  no  effect  on  actual  cash  flows.) 
However,  in  view  of  the  Commission's 
understanding  that  the  predominant 
practice  in  the  industry  is  to  charge  all 
such  costs  to  expense  as  incurred,  the 
Commission  does  not  believe  that  this 
potential  book  income  impact  will  have 
an  effect  on  competitive  position  or  the 
ability  to  sell  securities  in  the  capital 
markets. 

6.  Overlapping  or  Conflicting  Federal 
Rules — The  Commission  behaves  that 
no  present  Federal  rules  duplicate  or 
conflict  with  the  proposals. 

7.  Significant  Alternatives — Because 
the  proposed  rules  are  intended  to 
prevent  further  incomparability  of 
financial  information  among  registrants 
in  the  computer  software  industry,  the 
Commission  believes  that  an  exemption 
or  an  alternative  approach  designed 
particularly  for  small  entities  would  not 
be  appropriate.  With  respect  to  the 
reporting  requirements  of  the  proposed 
rules,  the  consideration  of  differing 
reporting  or  compliance  requirements  is 
not  necessary  since  the  proposed  rules 
would  not  change  the  recordkeeping 
requirements  or  other  compliance 
burdens. 

In  the  Commission's  view,  the  use  of 
performance  rather  than  design 
standards  was  not  applicable  since  the 
proposals  are  not  related  to  either 
performance  or  design  standards. 

8.  Solicitation  of  Comments — The 
Commission  encourages  the  submission 
of  comments  with  respect  to  any  aspect 
of  this  initial  regulatory  flexibility 
analysis  and  such  comments  will  be 
considered  in  the  preparation  of  the 
final  regulatory  flexibility  analysis  if  the 
proposed  amendments  are  adopted.  The 
Commission  is  especially  interested  in 
any  empirical  data  on  the  costs  and/or 
benefits  of  the  proposed  amendments. 
Persons  wishing  to  submit  written 
comments  should  file  four  copies  thereof 
with  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington.  D.C. 
20549.  All  submissions  should  refer  to 
File  No.  S7-968  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Street, 
N.W.,  Washington.  D.C.  20549. 
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17  CFR  Part  240 

[Release  No.  34-19673;  File  No.  S7-9671 

Initiation  or  Resumption  of  Quotations 
Without  Specified  Information 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is 
reevaluating  whether  there  is  a 
continuing  need  to  regulate  the 
publication  by  broker-dealers  of 
quotations  for  certain  over-the-counter 
securities.  In  connection  with  this 
examination,  it  is  proposing  for 
comment  amendments  to  an  existing 
rule  that  regulates  the  submission  and 
publication  of  such  quotations.  The 
amendments  would  require  those 
broker-dealers  to  maintain  information 
concerning  certain  issuers  of  securities, 
including  foreign  issuers.  The 
Commission  is  considering  whether 
these  actions  are  necessary  to  protect 
investors  against  fraudulent,  deceptive 
and  manipulative  practices. 
Alternatively,  the  Commission  is 
considering  whether  to  rescind  the  Rule. 
DATE:  Comments  must  be  received  on  or 
before  June  14, 1983. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary'.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  and  should  refer  to  File  No. 
S7-967.  All  submissions  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
Room  1024,  450  Fifth  Sb-eet.  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  B.  Orenbach  at  (202)  272-7391; 
Office  erf  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
today  proposing  for  comment 
amendments  to  Rule  15c2-ll  (the 
"Rule")  '  under  the  Securities  Exchange 
Act  of  1934  (the  "Act").'^  Rule  15c2-ll 
generally  requires  a  broker-dealer  to 
have  information  concerning  an  issuer 
before  the  broker-dealer  may  publish 
quotations  in  the  issuer's  securities.  As 
more  fully  discussed  in  this  release,  the 
Commission  has  decided  to  review 
whether  Rule  15c2-ll  achieves  its 
intended  purposes  and  whether  there  is 
a  continuing  need  for  it.  In  connection 


with  that  review,  the  Commission  is 
proposing  amendments  that  would 
strengthen  the  Rule,  particularly  as  It 
applies  to  foreign  securities  and  certain 
other  securities  traded  over-the-counter. 

One  of  the  proposed  amendments 
would  modify  paragraph  (f|(2),  which 
currently  excepts  quotations  regarding 
securities  issued  by  certain  foreign  non- 
reporting  issuers. 

The  proposal  would  require  broker- 
dealers  to  maintain  in  their  files  the 
information  that  such  issuers  have 
furnished  to  the  Commission  during  the 
preceding  fiscal  year  pursuant  to  Rule 
12g3-2(b).  The  proposal  also  requires 
broker-dealers  that  initiate  quotations  in 
.American  Depositary  Receipts  to 
maintain  certain  information  concerning 
the  issuer  of  the  deposited  foreign 
shares. 

The  Commission  is  also  proposing  an 
amendment  which  would  extend  the 
information  maintenance  and  other 
requirements  of  the  Rule  to  brokers  and 
dealers  who  submit  unpriced  entries  to 
inter-dealer  quotation  media.  Unpriced 
entries  based  on  unsolicited  customer 
orders  or  indications  of  interest  would 
continue  to  be  excepted.  Another 
amendment  would  prohibit  the  initiation 
of  quotations  for  the  securities  of 
reporting  companies  that  are  delinquent 
in  meeting  their  filing  obligations  under 
the  Act. 

In  addition,  the  Commission  is 
announcing  that  it  is  undertaking  a 
review  of  paragraph  (f)(3)  of  the  Rule. 
Paragraph  (f)(3),  commonly  known  as 
the  "piggyback"  provision,  excepts 
quotations  from  the  substantive 
requirements  of  the  Rule  if  the  security 
being  quoted  has  been  the  subject  of 
two-way  priced  quotations  on  a  certain 
number  of  days  within  the  last  thirty 
calendar  days.  This  review  will 
determine  whether  current  compliance 
practices  under  the  piggyback  provision 
are  consistent  with  the  purposes  of  the 
Rule. 

Finally,  the  Commission  is  soliciting 
comment  on  the  compliance  burdens 
associated  with  the  information 
requirements  of  the  Rule,  and  whether 
these  burdens  are  warranted  in  view  of 
the  regulatory  purposes  of  the  Rule. 

I.  Background 

Adopted  in  1971,'  Rule  15c2-ll  was 
designed  primarily  to  prevent  certain 
manipulative  and  fraudulent  trading 
schemes  that  had  arisen  in  connection 
with  the  distribution  and  trading  of 
unregistered  securities  issued  by 
companies  that  had  little  or  no  assets. 


■  17  CFR  240.15c2-ll. 
« IS  U5.C  78«-iJ. 


'  Secunties  Exchanfie  Art  Releaa 

13.1971). 


No.  8310  (Sept 
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earnings,  or  operations  ("shell 
companies")  *  or  other  companies 
having  outstanding  but  infrequently 
traded  securities.  The  Rule  wa.s 
intended  to  prevent  brokers  and  dealers 
from  furnishing  arbitrary  initial 
quotations,  and  activity  that  was  critical 
to  the  success  of  many  of  the  unlawful 
schemes. 

The  Rule  prohibits  a  broker  or  dealer 
from  entering  a  quotation  for  a  security 
in  a  quotation  medium  at  a  price  unless 
it  has  specified  information  concerning 
the  quoted  security  and  the  issuer  ^  and, 
with  respect  to  certain  quotations  it 
furnishes  certain  information  to  the 
appropriate  quotation  medium  two  days 
prior  to  the  publication  of  such 
quotation.'  The  Rule  does  not.  however, 
apply  to  the  publication  of  any  entry  in  a 
quotation  medium  that  is  not  a  specified 
price  ("name  only  entries ')■  It  also 
excepts  from  its  coverage  the 
publication  of  quotations  in  sec  unties 
that  are  quoted  regularly  {if.  that  arc 
the  subject  of  both  bid  and  asked 
quotations  for  a  specified  number  of 
days  during  the  preceding  30  day  period) 
(■■piggyback  provision ')  as  well  as 
quotations  for  most  exchange  traded 
and  all  municipal  securities 

Today,  most  entries  of  quotations  or 
indications  of  interest  in  inter-dealer 
quotation  systems  are  not  subject  to  the 
Rule.  There  are  several  reasons  for  this 
In  1971  the  NASD  inaugurated  an 
automated  inter-dealer  quotation 
svstem— NASDAQ— in  which  market- 


■•  Sff  Securities  Exi-hdii^f  At!  Reledse  Nos  9yiU 
(Sept   13.  1971)  and  8909  (|ur.e  24,  1970|, 

There  were  several  typical  practices  One.  for 
example  involved  the  acquisition  of  publicly-held 
shell  companies  b>  promoiers  who  then  engaged  in 
various  activities  designed  to  raise  the  market  price 
of  ihe  secunties  and,  along  w:!h  aiher  insiders  took 
advantage  of  the  subsequent  prii  e  rise  by  selling 
their  shares  to  the  public  at  an  inflated  price 
Stcunlies  Exchange  Act  Release  No  4982  ||uly  2. 
19691 

>  The  information  requirements  of  the  Rule  are  set 
forth  in  paragraph  (a)  Thev  generally  require  a 
broker  or  dealer  that  wishes  to  enter  a  quotation  for 
the  secunties  of  an  issuer  to  maintain  (i)  in  the  case 
iif  an  issuer  that  has  condu'^^led  a  recent  public 
offering  that  was  registered  under  the  Securities  Act 
of  1933  or  effected  pursuant  to  Regulation  A.  a  copy 
of  the  prospectus  or  offering  circular  or  (ii|  in  the 
case  of  a  company  that  is  required  to  file  certain 
reports  pursuant  to  Sections  13  or  15(d)  of  the  Act  or 
19  an  insurance  company  of  the  kind  specified  in 
Section  12(g)(2)(G).  the  issi.er  s  most  recent  annual 
report  and  interim  reports  Iha!  have  been  filed 
thereafter  In  the  alternative  or  where  the  issuer 
falls  into  none  of  the  categories  described  above 
the  broker  or  dealer  may  acquire  and  maintain  the 
information  specified  in  paragraph  (a)(4).  including 
certain  financial  information 

M7CFR240.15cZ-n(d) 

'  Rule  15c2-ll(eH3)  defines    quotation    as  'any 
bid  or  offer  at  a  apecified  price  with  respect  to  a 
secunty."  Conaequently.  if  a  broker  or  dealer 
fumishea  an  entry  in  name  only,  offer  wanted 
(•■OW)  Of  bid  wanted  (■BW).  it  is  not  subiect  to 
the  Rule  See  text  at  n.  14.  ;n/ro 


makers  enter  quotations  for  securities 
on  a  ■'real-time"  basis  and  generally 
quote  securities  continuously.  Those 
quotations  therefore  are  eligible  for  an 
exception  from  Rule  15c2-ll.  The 
enhanced  efficiency  of  the  NASDAQ 
system  over  pre-existing  inter-dealer 
quotation  systems,  such  as  The  National 
Daily  Qtiotation  Service  (the  "pink 
sheets  ■).  has  caused  most  eligible 
set  unties  to  be  quoted  in  that  system 
As  a  result.  NASDAQ  has  become  the 
print  ipal  quotation  system  for  many 
over  the  counter  securities  while  other 
inter  dealer  quotation  systems,  such  as 
the  pink  sheets  are  now  used  as  the 
principal  quotation  medium  for  the 
generally  less  frequently  traded 
securities  of  lesser-known  issuers  or  as 
a  supplement  to  the  typically  more 
active  securities  in  NASDAQ 

In  fact,  most  securities  that  are  quoted 
in  the  pink  sheets  relate  to  the 
thousands  of  lesser-known  securities 
that  are  traded  in  what  might  be  called 
the    residual'"  over-the-counter  market." 
Compared  with   'third  market "  stocks 
and  the  majority  of  over-the-counter 
stocks  quoted  in  the  NASDAQ  system, 
those  pink  sheet  securities  are.  in 
general,  characterized  by  low  levels  of 
trading  activity  and  dealer  competition 
Information  concerning  such  stocks  is 
often  not  readily  available  to  the  market 
place,  few  professional  analysts 
regularly  'ollow  these  stocks,  and  there 
IS  no  tape  or  electronic  display  system 
designed  to  disseminate  widely  current 
quotations  and  other  market  information 
about  these  securities  Mon-over,  pink 
sheet  stocks  generally  do  not  en)oy 
substantial  liquidity,  owing  in  large  part 
to  a  lack  of  broad-based  investor 
interest  and  dealer  competition  and  the 
absence  of  any  rules  requiring  the 
maintenance  of  continuous  markets  or 
firm  priced  quotes  for  such  securities. 
Because  the  residual  over-the-counter 
stocks  are  not  quoted  in  N.ASD.XQ   the 
pink  sheets  are  critical  to  the 
dissemination  of  quotations  by  broker- 
dealers  that  wish  to  make  a  market  in 
such  securities  Rule  15c2-ll  is  the 
Commission  s  unly  oversight  mechanism 
secifically  designed  to  ensure  th.it  such 
quotations  (and  any  upward  movement 
in  such  quotations)  are  not  clearly 
inconsistent  with  available  information 
about  the  security  being  quoted 

In  addition,  perhaps  because  of  the 
availability  of  priced  quotations  on  a 
real  time  basis  in  the  NASDAQ  system. 
broker-dealers  using  other  inter-dealer 
quotation  media,  particularly  the  pink 
sheets,  have  increasingly  elected  to 


advertise  their  interest  in  a  particul.ir 
security  by  publishing  name  only 
entries,  which  are  not  subject  to  the 
Rule,  rather  than  priced  quotations. 
which  may  in  those  systems  be  stale 
when  putilished. 

Finally,  as  discussed  more  fully  in  this 
release,  other  practices  appear  to  have 
developed  under  the  piggyback 
provision  that  have  decreased  the 
efficacy  of  the  Rule. 

As  a  result  of  these  developments,  the 
Commission  has  determined  to  review 
all  aspects  of  the  Rule,  including 
whether  the  self-regulatory  surveiUani  e 
mechanisms  play,  or  can  play,  an 
important  role  in  assuring  compliance 
with  the  Rule  In  that  connection,  the 
Commission  is  publishing  for  comment  a 
number  of  proposed  amendments  to  the 
Rule  The  proposed  amendments  are 
dis(  ussed  below, 

II.  Proposed  Amendmenls 

A  Hfscission  of  Exemption  for  Foreign 
Issuers  Granted  by  Paragraph  (fll2)  of 
the  Rule 

Rule  15c2-ll  does  not  apply,  by 
reason  of  paragraph  (f)(2),  to  securities 
of  foreign  issuers  that  are  exempt  from 
Section  12(g)  of  the  Act  pursuant  to  Rule 
12g3-2(b).  Although  Section  12(g) 
applies  to  many  foreign  issuers,  Rule 
I2g3-2(b)  represents  the  Commission's 
resolution  of  the  problem  associated 
with  imposing  the  burdens  and 
obligations  of  Section  12(g)  on  foreign 
issuers  that  have  not  taken  any 
initiative  to  introduce  those  securities 
into,  or  to  promote,  U.S.  markets  for 
those  securities," 

Most  securities  of  foreign  issuers  that 
are  not  listed  on  an  exchange  but 
otherwise  would  be  required  to  be 
registered  under,  and  subject  to  the 
reporting  provisions  of,  Section  12(g)  of 
the  Act  are  exempted  from  those 
requirements  by  Rule  12g3-2(b),"' 

The  Commission  is  concerned. 
however,  about  the  increasing  frequency 
with  which  unregistered  foreign 
securities  are  quoted  in  inter-dealer 
quotations  systems,  including  NASD.'XQ. 
often  under  circumstances  where  little 
or  no  current  information  about  the 
issuer  of  the  securities  is  available  to 
the  market  place.  For  non-reporting 
foregin  securities  that  satisfy  the 
information-supplying  exemption  of 


•  In  this  regard  si-r  Rogoff  Lpfial  Regulation  o' 
OvprlheCouiUrr  \farkpl  Maivpulation  Critique 
and  Proposal  28  Maine  L  Rev   149.  198  (1976) 


•  See  generally  H  R  Rep  No  1418,  88th  Cong    Zil 
Seas    II  (19641 

'"  The  Rule  12g3-2(b)  exemption  is  conditioned 
upon   among  other  things,  a  requirement  thai  the 
is.suer  (or  an  appropriate  government  agency  in  its 
domicile)  furnish  to  the  Commission  copies  of 
certain  information  required  to  be  made  public 
pursuani  to  the  law  of  its  domicile  (or  which  is 
otherwise  made  available  to  its  shareholders). 


UMI 
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Rule  12g3-2(b],  the  Commission  is 
proposing  to  amend  Rule  15c2-ll  to  add 
a  new  paragraph  (a)(4)  that  would 
require  a  broker  or  dealer  quoting 
securities  of  a  foregin  private  issuer  that 
furnishes  information  to  the  Conunission 
pursuant  to  Rule  12g3-2(b)  to  maintain 
in  its  records  (and  make  available  to 
investors  upon  request)  the  information 
furnished  to  the  Conunission  since  the 
beginning  of  the  issuer's  last  fiscal 
year.  • '  The  broker  or  dealer  would  be 
permitted  to  rely  on  such  information  if 
it  had  no  reasonable  basis  for  beUeving 
that  the  materials  so  furnished  and  in  its 
records  were  not  true  and  correct.  Such 
a  proposal  is  consistent  with  the 
requirements  and  purpose  of  Rule  12g- 
3-2(b),  but  would  also  enhance  investor 
protection  without  imposing  undue 
burdens  on  broker-dealers  or  issuers. 

The  Commission  also  has  certain 
concerns  that  arise  when  brokers  or 
dealers  make  a  market  in  American 
Depositary  Receipts  ("ADRs")  that 
represent  shares  of  a  foreign  issuer 
deposited  with  a  depositary.  In  many 
instances,  the  information  provided  in 
Form  F-6  imder  the  Securities  Act  of 
1933  will  not  relate  to  the  issuer  of  the 
deposited  security,  notwithstanding  that 
the  ADR  is  the  functional  equivalent  of 
shares  of  such  issuer's  securities." 
Accordingly,  in  order  to  ensure  that 
market-makers  in  ADRs  maintain 
information  concerning  the  issuer  of  the 
deposited  foreign  shares  represented  by 
the  ADRs,  the  Commission  is  proposing 
for  comment  certain  additional 
modifications  to  Rule  15c2-ll. 

First,  the  Commission  is  proposing  to 
amend  paragraph  (a)(1)  of  the  Rule, 
which  permits  quotations  if  the  broker 
or  dealer  has  in  its  records  the 
prospectus  relating  to  a  registration 
statement  under  the  Securities  Act  of 
1933  which  became  effective  within  90 
days,  to  exclude  specifically  Form  F-6 
from  the  registration  statements  as  to 
which  paragraph  (a)(1)  is  available, 
since  a  registration  statement  on  that 
form  relates  to  the  ADRs  and  not  to  the 
issuer  of  the  deposited  foreign  shares. 

In  addition,  the  Commission  is 
proposing  a  new  paragraph  (e)(4)  that 


' '  Existing  paragraph  (a)(4)  would  be 
redesignated  paragraph  (a)(5).  The  CommiSBion  ha* 
also  proposed  amendments  to  Rule  12g3-2  that 
would  require  issuers  to  become  reporting 
companies  if  their  securities  are  to  be  quoted  in 
NASDAQ.  See  Securities  Act  Release  No.  6433 
(October  Z8.  1982) 

' '  The  Commission  recently  adopted  Form  F-6, 
which  replaces  Form  S-12.  The  new  F-6  is  a  form 
for  the  registration  of  ADRs  under  the  Securities 
Act  of  1933.  See  Securities  Act  Release  No.  8459 
(March  18, 1983).  Form  F-6,  among  other  things, 
requires  that  the  foreign  private  issuer  of  securities 
represented  by  the  ADR  become  a  reporting 
company  or  comply  with  the  information  supplying 
exemption  of  Rule  12g3-2(b). 


will  specifically  provide  that,  for 
purposes  of  Ride  15c2-ll,  the  issuer  of 
the  deposited  foreign  shares  shall  be 
deemed  to  be  the  issuer  of  any  ADR 
proi>osed  to  be  quoted  imder  the  Rule. 
The  effect  of  this  amendment  would  be 
to  require  brokers  and  dealers  that  wish 
to  publish  quotations  for  ADRs  to 
maintain  the  information  required  by  the 
Rule  concerning  the  issuer  of  the 
deposited  shares. 

These  amendments  should  not,  as  a 
practical  matter,  impose  an  undue 
burden  on  brokers  and  dealers.  Form 
F-6  requires  that  the  foreign  private 
issuer  of  foreign  shares  represented  by 
ADRs  registered  on  that  form  be  in 
compUance  with  the  periodic  reporting 
requirements  of  the  Act  or  Rule  12g3- 
2(b)."  Consequently,  the  information 
required  by  Rule  15c2-ll  will  be 
publicly  available.  At  the  same  time,  the 
amendments  would  ensure  that  a 
market-maker  in  an  ADR  maintains 
information  regarding  the  issuer  of  the 
foreign  shares  as  if  it  were  quoting  the 
foreign  shares  directly. 

B.  Amendment  to  Paragraph  (e): 
Unpriced  Entries  Subject  to  the  Rule 

The  Commission  is  also  proposing  an 
amendment  to  the  Rule  that  would 
require  a  broker  or  dealer  to  comply 
with  its  provisions  when  such  broker- 
dealer  publishes  an  entry  without 
stating  a  price  at  which  it  would  be 
willing  to  effect  a  transaction  in  the 
security.'* 

As  originally  published  for  comment 
in  1970,  the  Rule  would  have  covered  all 
impriced  entries."  At  that  time, 
however,  commentators  argued  that  the 
pubhcation  by  a  broker  or  dealer  of  an 
unpriced  entry  should  not  be  made 
subject  to  the  Rule's  requirements 
because  such  a  requirement  would 


"  In  contrast.  Form  S-12  contained  an 
undertaking  pursuant  to  which  the  depositary 
agreed,  among  other  things,  to  furnish  to  the 
Conunission  any  information  that  it  actually 
received  from  the  issuer  of  the  underlying  securities. 

'*  Brokers  and  dealers  may  indicate  their  trading 
interest  in  an  inter-dealer  quotation  system  in 
several  ways.  In  certain  systems,  such  as  the  pink 
sheets,  a  broker  or  dealer  may  enter  a  priced 
quotation  on  both  the  buy  and  sell  sides  or  on  one 
aide  only.  As  an  alternative,  a  broker  or  dealer  may 
advertise  that  it  is  interested  in  buying  or  selling  a 
particular  security  without  entering  a  bid  or  offer 
price.  Specifically,  it  may  insert  (i)  "OW"  (offer 
wanted),  indicating  that  the  firm  is  interested  in 
receiving  quotations  from  persons  who  want  to  sell 
the  security;  (ii)  "BW"  (bid  wanted),  indicating  that 
it  is  Interested  in  receiving  quotations  from  persons 
who  want  to  buy  the  security:  or  (iii)  the  firm's 
name  only,  indicating  that  the  firm  wants  to 
advertise  its  general  interest  in  both  purchasing  and 
telling  the  security.  In  the  NASDAQ  system, 
however,  a  firm  may  insert  only  two-sided 
quotations,  i.e.,  entries  at  a  price  on  both  the  buy 
and  sell  tides  of  the  market. 

■*  Securities  Exchange  Act  Release  No.  B909  (June 
24, 1970). 


impose  a  substantial  burden  on  brokers 
and  dealers  who  effect  isolated 
transactions  in  a  security  but  do  not 
have  any  interest  in  making  a  market  in 
the  security."  It  was  noted  that  a  firm 
may  pubHsh  an  unpriced  entry  on  behalf 
of  a  customer  solely  for  the  purpose  of 
executing  an  unsolicited  buy  or  sell 
order  or  when  it  is  interested  only  in 
acquiring  an  investment  position  in  a 
security.  In  adopting  the  Rule,  the 
Commission  decided  to  exclude  all 
unpriced  entries  from  its  requirements. 

As  previously  noted,  since  the 
adoption  of  the  Rule,  the  practice  of 
publishing  unpriced  entries,  instead  of 
priced  quotations,  has  become 
increasingly  common  in  quotation  media 
that  permit  such  entries.  The  result  has 
been  that  dealers  interested  in  making  a 
market  in  a  security  on  a  continuous 
basis  can  and  frequently  do  so  without 
having  to  comply  with  the  Rule. 
Specifically,  sucii  dealers  can  publish 
unpriced  entries  daily  in  quotation 
media  and,  when  contacted  regarding 
their  trading  interest,  furnish  quotations 
in  the  security.  Those  quotations  may  be 
the  primary  indications  of  trading 
interest  in  a  security  and  the  broker  or 
dealer  may  influence  the  development  of 
an  active  tiading  market  that  would  not 
otherwise  have  existed.  As  a  result  of 
the  increased  use  of  this  practice,  the 
Rule  may  no  longer  reach  activities  that 
it  was  intended  to  cover.  Accordingly, 
the  Commission  has  determined  to 
publish  for  comment  an  amendment  that 
would  require  a  broker  or  dealer  to 
comply  fiilly  with  the  Rule  if  it  publishes 
an  unpriced  entry.  Another  amendment 
proposed  today  would,  however, 
exclude  from  the  Rule  all  entries  that 
represent  unsolicited  customer  orders 
and  thus  should  largely  resolve  the 
concerns  that  lay  behind  the  original 
exclusion  of  unpriced  entries. 

C.  Amendment  to  Paragraph  (f): 
Exception  for  Quotations  Representing 
Unsolicited  Customer  Orders 

When  an  order  is  imsolicited,  the 
trading  interest  is  not  initiated  by  the 
broker,  and  the  broker  generally  would 
not  have  a  motive  to  affect  the  market 
price  for  the  security  involved.  If  a 
quotation  or  indication  of  interest 
represents  such  an  order,  there  appears 
to  be  little  potential  for  manipulative 
abuse.  Accordingly,  the  Commission  is 


'•  See  letter  from  Gordon  S.  Macklin,  President. 
National  Association  of  Securities  Dealers,  Inc..  to 
Orval  L  DuBois.  Secretary,  SEC,  dated  July  27. 1970. 
and  letter  from  Cari  W.  Schneider,  Esq.,  to  Orval  L 
DuBois,  Secretary,  SEC,  dated  August  12, 1970, 
which  are  contained  in  the  Commission's  public  file 
relating  to  the  original  rulemaking  proceeding  for 
the  Rule. 
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proposing  an  amendment  to  the  Rule 
that  would  except  from  its  provisions 
the  publication  or  submission  of  any 
quotation  on  behalf  of  a  customer  whose 
order  was  unsolicited.'^  The  exception 
would  not  be  available  if  the  quotation 
represented  an  unsolicited  order  from 
another  registered  broker  or  dealer. 

D.  Review  of  the  "Piggyback"  Provision 
crd  Existing  Compliance  Practices 

Paragraph  (f)(3)  excepts  from  the 
Rule's  provisions  any  quotation  with 
respect  to  a  security  that  has  been  the 
subject  of  both  bid  and  asked  quotations 
on  at  least  twelve  of  the  preceding  thirty 
days  and  for  which  no  more  than  four 
consecutive  business  days  during  that 
period  have  elapsed  since  such  a  two- 
way  quotation  has  been  published.  This 
provision,  which  is  commonly  referred 
to  as  the  "piggjback"  provision,  is 
designed  to  limit  the  application  of  the 
Rule  to  securities  that  have  not  been 
actively  quoted  in  the  recent  past.'* 
Because  of  certain  procedures  in  the 
National  Quotation  Bureau's  apphcation 
process,  however,  brokers  and  dealers 
may  be  able  to  enter  quotations  in  the 
pink  sheets  for  a  security  in  purported 
reliance  on  the  piggyback  provision 
during  the  thirty  days  after  the 
publication  of  any  other  quotation  or 
unpriced  entry  for  the  same  security, 
although  it  is  not  clear  to  what  extent 
this  practice  has  become  prevalent. '• 

The  practice  described  above  is  not 
permissible  under  the  current  piggyback 
provision  and  may  undermine  the 
onginal  purpose  of  the  prov.sion  "  It 


"  If  the  amendment  that  suDiettg  all  unprred 
entnes  lo  the  Rule  la  adopted,  this  dmendment 
would  except  all  unpni,ed  entries  js  well  as  priced 
quotation*,  on  behalf  of  ciislomers  whose  orders  are 
unsolicited 

'*  .^»  a  practical  matter  subsefjuent  to  the 
initiation  of  quotations,  securities  qu'iled  in 
NASDAQ  today  are  excepted  frorr.  :he  operation  of 
the  Riiie  by  the  piggyback  provision  <ince  these 
secur.ties  «r«  the  subiect  of  two-sided  quotations 
for  at  least  12  days  dunng  the  preoedu^g  JO  day 
period  without  a  four  day  interruption  Bf(  aase 
secunties  quoted  on  NASDAQ  generally  raise  none 
of  the  concerns  on  which  the  Rule  is  based,  the 
Commission  invites  comment  on  wht-iher  the  Kjle 
should  be  amended  to  except  N^SD.AQ  securities 
Commentators  are  also  requested  lo  address  the 
question  whether  such  an  excep'i    a   li  jpiiri/pridlf 
should  exclude  secunties  un  the  §'.  mem  that  have 
been  summarily  suspended  from  'ra.iing  for  ten 
days  by  the  Commission  on  the  basis  of  a  disclosure 
deficiency  by  the  issuer,  since  such  secunties  would 
no  longer  qualify  for  the  piggyback  provision  and 
information  relating  to  the  security  wou.d  not  be 
current  until  the  deficiency  is  c*jred 

'•  This  practice,  if  permitted,  would  allow 
piggybacked  quotations  to  be  made  without 
requinng  current  information  to  be  mdintamed 
■bout  an  iMuer  and  under  circumstances  in  which 
*ignif!canl  market  activity  for  the  secunty  may  not 
exist. 

■>  In  thia  connection,  the  Commission  seeks 
comment  ■•  to  whether  market-makers  generally 
maintaia  apart  from  the  requirements  of  the  Rule. 


raises  particular  concerns  in  the  context 
of  trading  suspensions,  many  of  which 
are  associated  with  an  issuer's  failure  to 
satisfy  its  statutory  disclosure 
obligations.  If,  after  a  trading  suspension 
expires,  brokers  and  dealers  resume 
quoting  securities  before  a  disclosure 
deficiency  has  been  cured  in  reUance  on 
quotations  that  were  entered  before  the 
trading  suspension  began,  those 
quotations  may  be  made  on  the  basis  of 
inadequate  information  about  the  issuer 
Stnct  compliance  with  the  piggyback 
provision  would  normally  prevent 
broker-dealers  from  entering  quotations 
in  reliance  on  it  if  at  any  time  during  the 
previous  thirty  days  there  had  been  a 
trading  suspension  in  the  security." 

The  Commission  intends  to  review 
current  compliance  practices  under  the 
provision  and  specifically  solicits  the 
views  of  interested  persons  on  current 
compliance  practices  under  it.  The 
review  is  designed  to  determine  whether 
current  practices  by  broker-dealers  are 
satisfactory  and  whether  any 
modification  of  the  provision  by  the 
Commission  would  be  appropriate,  and 
specifically,  whether  there  are  other 
formulations  that  would  achieve  the 
same  result  while  at  the  same  time 
imposing  fewer  constraints  on  brokers 
and  dealers. 

E.  Amendment  to  Present  Paragraph 
(a)l4):  Information  Requirement 
Concerning  Reporting  Companies  and 
Exempt  Insurance  Companies 

Present  paragraph  (d)(4)  of  the  Rule 
(to  be  redesignated  parajjraph  (a)(5)) 
permits  a  broker  or  dealer  to  publish  or 
submit  quotations  for  a  security  if  it 
maintains  in  its  records  certain  specified 
financial  and  other  information  relating 
to  the  issuer  and  the  security.  The 
paragraph  does  not  specify  the  type  of 
issuer  with  respect  to  which,  or  the 
circumstances  under  which,  brokers  and 
dealers  may  rely  upon  paragraph  {a)(4). 
Consequently,  although  the  provision 
was  intended  primarily  to  regulate 
quotations  for  the  securities  of  small 
non-reportjtig  companies  that  have  not 
conducted  f-t'cent  public  cifferings.  in  its 
current  form,  it  would  permit  a  broker  or 


due  diligence  files  containing  current  information 
o::  some  or  all  over-the-counter  slocks  in  which  they 
niHKe  markets 

"  Summary  trading  suspensions  under  Section 
U|kl  of  the  Act  typically  last  ten  days.  Such  a 
cessation  In  trading  and  in  artinties  designed 

'*    ■    ■  to  induie  the  pun  hrt.s*' nr  sale  nf  .tnv 
set  unty  in  which  trading  is  so  suspended,    would 
preclude  brokers  and  dealers  from  complying  with 
the  strict  terms  of  the  piggyback  provision  because 
they  would  be  unable  to  show  that  there  has  been 

no  more  than  four  business  days  in 

succession  without  *   *   '  a  two-way  quotation 
•  '   '"  during  the  previous  thirty  days,  as  required 
by  the  piggyback  provision 


dealer  to  rely  on  paragraph  (a)(4)  in 
other  circumstances. 

When  a  reporting  company  is 
delinquent  in  complying  with  its 
periodic  reporting  requirements  under 
the  Act.  or  an  exempt  insurance 
company  has  not  filed  its  required 
annual  statement  with  the  appropriate 
state  regulatory  agency,  brokers  and 
dealers  may  not  rely  on  paragraph  (a)(3) 
to  quote  the  company's  securities.  As 
currently  drafted,  however,  paragraph 
(a)(4)  would  permit  a  broker  or  dealer  to 
publish  quotations  for  the  company's 
securities  if  it  had  the  requisite 
information  specified  in  that  paragraph 
That  result  would  obtain  under  the  Rule 
even  though  the  information  called  for 
under  paragraph  (a)(4)  frequently  would 
fall  short  of  the  information  the 
company  is  required  to  make  public 
under  the  Act. 

The  Commission  believes  that  brokers 
and  dealers  should  not  be  permitted  to 
enter  quotations  for  the  securities  of  a 
company  that  is  delinquent  in  meeting 
its  statutory  disclosure  obligations.  In 
the  Act,  the  Congress  established  a 
system  of  continuous  disclosure  by 
issuers  that  (i)  have  a  class  of  equity 
securities  traded  on  a  national  securities 
exchange,  (ii)  meet  certain  minimum 
criteria  relating  to  assets  and  number  of 
shareholders,  or  (iii)  have  sold  securities 
to  the  public  pursuant  to  an  effective 
registration  statement.^*  In  enacting  this 
framework,  the  Congress  determined 
that  such  issuers  have  a  special 
obligation  to  their  shareholders  to 
makes  certain  information  available  to 
investors  and  the  market  place. 

In  view  of  the  congressional  policy 
concerning  disclosure  by  issuers,  it 
seems  inappropriate  to  permit  brokers 
and  dealers  to  enter  quotations 
concerning  the  securities  issued  by 
companies  that  have  not  met  their 
reporting  obligations.  Consequently,  the 
Commission  is  proposing  an  amendment 
that  would  prohibit  a  broker  or  dealer 
from  relying  on  paragraph  (a)(4)  (new 
paragraph  (a)(5))  when  it  enters 
quotations  for  the  securities  of  a 
reporting  company  or  an  exempt 
insurance  company. 

III.  Deregulatory  Alternative 

As  noted  above,  the  Commission 
believes  that  the  purposes  of  Rule  15c2- 
11  cannot  be  fully  achieved  unless 
certain  changes  are  made.  At  the  same 
time,  however,  the  Commission 
recognizes  that  such  changes  may  be 
accompanied  by  certain  additional 


"  See  Sections  12(b).  12(g)  13(a),  13(b)  and  15(d) 
of  the  Act:  15  U  S.C.  7B/(b),  78/[g)  78m(a).  78m(b). 
and  78o|dl 


UMI 
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reg\ilatory  restraints  on  some  broker- 
dealers  and  the  markets  which  they 
serve. 

The  proposed  revisions  to  the  Rule 
would  require  some  broker-dealers  to 
obtain  and  maintain  information  that 
they  otherwise  might  not  acquire.  Also, 
tighter  enforcement  of  the  piggyback 
provision  might  cause  some  broker- 
dealers  to  discontinue  placing 
quotations  in  the  pink  sheets  for  some 
thinly  traded  securities.  This  might 
decrease  market  liquidity.  Similar 
arguments  might  be  made  against 
application  of  the  Rule  to  quotations  not 
at  a  price  or  the  proposed  requirement 
that  certain  information  be  maintained 
respecting  seciunties  of  foreign  issuers 
exempt  from  Section  12(g)  of  the  Act 

In  this  regard,  the  Commission  intends 
to  reevaluate  Rule  15c2-ll  in  its  entirety 
and  determine  whether  there  is  a 
continuing  need  for  some  or  all  of  its 
provisions.  In  this  connection,  the 
Commission  invites  comments  on  the 
following  questions: 

1.  What  are  the  burdens  on  issuers  of 
preparing  the  information  required  by  the 
Rule  and  providing  it  to  requesting  broker- 
dealers  and  how  should  these  costs  be 
weighed  against  the  purposes  of  the  Rule? 

Can  some  portion  of  the  information 
requirement  of  the  Rule  be  rescinded  with 
little  additional  risk  to  investors  but 
substantial  savings  to  issuers? 

2.  What  are  the  burdens  to  broker-dealers 
associated  with  obtaining  the  information 
required  by  the  Rule  and  are  these  burdens 
significant  in  light  of  the  regulatory  purposes 
of  the  Rule? 

3.  Will  a  significant  number  of  broker- 
dealers  cease  market-making  in  securities 
subject  to  the  Rule  rather  than  comply  with 
its  provisions  as  proposed  to  be  amended? 

4.  To  what  extent  do  market-makers  that 
publish  quotations  currently  excepted  from 
the  Rule  nevertheless  maintain  the 
infnrmation  required  by  the  Rule? 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.(].  603  regarding 
the  proposed  amendments  to  Rule  15c2- 
11.  The  Analysis  notes  that  the  objective 
of  requiring  tiie  Rule  to  apply  to  ADRs 
as  well  as  foreign  issuers  that  furnish 
information  to  the  Commission  pursuant 
to  Rule  12g3-2(b)  is  to  ensure  that 
brokers  and  dealers  have  adequate 
information  upon  which  to  evaluate 
initial  quotations  for  foreign  securities 
and  ADRs.  The  Analysis  furtiier  states 
that  the  proposal  to  subject  unpriced 
entries  to  the  Rule  lessens  the 
possibility  that  brokers  and  dealers  can 
engage  in  manipulative  conduct  by 
publishing  unpriced  entries  on  a  regular 
basis  without  being  subject  to  the  Rule. 
Finally,  the  Analysis  notes  the 


inappropriateness  of  allowing  broker- 
dealers  to  rely  on  present  paragraph 
(a)(4)  to  quote  securities  of  reporting 
companies  that  are  delinquent  in  their 
statutory  reporting  obligations. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Kenneth  B.  Orenbach, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  D.C-  20549  (202-272-7391). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements,  Securities. 

V.  Statutory  Basis  and  Text  of  Proposed 
Rule 

Pursuant  to  sections  3, 10, 15, 17  and 
23, 15  U.S.C.  78c,  78j,  78o,  78q  and  78w, 
the  Conunission  proposes  to  amend 
§  240.15C2-11  in  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  by 
revising  paragraphs  (a)(1),  (e)(3)  and 
(f)(2);  redesignating  paragraph  (a)(4)  as 
(a)(5)  and  inserting  a  new  introductory 
clause  in  paragraph  (a)(5);  and  adding 
new  paragraphs  (a)(4)  and  (e)(4)  to  read 
as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S  240.15C2-1 1    Initiation  or  resumption  of 
quotations  without  specified  infprmatioa 

(a)*  •  * 

(1)  The  issuer  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  other  than  a  registration  statement 
on  Form  F-6,  which  became  effective 
less  than  90  calendar  days  prior  to  the 
day  on  which  such  broker  or  dealer 
publishes  or  submits  the  quotation  to  the 
quotation  medium.  Provided  That  such 
registration  statement  has  not  thereafter 
been  the  subject  of  a  stop  order  which  is 
still  in  effect  when  the  quotation  is 
published  or  submitted,  and  such  broker 
or  dealer  has  in  his  records  a  copy  of  the 
prospectus  specified  by  Section  10(a)  of 
the  Securities  Act  of  1933; 
•        •        *        •        * 

(4)  (i)  The  issuer  is  exempt  from 
Section  12(g)  of  the  Act  by  reason  of 
compliance  with  the  provisions  of 
§  240.12g3-2(b),  and 

(ii)  The  broker  or  dealer  wishing  to 
submit  for  publication  a  quotation  for 
such  seciuity  has  in  its  records,  and 
makes  reasonably  available  upon 
request  to  any  person  expressing  an 
interest  in  a  proposed  transaction  in  the 
security  with  such  broker  or  dealer,  the 
information  furnished  to  the  conunission 
pursuant  to  S  240.12g3-2(b)  since  the 
beginning  of  the  issuer's  last  fiscal  year, 
wMch  the  broker  or  dealer  has  no 


reasonable  basis  for  believing  is  not  true 
and  correct;  or 


(5)  The  issuer  of  the  security  is  not 
required  to  file  reports  pursuant  to 
Section  13  or  15(d)  of  the  Act,  and  is  not 
an  issuer  exempted  from  Section  12(g)  of 
the  Act  by  Section  12(g)(2)(B)  or  (G)  of 
the  Act,  and*  *  * 
♦        *        *        *        • 

(e)  *  *  * 

(3)  Except  as  otherwise  specified  in 
this  rule,  "quotation"  shall  mean  any  bid 
or  offer  at  a  specified  price  with  respect 
to  a  security,  or  any  indication  of 
interest  by  a  broker  or  dealer  in 
receiving  bids  or  offers  from  others  for  a 
security,  or  any  indication  by  a  broker 
or  dealer  that  it  wishes  to  advertise  its 
general  interest  in  buying  or  selling  a 
particular  security. 

(4)  "Issuer,"  in  the  case  of  quotations 
represented  by  American  Depositary 
Receipts,  shall  mean  the  issuer  of  the 
deposited  shares  represented  by  such 
American  Depositary  Receipts. 

(2)  The  publication  or  submission  by  a 
broker  or  dealer,  on  behalf  of  a  customer 
(other  than  a  broker  or  dealer),  of  a 
quotation  that  represents  the  customer's 
indication  of  interest  and  a  transaction 
not  involving  the  solicitation  of  the 
customer's  order. 


VI.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549,  not  later  than 
June  14. 1983. 

By  the  Commission. 
George  A.  Fltzsimmona, 
Secretary. 

[FK  Doc.  83-10646  Filed  4-20-63;  8:45  unj 
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SUMMAHY:  This  proposed  rule  is  being 

issued  to  implement  the  provisions  of 

the  Defense  Officer  Personnel 

Management  Act  and  to  implement 

Section  672(a)  (as  amended  December 

23. 1980),  Pub.  L.  96-584.  This  proposed 

rule  provides  specific  DOD  guidance  on 

the  peacetime  management  of  retired 

military  personnel,  both  regular  and 

reserve,  in  preparation  for  their  use 

during  a  mobilization  or  other 

emergency. 

DATE:  Written  comments  must  be 

received  by  May  23, 1983. 

AOOftESS:  Office  of  the  Deputy  Assi.stant 

Secretary  of  Defense  (Reserve  Affairs). 

the  Pentagon.  Room  3C980.  Washington. 

DC.  20301. 

FOR  FURTXEH  INFORIIATION  COflTACT: 

Major  Robert  F.  Norton,  USAR,  202-697- 

0624 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  being  submitted  to  the 

Federal  Register  under  5  US  C. 

552(a|(l)(D)  and  1  CFR  305.76-2.B 

Ust  of  Subjects  in  32  CFR  Part  64 

Retired  regular  and  reserve  mihtary 
personnel.  Mobilization  of  retired 
military  personnel. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I.  32  CFR  by  adding  a  new  Prirt 
64,  reading  as  follows: 

PART  64— MANAGEMENT  AND 
MOBILIZATION  OF  REGULAR  AND 
RETIRED  MILJTARY  MEMBERS 


Purpose. 

Applicability. 

Definitions. 

Policy. 

Procedures 

Responsibilities 


Sec 

64.1 

64.2 

643 

644 

64.5 

646 

Authority:  10  U  S.C.  688  and  H~2ldi 

§64.1     PurpoM. 

This  Part  implements  sections  688  and 
e72(al  of  Title  10.  United  States  Code  by 
prescribing  uniform  policy  and 
procedures  governing  the  peacetime 
management  of  retired  military 
personnel,  both  regular  and  reserve,  in 
preparation  fcr  this  use  during  a 
mobilization. 

9  64 J    Applicability. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  National 
Guard  and  reserve  components),  the 
Organization  of  the  joint  Chiefs  of  Staff. 
and  the  Defense  Agencies  (hereafter 
referred  to  collectively  as  '  DoD 
Component*").  The  term  'Military 
Services."  as  used  herein,  refers  to  the 
Army,  Navy.  Air  Force,  Marine  Corps, 
and  Coast  Guard  (by  agreement  with  the 
Department  of  Transportation). 


§  64.3     Definitions. 

(a)  Key  Employee.  A  civilian 
employee  who  is  vital  to  the  defense  of 
the  United  States  in  his  or  her  civilian 
capacity  and  cannot  be  mobilized  with 
the  Military  Services  in  the  event  of  an 
emergency  (see  Part  44  of  this  title). 

(b)  Retired  Military  Members 
(hereafter  called  "military  retirees").  All 
regular  and  reserve  officers  and  enlisted 
members  who  retire  from  the  Military 
Services  under  Chapters  61,  63,  65,  67,        j 
367,  571,  573,  or  867  of  Title  10,  United 
States  Code  and  Chapters  11  and  21  of 
Title  14,  United  States  Code:  all  reserve 
officers  and  enlisted  members  who  are 
otherwise  eligible  for  retirement  under 
one  of  the  above  provisions  of  law  but 
who  have  not  reached  age  60  and  who 
have  not  elected  discharge  or  are  not 
members  of  the  Ready  Reserve  or 
Standby  Reserve  (including  members  of 
the  inactive  Standby  Reserve  who  meet 
the  above  cnteria);  and  all  members  of 
the  Fleet  Reserve  and  the  Fleet  Marine 
Corps  Reserve  under  section  6330  of 
Title  10.  United  States  Code. 

(c)  Military  Retiree  Categories.  (1) 
Catfgory  I.  Nundisability  military 
retirees  under  age  60  who  have  been 
retired  less  than  5  years, 

(2)  Category  I!.  Nondisability  military 
retirees  under  age  60  who  have  been 
retired  5  years  or  more. 

(3)  Category  III.  Military  retirees, 
incluJing  those  retired  for  disability, 
other  than  category  I  or  II  retirees. 

§  64.4    PoMcy. 

It  IS  the  policy  of  the  Department  of 
Defense  to  use  military  retirees  to  meet 
the  demands  of  mobilization  or  other 
emergencies.  The  Secretaries  of  the 
Military  Departments  are  authorized  to 
order  any  retired  regular  member  to 
active  duty  at  any  time  to  perform  duties 
deemed  necessary  in  the  interests  of 
natuinal  defi;nse  in  accordance  with 
section  688  of  Title  10.  United  States 
Code.  Military  retirees,  both  regular  and 
reserve,  may  be  ordered  to  active  duty 
by  thf  Secretaries  of  the  Military 
Departments  to  satisfy  mobilization 
requi-ements 

§  64.5    Procedure*. 

(a)  Premobihzation.  (1)  Preassignment 
pf  Categories  I  and  II  Military  Retirees. 
Generally,  military  retirees  who  are 
physically  qualified  shall  be  preassigned 
in  peacetime,  either  voluntarily  or 
involuntarily,  to  installations  or  to 
mobilization  positions  that  must  be 
filled  within  30  days  after  mobilization 
and  that  are  determined  appropriate  for 
retirees  by  the  Secretary  of  the  Military 
Department  concerned.  Key  employees 
and  category  III  retirees  will  not  be 
preassigned.  Severe  hostilities  may 


prevent  the  transmittal  of  mobilization 
orders  to  military  retirees.  Therefore,  ail 
military  retirees  preassigned  to 
mobilization  positions  or  installations, 
either  voluntarily  or  involuntarily,  shall 
be  issued  preassignment  or  contingent 
preassignment  orders. 

(2)  Category  III  Military  Retirees.  The 
nature  and  extent  of  the  mobilization  of 
category  III  retirees  shalj  be  determined 
by  each  Military  Service  based  on  the 

►  retiree's  military  skill  and  the  nature 
and  degree  of  the  retiree's  disability. 
Age  or  disability  alone  may  not  be  basis 
for  excluding  a  retiree  from  service 
during  mobilization. 

(3)  Military  Retirees  Living  Overseas. 
Military  retirees  who  Uve  overseas  shall 
be  preassigned  in  peacetime  to  the 
maximum  extent  possible,  as 
determined  by  the  Military  Service 
concerned,  to  meet  mobilization 
augmentation  requirements  at  overseas 
U.S.  or  an  Allied  military  installations  or 
activities  that  are  near  their  places  of 
residence.  Preassignment  orders  shall  be 
sufficiently  complete  so  that  written 
confirmation  after  the  start  of  a 
mobilization  is  not  necessary.  Military 
retirees  who  do  not  reside  within 
reasonable  distances  from  U.S.  military 
installations  or  activities  shall  have 
included  in  their  preassignment  orders  a 
statement  ordering  them  to  report  to  the 
nearest  U.S.  military  activity  with 
follow-on  reporting  to  their  unit  of 
assignment. 

(4)  Military  Retiree  Information.  The 
development  and  maintenance  of 
current  information  pertaining  to  the 
mobilization  availability  of  military 
retirees  shall  be  the  responsibility  of  the 
Military  Services.  Such  information  shall 
include,  but  not  be  limited  to,  date  of 
retirement,  date  of  birth,  current 
address,  and  military  qualifications.  In 
addition,  the  Military  Services  shall 
maintain  information  on  categories  1  and 
II  military  retirees  concerning 
availability  for  mobilization  and 
physical  condition.  Indication  of 
physical  condition  may  be  from 
certification  by  the  individual  military 
retiree.  Moreover,  each  Military  Service 
shall  develop  procedures  for  identifying 
categories  I  and  II  retirees  and  shall 
conduct  screening  of  retirees  using  Part 
44  of  this  title  as  guidance  in  formulating 
screening  criteria. 

(5)  Refresher  Training.  Each  Military 
Service  shall  determine  the  necessity  for 
and  the  frequency  of  refresher  training 
of  military  retirees,  based  on  the  needs 
of  the  Military  Service  and  the  specific 
military  skill  of  the  military  retiree. 

(b)  Mobilization.  (1)  General.  The 
Military  Services  shall  establish  plans 
and  procedures  to  use,  during  a 
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mobilization,  military  retirees  who  meet 
specific  skill  and  experience 
requirements. 

(2)  Involuntary  Order  to  Active  Duty. 
(!)  Regular.  The  Secretary  of  a  Military 
Department  may  order  any  retired 
regular  member  to  active  doty  at  any 
time  to  perform  duties  deemed 
necessary  in  the  interests  of  national 
defense  in  accordance  with  section  688 
of  10  U.S.C. 

(ii)  Reserve.  The  Secretary  of  a 
Military  Department  may  order  a  retired 
member  of  a  reserve  component  of  a 
Military  Service  to  active  duty  for  the 
duration  of  a  war  or  emergency  and  for 
6  months  thereafter  on  the  basis  of 
required  skills,  provided: 

(A]  War  or  national  emergency  has 
been  declared  by  the  Congress. 

(B)  The  Secretary  of  the  Military 
Department  concerned,  with  the 
approval  of  the  Secretary  of  Defense. 
determines  there  are  not  enough 
qualified  reserves  in  an  active  status  or 
in  the  Inactive  National  Guard,  pursuant 
tolOU.S.C.  672(a). 

(3)  Time-Phased  Mobilization.  The 
Military  Services  shall  develop  plans 
and  procedures  for  ordering  military 
retirees  to  active  duty  in  accordance 
with  a  schedule  that  includes  pre-  and 
post-M-day  requirements.  These 
procedures  shall  consider  mobilization 
manpower  requirements  and  the 
incremental  mobilization  of  National 
fiuard  and  reserve  components. 

(4)  Partial  Mobilization.  The  Military 
Services  shall  develop  plans  and 
procedures  for  ordering  to  active  duty 
only  the  number  of  military  retirees 
required  during  partial  mobilizations. 

§  64.6    Responstt><iW«8. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs. 
ami  Logistics)  shall  establish  policy  for 
the  mimagement  and  mobilization  of 
milittiry  retirees. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  ensure  that  plans  for 
the  management  and  mobilization  of 
military  retirees  are  consistent  with  this 
Directive. 

(c)  The  Heads  of  the  Military  Services 
shall: 

[1]  Prepare  plans  and  establish 
procedures  for  mobilization  of  military 
retirees  in  conformance  with  this 
Directive. 

(2)  Determine  the  extent  of  military 
retiree  mobilization  requirements  based 
on  existing  inventories  and  inventory 
projections  for  mobilization  of  qualified 
reservists  in  an  active  status  in  the 
Ready  Reserve,  the  Inactive  National 
Guard,  or  the  Standby  Reserve. 

(3)  Develop  procedures  for  identifying 
category  I  and  II  retirees  and  conduct 


screening  of  retirees  using  Part  44  of  this 
title  for  guidance. 

(4)  Maintain  personnel  records  for 
military  retirees  and  other  necessary 
records,  including  date  of  birth,  date  of 
retirement  current  address, 
documentation  of  military  technical 
skills,  and,  for  categories  I  and  D 
military  retirees  and  key  employees, 
availability  for  mobilization,  civilian 
employment  as  necessary,  and  physical 
condition.  Data  shall  be  maintained  on 
retired  reserve  members  in  accordance 
with  Part  114  of  this  title. 

(5)  Advise  military  retirees  of  their 
duty  to  provide  the  MiUtary  Services 
with  acciu-ate  mailing  addresses  and 
any  changes  in  civilian  employment, 
military  qualifications,  availability  for 
service,  and  physical  condition. 

(6)  Preassign  retired  members,  as 
necessary. 

(7)  Determine  refresher  training 
requirements. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

April  18, 1983. 

|FK  Doc.  83-10e!iS  Filed  4^20-83:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFRr^rt117 
[CGD3  62-034] 

DrawtMidge  Operation  Reguiations; 
Soutti  Rtver ,  New  Jersey 

agency:  Coast  Guard,  DOT. 
ACTtON:  Proposed  rule. 

SUMMARY:  At  the  request  of 
Consolidated  Railroad  Corporation,  the 
Coast  Guard  is  considering  a  change  to 
the  regulations  governing  the  South 
River  railroad  drawbridge  at  South 
River,  New  Jersey.  It  is  being  proposed 
that  the  bridge  be  left  in  the  open 
position  from  June  1  through  October  31 
except  for  the  transit  of  a  train.  From 
November  1  through  May  31  the  draw 
would  be  opened  upon  12  hours  notice 
Monday  through  Friday,  while  openings 
on  Saturdays  and  Sundays  would 
require  that  notice  be  given  prior  to  6 
p.m.  on  the  preceeding  Friday.  This 
proposal  is  being  made  because  there 
have  been  few  requests  to  open  the 
draw  from  November  through  May.  This 
action  should  reUeve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw, 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 


DATE:  Comments  must  be  received  on  or 
before  June  6. 1983. 

AODKESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday,  through  Friday,  except 
holdays,  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District 
Bldg.  135A.  Governors  Island,  New  York 
10004.  Comments  may  also  be  hand- 
delivered  to  diis  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming  (212)  668-7994. 

SUPPIf  MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
conunents  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information:  The  drafters  of 
this  notice  are  Richard  A.  Gomez. 
project  manager  and  LCDR  Frank  E. 
Couper,  project  attorney. 

Discussion  of  Proposed  Regulations: 
The  South  River  drawbridge  provides 
access  across  South  River  for  rail  freight 
traffic  traveling  between  East  Brunswick 
and  South  River,  New  Jersey.  This 
drawbridge  provides  a  vertical 
clearance  of  four  feet  above  mean  high 
water  when  in  the  closed  position.  The 
waterway  is  used  principally  by 
recreational  boaters,  so  it  is  being 
proposed  that  the  bridge  remain  in  the 
open  postion  from  June  1  until  October 
31  except  for  closure  for  passage  of 
about  four  trains  per  day.  The  bridge 
would  require  12  hom-s  notice  from 
November  1  through  May  31  except  that 
notice  would  have  to  be  given  prior  to  6 
p.m.  on  Friday  to  obtain  openings  on 
Saturday  and  Sunday,  or  on  the  last 
working  day  to  obtain  openings  before  a 
holiday.  A  draft  economic  evaiution  has 
not  been  prepared  since  the  bridge  will 
remain  in  the  open  position  (except  fur 
passage  of  a  train)  during  the  prime 
boating  season. 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
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and  have  been  determined  not  to  be  a 
major  mle.  In  addition,  these  proposed 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  our  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  As  explained  above, 
an  economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  605(b)).  it  is 
certified  that  these  rules,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  there  are  none  above 
the  drawbridge  that  will  be  impacted  as 
a  result  of  this  rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  117  of 
Title  33.  Code  of  Federal  Regulations  by 
adding  a  new  S  117.210(h)  immediately 
after  §  117.210(g)  to  read  as  follows: 

S 1 17.210    Raiitan  River  and  Artt>ur  Kill  and 
their  navlgaM*  tributaries;  t>ridges. 
«         •         •         •         • 

(h)  South  River,  mile  2.8.  (CO.NRAII. 
bridge)  at  South  River.  N).  From  lune  1 
through  October  31.  the  draw  shall 
remain  in  the  open  position  except  for 
passage  of  a  train.  From  November  1 
through  May  31,  the  draw  shall  open  on 
signal  upon  12  hours  notice  during 
weekdays,  and  the  draw  shall  open  on 
signal  on  Saturday.  Sunday,  and 
holidays  upon  notice  given  prior  to  6 
p.m.  on  Friday  or  the  last  workday 
before  a  holiday. 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2).  49  (CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  April  4. 1983. 
W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard  Commander. 
Third  Coast  Guard  District. 

|FK  Doc  83-10e4a  FUad  4-20-83:  a:4S  ami 
MLUNG  COM  4110- 14-11 


33  CFR  Part  165 
[Reg.S»-031 

COTP  Wilmington,  NC,  Safety  Zone 
Regulations;  Upper  Cape  Fear  River. 
Nortti  CaroUna 

AQCNCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUNUiAIIY:  The  Coast  Guard  is 
considering  a  proposal  to  close  the  Cape 


Fear  River  to  all  traffic  from  the  Hilton 
Bascule  Bridge  down  river  to  the  Cape 
Fear  Lighted  Daymark  #57  during  the 
period  of  the  annual  Riverfest  raft  race 
on  Sunday,  2  October  1983.  The 
regulations  are  intended  to  reduce  river 
congestion  and  ensure  the  safety  of  the 
participants  in  the  Riverfest  raft  race. 
DATE:  Comments  must  be  received  on  or 
before  June  6. 1983. 
addresses:  Comments  should  be 
mailed  to  Conmianding  Officer,  Marine 
Safety  Office.  201  N.  Front  St.,  Suite  20, 
Wilmington.  NC  28401.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Marine  Safety  Office.  201 
N.  Front  St..  Suite  20.  Wilmington,  NC. 
Normal  office  hours  are  between  7:30 
a.m.  and  4:00  p.m..  Monday  through 
Friday  except  holidays.  Comments  may 
also  be  hand  delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  K.  C.  Olds.  Chief.  Operations 
Department.  Coast  Guard  Marine  Safety 
Office.  Wilmington.  North  Carolina. 
Phone:  (919)  343-4892. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
COTP  Regulation  83-03  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  for  comments 
will  be  acknowledged  if  a  stamped  self- 
addressed  post  card  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  IS  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  notice  are  Lieutenant  K.  C.  Olds, 
project  officer  for  the  Captain  of  the  Port 
and  Commander  D.  J.  Kanter,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations: 
The  Coast  Guard  received  a  proposal  for 
a  safety  zone  from  Captain  F.  S.  Conlon, 
USN  (Ret)  on  behalf  of  Old  Wilmington 
Riverfront.  Inc..  requesting  that  traffic  on 
the  Cape  Fear  River  from  the  Hilton 
Bascule  Bridge  to  the  Cape  Fear  Lighted 
Daymark  *57  be  halted  during  the 
period  of  the  annual  Riverfest  raft  race 
on  Sunday,  October  2. 1983.  More 
specifically,  the  proposed  safety  zone 
would  prohibit  any  vessel  (sailboat. 


pleasure  craft,  commercial  vessel)  other 
than  designated  safety  boats  and  raft 
race  participants,  from  movement  within 
or  through  the  safety  zone.  This  will 
eliminate  the  extreme  safety  hazard 
created  by  moving  vessels  throwing 
large  wakes,  thereby  upsetting  raft  race 
participants.  The  tenative  duration  of 
this  safety  zone  will  be  from  1100  to 
1500  on  Sunday,  October  2, 1983. 

Economic  Assessment  and 
Certification:  This  proposed  regulation 
is  considered  to  be  non-significant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  period  of  closure 
to  river  traffic  will  only  be  four  hours. 
Vessel  movement  records  indicate  that 
commercial  river  traffic  in  this  area  of 
the  Cape  Fear  River  would  be  minimal 
during  the  period  of  closure  and 
scheduling  of  commercial  vessel 
movements  can  be  adjusted  if  necessary 
to  avoid  the  area  during  the  closure 
times.  The  most  impact,  though  non- 
economic,  will  be  to  the  pleasure  boat 
operators  who  have  in  past  years  lined 
the  riverbanks  during  past  raft  races. 
They  have  in  the  past  created  safety 
hazards  and  much  congestion  in  this 
area  of  the  river  during  the  raft  race. 
Based  upon  this  assessment,  it  is 
certified  in  accordance  with  Section 
805(b)  of  the  Reg\ilatory  Flexibility  Act 
(5  use.  605(b)),  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 

PART  165-{  AMENDED] 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  165.T503  to  read  as  follows: 

§  165.T503    Safety  Zone. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  Northeast  Cape  Fear 
River  from  the  Hilton  Bascule  Bridge 
down  river  to  Point  Peter  and  the  Cape 
Fear  River  from  Point  Peter  down  river 
to  Cape  Fear  Lighted  Daymark  #57. 

(b)  Regulations.  (1)  In  accordance 
with  General  Regulation  in  S  165.23  of 
this  part  entry  into  or  remaining  in  this 
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zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

(33  use.  1225  and  1231:  49  CFR  Part  146:  33 
CFR  165.3) 

Dated:  April  18,  1983. 
C.  M.  Holland. 

Captain.  USCG,  Executive  Secretary.  Marine 
Safety  Council. 

|FR  Doc  83-106S3  Filed  4-20-83;  8:45  ami 
BILLING  coot  M10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

lAMS-FRL-2351-1] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Gaseous  Emission 
Regulations  for  1985  and  Later  Model 
Year  Heavy-Outy  Engines 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

information  and  extension  of  comment 

period. 

summary:  This  Notice  announces  the 
availability  of  an  EPA  staff  paper  on 
certain  issues  related  to  emission 
standards  and  test  procedures  for  1985 
and  later  model  year  heavy-duty  engines 
(HDEs)  and  an  extension  of  the 
comment  period  available  for  written 
comment  on  these  issues.  These  actions 
are  being  taken  as  a  continuation  of 
EPA' 8  rulemaking  process  to  establish 
final  regulations  for  1985  and  later 
HDEs. 

DATES:  The  comment  period  on  those 
issues  covered  in  the  staff  paper  will 
remain  open  until  May  6,  1983. 

ADDRESSES:  The  staff  paper  has  been 
placed  in  PubHc  Docket  No.  A-81-11, 
located  at  the  Environmental  Protection 
Agency,  Central  Docket  Section.  West 
Tower  Lobby,  Gallery  1,  401  M  Street 
SW..  Washington,  D.C.  20460.  The 
docket  is  open  for  inspection  weekdays 
between  8:00  a.m.  and  4:00  p.m.  A 
reasonable  fee  may  be  charged  for 
copying. 

In  addition,  single  copies  of  the  staff 
paper  may  be  obtained  by  contacting: 
Mrs.  Jennifer  A.  Criss,  Emission  Control 
Technology  Division,  U.S. 
Envirormiental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor.  MI  48105, 
(313)  668-4272. 

Those  persons  desiring  to  provide 
written  comment  on  the  Staff  paper 
should  submit  those  comments  to 
Docket  No.  A-81-11  at  the  Central 
Docket  Section  address  given  earlier. 

Commenters  desiring  to  submit 
proprietary  information  should  clearly 


distinguish  such  information  from  other 
comments  to  the  greatest  extent 
possible,  and  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  directly  to  the  EPA 
contact  person  indicated  below,  and  not 
to  the  Public  Docket,  to  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  docket. 

Information  covered  by  such  a 
proprietary  claim  will  be  disclosed  by 
EPA  only  to  the  extent,  and  by  means  of 
the  procedures,  set  forth  in  40  CFR  Part 
2.  If  no  claim  of  confidentiality 
accompanies  the  information  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Glenn  W.  Passavant,  Emission 
Control  Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
(313)  668-4408. 

SUPPLEMENTARY  INFORMATION: 
Background 

EPA  published  a  proposal  in  1982  (47 
PR  1642,  January  13,  1982)  to  revise 
certain  portions  of  the  emission 
regulations  for  1984  and  later  model 
year  light-duty  trucks  and  HDEs.  In 
January  1983,  the  Agency  finahzed 
provisions  for  the  1984  model  year  (48 
FR  1406,  January  12, 1983)  and  proposed 
revised  useful-life  provisions  for  1985 
and  later  model  years  (48  FR  1472. 
January  12. 1983). 

Today's  Notice  provides  commenters 
further  opportunity  to  comment  on 
issues  dealing  with  intermediate  and 
long-term  standards  for  HDEs  and 
implementation  of  transient  test 
procedures.  These  issues  are  discussed 
in  depth  in  the  EPA  staff  paper. 

II.  Review  of  EPA  Staff  Paper 

The  following  discussion  provides  a 
brief  overview  of  the  staff  paper's 
contents. 

In  approaching  the  issue  of  emission 
standards,  the  paper  develops  five 
options  beginning  with  a  baseline  case 
and  progressing  in  stringency  to  the 
implementation  of-die  statutory  90 
percent  reduction  levels  on  all  HDEs. 
After  considering  the  factors  of  cost, 
technical  feasibility,  and  environmental 
impact,  the  analysis  in  the  paper 
indicates  that  an  intermediate  strategy 
is  the  most  desirable.  That  strategy 
involves  heavy-duty  diesel  engines 
meeting  the  statutory  standards  of  1.3 
grams  per  brake  horsepower-hour  (g/ 
BPH-hr)  hydrocarbon  (HC)  and  15.5  g/ 
BHP-hr  carbon  monoxide  (CO)  in  1985, 
while  heavy-duty  gasoline  engines 


would  meet  non-catalyst  standards  of 
2.5  g/BHP-hr  HC  and  35  g/BHP-hr  CO 
beginning  in  1985.  Beginning  in  either 
1987  or  1988,  (the  choice  of  model  year  is 
discussed  in  the  staff  paper,  but  not 
resolved)  emissions  from  heavy-duty 
gasoline  engines  would  be  further 
reduced  by  requiring  those  engines  used 
in  gasoline-engine  powered  trucks  sold 
in  Gross  Vehicle  Weight  (GVW) 
categories  IIB  and  III  (less  than  14.000 
lbs.  GVW)  to  meet  the  statutory  levels 
of  1.3  g/BHP-hr  HC  and  15.5  g/BHP-hr 
CO. 

Turning  to  test  procedures,  the  staff 
paper  analyzes  questions  surrounding 
alternative  test  procedures  to  the  EPA 
transient  test.  The  analysis  suggests 
that,  if  alternative  test  procedures  are 
allowed,  they  should  be  accompanied  by 
adjustments  in  the  emission  standards 
to  maintain  equivalent  emission  rates  to 
the  statutory  standards  under  the  EPA 
test. 

III.  Public  Participation 

The  Agency  held  a  public  workshop 
on  April  6, 1983  to  provide  interested 
parties  an  opportunity  to  ask  EPA 
questions  regarding  the  contents  of  the 
staff  paper,  as  well  as  to  provide  an 
opportunity  for  public  reaction  to  the 
paper.  No  formal  transcript  of  the 
workshop  was  taken,  but  it  was 
recorded  and  a  summary  of  the 
proceedings  will  be  prepared  and  placed 
in  the  docket. 

All  previous  commenters  on  this 
rulemaking  were  notified  of  the 
workshop  by  advance  mail  and  given 
copies  of  the  staff  paper  for  review.  In 
addition,  it  was  EPA's  intent  to  publish 
this  Notice  in  advance  of  the  public 
workshop.  However,  due  to  an 
inadvertent  oversight  this  was  not 
accomplished.  The  workshop  was  still 
held  as  scheduled,  since  all  know 
parties  to  the  rulemaking  had  been 
notified  by  mail.  It  is  EPA's  beHef  that 
this  approach  has  not  denied  any  party 
adequate  opportunity  to  participate  in 
the  rulemaking.  Any  party  questioning 
whether  they  have  been  afforded 
adequate  opportimity  should  contact 
EPA  through  the  person  identified 
earlier  under  the  heading  "For  Further 
Information  Contact:." 

Written  comments  on  EPA's  staff 
paper  are  invited.  The  record  vvill 
remain  open  until  May  6, 1983  and 
comments  should  be  submitted  to  the 
EPA  docket  identified  above.  It  is  also 
requested,  but  not  required,  that  a  copy 
of  any  submittal  be  sent  directly  to  the 
contact  person  indicated  above. 
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DHled;  April  11.  1983 
Kathleen  M.  Bennett. 

Assistant  Administrator  for  Air.  Noise  and 
Kadwtion. 

BILLING  CODE  tSCO-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  298 

Vessel  Obligation  Guarantees;  Waivers 
for  Foreign  Built  Main  Diesel  Engines 

agency:  Maritime  Administrytion.  DO  I 
action:  Advance  Notice  nf  Proposed 
Rulemaking. 

summary:  One  of  the  requiremfnts  fur 
eligibility  to  receive  vessel  obligation 
guarantees  under  Title  XI  of  the 
Merchant  Marine  Act,  19J6  [Ah  U.S.C 
1271-1279)  is  that  the  vessel  be  of 
United  States  construction.  The 
applicable  Maritime  Administration 
(MARAD)  regulation  implementiriK  thi^ 
requirement  is  at  46  CP'R  298.1 1 
MARAD  proposes  to  issue  an 
amendment  to  this  regulation  thai  would 
adopt  a  policy  to  allow  all  applic  .iiions 
for  waiver  of  the  "Buy  American 
requirement  with  respect  to  foreign  tmill 
high  and  medium  speed  diesel  engines 
that  are  not  built  in  the  United  Stales 
and  which  afford  a  specified  energy 
savings. 

DATE:  All  written  comments  hv 
interested  persons  received  on  or  before 
|unp  20.  1983,  will  be  considered 
Anyone  submitting  comments  who 
wishes  acknowledgment  of  its  receipt  by 
M.ARAD  should  include  a  stamped,  self 
addressed  post  card. 
ADDRESS:  Send  the  origin. i.  ,uid  five 
copies  of  comments  to  the  Sei  retary. 
Maritime  Administration.  Room  7300. 
Department  of  Transport,itu)n.  4(XI 
Seventh  Street.  SW  .  Washington   DC. 
20590. 

All  comments  will  be  made  available 
for  inspection  during  normal  business 
hours  in  Room  7300  at  this  addrtss 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  lohn  Walter,  Office  of  Ship 
C^onstruction,  Room  2103,  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  (20:|  42h-5-27 

SUPPLEMENTARY  INFORMATION: 

Maritime  Administration  recogi — 

there  is  an  increased  interest  in  the  u.se    / 
of  ship  propulsion  diesel  engines  that 
are  capable  of  burning  residual  blended 
fuel.  The  availability  of  such  engines 
from  U.S.  manufacturers,  in  certain 
power  levels,  is  severely  limited  The 
utilization  of  blended  fuels  in  these 


:  The  / 

znizes  ihiit  ' 


diesel  engines  can  result  in  substantial 
savings  in  vessel  operating  costs  and 
will  also  conserve  valuable  distillate 
fuels  Accordingly,  MARAD  is  giving 
consideration  to  a  change  in  the  Title  XI 
regulations  (§  298.11  "Vessel 
reijiiirements").  This  amendment  would 
adopt  a  policy  to  allow  all  applications 
for  waivers  to  use  foreign-built  high  and 
medium  speed  diesel  engines,  where  the 
use  of  foreign  engines  would'  (1)  Result 
in  a  10  percent  energy  savings  (on  a 
thermal  basis);  or  (2)  allow  vessel 
operation  using  a  lower  quality  fuel  sui  h 
that  the  magnitude  of  the  distillate  fuel 
(  onsumed  by  the  engine  would  be 
reduced  by  50  percent  over  the  best 
iDiiiparable  l.'.S  built  engine,  W.iiver 
procedures  would  follow  current 
prai  tice  Slow  speed  diesels  would  he 
co\erpd  by  the  existing  MARAD  Slow 
Speed  Diesel  Policy.'  The  cost  of  these 
foreign  built  engines  would  be  included 
m  the  total  "actual  cost  '  of  the  vessel, 
which  is  the  basis  for  determining  the 
limit  for  vessel  obligation  guarantees 

After  reviewing  the  comments, 
.M.\RAD  will  determine  whether  to 
proceed  by  publishing  a  Notice  of 
Proposed  Rulemaking,  proposing 
specific  changes  to  the  regulations  in  4h 
CFK  Part  29B  Pursuant  to  DO!  Order 
21()0  5,  this  would  be  considered  to  be  a 
nonsignificant  regulation 

List  of  Subjects  in  46  CFR  Part  298 

Banks,  Banking,  Loan  programs — 
tr.insportation.  Mortgages,  Muitg.ige 
insurance.  .Vlaritime  carriers,  ami 
rniform  system  of  accounts. 

U.iled   April  l.S   1983 

By  Older  of  ihf  Maritime  Administrator. 

Georsiii  F'  SlHrnas. 
Secretary 

lyu  \i,„    HI  irKim  |.,i.H  4  20-83,  a45am| 
BILLING  CODC   49I0-«I-M 

'  Kedrrai  Register  Nutice  Vol  41.  No  90  (if  Mu\  ~ 
\^~t~  141  KR  luaMfil  dnnounced  that  The  Manllme 
AdminislrHlion  |.M,ir,'\dl  has  di'IiTminrd  Ihiil  iin 
exilusively  domestic  capability  for  the 
manufacturer  of  slow  speed  diesel  engines  for  ship 
propulsion  would  he  a  valuable  asset  towards  the 
n.iliondl  goal  of  having  a  modem  and  efficient  Li  S 
Mfrchanl  Marine  '   *   "  .  that  such  a  capability 
does  not  presently  exist.   '   '   '   that  a  substantial 
time  period  as  well  as  a  significant  capital 
evpendilurr  will  b«  required  for  its 
development   "    '    '   |and)  that  dompstic 
,  manufacturers  could  produc  e  sluw  speed  diesel 
engines  in  a  much  shorter  time  period  if  cerl.un 
foreign  lomponcnCs  mny  temporarily  be 
incorpordled  therein   In  view  of  the  foregoinv 
considerdlions  Mdr,^d  has  determined  thai   as  h 
matter  of  policy  and  under  the  authority  provided 
by  ihe    so  far  as  practicable    exception  of  Set  Wur. 
S().S   •    ■    •    II   for  a  period  of  time  reasonably 
ri-()iKri'd  for  Ihe  development  of  domestic  sources 
fur  s.uh  componenis  will  not  withhold  approval   for 
p.irposes  of  Title  V  |CUS|.  of  vessel  designs 
in<  orpordling  stow  speed  diesels  solely  on  the  basis 
ot  Ihe  presence  of  foreign  componenis  therein 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  649 

American  Lobster  Fishery;  Availability 
of  Fishery  Management  Plan  and 
Request  for  Comments 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAAj. 
( '.iiniiTiert.e 

ACTION:  .Notice  of  availability  of  <t 
fishery  management  plan  and  reijuest 
fur  conunents 

SUMMARY:  NOAA  issues  this  notice  th.it 
the  .New  Kngland  Fishery  Management 
(^ount  il  has  submitted  a  fishery 
nicinagimient  plan  for  the  American 
lobster  fot  Secretarial  review  and  is 
requesting  comments  from  the  public 
Ihe  plan  proposes  measures  for 
m.inaging  the  American  lobster  fishery 
in  the  Northwest  Atlantic.  Copies  of  the 
plan  may  be  obtained  from  the  address 
below 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  July  1,  1983 

ADDRESS:  All  comments  should  be  sent 
to  Mr  Allen  E  Peterson.  Jr..  Regional 
Direi  tor.  National  Marine  Fisheries 
Service,  Northeast  Regional  Office.  14 
Kin;  Street.  Gloucester,  MA  01930. 
Clearly  mark,   'Comments  on  Lobster 
Plan '.  on  the  envelop. 

Copies  of  the  plan  are  available  upon 
leqiiest  from  Mr  Douglas  G.  Marshall, 
Rxei  utivc  Diref:tor,  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park.  5  Broadway  (route  1 1. 
S.iugns    MA  01906 

FOR  FURTHER  INFORMATION  CONTACT: 
Htute  Nil  holls.  Lobster  Management 
(  oiudinator  617-281-3600,  ext   324 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act"(16  U.S.C.  1801  I't  Sfcj  ) 
requires  that  each  regional  fishery 
management  council  submit  an\  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  The  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  pity?  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amendment. 

The  plan  proposes  measures  for 
managing  the  American  lobster  fishery 
in  the  Northwest  Atlantic.  On 
September  24. 1982,  the  Environmental 
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Protection  Agency  published  a  notice  of 
availability  of  a  draft  environmental 
impact  statement  for  this  plan  (47  FR 
42157). 

Regulations  proposed  by  the  Council 
and  based  on  this  plan  are  scheduled  to 
be  published  within  30  days. 

{16  use.  leoi  etseq.) 
U.itcd;  April  18.  1983. 
|oe  P.  Clem, 

AcHn^  Chief.  Plan  Review  Division.  National 
MiiriDt'  Fisheries  Service. 

[VK  !).u    ll.i-U)645  KUed  4-20-83;  8:45  dni| 
BILLING  CODE  3S10-22-M 
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Notices 


Federal   Register 

Vol.  48.  No.  78 
Thursday,   April  ^1     1983 


This   sectwn   of   the   FEDERAL    REoiSTER 
contains   documents   other    than    r^ies   of 
proposed   rules   that   are   applicatjie   to   the 
public.    Notices    of    hearings    aid 
invest)gations,    committee    mee'mqs     agency 
tjecisions   and   rulings,   delegations   of 
authority.   Wing   of   petitions   and 
applications   and   agency   statements   of 
organization   ana   functions   are   eompies 
of   documents   appearing   in    this   section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federdl  Advisory 
Committee  Act  (Pub.  L  No  92-46JI 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  ludiciril  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10  am,  Tuesday. 
May  3,  1983.  in  the  seventh  flour 
conference  room  at  Cadwalader 
Wickersham  &  Taft.  1333  New 
Hampshire  Avenue.  NVV..  Washington. 
DC.  The  Committee  will  meet  to  discuss 
a  draft  recommendation  on  certification 
of  claims  under  the  Contract  Disputes 
Act.  based  on  a  study  by  ThunidS 
Madden  and  a  study  by  Professor  Colin 
Diver  on  articulation  of  agency  policies. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  spate 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairmdn 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  chairman,  if  he  d^ems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  w.th  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler.  Office  of  the  Chairman. 
Adminsitrative  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  .5(10. 
Washington,  D.C.  (Telephone;  202-254- 
7065.)  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  Apnl  18,  1983 
Richard  K.  Berg. 
General  Counsel. 

|FR  Doc  S3-iae61  Filed  4-20-83  8  4.S  ,im| 
BiUJMQ  COOC  •110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1983  Crop  Upland  Cotton; 
Determinations  Regarding  1983 
Upland  Cotton  Loan  Rate.  Established 
(Target)  Price,  Advance  Deficiency 
Payment  Rate,  Acreage  Reduction 
Program,  Paid  Diversion  Program,  and 
Seed  Cotton  Loan  Program 

AQENCV:  Commodity  Oedit  Corporation. 
LSDA 

action:  Notice  of  deteiniiii.ituiiis  of  the 
im.i  upland  cotton  loan  rate, 
established  (target)  price,  advance 
deficiency  payment  rate,  acieage 
reduction  program,  paid  diversion 
program,  and  seed  cotton  loan  program. 

SUMMARY:  This  notice  affirms  the 
fulkiwing  determinations  made  by  the 
Secretary  of  Agriculture  September  27. 
19H2  with  respect  to  the  1983  crc.p  of 
upland  cotton;  (1)  A  loan  rate  for  Strict 
Low  Middling  one-and-one-sixteenth- 
inch  upland  cotton  (micronaire  3.5 
through  4,9)  of  55,00  cents  per  pound:  (2) 
an  established  (target)  price  cf  76  cents 
per  pound;  (3)  an  adv.ime  deficiency 
payment  rate  of  6.4  cents  per  pound;  (4) 
an  acreage  reduction  program  of  20 
percent;  (5)  a  paid  land  diversion 
pnitjram  of  up  to  5  percent;  and  (6)  the 
availability  of  a  seed  cotton  loan 
program.  These  determinations  are 
required  to  be  made  in  accordance  with 
sections  103  (g)  and  107C  of  the 
Agricultural  .Act  of  1949.  as  amended 
(hereinafter  referred  to  as  the  ".Act"). 

EFFECTIVE  DATE:  September  27,  l'lti2 
ADDRESS:  Director,  .Xnalysis  Division. 
ASCS.  USDA.  Room  3741  South 
Building.  P  O,  Box  2415,  Wa.',hiii«lon, 
D  C   20013, 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham.  Deputy 
Director,  Analysis  Division.  USD  \- 
ASCS,  P.O.  Box  2415,  Washington.  D.C. 
2fXn3.  (202)  447-7954.  The  Final 
Regulatory  Impact  Analysis  desLniung 
the  options  considered  in  developing 
these  determinations  is  available  on 
request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  Ihese 
determinations  have  been  reviewed  in 
accordance  with  the  provisions  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  have  been 
designated  as  "major."  These 


determinations  have  been  designated  as 
"major"  because  they  are  expected  to 
affect  the  supply  and  price  of  upland 
cotton  during  the  1983-64  marl^eting 
year,  which  will  in  turn  inipa(;t  upon 
producers,  processors,  exporters  and 
consumers  of  c;ottim_and  cotton 
products 

The  titles  and  numbers  of  the  feder.il 
assistance  programs  that  this  notice 
applies  to  are;  Title — Commodity  Loans 
and  F'urchases,  number  10.051.  and 
Title — Cotton  Production  Stabilization, 
number  10.052,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  anyi  other 
provisions  of  law  with  respect  to  the 
subject  matter  of  these  determinations 

1.  Lcmi  Rate  for  Upland  Cotton. 
Section  103(g)(1)  of  the  Act  provides  th.it 
the  loan  level  for  1983-crop  upland 
cotton  must  reflect  for  Strict  Low 
Middimg  one-and-one-sixteenth-inch 
upland  cotton  (m.icronaire  3.5  through 
4.9)  at  average  location  in  the  United 
States,  the  smaller  of;  (1)  85  percent  of 
the  average  price  (weighted  by  marl^et 
and  month)  of  Strict  Low  Middling  one- 
and-one-si\teenth-inch  cotton  as  quoted 
m  the  designated  United  States  spot 
ni.iikets  during  three  years  of  the  five- 
year  period  ending  |uly  31,  lf)82, 
excluding  the  years  of  the  highest  and 
lowest  average  prices,  or  (2)  90  percent 
uf  the  average,  for  the  fitieen  week 
period  beginning  [uly  1.  1982.  of  the  five 
iiiwest  priced  growths  of  the  growths 
quoted  for  Middling  one-and-three- 
thirty-seconds-inch  cotton.  C.I  F. 
northern  Europe  (adjusted  dovsc.w  inl  by 
the  average  difference  during  'lie  (leriod 
April  15.  1982  through  October  15,  1982 
between  such  average  northern 
European  quotation  and  quotations  in 
the  designated  United  States  spot 
markets  for  Strict  Low  Middling  one- 
and-one-sixteenth-inch  cotton 
(micronaire  3.5  through  4.9)).  The  loan 
level  cannot  be  less  than  55  cents  per 
pound.  If  the  northern  European 
calculation  is  less  than  the  spot  market 
calculation,  the  Secretary  may  adjust 
the  loan  level  upward,  not  to  exceed  the 
spot  market  calculation.  The  1983  loan 
rate  must  be  announced  not  later  than 
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November  1, 1982  and  cannot  thereafter 
be  changed. 

2.  Established  (Target)  Price.  Section 
103(g)(3)(B)  of  the  Act  provides  that  the 
established  price  for  1983-crop  upland 
cotton  shall  not  be  less  than  the  higher 
of:  (a)  76  cents  per  pound  plus  any 
adjustments  for  changes  in  production 
costs  or  (b)  120  percent  of  the  loan  level 
determined  in  accordance  with  section 
103  {g)(3)(l}.  Section  103(g)(3)(c) 
provides  that  the  price  of  76  cents  per 
pound  quoted  in  the  preceding  sentence 
may  be  adjusted  as  the  Secretary 
determines  to  be  appropriate  to  reflect 
any  change  in  (a)  the  average  adjusted 
cost  of  production  per  acre  for  the  two 
crop  years  immediately  preceding  the 
year  for  which  the  determination  is 
made  (1981  and  1982)  from  (b)  the 
average  adjusted  cost  of  production  per 
acre  for  the  two  crop  years  immediately 
preceding  the  year  previous  to  the  one 
for  which  the  determinatiqn  is  made 
(1980  and  1981).  The  adjusted  cost  of 
production  for  each  of  such  years  may 
be  determined  by  the  Secretary  on  the 
basis  of  such  information  as  the 
Secretary  finds  necessary  and 
appropriate  and  may  include  variable 
costs,  machinery  ownership  costs,  and 
general  farm  overhead  costs,  allocated 
to  the  crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop. 

3.  Advance  deficiency  payments. 
Section  107C(b)(l)  of  the  Act  provides 
that  if  the  Secretary  establishes  an 
acreage  reduction  program  for  the  1983 
crop  of  upland  cotton  and  determines 
that  deficiency  payments  will  likely  be 
made,  the  Secretary  shall  make 
available  advance  deficiency  payments 
to  producers  who  agree  to  participate  in 
such  program.  Section  107C(b)(2)  further 
provides  that  advance  deficiency 
payments  shall  be  made  as  soon  as 
practicable  after  the  producer  files  a 
notice  of  intention  to  participate  in  such 
program,  but  in  no  case  prior  to  October 
1, 1982.  The  advance  deficiency 
payments  shall  be  in  such  amounts  as 
the  Secretary  determines  to  be 
appropriate  to  encourage  adequate 
participation  in  the  program,  except  that 
any  such  amounts  may  not  exceed  an 
amount  determined  by  multiplying  the 
estimated  farm  program  acreage  for  the 
crop  times  the  farm  program  payment 
yield  for  the  crop  times  50  percent  of  the 
projected  payment  rate,  as  determined 
by  the  Secretary. 

4.  Acreage  Reduction  Program. 
Section  103(g)(9)(A)  of  the  Act  provides 
that  the  Secretary  may  establish  a 
limitation  on  planted  acreage  if  the 
Secretary  determines  that  the  total 
supply  of  upland  cotton,  in  the  absence 


of  such  limitation,  will  be  excessive 
taking  into  account  the  need  for  an 
adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  Such  limitation  shall  be 
achieved  by  appljdng  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  cotton-producing  farm. 
Producers  who  knowingly  produce 
cotton  in  excess  of  the  permitted 
acreage  determined  for  a  farm  shall  be 
ineligible  for  cotton  loans  and  payments 
with  respect  to  that  farm.  The  acreage 
base  for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  shall  be  the 
acreage  planted  on  the  farm  to  upland 
cotton  for  harvest  in  the  immediately 
preceding  year  or,  at  the  discretion  of 
the  Secretary,  the  average  acreage 
planted  to  upland  cotton  for  harvest  in 
the  two  crop  years  immediately 
preceding  the  year  for  which  the 
determination  is  made.  For  the  purpose 
of  determinng  the  acreage  base,  the 
acreage  planted  to  upland  cotton  for 
harvest  shall  include  any  acreage  which 
producers  were  prevented  from  planting 
to  cotton  or  other  nonconserving  crop  in 
lieu  of  cotton  because  of  a  natural 
disaster  or  other  condition  beyond  the 
control  of  the  producers.  The  Secretary 
may  make  adjustments  to  reflect 
established  crop-rotation  practices  and 
such  other  factors  as  the  Secretary 
determines  necessary  to  establish  a  fair 
and  equitable  base.  A  number  of  acres 
on  the  farm  determined  by  dividing  (a) 
the  product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of 
upland  cotton  times  the  number  of  acres 
actually  planted  to  upland  cotton,  by  (b) 
the  number  of  acres  authorized  to  be 
planted  to  upland  cotton  in  accordance 
with  the  acreage  limitation  established 
by  the  Secretary  shall  be  devoted  to 
approved  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary.  If  an  acreage  limitation  is 
in  effect  for  any  crop,  the  national 
program  acreage,  program  allocation 
factor,  and  voluntary  reduction 
provisions  of  section  103(g)  of  the  Act 
are  not  applicable  to  such  crop.  The 
individual  farm  program  acreage  shall 
be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the 
permitted  upland  cotton  acreage 
established  for  the  farm  under  the 
acreage  reduction  program. 

5.  Land  Diversion  Program.  Section 
103(g)(9)(B)  of  the  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments,  whether  or  not  an  acreage 
limitation  is  in  effect,  if  the  Secretary 
determines  that  such  payments  are 


necessary  to  assist  in  adjusting  the  total 
national  acreage  of  upland  cotton  to 
desirable  goals.  Such  land  diversion 
payments  shall  be  made  to  producers 
who,  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by 
the  Secretary  with  such  producers. 

6.  Seed  Cotton  Loan  Program.  Section 
(103)(g)(18)  of  the  Act  provides  that  in 
order  to  assist  producers  in  the  orderly 
ginning  and  marketing  of  their  cotton 
production,  the  Secretary  shall  make 
recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance 
with  authority  vested  in  the  Secretary 
under  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714 
et  seq.). 

Production  of  upland  cotton  in  1982  is 
projected  to  be  approximately  10.9 
million  bales.  With  estimated  begiiming 
stocks  of  6.4  million  bales,  the  total  1982 
supply  of  upland  cotton  is  projected  to 
be  17.4  million  bales.  Total 
disappearance  of  upland  cotton  during 
the  marketing  year  that  began  on  August 
1, 1982  is  estimated  to  be  11.8  million 
bales.  If  these  estimates  are  accurate, 
then  carryover  stocks  on  August  1, 1982 
will  equal  about  5.7  million  bales,  which 
is  deemed  an  excessive  level. 

Because  of  the  large  projected 
begiiming  stock  level,  it  is  likely  that  the 
supply  of  cotton  in  the  1983-84 
marketing  year  again  will  be  excessive. 
Therefore,  options  for  an  acreage 
reduction  program  ranging  from  0  to  20 
percent  and  options  for  a  paid  diversion 
program  ranging  from  0  to  10  percent 
were  considered  to  reduce  the 
production  of  upland  cotton  in  1983.  A 
20  percent  acreage  reduction  program  in 
combination  with  a  5  percent  voluntary 
paid  diversion  program  was  selected 
because  it  was  deemed  the  most  cost- 
effective  option  to  reduce  supplies,  raise 
market  prices,  and  improve  farm 
income. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  these  provisions  was 
published  in  the  Federal  Register  on  July 
16. 1982  (47  FR  31025).  A  total  of  forty- 
one  comments  was  received,  seventeen 
from  producer  associations  and 
marketing  cooperatives,  twenty-three 
from  individual  producers,  and  one  from 
a  member  of  Congress.  A  summary  of 
responses  with  respect  to  the  1983  crop 
of  upland  cotton  is  as  follows: 

1.  Loan  rate:  Twenty- three 
respondents  commented  on  the  1983 
upland  cotton  loan  rate.  Five  favored  the 
statutory  minimum  of  55  cents;  three 
suggested  that  the  loan  rate  be 
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increased  from  55  cents;  five 
recommended  a  loan  rate  of  between  60 
and  65  cents;  one  requested  a  loan  rate 
of  70  percent  of  parity;  one  a  loan  rate  of 
90  to  100  percent  of  parity;  one  favored  a 
loan  rate  equal  to  production  costs;  one 
recommended  establishing  the  loan  rate 
at  the  cost  of  production  plus  a  profit; 
two  respondents  suggested  a  loan  rate 
equal  to  90  percent  of  the  cost  of 
production  if  no  acreage  reduction 
program  is  implemented;  one  asked  that 
production  costs  be  considered;  one 
recommended  a  loan  rate  of  95  cents; 
and  two  proposed  that  the  loan  program 
be  discontinued  altogether. 

2.  Target  price:  Fifteen  respondents 
comment  on  the  target  price.  Seven 
respondents  favored  a  target  price  of  76 
cents;  one  suggested  a  target  price  of  76 
cents  with  no  limitation  on  the  amoant 
of  deficiency  payments  which  a 
producer  could  receive;  one 
recommended  a  target  price  of  81  cents, 
one  recommended  a  target  price  of  86 
cents;  one  recommended  a  target  price 
of  88  cents;  one  respondent  suggested  a 
target  of  70  cents  for  short  staple  cotton 
and  86  cents  for  longer  staples;  one 
respondent  requested  an  increase  of  .10 
percent  in  the  target  price;  and  two 
conmients  favored  a  target  price 
commensurate  with  the  cost  of 
production. 

3.  Acreage  reduction  program: 
Nineteen  comments  were  received  with 
respect  to  the  implementation  of  an 
acreage  reduction  program  separate 
from  a  paid  land  diversion  program.  One 
respondent  favored  a  30  percent  acreage 
reduction  program  with  a  30  percent 
increase  in  the  target  price  for  program 
participants;  four  comments  proposed  a 
25  percent  acreage  reduction  program. 
one  favored  a  mandatory  25  percent 
acreage  reduction:  one  suggested  a  15  to 
20  percent  acreage  reduction;  one 
recommended  a  mandatory  20  percent 
acreage  reduction;  two  respondents 
favored  a  15  percent  acreage  reduction. 
one  suggested  a  reduction  of  at  least  15 
percent  in  combination  with  a  cotton 
reserve  program;  one  recommended  a  10 
per«ent  acreage  reduction;  three 
recommended  mandatory  acreage 
reductions  with  no  level  specified,  one 
favored  an  acreage  reduction,  if  needed. 
one  suggested  an  acreage  reduction  with 
no  level  specified;  one  favored  an 
acreage  reduction  if  90  to  100  percent 
participation  could  be  achieved,  and  one 
respondent  opposed  an  acreage 
reduction  program. 

4.  Land  diversion  program  Thirteen 
comments  were  received  with  respect  to 
the  implementation  of  a  paid  land 
diversion  program  separate  from  an 
acreage  reduction  program.  Eight 
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comments  favored  a  paid  diversion  with  excessive,  supply  and  one  suggested  an 

no  level  specified;  three  comments  NPA  of  12,066,400  acres, 
suggested  a  15  percent  paid  diversion;  All  comments  received  were  duly 

one  recommended  a  25  percent  paid  considered  by  the  Secretary.  The 

diversion;  and  one  respondent  opposed  purpose  of  this  notice  is  to  affirm 

a  paid  diversion.  determinations  which  were  announced 

5.  Acreage  reduction  program  in  by  the  Secretary  with  respect  to  the  1983 
combination  with  a  land  diversion  crop  of  upland  cotton  in  a  press  release 
program.  Fourteen  comments  were  issued  on  September  27, 1982.  The 
rereived  with  respect  to  the  combination  following  determinations  were  made  by 
of  an  acreage  reduction  program  and  a  the  Secretary  on  that  date  with  respect 
land  diversion  program.  One  respondent  to  the  1983  crop  of  upland  cotton; 
suggested  a  50  percent  acreage  Determinations 

reduction  with  a  25  percent  paid 

diversion;  one  favored  a  25  percent  1.  Upland  Cotton  Loan  Rate.  Based  on 

acreage  reduction  with  a  25  percent  paid  the  formula  prescribed  in  Section 

diversion;  one  proposed  a  20  percent  103(g)(1)  of  the  Act.  the  loan  rate  for 

acreage  reduction  with  a  15  percent  paid  Strict  Low  Middling,  one-and-one- 

diversion;  three  respondents  sixteenth-inch  upland  cotton  (micronaire 

recommended  a  15  percent  acreage  3.5  through  4.9)  at  average  location  in 

reduction  with  a  10  percent  paid  the  United  States  is  determined  to  be 

diversion;  one  requested  a  total  55.00  cents  per  pound.  This  loan  rate  is 

reduction  of  25  percent;  one  proposed  a  the  minimum  statutory  level  specified  by 

10  to  15  percent  acreage  reduction  with  Section  103(g)(1). 
a  10  percent  paid  diversion;  one  The  spot  market  calculation  is  as 

recommended  a  15  to  20  percent  acreage  follows:  (1)  Weighted  average  spot 

reduction  with  a  5  percent  paid  market  prices  for  Strict  Low  Middling 

diversion;  one  favored  a  15  percent  one-and-one-sixteenth-inch  upland 

acreage  reduction  with  a  5  percent  paid  cotton,  micronaire  3.5  through  4.9: 

diversion;  one  comment  suggested  a  10  August  1977  through  July  197a— 51.15  cents, 

percent  acreage  reduction  in  August  1978  through  )uly  1979—61.01  cents; 

combination  with  a  15  percent  paid  August  1979  through  July  1980— 68  87  cents: 

diversion;  and  three  respondents  August  1980  through  July  1981 — 83  77  cents; 

recommended  that  the  Secretary  of  August  1981  through  July  1982—57.66  cents; 
Agriculture  use  all  available  resources  (2)  Average  of  the  five  years, 

to  reduce  the  cotton  carryover  to  3.5  to  excluding  the  highest  and  lowest  years: 

4  0  millon  bales  as  rapidly  as  possible.  61.01+68.87  +  57.66/3  =  62.51  cents;  and 

6.  Diversion  payment  rate.  Seven  (3)  Loan  rate  based  on  U.S.  spot  market 
comments  were  received  on  the  calculation;  62.51x0.85  =  53.13  cents, 
appropriate  level  for  the  diversion  The  northern  European  calculation  is 
payment  rate.  Two  respondents  favored  as  follows; 

a  diversion  payment  rate  of  30  cents  per  j,)  Average  northern  European  quotation  for 
pound;  two  suggested  a  rate  of  20  cents  Middling  one  and  three  thirtyseconds-mch 

per  pound;  one  recommended  20  cents  ^°»^^  I"ly  '  ^}l,^^»^  O^^'"''"  "■  ^^ "  '■'^ 

^       *^  ,  ,.  _,  .     f.u     r   ,,v,  Ul     Average     difference     between     average 

per  pound  times  75  percent  of  the  farm  ^^^,^^^  European  quotat.on  and  the  U  S. 

program  yield;  one  proposed  that  the  sp„i  market  average  for  Smct  i,ow  Mid- 

g(5Veniment  pay  the  costs  of  dlmg  one  and-onesixteenth  inch,   (micron- 

conservation  practices  which  are  "'r--  3  5  through  4  9)  Apnl  15  through  Ono 

,.,.,,,  J  ,1  ber  15.  1982  13  Sa 

required  to  be  installed  on  diverted  j^j  Adjusted  northern  European  average  61  .W 

acres;  and  one  recommended  that  a  rate  (4j  go  percent  of  adjusted  average so.js 

be  established  which  would  maximize 
program  participation  by  producers. 

7.  Seed  cotton  loan  rate.  Seven  The  smaller  of  the  two  calculations  is 
comments  were  received  with  respect  to       the  spot  market  calculation.  Since  the 
the  loan  rate  for  seed  cotton.  Four                 loan  rate  based  on  the  spot  market 
respondents  favored  establishing  a  loan       calculation  is  less  than  the  statutory 
rate  for  seed  cotton  at  the  same  level  as        minimum  loan  rate  of  55  cents  per 

the  loan  rate  which  is  established  for  pound,  the  1983  loan  rate  is  55  cents  per 

lint  cotton  adjusted  to  a  lint  basis.  One         pound. 

comment  suggested  a  rate  of  from  57.2  to  2.  Established  (Target)  Price.  In 

62.2  cents;  one  suggested  50  percent  of  accordance  with  the  provisions  of 

the  estimated  yield  at  the  lint  rate;  and         section  103(g)(3)  of  the  Act,  the  1983 
one  opposed  a  seed  cotton  loan  rate.  established  (target)  price  for  upland 

8.  National  program  acreage  (NPA).  cotton  is  determined  to  be  76  cents  per 
Two  comments  were  received  on  the  pound,  the  statutory  minimum  level. 
national  program  acreage.  One  3.  Advance  deficiency  payments.  In 
respondent  favored  an  NPA  level  that           accordance  with  the  provisions  of 
would  assure  an  adequate,  but  not                Section  107  C  of  the  Act,  it  is  hereby 
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determined  that  advance  deficiency 
payments  shall  be  made  for  the  1983 
crop  of  upland  cotton.  The  rate  of 
payment  is  determined  to  be  6.4  cents 
per  pound,  which  is  50  percent  of  the 
estimated  1983  deficiency  payment  rate. 
4.  Acreage  Reduction  Program  (ARP). 
In  accordance  with  the  provisions  of 
Section  103(g)(9)(A)  of  the  Act.  it  is 
hereby  determined  that  an  acreage 
reduction  program  shall  be  in  effect  for 
the  1983  crop  of  upland  cotton.  The 
reduction  shall  be  achieved  by  applying 
a  uniform  reduction  of  20  percent  to  the 
acreage  base  for  each  cotton-producing 
farm.  Acreage  bases  for  farms  which 
participated  in  the  1982-crop  acreage 
reduction  program  shall  be  the  same  as 
the  acreage  bases  established  for  the 
1982  crop,  in  order  to  assure  fair  and 
equitable  treatment  of  program 
participants.  Acreage  bases  on  farms 
that  did  not  comply  with  the  1982-crop 
acreage  reduction  program  shall  be 
established  using  the  average  of  the 
acres  planted  to  upland  cotton  in  1981 
and  1982.  An  acreage  reduction  program 
is  being  established  because  it  has  been 
determined  that  the  total  supply  of 
upland  cotton  will  be  excessive  in  the 
absence  of  a  program. 

Producers  who  knowingly  produce 
cotton  in  excess  of  the  permitted 
acreage  shall  be  ineligible  for  loans  and 
payments  under  the  Upland  Cotton 
Program  with  respect  that  farm.  A 
number  of  acres  equal  to  25.0  percent  of 
the  planted  acres  (not  to  exceed  the 
acres  permitted  to  be  planted]  must  be 
devoted  to  approved  conservation  uses 
in  accordance  with  regulations  issued 
by  the  Secretary.  It  is  hereby  determined 
that,  because  an  acreage  reduction 
program  has  been  established,  the 
national  program  acreage,  program 
allocation  factor,  and  voluntary 
reduction  provisions  shall  not  be 
applicable  to  the  1983  crop  of  upland 
cotton. 

5.  Land  Diversion  Program  (LDP).  It  is 
hereby  determined  that  a  5  percent  land 
diversion  program  shall  be  in  effect  for 
the  1983  crop  of  upland  cotton  in 
accordance  with  tiie  provisions  of 
Section  103(g)(9)(B)  of  the  Act. 
Producers  who  comply  with  the  acreage 
reduction  program  shall  have  the  option 
of  reducing  an  additional  0  to  5  percent 
of  their  acreage  bases  in  order  to  be 
eligible  to  receive  diversion  payments  at 
a  rate  of  25  cents  per  pound  times  the 
acres  diverted  times  the  farm  program 
yield.  The  maximum  acres  eligible  to 
receive  diversion  payments  shall  be  6.67 
percent  times  the  acres  actually  planted 
to  upland  cotton  not  to  exceed  the 
permitted  acres  under  the  combined 
acreage  reduction  and  land  diversion 


programs.  Acres  reduced  under  the  land 
diversion  program  must  be  devoted  to 
conservation  uses  approved  by  the 
Secretary  in  accordance  with 
regulations  issued  by  the  Secretary. 
Producers  who  file  a  notice  of  intention 
to  comply  with  the  land  diversion 
program  may  receive  advance  diversion 
payments  at  a  rate  of  12.5  cents  per 
pound,  which  is  50  percent  of  the 
diversion  payment  rate. 

6.  Seed  Cotton  Loan  Program.  It  is 
hereby  determined  that  a  recourse  seed 
cotton  loan  program  shaU  be  available 
for  upland  cotton.  Seed  cotton  shall  be 
converted  to  a  lint  basis  for  loan-making 
purposes  and  loan  levels  with  respect  to 
such  cotton  will  be  the  same  as  those 
applicable  to  lint  cottoiL 

(Sees.  4,  5,  62  Stat  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101. 103  (g)(1).  107  C 
and  401,  66  Stat.  758,  as  amended,  95  Stat. 
1234,  as  amended,  96  Stat.  766,  63  Stat.  1054. 
as  amended  (7  U.S.C.  1441, 1444, 1445b-2, 
1421)} 

Signed  at  Washington.  D.C.  on  April  15. 
1983. 

C.  Hoke  Leggett, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc.  83-10858  FUed  4-20-83;  8:«  am| 
BILLING  CODE  M10-05-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  41390] 

Callfomla-Toronto/Montreal  Service 
Case;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above-title 
proceeding  will  be  held  on  May,  5, 1983, 
at  10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C,  before 
the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties,  including  the  bureau 
of  International  Aviation,  are  instructed 
to  submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of:  (1)  Proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  evedence;  (4) 
statements  of  position;  and  (5)  proposed 
procedural  dates.  The  Bureau's  material 
shall  be  submitted  on  or  before  April  26. 
1983.  and  that  of  the  other  parties  on  or 
before  May  3. 1983. 

Dated  at  Washington.  D.C,  April  18, 1983. 
WUiiam  A  Kans.  Jr.. 
Administrative  Law  Judge. 

[PR  Doc  83-10881-Plled-«-aO-83i  B;46  am) 
BtLUNQ  COW  e320-01-M 


CIVIL  RIGHTS  COMMISSION 

Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Public  MeeUng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  4:00 
p.m.,  on  May  17, 1983,  in  the  White  Hart 
Room,  at  the  Executive  Inn  East  978 
Phillips  Lane,  Louisville,  Kentucky, 
40213.  The  purpose  of  this  meeting  is  to 
discuss  followup  plans  to  the 
Community  Development  Block  Grant 
study. 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  James  M.  Rosenblum,  33 
Ten  Broeck  Way,  Louisville.  Kentucky, 
40222;  (502)  636-1411  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  75  Piedmont  Street,  North  East, 
Room  362,  Atlanta,  Georgia,  30303;  (404) 
221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  la  1983. 

)ohn  I.  Binldey. 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-10627  Filed  4-20-83,  8:45  ami 
BILUNQ  COOE  (SSS-Ot-M 


Mississippi  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi 
Advisory  Conmiittee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
7:30  p.m.,  on  May  6, 1983,  in  the 
MagnoUa  Room,  at  the  Sheraton 
Regency.  750  North  State  Street, 
Jackson,  Mississippi,  39201.  The  purpose 
of  this  meeting  is  to  discuss  program 
plans  for  Fiscal  Years  1983  and  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mary  L  Ramberg,  1514 
Gay  Street.  Jackson,  Mississippi,  39211; 
(601)  982-2432  or  the  Southern  Regional 
Office,  Citizen  Trust  Bank  Building,  75 
Piedmont  Avenue,  North  East,  Room 
362.  AUanta.  Georgia.  30303;  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  DC.  April  18,  1983. 
lohn  I.  Binkley, 

Advisory  Committee  Monagfment  Officer. 

|KR  Doc  gj-l(»2(l  Filed  «-JtMW  «  45  am\ 
WLUNG  COOC  S33$-01-M 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuiuit  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohm  Advisory 
Committee  to  the  Crmmission  w.U 
convene  at  10:00  am,  and  will  end  at 
3:00  p.m.,  on  May  14.  1983.  in  Room  1115. 
at  the  Holiday  Inn.  4W  West  Firs'. 
Dayton,  Ohio  45402.  Thf  purpp-. ^sp  of 
this  meeting  is  to  discuss  the 
subcommittee  report  on  Hispanic 
educational  issues  and  the  re-use  of 
urban  renewal  land  :n  .Miron 

Persons  desiring  additional 
information  or  plannins  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marian  A.  Spencer  940 
Lexington  Avenue,  Cincinnati.  Ohio 
45229;  (513)  221-5656  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street.  32nd  Floor.  Chicago.  Illinois 
60604;  (312)  35^-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D  C.   April  18,  1983. 
Jolin  I.  Binicley, 
Advisory  Committee  Marugement  Officer. 

[FR  I>x;.  83-10629  Filed  4-20-83  «  4.i  amj 
NLUNG  CODE  S33S-01-M 


Soutti  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  L'.S  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.,  and  will  end  at 
3:30  p.m.,  on  May  11, 1983,  in  Room  405, 
at  the  Gressette  Senate  Office  Building, 
State  Capitol  Complex,  Columbia,  South 
Carolina  29201,  The  purpose  of  this 
meeting  is  to  review  the  draft  report  on 
Block  Grand  Education  Funds,  Chapter 
2. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Oscar  P.  Butler.  Jr.,  Post 
Office  Box  1705.  South  Carolina  State 
College,  Orangeburg,  South  Carolina 
29115;  (803)  536-7040  or  the  Southern 
Regional  Office.  Citizens  Trust  Bank 
Building,  75  Piedmont  Street  North  East, 
Room  362.  Atlanta.  Georgia  30303;  (404) 
221-4391. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dd'pd  at  Washington.  DC.  April  18,  1983. 
|ohn  I.  Binkley. 
Advisory  Comnuttee  Management  Officer. 

[FR  D>H..  (O-inefiO  F.led  4-20  83  8  4.')  dm| 
BILLING  CODE  6335-01-11 


Washington  Advisory  Committee; 
Agenda  and  Notice  Public  Meeting 

Notice  is  hert-by  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meetii'.g  of  the  Washington 
Advisory  Committee  to  the  Commission 
vm!!  convene  at  2:00  p  m.  and  will  i^nd  at 
5.(X)  p  m.,  on  May  5,  1983,  in  the 
ConftTPnce  Room,  at  the  Seattle  Hilton. 
Sixth  and  University,  Seattle, 
Washington,  93101.  The  purpose  of  this 
meeting  is  to  discuss  plans  for  future 
Committee  .Activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Cha.rperson,  Kathjarine  M.  Bullitt.  1125 
Harvard  Avenue,  East,  Seattle, 
Washington,  98102;  (206)  447-9800  or  the 
Northwestern  Regional  Office,  915 
Second  Street  Room  2852,  Seattle, 
Washington,  98174:  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

D  itfd  at  Washington,  DC.  April  18,  1983, 
John  I.  Binkley. 
Ad\  isory  Committee  Management  Officer. 

:m  D<>c.  8J-1062B  Fi;.-d  4-a>«   8  45  ,i'Tl| 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Termination  of  Countervailing  Duty 
Investigation;  Prestressed  Concrete 
Steel  Wire  Strand  From  Brazil 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Termination  of  countervailing 

duty  investigation. 

summary:  Since  the  U.S.  International 
Trade  Commission  (ITC)  determined 
that  an  industry  in  the  United  Stales  is 
not  materially  injured  or  threatened 
with  material  injury,  nor  is  the 
establishment  of  an  industry  in  the 
United  States  materially  retarded,  by 
reason  of  subsidized  imports  of 
prestressed  concrete  steel  wire  strand 
(PC  strand)  from  Brazil,  the 
countervailing  duty  investigation  on  that 


product  is  terminated.  Further,  the 
suspension  agreement  on  PC  strand 
from  Brazil  has  no  force  or  effect. 

EFFECTIVE  DATE:  March  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW,, 
Washington.  DC.  20230,  telephone:  (202) 
377-3051. 
SUPPLEMENTARY  INFORMATION: 

Product  Description 

The  product  covered  by  this  notice  is 
prestressed  concrete  steel  wire  strand 
manufactured  in  Brazil  and  exported, 
directly  or  indirectly,  from  Brazil  to  the 
United  States.  The  term  "prestressed 
concrete  steel  wire  strand"  covers  wire 
strand  of  steel  other  than  stainless  steel 
for  prestressed  concrete,  as  currently 
provided  for  in  item  642.1120  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Case  History 

On  the  basis  of  a  petition  filed  on 
behalf  of  the  U.S.  industry  producing  PC 
strand,  we  initiated  a  countervailing 
duty  investigation  on  March  30,  1982  (47 
FR  13396), 

On  April  19, 1982,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  (47  FR  18200). 

On  August  2,  1982,  we  preliminarily 
determined  that  the  government  of 
Brazil  was  providing  its  manufacturers, 
producers,  or  exporters  of  PC  strand 
with  benefits  that  constitute  subsidies 
(47  FR  34609). 

On  October  15,  1982.  the  Department 
and  the  government  of  Brazil  signed  an 
agreement  suspending  the  investigation 
(47  FR  47048).  Under  the  agreement,  the 
government  of  Biazil  agreed  to  offset 
completely  by  an  export  tax  the  amount 
of  the  net  subsidy  determined  by  the 
Department  to  exist  on  Brazilian  exports 
of  PC  strand  to  the  United  States. 

By  letter  of  November  12.  1982. 
counsel  for  the  petitioners  requested 
that  the  investigation  be  continued 
under  19  U.S.C.  1671c(g).  Accordingly, 
we  completed  the  investigation  and 
determined  that  certain  benefits  that 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Brazil  of  PC  strand  (48  FR 
4516). 

On  March  23,  1983,  the  ITC  published 
notice  of  its  unanimous  final 
determination  that  an  industry  in  the 
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U.S.  is  not  materially  injured  or 
threatened  with  material  injury,  nor  is 
the  establishment  of  an  indusby  in  the 
United  Statei  materially  retarded  by 
reason  of  subsidized  imports  of  PC 
strand  from  Brazil  (48  FR  12143). 

Since  the  ITC  made  a  final  negative 
injury  determination,  the  suspension 
agreement  on  PC  strand  from  Brazil 
between  the  Department  and  the 
government  of  Brazil  has  no  force  or 
effect  and  the  investigation  on  this 
product  is  terminated  (19  U.S.C. 
1671c(f)(3)). 

Dated:  April  15, 1983. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  83-10642  Filed  4-20-83;  8.-45  «m) 
BILLING  CODE  M10-2«-M 


Office  of  the  Secretary 

AcMsory  Committees;  AvaHal>ility  of 
Report  on  Closed  Meetings 

agency:  Department  of  Commerce. 
action:  Announcing  Public  Availability 
of  Report  on  Closed  Meetings  of 
Advisory  Committees. ^^ 

summary:  The  Department  of 
Commerce  has  prepared  its  report  on 
the  activities  of  closed  or  partially- 
closed  meetings  of  advisory  committees, 
as  required  by  the  Federal  Advisory 
Committee  Act. 

ADOiiESSES:  Copies  of  the  reports  have 
been  filed  and  are  available  for  pubUc 
inspection  at  two  locations: 

Library  of  Congress,  Newspaper  and 
Current  Periodicals  Reading  Room, 
Room  1026,  John  Adams  Building,  2nd 
and  Independence  Avenue,  SE.. 
Washington,  D.C.  20540. 

Department  of  Commerce,  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  Herbert  C.  Hoover 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230,  telephone 
(202)  377-4217,  Attention  Mrs.  G.  LeBoo 
or  Mr.  A.  Pinkney. 
SUPPLEMENTARY  INFORMATION:  The 
reports  cover  the  closed  and  partially- 
closed  meetings  held  in  1982  for  25  of 
the  Department's  36  advisory 
committees  and  several  subcommittees, 
the  names  of  which  are  listed  below. 
The  (*)  indicates  the  committees  whose 
reports  are  not  included  with  this 
submission  but  will  be  submitted  under 
separate  cover.  Their  availability  will  be 
announced  in  the  Federal  Register. 

Committee  (Subcommittee) 

Advisory  Committee  on  East- West 
Trade 


•Committee  of  Chairmen  of  the  Industry 
Sector  Advisory  Committee  (ISAC)  for 
Trade  Policy  Matters  (TPM) 
Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee 
Computer  Systems  Technical  Advisory 
Committee 

— Hardware  Subcommittee 
•Electronic  Instnunentation  Technical 

Advisory  Conunittee 
'Industry  Functional  Advisory 
Committee  on  Customs  Matters  for 
Trade  Policy  Matters 
Industry  Functional  Advisory 
Committee  on  Standards  for  Trade 
Policy  Matters 
Industry  Policy  Advisory  Committee  for 

Trade  Policy  Matters 
*ISAC  on  Aerospace  Equipment  for 

TPM 
ISAC  on  Capital  Goods  for  TPM 
ISAC  on  Chemicals  and  Allied  Products 

for  TPM 
ISAC  on  Consumer  Goods  for  TPM 
*ISAC  on  Electronics  and 

Instrumentation  for  TPM 
ISAC  on  Energy  for  TPM 
ISAC  on  Ferrous  Ores  and  Metals  for 

TPM 
ISAC  on  Footwear,  Leather,  and  Leather 

Products  for  TPM 
*ISAC  on  Indus  tried  and  Construction 

Materials  and  Supplies  for  TPM 
ISAC  on  Lumber  and  Wood  Products  for 

TPM 
*1SAC  on  Nonferrous  Ores  and  Metals 

for  TPM 
ISAC  on  Paper  and  Paper  Products  for 

TPM 
•ISAC  on  Services  for  TPM 
•ISAC  on  Small  and  Minority  Business 

for  TPM 
•ISAC  on  Textiles  and  Apparel  for  TPM 
•ISAC  on  Transportation,  Construction, 
and  Agricultural  Equipment  for  TPM 
ISAC  on  Wholesaling  and  Retailing  for 

TPM 
Land  Remote  Sensing  Advisory 

Commission 
Marine  Fisheries  Advisory  Committee 
New  England  Fishery  Management 

Council 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee 
Pacific  Fishery  Management  Council 
President's  Export  Council 
President's  Export  Council 
Subcommittee  on  Export 
Administration 
Sea  Grant  Review  Panel 
Semiconductor  Technical  Advisory 
Committee 
— Discrete  Semiconductor  Device 

Subcommittee 
— Microcircuit  Subcommittee 
— Semiconductor  Manufacturing 
Materials  and  Equipment 
Subcommittee 


Telecommunications  Equipment 
Technical  Advisory  Committee 
— Fiber  Optic  Subconmiittee 
— Switching  SubconMnittee 
Western  Pacific  Fishery  Management 
Council 

At  the  end  of  the  year  the  Department 
of  Commerce  had  44  other  advisory 
committees  which  did  not  hold  any 
closed  or  partially-closed  meetings 
during  the  reporting  period. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Yvonne  Barnes,  Committee 
Management  Analyst  U.S.  Depeu-tment 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-4217. 

Dated;  March  31, 1983. 
Marilyn  S.  McLennan, 
Chief.  Information  Policy  and  Management 
Division,  Office  of  Information  Management. 


(FR  Doc  83-10641  Filed  4-20-83;  a-4S  am) 
BILUNG  CODE  3510-CW-M 


DEPARTiyiENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board:  Ciosed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  Committee  Meeting: 

Name  of  committee:  Army  Science  Board 
(ASB). 

Dates  of  meeting:  Friday,  13  May  1983. 

Times:  0830-1700  hours  (Closed). 

Place:  Pentagon,  Wasliington,  D.C. 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Subgroup  on  Army  Initiatives — ^Equipment 
Upgrade  will  meet  for  classified  briefings  and 
discussions  on  recent  Army  actions  regarding 
planned  combat  capability  upgrades  to 
existing  equipment  and  on  the  emerging  need 
for  innovative  technology  for  application  to 
future  equipment.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
App.  1,  subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M  Bowen,  may 
be  contacted  for  further  information  at  (202) 
695-3039  or  697-8703. 
Helen  M.  Bowen, 
Administrative  Officer. 

(FR  Doc.  83-10581  FUed  4-20-B3;  8:4S  am| 
BILLING  CODE  S7t>H»-M 


Military  Traffic  Management 
Command;  Military  Personai  Property 
Symposium:  Open  Meeting 

Annoimcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
SymposiuHL  "This  meeting  will  be  held 
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on  May  19. 1983  at  Headquarters. 
Military  Traffic  Management  Command, 
5611  Columbia  Pike,  falls  Church,  VA 
and  will  convene  at  0930  hours. 

Proposed  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R).  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander.  Military  Traffic 
Management  Command.  ATTN';  MT- 
PPM,  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  May  2, 1983. 

Ddted;  April  8.  1983. 
|ohn  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Rr^ister. 

\¥V.  DtK.  83-iob::.^  Filed  4^av«.)  *«  iim| 
BIUJNG  CODE  3710-92-M 


Department  of  the  Army:  Corps  of 
Engineers 

National  Dredging  Study 

AGEIUCY:  Water  Resources  Support 
Center,  U.S.  Army  Corps  of  Engineers. 
action:  Announcement  of  study. 

summary:  The  U.S.  Army  Corps  of 
Engineers  has  asked  the  .National 
Research  Council  of  the  National 
Academy  of  Sciences,  through  its 
Marine  Board,  to  undertake  a  study  of 
national  needs  and  capabilities  for 
dredging  of  ports  and  harbors  and  of 
navigational  channels. 
DATES:  Comments  must  be  received  by 
May  23,  1983. 

ADDRESSES:  Send  written  comments  to 
Aurora  Gallagher.  Staff  Officer,  Study  of 
National  Dredging  Issues.  Marine  Board, 
National  Academy  of  Sciences.  2101 
Constitution  .Avenue.  NW  ,  Washington, 
DC.  20418. 

SUPPLEMEirrARY  INFORMATION:  A 
committee  appointed  by  the  National 
Research  Council  will  undertake  an 
interdisciplinary  assessment  of  national 
needs  for  improvement  and 
maintenance  dredging  in  coastal  ports 
and  harbors,  including  their  navigational 
channels.  These  needs  will  be  evaluated 
as  a  function  of  (1)  demands  for 


shipbome  trade,  (2)  likely  trends  in  the 
world  shipping  fleet  to  carry  that  trade. 
(3)  relationship  of  inland  and  marine 
transportation  systems,  (4)  design 
criteria  for  safe  and  efficient  navigation 
of  the  projected  ship  types  and  levels  of 
traffic,  (5)  identification  of  opportunities 
for  improvement  dredging  or 
development  or  alternatives  such  as 
deepwater  ports,  ships  of  high  beam-to- 
draft  ratios,  and  others,  as  well  as 
critically  needed  maintenance  dredging. 
The  period  covered  by  the  study  is  the 
near-term  and  mid-term  future  (to  about 
the  year  2000). 

In  making  its  assessment,  the 
committee  will  consider  the  likelihood 
and  value  of  trade  for  various  channel 
and  port  configurations,  appropriateness 
of  various  institutional  and  financial 
arrangements,  design  criteria  and 
disposal  plans  for  dredged  materials, 
mutual  implications  of  port  development 
and  the  physical  and  biological 
environment,  and  needed  research  and 
development. 

Of  particular  interest  of  the  Marine 
Board  in  the  conduct  of  this  study  are 
the  judgments  of  those  with  interests  in 
the  navigational  channels  and  other 
facilities  of  the  coastal  ports  created  or 
maintained  by  dredging.  Examples  of 
areas  to  be  addressed  include  (1)  the 
extent  of  the  current  and  future  national 
dredging  needs,  (2)  whether  existing 
regulatory  and  institutional 
arrangements  for  dredging  are  adequate, 
and  (3)  the  implications  for  the  marine 
and  inland  environment  of  dredging 
operations  and  disposal  of  dredged 
materials. 

Comments  may  be  general  or  directed 
to  specific  concerns:  general  comments 
should  be  supported  by  facts  or 
examples.  Interested  people  are  invited 
to  participate  in  this  study  by  submitting 
wntterrdata.  views,  suggestions,  or 
other  statements,  or  by  offering  to  make 
their  experli.se  available  in  the  course  of 
the  study  Commentators  should  include 
their  affiliation  and  reasons  for 
comments, 

|ohn  O,  RodLh,  II, 

DA  Liason  Officer  with  the  Federal  Register. 

\¥\t  D...    83-10ti:4  Kiled  4-20-83  845  Hrtl) 
BILLING  CODE  37tO-0«-«« 


DEPARTMENT  OF  EDUCATION. 

National  Advisory  Council  on 
Vocational  Education 

AGENCY:  National  Advisory  Council  on 
V'ocation.il  Education,  Education 
ACTION:  Amendment  of  notice. 


summary:  This  document  is  intended  to 
notify  the  general  public  of  the  locations 
of  coming  Forums  on  Industry  and 
Vocational  Education,  and  change  of 
date  of  one  Forum,  first  published  in  the 
Federal  Register  on  March  31,  1983. 
Pages  13479-13480.  The  Forums  are 
being  conducted  by  the  National 
Advisory  Council  on  Vocational 
Education  in  cooperation  with  the 
National  Commission  for  Employment 
Policy,  and  the  State  Advisory  Councils 
on  Vocational  Education.  Notice  of 
these  meetings  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend.  The  schedule  follows: 

Dates  and  locations: 
May  3,  1983,  the  Clift  Hotel.  Geary  & 

Taylor  Streets,  San  Francisco,  CA; 
May  17,  1983,  the  Standard  Oil  Building. 

200  East  Randolph  Drive,  Chicago,  IL 

(Changed  from  the  19th); 
May  24,  1983,  Visiting  Nurse  Association 

of  Boston.  100  Boylston  Street. 

SUPPLEMENTARY  INFORMATION:  These 
regional  forums  are  open  to  the  public. 
The  purpose  of  the  Forums  is  to  hear 
from  representatives  of  the  private 
sector  regarding  their  views  on  the 
condition  of  vocational  education.  The 
Forums  will  elicit  business  community 
perspectives  on  the  effectiveness  of 
vocational  education  at  the  secondary 
and  postsecondary  levels,  the  ability  of 
vocational  education  to  respond  to 
changes  in  technology  and  training 
methods,  the  degree  to  which  business 
works  with  vocational  education  to  help 
upgrade  program  and  instruction, 
examples  of  good  working  relationships 
and  cooperative  effort  between  business 
and  education,  and  other  education/ 
business  linkages.  The  panels  at  each 
Forum  will  be  made  up  of  Members  of 
the  National  Advisory  Council  on 
Vocational  Education,  the  National 
Commission  for  Employment  Policy,  and 
State  Advisory  Councils.  A  report  with 
findings  and  recommendations  drawn 
from  the  proceedings  will  be  prepared. 

Records  are  kept  of  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Vocational 
Education  from  9:00  a.m.  to  5:00  p.m.,  425 
13th  Street,  NW.,  Suite  412,  Washington. 
DC  20004.  For  further  information 
contact:  Virginia  Solt,  NACVE  Staff,  at 
above  address.  Telephone  (202)  376- 
8873. 


UMI 


Federal  Register  /  Vol.  48.  No.  78  /  Thursday.  April  21.  1983  /  Notices 


17129 


Signed  at  Washington,  DC  on  April  18, 
1983 
lames  W,  Griffith, 

Esfcutive  Director.  National  Advisory 
Council  on  Vocational  Education. 

|>  k  lie,    83-10590 Filed  4-20-83,  8  4,".  am] 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

ICaseNo.  F-0081 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Furnace  Test  Procedures 
From  Duo-Matic/Olsen,  Inc. 

agency:  Department  of  Energy. 
SUMMARY:  Today's  notices  publishes  a 
"Petition  for  Waiver"  from  Duo-Matic/ 
Olsen,  Inc..  of  Ontario,  Canada, 
requesting  a  waiver  from  the  existing 
Department  of  Energy  (DOE)  test 
procedures  for  furnaces.  Duo-Matic/ 
Olsen  manufactures  and  plans  to  market 
in  the  U.S.  a  gas-fired  forced  air 
condensing  furnace.  The  petition 
requests  DOE  to  grant  relief  from  the 
test  procedure  requirements  relating  to 
the  annual  fuel  utilization  efficiency 
(AFUE)  improvement  attributable  to  the 
condensing  of  flue  gases.  Duo-Matic/ 
Olsen  seeks  to  use  a  National  Bureau  of 
Standards  (NBS)  condensate  test 
method  for  AFUE  instead  of  the  present 
DOE  test  procedures  which  base 
condensation  calculations  on  the 
average  flue  gas  temperature.  Duo- 
M.itic/Olsen  further  seeks  to  modify  the 
NBS  lest  method  in  order  to  calculate 
steady  state  efficiency  improvement  due 
l(j  condensing  of  flue  gases  in  order  to 
deletmine  output  capacity.  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  petition. 
DATE:  UOE  will  accept  comments,  data, 
,md  information  not  later  than  May  23, 

ADDRESS:  Written  comments  and 
stcilenients  shall  be  sent  to:  Department 
of  Energy,  Office  of  conservation  and 
Renewable  Energy,  Case  No.  F-008,  Mail 
Slop  CE-113.1,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1,  Forrestal  Building,  1000 
independence  Avenue,  SW.. 
Washington,  DC.  20585;  (202)  252- 
9127:or 
Eugene  Margolis,  Esq.,  U,S,  Department 
of  Energy,  Office  of  General  Counsel, 


Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585:  (202) 
252-9513. 

SUPPLEMENTARY  INFORMATION: 
_^     Background 


The  energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L.  94-163,  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  mas  are  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27, 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64108  (September  26. 
1980.)  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data 

The  Duo-Matic/Olsen  petition  seeks  a 
waiver  from  the  DOE  test  method  basing 
condensation  calculations  on  the 
average  flue  gas  temperature.  Instead. 
Duo-Matic/Olsen  requestes  the  use  of 
the  condensate  measureing  method  as 
set  forth  in  Appendix  C  of  National 
Bureau  of  Standards  Interagency  Report 
80-2210,  "Recommended  Testing  and 
Calculation  Procedures  for  Estimating 
the  Seasonal  Performance  of  Residential 
Condensing  Furnaces  and  Boilers." 
dated  April  1980,  to  determine  the  AFUE 
of  its  condensing  furnace.  The  firm  also 
is  requesting  to  use  a  similar  condensate 
measurement  method  for  determining 
the  steady  state  efficiency  improvement 
of  its  condensing  furnace  instead  of 
using  the  flue  loss  method  in  the  existing 
test  procedures. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety 
including  the  additional  request.  The 


petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington.  DC  April  18.  1983. 
Howard  S.  Coleman, 
Principal  Deputy  Assistant  Secretun . 
Conservation  and  Renewable  Energy 

Re  Energy  Conservation  Program  for 

Consumer  Products.  Petition  fur  Waiver 
of  Furnace  Test  Procedures 
Genllemen:  Under  the  provisions  of  10  CFR 
430.27  a  petition  for  waiver  from  ihe  test 
procedures  in  10  CFR  Part  4.10.  Subpart  B 
Appendix  N.  dated  August  12.  1980.  is 
requested  h\  Duo-Matic/Olsen  Inc.  Tilbury. 
Ontario. 

Duo-Matic/Olsen  Inc.  manufactures  a 
complete  line  of  residential  heating 
equipment.  At  the  present  time  we  are 
manufacturing  and  have  available  a  gas  fired 
forced  air  condensing  furance  in  Canada 
Plans  to  market  this  gas  fired  forced  air 
condensing  furnace  in  the  United  States 
requires  testing  under  the  provisions  of  10 
CFR  Part  430,  Subpart  B,  Appendix  N. 

Duo-Malic/Olsen  inc.  requests  a  waiver 
from  the  existing  Department  of  Energy  test 
procedure  requirements  relating  to  the 
measurement  of  losses  due  to  cycling  in 
determining  the  annual  fuel  utilization 
efficiency  (AFTJE)  improvement  attributable 
to  the  condensing  of  flue  gases.  We  ask  that 
the  waiver  be  granted  to  permit  the  optional 
use  of  tests  outlined  in  the  National  Bureau  o! 
Standards  document  NBSlR  81-2110,  April 
1981.  entitled.  "Recommended  Testing  and 
Calculation  Procedures  for  Estimating  the 
Seasonal  Performance  of  Residential 
Condensing  Furnaces  and  Boilers." 

Duo-Matic/Olsen  Inc.  also  seeks  to  use  a 
direct  measurement  method  to  determine  the 
steadv  state  efficiency  impro\ement 
attributable  to  the  condensing  of  flue  gases 
nei^ded  to  determine  output  capacity.  The 
disclosure  of  the  direct  measurement  method 
IS  published  in  the  Federal  Register  Notice  of 
December  3.  1982.  "Energy  Conservation 
Program  for  Consumer  Products.  Petition  for 
Waiver  of  Furnace:  Test  Procedures  From 
.^mana  Refrigeration.  Inc." 

If  there  is  any  other  information  required 
ri.'garding  this  petition,  please  contat.l  us 

Yours  truly, 
Duo-Matic/Olsen  Inc. 
Dennis  Koestler. 
/•■  Eng  .  'Project  Engineer. 

IhK  Dot    83-l()bJ8filfd4-;;0-8:).  8:4.Sam| 
BILLING  CODE  64S0-01-M 
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for  clearance  to  the  Office  of 
Management  and  Budget. 
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summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday.  April  14,  1983. 
The  hsting  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
under  3504(h)  of  the  Paperwork 
Reduction  Act. 

Each  entry  contains  the  following; 
information  and  is  listed  by  the  DOK 
sponsoring  office;  (1)  The  form  number: 
(2)  Form  title;  (3)  Type  of  request,  eg. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 


obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  Notice  published  Thursday. 
April  14,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  Gross,  Director,  Forms  Clearance 

and  Burden  Control  Division.  Energy 

Information  Administration,  MS.  IH- 

023,  Forrestal  Building,  1000 

Independence  Ave.,  NW., 

Washington,  DC  20585;  (202)  252-2308; 
[pfferson  B.  Hill,  Department  of  Energy 

Desk  Officer.  Office  of  Management 

and  Budget.  726  Jackson  Place.  NW  . 

Ua.shin>>toii.  DC  20.S03:  (202)  :i9."i-7340: 


DOE  Forms  Under  Review  By  OMB 


form  ^^o 


(1) 


(2) 


'♦■quest 


Response 


R.'so*""^!*-"'  <JPScrTprion 


^E^C  FERC- 
16A. 


W-Tfef  six^pfy  'ppofT 
fnoratonnq  program 


H) 
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m 

4"»-,u3()y 

Mandalory 

Nattfal  gas  pipodne 

.>verv  ? 

companies 

*epks 

CJUfTAj 

mrief 
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Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budget,  72t) 
Jackson  Place,  NW..  Washington.  DC 
20503;  (202)  395-3087. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer,  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issu.  (1  in  Washington,  D.C,  April  \S.  1<18;) 
Yvonne  M.  Bishop, 

I)  rt-i  lor.  SlalixtHCil  Standards.  Enei-^y 
Ir'nrwat'.on  Aosr.inislratum. 
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D.ita  arp  coliecied  10  ensure  l^aI  \he  FEPC 
fws  omefy  mlormafton  availat>te  (or  ana 
^zIng  the  natural  gas  supply  8vailat)4e  loi 
the  winter  monltts  and  to  ctelermjne  po 
hntiai  arnas  where  sfxxtages  or  surplus 
supplies  may  exist  or  develop  Data  are 
published  in  the  ■Impact  ol  Winter  G,is 
'..^jpiips  for  Twenty  EigW  Rpelinc  Com 
p.t'^ies  ■ 
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(FonnEIA-119M| 

Monthly  Report  of  Electric  Energy, 
Capability  and  Peak  Load;  Cancellation 

Correction 

In  FR  Doc.  83-6468  beginning  on  page 
10732  in  the  issue  of  Monday.  M.irch  14. 
1983,  the  Drafi-Form  ElA-714  which 
began  in  the  first  column  of  page  10"J3 
and  ended  on  page  10734  should  have 
read  as  follows; 
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GcMtal   laatroctloBS 

1.     Tn    colu»r    2,    shew    the    total    ret    crnrtaticr    c*^    fyf^tcr    plarts      proaucer,       coqererator,    or    of'-syrtpr    qorrratin    rl«it    or    n'i» 
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resale  e»cppt  thosp  amount?  rpport'xi  ir  rn' opn  1.  To  ror 
rppcrt    salpf    to    in'tiistrial    cistoBPrs. 

1.  Tn  coln»n  10,  pntpr  the  totil  •sttp-i*  load  nhich  a 
opnpratina  unit,  qpnpratinq  station,  or  othPT  arnaratns  '-M 
carr»  unlet  specific  conlitions  nif-cot  pTcper"lBq  apptoiP'" 
lirits  c'  teppptatnce  ar1  stress  at  the  tl»e  of  the  ■onthl» 
peak  load  which  were  owned  or  operateil  hT  th<>  rpspondent 
reqardlesscf  whether  ther  were  awailable  or  ora»aiIaH*  for 
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for  each  tenth  cf  thp  Tear,  load  data  in  this  colutn  should  be 
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desired  that  a»ailaMp  *ata  be  adjusted  to  approrlaate  such 
interwals.  4dlDStaents  aade  should  he  ptplalred  ir  notes. 
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FMteral  Eneryy  Regulatory 
Commission 

[Oocicet  l4o.  ER83-451-000I 

CaroMna  Power  &  Ught  Co.;  Filing 

Apnl  15.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company  (Carolina)  on  April  8. 
1983.  tendered  for  filing  changes 
outlined  below  in  its  agreement  with 
Lumbee  River  EMC  and  Randolph  E.MC 

1.  Lumbee  River  EMC. 
Laurinburg  23  KV—Jhe  termination 

and  removal  of  special  metering 
facilities  that  had  been  required  to 
provide  metering  pulse  information.  The 
metering  pulse  information  was 
provided  under  the  Company's 
additional  facilities  plan.  The  n.ime  of 
the  point  of  delivery  also  was  fhaiiged 
to  reflect  the  delivery  voltage. 

Red  Springs  23  AV— The  terniinatjon 
and  removal  of  special  mf  tenng 
facilities  that  had  been  required  to 
provide  metering  pulse  information.  The 
metering  pulse  information  was 
provided  under  the  companys 
additional  facilities  plan  The  name  if 
the  point  of  delivery  also  was  i  hrinaed 
to  reflect  the  delivery  voltage 

Rockfish  115  KV — Customer  has 
allowed  Company  to  pun  hase  energy 
generated  from  a  hydroelectric  facility 
located  on  customer's  distribution 
facilities  served  from  the  Ro(.l<fish  115 
KV  POD.  The  name  of  the  point  of 
delivery  also  was  changed  to  reflect  the 
delivery  voltage. 

2.  Randolph  EMC. 

Gm\  ■«  Chnptl  115  K  V— A  change  in 
delivers  \..'-.i2v.  fro-n  W  KV  to  115  KV. 

An>  pi'fs.in  liesi.'ing  to  be  heard  or  to 
protest  sa.d  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Reviulat(^ry  Commission,  825 
North  Capitol  Street.  N  E..  Washington. 
D.C.  20421',,  in  accordunce  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  335.211. 
385.214).  .'\i!  su(.h  ti-.otions  or  protests 
should  be  filed  on  or  t-efore  May  3.  TIBS 
Protests  Will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
n(3l  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commiss'on  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb. 
Secretory. 

[W  I)..t   W  liTfinfiPI.-<lt  »«.!   H«  in. I 
BILLING  CODC  8717-01-11 

(Docket  No.  ER83-45S-000I 

Centel  Corp;  Filing 

April  IS.  1983 

The  filing  (;ompany  submits  the 
following: 

Take  notice  that  on  April  8,  1983. 
Centel  Corporation-Western  Power 
tendered  for  filing  an  addendum  to  its 
Rate  Schedule  FPC  No.  75,  with  CMS 
Electric  Cooperative,  Inc..  providing  for 
the  addition  of  one  point  of  delivery. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enerjjy  Regulatory  Commission.  825 
.North  Capitol  Street,  N.E.,  Washington, 
U  C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pra(.tice  and  Procedure  (18  CFR  385.211. 
3as  214).  All  s\ir.h  motions  or  protests 
should  be  filed  on  or  before  May  3,  1983. 
Protests  will  be  considered  by  the 
Commission  in  deternvning  the 
appropriate  action  to  be  taken,  but  will 
not  s''rve  to  m.tke  protestants  parties  to 
the  proceedinK  Any  person  wishing  to 
become  a  party  must  f'le  a  motion  to 
intervene.  Cijpies  of  this  films  are  on  file 
with  the  Commission  and  are  avail. ib'.e 
for  public  inspection. 
Kfinneth  F.  Plumb. 
Set  relary. 

IF«  D'M   «.'  i'»<r  I-  '.  !  t-jruo.  g45  jm| 
BILLIHG  COOC  6717-OI-M 


I  Docket  No.  ER83-454-O00I 
Centel  Corp.;  Filing 

.•\pril  .j.  U4h.i 

The  filing  Company  submits  the 

following: 

Te.Ke  notice  that  on  .Xpn:  H.  1983. 
Centel  Corpi'r.ition- Wrstfrn  Power 
tendered  for  filing  an  addendum  to  its 
R.i'e  Schedule  FPC  No.  81,  with  Smoky 
Hill  Electric  Cooperative  Association, 
Inc..  providing  for  the  addition  of  one 
point  of  delivfTy  and  in(  reased 
capacities  at  two  existing  points  ot 
delnery. 

Any  person  desiring  to  be  heard  or  to 
piotest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E,.  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  .W^  21 1 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  May  3.  1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insfjecbon. 
Kenneth  F.  Plumb. 

KH  Do.  ~Hi-^n^)H  K  1..!  l-J)--!!:!   84.S  am| 
BILLING  COOC  6717-01-111 


I  Docket  No.  ER83-453-000J 
Centel  Corp., 

April  15.  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  Centel  Corporation- 
Western  Power  on  April  8.  1983. 
tendered  for  filing  an  addendum  to  its 
Rate  Schedule  FPC  No.  79,  with 
Ninnescah  Rural  Electric  Cooperative 
Association,  providing  for  an  increase  in 
capacity  at  one  existing  point  of 
delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  3.  19B3 
['rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bee  ome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pudlic  inspection. 
Kenneth  F.  Plumb. 
Sf<  rflar\ 

K  ;..     H  .  i.»<«.  t.i.,j  4  :fv-M  fl4S  dm| 

BILLING  CODE  8717-01-«l 


I  Docket  No.  ER83-452-000i 

Central  Illinois  Public  Service  Co.; 
Filing 

April  1^.  1"«3 

The  filmy  (Company  si. limits  the 
folldvvint; 

r,jKe  ncjtice  ihat  on  .\pril  8,  1983. 
Central  Illir.ois  Public  Service  Company 
ICIPS)  tendered  for  filing  Appendix  A— 
CIPS-IP  Connection  2— North  Pana, 


UMI 
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dated  February  28, 1983,  to  the 
Interconnection  Agreement  between 
CIPS,  Illinois  Power  Company  and 
Union  Electric  Company  dated  February 
18, 1972.  Also  included  in  the  Tiling  is 
Appendix  'T"  dated  February  28, 1983, 
to  the  Facility  Use  Agreement  between 
CIPS  and  Illinois  Power  Company  dated 
February  14, 1972. 

Copies  of  this  filing  were  sent  to  the 
Public  Service  Commission  of  Missouri, 
Union  Electric  Company,  Illinois  Power 
Company  and  the  Illinois  Conunerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  May  3, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protest^ts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Humb, 
Secretary. 

|FR  Doc  82-10610  Filed  4-20-82:  &45  am| 
BILUNG  COOE  6717-01-M 

[  Docket  No.  ER83-449-0001 

Duke  Power  Co.;  Filing 

April  15. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  6, 1983, 
Duke  Power  Company  (Duke)  tendered 
for  filing  an  interconnection  agreement 
between  Duke  and  the  South  Carolina 
Public  Service  Authority  (Santee 
Cooper)  dated  March  7, 1983.  This 
agreement  provides  for  an 
interconnection  between  Duke  and 
Santee  Cooper  at  the  Southeastern 
Power  Administration's  Clarks  Hill 
Project  and  for  the  delivery  of  capacity 
and  energy  pursuant  to  service 
schedules  included  as  part  of  such 
agreement. 

Duke  states  that  the  rates  filed  are  the 
same  as  the  rates  previously  filed  for 
similar  contracts  and  accepted  for  filing 
by  the  Commission. 

Duke  has  requested  that  the  contract 
become  effective  on  the  date  of  tender 
for  filing  or  May  1, 1983,  or  as  soon  as 
the  Commission  deems  appropriate.  If 
waiver  is  not  granted,  however,  Duke 


requests  an  effective  date  no  later  than 
sixty  days  after  the  date  of  tender  for 
filing  or  June  6, 1983. 

Copies  of  the  filing  were  served  on  the 
South  Carolina  Pubhc  Service  Authority, 
The  North  Carolina  Utilities 
Commission,  and  the  South  Carolina 
Pubhc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-10611  Filed  4-2&-83:  8:4fi  am| 
WLLING  CODE  6717-01-M 

[Docket  No.  ER83-450-000] 
Pennsylvania  Power  &  Light  Co.;  Filing 

April  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  tendered  for 
filing  on  April  6, 1983,  as  a  rate  schedule 
an  executed  agreement  dated  as  of 
March  1, 1983  between  PP&L  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk).  The  proposed  rate 
schedule  provides  for  the  sale  of 
intemiptible  energy  by  PP&L  to  Naiagra 
Muhawk. 

PP&L  states  that  the  rate  schedule 
provides  for  a  maximum  energy 
reservation  charge  rate  of  $24.70  per 
megawatt  hour  and  an  energy  charge 
rate  based  upon  the  incremental  cost  of 
providing  the  energy. 

PP&L  requests  an  effective  date  of 
April  6, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  Niagara  Mohawk  and  the 
Pennsylvania  Pubhc  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-10612  Filed  4-2C-83.  8:45  am) 
BtLUNG  COOE  •717-01-M 


Office  of  the  Secretary 

international  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfer  RTDF/SW(EU)- 
125,  from  the  Federal  Republic  of 
Germany  to  Sweden,  8000  kilograms  of 
uranium,  enriched  to  3.5%  in  U-235.  This 
material  is  being  retximed  to  Sweden 
after  purification  of  unirradiated  scrap, 
for  use  as  power  reactor  fuel. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

Dated:  April  1&  1983. 

For  the  Department  of  Energy. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
In  temational  Affairs. 

|FR  Doc  8S-10S38  FlM  4-t0-83;  B;4S  ami 
BILUNQ  OOOC  •4t»-01-M 


VOL 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrartgement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-330.  to  the  [apan 
Atomic  Energy  Research  Institute,  20 
grams  of  uranium-235,  20  grams  of 
uranium-238,  and  14.8  grams  of 
plutonium-239.  to  be  used  as  standards 
for  small  sample  perturbation 
measurements  at  the  fast  critical 
assembly. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  dffense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  Apnl  la  1983. 

For  the  Department  of  EnerH> 
Geor^  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  A  ^airs. 

irH  not.  83-11640  Filed  i-il-lO  8  45  am) 
BIUJNG  COOe  S4SO-01-M 


Oak  Ridge  Operations  Office; 
Trespassing  on  DOE  Property 

agency:  Department  of  Energy. 
ACTION:  Designation  of  cylinder  storage 
yard  IC-1066-K  as  off-limits  area. 

summary:  The  Department  of  Energy 
hereby  designates  the  Cylinder  Storage 
Yard  K-1066-K  an  Off-Limits  Area  in 
accordance  with  10  CFR  Part  860, 
making  it  a  federal  crime  under  42 
U.S.C.  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  Cylinder  Storage 
Yard  K-1066-K.  If  unauthorized  entry 
into  or  upon  the  site  is  into  an  area 
enclosed  by  a  fence,  wall,  roof,  or  other 
standard  barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $5,000  or  imprisonment 
for  not  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the  site 
is  into  an  area  not  enclosed  by  a  fence, 
wall,  roof,  or  other  standard  barrier, 
conviction  for  such  unauthorized  entry 
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may  result  in  a  fine  of  not  more  than 

$1,000. 

FOn  FURTHER  INFORMATION  CONTACT: 

William  Luck.  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Ave.  SW.. 
Washington,  DC.  20585.  (202)  252- 
6975;  or 
James  Leonard.  Supply  Division.  U.S. 
Department  of  Energy,  Oak  Ridge 
Operations  Office,  P.O.  Box  E,  Oak 
Ridge,  Tennessee  37830;  (615)  576- 
0999. 

Notice:  Pursuant  to  section  229  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
[42  U.S.C.  2278a),  Section  104  of  the 
Energy  Reorganization  Act  of  1974  (42 
use.  5814),  as  implemented  by  10  CFR 
Part  860  published  in  the  Federal 
Register  on  July  9,  1975  (40  PR  28789), 
and  Section  301  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7151),  the  Department  of  Fjiergy  hereby 
gives  notice  that  the  Cylinder  Storage 
Yard  K-lOee-K  is  designated  an  Off- 
Limits  Area  and  prohibits  the 
unauthtirized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4  into  or  upon  the 
Cylinder  Storage  Yard  K-106&-K  of  the 
Oak  Ridge  Operations  Office  of  the 
Department  of  Energy. 

The  Cylinder  Storage  Yard  K-1066-K 
is  locat.'d  in  the  Third  Civil  District, 
Roane  County,  Tennessee,  within  the 
corporate  limits  of  the  City  of  Oak 
Ridge,  on  Perimeter  Ro.id, 
approximately  1.3  miles  in  a  northerly 
direction  from  the  point  of  intersection 
between  State  Route  58  and  Perimeter 
Road.  This  facility  covers  approximately 
119  acres  of  land,  bounded  on  the  east 
by  Perimeter  Road  which  cin  uniscribcs 
the  Oak  Ridge  Gaseous  Diffusion  Plant, 
bounded  on  the  north,  west,  and  south 
by  open  Federal  Government  land,  and 
IS  enclosed  by  a  chain  link  fence  seven 
feet  in  height,  topped  by  three  strands  of 
barbed  wire. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  penalties  of  10  CFR  860.5  will  be 
pusted  at  all  entrances  of  said  areas  and 
at  intervals  along  its  perimeter  as 
provided  in  10  CFR  860  6. 

Ddted  at  Washington,  D.C.  this  31  day  of 
Mjrt.h  1983. 
Troy  E.  Wade,  II. 

Act:ng  Assistant  Secretary  for  Defense 
Programs. 

ilR  Due    8*-lU6-r  Fileii  4-20-83,  fl  4S  dm! 
BILUNG  COOC  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-53048;  TSH-FRL  2350-6) 

Premanufacture  Notices;  Monthly 
Status  Report  for  March  1983 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  repori  for 
March  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  '■(OPTS-53048]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street.  SW.,  Washington. 
DC.  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agencv,  Rm.  E-208,  401  M  Street,  SW., 
Washington,  DC.  20460,  (202-382-3746). 
SUPPLEMENTARY  INFORMATION:   The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
use.  2.S041).  will  identify:  (a)  PMNs 
received  during  March;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  March;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  March;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  March;  and  (e) 
PMNs  Tor  which  the  review  period  has 
been  suspended.  Therefore,  the  March 
1983  PMN  Status  Report  is  being 
published. 

Dated:  April  12,  1983. 
Linda  A.  Travors, 

Acting  Director  Management  Support 
Division 


UMI 
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Premanufacture  Notices  Monthly  Status  Report,  March  1983 

I.  87  Premanufacture  Notices  Received  During  the  Month 


PMN 
No 


Identity  and  generic  name 


83-520 
83-521 
83-522 
83-523 
83-524 
83-525 
83-526 
83-527 
B3-528 
83-529 
83-530 
83-531 
83-532 
83-533 
83-534 
83-535 
83-536 

83-537 

83-538 

83-539 

83-540 

83-541 

83-542 

83-543 

83-544 

83-545 

83-546 

83-548 

83-549 

83-550 

83-551 

83-552 

83-553 

83-554 

83-555 

83-55P 

83-557 

83-558 

83-559 

83-560 

63-561 

63-562 

83-563 

83-564 

83-565 

83-566 

83-567 

83-568 

83-569 

83-570 

83-571 

83-572 

83-573 

83-574 

83-575 

83-576 

83-677 

83-578 

83-679 

83-680 

83-581 

83-582 

83-583 

83-584 

83-586 

83-586 

fl3-5«7 

83-588 

83-589 

83-590  I 

63-591 

83-592 

83-593 

83-594 

83-595 

83-596  ; 

83-597 

83-598 

83-599 

83-600 


Genenc  name  Polyester  pdycartmxylate  salt _ 

Genenc  name:  Cartnmonocydic  ester :^ 

I  Reaction  product  o(  succinic  anhydride  and  1 ,2-elhanediamine.  N-t3-{trimethoxysilyl)propyl] 

I  1.1  [i»opropylidenet)ts<6-hydroxy-m-phenylene)]t>i8<tetrBhydrotfiiophenium  hydroxide)  mixed  salts 

,  Genenc  name  Polymer  ol  tnsubstituted  methane,  alkyl  phenol  and  sut>stituted  txs  benzene  derivative .. 

Gef^enc  rwime:  Sut)sti1uted  benzindoUum,  salt ^ 

Genenc  name.  Isocyanate-denved  poly^mide 

I  Genenc  name  SuHonaphtholazonaphthol,  chromium  comptax „ ___... 

Genenc  name  Dimer-trimer  triglycidyl  ester 

GenerK  name:  DicarlMxylic  acid,  polyamine  polymer _ „ 

!  Genenc  name:  Dtsubstituted  cartxxnoriocyclic  ester 

I  Genenc  name:  Polyoxo  arylene  tnazino  epoxy  derivative 

Generic  name:  Glyceryl  propoxy  diacrylate. 


Genenc  name:  Alkaneamme,  alkane  acid  epoxy  propyl  ester,  alkane  aldehyde  polymer .. 


FR  citation 


Eleanor  dale 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 

Generic  name:  Etheric  aromatic  ester I  4^  pR 

N.N  -tiis(2.2.6,6-totramefhyl-4-piperidyt)  hexamethylenediamine  polymer  «»tth  ettiane-1.2-dibromo 48  FR 

Polymer  of  poly(oxytetramettiylene)dlol.  toluene  dusocyanale  polymer,  isocyanate  termmaled  and  benzenamine,  4.4-methylenetMS    48  FR 
and  2-t>utanone  oxime 

Generic  name:  Watertxyne  urethane-acfylic  polymer _ 48  FR 

Generic  name:  Potymer  o«  diethytenetnamine  and  higher  polyamme  inith  d*>asic  ester _ „_ _.j  46  FR 

Generic  name:  Substituted  araikylsilanes „ I  4a  pR 

Generic  name:  Polyamidoamine 48  FR 

Genenc  name:  Polymer  o(  carbonic  acid  and  mixed  aromatic  diols  containing  sulfone  diol „ _...  48  FR 

Generic  name:  Alkyt.  alkytene  maleate _ _...  48  FR 

I  Generic  name:  Polymar  of  diethytenetnamine  and  higher  pdyamines  with  dibasic  esters,  reacted  \»ith  epichtorohydnn 48  FR 

I  Generic  name:  Urtsaturated  polyester 48  FR 

I  Benzene,  1 -3-bis(isocyanatomathyl) _ 48  FR 

I  Generic  name:  Substituted  phenoiazo.  substituted  pyrazolone _ 46  FR 

j  Cartxjxylic  acxls,  C-C„  mono-and  C^u  di-.  C-d  di-.  polymera  with  phthalic  anhydnde  and  propylene  glycol _ 48  FR 

Generic  name'  Substituted  acetamide „ 48  FR 

!  Generic  name:  Polymer  o«  formaldehyde  and  substituted  phenols _ 48  FR 

Generic  name:  Modified  polymar  of  formaldehyde  and  substituted  phenols 48  FR 

Generic  name:  Ptienol  formaldehyde  butanol  resin _ _...  48  FR 

I  Elfianesi^onic  ackl,  2-[bt8  (2-cyanoethyl)phosphinol]-potassium  salt 48  FR 

I  Generic  name:  1 ,3-benzenedicart)oxylic  acid,  5-substituted  polymer  with  1 ,2-eltianediol  and  oxo-heteropolycycie _  48  FR 

Generic  name:  1 ,3-benzenedicaitx3xylic  acid.  5-substitutsd  polymer  with  1 ,2-ethanedtol  and  oxo-heteropolycycie _ „ 48  FR 

!  Generic  name:  Polyester  polyurethane _ _  48  FR 

I  Generic  name:  Disubstituted  heteromonocycle _ 43  pR 

Generic  name:  Modified  epoxy  resm „ _..  48  FR 

Generic  name:  Organo  phosphate _ 48  FR 

Generic  name:  Organo  phosphate  polymer „ _ 48  FR 

Generic  name:  Acrylic  alkyd  polymer „ 48  FR 

Ger^eric  name:  Acrylic  alkyd  polymer „ „ „ 48  pR 

j  Generic  name:  Substituted  mdolum.  salt ___._ 48  FR 

Gerieric  name:  Dialtiyl  cydoaliphatic  diester 48  FR 


10470 
10470 
10470 
10470 
10470 
10470 
10470 
10470 
10470 
10470 
10470 
10470 
10470 
11500 
11500 
11500 
11500 


(3/11/83) 
(3/11/83) 
(3/11/83) 
(3/11/83) 
(3/11/83) 
(3/11/83) 
(3/11/83) 
(3/11/831. 
(3/11/831 
(3/11/83) 
(3/11/831 
(3/11/83) 
(3/11/83) 
(3/18/83) 
(3/18/83) 
(3/18/83) 
(3/18/83) 


Generic  name:  Sodium  salt  of  a  polymer  of  acrylic  acid,  acrytamide.  and  sutistituted  acrylamide „ |  48  FR 

Generic  name:  Substituted  chlorobenzene 

Generic  name:  Modified  acrylic  copolyfner „ _ 

Generic  name:  Substituted  styrene _ „ _ _....„„._ „_ 

Generic  name  Ptienyi  substituted  txjtane „ 


Generic  name: 
Generic  name: 
Ger>enc  name: 


:  Substituted  alliane  diols 

Fatty  acids,  caibomomcyciic  ester 

Polyester  polycartraxylate  salt 

Generic  name  Unsaturated  polyester 

Polymar  of  makxiic  acid,  diethyl  ester,  tnmethylolpropane,  1 ,6-hexanediol,  neopentylglycol 

Polymer  of  bisphenol  A-oxirane  polymer  neodecanoic  acid,  2,3-e(X)xypropy1  ester,  diethylaminopropylamine.  diethanolamine. 

Genenc  name  Polymer  of  diphenylmethane  diisocyanate,  alkyl  epoxides,  alkane  tnol,  and  tnsubsuiuted  alkanol 

Genenc  name  2'(2-b8loaryl)amino^(N,N-dialkylamino)fluoran |  48  FR 

Genenc  name:  Alkoxymethylpolysil^anes _ J  48  FR 

Invalid 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


Generic  name  Tlw>-substituted  aromatic  amine 

Genenc  name:  (Substituted-acelacetanilidylazophenyl)-(substituted)  benzothiazole  alkanolamine  salt .. 
DimettTyisila-14-croinm-5 .. 


Generx:  name  Bkx^ed  isocyanate 

Generic  name:  Polymer  of  styrene,  mixed  acrylates  and  acrylic  amide . 

Genenc  name  Mixed  acrylic  copolymer 

Genenc  rwme  Mixed  metal  oxide 

2,6-t)is(o<cry1amino)pyndino 

2.6-bis(picrylamirw)-3,5-dinitropyndine . 


48  FR 

48  FR 

48  FR 

Genenc  name:  Oganotrimethoxysilane J  48  PR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 


Genenc  name  Arylsulfomc  acid.  It(aryiamino)  phenyllazol]  compound  with  alkanolamine. 

GenerK  name: 

Genenc  name: 

Genenc  name: 

Ger>erK  name: 

Generic  name: 

Generx:  name: 

Genenc  name 

Genenc  name: 

Genenc  rtame 

Genenc  name  Modified  njsin  ester 


Styrerie-acrylic  terpotyniar . 

Acrylic  add  polymer _ _. 

OiaHtylaminb  xylanol „ 

Akyl  amirra  propyl  cart>aniide 

Alkyl  amino  propyl  amine _ 

Modified  acrylic  polymer 

Cydoaliphatic  isocyanateamme  based  polyd  prepolymer 

Polyestar  resin  of  aliphatic  polyols.  mixed  aromatic  diacids  and  aliphatic  diaod _ 

Poly«Msr  resin  of  alipfiatic  polyol.  mixed  aromatic  diaods.  ahphabc  diaad,  and  aromatx:  diisocyanate.. 


11500  (3/18/83) 
11500(3/18/83) 
11500  (3/18/83) 
11500  (3/18/83) 
11500(3/18/83) 
11500(3/18/83) 

11500  (3/18/83) 

11501  (3/18/83) 
11501  (3/18/83) 
11501  (3/18/83) 
11501  (3/18/83) 
11501  (3/18/83) 

12580  (3/25/83) 

12590  (3/25/83) 

12581  (3/25/83) 
12581  (3/25/83) 

12591  (3/25/83) 
12591  (3/2S/B3) 
12591  (3/25/83) 
12591  (3/25/83) 
12591 (3/25/83) 
12591 (3/25/831 
12591  (3/25/83) 
12591  (3/25/83) 
12591  (3/25/83) 
12591  (3/26/83) 

12591  (3/25/83) 

12592  (3/25/83) 
12592  (3/25/83) 
12592  (3/25/83) 
12592  (3/25/83) 
12592(3/26/83) 
14035  (4/1/83) 
14035  (4/1/83) 
14035  (4/1/83) 
14035  (4/1/83) 
14035  (4/1/83) 

14035  (4/1/83) 

14036  (4/1/83) 
14036  (4/1/83) 
14036  (4/1/83) 

14036  (4/1/83) 
14036  (4/1/83) 
14038(4/1/83) 
14036  (4/1/83) 
14036  (4/1/83) 
14036  (4/1/83) 
14036  (4/1/83) 
14036  (4/1/83) 
15180  (4/7/83) 
15180  (4/7/83) 

15180  (4/7/83) 

15181  (4/7/83) 
15181  (4/7/83) 
15181  (4/7/83) 
15181  (4/7/83) 
15181  (4/7/83) 
15181  (4/7/83) 
15181  (4/7/83)  ., 
15181  (4/7/83)  . 
15181  (4/7/83)  . 
15181  (4/7/83).... 


May  29,  1983 
Do 
Do 
Do 

Do 

Do 

Do 

May  30.  1983 

Do 

Do 

Do 

Do 

Do 

.{  June  1. 

Do 

June  4 

Do 


.  1963 


1963 


1983 


1963 


Do 
i  June  5  1983 
!    Do 

Do 

Do 
I  Do 

June  b,  1963 
June  7.  1983 
!    Do 

Do 

Do 

Do 
June  8,  1983 

Do 

I    Do 

June  11 

Do 

'  Do 

June  12 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
'  June  13, 
June  14 

Do 

Do 

Do 
June  15. 
1    Do 

Do 

Do 

Do 

Do 

Do 
June  18 

Do 


1983 

1963 


1983 


1983 


Do 
June  19 

Do 
Dt 
Oc 

Ji;ne  ?0 
Oci 

Ju-x-  ?i 

JuTf  22, 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

June  26. 
Do 
Do 
Do 
Do 


1983 


1963 
1983 


VOL 


17136 
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I.  87  Premanufactuhe  Notices  Received  During  the  Month— Continued 


PMN 


Identity  and  genenc  name 


83-601     Genonc  name   Haiogenated  alkene  acxl  ester   — 

83-602  :  Gaoanc  n»ne  Bronwialed  polycX  dwslef  ~ — 

83-603  :  Genenc  name   Substituted  nrtnte                                                                                                                                 \.  ,  .  ^     Z'Z^^ 

83-604  '  Genenc  riame   Reaction  product  o<  a  muture  ot  mono  joo  disubsiiiuied  dwxooartxjpoiycYCiic  compou'xts  and  i  4  dtsuOsMuled 
benzene  «v1t^  suffur 

B3-605     AntJvaqumxw.  2^  6enzo(1.2-d  4  S-d  lbistfuajole^2  6^'4y*«l '  ammo- —      

B3-606  ,  9,10-AnIt»Bcenedmne.  2  melhyl+nrtro  _________..- 

83-607     Genenc  name  t>  (moied  aJkyl)  magnesium "• __— 


FR  citation 


48  FR  15181  (4/7/83) 
48  FR  15181  (4/7/83) 
48  FR  15181  (4/7/83) 
48  FR  15182  (4/7/83) 

48  FF  15182  (4/7/83) 
48  FR  15182  (4/7/83) 
48  FR  15182(4/7/83) 


PMN 

No 


83-446 
83-447 
83-448 
83-449 
83-450 
83-451 
83-452 
83-453 

83-454 
83-455 
83-456 
83-457 
83-458 
83-459 
83-460 
83-461 
83-462 
83-463 
83-464 
83-465 
83-466 
83-467 
83-468 
83-469 
83-470 
83-471 
83-472 
83-473 
83-474 
83-475 
83-476 
83-477 
83-4  78 
83-479 
83-480 
83-481 
83-482 
83-483 
83-484 
83-485 
83-486 
83-487 
83-488 
63-489 
83-490 
83-491 
83-492 
83-493 
83-494 
83-495 
83-496 
83-45" 
83-4^8 
83-499 
83-500 
83-501 
83-502 
83-503 
83-504 
83-505 
83-506 
83-507 
83  508 
83-509 
83-510 
83-511 
83-512 

83   5'3 

83-514 
83-515 
83-516 

83-517 


74  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  end  of  the  Month: 


Idertitv  and  genenc  name 


ISO  fwiadecyl  isostearale  _________ 

Genenc  name   Po<yviny<  alcond  denvative    ,  ■    ■■ — — — _______ — ___ — 

2.6-*»s(f»cry1amino»-3 , 5-<*nrIroPYndine 

2-ethYt-2-mettiy(  butanoe  acid  . 

2^-<*methyi  pentanoc  acid  - 

Genenc  name   Osutetituted  Dis<pHeny1a20)  4-amino-5-nYdro»y  2  '  rvapntrialenedisuHonic  acid,  alkali  melai  salt     

Genenc  riame   Substituted  2-()heny1a20- 1  ^Ydro»v-3-napfllrla^enesullon«  acid   meiai  cornpiei.  alkah  mc^ai  sail       

Genenc  name   Potymer  o(  iraxed  alkane  dio«,  alkane  iroi,  p<opv<«r«  o.idp   aik  ii'oc  acKJ   aiipfiatic  !SO<;vana!e.  and  isophorone 
dasocyanate 

Genenc  name  AcrytamidB  copolymef  _ 

Genenc  name  Alkanoyt  (*substituted  cycioaikane _— — — — 

Genenc  name   SubsHtuled  Bnlhraqu«3ne       — 

N,N-heianedKirH)«l3,4.5.6-tolrahydro-2(iH)  pynmidinonel   

Genenc  name  SubsMuted  po*»fivdnc  aicofiol  

Genenc  name  Diafcyl  OtNophosfihale     

Genenc  name  Dia»ty<  drthopnosphale  

Genenc  name   Subsuuled  a»oxy  s4ane . _._-- 

Genenc  name   Succinate  sste>  amide     


FR  citation 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


6588 
6589 
6589 
6589 
6589 
6589 
6589 
6589 


(2/14/83) , 
(2/14/83) . 
(2/14/83).. 
(2/14/83).. 
(2/14/83).. 
(2/14/63).. 
(2/14/83) . 
(2/14/83).. 


Genenc  name  Anww  al^ihadc  propo«vta«e 

Genenc  name  Sodwm  sudosuccinaie  o(  etfwrytaied  suDsiituted  piienoi 

Genenc  name   Uetal  polyaobutenylsucanaie  

Genenc  name   Effier-o*e*in-su*tone  tefpdvm^      ______ — ___ 

Genenc  name  Aikyt  cyc*yiexane  ca/Ooxaidenyde ______ _________ 

Comptex  sodium  polyefyene  glycoiale  sail        

Genenc  name  Aromatic  pofyannde  soMion  _• 

Genenc  name   Potymer  o<  substituted  acrylic  estef  and  suOslituted  acryiarruoe 

Genenc  nan>e  Metal  salt  0<  sacctiann 

2-(»oi)eno<c  acid.  (2,4,8-tnoxo-i  3.5-tnazine-i  3  5  i2H.  4m   6hi  t/iyl)  »  2  t -etrianedryi  esiei 
2-»)ropenoic  acid.  (2  4,6-tnoKO-i  3  5tnaiine-i  3  5  |2H,  4n   6M)  iriyn  t*  2  i-eihanediyi  estef 
2-propenoK  acid,  (2,4,6-lnoxo-l  3  5  ina2.ne  i  3  5  iXn.  4H   bH)  irryi)  di  2  '  einanediyi  aslef.. 
Geneix  name  CWorendic  annydnde  tiased  aiKyd  potymei 

Genenc  nane   Polyettier  modrtied  alkyd   

Genenc  name   Aiipnatic  pfiosptnie  esief 

Genenc  -^ame  CaTOoxytic  acid  denvairves  o«  alkoxytMed  phenol  damatMt  and  aMuixylated  potyamlnM... 

Genenc  name   Monoazo  substituted  aiciatn.     _ __ — _• 

A/nwxipfOpvi  aminoeitv  piciefazire 

Ci,-C>  alkoxy  otopylamino  propylamine 

Genenc  name   Modrtied  polyester  ot  a  carDorrxincyciic  vr i<\idK  arx;  a  suOsMjIed  alkarediol,. 

Genenc  name   Mixed  latty  acids,  aikanopoiyoi  DenzenecartxiK'it  acids  poiymei  _ 

Generic  name  Copotymer  of  unsaturated  arjanrc  cof-ipcjnos  «1^  poiyots  and  'socyanata* 

Generx:  name   AJkyI  brarKhed  alkanoate  

Cjenenc  name  Zircomum  propancate  suCstituted         .__ -.■.._____.__ — ____ 

Genenc  name  Alkyl  sultide _ — _ — » _________ 

Genenc  name   Porymer  o1  acrylic  ester  and  soDstiiuted  acrylamidG ___ — ______ 

Genenc  name   Styrene,  acrylaie  metfTacryiate  coporym^r  — 

Cienenc  name   Modified  coconut  pntnaiic  mixed  poiyoi  alkyd  poly(nar._ ______________ 

Genenc  name  Sodium  caTOoxyalkyi  [hiosullaie  — ____ 

4-(4-mettiYi  1  pipendtnyi)  pyrKtme  __.„ ____ ._ 

Genenc  name   Aikoxyiated  alconoi  compounds _____ _____ 

Gef^enc  name  Propylene  glycol  compourxis 


Expiration  date 


Do 
June  27. 

Do 
June  28. 

Do. 
Do. 

Do. 


1963. 


1963 


Expiration  date 


Cienenc  name  Metal  compiexed  sotisi.'iuted  aromatic  salt  , - 

."len-ric  name  Polyester  irom  a  cart>omcnocyciic  annycjndc-  and  alkanediol — 

li-d.  .o-K.  Ta-ne  Reaction  product  ai  '  3  berzenediamine  rydroxytieruene,  and  oxo  alkane  with  sodum  suiMe 

'jiii  3nc  naTie  Polymer  ot  aik.:  dtaftine  and  si^DsTiiLied  o«iranes  _ 

5c  leric  name  Reaction  produc!  ot  oc'vaiKyiene  po'yamines  pnenols  arxJ  polymeric  epoxide  denvativaa — 

Genenc  name  Reaction  (xoduct  ol  poiyalKyiene  poiyammes,  p^enols  and  ooiym*;T>«;  epoxide  denvatives.. 

Generic  name  MorJrfied  rosin  condensation 

Genenc  name  Ammo^eterocycly'  txanched  alkane. - 

GenerK  name  Substituted  alkoxy  siiane  _ 

Genenc  name  u  cyano  cartxxyciiccartxsxyiate 

Genenc  name  Polyester  resin  saturated 

(jenenc  name  Modrtied  acrylic  ociy^ier 

Generic  name  Monocyclic  suHur  jer^vaiive       _„, 

Genenc  name  Suljstituted  tienzenesoHonic  acid  sail 

Generic  name  Disubsmuted  oerzotnaioie  


Genenc  name   Reaction  product  ui  an  aror^atic  dianhydnde  with  8  subsWutod  C   .  aicolxji  and  eqicnioro^ydnn 

GenerK.  name   Polyester  - — 

Generic  name    Polymer  ot  amino^aikyicart)cir»K>no  cycle,  nexamethylene  diisocyanate    propylene  oxide    alkane  triot.  alkanone 

and  disubstituted  alkane  dioi 
Genenc  name    Polymer  ol  isopnoione  disocyanate.  alkanoic  acid,  muied  alkane  diols.  alkane  triol.  oxoneteropoiycycie,  and 

neopentyi  glycol 

Cienenc  name  Substituted  irxtoJ'um   sat  „.™„™ _____ __.__« _. 

Genenc  name  Styrene  co-porymer  ______________ - ___._ — _ 

Gerwnc  name   Aromatic  polyester  mitn  substituted  aikanes   — __._._. 

Cienenc  name   PcHyurettiane  polymer   «i!i  ar  aioma'ic  polyester  _...'. „_ 


48  FR  6589  (2/14/83) _. 

48  FR  6589  (2/14/83) 

48  FR  6589  (2/14/83) 

48  FR  7299  (2/18/83) 

48  FR  7300  (2/18/83)  

48  FR  7300  (2/18/83) 

48  FR  7300  (if/18/83) 

48  FR  7300  (2/18/83) 

48  FR  7300  (2/18/83)  

48  FR  7300  (2-18/83)  

48  FR  7300  (2/18/83)  

48  FR  7300  (2/18/83) 

48  FR  7300  (2/18'83) 

48  FR  7300  (2/18/83) 

48  FR  7300  (2/18/83) 

48  FR  7300  (2/18/831  

48  FR  7300  (2/  18/83)       ,- 

48  FR  7301  (2/18/83) 

48  FR  7301  (2/18/83) 

48  FR  7301  (2/18/83) 

48  FR  7301  (2/18/83) 
48  FR  7301  (2 '18/831 

48  FR  7301  (2/18/83) 

48  FH   7301  (2 '18/83) , 

48  FR  7301  (2/18/83) 

48  FR  7301  (2/18/83) 
48  FR  7301  (2/18/831 
48  FR  7301  (2/18/83) 
48  ^R  7301  (2   18/83) 

48  FR  7302  (2/18/83) 

48  FR  8343  (2   28   83) 

48  FR  8343  (2/28-83). 

48  FR  8343  (2.28.83) 
48  FR  8343  (2/28,  83) 

48  FR  6344  (2   28/83) 

48  'P  8344  (2'28'83) 

48  FR  8344  (2'28.'83) 

48  FR  8344  (2  28/83) 
48  FR  8344  (2' 28/83) 
48  FR  8344  (2/28/83) 
48  FR  8344  (2  28/83) 

48  FR  9366  (3.4'83) 

48  FR  9366  (34/83) 

48  FR  9366  (3/4 '83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3,4/83), _ 

48  FR  9366  13/4/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  (3-4/83) 

48  FR  9366  (3/4/83) 

46  FR  9367  (3   4   83) .___.. 

48  FR  936/  (3   4/83) .. 

48  FR  936/  13/4/83)     

48  FR  10468  (3/11/83) 
48  FR  10469  (3/11/83) 
48  FR  10469  (3/ 11 '831 
48  FR  10469  (3/11/83) 
48  FR  10469  (3/11   83) 

4B  FR   10469  (3/11/83) 

48  FR  10469  (3/11/83) 

48  FR  10469  (3/ 11.  83) 

48  PR  10469  (3   11/83) 

48  FR  10469  (3/11/83)  


May  1.  1983 

Do 

Do. 

Da 

Do. 
May  2.  1983 

Do 

Do 

May  3.  1983 
Do 
Do 

May  4.  1 983 

Do 

Do. 

Do. 

Do. 
May  7   1983 

Do 

Do 

Do. 

Do 

Do 

Do 
May  8   1983 

Do 

IjO- 

Oo. 

Do. 

Do. 

Do 

Do 
May  9   1983 

Do 

Do 
May  10.  '983 

Do 

Do. 

Do 
May  14, 

Do 
May  15. 

Do 

Do 

Do 
May  16. 
May  17. 

Do 

Do 

Do 
May  IB. 
May  22 

Do 

Do.     . 

Do. 

Oo. 

Do. 

Do. 

Do 

Do 

Do 
May  23.  1983 

Do 
May  25 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Od 
Do 


1983 


1983. 


1983, 
1983 


1983 
1983 


1983 
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II.  74  Premanufacture  htoriCES  Received  Previously  and  Still  Under  Review  at  the  end  of  the  Month— Continued 


PMN 
No 


83-518 
83-519 


Identity  and  generic  name 


1.1'  [isopropyltdenebis  (6-hydroxy-m-phenylene)}t>is[tetrahydiatt>iophenium  tiydroxide)  bts  (inner  salt)  tetrahydrate ..a... 

Genenc  name  Functionalized  acrylic  polymer 


FR  crtation 


48  FR  10469  (3/11/83) 
46  FR  10469  (3/11/83). 


Expwarion  dale 


Do 
Do 


191  Premanufacture  Notices  for  Which  the  Notice  Review  Period  has  Ended  During  the  Month  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMN 
No 


83-23 
83-24 
83  35 
83-38 
83-49 


83- 

83- 

83- 

83- 

83 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83 

83- 

83- 

83- 

83- 

83- 

83- 

83 

83 

83- 

83- 

83- 

83- 

83- 

83 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83 

83- 

83- 

83 

83- 

83 

83- 

83- 

83- 

83- 

83- 

83 

83- 

83- 

83- 

83- 

83 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 

83- 


Identity  and  genenc  name 


Genenc  name  Substituted  phenol 


83-200 
83-201 
83-202 


Generic  name  Sutstitute  pyridine  . 

Gerwric  name;  Sulfophenytazonaphttiyt  dye 

Genenc  name:  Sulfoptienylazonaphtnyl  dye 

Generic  name:  Substituted  pyndino 

Genenc  name:  Sodium  2-substituted  propanoale 

Genenc  name:  Aromatic  acid  diester 

SyiKTude  (full  range,  dewaxed  dearsenited  stiale  oil) 

Ugtit  straight  run  naphtha  (shale  oil) 

Heavy  straight  nin  naphttia  (shale  oil) 

Straight  am  middle  distillate  (shale  oil) 

Straight  run  gas  oil  (shale  oil) 

Atmosphere  tovner  residuum  (shale  oil) 

Vacuum  tower  condensate  (shale  oil) 

Light  vacuum  gas  oil  (shale  oil) 

Heavy  vacuum  gas  oil  (shale  oil) 

Vacuum  residuum  (shale  OH) 

Full  range  catalytic  cracked  naphtha  (shale  oil) 

Light  catalytic  cracked  distillate  (shale  oil) 

Catalyttc  cracked  clarified  oil  (shale  oil) 

Catalytic  cracked  light  olefins  (shale  oil) 

Full  range  catalytic  reformed  naphtha  (shale  oil) 

Full  range  alkylate  naphtfia  (shale  oil) 

Light  hydrocrackad  naphtha  (shale  OH) 

Heavy  hydrocrackad  naphtha  (shale  oil) 

Light  hydrocrackad  distillate  (shale  oil) 

Light  thermal  cracked  naphttui  (shale  oil) 

Heavy  thermal  cracked  naphtha  (shale  oil) 

Light  therttial  cracked  distillate  (shale  oil) 

Heavy  thermal  cracked  distillate  (shale  oil) 

Coke  (shale  OH) 

Suveetened  naphtha  (shale  oil) 

Hydrodesulfurized  heavy  naphtha  (shale  oil) 

Hydrodesultunzed  rnddle  distillate  (shale  oil) 

FiiU  range  straight  run  naphtha  (shale  oil)  

Straight  run  kerosive  (shale  oil) 

bghl  paratfinic  distillate  (shale  oil) 

Heavy  paratfinic  distillate  (shale  oil) 

Light  catalytic  cracked  naphtha  (shale  oil) 

Heavy  catalytic  cracked  naphtha  (shale  oil) 

Interrnediate  catalytic  cracked  distillate  (shale  oil) 

Heavy  catalytic  cracked  distillate  (shale  oil)   

Light  catalytic  reformed  naphtha  (shale  nl) „....- 

Heavy  catalytic  reformed  naphtha  (shale  oil)   

Catalytic  retormer  fractionator  residue  (shale  oil) 

Light  alkylate  naphtha  (shale  oil)  

Heavy  alkylate  naphtha  (shale  dl) 

Alkylate  distillate  (shale  oil)         

Polymerization  naphtha  (shale  oil) 

Viscous  polyiner  (stiale  oil) „.. 

Isomenzation  naphtha  (shale  oil) 

Heavy  hydrocracked  distillate  (shale  oil)   

Hydrocracked  residuum  (shale  oil)   

Sweetened  middle  distillate  (shale  oil)    

Normal  paraffins  (shale  oil) 

Sorption  process  ratfinate  (shale  oil) 

Solvent  refined  light  naphtfia  (shale  oil) 

Solvent  refined  tieavy  naphtfia  (shale  oil) 

Solvent  refined  middle  distillate  (shale  oil)  

Solvent  refined  gas  oil  (shale  oil) 

Solvent  refined  light  paratfinic  distillate  (shale  oil) 

Solvent  refined  heavy  paratfink:  distillate  (shale  OH) 

Solvent  deaspfialted  resktual  oil  (shale  OH) 

Solvent  decartx>nized  heavy  paraffinic  distillate  (shale  oH) 

Solvent  refined  reskJual  oH  (sfiale  oH) 

Solvent  refined  spent  kibe  oH  (shale  oil) 

Light  ruphtha  solvent  extract  (shale  oil) - -. 

Heavy  naphtha  solvent  extract  (shale  oil) 

Middle  distillate  solvent  extract  (sfiale  oH)  .: 

Gas  oH  solvent  extract  (sfiale  oil) 

Light  paratfinic  distillate  solvent  extract  (sfiale  oil) 

Heavy  paraffink:  distlllata  solvent  extract  (shale  oH) 

Residual  oH  solvent  extract  (sfiale  oU) 

Heavy  paraffinic  distlllata  decarbonizatkxi  raffinate  (shale  oil) . 

Clay  trsatad  light  paraffinic  distlllata  (shale  oH) 

Clay  treated  heavy  paraffinic  distHlate  (shale  oH) 

Clay  treated  paraffin  wax  (sfiale  oH) 

Cfiemically  neutrakzad  spent  lube  oH  (sfiale  oil) 

Hydrotraalad  light  naphtha  (shale  oH) 

Hydrotraated  heavy  naphtfia  (shale  oH) 


FR  citation 


FR  46373  (1 

FR  46373  (1 

FR  47067  (1( 

FR  47068  (1 

FR  49073  (1 

FR  50339  (1 

FR  52223  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357(1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

FR  54357  (1 

10/18/82) 

10/18/82) 

10/22/82) 

10/22/82) 

10/29/82). 

11/5/82)  . 

11/19/82) 

12/2/82) 

12/2/82)... 

12/2/82)  . 

12/2/82)  ... 

12/2/82).  . 

12/2/82) 

12/2/82)... 

12/2/82) 

12/2/82) . 

12/2/82) 

12/2/82). 

12/2/82)  . 

12/2/82)  . 

12/2/82)... 

12/2/82)  . 

12/2/82)... 

12/2/82) 

12/2/82).. 

12/2/82).. 

12/2/82) 

12/2/82)  . 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82). 

12/2/82) 

12/2/82) 

12/2/82)  ... 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) 

12/2/82) . . 

12/2/82)  . 

12/2/82) . 

12/2/62)... 

12/2/82) 

12/2/82).. 


Expiration  date 

I  Mar  22.  19B3 
Mar  19  1983 
Mai  27  1983 

Do 
Mai  30.  1963 
Mar  9.  1983 
Mar  4.  1983 
Mar  31  1983 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

IDo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 
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III  191  Premanufacture  notices  fo«  Whk:h  the  Notice  Review  Period  has  Ended  During  the  Month  (Expiration  of  the  Notice  Reviev. 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  inventory)— Continued 


83  2t33 

9J-?05 
83-206 

83-20  7 
83  208 
83-2r'9 

83-211 

83-2'2 

83-213 

83-214 

83-215 

83-216 

83-21' 

83-218 

83-219 

83-220 

83-221 

83-222 

83-223 

83-22* 

33-225 

83-226 

83-227 

83-228 

83-229 

93-230 

83-231 

83  232 

83-233 

83-234 

83-235 

83-264 

83-265 

83-266 

83-267 

83-268 

83-269 

83-270 

83-271 

83-272 

83-273 

83-274 

83-275 

83-276 

83-277 

83-278 

83-279 

83-280 

83-28' 

83-282 

83-283 

83-284 

83-285 

93-286 

83-287 

83-288 

83-289 

83-290 

83-291 

83-292 

83-293 

83-294 

83-296 

83-296 

83-29' 

83-3C3 

83-304 

83-305 

83-311 

83-312 

83-3"  3 

83-314 

83-315 

83   316 

83-317 


Identity  and  generic  name 


Hytirotreated  ign  distillate  is^aie  -hO 
Hvdrotrealea  -ncvne  distillate  isnaie  oil) 
Myt^otreatert  >gr-*  paiat^nK  1:stiitate  ts^a^e  oil) 

Hydrotreaied  Heavy  peiafioic  dKiJlate  isnaie  oH) 

Kvdroireated  oaratiir  wan  isnaie  o«i) 

Mydrotrealec?  mH-rocrys'aiiit'e  <*a*  isfiaie  «*)  

Mydrctrealea  /acuurri  gas  on    s^sie  jxll    _ 

MvOotrealad  'e-nOijSI  3d  iV^-p.f.   -  1  — ~ 

Sctveni  deouea  ngM  paiaf'i''",  cj-niiaie  isfiaie  ol)  — 
Solvent  de«a«ecl  leavy  cai3"'<    ^isiiiiale  ,snaleoiO.. 

Solvent  aewaneo  ^esicXjai  X  is.'  <»■  >l)  -_-- 

Slack  oaj    5^ale  jiii  ._______— 

Petroiatuni  isnaie  >!>  -..™-«. 

Foots  o-i  isnaiB  >o     

Pwatlm  wa;(  ,sna.e  oiO      -...™««- 

MK^focrystailme  waji  isTaie  oil) 


f=Rcltatton 


CalaiyiK  3ev»a»ecl  napfitr j   sraie  aO 

Catalytic  dewaxetl  Tuoaie  >sti(iare  ishale  oD 

CatatytK  4e«<a«ea  ngm  oa<  anint  >i   snal*  OQ — 
Catalytic  ae«a»ed  'v.avY  oa<a"i"»;  j^  sTi^oli- 

Hydroc)eso(t'Ji2e<)  iigri  laoftrva    -JTs:e  jd)   

Hydrosuttunzed  ^efosine  tV>ate    «')  ..— 

Mydrosolt'j'iiecl  ^as  on  lV^a^e  j>i! 


f'Siduom  ls^ale  oiQ.. 


Hy<lro<Jesul1u<'2od  atrfxjspf-enc  t 

Ky*(xJeso(tu'Lzed  heavy  vacuori  ^jas  dm  isnaie  oil) . . — 

Hydrodesultvxaea  r>eavy  jacuun^  jas  >i   sfiaie  <xl) — ~ 

Steam  cracl<ed  residuum  isnate  >ii  — -«. 

UgW  aiipnaiK  solvent  napntr\a  isnate  oti)  — * 

Me<*um  alipnatic  soivefit  lapntna   snaie  0.I) 
Heavy  aiipnatic  sotvent  naprtna   snaie  ti> 
Light  aromatic  soivert  -v^;:t^t^a  'snaie  Ofii 
Heavy  aromatic  sorvent  napnrta  isriaie  oitj 
Calcined  cone  isnaie  on) 


Corxtensation  poly-ier  o*  ettv  a;  -yate  and  etr-jnoi  an^ine 

Generic  name  SutKOtuiuo  a*yi  ooaHyieoe  o«y  qoaneinar,  ar'nfT-ri.T'  c!-lcrdp  compound  .... 

Geoenc  name  PtHyioiyaikyi  aisuDsLiuied  siianfi  a*,i   aih^«.  i,-    ::di^i   ^r.,r-M-<  Aim  titanium 

Generic  name   Ooiyesier  fom  catx>monocvctic  ar  rydrxJes  ami  ,a^U'>,i.i!  a  ka'i«<-)»-"S  

Generx:  name   Aiot«-<nitriiS^cpnerV-aJiyisui1ooen.'enei  ..^mpuund  <intr  o-yd.i'/Uimin* _..„ 

Generic  name   SoCsntuted  -lapmnaienyiaic  napnir^wnedisuitonic  acid  salt  — — 

GenerK  name   TetraisiOstitutBd  ii.i1onK  ac-d)  denvdtive  ji  t/a"si'.or  -^la.     d>yK,aiiine  cornpie.     ..„ 

Gener<  name  Hydrocartion  comp«x  w^th  platinum  hain-it                                                                      — ~- 

Generic  name  Substituted  pvnciirw  

Generic  name   Blocked  ^socyar  a'e  "— — "™ *• 

Generic  name   Polymer  ot  ainane  oo.yois  aiiidnedioic  acws  and  aiomauc  poiyaad — . _— _ 

GenerK  name   Moditied  porvsocvanate  .„„„„.«-,-.— .™—*. „...».^..........». 

Generic  name   Modified  poiyicstvanate ™~ •" „-™..™«. 

2-Oiepanone.  poiymef  y»itn  22   :  jKytusryvjitiylenell  bia(2-4IV<ire"l*"MhyO-1.3-propanediot   ™ 

2-Oiiepanone   porymei  »»it,i  2  2  dsl  i  .lydroyy  ^  J  o«<h)rtacym*h)iOpR)poi<y)metnvil  1  J  piopanediol 

Generic  name   CMonnated   oieated  ''ydrocd't>_n  potymar.-^.— 

Generic  name  2  Anttvacenesuitomc  *:id    1  imino-9.10-difiydro-9.10-dio«>-*-t(si*stituted  phenyl)aminol.. 

Generic  name   Benzenesuitonamide  san  - 

Generic  name  Poryesier  Based  lompwi  a-d^eoioi _ 

Generic  name   SuOsmuied  .-vciosnoxa-w  — - — ~ — —....- — ___™-.. 

Generic  name   Poryesier  po*voi  — — — «- — ^.«— .-. 

Generic  name   Pixwpnate  ester  — — — — — — — — — -— 

Generic  rwme   1.1  dimetnyi  e'^y|  oerory.(^'e»     _ — - ■■■ — — ~ 

Generic  name    1  1  dKnetnyprocv' peyo>yestei    — — . .___—. — — ■ 

Generic  name   1  metnyi  1  pnerv  emyi  pe'oiyestor  .._____ ..-»-«.-~ — — • — 

Copolymer  Irom  acrykxninie  siy'^'ie  ano  P'bopropenylphenoL.^ — — ™«.- .•■". • — 

Generic  name   Aspnait  styrenated  lesin  »" 

Generic  name  Vinyic  joporymef 


Generic  name  N-suOsututed-N  mned  amoiy  txopyimai^aminc  acid  denvatives _ 

Hydiogenated  acrytomtnie- Butadiene  coocuvrnKf  |H  NSh)     . — ____. 

Genenc  name  OrganoprxMorxxus  compocna    _. — — 

Generic  name  Organosuitur  compounds  .— — "."■ 

GenerK  name   Ho»n  metallic  salt  — — - " 

Generic  name   (Sutislituted)  antnracenyiimino-iSot'Stitulid)  caffeomonocyllc  acid  aHtylamina  saR.. 

Po;y"ier  of  tnmetfiyl  pentane  did   adipic  acid  and  pftthaic  anhytSnda 

CIS  ;berayi-t>iiour»«JoetfiyO-drtn«  cartamic  acid  s  propoyiesier     'iu-'^r^  aco  sodiun> 

Genenc  n»Tie  Uretnsne  poiyestei  prepdymer  a^n^iate  :ai.-oi'<i  -™™~ — 

3-<*metfiyiureidytmetnyi-3.5  5-tnmettiyicycic  ne«yi  Olmet^y1  ..ma  

Genenc  name  Aromatic  alipnatic  txancfied  po^estef  'es<r 


GenerK  n*7ie   Polynier  o)  alkane  poryois   a/kane  dio*  acid  and  aiomatic  acid ~~- 

Genenc  name  Ester  o'  aromatic  *<is  dno  duunaoc poiyois  — ,......».. ™.-«.«««.«-»™— 

Genenc  name  2  «utistituted  ornpanoK:  aod         - — 

Genenc  name   Modrtied  etrryiene-cntorotr'-iiuoroeinyiene  poiymor 

GenerK  name   Modrtied  pcyestei  poiyu'eif-ane  ''om  soCsi  'ji.^!  nnanodioH.  alkanrlioic  acid  ana  a  dusocyanaie 


47  FR  54357  (12/2/82) 

47  FR  S4357  (12'2'82) 
47  FR  54J57  112/2/82) 
47  FR  54357  |12'2/82) 
47  FR  54.Ti7  (12   2'B2) 
47  FS  54J67  (12   2/82) 
47  FR  54.357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/821 
47  FR  54357  (12/2/82) 
47  FR  54367  (12/2/82) 
47  FR  5J357  (12   2/82) 
47  FR  543';7  (12/2'82) 
47  FR  54367  (12/2/82) 
47  FR  54J67  (12/2/82) 
47  FR  ^4367  (l2/2'e2) 
47  FR  54357  (12/2/82)     . 
47  FR  54J57  (12/2/82) 
47  FR  54367  (i2/2'82) 
47  FR  5435"'  (12/2/82) 
47  FR  64:,67  (12/2/82) 
47  FR  54^6'  (12/2  82) 
47  FR  5*157  (1?/?   82) 
47  FB  ■^4  t'.  •  (l2'2-8?) 
47  FB  543'j7  (12.  2 '82) 
47  FR  54757  (12/2  82)    - 
47  FR  i4J67  (12/2/82) 
47  FR  04357  (12/2   82) 
47  FR  54367  (12/2'82) 
47  FR  54367  (12/2/82) 
47  FR  54358  (12/2/82) 
47  FR  54358  (12/2  82) 
47  FR  54358  (12/2/82) 
47  FR  55423  (12/9/82) 
47  FB  55423  (12"?'82) 
47  FR  57333  (12/23/82)   . 
47  FR  57333  (12/23/82) 
47  FR  57333  (1223  82)   . 
47  FR  573''3  (12   23/82) 
47  FR  6733.''  (12/23/82) 
47  FR  6-JjJ  (1223   W) 
47  FR  6-333  1 12/ 23 '92) 
47  FP  573.33  (i2/23'82) 
47  FB  57333  (12   2362) 
FR  5'i3j  (12   23/82) 
47  FR  6-333  |12'23   82) 
47  FR  57333  M2/23/B2) 
47  FR  57333  (12/23   82) 
4,7  FB  67334  (12'2/82) 
4'?  FB  57334  (12/23-82) 
47  FB  67334  (12  23   62) 
47  FR  6^334  (12'23   82) 
47  FR  67334  (1223   82) 
47  FR  57334  (12/23   82) 
47  FB  57334  (12/23.82) 
47  FR  57334  (12/23/82) 
47  FR  57334  (12  23  82) 
47  FR  57334  (12   23  82) 
47  FR  57334  (12/23/82) 
47  FR  57334  (12/23/82) 
47  FB  57334  (12/23/82) 
47  FR  57334  (12,23/821 

47  FR  57335  (12   2382) 

47  FR  57335  (12   23,82) 

47  FR  67335  (12/23 '82) 

47  FB  6^335  (12  23  82) 

47  FR  6'-135  (1223  821 

47  FR  57336  |12/23'82) 

4'  FR  5'336  ,12/23/92) 

■  FB  67337  (12  23.  82) 

47  FR  57337  (12/23/92) 

47  FR  57337  (12/23/82) 

47  FR  57337  (12/23 '82) 

47  FR  6'j37  (12/23   82) 

I  47  FR  67337  (12/23/82) 

47  FR  673j7  (12,23/82) 

I  4'  FR  3-3ja  (12  23  82) 


Fspn-lt'/^n  0.110 


Do 

Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Do 
Do 
Do. 
Do 
Do 
Do 
Do 
Do. 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Mar    1,  1983 

Do 
Mat  2.  1983 
Do 
Do 
Do 
Do 
Do 
Mat  8  1983 
Mar  5,  1983 
Do 
Do 
Do 
Do 
Do 
Do 
Mai  6  1983 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Mai  7,  1983 
Do 
Do 
Mar  8,  1983 

Do 
Mai   9.  1983 
Do 
Do 
Mar    12.   1983 
Mar   ta    1983 
Do 
Do 
Do 
Do 
Mai    1 4    1 983 


UMI 
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III  191  Premanufacture  Notices  for  Which  the  Notice  Review  Period  has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) — Continued 


PMN 
No 

83-318 
83-319 

B3-320 
83-321 
83-322 
83-323 
83-32< 
83-325 
83-326 
83-327 
B3-328 
83-329 
83-330 
83-331 
83-332 
83-334 
83-336 
83-337 
83-338 
83-339 

63-340 

83-342 

83-343 

83-344 
83-346 
83-346 
83-347 
83-348 
83-349 
83-351 
83-352 
83-353 
83-354 
83  355 


Identity  and  genenc  name 


FR  ciiatton 


Expiration  dale 


Genenc  name  Acrylic  copolymer  ol  styrene  and  methacrylate  monomers 

Genenc  name:  Modified  alkyd  polymer  from  mixed  tatty  oils.  cartx>monocyclic  aniiydnde,  carbomonocydic  acid  and  a  substituted 

alkane  did. 

Genenc  name:  Potymeric  actylale - 

Genenc  name:  Mixed  glycol  oliogoesten  of  mixed  dicartwxylic  acids 

Generic  name  Polyester  of  aliphatic  polyol,  mono  baaic  acids  and  aronwtic  diacids 

Genenc  name:  Polyestar  of  aliphatic  polyols,  vegetable  oi.  and  aromatic  dibasic  acid 

Genenc  name:  Modifiad  bisphanol  A,  epiehtorohydrin  polymer _.. 

Generic  name:  Polyester  polyurethane  fnxn  caibomorxxyclic  anhydride,  alkanedids  and  diisoeyanatas 

Generic  name:  Fuoctionalized  acrylic  polymar _. ^ _ 

Generic  name:  Blocked  isocyanate ; ™ _ 

Genenc  name:  Modified  copolymer  of  alkertoic  esters  and  substituted  alkenoic  esters  wHth  styrene „ 

Genenc  name:  Substituted  phenyl,  azo  substituted  naphthalenedisuttonic  acid,  sodium  salt 

Genenc  name:  Substituted  phenate ■■ 

Genenc  name:  Bis-alkylated  phenol ~ ~ ~....~ ~ — 

Generic  name:  Aromatic  alkyd— silicone  modified -..-. - 

Genenc  name:  Polymer  of  alkane  polyols,  alkanedioic  acid,  and  aromatic  diacid - 

Methanesultonic  acid,  tin  (2+)  salt „ » 

Methanesulfonic  add,  lead  (2+)  salt 

GenerK  name  Sut)stTtuted-l,8-triphenodioxazine-disulfonic  acid,  sodium  salt 

Genenc     name:     5-[4-chkxo-6-C3-[2-<hydroxy-8ulfonyloxy)ethylsuttonytlanilino]-1 ,3,5-tna2in-2-ylamino]-3-[  1 .5-disuMo-2-naphthyl- 

azo)-4-hydroxy-2.  7-naphthalenedisulfonic  acid,  pentasodium  salt 
Genenc  name:  3-[4-[4[4-chkxo-6-(3-[2-(hydroxysuHonyloxy)ethylsulfonyllanilino]-1,3,5-tnazin-2-ylamino]-5-sulfonaphthylazol-6- 

sulfonaphthylazo-1 ,5-naphthalenedisulfonic  acid,  pentasodium  salt. 
Genenc    name:    3-[5-[4-chloro-6-[3-[2-(hydroxysulfonyloxy)ethylsulfonyl]anilino]-1,3.5-tria2in-2-ytamino]-2-sullophenyla20]-4-hy- 

droxy-5-propionylamino-2.7-naphthalenedisulfonic  add  tetrasodium  salt. 
Genenc  name:  4-amirx>-6-[5-[4-chkxo-(3-[2-<hydroxysulfonytoxy)ettiylsullonynanilinoM.3.5-tnazin-2-ylamino)2-sullophenylaio)- 

5-hy(koxy-3-(4-sulfophenylazo]-2.7-naphthalenedisutfonic  add.  pentasodium  salt. 

Generic  name:  Mercapto-substituted.  heterocyclic  nitrogen  compound — 

Genenc  name:  Alkyt  thiocyanate - 

Polymer  of  2-properK)ic  add,  2-methyl-,  methyl  ester  and  1 ,3-butyleneglycol  diacrylate - _. „... 

Partially  hydrogenated  polyt>enzylated  toluene . ~...~ 

Polyl>enzyiated  tokjene ™— 

Genenc  name:  Poly  polymethacryiate - — 

Polymer  of  tnmettiytol  propane,  ethylene  glycol,  adipic  ackl.  phthalic  anhydride ~ 

Genenc  name  Aliphatic  secondary  naphttialene 

Generic  name  Akphatk:  secondary  naphttialene _ - - ~ -.. 

Genenc  name  Aliphatk:  biS(secondary  naphthalene  amine) -.„ — _..„.~. „.„ „™..„. 

Genenc  name  Substituted  aromatk:  secondary  naphthalene  amine -... -... 


47  FR  57338  (12'23/82) Mar   15.  1983 

47  FR  57338  (12/23/82) Do 


47  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


57338  (12/23/82) 

72  (1  /3/83) 

72(1/3/83) 

72(1/3/83) 

72(1/3/83) 

72(1/3/83). 
72(1/3/83). 
72(1/3/83). 
72(1/3/83). 
72(1/3/83) 

73  (1/3/83). 
73(1/3/83). 
73(1/3/83). 
73(1/3/83). 
73  (1/3/83).... 
73  (1/3/83)  ... 
862  (1/7/83).. 
862  (1/7/83).. 


48  FR  862(1/7/83).... 
48FR862  (1/7/83).... 
48  FR  862  (1/7/83).... 


48  FR  862  (1/7/83)  . 
48  FRe62  (1/7/83).. 
48  FR  862  (1/7/83).. 
48  FR  862  (1/7/83).. 
48  FR  862(1/7/83).. 
48  FR  862  (1/7/83).. 


Do 
Mar   16.  1983 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oc 

Da 

Do 

Do 

Do 
Mar  26.  1983 

Do 

Do 
Do 


Do 

Do 
Do 
Do 

ai  27. 
Do 
Do 

48  FR  862  (1/4/83) ;  Mar  29 

48  FR  862  (1/14/83) !  Do 

48  FR  862  (1/14/83)  j  Do 

48  FR  862(1/14/83) Do 

48  FR  862  (1/14/83) J         Do 


1983 


1983 


IV.  53  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN 

No 


80-60 

80-223 

80-327 

81-51 

81-64 

81-226 

81-331 

81-464 

81-500 

8i-6?1 

81-625 

81-656 

82-59 

82-233 

82-272 

82-277 

82-319 

82-327 

82  386 

82-483 

82-485 

82-587 

82-502 

82-630 

82-631 

82-661 

82-662 

82-663 

62-671 

82-683 

82-701 

82  702 

83-24 

83-32 

83-51 

83-91 

83-105 

83-119 

83-127 

83-242 

83-258 
83-261 


Chemical  identification 


Polymer  of  methyl  mettiacrylate:  methyl  acrylate;  tHitylacrylate:  2-hydroxyethyl  acrylate 

1 .6-Hexanediol.  terephthalic  acid,  neopentyl  glycol,  tnmelletic  ar)hydnde.  adipic  acid,  and  isophthalic  acid 

Genenc  name  Toluene  dilsocyartate  titocked  prepdymer _.._.._.,„.. 

Polymer  of  tall  oil  fatty  acids,  neopentyl  glycol,  pentaerythhtol,  isophthalic  ackl,  and  twnzoic  acid 

Polymer  ol  neopentyl  glycol,  adipic  acid,  tnmellitk:  anhydride,  and  an  aromatic  aliphatk:  ester _ 

Polymef  of  acrylic  acid,  acrykjnitnle.  bulylacrylate,  2-hyidfoxyethyl  acrylate,  and  vinylidene  chlondc 

Generic  name:  Acrylic  modified  alkyd  resin 

Genenc  name  Alkyl  styrenated  acrylate  lerpolymer _ „.... 

2-dodecyl-9-H.tt»oxanthen-9-one — 

Genenc  name  Polyester  of  propanediol,  adipic  add,  phthalic  anhydnde.  aromatic  aliphatic  ester 

Genenc  name  Bkxked  isocyanate 

Genenc  name:  Hatogenated  nitrololuene  derivativa 

Ger)enc  name:  Aromatic  disaio  dye „ _ - 

Generic  name  Organic  salt  of  phosphorus - 

Genenc  name.  HeterxKydic-alkylphenyl  azo  substance — _ 

Genenc  name:  Polymar  ol  ahphatk:  and  aromatic  diackls  and  an  aliphatic  diol ~ - — ~_, 

Generic  name:  Alkyl  oligoglycosides ~ ~ 

GenerK  name  Hydroxy,  amine-substituted  anthraquinone 

Genenc  name:  Metal  complex  ol  disazo  aromalk;  adds,  sodium  salt 

Generic  name:  Polymer  of  acrylic  add  and  acrylic  esters 

Generic  name:  Chkxotnazine  modified  capper  phthahxyanine,  sodium  salt 

Generic  name:  Ahylbenzenesulfonic  add  compound  with  dialkyt  amine _ „ 

Generic  name:  Mixed  glycol  oligoeslers  ol  mixed  dtearboxylic  adds 

Generic  name.  Unsaturated  alkyl  fatty  amine _ 

Generic  name:  Unaaturated  amine  addud 

Generic  name:  Modified  pdyurethane 

Genenc  name:  Modified  polyurethane 

Generic  name.  Modified  did ~ - 

Generic  name:  Vinyl  chkxide-ethylene  copolymar 

Genenc  name:  Halogenatad  ketone 

Genenc  name:  Aromatic  disazo  dye » 

Generic  name:  Metal  oon^ilexed,  substituled  aromatic  an  compound „ 

Generic  name:  Substitutad  pyridine 

Generic  name:  Modlliad  pdyeslar  pdyurethane  from  substituted  alkanedids.  alkanedkjic  add  and  a  diisocyanate . 

Oerwricnama:  Alkoxylatad  alkyl  amine 

Pdymer  d  lal  oH  roain.  gum  roain,  parafonnaklehyde,  cakMjm  hydroxide,  phend 

1.2-beoienediamina,  4-a«i»v,  aulfaleClil) „. 

Generic  name:  Pdyaater  Irom  a  cafbomotwcydic  anhydride  and  substituled  alkanedids — 

Polymar  d  acrySc  add,  butyl  actylala,  2-hydrDxy  ethyl  acrylate.  methyl  acrylate,  and  2-ethylhaxyl  acrylate 

Generic  name:  Polymer  ol  aliphatic  polyols,  aUphabc  and  aromatc  dicarboxylic  adds 


Generic  name:  Pdymer  d  styrene,  methacrylate  aster,  acrykc  ester,  and  acrylic  acid .. 
2,2-bist4-(4-amino  phenoi(y)phenyll  hexaflooroiiropane 


FR  dtation 


Dated 
commencement 


FR  25131  (4/14/80)  Mar  5,  1983 

FR  61019  (9/15/80) Oct  9.  1981 

FR  83020  (12/17/80) Feb  10,  1983 

FR  16319  (3/12/81) Feb  9.  1983 

FR  16933  (3/16/81) Apr   15.  1982 

FR  31940  (6/18/81) Mar  5,  1983 

FR  38580  (7/28/81) Feb   17,  1983 

FR  47855  (9/30/81) Aug  3,  1982 

FR  50147  (10/9/81)  Feb   15,  1983 

FR  60962  (12/14/81)  Apr   7.  1982 

FR  61505  (12/17/81) j  Mar  4.  1983 

FR  1020  (1/8/82) [  Dec   16,  1982 

FR  5330  (2/4/82) June  21.  1982 

FR  15407  (4/9/82) Mar    21.  1963 

FR  16405  (4/16/82) :  Dec  9.  1982 


FR  17666(4/23/82) 

FR  19782  (5/7/82) 

FR  20853  (5/14/82) 

FR  25400  (6/ 11/82) 

FR  31063  (7/16/82) 

FR  31063  (7/16/82) 

FR  39242  (9/7/82) 

FR  39243  (9/7/82) 

FR  39885  (9/10/82) 

FR  39885  (9/10/82) 

FR  42152  (9/24/82) 

FR  42152  (9/24/82) 

FR  42152  (9/24/82) 

FR  42153  (7/16/82) 

FR  43161  (9/30/82) 

FR  44809  (10/8/82) 

FR  44609  (10/8/82) 

FR  46373  (10/18/82)... 
FR  47067  (10/22/82)... 
FR  49072  (10/29/82)... 
FR  52222(11/19/82)... 
FR  52223  (11/19/82).. 
FR  52224  (11/19/82)  . 
FR  53782  (11/29/82).., 
FR  53783(11/29/82)... 


FR  55422  (12/9/82). 
FR  55422(12/9/82).. 


Mar  7,  1983 
Feb  21,  1983 
Oct   11,  1982 
Sept  21.  1982 
Mw.  10,  1983 
Oct  21.  1982 
Fab  14.  1983 
Mar  7,  1983 
Mar  4,  1983 
Mar.  a.  1983 
Mar  4.  1983 

Do 

Do 
May  2,  1983 
Mar    IS.  1983 
Feb  25.  1983 
Fab.  14,  1983 
Mar.  16.  1983 
Feb  17,  1963 
Mar.  17,  1983. 
Feb  8.  1983 
Feb  28.  1983 
Feb  15.  1983 
Mar  5.  1983 
Altar  Mar  t. 
1983 

Do 
Mar  7   1983 
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PMN 
No 


IV  53  Chemical  Su8Sta»»ces  fo«  Whk;h  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 

T 


Ct^^mtca/  xientihcanon 


S3-268 

83-771 
43-290 
83-291 
83-294 
83-295 
83-382 
83-383 
83-384 
83-385 


Gwii:  name 
Qananc  name 
Oenanc  name 
Genatc  nafns 
Gananc  name 
Qananc  name- 
Generic  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 


SubstnuCBd  napntftaienyiazo  naormatep«Jisu<tonic  »oa  «c 
reira<suOsttfutad  tutfonic  aodl  def^vatrve  a*  tTapsiUoo  "^eMt  *  '  ,k 
Ky*oc«t)or  compiei  i»«i  platinum  lande 

A3(yialt  styranated  f^s^n      , ......— 

Viny»c  copotymaf     -  — ____ — 

Organopnoapncfua  compound 

Organoaiitijr  compouad 

H~sutelitu<ed-N-4niiied  tilryioxY-ofocV^^aieamK;  acid  Je*'vaiives 

N-sutKBIUtad-N-mued  »llry1oxysxOpyirr'*<e«mK:  arid  def^valcvcs 

N-sutetrtuied-N-rrwed  »ikYioxv-pfopYima'''^4'^t  acfd  tj^H-vatives 

^4-sU)•trtute<»■N-ml»«d  aikyioxY  prcicv"'Viimea'OK  acid  den.j;ives 


ri=1  citalton 


47  FR  57333  (12/23/82) 

47  Ffl  57333  (12/23/82). 

47  FR  57333  (12/23/82). 

■  4'  FR  57334  (12  23/82) 

.  47  FR  57334  (12/23/8B). 

,  47  FR  57335  (12/23/82). 

i  47  FFI  57335  (12/23/82) 

;  47  FR  57334  (12/23/82). 

4'  FR  57334  (12/23/82) 

4/  FR  57334  (12/23/821 

,  47  FR  57334  (12/23/82) 


(Jale  01 
commencemen! 


Mai   3    I9fl3 

I^o 

Do 
.  IMai    11     1983 
.  M«    6.   1963 
,  Mat    8.   r9S3 

Do 
,  Apt    15    1983 

i  °° 

Do 

I  Do, 


V  142  Premanufacture  Notices  fob  Which  the  Review  Period  Has  Been  Suspended 


PMN 
No. 


Kje^tTty  ir<t  genenc  name 


80-137 
80-138 
90-146 
90  -47 
90-264 
81-558 

81-561 
81-660 
91-661 

62-60 

82-387 

82-388 

82-678 

82-679 

83-1 

83-25 

83-36 

83-37 

83-110 

83-129 

83- 1.10 

BJ-131 

83-'32 

83-113 

83-134 

83-135 

83-136 

83-1J7 

83-138 

83-139 

83    140 

83-141 

83-142 

83-143 

83-144 

83-145 

83-146 

83-147 

83-148 

83-149 

83    150 

83-151 

83-152 

83   153 

83-154 

83-155 

83-156 

83-ii5' 

83-158 

83- '59 

83-160 

83    '61 

83-162 

8'J-'63 

-1    '65 

13-166 

83-167 

83-168 

83-168 

83-170 

83-171 

83-172 

83-173 

83    174 

83-175 

83-178 

83-177 

93-178 

83^  179 


4.4  -maiTTKlane  ba  tANi  meBiytJutyMene)!  .- — - 

4,4  -mefli>lene  Bn  f  vr  -memvtxrfylKlenell  

Ptnaphaaittwx.  acid  O.O'-dKlsonexYi   isc*ieotvi  socctvi   'sononvi   isodecyt)  "owl  esiefs   .-"k  salt   

Phoap'vjnxitr.ioc  acid  O  O  -d^isofvexy   aonecivi   isooctv   ■soronyi   isooeev'!  rnneo  esie<s  — 

Genenc  name,  oenianeamine.  (;v^i -me<rVie«vWeneF^ii  methyl  DutytiOeneM  4  metnyiene  t»'l      

4-hydro>ty-3-(5  (2  try<*oiYSunonviO)ry)    ethv<-su«ofiy!)-2  /T^tnoiyonefVajoi  '  succiryi  am.r«3  .''  nap/ithaleoesuttonic   acid   disodiu"' 

tan 

4-[4-(2-(TlyOoiy«jrtonvorv)e'''ylsortw->i)  i^Tiettiyl-?  mBincrvpnenylaio;  3  rnet^yl  '  i3  s^Hoornn^i)  i  ov^olonf  disodium  sac 
4-ny<Jrary-3-(2■met^o«y-5-me«Iyl-4-<2-(^ydrolry•^u«ony1ory)elT^yls^JHonytlp^e"yV)/''|  '  napntnaiene  s^jdomc  acid  araodHjm  salt 
4-nv«0aty-3-(2  metfxwy  S-meinyt  4  ij  .hydroxy  su»onyiory)el1v1Sij"'-vlp'V".H.ni  o  I  1  iurfopfenyllamirio  2  .iapMnal«neSul'o"ic 

acid  Xscxtum  salt 

Onenc  name  Zmc,  O  Otw  j*yionospnoro  diirwjale  — 

Ptx»ptxirodnr>OK  acKt  CO    secondary  outyi  and  isoocty'  mi«ed  -^ii^rs  — — 

Ptioaptxxoditrwx;  aad.  CO   secondary  butyl  and  isoocyt  rmxed  esters   rrK  salt -. „—- 

Genenc  name  Q*xinated  aromatic  azo  arttvaqmrxioe  p^jmeot  .„__..__„_ _ — . 

Genenc  name  CNor»iated  tromatK  no  pignieni  . 

Genenc  fame  Potytiafogonalod  aromatic  alkylated  ivor^  ^rtxjn — -___-_. — __— 

Genenc  name   SuOseiuted  i>ynd»ie  ~ ____i____ 

Genenc  name  Acryialet)  alkoryiaied  amyiatic  jwcoi       -. 

Genenc  name  Acrylated  afkoiyiated  anpnatir  j<yco< — 

Genenc  name  Saa#ated  acid  (tester  __— _ — 

Syncr«»e  (lult  range   dewajed  aeafSBirted  snaie  oi . — — 


FR  cTtation 


45  FR  48243  (7/18/80) 
45  FR  48243  (7/18.80) 
45  FR  49153  (7/23/801 
45  FR  40153  (7/23  80) 

45  FR   73127  (11/4 '80) 

46  FR  S5'46  (11,6/81). 

45  FR  55146  111/6/81),. 

4/  FR   1021  (1/8/82)  

4'  FR   1021   (1/8/82)  


Light  straight  run  napntna  (shaie  o»ii  

Heavy  slraignt  run  laphtha  (shale  or")         

S*»gh<  run  rndOe  dntitlate  isnale  oHI       

Straighl  run  ga«  04  (snaie  orfl  , — — 

Almoaphere  tonnet  residuum  ishaie  ^i      

Vacuum  lower  condensate  (sr^ai*^  >0         

ught  vacuum  gas  o4  (shale  oil)       . 

Heavy  vacuum  gas  on  (shale  04) 

Vacuum  res«Juum  (shale  o4)  

Full  amgs  catalytic  cracked  naphtha  i  shale  oil)    — 

Ughl  catalyK  cracked  cksUlate  (shale  cxii  

CataTytK  cractied  danhed  oil  Ikhaie  oil)  

Catalytic  cracked  aght  oietins  tshale  oiti  

Fui  rvige  catalytic  retonned  naphtria  ishaie  oil) 

Ful  range  alkylala  naphtha  ishaie  o41 

Light  hydrocrackad  r\aphtha  isnaie  oil) 

Heavy  nydrocracked  naphtha  Ishaie  o*) 

ught  hydrocackad  dntillate  Ishaie  o4) 

Light  thermal  cracked  naohttial  shale  oiO 

neavy  rtiermal  aackad  naphttia  (sriaie  o<0 

Lght  thermal  cracked  dMtiiiate  (shale  34} 

Heavy  thermal  cracked  dtstiltate  i  snaie  oil) _— .. 

Coka  (shale  o4)  

Sureatsnad  naphtha  (Shale  on)  ..__ 

Hy<^odesUfunzed  neavy  napTTha  (S,iai«  3*i' 

ityOiuduaUtunzed  inddle  dntiilaie  ;sr^ie  ^{) 

FuH  rwige  straight  run  naphtha  isnaie  ^4) 

Straight  run  «erosfvc  •  shale  oili  

Ljghl  Paraltmic  dntMaia  ishaie  M:  . 

Heavy  paraffimc  ^stMate  ishate  >i)  ._» — «_ 

L^jht  catalytic  cracked  naphtha  isr.aie  ■>•)  

Heavy  catalytic  cracked  naphtha  .shale  ,iiO         

miermecMIe  catalytK:  craackad  4stillate   shale  oiQ-. 
Heavy  catalytic  cracked  (tatidate   shale  o4)         ._„, 

Light  catalytic  retormed  naphtha  ishaie  jiM  

Heavy  catalytk:  retomed  napt'tna   shaie  .3i()         — 
Catalytic  rotormer  iractKXiaior  'es.  lue  ,3hai*.  tiI)  — 

Light  atrytate  naphtha  (shale  oiO  

Heavy  akytate  naphtha  (shale  oi) _______ 

•ilkyiala  itatMala  (ahale  o4)  

Polyn«nzation  naphiria  lahaie  J4) 

Vacoua  polymar  (ahaie  oifl  

lauiiiaiuation  naphtha  linaio  oil)  

Heavy  hydrocrackad  dvUlaia  lahaie  oil) 

Hydrocrackad  reaKkun  lahaie  o4)  

Sweatanad  mKkia  (MNata  ishaie  oil)      

Nomial  paiaWiiia  ishala  o4)  

SciptKin  procaas  ratlviata  (shale  oil)        

Solvent  reAned  ught  naphtha  (snaie  oui 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


47  FtJ 
47  FR 
47  FR 
47  FR 
47  fR 
47  FR 
47  FR 
47  FR 
47  FR 
47  <R 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  f  R 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
...  47  FR 
47  FR 
47  FR 
...  47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
.,  ..    47  Fq 

47  FR 

47  FR 

47  FR 

.-..    47  FR 

47  FR 

47  FR 

.....    47  FR 

47  FR 

.._.   47  FR 
-..]  47  FR 


5932  (2/9/82) 
25401   16/ 11 '82) 
25401  (6/11/82)   . 
4316!  (9/30/82) 
43161   (9,30/82) 
46?'l   (10/18/82) 
463"'1  (10/18/82) 
4706*  (10/22/82) 
4-068  (10/22/82) 
52223  (11/19/82) 
54J57  (12/2/82) 

54357  (12/2/82) 
54357  (12/2/82) 
54357  (12/2/82) 
5435^  (12/2/82) 
54367  (12/2/82) 
543«'7  (12  2'82) 
54357  (12/2/82) 
54357  (12/2/821 
543'^7  (12/2'82) 
54357  (12'2/e2) 
54357  (12'2,'82) 
54357  (12/2'B2) 
54357  (12/2/82) 
54357  (12/2/82) 
54367  (12/2'82) 
54357  (12  2'82) 
543''  (12  2 '82) 
54357  (12/2/82) 
54357  (12/2/82) 
54357  (12'2/82) 
54357  (12/2/82) 
54357  (12/2-82) 
54357  (12'2'82)  , 
54357  (12 '2/82) 
54357  (12'2/82).  . 
54.(57  (12/2'82) 
54357  (i2/2'82) 
54357  (12  2/82) 
5435  ■  (12 '2 '82) 
5J367  (•2'2'e2) 
54357  (12/2 '82) 
54357  (12.?'82) 
54357  (12/2/82) 
5435/  (12'2  82) 
54357  (12-2  82) 
5435-  (12'2/82) 
54357  (12'2/82) 
54367  (12'2/82) 
54357  (12'2'82) 
54357  (12/2/'82) 
54357  (12/2/82) 
54357  (12/2/82) 
54357  (12/2/82) 
54357  (12/2/82) 
54357  ('2/2'82) 
54357  (12/2/82) 
543'- (12'2/82) 
54357  (12/2'82) 
54357  |12/2'82) 


1982. 
1982 


1983 


Date  suspended 


Sept  22  1980 

Do 
Sept  17  1980 

Do 
Dec  24,  1980 
Jan  27  1982 

Do 
Mai  28.  1982 
Do 

Apr  15,  1982 
,  July  30.  1982 
Do, 
Nov  22.  1982. 
;    Do 

Oct  22,  1982 
,  Dec  24. 
Dec  27, 
Do 
Jan  26. 
Mar  1  through 
31  1983 
Do 

:     Do 

Do 
Do 
Do 
(X) 
Do 
Do 
Do 
Uo 
Do, 
(3o 
Do 
Do 
Oo 
Do 
Do 
Oo 
Do 
no 
Do 
Do 

Do 
Do 
!\) 

no 

tXl 
Do 
Do, 
Do 


Do 
Do. 
Do 
Do 
Oo 
Do 
Do. 
Do 
Do. 
(3o. 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 


UMI 
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V.  142  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended— Continued 

'  idenlity  and  generic  name  i  PR  Cftattoo 


DalP  b^'SC^'n.^tK! 


83-1fi0 

83-tei 

hj    1H? 

83  183 

83-184 

S3- 186 

83-186 

83-187 

83-188 

83   '  89 

83    190 

83-191 

83-192 

83-193 

83   '94 

83-195 

83-  lOft- 

83-197 

83-198 

83-199 

8';-3O0 

6?  Ml 

l«-?02 

83-203 

H3-?04 

e.-i-205 

83-?06 

83-P07 

e:v?08 

8.?-?09 

83-210 

83-211 

83-212 

83-213 

a3-214 

83-215 

83-216 

93-217 

8V218 

R3  219 

83-220 

83-220 

8;'-222  ' 

83-223  I 

83-224  I 

83-226  ; 

83-226  I 

83-227  j 

83-228  I 

83-2f0 
83-231   ' 
8C-2'.«2  , 
83-233  ! 
83-234 
8.   C35 
81  237  I 

83-2'i3 
6i-?«8 

BJ  ;«» 
B3-:vxi 

Bj-301  . 
8V3C^ 
83-306  ■ 
B3-307 
(>J-308 
83-309 
83-310 
8J-JH3  , 

8!   33!) 
83- 141 


Sr>tverM  retined  Iwavy  naphlha  ishate  cmI)  , 

Solver!  rofrned  mnWIe  distdlate  (shale  oil) 

^uivent  rpfined  gas  o*l  (snale  04l) _, 

Solver:!  rptined  light  paraWinic  *slillate  (shale  oil) , 

Solvent  refined  heavy  paratlwuc  dtstillate  (shale  oil) , 

So'vent  'Jeasphalted  residual  oil  (shale  oil)    

SoN'ent  derartxxvred  heavy  parafttrnc  distitlale  (shale  oil) 

Solvent  refined  residual  04l  (sfiale  oil) 

Solvent  .-e(i:-«?d  sper^t  lube  oil  (shale  oil)        

Light  fanhtna  solveni  extract  (shale  o*l)  

Heavi  naphtha  solvent  extract  (shaie  oil) 

Mtddir  d'^tii'aie  ^otvent  extract  (shale  oil) 

Gas  oil  soivi'-i  extract  (shale  oil)   

Light  paraff.nic  disullate  solvent  extract  (shale  oil)  

Hea/y  par  iHimc  d:slillate  solvent  extract  (shale  oil)  

ResiOv  »■  on  solvent  extract  (shale  oH)   

Hej.'v  ri'S*t'iiic  distillate  decarbomzation  rattinate  {shale  oil) . 

C'av  !rp,3tpd  light  paraffinic  distillate  (sf^ale  oil) 

Ci  IV  ii«3.ii^^  heavy  paraffirnc  distillate  (shale  oil) 

I'.iy  treait'-i  paraffm  wax  (a^e  orf) -.-. 

C.r-^-T.i  ii''v  iO'-.;rahzed  spent  lube  oil  (shale  oil) 

HvdrotfPH'PO  t^ht  naphtr>a  (shale  oil) 

Hvdrot^oteo  heavy  naphtha  (shale  o*l) 

Hyd'ot  catt-d  light  distillate  (ahale  oil)    _... 

MydrcT-eRtPd  rrxddle  iJtstiHate  (shale  oil)    

Hyd'c'iredu  a  (yht  paraftmic  distillate  (shale  oil) 

Hydfntrenied  h.-dvy  paraf+tnic  distillate  (shale  oU)    

NvdrolrPrilpd  paraffm  wax  (shale  oil)  

I'V'irntreated  rnicfocrystalline  wax  (shale  oil)     

Hydfot'tji.o  vacuum  gas  oil  (shale  oil)       

HyirotreaiPd  resKfijal  oil  (sfiaie  oil)  

Solvent  oewaxpd  light  paraftimc  distillate  (shale  dl) 

bc'vt,'ri!  dpwaxed  heavy  paraffmtc  dr.titiate  (shale  oil) 

Solvent  dt-waxed  residual  oil  (shale  oil)   _ .* 

Slack  «ax  (shale  oill  .  v— 

Petrolatum  (shaie  oil)  « - 

Foots  at!  (Shale  oil)  t. 

Pardfiin  ^.ax  (shale  ol)     -. - 

Microcr^ 'i'aiiine  wax  (shale  oil) 

Cai.it\iit  dewaxed  naphtha  (shale  oil)     

Cat.;  .u  dewaxed  middle  distillate  (shaie  otO — 

Caiaivtic  d*;waxed  light  paraffinic  oil  (sfiaic  oil) 

t^taiytic  dewaxed  fieavy  paraffinic  oil  (sfiale  oi*)  - 

Hydrodesuiiunzed  light  naphtha  (shale  oil) 

Hvdrosutfufized  kerosene  (shale  oil)  

Hydrosullunzed  gas  oil  (shale  oil)  

Hy  jrodesulfunied  atorrKispheric  tower  residuum  (shale  oil) 

Hydrodesulfurized  heaby  vacuum  yas  oil  ibhale  oil) 


47 

47 

47 

.   47 

47 

•  47- 

47 

47- 

|47- 

47- 

47 

47- 

,  47- 

147- 

!  47- 

'  47- 

47- 

47- 

47- 

.   47- 

J  47- 

47- 

47- 

47- 

47- 


:::]:; 


Hydrrvlesulfunzed  heavy  viicuum  gas  oil  (shale  oil) ■[  47 

,.i47 


!<■  111.  cj.'i  Kt'i!  't'Si'liaim  'shdit- 

ijhl  aMphatic  solv*^'nl  nap*^tha  (shale  oil) 


n  aliphatic  solvent  naphtha  (shale  oil) -j  ^^ 

_„._ '  47 

. . .  J! r- "1  *^ 


1 

Ml 

^■■o^^^  enpr.alic  solvent  nap-"hd  (sh'ile  otij     

L.gfit  aron-!.-iri<:  so(*/er.l  naphtha  (shaU'  liiM         

huavy  aronTaitc  sotvent  r^aphtha  (st»a!e  oil)    ..... 

CdtcntKl  cokf  isha.e  M)         .  

G«»nef'r  name   Substituted  pv'dine 

Gen«»rii_  name   Dtcarboxyttc  hchI  monoester 

Ge'ionc  name   Sur'Stituted  thiocyclic  compound 

Gpnt-'ic  name   Toluene  alkylate 

Gf^e-'c  f^arrif?   Toluene  altvy*ate - 

Genenc  name   Dialkyl  benzene 

Gt-n«nc  name   Dtalkyi  benzene  

Generic  name    Aikyl  bcnze'tc  

Generic  name   PoJy  alKyl  benzene  suffo  late  

Gene'iC  name   Po.y  alkyl  benzene  suitonaie „.«.—. 

Genenc  name   Poly  alkyt  benzer-e  sul'onate  

Conenc  name   Fofy  alkyl  benzene  suhonatn 

Gofienc  name   Benzene  alkyl  sulfonate 

GerofiC   name    f^ea*3tton  product  o!  poiyr,y.:fesul(oiiic 


..|47 
.4  47 


1- 
..   47 


5uD'=iqucnl  reaction  with  ar     46 


C'd  salt  with  phospnot-us  haiide  halogen 

amine   sutsequont  reaction  with  an  aMehyde/sodium  Dusui'iie  alkaii 
Gpncric  r.tinie  ((Substituted  phenyllazo)  naphtiialenesuiicnir  acid,  sodiurn  sail 
Gencr..;      name       1  [4-(4--hloror-6-(  J  l?.lhydro»y-su'lonyloxy)c:riylsul(on>l]aniiincl  '  3  5-triszir.-2-yiamirx)l  2  ureidjp'ie'^vlazol 

1  3  6-naphthalenetrisuifonic  acKJ.  teirasodum  salt 
2  propuxypthyi  acetate 


tR  fi4357  r2'2  82) 
FR  ei435.'  (12-2/82) 
FR  54357  (12/2/6.'') 
FR  54357  (12/2'82) 
FR  54357  (12/2  82) 
FR  54357  i'J/2/82:i 
FR  5436/  (12   2  82) 
FR  54?57  (1.-2 '821 
FR  54357  (12/2/82) 
FR  54357  112/2/821 
FR  54357  (12   2/62) 
FR  54357  112/2/82) 
FR  54357  (12/2/82) 
FR  54357  n2'2/82) 
FR  54357  (12/2 '82) 
FR  54357  (12/2/82) 
FP  54357  (12/2/82) 
FR  54357  (12 '2/82) 
FR  54367  ll2/2'82) 
FR  54367  (12/2/82) 
FR  54367  (12/2/82) 
FR  54357  (12,2/82) 
FR  54357  (12/2/82) 
FR  54357  (12/2/82) 
FR  5435^  '12/2/82) 
Pfl  54357  (12/2/82) 
FR  54357  (12/2/82) 
FP  54357  1122/82) 
FR  54357  (12.2/82) 
FR  54357  (12/2/82) 
FR  54357  (12/2/82) 
FR  54357  (12/2'82) 
FR  54357  (12/2/821 
FR  54357  (12/2/82) 
FR  54357  ('2/282) 
FR  54357  (12/2-82) 
-  FR  54367  1 12   2   ^2) 
FB  54357  (12/2/821 
FB  54367  (12/2.82) 
FR  54358  ('2/2/82) 
FR  54358  (12/2.82) 
FR  54358  (12/2/B2) 
FR  54358  (12/2/82) 
FR  54358  (12  2/82) 
FR  54358  (12/2/82)  . 
FR  54358  (12/2/82) 
FR  54358  (12/2/82) 
FR  54358  (12/2/82) 
FR  54358  (12/2.82) 
FR  54356  (12/2/82) 
FR  54358  (12/2/82) 
FR  5435fi  (12/2.  P/ZJ 
FR  54366  |12/2'82l 
fR  54358  (12/2 '82) 
KR  54358  (12-2/82) 
FP  54358  (12.2  82) 
PR  5.'i782  (11 '29  82) 
FP  54537  (12,  3'82) 
FR  56423  ('2/9  82) 
FR  5/336  I  ir. 23/82) 
FR  S'iSb  (12/23/82) 
FR  57335  iir'23.82) 
FR  57336  (12/23/821 
FR  67336  (12/23/82). 
FR  6/337  (12   23/82) 
FR  67337  (12,23   82) 
FR  5733^  |12'23'82) 
FH  57337  112/23/821 
FR  57337  (12/23   82) 
CR  -3  (1  '?   b3i 


48 


FR  73  11-3,831   , 
F"  6b2  (1    "'83). 


no 

30 

Co 
Do 
Do 
Do 

Do 
IJO 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Ija 
Do 
Do 
Do 
Do 
Do 
Da 

\lfO 
Do 
Do 
Do. 
Do 
Do 
Do 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
(JO 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Uo 
Do 
Do 

lK> 
^m\    25.  1983 
Feb    17    1983 
Feb    77    1983 
Mar 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 
,  K'ai    14 


1!»83 


1983 


4*1  FR  1162  1 1/7 -83)  


I  Mai    '7    1983 
Mai    21     iJ63 


Do- 


■\V   111-     11    ln4';''  l-ili'd  4   211-H.I  rt-l.'S  ,,nl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I SAB-FRL  2352-1) 

Science  Advisory  Board,  High-Level 
Radioactive  Waste  Disposal 
Subcommittee;  Amended  Notice  of 
Meeting 

Under  Pub  L.  92^63.  notice  is  hereby 
given  of  a  change  in  the  locdtion  of  the 
May  2-3,  1983  meeting  of  the  High  Lewi 
Radioactive  Waste  Disposal 
Subcommittee  of  the  Science  .•\d\  isnrv 
Board,  notice  of  which  was  pnihlishcd  ::i 
the  Federal  Register  4-  FR  lV)-0  Ap-^:: 
13.  1983. 

The  Subcommittee  will  meet  as 
scheduled  on  May  2-3.  1983.  in  Room 
3906/3908,  U.S.  Enviror.mental 
Protection  Agency.  401  M  Strfct  S  W 
Washington.  DC  The  meeting  wli 
begin  at  9:00  am   and  last  until  .t  '^^  p  'i 
each  day 
Terr>  F  Yosie. 
S\:"  D'-rrtur  Science  Advisory  Board 

April  !4    1983 

KK  '1  .     11  liDU  ^  'ert  t  „1)  (!.t  ^  «5  am| 
BILLING  C00€  6560-S<^-M 


(OPTS-51451B;  TSH-FRL  2351-71 

Naphthalenetrisulfonic  Acid. 

Chlorotriazinylamlno- 

Methoxymethylphenylazo; 

Premanufacture  Notice;  Extension  of 

Review  Period 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


summary:  EPA  is  extending  the  review 
period  for  an  additional  90  davs  f'lr 
premanufacture  notice  (PM.N'j  PMN  H3- 
401  under  the  authority  of  section  5(c)  of 
the  Toxic  Substances  Control  Act 
(TSC.A).  The  review  period  will  now 
expire  on  July  16.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Green.  Chemical  Ciintroi 
Division  (TS-794),  Envirc)in:er.!a; 
['rotection  Agencv.  Rm  F.-2()l   401  M  St 
SVV  .  Washington   D  C  2()4(.<i  (202-382- 
3''40) 

SUPPLEMENTARY  INFORMATION:  L  iidt  r 
section  5TSCA.  anyone  who  ,r.teiids  to 
manufacture  or  import  a  new  .  hfiiii  al 
substance  for  commercial  purposes  in 
the  United  States  mast  submit  a  PMN  tc 
EPA  90  days  before  manufacture  or 
import  begins.  Under  section  tU  i  KF.\ 
may.  for  good  cause,  extend  the  notice 
period  for  additional  periods,  not  to 
exceed  a  total  of  180  days  frum  the  date 
of  receipt. 


On  January  18.  1983.  EPA  received 
PMN  83-401  to  be  imported  for  use  as  an 
industrial  dye  for  fibers  and  fabric.  The 
submitter  of  the  PMN  claimed  its 
identity,  and  the  specific  chemical 
identity  to  be  confidential  business 
information   Notice  of  receipt  of  the 
PM.N  was  published  in  the  Federal 
Register  of  February  4.  19H3  |4«  FR  .'",.!n41 
The  original  90-day  review  period  is 
scheduled  to  e\pire  on  .-Xpnl  1".  1M83 

FPA's  detailed  analysis  of  the 
sibstance  described  ir.  the  PM.N 
addressed  the  following:  chemical 
analysis  of  the  PMN  substance,  effects 
on  h'lman  health,  hum.in  exposure, 
import  volume,  environmental  release, 
ecological  effects,  degree  of  risk  relative 
to  available  i  ommercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  nutstamiing 
issues. 

As  a  result  of  this  analysis.  EP.-\  has 
reason  to  believe  the  following 

1   Human  exposure  to  the  PMN 
substance  may  result  in  adverse  health 
effects,  among  which  may  be 
carcinogenicity. 

2.  During  processing  ot  ttie  P.MN 
substance,  the  potential  exists  for 
significant  worker  exposure 

3.  Processing  and  use  of  the  !'.\I.N 
substance  may  result  in  its  release  to 
waterways 

4  Consumers  may  be  exposed  to  the 
CMN  substance  in  drinking  waters. 

Based  on  this  analysis.  EPA  finds  that 
there  is  a  possibility  that  the  substanc  e 
submitted  for  review  in  PMN  83-401 
may  be  regulated  under  section  5(ei  of 
TSCA  The  Agency  requires  an 
extension  of  the  review  period  to  fm  thei 
investigate  potential  health  effects  and 
use  conditions,  to  examine  its  regulatory 
options  and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required  An  administrative  order  under 
section  .5(e)  must  be  issued  no  latei  th.in 
45  d.iy  s  prior  to  expiration  of  the  re\  lew 
period.  Therefore.  EPA  has  determ:ne(i 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days. 
to  luly  U).  l^H.i 

PMN  83-101  is  availahie  for  public 
inspection  in  Rm  K-Ur  a!  the  EPA 
Headquarters,  address  given  above, 
from  8  OO  am  to  4:00  p  m    Monday 
through  Friday,  except  legal  holidays. 

Dated  April  14.  1983. 
Don  R  Clay. 

Ai  :::ie  Assistanl  Adwinistrator  for  Pesticides 
and  Toxic  Substances 

\yf>  ',)t«    fH  106iO  ^■.Vd  ♦-?(V-S:i  845  am| 
BILLING  CODE  6S60-S0-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

New  North  Mississippi  Federal  Savings 
and  Loan  Association;  Oxford, 
Mississippi;  Appointment  of 
Conservator 

Notice  IS  hereby  given  that   pursuant 
to  the  authority  contained  in  section 
,il(!)|h)(  A)  of  the  Home  Owners'  Loan 
A(  !  of  1933.  as  amended  (■HOI.A')  (12 
r  S  C   14fi4(d){5)(A)  (1976)).  section 
.5(d)(f))(B)  of  the  HOLA.  as  amended  liy 
the  Garn  St  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L  No  97  - 
320  (  •Gam  St  Germain  Acf).  114  96 
Stat.  1469.  1475  (to  be  codified  as 
amended  at  12  U  S.C.  1464(d)|61(B)). 
section  406(a)  of  the  National  Housing 
Act.  as  amended  ("NHA")  (12  U  S  C 
1729  (a  1(1976)).  and  section  406 
|b)(l)(A)(iv)  of  the  NHA.  as  amended  iiy 
the  Garn  St  German  Act.  122(b).  96  Stat. 
1469.  1481-1482  (to  be  codified  as 
ameniied  at  12  U  S.C.  1729(b)(l)(A|(iv]). 
the  Feiler.i!  Home  Loan  Bank  Board 
appointed  and  designated  H   Lawrence 
Stai  y  as  Conservator  of  New  North 
Mississippi  Federal  Savings  and  l.o.iii 
Association.  Oxford.  Mississippi 
effective  as  of  April  11.  1983 

Dated:  Apiil  18   1*H3 

r<v  the  Federal  Umie  l.n,,-;  B..nk  Bo.ird 

I   j   Finn. 

Secrelary. 

|FR  n.>c  83-10644  Filed  4-20-83;  845  am) 

eH-LlNG  OODE   6r20-01-¥ 


North  Mississippi  Savings  and  Loan 
Association;  Oxford,  Mississippi; 
Appointment  of  Receiver 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
40fi(c)(l!(B]  of  the  National  Housing  Act 
I    NH.'X")  as  added  by  the  Garn-St 
Germain  Depository  Institutions  Act  of 
U)B2   Pub  L  No  9:'"-320,  122(d).  96  Stat. 
1469.  1482  (to  be  codified  at  12  U  S  C. 
1729((.H1)(B|).  the  Federal  Home  Loan 
B.ink  Board  appointed  and  designated 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  North 
Mississippi  Savings  and  Loan 
Association  Oxford.  Mississippi   on 
April  1  i    1983 

Dated   A(.nl  18   \9B:\ 

I   I   Finn. 

in  .1  tii:  y 

IFRnoc  BIl-UiM  I  1  lied  4-20-8.1  8  45  am] 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Rrst  Illinois  Corp. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
hank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
prcseiita'ion  would  not  suffice  in  lieu  of 
a  healing,  i Jentifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  l.aSalle  Street,  Chicago,  Illinois 
r)()iJ90: 

1.  First  Illinois  Corporation,  Evanston. 
lllin(jis;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  the  Wilmette 
nank,  Wilmette,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  May  IB,  1983. 

I)i),irii  of  Governors  of  Ihn  Fe.dera!  Reservi: 
S,  sl,m,  April  15.  l<^83. 
jdines  McAfee, 
A.^six  lati'  Secri-lur}  of  the  Board. 

IK  Dmi    n.l-ia'iH^  Kili-d  4-aM);).  »:4.t  anil 
BILLING  CODE  6210-01-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Independence 
Bancorp,  Inc. 

The  companies  listed  in  this  notice 
h.ive  applied  for  the  Board's  approval 
under  section  3  (a)(3)  of  the  Bank 
I  lolding  Company  Act  (12  U.S.C.  1842 
(a )(;)))  to  acquire  voting  shares  or  assets 
of  a  bank.  The  factors  that  are 
(  oiisidcred  in  acting  on  the^pplications 
<:re  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

Fach  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
,it  the  Federal  Reserve  Bank  indicated 
for  th.it  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
adiiress  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Federal  Reserve  Bank  of  Philadelphia 
(Thomas  K.  Desch,  'Vice  President)  100 
North  6th  Street,  Philadelphia, 
Pennsylvania  19105: 

1.  Independence  Bancorp,  Inc., 
Perkasie,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Union  Bank  and  Trust  Company  of 
Eastern  Pennsylvania,  Bethlehem, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  May  13,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15.  1983. 
lameS^  McAfee. 

Associate  Secretary  of  the  Board. 

|KR  Dor  M-IOSfl.'!  Kilod  4-20-R3.  8:45  ami 
BILLING  CODE  6210-01-M 


Formation  of  Bank  Holding 
Companies;  Belmont  Bancorp 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Belmont  Bancorp,  Bridgeport.  Ohio: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Belmont  County  National 
Bank,  St.  Clairsville,  St.  Clairsville. 
Ohio.  Comments  on  this  apphcation 
must  be  received  not  later  than  May  16. 
1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  United  Bancorp,  Inc.,  Florence, 
Alabama;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Florence,  Florence,  Alabama. 
Comments  on  this  apphcation  must  be 
received  not  later  than  May  16, 1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Clearlake  Bancorp,  Inc.,  Clearlake. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80.6  percent  of 
the  voting  shares  of  Bank  of  Clearlake, 
Clearlake,  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  May  16,  1983. 

Board  of  Governors  of  the  Federal  Resi?rve 
System.  April  15,  1983. 
lames  McAfee, 

Associatp  Secretary  of  the  Board. 

[n  Dix    Ki-lO'i');  Kili-d  4-20-«J.  8:45  ani| 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Barclays 
Bank  PLC 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  a  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
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received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  dale 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  X\ 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PZ.C  and  its 
subsidary,  Barclays  Bank  Internationdl 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance  and 
insurance  activities:  North  Caroiin.il    I  o 
engage  through  their  subsidiaries. 
BarclaysAmerican/Financial,  Inr 
("BAF"),  Barclays  American/Mortgage 
Inc.  ("BAM"),  and  BarclaysAmerican/ 
Financial  Services,  Inc  ( "B.AFS ')   all  of 
which  are  subsidiaries  of 
BarclaysAmerican  Corporation  (  'B,AC'  | 
in  making  direct  consumer  loans, 
including  loans  secured  by  real  estate, 
and  purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a 
consumer  finance  company,  and 
wholesale  financing  [floor  planning); 
and  acting  as  agency  for  the  sale  of 
related  credit  life,  credit  accident  and 
health  and  credit  property  insurance 
Credit  life  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BAC;  s 
insurance  underwriting  subsidiaries 
These  activities  would  be  conducted 
from  an  office  of  BAF,  BA.M  and  BAFS 
in  Kmston,  North  Carolina,  serving 
customers  in  Kinston  and  surrounding 
areas  in  North  Carolina.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Kinston.  .North 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than  \la\  1(>. 
1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Texas  Comment'  Bancshures.  Inc.. 
Houston,  Texas  (insurance  activities; 
Texas):  To  engage  de  novo  through  its 
subsidiary.  Pyramid  Agency.  Inc  in 
acting  as  a  managing  general  agency 
with  respect  to  property  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  its  banking  subsidiaries 
These  activities  would  be  conducted 
from  a  branch  office  of  Pyramid  .Agency, 
Inc  in  El  Paso,  El  Paso  County,  Texas, 
serving  the  State  of  Texas  Comments 
on  this  application  must  be  received  not 
later  than  May  13,  1983 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120; 

1.  BankAmerica  Corporatiun.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 


Florida);  To  engage,  through  its  two 
indirect  subsidiaries,  FinanceAmerica 
Corporation  and  FinanceAmerica 
Industrial  Plan  Inc.,  both  Florida 
corporations,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finan(  e 
(  ompany  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit 
related  life  insurance  and  credit-related 
accident  and  health  insurance.  The 
aforementioned  types  of  credit-related 
insurance  permissible  under  Section 
4((;)[8)[A]  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  by  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982  Credit-related  property  insurance 
will  not  be  offered  Such  activities  will 
include,  but  not  be  limited  to,  making 
consumer  installment  loans,  purchasiiit; 
installment  sales  finance  contracts, 
making  loans  secured  by  real  and 
personal  property,  and  offering  credit 
related  life  and  credit  related  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  nuide  or  acquired 
by  FinanceAniercia  Corporation  and 
FinanceAmercia  Industrial  Plan  In( 
Credit  related  life  and  credit-related 
accident  and  health  insurance  may  be 
reinsured  by  B.-\  Insurance  Company, 
Inc.,  an  affiliate  of  both  FinanceAmerica 
Corporation  and  FinanceAmeric.i 
Industrial  Plan  Inc.  these  activities  will 
be  condui;ted  from  a  de  novo  office 
located  in  Gainesville,  Florida  serving 
the  entire  State  of  Florid. i.  Comments  on 
this  application  must  be  received  not 
later  than  May  13.  1983. 

Bd.trd  of  Governors  of  the  Federal  Reserve 
Svsl.'m.  April  IS,  198;) 
lames  McAfee, 
As.'ic'iiate  Secretary  of  the  Board. 

•  VHP-.    Ml    Kl.'vM  Kilcd  t  a)-83;  8:4Siim| 
BILLING  COOC  621<M)1-»I 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities; 
Manufacturers  Hanover  Corp. 

I'he  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(cll8)  of  the  Bank  Holding  Company 
Act  (12  V  SC.  184:i[c)(8))  and 
§  225  4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4lb)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo]. 
direc:tly  or  indiret  tly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Ciovernors 
to  be  closely  related  to  banking 

With  respect  to  these  applications 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated, 

.\  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett.  Vice  President)  ;t:i 
Liberty  Street,  New  York,  New  York 
10045: 

1.  .Maiiidaiiurers  Hunover 
Corporation.  New  York,  New  York 
(finance  and  insurance  activities;  Idaho, 
I'tah);  To  continue  to  engage  through  its 
sulisidiary.  Finance  One  Mortgage  of 
.•\rizona.  Inc.  ("Finance  One"),  in  the 
activities  of  arranging,  making,  or 
acquiring,  for  its  own  account  or  the 
account  of  others,  extensions  of  credit, 
such  as  could  be  made  by  a  finance 
company,  and  of  selling  as  agent  or 
broker  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  Finance  One. 
These  activities  are  permissible  under 
section  6<)1(.A)  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982. 
These  activities  would  continue  to  be 
conducted  from  Finance  One's  existing 
office  in  Phoenix,  Arizona,  afier  this 
office  expands  its  service  area  to 
include  the  states  of  Idaho  and  Utah 
This  application  does  not  involvi;  the 
(  ommencement  of  any  new  activities. 
Comments  or>.this  application  must  be 
received  not  later  than  May  17.  1983. 

B  Federal  Reserve  Bank  of  Atlanta 
(Robert  F  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
.iO;t03 

1   Cih/ens  and  Southern  Geori^ia 
Corporation.  Atlanta,  Georgia  (finance 
and  insurance  activities;  Florida):  To 
engage,  through  its  subsidiaries.  Family 
Credit  Services,  Inc.,  Family  Credit 
Services,  Inc.  (FLA),  and  Family 
Mortgage  Brokers,  Inc,  in  consumer  and 
commercial  finance  activities,  including 
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the  extension  of  direct  loans  to 
consumers,  the  discount  of  retail  and 
installment  notes  or  contracts,  the 
purchase  of  real  estate  notes,  the 
extension  of  direct  loans  to  dealers  for 
the  financing  of  inventory  (floor 
planning),  and  for  working  capital 
purposes  and  the  making,  acquiring,  or 
soliciting,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit;  and  to  engage, 
through  Family  Credit  Service,  Inc.  and 
Family  Credit  Services,  Inc.  (FLA),  in  the 
activity  of  acting  as  agent  for  the  sale  of 
credit  life,  accident  and  health,  and 
physical  damage  insurance  directly 
related  to  their  extensions  of  credit. 
These  insurance  activities  are 
permissible  pursuant  to  Section  601  (A) 
and  (D)  of  the  Gam-  St  Germain 
Depository  Institutions  Act  of  1982, 
since  both  subsidiaries  engaged  in  these 
insurance  activities  prior  to  May  1, 1982. 
These  activities  would  be  conducted 
from  offices  located  in  St.  Petersburg 
and  South  Daytona,  Florida,  serving  the 
areas  in  and  surrounding  Tampa/St. 
Petersburg  and  South  Daytona,  Florida, 
and  central  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  May  10, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
B0690: 

1.  Franklin  Capital  Corporation, 
Wilmetfe,  Illinois  (servicing  activities; 
Illinois):  To  engage,  through  its 
subsidiary,  Affiliated  Secured  Lending 
Services,  Inc.,  in  servicing  asset  based 
loans  for  the  account  of  affiliated  banks. 
The  activity  would  be  performed  from 
an  office  in  Wilmette,  Illinois,  serving 
the  State  of  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  May  11, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  15. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[Vn  Doc  8J-1059S  Filed  4-20-83:  8:45  am) 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Health  Financing  Research  and 
Demonstration  Grants;  Availability  of 
Funds  for  Grants 

Correction 

In  FR  Doc.  83-9021  appearing  on  page 


15006  in  the  issue  of  Wednesday,  April 
6, 1983,  make  the  following  correction: 

In  the  third  column  of  page  15006. 
seventh  line  from  the  top,  "not  possible" 
should  have  read  "now  possible". 

BILLING  CODE  1S05-01-4I 


Office  of  Human  Development 
Services 

Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  8:45 
a.m.  on  Monday,  May  16, 1983  and  ends 
at  12:30  p.m.  on  Tuesday,  May  17, 1983. 

Place:  Room  800,  Hubert  H.  Humphrey 
Building  (HHH),  200  Independence 
Avenue,  SW,  Washington,  DC  20201  on 
May  16, 1983  from  8:45  a.m.-2:30  p.m. 
Rooms  303-305A  on  May  16,  from  3:30 
p.m.-5:30  p.m.  and  on  May  17,  from  9:00 
a,m.-12:30  p.m. 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Rita  Lowry,  Room 
3090,  HHH  Building,  245-2451. 

The  Federal  Council  on  the  Aging 
(FCA)  was  established  by  the  1973 
Amendments  to  the  Older  Americans 
Act  of  1965  (Pub.  L.  93-29,  42  U.S.C. 
3015)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health  and 
Human  Services,  the  Commissioner  on 
Aging  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453,  5  U.S.C.  App.  1,  Sec.  10, 1976) 
that  the  Council  will  hold  a  meeting  May 
16  and  17, 1983. 

As  part  of  the  activities  in  celebration 
of  Older  Americans  Month,  the  Federal 
Council  on  the  Aging,  in  conjunction 
with  the  Administration  on  Aging 
(AoA),  will  participate  in  the  AoA- 
sponsored  symposium  on  Community- 
Based  Care  on  May  16,  from  8:45  a.m.- 
2:30  p.m.  in  Room  800,  HHH  Building.  At 
2:30  p.m.,  the  FCA  will  convene  in 
Rooms  303-305A,  HHH  Building,  at 
which  time  committee  discussions  will 
take  place.  FCA  Committees  will 
reconvene  on  May  17,  from  9:00  a.m.- 
12:30  p.m.  in  Rooms  303-305A,  HHH 
Building. 

Dated:  April  18, 1983. 
Adelaide  Attard, 

Chairperson,  Federal  Council  on  the  Aging. 

(FK  Doc.  83-10678  Filed  4-20-83;  8.45  am) 
BILUNG  CODE  4130-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  at  (202)  395-7340. 

Title:  Special  Grants  for  Economic 
Development  and  Core  Management  Grants 
to  Small  Tribes. 

Bureau  Form  Numbers:  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Indian  Tribes. 

Annual  Responses:  210. 

Annual  Burden  Hours:  25.500. 

Bureau  Clearance  Office;  Diana  Leper  (202) 
343-3574. 
John  W.  Fritz, 
Acting  Assistant  Secretary.  Indian  .\ffairs. 

IFR  Dot  H3-U16-9  F:l.d  4-20-83;  li.4.S  ,,ml 
BILLING  CODE  4310-03-M 


Bureau  of  Land  Management 

IM  53205-B(SD)] 

South  Dakota;  Order  Providing  for 
Termination  of  Classification  and 
Opening  of  Public  Lands 

AQENCY:  Bureau  of  Land  Management 

Interior. 

action:  Order. 

summary:  This  order  restores  certain 
lands  which  were  segregated  from 
settlement,  sale,  location  or  entry  under 
the  public  land  laws  including  the 
mining  laws  to  the  operation  of  those 
laws.  The  segregation  took  effect  on 
February  12, 1982,  when  the  State  of 
South  Dakota  filed  an  application  to 
select  these  and  other  lands  under  the 
provisions  of  Sections  2275  and  2276  of 
the  Revised  Statutes.  The  application 
included  lands  in  excess  of  the  States 
entitlement  and  since  the  full  amount  of 
land  due  has  been  certified  to  the  State 
and  they  have  withdrawn  their 
application  for  these  lands,  this 
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segreedlion  serves  no  purpose.  The 

order  also  revokes  the  classification 

made  putsuan'  to  the  petition    ncluded 

m  the  application 

EFFECTIVE  DATE:  May  31.  U'H.i 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 

406-657-6090. 

By  virtue  of  the  authori'v  vested  in  me 
It  IS  ordered  as  follows 

1.  The  segregative  effect    )f  the 
application  filed  by  the  South  Dakota 
Commissioner  of  School  and  Public 
Lands  on  February  12,  \9ti2.  pursuant  to 
Sections  2275  and  2276  of  the  Revised 
Statutes,  as  amended.  4J  L'  S.C.  851.  852 
(1976)  shall  terminate  on  the  effec4ive 
date  of  this  order  The  lands  affected  hv 
this  order  are  described  as  follows. 

BIdck  Hills  Meridian 

T  M  \    R   10  E 

Se(    ,S.  Lot  4 
T  3  S    K   22  E. 

Stc   12.  EWN'WV.; 

See    r  SW^-.-W^V,: 

T  2  S  R  23  E., 

Sec  33.  S''jSE'., 
T  3  S  .  R.  23  F... 

Sec  2.  SE''«SWV4; 

Sec  3.  SE'iSEV, 

T  2  S  R  24  E 

Sec  25.  Si-sSE'*. 

Fifth  Principal  Meridian 

T  loa  \  .  R.  73  w., 

Set    5  Lot  1  and  S^NEV,. 
T  104  N  .  R.  '3  VV 

Sec    i2.  SE'-4SE'.4 
T  103  N  .  R.  75  W.. 

Sec  22.  Lot  4. 

•■Xggreaatmg  fit"  12  eirres, 

2.  The  order  classifying  the  lands 
described  in  Paragraph  1  pursuant  to 
Section  7  of  the  Act  of  June  28.  1934,  as 
amended.  43  U  S  C  315(0(19^6)  was 
published  as  Federal  Register  Document 
No.  82-19138  on  pa^es  30877  and  30878 
of  the  issue  of  July  !5.  1982.  That 
class, fication  sha.l  terminate  on  the 
effective  date  of  tnis  order 

3.  At  8  a.m.  on  the  effective  date  of 
this  order  the  lands  described  in 
Paragraph  1  shall  be  open  to  settlement, 
sale,  location  and  entry  under  the  publii: 
land  laws  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  .\11  applications 
received  prior  to  that  time  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing 

4.  The  lands  described  in  Paragraph  1 
will  be  open  to  location  under  the 
mining  laws  at  8  a.m.  on  the  effective 
date  of  this  order.  They  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 


Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief 
Brrfnch  of  Land  Resources  (934).  Bureau 
of  Land  Management,  P  O   Box  301  S" 
Billings.  Montana  59Ur 

I),.v<i   .-Xpni  14   IW.'. 
Kannon  Richards, 
Acting  State  Director. 

im  n<.<.   n.1- l.!S«S  F,l..,i  4  20-R3  B  4S  nml 
B4UJMO  COOC  4310-84-M 


I M  S8046 I 

Montana;  Invitation  Coal  Exploration 
License  Application 

.Members  of  the  putuu   .ire  hereby 
inv'ted  to  participate  with  Western 
F'.nert;>  t^ompanv  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  L'nited  States  of  Amercia  in  the 
following  described  lands  located  in  Big 
Horn  and  Treasure  Counties:  Montana 

T  1  N..  R  38  E    V  M  M  . 

Sec.  22,  all, 

Sec.23.  SWV«; 

Sec.  26,  all, 

Sec.  28.  Lots  1.2  E'-z. 

Sec  34.  \E '4 
T.  2  \    R   38  E  .  I'M  .M  , 

Ser    ID.  WSSEV4: 

Set    14,  SVi-NEW: 

Ser,  22.  W'a, 

Sec  2«,  U)ts  12.  ESNE*.* 

mbl  45  iicres.  Bi)j  Horn  Cnunty. 

648  .50  acres.  Treasure  Cli>uiit\ 

2NM95  TiiIhI  Acres 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  .'/; 
writing  both  the  State  Director.  Bureau 
of  Land  Management.  P  ()  Box  3015". 
Billings.  Montana  59107;  and  Western 
Energy  Company.  P.O   Box  18fW.  115  N 
Broadway.  Billings,  Montana  59101 
Such  written  notice  must  refer  to  serial 
nu:;;her  M  5«046  and  be  received  no 
later  than  30  calendar  days  after 
piifiiication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Hardin  Herald,  whichever  is  later    I'his 
Notice  will  t)e  published  for  two 
consecutive  weeks. 

rhis  proposed  expliir.ilion  program  is 
fully  described  and  will  tie  conducted 
pursuant  to  an  exploration  plan  to  be 
appf-oved  by  the  Dislnc;t  Mining 
Supervisor.  Bureau  of  Land 
Management.  2525  4th  Avenue  North. 
Bilhngs.  Mont.'.na.  and  the  Bure.in  nf 
Land  Mrinageinent,  .Montana  Sta'e 
Office.  Granite  'Iov\er  Building,  222 
North  3''nd  Street,  Billings,  Montana, 
The  exploration  plan  is  available  for 
public  inspecton  at  either  of  these 
offices  at  the  addresses  given. 


Dated;  Apn!  l.i   19HJ 
Judith  I.  Reed, 

Actini;  Ctiii'i.  branch  ofAd/udication 
|H(  Oto   H.i  in,"*.!  l-'lpd  4-.v>-B,t.  8:45  am\ 
BILLING  COO€  4310-e4-M 


Wyoming  Availability  of  Draft 
Environmental  Assessment  and  Public 
Comment  Period 

agency:  Bureau  of  Land  Management 
IBLM),  Interior 

action:  Notice  of  availabilit\  of  draft 
environmental  assessment  and  public 
comment  period 


SUMMARV:  In  the  matter  of  Wyoming. 
,'\moco  Production  Companv,  Cave 
Creek  Pipeline  Project  Draft, 
F.nvironmental  Assessment  (DE.A)   L'inta 
County   Rock  Springs  District.  Wyoming. 
Rich  and  Summit  Counties.  SaM  Lake 
District,  I'tah 

Pursuant  to  Section  102(2)(cl  of  the 
National  Environmental  Policy  Act  of 
1909.  notice  is  hereby  given  that  the 
Bureau  of  Land  Management.  L'.S, 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  assessment  for  a 
gas  transmission  and  gathering  system 
proposed  from  the  Cave  Creek  and  Deep 
Yellow  Creek  fields  to  the  Whitney 
Canyon  gas  plant.  Uinta  County, 
Wyoming,  and  has  made  copies 
available  for  public  review  and 
comment. 

Amoco  Production  Company  proposes 
to  construct  and  operate  a  40-mile  gas 
gathering  and  transmission  system  and 
related  central  facility.  The  transmission 
system  would  consist  of  a  12-inch  sour 
gas  pipeline,  a  6-inch  sour  condensate 
lic;uid  pipeline,  and  a  4.5-inch  sweet  fuel 
gas  pipeline.  The  gathering  system 
would  include  a  combination  of  8,6-inch, 
6,6-mch.  and  4.5  mch  flowlines,  and  a 
4,5-inch  fuel  gas  line,  .'\  cential  facility 
f'lr  dehydration,  gas-liquid  separation, 
and  line  heating,  would  be  constructed. 
An  above-ground  4,16  KV  powerline 
would  be  necessary  to  service  the 
(  entral  facilities 

The  DF.A  also  analyzes  the  impacts  of 
altet-nativps  to  the  proposed  locaiion  of 
the  transmission  system  pipelines, 
central  facility  location,  and  no  action. 

DATES:  Writ'en  comments  on  the 
p.'uposai  contained  in  the  draft 
e'lvironmental  assessment  will  be, 
.ncepted  up  to  and  including  June  1,!, 
1983 

ADDRESSES:  Written  comments  on  the 
proposal  m  the  document  are  to  be 
addressed  to:  Kemmerer  Resource  Area 
.Manager,  Bureau  of  Land  Management, 
Kemmerer  Resource  Area,  P,0,  Box  632. 


UMI 
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Kemmerer,  Wyoming  83101;  (307)  877- 
3933. 

A  limited  number  of  single  copies  of 
the  DEA  may  be  obtained  from  the 
above  address.  Copies  are  also 
available  at  the  following  locations: 
Bureau  of  Land  Management,  Rock 

Springs  District  Office,  P.O.  Box  1869, 

Rock  Springs,  Wyoming  82901;  (307) 

382-5350;  or 
Bureau  of  Land  Management,  Bear  River 

Resource  Office,  2370  South  2300 

West,  Salt  Lake  City.  Utah  84119;  (801) 

524-5348. 
Donald  Sweep, 
Pi  sine  I  ^tanagt'r. 

IFRUoc    B.i   U15«4  Filed  *-20-a3.  8:45. liTll 
BILLING  CODE  4310-M-M 

Colorado,  Filing  of  Plats  of  Survey  and 
Protraction  Diagrams 

.^p^l  14.  1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  April  14, 1983. 

Sixth  Principal  Meridian 

T.  17S.,  R.  72W. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
south  boundary,  T.  17  S..  R.  71  W., 
portions  of  the  south  and  west 
boundaries  and  subdivisional  lines,  T, 
17  S..  R.  72  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  721,  was  accepted 
March  14,  1983. 

T  1  N..  R.  80  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
subdivision  of  section  15,  and  a  portion 
of  the  center  line  of  U.S.  Highway  No. 
40,  T.  1  N.,  R.  80  W.,  Sixth  Principal 
Meridian.  Colorado,  Group  No.  731,  was 
arcepted  March  23, 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Protraction  diagrams  of  the  following 
described  lands  approved  March  25, 
1983,  will  be  officially  filed  in  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  Denver,  Colorado, 
effective  June  3, 1983. 

Sixth  Principal  Meridian 
T.  1  N„  R.  77  W. 

Protraction  Diagram  No.  33,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  1  N.,  R.  71  W.,  Sixth 
Principal  Meridian.  Colorado,  was 
approved  March  25. 1983. 

New  Mexico  Principal  Meridian 

T.  48  N..  R.  15  W. 


Protraction  Diagram  No.  34,  prepared 
to  delineate  the  remaining  unsurveyed 
public  lands  in  T.  48  N.,  R.  15  W.,  New 
Mexico  Principal  Meridian,  Colorado, 
was  approved  March  25, 1983. 

These  diagrams  were  prepared  to 
meet  certain  administrative  needs  of 
this  Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037  20th 
Street.  Denver,  Colorado  80202. 
Harold  R.  Martin, 
Chief,  Division  of  Operations. 

[FR  Doc.  83-10585  Filed  4-20-83:  8:45  am] 
BILLING  CODE  431&-M-M 


Roswell  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  district  advisory 
council  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management  Roswell  District  Advisory 
Council  will  meet  May  12, 1983.  The 
primary  objectives  of  the  meeting  will 
be  briefings  on  recent  and  upcoming 
District  activities.  The  meeting  will  be 
held  May  12, 1983,  in  the  Roswell 
District  Office  Conference  Room,  1717 
W.  2nd  Street,  Roswell.  New  Mexico, 
beginning  at  1:00  p.m.  The  meeting  will 
conclude  by  4:00  p.m. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  scheduled  for  the  advisory  council 
briefing  are: 

1.  BLM  Minerals  and  Realty  programs; 

2.  WIPP  Site; 

3.  Roswell  Land  Use  Plan:     . 

4.  Asset  Management; 

5.  Public  Land  Access. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  may  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  3:00  p.m. 
the  day  of  the  meeting. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
during  regular  business  hours  for  public 
inspection  or  a  copy  can  be  obtained  for 
the  cost  of  duplication  within  30  days 
following  the  meeting. 
Jim  Gillham, 
Acting  District  Manager. 

[FR  Doc.  83-10588  Filed  4-20-83.  8:45  dm| 
BILUNO  COOE  4310-«4-M 

Salem  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 


Policy  and  Management  Act  of  1976  that 
the  first  meeting  of  the  newly  appointed 
Salem  District  Advisory  Council  will  be 
held  on  May  19,  at  8:30  a.m.  at  the  BLM 
Salem  District  Office,  1717  Fabry  Road 
SE,  Salem,  Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  of  members. 

2.  Discussion  of  the  function  of  the  council. 

3.  Election  of  officers. 

4.  Briering  and  discussion  of  Salem  District 
programs. 

5.  A  review  of  the  West  Salem  Decision 
Document. 

6.  Oral  statements  from  public. 

The  meeting  is  open  to  the  public.  Anyone 
wisiiing  to  mal<e  an  oral  statement  must 
notify  the  District  Manager  at  the  Salem 
District  Office,  1717  Fabry  Road  SE,  Salem. 
Oregon  97302  by  May  12,  1983.  Written 
comments  will  also  be  received  for  the 
council's  consideration. 

Summary  minutes  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

Dated:  April  12,  1983. 
Joseph  C.  Dose, 

District  Manager. 

|FR  Dor  83-10582  Filed  4-20-83:  8:45  am) 
BILUNG  COOE  4310-84-11 


[M-56401] 

Realty  Action— Proposed  Modified 
Competitive  Sale  of  Public  Land  in 
McCone  County,  Montana 

agency:  Bureau  of  Land  Management. 
Miles  City  District  Office,  Interior. 
ACTION:  Notice  of  realty  action  M-56401. 
proposed  modified  competitive  sale  of 
public  land  in  McCone  County. 


SUMMARY:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976).  at  no 
less  than  the  fair  market  value: 

Principal  Meridian 

T.  25  N.,  R.  47  E., 

Sec.  4,  NEy4SWV4,  NfEV4SEV4. 

The  area  described  contains  80  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures  at  9  a.m.  on  July  20, 
1983,  at:  Montana  State  Office,  Bureau 
of  Land  Management,  222  North  32nd 
Street,  P.O.  Box  30157,  Billings,  Montana 
59107. 

The  subject  lands  are  currently  leased 
by  Delbert  Vine  of  Vida,  Montana,  for 
grazing  purposes  and  are  within  his 
allotment  boundary.  This  sale  will  be 
conducted  as  a  modified  competitive 
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bid  allowing  Mr  Vine  the  right  to  meet 
any  high  bid. 

The  40-acre  tract  in  the  NE''4SW''4  is 
isolated,  adjoined  by  Montana  State 
land  on  the  west  side  and  deeded  land 
around  the  remainder.  There  is  no  legal 
access  and  physical  access  is  available 
via  2-wheel  drive  vehicle  across  country 
trails.  There  are  no  improvements  on 
this  tract,  and  vegetation  is  native 
grasses  with  some  brush  species  in  h 
small  drainage  on  the  south  end.  A 
reservoir  on  adjoining  deeded  land 
backs  water  on  about  5  acres  of  this 
tract.  Oil  and  gas  lease  M-J0545  is  in 
effect  on  this  tract. 

The  40-acre  tract  in  the  NK'4SE''4  is 
isolated,  adjoined  by  40  acres  of  public 
land  on  the  east  side  and  deeded  land 
around  the  remainder  Legal  nnd 
physical  acess  are  available  vd  the 
county  road  which  traverses  'he  east 
side  of  this  tract  from  north  tci  south 
There  is  one  range  improvement  of 
record  a  fence  on  the  east  side  A  water 
well  dnUed  bv  the  U.S.  Geological 
Survev  (I'SCSl  is  present  on  this  tract 
but  will  not  be  available  for  use,  as  it  is 
for  research  purposes  by  that  agency. 
Vegetation  is  native  grasses  with  brush 
species  in  the  small  drainage  on  the 
south  end.  An  oil  and  gas  lease  (.M- 
30545)  IS  in  effect  on  this  tract. 

The  proposed  sale  is  consistent  with 
the  Bureaus  planning  system  and 
McCone  County  government  uffu.ial.s 
have  been  notified  of  the  sale  The 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public; 
interest  and  provide  for  better  land 
management. 

Terms  and  Conditions; 

The  terms  and  conditions  applicable 
to  this  sale  are  as  follows 

1.  Delbert  Vine  of  Vida.  Muntana.  will 
be  the  designated  bidder  and  will  have 
the  right  to  meet  any  high  hid  ;l  he  so 
chooses. 

2.  Only  the  surface  estate  will  be 
patented.  All  minerals  and  the  right  !-> 
construct  and  use  ditches  and  canals 
will  be  reserved  to  the  United  States 

3.  No  bids  less  than  the  appraised  fair 
market  value  of  S8.000  will  be  accepted 
Any  bid  must  be  for  the  entire  HO  acres 

4  Rights  of  record  which  will  be 
coveted  in  the  patent  will  be— the 
county  road  nght-of-way  and  'he  USGS 
wellintheNE>4SE'4 

5.  If  Mr.  Vine  is  not  the  successful 
bidder,  the  successful  bidder  must 
compensate  Mr.  Vine  for  the  fence  on 
public  land  in  the  \E'-4SE'4,  Section  4, 
T.  25  N..  R.  47  E..  as  per  the  resjulations 
in  43  CFR  4120.6-6(c) 
FOn  FURTHER  INFORMATION  CONTACT: 
For  a  period  of  45  days  from  the  date  of 
this  "NQtice",  interested  parties  may 


submit  comments  to  the  Miles  City 
District  Manager.  P.O.  Box  940.  Miles 
City,  Montana  59301.  A  copy  of  the  Land 
Report/FJVR  is  available  at  this  address 
for  review.  Any  comments  will  be 
evaluated  by  the  District  Manager  and 
forwarded  to  the  State  Director  for  final 
determinatiim. 

SUPPLEMENTARY  INFORMATION:  Bldd'T 
Qua.'ifications:  The  bidder  must  be  a 
L;.S.  citizen  or  in  the  case  ot  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  L'  S.  a  state,  slate 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorui-d  to 
hold  property   Any  other  entity 
submitting  a  bid  must  be  legally  (  apable 
of  holding  ami  .onveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  he  nvide  by 
the  principal  or  his  agen! 

B:d  Stardcirds:  No  bid  wdl  be 
accepted  for  less  than  the  appraised 
value  of  SH.OOO,  and  bids  must  include 
all  of  the  land  identified  in  this  notice 
Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid.  Each  bid  must  be 
accompanied  by  a  c;ertified  check,  postal 
money  order,  bank  draft  or  cashier  s 
check"  made  payable  to  the  Bureau  oi 
Land  Management  for  not  less  th.io  one 
fifth  ot  the  amoiuit  bid 

The  sealed  bid  envelope  must  he 
marked  in  the  lower  left  hand  corner  as 
follows:  Public  Land  Sale  M-5tJ4i)l,  July 
20.  1983 

The  sealed  hid  must  he  received  at  the 
following  address  prior  to  |uly  20,  1983: 
Bure.iLi  of  Land  Management,  Moiit.ina 
Slate  Office,  i' O   Bo\  .iOl,-.:.  BiUinus, 
Montana  59107 

Modified  Bidding:  For  .i  period  ot  ,11) 
days  following  the  date  ot  the  sale, 
Delbert  Vine,  the  design. ited  bidder,  will 
be  offered  the  right  to  meet  the  highest 
qualifying  bid    The  design.ited  bidder 
must  submit  a  hid  of  at  le.tst  the  fair 
market  value  prior  to  the  sale  date  to  be 
considered  under  the  modified  bidding 
provisions   If  he  meets  the  highest  hid 
the  land  will  he  sold  to  hirn  and  the 
other  bid  will  he  returned   His  refusal  to 
meet  the  highest  bid  or  to  suhmil  any 
bid  at  all  prior  to  the  sale  dale  sh.dl 
consitule  a  waiver  of  such  ludding 
provisions 

Final  Details  Once  a  li,gh  hid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  hid 
price  withm  the  time  period  design. ited 
by  the  authorized  offirer   Failure  to 
suhniit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited. 

All  bids  will  be  either  returned, 
accepted  or  rejected  within  60  days  of 
the  sale  date.  If  no  bids  are  received 


prior  to  the  sale  date,  the  land  will 
remain  available  for  sale  on  a 
countinuing  basis  until  a  sale  is 
completed,  and  any  sealed  bids  received 
will  be  opened  at  9:00  a.m.  on  each 
succeeding  first  and  third  Wednesdays 
Alan  R.  Pierson. 

District  Starniiirr  -t.  tins  tor!  he  State 
Pirfclor 

iKKllo,    n.1   lil'.H- K  i.,t  4   M'^A.i  S^.lHml 
BILLING  COOe  4310-84-*! 


I CA  82971 

California;  Proposed  Withdrawal  and 
Reservation  of  Land 

April  14,  198,1 

The  Bureau  of  Indian  Affairs,  U.S. 
Department  of  the  Interior,  has  tiled 
application  to  amend  Serial  No.  CA  8297 
to  withdraw  from  settlement  sale, 
location,  or  entry,  including  the  nunmg 
.ind  mineral  leasing  laws,  the  following 
described  public  land,  subject  to  valid 
existing  rights,  in  aid  of  legislation  as  an 
„ddition  to  the  Bridgeport  Indian 
Colony,  California,  The  land  is  loi  .ited 
in  Mono  (bounty  and  adjoins  the 
Bridgeport  Indian  Colony  to  the  east. 
Acquisition  of  this  parcel  will  provide 
homesites  and  economic  development 
for  the  Indian  people  residing  in  the 
region 
Mount  Diablo  Meridian 

I    h  N  ,  R   25  F. 
Sec.  21,  EV2NF.'-4,  NF.'4SE''4,  S''-.;SF.'4; 

,Sei    2H.\'  Al'  .   SW  .XK'  . 

Ihe  area  described  aggregates  320  acres 
.%'thin  Mono  County,  California 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management, 

Pursuant  to  Sec:tion  204(hl  ol  the 
Federal  Land  Policy  and  Management 
Act  of  197f).  notic  e  is  hereby  given  that 
an  opportunity  for  a  pubhc  he.tring  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  plac:e  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Section  2351. 16, B 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  wUl  undertake  such 
investigations  as  are  necessary  to 
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determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providmg  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
cipplicanfs.  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
he  withddrdwn  and  reserved  as 
requesU'O  hy  the  applicant  agency.  The 
(fiMfrmiiution  of  the  Secretary  on  the 
ipplicHtion  will  be  published  in  the 
Federal  Register.  The  Secretary's 
(liturmination  shall,  in  a  proper  case,  be 
su'iject  to  the  provisions  of  Section 
.:t)4(C)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 

For  a  period  of  two  years  from  the 
li.iti'  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
seprcf^a'L'd  from  entry  as  specified 
above,  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
thiit  date.  If  the  withdrawal  is  approved 
by  the  Congress,  it  will  be  segregated  for 
d  period  of  20  years  from  date  of 
approval,  or  for  such  period  of  time  as 
designated  in  the  Act. 

.•\11  communications  in  connection 
with  this  proposed  withdrawal  should 
iie  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
interior.  Room  E-2841,  Federal  Office 
Bbilding.  2800  Cottage  Way. 
Siu  'amento,  California  95825. 

Eleano  Wilkinson, 

ChirK  Lends  and Locatablc  Minerals  Section. 
B'iincb  of  Lands  and  Minerals  Operations. 

I  .V  •!.„     HI-10.=.H4  Klli'.i  4   Jl>-H,l   HI.')  .iml 
BILLING  CODE  431&-84-M 


I  ES  32062,  Survey  Group  1101 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  October  1,  1982,  the  plat 
lopresenting  the  reestablishment  of  the 
;('(oid  meander  lines  and  a  survey  of 
i.nw  meander  lines  to  include  lands 
omitted  from  the  original  survey  in  Sec. 
:u,  T.  62  N.,  R.  1  E.,  fourth  Principal 
.Meridian.  Minnesota,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria.  Virginia  at 
7:30  a.m.  on  Jime  6. 1983. 

The  lots  hsted  below  describe  the  lands 
omitted  from  the  original  survey. 


Fourth  Principal  Meridian,  Minnesota 

T.  62N,'R.  1  E., 

Sec.  31,  Lots  9.  10,  11.  12.  13.  14.  15.  16.  and 
17. 

2.  The  greater  portion  of  omitted  land 
in  Sec.  31  is  of  a  rolling  nature  with 
ridges  approximately  110  feet  abov;^e  the 
mean  high  water  line  of  Monker  Lake; 
however,  there  are  some  legal 
subdivisions  that  are  swamp  in 
character.  The  soil  content  within  the 
omitted  area  is  mostly  stoney  clay  loam 
in  the  upland  and  muskeg  in  the  swamp 
land. 

The  omitted  land  is  covered  mostly  by 
fir,  birch,  black  spruce,  poplar,  maple, 
and  cedar.  Only  the  pine  timber  has 
been  logged.  The  size  of  the  re.maining 
pine  stumps  and  the  character  of  the 
land  attest  to  its  existence  at  the  time  of 
the  original  survey. 

3.  Lots  15, 16  and  17.  Sec.  31,  were 
found  to  be  over  50  percent  swamp  and 
overflowed  m  character  within  the 
purview  of  the  Swamp  Lands  Act  of 
September  28,  1850  (9  Stat.  519). 
Therefore,  these  lots  will  only  be  open 
to  selection  by  the  State  of  Minnesota, 
under  that  Act.  Lots  9, 10,  11,  12.  13,  and 
14  sec.  31,  were  found  to  be  over  50 
percent  upland  in  character  within  the 
purview  of  the  Act  mentioned  above. 
They  are  therefore  held  to  be  public 
lands. 

45.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  350  South  Pickett  Street, 
Alexandria.  Virginia  22304  on  or  before 
June  6, 1983. 
leff  O.  Holdren, 

Deputy  Stale  Director  for  Lands  and  .Minerals 
Operations. 

|FR  Doc.  8;t-1057b  Kili-ri  4-20-H:i;  H,45  ,ini| 
BILLING  CODE  4310-B4-M 


(ES  32063,  Survey  Group  1 10] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  October  12, 1982,  the  plat 
representing  an  extension  survey  and 
the  reestablishment  of  a  portion  of  the 
record  meander  lines  and  the  survey  of 
a  portion  of  the  new  meander  lines  of 
Pickerel  Lake  to  include  lands  omitted 
from  the  original  survey  in  Sees.  11  and 
12,  T.  62  N.,  R.  1  E.,  Fourth  Principal 
Meridian,  Minnesota  was  accepted.  It 
will  be  oficially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.,  on  June  6, 1983. 

The  lots  listed  below  describe  the  lands 
omitted  from  the  original  survey. 

Fourth  Principal  Meridian,  Minnesota 

T.  62  N.,  R.  1  E., 

Sec.  11.  Lots  9  and  10:  and 
Sec.  12,  Lots  8,  9  and  10. 


2.  The  greater  portion  of  omitted  land 
in  Sees.  11  and  12  is  of  a  rolling  nature 
with  ridges  approximately  40  feet  abo\  e 
the  mean  high  water  line  of  Pickerel 
Lake.  There  is  no  evidence  that  a  lake 
has  ever  existed  in  this  area  at  all.  The 
soil  content  within  the  omitted  area  is 
mostly  gravelly  loam  soils  in  the  upland 
while  in  the  lowland,  swamp  areas  of 
highly  organic  soils  are  found  on  a  base 
of  sand  and  gravel. 

Both  tracts  are  covered  mostly  by 
pine.  fir.  birch,  black  spruce,  poplar, 
maple,  and  cedar.  Large  pine  stumps 
show  evidence  that  the  area  was  once 
logged.  The  pine  stumps,  located  south 
of  the  lake,  were  estimated  to  be  over 
100  years  old.  The  east  end  of  the  lake 
was  dotted  with  old  cedar  trees  that  are 
12  to  16  inches  in  diameter.  The  size  of 
the  remaining  pine  stuinps  and  the 
character  of  the  land  attest  to  its 
existence  at  the  time  of  the  original 
survey. 

3.  Lots  9  and  10  Sec.  11,  and  Lots  8.  9 
and  10  Sec.  12,  we-^e  found  to  be  over  50 
percent  upland  in  character  within  the 
purview  of  the  Swamp  Lands  Act  of 
September  28,  1850  (9  Stat.  519).  They 
are  therefore  held  to  be  public  lands. 

4.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304  on  or  before 
June  6,  1983. 

)eff  O.  Holdren, 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

jKR  not   H.1-in,'.7-  Kii,  d  4-J>-83  M45  dm| 
BILLING  CODE  4310-«4-M 


lES  32064.  Survey  Group  110] 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  October  19,  1982,  the  plat 
representing  the  reestablishment  of  the 
record  meander  lines  of  Binagami  Lake, 
a  partial  subdivision  of  Sec.  12,  and  the 
survey  of  new  meanders  to  include 
lands  omitted  from  the  original  survey  in 
Sec.  19,  T.  62  N.,  R.  1  E.,  Fourth  Principal 
Meridian,  Minnesota,  was  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia  at 
7:30  a.m.,  on  June  6,  1983. 

The  lots  listed  below  describe  the  lands 
omitted  from  the  original  survey. 

Fourth  Principal  Meridian,  Minnesota 

T.  62  N  .  R.  1  E.. 

Sec.  19,  lx)ts  10.  11.  12.  13,  and  14. 

2.  The  omitted  area  is  of  a  rolling 
nature  with  portions  of  swamp  lying 
therein.  The  upland  ranges  up  to  40  feet 
above  the  lake.  Drainage  of  this  land  is 
to  the  lake  and  small  ponds  by  small 
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streams.  The  soil  is  a  heavy  clay  sand. 
interspersed  with  large  rocks  and  gravel 
deposits.  The  formation  is  of  glacial 
origin.  The  soil  in  the  swamps  is  a  thin 
organic  muck,  overlying  boulder  heds 
Distinct  vegetative  types  are  related 
to  topographic  position.  Most  of  the 
upland  area  is  forested  with  birch 
poplar,  maple,  and  pine  Cedar.  bals,ni 
fir.  and  tamarack  are  found  m  the 
lowland  boggy  sites  Large  pine  stumps 
show  evidence  that  the  area  whs  nn(  e 
logged.  The  size  of  the  rem,tining  pine 
stumps  and  the  character  uf  the  Uind 
attest  to  its  existence  at  the  tmie  of  the 
original  survey. 

3  Lot  10  Sec.  19.  was  found  to  be  over 
50  percent  swamp  and  overflowed  in 

(  haracter  within  the  purview  of  !h>' 
Swamp  Lands  Act  of  September  2H,  la.'^U 
(q  Stat  519).  Therefore,  this  lot  will  only 
bv  open  to  the  State  of  Minnesota  under 
that  Xct. 

Lots  11.  12.  13   and  14  were  found  to 
be  over  50  percent  upl.md  in  character 
vMihin  the  purview  of  tlie  Act  referenced 
abo\e  They  are  therefore  held  to  be 
publ.i:  hinds. 

4  .Ml  inquiries  relating  to  these  lands 
^holli(i  be  sent  to  the  Deputy  Stale 
[)!ie(  'or  for  Lands  and  Minerals 
Operations.  350  South  i'lcket  Street. 
Alev.indria.  Virg.nu  ^J  "'4  on  or  before 
I  !'"■  h    14H3 

jpff  O  Holdren, 

/),y    ■■,  -;ia!>  Director  for  Lainls  and  Minerals 

Uptratiuns 

;yV  lUi    83  lOS-SFilfd  4~3>-«:ft«."n| 
BILLING  C00£  4J10-S4-M 


I  ES  32065,  Survey  Group  110 

Minnesota;  Filing  of  Plat  of  Survey 

1  On  October  \1.  V»H^.  the  plat 
representing  an  exter.s    >:•  survey  and 
the  reestablishment  of  re(  :  :d  meander 
lines  in  T  62  N  ,  R   1  L    Fourth  Principal 
Meridian.  Minnesota   u.is  accepted.  It 
will  be  officially  filed  in  the  Eastern 
States  Office.  Alexandria,  Virginia,  at 
7:30  am  ,  on  |une  6.  1983 

The  lots  listed  helnw  describeihe  lands 
•"."rii  trum  trie  orikj'n.il  s  .-vri 

fourth  Principal  Meridian    Vliniu-sotd 

I  I,.  \  R  1  K 
See  JS,  l.ol  Z 
Sec.  ;;b  Lot  2 

Sec  3ft  Lot  4  .5  and  6;  and 
Sec   Jb  Lot  J 

2  Ihe  greater  portion  of  omitted  land 
in  Sei  s  25  and  26  is  swamp  in  nature 
I'his  area  consists  of  dense  cedar  and 
alder  swamp  The  size  of  the  cedar 
stumps  and  trees  attest  to  Us  existence 
at  the  time  of  the  original  survey 

The  omitted  land  m  Sec  35  consists  of 
rolling  hills  ranging  up  to  40  feet  abo\e 


the  portions  of  swamp  and  marsh.  Little 
Lake  is  located  almost  entirely  within 
the  omitted  area  in  Sec  35.  There  is  no 
evidence  that  Little  Lake  was  ever  any 
larger  than  it  is  now  and  it  appears  to 
have  been  a  non-navigable  bodv  of 
water  at  the  time  of  statehood 

The  omitted  l.md  in  Sec.  36  is  nnsilv 
upland  in  nature  with  ridges 
a(i[)ro\imately  80  feet  above  the  me, in 
high  watei  line  of  Little  Lake    I  he 
omitted  areas  found  in  Sees.  35  .iiid  36 
,iri'  ro\ered  m.iinly  b>  popl.ir,  br.  birch, 
m.iple,  and  i  edar  trees    L.irgc  pine 
sliim[is  are  found  th.roughout  th,s  aiea 
This  ,i!ong  wi'h  thf  i  li.n.ii  ti-r  of  the  land 
attest  to  Its  existence  at  the  time  of  the 
original  survey. 

1  he  soil  content  in  the  omitted  areas 
consists  primarily  of  gravelly  loam  in 
the  upl.md  with  muskeg  in  the  swamp 
areas.  Large  boulders  were  found  on  the 
uplands. 

3.  Lot  2  Sec.  25,  Lot  2  Sec.  26,  and  Lot  4 
Sec  35  were  found  to  be  over  50  percent 
swamp  and  overflowed  in  character 
within  Ihe  purview  of  the  Swamp  Lands 
Act  of  September  28,  1850  (9  Stat   519). 
Therefore,  these  lots  will  only  be  open 
to  the  Stale  of  Minnesota  under  that 
Act 

Lots  5  and  6  Sec.  35.  and  Lot  3  Sec.  36, 
were  found  to  be  over  50  percent  upland 
in  character  within  the  purview  of  the 
Act  referenced  above.  They  are 
therefore  held  to  be  public  lands. 

4  All  mquiries  relating  to  these  lands 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations.  350  South  Pickett  Street, 
Alexandria,  Virginia  22.304  on  or  before 
June  B.  I'ln  ' 
left  O.  Iloldren, 

Dfputv  SlalP  Director  for  Lands  and  Minerals 
Operations. 

IH.  1).  ,    Ri   10=.-«  r  'id  *  20-83.  8-4.^  «m| 
Bi.  .'NC.  COOe    4  00  84   W 


Fourth  Principal  Meridian,  Minnesota 


[ES  32066,  Survey  Group  110! 
Minnesota;  Filing  of  Plat  of  Survey 

1   October  \Z.  lyH^.  itie  piat 
representing  an  extension  survey,  the 
reestablishment  of  a  portion  of  the 
record  meander  lines,  and  the  survey  of 
a  portion  of  the  new  meander  lines  of 
Elbow  l^ke  to  include  lands  omitted 
from  the  original  survey  in  Sees  10,  11 
14.  15,  and  a  partial  subdivision  of  Sec, 
14  T.  62  N..  R   1  E  .  fourth  Principal 
Meridian.  Minnesota  w.is  .ucepted.  It 
w  ill  be  officially  filed  in  the  Eastern 
States  Office.  Alexandria.  Virginia,  at 
7:30  am  on  June  6.  1983. 

The  lots  listed  below  describe  the  lands 
oniilled  from  Ihe  original  survey. 


T  t,J  .\    R   1  F... 

Sei     10,  Lots  6  and  7, 

Sei    11,  Lot  II. 

Sri   14,  Lots  "  and  8,  and 

Sim     15   Lots  8.  9.  10,  11,  and  12 

2    rhe  omitted  land  area  is  of  a  rolling 
n.ilure  with  portions  of  swamp  lying 
therein    The  upland  ranges  up  to  65  feet 
above  the  lake.  Drainage  of  this  land  is 
bv  Hlbow  Creek  and  other  small  creeks. 
I  he  soil  in  the  omitted  area  consists 
mainly  of  a  heavy  clay-sand, 
interspersed  with  large  rocks  and  gi,i\el 
deposits  The  formation  is  of  gla(  ial 
origin.  The  soil  m  the  swamps  is  a  thm 
organic  niiu.k,  overlying  boulder  tieil.s 
Distinct  vegetative  types  are  re!  tted 
to  topographu.  position.  Most  of  itif; 
upland  area  is  forested  with  birch, 
popl.ir,  maple,  and  pine.  Cedar,  b.ils.im 
fir.  and  tamarack  are  found  in  the 
lowland  boggy  sites  Large  pine  stiim[)s 
show  evident;e  that  the  area  was  oni  e 
logged.  The  size  of  the  remaining  pine 
stumps  and  the  character  of  the  land 
attest  to  its  existence  at  the  time  of  the 
original  survey. 

3.  Lot  7  Sec    14   was  found  to  be  over 
50  percent  sw.m.p  <ir.d  overflowed  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  ol  Septernlu  r  ^8   1H.">0 
(9  Stat.  519).  Therefore,  this  lot  will  only 
lie  open  to  the  State  of  Minnesota  under 
that  Act. 

Lots  6  and  7  Sec   10  l.<  t  11  S.m    1!    Lot 
8  Sec.  14,  and  Lots  fl.  9,  10,  1 !  .md  1.^  Sec. 
15.  were  found  to  be  over  .')0  pert  ent 
upland  withm  the  purview  ot  the  Act 
mentioned  above  They  are  therefore 
held  to  be  publii  land  4.  All  inquiries 
relating  to  these  l.inds  should  be  sent  to 
the  Deputy  State  Diiector  for  Lands  ,u,d 
Minerals  Operations,  :i'.()  South  Pk  kelt 
Street.  Alex.mdn.i   \'irginM  .:::'. 04  on  or 
before  June  6   l'*B! 
lefF  O.  Huldren. 

Deputy  Slate  Director  for  Lands  and  Minerals 
Operations. 

IKI.'  I),ii    m  in5W>Filrit4  3)-(i3.  84S«m| 
Billing  code   4110  e4-M 


Minerals  Management  Service 

Oil  and  Gas  and  Suiptiur  Operations  in 

the  Outer  Continental  Shelf 

agency:  M::,e:,ds  NLmagcmi  nt  Service, 

action;  Witice  ot  the  receipt  o!  a 
proposed  development  and  produi  tion 
pi. in  

summary:  Notice  is  hereby  given  th.it 
l'r:;i:/oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
,i(  tiMties  It  proposes  to  conduct  on 


UMI 
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Leases  OCS-G  2078  and  1140.  Blocks  228 
and  215,  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

D.itcd:  April  13,  1983. 
John  L.  Rankin, 

Ai  t::;i;  Hi'i;ional Mana};rr,  Culf  of  Mp\ico 
OCS  «ci:/<)n, 

(  K  l)o(    H.l  in,-;?!  hili'd  4  20-83:  8.45  am| 
BILLING  CODE  4310-MR-M 


Office  of  the  Secretary 

I516DM6,  App.  91 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  final  revised 
instructions  for  the  Bureau  of 
Reclamation. 


summary:  This  notice  announces 
revisions  to  the  actions  categorically 
excluded  from  the  NEPA  process  for  the 
Bureau  of  Reclamation.  The  proposed 
revised  instructions  were  published  in 
the  Federal  Register  on  December  16, 
1981  (46  FR  61337). 
EFFECTIVE  DATE:  April  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  DC  20240: 
telephone  (202)  343-3891.  For  Bureau  of 
Reclamation,  contact  Wayne  Deason; 
telephone  (202). 


SUPPLEMENTARY  INFORMATION:  This  is  a 
final  revision  to  Section  9.4  of  Appendix 
9  to  Chapter  6,  Part  516  of  the 
Departmental  Manual  (516  DM  6,  App. 
9.4).  It  revises  and  updates  categorical 
exclusions  previously  published  in  the 
Federal  Register,  July  17, 1980  (45  FR 
47944).  The  Department's  NEPA 
procedures  (516  DM  1-6)  were  published 
on  April  23, 1980  (45  FR  47941).  This 
revision  is  based  on  continued 
experience  with  the  NEPA  process  in 
the  Bureau  of  Reclamation. 

Response  to  Comments 

One  letter  of  comment  was  received 
from  the  Missouri  River  Coordinator, 
Office  of  the  Governor,  Des  Moines, 
Iowa,  indicating  that  all  water  service 
contracts  should  be  considered  major 
Federal  actions  having  significant 
impacts  on  the  environment  and, 
therefore,  these  minor  contracts  should 
not  be  categorically  excluded.  This 
comment  was  directed  to  9.4D(4)  which 
had  been  proposed  to  read  "approval, 
execution,  and  implementation  of  water 
service  contracts  for  minor  amounts  of 
long-term  water  use,  or  temporary  or 
interim  water  use,  where  the  action  does 
not  lead  to  long-term  changes." 

Our  experience  has  been  that 
contracts  for  small  amounts  of  water 
have  not  historically  involved  or  caused 
significant  impacts,  and,  therefore, 
should  be  categorically  excluded  from 
the  NEPA  process,  subject  to  the 
Departmental  exceptions  in  516  DM 
2.3A(3).  We  have,  however,  further 
qualified  this  exclusion  with  the  clause 
"and  where  the  impacts  are  expected  to 
be  localized." 

We  do  recognize  that  major  water 
service  contracts  may  cause  significant 
impacts  and  have  already  indicated  this 
in  the  list  of  actions  that  normally 
require  an  EIS  in  Section  9.3A(3). 

Minor  changes  in  wording  have  been 
made  in  other  categorical  exclusions 
and  for  ease  in  reference  Section  9.4  in 
its  entirely  is  published  herewith. 

Dated:  April  13.  1983, 
Wm.  D.  Bettenberg, 

Deputy  Assistant  Secrftary.  PoJu  \    H.:,i:^i't 
and  A  dministra  'ion. 

516  DM  6,  Appendix  9 — Bureau  of 
Reclamation 

9.4  CategorirnJ  Exdusions.  In  addiiion  to 
the  dctions  listed  in  the  Departmental 
categorical  exclusions  outlined  in  Appendix  1 
of  516  DM  2.  many  of  which  the  Bureau  also 
performs,  the  following  Bureau  actions  are 
designated  categorical  exclusions  unless  the 
action  qualifies  as  an  exception  under  516 
DM  2.3A(3): 

.4.  General  Activities 

1.  Changes  in  regulations  or  policy 
directives  and  legislative  proposals  where  the 


impacts  are  limited  to  economic  and/or 
social  effects. 

2.  Training  activities  of  enrollees  assigned 
to  the  various  youth  programs.  Such  training 
may  include  minor  construction  activities  for 
other  entities. 

3.  Research  activities,  such  as 
nondestructive  data  collection  and  analysis, 
monitoring,  modeling,  laboratory  testing, 
calibration,  and  testing  of  instruments  or 
procedures  and  nonmanipulative  field 
studies. 

B.  Planning  Activities 

1.  Routine  planning  investigation  activities 
where  the  impacts  are  expected  to  be 
localized,  such  as  land  classification  surveys, 
topographic  surveys,  archeological  surveys, 
wildlife  studies,  economic  studies,  social 
studies,  and  other  study  activity  during  any 
planning,  preconstruction,  construction,  or 
operation  and  maintenance  phases. 

2.  Special,  status,  concluding,  or  other 
planning  reports  that  do  not  contain 
recommendations  for  action,  but  may  or  may 
not  recommend  further  study. 

3.  Data  collection  studies  that  involve  test 
excavations  for  cultural  resources 
investigations  or  test  pitting,  drilling,  or 
seismic  investigations  for  geologic 
exploration  purposes  where  the  impacts  will 
be  localized. 

C.  Projvrt  Iniplementalion  Activities 

1.  Classification  and  certification  of 
irrigable  lands. 

2.  Minor  acquisition  of  land  and  rights-ot 
way  or  easements. 

3.  Minor  construction  activities  associaliMi 
with  authorized  projects  which  correct 
unsatisfactory  environmental  conditions  or 
which  merely  augment  or  supplement,  or  arc 
enclosed  within  existing  facilities. 

4.  Approval  of  land  management  plans 
where  implementation  will  only  result  in 
minor  construction  activities  and  resultant 
increased  operation  and  maintenance 
activities. 

D.  Operations  and  Maintenance  Activities 

1.  Maintenance,  rehabilitation,  and 
replacemonl  ol  existing  facilities  which  tn.i> 
involve  a  minor  change  in  size,  location  and/ 
or  operation 

2.  Transfer  of  the  operation  and 
maintenance  of  Federal  facilities  to  wati.-r 
districts,  recreation  agencies,  fish  and 
wildlife  agi.ncies,  or  other  entities  where  the 
,intii:ipaii'd  operation  and  maintenance 
activities  are  agreed  to  in  a  contract  or  a 
memorandum  of  agreement,  follow  approved 
Reclamation  policy,  and  no  major  change  in 
operation  and  maintenance  is  anticipated. 

3.  Administration  and  implementation  of 
project  repayment  and  water  service 
contracts,  including  approval  of 
organizational  or  other  administrative 
changes  in  contracting  entities  brought  about 
by  inclusion  or  exclusion  of  lands  m  these 
contracts. 

4.  Approval,  execution,  and  implementation 
of  water  service  contracts  for  minor  amounts 
of  long-term  water  use  or  tempoarary  or 
interim  water  use  where  the  action  does  not 
lead  to  long-term  changes  and  where  the 
impacts  are  expected  to  be  localized. 
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5  Approval  of  changes  in  pumping;  power 
and  water  rates  charged  conlrac.tors  b\,  the 
Bureau  for  protect  water  service  or  power 

6  F.xecution  and  admini.stration  of 
recordable  contraf  ts  for  disposal  of  excess 
lands 

7  Withdrawal  terniinalu'n.  niodification   nr 
revocation  where  the  land  wouUl  be  opened 
to  discretionary  land  laws  and  where  such 
future  discretionary  actions  would  be  sub)ect 
to  the  \F.PA  process,  and  disposal  or  sale  of 
acquired  lands  where  no  maior  change  in 
usage  IS  anticipated 

8  Renewal  of  existing  gr.iZing.  recreation 
management,  or  cabin  site  leases  which  do 
not  increase  the  level  of  use  or  continue 
unsatisfactory  environmental  conditions 

9.  Issuance  of  permits  for  removal  of  gravel 
or  sand  by  an  established  process  from 
existing  quarries 

10  Issuance  of  permits,  licenses, 
e.isemcnts.  and  crossing  agreements  which 
provide  nght-of-wav  over  Bureau  lands 
where  the  action  does  not  allow  for  or  lead  to 
.1  ma|or  public  or  private  action. 

11  Implementation  of  improved 
appearance  and  soil  and  moisture 
conservation  programs  where  the  impacts  are 
localized. 

12  Conduct  of  programs  of  demonstration. 
educational,  and  technical  assistance  to 
water  user  organizations  for  improvement  of 
proiect  and  on-farm  irrigation  water  use  and 
management. 

13  Follow-on  actions  such  as  access 
agreements,  contractual  arrangements,  and 
operational  procedures  fur  hvdropower 
facilities  which  are  on  or  appurtenant  to 
Bureau  facilities  or  lands  whu.h  are  permitted 
or  licensed  by  the  Federal  Fnergy  Regulatorv 
Commission  (FERC).  when  FKRC;  has 
accomplished  compliance  with  NF.P.A 
(including  actions  to  be  taken  bv  the  Bureau) 
and  when  the  Bureau's  environmental 
concerns  have  been  accommodated  in 
accordance  with  the  Bureau  'FF!RC 
Memorandum  of  Understanding  of  |une  22. 
1981 

14  Approval,  renewal,  transfer,  and 
execution  of  an  original,  amendatory,  or 
supplemental  water  service  or  repayment 
contract  where  the  only  result  will  be  to 
implement  an  administrative  or  financial 
practice  or  change 

15.  Approval  of  second  parlv  water  sales 
agreements  for  small  amounts  of  water 
(usually  less  than  10  acre  feet)  where  the 
Bureau  has  an  existing  water  sales  contract 
in  effect. 

16.  Approval  and  execution  of  contracts 
requiring  the  repayment  of  funds  furnished  or 
expended  on  behalf  of  an  entity  pursuant  to 
the  Emergency  Fund  Act  of  June  26.  1948  14J 
U  S.C.  502)  where  the  action  taken  is  limited 
to  the  original  location  of  the  damaged 

facility 

17.  Minor  safety  of  dams  construction 
activities  where  the  work  is  confined  to  the 
dam.  abutment  areas,  or  appurtenant 
features,  and  where  no  major  change  m 
reservoir  or  downstream  operation  is 
anticipated  as  a  result  of  the  construction 
activities 

E  Grant  and  Loan  Activities 

1.  Rehabilitation  and  Betterment  A(.l  loans 
and  contracts  which  involve  repair 


replacement,  or  modification  of  enuipmeni  in 
existing  structures  or  minor  repairs  to 
existing  dams,  canals,  laterals,  drains, 
pipelines,  and  similar  fai  ilities. 

2.  Small  Redam.ition  Proiecis  Act  grants 
and  loans  where  the  work  to  be  done  is 
confined  to  areas  already  impacted  by 
farming  or  development  activities,  work  is 
considered  minor  and  where  the  impacts  are 
expected  to  be  localized 

3  Distribution  System  Loans  AcA  loans 
where  the  work  to  be  done  is  confined  to 
areas  already  impacted  by  farming  or 
developing  activities,  work  is  considered 
minor,  and  where  the  impacts  are  expected  to 
be  localized. 

\t-KlXH    83-l(16roKilfd  ♦-a>-83  8  45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

(investigation  No  337-TA-1231 

CT  Scanner  and  Gamma  Camera 
Medical  Diagnostic  Imaging  Apparatus; 
Cancellation  of  Commission  Hearing 
on  ttie  Presiding  Officer's 
Recommended  Determination, 
Remedy,  the  Public  Interest,  and 
Bonding 

AGENCY:  L'  S  Intcrn.itional  TLiiif 
C"ur!irmssion 

ACTION:  Cant  ellation  of  a  public:  hearing 
m  investigation  No   337-TA-123.  Certain 
CI  Scanner  and  Camma  Canu-ra 
Medical  Diagnostic  Imaging  .'Xpp.iratus. 
previously  scheduled  for  Frid.iy.  April 
22.  1983.  in  the  Commission's  Hearing 
Room,  701  F,  Street  \\V..  Washington. 
DC.  20436,  beginning  at  10:CX)  a.m. 

summary:  In  the  Federal  Register  of 
March  23,  1983  (48  FR  12141),  the 
Commission  announced  the  scheduling 
of  a  puf)lic  hearing  in  this  investigation 
for  the  purpose  of  hearing:  (a)  Oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  there 
is  no  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  this  case  and  (h) 
presentations  concerning  the 
appropriate  remedy,  the  effect  that  such 
remedy  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period  (in  the  event  that  the  Commission 
determines  that  there  is  a  violation  and 
that  relief  should  be  granted).  Notice  is 
hereby  given  that  the  hearing  is 
cancelled. 

SUPPLEMENTARY  INFORMATION:  Un 
March  4.  1983,  the  presiding  officer 
issued  a  recommended  determination 
that  there  is  no  violation  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
in  the  unauthorized  importation  into  the 
United  States  and  in  the  sale  of  the  CT 
scanner  and  gamma  camera  imaging 


apparatus  that  are  the  subject  of  the 
mvesligation.  The  presiding  officer's 
ret  (immendation  and  the  record  upon 
which  It  is  based  were  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  All  parties 
filed  written  exceptions  to  the 
rci  (immended  determination  on  Mart  h 
lA    IHH.t 

On  April  8,  1983,  the  complainant, 
Technicare  Corp.,  filed  a  motion  to 
withdraw  its  complaint  and  terminate 
the  investigation  in  its  entirety  (Motion 
No,  123-21C),  The  Commission 
investigative  attorney  subsequently  filed 
a  response  supporting  the  complainant's 
niotuin  On  April  15,  1983,  the 
respondents,  F.lscint  Ltd,  and  Elscint, 
Inc.,  filed  an  alternate  motion  to 
terminate  (Motion  No.  123-23C].  Sim  e 
the  period  of  time  for  the  non-moving 
parties  to  respond  to  each  motion  has 
not  yet  expired,  these  motions  .ire  nut 
ripe  for  decision.  The  Commission 
( ,iri( fls  the  public  hearing  in  this 
investigation  pending  a  ruling  on 
Motions  Nos.  123-23C. 

Copies  of  the  nonconfidential  version 
of  the  recommended  determination,  the 
parties  exceptions,  the  motions  to 
terminate,  and  any  other  documents  tm 
the  public  record  of  the  investigation 
may  be  obtained  by  contacting  the 
Office  of  the  Secretary,  Docket  Sec  tion, 
LIS,  International  Trade  Commission, 
701  E  Street  N'W..  Room  156, 
Washington,  D.C,  20436,  telephone  202- 
523-0176, 

The  notice  instituting  this 
investigation  was  published  in  the 
Federal  Register  of  lune  3,  1982,  4:"  FR 
24232 

FOR  FURTHER  INFORMATION  CONTACT: 
l\  .\  Smithey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
03.50 

H\  order  of  the  Commission 

Issued   April  19.  1983. 
Kenneth  R  Mason, 
Sri  rotary 

ilKlliw    B..  lirw  F.l.'d  4  lO-m  H4Sdm| 
BILLING  CODE-702O-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Notice  of  Approved 
Exemptions 

Corrvction 

In  FR  Doc.  83-«113  beginning  on  page 
13283  in  the  issue  of  Wednesday,  March 
30,  1983,  make  the  following  correction 

On  page  13284,  first  column,  the 
following  motor  carrier  was 
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inadvertently  omitted  and  should  be 
inserted  above  MC-F-15052: 

MC-F-15046,  UNITED  VAN  BUS 
DELIVERY — continuance  in  control 
exemption— SERVICE  EXPRESS 
TRANSPORT,  INC.  Send  pleadings  to: 
(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  and  (2)  Petitioner's 
representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Pleadings  should  refer  to  MC-F-15.46. 
Under  49  U.S.C  11343(e),  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a),  the 
conlinuaifte  in  control  by  United  Van 
Bus  Delixjew  Nos.  MC-139066  and  MC- 
141620).  ano^in  turn,  Amie  Hillman, 
who  owns  st(>ck  in  United,  of  Service 
Express  Transport  LTD,  upon  institution 
of  operations  cy  Service  under  the 
author!  ly  it  seekft-in-MC-165235. 

BILLING  CODE  1505-01-M 

Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  approved 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  LC.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 
DATES:  The  exemptions  will  be  effective 
on  May  23, 1983.  Petitions  for 
reconsideration  must  be  filed  by  May  11, 
1983.  Petitions  for  stay  must  be  filed  by 
May  2,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc.,  Room 
2227, 12th  and  Constitution  Ave..  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Tool-free  outside  the  DC 
area. 

Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15043,  Wendy  Roche,  David 
Roche,  and  Lloyd  B.  Clark- 
Continuance  in  Control  Exemption— 
Pawtuxet  Valley  Motor  Express,  Inc., 
and  C-Line,  Inc. 

Addresses:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 


DC  20423;  and  (2)  Petitioner's 
representatives:  Ronald  N.  Cobert, 
Joseph  Michael  Roberts,  1730  M  Street. 
N.W..  Suite  501,  Washington,  DC  20036. 

Pleadings  should  refer  to  No.  MC-F- 
15043. 

Decided:  April  13,  1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  for  prior 
reivew  and  approval  under  49  U.S.C. 
11343(a),  the  continuance  in  control  by 
Wendy  Roche,  David  Roche,  and  Lloyed 
B.  Clark  of  Pawtuxet  Valley  Motor 
Express,  Inc.,  (MC-39507)  and  C-Line, 
Inc.  (MC-138861). 

By  the  Commission,  Division  1. 
Commissioners  Andre,  Taylor  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

MC-15051,  Bob's  Transport  and 
Storage  Company  Inc. — Purchase 
Exemption — Haulmark  Transfer,  Inc. 

Addresses;  Send  pleadings  to:  (1) 
Motor  Section,  Team  5,  Room  2139, 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  and  (2) 
Petitioner's  representative:  Michael  R. 
Werner,  241  Cedar  Lane,  Teaneck,  NJ 
07666. 

Pleadings  should  refer  to  No.  MC-F- 
15051. 

Decided:  April  14. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Bob's 
Transport  and  Storage  Company,  Inc., 
(MC-148624)  of  a  portion  of  Haulmark 
Transfer  Inc.,  (MC-127579  (Sub-No.  40)) 
authorizing  the  transportation  of  general 
commodities  (with  exceptions)  between 
points  in  the  conterminous  United 
States. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

MC-F-15071,  Leaseway 
Transportation  Corp. — Continuance  in 
Control  Exemption — Leaseway 
Deliveries,  Inc.,  et  al. 

Addresses:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  and  (2)  Petitioner's 
representative:  J.  Andrew  Kundtz. 
Thompson.  Hine  and  Flory,  1100 
National  City  Bank  Building.  Cleveland. 
OH.  44114. 

Pleadings  should  refer  to  No.  MC-F- 
15071. 

Decided:  April  14, 1983. 


Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  continuance  in  control  by 
Leaseway  Transportation  Corp.  of  its 
subsidiary,  Leaseway  Deliveries,  Inc. 
(MC-164713),  and  of  the  other  carriers 
presently  controlled  by  Leaseway 
Transportation:  Amac  Trucking,  Inc. 
(MC-140619);  Anchor  Motor  Freight,  Inc. 
(MC-808);  Better  Home  Deliveries,  Inc, 
(MC-150511):  Charlton  Transport 
(Quebec)  Limited  (MC-141250);  Contract 
Trucking  Corporation  (MC-156146); 
Cryogenic  Carriers,  Inc.  (MC-157690); 
Custom  Deliveries,  Inc.  (MC-142963); 
Dedicated  Freight  Systems,  Inc.  (MC- 
139583);  Fleet  Transport  Company,  Inc. 
(MC-103051  and  MC-114106):  Genera! 
Trucking  Service,  Inc.  (MC-143308): 
Gypsum  Haulage,  Inc.  (MC-112113): 
LDF,  Inc.  (MC-147101);  Leaseway 
Trucking,  Inc.  (MC-153610);  Max 
Binswanger  Trucking  (MC-116314); 
Balser  Truck  Co.  (MC-96630),  which  is 
controlled  by  Max  Binswanger;  Geo. 
McNeil  Teaming  Company  (MC-153315); 
Midwestern  Distribution,  Inc.  (MC- 
144901);  Mitchell  Transport,  Inc.  (MC- 
124212);  Pep  Lines  Trucking  Co.  (MC- 
130184  and  MC-135280);  Refiners 
Transport  &  Terminal  Corporation  (MC- 
50069);  A.  R.  Gundry,  Inc.  (MC-25562). 
which  is  controlled  by  Refiners 
Transport;  Signal  DeUvery  Service  Inc. 
(MC-108393);  Stam-Win,  Inc.  (MC- 
147294  and  MC-150185);  Sugar 
Transport,  Inc.  (MC-115924);  United 
Home  Delivery,  Inc.  (MC-153685);  and 
Vernon  Equipment,  Inc.  (MC-150412) 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

MC-F-15081,  Murrell  Enterprises, 
Inc. — Continuance  in  Control 
Exemption — Earl  C.  Smith,  Inc.  and 
Magra,  Inc. 

Address:  Send  pleadings  to:  (1)  Motor 
Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  and  (2)  Petitioner's 
representatives:  Ronald  J.  Mastej  and 
Neill  T.  Riddell,  900  Guardian  Building, 
Detroit,  MI  48226. 

Pleadings  should  refer  to  No.  MC-F- 
15081. 

Decided:  April  14, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  vuider  49  U.S.C. 
11343(a),  the  continuance  in  control  by 
Murrell  Enterprises,  and  in  turn,  by 
Ronald  C.  Murrell,  Lorraine  M.  Burman, 
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Robert  S.  Boris  and  James  Byrne,  of  Earl 
C  Smith.  Inc.  (No.  MC-^80498)  and 
Magra,  Inc.  (No.  MC-164848) 
By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  nu  tie  m  this  matter 
Commissioner  Taylor  did  not  partit  ipatp 

MC-F-15076,  Anderson  &  Webh 
Trucking  Co.  Inc.— Purchase 
Exemption — Cal-Tex,  Inc. 

Send  pleadings  to;  (1)  Motor  Sectiiin. 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and  (2)  Petitioner's  representative:  Erit: 
Meierhoefer.  Sims  Meierhopfer.  Walker, 
&  Steinfeld.  915  Pennsylvania  Building. 
425  13th  Street,  N.W.,  Washington,  DC 
20004. 

Pleadings  should  refer  to  No  MC-F- 
15076. 

Decided:  April  14,  1983. 
Under  49  U.S.C.  11343(el,  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  purchase  by  Anderson  S 
Webb  Trucking  Co.,  Inc.,  (No,  MC- 
14415)  of  the  operating  rights  of  Cal-Tex, 
Inc.  in  Nos.  MC-141097  and  .MC-146041 
and  subnumbers  ihereundf-r 

By  the  Commission,  Division  2. 
Commissioners  Gradison,  Taylor  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolvinx  tie 
votes.  Since  there  was  no  tie  in  this  matter 
Commissioner  Taylor  did  not  participate 

MC-F-15085,  Etranco,  Inc. — Control 
Exemption — Ecoff  Trucking,  Inc.,  and 
Liquid  Transport  Corp. 

Addresses:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  and  (2)  Petitioner's 
representative:  Robert  W.  Loser  II,  512 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204. 

Pleadings  should  refer  to  No  MC-F- 
15085, 

Derided:  Apnl  14,  1W3 
Under  49  U.S.C.  11343(e|,  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(4),  the  acquisition  of  control  of 
Ecoff  Trucking,  Inc.  (MC- 11 9934  and 
MC-128161)  and  Liquid  Transport  Corp 
(MC-119226)  by  Etranco,  Inc.,  a 
noncarrier  holding  company  controlled 
by  Rex  V,  Ecoff. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett 
Commissioner  Taylcw  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Comroissioner  Taylor  did  not  participate, 

MC-F-15087,  Patrick  M.  Pomtt— 
Continuance  in  Control  Extensior 


Kramer  Trucking  Co.,  Inc,  and  Gabor 
Trucking,  Inc. 

Send  pleadings  to:  (1)  Motor  Section. 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and  (2)  Petitioner's  representative: 
Patrick  M.  Pomtt.  P.O.  Box  687.  Detroit 
Lakes.  MN  56501. 

Pleadings  should  refer  to  No   MC-F- 
15087. 

Dec  ided:  April  13.  1983. 
Undar  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S  C, 
11343(a),  the  continuance  in  control  of 
the  operating  rights  of  Kramer  Trucking 
Inc.  (No.  MC-llb923)  and  Gabor 
Trucking.  Inc.  (No,  MC-n8838),  motor 
common  earners. 

By  the  Commission,  Divisiiin  1, 
Commissioners  .^ndre,  Taylor,  and  Sterrett 
Commissionar  Livlur  is  HssiKneti  to  this 
Hivisinn  for  iht  purpose  of  resolving  tie 
votes  Since  there  was  nu  lie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 

MC-F-15101,  Fladands  Express,  Inc.— 
Purchase  Exemption — Midwest 
Refrigerated  Express.  Inc. 

Addresses:  Send  pleadings  to:  (1) 
Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  and  (2)  Petitioner  s 
representative:  Arlyn  1..  Westcrgren, 
Westergren.  Hauptman  S  O'Brien,  PC 
Suite  201.  9202  W.  Dodge  Road,  Omaha. 
NK  68114. 

Pleadings  should  refer  to  No.  MC-F- 
15101. 

Dei  .ded:  April  14,  1983. 
Under  49  U.S.C.  11343(6),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C, 
11344(e).  the  purchase  by  Flatlands 
Express,  Inc.  (No.  MC-127602)  of  a 
portion  of  the  operating  authority  of 
Midwest  Refrigerated  Express,  Inc.  (No. 
MC-124774). 

By  the  Commission.  [)ivision  1. 
Commissioners  Andre  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Du'san  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  du!  not  participate. 

t1(  11..,    ilMBIK)  FiImI  i-Jli-lO   H4,'^am| 
BILUNG  COOE  703S-0I-M 


Motor  Carrlen  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
followiiig  applications  filed  under  49 
US  C.  10924,  10926,  10931  and  10932. 

IV p  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 


Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Poli(,y  and  Conservation  Art  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CP'R  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notu  e  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect, 

//  is  ordiTfd: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  he  issued  hereafter 
,Agatha  L.  Mergenovich, 
Srcrftary 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202  275  5223. 

Vol'jme  No.  OP3-MCFC--167 

Decided:  April  13.  1983 
By  the  Commission.  Review  Board  No  3. 
Members  Kruck.  Joyce,  and  Dow  ell. 

MC-FC-81240,  By  decision  of  April  13, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  3  approved  the 
transfer  to  WINONA  AIR  EXPEDITING, 
INC,  Winona,  MN  of  a  portion  of 
Certificate  No,  MC-153114  (Sub-No.  3) 
(Part  2),  issued  October  6,  1981,  to 
Olympic  Express,  Inc.,  of  Bloomington, 
MN.  authorizing  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
LaCrosse  and  Douglas  Counties,  Wl 
and  Goodhue,  Olmsted,  St.  Louis, 
Wabash  and  Winona  Counties,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Anoka,  Carver,  Dakota,  Hennepin, 
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Ramsey,  Scott  and  Washington 
Counties,  MN.  Representative:  Stanley 
C.  Olsen,  Jr.,  5200  Willson  Road.  Suite 
307,  Edina,  MN  55424,  (612)  927-8855. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-187 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Forlier. 

MC-FC  81336.  By  decision  of  April  13, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  1,  approved  the 
transfer  to  HT.L.  Inc..  d.b.a..  HUNTER 
TRUCK  LINE,  of  Council  Bluffs,  lA,  of 
all  of  the  authority  in  Certificate  No. 
MC-14148g  and  in  Permit  No.  MC- 
145064.  In  No.  MC-141489  Sub  16X, 
issued  July  15, 1981,  and  the  underlying 
authority  thereto  in  MC-141489  issued 
November  7, 1980.  and  in  Sub  2.  issued 
March  14, 1980,  Sub  3.  issued  July  29, 
1980,  Sub  6.  issued  September  22. 1981, 
Sub  8,  issued  November  23. 1979,  Sub  10. 
issued  March  9, 1981,  Sub  12.  issued 
November  6, 1980,  Sub  15.  issued 
January  5, 1981,  Subs  16. 17, 18.  and  19. 
issued  August  28. 1980,  No.  MC-140241 
Sub  44  and  46  reentitled  issued  July  29. 
1980,  and  that  portion  of  No.  MC-1 38328 
issued  July  26, 1974  (acquired  and 
authorized  in  MC-F-13639).  MC-141489 
Sub  9  issued  September  24, 1980,  and 
Sub  14,  issued  January  5. 1981.  Permit 
No.  MC-141489  Sub  19  issued  June  22. 
1982.  In  permit  No.  MC-145064  Sub  13X. 
issued  August  7, 1981  and  the  underlying 
authority  thereto  in  Sub  3,  issued 
October  10. 1979,  Sub  4,  issued  July  14. 
1980,  Sub  6,  issued  April  18, 1979,  Sub  9. 
issued  July  28, 1980,  Sub  10.  issued  April 
28. 1981  and  Permit  No.  MC-136817 
issued  November  22, 1972  (acquired  and 
authorized  in  MC-F-13639].  Permit  No. 
MC-145064  Sub  7  issued  September  7. 
1979.  Sub  8,  issued  April  18. 1979  and 
Sub  12,  issued  May  5, 1981  to  Hunter 
Trucking,  Inc.,  of  Council  Bluffs,  lA. 
Such  authority  authorizes  the 
transportation  of  specified  conamodities 
over  regular  and  irregular  routes, 
between  specified  points  in  the  U.S. 
Representative:  James  F.  Crosby.  7363 
Pacific  Street,  Suite  210B,  Omaha,  NE. 

MC-81354.  By  decision  of  April  14, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  1,  approved  the 
transfer  to  K-C  &  CO.  TRUCKING,  INC. 
of  Evanston,  WY,  of  Certificate  No.  MC- 
155428  issued  June  28, 1982.  to  K-C  & 
CO.  Trucking  of  Lima.  MT,  authorizing 
the  transportation  of  Mercer 
commodities  (a)  between  points  in 
Idaho,  Montana,  Nevada.  Utah,  and 
Wyoming,  and  (b)  between  points  in 
Idaho,  Montana,  Nevada,  Utah,  and 


Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  North  Dakota. 
Oregon,  South  Dakota.  Washington,  and 
Wyoming.  Representative:  Wayne 
Koemer.  P.O.  Box  1196.  Evanston,  WY 
82930. 

MC-FC-81372.  By  decision  of  April  13, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  1,  approved  the 
transfer  to  B.  J.  McCONNELL  AND 
JACK  HELMS,  d/b/a  ALASKA  MOBILE 
HOME  MOVERS  of  Anchorage,  AK.  of 
CerUficate  No.  MC-119558  Sub  8X 
issued  September  7. 1982  and  the 
underlying  authority  thereto  in  Sub  7 
issued  July  15, 1982.  to  Glenn  Phillips 
and  Cecil  Blanton,  d/b/a.  Alaska  Mobile 
Home  Movers  of  Anchorage,  AK, 
authorizing  the  transportation  of  lumber 
or  wood  products,  except  furniture, 
including  buildings,  and  mobile  homes. 
(1)  between  points  in  AK.  and  (2)  mobile 
homes,  between  points  in  AK,  and 
points  in  CO,  ID,  IN.  KS,  MI,  MN,  MT, 
NE.  OK,  SD,  WA.  and  WI.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Arthur  R. 
Hauver,  750  West  Second  Ave.,  Suite 
200.  Anchorage,  AK  99501. 

MC-FC-81382.  By  decision  of  April  14, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  of  49  CFR  Part  1181, 
Review  Board  Number  1  approved  the 
transfer  to  SEA  RAIL  CARTAGE,  INC.. 
of  Portland.  OR,  of  Certificate  No.  MC- 
149118  issued  December  12. 1980. 
authorizing  the  transportation  of  (IJ 
contractors  equipment,  materials  and 
supplies,  and  (2)  commodities  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment  (except 
those  in  (1)  above),  between  points  in 
Oregon.  Washington,  and  Del  Norte. 
Siskiyou,  Modoc.  Trinity  and  Shasta 
Counties.  CA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Pacific 
Power  &  Light  Company.  MC-1 491 18 
Sub  IF  issued  January  5. 1981, 
authorizing  the  transportation  of 
equipment,  materials  and  supplies  used 
in  the  transmission  and  switching  of 
telephonic  communications  and  empty 
telephone  cable  reels,  between  points  in 
Oregon.  Washington,  and  Nez  Perce 
Counties,  ID,  restricted  to  transportation 
of  traffic  from,  to.  or  between  the 
facilities  of  Pacific  Northwest  Bell 
Telephone  Company,  MC-149118  Sub  2F 
issued  January  21, 1981,  authorizing  the 
transportation  of  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Govenunent,  between  points  in  United 
States,  and  MC-149118  Sub  3F  issued 


March  20, 1981,  authorizing  the 
transportation  of  commodities,  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment,  beween  points 
in  Oregon  and  Washington,  Transferee 
holds  authority  under  MC-162578. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  23rd  Ave.,  Portland,  OR  97210. 

|FR  Doc  S»-IOSee  Filed  4-20-83:  8:45  am) 
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Motor  Carrier.  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods). 

The  following  apphcations  for  motor 
common  or  contract  carriage  of  property 
and  for  a  borker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  apphcations  for  motor 
conmion  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Pracfice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  appHcation, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
sn^nifirantly  affecting  the  quality  of  the 
human  environment  nor  a  majo."' 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or  if  the 
application  later  becomes  unopposed | 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  Ion?  as  the  applicant 
maintains  appropriate  compliance  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  efTective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Oncfa  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  m 
opposition. 

To  the  extent  that  an>  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authdnty,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right, 
Agatfaa  L.  Mer^enovich. 
Secrp!ar\ 

Sole. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7992. 

Volume  \o.  OPl-140 

Decided;  April  15.  19fi3. 

By  the  Commission,  Review  Board  .\o,  2. 
Members  Carleton,  Williams,  and  Ewing 

MC  167230,  filed  April  4.  1983. 
Applicant:  SCHUEFFNER  TRUCKING. 
INC.,  Route  2.  Sheboygan  Falls.  Wl 
53085.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 


Rd.,  Madison.  WI  53719,  (6O8)-273-10O3. 
Transporting  (1)  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (2)  for  or  on 
behalf  of  the  US.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  US  (except  AK 
and  HI) 

MC  167301,  filed  April  8,  1983 
Applicant:  jOI-  SCHMID,  d.b.a   [S 
l\rF.KNATKi\AL  Cl'SI  OMI  iCH.'SF 
BROk'FR.  Ill    '.V   Ocean  BUdi.  Suite  3fil. 
Long  Beach.  L.\  90mZ  Representative: 
Frank  Rivera  (same  address  as 
applicant),  (213)  436-9927.  As  a  broker 
ol general  commodities  (except 
household  goods),  between  points  in  the 
US 

For  the  follov^ing.  please  direct  status 
calls  to  Team  3  at  202  2-5  5223. 

Volume  No.  OP3-158 

Decided;  April  13,  1983. 

By  the  Commission,  Review  Board  .No.  3. 
Members  Krock.  (oyce.  and  Dowell. 

VIC  7ti574  (Sub-6j   filed  March  23, 
1983  Applicant:  AR.MSTRON'C; 
TRANSFER  AND  STORACiE  CO  .  INC  . 
392"  Winchest.  r  Rd..  Memphis,  TN 
,38118   Representative;  C.irroU  H 
|.4i  kson.  1810  Vincennes  Rd..  Richmond. 
VA  23229.  (8041  282-3809  As  a  /jA'.'.erof 
general  commodities  (except  household 
goods),  between  points  in  the  US 

MC  115114  lSub-1).  filed  April  H,  1983, 
Applu  ant:  LONFRGANS  CHARTER 
SERVICE.  INC.,  1109  Boucher  Ave  , 
Annapolis,  MD  214(^)3  Representative: 
Steven  L.  Weiman,  Suite  200.  444  N 
Frederick  .^ve..  Gaithershurg.  MI)  20877. 
(301)  840-8.565.  Transporting  posse/rgers, 
in  special  and  charter  operations, 
between  points  in  the  US.  (except  HI). 

Note. — .Applu  nni  seeks  to  provide 

prnately-funded  special  .iiui  charter 
transportation 

MC  165,344,  filed  March  22,  1983. 
Applicant:  WAYNE  A   I.OVE.  d  b  a 
LdVF  TRANSFORTA  HON,  1^99 
Harvey  Ave..  Kelowna.  B.  C.  Canada 
VlY  8G4.  Representative-  Wayne  .A. 
Love  (same  address  as  applicant].  (604) 
860-2665.  Transporting  passen^^pr.";.  in 
charter  and  special  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
in  WA.  MT.  ND.  and  MN.  and  extending 
to  points  in  the  U.S.  (except  HI). 


Note.— Applicant  seaka  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  166985,  filed  March  23,  1983. 
Appbcant:  MICHAEL  A.  ZOZ,  RR  1, 
Alvo,  NE  68304.  Representative:  (Same 
as  applicant),  (402)  887-3482. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI) 

MC  167154.  filed  March  29.  19H3. 
Applicant:  GUST  TRANSPORTATION. 
INC.,  P.O.  Box  9426,  Fresno,  CA   I.t^^l2. 
Representative;  Arden  Ricss.  P.O.  Box 
7965,  Stockton.  CA  95207,  (209)  957-6128, 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167255,  filed  April  4.  1983. 
Applicant;  WASHINGTON  I  OURS. 
INC.,  11212  Grandview  .-Xve  ,  Su;te  102. 
Wheaton.  MU  ZmOl.  Representative: 
Russell  R  Sage.  P  O.  Box  11278. 
Alexandria,  VA  22312,  (703]  7.SO-1112 
Transporting  poi.sfv/vcrs.  in  special  and 
charter  operations,  tirtween  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  speci.il 
transpiirt.ition 

Volume  No  OP3'lM 

Decided.  April  14.  19H.i, 
IH  ttie  dnimission.  Review  Do.ird  No   3. 
.Ml  nil.ers  Kiock,  (ovce,  and  Dowell, 

MC  113105  (Sub-4),  filed  April  4,  1983. 
Applicant;  SHERIDAN  INDIANAPOLIS 
BUS  LINE,  INC.,  144  S.  Union  St.. 
Westfield,  IN  46074.  Representative: 
Walter  F.  Jones,  jr.,  1111  E.  54th  St  , 
Suite  155.  Indianapolis,  l.N  46220,  (317) 
257-4(K)6.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Appl'cant  seeks  to  provide 
pnv.iti'ly  funded  charter  and  spei.uil 
transportation 

MC  96345  (Sub-8),  filed  April  4,  1983. 
Applicant;  AMERICAN  EAGLE  MO  TOR 
CO.ACH,  INC.,  72  Sycamore  St., 
Fairhaven.  MA  02719.  Representative: 
Robert  [.  Brooks,  1828  L  St.,  N.W.,  Suite 
nil,  Washington,  DC.  20036,  (202)  466- 
3892.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privatelylunded  charter  and  special 
transportation. 

MC  167075,  filed  March  28,  1983. 
Applicant:  JEN-BAR  CONSTRUCTION. 
INC.,  6405  Harford  Road.  Baltimore.  Md 
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21214.  Representative:  lames  A.  Barron 
(same  address  as  applicant).  (301)  42ft- 
3015.  As  a  broker  oi  general  commodites 
(except  household  goods),  between 
points  in  the  U.S. 

MC  167204,  filed  April  1, 1983. 
Applicant:  AIRTRAN-O'HARE,  INC.. 
26W161  Plank  Rd.,  P.O.  Box  896, 
Naperville,  IL  60566.  Representative: 
William  D.  McCreary  (same  address  as 
applicant),  (312)  961-5500.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  cliarter  and  special 
transportation. 

IKR  Doc  83-10801  Filed  4-20-83.  8:45  am) 
BILLING  CODE  703S-01-« 


Motor  Carrien  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
Interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  xmresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
apphcant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.C,  and  the  Commission's 
regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property— 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportion  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
U.S.C. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7669. 

Volume  No.  OP4-232 

Decided:  April  14, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  162756.  filed  March  22, 1983. 
Applicant:  CARROLS  DEVELOPMENT 
CORPORATION.  968  James  St.. 
Syracuse.  NY  13203.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956.  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Iceland  Seafood 
Corporation  of  Camp  Hill.  PA;  Golden 
West  Foods.  Inc..  a  subsidiary  of 
McCormick  &  Co..  Inc..  of  Bedford.  VA; 
Paul  de  Lima  Coffee  Company,  of 
Syracuse,  NY;  and  Dopaco,  Inc.  of 
Downingtown,  PA. 

MC  3647  (Sub-472).  filed  April  6, 1983. 
Applicant:  NJ  TRANSIT  BUS 
OPERATIONS.  INC.,  180  Boyden  Ave., 
Maplewood,  NJ  07040.  Representative: 
Irwin  I.  Kinunelman,  McCarter  Hwy  and 
Market  St.,  P.O.  Box  10009,  Newark.  NJ 
07101,  (201)  648-6908.  Over  regular 
routes,  transporting  posse/Tgers,  (1) 
Between  Peterson,  and  East  Rutherford, 
NJ:  From  Peterson  at  junction  Main  St. 
and  Broadway,  then  over  Broadway  to 
junction  Curtis  Place,  then  over  Curtis 
Place  to  junction  Ellison  St.,  then  over 
Ellison  St.  to  junction  Washington  St., 
then  over  Washington  St.  to  junction 
Market  St.,  then  over  Market  St.  to 
junction  Madison  Ave.,  then  over 
Madison  Ave.  to  junction  Park  Ave., 
then  over  Park  Ave.  to  junction 
Vreeland  Ave.,  then  over  Vreeland  Ave., 
to  junction  East  Thirty  Ninth  St.,  then 
over  East  Thirty  Ninth  St.  to  junction 
Market  St.,  then  over  Market  St.  to 
junction  Lakeview  Ave.,  then  over 
Lakeview  Ave.  and  access  roads  to 
Market  St..  then  over  Market  St.  to 
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junction  River  Dr.,  then  over  River  Dr.  to 
U.S.  Hwy  46  East,  then  over  U.S.  Hwy  48 
East  to  junction  Main  St..  then  over 
Main  St.  to  junction  Liberty  St..  then 
over  Liberty  St.  to  junction  Moonachie 
Rd.,  then  over  Moonachie  Rd.  to 
junction  Washington  Ave.,  then  over 
Washington  Ave.  and  Nj  Hvk^  20  to 
junction  NJ  Hwy  3  to  East  Rutherford 
and  return  over  NJ  Hwy  20  and 
Washington  St.  to  junction  Moonachie 
Rd.,  then  over  Moonachie  Rd.  to 
junction  Liberty  St.,  then  over  Liberty  St. 
to  junction  Main  St.,  then  over  Main  St. 
to  junction  Phillips  Ave.,  then  over 
Phillips  Ave  to  junction  U.S.  Hwy  46 
West,  then  over  U.S.  Hwy  46  to  junction 
River  Dr .  then  over  River  Dr.  to  junction 
Market  St..  then  over  Market  St.  to 
junction  Vreeland  Ave.,  then  over 
Vreeland  Ave.  to  junction  Park  Ave,, 
then  over  Park  Ave.  to  junction  Market 
St.,  then  over  Market  St.  to  junction 
Main  St.,  then  over  Main  St.  to  junction 
Van  Houten  St.,  then  over  Van  Houten 
St.  to  junction  Curtis  Place,  to  Patcrson. 
serving  all  intermediate  points.  (2) 
Between  Teterboro  and  Moonachie.  NJ: 
From  junction  U.S.  Hwy  46  and 
Industrial  Ave.,  then  over  Industn.il 
Ave.  to  junction  Railroad  Ave.,  then 
over  Railroad  Ave.  to  junction  Industrial 
Ave.,  then  over  Industrial  Ave.  to 
junction  Moonachie  Ave.,  then  over 
Moonachie  Ave.  to  junction  Moonachie 
Rd.,  to  Moonachie,  serving  all 
intermediate  points.  (3)  Between 
Hasbrouck  Heights  and  Passaic.  Nj: 
From  junction  U.S.  Hwy  46  and  N)  Hwy 
1",  then  over  NJ  Hwy  17  south  to 
junction  Williams  Ave.,  then  over 
Williams  Ave.  and  Union  St.  to  junction 
Memorial  Dr.,  then  over  Memorial  Dr.  to 
junction  Passaic  Ave.,  then  over  Passaic 
Ave.  to  junction  Passaic  St.,  then  over 
Passaic  St.  to  junction  Wall  St,,  then 
over  Wall  St.  to  junction  Passaic  St., 
then  over  Passaic  St.  to  junction  Mnin 
St.,  then  over  Main  St.  to  junction 
Lexington  Ave.,  to  Passaic,  NJ.  and 
return  over  Lexington  Ave.  to  junction 
Monroe  St.,  then  over  Monroe  St.  to 
junction  Main  St..  then  over  Main  St.  to 
junction  Prospect  St..  then  over  Prospect 
St.  to  junction  Passaic  St..  then  over 
Passaic  St..  to  junction  Wall  St    then 
over  Wall  SL  to  junction  Passaic  St., 
then  over  Passaic  St.  to  junction  Passaic 
Ave.,  then  over  Passaic  Ave.  to  junction 
Memorial  Dr..  then  over  Memorial  Dr.  to 
junction  Union  St.,  then  over  Union  St. 
and  Williams  Ave.  to  junction  US.  Hwy 
46  and  NJ  Hwy  17  to  Hasbrouck  Heights, 
serving  all  intermediate  points.  (4) 
Between  Hackensack  and  Ridgefield 
Park.  NJ:  From  junction  Anderson  St. 
and  Main  St..  then  over  Main  St.  to 
junction  Ward  St..  then  over  Ward  St  to 


junction  State  St..  then  over  State  St.  to 
junction  Mercer  St..  then  over  Mercer  St. 
to  junction  Moore  St..  then  over  Moore 
St.  to  junction  Atlantic  St..  then  over 
Atlantic  St.  to  junction  Moore  St..  then 
over  Moore  St.  to  junction  Court  St., 
then  ova*  Court  St.  and  W.  Fort  Lee  Rd. 
to  junction  River  Rd.,  then  over  River 
Rd.  to  junction  Main  St..  then  over  Main 
St.  to  junction  Palisade  Ave.,  then  over 
Palisade  Ave.  to  junction  North  Ave., 
then  over  North  Ave.  to  junction  Main 
St.  and  Queen  Anne  Rd..  to  Ridgefield 
Park,  and  return  over  North  Ave.  to 
junction  Palisade  Ave.,  then  over 
Palisade  Ave,  to  junction  Main  St.,  then 
over  Main  St.  to  junction  Rivf r  Rd.,  then 
over  River  Rd.  to  junction  VV.  Fort  Lee 
Rd.,  then  over  W.  Fort  Lee  Rd.  and 
Bridge  St.  to  junction  Moore  St.,  then 
over  Moore  St.  to  junction  Atlantic  St.. 
then  over  Atlantic  St.  to  junction  Moore 
St.,  then  over  Moore  St.  to  junction 
Mercer  St.,  then  over  Mercer  St.  to 
junction  Mnin  St.,  then  over  Main  St.  to 
junction  .\nderson  St.,  to  Hackensack. 
serving  all  intermediate  points.  (5) 
Between  points  in  Little  Ferry,  NJ:  From 
junction  U.S.  Hwy  46  and  Little  P'erry 
Traffic  Circle,  then  over  U.S.  Hwy  46  to 
junction  Liberty  St.,  then  over  Liberty  St. 
to  junction  Main  St.,  serving  all 
intermediate  points.  (6)  Between 
Fairview,  N"!  and  North  Bergen.  NJ;  From 
junction  Anderson  Ave.  and  Fairview 
Ave.,  then  over  Fairview  Ave.  to 
junction  Woodcliff  Ave.,  then  over 
Woodcliff  Ave.  to  junction  Boulevard 
East  to  North  Bergen,  serving  all 
intermediate  routes. 

Note. — Applicant  intends  to  tack  the  above 
authority  to  its  present  authorized  opRrations 
and  seeks  to  provide  regular  route  service  in 
interstdte  or  foreign  commerce. 

MC  37127  (Sub-5).  filed  April  12, 1983. 
Applicant:  MECCA  &  SON  TRUCKING 
CORP.,  580  Henderson  St.,  Jersey  City. 
NJ  07302.  Representative:  Thomas  F.X. 
Foley,  P.O.  Box  F,  Colts  Neck,  NJ  07722. 
(201)  946-2020.  Transporting  ^e/.-en;/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  NJ,  NY,  and  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  IL. 
IN.  MD,  MA,  NJ.  NY,  OH,  PA.  Rl.  VA, 
and  DC. 

MC  42487  (Sub-1073).  filed  April  11, 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  CORPORATION  OF 
DEl^WARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Kendavis 
Industries  International.  Inc..  of  Fort 
Worth.  TX.  and  its  wholly  owned 
subsidiaries. 

MC  142126  (Sub-17).  filed  April  11. 
1983.  Applicant:  FOAM  TRANSPORT. 
LNC,  201  Ballardvale  St..  Wilmington. 
MA  01887.  Representative:  Frank  J. 
Weiner,  15  Court  Square.  Boston.  MA 
02108.  (617)  742-3530.  Transporting 
rubber  and  plastic  products,  and  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Ampco  Packaging,  Inc.,  of  Jersey  City, 
NJ,  Cushion  Pak,  Inc.,  of  Marlboro,  NJ. 
and  Astro  Packaging,  Inc.,  of 
Hawthorne,  NJ. 

For  the  followring,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-141 

Dec;dHd:  April  15.  1983. 
By  the  Commission,  Review  Board  No  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  36531  (Sub-7),  filed  April  5,  1983. 
Applicant:  MAIN  TRUCKING 
COMPANY.  52  Rainbow  Ave..  Sunbury, 
OH  43074.  Representative:  James  R. 
Stiverson,  1396  W.  Fifth  Ave..  P.O.  Box 
12241,  Columbus,  OH  43212,  (614)  481- 
8821.  Transporting  lime,  limestone  and 
limestone  products,  and  commodities  in 
bulk,  between  points  in  IN.  KY.  MI,  OH. 
PA  and  WV. 

MC  75840  (Sub-173).  filed  April  8. 
1983.  Applicant:  MALONE  FREIGHT 
IJ.NES,  INC..  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington.  VA  22210,  (703)  525-^0,50. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(3)  with  Diamond 
Shamrock  Corporation,  of  Irving,  TX, 
Kdiser  Aluminum  &  Chemical 
Corporation,  of  Oakland,  CA,  Kimberly 
Clark  Corporation,  of  Coosa  Pines,  AL, 
and  Cascade  West  Transportation 
Brokers,  of  Lake  Oswego,  OR. 

MC  136291  (Sub-25),  filed  April  7. 
1983.  Applicant:  CUSTOMIZED  PARTS 
DISl  RIBUTION,  INC..  3600  N.W.  82nd 
Ave.,  Miami.  FL  33166.  Representative: 
Dale  A.  Tibbets  (same  address  as 
applicant)  (305)  593-3204.  Transporting 
such  commodities  as  axe  dealt  in  by 
tobacco,  candy  and  food  distributors, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (1)  International  Tobacco 
Wholesalers  Alliance.  Ltd..  of  Livonia. 
MI.  and  (2)  Midwest  Natural  Foods 
Distributors,  Inc.,  of  Ann  Arbor,  MI. 
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MC  141871  (Sub-29).  filed  April  6. 
1983.  Applicant:  WNI.  INC..  8560  S.W. 
Salish  Lane,  Wilsonville.  OR  97070. 
Representative:  John  R.  Patterson.  P.O. 
Box  2298.  Green  Bay,  WI  54306,  (414) 
49&-7688.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  KS,  OK.  AND  TX. 

MC  151880  (Sub-4),  filed  April  6. 1983. 
Applicant:  K  &  K  TRUCKING,  INC.,  806 
Cullum  St.,  Carthage,  TN  37030. 
Representative:  J.  Greg  Hardeman.  618 
United  Southern  Bank  Bldg..  Nashville. 
TN  37219,  (815  244-8100)  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Davidson 
County,  TN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
operations. 

MC  147101  (Sub-6),  filed  April  5, 1983. 
Applicant:  LDF,  INC.  30  Enterprise  Ave., 
Secaucus,  NJ  07094.  Representaive:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  (216)  566-5639. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Macy's  New 
York,  Inc..  of  New  York,  NY. 

MC  148791  (Sub-42),  filed  April  7, 
1983.  Applicant:  TRANSPORT-WEST. 
INC..  1850  South  1100  West,  Woods 
Cross,  UT  84087.  Representative:  Rick  J. 
Hall.  P.O.  Box  2465,  Salt  Uke  City,  UT 
84110,  (801)  531-1777.  Transporting 
disposable  medical  and  surgical 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Surgikos,  Inc..  of 
.Arlington,  TX. 

MC  148791  (Sub-43),  filed  April  7  1983. 
Applicant:  TRANSPORT-WEST,  INC.. 
1850  South  1100  West.  Woods  Cross,  UT 
84087.  Representative:  Rick  J.  Hall,  P.O. 
Box  2465,  Salt  Lake  City.  UT  84110,  (801) 
531-1777.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Packaging 
Corporation  of  America,  of  Evanston,  IL. 

MC  152821  (Sub-11),  filed  April  5, 
1983.  Applicant:  RUSH  TRANSPORT, 
INC.,  163  Main  St.,  Route  131, 
Sturbridge.  MA  01566.  Representative: 
James  Burns,  1365  Main  St.,  Suite  403, 
Springfield,  MA  01103,  (413)  781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 


MC  158651  (Sub-9).  filed  April  8  1983. 
Applicant:  GRAEBEL  VAN  LINES.  INC., 
719  North  Third  Avenue,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)  675- 
9481.  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Allen 
Bradley  Company,  of  Milwaukee,  WI. 

MC  158651  (Sub-10),  filed  April  8  1983. 
Applicant:  GRAEBEL  VAN  UNES,  INC., 
719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)  675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(B)  with  Deloitte 
Haskins  &  Sells,  of  New  York,  NY. 
MC  158651  (Sub-11),  filed  April  8, 
1983.  Applicant:  GRAEBEL  VAN  LINES, 
INC..  719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)  675- 
9481.  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Texas  Air 
Corporation,  of  Houston,  TX. 

MC  161231,  filed  February  23, 1983. 
previously  published  in  the  Federal 
Register  on  March  21, 1983.  Applicant: 
PLATEAU  EXPRESS,  INC.,  Rt.  11,  Box 
226,  McMinnville,  TN  37110. 
Representative:  Roland  M.  Lowell,  Fifth 
Floor,  501  Union  St.,  Nashville,  TN 
37219,  (615)  255-0540.  Transporting  (1) 
metal  products.  (2)  lumber  and  wood 
products.  (3)  electric  motors.  (4)  day. 
concrete,  glass  or  stone  products,  and 
(5)  waste  or  scrap  materials  not 
identified  by  industry  producing,  (a) 
between  points  in  IL.  MS  and  PA,  and 
(b)  between  points  in  IL,  MS,  PA  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — This  republication  corrects  the 
territorial  application. 

MC  164140  (Sub-1),  filed  April  &,  1983. 
Applicant:  BELTS  TRANSPORTATION 
SERVICES,  INC.,  936  Fell  Street. 
Baltimore,  MD  21231.  Representative: 
Robert  K.  Goren.  11300  Rockville  Pike, 
Suite  1017.  Rockville,  MD  20852,  (301) 
984-6266.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Belt's  Wharf 
Warehouses,  Inc.,  of  Baltimore,  MD. 

MC  165911,  filed  March  28, 1983. 
Applicant:  GULF  CARRIERS.  INC..  P.O. 
Box  42888,  Dept.  288,  Houston,  TX  77042. 
Representative:  Larry  Strickland.  11410 
Valley  Spring,  Houston,  TX  77043,  (713) 
453-5247.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 


TX,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  LA,  MS  and  TX. 

MC  165930,  filed  April  6, 1983. 
Applicant:  COLORADO  AIR  FREIGHT 
EXPRESS,  INC.,  3955  Newport  St.,  Suite 
B,  Denver,  CO  80207.  Representative: 
Robert  E.  Butts  (same  address  as 
apphcant),  (303)  399-6735.  Transporting 
truck  parts  and  accessories,  between 
points  in  CO,  WY,  and  NM.  under 
continuing  contract(8)  with  Drive  Train 
Industries,  Inc.,  of  Denver,  CO^ 

MC  166221,  filed  April  5, 1983. 
Applicant:  CENTURY  FURNITURE 
COMPANY,  P.O.  Box  608,  Hibkory.  NC 
28601.  Representative:  Terrell  Price,  800 
Briar  Creek  Rd.,  Ste.  DD504,  Charlotte, 
NC  28205,  (704)  372-8212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Shuford 
Mills,  of  Hickory,  NC. 

MC  166820,  filed  April  5, 1983. 
Applicant:  GREENVILLE  TRUCK 
LEASING  CO.,  INC.,  Route  5,  Box  452. 
Simpsonville.  SC  29681.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  5711, 
Greenville.  SC  29606,  (803}-288k^000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Globe  Industries,  Inc.. 
of  Chicago,  IL. 

MC  167220,  filed  March  30, 1983. 
Applicant:  GENERAL  FREIGHTWAYS 
CO.,  P.O.  Box  103,  Clearmont,  WY 
82835.  Representative:  Vernon  A.  Tietjen 
(same  address  as  applicant).  (307)  758- 
4473.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID,  KS.  MT,  NE.  NM,  NV,  ND.  OK.  OR, 
SD,  TX,  UT,  WA,  and  WY, 

MC  167221,  filed  April  4, 1983. 
Applicant:  THE  STRATEGISTS.  INC.. 
9007  Tahoe  Lane.  Boulder,  CO  80301. 
Representative:  Thaddeus  Makowski 
(same  address  as  applicant),  (303)  665- 
9007.  As  a  broker  oi  household  goods, 
between  points  in  the  U.S. 

MC  167231.  filed  April  4. 1983. 
Applicant;  RIVERSIDE  SCRAP  IRON  & 
METAL  CORPORATION.  2993  6th  St.. 
P.O.  Box  5288,  Riverside,  CA  92517. 
Representative:  Daniel  Jay  Frankel 
(same  address  as  applicant),  (714)  686- 
2120.  Transporting  newsprint  rolls, 
between  points  in  Riverside  County,  CA. 

MC  187250,  filed  April  4, 1983. 
AppUcant  WUJJAM  L  WATSON,  3069 
Connell.  Central  Point  OR. 
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Representative:  William  L.  Watson 
(same  address  as  applicant).  (503)  779- 
1156.  Transporting  general  comnwdities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
R  &  R  Truck  Brokers,  Inc  .  of  Medford. 
OR. 

MC  167251.  filed  April  8.  1983. 
Applicant:  FLEETWOOD  EXPRESS. 
INC.,  2813  18th  Ave.,  Scottsbluff,  NE 
69361.  Representative:  |ack  L.  Shultz, 
P  O.  Box  82028.  Lincoln,  NE  68501.  |402)- 
475-6761.  Transporting  frrti'mfr. 
between  points  in  Laramie  CountN    WY. 
on  the  one  hand.  and.  on  the  other, 
points  in  Scotts  Bluff,  Mornll,  Box  Butte, 
Banner  and  Cheyenne  Counties.  NT'. 

MC  167271,  filed  April  7,  1983 
Applicant:  MR.  JS,  INC.,  315  Setond 
Ave..  SE,  Watertown,  SD  57201. 
Representative:  John  C.  Wiles.  P  O  Box 
235,  3  East  Kemp.  Suite  20(1  WattTtown, 
SD  57201,  (605)  8a6-69(K).  Transporting 
r'lvash.  between  points  in  l.-\,  SD.  .\LN, 
ND  and  .NE.  under  continuing  conlract(s) 
with  (1)  Hallett  Ready  Mix.  Inc  .  (2) 
[imco  Ready  Mix  Co  .  and  |J)  Ccncrete 
Dakota  &  Bnck,  each  of  W  itcrlDwn.  SD, 
and  (4)  R.E.  Lien,  Inc..  of  .Miibcink.  SD. 

MC  167300.  filed  April  8.  1983. 
Applicant:  FRANCES  I  HURD.  d.b.a. 
FRITZ  HURD  TRUCKING.  9,S3 
Deschutes  Rd..  Palo  Cedro.  C.A  96073, 
Representative:  Roberta  L.  Hurd.  2355 
Smith  Ave.,  Redding.  CA  96001 
Transporting  lumber  ar.d  wood  products 
and  budding  materials,  between  points 
in  CA,  OR.  WA.  AZ.  and  NV. 

[re  Do.:  B3-1CIB0:  Fili-rt  4-3)-8:l.  «,4.S  jm) 
BILLING  CODE  7035-01-M 


[VoLNo.  OP1-139] 

Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  proposed 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  [Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Undt:r49  U.S.C.  11343.  367  ICC.  113 
(1982),  47  FR  53303  (November  24,  1982). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  D.  Lannon,  (202)  275-7992. 
SUPPLEMEIKTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 


the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

D.'Cided   April  15.  1983. 

By  the  C'nmmission.  Herber  P  Hardy, 
Director.  Offic :e  of  Proceedings. 
Agatha  L  Mergenovich, 
St'iTftary 

Petitioners 

MC-F-15216.  Eby  Bros  Inc..  No.  MC- 
114640,  seeks  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  its  purchase  of  authorities  issued  to 
Shoemaker  Trucking  Company  in  No. 
MC-138875,  paragraphs  1.  6  and  a 
portion  of  paragraph  27  of  Sub-.No.  31 2X 
which  involve  the  transportation  of 
building  materials  and  lumber  and  wood 
prodiK:ts  between  certain  points  in 
id.iho  and  Arizona,  New  Mex,^.  o  and 
V\yiiniing  .ind  waste  or  scrap  n'.iterials 
between  certain  points  in  Idaho  and 
Oregon,  Utah,  Wyoming,  Nevada, 
California,  Oregon  and  Washingtim, 
Thi.s  purchase  would  necessarily  entail 
the  transfer  of  paragraphs  5  and  13  of 
Sub  .No.  1.  paragraph  1  of  Sub-No.  22 
and  Sub-.Nos.  62  and  72,  which  were 
superceded  by  paragraphs  1.  6  and  a 
portion  of  27  Sub-No.  312X.  Stowurt 
Trui  king  Company.  MC-FC-79592 
(December  1,  1982).  Petitioner's 
Gateway  application  to  tack  these 
authorities  with  its  existing  authority 
has  already  been  dismissed.  Send 
comments  to.  (1)  Motor  Section.  Room 
2139.  Interstate  Commerce  Commission. 
Washington,  DC  20423.  and  (2) 
Petitioner's  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise,  ID  83701, 
Comments  should  refer  to  MC-F-15216. 

MC-F-15226.  filed:  April  4.  1983. 
STATE  TRANSPORFA  HON.  INC. 
(State)  (P.O.  Box  1349.  Portsmouth,  NH 
03801) — purchase  exemption — ADAMS 
TRUCKING,  INC.  (Adams)  (P.O.  Box 
890,  Sanford,  ME  04073).  State 
Transportation,  Inc.  (No.  MC-145895). 
and  Adams  Trucking.  Inc.  (No.  MC- 
157101),  seek  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  the  purchase  by  State  of  all  of 
Adams'  operating  rights.  Joseph  ). 
O  Brien,  who  controls  State,  and  who 
also  controls  Rockingham  Carriage 
Service,  Inc.  (No.  MC-153553)  and  North 
American  Driveway,  Inc.  (No.  MC- 
144983),  seeks  authority  to  acquire 
control  of  the  said  rights  through  the 
transaction.  No  application  for  TA  has 
been  filed.  Send  comments  to:  (1)  Motor 
Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  (2)  Petitioner's  representative: 
Robert  G.  Parks.  Suite  101,  20  Walnut 


St..  Wellesley  Hills,  MA  02181. 
Comments  should  refer  to  No.  MC-F- 
15226. 

MC-F-15227.  ROBERT  P.  LAYMAN— 
Continuance  in  Control  Exemption — 
AIJ.X  CITY  SALT  TERMINAL.  INC.  and 
NORTH  ALABAMA  EXPRESS,  INC. 
Robert  P.  Layman  seeks  an  exemption 
from  the  requirement  under  section 
1 1343  of  prior  regulatory  approval  for  his 
continuance  in  control  of  Alex  City  Salt 
Terminal,  Inc.  (No.  MC-158507)  and 
North  Alabama  Express,  Inc.  (No.  MC- 
97260),  both  motor  common  carriers. 
Addresses:  Send  Comments  to:  Motor 
Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  and  (2)  Petitioner's 
representative,  Donald  B.  Sweeney,  jr., 
E.sq  .  P.O.  Box  2366,  Birmingham,  AL 
35201.  Comments  should  refer  to  .No. 
MC-F-15227. 

,KK  D..(    Oi  UJ,-,!*  Kil.-.l  4  .'(V«,l  8.45  ami 
BILLING  CODE  703S-01-M 


I  Finance  Docket  No.  30169] 

Indiana  Hi-Rail  Corporation; 
Temporary  Exemption;  Lease  and 
Operate  Between  New  Castle  and 
Rushvllle,  IN 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  temporarily  exempts  the 
Indiana  Hi-Rail  Corporation's  (IHR) 
lease  and  operation  of  a  22.21-mile  rail 
line  between  Rushville  and  New  Castle. 
IN  from  prior  approval  under  49  U.S.C. 
10901. 

DATES:  This  exemption  shall  be  effective 
on  April  15,  1983.  Petitions  to  reopen 
must  be  filed  by  .May  5,  1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30169  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423;  or 

(2)  Petitioner's  representative:  Anthony 
I.  Ciccone.  Jr.,  2033  K  Street  NW.. 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  entire  decision,  write  to  T. 
S.  InfoSystems.  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington,  DC  20423  or  call  289-i357 
(DC,  Metropolitan  Area)  or  toll  free 
800-^24-5403, 

Decided:  April  15,  1983. 
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By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 
Agatha  L.  Mergenovich. 

Srrretary. 

im  l)o(    8:i-105fl6  Filed  4-20-83.  8  45  dm| 
BILLING  CODE  7035-01-M 


I  Ex  Parte  No.  388;  8ub-201 

State  Intrastate  Rail  Rate  Authority, 
Pub.  L.  96-448,  New  Hampshire 

AGENCV:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  filing  to 

notice  of  certification  decision  and  filing 

schedule  for  new  plans. 

SUMMARV:  In  the  Federal  Register  notice 
of  January  27, 1983  (48  FR  3892),  the  date 
comments  were  due  in  thi^s  proceeding 
was  March  14,  1983,  which  date  was 
subsequently  extended  to  April  13, 1983, 
by  order  not  published.  At  the  request  of 
the  New  Hampshire  Public  Utilities 
Commission,  the  date  has  been 
postponed  another  30  days  to  May  13, 
1983. 

DATES:  Revised  standards  and 
procedures  are  due  May  13, 1983. 
Comments  of  interested  parties  on  the 
submission  are  due  June  13, 1983. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  all  comments  to: 
Rail  Section,  Room  5344,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

By  the  Commission,  Reese  H.  Taylor,  Jr.. 
Chairman, 

Datpd:  April  14, 1983. 
Agatha  L.  Mergenovich, 

St'cretar} . 

I  IK  Do6   1059-  Filed  4-20-83.  6:46  am| 
BILLING  CODE  703&-«1-M 


[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs; 
Buriirtgton  Northern  Railroad  Co.  et  al. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

SUMMARV:  Provisional  exemptions  are 
granted  undpr  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 


ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
requests  meet  the  requirements  of  49 
U.S.C.  10505(a)  and  are  granted  subject 
to  the  following  conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No 

Name  of  railroad,  contract  No  .      Review 
and  specifics                   Board  ' 

Decided 
date 

897 

Burlington     Norttwrn     Railroad 
Co.   ICC-BN-C-0289,   (Grain 
or  grain  prodtx^ts)  via  ports  in 
State  ol  Washington 

1 

2 

4-14-83 

898 

Southern  Pacific  Transportation 
Co,   ICC-SP-C-0496,   (Rale 
or  sheet,  iron  or  steel)     

4-14-83 

899 

Soutfiern  Pacific  Transportation 
Co..   ICC-SP-C-0495.   (Plate 

3        4-14-83 

'  Review  Board  No  1 .  Members  Parker.  Chandler  and 
Fortier  Review  Board  No  2.  Members  Carlelon  Williams 
and  Ewing  Review  Board  No.  3,  Members  Krocl^,  Joyce,  and 
Dowell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  8a-10439  Filed  4-20-83;  8  45  am| 
BILLING  CODE  7035-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Prescreening)  to  the  National  Council  on 
the  Arts  will  be  held  on  May  9-20, 1983, 
from  9:00  a,m.-5:30  p.m.  in  Room  730-731 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506,  or  call  (202)  634-6070. 

Dated.  April  13. 1983  " 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  .Xrts. 

|KR  Doc    R3-1057:  Filed  4-20-83  HAi  am| 
BILLING  CODE  7537-01-M 


Visual  Arts  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artist  Nominations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  12. 1983,  from 
10:00  a.m.-5:00  p.m.  at  Neptune  & 
Thomas  Associates,  1560  West  Colorado 
Boulevard,  Pasadena,  CA. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  regarding  the 
selection  of  artists  to  be  commissioned 
to  create  works  of  art  for  Federal 
buildings  under  construction  or 
renovation.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|V"R  Dot  8:MI573  Flled-*-20-83:  8  45  am| 
BILLING  CODE  7S37-01-M 


Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities. 
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action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended)  notice  is 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  the  Old 
Post  Office,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20506: 

Date:  May  12-13,  1983, 

Time:  8:00  a.m.  to  5:30  p.m 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  General  Research 
Conference  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after 
October  1,  1983. 

Date:  May  16-17.  1983 

Time:  8:30  am.  to  5;0<J  p  m 

Room:  415. 

Program:  This  meeting  will  rfview 
applications  submitted  for  Humanistics 
Prxijects  in  Media.  Division  of  General 
Profirams  for  pro|ects  beginnin>i  afttT 
October  1,  l'J»3. 

Ddlf   MdV  l'J-20,  l*ki 

Time  8:30  a.m.  to  5:00  p  m 

Room:  415. 

Program:  This  meeting  will  rcvifw 
applications  submitted  for  Humanistics 
Projects  in  Media.  (Special  Dpadhne  for 
Children's  Media  and  Continuing  Pro|ects 
that  have  already  received  N'EH  support  am! 
need  notification  before  .^prll  1,  \9M  that 
they  can  move  to  the  next  phase  of  their 
projects.)  Division  of  General  Programs,  for 
Projects  beginning  after  October  1.  \^63 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  IPfi.S  .is 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential.  [2] 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  n 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Nleetings.  dated 
January  15,  1978.  I  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 


Humanities,  Washington,  DC.  20506,  or 
call  (202)  786-0322. 
Stephen  ).  McCleary, 

Aihisory-  Committee  Management  Officer. 

;f"V  Ikx    Ki-lOe"  Filt.d4-a>-a.1   H4^.iri| 
BILUNG  COv  i   7S3*-«I-M 

Music  Advisory  Panel  (Composers 
Prescreening);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Prescreening)  to  the  National  Council  on 
the  Arts  will  be  held  on  May  17-20,  1983. 
from  9:(X)  a.m. -5:30  p.m.  in  Room  730-731 
of  the  .Nancy  Flanks  Center.  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  ev.iluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  m  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (l)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  L'nited  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Enduwmen*  fiir  the  Arts.  Washington. 
U  C:   20506,  or  call  (202)  634-6070. 
)ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  BJ-in574  Filed  4  20-B3,  B  45  am| 
BILLING  COOC  7S37-01-M 


National  Council  on  the  Humanities 
Advisory  Committee;  Amendment  to 
Notice  of  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Amendment  to  notice  of 

meeting. 

summary:  On  April  11.  1983  the 

National  Endowment  fur  the  Humanities 
published  a  notice  in  the  Federal 
Register  at  page  15554  (48  FR  15554)  of  a 
meeting  of  the  National  Council  on  the 
Humanities  to  be  huld  May  4-6.  1983, 
That  notu.e  is  hereby  amended  by  the 
follov\ing  addition  to  the  agenda  for 
May  4.  1983.  The  Council  Committee  on 
the  1984  Jefferson  Award  and  Address 
will  meet  from  9:30  a.m.  to  5:00  p.m.  in 


the  Chairman's  Conference  Room,  Room 
506,  Old  Post  Office,  1100  Pennsylvania 
Avenue.  N.W..  Washington,  D.C.  This 
portion  of  the  meeting  will  not  be  open 
to  the  public  pursuant  to  subsections 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code  for  the 
reasons  stated  in  the  original  notice. 
Stephen  \.  McCleary, 

.■\(his('r\  Cotnu'.ittt'e Munaiienienl  Officer 
VV.  I)i)c  (O-loe'8  FiU-d  4-20-(O:  8:45  amj 
BILLING  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-440-OL  and  50-441-OLI 

Cleveland  Electric  Illuminating 
Company,  et  al.  (Perry  Nuclear  Power 
Plant,  Units  1  and  2);  Hearing 

April  15.  1983. 

May  23-27  and  May  Sl-June  3,  1983, 
the  Atomic  Safety  and  Licensing  Board 
(Board)  will  receive  limited  appearance 
statements  and  conduct  an  evidentiary 
hearing  at  the  Lake  County 
Administration  Center,  Public  Assembly 
Room.  105  Main  Street,  Painesville, 
Ohio,  The  principal  purpose  of  the 
hearing  is  to  receive  evidence  on  the 
adequacy  of  Cleveland  Electric 
Illuminating  Company,  et  aJ.'s  system 
for  assuring  itself  that  its  contractors  are 
doing  quality  work,  consistent  with  the 
safety  of  the  Perry  Nuclear  Power  Plant 
■ind  the  surrounding  community. 

Ordinary  hours  of  hearing,  on  May  24 
to  May  27  and  June  1  to  June  3,  will  be 
from  9  am,  to  5  p.m.,  subject  to  periodii 
recesses  and  to  extension  of  hours  in 
order  to  complete  the  hearing  during  the 
scheduled  time  period. 

Members  of  the  public  who  are  not 
parties  to  the  proceeding  are  invited  to 
submit  written  limited  appearance 
statements  and  to  make  brief  oral 
presentations  to  the  Board  during  a 
limited-appearance  session  to  be  held 
lieginning  at  7.30  p.m.  on  May  23  and  31, 
1983,  The  principal  purpose  of  these 
statements  is  to  inform  the  Board  about 
safety  and  environmental  issues  that 
have  been  place  before  it  by  the  parties 
or  about  other  issues  of  such  importance 
that  the  Board  may  decide  to  consider 
them  even  though  the  parties  have  not 
raised  them. 

Although  statements  generally  will  be 
permitted  regardless  of  their  direct 
relevance,  the  Board's  authority  is 
limited;  in  particular,  it  is  prohibited 
from  reaching  decisions  contrary  to  the 
Commission's  rules  and  regulations. 
Consequently,  some  questions  may  be 
more  effectively  addressed  in  petitions 


UMI 
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to  the  Nuclear  Regulatory  Commission 
or  the  Congress  of  the  United  States. 

Limited  appearance  statements  will 
become  part  of  the  record  of  the  case. 
Generally,  written  statements  are  not 
limited  in  length.  However,  oral 
presentations  will  be  limited  to  5 
minutes,  subject  to  extension  at  the 
Board's  discretion.  Oral  presentations 
should  summarize  the  key  points  made 
in  written  testimony  and.  if  additional 
time  may  be  needed,  these  statements 
should  indicate  the  specific  subjects  to 
be  discussed  if  an  extension  of  time  is 
granted. 

People  wishing  to  appear  may  notify 
the  Board  of  their  intention  by  writing  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Attention:  Docketing  and  Service 
Branch.  Washington,  D.C.  20555.  Please 
refer  to  the  Docket  Nos.  50-440  and  50- 
441  People  unable  to  provide  advance 
notice  of  their  intention  to  participate 
may  schedule  an  oral  appearance  by 
notifying  the  Board  of  their  intention,  in 
writing,  no  later  than  10  a.m.  on  Friday 
morning.  May  20, 1983, 

For  the  Atomic  Safety  and  Licensing  Board. 

Peter  B.  Bloch. 

('hir.rman.  Administrative  Judge. 

|KK  Hill    8,1-10662  Fllpd4-2CMI3   B45,ini| 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-255] 

Consumers  Power  Co.;  Order 
Confirming  TMI  Commitments; 
Correction 

On  March  23. 1983  (48  FR  12170)  an 
Order  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)-was 
published  in  the  Federal  Register.  This 
Order  confirms  commitments  made  by 
the  Consumers  Power  Company  for 
Post-TMI  related  issues  involving  the 
Palisades  Plant,  which  is  located  in  Van 
Buren  County,  Michigan. 

The  March  1, 1983  completion  date  for 
Item  II.F.l,  Accident  Monitoring, 
appearing  in  Page  4  of  the  Order  and 
Attachment  1  thereto,  has  been  changed 
to  July  1,1983. 

For  additional  details,  see  NRC's 
letter  to  the  hcensee  dated  April  14, 
1983. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfleld. 

Chief.  Operating  Reactors  Branch  «5. 
Division  of  Licensing. 

|KR  Doc  8^-10663  Filed  4-20-83.  8:45  am] 
BILLING  CODE  7S9IMI1-M 


[Docket  No.  50-409] 


Dairyland  Power  Cooperative,  La 
Crosse  Boiling  Water  Reactor; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor  (the 
facility)  located  in  Vernon  County, 
Wisconsin.  This  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  authorizes  Technical 
Specification  changes  pertaining  to  the 
required  frequency  of  certain 
surveillance  tests  to  preclude  requiring 
the  plant  to  shut  down  from  power 
operation  to  perform  certain  routine 
surveillance  tests. 

The  applications  for  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  anithat  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  applications  for 
amendment  dated  July  14, 1980, 
September  29, 1982,  October  29, 1982. 
and  supplement  thereto  dated  April  6. 
1983,  and  application  dated  February  3. 
1983:  (2)  Amendment  No.  33  to  License 
No.  DPR-45;  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inspection  at. the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  La  Crosse  Public  Library,  800 
Main  Street.  La  Crosse,  Wisconsin 
54601.  A  single  copy  of  item  (2)  may  be 
obtained  by  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  April  1983. 


For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  CrutchfieldL 

Chief,  Operating  Reactors  Branch  »5. 
Division  of  Licensing. 

|FR  Doc  83-10664  Filed  4-20-B3;  8:45  am| 
BILUNG  CODE  7SW-01-« 


[Docket  Nos.  50-369  and  50-370] 

Dulce  Power  Co.;  Issuance  of 
Amendments  Facility  Operating 
License  Nos.  NPF-9  and  NPF-17 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  NPF-S  and 
Amendment  No.  1  to  Facility  Operating 
License  No.  NPF-17,  issued  to  Duke 
Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Units  1  and  2 
(the  facilities)  located  in  Mecklenburg 
County,  North  Carohna.  These 
amendn;ents  are  effective  as  of  their 
dates  of  issuance. 

These  amendments  increase  the 
maximum  flow  rate  for  the  centrifugal 
charging  pump  and  correct  several 
typographical  errors  in  the  initial 
issuance  of  the  Technical 
Sspecifications. 

Issuance  of  these  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the.Act).  and  the 
commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Duke  Power  Company 
letter  dated  March  24, 1983.  (2) 
Amendment  No.  20  to  Facility  Operating 
License  No.  NPF-9,  (3)  Amendment  No. 
1  to  Facility  Operating  License  No.  NPF- 
17,  and  (4)  the  Commission's  related 
Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  the  Atkins 
Library,  University  of  North  Carolina, 
Chariotte  (UNCC  Station),  North 
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Caroliaa  28223.  A  copy  of  these  iti  ms 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention.  Director.  Division 
of  Licensing. 

n-itt(i  ,it  Btlhtsdd.  Maryland,  this  13th  day 
(if  .April  1W.T 

For  the  Nik  i>'.ir  RcKuldtory  Commission. 
Elinor  G.  ,Aden!>am. 

Chief.  Licemirtf;  Bmnrh  No  4.  Division  of 
Licensing,  NRR. 

'mOfj<:  83-108ta  Kil«)4  20-»1  »t5.iml 
BILLING  COO€  7S90  -Ol-M 


(Docket  Nos.  50-315  and  50-3161 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  To  Facility 
Operating  Licenses 

The  r  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Ari'.t-ndmen!  .No  71  tn  Facility 
Operatipo  Lict'Pse  No   DI'R-.'.H.  and 
Amendn-.er.t  .No  5J  to  1  icihiy  Operating 
License  No  DPR-74  issued  to  Indiana 
ami  Mu  hiy.'.n  Klectnc  Company  (the 
licensee),  which  revised  Technical 
Specifications  fur  operation  of  Donald  C. 
Cook  Nuclear  I'lant.  L'nit  Nos    1  and  2 
(the  facilities)  loca'ed  in  Herrien  County. 
Michigan   The  amendments  are  effective 
■is  of  the  date  of  issmnce. 

The  amendment  revise  the  Technical 
Specifications  to  [pflei  t  reviserl 
surveillance  requirements  fn;  srt'e'v 
related  snubbers.  These  amendmen;.'- 
<iiso  add  a  section  4.0  5  to  the  I  r.i'  1 
Tec:hnical  Specifications  on  surveilltinie 
requirements  for  mservice  inspei  tiun 
and  testing  of  components  and  d-leles  a 
portion  at  section  4  ii  4  \n  Unit  1  and 
4,n  5. a  1  in  Unit  2,  whi;  h  ,ire  no  longer 
applic.itile  These  latter  changes  are 
made  to  cl.infy  the  Technical 
Specifications  and  make  them 
consistent  with  Standard  Technical 
Specification  requirements. 

The  ripplication  for  the  am.endments 
complies  with  the  standards  and 
requirements  of  the  Atonuc  F.nergy  Act 
of  l't54,  as  amended  (the  Act),  and  the 
Commissions  rules  and  reg'ilations.  The 
Commission  has  made  appropriate 
findinijs  as  required  by  the  Act  and  the 
C^ommis'Sions  rules  and  regulations  in  10 
CF'R  O.apter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amend.ments  do  not  involve  a 
significant  hazards  consideration 

The  Commission  has  deternuiied  tii.it 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  th.it  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 


appraisal  need  not  be  ;irep,  red  in 
connection  with  issuan(  i  ot  thi.s>' 
amendments 

For  further  details  with  lesfjci  t  'o  this 
action,  see:  (1 )  T  he  application  fiir 
amendments  dated  November  1 1,  1981. 
as  supplemented  February  25.  1MH3,  (2) 
Amendment  Nos.  71  and  53  to  License 
Nos   DPR-58  and  DrR-74.  and  (3)  the 
Commission's  related  Safety  Fvaluation 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N  W  .  Washington.  DC.  and  at  the 
Maude  Reston  Palenske  Mc>m.orial 
Library.  500  Market  Street.  St.  [oseph. 
Michigan  490ttr)  A  copy  ol  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U  S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention   Director  Division 
of  Licensing. 

Dated  at  Delhtsdd.  Maryland  ttiis  13th  day 
of  April  1983. 

For  the  Nuclear  Regulatorv  Commission. 
Steven  A.  Varj^a. 

Chift.  Opfratin}>  Hi'aclors  Brunch  So  J. 
Pivitiion  of  Licensing. 

;l<J  111'    s.!    |illi»<  Fll"<i  4.:a>-AJ.  tl4f>  .im| 
BILLING  COO£  7S9(M)I-M 


i Docket  No   50-3371 

Pennsylvania  Power  &  Light  Co.,  and 
Allegheny  Electric  Cooperative,  Inc.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Exemption 
From  Regulations 

Ih-  US    NCK  !e„I   ReK'illa'O'V 

Commission  (the  Comniissi(m)  h.is 
issued  Amendment  .No  1.)  to  Facility 
Operating  License  No  NPF-14.  issued  to 
Pennsylvania  Power  A  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc..  for  Susquehanna  Steam  Electric 
Station.  Unit  1  (the  facility)  located  in 
Luzerne  County.  Pennsylvani^u  The 
am.endment  incorporates,  as  ac_ 
administrative  change.  Change  M  of  the 
Susquehanna  Steam  Electric  Station 
Physical  Security  Plan  into  the  license 
condition  regarding  the  physical  security 
plan.  This  amendment  also  provides  an 
exemption  from  the  requirements  of 
Appendix  I  to  10  CFR  Part  50  for  the  first 
fuel  (  \(  !e  when  peifunnmg  local  leak 
r.ile  testing  of  Residu.il  Heat  Removal 
(RHR)  relief  valves  in  accordance  with 
Technical  Specification  4.6.1.2.  The 
amendment  and  exemption  are  effective 
as  of  the  date  of  issuance 

The  application  for  the  dmeiulnieiit 
and  for  the  exemption  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  <is  amended 
(the  Act),  and  the  Commission  s 
regulations  The  Cloniniission  has  made 


appropriate  findings  as  required  by  the 
.Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amf>ndment.  Prior  public 
notice  of  the  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  h.i/ards 
consideration 

Ihe  Commission  has  determined  that 
the  issuance  of  this  amendment  ami 
exemption  will  not  result  in  any 
signiticnnt  environmental  impact  ami 
that  pursuant  to  10  CFR  51.5(d)(4|  an 
environmental  impat  t  statement  or 
negative  declaration  ,tnd  environineiil.il 
impact  appraisal  need  not  be  prep/ned 
in  connection  with  issuance  of  this 
amendment  and  exenucicn. 

For  further  details  with  respect  to  I'tiis 
actiim.  see:  (1 )  The  application  for 
amendment  dated  March  14,  19«3.  (2) 
■Amendment  .No  13  to  License;  N'PF-14. 
dated  .April  14,  1983.  and  (3)  the 
Commission's  evaluation  dated  April  1  I 
19H."!.  All  of  these  licins  are  available  foi 
public  in.spe(  tion  at  the  Commission's 
Public  Document  Room.  1717  H  Stre.  t 
.N  \V..  Washington,  D.C.  2055'd,  and  at 
the  Osterhout  Free  Library.  Reference 
Department.  71  Sou'li  Frankim  Strc>et. 
Wilkes-Barre,  Pennsylvania  18701.  A 
copy  of  itims  (l).  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S  .Nuclear  Regulatory  Commission.    _ 
Washington,  U  C  20,").S5.  .Attention 
Direttor  Division  of  Licensing. 

Dated  at  Belhesdri   .M.iivlan'i   this  14ih  il,;y 
of  April  1983. 

F'or  the  Nuclear  Reyul.ilory  CurnnnsMon. 
Robert  \.  Purple, 

Deputy  Diieilor.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

UK  111.  1   .■  I  -  •    I..|l +-aMI1   H45.ini| 

BILLING  CODE    7S9O-01-M 


I  Docket  No   50-2591 

Tennessee  Valley  Authority;  Issuance 
of  Amendment  to  Facility  Operating 
License 

riie  U.S.  Nuclear  Regulat(jry 
Commission  (the  Commission)  has 
issued  Amendment  No.  H9  to  Facilitv 
Operating  License  No.  UFR-33  issued  to 
Tennessee  Valley  .Authority  (the 
licensee),  which  revised  the  Technii  a! 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant.  Unit  No  1 
(the  facility)  located  in  Limestone 
County.  Alabama  The  amendment  w.is 
effective  |,iniiary  25.  1983. 

This  amendment  changed  the 
rechnu  al  Specifications  to  permit 
operation  of  S0%  power  between 
|,iniiarv  25.  1983  and  [anuary  31.  1983 
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with  one  recirculation  loop  out  of 
service. 

The  application  for  this  amendment 
compliea  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  Th  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  appUcation  for 
amendment  dated  January  25, 1983  (2] 
•Amendment  No.  89  to  License  No.  DPR- 
33.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief.  Operating  Reactors  Branch  »2. 

t')nis}on  of  Licensing. 

1  R  Dm    HI   10668  nled  4-20-B3;  8:45  drr.| 
BILLING  COOE  7S»0-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s): 

(1)  Collection  title:  Statement  of  death 
by  funeral  director. 

(2)  Form(8)  submitted:  G-273. 

(3)  Type  of  request:  Revision. 


(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Funeral  home 
directors. 

(6)  Aimual  responses:  12,000. 

(7)  Annual  reporting  hours:  600. 

(8)  Collection  description:  The 
railraod  retirement  Act  provides  for 
payment  of  benefits  to  qualified 
individuals  due  to  death  of  a  railroad 
worker.  The  statement  will  obtain 
information  needed  to  support  a  claim 
for  death  benefits. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  adressed  to  Pauline 
Lohens,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  lUinois  60611  and 
the  OMB  reviewer,  Milo  Sunderhauf 
(202-395-6880),  Office  of  Management 
and  Budget  Room  3201,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
William  A.  Oczkowski, 
Director  of  Planning  and  Information 
Management. 

[FR  Doc  83-10680  Filed  4-20-83.  BA5  im\ 
BILLING  CODE  7W5-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSiOI)i 

Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  15, 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

BSN  Corp. 

Common  Stock,  $.01  Per  Value  (F;ie  No.  7- 
6572) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  6, 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 


to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-10671  Filed  4-20-83;  846  ami 
BILUNG  COOE  S010-01-M 


[Release  No.  19682;  Rie  No.  SR-Amex-«3- 

7] 

Filing  and  Immediate  Effectiveness  Of 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 

April  15. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  7, 1983,  the 
American  Stock  Exchange.  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Amex's  proposed  rule  change 
provides  that  "all-or-none"  option 
orders  entrusted  to  a  specialist  be 
disclosed  to  the  trading  crowd  if  they 
match  or  better  the  bid  or  offer  for  the 
series.  The  orders  would  be  announced 
to  the  trading  crowd  as  part  of  the 
quoted  market,  but  not  as  part  of  the  bid 
or  offer. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)|3)(A] 
of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Foderal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-83-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
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rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self- regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Reauldtion  pursiianl  to  delegdted 
authon*> 

George  A.  FitzsiminoDS, 
Secretary 

ire  D.X  8J-i()6:'3  F.leii  4-aMa;  8:45  ami 
BILLING  COOC  M1(M)1-«I 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  15.  1983. 

The  above  named  nationjl  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  .Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Acco  World  Corporation 

Common  Stock.  S  05  Par  Value  (File  No.  7- 
65731 
Grubb  &  Ellis  Co. 
Common  Slock,  SI  Par  V.tlue  (File  No.  7- 
6574) 
Perry  Drug  Stores.  Inc. 

Common  Stock.  $.05  Par  Value  (File  No.  7- 
6575) 
Prairie  Producing  Co 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
6576)  ^,,.... 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  6.  1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 


applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
George  A,  Fitzsimmons, 

Secrvtary. 

|FTI  Doc  «3-l(1675  Filed  4-30-83  845  4m| 
BILLING  CODE  (010-01-M 

(Release  No.  34-19675;  File  No.  SR-NASO 
83-1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  National 
Association  of  Securities  Dealers,  Inc. 

Pursu.int  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
L'S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  |dnu<iry  20.  1983,  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  11.  and  111 
below,  which  Items  have  been  prepared 
by  the  self-repulatory  organization.  The 
Commission  is  publishing  the  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  adds  a  new 
section  to  Schedule  D  to  Article  XVI  of 
the  .Association's  By-L.ivvs  for  the 
purpose  of  implementing  a  system  for 
the  exchange  of  information  on  direct 
participation  program  (primarily  limited 
partnership)  securities  ("System").  The 
provisions  of  the  proposed  rule  change 
describe  qualifications  for  subscribers  to 
the  System  and  the  securities  on  which 
information  may  be  entered  into  the 
System. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizatum  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  ch.inge 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  comments  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements, 

(A)  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  This  proposed  rule  change  is 


the  result  of  many  months  study  by  the 
Association's  Real  Estate  Committee  of 
possible  means  for  developing  a  system 
for  the  exchange  of  information  on 
direct  participation  program  securities, 
during  which  a  survey  of  members  was 
conducted  in  early  1980  to  determine 
interest  in  such  a  System.  Almost  20 
percent  of  the  membership  responded. 
with  68  percent  favoring  establishment 
of  a  System. 

In  order  to  implement  such  an 
information  system,  the  Association  is 
proposing  to  amend  Schedule  D  to 
Article  XVI  of  the  Association's  By- 
Laws  to  incorporate  certain  technical 
rules  as  new  Part  XV.  This  proposed 
rule  change  is  consistent  with  Sections 
15A(b)(6)  and  15A(b)(ll)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  ("Exchange  Act "). 

Description  of  System 

The  proposed  rule  change  would 
enable  the  Association  to  establish  an 
"electronic  bulletin  board"  that  will 
provide  a  means  of  communications  for 
an  exchange  of  information  but  no 
execution  capability.  Broker/dealers 
participating  in  the  System  will  not  be 
reijuired  to  maintain  firm,  continuous  or 
two-sided  quotations  and  will  not 
necessarily  function  as  market-makers 
in  the  normal  sense.  The  System  will  be 
-iccessed  through  NASDAQ  terminals 
and  will  provide  subscribing  members 
with  on-line  ability  to  enter  and  update 
indications  of  interest  in  any  security 
approved  for  the  System  and  to  query  a 
data  base  to  review  information  on 
indu'iilual  securities  or  groups. 

Analysis  of  Proposed  Amendment  To 
Si  heduir  D  to  By-Laws 

Kollouing  is  a  discussion  of  the 
provisions  of  proposed  part  XV  to 
Schedule  D, 

Section  A:  Grneral.  Section  A 
contains  a  general  prohibition  on  the 
entry  of  information  into  the  System 
except  in  accordance  with  the  proposed 
rule. 

Section  B:  Definitions.  Section  H 
incorporates  definitions  of  "direct 
participation  program  system."  "eligible 
broker/dealer,"  "authorized  security," 
,ind  "trading  unit"  into  the  proposed 
rule  The  terms  defined  in  Section  B  are, 
for  the  most  p.irt,  self-explanatory.  The 
term  "trailing  unit"  is  defined  to  be  the 
minimum  number  of  direct  participation 
program  securities  which  can  be 
transferred  as  a  unit  pursuant  to  the 
terms  contained  in  the  partnership 
agreement  of  the  program. 

Section  C:  Eligible  Broker/Dealers. 
Paragraph  1  of  Section  C  sets  forth  the 
qualifying  criteria  which  a  broker/ 
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dealer  must  meet  in  order  to  be 
considered  eligible  to  enter  information 
into  the  System.  The  first  two  criteria. 
Subparagraphs  l.a.  and  b.,  are  the 
familiar  requirements  that  a  broker/ 
dealer  must  be  registed  with  the 
Securities  and  Exchange  Commission 
and  a  member  in  good  standing  of  the 
Association,  as  well  as  qualified  with 
the  Association  to  conduct  a  general 
securities  business  or  a  business  in 
direct  participation  programs. 

Subparagraph  I.e.  of  Section  C 
requires  that  a  broker/dealer  must 
maintain  net  capital  of  at  least  $25^000 
to  be  eligible  to  enter  information  into 
the  System.  The  Association's 
interpretation  of  the  $25,000  net  capital 
requirement  relates  only  to  actual 
capital  held  and  not  to  the  finii's  ability 
to  hold  customer  funds  or  securities. 
Under  this  interpretation,  a  firm  can 
elect  to  partidpate  in  the  System  by 
obtaining  the  requisite  additional 
capital,  although  the  firm  is  not  quali&d 
to  handle  customer  funds  and  seouirties. 

In  addition,  the  Association  has 
determined  that  broker/dealers  unable 
to  meet  the  $25,000  net  capital  standard 
may  be  able  to  arrange  to  have  access  to 
the  System  through  other  broker/ 
dealers.  Under  this  interpretation,  a  firm 
without  sufficient  net  capital  may  be 
able  to  enter  into  a  relationship  with  a 
firm  with  the  requisite  $25,000  net 
capital  to  clear  the  transaction  in  the 
System. 

Paragraph  2  of  Section  C  establishes 
the  general  requirement  that  a  broker/ 
dealer  entering  information  into  the 
System  must  have  reasonable  grounds 
to  believe  that  the  information 
represents  a  bona  fide  indication  of 
interest  in  the  purchase  or  sale  of  a 
trading  unit  of  securities.  In  addition, 
w  here  the  indication  of  interest  is  for  the 
sale  of  a  trading  unit,  the  broker/dealer 
must  have  reasonable  grounds  to 
believe  that  the  unit  will  be  transferred 
to  a  purchaser. 

Section  D:  Authorized  Securities. 
Paragraph  1  of  Section  D  requires  that 
the  security  be  issued  by  a  direct 
participation  program  and  be  currently 
registered  under  Section  12(g)  of  the 
1934  Act;  that  the  issuer  be  current  in  its 
reporting  requirements  under  the  1934 
Act:  that  the  partnership  have  issued 
and  outstanding  at  least  10.000  trading 
units  owned  by  not  less  than  300 
persons;  and  that  at  least  one  broker/ 
dealer  stands  ready  to  enter  information 
into  the  System  on  the  security. 

Paragraph  2  of  Section  D  describes  the 
circumstances  under  which  an 
otherwise  eligible  security  shall  not  be 
authorized  for  entry  into  the  System  and 
an  authorized  security  will  be  subject  to 
suspension  or  cancellation  of  its 


authorization.  Such  circumstances 
include  the  suspension  of  the  security 
&om  being  traded  over-the-counter, 
failure  by  the  issuer  to  promptly  disclose 
to  the  public  any  material  information 
which  may  affect  the  value  of  its 
securities  or  influence  investors' 
decisions,  and  the  fact  that  the  security 
is  no  longer  registered  under  Section 
12(g)  of  the  1934  Act.  Paragraph  2  of 
Section  D  also  includes  the  restriction 
that  an  eligible  security  is  not 
authorized  where  the  security  is  the 
subject  of  a  public  offering  which  has 
not  yet  been  terminated. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  change  will  promote 
competition  to  the  extent  that  the 
System  will  provide  a  more  efficient 
means  to  publicize  offers  to  buy  or  sell 
partnership  securities,  resulting  in  a 
more  efficient  pricing  mechanism  for 
such  secnrities.  At  the  same  time,  the 
proposed  rule  change  will  have  an 
impact  on  competition  to  the  extent  that 
only  members  of  the  Association 
qualified  to  deal  in  direct  participation 
program  securities  that  maintain  net 
capital  of  at  least  $25,000  will  be  eligible 
to  enter  information  into  the  System, 
while  other  members  of  the  Association 
and  non-members  will  not  be  similarly 
eligible.  However,  the  Association 
beheves  that  the  burden  imposed  is  not 
unduly  burdensome  or  inappropriate  in 
light  of  the  regulatory  objectives  sought 
to  be  achieved  in  furtherance  of  the 
Association's  obligations  under  the 
Exchange  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others.  The  proposed 
rule  change  was  published  for  member 
comment  in  Notice  to  Members  82-13 
(March  9, 1982).  The  Association 
received  a  total  of  18  comments  on  the 
rule  proposal.  After  due  consideration  of 
the  comments  received,  the  Board  of 
Governors  approved  an  amended 
version  of  the  rule. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmiing  for 
Comniission  Action 

Within  35  days  of  the  pubhcation  of 
this  Notice  in  the  Federal  Register  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
^ays  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commissioa  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 


B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  die  caption  above  and  sbonld 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commis^on  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

April  14, 1983. 
George  A.  FRzsinunonB, 
Secretary. 

|FR  Doc  83-10672  Filed  4-20-83.  8:45  am] 
BILLING  CODE  S010-01-4I 


[Release  No.  13164;  (812-54tS)] 

Sun  Life  Assurance  Company  of 
Canada  (U.S.),  et  aU  Application 

April  15,  1983. 

Notice  is  hereby  given  that  Sun  Life 
Assurance  Company  of  Canada  (U.S.) 
("Company"),  Sun  life  of  Canada  (U.S.) 
Variable  Account  A  and  Sun  life  of 
Canada  (U.S.)  Variable  Account  B 
("Accounts  A  and  B"),  and  Sun  Life  of 
Canada  (U.S.)  Variable  Account  C 
("Account  C"),  separate  accounts  of  the 
Company  registered  under  the 
Investment  Company  Act  of  1940 
( "Act")  as  unit  investment  trusts.  Money 
Market  Variable  Account,  Capital 
Appreciation  Variable  Account,  and 
High  Yield  Variable  Account  ("3 
Accounts"),  separate  accounts 
registered  under  the  Act  as  management 
investment  companies.  Suncan  Equity 
Services  Company,  1  Sun  Life  Executive 
Park,  Wellesley  Hills,  MA  02181.  and 
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Clarendon  Insurance  Agency,  Inc..  200 
Berkeley  Street,  Boston.  MA  02116, 
(collectively,  "Applicants"),  filed  dn 
application  on  March  11,  1983  and  an 
amendment  thereto  on  April  14,  1983  for 
an  order  pursuant  to  Section  11  of  the 
Act  approving  the  terms  of  certain  offers 
of  exchange.  All  interested  persons  are 
referred  to  the  application  and 
amendment  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provision. 

The  Company  established  Accounts  A 
and  B,  Account  C.  and  the  3  Accounts  to 
fund  variable  annuity  contracts  Suncan 
Equity  Services  Company  is  the 
distributor  of  the  Account  A  and  B 
contracts.  Clarendon  Insurance  Agency. 
Inc.  is  the  distributor  of  the  Account  C 
and  3  .Aci  lunt  contracts. 

Appl-'  ints  propose  to  permit  Account 
A  contractowners  to  exchange  their 
contracts  for  tax  qualified  Account  C  or 
3  Account  contracts.  Applicants  also 
propose  to  permit  Account  B 
contractowners  to  exchange  their 
contracts  for  3  Account  contracts. 
Applicants  represent  that  exchanges  of 
the  contracts  will  be  made  on  the  basis 
of  the  relative  net  asset  values  of  the 
contracts  to  be  exchanged  without  the 
deduction  of  any  fees  or  charges 
Additionally,  the  contingent  deferred 
sales  charge  imposed  on  the  Account  C 
or  3  Account  contract  received  in 
exchange  will  not  be  imposed  on 
purchase  payments  made  for  the 
exchanged  Account  A  or  B  contract  or 
on  any  appreciation  attributable  thereto 
transferred  pursuant  to  the  exchange. 
Finally,  Applicants  state  that  the 
company  will  pay  its  agents  a  fixed 
amount  per  contract  regardless  of 
whether  such  contract  is  exchanged  .is 
reimbursement  for  such  agents' 
expenses  associated  with  this  exch.mge 
offer. 

Applicants  request  an  order  pursuant 
to  Section  11  of  the  Act  to  the  extent 
necessary  approving  the  terms  of  the 
proposed  offer  of  exchange  described  in 
the  application. 

.Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  10,  1983,  at  5:,30  p  m,.  do  so  by 
submitting  a  written  request  setting 
forth  the  natue  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or. 


in  the  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Coninussion.  by  the  Divismn  of 
Inveslmenl  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiinmons, 

.S.%  rr:u.-\ 

,yv  l).,f    ll»i-4  h;].  ,1  4-.1>-tH,  H45  am) 
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Forms  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Clearance  Officer'  Kenneth  A. 
Kogash  (202)  272-2142. 

I'pon  written  request  copy  avail. ible 
from;  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services,  450  Fifth 
Street.  \W  .  Washington.  DC.  20549. 

Pnipriscd  Revisions  Ri'S.irding  A( counting  for 
Inlemdl  Costs  of  Developing  Computer 
Siiflvvaru  for  S.ile  or  Le.ise  to  Others 

iNo  :;70-3  (Rpsul.ition  S-X) 

No.  270-1 1'J  (Form  S-18) 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Ri.'duction  Act  of  1980 
(44  use.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
amendments  to  Regulation  S-X  and 
Form  S-18  relating  to  the  accounting  for 
internal  costs  of  developing  computer 
software  for  sale  or  lease  to  others.  A 
copy  of  this  submission  is  available  for 
public  inspection  and  copying  at  the 
Commission's  I\ibhc  Reference  Room. 
4,50  Fifth  Street,  NW.,  Washington.  DC. 
20549.  Inquiring  parties  should  refer  to 
File  No.  270-3. 

Comments  should  be  submitted  to  Mr. 
Robert  Veeder.  OMB  Desk  Officer. 
Office  of  Information  and  Regulatory 
.Affairs.  Room  3235  NEOB.  'Washington, 
DC.  20503. 

Dated:  Api;!  13.  1982. 
George  A.  Fit/simmons. 
Secrelcry 

ll-R  Dot  ftJ-lOUfly  Kil<sl+-20-M;  B45  .iml 
BILLING  COOE  W10-01-M 


Forms  Under  Review  By  Office  of 
Management  and  Budget 

.Agency  Clciirance  Offi(  er-  Kenneth 
Fogash  202-272-2142. 

1,'pon  written  request  copy  avaihible 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 


and  Information  Services,  Washington. 
DC.  20549. 

Amendment 

Ru!p  15c2-U 

No.  270-196.  Notice  is  hereby  given 
that  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  at 
st^q.].  the  Securities  and  Exchange 
Commission  has  submitted  for  clearance 
a  proposed  amendment  to  Rule  15c2-ll 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act  ")  which  concerns 
initiation  and  resumption  of  quotations 
of  securities  by  brokers  and  dealers.  The 
potential  respondents  are  broker-dealers 
that  publish  quotations  for  over-the- 
counter  securities  in  certain  quotation 
media.  The  proposed  amendments 
would:  (a)  Extend  the  Rule's 
information-maintenance  and  other 
substantive  requirements  to  brokers  and 
dealers  who  submit  unpriced  entries  to 
inter-dealer  quotation  media,  (b)  require 
brok(;rs  and  dealers  that  publish 
quotations  for  American  Depository 
Receipts  or  securities  of  a  foreign 
private  issuer  that  furnishes  information 
to  the  Commission  pursuant  to  Rule 
12g3-2(b)  of  thf.'  Act  to  maintain  in  their 
records  certain  information  furnished  to 
the  Commission,  and  (c)  prohibit  the 
initiation  of  quotations  for  the  securities 
of  reporting  companies  that  are 
delinquent  in  meeting  their  filing 
obligations  under  the  Act. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder  202-395^014. 
George  .\.  Fitzsimmons, 
Sri  rrlary. 
April  14.  19«3. 

IKR  Dot.  g3-10U70  Filed  4-a>-«.).  8  45  «m  | 
BILLING  COOE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  09/09-52721 

Los  Angeles  Capital  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  srq), 
has  been  filed  by  Los  Angeles  Capital 
Corporation  with  the  Small  business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1983). 

The  officers,  directors,  and 
stockholders  of  the  Applicant  are  as 
follows: 

Kuvtae  Hv\.ing,  2280  Hobart  Boulcviird,  Los 
.Angeles.  California  90027,  President,  CEO, 
Director  (50  Percent  Stockholder); 
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Whami  Hwang,  2280  N.  Hobarf  Boulevard. 

Los  Angeles,  California  90027,  Secretary. 

Treasurer,  Director  (50  Percent 

Stockholder); 
Richard  Young  Lim,  5232  Los  Grandes  Way. 

Los  Angeles,  California  90027.  Vice 

President. 

The  Applicant,  a  California 
Corporation,  with  its  principal  place  of 
business  at  1177  Myra  Avenue,  Suite  A, 
Los  Angeles,  California  90029,  will  begin 
operations  with  $506,500  of  paid-in 
capital  and  paid-in  surplus. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
compnay  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  to  the  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
In\pstment  Companies) 
Dated:  April  15,  1983. 
Edwin  T.  HoUoway, 

As^iociate  Administrator  for  Finance  and 
Investment. 

|FR  Ooi    83-10658  Filed  4-20-83,  8  45  ami 
BILLING  CODE  M25-01-M 


cancelled  for  Friday.  April  29. 1983,  and 
rescheduled  for  Wednesday,  May  11, 
1983. 10:00  a.m. — 12:00  noon,  in  the 
Senate  Chambers,  Alabama  State 
Capitol,  Montgomery,  Alabama  36130,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
James  C.  Barksdale.  District  Director, 
U.S.  Small  Business  Administration,  908 
South  20th  Street,  Room  202, 
Birmingham,  Alabama  (205)  254-13451. 
lean  M.  Nowak, 

Acting  Director  Office  of  Advisory  Councils. 
April  15, 1983. 

[FR  Doc.  83-10657  Filed  4-20-83;  8  45  am| 
BIIXING  CODE  aO25-01-M 


Region  IV— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Birmingham, 
Alabama,  public  meeting  has  been 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Cotnmittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  May 
13. 1983,  in  RTCA  conference  Room, 
1425  K  Street,  N.W.,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  March  25, 1983;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
March  and  April,  1983;  (4)  Approval  of 
RTCA  fiscal  year  1984  Budget;  (5) 
Approval  of  Procedures  and  Guidelines 
for  RTCA  Special  Committee  Activities; 
(6)  Consideration  of  Establishing  New 
Special  Committees;  (7)  Approval  of 
Special  Committee  136  Report  on 
Minimum  Operational  Performance 
Standards  For  Emergency  Locator 
Transmitters  (ELT)  Operating  on  121.5 
and  243  Megahertz;  (8)  Approval  of 
Special  Committee  147  Report  on 
Functional  Guidelines  for  Traffic  Alert 
and  Collision  Avoidance  System  Type  1 
(TCAS-1);  (9)  Approval  of  Special 
Committee  147  Report  on  Minimum 
Operational  Performance  Standards  for 
Traffic  Alert  and  Collision  Avoidance 
System  Airborne  Equipment;  and  (10) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 


wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1425  K  Street.  N.W.,  Suite 
500,  Washington,  D.C.  20005,  (202)  682- 
0266.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

issued  in  Washington.  D.C.  on  April  13, 
1983. 

Karl  F.  Bierach, 
Designated  Officer. 
|FR  Doc  83-10467  Filed  4-20-83;  8;45  am| 
BILLING  CODE  4910-13-M 


Central  Region  Field  Element  Change 

agency:  Federal  Aviation 
Administation  (FAA),  DOT. 

action:  Notice  of  Field  Element  Change. 

summary:  Notice  is  hereby  given  that  on 
May  1, 1983,  the  General  Aviation 
District  Offices  at  Des  Moines.  Iowa, 
Lincoln,  Nebraska,  and  Wichita,  Kansas 
will  be  redesignated  as  Flight  Standards 
District  Offices  (FSDOs).  Each  FSDO 
will  assume  responsibility  for  all  Flight 
Standards  functions  within  its  present 
geographic  area  of  jurisdiction,  including 
those  subject  to  Federal  Aviation 
Regulations  Part  121.  This  information 
will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

EFFECTIVE  DATE:  May  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  O.  Robinson,  Manager,  Flight 
Standards  Division  (ACE-200),  Central 
Region,  Federal  Aviation  Administration 
601  East  12th  Street,  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
5003. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1354(a)) 

Issued  in  Kansas  City,  Missouri,  on  April  1. 
1983. 

Murray  E.  Smit. 
Director.  Central  Region. 

|1-"R  Doc   83-10328  Filed  4-20-83.  B  45  dml 
BILLING  CODE  491»-13-M 


National  Airspace  Review;  Meeting 

AGENCY:  Federal  Aviation 
Administration,  Department  of 
Transportation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-1  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
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follows:  An  evaluation  of  the  Severe 

Weather  Avoidance  Plan. 

DATl:  Beginning  May  9,  19«3.  dt  11  d  m 

continuing  daily,  except  Saturdays. 

Sundays,  and  holidays,  not  to  exceed 

two  weeks 

ADDRESS:  The  meeting  will  be  held  at 

the  Federal  Aviation  Administratiun. 

conference  room  9  A/B.  800 

Independence  Avenue.  SVV  . 

Washington.  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Proaram 
Management  Staff.  Room  lOO.S.  FederdI 
.Aviation  Administration.  8(K) 
Independence  Avenue,  SW  , 
Wasliington.  DC.  20591.  (202)  426-3560 
Attendance  is  open  to  the  intere.sted 
public,  but  limited  to  the  space 
available.  To  insure  consideratiun 
persons  desiring  to  make  statements  di 
the  meeting  should  submit  them  in 
wnting  ti)  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service.  AAT-l. 
800  Independence  Avenue,  SW  , 
Washington.  DC,  20591.  by  Mdv  4,  U)H:i 
Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Is.sued  ;n  VVashinJtDn   U  C;  .  on  ,April  8, 
11)8  J 

.\nthony  Borden. 

Acting  Manager.  Special  Projects  Staff,  Air 
Traffic  Service. 

'm  CKx.-  fa-  KHM  Filed  4-aVM  HAS  dm| 
BtLUNG  CODE  49tO-13-M 


Federal  Highway  Administration 

Environmental  Assessment:  New 
Castle  County,  Delaware 

agency:  Federal  Highway 
Administration  (FHWA)  DOT, 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHW.A  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  assessment  will  be 
prepared  for  a  proposed  highway  project 
in  New  Castle  County,  Delaw.ire. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceorge  Ostensen.  Field  Operations 
Flngineer.  Federal  Highway 
Administration,  Delaware  Division 
P.O.  Box  517,  Dover,  Delawuie.  19901 
Telephone;  (302)  734-5323; 
Nicholas  S.  Blendy,  Environmental 
Planner.  Environmental  Studies 
Office.  Delaware  Department  of 
Transportation,  P,0,  Box  778.  Dover. 
Delaware,  19903,  Telephone  (302)  736- 
4642. 


SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Dchiware  Department  of  Transportation. 
has  prepared  an  environmental 
assessment  (EA)  for  a  proposal  to 
improve  Delaware  Route  7  in  northern 
New  Castle  County.  Delaware.  The 
intent  to  process  an  EA  differs  from  the 
original  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
,is  announced  m  the  )uly  31,  1980. 
Federal  Register  (Vol.  43.  No,  149).  This 
reduction  in  scope  of  the  environmental 
document  is  a  result  of  sctjpmg  and  an 
ongoing  location  planning  study  that  has 
en.ibh'd  FHW.A  to  conclude  that  the 
proposed  at  tion  will  lack  any  significant 
social,  economic  or  envircjnmental 
impd(.ts  The  lociation  planning  study  is 
being  undert<iken  for  the  portion  of 
Delaware  Route  7  from  the  existing 
Interstatt;  1-95  lnti.T(.hange  near  the 
town  of  Christiana  south  to  II, S.  Route 
li,  a  distance  of  approximately  six 
miles.  The  purpose  is  to  establish  an 
.ilignment  for  a  relocated  Delaware 
Route  7  vMthin  the  corridor  area. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  proiected  traffic  demand, 
.Also  included  in  this  proposal  will  be  a 
crossing  of  the  (Christina  River  and 
interchange  connections  with  U.S.  Route 
13.  US,  Route  40  and  the  proposed 
Christi.ina  Bypass  (route  273). 

Alternatives  considered  to  d.Jte  ha\,e 
included,  (1)  Taking  no  action;  (2) 
widening  the  existing  two-lane  highway 
to  four  lanes;  and  (3)  constructing  .i  four 
lane  facility  on  new  location.  Alignment 
and  preliminarv  design  variations  have 
been  incorporated  into  and  studied  with 
the  various  build  alternatives.  A  series 
of  public  information  meetings  and 
formal  scoping  meetings  were  held. 

Comment  or  questions  concerning  this 
proposed  <iction  and  the  FA  should  be 
directed  to  the  FHW.A  .uidress  provided 
above. 

Issued  on  April  8.  1983, 
George  Ostensen, 

.4l7;/;^'  U/vi!<iL>n  .Administrator.  Dover. 
Delaware. 

;KH  I).,,    ."I    ',i.4.n  h,,   I  4  JU-Hil,  »:4,S.im| 
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I  FHWA  Docket  No.  83-10] 

Construction  and  Maintenance;  Use  of 
Innovative  Tectinologies 

agency:  Federal  Highway 
Administration  |F1  IWA)."dOT. 
action:  Notice  .md  request  for 
comments, 

summary:  The  purpose  of  this  document 
IS  to  set  forth  the  text  of  an  FHWA 


.Notice  which  contains  procedures  to 
increase  the  Federal-aid  matching  share 
for  highway  construction  projects  using 
innovative  technologies.  Section  142  of 
the  Surface  Transportation  Assistance 
A(  t  of  1982  (Pub,  L,  97^24.  96  Stat.  2097) 
authorized  the  Secretary  of 
Transportation  to  increase  the  Federal 
aid  matching  share  by  5  percent  for 
certain  highway  projects,  submitted  b\ 
State  highway  departments,  which 
would  employ  materials  produced  from 
recycled  m.iterials  or  contain  asphalt 
additives  to  strengthen  such  materials 
To  be  eligible   significant  amounts  of 
asphalt  additives  or  recycled  materials 
must  be  used  in  the  project.  Approvals 
for  increased  Federal-aid  shares  under 
this  program  <ire  authorized  only 
through  September  30.  1985,  Section  142 
further  required  that  a  procedure  be 
est.ibhshed  within  ninety  days  to 
implement  this  program.  Such 
procedures  are  established  by  the 
FHWA  .Notice,  which  was  issued  on 
April  6,  1983,  While  the  program  will 
have  effect  only  for  a  limited  period, 
comments  from  the  public  are  invited 
and  will  be  fully  considered  should  any 
later  ,imendment  or  further  guidance  be 
tleemed  .ippropri<ite. 

DATE:  C'omments  must  be  received  on  or 
before  June  20.  1983. 

ADDRESS:  Sulimit  written  comments, 
preferably  in  triplicate  to  the  Federal 
Highway  Administration,  FHWA  Docket 
No  83-10,  Room  4205.  HCC-10,  400 
Seventh  Street.  SW.,  Washington.  DC. 
2(1590,  All  comments  received  will  be 
.ivailiible  for  examination  at  the  above 
address  between  7  45  a.m.  and  4:30  p  m 
ET.  Monday  through  Friday,  Those 
persons  desiring  notification  of  receipt 
of  comments  must  include  a  self- 
iiddressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  L.  Kleindinst,  Chief, 
Ccotechnical  and  Materials  Branch, 
Construction  and  Maintenance  Division, 
(202)  42r)-0355,  or  Mr,  James  R.  Dann, 
Office  of  the  Chief  Counsel,  (202)  420- 
0786,  Federal  Highway  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC,  20.590,  Office  hours  are  from  7;45 
a.m.  to  4  15  p  m,  FT.  Monday  through 
Friday 

Issued  on:  April  1j,  19tiJ. 

R   ,\,  Biirnharl. 

l-'fiifral  Hi^hw  ay  .Administrator.  Fi'dfral 
Hii^hivuy  .\dm:iustration. 

Use  of  Innovative  Technologies 

1   Purpose.  To  describe  the  procedures 
to  increase  the  Federal-aid  matching 
share  for  projects  as  prescribed  by 
StH:tion  142.  Innovative  Technologies,  of 


UMI 


Federal  Register  /  Vol.  48.  No.  78  /  Thursday.  April  21.  1983  /  Notices 


17171 


the  Surface  Transportation  Assistance 
Act  (STAA)  of  1982. 

2.  Definitions,  a.  Asphalt  Additive — a 
substance  added  to  an  asphalt  paving 
mixture.  Additives  include  rubber, 
chemical  and/or  natural  products.  Such 
materials  as  mineral  fillers,  chemical 
anti-strip  agents,  and  defoaming  agents 
or  any  other  additive  product  routinely 
used  should  not  be  considered  under 
this  program.  Asphalt  additives  could 
mclude  any  product  not  routinely  used 
which  has  been  proven  to  improve  the 
asphalt  mixture,  achieve  longer 
pavement  life  cycles,  and  lower 
maintenance  costs. 

b.  Binding  Agents — cement,  asphalts, 
and  other  agents  that  impart  increased 
stability  to  the  recycled  materials. 

c.  Bituminous  Paving  Materials — 
those  paving  materials  consisting  of  a 
mixture  of  mineral  aggregates  and 
asphalt  binder. 

d.  Paving  Materials — those  materials 
used  for  highway  and  bridge  surfacing 
and  resurfacing. 

e.  Pavement — composite  of  all  the 
paving  materials  placed  above  the 
subgrade. 

f.  Recycled  Paving  Materials — a 
paving  material  containing  a  significant 
amount  of  salvaged  materials,  such  as 
ground  rubber  tires,  and  also  contains 
the  addition  of  a  binding  agent. 
Salvaged  materials  include  suitable 
industry  by-products. 

3  Discussions.  The  need  to  conserve 
energy  and  optimize  expenditures  in 
highway  construction  requires  that 
special  effort  be  made  to  identify  and 
make  maximum  use  of  procedures  that 
will  result  in  reduced  energy  usage  and 
minimum  cost.  Congress  has  found  it  to 
be  in  the  national  interest  to  encourage 
and  promote  utilization  of  highway 
materials  which  are  produced  from 
recycled  material  or  which  contain 
asphalt  additives  to  strengthen  the 
materials,  prolong  the  life  of  the 
pavement,  and  lower  maintenance  costs, 
(n  an  effort  to  support  these 
technologies,  the  Congress  authorized  a 
Federal-aid  share  increase  of  5  per 
centum  for  projects  utilizing  significant 
amounts  of  these  materials. 

a.  The  only  additive  specifically 
mentioned  in  Senate  Report  97-676  was 
recycled  rubber  tires;  however, 
reference  was  also  made  to  "United 
States  patented  asphalt  strengthening 
additives."  It  is  also  clear  that  the 
project  share  increase  was  being 
proposed  for  only  those  products  where 
were  "proven"  to  prolong  pavement  life 
and  lower  maintenance  costs.  Criteria 
set  forth  in  paragraph  4a(l){a)  were 
developed  as  an  aid  in  determining 
whether  an  asphalt  additive  is  "proven." 


b.  The  provisions  in  paragraph  4a  are 
intended  to  enable  the  5  per  centum 
increase  in  Federal  share  to  apply  to  an 
entire  highway  and  bridge  3R  or  paving 
project  which  incorporates  the 
qualifying  paving  materials  as  described 
in  4a(l)(a)  and  4a(l)(b). 

4.  Procedures.  When  preparing  plans 
and  specifications  the  State  may  select 
cost-effective  innovative  technologies 
which  will  meet  its  needs  for  a 
particular  project  and  incorporate  them 
into  its  proposed  plans  and 
specifications.  States  that  utilize  a 
"permissive  specification"  which  allows 
the  contractor,  at  his/her  option,  to 
incorporate  recycled  materials 
qualifying  for  this  program  should  have 
the  contractor  declare  at  bid  opening  the 
intended  use  of  such  qualifying  recycled 
material.  This  is  necessary  to  determine 
if  the  5  per  centum  increase  in  the 
Federal-aid  share  will  be  applicable. 

a.  Approval.  [1)  On  or  before 
September  30,  1985,  the  Division 
Administrator  may  approve  an  increase 
in  the  Federal-aid  share  by  5  per  centum 
for  the  entire  project  cost  on  highway 
and  bridge  surfacing,  resurfacing,  or 
restoration  type  projects,  if  the  project: 

(a)  incorporates  bituminous  paving 
matrials  which  contain  an  asphalt 
additive  in  amounts  consistent  with 
standard  practice  and  which  has  been 
proven  to  increase  the  strength  of  the 
materials  and  prolong  the  life  of  the 
pavement  through  a  systematic 
evaluation  program.  This  program  shall 
include  appropriate  laboratory  testing 
and  successful  in-service  performance 
on  at  least  three  projects  containing 
similar  traffic,  environmental  factors, 
and  pavement  structure  as  the  proposed 
project,  and/or 

(b)  incorporates  a  significant  amount 
of  recycled  paving  materials. 

(2)  For  the  purpose  of  projects 
approved  under  Section  142  of  STAA, 
proprietary  products  or  materials 
meeting  the  above  description  have 
been  determined  to  meet  the  public 
interest  requirement  as  set  forth  in 
Federal-Aid  Highway  Program  Manual 
(FHPM)  6-4-1-16,  Genera!  Materials 
Requirements,  paragraph  7c. 

(3)  Items  of  work  or  projects 
considered  maintenance  are  not 
applicable  for  Federal-aid  participation. 
The  FHWA  Notice  N  5040.19, 
Resurfacing,  Restoring,  and 
Rehabilitation  (R-R-R)  Work,  dated  June 
28. 1976.  sets  forth  guidance  on  items  of 
work  considered  maintenance. 

(4)  The  total  Federal-aid  share  may 
not  exceed  100  per  centum  for  any 
Federal-aid  highway  project. 

b.  Fiscal  Procedures.  (1)  The  amount 
of  additional  Federal  funds  approved  by 
FHWA  will  be  entered  on  the  form 


FHWA-37.  Project^tatus  Record,  and 
reported  as  a  separate  line  (number  89). 
No  special  appropriation  codes  will  be 
used  for  the  increased  Federal  share. 

(2)  Normal  reporting  procedures  will 
be  followed  as  prescribed  in  FHWA 
Order  H  4500.2,  Fiscal  Management 
Information  System  Handbook,  except 
for  the  following: 

(a)  line  number  89  will  be  reserved 
only  for  reporting  the  additional  Federal 
funds  authorized  by  section  142  of  the 
STAA  of  1982, 

(b)  line  number  89  will  be  coded  the 
same  as  the  line  containing  the 
predominant  cost  of  paving  materials, 
except  data  entered  in  the  "miles" 
column  will  not  be  repeated  on  this  line, 
and 

(c)  an  amount  equal  to  the  additional 
Federal  funds  reported  on  line  number 
89  will  be  deducted  from  the  total  cost 
of  the  predominant  line  and  entered  as 
the  total  cost  column  for  line  number  89. 
(The  amount  in  the  total  cost  field 
cannot  be  less  than  the  amount  in  the 
Federal  funds  field.) 

(3)  The  Form  FHWA  PR-2,  Project 
Agreement,  will  contain  the  following 
statement; 

Additional  Federal  funds  of  S have 

been  approved  in  accordance  with  Pub  L.  97- 
424.  Section  142.  The  Federal  aid 
parlicipalion  is percent. 

5.  Reporting.  All  projects  covered  by 
this  Notice  should  be  reported  on  Form 
FHWA  1517,  Innovative  Technology 
Report  (RCS  No.  HHO-30-27).  This  form 
should  be  submitted  to  the  Office  of 
Highway  Operations,  construction  and 
Maintenance  Division  (HHO-30). 

imOuc    83-10555  Filed  4-20-83   8  45  am) 
BILLING  CODE  4910-22-M 


Federal  Highway  Administration 
(FHWA) 

Environmental  Impact  Statement; 
Cuyahoga  County,  Ohio 

agency:  Federal  Highway 
Administration,  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Cuyahoga  County,  Ohio. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  McBee,  Division 
Admirffstrator,  or  Mr.  David  M.  Hall, 
District  Engineer,  Federal  Highway 
Administration.  200  North  High  Street. 
Columbus,  Ohio  43215.  Telephone:  (614) 
469-5148. 
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SUPPLEMENTARY  INFORMATION:   Ihf 

Kt'dernl  Highway  Administration 
;FHWA).  m  cooperation  with  the  Ohio 
Departmi'nt  of  Transportdtion  (ODOT) 
.mil  the  City  ui  (^ievelaiid.  has  been 
preparintj  a  draft  em  ironment<il  ;rp.p,i<  t 
-  •.iiemenl  lUbl  si.iLe  1975  on  the 
proposed  tcinstrut  tion  of  apprn\ima!e:\ 


I  5  mi.es 


:r,itr. 


^ss  di\  ided 


hiijhway  in  the  ("ity  of  Cleveland.  Ohio 
The  proposed  taciiity  desiRnateo 
in''Tsl.ite  Route  -i^O.  would  connect 
i.n'ers!,,;e  Routes  9»  and  71  on  tt.e  wr'St 
v\  ,:n  Interstate  Route  77  on  the  east,  it 
vvijiild  terminate  at  Hast  ,T5th  Street,  a 
short  ft. stance  east  of  Inters'dte  Route 

rhe  pro)ecl  represents  a  connecting 

;.^^  d::d  the  interchanges  with  the 

1  .ters'ates  have  been  constructed.  The 

:•■!, Hired  r>;ht-of- wf-y  has  been  largely 
i(  quired  and  cleared.  Residential 

">'!0(  ation  has  been  completed. 
Hef  <Hise  of  the  lony  his'or_\  of 
.li. inning  firi  this  pic<)ect.  tne  fixing  of  the 
■►'r:r,ini  by  construi  tion  of  the 

nter(  h.int-t'^  with  T.e  existing  Interstate 
Koutes   the  near  fornpietion  of  nght-of- 
.V  iv  a(qu,s;tion.  and  the  con.'itruints  of 
•  ■MStins  urban  development,  i.nly  one 

luild  alternative  and  the  no-build 
iltTnative  are  now  .inder  consideration. 


rh"*  proposed  pro|ect  would  provide 
('leveland  with  another  route  crossing 
the  (au<ihoj4.i  RiMT  and  iivp.issin)^  the 
centra!  tmsiness  distru  t     i'he  proposed 
facility  would  link  tv\o  ii.ijo!  nortn 
south  freewavs  and  in(  reise  the 
efficiency  ol  Cleveland  s  f:ee  network. 
Congestion  on  a  number  of  local  streets 
would  be  alleviated. 

To  date,  there  has  been  extensive 
federal,  state,  local  atul  publ.i: 
involvement  with  the  proposi  d  pr.ject 
It  is  envisioned  that  sai  h  involvement 
will  :  oritiniie  thrci.i:t,iiiit  iiirther 
Uev  I'lopnient  nf  tne  project  .tnd, 
therefore   a  t.'rni.il  si  up'c.v;  n'l'etipt;  h,;s 
not  been  scheduled. 

To  insure  that  the  tull  m  le-   ot  issues 
related  to  this  priiposeii  a>  timi  are 
addressed  and  thrit  all  sit^nificaiit  issues 
are  identified,  comments  or  questions 
concerning  thi.s  action  .i:  .1  'he  P'lS 
should  be  addressed  to  the  1'11V\.\  at 
the  address  provided  above. 

(Catalog  of  Federal  U«>nnestii:  As.sistance 
Program  Number  20.205  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  slate  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  prugani) 
Issued  on:  Apml  14    !*(m  i 


larnes  j.  Steele. 


>n  AdminiblratDi:  C.Dhnnbus. 


1    :   ;:_i,  :  '1  ;n.i 

Ohio 

BH  LING   CODE    1910- 22-M 


Researcti  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Hiif.ui.  DUl 

ACTION:  Notice  of  (Irants  and  Denitils  ot 
.Apphi  ations  for  Exemptions. 


SUMMARY:  In  accordance  with  the 
;;oi  cilures  governing  the  applicatuni 
tor,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation  s 
I  l.i^'ard.ous  Materials  Regulations  (4t-) 
CKR  I'.irl  10",  Subpart  B).  notice  is 
::(  re()\  \<.\\  en  of  the  exemptions  granted 
in  March  ]9yJ  Tlie  modes  of 
tr.irsportation  involved  are  identitu'd  bv 
a  number  in  tee     Nature  of  E.xemption 
Thereof   poiti.ni  of  tlie  table  below  as 
follows:  1-  Motor  vehicle,  2 — R.iil 
freight,  3 — (^argci  vessel.  4 — C.ngo-only 
aircraft.  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  bv  the 
letters  EE  represent  applications  toi 
Emergency  Exemptions 


ExempDon  No 


3109-X 


3216-X 


i?42  X 


lJi3   P 


DOTE  3109 


DOT-E  3216       


!DOT   E  3353 


DO'  E  4?42 


HtNtWAt    AND  P«rU  r    TO  LxfcMPtlONS 
1 


R>XH.'l<it>on<sl  aMacMd 


1-^2   X 

DOT  g   186? 

?S87  P 

DOT   E  2S87 

27oe-x 

'  DOT-E  2708        

2709-P 

t 
DCT-E  2''09         

2805-X 

DOT-E  2806          

3109-X 

DOT-E  3109       

tX"^  E  44^)3 

DC'    E   44SJ 

DOT  £  445J   . 

Green  Hydraulics.  Inc    Los  Angeles.  CA |  4SCFn  173302WM1)    1753 _ _._ 


WeMirq  S   Therapy  Se-vice.   Incorpofalod.  Louis      49  CPR  173  31S<aM1( 

viNe.  K¥ 


Unor  Cartade  Corporsuon.  Oanbiify.  CT  . 


Urrted  Technologies.  Sunnyvale.  CA  _ _ 

SunOlm  Chemical  ComparY  Claycnont  OE  . 


Raytheon  Company.  Lowell.  MA 


49CFR  173  3IS<a).  173  316 


4a  CfH    173.52.    17393.    177.821.    177834<LM1). 

177  835(k) 
49CFR  172  101.  i73JiS(a)(i)       .._.„_._ „ 


49CFn  l73J0l(a),  l73  302|aMi).  175  3 


US  Department  of  Delense.  Washington.  DC  ,  49  CFfl  173  301(e).  173  302|aM1|.  175  3 


Pennwalt  Corporation.  Pruiaoelohia.  PA     _  |  49  CFR  173  3i4(cl      - 


KerrMcgee  Ctwncal  Corporaiion.  Oklahoma  Cdy.     49  CFR  173  ie3<aK7)  1 73  239a|a)|2) 
OK. 

US  Oepartmenl  ol  Defense.  Washmgion.  DC  .  49  CFR  173  134    173  87 


Pacific  Powder  Company,  Tenmo  WA 


49  CFR  J73  1l4a(h)(3).. 


Wa'^'.f^  «a"^ware 


S.-v»     idW>H?    PA  49  CFR   173  114ai''l(3) 


Paciiu.  Vloicx  ''ar.acoil.  Inc.  Tenmo.  WA i  49  CFH  173  l14ainH3)  . 


Nature  ol  exemption  ir.(-r.jot 


To  authonze  the  s^^pmen!  ol  n.trogen  in 
hydraulic  accumulators    (Modes   t    ?    3. 

4) 

To   t)ecome   a   ^'y   to   t  .empiion   ^^'58' 

(Mode  1  ) 
To  authorize  sr.ipmeoi  of  a  iin'^imabip  liq 

u»?tied    compffcssed     gas      'i     non  DOT 

specitcaiioo  ca'30  tanKs  (Modt  1  ) 
To   t)ecome   a   P3rt>'   10   Ewer-^ption   ?7n9 

(Mode  1  ) 
To  duthofize  ^nippienl  ol  tiqueh.-o  ethylene 

in  non  DOT  'ioe<":tKalion  lob.^  .^.tiHl  caigo 

tanks  (Mode  '  ) 
To    authorize    use    ot    non  CO  I    p'essuif 

vessels  'Of  shipment  ol  a  ■•o'Miari'nabie 

nonliquefied  compressed  gas    iModes  1 

2.  3.  4   b) 

To     duttX)rize     .j-,^?     at     non  0(3 T     pressure 

vessels  for   sriprr,ent  0^  a  noi'itldmmaKjIe. 

rx>nliqu»-'i'-d  compressed    i.is    (Modes  1, 

2.  3   4    >  , 
To  authorize  M^e  o*  a  proposed  ..^Ot    Spec 

ification     ll'iAJOOOW    tanli    r<li    tank      lo' 

transportat'cn  ot  certain  ftammabte  ^oni 
pressed  gas*»s   iModes  1,3  1 

To  authof'ze  scipmeiil  of  ceit.iir'  ,^»  .)i,'i->i4 
mati-'Tidl  tn  a  non-DOT  specification  steel 
Of  niuminun  portable  tank   (Modes  i    2  i 

To  authorize  use  ot  a  non  DOT  spet  itica 
Hon  pressure  vessel,  (Of  transpoaation  of 
certain  pyrolonc  mwture   (Mode  i  ) 

lo  l)«COfne  a  party  to  E»empiion  44bJ 
(Mode  1  I 

To  author*ze  use  ol  ■  non  DOT  soe^^'fica 
tioh  t>ulk,  hopper-iype  tank  for  iranspof 
tai'on  ot  blasting  agent,  n  o  s  or  ammo 
ntum    nitrate-fuel   oil   fnorture    iMode    i  i 

To  become  a  party  to  Exemption  44S3 
(Mcue  1  ) 
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Application 
No 


Excdipfeon  No. 


AppKcam 


Regulation(s)  affected 


Nature  of  exemptioe  thereof 


4726-X 


5C06-X 
5248-X 

5643-X 

6113-P 
6126-X 

6218-X 

6218-X 

6267-X 


6464-P 


7249- X 


741 3-X 


DOT-€  4726.. 

I 

DOT-E  4884 

I 

DOT-E  5206 
DOT-E  5248 

DOT-E  5643  . 


DOT-E  6113 

DOT-E  6126 

DOT-E  6218 

DOT-E  6218 


DOT-E  6267  . 


6296-X  DOT-E  6296 


6296X        1  DOT-E  6296  . 


6432-X         \  DOT-E  6432 


DOT-E  6464 


6686-X        j  DOT-E  6686  . 

6762-P        i  DOT-E  6762 

6762-P        I  DOT-E  6762. 

j 
6762-X  DOT-E  6762 

I         I 

6762-P  DOT-E  6762 

6762-P  DOT-E  6762 

6762-X  DOT-E  6762 


6773-X  DOT-E  6773 

[ 

6774-X         I  DOT-E  6774  . 

6874-P         I  DOT-E  6874 
7052-P        I  DOT-E  7052  . 
7052-P         1  DOT-E  7052 


U.&  Department  of  Energy.  WasNnglon.  DC  . 


49CFR  173.245. 


Union  Caitude  Corporation,  Dantxjry,  CT .. 


49  CFR  173.302(a)(1).  1753.  17861 


AUas  Potwiar  Comparty.  Dallas,  TX 
3M  Company.  St  Paul.  MN 


49  (yn  173  114a 


49  CFR  173  389(g).  175  3 


Union  Cartxde  Corporation,  Danbury.  CT.. 


49  CFR  172  101.  173  315(a)(1).. 


Commonwealth  Gas  Company,  Southborough,  MA 
Dow  Chemical  Company,  Midland,  Ml 


49  CFR 
49  CFR 


172  101,  173  315(a).. 

173  253(a)    


Messer  Griesheim   Industnes,   Inc.,   Valley   Forge,  i  49  CFR  173  315(a) 
PA. 


Welding  &  Tlwrapy  Service.  Inc  .  Louisville,  KY 

Bio-Lab,  Incorporated.  Conyers.  GA 

Platte  Chemical  Company,  Fremont,  NE 


American  Cyanamid  Company,  Wayne,  NJ 


Messer  Griesheim  Industries,   loc ,   Valley   Forge, 
PA. 


Commonwealth  Gas  Company.  Southborough,  MA 
Oiilton  Metal  Products  Division.  Chilton,  Wl 


The  Keeler  Company,  Inc  ,  ShiUingion,  PA 

Suhm  Laboratones,  Inc  ,  Greendale,  Wl 

Green  Chemical  Company,  Inc  ,  Winchester,  VA 


49  CFR  173  315(a).. 
49  CFR  173  217(a) 
49  CFR  173  377(g) 

49  CFR  173  377(g)  . 

49  CFR  173.315(a) 


United  Laboratones.  Inc  ,  Addison,  IL 

Oxford  Cfiemicals,  Inc.,  Atlanta,  GA 

Aquaphase  Laboratories,  Inc .  Adrian.  Ml 


E     I.    du    Pont   de    Nenrours    &    Company,    Inc, 
Wilmington,  DE. 

HR  Textrom  Inc.,  Pacoima.  CA  


DOT-E  7249 


DOT-E  7413  . 


I  Mitsui  S  Company  (USA).  Inc  ,  New  YorK,  NY  . 

Leigh  Instruments  Limited,  Corteton  Place.  Ontano 

AMS  Hellesens,  Soborg,  Denmarti 

E    I.   du   Pont   de   Nemours   &    Company,    Inc., 
Wilmington,  DE. 

C*»lton  Metal  Products  Division,  Chilton,  Wl 


49  CFR 

49  CFR 

49  CFR 
49  CFR 
49  CFR 

49  CFR 
49  CFR 
49  CFR 


172  101,  173  315(a). 
173.304,  178  65     


173.286(b)(2),  175  3 
173  286(b)(2),  175  3  . 
173  286(b)(2),  175  3., 

173  286(b|(2),  175  3.. 
173  286(b)(2).  175  3  . 
173  286(D)(2).  175  3.. 


49  CFR  173  314(c)    

49  CFR  173  302(a)(2).  1753. 


49  CFR 
49  CFR 
49  CFR 
49  CFR 


172  101,  173  370(a)(13)., 

172.101,  175  3        

172  101,  175  3 

173.128(a).. 


49  CFR  173  302(a).  173  304(a)(1),  175  3,  178  42 


To  authorize  transport  of  certain  iiguM] 
metal  fluoundes.  in  norvOOT  specifica- 
tion seamless  monal  cylmders.  over- 
packed  m  a  strong  wooden  box  with 
cushioning  material  (Mode  1  ) 

To  authorize  shipment  of  gas-calibration 
mixtures  of  compressed  gases,  m 
non-DOT  specification  steel  cylinders 
complying  with  DOT  Specification  4BW, 
with  certain  exceptions  (Modes  1,  2,  3, 

4,5) 

To  autfKxtze  privately  operated  buNi 
fiopper-type  umts,  lor  transportation  of 
an  oxidiang  matenai.  (Mode  1 ) 

To  autfnrtze  aWpmeiil  of  a  certain  quantity 
of  polonium-210  ri  any  DOT  Specifica- 
tion approved  outer  Type  A  packaging. 
(Modes  1,  2,  4,  5 ) 

To  auttionze  shipm^  of  a  nonflammable 
gas  m  vacuum  insulated  rKin-CXDT  speo- 
ficalion   portable   tanlts.    (Modes    i.    3.) 

To  become  a  party  to  Exemption  6113. 
(Mode  1.) 

To  authorize  shipment  of  cNoracetyl  chlo- 
nde  in  DOT  Specification  60/2S  or  2SL 
composite  padiaging.  (Modes  1,  3 ) 

To  auttxxize  shipment  of  argon  or  nitrogen 
pressunzed  iquKt  in  naulattd  nor)-OOT 
specification  cargo  tanks.  (Mode  1 ) 

To  auttionze  shipment  of  argon  or  nrtrt>gen 
pressunzed  kqud,  in  instated  norvDOT 
specification  cargo  tanks  (Mode  1 ) 

To  authorize  transport  of  cartam  oxidizers 
in  non-(X3T  specification  double-laced  fi- 
berboard  boxes.  (Modaa  1,  2.  3.) 

To  auttionze  additional  bag  packagmgs,  lor 
transportation  of  certain  Class  B  poisons 
m  DOT  Specification  44D  mulb-wal 
paper  twgs  (Modes  1,2.) 

To  authorize  additional  bag  packagngs,  tor 
transportation  of  certain  C3as$  B  poisoiis 
in  DOT  Specification  44D  multi-wall 
paper  bags  (Modes  1.  2  ) 

To  auttionze  shipment  ol  liquefied  argon, 
nitrogen  and  oxygen,  m  rxxi-(DOT  SpecifF 
cation  vacuum  insulated  cargo  tanks 
(Mode  1  ) 

To  become  a  party  to  Exemption  6464 
(Mode  1  ) 

To  authonze  use  of  a  modified  DOT  Speo- 
tication  39  steal  cylinder,  for  transporta- 
tion of  a  certain  flammable  gas  (Modes 
1.2) 

To  become  a  piarty  to  Exemption  6762. 
(Modes  1,  2,  3.  4) 

To  become  a  party  to  Exemption  6762 
(Modes  1,  2.  3,  4.) 

To  authonze  transport  of  cfiemical  kits  n 
plastic  inside  bottles,  packed  m  plastic 
boxes  overpackad  m  fibertioard  txixes 
(Modes  1 ,  2,  3,  4  I 

To  become  a  party  to  Exemption  6762 
(Modes  1,  2,  3,  4) 

To  become  a  party  to  Exemption  6762 
(Modes  1,  2,  3,  4) 

To  authonze  transport  of  chemical  kits  m 
plastic  mside  bottles,  packed  m  plastic 
boxes  overpacked  m  fit>ertx>ard  boxes 
(Modes  1,  2,  3,  4.) 

To  authonze  shipment  of  a  flammable 
compressed  gas,  m  a  DOT  Specification 
1Q5A600W  tank  can  (Mode  2.) 

To  auttionze  use  of  non-DOT  specificatMXi 
cylinders  complying  vMth  DOT  Specifica- 
tion 3HT,  with  certain  exceptions,  for 
shipment  of  a  nonflammat>te  gas. 
(Modes  1,  4) 

To  become  a  party  to  Exemption  6874 
(Modes  1 ,  2,  3.) 

To  become  a  party  to  Exemption  7052 
(Modes  1,  2,  3,  4.) 

To  tjecome  a  party  to  Exemption  7052 
(Modes  1,  2,  3,  4) 

To  auttwnze  use  of  containars  not  ottier- 
wise  permmed  by  the  Hazanlous  Malan- 
als  Ragulaliona,  tor  transportation  ol  cer- 
tain ItammaUa  kquKla  (Mode  1  ) 

To  autlionza  tranapon  ol  cartxm  dioxxje  or 
nitrogen,  m  a  non-DOT  ipecification 
brazed  steal  cyKidar    (Modes  1,  2,  4) 


VOL 
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Exofnptofi  No. 


Apokcant 


Regulation's)  affected 


Nature  of  evempbon  thereof 


7456-X         1  DOT-e  7455     ..„ 


7495-X        ;  OOT-e  7496  . 


7506-X  DOT-E  7505 


7513-X  DOT^e  75'3 


7543-)(  DOT^E   ^543 


7S49-P  tX)T-e  ■'849 

7876-P  DOT-E  7876 

78''9-X  DOT-E  7879.. 

7957-X  OOT-E  7967 

7963- X  DOT-E  7963 

7971 -P  DOT-E   '9^' 

80e3-P  DOT  E  8083 

-X  OOT-E  3086 


i08~X  DCT-E  9106 


8129-P  OOT-E  3^29 

8129-X  DOT-E  8'?9 


8'29-X  DCT-E  3-2*» 


8'29-P  OOT-E  3*29 

S^29-P  OOT-E  9'?9 

3'29-P  DOT-E  3^?9 

81?9-X  DOT-E  9'?9 


7625-X  DOT-E  7625     


7700-X  DOT-E   7700 


7736-X  DOT-E  7^35 


7768- X  DOT  E  7768 


776©-X  OOT-E  7769     


E     )     Ai    Pont    6e    N*»fTXKjrs    &    Company     inc  49     CFR      1 76  1 77(g).  176  177(h).      176  177(n). 

Wilrmigior,  DE  I7t)177(q).  I76i77(r).  176  410<e) 

General  Amencar  TransponalKX*  CorporatKXi,  ^Tti  46  CFR  i  '3  3i5<aMl)  

cage  iL 


Ptene  C^^>elTl•ca(  .,xxT3an>    jf-'e+tfy    CO .  ..-, 


49   CFR    l73  28(m)     I73  346<a)(2)     173  358(a)(2). 
173  359(a)(2)    i  ^3  359(b)v2) 


MG  Buroen  3as  P'Odtjr^s      v^p^^v    incorporated      4y  ,  FR  i'3  3'Sid)(l) 
Readrig    PA 

'  49  ^FR   1'3  '54 


Monsanto  Cornpa-^    Si   .  juts   MO 

Mytrite  ^>>env;at  C.onpar>    Mihwauh'?e   Wl 

US   DepanrT>ent  o«  ArgicudL^e   vVasrtngton   DC  49  CFR  i 'S  3'0(d) 

Rheem  Maourfeictunnq  Con>panY   Urvjen  \j 


49    CFR      i'3  245      ''3  249      173  263      173  268 
173  2'2 


49  CFR    1^3  1 '9    I73  264|a),    173  272(g)    173  346 
1  -3  JSe    1  73  35^ 


Ptasif-Onjm  CortKyatKx>   '_ochpor^   'L 


BrunswKk  CoTxxatKXt    i.  inco'n   ME...™. -.._....— 


49   CFR     173154     173217     I73245t>     173  365 
17B19 


49  TFR   1^3  302ia)(i)    i  75  3  , 


Weidmq    P-^xJurts   o*    Geofqia    (HOLQiO     Arianta      49  CFR  173  315(a)      

GA 
Mtero  if^age  inc     CVange    :^  49  CFR   i '3  299(a)    1753 


Gieaman  industries,  inc..  fori  Aoftn.  TX., 


49  CFR  173  246.  175  3.  178  42 


Process  Engine*"OfX3    incorDO'dtert    PiaisK-^    NH        ,49    CFR     1733i5(a)|il      1 73  33(at      177824(cM4) 

1  78  33  ^ 


SUiuf^or  ChemKai  Cor^pany   W«stport.  CT  . — , 

Watter  Kidde    >visK.>r    •)!  -  O'l*'     f^       A'stx"    NC 
Matsoo  Navxjdtic^  Cofnodr>    H(xx>*vjIu    ■-'awaM 
Soe«nq  Ae'osoact"  Co'^p'^'^v    SeatMe    »VA...„™.^„„„„ 


CE'COS  I'^ternat.oaal   inc  ,  Buffalo.  NY 
lowa  Smip   .'Oi.ej"stfv    Ames    A      .^ 


49  CFR  1  73  245.   1  .'3  360ia)(5)  . 


49  ^FR   1  -J  302    1  73  3U4    i  '5  3    i  78  53  . 
49  CFR   1  72  101    Coiumn   ^ic)  onty 


49    CFR     '.'2  101      172  102      1 '3  119(b)     W3'19, 
173  206    1^36' 


49  CFR   i'3  24,cn6t    i  '3  245(aM27).. 


Univr"sity  ni  Ma-^'and.  Cortege  ParV.  MD . 


49  CFR  I77  8i4(kj    Pan   i '3    S.jt)pa'is  D    fc    F    h 

Subparts  K    L.  M    O 
49  CFR  I77  334(k)    Pan   t '3    SuOpans  D    E    F    h 

Subpans  K.  L.  M.  O 


49  CFR   •  "  flJ4|K)    Par  i  "l    SuDpanb  D    t    F    h 
Subpans  ^    L.  M   0 


MKJvwest  Res^'a/.r    nst  r.,-^    •-^r^a^     ,ty    WO  49  ..FR   i  7"' a34(k)  Pan  i  '3    Subpans  D    E,  F    H, 

Sut>parTS  K    L    M  O 

ARCO  "^''m,^a'    ^or^pn^v    Nt'**.:-vvr-    Sot-are    ^a        4^  CFR  i77  834{m  Part  i  73    Subparts  D    E    F    H 

Subparts  K,  L    M  O 

Amer-car  SoenH«;  P'x^uc's   Mc^.a*  Parv    iL  4^  .  FR  '  :'7  834(K)  Pw^  V3    Subparts  0   E    F    h 

Sut)pan5  K   L,  M  O 

Tnarnjt*  R^souf-e  ■nOus'r'-'s    .a^f-t    MO   49  CFR  i77  834(k)  Part  ^n    Subparts  D    E    F,  H 

Subparts  K.  L.  M,  O 


To  auttxxTze  handlv^  and  stowage  of  ex 

p^sive  material  m  an  anctxxed  arxj  urv 

rr^nr^ed  barge  (Mode  3  } 
To    auttxxize    manufacture.    marVing    ar>d 

sate   of   non-DOT   spectficatKXi   portabte 

tanks,    for   transportation   of   chkxirie   or 

sulfur  dK)X)de   (Modes  1 .  2,  3  ) 
To  auttxmze  use  of  DOT  Specif»catKX^  17C 

drums,    prevtousty  used  for   shipment   o( 

class  B  poisorw  arxl  reconditiorwd   (de- 
contaminated)  (Mode  1  ) 
To  authorize  shipment  of  pressurized  liqi«d 

oxygen,    m    DOT    SpeciticatKXi    MC-33 1 

cargo  tanks   (Mode  3  ) 
To  authorize  sNpmenl  ot  a  flammab*e  sohd 

m  a  DOT  SpecifK;atK>n  56  portabte  tank 

(Mode  1  ) 
To  authonze  transport  of  certain  conosive 

liquids,  m  DOT  SpecrticatKxi  56  portable 

tanks   (Mode  i  ) 
To   authonze   transport   of   gasotme   m   ff>e 

t>ag9age  arxJ  or  passer>ger  compartment 

o(  he*»copters  (Mode  5  ) 
To    authonze    manufacture,    marking    and 

sate  of  DOT  SpeciticatKXi  34  containefs 

»of  sh^ynent  of  certain  flammabte  liquids, 

conosn^e  materials  arxl  class  B  poison 

ous  Ugmds   (Modes  1    2,  3  ) 
To    authonze    marxifacture.    marking    and 

sale         of         non-(X)T         specification 

biow-motded.  high  molecular  vwetghl  poty 

ethylene    drums,    with    removable    head. 

fof  shipfT>ent  of  oxidizers,  conosive,  flam 

mabte  and  poison  0  solids   (Modes  1    2 

3  I 
To    authonze    manufacture,    marking    and 

sale  of  oon-DOT  Speafication  titwr  rem 

fofced  plastic  full  composite  cylnxJer    for 

transportation    of    certain    nonflammable 

compressed  gas    (Modes   1,   2,  3.  4,   5) 
To    become    a    party    to    Exemption    7849 

(Mode  1  ) 
To    become    a    party    to    E  i<erT>ption    78  76 

(Modes  1    2,  3,  4  ) 
To  authonze  shipment  of  bromine  trittuor 

tde    m    non  DOT   specttiations   seamless 

cvlinders   (Modes  1    2   3   4) 
To    authonze    manufacture.    markjr>g    and 

sale  of  non  1X)T   specification  aluminum 

cargo  tanks    for  transportation  of  cartxin 

diQxhie    liquefied   (Mode  1  ) 
To   authoT'ZO   transport   of   perchloromethyt 

mefcaptan   arxJ    thiopf^ene  2  acetyl   chto 

rtoe    in   mor>el  tanks  constructed  in  ac 

cordance  with  DOT  Specification  5i    with 

certain  exceptions   (Modes  1,  2,  3  ) 
To    t)ecome    a    party    to    Exemption    79  71 
I       iModes  1    2   3,  4,  5  ) 
To    become    a    party    to    Exemption    8083 

(Mode  3  ) 
To   authonze   transport   o*   a    cruise   missle 

containing    hazardous    materials     (Mode 

'  1 
I  To   authorize   use  of   a   IX)T   Specification 
'       )  1A    polystyforve    case    containing    lour 

5  pint  glass  bottles,  tor  shipment  of  cor 

rosivp  i(qu«js   {Modes  1,23) 
To   becc^e   a   party   to   Exemption   8 1 29 

(Mode  1  i 
To    authorize    shipment    of    vanous    waste 

hajaroous  materials  packed  in  bottles 
I  su.'-''ounded  by  absortwnt  material  over 
I       packed   m   DOT   Specification   37A.    1 7H. 

Of  6J  drums   (Mode  1  ) 
To    authorize    shipment    of    various   waste 

hazardous  materials  packed  in  bottles 
I  surrounded  t)y  absort^ent  matenal  over 
I       packed   m   [X)T   Specification   37A     17H 

Of  6J  drums   (Mode  l  ) 
To    become    a    party    to    Eiemption    8i  29 

(Mode  1  ) 
To    become    a    party    to    Exemption    8 1 29 

(Mode  1  ) 
To   become   a   party   to   Exemption   8i29 

(Mode  1  ) 
T  0    authorize    sh^>rT>ent   of    vanous   waste 

hazardous  materials  packed  in  bottles 
I  surrourxJed  by  absorbeni  matenal  over 
I  packed  m  DOT  Specification  37A.  i  7m 
I       or  6J  drums   (Mode  1  ) 
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Appltcatton 
No 


Exemptno  No 


Applicant 


Regulatioo(s)  atlected 


Natiirs  ol  eiamptxxi  thereo* 


-I- 


8129-X 

ei29-P 
8156-P 
8156-P 
8184-X 

e22o-x 

8221 -X 


8<26-X 


8451 -P 
8518-X 


8526-X 


8550-X 


8551-X 


DOT-E  8129 

I 

DOT-E  8129 
DOT-E  8156 
DOT-E  8156 
DOT-E  8164 

I 

DOT-E  8220 

DOT-E  8221 

DOT-E  8237 

J 

DOT-E  8426 

I 

DOT-E  8445 


DOT-E  8451  ^ 
DOT-E  8518  . 


I  DOT-E  8519  , 


DOT-E  8520 


DOT-E  8523  . 


DOT-E  8523 


DOT-E  8526 


DOT-E  8526 


DOT-E  8550 


DOT-E  8551 


Kenn-McGee    Ctwmical    Corporatioa    Oklahoma 
City,  OK. 


Lion  Technology  Inc  ,  Lafayette.  NJ 

Union  Cartotde  Corporation.  Danbury,  CT 

Scientific  Gas  Products,  inc..  South  Plamfield.  NJ 
Trofan  Corporation,  Salt  Lake  City.  UT 


Applied  Enviooments  Corporation.  Woodland  Hills. 
CA 


Applied  Environments  Corporation.  Woodland  Hills, 
CA. 


Sanders  Associates,  Inc.,  Nashua,  NIf .. 


Martin  Tank  Manufactunng.  tnc  ,  Wilmington  CA 


Rohm  and  Haas  Company,  Phlldelphia.  PA, 


Ethyl  Corporation,  Femdale,  Ml  

Pacific  Tank  and  Manufactunng,  Long  Beach.  CA 


Atlantic  Container  Line,  Elizatieth,  NJ  . 


Atlas  Powder  Company,  Dallas.  TX 


Dehon  Services.  Paris.  France 


Fauvet-Gmel,  Paris.  France  . 


National     Starch     and     Chemical     Corporation. 
Bndgewater.  NJ. 

PPG  Industries,  Inc.,  Pittsburgh,  PA 


Environmental  Sciences  Associates,  Inc  .  Bedford. 
MA 


Huber  Manufactunng,  Incorporated.  Gulfport.  MS 


49  CFR  177.834(k),  Part  173,  Subparts  D,  E,  F.  H, 
Subparts  K,  L,  M,  O 


49  CFR  177.834(k).  Part  173.  Subparts  D,  E.  F.  H, 

Subparts  K.  L.  M.  0 
49     CFR      173.121,      173.302(a)(4).      173.302(f), 

173  304(a)(1). 
49      CFR       173121,       173,302(a)(4),       173302(f) 

173  304(a)(1) 
49  CFR  173  65  

49  CFR  173320(a),  175.3 

49  CFR  173  302(a).  175  3 _ 

49  CFR  172  101.  173  302(a)(2).  1753  


49  CFR   173  119(a),   (m),   173245(al    173  346(a), 
178  340-7.  178  342-5,  178  343-5 


49  CFR  Pan  173,  Subpart  D.  E,  F,  S  H.. 


I  49  CFR  173  65.  173, 86(e).  175  3 


49  CFR   173  119(a).   (m),    173.245(a),   173.346(a). 
178  340-7,  178  342-5,  178  343-5 


49  CFR  176  905(L)., 


49  CFR  173  114a  (b)(6)  

49  CFR  173  304,   173  316  

49  CFR  173  304    173  315 

49  CFR  177  834(L)(2l(i)  

49  CFR  177  834(L)(2)(i)    

49  CFR  173  li9((n)(6)   175  3 


49  CFR   173  119(a)    (m|     173245(a).   173346(a), 
178  340-7,  178.342-5,   176  343-6 


To  aultxxize  shipment  of  vanous  waste 
hazardous  materials  packed  n  bottles 
surrounded  by  absorbent  material  over- 
packed  m  DOT  Specificatior  S^A  17H, 
or  6J  dnjms.  (Mode  1) 

To  becorrw  a  party  to  Exemption  8129 
(Mode  1  ) 

To  become  a  party  to  Exemption  8156 
(Modes  1.2) 

To  t)ecorne  a  party  to  Exemption  8156 
(Ixodes  1.2) 

To  auttionze  transport  of  flake  tnnrlroio- 
luene  m  a  non-ODT  specification 
mutli-wati  paper  polyettiyiene  )ute  com- 
posite bag  with  net  weight  rxjt  exceeding 
too  pounds  (Modes  1,  2.  3  ) 

To  auttxyize  use  of  rxxi-CX3T  specification 
gmn  wekled  steel  cylinder,  tor  transpor- 
tation of  rxmfiammable  compressed 
gases  (Modes  1,  2.  4.) 

To  auttxxize  use  of  rxy>-DOT  specification 
high  pressure  cyWidert  of  weMed  con- 
struction for  military  rmssite  systems  use 
only   (Modes  1 .  2.  4  ) 

To  auttionze  transport  of  a  device  contain- 
ing lithium  batteries  and  a  cyUxler  con- 
taining compressed  nitrogen  m  a  wooden 
box  (Modes  1,4) 

To  auttionze  manufacture,  marking  and 
sale  of  norvDOT  apecitication  cargo 
tanks  complying  with  [X)T  Specification 
MC-307/312  with  certain  exception,  for 
transportation  of  liquid  and  semi-soiid 
waste  materials  (Mode  1  ) 

To  auttvxize  shipment  of  vanous  hazard- 
ous sut»tances  arxl  wastes  packed  m 
inside  plastic,  glass,  eartfienware  or 
metal  contamers,  overpacked  n  a  DOT 
Specification  removatile  tiead  steel,  fiber 
or  polyethylene  drum,  on*y  tor  trie  pur 
poses  of  disposal,  repackaging  or  re- 
processing (Mode  1  ) 

To  t)ecome  a  party  to  Exemption  8451 
(Modes  1,  2,  4) 

To  auttxxize  manufacture,  marking,  and 
sale  of  non-DOT  Specification  cargo 
tanks  complying  generally  with  DOT 
soec'fication  MC-307/312  except  tor 
bottom  outlet  valve  vanatxxis.  for  trans- 
portation of  flammat3*e  or  corrosive 
waste   liquids  or   semi-soWs    (Mode   1  ) 

To  authonze  stowage  of  motor  vehicles 
containing  gasoline,  m  tfieir  fuel  tanks, 
classed  as  a  flammable  liquid  in  tfie 
same  cargo  compartment  with  ottier  haz- 
ardous materials  on  specially  equipped 
roll-on/roll-off  cargo  vessels    (Mode   3) 

To  authorize  use  of  a  "pipe  test"  on  a 
material  being  evaluated  as  a  blasting 
agent,  instead  of  fire  test  prescr^jed  in 
173  I14a(b)(6),  (Modes  1.  2.  3,  4  ) 

To  authonze  use  of  non-DOT  Specification 
IMCX)  Type  5  portable  tanks,  for  trans 
portation  of  flammable  and 

non-flammable        compressed        gases 
(Modes  1 .  2.  3  ) 

To  auttionze  use  of  non-ODT  Speci+ication 
IMCO  Type  5  portable  tanks,  for  trans 
portation  of  flammat)le  arxj  nonflamma- 
ble compressed  gases   (Modes  i ,  2   3  | 

To  auttiortze  shipment  of  flammable  liquids 
and/or  flammable  Qum  m  temperature 
controlled  equipment,  (Mode  1  ) 
.■  To  authonze  shipment  of  flammatile  liquids 
and/ or  ttammatue  gasas  m  temperature 
controlled  equipment  (Mode  1  ) 

To  authonze  shipment  of  a  hydrochlonc 
acid/propanol  mixture,  classed  as  a 
flammable  liquid,  in  non-DOT  specifica 
bon  one-pint  polyelhylane  bottles,  not  to 
exceed  6  bottles  to  one  outside  DOl 
Specification  128  fitiertooard  box  (Modes 
1   2.  3.  4,  5) 

To  auttxxize  manufacture,  marlung  arxl 
sale  of  norvOOT  specification  cargo 
tanks  complying  generally  with  DOT 
Specification  MC-307/312  except  for 
bottom  outlet  vakre  vantorti  and  cartam 
other  features  for  transportation  of  flam- 
mable, corrosive,  or  poisonous  waste  liq- 
uids or  serm-solids  (Mode  1  ) 
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Renewal  and  Party  to  Exemptions— Continued 


Acokcaaon 

No 


8654-P 
8S5*-P 
8556-X 


a565-< 


8592 -X 


B62'-P 

8:'20-x 


8'32-P 

9e39-X 


B8^8-P 
99iS-X 


Exemp«or  No 


Apc*can( 


Regutaiion(sl  affected 


Nature  o*  exemptKxi  ttwfeo* 


X 


DOT-E  9554 

DOT-E  8554 
OOT-E  8568 

OO'-t  9565 

DO^-E  9565  J 

I 
OC-E  95«9 

DC-E  9569         


Cor(»no  Tn^oung.  Dar^a    f  L "9  CFR   1  73  n  4a.   1  73  93 

Fionoa  E^os~es   mc    "iaiear  Gar-wns   PL               49  Cf  R  1 73  M  4a.  '  73  93 
Trotar  Corwatw    Scfl"<sr  ^Drt    UT 49  JFR   173  53    


M"!   .rjust'-s    "X      P't"J>j'jr    PA     ._ 


Peno»*^"  .<KU'0'dt<x^    ^'wiaoetpnid.  ^A. 


je^w^H.  .,% 


dcTjcs  C<xDO'dtion  Fon  Woon,  TX. 


D0'-£  9571.. 


I 


US  Decartmefit  o*  Defense  Washington.  DC 


49  CTP  <^3  ?' '(a)ni    "8  ??4 


49  CFR  1 73  21  /(altJi.  i  '8  224 


49  CFFI   172  101(6)(b)    173276    t '5  3 


49  CFR  I'2  10U6IID)    173  276.  175.3. 


EM  Science.  Cmcmnali  OH 


DO^-E  9592 


DC'-E  96^ 


OOT-E  9627 
DO'f-E  9720 

DOT-fc  8732 
0O7-E  3639 

1 
DO^-E  88"9 

DC'-E  9925 


Seecn  Aj/;rafT  Oofpca^io"   Boutdec,  CO  

Poiai  Tan*  ''aiie<   inc    Moi<Jing<ord  MM _........ 

Oiampton  Oemicals  Inc    Houston.  TX 

AptHied  Environn-onts  ^ofpo'atKXi.  Woodtanc!  Hills. 
CA 

lO  Amencas  Inc    Wilmngton  DE 

Poly  Processing  Ccxnpany.  Inc..  Monroe.  LA. 


49CFH  173  119(a)(28).  (b) 


Preuuag  AG  Metall.  Bo^iar   Wcsi  Germany 

MMtwy  SeaWt  Command,  Wasnington.  DC 


To   become   a   party   to   Exemption   8554 

(Mode  1  I 
To   become   a   party   to   ExemptKXi   8654 

(Mode  1  1 
To  autbonze  the  transport  o(  a  pbarmaceu 
ticai  descnbed  as  an  inrtialpng  exploswe 
m  a  non-DOT  specification  polyetbylene 
pail     overpacked    m   a    15    gallon    1X)T 
Specification  37A  steel  drum    (Mode  1  ) 
To   auttKjnze    shipment   of   calcium    hypo 
cnionte  mixture,  dry,  classed  as  oxidizer 
in  a   CX3T  Soecification  210  drum  havmg 
in  innei  ply  consisting  of  a  lamination  of 
polyestef  film  mounted  on  aluminum  toil 
(Modes  t.  2.  3) 
To    authorize   shipment    ol    calcium    hypo- 
chionte  mixture,  dry   dassed  as  oxidizer 
<r  a  CX5T  Specification  21C  drum  having 
an  'nner  ply  consisting  o(  a  laminalion  of 
polyester  film  mounted  on  aluminum  foil 
(Modes  12   3) 
To   authorize   shipment   of   6  6   galions   of 
hydrazine    aqueous  solution  in  non  OCT 
sp<*cification  F-16  emefgerx;y  fuel  tanks 
(Modes  13   4  1 
To   authorize   shipment   of   6  6   gallons   of 
hvafazir>e    aqueous  solution  in  non-DOT 
specification  F-16  emergency  fuel  tanks 
(Modes  13   4) 
To  author'ze  shipment  of  various  flamma- 
ble liquids  packaged  in  a  IX)T  Sciecifica- 
tion   12*  corrjgaled  fiberboard  txjx.  with 
two  inside  metal  containers  not  over   10 
liters  capacity  each   (Mode  1  ) 
To  authorize  use  of  a  non  DOT  specifica 
tion  demountable  cargo  tank,   for  trans- 
ponation  of  flammatile  gases    (Mode  i  ) 
49     CFR     173119(a).     173ii9imi       17324513)      To    authorize    manufacture,    marking    and 
173  346(a).  178.34(K7,  178  342-5    1 '8  343-5  sale    of    non-IX)T     speafication    cargo 

tanks  complying  generally  with  [X)T 
Sp..>c.fication  MC-307  312  except  for 
tx>iiom  outlet  valve  vanations  for  trans 
po'iation  of  flammable  or  corrosive 
waste  liquids  or  semisolids  (Mode  i  ) 
To   become   a   party   to   Exemption   8627 

I  Mode  1  I 
To  authorize  manufacture  marking  and 
sd'e  of  non  DOT  speafication  welded 
n  gn  pressure  non-refillable  cylinders,  for 
s*iipmeni  of  nonflammable  and  noniique- 
fied  gases  (Modes  1,24) 
To    become    a    party    to    Exemption    8732 

(Mode  1  I 
To    authorize    manufacture,    marking    and 
1      sale  of  non-(X)T  specification  nationally 
moioed    cross  linked  polyethylene  porta- 
ble lanks    for  shipment  ol  corrosive  liq- 
uids and   an   oxidizer    (Modes    1     2    3) 
To   become   a   party   to   Exemption   8878 
(Mode  1  ) 

49  CFR  46  CFO   146  29  35ifi    49  CFR    Part   10'      To  authonze  installation  and   operation   of 
ApoerOix  e   buOpd'Cjripr  1    Sut,carag.aoh  2  eiectncal    OehumiOification   equipment    .r, 

the  hold  of  a   yessei   (Gulf  Shipper)   con 
taming   Class   A.    B.    and   C   explosives 
I      (Mode  3.) 


49  CFR  173.315.. 


49  CFR  173  119,  173245,  178.253 

49  CFR  173  302(a).  175.3 ~ 


49  CFR  173  245 

49  CFR  I73.2e6.  176  19.  Part  i  "j   SuOpan  f 


49  CFR  1  73  245 


New  Exemptions 


Application 

^«o 


Exemption  No 

8e'7-N     dct-e  8e'7 


Appkcam 


ReguiaiioNs)  affected 


Nature  of  exemption  thereof 


PCR   ,r.".,>-tx>'a'ed   Gair^svtile  FL 


,  49  CFR  173  1t9(mM3).  173  245    175  3 


B9C1  -N        OO^-E  8901 

8954-N       OOT-e  8954 
B968-N       DQT-E  8958 


^Dweco      rK      A-^'ariliQ    TX.. 


49  CFH  1  73  357  „ 


Air  P'Oduc's  and   .  ner^icais    ir^c     A'i.w      49  CFR  173315   176  '6(b) 

town     PA 
Goex    inc     MOOSK    PA _ 49  CFR   -'2  101     1^3  60  


e967-N    '  DOT-E  8967  Hercules  incorporated   wom-ngior   D£     ..    49  CFR  173  93(a)(11) 


To  authori/e  ih.nmoni  of   ceniain   materials  described  as  flammable 

liquids   corrosive   n  0  s   icorrosive  10  skin  only)  and  corrosive  liquids 

nos     in   D^^   '2Bh6   fitjertxiara   boxes   with   inside   glass   bottles 

having   a   cacacitv    nor    to   exceed   one-gallon   or    an   all  iSgauge 

DOT  - 1  7E  sleel  arum    (Modes  1    2    3.4    5) 
To   authorize    shipnwnl    of   chioropicnn    in   polyethylene   bottles   over 

packed   in   nor  DOT    specification   Inpie-wall.   corrugated   fiberboard 

tx>xes   (Mode  i  ) 
To  authonze   use  of   non  DOT   specificauon  vacuum  insulated  cargo 

lanks    feu  !rans(X)rtation  of  certain  nonflammable  gases    (Mode  3  ) 
To    authonze    transportation   of    limited    quantities    of    black    powder 

Classed  as  a  flammable  solid,  in  DOT  SpecificatK>n  12H  fibertx>ard 

boxes   (Modes  i    2.  3  ) 
To  authonze  shipment  of  a  solid  propeHant  explosive,  in  a  non-DOT 

speci'ication  'iberboard  tube   overpacKed  in  a  non-(X)T  specification 

palletized  metal  cage   (Mode  i  ) 
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New  Exempttons— Continued 

Application 
No 

Exetnption  No. 

Applicant 

Regulabon(s)  aHecled 

Nature  o<  eiemption  thereof 

8972-N 
e979-N 
894  4-N 

DOT-€  8972  ._... 

DOT-E  8979 

DOT -£8944 

1 

Umoo  Cvbide  Cotpontan.  Oanbury.  CT... 

Freeman  kiduslhas.  Inc.,  Tuckahoe,  NY 

Union  CartHde  Coiporation.  Danbury.  CT... 

49  CFR  173  247(a)(18) 

To  uMonze  sh^xnent  o(  anhydrooa  thranyt  cNonde  and  mortures 

49  CFR  173  270(a)(2)     

thereof  with  non-hazardous  inorganic  salt,  n  DOT  Specification  3E 
stanless  steel  cylinders.  (Mode  1 ) 
To  authorize  sh^jment  ol  pTxwphorous  tnbronwle.  m  norvDOT  specifi- 

49    CFR     173  302(c)(2).     1 73  302(cM3). 
173.302(c)(4),                       17334(e)(1). 
173.34(e)(3),  173.34(e)(4).  173  34(e)(6), 
Part  107  Appendix  B 

cation  lead-lmed  steel  dnims,  owerpacked  with  polyethylene  l>ags 
which  are  overpecked  in  remowaWe-head  ateel  dnjms    (Mode  1  ) 
To  authonze  the  retest  of  DOT  SpocAcation  3AAX  or  3T  cylinders  by 
amiistical  emission  equipment  and  procedures  (Mode  1  ) 

Note— The  provisions  ol  DOT-E  8944  are  not  conducive  to  party  status  u|per  Section  107 


Emergency  Exemptions 


Application 
No 

Exemption  No 

— 

Applicant 

Regutetkxi(s)  affected                                                        Nature  ol  exemptKm  thereof 

EE  6064-P 
EE  646ft-P 
EE  8303-P 
EE  9019-N 

EE  9020-N 

EE  9021-N 
EE  9022-N 
EE  9031-N 

DOT-£  6064 

DOT-E  6468 

DOT-E  8303 

DOT-E  9019 

DOT-E  9020 

DOT-E  9021  .     . 

DOT-E  9022 

DOT-E  9031  . 

^nriwriKn   Irv;    Chartottfi    NC 

49  CFR  173.65(e),  187.24-4(a) 

To  become  a  party  to  Exemption  6064   (Mode  1  ) 

49  CFR  173.365 

To  become  a  party  to  Exemption  6068  (Mode  1  ) 

49  CFR  172101,  173  154 

To  become  a  party  to  Exemption  8303  (Mode  1  ) 

Comptetion  Services.  Inc.  Ufayene.  LA 

Vrumhf  r>yT)oration    D^las  TX 

49    CFR     173.118a,     173.119,     173.125. 

173.263,    173.264,    173.277,    173510, 

46  CFR  64  9. 
49  CFR  173.57,  17366,  175.3,  17530  

49  CFR  173  28   178  65 

To   authonxe   use   ol  a   manne   portable   tank,   lor   transportation   of 
flammable,  conosive  and  combustible  liquids  (Mode  i  ) 

To  authorize  shipment  ol  rocket  ammunftion  with  exptosive  proiectile 

Amencan     Cylinder     Corporation,     Glen 

Bunve.  MO. 
NL    Baroid/NL    Industhes,    Incorporated. 

Houston,  TX. 
Rauloss  Amunisjonsfatxikkor  (RA),  Oslo, 

Nonmy 

and  separately  packaged  component  parts  (Class  A  expkjsives) 
(Mode  4 ) 
To  authonze  one  time  refilling  and  recharging  ol  DOT  Specification  39 

49   CFR    172  101    nnUimn   6(b),    17530, 

175  320(a) 
49  CFR  173.56,  173.86,  17530 

cyknders.  for  transportation  ol  a  compressed  gas  (Mode  1  I 
To    authonze    transport    of    shaped    charges    m    DOT    Specification 

wooden  or  fibertxjard  boxes  (Mode  1  ) 
To  autfionze  shipment  of  rocket  ammunition  with  expkjsive  proiecWe 

and  separately  packaged  explosive  proiectiles  (Mode  4  ) 

1 

Withdrawals 

Appication 
No 


8525-X 


Applicant 


Associated    Container    Transportation    (USA), 
New  Yorti,  NY 


Regulations(s)  affected 


Nature  of  exemption  thereof 


49  CFR  173389(o)(1), 

176  700(h)(1),  176  700(h)(2). 


173  392(c),  !  To  authonze  shipment  of  mineral  monazite  sand  classed  as  ra<»oaclive 
matenal,  kjw  specific  activity,  n.o.s  under  modified  exclusive  use  provi- 
stons  (Modes  1,  2,  3) 


Denials 

8627-P     Request  by  Nalco  Chemical 
Company,  Oak  Brook.  IL  to  authorize 
shipment  of  various  flammable  liquids  on 
corrosive  materials  (oil  well  treating 
compounds)  contained  in  6  separate  60 
gallon  steel  tanks  firmly  mounted  on  the 
chassis  of  a  truck  denied  March  16, 1983. 

8807-N     Request  by  Natico,  Incorporated, 
Chicago.  IL  to  reconsider  denial  of  their 
request  to  manufacture,  mark  and  sell  non- 
DOT  specification  tight  head  55-gallon 
sleei  drums  similar  to  DOT  Specification 
17E  except  top  and  bottom  heads  are  20 
giiuge  steel  secured  by  7  ply  chime,  for 
shipmint  of  commodities  authorized  in  17E 
drums  ilonied  March  28,  1983. 

BflfiU-N     Request  by  Brea  Agricultural 
Service,  Slockton,  CA  to  authorize 
triinspoit  of  a  corrosive  liquid  containing 
sulfuric  acid  in  DOT  Specification  MC-306, 
MC-310.  MC-3n  and  MC-312  cargo  tanks 
without  phenolic  linings  denied  March  22, 
1983. 

BiLSft-N     Request  by  Clif  Mock  Company, 
Conroe,  TX  to  manufacture,  mark  and  sell 
certain  steel  cylinders  for  transporting 
Siimples  of  liquefied  petroleum  gas.  oil  well 
n.iiural  gas,  and  other  petroleum 
hyiirocarbon  gases  or  liquids  denied  March 
8,  1983. 

B9<i6-N     Request  by  All  Pure  Chemical 
Company.  Inc.,  Tracy,  CA  to  authorize 


shipment  of  12.5%  sodium  hypochlorite, 
31.44%  hydrochloric  acid  and  38.5%  sulfuric 
acid,  in  polyethylene  (PE)  bottles,  in  a 
corrugated  fiberboard  box  complying  with 
DOT  Specification  12B  except  for 
handholes  in  the  side  pannels  of  the  box 
denied  March  3, 1983. 
8974-N    Request  for  Fabricated  Metals.  Inc., 
San  Leandro,  CA  to  manufacture  DOT 
Specification  56  portable  tanks  from  an 
aluminum  alloy  which  does  not  have  the 
mechanical  properties  specified  in  49  CFR 
178.251-2(d)(l)  denied  "March  28.  1983. 
8989-N    Request  by  C-I-L  Inc..  North  York. 
Ont.,  Canada  to  authorize  shipment  of  an 
initiating  explosive  (pentaerythrite 
tetranitrate)  Class  A  explosive,  in 
fiberboard  boxes  wet  with  not  less  than  25 
percent  by  weight  of  water  with  boxes 
marked  "P.E.T.N."  denied  March  14,  1983. 
9008-N     Request  for  Reynolds 
Manufacturing  Company.  McAllen,  TX  to 
manufacture,  mark  and  sell  certain  vacuum 
tanks  made  to  MC-307  without  internal 
valves  on  each  tank  outlet  denied  March 
25,  1983, 

Note. — Inadvertently  omitted  from  the  47 
FR  244  publication  of  Ebtemptions  issued 
during  December  1982  is  the  following: 
8762-N    Appeal  by  O.  I.  Corporation,  College 
Station,  TX  to  authorize  shipment  of 
chromic  acid  solution,  containing  less  than 
35%  chromic  acid  by  weight,  classed  as 
corrosive  liquid,  n.o.s.  contained  in  glass 


ampules  packed  in  styrofoam  containers 

overpacked  in  a  fiberboard  box  denied 

December  6, 1982. 

Issued  in  Washington,  DC.  on  April  12. 1983 
].  R.  Grothe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FR  Dot   83-10389  Filed  4-20-«.  8:45  amj 
BILUNG  CODE  4910-«(HM 


Urban  Mass  Transportation 
Administration 

Availability  of  UMTA  Circular  5010.1, 
"Project  Management  Guidelines  for 
Grantees" 

agency:  Urban  Mass  Transportation 
Administration.  DOT. 


ACTION:  Notice. 


summary:  By  this  notice,  the  Urban 
Mass  Transportation  Administration 
(UMTA)  announces  that  UMTA  Circular 
5010.1.  "UMTA  Project  Management 
Guidelines  for  Grantees,"  is  available  to 
the  public.  This  circular  provides  project 
management  guidelines  for  recipients  of 
grants  for  mass  transportation  activities 
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pursuant  to  Sections  3,  5,  6,  8.  9.  and  10 
of  the  Urban  Mass  Transportation  Act, 
as  amended  (49  U.S.C.  1601  et  seq  )  and 
sections  103(e)(4)  and  14J  of  Title  2J  of 
the  United  Stales  Code 
EFFECTIVE  DATE:  April  21.  \M-l 
'FOP  FURTHER  INFORMATION  CONTACr. 

Timothy  B.  WoJRast,  Urban  Mass 
Trnnsportation  AdminiS'.rjtior.   Off'te  of 
Administration.  400  7th  Street,  SW.. 
Washington.  DC.  20590;  telephone  (202| 
425-1022.  A  copy  of  UMT.-\  Circular 
5010.1  may  be  obtamed  from  UMTA 
Regional  Offices  or  b>  contacting  Joseph 
F.  Vocke.  Office  of  Admini.stration, 
Room  7427.  at  the  above  address; 
telephone  (202  j  426-4865. 
SUPPLEMENTARY  INFORMATION: 
Significant  Features  of  .New  Guidelines 

V\U'.\  Circular  5010  1  pr^ivuir"^ 
grantees  with  procedures  dri:i  ej'vlelines 
to  be  applied  m  admsnistenn.g  L'MTA 
grants,  cooperative  agreements,  and 
loans.  The  guidance  incorporates 
various  statutory-  and  regulatory 
requirements.  Office  of  Management 
and  Budget,  and  Department  of  Treasury 
control  agency  circulars;  and  specific 
UNfTA  program  information  which  is 
instrumental  in  maintaining  proper 
grantee  pro|ect  management 
lesponsibilities  and  practices. 

UVrrA  Circular  5010.1  provides 
guidance  and  instructions  on  three 
areas.  Pioject  Management  and 
.-\(iministration;  Financial  Management; 
and  Payment  Procedures    Ih^-  Project 
Management  and  .^dminislr -"ion 
chapter  includes  information  on  project 
reporting,  budget  revisions  and 
amendments,  disposition  of  project 
property,  record  retention,  cioseout 
procedures,  and  other  special 
requirements  important  to  grantees.  The 
circular's  Financial  Management 
chapter  details  responsibilities  and 
procedures  on  internal  controls,  cost 
allocation  plans  and  cost  standards, 
program  income,  financial  reporting,  and 
audit  requirements.  The  Payment 
Procedures  section  discusses  the  various 
methods  and  forms  used  in  making  cash 
payments  to  g'-anlees 

This  circular  was  approved  !or 
publication  wh,le  the  1982  arr.eniments 
to  the  Urban  Mass  Transportation  Act 
of  1964  were  being  passed  by  Congress 
and  sert  to  the  President  for  approval. 
Therefore,  the  circular  dues  not  include 
new  project  management  guidelines  for 
provisions  contained  in  Title  111  of  the 
Surface  Transportation  .Assistance  Act 
of  1982  (Pub.  L  9"-424!,  enac  ted  janMary 
6,  1983  Guidelines  for  the 
implementation  and  management  of 
Title  III  will  be  published  by  UMTA  in  a 


separate  circular  and  will  be  made 
available  in  the  next  few  weeks. 

Background 

On  September  11,  1980.  UMTA 
published  the  information  in  this 
circular  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (45  FK  H030fi)  This  n'.,it.-nal 
w,f>  intended  to  be  i«su«'-!  .!S  a 
regulation,  but  UMTA  dc'TT'ired  that 
the  necessary  program  guidance  could 
be  more  effectively  issued  in  a  non- 
regulat.ory  matter.  The  NPR.M  was 
formally  withdrawn  on  lanuary  25.  1982 
(4"  FR  3391). 

Twenty-six  interestfd  p.irties 
commented  on  the  NPKM    The 
comments  assisted  ILMTA  ,n  dratting 
the  circular.  Some  significant  comments 
and  UMTAs  response  follow:  (1) 
Inconsistencies  between  language  in  the 
NPK.V1  and  that  m  OMB  Circular  A-102. 
■•Uniform  Reqairemcnts  for  Assistance 
to  State  and  Local  Governments"  (1/81). 
upon  which  the  NPRM  was  based,  were 
noted  UNT.'X  has  revised  the  language 
in  all  such  cases  to  assure  consistency 
with  A-102;  (2)  Inconsistencies  between 
the  NPRM  and  OMB  Circular  A-87. 
"Cost  Principles  for  State  and  l.oc.'il 
Governments"  (1/15/Hl  I   w'h  respect  to 
travel  costs  and  the  submissinn  of  a  cost 
allocation  plan,  were  noted  LAfTA  has 
eliminated  the  inconsistency  involving 
travel  cost  and  the  requirement  to 
submit  a  complete  cost  allocation  plan 
with  each  application;  (3)  There  were 
comments  requesting  the  easing  of 
budget  revision  requirements,  such  as 
permitting  the  transfer  of  funds  between 
direct  and  indirect  costs   UMT.A  has 
revised  the  circular  to  allow  the  transfer 
of  funds  budgeted  for  direct  cost  items 
to  absorb  authorized  increases  in 
indirect  costs  for  nonconstniction 
grants:  (4)  A  commenter  requested  that 
UMTA  clarify  proposed  Appendix  III, 
Section  1(b).  Payroll  and  Distribution  of 
Time,  as  it  would  have  applied  to 
Section  8  technical  study  grants.  The 
optional  format  contained  in  this 
appendix  has  been  eliminated.  Grantees 
who  prefer  to  use  another  method,  such 
as  the  one  used  in  the  UMTA  regulation 
on  Urban  Transportation  Planning  |49 
CFK  Part  613.  Subpart  AiiB]  may  do  so; 
and  (5)  Concern  was  expressed  about 
the  proposed  cash-drawdown 
procedures  in  Chapter  III,  that  provided 
a  3-day  limitat.on  in  the  Letter  of  Credit 
procedures   A  nimnienter  ft  It  it  would 
make  more  sense  if  drawdowns  could 
be  requested  on  a  quarterly  basis  to 
satisfy  cash  requirements  for  vendor 
payments.  The  3-day  limitation 
pro(  (.(iures  have  been  eliminated  to 
parallel  the  language  in  Tre.isury 
Circular  107.i   However,  drawdowns 


should  not  be  made  on  a  quarterly  basis. 
and  must  be  made  as  close  to  the 
disbursing  date  as  possible  in 
accordance  with  Department  of 
Treasury  policy. 

Issued  on   April  14.  19H3 
Arthur  E.  Teele.  Jr.. 

AJrr.rislrutor 

\yv  n.H   R5-ia^.,sj  F' .-.I  +  :im«:)  n^'.^m] 

WLLING  COO€   4910-57-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D.  83-391 

Decision  Denying  Domestic  Interested 
Party  Petition  Requesting 
Reclassification  of  Certain  Plywood 
Panels;  Petitioner's  Desire  to  Contest 
the  Decision 

agency:  Customs  Service.  Treasury. 
action:  Notice  of:  (1)  Decision  on 
domestic  interested  party  petition,  and 
(2)  receipt  of  notice  of  petitioner's  desire 
to  contest  the  decision. 


summary:  In  response  to  a  petition  from 
a  d..rnesti(  interested  party  requesting 
that  ctTt.iin  plywood  panels  that  have 
been  processed,  be  reclassified  for  tariff 
purposes  under  the  provision  for 
softwood  plvwood,  in  item  240.21.  Tariff 
Schedules  of  the  United  States  (TSUS), 
Customs  invited  comments  with  regard 
to  the  correctness  of  the  present 
classification.  After  consideration  of  the 
comments  received  and  further  review 
of  the  matter.  Customs  has  advised  the 
petitioner  that  such  plywood  panels 
WMiiId  continue  to  be  classified  as 
building  boards,  in  item  245  80.  TSUS, 
Upon  being  informed  that  its  petition 
had  been  denied,  the  petitioner  filed  a 
notice  of  its  desire  to  contest  the 
dec'sion 

FOR  FURTHER  INFORMATION  CONTACT: 
(nhn  C.  Hurley.  Classification  and  Value 
Division.  Office  of  Regulations  and 
Rulings.  U  S  Customs  Service,  1301 
Constitution  Aven'ie.  NW..  W-ishington, 
D  C:.  20229  1202-566-8181), 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Mart  h  4.  19h2.  a  petition  was  filed 
under  section  516,  Tariff  Act  of  1930.  as 
amended(19U.S.C,  1516).  by  the 
American  Plywood  Association,  a  trade 
association  vvhu  h  represents  American 
manufacturers  of  softwood  plywood, 
requesting  that  certain  imported 
plywood  panels  that  have  been 
processed  (i.e..  tongue  and  grooved, 
edge-worked,  or  shiplappedl,  be 
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reclassified  as  plywood  with  a  face  ply 
of  softwood,  in  item  240.21.  Tariff 
Schedules  of  the  United  States  (TSU)  (19 
U.S.C.  1202),  presently  dutiable  at  21 
percent  ad  valorem.  Such  plywood 
panels  have  been  classified  by  Customs 
under  the  provision  for  building  boards 
not  specially  provided  for,  whether  or 
not  face  finished,  laminated  boards 
bonded  in  whole  or  in  part,  or 
impregnated,  with  synthetic  resins,  in 
item  245.80,  TSUS,  at  a  lower  rate  of 
duty,  following  Customs  ruling  069190 
ILJ,  dated  February  12. 1982. 

Specifically,  the  petitioner  alleges  that 
the  provision  for  softwood  plywood  in 
TSUS  item  240.21,  is  more  specific  than 
the  provision  for  building  boards  in 
TSUS  item  245.80,  and  therefore  it 
should  govern  the  classification  of  the 
imported  panels.  It  is  Customs  position 
that  edge- working  changes  plywood 
panels,  dedicates  them  to  a  special  use 
(i.e..  as  building  boards),  and  thus 
prevents  them  from  satisfying  the 
(jpfinition  of  plywood  in  Schedule  2,  Part 
,),  headnote  1(b),  TSUS. 

A  notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  qn 
AiiHust  13,  1982  (47  FR  35391),  inviting 
public  comment.  Written  comments 
wpre  to  have  been  received  on  or  before 
October  12, 1982.  Two  comments  were 
received  in  response  to  the  notice.  Both 
opposed  any  change  in  the  classification 
(if  the  panels,  supporting  Customs 
position  that  they  are  correctly 
classified  as  building  boards  in  item 
245.80,  TSUS. 

Decision  on  Petition  and  Receipt  of 
Petitioner's  Notice  of  Desire  To  Contest 

In  a  letter  dated  December  13, 1982. 
the  petitioner  was  advised  that  Customs 
had  decided  to  continue  its  practice  of 
classifying  such  plywood  panels  in  item 
245.80,  TSUS.  In  response,  by  letter 
dated  January  5, 1983,  the  petitioner 
filed  a  notice  of  its  desire  to  contest  the 
decision  in  accordance  with  section 
516(c),  Tariff  Act  of  1930,  as  amended. 
(19  U.S.C.  1516(c)),  and  §  175.23, 
Customs  Regulations  (19  CFR  175.23). 


After  careful  analysis  of  the 
comments  received  in  response  to  the 
notice  and  further  review  of  the  matter. 
Customs  remains  of  the  opinion  that  its 
practice  of  classifying  the  subject  panels 
under  item  245.80.  TSUS,  is  correct.  This 
practice  will  continue  provided  that  no 
decision  of  the  United  States  Court  of 
International  Trade  or  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
not  in  harmony  with  this  practice  is 
rendered. 

Authority:  This  notice  is  being  published  in 
accordance  with  section  516(c),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516(c)),  and 
S  175.24,  Customs  Regulations  (19  CFR 
175.24). 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Dated:  March  18.  1983. 
Alfred  R.  De  Angelas, 

Acting  Commissioner  of  Customs. 

|FR  Doc.  83-7969  Filed  4-20-83.  8:45  am) 
BILLING  CODE  4820-02-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Motorcycle  Import  Relief 
Determination 

On  April  1, 1983.  the  President 
transmitted  the  following  memorandum 
to  the  United  States  Trade 
Representative  setting  forth  his  decision 
to  provide  import  relief  for  the 
heavyweight  motorcycle  industry. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 

April  1, 1983. 

The  White  House.  Washington 

Memorandum  for  the  United  States  Tr^ide 

Representative 
Subject:  Motorcyrle  Import  Relief 

Determination 
Pursuant  to  Section  202(b)(1)  of  the  Trade 
Act  of  1974  (Pub  L  93-618,  88  Slat.  1978).  I 


have  determined  the  action  I  will  take  with 
respect  to  the  report  of  the  United  States 
International  Trade  Commission  (USITC), 
transmitted  to  me  on  February  1.  1983, 
concerning  the  results  of  its  investigation  of  a 
petition  for  import  relief  filed  by  the  Harley- 
Davidson  Motor  Co.,  Inc.,  and  Harley- 
Davidson  York,  Inc.,  producers  of 
heavyweight  motorcycles,  provided  for  in 
Item  692.50  of  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

After  considering  all  relevant  aspects  of 
the  case,  including  those  set  forth  in  Section 
202(c)  of  the  Trade  Act  of  1974, 1  have 
determined  that  granting  import  relief  is 
consistent  with  our  national  economic 
interest.  Therefore,  I  will  proclaim  the  USITC 
five-year  import  relief  remedy  with  one 
modification.  I  will  impose  tariff  increases  of 
45  percent  ad  valorem  in  the  first  year, 
declining  to  35,  20,  15  and  10  percent  above 
scheduled  rates  in  subsequent  years. 
Imposition  of  these  tariff  increases  should 
allow  the  heavyweight  motorcycle  industry  to 
adjust  to  the  threat  of  injury  caused  by 
increased  imports,  which  have  raised 
inventories  to  twice  their  normal  level. 

To  assure  small  volume  producers  who 
have  not  contributed  to  that  threat  of  injury 
continued  access  to  U.S.  markets  for 
heavyweight  motorcycles,  I  will  modify  the 
USITC  remedy  by  proclaiming  tariff-rate 
quotas  of  5,000  units  (increasing  yearly  to 
6,000,  7,000,  8,500  and  10.000)  for  imports  of 
motorcycles  manufactured  in  the  Federal 
Republic  of  Germany,  and  4,000  units 
(increasing  yearly  by  1.000)  for  imports  from 
all  other  countries  except  japan.  The 
additional  duties  will  apply  to  all  imports 
above  the  tariff-rate  quotas.  In  order  to  treat 
japan  fairly  I  will  also  proclaim  a  tariff-rate 
quota  of  6.000  units  (increasing  1.000  yearly) 
for  motorcycles  imported  from  japan. 

I  also  direct  you  to  keep  the  issue  undi-r 
close  review  so  thai,  shuuld  the  U.S. 
motorcycle  industry  no  longer  need  this  level 
of  relief,  you  may,  in  consultation  with  the 
Trade  Policy  Committee,  obtain  other 
necessary  advice  and  propose  changes  in  the 
terms  of  relief.  If  no  earlier  review  is  initiated 
by  such  conditions,  you  are  to  undertake  such 
a  review  in  two  years.  The  objectives  of  this 
review  would  be  to  assess  the  effectiveness 
of  import  relief  and  Harley-Davidson's  trade 
adjustment  efforts. 
Ronald  Reagan. 

|FR  Doc  83-10554  Filed  4-20-83  8:45  am| 
BILLING  CODE  310»-01-M 
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Sunshine  Act  Meetings 


Federal    Renter 

Vol,  4a,  No    78 
Thursday.  April  n.  1983 


This   sectwn   o»   the   FEDeRAL    REGISTER 
contains   notices   of   meetings   pot)(ished 
under   ttie   "Govefnrr>ent   in   the   Sunshine 
Act  ■    (Pub     L     94-409)    5    U  S  C 
552t)<eM3) 


COffTEMTS 


Federal  Election  Commission 
Federal  Home  Loan  Ban<<  Board 
Federal  Mantime  CommissKXi  


tens 
1 

2 
3 


FEDERAL  ELECTION  COMMISSION 
Federal  Register  No  325 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  April  21,  1<WJ.  10  im 
CHANGES  IN  MEETING:  P'arsi;  <nt  'n  11 
CFTl  3.5(d)(l|.  the  Commsson 
determined  that  Commissuin  nusiness 
so  required,  and  that  no  ed^'.t'r 
announcement  of  these  chan;.^es  was 
possible,  and  accordingly  added  the 


following  matters  to  the  agi^ruia 


the 


open  meeting  for  this  date 

Whether  or  not  to  withdraw  nnnn  ir'is.tn 
communications  by  corfx-ri': jr.s  or  Irfbor 
organizaUons — 11  C¥H  114  J  and  114  4 

Letter  to  House  Administration  T-isk  Force 
on  Elections — Travel  and  suhsistrnt.e 
reimbursement 

DATE  AMD  TIME:  Tuesday.  April  20.  1983, 

10  a.m. 

PLACE:  1325  K  Street  .\'W  .  Washington. 

DC. 


STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance   Personnel,  Litigation, 
Audits. 

DATE  AND  TIME:  Thursday,  April  28.  1983. 

10  a.m. 

PLACE:  1325  K  Street  .\W  .  Washington. 

U  C.  (Pifth  noor) 

STATUS:  This  meeting  will  be  iipen  to  the 

public, 

MATTERS  TO  BE  CONSIDERED: 

Sft'ir^  1)1  lia'es  for  futurp  nieetinxs 
('orrci  tion  dp.d  approval  of  minutes 
F'.liKibili'y  reports  fur  caiuiiddtt'S  lo  .Tieive 

I'resjiit'ntial  primary  mati.hin)j  pa>n;fi!t,s 
Draft  AO  U)a(-9  K',)l»r!  1   Ro-^in.  on  ijrhaif  uf 

The  Currv  F.xpioraturv  t'.oiv.iiiit'fi' 
Finance  Committee  report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr,  Fred  Eiland.  Information  Officer. 
telephone:  202-523-4065 
Marjorie  W.  Emmons. 

SfiTflary  of  the  Cutii/r:j^siiin 

s    ..t  Kl  I-  ,,Hl  t  \*«J.  1  ^.'  [im| 
BILLMG  COOe  67 15-0 1 -M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  VR  16375. 
Friday.  April  15.  1983. 
PLACE:  Board  room,  sixth  floor.  1700  G 
Street  .\'W,.  Washington.  D.C. 


STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  following 

Items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Wednesday.  April  20.  1983,  at 
10  am 

AcquLstion  of  non  cash  assel.s 

Inlcrsiate  operations  of  insured  insUtutions 

i\()    t.l    April  19.  198.i| 

;S    ,^,4  Al  fi..l  ♦    "*  *t.l    !  W  ;-na 
BILLMG  COOC  «72O-01~M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m  ,  April  27.  1983. 

PLACE:  1  learing  Room  One.  1100  L  Street 

.\W,.  Washington.  U.C.  20573 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1    .\f;rt't'mt'iil  No    r-4<Wl.  lerminal  lease 
hiUvren  the  Bo.iid  of  Trustees  ot  the 
( ..tivcston  Wharves  and  Trans  Freight  Lines. 
In( 

H   .XKreements  Nos.  fl"!)?-!  and  992,'>-2: 
l'.-\("F/ Afn  .A  Modifications  Seeking 
Intcrmodal  Authority, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

jS   S'.J  Al  Kili-a  ♦-I't-.H.t    UJ"i)m| 
BILLING  COOE  67XI-0I-III 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

[MTP-«2-119) 

National  Toxicology  Program;  Fiscal 
Year  1983  Annual  Plan 

The  Director  of  the  National 
Toxicology  Program  (NTP)  announces 
the  availability  of  the  NTP  Annual  Plan 
for  Fiscal  Year  1983  and  the  quarterly 
NTP  Technical  Bulletins,  solicits 
comments  on  the  Annual  Plan  and  urges 
all  interested  persons  to  propose 
chemicals(s)  for  testing  by  NTP. 

Background 

The  National  Toxicology  Program 
develops  scientific  information  about 
potentially  toxic  and  hazardous 
chemicals  which  can  be  used  for 
protecting  the  health  of  the  American 
people  and  for  the  primary  prevention  of 
chemically-induced  disease.  The  NTP 
centralizes  and  strengthens  the 
Department  of  Health  and  Human 
Services'  (DHHS')  activities  in 
toxicology  research,  testing,  and  test 
development/validation  efforts  and 
provides  the  necessary  toxicological 
information  needed  by  health  research 
and  regulatory  agencies.  Four  specific 
goals  continue  to  be  emphasized: 

•  Expand  the  spectrum  of  toxicologic 
information  obtained  on  the  chemicals 
nominated,  selected,  and  being  tested; 

•  Increase  the  numbers  of  chemicals 
tested  in  various  short-term  assays, 
within  funding  hmits; 

•  Develop,  coordinate,  and  validate  a 
series  of  tests/protocols  more 
appropriate  for  regulatory  needs; 

•  Communicate  Program  plans  and 
results  to  governmental  agencies,  the 
medical  and  scientific  communities,  and 
the  public. 

To  accomplish  these  four  major  aims 
the  NTP  was  formed  by  bringing 
together  the  relevant  toxicological 
programs,  people,  and  resources  from 
the  Public  Health  Service. 

The  four  DHHS  agencies  whose  t 

relevant  toxicology  programs  comprise 
the  NTP  are  the  National  Cancer 
Institute,  National  Institutes  of  Health 
(NIH);  National  Institute  of 
Environmental  Health  Sciences,  .NIH; 
National  Center  for  Toxicological 
Research,  Food  and  Drug 
Administration;  and  National  Institute 
for  Occupational  Safety  and  Health. 
Centers  for  Disease  Control. 

The  NTP  Executive  Committee 
provides  linkage  between  DHHS 
research  and  regulatory  agencies  to 
ensure  that  the  toxicology  research, 
testing  and  test  development  activities 


carried  out  under  the  aegis  of  the  NTP 
are  responsive  to  the  needs  of  those 
agencies  and  to  the  needs  of  the  public. 
This  unique  and  important  aspect  of  the 
NTP  brings  together  the  research 
agencies  doing  fundamental  biomedical 
research  and  the  regulatory  agencies. 
The  governmental  agencies  that 
comprise  the  NTP  Executive  Conimittee 
are  listed  in  the  1983  Annual  Plan. 

The  NTP  Board  of  Scientific 
Counselors  provides  scientific  oversight 
of  the  NTP.  The  NTP  Board  advises  the 
NTP  Director  and  the  NTP  Executive 
Committee  on  scientific  content, 
philosophy,  and  policy  and  evaluates 
the  merit  and  overall  quality  of  the 
science  conducted  in  the  NTP 
components.  The  members  (enumerated 
in  the  1983  Annual  Plan)  are  appointed 
by  the  Secretary  of  the  Department  of 
Health  and  Human  Services. 

The  program  segments  of  the  NTP  are 
grouped  into  two  categories — 
toxicological  research  and  testing,  and 
coordinative  management  activities. 
Individual  NTP  scientists  are  identified 
as  leaders  of  the  major  program 
segments  and  subprogram  activities  and 
serve  as  the  focus  or  contact  persons  for 
their  particular  program  activities. 
Program  and  project  leaders  are 
identified  in  the  1983  Annual  Plan. 

The  development  and  approval  of  the 
NTP  Annual  Plan  remain  central  to  the 
effective  planning,  coordination,  and 
operation  of  the  National  Toxicology 
Program.  As  NTP  Director,  Dr.  David  P. 
Rail  (also  the  Director  of  the  National 
Institute  of  Environmental  Health 
Sciences)  reports  to  the  Assistant 
Secretary  for  Health. 

The  National  Toxicology  Program's 
fifth  annual  plan  consists  of  two  parts 
published  separately:  (1)  "NTP  Annual 
Plan  for  Fiscal  Year  1983"  (NTP-82-119). 
describes  current  year  research,  testing 
and  validation  efforts,  resources  and 
past  year  program  accomplishments. 
(This  first  part  is  printed  in  full 
following  this  announcement.)  (2) 
"Review  of  Current  DHHS.  DOE  and 
EPA  Research  Related  to  Toxicology" 
(NTP-83-001),  lists  chemicals  being 
tested  by  DHHS  agencies,  the 
Department  of  Energy,  and  the 
Environmental  Protection  Agency,  and 
describes  toxicology  methods  currently 
being  developed  by  these  agencies. 

Written  comments  on  the  FY  1983 
Annual  Plan  are  requested  and 
welcome.  These  should  be  addressed  to 
Dr.  Larry  Hart,  Assistant  to  the  Director, 
National  Toxicology  Program,  P.O.  Box 
12233.  Research  Tnangle  Park,  NC  27709 
(telephone:  (919)  541-3971  or  FTS  629- 
3971). 

Regarding  chemical  nomination,  NTP 
urges  all  those  interested  in  proposing 


chemical(s)  for  testing  to  do  so,  and  at  a 
minimum  to  give  the  rationale  for  the 
nomination  and  to  recommend  the  type 
test(s)  to  be  considered.  In  addition,  it 
would  be  desirable  (but  not  essential)  to 
supplement  each  nomination  with  the 
following  information,  if  known. 

I.  Chemical  identification. 

II.  Production,  use,  occurrence,  and 
analysis. 

III.  Toxicology. 

IV.  Disposition  and  structure-activity- 
relations. 

V.  Ongoing  toxicological  and 
environmental  studies  in  government, 
industry,  and  academia. 

To  bridge  the  yearly  gap  between 
Annual  Plans,  NTP  started  a  quarterly 
NTP  Technical  Bulletin  in  FY  1980  to 
keep  those  persons  or  groups  interested 
in  the  NTP  informed  about  the  NTP's 
most  current  and  proposed  activities. 
The  NTP  Technical  Bulletins  augment 
the  Annual  Plans  by  more  timely  and 
frequent  announcements  of  the  NTP 
research  activities  and  specific  actions. 

To  receive  the  NTP  Annual  Plan  for 
Fiscal  Year  1983;  the  FY  1983  Review  of 
Current  DHHS,  DOE,  and  EPA  Research 
Related  to  Toxicology;  or  NTP  Technical 
Bulletins,  please  indicate  which 
publications  you  wish  to  receive  and 
submit  this  information  to:  NTP  Public 
Information  Office,  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709, 
(telephone:  (919)  541-3991  or  FTS  629- 
3991). 

Dated:  April  1.  1983. 
David  P.  Rail. 
Director.  S'litional  Toxicology  Program. 

Note. — All  fiscal  assumptions  are  based  on 
the  President's  proposed  FY  1983  budget. 
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Executive  Summary  National  Toxicology 
Program  Annual  Plan  for  Fiscal  Year  1983  ' 

The  National  Toxicology  Program  (NTP) 
will  begin  its  fifth  year  of  operation  in  FY 
1983.  The  NTP  was  established  in  November 
1978  as  a  Department  of  Health  and  Human 
Services  (DHHS)  cooperative  effort  to 
coordinate  and  manage  the  Department's 
program  to  develop  the  scientific  information 
necessary  to  protect  the  health  of  the 
American  public  from  exposure  to  hazardous 
chemicals.  DHHS  Secretary  Richard  S. 


'  Page  numbers  correspond  to  the  bound  version 
of  the  plan  available  from  the  NTP  Public 
Information  Office 


Schweiker  granted  permanent  status  to  the 
Program  in  October  1981. 

At  the  present  time,  the  NTP  represents  a 
major  Federal  resource  for  chemical  testing, 
and  represents  a  principal  Federal  effort  in 
assessing  current  methods  or  developing 
better  methodology  for  determining  toxic 
potential  of  chemicals.  This  interagency 
program  comprises  one  of  the  largest 
scientific  data  resources  in  genetic  toxicity 
and  animal  carcinogenicity.  There  are  also 
significant  toxicology  re8e(ut:h.  testing  and 
test  methods  development  activities  ongoing 
in  other  Federal  agencies.  Current 
information  on  many  of  ihese  efforts  may  be 
found  in  the  NTFs  FY  1963  Review  of 
Current  DHHS,  DOS  and  EPA  Research 
Related  to  Toxicology. 

Within  the  framework  of  its  charge  to 
identify  those  chemicals  potentially  toxic  to 
humans,  as  well  as  to  develop  and  validate 
new  and  better  integrated  test  methods,  the 
NTP  continues  to  emphasize  four  specific 
goals:  (1)  expand  the  spectrum  of  toxicologic 
information  obtained  on  the  chemicals  being 
tested:  [2]  increase  the  numbers  of  chemicals 
tested  in  various  short-term  assays  within 
funding  limits;  (3)  develop  and  validate  a 
series  of  test  protocols  more  appropriate  for 
regulatory  needs;  and  (4)  estabhsh  a 
coordinated  communications  network  to 
collect,  evaluate,  and  disseminate  toxicology 
information  generated  by  the  Program. 

The  NTP's  predominant  long-tenn  objective 
centers  on  the  development,  validation,  and 
application  of  better,  less  expensive,  more 
specific  test  methodologies.  However, 
chemical  testing  for  toxicology  continues  to 
be  a  central  focus  and  still  utilizes  the  most 
resources.  By  broadening  the  protocols  to 
better  characterize  the  chemical  toxicologic 
profile,  »he  NTP  is  successfully  implementing 
a  comprehensive  approach  to  assessing 
chemical  toxicity  which  includes 
carcinogenesis,  genetic  toxicity,  chemical 
disposition  (absorption,  distribution, 
metabolism,  and  excretion),  fertility  and 
reproductive  assessment,  and  major  organ 
toxicity. 

Accomplishments  of  NTP  programs  during 
FY  1982  and  program  plans  for  FY  1983  are 
described  in  the  foUowring  sections  of  the  FY 
1983  Aimual  Plan.  This  year, 
accomplishments  and  plans  are  described 
separately  by  agency  under  each  scientific 
and  management  section.  The  name  of  a  key 
staff  person  is  given  for  each  project  and 
program  activity.  A  complete  listing  of 
program  leaders  and  contact  persons,  along 
with  addresses  and  phone  numbers,  appears 
in  the  Appendix.  A  bibliography  of  recent 
NTP-related  publications,  arranged 
alphabetically  by  the  last  name  of  the  first 
author  and  by  type  of  publication,  is  also 
mcluded  in  the  Appendix. 

Important  Accomplishments  of  the  NTP  in  FY 
1982  Include: 

•  Implemented  a  more  comprehensive 
approach  to  assessing  chemical  toxicity 
mcluding  genetic  toxicity,  chemical 
disposition,  fertility  and  reproductive 
assessment,  major  organ  toxicity,  and 
carcinogenesis. 
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•  Focused  testing  efforts  on  characterizing 
toxic  propertiea  associated  with  classes  of 
chemicals  with  similar  structures — e.g.. 
benzidine  congener  dyes  and  phthaUc  acid 
esters. 

•  Continued  an  interagency  effort  on 
benzidine  and  cogener-based  dyes  wth 
regard  to  their  chemical  disposition  and 
mutagenic,  carcinogenic,  and  chronic  toxic 
effects. 

•  Initiated  studies  with  selected  esters  of 
ortho  phthalic  add  to  assess  genetic  toxicity, 
dermal  absorption,  reproductive  toxicity,  and 
carcinogenic  potential  and  mechanisms. 

•  Incorporated  a  set  of  cellular  and  genetic 
toxicology  assays  into  prechronic  testing 
phases  for  all  chemicals  being  considered  for 
long-term  testing — gene  mutations  in 
bacterial  and  mammalian  cells,  chromosome 
damage,  mammalian  cell  transformations, 
and  DNA  damage/repair. 

•  Completed  testing  on  288  chemicals  in 
the  Salmonella  typhimurium  mutagenesis 
assay. 

•  Completed  testing  on  48  chemicals  for 
heriUble  genetic  effects  m  Drosophila 
melanogaster,  (fruit  flies)  and  completed 
cytogenetics  testing  on  65  chemicals  using 
Chinese  hamster  ovary  cells. 

•  Began  evaluating  new  methods  for 
monitoring  mutagenic  activity  in  human 
lymphocytes  and  urme. 

•  Completed  peer  review  of  the  technical 
reports  for  21  carcinogenesis  bioassays. 

•  Developed  a  protocol  which  will 
significantly  modify  the  histopathology 
requirements  for  future  two-year  bioassays 
while  retaining  sensitivity  for  tumor 
detection.  Addition  of  an  interim  kill  near  15 
months  should  enhance  detection  and 
characterization  of  non-tumor  toxic  lesions. 

•  Proposed  enhancing  the  expenmental 
design  of  the  two-year  bioassay  (e.g..  4-dose8) 
to  provide  better  data  for  low-dose 
toxicology  evaluation  and  for  nsk  assessment 
while  retaining  power  for  detecting  a  cancer 
response  in  rodents. 

•  Initiated  a  research  program 
Investigating  the  utility  of  in  viva  rodent  liver 
tumor  models  for  evaluating  initiation/ 
promotion  mechanisms  of  chemical 
carcinogenesis. 

•  Continued  long-term  studies  assessing 
etiology  of  cancer  in  occupational 
environments  and  conducted  animal 
bioassays  on  materials  ranging  from  single 
chemicals  to  mixtures  using  routes  by  which 
humans  are  exposed  in  the  workplace. 

•  Added  evaluation  of  male  and  female 
reproductive  dysfunction  to  the  90-120  day 
prechronic  test  phase. 

•  Continued  development  of  short-term 
prescreens  of  chemicals  for  teratologic  effects 
and  fertility  assessment. 

•  Continued  a  collaborative  inter 
laboratory  behavioral  teratology  initiative 

•  Initiated  development  and  evaluation  of 
a  new  model  for  percutaneous  absorption  of 
chemicals. 

•  Characterized  an  animal  model  (monkey) 
of  human  occupationally  induced  asthma. 

•  Evaluated  pulmonary  function  indices  as 
being  more  sensitive  to  low  level  chemically- 
induced  lung  damage  than  more  traditional 
morphologic  assessments. 


•  Implemented  an  immunotoxicology  assay 
panel  in  prechronic  testing  phase  for  selected 
chemicals. 

•  Proceeded  with  implementation  of  the 
Interagency  toxicology  data  management 
system  (TDMS)  at  bioassay  contractor 
laboratories. 

The  NTT's  completed,  ongoing  and  planned 
activities  in  toxicology  research,  testing,  test 
methods  development  and  validation  efforts, 
as  well  as  other  key  program  activities,  are 
described  in  capsule  form  in  the  following 
pages,  and  in  more  detail  in  the  main  body  of 
the  Annual  Plan. 

Cellular  and  Genetic  Toxicology  (See  pages 
32  to  100) 

Dunng  FY  1982,  tests  were  completed  on 
288  chemicals  in  the  initial  testing  phase  for 
chemical  mutagens,  the  in  vitro  microbial 
assay  in  Salmonella  typhimurium.  Testing 
was  completed  for  heritable  genetic  effects 
on  48  chemicals  in  Drosophila  melanogaster 
(fruit  Files)  and  for  cytogenetic  effects  on  66 
chemicals  in  the  in  vitro  mammalian  cell 
culture  system  (Chinese  hamster  ovary  cells). 
In  FY  1983.  testing  in  Salmonella  will 
continue  with  completion  of  about  300 
chemical  tests,  with  75  tests  completed  in 
Drosoph:la  and  100  tests  completed  in  the 
mammalian  cell  culture  system. 

Cellular  and  genetic  toxicology  continues 
to  be  the  largest  single  area  of  test  methods 
development  and  validation  in  the  Program 
with  emphasis  being  placed  on  both  in  vitro 
and  in  vivo  systems  for  measuring  somatic 
mutations,  chromosome  aberrations, 
aneuploidy.  hentible  mutations,  cellular 
transformation,  and  DNA  damage  and  repair 
Among  new  initiatives  are  measures  for 
monitoring  mutational  events  in  human 
lymphocytes  and  unne. 
Carcinogenesis  Testing  (See  pages  101  to  136) 

During  FY  1982,  21  two-year  bioassays 
were  completed  and  the  reports  containing 
the  data  and  conclusions  were  approved  by 
the  external  peer  review  panel  associated 
with  the  NTP  Board  of  Scientific  Counselors 
In  FY  1983  the  NTP  expects  to  complete  26 
bioassays  through  peer  review,  and  initiate 
16  new  starts  in  the  prechronic  phase  of  the 
bioassay.  all  with  the  incorporation  of  special 
studies  for  providing  more  comprehensive 
assessment  of  chemical  toxicity. 

A  major  addition  to  the  prechronic  phase  of 
the  toxicology  and  carcinogenesis  bioassay 
process  was  inclusion  of  a  group  of  five  in 
vitro  short-term  cellular  and  genetic 
toxicology  as'<<ns  for  measunng  gene 
muldtions  iKdrlerial  and  mammalMn  cells), 
chromosome  damage,  mammahan  cell 
trdnsformation.  and  DNA  damage/repair  A 
three-year  program  was  initiated  to  evaluate 
and  clarify  the  nature  of  bioloxical  responses 
associated  with  the  two-year  bioassay, 
especiall>  initiation/promotion  mechanisms, 
using  selected  w  vivo  rodent  tumor  models. 
Initiated  or  continued  were  a  number  of  new 
or  ongoing  long-term  carcinogenesis  studies 
concerned  with  chemicals  or  mixtures  of 
chemicals  which  humans  may  encounter  in 
the  workplace. 

Toxicologic  Characterization  (See  pages  137 
to  141) 

The  14-day  and  90-120  day  experiments 
with  chemicals  selected  for  carcinogenic 


evaluation  provide  a  comprehensive 
approach  to  assessing  chemical  toxicity 
which  includes  genetic  toxicity,  chemical 
disposition,  effects  on  reproduction  and 
fertility,  and  other  major  organ  toxicity.  Tell 
efforts  are  being  focused  on  characterizing 
toxic  properties  associated  with  chemical 
class  rather  than  chemical-by-chemical 
assessment.  For  example,  studies  are  being 
initiated  with  selected  ortho  phthalic  acid 
esters  including  evaluation  of  genetic 
toxicity,  reproductive  toxicity,  dermal 
absorption,  and  carcinogenic  potential  and 
mechanisms  of  several  esters.  Chemical 
disposition  studies  are  being  done  on  all 
chemicals  selected  for  long-term  bioassays. 

Benzidine  Dye  Initiative  (See  pages  142  to 
147) 

Chemical  disposition  studies  at  the 
National  Institute  of  Environmental  Health 
Sciences  (NIEHS),  the  National  Center  for 
Toxicological  Research  (NCTR).  and  the 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  on  the  benzidine 
congeners  and  selected  derivatives  were 
largely  completed  in  FY  1982.  Since  metabolic 
activation  of  benzidine  and  congener 
derivatives  is  a  prerequisite  for  production  of 
genetic  toxicity,  priority  was  given  to 
developing  a  protocol  for  anaerobic 
metabolism  of  the  derivatives.  Short-term  in 
vivo  toxicity  and  carcinogenesis  studies  were 
initiated.  In  FY  1983.  long  term  bioassays  will 
begin  on  the  dimethyl-  and  dimethoxy- 
benzidine  congeners  and  a  derivative  of  each. 
Chemical  Pathology  (See  pages  163  to  177) 

•   The  chemical  pathology  program  has 
increased  efforts  in  the  areas  of  toxicologic 
and  experimental  pathology  while  continuing 
the  major  function  of  detecting  and 
characterizing  specific  lesions  in  prechronic 
and  chronic  bioassay  studies.  Modifications 
in  pathology  requirements  for  the  bioassay 
were  proposed  and  revised  after  peer  review 
and  agency  and  public  comment,  and  are 
being  implemented  to  orient  towards  select 
organs  and  tissues  examined 
histopathologically  at  24  months  while 
retaining  the  detection  potential  for  neoplasia 
and  increasing  the  ability  to  measure  non- 
tumor  pathology  through  use  of  an  interim  kill 
and  histopathologic  examination  after  15 
months 

Immunological  Toxicology  (See  pages  182  to 
185) 

In  FY  1982,  the  comprehensive  panel  of 
in;munology  and  host  resistance  .iss.jys  was 
implemented  in  the  prechronic  lesling  phase 
of  the  bioassay  A  select  number  of  chemicals 
were  examined  indepth  for  effects  on  the 
immune  system.  There  will  be  continuing 
investigations  in  FY  1983  aimed  at  better 
correlating  changes  in  immune  function  with 
altf  red  host  resistance,  and  at  development 
of  virus  challenge  models. 
Neurohehavioral  Toxicology  (See  pages  186 
to  188) 

In-depth  neurological  studies  continued  in 
developing  and  mature  animals  to  elucidate 
the  effects  of  chlordecone  and  2,4- 
dichlorophenoxyacetic  acid  (2,4-D).  Studies 
have  been  initiated  to  assess  neurotoxicity  in 
animals  using  naturally  occurring  home  cage 
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behaviors,  such  as  spontaneous  motor 
activity  and  eating-related  behaviors. 
Methods  development/evaluation  of  human 
neurotoxicity  tests  to  be  used  at  the  worksite 
are  continuing  as  well  as  validation  of  reflex 
activity  tests  in  animal  and  human  laboratory 
studies. 
Pulmonary  Toxicology  (See  pages  192  to  195) 

A  panel  of  pulmonary  function  tests  was 
determined  to  be  more  sensitive  for  the 
detection  of  lung  damage  from  low  levels  of 
specific  inhaled  pollutants  than  traditional 
histopathologic  techniques.  A  model  of 
human  occupational  asthma  developed  in  the 
monkey  was  further  characterized,  and 
screening  of  organic  allergens  using  this  non- 
human  primate  model  will  be  initiated  in  FY 
1983. 

Reproductive  and  Developmental  Toxicology 
(See  pages  196  to  210] 

Primary  emphasis  continued  on  (1) 
developing  short-term  tests  in  both 
reproductive  toxicology  and  teratology, 
including  both  in  vivo  and  in  vitro  teratologic 
test  systems  and  a  continuous  breeding  assay 
for  fertility  assessment  and  on  (2)  using 
existing  methodology  to  evaluate  toxicity.  In 
FY  1982,  "conventional"  teratology  testing 
was  completed  on  eight  chemicals  and  was  in 
progress  on  nine  others.  An  interlaboratory 
behavioral  teratology  project  using  known 
behavioral  teratogens  continued.  A  class 
study  remains  in  progress  on  the  reproductive 
and  developmental  toxicology  of  the  glycol 
ethers. 

Resoruces  and  Planning  Assumptions  (See 
piiges  12  to  16) 

The  President's  budget  for  FY  1983 
provides  a  funding  level  of  $71.4  million. 
Increasing  emphasis  on  short-term  test 
methods  development  and  validation  coupled 
with  a  decreased  emphasis  on  standard 
testing,  particularly  in  the  two-year  bioassay, 
will  continue.  Major  portions  of  these 
resources  must  still  be  placed  on  chemical 
testing  because  of  the  relatively  high  costs  of 
the  bioassay  and  because  tests  started  two  to 
three  years  ago  are  entering  the  pathology, 
data  evaluation,  report  preparation,  and  peer 
review  phases. 
Oversight  and  Review  (See  pages  17  to  22) 

The  Executive  Committee  provides  primary 
oversight  and  coordination  for  the  Program, 
while  the  Board  of  Scientific  Counselors 
provides  scientific  review  and  evaluation. 
During  the  year,  the  Board  reviewed 
programs  in  inhalation  toxicology  and 
neurobehavioral  toxicology,  examined 
proposed  modirications  in  the  experimental 
design  and  pathology  requirements  for  the 
two-year  bioassay,  and  provided  peer  review 
and  priority  ranking  of  57  chemicals 
nominated  for  testing.  The  Board  on  two 
occasions  provided  special  peer  review  of 
chronic  bioassays  for  the  Food  and  Drug 
Administration.  A  Subcommittee  aided  by  an 
ad  hoc  panel  of  experts  peer  reviewed  in 
public  session  21  toxicology  and 
carcinogenesis  bioassay  reports. 

Organization  (See  pages  25  to  27) 

The  toxicology  Research  and  Testing 
Program  (TRTP)  NIEHS,  was  established  In 
FY  1981  to  integrate  the  Carcinogenesis 


Bioassay  Program,  transferred  from  the 
National  Cancer  Institute  (NCI),  and  the 
NIEHS  toxicology  testing  and  methods 
development  activities.  Representing  most  of 
the  National  Institutes  of  Health  (NIH) 
component  of  the  NTP,  the  TRTP  is  composed 
of  six  branches:  Cellular  and  Genetic 
Toxicology,  Chemical  Pathology.  Systemic 
Toxicology,  Carcinogenesis  and  Toxicology 
Evaluation,  Program  Resources,  and  Program 
Operations. 

Data  Management  and  Analysis  (See  pages 
258  to  264) 

Implementation  of  the  Toxicology  Data 
Management  System  (TDMS)  began  in  FY 
1982  with  specially  designed  microprocessors 
being  delivered  and  put  in  use  for -support  of 
bioassay  experiments  at  five  contract 
laboratories.  A  chemical  management  and 
tracking  system  is  being  implemented. 
Possible  statistical  modifications  of  the  basic 
experimental  design  of  the  two-year 
carcinogenesis  bioassay  were  peer  reviewed 
and  are  being  revised.  These  modifications 
are  aimed  at  improving  the  information 
obtained  for  low  dose  extrapolation  while 
retaining  the  detection  power  of  the  bioassay. 

Chemical  Nomination  and  Chemical 
Selection  (See  pages  213  to  238) 

During  FY  1982,  28  chemicals  were 
nominated  for  toxicological  testing  by  the 
NTP,  while  151  chemicals  representing  10 
chemical  classes  and  one  use  class  were 
nominated  for  mutagenicity  testing.  The 
Board  of  Scientific  Counselors  reviewed  and 
made  testing  recommendations  on  57 
chemicals.  The  Executive  Committee  selected 
26  chemicals  as  the  NTP  FY  1982  priority 
chemicals  for  in-depth  toxicologic  evaluation, 
and  selected  24  chemicals  for  the  FY  1983 
priority  list. 

Information  Generation  and  Dissemination 
(See  pages  270  to  275] 

An  NTP/EPA  interagency  effort  was 
initiated  to  establish  a  worldwide 
clearinghouse  on  phthalate  research 
activities.  A  data  form  was  sent  to  persons 
involved  in  phthalate  testing  or  research. 
Also,  information  was  sought  from  readers  of 
the  NTP  Technical  Bulletin. 
Annual  Report  on  Carcinogens  (See  pages 
276  to  277] 

The  Third  Aimual  Report  on  Carcinogens 
will  be  pubUshed  in  the  first  half  of  FY  1983. 

Introduction 

The  National  Toxicology  Program  (NTP] 
will  begin  its  fifth  year  of  operation  in  FY 
1983.  The  NTP  was  established  in  November 
1978  as  a  Department  of  Health  and  Human 
Services  (DHHS,  formerly  Department  of 
Health,  Education  and  Welfare)  cooperative 
effort  to  coordinate  and  provide  information 
about  potentially  toxic  chemicals  to 
regulatory  and  research  agencies  and  to 
strengthen  the  science  base  in  toxicology. 
Because  the  Public  Health  Service  of  DHHS 
is  responsible  for  safeguarding  the  public's 
health,  and  prevention  of  human  exposure  to 
toxic  substances  is  integral  to  disease 
prevention,  the  establishment  of  the  NTP  was 
a  logical  outgrowth  from  the  need  for  better 
coordination  and  program  integration  of  the 
DHHS  toxicology  research  and  testing 


activities.  Thus,  the  NTP  was  envisioned  as  a 
means  of  bringing  together  the  Department's 
major  toxicological  research  and  testing 
activities — most  of  which  had  been 
developed  to  support  different  organizational 
missions — to  mount  a  coordinated  attack  on 
the  problems  associated  with  toxic 
chemicals. 

The  NTP  has  realized  already  some  of  its 
potential  by  generating  and  disseminating 
scientific  information  needed  for  protecting 
the  population  from  chemical  health  hazards. 
The  NTP  represents  a  major  Federal  resource 
for  chemical  testing,  and  represents  a 
principal  Federal  effort  in  evaluating  current 
methods  and  developing  better  methodology 
for  assessing  toxic  potential  of  chemicals. 
There  are  also  significant  toxicology 
research,  testing  and  test  methods 
development  activities  ongoing  in  other 
Federal  agencies.  Current  information  on 
many  of  these  efforts  may  be  found  in  the 
NTP's  FY  1983  Review  of  Current  DHHS. 
DOE  and  EPA  Research  Related  to 
Toxicology.  The  Program  is  a  scientific  data 
resource  in  genetic  toxicity  and  animal 
carcinogenicity.  Perhaps,  most  importantly, 
the  NTP  has  developed  an  open  and  objective 
testing  process  which  is  beneficial  and  useful 
to  other  Government  agencies,  industry,  the 
scientific  community  and  the  public. 

Two  recent  organizational  changes  should 
increase  Program  stability  and 
—  effectiveness.  The  Prograun,  on  an 
experimental  status  since  inception,  was 
granted  permanent  status  by  DHHS  Secretary 
Richard  S.  Schweiker  in  October  1981.  This 
action  wrill  enable  better  integrated  long- 
range  plaiming.  Second,  the  transfer  of  the 
NCI  carcinogenesis  bioassay  program, 
including  persoimel  and  resources,  to  the 
NIEHS  was  approved  by  the  Secretary  in  July 
1981.  This  has  enhanced  the  overall 
integration,  coordination,  and  management  of 
the  NIH  component  of  the  NTP. 

The  NTP  consists  of  the  relevant  toxicology 
activities  of  the  National  Institutes  of 
Health's  National  Cancer  Institute  (?>«H/NCr) 
and  National  Institute  of  Environmental 
Health  Sciences  (NIH/NIEHS),  the  Food  and 
Drug  Administration's  National  Center  for 
Toxicological  Research  (FDA/NCTR);  and 
the  Centers  for  Disease  Control's  National 
Institute  for  Occupational  Safety  and  Health 
(CDC/NIOSH).  Resources  for  the  program 
originate  from  the  budgets  of  these  agencies. 
The  NTP  activities  to  which  these  agencies 
allocate  their  resources  are  planned  and 
accompUshed  as  a  coordinated  effort  under 
the  leadership  of  the  Program  Director,  Dr. 
David  P.  Rail,  who  also  is  Director  of  the 
NIEHS.  For  purposes  of  the  NTP.  he  reports 
to  Dr.  Edward  N.  Brandt,  jr.,  Assistant 
Secretary  for  Health.  DHHS. 

Objectives  of  the  Program — Within  the 
framework  of  its  charge  to  identify  those 
chemicals  potentially  toxic  to  humans,  the 
broad  goal  of  the  NTP  is  to  coordinate  and 
strengthen  the  activities  of  the  Department  of 
Health  and  Human  Services  in  testing 
chemicals  of  public  health  concern,  as  well  as 
to  develop  and  validate  new  and  better 
integrated  test  methods.  Four  specific  goals 
are  identified: 
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— Expaxui  Ihe  spectnun  of  taxicoiogic 
iaformatioo  obtained  on  the  cheirdcaiS 
nominated  ieiecled.  and  being  tested 

—Increase  the  numbers  o/  chemicals  tested 
m  various  short-term  assays,  within  the 
funding  limits. 

— Develop,  coordinate,  and  validate  a  series 
of  tests  and  protocols  more  appropriate  for 
regulatory  needs 

— Commuricale  Program  plans  dnd  t-Ptults  to 
govwnmpntal  agencies,  the  medi(  al  and 
scientific  commnnities.  and  the  public 
Dunng  the  First  four  years  the  NTP  has 

made  considerable  progress  towards  these 

obiectives  and  related  s>oal».  Some  of  the 

more  si^ificant  recent  accotnplishments  are 

described  briefly  as  follows: 

•  Although  the  Program  allocates  a 
majonty  of  resource*  to  chemical  testing, 
more  pnonty  emphasis  is  given  to 
development  and  implementation  -■>f  new 
initiatives  in  areas  of  toxicology  methoiis 
development. 

•  The  Program  is  systematically  reviewing 
and  restructuring  the  sequence  and  approa;h 
to  toxicity  assessment  of  chemicals,  and 
implementing  major  changes  in  the  approach 
to  testing  for  chemical  carcinogeiucty  by 
utilizing  chemical  disposition,  genetic 
toxicity,  reproduction  and  fert.iity 
assessment,  and  major  organ  toxicity  data 
and  modifying  the  approach  to 
histopathologica!  evaluation  of  tissues. 

•  Test  efforts  are  onented  more  toward 
characterizing  toxic  properties  associatf-d 
with  classes  of  chemicals  rather  'han 
chemical-by-chemical  assessment. 

Among  proposed  and; or  near-terrr. 
research  objectives  are  the  foilo>»-..ng 

•  Current  metbodi  for  assessing 
carcmogenic  potential  of  chemicals  basically 
provide  quahtative  information  Better 
methods  are  needed  to  permit  a  general 
uaderstanduig  of  the  mayor  processes 
associated  with  carcinogenic  responses  and 
eaabie  quantitative  estimates  of  nsk 
Approximately  three  dozen  che.TiicdJi  kd\e 
strong  epidemiologic  evidence  far 
carcinogemcity  in  humans  .Ml  chemicals 
shown  to  cause  cancer  in  humans  also  indue  e 
cancer  m  laboratory  animals  The  NTP 
proposes  an  initiative  to  charartenze  in 
animals  the  specific  bioiogu  ai  effects  of 
these  human  carcinogens  using  cu.Tent 
toxicology  test  methodo.ogiei.  These  data 
should  provide  insight  on  the  utility  of 
various  methods  for  detecting  or  predicting 
carcinogenic  nsk..  Of  long  term  value  the 
results  would  serve  as  a  refer<»nce  data  base 
to  compare  the  utility  of  eTnetytng  test 
methods  and  to  design  future  systems 

•  A  number  of  sborttem  in  vvo  research 
models  which  are  organ  specific  have  Deen 
developed  wmch  should  heip  aistmguish 
whether  ■  chemjcaiiy  inauced  carcmogeruc 
response  is  through  a.".  imliaUon  or  promotion 
mechan.sm,  -A  research  program  was 
intidled  late  m  FY  198J  to  ii'.\ei':gate  rodent 
liver  tumor  models.  Investigation  of  these 
models  wiJi  be  expanded  to  i.^clude  bladder 
tumor  responses. 

•  With  regard  to  applicability  of  .NIP 
research  results  for  extrapolation,  there  will 
be  an  intensification  of  efforts  to  validate 
emerging  test  methodologies  with  respect  to 
comparability  of  mterlaboratory  results  and 
extrapolation  to  humans. 


•  KfforU  to  identify  the  major  processes 
involved  in  chemically-induced  toxic  effects 
will  allow  more  broadened  toxicologic 
profiles  for  cheaucals.  A  current  example  is 
the  FY  1982  initistive  to  better  define  the 
factors  involved  in  rodent  bver  tK>D 
neoplastic  and  tumor  responses  which  are 
observed  in  a  majonty  of  positive  bioassays 

•  Sunilarly.  increased  emphasfS  a.-e  pla<«d 
on  chemical  dispositioa  effetits  on 
reproduction  and  fertility,  neurobehavioral 
toxicity,  and  other  types  of  mainr  organ 
toxicity  For  example,  evidence  is  acrjuing 
that  animal  and  human  male  fertility  ma>  be 
a  target  site  for  oertain  chemicals 
(rhK'rde<-.one.  1.  2dibromo  3-chioropmpane. 

Z  iV-hexanedione).  Current  test  methods  will 
be  refined  to  determine  if  the  toxic  action  is 
mediated  through  pituitary  function. 
testicular  endocrme  function,  or  direct  effects 
on  spermatogonia 

•  Several  methods  have  been  deveii'ped  to 
assfss  heritable  genetic  damage  l-^ch 
method  hHS  limitations  in  that  the  assav 
de'ects  for  effects  on  only  tO  to  18  gene  iijci 

It  is  proposed  to  investigate  the  feasibihty  nf 
usin«  the  same  test  animals  to  detect 
deietenous  effects  that  may  be  under 
poU«enic  influences  Candidate  indices  for 
assessment  include  general  tumor  resp..)r.se. 
life  span,  fertility   and  immune  system 
profiles. 

•  The  NTP  will  contmue  to  expand  and 
improve  effects  in  111  Scientific  coordination 
and  [2]  communication  of  the  results  of  ttie 
Program  s  research,  test  methi>ds 
development  and  vabdation.  and  testing 
With  respect  to  scientific  coordination.  NTP 
continues  to  seek  additional  input  from  the 
scientific  community,  industry,  and  the  public 
into  NTP  research  and  testing  activities.  For 
instance,  public  briefings  on  chemicals  and 
chemical  classes  nf  public  health  concern  will 
continue.  This  has  been  done  successfully  by 
bringing  together  research  and  regulatory 
agencies  with  industry  and  the  public  to 
discuss  benzidine-based  d\es  and  phihalale 
esters 

With  respect  to  enhanced  ci'.Timunu^'ion 
the  Nl  P  aims  to  .ncrease  and  accelerate 
public  dissemination  jf  research  and  testing 
result.*  For  instance  comprehensive 
technical  reports  are  published  and 
abbreviated  articles  on  the  results  (including 
toxicologic  characterization  and  special 
studies  from  the  prechronic  pr.ases  of  the 
long-term  bioassay  process)  are  put)lished  m 
recognized  archival  journals  This  permits  not 
only  wider  availability  but  also  submits  the 
data  and  ir.lerpretations  to  the  most  accepted 
and  rigorous  peer  review  svs'em  Further  the 
NTP  Technical  Bulletin,  published  quarterly, 
will  continue  to  serve  as  a  means  to  aiert  ihe 
public  and  scientific  community  to  upcom.ing 
.NTP  meetings  and  publications  as  well  as  to 
solicit  comments  on  nominated  chemicals 
and  research  proposals.  Additionally 
meeting  announcements  and  solicita'iiins  for 
comments  will  be  published  in  the  Federal 
Register 

The  .Xnnual  Plan  separates  annua!  report 
int'ormation  (FY  1982)  from  planned  activities 
(FY  1983  and  beyond)   In  last  year's  Plan 
programs  and  projects  were  associated  with 
a  contact  person.  This  will  be  continued,  and 
to  further  identify  the  agency  responsible  for 


a  project  or  activity,  the  acctimplishments 
and  plans  will  be  described  separately  by 
agency  under  each  scientific  and 
management  section  where  appropriate 

rhe  following  chapters  discuss  Program 
resources,  oversight  and  review,  coordination 
and  cummunication,  organization  structure, 
and  describe  in  detad  the  NTP's  ongoing  and 
planned  efforts  in  toxicology  research, 
testing,  and  test  methods  development  and 
v.iiidation  as  well  as  other  key  program 
activities  such  as  chemical  nomination  and 
selection,  information  generation  and 
dissemination,  and  data  management  and 
an.r.vsis. 
Resources  and  Planaing  i\sMnnptioDs 

The  NTP  relies  on  voluntary  allocations 
fr  im  the  member  DHHS  agencies.  The 
resources  allocated  to  the  NTP  are  specified 
in  memoranda  of  understanding,  prepared 
after  each  agency  receives  their  funding 
through  Ihe  Congressional  appropnations 
process   la  |uly  1981.  DlifIS  Secretary 
Richard  Scbweiker  transferred  the 
carcinogenesis  bioassay  program  from  the 
NCI  to  the  .NIFifS.  this  action  strengthened 
overall  integration,  coordination,  and 
m.inHgement  of  the  NIH  component  of  the 
.N  IP  and  gave  the  NTP  Director  and  central 
staff  direct  responsibility  for  about  83  percent 
of  the  Program  s  resources. 

The  .NTP's  FY  1982  obligations  wev  $r2.9 
million  Using  the  member  agencies  current 
NIP  allocations,  the  President's  budget  for 
FY  19M3  would  provide  for  a  funding  level  of 
$71  4  million.  The  estimated  budget  for  FY 
19H.V  compared  with  the  actual  obligations 
for  FYs  19~9.  1980.  1981.  and  1982,  is  shown  in 
Figure  1 

Over  the  first  four  years  of  the  ProKram  an 
increasing  emphasis  has  been  centered  on 
short  term  test  methods  development  .ind 
validation  coupled  with  a  decreasinj; 
emphasis  on  standard  testing,  parti. .uhi'-iv  in 
the  long-term  bioassay.  A  second  major  shift 
111  program  emphasis  has  been  to  broaden  the 
expermu'nta!  design  protocols  through 
inclusion  of  various  additional  tuxicolofv 
studies  for  the  prechronic  phases  of  the  long- 
term  anim.al  b.oassay,  thereby  establishing 
the  prechronic  chronic  interface  as  a  m.ijor 
decision  point  on  whether  or  not  to  do  a  long- 
term  bioassay  This  has  served  two  purposesi 
set  prionties  of  the  fewer  numt)e'-s  of 
compounds  committed  to  chronic  te«ts  and 
provide  more  information  nn  toxic  endpcinls 
otiier  Ihan  cancer  Modifications  to  the  Iwo- 
vear  bioassay  were  studied  and  pr::Msed  in 
FY  1982  which  would  (1)  Enriance  tne 
information  generated  for  possible  use  in  risk 
estimation  wnne  retaining  the  detection 
power  of  the  t»ioassay  and  ',2'  redef.ne 
significantlv  the  list  of  org;i-.s  and  tissues 
undergoing  his'opathoiogy  while  retaining 
detection  power  for  cance'  and  enhancing  the 
ability  of  the  bioassay  to  deteC  non  tumor 
pathologic  effects  through  addition  of  an 
interim  sacnfice 

Although  the  Programs  emphasis  is 
changing,  m.aior  resourfres  are  still  focused  on 
chemical  testing,  primarily  reflecting  the 
relatively  high  costs  of  the  two-year  animal 
bioassay  However,  dollar  allocations  for 
testing  have  increased  only  slightly  from  FY 


UMI 


Fadawl  RegM*  /  Vo^-  *«■  No.  78  /  Thursday.  April  21.  1983  /  Noticeg 


17191 


1961  to  1963  (Ptgura  2).  Figure  3  divides  dm 
funding  levels  in  FY  1982  for  testing,  methods 
development,  and  test  validation  for  the  four 
major  program  areas.  The  continuing  large 
numbers  of  dollars  for  testing  reflect,  in  large 
part  the  costs  for  long-term  bioassays 
initiated  prior  to  NTP  involvement.  Starting  in 
FY  1962.  this  investment  is  gradually  scaling 
'down  with  fewer  bioassay  starts  and  mwe 
funds  being  devoted  to  development  of  tests 
as  alternatives  to  the  bioassay. 

Thus,  in  the  coming  years,  the  NTP  will 
devote  more  resources  and  attention  to  the 
critical  task  of  test  methods  development  and 
validation.  Emphasis  will  be  placed  on:  (1) 
Completing  validation  of  test  methods  now 
under  develoinnent;  (2)  identifying  and 
defining  underdeveloped  areas  in  toxicology, 
and  beginning  to  develop,  within  resource 
limitations,  research  and  test  methods  in 
newly  identified  areas;  (3)  developing  the 
research  tools  and  knowledge  needed  to 
study  the  problem  of  chemical  mixtures,  their 
interactions,  and  their  toxic  effects;  (4] 
developing  methodologies  to  permit  low-dose 
extrapolation  from  test  species  to  other 
species,  including  humans;  and  (5)  continuing 
incorporation  of  improvements,  in  the 
prechronic  and  chronic  testing  phases  of  the 
bioassay. 

Oversight  and  Review 

Because  of  the  interdisciplinary  scientific 
tasks  assigned  to  the  NTP,  and  the  need  to 
integrate  the  programmatic  activities  of  a 
variety  of  agencies,  the  NTP  established  two 
complementary  oversight  and  review  groups. 
The  Executive  committee  and  the  Board  of 
Scientific  Counselors  have  helped  ensure 
integration  of  NTP  efforts  and  coordination  of 
activities  among  the  health  research  and 
health  regulatory  agencies,  as  well  as  with 
industry.  Through  these  mechanisms,  the  NTP 
is  assured  that: 

•  Program  planning  and  balance  are 
designed  with  input  from  the  health  research  . 
and  health  regulatory  agencies,  as  well  as 
from  the  public,  industry,  and  other  non- 
government groups: 

•  Testing  and  test  methods  development 
and  validation  activities  are  responsive  to  the 
needs  of  the  other  agencies,  are  coordinated 
with  those  activities  undertaken  by  other 
agencies  and  industry,  and  are 
complementary  to  efforts  undertaken 
elsewhere: 

•  Research  and  testing  efforts  receive 
extensive  peer  review  for  scientific 
adequacy,  merit,  and  relevance; 

•  Applied  research  needs  are  identified 
and  can  be  targeted; 

•  Chemicals  selected  for  testing  are 
evaluated  thoroughly;  and 

•  Planning  and  decision-making  processes 
are  open,  with  opportunity  provided  for 
public  input  and  comment. 

The  agencies,  other  than  the  NTP  members, 
associated  with  the  Program  through  the 
Executive  committee  also  contribute  and 
profit  from  these  NTP  oversight  and  review 
mechanisms.  These  agencies  are  assured  of: 

•  Participation  in  the  nomination, 
evaluation,  and  selection  of  chemicals  for 
testing; 

•  Involvement  in  developing  test  protocols 
pertinent  to  their  research  and  regulatory 
needs; 


•  Input  into  science  policy  issues  that 
inqMCt  on  their  programs  and  activities; 

•  A  role  in  overseeing  test  progress  and 
partidpatiiig  in  appropriate  and  necessary 
modifications; 

•  Eariy  access  to  test  results  to  aid  in 
health  and  regulatory  policy  analysis; 

•  Timely  information  exchange,  not  only 
with  the  other  research  and  regulatory 
agencies,  but  with  industry  as  well;  and 

•  A  primary  source  within  Government  to 
serve  as  the  repository  for  information  on 
testing  and  test  methods  development  and 
validation,  as  well  as  a  source  for 
consultation  on  issues  related  to  chemical 
toxicology. 

NTP  Executive  Committee  provides 
primary  oversight  for  the  National  Toxicology 
Program.  The  Executive  Committee, 
composed  of  the  heads  of  the  research  and 
regulatory  agencies,  serves  as  NTFs  major 
advisory  group  and  meets  about  four  times  a 
year.  The  Committee  advises  the  NTP 
Director  on  research  and  testing  needs  and 
on  selecting  and  setting  priorities  for  the 
specific  chemicals  to  be  tested.  This 
interagency  group  also  serves  as  a  forum  for 
discussion  of  science  poUcy  issues  and 
provides  for  timely  information  exchange 
among  the  various  agencies  as  well  as  with 
industry  and  other  interested  groups.  One  of 
the  key  tasks  for  the  Executive  Committee  is 
review  and  approval  of  the  NTP  Annual  Plan. 

Current  members  of  the  Executive 
Committee  are: 
Mr.  Thome  G.  Auchter,  Assistant  Secretary 

of  L,abor  for  Occupational  Safety  and 

Health  Administration,  Depar6nent  of 

Labor 
Dr.  Edward  N.  Brandt,  Jr.,  Assistant  Secretary 

for  Health,  Department  of  Health  and 

Human  Services  (non-voting) 
Dr.  Vincent  T.  DeVita,  Jr.,  Director,  National 

Cancer  Institute 
Mrs.  Anne  Gorsuch,  Administrator, 

Environmental  Protection  Agency 
Dr.  Arthur  H.  Hayes,  Jr.,  Commissioner,  Food 

and  Drug  Administration  (Chairperson) 
Dr.  James  B.  Wyngaarden,  Director,  National 

Institutes  of  Health 
Dr.  J.  Donald  Millar,  Director,  National 

Institute  for  Occupational  Safety  and 

Health 
Dr.  David  P.  Rail,  Director,  National  Institute 

of  Environmental  Health  Sciences 
Mrs.  Nancy  Steorts,  Chairman,  Consumer 

Product  Safety  Commission 

The  Chairperson  is  elected  by  the 
Committee  and  serves  a  one-year  term. 

Through  this  interactive  and  cooperative 
mechanism,  the  NTP  is  assured  of  a 
continuing  interface  with  the  health  research 
and  health  regulatory  agencies  and  of 
receiving  input  into  critical  phases  of  NTP 
operation,  including  oversight  of  program 
plaiming  and  balance. 

Board  of  Scientific  Counselors  provides 
scientific  oversight.  The  Board,  composed  of 
eight  non-governmental  scientists  appointed 
by  the  Secretary  of  DHHS,  reviews  the 
Program  for  scientific  adequacy  and  merit 
and  helps  identify  program  needs.  The  Board 
meets  an  average  of  three  times  S  year  in 
sessions  open  to  the  pubUc.  Additionally, 
scientists  with  expertise  in  particular 
sdentiflc  areas  are  invited  on  an  ad  hoc  basis 


to  assist  and  supplement  the  Board  for 
review  of  specialized  segments  of  the 
Program. 

Current  members  of  the  Board  are: 
Leila  Diamond.  Ph.  D.,  Professor,  Wistar 

Institute 
Curtis  Harper,  Ph.  D.,  Associate  Professor  of 

Pharmacology,  University  of  North 

Carolina  School  of  Medicine 
Margaret  Hitchcock,  Ph.  D.,  Assistant 

Professor  of  Pharmacology,  Yale  Universify 

Medical  School 
Jerry  B.  Hook,  Ph.  D.,  Professor  and  Director, 

Center  for  Environmental  Toxicology, 

Michigan  State  University 
Marjorie  G.  Horning,  Ph.  D.,  Professor  of 

Biochemistry.  Baylor  University  College  of 

Medicine 
Norton  Nelson,  Ph.  D..  Professor  of 

Envirorunental  Medicine,  New  York 

University  School  of  Medicine 

(Chairperson) 
James  A.  Swenberg.  D.V.M..  Ph.  D.,  Chief, 

Pathology  Department,  Chemical  Industry 

Institute  of  Toxicology 
Alice  S.  Whittemore,  Ph.  D.,  Adjunct 

Professor  of  Family,  Community  and 

Preventive  Medicine.  Stanford  University 

The  Board  of  Scientific  Counselors  held 
three  open  meetings  during  FY  1982.  These 
meetings  are  summarized  as  follows: 

October  22-23,  1981  Meeting,  Cincinnati. 
Ohio  (NIOSH) 

The  major  agenda  items  included  peer 
review  of  NTP  programs  at  NIOSH  and 
NIEHS  in  inhalation  toxicology  and 
neurobehavioral  toxicology.  The  Board 
reviewed  and  approved  concepts  for  one  new 
initiative  and  two  continuing  actitivies  in 
cellular  and  genetic  toxicology.  The  Board 
reviewed  26  chemicals  which  had  been 
nominated  for  testing  and  previously 
evaluated  by  the  NTP  interagency  Chemical 
Evaluation  Committee:  their 
reconmiendations  and  priority  rankings  were 
incorporated  into  the  literature  summaries 
sent  to  the  Executive  Committee. 

March  10-12,  1982  Meeting,  Research 
Triangle  Park.  NC  (NIEHS) 

The  Board,  augmented  by  an  ad  hoc 
international  group  of  scientists  expert  in 
chemical  carcinogensis,  mutagenesis, 
pathology,  and  biostatistics.  met  to  review 
NIH/NTP  proposed  modifications  in  the 
experimental  design  and  pathology 
requirements  of  the  two-year  carcinogensis 
and  toxicology  bioassay,  and  the  proposed 
development  and  utilization  of  in  vivo  rodent 
liver  tumor  models.  There  was  extensive 
discussion  on  these  issues  and  the  Board 
endorsed  these  new  directions.  Concept 
approval  was  given  for  research  and 
development  of  the  in  vivo  rodent  tumor 
models,  as  well  as  for  renewal  and  inclusion 
of  inhalation  exposure  capabihties  in 
contract  activities  of  the  NIH/NTP  chemical 
disposition  program. 

September  23-24,  1982  Meeting,  Research 
Triangle  Park.  NC  f NIEHS} 

An  overview  was  given,  as  orientation  for 
the  three  new  Board  members  of  the  history, 
organizational  structure  and  objectives  of  the 
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NTP  as  well  ai  ioforanatioa  on  current 
activities  in  chemical  testing,  methods 
development  and  validation.  A  status  report 
was  presented  on  revisions  made  in  the 
modified  pathology  protocol  which  had  been 
originally  reviewed  at  the  March  1982  Board 
meeting.  In  part,  revisions  reflected  responses 
to  comments  and  suggestions  from  other 
Federal  agencies,  academii  and  industry. 
There  was  a  discussion  of  problems 
encountered  when  trying  to  ntiliie  a  NCI/ 
NTP  historical  control  data  base  in  analyring 
the  results  of  .NTP  bioassays.  and  of  efforts 
being  made  to  resolve  these  problems.  A 
working  paper  was  presented  and  discussed 
which  dealt  with  guidelines  for  combining 
benign  and  malignant  neoplasms  as  an  aid  m 
determining  evidence  of  carcinogenicity 
Seven  contract  or  interagency  agreement 
initiatives  dealing  with  new  or  contin'oing 
cellular  and  genetic  toxicology  testing  and 
methods  development/validation  dc'-.vities 
were  reviewed  for  concept  by  the  Board,  six 
were  approved.  One  reproductive  and 
development  toxicology  initiative  was 
reviewed  for  concept  and  approved.  The 
Board  reviewed  31  chemicals  which  had  been 
nominated  for  testing  and  prevKJusiy 
evaluated  by  the  NTP  Chemical  Evaluation 
Committee,  and  theu-  recommendations  and 
priority  rankings  were  incorporated  into  the 
literature  summaries  sent  to  :he  i-\<.^^-jve 
Committee. 

Special  Reviews  for  the  Bureau  of  Foods. 
FDA 

The  Board  met  on  March  9.  iJiC  .a 
Wdshingtoa  DC.  at  the  rei^uest  of  the  Bureau 
of  Foods.  Food  and  Drug  .^d.Tiin.styatian 
(FDA),  lo  review  the  data  from  the  chronic 
carcmogeneais  bioassdy  of  DAC  Green  .\o.  5 
The  Board  met  again  on  August  11.  iaa2  in 
Washington.  DC  to  review  the  ddtn  from  the 
chronic  carcinogenesis  bioa«8ay  of  FDAC 
Blue  No.  2.  These  bioas&ays  were  submitted 
to  the  FD.^  to  support  pcrniaaenr  l..st:.'ig  of 
the  dyes.  The  Board  was  aa^nen'.ed  by 
expert  consultants  m  pathology  dnd 
biostatistics  for  each  review 

Summary  minutes  of  the  ihree  regular  and 
two  special  Board  meetiniw  held  in  FY  1982 
are  available  on  request.  (CONTACT 
PERSON;  Dr.  L  G.  Hart) 

Peer  Fieview:  Peer  review  of  .NTP  protects 
is  a  multi-level  process  involving  rev  if  a  of 
project  ooDcepts.  project  proposals,  and 
completed  technical  bioasaay  reports. 
Internally,  the  NIP  Steenag  Comnuttee  (see 
Orgaoizatiofl  section)  performs  an  miual 
review  of  the  NIH/NTP  research  and  tesung 
proposals  to  determine  if  these  should  be 
developed  further.  The  Board  of  ScienUfic 
Counselors  performs  external  concept  peer 
review  for  the  Program;  and  reviews  all  .NTP 
proposals  to  determine  their  releva.nce.  need, 
and  priority. 

Once  grant  applications  or  contract 
proposals  for  projects  are  submitted  to  the 
NTH/NTP.  they  are  evaluated  fof  scientific 
merit  by  the  Elnvironmentdl  Health  Sciences 
Review  Committee  (ESRC).  The  ESRC.  which 
was  established  as  part  of  the  NlH-wide  peer 
review  process,  is  competed  of  21  members 
with  expertise  in  pharmacology,  toxicology, 
pathology,  biocb^aiatry.  mutageneais.  and 
clinical  cUaopiinea. 


When  projects  are  completed  and  technical 
bioassay  reports  on  the  results  are  prepared. 
the  Technical  Rports  Review  Subcommittee 
of  the  Board  of  Sdentific  Counselors, 
supplemented  by  an  ad  hoc  panel  of  expert 
reviewers,  evaluates  the  reports  for  technical 
and  scientific  merit  Through  this  extensive 
and  public  review,  die  NTP  is  better  assured 
that  Its  program  efforts  are  of  acceptable 
quality  and  relevance.  During  FY  1982.  the 
Subcommittee  and  panel  met  in  open  session 
in  December,  June,  and  September.  Peer 
review  was  completed  on  21  carcinogent'sis 
bioassay  reports  (See  Table  10  in  the 
Carcinogenesis  Testing  section)  Suinmiiry 
minutes  of  the  report  reviews  are  available 
(CONTACT  PFJ^SON  Dr  L  G  Han) 

The  members  of  the  Subconimittt-f  and 
panel  of  experts  during  FY  1982  were  as 
follows: 

T-'ihmcal  Reports  Renew  Subcommittee 
Members 

•  Or  Margaret  Hitchcock  (Chairperson) 

•  Dr  Curtis  Harper. 

•  Ur  |<imes  Swenberg. 

•  Dr  Alice  Whittemore 

Ad  Hi'c  Review  Panel  Memtxrs 

•  Dr  Norman  Rrt'slow  Professor  of 
Biostatistics.  Department  of  Biostatistics. 
L'niviTSity  of  Washington. 

•  Dr  Robert  M.  ElashiifT.  )fnssim 
Comprehensive  Cancer  Center.  I'niversity  of 
California  at  Los  Angeles. 

•  Dr.  Joseph  H   Highland,  School  of 
Kniiineering  and  Applied  Sciences.  Princeton 
University 

•  Dr  I  Michael  Holland.  Department  of 
Biology  Oak  Ridge  National  l.abnraiorv 

•  Dr  Frank  Mirer.  As.sislant  Director. 
Social  Serunty  Department.  International 
l.'riion.  L'nitpd  .'\uto  Workers 

•  Dr  Robert  A.  Scala.  Exxon  Corporalion 

•  Or  Bernard  .\  Schwetz.  Director 
ToxiLolngv  Research  Laboratory  Dow 
Chemical  Company 

•  Dr  Stan  D  Vessel'noviti.h,  Profrssor. 
Department  of  Radiology  and  Pathology. 
L'niversity  of  Chirago 

•  Dr  .Mary  \  ore.  .\ssistant  Professor. 
Pharmacology  Department,  University  of 
Kentucky,  College  of  Medicine. 

Operat:ors  SL.najjempnt  Systtm — The 
Sfcretary.  DHHS.  established  this 
management  tracking  system  in  FY  19«0  for 
the  purpose  of  overseeing  specific,  major 
opt'rational  achievements  The  Operations 
Management  System  (OMS)  monitors 
progress  and  effectiveness  of  selected 
program  initiatives  by  measuring  actual 
monthly  and  quarterly  achievements  against 
protected  goals  aet  at  the  beginning  of  the 
fiscal  year  The  carcinogenesis  bioassay  and 
mutagenesis  testing  programs  of  the  .NTP.  as 
well  as  the  development  of  the  Annual 
Report  on  Carcinogens,  continued  to  be 
monitored  m  FY  1982. 

In  F\  1962.  the  NTP  divided  its  current 
OMS  carcmogenesis  testing  initiative  into 
tw-n  distinct  categones:  general  loxicologic 
charactenxstion  and  two-year  btoassays; 
these  more  accurately  reflect  current  testing. 

Coordination  and  Conununication 

CommuiucaUon  of  Program  activiUes  and 
results  of  chemical  testing  and  test 


development  efforts,  and  coordination  of 
related  scientific  programs  among  ajjencies 
represent  two  key  elements  essential  to 
Program  success. 

\TP  Annual  Plan — Central  to  both 
elements  is  the  development  and  approval  of 
the  Annual  Plan  to  which  the  DHHS  member 
a>iencie«  (.NIH,  NCTR.  ami  NIOSH) 
contnbute.  The  Annual  Plan  is  the  principal 
instrument  for  describing  the  coordination  of 
to\u  ology  research,  test  development,  and 
chemical  testing  among  the  relevant  health 
research  and  regulatory  agencies.  This 
annual  document  represents  NTFs  strategy 
for  testing,  test  methods  development  and 
validation,  and  contains  an  annual  report 
detailing  the  NTFs  H<xx)mp'i«hment«i  in  the 
preceding  year.  The  Annual  Plan  is 
distributed  vridely  and  is  also  published  in 
the  Federal  Register.  Part  11  of  the  Annua! 
Plan  is  printed  separately  and  reviews 
current  DHHS.  F.nvnronmental  Protection 
Agency  (EPA),  and  Departmenl  of  Energy 
(DC)K)  resean-.h  related  to  toxicology, 
including  methods  development  and  chemical 
testing  To  foster  greater  awareness  regarding 
toxicology  research  of  the  Government, 
chemical  toxicology  activities  in  other 
Federal  agencies  may  be  incluLied  in  future 
volumes.  The  MP  Terhnica!  BulU't:n. 
published  four  limes  a  year,  serves  as  the 
major  medium  for  more  frequent 
conimunic^ition  of  MPs  past  current,  and 
upi  oming  activities,  including  abbreviated 
experimental  resuits. 

Open  Meet; ni;s— The  NTP  Open  Met'ings 
are  one  of  the  ways  .NTP  gives  the  public  the 
opportunity  to  provide  comment  on  and 
receive  information  about  the  Program. 
Spec'ficaK) .  the  Open  Meeting:  ( 1 1  Gives  the 
NTP  staff  a  public  forum  to  provide 
information  on  current  and  planned  research. 
lest  development,  and  testing  activities.  {2) 
allows  public  comment  on  these  activities 
and  on  the  Annual  Plan,  and  (3)  encourages 
nominations  of  chemicals  for  testing  Past 
meetings  have  been  held  in  Washington.  DC, 
and  most  recently  m  San  Uiego.  in 
conjunction  with  the  Annual  Meeting  of  the 
Society  of  Toxicology,  Other  sites  are  being 
considered  for  future  meetings 

lntiTv.i;pnry  Coorrimal.on — The  \'IV  is  an 
active  center  for  information  and  scientific 
collaboration  for  those  individuals  or  groups 
concerned  with  current  and  cci  "mon 
problems  of  chemical  toxicology   As 
examples,  two  efforts  begun  in  fiscal  year 
19H1  dealing  with  chemical  classes  continue 
and  are  illustrative  of  the  role  that  NTP 
performs  in  interagency  coordination. 
•  The  Benzidine  Dye  Initiative  was 
developed  to  study  the  metabolism, 
toxicology,  and  carcinogenicity  of  a  class  of 
dyes  derived  from  benzidine,  3.3- 
dimethylbenzidine  (DMB),  and  3,3  - 
dimethylbenzidine  (DMOB).  The  objectives 
and  approaches  were  formulated  by 
scientists  from  EPA.  CPSC  OSHA.  NIH/NTP. 
NCTR,  and  NIOSH  in  response  to  the  needs 
of  the  regulator^-  agencies.  The  research /«/■ 
Sf  is  a  collaborative  effort  between  NTH/ 
NTP,  NCTR.  and  NIOSH.  Through  the 
judicious  selection  of  chemicals  for  testing  a 
set  of  baaic  pnndples  is  being  established 
which  can  be  applied  to  the  entire  class  of 
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benzidine-ba»ed  dyet.  lerve  ■■  a  model  far 
future  chemical  clan  stadies,  and  provide 
scientific  infbrmation  reqoiied  far  makiiig 
regulatory  decitiooA.  The  activities  cover 

three  main  areas  of  research  and  testing:  (1) 
Chemical  diapoaitioo  and  netaboiism.  (2) 
genetic  toxioologjr,  and  (3)  in  vivo  toxicaiogy 
and  carcinogenicity  testing.  Tlie  fiscal  year 
1962  accoBiplisfaments  and  future  plans  mre 
described  in  the  sectioa  on  the  Benzidine  Dye 
Initiative  (CXDNTACT  PERSON:  Dr.  J. 
Mennear,  NIEHS) 

•  A  key  recommendatioii  made  at  the  June 
19B1  Conference  on  Phthalates  held  in 
Washington.  DC,  co-spaosored  by  the 
Interagency  Regulatory  Liaison  Group  (IRLC) 
and  the  NTP,  was  that  the  NTP  should  create 
a  clearinghouse  of  toxicological  data  oo  this 
class  of  compounds.  NTP  consulted  with 
scientists  from  Federal  health  regulatory  and 
research  agencies  as  well  as  from  the 
Chemical  Manufacturers  Association,  all  of 
whom  supported  the  clearinghouse  and 
contributed  to  its  development.  iTie 
Environmental  Protection  Agency  [EPA]  was 
particularly  committed  to  this  project 
because  of  its  involvement  in  the  testing  of 
alkyl  phthalates  under  the  Toxic  Substances 
Control  Act  and  together  with  the  NTP 
sponsored  the  formation  of  the  Qearinghouse 
in  fiscal  year  1982.  Persons  or  organizations 
planning,  conducting,  or  ha\ing  completed 
research  on  the  toxicological  effects  of  these 
compounds  are  requested  to  contact  Ms.  Joan 
Chase.  NTP /EPA  Clearinghouse  on 
Phthalates,  Room  3A-06,  Landnw  Building. 
National  Institutes  of  Health,  Bethesda,  MD 
20205.  301-496-1152,  FTS  8-496-1152.  In 
addition,  a  research  program  on  phthalates 
was  initiated  by  the  NTP  aimed  at  providing 
information  complementary  to  that  from 
previous  NTP  studies  and  efforts  completed 
(ir  ongoing  by  other  groups.  Tliese  studies  are 
described  in  more  detail  in  the  section  on 
Ortho  Phthalic  Acid  Esters-Safety  Evaluation. 
I  CONTACT  PERSON:  Dr.  W.  Kluwe,  NIEHSl 

Intpragency  and  International  Liaison — 
The  NTP  continues  liaison  with  foreign 
agency  counterparts  including  the  World 
Health  Organization's  fWHO's)  Internationa! 
Program  on  Chemical  Safety,  the 
International  Agency  for  Research  on  Cancer, 
the  United  Nations  Envirorrment  Program's 
(UNEP'b)  International  Registry  of  Potentially 
Toxic  Chemicals,  the  hitemational 
Commission  for  Protection  Against 
Environmental  Mutagens  and  Carcinogens 
(ICPEMC).  and  the  National  Institute  of 
Hygienic  Sciences  Qapan). 

During  fiscal  year  1982,  as  part  of  the 
Public  Health  Service's  assistance  to  the 
Spanish  government  for  investigating  the 
toxic  oil-associated  epidemic,  the  NTP  was 
assigned  lead  responsibility  ftjr  providing 
laboratory  testing  and  consultation  with 
respect  to  animal  toxicoio^cal  studies  of  the 
disease.  This  work  would  be  conducted  in 
part  through  existing  collaboration  with  the 
WHO,  and  wcrrtctng  in  cooperation  with 
laboratories  Of  CDC  FDA.  and  NW. 
Additionally,  NTP  staff  persons  have  served 
previously  in  a  consaltative  roie  after  public 
health  disasters  invotving  toxic  ciiemicala. 
e.g..  the  dioxin  episode  in 'Seveao,  Italy,  nid 
the  polybrominated  biphwiyl  (FBB)  disaiter 
in  Michigan. 


NTP  8ta£f  coBtinHe  to  participate  ia 
interagency  liaison  yxMips,  including  tbe 
DHHS  Connittee  to  Cooidniate 
Envinmmeatal  and  Related  Prograais.  the 
Task  Force  on  Envirumnental  Cancer  and 
Heart  and  Lung  Oiseaae,  and  the  Interagency 
Collaborative  Croop  on  Cardnogenesis. 

Organizatian 

The  NTP  is  a  oonsortiTini  of  independent 
agencies  within  tbe  Pufahc  Health  Servioe 
which  are  linked  by  oannnoo  goals:  to 
strengthen  the  scienDe  base  in  chemical 
toxicology,  develop  and  vaUdate  new  or 
improved  toxicoiogicai  test  methods,  and 
evaluate  substances  or  dasaes  of  substances 
that  might  pose  tiireats  to  the  public  health, 
while  eUminating  or  at  least  minimizing 
duplication  of  effort 

Currently,  there  are  three  organizational 
components  of  the  Program.  The  National 
Institutes  of  Health  oompoaent  in  NIEHS 
represents  the  maiority  of  the  NTP  budget 
and  is  under  direct  administrative  and 
management  control  by  tbe  Director,  Deputy 
Director  and  central  NTP  staff  located  within 
the  NIHiS.  Tbe  Centers  for  Disease  Control 
(NIOSH)  and  Food  and  Drug  Administration 
(NCTR)  components  are  not  under  direct  NTP 
management  however,  each  continues  to 
cooperate  and  participate  fully  in  overall  NTP 
activities.  The  NTP  Steering  Committee, 
formed  in  1980,  has  strengthened 
coordination  and  promoted  interagency 
working  relationships  within  tbe  Program. 
Composed  of  the  NTP  Director  and  the 
operating  heads  of  the  contributing  agencies, 
along  with  key  support  staff,  the  Committee 
meets  approximately  quarterly.  The  group 
plans  agendas  for  tipcoming  NTP  meetings, 
reviews  ongoing  programs  and  projects  as 
well  as  proposed  programs,  resolves 
interagency  problemis,  and  makes  agency 
allocaticHis  for  chemicals  approved  for  testing 
by  the  Executive  Committee.  Within  the 
agencies,  individaal  NTP  staff  members  are 
identified  as  leaders  of  the  major  scientific 
and  program  support  segments,  and  serve  as 
the  focus  for  their  particular  pirogram 
activities. 

The  program  segments  of  the  NTP  can  be 
grouped  broadly  into  two  categories — 
toxicologic  research  and  testing,  and 
coordinative  management  activities.  These 
activities  are  described  briefly  by  agency  as 
follows: 

NIEHS — The  Toxicology'  Research  and 
Testing  Program  (TRIP]  combines  under 
NIEHS  management  the  chemical  toxicity 
testing  efforts  transferred  from  the  NCI  with 
the  NIEHS  testing,  test  development  and 
management  activities.  Tbe  TRIP,  headed  by 
the  NTP  Deputy  Director,  Dr.  J.  A.  Moore,  is 
responsible  for  all  NIH/NTP  operations  and 
is  composed  of  six  branches: 

Cellular  and  Genetic  Toxicology  Branch 

— Develops  and  validates  a  variety  of  in  vivo 

and  in  vitro  methods  to  detect  and  define 

effects  of  chemicals  on  genetic 

components. 
— Investigates  somatic  as  well  as  heritable 

gene  damage. 
— Studies  effects  of  chemicals  on 

experimental  organisms  (primarily]  and  on 

human  populations. 


Chemical  Pathoiogy  Branch 

— Provides  pathology  support  to  afl  segments 
of  the  Program,  especiafiy  critical  to 
carcinogenesis  bioassays. 

— Develops  standards  for  tumor  and  non- 
tumor  pathology  diagnoses  and 
nomenclature. 

— Develops  dinical  chemistry  parameters  for 
assessing  cellular  and  organ  function. 

Systemic  Toxicology  Broach 

— Develops  methods  for  assessing  toxic 

effects  involving  immune,  pulmonary, 

reproductive  and  renal  function. 
— Performs  studies  to  develop  basic 

knowledge  of  chemical  absorption. 

distribution,  metaboHsm,  and  excretion. 

Carcinogenesis  and  Toxicology  Evaluation 
Branch 

— Principal  group  for  designing,  conducting 
and  interpreting  carcinogenesis  and  related 
studies  on  chemicals. 

— Works  closely  with  other  programs  to 
develop  data  that  elucidates  general 
mechanisms  that  may  be  involved  in  a 
toxic  effect 

Program  Operations  Branch 

— Provides  logistical  support  for  coordinating 
and  scheduling  the  contract  testing 
functions,  and  monitors  quahty  assurance 
and  good  laboratory  practices  at  the  testing 
laboratories. 

Program  Resources  Branch 

— Serves  as  resource  for  chemical  acquisition 

and  storage,  laboratory  animals  breeding 

and  allocation,  and  general  laborator>' 

health  and  safety. 

The  F*rogram  Resources  and  Program 
Operations  Branches  along  with  information 
generation  and  dissemination  activities 
(managed  from  the  OfDce  of  the  Director, 
TRIP]  and  data  management  and  analysis 
functions  (provided  by  the  Data  Management 
and  Analysis  group  of  the  NIEHS  Biometry 
and  Risk  Assessment  Program)  constitute  a 
major  segment  of  coordinative  management 
activities  which  facilitate  and  suppiort  the 
research  and  testing  efforts  and  provide 
information  on  program  plans  and  progress. 

The  heads  of  the  six  branches  along  with  a 
few  other  key  staff  persons  form  the  TRIP 
Management  Committee.  The  Committee, 
chaired  by  the  Director.  TRIP,  was 
established  to  ensure  coordination  and 
communication  among  the  NIH  comF>onents. 
The  committee,  which  meets  at  least  monthly, 
is  responsible  for  planning  review  and 
implementation  of  NIH/NTP  activities. 

NIOSH— The  Division  <rf  Biomedical  and 
Behavioral  Science  has  the  lead 
responsibility  for  the  NIOSH  occupational 
toxicology  program.  The  program  consists  of 
research  concerned  with  the  toxicity  of 
chemicals  found  in  the  workplace  with 
emphasis  in  the  areas  of  carcinogenesis, 
reproduction  and  fertility,  neurobehavioral 
effects,  cutaneous  toxicity,  and  organ  specific 
effects.  Emphasis  is  given  to  inhalation  and 
dermal  routes  of  exposure. 

NCTR— The  National  Center  for 
Toxicological  Research  oontributes  to  the 
NTP  effort  primarily  in: 
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— Chemical  Nomination  and  Selection 

—Reproductive  and  Developmental  Toxicity 

— Cellular  and  Genetic  Toxicology 

— Chemical  Disposition 

— Chemical  Evaluation 

— Toxicology  Data  Management  System 

Two  coordinative  mamageraent  activities, 
m  particular,  involve  all  NTP  member 
agencis:  Chemical  nomination  and  selection, 
and  chemical  and  laboratory  test 
management.  The  former  involves  evaluation 
and  priority  ranking  of  chemicals  by  staff 
from  all  the  agencies  on  the  Executive 
Committee  and  coordination  by  staff  from 
NCTR  and  NIEHS.  Staff  members  at  each 
agency  are  assigned  as  chemical  managers 
for  individual  compounds  to  serve  as  a  focus 
for  the  scientific  aspects  of  the  studies  on 
that  chemical.  Laboratory  management  is 
carried  out  by  scientists  serving  as  project 
officers  to  ensure  that  each  toxicological 
study  IS  conducted  in  a  proper  and  timely 
fashion  (see  Chemical  and  Laboratory  Test 
Management  section). 

Toxicology  Research  and  Testing  Overview 

Toxicology  research  and  testing  activitips 
wilhin  the  NTP  are  divided  into  four  major 
program  areas;  cellular  and  genetic 
toxicology  (mutagenesis);  carcinogenesis; 
toxicologic  characterization;  and  fertility  and 
reproduction  (reproductive  and 
developmental  toxicology)  Through 
coordination  and  integration  of  the  activities 
iif  the  member  agencies  (NLH.  NCTR. 
MOSH).  the  NTP  develops  the  capabilities  in 
i'-y;cologic  research  and  testing  necessary 
n  >t  only  fo  improve  testing  of  chemicals  by 
-i-i»'ans  of  a  comprehensive  approach  to 
.  >  jluating  chemical  toxicity,  but  also  to  put 
j,T'-n{er  emphasis  on  development  and 
.  nlidation  of  new  assay  methods,  as  well  as 
tj  provide  better  information  for  nsk 
estimation.  Through  open  and  active 
lommunication  with  other  Federal  agencies 
and  the  private  sector,  the  NTP  is  able  to 
minimize  duplication  and  avoid  unnecessary 
testing. 

The  NTP  has  broadened  and  strengthened 
the  toxicology  and  carcinogenesis  bioassay 
especially  m  the  prechronic  phases  to  provide 
imformation  about  genetic  toxicity, 
immunotoxicity.  renal  toxicity, 
neurobehavioral  toxicity,  reproductive 
toxicity  and  fertility  assessment,  clinical 
chemistry,  and  chemical  disposition.  The 
comprehensive  toxicologic  data  obtained  are 
then  used  to  better  design  long-term  studies 
or  to  make  decisions  that  further  studies  may 
not  be  necessary.  Presumptive  information 
developed  may  also  be  used  to  design  and 
conduct  more  indepth  studies  of  a  chemical's 
toxic  effects  on  specific  target  organs  or 
organ  systems.  This  has  resulted  in  major 
improvements  in  testing  efforts,  related 
mainly  to  the  mandate  to  guarantee  a  more 
complete  toxicologic  dossier  on  chemicals 
selected  for  study.  Further,  the  NTP  is 
selectively  focusing  test  efforts  on 
characterizing  toxic  properties  associated 
with  chemical  class,  e.g..  benzidme-based 
dyes,  phthalate  esters,  glycol  ethers,  etc.  The 
Program  is  systematically  reviewing  and 
restructuring  where  appropriate  the  sequence 
and  approach  to  toxicity  assessment  of 
chemicals,  and  implementing  needed  changes 


in  the  approach  to  testing  for  chemical 
carcinogenicity.  This  is  being  accomplished 
by  utilizing  chemical  disposition  and  genetic 
toxicity  data  and  by  modifying  the  approach 
to  histopathological  evaluation.  These 
integrated  and  rational  approaches  to  testing 
permit  a  more  effective  use  of  the 
Government's  testing  resources. 

The  NTP's  major  long-term  objective 
remains  the  development,  validation,  and 
application  of  better,  more  specific  test 
methodologies.  Priority  areas  are  determined 
by  (1)  The  identification  of  novel  means  by 
which  chemicals  may  exert  a  toxic  effect.  (2) 
circumstances  where  current  test  methods 
are  inadequate,  and  (3)  innovative 
approaches  to  existing  methods  which  would 
provide  toxicologic  results  in  a  faster  or  more 
definitive  manner  In  FY  1982,  the  NTP 
i:ontinued  development  and  validation  of 
short-term  prescreens  for  teratogenesis  and 
assessment  of  effects  on  fertility  and 
reproduction;  initiated  a  three-year  program 
to  develop  and  validate  w  vivo  rodent  tumor 
models  for  carcinogenesis;  initiated 
dfvelopment  and  evaluation  of  new  models 
for  percutaneous  absorption  of  chemicals; 
began  using  the  immunotoxicology  test  panel 
to  examine  relationships  between 
carcinogenicity  and  immunotoxicity  with 
chemicals  identified  as  human  carcinogens; 
continued  development  and  validation  of 
tests  for  better  assessment  of  neurotoxicity  in 
humans;  and  continued  validation  of 
pulmonary  function  tests  as  sensitive 
measures  of  detecting  and  characterizing 
chemicaily-induced  pulmonary  toxicity    fhe 
largest  single  area  of  test  methods 
development  and  validation  continues  to  be 
cellular  and  ^jenetic  toxicoloy.  where 
emphasis  is  being  placed  on  both  ;/)  vitro  and 
in  vno  test  systems  for  measuring  somatic 
mutations,  chromosome  aberrations, 
aneuploidy.  heritable  mutations,  cellular 
tran.sformalions,  and  DN'A  damage  and 
repair  New  initiatives  are  evaluating  and 
monitonng  mutagenic  activity  in  human 
lymphocytes  and  urine. 

The  ma)or  research  and  testing  initiatives 
for  f'"Y  1982  and  FY  1983  are  briefly 
summarized  below  (more  detailed 
descriptions  of  specific  program  activities  are 
given  in  the  following  sections) 

Cellular  and  Genetic  Toxicolofiy — Tests 
were  completed  in  the  Salmonella 
typbimunum  assay  system  for  288  chemicals 
in  FY  1982.  1  esting  for  heriblable  genetic 
effects  was  completed  on  48  chemicals  in  the 
Drosophila  meianugaster  system  and  testing 
for  cytogenetic  effects  was  completed  on  66 
chemicals  in  cultured  mammalian  cells 
(Chinese  hamster  ovary)  Testing  will 
continue  yearly  at  levels  of  about  300 
completions  in  Salmonella  and  up  to  75  to  100 
tests  completed  in  Drosophila  and  up  to  100 
tests  completed  in  cultured  mammalian  cell 
systems  At  NIEHS.  newly  initiated  and 
ongoing  activities  include  development  and 
evaluation  of  an  in  vivo  mouse  assay  for 
chemically-mduced  cytogenetic  damage: 
development  and  validation  of  a  multiple 
endpoint  mutation  system  in  cultured 
mammalian  cells,  development  of  assays  for 
induction  of  aneuploidy  in  Drosophila  and  in 
yeast;  an  in  vitro  assay  in  mammalian  cells 
for  induced  DNA  damage:  and  a  dual 


laboratory  evaluation  of  three  mammalian 
cell  transformation  systems.  The  final  phase 
of  evaluation  for  another  cell  system  for 
chemical  transformation.  Balb/c  3T3.  is  in 
progress. 

Other  developmental  projects  include  an 
effort  to  develop  a  standardized  protocol  by 
which  frequencies  of  chromosome 
aberrations  and  sister  chromatid  exchanges 
(SCE's)  can  accurately  and  reproducibly  be 
measured  in  human  lymphocytes.  Efforts  to 
measure  germinal  mutationain  mice  include 
studies  with  the  morphological  specific  locus 
assay  and  the  search  for  electrophoretic 
variant  isozymes  resulting  from  chemical 
exposure.  A  new  project  beginning  in  FY  1982 
is  aimed  at  organ  specificity  of  chemicals. 
Research  with  Salmonella  tester  strains, 
yeast  [Sacchoromyccs],  and  fruit  flies 
[Drosophila]  is  aimed  at  improving  their 
value  as  test  systems  and  gaining  better 
understanding  of  mutational  processes 
including  the  relationship  between  DNA 
damage/repair  and  mutagenesis. 

At  NCTR.  a  standardized  protocol  for  a 
sequential  fertility  test  method  of  the 
hentable  translocation  assay  with 
empirically  determined  mis-classification 
error  has  been  successfully  developed  for  use 
in  evaluating  NTP  compounds.  NCTR  and 
NIEHS  are  collaborating  on  a  project  using 
the  primary  hepatocyte  DNA  repair  system  to 
detect  potential  genotoxicily  of  up  to  24 
chemicals.  The  NIOSH/NTP  efforts  are 
concerned  with;  (1)  Monitoring  airborne 
particles  from  coal  liquefaction  plants  as  well 
as  complex  mixtures  and  industrial  chemicals 
found  in  various  workplaces  for  mutagenic 
activity,  and  (2)  developing  and  using 
suitable  assay  systems  for  measuring 
mutagenic  effects  in  biological  samples  from 
workers  such  as  lymphocytes  and  urine 

Car(.:inogenesis—J\^e  NIEHS/NTP 
continued  to  use  broadened  protocols 
epecially  in  prechronic  testing  to  give 
information  on  toxicity  other  than  cancer,  to 
help  in  experimental  design,  and  to  assist  in 
determining  whether  or  not  to  do  long-term 
testing.  All  chemicals  started  in  prechronic 
testing  during  FY  1982  had  one  or  more 
special  studies  incorporated  in  the  protocols. 
Dunng  FY  1982,  21  bioassays  were  completed 
through  peer  review.  There  were  27  new 
starts  in  prechronic  testing,  and  a  total  of  45 
bioassays  in  prechronic  and  172  in  chronic 
testing  at  the  end  of  FY  1982.  There  are  16 
starts  projected  for  the  prechronic  phase  of 
the  bioassay  in  FY  1983  and  26  bioassays  are 
expected  to  be  completed  through  peer 
review  in  FY  1983. 

A  major  addition  to  the  prechronic  phase 
was  inclusion  of  a  group  of  five  in  vitro  short- 
term  cellular  and  genetic  toxicology  assays. 
These  assays  will  measure  gene  mutations  in 
bacterial  and  mammalian  cells,  chromosome 
damage,  mammalian  cell  transformation,  and 
DNA  damage/repair. 

Mathematical  simulations  were  used  to 
investigate  modifications  in  bioassay  design 
which  might  improve  use  of  the  bioassay  for 
low-dose  extrapolation  while  retaining  power 
to  delect  cancer.  Modifications  were 
proposed  in  pathology  requirements  aimed  at 
greater  efficiency  while  retaining  the 
detection  potential  for  neoplasia  and  also 
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increasing  the  abilitjr  to  laaww  Bon-tuaior 
pathology  through  use  of  an  iBtoim  kSl  at  IS 
months  into  th«f  stwiy.  1b  FY  MM.  NTP  wiU 

complete.  summaiiaB.  ami  ^aiaste  the  data 
from  a  two-Ubaratary  validatioii  «rf  the 
pulmonary  tumor  aasay  in  Strain  A  mice. 
Initiated  in  late  FY  1962  was  a  lliree-year 
program  to  ewluate  aad  clarify  the  nature  of 
carcinogenic  responses  using  aelected  in  vivo 
rodent  tumor  models.  The  study  will  evaluate 
the  ability  of  selected  chemicals  to  act  us 
initiators,  promotors,  or  complete 
carcinogens. 

The  NIOH/NTP  efforts  included 
continuation  of  long-term  studies 
emphasizing  the  etiology  of  cancer  in 
occupational  evnrionments.  Bioassays  with 
materials  ranging  from  single  chemicals  to 
complex  mixtures  of  substances  collected  at 
the  workplace  were  also  conducted.  In 
addition,  efforts  are  underway  to  develop 
efficient  in  vitro  and  jn  vivo  methods  for 
identifying  cocarcinogens  found  at  the 
workplace.  At  NCTR.  a  number  of  biuassays 
wnrt"  either  initiated  or  are  ongnmij 
Microencapsulation  was  studied  as  a  mode 
for  dosing  by  the  oral  route  with  volatile  or 
unstable  chemicals. 

Toxicologic  Charocterizolion — In  the 
MF.HS  program,  major  testing  initiatives 
continue  to  be  14-day.  and  90  120  day 
exponments  with  chemicals  nnginally 
nominated  and  selected  for  evaluations  of 
rarcinopenic  potential:  dunng  these  phases 
broadened  protocols  give  information  on  all 
types  of  toxicity  as  well  as  allow  better 
experimental  design  of  long-tei-m  studies. 
Measures  of  reproductive  dysfunction  In 
rodents  were  added  (o  the  90-day  study — 
testicular  pathology,  epididymal  weights, 
sperm  counts  and  morphology  Ln  males,  and 
vaginal  cytology  m  females.  There  has  been 
an  expansion  of  the  chemical  pathology 
program  especially  in  the  areas  of  toxicologic 
and  experimental  pathologi.'.  Chemical 
disposition  studies  are  now  being  done  on  all 
chemicals  selected  for  long-term  bioassays; 
special  projects  mclude  benzidine-bfised  and 
other  d>es.  halogenated  alkyl  and  aromatic 
compounds,  aromatic  amines,  and  rycac  and 
iniirganic  compounds.  There  is  a  uoniinumg 
actunty  in  development  and  validot>on  of  test 
mt-tbodoiogies  for  measuring  toxic  effects  of 
chemicals  on  several  target  organ  systems. 
The  immunotoxicology  assay  panel  \*as 
Ipiplemented  in  prcnhronn-  Ifsting  and  a 
number  of  chemicals  were  cixamuied  indepth 
tor  cffi'cls  on  the  immune  .syR'em. 
Standsrdizstion  and  \  aiidation  of  a 
neiirobehstnoral  test  batter,  used  in 
jiri  chronii?  studies  was  c.on.pleted.  In  FV 
198:),  automated  procedures  will  l>e  under 
development  to  assess  neurct.-;xic.ty  in 
animals  using  naturally  occurring  home  cage 
behaxiors. 

Special  studies  to  evaiua'e  the  toxicology 
of  i;heiiiica!  classes  were  underway  .n  FY 
1982  and  w.ll  be  continued  in  FY  1983.  For 
insl.ince  selected  members,  of  the  pst>ralen 
class  ari^  being  examined  with  lespec!  to 
mutagenicity,  carcinogenicity. 
phaimacokinetics  and  metabolism,  and 
effects  on  »kin  euiyme  levels  in  rodents. 
StuJieb  are  being  initiated  with  selected 
orlliu  phlhalic  acid  esters  including 
investigations  of  the  genetic  toxicity  and 


carcinogenic  mecfaonisBS  of  di(2-ethylhexyl) 
phthalate.  and  te  reproductive  toxicity, 
denaal  abaorptian,  and  carciaogenic 
potential  of  several  esters. 

Toxtcologic  chai-acteriiatian  studies  at 
NIOSH  in  pnlmcnary  toxicology  indicated 
that  a  panel  of  pulmonary  foncticn  tests  were 
more  aensitive  for  the  detection  of  lung 
damage  from  levels  of  inhaled  pollutants  than 
traditional  histopathologic  techniques.  There 
is  continuing  development  and  evaluation  of 
human  neurotoxicity  tests  to  be  used  at 
worksites  as  well  as  validation  of  tests  for 
changes  in  reflex  actix-ity  in  animal  and 
humaa  laboratory  studies.  In  FY  1962  and 
1983,  behavioral  teratologic  effects  w-Ii  be 
characterized  for  two  classes  of  chemicals, 
the  glycol  ethers  and  straight-chain  carbon 
compounds.  Efforts  began  to  refine,  validate. 
and  apply  two  model  systems  for  measuring 
dermal  absorption  of  chemicals. 

Chemical  disposition  studies  at  NIEHS. 
NCTR,  and  NIOSH  on  the  benzidine 
congeners  and  selected  derivatives  weie 
largely  completed  in  FY  1962.  in  genetic 
toxicology,  emphasis  was  given  to  deveioping 
a  protocol  for  enabling  anaerobic  metabclism 
of  derivatives,  a  prerequisite  for  metaboLc 
activation.  Short-term  m  vivo  *oxiaty  and 
carcinogenesis  studies  were  initiated.  In  FY 
1983  long-term  bioassays  will  begin  on  the 
dimethyl  and  dimetboxy  congeners  of 
benzidine  and  a  denvatrve  of  each. 

Fertility  and  Reproduction — Pr;n-.ar>- 
emphasis  continues  on;  (1)  Developing  short- 
term  tests  in  both  reproductive  toxicology 
and  teratology,  including  both  in  vivo  and  in 
vitro  teratologic  test  systems  and  a 
continuous  breeding  assay  for  fertility 
assessment.  anH  (2)  using  existing 
methodology  to  evaluate  toxicity.  Ir.  the 
NCI  R  program  m  FY  1962.  conventional 
teratology  test.ng  was  completed  on  eight 
chemicals  and  was  m  progress  on  nine 
others.  The  inlerlaborBtorj-  behavioral 
teratology  validation  initiative  continued 
using  known  behavioral  terelogens  In  the 
NIOSH  program,  a  short-term  in  v:vo 
teratology  assay  was  being  validated  while 
Drosophila  were  being  evaluated  as  a 
potential  ter:^tology  screening  sistem 
Attention  was  focused  on  inhalation 
teratology  studies.  A  chemical  class  study 
continued  on  the  reproductive  and 
developmental  toxicology  of  the  glycol 
ethers.  In  the  NIEHS  program,  fertility' 
assessment  using  continuous  breeding  is 
being  evaluated  as  a  test  which  may  take  half 
as  long  to  comijlrte  and  at  half  the  cost  of  the 
three  generation  study  yet  may  yieid 
comparable  information  on  fertilit>  effects 
and,  perhaps,  more  information  about  the 
affected  sex  or  target  organ  for  chemical 
insults. 

Cellular  and  Genetic  Toxicology 

The  cellular  and  genetic  toxicolcigv 
programs  at  the  three  NTP  agencies  m  a.any 
instances  have  parallel  objectives.  The 
NIEHS  through  the  Cellular  and  Genc!;c 
Toxicology  Branch  is  directly  involved  in 
imporvement  and  validation  of  short-term 
tests  for  mutagens  and  cijrcinogens.  the 
application  of  tests  designed  to  delect  and 
characterize  chemicals  that  may  pose 
carcinogenic  or  genetic  risks  to  humans,  and 


in  basic  research  on  mutagenesis  and  related 
genotoxic  processes. 

The  NCTR  program  is  focused  on:  (1) 
Modifying  the  heritable  translocation  assay 
(HTA)  to  imporve  the  test's  precision  and 
reliability  while  developing  an  in-house 
capability  for  performing  HTA  studies,  and 
(2)  using  the  primary  hepatocyte/DNA  repair 
system  to  detect  potential  genotoxicity  of 
selected  NTP  chemicals. 

The  NIOSH  program  is  concerned  primarily 
with.  (11  Monitoring  airborne  particles  from 
coal  liquefaction  plants  as  well  as  complex 
mixtures  and  industrial  chemicals  found  in 
workplaces  for  mutagenic  activity,  and  (2) 
developing  and  using  suitable  assay  systems 
for  measuring  mutagenic  effects  m  biological 
samples  for  workers,  such  as  urine  and 
lymphocytes. 

NIEHS;  C«Uular  and  Gonetic  Toxioology 
Branch 

Tlie  goal  of  the  Cellular  and  Genetic 
Toxicology  Branch  is  to  provide  and 
integrated  research  and  testing  program  using 
short-term  test  systems  to  evaluate  the 
genetic  toxicity  of  selected  chemicals.  The 
program  is  also  aimed  at  developmg  an 
understanding  of  the  mechanisms  of  cellular 
and  genetic  toxicity  to  provide  a  better  basis 
for  further  tests  system  development  and 
interpretation  of  Jpst  results.  Emphasis  is 
currently  placed  on  short-term  tests  that 
measure  mutagenicity  and  aneuploidy  in 
microbial  cells  as  well  as  mutagenicity.  DNS 
and  cytogenetic  damage,  and  oncogenic 
transformation  in  mammalian  cells.  Test  data 
are  used  to  set  priorities  for  further  testing 
and  in  the  design  and  interpretation  of  long- 
term  animal  carcinogenicity  mutagenicity, 
and  toxicity  studies. 

An  implicit  gpa!  of  the  cellular  and  genetic 
toxicology  effort  is  to  establish  a  scheme  of 
short-term  testing  which  can  be  used  to 
predict  chemical  carcinogenicity  and 
mutagenicity  and  thereby  reduce  the  need  for 
in  vivo  assays  or  assist  in  setting  testing 
priorities  for  long-term  animal  bioassays. 
However,  for  short-term  tests  to  be 
predictive,  several  criteria  must  be  fulfilled. 
These  include  both  a  knowledge  of  the 
reproducibility  of  individual  test  results  and 
the  relationship  of  the  endpomt  measured  to 
carcinogerucity,  mutagenicity,  or  other  ;/i  vivo 
toxic  effecU.  The  appbcation  of  a  group  of 
complementaury  tests  which  meet  these 
criteria  should  ultimately  result  in  an 
effective  system  for  testing  chemicals.  An 
important  part  of  the  E.ranch  program  is  to 
produce  sufficient  short-term  test  data, 
particularly  across  chemical  classes,  and  to 
relate  sho.-i-term  test  results  to  carcinogenic 
effects  in  animals  and  man.  Even  with  the 
appropriate  use  of  available  test  systems. 
some  potential  carcinogens  'or  cocarcinogens 
or  tumor  promotors)  may  net  be  identified. 
particularly  those  that  do  not  induce  damage 
leading  to  obsenable  gene  mutations  or 
chromosomal  changes.  It  is  therefore 
important  that  we  continue  to  develop  new 
methods  capable  of  detecting  carcinogens  not 
identified  by  the  assays  currently  in  use  and 
to  distinguish  chemicals  which  "promote  " 
tumor  development  In  order  to  accomplish 
these  goals,  it  is  important  that  the  program 
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remains  involved  in  and  reiponsive  to  basic 
research  developments  together  with  their 
potential  applications. 

A  substantial  portion  of  Branch  resources 
are  committed  to  studies  of  chemically- 
induced  mutations.  These  mutation  studies 
can  be  divided  into  two  categones;  (1) 
Somatic  cell;  and  (2)  germ  cell  mutation 
studies.  The  major  difference  between  the 
two  is  that  mutations  arising  in  germ  cells 
can  be  transmitted  to  subsequent 
generations,  while  somatic  ceil  mutations  can 
only  be  expressed  in  the  affected  individual. 
In  vitro  test  systems  are  considered  relevant 
for  somatic  mutation  because  they  measure 
mutagenicity  in  mitotically  dividing  cells. 
However,  the  information  gained  from  tests 
using  in  vitro  systems  also  has  implications 
for  heritable  mutation  risk  because  a 
chemical  that  is  mutagenic  in  vitro  has  the 
potential  to  be  mutagenic  in  germ  cells  :n 
VIVO.  (By  the  same  argument,  germ  rell 
mutagens  are  hkely  to  be  somatic  cell 
mutagens.) 

The  portion  of  the  program  concerned  with 
assay  validation  and  testing  is  performed 
through  extramural  contracts,  and 
interagency  agreements  while  basu.  research, 
test  development  or  modification,  and  data 
management  and  analysis  activities  drp 
generally  performed  intramurally 

The  key  exti-amural  contract  activities 
include  microbial  [Salmonella].  Dmeophila. 
and  mammalian  cell  mutagenesis  testing:  in 
vitro  cytogenetic  testing  (chromosome 
aberrations  and  sister  chromatid  exchanges) 
and  the  development  and  evaluation  of  an  m 
VIVO  mouse  assay  for  chemically-induced 
cytogenetic  damage:  development  and 
validation  of  a  multiple  endpoint  mutation 
system  in  cultured  mammalian  cells;  the 
development  of  assays  for  induction  of 
aneuploidy  in  Drusophila  and  in  yeast:  an  in 
vitro  assay  in  mammalian  cells  for  induced 
UNA  damage:  a  dual  laboratory  coded 
rompound  evaluation  of  three  mammalian 
pII  transformation  systems  including  Synan 
hamster  embryo  (SHE)  cells.  SF{E  cells 
infected  with  Simian  adenovirus  (SAr).  and 
retrovirus  infected  rat  cells  (the  latter  two 
systems  measure  chemical  enhancement  of 
viral  transformation);  and  the  final  evaluation 
of  the  BALB/C-3T3  transformatian  .nssay 

A  coordinated  effort  was  initiated  in  fiscal 
year  1981  to  assess  the  genetic  toxicity  of  19 
chemicals  which  were  priority  candidate 
bioassay  chemicals  for  1982.  Other 
developmental  projects  include  an  effort  to 
develop  a  standardized  protocol  by  which  the 
frequencies  of  chromosome  aberrations 
(CAs)  and  sister  chromatid  exchanges 
(SCE's)  can  be  accurately  and  reproducibly 
measured  in  human  lymphocytes  with 
particular  emphasis  on  understandins  the 
sources  of  vanation  that  may  affect  the 
measurement  of  these  endpoints  Efforts  to 
measure  chemically-induced  germ  cell 
mutations  in  mice  involve  both  the 
morphological  and  biochemical  specific  locus 
assays.  Other  developmental  protec's  include 
identiHcation  of  mutagens  produced  in 
cooked  foods  and  an  attempt  to  develop  an 
assay  for  specific  sequence  transpositions  in 
mammalian  cells. 

Intramural  research  efforts  involve  both 
prokaryotes  and  eukaryotes.  Studies  on 
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Salmonella  typhimunum  tester  strains 
include  attempts  to  increase  our 
understanding  of  the  test  system,  to  improve 
the  sensitivity  and  efficiency  of  protocols 
currently  in  use  and  to  use  the  Salmonella 
test  as  a  tool  to  study  in  vitro  and  m  vivo 
metabolism  of  mutagenic  chemicals.  Studies 
with  the  yeast  Saccharomyces  cerevisiae  are 
directed  at  the  meiotic  process  in  an  effort  to 
better  understand  the  genetic  events  of 
meiosis  at  molecular  and  enzymological 
levels;  to  determine  the  role  of  DNA  repair 
mechanisms  in  mutational  processes  and  to 
understand  meiotic  and  mitotic 
recombination  and  DNA  repair  processes. 
Studies  in  Drosophila  melanogaster  are 
directed  at  characterization  of  the 
relationship  between  DNA  repair  and 
mutagenesis  using  mutagen  sensitive 
mutants,  many  of  which  are  defective  in  DNA 
repair  Such  repair-defective  mutants  have 
also  been  combined  with  certain  naturally 
occurring  transposable  elements  to  allow  the 
study  of  interactions  that  occur  in  double 
mutant  combinations.  Alterations  in  gene 
structure  and  expression,  which  may  result 
from  chemical  and  physical  toxic/ 
carcinogenic  agents,  are  also  being  analyzed 
in  mammalian  cells  by  recombinant  DNA 
tei  hniques  with  particular  attention  to 
potential  gene  or  sequence  transpositions 
Finally  a  new  project  has  been  added  that  is 
d:rected  at  the  organ  specificity  of  chemical 
carcinogens.  Using  liver  and  bladder  cells, 
organ  and  species  specificities  of  the 
chemical  activation  of  several  carcinogen 
classes  are  being  investigated.  Details  of 
these  respective  projects  are  described  in  the 
accompanying  project  reports. 

In  summary,  the  Branch  is  directly  invo'ved 
in  improvement  and  validation  of  short-term 
tests  for  mutagens  and  carcinogens,  the 
application  of  tests  designed  to  detect  and 
characienze  chemicals  that  may  pose 
carcinogenic  or  genetic  nsks  to  humans,  and 
in  basic  research  on  mutagenesis  and  related 
genotoxic  processes. 

Extramural  Program 

PtBcal  Year  1982  Accomplishments  and 
Fiscal  Year  TVi3  Program  Plans 

Somatic  Mutation  and  Cellular 
Transformation 

•  In  Vitro  Microbial  Test  Systems 
M:crohial  Mutagfnesis  Testitifi — The 
Salmonella  tvohimiinum  test  developed  by 
Ames  has  been  generally  propose,!  as  an 
initial  screening  test  to  identify  .mutagenic 
chemicals  Salmonella  typhinmriuri  tester 
strains,  TA-98.  TA-100,  TA-LSas.  .ind  X.\- 
153"  are  being  used  to  test  environmental 
and  commercial  chemicals  for  mutagenicity 
using  a  preincubdtum  modification  I'f  the 
Ames  Salmonella  microsome  assay  in  three 
laboratories  |('ase  Western  Reserve 
University.  Dr  W  Speck:  Microbiologiral 
Associates.  Dr  S  Haworth:  and  SRI 
International,  Dr  K.  Mortelmans)  All 
chemirals  are  incubated  with  tester  strains  in 
suspension  prior  to  adclituin  to  soft  agar  and 
plating  for  detection  of  induced  mutants. 
Exogenous  metabolic  artivnlion  is  provided 
by  liver  S-0  preparations  from  Aroclor  1254- 
induced  Sprague-Dawley  rats  and  Syrian 
hamsters  .All  chemicals  are  tested  blind  at 


five  doses,  in  triplicate,  in  each  Salmonella 
strain.  Also,  all  chemicals  are  retested  at 
least  one  week  following  the  first  test. 
Results  are  entered  directly  Into 
minicomputers  at  the  test  laboratories  for 
transfer  to  the  data-base  system.  Results 
have  been  received  from  these  laboratories 
on  a  total  of  692  test  samples  to  date 
encompassing  545  unique  chemicals.  In  fiscal 
year  1982.  308  tests  were  completed  on  288 
unique  chemicals.  These  results  are  listed  in 
Table  1, 

Chemicals  positive  for  mutagenicity  or 
producing  equivocal  responses  in  Salmonella 
are  analyzed  for  identity  and  purity  and  are 
tested  in  the  Drosophila  sex-linked  recessive 
lethal  test,  as  are  a  selected  number  of 
negatives.  Equivocal  chemicals  are  also 
tested  in  the  in  vitro  cytogenetics  ass,i>  along 
with  selected  Salmonella  positives  and 
neg.iiives.  Additionally,  the  Solmonelki 
results  are  used  along  with  other  toxicology 
data  by  the  NTP  to  assist  in  making  decisions 
reg.irding  further  testing  of  the  chemicals, 
and  b>  .N'TP  chemical  managers  to  piovide 
additiunal  information  pertinent  to  the 
evaluation  of  chronic  studies.  The  Salmonella 
data  is  also  used  in  the  selection  of  chemicals 
for  additional  in  vitro  and  in  vivo  genetic 
toxicology  studies. 

.Numerous  requests  for  information  and 
data  on  specific  chemicals  tested  have  been 
ret  eived  from  Government  personnel  and 
from  the  private  sector.  All  information 
requested  has  been  provided,  where  possible. 

FY  1983  Program  Plans 

In  FY  1983.  330  tests  are  scheduled  to  be 
completed  in  Salmonelia.  Most  of  the 
chemicals  to  be  tested  will  be  selected  trcm 
the  listing  in  Table  2.  Undoubtedly,  some  of 
these  chemicals  will  not  be  tested  due  to 
unavailability,  high  cost  or  for  other  reasons 
while  other  chemicals  may  be  added  in 
response  to  urgent  agency  needs.  (C(5NTACT 
PERSON.  Dr.  E.  Zeiger). 

Salmonella /Microsome  Testing — 
Evaluation  of  Predictive  Value  of 
Carcinogenic  Potential  of  Chemicals— This 
cooperative  study,  aimed  at  evaluating  and 
validating  microbial  mutagenicity  assays  for 
their  reproducibility  and  predictive  value  in 
assessing  carcinogenic  potential  of 
chemicals,  was  completed  in  FY  1982.  An 
overall  evaluation  is  being  compiled  on 
intralaboralory  variation,  variation  among 
the  four  laboratones.  comparison  of 
activation  systems,  and  comparison  with  in 
vivo  and  other  microbial  test  results.  This 
evaluation  will  be  completed  in  FY  1983. 
(CONTACT  PERSON:  Dr.  E.  Zeiger) 

Modification  of  the  Salmonella  Test  for 
Chemicals  that  may  be  Metabolized  to 
MutOf^ens  under  Reductive  Conditions — The 
standard  protocols  which  use  in  vivo 
metabolic  activation  for  mutagenesis  studies 
are  based  on  the  assumption  that  the 
substances  to  be  tested  require  aerobic 
metabolism  for  their  activation.  However. 
many  substances,  such  as  azo-containing 
dyes  (including  benzidine  dyes),  may  be 
metabolized  only  by  reductive  pathways. 
These  pathways  occur  in  the  mammalian 
liver  m  situ  and  in  the  mammalian  gut 
through  the  action  of  the  normal  gut  flora. 
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Therefore,  azo-containlng  chemicala  which 
may  be  metabolized  to  mutaghens  in  vivo 
may  appear  to  be  non-mutagenic  when  tested 
using  the  standard  metabolic  (aerobic) 
activation  protocols. 

The  objectives  of  this  contract  are  the 
development  of  Salmonella  test  protocols  for 
detection  of  chemicals  requiring  reductive/ 
anaerobic  metabolism  for  expression  of 
mutagenic  activity,  and  the  testing  of 
chemicals  for  mutagenicity  using  these 
protocols.  Among  the  chemicals  tested  will 
be  a  series  of  benzidine  congener-based  dyes. 
Urine  samples  from  rats  given  benzidine  dyes 
will  also  be  tested. 

Dr.  Charles  King,  The  Michigan  Cancer 
Foundation,  is  investigating  modifications  of 
the  Salmonella  preincubation  protocol  which 
permit  reductive  metabolism  followed  by 
oxidative  metabolism  to  measure  the 
mutagenicity  of  benzidine-containing  dyes.  In 
addition,  rat  cecal  flora  preparations  are 
being  used  in  an  attempt  to  develop  an 
alternate  activation  system  which  is 
representative  of  the  metabolism  that  occurs 
in  the  gut. 

This  contract  has  recently  been  initiated 
and  the  majority  of  effort  so  far  has  been  the 
definition  of  different  metabolic  activation 
systems  and  the  investigations  of  chemical 
methods  for  purification  of  benzidine-based 
dyes  The  sensitivity  of  various  mutagenicity 
protocols  to  benzidine,  dimethylbenzidine, 
dimethoxybenzidine  and  some  model 
benzidine  metabolites  in  rat  urine  is  being 
determined  in  preparation  for  a  survey  of 
urine  from  rats  adiministered  benzidine  dyes. 

FY  1983  Program  Plans 

After  the  protocols  have  been 
standardized,  a  number  of  benzidine 
congener-based  dyes  will  be  tested.  In 
addition,  urine  samples  from  rats 
administered  a  number  of  benzidine  congener 
dyes  will  be  tested  for  mutagenicity. 
(CONTACT  PERSON:  Dr.  E.  Zeiger) 

Estimating  Toxicity  in  Salmonella 
Mutagenesis  Assays — A  limitation  of  the 
Salmonella  mutagenicity  assay  is  its  limited 
ability  to  measure  the  toxicity  of  a  test 
chemical.  The  number  of  revertants  formed  is 
directly  related  to  the  dose  of  the  chemical 
only  if  the  chemical  is  not  toxic  to  the  cells.  If 
the  compound  is  both  mutagenic  and 
bactericidal,  then  the  number  of  revertants 
obser\'ed  may  be  a  function  of  both 
properties.  For  a  mutagenic  compound,  high 
toxicity  may  distort  the  mutagenic  response 
of  the  cells  and  make  potency  calculations 
unreliable.  The  objective  of  this  work  is  to 
develop  reliable  methods  to  determine  the 
toxicity  of  a  chemical  In  the  Salmonella 
assay  and  to  develop  methods  to  use  this 
information  in  the  interpretation  of  results. 

Two  approaches  were  taken  to  estimate 
the  toxicity  of  a  chemical  to  the  cells.  In  the 
standard  Salmonella  assay,  strains  with 
known  point  mutations  in  the  histidine 
operon  form  colonies  upon  reversion  to 
prototrophy.  The  A/s*(mutant)  macrocolonies 
appear  against  a  thin  film  of  his' 
microcolonies.  These  microcolonies  are 
attributable  to  the  small  quantity  of  histidine 
present  in  the  medium.  These  auxotrophs 
grow  to  form  microcolonies  until  histidine  is 
depleted  unless  the  test  compound  is  toxic. 


The  number  of  his*  revertant  macrocolonies 
is  related  to  the  mutagenic  properties  of  the 
chemical.  The  number  and  size  of  the 
background  microcolonies  is  a  function  of  its 
toxicity. 

In  the  first  approach,  the  number  of 
microcolonies  that  survive  treatment  with  a 
test  chemical  is  being  measured  with  an 
automatic  colony  counter.  The  greater  the 
toxicity,  the  fewer  and  larger  the  colonies. 
Toxicity  data  are  derived  directly  from  the 
"mutagenicity  plate"  and  the  decision  to 
obtain  toxicity  information  need  not  be  made 
until  after  the  experiment  is  performed. 

This  toxicity  assay  employs  a  second  plate 
designed  to  mimic  the  envirormient  of  the 
plate  in  which  revertants  are  counted 
(mutagenicity  plate).  Two  sets  of  strains, 
isogenic  to  the  five  Salmonella  tester  strains, 
have  been  constructed.  One  set  consists  of 
histidine  double  mutants  unable  to  revert  to 
histidine  independence;  these  are  called 
"filler  cells".  These  "filler  cells"  are  used  to 
mimic  the  10*  bacteria  that  are  normally 
plated  in  the  mutagenicity  assay.  The  other 
set  consists  of  specially  constructed  his* 
bacteria  that  are  plated  at  a  concentration  of 
about  500  colony  forming  units  in  the 
presence  of  the  10*  "filler  cells."  The  "filler 
cells"  stop  growing  or  die  upon  depletion  of 
minimal  histidine  and  simulate  the 
background  growth  of  the  mutagenicity  test 
The  his*  bacteria  form  colonies  simulating 
histidine  revertants.  Survival  is  calculated 
from  the  number  of  his*  colonies  at  the  end  of 
the  experiment.  This  "toxicity  plate"  is  nm  in 
parallel  with  the  "mutagenicity  plate". 

The  importance  of  the  "filler  cells"  in  the 
toxicity  test  was  demonstrated  in  a  series  of 
experiments  in  which  the  concentration  of 
the  "filler  cells"  was  altered.  The  survival  of 
the  his*  cells  varied  with  the  varying 
concentrations  of  the  "filler  cells".  Generally, 
survival  increases  with  increasing 
concentrations  of  "filler  cells".  This  result 
suggests  that  measurements  of  toxicity  in 
which  400  cells  are  plated  and  survivors 
counted  may  not  accurately  estimate  the 
toxicity  observed  on  the  "mutagenicity 
plate". 

Experiments  have  been  designed  to 
determine  whether  toxicity  greatly  affects  the 
number  of  revertants  observed.  Preliminary 
results  suggest  that  below  a  threshold 
toxicity  the  number  of  revertants  are  not 
seriously  affected  by  toxicity.  However, 
above  the  toxic  threshold  the  number  of 
revertants  rapidly  decreases.  (CONTACT 
PERSON;  Dr.  W.  Caspary) 

•  In  Vitro  Mammalian  Test  Systems 
In  Vitro  Mammalian  Cell  Mutagenesis— 
This  study  was  designed  to  evaluate  the 
L5178Y  mouse  lymphoma  cell  system  as  an  in 
vitro  assay  for  detecting  mutagenic 
chemicals.  The  evaluation  includes  protocol 
development,  determination  of 
reproducibihty  of  responses  under  field 
conditions,  development  of  quality  control 
standards,  development  of  response 
categories  based  on  mathematical  definitions 
and  development  of  a  data  management 
system  including  statistical  support  to  aid  in 
the  interpretation  of  results. 

Two  laboratories  tested  the  same 
compounds  under  code.  Based  on  this  work,  a 
reliable  biological  assay  protocol  was 


established.  Cultures  are  exposed  to  the  test 
chemical  for  four  hours  at  preselected  doses, 
then  washed  and  the  cells  are  placed  in  20ml 
of  growth  medium  at  a  density  of  3x10*  cells/ 
ml  to  allow  recovery,  growth  and  expression. 
At  the  end  of  the  first  day  of  expression  the 
cells  are  counted.  Tlje  cells,  are  then  adjusted 
to  a  density  of  3xl0»  cells/ml  and  placed  in 
20  ml  of  growth  medium.  At  the  end  of  the 
second  day  of  expression  the  cells  are 
counted.  Ten  milliliters  of  cells  are  seeded  in 
soft  agar  plates  with  selection  medium 
(trifluorothymidine)  and  the  resistant 
(mutant)  colonies  are  counted  after  a  ten-  to 
twelve-day  incubation  period  (total  mutant 
counts).  To  determine  the  actual  numtier  of 
cells  capable  of  forming  colonies,  600  cells 
from  the  cell  suspension  are  also  cloned  in 
normal  (nonselective)  agar  plates.  The 
colonies  are  counted  after  ten  to  twelve  days 
incubation  (total  viable  clones). 

The  measured  mutant  frequency,  defined 
as  the  mutant  count  divided  by  the  product  of 
the  cloning  efficiency  and  the  number  of  cells 
plated  for  mutant  count  is  the  critical 
experimental  parameter  to  be  derived  from 
this  assay.  The  cloning  efficiency,  which  is 
the  probability  that  a  cell  grows  in  the  agar 
plate,  is  defined  as  total  viable  clones/eoo 
cells  where  600  cells  are  plated  for  viable 
count. 

The  assay  protocol  requires  that  doses  be 
done  in  duplicate,  positive  controls  in 
triplicate,  and  solvent  controls  in 
quadruplicate.  Experiments  must  be  repeated 
to  assess  the  reproducibility  of  the  cellular 
response,  thou^  the  doses  used  may  be 
different  in  the  replicate  experiment. 
Agreement  of  responses  within  and  between 
laboratories  was  greater  than  90%. 

A  major  effort  was  also  initiated  to 
establish  a  data  management  system  for  the 
mouse  lymphoma  system.  This  consists  of  the 
development  of  quality  control  criteria, 
experimental  response  categories,  test 
response  categories  and  statistical  support  to 
aid  the  interpretation  of  data. 

The  quality  control  criteria  are  based  on  an 
analysis  of  over  400  experiments  performed 
at  SRI  International  and  Litton  Bionetics. 
Quahty  control  criteria  are  those  minimum 
criteria  that  must  be  met  before  an 
experiment  is  evaluated  further  for  its 
response.  Experiments  that  meet  these 
minimum  criteria  may  be  rejected  upon 
further  evaluation. 

The  response  categories  are  defined  in 
terms  of  the  significance  of  an  individual 
dose  and  the  significance  of  the  trend  of  the 
dose  response.  For  a  response  to  be 
considered  positive,  both  factors  have  to  be 
significant.  A  questionable  response  lacks 
one  of  these  factors.  A  not  positive  response 
lacks  both  factors.  Significance  is  defined  in 
terms  of  a  statistical  model  developed  to  aid 
in  the  interpretation  tof  the  data.  The  response 
categories  for  a  test  are  based  on  an 
evaluation  of  the  results  of  the  rephcate 
experiments. 

The  statistical  approach  is  based  on  an 
estimate  of  the  variance  of  the  mutant 
frequency,  the  measured  parameter  obtained 
from  this  assay.  This  estimate  is  made  by 
developing  a  mathematical  model  of  the 
biological  protocol.  The  mathematical  model 
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relates  the  mutant  progenitor  frequency 
(MPF).  which  is  the  number  of  cells  with 
genetic  damage  at  the  TK  locus  after 
exposure  to  the  test  chemical,  to  the  mutant 
frequency  (MF): 

MF  =  r,  X  r   MPF 

where  r,  is  the  ratio  of  suspension  growth  uf 
the  mutant  and  mutant  progenitor  population 
to  that  of  the  wild  type  population  and  r,  is 
the  ratio  of  cloning  efficiencies  of  these 
populations.  The  estimated  vanancp  is  Ihen 
appbed  to  making  statistical  inlerprftnlions 
of  the  mutation  assay  data. 

Test  results  for  chemicals  tested  in  the 
L5178Y  mouse  lymphoma  cell  system  during 
FY  1982  are  given  in  Table  3  (CONTACT 
PF.RSO.N:  Dr  W.  Casparyl 

Mouse  Lymphoma  LSITHY  Fur-ncn: 
Mutation  Assay— Baied  on  ihe  results  (i? 
studies  on  the  mouse  lymphoma  systfm   the 
successful  developmenl  of  a  working  prutui-ol 
and  an  effective  data  niaiMgemenl  syslt-m. 
the  prosram  issued  a  new  KFP  to  lest 
chemicals  and  to  build  a  data  base  from 
results  of  this  mammalian  inutdKenesis  assay. 
Recently,  it  has  been  reported  thai  the 
occurrence  of  small  colonies  from  muiagen- 
trpdted  cultures  represenls  ihe  induction  of 
chromosomal  ddrndge   At  presenl   however. 
evidence  is  not  conclusive  that  measurements 
of  small  colonies  are  necessarily  a  measure 
of  chromosomal  mutation.  The  ability  to 
measure  chrom(jsomal  damage  with  an  assay 
that  IS  demonstrated  to  measure  point 
mutations  would  be  beneficial  and  cost 
effective  T)ie  purpose  of  this  contract 
initiative  is  to  test  the  ability  of  the  mouse 
1\  mphnma  cell  system  as  a  reliable  indicator 
of  yene  and  (hnimosomal  mutation 

/■■>   198J  Prx-'^rurri  t'ians 

It  IS  proief  ted  that  testing  will  be 
1  i-n-pleted  'in  '0  i  herrrcals  in  the  [.."ilZBY 
ni  use  Ivmphoma  cell  «ys'em  in  FY  mfi3. 
Most  of  Ihe  (  hemirals  will  be  selected  from 
the  listing  in  lable  4.  (CONTACT  PERSON: 
Ur  W  Casprtry) 

In  Vitro  C\Uy^fnetu.s  in  Miimniuhar: 
Cells — Chromosome  aberrations  fCA  s|  and 
sister  chromatid  exchanges  ISCK  sj  are  used 
as  indicators  of  genotoxic  effe(  ts  of  chemical 
agents  While  ihe  literature  is  extensive  on 
the  nature  of  i  vtogenetic  events  and  the 
eff»;<"ts  of  p.irtK  ular  chemicals,  there  have 
been  few  .il'en.p's  to  develop  a  highly 
reliable  ar  i  i -producible  svsiem  for 
detectir,'^  ■  hiniccally-mdu'-.ed  cytogenetic 
damage   .-\  crc'ncnl  usmc  Chinese  hamster 
ovdry  iCHfJI  cp!is  has  bei'n  developed  in  a 
dual  Idboralorv  study  over  the  past  two 
years.  Several  i  uded  co^^^llunds  were 
examined  using  'his  pro!o<  nl  with 
comparable  results  obtained  in  the  two 
laboratories  To  enhan<.e  the  reliability  ol  the 
system,  several  control  and  test  experiments 
are  being  done  to  determine  the  best 
statistical  approach  to  Ihe  data   It  is  clear 
that  vanabilily  within  an  experiment  is  very 
low.  thus  greatly  enhancing  the  sen.sitivily  ot 
the  assays. 

An  essential  feature  of  Ih.s  prograni  is  the 
examination  of  a  large  number  of  cheniu.ais. 
Testing  was  completed  on  67  sampies. 
consisting  of  66  unique  chemicals,  in  FY  19^2 


Results  are  given  in  Table  5  The  use  of  the 
assay  has  now  been  extended  to  a  third 
laboratory. 

FY  1983  Prn^runi  Plans 

It  is  anticipated  that  testing  will  be 
completed  on  100  samples.  Most  of  the 
(  hemicals  tu  be  tested  in  CHO  cells  for 
deterlion  of  chromosome  aberrations  and 
sister  chromatid  exchanges  will  be  selected 
from  Ihe  listing  in  Table  6.  In  addition.  Ihe 
results  of  previous  testing  will  be  published. 
(CONTACl  PKRSO.N'S  Ur  E  Zeiger  and  Dr     - 
.M  A   Resnickl 

DfVflnpmfnt  and  Vuluiation  of  u  MjUiplf 
Endpoint  Mutation  Syslt-m  in  Cultured 
Monmuilian  Cells— Bpcausf  they  can  both 
produce  human  genetic  disease,  two  mH|or 
types  of  effects  of  concern  in  genelu 
toxicology  are  «ene  and  chromosome 
nuilations  Genotoxic  chemicals  usually 
indui  e  both  types  ol  effects  but  the  extent  to 
which  gene  mutations  or  chromosome 
mutations  are  induced  by  anv  individual 
chemical  is  not  predictable  al  this  time 

Typically,  induction  of  gene  muiaiions  m 
mammalian  ceils  is  delected  in  one  of  a 
number  of  different  cell  lines  and  Ihe 
induction  of  chromosome  mutations  is 
usually  detected  using  the  same  or  different 
cell  lines  in  laboratories  specializing  m 
cytogenetics.  As  a  result   it  is  diffi<  nil  lo 
determine  the  relative  frequencies  induced 
and  the  effective  doses   Yet  a  i.omparisoii 
between  gene  and  chromosome  mutations  as 
a  function  of  chemical  dose  is  needed  as  a 
reference  when  moving  from  ri's:i;is  iili'.iun  d 
with  cells  in  culture  lo  preda  ti  d  etb  i  ts  in 
treated  animals  Such  an  extrapolation  is 
necessary  when  only  one  type  of  mutagenic 
effect  can  he  measured  in  vitro  but  it  may  be 
important  to  estimate  the  sum  of  both  effects 

Two  contracts  were  rei  ently  awarded  to 
develop,  refine  and  test  a  protocol  (or  series 
of  protocolsl  using  mammalian  cells  in 
culture  to  determine  the  frequencies  of 
chemicalWinduced  gene  and  chromosomal 
mutations  The  possibiliiy  of  determining 
other  genelically-relaled  endpoints  such  as 
sister  chromatid  exchange  (SCF.).  UNA 
damage  and  repair.  DNA  adduci  formation 
and  aneuploidy  are  being  considered  Once 
an  acceptable  protocol  is  developed,  a 
number  of  coded  chemicals  will  be  tested. 

Allied  Corporation  |Ur  G  Brewen)  is 
investigating  two  cell  lines,  a  human 
epithelial  cell.  HSBP  and  Chinese  hamster 
ovary  (CHO)  cells.  Uioassay  Systems 
Corporation  (Dr.  K.  l^veday)  is  using  a 
different  CHO  line.  Both  lafjoratories  will 
standardize  the  culture  and  Ireaiment 
conditions  for  each  endpoint  The  maionty  of 
efforts  has  been  lo  define  the  optimum 
culture  and  treatment  conditions  for  Ihe 
different  cell  lines  and  lo  develop  protocols 
for  synchronizing  the  cells  Preliminary 
experiments  have  been  run  lo  determine  the 
responses  of  the  cells  to  a  standard  mutagen 

FY  1983  Program  Plans 

Optimization  of  the  cell  systems  will  be 
continued  and  a  number  of  mutagens  will  be 
used  lo  induce  gene  mutations  (at  the 
HGPRT,  and  possibly  the  01;A  loi  us). 
chromosome  aberrations  (CA's),  SCE  s  and 
aneuploidy.  Measurenients  oi  U.NA  liamage 


and  repair  and  DNA-adduct  formation  will  be 
made.  In  addition  the  effects  of  hquid  holding 
on  the  mutagenic  and  other  responses  will  be 
determined   (CONTACT  PERSON:  Dr  E. 
Zeiger) 

//)  i'ltro  Mammalian  Cell 
/ransfornuitnin — For  many  classes  of 
chemicals  there  is  a  high  degree  of 
relationship  between  the  ability  ol  the 
chemical  to  induce  neoplastic  Iranslormation 
in  (  ert.iin  niammali.in  cells  in  culture  and  the 
com  omilani  induction  of  tumors  in  vivo. 
Several  cell  culture  systems  including 
primary  cultures,  continuous  lines,  and  virus 
infei  ted  cells  have  been  used  to  deled 
pijtentuillv  I  .ircinoKenic  chemicals.  Int  luiied 
among  these  .ire  the  BAU/c3T3  cell  line 
currently  being  evaluated  by  the  NTP:  the 
C.tlllDl  '?  cell  line  which  is  being  evaiu.iled 
thr<'MKh  the  [Jivision  of  Cancer  Cause  atul 
f»re\ei!tion.  NCI;  and  the  BHK  cell  line  whi.  h 
IS  bt  infi  studied  in  Europe,  Three  other 
systiiT:s  which  have  been  evalu.ited  to  smhip 
de>;n  f  include  primary  Syrian  hamstei 
embryo  (SHE)  cells;  and  two  viral  mediated 
transtormalion  systems   SHE  reils  infected 
with  Simian  adenovirus  7  (SA7],  .ind  r:il  lells 
infer  'ed  with  Rauscher  loukemui  virus  (RI.V) 
However,  sufficient  across-chemical  .ind 
across-system  ri.Tla  do  not  exist  to  permit  an 
evalu.ition  of  which  system  or  systems  rr.iv 
be  most  useful  and  to  determine  what 
characteristic  adv.intages  or  limitations  e.n  h 
system  may  have  in  the  identification  of 
potentl.il  carcinogens  Therefore,  we  hH\e 
initiated  a  multiple  laboratory  coded 
compound  evaluation  of  these  lalter 
transformation  assays. 

The  initial  objectives  of  this  proiecl  involve 
the  developmenl  of  a  standardized  protocol, 
indetification  of  the  sources  of  intra  and 
intrrlaboratory  variability,  and  eslablishmenl 
of  interlaboratory  reproducibility  ol  tl-.e 
respective  test  systems.  Resul's  of  previous 
contract  supported  studies  nnd  published 
results  have  shown  that  these  assavs  detect 
chemical  carcinogens  This  pro|ect  is  nn 
effort  to  systematically  evaluate  and  compare 
the  three  assays  for  oncogenic  transformation 
and  lo  determine  which  system  or  systems 
may  be  most  applicable.  In  the  SHE  assay 
cells  are  collected,  fiozen.  characterized  for 
their  response  to  known  carcinogens,  and 
then  exposed  lo  concentrations  of  a  lest 
chemical  The  exposures  are  based  upon 
preliminary  tests  for  toxicity;  after  7  to  10 
days  the  treated  cultures  are  examined  foi 
foci  of  transformed  cells.  In  the  SHE/S.A7 
assay,  the  cells  are  prepared  from  pooled  13- 
day  gestation  embiyos  Transfurmmg  virus  is 
obtained  from  standardized  stocks  with  a 
definc:d  plaque  forming  unil/focus  forming 
unit  lPFL',FFl,')  ratio  and  the  cells  are 
infected  with  virus  ^nor  lo  or  after  treatmemt 
with  doses  ol  the  test  chemical.  These  doses 
are  selected  on  the  basis  of  acute  toxicity 
The  treated  cultures  are  examined  for  foi^i  of 
transformed  cells  7  tu  10  days  after  exposure 
In  the  retrovirus  infected  rat  cell  system 
(Rl.V'l,  infected  (2FR450)  and  uninfected 
UFRNI  cell  lines  were  recovered  from 
passage  7  frozen  cells  The  cells  are  first 
exposed  to  chemicals  lo  determine  acute 
toxicity  Subsequently,  selected  doses  are 
applied  and  the  cells  are  tested  for  neoplastic 
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transformation  by  the  aggregation  (survival) 
assay  which  detects  the  preferential  ability  of 
transformed  cells  to  survive  under  the  test 
conditions. 

For  the  first  year  of  this  project  the  major 
goals  included;  (1)  Standardization  of  test 
protocols:  (2)  identification  of  key  test 
reagents  and  materials;  (3)  selection  of 
optimal  doses  of  reagents  and  materials 
following  preliminary  testing;  (4)  acquisition 
of  suffipient  quantities  of  critical  reagents 
(from  identical  sources  by  the  respective 
contract  laboratories;  and  (5)  testing  of 
representative  chemicals,  positive  and 
negative  for  transformation,  for  toxicity  end 
transformation  to  establish  interlaboratory 
reproducibility  of  the  method.  Each  contract 
laboratory  has  the  responsibility  of  focusing 
on  key  components  of  the  system,  e.g.. 
identification  of  suitable  frozen  cell  pools, 
identification  of  optimal  serum  and  medium 
stocks.  Progress  has  been  made  in  all  areas, 
although  some  technical  aspects  require 
further  evaluation  before  final  protocols  can 
be  defined.  Preliminary  toxicity  and 
transformation  assays  of  the  standard 
chemicals  are  being  performed  in  the  test 
laboratories  and  the  results  of  these 
independent  tests  will  be  the  basis  for 
determining  the  degree  of  interlaboratory 
reproducibility. 

FY  1983  Program  Plans 

One  of  the  major  technical  issues  have 
been  resolved  and  a  standardized  test 
protocol  has  been  adequately  developed  and 
validated,  all  of  the  laboratories  will  begin  to 
test  coded  chemicals.  The  results  of  these 
studies  will  be  used  to  determine  whether  in 
vitro  transformation  systems  offer  significant 
advantages  in  time  and  cost  over  animal 
bioassays  for  carcinogens.  In  addition,  the 
systems  will  be  evaluated  for  their  ability  to 
provide  information  for  mechanistic 
inferences  on  the  toxicity  of  chemicals.  It  is 
important  that  the  use  of  such  test  systems 
include  the  application  of  standardized 
protocols  which  provide  for  a  high  degree  of 
interlaboratory  reproducibility  and  an 
understanding  of  the  biological  limitations  of 
the  test  systems.  (CO^^■ACT  PERSON:  Dr.  R. 
W.  Tennant) 

In  Vitro  Transformation  of  BALB/c-3T3 
Cells— The  purpose  of  this  project  is  to 
develop  and  standardize  methods  for 
performing  in  vitro  transformation  assays 
with  BALB/C-3T3  cells.  The  BALB/c-3T3 
neoplastic  transformation  assays  is  used  to 
measure  the  ability  of  chemical  agents  to 
induce  alterations  in  a  population  of  cells 
(derived  from  mouse  embryo  fibroblasts) 
from  a  pattern  of  controlled  monolayer 
growth  to  one  exhibiting  foci  of  disorientation 
and  piled  up  growth  against  a  background 
monolayer.  Toxicity  is  used  to  determine  the 
high  dose  (10-20%  cell  survival)  at  which  a 
chemical  will  be  tested.  Dishes  for 
transformation  are  plated  with  cells 
expanded  from  frozen  stock  at  10*  cells  per 
60  mm  Falcon  plate.  Twenty-four  hours  later, 
the  test  chemicals  are  added  to  the 
appropriate  plates  in  the  final  volume  of  0.1 
or  0.2  ml.  After  a  three-day  treatment,  the 
medium  is  removed  and  the  plates  are 
washed  and  replenished  with  fresh  medium 
and  incubated  for  an  additional  four  weeks. 


The  medium  is  changed  twice  weekly  during 
the  incubation  period.  At  the  end  of  the 
incubation  period,  the  plates  are  fixed  with 
methanol  and  stained  with  2-3%  Giemsa  or 
May-Grumwald-Giemsa  and  then  scored  for 
foci  of  transformed  cells. 

A  number  of  factors  that  affect  the 
quantitative  assessments  of  transformation 
were  examined.  The  results  showed  that  the 
survival  of  cells  in  mass  culture  is  invariably 
greater  at  toxic  doses  than  one  would  expect 
from  extrapolation  of  direct  cloning  data. 
Also,  the  number  of  cells  surviving  till  the 
end  of  treatment  was  dependent  on  the 
source  of  insult  and  was  not  reflected  in  the 
direct  cloning  data.  These  observations 
suggest  that  the  use  of  direct  cloning  data  to 
estimate  the  number  of  cells  at  risk  in  the 
transformation  assay  grossly  underestimates 
the  actual  population  of  cells  exposed  to  the 
test  chemical. 

A  study  was  conducted  to  correlate 
anchorage-independent  growth  and  in  vivo 
tumorigenicity  with  progression  of  Type  III 
foci  in  cell  passage.  It  was  found  that  the 
transformed  population  (Type  III  foci) 
acquired  the  ability  to  grow  in  soft  agar  at  the 
earliest  passage.  However,  although  most 
Type  III  cell  populations  grew  tumors  in 
irradiated  syngeneic  animals,  the  cell 
populations  did  not  exhibit  quantitative 
correlation  of  growth  in  soft  agar  with 
tumorigenicity.  Tumorigenicity  of 
transformed  populations  contrary  to  growth 
in  soft  agar,  was  dependent  on  cell  passages 
in  culture.  This  suggests  that  populations  of 
clone  1-13  contain  premalignant  cells,  which 
develop  tumorigenic  potential  after  extensive 
passage  in  cluture. 

Due  to  the  fact  that  growth  in  soft  agar  was 
not  found  to  be  a  consistent  marker  of 
oncogenicity  for  BALB/c-3T3  cells,  another 
proposed  marker,  basal  cathepsin  C  activity, 
was  examined.  However,  this  marker  was  not 
found  to  correlate  with  either  the  ability  of 
populations  to  grow  in  soft  agar  or  to  grow 
tumors  in  animals. 

In  comparative  tests  run  between  cells  of 
the  1-13  clone  and  other  cells,  there  were 
varied  results.  Cells  from  the  Ml  clone 
showed  no  spontaneous  background 
transformation  frequency,  but  were  less 
sensitive  to  chemical  treatment.  Clone  I-ll 
cells  also  showed  little  response  when  their 
enhancement  with  promoter  was  attempted. 
A  comparison  of  the  metabolism  of 
methylcholanthrene  (MCA)  by  1-13  and  C3H- 
10  V2  cells  showed  differences  in  kinetics 
between  the  two  populations.  However,  no 
simple  relationship  between  the  rate  of  MCA 
metabolism  and  transformation  of  cells  by 
MCA  could  be  obtained. 

The  testing  of  seventy  coded  samples  has 
been  completed  using  the  BALB/c-3T3 
system  and  the  data  obtained  are  currently 
being  analyzed. 

Additionally,  studies  were  designed  to 
investigate  the  effects  of  various  activation 
systems.  Preparations  of  rat  liver  900  x  g 
supernatant  fraction  (S-9)  proved  toxic. 
Experiments  with  primary  rat  hepatocytes 
were  designed  so  that  only  minimal 
modifications  would  be  made  on  the 
established  standard  protocol  for  the 
transformation  assay  without  metabolic 
activation.  The  target  BALB/c-3T3  cells  were 


plated  at  10*  cells/plate  either  prior  to  or 
after  plating  of  primary  rat  hepatocytes. 
Treatement  with  chemicals  was  carried  out 
for  1-3  days.  The  remainder  of  the  procedure 
was  the  same  as  that  used  in  assays  without 
metabolic  activation.  None  of  the 
procarcinogens  tested  (N-2- 
fluorenylacetamide,  2-aminofluorene. 
dinitrosopiperazine  and  nitr8os-2,6- 
dimethylmorpholine)  appeared  to  be 
activated  by  the  hepatocytes  to  transform 
BALB/C-3T3  cells  in  a  consistent  manner. 

A  second  approach  was  designed  in  which 
protocols  followed  were  similar  to  those  used 
in  mammalian  mutagenesis  assays.  Two  sets 
of  experimental  conditions  were  tested, 
differing  primarily  in  the  density  of  target 
cells.  Under  one  condition,  BALB/c-3T3  cells 
were  plated  at  or  near  confluence.  Primary 
rat  hepatocytes  were  then  plated  on  top  of 
the  target  cells.  This  plating  condition 
facilitates  maximum  contact  between  BALB/ 
C-3T3  cells  and  hepatocytes,  where  the 
monolayer  or  BALB/c-3T3  cells  serves  as  a 
feeder  layer  for  attachment  of  hepatocytes 
and  maintenance  of  their  metabolic 
capabihties.  Alternatively,  BALB/c-3T3  cells 
were  plated  at  a  moderately  high  density 
(2x10*  plate),  but  still  being  in  the 
exponential  growth  stage,  they  were  unable 
to  undergo  division  during  the  chemical 
treatment  period.  Under  both  conditions,  the 
cells  were  trypsinized  and  replated  at  a  low 
density  (10*/plate)  after  the  chemical 
exposure  period  to  allow  for  development  of 
foci  as  in  a  standard  transformation  assay. 
The  results  suggested  that  for  the 
transformation  of  BALB/c-3T3  cells,  primary 
rat  hepatocytes  were  not  very  effective  in  the 
activation  of  carcinogenic  nitrosamines. 
(CONTACT  PERSON:  Dr.  W.  Caspary). 

•  Special  Applications—//!  Vitro  and  In 
Vivo  or  In  Vitro  Mammalian  Testing 

Mutagens  Formed  from  the  Cooking  of 
Foods— The  objectives  of  this  interagency 
agreement  with  the  Department  of  Energy  at 
Lawrence  Livermore  National  Laboratory  are 
to  identify  the  mutagens  produced  in  foods 
cooked  under  approximately  normal 
household  conditions  and  determine  the 
mechanism(s)  of  mutagen  formation,  assess 
the  spectrum  of  genetic  toxicity  caused  by 
these  mutagens  using  in  vitro  and  in  vivo 
short-term  tests,  devise  strategies  to  limit  or 
prevent  mutagen  formation  and  to  estimate 
the  normal  dietary  intake  of  these  mutagens. 
Hamburger  is  fried  under  normal  cooking 
conditions,  extracted  and  the  extracts  tested 
for  mutagenicity  using  the  Salmonella  plate 
test  with  S-9  preparations  from  mice,  rats, 
and  hamsters  pretreated  with  various 
inducers.  Extracts  exhibiting  the  highest 
levels  of  mutagenicity  are  separated  in  an 
attempt  to  isolate  and  identify  the  mutagenic 
components.  Similar  work  is  being  done  with 
other  fried  meats,  fried  eggs  and  beef 
extracts.  Mutagenicity  studies  are  being 
performed  in  Salmonella  and  in  cultured 
CHO  cells.  Metabolism  studies  are  being 
done  in  vitro  using  S-9  fraction  in  the 
incubation  vessel. 

A  series  of  extraction  procedures  have 
been  developed  for  hamburger  which  greatly 
increase  the  yield  of  extracted  mutagen.  The 
hamburger  mutagens  require  metabolic 
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activation  and  tevert  only  those  Salmonella 
■train*  which  arc  reverted  by  frameshift 
mutagens.  Studies  on  the  kinetics  of 
hamburger  mutagen  formation  showed  that 
the  cooking  temperature,  rate  of  beat  transfer 
and  level  of  dehydration  all  affect  the  level  of 
mutagenicity.  Following  a  Japanese  report 
which  identified  ixnidazoquinoline  (IQJ  and 
methylimidazoquinoline  (MelQ)  as  beef 
mutagens,  studies  were  performed,  using 
preparative  TLC  followed  by  GC/MS  and 
HPLC  A  number  of  mutagenic  fractions  have 
been  identlAed:  the  presence  of  IQ  ui  one  of 
the  fractions  has  not  been  confirmed.  Cold  IQ 
and  radiolabelled  IQ  have  been  synthesized 
and  chemistry  and  mutagenicity  studies  have 
been  initiated.  Methyl-unidazoquinoline  will 
be  synthesized  in  the  near  future.  Elxtracts 
will  be  spiked  with  IQ  and  its  location  in  the 
fractions  identified. 

A  number  of  metabolites  of  'H-IQ  have 
been  separated  from  an  in  vitro  S-9  system. 
The  metabolism  of  IQ  is  mediated  by 
cytochrome  P/448.  Only  one  of  the 
metabolites,  as  yet  undefined,  is  a  direct 
mutagen  for  TA1538.  Purification  and 
identification  of  these  metabolites  is 
underway. 

Trp-P-2  and  IQ  are  both  potent  mutagens 
in  Salmonella.  Trp-P-2  is  .a  potent  mutagen  in 
mammalian  cells  (CHO).  inducing  gene 
mutations.  SCE"s  CA's  and  micronuclei.  but 
IQ  was  only  weakly  positive  for  these 
endpoints,  and  only  in  repair-deficient  CHO 
cells.  These  results  are  in  contradiction  to  the 
relative  Salmonella  results  and  studies  are 
underway  to  resolve  this  problem.  CHO  cells 
will  be  treated  with  the  direct  mutagen 
metabolite  of  IQ. 

Boiling  beef  to  produce  stock  results  in  the 
formation  of  a  product  that  is  mutagenic  to 
Salmonella  in  the  presence  of  liver  S-9  The 
highest  level  of  mutation  is  found  with 
extracts  prepared  at  pH4  and  pH9.  Results 
from  proteolytic  digests  of  beef  extracts 
implied  that  soluble  amino  acids  or 
polypeptides  could  influence  the  formation  of 
mutagens.  Enhancement  of  mutagenic  activity 
at  pH4  is  optimal  after  addition  of  tr>ptophan 
and  creatinine  PO4  and  results  from  reactions 
with  components  of  less  than  500  molecular 
weight  in  the  soluble  portion  of  the  beef 
extract.  Addition  of  ferrous  sulfate  further 
stimulates  mutagen  formation.  The  mutagens 
in  boiled  beef  and  Difco  beef  extract  have 
been  separated  chromatographically  and  also 
have  been  reacted  with  nitrite.  Results  are 
consistent  with  the  presence  of  at  least  two 
mutagenic  components,  one  of  which  mav  be 
IQ. 

Extracts  of  fried  eggs  were  also  mutagenic, 
although  the  extraction  and  purification 
procedure  that  was  optimal  for  fried  beef  was 
not  optimal  for  fried  egg.  Studies  are 
underway  to  identify  the  optimum  extraction 
procedure  for  fried  eggs  and  to  determine 
why  the  mutagenic  activity  of  egg  extract 
appeared  to  be  suppressed  by  the  beef 
extraction  procedure.  {CONTACT  PERSON: 
Dr  E.  Zeiger) 

Rapid  in  Vitro  Test  Protect — This  project 
was  designed  to  provide  genetic  toxicity  data 
to  aid  in  setting  priorities  for  chemicals  to  be 
entered  into  the  long-term  carcinogenicity 
bioassay*  and  for  use  by  N  IF  experimental 
disign  groups.  An  in  vitro  testing  capability 


was  developed  to  utilize  five  broad  classes  of 
genetic  toxicity  assays.  Use  of  NTP  resources 
for  implementation  of  this  proiect  was 
coordinated  in  a  manner  that  utilized  both 
ongoing  and  new  contracts  to  perform  the 
assays  One-year  interagency  agreements 
were  initiated  with  the  Environmental 
Protection  Agency  and  the  National  Center 
for  Toxicological  Research  to  perform  the 
following  assays  among  three  of  the  five 
classes  indicated: 
Class  I:  Gene  mutations  in  mammalian  cells: 

The  L5178Y  mouse  lymphoma  cell  TK*/ 

-  mutation  assay 
Class  11:  Mammalian  cell  transformation 

assay 
a  The  BALB/C-3T3  in  vitro  transformation 

assay: 
b.  The  enhancement  of  DNA  virus 

transformation  by  chemical  carcinogens 

using  Syrian  hamster  embryo  (SHE)  cells 

and  Simian  adenovirus  (SA7)  assay. 
Class  III:  DNA  damage/repair 

a.  The  in  vitro  unscheduled  DNA  synthesis 
(UDS)  in  rat  liver  primary  cell  culture 
assay: 

b.  The  w  VIVO — in  vitro  unscheduled  DNA 
synthesis  (UDS)  in  rat  Hver  primary  cell 
culture  assay. 

Twenty-five  to  thirty  chemicals  have  been 
assigned  and  scheduled  for  testing  in  the 
assays  cited  above.  The  chemicals  include 
those  19  chemicals  selected  in  FY  1982  for 
testing  in  the  prechronic  phase  of  the  long- 
term  carcinogenesis  bioassay.  The  testing  of 
these  same  19  chemicals  has  also  been 
coordinated  by  the  project  officer  m  two 
other  classes  of  genetic  toxicity  tests  which 
are  performed  through  ongoing  Branch 
contract  projects. 

These  two  classes  are: 
Class  IV:  Gene  mutations  in  bacteria:  The 

Salmonella  vntcrosome  test. 
Class  V:  Chromosome  damage  in  mammalian 
cells:  The  in  vitro  cytogenetics  assay  in 
Chinese  hamster  ovary  (CHO)  cells  for 
detection  of  chromosome  aberrations 
and  sister  chromatid  exchanges. 
Results  on  the  19  bioassay-candidate 
chemicals  are  expected  to  be  completed  in 
FY  1982. 

FY  1983  Program  Plans 

Emphasis  will  continue  to  be  placed  on 
providing  genetic  toxicity  test  information  in 
a  timely  manner  on  chemicals  to  be 
considered  for  the  long-term  carcinogenesis 
biodssays.  and  for  use  by  NTP  experimental 
design  groups  A  capacity  for  testing  25-30 
chemicals/year  will  be  implemented  through 
both  existing  and  new  contracts,  and 
coordinated  so  that  the  test  chemicals  can  be 
evaluated  in  the  five  classes  of  in  vitro  short- 
term  tests  listed  above.  These  five  test 
components  comprise  a  broad  range  of 
potential  mechanisms  of  genotoxicity.  The 
choice  of  these  systems  does  not  constitute 
an  "NTP  battery"  but  rather  represents  a 
selection  of  available  tests.  New  test  systems 
will  be  used  to  supplement  or  replace  these 
existing  tests  when  data  sufficient  to  justify 
such  changes  become  available.  The  results 
of  this  project  will  provide  important  and 
useful  information  on  the  genetic  toxicity  of 
chemicals  of  priority  interest  to  the  Program. 
(CONTACT  PERSON:  Dr  ).  W.  Spalding) 


DXA  Damage  and  Repair— In  Vitro 
Unacheduled  DNA  Synthesit  (UDS)  in  Rat 
OS  A  Uver  Primary  Cell  Culture— The 
induction  of  DNA  repair  measured  as 
unscheduled  DNA  synthesis  (UDS)  in  non- 
dividing  cells  has  been  shown  to  be  a  useful 
indicator  of  the  genetic  toxicity  of  chemicals. 
Several  different  cell  types  and  cell  lines, 
including  those  of  human  origin,  have  been 
utilized  for  the  measurement  of  UDS.  The 
UDS  assay,  which  employs  primary  cultures 
of  rat  hepatocytes.  offers  the  advantage  of  a 
short-term  test  using  a  metabolically 
competent  target  cell,  thus  eliminating  the 
need  for  exogenous  activation  preparations 
or  the  presence  of  other  cell  types. 

In  VIVO — In  vitro  UDS  in  Primary  Rat 
Hepatocyte  Culture — The  in  vivo — in  vitro 
hepatocyte  DNA  repair  assay  Carcinogenesis 
/.  621-625.  1980)  represents  an  important 
modification  and  extension  of  the  in  vitro  rat 
hepatocyte  DNA  repair  assay,  since  it 
involves  the  treatment  of  whole  animals 
rather  than  the  administration  of  chemicals 
directly  to  cells  in  culture.  The  in  vivo — in 
vitro  assay  permits  the  administration  of  the 
test  chemical  to  the  animal  in  a  manner 
analogous  to  the  route  of  exposure  in 
humans.  Direct  administration  of  the 
chemical  to  the  animal  also  has  the 
advantage  that  important  factors  related  to 
uptake,  metabolic  activation,  distribution, 
detoxification  and  elimination  which  are 
absent  from  in  vitro  systems  are  included. 
After  appropriate  treatment  intervals, 
primary  hepatocyte  cultures  are  prepared 
from  the  treated  animals,  and  the 
incorporation  of  'H-cultured  cells  serves  as 
an  indication  of  the  degree  of  an  induced 
DNA  repair  response.  While  the  number  of 
chemicals  tested  to  date  in  this  assr^y  is 
small,  it  has  been  demonstrated  that  this  in 
VIVO — in  vitro  assay  is  responsive  to  the 
genotoxicity  of  some  classes  of  chemicals, 
eg.,  the  nitroaromatics,  to  which  the  in  vitro 
I'DS  rat  pnmary  hfepatocyte  culture  assay 
does  not  respond. 

FY  1983  Program  Plans 

It  is  planned  to  evaluate  30  test  chemicals 
per  year  in  both  the  in  vitro  and  in  vivo — in 
v.'tro  UDS  rat  primary  hepatocyte  culture 
assays  These  assays  will  provide  another 
test  component  for  the  evaluation  of 
chemicals  being  considered  for  long-term 
bioassays  and  for  use  by  NTP  experimental 
design  groups.  In  addition,  the 
responsiveness  of  the  two  DNA  damage/ 
repair  assays  to  different  classes  of 
chemicals  with  genotoxic  potential  will  be 
compared  relative  to  each  other  and  to  other 
assay  systems.  (CONTACT  PERSON:  Dr.  |. 
W  Spalding) 

•  In  Vivo  Mammalian  Test  Systems. 

Rodent  Bone  Marrow  Cytogenetics — 
Through  collaboration  between  two 
laboratories,  methods  are  being  developed 
for  the  routine  screening  of  chemicals  for  the 
induction  of  chromosome  aberrations  (CA's) 
and  sister  chromatid  exchanges  (SCE's)  in 
mice.  It  is  known  that  CA  and  SCE  both  are 
endpoints  associated  with  the  genetic  effects 
induced  by  many  chemical  mutagens  and 
carcinogens.  As  such,  these  endpoints  are 
potentially  important  as  predictors  of 
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chemical  genotaxicity,  particularly  when 
cunducted  in  whole  mammals  where  factors 
such  as  melabolism,  distribution,  excretion, 
etc.,  are  more  reflective  of  the  human 
situation  than  are  in  vitro  studies.  The 
studies  provide  direct  evidence  of  genotoxic 
effects  in  laboratory  mammals,  which  can  be 
compared  to  similar  effects  in  exposed 
humans.  Further,  the  studies  are  being  carried 
out  in  the  mouse  strain  fB6C3Fi)  used  in  the 
NTP  carcinogenesis  bioassay  program,  and, 
hence,  will  permit  a  more  direct  comparison 
of  induced  somatic-cell  genetic  effects  with 
carcinogenic  effects.  In  addition  to  providing 
a  potential  screen  for  carcinogens, 
comparisons  may  permit  a  better 
understanding  of  the  relationship  between 
induced  cytogenetic  effects  and  induced 
cancer.  The  primary  objectives  of  this  study 
are  to  develop  and  assess  a  testing  protocol 
for  the  simultaneous  determination  of  CA  and 
SCE  and  to  test  approximately  40  chemicals 
using  the  protocol. 

Although  the  basic  methods  for  conducting 
these  tests  [MutaL  Res.  87,  143-18a  1981; 
MulQt.  Res.  87,  17-62, 1981)  are  available  and 
have  been  used  extensively,  there  remains  a 
need  for  an  acceptable  protocol  of 
demonstrated  utility  for  use  in  routine  testing. 
The  protocol  under  development  will  use 
current  technology  to  apply  accepted 
techniques  for  determining  the  frequency  of 
CA  and  SCE  in  the  bone  marrow  cells  of 
B6C3F,  mice. 

In  the  preliminary  phases  of  the  study, 
male  mice,  ft-10  weeks  old,  are  treated  by 
intraperitoneal  injection  with  the  test 
compounds.  Chromosomal  aberrations  are 
determined  in  bone  marrxjw  cell  preparations. 
Sister  chromatid  exchange  frequencies  and 
cell  proliferation  kinetics  are  determined  with 
5-bromodeoxyuridine  (BU)  substituted 
chromosomes.  Bone  marrow  cell  proliferation 
kinetics  are  being  investigated  after 
administration  of  Mitomycin  C,  7, 12- 
dimethylbenzanthracene,  and 
cyclophosphamide.  TTiese  same  reference 
mutagens  are  being  used  to  investigate  the 
effect  of  the  time-of-administration  of  the  test 
agent  relative  to  BU  administration.  A 
computerized  data  management  system  has 
been  developed  and  is  being  used  for  storage 
of  experimental  details  and  storage  and 
analysis  of  data. 

It  is  anticipated  that  by  the  end  of  FY  1982, 
a  testing  protocol  will  be  available  and  can 
be  assessed  using  coded  chemicals  in  the  two 
laboratories.  Following  the  successful 
outcome  of  that  assessment,  the  laboratories 
will  begin  screening  chemicals  for 
cytogenetic  effects. 

FY  7983  Program  Plans 

In  FY  1983  the  testing  protocol  will  be 
assessed  through  testing  in  both  laboratories 
of  five  coded  chemicals  of  known  cytogenetic 
activity.  Following  the  successful  completion 
of  this  phase,  fen  NTP  selected  chemicals  will 
be  tested  for  cytogenetic  activity.  (COf>rrACT 
PERSON:  Dr.  M.  D.  Shelby) 

•  Special  Applications— Human  Genetic 
Monitoring. 

Human  Lymphocyte  Cytogenetics — 
Determination  of  cytogenetic  damage Jn 
peripheral  lymphocytes  offers  a  practical 
means  of  detecting  exposures  of  humans  to 


genotoxic  agents.  The  basic  technique  has 
been  used  for  many  years  to  detect  human 
exposure  to  ionizing  radiation.  It  has  been 
applied  to  a  lesser  extent  in  connection  with 
exposures  to  chemical  agents.  The  protocols 
for  the  cytogenetic  studies  that  have  been 
performed  on  persons  exposed  to  chemical 
agents  have  been  varied,  usually  precluding 
cross  comparison  of  results.  They  also  often 
have  been  flawed  in  one  respect  or  another 
so  that  definite  conclusions  could  not  l>e 
made.  Thus,  the  development  of  a  standard 
protocol  for  cytogenetic  monitoring  is  needed, 
as  is  background  information  on  the 
frequencies  of  chromosome  aberrations 
(CA's).  particularly  chroma  tidtype 
aberrations,  and  sister  chromatid  exchanges 
(SCE's).  their  variability,  and  the  sources  of 
variability.  Such  information  is  needed  for 
the  proper  design  and  interpretation  of 
cytogenetic  studies  of  populations  exposed  to 
potential  chromosome  damaging  agents. 
(Guidehnes  for  Studies  of  Human  Populations 
Exposed  to  Mutagenic  and  Reproductive 
Hazards,  Arthur  D.  Bloom  (Ed.)  March  of 
Dimes  Birth  Defects  Foundation,  1981,  163 
pp.). 

A  project  has  been  undertaken  in  which 
two  laboratories  are  collaborating:  (1)  To 
develop  and  standardize  a  protocol  by  which 
the  frequencies  of  CA's  and  SCE's  in  human 
lymphocytes  can  be  accurately  and 
reproducibly  determined;  and  (2)  to 
investigate  the  variation  of  these  frequencies 
as  affected  by  the  protocol  and.  to  the  extent 
possible,  by  the  circumstances  of  the 
individuals  from  whom  blood  samples  are 
obtained. 

It  has  been  demonstrated  that  blood 
samples  can  be  stored  at  4°C.  shipped  by 
airfreight  and  cultured  within  24  hours 
without  a  significant  loss  in  growth  potential 
of  the  lymphocytes.  A  reduced  quality  of 
chromosome  differentiation  for  SCE  analysis 
was  noted  in  shipped  samples.  This  appeared 
to  be  a  result  of  shipping/handling  and  not  of 
storage  since  the  phenomenon  was  not 
observed  in  cells  maintained  at  4'C  for  24 
hours  at  the  site  of  collection.  Reproducibility 
of  scoring  both  SCE  and  CA  on  common 
slides  has  been  demonstrated  at  the  two 
laboratories.  Determinations  of  first,  second, 
and  third  division  cells  in  48  hour  cultures 
(the  fixation  time  normally  chosen  to  ensure 
scoring  of  first  division  cells)  produced 
somewhat  surprising  results  in  that  an 
average  of  16%  of  cells  are  in  their  second 
mitosis  at  this  time. 

FY  1983  Program  Plans 

Once  the  protocol  has  been  defined,  agreed 
upon  and  demonstrated  to  provide 
reproducible  results  in  the  two  participating 
laboratories,  the  second  phase  of  the  study 
will  begin.  Phase  two  is  intended  to 
investigate  and  to  the  extent  possible, 
identify  sources  of  variation  in  the 
frequencies  of  CA  and  SCE.  Variables  to  be 
investigated  include  age,  sex,  and  race. 
Cytogenetic  aiuilyses  will  be  conducted  on 
approximately  150  individuals  in  FY  1983. 
(CONTACT  PERSON:  Dr.  M.  D.  Shelby) 

Germ  Cell  Mutation 

•  Heritable  Effects — Nonmammalian 
Assays. 


Drosophila  Mutagenesis  Testing — 
Standard  sex-linked  recessive  lethal  and 
reciprocal  translocation  tests  in  Drosophila 
melanogaster  are  being  used  in  three 
laboratories  (Bowling  Green  State  University, 
Or  R.  Woodruff;  Brown  University,  Dr.  S. 
Zimmering;  and  University  of  Wisconsin  at 
Madisoa  Drs.  R.  Valencia  and  S. 
Abrahamson).  Chemicals  are  selected  based 
on  results  obtained  from  previous 
mutagenicity  tests  usit>g  Salmonella. 
Chemicals  are  administered  in  feed  for  the 
sex-linked  recessive  lethal  test  If  the  results 
are  negative,  the  test  is  reprealed  using 
injection;  if  the  results  are  again  negative,  the 
chemical  is  considered  nonmutagenic  in 
Drosophila  for  the  endpoint.  If  the  results  are 
positive,  the  chemical  is  tested  in  the 
reciprocal  translocation  test  using-the  means 
of  administration  which  gave  the  positive 
result.  In  the  reciprocal  translocation  test 
sperm  is  stored  to  enhance  the  abihty  to 
recover  chromosome  breaks  induced  by  the 
chemicals.  Results  are  entered  on  data  forms 
and  transferred  to  a  computerised  data  base 
system.  Results  have  been  received  on  a  total 
of  52  test  samples  to  date,  which  includes  47 
unique  chemicals.  Results  for  48  chemicals 
tested  in  FY  1962  are  shown  in  Table  7. 

FY  1983  Program  Plans 

Testing  will  continue  on  these  contracts 
with  testing  expected  to  be  completed  on  75 
chemicals.  Most  of  the  chemicals  tested  in 
Drosophila  will  be  selected  from  the  listings 
in  Table  8.  In  addition,  the  results  from  initial 
testing  will  be  published.  (CONTACT 
PERSON:  Dr.  J.  Mason) 

Aneuploldy  Test  Systems — Three  systems 
are  being  developed  for  the  monitoring  of 
chemically-induced  aneuploidy.  a  genetic 
endpoint  not  monitored  by  other  mutagenesis 
test  systems.  Two  of  these  systems  measure 
germinal  or  meiotic  events  in  Drosophila  and 
the  yeast  Saccharomyces  cerevisiae.  and  a 
third  follows  mitotic  aneuploidy  in  yeast.  For 
purposes  of  comparison,  these  systems  will 
also  have  the  capability  of  monitoring 
chemical  effects  on  recombination  and 
mutation  induction.  These  assay  systems  in 
combination  with  other  short-term  tests 
expand  the  opportunities  to  evaluate 
chemically-induced  genetic  damage  The  use 
of  whole  animal  and  single  cell  systems  will 
allow  interspecies  comparisons  in  terms  of 
germinal  events.  Since  the  relevance  and  the 
mechanism  of  mitotic  and  meiotic  aneuploidy 
may  differ,  development  of  the  two  systems 
within  the  same  organism  will  prove  useful. 

FY  1983  Program  Plans 

The  development  stages  are  neariy 
complete  and  during  the  coming  year  testing 
of  chemicals,  known  or  suspected  to  induce 
aneuploidy,  for  purposes  of  validation  will 
begin.  (CONTACT  PERSON:  Drs.  M.  Resnick 
and  ].  Mason) 

•  Heritable  Effects — MammaUan  Assays. 

Mouse  Morphological  Specific  Locum 
Study — Exposure  of  humans  to  mutagenic 
chemicals  poses  the  risk  of  induced 
mutations  in  germ  cells,  the  traiumission  of 
these  mutations  to  subsequent  generations 
and  an  increase  in  frequency  of  genetically 
determined  diseases  in  the  human 
population.  Determining  the  risk  of  such 
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health  effects  must  presently  be  approached 
through  whole  mammal  assays  since  tests 
involving  lower  organisms  or  mammalian 
cells  in  vitro  have  the  disadvantages  of  not 
addressing  heritabihty  of  induced  mutations, 
germ  cell  stage  specificity,  and  special 
metabolic,  physiological  and  transport  factors 
that  might  exist  during  the  reproductive  cell 
cycle.  The  morphological  specific-locus 
method  is.  at  present,  the  most  practical  and 
reliable  means  available  in  mammals  for 
detecting  induced  heritable  mutations. 

The  test  employs  two  strams  of  mice  to 
detect  mutations  at  seven  loci  that  affect 
visible  characteristics  (coat  color,  eye  color, 
and  ear  shape).  In  the  standard  test  (Cold 
Spring  Harbor  Symp.  Quant.  Biol,  /ft  327-336. 
1951).  C3Hxl01  hybrid  males  homozygous  for 
the  wild-type  alleles  at  the  seven  loci  are 
treated  with  the  test  agent.  Treated  males  are 
mated  to  T-stock  females  that  are 
homozygous  for  recessive  mutant  alleles  at 
the  seven  loci.  Offspring  are  expected  lo  be 
heterozygous  at  the  seven  loci  and  appear  as 
wild-type  having  inhented  dominant  wild- 
type  alleles  from  their  fathers.  Variant 
animals  will  appear  if  the  male  germ  cell 
carried  a  mutant  allele  (either  spontaneous  or 
induced).  Offspnng  are  scored  at  weaning 
and  vanants  are  tested  by  breeding  studies  lo 
determine  the  genetic  basis  for  their 
variation. 

The  two  basic  objectives  of  this  project  are: 

(1)  To  conduct  an  in-depth  study  of 
chemically-induced  mutation  processes  in 
mammalian  germ  cells  using  N-elhyl-N- 
nitrosourea  (EINU)  as  a  model  mutagen;  and 

(2)  to  investigate  five  environmentally 
significant  chemicals  for  germ  cell 
mutagenicity.  In  the  past  year,  major 
emphasis  has  been  on  the  use  of  ENU  to 
investigate  germ  cell  mutagenesis.  A  dose 
response  curve  has  been  determined  for 
ENU-induced  mutations  in  spermatogonia  at 
eight  doses  from  0  to  250  mg/kg.  There  is  a 
strong  indication  that  the  curve  is  not  linear 
for  points  below  100  mg^kg.  falling  below  a 
straight  line  fit  to  the  control  value. 
Fractionated  dose  expenments  have  shown 
that  10  injections  of  10  mg/kg  ENU  yield  a 
much  lower  frequency  of  mutants  than  a 
single  injection  of  100  mg/kg  indicating  an 
efficient  repair  of  ENU-induced  damage. 
Expenments  are  underway  to  investigate 
further  male  post  meiotic  germ-cell  stages, 
effects  on  female  germ  cells,  and  age  effects. 
Dosimetry  studies  using  tritiated  ENU  show  a 
much  higher  level  of  ethylation  in  the  liver 
than  in  the  testes.  In  testicular  DNA.  there 
appears  to  be  a  linear  relationship  between 
dose  administered  intrapentoneally  and 
ethylation  over  a  dose  range  from  10  to  100 
mg/kg. 

Fiscal  Year  1963  Program  Plans 

Major  efforts  anticipated  during  the  next 
year  are: 

(1)  The  completion  of  the  spermatogonial 
dose  response  curve  with  EINU.  i.e.. 
additional  data  will  be  obtained  at  low-dose 
points; 

(2)  Experiments  to  determine  the  stage 
sensitivity  of  male  germ  cells  to  ENU  will  be 
completed:  and 

(3)  The  germ  cell  mutagenicity  of  1.2- 
dibromo-3-chloropropane  and 


hexamethylphosphoramide  will  be 
investigated.  (CONTACT  PERSON:  Dr  M.  D. 

Shelby) 

Mouse  Biochemical  Specific  Locus  Study — 
The  problem  of  heritable  health  risks 
resulting  from  exposure  to  mutagenic 
chemicals  and  the  use  of  animal  models  to 
investigate  this  risk  was  introduced  in  the 
report  on  the  mouse  morphological  specific 
locus  study.  The  biochemical  specific  locus 
assay  offers  a  second  animal  model  by  which 
to  investigate  the  ability  of  chemicals  to 
induce  heritable  mutations  in  mammalian 
germ  cells.  The  biochemical  specific  locus 
assay  has  two  particularly  desirable  features. 

First,  the  assay  delects  changes  in  specific 
enzymes  and  offers  the  opportunity  to  relate 
chemically/induced  mutations  to  changes  in 
enzyme  structure  and  function  and  ultimately 
to  effects  on  health  or  fitness.  Second,  the 
potential  availability  of  a  large  number  of  loci 
for  analysis  means  that  fewer  animals  than 
for  the  morphological  specific  locus  test  might 
be  required  to  obtain  a  give-n  amount  of 
nformation. 

The  objectives  of  this  study  are  ( 1 1  To 
investigate  chem.cally  induced  mutation 
processes  in  mouse  germ  cells  by  studying 
cell  stage  spenfirify  in  both  sexes  and 
establishing  a  duse-rcsponse  curve  in 
spermatogonia  using  the  mutagen  Nelhyl-N- 
nitrosDurea  (E.NT'):  and  (2)  investigating  three 
environmentally  significant  chemicals  for 
germ  cell  mutdgenirily. 

In  this  assay  (Genetics  97.  113-124,  1981. 
Proc  \atl.  .Acad  Sci.  USA  78.  3138-3141. 
1981).  induced  mutant  frequencies  are 
determined  by  tre.iting  one  parent  (C.57Bl/6| 
or  DBA/211,  usually  the  male,  with  F..NU  or  a 
test  chemical  and  then  mating  to  the  alternate 
strain  to  obtain  progeny   Blood  and  kidney 
samples  are  taken  from  the  F,  progeny  and 
tissue  preparations  of  these  samples  are 
suli|ected  to  starch  gel  electrophoresis  After 
staining,  the  electrophoretic  patterns  of  21 
proteins  are  observed  on  the  gels  and  altered 
mobility  patterns  or  missing  bands  are  noted 
as  variants.  Breeding  tests  with  the  animals 
from  which  the  altered  proteins  were 
obtained,  along  with  additional 
electrophoretic  analyses,  are  used  to  confirm 
or  refute  the  mutational  basis  of  the  variants 
At  this  early  stage  of  the  project,  ENU 
treatments  have  been  carried  out  and  matings 
begun  for  (1)  Postmeiotic  germ  cells  in  both 
C57B1/6J  and  DBA/2J  males;  (2)  the  200  mg/ 
kg  spermatogonia!  dose  point;  and  (3)  250  and 
100  mg/kg  treatments  in  females.  Insufficient 
progeny  have  been  screened  to  draw 
conclusions  from  any  of  these  studies. 
However,  among  250  mg/kg  treated  C57B1/61 
females,  litters  were  obtained  from  matings 
beyond  three  weeks  post-treatment.  The  100 
mg/kg  females  produced  litters  from  matings 
during  the  first  week  following  treatment.  No 
electrophoretic  vanants  have  been  obtained 
from  these  100  mg/kg  females  but  one 
apparent  dominant  coat  color  female  mutant 
was  detected  among  the  progeny.  The  nature 
of  this  variant  will  be  determined  when  she  is 
old  enough  to  mate.  A  stain  specific  for  the 
esterase.  Es-lO.  is  being  adapted  for  use  in 
the  screening  system  and.  if  incorporated, 
will  increase  the  number  of  loci  screened  to 
22. 


Fiscal  Year  1983  Program  Plans 

Several  ENU  studies  initiated  in  fiscal  year 
1982  will  be  completed  including  those  on  the 
spermatogonial  dose  response  curve  and 
male  and  female  germ  cell  stage  sensitivities. 
Ethylene  oxide  and  ethylene  dibromide  will 
be  investigated  for  germ  cell  mutagenicity. 
(CONTACT  PERSON:  Dr.  M.  D.  Shelby) 

Mouse  Heritable  Translocation  Testing — 
The  thorough  assessment  of  human  genetic 
risk  associated  with  exposure  to  mutagenic 
chemicals  is  complex  and  remains  subjeil  to 
many  questions.  Not  only  is  such  an 
assessment  dependent  upon  extrapolation 
from  results  obtained  in  non-human  lest 
organisms  but  must  also  taKe  into 
consideration  a  variety  of  genetic  evenib  th.il 
are  known  to  be  induced  by  chemical 
mutagens  (e.g.,  gene  mutations,  chromosomal 
damage,  and  aneuploidy).  All  such  evi'nts  are 
known  to  be  associated  with  human  genetic 
disease.  Genetic  risk  assessments  are  furihcr 
complicated  by  the  fact  that  some  classes  of 
genetic  damage  affect  the  first  generation 
following  the  occurrence  of  the  dam.ige  while 
in  other  cases  effects  may  not  be  manifest  for 
a  few  or  many  generations 

Heritable  translocations  resulting  from  the 
exchange  of  segments  between  non- 
homologous chromosomes  are  known  to 
result  in  serious  human  health  effects  as  in 
Downs  and  the  cri  du  chni  syndromes.  The 
fac:t  that  serious  gnnptic  disease  ran  n'sult 
from  heritable  translocations,  together  with 
the  fact  that  radiation  and  a  number  of 
chemicals  are  known  to  induce  heritable 
translocations  in  mammalian  germ  cills. 
clearly  dem.onstrates  the  need  for  testing 
chemicals  for  the  ability  to  induce  heritable 
translocations 

The  purpose  of  this  study  is  to  gather 
additional  information  on  the  heritable 
genctir  effects  of  chemicals  being  tested  iii 
the  morphological  specific  locus  assay.  Six 
chemicals  will  be  investigated  over  a  two- 
year  period  using  the  same  strains, 
chemicals,  and  treatment  regimens  used  in 
the  specific  locus  assay. 

Heritable  translocations  are  detected  by 
treating  male  mice  with  test  chemicals, 
mating  the  treated  males  and  then  testing  Fi 
males  for  fertility  Partially  or  completely 
sterile  Fi  males  are  confirmed  as 
translocation  carriers  by  additional  matings 
and  cytogenetic  analyses  [Mutat.  Res.  76. 
191-215.  1960). 

FY  1983  Program  Plans 

.\  heritable  translocation  study  on  inhaled 
ethylene  oxide  began  in  late  FY  1982  and  will 
be  completed  in  FY  1983  along  with  the 
testing  of  three  additional  chemicals. 
(CONTACT  PFJ^SON:  Dr,  M,  D,  Shelby) 

Collaborative  Activities 

Proposed  International  Study  on  Short- 
term  In  Vitro  Tests  for  Detecting  Chemical 
Carcinogens — The  NTP  is  represented  on  the 
International  Program  on  Chemical  Safety 
(WHO)  .Ad  Hoc  Working  Group  on  the 
Application  of  Short-Term  Tests  to  Predict 
Mutagenic  and  Carcinogenic  Potential,  and 
will  participate  in  a  proposed  international 
study  on  short-term  in  vitro  and  in  vivo  tests. 
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The  objective  of  the  profK>»ed  study  if  to 
identify  and  lelect  one  or  more  in  vitro  tests 
in  eukaryotes  which,  in  a  battery  testing 
approach,  will  complement  bacterial  gene 
mutation  assays  by  reliably  detecting 
chemical  carcinogens  that  are  not  readily 
detected  with  bacterial  systems.  This  is  to  be 
accomplished  through  the  testing  of  eight 
selected  carcinogens,  (hexamethyl- 
phosphoramide,  safrole.  ortho-toluidine. 
benzene,  acrylonitrile.  di[2- 
ethylhexyl)phlhalate,  phenobarbital.  and 
diethylstilbestrol).  and  two  chemicals 
(benzoin  and  caprolactam)  for  which  there  is 
good  evidence  of  noncarcinogenicity.  It  is 
recognized  that  such  complementary  assays 
cannot  be  selected  strictly  on  the  basis  of  the 
proposed  study.  .Therefore,  utilization  of     - 
other  major  sources  of  data  such  as  the 
International  Program  for  the  Evaluation  of 
Short-Term  Tests  for  Carsinogens  (IPESTTC) 
and  the  EPA  Gene-Tox  Program  is 
anticipated.  Since  much  of  the  groundwork 
for  the  proposed  study  has  been  covered  in 
the  IPESTTC.  and  to  keep  the  study  to  a 
manageable  sire,  the  specific  assays  will  be 
selected  from  those:  (1)  Which  were 
conducted  in  the  IPESTTC;  and  (2)  with 
additional  endpoints  which  have  a 
demonstrated  or  anticipated  likelihood  of 
detecting  the  carcinogens  under  test. 

Letters  of  invitation  to  participate  in  the 
study  have  gone  out  to  laboratories  around 
the  world  and  most  invited  participants  have 
responded.  Arrangements  have  been  made 
for  the  acquisition  and  shipping  of  chemicals. 
The  in  vitro  phase  of  the  study  is  to  begin  in 
the  summer  of  1982  and  will  require  one  year 
to  complete.  The  in  vivo  phase  of  the  study  in 
which  two  carcinogen/putative 
noncarcinogen  pairs  (Z-acetylaminofluorene/ 
4-acetylaminofluorene  and  benzo(a)pyrene/ 
pyrene)  will  be  tested,  will  begin  after  the  in 
vitro  testing  phase  is  underway  and  should 
also  require  approximately  one  year  to 
complete.  [CONTACT  PERSON:  Dr.  M.  D. 
Shelby). 

Internntional  Collaborative  Study  on 
Genetic  Drift  in  the  Ames  Tester  Strain.t — As 
part  of  a  thirty-eight  laboratory  international 
study,  stocks  of  five  SalmoneJlj  typhimurium 
tester  strains  used  by  the  Cellular  and 
Genetic  Toxicology  Branch  were  compared 
with  reference  cultures  for  their  reponse  to 
the  mutagen4-nilroquinoiine-N-oxide.  This 
comparison  was  done  using  multiple 
expenments  and  a  standardized  protocol. 

For  the  analysis  phase  of  this  study,  the 
Branch  in  concert  with  the  Biometry  and  Risk 
Assessment  JVogram  is  one  of  three  groups 
anaKzing  the  data  generated  by  the  thirty- 
eight  laboratories  (the  other  analysis  groups 
are  in  Fjigland  and  Italy).  In  this  analysis  we 
are  evaluating  the  in-house  vs.  reference 
culture  response  in  each  laboratory,  and 
across  all  laboratories;  the  day-to-day 
variation  within  and  between  laboratories; 
laboratory-to-laboratory  variability;  and  the 
degree  of  vanabihty  within  experiments  for 
each  laboratory  and  between  laboratories. 
Preliminary  analyses  were  presented  at  The 
Environmental  Mutagen  Society  Annual 
Meeting  in  Boston,  MA  in  March,  1982  and  at 
The  European  Environmental  Mutagen 
Society  Meeting  in  Helsinki.  Finland.  June. 
1982,  along  with  the  analyses  of  the  British 
and  Italian  investigators. 


Preliminary  analyses  show  that 
disagreements  or  differences  between 
laboratories  are  probably  due  to  the  way  the 
laboratory  performs  the  test  and  not  to  the 
genetic  constitution  of  the  Salmonella  strains 
used  in  the  different  laboratories.  Even  when 
a  fixed  protocol  is  used  as  in  this  study,  the 
analyses  indicate  that  the  performance  of  the 
protocol  may  be  as  important  as  the  protocol 
itself.  Additional  analyses  are  in  progress. 
These  findings  have  a  number  of  implications 
for  the  conduct  and  interpretation  of  results 
from  the  Salmonella  test  and  can  aid  m  the 
resolution  of  disagreements  between 
laboratories.  (CONTACT  PERSON;  Dr.  F.. 
Zeiger). 

i    * 

Support  Activities 

Development  of  a  Computerized  Data  Base 
Management  System  for  the  Cellular  and 
Genetic  Toxicology  Branch — The  NIEHS/ 
NTP  testing  projects  generate  large  volumes 
of  data  and  experimental  information  on  all 
chemicals  tested  for  genetic  loxiqity  A 
computerized  data  base  management  system 
is  needed  to  capture  this  information  in  an 
interactive  mode  in  the  testing  laboratory, 
store,  process,  and  analyze  the  data,  and 
provide  summary  analyses  to  the 
experimenter  and  to  the  Branch  project 
officers.  This  system  will  also  allow  the  stafl' 
to  follow  the  course  of  testing  with  time  in  a 
large  number  of  laboratories  regardless  of  the 
genetic  toxicity  test  system  being  used. 

The  PROPHET  system,  developed  and 
managed  by  Bolt  Beranek  and  Newman 
under  contract  to  the  Division  of  Research 
Resources/MH.  was  selected  for  collection 
and  retrieval  of  Salmonella.  Drosophila  and 
cytogenetics  data.  Work  has  been  completed 
by  the  contractor  on  a  laboratory  data  entry 
terminal  to  be  used  for  data  collection  and  on 
the  data  base  structure  and  software  required 
to  store  this  data  in  PROPHET.  The  data 
entry  terminals  are  in  place  in  the  Sclmonella 
testing  laboratories  and  are  being  used  to 
transmit  data  directly  to  PROPHET  thereby 
obviating  the  need  for  data  forms.  Once  in 
PROPHET  the  data  is  checked  for 
completeness  and  made  available  to  the 
Branch  project  officer  in  an  easily  readable 
form  for  approval.  After  approval,  the  data  is 
stored  in  readily  accessible  tables  tor  future 
reference,  and  summary  management  tables 
are  updated  with  the  new  information. 
Drosophila  and  cytogenetics  ddla  are  being 
entered  into  the  PROPHET  system  at  NIEHS. 
Analytical  Techniques  required  to  perform 
mutagenicity  and  quality  control 
determinations  are  being  developed  by  NTP 
scientists  for  addition  by  the  contractor  into 
PROPHET.  Finally,  the  contractor  has 
developed  additional  interactive  and  batch 
report  generation  routines  to  facilitate  the 
mangement  of  the  mutagenicity  results. 
Presently'work  is  progressins  on  the 
development  of  an  in-house  data  base 
management  system  on  the  VAX  computer.  It 
will  contain  data  from  all  the  testing  projects 
in  the  Branch  and  will  allow  for  immediate 
retrieval  and  management  of  the  data. 
(CONTACT  PERSON;  Mr.  R.  M.  Rowley) 


Intramural  Program 

FY  1982  Accomplishments  and  FY  1983 
Program  Plans 

Salmonella  Mutagenesis  Reserch — 
Research  with  Salmonella  typhimurium 
tester  strains  can  be  divided  into  two  major 
projects:  (1)  Studies  on  the  Salmonella  strains 
and  protocols  in  order  to  increase 
understanding  of  the  test  and  improve  the 
sensitivity  and  effeciency  of  the  protocols 
currently  in  use.  and  (2)  use  of  the  Salmonella 
test  as  a  tool  to  sutdy  the  in  vitro  anb  in  vivo 
metabolism  of  mutagenic  chemicals. 

Studies  designed  to  improve  understanding 
of  the  test  Include:  (1)  Kinetics  of  generation 
and  appearance  of  spontaneous  and  induced 
mutant  colonies:  (2)  factors  affecting  the 
mutation  response:  (3)  identification  of 
sources  of  variability  or  error  in  the  test  (4) 
enhancement  of  the  sensitivity  of  the 
protocols  and  improvement  of  the  efficiency 
of  currently  used  protocals;  and  (5) 
characterization  of  the  factors  needed  to 
define  a  positive  mutagenic  response 
Examples  of  these  studies  are  the 
development  of  a  rSpid  plate  test  for 
characterization  of  the  phenotypes  of  the 
various  fester  strains;  the  identification  of 
chemicals  which  interfere  with  the 
appearance  of  histidine  revertanf  colonies  on 
the  plate  test  in  the  absence  of  toxicity  as 
normally  measured  in  the  test;  and  the 
demonstration  that  the  test  can  differentiate 
between  the  two  mutagenic  enantiomers  of 
styrene  oxide. 

We  have  shown  that  prostaglandin 
endoperoxide  synthetase  (PES)  can 
metabolize  dihydrodiol  derivatives  of 
polycyclic  aromatic  hydrocarbons  to 
mutagens  and  tht  this  metabolism  was  more 
selective  than  that  effected  by  liver 
microsomal  enzymes.  These  studies  have 
been  extended  to  the  metabolism  of  aromatic 
amines  where  PES  was  also  more  selective 
than  liver  microsomal  enzymes. 

The  study  with  purified  cytochromes  has 
extended  to  include  rat  liver  cytochrome 
P448's  synthesized  in  response  to  different 
inducers.  The  ability  of  these  different 
cytochromes  to  metabolize  aromatic  amines 
and  other  substances  to  mutagens  is  being 
studied.  (CONTACT  PERSON:  I>.  E.  Zeiger) 

Genetic  Studies  in  Drospphila— The 
characterization  of  the  relationship  between 
DNA  repair  and  mutagenesis  in  Drosophila 
melanogaster  is  being  studied  in  several 
ways.  Pint,  X-Iinked  mutagen-sensii.ve 
mutants  have  been  isolated  and 
characterized,  many  being  shown  to  be 
defective  in  DNA  repair.  Two  mutants  at  one 
locus  decrease  spontaneous  mutation 
frequency  but  mutants  at  nine  other  loci 
show  no  effect.  A  fine  structure  map  of  the 
mpi-41  locus  is  being  constructed  to  ascertain 
the  allelism  relation  ship  between  mei-41  and 
mus-104.  and  to  confirm  the  large  size  of  wei- 
41  that  has  been  indicated  by  mutational 
analysis.  Many  mei-41  alleles  are 
temperature  sensitive  and  are  being  mapped 
with  the  intention  of  localizing  the  coding 
region  of  the  gene.  It  should  be  possible  to 
confirm  the  size  of  the  locus  further  by  the 
mapping  of  MR-induced  mei-41  mutations. 
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Also.  DNA  repair-defective  mutants  have 
been  combined  with  certain  maturally 
occurring  transposable  elements  to  allow  the 
study  of  the  interactions  which  occur  in  the 
double  mutant  combinations.  Chromosome 
transmission  is  affected. 

In  addition,  a  mutant  which  increases 
mutation  frequency  (a  mutator)  has  been 
identified  and  mapped.  The  mutator  appears 
defective  in  repair  of  double  strand  breaks. 
Its  presence  results  in  the  recovery  of  many 
X-ray  induced  mutations,  most  of  which 
appear  to  be  temunal  deficinecies  Based  on 
both  cytological  and  genetic  evidence,  the 
broken  chromosomes  which  are  recovered 
are  considered  to  be  deficient  for  a  telomere. 
The  comparison  of  the  effects  of  neutrons  and 
high  LET  particles  with  X-ray  and  chemicals 
IS  being  made  to  determine  their  effect  on  the 
induction  of  chromosom  damage,  mutation 
and  telomere  loss  m  the  mutants.  lCO.^■T.^CT 
PERSON:  Dr.  J.  Mason) 

Molecular  Mechanisms  of  Recombinat:on 
and  DNA  Repair  in  Keos/— Meiosis  is  a 
fundamental  developmental  stage  which 
occurs  in  nearly  all  eukaryoles.  Although 
there  is  considerable  information  on  the 
genetic  and  morphological  changes  that  take 
place,  relatively  little  is  known  dbout  D.NA 
metabolic  events.  DN.A  repair,  or 
mechanisms  of  mutation.  The  purpose  of  this 
research  is  threefold:  (1)  To  better  understand 
the  genetic  events  of  meiosis  at  the  molecular 
and  enzymological  level:  (2)  to  determine  the 
role  of  DNA  repair  mechanisms  in  the 
process  of  meiosis  and  in  dealing  with 
external  insults:  and  (3]  to  relate  meiotic  and 
mitotic  recombination  and  DNA  repair 
processes.  Using  the  yeast  Saccharomyces 
cerevisiae.  we  have  examined  the  mitotically 
Using  the  yeast  Saccharomyces  cerevisiae. 
we  have  examined  the  mitotically  defined 
excision,  postreplication  and  double-strand 
break  repair  pathways  in  meiosis.  There  is 
oiilv  one  ex(  ision-rppair  p,ilhv\,i\  h\  .ilI.iIiIi'  to 
cells  undergoing  meiosis:  however,  in  its 
absence  cells  lacking  this  pathway  can  still 
tolerate  a  considerable  amount  of  damage 
due  to  an  ability  to  replicate  past  the  damage. 
We  have  shown  that  the  damage  does  not 
cause  recombination:  on  the  contrary  it 
suppresses  normal  meiotic  recombination 
several-fold  implying  that  unexcised  damage 
can  have  considerable  genetic  effects  on 
meiotic  cells.  In  the  absence  of  DNA  damage 
cells  undergoing  meiosis  do  not  require  the 
excision  repair  pathway'  however,  the 
mitotiCdUy  defined  DNA  dcuble-strand  break 
repair  pd'hway  is  essential  at  the  beginning 
of  meioSiS  In  mutants  lacking  the  R.\DJJ 
gene  product,  cells  begin  to  die  as  they  enter 
meiosis.  The  enzyme  involved  is  an  alkaline 
deoxynbonuclease  and  based  on  phvsic.il 
studies  of  meiotic  DN.-\.  it  processes 
intermediates  in  molecular  recombination. 
Studies  are  underway  to  characterize  the 
R.AD52  controlled  gene  pniducts  -ind 
understand  their  role  m  normal  meiotic 
recombination  and  damage-induced 
recombination.  Recent  work  has 
demonstrated  that  recombinatHindl  events 
associated  with  DNA  double-strand  breaks 
occur  in  a  directed  fashion.  Further  molecular 
characterizations  will  be  accomplished  using 
vanous  recombinant  DN.A  techniques, 
immuno-precipitation  procedures.  2D  protein 


gel  analysis  and  mathematical  modeling 
approaches. 

Some  of  the  repair  processes  descnbed 
above  may  also  be  relevant  to  mutation 
induction.  We  are  examining  the  nature  of 
mutagenic  events  at  the  molecular  level. 
Replication  by  yeast  crude  extracts  on  DNA 
templates  which  have  been  damaged  by 
various  agents  is  being  examined  to 
determine  factors  which  may  allow  synthesis 
past  damage.  During  the  course  of  these 
studies,  it  should  be  possible  to  determine  the 
coding  nature  of  damaged  DNA.  (CONTACT 
PERSON:  Dr  M  A.  Resnick) 

Molecular  Analysis  of  Genotoxic/ 
Carcinogenic  Events  in  Mammalian  Cells — 
The  mechanism  of  chemically  or  physically- 
induced  genetic  toxicity/carcinogenesis  by 
gene  rearrangement  and/or  structural 
alternations  and  how  these  events  relate  to 
normal  cell  differentiation  processes  is  of 
considerable  importance  in  contemporar> 
biomedical  research.  The  ability  to  detect 
such  events  in  a  sensitive  and  precise 
manner,  and  the  ability  to  identify  chemical 
and  physical  agents  with  the  potential  to 
cause  such  effects,  are  fundamental  goals  of 
the  Cellular  and  Genetic  Toxicology  Branch. 
This  project  is  aimed  at  providing  basic 
information  concerning  such  processes  and 
providing  data  on  which  reLable  assay 
systems  can  be  based. 

The  goal  of  this  project  is  to  analyze,  by 
recombinant  DNA  techniques,  sequence 
transpositions  and  alternations  in  gene 
stpji.ture  and  expression  which  result  from 
chemical  and  physical  toxic/carcinogenic 
agents  Molecular  clones  of  the  "transposon- 
like"  endogenous  ecotropic  viral  genomes  of 
B.-\LB/c  and  RFM/Un  mice  have  been 
constructed  and  characterized.  Subgenomic 
regions  have  been  subcloned  to  provide 
molecular  probes  to  specifically  detect  the 
ecotropic  provirus  and  any  long  terminal 
repeat  (LTR)  containing  genetic  regulatory 
elements.  Detailed  analysis  of  a  large 
population  of  cloned  genomes  of  the  BALB/c 
endogenous  retrovirus  has  revealed  a 
significant  variability  in  the  U3  region  of  the 
LTR  These  findings  are  intriguing  due  to  the 
important  multi-functional  role  of  this  region, 
including  'transposon-likf  '  integration  and 
rpoulatiun  of  gene  transcription.  Ongoing  and 
future  studies  involve  the  molecular  cloning 
of  the  reintegrated  or  transposed  proviral 
genomes  when  identified  in  cultured  and 
primarv  radiation  induced  myeloid  leukemia 
cells.  Analysis  nf  alterations  m  gene 
expression  due  to  the  relocatii'n  of  these 
elements  will  be  performed  ii^my  <  loncd 
DNA  probes  from  adiacent  cellular  regions. 

The  long-range  goal  of  this  project  is  to 
clarify  the  role  which  chemical  and  physical 
environmental  agents  have  in  initiating  the 
transposition  or  structural  alteration  of  genes 
and  regulatory  elements  and  how  these 
evf-nts  result  in  genetic  toxicity   An 
immediate  goal  is  to  identify  and  chaiactenze 
transpositions  of  grnetic  elements  which  may 
be  causudlly  related  to  radiation-induced 
myeloid  leukemia  The  initial  model  will  be 
based  on  the  "transposon  like'  endogenous 
provirus  of  RFM/Un  mice 

Recombinant  D\.\  techniques  will  be  used 
to  generate  molecular  probes  from 
endogenous  retroviral  genomes  Primary 


(germ  line  provirus)  and  secondary 
(transpositions  and  reintegrations)  loci  will 
be  molecularly  cloned  from  normal  cells  and 
radiation-induced  myeloid  leukemia  cells. 
Restriction  endonuclease  mapping,  nucleic 
acid  sequencing  and  characterization  of 
specific  RNA  transcript  will  be  employed. 

Fy  1983  Program  Plans 

Recombinant  DNA  clones  of  the 
endogenous  ecotropic  viral  genomes  of 
BALB/c  and  RFM/Un  mice  have  been 
constructed  and  characterized.  Subgenomic 
regions  have  been  subcloned  to  provide 
molecular  probes  to  specifically  detect  the 
ecotropic  env  gene  and  the  viral  LTR. 
Detailed  mapping  of  the  LTR  region  of  a 
population  of  clones  has  revealed  that  a 
particular  segment  of  the  "U3  "  component  of 
the  LTR  appears  to  be  a  hyper  variable' 
i-egion.  The  LTR  is  known  to  be  involved  in 
"transposon-like  '  integration  and  regulation 
of  viral  gene  transcription  and  promotion  of 
transcription  of  adjacent  cellular  genes. 
Continued  work  is  to  be  aimed  at  the 
mechanism  of  generating  this  diversity  and 
Its  biological  significance.  Ongoing  and  futiire 
studies  will  focus  on  the  molecular  cloning  of 
the  primary  and  secondary  loci  and 
characterization  of  gene  expression  patterns 
in  adjacent  regions  in  normal  and  neoplastic 
cells.  (CONTACT  PERSON:  Dr.  L.  R.  Boone) 

In  Vitro  Systems  to  Study  Organ  and 
Species  Specificities  of  Chemical 
Carcinogens — In  vitro  approaches  for 
studying  organ,  species,  strain  and  cell-type 
variations  in  the  metabolic  activation  of 
chemical  carcinogens  have  been  developed 
(Carcinogenesis.  2.  851,  1981;  Banbury  Report. 
in  press;  Nature  276.  277.  1978).  Rat,  mouse, 
hamster,  bovine  and  canine  species  have 
been  most  wideK  used  with  liver,  lung  and 
urinary  bladder  being  the  primary  organs 
studied  (Carcinogenesis,  2,  851,  1981;  Envir 
Health  Perspect.,  in  press).  Both  intact  cells 
and  cell  homogenates  from  each  tissue  are 
used  for  metabolic  activation  as  these 
systems  can  differ  from  each  other  and  from 
m  VIVO  activaiion  of  the  carcinogen  (£ni/n;;i. 
Health  Perspect..  in  press).  Two  metabolic 
activation  systems  have  been  coupled  with 
the  two  target  cell  systems,  Chinese  hamster 
V-79  and  Salmonella  typhiwurium.  to 
measure  multiple  endpoints  including 
cytotoxicity,  sister  chromatid  exchange  (SCK) 
induction  and  mutation.  Measurement  of 
multiple  genetic  endpoints  has  proven  to 
provide  better  predictability  of  a  chemical's 
genotoxic  activity  than  measurement  of  any 
single  endpoint  (Mutat.  Res  .  m  press). 

The  methodologies  for  measuring  Chinese 
hamster  V-79  cell  mutagenesis  have  been 
tireviously  reported  (PNAS,  75.  2864.  1978): 
ouabain  and/or  6-thioguanine  will  be  used  as 
the  selective  ag>'nts  Salmonella  mutagenesis 
will  be  measured  as  described  by  Ames 
[.Mutut.  Res  .  31  347,  1975),  with  the 
modification  where  intact  cells  are  used  for 
metabolism  [Environ  Health  Perspect .  in 
press)  This  protect  was  initiated  in  F'Y  1982. 
and  the  results  to  date  indicate  th^  following: 
(1)  Intact  liver  and  bladder  cells  can  be  used 
for  carcinogen  activation  with  V-79  cells  or 
Salmonella  as  targets:  (2)  bladder  epithelial 
cells  from  cows  and  rats  are  metabolically 
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active  and  can  activate  hydrocarbons, 
aromatic  amines,  and  nitrosamines  to 
mutagens:  (3]  species  differences  in  the 
metabolic  activity  of  bladder  cells  appear  to 
exist  with  preliminary  studies  indicating 
cow>Tat>dog;  [4]  for  the  aromatic  amines, 
Salmonella  mutagenesis  is  a  more  sensitive 
endpoint  while  for  nitrosamines,  V-79 
mutagenesis  is  more  sensitive;  and  (5)  the 
extent  of  mutagenic  activity  observed  when 
S-9  or  intact  cells  (from  Uver  or  bladder]  are 
used  for  metabolic  activation  depends  on  the 
chemical  and  no  general  pattern  has  yet 
emerged. 

FT  1983  Program  Plans 

"rtiis  project  is  directed  specifically  at'     ** 
investigating/the  role  of  the  liver  and'bladder 
in  the  initation  of  bladder  tumors  in  various 
species  including  humans.  lino'w  bladder- 
specific  carcinogens  will  be  studied.  Bladder 
cells  and  cell  homogenates,  and  liver  cells 
and  cell  homogenates  will  be  used  for 
metabolic  activation  with  V-79  cells  and 
Salmonella  as  the  targets  for  detecting  the 
production  of  mutagenic  intermediates. 
Furthermore,  by  employing  both  intact  cells 
and  cell  homogenates  for  metabolic 
activation,  these  two  most  commonly  used 
metabolic  activation  systems  wall  be 
compared. 

The  studies  will  provide  basic  information 
on  the  mechanism  of  initiation  of  bladder 
cancer  in  various  species.  From  such  studies. 
a  short-term  screening  system  for  detecting 
blddder  carcinogens  should  emerge. 
Additionally,  by  comparing  the  two  most 
commonly  used  metabolic  activation  system, 
their  relative  merits  can  be  assessed  and 
hopefully  better  in  vitro  activation  systems 
can  be  devised.  (CONTACT  PERSON:  Dr.  R. 
Langenbach) 

XCTR  Heritable  Translocation  Assay 

Program 

The  initial  objectives  of  the  NCTR/NTP 
Heritable  Translocation  Assay  (HTA) 
Program  have  been:  (1)  To  identify 
components  of  the  test  procedure  which  may 
be  modified  to  improve  test  precision  and 
reliability,  and  then  make  and  evaluate 
appropriate  modifications;  and  (2)  to  develop 
an  in-house  capability  for  performing  HTA 
studies  which  can  provide  quaUty  data  for 
use  in  regulatory  evaluation  of  mutagens, 
specifically  those  of  interest  to  the  National 
Toxicology  Program  (NTP).  An  HTA  test 
capability  has  now  been  achieved  at  the 
NCTR  which  can  contribute  not  only  to  the 
testing  and  evaluating  of  compounds  of 
interest  to  NTP  but  also  to  answering 
questions  related  to  the  extrapolation  of 
animal  model  data  to  humans  and  the 
identification  of  significant  human  health 
risks. 

Experimental  Design:  Two  projects  have 
been  implemented:  (1)  "Selection  of  stocks  of 
mice  for  use  in  HTA  studies  at  the  NCTR"  (E- 
243);  and  (2)  "VaUdation  of  the  NCTR  HTA 
test  procedure"  (E-244). 

The  First  project  (E-243)  consists  of  two 
phases.  The  first  phase,  which  was  completed 
in  FY  1980.  involved  comparative  evaluation 
of  the  breeding  performance  of  six  stocks  of 
mice  identified  by  a  literature  review  as 
potentially  appropriate  for  use  in  HTA 
studies.  These  six  stocks  are: 


00 — CD-I  random  bred 

OF— (AExBALB/c)  F,  hybrid 

OG— (SECXC57BL/10)  F,  hybrid 

OH— (A* X SEC)  F,  hybrid 

ON— (C57BL/6NXC3H)  Fi  hybrid 

OR— (C57BL/6JxBALB/c)  Fi  hybrid 

The  specific  aim  of  this  study  was  to 
determine  the  theoretical  misclassification 
error  rate  associated  with  the  potential  use  of 
any  of  the  above  six  stocks  as  "tester" 
females  in  a  sequential  fertility  test  protocol 
(Geoeroso,  et  al.  Chemical  Mutagens,  Vol.  5, 
1978).  Tlie  variability  of  litter  size  for  "tester" 
females  used  in  fertility  test  protocols  haS 
been  shown  to  have  a  significant  effect  upon 
the  misclassification  error  rate  and, 
consequently,  the  overall  test  error  rate.  In 
^neral,  the  greater  the  standard  deviation 
from  the  mean,  the  greater  the 
misclassification  error,  (Bishop  and  Kodell, 
rCA^Vol.  1, 1980). 

Fifty  single  pair  matings  of  females  from 
each  of  these  stocks  with  CD-I  males  were 
established  for  a  10-month  mating  period  and 
all  litters  recorded  upon  birth.  The  mean  and 
standard  deviation  of  htters  2-4  produced  by 
each  female  stock  were  calculated  and  used 
in  published  equations  (Bishop  and  Kodell, 
TCM,  Vol.  1, 1980)  to  determine  the 
theoretical  false  negative  misclassification 
error  (b-error)  using  our  protocol  strategy 
where  false  positive  misclassification  errors 
(a-errors)  are  controlled  below  one-half 
percent  by  appropriate  selection  of  the 
"decision  value"  (Weimann  and  Lang,  Mutat. 
Res..  1978). 

The  second  phase  of  this  project  where 
five  experiments  have  been  conducted  to 
date,  involves  comparison  of  response  of  the 
different  stocks  in  Dominant  Lethal  Tests 
(DLT).  The  specific  aims  of  this  study  were  to 
determine  whether  the  frequency  of  fetal 
death  induced  by  selected  chemicals  differs 
significantly  with  the  stock  of  Fo  female  and/ 
or  male  used  (Generoso,  et  al,  PNAS,  1979) 
and  whether  (by  comparison  with  HTA  data 
collected  in  the  second  project)  this 
difference  correlates  positively  with  HTA  test 
results  and  thereby  might  be  used  in  selecting 
Fo  stocks  for  maximizing  (or  moderating)  test 
sensitivity. 

Experiments  one  and  two  each  consisted  of 
treating  48  OD  male  mice  with 
isopropylmethane  sulfonate  (IMS)  or 
ethylmethane  sulfonate  (EMS),  respectively, 
and  mating  each  male  for  an  appropriate 
post-treatment  interval  to  three  females  from 
either  the  OD.  OF,  OG,  OH,  ON  or  OR  stocks  (8 
males/24  females/stock).  Experiments  three, 
four  and  five  each  consisted  of  treating  16  OD, 
16  ON  and  16  OR  males  with  IMS,  EMS,  or 
triethylene  melamine  (TEM),  respectively, 
and  mating  each  of  them  for  an  appropriate 
post-treatment  interval  to  three  females  from 
either  the  ON  or  OR  stocks  (8  males/24 
females/male-female  stock  combination). 
Concurrent  control  groups  of  equal  size  and 
design  were  run  for  each  experiment.  Mean 
fetal  death  rates  were  calculated  for  each 
stock  combination  and  compared  by  an 
analysis  of  variance  and  a  Duncan's  multiple 
range  test  after  "clustering"  by  the  method  of 
Whorton  [TCM,  1.  p.  353-380, 1981). 

The  second  project  (B-244)  consists  of  two 
positive  control  HTA  studies  of  basically 
identical  design  but  using  different  chemical 


mutagens,  TEM  for  the  first  study  and 
cyclophosphamide  for  the  second  study.  The 
first  study  was  to  have  been  completed  by 
]une  1982. 

In  each  study  120  OD  males  are  treated  with 
the  chemical  and  mated  (3  females/male)  to 
females  from  either  the  ON  or  OR  stock.  Fi 
males  are  weaned  and  then  500  of  them  are 
randomly  selected  for  testing  by  the 
"sequential  fertility  test"  method  (Generoso, 
et  al.  Chemical  Mutagens.  Vol.  5, 1978)  using 
our  specific  decision  strategy  fWeimann  and 
Lang,  Mutat  Res.,  1978;  Bishop  and  Kodell. 
TCM.  Vol.  1, 1980)  to  identify  probable 
translocation  heterozygotes.  Upon  completion 
of  the  fertility  test,  all  500  males  are  screened 
by  the  "Cytogenetic  Test  Method."  (Adler, 
TCM,  Vol.  1, 1980)  for  multivalent  meiotic 
chromosomes  characteristic  of  translocation 
heterozygotes  and/or  by  analysis  of  banded 
mitotic  chromosomes  prepared  from 
stimulated  peripheral  blood  cells  (Barren,  et 
al.  Nutat.  Res.,  104, 1982). 

Comparison  of  the  translocation  frequency 
detected  by  our  "sequential  fertility  test" 
methd  with  that  confirmed  by  cytogenetic 
evaluation  will  be  used  for  empirical 
determination  of  the  misclassification  error 
for  our  fertilty  test  procedure.  In  addition  to 
validating  an  HTA  test  procedure  which  the 
NCTR  can  use  in  future  evaluation  of  NTP 
compounds,  findings  from  this  project  will 
allow  us  to  identify  and  correct  logistical 
problems  which  might  be  associated  with 
handling  such  large  populations  of  animals. 

FY  1982  Accomplishments 

Selection  of  Stocks  of  Mice  for  Use  in  HTA 
Studies  at  the  NCTR— A  final  report  and 
draft  manuscript  of  the  results  of  this 
experiment  have  been  prepared  and 
submitted  for  NCTR  internal  review. 
Theoretical  misclassification  errors  were 
calculated  for  the  six  stocks  of  mice. 
Evaluation  of  the  breeding  data  on  the  six 
stocks  of  mice  resulted  in  identification  of  ON 
as  the  preferred  stock  to  use  as  "tester" 
female  because  of  the  relative  minimal 
probability  of  Fi  male  misclassification 
(0.0012).  Additionally  it  was  observed  that 
the  relative  order  of  male  stock  sensitivity  for 
EMS  and  TEM  was  similar.  This  is  in 
agreement  with  the  results  of  Generoso  et  al, 
PNAS.  1979. 

Validation  of  the  NCTR  HTA  Test 
Procedure — The  positive  control  study  with 
TEM  was  completed  in  June  1981.  The  results 
of  this  study  are  presented  in  Table  9.  Of  the 
400  Fi  male  progeny  of  untreated  Fi  hybrid 
females  mated  to  CD-I  males  injected  i.p. 
with  0.18  mg/kg  TEM  and  screened  for 
translocation  heterozygotes  (TH's)  by  both 
fertility  and  cytogenetic  test  methods,  97 
were  classified  suspect  TH.  Of  these,  27  were 
completely  sterile  and  54  were  partially 
sterile  with  both  tester  stocks.  For  the 
(C57BL/6NxC3H)  and  (C57BL/6lxBALB/c)  F, 
hybrid  tester  stocks,  the  frequency  of 
cytogenetically  normal  males  which  were 
classified  &b  suspect  TH  (i.e.,  false  positives) 
was  0.033  and  0.025,  respectively.  The 
frequency  of  cytogenetically  confirmed 
translocation  carriers  which  were  missed  by 
the  fertility  test  with  (CS7BL6NxC3H]  and 
(C57BL/6IxBALB/c)  F,  hybrids  (i.e.,  false 
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negatives)  was  O.OS  and  0.025,  resp.(  tively. 
Thus,  a  standardized  protocol  for  a 
sequential  fertility  test  method  ol  t.hp  HTA 
with  empirically  dfternunfd 
misclassification  error  has  been  suicesstully 
developed  for  use  in  evaluation  of  NTP 
compounds  at  the  \CTH  1  he  nidthcmalical 
model  proposed  by  Bishop  and  kixlell  ( I'CWt. 
Vol   1,  1980)  19  beinjj  dd|usted  based  upun  the 
empirical  results  of  this  study   A  Iniai  report 
and  a  manuscript  describing  the  overall 
results  of  this  study  are  in  preparation  and 
expected  to  be  completed  in  KY  19K2. 
ICONTACT  PtJ^SON   Or  |   B  Bibhup) 

FY  l9Hy  Prc^mm  Plans 

Selection  of  Stocks  for  Use  in  HTA  Studies 
at  the  SCTR—W\  final  reports  and 
manuscripts  for  this  experiment  were 
completed  m  FY  1982  The  manuscript  will  be 
submitted  fur  puhliLaliun  m  FY  1983   No 
additional  dominant  lethal  studies  are 
olanned  at  this  time 

Va:.duUon  of  th>i  XCTR  HTA  Test 
Pr'Kfdure — A  final  report  and  manuscript 
descr!bin>(  ihe  results  of  this  experiment  will 
be  cunipieted  in  FY  1982.  The  manuscript  will 
be  submitted  for  publua'Mn  in  FY  19HJ   In 
addition,  at  least  one  add'-tiona!  manuscript, 
Ihe  statistical  considerations  for  adjustment 
of  the  mathematical  model  of  Bishop  and 
Kodell.  will  be  prepared  in  FY  198.3. 

An  experimental  protocol  designed  to 
assess  potential  immunodeficiencies  in  the  F, 
animals  is  being  prcp.ired  and  will  be 
submitted  dunng  FY  1982  If  funded,  this 
study  vvill  be  implemenied  jrul  completed  in 
FY  1983 

In  addition,  a  manuscript  w.ll  be  prepared 
m  FY  1983  which  nutunes  a  proposed  model 
for  risk  assessment  with  the  HTA.  reviews 
available  animal  model  and  human 
epidemiological  data  that  can  be  used  to 
estimate  significant  human  health  effects 
from  translocations,  and  describes  a 
procedure  for  inc(;rporating  this  and  future 
informatinn  of  a  simiUr  nature  inin  the 
model   (CONTACT  PERSON;  Dr  )   B.  Bishop) 

/ '.'  :.zi:tion  of  the  Primary  Hepatoc\te/DNA 
H,  pair  System  to  Detect  Potential 
Cenotoxicity   ''  \TP  Chemicals 

It  IS  known  that  D.NA  is  Ihe  target  for 
various  cytotoxic,  mutagenic,  and 
carcinogenic  chemicals.  It  is  thought  that  a 
maioritv  of  chemical  can  inogens  or  their 
metabolites  are  electrophiU-s  that  react  with 
cellular  nui  leophiles  such  as  nucleic  acids 
and  proleir.s  One  result  of  nucleic  acid 
binding  IS  D^.^  repair  This  is  accomplished 
bv  excision  of  the  adduci  and  subsequent 
poU  merization  and  ligation  of  the  DNA 
strand.  One  method  for  delecting  UNA  repair 
is  the  use  of  autoradiographic  techniques  to 
measure  labelled  thymidine  incorporation 
into  DNA  of  mammalian  cells  outside  of  the 
normal  phase  uf  U.NA  synthesis  (unscheduled 
D.N.A  synthesis  I  DS|   .-X  variety  of  cell 
systems  have  been  developed  to  detect  UDS. 
ra".ging  from  rodent  lu  human  cells  in  culture, 
and  these  systems  h.r.e  i-een  advocated  for 
ini.lusuin  in'o  a  tiallery  of  assays  to  assess 
hi/ardous  chemicals  One  such  system  is  the 
primary  hepatocyte  'DN.-\  repair  system.  This 
system  is  useful  because  the  cells  are  non- 
proliferating  and  inhibition  of  scheduled 


DNA  svnthesis  is  not  required.  Further,  the 
cells  are  capable  of  melabolically  activating 
many  precarcinogens  and  premutagens  to 
their  active  forms  allowing  measurement  of 
UDS  in  the  same  cells  that  activate  the  test 
chemicals. 

Ihe  objective  of  this  cooperative  pro|ect 
with  N1F.F1S/NTP  is  to  test  24  coded  NTP- 
selecti-d  chemiLais  m  the  pnmary 
hepalnryte.  U.NA  repair  system.   The  standard 
proi.il  ol  uses  primary  hepatocyles  isolated 
!  'liowmg  C"  s/'j  perfusion  of  rat  livers  with 
collagenasc.  the  celis  are  plated  in  Willians 
medium  E  and  attached  to  coverslips  for  1-2 
hours.  This  attachment  allows  tor  selection  of 
only  viable  cells  The  coverslip  cultures  are 
incubated  either  in  petri  plates  or  Leighlon 
lubes,  depending  upon  the  volatility  of  the 
test  chemical.  The  hepatocytes  are  exposed 
for  18-24  hours  at  37  C  to  a  series  of 
concentrations  (dependent  upon  solubility  I  of 
the  test  chemical  in  Williams'  medium  E 
containing  ^H-thymidine  After  incubation, 
the  test  medium  is  removed  and  the  cells  are 
washed  and  fixed;  the  coverslips  are  dried 
and  then  attached  to  microscope  slides    i  he 
slides  are  dipped  in  diluted  .NTB2 
autoradiographic  emulsion,  dried  and  the 
emulsion  is  then  exposed  at  4  C  in  the  dark 
for  about  one  week    The  cells  are  stained 
with  Giemsa  and  ihe  grains  in  the  emulsion 
over  the  nuclei  and  cytoplasm  are  counted 
with  an  electronic  counter. 

An  appropriate  positive  control  .igent  (2- 
AAF  or  7,12-UMBA)  is  used  to  monitor  the 
metabolic  stale  of  the  hepatocyte 
preparation.  Additionally,  the  repair  capacity 
is  also  monitored  by  using  200- JtX)  erg/mm 
UV-irradialiun   Depending  upon  Ihe  rialure  ol 
the  chemical  being  evalualed,  the  negative 
control  IS  the  solvent  used  to  dissolve  the 
chemical  and  if  the  solvent  is  organic,  e.g., 
DMSO.  elhanol,  or  acelone.  the  linal 
concentration  will  not  exceed  one  percent. 
Dosage  selection  for  ihe  I  US  ass.iy  is  based 
on  the  cytotoxic  information  obtained  either 
from  the  NTP  or  based  on  preliminary 
cytotoxicity  testing  |e  g  .  dye  exclusion, 
iSQtoplcally  labelled  leucine  incorporation 
into  protein,  or  morphological  evaluations)  .\ 
concentration  which  exhibits  a  (  vloloxic 
response  (or  the  highest  soluble 
concentration,  in  the  absence  of  cy  totoxicily  1 
is  selected  as  the  highest  concentration  fur 
the  UDS  assay  and  ihe  remaining  four  duses 
are  selected  over  a  2  logarithm  range. 

The  cells  are  examined  microscopically 
and  silver  grains  representing  incorporation 
of  ^H-TdR  during  L  US  are  observed  and 
counted  using  oil  immersion  (100x1  optics 
The  net  nuclear  grain  count  (nuclear  grain 
counts — cytoplasmic  grain  counts)  are 
determined  for  50  randomly  selected  cells  on 
each  coverslip.  The  mean  net  nuclear  grain 
count  is  determined  from  triplicile  coverslips 
for  each  treatment  condition    1  he  lest  agent 
IS  considered  positive  if  the  results 
demonstrate  a  concentration  related, 
statistically  significant  increase  m  I'DS  over 
negalige  control  values  and /or  a 
reproducible,  statistically  significant  increase 
in  UDS  at  one  concentration   A  negative 
conclusion  is  reached  in  the  absence  of  a 
positive  response,  as  defined  above,  when 
the  test  compound  has  been  tested  to 
cytotoxic  levels  or  to  the  limits  of  solubility 


FY  1982  Accomplishments 

This  project  was  begun  December  31.  1981, 
and  IS  scheduled  to  continue  to  December  31, 
1982  Fourteen  of  the  24  chemicals  have  been 
delivered  and  solubility  characteristics  have 
been  determined  for  10  of  these  14  chemicals 
In  addition,  cells  have  been  exposed  to  six  of 
these  chemicals  in  two  separate  experiments 
and  have  been  carried  to  the  nuclear  grain 
counting  phase.  We  are  presently  counting 
grains  and  developing  the  data  on  these  six 
chemicals  and  exposing  cells  of  the  other  four 
for  whit  h  we  have  solubility  data.  We 
expei  ted  to  i;omplete  all  but  data  analysis  fur 
the  14  chemicals  by  the  end  of  July  19H2 
ICON  lACT  PERSON   Ur  U  Cascianol 

NIOSH 

Muldiifnic  Munit,)nn^  for  Hi^h  tiisi\  W  inkers 
Bncki^roimd  Information  and  Ohie<  li\tt   It 
IS  known  that  many  chemical  agents  and 
mixtures  are  produced  during  coal 
aasification  and  liquefa(;tinn  processes 
lUHS-NIOSH  Publication  No.  79-113)   In  the 
near  future,  coal  gasification  and  liqiiffai  lion 
may  become  important  energy  industries 
owing  lo  the  Nation's  attempt  to  alleviate 
n.itura!  gas  and  oil  shortages.  As  these 
industries  and  phinls  proliferate,  thousands 
(it  workers  will  be  employed  and, 
inadvertently,  they  may  be  exposed  lo  the  by- 
products associated  with  these  operations 
Any  of  these  by  products  which  are 
mutagenic  may  represent  a  genetic  hazard. 
To  protect  workers  from  any  potential 
mutagenic  hazard,  mutagenic  monitorint;  of 
plant  personnel  and  the  workplace 
environment  are  necessary   By  monilormg, 
mutagenic  agents  may  be  detected  early  and 
identified.  Awareness  of  this  potential 
occupation-related  hazard  and  adoption  of 
proper  procedures  lo  safeguard  wuikers  from 
exposure  to  this  class  of  industi  lal  by  • 
products  would  benefit  directly  Ihe  health  ol 
workers  and/or  their  offspring.  The 
information  obtained  could  also  be  used  in 
the  future  to  deli-imme  whether  there  is  any 
rel.itionship  between  the  results  of  iriUt.i^enii 
monitoring  and  epidemiological  findings 

The  ob|ectives  of  this  project  are  to 
determine  whether-  (1)  The  mutagenic 
.iclivily  of  air  particles  form  coal  liquefat  lion 
plants  are  higher  than  the  activity  of  paitu.les 
from  the  outside  environment;  |2)  mutagenu 
activities,  if  any.  of  urine  samples  collected 
from  plant  wuikers  are  higher  than  those 
collected  from  a  control  population.  |.i)  Ihe 
frequencies  uf  sister  chrumatid  exchanges 
(SCE'sl  and  chromosome  aberiations  |CA  s| 
in  peripheral  lymphocytes  uf  workers  are 
higher  than  those  of  the  control  group  and  |4) 
there  is  any  rel.itionship  among  the 
objectives  (1),  (2).  and  (3). 

Experimental  Design:  Two  coal 
liquefaction  pilot  plants,  if  possible,  vvill  be 
used  for  ths  study.  Air  particles  from  both 
plants  will  be  collected  with  high  volume 
samplers  by  pulling  air  through  glass  fiber 
filters,  Solvent  extracted  organic  materials 
will  be  tested  for  mutagenic  activity  with  the 
Salmonella  microsome  preincubation  lest 
and  for  induction  of  SCE  with  the  cultured 
Chinese  hamster  ovary  (CHO)  cells  assay 
system  Thirty  workers  who  have  been 
working  in  the  plant  for  at  least  one  month 
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and  30  unexposed  local  individuals  near  each 
plant  will  be  selected  as  a  source  of  blood  (10 
ml  per  participants)  and  urine  (400-600  ml) 
samples. 

A  questionnaire  will  be  administered  to  all 
participants.  This  questionnaire  will  be  used 
to  elicit  the  information  necessary  for 
matching  the  control  group  to  the  worker 
group  and  to  properly  assess  the  results  of 
the  bioassays. 

The  collected  blood  samples  will  be 
analyzed  for  the  frequencies  of  SCE's  and 
CA's.  Appropriate  numbers  of  cells  will  be 
scored  to  determined  statistically  significant 
increa.ses  in  SCE  and  CA  frequencies.  Urine 
samples  will  be  concentra'ted  with  an  XAD-2 
column.  The  solvent  eluted  concentrates  will 
be  tested  for  mutagenic  activity  with  the 
SaJnionella/microaome  assay  system.  All 
experiments  will  be  repeated  one  month  after 
concluding  the  first  experiment.  A  third 
experiment  will  be  conducted  if  the  results  of 
the  first  and  second  experiments  are  not  in 
qualitative  agreement. 

FY  1982  Accomplishments 

The  project  protocol  developed  by  the 
contractor,  Litton  Bionetics,  has  been 
reviewed  by  outside  experts  and  approved  by 
the  NIOSH  Human  Subject  Review  Board. 
The  approved  protocol  is  now  ready  for 
submission  to  coal  liquefaction  plan  officials 
to  seek  entry  permission  for  the  studies. 

FY  1983  Program  Plan 

Sampling  of  air  particles  and  collection  of 
biological  specimens  will  be  completed  if 
entry  permission  can  be  obtain  before  the 
first  quarter  of  FY  1983.  Mutagenic  and 
cytogenic  analyses  of  the  collected  specimens 
will  be  initialed  in  FY  1983.  (CONTACT 
PERSON:  Dr.  T.  Ong) 

All  chemicals  known  to  induce  cancer  in 
humans  cause  cancer  in  laboratory  animals 
with  the  possible  exception  of  arsenic.  Thus, 
reducing  exposure  to  chemicals  known  or 
suspected  to  cause  cancer  in  humans  or 
animals  will  reduce  chemically-induced 
cancer  in  humans.  This  public  health  stance 
of  preventive  oncology  stands  as  one  of  the 
primary  goals  of  the  NTP:  identify  with 
certainty  in  well-conducted  experiments 
those  chemicals  most  likely  to  be  hazardous 
to  humans.  From  a  preventive  health  view, 
the  NTP  underscores  the  concept  that 
chemicals  found  to  cause  cancer  in  animals 
must  be  considered  capable  of  causing 
cancer  in  humans. 

The  NTP  strives  to  accomplish  this  by 
evaluating  those  large  volume  chemicals 
known  to  have  a  high  index  of  human 
exposure.  This  scientific  appraisal  process 
comprises  an  integrated  toxicological 
characterization  approach:  chemical 
disposition  (absorption,  distribution, 
metabolism,  excretion),  genetic  toxicology, 
fertility  and  reproductive  assessment, 
systemic  toxicology  (14-day  and  90-120  day 
expo.sures).  specific  studies  as  needed 
(immunological,  biochemical,  and  inhalation 
toxicology),  clinical  pathology  where 
applicable  (hematology,  urinalysis,  endocrine 
function,  and  clinical  chemistry),  and  long- 
term  (two-year)  carcinogenesis  bioassays. 

The  "standard"  two-year  carcinogenesis 
bioassay  remains  as  the  most  definitive 
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method  for  detecting  chemical  carcinogens  in 
animals.  The  standard  protocel  as  developed 
by  the  NCI  typically  uses  two  rodent  species 
(usually  Fischer  344  rats  and  B6C3F,  mice), 
both  sexes,  and  administration  of  multiple 
dose  levels  (concurrent  controls,  low  dose, 
and  high  dose)  of  a  chemical  to  groups  of  50 
animals,  beginning  at  weaning  and  ending 
after  two  years.  These  experiments  are 
designed  primarily  to  determine  whether 
selected  chemicals  produce  cancer  in 

animals.  

Chemicals  tested  in  the  NTP  carcinogenesis 
bioassay  program  are  chosen  primarily  on  the 
basis  of  human  exposure,  available  (or  lack 
of)  toxicology  data,  level  of  production,  and 
chemical  structure.  Selection  per  se  is  not  an 
indicator  of  a  qhemical's  carcinogenic 
potential.  .  - 

Negative  results,  in  which  the  test  animals 
do  not  have  a  greater  incidence  of  cancer 
than  control  animals,  do  not  mean 
necessarily  that  a  test  chemical  is  not  a 
carcinogen,  inasmuch  as  the  experiments  are 
conducted  under  a  limited  set  of  conditions. 
Positive  results  demonstrate  that  a  test 
chemical  is  carcint^enic  for  animals  under 
the  conditions  of  the  test  and  indicate  that 
exposure  to  the  chemical  is  a  potential 
hazard  to  humans.  The  determination  of  the 
risk  to  humans  from  chemicals  found  to  be 
carcinogenic  in  animals  often  requires  a 
wider  artalysis  which  at  present  extends 
beyond  the  purview  of  these  studies. 

The  results  of  the  bioassay  also  serve  as 
the  reference  base  for  the  validation  of  short- 
term  carcinogenesis  assays.  Two  additional 
objectives  have  been  identified  as  priority 
items:  (1)  To  expand  the  bioassay 
experimental  protocols  to  extend  and  better 
characterize  the  toxicologic  profile  of 
chemicals;  and  (2)  to  investigate,  develop, 
and  validate  accurate,  less  costly,  and  more 
rapid  methods  for  detecting  carinogenic 
potential. 

Under  the  NTP,  the  carcinogenesis 
bioassay  procedure(s)  has  been  and 
continues  to  be  changed  to  meet  the  objective 
of  a  broadened  toxicologic  characterization 
of  chemicals,  and  further,  to  lead  or  stay 
abreast  of  advancing  scientific  developments. 
Prior  to  NTP  involvement,  the  prechronic 
phases  of  the  bioassay — which  include  single 
dose  (acute).  14-day  repreated  dose,  and  90- 
to  120-day  repeated  dose  studies — were 
conducted  to  determine  gross  toxicity  and 
general  target  organ  effects  at  different  dose 
levels  as  a  primary  basis  for  setting 
appropriate  doses  for  the  two-year  bioassay 
studies.  Now,  the  NTP  has  begun  to  gather 
routinely  other  information  related  to  target 
organ  effects:  chemical  disposition,  fertility 
and  reproduction,  urinalysis,  clinical 
chemistry,  and  hematology  also  are  obtained 
from  the  prechronic  studies — especially  the 
90-day  study;  certain  other  specific  studies  as 
applicable  are  included  in  the  chronic  two- 
year  studies  as  well.  Once  those  parameters 
that  may  be  altered  through  exposure  to  the 
tested  chemicals  are  identified,  then  suspect 
chemicals  are  referred  to  specific  organ 
system  groups  for  more  detailed  study  of  the 
functional,  biochemical,  and  morphologic 
effects  of  the  test  compounds.  Also,  wider 
analysis  of  the  quantitative  and  comparative 
absorption,  distribution,  metabolism,  and 


excretion  patterns  may  be  desired.  All 
chemicals  selected  for  chronic  bioassay  will 
be  profiled  for  chemical  disposition  patterns. 
Further,  a  group  of  five  in  vitro  short-term 
cellular  and  genetic  toxicology  assays  were 
added  to  the  prechronic  phases  in  FY  1982. 
All  chemicals  started  on  test  in  FY  1961  and 
FY  1982  had  an  expanded  design  including 
other  select  studies.  The  goal  is  to  ensure  that 
all  major  toxic  effects  will  be  identified  for 
each  chemical  being  considered  for  long-term 
bioassays. 

These  data,  together  with  other  prechronic 
bioassay  information,  are  used  by  the 
experimental  design  groups  for  preparing 
appropriate  study  protocols  and  are  used  by 
staff  for  assisting  in  establishing  priorities  for 
chemicals  queued  into  th^  long-term 
carcinogenesis  bioassay.  A  key  decision  that 
must  Be  made  at  this  juncture  between  the 
completion  of  the  prechronic  phase  and  the 
beginning  of  the  chronic  study  centers 
directly  on  whether  indeed  the  lifetime 
bioassay  should  be  done  at  all. 

With  this  composite  information  base,  the 
doses  for  the  chronic  study  are  selected.  The 
high  dose,  termed  the  estimated  maximum 
tolerated  dose  (EMTD),  represents  the  highest 
dose  of  a  chemical  or  substance  given  during 
a  chronic  study  that  can  be  predicted  not  to 
alter  the  treated  animals'  normal  longevity 
from  toxic  effects  other  than  carcinogenicity. 
The  low  dose  ordinarily  equals  one-half 
EMTD.  Other  empirical  factors  include 
weight  gain/food  consumption  data;  for 
instance,  a  decrease  in  weight  gain  near  10- 
20%  (not  associated  with  a  tumorigenic 
response)  is  often  used  as  a  general 
indication  that  the  EMTD  was  achieved. 

Thus,  while  the  lifetime  animal  bioassay 
remains  the  best  procedure  for  determining 
the  carcinogenic  potential  of  chemicals,  NTP 
does  not  ordinarily  use  a  standardized 
design.  Rather  the  design  is  adapted  to  the 
special  testing  needs  identified  for  the 
particular  chemical.  The  NTP  tailors  its 
testing  protocol  to  each  chemical,  based  on 
the  results  from  the  prechronic  testing 
phases,  on  available  literature,  and  on 
structure-activity  relationships.  These  new 
protocols  permit  better,  more  specific 
information  to  be  generated  for  the  tested 
compounds,  which  increases  the 
effectiveness  of  the  tests  for  potential  human 
risk  estimations.  Such  protocols  also  will  be 
useful  as  guidelines  for  testing  undertaken  by 
other  agencies  and  by  industry.  As  examples, 
the  NTP  continues  to  pursue  actively  other 
design  methodologies — increase  the  number 
of  dose  levels,  "unbalanced"  distribution  of 
animals  among  dose  groups,  interim  kills, 
modified  protocols  for  histopathology,  and  so 
on. 

While  the  majority  of  NIP  lx)ng-term 
bioassays  are  being  managed  and  conducted 
by  the  NIEHS  component  of  the  Program,  a 
number  are  being  carried  out  by  the  NCTR 
component  and  are  described  in  subsequent 
pages  of  this  section. 

Long-term  studies  by  the  NIOSH 
component  specifically  emphasize  study  of 
the  etiology  of  cancer  in  the  occupational 
environment.  A  number  of  long-term 
carcinogenesis  bioassays  are  in  progress  on 
materials  ranging  from  single  chemicals  to 
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mixtures  administered  by  various  routes 
analogous  to  likely  routes  of  human  exposure 
in  the  workplace. 

NIEHS 

FY  1982  AccomplishmenLs 

Testing — Prechronic  and  Two-  Year 
Bioassays 

During  FY  1982.  Zl  bioassays  were 
completed  and  the  reports  of  the  findings 
were  approved  by  the  ad  hoc  saentific  peer 
review  panel  associated  with  the  NTP  Board 
of  Scientific  Counselors  (Table  10)  Under  the 
conditions  of  these  carcinogenesis  bioassays. 
12  [57%]  were  considered  positive.  7  (33%) 
negative,  and  2  (10%)  equivocal.  Since  the 
NIP  has  become  actively  involved  in  the 
bioassay  technical  report  review  process,  59 
experimental  studies  initiated  by  the  NCI  or 
the  NTP  have  been  completed  and  peer 
reviewed  (with  final  reports  issued  or  in 
press).  Of  these,  32  (54%)  were  positive.  22 
(37%)  were  negative,  and  5  (9%)  were 
equivocal  for  carcinogenicity.  Single  copies  of 
the  NTP  Technical  Reports  are  available  or 
will  be  available  (for  those  m  press  from  the 
NTP  Public  Information  OfFice.  (P.O.)  Box 
12233,  Research  Triangle  Park,  NC  27709. 

There  were  27  new  chemical  starts  in  the 
prechronic  phases  of  the  bioasaay  process  in 
FY  19a2,  and  a  total  of  45  bioassays  in  the 
prechronic  phases  at  the  end  of  the  fiscal 
year  (Table  11).  There  were  172  bioassays  in 
the  chronic  testing  phase  at  the  end  of  the 
fiscal  year  (Table  12).  This  includes 
bioassays  in  the  histopathology/didgnosis 
phase. 

Since  FY  1980.  all  new  bioassays  have 
been  under  direct  NTP  management  while 
testing  activities  initiated  prior  to  FY  1980 
continued  to  proceed  through  the  prime 
contract  mechanism.  Direct  management  and 
supervision  of  each  chemical  test  was 
initiated  to  enable  better  monitoring  and 
quality  control  of  the  testing  program, 
especially  with  the  inclusion  of  the  various 
special  studies.  The  process  is  described  in 
the  Chemical  and  Laboratory  Test 
Management  section.  In  conjunction  with 
NTP  initiation  of  direct  arrangements  with 
testing  laboratories,  a  number  of  scientific 
support  contracts  awarded  in  FY  1980 
continued  in  FY  1981  and  FY  1982.  These 
include  pdlhologv  support,  health  and  safety 
activities,  chemical  repositories,  chemical 
analytical  services,  animal  production  and 
literature  support. 

A  gradual  phase  out  of  the  prime  contract 
began  in  FY  1982  and  is  scheduled  lo  be 
completed  in  the  third  quarter  of  FY  1983. 
Management  of  the  bioassay  subcontractors 
and  support  functions  now  carried  out  by  the 
pnme  contractor  will  be  assumed  directly  by 
the  NTP. 

To  do  the  expanded  toxicological 
characterization  studies  included  in 
bioassays  started  under  the  NTP.  the  NTP 
continues  a  contracting  mechanism  la  master 
agreement)  under  which  laboratories  and 
their  personnel  are  qudlified  for  standard 
bioassays  and  in  each  of  the  various  special 
study  areas.  The  pool  of  qualified 
laboratories  currently  stands  at  19. 
(CONTACT  PERSON:  Dr.  M.  Vernon) 

Other  Long-Term  Studies — Standard  two- 
year  bioassays  with  six-week-old  animals 


were  initiated  in  FY  1982  concurrently  with 
two  bioassays  where  exposure  began  in  utero 
and  contmued  during  the  neonatal  period. 
The  chemicals  being  tested  are  phenytoin 
and  ethylene  thiourea,  a  third  bioassay  with 
polybrominated  biphenyl  mixture  (Firemaster 
VV\)  will  be  initiated  in  FY  1983.  The 
objective  is  to  determine  whether  extending 
long  term  chemical  exposure  of  animals  to 
the  gestational  and  neonatal  periods  will 
result  in  altered  sensitivity  to  the  induction  of 
carcinogenesis  and/or  other  types  of  toxic 
effects  (CONTACT  PERSON;  Dr  R. 
Chhabra) 

Test  Methods  Development  and  Validation 
Prechnynic  Testing  Phase— Starting  in  FY 
1982,  during  the  prechronic  phase,  all 
chemicals  undergo  cellular  and  genetic 
toxicology  testing  m  at  least  five  ;/)  vitro 
short-term  assays:  (1)  Gene  mutations  in 
hactena— Salmonella  typhimurium/ 
microsome,  (2)  gene  mutations  in  mammalian 
cells— mouse  lymphoma  (L5178Y,  thymidine 
kinase);  (3)  chromosome  damage  in 
mammalian  cells — cytogenetic  damage  and 
sister  chromatid  exchange  in  Chinese 
hamster  ovary  (CHO)  celFs;  (4)  a  mammalian 
cell  transformation  assay — (BALB/c-3T3); 
and  (5)  a  direct  measure  of  DNA  damage/ 
repair  (which  does  not  necessarily  result  in 
mutation  or  transformation) — unscheduled 
DNA  synthesis  (rat  hepatocytes).  (CONTACT 
PERSON.  Dr  1  VV.  Spalding) 

Animal  Bioassay  Methodology — The  NTP 
in  March  1982  presented  to  the  Board  of 
Scientific  Coun.selor8  a  series  of 
biomathematical  simulations  aimed  at 
improving  the  basic  experimental  design  of 
the  two-year  bioassay  to  provide  information 
useful  for  low  dose  extrapolation  while 
retaining  the  power  of  the  bioassay  for 
detecting  carcinogenic  effects.  Three  and 
four-dose  designs  were  examined.  The 
optimal  design  involved  four  groups  (control 
plus  low,  medium,  and  high  dose).  The 
estimated  maximum  tolerated  dose  (EMTD) 
would  be  the  high  dose,  the  middle  dose  one- 
half  the  FAfTD,  and  the  low  dose  10-30'^  of 
the  FAfTD.  The  most  appropriate  designs  are 
being  considered  for  possible  future 
implementation  for  long  term  circmogenicity 
bioassays.  and  are  also  discussed  in  the  Data 
Management  and  Analysis  section. 
(CO.NTACT  PERSON   Dr  C.  Portier) 

Two  studies  planned  for  initiation  in  FY 
1982.  one  focusing  on  the  possible  influence 
of  the  Senddi  virus  on  chemically -induced 
carcinogenesis  in  mice,  and  the  other  aimed 
at  evaluating  strains  other  than  the  BbCJFl 
mouse  for  carcinogenesis  is  bioassays,  were 
deferred  due  lo  re,souri:e  limitations. 

Short-Tt'.-m  Can  i.-ioiirnrsis  Assays — In- 
l.ite  portions  of  the  pulmonary  tumor  studies 
in  Strain  A  mice  at  Oak  Ridge  .National 
Uboratones  will  be  completed  by  the  end  of 
FY  1982 

A  three  year  research  program  using  short 
term  //;  vno  liver  carcinogenesis  models  to 
help  clarify  the  nature  of  the 
hepatocarcinogenic  responses  frequently 
associated  with  two-year  rodent  bioassays 
began  at  the  end  of  FY  1982.  A  major 
obiective  of  this  program  is  lo  assess  the 
ability  of  selected  chemicals  lo  act  as 
initiators,  promotes,  or  complete  carcinogens 


in  these  models.  Initial  emphasis  is  to  be 
directed  toward  aspects  of  model 
development  including  assessment  of 
chemical  dosimetry.  The  research  will 
include  attempts  to  quantitatively  assess 
response  through  the  use  of  preneoplastic 
markers  and  correlate  these  results  with 
histomorphologic  tumor  endpoints.  Initial 
selection  of  chemicals  will  focus  on  those 
known  to  induce  liver  tumors  in  rodents, 
taking  into  account  their  genetic  toxicity. 
Current  program  plans  estimate  24-36 
chemicals  will  be  tested  in  in  vivo  liver  tumor 
models.  (CONTACT  PERSON:  Dr.  R. 
Maronpot) 

FY  1983  Program  Plans 

Testing — Prechronic  and  Two-  Year 
Bioassays 

During  FY  1983.  the  NTP  plans  to  start  16 
chemicals  in  the  prechronic  phase  of  the 
bioassay  process  (Table  13).  It  is  expected 
that  26  two-year  bioassays  will  be  completed 
and  the  resultant  draft  reports  will  be  peer 
reviewed  in  FY  1983  (Table  14).  All  new 
bioassays  will  include  broadened  protocols 
with  various  special  studies  integrated  into 
the  experimental  design.  (CONTACT 
PERSON:  Dr.  ).  Douglas) 

Test  Methods  Development  and  Validation 

Short  Term  Caricinogenesis  Assays — Final 
summarization  and  evaluation  of  the  data 
from  the  pulmonary  tumor  studies  in  Strain  A 
mice  will  be  completed  in  FY  1983.  These 
results  should  help  to  determine  the 
feasibility  of  using  this  short-term  assay  in 
carcinogenicity  testing  of  chemicals. 
(CONTACT  PERSON;  Dr.  R.  Maronpot] 

NCTR 

FY  1982  Accomplishments  and  FY  198J 
Program  Plans 

Testing — Prechronic  and  Long-  Term 
Bioassays 

Hotenone — Femal  Wistar  rats  were  used  in 
an  experiment  entitled  Tumorigenic 
Potential  of  Rotenone  and  its  Specificity  for 
Mammary  Tissue",  at  doses  of  2.5  and  25 
(iM/Kg  with  72  animals  in  each  dosed  and 
control  group.  The  25  ^iM/Kg  doses  proved 
toxic  so  groups  at  5.0  nM/Kg  were  added. 
Animals  were  injected  5  days  a  week  for  a 
period  of  8  weeks  and  monitored  for  an 
additional  15  months.  The  animals  were  then 
Siicrificed. 

Evaluation  of  gross  necropsy  data  and 
microscopic  pathology  data  revealed  no 
dosed  related  lesions,  either  grossly  or 
microscopically.  A  final  report  and 
manuscript  are  in  preparation.  (CON  1  ACT 
PERSON   Dr.  VV.  Allaben) 

(iintian  \'ioIet  and  Sulfamethazmi  — 
Gentian  violet  and  sulfamethazine  are  NTP 
selected  compounds  and  are  being  evaluated 
as  comprehensive  bioassessment  studies.  The 
toxicological  investigations  are  intended  to 
examine  the  FDA's  proposed  Sensitivity  of 
Method  (SOM)  requirements  and  established 
tolerances  for  use  as  an  additive  in  chicken 
and  swine  feed  with  regard  to  their 
subsequent  potential  toxicity  as  residues  in 
chickens  and  pork  used  for  human 
consumption.  Because  of  this,  the 
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investigation  of  each  chemical  includes 
several  phases. 

The  gentian  violet  study  status  is  as 
follows:  The  90-days  MTD  (rat  and  mouse) 
Bubchfonic  study  final  report  is  in  progress. 
Metabolism  studies,  some  under  contract, 
will  be  completed  in  FY  1982.  The  dosing  of 
the  mice  lifespan  was  completed  in  July,  1982. 
The  rat  multigeneration  study  is  scheduled 
for  completion  in  July,  1983. 

The  sulfamethazine  study  status  is  as 
follows:  The  90-day  MTD  (rat  and  mouse] 
final  report  is  in  progress.  Metabolism 
studies,  some  under  contract  will  be 
completed  in  FY  1983.  A  restarted  mouse 
lifespan  study  is  scheduled  to  be  completed 
in  July,  1984.  A  restarted  rat  multigeneration 
study  will  be  completed  in  December,  1984. 
(CONTACT  PERSON:  Dr.  N.  Littlefield) 

Antihistamines — Bioassays  of  the 
antihistamines  were  initiated  following 
compound  identity,  and  purity  tests  and 
stability  trials.  At  present  all  data  from  the 
subchronic  phase  are  being  reviewed  and 
final  reports  are  being  prepared.  Details  of 
the  studies  are  as  follows: 

Pynlawine 

14-Day  Repeated  Dose  Study:  Dose  levels 
used  were:  Mice— 3200, 1800,  800,  400  and  200 
ppm  (free  amine);  Rats— 6400,  3200, 1600,  800 
and  400  ppm  (free  amine).  Pyrilamine  maleate 
was  99.9%  pure  and  found  to  be  sufficiently 
stable  in  rodent  feed  to  use  feed  as  the 
vehicle  of  administration.  All  animals  gained 
weight  during  the  experiment  with  a  trend  for 
less  gain  in  the  higher  two  doses  in  both  rats 
and  mice.  There  were  no  clinical 
observations  noted  that  were  considered 
dose  related. 

Gross  pathology  of  sacrificed  rats  and  mice 
showed  no  remarkable  lesions  for  mice  and 
rats.  Microscopic  pathology  revealed  no 
significant  findings  for  mice.  In  rats  there 
were  mild  fatty  metamorphoses  of  the  liver 
and  mild  lymphoid  accumulations  in  the  lung 
distributed  equally  in  control  and  high  dose 
animals. 

90-Dav  Subchronic  Study  Dose  levels 
were:  Mice— 6000.  3000,  1500.  750  and  375 
ppm;  Rats— 12,000.  6000.  3000,  1500.  750  ppm. 
The  only  clinical  observations  tiiat  occurred 
regulary  were  hair  loss  and  hunched  and 
skinny  appearance  occurring  only  in  the 
12,000  ppm  dose  group  in  rats.  There  was  a 
general  dose  related  decrease  in  weight  gain 
throughout  the  study  with  much  greater 
effects  at  the  hish  dose  in  both  rats  (12.000 
ppm)  and  mice  (6000  ppm).  Statistical 
analyses  have  not  been  performed  as  yet. 

Gross  pathologic  evaluation  of  rats  and 
mice  showed  no  unusurij  dose  related  lesions. 
Histopathologic  evaluation  of  all  tissues  has 
been  completed  and  a  final  report  is  in 
progress.  (CONTACT  PERSON:  Dr.  W. 
Allaben)  i 

Doxylaniine 

14-Day  Repeated  Dose  Study:  Dose  levels 
were:  Rats  and  Mice— 2000.  1000.  500,  250, 
100  ppm  I  free  amine).  Only  the  highest  dose 
level  had  any  effect  on  weight  gain  in  either 
species.  Gross  pathology  of  sacrificed 
animals  showed  no  remarkable  lesions. 

90-Day  Subchronic  Study:  Dose  levels 
were:  Mice— 1500,  750,  325, 162  and  80  ppm: 


Rats— 6325.  2530, 1012.  405  and  162  ppm.  The 
subchronic  study  has  been  completed  and  the 
data  are  presently  being  verified  and 
analyzed  for  preparation  of  the  fmal  report 

Tripelennamine 

14-Day  Repeated  Dose  Study:  Dose  levels 
used  were:  Rats  and  Mice— 600a  2400, 120a 
600,  300. 150  ppm  (free  amine). 
Tripelennamine  was  found  to  be  sufficiently 
stable  in  rodent  feed  to  use  feed  as  the 
vehicle  of  administration.  Cross  pathology  of 
sacrificed  rats  and  mice  showed  no 
remarkable  lesions. 

90-Day  Subchronic  Study:  Dose  levels  were 
set  at:  Rats— 150,  300,  600, 1200,  2400  ppm; 
Mice— 300,  600, 1200.  2400  and  4800  ppm.  A 
dose  response  relationship  between  dose  and 
reduction  in  weight  gain  was  observed  in 
male  and  female  rats.  Less  toxicity  was 
observed  in  iliice.  Pathology  data  are 
presently  being  evaluated  for  preparation  of  a 
final  report  (CONTACT  PERSON:  Dr.  C.  D. 
Jackson) 

Thenyldiamine 

14-Day  Repeated  Dose  Study:  Dose  levels 
used  were:  Rats  and  Mice — 4000,  2000, 1000, 
500,  250  ppm  (free  amine).  A  dose  dependent 
decrease  in  weight  gain  was  observed  in  rats 
of  both  sexes.  Gross  pathology  of  sacrificed 
rats  and  mice  showed  no  remarkable  lesions. 

90-Day  Subchronic  Study:  Dose  levels 
were:  Rats— 125,  250,  500, 1000  and  2000  ppm: 
Mice— 250,  500, 1000,  2000,  4000  ppm. 
Analysis  of  generated  data  collected  during 
the  study  are  being  analyzed  for  final  report. 
(CONTACT  PERSON:  Mr.  G.  Cronin) 

Methapyrilene  (Neutral) 

14-Day  Repeated  Dose  Study:  Dose  levels 
were:  Mice— 2000,  4000,  8000, 16000,  24000 
ppm  (ft'ee  amine);  Rats— 400,  800, 1200, 1600, 
2000  ppm  (free  amine).  In  mice  a  linear  dose- 
response  was  observed  with  2000  ppm 
producing  a  4%  reduction  in  weight  gain  and 
16000  ppm  reducing  weight  gain  by  40%  in 
both  males  and  females.  Pathology  data  are 
being  analyzed  at  present. 

90-Day  Subchronic  Study:  Dose  levels 
were:  Mice — 500,  1000,  2000  and  8000  ppm;  ^ 
Rats— 100,  200.  400,  800, 1200  ppm.  All 
experimental  data  are  presently  being 
analyzed  in  preparation  of  the  final  report. 
(CONTACT  PERSON;  Dr.  C.  D.  Jackson) 

Methapyrilene  (Acid) 

14-Day  Repeated  Dose  Study:  Dose  levels 
were:  Mice — 1000,  2000,  4000,  8000, 16000  ppm 
(free  amine);  Rats— 200,  400,  600,  800  and  1000 
ppm  (free  amine).  The  drinking  water  was 
acidified  with  HCl  to  pH  2.0.  All 
experimental  data  presently  are  being 
analyzed  in  the  preparation  of  a  final  report. 
(CONTACT  PERSON:  Dr.  C.  D.  Jackson) 

Caffeine— Acute  Toxicity  Studies— Ai  each 
of  five  (5)  dose  levels,  six  (6)  animals  per  sex 
per  species  were  given  a  single  dose  of 
caffeine  in  (a)  aqueous  sodium  (Na'') 
benzoate  solutions  or  (b)  trioctanoin 
suspensions.  The  doses  used  were:  Rats  (mg/ 
kg)— 50, 100,  200,  400,  800;  Mice  (mg/kg)— 125, 
250,  500,  750, 1500.  The  animals  were  held  for 
observation  for  14  days  after  dosing.  Twice 
daily  checks  were  performed  for 
observations.  Water  and  feed  were  given  ad 
libitum. 


All  amimals  dosed  witli  caBeine/Na^ 
benzoate  that  died  did  so  within  24  hours  of 
dosing.  The  LDm  was  calculated  to  be  400 
mg/kg  for  female  and  male  rats  and  180  mg/ 
kg  for  female  and  male  mice.  All  animals 
dosed  with  caffeine/trioctanoin  suspension 
that  died  did  so  within  24  hours  after 
receiving  the  caffeine  dose.  The  LDm  was 
calculated  to  be  400  mg/kg  for  female  and 
male  rats  and  370  mg/kg  for  female  and  male 
mice. 

14-Day  Repeated  Dose  Study — Six  animals 
per  sex  per  species  at  each  of  five  (5)  dose 
levels  were  given  doeses  of  caffeine 
continuously  in  water  for  14  days.  Control 
animals  received  water  only.  Dose  levels 
were:  Rats  (ppm)— 0, 100,  200,  400,  800, 1600; 
Mice  (ppm)— O,  50, 100,  200,  400,  800. 

90-Day  Subchronic  Study — ^Data  from  acute 
and  14-day  continuous  feeding  studies  were 
used  to  establish  dose  levels  for  the 
subchronic  study  as  follows:  Rats  (ppm)  0, 
188,  374,  750. 1500,  3000;  Mice  (ppm)  0  94, 188, 
375,  750, 1500.  The  rats  went  on  dose  on 
October  13, 1981  and  the  mice  one  week  later. 
The  animals  were  fed  Purina  501 OM  meal 
throughout  the  study;  caffeine  was 
administered  via  the  drinking  water.  Both 
food  and  water  consumption  were  measured. 
A  final  report  is  being  prepared.  (CONTACT 
PERSON:  Dr.  W.  Allaben) 

Test  Methods  Development  and  Validation 

After  extensive  feasibility  studies  1,8- 
Cineole  and  cinnamaldehyde  were 
microencapsulated.  This  cost-saving  method 
allows  administration  of  volatile  or  unstable 
chemicals  to  test  animals  by  the  oral  route. 
Animals  were  on  repeated  studies  during  the 
summer  of  1982.  (CONTACT  PERSON:  Dr.  H. 
Schumacher) 

The  following  Table  15  provides 
information  about  the  testing  schedule  of 
different  NT?  compounds  under  test  at 
NCTR. 

NIOSH 

Testing — Long-Term  Studies  With  Emphasis 
on  Occupational  Carcinogenesis 

The  following  NTP  programs  and  projects 
emphasize  the  study  of  the  etiology  cf  cancer 
in  the  occupational  environment  and  include: 
(1)  The  assessment  of  the  carcinogenic 
potential  of  complex  mixtures  encountered 
by  workers;  (2)  modification  of 
carcinogenesis  by  known  and  potential 
promoters  and  cocarcinogens  such  as  dusts, 
irritants,  heat,  and  sunlight  that  may  be  part 
of  the  work  enviromnent;  and  (3)  other 
factors  which  influence  the  carcinogenicity  of 
workplace  chemicals  such  as  work  practices, 
medications,  and  personal  habits.  This 
combination  of  applied  and  basic  research  is 
intended  to  identify  needs  for 
epidemiological  studies  and  to  elucidate  the 
etiology  of  the  carcinogenic  process  in 
various  workplace  environments. 

FY  1982  Accomplishments 

A  number  of  long-term  carcinogenesis 
studies,  not  formally  part  of  the  bioassay 
program,  were  initiated,  completed,  or  in 
progress  during  FY  1982.  Studied  weie 
materials  ranging  from  single  chemicals  to 
mixtures  administered  by  various  routes 
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analogous  to  likely  routes  of  human  exposure 
in  the  workplace.  Studies  included  Ml 
Synthetic  machine  oils.  (Z)  pyrolysis  efnuenis 
from  different  foundry  mold  binders.  (3| 
vanous  substitutes  for  silica  sand  in  foundry 
molds,  (4)  interaction  of  either  ethanol  or 
disulfiram  with  1,2  dichloroethane.  (.S| 
fihrosenicity  and  pulmonary  carf:ino«(-nesi», 
|hl  individual  chemicals— ethylene  oxide. 
propylene  oxide.  N.-N-dimethylfurmamide,  (71 
mixtures — dipsel  exhaust,  coal  dust,  filirous 
(jiass.  short  asbestos  fibers,  a  new  postal  ink 
formulation,  and  two  azo  dyes  (Ai;id  Black  .^2 
and  Disperse  Yellow  3|,  and  |H|  asphalt  and 
(<ial  tar  fumes  and  Iheir  interaction  with 
simulated  sunlight   (CONTACn  PKKStJN   Ur 
B   Johnson  I 

Ii)halulii:n  ur  IntrvlrtK  hful  Stmhrs—  I  he 
chronic  toxicities  of  ethylene  oxide  IFTOl 
and  propylene  oxide  (PO)  were  evaluated  in 
a  two  year  inhalation  study  C  hours/day.  5 
d.ivs/week).  Eighty  male  weanlms  Fischer 
J44  rats  and  12  adult  male  Cynomolgus 
monkeys  were  exposed  at  0.  SO  and  \IX)  ppm 
K  rO  and  100  and  300  ppm  PO  The  purpose  of 
the  rat  exposures  was  to  conduct  a  ro<ient 
bioassay  while  the  monkeys  were  utilized  to 
evaluate  effects  of  these  epoxides  on  ma)or 
organ  s>stems   Preliminary  TindinKS  in  rats 
exposed  to  FTI  O  indicated  dose  respon.se 
effei  t.s  for  decreased  body  weight  gain  and 
survival,  Thv  frequency  of  chromosomal 
aberrations  and  prevalence  of  sister 
chromatid  exchanges  in  peripheral 
lymphocytes  exhibited  dose  respon.se 
increases  in  monkeys  exposed  In  KTO   K) 
decreased  weight  gam  in  rats  in  a  dose- 
response  relationship;  however   no 
clastogenic  responses  to  K)  were  observed 
Olher  results,  including  histop.iihology  ami 
sperm  an.ilyses.  are  still  being  aii.ilv/ed 

.•\n  inhalation  study  is  being  perfurniinl 
under  contract  with  l.itlon-Bionetics  In 
determine  the  long-term  binlngual  effects  of 
dimelhylformamide  IDMP'l  in  r.i'-.  ,ind  mice. 
A  m>-calendar-day  study  to  de'erniinr  tlie 
maximum  tolerated  dose  of  U.MF  for  rats  and 
n;u  e  was  completed  in  FY  1SW2.  The  results 
.if  this  pilot  inhalation  study  enabled  the 
inilialion  of  a  chronic  study  at  500  ppm  and 
J.SO  ppm  concentrations  with  the  same  animal 
spei  les    Rats  and  mice  will  be  exposed  to 
UMF  for  J4  months  and  allowed  In  live  for  an 
additional  six  months  or  until  theie  is  "'.'*• 
mortality  in  the  low  dose  or  control  group, 
whichever  comes  first   Animals  will  be 
exposed  to  DMF  for  6  hours/day   5  days/ 
week    The  animals  will  be  observed  for 
hepatotoxicity,  gastrointestinal  disorders  and 
development  of  neoplasms    The  nietatiolic 
profiles  of  OMF  will  be  monitored  using 
filood  These  indices  may  result  in  markers 
that  may  be  used  in  mass  diagnostic  screens 
for  appropriate  industrial  workers  and  should 
provide  data  applicable  to  the  evaluation  of 
UMF  as  an  agent  identified  with  worker 
health  effects.  Occupational  lung  disease. 
cancer  and  neurotoxic  illness  are  of  primary 
concern  Workers  overexposed  to  DMF  have 
exhibited  a  myriad  of  symptoms—  cyanosis, 
confusions,  dizziness  and  gastroinlestinai 
disorder  leading  to  colicky  pain  DMF  has 
also  been  incriminated  in  causing  liver  and 
pancreatic  damage  in  humans  Kommineni  in 
1973  reported  that  intrapentoneal  iniections 
of  DMF  induced  epithelial  and  nonepithelial 


neoplasms  of  the  gastniintestinal  tract  in  rats 
The  observation  is  of  ma|or  interest  in 
relation  to  the  supposed  conversion  of 
colonic  adenomatous  polyps  to  i  an  inomas  m 
humans 

A  study  w,is  completed  in  FY  14H1!  whose 
purpose  was  to  determine  the  type  and  extent 
of  pulmonary  fibrosis  induced  experimentally 
m  h.imsters  by  intra(  tracheal  instillations  ol 
qu,irt7..  fibrous  glass,  hydr.iled  alumina,  or  a 
1  1  mixture  of  quartz  and  fernc  oxide   The 
obiei  live  was  to  determine  a  dose  of  ear  h 
malen.il  which  would  induce  a  pronouni  ed 
pulmimary  fibrosis  vvilhoul  i  om(iromising  the 
life  expectancy  of  the  hamster    These  ,iml 
related  data  would  then  be  useil  in  ,) 
sutisequeni  study  to  assess  the  role  ot 
particulate  materials  as  potential  pnlnion.iry 
cocarcinogens  Four  dose  levels  of  each  of  Itie 
m.ilerials  were  .idministered  in  IS  weeklv 
intratracheal  instillations  to  groups  ol  .!.S 
hamsters  beginning  at  1 1  weeks  .>f  .ige 
Sutvival  and  mu  ros'  opu   cm  d.ii  i  e  ..I 
pulmonary  bbrosis  were  ileternnni-d  ..lul 
results  (  ompared  to  similar  data  from  a  group 
instilled  with  saline  alone  and  a  cage  (onlrol 
group   Dose  reldled  decreases  in  surviv.ii 
were  evident  for  the  gn  ups  instilled  with  the 
two  highest  doses  of  q    artz  or  quartz  and 
ferric  oxide.  A  correlation  bi-tween  the 
incidence  and  seventy  of  alveol.ir  septal 
fibrosis  and  the  dose  of  instilled  m.itenal  w,is 
evident  in  most  groups,  be.iig  strongest  in 
those  groups  exposed  to  quartz  or  quartz  and 
ferric  oxide.  These  materials  induced  the 
most  intense  pulmon.iry  fibrotic  response 
(CONTACT  PKRSON   i)r  T   Lewis) 

A  continuing  study  assessed  the  pulmonaiv 
and/or  systemic  effei;ts  in  rats  of  three 
mineral  slags,  novaculile.  and  a  plagioclase 
feldspar  by  intratracheal  instillation.  The 
mineral  slag  testing  is  a  follow  up  to  previous 
M(  )SH  work  with  coal  .lud  copper  slags  (FY 
lir  J  pro|e(  t  vol  -«37q|.  Six  groups  of  Fischer 
344  rats  |tt5  per  group!  vv';re  iniected  with  2(1 
mg  of  either  a  mineral  slag  (two  copper,  one 
nickel),  novacuhte,  plagioclase  feldspar,  or 
Min-USil  (a  poBilive  fibrosis  control).  A 
seventh  group  received  distilled  water 
Ivehicle  control).  During  FY  14H1  serial 
sacrifices  of  rats  in  each  group  were 
completed  at  6  and  12  months  post  in|(i  lions. 
Histologic  evaluation  of  the  6  month  rats 
showed  both  the  Min-U-Sil  and  novacuhte  to 
be  fibrogenic.  During  FY  UI82,  the  IH  month 
and  terminal  sacrifices  were  completed. 
Histological  evaluation  of  collected  tissues  is 
in  progress.  (f;()M  ACT  PKRSON  Dr.  1.. 
Stettler) 

0//)er  S/u(//fi— Another  FY  mH2  project 
was  to  determine  the  effect  ol  fluoride  leither 
ingested  or  injected)  on  the  ability  of  mineral 
fibers  lasbeslos,  chrysotile)  to  induce 
mesotheliomas  in  rats  and  mice   Kxperimenis 
with  animals  have  shown  that  fluorides 
potentiate  the  biological  activity  of  quartz 
(SiO-).  It  IS  reasonable  to  suggest  that 
fluorides  may  also  potentiate  the  biological 
effects  of  silicates,  eg  .  chrysotile   Untreated 
( ommercidl  chrysotile.  chrysotile  pretreated 
with  hydrogen  fluoride  (HFl.  and  chrysotile  in 
combination  with  CaF,  will  be  in|ected 
inlr.iperitoneally  into  rats  and  mice.  In 
additum.  NaF  will  be  administered  in 
drinking  water  to  other  groups  of  rats  and 
mice  iniected  inlraperitioneally  with 


untreated  chrysotile  All  animals  will  be 
sacrificed  at  24  months,  and  their  tissues 
examined  grossly  and  microscopically    Ihe 
incidence  of  tumors  in  each  group  will  be 
cnlculated  and  slalisticral  comparisons  made 
between  groups    Results  of  these  studies  will 
be  used  to  reevaluate  the  existing  health 
standards  for  various  types  of  asbestos,  other 
mineral  fibers  and  fluroides.  During  FY  19H2 
this  protect  was  pecT  reviewed  and  rewritten 
to  incorporate  the  ideas  and  advice  from  the 
reviewers    Additional  literature  was 
reviewed  to  obtain  information  on  Ihe  rales 
ot  riMi  lion  of  HF  on  silu.ates.  The 
fxpenmenlal  phase  of  th"  pro|e(  t  was 
inilialed   ((;0\TAf:r  PKRSON   Dr   1)  (irolhi 

Test  Mrlhiids  Drvrinpiiifnl  and  VuIiiIiiIkhi 

Shnrl  Ti-rm  Cart  :ni'f!cni'sis  AssiiVf'  -  A 
comprehensive  literature  review  w.is 
completed  and  submitted  to  CRC  (n'l'  al 
Reviews  in  I'oxicology  on  Ihe  avail. ible  '/' 
vitro  short  term  tests  for  detecting  promoter/ 
cocarcinogenu  activity  Contracts  were 
awarded  to  three  laboratories  to  compare 
results  on  25  coded  chemicals,  including 
promoters  and  cocarcinogens,  in  the  V-7H 
mel.ibolic  cooperation  system,  FY  m83 
efforts  will  include  a  miiltiple'award  contrai  I 
to  study  thesi'  same  chemicals  in  the  lO'I  ''-j 
cell  system  potentially  forming  Type  111  foci. 
In-house  efforts  are  employing  neonatal 
epidermal  cells  from  four  mouse  strains  in 
culture  to  investigate  early  markers  of  tumor 
promotion/cocarcinogenesis.  such  as 
ornithine  decarboxylase  and  DNA  activities. 
(CONTACT  PF.RSGN:  Dr.  |.  Bohrm.inl 

/  >  IWJ  I'm^ram  Plans 

■pffxting— Other  iMng-Tvrm  Studifs 

'Two  long-term  carcinogenesis  studies,  not 
formally  included  in  the  bioassay  program, 
will  be  initiated  in  FY  1983  to  examine:  (1) 
The  (  ause  of  in(.reased  risk  of  oropharyngeal 
,,nil  lung  cincer  experienced  by  newsprint 
pressroom  workers,  and  (2)  the 
cocarc  inogenic/promoting  activity  of  roofin« 
asphalt  fumes.  Other  long-term  studies 
ongoing  or  initialed  in  FY  19H2  will  continue. 
(CONTACT  PERSON;  Dr  R   Niemeier) 

Human  Studirs 

A  newly  designed  proiect  for  FY  l^H.)  has 
as  Its  objective  to  devise  and  ev.iluate 
innovative  control  techniques  for  use  by 
roofers  to  reduce  their  risk  to  the 
carcinogenic  hazards  of  asphalt  and  coal  tai 
pitch  materials   While  certain  hazards  are 
subject  to  permanent  controls,  many  h.izard- 
depend  upon  |ob  site,  suggesting  the  need  foi 
worker  involvement  and  use  of  innovative 
control  tei  hniques  at  each  |ob  site.  The 
purpose  of  this  project  is  to  apply  NIOSH- 
proven  methodology  in  worker  training/ 
reinforcement  approaches  to  a  more  difficult 
situation  and  to  use  this  as  a  model  for 
further  applications  in  carcinogen-exposed 
working  populations   (CONTACT  PERSON; 
Dr   K   Mason) 
Toxicologic  Characterization 

.Most  chemicals  selected  for  testing  by  NTP 
are  chosen  because  the  potential  exists  for 
human  exposure  and  too  little  is  known  about 
their  toxicologic  profile.  In  the  toxicologic 
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characterization  program  two  prinicipal  areas 
of  activity  are  defined:  (1)  General  toxicology 
which  identifies  the  toxicity  of  a  chemical  by 
species,  sex,  dose,  and  essential  organ 
function;  and  (2)  characterization  of  specific 
toxicologic  effects — immunological, 
neurobehavioral,  pulmonary,  fertility  and 
reproductive,  and  others. 

The  testing  activities  of  the  NIP  toxicologic 
chararlerization  program  are  composed 
primarily  of  intermediate-term  (14-day),  and 
subchronic  (90-180  day)  experiments.  These 
efforts  are  often  in  tandem  with  or  the  same 
as  the  prechronic  testing  phases  of  the  animal 
bioa.ssay  and  have  been  described  in  the 
Carcinogenesis  Testing  section.  All  chemicals 
selected  for  testing  in  the  two-year  bioassay 
underjio  short-terni  cellulai  and  genetic 
toxicologic  testing  to  determine  potential  for 
inducing  gene  mutations,  chromosome 
damage,  germ  cell  sensitivity,  DNA  damage 
and  crlUilar  transformation  as  well  as  dose- 
response  information.  Also,  all  are  ptudied  to 
di'line.ile  Ibiiir  absorption,  metabolism. 
distnhuti.ni.  and  excretion  patterns  to 
improve  ihc  ri^liability  and  precision  of  dose 
st'ilmg  for  chronic  studies.  Routinely 
gMlhcri  d.  especially  in  prechronic  studies,  is 
infornuilion  related  to  target  organ  effects, 
ferlilily  and  reproduction,  urinalysis,  clinical 
cheri'istry  and  henuitology.  Chemical 
p.ilhology — inrli.ding  tumor  pathology, 
toxicologic  p.ithology.  experimental 
(>,i;holi>gy  and  histology  and  electron 
niirrosc(>py— is  an  essential  component  of 
toxicologic  characleri/.ation  and  is  fully 
(ii'scribcd  in  a  separate  section  of  the  Plan. 

Rcscari  h  aitivilies  in  toxicologic 
ch.iraclenzalion  are  concerned  primarily 
Willi  development  and  validation  of  better 
ti'.'~t  nii'lhods.  and  with  more  in-depth 
ch.ir.K  tciization  of  the  toxic  effects  and  the 
mechanisms  of  effects  identified  in  the 
V  .inous  testing  phase  or  by  others.  Specific 
disi  iplinaiy  and  target  organ  areas  include: 
biochemic.il  toxicology  and  renal  toxicology 
which  are  described  in  this  section,  chemical 
disposition,  i  hemical  pathology,  cutaneous 
toxicology,  immunological  toxicology, 
neurobehavioral  toxicology  and  pulmonary 
toxicology  which  are  described  in  ensuing 
sections. 

NIEHS 

Cenera!  7"<i,\7r(>/o.i,H— Broadened  protocols 
continued  to  be  used  which  included 
measurements  of  organ  weights,  broadened 
pjlholopy  in  acute  and  subchronic 
experiments,  hematology,  selected  organ 
funclum  assessment  (including  liver,  kidney. 
immunologic,  fertility,  and  neurobehavioral 
effeclsl.  and  chemical  disposition.  Additions 
to  ll'.e  general  toxicology  screen  during  FY 
1982  included  efforts  to  develop  and  evaluate 
clinical  chemistry  procedures  for  organ 
function  assessment.  Also  added  were 
measures  of  reproductive  dysfunction  at  the 
eiui  of  the  90-day  subchronic  phase — 
it'sticular  pathology,  epididymal  weights, 
sperm  counts  and  morphology  in  male 
animals  and  vaginal  cytology  in  female 
.mimals  Efforts  continue  to  be  implemented 
lo  develop  toxicity  priniciples  for  certain 
chemical  classes,  especially  chlorinated 
dibenzofurans,  psoralems  (see  Cutaneous 


Toxicology  section),  phthalates  (see  section 
on  Ortho  Phthalic  Acid  Esters — Safety 
Evaluation),  and  benzidine  derivatives  (see 
section  on  The  Benzidine  Dye  Initiative). 

Although  not  a  major  FY  1982 
accomplishment,  the  completion  and 
evaluation  of  the  90-day  study  results 
remains  a  major  decision  point  in  the  NTP.  At 
this  point,  results  from  the  14-day  and  90-day 
studies  along  with  other  information  may 
indicate  that  a  two-year  bioassy  need  not  be 
done  or  that  the  standard  experimental 
bioassay  design  should  be  modified  or  that 
detailed  special  studies  (e.g..  reproductive 
toxicology),  which  would  be  done  separ.itely. 
are  necessary  to  validate  a  presumptive  toxic 
effect  and  to  better  characterize  the  toxic 
potential  of  the  particular  chemical.  Some 
select  areas  that  could  be  included  in  special 
studies  are  metabolism,  clinical  chemistry 
(hematology  and  urinalysis), 
pharmacokinetis.  neuro-behavioral 
toxicology,  organ  function,  immunology,  and 
endocrinology  (these  special  studies  may  be 
integrated  into  the  prechronic  or  chronic 
testing  phases,  or  both).  The  purpose  of  the 
special  studies  varies.  These  may.  for 
example,  focus  on  target  organ  toxicity, 
perhaps  unrelated  to  carcinogenicity,  or  on 
problems  of  comparative  toxicology, 
metabolism,  pathology,  and  physiology  which 
would  strengthen  an  evaluation  of  the  animal 
selected  for  the  carcinogenesis  bioassay. 
(CONTACT  PERSON:  Dr.  j.  Moore) 

The  acute  and  chronic  toxic  effects  of  1.2- 
dibromo-3-chloropropane  (DBCP)  on  the  liver, 
testis,  epididymis  and  stomach  of  male,  F344 
rats  were  studied.  Acute  injury  of  the  testis 
and  epididymis  occurred  coincident  with 
depletion  of  reduced  glutathione,  although 
target  organ  concentrations  of  reduced 
glutathione  were  not  generally  affected 
These  data  suggested  that  a  threshold  for 
acute  DBCP  injury  existed  commensurate 
with  saturation  of  hepatic  detoxication 
systems.  The  effects  of  the  purported  DBCP 
metabolites.  3-chloropropan-1.2-oxidc 
(epichlorohydrin)  and  3-chloropropan-1,2-diol 
(a-chlorohydnn).  on  the  testis  and  epididymis 
were  similar  to  those  of  DBCP.  suggesting 
that  DBCP  may  be  toxic  to  the  gonads 
secondary  to  metabolism  to  epichlorohydrin 
or  a-chlorohydrin.  A  single  administration  of 
DBCP  causes  dose-dependent  ptogressive 
seminiferous  tubular  atrophy  and  both 
immediate  and  prolonged  infertility  in  male 
rats.  No  evidence  of  dominant  lethal 
mutations  was  demonstrated  with  either 
single  or  5  daily  exposures.  (CONTACT 
PERSON:  Dr.  W.  M.  Kluwe) 

Biochemical  Toxicology— The  objectives  of 
this  study  are  lo  identify  and  characterize 
changes  which  occur  in  subspecies  of 
cytochrome  P-450  in  rat  liver  after  treatment 
with  polyctilorinated  biphenyls  (PCBs). 
2.3.7,8-telrachlorodibenzo-p-dioxin  (TCDD) 
and  other  environmental  chemicals,  and  to 
assess  the  implications  of  these  changes. 
Present  work  includes  purification  and 
characterization  of  a  subspecies  of 
cytochrome  P-450  from  livers  of  rats  treated 
with  3.4,5,3.4,5  -hexachlorobiphenyl  (HCB) 
and  comparison  with  P-450PB  and  P-450mc 
isolated  from  phenobarbital  (PB)  and  3- 
methylcholanthrene  (3-MC)  treated  rats  and 
development  of  a  radioimmune  assay  to 


better  quantitate  amounts  of  these  enzymes 
in  tissues.  This  work  will  also  attempt  to 
assess  the  contribution  of  these  cytochrome 
enzymes  to  the  formation  of  mutagenic 
products. 

The  P-4.S0  system  is  the  principle  enzyme 
system  which  catalyzes  metabolic  conversion 
of  foreign  chemicals  including  carcinogens  to 
the  ultimate  labile  carcinogen.  Many 
endogenous  compounds  (lipids  and 
hormones)  are  also  metabolized  by  this 
electron  transport  system.  Present 
investigations  are  particularly  oriented 
toward  changes  in  the  metabolism  of 
potential  carcinogens  and  mutagens  after 
exposure  to  environmental  chemicals. 
Changes  in  lipid  metabolism  will  also  be 
investigated  and  may  be  important  factors  in 
PCB  and  TCDD-induced  toxicity.  (CONTACT 
PERSON:  Dr.  J.  Goldstein) 

FY  1982  Accomplishments 

(1)  Three  subspecies  of  cytochrome  P-450 
have  been  purified  (10-19  nmol/mg)  from 
livers  of  3-MC.  HCB  and  PB  treated  rats. 
Cytochrome  P-450mcb  differs  from  the  major 
cytochrome  isolated  from  phenobarbital  or  3- 
MC  treated  rats  in  its  immunochemical 
properties,  molecular  weight  (52,000),  peptide 
maps,  and  spectral  properties.  Its  oxidized 
spectrum  peaks  at  392  nm  (high  spin)  and  its 
CO-reduced  spectrum  at  448  nm.  OuchteHony 
double-diffusion  plates  indicate  the  three 
proteins  are  ihimunologically  distinct. 

(2)  The  catalytic  activities  of  the  three 
enzymes  have  been  compared  after 
reconstitution  with  cytochrome  c  reductase 
and  lipid.  Calalytically.  P-450hch  differs  from 
P-450m<  and  P-450mc  in  that  it  has  low 
catalytic  activity  toward  the  substrates, 
benzphelamine.  benzo|a|pyrene  (aryl 
hydrocarbon  hydroxylase)  or 
ethoxyresorufin.  However,  it  has  high 
Ctilalytic  activity  toward  the  precarcinogen. 
2-acetyiaminofluorene  (AAF).  Both  P-4,50„i 
and  P-4.50,K„  metabolize  AAF.  but  P-4.S0,kb 
produces  moie  of  the  mutagenic  .\-OH 
metabolite.  P-450„,  b  also  has  high  activity 
Inward  amines  such  as  acetanilide  and 
aniline.  Km's  and  V'max's  for  eaph  substr.ite 
have  been  estimated. 

(31  Specific  antibodies  have  been 
developed  for  P-450uc  and  P-450hcb  b>  Ihe  use 
of  immunoabsorbents.  A  radioimmunoassay 
|R1A)  has  been  developed  which  shows  less 
than  0.50  t.  cross  reactivity.  This  RIA 
indicates  that  ail  3-MC  type  inducers  tested 
13-MC.  3.4.5. 3'.4.5-HCB  ar.d  TCDD)  induce 
both  P-450„(  and  P  430h(i,  by  50-100  fold. 
Neither  cytochrome  is  a  major  constitutive 
enzjme. 

(4)  The  monospecific  antibodies  have  been 
litiated  against  each  of  the  reconstituted 
catalytic  activities.  Anti-P-450M,  is  very 
active  against  the  catalytic  site. 

|5)  Mu'agenesis  experiments  have  been 
initiated.  P-450hcb  is  more  active  than  the 
other  two  P-460S  toward  AAF  (N- 
hydroxylation).  Determination  of  activity 
toward  other  precarcinogens  is  underway. 

Renal  Toxicology— The  mechanisms  of 
(hemical  nephrotoxicity,  particularly  that 
caused  by  halogenated  aliphatic  hydrocarbon 
compounds,  are  being  studied  with  the  aid  of 
both  w  VIVO  and  in  vitro  techniques.  Of  major 
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concern  are  tpedet  differences  in  toxic 
response,  organ-specific  chemical 
detoxication  and  toxification  reactions,  dose- 
response  relationships  and  acute  versus 
chronic  toxic  response.  Methodology  for 
detecting  and  quantifying  nephrotoxic 
response  to  single  and  to  multiple  chemical 
exposures  continues  to  be  developed  and 
assessed. 

FY  1982  Accomplishments 

The  acute  nephrotoxic  effects  of  the 
nematocide,  l,2-dibromo-3-chloropropane 
(DBCP),  were  dependent  on  the  depletion  of 
hepatic  but  not  renal,  reduced  glutathione 
concentrations.  These  results  suggest  that 
conjugation  of  DBCP  metabolites  with 
hepatic  glutathione  is  a  detoxication  reaction. 
The  renal  effects  of  DBCP  were  dissimilar 
from  those  caused  by  its  purported 
metabolites.  3-chloropropan-1.2-diol.  3- 
chloropropan-1..2 -oxide  and  oxahc  acid. 

Several  indices  of  renal  cell  function  (e.g.. 
intracellular  potassium  concentration, 
gluconeogenesis,  accumulation  of  organic 
ions,  rate  of  respiration)  can  be  studied  m 
vitro  using  tissues  from  naive  animals 
incubated  in  the  presence  of  nephrotoxic 
chemicals.  Using  such  techniques  it  was 
shown  that  rat  renal  cells  exposed  tn  vitro  to 
1.2-dibromoethane.  1.2-dibromo-3- 
chloropropane  or  hexachloro-1.3-butadiene 
responded  similarly  to  renal  cells  derived 
from  animals  treated  in  vivo  with  these  same 
chemicals,  indicating  that  m  vUro'exposures 
can  be  used  to  study  the  nephrotoxic  effects 
of  these  compounds. 

Acute  chemical  nephrotoxicoses  often  are 
manifested  as  polyuna,  glucosuria. 
proteinuna  and  enzymuna,  suggesting  that 
renal  injury  can  be  diagnosed  by  noninvasive 
urinalysis  techniques.  Upon  continued 
treatment  with  mercuric  chloride  (llgClj). 
however,  such  functional  parameters  return 
to  normal  ranges  despite  continued  evidence 
of  residual  or  recumng  morphoiogical 
abnormalities  ui  the  kidney.  (CO.\T.A,CT 
PERSON:  Dr.  W  M.  Kluwe) 

n'  1983  Program  Plans 

Genera!  Tlmc/c Jk\s>— The  role  of 
glutathione  in  detoxication  during  prolonged 
exposure  to  DBCP  will  be  studied.  In 
addition,  rats  will  be  treated  with  multiple 
doses  of  DBCP  for  70  consecutive*  days  to 
determine  the  dose-dependencies,  inter- 
relationships and  reversibilities  of  infertility 
and  tissue  injuries.  Recovery  will  be  followed 
for  up  to  90  days  (CONTACT  PERSON  Dr. 
W.  M.  Kluwe) 

Biochemical  Tcxicolcyy— Anybody 
experiments  with  whole  liver  microsomes 
will  be  used  to  identify  which  pathways  are 
mediated  by  the  respective  enzymes. 
Mutagenesis  expenments  with  additional 
substrates  are  in  progress.  RIA  experiments 
will  be  used  to  determine  whether 
environmental  chemicals  affect  these 
enzymes  in  extrahepatic  tissues  and  m  the 
embryo.  The  immunoprecipitation  and  in 
vitro  translation  of  the  3-MC  inducible 
messages  will  be  examined  to  determine 
whether  these  messages  are  expressed  co- 
ordinately.  We  will  examine  and  attempt  to 
isolate  additional  enzymes  including  the 
constitutive  enzymes  from  control  animals. 
(CONTACT  PERSON:  Dr.  J.  Goldstein] 
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Renal  Toxicology — The  mechanisms  of 
chemical  nephropathy  will  be  studied, 
particularly  those  of  halogenated  aliphatic 
hydrocarbon  compounds.  Comparisons  will 
be  made  of  morphological  (light  and  electron 
microscopic)  and  biochemical  (e.g.,  DNA  and 
protein  synthesis,  enzyme  activities) 
alterations  at  early  times  post-exposure  to 
develop  cause  and  effect  relationships  in 
toxic  response.  In  vitro  cell  preparations 
(isolated  renal  tubules]  will  be  developed 
both  for  mechanistic  studies  in  rodents  and 
for  rapid  inexpensive  interspecies 
comparisons. 

Urinalyses  will  continue  to  be  studied  as 
indicators  (qualitative  and  quantitative)  of 
nephrotoxicity  in  rodents  both  in  acute  and 
chronic  exposure  regimens.  Of  particular 
interest  will  be  low  molecular  weight 
proteinurias. 

Existing  NTP  toxicity  reports  will  be 
reviewed  to  associate  chemicals  with  target 
organs.  Assessments  will  be  made  of  the 
propensities  of  chemical  classes  to  injure 
specific  organs  including  kidney.  Sex  and 
species  different  es  in  toxic  reponse,  and 
dose-response  relationships  will  also  be 
examined  for  these  chemical  classes.  For 
those  chemicals  with  a  history  of 
demonstrated  human  toxicity,  response  of  the 
rodent  models  and  man  will  be  compared. 
ICO.NTACT  PERSONS:  Dr  W  M.  Kluwe) 

NIOSH 

FY  1982  Accomplishments 

General  Toxicolofiy— In  FY  1982.  studies 
were  conducted  to  evaluate  the  comparative 
cardiac  toxicity  of  inhaled  amines  on  a 
structure-activity  basis  Selected  amint-s  are 
being  used  to  determine  the  effect  of  chain 
length  and  extent  of  substitution  on  the 
amino  nitrogen  of  the  amine  on  subsequent 
cardiac  toxicity  One  hundred  and  twenty 
d.iy  inhalation  studies  with  allylatiiine  and 
tnethylamine  were  initiated  and  completed. 
Data  analyses  have  been  initiated 

FY  1982  Program  Plans 

General  Toxicology— In  FY  198;i  the 
camparative  cardiac  toxicity  of  ethylammf 
wiJl  be  evaluated,  thereby  completing  the 
tuxic  evaluation  of  the  ethylamines 
(diethylamine  and  tnethylamine  having  being 
studied  previously).  This  effort  is  part  of 
.MOSH's  initiative  in  cardiovascular  disease 
and  evaluates  the  effects  of  amines  on  the 
heart  and  blood  vessels  by  monitoring 
clinical  chemistry  elec*rocardiographir„  and 
g.'-oss  and  histopathologic  indices. 
(CONTACT  PERSON:  Mr.  D.  Lynch) 

The  Benzidine-Dye  Initiative 

The  benzidine-dye  initiative  is  a  prcgram 
d'Signed  to  study  the  toxicology  and 
carcinogenicity  of  a  class  of  dyes  which  are 
derived  from  either  benzidine;  3.3- 
dimethylbenzidine  (DMB)  (o-Tolidine).  or  3.3- 
dimethoxybenzidine  (DMOB)  (o-Dianisidine). 
This  group  of  dyes  includes  some  82  discrete 
chemicals  which  are  available  in  the  United 
States.  During  1978  the  combined  domestic 
production  and  import  volumes  of  these  dyes 
totaled  4.1  million  pounds.  ELxposure  of  the 
general  public  to  these  materials  is  through 
contact  with  finished  products  (paper, 
fabrics,  leather)  to  which  the  dyes  have  been 


applied,  packaged  dyes  for  home  use,  and  the 
use  of  arts  and  crafts  products  such  as  spray 
paints,  enamels,  and  lacquers.  The  Dyes 
Environmental  and  Toxicology  Organization 
(DETO)  has  estimated  that  approximately 
1,000  workers  are  exposed  to  these  materials 
during  dye  manufacturing  and  that  perhaps 
as  many  as  15,000  workers  are  exposed  in  the 
various  dye  application  industries. 

Benzidine  is  recognized  as  a  human 
carcinogen,  causing  cancer  of  the  urinary 
bladder.  Both  DMB  and  DMOB  have  been 
reported  to  induce  tumors  in  rats,  prompting 
the  International  Agency  for  Research  on 
Cancer  to  classify  these  agents  as  animal 
carcinogens.  There  is  no  evidence  to  show 
that  either  DMB  or  DMOB  are  human 
carcinogens.  Earlier  research  has 
demonstrated  that  many  benzidine  and 
benzidine  congener-based  dyes  are 
metabolized  to  their  respective  parent 
aromatic  amines  by  laboratory  animals. 
These  observations  suggest  that  the  dyes  may 
be  animal  carcinogens. 

Because  of  the  high  cost  and  time  required 
for  long-term  bioassays.  no  attempts  will  be 
made  to  routinely  test  all  benzidine  and 
benzifline  congener  dyes  in  the  NTP  bioassay 
program.  Instead,  an  interdisciplinary 
chemical  class  toxicology  program  was 
designed  and  testing  begun  in  FY  1981.  The 
objective  of  this  program  is  to  develop  an 
integrated  body  of  scientific  knowledge 
concerning  the  pharmacokinetics,  genetic 
toxicology,  and  the  m  vivo  toxicity  and 
carcinogenicity  of  the  benzidine  congeners 
perse  and  selected  prototypical  dyes. 
Through  the  judicious  selection  of  chemicals 
for  testing  it  will  be  possible  to  establish 
basic  principles  which  can  be  applied  to  the 
entire  class  of  benzidine-based  dyes. 

This  program  was  developed  in  response  to 
the  needs  of  the  EPA.  CPSC,  and  OSHA.  The 
scientific  objectives  and  approaches  were 
formulated  by  scientists  from  the  EPA,  CPSC, 
OSHA.  NIH/NTP.  NCTR.  and  NIOSH.  As 
designed,  the  program  will  provide  the 
scientific  information  required  for  making 
regulatory  decisions  about  the  benzidine  and 
benzidine  congener-based  dyes,  serve  as  a 
model  for  future  chf.r.ical  class  studies,  and 
conserve  program  resources.  (CONTACT 
PERSON:  Dr  J.  Mennear.  NIEHS) 

FY  1982  Accomplishments 

The  benzidine  dye  initiative  involves 
activities  conducted  at  NIEIHS.  NCTR, 
MOSH.  and  three  contract  laboratories. 
These  activities  are  divided  into  three 
discrete  yet  closely  integrated  areas  of 
research  work:  (1)  Chemical  disposition  and 
metabolism  (NIEHS,  NCTR,  and  NIOSH),  (2) 
Genetic  toxicology  (NIEHS  and  a  contract 
laboratory),  and  (3)  in  vivo  toxicology  and 
carcinogenicity  testing  (NIEHS  and  contract 
laboratories)  (Table  16). 

Chemical  Disposition  Studies — Employing 
electron-capture  gas  chromatography  and 
high  pressure  liquid  chromatography  methods 
developed  during  FY  1981,  the  metabolism  of 
selected  bisazobiphenly  dyes  was  studied  in 
F344  rats.  The  dyes  were  administered  by 
gavage  and  urine  was  collected  and  assayed 
for  the  parent  aromatic  amines  and  their 
respective  metabolites.  Nine  dyes — four 
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DMB-based  (Direct  Red  39,  Direct  Blue  14, 
Direct  Blue  53,  and  Direct  Orange  «),  for 
DMOB-based  (Direct  Blue  8.  Direct  Black  114. 
Direct  Blue  10,  and  Direct  Violet  32).  and  one 
dichlorobeniidine-based  (Direct  Red  46)  were 
studied.  The  results  indicate  that  the  dyes  are 
all  significantly  metabolized  to  the  parent 
amines  by  the  rat  as  evidenced  by  the 
presence  of  the  metaboHtes  of  the  amines  in 
the  urine  collected  after  dosing.  (CONTACT 
PERSON:  Dr.  L.  Lowry.  NIOSH  and  Mr.  C. 
Nony,  (NCTR) 

Detailed  metabolism,  distribution  and 
excretion  studies  with  "^:;-labeled  benzidine, 
DMB,  and  DMOB  were  completed.  The 
results  of  these  studies  indicate  that  all  three 
compounds  were  readily  absorbed  from  the 
gastronintestinal  tract  of  the  rat.  These 
compounds  were  extensively  metabolized 
and  metabolites  (n-acetylated  derivatives 
and  sulfate  and  glucuronide  conjugates)  were 
excreted  in  both  urine  and  feces.  (CONTACT 
PERSON:  Dr.  H.  B.  Matthews,  NIEHS) 

Direct  Blue  6  (a  benzidine-based  dye)  and 
Acid  Red  114  (a  DMB-based  dye  were 
synthes.zed  from  '<C-labeled  parent  aromatic 
amines.  The  results  of  absorption, 
distribution,  metabolism  and  excretion 
studies  showed  that  neither  of  these  dyes 
was  well  absorbed  from  the  gastrointestinal 
tract.  However,  both  dyes  were  subject  to  the 
azo  reductase  activity  of  the  intestinal  flora 
with  the  resulting  production  of  free  parent 
amine  which  is  readily  absorbed  and 
metabolized  as  described  above.  The 
nonreduced  dye  remaining  in  the 
gastrointestinal  tract  is  largely  excreted 
unchanged  in  the  feces.  (CONTACT 
PERSON:  Dr.  H.  B.  Matthews,  NIEHS) 

Direct  Blue  15,  the  3,3-dimethoxybenzidine 
congener  of  Direct  Blue  6.  has  also  been 
found  to  be  susceptible  to  the  azo  reductase 
activity  of  the  gastrointestinal  tract.  The 
resulting  parent  amine  is  absorbed  and 
metabolized  as  described  earlier.  (CONTACT 
PERSON:  .Mr.  L.  Lowry.  NIOSH) 

The  methodology  and  results  of  these 
studies  are  discussed  in  greater  detail  in  the 
Chemcial  Disposition  section  of  the  Plan. 

Genetic  Toxicology — Standard  protocols 
employed  for  the  in  vitro  assessment  of 
mutagenic  activity  routinely  provide  for  the 
metabolic  activation  of  the  agent  being 
tested.  For  the  most  part  the  metabolic 
activation  system  catalyzes  oxidative 
mpt.ibolism.  Some  chemicals,  such  as  the 
bfjuzidine  congener  dyes,  are  believed  to 
require  both  reductive  and  oxidative 
metabolism  for  biologic  activity  to  occur. 
Reductive  metabolism  frees  the  parent 
aromatic  amine  (benzidine,  DMB  or  DMOB) 
from  the  chromophore  and  subsequent 
oxidative  metabolism  activates  the  aromatic 
amine.  In  the  absence  of  a  redutive 
metabolizing  system  it  is  possible  that  the 
mutagenic  activity  of  the  benzidine  congener 
dyes  [if  any)  would  go  undetected. 

During  FY  1982  a  contract  was  awarded  to 
develop  in  vitro  test  protocols  for  the 
detection  of  chemicals  requiring  reductive/ 
anaerobic  metabolism  for  the  expression  of 
their  mutagenic  activity.  Also,  this  contract 
will  assess  the  mutagenic  activities  of  urine 
samples  collected  during  the  dye  metabolism 
studies.  (CONTACT  PERSON:  Dr.  E.  Zeiger. 
NIF>JS) 


Detailed  methodology  and  progress  are 
presented  in  the  Cellular  and  Genetic 
Toxicology  section  of  the  Plan. 

In  Vivo  Toxicology  and  Carcinogenicity 
Testing — Research  was  initiated  on 
comparative  studies  of  the  toxicity  and 
carcinogenicity  of  DMOB  and  Direct  Blue  15. 
and  DMB  and  Acid  Red  114  in  rats.  These 
chemicals  are  being  administered  in  the 
drinking  water  with  doses  of  the  parent 
aromatic  amine  (DMOB,  DMB]  selected  to  be 
molar  equivalents  of  the  amine  content  of  the 
respective  dye.  Thus,  if  the  rats  completely 
enzymatically  reduced  and  absorbed  the  dye 
administered,  they  would  receive  the  same 
amount  of  parent  amine  as  those  animals 
being  treaded  with  the  amine  per  se.  This 
approach  will  allow  us  to  compare  the 
relative  potencies  of  the  dyes  and  their 
parent  amines.  The  studies  will  include  14- 
day  repeated  dose  studies.  13-week 
subchronic  studies  and  two-year  bioassays. 
In  addition,  selected  clinical  chemistry 
measurements  and  urinalyses  (for  chemical 
metabolites)  will  be  done. 

The  14-day  repeated  dose  studies  were 
completed  for  all  four  chemicals  and  the 
results  were  used  in  the  selection  of  does  to 
be  used  in  the  13-week  studies.  The  rats 
appeared  to  tolerate  the  dyes  better  than  they 
tolerated  equimolar  doses  of  the  parent 
amines.  This  is  probably  a  reflection  of  the 
fact  that  the  dyes  are  not  completely  reduced 
within  the  gastrointestinal  tract  (see 
Chemical  Disposition  section)  and  the  intact 
dye  remaining  is  simply  excreted  in  the  feces. 
(CONTACT  PERSON:  Dr.  J.  H.  Mennear, 
NIEHS) 

Research  was  initiated  on  the  toxicity  of 
Direct  Blue  213.  a  copper  chelate  of  Direct 
Blue  15.  A  hypothesis  being  tested  during  this 
phase  of  the  research  effort  is  that  copper 
chelation  protects  the  azo  bonds  from 
reduction  by  enzymes  in  the  intestinal  flora. 
Since  the  intact  molecule  is  a  highly  ionized, 
water  soluble  azo  derivative,  it  is  not 
expected  to  be  well  absorbed  from  the 
gastronintestinal  tract.  If  this  is  true,  it  is 
likely  that  a  two-year  bioassay  study  will  not 
be  required.  A  final  decision  will  be  made  on 
this  point  when  both  chemical  disposition 
and  13-week  subchronic  studies  are 
completed.  The  acute  toxicity  study  (single 
gavage  dose)  of  Direct  Blue  218  was 
completed  and  the  doses  for  the  14-day 
repeated  dose  study  were  selected.  The 
results  of  the  acute  study  did  not  afford 
evidence  of  whether  or  not  the  chemical  is 
susceptible  to  azo  reductase,  but  it  did  give 
evidence  of  absorption  of  the  intact  dye 
molecule.  At  necropsy  the  internal  organs  of 
both  mice  and  rats  were  stained  blue. 
(CONTACT  PERSON)  Dr.  J.  H.  Mennear. 
NIEHS) 

Earlier  workers  had  reported  that  the 
administration  (dosed  feed)  of  three 
benzidine  derived  dyes  (Direct  Blue  6.  Direi.l 
Black  38,  and  Direct  Brown  95)  produced 
hepatocellular  carcinomas  in  rats.  The 
carcinomas  were  diagnosed  as  early  as  four 
weeks.  The  rapidity  of  the  onset  of  these 
tumors  suggested  that  the  carcinogenicity 
was  due  to  more  that  simple  metabolism  of 
the  dyes  to  benzidine.  NTP  staff  are  currently 
reviewing  the  data  and  selected  pathology 
slides  from  this  earlier  study.  During  FY  1982 


the  comparative  toxicity  and  carcinogenicity 
of  Direct  Blue  6  and  equimolar  doses  of 
benzidine  were  assessed  in  female  rats.  The 
test  chemicals  were  administered  in  drinking 
water  at  concentrations  which  approximated 
the  daily  doses  used  in  the  earlier  study. 
Animals  were  on  the  treatment  regimen  for 
up  to  90  days. 

Based  upon  animal  survival,  body  weight 
gains,  clinical  chemistry  values,  and 
histopathological  lesions,  the  conclusion  was 
reached  that  benzidine  is  more  toxic  than  an 
equimolar  dose  of  Direct  Blue  6  Th*s 
difference  in  toxicity  is  probably  a  reflection 
of  the  fact  that  the  dye  is  not  completely 
reduced  to  the  parent  amine  and 
chromophore.  Thus,  dye  treated  rats  did  not 
receive  the  same  exposure  to  benzidine  as 
did  the  animals  that  were  treated  with 
benzidine  per  se.  Neither  treatment  produced 
hepatocellular  carcinomas:  however,  they 
both  produced  severe  hepatic  lesions 
(regenerative  nodule  formation)  which  were 
considered  to  be  signs  of  initial 
hepatotoxicity  and  subsequent  hepatic 
regeneration.  (CONTACT  PERSON:  Dr.  ).  H. 
Mennear,  NIEHS) 

FY  1983  Program  Plans 

Chemical  Disposition  Studies — The 
chemical  disposition  portion  of  the  benzidine 
dye  initiative  has  been  largely  completed. 
The  single  remaining  study  will  be  an 
assessment  of  the  absorption,  distribution, 
metabolism  and  excretion  of  Direct  Blue  218. 
This  portion  of  the  project  will  entail  the 
synthesis  of  >*C-labeled  Direct  Blue  218  and 
conduct  of  the  in  vivo  portions  of  the 
experiment.  This  work  will  be  completed 
during  FY  1983.  (CONTACT  PERSONS;  Dr.  C. 
W.  Jameson  and  Dr.  H.  B.  Matthews.  NIEHS) 

Genetic  Toxicology— During  FY  1983 
protocols  for  the  anaerobic  preincubation  of 
the  benzidine  congener  dyes,  followed  by 
aerobic  incubation  and  mutagenicity  testing 
will  be  developed.  This  will  be  followed  by 
the  testing  to  the  13  benzidine  congener  dyes 
as  well  as  the  three  parent  amines.  Also, 
urine  samples  collected  during  the  completed 
metabolism  studies  will  be  tested  for 
mutagenicity.  (CONTACT  PERSON:  Dr.  E- 
Zeiger.  NIEHS) 

In  vivo  Toxicology  and  Carcinogenicity 
Testing — The  two-year  bioassays  of  DMB, 
DMOB,  Direct  Blue  15  and  Acid  Red  114  will 
be  initiated.  These  studies  will  be  conducted 
only  in  rats  and  will  include  up  to  four  dose 
levels  of  each  chemical  and  interim  sacrifices 
which  might  allow  for  an  early  termination  of 
the  studies,  depending  on  the  findings. 
(CO.NTACl  PERSON:  Dr.  ).  H.  Mennear. 
NIEHS) 

The  13-week  study  of  the  toxicity  and 
carcinogenicity  of  Direct  Blue  213  will  be 
completed  during  FY  1983.  The  results  of  this 
study  will  be  considered  along  with  the 
results  of  the  absorption,  distribution, 
metabolism  and  excretion  study  on  Direct 
Blue  218  in  making  a  decision  on  the  need  for 
a  two-year  bioassay  on  this  dye.  (CONTACT 
PERSON:  Dr.  ].  H.  Mennear,  NIEHS) 

Studies  will  be  conducted  on  the  nature 
and  mechanism  of  hepatic  lesions  produced 
by  benzidine  and  Direct  Blue  6  in  rats  Rats 
will  be  treated  with  benzidine  and  Direct 
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Blue  B  for  vanous  penods  (up  to  13-wpeks) 
and  hislopathological  examindtions  wi;l  Se 
made  at  regular  mtervais  to  dsseas  the  n^'un- 
of  the  eariy  hepatic  lesions  diid  to  5tuii>  i^fir 
progession  in  order  to  deffnr.irfe  if  'hest? 
lesions  can  be  considered  '•>)  St*  prpnenp.aslu: 
in  nature   (CONTACT  PKRSON   !)r   |   li 
Menr-.far,  NIKHSl 

Cheinical  Disposition 

Kn,j*ledK«-  of  Lhemica!  disposition— the 
rates  and  degrees  of  dh.sorption.  tissue 
dislr;bjtion.  metHb^hsm  and  excretion  of 
chemicais  by  intact  animals — is  fundamental 
to  df'tprmination  of  the  mechnnisms  by  which 
exposure  to  various  cherr.irjls  induces 
toxii  .ly 

The  chemitdl  dispositon  oroaram  involves 
laboratories  at  MEMS.  NIOSH  and  NCTF 
New  and  on>!oinjj  aftivtiPS  for  the  most  part 
fall  into  one  of  three  g^nend  categories  (11 
Chemicals  and  i  l.is.ses  of  chemicals  chosen 
for  Inxic.logj  and/or  carcinogeriesis 
bioassays  which  provide  an  opportunity  for  a 
stiuiy  of'slructure -artivily  relationships:  (2) 
chemicals  which  are  tienzidine  i.onjjeners 
and  derived  dyes,  part  of  the  VIP  initiative; 
and  (31  chemicals  to  which  industrial  workers 
are  exposed. 

NIEHS 

The  immediate  oh|er.t:ve  of  most  studies  of 
chemical  disposition  done  in  support  of  the 
NIP  IS  10  determine  the  effective  disposition 
of  candidate  chemicals  chosen  for  study  in 
the  NTP  bioassay  or  to  help  explain 
anomalous  results  observed  in  the  bioassay. 
That  is.  studies  of  chem.ical  disposition  done 
prior  to  initiation  tif  the  bioassay  are 
designed  to  determine  the  rate  and  degree  of 
absorption  and  metabolism,  tissue 
distribution  and  rate  and  route  of  clearance 
of  tfie  chemical  in  rjuestion  by  intact  animals. 
These  studies  also  consider  the  effect  of  dose 
and  route  of  administra'ion  nti  these 
parameters  and  are  thereby  designed  to 
facilitate  the  choice  of  optimal  doses  to  be 
used  in  the  bioassay  Studies  of  chemical 
disposiiop  done  after  the  completion  of  the 
bioassay  to  help  explain  anomalous  results 
are  designed  to  answer  more  specific 
questions   For  example   if  tn-.x  or  spe<;iPS 
related  differences  were  observed  in 
response  to  the  bioassay   siudies  would  be 
designed  to  compare  tne  metabolism  and 
disposition  of  the  ■  herr.A  al  :n  question  in 
each  sex  or  species  involved. 

The  h'ng  ranne  goals   if  chemical 
dispcisi'ion  studies  done  under  the  NTP  are  to 
develop  and  publ.sh  data  whch  will  permit  a 
better  appreciaMon  of  those  factors  which 
influence  the  disposition  are  designed  to 
permit  a  belter  assessment  of  the  chemical 
structure  activity  relationships  which 
dettrm'ne  rates  of  absorption,  metabolism. 
distribution  and  persistence  in  tissues  and 
influfH'  e  rates  of  clearance  f'om  the  bo<iy 
Thus,  the  ultimate  goal  of  this  work  is  to 
prni.de  ciasic  information  on  chemical 
disposition  whk.h  will  f.'cilitale  the 
extrapolation  of  laiHjratjry  d.ila  to  man. 

Studies  of  chemical  dispcisilion  for  the  NTP 
are  conducted  through  an  inhouse  program 
and  four  contracts  which  are  administen  d  tiy 
in-house  personnel.  Nomination  of  chemicals 
lor  !  helllical  dl>t>oSllli)ll  %ludies  is  opeo  lo 


e\  ery  professional  within  the  NTP  and 
interested  individuals  outside  the  NTT 

Nominations  must  be  from  the  list  of 
I  hemicals  chosen  for  NTP  bioassay  or  closely 
rela'ed  chemK:aIs  whi<:h  provule  an 
opportunity  for  a  s'udy  of  structure-activity 
relationships  The  s'.andard  .ipproach  to  a 
st.dy  of  chernii  al  disposition  is  to  use  the 
available  liler-iture  data,  e  g   li^io's, 
chemical  structure  and  properties,  ind 
antK  ipaled  route  of  human  exposure,  to 
design  the  protoi  oi  for  the  pjeii-'  :i.i,-y  study. 
I.e  .  to  set  doses  and  choose  thr  v..  h:i  ]>•    i.nd 
route  of  expo-Mire   In  m>'st  .nscn-  es  -h.'s.- 
studies  follow  the  disposition  ofiarb'  r.  14 
labeled  chemicals  m  the  aiiijt  m..V  r,<t. 
however,  when  it  is  desirable  or  neces.sary 
studies  are  designed  to  use  other  analytical 
technique*,  other  species  or  .iges  or  female 
animals. 

FY  IM:^  Accomplishments 

Work  on  the  Benzidine  Congener  Initiative 
has  continued:  maior  findings  throeijh  FY 
198;;  are  as  folh  ws 

(1)  The  metab.iiism.  distnlmlion  and 
exi  retifxi  ol   It    ilirnelhinvbfii/.idiiu'- "(; 
(DMOBj  have  l»>eii  studied  in  the  rat  This 
con-pound  was  readilv  absortied  from  the 
gastrointestinal  !(.1|  trad,  metabolized  and 
excreted  primarily  in  bile  and  subsequently 
in  feces   IJMOH  was  metabolized  to  more 
than  Jtl  metabolites  most  of  which  are 
excreted  in  the  form  of  glucuronide  ami 
sulphate  coniugales   N  acetyl  metrtbohtes  of 
OMOB  are  formed,  but  they  are  not  as 
prevalent  as  was  previously  observed  for 
benzidine  This  work  is  complete  and  a 
manuscript  describing  it  has  been  completed 
and  submitted  for  publication. 

(2)  A  disposition  study  of  3.3'- 
dimethylbenzidine-"C  lOMB)  has  been 
completed  in  the  rat.  This  benzidine  congener 
is  also  readily  absorbed,  rapidly  metabolized, 
and  excreted  almost  exclusively  in  the  form 
of  metabolites.  Excretion  in  bile  and  feces  is 
three  times  greater  than  in  urine.  The 
metabolites  excreted  include  glucuronide 
sulphate  and  N  acetyl  conjugates.  A 
manuscript  describing  the  work  hus  been 
prepared  and  submitted  for  publication. 

(31  Direct  Blue  6.  a  benzidine  based  dye. 
with  a  '■'C  label  in  the  benzmdine  nucleus 
has  been  the  subiect  of  a  metabolism  and 
disposition  study  in  rat.  Results  indicate  the 
intact  dye  is  act  well  adsorbed  from  the  Gl 
tract.  The  aio  linkages  bind.ng  the  ''•C 
benzidine  nucleus  lo  the  chromophores  are 
reduced  by  intestinal  microbes  rele^jsing 
significant  amounts  of  free  berozidine  which 
is  absorbed  from  the  Gl  tract  and 
metabolized  as  described  previously  That 
portion  of  the  dose  not  metabolized  is 
excreted  in  feces 

(4)  Acid  Red  114.  synthesized  with  us  '*C 
label  in  the  3..T-dimethylbenzidine  (DMB) 
nucleus,  was  metabolized  in  the  rat  by  azo 
reduction  to  release  D.VIB  which  is  further 
metabolized  and  excreted  as  described 
above.  The  relatively  large  Acid  Red  114 
molecule  is  not  absorbed  and  most  of  an  oral 
dose  not  reduced  by  intestinal  microbes  to 
r)MB  is  excreted  in«act  in  the  feces, 

(5)  3.3'-Dichlorobenzidine-'''C  was  readily 
absorfied  by  the  rat.  extensively  metabolized 
Greater  than  70\  of  the  do.se  is  excreted  in 


bile  and  feces  as  mono-  and  diacetyl-3.3'- 
du.hlorobenzidine.  N-glucuronides  and 
hydroxylated  metabolites  The  parent 
compound  was  mutagenic  in  Salmont'iio  in 
the  presence  of  S-9  fraction  and  some  of  the 
metabolites  of  this  compound  appear  to  \m. 
even  more  mutagenic  in  this  system  than  the 
p.irent  compound.  The  results  of  this  study 
are  being  prepared  for  publication 

Most  of  the  work  done  as  part  of  the  NTP 
program  in  Chemical  Disposition  is  more 
diversified  than  the  lien/idine  Congener 
Initi.itive  and  has  included  studies  of 
h.ilogenaied  alkyis  and  .iromatirs,  drom.itu, 
anii.nes,  and  dyes  and  dye  intermediates  as 
Weil  as  studies  of  cyclic  and  inorganic 
compounds   Major  findings  m  these  studies  in 
FY  1<Jh2  are  as  follows. 

(1|  Studies  of  the  absorption  metabolism 
and  clearane.e  of  the  sparingly  soluble  dye 
intermediate.  1  amino  2  4- 
dibromoHnthraquinone  '*C  |ADQ|.  revealed 
that  (d  absorption  of  this  compound  was 
highly  dose  dependent   Based  on  '■'CO, 
exhaled  following  ADW  administr,'ii<'".   'il 
absorption  decreased  from  iipproximitely 
'♦()%  at  a  dose  of  2  nig/kg  to  21  %  at  120  mg/kg 
to  approximately  2%  at  814  m,g/ka   Tyierelore 
th.e  total  ADQ  .ibsorbed  at  the  two  higher 
doses  was  not  significantly  different  aiiil 
these  results  have  direct  relevance  to  stmbes 
involving  chronic  administration  of  .M)Q  The 
absorbed  fraction  was  readily  metaboli7.ed 
and  excreted  in  bile  and  feces.  There  w.is  no 
evidence  of  ADQ  accumulation  in  tissues. 

(2)  After  intravenous  (iv)  administration  of 
0  7f>  mg/kg  '■'C-cyclohexane  to  adult  male 
KJ44  rats,  hA\  of  the  dose  was  excreted  in  the 
breath  in  the  first  hour,  80%  in  24  hours,  and 
Sa'V.  In  72  hours.  After  oral  administration  nt 
doses  of  2000.  KKIO,  2(K)  and  100  mg.'kg  78.  7ti. 
f)2  and  63%,  respectively,  of  the  dose  was 
expired  over  72  hours  with  the  maximum  rate 
of  excretion  usually  from  2-8  hours.  Twelve, 
15,  29  and  29'S,  respectively,  was  excretion  in 
urine,  compared  lo  14^  excreted  in  urine 
after  the  iv  dose.  Greater  excretion  of  polar 
metabolites  in  urine  following  the  smaller 
oral  doses  is  attributed  to  relatively  greater 
metabolism  in  liver  following  absorption  from 
the  Gl  tract   No  significant  excretion  of  '''C  in 
feces  was  observed.  Cyclohexane  accounted 
for  93-99'V  of  the  radiolabel  excreted  in 
breath,  but  less  than  0.1  V,  of  that  in  the  urine. 
A  maximum  of  004-0  4^'  of  the  dose  was 
excreted  in  breath  as  the  more  toxic 
cyclohexanone  and  0.(W-0  iiV,  as 
cydohexanol.  Less  than  0.1  '■■-  of  the  dose  vs  as 
excreted  m  the  urine  as  either  of  these 
compounds,  Cyclohexane  was  concentrated 
primarily  in  adipose  tissues  but  this 
accumulation  was  very  transient  and  total 
excretion  was  qu;te  rapid. 

(3)  The  disposition  of  a  common!\  used 
dye.  CI  Vat  Blue  1  (Blue  1).  was  studied  m  the 
rat  following  oral,  dermyl  and  iv- 
adminislration.  Results  indicate  Blue  I  was 
poorly  absorbed  iellowing  both  oril  and 
dermal  administration,  due  pnm.arily  to 
extreme  insolubility  in  biological  media.  The 
dosage  form  administered  also  plays  an 
important  role  in  absorption.  For  example 
dermal  absorption  of  Blue  1  was 
approximately  1  7  ^ig/cm'/week  following 
dermal  administration  of  550  ng/cm'  of  dry 
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dye.  and  5.2  ^g/cm'/week  when  applied  in  a 
polyethylene  ^ycol  based  ointment. 
Disposition  studies  following  iv 
administration  of  a  small  dose,  0.22  mg/kg, 
indicated  slow  metabolism  and  elimination 
primarily  in  feces.  Blue  1  may  have  some 
potential  for  bioaccumulation  with  chronic 
exposure. 

(4)  The  disposition  of 
hexachlorocyclopentadiene-'*C  (HCP)  was 
studied  in  the  rat  following  administration  or 
oral  or  iv  doses  or  after  inhalation  of  the 
vaporized  chemical.  Following  oral 
administration  of  HCP  to  the  rat  most  of  the 
HCP  reacted  with  stomach  and  gut  contents 
and  was  never  absorbed.  Following  iv 
administration,  HCP  reacted  with  blood 
components,  primarily  hemoglobin,  to  form 
unextractable  complexes.  Following 
inhalation.  HCP  reacted  with  lung  tissue  in 
addition  to  being  absored  and  distributed  to 
most  of  the  major  tissues.  The  reactivity  of 
HCP  in  biological  systems  was  confirmed  hi 
vitro  by  showing  that  it  forms  unextractable 
complexes  when  incubated  with  blood,  liver 
or  feces.  The  reactivity  of  HCP  in  the  GI  tract 
decreasing  its  absorption  versus  that 
observed  following  inhalation  explains  why 
this  compound  is  much  more  toxic  when 
inhaled  than  when  ingested.  The  results  of 
this  study  are  being  prepared  for  publication. 

(5)  The  GI  absorption  of  a  series  of  highly 
insoluble  compounds  is  being  studied  in  the 
rat.  Studies  with  three  pigments,  CI  Pigment 
Red  3,  CI  Pigment  Red  23,  and  CI  Pigment 
Yellow  74,  have  shown  that  GI  absorption  of 
intact  pigments  is  minimal.  Even  after  large 
doses,  60-600  mg/kg,  tissue  levels  of  these 
pigments  are  below  the  limits  of  detection,  5 
ppb.  The  effect  of  microbial  action  on  these 
chemicals  and  the  possibility  of  absorption  of 
the  resulting  metabolites  are  also  being 
investigated. 

(6)  Ally!  isothiocyanate-'*  C  (ATTC),  in 
male  and  female  F344  rats,  is  readily 
absorbed,  metabolized  and  excreted  in  the 
form  of  several  metabolites.  Approximately 
60-70%  of  the  dose  is  excreted  in  urine  and  2- 
3%  in  feces  within  24  hours  in  both  sexes 
after  either  oral  or  iv  administration  of  AITC. 
Whole  body  half-life  was  less  than  24  hours 
in  both  sexes,  high  concentrations  of  AITC- 
derived  radioactivity  were  present  in  blood 
and  lung  15  minutes  after,  and  in  liver, 
muscle,  skin  and  adipose  tissue  45  minutes 
after  oral  administration.  Very  small  amounts 
of  AITC  were  present  24  hours  after 
admmistration.  This  compound  appears  to 
have  little  or  no  potential  for 
bioaccumulation  in  any  tissue  assayed.  The 
metabolism  and  disposition  of  AITC  will  also 
be  studied  in  male  and  female  B6C3Fi  mice. 
The  results  of  this  study  will  be  compared  to 
those  obtained  from  male  and  female  F344 
rats  in  an  attempt  to  explain  differences  in 
AITC-induced  urinary  tiladder  tumor 
formation  among  sexes  and  species. 

(7)  Halogenated  biphenyl  transport  by 
components  of  rat  blood  was  studied  under 
both  in  vivo  and  in  vitro  conditions. 
Fractionation  of  plasma  components  indicate 
halogenated  biphenyls  are  associated  with 
each  major  class  of  plasma  proteins  but  are 
most  concentrated  in  the  lipoproteins.  A 
significant  portion  of  the  total  halogenated 
biphenyls  in  whole  blood  is  also  associated 


with  the  cellular  components.  Halogenated 
biphenyls  are  readily  exchanged  between 
plasma  and  the  cellular  components  and 
between  lipoproteins  and  other  classes  of 
plasma  proteins.  Partition  experiments 
indicated  that  the  relative  affinity  of  a 
biphenyl  for  each  fraction  was  directly 
proportional  to  the  lipid  solubility  of  the 
biphenyl.  The  major  portion  of  the 
halogenated  biphenyls  in  blood  is  not  thought 
to  be  bound  to  specific  sites  on  blood 
proteins  but  rather  is  believed  to  be 
associated  non-specifically  with  hydrophobic 
sites  on^ lasma  proteins  or  the  cellular 
components  of  blood.  The  rapid  transfer  of 
these  compounds  to  tissues  is  thought  to  be 
by  partition  to  similar  sites  on  cellular 
proteins. 

(8)  1,3-diphenylguanidine  (DPG),  a  rubber 
acclerator,  was  readily  absorbed  from  the  GI 
tract  of  male  Fischer  rats  and  rapidly 
distributed  throughout  the  body.  Absorption 
and  disposition  of  DPG  were  not  significantly 
affected  by  the  route  of  administration  or  by 
the  dose  over  the  1.5  to  150  mol/kg  dose 
range.  Most  of  a  dose  of  DPG  was  excreted  in 
the  urine  and  feces  in  approximately  equal 
amoimts  within  24  hours  after  oral  or  iv 
administration,  and  greater  than  99%  was 
cleared  into  the  urine  and  feces  within  3 
days.  Approximately  50-60%  of  the  DPG- 
derived  radioactivity  excreted  in  urine  was 
the  parent  compound,  while  the  remainder 
was  present  as  one  major  and  two  minor 
metabolites.  Close  to  90%  of  the  radioactivity 
excreted  in  bile  was  as  a  single  major 
metabolite.  Administration  of  multiple  doses 
resulted  in  accumulation  of  DF>G-derived 
radioactivity  in  the  liver  but  not  in  other 
tissues. 

(9)  p-Nitroaniline  (PNA)  was  readily 
absorbed  from  the  GI  tract,  distributed  to  all 
tissues,  and  rapidly  excreted.  PNA  was 
excreted  in  urine  as  a  number  of  metabolites. 
Half-life  for  most  tissues  was  less  than  12 
hours  and  little  PAN-derived  radioactivity 
remained  in  the  body  after  24  hours.  Trace 
levels  of  PNA  persisted  in  blood,  possibly 
due  to  reaction  with  hemoglobin.  Metabolites 
of  PNA  were  excreted  primarily  as  sulphate 
conjugates  in  urine  and  bile.  Excretion  of 
parent  compound  accounted  for  a  small  part 
of  the  dose. 

(10)  4-Chloro-2-nitroanihne  (ON A)  was 
almost  completely  absorbed  from  the  GI  tract 
after  oral  doses  of  0.136, 1.36,  and  13.6  mg/kg 
body  wt.  The  distribution  pattern  was  the 
same  by  oral  or  iv  administration.  Adipose 
tissue  was  the  major  depot  of  CNA.  with 

'  moderate  amounts  being  redistributed  to  the 
skin.  More  than  65%  was  excreted  in  the 
urine  in  7  hours.  CNA-derived  radioactivity 
excreted  in  the  urine  over  3  days  was 
approximately  75%,  and  in  the  bile  about  12%. 
CNA  was  readily  metabolized  to  at  least  nine 
metabolites  with  the  major  metabolite 
identified  as  a  sulfate  conjugate  of  the  parent 
compound.  This  metabolite  accounts  for  65% 
of  the  total  dose  and  is  excreted  almost 
exclusively  in  urine. 

(11)  The  disposition  of  2,4-dinitroaniline 
(DNA)  was  independent  of  dose  or  route  of 
administration  when  administered  orally  at 
doses  of  1, 10  or  90  n  mol/kg  or  by  iv 
injection  of  10  \jl  mol/kg.  Absorption  from  the 
GI  tract  was  near  vomplete  throughout  the 


range  of  oral  doses.  Excretion  in  urine 
accounted  for  90%  of  the  dose  within  24 
hours.  Most  of  the  DNA-derived  material 
excreted  was  in  the  form  of  conjugates  of 
various  metabolites.  There  was  no  evidence 
to  indicate  that  the  parent  compound  or  any 
of  its  metabolites  were  tetained  in  any  of 
fifteen  major  tissue  assyed. 

(12)  o-Nitroanisole-'*  C  (ONA)  was 
absorbed  following  either  oral  or  dermal 
exposure  with  the  half-life  for  dermal 
absorption  being  approximately  20  hours  in 
rat.  After  iv  administration.  ONA  was  rapidly 
distributed  to  all  tissues  assayed,  readily 
metabolized  and  eliminated  in  a  biphasic 
manner  with  an  initial  half-life  of  1  to  2  hours 
and  a  terminal  half-life  of  approximately  4 
days.  The  initial  component  of  the  biphasic 
elimination  of  ONA  accounted  for 
approximately  90%  of  the  dose,  and  there  was 
httle  evidence  of  ONA  accumulation  or 
persistance  in  tissues.  ONA  distribution  and 
metabolism  were  independent  of  route  of 
administration  or  does  in  the  range  of  5-50 
mg/kg.  However,  at  an  oral  dose  of  500  mg/ 
kg  there  was  some  evidence  that  the 
mechanisms  responsible  for  ONA 
metabolism  and/or  elimination  were 
saturated.  ONA  was  excreted  primarily  in 
urine,  85%  and  almost  exclusively.  99%,  as  a 
variety  of  metabohtes.  Major  metabolites 
were  o-nitrophenyl-sulfate,  63%,  and  o- 
nitrophenylglucuronide,  11%.  These  results 
are  being  prepared  for  pubUcation. 

(13)  p-Chloroaniline-'*  C  (PCA)  was 
readily  absorbed  from  the  GI  tract  and  very 
rapidly  metabolized  in  the  rat.  Clearance 
from  tissues  was  also  rapid  and  virtually  all 
of  the  PCA  excreted  was  in  the  form  of 
metabolites.  The  elimination  half-life  for 
PCA-derived  radioactivity  from  most  tissues 
was  1.5  to  3  hours  and  the  major  route  of 
elimination  was  in  urine  (>80%).  The  major 
metabolite  of  PCA  was  p-chloroacetanilide. 
Disposition  kinetics  for  PCA  appear  to  be 
independent  of  route  of  administration  and 
dose  in  the  range  studied  (0.3  to  30  mg/kg). 

(14)  l,2,3-Trichloropropane-'*C  (TCP)  was 
studied  in  the  rat  following  oral  doses  of  0.32, 
3.2  and  32  mg/kg  and  an  iv  dose  of  3.6  mg/kg. 
No  effect  of  dose  on  metabolism  and 
disposition  of  TCP  was  observed.  After  iv 
administration,  TCP  was  the  component  of 
the  decay  curve  having  the  shorter  half-life 
accounting  for  most  of  the  dose.  Highest 
tissue  concentrations  were  in  adipose  tissue, 
but  this  and  all  other  tissue  concentrations 
were  transient  and  78%  of  the  dose  was 
excreted  within  8  hours  following  iv 
administration.  Except  for  5%  of  the  dose 
eliminated  in  the  exhaled  air  as  parent 
compound,  TCP  was  cleared  from  the  body 
as  metabolites.  The  major  route  of  excretion 
was  urine  which  accounted  for  the 
elimination  of  46%  of  the  dose,  primarily  as 
■glutathione  conjugates;  25%  of  the  dose  was 
expired  as  COOG52.  and  23%  was  eliminated 
in  feces. 

(15)  p-Nitrotoluene-'«C  (PNT)  was  readily 
absorbed  from  the  GI  tract  of  rats,  rapidly 
metabolized  and  excreted  primarily  in  urine. 
There  was  no  effect  of  dose  on  absorption, 
metabolism  or  excretion  at  the  doses  studied, 
1, 10  and  100  mg/kg.  After  iv  administration 
PNT  was  metabolized  rapidly  and  no  parent 
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compound  coiifl  be  detected  in  any  tiMue  by 
4  hours.  PNT  meUbolibe*  were  rapidly 
cleared  from  tfce  body  and  70%  of  the  do«e 
was  excreted  in  unne  by  4  hours.  ExcreUon  in 
fecet  wa*  miniinai  but  ttudies  with  b.le 
cannulated  anunala  indicate  thai  a  significant 
portion  of  the  doae  u  ehnunated  in  bi!e  prior 
to  enterohepatic  circulaUon  and  sabsequent 
elimination  in  unne.  This  obsfr%dt:on  may  be 
relevant  in  view  of  the  fact  tha!  enterohepatic 
circulation  u  thought  to  contnbute  to  the 
carcinogeniaty  of  dinitrotoluene  Ma|or 
melabobtes  of  PNT  were  4-n!tmbenzoic  acid 
and  2-hydroxy-4-njtrotoluene.  accounting  for 
50-60%  of  the  PNT  derived  radiuactivity  in 
urine.  Minor  metabolites  were  pnmariy 
conjugates  and  included  the  glucuronide  of  p- 
iiitrMbfii/vl  dli  ohiil 

(16)  Studies  of  gallium  arsenide  (GA) 
disposition  have  concentrated  ^)n  r-.pthods  for 
the  preparation  of  GA  for  ar.:T;a!  dosing  and 
analysis  of  these  elements  in  b.oiai4icdl 
media.  The  proper  oxidation  state  can  be 
maintained  if  GA  is  ground  under  nitrogen  to 
a  powder  of  1-5  micron  partu  ie  size  Most 
forms  of  GA  are  insoluble,  but  ,n  vitro  studies 
of  GA  in  the  powdered  form  indicate  that  it 
has  rapid  and  substantial  solubilit>  in 
buffered  media   A  technique  h.ij  been 
devised  for  the  analysis  of  arsenic  in  t.ssues 
in  ng  quantities  using  atomic  absorption  with 
a  sensitivity  of  2-5  ppb.  Atomic  ahsorpf.on  is 
also  used  for  analysis  of  gal'.ium.  but  present 
limits  nf  the  assay  are  only  1-2  parts  per 
million  Work  to  improve  this  assay  for  use  ;n 
a  study  of  the  disposition  of  G.\  in  rats  .s 
continuing 

If? I  A  continuing  protect  to  study  the 
metabolism  of  three  polychlonnated  biphenyl 
(ICB)  isomers  in  in  vitro  preparntions  from 
dog.  monkey  and  human  liver  is  yieldirig  data 
which  corroborates  data  obtained  in  previous 
w  I'Ki  studies.  That  is   the  sptnnes  as  well  as 
the  degree  and  position  of  chlcr'.na'iun  have 
profound  effects  on  the  rate  at  which  K:Bs 
are  metabolized.  Enzvme  kire'ic  stuiiies  of 
the  melabohsm  of  4,4  -diJilorobiphenvl  (4.  4- 
DCB)  and  2.  3  6,  Z  3'.  6  hexachloro-biphenyl 
|2.  3.  6-HCBl  by  microsomal  arepartions  tnim 
human  liver  yiel.led  the  following  values  for 
4.4-DCB  and  2.  .i.6-HCB.  respectively: 

Km     10  nmolar 

Vma\     5  4  p  n'ol   mg  protetn/min 

Km  =  10  umolar 

Vmnx-  1  2  p  mol  mfi  protem/min 

The  major  me'  tboh'.c  formed  from  4.4  tX!B 
was  3-hydroxy-4  4  dirhlorobiphenyi.  The 
major  metabolites  formed  from  2.3.6  HCB 
were  4-  and  5-h\drox>  2  3  6.2  3'  6'- 
hexachlorobiphenyls  Siirii.ir  metabolites 
and  kinetic  parameters  were  obtained  with 
microsomal  preparations  from  monkey  liver. 
but  neither  human^or  monkey  liver  was  able 
to  metabolize  the  third  Pt-:B  studied. 
2.4.5.2  .4  ,5  -hexachlorobiphenyl  (2.4.5HCB1 
On  the  other  hand  microsomal  preparations 
from  dog  liver  can  metabolize  4.4DCB  and 
2.3.6-HCB  more  rapidly  than  'hose  from 
human  or  monkey  liver,  and  doi;  liver 
microsomes  can  metabolize  2.4  5-HCB  al  an 
appreciable  rate.  The  results  of  these  studies 
indicate  that  the  monkey  i»  a  better  animal 
model  for  human  metabolism  of  PCBs  than 
the  dog.  Effort*  to  accurately  predict  rates  of 
in  VIVO  metabolism  based  on  results  obtained 
;/)  vitro  are  continuing. 


(18|  1.2.3,4.6,7-Hexabromonaphthalene 
|HBN).  in  the  rat,  was  imcompletely  absorbed 
from  the  gut  and  initially  concentrated  in  the 
liver  Some  of  the  compound  was  rapidly 
metabolized  m  the  hver  and  excreted  via  the 
bile  into  the  feces.  The  remainder  was 
rapidly  distributed  to  the  fat  and  skin  from 
where  in  slowly  returned  to  the  liver  where  it 
persisted.  During  the  first  few  days  after 
acute  exposure,  metabolities  were  excreted 
in  the  feces.  Almost  no  radioactivity 
appeared  in  the  urine.  Following  this  initial 
excretion,  httle  HBN  denved  radioactivity 
was  excreted  from  3  to  35  days  The  basis  for 
the  rapid  initial  metabolism  and  excretion  of 
HB.N  followed  by  the  persistence  of  (he 
remainder  ui  hver  is  being  investigated 

(19|  Studies  of  the  chenm  al  disposition  of 
2.3.7.ft-tetrachlorndibenzofur an  (TCDFI 
demonstrated  h>iw  the  dispiisition  and 
toxicity  of  this  compound  vanes  wi'h  both 
species  and  strain  of  animal  exposed   I.i'tle 
metabolism  of  IXJDF  can  be  detected  in 
guinea  pigs.  When  fat  is  mobilized  as  an 
energy  source.  TGDF  is  redistributed  back  to 
the  liver  Upon  repeated  exposure  to  low 
levels  of  TCDF.  no  TGDF  intoxication  oi  curs 
until  a  cntical  body  burden  is  reached.  When 
this  occurs,  extensive  weight  loss  and  dea'h 
ensue  rapidly  The  repeat  dose  studies 
indicate  that  the  fat  con'ent  affects  :he 
amount  of  TCUF  needed  to  reach  lo^i' r\ 
Malu.'^  animals  have  lanjer  fat  deposits  and 
have  a  higher  Ll)«  than  observed  for  young 
animals.  The  time  to  death  also  seems  to 
increase  with  age  while  a  lower  percentaije  of 
the  body  weight  seems  to  be  lost  before  death 
occurs. 

The  disposition  of  TCUF  in  two  mouse 
strains  was  affected  by  their  differential 
content  of  adipose  tissue  G5"BL;6|  mice  had 
about  half  as  much  fat  as  UB.'\/2|  mu  e  and 
h.i'.f  of  the  whole  body  half  life  The  greater 
am.mnt  of  adipose  tissue  in  DBA  mie  served 
to  retain  the  TCUF  and  'hus  decrease   '9 
av.olabihty  for  metabol.sx  and  exi  retion. 
The  enhanced  size  of  the  fat  depot  m  these 
anin-.dls  may  m  part  explain  the  lessened 
sensitivity  of  this  strain  to  the  toxicity  c-f 
halogenated  pxiiyaromatics. 

(201  I'he  disposition  of  1.2.4  6.8.9 
hexai hlorodibenzofuran  (HCDF)  has  been 
examined  in  or.ler  to  extend  the  structure/ 
activity  relationships  for  pulyhalogenated 
aroma  tics.  HCDF  .a  incompletely  aljwrbed 
f-om  the  gut.  but  that  portion  of  the  dose 
which  IS  absorbed  was  quite  persistent, 
tending  to  accumulate  more  in  the  liver  than 
in  the  fat.  Small  amounts  of  metabohtes  are 
excreted  in  the  feces,  but  overall  metabolism 
is  minimal. 

(21 1  Altered  pharmacological  responses  as 
a  result  of  aging  have  also  been  investigated 
as  part  of  the  program  m  Chemical 
Disposition  Changes  in  the  disposition  of  two 
polychlonnated  biphenyls  (PCBs|  in  aging 
r.its  have  been  examined  2  3.6.2'  3. 6 
Hexachlorobiphenvl  (236-HC.Bl  and 
2.4,5.2  4  .5  -hexachlorobiphenyl  (245-HCB) 
are  symmetrical  isomers  uhose  distribution. 
metatKjIism,  and  excretion  have  been  studied 
previously  in  young  rats  In  the  present  study, 
senescent  rats  (22-24  months  oldl  were  given 
a  single  iv  dose  of  the  HCB.  sacrificed  al 
times  ranging  from  1  hour  to  21  days,  and 
distnbution  of  the  "C-labeled  dose  (0.6  mg/ 


kg)  was  examined  in  tissues  and  excreta.  The 
half-lives  and  pool  sizes  were  increased  for 
both  compounds,  suggesting  a  slower  rate  of 
metabolism.  Increased  metabohte/parent 
compound  ratios  in  the  tissues  suggested  a 
slower  elimination  of  metabolites  m  the  old 
rats  The  effects  of  aging  seem  to  be  more 
pronounced  for  245-HCB  than  for  236-HCR 
Thus,  senescence  may  more  markedly  affect 
the  disposition  of  more  persistent  PCBs. 

Lymphatic  tissues  and  associated  cells, 
including  thymus,  spleen,  and  macrophages, 
were  examined  for  age-related  changes  m 
intermediary  metabolism.  Key  enzymes  from 
the  hexose  monophosphate  shunt,  the 
glycolytic  pathway,  and  the  Krebs  cycle  were 
compared  in  rats  of  6,  12.  18.  and  24  months 
of  age  Pyruvate  kinase  and  lactate 
dehydrogenase  decreased  in  thymus,  but 
increased  in  spleen.  Clucose-6-pho~;'h.ite 
dehydrogenase,  isocitrate  dehydro«i  n  K-,e. 
and  malate  dehydrogenase  activities  all^ 
decreased  in  pulmonary  macrophages.  These 
data  suggest  that  the  biochemical  supports 
fur  phagocytosis  and  cell-mediated  immunity 
are  diminished  dunng  aging  in  macrophages 
and  in  the  thymus,  while  the  humoral  immune 
response  mediated  by  splenic  B  cells  may  not 
be  compromised  in  senescent  rats. 
(CONTACT  PERSON  Dr  H  B.  Matthews) 

FY  l^S.i  Pmiiram  Plans 

rhe  NIH/NIT  program  in  Chemual 
Disposition  will  continue  to  provide 
metabolism  and  disposition  data  for  as  many 
chemicals  as  possible.  The  immediate  goals 
of  this  work  will  be  to  assist  chemical 
managers  in  the  design  and  interprelalion  of 
NTP  bioass.iys  for  chronic  luxicily. 
Therefore,  the  Chemical  Disposit.on  Program 
always  remains  open  to  requests  for  such 
studies  as  they  are  needi-d.  However,  a 
number  of  studies  are  pl.inned  for  the  cuniiiig 
year.  These  plans  include  basic  disposition 
studies  for  1.2-dich!oro-5.5  -dimnhyl- 
hydantoin.  2bromo-4.B-dinitroaniline. 
benzol Dquinobne  and  toluene-2.6- 
dii.socyanale.  A  comparative  study  of  the 
metabolism  and  disposition  of  tnoi  tho-. 
tnmeta-  and  tnparacresylphosphate  will  be 
done  in  the  rat  and  at  least  one  species  which 
is  sensitive  to  the  neurotoxicity  of 
triorthocresyl  phosphate. 

A  relatively  large  study  on  phlhalu   acid 
esters  will  be  conducted  to  provide  an 
evaluation  of  the  elfects  of  chemical  structure 
on  the  dermal  and  gastrointestinal 
absorption,  disposition  and  clearance  of  a 
eeries  of  representatives  from  this  chemical 
class.  The  chemicals  to  be  studied  are 
phthalic  acid,  dimethyl-,  diethyl-,  di-nbutyl-. 
rtiLsobutyl-.  di-n-hexyl-.  di-n-oclvl-.  dil2- 
ethylhexvU-,  dii.sodecyl-  and  butvl  benzyl 
phlhalales  plus  3  or  4  monoalkyl  phlhalales. 
In  addition  to  these  studies  a  comparative 
metabolism  and  disposition  study  in  rats  anil 
mice  will  be  done  for  diallyl  phthalate.  Plans 
for  FY  19B^  also  call  for  a  comparative 
metabolism,  disposition  and  covaleni  binding 
and  how  chlonnation  of  the  p- 
phenylenediaraine  molecule  increases  its 
binding  to  subcellular  macromolecules. 

The  Chemical  Disposition  Program  has 
lacked  the  capability  to  study  volatile 
compounds.  Plans  for  FY  1983  call  for 
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initiation  of  a  new  contract  or  interagency 
agreement  to  study  the  fate  of  chemicals 
administered  by  inhalation  or  eliminated 
primarily  by  exhalation.  This  contract  or 
interagency  agreement  will  replace  a  contract 
which  will  tenninate  at  the  end  of  FY  1982  so 
the  actual  number  of  contracts  will  remain  at 
four.  However,  the  contract  allowing 
inhalation  studies  should  signiiicantly 
increase  the  capacity  of  the  Chemical 
Disposition  Program  to  respond  to  the  need 
for  studies  of  a  broader  range  of  chemicals. 
(CONTTACT  PERSON:  Dr.  H.  B.  Matthews) 

NIOSH 

FY  1982  Accomplishments 

Chemicals  Chosen  as  Part  of  The  NTP 
Benzidine  Congener  Initiative — Studies  on 
the  metabolism  and  structure-activity 
relationships  of  9  benzidine  congener  dyes  in 
the  rat  were  completed  by  NCTR.  All  dyes 
tested  (Direct  Red  39,  Direct  Blue  14,  Direct 
Blue  53,  Direct  Orange  6,  Direct  Blue  8,  Direct 
Black  114,  Direct  Blue  10,  Direct  Violet  32, 
and  Direct  Red  46)  were  metabolized  to  their 
respective  congeners.  This  program  is 
associated  with  activities  of  the  NTP 
Benzidine  Dyes  Met.ibolism  Wor.kgroup. 
(CONTACT  PERSON:  Dr.  L.  Lowry,  NIOSH, 
and  Mr.  C.  Nony,  NCTR) 
,     Chemicals  Chosen  with  Known  or 
Potential  Exposure  of  Industrial  Workers — 
The  metabolism  and  tissue  distribution  study 
in  rats  of  the  benzidine  congener  dyes,  Direct 
Blue  15  and  Direct  Red  2  (LA  80-34, 
Metabolism  of  Azo  Dyes  to  Aromatic 
Amines,  NIOSH-NCTR),  was  completed 
during  FY  1982.  There  was  extensive 
metabolism  of  the  dyes  with  the  free 
benzidine  congeners  being  identified  in  the 
urine.  A  major  publication/final  report 
"Metabolism  and  Distribution  of  Two  '*C- 
Benzidine-Congener-Based  Dyes  in  Rats  as 
Determined  by  Gas  Chromatography,  High- 
Pressure  Liquid  Chromatography,  and 
Radioassays"  will  be  published  in  the  Journal 
of  Analytical  Toxicology  (1982).  (CONTACT 
PERSON:  Dr.  L.  Lowry) 

NCTR 

FY  1982  Accomplishments 

Azo  Dyes — ^The  primary  thrust  of  this 
research  was  to  develop  sensitive  and 
specific  analytical  chemical  methodolgy  so 
that  valid  studies  of  azo  dye  metabolism  in 
experimental  animals  could  be  conducted. 
Another  goal  of  this  research  was  the 
development  of  an  analytical  capability  to 
determine  parts  per  bilUon  levels  of  certain 
dye  metabolites  so  urine  analysis  could  be 
used  to  determine  if  industrial  workers  had 
been  exposed  to  azo  dyes. 

Prior  research  was  concentrated  on  the 
water  soluble  benzidine-based,  tris  azo  dye, 
Direct  Black  38,  and  the  3,3'- 
dichlorobenzidine-based  water  insoluble 
compound.  Pigment  Yellow  12.  The 
development  of  analytical  methodology,  the 
stability  and  purification  of  the  dye  and 
pigment,  and  metabolism  of  these  compounds 
in  the  hamster  are  complete  and  have  been 
published  in  the  literature  {Nony  1979, 1980; 
Bowman  1981.  and  Lowry  1980). 

The  methodology  for  3,3'- 
dimethylbenzidene  (o-tolidine]  and  3,3'- 


dimethoxybenzidene  (o-dianisidine)  and  their 
mono-  and  diacetylated  derivatives 
(synthesized  at  the  NCTR)  has  been 
completed  for  assaying  rat  urine  by  high- 
pressure  liquid  chromatography ' 
(concentrations  to  50  ppb)  or  rat  hamster  or 
human  urine  by  electron-capture  gas 
chromatography  (concentrations  to  1  ppb). 
This  has  been  reported  by  Nony  (1981, 1982). 
Results  of  the  metabolism  of  Direct  Red  2  in 
the  rat  and  hamster  also  hae  been  reported 
(Nony  1981, 1982). 

The  regulatory  agencies  through  the 
auspices  of  the  National  Toxicology  Program 
arranged  with  the  NCTR  to  participate  in  a 
joint  initiative  to  determine  whether 
metabolism  of  certain  azo  dyes  occurs  in 
Fischer  344  rats  and  to  elucidate  structure- 
activity  relationships  of  the  different  dyes. 
The  dyes  selected  for  this  experiment  were 
Direct  Red  39,  Direct  Blue  8,  Direct  Blue  14, 
Direct  Blue  53.  Direct  Red  46.  Direct  Orange  6, 
Direct  Black  114,  Direct  Blue  10,  and  Direct 
Violet  32.  All  of  these  dyes  have  been 
analyzed  for  purity  and  stability  and  given  as 
single  gavage  doses  to  rats.  The  urine 
samples,  collected  under  dry  ice,  were 
assayed  for  corresponding  free  amines,  their 
mono-  and  diacetylated  derivatives  and 
alkaline  hydrolyzable  conjugates  and 
reported  to  the  Chairman  for  Metabolism 
Studies.  As  agreed  upon  by  the  Interagency 
Committee,  the  results  were  released  by  the 
Chairman  when  the  study  was  completed;  a 
summary  of  results  is  reported  in  Table  17.  A 
technical  report  by  Nony  (1982)  and  papers 
by  Bowman  (1982)  and  Levine  (1982)  are  in 
press. 

An  interagency  agreement  between  NIOSH 
and  NCTR  that  calls  for  metabolism, 
absorption  and  tissue  distribution  studies  in 
rats  using  '*C-labelled  Direct  Red  2  and 
Direct  Blue  15  is  complete.  A  technical  report 
by  Oiler  (1982)  and  a  paper  by  Bowman 
(1982)  describing  the  results  are  in  press.  No 
azo  dye  related  NTP  work  is  anticipated  in 
FY  1983.  All  planned  aspects  of  this  program 
were  completed  in  FY  1982.  (CONTACT 
PERSON:  Mr.  C.  Nony) 

Gentian  Violet —  The  metabolism  of  this 
triphenylmethane  dye,  which  is  added  to 
poultry  feed  as  a  preservative,  is  being 
elucidated  in  the  chicken  (target  animal)  and 
in  the  Fischer  344  rat  and  B6C3Fi  mouse  (test 
animals).  Metabolite  profiles  of  extracts  of 
some  chicken  and  rodent  tissues  have  been 
obtained.  Excretion  of  gentian  violet 
(hexamethyl-p-rosanihne  chloride)  in  rat  liver 
bile  has  been  measured,  and  initial 
experiments  on  microbiological  metabolism 
have  been  conducted. 

The  multidose  metabolism  study  with  '♦C- 
gentian  violet  has  been  conducted  with  both 
sexes  of  Cornish- White  Rock  broilers.  The 
chickens  were  dosed  orally  by  gelatin 
capsule  three  times  daily  for  seven  days.  The 
females  and  males  were  administered  a  total 
of  1.45  mg  and  1.72  mg  daily,  respectively, 
based  on  the  amount  of  gentian  violet  present 
in  feed  at  a  15  ppm  level.  The  dose  was 
calculated  on  the  basis  of  daily  feed 
consumption  of  97  g  and  115  g  for  broilers  at  6 
weeks  of  age. 

Group  of  five  animals  per  sex  were 
sacrificed  starting  at  six  hours  after  the  last 
dose.  Tissues  were  excised,  frozen  and  stored 


at  —  70°C  until  analysis.  The  raising,  dosing, 
sacrifice  and  necropsy  of  the  chickens  were 
performed  under  an  interagency  agreement 
with  the  Comparative  Animal  Research 
Laboratory  at  Oak  Ridge  National  Laboratory 
(ORNL).  Pt«paration  of  doses  and  analysis  of 
biological  samples  were  handled  at  the 
NCTR. 

DupUcate  samples  were  cut  from  partially 
thawed  liver,  kidney,  breast  muscle,  thigh 
muscle,  heart  and  gizzard  for  weighing  and 
combustion  in  a  tissue  oxidizer.  The  entire 
skin  with  adhering  fat  was  homogenized  in 
water  before  duplicate  aliquots  were  taken 
for  combustion.  The  total  residues  were 
expressed  as  ppb  of  "C-gentian  violet 
equivalents.  A  notable  feature  of  the 
preUminary  date  is  the  slow  depletion  of 
label  irom  the  tissues,  especially  from  hver. 
Excreta  were  collected  and  frozen  daily  from 
each  chicken  in  the  240-hour  sacrifice  group. 
Weighted  samples  were  homogenized  in 
water  before  ahquots  were  taken  for 
combustion  analysis.  Over  90%  of  the  label 
was  recovered  in  the  excreta. 

A  procedure  consisting  of  extraction, 
solvent  partitioning,  alumina  and  reversed 
phase  high  performance  liquid 
chromatography  (hplcj  has  been  applied  to 
the  preliminary  analysis  of  pooled  tissues 
from  the  6-hour  sacrifice  group  to  reveal  an 
average  of  40%  bound  residues  and  extensive 
metabolism  of  the  "C-gentian  violet.  Gentian 
violet  is  a  minor  component  of  the 
extractable  residue  in  liver.  However,  in 
gizzard  gentian  violet  constitutes  up  to  70%  of 
the  extractable  residues.  The  demethylated 
products  pentamethylpararosaniline, 
N,N,N'.N'-tetrainethylpararo8aniline,  and 
N,N.N'.N"-tetramethylpar'drosaniline 
comprise  the  major  identified  metabolites  in 
liver,  kidney,  gizzard,  breast,  heart  and  skin 
with  adhering  fat.  In  the  skin  extracts, 
however,  there  are  as  yet  major  unidentified 
metabolites  which  account  for  over  50%  of 
the  extractable  residue.  There  seems  to  be  no 
difference  in  metabolite  profile  between 
sexes  in  this  early  sacrifice  group. 

Although  radioactivity  from  an  iv  injection 
of  1  uCi  (85  fig)  of  "C-gentian  violet  appears 
in  the  bile  of  anaesthetized  Fischer  344  rats 
within  10  minutes  after  administration,  only 
18-26%  of  the  dose  is  collected  over  12  hours. 
The  biliary  excretion  of  a  gentian  violet  dose 
given  by  gavage  is  only  8-9%  over  a  12-hour 
period.  In  each  case,  at  least  10  metabolites 
were  observ-ed  with  unchanged  gentian  violet 
accounting  for  no  more  than  10%  of  the  total 
radioactivity. 

We  have  preliminary  indications  that 
several  pure  cultures  of  anaerobic  bacteria 
and  cultures  of  mixed  microflora  from  rat 
intestine  reduce  gentian  violet  under 
conditions  of  anaerobic  incubation.  In  the 
most  active  cultures,  the  blue  color  of  gentian 
violet  fades  within  2  hours  of  incubation. 
Extracts  of  the  culture  medium  when 
subjected  to  analysis  by  hpic  are  found  to 
contain  increasing  amounts  of  the  uncharged 
reduction  product  leuco  gentian  violet.  The 
kinetics  of  this  reaction  are  under 
investigation.  This  product  has  not  yet  been 
identified  in  tissue  extracts  of  test  animals. 

Sulfamethazine — Work  in  progress  on  the 
metabohsm  of  sulfamethazine  in  swine,  the 
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target  animal  of  this  study,  is  bttinR 
condcuted  through  an  interagency  agreement 
at  the  Metabolism  and  Radiation  Research 
Laboratory  (MRRL)  of  the  Regional 
Laboratory  of  the  U.S.  Department  of 
Agriculture  (USDA)  at  Fargo,  North  Dakota 
Furthermore,  tissue  samples  for  the  study  of 
depletion  kinetics  in  edible  tissues  of  swine 
administered  labeled  sulfamethazine  have 
been  provided  to  MRRL  under  an  interagency 
agreement  with  the  Comparative  Animal 
Research  Laboratory  |CARL)  at  ORNL  All 
analyses  of  swine  tissues  and  excreta  are 
being  performed  at  MRRL 

Combustion  analyses  of  tissues  have  tu-en 
completed  both  for  the  "steady  stHte" 
experiments  at  MRRL  and  for  tissues  from 
the  depletion  study  supplied  by  CARL.  The 
"steady-state"  experiments  involve  analysis 
of  tissues  obtained  8  hours  after  the  last  dose 
from  swine  fed  115  ppm  of  "C- 
sulfamethazine  in  two  daily  meals  for  3.  5.  or 
7  days.  Preliminary  data  on  combustion 
analysis  indicate  that  total  radioactivity 
reaches  a  plateau  in  the  tissues  after  five 
days  of  dosing. 

For  the  depletion  study,  tissues  from  swine 
fed  115  ppm  of  "C-sulfamethazme  in  two 
daily  meals  for  7  days  were  collected  at  8.  24. 
4a.  120.  and  240  hours  after  the  last  dose 
Values  for  total  radioactivity  of  tissues  for 
common  time  points  in  the  steady  slate  and 
depletion  expenments  agree  well 
(CONTACT  PERSON   Ur  j   McDonaidl 

n'  1983  Program  Plans 

Gentian  Violet— \\  is  anlicijiali-il  ih.it 
nearly  all  work  on  the  metabolism  of  «cntUn 
violet  will  be  completed  in  mtt2. 

Sulfamethazine — Metabolism  studies  iKi 
rodents  are  scheduled  to  bei^in  at  .NCI'R  in 
[uly  1982.  Punfication  and  idenlificdtion  of 
major  metabolites  will  be  completed  in  KY 
1983.  Review  of  the  swine  metabolism  work 
performed  by  MRRL  will  be  performed  at 
NCTR  In  FY  1983  upon  receipt  of  the  final 
report  from  MRRL  supplying  details  on  the 
identification  and  depletion  of  v.inous 
metabolites  of  sulfamethazim'  from  swine 
tissues. 

In  response  to  suggestions  by  C.iera  fl  al. 
that  the  glucopyranosyl  derivative  of 
gulfamethazine  in  swine  tissue  may  be  an 
artifact  due  to  extraction  or  storage 
conditions,  the  proper  control  experiments 
will  be  initiated  at  MRRL.  By  spiking 
unmedicated  swine  tissues  with  "C 
sulfamethazine  and  comparing  extracts  of 
aliquots  frozen  at  various  time  periods  with 
the  t  =  o  sample,  a  quantitative  determination 
can  then  be  made  of  presumed  artifactual 
formation  of  the  glucopyranosyl  derivative  of 
sulfamethazine,  earlier  identified  in  swine  at 
MRRL 

The  present  experimental  protocol  for  the 
metabolism  of  sultamethazine  in  rodents 
involves  a  7-day  dosing  period  with  labeled 
compounds.  To  test  the  effect  of  possible 
enzyme  induction  and  alteration  by  intestinal 
microflora  of  the  sulfa  drug  on  the  metabolite 
profile  in  tissues,  a  preconditioning 
experiment  is  being  proposed.  The  total 
radioactivity  in  tissues,  and  sulfamethazine 
metabolite  profiles  will  be  used  to  evaluate 
the  effect  of  preconditioning  or  accumulation 


of  metabolites  in  comparison  to  non- 
prelreated  rats. 

Because  of  the  recent  concern  about  the 
production  of  a  transplacental  mutagen  from 
the  interaction  of  nitrite  with  sulfanilamide  it 
is  proposed  that  in  vivo  and  in  vitro  studies 
be  undertaken  involving  the  reactions  of 
sulfamethazine  with  nitnte. 
Desaminosulfamethazine  has  been  detected 
in  swine  tissues,  and  it  now  appears  from 
work  with  the  closely  chemically-related 
sulfadiazine  that  nitrite  is  involved  through 
formation  of  the  intermediate  diazonium  ion 
followed  by  "reductive 
deamination  Treatment  of  sulfanilamide 
Itself  with  nitrite  under  simulated  acidic 
gastric  conditions  leads  to  the  formation  of  a 
transplacentally  mutagenic  triazene  resulting 
from  condcns.ilion  of  the  intermediate 
diazonium  mh  with  sulfanilamide 

In  VIVO  studies  of  thf"  interaction  of 
sulfamethazine  with  nitrite  will  comprise  a 
variation  of  the  preconditioning  study  in 
which  nitrite  will  be  administered  to  rats  in 
drinking  water  It  is  expected  th.it  the 
desamino-sulfamelhazine  accumul.iting  in 
tissues  wifl  then  be  pulse  labeled  during  the 
7-day  dosage  with  '^C-sulfameth.iZine   Nitrite 
will  continually  be  provided  in  drinking 
water  during  this  period  Tissues  will  then  be 
analyzed  for  extract. ible  desamino  and 
tria/ene  derivatives  Tissues  will  be  analyzed 
for  hound  residues  which  may  be  expected  to 
accumulate  by  interaction  of  cellular 
components  with  the  chemically  reactive 
deazonuim  ion  intermediate.  The  importance 
of  the  desamino  derives  from  the  fMct  that  the 
related  desaminosulfadi.izine  is  ilcpUlcd 
very  slowly  from  swine  tissues 

Uire(  t  demonstration  of  the  di.r/oniiim  mn 
intermediate  will  he  attempted  ;/)  vivti 
through  the  use  of  a  di.izonium  trapping  agent 
such  as  2-naphthol   Fischer  344  nils  provided 
with  nitrite  in  drinking  water  will  lie  gav.iged 
with  a  mixture  of  C-sulfamethazine  and  a 
trapping  agent.  Kxcreta  will  be  collected  and 
analyzed  for  the  azo  coupling  pioduct.  A 
control  will  be  run  without  trapping  agent  to 
check  for  any  inhibition  of  labeling  of  tissues 
The  contribution  of  intestinal  microflora  to 
the  metabolism  of  sulfamethazine  will  be 
investigated  by  inculiation  of  substrate  in 
pure  cultures  and  in  cultures  of  mixed  inocula 
from  rat  intestine  Pathways  have  recently 
been  proposed  for  the  conversion  of  3,4- 
dichloroaniline  to  biphenyl.  azo.  and  triazene 
derivatives  through  incubation  with  pure 
bacterail  cultures  in  the  presence  of  nitrate 
The  reaction  requires  reducing  conditions 
Sulfamethazine,  a  substituted  aniline,  will  be 
incubated  under  anaerobic  conditions  with 
pure  cultures  and  rat  intestinal  inocula  in  the 
presence  of  nitrite  to  test  for  similar 
reactions  Some  attention  will  also  be  paid  to 
the  detection  of  these  possible  pioducls  in 
tissues  of  the  test  and  target  animals  in  the 
metabolism  experiments.  Investigations  will 
continue  into  the  possible  .\-ovidation  of 
sulf.imethazine  to  a  reactive  metabolite 
(CONTACr  PERSON   Mr  \  McDonald] 

Chemical  Pathology 

NIEHS 

The  Chemical  Pathology  Branch  is 
responsible  for  monitoring  the  quality  of  all 
aspects  of  anatomic  and  clinical  pathology 


associated  with  studies  conducted  at  NIEMS 
under  the  auspices  of  the  National 
Toxicology  Program  (NTP).  In  addition  the 
Branch  provides  histology,  electron 
microscopy,  and  collaborative  support  to  the 
Intramural  Research  Program  (IRP)  of  the 
NIEHS  The  Branch's  research  efforts  are 
directed  toward  evaluating  and  developing 
short  term  w  vivo  carcinogenesis  assays  and 
charai  terizing  and  defining  specific  lesions 
observed  in  bioassay  studies.  To  accomplish 
Its  mission  the  Branch  is  composed  of  four 
integrated  Sections:  Tumor  Pathology. 
Toxicologic  Pathology,  Experimental 
Pathology,  and  Histology  and  Electron 
Microscopy 

Tumor  Pathology 

The  Tumor  Pathology  Section  assuns  iti.ft 
pathology  evaluation  if  NTP  chronn 
bioassays  is  precise,  accurate,  and  s!,ite-of- 
the-art.  The  major  emphasis  in  FY  19H2  has 
been  on  improving  the  quality  of  histological 
sections,  standardizing  tumor  nomenclature 
and  establishing  uniform  criteria  for 
classification  of  neoplasms.  In  a  workshop 
this  past  year,  criteria  for  proliferative  lesions 
of  the  pituitary,  thyroid  and  adrenal  glanils 
were  presented  to  Program  pathologists.  In 
FY  19H3.  workshops  defining  diagnostic 
criteria  for  lymphoreticular  and  pancreatic 
lesions  will  he  held.  In  addition,  there  is  more 
Program  emphasis  on  nonneoplastic  lesions 
than  in  past  years 

h'Y  HKJ  Arcamplishments 

Chronic  Pathology  Studies  Rf-vien-rd— 
During  FY  1982.  pathology  reviews  of  39 
chronic  bioassays  we^e  held  (Table  181.  F.ach 
chronic  bioassays  was  given  a  quality 
assurance  (QA|  evaluation  by  an 
independent  pathology  laboratory;  this 
includi'd  evaluation  of  the  histotechnique, 
verification  of  computer  tables  with  the 
original  animal  diila  records,  verification  of 
slide  ,ind  tissue  counts  and  the  initial 
pathology  evaluation  of  all  target  tissues  and 
all  ti.mors-  The  QA  report  with  a  list  of 
tliflcrt-nces  of  diagnostic  opinion  between  the 
QA  pathologist  and  the  original  (bioassay 
laboratory)  pathologist|s|  was  sent  to  the 
Head  of  the  Tumor  P.Vthology  Section  who 
reviewed  the  report  and  selected  members 
for  a  Pathology  Working  Group  (PWG|,  A 
PW'C;  consists  of  4-6  pathologists,  some  of 
whom  are  selected  because  of  research 
expenenr.e  with  lesions  peculiar  to  the 
bioass.ty  being  evaluated.  The  PWG 
pathologists  are  affiliated  with  the  NTP. 
industry  and  academia.  The  PWG  members 
independently  evaluate  "blindly"  those  slides 
where  diagnostic  differences  of  opinion  occur 
and  attempt  to  arrive  at  a  consensus 
diagnosis.  If  the  consensus  diagnosis  is 
different  from  that  of  the  original  pathologist, 
the  appropriate  slides  are  returned  to  the 
original  pathologist  for  re-evaluation.  The 
original  pathologists  re-evaluation  becomes 
the  final  data  of  record.  However,  if  it  is 
significantly  different  from  the  PWG 
consensus,  an  additional  set  of  pathology 
data  may  be  included  in  the  NTP  Technical 
Report  to  reflect  the  PWG  opinion.  In  most 
cases  this  is  not  necessary. 

The  PWG  also  has  the  responsibility  of 
determining  the  overall  quality  of  the 
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histotechnique  and  the  initial  pathologist's 
evaluation.  If  an  undue  number  of 
deficiencies  are  noted,  the  study  may  be 
considered  inadequate  and  a  partial  or 
complete  pathology  re-evaluation  may  be 
required  before  acceptance,  by  the  NTP. 

The  workings  of  the  QA  and  PWG  assure 
more  accurate  and  uniform  pathology  arising 
out  of  chronic  bioassays.  PWG  members  are 
also  helpful  in  assessing  biological  potential 
of  chemically-induced  lesions.  The  PWG 
chairperson  submits  a  pathology  narrative  on 
each  bioassay  to  the  chemical  manager 
incorporating  PWG  opinions  on  induced 
lesions  plus  a  detailed  pathological 
description  of  the  pertinent  lesions.  This 
information  is  used  in  writing  the  NTP 
Technical  Report.  (CONTACT  PERSON:  Dr. 
G.A.  Boorman) 

Tumor  Nomenclature  and  Criteria — In 
March  1981  a  workshop  on  proliferative 
lesions  of  the  pituitary,  thyroid  and  adrenal 
glands  WHS  held  for  the  Program  contractor 
pathologisis  The  impetus  for  this  workshop 
wdS  that  ir.  most  studies  these  lesions 
consliluu-  d  frequent  source  of  diagnostic 
confusion  Speakers  included  NTP.  contractor 
and  academia  pathologists.  Following  the 
workshop  a  slide  study  set  of  typical  lesions 
with  diagnoses  and  criteria  were  produced 
for  each  laboratory  in  the  Program. 

In  three  studies  during  FY  1982  pancreatic 
acinar  cell  lesions  were  found  that  appeared 
to  be  treatment  related.  Since  it  appears  that 
some  of  these  lesions  may  have  been 
overlooked  in  the  past  because  of  their  subtle 
nature,  a  complete  review  of  the  pancreases 
from  control  animals  in  six  recently 
completed  studies  was  undertaken  with 
special  emphasis  on  differences  between 
untreated  and  vehicle  control  (corn  oil) 
animals.  Results  of  this  study  will  be  used  for 
a  future  workshop  for  Program  pathologists 
on  rodent  panrreactic  lesions. 

Proliferative  pulmonary  lesions  of  rats  and 
mice  are  currently  being  reviewed  for 
presentation  and  publication  through  the 
ISLAR  penes.  Interest  in  this  series  of  lesions 
was  stimulated  by  the  recently  completed 
NIEHS  inhalation  study  of  asbestos  in  which 
a  variety  of  lung  tumors  were  found. 
(CONTACT  PERSON:  Dr.  G.  A.  Boorman) 

Myflotox  icity,  Inimunotoxicology — In 
collaboration  with  the  scientific  staff  of  the 
NIF.HS  'NTP  Immunotoxicology  section  the 
Tumor  Pathology  section  provided  pathology 
support  and  myelotoxicity  evaluation  for 
several  mouse  studies  (Table  19). 
Myelotoxicity  evaluation  included  bone 
marrow  celiularity.  pleuripotent  stem  cell 
assay  (CFU-S).  macrophage  granulocyte 
assays  (CFU-CM)  plus  a  measure  of 
ery  thropoii's'js  (Fe*'  uptake).  In  addition  to 
screening  chemicals  for  myelo/ 
immunoloMcit\.  efforts  included  methods 
dev(-lopment  for  evaluating  and 
understanding  mechanisms  of  myelotoxicity. 

The  results  of  a  series  of  studies  involving 
estrogenic  substances  (e.g..  zearalenone  and 
estradiol)  were  interpreted  as  indicating  that 
these  substances  have  a  similar  "A"-region  to 
dieth>  Istilbeslrol  (DES).  and  produce 
macrophage  activation  but  not  the  DES 
myelotoxicity.  In  other  studies  estrogenic 
myelotoxic  effects  were  reversed  by 
progesterone  and  according  to  preliminary 


results  an  intact  thymus  may  be  required  for 
expression  of  estradiol  myelotoxicity. 

Mice  exposed  to  chrysotile  asbestos  had 
depressed  bone  marrow  parameters  at  2.  12 
and  26  weeks  following  a  three-day  exposure 
These  mice  also  had  enhanced  IgA  levels, 
analogous  to  humans  with  radiological 
evidence  of  asbestosis.  While  myelotoxicity 
has  not  been  widely  recognized  in  asbestos 
exposed  patients,  there  is  evidence  that 
Canadian  miners  exposed  to  asbestos  have 
depressed  circulating  leukocytes  possibly  due 
to  myelotoxicity.  In  vitro  exposure  of 
pulmonary  macrophages  to  asbestos  results 
in  prostaglandin  E  (PGE)  release.  PGE  has  a 
known  negative  feedback  effect  on  the  bone 
marrow.  Based  on  these  studies,  the  mouse 
model  may  prove  useful  in  characterizing  the 
nature  of  the  immune  dysfunction  that  has 
been  reported  to  occur  in  asbestos  exposed 
patients. 

The  subchronic  (90-day)  bioassay  results 
for  the  NTP  chemical,  ochra  toxin  A. 
suggested  a  degree  of  bone  marrow 
hypocellurarity  consistent  with 
myelotoxicity.  To  better  characterize  this 
chemical,  it  was  included  in  the 
immunotoxicology  program.  In  this  study 
ochratoxin  was  shown  to  depress 
hematopoietic  stem  cell  proliferation  and 
antibody  plaque  forming  cell  response. 
(CONTACT  PERSON:  Dr.  G.  A.  Boorman) 

Toxicologic  Pathology 

The  Toxocologic  Pathology  section  assures 
the  quality  of  pathology  from  acute  and 
subchronic  studies  in  mice  and  rats, 
established  diagnostic  nomenclature  for 
toxicology  pathology,  and  defines  organ 
specific  toxic  lesions. 

FY  1982  Accomplishments 

Prechronic  Pathology  Studies  Re\  lewed — 
During  FY  1982,  63  bioassays  were  reviewed 
by  the  Toxicologic  Pathology  section  (Table 
20).  Prechronic  studies  (usually  90-day 
duration)  conducted  under  the  prime  contract 
are  quality  assessed  by  the  prime  contractor 
and  reviewed  by  the  Head  of  the  Toxicologic 
Pathology  section.  Repeat  dose  (14-day)  and 
prechronic  studies  on  chemicals  contracted 
and  managed  directly  by  NTP  through  a 
master  agreement  are  quality  assessed  as 
described  in  the  Tumor  Pathology  section. 
Attention  is  given  to  quality  of  histotechnique 
tissue  counts,  slide  inventory,  accuracy  of 
diagnosis,  and  dosage  recommendations  for 
subsequent  studies.  These  findings  are  then 
reviewed  by  the  section  head.  Selected  slides 
are  put  together  for  a  Pathology  Working 
Group  (PWG).  consisting  of  3  to  4 
pathologists  and  a  chairperson,  which 
reviews  all  discrepancies  in  diagnoses,  majoi 
target  organs,  and  selected  spontaneously 
occurring  lesions  observed  in  the  study  A 
report  is  then  prepared  by  the  section  head 
describing  the  results  of  the  PWG  and 
interpretation  of  the  study  up  to  that  point 
Points  addressed  in  the  report  include  a 
narrative  description  of  target  organ  lesions, 
differences  in  opinion  between  the  initial 
pathologist  and  quality  assessment  (QA) 
pathologist,  the  quality  of  work  performed  by 
both  the  initial  pathologist  and  the  QA 
pathologist,  and  an  assessment  of  the  quality 
of  histotechnique.  Dosage  recommendations 


are  suggested  based  upon  the  results  of  the 
pathology  portion  of  the  study. 

This  extensive  review  of  prechronic  studies 
has  resulted  in  better  communication 
between  the  NTP  and  contract  laboratory 
pathologists,  more  uniformity  in  the 
classification  of  toxic  lesions,  better 
clarification  of  NTP  goals,  more  emphasis  on 
descriptive  pathology  narratives,  better 
monitoring  of  the  quality  of  histotechnique  at 
contracting  laboratories,  and  revisions  in  the 
master  agreement  statement  of  work,  where 
necessary  (CONTACT  PERSON:  Dr.  C.  A 
Montgomery) 

Pathology  Data  Base  for  Prechronic 
Studies — Historically,  90-day  studies  have 
not  been  entered  into  the  computerized 
Carcinogenesis  Bioassay  Data  System 
(CBDS)  for  retrieval  purposes.  Thirty-one 
prechronic  bioassays  have  been  identified 
that  have  been  completed  and  have 
Individual  Animal  Data  Reports  (LADR's)  in 
the  repository.  Summary  tables  of  the 
incidence  of  neoplastic  and  non-neoplastic 
lesions  from  these  studies  will  be  generated 
under  the  CBDS  contract.  Pathology  data 
from  these  31  chemical  studies  were  selected 
based  on  the  following  criteria: 

(1)  Positive  (chemical  effect)  prechronic 
bioassay. 

(2)  Representation  of  several  different 
laboratories. 

(3)  All  bioassays  were  quality  assessed. 

(4)  Very  few  changes  made  in  the  lADR's 
after  review  of  the  study 

Data  generated  from  this  project  will  be 
used  for  two  specific  purposes: 

(1)  Control  animal  data  will  be  analyzed 
for  the  incidence  of  spontaneously  occurring 
lesions  in  various  organs,  both  neoplastic  and 
non-neoplastic; 

(2)  Dosed  animals  will  be  analyzed  for 
target  organ  specificity  and  evaluation  of 
toxicologic  pathology  nomenclature  used  in 
prior  studies.  This  latter  information  will  be 
used  to  evaluate  the  Toxicology  Data 
Management  System  (TDMS)  micropathlogy 
glossary.  (CONTACT  PERSON:  Dr  C  A 
Montgomery) 

Cause  of  Death  Prciect— The  National 
Toxicology  Program  has  recently  made  a  firm 
decision  to  determine  th  probable  "cause  of 
death"  in  chemical  bioassays.  One  of  the 
difficulties  in  this  type  of  judgement  is  the 
problem  of  determining  whether  a  neoplosm 
actually  resulted  in  death  or  only  contributed 
to  the  animal's  demise.  Pathologists  in  the 
Chemical  Pathology  Branch  have  recently 
taken  the  most  common  tumors  of  the  Fischer 
344  rat  and  B6C3F,  hybrid  mouse  and 
categorized  them  based  on  high  risk,  low  risk, 
or  no  risk  of  causing  death.  Using  this  data, 
members  of  the  Biometry  and  Risk 
Assessment  Program  (NIEHS)  will 
retrospet.lively  examine  studies  and 
determine  whether  our  knowledge  of  Tumor 
behavior  in  these  rodent  species  is  enough  to   ' 
prognosticate  whether  these  tumors  could  kill 
an  animal  in  a  given  time  frame.  (CONTACT 
PERSON:  Dr.  C.  A  Montgomery) 

Toxicology  Data  Management  System 
(TDMS)—\n  1981,  a  major  decision  was  made 
to  implement  the  Toxicology  Data 
Management  System  (TDMS)  in  the  NTP 
bioassav  contract  laboratories.  At  that  time. 
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the  pathology  portion  of  this  system  was 
considered  inadequate.  The  micropathology 
glossary,  as  it  existed  in  July  1981.  was 
primarily  designed  for  the  specific  needs  of 
the  National  Center  for  Toxicologic  Research. 
To  dale,  approximately  90%  of  "he 
micropathology  glossary  has  been  rewritten 
and  restructured.  The  system  entails  a  build- 
a-block  diagnosis  concept,  using  base  terms 
such  as  inflammation  or  degeneration  with 
appropriate  modifiers  to  describe  these 
lesions.  Lesions  may  be  diagnosed  by  specific 
anatomic  site  down  to  subtopography.  This 
should  rtsul!  in  a  more  detailed  data  base  of 
chemically-induced  lesions  for  NTP  studies 

The  gross  pathology  portion  of  TDMS  had 
not  been  developed  prior  to  October  1981   An 
ad  hoc  committee  composed  of  pathologists 
from  academia.  government,  and  industry 
met  and  developed  the  gross  pathology 
glossary.  Pathology  forms  and  summar>' 
reports  are  neanng  completion.  TDMS  has 
recently  been  implemented  for  the  first  time 
at  one  of  the  contractor  laboratories.  Tissues 
from  the  bioassay  of  C.  I  Pigment  Red  3  were 
evaluated  microscopically  using  TDMS.  It 
appears  at  this  time  that  the  micropathology 
glossary  is  adequate  and  the  hardware,  for 
the  most  part,  is  satisfactory 

The  TDMS  is  presently  being  implemented 
in  seven  different  Idboratorips.  This  will 
result  in  the  establishment  of  a  new  data 
base  for  naturally  o<:cumng  and  themiually- 
induced  lesions  of  the  Fischer  344  rat  and 
B6C3F,  mouse  Retrieval  of  such  data  is  not 
anticipated  for  at  least  one  year  (CONT.'XCrr 
PERSON:  Dr  C.  A  Montgomery] 

Expenrnf^tnl  Pm^ology 

The  Experimental  Pathology  section 
develops  and  validates  animal  models  for 
chemical  toxicity  and  carcinogenicity. 
investigates  the  pathogenesis  of  lesions 
observed  m  toxicity  and  carcinogenicity 
studies,  and  develops  and  standardizes 
clinical  pathology  procedures  for  use  in 
rodent  studies. 

Fiscal  Year  1982  Accomplishments 

Strain  A  Mouse  Puhiionary  Tumor 
Vnlidation  Study— Ounnfi,  fiscal  year  1982 
data  from  strain  \  mouse  bioassavs  for  60 
chemicals  were  examined  to  determine  if  this 
short-term  bioassay  would  identify 
carcinogenic  chemicals.  The  initial 
conclusion  is  that  the  strain  .\  mouse 
pulmonary  adenoma  model  has  limited  utility 
for  identif>ing  chemicals  which  were 
carcinogenic  in  conventional  rat  and/or 
mouse  two-year  bloassays.  Furthermore. 
there  was  poor  agreement  in  strain  A 
bioassay  results  on  the  same  chemicals 
tested  in  two  separate  laboratories.  The 
initial  conclusions  regarding  this  validation 
exercise  were  comprehensively  reviewed 
when  remaining  test  data  were  made 
available  m  September  1982.  |CONTACT 
PERSON:  Dr.  R.  R.  Maronpot) 

Hepatocarcmogenesis  Research — A  study 
is  currently  underway  utilizing  a  short-term 
rat  liver  tumor  model  to  investigate  the  2-hit 
hypothesis  of  carcinogenesis.  Following  a 
single  intraperitoneal  dose  of 
diethylnitrosamine  (DEN),  the  population  of 
initiated  hcpatocytes  is  expanded  by 
promotion  for  two  months  with  dietary 


phenobarbital.  After  a  second  dose  of  DEN, 
an  expanded  population  of  cells  with  prior 
initiation  (l-hit)  will  be  available  for  a  second 
initiation  (Znd-hit)  ultimately  resulting  in  a 
greater  production  of  liver  neoplasms,  if  the 
2-hit  hypothesis  of  carcinogenesis  is 
operative.  Stereologic  measurements  of 
phenotypically  altered  (y-glutamyl 
transpeptidase  positive)  preneoplastic  foci 
will  be  made  in  add;. ion  to  documentation  of 
hepatocellular  neoplasms  In-life  portions  of 
this  study  were  completed  in  October  1982. 
(CONTACT  PERSON:  Dr  R.  R  Maronpot) 

Pathogenesis  of  Furfaryl  Alcohol 
Toxicity — As  a  result  of  unusual  liver  lesions 
observed  in  B6C3F,  mice  in  the  prechronic 
furfuryl  alcohol  study,  a  special  study  to 
investigate  the  pathogenesis  of  these  lesions 
was  carried  out  Following  a  single 
intraperitoneal  injection  of  furfurvl  alcohol  (3 
dose  levels),  male  and  female  BeCsF,  mire 
were  killed  at  several  intervals  Liver,  kidney, 
lung,  heart  and  tissues  were  fixed  for 
microscopic  and  ultrastructural  study  Sera 
from  these  mi',  e  were  submitted  for  clinical 
chemistry  measurements  and  ultimate 
correlation  vviih  morphologic  findings.  Livers 
from  mice  in  the  furan  study  (3  dose  levels) 
were  also  similarly  tested  for  comparison 
with  toxicity  patterns  and  lesion  progression 
elicited  by  furfuryl  alcohol   Microscopic 
evaluation  of  tissues  is  underway   In  addition 
to  liver  lesions,  kidney  lesions  and  unusual 
peribronchial  lung  lesions  are  being 
documented  in  treated  rats.  Completion  of 
microscopic  tissue  evaluation  and  subsequent 
ultrastructural  studies  will  be  completed 
during  the  next  year  (C0.\TAC;T  PERSON. 
Dr.  R.  R.  Maronpot) 

Ultrastructural  Study  of  Lung  Lesions 
Found  in  the  Prechronic  2.3Dibromo-l- 
propcnol  Study — Enlarged  bronchiolar  lining 
cells  were  observed  in  several  treated  and 
control  mice  in  the  2.3-dihromo-l-propanol 
prechronic  study  S'ni  e  this  observation  has 
been  made  in  other  mouse  toxicity  studies,  it 
was  important  to  identify  these  enlarged 
bronchiolar  cells  Paraffin  blocks  of  affected 
lungs  from  six  mice  were  retrieved  from  the 
NTP  tissue  archives  and  processed  for 
transmission  electron  microscopic 
examination   In  most  instances  affected 
bronchioles  were  lined  by  contiguous  Clara 
cells.  (CO.NTACT  PERSON  Dr  R  R 
Maronpot) 

Fibrogenic  and  Carcinogenic  Potential  of 
Asbestos  and  Man-made  Mineral  Fibers— A. 
loint  study  on  the  fibrogenic  and  carcinogenic 
potential  of  chrysotile  asbestos  and  man- 
made  mineral  fibers  was  conducted  in 
con|unction  with  the  Piieumoroniosis 
Resean  h  I'nit.  Med.ral  Research  Council 
(MRCj.  Penarth.  Walts.  United  Kingdom  .^n 
atiditional  objective  of  the  study  was  to 
di'terniine  the  comparability  of  results  using 
the  same  protocol  at  two  geogr<ipl.ically 
different  locations 

The  basic  protocol  consisted  of  the 
exposure  of  male  and  female  F344  rats  to  the 
fibers  (inhalation  chamber)  for  6  hours/day.  5 
days/week  for  12  months.  The  rats  were  then 
held  for  lifetime  iibservations.  Intenm  kills 
were  conducted  after  3  and  12  months 
exposure  and  12  months  postexposure.  Fibers 
studied  at  both  facilities  were  UlCC 
chrysotile  B  asbestos  and  microglass  fiber 


(JM-lOO).  In  addition,  short  and  long  range 
(fiber  length)  chrysotile  asbestos  was  studied 
at  NIEHS  while  various  types  of  rock  wools 
were  evaluated  at  MRC.  The  results  of  this 
joint  study  were  similar  at  both  facilities. 
Fibrosis  and  neoplasia  occurred  with  the 
asbestos  fibers  but  not  with  the  microglass 
fibers  (CONTACT  PERSON:  Dr.  E.  E 
McConnell) 

ChnicaJ Pathology  StudiesSe\era[ 
clinical  pathology  base-line  studies  were 
earned  out  to  provide  data  useful  in  the 
design  and  interpretation  of  clinical 
pathology  portions  of  NTP  toxicity  studies. 
These  base-line  studies  included:  sequential 
bleeding,  effect  of  decreased  body  weight 
gain  on  hematologic  measurements  in  rats. 
effects  of  fasting  and  water  deprivation  on 
hematologic  and  clinical  chemistry 
measurements  in  rats,  effects  of  freezing  and 
frozen  storage  of  rat  sera  on  clinical 
chemistry  values,  comparison  of  reticulocyte 
counts  in  young  vs.  old  Fischer  344,'N  rats, 
and  within-day  and  betw"en-day  precision 
studies  for  commonly  measured  an.ilvses. 
ICONT.ACT  PERSON   Dr  R,  R.  Maronpot) 

Histology  and  Electron  Microscopy 

The  Histology  and  Electron  Microscopy 
Section  IS  primarily  a  support  ficility 
providing  services  to  both  the  Intramural 
Research  Program  (80%)  and  Toxicology 
Research  and  Testing  Program  (2a"t.).  The 
histology  laboratory  provides  basic  cutting 
and  staining  services  and  has  limited 
capability  for  special  stains  and  techniques. 
The  electron  microscopy  laboratory  also 
provides  routine  cutting  and  staining 
services.  In  addition  it  provides  technical 
help  in  the  use  of  electron  microst  opy  and 
interpretation  of  these  observations. 

FY  1982  Accomplishments 

During  FY  1982  the  histology  laboratory 
supported  41  NIEHS  scientists.  In  pursuing 
this  effort  the  laboratory  sectioned  and 
stained  a  total  of  28.464  tissues 

The  electron  microscopy  laboratory 
supported  24  NIEHS  scientists  in  their  needs 
for  ultrastructural  examination  of  animal 
materials.  (CONTACT  PERSON  Mr.  F.  A 
Tatley) 

Chemical  Pathology 

Other  FY  1982  Accomplishments 

The  Chemical  Pathology  Branch  developed 
a  protocol  which  will  significantly  modify  the 
amount  of  microscopic  pathology  required  on 
future  chronic  bioassays.  The  current 
procedure  requires  that  42  sections  from  32 
tissues  be  examined  microscopically  from  all 
animals  that  die  during  the  bioassay  and 
from  those  that  survive  the  104-week 
treatment  period  Analyses  of  the  results 
from  previous  NCI  and  NTP  bioassays 
indicated  that  significant  reductions  in  the 
number  of  tissues  examined  could  be 
implemented  without  compromising  the 
ability  to  detect  chemically-induced  tumors. 
Further,  the  quality  of  the  toxicologic 
pathology  could  be  markedly  improved 
through  examination  of  some  animals  at  a 
time  period  earlier  than  24  months,  when 
normal  aging  lesions  often  interfere  with  the 
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detection  and  interpretation  of  chemical 
related  lesions. 

Based  on  discussions  with  the  NTP  Board 
of  Scientific  Counselors  and  expert 
consultants,  NTP  developed  the  following 
protocol: 

1.  Interim  evaluation — Ten  animals/dose/ 
sex/species  will  he  added  to  the  design 
protocol.  At  15  months  into  the  chronic  study, 
these  animals  will  be  sacrificed  and 
evaluated  as  follows;  (1)  Organ  Weights — 
liver,  kidney,  brain;  (2)  Chemical  Pathology — 
including  complete  blood  count  and  selected 
serum  chemistry:  (.3)  Complete  necropsy  of  all 
animals:  and  (4)  Complete  histopathology  (32 
tissues)  of  the  high  dose  and  control  groups, 
tracking  to  lower  dose  groups  where 
indicated  (same  procedure  used  for  the  90- 
day  piechronic  studies]. 

2.  Necropsy  Evaluation — All  animals  from 
all  dose  groups  which  die  or  are  killed  during 
and  at  the  end  of  the  experiment  receive  a 
complete  necropsy  examination.  Ail  tissues 
from  animals  from  all  dose  groups  will  be 
pri'sorvmi  tor  possible  histopathologic 
exaniir.riiicn  (same  procedure  as  currently 
done). 

3.  Hir.tupuShologic  Examination — Interim 
deaths  (before  21  months  of  study)  are 
subtected  to  a  complete  histopathologic 
examination  (no  change  from  current 
protocol).  The  remaining  animals  in  the  high 
dose  and  control  groups  receive  an  essential, 
yet  limited,  histopathologic  examination  (see 
below).  Only  selected  tissues  from  animals  in 
the  lower  dose  groups  will  be  examined 
histopathologically. 

4.  Essential  Histopathology — Sixteen 
(female)  or  eighteen  (male)  organs  or  tissues 
(21-23  sections)  from  the  remaining  animals 
from  the  high  dose  and  control  groups  are 
prepared  and  examined  microscopically. 
Included  are: 
Ijvei — li'fl  and  right 

untiTior  lobe 
Kidnp> — ii.-ft  .md  right 


Urinary  bladder 


Br.iin — 3  sw:lions 


Pituitary  gland 

Pancreas 

He.irt 


Stomar.h 


Spleen 
Thyroid  and 

Parathyroid  glands 
Adrenal  gland — left  and 

right 
Ovary/uterus 
Testis/epidiymls 
Prostrate/seminal 

vesicles 
Lymph  node — 

submandibular 

Additional  tissues  examined 
microscopically  include:  Nasal  cavity  and 
turbinates  (inhalation  studies,  3  sections), 
skin  (dermal  study),  all  gross  lesions  detected 
at  necropsy,  and  target  organs  identified  in 
prechronic  studies  or  in  animals  which  died 
or  where  sacrificed  during  the  two-year 
bloa-ssay. 

5.  E^  tended  Histopathology — Once  the  16 
or  18  organs  are  examined  microscopically 
and  pathologic  effects  are  identified,  tissues 
from  all  animals  in  lower  dose  groups  are 
examined  using  the  following  convention:  all 
gross  lesions  detected  at  necropsy,  organs  in 
which  neoplasms  were  found  significantly 
increased  (p  <  0.10)  compared  to  controls; 
organs  in  which  rare  tumors  were  found  even 
if  the  comparison  with  controls  does  not 
achieve  the  p  <  0.10  level:  and  organs  in 
which  toxic  lesions  were  observed. 

6.  General  Guidelines — If  the  survival  rate 
of  the  animals  at  the  highest  dose  is 


decreased  by  15%  or  more  compared  to 
survival  of  concurrent  controls  because  of 
toxicity,  then  the  next  lower  dbse  is  used  as 
the  baseline  for  pursuing  lesions  examined 
microscopically  in  the  high  dose  animals.  If 
the  decrease  in  survival  is  due  to  tumor 
related,  deaths  this  caveat  does  not  apply. 
Additional  tissues  will  be  examined  at  lower 
doses  as  deemed  appropriate.  Necropsy, 
trimming,  and  staining  procedures  are  the 
same  as  those  established  in  the  current 
protocol. 

When  possible  the  pathologist  should 
establish  a  probable  cause  of  death.  In 
animals  with  neoplasia,  the  pathologist 
should  determine  if  the  neoplasm  could  have 
been  a  contributing  factor  in  the  cause  of 
death. 

If  is  felt  that  the  modified  protocol  will 
yield  equivalent  pertinent  information  to  the 
previous  protocol  with  regard  to  carcinogenic 
potential  of  a  chemical.  The  inclusion  of  an 
interim  kill  at  15  months  should  permit  a 
better  delineation  of  chronic  toxicity.  The 
Quality  Assurance  review  and  the  Pathology 
Working  Group  exercises  will  be  conducted 
as  currently  practiced  and  should  reveal 
deficiencies  in  pathologic  interpretation.  This 
new  protocol  is  straight-forward  and  should 
be  easily  implemented  in  contractor 
pathology  laboratories  although  a  higher 
level  of  management  on  the  part  of  the 
pathologist  will  be  required.  (CONTACT 
PERSON:  Dr.  E.  E.  McConnell) 

FY  1983  Program  Plans 

Pathology  Review  and  Workshop 
Activites — In  FY  1983  Quality  Assurance  and 
Pathology  Working  Group  functions  will  be 
continued  for  prechronic  and  chronic 
bioassays  to  maintain  a  uniform  high  quality 
of  pathology  for  the  Program.  This  workload 
will  increase  significantly  over  that  of  FY 
1982  since  a  large  number  of  bioassays  are 
scheduled  for  completion  during  the  next 
twelve  months.  A  workshop  dealing  with 
rodent  leukemias  and  lymphomas  was  held 
for  contract  laboratory  pathologists  in 
November  1982.  The  subject  matter  for  a 
similar  workshop  in  the  spring  of  1983  will  be 
selected  based  upon  Program  needs. 

Tumor  Combination  and  Interpretation 
Guidelines — Uniform  guidelines  for 
combining  and  interpreting  tumors  which 
occur  in  chronic  bioassays  will  be 
established  in  FY  1983  based  upon  imput 
from  NTP  pathologists  and  the  NIP  Board  of 
Scientific  Counselors.  For  specific  organs 
where  there  is  clear  evidence  of  tumor 
progression,  the  benign  and  malignant  tumors 
will  be  tabulated  separately  for  statistical 
purposes  and  may  be  combined  to  more 
clearly  delineate  the  carcinogenic  potential  of 
a  given  chemical.  Guidelines  for  combining  of 
tumors  will  also  be  established  for 
biologically  similar  tumors  that  occur  in  the 
same  organ  such  as  fibromas  and 
fibroadenomas  of  the  rat  mammary  gland. 
Similarly,  ground  rules  for  documenting 
ttimor  multiplicity  in  a  given  organ  and  in 
paired  organs  will  be  established  in  FY  1983. 
Once  these  guidelines  are  established, 
recommendations  will  be  made  for  how  the 
various  separate,  combined  and  mutiple 
tumor  frequencies  should  be  interpreted  for 
purposes  of  judging  the  evidence  of 


carcinogenicity.  (CONTACT  PERSON:  Dr.  E. 
E.  McConnell) 

Investigation  of  Use  of  Plastic  Embedded 
Thin  Sections— Dunns  ^  1983  the  feasibility 
and  utility  of  using  one-micron  sections  from 
plastic  embedded  tissues  for  better 
characterization  of  subtle  renal  and  hepatic 
lesions  will  be  determined. 

Investigation  of  Morphometric  Analysis  of 
Teased  Nerx'e  Preparations — Since  routine 
histologic  procedures  are  relatively 
insensitive  for  assessing  structural  alterations 
in  peripheral  nerves,  special  procedures  may 
be  indicated  for  chemicals  which  are 
suspected  of  producing  peripheral 
neuropathy.  Morphometric  analysis  of  tested 
nerve  preparations  and  use  of  one-micron 
cross  sections  of  nerves  should  permit 
detection  of  early  structural  alterations.  Use 
of  these  special  procedures  will  be 
investigated  during  FY  1983. 

Study  of  the  Pathogenesis  of  Furan- 
Inducted  Liver  Lesions — Using  a  sequential 
kill  protocol,  the  development  of  furan- 
induced  liver  lesions  in  the  rats  will  be 
investigated.  This  in-house  study  will  include 
light  microscopy,  histochemistry,  and  clinical » 
chemistry.  Furan  causes  toxic  liver  changes 
with  subsequent  nodular  regenerative 
hyperplasia.  This  regenerative  hyperplasia 
has  been  interpreted  by  some  pathologists  to 
represent  neoplasia.  The  proposed  furan 
study  will  be  designed  to  clarify  the 
biological  significance  of  the  liver  lesions. 
(CONTACT  PERSON:  Dr.  R.  R.  Maronpot) 

Baseline  Clinical  Pathology  Studies — 
Clinical  pathology  studies  to  generate 
information  useful  in  the  design  and 
interpretation  of  rodent  toxicity  bioassays 
will  be  continued  during  FY  1983.  In  addition, 
clinical  pathology  protocol  guidelines  and 
standard  operating  procedures  will  be 
developed  for  use  in  NTP  contract 
laboratories. 

Investigation  of  Mechanisms  of 
Carcinogenesis — Through  contactual 
mechanisms,  an  effort  will  be  mounted  to 
clarify  the  nature  of  the  rodent  liver  tumor 
response  frequently  observed  in  two-year 
bioassays.  Follovring  refinement  of  short-term 
rat  in  vivo  liver  tumor  models,  selected 
chemicals  will  be  tested  for  initiating  and 
promoting  activity.  This  is  primarily  a 
research  rather  than  a  testing  effort. 

During  FY  1983  a  collaborative  in-house 
study  using  a  short-term  in  vivo  rat  urinarj' 
bladder  tumor  model  will  be  started  to 
investigate  the  urinary  bladder  carcinogenic 
response  associated  with  recently  bioassayed 
chemicals.  (CONTACT  PERSON;  Dr.  R.  R. 
Maronpot) 

Evaluation  of  the  Reduced  Pathology 
Protocol  for  Bioassays — During  FY  1983 
results  of  the  implementation  of  the  modified 
pathology  protocol  for  bioassays  will  undergo 
initial  evaluation.  Since  final  evaluation  will 
require  the  completion  of  several  chronic 
bioassays,  the  impact  of  this  Program 
decision  will  not  be  realized  for  3  to  5  years. 

Cutaneous  Toxicology 

A  common  target  for  injury  and  disease, 
the  skin  serves  as  a  route  of  entry  for  toxic 
chemicals  present  in  drugs,  cosmetics,  the 
workplace  and  other  environments.  Within 
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NTP,  research  activities  are  focused  on 
toxicologic  assessments  of  the  potential  of 
chemicals  for  producing  skin  imtatioa 
seiuitizaticm.  and  tvunora,  and  on  the  ability 
of  chemicaU  to  enter  the  body  thruugh  the 
skin.  The  latter  aspect  is  of  increasing 
concern  where  exposures  may  otc  jt  to 
chemicals  which  affect  reproduction,  growth 
and  development,  chemical  carcinogenesis 
and  neurotoxicity.  Also  being  evai'^ateii  -ire 
the  effects  of  repeated  mechanicai  trauma  to 
the  skin.  Chronic  trauma  is  associated  with 
disfigurement  and  breakdown  m  the  bdrrier 
function  of  the  skm. 

Fi'  1982  Accomplishments 

A  working  group  was  formpd  'o  identify 
and  coordinate  research  activities  within 
NTP  and  to  determine  future  research  nppds 
Interaction  was  initiated  with  'he  DHUS  Ad 
Hoc  Interagency  Dermatology  Working 
Group  as  a  means  of  obtaining  input  fnim 
Government  agencies  outside  if  NTP  and 
incorporating  this  information  into  future 
NTP  plannii^  and  research  activities  These 
activities  will  also  serve  to  identify  experts 
within  and  outside  of  NTP  to  participate  in 
peer  review  of  projects  and  mar.  jscr'pts 

NIOSH 

Research  within  NIOSH  is  ficu.sed  on 
studynng  the  extent  and  rate  of  derma i 
absorption  of  chemicals,  and  on  evalualma 
the  effects  on  the  skin  of  chemicals  found  in 
the  workplace.  During  the  past  year,  design, 
construction  and  testing  began  on  two 
methods  for  studying  in  vivn  percutaneous 
absorption  using  small  labor.itory  animals 
(hairless  mouse).  The  methods  involve  a 
body-only  exposure  system  to  study  the 
dermal  absorption  of  gases  and  vapors  and  a 
second  system  for  quantitatively  a.^sessiny 
the  rate  and  extent  of  absorption  of  volatile 
liquids  which  contact  the  skin  Initial 
experiments  are  being  acrompli.shed  usi.ig 
benzene  and  carbon  disulfide 

As  part  of  NIOSH's  Health  Hazard 
Evaluation  Program.  Azaniine  1810.  a  tertiary 
amine  used  dunng  solvent  extraition  of 
vanadium  oxides,  was  evalua'ed  for  its 
ability  to  produce  bkin  irritation  a-.d 
sensitization.  When  applied  in.l.-r  a  patch  for 
24  hours,  the  substance  was  found  to  be 
irritating  to  rabbit  skin  at  ton'  •■ntran  ins  as 
low  as  0  1%  (m  95%  ethanoll.  When  applied 
daily  for  twenty  days  to  nonoccluded  sites  on 
the  backs  of  guinea  pigs  the  test  substance 
was  shown  to  be  irritating  at  concentrations 
as  low  as  0  5%  but  not  at  0,1%.  Skin 
sensitization  was  not  observed  even  at 
concentrations  which  were  irritating  to  the 
skin. 

To  identify  lob  categories  and  workers 
affected  by  chronic  repeated  mechanical 
insults  to  the  skin,  a  report  is  being 
developed,  under  contract,  which  will 
provide  an  estimate  of  the  entent  of  the 
problem.  Potentially,  the  report  will  be  used 
to  focus  on  worker  populaiions  where  a 
combination  of  skin  trauma  and  chemical 
exposures  may  lead  to  increased  disease  or 
illness  (CONTACT  PERSON   Ur  A  SustenJ 

NIEHS 

MEHS  IS  investigating  the  carcinogenic 
and  toxicologic  properties  of  a  number  of 
chemicals  following  chronic  applications  to 


the  skm  of  the  Kiacher  344  rat  and  BeCiF, 
mouse  (Table  21|.  The  ability  of  the  flame 
retardant  2.2-his(bromomethyl)  1,  3- 
propandiol  (BMP!  to  be  absorbed  through  the 
skin  IS  being  evaluated  as  part  of  that 
tuvicologic  protocol   Results  will  be 
compared  with  lev*  Is  obtained  (luring  f.-eding 

studies. 

The  toxicologic  properties  of  the  psor-ilens 
with  and  without  ultraviolet  Ii'^hl  are  being 
studies  in  the  Kis.  her  344  rat  and  HR.A.'skin 
hairless  mouse    I  he  KD,'\  has  rei  ommended 
the  study  of  ps.iralens  bei,.nise  psoralen  plus 
ultraviolet  light  ,3.!t>-JfiO  nm).  comTioniy 
referred  to  as  PliV.A  therapy,  is  a  widely 
used  treatment  for  pson.isis  in  clinical 
s'udies  conducted  by  FU.A.  and  systemic 
animal  toxicoloKy  has  not  been  performed.  It 
IS  estimated  that  1-3%  of  the  world  s 
population  suffers  from  psoriasis,  and  m  liTB 
an  estimated  3.=i,i)(W  .Americans  received  this 
tre  lament 

ihe  NTT'  pro^r  irn  is  investigating  a  vanety 


ot  p 


psoralens  with  different  chemical  formulas 
including  the  most  widely  used  psoralen.  8- 
nu'ihoxypsoralen.  These  studies  include 
mM'agenicity,  pharmacokinetics  and 
metabolism,  long-term  bioass.iys.  and  effects 
of  treatment  on  skin  enzyme  levels.  During 
the  past  year  the  NTP  has  determined  the 
dark  and  light  DNA  binding  parameters  of  8- 
methoxypsoralen  and  other  related 
psoralens  This  information  will  be  correlated 
with  the  toxic  respimse  of  animals  to  the 
psor, liens,  in  order  tu  vletermine  the 
relationship  between  DN.-\  interaction  and 
mutagenicity  and/or  carcinogeiucilv 

As  part  of  the  psoralen  program,  the  N  TP 
sponsored  a  conference  on  ihe 
■■('hotobioiogic.  Toxicologic  ,^n^^ 
Pharmacologic  Aspects  of  Ps.iralens"  on 
March  1-3,  1982  at  NIEHS.  Research  1  riangle 
Park.  NC.  The  conference  discussed  various 
aspects  of  psoralens  including:  photobiologic 
properties,  pharmacokinetics  and 
pharmacodynamics;  mutagenicity: 
carcinogenic  and  immunologic  aspects  of 
psoralen  (PUVA)  therapy;  safety  and 
therapeutic  effectiveness;  and  the  analytic 
aspects  of  psoralen  activity.  The  proceedings 
of  this  conference  will  be  published  as  a 
monograph  by  the  journal  of  the  National 
Cancvr  Institutf  (CONTACT  PERSON;  Dr  I 
K.  Dunnick) 

FY  /WJ  Pro^mm  Plans 

NIOSH 

Testing  and  validation  of  the  two 
percutaneous  absorption  systems  will 
continue.  Due  to  the  interest  in  the  adverse 
reproductive  effects  of  cerLain  glycol  ethers, 
the  rates  of  dermal  absorption  of  two  glycol 
ethers,  (ethylene  glycol  monoethyl  ether  and 
ethylene  glycol  monomethly  ether),  will  be 
evaluated.  Data  from  these  studies  will  be 
correlated  with  the  toxicologic  and  tissue 
distribution  profiles  currently  being 
conducted  by  NIOSH.  (CONTACT  Pl.kSON 
Dr  A.  Suslen) 

As  a  part  of  the  chronic  trauma  initiative,  a 
small  workshop  is  planned  for  the  spring  of 
1983  The  workshop  will  bring  toge'her  a 
number  of  international  experts  to  discuss 
problems  related  to  chronic  mechanical 
trauma  to  the  skin  and  provide  insight  into 


controlling  or  reducting  these  workrel.iled 
hazards. 

NIEHS 

Research  activities  under  the  psoralen 
protTam  will  continue.  Additional  compounds 
to  lie  tested  by  the  skin  route  will  be  sele<ted 
Hi.d  lasted.  (CONTACT  PERSON  Dr  |   K. 

Dunnuk I 

Immunologir-al  Toxicology 

lie  immune  system  imparts  host  defenses, 
maintenance  n(  hon'eostasis  and 
survri'.iance,  most  notably  against  infectious 
agents  or  tumor  development.  Three  classes 
of  undesirai.'ie  cltects  may  polen'iail.v     icur 
when  the  immune  system  is  perturbed  by 
advertent  (eg  .  drui!;-,!  or  inadvcrte:.;  le.g.. 
environmenidl  pollutants)  exposure  to 
chemicals  and  include.  (1|  Those  which  .-esull 
in  immunodeficiency  or  suppression-  (21  those 
which  result  in  alteration  of  ho-;'  i:e''i"i,. 
mechanisms:  and  (3)  those  which    ■     . 
induction  of  hypersensitivi'y  or  ril!.-  -y  -uher 
nonspecifically  or  directly  .iK-oiist  the 
chemical  antaHnnisl. 

NIEHS 
The  primary  objectives  of  the  NIEHS 

immiinoloxicoloey  prngrim  are  to  select, 
refine  and  validate  a  panel  of  iffiniunology 
and  host  re--istance  pii-cedares  to  define 
iniiminotoxii  ity  of  chemicals  and  to  correlate 
changes  in  immune  function  with  charges  m 
host  resistance.  The  comprehensive  assay 
panel  which  has  been  developed  evabiHlPs: 
(1)  Host  resistance  to  bacterial,  p.irasitic  and 
tumor  cell  challenges:  (2)  cell  mediated 
immune  functions;  (3)  humoral  mediated 
immune  functions;  (4)  macrophage  functions; 
|5)  natural  killer  cell  activity,  and  (61 
myeloloxicity. 

In  addition  selected  chemicals  of 
environmental  concern  are  being  examined 
using  this  panel.  Most  of  these  chemicals  are 
known  or  suspected  human  carcinogens  and 
are  examined  to  determine-  (1)  The 
carcinogeiiicimmunotoxic  relationship;  (2) 
structure-activity  relationship;  and  (3) 
mechanismfs)  of  immunotoxicily.  These 
studies  are  ultimately  designed  to  belter 
define  immunotoxicity.  determine  no  effect 
levels  and  obtain  a  data  base  for  accurate 
assessment  of  human  health  risk. 

FY  1982  Accomplishments 

During  FY  1982  several  chemicals  were 
examined  for  immunotoxicity  in  S  VV 
Intramural  laboratories  using  our 
comprehensive  panel.  BtiCaFi  mice  were 
exposed  I"  mercu.nc  thionde  for  7  weeks  in 
drinking  water.  Specific  immunotoxic  and 
biochemical  alterations  occurred  In  lymphoid 
organs  of  mice  at  dosages  of  mercurv  which 
did  not  induce  other  signs  of  toxicity  such  as 
altered  liver  enzymes,  body  weight  ir 
histopathology   Ihe  immunolo«ic:al  defects 
weie  consistent  with  altered  1-cel!  function 
as  evidenced  by  deceases  in  both  T-cell 
mitogen,  mixed  leukocyte  responses,  and  T- 
I  .'11  mediated  host  resistance  parameters 
The'c  was  a  particular  association  between 
the  T  cell  deferts  and  inhibition  of  thymic 
pyruvate  kinase,  the  rate  limiting  enzyme  for 
glycolysis.  The  differences  in  the  pattern  of 
enzyme  responses  among  lymphoid  organs 
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implied  that  two  mechaniams  of  mercury 
toxicity  were  operative — one  at  high 
concentrations  that  caused  physiochemical 
enzyme  inhibition  and  another  at  low 
concentrations  that  caused  indirect  enzyme 
inhibition.  In  vitro  studies  have  established 
that  mercury-induced  immunotoxicity  is  due 
to  binding  of  intracellular  sulfhydryl  groups 
since  addition  of  cell-penetrating  but  not  cell- 
impermeable  sulfhydryl-containing 
compounds  are  capable  of  protecting  the 
lymphocytes  from  mercury-induced 
suppression. 

Several  inhalation  studies  were  also 
conducted  in  FY  1982  to  determine  the 
potential  of  inhaled  pollutants  to  affect 
systemic  immunity.  The  effects  of  chrysotile 
asbestos  exposure  on  immune  and  bone 
marrow  parameters  were  examined  in  mice 
at  2.  12.  and  26  weeks  following  a  3-day 
exposure.  Proliferation  of  bone  marrow 
hematopoietic  stem  cells  was  decreased  at  all 
time  periods.  In  general,  immune  alterations 
were  not  present  in  mice  at  one  and  three 
months  following  exposure  but  selected 
effects  were  found  at  five  months.  This 
correlated  with  histopathological  findings 
where  evidence  of  asbestos-related 
centriacinar  pulmonary  fibrosis  and 
histiocytosis  was  first  found  at  five  months. 
Immune  alterations  included  elevated 
numbers  and  enhanced  activity  of  pulmonary 
alveolar  macrophages  and,  as  reported  to 
occur  in  humans  who  develop  asbestosis, 
increased  antibody  response  and  serum 
immunoglobulin  (IgA)  levels.  These  studies 
indicated  that  inhalation  of  asbestos  fibers 
can  produce  delayed  systemic  immune 
alterations  in  mice.  This  mouse  model  should 
prove  useful  in  characterizing  the  nature  of 
immune  dysfunction  that  has  been  reported 
to  occur  in  asbestos  exposed  humans. 

In  other  studies  mice  were  exposed  by 
inhalation  to  1(X)0  ppm  of  vinyl  chloride  for  30 
days.  Liver  pathology  (accentuation  of  the 
hepatic  lobular  patterns)  was  observed  in 
treated  mice  which  was  consistent  with 
known  effects  of  high  dose  vinylchloride 
exposure.  However,  vinyl  chloride  exposure 
failed  to  alter  immune  function  or  host 
resistance. 

In  earlier  studies,  we  reported  that  female 
mice  treated  with  diethylstilbestrol  (DES) 
developed  severe  thymic  atrophy,  profound 
suppression  of  lymphocyte  function  and 
activation  of  resident  macrophages.  A  similar 
degree  of  effect  can  be  obtained  by  treating 
mice  with  17-/3-estradiol  at  concentrations  10- 
fold  higher  than  with  DES.  Administration  of 
estrogenic  mycotoxins  (e.g.,  zearalenone) 
v\hich  possess  '  A"-region  similarities  to  DES 
and  estradiol  induce  a  similar  degree  of 
macrophage  activation  as  DES  or  estradiol, 
on  a  molar  basis,  without  the  concommitant 
suppression  of  lymphocyte  responses  or 
niyelotoxicity.  This  functional  disassociation 
can  also  be  evident  when  examining 
response  kinetics  and  functional  inhibition  by 
progesterone  and  various  anti-estrogens. 
Furthermore,  macrophage  activation  but  not 
lymphocyte  suppression  can  be  reversed  by 
thymectomy  in  adult  animals  prior  to 
chemical  treatment.  These  studies  indicated  a 
direct  relationship  exists  between 
estrogenicity  and  suppression  of  lymphocyte 
activation.  Thymic  factors,  however,  appear 


related  to  macrophage  activation  which 
probably  occurs  through  indirect 
mechanisms. 

Several  chemicals  examined  in  FY  1982 
were  of  interest  because  they  appeared  to 
have  selective  effects  on  the  inunune  system. 
Systemic  exposure  to  polyvinylpyrrolidone, 
like  many  maleic  anhydride-vinyl  ether 
copolymers,  activated  peritoneal 
macrophages,  induced  interferon,  and 
enhanced  antitimior  activity  in  the  B16F10 
transplantable  tumor  model,  but  only  at  high 
doses.  In  preliminary  studies,  ochratoxin 
(from  Aspergillus  ochraceus)  selectively 
affected  hematopoietic  stem  cell  proliferation 
and  antibody  plaque  forming  cell  responses. 
Ochratoxin-producing  fungi  are  widespread 
in  nature  and  are  termed  the  "storage  fungi." 
(CONTACT  PERSON:  Dr.  M.  Luster) 

Several  of  the  procedures  selected  by  the 
immunotoxicology  program  are  being 
employed  by  contract  laboratories  to 
examine  suspect  immunotoxic  chemicals.  The 
abbreviated  assay  panel  has  been 
implemented  in  the  prechronic  testing  phase 
of  NTP's  chemical  bioassay  program.  These 
procedure  are  only  performed  in  those 
bioassay  contract  laboratories  which  have 
demonstrated  competence  by  the 
performance  criteria  specified  in  the  immune 
assessment  protocol  and  which  have  prior 
approval  of  the  immunotoxicology  program. 
(CONTACT  PERSON:  Dr.  M.  Luster) 

In  FY  1982,  NTP  held  a  conference/ 
wordshop  at  NIEHS  entitled  "Immunologic 
Hypersensitivity  Resulting  from  Exposure  to 
Environmenal  Agents."  A  multi-disciplinary 
group  of  over  85  scientists  and  clinicians 
were  brought  together  for  this  conference. 
The  objectives  of  this  program  were  as 
follows: 

(1)  To  evaluate  the  present  stale  of 
knowledge  regarding  the  role  of 
environmental  pollutants  in  allergic  and 
sensitivity  reactions; 

(2)  To  discuss  animal  models  and  clinical 
methods  for  detecting  hypersensitivity  to 
environmental  chemicals; 

(3)  To  discuss  epidemiological  and  clinical 
data  regarding  the  extent  of  environmental 
and  occupationally-induced  allergy  and 
hypersensitivity  reactions;  and 

(4)  To  identify  research  needs  in  this 
important  area  of  immunotoxicology. 
(CONTACT  PERSON:  Dr.  M.  Luster) 

A  collaborative  agreement  for 
immunotoxicology  methods  development  and 
validation  is  in  progress  between  NTP 
participating  agencies.  During  the  past  year 
the  Microbiology  Division  of  the  FDA  has 
been  involved  in  the  quantitation  of 
lymphokines,  particularly  interferon,  as  well 
as  evaluating  in  vitro  antibody  assays  for 
examining  immunotoxic  chemicals.  These 
assays  are  being  correlated  with  host 
resistance  challenge  models  being  used  at 
NIEHS.  (CONTACT  PERSON:  Dr.  M.  Luster) 

In  February  1981  two  research  and 
development  contracts  were  awarded  to  the 
Medical  College  of  Virginia  and  the  Illinois 
Institute  of  Technology  Research  Institute.  In 
FY  1982  the  contract  laboratories  validated 
and  further  refined  the  immunological 
procedures  used  to  examine  suspect 
immunotoxic  chemicals.  Furthermore, 
substantial  progress  has  been  made  in 


developing  sensitive  and  reproducible  host 
resistance  assays  using  prototype 
immunotoxicants,  including  diethylstibestrol, 
cyclophosphamide  and  dexamethasone. 

FY  1983  Program  Plan 

Emphasis  in  the  NTP  immunotoxicology 
program  will  continue  on  methods 
development  and  validation,  correlations 
between  changes  in  immune  function 
parameters  and  altered  host  resistance, 
development  of  virus  challenge  models,  and 
examination  of  the  mechanisms  of 
immunotoxicity  for  the  projects  descnbed. 
NTP  contract  laboratories  will  continue  the 
interlaboratory  immunology  methods 
validation.  (CONTACT  PERSON:  Dr.  M. 
Luster) 

NIOSH 

FY  1982  Accomplishments 

A  study  was  initiated  in  FY  1982  to 
determine  if  inhaled  isobutylnitrite  will 
induce  suppression  of  the  immune  system  in 
a  widely  used  inbred  mouse  model.  Male  and 
female  BALB/c  mice  were  exposed  to  the 
maximum  tolerated  concentration  of 
isobutylnitrite  vapor  (6  hr/day,  5  days/wk  for 
12  weeks)  to  evaleate  effects  of  this  chemical 
on  the  immune  system.  Mice  will  be 
sacrificed  after  3,  6,  and  12  weeks  of 
exposure.  The  immunosuppressive  effects  of 
isobutylnitrite  will  be  evaluated  at  each 
sacrifice  using  both  in  vivo  and  in  vitro  tests. 
Data  generated  in  this  study  will  have  a 
significant  impact  on  recently  reported 
occurrences  of  immunosuppression  expressed 
as  opportunistic  infections  and  Kaposi's 
sarcoma  in  persons  who  have  used 
alkylnitrites,  including  isobutylnitrite,  as 
chemicals  of  abuse.  (CONTACT  PERSON: 
Mr.  D.  Lynch) 

Neurobehavioral  Toxicology 

The  central  nervous  system  has  evolved  as 
a  highly  specialized  organ  designed  to  accept 
signals  from  the  internal  and  external 
environments  and  to  initiate  metabolic  and 
behavioral  responses  of  the  total  organism 
appropriate  to  its  survival.  The  complex 
structure  and  function  of  the  brain  and  the 
need  for  it  to  be  simultaneously  protected 
from  and  responsive  to  the  environment 
make  this  organ  uniquely  susceptible  to 
environmental  insults.  Behavioral  and 
neurologic  alterations  in  response  to 
environmental  puUutants  often  represent  the 
earliest  manifestations  of  toxicity  in  animals. 
Thus,  neurobehavioral  test  systems  must  be 
developed  further  and  chemicals  must  be 
tested  for  neurobehavioral  effects. 

The  NTP  neurobehavioral  program 
involves  the  formation  of  a  strategy  for  the 
development,  standardization,  and  validation 
of  neuobehavioral  screening  tests.  Such  a  lest 
battery  would  provide  a  general  indication  of 
the  presence  of  neurotoxicity  and  would 
possibly  indicate  the  type  of  nature  of 
neurotoxicity  in  terms  of  neurobehavioral 
function  that  may  be  affected.  Known 
representative  neurotoxicants  are  studied 
using  the  test  battery  to  determine  the  level 
of  sensitivity  and  selectivity  of  each 
component  test.  This  battery  with  continuing 
refinements  is  used  as  part  of  the  general 


VOL 


17224 


Federal  Register  /  Vol.  46.  No.  78  /  Thursday.  April  21,  1983  /  Notices 


toxicology  iaeen  and  in  the  prechronic  phase 
of  the  two-year  toxicology  and 
cardnogeneaia  bioasaay  AddiUonally.  there 
will  be  continued  development  and 

evaluation  of  human  neurotoxicity  tests  to  be 
used  at  the  worksite  or  in  the  laborritory 

An  additiooaJ  obfective  is  the  development 
of  a  test  capability  for  more  extensive  m- 
depth  toxicotogical  characterization  of 
selected  chemicals  either  identified  in 
preliminary  neurobehavioral  screening  or 
which  are  of  public  health  concern,  and 
including  behavioraJ  teratologic  evaludtion 

NIEHS 

FY  196:^  Accompiishn^ents 

Seurvbehavioral  test  hattprv— The  NIEHS 
laboratory  completed  '.he  standdrdizdlion 
and  validation  phase  for  d  neurobehaviurdl 
test  bdttfT>  to  be  'jsed  in  Hahchronic  stidifs 
with  rats   The  rtsuits  of  this  work  aave  been 
submitted  for  publication,  ihe  battery  was 
designed  to  detect  l.le  presence  of 
sensorunotor  deficits,  to  provide  i.-iformd'ion 
concermng  the  nc^robthdvuridl  function  that 
IS  affected,  and  to  yield  dn  esnnidtion  of 
relative  overall  toxicfy  for  sei.iT,i!  chema.al 
agents.  The  t-st  battery  was  validated  using 
known  neurotox-cants  (arry  lamide.  arsenic 
tnoxide.  chlordecone.  monosodium 
salicylate,  methy!  mercury,  lead  aceldte, 
tetraethyl  tui.  and  tnethyl  lead)  ICONTACT 
PERSON   Dr  H  Tilson) 

Seurohehav:ora!  Effects— Mature 
.4/7/mo/s— In  research  on  the  neoroloKica! 
effects  of  2.4-dichlor(iphenox\dretic  acid 
(2.4. -D).  rats  exposed  reperi;ed:y  to  various 
doses  of  2,4-D  were  found  to  duplav  a 
progressive  alteration  in  neuromuscular 
function.  The  effect  was  .lose    ^nd  ':me- 
related  and  followed  either  suin  uMneous  or 
oral  administration  The  neuroioJical  effects 
of  2.4-D  were  reversible   Ot.ler  signs  of 
neurotoxicity  |i  e    treraof  convulsions. 
hyperexcitabiuty,  etc  1  were  not  observed 

Research  on  chlordecone  iKepone") 
continued  dunng  FY  TW-.  Chhirdernne  is  a 
polycyclic  chlonnateO  r'>dro<;a.-bon 
insecticide  known  to  produce 
hyperexcitability   tremor,  and  co^^itive 
deficits.  One  of  the  most  prominent  effects  of 
chlordecone  toxicity  is  tremor  An  animal 
model  was  developed  to  study  the 
mechnanism  of  this  neurological  effect 
Chlordecone-mduced  trerr.or  in  rats  was 
quantified  and  founc  to  tie  dose-  and  f.me- 
related  Subsequent  expenrrien's  vvun 
pharmacological  cnallenges  r.ave  suggested 
that  chlordecone  inrtaied  •~'no'-  has  spinal 
and  supraspinal  ongins  More   rrportantly. 
chlordecone-inducevJ  tr-'-iuir  ^fpea.'■s  lo  be 
mediated,  at  least  in  part,  bv  g.i^.imjnergir 
mechanisms.  Additional  stuiUes  are 
underway  to  determine  more  pre'  isely  the 
site  of  action  of  chlordecone 

Other  studies  done  wtn  chlordecone  in 
mature  animals  have  mdica'ed  that  it  has 
marked  neurohumoral  effects  Exposure  to 
chlordecone  was  fond  to  disturb  the  h.ilance 
of  the  hypothalaraic-pitui'ary  adrenal  axis. 
possibly  by  producing  a  massive  release  of 
steroids  which  elicits  associated  feedback 
mechanisms.  (COr^fTACT  PERSON   Dr  H 
Tilson) 

Neurobehaviorol  Effecta-Developmental 
Period— Re»e»Kh  in  FY  1982  continued  to 


emphasiie  the  effects  of  chlordecone  on 
developing  animals.  Perinatal  or  neonatal 

exposure  to  chlordecone  was  found  to 
produce  a  decrease  in  serum  and  adrenal 
stenuds  when  measured  in  exposed  animals 
during  adulthood.  These  changes  in 
neurohumoral  status  appear  to  l)e  associated 
with  dlterations  in  tjehavioral  reactivity  as 
ireasured  by  several  neurobehavioral 
procedures  (CONTACT  PERSON   Ur   H 
1  ilsonj 

f-'Y  nmj  Prnfircrn  Plans 

Research  planned  or  proposed  in  FY  1!*1.1 
will  continue  to  emphasize  chlordecone 
Experunents  to  localize  the  site  of  tremor 
induced  by  (Jilordecone  are  currently 
underway   In  addition,  more  studies  on  the 
ndture  and  entent  of  neuniliehavioral 
dysfunctions  toliowing  dewlopiriental 
exposure  are  pi  tuned. 

Work  has  been  initiated  lo  develop 
automHled  procedurvs  to  dssi'ss  toxicity  in 
an':Tidls  usin«  naturally  occuring  domiciliary 
behaviors,  sw:h  as  spontaneous  motor 
activity  and  iiigestive  related  lielidviors  One 
nf  the  first  signs  of  chemical  toxicity  is  loss  of 
bods  weight  and  alterations  in  locomotor 
nioveinects.  and  it  is  predicted  th.tt 
alterations  in  the  diurnal  cvle  or  pattern  of 
home  cage  tiehaviors  may  prer.ede4iver1  signs 
of  toxicity.  Over  the  next  'hre,   vears.  plans 
are  to  develop  a  monitoring  svsleiii  and 
evaluat.'  SIX  chemicals  (aery  Uin-ide.  arsenic, 
chlordecone.  metnyl  mercury,  tetraethyl  ';n 
and  tnethyl  lead)  in  a  chronic  repeated 
dosing  paradigm  (CO.NTACT  I'FJ^SON   Ui 
H  Tilson) 

NIOSH 

FY  WSJ  Accomplishments 

Human  Sfurf;e«— Dunng  FY  \mz.  NlOsH 
conducted  on  site  testing  of  persons 
employed  as  stnicturai  tnmiuators  who  were 
using  methyl  '  romide  as  a  fumigant.  A  total 
of  156  fumigators  and  unexposed  contnil 
pesons  from  J6  uimpanies  and  two 
Cfhtorma  s'ate  .luencies  participnted  in  a 
two-hour  test  battery  at  11  si'es  in  California 
Symptoms  of  acu'e  and  suLK:hroric  methyl 
bromide  poisoning  that  were  assessed 
included  neuromotor  (coordination, 
weakness,  tremor),  sensory  (vertigo, 
paresthesia,  vision)  and  cognitive  effects 

In  addition,  a  review  of  lest  nie'hods  used 
to  characterize  neurotoxicity  m  human 
worker  populations  and  a  cntical  review  of 
previous  worksite  studies  we";  completed 
and  will  be  published  as  chapter  in  upcoming 
books  on  neuroloxicology. 

Anmial  Studifs — Behavioral  studies  were 
completed  which  compared  animals  exposed 
to  triorltiocre«yl  phosphate  and  acrylamide. 
New  methods  of  neui^jbehavional  evaluation 
were  evaluated  in  these  studies  Classical 
teratological  studies  of  four  glyol  ethers 
were  completed  in  preparation  lor  behavioral 
teratological  studies  intended  to  charactenze 
the  structure  activity  relationships  within  this 
class  of  chemicals.  .CONTACT  PERSON.  Dr. 
W   K  Anger) 

FY  19HJ  Program  Plans 

MOSH  proposes  to  continue  evaluation 

and  development  of  human  neurotoxicity 
tests  to  be  used  at  Ihe  worksite  as  well  as 


validation  of  tesU  of  reflex  activity  in  animal 
and  human  laboratory  studies.  A  new  4 
pel  son  human  test  laboratory  for 
experimental  inhalabon  exposures  will  Ih- 
brought  on  line  to  test  for  acute  effects  of 
methyl  ethyl  ketone,  methyl  isobutyi  ketone, 
and  acetone  The  data  obtained  will  be  used 
to  develop  more  accurate  Short  Term 
Exposure  Limits  (STELS) 

Workeis  using  carbon  tetrachloride  carbon 
disulfide  mixtures  for  commodity  fu.-niaation 
will  be  evaluated  with  neurobehavsonal  tests 
at  the  worksite  (pending  the  results  of  a 
contract  effort  characterizing  the  extent  of 
exposures  and  work  palters  in  such  (obs|. 

Work  in  behaviorial  teratology  will 
complete  charactenzation  of  str^.icture 
activity  relationships  of  cellosolve*:  with  a 
behavional/neurnchemiral  analysi'  of 
eihUene  glycol  monomethv!  ether  Animal 
experiments  will  also  be  difected  tcward 
developing  structure/activitv  relationships  of 
straight-chain  carbon  compounds  us  ng  tests 
of  reflex  response  following  acute  .snd 
subchronic  exposures  to  select  comjiounds 
(CON TACT  PERSON  Dr  W    k  Anger) 

In  !9B3.  NIOSH  will  CO  sponsor  w'lh  the 
World  Health  Organization  (WHO),  an 
international  workshop  on  the  subject  of 
neuroloxicology  The  meeting  will  be  held  in 
Cincinnati.  Ohio  and  wil!  emphasize  the 
iieeds  of  developing  rountn»'8.  The  product  of 
the  workshop  will  be  a  WHO  mom-igraph  that 
dest  ribes  the  ciirrenl  state  of  knowledge  in 
neurotoxicol' «y,  with  recommended  actions 
th.''  will  prevent  working  p..ipuldt!ons  from 
experiencing  illness  due  lo  tLeuroloMC 
chemicals. 


ORTHO  Phthalic  Xcid  Esters 
F'.  aluatiun 


-SafKtv 


The  results  of  two-year  bioassaya  recently 
reported  by  the  National  ToxicoloKV  Program 
(.NTP)  have  idenldied  U.I.V 
ethylhexyUphthalale  (DEHP)  and  dc^ 
ethvlhexyllddipate  (DKH.Al  as 
hepalocarciiiogens  in  rodents.  A  third 
compound  tested  by  the  NTP  butyl  benzyl 
phthdiate  (BBPi,  increased  the  incidence  of 
myelogenoas  leukemia  in  female  rats,  an 
effect  judged  tc  be  of  equivocal  biological 
significance.  BBP  was  not  demonstrated  lo  be 
carcinogenic  in  mice,  while  the  tent  in  male 
rats  was  inadequate  because  of  early  BPP 
induced  deaths.  The  detection  of 
carcinogenic  ef'ects  of  DFHP  and  DF.)  lA  ill 
rodents  has  stimulated  inte.-esl  in  the  mrvmic 
toxic  potentials  of  phthalate  ijsters  and 
related  chemicals,  many  of  whu  h  are  ased  in 
plastics  or  for  olher  pui poses  thai  results  in 
extensive  human  exposures  RecogniJtmg  the 
technical  and  economic  impor'anie  v' 
phthalates  and  the  limited  scientdic  lasis  fof 
extrapolating  rodent  bio.issdV  data  lO  hum.an 
hfalth  effe.  Is.  the  NTP  contnues  lo  study  the. 
aeleterions  effects  of  DEHP  and  'o  probe  the 
niechanism.s  of  action  o*  ph'.hala'es.  In 
addition,  the  NTP  continues  to  evaluate  the 
loxic  p<iteiitials  of  several  .I'hcr  ph-halate 
esters,  both  ii'  tividuali v  and  in  a 
(  oniparative  manner 

T  he  NTP  IS  aware  ol  ttie  tesnr.g  of 
phthalate  esters  currently  beins  ■  oiiduclf-d  b\ 
several  independent,  governmental  and 
private  organizations,  including  a 
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compreheiMive  cUob  »tudy  by  the  Chemical 
Manufacturers  Association.'  Some  of  tbeae 

programs  were  discussed  publicly  at  the 
recu'nt  Conference  on  Phthalateg.'  The  sets  of 
studies  described  herein  are  intended  to  be 
complementary  both  to  previous  NTP  studies 
and  to  the  endeavors  of  other  groupa.  Of 
primary  interest  to  the  NTP  at  the  present 
time  is  an  assessment  of  the  mechanisms. 
dose  response  relationships  and  species- 
dependencies  of  toxic  responses  to  DEHP, 
parameters  relevant  to  predicting  human 
response  to  various  levels  of  DEHP  exposure. 
Of  secondary  interest  are  structure-activity 
correlates  that  would  indicate  the  relative 
propensities  of  similar  chemicals  to  produce 
"DEHP-Lke"  toxic  effects. 

The  major  areas  of  planned  study — DEHP 
gppotoxicity.  mechanisms  of  DEHP 
carcinogenicity,  reporductive  toxicity, 
characteristics  of  dermal  absorption  and  the 
carcinogenic  potentials  of  diallyl-,  diethyl- 
and  butyl  benzyl  phthalates — are  described 
belowr, 

Cenotoxic  Potential— The  lack  of 
mutagenic  response  of  DEHP  in  several 
systems  indicates  httle  value  for  such  tests  in 
predicting  the  carcinogenic  potentials  of 
other  phthalates  in  rodent  bioassays.  One 
plausible  theory  of  DEHP  carcinogenicity  is 
that  DEHP-induced  proliferation  of  hepatic 
peroMSomes  (a  subcellular  organelle)  results 
in  the  increased  presence  of  hydrogen 
peroxide  or  hydroxy  radicals.  Such  reactive 
molecules  could  injure  both  genetic  and  non- 
genetic  cellular  materials.  Peroxisomes  are 
not  present  in  9,000xg  liver  supernatant 
fractions  (S9)  or  other  mammalian  activating 
systems  commonly  used  in  mutagenicity 
assays.  Moreover,  the  DEHPinduced 
peroxisomes  may  differ  functionally  from 
iiuimal  pero<isomes.  The  following 
experiments,  therefore,  have  been  designed 
to  incorporate  peroxisomal  influences  into  an 
assi's.^ment  of  the  genotoxu.  potential  of 
DKHP- 

(1)  Me^isurement  in  i-lro  of  unscheduled 
DNA  synthesis  after  single  and  repeated  in 
\  no  exposures  of  female  rats  to  DEHP  using 
the  in  v:vn>ti  virro  hepatot:\te  primary 
culture  jHPC;;  unscheduled  DNA  synthesis 
IliUSI  .issrt.v; 

i:;|  ('■.  tijgfnetn;  ani'.iys:s  {,:hromosomal 
aberratuins  and  sister  chromatid  exchanges 
in  bone  mrfrrowj  in  BbC^F,  mii;e  after 
repeated  (.ipp'-oximalely  two  weeks] 
treatment  with  DF.HP, 

(:i)  :.i  i:lro  cytogenetic  analysis  (Chinese 
hamsli"  ovary  cellsj  m  the  presence  of  a 
DEHi'  iiulucrd  peroxisome  enriched  liver 
fraction. 

Mt'dicimt-nis  oTiirr/nt^fi/r/'y— In  the 
alisence  of  a  probable  mechanism  ot 
CHicinogenic  action  it  is  prudent  to  assume  a 
line.ii  rel.itionship  between  chemical  dose 
and  the  occurrence  of  tumors.  Development 
of  neoplasia,  however,  can  also  be  influenced 
tjy  chemical  effects  other  than  direct 
nialignant  transformation,  and  such  effects 
may  occur  at  exposure  levels  that  greatly 


alter  nonnal  anatomical,  biochemical  or 
physiological  interrelationships.  Recognized 
biological  effects  of  DEHP.  in  addition  to 
hepatocarcinogenicity,  include 
hypolipidemia,  enzyme  inhibition, 
povxisome  proliferation  and  pituitary 
hypertrophy  (male  rata  only).  The 
relationships  of  these  effects  to  the  toxic 
manifestations  are  unknown.  To  study  the 
dependencies  of  toxic  response  on 
biochemical  or  physiological  abnormalities, 
the  NTP  will  conduct  a  subchronic  feeding 
study  in  rats  and  mice  at  various  doses  of 
DEHP.  including  those  which  have  produced 
liver  tumors.  Among  the  parameters 
measured  will  be  circulating  concentrations 
of  several  pituitary  hormones,  serum  lipids, 
peroxisomes  (visual  enumeration  and  enzyme 
activities),  and  oxidative  injury  to  the  liver. 
Dose-dependent  damage  to  DNA  in  vivo  will 
be  assessed  if  studies  in  the  HPC/UDS 
system  (see  Genotoxic  Potential)  indicate  the 
DEHP  can  produce  this  type  of  lesion. 

The  NTP  will  also  attempt  to  reproduce  the 
hepatic  effecU  of  DEHP,  in  vitro  with 
cultured  hepatocytes.  and  to  use  this  system 
for  interspecies  comparisons. 

Reproductive  Toxicity— The  teratogenic 
actions  of  dietary  DEHP  m  rats  and  mice  will 
be  defined,  as  well  as  the  potential  for 
neona  tally-administered  DEHP  to  produce 
morphological  or  behavioral  abnormahties. 
Further  studies  in  a  single  species  will  define 
structure-activity  relationships  and  evaluate 
possible  mechanisms  of  action. 

The  chemosterilizing  effects  of  DEl^fP  and 
the  potential  for  dominant  lethal  mutations  in 
germ  cells  will  be  studied  in  male  rats  and 
mice  administered  multiple  doses  in  the  diet. 
The  relationships  of  zinc  and  possible 
endocrinological  abnormalities  to  the 
development  of  the  gonadal  lesions  will  be 
evaluated. 

Dermal  Absorption — A  paucity  of 
information  on  the  rate  and  extent  of  dermal 
absorption  of  phthalate  esters  comphcates 
the  extrapolation  of  toxic  response  data  from 
feeding  or  gavage  studies  to  dermal 
exposures.  Therefore,  the  NTP  will  conduct  a 
cursory  study  of  dermal  absorption  by 
monitoring  urinary  and  fecal  excretion  of 
radioactivity  following  dermal  application  of 
radiolabelled  phthalate  esters.  The  excretion 
of  intravenously-administered  compounds 
will  be  measured  for  comparative  purposes. 
Structure  absorption  charactenstics  will  be 
evaluated  by  the  use  of  the  following 
phthalates- 

phlhdlic  und 
dimethyl  phthalate 
diethyl  phthalate 


din  butyl  phthaUle 
diisobutyl  phthalale 


di  nhexyi  phthaljte 
di  n-oc-.tvi  phihaldte 
diU 

ethvlhexyllphthalale 
diisodecyl  plilhalale 
butyl  benzyl  phthalat-; 


be 


■  Phlhdiate  Esters,  Voluntary  Tasl  Program  under 
Seciiion  4  of  the  Toxic  Substances  Control  Act 
C;hemi( :al  Manufactureff  Aisociatloa  Waihingtoa 
nC.  1981 

'  Conference  on  Phthalates,  Washington.  DC  June 
ll-l."*,  1981. 


In  addition,  the  dermal  absorption  of 
mono(2-ethylhexyl)phtha!ate,  mono-n- 
butylphthalate  and  benzyl  phthalate  will 
studied  to  detennine  the  effects  of  ester 
hydrolysis  on  skin  absorption. 

Carcinogenicity  Bioassays 

1.  Butyl  benzyl  phthalate  (BBP)— The 
subchronic  feeding  study  in  male  Fischer  344 
rats  will  be  repeated  with  emphasis  on 
determining  the  cause  of  early  deaths  in  the 
previous  study,  and  on  an  assessment  of 
reproductive  hmction.  The  dose-dependent 


disposition  and  metabolism  of  BBP  in  rats 
will  be  studied  to  more  appropriately 
correlate  toxicity  with  pharmacokinetics  and 
to  ascertain  amounts  of  the  metabolites,  n- 
butanol  and  benzyl  alcohol,  released  (the 
latter  chemical  is  currently  in  a  chronic 
bioassay). 

A  chronic  carcinogenicity  bioassay  of  BBP 
in  male  rats  will  be  initiated  subsequent  to  an 
adequate  subchronic  study. 

2.  Diallylphthalate — A  chronic  bioassay  in 
mice  is  currently  being  interpreted,  while  that 
in  rats  is  nearing  completion. 
Pharmacokinetic  studies  in  mice  and  rats  will 
be  conducted  to  assess  the  possible 
implications  of  metabohsra  of 
diallylphthalate  to  known  carcinogens  or 
mutagens  (allyl  alcohol,  acrolein,  various 
epoxides)  and  to  provide  a  reasonab'.f  basis 
for  species  differences  in  toxic  responses. 

3.  Diethylphthalate — A  chronic 
carcinogenicity  bioassay  by  dermal  exposure 
will  be  initiated.  Tests  for  initiation  and 
promotion  of  skin  tumorigenesis  may  be 
included  in  this  assessment. 

Pulmonary  Toxicology 

It  is  widely  recognized  that  inhalation  is 
the  most  important  means  of  toxic  exposure 
both  occupationally  and  environmentally. 
This  importance  is  evident  when 
consideration  is  given  to  the  uniquely 
extensive  surface  area  (80m'  in  man)  of  the 
pulmonary  system  that  is  brought  into 
intimate  contact  with  any  agent  having  a 
positive  vapor  pressure  or  in  an  aerosolized 
state.  As  a  result,  the  lung  is  frequently  the 
target  or  organ  of  enti^  for  a  wide  variety  of 
air-borne  toxicants.  Currently, 
epidemiologists  are  finding  that  pulmonary 
dysfunction  is  a  principal  predirtor  of 
mortality  resulting  from  pulmonar>'  and  non- 
pulmonary  disease.  It  is  reasoned  that 
pulmonary  dysfunction  leads  to  increased 
accumlation  of  toxicants  and  thereby  acts  as 
initiator,  promoter,  or  cofactor  in  the 
pathogenesis  of  numerous  diseases.  Hence, 
the  evaluation  of  toxicants  by  the  inhalation 
route  of  expoEue  and  the  toxicologic 
evaluation  of  the  structure  and  function  of  the 
lung  are  of  critical  importance. 

One  of  the  objectives  of  the  NTP  program 
in  Pulmonary  Toxicology  is  to  compa.-e 
pulmonary  function  and  pathologic  indices  as 
predictors  of  pulmonary  function  in  animal 
species — tests  of  mechanical  properties 
gaseous  distribution,  static  and  dynamic  king 
volumes,  distribution  of  inspired  air  and 
moie  recently,  ventilatory  performance.  A 
key  issue  in  the  decision  to  perform 
pulmonary  fuction  testing  for  detection  of 
toxicity  to  the  lung  from  inhaled  substances 
is  whether  such  tests  provide  any  additional 
toxicologic  information  beyond  the 
pathologic  evaluation  of  lung  injury. 
Pulmonary  function  tests  must  be 
reproducible,  sensitive,  specific,  and  capable 
of  large-scale  utilization  if  they  are  to  be  used 
effectively  in  the  diagnosis  of  early  and 
subtle  pulmonary  lesions  in  experimental 
animal  models  for  chemically-induced 
pulmonary  disease  in  humans. 
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FY  1962  Accomplishments 

Effects  of  Chemical  on  the  Pulmonary 
System — In  FY  1982  studies  continued  at  the 
Brookhaven  National  Laboratory  (BNL) 
assessing  the  polential  role  of  pulmonary 
fuction  tests  in  the  evaluation  of  airborne 
agent  toxicity  and  relating  fuctional  (.hinges 
to  observed  pathologic  and  lung 
compositional  changes.  Two  further  products 
from  the  study  of  the  effect  of  subchronic 
multidose  ozone  exposure  in  rats  were 
delivered.  .^  "Statistical  Addendum  lo:  Sixty- 
two  Exposure  Day  Study  in  Fischer  144  Rats 
Exposed  to  Three  Concentrations  of  Ozone 
(BNL  Informal  Report  No.  29084!'  was 
completed.  Secondly,  results  of  the  study 
were  presented  at  an  International  Oxidants 
Conferr.T.  f  iPinehurst.  NC.  March  14-18, 
1982).  The  dd'.a  presented  centered  on  the 
pulmonary  functional,  structural,  and 
compositional  findings  of  the  BNL-.NTP  study 

A  final  report  was  received  from  BNL 
describing  biologic  responses  m  Fischer  344 
rats  exposed  at  0.0.  04,  12  or  4  0  ppm  acrolein 
for  6  hours/day.  5  days/week  for  62  days. 
Responses  were  dramatic  at  4.0  ppm — 32  of 
57  exposed  males  died,  weight  gam  was 
depressed,  bronchiolar  epithelial  sloughing 
and  necrotic  lesions  were  observed,  focal 
pulmonary  edema  was  present,  increased 
lung  dry  weights,  and  substantial  decrements 
in  pulmonary  function  occurred  While  the 
pulmonary  function  of  the  4.0  ppm  group 
suggested  an  obstructive  lesion,  the  data  from 
the  0.4  group  indicated  a  restnrttve  lung 
lesion;  pulmonary  function  of  the  12  ppm 
grup  was  between  that  of  the  low  and  high- 
dose  groups  and  was  nearly  identical  to  that 
of  control  animals. These  data  suggested  the 
development  of  two  functional  lesions 
exhibiting  distinctly  different  effects  on  the 
pulmonary  function  measurements.  The 
physiologic  impairment  in  animals  exposed 
to  0.4  ppm  was  not  morphologically  evident 
upon  histopathologic  examination.  Increases 
in  lung  weight  were  due  to  increased 
cellulanty.  lung  connective  tissue,  elastin  and 
hydroxyproline  content.  .No  reproductive  or 
clastogenic  responses  occurred  under  these 
acrolein  exposure  conditions.  These  data 
were  presented  in  three  poster  sessions  at  the 
1982  society  of  Toxicology  meeting  in  Boston. 
.Mass.  (Feb.  22-26.  1982). 

Data  analyses  are  underway  on  rats 
exposed  intermittently  at  0.0.  0.5.  1  5  and  5.0 
ppm  chlorine.  Pathologic  examinations  show 
that  these  subchronic  exposures  did  not 
result  in  significant  exposure-related 
respiratory  lesions  in  Fischer  344  rais.  subtle 
tracheal  changes  including  loss  of  cilia  and 
focal  erosion  of  the  epithelium  were  observed 
in  the  5.0  ppm  group  Such  changes  vk:ll  be 
examined  further  to  determine  if  ihey  are 
ri'Idled  to  chlorine  exposure  in  a  dose 
dependent  manner. 

Exposure  of  rats  to  silica  dust  (Ml.N-U-SIL 
5)  was  initdted  on  Feb.  1.  1982.  The  dust 
atmospheres  were  generated  by  fluidizing 
bed  generators  Groups  of  Fischer  344  rats 
were  exposed  to  either  filtered  air.  2.  10.  or  20 
mg  SiOjm'  for  6  hours  daily.  5  days  per  week. 
Exposures  were  for  127  workdays  with 
interim  and  final  pulmonary  function  testing: 
a  portion  of  the  rats  are  being  held  for  six 


months  following  exposure  and  then  will  be 
assessed  (CONTACT  PERSON:  Dr.  T.  Lewis] 

Chronic  effects  of  ethylene  oxide  and 
propylene  oxide  on  pulmonary  fuction 
parameters  of  monkeys  were  evaluated. 
Some  individual  subjects  showed  mechanical 
and  ventilatory  dysfunction.  The  data  are 
currently  being  analyzed  statistically 
(CONTACT  PERSON:  Mr.  W.  Moorman) 

Comprehensive  pulmonary  function  testing 
IS  being  conducted  in  both  monkeys  and  rats 
chronically  exposed  to  diesel  exhaust,  coal 
dus'  and  an  equal  mixture  of  the  two. 
F^eliminary  findings  denote  several 
physiologic  responses  characteristic  of 
chronic  obstructive  airway  disease  (coal  dust 
exposures)  and  restrictive  lung  disease 
(diesel  particulate  exposures).  These  data  are 
being  analyzed  statistically  to  Vfl'dfite  these 
observations  Two  species  are  !;ping  studied 
lo  assess  the  potential  differenies  which  may 
rt  !.ile  lo  the  anatomical  and  physiological 
ff'dtures  unique  to  each  specie.  (CXJNTACT 
PERSON:  Dr.  T  Lewis) 

The^wo  most  common  methods  of 
producing  forced  vital  capacity  maneuvers  in 
an.'Sthetized  subjects  will  be  compared  for 
sensitivity  in  detecting  obstructive 
impairment  in  rats  Initially,  flow  and  volume 
differences  will  be  evaluated  in  control  rats 
to  characterize  specific  differences  relalable 
to  the  test  methods.  Then,  rats  serially 
impaired  with  elastase  (at  IT  6  units  and  12 
units)  will  be  tested  by  each  test  method. 
Eva'uation  of  method  defferences  and 
sensitivity  will  lead  to  better  animal  model 
systems  for  obstructive  lung  disease  in  man. 
(CONTACT  PERSON:  Mr.  W.  Moorman) 

Animal  Model  of  Occupational  Asthma — 
During  FY  1982.  a  monkey  model  of  human 
occupational  asthma,  first  developed  in  1980, 
was  further  characterized.  Efforts  included 
the  evalaation  of  dose-response  relationships 
of  exposure  and  the  significance  of  co- 
asthmagenic  irntanl/oxidant  exposures  on 
the  severity  and  incidence  of  the  disease.  The 
significance  of  pre-exposure  airway  status 
was  evaluated  by  methacholine  dose- 
response  investigations.  The  primate  model 
was  used  for  passive  cutaneous  anaphylactic 
evaluations  identifying  a  heretofore 
unidentified  sensitivity  to  palladium  in 
platinum  reimery  workers.  Current  research 
IS  directed  towards  assessing  the  fact  that 
pharmacologic  (versus  immunologii :| 
hypersensitivity  may  play  an  important  role 
in  the  development  of  clinical  symptoms  in 
the  occupational  sotting.  Duiiiig  1- Y  1982.  a 
paper  was  presented  before  the  Fi.leratujn  of 
American  Societies  for  F.xperiment.il  Biology 
entitled  "Passive  Transfer  in  the  .Monkey  of 
Human  lmmed:.ile  Hypersensitivity  lo 
Complex  Sails  of  Platinum  and  Palladium". 
(CONTACT  PERSON  Mr  W  Moorman) 

Other  Stuilms — A  draft  final  report  has 
been  prepared  which  characterized 
loxicological  effects  of  fibrous  glass  in  rats 
and  monkeys  during  long-term  inhalation 
exposure.  Four  fiber  geometries  we.  e 
evaluated  with  varying  diameters  and  liber 
lengths.  Findings  indicate  minimal 
physiologic  changes  and  no  fibrogenic  or 
carcinogenic  pulmonary  responses.  The  most 
severe  pulmonary  lesions  were  observed  in 
the  group  exposed  to  short  length  microfibers. 
A  significantly  increased  incidence  of  Fischer 


rat  leukemia  was  also  observed  among  all 
fiber  exposed  rats.  (CONTACT  PERSON:  Mr. 
W.  Moorman] 

FY  Program  Plans 

Effects  of  Chemicals  on  the  Pulmonary 
System — Experiments  to  assess  the  relative 
sensitivities  and  specificities  of  pulmonary 
pathology  and  pulmonary  physiology  will  be 
continued  in  FY  1983.  Data  collection  and 
analysis  will  continue  on  the  crystalline 
quartz  study.  Other  compounds  for  study 
include  (1)  Cadmium  chloride  and  (2) 
tungsten  carbide,  with  and  without 
concomitant  inhaled  cobalt  exposures. 

Evaluation  of  pulmonary  function  in  rats 
and  monkeys  exposed  to  diesel  exhaust,  coal 
dust  and  combined  diesel  exhaust/coal  dusi 
at  airborne  concentrations  of  2  mg/m' 
resplrable  dust  will  continue.  These  studies. 
coupled  with  epidemiological  and  industrial 
hygiene  surveys  of  coal  mines  utilizing  diesel 
equipment,  will  provide  a  compreshensive 
and  integrated  assessment  of  respiratory  and 
other  health  hazards  posed  by  diesel  exhaust 
emissions.  (CONTACT  PERSON:  Dr.  T.  Lewis 

Animal  Model  of  Occupational  Asthma — 
There  will  be  further  assessment  of  the 
allergic  and  pharmacologic  aspects  of 
occupational  lung  disease.  Exposures  lo 
vanadium  pentoxide  in  combination  with 
ozone  will  be  performed  lo  invesligaU'  the 
potential  of  V2O5  to  induce  asthma.  Screening 
of  organic  allergens,  e.g.,  those  of  agricultural 
origin,  for  activity  in  the  model  will  be 
initialed.  (CONTACT  PERSON:  Mr.  VV 
Moorman) 

NIEHS 

The  research  program  of  the  inhalation 
toxicology  group  of  the  NTEHS/NTT  is 
divided  into  three  areas:  (1]  Studies  in 
cardiac  toxicology  using  isolated  perfused 
hearts  and  other  cardiac  tissues,  (2)  studies  of 
the  carcinogenic  potential  of  simultaneous 
exposure  to  nitrogen  dioxide  and  nitrosatable 
amines,  and  (3)  a  project  identified  as  the 
inhalation  toxicology  of  environmental 
chemicals,  which  currently  includes  a  study 
of  the  effects  of  exposure  profiles  wilh  tinic- 
varying  concentrations  on  expressions  of 
inhalation  toxicology  as  well  as  a  study  of 
the  vascular  toxicology  of  carbon  disulfide 
[t:ONTACT  PERSON:  Dr.  E.  Van  Stee] 

Reproductive  and  Developmental  Toxicology 

The  number  of  chemicals  being  evaluated 
for  effects  on  reproductive  function  and 
development  has  increased  significantly 
during  FY  1982.  This  increase  is  due  to  the 
development  of  several  new  shorter-term  lesl 
piocedures  that  are  being  evaluated  as 
potential  screening  tests.  In  one  case,  this  has 
involved  incorporation  of  reproductive 
endpoinls  into  the  prechronic  bioassay  to 
obtain  additional  information  on  animais 
already  be:ng  studied  for  spectrum  of  toxic 
effe(.ls.  This  approach  allows  the  testing  of  a 
much  larger  number  of  chemicals  and 
priority-setting  for  more  in-depth  study  of 
those  chemicals  which  present  a  significant 
risk  for  human  exposure.  Thus,  resources 
within  the  program  are  being  used  most 
efficiently,  and  eventually  will  provide  for  the 
ability  to  address  questions  about  the 
magnitude  of  problems  in  reproductive  and 
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developmental  toxicology  and  about 
mechanisms  of  action. 

fT  1982  Accomplishments 

The  Coordinating  Group,  made  up  of 
representatives  from  NCTR.  NIEHS  and 
NIOSH,  met  quarterly  to  review  activities 
within  the  individual  groups  regarding 
ieproductive  and  developmental  toxicology. 
to  select  appropriate  chemicals  for  evaluation 
of  nev^  te«l  procedures,  and  to  plan  further 
efforts  for  addressing  the  needs  in  this 
program  area.  Information  on  studies  which 
are  completed  or  underway  is  currently  being 
entered  into  the  NTP  computer  tracking 
system. 

The  shorter-term  testing  approaches 
developed  in  FY  1981  for  both  reproductive 
and  developmenal  toxicology  are  now  being 
evaluated.  These  include  Fertility 
Assessment  by  Continuous  Breeding,  the 
Sperm  Morphology  and  Vaginal  Cytology 
Ass.iy,  the  Short-Term  In  Vivo  Reproductive 
Toxicity  Assay,  and  In  Vitro  Teratology  Test 
Deve'opment 

.VC77?  Accomplishments 

Conventional  Teratology  Testing— The 
routine  teratologic  evaluation  of  chemicals 
has  continued  on  contract  in  FY  1982  and  a 
number  of  studies  were  completed  or  are  still 
in  progress.  Testing  is  in  progress  on  9 
chemicals,  and  evaluations  were  completed 
on  8  chemicals  (Table  22).  Data  on  the 
sulfamethazine  study  which  showed 
teratogenic  effects  at  doses  below  those 
producing  maternal  toxicity  were  presented 
at  the  Teratology  Society  meeting  in  June, 
WSi.  A  few  of  the  conventional  teratology 
studies  are  being  followed  up  with  postnatal 
functional  studies,  including  a  behavioral 
ter,itoloc:y  study  on  diphpnhydramine 
hydrochloride  and  behavioral  and 
reproductive  function  studies  in  mice  and  rats 
on  di(2-ethvlhe.\yl)  phthalate.  Chemical 
sole  tion  for  FY  1983  is  in  progres-;. 
irONTACT  PERSON:  Dr.  C.  Kimmel) 

Collaborative  Behavioral  Teratology 
5/.;(j'.-_N4pthods  are  being  evaluated  for  the 
behavioral  assessment  of  postnatal  animals 
following  prenatal  chemical  exposure.  A 
standardized  protocol  is  being  tested  in  the 
cbllaboralive  behavioral  teratology  study. 
The  six  behavioral  tests  in  the  protocol  are 
being  evaluated  for  reliabil.ty  within  and 
betwi'c  n  five  separate  laboratories  (two 
academic,  two  private,  one  govemnient).  The 
sensiti\'ity  of  the  tests  is  also  being  evaluated 
following  exposure  to  two  known  positive 
behav'oral  teratogens  (d-arrphetamine 
sulfii'P  a.-.J  methylmercuric  chloride).  The 
labor  itrr.ns  began  the  study  on 
d  ^amcihetamine  in  Octoh'>r.  1981,  and 
r.oriipletfd  this  study  in  July,  1982.  The 
mothvlmercury  study  began  in  July,  1982,  The 
intr.i mural  p. lot  stuiiy  on  d  =  amphetamine  is 
complt'tr  1  and  results  were  presented  at  the 
Teratologv  Society  meeting,  June,  1982. 
(CONTACT  PERSON:  Dr.  C.  Kimmel) 

In  Vitro  Teratohigy  Test  Development — 
The  proceedings  of  the  consensus  Workshop 
in  .'.•;  Vii'.-o  Teratogenesis  Testing  will  be 
published  as  a  separate  issue  of 
TtTLiU'gcnesis.  Carcinogenesis,  and 
Mutagenesis  (962).  The  proceedings  include 
an  overview  of  the  workgroup  discussions  as 


well  at  a  description  of  individual  assay 
systems.  The  specific  questions  that  were 
addressed  and  discussed  at  the  workshop 
focused  on  validation  criteria,  and  the 
overview  focuses  on  the  current  state  of  our 
knowledge  relative  to  the  development  of  in 
vitro  tests  as  indicators  of  teratogenic 
potential.  T*;e  definition  and  discussion  of 
many  points  including  acceptable  endpoints, 
developmental  relevance,  metabolism  and 
test  design  are  now  more  clearly  defined  and 
will  serve  as  as  guide  to  the  future  validation 
process  of  all  in  vitro  assays.  One  outcome  of 
the  workshop  was  to  establish  a  panel  to 
develop  a  list  of  agents  that  could  be  used  in 
validation  studies.  This  panel  met  during  the 
summer  of  1982.  When  the  list  of  agents  is 
agreed  upon,  attempts  to  create  a  central 
repository  for  these  agents  will  be  initiated. 
(CONTACT  PERSON:  Dr.  C.  Kimmel] 

NIOSH  Accomplishments 

Inhalation  Teratology  Testing — Inhalation 
teratology  studies  in  rats  and  rabbits  were 
completed  with  n-Butyl  acetate,  ethylene 
oxide  and  propvlene  oxide  (Table  23). 
Ethylene  oxide  exposures  had  no  toxic 
effects  on  maternal  rabbits,  and  there  were 
no  adverse  effects  on  the  growth  and 
development  of  feUl  rabbiU.  Ethylene  oxide 
at  150  ppm  was  maternally  toxic  and 
felotoxic  in  rats.  There  was  no  evidence  of  a 
teratogenic  effect.  Propylene  oxide  at  500 
ppm  was  maternally  toxic  for  rabbits,  but 
embryotoxicity  was  not  seen.  Maternal  rats 
were  severely  affected  by  500  ppm  propylene 
oxide  and  embryotoxic  effects  were  noted  in 
exposed  litters.  Also  observ  ed  was  a 
reduction  in  the  number  of  corpora  lutea  in 
rats  exposed  to  500  ppm  propylene  oxide  for 
3  weeks  before  breeding.  n-Butyl  acetate  at 
1,500  ppm  was  toxic  for  maternal  rats,  but 
maternal  rabbits  were  essentially  unaffected. 
Fetotoxicity  was  observed  in  both  species. 
(CONTACT  PERSON;  Mr.  B.  Hardin) 

Short  term  In  Vivo  Reproductive  Toxicity 
/Isi-ay— This  mouse  reproductive  test  is  being 
evaluated  under  four  contr.icts  awarded  in 
FY  1981.  A  total  of  30  chemicals  (Table  24) 
were  screened  in  this  test  system  Contracts 
were  developed  to  continue  application  of 
this  system  with  the  evaluaiion 
approximately  25  chemicals  to  be  selected 
from  NiOSH  and  NTP  priority  lists. 
(CONTACT  PFJiSON:  Mr.  R.  Schuler) 

Reproductive  and  Developmental  Toxicity 
of  Glycol  Ethers — Investigations  of  the 
reproductive  and  development.jl  toxicity  of 
the  glycol  ethers  were  continued  in  FY  1982. 
In  addition  to  the  short-term  in  vitro 
reproductive  toxicity  assay  (see  above  and 
Table  24),  the  teratogenicity  in  rats  of 
ethylene  glycol  (EG)  monoethiy  ether  was 
investigated  by  cutaneous  exposure  (Table 
25).  Undiluted  EG  monoethyl  ether,  in 
volumes  of  0.25  or  0.50  ml,  was  applied  4- 
times  daily  on  days  7-16  of  gestation  to  the 
shaved  interscapular  region  of  rats.  In  the 
control,  0.25  ml  and  0.50  ml  groups  0"4,  48% 
and  100%,  respectively,  of  the  1. iters  were 
totally  resorbed.  Among  live  fetuses  in  the 
0.25  ml  group,  there  was  a  statistically 
significant  increase  in  the  incidence  of 
cardiovascular  defects,  enlarged  lateral 
ventricles,  and  of  various  skeletal  variations, 
including  incomplete  ossification  and  14th 
ribs. 


Contracts  were  developed  to  evaluate  the 
15  glycol  ethers  listed  in  Table  24  for  male 
reproductive/mutagenic  potential  in  three 
test  systems:  mouse  dominant  lethal,  mouse 
sperm  head  morphology,  and  Drosophila  sex- 
linked  recessive  lethal  tests.  A  contract  was 
also  developed  for  inhalation  teratology  tests 
in  mice  and  rats  using  three  glycol  ethers 
selected  as  probable  reproductive  toxicants 
on  the  basis  of  results  in  the  short-term  in 
vivo  reproductive  toxicity  assay  (see  above). 
(CONTACT  PERSON:  Mr.  B.  Hardin) 

Since  previous  in-house  research  at  NIOSH 
demonstrated  behavioral  and  neurochemical 
alterations  in  offspring  of  rats  exposed  to  100 
ppm  of  EG  monoethyl  ether,  three  structurally 
related  glycol  ethers  were  screened  for 
teratogenic  effects  (Table  25).  It  was  found 
that  EG  monomethyl  ether  was  teratogenic  at 
50  and  100  ppm.  EG  monoethyl  ether  acetate 
was  equivalent  in  teratogenicity  to  EG 
monoethyl  ether  with  congenital 
malformations  at  390  ppm:  130  ppm  appeared 
to  be  near  the  teratogenic  threshold, 
producing  a  single  defect.  EG  monobutyl 
ether  was  not  teratogenic  at  200  ppm  but  was 
maternally  toxic  at  higher  concentrations. 
(CONTACT  PERSON:  Mr.  B.  K.  Nelson) 

Short-Term  Test  Methods  Development  in 
Drosophila — Development  of  a  standard  test 
protocol  and  scoring  methodology  was 
completed  for  use  of  the  fruit  fly  [Drosophila 
melanogaster]  as  an  "in  vitro  "  teratogenesis 
test  system.  Validation  studies  are  in 
progress  involving  tests  with  known 
mammalian  teratogens.  Test  chemicals  are 
incorporated  into  the  medium  on  which 
untreated  flies  deposit  eggs.  Emerging  adults 
are  scored,  accordiivg  to  the  standard 
methodology,  for  morphologic  defects 
resulting  from  larval  exposure  to  the  lest 
chemicals.  (CONTACT  PERSON:  Mr.  R, 
Schuler) 

Reproductive  Effects-Testing— Tesling  was 
completed  and  results  compiled  on  20  priority 
chemicals  (Table  26)  being  screened  for 
potential  reproductive  effects  using  in  vivo 
and  in  vitro  test  systems:  Drosophila  sex- 
linked  recessive  lethal  (SLR),  rat  dominant 
lethal  (DL),  mouse  sperm  head  morphology 
(SUM),  rat  bone  marrow  cytogenetics  (BMC), 
and  unscheduled  DNA  synthesis  (UDS)  in 
cultured  human  fibroblasts.  (CONTACT 
PERSON:  Dr.  R.  Niemeier) 

.\1EHS  Accomplishments 

Fertility  Assessment  by  Continuous 
Breeding— Two  contracts  were  awarded  in 
fiscal  year  1982  to  evaluate  this  testing 
system.  Eight  tests  were  scheduled  at  each  of 
the  two  testing  laboratories.  These  first  16 
tests  started  in  fiscal  year  1982  and  will  be 
completed  in  fiscal  year  1983  (Table  27). 
Sixteen  new  tests  will  begin  in  fiscal  year 
1983.  Chemicals  for  fiscal  year  1983  testing 
w  ill  be  selected  in  late  fiscal  year  1982. 

Like  the  multigeneration  assays,  the 
(ontinuous  breeding  protocol  uses  a 
prolonged  chemical  exposure.  However, 
while  the  multigeneration  study  tests  mating 
at  a  specified  and  limited  time,  in  this  new 
lest  system  male  and  female  mice  are  housed 
in  breeding  pairs  continuously  for  100  days. 
This  allows  the  generation  of  an  index  of 
cumulative  fertility  for  each  breeding  pair.  In 
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the  first  100  days  the  offspring  are  counted 
and  then  discarded,  to  allow  continuous 
mating  of  the  pairs.  Between  100  and  120 
days,  offspring  are  saved  for  fertility 
evaluation,  but  they  are  studied  only  when 
the  parents  are  unaffected.  When  the 
chemical  is  toxic  to  reproductive  function,  the 
affected  animals  (pdrents  or  offspring)  are 
necropsied  and  the  reproductive  organs  are 
examined  carefully  to  identify  target  organs. 
(CO.NTACT  PERSON:  Dr.  |  Lamb) 

Sperm  Morphology  and  Vaginal  Cytology 
Evaluation — A  contract  was  awarded  in 
fiscal  year  1982  to  centralize  slide  evaluation 
and  data  collection  of  the  reproductive 
toxicology  special  studies  for  the  bioassay 
program.  In  the  bioassay  program, 
approximately  25  new  chemicals  per  year  are 
being  tested  for  prechronic  toxicity  in  both 
rats  and  mice  (Table  28).  Many  of  the  animals 
already  selected  for  prechronic  tests  are 
being  used  and  the  effect  of  90-day  chemical 
exposure  on  sperm  number  and  morphology 
and  vaginal  cyclicity  is  being  studied. 

For  male  rats  and  mice,  a  protocol  has  been 
designed  w^  'ch  ca^ls  for  special  collection  of 
reproductive  organs  at  the  scheduled  90-driy 
necropsy  The  bioassay  laboratones  have 
been  instructed  in  how  to  collect  and 
measure  epididymal  sperm  concentrations 
and  sperm  motility.  The  bioassay 
laboratories  prepare  slides  for  sperm 
morphology  and  send  them  to  an  NTP- 
designated  laboratory.  Since  one  laboratory 
is  reading  all  of  the  sperm  morphology  slides, 
findings  can  be  compared  from  different 
bioassay  laboratories.  This  NTP-designated 
laboratory  also  gives  technical  direction  to 
the  bioassay  laboratories. 

In  the  females,  vaginal  cyclicity  is  being 
evaluated  in  addition  to  the  routine 
hislopathological  studies.  This  was  chosen 
because  a  large  number  of  chemicals, 
representing  a  wide  range  of  chemical 
structures,  have  been  shown  to  possess 
hormonal  activity.  Vaginal  cyclicity  would 
most  likely  be  affected  by  estrogens  or 
antiestrogens  acting  on  the  female  genital 
tract  and  by  chemicals  acting  on  the  ovaries, 
pituitary  or  hypothalamus.  The  vaginal 
cytology  slides  are  prepared  by  the  bioassay 
laboratories  and  sent  to  the  same  .\TP- 
designaled  laboratory  which  reads  the  slides 
and  assembles  the  data.  While  these 
prescreens  do  not  necessarily  identify  the 
target  organ,  they  do  indicate  which 
compounds  deserve  closer  scrutiny 
(CONTACT  PERSON;  D.  ].  Lamb) 

Effects  of  Chemicals  on  Male  and  Female 
Fertility — In-house  research  studies  have 
continued  on  the  influence  of  1.2-d;bromo-3- 
chloropropane  (DBCP)  on  male  fertility 
These  studies  are  assessing  the  etiology  of 
testicular  lesions  in  rats  exposed  to  DBCP 
and  the  reversibility  of  the  lesions.  Studies 
have  also  progressed  using  chlordecone 
(Kepone)  as  a  model  compound  causing 
reproductive  toxicity  in  females.  These 
studies  have  focused  on  the  response  of  the 
female  Fi8cher-344  rat  endocrine  system  to 
chlordecone.  The  reproductive  toxicity  of 
chlordecone  has  been  attributed  to  its 
estrogenic  potential.  Studies  comparing 
chlordecone  to  the  estrogen  diethylstilbestrol 
(DES]  have  shown  that  the  compounds  do 
■hare  tome  chemical  activitiea  in  the  rat 


uterus  and  pituitary  but  chlordecone  does  not 
mimic  all  in  vivo  estrogenic  properties  of 
DES.  especially  in  the  pituitary.  (CONTACT 
PFJ^SON;  Dr.  ).  Umb) 

Fl'  1983  Program  Plans 

The  Coordinating  Group  will  conliniie  to 
meet  quarterly  to  integrate  activities  among 
the  three  participating  agencies.  Results  from 
the  shorter-term  tests  will  be  studied  to 
determine  which  chemicals  should  be  tested 
further.  The  .M'P  tracking  system  will  be  used 
to  generate  individual  chemical  reports  on 
the  status  and  results  of  reproductive  and 
developmental  toxicology  studies.  Efforts  will 
be  made  to  interact  more  closely  with 
chemical  managers  in  order  to  assure 
thorough  evaluation  of  chemicals  that  are 
selected  for  testing  by  NTP. 

SCrn  Plans 

Cirventional  Teratology  Testing — Current 
studies  will  be  completed  in  FY  1983  and  a 
number  of  new  studies  will  be  undertaken. 
Bisphenol  A  has  been  selected  for  testing, 
and  other  chemicals  tested  wili  hi'  based  on 
the  outcome  of  any  of  the  shorti-  term  lest 
procedures  or  on  the  basis  of  NTP  priorities. 
Additional  postnatal  studies  may  also  be 
undertaken,  depending  on  the  outcome  of  the 
conventional  leralolosv  studies  or  on  other 
considerations.  (CONTACT  PFJ^SON  Dr.  C. 
Kmimel) 

Collaborative  Behavioral  Teratiilogy 
Study — The  second  year  of  the  study  which 
involves  methylmercury  exposure  will  be 
completed  in  FY  1983.  Summarization  and 
analysis  of  the  data  will  continue  into  FY 
1984"  (CONTACT  PFJ^SON:  Dr  C.  Kimmel) 

In  Vitro  Ternti'iogy  Test  Dcvflopnwnt — 
For  in  vitro  teratology  testing,  three  areas  of 
activity  will  be  pursued:  (1)  Development  of  a 
repository  for  agents  that  make  up  the  list  of 
compounds  to  be  used  for  validation:  (2) 
initial  validation  studies  of  various  systems 
depending  on  availability  of  research 
support;  and  (3)  investigation  of  a  literature 
review  system  for  maintaining  an  update  of 
advances  in  m  vitro  teratology  testing. 
(CONTACT  PERSON:  Dr  G.  Kimmel) 

MOSH  Plans 

Short-  Term  In  Vivo  Reproductive  Toxicity 
Assay — Testing  will  continue  under  contracts 
devel(>ped  and  awarded  in  FY  1982. 
Approxinidtelv  2b  chemicals  selected  from 
NIOSI I  and  NI  P  lists  will  be  evaluated  in 
this  test  to  determine  which,  if  any.  should  be 
more  thoroughly  investigated  in  more 
conventiuiidl  test  avstems.  (CONTACF 
PERSON;  Mr  R.  Schuler) 

Repnuluctive  Toxicity  of  Glycol  Ethers — 
Contracts  developed  in  FY  1982  to  test  the 
male  reproductive/mutagenic  effects  of  15 
glycol  ethers  will  be  monitored.  The  FT  1982 
con'. ait  for  inhalation  teratologic  evaluations 
of  three  glycol  ethers  will  also  be  monitored. 
Follow-up  investigations  will  be  initiated  as 
appropriate  (CONTACT  PERSON,  Mr.  B. 
Hardin) 

Effects  of  Glycol  Ethers  on  Postnatal 
Development — Based  upon  the  results  of  the 
screening  studies  on  glycol  ethers  in  FY  1982. 
the  solvent,  EG  monomethyl  ether,  will  be 
evaluated  following  gestational  exposure  at 
Bub-teratogenic  exposure  levels  for 
behavioral  and  neurochemical  effects  in 


offspring  which,  also,  will  be  evaluated 
following  paternal  exposure  to  EG 
monomethyl  ether.  (CONTACT  PERSON;  Mr, 
B.  K.  Nelson) 

Short-Term  Methods  Development  in 
Drosophila — Feasibility  and  validation 
studies  will  continue  to  establish  the 
potential  of  Drosophila  as  an  in  vitro 
teratogenesis  screening  system.  In  addition  to 
the  continuation  of  in-house  efforts,  a 
contract  will  be  developed  to  investigate  the 
reproducibility  of  test  results  in  other 
laboratories  and  to  increase  the  number  of 
known  teratogenic  and  non-teralogenic 
chemicals  tested.  (CONTACT  PERSON;  Dr. 
R.  Schuler) 

XIEHS  Plans 

Fertility  Assessment  Using  Continuous 
Breedmg — When  compared  to  the  three 
generation  study,  the  continuous  breeding 
protocol  takes  less  than  half  as  long  to 
complete  and  is  less  than  half  as  expensive  to 
perform,  but  may  prove  to  yield  comparable 
information  on  fertility  and  give  even  more 
information  about  the  affected  sex  or  target 
organs.  The  two  test  validation  contracts  are 
using  several  chemicals  which  have  been 
tested  in  multigencratisn  test  systems  (Table 
27),  and  each  laboratory  can  test  eight 
chemicals  per  year.  In  the  first  four  of  the 
same  chemicals  are  being  tested  in  the  two 
laboratories.  Thus,  the  test  system  is  being 
ev;iluated  versus  another  test  system  as  well 
as  being  evaluated  in  an  interlaboratory 
companson  study.  The  protocol  will  be 
modified,  if  needed,  at  the  end  of  the  first 
year  In  the  second  year,  evaluation  will 
continue  and  testing  will  begin  on  two 
chemical  classes  which  have  been  identified 
by  the  NTP  for  major  testing  initiatives,  the 
phthalate  esters  and  the  glycol  ethers. 
(CO.NTACT  PERSON;  Dr.  ].  Lamb) 

Sperm  Morphology  and  Vaginal  Cytology 
Evaluation — The  specimen  collection  and 
data  ev.iluation  bepan  on  the  first  24  selected 
(.hemicals  in  FY  1982  and  will  continue  into 
FY  1983.  Approximately  15  of  the  new 
bioassay  chemicals  will  be  added  to  the  list 
in  FY  1983  The  protocol  will  be  modified  as 
necessary  to  improve  the  data  quality  or  cost 
effectiveness.  (CONTACT  PERSON;  Dr.  |. 
Lamb) 

Effects  of  Chemicals  on  Male  and  Female- 
Fertility — Studies  are  continuing  on  the 
toxicity  of  DBCP  in  male  rats.  F'urlher 
mvestigations  are  planned  in  FY  1983  on  the 
effects  of  DBCP  and  several  other  testicular 
toxicants.  These  investigations  will  evaluate 
the  morphological  response  of  the  testis  to 
selected  toxicants  acting  on  different  cellular 
compartments  in  the  testis.  We  intend  to 
f(;llow  up  the  morphological  findings  with 
specialized  biochemical  assays  of  Sertoli  cell 
function  and  of  Androgen  Binding  Protein 
(ABP)  secretion  by  Sertoli  cells. 

In  VIVO  studies  have  demonstrated  that 
chlordecone  does  not  always  parallel  the 
estrogen  action  of  DES  in  female  rat 
pituitaries.  A  pituitary  cell  culture  system  has 
been  established  to  compare  pituitary  cell 
function  after  in  vivo  exposure  to  DES  and 
chlordecone.  The  effects  of  direct  in  vitro 
incubation  of  pituitary  cells  with  DES  and 
chlordecone  and  other  chemicals  will  also  be 
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evaluated.  This  cell  culture  system  may  prove 
valuable  as  a  screen  for  certain  toxicants  of 
the  endocrine  system.  (CONTACT  PERSON: 
Dr.  J.  Lamb) 

Coordinative  Management  Activiliea 

Chemical  Nomination  and  Chemical 
Selection 

The  chemical  nomination  and  selection 
process  remains  integral  to  the  effective  long- 
term  operation  of  the  NTP  with  respect  to 
both  the  testing  of  chemicals  using  current 
methodologies  and  the  validation  of  new 
methodologies. 

The  following  discussion  briefly 
summarizes  the  current  NTP  chemical 
nomination  and  selection  process.  The 
process  is  shown  schematically  in  Figure  4. 
(CONTACT  PERSON:  Dr.  D.  Canter) 

NTP  Chemical  Nomination — Member 
agencies  of  the  National  Toxicology  Program 
and  other  sources  (other  Federal  agencies, 
state  agencies,  the  public,  labor,  industry) 
submit  to  the  NTP  nominations  of  chemicals 
for  various  types  of  toxicologic  testing.  The 
nominating  source  should  submit  the  name  of 
the  chemical  and  the  particular  toxioologic 
tests  desired:  the  rationale  for  the 
nomination:  and  the  available  background 
data  on  production,  use,  exposure, 
environmental  occurrence,  and  extent  of 
toxicologic  characterization  in  a  supporting 
summary  document  (Table  29).  However,  all 
nominations  are  considered  regardless  of  the 
depth  of  the  information  submitted. 
Nominations  should  be  addressed  to: 
Chemical  Nominations,  National  Toxicology 
Program.  Room  2B-55.  Building  31.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

All  nominated  chemicals  are  first  referred 
to  the  NIT  chemical  selection  coordinator  for 
rrview  to  determine  which  chemicals  have 
been  tested,  are  already  on  test  or  scheduled 
for  test,  or  have  been  previously  considered 
and  rejected  for  testing  by  the  NTP  or  its 
predecessors.  This  involves  preliminary 
examination  of  the  nominations  with  minimal 
searches  of  existing  on-line  data  bases  and 
reference  books.  The  nominations  and 
background  information  are  then  forwarded 
to  the  Chemical  Review  staff  at  the  National 
Center  for  Toxicological  Research  (NCTR) 
who  examine  the  available  literature,  assess 
the  relevant  data,  and  prepare  draft 
Executive  Summaries  of  this  information. 
(Fjiecutive  Summaries  are  not  prepared  for 
chemicals  nominated  solely  for  mutagenicity 
testing.)  Included  in  each  draft  Executive 
Summary  are  these  sections:  Chemical 
Identification.  Surveillance  Index 
(production,  use,  occurrence,  analysis). 
Toxicological  Effects,  and  Source  of  and 
Reason  for  Nomination.  (CONTACT 
PERSON:  Dr.  L.  Fishbein) 

Evaluation  of  Nominated  Chemicals — The 
Chemical  Review  staff  sends  the  draft 
Executive  Summaries  to  the  Chemical 
Evaluation  Committee  (CEC).  composed  of 
representatives  from  the  Consumer  Product 
Safety  Commission  (CPSC),  Environmental 
Protection  Agency  (EPA),  Food  and  Drug 
Administration  (FDA),  Occupational  Safety 
and  Health  Administration  (OSHA).  National 
Cancer  Institute  (NCI),  National  Institute  of 
Environmental  Health  Sciences  (NIEHS), 


National  Institute  for  Occupational  Safety 
and  Health  (NIOSH),  National  Center  for 
Toxicological  Research  (NCTR),  and  National 
Toxicology  Program  (NTP).  The  CEC 
evaluates  the  draft  Executive  Sunmiaries  and 
recommends  the  types  of  testing  to  be 
performed.  Primary  and  secondary  reviewers 
are  assigned  to  each  chemical  after 
consideration  of  the  nature  of  exposure  so 
that,  to  the  extent  possible,  appropriate 
regulatory  concerns  will  be  addressed. 
Members  are  requested  to  search  data  bases 
unique  to  their  agencies  for  further 
information  on  the  nominated  chemicals  (and 
structurally  related  compounds)  to  improve 
the  evaluation  process. 

At  the  CEC  meeting  the  primary  reviewer 
for  each  chemical  summarizes  the  data  on 
that  chemical  and  makes  recommendations 
for  testing.  The  secondary  reviewer  presents 
additional  information,  where  available,  and 
also  discusses  the  merits  of  testiiig  the 
compound.  Following  a  general  discussion, 
the  Committee  votes  on  the  recommended 
types  of  testing  and  assigns  priorities  for 
types  of  testing.  The  recommendations  are 
based  upon  whether  the  chemical  satisfies 
one  or  more  of  the  eight  NTP  chemical 
selection  principles  (Table  30).  Following  the 
meeting,  the  Chemical  Review  Staff  revises 
the  Executive  Summaries  as  needed  and  adds 
a  section  on  the  CEC  testing 
recommendations. 

Public  Comment— A  Federal  Register 
notice  is  published  which  lists  the  chemicals 
reviewed  by  the  CEC  and  the  recommended 
types  of  testing.  Also,  the  notice  solicits 
comments  from  interested  parties  as  well  as 
information  on  completed,  ongoing,  and 
planned  testing  in  the  private  sector. 
Responses  are  requested  within  30  days  of 
the  date  of  publication.  The  list  of  chemicals 
is  also  published  in  the  NTP  Technical 
Bulletin  along  with  a  request  for  comments. 
These  steps  are  taken  to  enable  other 
individuals  and  groups  to  provide  data  useful 
to  the  NTP  chemical  evaluation  process. 

Peer  Review— The  revised  Executive 
Summaries  and  public  comments  on  the 
nominated  chemicals  are  then  forwarded  to 
the  NTP  Board  of  Scientific  Counselors  for 
review.  The  Board  subsequently  meets  to 
evaluate  these  data  and  to  make  testing 
recommendations  based  on  the  available 
information. 

Chemical  Selection— The  Chemical  Review 
Staff  then  incorporates  both  the  Board's 
ratings  and  comments  and  pertinent  public 
input  into  final  Executive  Summaries  which 
are  submitted  to  the  NTP  Executive 
Committee.  The  Committee  decides  whether 
to  test,  defer,  or  delete  each  of  the  nominated 
chemicals  for  the  various  types  of  testing. 
Executive  Committee  decisions  are  published 
in  the  NTP  Technical  Bulletin.  The 
Committee  also  recommends  priorities  for 
testing  and  test  development/validation  to 
the  NTP. 

Following  Executive  Committee  action,  the 
NTP  Steering  Committee  (see  Organization 
section)  meets  to  refer  the  chemicals  to  one 
or  more  of  the  three  organizational  units 
participating  in  the  NTP:  NIEHS.  NIOSH.  and 
NCTR.  Following  referral  of  the  chemical  to  a 
participating  unit,  a  chemical  manager  is 
assigned  who  evaluates  both  the  data 


developed  during  the  NTp  chemical 
evaluation  process  and  other  information 
retrieved  from  detailed  searches  of  the 
published  literature.  The  manager  also 
consults  with  industrial  sources  on  such 
issues  as  plaimed  or  ongoing  testing  and 
availabihty  of  the  chemical  for  testing.  The 
manager  then  presents  a  proposal  to  the 
Toxicology  Design  Committee  (TDC)  either  to 
perform  appropriate  toxicologic  testing  or  to 
delete  the  chemical  from  consideration  for 
testing.  The  TDC,  which  consists  of  research 
scientists  from  NIEHS  and  NTP,  assesses  the 
proposal  and  either  develops  a  final  protocol 
for  testing  or  returns  the  chemical  to  the 
Executive  Committee  with  a  recommendation 
not  to  pursue  testing.  Tlie  recommendation 
may  be  based  upon  technical  difficulties  in 
testing,  budgetary  reasons,  or  the  existence  of 
adequate  outside  testing. 

All  chemicals  selected  as  a  result  of  this 
process  are  then  tested  as  time  and  resources 
permit. 

Results  of  toxicological  testing  of  selected 
chemicals  are  routinely  reviewed  to 
determine  whether  further  types  of  testing  are 
appropriate.  Candidates  for  additional  testing 
are  then  submitted  to  the  NTP  chemical 
nomination  and  selection  process  for 
evaluation  and  decision  making. 

FY  1982  Accomplishments 

NTP  Chemical  Nomination — During  FY 
1982,  31  chemicals  and  black  newsprint  inks 
were  nominated  for  toxicologic  testing  by  the 
NTP.  Table  31  lists  the  nominated  chemicals, 
their  CAS  numbers,  the  source  of  the 
nominations  and  the  recommended  tests.  In 
addition,  151  chemicals  representing  10 
chemical  classes  (acetyl  amides,  amides, 
aniline  derivaties,  aminophenols,  aminimides, 
nitriles,  chlorohydrins,  bromohydrins, 
alkyltins,  and  peroxides  and  hydroperoxides) 
and  one  use  class  (corrosion  inhibitors)  were 
nominated  solely  for  mutagenicity  testing  in 
the  Salmonella  assay. 

As  of  June  1, 1982,  draft  Executive 
Summaries  for  36  nominated  chemicals  were 
prepared  and  submitted  to  the  Chemical 
Evaluation  Committee  for  its  use  in 
recommending  chemicals  which  should  be 
tested  and  for  which  types  of  toxic  effects. 
The  total  number  of  Executive  Summaries 
submitted  to  NTP  to  date  is  410. 

Evaluation  of  Nominated  Chemicals — 
During  FY  1982,  the  Chemical  Evaluation 
Committee  reviewed  47  chemicals  previously 
nominated  to  the  Program.  On  December  9, 
1981,  the  CEC  evaluated  15  chemicals:  on 
March  3, 1982, 16  chemicals;  and  on  July  15, 
1982, 16  chemicals.  Of  these,  seven  chemicals 
were  recommended  for  chronic 
carcinogenicity  testing,  two  for  subchronic 
studies,  two  for  reproductive  effects  testing, 
one  for  nurotoxicity  studies,  and  17  for  one  or 
more  tests  for  mutagenicity.  Table  32  lists  the 
47  chemicals  and  the  testing 
recommends  tions. 

Ninety  two  chemicals  nominated  in  FY 
1981  for  mutagenicity  testing  in  the 
Salmonella  assay  by  NIOSH.  on  the  basis  of 
occupational  exposure,  were  approved  for 
such  testing.  In  additioa  the  151  chemicals 
nominated  for  testing  in  the  Salmonella  assay 
as  representatives  of  particular  classes  of 
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chemicals  were  selected  for  testing,  as  well 
as  two  additional  alkyl  nitrile  compounds 
referred  to  the  Program  by  the  Interagency 
Testing  Committee 

Public  Comment— To  solicit  public  input 
into  the  chemical  nomination  and  selpction 
process.  Federal  Re^ster  notices  were 
published  on  the  chemicals  evaluated  for  in 
depth  toxicologic  testing  at  the  December 
1981.  and  March.  19«2.  CKC  meetings  These 
notices  requested  both  ccmmenis  and  the 
submission  of  relevant  d.ita 

As  a  result  of  these  notices,  information  nn 
production  and/or  toxicology  data  were 
submitted  by  interested  p.irties  on  the 
following  chemicals  Ciirminic  acid.  2- 
ethylhexanol.  fumaric  acid.  Iinoleic  ai  id. 
hnt)lfnic  acid,  potassium  ludide.  and  vitriniiii 
F..  .Addenda  to  the  Ejiecutive  Summaries  of 
these  compounds  werp  preprired  for  use  by 
the  Bi.ard  of  Scientific  Counselors  at  its 
review  of  numinrfted  chemicals  in  September. 
1982. 

Pff  flft  >i<.  — In  Ottober  m«l    th.-  \\\> 
Board  of  ^i  lentific  Counselors  reviewed  the 
26chtn:i'  i'>  e\  aluated  by  the  (^KC  at  their 
April  8  ci.-'l!  ."vfjy  19   1981  meetings   .Approved 
recommendations,  pncritv  for  testing,  and 
additional  remarks  and/or  caveats  .ire 
summarized  in  Table  33    The  Board  .--eMewed 
:hc'  31  cliemicais  evaluated  by  the  CEC  at  the 
n.-.  ember.  19«<1  and  March.  1982  meetings 
.ind  made  testing  recommendations  of  its 
own  at  its  September  1982  meeting  (Table 
34) 

Cherrucul  Selection— \nOcUjbfT  1981    the 
NTP  Executive  Committee  selected  26 
chemicals  as  the  NTP  FY  1982  priority 
chemicals  for  in-depth  toxicologic  evaluation. 
The  research  and  regulatory  agencies 
participated  in  the  selection  of  the  chemicals 
which  are  listed  in  Table  35. 

In  July  1982.  the  Executive  Committee 
selected  24  compounds  as  the  FY  1983 
priority  chemicals  for  in-depth  toxicologic 
evaluation  (Table  36). 

FY  1983  Program  Pluns 

Evaluation  of  dominated  Chemicals — The 
Chemical  Evaluation  Committee  expects  to 
review  approximately  30  compounds 
nominated  for  toxicology  testing  during  FY 
1983  and  to  select  up  to  300  compounds  for 
mutagenicity  testing  in  the  Salmonella  assay 

Public  Comment — A  Federal  Register 
notice  will  be  published  ;n  O'  'i  lur.  1982  to 
solicit  input  on  the  16  chemicals  evaluated  by 
the  CEC  in  July.  1982.  Notices  will  be 
published  on  chemicals  evaluated  during  FY 
1983 

Pefr  Re:  lew — .At  its  first  meeting  in  F^ 
1983.  the  Board  of  Scientific  Counselors  will 
review  the  16  chemicals  evaluated  at  the  July 
15.  1982  CEC  meeting.  Additional  chemicals 
evaluated  by  the  CEC  in  FY  1983  will  be 
reviewed  by  the  Board  'atrr  in  the  year 

Cher, ical Selection — The  Executive 
Committee  will  select  up  to  20  compounds  as 
the  FY  1984  priority  chemicals  for  in-depth 
toxicologic  evaluation. 

Identification  of  To\ic  and  Potentially 
Toxic  Chemicah  for  Consideration  by  the 
National  Toxicology  Program — Testing 
Needs  Study" — The  National  Academy  of 
Sciences  (NASI  was  awarded  a  three-year 
contract  to  address  two  m.iior  issues-  (1)  T^e 


percenl.igf  of  those  chemicals  to  which  man 
miy  be  exposed,  either  directly  or  through 
the  environment,  that  might  have  public 
health  considerations;  and  (2)  the 
development  and  testing  of  an  approach  fur 
considcratKm  by  .NTP  that  will  integrate  the 
intensity  of  selected  toxicity  d.ita  elements. 
in(  luding  absense  of  any  data  that  might  be 
used  by  NTP  to  set  priorities  among 
chemicals  that  would  be  (..induiites  for 
toxicity  testing. 

The  ,NAS-NRC  initial  report.  "Strategies  to 
determine  Needs  and  Priorities  for  Toxicity 
Testing,  Volume  1    Design."  may  bo  obtained 
from  the  National  .Xi  ademy  Press. 
Publications  Office.  2101  Constitution  Ave.. 
N  W..  Washington.  DC.  20418  for  the  sum  of 
$11  39  per  copy  This  report  outlines  the 
procedures  and  then  uses  them  to  obtain  a 
random  sample  of  100  chemicals  selected 
from  a  larger  population  of  pesticides 
cosmetics,  drugs,  food  additives  and  other 
chemicals  in  commerce  Of  these  1(X) 
chemicals.  85  of  them  are  listed  in  the  NAS- 
NRC  report.  15  were  subsequently  added.  For 
each  of  these  100  randomly  selected 
chemicals  there  is  some  toxicity  information 
available.  An  in-depth  assessment  of  the 
quality  of  these  individual  data  bases  will  be 
conducted  and  the  results  reported  in  the 
second  report  from  the  .N.'\S  .NRC.  This 
second  report  will  discuss  further 
development  of  the  priority-setting  scheme 
for  consideration  by  .NTP  for  possible  use  in 
the  ranking  of  chemicals  submitted  for  NTP 
consideration  for  testing.  (CO.\TA(,T 
PERSON  Dr  R  E.  Shapiro,  NIF.HSj 

Chemical  and  Laboratory  Test  Management 

Once  a  chemical  has  been  selected  for 
extensive  testing  and  referred  to  the 
particular  program  area,  a  Chemical  Manager 
IS  assigned  to  ensure  that  the  chemical 
receives  a  complete  scientific  evaluation.  The 
Chemical  Manager  follows  the  progress  of  the 
chemical  through  each  of  the  various  testing 
phases  and  has  the  responsibility  to:  (1) 
Know  and  understand  the  relevant  scientific 
literature:  (2)  present  draft  protocol  designs 
to  the  Toxicology  Design  Committee  to 
ensure  that  testing  is  designed  to  measure 
relevant  endpoints;  (3)  keep  up-to-date  on  the 
experiment's  progress  and  maintain  current 
awareness;  (4)  provide  liaison  with  groups 
doing  special  studies  on  the  chemical:  (5) 
assist  in  data  evaluation;  (0)  draft  the 
technical  bioassay  report;  (7)  be  available  to 
present  test  results  at  the  Technical  Reports 
Review  Subcommittee  meetings;  (8)  prepare 
the  final  technical  report  and  journal 
manuscripts:  and  (9)  respond  to  requests  for 
information  on  that  chemical  after  obtaining 
clearance  from  the  agency  which  regulates 
the  chemical.  The  Chemical  Manager  also 
maintains  liaison  with  the  party 
(Government,  public,  industry)  who 
nominated  the  chemical  and  with  the 
industry  that  manufactures  or  uses  the 
chemical. 

As  an  adjunct,  the  Pathology  Working 
Group,  the  Data  Analysis  Group,  and  the 
Quality  Assurance-Good  Laboratory 
Practices  Section  perfonn  quality  control 
functions.  These  groups  ensure  that  an 
independent  pathology  laboratory  examines 
all  target  organ  slides  and  in  per'  en'  of  ill 


others,  that  studies  are  designed  properly 
with  regard  to  statistical  requirements,  and 
that  the  bioassay  reports  accurately  reflect 
the  data  found. 

Proiect  (Dfr;;.ers  .ire  responsible  for 
monitoring  the  overall  operations  of  the 
commercial  laboratories  performing 
prechronic  and  long  term  studies  for  the 
i'rogram  and  for  ensuring  that  good 
laboratory  pra(  tic :es  are  being  followed.  To 
ensure  that  the  tests  are  well  conducted  in  an 
efficacious  manner  (scientifically,  cost-wise, 
and  timely),  these  scientists  inititate:  (1) 
.■\nnual  program  n-views  by  peer  groups  of 
scientists.  (2)  quarterly  site  visits.  (3J  ud  hoc 
visits  by  experts  in  various  scientific 
disciplines  as  needed.  (4)  communicition 
with  the  laboratory  and  principal  investigator 
through  periodic  reports  and  telephone  calls, 
and  (5)  interaction  with  .NTP  contract 
specialists   (CONTACT  PERSON   Dr   | 
Douglas) 

Qual.t\  M'liitti-nur'i  e  Proi.t'di;rrs  in  the 
NTP — Bee  ause  attainment  and  maintenance 
of  quality  in  NTP  scientific  programs  is 
essenti.il  to  the  validity,  (.rcdibility  <iiui 
reproducibility  of  the  results  obtained,  the 
following  detailed  description  of  quality 
procedures  in  the  NTP  is  provided. 

"Quality  "  is  a  virtue  greatly  desired  but 
not  attained  without  considerable  thought. 
effort  and  constant  vigilance  uf  all  concerned 
It  IS  define  by  Weijsler  as  "a  distinguishing 
attpbute  ■  There  are  three  procedures  for 
providing  ()uality  which  are  often  referred  to 
interchangeably;  however,  these  three 
aspects  are  different  m  their  approach  to 
ensuring  quality   Since  NTP  uses  all  three  o( 
these  parameters  as  active  parts  in  providing 
a  quality  program,  it  is  import.int  to 
understand  each  and  how  they  work 
together.  These  three  aspects  are  as  follows: 

1  Quality  Control  (QC)  is  defined  bv 
Webster  as  "an  agKregrate  of  activities 
designed  to  ensure  quaiily  of  a  manuiartured 
product."  For  NTP  the  ultimate  product  is  'he 
final  report  on  the  laboratn.'-y  studv 

2.  Quality  Assessment  (QAS)  ran  be 
defined  as  determining  the  imiiortance,  size 
or  value  of  quality.  Asst  ssment  is  defined  by 
Webster  as  "appnaisal".  therefore.  Q.\S  is 
the  appraisal  of  qualify.  In  NTP.  we  assess 
the  quality  of  the  laboratory  by  the  uu.ilitv  of 
the  facilities,  equipment,  personnel  and 
ultimately  the  quality  of  the  work  it  produces 

3.  Quality  Assurance  (Q.A)  is  the 
culmination  of  QC  and  QAS.  Webster 

def  ned  assurance  as  "freedom  from  doubt, 
confidence  of  mind  or  matl-r  •    •    •     loday. 
Quality  Assurance  generally  refers  to  those 
aspects  related  to  Good  Laboratory  Practices 
(GLP)  Regulations  as  defined  by  the  Flood 
and  Drug  Administration  (part  58 — Good 
Laboratory  Practices  for  Nonclinical 
Laboratory  Studies). 

Since  quality  cannot  be  added  on  at  the 
end,  it  must  be  built  into  each  aspect  of  the 
program.  This  me.ins  the  first  parameter  of 
quality  is  the  NTP  personnel.  This  includes 
the  management,  the  chemical  managers,  the 
scientific  discipline  leaders,  and  the  pro|ecl 
officers. 

The  second  parameter  of  NTP  quality  is  the 
contract  laboratory  eng.iged  to  carry  out 
toxicolo^ical  studies.  Through  contraclu.il 
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procedures,  a  group  of  qualified  laboratories 
is  established  under  a  master  agreement  for 
the  Bioassay  Program.  Only  these  qualified 
laboratories  are  allowed  to  bid  on  most  of  the 
bioassay  packages  of  studies  to  be  assigned 
to  contract  laboratories.  Qualification  (QAS) 
is  established  through  a  peer  review  of 
proposals  by  outside  experts  from  academia 
and  industry  and  site  visits  by  NTP  discipline 
leaders. 

Various  NTP  internal  controls  (QC)  are  in 
place  to  ensure  the  best  possible 
experimental  design  for  the  study.  The 
Chemical  Manager  is  responsible  for 
identifying  the  parameters  to  be' included  in 
the  toxicology  experimental  design.  This  is 
done  by  literature  survey  and  conferring  with 
VHrious  discipline  leaders  within  the  NTP 
program,  with  scientists  expert  in  regulatory 
needs  regarding  the  toxicity  data  required  for 
a  specific  chemical,  and  with  experts  in 
academia  and  industry.  All  this  information 
IS  peer  reviewed  (QC)  by  the  Toxicology 
Design  Committee  made  up  of  NTP 
colleagues  with  diverse  backgrounds  and 
interests.  Each  aspect  of  the  study  is 
scrutinized  for  logic,  need  and  value  added 
before  approval  by  the  Committee.  This  final 
experimental  design  is  used  to  prepare  a 
protocol  for  review  by  NTP  management 
prior  to  assembly  of  material  for  competition 
among  the  approved  laboratories.  QC  is 
performed  to  assure  that  the  protocol 
package  is  consistent  with  the  current 
statement  of  work  and  procedures  for  specific 
toxicologic  parameters  to  be  determined.  The 
bid  packages  are  assembled  based  on  special 
requirements  of  each  protocol  and  sent  to 
laboratories  qualified  for  specific  dose 
administration  routes  (dosed  feed,  dosed 
water,  gavage,  skin  painting,  inhalation)  and 
specific  foxicological  effects 
(immunotoxicology,  enzymology,  etc).  Each  of 
these  QC  steps  is  important  in  ensuring  a 
surt  essful  study. 

Prior  to  initiation  of  a  study  at  any 
laboratory  a  series  of  QC  events  occur  to 
assure  the  quality  of  the  study.  These  result 
in  providing  high  quality  resources  for  the 
NTP  program,  that  is.  animals  and  chemicals. 
To  provide  high  quality  rodents  of  uniform 
genetic  background.  NTP  provides  the 
contract  breeding  facility  with  known  NIH 
breeding  stock  to  be  used  in  rederiving  their 
breeder  stock  in  isolators.  All  rederived  rats 
and  mice  are  inoculated  with  "bacterial 
cocktail"  to  obtain  uniformity  between 
animal  sources.  Each  production  colony  is 
monitored  for  parasites  and  serum  titers  for  a 
variety  of  rodent  viruses.  The  genetic  quality 
of  these  animals  is  monitored  on  a  routine 
basis  to  ensure  genetic  uniformity.  Retired 
breeders  are  also  examined  grossly  and 
selected  tissues  reviewed  microscopically  to 
determine  the  overall  state  of  health. 

Also  prior  lo  initiation  of  a  bioassay,  the 
chemical  is  procured  by  our  contract 
analytical  laboratory.  As  a  part  of  QC,  the 
analytical  laboratory  determines  the  identity, 
purity,  stability  under  various  storage 
conditions,  solubility,  procedures  for 
homogenous  mixing  for  dosed  feed  studies, 
vehicle  and  mixing  procedures  for  drinking 
water,  gavage  and  skin  painting  studies  and 
the  best  procedure  for  analysis  based  on  the 
equipment  available  at  the  bioassay 


laboratories  and  the  dose  levels  anticipated 
for  testing.  For  inhalation  the  bioassay 
laboratory,  in  conjunction  with  the  analytical 
contractor,  undertakes  an  extensive  study  to 
determine  the  best  way  of  producing  an 
atmosphere  containing  the  chemical  which 
depends  upon  the  nature  of  the  chemical 
(particulate,  gas  or  aerosol  mist).  The 
chamber  concentration  is  monitored 
throughout  the  exposure  period  on  a  daily 
basis. 

QG  and  QAS  activities  for  analytical 
chemistry  continue  throughout  the  study.  The 
bioassay  laboratory  determines  the  purity  of 
the  bulk  chemical  on  receipt  and  every  four 
months  while  on  study.  Eadh  bioassay 
laboratory  analyzes  dose  preparation 
regularly  and  in  addition,  referee  analysis  is 
carried  out  by  an  independent  analytical 
contractor  livine  yearly  on  paired  samples  to 
assure  the  dose  preparations  are  properly 
prepared  and  analyzed.  This  is  done  for  each 
chemical  at  regular  intervals  starting  with  the 
first  preparation  for  the  subchronic  study. 

NTP  monitoring  of  contract  research  can  be 
considered  QAS.  This  monitoring  takes  • 
several  forms  on  the  bioassay.  The  first  line 
of  monitoring-is  the  project  officer  who 
makes  an  initial  visit  to  the  laboratory  to 
determine  readiness  to  start  the  study  and 
quarterly  site  visits  thereafter.  TTiese  visits 
include  very  technical,  as  well  as  financial, 
aspect  of  the  contract.  If  problem  areas 
develop,  specific  discipline  leaders — 
chemistry,  pathology,  health  and  safety, 
animal  care,  specific  toxic  effects  and  quality 
assurance — are  consulted  and,  if  required, 
they  will  make  a  special  site  visit  to  the 
laboratory.  In  addition  to  the  quarterly  site 
visits,  an  annual  program  review  is  held  in 
which  all  discipline  leaders  visit  the  contract 
laboratories.  These  have  proved  very  useful 
in  detecting  and  solving  problems  (QAS  and 
QC). 

Monitoring  also  occurs  through  review  of 
the  monthly  status  reports  from  the 
laboratories.  These  reports  have  been 
structured  to  allow  review  by  the  project 
officer,  the  discipline  leaders,  chemical 
managers  and  management.  This  allows  early 
detection  of  problem  areas  and  a  resolution 
of  these  problems  and  serves  as  both  QAS 
and  QC. 

QAS  and  QA  activities  are  a  major  part  of 
the  pathology  program  for  NTP.  All  contract 
pathologist  must  be  approved  (QAS)  before 
they  can  participate  in  the  bioassay  program. 
As  a  bioassay  progresses,  random  slides  are 
reviewed  for  QAS  of  the  histological 
preparation  of  tissues.  Workshops  are  held  to 
standardize  pathological  diagnostic  terms  so 
that  specific  terms  are  used  to  describe  the 
same  toxic  effect  (QC). 

When  a  subchronic  or  chronic  study  is 
completed,  all  slides  and  diagnoses  are  sent 
to  a  contract  laboratory  for  QAS.  They 
determine  if  all  slides  are  present  and  contain 
all  the  required  tissues  and  assess  the  quality 
of  the  slides.  In  addition,  all  masses  and  all 
target  tissues  are  examined  as  well  as  all 
tissues  from  10%  of  the  animals  selected  at 
random.  As  a  further  QA  and  QAS  step, 
slides  showing  differences  in  diagnostic 
opinion  between  original  pathologist  and  QA 
pathologist  are  examined  for  specific  organ 
or  toxic  effects  by  a  Pathology  Working 


Group  (PEG)  consisting  of  both  NTP 
pathologists  and  outside  expert  pathologists 
from  industry  or  academia.  This  review  leads 
to  a  consensus  diagnosis  of  toxic  effects. 

Hematology,  urinalysis  and  clinical 
chemistry  studies  also  have  a  QAS 
procedure.  Prior  to  performing  these 
procedures  for  a  study,  a  new  laboratory 
must  demonstrate  they  can  carry  out  the 
studies  and  obtain  reproducible  results. 
Many  of  our  bioassay  laboratories  participate 
in  a  proficiency  testing  program. 

The  animal  health  is  monitored  (QAS)  at 
regular  intervals  throughout  the  bioassay  by 
collecting «era  from  sentinel  animals  housed 
under  the  same  conditions  as  the  test  animal. 
This  sera  is  tested  for  antibody  titers  to  a 
variety  of  rodent  viruses.  If  tests  indicate  an 
infection,  cultures  are  made  and 
histopathological  examinations  carried  out  lo 
determine  the  cause.  Monitoring  of  the 
condition  will  continue  as  long  as  needed. 
The  bioassay  laboratory  personnel  are 
responsible  for  an  active  QC  program  to 
assure  all  data  is  collected  correctly, 
calculations  are  correct,  and  the 
environmental  conditions  meet  program 
requirements.  All  facilities  are  equipped  with 
emergency  power  to  ensure  adequate 
temperature  control  even  during  power 
outage.  All  data  entered  into  the  Chemical 
Bioassay  Data  System  (CBDS)  or  the 
Toxicology  Data  Management  System 
(TDMS)  are  totally  validated  for  correctness 
of  input. 

Quality  Assurance  (QA)  is  primarily  the 
responsibility  of  the  Quality  Assurance  Unit 
(QAU)  established  at  each  facility  to  meet 
the  requirements  of  GLP  compUance.  The 
QUA  persormel  must  have  no  conflicting 
interest  with  the  programs  to  be  reviewed. 
They  must  be  qualified  in  a  diversity  of 
disciplines  to  meet  the  needs  of  the 
laboratory.  It  is  their  responsibility  to  inspect 
and  audit  the  various  critical  phases  of  each 
study  carried  out  under  GLP  compliance. 
Critical  phases  have  been  defined  as  those 
which  have  the  potential  for  invalidating  the 
study  if  done  incorrectly  or  not  in  a  timely 
fashion.  The  working  protocol  is  the  initial 
critical  phase  as  it  represents  the  principal 
investigator's  interpretation  of  what  is  to  be 
done  by  the  contract  laboratory.  It  is  the 
responsibility  of  the  project  officer  to  check 
each  working  protocol  prepared  by  the 
laboratory  against  the  protocol  prepared  by 
the  chemical  manager  and  to  approve  the 
laboratory  working  protocol  prior  to  the  start 
of  the  study.  Any  changes  or  deviations  from 
this  protocol  must  be  documented.  Other 
critical  phases  of  a  bioassay  consist  of 
animal  identity,  chemical  analysis,  dosing, 
special  toxicology  studies,  necropsy,  data 
collection  and  report  preparation.  The  less 
critical  phases  are  considered  to  be 
randomization,  clinical  signs,  animal  weights, 
tissue  weights,  cage  and  rack  changing,  and 
environmental  conditions.  Although  these  are 
critical  to  obtaining  a  good  study,  errors 
generally  do  not  invalidate  a  study. 

During  1981,  the  NTP-QA  program  leader 
and  QA  manager  for  the  bioassay  prime 
contractor,  Tracor  Jitco.  made  a  concerted 
effort  to  bring  all  bioassay  laboratories  into 
compliance  with  FDA-GLPs.  Currently,  the 
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machinery  is  in  place  for  compliance  by  all 
bioassay  laboratories  and  extensive  audits  of 
data  are  being  carried  out  on  selected 
studies.  The  contracts  have  been  modified  to 
require  GLP  compliance.  A  final  report  is 
prepared  by  the  principal  investigator  and 
audited  by  QAU  at  the  laboratories  are  being 
made  by  the  NTP-QA  laboratory  prior  to 
submission  to  NTP.  Annual  visits  to  all 
bioassay  program  leader.  These  visits  include 
an  inspection  of  the  QAU  organization, 
capabilities  and  activities.  Generally,  at  least 
one  inspection  is  made  of  some  technical 
procedure  and  data  are  audited.  The 
Standard  Operating  Procedures  for  \arious 
technical  activities  are  reviewed.  A  facility 
inspection  is  mode.  The  personnel  training 
files  and  >ah-\\  procedure  are  reviewed. 
When  pr  i!  '■ms  a.-e  found.  foUowup  visits  or 
respons-^'     '  .iction  I'prris  are  required.  The 
discipline  Ita  'e's.  project  officers  and 
chemical  rr.'rsdgers  are  informed  of  the 
findings  of  !:•.>•  Q.-\  site  visits. 

In  Septeniher  1981.  a  Q.A  workshop  was 
held  for  the  bicussay  laboratory  prinicpal 
investigators  and  QAL'  managers.  Ail  NTP 
and  Traciir  j.iro  discipline  leaders  and 
project  officers  attended  1  he  theme  of  this 
workshop  was  to  define  'he  duties  of  each 
members  of  the  team — VTP    Fracor  [itco.  and 
the  contract  laboratory 

The  next  problem  in  the  area  of  Q.^  is  the 
implementation  of  GLP  compliance  and 
monitonng  of  the  bioassay  data  collecfed  on 
the  Toxicology  Data  Vfanagement  Svstem 
(TDMS).  The  NTP  Q.A  program  leridf-r  is 
investigating  the  design  of  procedures  to 
assure  the  quality  of  this  computer  collerfed 
data  m  collaboration  with  other  members  of 
the  team  responsible  for  implementation  of 
TDMS  and  will  work  with  the  bioassav 
laboralones  in  their  QAU  efforts. 

One  final  step  remains  to  be  discussed  in 
the  GLP  compliance  program  for  bioassays — 
that  is — the  archivmg  of  the  raw  data   NTP 
provides  an  archives  for  secured  storage  of 
the  raw  data  and  a  repository  for  the  slides, 
wet  tissues  and  tissue  blocks.  The 
laboratories  will  be  required  to  inventory  all 
raw  data  sent  to  the  archives  and  arrange 
them  according  to  a  format  designed  for  easy 
access.  Consideration  is  being  given  to 
microfilming  this  material  for  long-term 
storage.  All  data  and  slides  are  available  for 
examination  at  the  repository  and  archives 
but  these  data  cannot  be  removed  from  the 
archives.  Fire  protection  is  provided  for  raw 
data  and  laboratory  reports. 

During  1982  a  program  was  initiated  lo 
bring  other  aspects  of  NTP  testing  and 
validation  studies  under  GLP  compliance. 
This  has  required  the  site  visiting  of  a  variety 
of  studies  including  teratology  and  cellular 
and  genetic  toxicology  screening  and 
\  .ilidathin  lestiiii;  The  iniiiuinotoMi  olugy  and 
pharmacokinetics  programs  will  also  be  site 
visited.  Collaboration  has  been  established 
with  the  N'lOSH  Quality  Assurance  manager 
and  four  NIOSH/NTP  teratogenesis 
validation  studies  have  been  site  visited  In 
collaboration  with  the  project  officer  at 
NCTR.  five  contracts  for  the  validation  of 
behavioral  toxicology  testing  procedures 
have  been  site  visited  in  preparation  for  GLP 
compliance  during  the  next  contract  year. 

Through  establishment  of  GLP  compliance 
NTP  is  making  every  effort  to  establish  a 


level  of  quality  which  will  provide  "freedom 
from  doubt"  as  Webster  defines  "assurance". 
(CONTACT  PERSON:  Dr  C.  Whitmire) 

Chemistry  Resources 

The  chemistry  program  serves  as  a  central 
resource  for  all  testings  and  research 
activities  of  the  NTP.  Maintained  to  assure 
chemical  quality  and  to  minimize  testing 
results  variability  due  to  external  sources,  the 
chemistry  needs  are  facilitated  via  integrated 
contract  mechanisms  and  cooperation  and 
interaction  with  other  NTP  operations.  The 
chemistry  capabilities  provide  for 
procurement,  chemical  analysis,  analytical 
methods  development,  purification  and 
synthesis  of  test  chemicals  In  addition,  a 
chemical  repository  resource  has  been 
established  for  the  receipt,  h.indling.  long- 
term  storage,  shipment  and  pi''p,ir.iiii)n  of 
chemical  safety  data  handling  sru-els  for 
approximately  3.000  chemicals   (See  section 
on  Chemical  Repositories!, 

Capabilities  are  provided  for  analysis  of 
bulk  chemicals,  chemicals  in  test  vehicles, 
methods  development  for  quality  assurance, 
including  purity  stability  (both  bulk  chemical 
and  chemical/vehicle  mixtures)  and 
concentration  determinations,  chemical 
residue  analysis  for  body  tissues  and  fluids 
and  special  handling  for  residual  and 
reprocured  chemicals.  In  addition, 
capabilities  exist  for  purification, 
lit-nv.iti/.ation  and  synthesis  of  test 
c  hemicals.  Trace  level  analysis  of  lest 
chemicals  for  potential  contaminants  are 
available,  when  required,  as  well  as 
provisions  for  percent  level  purity,  stability 
and  recoveiy  analyses.  Trace  level  chemical 
analysis  may  be  necessary  when  known  toxic 
impurities  dr>^  suspected  to  be  present  in  the 
test  materuii  There  may  also  be  a 
requirement  for  trace  analysis  when  toxicity 
tests  of  chemical  mixtures  or  impure 
chemicals  are  positive  and  it  is  necess.ir>'  to 
identify  specific  components  that  mav  be 
associated  with  the  observed  toxic  effect. 

NIEHS 

FY  1882  Acconiplishment 

The  analytical  services  support  contract 
established  in  FY  1980  continued  to  support  a 
large  number  of  NTP  programs.  As  in  the 
past,  the  majority  of  the  work  was  in  support 
of  the  carcinogenesis  bioassay  program. 
Nineteen  (hemicals  which  started 
carcinogenesis  bioassays  in  FY  198.:  were 
procured,  analyzed  and  shipped  to  the 
respective  bioassay  laboratories  for  testing. 
In  addition.  14  of  the  15  chemicals  recently 
approved  to  start  prechroiiic  studies  in  FY 
1983  have  either  been  procured  and  analyzed 
or  are  currently  in  the  procurement  process. 

The  chemistry  performed  at  the  bioassay 
laboratories  is  constantly  monitored  by 
review  of  the  monthly  reports  received  from 
the  laboratories  and  by  annual  chemistry 
discipline  site  visits  to  all  bioassay 
laboratories.  In  some  instances,  it  has  been 
necessary  to  visit  a  laboratory  more  often 
than  the  regular  annual  visit  to  address 
chemistry  related  problems  associated  with 
the  bioassay  studies  During  FY  1982.  with 
the  exception  of  procurement  delays  on 
several  chemicals  There  were  no  major 
chemistry  related  problems  at  any  of  the 
bioassay  laboratones. 


The  analytical  chemistry  resources 
continued  to  support  the  NTP  teratology 
program.  During  FY  1982,  five  new  chemicals 
were  obtained  for  teratology  studies  (Table 
37).  These  chemicals  were  procured  and 
analyzed  in  a  similar  manner  to  that  of  the 
chemicals  for  the  carcinogenesis  program, 
including  complete  purity  and  identity  assays 
and  methods  development  for  bulk  chemical 
stability  and  chemical/vehicle  mixing, 
stability  and  concentration  assay  methods.  In 
addition,  interim  bulk  chemical  reanalysis  for 
purity  was  provided  for  all  chemicals  and 
tissue  residue  analysis  for  one  chemical  was 
provided  for  the  teratology  studies.  All 
information  generated  during  the  analyses  of 
these  chemicals  was  provided  to  the 
teratology  program  leader  and  the  contract 
laboratory.  Also,  technical  input  in  the  area 
of  chemistry  was  given  to  the  teratology 
program  by  means  of  the  site  visits  to  the 
teratology  contract  laboratory. 

The  chemistry  resources  initiated  support 
of  a  reproductive  toxicology  program  contract 
initiative  started  in  FY  1982.  Twelve 
chemicals  were  obtained  (Table  38]  for  study 
in  the  program  and  distributed  to  the  contract 
laboratories.  These  chemicals  were  procured 
and  analyzed  in  a  similar  manner  to  those 
obtained  for  the  teratology  program.  In 
addition,  the  chemistry  resource  provides 
routine  dose  analysis  for  all  chemicals  on  test 
in  the  program  as  well  as  interim  bulk 
chemical  reanalysis  for  purity.  All 
information  generated  during  the  analysis  of 
these  chemicals  is  provided  to  the  project 
officer  and  contract  laboratories.  Technical 
input  in  the  area  of  chemistry  is  provided  by 
(  onstant  communication  with  both  the 
projei  t  officer  and  contract  laboratories. 

The  chemistry  resources  have  also  initiated 
support  of  the  NTP'i  immunology  program 
contract  research  by  providing  analytical 
chemistry  services  for  the  four  chemicals 
currently  on  study  under  this  initiative  (Table 
39)  These  services  include  bulk  chemical 
analysis  for  purity  and  identity;  methods 
development  for  bulk  chemical  stability  .ind 
chemical/vehicle  mixing,  stability  and 
concentration  assay  methods.  Support  in  the 
area  of  routine  dose  analysis,  interim  bulk 
(  hemical  reanalysis  for  purity  and  tissue 
residue  analysis  is  also  provided. 

The  chemistry  resources  continue  to 
support  the  NTP  psoralen  initiative.  Four 
chcmu  als  (Table  40|  were  obtained  from 
various  sources  and  analyzed  for  identity  and 
purity.  In  addition,  routine  dosed  feed 
analysis  on  samples  received  from  the 
contract  laboratiTies  is  provided, 

■Another  major  initiative  accomplished  in 
FY  1982  was  the  completion  of  the  routine 
chemical  services  performed  in  support  of 
NTP  studies  at  the  NCTR,  This  activity  was 
undertaken  in  order  to  allow  NCTR  chemists 
the  opportunity  to  participate  in  the  NTP's 
Benzidine  Congener  Dye  Initiative.  The 
services  provided  for  the  NCTR  included 
surveillance  of  incoming  supplies  for 
experimental  animals  such  as:  feed,  potable 
water,  bedding  and  cardboard  feeder  boxes 
and  certification  that  the  dosed  feed  for  the 
NTP  studies  of  sulfamethazine  and 
hexamethyl-p-rosaniline  [gentian  violet) 
contained  the  correct  concentration  of  the 
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chemical.  The  chemical  rapport  provided  by 
the  chemistry  resource*  wat  for  an  IS-moath 
period  and  NCTR  took  back  responsibility  for 
these  analyses  in  February  1982. 

Continued  support  was  provided  to  several 
NTT  investigators  in  the  area  of  chemical 
synthesis,  tissue  residue,  bulk  chemical  and 
dose  mixture  analyses  {Table  41).  During  FY 
1982,  tissue  or  body  fluid  residue  analysia 
was  performed  on  samples  from  a 
reproductive  toxicology  study  of  chlordeconei. 
(kepone)  and  diethylstilbestrol,  teratology 
studies  of  di(2-ethylhexyl)phthalate, 
immunology  studies  of  cadmium  chlbride  and 
liioassays  studies  of  chloramphenicol  and 
titanocene  dichloride. 

The  chemistry  program  also  provides 
primary  repository  assistance  to  the  genetic 
toxicology  and  carcinogenesis  testing 
programs.  The  two  repositories,  which 
operate  under  similar  standard  operating 
procedures,  have  undertaken  numerous  joint 
projects  that  demonstrate  the  functional 
mtegration  of  the  two  programs.  (CONTACT 
PKRSON:  Dr.  C.  W.  Jameson) 

FY  1983  Program  Plans 

During  FY  1983.  the  chemistry  resource  will 
(continue  to  support  the  carcinogenesiB  testing 
program  by  procuring  and  analjrzing  all  new 
bioassay  chemicals.  The  chemistry  resource 
will  also  continue  to  support  the  teratology, 
reproductive  toxicology,  immunology,  and 
psoralen  contract  efforts  and  begin  support  of 
the  short-terra  in  vivo  rat  liver  tumor  model 
program  which  will  initiate  contract  effort!  in 
FY  1983.  Continued  collaboration  with  in- 
house  investigators  will  be  maintained, 
especially  in  the  areas  of  reproductive 
toxicology  and  immunolcRV  Continued  effort 
for  developing  analytical  chemistry  services 
support  for  in-house  NTP  studies  will  be 
pursued.  (CONTACT  PF.RSON:  Dr.  C.  W. 
Jameson) 

Chemical  Repositories 

The  NTP  Chemical  Repository  program 
prdvides  repository  ass'sl^tnce  to  the 
carcinogenesis  bioassay.  ceiliuar  and  genetic 
toxicology,  chemical  pathology  and  systemic 
toxicology  programs.  This  includes  not  only 
storage  but  location  and  acquisition  of 
approximately  1,000  chemicals  with  a  final 
rapacity  of  5.000  chemicals,  cataloging  of 
Wiswcisser  Line  Notations  (WLNS). 
Chemical  Abstract  Service  (CAS|  numbers 
and  numerous  other  pertinent  information  on 
chemical,  physical  and  toxicological 
properties.  This  infnrmat.un  is  put  into  a 
cus'om  designed  computer  program  which 
also  generates  randomized  codes  for  various 
aliquots  that  are  to  be  tested  blind.  Tracking 
and  monitoring  of  repository  functions  are 
accomplished  by  this  computenzed  data  base 
management  system  which  allows  multi-tier 
access  into  a  hierarchical  s\stem  of  data 
retrieval  and  file  security.  The  repository, 
upon  searching  through  on-line  computer 
data  bases,  edits  and  produces  chemical 
specific  handling  domments  both  for  day  to 
day  safe  handling  as  well  as  for  emergency 
situations,  performs  quahty  assurance  (QA) 
tests  for  numerous  NTP  contract  laboratories 
and  ships  these  chemicals  to  national  as  well 
as  international  laboratories.  Finally,  upon 
completion  of  the  bioassay  studies,  the 


repository  reoeivea  and  fcliquota  an  archive 
sample  of  the  chemical,  then  arranges  for  the 
environmentally  safe  disposal  of  surplus  test 
chemical*.  The  NTP  Chemical  Repository  is 
thus  involved  in  the  entire  toxicity  testing 
cycle  &om  beginning  to  end.  Two  repositories 
have  been  established  which  operate  under 
similar  standard  operating  procedures;  both 
divide  the  chemicals  into  three  groups,  when 
quantities  permit  a  testing  lot  an  archive 
sample  and  a  public  allotment.  Present 
contractual  requirements  prohibit 
combination  of  the  repositories  at  this  time. 

NIEHS 

FY  1982  AocompUshwents 

More  than  1,000  aliquots  (Table  42)  were 
sent  to  investigators  in  FY  1982  either  as 
coded  blind  samples  or  as  uncoded 
shipments  for  toxicity  testing.  This  is  a  50% 
increase  in  repository  shipments  and  is 
primarily  due  to  expansion  of  NTP  cellular 
and  genetic  toxicology  efforts.  Redesignated 
chemical  specific  safe  handling  documents 
and  emergency  procedure  documents  have 
provided  clearer  and  more  exphcit  handling 
procedures  for  these  potentially  toxic  test 
compounds. 

Flash  point  determinations  of  liquid  test 
chemicals  were  initiated  to  meet  Department 
of  Transportation  shipping  requirements 
when  this  information  was  imavailable  from 
the  literature.  A  total  of  50  compounds  have 
been  tested  by  the  closed  cup  method. 

A  method  of  direct  probe  insertion  mass 
spectrometry  was  developed  to  enable 
impurities  separated  by  high  performance 
thin  layer  chromatography  to  be  identified. 

An  apparatus  for  determining  the 
permeation  of  glove  materials  by  NTP  test 
chemicals  has  been  constructed  and 
validation  of  the  method  by  ASTM  standards 
was  completed.  The  purpose  of  this  work  was 
to  provide  valuable  information  to  help 
enable  NTP  laboratory  researchers  to 
conduct  studies  on  test  chemicals  in  a  safe 
manner.  Glove  permeability  tests  on  20 
compounds  with  4  different  glove  materials 
have  been  studied. 

A  method  for  gas  transfer  .'rom  large 
cylinders  to  smaller  lecture  bottles  was 
accomplished  and  monitored  using  sulfur 
hexafluoride  as  a  market  compound.  The 
design  of  this  sampling  procedu-^  has 
allowed  effective  guidelines  to  be  formulated 
for  the  safe  handling  of  gaseous  samples. 

More  effective  and  explicit  pacxaging  and 
shipping  requirements  were  written  to  permit 
transfer  of  approximately  60  shipments  of 
bulk  chemicals  to  the  repository  for  removal 
of  archive  samples  and  final  dispo.«al  of 
surplus  bioassay  chemicals. 

Completion  of  an  addition  to  the 
Hazardous  Materials  Laboratory  vv:!!  now 
enable  storage  of  approximately  5000.  500- 
gram  samples  at  4  different  temperature 
levels  (25"C,  5°C,  -20°C  and  -70'C).  A  safe 
is  also  available  for  storage  of  narcotics.  (A 
full  Drug  Enforcement  Administration  (DEA) 
license  has  been  approved).  (CONTACT 
PERSON:  Dr.  D.  B.  Walters) 

FY  1983  Program  Plana 

During  FY  1983  the  Chemical  Repository 
program  will  continue  to  provide  assistance 
to  all  branches  of  NTP,  Increased  shipments 


are  Einticipated  due  to  the  expanded  high 
priority  testing  battery  of  the  Cellular  and 
Genetic  Toxicology  program. 

A  more  refined  computer  software  and 
hardware  package  for  tracking  and 
monitoring  is  being  investigated  to  meet  the 
expanding  needs  of  the  NTP.  It  is  anticipated 
that  approximately  50  compounds  will  be 
tested  for  glove  permeability  to  assist  in 
development  of  possible  structure-activity 
relationships. 

Combination  of  the  repositories  has  been 
delayed  due  to  contract  restraints  but  plans 
are  proceeding  to  accomplish  this  at  the  end 
of  FY  1984.  (CONTACT  PERSON:  Dr.  D.  B, 
Walters) 

Pathology  Repository  and  Archives 

The  NTP  maintains  a  centralized  repository 
of  histopathology  materials  collected  during 
the  bioassay  studies.  This  is  done  in 
accordance  with  Good  Laboratory  Practice 
procedures  and  to  provide  a  complete  history 
of  the  pathology  findings.  Storage  facilities 
are  provided  for  wet  tissues,  paraffin  blocks, 
microscopic  slides,  and  printouts  of  the  data 
that  appear  in  the  technical  reports.  User 
facilities  complete  with  microscopes  are 
provided  for  invesbgators  to  view  the 
materials.  For  more  information  or  scheduling 
of  user  facilities,  contact  Dr.  E.  E.  McConnell, 
Chief,  Chemical  Pathology  Program.  National 
Toxicology  Program,  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709;  or  919- 
541-3440  (commercial).  629-3440  (FTS). 

Data  Management  and  Analysis 

NTP  programs  generate  a  large  volume  of 
complex  data  that  must  be  acquired, 
validated,  and  stored  so  that  these  are  easily 
and  quickly  retrievable,  eventually  at 
multiple  locations.  Thus,  a  continuing  priority 
commitment  is  to  develop  efficient  automatic 
data  processing  systems  to  capture  various 
types  of  management  and  experimental  data, 
and  to  make  this  information  available  for 
periodic  examination,  updating, 
summarization  and  statistical  analyses. 
Furthermore,  the  complexity  of  the  system 
requirements  demands  that  systems  for  NTP 
not  be  developed  as  isolated  units  but  rather 
that  there  be  centralized  coordination  and 
management  of  the  systems  so  that  services 
are  distributed  according  to  established 
priorities  and  resources  are  used  most 
efficiently  and  without  duplication  of  effort. 

Statistical  research  efforts  include 
continued  investigation  of  possible 
modification  of  the  basis  experimental  design 
of  the  two-year  carcinogenesis  bioassay.  The 
purpose  of  these  modifications  will  be  to 
provide  the  low-dose  information  needed  for 
extrapolation  without  adversely  affecting  the 
power  of  the  bioassay  for  detecting 
carcinogenic  effects.  The  problem  of 
incorporating  historical  control  information 
into  statistical  analysis  of  bioassay  data  is 
being  studied.  Stastistical  methodology  is 
being  developed  that  will  take  into  account 
extrabinomial  variability  due  to  differences 
in  test  laboratory,  animal  sources,  and  other 
factors. 
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FY  1982  Accomplishments 

Data  Prxxessing  Systems — The  Toxicology 
Data  Management  System  (TDMS)  being 
developed  to  support  the  animal  bioassay 
program  continued  toward  implementation. 
Specially  designed  microprocessors  were 
delivered  and  are  in  use  for  live  support  of 
biodssay  experiments  at  five  contract 
laboratories.  These  early  studies  have  shown 
the  animal  room  data  lanimal  weights, 
clinical  observations,  dosages,  deaths,  etc  ) 
collection  modules  to  be  effective.  Another 
component  of  the  system  being  tested  is  for 
collection  of  micropathology  informntion  A 
system  to  collect  gross  pathology 
observations  is  under  development 
Develop-"ent  of  modules  for  statistical  and 
summary  reports  is  ongoing.  More  detailed 
information  on  TUMS  may  be  found  in  the 
.\CTR  entry  in  this  section  CONT.ACT 
PERSONS:  For  Systems— Mr  A.  Konvicka, 
NCTR;  for  toxicology— Dr  M  Dieter.  NIEHS) 

In  support  of  the  Cellular  and  Genetic 
Toxicology  program,  a  laboratory  dalri 
collection  and  management  system  wa.s 
developed  Data  are  entered  into  the  system 
via  intelligent  data  entry  terminals  at  the 
laboratories  which  allows  easy  validation  of 
data  for  each  laboratory  Penodically  the 
data  base  is  updated  into  a  host  computer 
where  the  data  are  used  for  data  analyses, 
quality  control,  and  report  generation. 
Efficient  data  structures  and  an  automatic 
archiving  system  allow  the  data  to  be  stored 
at  a  fraction  of  the  usual  cost.  The  system 
was  installed  and  is  operating  in  Salmonella 
testing  laboratories  at  SRI  International.  Case 
Western  Reserve  University,  and  EG&G/ 
Mason  Research  Institute.  A  fourth  terminal, 
located  at  NIEHS  was  installed  to  collect 
Drosophila.  cellular  transformation  and 
cytogenetics  data.  CONTACT  PERSON:  Dr. 
E.  Zeiger  and  Mr.  M.  Rowley. 

An  NTP  chemical  management  and 
tracking  system  (CHEMTRACK]  has  be^n 
developed  on  the  Model  204  Data  Base 
System  at  the  Parklawn  Computer  Center 
CHEMTRACTK  provides  the  NTP  with  the 
capability  to  interactively  query  information 
on  chemical  status,  nomination,  test  results, 
milestones  and  publications.  Procedures  have 
been  developed  which  will  allow  .NIP 
scientists  and  administrators  with  little 
computer  experience  to  generate  queries  and 
batch  reports  on  NTP  chemicals.  User  and 
system  documentation  have  been  developed 
and  training  of  NTP  personnel  begun. 
ICONTACT  PERSONS.  .Vlr.  M  Rowley  and 
Ms  F   Inrdan) 

The  system  that  has  been  supporting  the 
animal  bioassay  program,  the  carcinogenesis 
bioassay  data  system  (CBDS|.  conl'.nued  to 
collect  animal  weighi  and  pathology 
information  for  chronic  studies  The  system 
routinely  produced  the  reports  and  basic 
statistics  required  for  the  program  In 
addition,  systems  were  maintained  to  collect 
and  report  data  for  in  vitro  studies  and  for 
the  Strain  A  mouse  pulmonary  adenoma 
studies.  To  aid  in  program  management, 
several  systems  which  collect  and  report 
fiscal  and  expenmental  statuses  were 
utilized.  Plans  are  being  made  for  the  orderly 
trnnsition  of  CBDS  activities,  procedures  and 


data  to  the  TDMS.  (CONTACT  PERSON:  Mr. 
M.  Rowley) 

Statistical  Studies — Possible  statistical 
modifications  of  the  basic  experimental 
design  of  the  NTP's  two-year  carcinogenesis 
bioassay  continued  to  be  evaluated  during  FY 
1982.  Changes  under  consideration  include 
additional  dose  levels,  reallocation  of 
animals  among  experimental  and  control 
groups,  and  the  selection  dose  levels  other 
than  the  traditional  MTD  (maximum  tolerated 
(lose,  and  one-half  .MTD.  Monte  Carlo 
simulation  was  used  to  compare  several 
hundred  two-  and  three-dose  designs  with 
respect  to  the  precision  of  low  dose  risk 
estimation,  assuming  a  multistage  model  for 
carcinogenesis  A  general  class  of  designs 
was  located  which  yields  adequate  power  for 
testing  and  the  high  precision  needed  for 
extrapolation.  The  traditional  NTP  design 
was  in  this  class  of  optimal  designs.  In 
addition,  the  number  of  animals  utilized  m 
the  bioassay  was  investigated  with  respect  to 
the  power  for  testing  and  the  precision  of 
low-dose  estimation  The  results  show  that 
additional  animals  (beyond  the  standard  150 
per  sex  species  group)  would  only  slightly 
improve  the  extrapolation  but  could  greatly 
improve  power  A  bioassay  using  between 
150  and  300  animals  would  yield  sufficient 
power  in  an  optimal  design  (CONTACT 
PERSON:  Dr  C.  Portier) 

Patterns  of  tumor  incidence  in  the  two-year 
cancer  bioassay  feeding  studies  in  Fischer 
rats  were  investigated.  It  was  found  that  the 
overall  frequencies  of  statistically  significant 
(P<0.01)  increases  and  decreases  in  tumor 
incidence  in  treated  groups  relative  to 
controls  were  approximately  the  same  The 
decreases  were  due  primarily  to  mammary 
gland  fibroadenomas  in  females  (which  were 
clearly  associated  with  decreased  weight 
gain  in  the  treated  groups)  and  leukemia/ 
lymphoma  in  both  sexes  (which  were 
frequently  associated  with  increased  liver 
tumor  incidences  in  the  treated  groups).  A 
clear  explanation  for  this  latter  association  is 
not  apparent.  The  increased  tumor  incidences 
in  the  treated  groups  relative  to  controls  were 
due  primarily  to  liver  neoplastic  nodules 
(CONTACT  PERSON.  Dr  |   Haseman) 

During  FY  1982,  a  standardized  statistical 
report  format  was  developed  for  summarizing 
the  results  of  statistical  analyses  of  data  from 
NTP  prechronic  and    special    studies    The 
analyses  ^rti  currentiy  provided  under 
contract  by  Program  Resources  Incorporated. 
Prechronic  data  are  being  maintained  in  a 
standard  format  for  eventual  transfer  to  the 
tnxicoiogy  data  management  system  (TDMS) 
Efforts  are  also  underway  to  ensure  that  the 
Statistical  capabilities  currently  available 
through  CBDS  wili  be  maintained  when 
TDMS  becomes  fuiiy  operational. 
(CO.NTACT  PF.K&ON   Dr   ).  Haseman  | 

Microbial  mutagenicity  experiments, 
especially  large  scale  collaborative  studies, 
continued  to  receive  substantial  statistical 
research  attention  in  FY  1982.  Primary  focus 
has  been  on  sources  of  variability,  such  as 
within   and  belween-day.  and  especially  the 
possibility  of  genetic  draft   Research  also 
was  performed  to  determine  the  adequacy  of 
statistical  methods  used  to  analyze  recessive 
lethal  test  data,  such  as  for  Drosophila. 
Preliminary  results  indicate  that  there  is  room 


for  substantial  improvement.  (CO^^^ACT 
PERSON:  Dr  B.  Margolin) 

FY  1983  Program  Plans 

Data  Processing  Systems — The  CBDS  will 
continue  to  collect  pathology  data  and 
produce  reports  until  it  is  completely 
replaced  by  the  TDMS.  (CONTACT 
PERSONS:  Mr.  M  Rowley  and  Mr.  J. 
Washington) 

Additional  components  of  TDMS  will  be 
tested  in  FY  1963.  The  most  important  of 
these  are  the  gross  pathology  system  and  the 
query  language  processor.  As  these  major 
components  are  completed,  more  attention 
will  be  directed  toward  implementing  the 
system  in  as  many  as  ten  additional  NTP 
contract  laboratories.  Particular  attention  will 
be  given  to  identifying  the  special  needs  of 
NTP  users  and  to  expanding  the  system  to 
accommodate  additional  types  of  data 
collection  within  the  bioassay  program. 
(CONTACT  PFJ^SON:  For  systems— Mr.  A. 
Konvicka,  NCTR.  for  toxicology— Dr.  M. 
Dieter.  NIEHS) 

Plans  are  being  developed  to  move  the 
laboratory  data  management  system 
supporting  cellular  and  genetic  toxicology 
programs  to  an  NTP  in-house  computer,  a 
DEC  VAX  11/780.  A  data  base  management 
system  obtained  from  DEC  and  a  graphics 
and  query  system  currently  under 
development  will  be  utilized  to  provide  the 
NTP  with  extensive  data  review,  statistical 
analyses  and  graphics  capabilities. 
(CONTACT  PERSON:  Mr.  M.  Rowley) 

Additional  report  generation  and  query 
software  will  be  developed  for 
CHEMTRACK.  Special  reports  will  include 
those  for  teratology,  immunotoxicology  and 
pharmacokinetics  programs.  In  FY  1983, 
CHEMTRACK  will  continue  to  provide  the 
NTP  with  interactive  query  and  report 
generation  capabilities.  Data  will  be  loaded 
into  CHEMTRACK  from  all  NTP  program 
areas  CHEMTRACK  will  function  as  the 
primary  source  of  nomination/selection 
information  and  will  provide  a  data  base  of 
information  on  NTP  committee  actions. 
(CONTACT  PERSONS.  Mr  M  Rowley  and 
Ms  F.  Jordan) 

Stnti-;tical  Stud.ips—Dunnft,  F"Y  1983,  further 
research  will  be  carried  out  with  regard  to 
the  utilization  of  historical  control  data  in 
NTP  car(  inogenesis  bioassays.  Computer 
simulation  techniques  will  be  employed  to 
romoare  the  operating  characteristics  of 
three  procedures  that  have  recently  been 
proposed  to  incorporate  historical  control 
data  into  a  formal  statistical  analysis, 
(CONTACT  PERSON:  Dr.  D.  Hoel) 

A  related  effort  is  underway  to  identify 
factors  responsible  for  the  extrabinomial 
variation  present  throughout  the  historical 
control  data  base  Potential  sources  of 
vari.iiion  include  time,  laboratory, 
pathologist,  arimal  supplier,  and  length  of 
study.  (CONTACT  PERSON:  Dr.  J.  Hasemen) 

Statistical  research  will  continue 
concerning  possible  modifications  of  the 
chronic  bioassay  design.  Goodness-of-fit  and 
the  exact  size  of  the  trend  tests  will  be 
considered,  [CONTACT  PERSON:  Dr.  C. 
Portier) 
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The  current  NTP  historical  control  data 
bases  maintained  on  CBDS  will  be  re-defined 
during  FY  1983.  Early  NQ  studies  not  tubject 
to  the  rigorous  pathology  quality  assurance 
procedures  currently  employed  by  the  NTP 
will  be  eliminated:  Nomenclature 
inconsistencies  will  be  resolved.  Additional 
computer  programs  will  be  generated  and/or 
existing  programs  revised  to  increase  the 
usefulness  of  the  data  base  to  chemical 
managers  and  other  interested  scientists. 
(CONTACT  PERSON:  Dr.  K.  Chu) 

Analyses  of  three  separate  Salmonella  test 
databases  will  be  pursued  further,  and  assay 
reproducibility  will  be  studied  quantitatively. 
Research  focus  has  broadened  and  now 
included  in  vitro  and  in  vivo  cytogeneticity 
assays.  (CONTACT  PERSON:  Dr.  B. 
Margolin)  i 

NCTR 

Toxicology  Data  Management  Systems 

The  Division  of  Toxicology  Data 
Management  Systems  (TDMS)  actively 
supports  the  NTP  in  several  areas.  Currently. 
this  includes: 

•  Site  Support  (Contract  Laboratories) 

•  Software  Maintenance  and  Enhancement 

•  Software  Development 

•  Central  Computer  Facilities 

•  Other  projects  as  defined  by  NTP 

FY  1982  Accomplishments 

Site  Support— Involved  was  shipping, 
installing,  and  maintaining  terminals, 
printers,  modems  and  balances  at  the 
following  NTP  contract  laboratories: 

•  Battelle-Columbus 

•  International  Research  and  Development 
Corporation 

•  Hazelton  Laboratories 

•  E.G.  &  G.  Mason  Research 

•  Microbiological  Associates 

•  Southern  Research  Institute 
There  was  development  and 

implementation  of  training  programs  for  the 
support  of  the  TDMS  Protocol  Analysis 
System.  Experiment  Information  System 
(EIS).  and  the  Administrative  System. 

Initial  visits  were  made  to  all  the  sites 
listed  above.  These  visits  were  to  introduce 
TDMS  to  the  personnel  at  each  facility  and, 
when  possible,  to  complete  PAS  manual 
forms  for  use  in  the  Protocol  Analysis  System 
(PAS)  on  the  laboratories  first  study  using 
TDMS.  Two  of  the  laboratories  each  had  two 
studies  that  began  on  manual  forms  rather 
than  direct  entry  via  computer  terminals: 
thereforcr-these  facihties  were  also  trained  on 
the  use  of  EIS  manual  forms  in  the  animal 
rooms  during  the  initial  visits.  The  data 
collected  on  these  manual  forms  was  sent  to 
NCTR  for  entry  into  the  system  by  TDMS 
personnel.  Training  sessions  were  heJd  or 
have  been  scheduled  at  all  sites. 

TDMS  prepared  "first  draft"  user  guides  for 
all  the  systems.  This  documentation  will  be 
available  to  the  user  soon  and  will  prove  to 
be  an  invaluable  aid  during  system  use. 

Software  Maintenance  and  Enhancement 
Support— The  Protocol  Analysis  System 
(PAS)  was  modified  to  accomodate  multiple 
users.  This  allowed  the  concurrent  entry  of 
the  PAS  data  of  multiple  experiments  by  two 
or  more  users.  A  copy  function  was  also 
added  which  allows  the  user  to  copy  a 


segment  from  one  experiment  to  another. 
This  tool  is  very  valuable  in  that  it  saves 
hours  of  data  entry  time  for  segments  that  do 
not  vary  from  test  to  test  The  manual  forms 
went  dtrou^  several  revisions  to 
accommodate  NTP  requirements,  and  a  new 
segment — Responsible  Parties — was  added  to 
the  forms  and  the  data  base. 

The  Experiment  Information  System  (EIS) 
was  revised  to  include  several  enhancements 
and  modifications  which  make  this  EIS 
version  much  more  user  oriented.  A  number 
of  reports  are  now  available  at  each 
laboratory  site  which  provide  information  on 
experiments,  e.g.,  dosing,  food  consumption. 
Reports  available  only  via  the  mainframe 
were  modified  in  accordance  with  NTP's 
request.  Provisions  were  made  for  batch 
submission  and  for  miming  rejjorts  to 
accommodate  users  with  or  without  memorex 
type  terminals.  Also,  additional  selection 
criteria  options  enable  the  user  to  specify  a 
range  of  dates  and/or  a  range  of  cages  to  run 
the  report  against 

The  Administrative  System  (Diskette 
Control  Subsystem)  was  modified  to  include 
the  following  functions:  (1)  Creation  and 
verification  of  new  floppy  diskettes  that  can 
be  introduced  into  the  system;  (2)  backup  of 
all  floppy  diskettes,  along  with  the  means  of 
disk  recovery  for  a  backup  in  case  of  disk 
loss  or  failure;  (3)  an  automated  method  of 
transmitting  data  from  the  remote 
microcomputer  to  the  host  system. 
Additionally,  reports  and  software  may  be 
sent  from  the  host  system  to  the  proper 
floppy  diskette  on  the  remote  microcomputer 
and  (4)  managment  of  transaction  files 
including  retransmissions  in  case  of 
transmission  error  and  deletion  after  the  data 
had  been  received  and  verified  by  the  host 
computer. 

Software  Development  Support— The 
Micropathology  System  portion  of  the  Post 
Experiment  Information  System  (PEIS)  will 
collect,  store,  emd  report  microscopic 
pathology  data.  This  system  is  currently 
being  modified  to  include  the  NTP 
requirements  for  version  2,  which  includes 
site  accountability,  expanded  target  and 
other  organ  requirements.  A  version  2  design 
document  was  produced  and  reviewed  by 
NTP  and  TDMS  personnel.  After  receiving 
the  revised  pathology  protocol  for  chronic 
studies,  it  was  necessary  to  review  the 
original  design  for  handling  target  organ 
processing. 

After  defining  an  NTP  tentative  standard 
pathology  protocol  for  prechronic 
experiments,  the  micropathology  system  was 
implemented  at  Southern  Research  Institute 
(SORI). 

During  the  final  review  of  the  Pathology 
Code  Table  (PCT),  several  changes  were 
made.  To  implement  the  NTP  requirement  of 
forced  qualification  to  a  specific  qualifier 
group  and  to  allow  sorting  of  the 
observations,  it  was  necessary  to  regroup  the 
qualifiers  into  a  more  logical  grouping 
sequence.  New  PCT  micropathology  reports 
were  generated  to  reflect  the  changes.  The 
gross  pathology  glossary  received  an 
intensive  review  by  NTP  pathologists  and  the 
resulting  changes  were  implemented  in  PCT. 
All  of  the  PCT  reports  have  been  designed 
and  programmed  with  the  exception  of  the 


gross  lesion  report.  In  addition  to  a  series  of 
mainframe  reports  on  neoplastic  and  non- 
neoplastic pathology,  a  number  of  local 
(microcomputer)  reports  have  been 
developed. 

The  pathology  manual  forms  were  sent  to 
SORI  to  begin  data  collection  during  the 
necropsy  process.  At  the  request  of  the  NTP, 
these  forms  were  revised  to  more  closely 
reflect  the  type  of  animal  datn  to  be  collected 
for  NTP  studies. 

The  internal  review  process  was  begun  on 
the  pathology  terminal  operators  guide.  After 
the  necessary  revisions  are  made  the  manual 
will  be  ready  for  an  external  review. 

The  Gross  Pathology  System  of  the  PEIS 
will  collect  store  and  report  gross  (necropsy, 
trimming  and  receiving)  pathology  data.  The 
external  design  document  has  been  prepared 
and  includes  descriptions  for  data  collection, 
pathology  code  table,  protocol  enti^  and 
validation,  download,  mainframe  receipt  and 
storage,  and  transmission.  Report  formats 
and  descriptions  for  all  aspects  were  also 
included,  it  is  important  to  note  that,  after 
review  by  NTP,  there  are  some  possible 
changes  in  the  design  philosophy  regarding 
data  entry. 

An  analysis  is  being  conducted  which  will 
determine  the  definition  of  a  system  to 
provide  mechanisms  and  reports  to  fulfill  the 
following  primary  functions:  (1)  Assure 
Experimental  protocol  has  been  established 
before  a  study  is  initiated;  (2)  monitor 
experimental  activity  during  the  study;  (3) 
verify  and  validate  data  for  consistency  and 
accuracy;  and  (4)  provide  summarization  and 
analysis  of  data  for  evaluation  of  the  study 
upon  completion. 

Central  Computer  Support— Procedures 
were  developed  and  implemented  for 
updating  the  animal  room  system  data  base 
separate  from  the  other  bases.  Procedures  for 
updating  the  pathology  system  data  base 
have  been  developed  and  implemented. 
Currently  in  planning  is  a  process  which  will 
make  validation  a  separate  job  step  from 
update.  A  feasibility  study  is  also  being 
conducted  of  commercially  available  data 
base  management  system  products  with 
regard  to  TDMS  needs. 

The  Software  Control  System  is  currently 
in  the  requirements  phase,  with  the 
objectives  having  been  developed.  TTiis 
system  will  control  all  software  elements, 
developmental  or  productional,  with  the  main 
objective  being  that  no  software,  either  newly 
developed  or  just  enhanced,  will  become 
productional  without  having  passed  through 
the  Software  Control  System. 

Fiscal  Year  1983  Program  Plans 

Plans  for  the  TDMS  for  FY  1983  include  an 
expansion  in  both  the  number  of  laboratory 
sites  and  the  number  of  studies  being 
supported  by  TDMS.  All  new  chronic  study 
starts  on  existing  contracts  will  be  fully 
supported  by  TDMS  as  well  as  all  chronic 
studies  from  newly  awarded  bioassay 
contracts.  In  accordance  with  NTP  direction. 
TDMS  will  be  implemented  for  support  of 
selected  90-day  prechronic  studies.  In 
addition,  for  certain  ongoing  chronic  studies 
selected  by  NTP,  support  will  be 
implemented  for  collection  and  management 
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of  the  pathology  data  generated  by  those 
studies.  Among  new  initiatives  requested  by 
NTP  will  be  the  development  of  TDMS 
modules  for  support  of  hematology  and 
clinical  chemistry  data.  (CONTACT 
PERSON:  Mr.  A.  Konvicka) 

Laboratory  Animal  and  Quality  Contmt 

The  laboratory  animal  production  program 
provides  genetically  defined  rodents  for  the 
^fTP  bioassay  and  other  testing  studies.  This 
resource  is  designed  to  assure  the  use  of  high 
quality,  disease  free  rodents  for  chemical 
testing.  The  production  of  animals  :s 
facilitated  via  interaction  between  animdl 
production  facilities,  contract  bioassav 
laboratories,  and  the  NTP. 

Three  breeding  laboratones  are  currently 
under  contract  to  provide  F-344  rats  and 
B6C3Fi  hybnd  mice  for  the  NTP  bioassay 
programs.  Rodents  are  also  supplied  by  the 
Division  of  Cancer  Treatment.  NCI.  at 
Fredenck  Cancer  Research  Facility  (FCRF). 
Disease  monitoring  continues  to  be  a  major 
pnority  of  this  program.  Two  diagnostic 
laboratones  are  responsible  for  monitonng 
the  prodo'Ltion  facilities.  The  sentinel  animal 
program,  initiated  in  FY  1980,  continues  to 
serve  as  the  monitoring  source  for  viral 
diseases  in  each  animal  room  at  testing 
laboratones  under  contract  to  the  NTP. 

NIEHS 

FY  1982  Accomplishments 

Genetic  integrity  of  the  production  and  test 
rodents  is  monitored  by  histocompatability 
(tail  graft)  or  biochemical  (isozyme 
electrophoresis)  means  under  two  contracts 
to  FCRF.  At  the  beginning  of  this  year,  it  was 
discovered  that  the  C3H  production  mice  at 
one  breeding  facility  were  not  homozygous  at 
all  loci.  The  heterogeneous  production  stock 
were  killed  and  replaced  with  genetically 
homogeneous  C3H  breeder  stock. 
Importantly,  the  rate  at  which  chemicals 
were  placed  on  test  was  not  altered  due  to 
unavailability  of  test  animals. 

The  use  of  detergents  containing  essential 
oils  has  been  eliminated  in  chemical  test 
animal  rooms  at  contract  laboratories, 
thereby  removing  a  potential  source  of  toxic 
reactions  in  the  experimental  animals.  A  new 
and  iimovative  approach  to  diagnosing 
mycoplasma  and  mouse  hepatitis  virus 
infections  was  instituted  in  conjunction  with 
the  sentinel  animal  program.  Using  the  ELISA 
method,  we  can  now  diagnose  these 
infections  with  a  much  greater  degree  of 
precision  and  accuracy.  Information  from 
these  and  other  assays  over  the  past  two  to 
three  years  are  currently  being  entered  into  a 
data  file  for  future  analyses. 

FY  1983  Program  Plans 

The  animal  care  and  production  resource 
will  continue  to  produce  quality  rodents  for 
the  NTP  testing  programs.  Additionally, 
achievement  of  three  major  objectives  is 
planned: 

1.  Reduce  animal  production  to 
approximately  80%  of  FY  1982  levels,  while 
maintaining,  and  improving,  the  quality  of 
animals. 

2.  Correlate  information  from  the  sentinel 
animal  data  file  with  result  of  the  bioassay. 
For  example.  Sendai  virus-pulmonary  tumor 
associationa  can  be  ascertained. 


3  A  biochemical  and  immunochemical 
genetic  monitoring  program  at  both 
production  and  testing  facilities  will  be 
continued  and  upgraded  through  institution  of 
a  support  contract  to  the  Program  Resources 
Branch,  TRTP/ NIEHS. 

Each  of  these  objectives  extends  the 
overall  goal  of  the  animal  resources  program 
to  produce  sufficient  numbers  of  healthy 
rodents  to  serve  as  NIT  bioassav  test 
systems  (CONTACT  PERSON;  Dr  C  K. 
Gneshaber) 

Chemical  Health  and  Safety 

The  scope  of  activities  in  the  NTP  is 
necessanly  broad  and  involves  research  and 
testing  of  diverse  types  of  potentially 
hazardous  materials.  The  safety  program 
serves  to  guard  against  excessive  exposure  of 
laboratory  personnel  and  the  surrounding 
environment  to  test  materials,  metabolites, 
and  degradation  products.  In  addition,  every 
effort  is  made  to  integrate  and  coordinate  the 
NTP  health  and  safety  requirements  and 
guidelines  with  the  operational  work 
practices  used  in  toxicity  testiii)-  procedures 
to  minimize  any  impact  on  the  limfliness, 
efficiency  and  effectiveness  of  performing 
.\TP  research  and  testing. 

Each  contract  laboratory  develops  and 
implements  their  own  health  and  safety  and 
environmental  protection  programs.  The  .\'TP 
chemical  health  and  safety  program  sets 
standards,  establishes  guidelines  and 
recommendations  and  ensures  that  pertinent 
local.  State,  and  Federal  regulations  are 
followed.  In  addition,  the  chemical  health 
and  safety  program  has  responsibility  for 
monitoring  and  evaluating  the  effectiveness 
of  individual  laboratories'  compliance  to 
e.stablished  standards,  and  renders  advice  in 
the  event  of  emergency  situations.  The 
evaluation  of  chemical  specific  health  and 
safety  guidelines  safe  handling  documents 
and  emergency  procedures  documents  for  all 
NTP  test  chemicals  also  constitutes  a 
significant  part  of  the  program's  functions. 

The  NTP  chemical  health  and  safely 
concerns  differ  considerably  from  those  of 
academic  or  production  facilities  and  require 
basic  understanding  and  experience  in 
chemistry,  industrial  hygiene,  engineering 
control,  non-routine  specialized  analytical 
chemistry,  biological  monitoring  and  medical 
surveillance,  human  factors  and  ergonomics, 
personal  protective  equipment  evaluation 
and  development,  sampling  strategies  and 
biological  testing  procedures. 

NIEHS 

FY  1982  Accomplishments 

Annual  health  and  safety  program  reviews 
and  site  visits  were  conducted  at  all 
carcinogenesis  bioassay  contract 
laboratories  An  evaluation  as  well  as  a 
description  of  action  items  were  submitted  to 
each  laboratory  with  recommendations  for 
corrections 

Two  laboratories  were  monitored  for 
specific  test  chemicals  during  industrial 
hygiene  surveys.  Five  laboratories  were 
monitored  for  formaldehyde  levels  involved 
in  necropsy  and  tissue  trimming  operations 
observed  during  baseline  health  and  safety 
surveys.  A  study  was  initiated  using 
fluorescein  to  compare  weighing  procedures 


commonly  used  in  in  vitro  research  utilizing 
balances  placed  in  hoods  versus  placement 
on  open  laboratory  benches.  The  results  were 
used  as  a  basis  for  formulation  of  NTP 
minimum  health  and  safety  requirements  for 
cellular  and  genetic  toxicology  laboratories. 
Gaseous  marker  chemicals  representing 
chemicals  scheduled  for  cellular  and  genetic 
toxicology  testing  were  monitored  at  the 
repository  and  the  test  laboratory  prior  to 
testing  of  the  more  hazardous  compounds 
(eg.  hydrogen  cyanide).  As  a  result  a  revised 
protocol  was  suggested. 

Waste  disposal  procedures  at  all 
carcinogenesis  bioassay  laboratories  were 
surveyed  and  reviewed  for  consistency  and 
compliance  with  RCRA  regulations.  The  high 
temperature  system  used  for  incineration  of 
NTP  surplus  carcinogenesis  bioassay 
chemicals  was  evaluated  for  efficacy  in 
addition  to  evaluation  of  procedures  used  for 
disposal  of  chemicals  not  amenable  to 
incineration.  An  on-site  bioassay  contract 
incinerator  was  evaluated  for  possible  use  in 
combustion  of  polybrominated  biphenyls  and 
determined  to  be  inadequate  for  this  use: 
alternate  disposal  recommendations  weie 
provided.  NTP  requirements  were  instituted 
for  shipment  to  the  repository  of  surplus 
bioassay  chemicals  scheduled  for  disposal. 

Preliminary  development  studies  have  been 
completed  for  chemical-specific  biological 
monitonng  using  15  test  chemicals  as  markers 
to  assist  medical  surveillance  of 
carcinogenesis  bioassay  laboratory 
personnel  Additional  work  is  under 
consideration  pending  review  of  the  results 
and  recommendations  of  the  study. 

Approximately  40  cellular  and  genetic 
toxicology,  carcinogenesis  bioassay. 
pathology  and  program  resources  contract 
laboratories  have  been  visited  and  baseline 
health  and  safety  surveys  were  conducted 
with  recommendations  provided. 
Mechanisms  are  continuing  for  the  health  and 
safety  evaluation,  onsite  inspection  and 
monitoring,  where  necessary,  of  NTP 
laboratories  which  handle  potentially 
hazardous  materials.  Plans  have  been 
instituted  for  evaluation  and  inspection  of 
new  laboratories  as  they  join  the  program  as 
well  as  periodic  reinspection  of  current 
contractors.  Guidelines  and  minimum 
requirements  have  been  approved  for  all  NTP 
programs  except  systemic  toxicology,  which 
IS  planned  for  FY  1983.  fhese  minimum 
requirements  will  be  used  in  support  of  NIH 
Guidelines  for  Laboratory  Use  of  Chemical 
Carcinogens,  OSHA  requirements,  and  other 
pertinent  Federal.  State  and  local  regulations. 

Approximately  25  chemical-specific  health 
and  safety  guidelines  have  been  prepared, 
reviewed  and  evaluated  for  new  test 
chemicals  and  have  been  distributed  to  the 
respective  chemical  managers  and  other 
pertinent  personnel. 

A  project  was  initiated  to  improve  the 
fundamental  design  of  tissue  trimming 
stations  in  order  to  provide  better  capture  of 
formaldehyde,  fixatives  and  trace  quantities 
of  potentially  hazardous  test  chemicals  The 
resultant  design  incorporated  ventilation  and 
ergonomics  and  can  be  applied  to  related 
work  stations  such  as  histopathology  and 
necropsy. 


UMI 
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An  extensive  study  of  the  complex  local 
exhaust  ventilation  system  employed  at  one 
bioassay  laboratory  was  undertaken  as  a 
result  of  potentially  hazardous  conditions. 
Modifications  necessary  to  improve  and 
rectify  existing  problems  were  suggested. 
Rapid  response  to  an  emergency  situation 
was  initiated  to  alleviate  potentially 
hazardous  conditions  at  a  cellular  and 
genetic  toxicology  contract  laboratory. 

FY  1983  Program  Plans 

The  evaluation,  program  reviews,  site 
visits,  inspections,  monitoring  and  other 
programs  described  as  FY  1982 
accomplishments  will  be  continued.  Health 
and  safety  evaluations  and  on-site 
inspections  of  all  NTP  contract  laboratories 
are  planned.  Chemical-specific  health  and 
snfety  guidelines  for  new  NTP  test  chemicals 
will  be  prepared  and  reviewed  as  necessary 
in  addition  to  evaluation  and  inspection  of 
new  NTP  contract  laboratories.  Efforts  to 
improve  and  finalize  guidelines  and  minimum 
requirements  for  all  NTP  contract 
laboratories  will  be  completed  for  existing 
programs.  A  program  for  in-house  NIEHS/ 
NTP  research  laboratories  to  be  visited, 
evaluated  and,  where  necessary,  monitored, 
will  be  instituted  with  close  coordination 
with  NIEHS  safety  personnel.  Plans  for  the 
formulation  of  health  and  safety  guidelines 
a.nd  requirements  for  in-house  research  will 
be  considered.  In  addition,  plans  call  for 
mspection  of  all  systemic  toxicology  contract 
laboratories  and  formulation  of  health  and 
safety  guidelines  and  minimum  standards  for 
these  laboratories.  Waste  management 
procedures  for  surplus  NTP  chemicals  will  be 
closely  monitored  to  ensure  that  all 
potentially  hazardous  waste  products  are 
disposed  of  properly  and  in  accordance  with 
RCRA  regulations.  Studies  will  continue  on 
program  specific  human  factors  and 
ergonomic  evaluations  at  particular 
laboratories  in  seeking  ways  to  improve 
worker  safety  coupled  with  worker 
effectiveness.  A  survey  of  NTP  training 
efforts  will  be  conducted  and  plans  to  assist 
and  fulfill  training  needs  will  be  initiated. 
(CON!  AC  r  PERSON:  Dr.  D.  Walters) 

Information  Generation  and  Dissemination 

Scientific  information  and  communication 
about  toxic  and  potentially  toxic  chemicals 
remains  a  critical  aspect  for  program  success. 
The  National  Toxicology  Program  must 
ascertain  the  toxicology  of  selected 
chemicals  and  assure  that  results  will  have 
scientific  and  regulatory  significance.  The 
end  product  is  information — scientific 
information  necessary  in  deciding  social 
issues  relative  to  public  health  and  the 
environment.  To  provide  that  information,  the 
NTP  identified  two  important  aspects;  first, 
informr,:ion  must  be  disseminated  to  other 
scientists  so  that  peer  review  and  feedback 
assure  scientific  quality;  second,  since  the 
scientific  product  helps  society  evaluate 
identified  toxicological  risks,  information 
must  be  disseminated  to  not  only  the 
regulators  responsible  for  protecting  against 
potentially  hazardous  risks,  but  also  to  those 
exposed  to  the  risks.  Thus,  the  NTP  has 
established  and  uses  a  coordinated 
communications  network  to  disseminate 
toxicological  information. 


The  value  of  information  produced  by  NTP 
depends  in  part  upon  the  quality  and 
timeliness  of  information  the  Program 
receives.  The  NTP  therefore  actively  seeks 
information  from  many  sources:  Federal, 
state  and  local  governments;  trade 
assoications;  industry;  labor  academia: 
professional  societies;  public  interest  groups; 
the  press;  individuals;  other  countries;  and 
other  interested  parties.  This  includes 
nominations  of  chemicals  to  be  tested; 
critiques  and  questions  about  scientific 
procedures,  policies,  priorities,  and  resource 
allocations;  suggestions  for  program 
improvement:  and  most  importantly. 
information  about  planned,  ongoing,  and 
recently  completed  studies  on  chemicals 
being  considered  or  being  tested  by  the  NTP. 

Scientific  Coordination  and  Information 
Dissemination — To  encourage  public 
participation  in  the  Program,  the  NTP  holds 
public  meetings  to  introduce  the  current 
year's  program  plans  and  to  solicit  comments 
and  advice.  The  fourth  NTP  Open  Meeting  is 
in  the  planning  stage  and  further  information 
will  be  published  in  the  ATP  Technical 
Bulletin.  Additionally,  the  NTP  Board  of 
Scientific  Counselors  convenes  three  times  a 
year  in  open  forum,  as  does  the  Board's 
Technical  Reports  Review  Subcommittee  and 
its  ad  hoc  Panel  of  Experts  to  conduct  peer 
review  of  technical  reports  on  toxicology  and 
carcinogenesis  bioassays. 

NTP  must  be  aware  of  scientific  procedures 
and  results  produced  by  other  laboratories. 
Part  II  of  the  Annual  Plan,  the  Review  of 
Current  DHHS.  DOE  and  EPA  Research 
Related  to  Toxicology,  a  major  contribution 
towards  this  goal,  provides  overviews  of 
research  programs  as  well  as  extensive 
tabular  infqfmation  on  chemical  testing  and 
test  methods  development  and  validation 
activities  in  the  various  agencies.  Active 
efforts  to  leant  about  work  in  progress  and  to 
establish  better  communication  links  among 
investigators  worldwide  are  integrated  with 
many  national  and  international 
organizations  and  are  being  pursued  with 
others. 

Fundamental  to  current  awareness  is  the 
provision  to  NTP  staff  scientists  and 
administrators  of  comprehensive  searches 
and  reviews  of  the  world's  scientific  and 
technical  literature  on  a  given  compound,  in 
advance  of  decisions  about  priorities  and 
experimental  test  designs.  This  is  of  special 
importance  for  the  carcinogenesis  bioassay 
program,  where  the  testing  process  for  each 
chemical  represents  a  major  commitment  of 
time,  labor,  materials  and  funds  for  up  to  a 
five-year  period. 

Toxicologic  research  and  testing  require 
comprehensive  scientific  coordination  for 
information  generation  and  dissemination.  To 
better  utilize  the  concepts  and  the  latest 
retrieval  systems  of  information  science,  the 
on-line  services  available  to  the  NTP  from  the 
National  Library  of  Medicine  (NLM)  are 
particJariy  valuable:  CHEMLINE,  TOXLINE. 
RPROJlResearch  Projects),  MEDUNE, 
CANCERLINE,  TOXICOLOGY  DATA  BANK, 
RTECS  (Registry  of  Toxic  Effects  of  Chemical 
Substances],  and  others.  These  and  other 
sources  are  used  by  the  Toxicology 
Information  Response  Center  (TIRC)  at  the 
Oak  Ridge  National  Laboratory  (ORNL)  to 


prepare  dossiers  on  chemicals  nominated  for 
test  and  to  provide  information  for  the  design 
of  test  protocols.  Also,  new  information 
services  will  need  to  be  located  or  developed 
for  toxicology  specialties  not  yet  covered 
adequately  in  existing  systems,  for  example, 
neurotoxicology,  chemical  immunotoxicology, 
ecotoxicology  and  chemical-chemical 
interactions.  (CONTACT  PERSONS:  Dr.  P. 
Craig,  NLM,  and  Ms.  J.  Chase,  NIEHS) 

The  Enviroimiental  Mutagen  Information 
Center  (EMIC),  supported  by  the  NTP, 
collects,  organizes,  and  disseminates, 
primarily,  pubhshed  information  on 
chemicals  tested  for  mutagenicity.  Located 
since  its  inception  in  1969  at  the  ORNL,  the 
EMIC  computerized  data  file  contained  (as  of 
May  1982)  40,841  records  on  13,325  unique 
chemicals,  34,798  of  which  are  available  on- 
Une  from  TOXLINE  (at  the  NLM)  and  40.115 
from  RECON  (at  the  ORNL).  Each  record 
contains  bibliographic  information,  assay 
systems,  and  keywords  defining  agents  tested 
and  organisms  studied.  (CONTACT 
PERSONS:  Dr.  J.  Huff,  NIEHS;  Dr.  P.  Craig, 
NLM;  and  Mr.  J.  S.  Wassom,  ORNL) 

The  Environmental  Teratology  Information 
Center  (ETIC),  established  in  1975  at  ORNL 
and  also  supported  by  the  NTP.  maintains  a 
computerized  collection  of  published 
information  on  5.407  chemicals  tested  for  or 
known  to  induce  teratogenic  effects.  The 
ETIC  file  contains  references  to  25,799 
literature  citations;  24,899  records  are 
available  from  TOXLINE  and  from  RECON. 
(CONTACT  PERSONS:  Ms.  F.  Jordan,  NIEHS; 
Dr.  P.  Craig,  NLM;  and  Ms.  E.  von  Halle. 
ORNL) 

The  NTP,  and  in  particular  technical 
information  specialists  in  cooperation  with 
the  various  agencies'  libraries,  supplies 
information  to  Congress,  scientists,  the 
public,  regulatory  agencies,  consumer 
advocates,  labor,  legal  organizations, 
industry,  and  others. 

Application  of  Structure-Activity  Toxicity 
Estimation  Programs— \n  FY  1982,  on  an 
experimental  basis  for  NIP,  the  NLM/NIP 
group  has  prepared  estimates  of  the 
probability  of  carcinogenesis,  mutagenesis, 
teratogenesis,  and  of  rat  oral  LDm  values  for 
almost  200  chemicals  which  were  nominated 
to  NTP  for  consideration  in  various  testing 
programs.  The  estimation  programs  ustd  arc 
those  developed  by  Craig  and  Enslein  for 
NIOSH  and  NCI.  Where  no  published  reports 
of  experimental  test  values  have  been 
located,  or  when  conflicting  results  have  been 
reported,  these  estimates  were  included  by 
the  Chemical  Evaluation  Committee  in  its 
evaluation  of  about  fifty  chemicals  in  FY 
1982.  (CONTACT  PERSON:  Dr.  P.  Craig) 

Technical  Report  Preparation  and 
Dissemination — The  NTP  Toxicology 
Information  and  Scientific  Evaluation  Group 
has  the  major  responsibihty  of  providing  the 
Program's  chemical  managers  (toxicologists) 
with  the  most  relevant  information  necessary 
to  design  experiments  and  to  oversee  the 
progress  of  a  compound  from  selection 
through  toxicology  and  carcinogenesis  testing 
to  final  report  preparation  and  distribution. 
Preparation  of  the  technical  report  begins 
with  selection  of  a  chemical  for  testing  and 
the  appointment  of  a  chemical  manager.  Each 


17238 


Federal  Register  /  Vol.  48.  No.  78  /  Thursday.  April  21,  1983  /  Notices 


manager  is  responsible  for  recommendinj! 
dnd  designing  the  appropriate  experiment,  for 
records  management  throughout  the  test/ 
research  period,  for  preparation  of  the  draft 
toxicology  and  carcinogenesis  bioassay 
reports,  and  for  presenting/defending  these  ^ 
reports  before  the  Peer  Review  Panel   While 
experiments  are  in  progress,  the  chemical 
mdnager  interacts  with  other  Government 
agencies  and  serves  as  resource  person  for 
scientific  inquiries  concerning  the  chemical 
and  its  possible  adverse  effects.  Lists  of 
chemicals  nominated  and  scheduled  for 
testing,  those  on  test,  and  those  completed 
are  published  routinely  in  the  Federal 
Register,  the  NTP  Annua/  Pi'un.  an  the  .\7/' 
Technical  Bulletin  as  well  as  beinj,; 
distributed  to  a  variety  of  newsletteis  .md 
scientific  magazines. 

An  important  activity  within  the  Provirdni 
centers  on  preparation,  interpretation,  and 
evaluation  of  the  toxicology  and 
carcinogenesis  technical  reports.  Data  from 
the  toxicologic  characterization  studie3  and 
the  chronic  exposure  experiments  are 
coliectfd  ir.iu  comprehensive  and  evaluative 
tpchnica;  reports.  These  compilatiuris  receive 
considerable  staff  attention  during 
generation,  initial  data  analyses,  and  draft 
report  preparation,  further  intense  focus  is 
devoted  to  the  draft  report  by  the  NTP  .staff 
ds  dn  iterative  review  process   .■Xfter  the  draft 
receives  internal  approval,  copies  are  sent  for 
external  peer  review  to  the  NIP  Board  of 
S(  lentifiL  Counselors'  Tochnical  Rtjports 
Review  Subcommittee  (Peer  Review  Panel). 
.•\i  this  st.Hge  draft  reports  ate  mdile  available 
b>  the  Toxicology  Informahon  and  Scientific 
Evaluation  Group  to  any  individudl  or 
oriidnizdtion  seeking  or  requesting  copies  as 
long  as  supplies  last.  The  ad  hnr  panel, 
comprised  of  non-govemment  scientists,  then 
rev.ews  cnlically  these  dr.ifl  reports  and 
voices  their  opmions  dnd  findings  in  sessions 
open  to  !."ie  public.  (Routinely,  corrments  and 
questions  are  requested  from  the  individuals 
or  groups  attending  these  open  meetings.) 
Whon  the  draft  repiTts  are  considered  by 
sid'f  and  the  peer  review  panel  to  be 
scientificallv  acceplabl.  and  soundly  based, 
the  le(  hnical  reports  undergo  a  final  technical 
dnJ  style  edi'  prior  !o  printing  and 
distribution 

.MeeM'.gs  lo  perform  peer  review  of  NTP 
draft  bioassay  technical  reports  are  held 
three  times  yearly  either  in  Bethesda.  MD  or 
Research  Iridngle  Park.  NC.  A  list  of  the 
reooris  to  be  reviewed,  reviewer 
assignments,  review  forms,  and  other 
information  about  a  particular  meeting  are 
sp.r>!  to  Peer  Review  Panel  members  at  least 
one  morth  pnor  to  the  meeting  date  At  the 
same  lime  notices  about  the  meeting  are 
published  in  the  Federal  Register  and  in  the 
\TP  Technical  BuHetsP-  {Draft  reports  are 
also  made  availatle  to  anyone  upon  request.] 
jCO.NTACT  I'ERSON  Ms."  |.  Chase.  NIEHS) 

Members  of  the  Peer  R<v  ew  Panel  receive 
copies  of  ail  reports  to  be  reviewed  during 
the  designated  meeting   Two  and  sometimes 
three  prm.ipal  reviewei-s  are  assigr«d  for 
each  report  and  each  gives  an  ordl  critique  at 
the  meeting  accompanied  by  wriiten 
comments.  Panel  memlrers  are  asked  to 
provide  the  .\TP  wiih  a  critical  review  of 
each  report  in  advance  of  the  meeting 


Deficiencies  in  design,  conduct,  or 
interpretation  of  the  study  should  be 
identified,  and  errors  or  omissions  in  the 
draft  report  should  be  stated.  Further,  panel 
members  are  rt'quested  lo  read  all  reports 
schedule!  Inr  a  particular  meeting  and  lo 
contribute  their  opinions  and  other  criticisms 
during  the  discussion  period  on  each  report. 
The  recommendations  of  the  reviewers  and 
summary  comments  recorded  at  the  meeting 
are  incorporated  where  appropriate  and 
relevant  in  the  final  revision  of  the  report 

Following  the  meeting,  draft  summary 
minutes  for  each  report  review  are  prepared 
and  are  sent  to  the  reviewers  for  any 
necessary  corrections  and  alterations  The 
edited  minutes  are  then  made  available  for 
disfributiOH  to  any  interested  party  Likewise. 
soon  after  the  peer  review,  reports  are 
reddled  for  publication.  Subsequently  reports 
are  printed,  and  made  available  for 
distrib'ition  and  sale  by  the  National 
Technicdl  Information  Service  |.\TIS),  5285 
Pi.rt  Ro>dl  Road.  Springfield.  VA  22161. 
(Telephone  70.^-4e7-4b501   Alsn,  the  Public 
Information  Office  maintains  a  mdiling  list  of 
those  who  wish  to  receive  all  ter  hnical 
reports  as  published.  A  limited  number  of 
technical  reports  are  available  without 
charge  bv  writing  the  .NTP  Public  Information 
Office.  MD-B2-04.  P  O  Box  122,1.3,  Resean  h 
Triangle  Park.  NC  277(W.  (CCJN TAC  L 
PERSON  Mr.  S.  dArazien.  NIEHS) 

Further.  NTP  uses  vanous  toxicological 
information  resources  for  extensive  literature 
searching  and  acquistion  of  scientific  papers. 
Included  are  a  number  of  inlorniation 
organizations  in  the  privale  sector  whiih 
extend  the  capability  of  the  .NTP,  and  these 
organizations  are  available  on  short  notice 
through  interagency  or  basic  orderiijg 
agreements  Comprehensive  literature 
searches  and  quarterly  updates  to  those 
searches  were  performed  foi  the  chemical 
manager  by  the  1  o.vicology  Information 
Response  Center  ('I  IRC)  Fiom  these,  the 
most  important  references  are  selected  for 
inclusion  in  an  experimental  design  package 
sent  to  reviewers  for  generating  the  protocols 
for  carcinogenesis  bioassay  testing, 
(CONTACT  PERSONSi  Ms.  |.  Chase  and  Ms 
F.  Jordan.  NIEHS) 

Tracking  of  Chemical  and  Test  Status — 
The  Program  Resources  Branch  updates  the 
computerized  status  file  for  chemicals  in 
various  stages  of  carcinogenicity  testing, 
producing  a  computerized  listing  of  all 
chemicals.  These  lists  are  distributed 
quarterly  on  an  individual  basis  to  those  who 
want  to  know  about  progression  of  chemicals 
through  the  Program. 

Records  from  the  carcinogenesis  bioassay 
data  system  may  be  obtained  from  the 
Toxicology  Information  and  Scientific 
Evaluation  Group.  These  include  protocols 
for  the  various  bioassays  and  individual 
animal  pathology  tables  as  these  are  verified 
and  entered  into  the  system,  often  before  the 
final  report  has  been  released.  (CCJNIW^T 
rr.PSONSi  Ms  ]  Chase  and  Ms  L  |uode:ka. 

nif:hsi 

A  chemical  mdna^emenl  dnd  tracking 
system  (CHEMTRACKi  hdS  been  developed 
that  will  provuie  information  on  NTP 
chemical  nomination,  seiectum.  lest  status, 
and  suinmary  results  This  is  described 


further  in  the  Data  Management  and  Analysis 
section 

Among  the  activities  of  the  NLM/NTP 
information  group  related  to  chemical 
tracking  were  the  following: 

Assignment  of  NIT  numbers  reached  1,300 
in  FY  19H2.  an  increase  of  some  200  from  the 
number  assigned  in  FY  1981.  The  data 
concerning  test  assignments  were 
'  omputenzed  and  merged  with  the  NTP 
numbers  and  Chemical  Abstracts  Service 
iCASj  Registry  Numbers  to  generate  the 
t,ibles  contained  in  the  FY  1981  and  FY  1982 
NTP  Annual  Plans.  The  first  edition  of  the 
.\TP  Chemical  Registry  Handbook  was 
completed  and  distributed  to  senior  NTP 
personnel  in  FY  1981.  The  Handbook  contains 
for  each  .NTP  chemical  the  CAS  registry 
number,  structure,  molecular  formula,  tests 
being  conducted,  and  synonyms.  Copies  are 
available  from  the  National  Technical 
Information  Service  (NTIS)  for  sale  and 
distribution  (.NTIS.  US.  Department  of 
(Commerce.  5285  Port  Royal  Road,  Springfield, 
Va  22161,  703/487-4150;  Order  No.  PB.  82- 
142977). 

The  loxicoiojjy  testing  tab!"s  and  indexes 
fiir  the  FY  1982  Review  of  Current  DHHS. 
DOE  and  EPA  Research  Related  to 
Ti'\icol(V^v  were  prepared  by  the  NLM/NTP 
group  A  "Master  List  of  Chemicals  of 
Concern  as  Possible  Carcinogens"  which  will 
list  chemicals  regulated  by  U.S.  agencies  as 
carcinogens  or  whu  h  are  under  consideration 
for  possible  regulation  is  being  constructed 
for  ,NTP  at  OR.NL  under  NLM  direction. 
Printed  listings  will  become  available  early  in 
FY  1983.  (CONTACT  PERSON;  Dr.  P.  Craig) 

Internationa!  Coardmation — In  partnership 
with  the  international  community,  the  NTP 
strives  to  formulate  a  universally-based 
communication  network  of  toxicologic 
information,  and  in  particular,  in  the  area  of 
chemical  cdrcinogenesis.  Concomitantly,  the 
Nl  P  Is  seeking  active  participation  from 
toxicologists  throughout  the  world.  The  NTP 
will  (  ontinue  to  ex  pore  and  develop  liaison 
with  foreign  agency  couiiterpdrts.  For 
instance,  contacts  have  been  established 
wuh  the  World  Mer.lth  Organization  (WHO), 
with  the  International  Program  on  Chemical 
Safety  (IPCS),  with  the  International  Agency 
fiir  Research  on  Cancel  (L'\RC),  with  the 
International  Registry  of  Potentially  Toxic 
Chemicals  (IRPTC),  with  the  United  Nations 
Environment  Program  (UNEP).  with  the 
European  Chemical  Industry  Ecology  and 
Toxicology  Center  (ECETOX),  and  with 
governments  and  individual  scientists 
throughout  the  world.  As  an  example,  in  July 
1981.  an  agreement  was  enteied  into  with  the 
lARC  to  establish  and  maintain  an 
international  registry  of  persons  exposed  lo 
phenoxy  herbicides  and  contaminants, 
particularly  the  c^ilonnaled  dibenzodio.Mns 
and  dibenzolurans.  This  registry  w\\\ 
complement  the  national  effort  under  the 
guidance  of  NIOSH. 

An  NTP/EPA  interagency  effort  has  been 
initiated  to  establish  a  worldwide 
clearinghouse  on  phthalate  research 
activities.  Infuimation  is  being  collected. 
catalogued,  and  stored,  primarily  about 
ongoing  research  and  testing  efforts;  an 
inlerndtional  registry  of  scientists  engaged  in 
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phthalates  research  is  being  assembled,  and 
in  certain  voluntary  instances  preliminary  or 
recently  completed  research  and  testing 
results  will  be  received  and  made  available. 
In  FY  1982,  a  data  form  was  sent  to  persons 
involved  in  phthalate  testing  or  research.  In 
addition,  a  form  was  inserted  in  the  April 
1982  issue  of  the  Technical  Bulletin  to 
encourage  all  parties  not  reached  by  the 
separate  mailing  to  report  work  recently 
completed,  in  progress,  or  contemplated. 
(CONTACT  PERSONS:  Ms.  J.  Chase,  NIEHS. 
and  Dr.  D.  Canter,  NIEHS) 

Public  Awareness  and  Inquiry 
Responses — Public  awareness  of  the  NTP 
increased  during  FY  1982.  NTP  meetings, 
Program  results,  and  other  activities  were 
reported  widely  in  the  trade  press  and 
occasionally  in  the  general  media.  The 
mailing  list  for  the  NTP  Annual  Plan.  Annual 
Report  on  Carcinogens,  Technical  Bulletin 
and  Technical  Reports  includes  6,300  names 
and  addresses.  Results  from  surveys  of  those 
recriving  the  NTP  Annual  Plan  and  the 
Annual  Report  on  Carcinogens  indicate  that 
users  are  concentrated  among:  industry  (28 
percent),  research  or  consulting  (17  percent), 
academic  or  educational  (17  percent).  Federal 
Government  (15  percent),  health  care  (6 
percent),  labor  and  public  interest  (6  percent), 
state  government  (5  percent),  trade  or 
professional  associations  (3  percent)  law 
firms  (2  percent),  and  local  governments  (1 
percent).  This  mailing  Usl  contains  names  of 
atiout  200  media  representatives  artd  over  500 
foreign  addressees. 

A  readership  survey  was  sent  to  those 
receiving  Volume  II  of  The  1981  NTP  Annual 
Plan.  (Review  of  Current  DHHS,  DOE.  and 
EPA  Research  Related  to  Toxicology),  and 
the  responses  are  being  considered  in 
preparation  of  current  and  future  volumes. 
The  Public  Information  Office  (PIO)  will 
periodically  survey  NTP  readership  to  update 
mailing  lists  and  to  determine  how 
information  is  used  to  make  the  Program 
mnre  responsive  to  the  needs  of 
environmental  health  researchers  and  public 
health  professionals. 

The  PIO.  working  with  the  Toxicology 
Information  and  Scientific  Evaluation  Group, 
answers  public  inquiries  and  conducts  an 
oiitreach  program  to  assure  that  the  results  of 
NTP  testing  and  test  methods  development 
programs  reach  those  involved  in  toxicology 
and  public  health  policy.  The  PIO  prepares 
press  releases  and  Federal  Register  notices 
detailing  NTP  activities  and  program  results. 

The  PIO  has  produced  a  20-page  pamphlet 
explaining  the  NTP's  mission  to  the  general 
public.  This  pamphlet  was  distributed  with 
the  Second  Annual  Report  on  Carcinogens. 
As  resources  become  available,  it  is  hoped 
that  other  general  interest  publications  can 
be  made  available  and  outreach  activities 
can  be  broadened.  The  PIO  is  also 
responsible  for  the  Program's  contact  with 
the  press.  (CONTACT  PERSON:  Mr.  S. 
d'Arazien,  NIEHS) 

The  PIO  maintains  the  NTP  mailing  list  and 
distributes  the  following  documents: 

•  The  NTP  Annual  Plan  (including  Volume 
II.  Review  of  Current  DHHS.  DOE.  and  EPA 
Research  Related  to  ToxicologyJ: 


•  The  NTP  Technical  Bulletin  (a  quarterly 
publication  which  presents  the  latest  program 
plans  and  results); 

•  A  summary  of  the  Annual  Report  on 
Carcinogens; 

•  NTP  Technical  Reports 

Requests  should  be  sent  to:  NTP  Public 
Information  Office,  MD  B2-04.  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709. 

Annual  Report  on  Carcinogens 

The  Third  Annual  Report  on  Carcinogens 
will  be  published  in  the  first  half  of  FY  1983. 
The  report  was  prepared  by  the  NTP  staff 
and  its  member  agencies  pursuant  to  a  1978 
amendment  (Section  301(b)(4))  to  the  Public 
Health  Service  Act  which  requires  that  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  publish  annually  a  list  of 
"all  substances  which  are  either  known  to  be 
carcinogens  or  which  may  reasonably  be 
anticipated  to  be  carcinogens  and  to  which  a 
significant  number  of  persons  residing  in  the 
United  States  are  exposed  *  *  '."Each 
annual  report  also  contains  available 
information  on  the  nature  and  degree  of 
exposure  to  such  carcinogens  and  on  the 
extent  to  which  Federal  regulations  are 
effective  in  reducing  the  risk  to  public  health. 

The  Third  Annual  Report  on  Carcinogens 
includes  116  entries  on  substances, 
chemicals,  or  manufacturing  processes  (Table 
43).  Included  is  information  on  88  entries  in 
last  year's  second  annual  report.  These 
entries  are  included  because  the 
International  Agency  for  Research  on  Cancer 
(lARC)  has  determined  that  there  is 
"sufficient  evidence  of  carcinogenicity  in 
experimental  animals"  to  classify  them  as 
animal  carcinogens,  because  they  are 
regulated  by  the  Federal  government  as 
carcinogens,  because  they  have  been  found 
to  cause  cancer  in  bioassays  conducted  by 
the  National  Cancer  Institute  or  the  NTP,  or 
because  their  inclusion  was  suggested  by  the 
agencies  involved  in  preparing  the  Annual 
Report. 

Among  the  entries  are  naturally-occurring 
substance,  additives  to  food  or  cosmetics, 
pesticides,  pharmaceuticals,  and  many  which 
are  either  associated  with  industrial 
production  or  are  by-products  of 
manufacture. 

The  fact  that  a  substance  is  not  included  in 
the  report  does  not  mean  that  the  agent  is  not 
a  confirmed  or  suspected  carcinogen.  There 
are  additional  substances  which  represent 
potential  health  hazards  to  the  population. 
The  available  data  are  being  examined  and 
these  agents  will  be  added  to  future  reports. 

Each  of  the  entries  includes  information  on 
the  human  and  animal  evidence  for 
carcinogenicity,  on  production  and 
occurrence  and  use,  and  on  what  is  known 
about  the  route  and  amount  of  human 
exposure.  The  specific  regulations 
promulgated  by  various  Federal  agencies  are 
included  as  well. 

The  Annual  Report  also  contains  an 
extensive  list  of  the  common  synonyms  for 
the  chemicals  included,  a  glossary  of  terms 
and  acronyms  and,  as  required  by  law,  a  list 
of  requests  to  the  Department  of  Health  and 
Human  Services  for  information  about 
carcinogens. 


The  information  provided  in  the  Third 
Annual  Report  on  Carcinogens  was 
developed  by  the  following  Federal 
regulatory  and  research  agencies:  The 
Centers  for  Disease  Control/National 
Institute  for  Occupational  Safety  and  Health; 
the  Consumer  Product  Safety  Commission; 
the  Environmental  Protection  Agency;  the 
Food  and  Drug  Administration;  the  National 
Cancer  Institute:  the  National  Institute  of 
Environmental  Health  Sciences;  the  National 
Library  of  Medicine;  and  the  Department  of 
Labor/Occupational  Safety  and  Health 
Administration.  (CONTACT  PERSON:  Dr.  R. 
Shapiro,  NIEHS) 

Copies  of  the  summary  of  the  Third  Annual 
Report  on  Carcinogens  may  be  obtained 
without  charge  by  contacting:  NTP  Public 
Information  Office,  MD  82-04.  P.O  Box 
12233,  Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-3991;  FTS  629-3991. 

Copies  of  the  complete  Third  Annual 
Report  on  Carcinogens  will  be  made 
available  for  a  fee  from  the  National 
Technical  Information  Service  (NTIS)  (NTIS, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161.  703/407- 
4150). 

Tables 

To  conserve  space  and  minimize  cost, 
results  are  not  given  in  the  tables.  Results  are 
available  in  the  bound  version  of  the  NTP 
Fiscal  Year  1983  Aimual  Plan  which  may  be 
ordered  from:  NTP  Public  Information  Office, 
P.  O.  Box  12233,  Research  Triangle  Park,  NC 
27709,  (919)  541-3991  or  (FTS)  629-3991. 

Questions  or  Additional  Information 

Questions  or  requests  for  information 
about  the  Annual  Plan  and  the  National 
Toxicology  Program  should  be  addressed  to: 
Dr.  Larry  Hart,  National  Toxicology  Program, 
P.O.  Box  12233,  Research  Triangle  Park,  NC 
27709;  (91»-541-3971;  FTS  629-3971). 

If  readers  of  the  Annual  Plan  are  aware  of 
planned  or  ongoing  studies  on  chemicals 
mentioned  in  the  Plan,  they  are  encouraged  to 
make  such  information  known  to  the  NTP,  so 
that  unnecessary  duplicative  studies  can  be 
avoided  or  minimized. 

Errors  or  Omissions 

Although  every  effort  is  made  to  ensure 
that  the  Annual  Plan  is  error  free,  mistakes 
may  occur.  Any  errors  or  omissions  noted  by 
the  reader  in  the  body  of  the  Annual  Plan,  or 
the  index,  should  be  called  to  the  attention  of 
dr.  Larrry  Hart  (see  above  for  address). 

Index 

Numbers  in  the  index  refer  to  the  number 
of  the  table  in  which  the  chemical  is  listed 
except  where  prefixed  with  a  P.  These  entries 
are  found  in  the  text  and  P  refers  to  the  page 
number  in  the  bound  version  of  the  Plan. 
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TABLE  1 


CHEMICALS  TESTED  FOR  MUTAGENICITY  IN  SALMONELLA  ASSAYS 
IN  FY  1982  FOR  WHICH  RESULTS  ARE  AVAILABLE  FROM  NTP 


Ace+oo I tr  1 1  e 

AF-2 

Allyl    Isothlocyana+e 

9-Ajn  r  noacr  I  d  I  ne  HCL   H20 

2-AmInoanthracene 

P-Amlnobenzolc   acid 

2-AjTiIno-4-n  Itrophenol 

2-AmIno-5-nI+rophenol 

Amplcl 1 1  In   trihydrate 

N-Amy lamf ne 

Anethole 

P-Anlsldlne 

Anthracene 

Benzethoolum  chloride 

Benzidine 

Bonzophenone 

0-Benzy l-p-ch lorophenol 

4-3 1 phenyl  amine 

2,2-Bls(bromomethYl )-l ,3- 

propanedlol 
Bls(2-chloroethyl )e+her 
N,N'-Bls(l ,4-dImethy Ipenty I )- 

p— pheny I ened I  am  I ne 
1  ,2-Bls(2,4,6-trIbromo- 

phenoxy )ethaae 
Boric  acid 
Bromoacefton  I  tr  1 1  e 
Bromod  I  ch  1  oromethane 
2-broflio-4 ,6-d  I  n  I  troan  I  I  I  ne 
Bruclne 

1 ,4-Butan«dlol    diglycldyl    ether 
Tert-Butylanilne 
n-Buty lamlne 
Butyl    anthranllate 
Butyl {2,4-dlchlorophenoxy ) 

acetate 
Butyl    rnethacry  late 
o-s«c-6uty I pheno I 
Butyl (2,4,5-trlchlorophenoxy) 

acetate 
Butyr aldehyde 
ganwa-Butyrol  actone 
C8<*nlum  oxide 
Carvyl    acetate 
ChlorambucI I 
Chlordane 

Chlordecone   (Kepone) 
Chlordecone  alcohol 
Chloroacetonltr I le 
2-Ch  I  oroethy  I  tr  I  nnethy  1 - 

anwnonlum  chloride 
2-Ch I oromethy I py r I d I ne 

hydrochloride 
4-Chloro-2-nltroanl I Ine 
Chlorothen 
3-Ch I oro-p-tol u I d I ne 
5-Ch I oro-o-tol u I d I ne 
Chlorpheniramine  maleate 
Choi Ine  chloride 
C. I .   Acid  Red    114 
C. I.   Direct  Blue   218 
C. t .   Direct  Blue   1 


C.  I  . 
C.  1  . 
C.  I  . 
C.  I  . 
C.I. 
C.  I  . 
C.  I  . 
C.  I  . 
C.  I  . 
1.8- 


Dlrect  Blue  15 

Direct  Blue  55 

Direct  Blue  25 

Direct  Green  1 

Direct  Red  2 

Pl^nent  Violet  1 

Vat  Blue  1 

Vat  Brown  3 

Vat  Yel lo«  4 

CInecl 
Citral 
Col ch I c I ne 

Cresyl  diphenyl  phosphate 
Curcumin 
Cyc lohexane 
Cyc lohexy I  am Ine 
Dial ly lam Ine 
Dial ly I  phthalate 
1  ,4-D  IamIno-2,6-dIchlorobenzene 
4 , 4 ' -D I  am  I ncd I cyc I ohexy I meth  ane 

1  ,5-D lamlnopropane 
D  I-n-amy I  am  I ne 
DIarylanI I  I de  Yel low 
D I bromoace*on I tr I  I e 
2,3-DIbromo-2-butene-l  ,4-dIol 
D I bromomann I tol 

2  ,3-C  Ibromopropy  liiethacry  la+e 
2 , 3-D Ibromopropy I  aery  I  ate 
DIbutyl  phthalate 
Dlbutyltln  diacetate 
3,3'-DIch lorobenz I d I ne 

dl  "hydrochloride 
2,7-OlchlorodIbenzo-p-dIoxln 
D Ich lorol socyanurlc  acid 
1 ,3-0 Ich loropropene 
2,5-DIchloroquInoxal Ine 
DIcyclohexyl  phthalate 
D Icyc I  open tad  I ene 
Diesel  fuel  marine 
Dl(2-ethy Ihexyl )  phthalate 
DIethy I  am Ine 
(D  lethy I amIno)ethanol 
DIethy lene  gl ycol 
DIethy lenetr I  amine 
Dl  (2-ethy Ihexy I )sebacate 
DI (p-ethy Ipheny I )dlch loroethane 
N,N' -01  ethyl  thiourea 
Diglycldyl  resorclnol  ether 
2,2'-DIhydroxy-4-methoxv- 

benzophenone 
Dllsobutyl  phthalate 
Dllsodecyl  phthala+e 
DllsonooyI  phthalate 
D I  I sopropy I  ami ne 
D Imenhydrl nate 
3-D  |!T>ethy  I  am  I  no-propy  I  an  I  ne 
N,N'-D Imethy lani line 
D Imethy Icirbamoy I  chloride 
Dlmet^y lethanol ami ne 
Dimethyl  hydrogen  phosphite 
D Imethy I ol d Ihydroxyethy leneurea 
Dimethyl  phthala+e 


Dimethyl  terephthalate 

2,4-2,4-DlnItroanl I Ine 

2,4-Dlnltrotoluene 

DIoctyl  phthalate 

DIoxathlon 

Dl (n-hexy I ) phthalate 

DItrldecyl  phthalate 

DIundecyl  phthalate 

DIvlny Ibenzene 

Dodeceny I  succinic  anhydride 

Endosu I  fan 

Ep Ibromohydr In 

Eplchlorhydrln 

1  ,2-Epoxyhexadecane 

1 ,2-Epoxy-3,3,3-trlchloropropane 

Erythromycin  stearate 

Monoet  h  ano I  am  I ne 

2-2-Ethoxyethyl  p-methoxy- 

clnnamate 
Ethy I  anthrani I  ate 
N,N'-Ethy lene-blsCtetrabromo- 
phthal  Imlde) 
Ethylene  thiourea 
2-Ethy I hexanol 
MonoC 2-ethy Ihexy I )  adipate 
2-  Ethylhexyl  2-cyano-3,3- 

dlpheny lacry late 
2-Ethylhexyl  diphenyl  phosphate 
2-Ethy I hexy I -p-methoxyc I nnamate 
Mono(2-ethy Ihexy I )phthalate 
Ethyl Idenenorbornene 
Ethyl  ethanesul fonate 
Ethy I vani 1 1  In 
4-F I uoro-d I -pheny I  a  I  an  I  ne 
5-F I uorouraci I 
Furfuryl  acetate 
GIbberel I Ic  acid 
Gl  utara I dehyde 
Halothane 
Heptach lor 

Hexabromocyc I ododecane 
Hexamethy I-p-rosan 1 1 Ine  chloride 
Hexanam I de 
N-Hexane 

1  ,6-Hexaned I  am  I ne 
Hexy I resorclnol 
Hydroch loroth laz Ide 
Hydroqulnone  monomethyl  ether 
2-Hydroxy-4-methoxybenzophenone 
L-5-Hydroxv tryptophan 

3 . 3 ' -  I m I  nob  I s ( propy I  am  t  ne ) 

I ndomethac I n 
Beta-lonone 

Isoamyl  nitrite 

I sobuty I  amine 

Isobutyl  anthranllate 

I sobuty I  nitrite 
,  I sobutyral dehyde 

I soeugenol 

I soprene 

I sopropy I  g lye  Idyl  ether 

Isoproterenol  hydrochloride 
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TABLE  1 
CHEMICALS  TESTED  FOR  MUTAGENICITY   IN   SALMONELLA  ASSAYS 
IN  FY   1982   FOR  WHICH  RESULTS  ARE  AVAILABLE   FROM  NTP    (CONT.) 


Lead  dfoxlde 

LInoleIc  add 

Ma  lath  Ion 

Mercaptobenzoth  t  azol e 

Mercuric  chloride 

p-Methane-1 ,8-dIamlne 

Methoxych I  or 

alpha-Methyl  benzyl  alcohol 

alpha-Methyl  cinnamaldehyde 

N-Methyldlethanol amine 

4 , 4 • -Methy I eneb I s ( 2-ch I oroan 1 1 1 ne 

N-Methy I ethanol am I ne 

Methyleugenol 

0-Methy I  hydroxy  I  amine  HCL 

Methyl  Isocyanate 

Methyl  methanesu I f onate 

N-Methy I -2-pyrrcl Idone 

Mlrex 

Monoethy lamlne 

Monuron         i 

Myleran 

o-N I tr oacetophenone 

p-N  I  tr  oacetophenone 

p-NItroanI I Ine 

o-NItroanlsole 

4-NItroanthranI I Ic  acid 

p-NltrobenzoyI  chloride 

p-N I trobenzy I  chloride 

o-NItrobenzyl  chloride 

o-Nttrophenethyl   alcohol 

o-NItrophenol 

4-N  Itro-o-pheny lenedl ami  no 

Oleic  add 

0,0-OIethyl   S-d ,1-dlroethylethyl) 

th I oOmethy I ) phoshorod Ith I oate 
Parathlon 

Pentabromod I phenyl  oxide 
2 , 3 ,4 ,5 ,6-Pentabromoethy I  benzene 
Pentabromophenol 
Pentabromotol uene 


I 


Phenth I az I ne 
o-^ftenanthrol Ine 
Phenlramlne  maleate 
Phenol phthalein 
D-Pheny I  alanine 
NrPheny I  hydroxy  I am I ne 
1 -Pheny I -3-methy I -5-pyrazol one 
Phthalamlde 
Phthal Ic  anhydride 
PIchloram 
)PIperazIne 
P I peron a I  acetone 
Potassium  chloride 
Prednisone 

Promethazine  hydrochloride 
Proplolactone 
Prop I on aldehyde 
Propy I ened I  am  I ne 
Pyrl lamlne 
p-Qu I  none 
Resordne  blue 
Saccharin 

Sodium  diethyldlthlocarbamate 
Stannous  chloride 
Sulfamethazine 
Sulfamethlzole 
Sul famethoxazole 
Sutfan  blue 
Sulfathlazole 
Tetrabromoblsphenol  A 
Tetrabromophthal Ic  anhydride 
1 ,2,4,5-Tetrachlorobenzene 
1,1,1 ,2-Tetrachloroethane 
Tetracycline  hydrochloride 
Tetr aethy I enepentam I ne 
Tetraethylthiuram  disulfide 
N,N,N',N'-Tetramethyl-1,3- 

butanedlamlne 
N,N,N' ,N'-TetramethylethyI- 

enedlamlne 


4,4-ThIobIs(6-tert-butyl- 

m-cresol ) 
Thonzylamlne  hydrochloride 
Toluene  dl Isocyanate 
Toxaphene 
Triamylamlne 
S-TrIazIne-2,4,6(1H,3H,5H)-trIone, 

1,3-dlchloro-,  potassium  salt 
2 , 4 , 6-Tr I bromop heno I 
Tr I ch I oroaceton I tr 1 1 e 
Tr I ch I oroethy I ene 
Tr I ch I orof I uoromethane 
2,4, 5-Tr I ch I oropheno I 
2,4,5-T   Isobutyl  ester 
Triethylamlne 
Tr lethy I enetetram I ne 
Triethyllead  chloride 
Tr lethy I   phosphate 
Tr 1 1 sopropano I  am I ne 
Trimellltic  anhydride 
Trlmetacresyl   phosphate 
Trimethoprim 

2 ,4 ,5-Tr I methoxybenza I dehyde 
Trimethylamlne 
3,3, 5-Tr I methy I  eye  I ohexy I 
Tr I methy I th I ourea 
Tripelennamlne 
Tr I pheny I   phosphate 
Trls(2-chloroethyl)phosphIte 
TrIs(1,3-dIchloro-2-propyl) 

phosphate 
Trixylenyl   phosphate  mixed 

Isomers 
Turmeric  ol I 
Vanillin 
Veratra I dehyde 
Vinyl   cyclohexene  dioxide 
Witch  hazel 

Wollastonlte  calcium  silicates 
Zinc  pyrlthlone 
Zirconium  oxychlorlde 


TABLE  2 
CHEMICALS   SELECTED  FOR  MUTAGENICITY  TESTING   IN   SALMONELLA  IN   FY   1983 


Acetal dehyde 

AcetanI llde 

Acetic  anhydride 

AcetoacetanI I Ide 

2-Acety I amlno-4-methy I  phenol 

N-Acety l-m-amlnophenol 

1-Acetyl-2-phenyl   hydrazlde 

N-Acety I -m-To I u I d I  ne 

N-Acety I -p-To I u I d I  ne 

Acrylamlde 

Acryl Ic  acid 

Acrylonltrl le 

Adiponltrlle 

Agar It Ine 

Al loxan 

Ally  I  aery  I  ate 

Al lylamlne 

Al  lyl  anthrani late 

Allyl  propyl  disulfide 


A I  ly Ith I ourea 
p-AmIno  acetanlllde 
m-Am I noacetan 1 1 1 de 
2-Amtnoacetanl I Ide 
5-(4-Amlnobenzamldo)-2,3- 

cresotlc  add 
2-AmInobenzenesulfonIc  add 
3-AmInobenzenesulfonIc  add 
4-AmInobenzenesulfonIc  add 
2- Am  I nobenz I m I dazo I e 
2-AmI no-4-ch I oro-5-n Itrophenol 
2-AmIno-4-ch loro-6-nItrophenol 
2-AmIno-6-ch loro-4-nItrophenol 
2- Am I no-4-eh I oropheno I 
6- Am I no-4-ch I oro-1  -phenol -2- 

sulfonlc  add 
2- Am  I no-4 ,6-d I ch I orophenol 
2- Am  I no-4 ,6-d I n I trophenol 
4- Ami no-4 '-hydroxy-3-methy I - 

d I pheny I  am Ine 


2-Am I no-4-methy I pheno I 
3- Am  I no-6-meth  y I pheno I 
3- Am  I no-4 -methy I pheno I 
2-AmIno-4-(methylsulfonyl )phenol 
2-Am I no-6-n I trobenzoth I azo I e 
2-Am I no-5-n I tro-4-methy I  phenol 
2-Am I no-3-n I tro-4-methy I pheno I 
4- Am  I no-2-n I tr op heno I 
6-AmI no-4-n ltro-1 -phenol -2- 

sul  fonic  add 
2-Am I no-6-n I tro-1 -pheno I -4- 

sulfonlc  add 
3- Am  I  nop heno I 
4-Amlnophenol 
2-AmIno-1-phenoI-4-sulfonIc  add 

2-Am I nopyr I d I ne 
5-AmIno-3-sulfosallcyllc  add 
3-Amlno-5-sulfosalIcylIe  add 
3-AmlnotrIazole 


« 
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CHEMICALS    SELKCThU 


TAiiLF    2 


FUK   MUTA(.i..MCiri    TLSllNG    IN    SALMONKLI^    IN    FY    1983    (CONT . ) 


2-Aml  no-5 ,4  ,6-tr  I  ch  I  orop'-'>nol 

Amphetamine  sulfate 

Amphotericin  B 

Amy  I  nitrite 

Antergan  hydrochloride 

Anthral In 

o-AnthranI lie   acid 

Atrazin 

Azathloprlne 

Azinphosmethy I 

Benomy I 

Benzamlde 

Benzene  sulfonic  add 

Benzlmldazole 

Benzlmldazol-2-y lurea 

Benzonltr I le 

BenzoC  f )-quInol  Ine 

p-Benzo<qulnone  monooxlT^ 

Benzothlazole,    2 ,2 '-dlth I ob I s 

Benzotr lazote 

Benzoyl    chloride 

Benzoyl    peroxide 

Benzyl    chloride 

Benzy  Itrlmethy  I    ammonium  cMorlde 

2-BlphenyIoI ,    sodium   salt 

2,4-Bls(p-amlnobenzy I )    aniline 

1 [3-Bls(2-benzothIazolylmercaptn- 

methyl)    urea 
1  ,3-6Is(tert-butyIdIoxy Iso- 

propy I )benzene 
Bismuth   subsalicylate 
BIsphenol    A   diglycldyl    e+Her 
BIs(trlbutyItln)oxlde 
N-Bromoacetam I de 

p-Bro«noanI  I  Ine 
5-Broino-2,2-bIs(bromomethyl  ) 

propanol 
Bromochloroacetal dehyde 
Bromoch I oroaceton I tr I  I e 
2-Bromo-1 -ethanol 
2-Bromoethyl    aery  I  ate 
Beta-bromo-beta-n I troso^*  yrene 
3-Bromo-1 -propanol 
1 -Bromo-2-propanol 
2,3-6utanedIone   2-oxIme 
Mono-sec-but  anol am  I ne 
N-Butyl    aery  I  ate 
sec -Butyl  ainlne 
tert-Butyl    chromate 
Butyl    cyclohexyl    phthalate 
tert-Butyl    perbenzoate 
tert-Buty I  phenyl    d I  phenyl 

phosphate 
Buty 1 1 1 n-tr I s ( I soocty I  - 

mercaptoacetate) 
tert-ButyJ toluene 
Butyric  add 
Cad Inene 
Coprol act am 
Carbarsone 

4-(5-Carbazoy lamlno)phenol 
Carbendazim 
((0-Carboxypheny I )thIo)ethy I- 

mercury   sodium  salt 
Carlsoprodol 
Carmlnic   add 


C~ar  veol 

Castor   ol I 

C^iloral 

Chloramphenicol    sodium   succinate 

Chlorinated    tr I  sod  I um  phosphate 

Ch loroacfttophenone    (CN) 

N-( 3-Chloroal ly I )hexamlnlum 

ch  lor  I  de 
m-Ch loroanl I Ine 
o-Ch loroanl I Ine 
o-Chlorobenzalmal ononl tr I le 
4-Chloro-2-(2,4-dlnltroanl I  I  no) 

phenol 
Chloroethyl  acrylate 
3-Ch I oromethy I pyr I d I ne 

hydroch lor  I de 
Ch I  or oneb 

4-Chloro-O-pheny lenedl an  I nr 
3-Ch1oro-1 ,2-propanedlol 
2-Chloro-1 ,5-propanedIol 
1 -Ch I oro-2-propano I 
2-Ch I oro-1 -propanol 
3-Ch I oro-1 -propanol 
o-ChI orostyrene 
Ch  lorotrl anisene 
2-Ch  I  oro-6-  ( tr  I  cM  oro- 

me*hy I )pyrldlne 
Ch  lorotrl  methyl  si  I  ane> 
C.  I  .    ^dd  Blue   74 
C.I.    *cld   Orange    10 
C.  I  .    Add   Orange    5 
C.  I  .    Add  Red    14 
C.  I  .   Basic   Orange   2 
C. t  .   Basic  Red   9 
C.I  .   Basic   Violet 


C.  I  .   Direct   Black 


14 

114 


C.  I 
C.I 


C.  I 
C.I 


Direct   Blue   2 

Direct   Blue   B 

Direct  Blue   10 

Direct   Brown    2 

Direct   Red    7=) 

Direct    Yel lo«    1 1 

Disperse  Blue    1 

Disperse  Yel lo*    3 

Pigment    Green    36 

Pigment    Orange   43 

PIgrient    Orange    ^ 
C.  I  .    Pigment    Red    2 
C.  I  .    Pigment   Red    B 

Pigment    Red   f:*? 

Pigment  Yel low  74 

Solvent  Red  '> 

Solvent  Yel low  14 
CImamal  dehyde  ethylene  glycol 

acetal 
Cltral  diethyl  acetal 
Clonltral Id 
Coconut  diethanol amide 

Code  I ne 

Copper  acetoarseni te 

p-Cres I dl ne 

p-Cresol  glycydyl  ether 

Cumene  hydroperoxide 

4-Cumy Ipheny I dipheny I  phosphate 

(CPOfP  mixed  Isomers) 
Cyc lohexanone  cyanohydrin 

cyc lohex Iml de 


,  I 


C 
C  I 
C.  1 
C.  I 


Cyclohexyl  anthranllate 

Cytarab Ine 

Cytarablne  hydrochloride 

Cytembena 

Dacarbaz I ne 

Decyl  methacrylate 

Dehydroemetlne  hydrochloride 

D I  am  I  noma  I  eon  I tr I  1 e 

D I azoam I nobenzene 

DIbromoacetal dehyde 

D Ibromoch I oropropane 

1 ,2-Dlbromo-4-(l ,2-dIbromoethy I ) 

cyclohexane 
DIbromodu Icltol 
2-(DIbuty Iamlno)ethanol 
Dl-tert-buty I  peroxide 
DIbutyl  phenyl  phosphate 
Dlbutyltln-bls( laury Imercaptlde) 
DIbuty Itin  dl laurate 

DIchloran 

DIchloroacetaldehyde 

2,5-DIchloroanl I Ine 

3,4-Dlch(oroanl I Ine 

1  ,2-DIchloroethane 

4,5-Dlchloro-6-methyl-2-methyI- 
sul fony Ipyrlmldlne 

1  ,1-Dlchloro-l-nltroethane 

1 ,3-DIchloro-2-propanol 

2 , 3-D  I ch I oro- 1 -propano I 

D Ich lorvos 

DIcumyl  peroxide 

DIcyclohexy lamlne 

D I cyclohexyl am Ine  nitrite 

5-0  I  ethy I  am  I no-2-n I troso-4- 
methy Iphenol 

5_D lethy I  am  I no-2-n I trosophenol 

3-D  I ethy I aminophenol 

N,N-Dlethyl  aniline 

DIethy Ibuty lamlne 

DIethyldlchlorosI lane 

DIethylene  glycol  bis-glycldyl 
ether 

DIethylstI Ibestrol 

2,4-Dlf luoroani I Ine 

D I hexy lamlne 

1 ,2-Dlhydro-2,2,4-trlmethyl- 

qu I nol I ne 
5,3'-DlhydroxybenzIdlne 
1  ,8-Dlhydroxy-4,5-dlnltro- 

anthraqu Inone 
D  Ihydroxyurea 
Dl Isobuty lamlne 
2,6-DI Isocyanatotoluene 
01 Isopropanol amine 
D I ( I sopropy I pheny I )pheny I 

phosphate  (DIPP) 
N,N-Dlmethy lacetamlde 
2-(DImethyIamlno)ethyI  acrylote 
3-D Imethy I  ami no-4-methy I  phenol 
5-D Imethy I  am  I no-2-n I troso-4- 

methy Iphenol 
3-D  I methy I  am  I nopheno I 
3,5'-DImethylbenzIdlne 
2 ,5-D I methy I -2 ,5-b I s ( tert-buty I ■ 

peroxy )hexane 
1 ,3-DImethy Ibuty lamlne 
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,  TABLE  2 

CHEMICALS  SELECTED  FOR  MUTAGENICITY  TESTING  IN  SALMONELLA  IN  FY  1983  (CONT.) 


N- ( 1 , 3-D  Itneth  I buty  I  )-n-pheny  I 

-p-pheny I ened I  am I ne 
Trans-1 ,3MDImethylcyclopentar>e 
1 , 1 -Dimethyl -1-(2-hydroxpropy I - 

amln©)methacryl fmlde 
1 , 1 -Dimethyl -1-<2-hydroxypropy I - 

amlne)tetradecanlmld© 
Dimethyl  morphol Inophosphonate 
Dimethyl  sulfoxide 
2-(2,4-0InItroanI I Ino)phenoI 
4- ( 2 , 4-D I n I troan 1 1 1  no) phenol 
2,4-DlnItro-6-(1-methyl- 

heptyDphenol 
2 , 4-D I n I tropheno I 
DI(n-octyl)tIn-S,S'-bIs 

( I soocty I mercaptoacetate ) 
DI (n-octyl)tln  maleate 
1 , 3 ' -D I pheny I guan I d I ne 
D I  phenyl  urea 
Dl-n-Propylamlne 
Direct  Violet  32 
D I -sec-butanol am  I ne 
Dodecyl  alcohol,  ethoxylated 
N-Dodecy I mercaptan 
Doxy  I  amine  succinate 
Econazole 

Emetine  hydrochloride 
Ephedrlne  sulfate 
Epinephrine 

2,3-Epoxy-1 ,4-dIchIorobutane 
1, 2-Epoxy-1, 1,2, 3,3,3- 

hexaf I uoropropane 
Ergotamine  tartrate 
Estragole 

N-(3-Ethoxypheny I )acet amide 
3-Ethy I  ami no-4-methy I phenol 
3-Ethy I  am  I nophenol 
N-Ethyl  aniline 
Ethyl  benzene 
Ethyl  chloride 

S-Ethyl  dipropylthlocarbamate 
2-Ethylhexyl  aery  I  ate 
Ethyl  methacrylate 
N-Ethylmorphol Ine 
N-Ethyl-N-phenyl  benzyl  amine 
Ethyl  3-phenylglycIdate 
N-Ethy l-O-tol uenesul fonamlde 
FD  and  C  Red  No.  32 
Formulated  fenamlnosulf 
Formamlde 
FormanI I Ide 
Fumaric  add 
Fur fura I  acetone 
Furfuryl  alcohol 
Furosemlde 
beta-2-Fury I  acrolein 
G I  yd  do! 
Griseof ul vin 
Halazone 
HC  Blue  1 
HC  Blue  2 
HC  Red  3 
2-Heptadecy l-3-hydroxyethy I- 

Imldazol Ine 
1 ,2,3,6,7,8-Hexachloro- 

dlbenzo-p-dtoxln 
Hexachtoron aphtha I ene 


Hexadecylamlne 
Hexaf I uoroaceton© 
Hexaf I uoro-1 -propanol 
Hoxahydro-1 ,3-trIs(2-hydroxy- 

ethyDtrlazIne 
1 ,6-Hexamethy lene  diacrylate 
1 ,3,6-HexanetrlcarbonItrI le 
n-Hexyl  methacrylate 
Hycanthone  methanesul fonate 
Hydrocyanic  add 
Hydroxy aceton I tr 1 1 e 
2-Hydroxybenzam I de 
N-Hydroxybenzamlde 
at  pha-Hy droxybenzeneaceton I tr 1 1 e 
N-(Hydroxyethel  )ethylenedlainlne 
Hydroxy  I  am Ine,  tiydrochlorlde 
2-Hydroxy-2-methy I propanen I tr 1 1 e 
2-Hydroxy-l ,4-naphthoquInone 
3-Hydroxy-n-pheny I  an 1 1 1 ne 
2-HydroxypropanenItrI le 
3-HydroxypropanenItr I le 
8-HydroxyquInol Ine  sulfate 
lodlnated  glycerol 
lodoacetic  add 
Icdochlorohydroxyqulnol Ine 
beta- 1  on one 
lsatIn-5-suIfonlc  add 
Isobutyl  aery  I  ate 
Isobutyl  methacrylate 
lso<lecy1  d  I  pheny  I  phosphate 
Isophorone  dllsocyanate 
Monol sopropano I  am  I ne 
Isopropylamlne 
N- 1 sopropy I  an  1 1 1 ne 
Isopropyl  methacrylate 
I sopropy I  phenyl  d I pheny I 

phosphate  ( IFW  mixed  Isomers) 
N- I sopropy I -N ' -pheny I -p- 

pheny I ened I  am I ne 
Laurie  add 

Laurie  add  diethanolamlne 
Laury lethanolamlde 
LInalyl  anthranllate 
Malaoxon 

Malele  hydrazlde  diethanolamlne 
Malonic  dinltrlle 
Maltol 

Manganese  sulfate 
para-Menthane  hydroperox I de 
2-Mereaptobenz Imidazole 
Methacrylonltr I le 
Methapyrllene  hydrochloride 
Methdilazlne  hydrochloride 
3-({Methoxycarbonyl )amIno)pheny I 

N-(3-methylphenyl ) carbamate 
0-MethoxycI nnamal dehyde 
Methoxyethyl  mercury  chloride 
Methoxyf lurane 
4-Methoxy-3-n I tro-N-pheny I - 

benzamlde 
Methyl  aery  I  ate 
Monometh  y I  am  I ne 
3-Methy I  am  I no-4-methy I  phenol 
N-Methyl  aniline 
Methy I  anthran 1 1  ate 
N-Methy I benz am I de 
2-Methy I benzam I de 


cls-2-Mel-hy  l-2-butenenltrl  le 

tr ans-2-Methy I -2-butenen I tr I le 

2-Methyl-3-butenenItrI le 

Methyl  2-cyanoacry late 

Methyl  demeton 

Methy Idopa 

N , N ' -Methy I eneb I sacry I  am  I de 

Methy I eneb I s (4-cyc I ohexy I 
Isocyanate) 

Methy I ened I  an  1 1 Ine 

Methylglutaronltrl le 

Methyl  mercuric  chloride 

Methy I mercury  hydroxide 

Methyl  methacrylate 

4-Methy  I  -4-methoxy-2-pentano»»o 

N-Methy I ol aery  I  am  I de 

Methylphenldate 

N-Methy I taurine 

Methy I t I n-tr I s ( I soocty I mercapto- 
acetate) 

Methy I tr I f I uoromethanesu I fonate 

Metronidazole 

Mex acerbate 

Mezereln 

Monosodlum  glutamate 

Musk  ambrette 

Musk  ketone 
-J^alldlxlc  add 

1 ,4-NaphthalenedIamIne 

4- (2-Naphthy I  am  I  no) phenol 

2-Naphthyl  lactate 

Neohesper I d I n  dIhydrochalcoMe 

N-Ethy l-N-buty I  am I ne 

Nickel    carbonyl 

Nlnhydrln 

NTA(NItrIlotrIacetIc  add) 

m-N Itroacetophenone 

o-NItroanI I Ine 

m-N I troan 1 1 Ine 

m-N I troben  z  am I de 

p-N I troben  z  am I de 

o-N I trobenz am  I de 

p-NItrobenzoIc  add 

o-N  I  troben  zoic  add 

m-NItrobenzoIc  add 

m-NItrobenzoyI  chloride 

o-NItrobenzoyI  chloride 

m-NItrobenzy I  chloride 

p-NItrophenethyl  alcohol 

p-NItrophenethyl  alcohol,  acetate 

o-NItrophenethy I  alcohol,  acetate 

m-N I tropheno I 

(o-NItrophenyl )acetonItr I le 

1 - ( 4-N I tropheny I )-2-ch I oropropane 

N-N I trosod I et h ano I  am  I n© 

N-N Itroso-N-ethy I urethane 

Nonamethy I ene I m I ne 

Nonanal 

Nonylphenyl  d I pheny I  phosphate 
(NPDPP  mixed  Isomers) 

Nose ap Ine 

Ochratoxin  A 

Octach I orod I benzod I  ox  I n 

Octach I oron aphtha lene 

Octadecylamlne 

N-Octyl  methacrylate 

Oleic  add  diethanolamlne 


•^ 
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CHEMICALS  SELECTED  FOR  MUTAGENICITY  TESTING  IN  SALMONELLA  IN  FY  1983  (CONT.) 


0 1  I  veto  I 

Oxethazalne 

Papaverine  hydrochloride 

Pentabrorooch I orocyc lohexane 

Pen+ach loroanlsole 

Pen+aerythrltol    tr I  aery  I  ate 

Pentaethy lenehexamlne 

cIs-2-Pentenenltr I le 

trans-2-PentenenItr I le 

J-Pentenenltr I le 

p-tert-Penty I  phenol 

Per acetic  acid 

Perch  IcjTomethy  I    mercaptan 

Phenawlphos 

Phenesterin 

Phenethyl    anthranllate 

o-Ph©netl dine 

p-Phenertl  dine 

n^-Phenetl  dine 

Phenformin   hydrochloride 

Phenoxybenzamin©  hydrochloride 

Pheny I aceton I tr I  I  © 

N-Pheny Ibenzenamlne 

Phenylephrine  hydrochloride 

2-Pheny l-2-ethy Ima londl ami de 

Pheny I phosph I n© 

Photodleldrln 

PIperonyl   acetate 

2-Plvatyl-1 ,3-lndandlon© 

Polyethylen©  glycol    200 

Polyethy Ipotasslum  2-b©nzyl-4- 

chlorophenat© 
Polyvlny Ich lorld©   latex 
Polyvlny Ipyrrol Idon©  polymers 
Potassium  p-tert   amylphenate 
Pr I mac  Ion© 

Procarbazine  hydrochloride 
Propanedlal,    lon(l-),    sodium 
2-Propanol ,    1-chloro-, 

phosphate   (3:1) 
Propanth©l In©  bromide 
Prop  I  on  I tr I  I© 
Propyl en© 

Propyl  en©  cyanohydrin 
1 , 3-Propy I  en©  ox  I de 
3-Propy 1 1 d©n©phtha I  I  de 
N-Propyl   methacrylate 
Quaternary   ammoolum  compounds, 

benzy I -C8-18-a Iky  I  dimethyl , 

ch lorl des 


Qulngcrlne  dl hydrocH lor  I de 

Oulnacrlne  mustard 

Ou  I  n I d  I  ne 

D  &  C  Red  9 

Rhodamlne  6G 

Riddel  I Ine 

Roxarsone 

Sal  Icy lazosu I f apyrldlne 

Scopol ami ne 

Senec I phy I  I  I ne 

Sodium  arseni late 

Sodium  cyanurate 

Sodium  lodomethanesu I f onate 

Sodium  mercaptobenzoth I  azote 

Monosodlum  methane  arsenate 

Sodium  methohexltal 

Stearatochromlc  chloride  complex 

Succinic  anhydride 

Succlnonltrl le 

5-5ul foanthranl I Ic  acid 

Sunset  Yel low  FCF  6 

L-Taurlne 

1  ,2,4,5-Tetrabromo-3,6- 

dlTiethy  I  benzene 
O-Tetrabromoxy  lene 
Tetrach lord  I pheny I  ethane 
Tetrach loronaphtha lene 
Tetrach lorvlnphos 
Tetraethyldlthlopyrophosphat© 
Tetraethy lene  glycol    d I  aery  I  ate 
Tetraf luoroethy lene 
1-trans-0elta-9-tetrahydro- 

cannab I nol 
Tetramethy I succ I non Itr I le 
1  ,1 ,3,3-Tetramethy l-2-thlourea 
Theny I dl amine   hydrochloride 
Theophy I  I Ine 
ThI abendazo le 
Thiazole 

2,2'-ThIobIs(4-ch lorophenol ) 
2,2'-ThIobIs(4,6-dIchlorophenol ) 
Thiocid 

Thiogi ycol Ic   acid 
Th lophanate  M 
Thiophen 
Thiourea 

D-alpha  tocopheryl    succinate 
Tolazamide 
o-Tol ua I dehyde 
o-Tol u Id Ine 


m-Tol uldlne 

m-Toluldlne  hydrochloride 

p-Toluldlnlum  chloride 

o-Tolunltrl le 

p-Tolunltrl I© 

m-Tol unltrl le 

Tolytrlazole 

Trial ly lam Ine 

Trlamlteren© 

Tr I br omoaceton I tr 1 1  e 

2,4,6-TrIbromopheny I  carbonate 

Tr I-sec-butano I  am  I ne 

Tr  Ibuty I  amine 

Trich lorf on 

4,4,4-Trlchloro-1 ,2-epoxybutane 

Tr Ich loromelamlne 

Triclorcarban 

Tr lethanol amine"  stearate 

Triethy lene  glycol  diglycldyl 

ether 
Tr  I  f luorothymldlne 
TrI  Isobuty lamlne 
Trimethy loxonlum  hexachloTO- 

ant Imonate 
2,4,6-TrInltroanI I Ine 
2 , 4 ,6-Tr I n I troto I uen© 
Trioctyl  phosphate 
1 ,3,5-Trlox8ne  (9CI ) 
TrI pheny lamlne 
Trlphenyl  phosphite 
Tr I -n-Propy lamlne 
Urethane 
Urotroplne 
Valeronltrl le 
Vinyl  I  dene  F luorlde 
Vinyl  Toluene 
Vitamin  D 

Xylenes,  commercial  mixture 
2,3-XylldIne 
2,4-Xyl  Idlne 
2,5-Xy  lldlne 
3,4-XylldIne 
3,5-XylIdlne 
Zinc  potassium  chromate 
ZIneb 


TABLE    3 

CHEMICALS   TESTED   FOR  MUTAGENICITY    IN    L5178Y   MOUSE   LYMPHOMA  CELLS 
IN   FY    1982    FOR  WHICH   RESULTS   ARE  AVAILABLE    FROM   NTP 


Aldlcarb 

4- Am  I no-2-n I tr opheno I 

2-Aml no-5-nI troth  I azo I e 

An  1 1 Ine 

Anthracene 

Benzo(e)pyrene 

4, 4 '-Bls( dimethyl  ami  no) 

benzophenone 
p-Ch loroanl I Ine 


3-Ch loromethy Ipyrldlne 

hydroch lor  I de 
C. I .   Basic  Red  9 
N,N'-dIcyclohexy I  thiourea 
DIethy IstI Ibestrol 
Ethylene  dlbromlde 
Lead  acetate 
LIthochol Ic   acid 
Methyl    carbamate 


4,4 '-Methyleneb I s(N,N '-dimethyl 

ani I Ine) 
3-NItropropIonIc  acid 
p-Pheny I ened I  am  I ne 

dl hydrochloride 
Pyrene 
Sucrose 
Thioacetamlde 
Thiourea 
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TABLE  4 

CHEMICALS   SELECTED  TO   BE  TESTED  FOR  MUTAGENICITY 
IN  L5178Y  MOUSE  LYMPHOMA  CELLS   IN  FY   1983 


2-Amlno-4-nltrophenol 

2-Aml  r>o-5-nltrophenol 

Ampfclllln  trihydrate 

AnI lozlne 

o-AnthranI  lie  add 

Benzidine,  dlhydrcxhlorlde 

Benzyl  alcohol 

Bromoform 

2-Butanone  peroxide 

Beta-Cad I nene 

Chloramphenicol  sodium  succinate 

Monochloroacetic  acid 

p-ChloroanI line 

o-Chlorobenzalmalononltrl le 

Chloroform 

3-Ch  I  oro-2-meth.y  I  propene 

2,4-Dlanilnophenol  dl hydrochloride 

DIchlorodlphenyltrlchloroethane 

2 , 4HD I ch I oropheno I 

DIchlorvos 

3,3'-OImethoxybenzldIne 

dl hydrochloride 
4-0 1 methy I  am I noazobenzene 
3, 3 '-Dimethyl  benzidine 


Dimethyl  carbamoyl  chloride 
D Imethy I f ormam I de 
Dimethyl  methylphosphonate 
Dimethyl  morphollnophosphonate 
DImethylvInyl  chloride 
.Erythromycin  stearate 
Ethylene  glycol 
Ethylene  thiourea 
Fluorene,  2-nltro 
Furfural 
Geranyl  acetate 
Glutaraldehyde 
Hexylresorclnol 
Hy droch I oroth I az I de 
Hydroqulnone 

Hydroxy  I  amine,  hydrochloride 
Mercuric  chloride 
Methy I azoxymethano I  acetate 
Methyl  carbamate 
Methyl  methacrylate 
Nalidixic  acid 
2-Naphthylamtne 
NItrofurazone 
p-N I trosod I pheny I  am I ne 


TABLE  5 


Oxytetracycl Ine  hydrochloride 

Penicillin  VK 

Phenacetin 

Phenylbutazone 

o-Pheny I phenol  , 

Potassium  chloride 

Progesterone 

Resorclnol 

Safrole 

Sod  I  urn  f  I  uor  I  de 

Tetr  ach I oroeth  y I ene 

Tetracycline  hydrochloride 

3,3',5,5'-tetramethylbenzldlne 

Titanium  oxide 

Toluene 

Triamterene 

1 ,1 ,1-TrIch loroethane 

1,1, 2-Tr I ch I oroeth ane 

Trichloroethylene 

Triphenyltin  hydroxide 

Trisodlum  nitrl lotrlacetate 

monohydrate 
Vinyl  cyclohexene  dioxide 
Vinyl  toluene 


CHEMICALS  TESTED  FOR  CYTOGENETIC   EFFECTS   IN   CHINESE  HAMSTER 
OVARY  CELLS  IN  FY   1982  FOR  WHICH  RESULTS  ARE  AVAILABLE  FROM  NTP 


Acetonltrl  le 

Acrolein 

11-AmlnoundecanoIc  acid 

Benzidine 

o-Benzy I -p-ch loropheno I 

Bls(2-chloro-1-methylethyl) 

Bromobenzene 

Bromoform 

Butyra I dehyde 

Beta-Cad I nene 

Chlordecone  (kepone) 

Monochloroacetic  acid 

p-ChloroanI line 

4-Chloro-2-nltroanI line 

4-Ch loronltrobenzene 

m-Ch I or on I trobenzene 

Choline  chloride 

C.I.  Direct  Blue  15 

C.I.  Direct  Blue  6 

CInnamaldehyde 

CInnamyl  anthranllate 

Croton  ol I 


2,4-DIamInophenol  d I  hydrochloride 
1 , 4-D I ch I oroben  zene 
D I ch I orod I pheny I eth  y I ene 
els  &  trans  1,2-Olchloroethylene 
2,4-DIchlorophenoxyacetIc  add 
ether  1,2-OIchloropropane 

3,3*-DtmethylbenzIdlne 

Dl pheny I hydantol n 

2-Ethoxyethanol 

Formaldehyde 

Glutaraldehyde 

Halothane 

Hydrazobenzene 

Hydroqulnone 

Isoproterenol  hydrochloride 

Maleic  hydrazlde 

Melamlne 

Methdilazlne  hydrochloride 

p-NItroanI line 

o-Nltroanlsole 

2-NItropropane 

m-Nltrotoluene 


p-Nltrotoluene 

o-Nltrotoluene 

Pentach I oropheno I 

Phthallc  anhydride 

PIperonyl  butoxide 

Promethazine  hydrochloride 

Propantheline  bromide 

Qu  I  no  1 1  ne 

Reserp I  ne 

2 , 3 , 7 , 8-Tetr ach I orod I  ben zo 

-p-dloxin 
1,1,2, 2-Tetr ach I oroethane 
2, 3, 5, 6-Tetr ach loronltrobenzene 
ThIocarbanI llde 
Triamterene 
Trichloroethylene 
2,4, 6-Tr I ch I oropheno I 
2,4,5-TrIchlorophenoxyacetlc  add 
1,2, 3-Tr I ch I oropropane 
TrIcresyl  phosphate 
Triethanolamlne 

Trifluralln  , 

Trimethoprim 
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CHEMICA1.S    SELECTED   TO    BE   TESTED    FOR    CYTOGENETIC 
EFFECTS    IN    CHINESE    HAMSTER    OVARY    CELLS    IN    FY    1983 


^cetaldehyde 

Aery lonltrl le 

Allyl    Isothlocyanate 

2-AniI  rK>-4-n  I  tropheno  I 

2-Anii  no-5-ffI  tropheno  I 

AnI I Ine 

o-An I s I d I ne 

p-Anlsldlne 

m-AnIs Id  i  ne 

Benzoin 

Benzo(  a)pyr<jne 

Benzyl  acetate 

BIsphenol  A 

2-Butanc)ne   peroxide 

Butylated   hydroxytoi uene 

Cadmium  chloride 

Caprolactam 

Carbon    disulfide 

Chlordecone   alcohol 

Chlorobenzl late 

2-Ch I oromethy I pyr I d I  ie 

hydrochloride 
3-Ch  I  oron»ethy  I  pyr  I  d  I  >>€ 

hydrochloride 
2-Ch I oron I trobenzene 
Chlorothalool I 
3-Ch I oro-p-to I u I d I ne 
5-Ch I oro-o-to I u I d I ne 
4-Chlor-o-toluIdlne   hydrochloride 
Chlorpromazlne   hydrochloride 
C.I  .   Acid  Red   114 
C.l.   Direct  Blue  218 
C.I.   Direct   Brown    ^ 


1 ,8-Cineol 

Colch Ic  Me 

Cocimar  I  n 

Cyclopho'-.p'iam  I  ie 

O.p'-ODO 

1  ,1-OIch  lr>rf«thy  I  one 

1  ,1-OIch)  -ircx^thy  lf>nf" 

DIcofoI 

Oleldr In 

N,N'-D lethy I tn  1  jurna 

D Imethoate 

2,')-0!thIohIurea 

Ethylene    thiourea 

2-Ethy  Ihexanol 

Ethy  |-5-methyl-3-pheny  Igl  yrjri^i^e 

Ethyl  tel lunar 

Eugene  I 

Tenth  Ion 

Geranyl  acefafe 

Hexach I orobenzene 

Hexachlorocyclopentadlenp 

Hexach loroethane 

Hexamethy j-p-rosanl I Ine  chloride 

Hexy Iresorclnol 

Hydrochloroth laz I de 

Iodoform 

I soamy 1  n I tr I te 

Isobutyl  nitrite 

Lead  d Imethy I d I th locarbamate 

L Indane 
Mai ath I  on 
Methyl  parathlon 
MIrex 


Monuron 

N-(1-Naphthy l)ethy lenedi amine 

d I  hydrochloride 
Nickelocene 

4-Nitroanthranl I Ic  acid 
Nitrobenzene 
p-NItrobenzoy I  chloride 
Nl trof urazone 
1-Nltronaphthalene 
4-N I tro-o-pheny I ened  i  am  I ne 
Parath Ion 

Pentach lorobenzene 
Pentach loroethane 
Pentach I oron I trobenzene 
Phenazopyr Idlne  hydrochloride 
Phenlramlne  maleate 
Pheny Ibutazone 
Plf>eronyl  sulfoxide 
Prop  I  on a  I dehyde 
Pyrimethamine 

Succinic  acid  ? ,2-d Imethy I - 
hydraz Ide 

Sul f an  i I  am ide 

4,4'-SuI fony IdlanI I Ine 

1,1,1 ,2-Tetrach loroethane 

Tetrachlorophthal Ic  anhydride 

Tetraethylthiuram  disulfide 

Tetrahydrof uran 

0-Toluldlne  hydrochloride 

1 ,1 ,1-Trlch loroethane 

tr ls(2-Chloroethyl )  phosphate 

Witch  hazel 

2,6-Xyl Idine 

Zearalenone 


TA3LF  7 


CHEMICALS  TESIED  FOK  Hf-J^aiABLE  GENETIC  EFFECTS 
IN  DROSOFHII.A  IN  FY  19B2  FoK  WHICH  RESULTS  ARE  AVAII.ABLE  FROM  Nil' 


Acetoln 

Allyl  gl/cidyl  ether 

9-Amlnoacr Idlne  HCL  H20 

o-Aml nophenol 

1 1-Amlnoundecanolc  acid 

An  I  M  ne 

o-AnIs Idlne 

Azod  i  carbon am  I de 

p-Benzoqulnone  dioxime 

tert-Butyl  hydroperoxide 

Calcium  cyanamlde 

Chloral  hydrate 

Chlorobenzl late 

ChlorothalonI I 

C. I  .  Direct  Brown  9^ 

Cooinar  I  n 


Cyc lophospham I  de 

DIbromoch loropropane 

2  , 5-0  I  br ofno- 1  -prop ano  I 

5,4-D Ich lor on Itrobenzene 

2,4-DIch loronl trobenzene 

2,5-DIchlorool trobenzene 

DI (?-ethy Ihexyl )    phthalate 

3 , 5 ' -D I methoxybenz I d I ne 

Dimethyl  carbamoyl    chloride 

2,6-Olmethyl    morphoMne 

N,N-0 Imethy I -p-n I trosoan I  I i ne 

1 ,4-D  ioxane 

1 ,2-Epoxybutane 

1  -1^  I  uoro-2  ,4-d  I  n  I  trobenzene 

Gl  utaral dehyde 

Hydrazine    sulfate 


Hydrazobenzene 

Laslocarplne 

Lead  dimethy Idl th locarbamate 

Maleic  hydrazlde 

2-Methy I -1 -n I troanthraqu I  none 

3-N I tro-p-acetophenet I de 

5-N I tro-o-an I s I d I ne 

N-N I trosop I  per  I d I ne 

Promethazine  hydrochloride 

Propantheline  bromide 

Streptomycin  sulfate 

Sul f acetamlde 

2  ^  3 ,^ ,6-Tetrach I oron I trobenzene 

Trlethanolamlne 

Trif luralln 

2, 4, 5-Tr I  methyl  an  I  I Ine 
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I  TABLE  8 

CHEMICALS  SELECTED  TO  BE  TESTED  FOR  HERITABLE  GENETIC  EFFECTS  IN  DROSOPHILA  IN  FY  1982 


Ace+ aldehyde 

Acet amide 

Acetonltrl  le 

AF-2 

A I loxan 

Ally  I  Isothlocyanate 

Ally  I  Isovalerate 

Am I ben 

2-Am I noanthracene 

3-Amlno-4-ethoxyace+anl I Ide 

3-Amlno-9-ethylcarbazole 

3-AmtnotrlBzole 

l-Azlrldlneethanol 

Benomy I 

Benzaldehyde 

2-B I phenyl amine 

BIs(2-chloro-1-methyle+hyl) 

Bromoform 

Butyl  benzyl  phthala+e 

Butyraldehyde 

Cadmium  chloride 

Carbendazim 

ChlorambucI I 

2-Ch I oromethy I  pyridine  HCL 

3-ChloromethylpyrIdIne  HCL 

Chloroneb 

4-Ch I oro-2-n I troan 1 1 !  ne 

Chloroplcrin 

C.I.  Acid  Red  114 

C.I.  Acid  Yellow  73 

C.I.  Direct  Blue  15 

C. I .  Direct  Blue  6 

C.I.  Direct  Blue  53 

Cinnamaldehyde 

Co I ch I c I ne 

Crotonaldehyde 

Croton  ol I 

Cytembena 

Dial lyl  phthalate 

D I br omoaceton I tr 1 1 e 

DIbutyltIn  d I  acetate 

DIchloran 


D I ch ! oroaceton I tr 1 1 e 
l,3-Dlchioro-5,5-dImethyl- 

hydantoln 
DIchlorodlpheny lethylene 
1 ,2-DIchloropropane 
1 , 3-D  t  ch I oropropene 
DIcofol 

D I (2-ethy I hexy I) ad  I  pate 
N,N'-OIethy (thiourea 
DIglyctdyl  resorclnol  ether 
l,8-DIhydroxy-4,5-dInItro- 

anthraqulnone 
Olmenhydrlnate 
Dlmethoxane 
3,3'-D!inethylbenzldlne 
D Ifflethy I f ormami de 
ether  Dimethyl  hydrogen  phosphite 
2,4-DInItroann  \r\e 
DIphenylhydantoIn 
1 ,2-Epoxypropane 

1 ,2-Epoxy-3,3,3-trIchloropropane 
2-Ethoxyethanol 
Ethyl  aery  I ate 

S-Ethyl  dlpropylthlocarbamate 
Ethylene  chlorohydrin 
Ethylene  thiourea 
Ethyl  tellurac 
2-F I uorobenzoy I  chloride 
5-F I uorourac 1 1 
Formaldehyde 
Furfural 
Halothane 
HC  Yellow  4 
Hexach I orobutad I ene 
Hexamethyl-p-rosanI I Ine  chloride 

Hy droch I oroth I az I de 
lodoacetic  add 
Isobutyl  nitrite 
I sobutyra I dehy de 
Isoproterenol  hydrochloride 
Manganese  sulfate 
3-Methy I cho I anthrene 


2'-Methyl-4-dlmethylamInobenzene 
4,4'-MethYlenebIs(2-chloro- 

an  1 1 1  ne ) 
Methyl  hydrazine 
Methyl  mercuric  chloride 
Mezere I n 
N-{1-Naphthyl)ethylenedlamlne 

d I  hydrochloride 
NIckelocene 

NTACNItrllotrlacetlc  acid) 
5-N Itroacenaphthene 
P-NItroanlllne 
4-NItroanthranl I Ic  acid 
5 (6)-NItrobenz Imidazole 
1 -N Itronaphtha lene 
P-N I trosod I pheny I o^ I ne 
Phenazopyrldlne  hydrochloride 
Phenol 

0-Pheny I  phenol 
Plchloram 

Plperonyl  sulfoxide 
Propanedlal,  lon(l-),  sodium 
Pyridine 

Quinacrlne  d I  hydrochloride 
RIddelllne 
Sodium  azide 
Sodium  (2-ethylhexyl)alcohol 

sulfate 
Sulfanilamide 
1 ,1,2,2-Tetrachloroethane 
Tetrach I oroethy lene 
Tetrachlorophthal Ic  anhydride 
Tetrahydrofuran 
TItanocene  d I chloride 
2,4,6-Trlchlorophenol      * 
1 , 2 , 3-Tr I ch I oroprop  ane 
Triethyllead  chloride 
Tr I hy  droxy butyrophenone 
Trimethoprim 
Tr I  methyl thiourea 
TrIs(2-chloroethyl )phosphIte 
Witch  hazel 


; 
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TABLE  9 
HERITABLE  TRANSLOCATION  ASSAY  -  RESULTS  OF  THE  POSITIVE  CONTROL  STUDY  WITH  TEM 


FERTILITY  TEST  RESULTS 
Tester  Strains 


OH 

m 

N{x>ll) 

308 

311 

(x>6) 

27 

29 

(X.  6) 

36 

31 

S(xK)) 

26 
397 

26 
397 

CYTOGENETIC  TEST  RESULTS  FOR 
MALES  MATED  TO  0N  TESTER  FEMALES 


N(x>ll) 

(x>6) 
PS 
(x^6) 

S(x=0) 


Cyto 
Pos 


4 

14 

36 

26* 
80 


Cyto 
Nee 


304 

13 

0 

_0 
317 


CYTOGENETIC  TEST  RESULTS  FOR 
MALES  MATED  TO  ?>R  TESTER  FEMALES 


Cyto 

Cyto 

Pos 

Neg 

N(x- 

11) 

2 

309 

(X 

■6) 

21 

8 

PS 

('^. 

6) 

31 

0 

s{x 

=0) 

26* 

0 

80 

,   317 

*5  of  the  25  sterile  males  are   suspected 
to  be  TH's  but  cytogenetic  evaluations 
are  inconclusive  due  to  an  absence  of 
meiotic  figures  and  incomplete  mitotic 
analysis. 


a-error  =  13/317  =   0.033 
5. error  =  4/80   -  0.U5 


*5  of  the  26  sterile  males  are 
suspected  to  be  TH's  but  cyto- 
genetic evaluations  are  incon- 
clusive due  to  an  absence  of 
meiotic  figures  and  incomplete 
mitotit  analysis. 

a-error  =  8/317  -  0.025 


b-error   =   2/80 


0.025 
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TABLE   10 

TOXICOLOGY  AND  CARCINOGENESIS   BIOASSAYS   COMPLETED 
IN  FY   1982   FOR  WHICH  RESULTS  ARE  AVAILABLE  FROM  NTP 


Allyl    Isovalerate 

Asbestos,   omoslte 

L-Ascorblc  acid 

Benzyl   acetate 

BIs(2-chloro-1-tnethylethyl)  ether 

DIallyl   phthalate 

Geranyl   acetate 


D-Mannltol 
Melamlne 

Methylene  chloride 
4,4'Methylenedlanl I Ine 

d I hydrochloride 
Ortho-d I ch I orobenzene 
Propy I   ga 1 1  ate 


Sodium  (2-ethylhexyl)   alcohol 

su I  fate 
1,1,1 ,2-Tetrachloroethane 
Tol uene  d 1 1 socyanate 
Tremol Ite 
Tr  I  ch  I  oroethy  I  er>e 
2,6-XylldIne 
Zearalenone 
ZIram 


TABLE  11 
CHEMICALS   IN  PRECHRONIC  PHASE  OF  TOXICITY   TESTING  AT  THE   END  OF  FY   1982 


Acetonltrl le 

1  -Am  I no-2 ,4-d I bromoanthr aqu I  none 

Azod I carbonaml de 

o-Benzy I -p-ch I orophenol 

2,2-Bls    (bromomethyl )-1 ,3- 

propanedlol 
Caffeine 
Chloramphenicol    sodium 

monosucc  I  nate'^i 
C. I,   Acid  Red   114 
C.I,  Direct  Blue  15 
C.I.  Direct  Blue  218 
1,8-CIneol    (eucalyptol) 
CInnamaldehyde 
3 , 3 ' -D I methoxy benz I d I ne 
3 , 3 ' -D 1 methy I benz I d I ne 


D I methy I o I d I hydroxyethy I eneurea 

D Imethy lol d I hydroxyethy I eneurea 

Doxy  I  am I ne 

HC  Yellow  4 

Isobutyl   nitrite 

Isoproterenol   hydrochloride 

Manganese  su I  fate 

Mercuric  chloride 

Methapyrlllne  (acidified  water) 

Methapyrlllne  (neutral   water) 

Methdilazlne 

o-NItroanlsole 

p-NItroanll Ine 

Nitrobenzene 

Nitrobenzene 

Palladium  (II)  chloride 


Pentach I oroan I  so I e 

Polybromlnated  biphenyl  (FF-1 ) 

Promethazine 

Propantheline  bromide 

Pyrllamlne 

RIddelltlne 

Tetrahydrofuran 

Theny I d I  am  I ne 

TItanocene  d I  chloride 

Tr I amterene 

1 , 2 , 3-Tr I ch I oropropane 

Tricresyl  phosphate 

Trimellltic  anhydride 

Trlpelennamlne 

Turmeric,  oleoresln  (curcumin) 
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TABLF    i: 
CHBIICALS    IN    ThK    CHRONIC    PHASF.    OF    TH.i;    BIOASSAY    A'! 


Al lyl    gl ycldyl    ether 
2-AmIno-4-nItrophenol 
2-A.TiIno-5-nItrophenol 
Amphetamine   sulfate 
Amplcl I  I  In    trihydrate 
Asbestos,   chrysotlle    ( SR )    *    tl°) 
Asbestos,   crocldollte 
Penza  I dehyde 
Benzene 
Benzof tran 
Benzyl    alcohol 
Benzyl    chloride 
Bor I c   ac I d 

Bromod I ch I oromethane 
Bro<nof  orm 
1  ,5-ButadIene 
2-Butanone   peroxide 
t-Butyl    alcohol 
n-Butyl    chloride 
ganwa-Butyrol actone 
d-Carvone 
Caste*-   ol  I 
Chi  or amine 
Chlorendlc   acid 

Chlorinated   tr  I  sod  I  jm  p^-osp'- d*(=' 
Ch loroacetophenone 
p-ChloroanI I  I ne 
Ch lorobenzene 
o-Chlorobenzalmal onltr I le 
Ch I orod I bromometh ane 
3-Ch I oro-2-methy I propene 
Chlorowax   40 
Chlorowax   "jOOC 
Chlcrphenlramlne  male(i+<= 
C.  I  .    Acid  Orange   3 
Acid   Yel lo*    75 
Basic  Red   9(p-rosinI I  I n^) 
Disperse  Blue   1 
Pigment   Red    3 
Pigment   Red   2  3 
Coconut   oil    acid   dletsanol  ?inl  ^ 

con    (2/1 ) 
Cyclohexanone 
Decabromod I  phenyl    oxide 
Dial ly Iphthalate 
2,4-DIamInophenol    hydroch  I  or  I  .ie 
2 ,3-DIbromo-1-propanoI 
p-DIch lorobenzene 
2  ,4-0 Ich lorophenol 
1  ,2-OIchIoropropane 
1 ,3HDIchloropropene    (tel^ne) 
DIchlorvos 
D lethanol amine 
(DGR£)DlglycIdylresorcInol    e+h^r 

Diesel    fuel    marine 

Dimethoxane 

N,N-Olmethy lani I  I ne 

D^BA  ( d  I  methy  I  benz  ant hr  acene )  /"^'►^ * 

(Tetrad) 

DI>€lA(dImethylbenzanthracene)/TT:'A 

(Tetrad) 
N,N-Olmethy I formamlde 
Dimethyl  hydrogenphosph I te 
Dimethyl  methy Iphosphonate 
Dimethyl  morphol Inophosphor ami- 
date 


^  _  I 
C.  I 
C.  I 

C.  I 


P  Imethy  I  V  I  n  I  ych  Icir  I  de 

Diphenhydramine  hydrochloride 

Dlphenyl  hydantoln  (p'^eny  +  oln) 

Ephedr I ne  su I f  ate 

Epinephrine  hydrochloride 

1  ,2-Epoxybutane 

1 , 2-Epoxyhexndecane 

Erythromycin  s^e.^rate 

Fthyl  acrylate 

Ethyl  bromide 

Ethyl  chloride 

Ethylene  chlorohydrin 

rthy lene  gl ycol 

t^+hylene  glycol  mcni-x^-th ,  I  f^'-or 

Ethyl ene  ox  I de 

Ethylenethloure,^ 

Furan 

Furfural 

FurosemI de 

Cent  I  an  violet 

Gllsonlte 

Glutaral  d.-hyde 

G  lye  Mo! 

HC  Blue  1 

HC  Blue  ? 

^C  Red  3 

Hexach  lorcx»thflne 

'•exy  I  resorc  I  nc  I 

Hydroch loroth I 3z Ide 

Hy droQu I  none 

4-HydroKyacetan I  I  lie 

8-Hydroxyqu Inol I ne 

lodIn=ited    gl  y-erol 

I  sophoro'ie 

Laurie    acM    d  I  et»-'3rol  afr,  I  oe 
con    (t/n 

d-L Imonene 

Valonal dehyde 

2-Mercaptobenz'  ithlazole 

Me+'^ap/rl  I  Ine    (acidified    .i*'=>r) 

8-Me*'Tixypsoralen 

al pha-Me+hy Iberzy I    alcohol 

Methyl    carbama'-e 

Me+hyl    dopa 

Methylene  chloride 

'^e^'-yl  methacrylate 

sj-Me*^  y  lol  arr  v  I  am  Me 

MIrex  { A  +  P) 

Monoch I oroare* I c  acid 

Monuron 

Nal  Idlxic    add 

Navy    fuels    J^'^    (petroleum 
der I ved) 

N  I  trof  uran*-oI  n 

N I trof urazone 

p-N  I  trop'-'enol 

Ochratoxin  A 

Oleic  add  d  I  e*hanol  am  I  ie 
con  (1/1) 

Oxytetracycl I ne  HCL 

Penicillin  V  potassium 

Pentach loron I trobenzene 

Pentach  lorophenol  ,  dowlclde  E",-7 

Pentach lorophenol ,  technical 

^entaery*hr Itnl  tp+ranltra*e 

^heny I butazone 


niK    HNU   OF    FY    1982 

Phenylephrine    hydrochloride 

N-Pheny l-2-naphthy lamlne 

O-Pheny I  phenol 

Polysorba+e   RO 

Probenec I d 

Propy lene 

Propylene   oxide 

Pyr Id  I  ne 

Ouercet I n 

Resorc I nol 

Phodan^Ine   'SO 

Rotenone 

Rotenone 

Roxarsone 

Sod lum   az I de 

Sodium    dode-yl     sjifate 

Sod  Iijn    f  I  uo*-  Me 

Styrene  oxide 

Sued  n  Ic  anhydr  I  ie 

Succinic  anhydride 

Su I f amethaz 1 ne 

Tptrach I oroethy I  one 

Te*rach|oroet'-y  lene  (long 

evans  rat) 
Tetrach  le>roethy  lene 

(fls'^er  rat) 
Tetrach I oroethy lene 
(wlstar  rat) 

Tetrach loroethy lene  ( sherman  rat) 

Tetracycline  hydrochloride 

■^etran  I  tro^^ethane 

'nHPC(Tetrai<  I  s(  h ydroxymethy  I  ) 
pho'.phon  I  um 

TH'^S(Tetrak  Is  (  h ydroxymethy  I  ) 
phosphon I um 

Toluene,  commercial 

Trls(2-ch  lo'-oeth/ I  )    p|~osphate 

1  ,1  J-Trlchloroethane 

Tr  Ichlorfon 

'"rich  loroethy  lere    (T.urshall    rat) 

Trlchloroethylene    (AC!    rat) 

■'r  Ich  loroethy  lene    (august 

2R807   rat) 
Trlchloroethylene    (csborne- 

mendel    rat) 
■^rls(2-e*h/  Ihexyl  )phosphate 
4-V  inylcydohexene 
1 -V  I  ny 1-3-cycl ohexene    dioxide 
Vinyl    toluene 
Witch   hazel 
Xy lenes 
Xylene    sulfonic    add,    Na    salt 
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TABLE   13 

CHEMICALS   SCHEDULED  TO  START   IN  PRECHRONIC   PHASE 
OF  TOXICITY  TESTING   IN   FY   1983 


Barium  chloride  dlhydrate 

Carlsoprodol 

4-Ch I oro-2-n I troan II I  ne 

Hexach I orocy c I opentad lene 

1 ,6-HexanedIamlne 


I sobutyra I dehyde 

2-Mer captobenz I ra I dazo I e 

Methyl  bromide 

Methy I phen I date 

Molybdenum  tr I oxide 

p-Nltrotoluene 


Talc 

1 -Tr an  s-de I ta9-tetr ahy dro- 

cannablnol 
Triprol Idlne 
Tungsten  carbide 
Vlnylldlne  fluoride 


TABLE   14 
CHEMICALS   FOR  WHICH  CARCINOGENESIS   BIOASSAYS  WILL   BE  COMPLETED   IN  FY   1983 


Asbestos,  chrysotlle  (SR)  +  (IR) 
Asbestos,  crocldollte 
Ch lorobenzene 
C.I.  Acid  Yellow  73 
1 ,2-DIchloropropane 
1 , 3-D  I ch I oropropene  ( te I  one ) 
(DGRE)DIglycldylresorcInol  ether 
DNCA ( d I methy I benzanthracene )/TPA 
(Tetrad) 


DMBAC  d I methy I benzanthracene ) /TPA 

(Tetrad) 
Dodecyl   alcohol,  ethoxylated 
Ethyl  aery  I  ate 
Ethylene  chlorohydrln 
Gllsonlte 
HC  Blue  1 
MIrex  (A  +  B) 
Monuron 
Propy I ene 


TABLE   15 
NCTR  ~  NTP-TYPE  BIOASSAYS 


Propylene  oxide 

Rotenone 

Sodium  dodecyl  sulfate 

Tetrachloroethylene  (long  evans 

rat) 
Tetrachloroethylene  (fischer  rat) 
Tetrachloroethylene  (wistar  rat) 
Tetrachloroethylene  (sherman  rat) 
1,1,1 -Tr I ch I oroethane 
Trls(2-ethylhexyl)  phosphate 


MethapyrI lene 
MethapyrI lene 
Doxy  I  amine 
Pyrl I  amine 


Tripelennamlne 

Thenyldlamlne 

Chlorothen 

Caffeine 

Ctneole 


CInnamaldehyde 
Trimellltic  anhydride 
Rotenone 
Gentian  Violet 
Sulfamethazine 


TABLE  16 
SUMMARY  OF  THE  NTP  BENZIDINE  CONGENER  INITIATIVE 


Benzidine 

C.  I .  Direct  Blue  6 

o-D  I  an  I  s  I  d  I  ne 

C.I.  Direct  Black  114 

C.I.  Direct  Blue  8 

C.I .  Direct  Blue  10 


C.I.  Direct  Blue  15 
C.I.  Direct  Blue  218 
C.I.  Direct  Violet  32 
o-Tol Idlne 
C.I.  Acid  Red  114 


C.I.  Direct  Blue  25 
C.I.  Direct  Blue  53 
C.I.  Direct  Orange  6 
C.I.  Direct  Red  2 
C.I.  Direct  Red  39 


TABLE  17 

SUMMARY   OF  COMPLETED  METABOLISM  STUDIES 
WITH   BENZIDINE-CONGENER-BASED  AZO  DYES    IN   RATS 


Direct  Red  39 
Direct  Blue  8 
Direct  Blue   14 


Direct  Blue  53 
Direct  Orange  6 
Direct  Red  46 
Direct  Black  114 


'Direct  Blue  10 
Direct  Violet  32 
Direct  Red  2 
Direct  Blue  15 
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TABLE    18 


CHRONIC   BIOASSAYS   REVIEWED   DURING    FY    1982 


Atlyl    Isovalerate 

Asbestos,    amoslte 

Asbestos,    chrysottle 

Chlorobenzene 

C.I.   Add  Yellow   73 

Cyc I ohexanooe 

Cyclohexanone 

1 ,2-0 1 chlorobenzene 

1  , 2-0 1 ch I oropropane 

1 , 5-0 1 ch I oropropene 

Dlglycldyl  resorclnol  ether 

DMBA— TPA 

Dodecyl    alcohol    (ethoxy lated) 


Ethyl    acrylate 

GI Isonite 

HC  Blue   1 

Hexamethyl-p-rosanI I Ine   chloride 

Malaoxon 
Ma  lath  I  on 

Methylene  chloride 
Methylene   chloride 
Methylene  chloride 
Monuron 
Propy lene 
Propylene  oxide 
Propylene  oxide 


Sodium   (2-ethyl    hexyl)    alcohol 

sulfate 
Sodium  dodecyl    sulfate 
Tetrach I oroethy I ene 
Tetrachloroethy lene 
Tetrach I oroethy lene 
Tetrach I oroethy I ene 
2,4-Toluene  dllsocyanate 
Tremol I te 

1  ,1  J-Trlchloroethane 
Tr I ch I oroethy I ene 
Tr I ch I oroethy lene 
TrIch lor oethy lene 
2,6-XylIdlne 


TABLE    19 
PATHOLOGY    EVALUATION    ON    IMMUNOTOXICOLOCY    STUDIES 


Asbestos,  chrysotllo 

Estradiol 

Estradiol  metabolites 

Estradiol  plus   progesterone 


Mercuric   chloride 
Ochratoxin    A 
Phenobarbl tal 
Phorbol    ester 


Polyvinyl    pyrrol Idone 
Promethaz Ine 
Urethane 
Zearalenone 


PRECHRONIC    BIOASSAYS 


TABLE    30 
REVIEWtD    BY   A   NIP    PATHOLOGY    WORKING   GROUP    DURING    FY    1982 


Prime  Contract 

Bro«nobenzene 

Catechol 

Chi  or am Ine 

Ch loroacetophenone 

Chlorowax  40 
o-Chlorobenzalmononltrl le 

2,3-0 1 bromo-1 -propano I 

Epinephrine  HCL 

1  ,2-Epoxybutane 

Ethyl    bromide 

Ethyl   chloride 

Formaldehyde 

Hy droch I oroth I az  I  de 

HydroquI none 

1  ,5-Hydroxytryptophane 

Pentachlorophenol-dcw  DP-2 

Pentachlorophenol-dowlclde  EC-7 

Pentachlorophenol-pure   grade 

Pentachlorophenol -technical    grade 

p-Qu I  none 

Sodium  florlde 

Sodium  florlde  (dental  s+udy) 

Succinic  anhydride 

Tetran  ltron»ethane 

Tr I ch I oroethy lene 

Vinyl    toluene 


Master   Agreement 

Amphetamine   sulfate 

Azod  I  carbonam I  de 

Benzal dehyde 

Cad  I nene 

d-Carvone 

p-Ch loroanl I Ine 

Chlorpromaz  Ine   hydrocMorlde 

Coumar  I  n 

2,4-DIamInophenol    d 1 hydro-ch I  or  I de 

4[4'-0!amIno-2,2'-stI Ibenedl- 

su I fonic  acid 
Diethyl  phthalate 
5 , 4-D I hy  drocoumar I n 
D Imethoxane 
Ethy lenedlamlne 
Ethylene  glycol 
Furan 
Furfural 

Furfuryl  alcohol 
Gamma-Butyrol actone 
Mexach 1 orocyc I  open tad lene 
Hexach I oroethane 
4-HydroxyacetanI  I  I  de 
6-Methy Icoumaili 
N-Methy 1 o I  aery  1  am  I de 
Monochloroacetic  acid 


Ochratoxin  A 

Pentaerythrltol  tetran I trate 
Pol ysorbate  80 
Probenecid 
Resorclnol 
Sod  I  urn  az Ide 
Titanium  ferrocene 
Toluene  (inhalation) 
Tol uene  (ora I ) 

TrIs(2-chloroethyl Jphosphate 
VIny Icyclohexane  diepoxide 
(sk In  paint) 

NIEHS  Studies 


Ethy leneth lourea 
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TABLE  21 
CHEMICALS  UNDER  STUDY   BY  THE  SKIN  APPLICATION  ROUTE 


2,2-BIs(bromomethyl )-1 ,3- 

propanedlol 
2-Butanone  peroxide 
2 , 3-d  I bromo-1 -propano I 
Coconut  oil   add  diethanolamlne 
Diesel    fuel   marine 


DMBA/TPA 

1 ,2-Epoxyhexadecane 
Ethylene  chlorohydrin 
Glutaraldehyde 
Laurie  acid  diethanolamlne 
Navy  fuels  JP-5   (petroleum 
der I ved ) 


Nitrobenzene 

p-NItrophenol 

Oleic  acid  diethanolamlne 

o-Pheny I pheno I 

1-VIny l-3-cyclohexane  dioxide 

Witch  hazel 


TABLE   22 

DEVELOPMENTAL  TOXICITY   STUDIES  COMPLETED  OR  IN  PROGRESS   IN  FY    1982 
I  FOR  WHICH  RESULTS  ARE  AVAILABLE  FROM  NTP 


Diphenhydramine  hydrochloride 
Ethylene  oxide 
Ethylene  chlorohydrin 
Hexamethy I -p-rosan 1 1 1 ne 
I soproterenol 
Sulfamethazine 


n-Buty I    acetate 


AnI I Ine 
Benzyl  alcohol 
DIethylene  glycol 
DIethylene  glycol 
DIethylene  glycol 
DIethylene  glycol 
DIethylene  glycol 
DIethylene  glycol 
DIethylene  glycol 
ether 


Phenol 

Carbon  disulfide 

Chlorpromazlne  hydrochloride 

DI(2-ethylhexyl)  phthalate 

Hexamethy I -p-rosan 1 1 1 ne 

5-Hydroxytryptophan 


TABLE  23 


I soprotereno I 

Oxytetracyc 1 1 ne  hydrochloride 

Sulfamethazine 

Diphenhydramine  hydrochloride 

DI-(2-ethylhexyl)phthalate 


INHALATION  TERATOLOGY   STUDIES   COMPLETED  IN  FY   1982 
FOR  WHICH  RESULTS  ARE  AVAILABLE  FROM  NTP 


Ethylene  oxide 


Propylene  oxide 


TABLE   24 


CHEMICALS   SELECTED  FOR  TESTING   IN  THE   SHORT-TERM 
IN  VIVO  REPRODUCTIVE  TOXICITY  ASSAY   IN  FY   1982 


d I butyl  ether 
diethyl  ether 
dimethyl  ether 
monobutyl  ether 
monoethyl  ether 
monomethyl 


N,N-DImethylanlllne 

D I methy I phtha I ate 

2 , 4-0 1 n I troto I uene 

Ethylenedlamlne 

Ethylene  glycol 

Ethylene  glycol  diethyl  ether 

Ethylene  glycol  dimethyl  ether 

Ethylene  glycol  monobutyl  ether 

Ethylene  glycol  monoethyl  ether 

Ethylene  glycol  monomethyl  ether 


Ethy leneth lourea 

Naphthalene 

p-NItroanll Ine 

Nltrofurazone 

p-NItrophenol 

Sodium  selenlte 

Toluene 

2 , 4-To I uened I  am  I ne 

Triethylene  glycol 

Triethylene  glycol 


Trimellltic  anhydride 


dimethyl  ether 


TABLE  25 

DEVELOPMENTAL  TOXICITY  OF  GYCOL  ETHERS:      STUDIES   COMPLETED   IN  FY   1982 
FOR  WHICH  RESULTS  ARE  AVAILABLE  FROM  NTP 
I 


Ethylene  glycol   monobutyl  ether 
Ethylene  glycol   monoethyl  ether 


Ethylene  glycol   monoethyl  ether  acetate 
Ethylene  glycol  monomethyl  ether 
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TABLE    26 

REPRODUCTIVE  TOXICITY  STUDIES  COMPLETED  IN  FY  1982 
FOR  WHICH  RESULTS  ARE  AVAILABLE  FROM  NT? 


Acrolein 

Allyl  chloride 

Bis  (2-*ethoxyethyl )  ether 

n-Bu+y I  acetate 

Butylene  oxide 

Cyclohexanooe 


N,N-dlmethylacetamlde 

D  l«f»thy  I  f  ormam  I  de 

Ethyl  benzene 

Ethylene  glycol  monoethyl  ether 

Ethylene  glycol  monomethyl  ether 

Ethylene  oxide 

Hexach lorobutad lene 


Methyl  bromide 

N-Methyl  dicyclohexy lamlne 

2-Nltropropane 

Propylene  oxide 

Styrene  oxide 

1 ,1 ,2,2-Tetrachloroethane 

vinyl  toluene 


TA3i..E  27 

CHEMICALS    SELECTED    FOR   REPRODUCTIVE    TOXICITY    STUDIES    I 
FERTILITY    ASSESSMENT    BY    CONTINUOUS    BRE'.EDINC 


N    FY    1982 


BIsphenol    A 

Caffeine 

1  ,2-dlbron«o-3-chloropropane 

Dl (2-ethy Ihexy I )phthala*e 

Olethylstl Ibostrol 


Lead   acetate 
Methyl    salicylate 
Sol f amethaz Ine 
Caf  fel ne 
DIethylstI ibestrol 


Ethylene    glycol    nvDroethyl    ether 

Ethylene   glycol 

Lead   acetate 

Methyl    sal  Icy  late 

Sacchar I n 

ThoobromI no 


TABLE  28 


CHEMICALS    SELECTED   FOR    REPRODUCTIVE   TOXICITY    STUDIES    IN   F^'    1982 
SPKFJ'I    MORI'HOLOGY    AND   VACINAL    CYTOLOGY    ASSAY 


Acetonltrl le 

Barium  chloride 

Caffeine 

4-Ch I oro-2-n I troan I  I  I ne 

CInnantaldehyde 

Dimethyl    methyl    phosphonate 

I soproterenol 


Manganese   sulfate 
Methdl lazlne 
Methy Iphenldate 
N Itrobenzene 
p-N I troan I  I Ine 
p-N Itrotol uene 
Promethaz Ine 
Propanethel Ine   bromide 


Riddel  I  I Ine 

Tetrahydrof uran 

Theny  I  d  I  a-n  I  np 

Tol uene 

1- Trans'^- tetrahydrocannabinol 

Tricresyl  phosphate 

Trlmellltlc  anhydride 

Tr Is-(2-chloroethy I )phosphate 


Chemical  Identification 


T^BLE  ?'? 


NTT'  CHEMICAL  NOMINATION  ELEMENTS 


a.  Chemical  Abstracts  Service  C CA5  ) 
preferred  name 

b.  ConwJon  or  generic  name  anf^   synonyms 

c.  CAS  Registry  Number 

d.  Chemical  class  and  related  compounds 

e.  Physical  and  chemical  properties 

I.  Physical  description 

II.  Structural  and  molecular  formula 
and  molecular  weight 

III.  Melting  and  boiling  points 

Iv.  Solubility 

V.  Stability  and  reactivity 

vl.  Other  relevant  Information 

f.  Commercial  product(s)  composition 

g.  References 

1.   Production,  Use,  Occurrences,  and  Analysis 
a.   Production 


I.   Source  and  synthesis,  year  and 

pathway  of  first  production 
I.   Current  production  and  pathway 


b.  Uses 

c.  Occurrence  In  the  Environment 

I.   Naturally  occurring 
II.   Air,  water,  and  sol  I 
III.   Occupational 

d.  Anal ysl s 

e.  References 


III.  Toxicology 


b. 
c. 
d. 
e. 


Human  data,  case  reports,  and 
epidemiological  studies 
E/perlmental  animal  Information 
In  vitro  and  other  short-term  tests 
TJfher  relevant  Information 
References 
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TABLE  29 
NTP  CHEMICAL  NOMINATION  ELEMENTS  (CONT.) 


IV.  Disposition  and  structure-actlvl+y- 
relatlons 

a*   Absorption,  distribution, 
metabolism  and  excretion 


b. 
c. 


Structure-activity  correlations  and 

considerations 

References 


V.  Ongoing  toxicologlcal  and  environmental 
studies  In  the  government.  Industry,  and 
academla 

VI.  Rationale  for  Recommendation  and 
Suggested  Studies 


TABLE  30 
NTP  CHEMICAL  SELECTION  PRINCIPLES 


The  NTP  Executive  Committee  operates  under 
the  principle  that  Industry  will  test  chemicals 
for  health  and  environmental  effects  as  Intended 
and  mandated  by  the  Congress  under  legislative 
authorities.  Therefore,  the  NTP,  acting  under 
Its  chemical  selection  principles,  will  test: 


1. 


2. 


3. 


4. 


5. 


6.  "Old  chemicals"  with  the  potential 
for  significant  human  exposure 
which  are  of  social  Importance  but 
which  generate  too  little  revenue 
to  support  an  adequate  testing 
program  (some  of  these  may  be 
"grandfathered"  under  FDA  laws); 

7.  Two  or  more  chemicals  together, 
when  combined  human  exposure 
occurs  (such  testing  probably  can- 
not be  required  of  Industry  If  the 
products  of  different  companies 
are  Involved);  and 

8.  In  special  situations,  as  deter- 
mined by  the  Executive  Committee, 
marketed  chemicals  which  have 
potential  for  large-scale  and/or 
Intense  human  exposure,  even  If  It 
may  be  possible  to  require 
Industry  to  perforra  the  testing. 

The  selection  of  a  chemical  by  the  Executive 
Committee  does  not  automatically  commit  the  NTP 
to  testing  the  chemical.  The  NTP  Is  committed 
to  ascertain  the  specific  toxicologic  and  regu- 
latory concerns;  evaluate  the  adequacy  of 
existing  data  or  current  efforts  In  government, 
academic,  or  private  laboratories;  and  then  pro- 
pose and  conduct  specific  tests  that  are  needed. 
Occasionally  new  Information  Is  obtained  that 
answers  the  questions  posed  In  the  nomination 
and  selection  process.  Sometimes  testing  Is  not 
done  because  chemicals  are  withdrawn  by  the 
nominator,  because  others  are  or  will  be  testing 
the  chemical,  or  because  the  chemical  is  not 
available,  or  no  longer  produced. 

TABLE  31 

CHEMICALS  NOMINATED  FOR  TOXICOLOGICAL  TESTING  IN  FY  1982 


Chemicals  found  In  the  environment 
that  are  not  closely  associated 
with  commercial  activities; 

Desirable  substitutes  for  existing 
chemicals,  particularly  thera- 
peutic agents,  that  might  not  be 
developed  or  tested  without 
Federal  Involvement; 

Chemicals  that  should  bo  tested  to 
Improve  scientific  understanding 
of  structure- activity  rela- 
tionships and  thereby  assist  In 
defining  groups  of  comnerclal  che- 
micals that  should  be  tested  by 
Industry; 

Certain  chemicals  tested  by 
Industry,  or  by  others,  the  addi- 
tional testing  of  which  by  the 
Federal  government  If  justified  to 
verify  the  results; 

Previously  tested  chemicals  for 
which  other  testing  Is  desirable 
to  cross-compare  testing  methods; 


Arslne 

Atrazlne 

Black  newsprint  Inks 

Butyl  benzyl  phthalate 

C.I.  Acid  Yellow  151 

Basic  Red  18 

Direct  Red  80 

Direct  Yellow  4 
, . .  _  D 1 sperse  Brown  1 
p-Ch lor-a, B,a-tr I f lourotol  une 
Chromic  acid  mist 


C.I 
C.I 
C.I 
C.I 


Cromolyn  Sodium 

1,3-Olnltropyrene 

1 ,6-0 1 n 1 tropyrene 

1 ,8-Dlnltropyrene 

Formic  acid 

Llnotelaldlc  acid 

Lumlnol 

Ma  lath  Ion 

Methyl  Isobutyl  ketone 

Nltromethane 

1-N I tropyrene 


Ordram  (mo I Inate) 

P I  c I  or am 

beta-P I nene 

Roundup  (glyphosate  Isopropyl- 

amine  salt) 
1 ,2,4,5-Tetrachloroben2ene 
2,3,4,6-Tetrachlorophenol 
1,3, 6, 8-Tetr an  I tropyrene 
Thlophene 

2,4, 7-Tr I n I trof I uorenone 
1,3,6-Trlnltropyrene 
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TABLE    52 


CHEMICALS  REVIEVvtOBY  THE  CHEMICAL  EVALUATION  COMMITTEE  IN  FY  1982 
FOR  WHICH  TESTING  RECOMMENDATIONS  ARE  AVAILABLE  FROM  NT? 


2-Am I no-6-n I trobenzoth I azo I e 
Benzooltrl le 
Benzo(f  )quIfK5l  Ine 
(4,4'-eithta2ole)-2,2'-dl3mlne 

Butyl   benzyl    pbthalate 

Carwinic  acid 

Cholesterol 

Cholesterol    5alpha,   6alphd- 

expox I de 
1 -Ch I oro-2-propano I 
2-Ch  I  oro- 1 -propano  I 
C.I.   Basic  Red  29 
Colchicine 
Cromolyn   sodium 
L-Cystelne 
Cytldlne 
5 ,6-0 1 ch I oro-2-benzoth I azo I  am  I ne 


N,N-0Ie1-hyl-4-((5-nltro-2- 
thlazolyl  )azo)benzena(nIne 

2-Ethy Ihexanol 

Ferrous  sulfate 

Fol Ic  acid 

D-Fructosa 

Fumaric  acid 

Guan  I  r>e 

L-l so  leucine 

L  I  no  I  e  I  c  ac  I  d 

L I  no  I  en  I c  ac I d       " 

L-Lyslne 

2-Mercapto-4-methy I -5-th  I azol y I 
methyl  ketone 

6-Methoxy-2-benzothlazolyI )olamIne 

4-(5-Methyl-2-benzo  thiazolyl-) 
benzenamlne 


5-Methy l-5-lsothIazolamlne 
Methylene  bls(2-chloranl I Ine) 
Mono(2-ethylhexyl)  phthalate 
nv-NItrobenzoyI  chloride 
p-NltrobenzoyI  chloride 
2-Octy I -5- I soth I azol one 
Phenamlphos 
5-Phenyl-2,4-dtaniInothIazole 

Potassium  Iodide 

Pyruvic  acid 

Riboflavin 

Thiabendazole 

Thiamin  hydrochloride 

2-ThIazolaniIne 

Thlazole 

L-Tyroslne 

Vitamin  E 


TABLE   5? 

CHEMICALS    REVIEWED    bi    THE   NTP    BOARD   OF   SCIENTIFIC   COUNSELORS 
ON    OCTOBER   23,    1981    FOR  WHICH   TESTING    RECOMMENDATIONS    ARE   AVAILABLE   FROM   NTF 


Apr  1 1    8  Chemicals 

Benzethonlum  chloride 
Ben zotr I ch I  or  I de 
Benzoyl   chloride 
t-Butyl    perbenzoate 

May   19  Chemicals 


Butyric   anhydride 

m-Ch I oroan I  I  I ne 

Methyl  tr I f luoromethane  sulfonate 

Ninhydr In 


0-PhenanthroI Ine 
Tetrachlorophthal Ic  anhydride 
Tr lethanolamlne 
2,4,5-Trlmeth6xybenzal  dehyde 
Tumeric 


Codeine 

Gal  I lu»  arsenide 
Mercuric  oxide,  yellow 
Methlodal  sodlu* 
Nickel  oxide 


N-Methy I -N-n I troso-p-tol uene- 

sul f on amide 
Sal  Icy lazosulfa-pyrldlne 
Scopo  I  am  I  ne 
Sodium  chroma te 


Sul famethlzole 
Sul fan  1 1  amide 
Sul  fa.thlazole 
Theophy I  I Ine 


TABLE  34 

CHEMICALS  REVIEWED  BY  THE  NTP  BC^RD  OF  SCIENTIFIC  COUNSELORS  ON 
SEPTEMBER  24,  1982  FOR  WHICH  TESTING  R>:COMMENDATIONS  ARE  AVAILABLE  FROM  NTP 


2-Amlno-6-n Itro-benzoth I azol e 

Benzonltrl le 

Benzo( f )qulnol Ine 

Carmlnlc  acid 

Cholesterol 

Cholesterol  5  ,6  -epoxide 

Colchicine 

L-Cystelne 

Cytldlne 

2-Ethy Ihexanol 


Ferrous  sulfate 

Fol Ic  acid 

Fumaric  acid 

Guan I ne 

L-l soleuc Ine 

L I  no  I e I c  ac I d 

L I  no  I  en  I c  acid 

L-Lyslne 

Methylene  bis  (o-ch I oroani I Ine) 

Mono(2-ethy Ihexy I )  phthalate 

m-Nltrobenzoy I    chloride 


p-NItrobenzoyI  chloride 

Phenamlphos 

Potassium  Iodide 

1 -Ch I oro-2-propanol 

2-Ch I oro-1 -propano I 

Pyruvic  acid 

Riboflavin 

Thiamin  hydro-chloride 

L-TyrosI ne 
Vitamin  E 
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TABLE  35 


FY   1982   PRIORITY   CHEMICALS  FOR  IN-DEPTH  TOXICOLOGICAL   EVALUATION 


2-Bromo-4 ,6-d I n I troan 1 1 1  ne 

beta-BroKO-beta-n Itrostyrene 

C.I.  Direct  Yellow  11 

C.I.  Vat  Blue  1 

Cadmium  nitrate 

Carlsoprodol 

1 .S-DIchloro-S.S-dlmethyl- 
hydantoIn 

1 ,8-DIhydroxy-4,5-dlnltro- 
anthraqulnone 


2,4-OlnItroanII Ine 

Estragole 

Ethyl  benzene 

n-Hexane 

t ,6-Hexaned I  am  I ne. 

I sobutyra I dehy de 

N- 1 sopropy I -N ' -pheny I -p-pheny I  - 

enedlamlne 
2-flercaptoben  z  I  m  i  dazo  I  e 
Methyl  bromide 


Molybdenum  trioxide 

d-Pheny I  a I  an  I ne 

Polyvinyl  chloride  latex 

Sucrose 

Talc 

1 -Trans-de I ta9-tetrahy dro- 

cannablnol 
Tocophero I 
Vanadium  pentoxide 
Zinc  oxide 


TABLE  36 
FY   1983  PRIORITY   CHEMICALS   FOR  IN-DEPTH  TOXICOLOGICAL   EVALUATION 


9-AmInoacrIdIne  hydrochloride 

Benzethonlum  chloride 

Benzoyl  chloride 

Bromobenzene 

t-Buty I  perbenzoate 

m-Ch!oroanI I Ine 

CItral 

Cobalt  sulfate 


Codeine 

Croton  a  I deh  y  de 

l,2-Olhydro-2,2,4-trlmethyl- 

qulnot Ine 
2-Hydroxy-4-methoxybenzophenone 
Methy leugenol 
Nickel  oxide 
Sallcylazosulfapyrldlne 
Scopolamine 


Sodium  chromate 
Tetrachlorophthal Ic  anhydride 
Tetraf I uoroethy lene 
Theophy I M  ne 
4,4'-ThIobIs(6-tert-butyl- 

m-cresol) 
Trlethanolamlne 
2 ,4 ,5-Tr Imethoxybenza I dehy de 
zinc  potassium  chromate 


TABLE  37 
CHEMICALS  PROCURED  AND  ANALYZED  FOR  TERATOLOGY   STUDIES    IN   FY    1982 


BIsphenol  A 

Chlorpromazlne  hydrochloride 


DI(2-ethylhexyl)phthalate 
Diphenhydramine  hydrochloride 


Methyl  mercuric  chloride 


TABLE  38 

CHEMICALS  PROCURED  AND  ANALYZED  FOR 
REPRODUCTIVE  TOXICOLOGY   STUDIES   IN   FY   1982 


BIsphenol   A 

Caffeine 

I ,2-Dlbromo-3-chloropropane 

Dl(2-ethylhexyl)phthalate 


Dlethylstllbestrol 

Ethylene  glycol 

Ethylene  glycol   monoethyl   ether 

Lead  acetate 


Methyl   salicylate 
Sacchar I n 
Sulfamethazine 
Theobromine 


TABLE  39      - 
CHEMICALS   PROCURED  AND/OR  ANALYZED  FOR   IMMUNOLOGY   STUDIES    IN   FY    1982 


Cadmium  Chloride 
Dlethylstllbestrol 


Pentachlorophenol ,  EC-7  Grade 
Pentachlorophenol ,  Technical   Grade 


TABLE  40 
CHEMICALS   OBTAINED  AND  ANALYZED  FOR  PSORALEN   STUDIES   IN   FY   1982 


3-Carbethoxypsoralen  B-Methoxvpsoralen 

5-Methy 1 1 sopsora I en 


5-Methoxypsora I  en 
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TABLE   41 
SPECIAL  CHEMISTRY   RESOURCES   SUPPORT   FOR  NTP   STUDIES    IN   FY    1982 


Al ly I Isothlocyana+e 
Benzidine 
Cadmlu*  chloride 
Chloramphenicol 


Chlordecone   (Kepone) 
C. I .   Direct  Blue  6 
C.I.   Direct  Blue   218 
Dl(2-ethylhexy I )-phthalate 


DIethylstllbestrol 
DIethylstI Ibestrol    derivatives 
D  Imethy  ln»ethy  I  -phosphonate 
TItanocene  d I chloride 


TABLE    42 

NTP  CHEMICAL  REPOSITORY  HOLDINGS  AND  ACTIVITIES  IN  FY  1982 

Cellular  and        Toxicology  and 
Genetic  Toxicology  Carcinogenesis  Bloassay 
Repos  I  tory      Repository 


1.  Control  chemicals  In  Inventory 

2.  Total  number  of  unique  chemicals 

5.   Test  chemicals  shipped  for 

Salmonella  testing  In  FY  1982 

4.  Test  chemicals  shipped  for 

Drosophlla  testing  In  FY  1982 

5.  Test  chemicals  shipped  for  cyto- 

genetics testing  In  FY  1982 

6.  Test  chemicals  shipped  for 

aneuploldy  testing  In  FY  1982 

7.  Test  chemicals  shipped  for  cellular 

and  genetic  toxicology  testing 
other  than  3,  4,  5,  6 

8.  Allquots  shipped  In  FY  1982 

9.  Chemicals  synthesized 

10.  Purity  analyses  performed 

11.  Quality  Assurance  samples  analyzed 

12.  Allquots  transferred  to  Cellular 

and  Genetic  Toxicology  Repository 

13.  Chemicals  selected  for  FY  1982 

Salwonel la  testing 

14.  Chemicals  selected  for  FY  1982 

Drosoph 1 1  a  test  I ng 

15.  Chemicals  selected  for  FY  1982 

cytogenetics  testing 

16.  Number  of  chemicals  analyzed  for 

flash  point 

17.  Number  of  chemicals  tested 

In  glove  permeability  study 

18.  Number  of  chemicals  analyzed 

for  solubl I Ity 


17 

856 
360 

90 

90 

15 

350 

905 

1 

40 

5 

140 
95 
62 
90 

20 
330 


440 


125 


5 

29 
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TABLE   43 

CHEMICALS,    SUBSTANCES  AND  MANUFACTURING  PROCESSES    INCLUDED 
IN  THE  THIRD  ANNUAL  REPORT   ON  CARCINOGENS 


2-Acety I  am  I nof I uorene 

Acrylonltrl le 

Af latoxlns 

2-Aml noanthraqu I  none 

4-AmInoblpheny I 

1 -Ami no-2-methy I anthraqu I  none 

Amitrole 

o-Anlsldlne  hydrochloride 

Aramlte 

Arsenic  and  certain  arsenic 

compounds 
Asbestos 

Aur amine,  manufacture  of 
Benz ( a) anthracene 
Benzene 
Benzidine 

Benzo(b ) f I uoranthene 
Benzo(a)pyrene 

Beryllium  &  beryllium  compounds 
N,N-BIs(2-chloroethyl)-2- 

naphthylamlne 
BIs(chloromethyl)ether  &  TG 

chloromethylmethyl  ether 
Cadmium  and  certain  cadmium 

compounds 
Carbon  tetrachloride 
ChlorambucI I 
Chloroform 

Chromium  &  chromium  compounds 
Coke  oven  emissions 
p-CresIdlne 
Cupferron 
Cycasin 

Cy c I ophospham I de 
2,4-DIamInoanIsole  sulfate 
2 , 4-0 1  am  t  noto I uene 
Dlbenz(a,h)acrIdlno 
Dlbenz(a,J)acrIdlne 
D I benz ( a , h ) anthracene 
7H-0Ibenzo(c,g)carbazole 
Dlbenzo(a,h)pyrene 
DIbenzo(a,l)pyrene 
1 ,2-DIbromo-3-chloropropane 
1 ,2-DIbromoethano 
DIchloroberzIdlne 


1 , 2-D I ch I oroeth ane 
D tepoxybutane 
D I (2-ethy I hexy I )phtha I  ate 
DIethylstllboestrol 
3,3'-K)lmetfioxybenzIdIne 
, 3,3 • -0 Jmethy I benz I d I ne 
4-0!methy lami noazobenzene 
Dimethyl  carbamoyl  chloride 
Dimethyl  sulfate 
1 ,4-Dloxane 
Direct  Black  38 
Direct  Blue  6 
Ethylene  thiourea 
Formaldehyde 

Haematite  underground  mining 
Hexach I oroben  zene 
Hydrazine 
Hydrazine  sulfate 
Hydrazobenzene 

I ndeno ( 1 , 2 , 3-cd ) pyrene 

Iron  dextran 

Isopropyl  alcohol 
Kepone 
Lead  acetate 
Lead  phosphate 
Lindane  &  hexachlorocyclo- 
hexane  Isomers 

Mslphalan 

4, 4 '-Methylene  bls(2- 
ch I oroan 1 1 1 ne ) 

4, 4 '-Methylene  blsCN.N-dlmethyl) 
benzenamlne 

MIchler's  ketone 

Ml  rex 

Mustard  gas  * 

2-NaphthylamIne 

Nickel  refining 

Nltrllotrlacetlc  acid 

NItrofen 

5-N I tro-O-an I s I d I ne 

N-N I tr osod I -n-buty I  am  I ne 

N-N Itrosod lethanol am  I ne 

N-N Itrosod lethy I  am  I ne 

N-N I trosod I methy I  am  I ne 

p-N I trosod I pheny I  am  I ne 


N-N I trosod I -n-propy I  am  I ne 

N-N Itroso-N-ethy I  urea 

N-N I troso-N-methy I  urea 

N-N I trosomethy I V I ny I  am  I ne 

N-N I trosoroorpho 1 1 ne 

N-N I trosonor n I cot  I ne 

N-N I trosop I  per  I d I ne 

N-N I trosop  yrro 1 1 d I ne 

N-N Itrososarcos I ne 

Oxymetholone 

Phenacettn 

Phenazopyrldlne  hydrochloride 

Pheny to In 

Polybromlnated  blphonyls 

Polychlorlnated  b I pheny Is 

Procarbazine 

Procarbazine  hydrochloride 

beta-Prop  I o I actone 

Reserp I ne 

Saccharin 

Safrole 

Selenium  sul f Ide 

Soots,  tars  4  mineral  oils 

Strep tozotoc I n 

Sul fal late 

2 ,3,7 ,8-Tetrach lorod Ibenzo 

-p-d toxin 
Thloacetamlde 
Thiourea 
Thorium  dioxide 
o-Toluldlne  hydrochloride 
Toxaphene 

2 , 4 ,6-Tr I ch I oropheno I 
Trisd-azlrldlny  I  )phospMne 

sulfide 
Trls(2,3-dlbromopropyl)phosphate 

Urethane 
Vinyl  chloride 
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CHEMICAL 

Acetaldehyde 

Acetal dehyde 

Ace+al dehyde 

Acet amide 

Acetan! I  I de 

Acetan I  1 1 de 

Acetic  anhydride 

AcetoacetanI  I  Ide 

Acetol n 

Acetone 

Acetof)  I  tr  I  I  e 

Aceton I tr 1 1 e 

Aceton I tr 1 1 e 

Aceton I tr I  le 

Aceton I tr I le 

N-Acety l-m-amlnophenot 

N-Acety I -n-toi  u I d I ne 

N-Acety  t-p-tol u I d I ne 

1-Acety l-2-phenyl  hydrazlde 

2-Acety lamIno-4-methylphenol 

2-Acety lawlnof luorene 

2-Acety lamlnof luorene 

2-Acety lamlnof luorene 

4-Acety lamlnof luorene 

Acid  Black  52 

Red  1 1 4 

Red  114 

Red  1 14 

Red  114 


ALPHABCTIC  INDEX  ^Q  TABLES 


UMI 


Acid 

Acid 

Acid 

Acid 

Acrolel n 

Acrolein 

Acrolein 

Aery  I  am Ide 

Aery  I  am Ide 

Aery lamlde 

Aery  I  am Ide 

Aery  I  le  add 

Aery  Ion  I tr I le 

Aery  Ion  I tr I le 

Aery  Ion  I tr I le 

Aery  Ion  I tr I le 

AdIponI tr I le 

AF-2 

AF-2 

Af latox Ins 

Agar Itl ne 

Aldlcarb 

A  I loxan 

A  I loxan 

Al lyl  aery  late 

A  I ly lamlne 

A I lyl amine 

Al lyl  anthrani late 

Al  lyl  chloride 

Ally  I  g lye  Idyl  ether 

Al  lyl  g I  ye  Idyl  ether 

Allyl  Isothlocyanate 

Al  ly I  Isothlocyanate 

Allyl  Isothlocyanate 

Allyl  Isothlocyanate 

Allyl  Isothlocyanate 

Allyl  Isovalerate 

Al lyl  Isovalerate 

Allyl  Isovalerate 

Allyl  propyl  disu  I  tl de 

A I lylthlourea 

Am I  ben 

iir-AmlnoacetanI  I  Ide 

p-AmIno  acetanlllde 

2-Anilnoace+anl  I  Ide 

9-Ainlno  ocrldlne  HCL   H20 

9-AjnIno  ocrldlne  HCL   H20 


TABLE   NO. 

2 

6 
8 

8 

P/139 

2 

2 

2 

7 

P/188 

X 

9 

8 

II 

28 

2 

2 

2 

2 

2 

P/'54 

P/139 

45 

P/54 

P/135 

P/143 

P/144 

P/145 

P/149 

P/192 

26 
P/186 
P/187 

P/188 
2 

2 

P/53 

2 

6 

43 

2 

1 

8 

43 

2 

3 

2 

8 

2 

P/141 

2 

2 

26 

7 

12 

P/151 

1 

6 

B 

41 

8 

18 

10 

2 

2 

8 

2 

2 

2 

1 

7 


CHEM I CAL 

9-Am!noacr idlne   hydrochloride 

2-AmInoanthracene 

2-Aml noanthracene 

2-AmI noanthraqu 1  none 

5- { 4-Am I nobenzam I  do ) -2 , 3-cresot I c 

acid 
2-Amlnoben2enesu  Honic    add 
5-Amlnoben2enesu  I  fonic    add 
4-Amlnobenzenesu  I  fonic    add 
2- Am  I nobenz I m I  daze! e 
p-AmI  nobenzotc   add 
4-AmI nob  I pheny I 

2- Am  I no-4-ch I oro-5-n I tropheno  I 
2-AmIno-4-ch loro-6-nltrophenol 
2-Am I no-6-ch I oro-4-n I tropheno I 
2- Am  I no-4-ch I oropheno I 
6-Amlno-4-chloro-1-phenol-2-sul fonic 

add 
1-AmIno-2,4-dIbromoanthraquInone 
1 -Ami no-2 , 4-d I bromoanthraqu I  none 
2-Am I no-4 , 6-d I  eh  I oropheno I 
2-Amlno-4,6-dlnItrophenol 
3-AmIno-9-ethy learbazole 
5-AmIno-4-ethoxyacetanI I Ide 
4-AmI no-4 •-hydroxy-3-methy I -d I pheny I  ■ 

ami  ne 
1 -Ami no-2-methy I anthr aqu I  none 
2-AmI no-4-methy I  phenol 
5-AmIno-4-methy I pheno I 
3-Aml no-6-methy I pheno I 
2-Aml no-4- (methy I su I fony 1 )phenol 
2-Am I no-6-n I tro-benzoth I azo I e 
2-Am I no-6-n I trobenzoth I azo I e 
2-Amlno-6-nItrobenzothIazole 
2-Aml no- 5-n I tro-4-methy I pheno I 
2-Amlno-5-nltro-4-methy Iphenol 
2-Am I no-4 -n I tropheno I 
2-AmI no-4-n Itrophenol 
2-Am I no-4-n I tropheno I 
2-Am I no-4-n Itrophenol 
2-Am I no-5- n I tropheno I 
2-AmIno-5-nI trophenol 
2-AmIno-5-nl trophenol 
2-Aml no-5-n I trophenol 
4-Am I no-2-n I tropheno I 
4- Am  I no-2 -n I tropheno I 
2-Anilno-6-nltro-1-phenol-4-su  I  fonIc 

arid 
6-AmI no-4-n I tro-1 -phenol -2-su I fon Ic 

add 
2-Amlno-''-nl  troth  I  azote 
5- Am  I nophenol 
4- Am  I nophenol 
o-AmI nophenol 
2-AmIno-1-phenol-4-sul  fonic  add 

2-Aml nopyr I dl ne 
3-AmIno-5-sul  fosal  Icy  I  Ic  add 
5-<VmIno-3-sul  fosallcy  I  Ic  add 
3-Amlnotr lazole 
5- Ami notr I azol e 
2-Amlno-3,4,6-trlchlorophenol 

1 1-AmInoundecanolc  add 
1 1 -Aminoundecanolc  add 
Ami trole 

d-Amphetamlne  sulfate 
Amphetamine  sulfate 
Amphetamine  sulfate 
Amphetamine  sulfate 
Amphotericin  B 
Amp  Id  I  I  In  tr  I  hydrate 
Amp  Id  I  I  In  tr  I  hydrate 
Amplcl I  I  In  trihydrate 
n-Amylamlne 


TABLE  NO. 

36 

1 

8 

43 

2 
2 
2 
2 
2 
1 
43 
2 
2 
2 
2 

2 

11 
P/150 
2 
2 
8 
8 

2 

43 
2 
2 
2 
2 

34 
2 

32 
2 
2 
4 
6 

12 
1 
1 
4 
6 

12 
2 
3 

2 
2 
3 

2 
2 

7 
2 
2 
2 
2 
2 
2 
8 
2 
5 
7 

43 

P/196 

2 

12 

20 
2 
1 
4 

12 
1 


ALPHABETIC  INDEX  TO  TABLES 


CHEMICAL 

Amy  I  n I tr I te 

Anethol e 

An  I  I azine 

Aniline 

An  1 1 1  r»e 

An  I  I  I ne 

AnI I Ine 

AnI I Ine 

m-AnlsIdlne 

o-Anlsldlne 

p-AnlsIdlne 

o-AnlsIdlne 

P-Anlsldlne 

o-Anlsldlne  hydrochloride 

Antergan  hydrochloride 

Anthracene 

Anthracene 

Anthral In 

o-An+hranI I Ic  acid 

o-AnthranI I Ic  acid 

Aramlte 

Arsenic 

Arsenic  and  certain  arsenic  compounds 

Arsenic  tr I  oxide 

Arslne 

Asbestos 

Asbestos 

Asbestos,  amoslte        -  ■^ 

Asbestos,  amoslte 

Asbestos,  chrysotlle 

Asbestos,  chrysotlle 

Asbestos,  chrysotlle 

Asbestos,  chrysotlle 

Asbestos,  chrysotlle 

Asbestos,  chrysotlle 

Asbestos,  chrysotlle  (SR)  +  (IR) 

Asbestos,  chrysotlle  (SR)  +   (IR) 

Asbestos,  crocldollte 

Asbestos,  crocldollte 

L-Ascorbic  acid 

Asphalt 

Asphalt 

Atrazln 

Atrazloe 

Auramlne,  manufacture  of 

Azamlne  T810 

Azathloprlne 

Azlnphosmethyl 

1-AzlrIdIneethanol 

Azodlcarbonamlde 

Azodlcarbonamlde 

Azodlcarbonamlde 

Barium  chloride 

Barium  chloride  dihydrate 

Benomy I 

Benomy I 

Benz(a)anthracene 

Benzaldehyde 

Benzaldehyde 

Benzaldehyde 

Ben z amide 

Benzene 

Benzene 

Benzene 

.Benzene 

Benzene  sulfonic  acid 

Benzethonlum  chloride 
Benzethonlum  chloride 
Benzethonlum  chloride 
Benzidine 
Benzidine 
Benzidine 


TABLE  NO. 


CHEM I CAL 


TABLE  NO. 


2 

1 
4 
P/139 
3 
6 
7 
24 
6 
6 
6 
7 
1 
43 
2 
1 
3 
2 
2 
4 
43 
P/187 
43 
P/1B6 
31 
P/133 
43 
10 
18 
P/135 
P/165 
P/168 
P/183 
18 
19 
12 
14 
12 
14 
10 
P/133 
P/135 
2 
31 
43 
P/178 
2 
2 
8 
7 
11 
20 
28 
13 
2 
8 
43 
8 
12 
20 
2 
P/53 
P/178 
12 
43 
2 
I 
33 
36 
P/23 
P/142 
P/143 


Benzidine 

Benzidine 

Benzidine 

Benzidine 

Benzidine 

Benzidine 

Benzidine,  dlhydrochlor Ide 

Benz Imidazole 

BenzlmIdazol-2-Ylurea 

Benzo(a)pyrene 

Benzo(a)pyrene 

Benzo(a)pyrene 

Benzo(a)pyrene 

Benzo(b ) f I uoranthene 

Benzo{e)pyrene 

Benzo(f )quInol Ine 

BenzoCf )quInol Ine 

Benzo(f )quInol Ine 

BenzoCf )quInol Ine 

Benzofuran 

Benzoin  * 

Benzoin 

Benzonltrl  le 

Benzonltrl  le 

Benzonltrlle 

Benzophenone 

p-BenzoquInone  d I ox  I me 

p-BenzoquInone  monooxime 

Benzothtazole.  2,2'-dIthIobls 

Benzotrlazole 

Benzotr I chloride 

Benzoyl  chloride 

Benzoyl  chloride 

Benzoyl  chloride 

Benzoyl  peroxide 

Benzphetamlne 

Benzyl  acetate 

Benzyl  acetate 

Benzyl  alcohol 

Benzyl  alcohol 

Benzyl  alcohol 

Benzyl  chloride 

Benzyl  chloride 

o-Benzy I -p-ch I oropheno I 

o-Benzy I -p-ch I oropheno I 

o-Benzy I -p-ch I oropheno I 

Benzyl  phthalate 

Benzyltrlmethyl  ammonium  chloride 

Beryllium  i  beryllium  compounds 

2-B I pheny I  am I ne 

4-B I phenyl  am Ine 

2-Blphenylol ,  sodium  salt 

2,4-BIs(p-amInobenzyl)  aniline 

l|3-BIsC2-benzothIazolylmercaptomethyl) 

urea  .,  , 

2,2-Bls  (bromomethyl)-1,3-propanedIol 

2,2-Bls{bromomethyl)-1,  3-propandIol 

2,2-BIs(bromomethyl )-1 ,3-propanedIoI 

2,2-Bls{bromomethyl )-1 ,3-propanedIol 

1 , 3-B I s ( tert-buty I d I oxy I sopropy I ) benzene 

BIs(2-chloroethyl)ether 

N,N-B ls( 2-ch I oroethy I )-2-naphthy I  ami ne 

Bis(chloromethyl)ether   i  T6  chloro- 

methy I  methyl   ether 
BIs(2-chloro-1-methylethyI)  ether 
BIs(2-chloro-1-fflethylethyl)  ether 
BIs(2-chloro-1-methylethyI)  ether 
4  4«-Bls(dtmethylamIno)benzophenone 
N|N'-BIs(l,4-dImethylpentyl)-p-penyl- 

enedlamlne 
Bis   (2-fflethoxyethyl)  ether 
1    2-BIs(2,4,6-trlbromophenoxy)ethane 


P/145 
1 
5 
16 
41 
43 
4 
2 
2 
P/54 
6 
43 
P/139 
43 
3 
2 
P/155 
32 
34 
12 
P/53 
6 
2 
32 

1 
7 
2 
2 
2 
33 
2 
33 
36 
2 
P/159 
10 
6 
4 
12 
24 
2 
12 
1 
5 
11 
P/191 
2 
45 
8 
I 
2 
2 

2 

11 

P/179 

21 

1 

2 

1 

43 

43 

10 

5 

8 
3 

1 

26 

f 


VOL 


17266 


Federal  Register  /  Vol.  48,  No.  78  /  Thursday.  April  21.  1983  /  Notices 


ALPHABETIC  INDEX  TO  TABLES 


BIsphenol 
BIsphenol 
BIsphenol 
BIsphenol 


UMI 


CHEMLCAL 

BIs(trIbutyltIn)oxl-Je 

Bismuth   subsal Icyla+e  , 

BIsphenol  A 

A 

A 

A 

^_, A 

BIsphenol  A  dlglycldvl  ether 
( 4  , 4  • -6 1 1  h  I  a  2  o  I  e )  -  2  , 2 '  -  d  I  aiT"  1  n  e 

Black  newsprint  Inks 

Bor I c  ac I d 

Boric  acid 

N-Bro«noacet  am  I  de 

Bromoaceton I tr I  I e 

p-BromoanI 1  I ne 

Bromobenzene 

Bromobenzene 

Bromobenzene 

3-Bromo-2,2-bIs(bromomethYl )propanol 

Bromoch I oroaceta I dehyde 

Bromoch I oroaceton I tr II e 

Bromod I ch I oromethane 

Bromod I ch I orometh  ane 

2-Bro«no-4,6-dInItroanl  I  I  ne 

2-Bromo-4 ,6-d i n I troan 1  I  I ne 

2-Broino-4,6-dinItroanI  I  I  ne 

2-Bromci-I -ethanol 

2-Broinoethy  I  aery  I  ate 

Bromoform 

Bromof orm 

Bromoform 

Bromoform 

Beta-bromo-beta-n I trosostyrene 

Beta-bromo-beta-n I tros+yrene 

1  -Brorocr-2-propanol 

3-Bromo-1 -propane  I 

Bruclne 

1  ,3-6utadIene 

1 ,4-ButanedIol  diglycldyl  ether 

2,3-ButanedIone  2-oxIme 
Mono-sec-butanoi ami ne 

2-Butanone  peroxide 

2-Bu+anone  peroxide 

2-Butanone  peroxide 

2-Butanone  peroxide 

n-Butyl  acetate 

n-Butyl  acetate 

n-Butyl  acetate 

n-Butyl  aery  I  ate 

t-Butyl  alcohol 

n-Butyl amine 

tert-Buty lamlne 

sec-Buty lamlne 

Buty I  anthrani I  ate 

Butylated  hydroxytol uene 

Butyl  benzyl  phthalate 

Butyl  benzyl  phthalate 

Butyl  benzyl  phthalate 

Butyl  benzyl  phthalate 

Butyl  benzyl  phthalate 

Butyl  benzyl  phthalate 

n-Butyl  chloride 

tert-Buty I  chromate 

Butyl  cyclohexyl  phthalate 

Butyl (2,4-dlchlorophenoxy)  acetate 

Butylene  oxide 

Tert-butyl  hydroperoxide 

Butyl  methacrylate 

tert-Buty I  perbenzoate 

t-Butyl  perbenzoate 

t-Butyl  perbenzoate 

o- sec-Buty I  phenol 

tert-Buty I  phenyl  d I  phenyl  phosphate 


■^ablf:  no. 

2 

2 

P/200 

6 

27 

43 

43 

2 

32 

31 

I 

12 

2 

1 

2 

5 

20 

36 

2 

2 

2 

1 

1? 

P/155 

35 

1 

2 

2 

4 

5 

8 

12 

2 

35 

2 

2 

1 

12 

1 

2 

2 

4 

6 

12 

21 

P/197 

23 

26 

2 

12 

1 

1 

2 

1 

6 
P/15'i 
P/IBQ 
P/191 
8 
31 
32 
12 
2 
2 
1 
26 
7 
1 
2 
33 
36 
1 
2 


CHEMICAL 


TABLE  NO. 


Buty I t I n- tr I s ( I soocty I mercaptoacetate ) 

tert-Buty I  to  I uene 

Butyl (2,4,5-trIchlorophenoxy)  acetate 

Butyral dehyde 
Butyral dehyde 
Butyral dehyde 
Butyric  acid 
Butyric  anhydride 
gamma-Butyrol aetone 
gamma-Butyrol aetone 
gamma-butyrol aetone 
C. I .  Acid  Blue  74 
C. I  .  Acid  Orange  3 
C. I  .  Acid  Orange  3 
C.  I  .  Acid  Orange  10 
C.  I  .  Acid  Red  14 
C.  I  .  Acid  Red  1 14 
C.  I  .  Add  Red  114 
C.  I  .  Add  Red  114 
r.  I  .  Add  Red  114 
C.  I  .  Add  Red  114 
C.  I  .  Add  Yel  low  73 
C.  I  .  Add  Yel  low  73 
C.I.  Add  Yel  low  73 
C.I.  Add  Yel  low  75 
C.  I  .  Add  Yel  low  151 
C.  I  .  Basic  Orange  2 
C.  I .  Basle  Red  9 
C. I  .  Basle  Red  9 

C.I.  Basle  Red  9(p-RosanI I Ine) 

C.  I  .  Basle  Red  18 

C. I.  Basle  Red  29 

C.  I.  Basle  Violet  14 

C.  I  .  Direct  Black  114 

C. I  .  Direct  Black  114 

C.I  .  Direct  Blue  1 

C.I  .  Direct  Blue  2 

C.  I  .  Direct  Blue  6 

C.  I  .  Direct  Blue  6 

C. I .  Direct  Blue  6 

C. I .  Direct  Blue  6 

C.  I  .  Direct  Blue  8 

C. I .  Direct  Blue  8 

C. I  .  Direct  Blue  10 

C. I .  Direct  Blue  10 

C.I.  Direct  Blue  15 

C. I .  Direct  Blue  15 

C. I.  Direct  Blue  15 

C. I .  Direct  Blue  15 

C. I .  Direct  Blue  15 

C. I .  Direct  Blue  25 

C. I .  Direct  Blue  25 

C. I .  Direct  Blue  53 

C. I .  Direct  Blue  53 
Direct  Blue  53 
Direct  Blue  218 
Direct  Blue  218 
Direct  Blue  218 
Direct  Blue  218 
Direct  Blue  218 
Direct  Brown  2 
Direct  Brown  95 
Direct  Brown  95 
Direct  Green  1 
Direct  Orange  6 
Direct  Red  2 


C.I 

C.  I 

C.I 

C.I 

C.  I 

C.I 

C.  I 

C.  I 

C.  I 

C.I 

C.  I 

C.  I 

C.  I  .  Direct  Red  2 

C.  I  .  Direct  Red  39 

C.  I.  Direct  Red  39 

C. I .  Direct  Red  80 

C. I  .  Direct  Violet 

C.I  .  Direct  Yel low 


2 
2 
1 
1 

5 
8 
2 
33 
1 
20 
12 
2 
2 
12 
2 
2 
1 
6 
8 
11 
16 
8 
12 
14 
18 
31 
2 
2 
3 
12 
31 
32 
2 
2 
16 
1 
2 
9 
8 
16 
41 
2 
16 
2 
16 
1 
5 
8 
11 
16 
1 
16 
1 
8 
16 
1 
6 
11 
16 
41 
2 
6 
7 
1 
16 
1 
16 
2 

16 
31 
16 
31 
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ALPHABETIC  INDEX  TO  TABLES 


CHEMICAL 

C.I.  Direct  Yellow   11 
C.I.  Direct  Yellow   11 
C. I .   Disperse  Blue  1 
C.I .  Disperse  Blue   1 
C.I.   D I sperse  Brown   1 
C.I .  Disperse  Ye  I  low  3 
C.I.   PI gment  Green  36 
C. I .  PIgnent  Orange  7 
C.I.   PIgnent  Orange  43 
C.  I .   Pl^ent  Red  2 
C. I .  Pigment  Red  3 
C.I  .  Pl^ent  Red  3 
C. I .   Pigment  Red  3 
C.I.   PI gment  Red  8 
C.I .   Pigment  Red  25 

C. I .   Pigment  Red  23 

C. I.   Pl^nent  Red  69 

C. I .  Plc^ent  Violet    1 

C. I .  Pigment  Yel low  74 

C.I.  Sol  vent  Red  5 

C.I .   Solvent  Yel low   14 

C.I.   Vat   Blue  1 

C. I .   Vat  Blue  1 

C.I.   Vat   Blue   1 

C. I .   Vat  Brown  3 

C.I.   Vat  Yel low  4 

Cadlnene 

Beta-Cadlnene 

Beta-Cad I nene 

Cadlnene 

Cadmium  and  certain  cadmium  compounds 

Cadmium  chloride 

Cadmium  chlor I de 

Cadmium  chloride 

Cadmium  chloride 

Cadmium  chloride 

Cadmium  chloride 

Cadmium  nitrate 

Cadmium  oxide 

Caffeine 

Caffeine 

Caffeine 

Caffeine 

Caffeine 

Caff el ne 

Caffeine 

Calcium  cyanamlde 

Caprolactam 

Caprolactam 

Caprol act am 

Carbarsone 

4-(3-carbazoy lamIno)phenol 

Carbendazlm 

Carbendazim 

3-Carbethoxypsor a  I  en 

Carbon  disulfide 

Carbon  disulfide 

Carbon  disulfide 

Carbon  disulfide 

Carbon   disulfide 

Carbon  tetrachloride 

Carbon  tetrachloride 

((O-Carboxyphenyl )thIo)ethylmercury 

Carlsoprodol 

Carlsoprodol 

Carlsoprodol 

Carmlnic  acid 

Carmlnic  Acid 

Carmlnic  acid 

Carmlnic  acid 

Carveol 

d-Carvone 


TABLE  NO. 

2 
35 
2 
12 
31 
2 
2 
2 
2 
2 
12 
P/151 
P/167 
2 
P/151 
12 
2 
I 
2 
2 
2 
1 
35 
P/150 
1 
1 
2 
4 
5 
20 
43 
P/194 
P/247 
6 
8 
39 
41 
35 
1 
P/130 
11 
15 
27 
27 
28 
38 
7 
P/53 
2 
6 
2 
2 
2 
8 
40 
P/178 
P/188 
P/195 
6 
22 
P/188 
43 
2 
2 
13 
39 
P/215 
2 
32 
34 
2 
12 


CHEMICAL 


TABLE   NO. 


sodium  monosucclnate 
sodium  succinate 
sodium  succinate 


d-Carvone 

Carvyl    acetate 

Castor  ol I 

Castor  ol I 

Catechol 

Chloral 

Chloral    hydrate 

ChlorambucI I 

ChlorambucI I 

ChlorambucI I 

Chi  or amine 

Chi  or amine 

Ch I  or  amphen I co I 

Ch loramphenlcol 

Chloramphenicol 

Chloramphenicol 

Chloramphenicol 

Chlordane 

Chi  or dec  one 

Ch I ordecone 

Chlordecone 

Chi ordecone 

Chlordecone 

Chlordecone 

Chlordecone 

Chlordecone  (Kepone) 

Chlordecone  (Kepone) 

Chlordecone  (Kepone) 

Chlordecone  alcohol 

Chlordecone  alcohol 

Chlorendlc  acid 

Chlorinated  tr I  sodium  phosphate 

Chlorinated  tr I  sodium  phosphate 

Ch I  or  I ne 

Ch I oroaceton I tr 1 1 e 

Ch I oroacetophenone 

Ch I oroacetophenone 

Ch I oroacetophenone  (CN) 

N- ( 3-Ch I oroa 1 1 y I ) hexam I n I um  ch I  or  I de 

p-ChloroanI I Ine 

m-ChloroanI I Ine 

o-ChloroanI I Ine 

p-ChloroanI I Ine 

p-Ch I oroan 1 1 1 ne 

p-ChloroanI I Ine 

p-ChloroanI I Ine 

p-ChloroanI I Ine 

m-Ch I oroan I  1 1 ne 

m-ChloroanI I Ine 

o-Chlorobenzalmalonltrl  le 

o-Chlorobenzalmalononltr I le 

o-Chlorobenzalmalononltrl le 

o-Ch I orobenz a  I monon I tr 1 1 e 

C;hlorobenzene 

Chlorobenzene 

Chlorobenzene 

Chi orobenz I  late 

Chi orobenz I  late 

Chlorodlbromomethane 

4-Chloro-2-(2,4-dlnItroanI 1 1  no) phenol 

Chloroethyl  aery  I  ate 

2-Ch I oroethy I trl methyl  ammonium  chlor I 

Chloroform 

Chloroform 

3-Ch I oro-2-methy I propene 

3-Ch I oro-2-methy I propene 

2-Chloromethy I  pyridine  hydrochloride 

2-ChloromethylpyrIdIne  hydrochloride 

2-ChloromethylpyrIdlne  hydrochloride 

3-ChloromethylpyrIdIne  hydrochloride 

>Chloromethy I  pyridine  hydrochloride 

3-Chloromethy I  pyridine  hydrochloride 


de 


20 

1 

2 
12 
20 

2 

7 

1 

e 

43 

^2 

20 
p/247 
41 
11 
2 
4 
1 
P/10 
P/186 
P/187 
P/187 
P/199 
P/201 
P/247 
1 
5 
41 
1 
6 
12 
2 
12 
P/193 
1 
12 
20 
2 
2 
P/152 
2 
2 
3 
4 
5 
12 
20 
33 
36 
12 
2 
4 
20 
12 
14 
IB 
6 
7 

12 
2 
2 
1 
4 
43 
4 
12 
1 

6 
8 
2 
3 
6 
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CHEMICAL 

3-Ch  I  or ometh  y  I  py r  1  d  I  ne   h  y  jroc "i  I  or  I  d-^ 
Ch loroneb 
Ch loroneb 

4-Chloro-2-nI+roanI  I  I  ne 
4-Chloro-2-nItroanl  I  I  ne 
d-Chloro-2-nItroanI I  I ne 
4-Chloro-2-nItroanI  I  I  ne 
4-Chloro-2-nltroanI  I  I ne 
4-Chloro-2-nltroanI I Ine 
2-Ch loron ! trobenzene 
4-Ch I oron I trobenzene 
iTt-Ch  I  oronl  trobenzene 
4-Chloro-o-pheny lenedl am\ ne 
Chloropicrin 
3-Chtoropropan-l ,2,-diol 
3-Chloropropan-l ,2-dlol 

(a-c^>lorohydrl  n) 
Chloropropan-1 ,2, -oxide 
3-Chloropropan-l  ,2-ox!de 

(epich lorhydrl n) 
2-Chloro-1 ,3-propanedIol 
3-Chloro-1 ,2-propanedlol 
l-Chloro-2-propancl 
1 -Ch laro-2-propanol 
1 -Ch loro-2-propanol 
2-Chloro-l-propanol 
2-Chloro-1-propanol 
2-Chloro-l-propanol 
3-Ch I oro-1 -propanol 
o-Chlorostyrene 
Chjorothalonl I 
ChlorothalonI I 
Chlorothen 
Chlorothen 

3-Chloro-p-tol uldl ne 
3-Ch I oro-p-tol u  I  d  I  ne 
5-Ch I oro-o-tol  u I d  I  ne 
5-Ch I oro-o-+ol u I d I ne 

4-Chlor-o-toluI dine   hydrochloride 
Chlorotr lanlsene 

2-ChIoro-6-(trIchlorome+hy I )pyrl  dine 

p-Chlor-alpha,aipha,alpha- 
trl f luorotolune 

Chlorotrlmethy Isl lane 

Chlorowax   40 

Chlorowax  40 

Chlorowax  500C 

Chlorpheniramine  maleate 

Chlorpheniramine  maleate 

Chlorpromazlne  hydrochloride 

Chlorpromazlne  hydrochloride 

Chlorpromazlne  hydrochloride 

Chlorpromazlne  hydrochloride 

Cholesterol 

Cholesterol 

Cholesterol    5alpha,6alpha-epoxIde 

Cholesterol    5al pha,6alpha-epoxI de 

Choi Ine  chloride 

Choi Ine  chloride 

Chromic   acid  mist 

Chromium  &  chromium  compounds 

1 ,8-CIneol 

1 ,8-Clneol 

1,8-Clneol  (eucalvp+ol) 
1  ,8-Clneole 

CIneole 

CInnamal dehyde 

Clnnamal dehyde 
Clnnamaldehyd© 
CInnamal dehyde 
CInnamal dehyde 
CInnamal dehyde 


TABLF    NO. 


9 

P/1^2 

1 

B 
13 
28 

6 

5 

S 

2 

a 

p/uo 

P/158 
P/140 

P/138 
2 
2 

2 
32 
34 

2 
32 
34 

2 

2 

6 

7 

1 
1^ 
6 
1 
1 
6 
6 
2 
2 

31 
2 
12 
20 
12 
1 
12 
6 
20 
22 
37 
32 
34 
34 
32 
1 
9 
31 
43 
1 
« 
11 
P/131 
15 
T9 
P/131 
5 
8 
11 
26 


CHEMICAL 

CInnamaldehyde  ethylene  glycol  acetal 

Clnnamyl  anthranlla*e 

CItral 

CItral 

CItral  dIe^^^yl  acetal 

Clonltral  Id 

Coal  dust 

Coal  dust 

Coal  dust 

Coal  tar  fui^s 

Coal  tar  pitch 

Cobalt 

Cobalt  sul fate 

Coconut  diethanol  ar^Ide 

Coconut  oil  acid  dle+hanolamln 

con  (2/n 
Coconut  oil  add  diethanol  ami  ne 
Code I ne 
Code I ne 
Code  I ne 

Coke  oven  missions 
Colchicine 
Col chl cine 
Colchicine 
Colch I c I ne 
Colchicine 

Copper  acetoarsenlte 
Coumar I n 
Coumarl n 
Coumar I n 
p-CresI dine 
p-CresI dine 

p-CresoI  glycydyl  ether 
Cresyl  diphenyl  phosphate 
Cromolyn  scdium 
Cromolyn  sodium 
Croton  ol 1 
Croton  ol I 
Croton a  I dehyde 

Crotona I dehyde 

Cumene  hydroperoxide 

4-Cumy Ipheny Idlpheny 1  phospha+e 
(CPOPP  mixed  Isomers) 

Cupf erron 

CurcumI n 

CycasI n 

Cyclohexane 

Cyclohexane  , 

Cyclohexanone 

Cyclohexanone 

Cyclohexanone 

Cyclohexanone 

Cyclohexanone  cyanohydrTn 

Cyclohexlmlde 

Cyclohexyl  anthranllate 

Cyclohexy lamlne 

Cyc lophosphaml de 

Cyc lophosphaml de 

Cyc lophosphaml de 

Cyc lophosphaml de 

Cyc lophosphaml de 

Cyc lophosphaml de 

L-Cystelne  , 

L-Cystel ne 

Cytarablne 

Cytarablne  hydrochloride 

Cytembena 

Cytembena 

Cytldlne 

Cytldlne 

D  i  C  Green  No.  5 

Oacarbazlne 


TABLE  NO. 

2 

5 

1 

36 

2 

2 

P/133 
P/193 
P/194 
P/133 
P/135 
P/194 
36 
2 

12 

21 

2 

33 
36 

43 
1 

6 

8 

32 

34 

2 

6 

7 
20 

2 
43 

2 

1 
31 
32 


36 
2 

2 
43 
1 
43 
P/150 
1 
12 
IB 
18 
26 
2 
2 
2 
1 
P/48 
P/93 
P/183 
6 
7 
43 
32 
34 
2 
2 
Z 
8 
32 
34 
P/20 
2 
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CHEMICAL 

o.p'-DOD 

DecabromodI phenyl  oxide 

Decyl   methacrylote 

Dehydroemetlne  hydrochloride 

Dexamethasone 

Dial lylamlne 

DIallyl    phthalate 

DIallyl   phthalate 

DIaHyl   phthalate 

DIallyl-phthalate 

DIallylphthalate 

DIallylphthalate 

2,4-DIafnInoanIsoIe  sulfate 

1 ,4-DIainIno-2,6-dIchlorobenzene 

4,4'-DIatnInodIcyclohexylmethane 

Dlamlnomaleonltrl le 

2,4-DIainInophenol    d  I  hydro-chloride 

2,4-DlamInophenol    d I  hydrochloride 

2,4-DIaiiiInophenol   d  I  hydrochloride 

2,4-DIamInophenol   hydrochloride 

1 , 3-D  I  am I nopropane 

4,4'-DIamIno-2,2'-stl Ibenedlsulfonic 

acid 
2 , 4-0 1  am I notol uene 
Dl-n-amy lamlne 
o-DIanlsIdlne 
DIarylanI llde  Yellow 
D I azoam I nobenzene 
D I benz ( a , h ) acr I d I ne 
DIbenz(a,J ) acr I  dine 
D I benz ( a, h ) anthr acene 
7H-0Ibenzo(c,g)carbazole 
D I benzo( a,h )pyrene 
DlbenzoCa.Dpyrene 
2,3-Dlbromo-2-butene-1 ,4-dIol 
1 , 2-D I br omo-3-ch I oropropane 
1 , 2-D I bromo-3-ch I oropropane 
1 , 2-0 1 bromo-3-ch I oropropane 
D I br omo-5-ch I oropropane 
1 , 2-D I bromo-3-ch I oropropane 
1 , 2-D I bromo-3-ch I oropropane 
1 ,2-0 1 bromo-3-ch I oropropane 
1 , 2-D I bromo-3-ch I oropropane 
D I bromoch I oropropane 
0 1 bromoch I oropropane 
1 ,2-0Ibromo-4-(1 ,2-dIbromoethy I ) 

cyclohexane 
D I bromoaceta I dehyde 
D I bromoaceton  I  tr 1 1  e 
D I bromoaceton I tr 1 1 e 
DIbromodulcItol 
1 ,2-DIbromoethane 
1 ,2-OIbromoethane 
0 1 bromoman n I to I 
2 , 3-0 1 bromo-I -propanol 
2 , 3-D  I bromo-1 -propanol 
2 , 3-D  I bromo-1 -propanol 
2 , 3-D  I bromo-1  -propanol 
2 , 3-0 1 bromo-1 -propanol 
2,3-DIbromopropyl  aery  I  ate 
2 , 3-D  I bromopropy I meth  acr y I  ate 
Dl-sec-butanol amine 
2-0 1  butyl  ami  no  ethanol 
Dl-tert-butyl  peroxide 
01  butyl  phenyl  phosphate 
Dl-n-butyl  phthalate 
D I -n-buty I -phtha I  ate 
D I  butyl  phthalate 
Dlbutyltln-bls( laury Imercaptlde) 
D I  butyl  tin  d I  acetate 
01  butyl  tin  d I  acetate 
DIbutyltIn  dl laurate 


ALPHABETIC  INDEX  TO  TABLES 
TABLE  NO.  '      CHEMICAL 


TABLE  NO. 


•6  Olchloran 

12  Olchloran 

2  DIchloroacetaldehyde 

2  0 1 ch I oroaceton ! tr 1 1 e 

P/184  2,5-OIchloroanI I Ine 

1  3,4-DIchloroanI I Ine 

10  1 ,4-DIchlorobenzene 

1  o-OIchlorobenzene 

8  p-OIchlorobenzene 

P/189  1,2-OIchlorobenzene 

P/191  3,3'-0IchlorobenzIdIne 

12  DIchlorobenzIdlne 

43  3,3'-0IchlorobenzldIne  d I  hydrochloride 

1  5,6-Dlchloro-2-benzothIazolamlne 

1  4,4'-0IchlorobIphenyl 

2  2,7-DIchlorodIbenzo-p-dIoxIn 

20  1 ,2-0IchIoro-5,5'-dImethylhydantoln 

4  1,3-0Ichloro-5,5-dImethylhydantoIn 

5  1,3-OIchloro-5,5-dImethylhydantoIn 
12  Dlchlorodlphenylethylene 

1  Dlchlorodlphenylethylene 

D I ch I orod I pheny I tr I ch I oroethane 

20  1, 2-D I ch I oroethane 

43  1 ,2-01 ch I oroethane 

1  1 ,2-01 ch I oroethane 

16  CIs  &  Trans  1 ,2-DIchloroethylene 

1  1,1-OIchloroethylene 

2  1,1-OIchloroethyIene 

43  DIchloroIsocyanurIc  add 

43  4,5-0Ichloro-6-methyl-2-methyl- 

43  sulfonylpyrlmldlne 

43  3,4-OIchloronttrobenzene 

43  2,4-DIchloronItrobenzene 

43  2,3-OIchloronItrobenzene 

1  1 ,1-0lchloro-1-nltroethane 
P/10  2,4-OIchlorophenol 

P/138  2,4-OIchlorophenol 

p/140  2,4-DIchlorophenoxyacetIc  acid 

p/199  2,4-OIchlorophenoxyacetIc  add 

p/20 1  2,6-0 1 ch I oro-p-pheny I ened I  am I ne 

27  1,2-0 1 ch I oropropane 

38  1,2-0 I ch I oropropane 

43  1 ,2-01 ch I oropropane 

2  1 , 2-D I ch I oropropane 
7  1 , 2-0 1 ch I oropropane 

1 ,3-DIchloro-2-propanol 

2  2,3-DIchloro-1-propanol 

2  1 , 3-D  I ch I oropropene 

1  1 , 3-0 I ch I oropropene 

6  1 , 3-0 1 ch I oropropene 

2  1 , 3-0 1 ch I oropropene 
p/140  1 , 3-D  I ch I oropropene 

43  2,3-DIchloroquInoxal Ine 

1  Olchlorvos 

P/168  Olchlorvos 

7  Olchlorvos 
12  DIcofol 
20  Olcofol 

Olcumyl  peroxide 

1  Olcyclohexylamlne 

1  Olcyclohexylamlne  nitrite 

2  Olcydohexyl  phthalate 
2  N,N' -Olcydohexyl  thiourea 
2  DIcyclopentadlene 
2  DIeldrIn 

P/191  DIepoxybutane 

P/155  Diesel  exhaust 

1  Diesel  exhaust 

2  Diesel  exhaust 

1  Diesel  fuel  marine 

8  Diesel  Fuel  marine 

2  Diesel  fuel  marine 


(Telone) 
(Telone) 


2 
8 
2 
8 
2 
2 
5 

10 

12 

18 
P/149 

43 
1 

32 

P/153 

1 

P/155 

8 

35 
5 
8 
4 
P/133 
2 

43 
5 
6 
6 
1 

2 
7 
7 

7 

2 

4 

12 

P/186 

5 

P/156 

5 

8 

12 

14 

18 

2 

2 

1 

8 

•18 

12 

14 

1 

2 

4 

12 

6 

8 

2 

2 

2 

1 

3 

1 

6 

43 

P/133 

P/193 

P/194 

1 

12 

21 
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DIethanol amine 

D lethy I  ami ne 

Dlethy lamine 

(Diethyl  ami  no)etharK)l 

5-D  lethy  lamlno-?-n!tro'-,o-4- 

rnethy  Iphenol 
5-Dlethy  I  ami  no-2-n  I  tros.ophenol 
3-D  lethy I  ami nophenol 
N.N-Olethy I    ani  I  I ne 
Dlethy Ibuty lamine 
Dlethy IdlchlorosI lano 
O.OOIethyl    S-(  1  , 1 -'1I''>ef>y  lethy  I  ) 

thio-methy I ) phosphor od I th I oa+e 
Dlethy lene  gl ycol 
Dlethy I ene  g I ycol 
Dlethy lene  gl ycol 
Dlethy lene  glycol 
Dlethy lene  gl ycol 
DIethylene  glycol 
Dlethy lene  gl ycol 
DIethylene  glycol 
DIethylene  glycol 
Dlethy lenetr I  am 


ALPHABETIC    INDEX    TO    TABLE? 

TABLE    NO.  CHEMICAL 


Dl (2-ethylhexy 
01 (2-ethy Ihexy 
D I (2-ethylhexy 
Dl (2-ethy Ihexy 
Dl (2-ethylhexy 
Dl (2-ethylhexy 
DI-( 2-ethy Ihexy 
DI-(2-ethylhexy 
Dl (2-ethylhexy 
Dl (2-ethylhexy 
Dl (2-ethylhexy 
Dl (2-ethylhexy 
Dl (2-ethylhexy 
Dl (2-ethylhexy 
Dl (2-ethylhexy 
Dl  (2-ethylhexy 
Dl  (2-erthy  Ihexy 
D! (2-ethylhexy 
01 (2-ethylhexy 
Dlethy Inltrosam 
N,N-Olethy 1-4- 
azo)benzenam 


bls-qlycldyl    pthfT 
dlbutyl    ether 
diethyl    ether 
dimethyl    ether 
monobutyl    ether 
mono^^thyl    ether 
monoDe+hyl    ether 
r>e 

adl pate 
adlpate 
phthal ate 
phthal 5te 
phtha I  ate 
phtha I  ate 
-phtha I  ate 
)phtha I  ate 
phtha I afe 
phthal ate 
-phtha I  ate 
phtha I  ate 
phtha  I  a'^e 
phthal ate 
phtha I afe 
phtha I  ate 
phtha I  ate 
phtha I  ate 
sebacate 


I  ne 

[5-nI tro-2-thlazolyl ) 
i  ne 

Dl (p-ethy Ipheny I ) dl ch loro«thane 
Dlethy l-phthalate 
Dlethy l-phthalate 
Diethyl    phthala+e 
Diethyl    phthalate 


Olethylst 
Dlethylst 
DIethylst 
Dlethylst 
Dlet^'vl3t 
Oletn/lst 
DIethylst 
Dlethylst 
DIethylst 
Dlethylst 
Dlethylst 
Dlethylst 
DIethylst 
DIethylst 
DIethylst 


Ibestrol 

I bestrol 

I bestrol 

I bestrol 

I bestrol 

Ibestrol 

Ibestrol 

I bestrol 

I bestrol 

I bestrol 

I bestrol 

I bestrol 

I bestrol 

Ibestrol    derlv-i*Ives 

Iboestrol 


N,N' -Dlethy I  thiourea 
N.N'-OIethylthlourea 
N.N'-Olethylthlourea 
2,4-Olf luoroani I  I ne 
DIglycldyl    resorclnol 
DIglycIdyl    resorclnol 
DIglycldyl    resorclnol 


ether 
ether 
ether 


12 

P/141 

1 

1 

2 

2 
2 
2 
2 
2 

1 
t 

24 

2 

24 

24 

24 
24 
24 

24 

1 

P/18'9 

8 

P/5  3 

P/31 

P/196 

1 

P/l^') 

22 

7 

22 

41 

P/189 

P/lQl 

P/24  7 

27 

37 

38 

43 

1 

P/167 

32 
1 

P/n5 

P/189 

P/191 

20 

P/53 

P/164 

P/183 

P/199 

P/201 

P/247 

-> 

3 

27 

27 

3B 

39 

41 

41 

43 

1 

6 

8 

2 

1 

8 

18 


TABLE   NO. 

12 

14 

2 
P/191 
P/155 

I 
20 


(DGRE)Dlglycldy Iresorclnol  ether 

(DGRE)Dlglycldy Iresorclnol  ether 

0 Ihexy I  ami ne 

Dl-n-hexyl  phthalate 

Dl-n-hexy I -phtha I  ate 

Dl (n-hexy I )phthalate 

3,4-0 Ihydrocoumar I n 

I , 2-01 hydro-2, 2,4- tr I  methyl - 

qu I nol I ne  2 
1 , 2-0  I hydro-2, 2,4- tr I  methyl - 

qu I nol 1 ne  36 

3, 3 '-DI hydroxybenz 1 d  I  ne  2 

1 ,8-Dlhydroxy-4,5-dlnltroanthraquInone  2 

1 ,8-0|hydroxy-4,5-dlnI troanthraqu 1  none  8 

1  ,8-0lhydroxy-4,')-cllnI  troanthraqulnone  35 
2 , 2 ' -D I hydroxy-4-methoxybenzophenone  1 
DIhydroxyurea  2 
Dllsobutyl  phthalate  P/191 
Dllsobutyl  phthalate  1 
Dllsobutyl  phthalate  P/155 
Dl Isobuty I  amine  2 

2  ,6-0  I  I socyanatoto I uene  2 
Dllsodecyl  phthala-^e  P/191 
Dllscdecyl  phthalate  1 
01 Isodecy l-phthala*e  P/155 
Dllsononyl  phthalate  1 
01  I sopropanol amine  2 
0  I  I sopropy I  ami ne  1 
D I ( Isopropy I pheny I )p^eny I  phosphate 

(OIPP)  2 
D Imenhydr I nate  1 
Dlmenhydr I nate  8 
N-( 1 ,3-Dlmethy Ibu+y I )-N-pheny l-p- 
pheny  lened  i  ami  ne  2 
DImethoate  6 
DImethoxane  8 
DImethoxane  12 
DImethoxane  20 
'^,3'-Dlmethoxyren/ Mine  P/23 
3,3'-Olmethoyybenz Mine  P/142 
3, 3 '-0 imethoxybenz I dl ne  ^ 
3, 3 '-Olmethoxybenz Ml ne  11 
3,3'-Dlmethoxybenz I dl ne  43 
3, 3' -0 Imethoxybenz  Mine 

dihydroch lor  I de  < 

5,3'-DImethoxybenz Mine  P/149 

3,3'-Olmethoxybenz Mine  P/157 

N,N-Olmethy lacetamlde  2 

N,N-dlmethy I acetam Me  26 

4-0 Imethy I  ami noazobenzene  4 

4-0 Imethy I  ami noazobenzene  43 

2-(Dlmethy lamIno)ethy I    acrylate  2 

3-Olmethy I  ami no-4-methy Iphenol  2 
5-0  I-oethy  I  am  I  no-2-n  I  troso-4- 

methy Iphenol  2 

3-0 1  Tiethy  I  ami  nophenc  I  2 

5-0 Imethy I  ami  no-prop y I  ami ne  1 

N,N'-OImethy lani  I  I ne  1 

N,N-Dlmethy lani  I  I ne  12 

N,N-Dlmethy lani I Ine  24 

7,12-Dlmethy Ibenzanthracene  P/48 

>3'-DlmethylbenzMine  P/23 

3,3'-DImethylbenzMlne  P/142 

3,3'-DlmethyIbenzMlne  P/149 

3,3'-DlmethylbenzldIne  P/157 

3,3'-Dlmethylbenzldlne  2 

3, 3 '-DImethy I benz 1 di ne  -4 

3,3'-Dlmethy Ibenzldlne  5 

3, 3 '-DImethy I benz I dl ne  8 

3, 3'-DImethy Ibenzldlne                                    "  11 

3, 3'-Dlmethy I  benzidine  43 
2,5-Dlmethyl-2,5-bls(tert-butyl- 

peroxy )hexane  2 
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CHEMICAL 

1 , 3-D  I  methyl  butyl  amine 

Dimethyl  carbamoyl  chloride 

Dimethyl  carbamoyl  chloride 

Dimethyl  carbamoyl  chloride 

Dimethyl  carbamoyl  chloride 

Trans-1 ,3-dImethy Icyclopentane 

DImethy lethanolamlne 

N,N'-DImethy Iformamlde 

D I methy I f ormami de 

Dimethyl f ormami de 

N , N-D I methy I f ormami de 

Dimethyl  for mam I de 

Dimethyl  hydrogen  phosphite 

Dimethyl  hydrogen  phosphite 

Dimethyl  hydrogen  phosphite 

1 ,1-DImethy l-1-(2-hyd^oxyp^opyl- 
amIne)methac^y  I  Imlde 

1 , 1 -DImethy 1-1- (2-hydroxypropy I - 
amlne)tetradecanlmlde 

D I meth  y I methy I -phosphonate 

Dimethyl  methyl  phosphonate 

Dimethyl  methy I phosphonate 

Dimethyl  methy I phosphonate 

2,6-DImethyl  morphollne 

Dimethyl  morphol Inophosphonate 

Dimethyl  morphol Inophosphonate 

Dimethyl  morphol I nophosphorami date 

N,N-OImethyl-p-nltrosoanI I Ine 

DImethy lot  dlhydroxyethyleneurea 

DImethy lol dihydroxyethyleneurea 

D I methy I o I d I hy droxyethy I eneurea 

DImethy Iphthal ate 

D I methy I -phtha I  ate 

Dimethyl  phtha I  ate 

Dimethyl  phtha I  ate 

Dimethyl  sulfate 

Dimethyl  sulfoxide 

Dimethyl  terephthalate 

D I methy I v I ny I ch I  or  I de 

Dimethyl  vinyl  chloride 

1 ,4-DInItroanI I Ine 

2,4-DInItroanI I Ine 

2,4-DInItroanI I Ine 

2,4-DInItroanI I Ine 

2-(2,4-DlnItroanI I Ino)phenoI 

4-(2,4-DInItroanI I Ino)phenol 

2 , 4-D I n I tro-6- ( 1 -methy I hepty I ) pheno I 

2,4-DInItrophenol 

1 ,3-DInItropyrene 

1 ,6-DInItropyrene 

1  ,8-DInItropyrene 

D I n I trosopi per az I ne 

2 , 4-D I n I trotol uene 

2 , 4-D I n I trotol uene 

DIoctyl   phtha I  ate 

Dl-n-octyl   phtha I  ate 

Dl-n-octyl    phtha I  ate 

DI (n-octyl )tln  maleate 

DI (n-octyl )tl n-S,S'-bts( Isooctyl- 
mercaptoacetate 

1 ,4-D!oxane 

1 ,4-DIoxane 

DIoxathlon 

Diphenhydramine  hydrochloride 

Diphenhydramine  Hydrochloride 

Diphenhydramine  hydrochloride 

Diphenhydramine  hydrochloride 

Diphenhydramine  hydrochloride 

1 ,3-DIphenyIguanIdIne 

1 ,3'-DIphenylguanIdIne 

D I  phenyl  hydantoln  (Phenytoln) 

DIphenylhydantoln 

DIphenylhydantoI n 

D I  phenyl  urea 


I 


ALPH/\BETIC  INDEX  TO  TABLES 
TABLE  NO.  CHEMICAL 


TABLE  NO. 


2 
1 
4 
7 

43 
2 
1 
P/133 
4 
8 

12 

26 
1 
8 

12 


2 
41 
28 

4 

12 

7 

2 

4 

12 

7 

1 

11 

11 

24 

P/155 

P/191 

1 

43 

2 

1 

12 

4 

P/152 

8 

35 

1 

2 

2 

2 

2 

31 

31 

31 

P/43 

1 

24 

1 

P/191 

P/155 

2 

2 

7 

43 

1 

P/196 

12 

22 

22 

37 

P/151 

2 

12 
5 
8 
2 


Direct  Black  38 

Direct  Black  58 

Direct  Black  114 

Direct  Black  114 

Direct  Black  114 

Direct  Black  114 

Direct  Blue  6 

Direct  Blue  6 

Direct  Blue  6 

Direct  Blue  6 

Direct  Blue  6 

Direct  Blue  8 

Direct  Blue  8 

Direct  Blue  8 

Direct  Blue  8 

Direct  Blue  10 

Direct  Blue  10 

Direct  Blue  10 

Direct  Blue  10 

Direct  Blue  14 

Direct  Blue  14 

Direct  Blue  14 

Direct  Blue  14 

Direct  Blue''15 

Direct  Blue  15 

Direct  Blue  15 

Direct  Blue  15 

Direct  Blue  15 

Direct  Blue  15 

Direct  Blue  38 

Direct  Blue  53 

Direct  Blue  53 

Direct  Blue  53 

Direct  Blue  53 

Direct  Blue  218 

Direct  Blue  218 

Direct  Brown  95 

Direct  Orange  6 

Direct  Orange  6 

Direct  Orange  6 

Direct  Orange  6 

Direct  Red  2 

Direct  Red  2 

Direct  Red  2 

Direct  Red  39 

Direct  Red  39 

Direct  Red  39 

Direct  Red  39 

Direct  Red  46 

Direct  Red  46 

Direct  Red  46 

Direct  Red  46 

Direct  Violet  32 

Direct  Violet  32 

Direct  Violet  32 

Direct  Violet  32 

Direct  Violet  32 

Disperse  Ye  I  low  3 

DIsulf Iram 

2,5-DIthIobIurea 

DItrldecyl  phtha I  ate 

DIundecyl  phthalate 

DI vinyl  benzene 

OMBA-TPA 

DMBA/TPA 

DMBA(dImethy I ben2anthrac©ne)/TPA (Tetrad 

DMBA(dImethylbenzanthracene)/TPA(Tetrad 

DMBA(dlmethylbenzanthracene)/TPA<Tetrad 

DMBA( d I methy I benzanthr acene )/TPA9Tetrad 

Dodeceny I  succinic  anhydride 

Dodecyl  alcohol  (ethoxy lated) 

Dodecy I  a  I coho I ,  ethoxy I ated 

Dodecy I  a  I coho I ,  ethoxy I ated 

n-Dodecy Imercaptan 

Doxy  I  am Ine 


P/144 
43 
P/143 
P/156 
P/157 

17 
P/143 
P/144 
P>i145 
P/149 

43 
P/143 
P/156 
P/157 

17 
P/143 
P/156 
P/157 

17 
P/143 
P/156 
P/155 

17 
P/143 
P/144 
P/145 
P/155 
P/157 

17 
P/157 
P/143 
P/156 
P/157 

17 
P/144 
P/145 
P/144 
P/143 
P/156 
P/157 

17 
P/156 
P/157 

17 
P/143 
P/156 
P/157 

17 
P/143 
P/156 
P/157 

17 

P/143 

P/156 

P/157 

2 

17 
P/133 
P/133 
6 
1 
1 
1 

18 

21 

12 

12 

14 

14 
1 

18 
2 

14 

2 

P/129 
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ALPHABETIC    INDEX  TO  TABLES 


CHEMICAL 


TABLE    NO. 


CHEMICAL 


TABLE   NO. 


Doxy  I  am  I  r>e  11 

Doxy  I  amine   succinate  2 

Econazoie  2 

En»e+Ine  Hydrochloride  2 

Endosulfan  1 

EphecHne  Sulfate  2 

Ephedrlne   Sulfate  12 

EpIbro«nohydr  i  n  1 

Eplchlorhydrln  t 

Epinephrine  2 

Epinephrine  HCL  20 

Epinephrine  hydrochloride  12 

1 ,2-Epoxybutane  7 

1 ,2-Epoxybut are  12 

1 , 2-Epoxybutane  20 

2,3-sEpoxy-1  ,4-dich  lorobutane  2 

1 ,2-Epoxyhexadecane  1 

1 ,2-Epoxyhexadecane  12 

1 ,2-Epoxyhexadecane  21 
1 ,2-Epoxy-1 ,1 , 2,5,3, 3-hexa- 

f i uoropropane  2 

1 ,2-Epoxypropane  8 

1 ,2-£poxy-3,3,5-trichloropropan«  1 

1 ,2-£poxy-3,3,3-trlchloropropane  8 

Ergotamine  tartrate  2 

Erythromycin   s^^earate  1 

Erythromycin   stearate  4 

Erythromycin   stearate  12 

Estradiol  P/164 

I7-B-estradlol  P/183 

Estradiol  19 

Estradiol    metabolites  19 

Estradiol   plus  progesterone  19 

Estradiol    plus  progesterone  19 

Estragcle  2 

Estragole  35 

Estrogenic  mycotoxins  P/183 

Ethanol  P/133 

2-EthoxYethanol  5 

2-Ethoxyethanol  8 

2-Et1ioxyethy  I    -p-methoxycInnama*e  1 

N-<3-Ethoxypheny I )acetami de  2 

Ethoxyresoruf In  P/139 

Ethyl    aery  I  ate  8 

Ethyl    ocrylate  12 

Ethyl    acrylate  14 

Ethyl    acrylate  )8 

Ethylamlne  P/141 

3-Ethy lamIno-4-methy iphenol  2 

3-Ethy lamlnophenol  2 

N-Ethyl    ani I ine  2 

Ethyl    anthrani late  1 

Ethyl  benzene  2 

Ethyl    benzene  26 

Ethyl    benzene  35 

Ethyl    bromide  12 

Ethyl    bromide  20 

N-Ethy I-N-buty lamlne  2 

Ethyl    chloride  2 

Ethyl    chloride  12 

Ethyl    chloride  20 

S-Ethyl    dipropy I thiocarbamate  2 

S-£thyl    dipropy Ithlocarbamate  8 

N-Ethy l-N-pheny I    benzyl  am Ine  2 

N,N'-£thylene-bIs(tetrabromophthal Imide  1 

Ethylene  chlorohydrin  8 

Ethylene  ch I orohydr I n  12 

Ethylene  chlorohydrin  14 

Ethylene  chlorohydrin  21 

Ethylene  chlorohydrin  22 

Ethy lenedlamlne  20 

Ethy lenedlamlne  24 

Ethylene  d I  bromide  P/52 


Ethylene  d I  bromide 
Ethy lene  gl yco 
Ethylene  glyco 
Ethylene  giyco 
Ethy lene  gl yco 
E+hylene  giyco 
Ethylene  giyco 
glyco 
gl  yco 
gl  yco 
glyco 
gl  yco 
glyco 


diethyl    ether 
dimethyl   ether 
monobutyl    ether 
monobuty I 
monobuty I 
monoethy I 
monoethy I 
monoel'hy  I 
monoethy I 
monoethy I 
monoethy I 
monoethy I 
monoethy I 
monoethy I 
monoethy I 


ether 
ether 
ether 
ether 
ether 
ether 
ether 
ether 
ether 
ether 
ether 
ether 


monoethy I    ethei — acetate 

monomethyl  ether 

monomethyl  ether 

monomethyl  ether 

monomethyl  ether 

monomethyl  ether 

monomethyl  ether 


Ethy lene 
Ethy lene 
Ethy lene 
Ethy lene 
Ethy lene 
Ethylene 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 

acetate 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  glyco 
Ethylene  gl yco 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  oxide 
Ethylene  thiourea 
Ethylene  thiourea 
Ethylene  thiourea 
Ethylene  thiourea 
Ethylene  thiourea 
Ethylene  thiourea 
Ethy I eneth I ourea 
Ethy I eneth I ourea 
Ethy I eneth I ourea 
Ethyl    ethanesul fonate 
2-Ethylhexanol 
2-Ethy Ihexanol 
2-Ethy Ihexanol 
2-Ethy Ihexanol 
2-Ethy I hexanol 
2-Ethylhexyl    acrylate 
2-Ethylhexyl    d I  phenyl    phosphate 
2-Ethy I hexy I    2-cy ano-3 , 3-d I pheny I - 

acrylate 
2-Ethy I hexy I -p-methoxyc I nnamate 
Ethyl Idenenorbornene 
Ethylmethane   sulfonate 
Ethyl    methacrylate 
Ethy I-3-methy l-3-pheny Igl yd  date 
N-Ethy Imorphol I ne 
N-Ethy I-N-n Itrosourea 
N-Ethy I -N-n I trosourea 
N-Ethy l-N-pheny I    benzyl  am Ine 
Ethyl    3-pheny I g I yci date 
Ethyl    tel lurac 
Ethyl    tel lurac 
Ethylvanll lln 
Eugenol 
FT)   i  C  Blue  No.    2 


3 

4 

12 

20 

24 

27 

38 

24 

24 

P/198 

24 

25 

P/179 

P/I97 

P/198 

12 

24 

25 

26 

27 

38 

25 

P/198 

P/179 

P/198 

P/201 

24 

25 

26 

P/52 

P/53 

P/133 

P/193 

P/197 

12 

22 

23 

26 

P/104 

1 

4 

6 

8 

43 

12 

20 

24 

1 

P/215 

1 

6 

32 

31 

2 

1 

1 
I 

t 

P/93 
2 
6 
2 

P/51 

P/52 
2 
2 
6 
8 
1 
6 

P/20 
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ALPHABETIC    INDEX  TO  TABLES 


CHEMICAL 

FD  and  C  Red  No.   32 

Pent h Ion 

Ferric  oxide 

Ferrous  sulfate 

Ferrous  sulfate 

Fibrous   glass 

Fibrous  glass 

Fibrous  glass 

Fluorene,   2-nftro 

N-2-F I uoreny I acetami de 

Fluoride 

2-F I uorobenzoy I  chloride 

1 -F I uoro-2,4-dI nitrobenzene 

4-F I uoro-DL-pheny I  a  I  an!  ne 

5-FluorouracI  I 

5-FluorouracI I 

Fol Ic  acid 

Fol Ic  acid 

Formaldehyde 

Formal dehyde 

Formaldehyde 

Formaldehyde 

Formamlde 

Forman I  1 1  de 

Formic  acid 

Formulated  fenamlnosulf 

Foundry  mold  binders 

D-Fructose 

Fumaric  acid 

Fumaric  acid 

Fumaric  add 

Fumaric  add 

Furan 

Furan 

Furan 

Furfural 

Furfural 

Furfural 

Furfural 

Furfural  acetone 

Furfuryl  acetate 

Furfuryl  alcohol 

Furfuryl  alcohol 

Furfuryl  alcohol 

Furosemlde 

Furosemlde 

beta-2-Fury I acrol el n 

Gal  I lum  arsenide 

Gal  I lum  arsenide 

Gentian  violet 

Gentian  violet 

Gentian  violet 

Gentian  violet 

Gentian  violet 

Gentian  violet 

Geranyl  acetate 

Geranyl  acetate 

Geranyl  acetate 

GIbberel lie  acid 

GI Isonlte 

Gllsonlte 

GI Isonlte 

Glutaraldehyde 

Glutaraldehyde 

Glutaraldehyde 

Glutaraldehyde 

Glutaraldehyde 

Glutaraldehyde 

Glycldol 

Glycldol 

Grlseofulvln 

Guanine 


TABLE  NO. 

2 

6 

P/134 

32 

34 

P/133 

P/134 

P/194 

4 

P/43 

P/134 

8 

7 

I 

1 

8 

32 

34 

5 

8 

20 

43 

2 

2 

31 

2 

P/133 

32 

P/215 

2 

32 

34 

P/172 

12 

20 

4 

8 

12 

20 

2 

1 

P/168 

2 

20 

2 

12 

2 

P/153 

33 

P/128 

P/157 

P/158 

P/159 

12 

15 

10 

4 

6 

1 

12 

14 

18 

1 

4 

5 

7 

12 

21 

2 

12 

2 

32 


CHEMICAL 


TABLE  NO. 


Guan I ne 

Haematite  underground  mining 

Halazone 

Halothane 

Halothane 

Halothane 

HC  Blue  1 

HC  Blue  1 

HC  Blue  1 

HC  Blue  1 

HC  Blue  2 

HC  Blue  2 

HC  Red  3 

HC  Red  3 

HC  Yellow  4 

HC  Yellow  4 

Heptachlor 

2-Heptadecy l-3-hydroxyethy I Imldazol Ine 

Hexabromocyc I ododecane 

1 ,2,3,4,6,7-hexabromonaphthalene 

Hexach I orobenzene 

Hexach I orobenzene 

2,3,6,2«,3',6'-HexachlorobIphenyl 

2, 3, 6, 2 ',3 ',6 '-Hexach lor Ob  I  phenyl 

2, 4, 5, 2 ',4 ',5 'Hexach lor obi  phenyl 

2, 4, 5, 2 ',4 ',5 '-Hexach lor Ob Ipheny I 

3,4,5,3',4',5'HexachlorobIpheny1 

Hexach I orobutad I ene 

Hexach lorobutadlene 

Hexach loro-1 ,3-butadlene 

Hexach I orocyc I opentad I ene 

Hexach I orocyc I opentad I ene 

Hexach I orocyc I opentad I ene 

Hexach I orocyc I opentad I ene 

1 ,2,3,6,7,8-Hexach lorodlbenzo-p-dloxln 

1 ,2,4,6,8,9-HexachIorodlbenzofuran 

Hexach I oroethane 

Hexach I oroethane 

Hexach I oroethane 

Hexach I  or on aphtha  I ene 

Hexadecy I  am  I ne 

Hexaf I uoroacetone 

Hexaf I uoro-1 -propano I 

Hexahydro-1 ,3-trls(2-hydroxy- 

ethyl )trlazlne 
1 ,6-Hexaroethylene  d I  aery  I  ate 


-phosphor am  I de 
-p-rosani I Ine 
-p-rosani I Ine 
-p-rosanI I Ine 
-p-rosanI I Ine  chloride 
-p-rosanI I Ine  chloride 
-p-rosanI I Ine  chloride 
-p-rosanI I Ine  chloride 


Hexamethy I 

Hexamethy I 

Hexamethy  I 

Hexamethy I 

Hexamethy I 

Hexamethy I 

Hexamethy I 

Hexamethy I 

Hexanamlde 

n-Hexane 

n-Hexane 

1 , 6-Hexaned I  am I  ne 

1 , 6-Hexaned I  am I ne 

1 , 6-Hexa  ned I  am I ne 

2,5-HexanedIone 

1,3,6-HexanetrIcarbonItrl le 

N-Hexyl  methacrylate 

Hexylresorclnol 

Hexylresorclnol 

Hexylresorclnol 

Hexylresorclnol 

Hycanthone  methanesulfonate 

Hydrated  alumina 

Hydrazine 

Hydrazine  sulfate 

Hydrazine  sulfate 


34 
43 

2 

f 

5 

8 

2 

12 

14 

18 

2 

12 

2 

12 

8 

11 

1 

2 

1 

P/154 

6 

43 

P/153 

P/155 

P/154 

P/155 

P/138 

8 

26 

P/140 

P/150 

6 

13 

20 

2 

P/154 

6 

12 

20 

2 

2 

2 

2 

2 

2 

P/53 

P/246 

22 

22 
1 
6 
8 

18 
1 
1 

35 
1 

13 

35 
P/10 
2 
2 
1 
4 
6 

12 

2 

P/134 

43 
7 

43 
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CHEM I CAL 

Hydrazobenzene 

Hydrazobenzene 

Hydrazobenzene 

Hydrochlorothiazide 

Hydrochlorothiazide 

Hydrochlorothiaz  I  de 

Hydroch loroth I az I  de 

Hydrochlorothiazide 

Hydroch I oroth I az  I  de 

Hydrocyanic   add 

Hydrogen    fluoride 

HydroquI none 

Hydroqulnone 

HydroquI none 

Hydroqu I  none 

Hydroqulnone  inononiethy  I    e+her 

4-HydroxyacetanI  I  I  de 

4-Hydroxyacetanl  I  I  de 

Hydroxy aceton I tr I  I e 

2-Hydroxybenzanil  de 

N -H  y  dr  oxy  ben  z  am  I  de 

a  I pha-HydroxybenzeneacetonI tr I le 

N-(Hydroxyethel )ethy lenedl ami ne 

Hydroxy  I  amine,    hydrochloride 

Hydroxy  I  amine,    hydrochloride 

2-Hydroxy-4-methoxYbenzophenone 

2-Hydroxy-4-inethoxybenzophenone 

2-Hydroxy-2-methy I propanen I tr  M  e 

2-Hydroxy-1  ,4-naphthoqu  I  non<» 

5-Hydroxy-N-pheny I  an  I  I  I ne 

2-Hydroxypropanenltr I le 

5-Hydroxypropanenl tr I le 

8-Hydroxyqulnol I ne 

8-Hydroxyqul nol Ine  sulfate 

L-5-Hydroxy tryptophan 

5-Hydroxy tryptophan 

1 ,5-Hydroxytryptophane 

ImldazoquI nol Ine  (IQ) 

3 . 3 ' - 1 m I  nob  I s ( prop y I  am  I ne ) 

I ndenoCI ,2, 5-cd)pyrene 

I ndomethaci n 

lodlnated   glycerol 

lodlnated   glycerol 

I odoacet I c   acid 

lodoacetic   acid 

lodoch lorohydroxyqul no! Ine 

Iodoform 

bet  a- I onone 

beta- I onone 

Iron   dextran 

I sati n-5-suI foni c   acid 

I soamy I    n I tr I te 

I soamy I    n I tr I te 

Isobutyl    aery  I  ate 

I sobuty I  amine 

Isobutyl    anthranllate 

I sobuty I    methacrylate 

Isobutyl    nitrite 

Isobutyl    nitrite 

Isobutyl  nitrite 

Isobutyl  nitrite 

I sobuty I nitr I te 

I sobutyrol dehyde 

I sobutyral dehyde 

I sobutyral dehyde 

I sobutyral dehyde 

I  sodecy  I  d  I  phenyl  p>>ospHate 

I soeugenol 

L-l soleuci ne 

L-I sol euci ne 

I sophorone 

I sophorone  dllsocyanate 


ALPHABETIC 

INDEX  TO  TABLES 

TABir  NO. 

CHEMICAL 

TABLE  NO. 

^ 

1 soprene 

1 

7 

Isopropyl  alcohol 

43 

45 

1 sopropy 1  am  I ne 

2 

1 

N- 1 sopropy 1  an  I  1  I ne 

2 

4 

1 sopropy 1  glycldyl  ether 

1 

f, 

Kopropyl  methacrylate 

2 

8 

1 lopropy 1  methane  sulfonate 

P/93 

12 

Isopropyl  phenyl  diphenyl  phosphate 

?0 

( IPOP  Mixed  1 somers) 

2 

2 

N- 1 sopropy 1 -N ' -pheny l-p-pheny lened I  ami 

In       2 

p/n") 

N-  1  sopropy  1  -N  '  -pheny  1  -p-pheny  1  enerl  I  am  1 

In      35 

4 

1 soproterenol 

22 

-5 

1 soproterenol 

22 

12 

1 soproterenol 

28 

.''0 

Isoproterenol  hydrochloride 

1 

1 

Isoproterenol  hydrochloride 

5 

!? 

Isoproterenol  hydrochloride 

R 

20 

Isoproterenol  hydrochloride 

1  1 

2 

Kepone 

45 

2 

L  as  I ocarp I ne 

7 

2 

I aurl c  acl d 

2 

2 

Laurie  add  diethanol  ami  ne 

2   • 

2 

Laurie  add  diethanol  ami  ne 

21 

2 

I  auric  add  dl  ethanol  am  Ine  Con  (  1 /I  ) 

12 

4 

I aury 1 ethanol amide 

2 

1 

Lead  acetate 

P/18f. 

36 

Lead  acetate          "^ 

3 

2 

Lead  acetate 

27 

2 

Lead  acetate 

27 

2 

L  ead  acetate 

38 

2 

L  ead  acetate 

43 

2 

Lead  dinnethy  I  dl  thl  ocarbamate 

6 

12 

Lead  dimethy 1 d I th I ocarbamate 

7 

T 

Lead  dioxide 

1 

1 

I ead  phosphate 

43 

22 

rt-Llmonene 

12 

20 

L Inaly 1  an+hrani late 

2 

P/44 

L  I  ndane 

6 

1 

Lindane  &  hexarh  1 '.roryd  ohexane  Isomers      43 

45 

L  I  nolel  c  ad  d 

P/215 

1 

L  1  nol  el  c  ad  d 

1 

7 

L  Inolele  <>c\  d 

32 

12 

I  1  nolel  e  ad  d 

34 

2 

L Inolelaldlc  acl d 

31 

8 

LInoIenIc  add 

P/215 

2 

L  I  nol  en  I  e  ficA  6 

32 

6 

I  1  nol  enl  c  ad  d 

34 

1 

L  Ithochol  Ic  add 

3 

2 

L  uml nol 

31 

4  5 

L-Lyslne 

32 

2 

L -Lysine 

34 

1 

Ma  I aoxon 

2 

6 

Ma  1 aoxon 

18 

2 

Ma  lath  I  on 

\ 

1 

Ma  1 ath 1  on 

6 

1 

Ma  I ath 1  on 

18 

2 

Mai ath Ion 

31 

1 

Maleic  hydrazlde 

5 

6 

Malelc  hydrazlde 

7 

B 

Maleic  hydrazlde  diethanol ami ne 

2 

11 

Ma  1  on a  1 dehyde 

12 

P/18'> 

Ma  Ionic  dlnltrl  le 

2 

1 

Maltol 

2 

8 

Manganese  sulfate 

2 

13 

Manganese  sulfate 

8 

35 

Manganese  sulfate 

11 

2 

Manganese  sulfate 

28 

1 

D-Mannltol 

10 

32 

Me  I  am  I  ne 

10 

54 

Me  1  am  I  ne 

5 

12 

Mel pha 1  an 

43 

i 

para-Menthane  hydroperoxide 

2 

UMI 
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ALPHABETIC    INDEX   TO  TABLES 


CHEMICAL 


TABLE   NO. 


CHEMICAL 


TABLE    NO. 


2-Mercap+obenz Imidazole 
2-Mercaptobenz Imidazole 
2-Mercaptobenz Imidazole 
MercaptobenzothI azole 
2-Mercaptobenzothla2ole 
2-Mer capto-4-methy I -5-+h I azo I y I 

methyl  ketone 
Mercuric  chloride 
Mercuric  chloride 
Mercuric  chloride 
Mercuric  chloride 
Mercuric  chloride 
Mercuric  chloride 
Mercuric  oxide,  yellow 
Methacry lonltrl le 
p-Methane-1 , 8- d I  amine 


MethapyrI 
MethapyrI 
MethapyrI 
MethapyrI 
MethapyrI 
MethcspyrI 
MethapyrI 
MethapyrI 
MethapyrI 
Methdl laz 
Methdl laz 
Methdl laz 
Methdl! az 
Methlodal 


ene 
ene 

ene  (acid) 
ene  (neutral) 
ene  hydrochloride 
Ine  (acidified  water) 
(acidified  water) 
(acidified  water) 
(neutral  water) 


Ine 
Ine 
Ine 

(ne 

Ine 

Ine  hydrochloride 

Ine  hydrochloride 
sodium 

6-Methoxy-2-benzoth I azo I  ami ne 
3-( (Methoxycarbony I ) am I  no) phenyl 

N-(3-methy I  phenyl ) carbamate 
Methoxychlor  ^ 

0-MethoxycI nnamal dehyde 
Methoxyethy I  mercury  chloride 
Methoxyf lurane 

4-Methoxy-3-n Itro-N-pheny I benzami de 
8-Methoxypsoralen 
B-Methoxypsoral en 
5-Methoxypsoral en 
8-Methoxypsora I  en 
Methyl  scry  I  ate 
3-Methy I amlno-4-methy I  phenol 
N-Methyl  aniline 
Methyl  anthranllate 
Methy I azoxymethanol  acetate 
N-Methy I benzami de 
2-Methy I benzami de 
4-(6-Methy l-2-benzo  thiazolyl) 

benzenamlne 
alpha-Methy Ibenzy I  alcohol 
alpha-Methy Ibenzy I  alcohol 
Methyl  bromide 
Methyl  bromide 
Methyl  bromide 
Methyl  bromide 
CIs-2-Methyl-2-butenenltrl le 
Trans-2-Methyl-2-butenenltrl le 
2-Methy I -3-butenen I tr 1 1 e 
Methy I  carbamate 
Methyl  carbamate 
Methyl  carbamate 
Methy I chol anthrene 
3-Methy I chol anthrene 
alpha-Methyl  c I nnamal dehyde 
6-Methy I coumar I n 
Methyl  2-cyanoacry late 
Methyl  demeton 
N-Methyl  dicyclohexy lamlne 
N-Methy Id lethanol amine 
2 '-Methy I -4-d I methy lamlnobenzene 


2 
13 
35 

1 
12 

32 

P/140 

P/182 

1 

4 

n 

19 

33 

2 

1 

15 

15 

P/130 

P/130 

2 

11 

12 

12 

11 

11 

28 

2 

5 

33 

32 

2 
1 
2 
2 

2 

2 

P/179 

12 

40 

40 

2 

2 

2 

2 

4 

2 

2 

32 

1 

12 

P/188 

13 

26 

35 

2 

2 

2 

3 

4 

12 

P/138 

8 

1 

20 

.  2 

2 

26 

1 

8 


Methyl  dopa  12 

Methyl  dopa  2 

N,N'-Methy leneblsacry lami de  2 

Methylene  bis  (o-ch loroanl I  I ne)  34 

Methylene  bls(2-chloranl I Ine)  32 

4, 4 '-Methy I ene  bls(2-ch loroanl I Ine)  43 

4,4'-Methylenebls(2-chloroanl I Ine)  1 

4,4'-MethylenebIs(2-ch loroanl I Ine)  8 

Methy lenebIs(4-cyclohexy I  Isocyanate)  2 

4,4'-Methvlenebls(N,N'-dlmethylanll Ine)  3 
4,4 '-Methylene  bl s (N.N-dlmethy I ) 

benzenamlne  43 

Methylene  chloride  10 

Methylene  chloride  12 

Methylene  chloride  18 

Methylene  chloride  18 

Methylene  chloride  18 

Methy lenedlanl I Ine  2 

4,4'MethylenedIanI I Ine  dihydroch lorlde  10 

N-Methy lethanol amine  1 
Methyl  ethyl  ketone                      P/188 

Methy leugenol  1 

Methy leugenol  36 

Methy Igl utaronltr I le  2 

Methy I  hydrazine  8 

0-Methy I  hydroxy lamlne  hydrochloride  1 

Methyl-Imldazaqulnol Ine  (MelQ)  P/44 
Methyl  Isobutyl  ketone                  P/188 

Methyl  Isobutyl  ketone  31 

Methyl  Isocyanate  1 

5-Methy 1 1 sopsoralen  40 

3-Methy 1-5- I soth I azo I  am Ine  32 

Methyl  mercuric  chloride          "  2 

Methyl  mercuric  chloride  8 
Methy I  mercuric  chloride                 P/197 

Methyl  mercuric  chloride  37 
Methyl  mercury  P/186 
Methyl  mercury  P/187 
Methyl  mercury                         P/200 

Methy I  mercury  hydroxide  ? 

Methyl  methacry I  ate  2 

Methyl  methacry I  ate  4 

Methyl  methacry I  ate  12 

Methyl  methanesu I fonate  1 

4-Methy l-4-methoxy-2-pentanone  2 

2-Methy 1-1 -n I troanthraqu I  none  7 
N-Methy I -N-n I troso-p- 

tol uenesu I fonamlde  33 

N-Methylolacry lamlde  2 

N-Methy lol aery  I  amide  12 

N-Methy I ol aery lamlde  20 

Methyl  parathlon  6 

Methy I pheni date  2 

Methylphenldate  13 

Methylphenldate  28 

N-Methy l-2-pyrrol I  done  1 

Methyl  salicylate  27 

Methyl  salicylate  27 

Methyl  salicylate  38 

N-Methy I  taurine  2 
Methy I t I n-tr I s ( I soocty I - 

mercaptoaceta+e)  2 

Methy  Itrl  f  luoromethanesuMonate  2 

Methyl  tri f I uoromethane  sulfonate  35 

Metronidazole  2 

Mexacarbate  2 

,  Mezerel n  2 

Mezerein  8 

MIchler's  Ketone  43 

Ml  rex  1 

MI  rex  6 

MIrex  43 
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Mlrex    ^^   +  B) 

Ml  rex    (A    +   B) 

Mitomycin   C 

Molybdenum   tr I  oxide 

Molybdenum   tr I  oxide 

Mono-n-buty Iphthal 3+e 

Monoch loroacet I c   acid 

Monoch loroacetl c   acid 

Monoch loroacet I c   acid 

Monoch loroacet I c   acid 

Monoethanol amine 

Monoethylamlne 

Mono(2-ethy Ihexy I )    adipate 

Mono(2-ethy Ihexyl )    phthalate 

Mono(2-ethy Ihexyl )    phthalate 

Mono(2-ethy Ihexy I )phthal ate 

Mono(2-ethy Ihexyl )phtbal3te 

Monol sopropanol ami ne 

Monomethy I  am  I ne 

Monosodlum   glutama^e 

Monosodlum  methane   arsenate 

Monosodlum   salicylate 

Monuron 

Monuron 

Monuron 

Monuron  , 

Monuron 

Musk   ambrette 

Musk   ketone 

Mustard   gas 

My leran 

Nal  Idlxic  Add 

Nalidixic  sc\d 

Nalidixic  acid 

Naphthalene 

Naphthalene 

1 ,4-Naphthalenedl anlne 

2-NaphthylamIne 

2-Naphthy I  amine 

4-(2-Naphthy I  ami  no) phenol 

N-(1-Naphthy I )ethy lened I  am  I ne 

dlhydrochlorl de 
2-Naphthy I    lactate 
N-(1-Naphthyl )ethy I ened I  amine   dIHcl 
Navy    fuels    JP-5    (petroleum   derived) 
Navy    fuels    JP5    (petroleum   derived) 
Neohesperldin    dIHydrochal cone 
Nickel    carbonyl 
NIckelocene 
NIckelocene 
Nickel    oxide 
Nickel    oxide 
Nickel    retlnlng 
Nlnhydrl n 
NInhydrl n 

NItr  I lotrlacetic   ac! d 
NTACNltrl lotrlacetic   acid) 
NTA (N I tr I lotrlacetic  acid 
Nitrite 

5-NItroacenaphthene 
3-Nltro-p-acetophenetI de 
o-N I troacetophenone 
p-N I troacetophenone 
m-N I  troacetophenone 


AL^HABC^ 

TABlT    no. 

12 
14 

P/48 
13 

5S 

4 

5 

t2 

20 

1 

1 

I 

■57 

P/to| 
1 

2 
2 
2 
2 
P/l°6 
1 

6 

12 

14 

18 

2 

2 

43 

1 

2 

4 

12 

12 

24 

2 

4 

45 

2 

8 

2 

6 

:i 


2 

6 

8 

,^5 

56 

4  5 

2 

55 
45 


UMI 


p-Nltroanl 
p-N I tr can  I 
o-NItroanI 
m-Nltroanl 
p-NItroanI 
p-NI+roanI 
p-Nltroanl 
p-NItroanI 
p-N  I  tr can  I 


Ine 
I  ne 
Ine 
I  ne 
I  ne 
Ine 
Ine 
Ine 
Ine 


P/160 
8 
7 
I 
1 
2 

P/152 

1 

2 

2 

5 

8 

11 

24 

28 


INDFX    TO    TABLtS 

OT'^ICAL 

■^-N  I  tr  o-o-an  I  s  I  d  I  ne 

■t-NI  tro-o-an  I  si  d  I  ne 

o-N I troan I  sol e 

o-N I troan I  sol e 

o-N I troan I  sol e 

o-N I troan I  sol e 

4-N I troanthranl I Ic    acid 

4-NI  troanthrani  I  Ic    add 

4-NltroanthranI  I  Ic    add 

m-N I trobenzami de 

p-N I trobenz amide 

o-N I trobenzami de 

N I trobenzene 

N I trobenzene 

N  I  trobenzene 

N I trobenzene 

N I trobenzene 

''(6  )-N  I  trobenz  Imidazole 

p-NI  trobenzolc   add 

o-NI  trobenzolc   add 

m-N  I  trobenzolc    add 

m-N I trobenz oy I    chloride 

p-NI trobenzoy I    chloride 

rT>-N  I  trobenzoy  I    chloride 

o-NI trobenzoy I    chloride 

p-N I trobenzoy t    chloride 

m-NI trobenzoy I    chloride 

p-N I trobenzoy I    chloride 

p-NI trobenzoy I    chloride' 

p-NItrobenzy I    chloride 

o-NItrobenzy I    chloride 

m-N I trobenz y I    chloride 

NI  trof  en 

Nl trof urantol n 

NItrof urazone 

Nitrof urazone 

NItrof urazone 

NItrof urazone 

Nitrogen  dioxide 

NI tromethane 

1-NItronaphthalene 

1 -N I tronaphtha lene 

o-NItrophenethy I  alcohol 

p-NItrophenethy I  alcohol 

p-NItrophenethy I  alcohol,  acetate 

o-NItrophenethy I  alcohol,  acetate 

o-NI trophenol 

m-N  I  trophenol 

p-N I trophenol 

p-N I trophenol 

p-N I trophenol 

(0-NItrophenyI )acetonItrI  le 

1  - ( 4-N  I  tropheny I ) -2-ch I oropropane 

4-N I tro-o-pheny I ened I  ami ne 

4-N I tro-o-Pheny I ened I  am Ine 

2-N I tr o-P-Pheny I ened I  am  I ne 

2-N I tropropane 

2-N I tropropane 

3-N  I  troproplonic    add 

1-N  I  tropyrene 

N-NI  trosodl-n-buty lamlne 

N-NItrosodlethanol amine 

N-N I tr osod I et h  ano I  am  I ne 

N-N  t  tr osod I ethy I  am  I ne 

N-N I trosod I methy I  am  I ne 

p-NI tr osod I  phenyl  amine 

p-N I trosod I pheny I  am  I ne 

p-NI tfosod I  phenyl  amine 

N-N I trosod I -n-propy I  am  I ne 

N-N I troso-N-ethy I  urea 

N-N I troso-N-ethy I urethane 

N-N I troso-N-methy I  urea 


TABLE    NO. 

7 

43 

P/152 

1 

5 

n 
1 

6 
8 
2 
2 
2 
6 
11 
11 
21 
28 
8 
2 
2 
2 
34 
1 
2 
2 
6 
32 
32 
34 
1 
1 
2 
43 
12 
4 
6 
12 
24 
P/195 
31 
6 
8 
1 
2 
2 
2 
1 
2 
12 
21 
24 
2 
2 
1 
6 
3 
9 
26 
3 
31 
43 
2 
43 
43 
43 
4 
8 
43 
43 
43 
2 
43 
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CHEMICAL 

N-NItrosomethylvInylainfne 

N-NItrosomorphol Ine 

N-N I -tr  osonor  n  I  cot  I  ne 

N-N I -tr  osop  I  per  I  d  I  ne 

N -N I trosop I  per  I d I ne 

N-NItrosopyrrol Idlne 

N-N I trososarcos I ne 

p-Nltrotoluene 

m-NHrotoluene  ,.• 

p-Nttrotoluene 

o-NItrotoluene 

p-NI+ro+oluene 

p-NI+ro+oluene 

Nonamethy I enel m?  ne 

Nonanal 

Nony I  phenyl  d I  phenyl  phosphate 

(NPDPP  mixed  Isomers) 
Noscaplne 
Novacul Ite 
Ochratoxin 
Ochratoxin  A 
Ochratoxin  A 
Ochratoxin  A 
Ochratoxin  A 
Ochratoxin  A 
Octach I orod I benzod I ox I n 
Octach loronaphtha I ene 
Octadecylamlne 
2-Octy I -3- I soth I azo I one 
N-Octyl  methacrylate 
Oleic  acid 

Oleic  acid  diethanol amine 
Oleic  acid  diethanol amine 
Oleic  acid  diethanol amine  con  (1/1T 
0 1 1  veto  I 

Ordram  (mol Inate) 
Ouabain 
Oxal Ic  acid 
Oxethazalne 
Oxymetholone 
Oxytetracycl Ine  HCL 
Oxytetracycl Ine  hydrochloride 
Oxytetracycl Ine  hydrochloride 
Oxytetracycl Ine  hydrochloride 
Ozone 
Ozone 
Pal ladlum 

Pal ladlum  (II)  chloride 
Papaverine  hydrochloride 
Parathlon 
Parathlon 

Penicillin  V  potassium 
Penicillin  VK 

Pent  abromoch I orocyc I ohexane 
Pentabromod I  phenyl  oxide 
2,3,4,5,6-Pentabromoethylbenzene 
Pentabromophenol 
Pentabromotol uene 
Pentach I oroan I  sol e 
Pentach I oroan I  sol e 
Pentach lor obenzene 
Pentach I oroethane 
Pent  ach I oron I trobenzene 
Pentach I oron I trobenzene 
Pentach lorophenol 
Pentach I orophenol ,  Dowlclde  EC-7 
Pentach I orophenol ,  EC-7  grade 
Pentach lorophenol ,  technical 
Pentach I orophenol ,  technical  grade 
Pentach I orophenol -Oow  DP-2 
Pentachlorophenol-Dowlclde  EC-7 
Pentach lorophenol -pure  grade 


ALPHABETIC  INDEX  TO  TABLES 

TABLE  NO.  CHEMICAL 

43  Pentach I orophenol -technical  grade 

43  Pentaerythrltol  tetranltrate 

43  Pentaerythrltol  tetranltrate 

7  Pentaerythrltol  tr I  aery  I  ate 

43  Pentaethylenehexamlne 

43  CIs-2-PentenenItrI le 

43  Trans-2-Pentenen I tr 1 1 e 

P/153  3-PentenenItrIle 

5  p-tert-Penty I  phenol 

5  Peracetic  acid 

5  Perch  I oromethy I  mercaptan 
1 3  Phenacet I n 

28  Phenacet In 

2  Phenamlphos 

2  Phenamlphos 
Phenamlphos 

2  o-PhenanthroI Ine 

2  o-Phen  anthro 1 1 ne 

P/134  Phenazopyrldlne  hydrochloride 

P/183  Phenazopyrldlne  hydrochloride 

P/165  Phenazopyrldlne  hydrochloride 

2  Phenesterin 

12  Phenethyl  anthranllate 

1 9  o-Phenet I d I ne 

20  p-Phenetldlne 
2  m-Phenet I d I ne 

2  Phenformin  hydrochloride 

2  Phenlramlne  maleate 

32  Phenlramlne  maleate 

2  Phenobarbltal 

1  Phenobarbltal 

2  Phenobarbltal 

21  Phenobarbltal 
12  Phenol 

2  Phenol 

31  Phenolphthalein 

P/59  Phenoxybenzamlne  hydrochloride 

P/140  Phenthlazlne 

2  Phenylacetonltrl le 

43  D-Phenylalanlne 

4  D-Pheny I  alanine 

4  N-Phenylbenzenamlne 

22  Phenylbutazone 
22  Pheny I butazone 

P/192  Phenylbutazone 

P/194  5-Phenyl-2,4-dIaniInothIazole 

P/194  p-Phenylenedlamlne 

11  p-Phenylenedlamlne  dl hydrochloride 
2  Phenylephrine  hydrochloride 

1  Phenylephrine  hydrochloride 

6  2-Phenyl-2-ethylmalondIamIde 

12  N-Phenylhydroxylamlne 

4  1-Phenyl-3-methyl-5-pyrazolone 

2  N-Phenyl-2-NaphthylamIne 
1  o-Pheny I  phenol 

1  o-Pheny I  phenol 

1  o-Pheny I  phenol 

1  o-Pheny I  phenol 

2  Phenylphosphlne 
tl  Pheny to In 

6  Phenytoln 

6  Phorbol  ester 

6  Photodleldrin 

12  Phthalamlde 

5  Phthallc  acid 
12  Phthallc  acid 

39  Phthallc  anhydride 

12  Phthallc  anhydride 

39  Pichloram 

20  Pichloram 

20  PIcloram 

20  Pigment  Yellow  12 


TABLE  NO. 

20 
12 
20 

2 

2 

2 

2 

2 

2 

2 

2 

4 

43 

2 

32 

34 

1 

33 

6 

8 

43 

2 

2 

2 

2 

2 

2 

1 

6 

P/53 

P/138 

P/167 

19 

8 

22 

1 

2 

1 

2 

1 

35 

2 

4 

6 

12 

32 

P/156 

3 

2 

12 

2 

1 

1 

12 

4 

8 

12 

21 

2 

P/104 

43 

19 

2 

1 

P/155 

P/191 

1 

5 

1 

8 

31 

P/157 
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CHEM I CAL 

tieta-Pinene 

P Iperaz  ine 

P  I  per  on  a  I  ace+one 

Plperooyl    acetate 

PIperonyl    butoxide 

PIperonyl    sulfoxide 

Plperooyl    sulfoxide 

2-Plvalyl-t ,3-lndandlonf 

Plagloclase   feldspar 

P I  at  I num 

Pol  ybrowlnated  blpheoyl  TlK*'jrf 
(Flremaster  Ff] ) 

Pol  ybromlnated  blphenyl  (►''^-1) 

Pol ybromlnated  biphenyls 

Pol ych lorl nated  bIpKenyl, 

Pol  ychor  I  nated  b  I  phenyl-. 

Polyethylene  Glycol  200 

Pol  yethy  Ipotass  I  un  ?-h»"7  v  I -■'- 
ch lorophenate 

Pol ysor bate  80 

Polysorbate  80 

Polyvinyl  chloride  late* 

Pol yvl ny Ich lor  I de  Iatp« 

Polyvinyl  pyrrol Idone 

Pol yvl ny I  pyrrol Idone 

Polyvinylpyrrolidone  polymer^. 

Postal  Ink 

Potassium  chloride 

Potassium  chloride 

Potassium    Iodide 

Potassium    Iodide 

Potassium    Iodide 

Potassium   p-tert    amy  I  p^'-'^-^te 

Prednl sone 

PrI  tnacl  one 

Probenecl d 

Probenecl d 

Procarbaz I ne 

Procarbazine   hydrochloride 

Procarbazine   hydroch  lor  I  d*" 

Progesterone 

Progesterone 

Progesterone 

Promethaz I ne 

Promethaz I ne 

Promethaz I ne 

Promethazine   hydrochloride 

Promethazine  hydrochloride 

Promethazine   hydrochloride 

Propanedlal,    lon(l-),    <;odiun 

Propanedlal,    lon(l-),    tiodium 

Propanethel  Ine  brofnllf 

2-Propanol ,    1-chloro- 

Propanthel  Ine  brcxnlde 

Propantheline   bromide 

Propantheline    brcx^ilde 

Propantheline  bromide 

Proplol act one 

beta-PropIol actone 

Proplonaldehyde 

Prop! on aldehyde 

ProplonI tr I le 

Propy lene 

Propy lene 

Propylene 

Propylene 

Propylene  cyanohydrln 

Propy I ened I  am  I ne 

Propylene  oxide 

Propylene  oxide 

Propylene  oxide 

1  ,  5--Propy  lene  oxide 


DT'sphate    (3:1) 


ALPHAPf TIC 

moex    TO   TABlfS 

TM'.l  r    Nr. 

CHCMICAL                                  ,, 

T»\BLE    NO 

31 

Propylene  o< I  de 

12 

1 

Propy lene   ox  I  de 

14 

t 

Propy lene   ox  1  de 

18 

2 

Propylene  oxide 

18 

5 

Propylene   oxide 

23 

6 

Propylene   oxide 

26 

8 

Propy 1    gal  1  ate 

10 

2 

3-Propy i I denephthd 1 1 de 

2 

p/n4 

N-Propyl    me  +  h,=irry  1  fl*e 

2 

P/1Q4 

Psor  J  |f»ns 

P/17Q 

P/rene 

P/54 

P/104 

F^yrene 

3 

11 

Pyridine 

e 

4"; 

Pyridine 

12 

4^ 

^'yr\  1  ami  nf 

P/128 

P/1  '.fl 

Pyr  I  1  aminr- 

1 

-> 

Pyr I  1  amine 

11 

Pyr I  lam Ine 

15 

T 

•Pyrimethamine 

6 

1? 

Pyruvic    acid 

32 

PC 

Pyruvic    add 

34 

^•', 

Quart/ 

P/134 

7 

Quartz 

P/1Q4 

n 

Quaternary    ammon  Ijm   compoundc,^    hrn^yl 

- 

f"/183 

CB-ia-ali'yldl'Dethyl  ,    chlorides 

2 

-> 

Quercet I n 

12 

P/133 

Qulnacrlnf>    dl  hydroch  1  or  I  de 

2 

1 

Quinacrlne    d I  hydroch  lor  I  rj»^' 

8 

4 

Quinacrlne  mustard 

2 

P/?]-^ 

Ou I n I d I ne 

2 

3? 

Qu I nol 1 ne 

5 

14 

p-Qu 1  none 

1 

2 

p— Qu I  none 

20 

1 

D    4    C  Rpd   '•* 

2 

2 

f^eserp  I  ne 

5 

12 

Peserp I ne 

43 

20 

Resorclne    h I  y- 

1 

4  3 

Resorclnol 

4 

-) 

"esorc I  no  I 

12 

43 

Pesorcl nol 

20 

'^'/lf.4 

Rhodamlne    H", 

2 

P/1R3 

R  hod  am  Ine   ''>r. 

12 

4 

Riboflavin 

32 

1  1 

Riboflavin 

34 

1Q 

Riddel  1  I Inf 

11 

?H 

Riddel  1  I  Inf. 

28 

1 

»Mdel  I  Inf- 

2 

c> 

Rldiel  1  Ine 

8 

7 

R'-x^flpq    asphalt    furnes 

P/135 

"^ 

Rotenon*^ 

P/12B 

8 

Rn  t(-!r\r<rif^ 

12 

?« 

Rotenone 

12 

-> 

Rotenone 

14 

2 

Rotenone 

19 

s 

Roundup    (  q  1  VD'^osa*"    I  sopropv  1  ami  ne 

7 

sa  1 1 ) 

31 

11 

Pox ar sone 

2 

1 

Roxarsone 

12 

43 

Saccharl n 

1 

1 

Saccharin 

27 

6 

Sacchar I n 

38 

2 

Sacchar I n 

43 

2 

Safrole 

P/53 

12 

Saf role 

4 

14 

Safrole 

43 

18 

Sal  Icy lazosu 1 f a-pyr Idl  ne 

33 

2 

Sal  Icy lazosu I fapyrldlne 

2 

1 

Sal  Icy  1 azosu 1 f apyr  Mine 

36 

P/133 

Scope 1  amine 

2 

P/1'53 

Scopo 1  am  I ne 

33 

P/1Q7 

Scopol amine 

36 

2 

SelenI um   su 1 f 1 de 

43 

UMI 
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CHEMICAL 

Seneclphy I  I Ine 

Silica  dust   (MIN-U-SIL   5) 

Sodium  arsenl late 

Sodium  azide 

Sodium  azIde 

Sodium  azIde 

Sodium  chromate 

Sodium  chromate 

Sodium  cyanurate 

Sodium  diethyldlthlocarbamate 

Sodium  dodecyl  sulfate 

Sodium  dodecyl  sulfate 

Sodium  dodecyl  sulfate 

Sodium  (2-ethyl  hexyl)  alcohol  sulfate 

Sodium  (2-ethy Ihexy I )  alcohol  sulfate 

Sodium  (2-ethy Ihexy I )alcohol  sulfate 

Sodium  florlde 

Sodium  florlde  (dental  study) 

Sodium  fluoride 

Sodium  fluoride 

Sodium  lodomethanesul fonate 

Sodium  mercaptobenzothlazole 

Sodium  methohexttal 

Sodium  selenlte 

Soots,  tars  4  mineral  oils 

Stannous  chloride 

Stearatochromic  chloride  complex 

Streptomycin  sulfate 

StreptozotocI n 

Styrene  oxide 

Styrene  oxide 

Succinic  add  2,2-dImethylhydrazIde 

Succinic  anhydride 

Succinic  anhydride 

Succinic  anhydride 

Succinic  anhydride 

Succlnonltr I le 

Sucrose 

Sucrose 


ALPH/«ETIC    l^®EX  TO  TABLES 
TABLE  NO.  CHEMICAL 


TABLE  NO. 


Su 

facet a 

mide 

Su 

fall  at 

e 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethazlne 

Su 

famethlzole 

Su 

famethlzole 

Su 

famethoxazole 

Su 

fan  bl ue 

Su 

fani lamtde 

Su 

fanl lamlde 

Su 

fanI lamlde 

Su 

fathlazole 

Su 

fathlazole 

5-S 

u 1 foan 

thrani 1 Ic 

acid 

4,4'-SulfonyldIanI line 

Sunset  Yellow  FCF  6 

Synthetic  machine  oils 

2,4,5-T  Isobutyl  ester 

Talc 

Talc 

L-Taurl ne 

Tetrabromoblsphenoi  A 

1 ,2,4,5-Tetrabromo-3,6-dImethylb©nzene 


2 

P/193 

2 

8 

12 

20 

33 

36 

2 

1 

12 

14 

18 

18 

10 

8 

20 

20 

4 

12 

2 

2 

2 

24 

43 

1 

2 

7 

43 

12 

26 

6 

2 

12 

12 

20 

2 

3 

35 

7 

43 

P/128 

P/159 

P/160 

P/196 

P/246 

1 

12 

15 

22 

22 

27 

38 

1 

33 

1 

1 

6 

8 

33 

1 

33 

2 

6 

2 

P/133 

1 

13 

35 

2 

1 

2 


Tetrabromophthal Ic  anhydride  1 

O-Tetrabromoxylene  2 

Tetrachlordlpheny lethane  2 

1,2,4,5-TetrachIorobenzene  1 

1 ,2,4,5-TetrachIorobenzene  31 
2,3,7,8-TetrachlorodIbenzo-p-dloxIn     P/138 

2,3,7,8-TetrachlorodIbenzo-p-dIoxln  5 

2,3,7, 8-Tetrach I orod I benzo-p-d I ox  I n  43 
2,3,7, 8-Tetrach I orod I benzof  uran         P/1 54 

1 ,1 ,1 ,2-Tetrachloroethane  10 

1 ,1 ,1 ,2-Tetrachloroethane  1 

1 ,1 ,2,2-Tetrachloroethane  5 

1 ,1 ,1 ,2-Tetrachloroethane  6 

1 ,1 ,2,2-Tetrachloroethane  8 

1 ,1 ,2,2-Tetrachloroethane  26 

Tetrachloroethytene  4 

Tetrachloroethylene  8 

Tetrachtoroethy lene  12 

Tetrachloroethylene                y  18 

Tetrachloroethylene  18 

Tetrachloroethylene  18 

Tetrachloroethylene  18 

Tetrachloroethylene  (Fischer  rat)  14 

Tetrachloroethylene  (Fischer  rat)  12 

Tetrachloroethylene  (Long  Evans  rat)  12 

Tetrachloroethylene  (Long  Evans  rat)  14 

Tetrachloroethylene  (Sherman  rat)  12 

Tetrachloroethylene  (Sherman  rat)  14 

Tetrachloroethylene  (WIstar  rat)  12 

Tetrachloroethylene  (WIstar  rat)  14 

Tetrachloronaphthalene  2 

2,3,5,6-TetrachloronItrobenzene  -  9 

2,3,5,6-TetrachloronItrobenzene  7 

2,3,4,6-TetrachIorophenol  31 

Tetrachlorophthallc  anhydride  6 

Tetrachlorophthal Ic  anhydride  8 

Tetrachlorophthallc  anhydride  33 

Tetrachlorophthallc  anhydride  36 

Tetrachlorvlnphos  2 

Tetracycline  hydrochloride  1 

Tetracycline  hydrochloride  4 

Tetracycline  hydrochloride  12 

Tetraethy Idlthlopyrophosphate  2 

Tetraethylene  glycol  diacrylate  2 

Tetraethy I enepentam Ine  1 

Tetraethylthiuram  disulfide  1 

Tetraethylthiuram  disulfide  6 
Tetraethy I  tin  P/1 86 
Tetraethy I  tin                       P/1 87 

Tetraf luoroethy lene  2 

Tetraf luoroethy lene  36 

1-Trans-delta-9-TetrahydrocannabInol  2 

1-Trans-delta9-TetrahydrocannabInol  13 

1-Trans-delta9-tetrahydrocannabInol  35 

1-Trans"-tetrahydrocannabInol  28 

Tetrahydrofuran  6 

Tetrahydrof uran  8 

Tetrahydrofuran  11 

Tetrahydrofuran  28 

3,3',5,5'-TetramethylbenzIdIne  4 

N,N,N',N'-Tetramethyl-1 ,3-butanedIamIne  1 

N,N,N',N'-Tetramethylethylenedlamlne  1 

Tetramethy I succlnonltr I le  2 

1 ,1 ,3,3-Tetramethyl-2-thIourea  2 

Tetranltromethane  12 

Tetranltromethane  20 

1,3,6,8-TetranItropyrene  31 
Theny I  diamine                       P/1 30 

Theny I d I  am  I ne  11 

Theny I d I  am  I ne  15 

Theny I  diamine  M 

Theny Idlam Ine  hydrochloride  2 
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CHEMlCAl 

Theobroml ne 

Theobromine 

Theophyl I  I ne 

Theophyl I Ine 

Theophyl I Ine 

Thiabendazole 

ThI abendazole 

Thiamin   hydrochloride 

Thiamin  hydrochloride 

2-ThlazoIaniIne 

Thiazole 

Thiazole 

Thloacetamlde 

Thioace+amlde 

4,4-ThIobIs(6-tert-bu-t-yl-m-cresoI  ) 

4,4'-ThIobIs(6-tert-butyl-m-cresol ) 

2,2'-ThIobls(4-chlorophenol ) 

2,2'-ThIobIs(4,6-dIchloroDh«='ool  ) 

ThIocarbanI I  I de 

Thiocid 

ThIogI ycol Ic   acl d 

6-ThloguanIne 

Thiophanate  M 

Thiophen 

Thlophene 

Thiourea 

Thiourea 

Thiourea 

Thonzy I  ami ne  hydrochloride 

Thorium  dioxide 

THPCCTetraklsChydroxynethy I ) 

phosphoni um 
THPS(TetrakIs(hydroxYme+hvl ) 

phosphoni um 
Titanium   ferrocene 
Titan  I um  oxide 
TItanocene  d I  chloride 
TItanocene  d I  chloride 
TItanocene  d I  chloride 
TItanocene  d I  chloride 
Tocopherol 

D-alpha  tocopheryl    succlna*p 
Tolazamide 
o-Tolldlne 
o-Tolual dehyde 
Toluene 
Toluene 
Toluene 

Toluene   (Inhalation) 
Toluene   (oral ) 
Toluene,   corrterclal 
2 , 4-To I uened I  am I ne 
Toluene  dllsocyanate 
Toluene  dllsocyanate 
2,4-Toluene  dllsocyanate 
Toluene-2,6-dI Isocyanate 
o-ToluIdlne 
o-Toluldlne 
m-Toluldlne 

m-Toluldl^  hydrochloride 
o-Toluldlne  hyA-ochlor I de 
o-ToluIdlne  hydrocMor Ide 
p-ToluIdlnlum  chloride 
o-Tolunltrl le 
p-Tolunltrl le 
r»-TolunItrl  le 
Tolytrlazole 
Toxaphene 
Toxaphene 
Tremol Ite 
Tremol Ite 
Trlallylamlne 
Tr I amterene 


ALPHABETIC    INDEX   TO   TABLES 

TAPl F    NO.  CHEMICAL 


21 

^ 

2 

^3 

y) 

2 

32 

54 

32 

32 

2 

32 

5 

43 

1 

56 

2 

2 

5 

2 

2 

-> 
2 

31 
2 
3 

4^ 
1 

43 

1? 

12 

20 

4 

P/247 

8 

11 

41 

V) 

2 

2 

«6 

2 

4 

24 

28 

20 

20 

12 

24 

10 

1 

18 

P/155 

P/S3 

2 

2 

2 

6 

43 

2 

2 

2 

2 

2 

1 

45 

10 

IB 

2 

2 


Triamterene 

Tr I amterene 

Triamterene 

Tr I  amy  I  amine 

S-TrIazlne-2.4,6(i:H,5H,5H)-trIone, 

1  ,3-dIchloro-,    potassium   salt 
Tr I bromoaceton  I  tr  I  I  e 
2,4 ,6-TrIbromophenol 
2,4,6-TrIbromopheny I    carbonate 
Tr I -see-but ano I  am  I ne 
Tr I  butyl  amine 
Tr Ichlorfon 
Trlch lorf on 
Tr I ch loroacetonl tr I le 
4  .4  ,4-TrIch  loro-1  ,2-epOKybu'^  ane 

1 ,1-Trlchloroethane 

1 ,2-TrIchloroethane 

1 ,1-Tr Ichloroethane 

1 ,1-TrIchloroethane  , 

1 ,1-Tr Ichloroethane 

I ,1-TrIchloroethane 
Tr I ch loroethy lane 
Tr Ich loroethy I ene 
Tr Ich loroethy I ene 
Tr  I  ch  I  oroethy  I  en*e 
Tr  Ich loroethy I ene 
Tr I ch I oroethy I ene 
Tr I ch I oroethy I ene 
Trlch I oroethy I ene 
Trlch I oroethy I ene  (ACI  rat) 
Trlchloroethy lene  (August  28807  ra+) 
Trlch I oroethy I ene  (Marshall  rat) 
Trlchloroethylene  (Osborne-iVeodel  rat) 
Tr I ch I orof I uorome thane 
Tr Ich loromel amine 
2,4, 5-Tr I ch I orophenol 
2 , 4 ,6-Tr I ch I oropheno I 
2, 4, 6-Tr Ich I orophenol 
2,4, 6-Tr I ch I oropheno I 
2,4,5-TrlchlorophenoxyacetIc  acid 
1,2, 3-Tr I ch I oropropane 
1,2, 5-Tr I ch I oropropane 
1 ,2, 3-Tr Ich I oropropane 
1,2, 5-Tr I ch I oropropane 
Trlclocarban 
Tricresyl  phosphate 
Tricresyl  phosphate 
Tricresyl  phosphate 
Trlethanol ami ne 
Tr lethanol ami ne 
Trlethanol amine 
Trlethanol am Ine 
Trlethanol amine  stearate 
Tr I  ethyl  am Ine 
Tr I  ethyl  am Ine 
Triethylene  glycol 

Triethylene  glycol  diglycldyl  ether 
Triethylene  glycol  dimethyl  ether 
Triethylene  me I  am Ine 
Tr le+hy lenetetramlne 
Trlethyl  lead 
Triarthyl  lead 
Trlethyl lead  chloride 
Trlethyl lead  chloride 
Trlethyl  phosphate 
TrI f luorothymldlne 
Trifluralln 
Trifluralln 

Tr I hy droxybutyrophenone 
TrI Isobutylamlne 
TrI Isopropanolamlne 
Trlmellltlc  anhydride 


TABLE    NO. 

4 

5 

11 

1 

I 

2 

1 

2 

2 

2 

2 

12 

1 

2 

4 

4 

6 

12 

14 

18 

10 

1 

4 

5 

18 

18 

18 

20 

12 

12 

12 

12 

1 

2 

1 

5 

8 

43 

5 

P/155 

5 

8 

11 

2 

5 

11 

28 

7 

33 

56 

2 

P/141 

1 

24 

2 

24 

P/93 

1 

P/186 

P/187 

1 

8 

1 

2 

5 

7 

9 

2 

1 

t 
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ALPHABETIC  INDEX  TO  TABLES 


CHEMICAL 

Trlmellltlc  anhydride 

Trlmellltlc  anhydride 

Trlmellltlc  anhydride 

Trlmellltlc  anhydride 

Trimetacresyl  phosphate 

Tr Imetacresyl  phosphate 

Trimethoprim 

Trimethoprim 

Trimethoprim 

2,4, 5-Tr  t  methoxy benza I dehyde 

2,4, 5-Tr I methoxybenza I dehyde 

2 , 4 , 5-Tr I methoxybenza I dehyde 

Tr Imethylamlne 

2, 4, 5-Tr I  methyl  an  1 1 Ine 

3,3,5-TrImethy Icyclohexyl  sat Icylate 

Trlmethy loxonlum  hexachloroantlmonate 

Trlmethy I  thiourea 

Tr I methy I th I ourea 

2,4, 6-Tr I n I tr oan 1 1 1 ne 

2 , 4 , 7-Tr I n I trof I uorenone 

1,3, 6-Tr I n I tr opyrene 

2,4, 6-Tr I n I tr otol uene 

Trioctyl  phosphate 

TrIorthoc"esyl   phosphate 

Tr lorthocresyl   phosphate 

Tr lorthocresyl    phosphate 

1,3,5-TrIoxane   (9CI) 

Tr I paracresy I  phosphate 

Tr Ipelennamlne 

TrIpelennamI ne 

Tr Ipelennamlne 

TrI pelennamlne 

TrIphenylamlne 

Triphenyl  phosphate 

Trlphenyl  phosphite 

Triphenyltin  hydroxide 

Tr Iprol I  dine 

Tr I -n-Propy I  am I ne 

Trlsd-azlrldlnyl  )phosphlne  sulfide 

TrIs-(2-chloroethyl )phosphate 

Tr is(2-chloroethyl )  phosphate 

Trls(2-chloroethyl )  phosphate 

Tr Is(2-chloroethyl )phosphate 

Tr Is(2-chIoroethy I )phosphIte 

TrIs(2-chloroethyl )phosphIte 

Tr  Is  (2, 3-dIbrotnopropy  I )  phosphate 

Trisd ,3-dIchloro-2-propyl ) 

phosphate 
Trls(2-ethylhexy I )  phosphate 
Tr Is(2-ethylhexyl ) phosphate 
Tr I  sod  I  urn  nitr I lotrlacetate 

monohydrate 
Trlxylenyl  phosphate  mixed  Isomers 
Turner  I c 

Tungsten  carbide 
Tungsten  carbide 
Turmeric  ol I 

Turmeric,  oleoresln  (curcumin) 
L-Tyroslne 
L-Tyroslne 
Urethane 
Urethane 
Urethane 
Urotroplne 
Valeronltrl le 
Vanadium  pentoxide 
Vanadium  pentoxide 
Vanillin 
Veratral dehyde 


3LE  NO. 

CHEMICAL 

TABLE  NO. 

11 

Vinyl  chloride 

P/183 

15 

Vinyl  chloride 

43 

24 

Vinyl  eye lohexane  Diepoxide  (skin 

28 

paint) 

20 

1 

4-VInylcyc1ohexene 

12 

P/155 

Vinyl  cyclohexene  dioxide 

1 

1 

Vinyl  cyclohexene  dioxide 

4 

5 

1-V I nyl-3-cyc lohexane  dioxide 

21 

8 

1-Vlnyl-3-cyclohexene  dioxide 

12 

33 

Vinyl  I  dene  fluoride 

2 

1 

Vinyl  I  dene  fluoride 

13 

36 

Vinyl  toluene 

2 

1 

Vinyl  toluene 

4 

7 

Vinyl  toluene 

12 

1 

Vinyl  toluene 

20 

2 

Vinyl  toluene 

26 

1 

Vitamin  D 

2 

8 

Vitamin  E 

P/215 

2 

Vitamin  E 

32 

31 

Vitamin  E 

34 

31 

Witch  hazel 

1 

2 

Witch  hazel 

6 

2 

Witch  hazel 

8 

P/188 

Witch  hazel 

12 

P/155 

Witch  hazel 

21 

P/155 

Wollastonlte  calcium  silicates 

1 

2 

Xy I  am  I ne 

15 

P/155 

Xylene  sulfonic  add,  Na  salt 

12 

P/129 

Xylenes 

12 

1 

Xylenes,  commercial  mixture 

2 

11 

2,6-XylIdIne 

10 

15 

2,3-XylldIne 

2 

2 

2,4-XylIdIne 

2 

1 

2,5-XylIdIne 

2 

2 

3,4-XylIdIne 

2 

4 

3,5-XylIdIne 

2 

13 

2,6-XylIdIne 

6 

2 

2,6-XylIdIne 

18 

43 

Zearalenone 

10 

28 

Zearalenone 

P/164 

6 

Zearalenone 

P/183 

12 

Zearalenone 

6 

20 

Zearalenone 

19 

1 

Zinc  oxide 

35 

8 

Zinc  potassium  chromate 

2 

43 

Zinc  potassium  chromate 

36 

Zinc  pyrlthlone 

1 

1 

21  neb 

2 

14 

ZIram 

10 

12 

4 
1 

33 

Zirconium  oxychlorlde 

1 

P/194 

13 

1 

( 

11 

32 

34 

. 

2 

19 

43 

2 

2 

P/194 

35 
1 
1 
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Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


Occupational  Exposure  to  Ethylene 
Oxide;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(DocicetNo.  H-200] 

Occupational  Exposure  to  Ethylene 
Oxide 

AGENCY:  Occupational  Safety  and 

Health  Administration  |OSHA), 

Department  of  Labor. 

ACTION:  Proposed  rule  and  notice  of 

hearing. 

SUMMARY:  By  this  notice,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  proposing  to 
amend  its  existing  occupational 
standard  that  regulates  employee 
exposure  to  ethylene  oxide  (EtO].  The 
basis  for  this  action  is  a  determinat'on 
by  the  Assistant  Secretary,  b^sed  on 
animal  and  human  data,  that  exposure 
to  EtO  at  OSHA's  current  permissible 
exposure  limit  (PEL)  of  50  parts  EtO  per 
million  parts  of  air  (50  ppm)  as  an  eight 
(8)-hour  time-weighted  average  (TW.M 
is  inadequate  for  employee  health 
protection.  OSHA  proposes  to  reduce 
the  PEL  for  EtO  to  a  TWA  of  1  ppm.  An 
"action  level"  of  0.5  ppm  as  a  TWA  i,s 
included  in  the  proposal  as  a  mechanism 
for  exempting  an  employer  from  the 
obligation  to  comply  with  certain 
requirements,  such  as  employee 
exposure  monitoring  and  medical 
surveillance,  in  instances  where  the 
employer  can  demonstrate  that  the 
employees  exposures  are  at  very  low 
levels.  The  proposal  would  provide  fur 
among  other  requirements  certain 
methods  of  exposure  control,  personal 
protective  equipment,  measurement  of 
employee  exposures,  training,  medical 
surveillance,  signs  and  labels,  regulated 
areas,  emergency  procedures  and 
recordkeeping. 

DATES:  Comments  concerning  the 
proposed  standard  and  notices  nf 
intention  to  appear  at  the  informal 
rulemaking  hearing  must  be  postmarkfci 
on  or  before  [une  17.  1983.  Parties 
requesting  more  than  10  minutes  for 
their  presentations  at  the  hearing,  and 
parties  submitting  documentary 
evidence  at  the  hearing,  must  submit  the 
full  text  of  their  testimony  and  all 
documentary  evidence  no  later  th.in  July 
1,  1983.  The  informal  public  rulemaking 
hearing  is  scheduled  to  begin  July  19, 
1983. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Officer,  Docket 
No.  H-200,  Room  S-6212,  US 
Department  of  Labor.  Third  and 


Constitution  Avenue,  N  W..  Washington, 
DC  20210. 

Notices  of  intention  to  appear  at  the 
informal  rulemaking  hearing,  testimony 
and  documentary  evidence  are  to  be 
sent  to:  Tom  Hall.  OSflA  Division  of 
Consumer  Affairs.  Docket  No.  H-200, 
Room  N-3635.  U.S.  Department  of  Labor, 
Third  Street  and  Constitution  Avenue, 
.\  W  ,  Washington.  DC.  20210;  telephone 
202-523-8024.  The  informal  public 
hearing  will  begin  [uly  19.  1983,  at  10:00 
A.M.  in  the  Auditorium.  Frances  Perkins 
Building,  Third  and  Constitution 
Avenue,  N.W.,  Washington.  DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  lames  F.  Foster.  OSHA,  U.S. 
Department  of  Labor.  Office  of  Public 
Affairs,  Rm.  N-3641,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210, 
Telephone  (202)  52.3-8151. 

SUPPLEMENTARY  INFORMATION: 

1.  (Jeneral 

The  preaniblf  tu  the  proposed 
standard  on  occupational  exposure  to 
ethylene  oxide  (EtO)  discusses  the 
events  leading  to  the  proposal,  physical 
properties  of  ElO,  manufacture  and  use 
of  FtO.  health  effects  of  exposure  to 
EtO,  comments  received  in  response  to 
the  Advance  .Notice  of  F'roposed 
Rulemaking  (ANPR)  (47  FR  3566  |anuary 
2fi,  1982).  and  an  analysis  of  the 
technological  and  economic  feasibility 
and  impact,  and  the  rationale  behind  the 
specific  provisions  set  forth  \n  the 
proposed  standard 

This  propos(?d  sland.ird  would  apply 
to  all  employments  in  all  industries 
covered  by  the  Act,  namely  "general 
industry,"  construction,  and  maritime. 

Public  comment  on  the  data  discussed 
in  this  Notice  and  other  relevant  issues 
IS  requested  for  the  purpose  of  assisting 
OSHA  in  its  reevaluation  of  the 
adequacy  of  the  present  standard  and 
the  development  of  a  new  standard  for 
exposure  to  ElO  OSHA  also  requests 
that  interested  parties  submit  any 
pertinent  health  dat.i  not  discussed  in 
this  notice. 

Comment  is  requested  on  the 
following  issues  relating  to  health 
effects,  technological  and  economic 
feasibility,  and  provisions  which  should 
be  considered  for  inclusion  in  a  final 
EtO  standard.  Specifically  scientific 
and  technical  data  and  expert  analysis 
and  opinicm  are  sought  on  the  following 
issues: 

1.  Would  the  proposed  provisions 
provide  adequate  worker  protection 
from  all  health  hazards  associated  with 
EtO  exposure? 

2  Are  there  additional,  data  or 
information  on  health  care  providers 


concerning  the  feasibility  of  complying 
with  the  proposed  standard? 

3.  Is  a  short-term  or  ceiling  exposure 
limit  for  EtO  exposure  necessary  for  the 
PEL  or  action  level  in  view  of  recent 
information  regarding  increased 
spontaneous  abortions  and  chromosome 
changes  in  workers  exposed  to  EtO? 
What  monitoring  methods  and  control 
technology  are  available  to  meet  such  a 
short-term  limit  and  what  would  be  the 
economic  burdens,  if  any,  of  such  a 
limit? 

4.  What  are  the  most  suitable  methods 
for  determining  compliance  with  EtO 
exposure  permissible  exposure  limits 
(PEL'S)  of  0.5  and  1  ppm  as  8-hour  time- 
weighted  averages  and  for  ceilings 
ranging  from  5  to  50  ppm  for  30  minutes 
or  less?  What  are  the  problems 
associated  with  such  monitoring 
methods?  Do  they  require  special 
framing  or  experience?  Are  there  serious 
limitations  as  to  the  accuracy  or 
precision  of  the  available  sampling 
techniques? 

5.  Are  there  other  risk  assessments 
besides  that  developed  by  OSHA  that 
specifically  deal  with  the  risk  of  cancer 
or  other  disease  at  50  ppm  and  the 
proposed  PEL  of  1  ppm?  Can  the  risk  of 
adverse  reproductive  effects  resulting 
from  exposure  to  1  ppm  or  less  be 
adequately  quantified? 

6  Is  there  an>  group  of  workers  who, 
because  of  lifestyle,  concurrent 
exposure  to  other  chemicals,  or 
physiological  makeup,  are  likely  to  have 
an  increased  sensitivity  to  ethylene 
oxide?  If  so,  what  consideration,  if  any, 
should  be  provided  for  such  workers  in 
the  final  standard? 

7  Are  the  proposed  medical 
surveillance  provisions,  including  the 
suggested  examinations  found  in 
Appendix  D  to  the  proposal,  adequate 
for  the  purpose  of  providing  protective 
medical  monitoring  of  affected 
employees?  Should  an  examination  also 
be  required  to  be  offered  at  the 
termination  of  employment?  Should  the 
standard  be  more  specific  in  the 
elements  required  for  medical 
examinations  of  exposed  employees? 

8.  Specific  provisions  for  skin  and  eye 
protection  against  contact  with  liquid 
EtO  are  not  included  in  the  proposal. 
Requirements  found  in  §  1910.132  and 
1910  133  require  the  employer  to  provide 
protective  equipment  (gloves,  goggles, 
etc)  where  skin  and  eye  exposure  to 
hazardous  liquids  may  occur.  Is  reliance 
on  these  two  general  provisions 
sufficient  for  protecting  against  potential 
dermal  and  eye  hazards  for  liquid  EtO? 
If  not,  explain  and  specify  what 
additional  provisions  are  necessary? 
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9.  Should  genetic  screening, 
chromosome  analysis,  male  fertility 
testing  and  pregnancy  testing  be 
provided  as  part  of  the  routine  physical 
examination?  Should  these  tests  be 
offered  to  employees  exposed  to 
emergency  situations,  or  provided  for 
these  persons  wishing  to  procreate? 
Should  medical  removal,  protection  (i.e., 
the  employers  shall  maintain  the 
earnings,  seniority  and  other  benefits 
and  employment  rights  of  an  employee 
removed  from  exposure  to  EtO  due  to 
the  risk  of  materials  impairment  to 
health:  see  OSHA  lead  standard  29  CFR 
1910.1025)  be  provided  for  those  wishing 
to  procreate  and,  if  so,  under  what 
circumstances? 

10.  In  view  of  the  uncertainty  as  to 
what  constitutes  an  appropriate 
physical  examination,  should  a  mult- 
physician  review  be  required  if 
requested  by  the  employee?  Should 
employees  who  believe  that  they  are 
suffering  from  symptoms  associated 
with  EtO  overexposure  be  offered  an 
interim  medical  examination? 

11.  What  is  the  incidence  of 
persistence  of  quadriradial  or  other 
chromosomal  aberrations  and  sister 
chromateS  exchanges  in  peripheral 
lymphocytes  over  time  after  exposure  to 
EtO  ceases?  Is  this  persistence  or  lack  of 
persistence  a  function  of  dose  and/or 
duration  of  exposure? 

12.  What  length  of  time  is  needed  for 
affected  employers  to  reduce  employee 
exposure  to  the  proposed  PEL  through 
engineering  and  work  practice  controls? 
What  technical  and  economic 
considerations  form  the  basis  for  these 
time  frames? 

13.  To  what  extent  are  hopitals  and 
other  health  care  facilities  able  to 
commit  resources  to  obtain  state-of-the- 
art  monitoring  equipment  and  plans? 

14.  Is  it  necessary  for  affected 
employers  to  develop  written 
compliance  plans  as  specified  in 
paragraph  (l)(2)(ii)  of  the  proposal? 
Should  only  those  employers  with  a 
large  number  of  exposed  employees 
(what  number)  or  with  high  exposure 
conditions  in  the  workplace  be  required 
to  develop  written  compliance  plans? 

15.  Are  there  conditions  under  which 
respirator  use  should  be  permitted  in 
addition  to  those  proposed?  What 
respirator  fit  testing  requirements  should 
be  included  in  the  ^nal  standard  and 
when  should  such  testing  be  performed? 

16.  What  additional  information  is 
available  regarding  the  economic  and 
technological  feasiblity  of  complying 
with  the  proposal  for  small  entities  using 
EtO  in  the  medical  products 
manufacturing  sector? 

17.  What  has  industry  experience 
been  in  complying  with  the  application 


and  use  requirements  imposed  by  the 
Environmental  Protection  Agency's 
pesticides  labeling?  To  what  extent 
would  those  requirements  conflict  or 
overlap  with  the  provisions  of  OSHA's 
proposed  standard?  What  procedures 
are  currently  followed  in  complying  with 
the  requirements  set  forth  on  the  labels 
for  EtO  pesticides? 

n.  Pertinent  Legal  Authority 

Authority  for  issuance  of  this 
standard  is  found  primarily  in  sections 
6(b),  8(c),  and  8(g)(2)  of  the  Occupational 
Safety  and  Health  Act  of  1970  {the  Act), 
29  U.S.C.  655  (b),  657(c).  and  657(g)(2). 
Section  6(b)(5)  governs  the  issuance  of 
occupational  safety  and  health 
standards  dealing  with  toxic  materials 
or  harmful  physical  agents.  Section  3(8) 
of  the  Act,  29  U.S.C.  652(8),  defines  an 
occupational  safety  and  health  standard 
as: 

(A)  standard  which  requires  conditions,  or 
the  adoption  or  use  of  one  or  more  practice, 
means,  methods,  operations,  or  processes, 
reasonably  necessary  or  appropriate  to 
provide  a  safe  or  healthful  employment  and 
places  of  employment. 

The  Supreme  Court  has  said  that  section 
3(8)  appHes  to  all  permanent  standards 
promulgated  under  the  Act  and  requires 
the  Secretary,  before  issuing  any 
standard,  to  determine  that  it  is 
reasonably  necessary  and  appropriate 
to  remedy  a  significant  risk  of  material 
health  impairment.  Industrial  Union 
Department  v.  American  Petroleum 
Institute.  448  U.S.  607  (1980). 

The  "significant  risk"  determination 
constitues  a  finding  that,  absent  the 
change  in  practices  mandated  by  the 
standard,  the  workplaces  in  question 
would  be  "unsafe"  in  the  sense  that 
workers  would  be  threatened  with  a 
significant  risk  of  harm.  Id.  at  642.  This 
finding  is  not  unhke  the  threshold 
finding  that  a  substance  is  toxic  or  a 
physical  agent  is  harmful.  Id.  at  643,  n. 
48.  A  significant  risk  finding,  however, 
does  not  require  mathematical  precision 
or  anything  approaching  scientific 
certainty  if  the  "best  available 
evidence"  does  not  warrant  that  degree 
of  proof.  Id.  at  655-656;  29  U.S.C. 
665(b)(5).  Rather,  the  Agency  may  base 
its  finding  largely  on  policy 
considerations  and  has  considerable 
leeway  with  the  kinds  of  assumptions  it 
applies  in  interpreting  the  data 
supporting  it.  Id.  The  Court's  opinion 
indicates  that  risk  assessments,  which 
may  involve  mathematical  estimates 
with  some  inherent  uncertainties,  are  a 
means  of  demonstrating  the  existence  of 
significant  risk. 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  risk 
can  be  reduced  or  eliminated  by  the 


proposed  standard,  it  must  set  the 
standard  "which  most  adequately 
assures,  to  the  extent  feasible  on  the 
basis  of  the  best  available  evidence, 
that  no  employees  will  suffer  material 
impairment  of  health  *  *  *.  "Section 
6(b)(5)  of  the  Act.  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment,  subject  to  the  constraints  of 
technological  and  economic  feasibility. 
American  Textile  Manufacturers 
Institute,  Inc.  v.  Donovan.  452  U.S.  490 
(1981).  The  Court  held  that  "cost-benefit 
analysis  is  not  required  by  the  statute 
because  feasibiUty  analysis  is."  Id.  at 
509. 

Authority  to  issue  this  standard  is 
also  found  in  section  8(c)  of  the  Act.  In 
general,  this  section  empowers  the 
Secretary  to  require  employers  to  make, 
keep,  and  preserve  records  regarding 
activities  related  to  the  Act.  In 
particular,  section  8(c)(3)  gives  the 
Secretary  authority  to  require  employers 
to  "maintain  accurate  records  of 
employee  exposures  to  potentially  toxic 
materials  or  harmful  physical  agents 
which  are  required  to  be  monitored  or 
measured  under  section  6."  Provisions  of 
OSHA  standards  which  require  the 
making  and  maintenance  of  records  of 
medical  examinations,  exposure 
monitoring,  and  the  like  are  issued 
pursuant  to  section  8(c)  of  the  Act. 

The  Secretary's  authority  to  issue  this 
proposed  standard  is  further  supported 
by  the  general  rulemaking  authority 
granted  in  section  8(g)(2)  of  the  Act.  This 
section  empowers  the  Secretary  "to 
prescribe  such  rules  and  regulations  as 
he  may  deem  necessary  to  carry  out 
(his)  responsibilities  under  the  Act" — in 
this  case  as  part  of  or  ancillary  to,  a 
section  6(b)  standard.  The  Secretary's 
responsibilities  under  the  Act  are 
defined  largely  by  its  enumerated 
purposes,  which  include: 

Encouraging  employers  and  employees  in 
their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  at 
their  places  of  employment,  and  to  stimulate 
employers  and  employees  to  institute  new 
and  to  perfect  existing  programs  for  providing 
safe  and  healthful  working  conditions  (29 
U.S.C.  651  (b)(1); 

Authorizing  the  Secretary  of  L.abor  to  set 
mandatory  occupational  safety  and  health 
standards  applicable  to  business  affecting 
interstate  commerce,  and  by  creating  an 
Occupational  Safety  and  Health  Review 
Commission  for  carrying  out  adjudicatory 
functions  under  the  Act;  (29  U.S.C.  651  (b)(3); 

Building  upon  advances  already  made 
through  employee  and  employer  initiative  for 
providing  safe  and  health  working  conditions 
(29  U.S.C.  651(b)(5); 
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By  providing  for  the  development  and 
promulgation  of  occupational  safety  and 
health  standards;  providing  for  appropridte 
reporting  procedures  with  respect  to 
occupational  safety  and  health  which 
procedures  will  help  achieve  the  objectives  of 
this  Act  and  accurately  describe  the  nature  of 
the  occupational  safety  and  health  problem. 
exploring  ways  to  discover  latent  diseases, 
establishing  causal  connections  between 
diseases  and  work  in  environmental 
conditions*   *   *.  (29  U.S.C.  651  (b)(H). 

Encouraging  joint  labor-mtinagement 
efforts  to  reduce  injuries  and  diseases  ansini; 
out  of  employment  (29  U.S  C.  651  (h)(l3|. 

And  developing  innovative  melhixis. 
techniques,  and  approaches  for  denlinR  with 
occupational  safety  and  health  pniblenis  (19 
U  S.C.  651(bM5). 

Because  the  ethylene  oxide  standard  Is 
reasonably  related  to  these  statutory 
goals,  the  Secretary  finds  that  this 
standard  is  necessary  to  carry  out  his 
responsibilities  under  the  Act.  In 
addition  to  its  status  as  a  section  6(b| 
standard,  therefore,  it  also  falls  within 
the  broader  class  of  section  8 
regulations. 

In  addition,  section  4(b)(2)  of  the  Act 
provides  for  OSHA  standards  to  apply 
to  construction  and  other  work  places 
where  the  secretary  determines  these 
standards  to  be  more  effective  than 
existing  standards  which  otherwise 
apply  to  those  workplaces. 

III.  Physical  Properties,  Manufacture 
and  Uses  of  Ethylene  Oxide 

Ethylene  oxide  (EtO).  also  known  as 
1,  2-epoxyethane.  oxirane,  and 
dimethylene  oxide,  is  a  colorless  gas 
with  a  characteristic  ether-like  odor.  Its 
chemical  formula  is  C1H4O,  molecular 
weight  is  44.06  and  CAS  Registry 
Number  is  75-21-8.  Although  several 
processes  exist  for  the  production  of 
EtO.  all  United  States  producers 
currently  manufacture  EtO  through  the 
catalytic  oxidation  of  ethylene  in  the 
presence  of  a  silver  catalyst.  EtO  is 
completely  miscible  with  water,  alcohol, 
acetone,  benzene,  ether,  carbon 
tetrachloride  and  most  organic  solvents 
It  is  also  highly  reactive  and  potentially 
explosive  when  heated  or  when  in  the 
presence  of  alkali  metal  hydroxides  and 
highly  active  catalytic  surfaces.  EtO  is 
relatively  stable  in  aqueous  solutions  or 
when  diluted  with  carbon  dioxide  (COil 
or  halocarbons.  In  order  to  reduce 
explosion  hazards  when  EtO  is  used  as 
a  fumigant  or  sterilant,  it  is  often  used  in 
gaseous  mixtures  (such  as  10%  EtO  and 
90%  COi.  or  12%  EtO  and  88% 
halocarbon]. 

Since  its  first  domestic  production  in 
1925.  EtO  has  developed  into  a  major 
industrial  chemical  and  is  presently  one 
of  the  25  chemicals  of  highest  production 
volume  in  the  United  States.  During  the 


p?nod  from  1967  to  1978,  for  example. 
the  average  rate  of  growth  in  the  EtO 
industry  was  8.7  percent.  In  1980,  over 
5  2  billion  pounds  of  EtO  were  produced 
domestically.  Current  production 
capacity  is  about  6.7  billion  pounds  per 
year  (Ex.  2-14). 

The  primary  use  of  EtO  is  as  an 
intermediate  in  the  manufacture  of  other 
products*Over  99%  of  total  EtO 
production  is  used  in  the  manufacture  of 
other  products,  and  almost  90%  is 
consumed  by  the  EtO  manufacturers 
themselves.  On  a  volume  basis,  the 
largest  use  of  EtO  is  as  an  intermediate 
in  the  production  of  ethylene  glycol,  a 
major  component  of  automotive  and 
other  antifreeze  products  and  as  an 
intermediate  in  the  production  of 
polyethylene  terephthalate  (PET) 
polyester  fibers,  bottles  and  films. 
Approximately  70%  of  all  domestically 
produced  EtO  goes  into  the  manufacture 
of  ethylene  glycol. 

EtO  IS  also  widely  employed  in  the 
production  of  non-ionic  surface-active 
agents  which  are  used  in  household 
detergents  and  as  industrial  surfactants 
Other  products  manufactured  from  EtO 
include:  (1)  Ethanolamines.  used  in 
sweetening  natural  gas  and  in  the 
production  of  specialty  chemicals, 
detergents  and  cosmetics;  (2)  glycol 
ethers,  utilized  as  a  jet  fuel  additive  and 
in  the  formulation  of  coatings,  cleaners, 
automotive  brake  fluids  and  inks;  (3) 
diethylene  and  triethylene  glycol,  used 
in  drymg  natural  gas  and  in  the 
manufacture  of  polyester  resins, 
emulsifiers.  lubricants  and  plasticizers: 
(4)  tetraethylene  glycol,  utilized  to 
extract  aromatic  hydrocarbons  from 
nonaromatic  hydrocarbons:  (5) 
polyethylene  glycols,  from  which 
cosmetics,  plasticizers,  lubricants  and 
dispersants  are  created;  (6)  polyethylene 
glycols,  used  for  water-soluble 
packaging  and  for  warp  sizing,  and  (7) 
crown  ethers,  used  for  extraction  of 
liquids. 

A  small  fraction  of  EtO  production 
(less  than  0.5  percent]  is  consumed  by 
sterilant  or  fumigant  users.  EtO  is 
utilized  as  a  sterilizing  agent  for  heat 
and/or  moisture  sensitive  materials  by 
vanous  facets  of  the  health  care 
industry  and  is  employed  as  a  fumigant 
for  a  number  of  miscellaneous  items, 
such  as  spices,  black  walnut  meats, 
books,  furniture,  textiles,  empty  bin 
equipment,  empty  cargo  holds, 
cosmetics  and  dairy  packaging. 

IV.  Events  Leading  to  the  Proposed 
Standard 

The  present  OSHA  standard  for  EtO 
(29  CFR  1910.1000,  Table  Z-1)  requires 
employers  to  ensure  that  the  level  of 
employee  exposure  to  EtO  does  not 


exceed  50  parts  per  million  parts  of  air 
(50  ppm).  determined  as  an  8-hour  time- 
weighted  average  (TWA).  This  standard 
was  adopted  in  1971  from  an  existing 
Walsh-Healey  Federal  standard.  The 
source  of  the  Walsh-Healey  standard 
was  the  Threshold  Umit  Value  (TLV) 
recommended  in  1968  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  (Ex.  2-2). 

The  documentation  for  the  exposure 
level  recommended  by  the  ACGIH  in 
1968  consisted  of  limited  data  from  6 
month  inhalation  animal  studies  which 
showed  no  adverse  effects  at  levels 
below  50  ppm  and  one  study  of 
employees  exposed  for  more  than  Id 
years  to  EtO  at  levels  of  5  to  10  ppm 
with  no  reported  effects  (Ex.  2-3).  .No 
indications  of  potential  carcinogenicity 
were  available  at  that  time.  Since  that 
time,  however,  a  substantial  number  of 
new  studies  have  become  available  that 
have  added  significantly  to  the  body  of 
knowledge  regarding  potential  health 
effects  related  to  EtO  exposure. 

In  1977.  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  issued  a  "Special  Occupational 
Hazard  Review"  (Ex.  2-5)  on  EtO,  in 
which  it  recommended  the  adoption  of  a 
ceiling  limit  of  75  ppm  (based  on  a  15 
minute  sampling  period)  for  EtO  in 
addition  to  the  50  ppm  TWA  (Ex.  2^) 
Based  upon  observations  of  changes  in 
the  genetic  material  of  cells  in  at  least  13 
biological  species  following  EtO 
exposure  and  covalent  chemical 
bonding  between  EtO  and  DNA,  NIOSH 
also  concluded  that  occupational 
exposure  to  EtO  might  increase  the 
frequency  of  mutations  in  exposed 
populations.  Although  these 
observations  raised  concern  regarding 
the  potential  carcinogenicity  of  EtO.  no 
epidemiologic  studies  or  long-term 
animal  bioassays  were  available  to 
assess  it  carcinogenic  potential  for 
humans. 

In  1979,  ACGIH  published  a  Notice  of 
Intended  Change  for  EtO  to  10  ppm 
TWA,  with  no  proposal  for  a  short-term 
exposure  limit  (STEL)  (  Ex.  2-6).  This 
change  was  adopted  in  1981.  ACGIH 
based  its  recommendation  on  a  number 
of  short-terra,  in  vitro  studies  which 
provided  positive  mutagenic  responses 
for  EtO.  and  on  a  1979  case  reportjjy 
Hogstedt  et  al.  (Ex.  2-8)  regarding  the 
occurrence  of  3  cases  of  leukemia  in  a 
group  of  230  workers  (more  fully 
discussed  below). 

The  1981  ACGIH  publication  (Ex.  2-7) 
also  designated  EtO  as  a  substance 
suspected  of  having  carcinogenic 
potential  in  humans,  and  proposed  to 
further  lower  the  TLV  for  EtO  to  5  ppm. 
based  on  the  positive  results  from  a  two 
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year  inhalation  study  on  rats  conducted 
at  the  Bushy  Run  Research  Center  (Ex. 
2-9]  (discussed  below).  On  June  10, 1982, 
ACGIH  adopted  a  proposal  to  lower  the 
TLV  to  1  ppm,  such  change  to  be 
effective  in  1984.  At  that  time,  ACGIH 
decided  not  to  recommend  the  adoption 
of  an  STEL. 

On  May  22, 1981.  NIOSH  issued  a 
"Current  Intelligence  Bulletin"  (Ex.  2-10) 
to  inform  employees  and  employers 
about  the  potential  carcinogenic  hazard 
of  exposure  to  EtO.  NIOSH 
recommended  that  EtO  be  regarded  as  a 
potential  occupational  carcinogen  and  , 
that  the  current  OSHA  standard  be 
reexamined  in  light  of  the  information 
which  had  become  available  subsequent 
to  the  original  adoption  of  that  standard. 

On  January  26, 1982,  OSHA  published 
an  ANPR  (47  FR  3566)  announcing  its 
intention  to  conduct  a  reevaluation  of 
the  EtO  standard.  Interested  parties 
were  invited  to  submit  data,  views  and 
comments  with  respect  to  the 
development  of  a  new  standard  for  EtO 
and  particularly  with  respect  to  a 
number  of  speciHed  questions. 
Responses  to  the  ANPR  are  discussed  in 
detail  in  Section  VIII  of  this  preamble. 
The  data  and  views  obtained  through 
the  ANPR  as  well  as  other  information 
obtained  by  OSHA  were  used  to 
develop  this  proposal. 

In  August  1981,  prior  to  publication  of 
the  ANPR,  Public  Citizen  Health 
Research  Group  (Public  Citizen) 
petitioned  OSHA  to  issue  an  Emergency 
Temporary  Standard  (ETS)  reducing  the 
permissible  exposure  limit  for  EtO  to  an 
eight-hour  time-weighted  average  of  1 
ppm  (Ex.  2-11).  OSHA  denied  Public 
Citizen's  petition  in  September  1981  on 
the  grounds  that  the  available  evidence 
did  not  indicate  that  an  emergency 
situation  existed  to  trigger  the  issuance 
of  an  ETS  in  accordance  with  section 
6(c)  of  the  Act  (Ex.  2-12).  Prior  to  the 
denial  of  the  petition,  Public  Citizen 
brought  suit  in  U.S.  District  Court  for  the 
District  of  Columbia  to  obtain  an  order 
requiring  the  Agency  to  issue  an  ETS 
(Public  Citizen  Health  Research  Group 
et  al  V.  Auchter.  D.C.  Civil  Action  No. 
81-02343).  On  January  5,  1983,  the 
District  Court  Judge  ruled  that  OSHA 's 
determination  not  to  issue  an  ETS 
represented  a  "clear  error  of  judgment, 
and  ordered  the  Agency  to  promulgate 
an  ETS  within  20  days  of  the  Court's 
decision  (Ex.  6-1).  OSHA  then  sought 
and  obtained  a  temporary  stay  of  the 
District  Court  order  pending  review  on 
the  merits  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 

On  March  15, 1983,  the  Court  of 
Appeals  rendered  its  decision  on  the 
merits  in  Public  Citizen  Health 
Research  Group  et  al.  v.  Auchter  et  al.. 


No.  83-1071  (Ex.  6-2).  In  that  decision, 
the  Court  ruled  that  the  District  Court 
had  "impermissibly  substituted  its 
evaluation  for  that  of  OSHA"  in 
ordering  an  ETS  to  be  issued.  Slip  op.  at 
p.  6.  However,  the  Court  then 
determined  that  because  in  the  Court's 
terms  a  "significant  risk  of  grave 
danger"  exists  with  regard  to  EtO 
exposures,  the  failure  of  the  Agency  to 
publish  a  proposed  standard  on  EtO  for 
18  months  after  the  Advance  Notice  of 
Proposed  Rulemaking  constituted 
rulemaking  action  "unreasonably 
delayed,"  under  section  6(g)  of  the  OSH 
Act  (29  U.S.C.  655(g)),  and  sections 
555(b)  and  706(1)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  555(b),  706(1)). 
Therefore,  the  Court  ordered  the  Agency 
to  expedite  its  development  of  a 
proposed  rule  on  EtO,  and  to  issue  its 
proposal  within  30  days  of  the  Court 
decision.  The  publication  of  this 
proposed  standard  has  been  duly 
expedited  to  comply  with  the  timeframe 
established  by  the  Court. 

In  its  January  5  decision,  the  District 
Court  considered  OSHA's  assertions 
that  the  Environmental  Protection 
Agency  (EPA)  had  exercised  its 
statutory  authority  over  working 
conditions  involving  the  application  and 
use  of  EtO  as  a  sterilant  and  fumigant 
under  the  Federal  Insecticide,  Fimgicide, 
and  Rodenticide  Act  (FIFRA),  7  U.S.C. 
136  et  seq.,  and  that  this  exercise  served 
to  preempt  OSHA  regulation  of  these 
same  working  conditions  pursuant  to 
section  4(b)(1)  of  die  OSHA  Act.  The 
District  Court  determined,  and  the  Court 
of  Appeals  subsequently  agreed,  that 
OSHA  coverage  of  EtO  was  not 
preempted  in  "areas — such  as  the  health 
care  industry — where  EPA  has 
apparenUy  exercised  minimal,  if  any 
regulatory  authority  in  an  overlapping 
manner. "  (emphasis  added)  (District 
Court  slip  op.  pp.  14-15;  Court  of 
Appeals  shp  op.  p.  13,  fn  23). 

Pursuant  to  the  court  decision,  the 
proposed  rule  being  published  today  is 
intended  to  cover  EtO  exposures 
resulting  from  the  application  of  EtO  as 
a  sterilant  or  fumigant,  including 
hospital  and  health  care  uses. 

In  determining  that  OSHA  retains 
authority  to  regulate  working  conditions 
involving  the  use  of  EtO  as  a  pesticide, 
the  Coiui  stated  that  EPA's  exercise  of 
authority  over  working  conditions  under 
FIFRA  did  not  "overlap"  sufficiently  to 
preempt  OSHA  regulation  Because  of 
OSHA's  concern  as  to  the 
interelationship  between  EPA  pesticide 
labeling  and  OSHA  regulation  of  EtO, 
the  Issues  section  of  this  preamble 
contains  several  questions  which  are 
relevant  to  resolution  of  the  problem. 
Comments  and  data  on  matters  related 


to  the  interaction  of  EPA  and  OSHA 
regulation  in  this  area  are  solicited  for 
the  rulemaking  record. 

V.  Health  Effects 

The  ACGIH's  TLV  of  50  ppm  was 
established  in  1968  on  the  basis  of  toxic 
effects  to  EtO  encountered  in  industry 
resulting  from  cutaneous  contact  with 
aqueous  solutions  of  the  compound  (Ex. 
6-3).  These  solutions  cause  primary 
irritation  and  sensitization  of  the  skin. 
Chronic  human  intoxication  of  humans 
by  EtO  had  not  been  reported  up  to 
1968. 

The  1966  documentation  did  discuss 
several  experimental  studies  with 
laboratory  animals  that  showed  that 
exposing  to  high  concentrations  of  EtO 
vapor  (204-841  ppm)  caused  irritation  of 
the  respiratory  passages,  growth 
depression,  and  injury  to  various  organs. 
Repeated  exposures  for  6  or  7  months 
(at  113  and  49  ppm)  in  rats  caused  no 
effects  except  for  a  growth  depression 
and  a  moderate  increase  in  lung  weight 
at  113  ppm.  The  1966  documentation 
also  noted  that  repeated  exposure  of 
dogs,  rats  and  mice  at  100  ppm  for  six 
months  caused  no  significant  effects 
except  for  slight  anemia  in  the  dogs.  The 
ACGIH's  1971  documentation  for  EtO 
(Ex.  6-4),  however,  described  a  10  year 
study  in  an  EtO  production  unit. 
Exposure  concentrations  were  reported 
as  ranging  from  5-10  ppm  with  very  few 
exposures  exceeding  50  ppm.  No 
adverse  effects  from  exposure  to  EtO 
were  seen  in  this  study.  The  ACGIH 
concluded  in  1966  and  in  1971  that  "the 
results  from  *  *  *  these  investigations 
of  the  chronic  toxicity  of  ethylene  oxide 
indicate  that  a  threshold  limit  value  of 
50  ppm  offers  an  adequate  margin  of 
safety  from  ostensible  systemic  effects." 

New  information  regarding  the 
possible  occupational  hazards  of  EtO 
has  emerged  over  the  past  few  years. 
These  reports  regarding  the  chronic 
toxicity,  carcinogenicity,  mutagenicity 
and  possible  reproductive  hazards  of 
EtO  have  been  rviewed  by  OSHA  to 
ascertain  the  extent  to  which  any  of 
these  possible  hazards  may  exist  for 
employees  exposed  at  the  current  PEL  of 
50  ppm  to  determine  whether  the  current 
risks,  if  any,  need  to  be  reduced,  and  to 
estimate  the  effectiveness  of  various 
exposure  limits  in  reducing  risks.  OSHA 
presents  its  review  of  the  recent  studies 
below. 

a.  Carcinogenicity.  Morgan  et  al.  (Ex. 
6-5)  reported  on  a  mortality  study  of  a 
cohort  of  767  production  workers 
potentially  exposed  to  EtO.  Industrial 
hygiene  measurements  revealed  no 
detectable  EtO  levels  in  the  production 
area.  At  the  sources  of  EtO  (pump. 
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valve,  pipe  flangea.  spigots,  and  gauges) 
less  than  10  ppm  was  recorded.  Only 
during  tank  car  loading  operations  were 
levels  of  approximately  6,000  ppm  EtO 
recorded.  All  other  measurements  wfre 
below  50  ppm.  TTie  researchers  saw 
fewer  than  expected  deaths  from  all 
causes  and  fewer  than  expected  deaths 
from  total  malignancies.  The 
standardized  mortality  ratios  were  hH 
and  79.  respectively.  No  death  from 
leukemia  was  observed  as  compared  to 
0  70  expected.  There  were,  however,  a 
total  of  8  deaths  reported  for  pancreatn 
cancer,  bladder  cancer,  brain  and  CNS 
cancer  and  Hodgkin's  disease  compared 
to  2.16  expected  for  this  group. 

Hogstedt  et  al.  (1979)  (Ex.  2^1 
reported  3  cases  of  leukemia,  between 
1972  and  1977.  among  230  Swedish 
workers  in  a  factory  where  a  mixture  of 
EtO  and  methyl  formate  had  been  used 
to  sterilize  hospital  equipment;  0.2  cases 
would  have  been  expected  based  on 
age-  and  sex-specific  Swedish  national 
rates  for  1972.  Though  exposures  were 
not  well  characterized,  two  of  the  cases 
(females)  were  estimated  to  have  been 
exposed  to  EtO  at  an  estimated  eight 
hour  TWA  of  20  ppm.  The  exposure 
history  of  the  third  case  (male)  was  not 
■specified,  but  he  was  also  known  to 
have  had  some  occupational  exposure  u< 
benzene  m  his  laboratory  work  1  he 
cases  of  leukemia  were  classified  as 
acute  myeloid  leukemia  and  acute 
myelogenic  leukemia  in  the  women,  and 
as  macroglobulinemia  in  the  man  Ihe 
study  is  limited  by  the  small  size  of  the 
worker  population,  co-exposure  of  one 
of  the  cases  to  benzene  (a  human 
leukemia-inducing  agent),  and  p<wr 
exposure  histories. 

Hogstedt  et  al.  (1979)  (Ex.  2-22)  also 
reported  the  results  of  an  historical 
prospective  mortality  investigation  ot 
workers  in  an  EtO  production  facility 
Workers  who  had  been  employed  m 
1961.  had  a  minimum  of  one  year  of 
employment  or  exposure,  and  had 
achieved  at  least  a  ten  year  latency 
period  from  the  start  of  exposure  to  EtO 
and  the  beginning  of  the  observation 
period,  were  followed  through  1977. 
Among  the  89  full  time  workers  in  the 
EtO  produciton  areas,  an  excess  of  tot.il 
mortality  was  observed  (23  deaths 
observed.  13.5  expected,  p  less  than 
0.05).  Significant  excesses  total  cancer 
mortality  (9  observed.  3.4  expected,  p 
less  than  0.01)  and  in  deaths  from 
diseases  of  the  circulatory  system  (12 
observed.  6.3  expected,  p  less  than  0.05) 
were  also  reported.  Site  specific  excess 
cancer  mortality  was  noted  for  leukemia 
(2  observed.  0.14  expected,  p  less  than 
0.01)  and  stomach  cancer  (3  observed, 
0  4  expected,  p  less  than  0.01).  No 


statistically  significant  excess  mortality 
was  noted  among  86  maintenance 
workers  from  the  same  facility  who  had 
intermittent  EtO  exposure  or  among  the 
fH\  workers  who  never  worked  in  EtO 
production  areas,  however,  the 
statistical  power  to  detect  an  effect  was 
very  low.  One  leukemia  death  was 
noted  among  the  maintenance  workers 
Exposure  to  EtO  in  the  EtO  production 
areas  was  estimated  to  range  up  to  the 
odor  threshold  of  700  ppm  in  the  1940's. 
ti-28  ppm  during  the  1950's  and  19ti0's. 
and  0.6-6  ppm  in  the  1970s.  Average 
exposure  was  believed  to  be  below  14 
ppm  during  the  1950's  and  19G0's. 

The  workers  who  were  exposed  to 
EtO  were  also  exposed  to  ethylene, 
ethylene  dichlonde,  ethylene 
chiorohydnn  and  bis  2-chloroethyl  ether 
Because  of  these  multiple  exposures,  the 
authors  were  unable  to  attribute  the 
excess  cancer  incidence  to  a  specific 
(hemical.  although  they  sp(H;ulatod  that 
FtO  and  ethylene  dichlonde  were  prime 
suspects. 

After  reviewing  the  two  Hogstedi 
studies,  NIOSH,  in  its  Current 
Intelligence  Bulletin  on  EtO  concluded 

These  epulemioloRical  investi^.ttinns 
cannot  be  cited  as  definitive  evidence  of  an 
egress  risk  of  cancer  ntsultiiig  from  F.TO 
ixposure.  l)ut  they  should  he  considered 
cvuience  that  excess  risk  of  cancer  may  exisl 
fnr  the  K.tO  workers  studied 

Taken  singly,  the  two  studies  by 
Hogstedt  and  the  study  by  Morgan  are 
not  remarkable.  They  attempted  to 
characterize  relatively  rare  events  m 
small  populations  and  might  be 
disregarded  because  of  small  numbers 
regardless  of  statistical  significance. 
I'aken  together  with  all  their  limitations 
however,  OSHA  believes  thiiy  suggest 
that  exposure  to  EtO  may  increase  the 
risk  of  malignancies,  particularly 
leukemia. 

The  final  report  on  the  results  of  an 
inhalation  toxicity  study  of  EtO 
conducted  at  the  Bushy  Run  Researrh 
Center  was  released  in  January  1981 
(Ex.  2-9).  This  was  a  chronic  two  year 
inhalation  study  in  which  three  grtiups 
of  male  and  female  Fischer  344  rats  (120 
rats  per  sex  per  group)  were  exposed  to 
EtO  concentrations  of  100.  33  and  10 
ppm,  for  6  hours  per  day,  5  days  per 
week.  Two  groups  of  rats  were  exposed 
to  air  only  and  served  as  controls. 

Based  on  histological  evaluation,  the 
Bushy  Run  researchers  concluded  that 
the  incidences  of  mononuclear  cell 
hjukemia  and  of  peritoneal 
mesothelioma  were  significantly 
increased  as  a  result  of  exposure  to  EtO 
The  incidence  of  mononuclear  cell 
leukemia  in  female  rats  was  dose- 
related,  increasing  with  exposure 


concentration.  A  statistically  significant 
increase  in  mononuclear  cell  leukemia 
was  observed  only  in  the  group  of 
female  rats  exposed  at  100  ppm.  For 
females  exposed  at  33  ppm.  the 
cumulative  percentage  of  animals 
df/veloping  leukemia  was  significantly 
higher  than  that  for  one  control  group 
and  for  both  control  groups  combined, 
but  was  not  higher  than  the  incidence 
for  the  second  control  group.  However. 
the  incidence  for  the  females  exposed  at 
33  and  10  ppm  did  indicate  a  dose 
response.  The  regression  analysis  of 
leukemia  incidence  versus  exposure 
concentration  was  significant  with  .i 
correlation  coefficient  of  -t-0.99, 
indicating  that  induction  of  the  leukemia 
was  highly  correlated  to  exposure  at 
each  concentration. 

An  increase  in  peritoneal 
mesothelioma  was  reported  in  the  male 
rats  exposed  at  33  and  100  ppm.  Amon^^ 
the  males  exposed  at  100  ppm,  the 
(umulative  percentage  developing  a 
tumor  of  this  type  was  reported  to  be 
st.itistically  significantly  higher  than 
that  of  the  controls  beginning  with  the 
21st  month  of  exposure.  The  incidence 
of  these  tumors  in  males  exposed  at  33 
ppm  was  not  appreciably  higher  than  in 
the  controls  until  the  final  month  of  the 
study  These  peritoneal  tumors 
originated  in  the  testicular  mesothelium 
and  were  confined  to  the  abdominal 
cavity. 

In  addition,  the  Bushy  Run 
investigators  reported  that  EtO  exposure 
was  associated  with  a  higher  frequency 
and/or  eariier  onset  of  mononuclear  cell 
leukemia  in  male  rats.  The  researchers 
also  reported  that  a  mortality-adjusted 
trend  analysis  indicated  that  the  normal 
occurrence  of  pituitary  adenoma  in  male 
and  female  rats  was  significantly 
af  celerated  by  exposure  to  EtO.  They 
also  concluded  there  was  a  dose-related 
increase  in  all  other  combined  cancers. 
Preliminary  results  from  a  two-year. 
NIOSH-conducted  chronic  inhalation 
study  on  male  rats  and  male  monkeys 
were  reported  at  the  1982  meeting  on  the 
Society  of  Toxicology  (Ex.  6-6).  In  that 
study,  groups  of  80  male  Fischer  344  rats 
and  12  male  Cynomolgus  monkeys  were 
exposed  to  50  ppm  and  100  ppm  of  EtO. 
Two  groups,  80  rats  and  12  monkeys, 
were  used  as  controls  and  exposed  to 
conditioned,  filtered  ambient  air.  During 
the  study,  all  oT  the  rat  groups  became 
infected  with  Mycoplasma  pulmonis 
which,  beginning  with  the  sixteenth 
month,  caused  the  death  of  a  large 
segment  of  the  rat  population. 

The  preliminary  results  of  the 
available  histopathological  evaluations 
of  the  spleen  indicate  an  exposure- 
related  increase  of  mononuclear  cell 
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leukemia  in  male  rats  exposed  to  EtO  al 
50  ppm  but  not  at  100  ppm.  NlOai  has 
acknowledged  that  these  preUmmary 
resuhs  must  be  interpreted  in  light  ol  the 
known  spontaneous  mcidence  of 
lenkemia  in  Fischer  344  rats.  It  should  be 
noted,  however,  that  excess  mortality 
has  occurred  in  the  100  ppm  group  (19% 
survived  as  compared  to  49%  of  the 
controls).  At  the  terminal  kill  a     . 
significant  higher  frequency  of  leukemia 
was  found  only  in  the  group  exposed  to 
100  ppm  of  EtO.  Of  equal  or  greater 
importance,  however,  is  the  apparent 
dose-related  finding  of  gliomas  in  the 
rats  of  the  NIOSH  study.  This  tumor  is 
rare  in  Fischer  344  rats.  Gliomas  were 
found  in  5  of  79  rats  exposed  at  100  ppm 
and  2  of  17  rats  exposed  at  50  ppm. 
There  were  none  in  the  76  control  rats. 
A  significant  association  of  exposure 
and  an  occurrence  of  peritoneal 
mesothelioma  was  found  for  rats 
exposed  to  100  ppm  EtO,  but  not  to  50 
ppm  EtO.  These  results  parallel  those 
from  the  Bushy  Run  study.  A  more 
(  omprehensive  evaluation  of  the  chronic 
studies  is  planned  by  NIOSH,  but  only 
after  all  of  the  data  are  statistically 
analyzed  and  interpreted. 

None  of  the  monkeys  in  the  NIOSH 
study  have  demonstrated  any  evidence 
of  leukemia.  Two  of  the  monkeys  in 
each  exposure  group  were  sacrificed  for 
neuropathological  evaluation.  The  only 
significantly  finding  was  an  increase  of 
axonal  dystrophy  in  the  nucleous 
gracilis  of  the  experimental  monkey  as 
compared  to  the  two  controls  and 
demyelination  of  portions  of  the  gracile 
tract  in  one  of  the  monkeys  in  each  of 
the  low  and  high  dose  groups.  Based  on 
this  limited  evidence,  the  researchers 
were  not  able  to  reach  any  conclusions 
as  to  the  cause  or  significance  of  these 
findings,  but  they  remain  noteworthy  in 
view  of  the  findings  of  gliomas  in  the 
rats. 

In  1979,  Dunkelberg  (Ex.  2-18) 
reported  preliminary  results  of  a  long- 
term  carcinogenicity  bioassay  in  mice, 
in  which  EtO  was  administered  by 
subcutaneous  injection  to  100  female 
NMRI  mice  in  weekly  dosages  of  0.1.  0.3, 
or  1.0  mg  per  animal.  Two  control 
groups.  200  untreated  and  100  tricaprylin 
treated  mice,  were  used.  After  91  weeks 
of  treatment,  it  was  reported  that  the 
number  of  sarcomas  at  the  injection  site 
increased  in  the  experimental  groups, 
but  not  in  the  control  groups.  The  first 
tumor  appeared  in  the  fiftieth  week  of 
treatment.  The  number  of  subcutaneous 
tumors  at  sites  distant  from  the  injection 
sites  were  oot  significantly  greater  in  the 
treated  groups  than  in  the  control 
groups. 


Three  earlier  studies  of  EtO 
carcinogenicity  should  also  be  noted. 
Wa^e  (1957)  (Ex.  2-20)  subjected  12 
"stock"  rats  to  repeated  Kibcntaneous 
injections  of  a  ckwe  of  1  g/kg  EtO  in 
Archis  (h1  for  94  days.  The  small  sample 
of  animals  was  observed  for  dieir 
lifetime  and  no  tumors  were  observed. 
Van  Duuren  et  al.  (1955)  Ex.  2-21) 
applied  0.1  ml  of  a  10%  EtO  solution  in 
-acetone  to  the  dorsal  skin  of  ^  female 
Swiss  Millerton  mice  three  times  per 
week  for  life.  No  tumors  were  observed. 

Reyniers  et  al.  (1964)  (Ex.  2-19) 
reported  tumors  in  63  of  83  female  mice 
accidentally  exposed  to  EtO-treated 
bedding  for  150  days  and  then  moved  to 
untreated  bedding  for  the  remainder  of 
their  lifespans.  In  contrast,  no  tumors 
were  reported  in  83  female  mice  that 
had  not  been  exposed  to  the  EtO-treated 
bedding.  This  report  was  not  of  a 
scientifically  designed  study. 

In  summary,  OSHA  has  determined 
that  EtO  is  carcinogenic  in  laboratory 
animals  and  that  a  significant  cancer 
risk  exists  for  employees  exposed  to 
EtO.  This  finding  is  supported  by  the 
available  epidemiological  evidence  of 
the  effects  of  EtO  in  the  workplace. 

The  Bushy  Run  study  clearly  indicates 
that  EtO  is  carcinogenic  in  both  male 
and  female  rats.  This  finding  is 
buttressed  by  the  epidemiological 
studies  of  Hostedt  et  al.  which  are 
considered  to  strongly  suggest  that 
excess  risk  of  cancer  may  exist  for 
workers  exposed  to  EtO.  The  work  of 
Morg^  et  al.  is  also  supportive  of  this 
conclusion.  In  addition,  other  animal 
studies,  though  not  necessarily  as  well 
reported  or  documented  as  the  Bushy 
Run  study,  confirm  the  carcinogenic 
hazard  of  EtO.  For  example,  the 
preliminary  reports  from  the  NIOSH  rat 
study  confirms  the  Bushy  Run  study 
results  and  indentifies  the  brain  as 
another  possible  target  site  for  cancer  in 
animals.  NIOSH  has  asked  that  the 
investigators  at  the  Bushy  Run  Research 
Center  review  their  slides  with  this 
finding  in  mind. 

In  the  following  section,  reports  on  the 
mutagenic  effects  of  EtO  have  been 
reviewed.  The  positive  findings  of  a 
mutagenic  hazard  support  the  findings 
of  potential  risk  by  identifying  the 
mechanism  of  cancer  induction  by  EtO 
to  be  genotoxic  in  nature. 

b.  Evidence  of  Reproductive  Effects 
and  Mutagenicity.  In  1982,  Hemminki  et 
al.  (Ex.  6-7)  pubUshed  a  report  which 
suggests  that  women  occupationally 
exposed  to  ethylene  oxide  may  be  al  an 
increased  risk  of  spontaneous  abortion. 
With  a  postal  questionnaire,  women 
employed  during  1980  in  chemical 
sterilization  of  instruments  using 


ethylene  oxide,  glutaraldehyde  and 
formaldehyde  were  identified  by  nursing 
supervisors  in  all  Finnish  general 
hospitals  (about  80  hospitals).  Later, 
questionnaires  were  sent  to  all  hospital 
staff  engaged  in  sterilizing  instruments 
and  to  an  equal  number  of  unexposed 
nurse  auxiliaries  (controls)  who  were 
selected  from  the  same  hospital's  staff 
by  the  supervising  nurees.  The  response 
rate  was  greater  than  90%  for  both 
groups.  Information  collected  on  the 
questionnaires  permitted  the 
researchers  to  adjust  the  data  for  age, 
parity,  decade  of  reported  pregnancy, 
coffee  and  alcohol  consumption,  and 
smoking  habits  using  a  linear  logistic 
regression  model. 

No  effect  on  spontaneous  abortion 
rale  was  observed  when  the  crude  rate 
for  the  entire  sterilizing  staff  was 
compared  to  the  crude  rate  for  the  nurse 
auxihary  controls.  A  significant  increase 
(p  less  than  0.001)  in  the  spontaneous 
abortion  rate  was  observed  when  the 
experience  of  sterilizing  staff  exposed  lo 
sterilizing  agents  during  pregnancy 
(adjusted  rate  15.1)  was  compared  to  the 
experience  of  the  sterilizing  staff 
without  exposure  during  pregnancy 
(adjusted  rate  4.6).  The  controls  had  an 
intermediate  spontaneous  abortion  rale 
(adjusted  rate  10.5). 

Hemminki  et  aL  were  able  to  stratify 
the  sterilizing  staff  by  exposure  to 
specific  sterilizing  agents  during 
pregnancy.  Although  the  numbers  in 
some  of  the  categories  were  relatively 
small,  significant  increases  (p  less  than 
0.05)  were  observed  in  the  adjusted 
spontaneous  abortion  rates  for  total 
pregnancies  exposed  to  ethylene  oxide 
(with  and  without  other  agents), 
ethylene  oxide  (or  glutaraldehyde)  or 
ethylene  oxide  alone  compared  to  tola! 
pregnancies  not  exposed  to  these 
chemicals.  (In  the  papers,  the  category 
"ethylene  oxide  (with  glutaraldehyde)" 
should  read  "ethylene  oxide  (or 
glutaraldehyde)".  Correction  explained 
in  "exhibit  No.  6-25.) 

The  authors  also  noted  that  the  rate  of 
spontaneous  abortion  (adjusted  for 
parity)  among  non-exposed  sterilizing 
staff  during  the  calendar  time  period 
1961-70  was  significantly  lower  than  the 
rate  for  nurse  auxiliary  controls  over  the 
entire  study  period  1951-81.  However, 
the  analysis  is  not  considered 
appropriate  as  adjustment  for  calendar 
time  period  of  reported  pregnancy,  a 
factor  associated  with  spontaneous 
abortion,  was  not  made  in  this  analysis 
There  did  appear  to  be  a  slightly  lower 
rate  of  spontaneous  abortion  among  the 
non-exposed  sterilizer  operators  as 
compared  to  the  nurse  auxihary  controls 
during  each  decade  of  pregnancy.  This 
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difference  was  not  explained  by  the 
authors.  The  appearance  of  a 
significantly  reduced  adjusted  rate 
among  the  non-exposed  sterilizers, 
which  could  not  be  determined  from  the 
study,  might  lead  one  to  conclude  that 
the  control  group  was  not  comparable  to 
the  sterihzer  operators. 

Finally,  the  authors  ascertained  data 
on  pregnancy  outcome  from  the  Firmish 
hospital  discharge  register  for  sterilizing 
staff  and  controls  for  the  years  1973-79. 
The  data  demonstrated  a  significant 
excess  in  the  crude  rate  of  spontaneous 
abortion  among  only  EtO  exposed  staff 
as  compared  to  controls  (22.6%  vs.  9.2%. 
p  less  than  0.05).  Since  spontaneous 
abortion  is  known  to  affect  subsequent 
pregnancy  outcome,  data  were  then 
eliminated  for  women  who  had  more 
than  one  spontaneous  abortion.  One 
woman  in  the  EtO  exposed  group  and 
two  women  in  the  control  group  had  two 
spontaneous  abortions.  When  the  data 
for  these  women  were  eliminated  from 
the  analysis,  the  crude  abortion  rates 
was  17.2%  for  EtO  exposed  as  compared 
to  8.2%  for  the  controls  (Ex.  6-25).  While 
these  rates  are  based  on  small  numbers, 
they  indicate  that  the  elimination  of 
data  for  women  with  more  than  one 
spontaneous  abortion  did  not  change  the 
trend  seen  in  the  analysis  of  the  total 
data  set.  These  findings  from  a  second 
independent  source  tends  to  corroborate 
the  findings  observed  in  the 
questionnaire  aspect  of  the  study. 

In  response  to  OSHA's  request  for 
further  information  concerrina  the  of  the 
nature  of  EtO  exposure,  Dr.  Hemminki 
responded: 

•   *   *  ethylene  oxide  concentrations  in 
sterilization  units  of  the  Finnish  hospitals, 
measurements  have  been  carried  out  only 
since  1976,  independently  from  our  study.  In 
many  hospitals,  it  was  noted  that 
immediately  after  opening  of  the  sterdizing 
chamber,  a  20  min  average  ethylene  oxide 
concentration  of  5  to  10  ppm  was  measured. 
This  would  amount  to  an  8  h  TWA  of 
probably  less  than  1  ppm.  Some  supervisors 
of  sterilizing  activity  assume  that  m  early 
1970'8  the  gas  concentrations  could  have 
been  higher,  even  though  the  same 
procedures  and,  in  many  instances,  the  same 
instruments  were  used.  (Ex.  8-8) 

Therefore,  the  available  information 
suggests  that  the  excess  in  spontaneous 
abortion  among  sterilizing  staff  exposed 
to  EtO  may  have  resulted  from  one 
short-term  peak  exposure  per  day, 
though  the  information  on  exposure  is 
sparce. 

The  Hemminki  et  al.  data  provide 
suggestive  evidence  of  increased  risk  of 
spontaneous  abortions  in  women 
exposed  to  EtO.  Other  reproductive 
problems,  such  as  decreased  fertility, 
were  not  addressed  by  this  study. 


EtO  has  been  evaluated  for  toxic  and 
teratogenic  effects  in  New  Zealand 
white  rabbits  (Ex.  8-9).  When  EtO  was 
administered  intravenously  at  0.  9. 18.  or 
36  mg/kg/day  on  gestation  days  6-9. 
maternal  toxicity  was  minimal  and  no 
evidence  of  fetotoxicity  or  teratogenicity 
was  found.  This  may  be  because 
implantation  in  the  rabbit  does  not 
occur  until  gestation  day  7  or  8. 
Administered  daily  on  gestation  days  6- 
14  by  intravenous  injection,  EtO  at 
doses  of  0,  9, 18,  or  36  mg/kg/day  failed 
to  produce  evidence  of  an  exposure- 
related  teratogenic  effect,  even  at  levels 
producing  maternal  and  fetal  toxicity. 
There  was  evidence  of  fetotoxicity 
directly  related  to  increasing  dose, 
including  increases  in  the  percentage  of 
resorptions  and  nonlive  fetuses  per 
litter,  and  decreases  in  live  litter  size 
and  in  the  percentage  of  males  per  litter. 
This  study  supports  the  work  of 
Hemminki  et  al..  in  that  it  confirms  the 
potential  fetotoxicity  of  EtO. 

The  final  report  of  a  one-generation 
reproduction  study  in  rats  conducted  at 
the  Bushy  Run  Research  Center  (Ex.  2- 
23)  is  also  available.  Both  male  and 
female  rats  were  exposed  to  EtO  vapor 
at  air  concentrations  of  100.  33,  or  10 
ppm  for  6  hours  per  day,  5  days  per 
week  for  12  weeks  prior  to  mating  and 
for  6  hours  per  day,  7  duvs  per  week  for 
two  weeks  during  and  after  mating  The 
major  treatment  related  adverse  effect 
was  that  significantly  fewer  pups  were 
born  per  litter  for  rats  exposed  to  100 
ppm  EtO.  A  dose-related  decrease  in 
fertility  was  observed  at  the  100  ppm 
and  33  ppm  exposure  levels,  while  no 
effect  occurred  following  exposure  to  10 
ppm  EtO. 

Snellings  et  al.  (Ex.  2-23)  of  the  Bushy 
Run  Research  Center,  also  reported  that 
no  developmental  effects  occurred  when 
female  Fischer  344  rats  were  exposed  by 
inhalation  to  10,  33.  and  100  ppm  EtO  for 
6  hr/day  on  days  6  through  15  of 
gestation. 

In  a  similar  type  of  study  sponsored 
by  NIOSH.  female  rats  and  rabbits  were 
exposed  to  150  ppm  ETO,  7  hr/day 
(Hackett  et  al.  1982.  Ex.  6-10).  There 
were  no  adverse  reproductive  effects 
observed  in  the  rabbits.  In  litters  from 
female  rats  exposed  prior  to  mating  and 
during  gestation,  there  was  an  increase 
in  fetal  deaths  (resorptions).  Fetal 
growth  indices  were  reduced  in  the 
ethylene  oxide  exposed  rats, 
particularly  those  receiving  both 
pregestational  and  gestational  exposure. 
Reduced  ossification  in  fetal  skulls  and 
sternebrae  were  higher  in  the  EtO 
exposed  rats  than  in  the  controls.  These 
effects  may  be  related  to  inhibited  fetal 
growth  which  could  have  been  caused 
secondarily  by  maternal  toxicity. 


LaBorde  and  Kimmel  (Ex.  2-24) 
reported  evidence  of  a  teratogenic  effect 
in  CD-I  mice  from  intravenous  exposure 
to  EtO.  They  found  that  EtO  was  toxic 
to  pregnant  mice  at  doses  of  150  mg/kg 
when  administered  intravenously  during 
days  4-6.  8-10  or  10-12  of  gestation,  but 
not  when  administered  during  days  6-8. 
A  significant  increase  in  the  percentage 
of  malformed  fetuses  was  noted  as  a 
result  of  EtO  administration  during  days 
6-8  and  10-12  of  gestation. 

Embree  et  al.  (1977)(Ex.  2-35)  have 
shown  that  EtO  causes  mutation  in 
Long-Evans  rats  in  the  dominant-lethal 
assay.  Male  rats  were  exposed  to  1000 
ppm  of  EtO  for  4  hours  and  each  male 
was  mated  to  2  females  each  week  for 
10  weeks.  A  significant  increase  was 
observed  in  post-inplantation  deaths  al 
1,  2,  3  and  5  weeks  after  treatment, 
indicating  that  gametes  in  various  stages 
of  development  from  spermatocyte 
through  mature  sperm  were  adversely 
affected. 

Generoso  et  al.  (1980)  (Ex.  2-36) 
reported  the  induction  of  dominant- 
lethal  effects  in  rats  resulting  from  a 
single  intraperitoneal  injection  of  150 
ma/kg  of  EtO  (maximum  tolerated  dose). 
In  a  heritable  translocation  assay,  male 
rats  were  given  intraperitoneal  EtO 
injections  of  either  60  or  30  mg/kg  body 
weight  5  days  a  week  for  5  weeks.  In 
addition  to  observed  dominant  lethal 
effects,  an  increased  frequency  of 
heritable  translocation  was  reported  or 
groups  exposed  to  EtO. 

An  inhalation  study  on  mice 
performed  by  Cummmgs  et  al.  (1981) 
(Ex.  2-37)  found  that  unscheduled  DNA 
synthesis  in  the  testis  was  increased 
after  m.ile  (101  x  C3H)  Fl  hybrid  mice 
were  exposed  at  300  or  500  ppm  EtO  in  a 
work-week  type  exposure  regimen  (8 
hours  per  day  for  5  days).  EtO  al  doses 
of  600  and  800  ppm  was  found  to  inhibit 
the  repair  of  DNA  damage,  as  measured 
by  a  reduction  in  unscheduled  DNA 
synthesis  after  4  hours  of  exposure. 

The  mutagenicity  of  EtO  has  been 
observed  or  reported  in  a  wide  range  of 
biological  systems,  including 
submammalian  and  mammalian  species. 
An  increased  frequency  of  cell 
mutations  has  been  reported  in  13 
different  species,  including  Salmonella. 
\'eurospora.  barley,  Tradescantia, 
Drosopbila.  and  E.  Coli.  While  these 
tests  are  not  definitive  determinants  of 
chemical  carcinogenesis,  it  is  recognized 
that  correlative  and  functional  relations 
have  been  demonstrated  between  these 
two  end  points.  For  example,  McCann  et 
al.  (1975)  (Ex.  6-11)  showed  an 
extremely  good  correlation  between  the 
results  of  microbial  mutagenesis  tests 
and  in  vivo  rodent  carcinogenesis 


UMI 


Federal  Register  /  Vol.  48.  No.  78  /  Thttrsday.  April  21.  1983  /  Proposed  Ruleg 


17291 


assays.  Futhermore,  these  types  of 
studies  establish  that  EtO  acts  directly 
on  DNA  and  is  to  be  considered 
genotoxic.  Thus,  the  level  of  human 
exposure  must  be  stringently  evaluated. 
The  1982  NIOSH  chronic  study  on  rats 
and  monkeys  (previously  discussed) 
was  also  designed  to  explore  the 
cytogenic  effects  from  EtO  exposure  in 
the  monkeys.  Specifically,  groups  of 
Fischer  344  rats  and  Cynomolgus 
monkeys  were  exposed  by  inhalation  to 
ethylene  oxide  for  7  hours/day.  5  days/ 
week  for  24  months.  Each  experimental 
group  consisted  of  80  rats  and  12 
monkeys.  One  group  was  exposed  at  50 
ppm  ethylene  oxide,  a  second  group  at 
100  ppm  ethylene  oxide,  and  a  third 
grou^,  not  exposed  to  ethylene  oxide, 
was  used  for  comparison  to  the  exposed 
animals.  Cytogenetic  and  spermatogenic 
evaluation  of  the  monkeys  was 
performed  after  the  twenty-fourth 
month.  Peripheral  lymphocytes  were 
cultured  and  examined  for  chromosomal 
aberrations  and  sister  chromatid 
exchange. 

NIOSH  reported  that  exposure  to 
ethylene  oxide  significantly  increased 
the  frequency  of  chromosomal 
aberrations  in  peripheral  lymphocytes  of 
monkeys  in  both  exposed  groups.  In 
animals  exposed  at  100  ppm.  4.2  percent 
of  the  cells  were  found  to  be  abnormal. 
At  50  ppm.  the  percent  of  abnormal  cells 
was  2.2.  This  is  about  a  3  fold  increase 
in  abnormal  cells  for  animals  exposed  at 
50  ppm,  and  about  a  5.6  fold  increase  in 
animals  exposed  at  100  ppm,  compared 
to  the  rate  of  aberrations  found  in  the 
unexposed  animals. 

NIOSH  reported  that  the  prevalence 
of  sister  chromatid  exhanges  (SCE)  was 
also  significantly  increased  in  ethylene 
oxide  exposed  monkeys.  The  mean 
number  of  SCEs  per  42  chromosomes 
was  5.7  in  the  unexposed  group 
compared  to  10.2  SCEs  per  42 
chromosomes  in  animals  exposed  at  50 
ppm,  and  16.8  SCEs  per  42  chromosomes 
in  monkeys  exposed  at  100  ppm 
ethylene  oxide.  There  was  also  an 
increase  in  micronuclei  in  the 
polychromatic  erythrocytes  from  bone 
marrow  of  EtO  exposed  monkeys  (5  per 
1000  cells)  as  compared  to  controls  (1-2 
per  1000  cells)  in  the  monkeys  examined 
per  dose  level.  NIOSH  stated  that  these 
results  support  the  cytogenetic  toxicity 
of  ethylene  oxide.  The  total  sperm  count 
and  the  percentage  of  motile  sperm  was 
reduced  and  sperm  drive  range  was 
increased  in  primates  exposed  to  either 
50  or  100  ppm  EtO  for  24  months. 

Pero  et  al.  (1982)  (Ex.  6-12)  examined 
the  effects  of  EtO  exposure  on 
unscheduled  DNA  synthesis,  a  step  in 
the  enzymatic  repair  of  DNA  lesions. 
Peripheral  blood  lymphocytes  were 


obtained  from  five  male  workers  expose 
to  EtO  at  TWA  concentrations  of  0.5-1 
ppm  for  0.3-5  years.  Control  samples 
were  obtained  from  12  men  employed  in 
a  nearby  industry  where  no  known 
mutagens  were  in  use.  The  controls 
were  matched  for  age  and  smoking 
habits.  A  significant  decrease  in  DNA 
repair  proficiency  was  associated  with 
EtO  exposure,  indicating  that  EtO  is 
genotoxic. 

In  another  study.  Pero  et  al.  (1981)  (Ex. 
6-13)  examined  the  effects  of  exposure 
to  EtO  on  unscheduled  DNA  synthesis 
induced  by  N-acetoxy-2- 
acetylaminofluorene  and  on 
chromosomal  aberrations  in  peripheral 
lymphoctyes  of  female  employees  at  a 
Swedish  factory  manufacturing 
disposable  medical  equipment. 
Seventeen  workers  and  11  matched  _ 
controls  working  at  the  same  plant  were 
examined.  Group  A  consisted  of  12 
packers  (mean  age  40.6  years)  exposed 
to  an  average  of  0.5-1  ppm  for  1-8  years. 
Group  B  was  composed  of  5  sterilizer/ 
technicians  (mean  age  32.0  years)  who 
had  been  exposed  for  0.8-3.0  years  for  1 
hour/day  at  concentrations  of  5-10  ppm. 
Chromosomal  aberrations  were  scored 
for  both  breaks  and  gaps.  A  significant 
increase  in  both  total  aberrations  and 
breaks  was  found  for  group  B  and  for 
groups  A  and  B  combined  as  compared 
to  controls.  Unscheduled  DNA  synthesis 
was  inhibited  significantly  in  group  A. 
When  this  test  was  repeated  9  months 
after  measures  had  been  taken  to  lower 
exposure  to  EtO  to  0-0.5  ppm,  results  for 
the  group  of  exposed  workers  had 
returned  to  normal.  From  these  tests  and 
in  vitro  studies  of  EtO.  the  authors 
suggested  that  EtO.  inhibits  DNA  repair. 

Johnson  and  Johnson  submitted 
preliminary  results  of  an  ongoing 
chromosome  study  being  conducted  at 
three  of  their  facilities  (Ex.  4-17)  The 
worksites  selected  were  chosen  on  the 
basis  of  potential  exposure  to  EtO  prior 
to  September  1980.  with  one  site 
representing  high  exposure  (5-200  ppm, 
8-hour  TWA),  another  representing 
moderate  exposure  (1-10  ppm.  8-hour 
TWA)  and  the  third  low  exposure  (less 
than  1  ppm.  B-hour  TWA).  All 
participants  exposed  to  EtO  were 
employed  in  steriUzing  areas  and  they 
were  classified  within  each  plant 
according  to  whether  their  potential  for 
exposure  to  EtO  was  high  or  low. 
Controls  were  randomly  selected  from 
other  areas  of  the  plant  on  the  basis  of 
sex  and  age.  At  two  plants,  a  dose 
related  trend  was  observed  for 
increases  in  sister  chromatid  exchanges, 
and  at  the  highest  exposure  plant,  the 
increase  in  the  frequency  of  complex 
aberrations  was  also  dose-related. 


After  preliminary  experimental 
studies  with  rats,  Ehrenberg  and 
Hallstrom  (1967)  (Ex.  2-38)  conducted 
hematologic  studies  among  personnel  of 
a  factory  manufacturing  and  using 
ethylene  oxide.  In  1960,  they  conducted 
medical  examinations  and  compared  the 
results  of  hematologic  studies  for  31  EtO 
exposed  personnel  with  those  for  26 
unexposed  employees  from  other 
departments  of  the  same  factory. 
Significantly  lower  (p=0.05)  hemoglobin 
values  were  found  for  the  exposed 
group.  Three  cases  of  anisocytosis  and 
one  case  of  chronic  lymphatic  leukemia 
were  identified  in  the  EtO  exposed 
group,  '.vhereas  none  were  identified 
among  the  controls.  When  currently  ill 
persons  were  excluded  from  the 
analysis,  the  EtO  exposed  group  had  a 
significantly  higher  average  white  cell 
count.  Subsequent  to  these  findings, 
ventilation  and  safety  measures  in  the 
factory  were  improved,  and  in  1961, 
further  study  was  conducted. 
Lymphocyte  counts  were  still 
significantly  higher  in  the  exposed  than 
in  the  unexposed  group  among  those 
persons  who  had  participated  in  the 
1960  study,  indicating  that  the  control 
measures  were  inadequate  or  that  the 
effects  were  persistent.  When  additional 
employees  were  added  to  the  study, 
including  those  who  were  intermittently 
exposed  to  EtO  or  had  been  exposed  to 
EtO  at  some  time  in  the  past,  the  overall 
differences  between  the  enlarged 
exposed  and  control  groups  in 
lymphocyte  counts  decreased  so  that 
they  were  not  significantly  different 
from  each  other.  This  effect  would  be 
expected  with  the  addition  of  persons 
with  poorly  defined  EtO  exposure  to  the 
exposed  group. 

Ehrenberg  and  Hallstrom  (1967  also 
examined  blood  values  for  8  factory 
workers  accidentally  exposed  to  high 
concentrations  of  EtO.  Exposure  that 
resulted  when  a  tube  burst  in  the  factory 
during  repair  work  led  to  acute  adverse 
health  effects,  with  two  persons 
hospitalized  for  respiratory  difficulties. 
Blood  values  were  followed  for  these  8 
subjects  for  six  weeks  after  the  accident. 
Large  variations  in  the  numbers  of 
lymphocytes  and  neutrophils  were 
noted.  No  control  group  was  studied. 
Eighteen  months  after  the  accident, 
chromosome  studies  were  conducted  for 
seven  of  the  acutely  exposed  persons 
and  ten  unexposed  personnel  from  the 
same  factory.  The  authors  concluded 
that  acute  exposure  to  EtO  for 
approximately  two  hours  induced 
significantly  greater  numbers  of 
chromosomal  aberrations  (breaks,  gaps, 
and  exchanges)  than  in  a  comparable 
control  group  (p  less  than  0.05).  It  was 
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not  stated  whether  the  accidentally 
exposed  workers  had  additional 
exposures  to  EtO  prior  to  or  subsequent 
to  the  accident. 

Garry  et  al.  (1979)  (Ex  6-14))  studied  a 
group  of  15  employees  who  worked  in 
an  EtO  sterilization  facility.  Most  of 
these  employees  reported  clinical 
symptoms  of  the  upper  respiratory  tract 
and  central  nervous  system.  Twelve 
exposed  employees  and  12  unexposed 
individuals  were  studied  for  SCE's.  Four 
chronically  exposed  persons  who 
reported  upper  respiratory  and 
neurologic  symptoms  showed  a 
significantly  increased  number  of  sister 
chromatid  exchanges  at  3  weeks  and 
again  at  8  weeks  after  the  last  known 
exposure.  Another  group  of  eight 
persons  with  fewer  complaints  studied 
as  late  as  the  ninth  week  of  exposure 
showed  a  significant  increase  in  the 
number  of  exchanges.  The  measured 
concentrations  of  ethylene  oxide  were 
repeated  to  be  less  than  50  ppm. 

A  company  using  EtO  in 
manufacturing  and  distributing  health 
care  products  has  reported  the  results  of 
a  medical  examinations  that  included 
cytogenetic  evaluations,  of  75  workers 
with  potential  EtO  exposure  at  nine 
facilities  (Abrahams,  1980)  (Ex.  2-39)). 
Workers  were  exposed  for  an  average  of 
2.9  years.  A  group  of  37  workers  with  no 
known  EtO  exposure  served  as  a 
comparison  group  for  the  cytogenetic 
evaluation.  The  data  indicated  that  the 
facilities  had  complied  with  the  OSHA 
PEL  of  50  ppm  as  an  8-hour  TWA, 
although  there  were  instances  then  the 
NIOSH  recommendation  for  a  maximum 
15-minute  exposure  of  75  ppm  had  been 
exceeded.  The  physical  examination 
revealed  no  unusual  findings  among 
exposed  persons.  A  statistically 
significant  increase  in  the  number  of 
chromosome  abberrations  in  peripheral 
lymphocytes  among  the  exposed 
workers  was  noted  when  compared  to 
the  number  in  the  nonexposed  group. 
Some  workers  had  an  increased 
incidence  of  sister  chromatid  exchanges 
compared  to  nonexposed  workers.  Data 
from  the  sperm  analysis  were 
inconclusive. 

The  significance  of  this  investigation 
is  difficult  to  evaluate  because  of  the 
manner  in  which  the  data  are  presented 
and  the  design  of  the  study.  However, 
the  chromosomal  aberrations  in  exposed 
workers  included  quadriradial 
chromosomes;  the  occurrence  of  this 
rare  type  of  aberration  should  be 
viewed  with  concern. 

Conclusion 

OSHA's  determination  that  EtO  is  a 
potential  occupational  carcinogen  was 


generated  by  the  positive  findings  of  the 
chronic  inhalation  study  performed  at 
the  Bushy  Run  Research  Center.  This  is 
supported  by  the  strongly  suggestive 
epidemiological  findings  of  Morgan  et  al. 
and  Hogstedt  et  al.  Many  positive 
effects  from  in  vitro  mutagenic 
investigations  establish  the  genotoxic 
mechanism  of  cancer  induction.  The 
work  of  Callaman  et  al.  suggest  that  EtO 
may  elicit  this  action  by  aikylation  of 
DNA. 

The  work  of  Pero  et  al.  and  the  data 
submitted  by  Johnson  and  Johnson 
establish  that  EtO  exposure  at  relatively 
low  levels  produce  effects  in  man 
related  to  its  probable  carcinogenic 
mechanism. 

The  recent  report  of  Hemminki  et  al. 
suggests  the  EtO  exposure  may  cause  an 
increase  in  spontaneous  abortions.  The 
fetotoxic  hazard  of  EtO  with  regard  to 
exposure  of  the  female  is  supported  by 
positive  findings  in  the  animal  studies 
performed  by  Hackett  et  al..  Jones-Price 
et  al.,  and  La  Borde  and  Kimmel.  This 
type  of  an  effect  could  be  induced  by 
changes  in  the  DNA  and  many 
alkylating  agents  are  known  to  induce 
them.  OSHA  feels  that  the  adverse 
spermatogenic  effects  of  EtO  on  the 
primates  alone,  which  are  consistent 
with  effects  on  DNA,  are  suggestive  of 
an  effect  on  the  male  reproductive 
capacity.  This  conclusinn  is  supported 
by  the  one  generation  study  in  rats 
conducted  at  the  Bushy  Run  Research 
Center.  Furthermore,  the  establishment 
of  the  dominant  lethal  effect  by  Embree 
et.  al..  the  heritable  translocations  by 
Generoso  et  al.,  and  alteration  of  DNA 
in  testes  of  experimental  animals 
establish  the  hazard  of  heritable 
changes  following  exposure  to  the  male. 

In  summary,  findings  in  humans  and 
experimental  animals  exposed  to  EtO 
are  indicative  of  damage  to  the  genetic 
material  (DNA).  These  include 
hemoglobin  aikylation.  unscheduled 
DN.A  synthesis,  sister  chromatid 
exchange,  chromosomal  aberrations, 
and  functional  sperm  abnormalities.  In 
addition,  evidence  from  jn  vtvo  studies 
shows  that  in  animals  and  man,  DNA 
damage  may  occur  in  the  form  of 
increased  incidence  of  cancer,  mutation 
in  offspring,  and  spontaneous  abortions 
following  exposure  to  EtO. 

c.  Risk  Assessment.  The  United  States 
Supreme  Court,  in  the  recent  Benzene 
and  Cotton  Dust  cases.  (Industrial 
Union  Department.  AFL-CIO  v. 
American  Petroleum  Institute,  448  U.S. 
607  (1980);  and  American  Textile 
Manufacturers  Institute  v.  Donovan,  452 
U.S.  490  (1981),  respectively),  has  ruled 
that  OSHA  may  not  promulgate  a 
standard  unless  it  has  determined. 


based  on  substantial  evidence  in  the 
record  considered  as  a  whole,  that  there 
is  a  significant  risk  of  health  impairment 
at  existing  permissible  exposure  levels 
and  that  issuance  of  a  new  standard  is 
necessary  to  achieve  a  significant 
reduction  in  that  risk.  Although  the 
Court  in  the  Cotton  Dust  case  rejected 
the  use  of  cost-benefit  analysis  in  setting 
OSHA  standards,  it  reaffirmed  its 
earlier  holding  in  Benzene  that  a  risk 
assessment  relating  to  worker  health  is 
not  only  appropriate,  but  is  in  fact 
required  in  order  to  identify  a  significant 
worker  health  risk  and  to  determine 
whether  a  proposed  standard  will 
achieve  a  reduction  in  that  risk. 
Although  the  Court  did  not  require 
OSHA  to  perform  a  quantitative  risk 
assessment  in  every  case,  the  Court 
implied,  and  OSHA  as  a  policy  matter 
agrees,  that  such  assessm.ents  should  be 
put  in  quantitative  terms  to  the  extent 
possible. 

1.  Preliminary  Quantitative  Risk 
Assessm.ent:  Data  Base  for  Quantitative 
Risk  Assessment.  In  order  to  estimate 
the  potential  risk  of  cancer  to  workers 
exposed  to  EtO,  OSHA  performed  a 
quantitative  risk  assessment.  OSHA 
extrapolated  the  data  from  the  two  ye.ir 
inhalation  study  on  rats  performed  at 
the  Bushy  Run  Research  Center 
(Snellings  et  al..  1981,  Ex  2-9)  in  an 
effort  to  quantify  the  lifetime  excess  risk 
of  cancer  to  humans.  OSHA  chose 
lifetime  EtO  exposure  levels  of  50, 10,  5, 
1,  and  0.5  ppm  as  possible  scenarios  to 
examine.  The  following  discussion 
summarizes  the  data  and  conclusions  of 
OSHA's  preliminary  quantitative  risk 
assessment.  The  full  text  of  the 
assessment,  including  technical 
appendices,  has  been  placed  in  the  EtO 
docket,  and  is  available  for  review  and 
copying  at  the  OSHA  docket  office  (Ex. 
6-18). 

In  the  Bushy  Run  study,  Fischer  344 
rats  were  exposed  to  airborne 
concentrations  of  100,  33  or  10  ppm  of 
ethylene  oxide  vapor  for  6  hours  per 
day.  5  days  per  week  for  approximately 
two  years.  Two  control  groups  were 
exposed  to  air  only  under  similar 
conditions.  Initially,  120  rats  per  sex  per 
group  were  exposed,  and  at  each  6- 
month  interval  a  portion  of  the  animals 
was  sacrificed  to  determine  possible 
treatment-related  effects.  Interim 
evaluations  included  hematology,  serum 
clinical  chemistry,  urinalysis,  body 
weight,  organ  weight,  bone  marrow 
cytogenetic,  and  gross  and  histologic 
examinations. 

Two  different  neoplastic  lesions  were 
observed  to  have  significantly  increased 
incidence  over  the  controls:  peritoneal 
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mesothelioma  in  the  male  rats,  and 
mononuclear  cell  leukemia  in  the 
females.  No  other  types  of  malignant 
neoplasms  were  observed.  The 
investigators  employed  two  independent 
control  groups  (air  only)  in  the  study  to 
gain  a  better  assessment  of  variability  in 
the  non-treated  animals.  Results  in  the 
two  control  groups  (for  the  timiors  of 
interest)  were  not  significantly  different 
and  the  two  groups  were  combined  for 
purposes  of  the  quantitative  risk 
assessment. 

The  Bushy  Run  study  was  selected  for 
the  quantitaMve  risk  assessment 
because  it  provided,  by  far,  the  best 
quantitative  information  available  from 
any  study  on  EtO  and  it  had  the 
following  characteristics: 

1.  There  was  a  statistically  significant 
increase  in  the  incidence  of  malignant 
neoplastic  changes. 

2.  A  dose-response  relationship  was 
observed. 

3.  The  study  was  run  with  a 
concurrent  control  group. 

4.  The  dosing  regimen  was  completely 
specified  including  route  of  exposure. 
duration  of  exposure,  observation  period 
and  age  of  animals. 

5.  This  study  had  the  added 
advantage  that  the  routes  of  exposure 
are  identical  for  both  the  animal 
experiments  and  the  major  occupational 
exposure. 

General  Assumptions 

The  following  general  assumptions 
were  carried  through  in  performing  the 
quantitative  risk  assessment: 

1.  The  mathematical  model  fit  to  the 
measured  data  is  assumed  to  hold  for 
doses  outside  the  range  of  measurement. 

2.  There  is  no  threshold  effect 
assumed. 

3.  The  absorption  rate  for  both  rats 
and  humans  is  assumed  to  be  100 
percent. 

4.  Estimation  of  risk  factors  for  a 
particular  malignancy  in  animals  is  not 
assumed  to  correlate  directly  to  a  risk 
for  that  particular  tumor  in  humans.  The 
predicted  risk  simply  indicates  an 
excess  risk  of  cancer  to  humans  at  a 
given  level. 

5.  Experimental  doses  were  scaled  to 
"equivalent  human  doses"  using 
milligrams  of  EtO  inhaled  per  kilogram 
of  body  weight  per  day  (mg/kg/day). 
This  scaling  procedure  has  been  shown 
empirically  to  accurately  predict  human 
carcinogenic  potency  for  several 
chemical  substances  (Crump  and  Howe, 
1980,  Ex.  6-17).  Additional  scaling 
factors  were  applied  to  correct  for 
differences  in  length  of  lifetime 
exposure,  though,  calculations  on  the 
length  of  exposure  also  show  that  the 
rats  and  humans  are  exposed  for 


approximately  the  same  proportion  of 
their  lives  (approximately  18%  of  the 
lifetime).  Details  of  the  calculations  of 
scaling  factors  can  be  found  in 
Appendix  B  of  the  Preliminary 


Quantitative  Risk  Assessment  which 

has  been  submitted  to  the  OSHA 

docket. 

Incidence  and  dose  data  are  presented 

in  Table  1. 


Table  1  .—Pathologies  in  Rats  After  Exposure  to  Ethylene  Oxide 


Tumor  type 

Animal 

100  ppm  ' 

33  ppm 

10  ppm 

Control  1  1- 
II 

Peritoneal  Mesothelioma 

Males                                

22/96  ■ 
<.0001* 

7/82 
.0213 

3/88 
.3983 

4/187 

Mononuclear  cell  Leukemia ... 

Males                 

26/96 
.1192 
29/73 

<.ooor 

25/77 

.0202 

24/72 

.0001  • 

21/77 
.1163 

14/71 
0791 

38/193 

P  value 

Fe«nale«      

22/186 

1  Dose  used  In  nsk  assessment  was  expressed  in  mg/kg/day  Dose  *<«  «'<=^>??4|, <«;r9'';9'<^>''r„i''?"'  "a^^a 
S   is   a   scaling   factor.    For   male   rats   S    =    0  1930324.   tor   female   rats   S    =    02393601.   for   humans   S    =    0  129896 

2  Number  of  tumor-tieanng  animals/ Effective  numtier  of  animals  at  nsk.  ^        o~rf<w..n™  r-r^r^Ttmr,  ,«i>< 

'  P  value  Iron.  Fishers  Exact  test  (upper  ^a^  prol»Mity)  when  compared  to  combined  (»n1rols   A  Bon^ron  oonertwi  was 

used  in  ewHuatmg  the  significance  at  the  .05  level  of  the  probabilities  lor  use  m  the  quantitat^e  nsk  assessment     ind«ates  P 
less  than  .05/r  where  r  is  the  number  of  test  doses. 
*  Data  not  available 

Table  2.— Excess  Lifetime  Risk  of  Cancer  Per  10,000  Workers  From  Exposure  to 

Ethylene  Oxide  ' 


Multistage  ■ 

One  hit' 

Multistage- 

Exposure  level » 

MLE'        UCL' 

MLE 

UCL     i     MLE     1     UCL 

50                                                                        

634 

118 

58 

12 
6 

1.006 
211 
106 

21 
11 

746 
154 

1.018 
213 

1 
1.093  .      1.524 

TO                                       

229  '         326 

77           107 

15             21 

8             11 

115  '         164 

23             33 

0  5                                           - 

12             16 

1 

p«. 


0  0579(1) 
OBI 


0  2360(2) 
0  89 


4  3255(2) 
012 


■  Extra  risk  per  10,000  workers  [Pf-(P(d)-P(0))/(1-P(0)]  Ufetime  exposure  is  assumed  to  be  8  hours  per  day.  5  days  per 
week  46  weeks  per  year  for  46  years  in  a  54  year  lifespan  since  initial  exposure 

'Multistage   model    with   3   paranwters:    q.=    0.020965.   q,=    0  008905,    q,=    0  000184     Extrapolated   from    male    rats 

"Onehitmodel  with  parameters  (».=  0  019682,  q,=  0.011943   Extrapolated  Irom  male  rats         „„,...    ^_       ,  .  ..  ^ 

«  The  multislage  model  fit  a  one  hit  model  in  this  case,  with  parameters  *=  0  14700  and  q,  =  0  01 7841  Extrapolated  from 
female  rats. 

'  ppm 

«  Maximum  Likelihood  Estimate  of  Excess  Risk 

'  95%  Upper  Confkler)ce  Limit  On  Excess  Risk 

" One-tailed  Chnsquared  goodness-otfit  test  (Degrees  of  freedom  are  m  parentheses) 

» -value  associated  with  x  '■ 


Statistical  Methods  and  Predictions 

The  predictions  of  risk  from  two 
mathematical  models  for  cancer 
initiation  are  presented  in  Table  2.  The 
multistage  model  is  a  mathematical 
model  for  carcinogenesis  based  on  the 
biological  theory  that  carcinogens 
induce  cancer  through  a  series  of  stages. 
The  multistage  theory  was  proposed  by 
Armitage  and  Doll  in  1916  and  is  in  wide 
use  for  performing  quantitative  risk 
assessments.  The  onehit  model  is  a 
special  case  of  the  multistage  model 
where  there  is  only  one  stage.  The 
estimates  were  produced  using  the 
computer  program  GLOBAL  82,  a 
program  used  to  extrapolate 
dichotomous  animal  carcinogenicity 
data  to  low  doses  (Howe  and  Crump, 
1982,  Ex.  6-17). 

The  curvefitting  and  predictions  of 
risk  are  based  on  assumptions  discussed 
above  and  a  worker's  lifetime  exposure 


scenario  of  8  hours  per  day,  5  days  per 
week,  46  weeks  per  year  for  45  years. 
Predictions  of  risk  from  the  male  and 
female  rats  are  listed  separately,  and 
can  be  used  to  formulate  a  range  of 
predicted  risk.  As  can  be  seen  from  the 
table,  the  multistage  model  predicts  a 
lifetime  excess  risk  of  cancer  from 
occupational  exposure  to  ethylene  oxide 
at  the  current  PEL  of  50  ppm  as  634  to 
1093  per  10,000  workers,  with  95%  upper 
confidence  limits  on  the  excess  risk  of 
1008  to  1524  deaths  per  10,000  workers. 
Upper  confidence  limits  are  useful  in 
assessing  the  amount  of  statistical 
variation  found  in  the  data  being  used 
for  the  quantitative  risk  assessment.  A 
reduction  in  the  PEL  from  50  ppm  to  1 
ppm  would  constitute  a  98%  reduction  in 
the  estimated  risk,  lastly,  Chi-squared 
goodness-of-fit  test  results  are  given  in 
order  to  judge  the  fit  of  a  given  model  to 
the  data.  The  closer  the  P  value 
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associated  with  a  chi-square  goodness- 
of-fit  statistic  is  to  one.  the  better  the  fit. 
(The  lack  of  fit  of  the  multistage  model 
{and  other  models)  to  the  female  rat 
data  is  discussed  in  more  detail  in  the 
full  text  Exhibit  6-18.) 

Other  Models 

In  addition  to  the  multistage  and 
onehit  models,  four  other  models  were 
considered  for  the  data:  the  probit.  logit. 
Weibull.  and  gamma  multihit  models. 
Each  of  these  curves  is  signoid  m  shape 
and  was  formulated  in  terms  of 
tolerance  to  a  given  toxic  agent.  These 
models  have  the  property  that,  at  lower 
doses,  the  curves  tend  to  approach  zero 
more  quickly  than  the  multistage  model. 
though  the  probit  model,  by  far,  most 
strongly  exhibits  this  characteristic. 

The  estimates  of  risk  from  the  other 
models  agree  generally  with  those  from 
the  multistage  model  (a  three-fold 
difference  in  estimates  from  different 
models  falls  well  within  the  range  of 
"acceptable"  discrepancy.  See  Tables 
V(i)  and  V(ii)  of  Preliminary  Risk 
Assessment).  Thus,  the  estimates  from 
the  multistage  model,  though  slightly 
conservative,  generally  represent  the 
level  of  risk  predicted  by  all  of  the 
models  but  the  probit  model. 

Information  and  comment  are  sought 
on  all  aspects  of  the  quantitative  risk 
assessment,  including  aspects  of  risk 
assessment  not  explicitly  addressed  in 
this  proposal. 

Other  Risk  Assessments 

Calleman  and  colleagues  (1978  Ex.  fr- 
ig) have  presented  a  risk  assessment  for 
ethylene  oxide  based  on  a  comparison 
of  the  degree  of  alkylation  of  histidine  m 
hemoglobin  in  EtO-exposed  workers 
and  workers  exposed  to  ionizing 
radiation.  By  such  comparisons  the 
authors  calculated  the  "rad- 
equivalence"  for  certain  alkylating 
agents,  that  is.  the  number  of  rads  of 
acute  gamma  radiation  that  gives  the 
same  effect  as  a  unit  dose  of  the 
chemical. 

Calleman  et  al.  employed  data  from 
epidemiologic  studies  of  populations 
exposed  to  EtO  and  those  exposed  to 
ionizing  radiation.  The  authors 
speculated  that  compounds  such  as  EtO 
would  induce  a  "spectrum  of  cancers 
similar  to  that  observed  following  whole 
body  exposure  to  penetrating  low-LET 
[linear  energy  transfer)  radiation."  Since 
radiation-induced  leukemias  tend  to 
have  shorter  latency  times 
(approximately  10  years)  than  most 
sohd  tumors  median  latency  of  25  years) 
the  authors  recommend  that  special 
attention  should  be  directed  toward  the 
incidence  of  leukemia  in  EtO-exposed 
populations. 


Based  on  EtO  exposure  profiles. 
Calleman  and  his  co-workers  estimated 
that  exposure  to  1  ppm  per  hour  of 
ethylene  oxide  resulted  in  a  risk  of  10 
mrad-equivalents  of  effects  in  a  genetic 
mechanism.  Thus,  in  industrial  work 
environments  with  an  average  exposure 
level  in  the  range  of  5-10  ppm  of  EtO. 
Calleman  et  al.  estimated  that  the  mid- 
point of  the  range  would  correspond  to 
approximately  120  rad-equivalents  per 
year.  On  this  basis  they  predicted  that  a 
group  of  100  workers  exposed  at  the  5- 
10  level  for  10  years  could  expect  3.6 
cases  of  leukemia,  one  of  which  would 
be  expected  to  appear  before  the  end  of 
the  10-year  period. 

Expanding  upon  these  findings, 
Rantanen  et  al.  (1982.  Ex.  6-20)  point  out 
that  the  limit  of  occupational  risk 
recommended  by  the  International 
Commission  on  Radiological  Protection 
corresponds  to  whole  body  exposure  of 
5  rads  per  year  of  low  LET  radiation. 
The  comparative  exposure  dose  of  EtO 
would  be  an  average  concentration  of 
0.25  ppm  (using  conversion  formula  of 
Calleman  et  al.). 

The  EPA  Carcinogen  As.sessment 
Group  (CAG)  performed  a  preliminary 
risk  assessment  (October  16. 1979.  Ex.  6- 
21)  based  on  the  report  of  leukemia  in 
three  out  of  230  workers  in  Sweden 
[flogstedt  etal,.  1979,  Ex  2-8). 

The  CAG  estimated  the  lifetime 
probability  of  death  from  leukemia  from 
breathing  1  ppm  of  EtO  is: 

P=(a(R-l)X,)/X, 

where  a  is  the  background  lifetime 
probability  of  dying  from  leukemia  in 
the  U.S.,  R  is  the  relative  risk.  Xi  is  the 
exposure  at  1  ppm  and  Xj  is  the 
exposure  experienced  by  the  workers. 
After  converting.from  ppm  to  mg/m'  (1 
ppm  ^1.80  mg/m^,  the  CAG  predicted  a 
lifetime  probability  of  dying  from 
leukemia  from  breathing  1  mg/m' of  ElO 
as  0.00012  (.12  per  1000)  based  on  an 
occupational  exposure  of  9  years  as 
reported  in  the  study. 

The  CAG  noted  that  this  might  be  an 
underestimate  of  the  risk  for  two 
reasons:  (1)  There  might  have  been 
insufficient  latency  in  the  study  to 
detect  the  total  number  of  potential 
cancers  (only  9  years);  and  (2)  since  the 
number  of  person-years  of  exposure  was 
not  reported,  the  CAG  assumed  that  all 
workers  were  exposed  for  9  years,  an 
assumption  which  also  underestimates 
the  risk  of  exposure  over  a  working 
lifetime.  In  making  its  estimates  the 
CAG  noted  that  it  could  not  definitively 
judge  the  effect  that  the  mixed 
exposures  to  EtO  and  methyl  formate 
reported  in  the  Swedish  study  would 
have  on  the  CAG  risk  estimates  for  EtO 
alone. 


2.  Dose-Response  Analysis.  OSHA 
performed  its  preliminary  quantitative 
risk  assessment  on  the  carcinogenic 
response  in  the  Bushy  Run  animal  study 
OSHA  believes  this  study  provided  the 
most  appropriate  data  on  which  to  base 
the  risk  assessment,  particularly  since 
most  low-dose  extrapolation  methods 
currently  in  use  rely  on  theories  of 
carcinogensis. 

The  data  on  other  adverse  health 
effects  discussed  earlier  were 
determined  to  be  not  as  suitable  for 
quantitative  risk  assessment  for  a 
variety  of  reasons  including:  (1)  Lack  of 
a  well-defined  endpoint.  suitable  for  risk 
determination;  (2)  exposure  levels  are 
not  defined  well  enough  for  predictive 
purposes;  and  (3)  the  small  numbers  of 
subjects  limit  determination  of 
statistical  significance  and 
generalizations  to  a  larger  worker 
population.  Nonetheless,  the 
demonstration  of  a  dose-response 
relationship  for  such  adverse  health 
effects  in  these  studies  can  be  used  as 
qualitative  supportive  evidence  in 
establishing  a  potential  hazard. 

There  are  several  studies  in  humans 
and  other  species  which  demonstrate 
strong  positive  dose-response 
relationships  between  exposure  and 
noncarcinogenic  effects.  Such 
relationships  have  been  displayed 
within  the  range  of  current  exposure 
including  adverse  effects  at  and  below 
the  current  PEL  of  50  ppm.  Details  of  the 
dose-response  analysis  can  be  found  in 
Exhibit  6-18.  Some  observations  are 
summarized  below. 

In  humans,  a  strong  dose-response 
relationship  has  been  shown  between 
exposure  to  EtO  and  the  frequency  of 
sister  chromatid  exchange  (Yager,  1982, 
Ex.  4-61.  and  Yager,  1983,  (Ex.  6-15)).  In 
addition,  the  Johnson  and  Johnson  (Ex. 
4-17)  data  also  showed  a  dose-effect 
relationship  with  mean  complex 
chromosomal  aberrations.  A  similar 
result  has  been  demonstrated  in 
monkeys  exposed  to  50  and  100  ppm 
(NIOSH,  1982  Ex.  6-16).  The  findings  of 
chromosomal  aberrations  are  qualitative 
evidence  supporting  the  epidemiologic 
demonstration  of  leukemia  in  EtO- 
exposed  worker  populations. 

Strong  dose-response  relationships 
were  also  displayed  with  adverse 
reproductive  effects  in  rats  (Bushy  Run 
Reproductive  study  Ex.  2-23).  Again, 
this  finding  comports  with  a 
demonstrated  association  between  EtO- 
exposed  sterilizer  workers  and 
spontaneous  abortion  (Hemminki,  et  al.. 
1982,  Ex.  6-7). 

d.  Significance  of  Risk.  OHSA's 
overall  analytic  approach  for  setting 
worker  health  standards  is  a  four-step 
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process  consistent  with  recent  court 
interpretations  of  the  OSH  Act  and 
rational,  objective  poHcy  formulation.  In 
the  Hrst  step,  quantitative  risk 
assessments  are  performed  where 
possible  and  considered  with  other 
relevant  factors  to  determine  whether 
the  substance  to  be  regulated  poses  a 
significant  risk  to  workers.  In  the  second 
step.  OSHA  considers  which,  if  any,  of 
the  proposed  standards  being 
considered  for  the  substance  will 
substantially  reduce  the  risk.  In  the  third 
step,  OSHA  looks  at  the  best  available 
data  to  set  the  most  protective  exposure 
limit  that  is  both  technologically  and 
economically  feasible.  In  the  fourth  and 
finaLstep,  OSHA  considers  the  most 
cost-effective  way  to  achieve  the 
objective. 

In  the  Benzene  decision,  the  Supreme 
Court  indicated  when  a  reasonable 
person  might  well  consider  the  risk 
significant  and  take  steps  to  decrease  it. 
The  Court  stated: 

It  is  the  Agency's  responsibility  to 
determine  in  the  first  instance  what  it 
considers  to  be  a  "significant"  risk.  Some 
risks  are  plainly  acceptable  and  others  are 
plainly  unacceptable.  If,  for  example,  the 
odds  are  one  in  a  billion  that  a  person  will 
die  from  cancer  by  taking  a  drink  of 
chlorinated  water,  the  risk  clearly  could  not 
be  considered  significant.  On  the  other  hand, 
if  the  odds  are  one  in  a  thousand  that  regular 
inhalation  of  gasoline  vapors  that  are  2% 
benzene  will  be  fatal  a  reasonable  person 
might  well  consider  the  risk  significant  and 
take  the  appropriate  steps  to  decrease  or 
eliminate  it.  [lUD  V.  API  448  U.S.  at  p.  655). 

The  Supreme  Court's  language 
indicates  that  the  examples  given  were 
of  excess  risk  over  a  Ufetime.  It  speaks 
of  "regular  inhalation"  which  implies 
that  it  takes  place  over  a  substantial 
period  of  time  and  refers  to  the  "odds 
•   *  *  that  a  person  will  die,"  obviously 
a  once  in  a  lifetime  occurrence. 

The  Court  indicated,  however,  that  the 
significant  risk  determination  required 
by  the  OSH  Act  is  "not  a  mathematical 
straitjacket,"  and  that  "OSHA  is  not 
required  to  support  its  finding  that  a 
significant  risk  exists  with  any  thing 
approaching  scientific  certainly."  The 
Court  ruled  that  "a  reviewing  court  [is] 
to  give  OSHA  some  leeway  where  its 
findings  must  be  made  on  the  frontiers 
of  scientific  knowledge  [and  that]  *  *  * 
the  Agency  is  free  to  sue  conservation 
assumptions  in  interpreting  the  data 
with  respect  to  carcinogens,  risking 
error  on  the  side  of  overprotection 
rather  than  underprotection"  (488  US  at 
pp.  855,  656). 

In  this  proposed  standard,  OSHA  has 
presented  data  establishing  a  dose 
response  relationship  with  regard  to 
cancer  in  experimental  animals. 


chromosomal  changes  in  man  and 
experimental  animals,  and  reproductive 
effects  in  experimental  anin^als.  Unlike 
the  data  on  carcinogenesis,  however, 
OSHA  is  not  confident  that  the  data  on 
mutagenic  and  reproductive  effects  have 
established  a  sufficient  dose  response 
relationship  to  enable  OSHA  to  perform 
a  quantitive  risk  assessment  for  effects 
of  EtO  exposure  other  than  cancer. 
Nonetheless.  OSHA  believes  that  there 
is  sufficient  qualitative  evidence  of  an 
experimental  or  laboratory  nature  to 
demonstrate  that  EtO  acts  to  cause 
alterations  in  the  cellular  genetic 
material  and  that  sufficient  clinical 
evidence  is  present  to  indicate  that 
these  changes  may  or  do  produce 
adverse  reproductive  effects, 
chromosomal  changes,  as  well  as 
cancer. 

As  discussed  in  detail  earlier,  OSHA 
has  performed  a  quantitive  risk 
assessment  for  EtO  based  on  the  Bushy 
Run  inhalation  study  on  rats.  The  risk 
assessment  performed  resulted  in  a 
maximum  likelihood  estimate  of  risk  of 
63  to  109  cancer  cases  per  1,000  workers 
exposed  at  the  current  permissible 
exposure  limit  (50  ppm)  assuming  such 
employees  have  regular  exposure  to  EtO 
for  the  period  of  a  working  lifetime. 
Furthermore,  upper  95  percent  estimates 
of  risk  at  the  current  exposure  limit  were 
100  to  152  cancer  cases  per  1,000 
workers.  OSHA  feels  that  this  upper  95 
percent  estimate  is  a  conservative 
assumption  allowing  error  on  the  side  of 
maximum  worker  protection. 

These  estimates  of  risk  for  EtO  at  the 
current  exposure  limit  are  well  above 
the  one  per  thousand  guideline 
suggested  by  the  Supreme  Court  in  the 
Benzene  Decision  as  representing  a 
"significant  risk".  The  risk  for  EtO  at  the 
current  PEL  is  also  comparable  to  the 
risk  of  byssinosis  of  approximately  13 
cases  per  hundred  workers  exposed  to 
cotton  dust.  By  comparison,  the  recent 
supplemental  statement  of  reasons  for 
the  final  rule  for  occupational  exposure 
to  arsenic,  (43  FR  19548)  OSHA 
determined  that  the  risk  at  the  former 
permissible  exposure  levels  of  148-425 
cases  of  cancer  was  significant.  The 
upper  confidence  limits  for  risk  from 
EtO  exposure  are  within  this  range.  The 
risks  from  EtO  exposure  are,  in  turn,  far 
higher  than  those  for  coke  oven  workers 
(over  10  cancer  cases  per  1,000  workers) 
which  OSHA  determined  were  sufficient 
to  justify  lowering  the  standard. 

While  OSHA  ultimately  relied  on  the 
multistage  and  one  hit  model  to 
determine  risk  from  exposure  to  EtO  at 
the  current  and  proposed  permissible 
exposure  limit,  the  Agency  did  explore 
the  results  from  other  mathematical 
models.  At  the  current  exposure  limits, 


the  other  models  used  all  gave 
maximum  likelihood  estimates  from  63 
to  173  cancer  cases  per  1,000  workers. 
The  agency  points  out  that  with  regard 
to  the  estimates  of  risk  based  on  the 
finding  of  leukemia  in  female  rats,  these 
models  gave  a  higher  maximum 
Ukelihood  estimate  of  risk  that  the  one 
hit  model.  These  models  support 
OSHA's  determination  that  significant 
risks  exist  from  exposure  to  EtO  at  the 
current  PEL 

Public  response  to  the  ANPR 
indicated  general  agreement  that  the 
current  permissible  exposure  limit  for 
EtO  should  be  lowered  and  that,  indeed, 
many  industries  have  already 
voluntarily  established  limits  well  below 
50  ppm.  OSHA  believes  that  these 
industries  have  reduced  exposures  on 
the  basis  of  recommendations  from  their 
scientific  staff  and  on  basis  of  available 
health  data.  The  agency  thus  believes 
that  the  voluntary  action  taken  by 
industry  and  their  having  recommended 
a  reduction  in  OSHA's  PEL  indicate  an 
acceptance  by  the  scientific  community 
of  OSHA's  determination  that  there  is  a 
significant  risk  to  the  health  of 
employees  exposed  at  the  current  PEL 

OSHA's  risk  assessment  projects  that 
a  maximum  likelihood  estimate  of  risk 
of  1  to  2  cancer  cases  per  1,000  workers 
will  occur  from  regular  occupational 
exposiu^  at  1  ppm  over  a  working 
lifetime.  The  upper  confidence  Hmit  of 
this  assessment  is  2  to  3  cases  per  1,000 
workers.  In  addition,  at  least  one  study 
(Hemminki,  et  at.)  has  suggested  that 
spontaneous  abortions  in  women  may 
occur  when  they  are  exposed  to 
approximately  half  of  the  proposed  PEL 
or  0.5  ppm.  OSHA  believes  that  the 
proposed  exposure  limit  of  1  ppm  will 
not  totally  eliminate  risk  from  cancer 
and  perhaps  not  the  risk  of  fetal  death, 
although  with  regard  to  the  latter.  OSHA 
seeks  additional  information  on  these 
and  other  health  effects  and  the  risk  to 
which  employees  are  exposed. 

OSHA's  preliminary  conclusion  is  that 
significant  risk  is  not  eliminated  at  a  1 
ppm  PEL,  with  a  projected  1  to  2  excess 
cases  of  cancer  per  1,000  exposed 
workers.  Guidance  for  the  Agency  in 
evaluating  significant  risk  is  provided  by 
an  examination  of  occupational  risk 
rates  and  legislative  intent.  For  example, 
in  the  high  risk  occupations  of  fire 
fighting  and  mining  and  quarrying  the 
average  risk  of  death  from  an 
occupational  injiuy  or  an  acute 
occupationally  related  illness  from  a 
lifetime  of  employment  (45  years)  is 
27.45  and  20.16  per  1,000  employees 
respectively.  Typical  risk  in  occupations 
of  average  risk  are  2.7  per  1,000  for  all 
manufacturing  and  1.62  per  1,000  for  all 


VOL 


17296  Federal  Register  /  Vol.  4«.  No.  78  /  Thursday.  April  21.  1983  /  Proposed  Rules 


service  employment.  Typical  risks  in 
occupations  of  relatively  low  risk  are 
0.48  per  1,000  in  electric  equipment  and 
0.07  per  1.000  in  retail  clothing.  These 
rates  are  derived  from  1979  and  1980 
Bureau  of  Labor  Statistics  data  from 
employers  with  11  or  more  employees 
adjusted  to  45  years  of  employment  for 
48  weeks  per  year. 

There  are  relatively  few  data  on  risk 
rates  for  occupational  cancer  as 
distinguished  from  occupational  injury 
and  acute  illness.  The  estimated  cancer 
fatality  rate  from  the  maximum 
permissible  occupational  exposure  to 
ionizing  radiation  is  17  to  29  per  1,000. 
(47  years  at  5  rems:  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation 
(BEIR)  III  predictions.)  However,  most 
radiation  standards  require  that 
exposure  limits  be  reduced  to  the  lowest 
level  reasonably  achievable  below  the 
exposure  (the  ALARA  principle). 
Approximately  95%  of  radiation  workers 
have  exposures  less  than  one-tenth  the 
maximum  permitted  level.  This  risk  at 
one-tenth  the  permitted  level  is  1.7  to  2  9 
per  1,000  exposed  employees.  (BEIR  I 
estimates  are  30  to  60  per  1,000  at  5  rem 
per  year  and  3  to  6  per  1,000  at  one-tenth 
that  level.) 

Congress* passed  the  Occupational 
Safety  and  Health  Act  of  1970  because 
of  a  determination  that  occupational 
safety  and  health  risks  were  too  high. 
Based  on  this  it  is  clear  that  Congress 
gave  OSHA  authority  to  reduce  risks  of 
average  or  above  average  magnitude 
when  feasible.  OSHA  believes  that  the 
proposed  standard  for  EtO  will  reduce 
risk  from  a  hundred  per  thousand  to 
nearly  one  per  thousand  and.  therefore, 
the  Agency  is  carrying  out  the 
Congressional  intent  within  the  limits  of 
feasibility  and  is  not  attempting  to 
reduce  insignificant  risks 

Under  both  the  congressional  intent 
and  the  Supreme  Court  rationale,  OSHA 
must,  if  it  feasible  seek  to  reduce  nsks 
below  those  estimates  by  the  risk 
assessment  to  persist  at  a  PEL  of  1  ppm 
However,  OSHA  expects  that  t.he 
proposed  rule  as  drafted  can  be 
expected  to  reduce  the  n.sks  of  EfO 
belQW  those  estimated  using  the 
mathematical  model.  Thp  estimates  of 
risk  only  consider  the  PEL,  and  do  not 
take  into  account  the  other  protective 
provisions  of  the  proposed  standard 
such  as  respirators  and  medical 
surveillance.  The  decrease  in  risk  to  be 
achieved  by  these  additional  provisions 
cannot  be  adquately  quantified  beyond 
a  determination  that  they  will  add  to  the 
protection  provided  by  the  lower  PEL 
alone.  OSHA  has  determined  that 
employers  who  fulfill  the  provisions  of 
the  standard  as  proposed  will  provide 


protection  for  their  employees  from  the 
hazards  presented  by  occupational 
exposure  to  EtO  well  beyond  those 
which  would  be  indicated  solely  by 
reduction  of  the  PEL 

In  determining  the  level  to  which  the 
permissible  exposure  limit  should  be 
lowered,  several  alternative  8-hour 
TWA's  (10,  5,  1  and  0.5  ppm)  were 
considered  by  the  Agency.  OSHA 
currently  believes  that  compliance  with 
a  1  ppm  TWA  is  technologically  and 
economically  feasible  based  on  data 
that  indicate  that  several  industries  or 
industry  segments  are  presently 
controlling  exposures  to  or  very  near 
this  level.  Regarding  the  fpasihility  of 
compliance  with  a  PFX  of  0  5  ppm, 
however,  OSHA  does  not  have 
sufficient  data  to  demonstrate  that  a 
substantial  portion  of  the  EtO  industry 
rould  control  exposures  to  that  level.  In 
iiddition,  OSHA  is  unable  to  determine 
what  the  economic  impact  would  be  of 
fstabiishing  a  0.5  ppm  PEL.  OSHA's 
pi^ehminary  analysis  of  technological 
and  economic  feasibility  of  the  proposal 
is  discussed  in  the  following  section  of 
the  preamble. 

VI.  Summary  of  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis 

Introductjon 

Executive  Order  12291  (46  FR  13197, 
February  19.  1981)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy, 
individual  industries,  geographical 
regions,  or  levels  of  government.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
seq  )  similarly  requires  the  Occupational 
Safety  and  Health  Administration 
(OSH.^)  to  consider  the  impact  of  the 
proposed  regulation  on  small  entities. 

In  accordance  with  these 
requirements,  OSHA  has  prepared  a 
Preliminary  Regulatory  Impact  and 
Regulatory-  Flexibility  Analysis  for  the 
proposed  EtO  standard.  This  analysis 
describes  the  industries  affected  by  the 
standard,  the  non-regulatory 
environment  and  regulatory  alternatives 
considered,  the  costs  of  compliance  with 
the  proposed  standard,  the  technological 
feasibility  of  the  proposed  provisions, 
and  some  of  the  potential  benefits  that 
will  occur  to  employees  exposed  to  EtO 
dt  their  places  of  work. 

The  Secretary  has  determined  that 
this  action  would  not  be  major  as 
defined  by  Section  1(b)  of  Executive 
Order  12291.  The  Secretary  also  certifies 
that  this  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  The 
Preliminary  Regulatory  Impact  and 


Regulatory  Flexibility  document  is 
available  in  the  rulemaking  docket  for 
inspection  and  copying. 

Under  Executive  Order  12291.  OSHA 
is  required,  in  general,  to  submit  notices 
of  proposed  rulemaking  for  "all  rules 
other  than  major  rules"  to  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  at  least  ten  days  prior  to 
publication  in  the  Federal  Register. 
However,  section  89(a)(2)  of  the 
Executive  Order  provides  an  exemption 
from  this  requirement  under  the 
following  circumstances: 

(a)  The  procedures  prescribed  by  this  order 
shall  not  apply  to;  *   '   *  (2)  Any  regulation 
for  which  consideration  or  reconsideration 
under  the  terms  of  this  Order  would  conflict 
wilh  deadlines  imposed  by  statute  or  by 
judicial  order,  provided  that,  any  such 
regulation  shall  be  reported  to  the  Director 
together  with  a  bnef  explanation  of  the 
conflict,  the  agency  shall  publish  in  the 
Federal  Register  a  statement  of  the  reasons 
why  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  this  Order  with 
respect  to  such  a  rule,  and  the  agency,  in 
consultation  with  the  Director,  shall  adhere 
to  the  requirements  of  this  Order  to  the 
(■\tpnt  permitted  by  statutory  or  judicial 
(ifrfdlines. 

As  was  discussed  in  the  Background 
section  of  this  preamble,  OSHA  has 
expedited  the  publication  of  its 
proposed  EtO  standard  pursuant  to  an 
order  issued  by  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  in  Public 
Citizen  Health  Research  Croup  v. 
Auchter.  No.  83-1071  (March  15,  1983), 
which  directed  the  Agency  to  issue  a 
proposed  rule  within  30  days.  For  this 
reason,  it  is  impracticable  for  OSHA  to 
submit  the  notice  of  proposed 
rulemaking  to  OMB  for  consideration 
ten  days  prior  to  its  publication  in  the 
Federal  Register.  To  the  extent 
permitted  by  judicial  deadlines,  OSHA 
will  comply  with  the  Executive  Order  in 
the  assessment  of  the  regulatory  impact 
of  the  proposal,  and  in  the  development 
of  the  final  rule. 

On  March  31,  1983,  the  Office  of 
Management  and  Budget  published  a 
new  5  CFR  Part  1320,  implementing  the 
information  collection  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
use.  3501  et  seq.  (48  FR  13666).  Part 
1320,  which  becomes  effective  on  April 
.50, 1983,  sets  forth  procedures  for 
agencies  to  follow  in  obtaining  OMB 
cledrance  for  collection  of  information 
requirements  in  proposed  and  final 
rules.  In  particular,  §1320.13  requires 
agencies  to  submit  information 
requirements  contained  in  proposed 
rules  to  OMB  not  later  than  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  It  also  requires 
agencies  to  include  a  statement  in  the 


UMI 


Federal  Register  /  Vol.  48,  No.  78  /  Thursday.  April  21.  1983  /  Proposed  Rules' 


17297 


notice  of  proposed  rulemaking, 
indicating  that  such  information 
requirements  have  been  submitted  to 
OMB  for  review  under  Section  3504  (h) 
of  the  Paperwork  Reduction  Act 

In  accordance  with  the 
abovementioned  provisions  of  both 
Paperwork  Reduction  Act  and  the 
regulations  issued  pursuant  thereto, 
OSHA  certifies  that  it  has  submitted  the 
information  collection  requirements 
contained  in  its  proposed  rule  on 
occupational  exposure  to  ethylene  oxide 
to  OMB  for  review  under  section  3504(h) 
of  that  Act.  Comments  on  these 
information  collection  requirements  may 
be  submitted  by  interested  persons  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  OSHA. 

Summary  of  Industry  and  Exposure 

Profiles 

OSHA  estimates  that  the  proposed 
EtO  standard  would  cover 
approximately  80.000  directly  exposed 
employees  and  144,000  incidentally 
exposed  workers  in  five  industry 
sectors.  Directly  exposed  workers  are 
defined  as  those  exposed  to  EtO  as  pari 
of  their  regular  work  assignments. 
Incidentally  exposed  employees  are 
defined  as  those  exposed  only 
occasionally.  For  example,  an  incidental 
exposure  would  occur  when  an 
employee  inhales  airborne  EtO  that  is 
off-gassing  from  a  product  previously 
sterilized  with  EtO.  or  when  a  poorly 
functioning  ventilation  system  permits 
EtO  to  accumulate  in  an  area  normally 
free  of  EtO. 

The  employees  covered  by  the 
proposed  standard  work  in  five  industry 
sectors;  EtO  producers,  EtO 
ethoxylators  [firms  using  EtO  to 
manufacture  other  chemical  products), 
health  care  providers  (hospitals  that  use 
EtO  as  a  sterilant)  manufacturers  and 
sterihzers  of  medical  products  (hereafter 
termed  medical  products 
manufactiu-ers),  and  spice 
manufacturers.  The  producer  industry  is 
comprised  of  13  large  firms,  only  3  of 
which  had  annual  sales  under  $1  billion. 
OSIIA  has  identified  36  of  the  50  firms 
estimated  by  the  Ethylene  Oxide 
Industry  Council  (EOIC)  (Ex.  4-33)  to  be 
in  the  ethoxylator  industry.  The  36 
ethoxylator  firms  and  13  producers 
identified  use  approximately  98  percent 
of  all  EtO  produced  in  the  United  States 
to  synthesize  other  chemicals,  such 
ethylene  glycol  used  in  antifreeze,  and 
polyester  resins  and  fibers.  The  smallest 
ethoxylator  firm  by  revenue  had  annual 
sales  of  $15  million  and  employs  350 
workers.  A  total  of  3,676  employees  are 
currently  directly  exposed  in  the 
producer  and  ethoxylator  sectors. 


Three  of  the  industries  affected  by  the 
proposed  standard  use  EKD  to  sterilize 
or  fumigate  other  products:  hospitals, 
medical  products  manufactnrers.  and 
spice  mannfactnrers.  Approximately  2 
percent  of  all  EtO  produced  is  used  to 
sterilize  or  fumigate  other  products  but 
this  2  percent  resuhs  in  most  of  the 
employee  exposures  to  EtO.  OSHA 
estimates  that  EtO  is  used  as  a  sterilant 
in  7,700  sterilizers  in  6,300  hospitals. 
Approximately  62,370  employees  are 
estimated  to  be  directly  exposed  and 
25,000  are  estimated  to  be  incidentally 
exposed  in  U.S.  hospitals. 

In  addition,  14,000  and  116,900 
employees  are  directly  and  incidentally 
exposed  to  EtO,  respectively,  in  the  300 
to  400  medical  products  manufacturing 
firms  that  are  estimated  to  use  EtO. 
According  to  the  Health  Industry 
Manufacturers'  Association  (HIMA),  8 
to  10  firms  are  dominant  in  this  sector. 
OSHA  could  not  determine  the  number 
of  small  firms  in  this  industry  sector  and 
solicits  additional  information  on  small 
business  users  of  EtO  in  this  industry 
sector.  Finally,  an  estimated  27  spice 
manufacturing  firms  use  EtO  to  fumigate 
spices.  These  firms  have  a  total  of  160 
directly  exposed  employees.  Sixty 
percent  of  the  firms  identified  in  this 
industry  sector  have  more  than  1 ,000 
employees.  The  two  smallest  firms 
identified  have  28  and  95  employees  and 
annual  sales  of  $20  and  $14  million, 
respectively. 

Summary  of  Costs 

OSHA  has  examined  both  the 
annualized  and  present  value  costs  (in 
1982  dollars)  of  compliance  with  the 
following  regulatory  alternatives  for  EtO 
permissible  exposure  limits  (PELs):  10 
ppm,  5  ppm.  1  ppm.  and  0.5  ppm.  (Ex.  6- 
22).  These  costs  were  determined  for  all 
affected  industry  sectors.  The  present 
value  of  the  costs  were  estimated  using 
a  10  percent  discount  rate  and  a  50-year 
time  period.  Costs  are  presented  in  the 
regulatory  analysis  both  for  the 
engineering  controls  necessary  to 
achieve  exposure  levels  of  1  and  0.5  ppm 
and  for  other  provisions  of  the  standard, 
such  as  medical  surveillance,  exposure 
monitoring,  training,  and  recordkeeping. 
This  summary  presents  combined  costs 
only  for  the  proposed  1  ppm  PEL  and  the 
remaining^  provisions^f  the  proposed 
standard. 

OSHA  estimates  thatlotal  annualized 
costs  for  the  proposed  standard  would 
be  $72.4  milhon.  The  total  annuaUzed 
costs  for  the  five  industry  sectors  are: 
producers.  $1.56  million;  ethoxylators. 
$1.03  million:  health  care  providers. 
$23.65  million;  manufacturers  of  medical 
products.  $45.99  million;  and  spice 
manufacturers.  $0.17  million.  The 


present  value  of  the  costs  of  the 
proposed  standard  over  the  next  50 
years,  assuming  a  10-percent  discount 
rate,  is  estimated  to  be  $720.19  million 
for  all  affected  industry  sectors. 

The  average  annualized  cost  per 
directly  exposed  employee  by  industry 
sector  are:  heahh  care  providers,  $379; 
producers,  $594;  ethoxylators,  $980; 
spice  manufacturers,  $1,050;  and  medical 
product  manufacturers,  $3,282.  Most  of 
the  employees  m  the  medical 
manufacturing  industry  are 
incidentically  exposd.  The  average 
annualized  cost  per  employee  (including 
both  directly  and  incidentally  exposed 
employees)  for  medical  product 
manufacturers  is  estimated  to  be 
approximately  $400  per  year. 

It  is  not  expected  that  the  cost  of  this 
proposed  standard  would  have  a 
negative  impact  on  the  viability  of  firms 
in  these  five  industries  or  on 
employment,  balance  of  payments, 
inflation,  or  any  specific  communities. 

Summary  of  Benefits 

The  reduction  in  the  occurence  of 
occupational  illnesses  that  would  result 
if  the  proposed  EtO  standard  is 
promulgated  represent  the  fundamental 
benefit  of  the  proposed  standard.  Some 
aspects  of  these  benefits  can  be 
qualified,  such  as  the  excess  risk  of 
cancer  due  to  direct  exposure  to  EtO. 
Other  impacts,  such  as  the  effect  of 
chromosome  damage,  cannot  be 
quantified  due  to  limited  data. 

Among  the  non-quantifiable  health 
impairments  attributable  to  EtO 
exposure  are  several  types  of 
chromosomal  damage  including  sister 
chromatid  exchanges  (faulty  exchanges 
of  genetic  material  among 
chromosomes),  chemical  alteration  of 
DNA  caused  lay  unscheduled  DNA 
synthesis  (a  failure  of  the  DNA  repair 
mechanism),  and  quadriradials  (a 
visually  detectable,  rare,  and  complex 
chromosome  aberration).  Mutagenic  and 
reproductive  effects  of  EtO  exposure 
that  have  been  observed  in 
experimental  animal  studies  include 
increases  in  the  frequency  of  resorption, 
stillbirths,  and  deformed  offspring.  In 
addition  to  these  animal  studies, 
increases  in  the  number  of  spontaneous 
abortions  have  been  observed  in  an 
epidemiological  study  of  exposed 
hospital  sterlizer  technicians  in  Finland. 

Using  a  quantitative  risk  assessment, 
OSHA  has  estimated  the  number  of 
excess  cancer  cases  that  are  expected  to 
occur  among  directly  exposed  workers 
during  the  next  50  years.  The  risk 
assessment  assumes  exposures  of  6 
hours  a  day,  5  days  per  week,  and  46 
weeks  a  year  for  45  years.  The  directly 
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exposed  population  accounts  for 
approximately  80,000  of  the  estimated 
224,000  employees  exposed  to  EtO. 
OSHA  estimates  that  compliance  with 
its  proposed  1  ppm  PEL  would  reduce 
the  number  of  excess  EtO-related 
cancers  over  the  next  50  years  from  958. 
based  on  current  exposures,  to  95,  a  90 
percent  reduction. 

This  regulatory  action  would 
significantly  reduce  the  number  of  EtO- 
related  cancer  cases  and  the  occurrence 
of  the  other  EtO-related  health 
impairments  such  as  spontaneous 
abortions  and  chromosomal 
abnormalities. 

Technological  Feasibility 

OSHA  had  determined  that  the 
proposed  standard  is  technologically 
feasible.  The  methods  that  can  be  used 
to  reduce  employee  exposure  to  EtO  are 
conventional  technology  such  as  air 
monitoring,  exhaust  ventilation,  double 
mechanical  seals,  leak  detection,  and 
use  of  respiratory  protection  for 
intermittent  exposures.  This  technology 
is  commonly  known  and  presently  used 
by  the  affected  industries  and  is 
discussed  in  detail  in  the  section  of  the 
Regulatory  Impact  document  dealing 
with  costs  of  compliance. 

Regulatory  Flexibility  Analysis 

OSH.'\  has  evaluated  the  expected 
cost  of  compliance  for  relatively  small 
firms  in  each  affected  industry  sector.  In 
all  cases,  the  annualized  cost  per  firm, 
expressed  as  a  percent  of  its  annua! 
sales,  is  less  than  0.5  percent.  The 
producers  and  ethoxylators  are 
generally  large  chemical  corporations. 
Differential  size  impact  is  therefore  not 
a  factor  in  these  industries.  Because  of 
the  price-inelasticity  of  demand  for 
products  that  require  the  use  of  EtO  as  a 
sterilant  and  fumigant.  it  is  expected 
that  the  costs  of  compliance  for  the 
medical  product  manufacturer,  health 
care  provider,  and  spice  manufacture 
industries  would  be  passed  forward  to 
consumers. 

Because  few  medical  manufacturers 
responded  to  OSHAs  ANPR  for  EtO. 
little  information  on  the  relative  impacts 
on  small  entities  in  this  sector  could  be 
obtained.  OSHA  expects  to  obtain 
additional  information  on  the  potential 
impacts  on  small  entities  in  the  medical 
product  manufacturing  industry  during 
this  rulemaking. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  OSHA  certifies  that  the  proposed 
standard  would  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 


VII.  Environmental  Assessment — 
Finding  of  No  Significant  Impact 

In  OSHA's  January  26,  1982  AMPR  for 
occupational  exposure  to  EtO, 
information  was  solicited  from  the 
public  on  a  variety  of  issues  including 
possible  environmental  impacts  of  a 
proposed  revised  standard.  The 
information  and  comments  submitted  in 
response  to  the  ANPR  have  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.),  the 
Guidelines  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1500).  and  OSHAs  DOL  NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
has  determined  that  the  proposed  rule 
will  not  have  a  significant  impact  on  the 
external  environment.  Impacts  on  the 
workplace  environment  are  discussed  in 
other  portions  of  this  preamble. 

EtO  is  used  primarily  as  an 
intermediate  in  the  production  of  several 
industrial  products,  such  as  antifreeze, 
polyester  fibers,  films,  and  bottles,  EtO 
IS  also  used  as  a  pesticide,  fumigant,  and 
antimicrobial  sterilant  for  medical 
products  and  spices,  and  in  limited 
applications  for  items  such  as  cosmetics, 
books,  railcars.  etc. 

The  Environmental  Protection  Agency 
(FJ'.^l  has  the  authority  to  regulate  the 
use  and  application  of  sterilant  and 
fumigants  under  the  Federal  insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C.  136  et  seq  ).  EPA 
regulations  on  the  enforcement  of  FIFRA 
are  founded  in  40  CFR  Part  162.  As  a 
sterilant  or  fumigant,  EtO  is  regulated 
under  FIF'RA.  and  formulations  of  EtO 
pesticides  are  registered  with  EP.^  and 
are  required  to  be  labelled  properly  as 
to  their  toxicity  to  humans,  their 
particular  hazards,  their  route(9)  of 
exposure,  and  the  precautions  to  be 
taken  to  avoid  accident,  injury,  or 
damage.  Application  of  these  pesticides 
may  only  be  performed  in  accordance 
with  the  precautions  set  forth  on  the 
label.  Under  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq  ),  and  the  National  Ambient 
Air  Quality  Standards  for  Total 
Suspended  Particulated,  EPA  is 
responsible  for  maintaining  ambient  air 
quality  by  preventing  or  controlling  air 
pollution.  Under  the  proposed  OSHA 
standard,  the  current  PEL  of  50  ppm 
would  be  reduced  to  1  ppm  as  an  8-hour, 
time-weighted  average  (TWA).  This 
reduction  in  the  exposure  limit  is  not 
anticipated  to  impact  significantly  on 
the  external  environment  because:  (1) 
The  process  equipment  containing  EtO 
generally  consists  of  tightly  closed  and 
highly  automated  systems:  (2)  any 


emissions  that  occur  to  the  external 
atmosphere  would  dissipate  and 
disperse  rapidly;  and  (3)  no  solid  waste 
is  directly  associated  wht  EtO 
fumigation  and  sterilization. 

Although  the  removal  of  increased 
amounts  of  EtO  from  the  workplace  air 
might  seem  to  contribute  to  the  pollution 
of  ambient  air  surrounding  EtO 
operations  and  applications,  this  is  not 
anticipated  because  direct  exhaust  to 
the  external  environment  is  regulated 
under  EPA  air  quality  standards.  In 
cases  where  worker  exposure  is  reduced 
by  the  use  of  improved  control  methods 
such  as  chamber  ventilation  and  purge 
systems,  atmospheric  emissions  of  EtO 
would  remain  constant,  having  an 
insignificant  impact  on  the  external 
environment. 

Only  mimimal  amounts  of  EtO  are 
released  from  manufacturing  processes 
as  wastewater  effluents.  Treatment  of 
EtO  containing  wastes  usually  involves 
degradation  in  water  (producing 
ethylene  glycol).  Wastewater  treatment 
must  comply  with  the  requirements  of 
the  Clean  Water  Act  of  1977,  and  under 
this  standard,  conventional  biological 
wastewater  treatment  would  effectively 
remove  EtO  from  water  effluents. 

In  cases  where  liquid  EtO  is 
transported  or  stored,  there  may  be 
some  potential  for  spills  or  leaks. 
Because  of  the  nature  of  EtO,  however, 
such  occurrences  are  not  anticipated  to 
impact  on  the  environment,  since  EtO 
quickly  volatilizes  and  dissipates. 
Although  instances  of  waste  disposal 
have  not  been  presented  to  the  record, 
such  disposal  would  be  covered  by  EPA 
regulations  and  transportation  would  be 
regulated  by  the  Department  of 
Transportation.  The  requirements  of  the 
proposed  standard,  therefore,  will  not 
alter  present  methods  for  waste  disposal 
or  transportation  of  EtO. 

Based  on  this  discussion  and  other 
information  presented  in  this  Notice, 
OSHA  concludes  that  there  will  be  no 
significant  impact  on  the  general  quality 
of  the  human  environment  external  to 
the  workplace,  particularly  in  terms  of 
ambient  air  quality,  water  quality,  or 
solid  waste  disposal.  OSHA,  of  course, 
reserves  the  right  to  perform  additional 
environmental  analyses  based  on  the 
information  and  comments  received  in 
response  to  this  Notice. 

VIII.  Response  to  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPR) 

OSHA's  ANPR  for  EtO  sought  public 
comment  on  issues  such  as  appropriate 
permissible  exposure  levels,  health 
effects,  feasibility  of  available  control 
methods,  current  exposures,  number  and 
classification  of  workers  exposed. 
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available  exposure  measurement 
methods,  and  appropriateness  ef 
requirements  for  medical  siuveillance, 
protective  clothing  and  equipment. 
respirators,  hygiene  facilities,  training. 
and  signs  and  labels.  The  comments  on 
the  ANPR's  major  issues  are 
summarized  briefly  in  the  section.  Not 
every  comment  received  will  be  alluded 
to  in  this  discussion.  However,  for  each 
issue  several  representative  comments 
will  be  cited  by  exhibit  number. 

There  was  widespread  agreement 
from  commentors  that  OSHA's  existing 
standard  should  be  revised  based  on 
available  health  data  dealing  with 
carcinogenic,  reproductive,  and 
cytogenic  effects  (Exs.  4-9, 13, 17, 19,  21. 
23,  24,  25,  26,  28,  38.  47.  52.  60).  Concern 
was  expressed  by  some,  however,  that 
the  preponderance  of  data  was  from 
high-dose  animal  experiments  rather 
than  human  studies  (Exs.  4-5,  22,  23,  31, 
37).  New  human  and  other  data  have 
become  available  to  OSHA  since 
publication  of  the  ANPR.  however,  and 
are  discussed  in  the  "Health  Effects" 
section  in  this  preamble. 

Recommendations  for  a  revised 
permissible  exposure  limit  for  EtO 
generally  ranged  from  0.5  ppm  (Exs.  4- 
52,  58)  lo  10  ppm  (Exs.  4-2.  23.  45).  In 
addition,  many  commentors  reported 
thai  their  firms  had  voluntarily 
established  internal  exposure  limits 
IkIow  OSHA's  existing  exposure  limit  of 
l,Q  ppm.  For  example.  Lincoln  General 
Hospital  (Ex.  4-2).  St.  Joseph  Hospital 
(K\.  4-6).  and  3M  (Ex.  4-23)  have 
adopted  a  10  ppm  internal  limit;  Shell 
(Ex.  4-28).  Union  Carbide  (Ex.  4-39).  and 
BASF  Corp.  (Ex.  4-53)  have  adopted  a  5 
ppm  limit;  Upjohn  (Ex.  4-46)  a  3  ppm 
limit;  Texaco  (Ex.  4-46)  a  2  ppm  hmit; 
and  Johnson  &  Johnson  (Ex.  4-17).  Dow 
(Kx.  4-:il),  the  University  of  Arizona  (Ex. 
4-36).  Celanese  (Ex.  4-40).  Monsanto 
(Ex.  4-41).  the  Smithsonian  Institute  (Ex. 
4-43),  and  Lederle  Laboratories.  (Ex.  4- 
55)  have  adopted  an  internal  exposure 
limit  of  1  ppm. 

The  feasibility  of  achieving 
compliance  with  an  exposure  limit  at  or 
below  10  ppm  is  detailed  elsewhere  in 
this  preamble  and  is  based  on  public 
comment  and  JRB  Associates  study  of 
the  EtO  industry  (Ex.  6-20).  The  views  of 
industry  representatives  who  responded 
to  the  ANPR  on  this  issue  were 
generally  similar  to  those  expressed  in 
the  submission  of  the  Ethylene  Oxide 
Industry  Council  (EOIC)  (Ex.  4-33).  The 
EOIC,  a  broad  based  coalition  of 
producers  and  users  of  EtO.  surveyed  its 
member  companies  on  many  issues 
regarding  regulation  of  EtO.  including 
feasibility.  Their  conclusions  on 


feasibility,  as  reflecting  by  the  survey 
results,  were  presented  as  follows: 

With  respect  to  technological  feasibility, 
several  producers  and  non-producer 
converters  have  achieved  targets  of  1  pm 
(TWA)  or  below,  so  that  level  may  be 
technologically  feasible  for  most  producers 
and  converters  if  respirator  protection  can  be 
used  for  certain  operations.  With  respect  to 
the  non-producer  converters,  however,  it 
must  be  emphasized  that  the  EOIC  survey 
responses  constitute  a  relatively  small 
sample  of  a  diverse  industry  and  that  1  ppm 
may  not  be  technologically  feasible  for  some 
members  of  that  industry.  There  is 
considerable  doubt  among  most  producers 
and  converters  as  to  whether  0.5  ppm  (TWA) 
is  technologically  feasible  and  whether 
available  monitoring  equipment  is  sufficiently 
reliable  at  that  level  to  determine 
compliance. 

The  majority  of  health  product 
manufacturers  have  achieved  levels  of  10 
ppm  (TWA)  or  below,  so  that  level  may  be 
technologically  feasible  for  most  health 
product  manufacturers,  if  respirator 
protection  can  be  used  for  certain  operations. 
There  is  substantial  doubt  among  most  health 
product  manufacturers  as  to  whether  1  ppm 
(TWA)  is  technologically  feasible  by 
engineering  controls  alone. 

The  yealth  Industry  Manufacturers 
Association  (HIMA),  a  trade 
organization  representing  270  domestic 
medical  device  and  diagnostic  product 
manufacturers,  distributed  the  EOIC's 
questionnaire  to  its  members  interested 
in  EtO.  Regarding  prevailing  exposure 
limits  in  the  industry  HIMA  indicated 
that: 

25  out  of  28  companies  (90%)  stated  that 
they  have  an  internal  standard.  17  out  of  25 
companies  (68%)  are  at  10  ppm  or  below.  18 
companies  with  internal  standards  (Banging 
from  1  ppm.to  50  ppm)  indicated  that  their 
internal  ETO  standard  is  under  review.  3 
companies  at  1  ppm  were  not  reviewing  their 
internal  standard.  Of  the  18  companies 
reviewing  their  internal  standard.  10 
anticipate  lowering  that  standard.  (Ex.  4-51). 

■  HIMA  also  noted  that  a  total  capital 
cost  of  $44  million  and  a  period  of  3  to  4 
years  were  reported  by  17  responding 
companies  as  being  necessary  to 
achieve  compliance  with  a  1  ppm  TWA 
(Ex.  4-51). 

Lederie  Laboratories  (Ex.  4-55),  a 
major  producer  of  pharmaceutical 
products,  provided  specific  exposure 
data  for  employees  engaged  in 
sterilization  operations  and  for  other 
employees  present  who  were  not 
engaged  in  the  actual  application  of  EtO. 
Lederle  reported  that  the  exposure 
levels  of  218  directly  exposed  employees 
ranged  from  0.2  to  1  ppm  for  various 
sterilant  operations  where  exposure 
duration  ranged  from  1  to  8  hours  per 
day,  5  days  per  week.  These  operations 
include:  chamber  operations, 
maintenance,  and  validation  (use  of  air 


supplied  respirators  which  effectively 
reduces  e3q)osure  to  leas  than  1  ppm 
was  noted  for  operation  personnel 
engaged  in  these  activities);  sterile  room 
operations  (0.5  to  1  ppm);  finishing  and 
sterile  kitchen  operations  (0.2  to  1  ppm); 
surgical  suppl;ies  packaging  (0.2  pmm); 
and  quality  control  (1  ppm).  for 
incidentally  exposed  employees  Lederle 
stated  that 

Approximately  165  employees  may  be 
exposed  to  EtO  but  not  engaged  in  the  actual 
application  of  the  EtO.  These  employees  may 
be  exposed  up  to  8  hours  per  day.  on  normal 
work  shifts  to  EtO  concentrations  ranging  0.2 
to  1.0  ppm.  The  work  environment  is 
controlled  through  general  ventilation  and 
local  exhaust,  degassing  of  sterilized 
products  prior  to  introduction  to  the  work 
areas,  and  administrative  controls  and 
schedules  to  ensure  unloading  of  sterilization 
chambers  during  off-shifts  to  reduce  possible 
exposure  to  adjacent  non-applicators. 

A  number  of  commentors  provided 
data  on  the  ability  of  hospitals  and  other 
health  care  providers  to  control 
exposure  where  EtO  was  being  used  as 
a  sterilant  in  their  facilities.  St.  Annes' 
Hospital  reported  that  its  chamber 
sterilizer,  processing  3  loads  per  week, 
resulted  in  8-hour  TWA  readings 
averaging  2.5  ppm  (Ex.  4-8).  St  Joseph's 
Hospital  (Ex.  4-6)  and  Lincoln  General 
Hospital  (Ex.  4-2)  stated  that  they  have 
voluntarily  adopted  an  internal 
exposure  limit  of  10  ppm.  Council 
Shared  Services  (CSS)  (Ex.  4-14) 
conducted  an  EtO  hazard  survey  from 
1978  to  1982  in  100  southern  California 
hospitals.  Of  a  total  of  278  surveys  at 
121  different  sites  in  100  hospitals.  CSS 
reported  that  personal  breathing  zone  8- 
hour  TWA  exposures  were  below  5  ppm 
in  all  but  7  of  the  121  sites.  Doylestown 
hospital  (Ex.  4-18)  reported  that  their 
sterilizer  operation  TWA  exposures 
ranged  from  3  to  6  ppm.  The  Veterans 
Administration  reported  exposure  in 
many  of  their  medical  centers  to  be 
below  5  ppm  (Ex.  4-35).  ECRl  an 
independent  nonprofit  corporation, 
provided  exposure  data  from  27 
hospitals  they  surveyed  (Ex.  4-53).  ECRi 
reported  only  5  out  of  the  27  hospitals 
had  8-hours  TWA's  exceeding  10  ppm 
during  sterilant  operations.  Nine  of  the 
27  were  found  to  have  TWA's  at  or 
below  1  ppm.  Breathing  zone 
concentrations  for  aeration  activities 
ranged  from  0  to  10  ppm,  with  one 
exposure  of  19  ppm.  Sixteen  of  the  27 
ho^itals  surveyed  revealed  exposures 
to  be  below  4  ppm.  The  highest  exposure 
found  (19  ppm)  was  described  as 
involving  use  of  an  aerator  vented 
directly  into  the  room  surveyed. 

Though  hospital  and  health  care 
facility  exposure  data  discussed  above 


17300 


Federal  Register  /  Vol.  48.  No.  76  /  Thursday.  April  21.  1983  /  Proposed  RuIps 


alludes  primarily  to  8-hour  TWA's,  it  is 
evident  that  the  exposure  profile  for 
their  sterilant  operations  is  greatly 
influenced  by  the  pattern  and  frequency 
of  EtO  sterilfzation.  It  is  relatively 
common  for  sterilizer  operators  to  be 
exposed  to  very  high  breathing  zone 
concentrations  of  EtO  for  very  brief 
periods  while  unloading  freshly 
sterilized  materials.  The  data  suggest 
that  stringent  control  of  brief  exposures 
of  this  nature  through  engineering  or 
work  practice  controls  may  be  criticdl  if 
the  health  care  industry  is  to  reduce 
their  TWA's  to  a  level  approaching  1 
ppm  or  below. 

Comment  regarding  the  issue  of  the 
necessity  of  establishing  a  short-term  or 
ceiling  limit  varied  widely.  Reasons 
given  in  support  of  inclusion  of  a  short 
term  exposure  limit  varied.  One 
commentor  suggested  that  a  short-term 
limit  should  be  established  for  all 
carcinogens  (Ex.  4-47).  Others  suggested 
that  such  a  lim.it  is  necessary  in  order  to 
reduce  background  exposures  for  all 
employees  (Exs.  4-28.  36,  55).  One 
commentor  (Ex.  4-24)  stated  that  a 
short-term  limit  based  on  the  concept  of 
one  equivalence  (concentration  times 
exposure  duration)  to  the  8-hour  TWA 
may  be  appropriate  in  establishing  a 
limit  and  acceptable  duration  of 
exposure.  This  participant,  who  has 
established  an  internal  workplace 
exposure  limit  of  3  ppm  stated: 

We  believe  that  a  short  term  exposure  limit 
(STEL)  of  40-50  ppm  averaged  over  any  15 
minute  period  in  an  8-hour  workd.iy.  and 
allowing  for  no  more  than  two  of  these  15 
minute  penods  would  be  sufficient  to  protect 
our  employees  from  any  adverse  health 
effects  due  to  exposure  to  EtO. 

This  STEL  IS  based  on  the  concept  of  dose 
equivalence  which  is  the  product  of 
concentration  (ppm)  times  exposure  duration 
(minutes)  Th 'refore: 
3  ppm  (8-hour  TW,^)  ■  8  hrs  (480  min  ) -- 14-K) 

ppm  minutes. 
50  ppm  (STEL)  v  15  min   •  2  (=  of  15  min 
penods  in  B  hrs  )  ^  1500  ppm  minutes. 

A  5  ppm  ceiling  for  15  minutes  was 
also  suggested  based  on  available 
health  data  (Ex.  4-52).  Additional 
rationale  for  establishment  of  a  short- 
term  limit  was  suggested  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  as  follows: 

ACTWU  strongly  recommends  that  a 
protective  short  term  limit  be  established  ds 
part  of  the  standard  Such  a  limit  is  needed  to 
allow  proper  assessment  of  the  intermittent 
exposure  conditions  that  characterize  most 
EtO  user  situations.  It  is  doubtful  that 
employer  will  be  able  to  successfully  control 
their  TWA  exposures  unless  they  fully 
understand  the  contnbution  made  by  peak 
exposures.  Glasser  (1980)  recommended  that 
a  ceiling  value  be  used  in  describing  EtO 
exposures  because  of  the  inadequacies  of  a 


TV\'A  to  indicate  the  exposure  situation.  He 
provides  an  example  where  a  typical 
sterilizer  operator  TW,A  of  3.18  ppm  was 
produced  through  a  2  minute.  600  ppm  peak: 
along  with  some  residual  exposure  and  7 
hours  at  0  ppm.  }towever.  without  the  2 
minutes  of  BOO  ppm  exposure,  the  resulting 
TWA  IS  0.7  ppm.  This  illustrates  the  lack  of 
sensitivity  of  a  TWA. 

A  ceiling  limit  is  also  justified  in  light  uf  the 
known  health  effects  of  EtO  Darby,  Martis. 
rind  .N'orthrup  (1980)  note  that  because  of  its 
sulvibilily  in  blood,  it  is  likely  that  a!!  inh,iled 
ethylene  oxide  is  taken  up  by  the  body 
Khrcnberg  and  Hallstrom  (1967)  report 
chromomsomal  aberrations  in  humans 
accident. illy  exposed  to  high  concentrations 
of  EtO  .A  TW  A  st.indard  of  1  ppm  without  a 
short-term  limit  would  alUiw  15  minute 
exposures  a.s  high  as  96  ppm.  Given  the 
carcinogenic  risk  from  EtO,  it  is  important 
that  exposures  be  kept  as  low  as  possible,  A 
short-term  limit  is  the  most  effective  way  to 
insure  that  worker  health  is  protected.  (Ex  4- 
25). 

Those  opposing  establishment  of  a 
shurt-term  limit  contended  that  the  need 
was  not  indicated  by  the  health  data 
m.i.smuch  as  no  acute  effects  from 
exposure  to  EtO  have  been 
demonstrated  (Exs.  4-31.  33,  40).  and 
that  the  control  necessary  to  achie\e  a 
TWA  as  low  as  5  ppm  (or  1  ppm)  would 
tend  to  preclude  the  occurrence  of  high 
excursions  for  most  EtO  operations  (Ex. 
4-39). 

Participants  who  indicated 
uncertainty  over  the  appropriateness  of 
a  short-term  limit  suggested  that  the 
need  and  level  for  such  a  limit  should  he 
based  on  quantitative  assessment  of  risk 
of  associated  health  effects. 

Though  OSHA  has  not  proposed  to 
include  a  short-term  exposure  limit  for 
EtO,  the  Agency  is  not  convinced  that 
there  is  no  need  for  such  a  limit.  OSHA 
is  closely  scrutinizing  the  implications  of 
the  results  of  the  study  by  Heniminki  et 
al   which  reports  an  increased  incidence 
of  spontaneous  abortions  with  high 
short-term  exposures  but  low  8-hour 
exposures  (see  health  effects  section), 
and  the  suggestion  by  Yager  et  al.  that 
the  increases  in  observed  sister 
chromatid  exchanges  among  another 
group  of  workers  may  have  been  caused 
by  high  short  term  exposures.  OSHA  is 
also  aware  of  the  common  occurrence  of 
high,  short  duration  exposure  during 
sterilization  operations.  In  addition,  for 
some  operations,  short-term  limits  may 
be  a  good  practical  engineering  and 
compliance  approach  for  controlling  the 
overall  exposure  OSHA  is  seeking  full 
discussion  on  this  issue  from  all 
interested  parties. 

The  issue  of  which  work  practice  and 
engineering  controls  are  available  to  the 
EtO  industry  for  exposure  reduction  was 
raised  in  the  ANPR.  Comments 


discussed  a  variety  of  controls  available 
to  control  different  EtO  operations. 

Production  and  ethoxylation 
processes  were  reported  to  utilize 
double  mechanical  seals,  double  seated 
valves,  check  valves,  local  exhaust 
systems,  recovery  systems,  pump  seal 
vents,  flanged  leak  seals,  plugged  vents, 
closed  loop  quality  control,  scrubbers, 
vent  treating  systems,  nitrogen  purge. 
low  temperature  storage,  emergency 
dilution,  all  welded  construction  where 
possible,  and  magnetic  level  gauges  and 
recovery  systems  for  tank  car 
operations. 

Engineering  and  work  practice 
controls  available  for  use  for 
sterilization  and  fumigation  operations 
were  described  by  commentors  as 
including:  local  exhaust  above  the 
chamber  door;  continuous  purge  after 
end  of  cycle;  post-vacuum  purge;  liquid 
gas  separator;  6-10  room  air  changes  per 
hour;  one-way  tank  connection  line 
valve;  exhaust  to  outside  of  building; 
contdinerization  of  loads;  remote 
material  handling;  conveyer  system  from 
chamber  to  off-gassing  area;  use  of 
isolated  sterilization  area  under 
negative  pressure;  ventilation  of  off- 
gassing  areas;  automatic  remote 
chamber  door  opening  devices; 
automatic  chamber  door  locks  until  after 
flushing;  preconditioned  temperature 
and  humidity  in  room  or  chamber; 
handling  of  sterilized  items  with  gloves; 
keeping  employees  upwind  of  cart  when 
moving  sterilized  items;  and  if  manual 
opening  of  the  door  of  the  sterilization 
chamber  is  necessary,  opening  the  door 
only  at  the  end  of  cycle  and  having 
employees  leave  the  area  for  several 
minutes  prior  to  removing  items  from  the 
ch.imber. 

Regarding  the  issue  of  respiratory 
protection,  air  supplied  respirators  and 
self-contained  breathing  apparatus 
(SCBA)  were  acknowledged  by 
participants  as  being  available  for  use 
with  EtO  (Exs  4-25.  31,  33,  47).  NIOSH- 
approved  air  purifying  (chemical 
cartridge/canister)  respirators  are  not 
available.  Commentors  expressed 
concern  that  air  supplied  and  "SCBA" 
may  not  be  feasible  where  extended 
wearing  time  or  mobility  are  major 
considerations,  and  that  employers 
would  be  placed  in  a  difficult  position  if 
the  use  of  air-purifying  respirators  were 
not  permitted  due  to  lack  of  NIOSH 
approval  (Ex,  4-40,  55),  (As  discussed  in 
the  section  dealing  with  respirators 
under  "Summary  and  Explanation  of  the 
Standard"  below,  however,  the  proposal 
would  allow  for  the  use  of  such 
respirators  under  certain  exposure 
conditions  were  stringent  sorbent 
replacement  requirements  are  followed). 
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The  question  of  the  availability  of 
measurement  and  analytical  methods 
for  determining  the  level  of  employee 
exposure  to  EtO  was  also  raised  in  the 
ANPR.  Commentors  have  indicated  that 
methods  available  for  measuring  EtO 
concentrations  include  the  use  of 
charcoal  tubes,  passive  dosimeters,  gas 
sampling  bags,  impingers.  detector 
tubes,  and  direct  reading  instruments. 
Charcoal  tube  methods  appear  to  be  the 
most  frequently  used.  As  indicated  in 
the  EOIC  survey  (Ex.  4-33)  and  the 
HIMA  survey  (Ex.  4-51),  however,  all  of 
the  methods  are  employed  to  some 
extent. 

The  proposed  standard  would  permit 
the  use  of  any  of  the  methods  described 
above  or  any  other  method  if  the 
employer  can  demonstrate  that  the 
method  chosen  is  capable  of 
determining  an  employees'  8-hour  TWA 
(breathing  zone)  with  an  accuracy  of 
within  plus  or  minus  25%  at  the  PEL  (1 
ppm)  and  plus  or  minus  35%  at  the 
action  level  of  0.5  ppm. 

A  discussion  of  EtO  sampling 
methodology  was  presented  in  Chicago, 
Illinois,  October  4  and  5. 1982.  at  the 
Ethylene  Oxide  Worker  Safety  Seminar 
sponsored  by  HIMA  and  EOIC.  Edward 
Zimowski,  of  the  OSHA  Health 
Response  Team,  attended  the  seminar 
and  provided  a  report  on  the  advantages 
and  disadvantages  of  presently 
available  procedures  (Ex.  8-24). 
Many  commentors  provided  a 
description  of  the  sampling  methodology 
and  devices  they  were  presently  using 
and,  in  some  cases,  a  statement  of  their 
experience  with  such  devices.  The 
concerns  over  the  deficiencies  in  the 
available  sampling  methods  were 
alluded  to  by  a  number  of  participants 
who  also  noted  that  charcoal  tube 
methodology  represents  the  most 
throughly  validated  and  accurate 
method  for  personal  monitoring  of  EtO 
exposure  (Ex.  4-24,  28,  39.  47).  OSHA  is 
aware  that  industrial  hygiene  services  or 
commerical  sampling  devices  that  are 
capable  of  accurately  determining  an 
employee's  exposure  at  the  proposed 
PEL  of  1  ppm  must  be  available  in 
sufficient  quantities  in  order  for  the 
standard  to  be  effective.  The  OSHA 
charcoal  method  (See  Appendix  D)  has 
been  validated  at  1  ppm.  Submissions  to 
the  record  indicate  that  at  least  two 
other  methods  also  may  be  capable  of 
measuring  an  employees  personal  8- 
hour  TWA  exposure  with  acceptable 
accuracy  at  the  1  ppm  level.  Union 
Carbide  reports  that  its  charcoal  tube 
method  developed  in  1977  (Qazi- 
Ketchem)  has  been  validated  in  the 
laboratory  over  a  range  of  0.5-5.00  ppm 
(Ex.  4-39).  3M  Company  reports  that  its 


passive  diffusion  monitor  is  also 
capable  of  accurately  measuring  1  ppm 
(Ex.  4-23).  3M  states  that  the  method 
using  its  monitor  has  a  detection  limit  of 
0.3  ppm  for  an  B-hour  TWA  with  a 
working  range  of  up  to  75  ppm. 
Laboratory  validation  tests  performed 
by  3M  were  reported  as  demonstrating 
the  recovery  precision  of  the  method  to 
be  plus  or  minus  5%  with  a  mean  value 
of  100%  when  14  spiked  monitors  were 
compared  to  14  matching  standards. 
Field  test  comparison  of  the  3M  monitor 
to  jumbo  charcoal  tubes  with  pumps  in  a 
plant  environment  that  was  very  humid 
with  high  ambient  temperatures  resulted 
in  the  charcoal  tube /pump  method 
giving  much  lower  values  than  the  3M 
monitors. 

Some  commentors,  however,  have 
expressed  reservations  about  passive 
diffusion  samplers.  The  EOIC  states: 
"This  monitoring  method  using  diffusion 
samplers  is  subject  to  the  same 
interference  and  break  through 
problems  as  charcoal  tubes"  (Ex.  4-33). 
One  company  stated  in  the  EOIC 
submission,  without  discussion,  that  it 
had  investigated  using  the  3M  diffusion 
monitor  and  "was  not  pleased  with 
them." 

Problems  associated  with  charcoal 
tube  methods  were  also  alluded  to  by 
other  commentors.  They  included: 
interference  from  vinyl  chloride, 
acetaldehyde  above  50  ppm.  and  other 
organic  compounds;  limited  sample  size 
(affects  flow  rate  and  time)  because  of 
breakthrough;  high  relative  humidity 
reducing  usable  sample  volumes, 
charcoal  tubes  being  large  and 
inconvenient  for  workers;  samples 
requiring  refrigeration  to  avoid  EtO  loss; 
the  need  to  analyze  tubes  in  3  to  7  days; 
difficulty  of  calibration  and  desorption; 
and  complexity  of  analysis  requiring 
sophisticated  training  of  laboratory 
persormel  (Ex.  4-33).  Comment  on  the 
experience  of  those  employing  these 
devices  to  determine  employee  exposure 
and  the  ability  of  these  and  other 
sampling  devices  to  meet  the 
requirements  of  the  proposed  standard 
is  solicited  by  OSHA. 

Finally,  as  noted  previously,  OSHA  is 
evaluating  the  necessity  of  including  a 
short-term  exposure  limit  for  EtO.  The 
Agency's  judgment  at  this  time  is  that 
such  a  limit,  if  established,  would 
probably  be  between  5  and  50  ppm  as 
measured  over  a  period  of  up  to  30 
minutes.  The  capability  of  available 
measurement  methodology  would  be 
one  element  in  the  determination  of  an 
appropriate  specific  short-term  limit  and 
sampling  duration.  Thus,  OSHA  is 
seeking  data  and  comment  on 
monitoring  methods  that  reliably 


characterize  an  employee's  exposure  for 
periods  less  than  30  minutes  at  levels 
ranging  up  to  50  ppm. 

IX.  Summary  and  Explanation,  of  the 
Proposed  Standard 

The  proposed  requirements  set  forth 
in  this  notice  are  those  which,  based  on 
currently  available  data,  OSHA  believes 
are  necessary  and  appropriate  to 
provide  adequate  protection  to 
employees  exposed  to  EtO.  In  the 
development  of  the  proposal,  OSHA  has 
considered  all  recommendations 
received  in  response  to  the  ANPR  as 
well  as  numerous  reference  works, 
journal  articles,  and  other  data 
accumulated  by  OSHA  since  initiation 
of  this  rulemaking. 

1.  Paragraph(a).  Scope  and 
application.  This  proposed  standard 
would  apply  to  all  workplaces  in  all 
industries,  including  construction  and 
maritime  as  well  as  general  industry, 
where  EtO  is  produced,  released,  stored, 
handled,  used,  or  transported,  and  over 
which  OSHA  has  jurisdiction.  An 
exemption  provision,  however,  has  been 
provided  in  the  proposal. 

This  section  does  not  apply  to  the 
processing,  use,  and  handling  of  ♦ 
products  containing  EtO  where 
objective  data  demonstrate  that  the 
product  cannot  release  EtO  above  the 
action  level  under  the  expected 
conditions  of  processing,  use,  and 
handling  which  will  cause  the  greatest 
possible  release.  It  is  likely  that  in  a 
number  of  products  made  from, 
containing,  or  treated  with  EtO,  there 
may  be  insignificant  residual  EtO 
present  to  the  extent  that  minimal 
exposure  would  be  expected.  This 
determination  (that  air  concentrations 
will  not  exceed  the  action  level)  need 
not  be  based  on  data  generated  by  the 
processor  but  may,  for  example,  be 
based  upon  information  provided  by  the 
manufacturer.  The  provision- enables 
fabricators  or  users  of  products  made 
from,  containing,  or  treated  with  EtO  to 
avoid  the  burdens  of  compliance  with 
the  standard  where  exposures  are 
minimal. 

It  should  be  noted  that  where 
objective  data  are  not  available  to 
satisfy  the  condition  for  exemption,  the 
employer  is  required  to  perform,  at  the 
very  least,  initial  monitoring  of 
employee  exposures  to  EtO.  If  the 
results  of  initial  monitoring  indicate 
employee  exposures  are  below  the 
action  level,  the  employer  may 
discontinue  monitoring  for  those 
employees  and  is  relieved  of  other 
obligations  under  the  proposal.  Thus, 
even  if  operations  are  not  specifically 
exempted  from  the  proposal,  exposure 
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levels  below  0.5  ppm  will  relieve  many 
employers  from  further  duties  under  the 
standard,  except  with  respect  to 
labelling.  This  provision  has  been 
incorporated  in  a  number  of  OSHA 
standards  (acrylonitrile,  arsenic) 

2.  Paragragh  (b).  Definitions.  An 
"action  level"  of  0.5  ppm  (8-hour  time 
weighted  average),  is  provided  m  the 
proposal.  The  purpose  of  the  action  level 
is  to  relieve  the  burden  on  employers  by 
providing  a  cut-ofT  point  for  required 
compliance  activities  under  the 
standard.  The  broad  scope  of  the 
proposal  necessarily  encompasses  many 
employers  whose  employees  are 
exposed  to  levels  of  EtO  below  the 
permissible  exposure  limit.  Such 
employers  are  required  either  to  perform 
initial  monitoring  to  determine  to 
determine  the  extent  of  their  employees 
exposure  to  EtO  or  otherwise  to 
document  the  employees'  exposure  by 
other  objective  data.  If.  on  the  basis  of 
the  results  of  the  initial  monitoring  or 
other  data,  an  employer  can 
demonstrate  that  an  employee  is 
exposed  to  EtO  below  the  action  level, 
the  employer  may  then  discontinue 
compliance  activities  for  that  employee. 
The  action  level  concept  thus  provides 
an  objective  means  for  an  employer  to 
determine  what  further  actions  .ire 
required  for  compliance  with  the 
standard. 

The  statistical  basis  for  determining 
the  action  level  has  been  discussed  in 
connection  with  several  other  OSHA 
health  standards  (see,  for  example, 
acrylonitrile).  In  brief,  although  all 
measurements  on  a  given  day  may  fall 
below  the  permissible  exposure  limit. 
some  possibility  exists  that  on 
unmeasured  days  the  employee's  actual 
exposure  may  exceed  the  permissible 
limit.  Where  exposure  measurements 
are  above  one-half  of  the  permissible 
exposure  limit,  i.e.  the  action  level,  the 
employer  carmot  reasonably  be 
confident  that  the  employee  may  not  be 
overexposed.  (Leidel,  N.A.  et  al.. 
"Elxposure  Measurement  Action  Level 
and  Occupational  Environmental 
Variability."  DHEW,  PHS,  DCD.  \IOSH, 
DLCK  (August  1975))  (Ex.  6-26). 
Therefore,  requiring  periodic  employee 
exposure  measurements  to  begin  at  the 
action  level  provides  the  employer  with 
a  reasonable  degree  of  confidence  in  the 
results  of  his  measurement  program. 

A  definition  of  the  term  "emergency 
is  included  in  the  proposed  standard 
For  the  purposes  of  the  standard, 
emergencies  are  occurrences  such  as. 
but  not  limited  to,  equipment  failure, 
rupture  of  containers,  or  failure  of 
control  equipment  which  are  likely  to.  or 


do.  result  in  unexpected  high  exposure 
to  EtO. 

3.  Puragrvh  (c).  Permissible  exposure 
limit.  OSHA  proposes  to  revise  the  PEL 
for  EtO  by  deleting  the  current  50  ppm 
standard  contained  in  29  CFR  1910.1000, 
Table  Z-1  and  setting  an  8-hour 
exposure  limit  of  1  ppm  in  paragraph  (c) 
of  section  1910.1047.  This  proposed  PEL 
is  based  on  underlying  findings  by 
OSHA  that  occupational  exposure  to 
EtO  under  current  permissible  exposure 
levels  presents  a  significant  risk  to 
employees  and  that  the  new  standard 
will  achieve  a  significant  reduction  in 
that  risk. 

In  making  a  determination  of 
significant  risk,  it  is  appropriate  for 
OSHA  to  consider  a  number  of  different 
factors.  The  Supreme  Court  in  the 
Benzene  decision  provided  some  general 
guidance  as  to  the  process,  stating  that 
"while  the  Agency  must  support  its 
finding  that  a  certan  level  ot  risk  exists 
with  substantial  evidence,  we  recognize 
that  its  determination  that  a  particular 
level  of  risk  is  'significant'  will  be  based 
largely  on  policy  considerations."  448 
U.S.  at  655,  656  n.  12.  Consistent  with 
rational  policy  judgment,  OSHA  has 
recently  identified  the  following  factors 
as  being  among  those  which  should  be 
considered:  (1)  the  quality  of  the 
underlying  data;  (2)  the  reasonableness 
of  the  risk  assessment:  (3)  the  statistic.il 
significance  of  the  findings;  (4)  the  type 
of  risk  presented,  and  (5)  the 
significance  of  the  numerical  risk 
relative  to  other  risk  factors.  47  FR 
15358.  15365  (April  9,  1982). 

These  factors  have  been  considered 
with  respect  to  the  EtO  risk  assessment 
performed  (see  Risk  Assessment  section 
of  this  preamble). 

OSIL-X  has  determined  that  exposure 
to  EtO  at  the  present  standard  of  50  ppm 
clearly  presents  a  significant  risk  of 
material  impairment  to  employees.  The 
significance  of  this  risk  has  already 
been  informally  acknowledged  by 
industry,  which  had  reacted  to  the 
developing  information  regarding  the 
potential  health  effects  of  EtO  by 
voluntarily  reducing  exposure  among  its 
employees.  As  previously  noted,  all 
producers  currently  maintain  internal 
exposure  guidelines  of  5  ppm  (TWA)  or 
less,  and  most  converters  and  other 
industry  segments  are  also  well  below 
the  current  50  ppm  PEL. 

OSHA  must  also  give  consideration  to 
the  economic  and  technological 
feasibility  of  the  proposed  new  PEL.  In 
order  to  obtain  the  information 
necessary  to  allow  OSHA  to  perform 
this  analysis,  OSHA  contracted  for  the 
services  of  JRB  Associates  of  McLean, 
Virginia.  Based  on  this  data,  and  data 


provided  to  the  record  in  response  to  the 
.ANPR.  OSHA  believes  that  achieving 
compliance  with  a  PEL  of  1  ppm  is  both 
economically  and  technologically 
feasible,  (see  Regulatory  Analysis 
section). 

4.  Paragraph  (d).  Exposure 
monitoring.  The  exposure  monitoring 
provisions  require  the  employer  to 
determine  the  exposure  for  each 
employee  exposed  to  EtO.  This  does  not 
require  separate  measurements  for  each 
employee.  If  a  number  of  employees 
perform  essentially  the  same  job  under 
the  same  conditions,  it  may  be  sufficient 
to  monitor  a  fraction  of  such  employees 
to  obtain  data  that  are  representative  of 
the  remaining  employees. 
Representative  personal  sampling  for 
employees  engaged  in  similar  work  and 
exposed  to  similar  EtO  levels  can  be 
achieved  by  measuring  that  member  of 
the  exposed  group  reasonably  expected 
to  have  the  highest  exposure.  This  result 
would  then  be  attributed  to  the 
remaining  employees  of  the  group. 

In  many  specific  work  situations,  the 
representative  monitoring  approach  can 
be  more  cost-effective  in  identifying  the 
exposures  of  affected  employees. 
However,  employers  may  use  any 
monitoring  strategy  which  correctly 
identifies  the  extent  to  which  all 
employees  are  exposed. 

Because  of  the  nature  of  the  EtO 
e.\posure  hazard,  it  is  necesary  that  the 
scope  of  the  proposal  be  as  broad  as 
possible  to  protect  potentially  exposed 
employees.  However,  many  employers 
will  be  required  only  to  perform  initial 
monitoring  to  determine  employee 
exposures.  If  the  results  of  initial 
monitoring  demonstrate  that  an 
employee's  exposure  to  EtO  is  below  the 
action  level  (0.5  ppm),  the  employer  may 
discontinue  monitoring  and  other 
activities  under  the  standard  for  that 
employee.  OSHA  anticipates  that  this 
provision  will  greatly  reduce  the  burden 
on  employers,  while  providing  them 
with  an  objective  means  of  determining 
whether  they  must  take  additional  steps 
for  compliance  with  the  standard. 

Where  exposure  measurements  are 
determined  to  be  above  the  permissible 
exposure  limit,  the  employer  must 
monitor  every  3  months.  Where 
exposure  measurements  are  above  the 
action  level  but  below  the  PEL, 
monitoring  need  only  be  repeated  at  6 
month  intervals.  "Exposure"  here  means 
the  airborne  concentration  in  the 
employee's  breathing  zone,  with  no 
adjustment  for  the  protection  provided 
by  any  respirator  the  employee  may  be 
wearing. 

The  employer  is  also  required  to 
perform  monitoring  again  for  a 
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particular  job  position  if  any  changes  in 
production,  processes,  control  measures, 
or  personnel  may  result  in  new  or 
additional  exposure  to  EtO. 

A  primary  concern  connected  with 
any  health  standard  is  the  availability  of 
methods  of  monitoring  and  analysis  of 
employee  exposures.  It  is  clear  from 
data  in  the  record  in  that  there  are 
several  off-the-shelf  methods  of 
monitoring  for  EtO  in  the  range  of 
exposures  addressed  by  the  proposal 
and  that  many  employers  are  already 
carrying  out  periodic  monitoring 
activities.  Among  methods  which  have 
been  noted  in  the  comments  are  the  use 
of  charcoal  tubes,  personal  badge-type 
dosimeters,  gas  bag  "grab  samples," 
detector  tubes,  and  Bxed  point 
monitoring  systems.  The  proposal  does 
not  require  the  use  of  one  specific 
monitoring  method,  but  it  does  specify 
that  whatever  method  is  chosen  must 
meet  the  criteria  for  sensitivity  and 
accuracy  set  forth  in  the  standard. 

The  proposed  standard  requires  an 
employer  to  notify  each  employee  in 
writing  of  his/her  exposure  within  ten 
(10)  working  days  of  obtaining  the 
results  of  measurement.  This 
requirement  can  be  a  written 
communication  to  each  employee,  or 
other  means,  such  as  posting  of 
monitoring  results  in  an  appropriate 
location,  so  that  the  employee  will 
definitely  be  advised  of  his/her 
exposures. 

5.  Paragraph  (e) — Regulated  areas. 
Where  EfO  concentrations  are  in  excess 
of  permissible  exposure  limits,  the 
employer  must  establish  a  regulated 
area.  The  purpose  of  establishing 
regulated  areas  is  to  limit  EtO  exposure 
to  as  few  employees  as  possible. 

The  proposal  requires  the  employer 
merely  to  identify,  by  the  posting  of 
signs,  for  example,  and  to  control  access 
to  regulated  areas.  Comment  is 
requested  as  to  whether  demarcation 
and  sign  posting  of  the  regulated  area 
are  sufficient  to  restrict  access  to 
authorized  personnel. 

6.  Paragraph  (f) — Methods  of 
compliance.  The  proposed  standard 
would  require  the  employer  to  institute 
engineering  and  work  practice  controls 
to  reduce  employee  exposures  to  or 
below  the  permissible  limit.  In  situations 
where  engineering  and  work  practice 
controls  that  can  be  instituted 
immediately  will  not  reduce  exposures 
to  the  permissible  exposure  limit,  these 
controls  must  nonetheless  be  used  to 
reduce  exposures  to  the  lowest  feasible 
level  and  be  supplemented  by  the  use  of 
respirators.  In  addition,  a  compliance 
program  to  reduce  exposures  to  within 
the  permissible  exposure  limits  solely  by 
means  of  engineering  and  work  practice 


controls  must  be  developed  and 
implemented.  Written  plans  for  this 
program  must  be  developed  and 
furnished  upon  request  for  exsmiination 
and  copying  to  representatives  of  the 
Assistant  Secretary,  representatives  of 
the  Director,  and  affected  employees. 
These  plans  must  be  reviewed  and 
updated  annually  to  reflect  the  current 
status  of  the  program.  OSHA  solicits 
comments  on  whether  an  annual  review 
of  the  program  will  be  sufficient  to 
assure  that  engineering  and  work 
practice  controls  are  implemented  as 
they  become  available. 

Engineering  controls  are  the  preferred 
means  of  compliance  because  they 
reduce  exposure  hazards  in  the 
workplace  environment  by  removing  the 
airborne  contaminant  Engineering 
controls  may  include  the  installation  of 
local  exhaust  ventilation,  modification 
of  a  process  so  as  to  reduce  emission  of 
the  contaminant  into  the  workplace,  or 
substitution  of  another  substance.  Work 
practices  are  often  necessary  for  the 
effective  operation  of  engineering 
controls,  and  they  are  also  a  preferred 
means  ofxontrolHng  exposures. 

Respirators  are  the  least  satisfactory 
means  of  control  because  of  certain 
diJ^iculties  inherent  in  their  use. 
Respirators  are  capable  of  providing 
adequate  protection  only  if  they  are 
properly  selected  for  the  concentrations 
of  airborne  contaminants  present, 
properly  fitted  to  the  employee,  properly 
worn  by  the  employee,  properly 
maintained,  and  replaced  when  they 
have  ceased  to  provide  adequate 
protection.  While  theoretically  it  is 
possible  for  all  of  these  conditions  to  be 
met,  it  is  more  often  the  case  that  they 
are  not.  As  a  consequence,  the 
protection  of  employees  by  respirators  is 
not  always  effective. 

OSHA  recognizes  that  there  are 
certain  activities,  often  involving  certain 
maintenance  and  repair  operations,  as 
well  as  in  emergency  situations  in  which 
the  use  of  engineering  controls  to  control 
exposures  will  not  be  feasible, 
regardless  of  the  permissible  exposure 
limits  in  the  standard.  Where  the 
employer  can  show  that  engineering 
controls  for  such  operations  are  not 
feasible,  respirators  shall  be  permitted 
as  a  primary  means  of  control. 

It  has  been  OSHA  policy  to  require 
that  employers  use  feasible  engineering 
and  work  practice  controls  to  prevent 
excessive  employee  exposures  and  that 
respirators  be  used  as  an  alternative 
only  when  other  methods  are  not 
adequate,  are  not  feasible,  or  have  not 
yet  been  installed.  This  policy  is,  in 
particular,  stated  in  the  OSHA 
Respiratory  Protection  Standard,  29  CFR 
1910.134(a)(1),  which  applies  to  all 


exposures  to  airborne  toxins,  and  in  the 
Air  Contaminant  Standard.  29  CFR 
1910.1000(e),  which  applies  to  exposures 
to  all  substances  listed  in  Tables  Z-1,  Z- 
2,  and  Z-3.  The  pohcy  was  inherent  in 
national  consensus  standards  which 
were  adopted  by  OSHA  in  1971 
pursuant  to  the  section  6(a)  rulemaking 
provisions  of  the  OSH  Act  1970,  without 
public  comment. 

All  of  the  other  health  standards  in 
Subpart  Z,  which  were  developed 
through  section  6(b]  rulemaking 
proceedings  reflect  the  same  preference 
for  engineering  and  work  practice     ^ 
controls  over  respirators.  Each  of  these 
latter  standards  applies  only  to  a 
specific  substance  and  was  developed 
on  the  basis  of  a  public  record.  OSHA 
recently  published  an  ANPR  (48  FR 
7473)  requesting  comments  on  all 
relevant  issues  related  to  whether 
OSHA  should  allow  greater  reliance  on 
respirators.  Comment  on  the  issue  of 
respirators  to  control  EtO  exposures  is 
also  requested  by  OSHA. 

7.  Paragraph  (g).  Respiratory 
protection.  The  proposal  provides  that 
where  respirators  are  necessary  to  limit 
employee  exposures  to  below  the 
permissible  exposure  limit,  the  employer 
must  provide  the  respirators  at  no  cost 
to  the  employee,  and  assure  that  the 
employees  use  them. 

Most  companies  working  with  EtO  are 
aware  of  the  high  toxicity  of  this 
chemical,  and  many  have  developed 
respiratory  protection  programs  to  deal 
with  the  exposure  hazard.  OSHA  has 
determined,  on  the  basis  of  information 
in  the  record  concerning  these  on-going 
respirator  programs  that  the  provisions 
in  the  proposal  concerning  respirators 
should  pose  no  undue  burden  to 
companies  in  their  compliance  efforts, 
particularly  in  light  of  the  ready 
availability  of  the  prescribed  equipment. 

In  the  proposal,  OSHA  has  included  a 
table  of  respirators  for  use  with  EtO. 
The  primary  basis  for  the  selection  and 
evaluation  of  respirators  in  this  table 
(Table  I)  is  experience  gained  during 
other  rulemakings  (e.  g.,  acrylonitrile) 
regarding  this  issue.  In  addition  to  the 
table,  several  other  requirements  for 
respirator  usage  are  included  concerning 
approval  of  respirators,  replacement  of 
sorbents  and  cleaning  of  respirators. 

The  proposal  does  not  require,  as  do 
some  other  OSHA  standards  that  where 
air-purifying  respirators  are  to  be  used, 
they  must  be  jointly  approved  by 
NIOSH  and  MSHA  specifically  for  use 
with  EtO.  NIOSH  does  not  grant  such 
approval  for  substances  with  poor 
warning  qualities.  It  is  not  possible  for 
the  respirator  wearer  to  detect  leakage 
or  breakthrough  within  the  facepiece 
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until  clearly  overexposed  and  there  are 
no  end-of-senrice  indicators  presently 
available  for  use  with  air-puhfyin^ 
respirators.  OSHA  has  determined, 
however,  that  air-purifying  respirators, 
when  used  in  a  rigidly  controlled 
program  of  proper  fitting  and  frequent 
sorbent  replacement,  should  be 
permitted  for  protection  against  low 
concentrations  of  EtO,  as  prescribed  in 
Table  1  of  the  standard.  When  the 
protection  factors  in  the  respirator  table 
are  followed,  organic  vapor  canisters 
may  provide  adequate  protection  for 
employees. 

Therefore,  under  these  conditions  the 
proposal  would  permit  full  facepiece 
organic  vapor  respirators  to  be  used  for 
EtO  in  concentrations  up  to  50  ppm. 
These  respirators  must  be  approved  by 
NIOSH  for  use  with  organic  vapors  We 
must  note  however,  that  there  are 
numerous  factors  which  affect  the 
performance  of  air-purifying  respirators, 
including  the  sorbent  material  itself  and 
the  fit  of  the  facepiece  on  the  wearer. 
Other  important  factors  include  wearer 
acceptance  and  training. 

Proper  fit  of  the  respirator  is  critical. 
A  negative  pressure  is  created  within 
the  facepiece  when  the  wearer  breathes. 
This  may  result  in  workplace  air 
entering  the  facepiece  through  gaps  and 
leaks  in  the  facepiece  seal,  instead  of 
passing  through  the  sorbent  material. 
Obtaining  a  proper  fit  on  each  empltiyee 
may  require  the  employer  to  provide 
two  or  three  different  mask  sizes  so  the 
employee  can  select  the  facepiece  with 
the  least  leakage  around  the  faceseal. 

The  employee  must  be  properly 
trained  to  wear  the  respirator,  to  know 
why  the  respirator  is  needed,  and  to 
understand  the  limitations  of  the 
respirator.  An  understanding  of  the 
hazard  involved  is  necessary  to  enable 
the  employee  to  take  steps  for  his  or  her 
own  protection.  The  respiratory 
protection  program  implemented  by  the 
employer  must  conform  to  that  set  forth 
in  29  CFR  1910.134  which  contains  basic: 
requirements  for  proper  selection,  use, 
cleaning,  and  maintenance  of 
respirators. 

Under  §  1910.134.  the  employer  must 
check  to  see  that  the  employees' 
respirators  fit  properly  and  that  leakage 
IS  at  a  minimum.  A  rapid  simple  fit-test 
can  be  performed  at  the  start  of  each 
shift  by  each  employee  wearing  a 
negative-pressure  respirator  This  test 
can  be  either  a  positive  pressure  test,  m 
which  the  exhalation  valve  is  closed  and 
the  wearer  exhales  into  the  facepiece  to 
produce  a  positive  pressure,  or  a 
negative  pressure  test.  In  which  the  inlet 
is  closed  and  the  wearer  inhales  so  that 
the  facepiece  collapses  slightly. 
Employees  must  be  trained  to  perform 


this  test.  OSHA  requests  comments  on 
whether  the  standard  should  provide 
specific  quantative  or  qualitative  fit 
testing  provisions  to  supplement  the 
general  requirements  of  S  1910.134. 
The  critical  issue  of  frequency  of 
replacement  of  cartridges  and  canisters 
not  approved  for  a  specific  substance 
(such  as  EtO).  was  discussed  in  the 
preamble  to  the  final  standard  for 
acrylonitrile  (AN)  (43  FR  45603).  As  with 
EtO,  no  air-purifying  respirators  had 
been  approved  by  NIOSH  specifically 
for  use  with  acrylonitrile  for  similar 
reasons  that  there  are  no  ETO  approved 
cartridges  and  canisters.  Therefore,  the 
discussion  in  the  acrylonitrile  standard 
replacement  frequency  appears  relevant 
to  this  proposal  and  is  presented  below 
(record  citations  are  to  exhibits  in  the 
A.N  rulemaking  record): 

Perhaps  the  most  controversial  element  of 
the  proposed  respirator  section  involved  the 
frequency  of  replacement  of  cartndges  or 
fdnisters  It  was  contended  by  many  in 
industry  that  the  daily  replacement  of 
rartruit^es  or  ranisters  was  wasteful. 
p.ifticuUirly  if  they  were  only  used  briefly 
(iunnx  the  workshift.  A  system  of  labeling  of 
c  drtndges,  it  was  argued,  would  assure  that 
cartridges  and  canisters  were  replaced  before 
the  expiration  of  their  service  life  (Ex  92). 
OSHA  does  not  agree  with  these  contentions. 
.•\.s  noted  earlier,  the  very  use  of  organic 
\,ipor  cartridges  and  canisters  for  A.N.  which 
does  not  have  good  warning  properties,  runs 
totally  counter  to  the  respirator  decision 
logic,  and  to  good  industnal  hygiene  practice 
However  OSHA  has  determined  that  it  is 
neres-sary  to  allow  their  use  under  a  limited 
set  of  I  ircumstances,  provided  that  use  is 
very  narrowly  restricted.  The  lack  of  end  of 
Hervice-life  indicators  for  organic  vapor 
cartridges  used  with  AN  maizes  it  necessary 
for  OStf.X  to  require  the  replacement  uf  the 
sorbent  at  the  completion  of  each  shift  (K\ 
n  161) 

It  shouhi  be  noted,  in  addition,  thai  even 
ct!dng;!is  the  sorbent  container  each  shift 
m.iy  not  assure  protection.  Testing  data 
submitted  by  a  respirator  manufacturer  and 
by  .NIOSH  indicate  that  some  organic  vapor 
cartridges  used  for  A.N  may  not  last  for  8 
hours,  and  that  they  may  last  for  only  4  hours 
under  humid  conditions  |Kx    Il:|m.);  11.(1.11.): 
11:(14L|)  This  finding  is  particularly 
important  in  the  context  uf  this  standard, 
since  there  are  numerous  monomer  and 
polymer  production  facilities  which  operatf 
under  conditions  of  high  humiditv   H  is  clear 
that  where  the  service  life  of  a  cartridges  or 
canister  is  less  than  8  hours,  that  cartridge  or 
canister  may  have  to  tie  replaced  again  at 
some  time  dunng  the  workshift.  The  standard 
allows  for  such  a  situation  by  requiring  the 
employer  to  replace  cartridge  or  canisters 
bef. ire  ihe  end  of  ih.  t  service  life  or  at  the 
t'implelion  uf  each  shift,  whichever  comes 
first  The  employer  has  the  obligation  to 
.tscertain  the  service  life  of  the  cartridges  and 
canisters  to  be  used  in  his  workplace,  in 
order  to  assure  that  they  are  replaced  as 
required  by  the  standard 


Again,  this  discussion  relative  to  the 
situation  with  acrylonitrile  parallels  the 
case  with  EtO  and  serves  as  the 
rationale  for  the  requirement  in  this 
proposal.  It  is  emphasized  that  the 
employer  must  carefully  evaluate  the 
conditions  under  which  air-purifying 
respirators  would  be  used.  Relative 
humidity,  temperature,  exposure  level, 
presence  of  other  organic  vapors,  and 
employee  activity  level  all  act  to  affect 
the  service  life  of  the  canister  or 
cartridge  being  used.  Workplace 
environmental  conditions  may  render 
the  respirator  canister  or  cartridges 
ineffective  after  a  relatively  short  period 
of  use.  For  example,  test  data  gathered 
by  OSHA  (Ex.  6-27)  on  the  service  life 
of  MSA  canisters  designed  for  EtO  use 
showed  breakthrough  in  less  than  8 
hours  in  some  instances.  The  canisters 
were  evaluated  at  ZS'C.  85%  relative 
humidity,  and  at  a  flow  rate  of  64  liters 
per  minute.  Two  chin  style  canisters 
(one  with  an  end-of-service  life  indicator 
window)  and  2  supersize  canisters  (one 
also  with  an  indicator  window)  were 
tested.  MSA  is  planning  to  submit  the 
indicator  canisters  to  NIOSH  for 
approval  in  the  near  future.  The  chin 
style  canister  with  the  indicator, 
challenged  with  a  100  ppm  EtO  test 
.itmosphere,  showed  a  1%  breakthrough 
.it  90-120  minutes  with  the  indicator 
( luinging  color  at  60-70  minutes.  The 
other  chin  style  canister  challenged  at  10 
ppm  EtO  has  a  1%  breakthrough  after  6 
hours.  The  supersize  canister  with  a 
window  indicator  showed  a  1% 
breakthrough  after  460  minutes  when 
challenged  with  1,000  ppm  ElO;  the 
indicator  changed  color  at  300  minutes, 
rhe  other  super  size  canister  also  tested 
,it  1.000  ppm,  had  a  1%  breakthrough  at 
i::-13  hours.  It  is  apparent  from  data 
such  as  this  that  employers  who  choose 
to  use  air  purifying  respirators  must 
fully  evaluate  and  monitor  their 
conditions  of  use  in  order  to  assure  that 
they  are  adequately  protecting  the 
employee. 

OSHA  IS  interested  in  receiving 
ranister  lest  data  such  as  that  described 
above  as  well  as  additional  comment 
regarding  experiences  in  using  air- 
purifying  respirators  and  the  efficacy  of 
permitting  the  use  of  such  respirators  in 
the  EtO  standard. 

Finally,  the  proposal  requires  that 
respirators  required  for  protection  from 
exposure  to  EtO  shall  be  provided  at  no 
cost  to  the  employee.  OSHA  views  this 
.illocation  of  costs  to  control  employee 
exposure  to  EtO  as  being  necessary  to 
effectuate  the  purposes  of  the  Act.  The 
requirement  makes  explicit  an  agency 
position  which  has  long  been  implicit  in 
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health  standards  proceedings  under 
section  6(b]  of  the  Act. 

8.  Paragraph  (h).  Emergency 
situations.  Available  health  data  suggest 
that  elevated  short-term  exposure  to 
EtO  should  be  viewed  with  concern. 
OSHA  believes  that  an  unexpected  high 
exposure  must  be  viewed  as  an 
emergency  situation.  The  proposed 
requirements  include  development  of  a 
written  plan  where  there  is  a  possibility 
of  an  emergency  and  means  to  alert 
employees  in  the  event  that  an 
emergency  occurs.  Employees  involved 
in  correcting  the  emergency  conditions 
would  be  required  to  be  provided  with 
appropriate  respirators  and  other 
protective  equipment.  Employees  not 
involved  in  correcting  the  emergency 
conditions  must  be  evacuated  from  area. 

OSHA  believes  that  these  minimal 
requirements  will  provide  the  necessary 
means  to  ensure  that  affected  employees 
are  substantially  protected  against 
hazardous  exposures. 

9.  Paragraph  (i).  Medical  aurveillance. 
The  proposal  requires,  in  paragraph 
(i)(l),  each  employer  to  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed 
at  or  above  the  action  level  for  at  least 
30  days  per  year.  Providing  medical 
surveillance  for  employees  exposed  at 
or  above  the  action  level  in  consistent 
with  other  health  standards  which 
incorporate  an  action  level  and  is 
considered  by  OSHA  to  be  appropriate 
for  monitoring  the  adequacy  of  the 
exposure  limit  specified. 

Some  employees  may  be  assigned  to 
work  areas  where  they  may  be  exposed 
to  EtO  at  or  above  the  action  level  on  a 
temporary  or  short  term  basis.  A  cut-off 
point  is,  Uierefore,  needed  for  the 
required  medical  surveillance  program, 
since  it  would  not  be  practical  to  require 
medical  surveillance  for  every  employee 
regardless  of  duration  of  exposure.  It  is 
important  that  the  surveillance  period 
selected  be  sufficiently  inclusive  but  not 
administratively  impractical.  As  a  result 
of  OSHA's  experience  gained  in  the 
inorganic  arsenic  and  coke  oven 
proceedings,  the  Agency  has  determined 
that  30  exposure  days  per  year  is  an 
appropriate  cut-off  point  for  deciding 
which  employees  will  be  included  in  the 
medical  surveillance  program. 

The  proposal  requires  that  the  medical 
surveillance  program  provide  each 
covered  employee  with  an  opportunity 
for  a  medical  examination.  Paragraph 
(i)(l](ii)  provides  that  all  examinations 
and  procedures  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician  and  be  provided  without  cost 
to  the  employee.  Clearly,  a  licensed 
physician  is  the  appropriate  person  to 
be  supervising  and  evaluating  a  medical 


examination.  However,  certain  parts  of 
the  required  examination  do  not 
necessarily  require  the  physician's 
expertise  and  may  be  conducted  by 
another  person  under  the  supervision  of 
the  physician. 

The  proposal  requires  that  exams 
must  be  given  at  a  reasonable  time  and 
place.  It  is  necessary  that  exams  be 
convenient  and  be  provided  without  loss 
of  pay  to  the  employee  to  assure  that 
they  are  taken. 

The  proposal  allows  the  examining 
physician  to  prescribe  the  specific  tests 
to  be  included  in  the  medical 
surveillance  program.  Information 
presently  available  to  OSHA  is 
insufficient  for  the  Agency  to  justify 
specification  of  the  precise  tests  to  be 
administered,  llius,  it  is  believed  that 
the  examining  physician  is  best 
qualified  to  make  this  judgment.  Certain 
elements  of  an  examination,  however, 
are  suggested  in  Appendix  C  as  being 
appropriate  considering  the  health  data 
regarding  carcinogenic  mutagenic,  and 
reproductive  effects.  Thus,  the  proposal 
lists  these  elements  and  suggests  that 
the  physician  consider  their  inclusion. 

These  elements  include  the  following: 

(i)  Comprehensive  medical  and  work 
histories  with  special  emphasis  directed 
to  symptoms  related  to  eyes,  blood, 
blood  forming  organs,  limgs,  nervous 
and  reproductive  systems,  and  skin; 

(ii)  Comprehensive  physical 
excunination,  with  particular  emphasis 
given  to  pulmonary,  neurologic, 
reproductive,  and  ophthalmologic 
systems,  blood  forming  organs,  and  the 
skin; 

(iii)  Complete  blood  count  to  include 
at  least  a  white  cell  count,  a  differential 
coimt  hemoglobin,  and  hematocrit; 

[iv]  Screening  for  chromosome 
damage. 

It  is  important  to  note  that  the 
employer  is  required  to  make  any 
prescribed  tests  available  more  often 
than  specified  if  recommended  by  the 
examining  physician. 

The  proposal  requires  the  employer  to 
provide  physician-recommended 
examinations  to  any  employee  exposed 
to  high  EtO  exposures  under  emergency 
conditions.  While  little  is  known  about 
the  effects  of  high  short-term  exposures, 
it  appears  prudent  to  monitor  such 
affected  employees  in  light  of  existing 
health  data. 

The  employer  is  required,  in 
paragraph  (i)(6],  to  provide  the 
physician  with  the  following 
information:  a  copy  of  this  standard  and 
its  appendices;  a  description  of  the 
affected  employee's  duties  as  they  relate 
to  the  employee  exposure  level;  and 
information  from  the  employee's 
previously  medical  examinations  which 


is  not  readily  available  to  the  examining 
physician.  Making  this  information 
available  to  the  physician  will  aid  in  the 
evaluation  of  the  employee's  health  in 
relation  to  assigned  duties  and  fitness  to 
wear-personal  protective  equipment, 
when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  containing  the  results  of  the 
medical  examinations;  the  phyekhan's 
opinion  as  to  whetha  the  en^oyee  has 
any  detected  medical  conditioaa  which 
would  place  the  employee  at  increased 
risk  of  material  heahh  impairment  from 
exposure  to  EtO;  any  recommended 
restrictions  upon  the  emplojnee's 
exposiu^  to  EtO  or  upon  the  use  of 
protective  clothing  or  equipment  such  as 
respirators;  and  a  statement  that  the 
employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination  and  of  any  medical 
conditions  which  require  further 
explanation  or  treatment.  This  written 
opinion  must  not  reveal  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  EtO,  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee. 

The  purpose  in  requiring  the 
examining  physician  to  supply  the 
employer  with  a  written  opinion  is  to 
provide  the  employer  with  a  medical 
basis  to  aid  in  the  determination  of 
initial  placement  of  employees  and  to      i 
assess  the  employee's  ability  to  use 
protective  clothing  and  equipment.  The 
requirement  that  a  physician's  opinion 
be  in  written  form  will  ensure  that 
employers  have  had  the  benefit  of  this 
information.  The  requirement  that  an 
employee  be  provided  with  a  copy  of  the 
physician's  written  opinion  will  ensure 
that  the  employee  is  informed  of  the 
results  of  the  medical  examination.  The 
purpose  in  requiring  that  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  EtO  not  be 
included  in  the  written  opinion  is  to 
encourage  employees  to  take  the 
medical  examination  by  removing  the 
concern  that  the  employer  will  obtain 
information  about  their  physical 
condition  that  has  no  relation  to  present 
occupational  exposures. 

10.  Paragraph  (j).  Employee 
information  and  training.  The  proposed 
standard  requires  that  all  employers 
provide  a  training  program  for  all 
employees  exposed  to  airborne  EtO  at 
or  above  the  action  level 

OSHA  has  determined  during  other 
rulemakings  that  an  informatitn  and 
training  program  is  essential  to  inform 
employees  of  the  hazards  to  which  they 
are  exposed  and  to  provide  employees' 
with  the  necessary  understanding  of  the 
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degree  to  which  each  employee  can 
contribute  toward  minimizing  health 
hazard  potentials. 

The  content  of  the  training  program  is 
intended  to  inform  employees  of:  (1)  The 
hazards  to  which  they  are  exposed;  (2) 
the  necessary  steps  to  protect 
themselves,  including  those  to  be  taken 
during  emergency  situations;  (3) 
limitations  and  the  proper  use  of 
respirators  and  protective  equipment;  (4) 
a  description  of  medical  examinations 
and  their  purpose;  (5)  implementation  of 
work  practices  and  the  use  of  available 
engineering  controls:  and  (6)  the 
contents  of  this  standard.  Section  6(b)(7) 
of  the  Act  makes  it  clear  that  these  are 
appropriate  goals  for  an  employee 
training  program,  and  the  proposed 
standard  includes  such  provisions. 

The  employer  is  required  to  make  a 
copy  of  the  standard  and  its  appendices 
available  to  affected  employees  and 
their  representatives.  This  requirement, 
in  combination  with  the  review  provided 
for  as  part  of  the  training  program,  is 
intended  to  ensure  that  employees 
understand  their  rights  and  duties  under 
this  standard. 

The  employer  is  also  required  to 
provide,  upon  request,  all  materials 
relating  to  the  training  program  to  the 
Assistant  Secretary  and  Director.  This  is 
intended  to  provide  an  objective  check 
of  compliance  with  the  requirements 
under  this  paragraph. 

OSHA  recognizes  that  EtO  may  be 
only  one  of  a  number  of  substances  to 
which  an  employee  may  be  exposed 
simultaneously  in  the  workplace.  The 
education  and  training  requirements  in 
this  standard  contain  those  elements 
OSHA  has  determined  to  be  basic.  The 
format  and  content  of  the  required 
training  and  information  program  are 
neither  rigid  nor  extensive.  An 
employer,  may.  if  desired,  incorporate 
the  required  information  for  EtO  into  a 
comprehensive  program  of  training  and 
education  to  be  provided  to  employees. 
The  proposed  standard  requires  that 
the  training  program  be  provided  at 
least  annually.  OSHA  believes  that  an 
annual  training  program  is  both 
necessary  and  sufficient  to  ensure  that 
employees  maintain  a  continuing 
awareness  of  the  hazards  of  EtO  and 
their  rights  and  duties  under  the 
standard. 

To  increase  the  effectiveness  of 
training  goals  the  proposed  standard 
requires  that  the  training  material  be 
made  available,  without  cost,  to  all 
affected  employees  or  their 
representatives. 

11.  Paragraph  (k).  Precautionary 
labels  and  signs.  The  proposed  standard 
requires  that  regulated  areas  be  posted 
with  signs  slating:  "Danger,  Cancer  and 


Reproductive  Hazard,  Authorized 
Personnel  Only,  Respirators  and 
Protective  Clothing  May  Be  Required  To 
Be  Worn  In  This  Area".  The  proposal 
also  requires  labelling  of  containers  of 
EtO  except  when  the  EtO  content  is 
such  as  to  make  unlikely  the  possibility 
of  exposure  to  EtO  at  or  above  the 
action  level  under  the  conditions  of  use 
likely  to  cause  the  highest  possible 
exposure.  The  labels  must  state, 
"Danger,  Contains  Ethylene  Oxide, 
Cancer  and  Reproductive  Hazard"  and 
must  provide  other  appropriate  warning 
against  breathing  airborne 
concenti-ations  and  contacting  liquid 
EtO. 

These  requirements  are  consistent 
with  section  6(b)(7)  of  the  Act.  which 
prescribes  the  use  of  labels  or  other 
appropriate  forms  of  warning  to  apprise 
employees  of  the  hazards  to  which  they 
are  exposed. 

It  is  proposed  that  required  labels 
would  remain  affixed  to  containers 
leaving  the  workplace.  The  purpose  of 
this  requirement  is  to  assure  that  all 
affected  employees,  not  only  those  of  a 
particular  employer,  are  apprised  to  the 
hazardous  nature  of  EtO  exposure 
where  exposure  could  exceed  the  action 
level. 

It  is  OSHA's  view  that  informing 
employees  of  the  hazards  to  which  they 
are  exposed  is  an  important  element  in 
reducing  occupational  disease  and 
injury,  and  one  of  the  significant 
purposes  of  the  Act.  Section  6(b)(7)  of 
the  Act  does  not  limit  an  employer's 
obligation  to  inform  employees  of 
hazardous  conditions,  to  the  employer's 
own  employees.  When  an  employer 
manufactures,  formulates,  or  sells  a 
product,  the  employer  may  create 
exposures  not  only  to  his  or  her  own 
employees,  but  also  to  the  employees  of 
other  employers  involved  in  handling, 
transporting  or  using  the  product.  The 
extent  of  the  obligation  to  inform  should 
be  commensurate  with  the  extent  of  the 
exposure.  This  is  especially  true  where 
the  manufacturer,  formulator  or  seller 
will,  in  many  cases,  be  the  only 
employer  capable,  through  his 
knowledge  of  the  product,  of  providing 
the  information  necessary  for  protection 
of  employees.  A  narrower  reading  of  the 
statutory  authority  would  defeat  the 
protective  purposes  of  the  Act  by 
effectively  preventing  the  downstream 
employee  from  obtaining  adequate 
information  about  the  hazard 
Furthermore,  the  use  of  labels  required 
by  the  standard  will  alert  other 
employers  who  would  not  otherwise 
know  of  the  presence  of  EtO  in  their 
workplace  or  their  obligation  to  comply 
with  the  standard.  OSHA  therefore  feels 


that  this  requirement  is  necessary  and 
appropriate. 

The  proposal  sets  forth  the  specific 
legend  to  be  used  on  the  label.  This 
language  is  adoted  to  provide  uniformity 
with  other  OSHA  standards  and  to 
indicate  to  employers  precisely  what  is 
required.  Requiring  the  label  to  include 
the  statement  "Cancer  and  Reproductive 
Hazard  "  is  proposed  as  being 
appropriate  in  light  of  the  available 
health  data.  These  proposed 
requirements  would  be  in  addition  to 
those  mandated  by  the  OSHA  hazard 
communication  standard  proposed  at  47 
FR  12092  (March  19, 1982). 

A  number  of  EtO  products  which  are 
utilized  as  sterilants  are  registered  by 
the  EPA  as  pesticides,  in  accordance 
with  FIFRA.  EPA  must  establish  terms 
and  conditions  for  the  registration  of 
such  products  which  are  sufficient  to 
ensure  that  use  of  the  products  "will  not 
generally  cause  unreasonable  adverse 
effects  on  the  environment."  These 
terms  and  conditions  may  include 
restrictions  and  limitations  on  use  which 
are  specified  on  the  label  and  which  all 
users  are  obligated  by  law  to  comply 
with.  For  these  reasons  OSHA  is 
proposing  that  the  labeling  requirements 
under  this  paragraph  not  apply  to  any 
EtO  product  registered  as  a  pesticide,  as 
such  term  is  defined  under  FIFRA,  for 
which  labeling  is  required  by  EPA  under 
FIFRA  and  regulation  issued  pursuant 
there  to.  OSHA  feels  that  this  provision 
is  appropriate  to  mitigate  any  dual 
regulatory  requirements  pesticide 
registrants  may  face  with  regard  to 
container  labeling.  It  is  OSHA's 
understanding,  however,  that  EPA  is 
presentiy  developing  EtO  labelling 
requirements  that  will  provide  health 
warnings  similar  to  those  on  the  OSHA 
label  (e.g.,  cancer  and  reproductive 
hazard). 

The  standard  requires  the  posting  of 
warning  signs  to  demarcate  regulated 
areas.  These  signs  are  intended  to 
supplement  the  tiaining  which 
employees  are  required  to  receive  under 
the  standard.  Even  trained  employees 
will  need  to  be  reminded  of  the 
locations  of  regulated  areas  and  the 
dangers  of  entering  these  areas.  In 
addition,  other  personnel,  such  as 
employees  of  independent  maintenance 
contractors  authorized  to  enter 
regulated  areas,  need  to  be  reminded  of 
the  locations  of  regulated  areas,  the 
dangers  of  entering  these  areas,  and  the 
need  to  use  protective  equipment. 
OSHA  believes  that  both  signs  and 
training  are  necessary  to  apprise 
employees  adequately  of  the  hazards 
associated  w»th  EtO  exposure. 
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The  standard  specifies  the  wording  of 
the  warning  signs  for  regulated  areas  to 
assure  that  the  proper  warning  is  given 
to  employees.  TTie  word  "Danger"  is 
used  to  attract  the  attention  of  woricers, 
to  alert  them  to  the  fact  that  they  are  in 
a  hazardous  area  (i.e..  an  area  where  the 
EtO  airborne  concentration  exceeds  the 
PEL)  and  to  emphasize  the  importance 
of  the  message  that  follows.  In  addition, 
the  use  of  the  word  "Danger"  is 
consistent  writh  recent  OSHA  health 
standards  dealing  with  carcinogens.  The 
proposed  sign  legend:  "Respirators  and 
Protective  Clothing  May  Be  Required  to 
Be  Worn  In  This  Area,"  recognizes  that 
there  may  be  a  difference  between  the 
EtO  concentration  in  air,  the  basis  used 
to  determine  when  a  regulated  area 
must  be  established,  and  a  particular 
employee's  exposure.  For  example,  there 
may  be  areas  in  which  EtO 
concentrations  exceed  5  pm  but  an 
employee's  8-hour  TWA  exposure  might 
not  exceed  that  level,  because  the 
employee  may  spend  only  a  short  time 
in  that  area. 

In  such  instances,  the  employee  may 
not  be  required  to  wear  a  respirator 
under  the  provisions  set  forth  in 
paragraph  (g).  (As  noted  earlier,  the 
proposal  does  not  include  any  short- 
term  exposure  limit  for  EtO.  The  use  of 
an  STEL  could  affect  many  other 
provisions  of  the  standard  including 
signs  and  labels  and  the  warnings  to  be 
listed  thereon). 

12.  Paragraph  (1):  Recordkeeping. 
Section  8(c)(3)  of  the  Act  provides  for 
the  promulgation  of  regulations 
requiring  employers  to  maintain 
accurate  records  of  employee  exposures 
to  potentially  toxic  or  harmful  physical 
agents  which  are  required  to  be 
monitored  or  measured. 

The  proposed  standard  requires  that 
employers  who  rely  on  objective  data  to 
be  exempted  from  the  standard 
(paragraph  (a)(2))  shall  maintain  records 
of  such  information  to  demonstrate  that 
employees  are  not  exposed  to  airborne 
EtO  concentrations  at  or  above  the 
action  level.  In  this  respect,  the 
objective  data  substitute  for  the  initial 
monitoring  requirements. 

The  proposal  provides  that  records  be 
kept  to  identify  the  employee  monitored 
and  to  reflect  the  employee's  exposure 
accurately.  Specifically,  records  must 
include  the  following  information:  (a) 
The  names  and  social  security  numbers 
of  the  employees  sampled:  (b)  the 
number,  duration,  and  results  of  each  of 
the  samples  taken,  including  a 
description  of  the  representative 
sampling  procedure  and  equipment  used 
to  determine  employee  exposure  where 
applicable;  (c)  a  description  of  the 
operation  involving  exposure  to  EtO 


which  is  being  monitored  and  the  date 
on  which  monitoring  is  performed;  (d) 
the  type  of  respiratory  protective 
devices,  if  any,  worn  by  the  employee; 
and  (e)  a  description  of  the  sampling 
and  analytical  methods  used,  and 
evidence  of  their  acciu«cy. 

The  proposed  standard  also  requires 
that  the  employer  keep  an  accurate 
medical  record  for  each  employee 
subject  to  medical  siuveillance.  Section 
8(c]  of  the  Act  authorizes  the 
promulgation  of  regulations  requiring 
any  employer  to  keep  suah  records 
regarding  die  employer's  activities 
relating  to  the  Act  as  are  necessary  or 
appropriate  for  the  enforcement  of  the 
Act  or  for  developing  information 
regarding  the  causes  and  prevention  of 
occupational  illnesses.  OSHA  believes 
that  medical  records,  like  exposure 
monitoring  records,  are  necessary  and 
appropriate  to  both  the  enforcement  of 
the  standard  and  the  development  of 
information  regarding  the  causes  and 
prevention  of  illness. 

As  explained  above,  it  is  necessary  to 
relate  employees'  medical  conditions  to 
their  exposures  to  develop  information 
regarding  cause  and  prevention.  Medical 
records  are  necessary  and  appropriate 
for  this  purpose.  In  addition,  medical 
records  are  necessary  for  the  proper 
evaluation  of  the  employee's  health. 

Tlie  proposed  standard  requires  that 
all  records  required  to  be  kept  shall  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  of 
NIOSH  for  examination  and  copying. 
Access  to  these  records  is  necessary  for 
the  agencies  to  monitor  compliance  with 
the  standard.  These  records  may  also 
contain  essential  information  which  is 
necessary  for  the  agencies  to  carry  out 
their  other  statutory  responsibilities. 

The  proposal  provides  for  employees, 
former  employees,  and  their  designated 
representative  to  have  access  to 
mandated  records  upon  request.  Section 
8(c)(3)  of  the  Act  explicitly  provides 
"employees  or  their  representative  with 
an  opportunity  to  observe  monitoring 
and  to  have  access  to  the  records  of 
monitoring  and  exposures  to  toxic 
substances;  and  several  other  provisions 
of  the  Act  contemplated  that  employees 
and  their  representatives  are  entitled  to 
play  an  active  role  in  the  enforcement  of 
the  Act.  Employees  and  their 
representatives  need  to  know  relevant 
information  concerning  employee 
exposure  to  toxic  substances  and  their 
health  consequences  if  they  are  to 
benefit  fully  from  these  statutory 
created  rights.  OSHA  requests 
information  as  to  whether  details  on 
monitoring  procedures  should  be 
provided  to  employees  who  observe 


monitoring  activities  under  this 
paragraph. 

In  addition,  the  proposal  specifies  that 
access  to  exposure  and  medical  records 
by  employees,  designated 
representatives,  and  OSHA  shall  be  in 
accordance  with  29  CFR 191020.  Section 
1910.  20  is  OSHA's  recently  promulgated 
generic  standard  for  access  to  employee 
exposure  and  medical  records  (45  FR 
35212).  By  its  terms,  it  applies  as  to 
records  required  by  specific  standards, 
such  as  this  EtO  standard,  as  well  as 
records  which  are  voluntarily  created  by 
employers.  In  general,  it  provides  for 
unrestricted  employee  and  designated 
representative  access  to  exposure 
records.  Access  to  medical  records  is 
also  provided  for  employees  and,  if  the 
employee  has  given  specific  written 
consent,  for  the  employee's  designated 
representatives.  OSHA  retains 
unrestricted  access  to  both  kinds  of 
records,  but  its  access  to  personally 
identifiable  records  is  made  subject  to 
rules  of  agency  practice  and  procedure 
concerning  OSHA  access  to  employee 
medicjd  records,  which  have  been 
published  at  29  CFTt  1913.10.  An 
extensive  discussion  of  the  provisions 
and  rationale  for  \  1920.20  may  be  found 
at  45  FR  35312;  the  discussion  of 
§  1913.10  may  be  found  at  45  FR  35384.  It 
is  noted  that  revisions  to  the  access  to 
records  standard  are  being  developed  in 
an  ongoing  rulemaking  proceeding  (45 
FR  35212).  The  EtO  standard  may  be 
affected  by  any  changes  which  result 
from  that  rulemaking  effort. 

It  is  necessary  to  keep  records  for 
extended  periods  because  of  the  long 
latency  periods  commonly  observed  for 
carcinogens.  Cancer  often  cannot  be 
detected  until  20  or  30  more  years  after 
onset  of  exposure.  The  extened 
retention  period  is  therefore  needed  for 
two  purposes.  Diagnosis  of  disease  in 
employees  in  assisted  by  having  present 
and  past  exposure  data  as  well  as  the 
results  of  the  medical  exams.  Retaining 
records  for  extended  periods  also  makes 
it  possible  at  some  future  date  to  review 
the  adequacy  of  the  standard. 

The  time  periods  proposed  for 
retention  of  exposure  records  and 
medical  records  are  thirty  years,  and 
period  of  employment  plus  thirty  years, 
respectively.  These  retention  periods  are 
consistent  with  those  in  the  OSHA 
records  access  standard.  Comment  is 
requested  as  to  whether  the  retention 
periods  for  exposure  records  and 
medical  records  should  be  the  same,  and 
if  so.  what  those  periods  should  be. 

The  proposal  requires  employers  to 
notify  the  Director  in  writing  at  least  3 
mondis  prior  to  the  disposal  of  the 
records.  Section  1910.20(h)  also  contains 
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requiremento  regarding  the  transfer  of 
records.  Therefore,  the  employer  is  also 
required  to  comply  with  any  additional 
requirements  set  forth  in  that  standard. 

13.  Paragraph  (m).  Obaervation  of 
monJtoring.  Section  8(c)  of  the  Act 
requires  that  employers  provide 
employees  and  their  representatives 
with  the  opportimity  to  observe 
monitoring  of  employee  exposures  to 
toxic  subtances  or  harmful  physical 
agents.  In  accordance  with  this  section, 
the  proposal  contains  provisions  for 
such  observation  of  monitoring  of  EtO 
exposures. 

The  observer,  whether  an  employee  or 
a  designated  representative,  must  be 
provided  with,  and  is  required  to  use, 
any  personal  protective  equipment 
required  to  be  worn  by  employees 
working  in  the  area  that  is  being 
monitored,  and  must  comply  with  all 
other  applicable  safety  and  health 
procedures. 

14.  Paragraph  (n).  Effective  date— As 
proposed,  the  final  rule  would  become 
effective  thirty  (30)  days  following 
publication  in  the  Federal  Register. 
OSHA  requests  comment  on  whether 
additional  time  should  be  privided.  The 
Agency  also  solicits  information  and 
supporting  data  on  "start-up  periods" 
and  delayed  implementation  dates 
which  may  be  necessary  for  various 
provisions  of  the  standard. 

15.  Appendices.  Four  appendices  have 
been  included  in  this  proposed  standard. 
These  appendices  have  been  included 
primarily  for  purposes  of  information. 
None  of  the  statements  contained 
therein  should  be  construed  as 
establishing  a  mandatory  requirement 
not  otherwise  imposed  by  the  standards. 
or  as  detracting  from  an  obligation 
which  the  standard  does  impose. 

The  information  contained  in 
Appendices  A  and  B  is  designed  to  aid 
the  employer  in  complying  with 
requirements  of  the  standard.  The 
information  in  Appendix  C  primarily 
provides  information  needed  by  (he 
physician  to  evaluate  the  results  of  the 
medical  examination.  It  should  be  noted 
that  paragraph  (i)  specifically  requires 
that  the  information  contained  in 
Appendices  A  and  B  be  provided  to 
employees  as  part  of  their  information 
and  training  program. 

Appendix  D  gives  details  of  the 
OSHA  sampling  method  for  use  in 
monitoring  employee  exposures  to  EtO. 

28.  References.  The  studies  and  other 
data  listed  below  as  well  as  the 
additional  material  referred  to  in  this 
document  represent  the  primary  sources 
upon  which  the  proposal  is  based.  A 
complete  set  of  the  references  is 
available  for  examination  and  copying 
at  the  OSHA  Technical  Data  Center, 


Docket  Office.  Room  S6212,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20210.  between  8:30  am.  and  4:30 
pm.  Monday  through  Friday,  legal 
holidays  excepted. 

The  materials  listed  below  represent 
documents  referred  to  in  this  notice 
(Exhibit  6)  that  are  not  referred  to  in  the 
ANPR  (Exhibit  2)  or  where  not 
submitted  to  the  record  by  interested 
parties  (Exhibit  4)  in  response  to  the 
ANPR. 
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VI.  Public  ParticipatioD— Notice  of 
Hearing 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
standard.  These  comments  must  be 
postmarked  on  or  before  June  17. 1983, 
and  submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  No.  H-200.  Room 
S-6212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  N.W.. 
Washington,  D.C.  20210.  Written 
submissions  must  clearly  identify  the 
provisions  of  the  proposal  which  are 
addressed  and  the  position  taken  with 
respect  to  each  issue. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  will  be  made  a  part  of  the 
record  of  the  proceeding. 

Pursuant  to  section  6(b)(3)  of  the  Act, 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  including  economic 
and  environmental  impacts,  will  be 
provided  at  an  informal  public  hearing 
scheduled  to  begin  at  10:00  A.M.  on  July 
19, 1983,  in  the  Auditorium,  Frances 
Perkins  Building,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  heamg  must  file  in  quadruplicate  a 
notice  of  intention  to  appear, 
postmarked  on  or  before  June  17. 1983, 
addressed  to  Mr.  Tom  Hall.  OSHA 
Division  of  Consumer  Affairs.  Docket 
No.  H-200.  Room  N-3635,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20210;  telephone  202-523-8024. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center-Docket  Office  (Room 
S6212),  telephone  202-523-7895.  must 
contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  detailed  statement  of  the 
position  that  will  be  taken  with  respect 
to  each  issue  addressed;  and 


(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence. 

Filing  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
docxmient£uy  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his 
testimony,  including  any  documentary 
evidence  to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer 
Affairs.  This  material  must  be  received 
by  July  1, 1983  and  will  be  available  for 
inspection  and  copying  at  the  Technical 
Data  Center-Docket  Office.  Each  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intention  to  appear.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
comphed  with  this  requirement  may  be 
limited  to  a  10-minute  presentation,  and 
may  be  requested  to  return  for 
questioning  at  a  later  time. 

Conduct  of  Hearing 

The  hearing  will  commence  at  10:00 
a.m.  on  Tuesday,  July  19, 1983,  with 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  heeiring 
will  be  conducted  in  accordance  with  29 
CFR  Part  1911.  In  view  of  the  nature  of 
this  rulemaking  proceeding,  the  hearing 
will  be  conducted  in  as  expedited  a 
manner  as  possible  with  a  full 
development  of  the  record  and  the  rights 
of  the  parties. 

The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  Following  the  close  of  the 
hearing  or  of  any  posthearing  comment 
period,  the  presiding  Administrative 
Law  Judge  will  certify  the  record  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
proposed  permanent  standard  will  be 
reviewed  in  light  of  all  oral  and  written 
submissions  received  as  part  of  the 
record,  and  a  permanent  standard  for 
occupational  exposure  to  ethylene  oxide 
will  be  issued,  based  upon  the  entire 
record  in  this  proceeding. 

Authority 

This  doCTunent  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 


Department  of  Labor,  Third  Street  and 
Constitution  Avenue  N.W.,  Washington 
D.C.  20210. 

Pursuant  to  sections  6(b)  and  8  of  the 
Occupational  Safety  &  Health  Act  (29 
U.S.C.  655,  657),  it  is  hereby  proposed  to 
amend  Part  1910  of  29  CFR  by  adding 
new  §  1910.1047  as  set  forth  below  and 
delete  the  reference  to  ethylene  oxide 
from  Table  Z-1  of  section  1910.1000.  In 
addition,  pursuant  to  section  4(b)(2)  of 
the  Act,  OSHA  has  determined  that  this 
new  standard  would  be  more  effective 
than  the  corresponding  standards  now 
in  Subpart  B  of  Part  1910,  and  in  Parts 
1915, 1918,  and  1926  of  Title  29,  Code  of 
Federal  Regulations.  Therefore,  these 
corresponding  standards  would  be 
superseded  by  this  new  section 
1910.1047.  This  determination,  and  the 
application  of  the  new  standard  to  the 
maritime  and  construction  industries, 
would  be  implemented  by  adding  a  new 
paragraph  (h)  to  §  1910.19. 

List  of  Subjects  in  29  CFR  Part  1910 

Ethylene  oxide.  Occupational  safety 
and  health.  Chemicals,  Cancer,  Health 
risk — assessment. 

(Sees.  4,  6,  and  8,  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653.  655. 
657);  Secretary  of  Labor's  Order  8-76  (41  FR 
25059);  29  CFR  Part  1911) 

Signed  at  Washington,  D.C.  this  15th  day 
of  April  1983. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  therefore 
proposed  to  be  amended  as  follows: 

1.  By  adding  a  new  paragraph  (h)  to 
S  1910.19  to  read  as  follows: 

§  1910.19    Special  provisions  for  air 

contaminants. 

***** 

(h)  Ethylene  oxide.  Section  1910.1047 
shall  apply  to  the  exposure  of  every 
employee  to  ethylene  oxide  in  every 
employment  and  place  of  employment 
covered  by  §  1910.12,  S  1910.13, 
§  1910.14,  S  1910.15,  or  S  1910.16,  in  lieu 
of  any  different  standard  on  exposure  to 
ethylene  oxide  which  would  otherwise 
be  applicable  by  virtue  of  those 
sections. 

§1910.1000    [Amended] 

2.  By  removing  the  entry  "Ethylene 
oxide  ...  50  ppm  ...  90  mg/m  '"  from 
Table  Z-1  of  S  1910.1000. 

3.  By  adding  a  new  S  1910.1047  to  read 
as  follows: 

§  19iai047    Ethytsne  oxide. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  ethylene  oxide  (EtO), 
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Chemical  Abstncto  Service  Registry  No. 
75-21-*.  except  a«  provided  in 
paragraph  (a)(2)  of  this  section. 

(2)  This  section  does  not  apply  to  the 
processing,  use,  and  handling  of 
products  containing  EtO  where 
objective  data  are  reasonably  relied 
upon  that  demonstrates  that  the  product 
is  not  capable  of  releasing  EtO  in  excess 
of  the  action  level  under  the  expected 
conditions  of  processing,  use,  and 
handling  which  will  cause  the  greatest 
possible  release. 

(3)  Where  products  containing  EtO  are 
exempted  under  paragraph  (a)(2)  of  this 
sectioa  the  employer  shallmaintain 
records  of  the  objective  data  supporting 
that  exemption  and  the  basis  for  the 
employers'  rehance  on  the  data,  as 
provided  in  pargraph  (1)(1)  of  this 
section. 

(b)  Definitions:  For  the  purpose  of  thi8 
section,  the  following  definitions  shall 

apply: 

"Action  leveJ"  means  a  concentration 
of  airborne  EtO  of  0.5  ppm  calculated  as 
an  eight  (8)-hour  time-weighted  average 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  US 
Department  of  Labor,  or  designee. 
"Authorized person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or  any 
person  entering  such  an  area  as  a 
designated  representative  of  employees 
for  the  purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (m)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

"Director''  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

"Emergency"  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  is  likely  to, 
or  does  result  in  an  unexpected  massive 
release  of  EtO. 

"Employee  exposure"  means  exposure 
to  airborne  EtO  which  would  occur  if 
the  employee  were  not  using  respiratory 
protective  equipment. 

"Ethylene  oxide"  or  "EtO"  means  the 
three-membered  ring  organic  compound 
%«th  chemical  formuda  C«H40. 

(c)  Permissible  exposure  limit  (PEL). 
The  employer  shall  assure  that  no 
employee  ia  exposed  to  an  airborne 
concentration  of  EtO  in  excess  of  one 
part  of  EtO  per  millioB  parts  of  air  (1 
ppm)  aa  an  ei^t  (8)-hour  time-weighted 
average  (8-hour  TWA). 


(d)  Exposure  monitoring.  (1)  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  each 
employee's  exposure  to  airborne  EtO 
over  an  eight  (8)  hour  period. 

(ii)  Representative  employee  exposure 
shall  be  determined  on  the  basis  of  at 
least  one  sample  or  consecutive  samples 
covering  the  fiill  shift  for  each  shift  for 
each  job  classification  in  each  work 
area. 

(iii)  Where  the  employer  car 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
different  work  shifts,  the  employer  shall 
only  be  required  to  determine 
representative  employee  exposure  for 
that  operation  during  one  shift. 

(2)  InjtiaJ  monitoring.  Each  employer 
who  has  a  workplace  or  work  operation 
covered  by  this  standard  shall  perform 
monitoring  to  determine  accurately  the 
airborne  concentrations  of  EtO  to  which 
employees  may  be  exposed,  except  as 
provided  for  in  paragraph  (a)(2)  of  this 
section. 

(3)  Monitoring  frequency  (periodic 
monitoring),  (i)  If  the  monitoring 
required  by  paragraph  (d)(2)  of  this 
section  reveals  employee  exposure  at  or 
above  the  action  level  but  at  or  below 
the  PEL.  the  employer  shall  repeat  such 
monitoring  for  each  such  employee  at 
least  every  6  months. 

(ii)  If  the  monitoring  required  by 
paragraph  (d)(2)  of  this  section  reveals 
employee  exposure  above  the  PEL.  the 
employer  shall  repeat  such  monitoring 
for  each  such  employee  at  least  every  3 
months. 

(iii)  The  employer  may  alter  the 
monitoring  schedule  from  quarterly  to 
semianually  for  any  employee  for  whom 
two  consecutive  measurements  taken  at 
least  7  days  apart  indicate  that  the 
employee  exposure  has  decreased  to  the 
PEL  or  below. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
para^aph  (d)(2)  of  this  section  reveals 
employee  exposure  to  be  below  the 
action  level  the  employer  may 
discontinue  the  monitoring  for  that 
employee. 

(ii)  if  the  periodic  monitoring  required 
by  paragraph  (d)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level  the 
employer  may  discontinue  the 
monitoring  for  that  employee.A 

(5)  Additional  monitoring.  The 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(d)(2)  and  (d)(3)  of  this  section  when 
there  has  been  a  change  in  the 
production,  process,  control  equipment. 


personnel  or  work  practices  which  may 
result  in  new  or  additional  exposures  to 
EtO  or  when  the  employer  has  any 
reason  to  suspect  a  change  which  may 
result  in  new  or  additional  exposures. 

(6)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  EtO  at  1  ppm  and  to 
within  plus  or  minus  35  percent  for 
airborne  concentrations  of  EtO  at  the 
action  level  of  0.5  ppm. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  10  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
the  affected  employee  of  these  results  in 
writing  either  individually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  The  written  notification  required 
by  paragraph(d)(7)(i)  of  this  section  shall 
contain  the  corrective  action  being 
taken  by  the  employer  to  reduce 
employee  exposure  to  or  below  the  PEL, 
wherever  the  PEL  is  exceeded. 

(3)  Regulated  Areas.  (1)  The  employer 
shall  establish  a  regulated  area 
wherever  the  airborne  concentration  of 
EtO  is  above  1  ppm  calculated  as  an  8- 
hour  time-weighted  average. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(3)  Regulated  areas  shall  be 
demarcated  in  any  manner  that 
minimizes  the  number  of  employees 
exposed  to  EtO  within  the  regulated 
area. 

(f)  Methods  of  compliance.  (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  or  below  the  PEL 
except  to  the  extent  that  the  employer 
can  establish  that  such  controls  are  not 
feasible. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  which  can 
be  instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the  PEL 
the  employer  shall  use  them  to  reduce 
employee  exposure  to  the  lowest  levels 
achievable  by  these  controls  and  shall 
supplement  them  by  the  use  of 
respiratory  protection  which  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(2)  Compliance  program,  (i)  The 
employer  shall  establish  and  implement 
a  written  program  to  reduce  employee 
exposure  to  or  below  the  PEL  solely  by 
means  of  engineering  and  work  practice 
contit)l8,  as  required  by  paragraph  (f)(1) 
of  this  section.  The  program  shall 
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include  a  schedule  for  periodic  leak 
detection  surveys. 

(ii)  Written  plans  for  such  a  program 
shall  be  developed  and  furnished  upon 
request  for  examination  and  copying  to 
the  Assistant  Secretary,  the  Director. 
affected  employees  and  designated 
employee  representatives.  Such  plans 
shall  be  reviewed  at  least  every  12 
months  to  reflect  the  current  status  of 
the  program  and  revised  as  necessary. 

(g)  Respiratory  protection.  (1) 
General.  The  employer  shall  provide 
respirators,  and  assure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  used  in  the 
following  circumstances. 

(i)  During  the  interval  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(ii]  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
vessel  cleaning,  for  which  the  employer 
establishes  that  engineering  and  work 
practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PEL;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee,  the 
appropriate  respirator  as  specified  in 
Table  1,  and  shall  assure  that  the 
employee  uses  the  respirator  provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  for  protection  against  ethylene 
oxide  by  the  Mine  Safety  and  Healdi 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupation&l 
Safety  and  Healath  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11.  Exception: 
Air-purifying  respirators  shall  be 
selected  by  the  employer  from  those 
with  joint  MSHA/NIOSH  approval  for 
protection  against  organic  vapors. 

(3)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 
program  in  accordance  with  29  CFR 
1910.134(b).  (d),  (e),  and  (f). 

(ii)  Where  air-purifying  respirators  are 
used,  the  air-purifying  element  shall  be 
replaced  prior  to  the  expiration  of  their 
service  life  or  at  the  completion  of  each 
shift,  whichever  occurs  first.  A  label 
shall  be  attached  to  the  air-purifying 
element  to  indicate  the  date  and  time  at 
which  it  is  first  installed  on  the 
respirator. 


Table  1.— Minimum  Requirements  for  Res- 
piratory Protection  for  Airborne  ETO 


CondWon  o(  uw  or 

concanlralion  o( 

■tbonwEtO  Ippm) 

Eqial  to  or  less 

(a)  Ful  lacapieoa  reeprator  iiMh  or- 

ttwnSO. 

ganic    vapor    gat    maik    canistar, 

Iront-  or  back-mounted. 

EqiMltoorless 

thwi  2.000. 

plrator,  aquippwl  w>th  hjl  lacepiece. 

hood,  or  helmflA,  or 

(b)  CorMinuouaMlow  M4Vliad  air  (npt- 

ralor   (poeMive   pressure)   equipped 

wHh  hood,  helmet  or  aurt 

Concantnlion 

above  2.000  or 

brealNng        vperatut        (SC8A), 

unknown 

equipped  with  fuH  lacepiece.  or 

concentration 

(sucMs  in 

emergencies). 

(b)  Positive-pressure  fuH  lacepiece  su- 

plied  *  respirator  equipped  with  an 

audkaiy   poaitive-pressure    setlcon- 

tttned  breathing  apparatus. 

(a)    Positive   praesure   salt-oontMned 

breathing  apparatus  equipped  with 

fuH  lacepiece. 

(a)  Any  respirator  descrtied  above. 

\^)  Emergency  situations.  (1)  Written 
plan,  (i)  A  written  pain  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  pain  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  respiratory  protection  as  required 
in  paragraph  (g)  of  this  section  until  the 
emergency  is  abated. 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employees  exposure  to 
EtO  due  to  an  emergency,  means  shall 
be  developed  to  alert  potentially 
ejected  employees  of  such  occurrences 
promptly.  Affected  employees  shall  be 
immediately  evacuated  in  the  event  that 
an  emergency  occurs. 

(i)  Medical  Surveillance.  (\)GeneraL 
(i)  Employees  covered.  (A)  The 
employer  shall  institute  a  medical 
surveillance  program  for  employees  who 
are  or  will  be  exposed  to  EtO  at  or 
above  the  action  level,  without  regard  to 
the  use  of  respirators,  for  at  least  30 
days  in  the  year; 

(B)  Employees  who  have  been 
exposed  to  an  emergency  shall  be 
provided  medical  examinations  as  set 
forth  in  paragraph  (i)  (5)  of  this  section. 

(ii)  Examination  by  physician.  The 
employer  shall  assure  that  all  medical 
examinations  and  procedures  are 
performed  by  or  under  the  supervision 
of  a  licensed  physician,  and  are 
provided  without  cost  to  the  employee, 
without  loss  of  pay  and  at  a  reasonable 
time  and  place. 

(2)  Initial  examinations.  At  the  time  of 
initial  assignment  to  an  area  where  the 
employee  is  likely  to  be  exposed  at  or 
above  the  action  level  for  30  days  or 


more  in  the  year,  and  for  all  employees 
who  have  been  exposed  to  an 
emergency  by  paragraph  (i)(l)(i]  of  this 
section,  the  employer  shall  provide  each 
employee  an  opportunity  for  a  medical 
examination  comprised  of  tests  deemed 
appropriate  by  the  examining  physician. 
It  is  reconmiended  that  the  physician 
consider  including  at  least  the  elements 
suggested  in  Appendix  C  to  this  section 
in  the  examination: 

(3)  Periodic  examinations.  The 
employer  shall  provide  the  examinations 
deemed  appropriate  by  the  examining 
physician  as  specified  in  paragraph  (i)(2] 
of  this  section  at  least  armually  for  all 
employees  specified  in  paragraph 
(i){l)(i)(A)  of  this  section. 

(4)  Additional  examination.  If  the 
examining  physician  determines  that 
any  of  the  examinations  should  be 
provided  more  frequently  than  specified, 
the  employer  shall  provide  such 
examinations  to  affected  employees  at 
the  frequencies  reconmiended  by  the 
physician. 

(5)  Examinations  upon  occurrence  of 
an  emergency,  (i)  The  employer  shall 
provide  appropriate  medical 
examinations  as  described  in  paragraph 
(i)(2)  of  this  section  to  each  employee 
exposed  to  EtO  due  to  the  occurrence  of 
an  emergency. 

(ii)  The  physician  shall  determine  the 
frequency  of  any  periodic  examinations 
and  recommend  any  additional 
examinations  beyond  those  required  by 
paragraph  (i)(2)  of  this  section,  if 
deemed  necessary,  for  each  employee 
exposed  the  EtO  because  of  an 
emergency. 

(iii)  The  employer  shall  provide  the 
examinations  recommended  by  the 
physician  at  the  frequencies  determined 
necessary  by  the  physician. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
Appendices  A,  B,  and  C; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used: 
and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
which  is  not  otherwise  available  to  the 
examining  physician. 

(7)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include: 
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(AJ  TheyhysicMfl'i  epiakm  m  to 
whether  the  amployee  has  any  delected 
medical  csoditian*  which  wmid  place 
the  enpfayee  «t  iooreaaed  hak  of 
material  Iw^th  kapaianBni  fram 
exposure  to  £tO; 

^)  Any  Kcommeaded  hmitalions  on 
the  employee's  e^qxtaore  to  EtO  or  upon 
the  use  jrf  personal  protective  equipment 
such  as  clothing  or  respirators;  and 

(C)  A  statement  that  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  resulting  from 
EtO  exposure  which  require  further 
explanation  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  given  to  the  employer  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
to  the  affected  employee  within  15  days 
from  its  receipt 

(j)  Employee  information  and  training 
(1)  Training  program. 

[i]  The  employer  shall  provide  a 
training  program  for  all  employees 
exposed  to  EtO  at  or  above  the  action 
level. 

(ii)  The  training  program  shall  be 
provided  at  the  time  of  initial 
assignment,  or  upon  institution  of  the 
training  program,  and  at  least  annually 
thereafter.  "The  employer  shall  assure 
that  each  employee  is  informed  of  the 
foDorwing: 

(A)  The  information  in  the  substance 
data  sheets  for  EtO,  which  are 
contained  in  Appendices  A  and  B; 

(b)  The  nature  of  operations  which 
could  result  in  exposure  to  EtO  above 
the  PEL  inclulding  potential  emergency 
situations  and  any  necessary  protective 
steps; 

(C)  The  purpose,  proper  use,  and 
Umitations  of  respirators  the  employee 
may  be  required  to  use; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program 
required  by  paragraph  (i)  of  this  section 
and  the  information  contained  in 
Appendix  C; 

(E)  Emergency  procedures  required  by 
paragraph  (h)  of  ^is  section; 

[¥]  The  ^oper  om  of  engineering  and 
work  practice  controls,  including  their 
functions  and  the  employee's 
rriatlonship  to  these  controls;  and 

(G)  "The  content  of  this  standard. 

(2]  Acceu  to  training  materia Js.  (i) 
The  employer  shall  make  readily 
available  to  all  aiiected  employees  and 
their  representatives,  without  cost  to  the 
employee,  a  copy  of  this  standard  and 
its  appendices  and  all  materials  relating 
to  the  emfiloyee  information  and 
training  program. 


(ii)  All  materials  relating  to  the 
employee  infonnation  and  training 
program  shall  be  provided  upon  request 
to  the  Assistant  Secretary  and  the 
Director. 

(k)  Precautionary  labels  and  si^ns.  (1 ) 
General,  (i)  The  employer  may  use 
labels  or  signs  required  by  other 
statutes,  regulations,  or  ordinances  in 
addition  to  or  in  combination  with  signs 
and  labels  required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign 
or  label  required  by  this  paragraph 
which  contradicts  or  detracts  from  the 
meaning  of  the  required  sign  or  label. 

(2)  Labels,  (i)  The  employer  shall 
assure  that  precautionary  labels  are 
affixed  to  all  containers  or  EtO.  whose 
contents  are  capable  of  causing 
employee  exposure  at  or  above  the 
action  level,  and  that  the  labels  remain 
affixed  when  the  containers  of  EtO 
leave  the  workplace.  For  the  purposes  of 
this  paragraph,  reaction  vessels,  storage 
tanks,  and  pipes  or  piping  systems  are 
not  considered  to  be  containers. 

(ii)  Precautionary  labels  shall  bear  at 
least  the  following  legend  and 
information: 
(A)  DANGER 

CONTAINS  ETHYLENE  OXIDE 
CANCER  AND  REPRODUCTIVE 
HAZARDS;  and 

(b)  A  warning  statement  against 
breathing  airborne  concentrations  of 
EtO. 

(iii)  The  labeling  requirements  under 
this  section  do  not  apply  where  EtO  is 
used  as  a  pesticide,  as  such  term  is 
defined  in  the  Federal  Insecticide. 
Fundicide,  and  Rodenticide  Act  (7  U.S.C 
8S136  et  seq),  when  it  is  labeled 
pursuant  to  that  Act  and  regulations 
issued  under  that  Act  by  the 
Envirormiental  Protection  Agency; 

(3)  Signs,  (i)  The  employer  shall  post 
and  maintain  legible  signs  demarcating 
regulated  areas  and  entrances  or 
accessways  to  regulated  areas. 

(ii)  The  sign  shall  bear  the  following 
legend; 
DANGER 

ETHYLENE  OXIDE 
CANCER  AND  REPRODUCTIVE 

HA2:ARD 
AUTHORIZED  PERSONNEL  ONLY 
RESPIRATORS  AND  PROTECTIVE 
CLOTHING  MAY  BE  REQUIRED  TO 
BE  WORN  IN  THIS  AREA 
(1)  Recordkeeping.  [1]  Objective  data 
for  exempted  operations. 

(i)  Where  the  processing,  use,  and 
handling  of  products  made  from  or 
containing  EtO  are  exempted  from  other 
requirements  of  this  section  under 
paragraph  (a)(2)  of  this  section,  the 
employer  shall  establish  and  maintain 


an  accurate  record  of  objective  data 
reasonably  relied  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  fellowing  information: 

(Al  The  product  qualifying  for 
exemption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  EtO; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  and  processing 
covered  by  the  exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  Exposure  measurements.  The 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  EtO  as  prescribed 
in  paragraph  (d)  of  this  section. 

(i)  This  record  shall  include: 

(A)  The  date  of  measurement; 

(B)  The  operating  involving  exposure 
to  EtO  which  is  being  monitored; 

(C)  Sampling  and  analytical  method.s 
used  and  evidence  of  their  accuracy; 

(D)  Number,  duration,  and  results  of 
samples  taken; 

(F.)  Type  of  protective  devices  worn,  if 
any;  and 

[F]  Name,  social  security  number  and 
exposure  of  the  employee  monitored. 

(ii)  This  record  shall  be  maintained  for 
at  least  thirty  (30)  years. 

(3)  Medical  sur\-eillance.  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employw 
subject  to  medical  suveillance  under 
paragraph  (i)  of  this  section. 

(ii)  The  record  shall  include: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  Physican's  written  opinions; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  EtO; 

(D)  The  A  copy  of  the  information 
provided  to  the  physican  as  required  by 
paragraph  (i)(6)  of  this  section:  and 

(E)  The  results  of  the  medical 
examination  and  tests  performed. 

(iii)  The  employer  shall  assure  that 
this  record  is  maintained  for  the 
duration  of  employment  plus  thirty  (30) 
years. 

(4)  Availability. 

(i)  The  employer  shall  make  all 
records  required  to  be  maintained  by 
this  section  available,  upon  written 
request,  to  the  Assistant  Secretary  and 
the  Director  for  examination  and 
copying. 

(ii)  Exemption  and  exposure  records 
required  by  paragraphs  (1)(1)  and  (1K2) 
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of  this  section  shall  be  provided  upon 
request,  for  examination  and  copying,  to 
the  affected  employees,  fbnner 
employees,  designated  representatives 
and  the  Assistant  Secretary. 

(iii)  Employee  medical  records 
required  by  paragraph  (1)(3]  of  this 
section  shall  be  provided  upon  request, 
for  examination  and  copying,  to  the 
subject  employee,  anyone  having  the 
specific  written  consent  of  the  subject 
employee,  and  the  Assistant  Secretary. 

(iv)  The  employer  shall  provide  the 
records  required  under  this  section  in 
accordance  with  S  1910.20. 

(5)  Transfer  of  records,  (i)  When  the 
employer  ceases  to  do  business,  the 
employer  shall  transfer  such  records  to 
the  successor  employer,  who  shall 
receive  and  retain  all  records  required 
to  be  maintained  by  this  section  for  the 
prescribed  period. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  required  to  be  maintained  by 
this  section  for  the  prescribed  period, 
these  records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  by  this  section,  the  employer 
shall  notify  the  Director  in  writing  at 
least  3  months  prior  to  the  disposal  of 
such  records  and  shall  transmit  these 
records  to  the  Director  within  that 
period,  if  so  requested  by  the  Director, 
(iv)  The  employer  shaQ  also  comply 
with  any  additional  requirements 
concerning  transfer  of  records  set  forth 
in  29  CFR  1910.20(h). 

(m)  Observation  of  monitoring.  (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees  or 
their  designated  representatives  an 
opportunity  to  observe  any  monitoring 
of  employee  exposure  to  EtO  conducted 
in  accordance  with  paragraph  (d)  of  this 
section. 

(2)  Observation  procedures.  When 
observation  of  the  monitoring  of 
employee  exposure  to  EtO  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  observer  shall  be  provided 
with  and  required  to  use  such  clothing 
and  equipment  and  shall  comply  with  all 
other  applicable  safety  and  health 
procedures. 

(n)  Effective  date.  This  section  shall 
become  effective  thirty  (30)  days 
following  publication. 

(o)  Appendices.  The  information 
contained  In  the  appendices  is  not 
intended  by  itself  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  any  existing 
obligation. 


APPENDIX  A— SUBSTANCE  SAFETY 
DATA  SHEET  FOK  ETHYLENE  OXTOE 

L  Subatano*  kkntificatiaa 

A  Substance:  Ethylene  oxide  (CiH«0). 

B.  Synonyms:  Anprdene,  dihydrooxirene, 
dimethylene  oxide,  EO,  1,2-epoxyethane,  EtO, 
ETO,  oxacyeloropropane,  oxane, 
oxidoethane,  alpha/beta-oxidoethane, 
oxiran,  oxirane. 

C  Ethylene  Oxide  can  be  found  as  a  liquid 
or  vapor. 

D.  EtO  is  used  in  the  manufacture  of 
ethylene  glycol,  polyester  fibers,  bottles  and 
films,  Bufacants,  ethanolamines,  glycol  ethers, 
and  other  organic  chemicals.  EtO  is  also  used 
as  a  sterilant  and  fumigant 

R  Appearance  and  odor  Colorless  liquid 
below  10.4*C  (SO.rF)  or  colorless  gas  with 
ether-like  odor  detected  at  500  parts  EtO  per 
million  parts  of  air  (500  ppm). 

F.  Pennissible  Exposure:  Exposure  many 
not  exceed  1  part  EtO  per  million  parts  of  air 
(1  ppm)  averaged  over  the  B-hour  work  day. 

n.  Health  Hazard  DaU 

A.  Ethylene  oxide  can  affect  your  body  if 
you  inhale  the  vapor  (breathing),  if  it  comes 
in  contact  with  your  ^es  or  skin,  or  if  you 
swallow  it. 

B.  Effects  of  over  exposure: 

1.  Short-term  exposure:  Ethylene  oxide  in 
liquid  form  can  cause  eye  irritation  and 
injury  to  the  cornea,  frostbite,  and  Mvere 
irritation  and  blistering  of  the  skin  upon 
prolonged  or  confined  contact.  Ingestion  of 
EtO  can  cause  gastric  irritation  and  liver 
injury.  Acute  effects  from  inhalation  of  EtO 
vapors  include  respiratory  irritation  and  lung 
injury,  headache,  nausea,  vomiting,  dianhea, 
dyspnea  and  cyanosis. 

2.  Long-term-exposure:  EtO  has  been 
shown  to  cause  cancer  in  laboratory  animals 
and  has  been  associated  with  higher 
incidences  of  cancer  in  humans.  Adverse 
reproductive  effects  and  chromosome 
damage  may  also  occur  from  EtO  exposure. 

3.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you  develop 
any  signs  or  symptoms  and  suspect  that  they 
are  caused  by  exposure  to  EtO.  ' 

m.  EniMseDcy  First  Aid  Proceduiss 

A.  Eye  exposure:  If  EtO  gets  into  your  eyes, 
wash  your  eyes  immediately  with  large 
amounts  of  water,  lifting  the  lower  and  upper 
lids  occasionally.  Get  medical  attention 
immediately.  Contact  lenses  should  not  be 
worn  when  working  with  this  chemical. 

B.  Skin  exposure:  If  EtO  gets  on  your  skin. 
immediately  wash  the  contaminated  skin 
with  water.  If  EtO  soaks  through  your 
clothing,  especially  you  shoes,  remove  the 
clothing  immediately  and  wash  the  skin  with 
water.  If  symptoms  occur  after  washing,  get 
medical  attention  immediately.  Thoroughly 
wash  the  clothing  before  reusing. 
Contaminated  leather  shoes  or  other  leather 
articles  should  be  discarded. 

C.  Inhalation:  If  you  or  any  other  person 
breathes  in  large  amounts  of  EtO,  move  the 
exposed  person  to  fresh  air  at  once.  If 
breathing  has  stopped,  perform  artificial 
respiration.  Keep  the  affected  person  warm 
and  at  rest.  Get  medical  attention  as  soon  as 
possible. 


D.  Swallowing:  When  EtO  has  been 
swallowed,  give  the  person  large  quantities  of 
water  immediately.  After  the  water  has  been 
swallowed,  try  to  get  the  person  to  vomit  by 
having  him  touch  the  back  of  his  &roat  with 
his  finger.  Do  not  make  an  unconscious 
person  vomit.  Get  medical  attention 
immediately. 

E.  Rescue:  Move  the  affected  person  from 
the  hazardous  exposure.  If  the  exposed 
person  has  been  overcome,  notify  someone 
else  and  put  into  effect  the  established 
emergency  procedures.  Do  not  become  a 
casualty  yourself.  Understand  your 
emergency  rescue  procedures  and  know  the 
location  of  the  equipment  l>efore  the  need 
arises. 

F.  Special  first  aid  procedures:  When  a 
person  is  suspected  of  receiving  an 
overexposure  to  EtO,  immediately  remove 
that  person  from  the  contaminated  area  using 
established  rescue  procedures.  Contaminated 
clothing  must  be  removed  and  the  EtO 
washed  from  the  skin  immediately.  Artificial 
respiration  should  be  started  at  once  if 
breathing  has  stopped.  Medical  aid  should  be 
obtained  immediately 

rv.  Respirators  and  Protective  dotfaing 

A.  Respirators:  You  may  be  required  to 
wear  a  respirator  for  nonroutine  activities,  in 
emergencies,  while  your  employer  is  in  the 
process  of  reducing  EtO  exposures  through 
engineering  controls  or  where  engineering 
controls  are  not  feasible.  If  air-purifying 
respirators  are  worn,  they  must  have  a  joint 
Mine  Safety  and  Health  Administration 
(MSHA  or  MESA)  and  National  Institute  for 
OccupaUonal  Safety  and  Health  (NIOSH) 
label  of  approval  for  use  with  organic  vapors. 
For  effective  protection,  respirators  must  fit 
your  face  and  head  snugly.  Respirators 
should  not  be  loosened  or  removed  in  work 
situations  where  their  use  is  required. 

EtO  does  not  have  a  detectable  odor 
except  at  levels  well  above  the  permissible 
exposure  limits.  Do  not  depend  on  odor  to 
warn  you  when  a  respirator  canister  is 
exhausted.  Canisters  must  be  labeled  as  to 
when  they  are  first  put  into  service  and  must 
be  changed  daily  or  before  the  end-of-service 
life,  whichever  comes  first.  Reuse  of  these 
may  allow  gradual  penetration  of  EtO 
through  the  filter  and  cause  exposures  which 
you  cannot  detect  by  odor.  If  you  can  smell 
EtO  while  wearing  a  respirator,  proceed 
immediately  to  fresh  air.  If  you  experience 
difficulty  breathing  while  wearing  a 
respirator,  tell  your  employer. 

B.  Protective  clothing:  You  may  be  required 
to  wear  impervious  clothing,  gloves,  face 
shield,  or  other  appropriate  protective 
clothing  to  prevent  skin  contact  with  liquid 
EtO.  Where  protective  clothing  is  required, 
your  employer  is  required  to  provide  clean 
gannents  to  you  as  necessary  to  assume  that 
the  clothing  protects  you  adequately. 

Replace  or  repair  impervious  clothing  that 
has  developed  leaks. 

EtO  should  never  he  allowed  to  remain  on 
the  skin,  clothing  and  shoes  which  are  not 
impervious  to  EtO  should  not  be  allowed  to 
become  contaminated  with  EtO,  and  if  they 
do,  the  clothing  and  shoes  should  be 
promptly  removed  and  decontaminated.  The 
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clothing  should  be  laundered  or  discarded 
after  the  EtO  is  removed.  Once  EtO 
penetrates  shoes  or  other  leather  articles, 
they  should  not  be  worn  again. 

C  Eye  protection:  You  must  wear 
splashproof  safety  goggles  in  areas  where 
liquid  EtO  may  contact  your  eyes.  In 
addition,  contact  lenses  should  not  be  worn 
in  areas  where  eye  contact  with  EtO  can 
occur. 

V.  Pracaotioaa  for  Safe  Use,  Handling,  and 
Stenge 

A.  EtO  is  a  flammable  liquid,  and  its 
vapors  can  easily  form  explosive  mixtures  in 
air. 

a  EtO  must  be  stored  in  tightly  closed 
containers  in  a  cool,  well-ventilated  area, 
away  from  heat  sparks,  flames,  strong 
oxidizers,  strong  bases,  acetylide-forming 
metals  such  as  copper,  silver,  mercury  and 
their  alloys,  alkalines,  and  acids. 

C.  Sources  of  ignition  such  as  smoking  and 
open  flames  are  prohibited  wherever  EtO  is 
handled,  used,  or  stored  in  a  manner  that 
could  create  a  potential  fire  or  explosion 
hazard. 

D.  You  should  use  non-sparking  tools  when 
opening  or  closing  metal  containers  of  EtO, 
and  containers  must  be  bonded  and  grounded 
when  pouring  or  transferring  liquid  EtO. 

E.  You  should  immediately  remove  any 
nonimpervious  clothing  that  becomes  wetted 
with  EtO.  and  this  clothing  should  not  be 
rewom  until  the  EtO  is  removed  from  the 
clothing. 

F.  Impervious  clothing  wet  with  liquid  can 
be  easily  ignited  This  clothing  should  be 
washed  down  with  water  before  you  remove 
it. 

G.  If  your  skin  becomes  wet  with  liquid. 
you  should  promptly  and  thoroughly  wash  or 
shower  with  soap  or  tnild  detergent  to 
remove  any  EtO  from  your  skin. 

H.  You  should  not  keep  food,  beverages,  or 
smoking  materials,  nor  are  you  [jermitted  to 
eat  or  smoke  in  regulated  areas  where  EtO 
concentrations  are  above  the  permissible 
exposure  limits. 

I.  Fire  extinguishers  and  quick  drenching 
facilities  must  be  readily  available,  and  you 
should  know  where  they  are  and  how  to 
operate  them. 

|.  Ask  your  supervisor  where  EtO  is  used  in 
your  area  and  for  any  additional  plant  safety 
and  health  rules. 

VI.  AcGSSs  to  Information 

A.  Each  year,  your  employer  is  required  to 
inform  you  of  the  information  contained  in 
this  Substance  Safety  Data  Sheet  for  EtO.  In 
additioa  your  employer  must  instruct  you  in 
the  proper  work  practices  for  using  EtO 
emergency  procedures,  and  the  correct  use  of 
protective  equipment. 

B.  Your  employer  is  required  to  determine 
whether  you  are  being  exposed  to  EtO.  You 
or  your  representative  has  the  right  to 
observe  employee  measurements  and  to 
record  the  resiJU  obtained.  Your  employer  is 
required  to  Inform  you  of  your  exposure.  If 
your  employer  determines  that  you  are  being 
overexposed,  he  or  she  is  required  to  inform 
you  of  the  actions  which  are  being  taken  to 
reduce  your  exposure  to  within  permissible 
exposure  limits. 


C.  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinations.  These  exposure  records  must 
be  kept  by  the  employer  for  at  least  thirty  (30) 
years.  Medical  records  must  be  kept  for  the 
period  of  your  employment  plus  thirty  (30) 
years. 

D.  Your  employer  is  required  to  release 
your  exposure  and  medical  records  to  your 
physician  upon  your  written  request. 

APPENDIX  B— SUBSTANCE  TECHNICAL 
GUIDELINES  FOR  ETHYLENE  OXIDE 

I.  Physical  and  Chemical  Data 

.4.  Substance  identification 

1.  Synonyms:  Anprolene,  dihydrooxirene, 
dimethylene  oxide,  EO,  1,2-epoxy ethane,  EtO. 
ETO  oxacyclopropane,  oxane.  oxidoethane, 
alpha/beta-oxide  ethane,  oxiran,  oxirane. 

2.  Formula-  (CJ4.0). 

3.  Molecular  weight:  44.06 

B  Physical  data 

1.  Boiling  point  (760  mm  hg):  10.4'C  (50.7'F); 

2.  Specific  gravity  (water  =  1  at  4°):  0.87  (at 
20  C  or  68'F); 

3.  Vapor  density  (air=l):  1.49: 

4   Vapor  pressure  (at  20"  C):  1,095  mm  Hg; 

5.  Solubility  in  water  complete; 

6.  Appearance  and  odor  Colorless  liquid  or 
gas  (above  10.4°C  or  50.7'F)  with  ether-like 
order  above  500  ppm. 

II.  Hie,  Exploaion.  and  Reactivity  Hazard 
Data 

A.  Fire 

1.  Flashpoint:  less  than  OT  (open  cup) 

2.  Stability:  decomposes  violently  at 
temperatures  above  800T; 

3.  Flammable  limits  in  air.  percent  by 
volume:  Lower  3.  Upper.  100 

4.  Extinguishing  media:  Carbon  dioxide  for 
small  fires,  polymer  or  alcohol  foams  for 
large  fires; 

5.  Special  fire  fighting  procedures:  Dilution 
of  ethylene  oxide  with  23  volumes  of  water 
renders  it  non-flammable; 

6.  Unusual  fire  and  explosion  hazards: 
Vapors  of  ElO  will  bum  without  the  presence 
of  air  or  other  oxidizers.  EtO  vapors  are 
heavier  than  air  and  may  travel  along  the 
ground  and  be  ignited  by  open  flames  or 
sparks  at  locations  remote  from  the  site  at 
which  EtO  is  being  used. 

7.  For  purposes  of  compliance  with  the 
requirements  of  29  CFR  1910,106,  EtO  is 
classified  as  a  flammable  gas.  For  example, 
7.500  ppm.  approximately  one-fourth  of  the 
lower  flammable  limit,  would  be  considered 
to  pose  a  potential  fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29  CFR 
1910.157,  EtO  is  classified  as  a  Class  B  fire 
hazard. 

9.  For  purpose  of  compliance  with  29  CFT^ 
1919.307,  locations  classified  as  hazardous 
due  to  the  presence  of  EtO  shall  be  Class  L 

B.  Reactivity 

1  Conditions  contributing  to  instability: 
EtO  will  polymerize  violently  if  contaminated 
with  aqueous  alkalies,  amines,  mineral  acids 
metal  chlorides,  or  metal  oxides.  Violent 
decomposition  will  occur  at  temperatures 
above  800'F; 

2.  lncompatibilit:fs.  Alkalines  and  acids. 


3  Hazardous  decomposition  products: 
Carbon  monoxide  and  carbon  dioxide. 

III.  Spill,  Leak,  and  Disposal  Procedures 

A.  If  EtO  is  spilled  or  leaked,  the  following 
steps  should  be  taken: 

1  Removal  all  ignition  sources. 

2.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  the  area  has  been 
thoroughly  ventilated  and  washed  down  with 
water. 

3.  If  liquid  EtO,  collect  for  reclamation  or 
wash  down  with  water  into  process  sewer 
system. 

B.  Persons  not  wearing  protective 
equipment  should  be  restricted  from  areas  of 
spills  or  leaks  until  cleanup  has  been 
completed. 

C.  Waste  disposal  methods 

Waste  material  shall  be  disposed  of  in  a 
manner  that  is  not  hazardous  to  employees  or 
to  the  general  population.  Spills  of  EtO  and 
flushing  of  such  spills  shall  be  channeled  for 
appropriate  treatment  or  collection  for 
disposal.  They  shall  not  be  channeled 
directly  into  the  sanitary  sewer  system.  In 
selecting  the  method  of  waste  disposal, 
applicable  local,  State,  and  Federal 
regulations  should  be  consulted. 

rV.  Monitoring  and  Measurement  Procedures 

A.  Exposure  above  the  Permissible  Exposure 
Limit 

1.  Eight-hour  exposure  evaluation: 
Measurements  taken  for  the  purpose  of 
determining  employee  exposui*  under  this 
section  are  best  taken  with  consecutive 
samples  covering  the  full  shift.  Air  samples 
must  be  taken  in  the  employee's  breathing 
zone  (air  that  would  most  nearly  represent 
that  inhaled  by  the  employee.) 

2.  Monitoring  techniques:  The  sampling 
and  analysis  under  this  section  may  be 
performed  by  collection  of  the  EtO  vapor  on 
charcoal  adsorption  tubes  or  other 
composition  adsorption  tubes,  with 
subsequent  chemical  analysis.  Sampling  and 
analysis  may  also  be  performed  by 
instruments  such  as  real-time  continuous 
monitoring  systems,  portable  direct  reading 
instruments,  or  passive  dosimeters.  Analysis 
of  resultant  samples  should  be  by  gas 
chromatograph. 

Appendix  D  lists  the  validated  method  of 
sampling  and  analysis  which  has  been  tested 
by  OSHA  for  use  with  EtO.  The  employer  has 
the  obligation  of  selecting  a  monitoring 
method  which  meets  the  accuracy  and 
precision  requirements  of  the  standard  under 
his  unique  field  conditions.  The  standard 
requires  that  the  method  of  monitoring  must 
be  accurate,  to  a  95-percent  confidence  level, 
to  plus  or  minus  25  percent  for  concentrations 
of  EtO  at  1  ppm,  and  to  plus  or  minus  35 
percent  for  concentrations  at  0.5  ppm.  In 
addition  to  the  method  described  in 
Appendix  D,  there  are  numerous  other 
methods  available  for  monitoring  for  EtO  in 
the  workplace.  Details  on  these  other 
methods  have  been  submitted  by  various 
companies  to  the  rulemaking  record,  and  are 
available  at  the  OSHA  Docket  Office. 

B.  Since  many  of  the  duties  relating  to 
employee  exposure  are  dependent  on  the 
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results  of  monitoring  and  measuring 
procedures,  emplo^rers  shall  assure  that  the 
evaluation  of  employee  exposures  is 
performed  by  a  competent  industrial 
hygienist  or  other  technically  qualified 
person. 

Employees  shall  be  provided  with,  and 
required  to  wear  appropriate  protective 
clothing  to  prevent  any  possibility  of  skin 
contact  with  liquid  EtO.  Protective  clothing 
shall  include  impermeable  coveralls  or 
similar  full-body  work  clothing,  gloves,  head 
coverings,  as  appropriate  to  protect  areas  of 
the  body  which  may  come  in  contact  with 
hquid  EtO. 

Employers  should  ascertain  that  the 
protective  garments  are  impermeable  to  EtO. 
Non  impermeable  clothing  and  shoes  should 
not  be  allowed  to  become  contaminated  with 
liquid  EtO.  If  permeable  clothing  does 
become  contaminated,  it  should  be  promptly 
removed,  placed  in  a  regulated  area  for 
removal  of  the  EtO  and  not  worn  again  until 
the  EtO  is  removed.  If  leather  footwear  or 
other  leather  garments  become  wet  from  EtO 
they  should  be  replaced  and  not  worn  again, 
due  to  the  ability  of  leather  to  absorb  EtO 
and  hold  it  against  the  skin. 

Any  protective  clothing  which  has 
developed  leaks  or  is  otherwise  found  to  be 
defective  should  be  repaired  or  replaced. 
Clean  protective  clothing  should  be  provided 
to  the  employee  as  necessary  to  assure  its 
protectiveness.  Whenever  impervious 
clothing  becomes  wet  with  liquid  EtO,  it 
should  be  washed  down  with  water  before 
being  removed  by  the  employee.  Employees 
are  also  required  to  wear  splash-proof  safety 
goggles  where  there  is  any  possibility  of  EtO 
<  ontacting  the  eyes. 

VI.  Housekeeping  and  Hygiene  Facilities 

A.  The  workplace  should  be  kept  clean. 
orderly,  and  in  a  sanitary  conditons.  The 
employer  should  institute  a  leak  and  spill 
detection  program  for  operations  involving 
EtO  in  order  to  detect  sources  of  fugitive  EtO 
omissions. 

B.  Adequate  washing  faciUties  with  hot  and 
cold  water  are  to  be  provided,  and 
maintained  in  a  sanitary  condition.  Suitable 
cleansing  agents  should  also  be  provided  to 
assure  the  effective  removal  of  EtO  from  the 
skin. 

VII.  Miscellaneous  Precautions 

A.  Store  EtO  in  tightly  closed  containers  in 
a  cool,  well-ventilated  area  and  take  all 
necessary  precautions  to  avoid  any  explosion 
hazard. 

B.  High  exposure  to  EtO  can  occur  when 
transferring  the  liquid  from  one  container  to 
another. 

C.  Non  sparking  look  must  be  used  to  open 
and  close  metal  containers.  These  containers 
must  be  effectively  grounded  and  bonded 
prior  to  pouring. 

D.  Do  not  incinerate  EtO  cartridges,  tanks 
or  other  contatners. 

E.  Employers  shall  advise  employees  of  all 
areas  and  operations  where  exposure  to  EtO 
could  occur. 

VIII.  Common  Operations 

Common  operations  in  which  exposure  to 
EtO  is  likely  to  occur  include  the  following: 
Manufacture  of  EtO;  synthesis  of  polyester 


fibers,  bottles  and  films,  surfactants, 
ethanolamines,  glycol  ethers,  and  specialty 
chemicals,  and  use  as  a  fumigant  and 
sterilant  in  the  hospital,  health  product  and 
spice  industries. 

APPENDIX  C— MEDICAL  SURVEILLANCE 
GUIDELINES  FOR  ETHYLENE  OXIDE 

I.  Route  of  Entry 
Inhalation. 

II.  Toxicology 

Findings  in  humans  and  experimental 
animals  exposed  to  airborne  concentrations 
of  EtO  are  indicative  of  damage  to  the  geneHc 
material  (DNA).  These  include  hemoglobin 
alkylation.  unscheduled  DNA  synthesis, 
sister  chromatid  exchange,  chromosomal 
aberration,  and  functional  sperm 
abnormaUties.  Clinical  evidence  of  adverse 
effects  associated  with  exposure  to  EtO  is 
present  in  the  form  of  increased  incidence  of 
cancer  in  laboratory  animals  (leukemia, 
stomach),  mutation  in  offspring  in  animals, 
and  spontaneous  abortions  in  animals  and 
human  populations. 

Ethylene  oxide  in  liquid  form  can  cause  eye 
irritation  and  injury  to  the  cornea,  frostbite, 
severe  irritation,  and  blistering  of  the  skin 
upon  prolonged  or  confined  contact.  Ingestion 
of  EtO  can  cause  gastric  irritation  and  liver 
injury.  Acute  effects  from  inhalation  of  EtO 
vapors  include  respiratory  irritation  and  lung 
injury,  headache,  nausea,  vomiting,  diarrhea, 
dyspnea  and  cyanosis. 

III.  Signs  and  Symptoms  of  Acute 
Overexposure 

Symptoms  of  overexposure  include  eye 
irritation,  headache,  nausea  and  vomiting, 
weakness,  and  diarrhea.  Information  is 
available  to  suggest  that  spontaneous 
abortions  may  be  caused  by  exposure  to  high 
concentrations  of  EtO.  Skin  contact  with 
liquid  EtO,  especially  if  prolonged  or 
confined,  can  cause  severe  irritation  and 
blistering.  Irritation  and  injury  to  the  eye  can 
also  occur  from  contact  with  liquid  EtO. 

rV.  SurveiUance  and  Preventive 
Considerations 

A.  As  noted  above,  exposure  to  EtO  has 
been  linked  to  an  increased  incidence  of 
leukemia,  stomach  cancer,  chromosomal 
damage,  and  reproductive  effects.  It  has  been 
suggested  that  acute  exposure  to  EtO  is 
causally  related  to  spontaneous  abortion.  The 
physician  should  be  aware  of  the  findings  of 
these  studies  in  evaluating  the  health  of 
employees  exposed  to  EtO. 

Most  reported  acute  effects  of  occupational 
exposure  to  EtO  are  due  to  contact  with  EtO 
in  liquid  phase.  The  liquid  readily  penetrates 
leather,  and  will  produce  blistering  if  clothing 
or  footwear  contaminated  with  EtO  are  not 
removed. 

It  is  important  for  the  physician  to  become 
familiar  with  the  operating  conditions  in 
which  exposure  to  EtO  may  occur.  Those 
employees  with  skin  diseases  may  not 
tolerate  the  wearing  of  whatever  protective 
clothing  may  be  necessary  to  protect  them 
from  exposure.  In  addition,  those  with 
chronic  respiratory  disease  may  not  tolerate 
the  wearing  of  negative-pressure  respirators. 

The  employer  is  required  to  institute  a 
medical  surveillance  program  for  all 


employees  who  are  or  will  be  exposed  at  or 
above  the  action  level  (<X5  parts  EtO  per 
million  parts  of  air]  for  at  least  30  days  per 
year,  without  regard  to  the  use  of  respirators. 

The  medical  surveillance  program  must 
provide  each  covered  employee  with  an 
opportunity  for  medical  examination.  All 
examinations  and  procedures  must  be 
performed  by  or  under  the  supervision  of  a 
licensed  physician  and  be  provided  without 
cost  to  the  employee. 

The  examining  physician  is  free  to 
prescribe  the  specific  tests  to  be  included  in 
the  medical  surveillance  program. 
Information  presently  available  to  OSHA  is 
insufficient  for  the  Agency  to  justify  the 
specification  of  the  precise  tests  to  be 
administered.  Thus,  it  is  beheved  that  the 
examining  physician  is  best  qualified  to  make 
this  judgment.  Certain  elements  of  an 
examination,  however,  are  suggested  as 
being  appropriate  by  the  health  data 
regarding  carcinogenic,  mutagenic,  and 
reproductive  effects.  These  elements  include 
the  following: 

(i)  comprehensive  medical  and  work 
histories  with  special  emphasis  directed  to 
symptoms  related  to  eyes,  blood  forming 
organs,  lungs,  nervous  and  reproductive 
systems,  and  skin. 

(ii)  comprehensive  physical  examination, 
with  particular  emphasis  given  to  pulmonary, 
neurologic,  reproductive,  and  ophthalomolgic 
systems,  blood  forming  organs,  and  the  skin. 

(iii)  complete  blood  count  to  include  at 
least  a  white  cell  count,  a  differential  count, 
hemoglobin,  and  hematocrit. 

(iv)  screening  for  chromosome  damage. 
The  employer  is  required  to  make  any 
prescribed  tests  available  more  often  than 
specified  if  recommended  by  the  examining 
physician. 

The  employer  is  required  to  provide 
physician  recommended  examinations  to  any 
employee  exposed  to  emergency  conditions. 
While  little  is  known  about  the  effects  of  high 
short-term  exposures,  it  appears  prudent  to 
monitor  such  affected  employees  closely  in 
light  of  existing  health  data. 

The  employer  is  required  to  provide  the 
physician  v»ath  the  following  information:  a 
copy  of  this  standard  and  its  appendices:  a 
description  of  the  affected  employee's  duties 
as  they  relate  to  the  employee  exposure  level; 
and  information  from  the  employee's 
previous  medical  examinations  which  is  not 
readily  available  to  the  examining  physician. 
Making  this  information  available  to  the 
physician  will  aid  in  the  evaluation  of  the 
employee's  health  in  relation  to  assigned 
duties  and  fitness  to  wear  personal  protective 
equipment  when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining  physician 
containing  the  results  of  the  medical 
examinations;  the  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place  the 
employee  at  increased  risk  of  material 
impairment  of  his  or  her  health  from  exposure 
to  EtO  any  recommended  restrictions  upon 
the  employee's  exposure  to  EtO;  or  upon  the 
use  of  protective  clothing  or  equipment  such 
as  respirators;  and  a  statement  that  the  ■ 
employee  has  been  informed  by  the  physician 
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of  the  results  of  the  medical  examination  and 
of  any  medical  conditions  which  require 
further  explanation  or  treatment.  This  written 
opinion  must  not  reveal  specific  findings  or 
diagnoses  unrelated  to  occupational  exposure 
to  EtO.  and  copy  of  the  opinion  must  be 
provided  to  the  affected  employee. 

The  purpose  in  requiring  examining 
physician  to  supply  the  employer  with  a 
written  opinion  is  to  provide  the  employer 
with  a  medical  basis  to  aid  in  the 
determination  of  initial  placement  of 
employees  and  to  assess  the  employee's 
ability  to  use  protective  clothing  and 
equipment. 

APPENDIX  D— SAMPLING  AND 
ANALYTICAL  METHODS  FOR  ETHYLENE 
OXIDE 

There  are  a  number  of  methods  available 
for  monitoring  employee  exposures  to  EtO 
Most  of  these  involve  the  use  of  charcoal 
tubes  and  sampling  pumps,  with  analysis  by 
gas  chromatograph.  The  essential  differences 
between  the  charcoal  tube  methods  include, 
among  others,  the  use  of  different  desorbing 
solvents,  the  use  of  different  lots  of  charcoal, 
and  the  use  of  different  equipment  for 
analysis  of  the  samples. 

Besides  charcoal,  methods  using  passive 
dosimeters,  gas  sampling  bags,  impingers. 
and  detector  tubes  have  been  utilized  for 
determination  of  EtO  exposure.  In  addition, 
there  are  several  portable  gas  analyzers  and 
monitoring  units,  available  on  the  open 
market. 

This  appendix  contains  details  for  the 
method  which  has  been  tested  at  the  OSHA 
Analytical  Laboratory  in  Salt  Lake  City  This 
does  not  indicate  that  this  method  is  the  only 
one  which  will  be  satisfactory.  Copies  of  the 
descriptions  of  other  methods  available  to 
OSHA  are  available  in  the  rulemaking 
record,  and  may  be  obtained  from  the  OSHA 
Docket  Office.  These  include  the  Union 
Carbide.  Dow  Chemical.  3M,  and  DuPonI 
methods,  as  well  as  NIOSH  Method  S-286 

Employers  who  note  problems  with  sample 
breakthrough  should  try  larger  charcoal 
tubes.  Tubes  of  larger  capacity  are  available 
In  addition,  lower  flow  rate  and  shorter 
sampling  times  should  be  beneficial  in 
minimizing  breakthrough  problems. 

Whatever  method  the  employer  chooses, 
he  must  assure  himself  of  the  methods 
accuracy  and  precision  under  the  unique 
conditions  present  in  his  workplace. 

Ethylene  Oxide 

Method  No.:  30. 

Matrix:  Air. 

Target  Concentration:  t.O  ppm  (1  8  mg/m") 

Procedure:  Samples  are  collected  on  two 
charcoal  tubes  in  series  and  desorbed  with 
1%  CS,  in  benzene.  The  samples  are 
derivatized  with  HBr  and  treated  with 
sodium  carbonate  Analysis  is  done  by  gas 
chromatography  with  an  electron  capture 
detector. 

Recommended  Air  Volume  and  Sampling 
Rale:  1  Uter  and  0.05  Lpm. 

Detection  Limit  of  the  Overall  Procedure: 
13.3  ppb  (0.024  mg/m").  (Based  on  1.0  liter  air 
sample.) 

Reliable  Quantitation  Limit:  52.2  ppb  (0  094 
mg/m  •).  (Based  on  1.0  liter  air  sample  ) 


Standard  Error  of  Estimate:  6.59%  (see 
Backup  Section  4.6). 

Special  Requirements.  Samples  must  be 
analyzed  within  15  days  of  sampling  date. 

Status  of  Method:  The  sampling  and 
analytical  method  has  been  subjected  to  the 
established  evaluation  procedures  of  the 
Organic  Methods  Evaluation  Branch. 

Dale  August.  1981 

Chemist:  Wayne  D.  Potter.  Organic 
Solvents  Branch.  OSHA  Analytical 
Ldboratory.  Salt  Lake  City.  Utah. 

1.  General  Discussion 

1.1  Background 

111   History  of  Procedure — Ethylene  oxide 
samples  analyzed  at  the  OSHA  Laboratory 
have  normally  been  collected  on  activated 
charcoal  and  desorbed  with  carbon  disulfide. 
The  analysis  is  performed  with  a  gas 
chromatograph  equipped  with  a  FID  (fiame 
ionization  detector)  as  descnbed  in  NIOSH 
Method  S2B8  (Ref  5  1).  This  method  is  based 
nn  a  PFi.  of  50  ppm  and  has  a  detection  limit 
of  about  1  ppni 

Recent  studifs  have  prompted  the  need  for 
a  method  to  analyze  and  detect  ethylene 
oxide  at  very  low  concentrations  (See  Toxic 
Effects  1.1.2). 

Several  attempts  were  made  to  form  an 
ultraviolet  (UV)  sensitive  derivative  with 
ethylene  oxide  for  analysis  with  HPLC. 
Among  those  tested  that  gave  no  delectable 
product  were:  p-anisidine,  methylimidazole. 
aniline  and  2.3.6-tnchlorobenzoic  acid.  Each 
was  tested  with  catalysts  such  as 
Inethylamine.  aluminum  chloride,  methylene, 
chloride  and  sulfuric  acid  but  no  detectable 
derivative  was  produced. 

The  next  derivatization  attempt  was  to 
react  ethylene  oxide  with  HBr  to  form  2- 
bromoethanol.  This  reaction  was  successful 
An  ECD  (electron  capture  detector)  gave  a 
very  good  response  for  2-bromoethanol  due 
to  the  presence  of  bromine.  The  use  of  carbon 
disulfide  as  the  desorbing  solvent  gave  too 
large  a  response  and  masked  the  2- 
bromoethanol.  Several  other  solvents  were 
tested  for  both  their  response  on  the  ECD  and 
their  ability  to  desorb  ethylene  oxide  from 
the  charcoal.  Among  those  tested  were 
toluene,  xylene,  ethyl  benzene,  hexane. 
cyclohexane  and  benzene.  Benzene  was  the 
only  solvent  tested  that  gave  a  suitable 
response  on  the  ECD  and  a  high  desorption.  It 
was  found  that  the  desorption  efficiency  was 
improved  by  using  1%  CS,  with  the  benzene 
The  carbon  disulfide  did  not  significantly 
improve  the  recoverv  with  the  other  solvents. 
SKC  Lot  120  was  used  in  all  tests  done  with 
activated  charcoal. 

1  1.2  Physical  Properties  (Ref  5  4  -5  6) 

Synonyms:  oxirane:  dimethvlene  oxide:  1.2- 
epoxy  ethane:  oxane:  Cj  H,0:  ETO; 

Molecular  Weight:  44  06 

Boiling  Point.  10.7*  C 

Melting  Point:  -111°  C 

Description:  Colorless,  flammable  gas 

Vapor  Pressure:  1095  mm  at  20'  C 

Odor  Ether-like  odor 

Lower  Explosive  Limit:  3.0%  (by  volume) 

Flash  Point  (TOC):  Below  0°  F 

Molecular  Structure  c:H,  -CH^ 

1.2  Limit  Defining  Parameters 

1  2.1  Detection  Limit  of  the  Analytical 
Procedure — The  detection  limit  of  the 


analytical  procedure  is  12.0  picograms  of 
ethylene  oxide  per  injection.  This  is  the 
amount  of  analyte  which  will  give  a  peak 
whose  height  is  five  times  the  height  of  the 
baseline  noise.  (See  Backup  Data  Section  4.1 
and  Figure  4.1). 

1  2.2  Detection  Limit  of  the  Overall 
Procedure — The  detection  limit  of  the  overall 
procedure  is  24. 0  ng  of  ethylene  oxide  per 
sample  (13.3ppb/.024mg/m"    This  is  the 
amount  of  analyte  spiked  on  the  sampling 
device  which  allows  recovery  of  an  amount 
of  analyte  equivalent  to  the  detection  limit  of 
the  analytical  procedure 

1.2.3.  Reliable  Quantitation  Limit — The 
reliable  quantitation  limit  is  94.0  nanograms 
of  ethylene  oxide  per  sample  (52.2  ppb/0.094 
mg/m').  This  is  the  smallest  amount  of 
analyte  which  can  be  quantitated  within  the 
requirements  of  75%  recovery  and  95% 
confidence  limits  of  ±  25%. 

It  must  be  recognized  that  the  reliable 
quantitation  limit  and  detection  limits 
reported  in  the  method  are  based  upon 
optimization  of  the  instrument  for  the 
smallest  possible  amount  of  analyte  V\hen 
the  target  concentration  of  an  analyte  is 
exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine 
operating  parameters.  In  this  case,  the  limits 
reported  on  analyis  reports  will  be  based  on 
the  operating  parameters  used  during  the 
analysis  of  the  samples. 

1.2  4.  Sensitivity— The  sensitivity  of  the 
analytical  procedure  over  a  concentration 
range  representing  0.5  to  2  times  the  target 
concentration  based  on  the  recommended  air 
volume  is  34105  area  units  per  fig/mL.  The 
sensitivity  is  determined  by  the  slope  of  the 
calibration  curve  (See  Backup  Data  Section 
4  3).  The  sensitivity  will  vafy  somewhat  with 
the  particular  instnim.ent  used  in  the  analysis 

1  2.5.  Recovery — The  recovery  of  analyte 
from  the  collection  medium  must  be  75%  or 
greater  The  average  recovery  from  spiked 
samples  over  the  range  of  0.5  to  2  times  the 
target  concentration  is  88.0%  (See  backup 
Section  Table  4.4.).  At  lower  concentrations 
the  recovery  appears  to  be  non-linear. 

1  2.6.  decision  (Analytical  Method  Only)— 
The  pooled  coefficient  of  variation  obtained 
from  replicate  determination  of  analytical 
standards  at  0.5X,  IX  and  2X  the  target 
concentration  is  0.036  (See  Backup  Data 
Section  4.5). 

1.2.7.  Precision  (Overall  Procedure)— The 
overall  procedure  must  provide  results  at  the 
t.irgel  concentration  that  are  ±25%  or  belter 
rt!  the  95S,  confidence  level.  The  precision  at 
the  95%  confidence  level  for  the  15  day 
storage  test  is  ±14.8%  (See  Backup  Data 
Section  4.6  ).  This  includes  an  additional 
±5%  for  sampling  error. 

1.3.  Advantages 

1  3.1.  The  sampling  procedure  is 
convenient. 

1.3.2.  The  analytical  procedure  is  very 
sensitive  and  reproducible. 

13  3.  Reanalysis  of  samples  is  possible. 

1  3.4.  Samples  are  stable  for  at  least  15 
days  at  room  temperature. 

1.3.5  Interferences  are  reduced  by  the 
longer  GC  retention  time  of  the  new 
derivative. 
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1.4.  Disadvantages 

1.4.1.  Two  tubes  in  series  must  be  used 
because  of  possible  breakthrough. 

1.4.2.  The  precision  of  the  sampling  rate 
may  be  limited  by  the  reproducibihty  of  the 
pressure  drop  across  the  tubes.  The  pumps 
are  usually  calibrated  for  one  tube  only. 

1.4.3.  The  use  of  benzene  as  the  desorption 
solvent  increases  the  hazards  of  analysis 
because  of  the  potential  carcinogenic  effects 
of  benzene. 

1.4.4.  After  repeated  injections  there  can  be 
a  buildup  of  residue  formed  on  the  electron 
capture  detector  which  decreases  sensitivity. 

1.4.5.  Recovery  from  the  charcoal  tubes 
appears  to  be  nonlinear  at  low 
concentrations. 

2.  Sampling  Procedure 

2.1.  Apparatus 

2.1.1.  A  calibrated  personal  sampling  pump 
whose  flow  can  be  determined  with  ±5%  of 
the  recommended  flow. 

2.1.2.  SKC  Lot  120  Charcoal  tubes:  glass 
tube  with  both  ends  flame  sealed,  7  cm  long 
with  a  6  mm  O.D.  and  a  4-mm  I.D.,  containing 
2  sections  of  coconut  shell  charcoal 
separated  by  a  2-mm  portion  of  urethane 
foam.  The  adsorbing  section  contains  100  mg 
of  charcoal,  the  backup  section  50  mg.  A  3- 
mm  portion  of  urethane  foam  is  placed 
between  the  outlet  end  of  the  tube  and  the 
backup  section.  A  plug  of  silylated  glass  wool 
is  placed  in  front  of  the  adsorbing  section. 

2.2.  Reagents 

2.2.1.  None  required. 

2.3.  Sampling  Technique 

2.3.1.  Immediately  before  sampling,  break 
the  ends  of  the  charcoal  tubes.  AH  tubes  must 
be  from  the  same  lot. 

2.3.2.  Connect  two  lubes  in  series  to  the 
sampling  pump  with  a  short  section  of 
flexible  tubing.  A  minimum  amount  of  tubing 
is  used  to  connect  the  two  sampling  tubes 
together.  The  tube  closer  to  the  pump  is  used 
as  a  backup.  This  tube  should  be  identified  as 
the  backup  tube. 

2.3.3.  The  tubes  should  be  placed  in  a 
vertical  position  during  sampling  to  minimize 
channeling. 

2.3.4.  Air  being  sampled  should  not  pass 
through  any  hose  or  tubing  before  entering 
the  charcoal  tubes. 

2.3.5.  Seal  the  charcoal  tubes  with  plastic 
caps  immediately  after  sampling.  Also,  seal 
each  sample  with  OSHA  sealing  tape 
lengthwise. 

2.3.6.  With  each  batch  of  samples,  submit 
at  least  one  blank  tube  from  the  same  lot 
used  for  samples.  This  tube  should  be 
subjected  to  exactly  the  same  handling  as  the 
samples  [break,  seal,  transport)  except  that 
no  air  is  drawn  through  it. 

2.3.7.  Transport  the  samples  (and 
corresponding  paperwork)  to  the  lab  for 
analysis. 

2.3.8.  If  bulk  samples  are  submitted  for 
analysis,  they  should  be  transported  in  glass 
containers  with  Teflon-lined  caps.  These 
samples  must  be  mailed  separately  from  the 
container  used  for  the  charcoal  tubes. 


2.4.  Breakthrough 
2.4.1.  The  breakthrough  (5%  breakthrough) 

volume  for  a  3.0  mg/m  '  etljylene  oxide 
sample  stream  at  approximately  85%  relative 
humidity,  22°  C  and  633  mm  is' 2.6  liters 
sampled  at  0.05  liters  per  minute., This  is 
equivalent  to  7.8  ^g  of  ethylene  oxide.  Upon 
saturation  of  the  tube  it  appeared  tfeat-the 
water  may  be  displacing  ethylene  oxida, 
during  sampling  "  \ 

2.5.  Desorption  Efficiency  \ 

2.5.1.  The  desorption  efficiency,  from  liquid 
injection  onto  charcoal  tubes,  averaged  88.0%^ 
from  0.5  to  2.0  X  the  target  concentration  for  a 
1.0  liter  air  sample.  At  lower  ranges  it 
appears  that  the  desorption  efficiency  is  non- 
linear (See  Backup  Data  Section  4.2.). 

2.5.2.  The  desorption  efficiency  may  vary 
from  one  laboratory  to  another  and  also  from 
one  lot  of  charcoal  to  another.  Thus,  it  is 
necessary  to  determine  the  desorption 
efficiency  for  a  particular  lot  of  charcoal. 

2.6.  Recommended  Mr  Volume  and  Sampling 
Rate 

2.6.1.  The  recommended  air  volume  is  1.0 
liter. 

2.6.2.  The  recommended  maximum 
sampling  rate  is  0.05  Lpm. 

2.7.  Interferences 

2.7.1.  Ethylene  glycol  and  Freon  12  at  target 
concentration  levels  did  not  interfere  with  the 
collection  of  ethylene  oxide. 

2.7.2.  Suspected  interferences  should  be 
listed  on  the  sample  data  sheets. 

2.7.3.  The  relative  humidity  may  effect  the 
sampling  procedure. 

2.B.  Safety  Precautions 

2.8.1.  Attach  the  sampling  equipment  to  the 
employee  so  that  it  does  not  interfere  with 
work  performance. 

2.8.2.  Wear  safety  glasses  when  breaking 
the  ends  of  the  sampling  tubes. 

2.8.3.  If  possible,  place  the  sampling  tubes 
in  a  holder  so  the  sharp  end  is  not  exposed 
while  sampling. 

3.  Analytical  Method 

3.1.  Apparatus 

3.1.1.  Gas  chromatograph  equipped  with  a 
linearized  electron  capture  detector. 

3.1.2.  GC  column  capable  of  separating  the 
derivative  of  ethylene  oxide  (2-bromoethanol) 
from  any  interferences  and  the  1%  CSi  in 
benzene  solvent.  The  column  used  for 
validation  studies  was:  10  ft  x  Vs  inch 
stainless  steel  20%  SP-2100,  .1%  Carbowax 
1500  on  100/120  Supelcoport. 

3.1.3.  An  electronic  integrator  or  some  other 
suitable  method  of  measuring  peak  areas. 

3.1.4.  Two  milliliter  vials  with  Teflon-lined 
caps. 

3.1.5.  Gas  tight  syringe— 500  uL  or  other 
convenient  sizes  for  preparing  standards. 

3.1.6.  Microliter  syringes — 10  uL  or  other 
convenient  sizes  for  diluting  standards  and  1 
uL  for  sample  injections. 

3.1.7.  Pipets  for  dispensing  the  1%  CSj  in 
benzene  solvent.  The  Glenco  1  mL  dispenser 
is  adequate  and  convenient. 

3.1.8.  Volumetric  flasks — 5  mL  and  other 
convenient  sizes  for  preparing  standards. 

3.1.9.  Disposable  Pasteur  pipets. 


3.2.  Reagents 

3.2.1.  Benzene,  reagent  grade. 

3.2.2.  Carbon  Disulfide,  reagent  grade. 

3.2.3.  Ethylene  oxide,  99.7%  pure. 

3.2.4.  Hydrobromic  Acid,  48%  reagent 
grade. 

3.2.5.  Sodium  Carbonate,  anhydrous, 
reagent  grade. 

3.2.6.  Desorbing  reagent,  99%  Benzene/1% 
CS,. 

3.3.  Sample  Preparation 

3.3.1.  The  front  and  back  sections  of  each 
sample  are  transferred  to  separate  2-mL  vials. 

3.3.2.  Each  sample  is  desorbed  with  1.0  mL 
of  desorbing  reagent. 

3.3.3.  The  vials  are  sealed  immediately  and 
allowed  to  desorb  for  one  hour  with 
occasional  shaking. 

3.3.4.  Desorbing  reagent  is  drawn  off  the 
charcoal  with  a  disposable  pipet  and  put  into 
clean  2-mL  vials. 

3.3.5.  One  drop  of  HBr  is  added  to  each 
vial.  Vials  are  resealed  and  HBr  is  mixed 
well  with  the  desorbing  reagent. 

3.3.6.  About  0.15  gram  of  sodium  carbonate 
is  carefully  added  to  each  vial.  Vials  are 
again  are  resealed  and  mixed  well. 

3.4.  Standard  Preparation 

3.4.1.  Standards  are  prepared  by  injecting 
the  pure  ethylene  oxide  gas  into  the 
desorbing  reagent. 

3.4.2.  A  range  of  standards  ar  prepared  to 
make  a  calibration  curve.  A  concentration  of 
1.0  fiL  of  ethylene  oxide  gas  per  1  mL 
desorbing  reagent  is  equivalent  to  1.0  ppm  air 
concentration  (all  gas  volumes  at  25°C  and 
760  mm)  for  the  recommended  1  liter  air 
sample.  This  amount  is  uncorrected  for 
desorption  efficiency  (see  Backup  Data 
Section  4.2.  for  desorption  efficiency 
corrections). 

3.4.3.  One  drop  of  HBr  per  mL  of  standard 
is  added  and  mixed  well. 

3.4.4.  About  0.15  grams  of  sodium 
carbonate  is  carefully  added  for  each  drop  of 
HBr.  (A  small  reaction  will  occur). 

3.5.  Analysis 

3.5.1.  GC  Conditions 
Nitrogen  flow  rate — 10  mL/min. 
Injector  Temperature — 250°C 
Detector  Temperature — 300°C 
Column  Temperature — 100°C 
Injection  size — 0.8  /j.L 
Elution  time — 3.9  minutes 

3.5.2.  Peak  areas  are  measured  by  an 
integrator  or  other  suitable  means. 

3.5.3.  The  integrator  results  are  in  area 
units  and  a  calibration  curve  is  set  up  with 
concentration  vs.  area  units. 

3.6.  Interferences 

3.6.1.  Any  compound  having  the  same 
retention  time  of  2-bromoethanol  is  a 
potential  interference.  Possible  interferences 
should  be  listed  on  the  sample  data  sheets. 

3.6.2.  GC  parameters  may  be  changed  to 
circumvent  interferences. 

3.6.3.  There  are  usually  trace  contaminants 
in  benzene.  These  contaminants,  however, 
posed  no  problem  of  interference. 

3.6.4.  Retention  time  data  on  a  single 
column  is  not  considered  proof  of  chemical 
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identity.  Samples  over  the  10  ppm  target 
level  should  be  confirmed  by  CX/Mass  Spti 
or  other  suitable  means. 

Calculations 

3.7.1.  The  concentration  in  us/ml.  for  ,i 
sample  is  determined  by  companng  the  urirt 
of  a  particular  sample  to  the  calibrHtion 
curve,  which  has  been  prepared  from 
analytical  standards. 

3.7.2.  The  amount  of  analytc  in  cat  h  s.inipU' 
IS  corrected  for  desorption  efficiency  by  use 
of  A  desorption  curve. 

3.7 J.  Analytical  results  |A|  from  the  lwi> 
tul>es  that  compose  a  particuKir  air  samj)!' 
are  added  together. 

3.7.5.  The  concentration  for  a  s.impie  is 
calculated  by  the  following  equation 


Kl  O.  ppm 


AXB 


Where: 

A  ^  ug/mL 

B^desportion  volume  in  milliliters 

C  =-  air  volume  in  liters. 

3.7  6.  To  convert  mg/m'  to  parts  p«-r  milium 
(ppm)  the  following  relationship  is  u.sed 


nci  ppm 


mK.^rri-'    «    24  45 


44  05 


where: 

mg/m-'     results  from  3.7  5. 

24  45  -  molar  volume  at  25  C  and  Trf)  mm  1  (« 

44  05  -  molecular  weight  of  FTO 

3  8.  Safety  Precautions 

3.8.1.  Ethylene  oxide  and  benzene  are 
potential  carcinogens  and  care  must  be 
exercised  when  working  with  these 
compounds. 

3.8.2.  All  work  done  with  the  soUents 
(preparation  of  standards,  desorption  of 
samples,  etc.)  should  be  done  in  a  hood. 

3.8.3  Avoid  any  skin  contact  VMth  all  oi  the 
solvents. 

3.8.4,  Wear  safety  glasses  at  all  times. 

3  8.5.  Avoid  skin  contact  with  HBr  be<  aiisi 
it  is  highly  toxic  and  a  strong  irritant  to  eyes 
and  skin. 

4.  Backup  Data 

.;.  /  Detection  Linul  Data 

The  detection  limit  was  determined  by 
Injecting  0.8  jiL  of  a  0.015  nL  standard  of 
ethylene  oxide  into  1%  CSi  in  benzene  The 
detection  limit  of  the  analytical  procedure  is 
taken  to  be  1.20  x  10"*  fig  per  injection.  This 
is  equivalent  to  8.3  ppb  (0.015  mg/m'l  for  the 
recommended  air  volume. 

4.2.  Desorption  Efficiency 

Ethylene  oxide  was  spiked  onto  charcoal 
tubes  and  the  following  recovery  data  was 
obtained. 


Amount  sp*ed 

4.S 

3.0 

^25 

15 
15 
75 
375 
.375 
1875 
.OM 


Amount  recovere<3 

(jig) 


432 

261        i 

2  02S 

1  365 

1  38 

6525 

315 

3t2 

151 

070 

Percen*  recovefy 


960 
87  0 
900 

91  0 

92  0 
87  0 
840 
832 
80  5 
74  S 


At  lower  amounts  the  rec  overv  apfx'.irs  td 
lie  nnn  bnear 

;  I  Sfrsitn  ity  Data 

The  following  data  was  used  to  determine 
the  calibration  curve 




^    0.5  X    75 

1   X  1.5  (ig/ 

2    ■    JO 

hquCUm 

lxg/mL 

mL 

mL 

1 

30904 

59567 

1 1 1 778 

2 

3098' 

829I-1 

I0«i016 

3 

32555 

58578 

106122 

4 

32242 

57173 

109716 

* 

31672 

59558 

108408 

Stosx'      14  105 


-14    fit  I  ovi-r\ 


The  recovery  was  determined  by  spikinK 
ethylene  oxide  onto  lot  120  chan:oal  tubes 
and  desorbing  with  IV,  CS,  in  benzene. 
Recoveries  were  done  at  0  5,  1.0.  and  2.0  X 

ti;e  laryet  concenti  a'liiP.  (1  ppm|  for  tlie 
re(  ommended  ,iir  volume 

Percfnt  Recovery 


imple 

05  X 

10  X 

2ja  < 

1 

8«7 

95  0 

9'  ' 

2 

93  8 

950 

8'  3 

3 

842 

91  0 

«*iO 

4 

880 

91.0 

83  0 

5 

88.0 

860 
850 

1 

X 

865 

905 

87  0 

rt<-.<f"c<]  ai^agf    88  2 


4  5  f'rfci'iKin  of  the  .-Xnulyliial  I'm  rdure 

The  following  data  was  used  to  determine 
the  precision  of  the  analytical  method. 


C  once^itratioo — 

!'>,*.(.  tKJO    -—. 


Avtrage  

Sla'MJard  DesAalion 

cv 


0.5  X 


1   X 


'  '5 
7421 

.7441 
7831 
7753 
7612 

.0211 
0277 


I 


1  4899 
1  5826 
1  4628  ' 
1  4244 
1  4899 
0674 
0452 


»  X 

,  3  T 
3  1184 
3  0447 
2  9149 
2  9185 
29991 
0998 
0333 


—     Y/3  10277Jl+210452ii+llMl?J' 
^  3*^3  +  3 

FT     0  O.lfi 

4  6.  Storage  Data 

Samples  were  generated  at  1.5  mg/m  ■' 
ethylene  oxide  at  85%  relative  humidity.  22"(: 
and  633  mm.  All  samples  were  taken  for  20 
minutes  at  0,05  Lpm.  Six  samples  were 
analyzed  as  soon  as  possible  and  fifteen 
samples  were  stored  at  refrigerated  (5'C)  and 
fifteen  samples  were  stored  at  ambient 
temperature  (23°C),  These  stored  samples 
were  analyzed  over  a  period  of  nineteen 
d.i},  s 

Percent  Recovery 


Day  analyzed 

Refhgeratad 

Amtjien 

1 

87.0 

87  0 

1 

93.0 

900 

1 

94.0 

940 

1 

«.o 

920 

4 

920 

91.0 

4 

930 

88.0 

4 

910 

890 

6 

92.0 

6 

92.0 

8 

92.0 

8 

86.0 

10 

91  7 

10 

95.5 

10 

95  7 

11 

9O.0 

11 

82.0 

13 

780 

13 

814 

13 

824 

14 

78.5 

14 

72  1 

18 

66.0 

18 

680 

19 

640 

19 

77.0 

.;  '  Breohthmu^h  Data 

nreaklhrough  studies  were  done  at  ;:  ppm 
(:i  b  mg/m^)  at  approximately  85 'i  relative 
humidity  and  22°C  (ambient  temperature|. 
!  wo  charcoal  tubes  were  used  in  series.  The 
backup  tube  was  changed  every  10  minutes 
and  analyzed  for  breakthrough.  The  flow  rate 
w.is  0  050  lpm. 


PercwM 

Tjbe  No  , 

Time  (mm.) 

txnaklhrouqt^ 

10 

V) 

as 

(•» 

90 

(') 

m 

123 

m 

3  46 

•0 

18  71 

70 

392 

•0 

533 

N 

72  0 

10 

we 

960 

1 1 

110 

1130 

12 

120 

133  9 

Micrografn  pef  mtlUrtof 


The  5%  breakthrough  volume  was  reached 
when  2.6  liters  of  test  atmosphere  were 
drawn  through  the  charcoal  tubes. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

(Docket  No.  S3-317] 

Citrus  Canker,  Imported  from  Mexico 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACHON:  Amendment  to  interim  rule. 

SUMMARY*.  This  document  amends  the 
"Citrus  Canker — Mexico"  interim 
regulations  to  allow  any  importer  to 
import  restricted  articles  for  movement 
to  and  use  in  certain  northern  parts  of 
Louisiana  and  Texas  in  accordance  with 
certain  conditions,  and  to  allow 
restricted  articles  to  be  culled  and 
repacked  under  certain  conditions  in 
restricted  areas  in  Texas.  This  action  is 
warranted  in  order  to  lessen 
unnecessary  restrictions  with  respect  to 
restricted  articles. 
EFFECTIVE  DATE:  April  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Cooper,  Staff  Officer.  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  Room  637 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782:  301-438^248. 

Stephen  Poe,  Plant  Pathologist, 
Emergency  Programs,  Plant  Protection 
and  Quarantine.  APHIS,  USDA.  Room 
609  Federal  Building,  Hyattsville,  MD 
20782;  301^36-6365. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  "Citrus 
Canker— Mexico"  interim  regulations 
(contained  in  7  CFR  319.27  et  seq.  and 
referred  to  below  as  the  regulations) 
based  on  a  proposal  published  in  the 
Federal  Regiater  on  M.irch  10, 1983  (48 
FR  1028ft-10289). 

The  regulations  were  initially 
established  on  November  17, 1982,  by  a 
document  published  in  the  Federal 
Register  on  the  same  day  (47  FR  51723- 
51729).  The  regulations  were  changed 
effective  November  17, 1982,  and  this 
was  announced  in  the  Federal  Register 
on  December  2.  1982  (47  FR  54273- 
54275).  The  regulations  were  further 
changed  effective  January  20,  1983,  by  a 
document  published  in  the  Federal 
RegiBter  on  January  5, 1983  (48  FR  387- 
393). 

The  document  of  March  10  proposed 
to  amend  the  regulations  further  to 
allow  any  importer  to  import  restricted 
articles  for  movement  to  and  use  in 


certain  northern  parts  of  Louisiana  and 
Texas  in  accordance  with  certain 
conditions  and  to  allow  restricted 
articles  to  be  culled  and  repacked  under 
certain  conditions  in  restricted  areas  in 
Texas.  Based  on  the  rationale  set  forth 
in  this  document  and  the  proposal  of 
March  10,  the  proposed  amendments  are 
adopted  except  as  explained  below. 

The  regulations  were  established  to 
protect  against  the  introduction  of  citrus 
canker  disease,  which  is  caused  by  the 
infectious  bacterium  Xanthomonas 
campestris  pv.  citri  (Hasse  1915)  Dye 
1976.  This  was  necessary  because  of  the 
finding  of  citrus  canker  disease  in  the 
State  of  Colima  and  in  the  municipio  of 
Coahuayana  in  the  State  of  Michoacan 
in  Mexico  (these  areas  are  referred  to 
below  as  infected  areas). 

The  regulations  provide  that  any  fruit 
or  peel  of  Mexican  lime  (Citrus 
aurantifolia)  from  any  area  in  Mexico, 
and  any  other  fruit  or  peel  of  citrus  or 
citrus  relatives  (fruit  or  peel  of  any 
genera,  species,  or  varieties  of  the 
subfamilies  Aurantioideae,  Rutoideae, 
and  Toddalioideae  of  the  botanical 
family  Rutaceae)  from  infected  areas  in 
Mexico  offered  for  importation  into  the 
United  States  will  be  refused  imporation 
unless  imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  purposes  uncler  certain 
conditions. 

The  regulations  also  designate  as 
restricted  articles  fruit  or  peel  of  ethrog 
[Citrus  medico),  grapefruit  [Citrus 
parodist},  lemon  [Citrus  limon).  orange 
[Citrus  sinensis).  Persian  lime  [Citrus 
latifolia).  and  tangerine  [Citrus 
reticulata)  from  uninfected  areas  in 
Mexico.  Under  the  regulations  any 
restricted  article  is  allowed  to  be 
imported  into  the  United  States  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions  and  is  allowed 
to  be  imported  by  any  importer  if 
imported  in  accordance  with  certain 
conditions. 

Movement  to  and  Use  in  Louisiana  and 
Texas 

Previously,  the  regulations  provided 
that  a  restricted  article  may  be  imported 
only  for  movement  to  and  use  in 
locations  other  than  Arizona,  California, 
Florida,  Hawaii.  Louisiana,  Puerto  Rico, 
Texas,  or  the  Virgin  Islands  of  the 
United  States.  This  document  amends 
these  provisions  to  allow  restricted 
articles  to  be  moved  to  and  used  in  any 
part  of  Louisiana  not  included  in  that 
part  of  Louisiana  more  than  15  miles 
south  of  Interstate  Highway  20  and  to 


allow  restricted  articles  to  be  moved  to 
and  used  in  any  part  of  Texas  not 
included  in  that  part  of  Texas  more  than 
15  miles  south  of  the  direct  route  from 
the  Louisiana  border  to  the  New  Mexico 
border  beginning  on  Interstate  Highway 
20  and  continuing  on  Interstate  Highway 
10. 

Previously,  the  regulations  also 
required  that  a  restricted  article  bear  on 
the  outer  container  the  statement  "Not 
to  be  distributed  within  Arizona, 
California,  Florida,  Hawaii,  Louisiana, 
Puerto  Rico,  Texas,  or  the  Virgin  Islands 
of  the  United  States."  Therefore,  in 
accordance  with  the  amendment  to 
allow  restricted  articles  to  be  moved  to 
and  used  in  parts  of  Louisiana  and 
Texas,  the  regulations  are  also  amended 
to  change  the  required  statement  to  read 
"Not  to  be  distributed  within  Arizona, 
California,  Florida,  Hawaii,  any  part  of 
Louisiana  more  than  15  miles  south  of 
Interstate  Highway  20,  Puerto  Rico,  any 
part  of  Texas  more  than  15  miles  south 
of  the  direct  route  from  the  Louisiana 
border  to  the  New  Mexico  border 
beginning  on  Interstate  Highway  20  and 
continuing  on  Interstate  Highway  10,  or 
the  Virgin  Islands  of  the  United  States." 
In  addition,  the  regulations  previously 
provided  that  a  restricted  article  may  be 
moved  from  the  port  of  entry  to 
locations  other  than  Arizona,  California, 
Florida,  Hawaii,  Louisiana,  Puerto  Rico, 
Texas  or  the  Virgin  Islands  of  the  United 
States  only  pursuant  to  a  restricted 
destination  permit  issued  by  an 
inspector.  Therefore,  in  accordance  with 
the  proposed  provisions  explained 
above,  the  regulations  are  amended  to 
provide  that  a  restricted  destination 
permit  also  may  be  issued  for  movement 
to  locations  in  the  northern  parts  of 
Louisiana  and  Texas  decribed  above 

Further,  the  regulations  are  amended 
to  allow  restricted  articles  to  be  moved 
from  the  port  of  entry  to  a  wholesale  or 
chain  store  distributor  in  the  specified 
parts  of  northern  Louisiana  and  Texas 
only  if  the  distributor  is  operating  under 
a  valid  compliance  agreement  whereby 
the  distributor  agrees  not  to  reship  the 
restricted  articles  to  areas  where  they 
would  not  be  eligible  for  distribution 
and  use,  and  agrees  not  to  reship 
restricted  articles  to  any  other 
wholesale  or  chain  store  distributor  in  a 
restricted  area  not  operating  under  such 
a  compliance  agreement.  Also,  the 
regulations  are  amended  to  establish 
due  process  requirements  for  the 
withdrawal  of  such  compliance 
agreements  for  noncompliance  with  the 
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regulations  or  any  conditions  imposed 
pursuant  thereto. 

Culling  and  Repacking 

Previously,  the  regulations  only 
allowed  restricted  articles  to  move  from 
the  port  of  entry  to  destination  and  did 
not  allow  restricted  articles  to  be  culled 
and  repacked  in  the  restricted  areas 
where  they  would  not  be  eligible  for 
distribution  and  use. 

This  document  amends  the  regulations 
to  allow  culling  and  repacking  in 
restricted  areas  in  Texas  only  if 
conducted  pursuant  to  a  compliance 
agreement  between  Plant  Protection  and 
Quarantine  (the  unit  of  the  animal  and 
Plant  Health  Inspection  Service 
responsible  for  administering  the 
regulations)  and  the  person  conducting 
the  culling  and  repacking  whereby  it  is 
agreed  that  these  activities  would  be 
conducted  under  the  following 
conditions: 

(1)  The  culling  and  repacking,  and  any 
related  activities  would  be  subject  to 
monitoring  by  inspectors; 

(2)  the  culling  and  repacking  would  be 
conducted  only  under  conditions  found 
by  an  inspector  as  adequate  to  assure 
that  the  restricted  articles  would  not  be 
commingled  with  nonrestricted  articles 
and  would  remain  identifiable  as 
restricted  articles  during  such  activities 
(i.e.,  restricted  articles  must  be 
separated  by  partition,  the  equipment 
used  for  culling  restricted  articles  may 
not  be  used  for  processing  nonrestricted 
articles  until  all  restricted  articles  which 
have  been  culled  by  the  equipment  have 
been  repacked  for  distribution  or  put  in 
containers  for  disposal); 

(3)  any  water  used  on  restricted 
articles  would  contain  at  least  200  parts 
per  million  active  chlorine; 

(4)  the  outer  containers  of  the 
repacked  restricted  articles  would 
plainly  and  correctly  bear  the  general 
nature  and  quantity  of  the  contents,  the 
country  or  locality  of  origin,  the  name 
and  address  of  repacker,  the  name  and 
address  of  consignee,  and  the  statement 
"Not  to  be  distributed  within  Arizona. 
California,  Florida,  Hawaii,  any  part  of 
Louisiana  more  than  15  miles  south  of  , 
Interstate  Highway  20.  Puerto  Rico,  any 
part  of  Texas  more  than  15  miles  south 
of  the  direct  route  from  the  Louisiana 
border  to  the  New  Mexico  border 
beginning  on  Interstate  Highway  20  and 
continuing  on  Interstate  Highway  10,  or 
the  Virgin  Islands  of  the  United  States"; 
and 

(5)  any  restricted  articles  taken  out  of 
their  containers  and  not  repacked  for 
distribution  and  use  in  areas  where  they 
are  elegible  for  distribution  and  use 
must  be  disposed  of  daily  by  returning 
them  to  Mexico,  or  be  disposed  of  daily 


by  incineration  or  burial  in  a  landfill 
(the  incinerator  or  landfill  must  have 
equipment  and  use  procedures  that  are 
determined  by  the  Deputy  administrator 
to  be  adequate  to  prevent  the 
dissemination  of  citrus  canker  disease 
and  be  certified  by  the  responsible  State 
or  local  official  as  currently  complying 
with  the  applicable  laws  for 
environmental  protection;  the 
incinerator  or  landfill  must  also  have 
sufficient  fencing  and  be  managed  in 
such  a  way  as  to  effectively  prevent 
human  scavenging);  any  restricted 
articles  held  or  moved  for  disposal  must 
be  held  or  moved  in  covered  containers 
adequate  to  prevent  spillage  of  the 
articles  and  marked  so  as  to  identify 
them  as  culled  restricted  articles;  and 
the  return  of  restricted  articles  to 
Mexico  and  any  movements  of 
restricted  articles  to  incinerators  or 
landfills  must  be  made  only  by  persons 
conducting  culling  and  repacking 
operations  under  a  compliance 
agreement. 

Also,  the  regulations  are  amended  to 
establish  due  process  requirements  for 
the  withdrawal  of  such  compliance 
agreements  for  noncompliance  with  the 
regulations  or  any  specified  conditions 
imposed  pursuant  thereto. 

Miscellaneous 

In  order  to  make  the  regulations  more 
easily  understood,  the  regulations  are 
also  amended  to  define  the  areas  where 
restricted  articles  are  not  allowed  to  be 
distributed  and  used  as  "restricted 
areas"  and  to  make  certain  other 
nonsubstantive  editorial  changes  in  the 
regulations. 

Comments 

The  document  of  March  10, 1963, 
invited  the  submission  of  written 
conunents  on  or  before  March  30, 1983. 
Pursuant  to  requests  from  fruit  and 
vegetable  associations,  the  comment 
period  was  reopened  on  April  1, 1983 
and  extended  to  April  11, 1983.  Also,  in 
accordance  with  the  document  of  March 
10,  a  pubUc  hearing  concerning  the 
proposal  was  held  in  McAllen,  Texas  on 
March  24, 1983. 

Many  of  the  comments  received  were 
fully  or  partially  in  favor  of  the  proposed 
provisions;  however,  many  of  the 
comments  opposed  the  proposed 
provisions  in  one  or  more  respects  and 
are  discussed  below. 

Commenters  asserted  that  the 
boundaries  separating  restricted  areas 
in  Louisiana  and  Texas  from 
nonrestricted  areas  in  these  States  are 
unclear  and  that  it  could  be  difficult  to 
determine  precisely  where  the  boundary 
line  is.  Further,  it  was  asserted  that  the 
boimdaries  should  be  clearly  identified 


and  demarcated  on  the  ground,  such  as 
State  boundaries  or  highways.  No 
changes  are  made  based  on  these 
comments.  The  highways  described 
above  are  easily  identifiable,  and  it 
should  not  be  difficult  to  determine 
whether  a  location  is  less  than  or  more 
than  15  miles  south  from  the  highways. 
Further,  it  is  obvious  that  locating  the 
boundary  15  miles  south  of  the  highways 
helps  make  the  boundary  more 
workable  in  that  major  urban  areas 
would  not  be  divided  by  the  boundary 
line. 

Commenters  asserted  that  the 
boundary  line  to  separate  restricted 
areas  in  Louisiana  and  Texas  from 
nonrestricted  areas  in  these  States 
should  be  Interstate  Highway  10,  and 
that  this  highway  which  runs  from 
Florida  to  California  should  separate  the 
restricted  areas  from  nonrestricted  areas 
for  all  of  the  United  States.  No  changes 
are  made  based  on  these  comments.  The 
boundary  lines  in  Louisiana  and  Texas 
were  proposed  in  part  because  they  are 
at  least  one  hundred  fifty  miles  from 
areas  in  Louisiana  and  Texas  where 
citrus  or  citrus  relatives  are  grown  in 
significant  amounts.  This  was  intended 
to  provide  protection  against  shoppers 
purchasing  restricted  articles  in  areas 
where  restricted  articles  are  allowed 
and  taking  the  articles  back  home  to 
restricted  areas.  Using  Interstate 
Highway  10  as  the  boundary  line  in 
Louisiana  or  Texas  would  not  provide 
the  same  degree  of  protection  because 
Interstate  Highway  10  in  some  places 
runs  through  areas  in  which  citrus  is 
grown  and  in  other  places  runs  through 
areas  within  30  miles  of  commercial 
citrus  growing  areas.  Further,  Interstate 
Highway  10  runs  through  citrus  growing 
areas  in  Arizona,  California,  and 
Florida. 

Commenters  asserted  that  the 
proposal  would  not  be  adequate  to 
regulate  chain  store  distributors  from 
moving  restricted  articles  from 
nonrestricted  areas  in  northern 
Louisiana  and  Texas  into  restricted 
areas  in  these  States.  It  was  intended 
that  business  entities  that  are  in  the 
business  of  reshipping  fruit  from 
restricted  areas  in  Louisiana  and  Texas 
should  be  subject  to  special 
requirements  in  order  to  keep  restricted 
articles  from  being  reshipped  to 
restricted  areas.  In  this  connection,  the 
proposal  contained  special  requirements 
for  wholesale  distributors.  It  was 
proposed  that  restricted  articles  be 
allowed  to  be  moved  from  the  port  of 
entry  to  wholesale  distributors  in 
nonrestricted  areas  of  northern 
Louisiana  and  Texas  only  if  the 
wholesale  distributor  is  operating  under 
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a  valid  compliance  agreement  whereby 
the  wholesale  distributor  agrees  not  to 
reship  the  restricted  articles  to  areas 
where  they  would  not  be  eligible  for 
distribution  and  use.  and  agrees  not  to 
reship  restricted  articles  to  any  other 
wholesale  distributor  in  a  restricted  area 
not  operating  under  such  a  compliance 
agreement.  Since  chain  store 
distributors  are  also  in  the  business  of 
reshipping  fruit  it  has  been  determined 
that  these  compliance  agreement 
requirements  should  also  apply  to  cham 
store  distributors.  Therefore,  the 
provisions  are  changed  accordingly. 

Commenters  asserted  that  sufficient 
personnel  and  resources  are  not 
available  to  ensure  that  tourists  will  not 
carry  restricted  articles  from 
nonrestricted  areas  to  restricted  areas. 
No  changes  are  made  based  on  these 
comments.  The  regulations  are  designed 
to  provide  protection  against  the 
movement  of  restricted  articles  into 
restricted  areas  by  shoppers  and 
commercial  distributors.  There  may  be 
some  risk  that  tourists  might  carry 
restricted  articles  into  restricted  areas 
However,  as  fully  explained  in  the 
January  5  document  it  is  extremely 
unlikely  that  these  restricted  articles 
would  cause  citrus  canker  disease  to 
become  established  (48  FR  389).  Furiher, 
it  appears  that  amounts  of  citrus  taken 
to  restricted  areas  by  tourists  would  be 
negligible.  Because  of  the  well  known 
availability  of  commercially  produced 
fresh  citrus  in  the  restricted  areas, 
tourists  visiting  these  restricted  areas 
would  likely  wait  until  they  arrive  in  the 
restricted  area  before  purchasing  citrus. 

One  commenter  opposed  allowing 
restricted  articles  to  be  imported  into 
the  specified  northern  areas  of 
Louisiana  and  Texas  because  of  the 
possibility  that  "dooryard,  homeowner" 
citrus  is  grown  in  these  areas.  No 
changes  are  made  based  on  this 
comment.  "Dooryard.  homeowner" 
citrus  is  not  grown  in  these  areas. 
Typical  winter  temperatures  in  these 
areas  reach  below  20'  F.  All  citrus 
species  are  subtropical  and  cannot  be 
grown  where  winter  temperatures 
routinely  fall  below  28'  F.  for  more  than 
a  period  of  several  hours. 

Commenters  asserted  that  the 
proposal  to  allow  culling  and  repacking 
of  restricted  articles  in  restricted  areas 
should  be  withdrawn  because  no 
request  was  made  in  writing  in  this 
regard  and  because  no  Rio  Grande 
Valley  packers  presented  testimony  at 
the  hearing  for  the  need  to  allow  culling 
and  repacking  in  restricted  areas. 
Additionally  an  official  of  the  Texas 
Slate  Department  of  Agriculture 
requested  that  the  Department 


reconsider  its  proposal  to  allow  culling 
and  repacking  of  restricted  articles  in 
restricted  areas  because  no  Rio  Grande 
Valley  producers  presented  testimony  at 
the  hearing  for  the  need  to  repack.  No 
changes  are  made  based  on  these 
comments.  Several  fruit  packers  from 
the  Rio  Grande  Valley  made  such  . 
requests  by  telephone  prior  to  the 
rulemaking  proceeding.  Further,  many 
written  comments  from  fruit  packers 
received  after  the  hearing  supported  this 
portion  of  the  proposal. 

One  commenter  questioned  whether 
city  garbage  services  could  be  depended 
upon  for  timely  pickup  and  disposal  of 
culled  articles.  It  was  intended  that  only 
the  persons  conducting  the  culling  and 
repacking  activities  under  a  compliance 
agreement  would  be  allowed  to 
transport  the  culls  for  disposal.  This  is 
necessary  in  order  to  assure  that 
persons  moving  the  culled  articles 
understand  and  agree  to  comply  with 
the  culling  and  repacking  requirements 
which  require  timely  disposal. 
Accordingly,  the  provisions  are  clarified 
in  this  respect. 

Commenters  asserted  that  culled 
articles  should  not  he  allowed  to  be 
disposed  of  at  landfills  because  of 
possible  sources  of  contamination  by 
human  scavengers  at  the  dump  site,  and 
by  birds  or  insects.  \'o  changes  are 
made  because  of  birds  or  insects  since 
birds  and  insects  that  would  be  present 
at  such  landfills  are  not  attracted  to 
citrus  fruit.  Further,  as  fully  explained  in 
the  January  5  document  it  is  extremely 
unlikely  that  these  culled  restricted 
articles  would  cause  citrus  canker 
disease  to  become  established  (48  FR 
389).  However,  it  does  appear  that 
without  precautions  it  would  be  possible 
for  human  scavengers  to  remove  culled 
articles  from  incinerators  or  landfills. 
Accordingly,  the  provisions  are 
amended  to  specify  that  incinerators  or 
landfills  must  have  sufficient  fencing 
and  be  managed  in  such  a  way  as  to 
effectively  prevent  human  scavenging. 

One  commenter  asserted  that  disposal 
facilities  might  not  be  able  to  meet  the 
requirements  for  the  disposal  of  culled 
articles.  No  changes  are  made  based  on 
this  comment.  The  regulations  provide 
for  culled  articles  to  be  disposed  of  by 
incineration  or  burial  at  a  facility  that 
has  equipment  and  procedures  that  are 
determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
dissemination  of  citrus  canker  disease 
and  certified  by  the  responsible  State  or 
local  official  as  currently  complying 
with  the  applicable  laws  for 
environmental  protection.  As  explained 
above  the  regulations  also  provide  that 
landfills  must  be  fenced  and  managed  in 


such  a  way  as  to  effectively  prevent 
human  scavenging.  APHIS  agrees  that 
some  facilities  may  not  meet  these 
requirements.  However,  unless  a  facility 
meets  these  requirements  it  would  not 
be  authorized  to  be  used  for  disposal  of 
culled  articles. 

Commenters  asserted  that  the 
provisions  concerning  culling  and 
repacking  should  contain  additional 
provisions  to  require  decontamination  of 
individuals,  clothing,  equipment, 
containers,  and  packages  involved  in  the 
culling  and  repacking  process.  No 
changes  are  made  based  on  these 
comments.  As  a  condition  of  importation 
restricted  articles  are  required  to  be 
treated  to  destroy  any  surface 
contamination  by  citrus  canker  bacteria. 
However,  there  is  a  possibility  that  the 
articles  could  contain  citrus  canker 
bacteria  in  pores  or  wounds  of  the  fruit 
Any  bacteria  trapped  in  the  pores  or 
wounds  would  be  in  extremely  small 
numbers.  Further  the  survival  time  for 
bacteria  on  individuals,  clothing, 
equipment,  containers,  or  packages 
would  be  very  short,  and  therefore 
APHIS  believes  that  new  infections 
would  not  be  caused  by  these  means.  In 
addition,  bacteria  released  from  wounds 
or  pores  of  fruit  would  likely  result  from 
openings  in  the  skin  of  the  fruit 
sufficient  to  release  juice,  the  natural 
acid  of  which  will  quickly  kill  the 
bacteria. 

One  commenter  asserted  that  water 
provides  an  almost  ideal  medium  for 
transmitting  citrus  canker  bacteria  from 
fruit  to  fruit,  and  that  washing  fruit 
during  the  culling  and  repacking  process 
could  spread  bacteria  from  restricted 
articles  destined  for  distribution  in 
citrus  producing  areas.  As  a  condition  of 
movement  into  the  United  States  from 
the  port  of  entry,  restricted  articles  are 
required  to  have  been  thoroughly  wetted 
with  a  solution  containing  at  least  200 
parts  per  million  active  chlorine  for  a 
period  of  at  least  two  minutes.  This 
treatment  is  adequate  to  destroy  any 
surface  contamination  of  citrus  canker 
bacteria.  However,  in  order  to  destroy 
any  bacteria  from  wounds  or  pores  that 
might  be  released  during  any  additional 
washing  during  the  culling  and 
repacking  process,  it  has  been 
determ.ined  that  such  water  must 
contain  at  least  200  parts  per  million 
active  chlorine.  Therefore,  the  interim 
rule  is  amended  accordingly. 

Commenters  asserted  that  restricted 
articles  stored  in  restricted  areas  might 
contaminate  other  articles  stored 
nearby.  No  changes  are  made  based  on 
these  comments.  As  a  condition  of 
importation  restricted  articles  are 
required  to  be  treated  to  destroy  any 
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surface  contamination  by  citrus  canker 
bacteria.  This  is  adequate  to  prevent  the 
spread  of  bacteria  during  storage. 

Commenters  asserted  that  on-sight 
inspections  during  all  culling  and 
repacking  operations  would  be 
necessary  to  prevent  inadvertent  or 
deliberate  commingling  of  restricted 
articles.  Commenters  also  asserted  that 
APHIS  should  exercise  close 
supervision  over  disposal  operations, 
and  that  the  unsupervised  return  of 
restricted  articles  to  Mexico  for  disposal 
should  be  prohibited.  No  changes  are 
made  based  on  these  comments.  Persons 
conducting  any  of  the  culling  and 
repacking  operations  would  be  required 
to  conduct  the  operations  under  a 
compliance  agreement.  This  would 
assure  that  they  understand  and  agree 
to  comply  with  the  provisions  designed 
to  prevent  commingling  of  restricted 
articles  with  nonrestricted  articles,  and 
designed  to  assure  proper  disposal  of 
culled  articles.  Further,  inspectors  will 
conduct  unannounced  monitoring  for  all 
of  these  activities.  APHIS  beHeves  this 
is  adequate  to  assure  compliance  with 
the  regulations. 

Commenters  asserted  that  there  are 
insufficient  funds  and  personnel  to 
conduct  the  necessary  monitoring 
activities  to  ensure  compliance  with  the 
provisions  allowing  restricted  articles  to 
be  moved  into  and  used  in  northern 
parts  of  Louisiana  and  Texas,  and  to  be 
culled  and  repacked  in  restricted  areas 
in  Texas.  No  changes  are  made  based 
on  these  comments.  These  comments  in 
part  appear  to  assume  that  additional 
personnel  would  be  required  to 
accomplish  effective  monitoring.  It  is  not 
intended  that  additional  personnel  be 
hired  to  accomplish  the  monitoring,  but 
rather  that  trained  inspectors  already 
stationed  throughout  Louisiana  and 
Texas  conduct  whatever  monitoring  is 
required  in  their  own  areas.  Further, 
APHIS  does  not  believe  that  it  is 
necessary  to  have  inspectors  present  at 
all  times  for  any  of  the  activities.  Many 
of  the  regulated  activities  would  be 
conducted  under  compliance 
agreements.  Further  it  is  intended  that 
monitoring  will  include  unannounced 
inspections.  APHIS  believes  that  this 
system  will  be  adequate  to  ensure 
compliance  with  the  regulations. 

It  was  asserted  by  a  representative  of 
the  Texas  Department  of  Agriculture 
that  the  APHIS  District  Field  Office  in 
Austin.  Texas  which  is  scheduled  to  be 
abolished  should  remain  and  that 
APHIS  hire  additional  inspection  staff  to 
conduct  the  necessary  enforcement 
activities,  or  that  APHIS  should  provide 
funding  so  that  Texas  could  hire  extra 
inspection  staff  for  enforcement 


activities.  APHIS  is  taking  action  to 
abolish  the  District  Field  Office  in 
Austin,  Texas  as  part  of  an  overall  field 
reorganization  plan.  However,  this  will 
not  lessen  the  number  of  APHIS 
inspection  persoiuiel  available  in  the 
Austin  area.  Further,  APHIS  believes 
that  adequate  persormel  are  available  in 
the  affected  areas  to  conduct  the 
necessary  inspection  activities. 

Commenters  questioned  the  validity 
of  statements  in  the  document  of  March 
10  indicating  that  the  proposal  was 
made,  in  part,  based  on  requests  from 
State  officials.  Although  State  officials 
did  not  make  the  initial  request  that  the 
interim  rule  be  amended,  the 
information  in  the  document  of  March  10 
is  correct,  since  they  did  request  that  if 
the  regulations  were  to  be  amended  that 
they  contain  certain  precautionary 
measures.  These  requests  were  made  in 
telephone  conversations  with  APHIS 
officials  prior  to  the  publication  of  the 
proposed  rule,  by  Mr.  David  A.  Ivie, 
Director,  Agriculture  and  Environmental 
Sciences,  Texas  Department  of 
Agriculture,  and  by  Dr.  John  W.  Impson, 
State  Entomologist,  Office  of 
Agricultural  and  Environmental  Science, 
Louisiana  Department  of  Argiculture. 

Under  the  heading  "Executive  Order 
12291  and  Regulatory  Flexibility  Act" 
the  proposal,  among  other  things, 
provides  that: 

It  is  necessary  to  complete  this  rulemaking 
proceeding  as  quickly  as  possible  in  order  to 
take  any  warranted  action  to  reheve 
unnecessary  restrictions.  The  emergency 
nature  of  this  action  makes  it  impracticable 
for  the  agency  to  follow  the  procedures  of 
Executive  Order  12291  with  resfwct  to  this 
action. 

Several  commenters  disagreed  that  this 
action  was  of  an  emergency  nature. 
However,  as  discussed  in  the  proposal 
APHIS  believes  that  prompt  action  was 
warranted  to  relieve  unnecessary 
restrictions. 

One  commenter  questioned  whether 
importers  "who  have  no  direct 
investment  in  citrus  production"  are 
allowed  to  petition  for  the  type  of 
changes  specified  in  this  rulemaking 
proceeding.  In  this  connection,  it  should 
be  noted  that  the  provisions  of  5  U.S.C. 
553(e)  provide  that  any  interested 
person  [regardless  of  whether  the 
person  has  an  investment  in  citrus 
production]  has  the  right  to  petition  for 
the  issuance,  amendment,  or  repeal  of  a 
rule. 

One  commenter  asserted  that  instead 
of  the  imposition  of  restrictions  the 
Department  should  take  action  to 
protect  citrus  growers  and  importers  by 
"providing  an  insurance  policy"  to  cover 
any  losses.  No  changes  are  made  based 


on  this  comment.  The  interim 
regulations  are  established  under  laws 
designed  to  prevent  the  introduction  and 
spread  of  plant  pests  by  the  imposition 
of  prohibitions  and  restrictions.  These 
laws  do  not  authorize  insurance 
programs  for  losses  because  of  citrus 
canker  disease. 

Many  commenters  asserted  that  the 
proposed  amendments  essentially  were 
based  on  economic  factors  that  favor  a 
small  number  of  importers  of  restricted 
articles.  Other  commenters  asserted  that 
comments  in  opposition  to  the  proposal 
were  essentially  based  on  economic 
factors  favoring  domestic  growers  of 
fruit.  Also,  assertions  were  made  that 
the  adoption  of  the  proposal  would 
create  a  risk  of  introducing  citrus  canker 
disease  that  would  be  too  great  in 
comparison  with  the  benefits  that  would 
accrue.  No  changes  are  made  based  on 
these  comments.  The  amendments  are 
designed  to  relieve  unnecessary 
restrictions  while  providing  adequate 
protection  against  the  introduction  and 
spread  of  citrus  canker  disease.  The 
amendments  are  based  upon  sound 
biological  data,  not  economic  factors 
favoring  either  importers  of  restricted 
articles  or  domestic  growers  of  fruit.  It  is 
the  policy  of  APHIS  to  impose  the  least 
drastic  requirements  that  would  provide 
adequate  protection  against  the 
introduction  and  spread  of  plant  pests.  It 
has  been  determined  that  the  action 
taken  by  this  document  is  consistent 
with  this  poHcy. 

A  number  of  the  comments  which 
were  submitted  in  this  rulemaking 
proceeding  are  the  same  as  conunents 
discussed  in  the  document  of  January  5, 
1983.  These  comments  are  as  follows; 

1.  It  was  asserted  that  there  is  a 
likelihood  that  restricted  articles  would 
be  infected  with  citrus  canker  disease 
(48  FR  390). 

2.  It  was  asserted  that  restricted 
articles  could  have  bacteria  trapped  in 
the  pores  or  wounds  of  the  fruit  (48  FR 
390). 

3.  It  was  asserted  that  restricted 
articles  should  not  be  allowed  to  be 
imported  into  citrus  producing  areas  in 
the  United  States  (48  FR  390). 

4.  It  was  asserted  that  buffer  zones 
should  be  established  around  citrus 
growing  areas  in  the  United  States  and 
that  restricted  articles  should  not  be 
allowed  to  be  shipped  to  areas  in  buffer 
zones  (48  FR  390,  391). 

5.  It  was  asserted  that  not  enough  is 
known  about  citrus  canker  disease  at 
this  time  to  make  a  judgment  concerning 
what  measures  should  be  taken  to 
prevent  its  spread  (48  FR  391). 
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6.  It  wa»  asserted  that  Mexican  limes 
would  be  |Ht>hibited  from  moving  out  of 
the  infected  areas  (48  FR  391). 

7.  It  was  asserted  that  it  is  unknown 
what  effect  citrus  canker  disease  would 
have  on  dtrus  or  citrus  relatives  in  the 
United  States  because  of  differences 
between  temperature  and  rainfall  levels 
in  the  areas  in  Mexico  where  citrus 
canker  occurs  and  the  citrus  producing 
areas  in  the  United  States  (48  FR  391). 

8.  It  was  asserted  that  bacteria 
causing  this  disease  could  mutate  and 
attack  the  fruit  of  citrus  or  citrus 
relatives  or  attack  additional  plants  of 
citrus  or  citrus  relatives  (48  FR  391). 

9.  It  was  asserted  that  the  citrus 
canker  disease  in  Mexico  is  a  new  strain 
and  there  has  not  been  adequate  field 
testing  to  determine  what  types  of  citrus 
or  citrus  relatives  in  the  United  States 
are  susceptible  to  danger  from  this 
disease  (48FR391). 

10.  It  was  asserted  that  there  are  no 
adequate  control  measures  which  could 
be  taken  if  the  citrus  canker  disease 
were  to  become  established  in  citrus 
growing  areas  in  the  United  States  (48 
FR391). 

11.  It  was  asserted  that  Mexico  may 
not  have  the  capabiLty  and  willingness 
to  exercise  controls,  particularly  to 
assure  that  adequate  measures  are 
taken  and  that  the  Mexican  control 
program  would  be  comprised  by  bribes 
(48  FR  392). 

12.  It  was  asserted  that  Mexico  should 
be  required  to  establish  a  feasible 
program  to  eradicate  the  citrus  canker 
disease  (48  FR  392). 

13.  It  was  asserted  that  Mexican  limes 
should  be  prohibited  from  moving  from 
the  infected  areas  into  the  State  of 
Veracruz,  the  principal  Persian  lime 
growing  area  in  Mexico  (48  FR  391). 

14  It  was  asserted  that  citrus  canker 
disease  was  observed  in  Colima  on 
citrus  other  than  limes  (48  FR  392). 

15.  It  was  asserted  that  citrus  canker 
disease  could  be  transmitted  by  boxes, 
and  equipment  from  Mexico  (48  FR  391). 

No  changes  are  made  based  on  these 
comments.  The  amendments  made  by 
this  document  will  not  cause  a 
significant  risk  of  causing  the 
introduction  of  citrus  canker  disease. 
Except  as  otherwise  explained  in  this 
document,  the  Department  still  adopts 
the  rationale  that  was  explained  in  the 
document  of  January  5, 1983.  concerning 
these  comments. 

Assertions  were  made  that  restricted 
articles  should  not  be  allowed  to  be 
imported  unless  a  buffer  zone  is 
estabUshed  in  northern  Mexico  into 
which  Mexican  limes  and  other 
restricted  articles  would  not  be  allowed 
to  move.  No  changes  are  made  based  on 
these  comments.  The  issue  of  whether 


any  of  these  articles  should  be  allowed 
to  move  from  infected  areas  to  any 
noninfected  areas  in  Mexico  is  fully 
discussed  in  the  document  of  January  5. 
and  APHIS  still  adopts  the  rationale 
explained  in  that  document  concerning 
the  movement  of  these  articles  in 
Mexico. 

Recent  experiments  conducted  by 
USDA  at  Beltsville,  Maryland,  have 
indicated  that  it  is  possible  under 
greenhouse  conditions  to  artificially 
infect  fruit  of  Mexican  limes.  This 
infection  only  occurs  when  the  fruit  is 
innoculated  by  artificial  wounding  and 
when  the  fruit  is  subsequently  incubated 
in  the  greenhouse  under  optimum 
conditions.  It  should  be  noted  that 
despite  numerous  surveys  and 
inspections,  infected  fruit  has  not  been 
found  to  occur  in  the  field  in  Mexico. 
The  rationale  for  the  provisions  of  the 
interim  regulations  is  based  in  part  on 
the  finding  that  citrus  canker  disease 
does  not  infect  fruit  in  Mexico,  and  it 
still  appears  that  citrus  canker  disease 
does  not  infect  fruit  in  Mexico. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  amendment  to  the  interim  rule  is 
issued  in  conformance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
determined  to  be  not  a  "major  rule." 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  would  not  have  a  significant  effect 
on  the  economy,  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Also,  it  is  necessary  to 
complete  this  rulemaking  proceeding  as 
quickly  as  possible  in  order  to  relieve 
unnecessary  restrictions.  The  emergency 
nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedure  of  Elxecutive  Order  12291 
with  respect  to  this  action. 

It  appears  that  the  restricted  articles 
that  would  be  allowed  to  be  distributed 
and  used  in  northern  parts  of  Louisiana 
and  Texas  would  not  constitute  a 
significant  portion  of  these  types  of 
articles  distributed  and  used  within  the 
United  States. 

Further,  it  has  been  determined  that 
the  culling  and  repacking  of  restricted 
articles  in  accordance  with  the 
provisions  of  this  amendment  in  areas  in 
Texas  would  not  constitute  a  significant 


portion  of  the  culling  and  repacking  of 
fruits  in  the  United  States  and  would  not 
constitute  a  significant  portion  of  these 
activities  involving  small  entities. 

James  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that,  under  the 
circumstances  explained  above,  it  is 
anticipated  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

Effective  date 

This  rule  lessens  restrictions  which 
have  been  found  to  be  unnecessary. 
Accordingly,  prompt  action  should  be 
taken  to  delete  the  restrictions. 
Therefore,  in  accordance  with  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Citrus 
.Canker,  Fruit,  Imports,  Plant  diseases. 
Plants  (agriculture).  Transportation. 

PART  319— CITRUS  CANKER- 
MEXICO 

Under  the  circumstances  referred  to 
above,  "Subpart — Citrus  Canker — 
Mexico"  in  7  CFR  Part  319  is  amended 
ris  follows; 

1.  Section  319.27-1  is  amended  by 
adding  a  definition  of  "Restricted  area" 
in  alphabetical  order  to  read  as  follows 

§  3 1 9.27- 1     Definitions. 

•         •         *         *         * 

Restricted  area.  Any  area  listed  as  a 
restricted  area  in  §  319.27-9. 

§319.27-5    (Amended) 

2.  Paragraph  (a)(8)  of  §  319.27-5  is 
revised  to  read  as  follows: 

.         •         •         •         • 

(8)  The  statement  "Not  to  be 
distributed  within  Arizona,  California, 
Florida.  Hawaii,  any  part  of  Louisiana 
more  than  15  miles  south  of  Interstate 
Highway  20,  Puerto  Rico,  any  part  of 
Texas  more  than  15  miles  south  of  the 
direct  route  from  the  Louisiana  border  to 
the  New  Mexico  border  beginning  on 
Interstate  Highway  20  and  continuing  on 
Interstate  Highway  10,  or  the  Virgin 
Islands  of  the  United  States." 

3.  The  provisions  of  §§  319.27-9  and 
319.27-10  are  removed  and  new 

§§  319.27-9  through  319.27-12  are  added 
to  read  as  follows: 

§  319.27-9    Restricted  Areas. 

The  following  areas  are  designated  as 
restricted  areas:  Arizona,  California. 
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Florida.  Hawaii,  any  part  of  Louisiana 
more  than  15  miles  south  of  Interstate 
Highway  20,  Puerto  Rico,  any  part  of 
Texas  more  than  15  miles  south  of  the 
direct  route  from  the  Louisiana  border  to 
the  New  Mexico  border  beginning  on 
Interstate  Highway  20  and  continuing  on 
Interstate  Highway  10,  or  the  Virgin 
Islands  of  the  United  States. 

§  3 1 9.27- 1 0    Destination  Requirements. 

Any  restricted  article  may  be 
imported  only  for  movement  to  and  use 
in  an  area  not  included  as  a  restricted 
area  except  that  restricted  articles  may 
be  culled  and  repacked  in  restricted 
areas  in  Texas  as  provided  in  §  319.27- 
12. 

§  3 1 9.27- 1 1     Restricted  Destination 
Pennits. 

A  restricted  article  may  be  moved 
from  the  port  of  entry  to  a  location  not 
in  a  restricted  area  only  pursuant  to  a 
restricted  destination  permit  issued  by 
an  inspector.  A  restricted  destination 
permit  will  be  issued  for  the  movement 
of  a  restricted  article  only  upon  the 
presentation  of  evidence,  such  as  a  U.S. 
Customs  bond,  an  invoice,  or  other 
shipping  document  indicating 
destination,  sufficient  to  estabUsh  that 
the  article  would  not  be  shipped  in 
violation  of  this  subpart  and  would  be 
shipped  to  a  location  in  the  United 
States  not  in  a  restricted  area. 

§  3 1 9.27- 1 2    Culling  and  Repacking  in 
Texas;  Movement  to  Areas  in  Norttwm 
Parts  of  Louisiana  and  Texas;  Compliance 
Agreements. 

(a)  Restricted  articles  may  be  culled 
and  repacked  in  restricted  areas  in 
Texas  in  accordance  with  a  valid 
compliance  agreement  between  Plant 
Protection  and  Quarantine  and  the 
person  conducting  such  activities 
whereby  it  is  agreed  that  any  culling  or 
repacking  would  be  conducted  under  the 
following  conditions; 

(1)  The  culling  and  repacking,  and  any 
related  activities  would  be  subject  to 
monitoring  by  inspectors; 

(2)  The  culling  and  repacking  would 
be  conducted  only  under  conditions 
found  by  an  inspector  as  adequate  to 
assure  that  the  restricted  articles  would 
not  be  commingled  with  nonrestricted 
articles  and  would  remain  identifiable 
as  restricted  articles  during  such 
activities  (i.u.,  restricted  articles  must  be 


separated  from  nonrestricted  articles  by 
being  in  separate  rooms  or  by  being 
separated  by  a  partition,  the  equipment 
used  for  culling  restricted  articles  may 
not  be  used  for  processing  nonrestricted 
articles  until  all  restricted  articles  which 
have  been  culled  by  the  equipment  have 
been  repacked  for  distribution  or  put  in 
containers  for  disposal); 

(3)  Any  water  used  on  restricted 
articles  would  contain  at  least  200  parts 
per  miUion  active  chlorine; 

(4)  The  outer  containers  of  the 
repacked  restricted  articles  would 
plaiidy  and  correctly  bear  the  general 
nature  and  quantity  of  the  contents,  the 
country  or  locality  of  origin,  the  name 
and  address  of  repacker,  the  name  and 
address  of  consignee,  and  the  statement 
"Not  to  be  distributed  within  Arizona, 
California,  Florida,  Hawaii,  any  part  of 
Louisiana  more  than  15  miles  south  of 
Interstate  Highway  20,  Puerto  Rico,  any 
part  of  Texas  more  than  15  miles  south 
of  the  direct  route  from  the  Louisiana 
border  to  the  New  Mexico  border 
beginning  on  Inter^ate  Highway  20  and 
continuing  on  Interstate  Highway  10,  or 
the  Virgin  Islands  of  the  United  States"; 
and 

(5)  Any  restricted  articles  taken  out  of 
their  containers  and  not  repacked  for 
distribution  and  use  in  areas  where  they 
are  eligible  for  distribution  and  use  must 
be  disposed  of  daily  by  returning  them 
to  Mexico,  or  be  disposed  of  daily  by 
incineration  or  burial  in  a  landfill  (the 
incinerator  or  landfill  must  have 
equipment  and  use  procedures  that  are 
determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
dissemination  of  citrus  canker  disease 
and  be  certified  by  the  responsible  State 
or  local  official  as  currently  complying 
with  the  applicable  laws  for 
environmental  protection;  the 
incinerator  or  landfill  must  also  have 
sufficient  fencing  and  be  managed  in 
such  a  way  as  to  effectively  prevent 
human  scavenging);  any  restricted 
articles  held  or  moved  for  disposal  must 
be  held  or  moved  in  covered  containers 
adequate  to  prevent  spillage  of  the 
articles  and  marked  so  as  to  identify 
them  as  culled  restricted  articles;  and 
the  return  of  restricted  articles  to 
Mexico  and  any  movements  of 
restricted  articles  to  incinerators  or 
landfills  must  be  made  only  by  persons 
conducting  culling  and  repacking 


operations  under  a  compliance 
agreement. 

(b)  A  restricted  article  may  not  be 
moved  from  the  port  of  entry  to  any 
wholesale  or  chain  store  distributor  of 
restricted  articles  in  an  area  in 
Louisiana  or  Texas  not  designated  as  a 
restricted  area,  unless  the  distributor  is 
operating  under  a  vahd  compliance 
agreement  between  Plant  Protection  and 
Quarantine  and  the  distributor  whereby 
the  distributor  agrees  not  to  reship 
restricted  articles  to  any  restricted  area 
and  agrees  not  to  reship  restricted 
articles  to  any  other  wholesale  or  chain 
store  distributor  in  a  restricted  area  not 
operating  under  such  a  compliance 
agreement. 

(c)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefor  shall  be  confirmed  in  writing  as 
promptly  as  circumstances  permit.  Any 
person  whose  comphance  agreement 
has  been  cancelled  may  appeal  the 
decision,  in  writing,  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  reUes  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict. 

(Sees.  105,  106.  and  107;  71  Stat.  32-34;  7 
U.S.C.  150dd,  150ee,  150ff;  sees.  5,  7,  and  9;  37 
Stat.  31&-18;  7  U.S.C.  159,  160. 162;  7  CFR  2.17, 
2.51,  and  371.2(c).) 

Done  at  Washington.  D.C..  this  20th  day  of 
April,  1983. 
William  F.  Helms. 
Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection Senice. 
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Agricultural  Marlceting  Service 

RULES 
17331     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
17331         Oregon- Washington 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 

Tobacco  (hurley);  interim 
PROPOSED  RULES 
Marketing  quotas  and  acreage  allotments: 

Tobacco  (burley) 

Tobacco  (flue-cured) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation;  Federal 
Grain  Inspection  Service;  Food  and  Nutrition 
Service;  Soil  Conservation  Service. 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editoral  Note:  See  entry  under  Management  and 
Budget  Office  appearing  at  page  17101  in  the 
Federal  Register  of  April  21.  1983.) 


17520 


17528 
17532 


17350 


17370 


17371 
17372 
17373 

17372 


17370 
17370 


Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 

17369         Henry  Keswick  crew,  Corregidor  Island 
Environmental  statements;  availability,  etc.: 

17369         Phased  Array  Warning  System  radar  (PAVE 
PAWS);  Goodfellow  AFB.  Tex. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
17421         President's  Committee  on  Arts  and  Humanities 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
17332         Peanuts;  correction 

NOTICES 

Loan  and  purchase  programs: 
17362        Corn,  sorghum,  barley,  oats,  and  rye 

Consumer  Product  Safety  Commission 

NOTICES 

17369     Children's  sleepwear,  imports;  Sun  &  Sand  Imports, 

Ltd.,  et  al.;  prehearing  conference 
17431      Meetings;  Sunshine  Act 


17419 
17419 
17420 

17456 


17496 


17356 


17355 


17384 


Defense  Department 

See  also  Air  Force  Department. 

RULES 

Personnel: 

Foreign  dignitaries,  visits;  funds  for  expenses 
NOTICES 
Meetings: 

Science  Board 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Langham  Petroleum  &  Development,  Inc. 

Langham,  Robert  Stephen 

Northeast  Petroleum  Industries,  Inc. 
Remedial  orders: 

Cabot  Fuel  Corp.  et  al. 

Education  Department 

NOTICES 

Meetings: 
Indian  Education  National  Advisory  Council 
Research  in  Vocational  Education  National 
Center  Advisory  Council 

Employment  and  Training  Adntlnlstratlon 

NOTICES 

Adjustment  assistance: 

Hanna  Mining  Co.  et  al. 

National  Steel  Corp. 

U.S.  Steel  Corp. 
Emergency  jobs  appropriation  act: 

Civil  jurisdictions  classified  as  high 

unemployment  areas 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark- 
Calif.,  Colo.,  Conn.,  DC,  Fla.,  Ga.,  Ind.,  Mass., 
Miss.,  Mont.,  Pa.,  Ohio,  Oreg.,  Tex.,  Utah,  Va..  and 
Wis.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources;  authority  delegations: 

Puerto  Rico 
Air  quality  standards;  national  primary  and 
secondary: 

Sulfur  dioxide,  suspended  particulates,  and 

carbon  monoxide;  measurement  reference 

methods,  etc.:  correction 
NOTICES 
Environmental  statements;  availabihty,  etc.: 

Agency  statements;  weekly  receipts 
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17566 


17567 


Toxic  and  hazardous  substances  control. 
17385  Premanufacture  notices  receipts 

17384  Premanufacture  notification  requirements;  test 

marketing  exemption  applications;  correction 

Equal  Emptoyment  Opportunity  Commission 

MOT1CES 
17431     Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

17431      Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

RULES  ,. 

Corporation  and  labor  organizations;  nonpartisan 

communications;  withdrawn 
PROPOSED  RULES 

Corporation  and  labor  organizations;  nonpartisan 

communications 
Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.; 
Columbia  Gas  Transmisbion  Corp 
Columbia  Gulf  Transmission  Co. 
El  Paso  Natural  Gas  Co. 
Esperanza  Transmission  Co. 
Florida  Gas  Transmission  Co.  (2  documents) 

High  Island  Offshore  System 

Houston  Pipe  Line  Co. 

Lone  Star  Gathering  Co. 

Michigan  Consolidated  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co 

Montana-Dakota  Utilities  Co. 

National  Fuel  Gas  Supply  Corp. 

Panhandle  Eastern  Pipe  Line  Co. 

Trunkline  Gas  Co. 

U-T  Offshore  System 

Vermont  Electric  Power  Co.,  Inc.,  et  al. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  and  cngeneration  facilities; 
qualifying  status;  certification  applications,  etc.; 

Birch  Creek  Hydro.  Inc. 

El  Dorado  County  Water  Agency  et  al.  (3 

documents) 

Federal  Grain  Inspection  Service 

RULES 

17330     Deceptive  actions  and  practices 

Grain  standards: 
17329         Hay  and  straw 

Federal  Highway  Administration 

RULES 
17347     Truck  size  and  weight;  policy  statement; 
designation  cancellations 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.; 
17386  Commonwealth  Federal  Savings  &  Loan 

Association 
17386         Home  Federal  Savings  &  Loan  Associaton  of  the 

Rockies,  Colo. 


17374 

17374 

17375 

17376 

17376, 

17377 

17377 

17377 

17378 

17378 

17379 

17380 

17381 

17381 

17382 

17382 

17382 

17432 

17536- 
17551 


17374 
17375 


17386  United  Federal  Savings  &  Loan  Association 
17432      Meetings;  Sunshine  Act  (2  documents) 

Federal  Housing  Comissioner-Office  of  Assistant 
Secretary  for  Housing 

NOTICES 

17395      Elderly  or  handicapped  housing  loan  program 
(Section  202);  1983  FY  fund  availability 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates; 

17387  Canadian  Cruise  Lines  1982  Ltd. 


Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 

(Regulation  D); 

Reporting  requirements 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.; 

Independence  Bancorp,  Inc. 

State  Bancorp,  Inc.,  et  al. 

Trans  Kentucky  Bancorp  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


17332 

17387 

17387 
17388 
17388 
17432 


17336 


17360 


17389 


17346 
17347 

17346 

17391 


17389 

17389 
17390 
17390 
17391 

17390 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices; 

Ethyl  Corp.  et  al. 
PROPOSED  RULES 
Wool  products  labeling;  average  percentage  of 

recycled  wool 
NOTICES 

Line  of  business  program: 

Date  collection;  inquiry;  extension  of  time 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

New  drug  application  approvals;  format  change 

Virginiamycin 
Food  additives; 

Polymers;  high-temperature  laminates 
NOTICES 

Biomedical  sciences;  National  Center  for 
Toxicological  Research,  research  and  training 
goals;  memorandum  of  understanding  with 
University  of  Arkansas  at  Pine  Bluff 
Color  additive  petitions; 

E.M.  Industries,  Inc. 
Food  additive  petitions: 

American  Cyanamid  Co. 

Ironsides  Co. 

National  Starch  &  Chemical  Corp. 

Ohmart  Corp. 
Meetings: 

Consumer  information  exchange 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting. 
[Editorial  Note:  See  entry  under  Management  and 
Budget  Office  appearing  at  page  17101  in  the 
Federal  Register  of  April  21,  1983.) 
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General  Services  Administration 

RULES 

Property  management: 
17356         Rounding  requisition  quantities  to  bulk  pack; 
temporary 

PROPOSED  RULES 

Property  management: 
17360         Government  bill  of  lading  forms  sequence  change 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Human 
Development  Services  Office. 

NOTICES 

17394  Agency  forms  submitted  to  0MB  for  review 
Organization,  functions,  and  authority  delegations: 

17395  Assistant  Secretary  for  Health 
17395         Civil  Rights  Office.  Director 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
17392         Community  health  center  and  migrant  health 
centers 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 

Elderly  or  handicapped  housing;  cost  savings 

procedures;  correction 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (4 
documents) 


17349 


17398- 
17400 


17393 


17406 


17406 


Human  Development  Services  Office 

NOTICES 

Social  services  block  grant  program:  Federal 
allotments  to  States 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 

Management  Service;  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

NOTICES 

Coastal  Barrier  Resources  Act;  boundary 

modification;  availability 

Land  and  water  conservation  fund.  Federal  portion: 

final  guidelines  and  inquiry 


17418 

17410, 
17412 


17410 
17410 

17419 

17419 


17420 


17403 

17403 
17403 

17404 


17400 
17403 

17403 


Internal  Revenue  Service 

RULES 

Excise  taxes; 
17349         Highway  Revenue  Act  of  1982;  fuel  taxes, 
extension  of  payment  due  date;  temporary 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5  a  and  b,  applications 

for  approval,  etc.: 

17407  National  Motor  Freight  Traffic  Association  et  al.; 
extension  of  time 

Motor  carriers: 

17408  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

17416         Finance  applications 


17517 


17513 


17360 


Parker  Motor  Freight,  Inc.,  et  al.;  declaratory 

order  petition 

Permanent  authority  applications  (2  documents) 

Motor  carriers:  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Interstate  Contract  Carrier  Corp.  et  al. 

Milbank  Freightways,  Inc.,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Norfolk  &  Western  Railway  Co. 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railroad  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Occupational 

Safety  and  Health  Administration. 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities;  comment  period  reopened  and  meeting. 

[Editorial  Note:  See  entry  under  Management  and 

Budget  Office  appearing  at  page  17101  in  the 

Federal  Register  of  April  21,  1983. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Land  Management  Bureau 

NOTICES 

Airport  leases: 

Nevada 
Meetings: 

Lakeview  District  Advisory  Council 

Powder  River  Regional  Coal  Team 
Opening  of  public  lands: 

Nevada  ' 

Public  lands  for  State  indemnity  selection 
applications: 

Montana  "  ] 

Survey  plat  filings: 

Arizona 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Alaska;  correction 

Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  Membership. 
[Editorial  Note:  For  a  document  on  this  subject, 
see  entry  in  the  Federal  Register  of  April  20, 
1983.) 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Education  and  training: 

Training  and  retraining  of  miners:  advance 

notice;  extension  of  time 
Metal  and  nonmetallic  mine  safety: 

Loading,  hauling,  dumping  safety  standards; 

preproposal  draft  availability 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Investigations,  remedies,  and  penalties; 

correction 
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17404 


17404 
17405 
17405 
17405 


17420 


17433 


17358 
17357 


17369 


17352 


17405 


17422 
17424 
17423 


17421, 
17422 
17421 


17424 


17433 


MOTICCS 

Environmental  statements;  availability,  etc 

Gulf  of  Mexico  OGS;  mineral  exploration   etc.; 

proposed 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans 

Amoco  F*roduction  Qj. 

Mark  Producing,  Inc. 

McMoRan  Offshore  Exploration  Co 

Union  Oil  Co.  of  California 

National  Aeronautics  and  Space  Admininstration 

NOTICES 

Meetings: 

Aeronautics  Advisory  Conmiittee 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management. 

High  seas  salmon  off  Alaska 

Ocean  salmon  off  coasts  of  Calif    Ores    .nid 

Wash.,  interim 
NOTICES 
Procurement: 

Radiosonde  reconditioning;  cancellation  of 

review  of  Govemrr'.ent  versus  contr^ict  opcriitinn 

National  Pari?  Service 

RULES 

National  capital  parks; 

Demonstrations  in  While  House  ared    ii-.tenm 
NOTICES 

Floodplain  and  wctl  mds  fnvronmentcil  review 
determinations,  etc 

Redwood  National  Park.  Calif 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

General  Electric  C^o 

Omaha  Public  Power  District  (2  documents] 
International  Atomic  Energy  .■Xgenry  draff  safetv 
guide:  availabilitv  and  inquiry 
Meetings: 

Reactor  Safeguards  Ad',;sor\  Commitlee  fi 

documents) 

Reactor  Safeguards  .Advisory  Ctimniittct  ,  d.ite 

change 
Safety  analysis  and  e\alu.iti(in  reports,  avaihibility. 

etc.: 

Pennsylvania  Power  Ik  Liijht  Co,  el  al 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 

Health  and  Safety  standards 

Ethylene  oxide  employee  exposure  [/uhtorial 
Note:  This  document  was  published  in  the 
Federal  Register  of  April  21.  1983.) 

Occupational  Safety  and  Healtti  Review 

Conwnission 

Nonccs 

Meetings;  Sunshine  .-Xct 


Pennsylvania  Avenue  Development  Corporation 

RULES 
17354      Freedom  of  Information  .Act;  implementation 

Personnel  Management  Office 

NOTICES 

17425  Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

Intergovernmental  review  of  agency  programs  and 
activities;  comment  period  reopened  and  meeting 
[Editorial  Note  See  entry  under  Management  and 
Budget  Office  appearing  at  page  17101  in  the 
Federal  Register  of  April  21.  1983  ) 

Postal  Service 

RULES 

i'locurement  of  property  and  services: 
17354  Postal  Contracting  Manual;  am.endments  [2 

documents) 

Securities  and  Exchange  Commission 

NOTICES 

17426  Consolidated  quotation  plan;  amendments 
17433      Meetings;  Sunshine  Act  (3  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

17425  .American  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc  : 

17426  Parks  and  recreational  areas:  rehabilitation  and 
development 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

17365  Bynum  Park  RC&D  Measure,  N.C. 

17366  Cape  Hatteras  School,  RC&D  Measure.  N.C. 

17366  Creswell  High  School  RC&D  Measure,  N  C. 
17368  Muddy  Creek  Watershed.  Mont. 

17367  Turkey-Clay  Creek  Watershed,  S.  Dak. 
W.itershed  projects;  deauthorization  of  funds; 

17366  Indian  Brook  Watershed,  N.H. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

17558  Permanent  program  submission;  various  States: 

Virginia 

PROPOSED  RULES 
17562  Permanent  program  submission:  various  States: 

Virginia 

Tennessee  Valley  Authoirty 

NOTICES 

17433      Meetings,  Sunshine  Act 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 
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VII 


Veterans  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
17430         Readjustment  Problems  of  Vietnam  Veterans 
Advisory  Committee 


Separate  Parts  of  This  Issue 

Partil 
17456     Department  of  Labor,  Employment  and  Training 
Administration 

Part  Hi 
17496     Department  of  Labor,  Employment  Standards 
Administration 

Part  IV 
17513     Department  of  Labor,  Mine  Safety  and  Healtli 
Administration 

PartV 

17517     Department  of  Labor,  Mine  Safety  and  Health 
Administration 

Part  VI 

17520     Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service 

Part  Vli 
17536     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  Vlii 

17558     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 


17566 


Part  IX 

Federal  Election  Commission 


VOL 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  57 

United  States  Standards  for  Hay  and 
Straw 

agency:  Federal  Grain  Inspection 

Service  »  USDA. 

ACTION:  Final  rule. ^^^_ 

SUMMARY:  In  accordance  with  the 
requirements  established  in  Executive 
Order  12291  for  the  periodic  review  of 
regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  United  States  Standards  for  Hay  and 
Straw  and  has  determined  that  no 
substantive  changes  are  to  be  made  to 
these  standards.  In  the  May  26, 1981 
issue  of  the  Federal  Register  (46  FR 
28170),  FGIS  proposed  no  change  to  the 
United  States  Standards  for  Hay  and 
Straw.  Based  upon  all  information 
available  including  the  comments 
received  regarding  the  hay  standards, 
this  final  rule  makes  no  substantive 
changes  to  the  standards  as  were 
proposed,  except  that  certain 
nonsubstantive  organizational  and 
reference  changes  are  being  made  to 
update  the  standards. 
EFFECTIVE  DATE:  May  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  Regulations  and 
Directives  management,  USDA,  FGIS, 
Room  0667  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-1738. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as  amended  (7 
U  S.C.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  7Sa;  7  CFR  68.2(e)). 


SUPPLEMENTARY  INFORMATION:  The  U.S. 
Standards  for  Hay  and  Straw  were 
established  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.;  the  Act). 
Pursuant  to  Section  203(c)  of  the  Act 
(7  U.S.C.  1622(c)),  the  Administrator  is 
authorized  to  develop  and  improve 
standards  for  all  assigned  agricultural 
commodities. 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  hay  and  straw 
inspection  services  do  not  meet  the 
requirement  for  small  entities  as  defined 
in  the  Act. 

Standards  Review 

In  compliance  with  the  requirements 
for  the  periodic  review  of  existing 
regulations,  FGIS  reviewed  the  U.S. 
Standards  for  Hay  and  the  U.S. 
Standards  for  Straw.  This  review 
included  a  determination  of  the 
continued  need  for  the  standards;  a 
review  of  changes  in  marketing  factors 
and  functions  affecting  the  standards; 
and  a  review  of  changes  in  technology 
and  economic  conditions  in  the  area 
affected  by  the  standards.  The  objective 
was  to  assure  that  the  standards 
continued  to  serve  the  needs  of  the 
market  to  the  greatest  extent. 

In  the  December  28, 1979,  Federal 
Register  (44  FR  76835)  a  notice  requested 
comments  regarding  nine  proposed  grain 
standardization  studies,  one  of  which 
proposed  studying  the  possible  inclusion 
of  objective  testing  procedures  into  the 
hay  standards  to  provide  information  on 
the  nutrient  constituents  in  hay.  Forty- 
seven  comments  were  received  which 
addressed  the  need  to  revise  the  hay 
standards.  Thirty  comments  indicated 
opposition  to  any  revision  of  the 
standards  while  seventeen  comments 
indicated  the  hay  standards  should  be 


revised  to  include  objective  testing  of 
factors  which  denote  nutrient  content. 

Many  of  the  commenters  who 
opposed  a  hay  standards  revision  stated 
that  the  inclusion  of  objective  factors  in 
the  standards  would  adversely  affect 
the  hay  marketing  system.  It  was  noted 
that  the  use  of  objective  testing 
procedures  in  the  hay  standards  would, 
at  that  time,  be  too  costly  and  time- 
consuming  to  benefit  the  hay  industry. 
The  commenters  who  indicated  the 
hay  standards  should  be  revised 
emphasized  the  value  of  analyzing  hay 
for  nutrient  content  when  marketing  and 
using  hay.  It  was  noted  that  inclusion  of 
objective  factors  into  the  standards 
would  assist  in  pricing  hay  according  to 
its  feed  value  and  would  provide 
information  which  could  be  used  to 
balance  a  feed  ration  for  livestock. 

Based  upon  those  comments  received 
and  other  information  available,  FGIS 
did  go  forward  with  the  hay  standards 
study.  After  reviewing  all  information 
available  including  the  comments 
received  on  the  hay  standards  study, 
FGIS  proposed  in  a  May  26, 1981. 
Federal  Register  Notice  (46  FR  28170) 
that  no  changes  be  made  to  the  hay  and 
straw  standards.  Eleven  comments  were 
received  on  this  proposal.  Ten 
comments  opposed  the  proposal  and 
indicated  the  hay  standards  should  be 
revised.  One  commenter  concurred  with 
the  proposal  to  make  no  changes  to  the 
hay  standards.  No  specific  comments 
were  received  on  the  straw  standards. 

The  commenters  who  opposed  the 
proposal  indicated  the  hay  standards 
should  be  revised  to  provide  information 
on  nutrient  content  which  can  be  used  to 
price  hay  and  balance  a  feed  ration. 
Many  of  these  commenters  previously 
commented  on  the  proposed  1979  study. 
It  was  also  stated  that  the  absence  of 
uniform  analysis  testing  procedures  had 
caused  marketing  problems  in  some 
areas  where  unofficial  quality  analysis 
was  being  used  to  market  hay,  and  a 
revision  of  the  hay  standards  was 
necessary  to  provide  imiformity  in 
determination  of  nutrient  content.  These 
areas  are  limited  however. 

The  commenter  who  concurred  with 
the  proposal  to  make  no  changes  to  the 
hay  and  straw  standards  stated  that  the 
inclusion  of  objective  testing  procedures 
into  the  hay  standards  would  introduce 
complicated  measurements  into  the  hay 
marketing  system  which  could  raise  the 
price  of  hay. 
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Although  the  use  of  objective  testing 
procedures  to  measure  the  nutrient 
constituents  in  hay  is  gaining 
acceptance  in  some  hmited  hay 
marketing  areas,  opinions  vary  within 
the  hay  industry  and  research 
community  on  which  factors  and  tebting 
methods  most  accurately  denote 
nutrient  quality.  Also,  hay  analysis  by 
near  infrared  reflectance  (NIRl 
instrumentation,  which  is  the  testing 
method  preferred  by  most  hay  industry 
members,  is  still  under  evaluation  by 
researchers.  FGIS  recognizes  that 
various  hay  industry  members  may  be 
presently  experiencing  some  marketing 
problems  as  a  result  of  nonuniform 
unofficial  analysis  procedures  between 
members  of  the  industry  but  this 
appears  to  be  minima!  at  this  time. 
Further,  the  hay  standards  should  not  be 
revised  to  permit  official  determination 
of  objective  factors  without  further 
industry  support  or  prior  to  completion 
of  research  on  analysis  testing.  At  the 
present  time  there  is  no  reliable  testing 
procedure  that  would  indicate  nutrient 
constituents  which  could  be  included  in 
the  standards.  Accordingly,  no 
substantive  changes  are  to  be  made  to 
the  U.S.  Standards  for  Hay  and  Straw. 
FGIS  will  monitor  research  programs 
related  to  hay  and  straw  quality 
determination,  including  the 
development  of  acceptable  correlations 
between  NIR  values  and  approved 
reference  methods.  Industry  contacts 
will  also  be  maintained  to  monitor 
changes  in  hay  and  straw  marketing, 
especially  changes  related  to  marketing 
through  the  use  of  quality  analysis. 

The  U.S.  Standards  for  Hay  and  Straw 
will  again  be  proposed  for  review  in 
April,  1988;  however,  if  deemed 
necessary  the  standards  could  be 
reviewed  sooner  if  rapid  and  accurate 
testing  methods  are  developed  which 
would  make  the  inclusion  of  objective 
testing  procedures  into  the  hay 
standards  beneficial  to  the  marketing 
system. 

Nevertheless,  nonsubstantive 
amendments  to  references  in  certain 
sections  of  the  U.S.  Standards  for  Hay 
and  Straw  are  being  made  to  reflect 
changes  in  organizational  structure  and 
responsibility  and  changes  in  title  of 
FGIS  handbooks. 

List  of  Subjects  in  7  CFR  PaH  57 

Hay,  Straw,  and  Export. 

PART  57-{ AMENDED] 

Accordingly,  nonsubstantive 
organizational  and  reference  changes 
are  being  made  in  Subpart  A,  5  57.1[e), 
§  57.1(i)  Note.  8  57.2(a)(6)  and  [b)(2]. 
§  57.12(a)  Note,  and  Subpart  B, 


§  57.51(a)(2)  by  removing  the  words 
"Grain  Division,  Consumer  and 
Marketing  Service"  and  inserting  in  their 
place  the  words  "Federal  Grain 
Inspection  Service."  Also,  Subpart  A, 
§  57.2(b)(4)  is  amended  by  removing  the 
words  "Service  and  Regulatory 
Announcement  No.  147  (revised  August 
1941)  issued  by  the  Agricultural 
Marketing  Service"  and  inserting  in  their 
place  the  words  "Instructions  published 
by  the  Federal  Grain  Inspection 
Service." 

(Sec.  203  (c|,  (h).  Pub.  L  79-733.  60  Stat,  loa" 
(rl.  (h).  (7  U, B.C.  1622(c),  (h))) 

Ddtei.i:  April  8.  1983 
k.  .\.  r.illes, 

Ad.-7!:r.istrator. 

|FR  Dor.  83-I0800  Filed  4-21-83:  845  ani| 
BILLING  CODE  3410-eH-M 


7  CFR  Part  800 


Regulation  Review— Deceptive 
Practices 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

action:  Final  rule,  regulation  review, 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  adopting 
without  change  as  a  final  rule  its 
proposed  rule  on  Deceptive  Practices 
published  in  the  Federal  Register  on 
January  17.  1983  (48  FR  1979).  This 
action  amends  the  regulation  on 
Deceptive  Practices  by  substituting  the 
term  "agency"  or  "official  agency", 
thereby  clarifying  that  the  regulation  is 
applicable  to  delegated  States  as  well  as 
designated  agencies  and  the  Service. 
EFFECTIVE  DATE:  May  23,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  [r..  Regulations  and 
Directives  Management.  USDA.  FGIS, 
Room  0667  South  Building.  14th  Street 
and  Independence  Avenue,  SW., 
Washington.  DC.  20250,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (section 
800.60)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  44  U.SC.  Chapter  35 
and  have  been  assigned  0MB  -0580- 
(XX)6. 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order, 


Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator. 
FGIS.  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  inspection 
and  weighing  services  do  not  meet  the 
requirements  for  small  entities,  and  this 
action  poses  no  new  or  additional  duties 
or  obligations  to  business  entities 
involved  in  the  loading,  weighing, 
handling,  or  sampling  of  grain. 

Review  of  Regulation 

The  review  of  the  regulatioi   on 
Deceptive  Practices  included  a 
determination  of  the  confinued  need  for 
and  consequences  of  the  regulation.  An 
objective  was  to  assure  that  the 
language  of  the  regulation  is  clear  and 
that  the  regulation  is  consistent  with 
FGIS  policy.  FGIS  determined  that  the 
regulation:  is  serving  the  best  interest  of 
the  U.S.  grain  industry;  affords 
protection  from  deceptive  practices  to 
buyers  and  sellers  of  U.S.  grain;  is 
consistent  with  FGIS  policy:  and  should 
remain  in  effect.  However,  in  the 
January  17,  1983,  Federal  Register  (48  FR 
1979),  FGIS  proposed  to  amend  this 
regulation  by  subsfituting  the  term 
■■agency"  for  ■■official  agency,"  thereby 
clarifying  that  the  regulation  is 
applicable  to  delegated  States  as  well  as 
designated  agencies  and  the  Service.  It 
was  originally  intended  that  delegated 
States  would  be  subject  to  this 
provision.  Strictly  interpreted,  the 
definition  for  official  agency  in 
§  800.0(b)(48]  excludes  delegated  States. 
Agency  is  defined  in  §  800.0(b)(3)  as  a 
delegated  State  or  a  designated  agency, 
as  appropriate  FGIS  received  no 
comments  to  the  proposed  rule  which 
allowed  60  days  for  public  comment. 

List  of  Subjects  in  7  CFR  Fart  800 

Administrative  practice  and 
procedure.  Export,  Grain. 

PART  800— [AMENDED] 

Accordingly,  §  800.60  is  revised  by 
substituting  the  term  "agency"  for 
■'official  agency,"  to  read  as  follows; 

§  800.60    Deceptive  actions  and  practices. 

In  the  absence  of  prior  adequate 
notice  to  appropriate  official  personnel, 
any  action  or  pracfice,  including  the 
loading,  weighing,  handling,  or  sampling 
of  grain  that  knowingly  causes  or  is  an 
attempt  to  cause  the  issuance  by  official 
personnel  of  a  false  or  incorrect  official 
certificate  or  other  official  form,  is 
deemed  to  be  deceptive  and,  as  such,  is 


UMI 


Federal  Register  /  Vol.  48.  No.  79  /  Friday.  April  22.  1983  /  Rules  and  Regulations  17331 


a  violation  of  Section  13(a)(3)  of  the  Act 
For  the  purposes  of  this  paragraph, 
adequate  notice  is  written  or  oral  notice 
given  to  an  agency  or  the  Service,  as 
applicable,  before  official  personnel 
begin  to  perform  official  inspection  or 
v»?eighing  services.  If  oral  notice  is  given. 
it  must  be  confirmed  in  writing  within  2 
business  days.  To  be  adequate,  the 
notice  must  explain  the  nature  and 
extent  of  the  action  or  practice  in 
question  and  must  identify  the  grain, 
stowage  container,  equipment,  facility, 
and  the  official  personnel  actually  or 
potentially  involved. 

(Sec.  15, 18.  Pub.  L.  94-582,  90  Stat.  2883.  2884; 
(7  U.S.C.  87b.  87(e)). 

Dated:  April  11,  1983. 
K.  A.  Gilles, 

Administrator. 

|FR  Doc  83-10801  Filed  4-21-83:  8.45  am| 
BtLUNG  CODE  3410-EIMI 


Agricultural  Marketing  Service 

7CFRPart910 
( Lemon  Reg.  408] 

Lemons  Grown  In  California  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. __^ 

summary:  This  regulation  establishes 
the  quantity  of  fresh  CaHfomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  2*-30, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  April  24,  1983. 
FOR  FURTHER  INFORMATION  CONTACr 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  entities,  this 
action  is  designed  to  promote  orderly 
marketing  of  the  California-Arizona 
lemon  crop  for  the  benefit  of  producers, 
and  will  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 


California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  poHcy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubUc  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  April 
19, 1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  nilemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.708  is  added  as  follows: 

§  910.708    Lemon  Regulation  408. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  24, 1983, 
through  April  30, 1983,  is  established  at 
285,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  21.  1983. 
D.  S.  Kuryloski, 

Director,  Fruit  and  Vegetable  Division. 
ArgiculturaJ  Marketing  Service. 

(FR  Doc.  83-10805  Filed  4-21^3  1  11  pm) 
BILUNG  CODE  341<H)2-M 


7  CFR  Part  1124 

Mlll(  in  ttie  Oregon-Washington 
Marketing  Area;  Order  Suspending 
Certain  Provisions 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  continues  through 
August  1983  a  previous  suspension  of 
certain  provisions  of  the  Oregon- 
Washington  Federal  milk  order.  The 
suspension  removes  the  limit  on  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  continuation  of  the 
earlier  suspension  for  January  through 
April  1983  is  made  pending  the 
completion  of  a  hearing  proceeding  that 
was  convened  cmi  February  15, 1983.  One 
of  the  proposals  considered  at  the 
hearing  covered  this  issue.  Based  on 
available  information  concerning  the 
market's  current  supply  conditions, 
continuation  of  the  suspension  is 
necessary  to  accommodate  the  efficient 
and  orderly  disposition  of  reserve  milk 
supplies  that  are  available  to  the 
market. 

EFFECTIVE  DATE:  April  22,  1983. 
FOR  FURT14ER  MFOHMATION  CONTACT. 
Martin  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  has  been 
classified  as  a  "non-major"  action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  in  time  to  include  May  1983 
in  the  suspension  period.  The  request  for 
this  action  was  received  on  April  11. 
1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultiu-al  Marketing 
Service,  has  certified  that  the  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
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their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Oregon- 
Washington  marketing  area. 

After  considering  all  relevant 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of  May 
through  August  1983,  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  the  third  sentence  of  pargraphs  (a) 
and  (b)  of  §  1124.11,  the  word  -not" 

Statement  of  Consideration 

This  action  continues  through  August 
1983  a  similar  suspension  for  [anuary 
through  April  1983  (47  PR  58216).  The 
suspension  removes  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  lo 
nonpool  plants.  The  order  now  provides 
that  during  any  month  a  cooperative 
association  may  divert  a  total  quantity 
of  producer  milk  not  in  excess  of  the 
total  quantity  received  dunng  the  month 
from  all  member  producers  at  pool 
plants.  Similarly,  the  operator  of  a  poo! 
plant  may  divert  a  total  quantity  of 
producer  milk  not  in  excess  of  the  total 
quantity  received  from  producers  (for 
which  the  operator  of  such  plant  is  the 
handler  dunng  the  month)  at  such  pool 
plant. 

A  continuation  of  the  suspension  is 
needed  because  a  continuing  incredse  in 
milk  supplies  relative  to  Class  I  sales 
may  require  cooperatives  to  handle  an 
increasing  quantity  of  reserve  milk 
supplies  during  the  May-August  1983 
period.  These  marketing  conditions,  and 
a  proposal  to  amend  the  order  to 
accommodate  them,  were  considered  at 
a  public  heaimg  at  Portland.  Oregon,  on 
February  15,  1983.  Participants  at  the 
hearing  requested  that  the  suspension 
be  continued  pending  the  completion  of 
the  proceeding.  The  request  was 
reiterated  on  April  11,  1983. 

Based  on  available  information 
concerning  the  market's  supply 
conditions,  a  continuation  of  the 
suspension  for  the  months  of  May 
through  August  1983  is  warranted.  The 
suspension  will  accommodate  the 
pooling  and  efficient  handling  of  milk 
supplies  for  the  market  pending  the 
completion  of  the  hearing  proceeding 
cited  above.  In  the  absence  of 
continuing  the  suspension,  costly  and 
inefficient  movements  of  producer  milk 


have  to  be  made  solely  for  the  purpose 
of  pooling  the  milk  of  dairy  farmers  who 
have  been  regularly  associated  with  the 
market.  Continuation  of  the  suspension 
for  the  period  of  May  through  August 
1983  will  provide  the  necessary 
flexibility  in  the  handling  of  the  markets 
reserve  milk  supplies  and  thus  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
milk  not  needed  for  the  fluid  market  is 
by  direct  movements  from  producers' 
farms  to  manufacturing  outlets.  This 
suspension  allows  for  such  economical 
mc\  ements  of  milk  while  the  dairy 
farmers  involved  retain  producer  status; 

(b)  The  suspension  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  This  suspension  has  been  in  effect 
since  [anuary  1983  and  this  action 
vsould  continue  such  suspension 
pending  amendatory  procedures  based 
on  a  public  hearing  held  February  15, 
1983. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  order,  .Milk.  Dairy 
products 

PART  1124— {AMENDED! 

If  .'S  therefore  ordered.  That  the 
.iforesaid  provisions  in  §  1124.11  (a)  and 
(1>!  of  the  order  are  hereby  suspended 
for  May  thro.igh  August  1983, 

]SfC!>  l-l<^  4flSt.it  31,  HS  rimrnded:  7  US.C. 
601-674) 

Effec  tive  date:  Upon  publication  of 
this  document  in  the  Federal  Register. 

Signed  at  Washington,  D.C..  on  .\pni  17. 
i'm3 

[ohn  Ford, 

Dt'puty  Assistant  Secretary.  Marketing  and 
Inspection  Senices. 

;m  Oiv.   8J-in-24  Filed  4-21-83   8:45  amj 
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Commodity  Credit  Corporation 
7  CFR  Part  1446 

General  Reguiations  Governing  1979 
and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operations;  Correction 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule;  correction. ^^ 

SUMMARY:  This  document  corrects  a 
section  number  contained  in  final 
regulations  for  the  1979  and  Subsequent 
Crops  Peanut  Warehouse  Storage  Loans 
and  Handler  Operations  which  were 
published  September  10,  1981  (46  FR 
45114). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kincannon  (ASCS).  202-382-0154. 

SUPPLEMENTARY  INFORMATION:  At  46  FR 

45114.  September  10.  1981.  former 
§  1446.15,  Disposition  and  Liquidated 
Damages  on  Segregation  3  Peanuts 
(published  at  44  FR  33829,  June  13,  1979) 
was  redesignated  as  §  1446.16.  However. 
§  1446  16.  Producer  Transfers  of 
Additional  Loan  Stocks  to  Quota  Pools, 
was  not  redesignated  as  §  1446.17.  As  a 
result,  two  section  headings  were 
designated  as  §  1446.16. 

PART  1446— [CORRECTED] 

Accordingly,  the  Commodity  Credit 
Corporation  is  correcting  the  title  of  7 
CFR  1446.16,  Producer  Transfers  of 
Additional  Loan  Stocks  to  Quota  Pools, 
to  read  as  follows: 

§  1446.17     Producer  transfers  of  additional 
loan  stocks  to  quota  pools. 
,  *  *  *         * 

C.  Hoke  Leggett, 

.^<  i:ngE\.oiMtive  Vice  President.  Commodity 
Credit  Corporation. 

[FR  D.ii.   (U-IiiKlO  Fi:pd4-:i-M  e4.Snm] 
BILLING  COD€  M10-05-*i 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

(Docket  No.  R-0459) 

Regulation  D;  Reserve  Requirements 
of  Depository  Institutions;  Reporting 
Requirements 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


summary:  The  Board  of  Governors 
adopted  in  final  form  amendments  to 
Regulation  D— Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Pari  204) 


I 

/ 
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to  reduce  substantially  the  amount  of 
reporting  required  from  most  depository 
institutions  that  have  total  reservable 
liabilities  of  $2.1  million  or  less.  Such 
institutions  generally  will  be  required  to 
submit  either  a  six  item  report  each 
calendar  quarter,  a  two  item  report  once 
each  year,  or  no  report  at  all,  depending 
upon  their  total  deposit  levels. 
Currently,  these  institutions  that  have 
not  previously  been  deferred  from 
reporting  requirements  submit  a  report 
of  at  least  22  items  either  weekly  or 
quarterly.  The  Board  proposed  this  rule 
for  public  comment  on  March  10, 1983. 
Comments  from  the  public  generally 
favored  adoption  of  the  rule  and  the 
reporting  procedures  in  the  form 
proposed.  The  final  rule  is  substantially 
identical  to  the  proposed  rule. 
EFFECTIVE  DATE:  April  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625);  Paul  S.  Pilecki. 
Senior  Counsel  (202/452-3281);  or 
Robert  G.  Ballen,  Attorney  (202/452- 
3265),  Legal  Division;  or  Cynthia  A. 
Classman,  Section  Chief  (202/452-3829). 
Division  of  Research  and  Statistics; 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  Section 
102  of  the  Monetary  Control  Act  (Title  I 
of  Pub.  L.  96-221)  ("MCA")  authorizes 
the  Board  to  require  reports  from  any 
depository  institution  as  the  Board  may 
deem  necessary  or  desirable  to 
discharge  its  responsibihty  to  monitor 
and  control  monetary  and  credit 
aggregates.  In  this  regard,  the  Board  is 
permitted  to  classify  depository 
institutions  and  impose  different 
reporting  requirements  on  each  class 
(section  11(a)  of  the  Federal  Reserve 
Art,  12  U.S.C.  248(a)). 

Section  411  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320;  96  Stat.  1520)  ("Act"),  which 
was  approved  on  October  15, 1982, 
provides  that  a  reserve  requirement  of 
zero  percent  shall  apply  to  reservable 
li^ibilities  of  $2  million  or  less  for  each 
depository  institution.  The  Act  also 
roquires  that,  consistent  with  the 
Board's  responsibility  to  monitor  and 
control  monetary  and  credit  aggregates, 
depository  institutions  with  reservable 
liabilities  of  $2  million  or  less  are  to  be 
subject  to  less  overall  reporting 
requirements  than  depository 
institutions  that  have  total  reservable 
liabilities  greater  than  $2  million.  The 
Board  also  is  required  to  minimize  the 
reporting  necessary  to  determine 
whether  depository  institutions  have 
total  reservable  liabilities  of  $2  million 
or  less.  This  $2  million  exemption 


amount  is  to  be  adjusted  each  year  for 
the  next  succeeding  calendar  year  by  80 
per  cent  of  the  percentage  increase  in 
the  total  reservable  liabilities  of  all 
depository  institutions,  measured  on  an 
annual  basis  as  of  June  30.  No 
corresponding  adjustment  is  to  be  made 
in  the  event  of  a  decrease  in  total 
reservable  liabilities  of  all  depository 
institutions  (12  U.S.C.  461(b)(ll)).  The 
Board  has  adjusted  this  $2  million  figure 
to  $2.1  million  for  1983  in  accordance 
with  the  Act. 

The  Board,  on  March  10, 1983, 
proposed  for  public  comment  a  reporting 
plan  that  would  reduce  substantially  the 
reporting  required  from  most  depository 
institutions  that  have  total  reservable 
liabilities  of  $2.1  million  or  less  (48  FR 
10796;  March  14, 1983).  Under  current 
Regulation  D,  depository  institutions 
that  have  not  been  deferred  from 
deposit  reporting  and  reserve 
maintenance  requirements '  submit  a  22 
item  report  (Report  on  Transaction 
Accounts,  Other  Deposits  and  Vault 
Cash — FR  2900)  and  a  supplement  to 
that  report  (FR  2900s)  either  quarteriy  (if 
total  deposits  are  less  than  $15  miUion) 
or  weekly  (if  total  deposits  are  $15 
million  or  more)  (12  CFR  204.3  (a)  and 
(d))."  Under  the  Board's  proposal,  a 
depository  institution  with  total 
reservable  Uabilities  of  $2.1  million  or 
less,"  with  certain  exceptions,  would  be 
required  to  submit  either  a  six  item 
report  quarterly,  a  two  item  report 
annually,  or  no  report  at  all,  depending 
upon  its  level  of  total  deposits. 

The  Board  received  a  total  of  58 
comments  from  the  public,  primarily 
from  depository  institutions  and  their 
trade  groups.  A  substantial  proportion 
(over  70  percent)  of  the  comments 
expressed  support  for  the  Board's 
proposal  without  suggestion  for 
modification.  Many  of  these  commenters 
noted  that  significant  cost  savings 
would  result  from  implementation  of  the 
proposal.  The  remaining  commenters 
generally  supported  the  proposal  but 
suggested  certain  modifications, 
including:  reducing  reporting 
requirements  for  certain  depository 
institutions  with  more  than  $2.1  million 
in  total  reservable  liabilities;  exempting 


'  The  Board  previously  had  deferred  most 
nonmember  depository  institutions,  other  than  Edge 
and  Agreement  Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks,  with  less  than  $2  million 
in  total  deposits  as  of  December  31. 1979.  from 
deposit  reporting  and  reserve  maintenance 
requirements. 

"  Any  institution  that  obtains  funds  from  foreign 
sources  or  that  has  foreign  branches  must  also 
submit  a  five  item  Report  of  Certain  Eurocurrency 
Transactions  (FR  2950/FR  2951). 

'  This  $2.1  million  amount  will  be  adjusted 
annually  in  accordance  with  section  411  of  the 
Gam-St  Germain  Act. 


depository  institutions  with  less  than  $2 
million  in  reservable  liabihties  from  all 
reporting  requirements:  raising  the  cutoff 
level  of  $15  million  in  total  deposits 
between  weekly,  quarterly,  and  annual 
reporters  to  a  higher  amount  such  as  $25 
or  $50  million,  or  eliminating  the  limit 
entirely;  and  making  the  ongoing 
adjustments  of  reporting  categories 
more  frequently  than  once  per  year. 

These  suggestions  raise  issues 
concerning  whether  reporting  frequency 
would  be  sufficient  to  determine 
compliance  by  individual  institutions 
with  reserve  requirements  and  whether 
the  Board  would  be  receiving  adequate 
information  to  monitor  and  control  the 
monetary  aggregates.  For  example,  it 
was  suggested  that  annual  reporting 
could  apply  to  certain  depository 
institutions  with  more  than  $2.1  million 
in  reservable  liabilities.  However,  since 
such  institutions  are  not  exempt  from 
reserve  requirements,  the  reporting  of 
additional  information  from  institutions 
with  more  than  $2.1  million  in 
reservable  liabilities  is  necessary  to 
assure  compliance  with  reserve 
requirements.  Similarly,  without 
occasional  reporting  from  institutions 
whose  total  deposits  have  approached 
or  are  above  $2  million,  the  Federal 
Reserve  would  be  unable  to  determine 
whether  or  not  an  institution's  level  of 
reservable  liabilities  remains  at  or 
below  $2.1  miUion,  thereby  maintaining 
its  status  as  fully  exempt  from  reserve 
requirements  and  could  allow  a  number 
of  institutions  that  should  be 
maintaining  reserves  to  avoid  reserve 
requirements.  In  addition,  since  many 
depository  institutions  with  less  than 
$2.1  million  in  reservable  liabilities  have 
far  in  excess  of  that  amount  of  total 
deposits,  an  exemption  from  reporting 
for  such  institutions  would  impair  to  an 
unacceptable  extent  the  quality  of 
information  obtained  for  monetary 
policy  purposes. 

With  respect  to  raising  other  cutoff 
levels  between  annual,  quarterly  and 
weekly  reporters,  the  Board  notes  that 
these  amounts  had  been  subject  to 
extensive  review  and  believes  that  the 
cutoffs  are  appropriate  in  view  of  the 
need  for  information  for  monetary  policy 
purposes.  However,  the  Board  will 
review  periodically  the  various  cutoff 
levels  taking  into  account  experience 
with  the  reporting  procedures  regarding 
reporting  burden  versus  monetary  policy 
considerations. 

Several  suggestions  were  made 
concerning  possible  modifications  to  the 
procedures  for  ongoing  panel 
adjustments  for  more  frequent  ongoing 
category  adjustments  so  that 
aberrations  on  reporting  dates  would 
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not  lock  the  depoailory  institution  into  a 
reporting  category  that  max  not  reflect 
its  actual  deposit  history.  The  Board 
believes  that  more  frequent  panel 
monitoring  than  proposed  would  greatly 
complicate  panel  maintenance  and 
would  likely  lead  to  errors  in  measuring 
the  monetary  aggregates.  The  Board 
notes  that  panel  maintenance 
procedures  also  will  be  reviewed  m  the 
future  to  determine  if  any  institutions 
had  been  disadvantaged  and  consider 
whether  any  modifications  are 
appropriate. 

After  consideration  of  the  comments 
received,  the  Board  has  determined  that 
the  plan  as  proposed  for  public  commnnt 
represents  the  appropriate  brflani  o 
between  reducing  reporting 
requirements  for  smaller  depositorj,- 
institutions  and  obtaining  sufficient 
mformation  to  ensure  compliance  with 
reserve  requirements  and  to  adequately 
construct,  analyze,  and  control  the 
monetary  aggregates.  Accordingly,  the 
Board  has  adopted  the  reporting  plan 
proposed  for  public  comment  as  a  final 

rule. 

Reporting  categories.  The  foilcwing 
five  categories  of  reporting  will  be 
instituted:  First,  depository  institutions 
with  more  than  $2.1  million  in  total 
reservable  liabilities  and  $15  million  or 
more  in  total  deposits  will  be  required  to 
submit  form  FR  2900  weekly,  as  under 
current  procedures.*  Second,  institutions 
with  more  than  $2.1  million  in  total 
reservable  liabihties  and  less  than  $15 
million  in  total  deposits  will  be  required 
to  submit  form  FR  2900  quarterly.  Third, 
institutions  with  $2.1  million  or  less  in 
total  reservable  liabilities  and  $15 
million  or  more  in  total  deposits  will  be 
required  to  submit  a  six  item  report  KR 
2910q  quarterly.  All  institutions  that  art- 
required  to  report  quarterly  (either  form 
FR  2900  or  FR  291  Oq)  shall  file  this 
report  once  each  June.  September. 
December,  and  March  for  the  seven  day 
period  that  begins  on  the  third  Thursday 
of  the  given  month.*  Fourth,  institutions 
with  $2.1  million  or  less  in  total 
reservable  Uabilities  and  $2  million  or 
more  but  less  than  $15  million  in  total 
deposits  will  be  required  to  submit  a 
two  item  report  (FR  2910a)  annually. 
These  institutions  are  to  file  this  report 
as  of  a  single  day  in  June  th.it 
corresponds  to  the  last  day  of  the  seven 
day  period  for  quarterly  reporters.  Fifth, 
institutions  with  less  than  $2  million  in 
total  deposits  will  not  be  required  to 


•  .M  the  »ame  tune,  the  ¥V.  :SU;  »  1.  b.-  r.'Msi-tl  Id 
incorporate  items  from  the  sjpplem,^^r.'  iKR  J90Or|. 
ITie  supplement  will  then  be  discimt.rupd 

»  After  the  implementation  of  rnntemporjncmis 
reserve  requirement*  on  February  2.  1984.  this  «-v.en 
1„>  cumputalion  penod  will  begin  on  the  th:rrf 
I  iiesday  of  the  given  month 


submit  any  report  if  their  total  deposits 
or  estimates  thereof  can  be  derived  by 
the  Federal  Reserve  from  existing- 
available  sources  of  data  such  as 
Reports  of  Condition  filed  with  a  federal 
supervisory  agency  or  reports  filed  with 
state  regulators. •  Once  a  year  (including 
1983).  a  depository  institution  may  elect 
to  report  deposits  and  maintain 
reserves — as  of  the  relevant  reporting 
date  in  September— in  accordance  with 
any  category  requiring  a  more 
comprehensive  form  or  the  same  form 
filed  on  a  more  frequent  basis  than 
required  of  the  category  in  which  the 
institution  would  otherwise  be  placed. 

Institutions  with  $2.1  million  or  less  in 
reservable  liabilities  that  are  not 
required  to  file  the  FR  2900  will  not  be 
required  to  submit  a  Report  of  Certain 
Furocurrency  Transactions  (FR  2950). 
However,  all  institutions  required  to  file 
the  FR  2900  will  continue  to  report 
Hurocurrenry  liabilities  as  under  current 
procedures. 

In:  tail  dftermmatiun  of  applicable 
category  Reserve  Banks  will  determine 
the  initial  placement  of  institutions  in 
the  appropriate  categories  and  so  inform 
the  institutions.  The  determinations  will 
be  made  as  follows:  For  an  institution 
currently  filing  the  FR  2900  weekly,  if 
the  institution's  total  reservable 
liabilities  are  more  than  $2.1  million  for 
any  one  of  the  last  13  reserve 
(  ompiitation  periods  of  1982,  that 
institution  will  continue  to  submit  the 
FR  2900.  either  weekly  or  quarterly, 
depending  on  the  largest  level  of  total 
deposits  reported  during  these  same  13 
weeks.  If  an  institution's  total  reservable 
liabilities  are  $2.1  million  or  less  for 
each  of  these  13  wpeks.  the  applicable 
reporting  category  (FR  2910q.  \K  2910a. 
or  no  report  at  all)  will  be  determined 
based  upon  the  institution's  largest  level 
of  total  deposits  reported  during  these 
same  13  computation  periods.  For  an 
institution  currently  filinR  the  FR  2900 
quarterly,  if  the  institution's  total 
reservable  liabilities  are  more  than  S2.1 
million  on  either  of  the  last  two  reports 
filed  in  1982,  then  the  institution  must 
continue  to  submit  the  FR  2900.  For 
purposes  of  determining  quarterly  or 
weekly  VR  2900  reporting  for  an 
institution  currently  filing  the  FR  :I9(X) 
quarterly,  total  deposits  are  based  on 
the  largest  of  the  institutions  List  two 
deposit  reports  of  1982.  If  the 
institution's  total  reservable  liabilities 
are  52  1  million  or  less  for  each  of  these 
two  reports,  the  applicable  reporting 


•  A  specdl  filuix  of  the  KK  .lUliIrt  wui-ld  bt- 
rtqured  of  institutions  for  nhith  no  ddl.i  sources 
exist,  and  (tierefnre  whose  deposU  size.s  are 
urXniiyKn.  If  they  report  less  ihdn  SZ  m,Uion  in  total 
deposits,  they  need  not  report  resersable  imlniities 


category  also  will  be  determined  based 
upon  the  institution's  largest  report  of 
total  deposits  for  the  last  two  deposit 
reports  of  1982. 

Depository  institutions  that  currently 
report  the  VR  2900,  but  that  did  not  begin 
reporting  until  after  December  29,  1982, 
will  be  treated  as  follows:  For  such 
institutions  currently  reporting  the  FR 
;'900  on  a  quarterly  basis,  the 
procedures  for  the  initial  placement  of 
quarterly  VR  2900  reporters  will  be  used, 
however,  the  particular  category  into 
which  the  institution  will  be  placed  will 
be  based  upon  the  institution's  daily 
.iverage  total  reservable  liabilities  and 
total  deposits  as  reported  on  its  one 
(quarterly  FR  2900  report  submitted  in 
1983  (i.e.  in  January,  February,  or 
March).  For  any  such  institution 
currently  reporting  the  FR  2900  on  a 
weekly  basis,  the  procedures  for  the 
initial  placement  of  weekly  FR  2900 
reporters  will  be  used;  however,  the 
particular  category  into  which  the 
institution  will  be  placed  will  be  based 
upon  the  institution's  daily  average  total 
reservable  liabilities  and  total  deposits 
as  reported  for  each  week  during  1983 
for  which  the  institution  submitted  the 
FR  2900. 

For  depository  institutions  that 
.  urrently  do  not  file  the  FR  2900  weekly 
or  quarterly,  the  applicable  category  will 
be  determined  from  information  derived 
fTum  Reports  of  Condition  submitted  to 
federal  supervisory  agencies.  If  no  such 
reports  are  available,  this  information 
will  be  derived  from  other  sources  such 
,is  reports  filed  with  state  regulators.  If 
the  requisite  information  cannot  be 
derived  from  any  such  sources,  then  the 
institution  will  be  expected  to  submit  in 
June  1983  the  FR  2910a  or  FR  2910q  as 
appropriate.  The  appropriate  category 
for  the  institution  will  then  be 
determined  from  the  submitted  report. 

Institutions  with  $2.1  million  or  less  in 
reservable  liabilities  that  currently 
submit  the  FR  2900  weekly  or  quarterly 
\\d\  continue  to  report  under  current 
procedures  through  the  week  ending 
,\pril  27,  1983,  at  which  time  they  will  be 
relieved  of  reporting  under  current 
procedures.  All  institutions  will  begin 
reporting  under  the  new  procedures  as 
of  the  appropriate  reporting  date  for  the 
institution's  category  in  June  1983  as 
described  above. 

Ongoing  category  adjustment.  The 
Reserve  Banks  will  determine  the 
placement  of  institutions  in  the 
appropriate  category  and  so  inform  the 
institutions.  Movement  to  another 
category  on  an  ongoing  basis,  beginning 
in  1984,  will  be  determined  as  follows: 
An  institution  submitting  the  FR  2900 
weekly  will  move  to  another  category  if 
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on  the  13  re^rts  ending  the  last  full 
reporting  week  of  June  of  a  given  year, 
the  institution  qualified  for  a  different 
category  under  criteria  described  above 
for  initial  determinations.  This 
institution  will  continue  to  submit  the 
FR  2900  on  a  weekly  basis  until  the 
reporting  period  that  begins  on  the 
second  or  third  Tuesday  in  September  of 
that  year  depending  on  which  is  the  first 
week  of  a  reserve  computation  period 
under  contemporaneous  reserve 
requirements.  An  institution  filing  the 
FR  2900  quarteriy  or  the  FR  2910q  will 
move  to  another  category  if  on  the  two 
reports  submitted  as  of  March  and  June 
of  a  given  year  the  institution  qualified 
for  a  different  category  jmder  die 
criteria  described  above  for  initial 
determinations.  An  institution 
submitting  the  FR  2910a  will  move  to 
another  category  if  on  the  June  report  of 
a  given  year  the  institution  qualified  for 
a  different  category.  Institutions  not 
reporting  previously  may  be  asked  to 
submit  the  FR  2910a  for  the  first  time  as 
of  that  June  in  order  to  determine  their 
appropriate  reporting  category.  In  all 
circumstances,  the  Board  may  require 
any  depository  institution  that  is 
experiencing  above-normal  growth  to 
report  on  the  FR  2900  weekly  prior  to  the 
annual  determination  of  reporting 
status. 

An  institution  that  is  reclassified  into 
the  category  requiring  the  FR  2900  on  a 
weekly  basis  will  submit  the  FR  2900 
weekly  starting  with  the  weekly 
reporting  period  that  begins  on  the 
second  or  third  Tuesday  in  September 
depending  on  which  is  the  first  week  of 
a  computation  period  under 
contemporaneous  reserve  requirements. 
An  institution  that  is  reclassified  into  a 
category  requiring  quarterly  reports — 
either  the  FR  2900  on  a  quarterly  basis 
or  the  FR  291  Oq— will  submit  the 
appropriate  quarterly  report  starting 
with  the  September  reporting  date.  An 
institution  that  is  reclassified  (on  the 
basis  of  information  through  June)  into 
the  category  requiring  the  FR  2910a 
annual  report  will  submit  the  FR  2910a 
as  of  June  of  the  following  year. 

Exception  to  the  revised  reporting 
procedures.  The  reporting  procedures 
described  above  will  not  apply  to  Edge 
and  Agreement  Corporations  and  U.S. 
branches  and  agencies  of  foreign  banks. 
These  institutions  will  continue  to  report 
weekly  as  under  current  procedures. 
The  continuation  of  the  present 
reporting  procedures  for  these 
institutions  is  consistent  with  the 
Board's  responsibility  to  monitor  and 
control  monetary  and  credit  aggregates 
in  view  of  the  nature  of  the  liabilities  of 
these  institutions  and  the  opportimities 


available  to  these  institutions  for  the 
avoidance  of  reserve  requirements.  The 
Board  also  noted  its  broad  supervisory 
authority  over,  including  the  authority  to 
obtain  reports  fi-om,  Edge  and 
Agreement  Corporations  pursuant  to  12 
U.S.C.  601  et.  seq  and  811  eL  aeq.  and 
the  specification  in  the  International 
Banking  Act  of  1978  that  U.S.  branches 
and  agencies  be  subject  to  the  same 
reporting  requirements  as  similarly 
situated  member  banks  (12  U.S.C. 
3105(a)).  In  this  regard,  U.S.  branches 
and  agencies,  as  parts  of  much  larger 
institutions,  should  be  viewed  as 
similarly  situated  to  large  member 
banks  that  are  required  to  report  weekly 
under  the  proposal. 

The  reduced  reporting  requirements 
will  not  apply  before  February  2, 1984,  to 
those  member  banks  and  former 
member  banks  that  are  subject  to 
reserve  requirements  piu-suant  to  the 
reserve  requirement  structure  in  effect 
prior  to  the  passage  of  the  Monetary 
Control  Act  of  1980  ("MCA").  These 
institutions  will  continue  to  report  under 
current  procedures  even  if  they  hold 
reservable  liabilities  of  $2.1  million  or 
less  until  the  completion  of  the  phase-in 
of  reserve  requirements  of  the  MCA 
(currently  scheduled  for  February  2, 
1984),  at  which  time  the  revised 
reporting  requirements  will  be  applied. 
Member  banks  and  former  member 
banks  with  $2.1  milUon  or  less  in 
reservable  liabilities  are  required  under 
the  MCA  to  maintain  reserve 
requirements  until  completion  of  this 
phase-in  (12  U.S.C.  461(b)(8)).  The 
information  that  these  institutions 
currently  are  reporting  is  necessary  to 
continue  to  calculate  these  reserve 
requirements  and  to  administer  properly 
the  phase-in  of  reserve  requirements 
mandated  by  the  MCA. 

Effect  on  prior  amendments  and  small 
entities.  The  Board  is  amending 
Regulation  D  to  provide  that  depository 
institutions  will  report  in  accordance 
with  the  procedures  described  above. 
These  procedures  will  remain  in  effect 
after  the  October  5. 1982  amendments  to 
implement  contemporaneous  reserve 
requirements  become  effective  on 
February  2. 1984. 

The  impact  of  these  procedures  on 
small  entities  has  been  considered  in 
accordance  with  section  604  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  604).  As  described  above, 
these  procedures  will  reduce 
significantly  the  recordkeeping  and 
reporting  requirements  imposed  upon 
small  depository  institutions.  The  Board 
estimates  that  these  procedures  will 
reduce  the  net  reporting  burden  of 


depository  institutions  by  approximately 
600,000  hours. 

These  amendments  are  being  made 
effective  in  less  than  30  days  because 
they  relieve  a  restriction  by  providing 
for  a  reduced  reporting  burden  for 
depository  institutions. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
requirements. 

Pursuant  to  its  authority  imder 
sections  11(a),  19,  25,  and  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(a). 
461,  601  et  seq.,  611  et  seq.]  and  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105),  the  Board 
amends  S  204.3  of  Regulation  D  (12  CFR 
Part  204),  effective  April  28, 1983,  as 
follows: 

PART  204— [AMENDED] 

1.  By  amending  §  204.3(c)  by  removing 
the  first  sentence,  "Computation  of 
required  reserves. ",  and  inserting  in  its 
place,  "Computation  of  required 
reserves  for  institutions  that  report  on  a 
weekly  basis. ";  and  by  revising  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (d)  (in  its  entirety)  as  set  forth 
below. 

§  204.3    Computation  and  maintenance. 

(a)  Maintenance  of  required  reserves. 
A  depository  institution,  a  U.S.  branch 
or  agency  of  a  foreigh  bank,  and  an  Edge 
or  Agreement  Corporation  shall 
maintain  reserves  against  its  deposits 
and  Eurocurrency  liabihties  in 
accordance  with  the  procedures 
prescribed  in  this  section  and  S  204.4 
and  the  ratios  prescribed  in  S  204.9. 
Penalties  shall  be  assessed  for 
deficiencies  in  required  reserves  in 
accordance  with  the  provisions  of 
§  204.7.  Every  depository  institution, 
U.S.  branch  or  agency  of  a  foreign  bank, 
and  Edge  or  Agreement  Corporation 
shall  file  reports  of  deposits  in 
accordance  with  the  instructions  of  the 
Board,  based  on  the  level  of  its  deposits 
and  reservable  liabilities  consistent  with 
the  Board's  need  for  data  to  carry  out  its 
responsibility  to  monitor  and  control 
monetary  and  credit  aggregates.  For 
purposes  of  this  part,  the  obligations  of  a 
majority  owned  (50%  or  more)  U.S. 
subsidiary  (except  an  Edge  or 
Agreement  Corporation)  of  a  depository 
institution  shall  be  regarded  as 
obligations  of  the  parent  depository 
institution. 
«        •        •        •        • 

(d)  Computation  of  required  reserves 
for  institutions  that  report  on  a 
quarterly  basis.  For  a  depository 
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institution  that  is  permitted  to  report 
quarterly,  required  reserves  are 
computed  on  the  basis  of  the  depository 
institution's  daily  average  deposit 
balances  during  a  seven-day 
computation  period  that  begins  on  the 
third  Thursday  of  March,  June. 
September,  and  December.  In 
determining  the  reserve  balance  that 
such  a  depository  institution  is  required 
to  maintain  with  the  Federal  Reserve, 
the  average  daily  vault  cash  held  during 
the  computation  period  is  deducted  from 
the  amount  of  the  institution's  required 
reserves.  The  reserve  balance  that  is 
required  to  be  maintained  with  the 
Federal  Reserve  shall  be  maintained 
during  a  corresponding  period  that 
begins  on  the  fourth  Thursday  following 
the  end  of  the  institution's  computation 
period  and  ends  o;i  the  third 
Wednesday  after  the  close  of  the 
institution's  next  computation  period 
Such  reserve  balance  shall  be 
maintained  in  the  amount  required  on  a 
daily  average  basis  during  each  week  of 
the  quarterly  reserve  maintenance 

period. 

•         •         •         •         • 

2.  The  Board  also  amends  §  204.3(c). 
published  at  47  FR  44707.  October  12, 
1982,  to  become  effective  February  2. 
1984,  by  removing  the  first  sentence. 
"Computation  of  required  reserves. ". 
and  inserting  in  its  place.  "Computation 
of  required  resen-es  for  institutions  that 
report  on  a  weekly  basis. ";  and  by 
revising  %  204.3(d),  also  published  at  47 
FR  44707,  to  become  effective  February 
2.  1984,  as  set  forth  below: 
.         •         •         •         • 

(d)  Computation  of  required  reser\-ps 
for  institutions  that  report  on  a 
quarterly  basis.  For  a  depository 
institution  that  is  permitted  to  report 
quarteriy,  required  reserves  are 
computed  on  the  basis  of  the  depository 
institution's  daily  average  deposit 
balances  during  a  seven-day 
computation  period  that  begins  an  the 
third  Tuesday  of  March,  June. 
September,  and  December.  In 
determining  the  reserve  balance  that 
such  a  depository  institution  is  required 
to  maintain  with  the  Federal  Reserve, 
the  daily  average  vault  cash  held  during 
the  computation  period  is  deducted  from 
the  amount  of  the  institution's  required 
reserves.  The  reserve  balance  that  is 
required  to  be  maintained  with  the  ■ 
Federal  Reserve  shall  be  maintained 
during  a  corresponding  period  that 
begins  on  the  fourth  Thursday  following 
the  end  of  the  institution's  computation 
period  and  ends  on  the  fourth 
Wednesday  after  the  close  of  the     " 
institution's  next  computation  period. 


By  order  of  the  Board  of  Governors.  April 
19.  1963. 
W'lllUm  W.  Wiles. 

Secretary  of  the  Board. 

\rH  Doc  »3-10B^'  ¥\\rd  4-21-83  H.4S  <im| 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

(Docket  No.  9128] 

Ettiyl  Corp..  et  al.;  Prohibited  Trade 
Practice*,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  This  final  order  requires  the 
nation's  two  leading  producers  of  lead 
based  antiknock  gasoline  additives, 
among  other  things,  to  cease  announcing 
price  changes  in  advance  of  the  period 
contractually  required  for  advance 
notice  to  customers,  and  using  a  "most- 
favored-nation"  clause  in  any  contract 
for  the  sale  or  delivery  of  lead-based 
antiknock  compounds.  Further,  when 
stating  a  delivered  price  for  any  lead 
based  antiknock  compound,  the 
companies  must  also  quote  the  products 
point  of  origin  price,  a  separate  price  for 
shipment,  and  allow  customers  to 
arrange  for  their  own  shipping  and 
delivery.  While  the  order  does  not 
prohibit  the  companies  when  acting 
individually  from  selecting  their  own 
customers,  establishing  their  own  pnces. 
and  selling  at  a  delivered  price  or  point 
of  origin  in  good  faith  to  meet  the 
equally  low  price  of  a  competitor,  it 
does  not  e.xempt  the  companies'  pricing 
practices  from  antitrust  law. 
DATES:  Complaint  issued  May  30, 1979. 
Final  Order  issued  March  22.  1983.' 
FOR  FURTHER  INFORMATION  CONTACT. 
FTC/CS-3,  Thomas  Keary,  Washington. 
DC.  20580.  (202)  724-127a  "-^ 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Ethyl  Corporation,  a 
corporation.  E.I.  Ehi  Pont  de  Nemours 
and  Company,  a  corporation,  PPG 
Industries.  Inc..  a  corporation,  and  Nalco 
Chemical  Company,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13  are  as  follows:  Subpart — 
Aiding.  Assisting  and  Abetting  Unfair  or 
Unlawful  Act  or  Practice:  5  13.290 
Aiding,  assisting  and  abetting  unfair  or 
unlawful  act  or  practice.  Subpart — 
Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 


'  Copiei  of  the  Complaint.  ln)ti«l  Decision,  and 
Opinion  of  the  Commission  filed  with  ihe  orijiinal 
document 


actions  and/or  requirement3»13.533-65 
Renegotiation  and/or  amendment  of 
contracts. 

Ust  of  SubjecU  in  16  CFR  Part  13 

Gasoline  additives.  Trade  practices. 

(Sec.  6,  3a  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Slat.  719.  as  amended;  15 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

[nocket  No.  9128) 

In  the  matter  of  Ethyl  Corporation,  a 
corporation,  E.  I.  duPont  de  Nemours  & 
Company,  a  corporation.  PPG  Industries, 
Inc.,  a  corporation,  and  Nalco  Chemical 
Company,  a  corporation. 

Final  Order 

This  matter,  having  been  heard  by  the 
Commission,^pon  the  appeal  of 
respondents  and  complaint  counsel  from 
the  Initial  Decision  and  upon  briefs  and 
oral  agrument,  and  the  Commission  for 
the  reasons  stated  in  the  accompanying 
Opinion  having  determined  to  deny  the 
apf>eal  of  respondents  and  complaint 
counsel. 

It  is  ordered  that  the  Initial  Decision 
of  the  administrative  law  judge  be 
adopted  as  Findings  of  Fact  and 
Conclusions  of  Law  except  to  the  extent 
inconsistent  with  the  accompanying 
Opinion.  Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinitm.  Pending  motions  are  dismissed 
or  otherwise  resolved  as  provided  in  the 
Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  afld  Desist  is  hereby 
entered. 

Order 

I 

Definitions 

For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply; 

A.  "Lead-based  antiknock  compound" 
means  additives  to  gasoline  which 
increase  its  octane  rating  and  which 
contain  tetraelhyl  or  tetramethyl  lead. 

B.  "Delivered  price"  means  a  single 
undivided  price  inclusive  of  product  and 
transportation  charges. 

C.  "Point  of  origin  price"  means  a 
price  set  by  a  respondent  for  a  purchase 
by  a  customer  at  a  mill  or  distribution 
point  from  which  a  delivered  price  is 
quoted  to  that  customer.  The  point  of 
origin  price  shall  be  no  greater  than  the 
delivered  price  offered  to  the  customer 
less  the  actual  transportation  costs 
which  would  have  been  incurred  by  the 
seller  if  the  sale  were  made  on  a 
delivered  basis. 
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D.  "Customer"  means  any  actual  or 
potential  purchaser  of  a  lead-based 
antiknock  compound. 

E.  "Most  favored  nation  agreement" 
means  any  contractual  provision  or 
understanding  that  requires,  or 
potentially  requires,  a  price  paid  by  one 
purchaser  of  lead-based  antiknock 
compound  be  offered  to  one  or  more 
other  purchasers  of  the  seller. 

F.  "Respondents"  shall  mean  Ethyl 
Corporation  and  E.I.  DuPont  de  Nemours 
and  Company,  their  successors  and 
assigns,  and  their  officers,  agents, 
representatives  and  employees,  acting 
directly  or  indirectly,  through  any 
corporation,  subsidiary,  division  or 
other  device,  individually  or  in 
combination. 

II  ! 

It  is  ordered  that  respondents,  in 
connection  with  the  sale  or  distribution 
of  lead-based  antiknock  compound  in 
the  I'nited  States,  shall  forthwith  cease 
and  desist  from; 

A.  Publishing,  distributing  or 
communicating  in  any  manner  notice  to 
any  person  outside  the  company,  other 
than  persons  under  contract  in 
connection  with  marketing  or  sales, 
concerning  any  change  or  modification 
in  the  list  price  of  lead-based  antiknock 
compound  in  advance  of  the  period 
contractually  required  for  advance 
notice  to  customers. 

B.  Entering  into  a  contract  for  the  sale 
or  delivery  of  lead-based  antiknock 
compound  with  any  customer  containing 
a  most  favored  nation  agreement;  or 
maintaining  or  complying  with  a  most 
favored  nation  agreement  in  any 
contract  for  the  sale  or  delivery  of  lead- 
based  antiknock  compound. 

Provided  that  nothing  in  subpart  A 
above,  shall  be  construed  to  prohibit 
any  respondent  from  (1)  conveying  to  an 
actual  or  potential  customer  the 
information  necessary  to  respond  in 
good  faith  to  a  request  to  bid  on  or 
f-ngage  in  negotiations  regarding  the 
purchase  of  any  lead-based  antiknock 
compound;  (2)  contracting  to  sell  any 
lead-based  antiknock  compound  at  a 
price  determined  pursuant  to  such  bid  or 
negotiation  which  is  effective  on  a 
specified  future  date  subject  to  neither 
contingency  nor  condition;  or  (3) 
conveying  information  in  compliance 
with  any  order,  or  in  connection  with 
participation  in  any  proceeding,  of  a 
court,  legislative  body  or  administrative 
agency. 

Ill 

It  is  further  ordered  that  whenever  a 
respondent  offers  a  delivered  price  to  a 
customer  for  the  purchase  of  lead-based 
antiknock  compound,  said  respondent 


shall  offer  the  customer  the  option  of  a 
point  of  origin  price  at  the  respondent's 
production  facihty  from  which  shipment 
is  to  be  made,  and  at  the  option  of  any 
actual  or  potential  customer 

A.  Allow  any  customer  to  arrange  or 
furnish  transportation  for  any  purchased 
lead-based  antiknock  compound  from 
the  respondent's  production  facilities;  or 

B.  Offer  a  separately-stated  price  for 
transportation  furnished  or  arranged  by 
the  respondent. 

IV 

It  is  further  ordered  that  each 
respondent  individually,  shall  forthwith 
make  its  lead-based  antiknock 
compound  sales  contracts  and  other 
agreements  consistent  with  this  Order. 


It  is  further  ordered  that  nothing 
contained  in  this  Order  shall  be  \ 

interpreted  as  prohibiting  a  respondent 
when  acting  individually,  (1)  from 
establishing  the  price  at  which,  and 
selecting  the  customers  to  which,  it  shall 
sell;  or  (2)  from  selling  at  a  point  of 
origin  or  delivered  price  established  in 
good  faith  to  meet  the  equally  low  price 
of  a  competitor.  No  pricing  practice 
engaged  in  by  a  respondent  shall  be 
deemed  immune  or  exempt  from  the 
antitrust  laws  by  reason  of  anything 
contained  in  this  Order. 

VI 

It  is  further  ordered  that  each 
respondent  shall  forthwith  deliver  a 
copy  of  this  Order  to  all  present  and  (for 
a  period  of  ten  years  from  the  entry  of 
this  Order)  future  personnel,  agents  and 
representatives  of  respondents  having 
sales,  distribution  or  policy 
responsibilities  regarding  lead-based 
antiknock  compound,  and  each 
respondent  shall  forward  a  copy  of  this 
Order  to  each  of  its  purchasers  during 
the  past  twelve  months  of  any  lead- 
based  antiknock  compound  in  the 
United  States. 

VII 

It  is  further  ordered  that  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
comphance  obligations  arising  out  of 
this  Order. 

vm 

It  is  further  ordered  that  each 
respondent  shall,  within  sixty  (60)  days 


after  service  upon  it  of  this  Order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order  and  such 
additional  reports  thereafter  as  the 
Commission  may  require. 

By  the  Commission.  Chairman  Miller 
dissenting.  Commissioner  Douglas  did  not 
participate. 

Issued:  Mardi  22. 1983. 
Emily  H.  Rock, 
Secretary. 

DISSENTING  STATEMENT  OF  CHAIRMAN 
JAMES  C  MILLER  HI  IN  ETHYL  CORP..  ET 
AL. 

[FTC  Docket  No.  9128] 

Today  the  Commission  embarks  on  a  bold 
new  adventure  to  the  frontiers  of  antitrust 
law,  clearing  no  path  for  those  who  follow, 
and  leaving  no  signposts  to  guide  the 
inexperienced  traveler.  I  fear  that  such  a 
journey  is  frought  with  peril  for  both 
explorers  and  for  those  required  by  law  to 
follow  the  trails  we  blaze.  I  therefore  decline 
to  join  the  majority,  and  hope  that  the  future 
provides  a  compass  to  guide  our  way  along 
the  uncharted  path  the  Commission  pioneers. 

The  Commission's  decision  creates  a  new 
antitrust  case  of  action  that,  while  construed 
by  the  majority  to  be  limited  to  the 
Commission's  enforcement  of  Section  5  of  the 
FTC  Act  may  nonetheless  alter  radically  the 
scope  of  permissible  business  practices 
available  to  firms  in  so-called  oligopolistic 
industries.  Because  I  fear  the  implications  of 
today's  decision  are  potentially  both  far- 
reaching  and  harmful  to  competition.  I  must 
respectfully  dissent  And,  because  of  the 
many  troubling  aspects  of  the  majority's 
lengthy  opinion,  I  feel  further  comjjelled  to 
abandon  the  cardinal  virtue  of  civilized 
dissenters — brevity. 

I.  Introduction  and  Summary 

In  essence,  the  majority  holds  today  that 
practices  adopted  unilaterally  by  individual 
firms  in  an  oligopolistic  industry  may 
constitute  "unfair  methods  of  competition"  in 
violation  of  Section  5  if  such  practices 
"facilitate"  interdependent  behavior  among 
the  oligopolists,  even  absent  any  collusive, 
monopolistic,  or  predatory  conduct.  (Maj.Op. 
at  3  28-29.) '  In  applying  this  new  legal 
standard,  the  majority  fmds  that  all  four  U.S. 
producers  of  lead-based  antiknock 
compounds  ("antiknocks")  have  violated  the 
antitrust  laws  by  adopting — at  different 
periods  of  time  and  for  legitimate  business 
reasons — differing  combinations  of  three  so- 
called  "facilitating"  practices.  Specifically, 
the  majority  finds  all  four  respondents — 
DuPont,  EthyL  PPG,  and  Nalco — liable  under 
Section  5  for  use  of  uniform  delivered  pricing. 


'  The  following  abbreviations  are  used  in  this 
opinion: 
Maj.  Op. — Majority  Slip  Opinion 
ID — Initial  Decision  Page  Number 
IDF — Initial  Decision  Finding  Numt>«r 
Tr.— Transcript  of  Testimony  Page  Number 
RDX— Respondent  Dupont's  Exhibit  Number 
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{Id.  at  2-3,  91-82. 101-02.)  In  addition.  DuPont 
and  Ethyl  are  also  found  to  have  violated 
Section  5  by  using  advance  nobce  of  price 
increases  and  "most-favored-nation"*  contract 
clauses  ("MFN  clauses"),  which  require  the 
seller  to  offer  a  lower  price  to  all  buyers  if  it 
is  offered  to  any.  [Id.  at  3.  91-92.) 

Employing  what  it  terms  a  "rule  of  reason" 
approach  [Id.  at  2a).  the  majority  finds  that 
the  four  respondents — which  account  for  100 
percent  of  U.S.  antiknock  sales — have 
violated  the  "spirit"  of  Sherman  Act  Section 
I's  prohibition  of  conspiracies  in  restraint  of 
trade,  as  enforced  by  the  Commission 
through  Section  5  of  the  FTC  Act.  They  are 
held  liable  even  though  no  agreement — 
explicit  or  implicit — was  alleged  or  proven. 
Rather,  the  unilateral  adoption  by  each 
respondent  of  one  or  more  of  the  challenged 
practices  is  found  to  be  an  unfair  method  of 
competition  under  Section  5.  The  legal 
standard  proposed  as  a  basis  for  this  finding 
of  liability  is  that  Section  5  empowers  the 
Commission  to  find  that  practices,  which 
otherwise  may  be  lawful  in  and  of 
themselves,  may.  when  used  at  the  same  time 
by  members  of  an  oligopoly,  facilitate  a  kind 
of  interdependent  behavior  that  leads  to  the 
anticompetitive  result  the  framers  of  the 
Sherman  and  FTC  Act  sought  to  prevent. 

In  dissenting  from  the  Commission's 
decision  in  this  matter.  I  do  not  necessarily 
reject  the  general  concept  underlying  the  new 
cause  of  action  created  by  the  majority.  At 
the  outset  of  our  review  of  this  matter.  I  did 
not  reject  the  idea  that  it  may  be  both 
prudent  antitrust  policy  and  within  the  scope 
of  this  Commission's  legal  authority  to 
establish  an  antitrust  rule  of  law  governing 
"facilitating  practices"  within  an  oligopoly.  I 
envisioned  such  a  rule  as  condemning  "lock- 
step",  long-term  use  by  all  members  of  an 
oligopoly  of  uniform  practices  that  had  no 
legitimate  business  reasons,  and  that  could 
be  proven  to  reduce  the  overall  level  of 
competition  by  facilitating  reductions  in 
industry  output  of  a  truly  homogeneous 
product — reductions  that  could  not  be 
remedied  either  by  an  existing  industry 
renegade,  or  by  a  destabilizing  new  entrant. 
While  such  a  rule  would  face  both  formidable 
theoretical  hurdles  and  practical  problems  of 
proof,  the  concept  nevertheless  seemed  a 
plausible  one. 

The  Commission's  experience  in  deciding 
the  instant  matter  has.  however,  served  to 
heighten  considerably  my  skepticism  about 
the  theoretical  bases  and  practical  utility  of 
such  a  legal  theory.  Both  the  legal  standard 
adopted  by  the  majority  and  the  manner  of  its 
application  to  the  record  evidence  here  cause 
me  to  question  whether  antitrust  prosecutors 
and  adjudicators  are  sufficiently 
sophisticated  to  surmount  the  obstacles 
presented  by  such  a  theory.  Simply  put,  can 
the  Commission  generate  more  benefits  by 
invoking  the  theory  correctly  than  the 
mischief  it  can  create  by  applying  it 
erroneously? 

I  need  not  reach  this  difficult  question 
today.  Rather,  laying  my  skepticism  aside 
and  accepting  the  theoretical  possibility  that, 
as  the  majority  contends,  the  "collusive 
result '  can  occur  in  the  absence  of  collusion. 
I  would  nevertheless  reject  a  finding  of 
hability  for  any  of  the  respondents  in  this 


proceeding.  I  would  do  so  because:  (1)  the 
particular  legal  standard  established  by  the 
majority  may  itself  be  anticompetitive  and 
contrary  to  the  goals  of  the  FTC  and  Sherman 
Acts;  (2)  that  standard  is  too  vague  and 
unpredictable  to  serve  as  an  understandable 
guide  to  businesses  that  must  follow  it:  and 
(3)  the  majority  has  applied  its  own  standard 
incorrectly  to  the  facts  in  this  record. 

Before  explaining  further  the  basis  for  my 
dissent,  several  preliminary  points  bear 
mentioning.  First.  1  concur  in  the  majority's 
conclusion  that  respondents'  (now- 
discontinued)  use  of  press  releases 
announcing  future  price  increases  does  not 
violate  Section  5.  (Maj.Op.at  3.  65-^8.) 
Second,  while  the  majority  merely  "declines 
to  adopt "  the  ALJ's  conclusion  of  law  (at  ID 
167  ]  that  the  remaining  three  challenged 
practices  are  unlawful  as  "unfair  acts  or 
practices"  within  the  meaning  of  Section  5 
(Maj.Op.  at  3.  31).  1  see  no  reason  to  pause 
there.  I  would  go  further  and  reverse  the 
ALj's  gratuitous  conclusion  on  this  point. 
Although  this  alternative  "unfairness"  cause 
of  action  was  (regrettably)  pleaded  in  the 
Commission's  1979  Complaint  (114).  this  case 
seems  to  me  clearly  to  be  an  antitrust 
challenge  focusing  upon  alleged  harm  to 
competition,  not  a  consumer  protection 
matter  concerned  with  injury  to  individual 
consumers. 

II.  The  Majority's  Standard  May  Be 
Anticompetitive 

The  majority's  stand, imI  may  itself  be 
anticompetitive  becau.se  its  focus  is  too 
narrow.  It  fails  to  capture  the  essence  of  a 
dynamic,  competitive  market.  By  focusing  on 
pnce  competition  only — and  almost 
exclusively  on  list-price  competition— it 
ignores  the  most  important  elements  of 
competitive  rivalry  in  this  and  many  other 
American  industries.  By  finding  successful 
entrants  liable  for  using  practices  that  buyers 
demand,  the  standard  discourages  entry  into 
oligopolistic  industries.  By  focusing  on  a 
period  in  which  any  incentive  to  expand  and 
earn  additional  market  share  was  severely 
constrained  by  government  controls,  the 
standard  fails  to  allow  a  meaningful  test  of 
its  inferences  and  ignores  the  historical  bases 
for  the  challenged  practices.  By  focusing 
solely  on  the  motives  and  behavior  of 
respondents,  it  ignores  the  important 
influences  of  their  customers,  themselves 
potential  entrants  via  backward  vertical 
integration. 

A.  The  Standard  Ignores  Non-Price 
Competition 

A  standard  that  focuses  exclusively  on 
price  competition  may  be  harmful  because  it 
Ignores  other  forms  of  competition  that 
buyers  value  and  that  can  shape  a 
competitive  result.  For  many  years  now. 
many  economists  have  rejected  the  narrow 
view  that  only  prices  should  matter  in 
assessing  competition.  As  Joseph  Schumpeter 
said  more  than  three  decades  ago: 

Economists  are  al  long  last  emerging  from 
the  stage  in  which  price  competition  was  all 
they  saw.  As  soon  as  quality  competition  and 
sales  effort  are  admitted  into  the  sacred 


precincts  of  theory,  the  price  variable  is 
ousted  from  its  dominant  position.  • 

The  record  here  stongly  indicates  that  in 
the  antiknock  industry  the  dominant  form  of 
competition  is,  in  fact,  along  non-price 
dimensions.  These  include  especially  the 
provision  of  services  related  to  the  safe 
handling  and  the  safe  and  efficient  use  of 
highly  toxic  and  explosive  liquid  compounds 
in  the  production  of  high-octane  leaded 
gasoline.  Specifically,  the  ALJ  found  that 
safety  services  are  provided  because  of  the 
"explosive  and  toxic  nature"  of  the  product. 
(IDF  91.)  In  addition,  complaint  counsel's 
economist  expert  testified  that  some  of  those 
services  are  "almost  an  inevitable  part  of  the 
[antiknock]  product."  (IDF  210.)  One  of  the 
respondents  attributed  a  35  percent  sales 
gain  to  ten  important  customers  in  1975  to 
services  it  had  rendered  that  year.  (IDF  98.) 
Moreover,  there  is  evidence  that  the  leading 
firms  "literally  buried  "  their  customers  with 
services.  (IDF  90;  see  also  IDFs  91,  99,  102, 
and  151.)  Further,  the  ALJ  found  that  "the 
furnishing  of  services  played  a  significant 
role  in  the  competitive  rivalry  between  the 
antiknock  suppliers"  (IDF  151.).  and  that  "the 
record  is  clear  that  refiners  valued  the 
services  furnished  by  respondents  and  much 
antiknock  business  was  awarded  based  on 
services."  (ID  140;  see  also  Testimony  of 
Complaint  Counsel's  Economist  Expert,  cited 
at  IDF  210.)  Remarkably,  the  majority 
concedes  that  this  case  involves  "a  market 
with  an  emphasis  on  service  rather  than  price 
competition"  (Maj.  Op.  at  38  ).  but  ignores  the 
implications  of  this  fact  throughout  the 
remainder  of  its  analysis.  [See.  e.g..  Id.  at  39: 
"Fhe  heart  of  this  case  is  the  need  to  properly 
analyze  pricing  behavior  in  the  market  for 
these  products.") 

Economic  theory  makes  clear  that  such 
non-price  competition  cannot  be  ignored  in 
assessing  competitive  performance.  As  Adam 
Smith  noted  in  his  classic  treatise; 

In  a  free  trade  an  effectual  combination 
cannot  be  established  but  by  the  unanimous 
consent  of  every  single  trader,  and  it  cannot 
last  longer  than  every  single  trader  continues 
of  the  same  mind.' 

In  this  industry  the  product  cum  services— 
the  antiknock  product  "package"— varies 
substantially  among  the  four  respondents. 
One  respondent  provides  very  few  services 
internally,  hiring  outside  consultants  to 
provide  free  advice  on  matters  of  health  and 
safety  and  efficient  use  of  antiknock 
compounds.  (IDF  96.)  Another  respondent 
furnishes  most  of  its  services  through 
"inhouse  expertise",  such  as  direct  assistance 
in  designing  and  building  customers'  plants. 
(IDF  91.)  Another  provides  computer 
programming  assistance  and  training  of 
refiners'  employees.  (IDF  92.)  Others 
innovated  a  "tolling  "  arrangement  in  which 
waste  products  from  customers'  refineries  are 
recycled  and  used  as  "scavengers"  to 
improve  the  "blend."  (IDFs  32,  83;  and  ID 
155.)  Yet  another  respondent,  in  conjunction 
with  a  refiner,  developed  a  new  product — 
tetramethyl  lead  (TML).  When  blended  with 


• ).  Schumpeter.  Capitalism.  Socialism  onJ 
Democracy  84  (1950). 

'A.  Smith.  Wealth  of  Nations  129  (1937  ed). 
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the  existing  tetraethyl  lead  [TEL)  product 
TML  created  new  product  arrays  of  varying 
TML/TEL  blends,  with  varying  product 
performance  characteristics. 

In  addition,  all  four  respondents  compete 
with  varied  and  varying  billing  arrangements, 
which  they  strenuously  try  to  keep  secret 
from  their  competitors.  (IDFs  138  and  183.) 
All  deliver  antiknocks  at  older,  lower  prices 
after  a  price  increase  has  gone  into  effect. 
(IDF  81.)  This  practice  is  so  complex  that  the 
AL)  found  it  would  take  "a  major  accounting 
project"  to  determine  the  equivalent  amounts 
of  price  discounts.  (ID  139.)  One  competitor 
keeps  the  arrangements  secret  from  its  own 
sales  personnel,  issuing  the  concessions  in 
credit  statements  to  its  buyers.  (IDF  138.) 

The  .ALJ's  findings  on  this  record  also  show 
that  respondents  do  learn  of  their 
competitors"  practices,  but  not  always 
Instantaneously  or  accurately.  For  example, 
sometime  in  1977  Ethyl  learned  (apparently 
for  the  first  time)  that  DuPont  had  been  (1) 
picking  up  invoices  for  customers'  outside 
consultants,  (2)  giving  away  weigh  tanks,  and 
(3)  shipping  antiknock  beyond  effective  dates 
at  old  prices.  (IDF  141.)  Ethyl  also  discovered 
that  PPG  was  giving  rebates  for  customers' 
outside  consulting  services.  (IDF  141.) 
Sometime  within  the  period  1975  to  1977,  one 
refiner  customer  revealed  to  DuPont  a  special 
discount  arrangement  it  had  begun  with 
Nalco  as  eariy  as  1974.  (IDFs  68  and  140.) 
l^ior  to  this  proceeding,  none  of  the  other 
three  respondents  even  knew  of  Nalco's  use 
of  MP'N  clauses,  and  PPG  could  not  confirm 
that  its  rivals  used  such  clauses  until  the 
Commission's  complaint  in  this  matter  did 
them  the  courtesy  of  removing  that  bit  of 
"uncertainty."  (IDF  136.)  Also,  Ethyl 
erroneously  thought  Nalco  was  selling  some 
of  its  antiknock  at  F.O.B.  prices.  (IDF  137.) 
Both  Ethyl  and  DuPont  had  difficulty 
mbnitoring  the  "multileg"  transactions 
between  PPG  and  Nalco  in  which  they 
exchanged  or  sold  TML  and  TEL.  (ID  142.) 

If  such  pricing  and  quasi-pricing 
arrangements  were  difficult  for  competitors 
to  monitor,  it  was  obviously  even  more 
difficult  for  them  to  discover  the  exact  value 
of  the  numerous  varieties  of  internal  service 
arrangements  (such  as  computer  programs. 
employee  training,  refinery  inspections,  and 
so  on).  In  short,  these  non-list  price 
competitive  arrangements  not  only  benefit 
refiner-customers,  but  also  make  any 
restriction  of  output  below  competitive  levels 
a  highly  dubious  prospect  in  the  antiknock 
industry.  As  one  comnientor  observes: 

"Under  contemporary,  multi-vectored, 
dynamic  competition,  the  probability  of  tacit 
collusion  among  a  few  producers  is  negligible 
because  the  decision  variables  are  so 
numerous  that  no  producer  is  able  to 
anticipate  the  precise  actions  of  his 
competitiors. .  .  .  Clearly,  measurement  of 
the  effectiveness  of  competition  in  a  market 
requires  an  assessment  of  all  vectors,  and  a 
summation  of  their  competitive  effects.  The 
strength  of  competition  cannot  be  assessed 
by  confining  attention  to  prices.  "* 


Yet  the  Commission's  decision  effectively 
dismisses  the  record  evidence  of  non-price 
competition  as  undesirable,  and  ignores  its 
potentially  destabilizing  influence  on  any 
sapracompetitive  industry  equilibrium.  The 
majority's  principal  citation  for  such  an 
approach  (Maj.Op.  at  43  n.60.)  is  a  work  by 
Professor  George  Stigler,  in  which,  according 
to  the  majority,  he  concludes  that  "price 
competition  is  much  more  effective  in 
increasing  output  and  reducing  profits  than 
non-price  competition  .  .  ."  *  In  fact,  the 
remainder  of  the  very  paragraph  cited  by  the 
majority  makes  clear  that  Stigler  was 
referring  to  what  he  characterized  as  an 
"empirical  judgment."  •  Stigler  did  not  say 
that  a  competitive  result  would  not  occur 
where  non-price  competition  is  possible. 
Empirical  research  subsequent  to  his  cited 
publication  has  demonstrated  that  it  can.' 
Moreover,  Stigler's  analysis  assumes  the 
existence  of  a  closed  market  and  a  collusive 
agreement.  No  such  conspiracy  was  alleged 
or  proven  in  this  case. 
As  Professor  (now  fudge)  Posner  observed: 
'(Ijf  other  forms  of  competition — inventory, 
product  quality,  service,  or  whatever — are 
very  important,  the  only  effect  of  eliminating 
price  competition  may  be  to  channel 
competitive  energies  into  other,  and  costly. 
forms  of  competition."  •  (Emphasis  added) 
Or,  to  quote  Professor  (now  Judge)  Bork: 
There  is  no  difficulty  in  explaining  the 
prevalence  of  product  rivalry.  Those  who  see 
in  it  the  peculiar  machinations  of  oligopobsts 
overlook  the  obvious  fact  that  consumers  are 
sensitive  to  much  more  than  price.  Most 
products  present  a  bundle  of  satisfactions, 
both  functional  and  aesthetic;  product  rivalry 
is  essential,  particularly  in  complex  products, 
if  the  variety  of  consumer  tastes  is  to  be 
satisfied  effectively.  Intense  product  rivalry. 
therefore,  signals  not  lack  of  competition  but 
its  presence.' 

To  adopt  a  legal  standard  that  disregards 
these  significant  non-price  aspects  of 
competition — aspects  that  customers  value 
and  that  are  an  integral  part  of  an  industry's 
competitive  process — would  seem  to  run 
directly  counter  to  the  intent  of  the  authors  of 
the  FTC  and  Sherman  Acts  that  the  majority 
wishes  to  further.  It  is  indeed  ironic  that  the 
standard  adopted  by  the  majority  would  tell 
firms  in  oligopolistic  industries  that  in  the 
future  they  should  focus  their  competitive 
activities  on  forms  of  competition  more 
readily  detectable  by  competitors  (i.e.,  list- 
price  competition),  thereby  making 
anticompetitive  arrangements — whether 
cqllusive  or  interdependent — more  readily 
achievable. 

B.  The  Standard  Ignores  Discounting  Off  List 
Price 

Beyond  neglecting  the  many  important 
types  of  non-price  competition  just  discussed, 
the  majority's  myopic  fascination  with  list- 
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price  movements  also  ignores  an  equally 
important  characteristic  of  the  antiknock 
industry.  Although  the  majority  characterizes 
off  list-price  discounting  in  this  industry  as 
'limited"  [Maj.Op.  at  51,  111),  the  record 
evidence  clearly  shows  that  substantial 
discounting  occurred  during  the  "relevant 
period."  The  majority  concedes  that  during 
the  1974-79  period,  PPG  discounted  in  about 
one-third  of  its  sales,  and  that  a  full  58 
percent  of  PPG's  antiknock  sales  (including 
co-producer  sales)  were  make  at  discounts 
off  list-price  in  1979.  (Id.  at  44,  98.)  Nalco's 
pricing  behavior  was  even  more  remarkable. 
As  the  majority  are  again  forced  to  admit, 
over  80  percent  of  Nalco's  sales  were  made 
at  a  discount  off  lisi-price.  (Ibid.)  These 
undisputed  figures  demonstrate  that  sales  at 
list  price  for  these  two  competitors  were  the 
exception,  not  the  rule.  Indeed,  as  the 
majority  notes  in  discussing  whether  Nalco 
need  be  made  subject  to  the  Commission's 
order,  Nalco  made  the  "great  majority"  of  its 
sales  at  a  discount  from  list  [Id.  at  102.),  and 
"[Ijf  Nalco's  pattern  of  discounting  is 
continued,  most  of  its  sales  will  actually  not 
be  made  at  list  price."  [Ibid.) 

With  respect  to  DuPont  and  Ethyl,  the 
principal  form  of  competition  chosen  by  these 
two  largest  antiknock  producers  was  the 
provision  of  services  and  other  non-price 
aspects.  However,  while  the  majority  finds 
otherwise,  the  ALJ  correctly  found  that 
DuPont  and  Ethyl  did  engage  in  several 
practices  that  amounted  to  a  price  discount, 
such  as  allowing  "forward  ordering,"  late 
billing,  and  credit  arrangements.  (IDFs  80  and 
88.)  In  addition,  the  record  discloses  at  least 
one  instance  in  which  one  of  those  firms  in 
fact  granted  a  discount  to  a  refiner  customer 
over  most  of  the  "relevant  period".  (See  Maj. 
Op.  at  74  n.  75.) 

The  ALJ  found  that  the  respondents  took 
"extreme  measures  to  ensure  off-list  pricing 
information  is  kept  strictly  confidential"  (IDF 
183),  and  to  keep  the  "transactions  prices"  of 
such  arrangements  confidential.  (IDF  138.) 
Further,  notwithstanding  the  record  evidence 
of  aggressive  price  competition  by  the  two 
smallest  firms,  the  majority  condemns  the 
"participation  by  PPG  and  Nalco  in  the  rigid 
pricing  patterns  followed  by  the  entire 
industry"  and  states  (remarkably):  "As  in  the 
case  of  PPG,  we  conclude  Nalco's  discounting 
was  sufficiently  restrained  so  as  not  to  upsel 
the  prevailing  market  equilibrium."  (Maj.Op. 
at  101.)  Whatever  one  may  conclude  as  to 
DuPont  and  Ethyl,  I  simply  do  not  believe 
that  the  record  supports  this  conclusion  as  to 
PPG  and  Nalco.  Once  again,  I  find  it  ironic 
that  the  majority — so  anxious  to  increase 
"uncertainty""  in  this  industry — finds  PPG  and 
Nalco  hable  because  their  price-cutting  was 
done  secretly,  rather  than  by  lowering  the 
published  list-price.  It  is  difficult  to 
understand  how  the  majority  can  square  its 
finding  of  liability  as  to  PPG  and  Nalco  with 
its  own  statement  "'It  is  familiar  economic 
theory  that  the  more  complex  and  more 
hidden  the  form  of  competition,  the  more 
difficult  is  the  achievement  of  coordinated, 
parallel  behavior  in  an  oligopoly."  [Id.  at  43- 
44.)  One  result  of  today"s  decision  may  well 
be  that  future  discounting  will  occur  more 
often  on  a  list-price  basis,  where  ail 
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competitors  can  more  readily  detect  it  and 
react,  according  each  respondent  greater 
certainty  in  setting  its  list-pnces. 

C.  The  Standard  Is  Too  Broad  Because  It 
Ensnares  PPG  and  Nalco.  Who  Were 
Procompelitive  Factors  in  the  Industry 

Perhaps  the  most  disturbing  implications  of 
today's  decision  are  raised  by  the  majority's 
finding  that  PPG  and  Nalco  are  equally  liable 
as  this  industry's  two  most  successful  firms. 
Ethyl  and  DuPont.  Any  lingering  doubts 
about  the  inappropriateness  of  the  legal 
standard  adopted  by  the  Commission  today 
vanish  when  one  examines  the  record 
evidence  upon  which  this  liability  is  imposed. 
Not  only  did  these  smaller  firms  engage  m  the 
challenged  practices  to  a  lesser  extent  than 
DuPont  and  Ethyl,  but  the  record 
demonstrates  that  their  influence  on  the 
antiknock  industry  was  markedly 
procompetitive. 

The  majority  finds  both  PPG  and  Nalco 
liable  only  for  using  uniform  delivered 
pncing.  (Maj.  Op.  at  2-3.  100-01  )  PPG  was 
not  even  alleged  to  have  used  MEN  clauses. 
(See  Complaint  1|12(b)  )  The  majority  finds 
that  Nalco  used  MEN  clauses  "in  a  minority 
of  cases",  and  concludes  (correctly)  that  "the 
record  does  not  support  a  finding  that  the  use 
of  these  clauses  by  Nalco  had  a  significant 
effect  on  the  overall  pricing  pattern.  "  (Ma). 
Op.  at  100.) 

Moreover,  the  ALj  found  that  both  PPG  and 
Nalco  have  been  "procompetitive  forces"  in 
the  antiknock  industry  since  they  entered  in 
the  early  1960s  (ID  161  n.24.).  which  includes 
the  "relevant  penod."  Even  the  majority  is 
forced  to  admit  that  "It  is  true  that  Nalco  and 
PPG  have  introduced  some  competitive 
element  into  the  market."  (Maj.  Op  at  101  ) 
Even  placing  all  other  considerations  aside,  a 
legal  standard  that  im.poses  liability  on  the 
smallest  members  of  an  "oligopoly  "  who 
have  been  found  to  be  aggressive 
procompetitive  forces  in  both  price  and  non- 
price  dimensions  discussed  above — 
apparently  because  in  the  majority  s  view 
PPG  and  Nalco  were  not  able  to  bring  their 
industry  all  the  way  to  the  perfectly 
competitive  model— simply  sweeps  too 
broadly.  Whatever  the  arguments  for  finding 
the  two  largest  respondents  liatiie.  1  think  it 
clear  that  the  complaint  against  PPG  and 
Nalco  should  be  dismissed. 

1  suspect  it  will  be  cold  comfort  to  PPG  and 
Nalco  to  discover  that,  although  liable  under 
Section  5.  they  are  not  sub)ect  to  the 
Commission's  order  in  this  case  While  the 
majonty'9  new  cause  of  action  is  ostensibly 
confined  to  Commission  enforcement  under 
Section  5.  there  is  no  assurance  that  private 
litigants  will  not  try  their  luck  a!  extending  it 
to  the  Sherman  Act.  (This  might  be  attempted 
under  either  a  tacit  agreement  theory  under 
Sherman  Section  1,  or  as  a  conspiracy  to 
monopolize  theory  under  Section  2'.  Such  an 
attempt  would  find  support  in  the  niajnn'\  s 
lengthy  discussion  of  why  existing  Sherman 
Act  precedent  involving  'acit  collusion 
supports  a  finding  of  unlawful  conscious 
parallelism  among  oligopolists.  iSee  Ma|  Op. 
at  16-20.  )1 

More  important,  in  a  very  real  and  very 
significant  sence.  todays  findings  of  liability 
89  to  PPG  and  Nalco  may  well  engender 


anticompetitive  consequences  by  the 
message  sent  to  even  small  actors  in  other 
oligopolistic  induslnes  (and  to  firms 
contemplating  entry  into  them).  That  message 
IS  that  even  if  those  relatively  small  firms  are 
procompetitive  forces  and  unilaterally  and 
for  sound  business  reasons  adopt  practices 
that  their  (larger)  customers  desire,  they  had 
best  keep  one  eye  on  the  FTC  (.ind  perhaps 
uninhibited  private  litigants)  for  a  potential 
lawsuit. 

In  particular,  today's  decision  may  have 
the  unintended  effect  of  deterring  entry  into 
oligopolistic  industries.  Potential  entrants 
(such  as  those  in  the  position  of  PPG  in  1961 
and  Nalco  in  19«4)  will  no  longer  be  certain 
thev  may  safely  adopt  the  prevailing  trade 
practices  within  the  target  industry,  even  if 
the  practices  are  desired  by  buyer  and  seller 
alike  and  are  adopted  unilaterally. 
Oligopolies— where  they  do  not  result  from 
government  regulation — are  usually  able  to 
persist  only  by  vi.'-tue  of  significant  scale 
economies  or  other  efficiencies.  It  would  be 
most  unfortunate — and  the  height  of  irony— if 
the  majority's  actions  today  deterred  new 
entry  into  such  industries. 

D.  The  Majority's  ■Relevant  Period" Is 

Inappropna'.e 

A  legal  standard  intended  to  promote  the 
interests  of  consumers  and  the  objectives  of 
competition  policy  should  focus  upon  a  time 
penod  sufficiently  long  to  constitute  a 
meaningful,  representative  test  of  the 
competitive  effects  of  the  challenged 
practices,  and  to  allow  an  assessment  of  their 
historical  bases— whether  anticompetitive  or 
efficiency-related.  The  lime  period  chosen 
and  focused  upon  by  both  the  AL]  and  the 
majority  as  "the  relevant  period"  (Maj.  Op.  at 
\  )  "i_|anuary  19"4  to  May  1979— does 
neither  Instead,  the  majority  carves  out  a 
single  (albeit  im.portant)  five-and-one-half- 
ycar  "slice"  of  the  antiknock  industry's 
nearly  60-year  history  in  which  special 
factors  may  account  for  the  effects  the 
majority  finds  ob|Pctumable.  and  from  which 
It  is  not  possible  to  determine  either  the 
purposes  or  actual  effects  of  the  challenged 
practices  Because  the  majority  opinion  is 
virtually  silent  on  developments  prior  to  the 
•  relevant  period.'  a  brief  historical  digression 
is  necessary. 

1.  The  Challenged  Practices  Were  Adopted 
Before  Interdependent  Behavior  Was 
Possible.  In  1924.  Ethyls  predecessor 
corporation  was  formed  lo  market  TEL 
compounds  produced  under  a  patent 
monopoly  controlled  (indireclK  1  bv  the 
DuPont  Corporation  In  1938.  Ethyl  began 
producing  TEL  'tself  But  until  1948  Et.hyl 
remained  the  sole  V.  S.  marketer  of 
antiiino<.ks  (IDFs  10-1  rj  The  ma|ori!y 
concedes  that  Ethyl  adoptt:d  uniform 
delivered  pricing  in  the  1930s  while  it  was 
the  sole  antiknock  producer  (Ma).  Op.  at  77  ) 
Most  favored-nation  clauses  were  also 
adopted  unilaterally  by  Ethyl  while  it  was  the 
only  producer  (IDF  156,).  as  were  advance 


price  notices,  (Maj.  Op.  at  .SS.  62,)  In  short, 
none  of  the  three  challenged  practices  were 
adopted  as  a  result  of  any  decisions  by 
competing  firms — conscious  or  unconscious— 
to  restrict  output  or  promote  stabihty.  Rather, 
as  I  discuss  below  in  Part  IV(C),  they  were 
adopted  for  reasons  of  efficiency  and  in 
response  lo  customer  demands. 

2,  The  ••Relevant  Period''  Is  Atypical  And 
Unrepresentative  In  addition,  the  history  of 
this  industry  shows  that  the  time  period 
chosen  as  "relevant  "—19"4  to  1979— is,  in 
fact,  too  short  to  draw  any  inferences  of 
anticompetitive  effects.  It  is  possible  that  the 
claimed  high  prices  and  profits  and  stable 
market  penetration  cited  by  the  majority 
(Maj  Op.  at  36-39,  40--11.  47.)  may  all  be 
attributable  to  the  influences  of  government 
regulations  alone.  No  such  effects  prior  to  the 
1974_79  period  are  demonstrated  by  the  ALj's 
or  the  majority's  findings. 

From  August  1971  to  January  1974,  federal 
price  controls  froze  the  price  of  antiknocks 
(at  least  for  TEL).  (RDX  3.32G  )  In  the 
meantime,  as  the  majority  notes,  in  1973 
federal  environmental  controls  were 
promulgated  that  would  ultimately  result  in  a 
90  percent  reduction  in  antiknock  industry 
demand,  but  with  both  the  exact  amount  and 
t.m.ing  of  the  reduction  unclear.  (Maj,  Op.  at 
105;  ID,  Appendix  C.)  Originally,  respondents 
believed  the  controls  were  to  be  phased  in 
over  a  four-year  period  from  1975  to  1979.  Bui 
numerous  delays  resulted  in  postponing  the 
start  until  1978,  after  which  demand  fell 
sharply.  (IDFs  43-44;  and  ID.  Appendix  C.) 
One  respondent,  PPG.  is  currently  in  the 
process  of  exiling  the  industry,  (Maj,  Op.  at 
102-03.) 

Thus,  any  tendency  for  prices  or  prnfits  to 
rise  in  the  1974-79  period  may  be  attributable 
to  the  substantial  nsk  introduced  by 
government  regulations.  In  addition,  the 
threat  of  impending  extermination  or  near- 
extermination  substantially  weakened  any 
desire  to  expand  and  achieve  any  significant 
additional  market  penetration  in  that  period. 
(IDF  40.) 

Finally,  in  many  industries  the  expiration 
of  price  controls  was  followed  by  rapid  price 
hikes,  as  firms  subject  to  controls  sought  to 
compensate  for  years  m  which  output  prices 
were  frozen." 

In  the  period  preceding  the  start  of  the 
majority's  ""relevant  period"  there  was 
significant  entry,  substantial  volatility  of 
market  penetrations,  stable  or  falling  product 
prices,  and  the  development  of  innovative 
products  and  pr^)ce.=ses.  From  1948  to  1974. 
Ethyfs  share  fell  from  100  to  33  percent  of  the 
market.  From  1961  lo  1074.  DuPont"8  shire  fell 
from  50  lo  38  percent  while  Nalco  had  grown 
from  nothing  to  12  perit^nt  and  PPG  from 
nothing  to  16  percent  by  the  start  of  the 
"relevant  period."'  (ID.  Appendix  C.) 
Meanwhile,  from  1960  to  1974  the  price  of 
TF:L  rose  bv  only  17  percent,  and  the  pnc  e  of 
TML  actually  declined  by  10  percent.  (IDF 
52.)  In  sharp  contrast,  during  this  same  pcnnd 
the  overall  producer  price  index  rose  by  57 


'  ^  The  mdionty  opinion  asserts  that  the 
Commusion  coinplaini  alleges  the  challeni^ed 
practices  were  followed  "over  an  exlendcd  period 
(Mdj  OP  a'  1  )  In  fact,  the  complaint  is  completely 
silent  with  respect  to  the  duration  of  the  allrged 
pr  jclices. 


"  M  H  Kosters,  Ccr.lrols  and  Inflation   Thp 
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41  (WdshmRton   American  Enterpnse  Inslilule  for 
Public  Policy  Research.  1975),  M,  and  R  Fnedm.m. 
Prve  lo  Choose  279-80  (1980). 
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percent."  Diiring  this  same  time  frame,  Nalco 
developed  TML.  and  both  Nalco  and  PPG 
developed  new  production  processes  for 
recycling  oil  refiners'  waste  products.  (lOFs 
32  and  B3.]  All  four  of  the  so-called 
"facilitating"  practices  challenged  in  the 
complaint  were  in  fact  in  use  by  two  or  more 
respondents  during  this  1960-74  period.  [See, 
e.g..  IDF  124.)  The  majority  fails  to  explain 
why  these  practices  did  not  "facilitate" 
supracompeUtive  price  increases  during  this 
period.  Presumably,  the  majority  feels  this  14- 
year  period  is  simply  not  "relevant." 

In  sum,  the  majority  has  focused 
exclusively  on  a  time  period  during  which  the 
"aftershock"  of  price  controls  rippling 
through  the  economy,  coupled  with  the 
market  disruption  created  by  the  impending 
environmental  restrictions  on  leaded 
gasoline,  combined  to  exert  a  profound  effect 
on  the  antiknock  market.  The  majority 
attributes  all  of  the  pricing  and  profit 
performance  during  1974-79  to  respondents' 
facilitating  practices,  and  none  to  goverrunent 
intervention.  It  is  readily  apparent  what 
serious  mischief  a  legal  standard  can  create 
when  it  permits  prosecutors  to  establish  a 
performance-based  antitrust  law  violation 
upon  evidence  from  a  short,  unrepresentative, 
and  unusual  time  period  that  is  viewed  in 
isolation  from  the  remainder  of  the  industry's 
history.  Such  a  legal  standard  hardly  seems 
consonant  with  the  goals  of  competition 
policy." 

E  The  Standard  Ignores  Respondents' 
Customers 

The  majority  dismisses  the  actions  and 
potential  actions  of  respondents'  customers — 
petroleum  refiners — as  irrelevant  and 
"misguided."  The  basis  for  this  approach  is 
the  majority's  notion  that  refiners  do  not 
realize  that  the  practices  they  have 
demanded  of  respondents  help  the  refiners 
individually,  but  harm  them  as  a  group  as 
industry  output  is  allegedly  restricted  below 
competitive  levels.  (Maj.  (Dp.  at  75-76.) 

The  majority  concedes — as  it  must — that 
respondents'  customers  are  large, 
sophisticated,  and  aggressive  firms,  "many  of 
whom  did  press  for  discounts",  and  that  this 
fact  cuts  against  their  anticompetitive 
inferences.  [Id.  at  35.)  However,  it  then 
proceeds  to  ignore  the  ramifications  of  this 
fact  for  its  theory,  saying  only  that  it  is 
"inadequate  to  change  [ourj  overall 
conclusion."  [Ibid.]  Six  antiknock  buyers — 
Exxon.  Mobil,  Texaco,  Gulf,  Amoco,  and 
Chevron — are  among  the  ten  largest  U.S. 
industrial  corporations.  (IDF  19.)  Many  of 
these  refiners  are  fully  capable  of  integrating 
backward  into  the  production  of  antiknocks  if 
services  were  deficient,  or  if  prices  exceeded 
marginal  cost — i.e.,  if  respondents  profits 
were  excessive.  This  is  more  than  a 
theoretical  possibility.  The  ALJ  found  that 
five  of  the  largest  antiknock  buyers  jointly 


■■  Economic  Report  of  the  President  227  (1963). 
The  Commission  may  lake  official  notice  of  such 
regularly-prepared  statistical  compilations 
published  by  the  federal  government.  FTC  Rule  of 
Practice  i  3.43(d),  16  CFR  {  3.43(d)  (1982).  See  also 
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"  It  might  be  another  matter  if  there  were 
evidence  that  the  industry  had  lobbied  for  the 
regulations  in  question.  Such  is  not  the  case  here. 


own  the  export  market's  largest  producer, 
OCTEL  (IDF  37.)  (Tariffs  apparently  preclude 
OCTEL  from  exporting  into  the  U.S.  in 
competition  with  respondents.  (IDF  104.)) 
One  such  refiner  provided  technical  and 
marketing  assistance  as  well  as  financial 
help  to  facilitate  Nalco's  entry  in  1964,  and 
participated  in  Nalco's  successful 
development  of  a  new  product,  TML.  Other 
refiners  provided  financing  to  both  Nalco  and 
PPG  (then  called  Houston)  in  their  inaugural 
years.  (IDFs  50  and  139.) 

Thus,  when  the  focus  of  the  analysis  is 
broadened  to  include  the  special  nature  of 
customers  in  the  antiknock  industry,  a 
considerably  different  picture  of  the 
competitive  process  emerges.  In  spite  of 
criticisms  by  some  of  complaint  counsel's 
refiner  witnesses  concerning  respondents' 
pricing  policies,  those  refiners  appear  to  be  in 
large  measure  satisfied  with  and  responsible 
for  the  practices  they  criticized.  Many 
refiners  demanded  the  challenged  practices, 
and  felt  they  saved  them  money.  Much  like 
advertising,  refiners  relied  on  the  challenged 
practices  to  compare  prices  or  to  reconsider 
conti-acts.  (IDFs  112  and  126.) 

There  were  no  barriers  blocking  refiners 
from  entering  themselves  and  taking  away 
business  from  an  unresponsive  and 
uncompetitive  antiknock  industry.  Even  if 
such  entry  were  less  likely  following  the 
EPA's  actions  since  1973,  the  majority  does 
not  explain  why  entry  was  not  feasible 
before  the  "relevant  period."  If  prices  were 
too  high  or  services  too  low  at  any  point  in 
time,  the  refiners  could  not  only  play  one 
seller  off  against  another,  but  could  threaten 
respondents'  very  existence  in  the  antiknock 
market  with  backward  vertical  integration. 
That  none  of  these  potential  entrants  chose  to 
do  so  at  any  point  in  time — especially  today 
when  a  firm  with  17  percent  of  1980  sales  is 
exiting  the  industry  and  is  destroying  rather 
than  selling  its  production  facilities — is 
simply  inconsistent  with  the  cartel  result. 
Perhaps  the  statement  of  one  of  complaint 
counsel's  refiner  witnesses,  a  purchasing 
agent  for  Exxon  Corporation,  explains  best 
why  refiners  did  not  enter  the  antiknock 
market  as  producers: 

We  think  it's  (respondents'  antiknock  fluid] 
a  bargain.  Even  though  we  fuss  at  our 
vendors  a  lot,  it  really  is  a  bargain  for  us  as 
far  as  achieving  higher  quality  at  a  lower 
price.  (Steen,  Tr.  3457.) 

In  sum,  the  record  evidence  in  this  case 
shows  that  the  majority's  legal  standard 
disregards  the  role  of  respondents'  customers, 
ignores  the  history  of  the  challenged 
practices,  fails  to  consider  the  effects  of  non- 
price  dimensions  of  competition,  and,  I 
believe,  runs  counter  to  the  goals  of  this 
nation's  laws  on  competition.  If  a  standard  of 
harmful  interdependent  oligopoly  behavior  is 
to  be  adopted,  it  should  not  be  so  narrow  and 
static  that  it  permits  inferences  of  harm 
which  a  broader,  dynamic  perspective  would 
show  to  be,  in  fact,  procompetitive  and 
beneficial  to  competition  and  consumers.  For 
these  reasons  alone,  I  cannot  join  in  the 
majority's  decision. 


m.  The  Standard  Is  Too  Vague  and 
Unpredictable  To  Serve  as  a  Reasonable 
Guide  to  Business  Behavior 

As  the  majority  intimates,  even  if  a 
particular  legal  standard  is  sound  in  theory,  it 
may  not  be  sufficienUy  simple  and  clear  to 
serve  as  a  guide  for  business  behavior.  No 
matter  how  conceptually  elegant  a  theory,  it 
is  of  no  practical  value  if  businesses  cannot 
figure  out  what  they  are  supposed  to  do  and 
not  do  until  after  the  fact.  Yet  this  is  precisely 
the  result  of  the  standard  adopted  in  this 
case. 

Under  the  cause  of  action  created  today, 
firms  acting  independently  and  adopting  one 
or  more  practices  for  legitimate  business 
reasons  at  the  behest  of  their  customers 
would  become  liable  at  some  unknowntime 
when  some  unknown  combination  of  the 
practices  used  by  an  unknown  number  of  the 
firms  took  place.  Even  firms  not  found  to 
employ  the  practices  in  any  objectionable 
way  would  be  liable  for,  in  effect,  "hanging 
around  the  wrong  crowd."  The  principal 
guidance  provided  by  the  majority  would  be 
a  list  of  four  objectionable  structural  and 
seven  objectionable  performance 
characteristics,  with  a  proviso  that 
"additional"  features  may  be  relevant  as 
well.  Most  of  those  characteristics  are  as 
vaguely  stated  as  the  challenged  practices, 
and  many  exist  in  both  competitive  and 
monopoly  situations.  [See  Part  rV(A),  below.) 

This  is  simply  not  an  understandable  rule 
of  law.  At  best,  it  would  add  another 
dimension  of  regulatory  risk  and  uncertainty 
to  this  and  other  industries'  enviomments.  At 
worst,  it  would  actually  deter  beneficial, 
procompetitive  behavior,  for  fear  of  triggering 
a  Section  5  violation  for  unknown  and 
unknowable  reasons. 

A.  The  Standard  Does  Not  Specify  When  the 
Challenged  Practices  Became  Illegal 

The  majority  decision  seems  to  imply  that 
each  of  the  challenged  practices  in  and  of 
itself  may  be  legal — that  it  is  a  combination 
of  the  practices  that  is  objectionable. 
(Maj.Op.  at  90-94.)  Specifically,  it  allows  that 
grace  periods  provided  with  advance  price 
notification  might  be  lawful  if  it  were  not  for 
the  practice  of  uniform  delivered  pricing.  [Id. 
at  94.)  It  further  concedes  that  MFN  clauses 
might  be  legal  if  it  were  not  for  the  practice  of 
advance  price  notification.  [Ibid.]  Finally,  it 
admits  that  even  then  the  practices  might  be 
legal  if  a  different  set  of  structural  and 
performance  variables  characterized  an 
industiy.  [Id.  at  22,  24-27, 110.) 

It  is,  of  course,  well  and  good  to  have  a 
standard  that  is  sufficiently  flexible  to  allow 
reasonable  behavior.  Given  that  a  standard  is 
to  be  set,  it  should  by  no  means  make 
interdependent  oligopoly  behavior  a  per  se 
violation.  But  there  should  be  sufficient 
clarity  to  allow  firms  a  reasonable  certainty 
of  liability  under  a  knowable  set  of 
circumstances. 

A  standard  should  allow  future  firms  in 
similar  circumstances  to  predict  when  a  set 
of  practices  adopted  for  legitimate  business 
reasons  in  response  to  customer  demand 
becomes  an  antitrust  violation.  Was  Ethyl 
guilty  of  a  Section  5  violation  when  it 
adopted  each  of  the  practices  unilaterally?  Or 
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did  they  become  a  violation  when  DnPont 
enteivd  in  1943.  and  subsequently  sought  to 
take  away  sales  ffom  Ethyl  by  adopting  the 
same  business  methods  Ethyl  had  found 
successful?  Or  did  the  practices  become 
unlawful  when  PPG's  predecessor  (Houston 
Chemical  Company)  entered  in  1961  and 
sought  to  lake  away  sales  from  Ethyl  and 
ChiPonf?  ^PPG  gained  16  percent  of  sales 
wrthin  tS  years  as  DuPont,  the  sales  leadpr 
lost  12  points  in  that  p«nod.)  Or  did  the 
illegatrty  arise  when  Nalco  entered  in  1964 
and  gained  almost  12  points  over  the  next  10 
years — all  at  the  expense  of  the  two  leading 
firms.  DuPont  and  Ethyl?  \See  ID.  .Appendix 
C.)  To  each  of  these  questions,  the  ma|onty 
provndes  no  answer 

At  no  point  does  the  maiority  explain  wh^n 
the  violation  was  tnggered  The  most  likelv 
inference  appears  to  be  that  liability  foHowed 
the  imposition  of  government  regulations  in 
the  1970's  which  threatened  extermination  of 
the  industry  and  which,  according  to  the 
majority's  decision,  practically  eliminated  the 
possibility  of  further  entry  (Maj  Op  at  33  | 
This  is  because  the  decision  elsewhere  states 
that  It  "would  not  expect  such  [pricing 
coordination!  practices  to  have  a  significant 
effect  unless  barriers  to  entry  deterred 
potential  entrants  from  ciwnpeting  away' 
exces*  profits  earned  by  firms  with 
supracompetibve  prices.'  \\d  at  25)  Since 
there  was  significant  entry  in  the  1960'b  with 
substantial  shifts  tn  sales  penetratKin.  i  can 
only  mier  Ihat  the  decision  finds  that  the 
violation  occurred  •ometune  dunng  tbe 
subsequent  period  of  govermnent  controls. 

If  that  is  the  case.  H  should  be  so  stated  sn 
that  in  the  future  potential  violators  will  have 
a  better  chance  of  knowing  when  otherwise 
lawful  practices  may  become  a  law  violation. 
If  It  is  not  the  case  that  government 
regulation  tnggered  the  violations  found  here, 
then  the  "relevant  penod"  should  be 
extended  backward  in  time  to  determine 
precisely  when  the  violation  occurred,  and 
with  what  effect  on  competition  and 
consumers. 

B  The  Standard  Does  Sot  Specify  What 
Combination  of  the  Practices  Is  Unlawful 

There  are  considerable  uncertainties  in  the 
majonty  decision  regarding  potential  liability 
for  altenaative  combinations  of  the 
challenged  practices.  The  clearest  implicati'jr. 
IS  that  aniform  delivered  pncing  is  most 
objectionable  to  the  ma)onty  All  four 
respondents  are  found  liable  for  its  use 
(Maj, Op.  at  1.  90.  93,  101.)  The  majonty 
implies  the  other  challenged  practices  could 
be  lawful  if  it  were  not  for  uniform  delivered 
pricing.  [Id.  at  94.)  Further,  the  ma)ority 
intimates  that  the  truly  objectionable  aspect 
of  advance  price  notification  is  the  additional 
"grace  period"  over  and  above  the  notice 
period  contractually  required.  [See.  eg.. 
Mdj.Op.  at  101.)  Today's  decision  holds  liable 
two  firms — PPG  and  Nalco — whose  only 
"hard  core"  challenged  practice  was  uniform 
delivered  pncing.  (Nalco  did  not  employ  a 
grace  period  in  con|unction  with  its  aJvantn 
notification  contracts,  and  PKj  did  not  ulihze 
the  grace  period  to  initiate  any  price 
increases.)  For  the  reasons  discussed  in  Part 
IV(D).  below,  there  is  no  basis  in  this  record 
to  infer  anticompetitive  effects  from  use  of 


such  delivered  pricing  by  PPG  and  Nalco.  or 
either  of  the  remaining  two  respondents 

DuPoat  and  Ethyl  are  found  to  have 
engaged — unlawfully— in  thrse  of  the 
challMiged  practices.  Nalco  is  found  to  have 
used  the  same  three  practices,  but  to  be  liable 
for  only  one  (uniform  delivered  pricing).  PPG 
is  found  to  have  employed  only  two  of  the 
three  practices,  but  to  be  liable  for  only  one 
(again,  uniform  delivered  pncing).  I  suspect  it 
will  be  difficult  indeed  for  firms  operating  in 
oligopolistic  '  industries  to  sort  all  of  this  out 
into  any  meaningful  antitrust  compliance 
y^uuieiines 

Moreover,  a  legal  standard  that  implies 
that  each  of  several  challenged  practices  may 
be  lawful  by  themselves,  but  then  holds 
liable  two  firms  on  the  basis  of  only  one  of 
the  practices,  is  less  than  precise  Al  best. 
sui  h  a  standard  may  make  firms  more 
cautious  about  entering  oligopolistic 
industries  in  which  one  or  more  of  the 
challenged  prac-tices  are  the  prevailing  terms 
(if  trade. 

rV.  The  Facts  in  the  Record  Do  Nol  Meet  the 
Proposed  Standard 

Even  if  the  majority  decision  8  proposed 
standtird  were  broad  enough  and  clear 
enoiiqh  to  serve  as  a  basis  f'lr  imposing 
liability,  no  violation  could  be  found  on  the 
fai  ts  in  the  record.  The  record  shows  that 
neither  the  structure,  performance  nor 
conduct  cntena  of  the  standard  are  satisfied 
by  the  facts  in  this  case. 

.4    The  List  of  '  Ohiectioncible    Structural  and 
Performance  Variables  Do  S'ot  Support  the 
Majority  Conclusion 

The  majority  decision  offers  a  list  of 
objectionable  structural  and  perfiirmance 
characteristics  that  are  mtended  to  resolve 
the  vagueness  problem,  and  to  serve  as  the 
theory  on  the  basis  of  which  the  inferences  of 
anticompetiUve  effects  may  be  drawn.  The 
majority  argues  that  the  challenged  practices 
can  he  inferred  to  be  unaccepl.ibly 
anticompetitive  (and  hence  unlawful)  if  they 
are  associated  with  certain  "structural"  and 
performance  "  characteristics  They  identify 
five  such  structural  charactenstics:  (1)  high 
concentration.  (2]  high  entry  barriers.  (3)  a 
homogeneous  product.  (4)  inelastic  demand. 
and  (=))  "additional  [structural)  factors  '  They 
'^'en  designate  eight  performance 
charactenstics  (1)   "highly  uniform"  prices. 
(2)  'lock-step '"  price  changes,  (3)    limited" 
discounting,  (4)  "stable  "  market  shares.  (5) 
"relatively  high"  profits.  (6)  prue  in  excess  of 
marvjinal  cost.  (~)  rising  prw  es  .ic.ompanied 
tiy  both  "sluggish  demand"  an<i    excess 
capacity."  and  |8)  "additional  [performance) 
farters"  (Maj  Op  at  110-12  ) 

Each  of  the  cited  characteristics  is  subject 
to  alternative  interpretations  in  the  context  of 
almost  any  real-world  industry  situation   In 
addition,  the  categories  labeled  "additional 
factors  "  contain  characteristics  Ihat  are 
clearly  procompetitive  in  the  antiknock 
industn,"  1  consider  here  certain  of  these 
structural  and  performance  variables  that  the 
majority  misinterprets  in  its  analysis 

1.  Structural  Factors  a.  tiifih 
Concentration.  It  is  undisputed  that  the 
antiknock  industry  is  highly  concentrated.  It 
is  also  true  that  such  concentration  lends 


itself  to  an  awareness  that  each  firm's 
actions  will  influence  those  of  its  competitors 
and.  ultimately,  affects  the  iadustry 
equilibrium  levels  of  price,  services,  and 
output.  But  this  is  true  of  all  oljgopoliBtic 
industnes,  irrespective  af  v»+iether  the 
practices  challenged  in  this  case  are  utilized. 
Ab  one  commentator  observes: 

[O|ligopoly  competition  may  be  as  virile  as 
r(<mpetition  in  an  industry  with  a  large 
number  of  small-  or  medium-sized  firms. 
"   •   *  It  IS  immaterial  that  each  oUgopolist 
firm  arts  with  awareness  of  its  competitors 
,ts  long  as  it  makes  its  independent  decisions 
on  price,  quality  of  product  and  service, 
research  and  innovation,  cost  and  profit 
factors.  *   '   ■  Again  I  stress  that  the  courts 
have  not  condemned  a  mere  oligopoly  market 
power  as  a  Sherman  Act  violation.  The 
Supreme  Court  has  distinguished  genuine 
collusive  conduct  of  oligopolists  from  mere 
conscious  uniformity  of  business  behavior 
arising  from  mutual  awareness  of  common 
e(  onomic  or  business  justifications  in 
h.i.'-mony  with  independent  setf-interest  " 

Or.  more  recently,  as  other  observe: 

When  there  are  at  least  two  noncolluding 
firms  in  an  industry,  there  is  no  clear-cut 
rt'l.itionship  between  the  number  of  firms  and 
the  degree  of  competition."'* 

b  Hi^h  Entry  Barriers.  I  heartily  concur  m 
the  maiority's  conclusion  that  the  practices 
challenged  in  this  case  cannot  lead  to 
supracompelitive  results  in  the  absence  of 
effective  entry  barriers.  (Maj.  Op.  at  25.) 
However,  the  majority's  definition  of  an  entry 
barrier  is  subject  to  question.  As  Posner 
points  tnit,  properly  viewed,  an  entry  barrier 
IS  not  a  high  cost  of  entry.  Rather,  it  is  a  high 
(long-run)  cost  that  entrants  must  bear  in 
excess  of  those  costs  incurred  by  existing 
firms  "  In  this  case  government  price  controls 
and  environmental  regulations  weighed 
equally  on  all  firms,  present  or  potential. 
Thus,  they  are  not  entry  barriers  in  the  true 
economic  sense  But  even  assuming  FJ'A 
regulations  make  it  unlikely  any  new  firms 
will  enter  the  antiknock  industry,  this 
"structural  farlur"  was  not  present  until  the 
early  1970's  Thus,  we  must  presume  the 
(  h.illcnged  practices  were  lawful  until  ihal 
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time.  It  follows  that,  under  the  majority's 
theory,  the  imposition  of  environmental 
regulations  gave  rise  to  an  antitrust  violation 
on  the  part  of  all  industry  firms  and — in 
addition  to  mandating  the  medium-term 
xlemise  of  the  industry — presumably  required 
all  four  respondents  to  restructure  their 
traditional  business  practices. 

c.  Homogeneous  Product  The  record 
evidence  amply  supports  the  majority's 
conclusion  that  antiknock  compounds  of  a 
given  proportion  of  TML  and  TEL  are 
identical.  (Maj.  Op.  at  33-34.)  However,  the 
record  also  demonstrates  that  alternative 
mixtures  of  the  two  compounds' (e.^.,  75/25 
TML/TEL  vs  25/75  TML/TEL)  have  different 
characteristics  and  different  prices.  [See,  e.g., 
IDF  7.)  More  important,  the  antiknock 
product  was  sold  with  essential  safety 
services — services  that  varied  substantially 
among  the  four  respondents.  Moreover,  the 
record  shows  respondents  used  varying 
credit  terms  and  delivery  dates."  (See  Part  II 
(A),  above.)  In  short,  the  product — ^properly 
defined  to  include  the  associated  services 
and  delivery  arrangements — is,  upon  close 
inspection,  far  from  homogeneous.  The 
majority's  failure  to  recognize  this  explains 
its  decision  to  ignore  the  numerous 
dimensions  of  price  and  non-price 
competition  in  this  industry. 

d.  Inelastic  Demand.  The  majority  decision 
stutes  that  inelastic  demand  is  necessary  for 
the  existence  of  supracompetitive  prices  and 
profits — to  assure  that  any  output  restriction 
results  in  "price  above  marginal  cost."  (Maj. 
Op.  at  25.)  If  this  statement  regards  industry 
elasticity,  it  is  simply  wrong.  As  Posner 
observes,  inelastic  industry  demand  at  the 
market  price — which  does  prevail  in  the 
antiknock  industry  (IDF  42.) — is  inconsistent 
with  a  monopoly  result,  and  "is  rather  good 
evidence  that  the  sellers  are  not  colluding — at 
least,  not  effectively."  '•  (This  is  because 
where  industry  demand  is  inelastic,  joint 
marginal  revenue  would  be  negative.)  If  the 
majority  means  that  firm  demand  curves  are 
inelastic  at  the  market  price,  it  implies  that 
they  were  acting  irrationally,  since  marginal 
revenue  would  be  negative.  In  addition,  any 
inference  of  inelastic  firm  demand  is 
inconsistent  with  the  high  degree  of  price 
sensitivity  shovtm  by  buyers  in  the  record. 
(IDF  27.) 

e.  Additional  Structural  Factors.  The  most 
obvious  "additional"  structural  factor  is  the 
undisputed  presence  of  large,  sophisticated, 
and  aggressive  buyers.  As  the  majority 
admits,  this  cuts  against  any  inference  of 
anticompetitive  conduct  and  effects.  As 
previously  indicated,  this  is  a  crucial  factor  in 
this  industry,  since  buyers  were  the  most 
obvious  source  of  potential  entry  and  could 
have  integrated  backwards  into  the 
antiknock  industry  if  profits  were  really 
excessive. 

The  additional  crucial  structural  factor 
needed  to  support  the  majority's  legal  theory 
(which  the  majority  decision  also  cites  but 
ignores)  is  that  "price  competition  [must  be] 


"  For  the  proposition  that  differing  delivery  dates 
and  credit  terms  can  introduce  "an  element  of 
heterogeneity",  see  |.  Hirshleifer.  Price  Theory  and 
Applications  337  (1976). 

"Antitrvst  Laws  at  57. 


more  important  than  other  forms  of 
competition."  (Maj.  Op.  at  22.)  As  discussed 
extensively  above,  the  existence  of 
substantial  non-price  competition — such  as 
the  service  element  in  the  antiknock 
industry — substantially  reduces  the 
likelihood  of  anticompetitive  effects.  The 
record  in  this  case  bears  that  out. 

f.  Summary.  Thus,  the  majority  defines  and 
applies  three  of  its  four  structural 
prerequisites  in  a  manner  inconsistent  with 
the  proper  economic  meaning  of  these 
concepts.  Moreover,  it  omits  discussion  of 
two  others  that  point  to  an  absence  of 
anticompetitive  effects.  When  properly 
analyzed,  Rve  of  six  important  structural 
conditions  are  not  met  by  the  facts  in  this 
case.  The  product — cum  services  and  off-list 
price  dimensions  of  competition — is  not 
homogeneous.  Industry  demand  at  the 
transactions  price  is  inelastic,  while  firm 
demand  is  elastic.  Price  does  not  appear  to  be 
the  most  important  dimension  of  competition 
in  this  industry.  Customers  are  large, 
sophisticated,  and  aggressive.  Although  there 
are  import  tariffs,  entry  barriers  are  not  high. 
'  as  evidenced  by  the  entry  and  successful 
expansion  of  two  respondents  in  the  period 
preceding  the  "relevant  period."  (This 
conclusion  is  bolstered  by  the  fact  that 
respondents'  customers  could  (as  they  have 
in  other  countries)  integrate  backward  into 
the  industry.)  The  majority's  single  remaining 
"structural"  factor — industry  concentration — 
is  itself  the  subject  of  intense  debate  in  the 
economic  literature  as  to  cause  and  effect. 

2.  Performance  Factors,  a.  "Highly  Uniform 
Price" and  "Lock-Step" Price  Changes.  It  is 
clear  that  the  majority  views  the  uniformity 
of  respondents'  list-prices  and  their  tendancy 
to  rise  in  so-called  "lock-step"  fashion  as  the 
heart  of  this  case.  (Maj.  OP.  at  51,  64,  80.)  It 
emphasizes  that,  of  24  list-price  increases 
during  the  "relevant  period,"  20  were 
identical  and  occurred  for  all  respondents  on 
the  same  day.  [Id.  at  48.)  The  basic  problem 
with  this  notion  is  that  as  the  majority  itself 
recognizes,  prices  tend  towards  uniformity  in 
competitive  markets  as  well  as  non- 
competitive ones.  The  decision  seeks  to 
resolve  this  dilemma  by  saying  that  it  is  not 
so  much  the  uniformity  of  prices  but  the  rapid 
speed  at  which  respondents'  prices  adjust 
that  demonstrates  the  asserted  fact  that 
prices  are  above  competitive  levels  and  that 
"price  leadership"  is  involved. 

First,  I  note  the  circularity  of  the  claim  that 
price  uniformity  (however  defined)  is 
anticompetitive  because  prices  are  above 
competitive  levels  and  that  prices  exceed 
competitive  levels  because  of  price 
uniformity.  Second,  the  existence  of 
substantial  service  competition  among 
respondents  shows  that  pricing  cannot  be 
discussed  in  a  vacuum.  In  this  industry,  any 
tendency  for  pricing  to  rise  above  marginal 
cost  would  be  checked  by  competition  along 
service  and  other  non-price  dimensions. 

Third,  the  notion  that  "price  leadership" 
and  simultaneous  movements  in  price 
provide  the  key  distinctions  between 
competitive  and  supracompetitive  markets  is 
simply  erroneous.  "To  quote  from  a  leading 
economics  text: 

All  prices  in  all  markets  are  administered 
in  the  sense  that  each  person  decides  at  what 


price  he  shall  sell  (in  the  light  of  market 
demand).    .  .  .  The  prices  and  sales  of  firms 
are  interdependent.  They  watch  each  other 
closely  and,  like  dogs  chasing  a  rabbit,  move 
together,  even  in  those  cases  where  there  is 
no  leader,  simply  because  they  seek  the  same 
quarry. 
***** 

That  the  same  firm  is  usually  the  first  to 
make  a  price  change  which  others  almost 
always  follow  does  not  mean  that  the  leader 
dictates  prices  to  other  firms,  nor  does  it 
imply  some  tacit  agreement  not  to  compete 
with  prices.  It  can  attest  to  the  lead  firm's 
greater  acuity  and  knowledge  of  market 
conditions. 
***** 

Simultaneity  of  price  action  or 
"dominance"  by  one  firm  is  not  evidence  for 
or  against  the  existence  of  effective  collusive 
agreements.  The  number  of  sellers  and  the 
coordinated  price-search  process,  whether  it 
be  simultaneous  of  lagging  behind  some 
apparent  "price  leader,"  are  also  irrelevant.'* 
(Emphasis  in  original) 

Or,  as  Posner  observes: 

To  be  sure,  there  are  dangers  in  pressing 
the  "meeting-of-the-minds"  approach  too  far. 
Suppose  that  a  group  of  competing  ffrms 
simultaneously  experience  an  increase  in  the 
cost  of  some  raw  material  that  each  one  uses. 
In  deciding  how  to  respond  to  the  common 
cost  increase,  each  firm  will  consider  the 
probable  response  of  its  competitors  to  the 
increase,  since  its  ability  to  pass  on  the  cost 
increase  in  whole  or  part  to  its  customers  by 
raising  prices  will  depend  on  the  pricing 
decisions  of  its  competitors.  The  process  by 
which  the  firms  arrive  at  the  new  equilibrium 
at  a  higher  price  may  thus  have  elements  of 
"tacit  agreement."  llie  process  is  not  an 
anticompetitive  one;  yet  if  the  firms  explicitly 
coordinated  their  pricing  in  reaction  to  cost 
change,  the  law  would  treat  their  agreement 
as  illegal  collusion — and  rightly  so,  since 
there  would  be  justifiable  suspicion  that  the 
agreement  was  both  unnecessary  to  smooth 
adjustment  to  the  cost  increase  and 
motivated,  at  least  in  part,  by  a  desire  to 
raise  the  market  price  by  more  than  the  cost 
increase  actually  requires. 

This  example  shows  that  the  law  should 
not  always  equate  tacit  and  explicit  pricing 
agreements.  Some  degree  of  tacit 
coordination  of  pricing  in  reaction  to  external 
shocks,  such  as  the  increase  in  raw-material 
costs  examined  above,  is  inevitable  and 
unobjectionable.  *" 

In  short,  pricing  uniformity  is  the  Inevitable 
result  of  open  market  processes  and  is 
consistent  with  either  competitive  or 
anticompetitive  behavior  and  results.  It  is  the 
expected  condition  in  so-called  oligopoly 
such  as  the  antiknock  industry,  with  or 
without  use  of  the  challenged  practices. 

b.  "Relatively  High  "  Profits  and  Price 
Above  Marginal  Cost  It  appears  there  is 
simply  a  failure  of  proof  on  the  claim  that 


'•  A.  A.  Alchian  and  W.  R.  Allen,  University 
Economics.  345-46,  356  (1971). 

••  Antitrust  Law  at  72.  See  also  D.  Turner.  "The 
Defmition  of  Agreement  Under  the  Sherman  Act: 
Consciouj  Parallelism  and  Refusals  to  Deal,"  75 
Harvard  L  Rev.  669  (1962). 
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profits  were  excessive.  First,  the  accountinj! 
method  employed  failed  to  use  current  costs 
[see.  e.g..  IDF  166.).  which  are  necessary  for 
any  inference  that  entry  of  equally  efficient 
competitors  is  being  deterred."  Second,  as 
Posner  notes,  where  costs  vary  among  firms. 
the  competitive  optimum  is  where  pnce 
equals  cost  for  the  marginal  seller 
only."  And  as  Demsetz  notes,  differential 
profits  among  sellers  are  inconsistent  with  an 
anticompetitive  situation."  PPGs  1978 
reduction  in  capacity  and  its  recent  exit  are 
scarcely  consistent  with  pnce  above  marginal 
cost  for  the  marginal  firm.  In  addition  the 
accounting  data  cited  by  the  AL]  show 
Ethyl's  estimated  rates  of  return  before  taxes 
are  generally  twice  as  high  as  those  for  PPG 
and  Nalco  for  the  "relevant  period."  with 
DuPont  in  between.  (IDF.  Appendix  |  ) 

Moreover,  as  Posner  also  observes, 
"equality  of  pnce  and  (long-run)  marginal 
cost  IS  efficient  only  when  the  market  is  in  an 
equdibrium.  or  stable,  condition."  **  Such  a 
descnption  scarcely  characterizes  the 
antiknock  industry  dunng  the  "relevant 
penod."  Even  as  the  market  distortions 
caused  by  price  controls  were  fading,  those 
caused  by  environmental  regulations  were 
growing.  Risk  existed  in  the  certain 
knowledge  of  near-extermination,  with  only 
the  timing  and  pattern  of  the  precipitous 
decline  unclear. 

These  facts— and  the  fact  that  at  no  time 
before,  dunng  or  since  the  "relevant  penod" 
did  any  of  the  large  oil  company  buyers 
attempt  to  integrate  vertically  into  this 
industry— are  inconsistent  with  the  ma)ontys 
finding  of  supracompetitive  profits  and 
performance  in  the  antiknock  industry. 

c.  "Limited" Discounts  and  "Stable" 
Market  Shares.  The  majonty's  legal  standard 
does  not  specify  when,  or  m  what  order  of 
magnitude,  these  measures  are  sufficient  to 
rebut  an  anticompetitive  inference.  Moreover, 
the  record  indicates  a  non-trivial  amount  of 
each,  especially  when  the  time  horizon  is 
broadened  at  either  end.  [See  Parts  11(B)  and 
(D)(2),  and  111(A).  above.) 

d.  Rising  Prices  Accompanied  by 
"Sluggish  "  Demand  and  "E.xcess"  Cupac  ity. 
As  indicated,  examining  price  rises  without 
refererue  to  the  effect  of  government  controls 
can  lead  to  erroneous  inferences  as  to  their 
cause.  In  th.s  case,  the  nsing  prices  cited  by 
the  majonty  followed  over  two  years  of  pnce 
controls,  and  occurred  during  a  period  of 
extreme  uncertainty  and  risk  and  of  frequent 
raw  material  shortages  (See  Part  II(D;(2), 
above ) 

Government  controls  also  had  a  major 
effect  on  respondents  decisions  on  output 
ar.d  capacity.  (See  Part  n|D)|2),  above.) 


' '  G  Benston.    The  fTC  9  Lmp  of  Business 
Prtjjiram:  A  Benefit-Cos!  .Analysis    1  Business 
D^scijs..rf  uo.ernme:.:  s  Seed  to  Know  ed.  by 
H,.rve>  I  Goldschmid.  19-9),  p  92-94  See  also  F  M 
Fisher  and  )  |.  McGowan.  "On  the  Msuse  of 
Accounting  Rates  of  Return  to  Infi-r  Vtonopoly 
Profi's  '.  73  .■\merica.r  Economic  Review  82-ttl 
(March  1983) 

"  .^ntnjs!  Law  at  136 

"H  nemsetz.  Two  Systems  of  Belief  .About 
Monopoly    llndus'.nal  Conoentralion-  The  Sew 
Learning,  ed.  by  H.  Coldachmid  )  .M  Mann,  and  |  F 
Weston.  1974).  p  177-79 

"  .■\rlilrusl  Law  at  136 


Thpse  included  not  only  product  regulations 
that,  starting  in  1974,  threatened  imminent 
drastic  sales  declines,  but  also  EPA  plant 
emissions  controls  that  even  made  it 
necessary  to  invest  in  maintaining  some 
existing  equipment  and  plant.  (IDF  38)  Thus. 
It  IS  not  surpnsing  that  two  respondents. 
Ethyl  and  PPG.  reduced  plant  capacity  dunng 
the  relevant  penod. 

Yet,  by  1979,  a  year  plagued  by  supply 
problems  with  lead  and  sodium  inputs  (IDF 
40  ),  Ethyl  was  operating  at  95  percent 
capacity,  and  in  1980— for  which  no  capacity 
data  are  available— it  replaced  DuPonI  as  the 
industry  leader  (IDF  38;  ID,  Appendix  C.) 
DuPont.  which  operated  at  between  84  and  94 
percent  of  capacity  in  the  recession  years  of 
1974  and  1975,  achieved  100  percent  capacity 
m  1976.  (IDF  39.)  While  the  record  is 
somewhat  unclear  following  that  time,  the 
AL)  states  that  DuPont  operated  at  "excess 
capacity"  through  1979.  (IDF  39) 

Nalco  operated  at  from  77  to  89  percent 
capacity  dunng  the  1974  to  1979  period  and 
had  supply  problems  in  three  of  those  years. 
(IDF  41.)  The  ALJ  found  that  "PPG  did  not 
hdve  any  significant  excess  capacity"  from 
1974-1976,  and  operated  at  86,  100,  and  88 
percent  capacity  during  the  next  three  years. 
(IDF  40.)  In  addition,  Nalco  was  the  high-cost 
producer  in  the  industry,  so  that  any  excess 
capacity  on  its  part  is  perfectly  consistent 
with  price  equal  to  marginal  cost  for  it.  the 
marginal  firm — the  competitive  optimum  for 
an  industry  with  varying  firm  costs,  (See  Part 
IV(A)(2)(b),  above) 

Similarly,  PPGs  current  exit  and  creation 
of  excess  facilities  that  no  one  wants  to  buy 
IS  Itself  inconsistent  with  any  idea  that 
profits  in  this  industry  were  dunng  the 
"relevant  period"  or  are  today  excessive. 
This  is  an  important  point  because  economic 
profit— the  kind  that  is  relevant  to  any 
assessment  of  competition — is  a  forw.ird- 
looking  concept  that  must  tal^e  expected 
future  events  (such  as  eventual  near- 
extermination)  and  uncertainty  (such  as  the 
timing  of  the  process)  into  account.  [St'e 
references  cited  at  Part  IV(A)  (2)(b),  above  ) 

e.  "Additional  Fai  ton".  The  most 
important  "additional  factors"  in  this  case 
are  the  various  beneficial  servii  (■■-  and 
innovations  in  products  and  pr'    luition 
processes  (See  Part  III.^),  above  )  Once 
again,  as  in  the  case  of  the  structural  factors 
these  are  ignored  by  the  majonty  opinion. 

f.  Summary  The  decision's 
(misjapplication  of  performance  criteria  to 
the  record  evidence  does  not  provide  support 
for  an  oligopoly  theory  under  which 
anticompetitive  effects  can  be  inferred  from 
the  ch.ilienged  practices  The  majority  s  facile 
treatment  of  these  cntena  only  adds  to  the 
confusion  caused  by  the  conduct  criteria, 
which  fail  to  explain  when  the  ihallenged 
practices  become  a  violation,  im  what 
combination,  or  when  adopted  by  what 
number  of  firms. 

B.  Evidence  on  Conduct 

What  seems  to  trouble  the  majority  most  in 
this  case  is  its  perception  that  there  is  some 
sort  of  intent  on  the  part  of  each  of  the  four 
respondents  to    maintain"  a  "stable  market" 
in  this  industry  by  unilaterally  maintaining 
the  challenged  practices.  In  support  of  this 


perception,  the  majority  cites  an  Ethyl 
document  expressing  concern  about 
"maintaining  a  stable  market  for  antiknocks'" 
in  a  period  of  "market  shrinkage"  and 
■overcapacity."  (Maj,  OP.  at  52.)  It  also  cites 
testimony  by  DuPont's  Director  of  Marketing 
that  selUng  at  F.O.B.  to  a  large  customer  in 
this  time  period  could  lead  to  a  decline  in 
general  prices  [Id.  at.  81.),  and  statements  by 
him  and  an  Ethyl  document  about  the 
possible  impact  of  eliminating  MFN  clauses 
on  industry  "marketing  practices,"  [Id.  at  72- 
73  )  Finally,  the  majority  cites  evidence  that 
both  DuPont  and  Ethyl  view  the  practice  of 
advance  price  notification  with  grace  periods 
as  a  way  to  "test"  competitors'  reactions 
before  making  pricing  actions  final,  [Id.  at  SB- 
BO.) 

While  the  cited  statements  are  subject  to 
varying  interpretations,  they  may  reflect  little 
more  than  expressions  of  great  concern  about 
the  inevitable  destabilization  and  monetary 
losses  that  would  occur  once  the 
environmental  controls  were  put  into  place 
and  phased  into  completion.  Recall  that  the 
►  phasing  down  was  to  have  begun  on  January 
1,  1974 — the  beginning  of  the  "relevant 
period,"  but  after  a  series  of  uncertain  delays 
[t'x  ante],  the  start  of  the  process  began  on 
January  1,  1978,  (IDF  44.)  It  was  followed  by  a 
precipitous  drop  in  demand,  over  50  percent 
in  three  years  (IDF,  Appendix  C.),  as  the 
controls  became  binding. 

Thus,  the  Ethyl  statement  about 
"maintaining"  a  "stable  market,"  as  well  as 
the  DuPont  and  Ethyl  statements  about  the 
potential  for  destabilization  from  changing 
certain  marketing  practices,  are  consistent 
with  fully  justified  fears  about  what  might 
happen  to  them  as  a  result  of  sudden  changes 
in  industry  conditions — whether  they  be 
caused  externally  such  as  by  government 
controls,  or  internally,  such  as  those  initiated 
unilaterally  in  the  form  of  new  or  different 
marketing  practices,  products,  or  production 
methods. 

Moreover,  concern  expressed  (internally) 
by  some  business  executives  from  two 
respondents  about  the  prospect  of  market 
destahiliztion  does  not  necessarily  imply  that 
price  or  the  price-service  equilibrium  was  at 
supracompetitive  level.s.  Any  resulting 
deslablization  could  drive  existing  pnces 
below  cost  or  below  the  competitive  level — 
the  marginal  cost  of  the  marginal  firm— even 
from  a  pre-existing  competitive  equilibrium, 
as  PPG  s  recent  exit  makes  clear.  In  that 
regard,  the  cited  statements  do  not  establish 
an  intent  to  increase  market  stability.  It  is 
one  thing  to  adopt  actions  that  might  raise 
prices  above  competitive  levels.  It  is  quite 
another  simply  to  refrain  from  actions  that 
might  reduce  prices  below  competitive  levels 

Another  aspect  of  the  challeged  practices 
on  which  the  majority  place  great  reliance  in 
finding  liability  ;s  the  use  by  some 
respondents  of  a  grace  period  that  provides 
notice  of  price  changes  over  and  above  that 
contractually  required.  Although  the  majority 
notes  that  only  DuPont  and  Ethyl  used  it 
(Maj.  Op  at  9'v96,  98-99),  its  opinion  attacks 
the  grace  penod  by  including  all  four  firms 

By  following  a  consistent  practice  over  the 
relevant  period  adhered  to  by  every  industry 
member,  the  respondents  have  developed  an 


UMI 


Federal  Registe: 


*  /  Vol.  4B.  No.  79  /  Friday.  April  22,  1983  /  Rules  and  Regulations. 


17345 


effective  way  of  signaling  pricing  intentions. 
The  practice  of  conveying  to  a  competitor 
what  is,  in  effect,  a  price  "offer,"  then  waiting 
for  a  response — while  avoiding  different  list 
prices  at  any  time — actually  goes  beyond  the 
competitive  effect  in  exchanging  ctirrent  price 
information  condemned  in  Container  Corp.  In 
that  case,  the  practices  which  reduced 
competition  consisted  of  agreements  to 
exchange  current  price  information  by  firms 
representing  almost  all  the  market.  Here 
firms  representing  all  the  market  have  not 
only  developed  a  system  for  exchanging 
current  price  information  but  for 
communicating  future  information  with  the 
opportunity  to  announce  future  prices  on  a 
contingent  basis.  [Maj.  OP.  at  51-52, 
emphasis  in  original.) 

in  fact,  the  price  movements  associated 
with  the  "grace  period"  are  no  more  a 
"signaling  tool"  in  this  industry  than  the 
actual  movement  of  prices  among 
competitors  in  any  small  numbers  situation. 
Where  there  are  few  competitors  any  price 
change  is  a  "signal"  to  competitors  about  a 
firm's  intentions,  whether  that  change  be  in 
spot  or  future  market  contracts. 

Moreover,  as  long  as  what  amounts  to  a 
"futures"  market  in  this  case  (the  practice  of 
advance  prioe  notification)  is  allowed  to 
exist,  no  change  in  the  so-called  "testing" 
behavior  can  be  expected  to  occur.  The  very 
same  "testing" — raising,  then  adjusting  prices 
before  they  are  implemented — can  be 
achieved  simply  by  adjusting  the  effective 
dates  of  the  announced  price  increases  after 
the  announcement.  In  addition,  the  practice 
of  forward-ordering  at  the  old  price  can  be 
extended  in  time  to  accommodate  any 
disenchanted  buyer,  without  any  loss  of 
sales,  even  after  a  price  rise  occurs.  Thus,  the 
majority's  notion  that  respondents  will  be 
less  likely  to  initiate  price  rises  if  the  "grace 
period"  is  abolished  is  without  support  in  the 
record. 

C.  The  Challenged  Practices  Were  Adopted 
for  Legitimate.  Procompetitive  Business 
Reasons,  and  Were  Desired  by  Bespondents ' 
Customers 

1'he  majority  asserts  that  in  assessing  the 
f  hallenged  practices  under  a  rule  of  reason 
approach,  it  considers  any  procompetitive 
effects  of  the  practices.  (Maj.  Op.  at  22.)  It 
then  proceeds  to  reject  all  of  respondents 
pRiffered  justifications  for  the  practices, 
feeling  they  are  outweighed  by  the  assertedly 
anticompetitive  effect  of  the  practices  on 
(list)  price.  (Maj.  Op.  at  89-91.)  I  Find 
rt'spondents'  arguments  persuasive  and  more 
iliun  ample  to  offset  the  tenuous  inferences 
upon  which  the  majority's  finding  of 
anticompetitive  effects  is  grounded. 

Ethyl  adopted  one  of  the  challenged 
practices — uniform  delivered  pricing — just 
prior  to  1938  as  a  means  of  encouraging  its 
buyers  to  receive  the  highly  explosive  fluids 
in  tankcars  as  opposed  to  drums.  (IDF  124.) 
Today,  although  some  large  refiners  with 
plants  located  close  to  respondents's  plants 
object  to  the  practice  other  buyers  find  that 
the  practice  saves  state  transportation  and 
mventory  taxes,  which  they  would  have  to 
((ay  if  title  passed  prior  to  delivery.  They  also 
testified  that  it  simplifies  purchasing 
decisions  by  allowing  quicker  evaluation  and 


comparison  of  respondents's  prices.  (IDF 
126.)  The  AL)  found  that  the  prices  "possibly 
does  eliminate  some  costs  customers  would 
incur  under  an  F.O.B.  system"  (IDF  126.),  and 
that  it  is  based  on  "some  legitimate  business 
reasons,"  (IDF  156.)  The  record  indicates  that 
freight  savings  to  buyers  located  closest  to 
respondents'  plants  from  an  F.O.B.  system 
would  only  be  roughly  one  percent  of  selling 
price.  (See  Part  IVP),  below.) 

Like  uniform  delivered  pricing,  the  ALJ 
found  that  MFN  clauses  are  also  based  on 
"some  legitimate  business  reasons."  (ID  156.) 
The  record  reflects  that  refiners  desire  the 
clauses  (ID  154.).  including  the  small  refiners 
(IDF  121.)  Moreover,  one  respondent — 
Nalco — met  customer  objections  when  it 
generally  dropped  the  practice.  (IDF  120.) 
(PPG  was  not  charged  with  utilizing  the 
practice.) 

The  ALJ  found  that  refiner  witnesses 
(including  those  from  small  refiners)  also 
generally  favored  respondent's  practice  of 
providing  advance  price  notification.  (IDF 
112.)  There  is  no  evidence  that  it — or  the 
accompanying  grace  period  to  which  the 
majority  particularly  objects — was  adopted 
as  a  result  of  any  meeting  of  the  minds  of 
respondents.  The  grace  period  was  not  even 
utilized  by  Nalco.  (Maj.  Op.  at  98.)  PPGs 
officials  testified  that  it  would  like  to  drop 
the  practice.  (IDF  110.)  Refinery  witnesses 
(including  complaint  counsel's)  testified  thai 
they  believed  the  practice  saves  them  money 
by  permitting  "forward  ordering"  at  the  old 
price,  and  that  it  facilitates  their  firms' ability 
to  reconsider  respondents'  contracts  and  to 
engage  in  financial  and  other  planning.  (IDF 
112.) 

D.  The  Majority's  Key  Practice — Uniform 
Delivered  Pricing — Was  Presumed  But  Not 
Proven  To  Be  Anticompetitive 

Finally,  I  discu.ss  wrhat  appears  to  be  the 
lynchpin  of  the  majority's  finding  of 
liability — the  impact  of  uniform  delivered 
pricing,  a  practice  respondents'  customers 
utilized  to  compare  prices.  Given  the 
majority's  extensive  treatment  of  the  case 
law  involving  uniform  delivered  pricing,  its 
statement  that  absent  such  delivered  pricing 
the  practice  of  advance  price  notification 
with  grace  periods  might  be  lawful,  and  the 
fact  that  liability  for  two  of  the  four 
respondents  rests  solely  upon  the  asserted 
anticompetitive  effects  from  this  one  practice 
it  seems  appropriate  to  analyze  the  benefits 
and  costs  of  this  practice  in  some  detail. 

Curiously,  after  mentioning  respondents' 
arguments  that  the  practice  did  not  have  a 
substantial  influence  on  antiknock  selling 
prices,  the  majority's  decision  makes  no 
attempt  to  look  at  the  numbers  in  the  record. 
Instead  it  chooses  to  emphasize — 
erroneously — that  as  in  Triangle  Conduit,^^ 


"  Triangle  Conduit  a  Cable  v.  FTC.  168  F.2d  175 
(7th  Cir:  1948).  afTd  by  equally  divided  court  sub 
nam..  Clayton  Mark  f  Co.  v.  FTC.  336  U.S.  956 
(1949). 


respondents'  plants  are  "tcattered  over  the 
United  States."  so  that  delivery  costs  are 
quite  different  among  them  to  different 
refiners.  (Maj.  Op.  at  85,  93.)  The  majority 
then  invokes  its  uncertainty  theory,  and  finds 
that  replacing  this  practice  with  F.O.& 
pricing  "would  have  introduced  the 
complexity  of  'masking'  discounts  because  it 
would  have  introduced  price  variations 
among  customers."  (Id.  at  82.) 

This  claim  is  supported  in  the  first  instance 
by  reference  to  Nalco's  practice  of  selling  its 
Texas-produced  TML  to  a  customer  in 
Antioch,  California  for  the  same  price  as 
DuPont  charges  in  that  location.  {Id.  at  76.) 
But  the  record  shows  that  Nalco  shipped  its 
TML  to  Antioch,  where  it  purchased  DnPont's 
TEL  for  mixing  prior  to  customer  purchase. 
(IDF  60.)  Similariy,  DuPont  wonkd  at  least 
sometimes  purchase  l^^L  from  Nalco's  Texas 
plant  for  mixing  prior  to  delivery  (IDF  20.)  or, 
alternatively,  ship  its  TML  and  TEL  products 
to  its  mixing  plant  in  Texas.  Although  DuPont 
had  manufacturing  plants  in  California  and 
New  Jersey,  it  has  a  mixing  plant  in  Texas. 
Contrary  to  the  majority's  erroneous  and 
misleading  assertion  that  respondents'  plants 
are  "scattered  across  the  coantry"  (Maj.  Op. 
at  85,  93.),  they  are  in  fact  remarkably 
concentrated.  DuPont's  mixing  plant  as  well 
as  all  plants  of  each  of  the  other  three 
respondents  are  all  located  within  a  300-mile 
radius  in  Texas  and  Louisiana.  (IDFs  1-4: 
Rand  McNally  Atlas.) 

Thus,  for  example,  when  Nalco  sold  a  50/ 
50  TML/TEL  mix  to  customers  in  Antioch. 
California  (TML  cannot  be  used  without 
mixing),  its  price  with  delivery  cost  would  be 
identical  to  its  F.O.B.  price  in  either 
California  or  Texas  or  at  any  point  in 
between.  Moreover,  the  same  kind  of 
tendancy  toward  inter-area  price 
equalization — with  or  without  this  challenged 
practice — occurs  when  (as  is  generally  true 
here)  the  6uyers' plants  are  scattered  across 
much  of  the  U.S. 

In  addition,  the  ALJ  found  that  average 
freight  costs  in  the  antiknock  industry  "are 
small  in  relation  to  the  total  market  price." 
(IDF  190.)  The  exhibit  cited  by  the  ALJ  on 
delivery  costs  (IDF  127;  and  RDX  333.) 
supports  this  finding.  It  shows  that  in  1979. 
average  actual  delivered  costs  among 
respondents'  customers  amounted  to  1.53C 
per  pound  (less  than  2  percent  of  list  price  in 
that  year  (IDF,  Appendix  D)]  and  that  the 
lowest  potential  F.O.B.  price  for  the  refiner 
located  closest  to  respondents'  plants  was 
0.3e  per  pound.  Thus,  the  maximum  possible 
effect  on  such  refiners  versus  the  industry 
average  was  on  the  order  of  \.2t  per  pound, 
or  little  more  than  1  percent  of  selling  price. 

At  the  other  end.  there  were  t*vo  small 
refiners  with  shipping  costs  of8.lt  per  pound 
who  were,  in  effect,  receiving  a  discount  of 
that  amount — less  the  l.Se  average  actual 
freight  costs  per  pound  incurred  in  delivery. 
But  .'59.5  percent  of  the  refiners,  and  84.5 
percent  of  shipments,  had  actual  average 
freight  costs  of  under  2t  per  pound.  And  76 
percent  of  the  refiners  and  94.5  percent  of 
shipments  had  actual  average  freight  costs  of 
less  than  3t  per  pound.  Of  the  ten  largest 
bu^  ers,  the  spread  ranged  from  0.5t  per 
pound  to  2.8t  per  pound.  (RDX  333)  Given 
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the  list-price  of  antiknocks— which  DuPont 
currently  places  at  $1.07  per  pound  (Maj.  Op. 
at  106.}— it  can  readily  be  seen  that  the  AL) 
was  correcfin  finding  that  delivery  charges 
are  "small  in  relation  to  sales  pnce."  (IDF 
127.)  This  fact,  coupled  with  the  relatively 
centralized  locations  of  respondents'  plants. 
demonstrates  that  use  of  uniform  delivered 
pricing  cannot  have  had  the  significant 
anticompetitive  effect  attributed  to  it  by  the 
majority. 

Given  the  legitimate  business  reasons  tor 
this  practice  (including  the  desire  by 
respondents  and  their  customers  that 
respondents  maintain  title  and  hability  for 
the  explosive  compounds  until  delivery), 
given  the  savings  on  state  taxes  and  on 
bookkeeping  costs  associated  with 
determining  where  the  products  went,  and 
given  the  small  fraction  of  total  sales  pnce 
accounted  for  by  transportation  costs.  1  find 
insufficient  support  in  the  record  for  the 
allegation  that  uniform  delivered  pricing  had 
any  substantial  impact  on  competition  in  this 
industry.  Elimination  of  uniform  delivered 
pricing  would  not  introduce  substantial 
F.O  B.  price  variations  among  respondents. 
and  Its  overall  cost  to  customers  as  a  group 
would  likely  exceed  any  conceivable  benefits 
to  particular  refiners. 

V.  CoDclusion 

In  sum,  taken  together  the  challenged 
practices— uniform  delivered  pnces,  advance 
price  notification  with  grace  penods.  and 
most-favored-nation  clause— arguably  reduce 
buyers'  search  costs  and  facilitate  their 
ability  to  find  the  best  pnce/value  among 
refiners.  In  light  of  the  intense  competition  in 
services  and  other  nonlistpnce  dimensions. 
moreover,  the  record  fails  to  prove  that  these 
practices  are  anticompetitive.  Their 
prohibition  could  well  impose  costs  on 
consumers  without  any  corresponding 
benefits.  For  these  reasons,  and  for  a  similar 
lack  of  any  evidence  of  anticompetitive 
structure  and  performance:  for  the  failure  to 
articulate  an  understandable  and  predictable 
standard  of  liability:  and  for  the  use  of  a 
criterion  whose  focus  is  so  narrow  as  to 
present  a  possibly  erroneous  and  harmful 
view  of  competition.  I  dissent. 

|FR  Doc.  83-lCrSO  Filed  ♦-n-83  8  45  ^m\ 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Subch.  E 

Change  In  Format  for  Publication  of 
New  Animal  Drug  Approvals 

agency:  Food  and  Drug  Administration. 
ACTION:  Rule-related  notice.  


longer  contain  an  abstract  of  the  basis 
of  approval.  This  information  will  be 
contained  in  the  freedom  of  infomiation 
(FOl)  summary. 

FOn  FURTHER  INFORMATION  CONTACT: 
I.  Taylor  Madill,  Bureau  of  Veterinary 
Medicine  (HFV-231).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3336. 
SUPPLEMENTARY  INFORMATION:  Section 
512(i)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  360b(i)) 
requires  that  upon  approval  of  an 
original  or  supplemental  nev»r  animal 
drug  application  (NADA),  a  notice  be 
published  in  the  Federal  Register  setting 
forth  the  name  and  address  of  the 
applicant,  conditions  and  indications  of 
use  of  the  new  animal  drug,  and  other 
necessary  information.  The  notice  is 
effective  as  a  regulation  and  is  codified 
in  the  Code  of  Federal  Regulations. 

The  Federal  Register  document 
usually  contained  a  brief  summary  of 
the  basis  for  approval  in  the  preamble. 
This  summary  has  included  statements 
of  agency  conclusions  under  specific 
statutory  provisions,  regulations,  or 
policies.  The  basis  for  approval  has  also 
been  described  in  more  detail  in  the  FOl 
summary  as  required  by  21  CFR 
514.11(e). 

To  expedite  the  publication  of 
regulations  reflecting  approval  of 
NADA's  and  supplemental  NADA's.  and 
to  consolidate  into  one  document  the 
summary  of  the  agency's  basis  for 
approval.  FDA  has  decided  that  it  will 
no  longer  routinely  include  the  brief 
summary  in  the  preamble.  Instead,  the 
preamble  will  refer  readers  to  the  FOl 
summary  for  a  complete  discussion  of 
the  basis  for  approval,  including  a 
summary  of  the  data  supporting  the 
approval. 

Dated:  April  15,  1983. 
William  F.  Randolph 
Acting  Associate  Commissioner  for 
Regulatory  A'foirs 

IW  UuL   9,1-10561  F:;,-d  4-.:i  «  8  45  am) 
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21  CFR  Part  177 

[Docket  No.  82F-0190I 

Indirect  Food  Additives;  Polymers; 
High-Temperature  Laminates 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Federal  Register  docimients 
amending  the  animal  drug  regulations  to 
reflect  approval  of  new  animal  drug 
applications  and  supplements  will  no 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  aliphatic  polyurethane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  related  high- 


temperature  laminates.  This  action  is  in 
response  to  a  food  additive  petition  filed 
by  Fujimori  Kogyo  Co.,  Ltd. 
dates:  Effective  April  22, 1983: 
objections  by  May  23, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Di^g  Administration.  Rm, 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  C.  Troxell,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St,  SW„  Washington,  DC  20204,  202- 
472-5690, 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  luly  13,  1982  (47  FR  30291),  FDA 
announced  that  a  petition  (FAP  2B3633) 
had  been  filed  by  Fujimori  Kogyo  Co., 
Ltd.,  4-16,  1-Chome  Nihonbashi.  Bakuro- 
Cho.  Chuo-Ku.  Tokyo.  Japan,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
2-component  aliphatic  polyurethane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  other  high- 
temperature  laminates  identified  in 
§  177.1390(c). 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  propo-^ed  food 
additive  use  is  safe  and  that  §  177.1390 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h]  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p,m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additivies.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348J]  and  under  authority 
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delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4,  1983:  48  FR  5251). 
Part  177  is  amended  in  §  177.1390  by 
revising  paragraph  (c)(2)(iv)(6)  to  read 
as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§177.1390    High-temperature  laminates. 
•         ft         *         *         * 

(c)  *   *  * 

(2)  •    •    * 

(iv)*   *   * 

[b]  Urethane  cross-linking  agent 
i:omprisin^  not  more  than  25  percent  by 
weight  of  the  cured  adhesive  and 
forn\ulated  from  S-isocyanatomethyl- 
3,5.5-trimethylcyclohexyl  isocyanate 
(CAS  Reg.  No.  4098-71-9)  adduct  of 
trimethylol  propane  (Cas  Reg.  No.  77- 
99-6)  and/or  l,3-bis(isocyanatomethyl) 
benzene  (CAS  Reg.  No.  25854-16-4) 
adduct  of  trimethylol  propane. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  23, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
.state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  22, 1983. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 


Dated:  April  12, 1983. 
Sanf  ord  A.  Miller,    • 

Director.  Bureau  of  Foods. 

IPR  Doc  83-10562  Filed  4-21-83:  8:45  am] 
BILUNG  COOE  4160-01-M 


21  CFR  Pari  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Virginlamycin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
SmithKline  Animal  Health  Products 
providing  for  a  4.4  percent  virginlamycin 
premix  (20  grams  virginlamycin  activity 
per  pound)  for  use  in  making  medicated 
swine  feed  and  broiler  rations. 
EFFECTIVE  DATE:  April  22,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  I^ne. 
Rockville,  MD  20857.  301-443-4317 
SUPPLEMENTARY  INFORMATION: 
SmithKline  Animal  Health  Products. 
Division  of  SmithKline  Corp.,  1500 
Spring  Garden  St.,  Philadelphia,  PA 
19101,  has  filed  a  supplement  to  NADA 
91-513  for  Stafac  44  (virginlamycin  4.4 
percent,  20  grams  virginlamycin  activity 
per  pound).  The  supplement  provides  for 
a  new  premix  concentration.  The  NADA 
previously  provided  for  virginlamycin 
premix  levels  of  2.2  percent  and  11 
percent  (Stafac  22  and  Stafac  110). 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

Approval  of  this  supplement  does  not 
change  the  approved  conditions  of  use 
of  the  drug.  It  permits  use  of  a  different 
premix  concentration  in  addition  to 
those  previously  approved.  The  use 
levels  for  virginiamycin  in  the  feed 
remain  the  same.  Approval  does  not 
require  n^w  effectiveness  or  safety  data. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
this  is  a  Category  II  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval.  In  addition,  a  freedom  of 
information  summary  for  approval  of  the 
supplement  is  not  required. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  Is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 


on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  enviromnental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.635  is 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.635    Virginlamycin. 

w  *  *  •  * 

(b)  Approvals.  (1)  Premix  levels  of  2.2 
percent  (10  grams  per  pound),  4.4 
percent  (20  grams  per  pound),  11  percent 
(50  grams  per  pound),  and  50  percent 
(227  grams  per  pound)  granted  to  No. 
000007  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (f)- 

•  ft  4  *  * 

Effective  date:  April  22,  1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  April  12,  1983.  • 
Robert  A.  Baldwin, 

.Associate  Director  for  Scientific  F.valunlion 

[KR  Uk;  B3-10S63  Filed  4-21-83:  8:45  Hiril 
BILUNG  COOE  41«0-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch.  I 

[FHWA  Docket  No.  83-4,  Notice  No.  4] 

Truck  Size  and  Weight  Policy 
Statement 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Cancellation  of  certain  interim 
designations. 

SUMMARY:  The  FHWA  has  made  an 
interim  designation  of  certain  highways 
in  each  State  on  the  Federal-aid  Primary 
System  that  must  be  made  available  to 
certain  size  trucks  for  the  period  from 
April  6  through  October  3, 1983.  By  this 
notice  the  FHWA  is  cancelling  the 
interim  designation  of  those  primary 
system  highways  in  the  States  of 
Georgia,  Pennsylvania,  Vermont,  and 
Alabama  that  had  not  been  designated 
by  those  States.  The  agency  will  address 
the  interim  designation  for  qualifying 
primary  system  highways  in  these  four 
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States  in  a  separate  proceeding,  which 
will  be  instituted  in  the  near  future. 
DATE:  This  cancellation  is  effective  April 
20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  B.  Skinner,  Office  of  Traffic 
Operations,  (202)  42&-1993,  or  Mr.  David 
C.  Ohver,  Office  of  the  Chief  Counsel, 
(202)  426-0825,  Federal  Highway 
Administration,  400  Seventh  Stree'  SW  , 
Washington,  DC.  20590.  Office  hours 
are  from  7:45  am.  to  4:15  p.m.  ET. 
Monday  through  Friday,  e.xcept  legal 
holidays. 

SUPPt^MENTARY  INFORMATION:  On  April 
5,  1983,  (48  FR  14844)  the  FHWA 
published  a  notice  of  policy  statement 
that  designated,  on  an  interim  basis, 
qualifying  Federal-Aid  primary  system 
(FAP)  routes  available  to  certain  size 
vehicles  pursuant  to  section  411  and  416 
of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA)  (Pub  L. 
97-424,  96  Stat.  2097),  as  amended  by 
Pub.  L  98-17.  The  States  of  Geoi^ia, 
Pennsylvania.  Vermont,  and  Alabama 
have  instituted  actions  in  United  States 
District  Courts  to  enjoin  that  designatum 
with  respect  to  those  primary  system 
highways  that  had  not  been  proposed 
for  designation  by  the  individual  Stntes 
in  response  to  an  earlier  FHWA  notice. 
One  of  the  allegatfons  in  these  suits  was 
that  the  States  had  m-t  had  an 
opportunity  to  comment  upon  the  safety 
of  particular  highway  segments  m  the 
FHWA  designations  prior  to  their 
issuance. 

To  clarify  the  status  of  highways  that 
will  be  open  to  the  classes  of  vehicles 
covered  by  the  STA.^  in  light  of  the 
pending  litigation  and  to  accommod  ite 
some  of  the  concerns  of  these  Stdtes,  thr' 
FHWA  is  cancelling  the  mterim 
designation  of  all  routes  added  by  the 
FHWA  in  the  April  5  notice  beyond 
those  designated  by  the  four  States.  So 
that  the  public  is  aware  of  which 
highways  will  be  open  to  these  vehi.les. 
we  are  setting  out,  in  an  .Appendix  to 
this  notice,  the  FAP  highways  proposed 
for  designation  by  Georgia, 
Pennsylvania,  and  Alabama.  (Vermont 
did  not  propose  for  designation  any 
pnmary  highways.)  We  wish  to 
emphasize  that  the  entire  Interstate 
System  in  these  States  remains  open  to 
the  trucks  authorized  by  the  ST.A.A. 

The  issue  of  interim  qualifying 
primary  system  highways  four  these  for 
States  will  be  addressed  in  a  proceeding 
that  will  be  instituted  in  the  near  future. 
At  that  time  the  States  and  other 
interested  parties  will  be  able  to  submit 
comments  on  FHWA  proposals  f'lr 
interim  designations. 

This  cancellation  affects  only  the 
States  listed  above.  In  other  States  that 


have  concerns  over  the  FHWA  interim 
designations  we  are  continuing 
discussions  to  resolve  questions  raised 
about  the  designations  and  to  delete  or 
add  routes  to  accommodate  States' 
concerns.  Discussions  have  already 
been  concluded  with  several  States  and 
a  revised  list  of  mierim  designations  \v  11 
be  published  shortly. 

Is-;cd  nn    Apnl  20.  1983. 
R.  .\  Bamhan, 

Federal  Highway  Administrator.  Federal 
H'ghwny  Administration. 

Appendix  -State  Pfioposed  O'her 
Qualifying  Highways 


Posted  route  No 


RouM  description 


AL  152  (North  Bypass) 


In  the  City  Ol  Montgomery  trocn 
1-65  northeaslenv  to  JacKson 
ferty  Roa.1 


Goai/m 


GA  M  Sour.. 


GA  21 


GA316.. 

GA  365 
GA400 
GA  410  . 

GA  411 


Npat    Atlanta     P'om    l-85'l-285 

iniofLnange  east  lo  Welcome 

AK  Road 
In   Savannan    the   W    F     Lynns 

PajXwaf  -trom    GA    26    Spui 

toutheaster'y  a  dr^tance  oi  6  2 

miles 
From  1-85  eastwiy  lowa-d  Law 

renceviiifl    a   dista.Ke   o'    6  ' 

miles 
From      1-85      ncf^casie-'v      to 

Gainsville 
Near  Adania.  f'om  l-28b  nocih  to 

GA369 
Ston*  Mountain  F'e^way  ''om  i- 

2tS  near  Atlanta   easier'y   lo 

the     Dekalb  G*"-.rett     County 

Line 
Neai      CoiumOus      the      Lnsey 

Cceek    Bypass    ':om    GA    22 

souin  10  u  S   2"  280 


Pennsytfant 


US.  1._ 

U  S.  13.. 


US.  15 


U  S  15.. 

us    15 


US  22 

us  22 

us  30 

US  30 


us   119 

US    119. 


U  6.  202. 


Appendix.— State  Proposed  Other 
Qualifying  Highwavs— Continued 


U  S   219       

L  S   220     

U  S-  220      

U  S  220 — 

us   222/422 


US   722 
U  S   422 


PAS.. 


PA  28 


PA  33  us   209 


PA  6C  U  S   42? 


From  Momsville  to  US   13 
Controlled       access       segment 

south  liom  u  S    1 
From   Pennsylvania   Turnp.i-e   (I- 

761   interchanye    1 7   nortl'east 

to   the   HarnstAjrg   Eipressway 

south  0*  Camp  Mill 
From    pa    642    ,n    Mi'l.-^n    to    fe 

White  Deer  E« '  at  Ahile  Dee' 
ControlieO  access  segment  north 

ol   iunctK>n   with    h  S    220   at 

Williamspoil 
From  1-279  i»est  tc  ^"e  f  ».«vest 

Virginia  St    Line  east  ot  Sieu- 

benville,  Ohio 
From  west  ol  PA    'X  ^nai   Fo 

geisville  east   to   the   PA  New 

Jersey  St  tine  at  Easion 
Qraensbu'g     Bypass     sui-th     ol 

Graensbii'g 
From    a    lun,  tion    wth    PA    4f:2 

w*^si  at  vorK  to  a  ^.n^'icTi  win 

PA  462  east  ot  L.^picaster    e* 

eluding   the   lour    m,ie    uncon 

trniled   access   segment   north 
J'  •  i'k 
LiC'tfO   dCf^s   Bycd's   west   ol 

l.Mionlown 

From  Pennsviile  north  ot  Penrv 
sv'vania  TLi'npike  (i-76)  Inter- 
change 8  at  New  Sla'on 

From  the  south  lermmus  ol  the 
/•est  Chester  B.pass  north 
and  east  fo  i-  "C  n^a-  <•  ng  jl 
F'ussia 


PA60.. 


PA  222 


PA  283        .„ 


us  6 


U  S    2U      

u'S   30   


us    119 _.. 

US    119 -. 


From    vicinity    ol     Pennsylvana 

TjrnpiKe  soothiedst  ot  Some' 

set  nonn  to  U  S    422  wesi  ol 

Edensburg 

F'om   the  PA-New   'r  O'k   5l    Line 

lo  |ust  south  of  B'ad'ord, 
From   Pennsylvania   Turnpike   In- 
tprcnanvje    1 1     north    to    King 
From    F'4    Mr    near    Ha'S,    north 
Ot  Munc-y   west  to  western  le' 
minus    ol     controlled     access 
seg'nent  at  Linden 
From  lusl  south  the  Atnens  nor-h 
to  Nv   17  at  the  PA  New  >C'k 
Si   Lne 
War'en    Street   Bypass   and   E< 
tension   t'cm   Pncttoy.n   Road 
nortti  ol  Reading  west  to  Wyo- 
missing 
Commodore      Barry      B'.d^e      m 

Criester 
From  eastern  lermi'^us  ol  hn^it^^d 
access  segment  soulhear-l  ol 
Heading     rxxthwest     to     the 
War'en  Street  Bypass 
Northeast  Extension  o*  Pennsyl- 
vania "^urnpiKe  from  Exit  25  ((- 
2''6i   southeast   ol   Nornstown 
to    Exit    38    al    1-8'    north    ol 
Scranton 
From  PA  8  near  Etna  noifea.t 
to     C'GKjhton.     east     ol     the 
Pennsy.yania  Turnpike 
From  u  S    22  near  Wiisoi^  north 
to  1-80  al  Interchange  46  near 
Siroudsburg   via    U  S     209    at 

SnyOerSvllle 

From  1-80  Interchange  1   south- 
east   ot    Sharon    south   to   in- 
cluding     trie      New       Castle 
Bypass 
From    I  -^    61    west    ol    Beaver 
Falii  south  to  U  S    22    exclud- 
ing   the    uncontrolled    access 
segment      near     the     Greater 
Pinsburgh  international  A  rport 
From   1-80   Interchange   31    near 
M'llon  north  to  a  lunction  with 
US     220    al    Halls    north    ,.( 
Adamstown 
From  u  S    northeast  ol  Lancas 
ter    to    Pennsylvania    Turnpike 
(1-^61     Interchange     2'      nea' 
Adamstown 
From  Junction  ol  U  S    JO  nor^h 
ol    Lancaster    west    to    1-283 
near    the    Pennsylvania    Turn 
pike  Interchange  19 
HarnsOurg  Expressway  (LB  76') 
trom    1-83    west    to    '^  S     11 
west  ol  Camp  Hill 
Airport   Access   Road   (.R    1081 
Spura)    Irom    PA    283    south   lo 
the     Hamsburg      International 
Airoort  al  Middletown 
Reading   Outer    Loop   (LR    1035) 
t'om   PA    1B3   near   Lcmbachs 
northeast    to    U  S     222    near 
Tuckertnn 
From  the  Borough  ot  Conneaul 
Lake    east    to    )u;l    north    ol 
Mcadviile   at   the   terminus    ol 
the  North-South  Bypass 
From   Pennsylvania   Turnpike   In- 
terchiange  16  east  to  the  west 
em  terminus  ol  the  Harrisburg 
Expressway  near  Camp  Hill 
From  1-90   Interchange   12  west 

lo  Northeast  (PA  89) 
Uncontrolled  access  segment  ol 
yorii   Bypass  trom   North   Hiiis 
Road  west  lo  a  point  one  mile 
rx3rth  ol  trie  junction  ot  PA  74 
UnconlroHed     access     segment 
northeast     ol     Uniontown     lo 
Pennsviile 
Uncontrolled     access     segment 
from    the    Pennsylvania    Turn 
pide   (1-76)    Interchange    8    lo 
tfie  Greensburg  Bypass 


UMI 
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Appendix.— State  Proposed  Other 
Qualifying  Highways— Continued 


Posted  route  No 

Route  deeoription 

U  S  202 

U  S  322 

U  S  422  

From    the    PA^Oelaware    State 

Line   north   to  West   ChMlw 

Bypass. 
From  the  junction  o(  1-83  and  1- 

283  east  to  the  junction  of 

US.  422. 
From  the  junction  of  U.S.  322 

PA  3 

east  to  the  junction  of  LR  139 
From  West  Chester  Bypass  (U.S. 

PA  13 

1 

PA  42 

PA  51                 

202)  east  to  Garrett  Road  at 
Upper  Dartjy. 

UncontroNed  access  segment 
trom  PA  413  west  of  Bristol 
northeast  to  the  Hmrtad  access 
segment  just  south  of  U.S.  1. 

From  1-80  Intsrchange  34  south 
to  Bloomsburg  at  U.S.  11. 

PA  54 

PA  60 

PA  61 _ 

PA  93       .„ 

PA  114       

north    to    the    Monongahela 

River  at  Elizabeth. 
From  1-80  Interchange  33  aouth 

to  Danville  at  U.S  11. 
Uncontrolled  access  segment  in 

the    vicinity    of    the    Greater 

Pittstxjrgh  International  Airporl 
From  US.  222  near  Tudwton 

north  to  1-78  Interchange  9  at 

Hamburg. 
From  l-ei   Interchange  41  aasi 

and  south  to  PA  924  at  west 

end  of  Hazleton. 
From  U.S.  11   nav  Hogastown 

PA  132 

north  to  1-81  Interchange  18. 
From      1-95      near     ComwafIs 

1 

PA  924  , 

vania  Tumpltte  Intercfiange  28 

From  junction  wItt)  PA  S3  west 
to  1-81   Interchange  40  new 
Hazleton. 

Vermont 


None. 


ire  Doc  83-10847  Filed  4-21-83;  8:45  am] 
BILUNQ  CODE  491(H22-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  885 
(Docket  No.  R-82-982] 

Housing  for  the  Elderly  or 
Handicapped;  Amendment  to 
Implement  Cost  Savings  Procedures; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule;  correction. 

summary:  This  document  makes  three 
technical  amendments.  It  corrects  a 
dollar  amount  stated  as  the  per-unit  cost 
limit  for  one  bedroom  units  in  non- 
elevator  buildings  in  the  final  rule 
published  on  March  18, 1983  (48  FR 
11432),  It  adds  the  category  of  moderate 
rehabilitation  contracts  to  the 
description  of  contracts  between 
borrowers  and  general  contractors 
required  by  S  885.415[m]  to  be  furnished 


before  initial  loan  closing,  consistent 
with  a  recent  amendment  to  other 
provisions  of  Part  885  (47  FR  51565. 
November  16, 1982).  It  also  adds  one 
sentence  to  the  paragraph  concerning 
simphfied  cost  certification  to  make  it 
clear  that  verification  by  an 
independent  Certified  Public 
Accountant  or  an  independent  public 
accountant  is  necessary. 

FOR  FURTHER  INFORMATION  CONTACT. 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

PART  885— {AMENDED] 

Accordingly,  the  following  corrections 
are  made  to  FR  Doc.  83-7090  appearing 
on  11432  in  the  issue  of  March  18, 1983: 

§885.410    [Convcted] 

1.  On  page  11435,  column  2,  in 

S  885.410(b)(2),  "$24,862"  is  corrected  to 
read  "$24,662". 

§885.415    [Corrected] 

2.  On  page  11435,  column  3,  in 
§  885.415(m),  "Construction  or 
Substantial  Rehabilitation  Contract"  is 
revised  to  read  "Construction,  Moderate 
Rehabihtation  or  Substantial 
Rehabilitation  Contract." 

3.  On  page  11436,  column  2,  paragraph 
(d)  of  S  885.425  is  corrected  to  read  as 
follows: 

§  885.425    Completion  of  acquisition  with 
or  without  moderate  rehabilitation, 
construction  or  substantlai  rehabilitation, 
execution  of  HAP  contract,  and  cost 
certification  and  approvals  by  HUD. 
***** 

(d)  In  lieu  of  the  requirements  set  forth 
in  paragraphs  (c)  (1)  and  (3)  of  this 
section,  a  simphfied  form  of  cost 
certification  prescribed  by  the  Secretary 
may  be  completed  and  submitted  by  the 
Borrower  for  projects  with  mortgages  of 
$500,000  or  less.  The  simplified  cost 
certification  shall  be  verified  by  an 
independent  Certified  Public 
Accountant  or  an  independent  public 
accountant  in  a  manner  acceptable  to 
the  Secretary.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  2502-0044.) 
***** 

Dated:  April  18, 1983. 
Grady  |.  Norris, 

Assistant,  General  Counsel  for  Regulations. 

[FR  Doc.  83-10686  Filed  4-21-83;  8:45  am] 
BtLUNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  145 

[T.D.  7887] 

Excise  Taxes;  Extension  of  Payment 
Due  Date  for  Certain  Fuel  Taxes 

AGENCY:  Internal  Revenue  Service, 

Treasiuy. 

ACTION:  Temporeiry  regulations. 

SUMMARY:  This  docimient  provides 
temporary  regulations  with  respect  to 
the  extension  of  payment  due  date  for 
certain  fuel  taxes.  Changes  to  the 
applicable  law  were  made  by  the 
Highway  Revenue  Act  of  1982.  These 
regulations  afiect  certain  qualified 
people  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 

DATE:  The  regulations  apply  to  certain 
fuel  taxes  due  after  March  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-4336),  not  a  tolU&ee  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  temporary 
regulations  relating  to  the  depositary 
requirements  for  fuel  taxes  paid  by 
certain  qualified  persons  under  section 
4081  of  the  Internal  Revenue  Code  of 
1954  (Code).  These  depositary 
requirements  were  amended  by  section 
518  of  the  Highway  Revenue  Act  of  1982 
(Pub.  L.  97-424,  96  Stat.  2097).  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject. 

The  Highway  Revenue  Act  of  1982 
(Act)  was  enacted  as  Title  V  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  Section  518(a)  of  the  Act 
authorizes  the  Secretary  to  prescribe 
regulations  which  permit  any  qualified 
person  whose  liability  for  tax  under 
section  4081  of  the  Code  is  payable  with 
respect  to  semimonthly  periods  to  have 
a  due  date  of  14  days  after  the  close  of 
each  semimonthly  period  if  payment  is 
made  by  wire  transfer  to  any 
government  depositary  authorized  under 
section  6302(c)  of  the  Code. 

Section  518(b)  of  the  Act  defines 
"qualified  person"  as  (1)  one  whose 
average  daily  production  of  crude  oil  for 
the  preceding  calendar  quarter  does  not 
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exceed  1,000  barrels,  and  (2)  any 
independent  refiner  (within  the  meaning 
of  section  4995(b)(4)  of  the  Code).  In 
addition,  section  518(b)(2)  of  the  Act 
provides  that  in  determining  whethpr 
any  person  s  production  exceeds  I.IXXI 
barrels  per  day,  aggregation  rules 
similar  to  the  rules  of  section  4992(c]  of 
the  Code  shall  apply. 

Where  the  14th  day  after  the  close  of 
a  semimonthly  period  falls  on  a 
Saturday,  Sunday,  or  lesal  holiday  m  the 
District  of  Columbia,  section  518((.)  of 
the  Act  provides  a  special  rult>  whereby 
:he  due  date  for  payment  of  fuel  taxes 
shall  be  the  immediately  preceding  day 
which  is  not  a  Saturday,  Sunday  or  legal 
holiday  in  the  District  of  Columbia. 

Need  for  Temporary  Regulations 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impr,icti(:.ible  to 
issue  It  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  !imit;ifion  nf 
subsection  (d)  of  that  section. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.SC,  553(b) 
for  temporary  regulations.  Accordingly. 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Klexibiii'y 
.Analysis  is  required  for  this  rule  The 
Commissioner  of  Internal  Revenue  has 
determined  that  these  temporary 
regulations  are  not  subject  to  Kxecutive 
Order  12291. 

Drafting  Information 

The  pnncipal  author  ot  this  reguidiion 
is  Ada  S.  Rousso  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasur>'  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style 

List  of  Subjects  in  26  CFR  Part  145 

Fjctended  due  date  for  paymt'nt  of 
certain  fuel  taxes.  Floor  stocks  refunds. 
Floor  stocks  tax.  Highway  Revenue  Act 
of  1982.  Excise  taxes 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  fart  145  is 
amended  as  follows; 

PARTUS— {AMENDED  1 

I'here  is  added  in  its  appropriate 
place  the  following  liew  section 


§  145.3-1     Extension  of  payment  due  date 
(or  certain  fiiel  taxes. 

(a)  In  gencrvl  For  qualified  persons 
whose  liability  for  tax  under  section 
40fll  arises  after  March  31.  1983,  and  is 
payable  with  respect  to  semimonthly 
periods,  the  due  date  for  each  payment 
IS  14  days  after  the  close  of  the 
semimonthly  period  if  the  payment  is 
made  by  wire  transfer  to  any 
«(ivernment  depositary  authorized  by 
the  Secretary  under  section  63021c)  and 
§  48,6,302|c)-l(cl(3)  relating  to  the  use  of 
government  depositaries  (or,  if  the 
payment  is  made  by  transfer  between 
accounts  in  the  same  government 
depositary). 

(b)  Qualifu'd ptTson.  For  purposes  of 
paragraph  (a)  of  this  section,  the  term 
"qualified  person"  means  any  person 
whose  average  daily  production  of  crude 
lul  for  the  preceding  calendar  quarter 
lilies  not  exceed  1,(XX)  barrels,  or  any 
iruicpeiuicp.t  refiner  within  the  me.inmg 
of  section  499.o[bl|4)  and  §  51  4996-l(h) 
relating  to  independent  refiners 

(c)  A}^re,^atiun  rules.  To  determine 
uriiier  paragraph  (b)  of  this  section 
whether  any  persons  production 
exceeds  1,(XK)  barrels  per  day,  the  rules 
of  section  4992(e)  relating  to  allocation 
within  related  groups  shall  apply  Thus, 
for  persons  who  are  members  of  the 
same  related  group  (within  the  meaning 
of  section  4992(e)|2))  at  any  time  during 
the  preceding  calendar  quarter,  the  1,000 
barrel  amount  will  be  reduced  for  each 
>;ii(  h  person  by  allocating  such  amount 
among  <ill  such  persons  in  accordance 
with  the  rules  of  section  4992(e| 

(d)  Special  ruh  where  14th  day  falls 
on  Saturday.  Sunday,  or  legal  holiday.  If 
the  payment  due  date  under  this  section 
f<ills  on  .1  Saturday.  Sunday  or  legal 
holiday  in  the  District  of  Columtiia.  the 
due  date  shall  be  the  immediately 
preceding  day  whii'h  is  not  a  S.iturday. 
Sunday  or  le>jal  holulay  in  the  District  of 
C^ilumbiH. 

(e)  Effective  date.  This  section  will 
.ipply  to  payments  due  after  M.irch  31. 
1983 

This  Treasury  decision  I'l  issued  under 
the  authority  contained  in  Section  518  of 
the  Highway  Revenue  Act  of  1982  !46 
Stat.  2097)  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (ti8.-\ 
Stat  917,  26U.S.C.  7805). 

Koscoe  L.  Egger.  |r., 

Comnus.'iioiier  of  Internal  Revenue. 

Approved;  April  15,  198.1. 

John  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury 

|.R  D.i.    H.i   M-M  1-,;,  ,1  t  l-J-M  .IWpml 
BILLING  CODE  M30-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  198 
IDoO  Directive  2001.1] 
Visits  by  Foreign  Dignitaries 

agency:  Office  of  the  Secretary.  DoD 
action:  Final  rule. 


SUMMARY:  This  final  rule  has  been 
issued  to  establish  uniform  DoD 
policies,  assign  responsibilities,  and 
provide  guidance  regarding  the 
expenditure  of  DoD  funds  for  expenses 
associated  with  hosting  foreign 
dignitaries  who  are  visiting  the  United 
States  as  officially  invited  guests  of  the 
Department  of  Defense. 
EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  September  15,  1982,  and  is 
effective  as  of  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington,  DC.  20301,  telephone  202- 
695-4278. 

SUPPLEMENTARY  INFORMATION:  Ihis  rule 
IS  being  submitted  in  compliance  with  5 
use.  Section  .^52(a)(^|(D)  and  1  CFR 
3().^,7ti-2.B 

List  of  Subjects  in  32  CFR  Part  198 

Foreign  dignitaries.  Invitations  and 
visits  to  the  United  States,  DoD  funding 
for  visits  by  foreign  dignitaries. 

Accordingly,  32  CFR,  Chapter  I,  is 
.imended  by  adding  a  new  Part  198, 
rr.iding  .IS  follows: 

PART  198— VISITS  BY  FOREIGN 
DIGNITARIES 


mH  1 

19H  f 
198  4 

I'm  s 


Purpose, 

.^ppllf.dlllhty. 

R>".!)Mns;l)ililies 

I'uriding  CJuidelines  for  Visits  hy 
Foreisn  Dijjnitaries. 
.■\uthorily:  Ii'!'   in  I 'nited  States  Cdde 

§  198.1     Purpose. 

This  Part  establishes  policies  and 
assigns  responsibilities  governing  the 
use  of  DoD  funds  expended  for  foreign 
dignitaries  visiting  the  United  States  as 
officially  invited  guests  of  the 
Department  of  Defense. 

$  198.2     Applicability. 

The  provisions  of  this  Part  apply  to 


lh^' 


Office  of  the  Secretary  of  Defense, 


the  Military  Departments,  the 


UMI 
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Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (referred  to 
collectively  as  "DoD  Components").  The 
term  "Mihtary  Services,"  as  used  herein, 
refers  to  the  Army,  Navy,  Air  Force,  and 
Marine  Corps. 

§198.3    Policy. 

(a)  Invitations  to  foreign  dignitaries  to 
visit  the  United  States  at  the  expense  of 
the  Department  of  Defense  shall  be 
extended  only  by  the  Secretary  of 
Defense,  Deputy  Secretary  of  Defense, 
Secretaries  of  the  Military  Departments, 
Chairman  of  the  Joint  Chiefs  of  Staff, 
and  Service  Chiefs.  At  their  discretion, 
these  officials  may  delegate,  in  writing, 
to  other  senior  DoD  officials  the 
authority  to  host  such  visits. 

(b)  To  the  extent  possible,  invitations 
shall  be  limited  to  foreign  counterparts 
of  the  officials  designated  in  §  198.3(a) 
above,  his  or  her  spouse,  and  no  more 
than  two  accompanying  staff  officials.  In 
addition: 

(1)  Transportation  to  and  from  the 
United  States  normally  shall  be  the 
responsibility  of  the  visiting  dignitary. 

(2)  The  invitation  normally  shall  be 
for  a  period  of  not  more  than  10  days. 

(3)  The  tour  itinerary  shall  be  based 
upon  the  purpose  of  the  visit  as 
determined  by  the  inviting  official  in 
coordination  with  the  foreign  dignitary. 

(4)  Whenever  possible,  travel  within 
the  United  States  shall  be  by  U.S. 
military  aircraft. 

(5)  U.S.  personnel  travelling  with  the 
official  party  shall  be  limited  to  the 
minimum  number  necessary  to  provide 
escort,  interpreting,  security,  or  other 
essential  services  which  may  be 
necessary  to  accomplish  the  purpose  of 
the  visit. 

(6)  When  desired  by  the  foreign 
official,  and  in  the  interests  of  the 
Department  of  Defense,  the  local 
Defense  or  Service  Attache  may  be 
included  in  the  official  party  at  the 
discretion  of  the  inviting  official. 

(c)  Unless  other  funds  are  specifically 
authorized  for  use.  financial  obligations 
incurred  incident  to  visits  by  foreign 
dignitaries  shall  be  funded  from 
accounts  established  under  the 
emergency  and  extraordinary  expense 
limitation  contained  in  the  annual 
operations  and  maintenance 
appropriations  of  the  DoD  Components. 
Utilization  of  these  funds  shall  be 
consistent  with  the  provisions  of  DoD 
Directive  7250.13  and  the  following: 

(1)  Expenses  normally  shall  be 
charged  to  the  accounts  of  the  inviting 
official's  Component.  However,  when  a 
visit  is  assigned  to  a  Military  Service  or 
the  Defense  Intelligence  Agency  under 
§  ig8.4(c]  below,  the  designated 


executive  agent  shall  be  responsible  for 
the  costs  of  carrying  out  the  assignment, 
except  for  the  following: 

(i)  Expenses  incurred  in  connection 
with  those  parts  of  the  visit  that  are  to  a 
DoD  installation  of  another  DoD 
Component,  or  an  industrial  facility 
performing  activities  related  to  another 
DoD  Component.  These  expenses  shall 
be  charged  to  the  accounts  of  the  DoD 
Component  visited. 

(ii)  Expenses  incurred  in  connection 
with  those  parts  of  the  visit  that  are  to 
nonmilitary  installations  located  in  the 
National  Capital  Region,  other  points  of 
national  interest  that  are  included  in  the 
itinerary  as  a  courtesy  to  the  foreign 
dignitary,  and  visits  to  DoD  installations 
solely  for  the  purpose  of  indoctrination. 
These  expenses  shall  be  charged  to  the 
accounts  of  the  Secretary  of  Defense  or 
Chairman  of  the  Joint  Chiefs  of  Staff,  as 
appropriate. 

(2)  Guidelines  for  the  type  of 
expenditures  for  which  DoD  funds  may 
and  may  not  be  used  are  at  §  198.5. 

§198.4    Responsibilities. 

(a)  The  Secretary  or  Deputy  Secretary 
of  Defense,  Secretaries  of  the  Military 
Departments,  and  Chairman  of  the  Joint 
Chiefs  of  Staff  are  responsible  for  the 
overall  policy,  administration,  and 
approval  of  expenditures  for  foreign 
dignitaries  visiting  the  United  States  as 
officially  invited  guests  of  the 
Department  of  Defense.  This 
responsibility  may  be  delegated  to  a 
senior  official  within  their  respective 
organizations. 

(b)  The  Assistant  Secretary  of 
Defense  (International  Security  Affairs) 
and  the  Assistant  Secretary  of  Defense 
(International  Security  Policy)  shall 
advise  the  Secretary  of  Defense  and 
provide  policy  guidance  regarding 
poHtico-military  matters  in  their 
respective  geographical  and  functional 
areas  of  responsibility  as  they  pertain  to 
visits  by  foreign  dignitaries. 

(c)  The  Heads  of  the  Military  Services 
and  the  Defense  Intelligence  Agency,  or 
designees,  upon  request  by  the 
authorities  designated  in  §  198.4(d)  and 
(e),  below,  shall  serve  as  executive 
agents  for  making  support  service 
arrangements  for  foreign  dignitaries 
visiting  the  United  States  at  the 
invitation  of  the  Secretary  of  Defense, 
Deputy  Secretary  of  Defense,  and 
Chairman  of  the  Joint  Chiefs  of  Staff  or 
their  authorized  designees. 

(d)  The  Executive  Secretary  of  the 
Department  of  Defense  shall  serve  as 
the  single  point  of  contact  within  the 
Office  of  the  Secretary  of  Defense  to 
coordinate  the  tasking  of  executive 
agents  for  visits  hosted  by  the  Secretary 


of  Defense  and  Deputy  Secretary  of 
Defense  or  their  authorized  designees. 

(e)  The  Director  of  the  Joint  Staff  shall 
serve  as  the  single  point  of  contact 
within  the  Organization  of  the  Joint 
Chiefs  of  Staff  to  coordinate  the  tasking 
of  executive  agents  for  visits  hosted  by 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
or  his  authorized  designees. 

(f)  The  Executive  Secretary,  DoD,  and 
the  Director  of  the  Joint  Staff  shall  task 
an  executive  agent  promptly,  in  writing, 
and  shall  include  in  the  written  tasking 
the  purpose  of  the  visit  and  available 
guidance  regarding  DoD  activities, 
contractor  faciUties,  and  national  points 
of  interest  to  be  visited. 

(g)  Heads  of  DoD  Components,  or 
their  designees,  authorized  to  expend 
DoD  funds  for  visits  by  foreign 
dignitaries  shall  monitor  their  use  to 
ensure  that  the  highest  order  of 
propriety  and  integrity  is  maintained 
and  that«the  provisions  of  this  Part  and 
DoD  Directive  7250.13  are  carefully 
followed. 

§  198.5    Funding  guidelines  for  visits  by 
foreign  dignitaries. 

(a)  DoD  funds  used  to  defray 
expenses  associated  with  visits  by 
foreign  dignitaries  must  be  expended  in 
a  manner  which  ensures  that  the  policy 
objectives  of  the  United  States  and  the 
interest  of  the  U.S.  taxpayer  jointly  are 
served. 

(b)  This  requires  the  exercise  of  sound 
judgment  and  discretion  on  the  part  of 
all  DoD  personnel  engaged  in  planning 
and  conducting  visits  by  foreign 
dignitaries.  Accordingly,  the  following 
guidelines  are  provided  to  assist  in 
making  decisions  regarding  the  use  of 
DoD  funds. 

(1)  Expenses  for  the  official  party,  to 
include  authorized  U.S.  escort  officers, 
may  be  paid  for  the  following: 

(i)  Lodging; 

(ii)  Meals  and  refreshments; 

(iii)  Gratuities  for  services  rendered 
by  nongovernment  personnel; 

(iv)  Official  communications; 

(v)  Taxi  fares  or  rental  vehicle  fees 
when  government  transportation  is  not 
available; 

(vi)  Valet  services,  such  as  laundry 
and  dry  cleaning,  which  would  normally 
not  have  been  incurred  except  for  travel 
associated  with  the  official  visit;  and 

(viii)  Entertainment,  such  as  theaters, 
sports  activities  and  events,  concerts, 
and  sightseeing  tours. 

(2)  Expenses  may  not  be  paid  for  the 
following: 

(i)  Items  of  a  personal  nature,  such  as 
clothing,  toilet  articles,  cigarettes,  hair 
and  beauty  care,  shoeshines,  souvenirs; 


VOL 


17352 


Federal  Register  /  Vol.  48.  No.  79  /  Friday,  April  22.  1983  /  Rules  and  Regulations 


(ii)  Personal  long  distance  telephone 
calls;  and 

(iii)  Gifts  or  flowers  to  be  presented 
by  the  foreign  dignitary 

(3)  These  guidelines  are  not  dll 
inclusive,  but  are  indicative  of  the 
nature  of  items  for  which  DuD  funds 
may  and  may  not  be  uSed.  in  dealing 
with  cases  not  covered  above, 
individual  ludgment  must  be  used. 
employing  the  above  guidelines  as  a 
basis  for  evaluating  the  particular 
circumstances  and  conditions  involved. 

Da'ed   .-Xpni  38   1983 
M.  S.  Healy. 

OSD  Federvi  Hfi;ister  Liaison  Officer. 
Deparlnir':':  jf  Uefunse 

|FR  DocM-irs    t  >  !4-3T  113  «45  4m| 
BIUJNG  CODE  3aiO-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  50 

National  Capital  Parks  Regulations; 
Demonstrations  In  ttie  White  House 
Area 

agency:  National  Park  Servuie.  Interior. 
ACnON:  Interim  rule  with  request  for 
comments. 


summary:  This  interim  rule  with 
requests  for  comments  amends  §  50.19 
of  Title  36  of  the  Code  of  Federal 
Regulations  concerning  demonstrations 
and  special  events  in  the  National 
Capital  Parks  to  prohibit  signs  or 
placards  on  the  White  House  sidewalk 
except  those  that  are  carried  by  an 
individual.  The  interim  rule  also  amends 
§  50.19  of  Title  36  of  the  Code  of  Federal 
Regulations  and  S  50.7(h)  of  the  same 
title  concerning  storage  of  materials  in 
park  areas  to  prohibit  the  placement  or 
storage  cf  parcels,  containers,  packages, 
bundles  or  other  property  on  the 
sidewalks  surrounding  the  White  House. 
DATES:  This  interim  rule  is  effective 
April  22,  1983,  and  will  remain  in  effect 
until  revoked,  replaced  or  modified  by  a 
final  rulemaking  publication.  Written 
comments,  suggestions,  or  objections 
regarding  this  interim  rule  will  be 
accepted  until  May  23, 1983. 
AOOflESS:  Written  comments  regarding 
this  interim  rule  should  be  sent  to 
Manus  J.  Fish,  Jr.,  Regional  Director. 
National  Capital  Region,  National  Park 
Service,  1100  Ohio  Drive,  S.W., 
Washington.  DC.  20242. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Alley,  Associate  Regional 
Director,'  Public  Affairs,  National 
Capital  Region.  National  Park  Service, 
1100  Ohio  Drive,  S.W..  Washington.  D.C. 


20242,  telephone  (202)  426-6700;  Richard 
G.  Robbins,  Assistant  Solicitor,  National 
Capital  Parks.  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington. 
D.C.  20240,  telephone  (202)  343--4338. 
SUPPLEMENTARY  INFORMATION:  The 
following  persons  participated  in  the 
writing  of  this  rule:  Richard  G.  Robbins 
and  Patricia  S.  Bangert,  Office  of  the 
Solicitor,  Department  of  the  Interior. 

Background 

Kei  ent  events  in  the  Memorial  Core 
parks  have  increased  security  concerns 
for  the  White  House  and  the  President. 
On  December  8,  1982,  an  individual 
bai  ked  a  truck  up  to  the  Washington 
Monument  and  threatened  to  blow  up 
the  structure  with  1,000  pounds  of 
dynamite  that  he  allegedly  had  stored  in 
the  truck.  The  incident,  occurring  a  mere 
three  blocks  from  the  White  House, 
highlighted  the  threat  that  could  be 
potentially  caused  to  the  White  House 
and  the  President  by  one  determined 
individual. 

Since  the  incident,  the  National  Park 
Servic:e.  along  with  other  law 
enforcement  agencies,  have  reviewed 
present  regulations  applicable  to  the 
White  House  area  to  determine  if 
regulatory  changes  could  aid  in 
minimizing  potential  threats  to  the 
structure  and  its  occupants.  Two  areas 
of  concern  became  evident  in  that 
review — signs  or  placards  stationed  on 
the  White  House  sidewalk  and  parcels, 
containers,  packages,  bundles  and  other 
property  placed  or  stored  on  the  White 
House  sidewalk  and  other  sidewalks 
surrounding  the  structure.  (The  term 
White  House  sidewalk  is  defined  in  36 
CFR  50.19(a)(5)  as  "the  south  sidewalk 
of  Pennsylvania  Avenue,  NW.,  between 
East  and  West  Executive  Avenues, 
NW.".) 

Signs  or  placards  leaning  against  the 
White  House  fence,  and  parcels  and 
other  property  placed  or  stored  on  the 
sidewalks,  especially  those  left 
unattended,  represent  potential  threats 
to  the  security  of  the  area.  Vot  example, 
both  can  potentially  conceal  explosives 
or  other  contraband  and  both  can 
potentially  be  used  to  scale  the  White 
House  fence.  In  fact,  the  Secret  Service 
reports  a  recent  incident  in  which  a 
large  sign  was  used  to  facilitate  the 
scaling  of  the  fence. 

In  addition  to  security  com  erns. 
experience  with  the  recent  proliferation 
of  signs  or  placards  and  parcels  and 
other  property  stationed  and  stored  on 
the  White  House  sidewalk  has 
demonstrated  that  the  policy  of  allowing 
such  activity  impedes  the  free  fiow  of 
pedestrian  and  emergency  traffic  by  and 
through  the  White  House  and 
significantly  diminishes  the  White 


House  experience  for  park  visitors.  For 
example,  two  individuals  who  have  in 
the  past  and  are  presently  maintaining  a 
daily  demonstration  in  front  of  the 
White  House  have  had  as  many  as 
twenty-five  signs  or  placards  leaning 
against  the  White  House  fence.  In 
addition  to  the  signs,  paper  bags, 
suitcases  and  other  pracels  containing 
personal  belongings  obstruct  the  view  of 
the  White  House  and  impede  the  fiow  of 
pedestrian  traffic. 

It  is  the  judgment  of  the  National  Park 
Service  that  certain  restrictions  can  be 
placed  upon  the  stationing  of  signs  or 
placards  and  placement  or  storage  of 
parcels  and  other  property  on  the  White 
House  sidewalk  which  would  enhance 
the  park  vi?'tor'«  experience  in  viewing 
the  White  House  and  respond  to 
security  concerns  without  impairing  the 
demonstrator's  ability  to  convey  a 
message. 

Regulatory  Changes 

To  accomplish  the  purpose  of 
minimizing  potential  threats  to  the 
White  House  and  the  President,  and  for 
the  other  purposes  outlined  above,  the 
National  Park  Service  is  amending 
present  regulations  to  prohibit  signs  or 
placards  on  the  White  House  sidewalk, 
except  those  that  are  being  hand-carried 
by  an  individual.  The  regulation,  then,  is 
not  applicable  to  other  parks  where 
demonstrations  are  permitted. 
(Demonstrations  are  not  permitted  on 
other  sidewalks  contiguous  to  the  White 
House.  36  CFR  50.19(c)(1).) 

The  interim  rule  would  not  prohibit 
the  carrying  of  a  sign  or  placard  during 
demonstrations  on  the  White  House 
sidewalk.  Further,  it  would  not  place 
any  restriction  on  the  size  of  the  sign  or 
placard,  as  long  as  it  is  in  fact  being 
held  or  carried  by  an  individual.  The 
interim  rule  would  prohibit  signs  or 
placards  that  are  not  held  or  carried  by 
individuals,  for  example,  signs  that  are 
leaned  against  the  White  House  fence, 
signs  that  are  left  unattended  on  the 
White  House  sidewalk  and  signs  that 
are  supported  by  other  structures.  In 
fact,  the  interim  rule  does  not 
dramatically  change  the  present 
regulatory  scheme — temporary 
structures  are  presently  prohibited  on 
the  White  House  sidewalk  under  36  CFR 
.50.19(e)(8). 

The  .National  Park  Service  believes 
that  there  is  a  substantial  government 
interest  in  regulating  the  use  of  signs  or 
placards  on  the  White  House  sidewalk. 
Signs  or  placards  not  hand-carried  and 
those  left  unattended  cannot  be  easily 
moved  in  emergency  situations.  Signs  or 
placards  leaning  against  the  White 
House  fence  may  conceal  dangerous 


UMI 


Federal  Regtoter  /  Vol.  48.  No.  79  /  Friday,  April  22.  1983  /  Rules  and  Regulations 17353 


materials,  obscure  the  view  of  law 
enforcement  personnel  and  create  other 
security  problems.  For  example,  a  sign 
affixed  to  a  large  structiire  caught  fire 
several  weeks  ago,  seriously  damaging 
the  fence  and  granite  post  in  front  of  the 
Old  Executive  Office  Building,  a  few  feet 
from  the  White  House  sidewalk  and 
fence. 

In  addition,  signs  or  placards  leaning 
against  the  White  House  fence  can 
obscure  the  view  of  the  White  House  for 
the  thousands  of  park  visitors.  Signs  or 
-{tlacards  stationed  on  the  sidewalk  also 
incommode  the  passageway  and 
sometimes  cause  difficidty  in 
maintaining  smooth  pedestrian  flow, 
which  may  include  park  visitors  and 
persons  having  business  in  the  area. 

The  interim  rule  also  prohibits  the 
placement  or  storage  of  parcels, 
containers,  packages,  bundles  or  other 
property  on  the  White  House  sidewalk, 
the  west  sidewalk  of  East  Executive 
Avenue.  N.W.  between  Pennsylvania 
Avenue,  N.W.  and  E  Street.  NW.,  and 
the  north  sidewalk  of  E  Street.  NW. 
between  East  and  West  Executive 
Avenues,  NW.  The  rule  will  not  interfere 
with  an  individual  who  is  carrying  a 
parcel  or  other  property  along  the 
sidewalk.  In  fact,  it  will  not  even  subject 
an  individual  setting  a  parcel  or  other 
property  down  on  the  sidewalk  or 
attending  structures  for  up  to  one  hour 
to  law  enforcement  action  unless  that 
individual  either  refuses  law 
enforcement  personnel  requests  to 
search  the  property,  or  leaves  the 
property  unattended. 

The  National  Park  Service  concludes, 
however,  that  when  a  parcel,  container, 
package,  bundle  or  other  property  is 
placed  or  stored  on  the  sidewalks 
contiguous  to  the  White  House,  potential 
security  problems  are  created.  In 
addition,  the  National  Park  Service 
concludes  that  parcels  and  other 
property,  like  signs  or  placards,  may 
obscure  the  view  of  the  White  House  by 
park  visitors  and  law  enforcement 
personnel,  may  be  dif^cult  to  move 
when  the  sidewalk  must  be  cleared  in 
an  emergency  and  may  incommode  the 
sidewalk  and  interfere  with  visitor  and 
business  pedestrian  traffic. 

The  National  Park  Service  believes 
that  these  minor  restrictions  on  the 
stationing  of  signs  or  placards  and  the 
placement  or  storage  of  parcels, 
containers,  packages,  bundles  or  other 
property  serve  substantial  government 
interests  in  maintenance  of  the  security 
of  the  White  House,  preservation  of  the 
park  experience  for  park  visitors,  and 
free  passage  of  pedestrian  traffic  by  and 
through  the  White  House.  The  regulation 


is  written  in  a  neutral  manner  such  that 
ail  persons  are  prohibited  from 
stationing  signs  or  placards  or  storing 
parcels  or  other  property  on  the 
sidewalks  surrounding  die  White  House. 
In  addition,  it  is  unrelated  to  the 
suppression  of  free  expression  and  the 
incidental  impact  on  First  Amendment 
freedoms  is  only  as  great  as  is  essential 
to  serve  the  substantial  government 
interests  in  security,  aesthetics  and  free 
passage  of  pedestrian  traffic.  Further, 
the  interim  rule  applies  only  to 
sidewalks  contiguous  to  the  White 
House.  A  substantial  number  of 
alternative  forums  exist  close  to  the 
White  House  sidewalks  where  these 
restrictions  do  not  apply. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  interim  rule 
to  the  address  noted  at  the  beginning  of 
the  rulemaking  within  the  time  period 
specified. 

Impact  Analysis 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
major  rule  requiring  preparation  of  a 
Regulatory  Impact  Aiialysis  under 
Executive  Order  12291.  The  National 
Park  Service  has  also  determined  that 
the  interim  rule  will  not  have  a 
sigi'.ificant  economic  impact  on  a 
subvtantiai  amount  of  small  entities  and, 
therefore,  does  not  require  a  small  entity 
flexibility  analysis  under  Pub.  L  96-354. 
The  interim  rule  merely  places 
restrictions  on  the  stationing  of  signs  or 
placards  and  parcels  and  other  property 
on  sidewalks  contiguous  to  the  White 
House.  It  will  have  no  substantial 
impact  on  any  aspect  of  the  economy. 

The  National  Park  Service  has  further 
determined  that  this  interim  rule  is  not  a 
major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment. 

List  of  Subjects  in  36  CFR  Part  50 

District  of  Columbia,  National  Parks, 
National  Capital  Parks. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Date  approved:  April  6, 1983. 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

In  consideration  of  the  foregoing, 


§§  50.19  and  50.7  of  Tide  36  of  the  Code 
of  Federal  Regulations  are  accordingly 
amended. 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sec.  6,  Act  of  July  1, 1898  (30 
Stat.  571):  sees.  1-3.  Act  of  August  25, 1916  (39 
Stat.  535.  as  amended):  sec.  16,  Act  of  March 
3. 1925  (43  Stat.  1126.  as  amended):  Act  of 
March  17,  1948  (62  Stat.  81):  Act  of  August  8, 
1953  (67  Stat.  495):  Act  of  July  1. 1960  (94  Stat. 
872);  16  U.S.C.  1-3:  D.C.  Code  8-137  (1981): 
D.C.  Code  40-721  (1981). 

§50.19    [Amended] 

2.  Section  50.19  is  amended  by 
redesignating  paragraphs  (e)(9)  through 
(11}  as  (e](ll]  through  (13)  and  adding 
new  paragraphs  (e)(9)  and  (e)(10)  to 
read  as  follows: 


(e)  *  *  * 

(9)  No  signs  or  placards  shall  be 
permitted  on  the  White  House  sidewalk 
except  those  signs  or  placards  that  are 
held  oi      Tied  by  an  individual. 

(10)  No  parcel,  container,  package, 
bundle  or  other  property  shall  be  placed 
or  stored  on  the  White  House  sidewalk 
or  on  the  west  sidewalk  of  East 
Executive  Avenue,  NW.,  between 
Pennsylvania  Avenue,  NW..  and  E 
Street,  NW.,  or  on  the  north  sidewalk  of 
E  Street,  NW.,  between  East  and  West 
Executive  Avenues,  NW.;  Provided, 
however,  that  a  parcel,  container, 
package,  bundle  or  other  property, 
except  structures,  may  be  set  down  on 
these  sidewalics  for  a  maximum  of  one 
hour  if  it  is  attended  at  all  times  within 
that  time  period,  and  law  enforcement 
personnel  are  permitted  to  search  the 
property. 


§50.7    [Amended] 

3.  Section  50.7(h)  is  amended  by 
redesignating  the  existing  paragraph  as 
paragraph  "(1)"  and  by  adding  a 
paragraph  "(2)",  as  follows: 

***** 

(h)  Storage.  (1)  *  *  * 

(2)  No  parcel,  container,  package, 
bundle  or  other  property  shall  be  placed 
or  stored  on  the  White  House  sidewalk, 
as  that  term  is  defmed  in  §  50.19(a)(5)  of 
this  part,  or  on  the  west  sidewalk  of 
East  Executive  Avenue,  NW.,  between 
Pennsylvania  Avenue,  NW.,  and  E 
Street,  NW.,  or  on  the  north  sidewalk  of 
E  Street,  NW.,  between  East  and  West 
Executive  Avenues,  NW.;  Provided, 
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however,  that  a  parcel,  container, 
package,  bundle  or  other  property, 
except  structures,  may  be  set  down  on 
any  of  these  sidewalks  for  a  maximum 
of  one  hour  if  it  is  attended  at  all  times 
within  that  time  period,  and  law 
enforcement  personnel  are  permitted  to 
search  the  property. 

[tK  Doc  83-l(rSB  Fil«)  4-21-81.  a45  am| 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  902 

Freedom  of  Information  Act 
Nomenclature  Ctiange 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
action:  Final  rule.  


SUMMARY:  Responsibility  for 
administration  of  the  Corporation's 
Freedom  of  Information  Act  regulations 
is  changed  from  the  Public  Information 
Officer  to  the  Administrative  OfFirpr 
EFFECTIVE  DATE:  October  14.  198.T 
FOR  FURTHER  INFORMATION  CONTACr 
Madeleine  B.  Schaller,  Attorney. 
Pennsylvania  Avenue  Development 
Corporation.  425  13th  Street.  NW  . 
Washington,  DC.  20OO4.  (202)  566-l()~H 

PART  902— FREEDOM  OF 
INFORMATION  ACT 

The  following  sections  are  amfndcii 
by  removing  "Public  Information 
Officer'  and  substituting  in  lieu  there. if 
"Administrative  Officer";  §  902.10: 
§  902.11;  S  902.12  (a)  and  (b);  §  902 H. 
§  902.15(a);  §  902.31(b];  §  902.41  la)(.i) 
and  (b);  §  902.60  (a)  and  (b):  §  902  70: 
§  902.83  (a)  and  (b): 
140  U  S  C.  875,  5  U  S  C  552  as  amended) 

Dated  April  1   1983 
Thomas  ].  Re^an.  |r.. 
Execij!:ve  Director. 

ll-KDof    8J-liriJ  Fi.ci)  *-2'.-<i3   rt4,-idni| 
NLUNG  coot  7»30-01-«i 


POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 

Amendments  to  Postal  Contracting 

Manual 

agency:  Postal  Service 

action:  Amendments  to  the  Postal 

Contracting  Manual. 

SUMMARY:  The  Postal  Service  announces 
a  number  of  changes  to  the  Postal 
Contracting  Manual,  most  of  which  are 


made  to  comply  with  Pub.  L  97-306,  the 
Veterans'  Compensation,  Education,  and 
Employment  Amendments  of  1982.  The 
requirements  of  the  statute  applicable  to 
the  Postal  Service  include  those  related 
to  the  affirmative  action  obligations  and 
mandatory  listing  of  jobs  by  Federal 
contractors,  and  the  filing  of  affirmative 
action  plans  by  Federal  entities  for 
hiring,  placement,  and  advancement  of 
disabled  veterans.  Certain  editorial 
changes  were  also  made  to  the  language 
of  the  sections  changed. 
EFFECTIVE  DATE:  April  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A   Keller,  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  C(ji:tr<ii-ting  Manual,  which  is 
inrnrporated  by  reference  in  the  Federal 
Register  (see  39  CFR  601  100),  has  been 
amended  by  the  issuance  of  PCM 
Circular  83-2,  dated  April  19.  1983 

In  accordance  with  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service   (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  wn  104  ) 

List  of  Subjects  in  39  CFR  Part  601 

Cove.'-nment  procurement 
Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows; 

Explanation  of  Changes 

1    PCM  7-101.48.  Affirmative  Action 
for  Disabled  Veterans  and  Veterans  of 
the  Vietnam  Era.  is  changed  to  correct 
an  omission  and  deletes  paragraph  (d) 
of  the  veteran's  clause  m  accordance 
with  a  Department  of  Labor  notice 
published  in  47  FR  4258, 

2.  PCM  12-1100  is  changed  to  meet  the 
requirements  of  Pub  I.  97-306. 

3.  PCM  12-1102(a)  is  changed  to 
reflect  the  te\t  of  the  Department  of 
Labor  regulation  (41  CFR  f,0-2.50  2) 
.mplementing  Pub,  L,  97-3(XJ. 

4.  PCM  12-1102  (d)  and  (e)  are 
changed  to  reflect  the  exemption 
provisions  of  Pub,  L.  97-306, 

Editorial  changes  we.-e  made  in 
7-104  48  and  12-1102  (a),  (d),  and  (e) 
under  the  Clear-Language  Project  of  the 
Procurement  and  Supply  Department's 
Procurement-Modernization  Program, 
(5l'SC  552(a)  39U,S.C,  401.404.  410.  411) 
Fred  Ejy;le'>'un. 

AssmtaiU  Generul  Counsel.  Legislative 
Division. 

I  w  11,  ,    ,11  v-;  ,  f  ,.-il  ♦:'.-«  «.4Sam| 
BILLIMO  coot   7710-12-M 


39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 

action:  Amendments  to  the  Postal 

Contracting  Manual^ 


summary:  The  Postal  Service  announces 
that  the  Informal  Purchasing  Limit  was 
raised  from  $20,000  to  $25,000  because 
the  old  limit  was  outdated.  In  addition, 
an  error  in  the  explanation  of  changes  in 
PCM  Circular  82-1  is  corrected,  and 
references  are  made  to  Form  7334. 
EFFECTIVE  DATE:  January  13,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Keller,  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Register  (See  39  CFR  601.100). 
has  been  amended  by  the  issuance  of 
PCM  Circular  83-1,  dated  [anuary  13. 
1983. 

In  accordance  with  39  CFR  601, 105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104). 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement, 
incorporation  by  reference. 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation  of  Changes 

1    In  PCM  Circular  82-1  (9/13/82), 
F.xpUination  of  Changes,  policy  change  2 
misstated  the  dollar  threshold  (as 
SIOO.OOO)  above  which  solicitations  for 
construction  contracts  are  subject  to 
legal  review.  The  threshold  is  $150,000. 

2,  On  1/13/83,  the  Informal  Purchasing 
Limit  was  raised  from  $20,000  to  $25,000 
in  a  Postal  Bulh'tin  article.  This  circular 
revises  the  Postal  Contracting  Manual 
to  reflect  that  change. 

3.  Reference  is  made  to  Form  7334. 
Order-Invoice-Voucher,  August  1975 
edition  in  PCM  18-301,3  (a)  and  (b), 

(5  U,S.C,  552(a),  39  U  S,C,  401,  404,  410,  411) 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

IFRO'ir   B3-'.rr4:;  Filed  4-:i -8.1  fl45«m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

[A-FRL-2207-51 

National  Ambient  Air  Quality 
Measurement  Methodology 

Correction 

In  FR  Doc.  83-32848  beginning  on  page 
54896  in  the  issue  of  Monday,  December 
6.  1982,  make  the  following  corrections: 

Appendix  A — (Corrected] 

The  following  corrections  should  be 
made  to  Appendix  A  of  40  CFR  Part  50: 

1  On  page  54899,  middle  column, 
paragraph  3.1,  ninth  line,  "25  ^ig  SOjm'" 
should  h.ive  read  "25  \i%  SO»/m'". 

2.  On  page  54903,  third  column, 
paragrHph  8.2.8,  eleventh  line,  "1  N  NCI" 
should  have  read  "1  N  HCl". 


3.  On  page  54904,  middle  column, 
sixth  line  from  the  top,  "5°  C.'*"  should 
have  read  "5°C.(16)". 

4.  On  page  54904,  third  column,  the 
equation  should  have  been  labeled  as 
Equation  5. 

5.  On  page  54905,  first  column, 
thirteenth  line,  "below  25fiySOi/m'. 
(89)."  should  have  read  "below  25  /ig 
SOj/m'.  (8,  9)." 

6.  On  the  same  page,  second  column, 
paragraph  9.3,  ninth  line,  "15±110°  C." 
should  have  read  "15±10''  C". 

7.  On  page  54907,  first  column,  under 
Equation  6,  in  the  list  of  symbols,  correct 
"PhjO"  and  "Ph»"  to  read  "Phjo  "• 

8.  Same  page,  center  column,  nine 
lines  from  the  bottom,  "absorbance 
future"  should  have  read  "absorbance 
during  future". 

9.  Same  column,  in  the  third  and 
fourth  lines  from  the  bottom,  "  =  A  ' 
should  have  read  "A"  in  both  places. 

10.  Same  page,  third  column,  the  table 
should  have  read  as  follows: 


Volume  of 

Total 

Sulfite-TCM 

Sulfite-TCM 

Volume 

of 

pg  SO- 
(Approfe. )* 

Solution 

Solution,  mL 

KM,  ml 

wo'-king 

4.0 

6.0 

28.8 

working 

3.0 

7.0 

21.6 

working 

2.0 

8.0 

14.4 

di lute  working 

10.0 

0.0 

7.2 

di lute  work! 

ng 

5.0 

5.0 

3.6 

~ 

0.0 

10.0 

0.0 

*Based  on  working  sulfite-TCM  solution  concentration  of  7.2  pg  SO-ZmL; 
the  actual   total  pg  SO-  must  be  calculated  using  equation  11  below. 


I 

11.  In  the  twelfth  line  below  the  table. 
±°  C."  should  have  read  "±1°  C". 


12.  Same  column,  Equation  11  should 
have  read  as  follows: 


where 

V 
C 


pg  SO2 


'TCM/SO., 


(11) 


'TCM/SO, 


TCM/SO  ~  volume  of  sulfite-TCM  solution  used,  mL; 


TCM/SO2 


concentration  of   sulfur  dioxide    in   the  working   sulfite-TCM, 


pg  S02/mL  (from  equation  4);   and 
D  =  dilution  factor  (D  =  1  for  the  working  sulfite-TCM  solution; 
D  =  0.1  for  the  diluted  working  sulfite-TCM  solution). 


13.  On  page  54908,  first  column,  the 
(  aption  for  paragraph  10.3  now  reading 
Dynamic  California  Procedures" 
should  have  read  "Dynamic  Calibration 

I'roced'jres". 


14.  Same  page,  second  column,  under 
Equation  12,  the  list  of  symbols,  "Oj" 
and  "Op"  should  have  read  "Q^"  and 


15.  Page  54910,  center  column,  fourth 
line  from  the  top,  "O,"  should  have  read 

■Q.". 

16.  Same  column,  eleventh  line  from 
the  top  "at  °  ±5°  C."  should  have  read 

■at  5°  ±5°C." 

17.  Same  page,  third  column,  fourth 
line  from  the  bottom,  "micrograms  to" 
should  have  read  "micrograms  of. 

18.  Page  54911,  first  column,  under 
Equation  20,  in  the  list  of  symbols,  "Q7" 
should  have  read  "Qi  ,  and  m  the  entry 
for  Qf,  "sampling  is"  should  have  read 
"sampling  in". 

19.  Same  column,  at  the  bottom  of  the 

Data  Form,  "2xy  = 2x*  = " 

should  have  read  "Zxy 

2y' _••■ 

20.  Same  page,  center  column,  in  the 
caption  for  paragraph  12.5,  remove 
"aTl". 

21.  Same  column,  under  paragraph 
13.2,  in  entry  5,  "After  hours"  should 
have  read  "After  24  hours". 

Appendix  B — [Corrected] 

The  following  corrections  should  be 
made  to  Appendix  B  of  40  CFR  Part  50: 

1.  Same  column,  in  paragraph  7.9.1, 
"±°  C"  should  have  read  "±3*  C". 

2.  Page  54914,  first  column,  paragraph 
8.6,  ninth  line,  "loaded  in"  should  have 
read  "loaded  and  unloaded  in". 

3.  Same  column,  paragraph  8.10.  "start 
and  stop  and"  should  have  read  "start 
and  stop". 

4.  Page  54915,  second  column, 
paragraph  9.3.7,  "VaH(P,/P,u,)(298/T,)" 
should  have  read 

/AH(P:/P.^)(298/T,)". 


■v^ 


5.  In  the  same  paragraph,  "Q,t<j  =  l/m 
VAH(Pj/P,t<,)(298/T,)-b"  should  have 
read 

••Qstd  =  l/m^AH(P2/P.^)(298/T,)-b". 

6.  Same  column,  in  paragraph  9.3.9, 
twenty  fifth  line,  "(750  mm"  should  have 
read  "(760  mm". 

7.  On  page  54917,  first  column,  the 
equation  in  paragraph  10.2  should  have 
read  as  follows: 

V-Q.t<.Xt 

Appendix  C — (Corrected) 

The  following  correction  should  be 
made  to  Appendix  C  of  40  CFR  Part  50: 

On  page  54922,  third  column,  the 
equation  at  the  top  of  the  page  should 
have  read  as  follows:  V  =  QrtiXt 


[CO] 


[CO]sTD  ^ 


CO 


OUT 


Fn  -^  F 


CO 
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40CFRPart60 
[A-2-fRL-2351-51 

Air  Pollution  Control;  Standards  of 
Parformanca  for  New  Stationary 
Sources;  Delegation  of  Authority  to 
ttw  Commonweaith  of  Puerto  Rico 

AOENCY:  Environmental  Protection 

Agency. 

ACnolC  Notice  of  delegation  of 

authority. 


SUMMARY:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
Commonwealth  of  Puerto  Rico  to 
implement  and  enforce  additional 
source  categones  of  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  This  delegation  was 
requested  by  the  Puerto  Rico 
Environmental  Quahty  Board  (EQB) 

NSPS  is  an  air  pollution  control 
requirement  set  under  the  Clean  Air  A(  t. 
NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources, 
EFFECTIVE  DATE;  This  action  is  effective 
April  22,  1983. 

FO«  FURTHER  INFORMATION  CONTACT: 
Francis  W.  Giaccone,  Chief  Air 
Facilities  Branch,  Air  &  Waste 
Management  Division,  Region  II  Office. 
26  Federal  Plaza,  New  York,  New  YorR 
10278.  (212)  264-9627. 
SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Clean  Air  Act  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  [NSPS]  to  any 
state  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  still  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

On  June  8,  1982  the  Chairman  of  the 
Puerto  Rico  Environmental  Quality 
Board  (EQB)  requested  that  the  EPA 
delegate  to  that  Board  the  authority  to 
implement  and  enforce  certain 
additional  source  categories  of  NSPS. 
The  following  is  a  complete  listing  of 
NSPS  delegated  to  the  EQB.  The  source 
categories  now  being  delegated  by 
today's  action  are  identified  with  an 
astensk(*). 

D  Fossil-Fuel  Fired  Steam  Generators 
for  Which  Construction  Commenced 
After  August  17, 1971  (Steam 
Generators  and  Lignite  Fired  Steam 
Generators) 
•Da  Electric  Ulihty  Steam  Generating 
Units  for  Which  Construction 


Commenced  After  September  18,  1978 
E  Incinerators 
F  Portland  Cement  Plants 
G  Nitric  Acid  Plants 
H  Sulfuric  Acid  Plants 
1  Asphalt  Concrete  Plants 
I  Petroleum  Refineries — (Process  Gas 

Combustion,  Catalytic  Regenerators) 
•J  Petroleum  Refineries — (Sulfur 

Recovery) 
K  Storage  Vessels  for  Petroleum  Liquids 

Constructed  After  June  11.  1973  and 

Prior  to  May  19,  1978 
•Ka  Storage  Vessels  for  Petroleum 

Liquids  Constructed  After  May  18, 

1978 
L  Secondary  Lead  Smelters 
M  Secondary  Brass  and  Bronze  Ingot 

Production  Plants 
N  Iron  and  Steel  Plants 
O  Sewage  Treatment  Plants 
P  Primary  Copper  Smelters 
Q  Primary  Zinc  Smelters 
R  Primary  Lead  Smelters 
S  Primary  Aluminum  Reduction  Plants 
T  Phosphate  Fertilizer  Industry:  Wet 

Process  Phosphoric  Acid  Plants 
U  Phosphate  Fertilizer  Industry; 

Superphosphoric  Acid  Plants 

V  Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  Plants 

W  Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X  Phosphate  Fertilizer  Industry: 

Granular  Triple  Superphosphate 

Storage  Facilities 

Y  Coal  Preparation  Plants 

Z  Ferroalloy  Production  Facilities 

AA  Steel  Plants:  Electric  Arc  Furnaces 

*BB  Kraft  Pulp  Mills 

•CC  Glass  Manufacturing  Plants 

'DD  Grain  Elevators 

•GG  Stationary  Gas  Turbines 

*HH  Line  Plants 

EPA  's  Fiiulaii:^ 

EPA's  determination  that  the  delegation 
request  should  be  approved  is  based 
on  the  Agency's  review  of  the  Puerto 
Rico  I>ublic  Policy  Environmental  Act, 
Law  No  9  of  1970.  12  L  PR. A.  Sec. 
1121.  et  seq.  and  on  the  Puerto  Rico 
Regulation  for  the  Control  of 
.•\tmospheric  Pollution.  EPA 
determined  that  such  delegation  is, 
therefore,  appropriate  and  so  notified 
the  chairman  of  the  EQB.  in  a  letter 
dated  November  19.  1982.  This  letter 
identifies  the  conditions  under  which 
delegation  would  be  approved.  EQB, 
in  a  letter  dated  January  5,  1983, 
requested  that  the  EPA  approve  minor 
revisions  to  some  of  the  conditions  for 
delegation.  EP.'X  agreed  to  these 
modifications  in  a  January  28,  1983 
letter  to  the  Chairman  of  the  EQB. 
Delegation  was  subsequently 
accepted  by  EQB  in  a  letter  dated 


March  7. 1983.  Copies  of  all 
correspondence  and  EPA's  delegation 
letter  are  available  for  public 
inspection  in  the  Office  of  the  Air 
Facilities  Branch  at  the  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  SecUon  3  of  Executive 
Order  12991. 

PART  60— [AMENDED! 

Part  60  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraph  (b)(BBB)  of  §  60.4  to 
read  as  follows; 


§  60.4    Address. 

•         •         •         •         * 

(b)*    •    • 

(BBB)  Commonwealth  of  Puerto  Rico: 
Commonwealth  of  Puerto  Rico 
Environmental  Quality  Board.  P.O.  Box 
11488,  Santurce,  Puerto  Rico  00910. 
Attention:  Air  Quality  Area  Director. 
***** 

This  notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C. 

nated:  April  7,  1983. 
|acqueline  E.  Schafer, 

Regional  Administrator. 

{W.  Due:  an(r.l8  Fii.'d  >-21-8J  8  45  am| 
BILLING  CODE  6560-50-|y| 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

IFPMR  Temp.  Reg.  E-77,  Supp.  11 

Rounding  Requisition  Quantities  to 
Bulk  Pack 

agency:  Office  of  Federal  Supply  and 

Services,  GSA. 

action:  Temporary  regulation. 

summary:  This  supplement  extends  to 
December  31,  1983,  the  expiration  date 
of  FPMR  Temporary  RegulaUon  E-77 
concerning  rounding  requisition 
quantities  to  bulk  pack.  FPMR 
Temporary  Regulation  E-77  is  extended 
to  provide  additional  time  for  comments 
on  the  regulation.  Based  on  the 
comments  received  a  decision  will  be 
made  to  continue  or  disconfinue 
rounding  requisition. 

DATES: 

Effective  date:  J.anuary  1, 1983. 
Expiration  date:  December  31, 1983. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Jeremiah,  Director,  Requisition 
Management  Division  ((703)  557-8570) 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  or 
major  increases  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits 
from  this  rule  outweigh  the  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

FPMR  Temporary  Regulation  E-77  (41 
CFR  Chapter  101,  Appendix  to 
Subchapter  E)  is  amended  by 
Supplement  1  which  is  filed  with  the 
original  document.  The  text  of 
Supplement  1  will  not  appear  in  the  CFR 
volume. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

i™  Uoc.  W-10710  Filed  4-21-83,  8:45  am) 
BILLING  CODE  U20-AM 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No.  30419-60] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Emergency  interim  rule  and 

request  for  comment. 

SUMMARY:  The  Secretary  of  Commerce 
issues  this  emergency  interim  rule  to 
delay  the  1983  opening  date  for  the 
commercial  troll  salmon  fishery  for  all 
salmon  species  except  coho  between 
Cape  Blanco,  Oregon,  and  Cape 
Vizcaino,  California.  This  rule  responds 
to  an  emergency  by  shortening  the 
commercial  troll  season.  The  intended 
effect  is  to  increase  the  number  of  fall 
chinook  salmon  that  enter  the  Klamath 
River  for  the  Indian  subsistence 
fisheries  and  to  continue  progress 


toward  achieving  the  spawning 
escapement  goal  for  that  river  system. 
This  action  in  nondiscretionary  and  is 
required  by  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
DATES:  Interim  rule  is  effective  on  April 
19, 1983  and  remains  effective  imtil 
modified  or  superseded.  Comments  are 
invited  until  May  1, 1983. 
ADDRESS:  Comments  on  and  inquiries 
concerning  this  notice  should  be 
directed  to  H.  A.  Larkins,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service  (NMFS),  7600  Sand 
Point  Way  NE,  BIN  C15700,  Seattle,  WA 
98115,  or  Alan  W.  Ford,  Director, 
Southwest  Region,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  206-527-6150,  or  Alan  W. 
Ford,  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  Final 
regulations  implementing  the  1982 
amendment  to  the  fishery  management 
plan  for  the  ocean  salmon  fisheries  off 
Washington,  Oregon,  and  California 
(Ocean  Salmon  FMP),  which  became 
effective  on  August  30, 1982  (47  FR 
38545],  set  open  seasons  and  areas  for 
the  commercial  troll  fishery  between 
Cape  Blanco,  Oregon,  and  the  U.S.- 
Mexico border.  According  to  these 
regulations,  the  commercial  troll  season 
for  all  salmon  species  except  coho 
opened  on  May  1  and  ended  on  May  31 
for  the  area  between  Cape  Blanco, 
Oregon,  and  the  California-Oregon 
border.  The  season  opened  on  May  1 
and  ended  on  May  24  for  the  area 
between  the  California-Oregon  border 
and  Point  Arena,  California. 

At  its  March  1983  meeting,  the  Pacific 
Fishery  Management  Council  (Pacific 
Council)  adopted  a  1983  amendment  to 
its  Ocean  Salmon  FMP  that  proposes  a 
38-day  (29  percent)  reduction  in  the 
commercial  troll  fishing  season  in  the 
ocean  off  southern  Oregon  and  northern 
California.  The  amendment  is  expected 
to  achieve  an  11.8  percent  increase  in 
the  number  of  adult  fall  chinook  entering 
the  Klamath  River  over  the  62,700  in 
1982.  An  essential  element  of  this 
reduction  of  the  ocean  har,  est  is  to 
delay  until  May  16  the  opening  date  of 
the  commercial  fishing  season  for  all 
salmon  species  other  than  coho  in  the 
area  between  Cape  Blanco,  Oregon,  and 
Cape  Vizcaino,  California.  An  analysis 
of  approximately  2.7  million  coded  wire 
tags  (CWT)  placed  in  1976-79  hatchery- 
reared  fall  chinook  salmon  led  the 
Council's  Salmon  Plan  Development 
Team  to  conclude  that  southern  Oregon 
and  northern  California  fisheries  have  a 
significant  impact  on  Klamath  River  fall 
chinook,  particularly  the  ocean  fisheries 
between  Coos  Bay,  Oregon,  and  Eureka, 


California.  The  Council's  amendment 
also  will  move  northward  about  46  miles 
a  salmon  management  subarea 
boundary,  now  located  at  Point  Arena, 
to  Cape  Vizcaino,  California.  Present 
information  indicates  that  Cape 
Vizcaino  more  accurately  delineates  the 
southern  boundary  for  most  Klamath 
River  chinook.  This  action  anticipates 
and  reflects  both  the  Council's  delayed 
opening  date  and  proposed  boundary 
change. 

By  imanimous  vote  at  its  March  23, 
1983,  meeting,  the  Council  found  that  an 
emergency  would  exist  in  the  salmon 
fishery  if  the  commercial  troll  season 
between  Cape  Blanco,  Oregon,  and 
Cape  Vizcaino,  California,  was  not 
reduced.  The  Council  estimated  that 
failure  to  enact  the  delayed  opening 
date  in  State  and  Federal  waters 
between  Cape  Blanco  and  Cape 
Vizcaino  could  result  in  an  increase  in 
the  ocean  chinook  harvest  of  about 
35,000  to  45,000  chinook  salmon  for  the 
two-week  period  between  May  1  and 
May  15.  Because  about  one  in  four 
chinook  in  this  region  is  of  Klamath 
origin  and  the  ratio  of  the  ocean  catch  to 
the  in-river  run  of  salmon  is  about  2  to  1 
(as  estimated  by  the  Salmon  Plan 
Development  Team),  the  in-river  run 
could  be  reduced  by  as  many  as  5,000 
adult  chinook  salmon  if  this  action  is  not 
effective  before  May  1. 

The  Council  felt  that  this  action 
should  be  implemented  by  a  separate 
emergency  rule  because  it  doubted  that 
the  emergency  regulations  for  the  entire 
amendment  could  be  effective  by  May  1. 
Under  existing  regulations,  the 
commercial  fishing  season  from  Point 
Arena  northward  through  Cape 
Vizcaino,  California,  to  Cape  Blanco, 
Oregon,  opens  on  May  1,  The  Coimcil 
was  concerned  about  providing 
sufficient  notice  of  a  change  in  the 
existing  regulations  to  allow  the  fishing 
industry  a  reasonable  time  for  planning. 
Uncertainty  about  actual  and  proposed 
opening  dates  and  boundaries  could 
also  result  in  potential  confusion  and 
frustrate  effective  enforcement  by  the 
states,  NMFS,  and  the  U.S.  Coast  Guard. 
Of  additional  concern  was  the  lead  time 
necessary  for  California  to  promulgate 
concurrent  regulations  for  State  waters. 
In  California,  a  minimum  of  10  days  is 
required  by  statute  to  process 
emergency  regulations  after  the  Federal 
action  is  filed  for  public  inspection  with 
the  Office  of  the  Federal  Register.  The 
salmon  seasons  in  California  territorial 
waters  currently  are  fixed  at  April  15  to 
September  30  by  the  State  legislature 
and  must  be  changed  by  emergency 
State  regulations  to  conform  to  the 
Council's  proposed  seasons. 
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Section  305(e)(2)(A)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  as  amended  by 
Pub.  L  97-453  on  January  12, 1983, 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  promulgate  emergency 
regulations  if  the  Council  finds  that  an 
emergency  exists  involving  any  fishery 
within  its  jurisdiction,  whether  or  not  a 
fishery  plan  exists  for  the  fishery.  If.  the 
Council's  finding  is  by  unanimous  vote. 
the  Secretary  must  promulgate 
emergency  regulations  to  address  the 
fishing  emergency.  On  March  23.  1983, 
the  Council,  by  unanimous  vote. 
requested  the  Secretary  to  promulgate 
emergency  regulations. 

Classification 

The  NOAA  Assistant  Administrator 
for  Fisheries  (Assistant  Administrator) 
concurs  with  the  Council's  finding  that 
these  modified  rules  are  necessary  and 
appropriate  for  conservation  of  the 
salmon  resources  off  southern  Oregon 
and  northern  California,  an  area  where 
a  fishery  emergency  exists.  He  has 
determined  that  the  Council's 
unanimous  action  is  consistent  with 
section  305(e)(2)(A)  of  the  Magnuson 
Act  and  that  these  rules  must  be 
implemented  as  emergency  rules.  The 
Assistant  Administrator  also  finds  for 
good  cause  that  the  reasons  justifying 
promulgation  of  these  rules  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  opportunity  for 
comment  upon,  or  to  delay  for  30  days 
the  effective  date  of  these  emergency 
regulations,  under  the  provisions  of 
section  553  (b)  and  (d)  of  the 
Administrative  Procedure  Act. 

The  NOAA  Administrator  has 
determined  that  these  rules  are  not 
"major"  under  E.0. 12291.  and  that  the 
emergency  which  justified  the 
promulgation  of  emergency  regulations 
under  section  305(e)  of  the  Magnuson 
Act  also  constitutes  an  emergency 
situation  under  S  8(a)(1)  of  E.0. 12291 
This  conclusion  was  reached  because 
the  difference  between  this  action  and 
existing  regulations  for  the  same  area  is 
insignificant  and  the  existing  regulations 
were  found  to  be  nonmajor  (47  FR 
24135).  Because  it  is  imperative  to 
implement  these  rules  immediately,  it  is 
impracticable  to  comply  with  section 
3(c)(3)  of  E.0. 12291,  which  requires  thdt 
NOAA  transmit  to  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  a  copy  of  every  nonmajor  rule  at 
least  10  days  prior  to  publication. 
However,  a  copy  of  these  emergency 
regulations  has  been  transmitted  to  the 
Director  of  OMB. 

The  Council  is  in  the  final  stages  of 
preparing  a  1983  amendment  to  its 


Ocean  Salmon  FMP  that,  upon  approval 
and  implementation,  will  (among  other 
things)  permanently  establish  these  , 

emergency  rules.  A  notice  of  availability 
of  the  draft  supplemental  environmental 
impact  statement  for  the  1983 
amendment  was  published  on  February 
4.  1983  (48  FR  5308).  When  completed, 
the  Council's  amendment  will  include  a 
final  supplemental  environmental 
impact  statement,  a  regulatory  flexibility 
analysis  as  required  by  the  Regulatory 
Flexibility  Act,  a  determination  of  the 
applicability  of  the  Paperwork 
Reduction  .^ct  and  a  determinatum  of 
consistency  of  the  amendment  with  the 
approved  coastal  zone  management 
programs  of  Oregon,  'Washington. 
California,  and  the  San  Francisco  Bay 
Area  as  required  by  section  307(c)  of  the 
Coastal  Zone  Management  Act. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing.  Indians. 
Dated:  April  19,  19a3. 
Carmen  J.  Blondin, 

Ac::n^  Df'pi.'A  Assistant  Administrator  for 
Fisht'nfis  Res.  'tirrp  Management,  National 

'  Marine  Fisbrnrs  ^cr^-ice. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON,  AND 
CALIFORNIA 

Ft.r  reasons  set  out  in  the  preamble.  50 
CKR  Part  661  is  amended  as  follows: 

1  The  authority  citation  for  Part  661 
reads  as  follows: 

Authority:  16  U.S.C  1801  t-t  seq. 

2  In  §  661.20,  paragraphs  (a)(4)(i)  and 
{h][\]  are  revised  to  read  as  follows: 

§661.20     Commercial  fishing. 


50  CFR  Part  674 

(Docket  No.  30318-421 

High  Seas  Salmon  Fishery  Oft  Alaska 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 


(4)  •    •    • 

(i)  The  season  for  all  salmon  species 
except  coho  begins  on  May  16  and  ends 
on  May  31;  during  this  season  only  the 
gear  specified  in  §  661.20(b)(2)  may  be 

used 

.  .  •  •  • 

(5)  •    •    ' 

(i)  The  season  for  all  salmon  species 
except  coho  begins  on  May  16  and  ends 
on  May  31— except  for  the  area  between 
Cape  Vizcaino  and  Point  Arena, 
California,  where  the  season  for  all 
salmon  species  except  coho  begins  on 
May  1  and  ends  on  May  31.  During  these 
seasons,  only  gear  specified  in 
§  661.20(b)(2)  may  be  used. 
.         .         .         .         • 

jhK  Uou  BJ-UWM  l-r.fd  4-l»-*«.  501  pm| 
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summary:  NOAA  issues  a  final  rule 
modifying  a  rule  implementing  the 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175  Degrees  East 
Longitude.  The  rule  is  necessary  to 
clarify  the  authority  of  the  Director. 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service, 
NOAA,  to  limit  the  harvest  of  chinook 
salmon  to  the  appropriate  level  within 
the  optimum  yield  range.  The  Regional 
Director  would  be  able  to  prohibit 
fishing  for  any  or  all  species  of  salmon 
in  all  or  part  of  the  management  area  by 
publishing  a  notice  of  closure. 
EFFECTIVE  DATE:  May  20,  1983. 
address:  Copies  of  the  RIR/RFA  and 
addendum  are  available  from  Robert  W. 
McVey.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberi  W.  McVey,  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175  Degrees  East 
Longitude  (FMP)  governs  this  fishery  in 
the  fishery  conservation  zone  (FCZ) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  F"MP  provides  for 
inseason  adjustments  by  field  order  to 
season  and  area  openings  and  closures. 
Implementing  rules  at  50  CFR  674.23 
specify  the  procedures  and  criteria  for 
issuance  of  field  orders  by  the  Secretary 
of  Commerce  (Secretary)  under  this 
FMP. 

Given  the  coastwide  depressed 
condition  of  many  naturally  produced 
chinook  salmon  stocks,  the  potential  for 
change  in  year-class  strength,  and  the 
unpredictability  of  chinook  salmon 
catches  during  the  season,  NOAA 
sought  to  clarify  formally  the  closure 
authority  of  the  Secretary  with  respect 
to  achieving  a  specific  annual  catch 
level  within  the  optimum  yield  (OY) 
range,  and  to  limit  this  closure  authority 
to  the  management  of  chinook  salmon. 
NOAA  also  proposed  to  eliminate  the 
current  regulatory  requirement  that  the 
Secretary  prohibit  salmon  fishing  if  the 
harvest  of  any  other  species  is  apt  to 
exceed  the  maximum  value  of  its  range 
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to  bring  the  regulations  in  conformity 
with  the  FMP. 

The  current  OY  range  of  243.000- 
272,000  was  established  in  1981  by 
Amendment  2  to  the  FMP.  In  1981 
NOAA  managed  to  troll  fishery  to 
achieve  the  high  end  of  the  OY  range 
(272,000).  Due  to  new  information 
confirming  the  depressed  status  of  many 
naturally  produced  stocks,  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  NOAA  attempted  to 
manage  the  1982  fishery  for  a  catch  of 
25^,500  chinook  salmon.  The  Council's 
recommendation  for  a  1983  harvest 
guideline  is  expected  in  March  following 
review  and  analysis  of  the  impacts  of 
the  proposed  U.S.-Canada  Pacific 
Salmon  Interception  Treaty.  However, 
in  the  past  some  members  of  the  public 
have  argued  that  the  current  regulations 
limit  the  Secretary's  authority  to 
preventing  the  harvest  only  from 
exceeding  the  maximum  OY  value,  i.e.. 
272,000,  and  therefore,  that  the  Council 
and  NOAA  could  not  manage  the 
fishery  for  a  lower  harvest  level  within 
the  OY  range.  This  regulatory 
amendment  clarifies  the  Council's 
intent. 

On  August  6, 1982,  NOAA  proposed 
such  regulatory  modification  (47  FR 
34167J,  and  requested  comments  on  the 
proposed  modification  until  September 
20,  1982.  The  discussion  of  the  basis  for 
such  modification  is  contained  in  47  FR 
34167.  No  comments  were  received  on 
the  proposed  modification  during  the 
comment  period. 

Accordingly,  NOAA  amends 
§  674.23(a)(2)  to  clarify  the  authority  of 
the  Secretary  to  manage  the  chinook 
salmon  fishery  for  a  harvest  level 
anywhere  within  the  OY  range  that  he 
determines  to  be  necessary  for 
conservation  and  management  of 
chinook  salmon.  This  criterion 
supplements  those  included  in 
§. 674.23(a)(1),  which  also  authorizes 
inseason  management  actions  through 


field  orders.  In  addition,  NOAA  amends 
§  674.23(a)(2)  to  clarify  that  OY  ranges 
for  the  other  species  of  salmon  will  not 
be  treated  as  quotas.  The  final  rule  is 
identical  to  the  rule  proposed  at  47  FR 
34167. 

Classification 

The  Assistant  Administrator,  NOAA, 
has  determined  that  this  final  rule  is 
necessary  and  appropriate  for  the 
conservation  and  management  of 
salmon  resources  in  the  FCZ  off  Alaska, 
and  that  the  action  is  consistent  with  the 
FMP,  the  national  standards  of  the 
Magnuson  Act,  the  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law. 

An  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  because  the 
proposal  is  within  the  scope  of  the 
actions  considered  in  the  final  and 
supplemental  environmental  impact 
statements  for  the  FMP  and  both 
Amendments  1  and  2,  which  are  on  file 
with  the  Environmental  Protection 
Agency. 

The  Administrator,  NOAA  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  under  criteria  specified  in 
Executive  Order  12291.  The  regulatory 
impact  review/regulatory  flexibility 
analysis  (RIR/RFA)  prepared  on 
Amendment  2  to  the  FMP  considered  the 
current  chinook  OY  range  of  243,000- 
272,000  and  altemafive  harvest  levels. 
The  RIR/RFA  on  Amendment  2  was 
updated  by  a  1982  addendum  which 
covers  this  final  regulation  in  terms  of 
the  Regulatory  Flexibility  Act  as  well  as 
E.0. 12291.  Therefore,  the  RIR/RFA 
supports  the  final  regulations  which 
allow  the  Secretary  to  fix  the  harvest 
level  at  any  value  from  243,000-272,000. 
A  copy  of  the  RIR/RFA  and  addendum 
may  be  obtained  by  writing  the  Regional 
Director  at  the  above  address. 

This  final  rule  neither  contains  a 
collection  of  information  requirement 


nor  involves  any  agency  in  collecting  or 
sponsoring  a  collection  of  information 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fish,  Fishing,  Reporting 
requirements. 

Dated:  April  19, 1983. 
Carmen  ].  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  674  is  amended  as  follows: 

PART  674— HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  16  U.S.C.  1801  e^  seq. 

2.  In  §  674.23,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  674.23  Modifications  of  time  and  area 
limitations. 

(a)  *   *  * 

(2)  Following  consultation  with 
ADF&G,  the  Secretary  shall  prohibit 
fishing  for  any  or  all  species  of  salmon 
in  all  or  part  of  the  mann^ement  area  if 
such  a  prohibition  is  necessary  to 
prevent  the  total  harvest  of  chinook 
salmon  for  the  fishing  season  from 
exceeding  either  the  maximum  amount 
of  the  optimum  yield  or  any  other  value 
within  the  optimum  yield  range  for 
chinook  salmon  that  the  Secretary 
determines  to  be  necessary  for  the 
conservation  and  management  of 
chinook  salmon.  The  Secretary  will  do 
this  by  issuing  a  field  order  in 
accordance  with  paragraph  (b)'of  this 
section. 
***** 

|PR  ',kr    Kj    lUS-i'i  Pil.  ri  4   2n  83,  12  50  pir.| 
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ThK   section  dt   tfw   FEDERAt    REGISTER 
contains  fx>tices  to  the  put*c  o»  the 
proposed   issuance   of   rules   and 
regulatKDOs.    The   purpose   of   these   notices 
IS   to   give   interested   persons   ar> 
opportunity   to   participate   m   ttie   rute 
making   pnor  to  the   adoption  of   the   tinai 
rules- 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  300 

Amendment  to  Rules  and  Regulations 
Under  the  Wool  Products  Labeling  Act 
of  1939 

agency:  Federal  Trade  Cun-.mission 
action:  Notice  of  rulemaking  on 
proposed  amendment. 


summary:  The  Federal  Trade 
Commission  is  considering  amending 
Part  300  of  the  Rules  and  Regulations 
under  the  Wool  Products  I-abeling  Act  cf 
1939.  The  proposed  amendment  would 
delete  the  word  ■"minimum"  m  §  300  29 
and  insert,  in  lieu  thereof,  the  word 
"average."  Section  300.29  sets  forth  the 
manner  of  labeling  wool  products  which 
consist  of.  or  are  made  from, 
miscellaneous  cloth  scraps  compri.smg 
manufacturing  byproducts  and 
containing  various  fibers  of 
undetermined  percentages.  The 
illustrations  in  §  300.29  show 
permissible  labeling  for  wool  producl.s 
F,ach  of  these  illustrations  ret^uires  the 
disclosure  of  the  minimum  percentage  of 
recycled  wool  on  labels. 

The  amendment  being  considered  by 
the  Commission  would  require  that  the 
average,  rather  than  the  minimum. 
percentage  of  recycled  wool  he 
disclosed  on  labels. 
DATE:  Written  comments  must  be 
received  on  or  before  May  23.  1983 
ADDflESS'  Comments  may  be  mailed  to 
Secretary,  Federal  Trade  Commission, 
Washington.  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R.  McDonald.  Attorney.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
600  E  Street  NW.,  Washington.  DC 
20580.  202-376-2800. 
SUPPLEMENTARY  INFORMATION:  In  the 
past,  the  Commission  has  approved  and 
the  courts  have  issued  five  final  consent 
judgments  or  decrees  requiring  that 
wool  products  be  labeled  with  the 
lowest  or  minimum  percentage  of  wool 
or  recycled  wool  shown  by  fiber  content 
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tests."  The  iniunctions  m  these  decrees 
prohibit  the  defendants  therein  from 
distributing  imported  wool  products 
unless  they  test  such  products  for  fiber 
content.  If  these  tests  show  the 
percentage  of  any  fiber  to  be  misstated 
on  the  labels  by  more  than  3%.  the 
defendants  are  required  to  relabel  these 
products  with  labels  showing  the  lowest 
percentages  of  wool  or  lecycled  wool 
and  other  fibers  revealed  by  the  fiber 
content  tests 

The  purpose  of  the  Wool  Products 
Labeling  Act  of  1939  is  slated  in  the 
preamble  to  the  Act: 

lo  prdtei  t  protlucprs,  manufacturers, 
liis'nliutors,  and  ronsumers  frum  the 
unreveiileii  presence  of  substitutes  unci 
mixtures  m  spun,  wovi-n.  knitted,  felted,  iir 
otherwise  manufactured  wool  products,  and 
for  o'her  purposes. 

The  Rule  now  requires  that  these 
products  be  labeled  with  the  minimum 
peicentage  of  recycled  wool.  Labeling 
with  the  nunimum  standard  assures  that 
the  consumer  will  receive  at  least  the 
percentage  of  recycled  wool  stated  on 
the  label.  The  Commission  is 
considering  changing  the  Rule  to  require 
that  these  products  be  labeled  with  the 
average  percentage  of  recycled  wool. 
Labeling  with  the  average  percentage  of 
recycled  wool  may  provide  more 
ac:curate  information  to  the  consumer 
concerning  the  recycled  wool  content 
Lowest  percentage  labeling  may  be  as 
misleading  as  highest  because  it 
introduces  a  downward  bias. 

The  Con^.nussiun  is  interested  m 
receiving  comments  on  what  standard 
should  apply  to  labeling  the  recycled 
wool  content  of  wool  products  which 
consist  of,  or  are  made  from, 
miscellaneous  cloth  scraps  comprising 
manufacturing  byproducts  and 
containing  various  fibers  of 
undetermined  percentages.  If  the  rule  is 
amended,  the  amendment  would  be 
propseclive  and  would  not  require  the 
relabeling  of  wool  products  labeled  prior 
to  the  effective  date  of  the  amendment 

.Authority  Section  f)(a)  of  the  Wool 
Prodiu  t.s  Lahelir-.o  Act  of  19.'!9.  15  U.S.C,  bH(dl 
Section  553  of  the  Administrative  Procedure 
Act,  5  use  553. 


Lists  of  Subjects  in  16  CFR  Part  300 

Labeling.  Textile.  Trade  practices. 
Warranties.  Wool. 

PART  300— (AMENDED) 

§  300.29     [Amended] 

Based  on  the  comments,  the 
Commission  will  make  a  determination 
whether  to  amend  §  300.29  of  Title  16  by 
substituting  the  word  "average"  in  place 
of  "minimum" 

Issued;  Man  h  14.  1«U 

By  dirtction  of  the  Commission 
Benjamin  I.  Berman, 
l(7.';.'i.','^f"iretory 

BILLING  COOE  6750-01-M 


'  (■•iiferf  Stales  V.  Maylis  Textile  Corp  .  7»  CIV 
5098  (SI)  NY,.  Nov,  13. 1978):  Inlaltex.  Ltd.  et  al .  81 
CIV  6"52  |S,D,N,Y..  Nov  4,  lyao);  United  Stoles  v. 
bi:tene  Irilemationol  Te\tde  Cvrpor^ition.  79  CIV, 
6773  (S.DN.Y  .  Dec.  19.  1979),  L'rjted Stale!,  v 
Riccanh  Pagnini  Corp.  80  CIV  6199  (SUN  Y  ,  Nm 
fi  19fW)  dnd  I'riled States  v,  lv\  Internatnwal.  Ltd.. 
el  ul .  81  CIV  t.73J  (S  n  N  Y    Non    4.  1981) 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

Corrcclioi} 

In  FR  Doc,  83-8409  beginning  on  page 
13440,  in  the  issue  of  Thursday,  March 
3T.  1983  make  the  following  correction: 

On  page  13441,  column  two,  ■§  250,81' 
should  read  "§  250,80-l". 

BILLING  CODE   1505-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Change  In  Forms  Sequence;  SF  1103 
Set,  U.S.  Government  Bill  of  Lading 

AGENCY:  General  Services 

.Administration, 

action:  Proposed  rule.  


summary:  The  General  Services 
Administration  (GS.A)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  to  change  the 
sequence  of  the  Standard  Form  (SF)  1103 
set,  U,S,  Government  Bill  of  Lading,  by 
positioning  one  copy  of  SF  1103-A. 
Memorandum  Copy,  as  the  third  form  in 
the  set  and  the  remaining  SF  1103-A's  to 
be  positioned  following  the  SF  1103-B. 
The  purpose  of  this  change  is  to  provide 
a  clearer  copy  for  those  agencies  that 
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transfer  this  document  to  microfilm  and 
to  provide  a  more  legible  copy  for  H^cal 
or  administrative  use. 

DATE:  Written  comments  must  be 
received  by  May  23, 1983. 

ADDRESS:  Comments  should  be  sent  to 
the  General  Services  Administration 
(BWCPR).  18th  and  F  Streets,  NW., 
Washington.  D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  W.  Sandfort,  Chief,  Regulations, 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits  (202-786-3014). 

SUPPtEMENTARY  INFORMATION:  The  GSA 

has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  GSA  has 
based  all  administrative  decisions 
underlying  this  proposed  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 


has  determined  that  the  potential 
benefits  to  society  from  this  proposed 
rule  outweigh  the  potential  costs  and 
has  maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Freight,  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods, 
Passengers  services.  Railroads, 
Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

It  is  proposed  to  amend  41  CFR  Part 
101-41  as  follows: 

Subpart  101-41.3— Freight 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

In  §  101^1.302-2  paragraphs  (a)(3),  (4) 
and  (5)  are  revised  to  read  as  follows: 


§101-41.302-2    Description  and 
distribution  of  bills  of  lading. 

(a)  *   *   * 

(3)  SF  1103-A  (memorandum  copy), 
one  of  two  or  four  copies,  is  for  use  by 
the  shipper  for  fiscal  and  administrative 
purposes.  The  remainder  of  the  copies 
follow  the  SF  1103-B  and  may  be  used 
by  agencies  as  desired. 

(4)  SF  1105  (freight  waybill  (original)) 
accompanies  the  shipment  or  is 
otherwise  sent  to  destination  in 
compliance  with  origin  carrier's 
instructions.  It  also  serves  as  the 
substitute  billing  document  when  the 
original  GEL  is  lost. 

(5)  SF  1106  (freight  waybill  (carrier's 
copy))  is  for  disposition  by  the  carrier. 
***** 

(31  U.S.C.  3726  and  Sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c)) 

Dated:  March  28. 1983. 
Raymond  A.  Fontaine, 

Assistant  Administrator  for  Office  of  Plans. 
Programs,  and  Financial  Management. 
General  Services  Administration. 

|FR  Doc.  83-10709  Filed  4-21-83:  a46  am] 
BILLING  CODE  6820-34-M 
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•Hie   section   of   the   FEDERAL   REGISTER 
contains  documents  other   than   rules   of 
proposed  rutes  that  are   applicable   to   the 
puWic.   Noyces  of  hearings   and 
investigatioos,   committee   meetings,   agency 
decisions  and   ruhngs,   delegations   of 
authority,   fihng   of  petitior^   and 
applications  and  agency  statements  of 
organization  and   functions   are   examples 
of   documents  appeanng   in   this   sect)on 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1983  Com,  Sorghum,  Barley,  Oats,  and 

Rye  Program;  Determination 

Regarding  the  Proclamation  of  1983- 

Crop  Program  Provisions 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  determination  of  1983- 

crop  program  provisior.s  for  corn. 

sorghum,  barley,  oats,  and  rye. 

summary:  The  purpose  of  this  notice  is 
to  affirm  the  following  determinat.uns 
which  have  been  made  by  the  Secretdr\ 
of  Agriculture  on  September  23.  1982 
with  respect  to  the  1983  crops  of  corn, 
sorghum,  barley,  oats  and  rye;  (1)  The 
loan  and  purchase  level  per  bushel  shull 
be  $2.65  for  com,  $2.52  ($4  50  per  cwt.) 
for  sorghum.  $2.16  for  barley,  Si. 36  for 
oats,  and  $2.25  for  rye;  (2)  the 
established  target  level  per  bushel  is 
$2.86  for  corn,  $2.72  for  sorghum  ($486 
per  cwt.),  $2.60  for  barley,  and  $1.60  for 
oats;  (3)  an  acreage  reduction  program 
will  be  in  effect  for  feed  grains  with  a 
unifom  reduction  of  10  percent  for  corn. 
sorghum,  barley,  and  oats;  (4)  a  cash 
land  diversion  program  vmII  be  m  effect 
which  requires  a  10  percent 
conservation  use  acreage  diversion,  in 
addition  to  the  10  percent  acreage 
reduction  program,  with  a  payment  per 
bushel  of  $1.50  for  com  and  sorghum. 
$1.00  for  barley  and  $.75  for  oats;  (5) 
barley  producers  shall  be  eligible  for 
payments:  (6)  malting  barley  shall  not  be 
exempt  from  the  feed  grain  acreage 
reduction  program;  (7)  grazing  of 
conservation  use  acreage  will  not  be 
permitted  during  the  six  principal 
growing  months;  (8)  the  feed  grain  ba-te 
acreages  for  1983  will  remain  the  same 
as  those  estabHshed  for  1982;  and  (9) 
neither  cross  compliance  nor  offsetting 
compliance  shall  be  required.  These 
detemiinations  are  required  to  be  made 


in  accordance  w,th  Sections  105B.  107C. 
and  no  of  the  Agricultural  Act  of  1949 
as  amended  (hereinafter  referred  to  as 
the  •1949  Act"). 

EFFECTIVE  DATE;  September  23.  1982. 
ADDRESS:  Dr.  Howard  C.  Williams, 
Director,  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington,  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orville  1.  Overboe,  Agricultural 
Economist.  Analysis  Division.  ASCS- 
USDA.  P.O.  Box  2415.  Washington.  DC. 
20013  or  call  (202)  447-1417.  The  Final 
Rt>gulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  determination  is  available 
on  request  from  the  above-named 
inLiivuiual 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  I'SDA 
procedures  established  in  accordanre 
with  Executive  Order  12291  and 
Secretary's  Mem.orandum  No.  1512-1 
and  has  been  designated  as  "major".  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more 

Ihe  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  TITLE— Feed  Grain 
F'roduction  Stabilization:  Number  10.055 
as  found  m  the  Catalog  of  Federal 
Domestic  .Assistance 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  cf  these 
determinations  in  accordance  with  S 
use.  553  or  any  other  provision  of  law 
This  notice  sets  forth  determinations 
w;;h  respect  to  the  following  issue.s 

1.  Loan  and  Purchase-  Level.  Section 
105B(a)(ll  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  1983 
crop  com  at  such  a  level,  not  less  than 
$2  65  per  bushel,  as  the  Secretary 
determines  will  encourage  the 
exportation  of  feed  grains  and  not  result 
in  excessive  total  stocks  of  feed  grains 
after  taking  into  consideration  the  cost 
of  producing  com,  supply  and  demand 
conditions,  and  world  prices  for  com. 
Section  105B(a)(2)  provides  that  the 
Secretary  shall  make  available  to 
producers  loans  and  purchases  for  the 
1983  crops  of  grain  sorghum,  barley, 
oats,  and  rye  at  such  levels  as  the 


Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  corn,  taking  into  consideration  the 
feeding  value  of  such  commodity  in 
relation  to  com  and  certain  other  factors 
specified  in  Section  401(b)  of  the  1949 
Act. 

2.  Established  (Target)  Price.  Section 
105B(b)(l)(C)  of  the  1949  Act  provides 
that  the  established  price  for  1983  com 
shall  not  be  less  than  $2.86  per  bushel. 
The  Secretary  may  adjust  this 
established  price  to  reflect  any  change 
in  (i)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
for  which  the  determination  is  made 
from  (ii)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made.  Section 
105B(b)(l)(E)  of  the  1949  Act  provides 
that  the  payment  rate  for  grain  sorghum, 
oats,  and,  if  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the 
Secretary  determines  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
corn. 

3.  .Acreage  Reduction  Program  (ARPj. 
Section  105B(e)(l)  and  (2)  of  the  1949 
Act  requires  the  Secretary  to  provide  for 
a  combination  of  an  acreage  reduction 
program  and  a  land  diversion  program 
under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  the  farm  would  be 
limited  to  the  acreage  base  for  that  farm 
reduced  by  a  total  of  15  percent, 
consisting  of  a  reduction  of  10  percent 
under  the  acreage  reduction  program 
and  a  reduction  of  5  percent  under  the 
land  diversion  program.  As  a  condition 
of  cligibilitj  for  loans,  purchases,  and 
payments  on  the  1983  crop  of  feed 
grains,  a  producer  must  comply  with  the 
terms  and  conditions  of  the  combined 
acreage  reduction  and  land  diversion 
program.  The  acreage  base  to  be  used 
for  a  farm  under  the  1983  program  shall 
be  the  same  as  the  acreage  base 
applicable  to  the  farm  under  the  acreage 
reduction  program,  for  the  1982  crop, 
adjusted  to  reflect  established  crop 
rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary 
determines  should  be  considered  in 
determining  a  fair  and  equitable  base.  If 
an  acreage  reduction  program  is  in 
effect  for  any  crop,  the  national  program 
acreage,  program  allocation  factor  and 
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voluntary  acreage  reduction  provisioos 
are  not  applicable  to  such  crop.  Hie 
individual  fann  program  acreage  shall 
be  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the 
permitted  feed  grain  acreage  for  the 
farm. 

4.  Exemption  of  Malting  Barley.  In 
accordance  with  Section  105B(e)(2)  of 
the  1949  Act,  the  Secretary  may  provide 
that  no  producer  of  malting  barley  shall 
be  required  as  a  condition  of  eligibility 
for  feed  grain  loans,  purchases,  and 
payments  to  comply  with  any  acreage 
limitation  if  such  producer  has 
previously  produced  a  malting  variety  of 
barley,  plants  barley  only  of  an 
acceptable  malting  variety  for  harvest, 
and  meets  other  conditions  as  the 
Secretary  may  prescribe. 

5.  Set-Aaide  Program.  Sections 
105B(e](l)  and  (3)  of  the  1949  Act 
provide  that  the  Secretary  may  provide 
for  a  set-aside  program  if  he  determines 
that  the  total  supply  of  feed  grains,  in 
the  absence  of  such  a  program,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency. 

6.  Land  Diversion  Program.  Section 
105B(e](5]  of  the  1949  Act,  as  amended, 
requires  that  the  Secretary  implement  a 
land  diversion  program  for  the  1983  crop 
of  feed  grains  under  which  the  Secretary 
shall  make  crop  retirement  and 
conservation  payments  to  any  producer 
of  the  1983  crop  of  feed  grains  whose 
acreage  planted  to  feed  grains  for 
harvest  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  feed  grain  acreage 
base  for  the  farm  less  an  amount 
equivalent  to  5  percent  of  the  feed  grain 
acreage  base  in  addition  to  the  10 
percent  reduction  required  by  the 
acreage  reduction  program.  Such 
payments  shall  be  made  in  an  amount 
computed  by  multiplying  (i)  the 
diversion  payment  rate,  by  (ii)  the  farm 
program  payment  yield  for  the  crop  by 
(iii)  the  additional  acreage  diverted 
under  the  land  diversion  program.  The 
diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  $1.50  per  bushel  for  com,  except 
that  the  rate  may  be  reduced  up  to  10 
percent  if  the  Secretary  determines  that 
the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The 
payment  rate  for  grain  sorghums,  oats, 
and  if  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
corn.  The  Secretary  shall  make  not  less 
than  50  percent  of  any  land  diversion 


program  payments  to  producers  of  the 
1983  crop  as  soon  as  practicable  after  a 
producer  enters  into  a  land  diversion 
contract  with  the  Secretary  and  in 
advance  of  any  determination  of 
performance,  but  in  no  care  prior  to 
October  1, 1982.  If  a  producer  fails  to 
comply  with  a  leind  diversion  contract 
after  obtaining  an  advance  payment 
under  this  paragraph,  the  producer  shall 
repay  the  advance  immediately  and,  in 
accordance  with  regulations  issued  by 
the  Secretary,  pay  interest  on  the 
advance. 

7.  The  National  Program  Acreage 
(NPA).  Section  105B(c)(l)  of  the  1949  Act 
provides  that  the  Secretary  shall 
proclaim  an  NPA  for  the  1983  crop  of 
feed  grains  not  later  than  November  15, 
1982.  The  NPA  for  feed  grains  shall  be 
the  number  of  harvested  acres  the 
Secretary  determines  (on  the  basis  of 
the  weighted  national  average  of  the 
farm  program  payment  yields  for  the 
1983  crop)  will  produce  the  quantity 
(less  imports]  that  the  Secretary 
estimates  wriU  be  utili7ed  domestically 
and  for  export  during  the  1983/84 
marketing  year.  The  NPA  provisions  do 
not  apply  if  an  acreage  reduction 
program  is  Implemented  for  the  1983 
crop  of  feed  grains. 

8.  Voluntary  Reduction  Percentage. 
Section  105B(c)(3)  of  the  1949  Act 
provides  that  the  1983  individual  farm 
program  acreage  of  feed  grains  eligible 
for  payments  shall  not  be  reduced  by 
appplication  of  an  allocation  factor  if 
the  producer  reduces  the  acreage  of  feed 
grains  planted  for  harvest  on  the  farm 
from  the  1983-crop  established  feed 
grains  acreage  base  by  at  least  the 
percentage  recommended  by  the 
Secretary  in  his  proclamation  of  the 
NPA  for  the  1983  crop.  If  an  acreage 
reduction  program  is  implemented  for 
thje  1983  crop  of  feed  grains,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop. 

9.  Grazing  and  Haying  of  Designated 
Acreage  Reduction  Program  Acreage. 
Section  105B(e)(4)  of  the  1949  Act 
provides  the  Secretary  may  permit  all  or 
any  part  of  designated  conservation  use 
acreage  to  be  devoted  to  sweet  sorghum, 
hay  and  grazing  or  the  production  of 
guar,  sesame,  safflower,  sunflower, 
castor  beans,  mustard  seed,  crambe, 
plantago  ovato,  flaxseed,  triticale,  rye, 
or  other  commodity,  if  he  determines 
such  crop  production  is  needed  to 
provide  an  adequate  supply  of  such 
commodities,  is  not  likely  to  increase 
the  cost  of  price  support  programs,  and 
will  not  affect  farm  income  adversely. 

10.  Producer  Reserve  Program. 
Section  110  of  the  1949  Act  provides  that 
the  Secretary  shall  formulate  and 


administer  a  program  under  which 
producers  of  feed  grains  will  be  able  to 
store  feed  grains  when  in  abundant 
supply  and  extend  the  time  for  their 
orderly  marketing.  Under  such  program, 
the  Secretary  shall  make  original  or 
extended  price  support  loans  to 
producers  at  such  level  of  support  as  the 
Secretary  determines  appropriate, 
except  that  the  loan  rate  shall  not  be 
less  than  the  current  level  of  support 
provided  for  under  the  feed  grain 
program  established  in  accordance  with 
Section  105B  of  the  1949  Act.  The 
program  may  provide  for  (1)  repayment 
of  such  loans  in  not  less  than  3  years  nor 
more  than  5  years;  (2)  payments  to 
producers  for  storage  in  such  amounts 
and  imder  such  conditions  as  are 
determined  appropriate  to  encourage 
producers  to  participate  in  the  program; 
[3]  a  rate  of  interest  not  less  than  the 
rate  of  interest  charged  the  Commodity 
Credit  Corporation  by  the  United  States 
Treasury,  except  that  the  Secretary  may 
waive  or  adjust  such  interest  as  the 
Secretary  deems  appropriate;  (4) 
recovery  of  amounts  paid  for  storage, 
and  for  the  payment  of  additional 
interest  or  other  chares  if  such  loans  are 
repaid  by  producers  before  the  market 
price  for  feed  grains  has  reached  the 
trigger  release  level;  and  (5]  conditions 
designed  to  induce  producers  to  redeem 
and  market  the  feed  grains  securing 
such  loans  without  regard  to  the 
maturity  dates  thereof  whenever  the 
Secretary  determines  that  the  market 
price  for  feed  grains  has  attained  a 
specific  trigger  release  level,  as 
determined  by  the  Secretary.  The 
Secretary  shall  aimoimce  the  terms  and 
conditions  of  the  producer  storage 
program  as  far  in  advance  of  making 
loans  as  practicable.  In  such 
announcements,  the  Secretary  shall    - 
specify  the  quantity  of  feed  grains  to  be 
stored  under  the  program  which  the 
Secretary  determines  appropriate  to 
promote  the  orderly  marketing  of  feed 
grains.  The  Secretary  may  place  an 
upper  limit  on  the  amount  of  feed  grains 
placed  in  the  reserve  but  such  upper 
limit  may  not  be  less  than  1  billion 
bushels. 

11.  Offsetting  Compliance.  Section 
1Q5B  of  the  1949  Act  provides  that  the 
Secretary  may  implement  offsetting 
compliance  requirements  as  a  condition 
of  eligibility  for  program  benefits.  If 
offseting  compliance  is  required, 
operators  and  owners  of  farms  would 
have  to  ensure  that  all  their  farms  were 
complying  vsrith  program  requirements 
under  the  feed  grain  program  such  as 
planting  within  the  estabhshed  feed 
grain  acreage  bases  or  the  normal  crop 
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acreage  established  for  these  farms  in 
order  to  be  eligible  for  program  benefits. 

12.  Advance  Payments.  Section  107C 
of  the  1949  Act  requires  that  the 
Secretary  shall  make  available  to 
producers  who  participate  in  the 
acreage  reduction  program  advance 
deficiency  payments  if  the  Secretary 
determines  that  deficiency  payments 
will  Ukely  be  made. 

For  the  1983  crop  of  feed  grains  if  the 
Secretary  establishes  an  acreage 
limitation  or  acreage  set-aside  program 
for  a  crop  of  feed  grains  under  section 
105B(e)  and  determines  that  deficiency 
payments  will  likely  be  made  for  such 
conmiodity  for  such  crop,  the  Secretary 
shall  make  available  advance  deficiency 
payments  to  producers  who  agree  to 
participate  in  such  program. 

In  any  case  in  which  the  deficiency 
payment  payable  to  a  producer  for  a 
crop,  as  finally  determined  by  the 
Secretary  under  section  105B(b)(l),  is 
less  than  the  amount  paid  to  the 
producer  as  an  advance  deficiency 
payment  for  the  crop  under  this  section, 
the  producer  shall  refund  an  amount 
equal  to  the  difference  between  the 
amount  advanced  and  the  amount 
finally  determined  by  the  Secretary,  to 
be  payable  to  the  producers  as  a 
deficiency  payment  for  the  crop 
concerned. 

If  the  Secretary  determines  in 
accordance  with  section  lOSBIbKl)  that 
deficiency  payments  will  not  be  made 
available  to  producers  on  a  crop  with 
respect  to  which  advance  deficiency 
payments  already  have  been  made,  the 
producers  who  received  such  advance 
payments  shall  refund  such  payments. 
Any  refund  required  shall  be  due  at  the 
end  of  the  marketing  year  for  the  crop 
with  respect  to  which  such  payments 
were  made.  If  a  producer  fails  to  comply 
with  the  requirements  under  the  acreage 
reduction  or  set-aside  program  involved 
(and,  in  the  case  of  the  1983  crops  of 
feed  grains,  the  requirements  of  the  land 
diversion  program  involved)  after 
obtaining  an  advance  deficiency 
payment  under  this  section,  the 
producer  shall  repay  immediately  the 
amount  of  the  advance,  plus  interest 
thereon,  in  such  amount  as  the  Secretary 
shall  prescribe  by  regulations. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  1983  crop  of  feed  grains 
was  published  in  the  Federal  Register  on 
July  27. 1982  (47  FR  32461)  and  provided 
for  a  30-day  comment  period.  The 
comment  period  was  limited  to  30  days 
to  allow  the  S««etary  sufficient  time  to 
properly  consider  the  comments 
received  before  the  final  program 
determinations  were  made.  A  total  of 
521  comments  were  received  from  30 


states.  Included  in  this  total  were 
comments  from  four  national 
organizations  and  two  members  of 
Congress.  A  summary  of  the  responses 
is  as  follows: 

1.  Loan  and  Purchase  Level:  There 
were  249  comments.  The  majority  of 
those  comments  (236)  pertained  to  the 
loan  and  purchase  level  for  com  with  81 
percent  favoring  an  increase  in  the  loan 
and  purchase  level,  12  percent  favoring 
the  minimum  statutory  level,  3  percent 
favoring  a  reduced  level,  and  4  percent 
favoring  elimination  of  any  loan  and 
purchase  level.  Those  favoring  an 
increase  of  the  loan  and  purchase  level 
suggested  levels  ranging  from  $2.75  per 
bushel  to  100  percent  of  parity. 

2.  Established  (Target)  Prices.  Eighty- 
seven  comments  were  received 
pertaining  to  the  establishment  of  the 
target  price  level.  The  majority,  83 
percent,  favored  an  increase  in  the 
target  price  of  corn  above  the  statutory 
minimum  of  $2.86  per  bushel,  with 
suggested  target  prices  ranging  from 
$3.00  to  $4.00.  Most  comments  favored  a 
target  price  of  $3.00  per  bushel. 

3.  Voluntary  Program  Reduction.  Ten 
comments  were  received  relating  to  a 
possible  voluntary  acreage  reduction 
program.  Ninety  percent  of  those 
comments  opposed  a  voluntary  acreage 
reduction  program  on  the  grounds  that  it 
would  fail  to  result  in  a  significant 
reduction  of  feed  grain  acreage. 

4.  Acreage  Reduction  Program  (ARP). 
There  were  175  comments  relating  to 
possible  implementation  of  an  ARP  with 
87  percent  favoring  some  form  of  ARP. 
The  majority  of  those  favoring  an  ARP 
favored  a  10  percent  acreage  reduction 
rate  although  the  suggested  percentage 
ranged  from  5  to  100  percent. 

5.  Acreage  Bases  for  Nonparticipants. 
Eighty-eight  comments  related  to  the 
establishment  of  acreage  bases  for 
nonparticipants  of  an  ARP.  The  majority 
(67-v)  favored  a  formula  for  establishing 
acreage  bases  which  would  reward 
those  who  participate  in  the  1982  ARP. 

6.  Set- Aside  Program  Provisions.  Ten 
comm.ents  related  to  the  establishment 
and  extent  of  a  set-aside  program.  All 
favored  a  set-aside  program  and 
suggested  set-aside  rates  which  ranged 
from  10  to  25  percent,  with  40  percent 
favoring  a  10-15  percent  set-aside. 

7.  Inclusion  of  Barley  in  the  Feed 
Gram  Program.  Eight  comments 
concerned  this  issue  with  the  majority 
favoring  inclusion  of  barley  in  the  feed 
grain  program. 

8.  Exclusion  of  Malting  Barley  from 
the  ARP.  Of  a  total  thirty-four 
comments.  74  percent  were  opposed  to 
excluding  malting  barley  from  any  ARP. 

9.  Grazing  and  Haying  of  Designated 
ARP  Acreage.  Twenty-three  comments 


were  received  regarding  whether  or  not 
to  allow  haying  and  grazing  of  ARP 
designated  acreage.  Sixty-one  percent 
favored  provisions  which  would  permit 
haying  and  grazing  of  designated  ARP 
acreage.  Another  13  percent  favored 
provisions  which  would  permit  grazing 
only. 

10.  ^and  Diversion  Program  (LDP). 
Eighty-two  percent  of  a  total  of  251 
comments  favored  establishment  of  a 
LDP.  Of  those  favoring  a  LDP.  47  percent 
favored  a  combined  LDP  and  ARP  while 
35  percent  favored  a  LDP  only. 

11.  Offsetting  Compliance.  Twenty- 
two  comments  related  to  the  issue  of 
whether  or  not  offsetting  compliance 
requirements  should  be  imposed.  The 
majority  (73%)  opposed  imposition  of 
any  such  requirements. 

A  number  of  the  determinations  with 
respect  to  the  feed  grain  program  are 
required  to  be  made  by  Section 
105B(e)(l)  of  the  1949  Act  not  later  than 
November  15  prior  to  the  calendar  year 
in  which  the  crop  is  harvested.  On 
September  23.  1982,  the  Secretary 
announced  by  press  release  the  variou:; 
program  determinations  for  the  1983 
crop  of  feed  grains.  Accordingly,  the 
purpose  of  this  notice  is  to  affirm  the 
program  determinations  which  have 
previously  been  announced  on 
September  23,  1982.  Thus,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
the  following  determinations: 

Determinations 

1.  Loan  and  Purchase  Level.  In 
accordance  with  Sections  105B(a)  (1) 
and  (2)  of  the  1949  Act.  it  has  been 
determined  that  the  loan  and  purchase 
level  per  bushel  shall  be  $2.65  for  corn, 
$2.52  ($4.50  per  cwt.)  for  grain  sorghum. 
$2.16  for  barley,  $1.36  for  oats,  and  $2.25 
for  rye. 

2.  Established  (Target)  Price.  In 
accordance  with  Section  105B(b)(l)(C) 
of  the  1949  Act,  it  has  been  determined 
that  the  established  (target)  price  per 
bushel  shall  be  $2.86  for  corn,  $2.72 
($4.86  per  cwt.)  for  grain  sorghum,  $2.60 
for  bariey,  and  $1.60  for  oats. 

3.  Acreage  Reduction  Program  (ARP). 
In  accordance  with  Section  105D(e)(2)  of 
the  1949  Act,  it  has  been  determined 
that  a  20  percent  reduction  shall  be 
applicable  to  the  acreage  planted  to  feed 
grains  in  1983.  Producers  will  be 
required  to  reduce  their  acreage  bases 
by  10  percent  for  the  acreage  reduction 
program  and  10  percent  for  the  land 
diversion  program  for  a  total  of  a  20 
percent  reduction.  Producers  will  be 
required  to  reduce  their  acreage  by  the 
combined  total  of  the  acreage  reduction 
and  the  land  diversion  program  in  order 
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to  be  eligible  for  loans,  purchases,  and 
payments  for  the  1983  crop  of  feed 
grains.  The  Secretary  has  determined 
that  the  total  supply  of  feed  grains,  in 
the  absence  of  such  limitations,  will  be 
excessive  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  This  option  was  selected 
because  it  provides  the  best  balance 
between  the  multiple  objectives  of 
providing  adequate  feed  grain  suppUes 
for  domestic  and  foreign  utilization, 
while  maintaining  adequate  carryover 
stocks,  supporting  farm  income, 
combating  inflation,  holding  down 
Treasury  costs  and  conserving  natural 
resources. 

Land  designated  for  conservation  use 
must  be  cropland  that  was  devoted  to 
row  crops  or  small  grains  in  two  of  the 
last  3  years,  except  that  for  land  to  be 
designated  for  conservation  use  that  is 
in  a  summer  fallow  rotation,  the 
requirement  is  1  of  the  last  2  years. 

Eligible  land  ofi  which  permanent 
conservation  practices  were  established 
in  1982  or  a  subsequent  year  will  be 
eligible  for  designation  as  conservation 
use  acreage  under  any  acreage 
reduction,  set-aside,  or  diversion 
program  authorized  by  the  1949  Act,  so 
long  as  the  conservation  practice  is 
maintained.  These  conservation 
practices  will  be  eligible  for  costshare 
payments  under  the  Agricultural 
Conservation  Program. 

4.  Barley.  In  accordance  with  Section 
105B(b)(l)(E)  of  the  1949  Act,  it  has  been 
determined  that  barley  is  eligible  for 
deficiency,  disaster,  and  crash  land 
diversion  payments. 

5.  Exemption  of  Malting  Barley.  In 
accordance  with  Section  105B(e)[2)  of 
the  1949  Act,  it  has  been  determined 
that  malting  barley  shall  not  be  exempt 
from  the  feed  grain  acreage  reduction 
program. 

6.  Set-Aside  Program.  In  accordance 
with  Sections  105B(e)  (1)  and  (3)  of  the 
1949  Act,  it  has  been  determined  that 
there  will  be  no  set-aside  program  for 
the  1983  crop  of  feed  grains  since  an 
acreage  reduction  program  has  been 
made  applicable  to  the  1983  crops. 

7.  Land  Diversion  Program  (LDP).  In 
accordance  with  Section  105B(e)(5J  of 
the  1949  Act,  it  has  been  determined 
that  cash  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  feed  grains  to 
desirable  goals  and,  therefore,  such 
payments  will  be  made  for  the  1983  crop 
of  com  and  sorghum  at  $1.50  per  bushel, 
barley  at  $1.00  per  bushel,  and  oats  at 
$.75  per  bushel  multiplied  by  the  farm 
program  yield  times  the  acreage 
diverted. 


8.  National  Program  Acreage.  In 
accordance  with  Sections  105B(c](l)  and 
105(B)(e)(2)  of  the  1949  Act,  it  has  been 
determined  that  the  NPA  will  not  be 
applicable  for  the  1983  crop  of  feed 
grains  since  an  acreage  reduction 
program  has  been  announced. 

9.  Voluntary  Reduction  Percentage.  In 
accordance  with  Sections  105B(c)(3)  and 
105B(e)(2)  of  the  1949  Act,  it  has  been 
determined  that  the  voluntary  reduction 
percentage  will  not  be  applicable  for  the 
1983  crop  of  feed  grains  since  an  acreage 
reduction  program  has  been  announced. 

10.  Grazing  and  Haying  of  Designated 
ARP  Acreage.  In  accordance  with 
Section  105B(e)[4)  of  the  1949  Act,  it  has 
been  determined  that  feed  grain 
producers  shall  not  be  permitted  to  hay 
or  plant  alternate  crops  on  designated 
acreage  reduction  program  acreage. 
Grazing  of  the  conservation  use  acreage 
will  be  authorized  during  the  six 
principal  non-growing  months  as 
determined  by  the  State  ASC 
committees. 

11.  Offsetting  Compliance.  Offsetting 
compliance  will  not  be  required  as  a 
condition  of  eligibility  for  a  feed  grain 
producer  to  participate  in  the  1983 
acreage  reduction  and  land  diversion 
programs. 

12.  Advance  Payments.  Producers,  at 
the  time  they  sign  up  for  the  program, 
may  request  an  advance  of  50  percent  of 
the  cash  diversion  payment  and  of  any 
projected  deficiency  payment.  A 
producer  accepting  an  advance 
payment,  but  who  later  does  not  comply 
with  program  provisions,  must  refund 
the  amount  of  the  advance  payment 
with  interest.  Interest  charged  will  be 
the  rate  in  effect  for  commodity  loans  on 
the  date  of  the  advance  payment,  plus 
five  percentage  points. 

Authority:  Sees.  105B,  107C.  110, 1001;  95 
Stat.  1227,  as  amended.  96  Stat.  766,  95  Stat. 
1257,  91  Stat.  950,  as  amended  [7  U.S.C. 
1444d,  1445b-2, 1445e,  and  1309). 

Signed  in  Washington,  D.C..  April  15. 1983. 
C.  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  B»-107Z5  Piled  4-21-83^  8:45  am] 
BILUNO  CODE  3410-0S-4I 


Soil  Conservation  Service 

Bynum  Park  RC&D  Measure;  Richmond 
County,  North  Carolina;  Environmental 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  Telephone  (919)  755- 
4210. 

Notice:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bynum  Park 
RC&D  Measure,  Richmond  County, 
North  Carolina. 

The  environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  a  county 
recreational  facility.  The  planned 
improvements  include  installing 
diversions,  grassed  waterways,  riprap 
outlets,  pedestrian  walkways,  traffic 
control  barriers,  pipes,  and  grading  and 
seeding  bare  and  eroding  areas  to 
permanent  vegetation.  All  treatment  is 
aimed  at  erosion  control  and  disposing 
of  surface  water  at  a  nonerosive 
velocity. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 
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Dated  Ai»ril  7. 1983. 
Coy  A.  Gamtt 
State  CoitMervatJonist 

[fH  Doc.  n-lOta  PU^  4-21-83;  8:44  ami 
BILUNG  COOC  MIO-W-il 


Cape  Hatteraa  Schooi,  RC&D  Measure, 
Hortti  CaroOna;  EnvJroiiiiiental  Impact 
agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTKHC  Notice  of  a  finding  of  no 
significant  impact. ^_ 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Cape  Halteras  School.  RC4D  Measure. 
Dare  County,  North  Carolina. 
FOR  FURTHER  WFORMATIOH  CONTACT: 
Mr.  Coy  A.  Garrett,  State 
Conservationist.  Soil  Conservation 
Service,  Room  544,  Federal  Building.  310 
New  Bern  Avenue.  Raleigh,  North 
Carolina  27611,  Telephone  (919)  75S- 
4210. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  planned  works  of  improvement 
include  the  installation  of  appro.ximately 
850  linear  feet  of  collection  pipe  to 
dispose  of  excess  water  through  gravity 
flow.  Twelve  catch  basins  will  be 
installed  to  collect  and  remove  excess 
surface  water.  Downspouts  will  be 
connected  to  each  individual  gutter  pipe 
to  direct  surface  water  into  catch  basms 
and  collection  pipe.  One  flap  gate  will 
be  attached  to  outlet  pipe  to  prevent 
high  wind  tides  from  backing  into 
collection  system.  All  disturbed  areas 
will  be  revegetated  using  adapted  plant 
materials. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  ar«  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 


the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Cataloj?  of  Federal  DomesUc  Assistance 
Program  No.  10,901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  7.  1983. 
Coy  A.  Garrett. 
State  Corserva'.ionist. 

\yH  rVH.  «y  10422  Ff.fii  4-n-«3.  845  ami 
BILLING  COOC  3410-1*-«l 


Creswell  High  School,  RCAD  Measure. 
North  Carolina;  Environmental  Impact 
agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Creswell  High  School  RC&D  Measure. 
Washington  County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue.  Raleigh,  North 
Carolina  276U,  Telephone  (919)  755- 
4210. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett.  State 
Conservationist..ha8  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  a:e  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  the  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes  and  sub- 
surface drainage  tubing.  Grading  and 
shaping  will  be  done  to  improve  surface 
drainage  and  to  eliminate  ponding.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 


The  Notice  of  a  Finding  of  No 
Sigaincant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
IVogram  No.  10.901,  Resource  Conservation 
a:id  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  Local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  7,  1983. 
Coy  A.  Garrett. 
Stute  Conservationist. 

|fK  Dor  8J  10423  Fil«l  4-21-83  8  45  ami 
BILLING  COOC  »410-1»-«l 


Indian  Brook  Watershed,  N.H.;  Intent 
to  Deauthortze  Federal  Funding 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Intent  to  Deauthonze 

Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  fiinding  for  the  Indian  Brook 
Watershed  project,  Coos  County,  New 
Hampshire, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Porter,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  Box  G,  Durham,  NH  03824, 
telephone  (603)  868-7581. 
SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by 
Richard  L.  Porter  that  the  proposed 
works  of  improvement  for  the  Indian 
Brook  Watershed  project  will  not  be 
installed.  The  sponsoring  local 
organizations  have  concurred  in  this 
determination  and  agree  that  Federal 
funding  should  be  deauthorized  for  the 
project.  Information  regarding  this 
determination  may  be  obtained  from 
Richard  L.  Porter,  State  Conservationist. 
at  the  above  address  and  telephone 
number. 

No  administrative  action  on 
implementation  of  the  proposed 


UMI 


Federal  Regtoter  /  Vol.  48.  No.  79  /  Friday.  April  22.  1983  /  Notices 


17367 


deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  April  12. 1983. 
Richard  L.  Porter, 


State  Conservationist. 

[FR  Doc,  83-10S67  Filed  4-21-83;  8:45  am] 
BILLING  CODE  3410-1ft-« 


Turkey-Clay  Creek  Watershed,  South 
Dakota;  Availability  of  Record  of 
Decision 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  Availability  of  a 

Record  of  Decision. 


summary:  Robert  D.  Swenson, 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  South  Dakota,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Turkey-Clay  Creek  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Robert  D.  Swenson  at  the  address 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  D.  Swenson,  State 
Conservationist,  Soil  Conservation 
Service,  200  Fourth  Street  SW.,  Huron, 
South  Dakota  57350,  telephone  605-352- 
8651. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated;  April  12, 1983. 
Robert  D.  Swenson, 
State  Conservationist. 

Record  of  Decision,  Turkey-Clay  Creek 
Watershed.  Clay,  Hutcliinson,  Turner  and 
Yankton  Counties,  South  Dakota 

1.  Purpose:  As  State  Conservationist  for  the 
Soil  Conservation  Service,  I  am  the 
Responsible  Federal  Official  (RFO)  for  all 
Soil  Conservation  Service  projects  in  South 
Dakota. 

The  recommended  plan  for  the  Turkey- 
Clay  Creek  Watershed  involves  works  of 
improvement  to  be  installed  under  authorities 
administered  by  the  Soil  Conservation 
Service.  This  project  includes  the  Installation 
of  nine  single-purpose  flood  prevention 
structures,  nine  sediment  basins,  10.2  miles  of 


main  channel  and  55.3  miles  of  laterals  to  be 
modified,  and  mitigation. 

The  Turkey-Clay  Creek  Watershed  plan 
was  prepared  under  the  authority  of  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Pub.  L  566,  83rd  Congress,  68  Stat.  666, 
as  amended)  by  the  Clay,  Hutchinson,  Turner 
and  Yankton  Soil  and  Water  Conservation 
Districts  and  the  Turkey-Clay  Creek 
Watershed  District.  Local  residents  began 
holding  informal  meetings  in  1965.  A  steering 
committee  submitted  an  application  for 
federal  assistance  to  the  South  Dakota 
Conservation  Commission  in  May  1966.  The 
Commission  conducted  a  public  field 
examination  in  September  1966.  The  South 
Dakota  Conservation  Commission  approved 
the  application  in  October  1966,  and  the 
South  Dakota  Water  Resources  Commission 
approved  the  application  in  January  1967.  The 
apphcation  for  plarming  assistance  was 
submitted  to  the  Administrator  of  the  Soil 
Conservation  Service  in  February  1967. 

2.  Measures  Taken  to  Comply  with 
National  Environmental  Policies:  The 
Turkey-Clay  Creek  Watershed  project  has 
been  planned  in  accordance  with  existing 
Federal  legislation  concerned  with  the 
preservation  of  environmental  values.  The 
following  actions  were  taken  to  insure  that 
the  Turkey-Clay  Creek  Watershed  plan  is 
consistent  with  national  goals  and  policies. 

Several  educational  programs  were 
conducted  to  inform  people  about  procedures 
in  organizing  and  planning  a  watershed 
district.  The  Turkey-Clay  Creek  Watershed 
District  was  officially  organized  on  March  26, 
1970.  The  referendum  passed  by  72  percent  of 
the  230  votes  cast. 

The  Soil  Conservation  Service's  Watershed 
Planning  Staff  began  gathering  data  for  the 
preliminary  investigation  in  1971  and  1972.  A 
number  of  public  meetings  were  held  to 
achieve  more  public  participation  in 
determining  the  problems,  concerns,  and 
objectives  of  the  local  people  and  special 
interest  groups.  Annual  meetings  were  held, 
usually  in  March,  to  inform  the  public  of 
planning  progress. 

Additional  meetings  were  held  with 
various  groups  to  discuss  the  potential 
environmental  impacts  of  the  project.  Such  a 
meeting  was  held  on  October  16  and  17, 1973, 
with  several  agencies  providing  comments. 
The  administrator  of  the  Soil  Conservation 
Service  issued  formal  approval  to  develop  a 
watershed  plan  in  June  1975. 

Meetings  were  held  with  representatives  of 
the  Environmental  Protection  Agency  and  the 
U.S.  Fish  and  Wildlife  Service  in  November 
1976  and  with  the  U.S.  Fish  and  Wildlife 
Service  and  the  South  Dakota  Department  of 
Game.  Fish  and  Parks  on  June  20, 1977.  The 
purpose  of  these  meetings  was  to  discuss 
evaluations  of  alternative  plans  and  their 
potential  impact  on  the  environment. 

As  part  of  the  environmental  evaluation, 
two  major  inventories  were  initiated.  An 
inventory  of  land  quality  and  quantity  was 
conducted  by  the  Soil  Conservation  Service. 
The  purpose  of  this  inventory  was  to 
determine  the  status  of  land  treatment 
already  installed  in  the  watershed  and  the 
additional  land  treatment  needed. 

The  second  inventory  was  an  evaluation  of 
water  quality  conditions  in  the  watershed. 


This  was  done  under  contract.  Several  other 
evaluations  were  made  of  wetland 
conditions,  wildUfe  habitat  and  other  factors 
which  might  be  influenced  by  structural 
measures. 

The  Soil  Conservation  Service  along  with 
input  from  sponsors  was  involved  in 
formulating  several  alternatives.  These 
served  as  the  basis  of  the  national  economic 
development  plan,  environmental  quality 
plan  and  other  alternatives  set  forth  for 
considertion  by  the  local  sponsors,  nd  the 
concerned  pubUc.  A  public  meeting  was  held 
at  Irene,  South  Dakota  on  March  23, 1976 
with  31  people  in  attendance.  The  purpose  of 
this  meeting  was  to  provide  suggestions  and 
react  to  the  various  alternatives  being 
formulated  for  the  Preliminary  Investigation 
Report. 

Alternative  plans  displayed  in  the 
Preliminary  Investigation  Report,  dated 
August  1976,  were  discussed  at  a  public 
meeting  at  VoUn,  South  Dakota  on  September 
13, 1976  with  50  people  in  attendance.  The 
potential  benefits  and  possible  environmental 
impacts  of  the  various  plans  were  evaluated. 
This  discussion  served  as  a  basis  for  a 
tentative  selection  of  structural  measures  to 
be  included  in  the  final  plan.  (All  public 
meetings  were  announced  in  local 
newspapers  and  through  other  media  such  as 
radio  and  television.) 

Since  submitting  their  application  for 
assistance,  the  watershed  district  board  of 
managers  has  carried  out  an  educational 
program  designed  to  inform  the  general 
public  and  watershed  residt  nts  of  planning 
progress.  This  included  meetings  advertised 
in  advance  in  local  newspapers.  Public  tours 
of  other  watersheds  have  been  sponsored  by 
the  district  board,  and  public  meetings  have 
been  held  to  discuss  the  various  proposed 
measures. 

During  project  formulation,  the  Soil 
Conservation  Service,  and  U.S.  Fish  and 
Wildlife  Service  in  consultation  with  the 
South  Dakota  Department  of  Game.  Fish  and 
Parks  made  a  detailed  evaluation  of 
environmental  impacts  for  the  recommended 
plan.  Mitigation  measures  recommended  by 
these  three  agencies  were  presented  to  the 
sponsors  on  January  9. 1979.  The  sponsors 
agreed  to  the  mitigation  measures  and  they 
were  incorporated  into  the  project  plan. 

Interagency  consultation  as  required  by 
Section  7  of  the  Endangered  Species  Act  of 
1973,  amended  19"8,  was  activated  on  March 
28, 1979,  The  U.S.  Fish  and  WildUfe  Service, 
the  responsible  agency,  advised  SCS  on  April 
10, 1979,  that  the  American  peregrine  falcon 
(Faico  peregrinus  anatum)  and  the  bald  eagle 
(Hahaeetus  leucocephalus)  may  be  present  in 
the  Turkey-Clay  Creek  project  area. 

Their  findings  required  a  biological 
evaluation  by  SCS  concerning  these  two 
species.  This  evaluation  completed  on  May 
18, 1979,  recognizes  that  the  peregrine  falcon 
and  bald  eagle  may  make  migratory  over 
flights  and  feeding/resting  stops  within  the 
watershed,  but  that  the  watershed  contains 
no  critical  habitats  for  these  species.  It  also 
recognizes  that  the  project  works  of 
improvement  will  have  no  adverse  impacts 
on  these  species  or  their  habitats.  The  U.S. 
Fish  and  Wildlife  Service  has  reviewed  the 
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SCS  biologkal  evahiatior,  and  other 
available  date,  and  have  expressed  no 
coffvcenM. 
The  Sou*  D^ota  Slate  Archmeakjfpgt  and 

the  State  Historical  Preservation  OfFiear  were 
conmJlteA  to  determine  pmem  festDfical  and 
archaeolopcaJ  re«)wce»  m  the  watershed 
and  the  i«pM:t  of  the  pcoptMed  jwoject 
meMures  on  these  resoorces.  Tbe  project  will 
not  affect  any  known  historic*!  utf^.  The  Soil 
Conservation  Seivice  will  contract  quahfied 
persoenel  to  conduct  archaeoiogjcal  surveys 
of  proposed  land  disturbance  locaUons.  pnor 
to  cotwtniction.  SCS  procednres  to  implemenl 
compliance  with  regulations  of  executive 
nrjiers  for  the  protection  of  historic  and 
cultural  properties  will  be  followed/The 
sponsors  are  also  responsible  for  complidiii  t? 
with  State  water  laws,  Section  10  uf  the  River 
and  Harbor  Act.  Section  404  of  Piib  I-  5J2-5on 
and  Executive  Order  1990 

On  October  29.  1980  proiect  sponsors  and 
Soil  Conservation  Service  representativrs 
met  and  the  sponsors  approved  the  Draft 
Turkey-Clay  Creek  Watershed  Han  and 
Environmental  Impact  Statement  ANml  21"' 
agencies,  conservation  groups  and 
organizations  were  asked  to  comment  on  the 
Draft  Watershed  Plan  and  Environmental 
Impact  Statement. 

The  conse<}uences  of  a  full  ran^fe  oi 
reasonable  and  viable  altern^itives  to  specific 
project  features  were  considered.  »tudic<). 
and  analyied.  In  reviewing  these 
HJteniatives,  aB  courses  of  actxin  that  could 
reasonably  accxwiphsh  the  proft^  purpos.-s 
were  considered.  Attempts  wwrt?  mad»-  to 
identify  the  economic,  social  and 
en»ironmenlaJ  Tahics  affected  by  each 
alternative.  In  accordance  with  existuiK 
poiicy  and  procedures,  the  possibihtins  of 
stractnral  and  nonatructural  alternatives  fur 
the  project  were  considered. 

3.  Conclusions.  The  follovMnx  t:an<ius:  j.i.-. 
were  reached  after  carefully  reviewing  the 
proposed  project  in  light  of  all  utilioruil  goalb 
and  policie*.  particularly  those  expressed  in 
the  National  Envrtonmental  Poiicy  Act.  and 
after  evalaating  the  oveiali  merit  of  possible 
alternatives  to  the  proiect. 

ii.  The  project  will  employ  a  re*sonahle 
and  f»-acticable  means  that  ts  consistent  vMth 
the  National  Emironmeiital  Policy  Act  while 
permitting  the  application,  of  other  national 
policies  and  interests.  These  means  include, 
but  are  not  limited  to,  a  project  planned  ind 
designed  to  miminize  adverse  effects  on  the 
natural  environment,  while  an.omplishing  an 
authorized  project  purpose. 

b.  The  Turkey-Clay  Creek  Watershed 
project  was  planned  using  a  systematic 
inlerdisciplinary  approach  involving 
integrated  uses  of  the  natural  and  social 
sciences  and  environmental  design  ar*s.  The 
results  of  this  review  constitutes  the  basis  for 
the  concfusJons  and  recoTwnendafions  All 
conclBsions  concerning  the  environmental 
im^ct  of  the  project  and  overall  merit  of 
existing  plana  were  based  on  a  review  of 
data  and  information  that  vro»ild  be 
reasonably  expected  to  reveal  significant 
errvironmenfal  consequences  of  the  proposed 
project  These  data  Incladed  additional 
studies  prepared  ipecifically  for  the  project 
and  comments  and  views  of  all  interested 
Kedteral.  Stale  and  local  agencies  and 
individuals. 


c  In  studying  and  evaluating  the 
environmental  impact  of  the  project  every 
effort  was  made  to  express  aU  environmental 
values  «TTtarTtitative»y.  A»»y  feilare  to  quantify 
particular  envn-onmerrtal  amemtres  and 
values  IS  the  result  of  the  absence  of  a 
methodology  having  general  sctentific 
acceptance.  Nevertheless,  every  effort  was 
made  to  identify  and  give  appropriate  weight 
and  consideration  of  nonqu.inhfiable 
environmental  vahies. 

d  Wherever  legitimate  conflicts  of 
scientific  theory  and  conclusions  existed  and 
conclusions  led  to  different  views,  persons 
qualrfied  in  the  appropriate  environmental 
disciplines  were  consulted  Theories  and 
conclusions  appearing  to  be  most  reasonable 
scientifically  acceptable,  or  both  were 
adopted. 

e  Every  possible  effort  has  been  made  to 
lUentifv  those  adverse  en\  ironnaentai  effec  Is 
which  caMiot  be  avoided  if  the  pru)ei:t  is 
constructed. 

f  Ihe  long  term  and  short  term  resou.'^i.e 
uses,  long  term  productivity,  and  the 
irreversible  and  irretnevable  coraniitmenl  oi 
nsouras  are  ac  curately  described  m  the 
fin.il  environmental  impact  statement 

K  .Ml  reasorable  arxi  viable  alternatives  to 
project  features  and  to  the  project  rtself  were 
studied  and  analyzed  with  reference  to 
national  policies  and  goals.  especMlK  those 
expressed  in  the  National  Environmental 
Policy  Act  and  the  Federal  waters  resource 
development  legislation  under  which  the 
project  was  planned.  Each  possible  course  of 
action  was  evaluated  as  to  its  posaable 
economic,  technical,  social,  and  overall 
environmental  consequences  to  dftermine 
the  tradeoffs  necessary  to  accommir«idate  all 
national  policies  and  interests.  Some 
alternatives  may  tend  to  protect  more  of  the 
present  and  tarjgible  environmental  amenities 
than  the  proposed  project  will  preserve 
Hovtever,  no  alternative  or  combination  of 
alternatives  will  afford  greater  protection  of 
the  environmental  vahies  while 
accomplishing  the  other  project  goaU  and 
ob|ectlves. 

h.  I  conclude,  therefore,  that  the  proposed 
project  will  be  the  most  effective  means  of 
meeting  national  goals  and  serving  the  public 
interest, 

4.  RfCom'mfHiJutiona:  Having  concluded 
that  the  proposed  Turkey-Clay  Creek 
Watershed  project  uses  all  practicable 
means,  consistent  «ntfa  Q«her  essential 
considerations  of  the  national  policy,  to  meH 
the  goals  established  in  the  National 
Environmental  Ptrficy  Act  that  the  project 
will  thus  serve  the  overall  puWic  interest, 
that  the  final  environmental  impact  statement 
has  been  prepared,  reviewed,  and  accepted 
in  accordance  with  the  provisions  of  the 
Naional  Environmental  PoKcy  Act  as 
implemented  by  the  Departmental  regulations 
for  the  preparation  of  environmental  impact 
statements,  and  that  the  project  meets  the 
needs  of  the  project  sponsors,  1  propose  to 
implement  the  Turkey-Clay  Creek  Watershed 
project. 


Dated:  April  12,  1983. 
R.  D.  Swenson. 

Slatt'  ConstTvationist.  Sad  Conserwtion 
Si-rvice.  U.S.  Department  of  Agriculture 

IKK  Doc  0-18868  Filrd  4-21-«»  MS  a«i 
BiUJNQ  CODE  341»-1»-ll 


Muddy  Creek  (Northeast  Unit) 
Watershed,  Montana;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pui^uant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
\c\  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  fi.SO);  the  Soil  Conservation  Service, 
U.S.  Department  of  Aginculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Muddy  Creek  (Northeast  Unit) 
Wasteshed,  Teton  County.  Montana 
FOR  FURTHER  INFORMATION  CONTACT: 
C;ien  H.  Loomis,  Acting  State 
Conservationist,  Soil  Conservation 
Servnce,  P.O.  Box  970.  Bozeman,  MT 
.S9715,  telephone  406-387-5271.  Ext.  4322. 
SUPPI.EMENTARV  INFORMATION:  The 
environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
Ihe  environment.  As  a  result  of  these 
findings.  Glen  \\.  Loomis,  Acting  State 
CoTTservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  r*il 
needed  for  this  project. 

The  project  concerns  a  plan  for 
onfarm  agricultural  water  management- 
irrigation  using  watershed  protection 
land  treatment  measures.  Planned  works 
of  im.provement  include  4,1.30  acres  of 
Irrigation  water  management  assistance, 
690  acres  of  irrigation  land  leveling, 
ia,000  feet  of  water  conveyance 
systems,  660  acres  of  automated  surface 
systems,  and  2.510  acres  of  sprinkler 
irrigation  systems. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Ptotection  Agency 
and  sent  to  various  federal,  »tate,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  Finding 
of  No  Significant  Impact  and 
Environmental  Assessment  are 
available  to  fill  single  copy  requests  at 
the  above  address.  Basic  data  developed 
during  the  environmental  evaluation  are 
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of  file  and  may  be  reviewed  by 
contacting  Wallace  A.}«ily. 

No  admiaistrstive  action  on 
implenientation  of  tt«  proposal  wiB  be 
taken  untfl  90  dajn  after  the  date  of  tiiis 
publication  in  the  Federal  Registor. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  PrevenKon  Program.  Office  of 
Management  and  Budget  Circular  A-86 
regarding  state  and  tocal  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  April  13, 1983. 
Glen  H.  Uooniis, 
Acting  State  Conservation isl. 

\VK  Doc  83-10896  Filed  4-21-83:  8:45  iimj 
BILLING  CODE  S410-1S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

Cancellation  of  the  Review  of 
Government  Versus  Contract 
Operation  of  Radiosonde 
Reconditioning 

agency:  National  Oceanic  and 
AtmosjAeric  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-78  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Qrcular  A-76v  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  cancelling 
the  review  of  Government  versus 
contract  operation  of  radiosonde 
reconditioning  at  Kansas  City,  Missouri. 
Reference  Notice  of  Intent  published 
August  7, 1980  in  Federal  Register 
Volume  45.  Number  154,  page  5243a 
This  activity  will  be  included  in  a  larger 
review  of  Govemmeml  versus  contract 
operation  of  National  Reconditioning 
Center.  Reference  Notice  of  Intent  to 
Conduct  Reviews  pablished  March  15. 
1983  in  Federal  Re^ster  Volume  48. 
Number  51.  Page  10901. 
FOR  FUR-mER  IMFOItMATIOM  CONTACT. 
Ivan  D.  )ones.  Chief,  National 
Reconditioning  Center.  National 
Weather  Service.  NOAA.  605Hardesty 
Street.  Kansas  City,  Missouri  64124. 
Telephone— FTS  758-6281. 

Dated:  April  14, 1963. 

Francis  ].  Balint, 

Chief,  Information  and  Management  Services 
Division. 

IKR  Dot-  83-10757  Filed  4-21-83;  8:45  ua| 
BILLING  CODE  3510-1>4I 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSCDMtatNo.S3-11 

Sun  and  Sand  ImpoilB,  LM..a 
Corporation,  and  Guldo  MuHer, 
Individually;  Prehearlno  Conf  ereace 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  Prehearing 

Conference. 

date:  This  notice  announces  a 
prehearing  conference  to  be  held  in  the 
matter  of  Sun  and  Sand  Imports,  Ltd.  on 
May  9, 1983  at  10:00  a  jn. 
ADDRESS:  The  preheariag  conference 
will  be  in  Room  4A-35,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland.  For  additional  information 
contaet:  Sheldon  D.  Butts,  Deputy 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone  (301)  492-6800. 

Notica  of  Prehearing  Coaference 

Please  take  notice  that  a  prehearing 
•  conference  in  this  proceeding  will  be 
held  at  10:00  a.m.,  on  May  9, 1983  in 
room  4A-35,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  for 
the  purposes  outlined  in  l!&  CFR 
1025.21(a)  the  issues  to  be  considered  in 
the  proceeding  are: 

(1)  Whether  respondents  are  engaged 
in  the  importation  and  sale  of  Children's 
Sieepwear:  Sizes  0  through  6X  and  have 
their  office  and  principal  place  of 
business  located  at  1441  Broadway, 
Room  1415,  New  York,  New  York  10018; 

(2)  Whether  respondents  were 
engaged  in  the  importation  into  the 
United  States  and  in  the  introduction, 
into  commerce,  axid  in  the  sale  or 
shipment  in  commerce  of  wearing 
apparel  as  the  tenns  "commerce"  and 
"wearing  apparel"  are  defined  in  the 
Flammable  Fabrics  Act..  Sections  2  (b) 
and  (d)  15  U.S.C.  1191  (b)  and  (d). 

(3)  Whether  respondents  have  been 
engaged  in  the  importation  into  the 
United  States,  and  caused  to  be 
transported  in  comnierce,  Children's 
Sieepwear  Siaes  0  through  ftX  that  are 
subject  to  and  fail  to  conform  to  the 
Standard  for  Fkmmability  in  violation 
of  Section  3  of  the  Flanunable  Fabrics 
Act.  15  U.S.C.  1192. 

(4)  Whether  the  act*  and  practices 
complained  of,  if  proven,  constitute 
unfair  methods  o£  competition  and 
unfair  and  deceptive  practices  in 
commerce  under  the  Federal  Trade 
Commission  Act  prohibited  imder 
Section  3  of  the  Flammable  Fabrics  Act. 
15  U.S.C.  1192. 


Dated:  AfHil  19.  IdSS. 
Sadye  E.  Bian. 

Secretary  Consumer  Product  Saftty 
ContunBson. 

|FR  Doc  83-40701  POed  4-Z1-S3:  8.-48  ami 
BILURa  CQ0Easa-*V4l 


DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary  of  the  Air 
Force 

Acceptance  of  Group  Application; 
hienry  Keswidc  Crew  Who  Served  in 
Defense  of  Corregidor  Island 

Under  the  provisions  of  Section  401  of 
Pub.  L  95-202  and  DODD  1000.2a  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  aa  application  on 
behalf  of  the  Henry  Keswick  Crew  Who 
Served  in  Defense  of  Corregidor  Island 
Persons  with  information  or 
documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  was  equivalent  to  active 
military  service  are  encouraged  to 
submit  such  information  or 
documentation  within  66  days  to  the 
DOD  CivilianyMilitary  Service  Review 
Poard,  Secretary  of  the  Air  Force  (SAF/ 
MIPC),  Washington,  D.C.  20330.  For 
further  information  contact  Major 
Phelps,  telephone  No.  694-5074. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

\yV.  Doc.  83-10708  Filed  4-Z1-8S;  8  45  am| 
BRJJNG  CODE  St10-O1-M 


Department  of  the  Air  Force 

Recision  of  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  United  States  Air  Force 
announced  in  the  Federal  Register  on 
July  21, 1982,  the  intent  to  prepare  an 
environmental  impact  statement  for 
siting  a  Phased  Array  Warning  System 
radar  ^PAVE  PAWS)  in  the  vicinity  of 
GoodfeUow  AFB/San  Angelo,  Texas. 
Subsequent  to  the  anmMBcement.  a 
scoping  meeting  was  lieU  to  define  the 
environmental  issues  to  be  ana^ed  for 
Christovml  area  ranch  property  located 
about  17  miles  south  of  San  Angelo  and 
within  four  miles  east  northeast  of 
Christoval;  Mount  Snsan.  about  17  miles 
south  of  Goodfellow  AFBand  within 
two  miles  southeast  of  Christoval; 
Schleicher  County  ranch  property, 
located  about  35  miles  soutiii  of 
Goodfellow  AFB;  and  ranch  property  in 
Tom  Green  County  and  Schleicher 
County,  about  33  miles  south  of 
Goodfellow  AFB. 
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After  refining  the  operational  analysis 
in  December.  1982.  the  Air  Force 
narrowed  the  proposed  sites  to  the 
Schleicher  County  ranch  property  and 
Mount  Susan.  The  Air  Force  also 
determined  that  the  Schleicher  County 
site  would  be  the  proposed  action,  with 
Mount  Susan  designated  as  the 
alternative.  After  a  review  of  the 
environmental  analysis,  it  was 
determined  that  the  proposed  action. 
Schleicher  County,  would  not 
significantly  impact  the  quality  of  the 
human  environment.  Therefore,  the 
environmental  analysis  has  been  issued 
as  an  environmental  assessment  with  an 
accompanying  finding  of  no  significant 
impact  (FONSn. 

Both  the  environmental  assessment 
and  FONSI  will  be  available  to 
interested  parties  for  review  for  30  days 
from  the  date  of  this  notice  before  the 
decision  on  the  location  of  the  radar  is 
implemented. 

Additional  information  may  be 
obtained  from  HQ  ESD/PA  Hanscom 
AFB,  MA  01731,  (617)  861-4466. 

Winnibel  F.  Holmes, 

Air  Force  Federal  Register.  Liaison  Officer. 

IFR  Doc  »3-;cr+»  Filed  4-n-«!  145  am) 
BILUNG  COOe  3910-01-11 


Office  of  the  Secretary 

Defense  Science  Board;  Advisory 
Committee  IMeeting 

The  Defense  Science  Board  will  meet 
in  closed  session  on  25-26  May  1983  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  25-26  May  1983  the 
Board  will  discuss  interim  findings  and 
tentative  recommendations  resulting 
from  ongoing  Task  Force  activities 
associated  with  Stategic,  Tactical, 
InteHigence/Command.  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92^*63.  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1976),  and  that  accordingly 


these  meetings  will  be  closed  to  the 

public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 
April  19,  1983. 

[FR  Doc  BS-lOVBl  Filed  4-21-«3.  8-45  dm) 
BtLUNG  COO€  M10-01-*! 


DEPARTMENT  OF  EDUCATION 

National  Center  for  Research  In 
Vocational  Education  Advisory 
Council;  Meeting 

agency:  National  Center  for  Research  in 
Vocational  Education  Advisory  Council, 
action:  Notice  of  meeting^ 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Council.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  May  9.  1983. 
ADDRESS:  The  National  Center  for 
Research  in  Vocational  Education.  Ohio 
State  University.  I'KiO  Kenny  Road. 
Columbus.  Ohio  43210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ur  Howard  F.  Hjelm,  Director.  Division 
uf  Innovation  and  Development,  400 
Maryland  Avenue.  SVVl,  Rm.  5044,  ROB 
3,  Washington.  DC.  20202,  (202)  245- 
2278. 

SUPPLEMENTARY  INFORMATION:  The 
National  Center  for  Research  in 
Vocational  Education  Advisory  Council 
is  established  under  Section  171  of  the 
Vocational  Education  Act  of  1S63  as 
amended  by  the  Education  Amendments 
of  1976  [Pub.  L.  94-482)  (20  U.S.C.  2401). 
The  primary  purpose  of  the  Council  is  to 
advise  the  National  Center  Director  on 
the  operation  of  the  National  Center  and 
the  Secretary  on  regional  centers.  In 
addition  to  advising  the  Director,  the 
Council,  at  the  request  of  the  Secretary, 
may  be  consulted  on  current  issues  in 
vocational  education  as  they  affect  the 
National  Center.  Meetings  held  at  the 
request  of  the  Secretary  are  conducted 
in  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA). 

That  portion  of  the  meeting  of  the 
Council  under  FACA  is  open  to  the 
public  on  May  9,  1983  from  1:00  p.m.  to 
4:30  p  m.  The  proposed  agenda  includes: 
1:00-1:45— Report  on  Federal  Activities; 
l:45-i. 30— Council  Discussion  and 


Recommendations  on  Technassociates 
Inc.  Evaluation  Report. 

This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Council  to  advise  the  Center 
Director. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  Glenn 
Boerrigter,  Program  Improvement 
Systems  Branch,  400  Maryland  Avenue, 
SW..  Rm  5018.  ROB  3,  Washington,  D.C. 
20202;  telephone:  (202)  245-2617. 

Dated:  April  19,  1983. 
John  K.  Wu. 

Acting  Assistant  Secretary  for  Vocational  and 
Adult  Education. 

[W.  D(K    B,(-10"J7  Flk'd  4-21  -8i   R  45  ami 
BILLING  CODE  4000-01-M 


National  Advisory  Council  on  Indian 

Education;  Meeting 

agency:  National  Advisory  Council  on 

Indian  Education. 

ACTION:  Notice  of  meeting. 


summary:  This  notire  sets  forth  the 
scheduled  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  full  Council. 
Notice  of  this  nieet^n^  is  required  under 
Section  10(a)(2)  of  the  f.  deral  Advisory 
Committee  Act.  This  d..  ument  is 
intended  to  notify  th^  g-iieral  public  of 
their  opportunity  to  atlend  the  meeting. 
dates:  Full  Council  Meeting;  May  9, 
1963,  9:00  a.m.  to  5:00  p.m.;  May  10,  1903, 
9:00  a.m.  to  5:00  p.m.;  and.  May  11,  1983, 
9:00  a.m.  to  5:00  p.m. 

Executive  Committee  Meeting:  May  9, 
1983.  6:30  p.m.  until  completion  of 
business. 

Standing  Committee  Meetings;  May 
10. 1983,  6:30  p  m   until  completion  of 
business. 

address:  National  Advisory  Council  on 
Indian  Education,  423  13lh  Street,  NW,, 
Suite  326,  Pennsylvania  Building, 
Washington,  D.C.  20004  (202/376-6882). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Michael  P.  Doss.  E.xecutive  Director, 
National  Advisory  Council  on  Indian 
Education.  425  13th  Street,  NW..  Suite 
326,  Pennsylvania  Building,  Washington. 
D.C.  20004  (202/376-fl882). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act,  Title  IV 
of  Pub.  L.  92-318  (20  U.S.C.  1221g).  The 
Council  is  established  to  submit  to  the 
Secretary  of  Education  a  list  of 
nominees  for  the  position  of  Director  of 
Indian  Education  Programs;  advise  the 
Secretary  of  Education  with  respect  to 
the  administration  of  any  program  in 
which  Indian  children  or  adults 
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participate  from  which  they  can  benefit; 
review  appUcations  for  assistance  under 
Title  III  of  the  Act  of  September  30. 1950, 
and  make  recommendations  to  the 
Secretary  with  respect  to  their  approval; 
evaluate  programs  and  projects  carried 
out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit  and 
disseminate  the  results  of  such 
evaluations;  provide  technical 
assistance  to  local  educational  agencies 
and  to  Indian  educational  agencies, 
institutions  and  organizations;  assist  the 
Secretary  of  Education  in  developing 
criteria  and  regulations  for  the 
administration  and  evaluation  of  grants 
made  under  Section  303(b)  of  the  Act  of 
September  30, 1950;  submit  to  Congress 
not  later  than  June  30  of  each  year  a 
report  of  its  activities;  and.  be  consulted 
by  the  Secretary  of  Education  regarding 
the  definition  of  the  term  Indian. 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
National  Advisory  Council  on  Indian 
Education.  425  13th  Street.  NW.,  Suite 
326,  Pennsylvania  Building,  Washington, 
D.C.  20004  (202/376-8882). 

The  proposed  agenda  includes: 

(1)  Official  Swearing-in  Ceremony. 

(2)  Formal  Orientation  by  U.S. 
Department  of  Education. 

(3)  Election  of  Officers  and 
Appointment  of  NACIE  Members  to 
Standing  Committees. 

(4)  Executive  Director's  Report. 

(5)  Review  of  NACIE's  FY  1983 
Budget. 

(6)  A  Review  of  the  Joint  NACIE/ED 
Search  Process  for  a  New  Director  of  the 
Indian  Education  Programs.  U.S. 
Department  of  Education. 

(7)  Regular  Council  Business. 

(8)  Committee  Discussions  and 
Reports. 

(9)  Public  Testimony. 

The  Executive  Committee  Meeting 
and  Standing  Committee  Meetings  will 
be  open  to  the  pubhc.  These  committee 
meetings  will  be  held  at  the  National 
Advisory  Council  on  Indian  Education, 
425  13th  Street,  NW..  Suite  326. 
Pennsylvania  Building,  Washington. 
D.C.  20004  (202/376-8882). 

The  proposed  agenda  for  the 
Executive  Committee  includes: 

(1)  NACIE  Budget. 

(2)  NACIE  Planning  Meeting. 

The  proposed  agenda  for  the  Standing 
Committees  includes: 

(1)  Consideration  of  Agenda  Items. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street. 


NW..  Suite  326.  Pennsylvania  Building. 
Washington,  D.C.  20004. 

Dated:  April  19, 1983.  Signed  at 
Washington,  D.C. 
Di.  Michiiel  P.  Doss, 

Executive  Director.  National  Advisory- 
Council  on  Indian  Education. 

|FR  Doc.  83-10799  Filed  4-21-83:  ft4S  am] 
HLUNG  CODE  4O0O-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Langham  Petroleum  &  Development, 
Inc.;  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportimity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  a  proposed 
Consent  Order  with  Langham  Petroleum 
&  Development.  Inc.  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by  May  23, 1983. 

address:  Send  comments  to:  Sandra  K. 
Webb,  Director,  Houston  Office, 
Economic  Regulatory  Administration, 
One  Allen  Center,  Suite  610,  500  Dallas 
Street,  Houston,  Texas  77002. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  Suite 
610,  500  Dallas  Street.  Houston.  Texas 
77002.  phone  (713)  229-3715.  Copies  of 
the  Consent  Order  may  be  obtained  free 
of  charge  by  writing  or  calling  this 
office. 

SUPPLEMENTARY  INFORMATION:  On  April 
18, 1983,  the  ERA  executed  a  proposed 
Consent  Order  ^th  Langham  Petroleum 
&  Development,  Inc.  (Langham)  of 
Houston  Texas.  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  pubhcation  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  cotrmients  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 


I.  The  Consent  Order 

Langham,  with  its  home  office  located 
in  Houston,  Texas,  is  a  firm  engaged  in 
the  marketing  and  reselling  of  covered 
products  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations.  To  resolve 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Parts  205, 
210.  211,  and  212,  during  the  period 
December  1, 1977  through  January  27. 
1981  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and  Langham 
entered  into  a  Consent  Order  the 
significant  terms  of  which  are  as 
follows: 

ERA  has  alleged  that  in  connection 
with  its  reselling  activities  Langham 
priced  crude  oil  in  violation  of  10  CFR 
Part  212,  Subparts  F  and  L.  ERA  has 
made  no  allegation  concerning 
Langham's  production  and  first  sales  of 
domestic  crude  oil  and  those 
transactions  are  specifically  excluded 
from  the  terms  of  the  Consent  Order. 

With  respect  to  Langham's  reselling 
activities,  Oie  ERA  and  Langham 
disagree  concerning  Langham's 
compHance  with  the  Federal  petroleum 
price  and  allocation  regulations. 
Notwithstanding  the  ERA's  view  as  to 
the  proper  application  of  the  regulations 
to  Langham's  activities,  Langham 
maintains  that  it  has  correctly  construed 
and  apphed  the  regulations.  The 
Consent  Order  does  not  constitute  an 
admission  of  Langham  nor  a  finding  by 
the  ERA  of  any  violation  of  the  Federal 
petroleum  price  and  allocation 
regulations.  Although  the  ERA  and 
Langham  each  beheves  that  their 
respective  positions  are  meritorious, 
both  parties  desire  to  resolve  these 
matters  without  resort  to  complex, 
lenghty  and  expensive  compliance 
actions.  In  addition  to  its  review  of 
Langham's  reselling  activities,  the  ERA 
has  also  reviewed  Langham's 
expenditures  prior  to  and  after  the 
decontrol  of  crude  oil  and  petroleum 
products,  as  well  as  current  financial 
data  of  the  firm.  Based  upon  that  review, 
the  ERA  believes  that  it  is  in  the  best 
interest  of  the  pubHc  and  the 
govenmient  to  reslove  these  matters 
now  by  means  of  this  Consent  Order. 

II.  Refunds 

Under  this  Consent  Order.  Langham 
will  pay  the  sum  of  $32,000,000  in 
installments  as  follows:  $5,000,000 
within  180  days  of  the  effective  date  of 
the  Consent  Order  and  the  balance  in  15 
annual  installments  of  $1,800,000  each. 
Langham  further  agrees  that  to  the 
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extent  that  its  actual  net  revenues 
exceed  the  net  revenues  reported  in  its 
Form  ERA-69  filings  by  more  than  3 
percent,  Langham  will  pay  $1,000,000  for 
each  full  percentage  point  above  3 
percent.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Langham,  the  DOE  will  release 
Langham  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Langham 
Consent  Order."  The  ERA  will  consider 
all  comments  it  receives  by  4.30  p  m  , 
local  time.  May  23.  1983.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedurs  in  10  CFR  205  9(0 

Issued  in  Houston.  Tux,is  on  the  14th  day 
of  .\pr\\  1982. 
Saniira  K.  Webb, 

Djrector,  Houston  Office,  Economic 
Rtf>ulctory  Administration. 

\y9.  One  8J-!i)»l«  hltd  4-21-«3;  8  45  am) 
BILUNG  COOC  6450-01-** 


Robert  Stephen  Langham;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Robert  Stephen 
Langham  and  provides  an  opportunity 
for  public  comment  on  the  terms  and 
conditions  of  the  proposed  Consent 
Order. 

date;  Comments  by  May  23,  1983. 
ADDRESS:  Send  comments  to:  Sandra  K. 
Webb,  Director,  Houston  Office, 
Economic  Regulatory  Administration, 
One  Allen  Center,  Suite  610,  500  Dallas 
Street,  Houston,  Texas  77002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Webb,  Director.  Houston 
Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  Suite 
610,  500  Dallas  Street,  Houston,  Texas 
77002,  phone  (713)  22&-3715.  Copies  of 
the  Consent  Order  may  be  obtained  free 
of  charge  by  writing  or  calling  this 
office. 


SUPPI^MENTARY  INFORMATION:  On  April 
18,  1983,  the  ERA  executed  a  proposed 
Consent  Order  with  Robert  Stephen 
Langham  (R.  S.  Langham)  of  Houston, 
Texas.  Under  10  CFR  205.1991(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
iss'je  the  Consent  Order  as  signed. 

L  The  Consent  Order 

R  S.  Langham  resides  in  Houston, 
Texas  and  is  engaged  in  the  marketing 
and  reselling  of  covered  products. 
During  the  period  December  1,  1977 
through  [anuary  27, 1981  ("the  period 
covered  by  this  Consent  Order").  R.  S. 
Langham  was  an  officer,  director  and 
employee  of  Langham  Petroleum  & 
Development,  Inc.  and  was  subject  to 
the  .Mandatory  Petroleum  F'rice  and 
Allocation  Regulations.  To  resolve 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  ^ice  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211  and  212,  the  ERA  and  R.  S. 
Langham  entered  into  a  Consent  Order 
the  significant  terms  of  which  are  as 
follows: 

ERA  has  alleged  that  during  the 
period  covered  by  this  Consent  Order,  in 
connection  with  his  reselling  activities, 
R.  S.  Langham  priced  crude  oil  in 
violation  of  10  CKR  Part  212,  Subparts  F 
and  L.  ERA  has  made  no  allegation 
concerning  R.  S.  Langham's  production 
and  first  sales  uf  domestic  crude  oil  and 
those  transactions  are  specifically 
excluded  from  the  terms  of  the  Consent 
Order, 

With  respect  to  R.  S.  Langham's 
reselling  activities,  the  ERA  and  R.  S. 
Langham  disagree  concerning  R.  S. 
Langham's  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations.  Notwithstanding  the  ERA's 
view  as  to  the  proper  application  of  the 
r>:'gulations  to  R,  S,  Langham's  activities, 
R.  S.  Langham  m.aintains  that  he  has 
correctly  construed  and  applied  the 
regulations.  The  Consent  Order  does  not 
constitute  an  admission  of  R.  S. 
Langham  nor  a  finding  by  the  ERA  of 
any  violation  of  the  Federal  petroleum 
price  and  allocation  regulations. 
Although  the  ERA  and  R.  S.  Langham 
each  believes  that  their  respective 


positions  are  meritorious,  both  parties 
desire  to  resolve  these  matters  without 
resort  to  complex,  lengthy  and 
expensive  compliance  actions.  In 
addition  to  its  review  of  R.  S.  Langham's 
reselling  activities,  the  ERA  has  also 
reviewed  R.  S.  Langham's  expenditures 
prior  to  and  afier  the  decontrol  of  crude 
oil  and  petroleum  products,  as  well  as 
his  current  financial  data.  Based  upon 
that  review,  the  ERA  believes  that  it  is 
in  the  best  interest  of  the  public  and  the 
government  to  conclude  these  matters 
now  by  means  of  this  Consent  Order. 

II.  Refund 

Under  this  Consent  Order,  R.  S. 
Langham  will  pay  an  amount  up  to 
$10,000,000  based  upon  the  after-tax 
income  of  R.  S,  Langham  and  certain 
related  entities.  The  amount  to  be  paid 
will  be  one-third  of  the  amount  by  which 
such  income  exceeds  S13.5  M  over  the 
five  year  period  following  the  effective 
date  of  the  Consent  Order.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  R.  S.  Langham, 
the  DOE  will  release  R.  S,  Langham  from 
any  civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
durixig  the  period  covered  by  this 
Consent  Order, 

III.  Submission  of  Written  Comments 

Interested  persons  nr-   ..-vited  to 
submit  written  comines.is  (oncerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  R,  S. 
Langham  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m  ,  local  time,  Ma>  23,  1983.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  ifi  accordance 
with  the  proceduies  m  10  CFR  205.9(0. 

Issued  in  Houston,  Texas,  on  the  19th  day 
of  April,  1982, 
Sandra  K.  Webb. 

Director.  Houston  Office.  Economic 
Rt'gulu'ory  Administration. 

(IR  Dm;  (U-108a7  Fi.ed  4-21-8J  845  am| 
BILLING  CODE  64S0-01-M 


DEPARTMENT  OF  AGENCY 

Cabot  Fuel  Corporation  and  Tuco,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Cabot  Fuel  Corporation  and  its 


UMI 


Federal  Register  /  Vol.  48.  No.  79  /  Friday.  April  22.  1983  /  Notices 


17373 


subsidiary  TUCO,  Inc.  of  Amarillo. 
Texas. 

The  Proposed  Remedial  Order 
charged  TUCO,  Inc.  with  pricing 
violations  in  the  amount  of  $3,991,784.12. 
plus  accrued  interest,  in  sales  of  natural 
gas  hquids  and  natural  gas  liquid 
products  during  the  period  of  October  1. 
1974  through  October  31. 1978. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director.  Kansas  City  Office, 
Economic  Regulatory  Administration. 
324  East  11th  Street  Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals.  12th  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri  on  the  8th 
day  of  April,  1983. 
David  H.  Jackson. 

Director.  Kansas  City  Office,  Economic 
Regulatory  Administration. 

ire  Doc  83-10717  Filed  4-21-83:  »:«  am) 
BILUNO  COOE  64S(H)1-M 


Northeast  Petroleum  Industries,  Inc^ 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Northeast 
Petroleum  Industries.  Inc.  and  provides 
an  opportimity  for  public  comment  on 
the  proposed  Consent -Order. 
date:  Comments  by  May  23. 1983. 
address:  Send  comments  to:  Robert }. 
McKee.  Jr.,  Director,  Philadelphia  Field 
Office,  ERA,  1421  Cherry  Street. 
Philadelphia,  Pennsylvania  19102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  McKee,  Jr.,  Director, 
Philadelphia  Field  Office,  ERA.  1421 
Cherry  Street,  Philadelphia, 
Pennsylvania  19102.  (215)  597-4550. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 
SUPPLEMENTARY  INFORMATION:  On  April 

5, 1983,  the  ERA  executed  a  proposed 
Consent  Order  with  Northeast 
Petroleum  Industries,  Inc.  ("Northeast") 
of  Chelsea,  Massachusetts.  Under  10 
CFR  205.199J(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 


penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

Northeast,  writh  its  home  office 
located  in  Chelsea,  Massachusetts,  is  a 
firm  engaged  in  the  sale  of  covered 
petroleum  products,  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212  during  the  period 
January  1. 1973  through  January  28, 1981 
("the  period  covered  by  this  Consent 
Order").  An  audit  conducted  by  the  ERA 
included  a  review  of  Northeast's  records 
relating  to  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  January  1, 
1973  through  January  28. 1981  (the  audit 
period).  In  its  audit  the  ERA  reviewed 
Northeast's  pricing  and  allocation 
policies  and  procedures  and  the  manner 
in  which  Northeast  apphed  the  Federal 
petroleum  price  and  allocation 
regulations.  Northeast  has  cooperated 
with  this  audit.  Northeast  has  made  its 
books  and  records  available  to  the 
auditors  of  the  DOE  and  the  auditors 
have  examined  and  reviewed  a 
substantial  volume  of  such  materials. 
DOE  believes  that  Northeast  has 
maintained  procedures  reasonably 
adapted  to  achieve  compliance  with  the 
Federal  petroleum  price  and  allocation 
regulations. 

The  ERA  and  Northeast  disagree  in 
several  respects  concerning  Northeast's 
compUance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  audit  period.  Notwithstanding  the 
ERA'S  view  as  to  the  proper  apphcation 
of  the  regulations  to  Northeast's 
activities,  Northeast  maintains  that  it 
has  correctly  construed  and  applied  the 
regulations.  The  ERA  and  Northeast 
each  believes  that  its  respective 
positions  on  the  legal  issues  underlying 
their  disagreements  are  meritorious. 
However,  both  parties  desire  to  resolve 
the  issues  raised  by  the  audit  without 
resort  to  complex,  lengthy  an  expensive 
compliance  actions  and  therefore  have 
entered  into  this  Consent  Order.  The 
ERA  believes  that  the  Consent  Order  is 
in  public  interest  because  it  provides  a 
satisfactory  resolution  of  disputed 
issues  and  an  appropriate  conclusion  of 
the  Northeast  audit. 

The  Consent  Order  addresses  all 
aspects  of  Northeast's  compUance  with 


the  Federal  petroleum  price  and 
allocation  regulations  during  the  audit 
period  and,  except  for  those  issues 
explicitly  excluded,  resolves  all  issues 
concerning  Northeast's  compliance  with 
the  Federal  petroleum  price  and 
allocation  regulations  during  the  audit 
period.  In  settlement  of  all  disputes  with 
the  ERA  concerning  sales  of  covered 
petroleum  products  during  the  audit 
period.  Northeast  has  agreed  to  refund 
an  aggregate  amount  of  $2,000,000.  Of 
this  $2,000,000,  $800,000  is  to  be  paid  to 
eligible  end-user  No.  6  residual  fuel  oU 
customers,  and  $1,200,000  is  to  be  paid 
to  the  U.S.  Treasury  for  deposit  as 
miscellaneous  receipts.  The  Consent 
Order  also  provides  details  concerning 
records  retention  and  procedures 
concerning  enforcement  of  the 
provisions,  of  the  Consent  Order. 

The  Consent  Order  does  not 
constitute  an  admission  by  Northeast 
nor  a  finding  by  the  ERA  of  any 
violation  of  the  Federal  petroleum  price 
and  allocation  regulations.  This  notice 
merely  summarizes  the  Consent  Order, 
and  neither  limits  nor  modifies  it  in  any 
way  whatsover.  The  provisions  of  10 
CFR  205.199J,  including  those  regarding 
the  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Northeast,  the  DOE  releases  Northeast 
from  any  civil  claims  that  the  DOE  may 
have  arising  out  of  the  Federal 
petroleimi  price  and  allocation 
regiilations. 

Submission  of  written  comments: 
Interested  persons  are  invited  to  submit 
written  comments  concerning  the  terms 
and  conditions  of  this  Consent  Order  to 
the  address  given  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  with  the  designation 
"Comments  on  Northeast  Petroleimi 
Industries,  Inc.  Consent  Order."  The 
ERA  will  consider  all  comments  it 
receives  by  4:30  pm,  local  time,  on  May 
23, 1983.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedures  at  10 
CFR  205.9(f). 

Issued  in  Philadelphia  on  the  6th  day  of 
April,  1983. 

Robert ).  McKee.  Jr., 

Director,  Philadelphia  Field  Office,  ERA. 

|FR  Doc.  83-10718  Filed  4-«-eS;  8-4S  un) 
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Federal  Energy  Regulatory 
ComHiiialon 

[Docket  No.  QF83-226-0001 

Birch  Creek  Hydro,  Inc.;  Application 
for  Commission  Certification  of 
QuaKfylng  Status  of  a  Small  Power 
Production  FacKity 

April  18. 1983. 

On  March  24. 1983.  Birch  Creek 
Hydro.  Inc.,  (Applicant)  2210  Wilshire 
Blvd.,  No.  789.  Santa  Monica.  California 
90403.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  hydroelectric  small  power 
production  facility  will  be  located  near 
Big  Pine.  California.  The  facility  will 
consist  of  a  solar  powered  pumping 
system  and  two  hydro  powerhouses. 
The  net  electric  power  production 
capacity  of  the  facility  will  be  4.928 
kilowatts.  Applicant  owns  no  other 
hydroelectric  small  power  production 
facilities  located  within  one  mile  of  the 
facility.  No  electric  utiUty,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaHfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FB  Doc  «S-I07«e  Filed  4-21-83   145  «m| 
RUJNO  CODE  CTIT-OI-M 


(Docket  No.  CP83-23ft-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanitet  Auttiortzation 

April  18.  1983. 

Take  notice  that  on  March  17.  1983. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 


MacCorkle  Avenue,  S£..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-238-000  a  request  pursuant  to 
§  157.205  of  the  RegiJations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  to  add 
new  points  of  delivery  to  existing 
wholesale  customers  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  tap  facilities  necessary  to 
provide  3  additional  points  of  delivery 
to  Columbia  Gas  of  Kentucky.  5 
additional  points  of  deUvery  to 
Columbia  Gas  of  Ohio  and  7  additional 
pomts  of  dehvery  to  Columbia  Gas  of 
West  Virginia.  Columbia  states  that  the 
volumes  of  natural  gas  to  be  provided 
through  the  new  points  of  delivery  are 
within  its  currently  authorized  level  of 
sales.  Such  volumes  would  not  affect 
Columbia's  peak  day  and  annual 
deliveries  to  which  its  existing 
wholesale  customer  is  entitled,  it  is 
asserted.  Columbia  also  indicates  that 
Its  wholesale  customers  are  all  served 
under  its  Rate  Schedule  CDS. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  F>rocedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allov.ed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary 

rFR  D<K    g3- 10-6- Fled  4-21-83   8  45  ami 
BILLING  COOE  (717-01-M 


[Docket  No.  CPft3-259-000] 

Columbia  Gulf  Transmission  Co.; 
Application 

April  18.  1983. 

Take  notice  that  on  March  30. 1983. 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP83- 
259-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 


permission  and  approval  to  abandon 
certain  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  well 
connected  to  2.0  miles  of  4-inch  pipeline 
extending  from  a  producer  platform  in 
South  Marsh  Island  Block  268,  offshore 
Louisiana,  has  been  abandoned,  and 
these  facilities,  constructed  to  transport 
gas  from  this  well,  are  no  longer  needed 
as  used.  Appficant,  therefore,  proposes 
the  abandonment  in  place  of  the  2.0 
miles  of  4-inch  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
he  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|KR  Doc  83-10-68  Filed  t-Zl-M:  »;4S  imj  , 
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[Docket  No.  OFe3-223-000] 

El  Dorado  County  Water  Agency,  eL 
al.,  Park  Creek;  Application  For 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  18, 1983. 

On  March  16. 1983,  the  El  Dorado 
County  Water  Agency,  et.  al.. 
(Applicant),  P.O.  Box  1608,  2890 
Mosquito  Road.  Placerville.  California 
95667,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  hydroelectric  facility  will  be 
located  on  Sly  Park  Creek  in  El  Dorado 
County.  California.  The  electric  power 
production  capacity  of  the  facility  will 
be  6.9  megawatts.  The  Applicant  does 
not  own  any  other  hydroelectric  small 
power  production  facilities  located 
within  one  mile  of  the  facility.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 

|KR  Uoc  gJ-llT'eS  Filed  4-21-B3;  8;45  am) 
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(Docket  No.  QF83-2 19-000] 

El  Dorado  County  Water  Agency,  et  al.. 
Plum  Creek;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  18,  1983. 

On  March  16, 1983,  the  El  Dorado 
County  Water  Agency,  et.  al. 
(Applicant),  P.O.  Dox  1608.  2890 


Mosquito  Road.  Placerville.  California 
95867.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  rules. 

The  hydroelectric  facility  will  be 
located  on  Plum  Creek,  in  El  Dorado 
County.  California.  The  electric  power 
production  capacity  of  the  facility  will 
be  42.7  megawatts.  The  AppHcant  does 
not  own  any  other  hydroelectric  small 
power  production  facilities  located 
within  one  mile  of  the  facility.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  an  ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-10770  Filed  4-21-83:  8:4."i  am] 
BIUJNG  CODE  S717-01-M 


[Docket  No.  QF83-224-OO0] 

El  Dorado  County  Water  Agency,  et  al.. 
El  Dorado  2;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  18, 1983. 

On  March  16, 1983,  the  El  Dorado 
County  Water  Agency,  et  al. 
(Applicant),  P.O.  Box  1608,  2890 
Mosquito  Road,  Placerville.  California 
95667.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  hydroelectric  facility  will  be 
located  near  the  existing  PG&E  El 
Dorado  Powerhouse,  in  El  Dorado 
Coimty,  California.  The  electric  power 
production  capacity  of  the  facility  will 


be  60.8  megawatts.  The  Applicant  does 
not  own  any  other  hydroelectric  small 
power  production  facilities  located 
within  one  mile  of  the  facility.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nor^ 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  en  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-10771  Filed  4-21-83  8:45  am) 
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[Docket  No.  RP83-13-003] 

El  Paso  Natural  Gas  Co.;  Compliance 
Filing 

April  18,  1983. 

Take  notice  that  on  April  4, 1983,  El 
Paso  Natural  Gas  Co.  (El  Paso), 
pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  under  the 
Natural  Gas  Act,  submitted  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
to  be  effective  April  15, 1983: 
Fourth  Revised  Sheet  No.  89 
Fourth  Revised  Sheet  No.  90 
Third  Revised  Sheet  Nb.  91 
Second  Revised  Sheet  No.  91-A 
First  Revised  Sheet  No.  91-B 
Second  Revised  Sheet  No.  91-C 
Second  Revised  Sheet  No.  91-D 
Second  Revised  Sheet  No.  91-E 
First  Revised  Sheet  No.  91-F 
Second  Revised  sheet  No.  91-G 
First  Revised  Sheet  No.  91-H 
First  Revised  Sheet  No.  91-1 

On  October  27, 1982,  El  Paso  tendered 
to  the  Commission,  pursuant  to  Part  154 
of  the  Commission's  regulations,  revised 
tariff  sheets'  to  its  FERC  Gas  Tariff. 


'  Substitute  Twenty-fourth  Revised  Sheet  No.  1. 
Fourth  Revised  Sheet  Nos  72  and  73.  Third  Revised 
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Original  Volume  No.  1,  which,  when 
accepted  and  made  effective  by  the 
Commission,  would  have  replaced  the 
two  forms  of  service  agreement  (Form  A 
and  Form  B)  presently  included  in  El 
Paso's  Original  Volume  No.  1  Tariff  with 
a  single,  new  form  of  service  agreement, 
and  updated  the  Table  of  Contents 
thereto  to  reflect  replacement  of  Forms 
A  and  B  with  the  new  Form.  By  order 
issued  November  26, 1982,  at  Docket  No. 
RP83-13-000,  the  Commission  accepted 
El  Paso's  filing,  consolidated  it  with  El 
Paso's  pending  rate  proceedings  at 
Docket  Nos.  RP82-33-000  and  RP83-e- 
000  for  purposes  of  hearing  and  decision, 
and  suspenled  it  until  April  15, 1983, 
when  the  new  Form  will  be  permitted  to 
become  effective  subject  to  alteration  or 
deletion  of  terms  not  found  to  be  just 
and  reasonable.  Thereafter,  by  order 
issued  February  18, 1983,  at  Docket  Nos. 
RP83-13-001  and  RP83-13-002,  the 
Commission  rescinded  that  portion  of  its 
November  26,  1982  order  which  allowed 
El  Paso  to  delete  Forms  A  and  B  from  its 
Original  Volume  No.  1  Tariff,  and 
conditioned  acceptance  of  the  new  Form 
upon  El  Paso's  retention  of  Forms  A  and 
B  until  all  executed  service  agreements 
patterned  after  those  forms  have 
expired. 

To  comply  with  the  condition  set  forth 
in  the  Commission's  February  18, 1983 
order,  El  Paso  submitted  revised  tariff 
sheets  in  substitution  for  those  f:!fd  on 
October  27,  1982  in  the  captioned 
proceeding.  The  revised  tariff  sheets 
tendered  reflect  new  pagination  which 
will  serve  to  include  the  new  Form  in  EL 
Paso's  Original  Volume  No.  1  Tariff 
while  retaining  Forms  A  and  B  now 
contained  therein. 

El  Paso  requests  that  the  Commission 
grant  any  and  all  waivers  which  may  be 
necessary  to  permit  the  tendered  revised 
tariff  sheets  to  be  substituted  for  those 
filed  on  October  27,  1982.  in  the 
captioned  proceeding  and  that  su(  h 
tendered  tariff  sheets  be  permitted  to 
become  effective  Apnl  15, 1983  subject 
to  alteration  or  deletion  as  provided  for 
in  the  Commission's  order  issued 
November  26,  1982,  as  amended 

EL  Paso  states  that  a  copy  of  the  filing 
was  served  upon  all  parties  of  record  in 
Docket  Nos.  RP82-33-000,  RP83-&-000 
and  RP83-13-000.  and  upon  all 
interested  pipeline  system  customers  of 
El  Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  27,  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissioin  and  are  available  for 
public  inspection. 
Kenneth  F  Plumb, 

;m  Doc  HJ-IT?:  Filed  ♦-21-83.  «:4S  <im| 
WLUNO  COOE  6717-01-41 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
b<'come  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

im  Dix;  B3  ltr-3  Filed  4-21-83;  845  am) 
BILLING  coot  •717-01-11 


Sheet  No  '4,  Second  Revised  Sheet  No.  75.  Fourth 
Revised  Sheet  .Vo  '6,  First  Revised  Sheet  No  77. 
Third  Revised  Sheet  Nos.  78.  79.  and  80.  Second 
Revised  Sheet  Nos.  81  82  and  83. 


I  Docket  Nos.  CP8a-228-000  and  CP83-228- 
0011 

Esperanza  Transmission  Co.; 
Application 

April  18.  19«3 

Take  notice  that  on  March  7,  1983. 
E.speranza  Transmission  Company 
(Esperanza).  P.O.  Box  2447.  Corpus 
Chnsti,  Texas  78403,  filed  in  Docket  No. 
CP83-22&-000  an  application,  as 
supplemented  March  30.  1983,  in  Docket 
No.  CP83-228-001,  pursuant  to  Section 
3n(a)(2)  of  the  Natural  Gas  PoLcy  Act 
of  1978  for  authorization  to  transport  up 
to  50.000  Mcf  of  natural  gas  per  day  for 
United  Gas  Pipe  Line  Company  (United) 
within  the  State  of  Texas,  for  an 
extended  term  of  two  years  beginning 
June  5,  1983.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Esperanza  states  that  natural  gas 
would  be  transported  from  various 
points  in  the  producing  field  area  to 
points  of  interconnection  with  United  in 
Cherukee,  Dewitt.  Goliad,  [im  Wells  and 
Matagorda  Counties,  Texas,  with 
Houston  Pipe  Line  Company  for  United's 
ell-count  in  Nueces  County,  Texas,  and 
with  Transcontinental  Gas  Pipe  Line 
Corporation  for  United's  account  in 
Wharton  County,  Texas.  Esperanza 
further  states  that  it  would  charge 
United  a  rate  of  15.0  cents  per  Mcf  for 
gas  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


[Docket  No.  CP83-239-0001 

Florida  Gas  Transmission  Co.;  Request 
Under  Blanket  Authorization 

April  18.  1983. 

Take  notice  that  on  March  23, 1983. 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44.  Winter  Park,  Florida 
32790,  filed  in  Docket  No.  CP83-239-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  proposing  to 
transport  gas  in  interstate  commerce  for 
ultimate  consumption  in  International 
Nfinerals  and  Chemical  Corporation's 
(IMC)  new  Wales  plant  locatedin  Polk 
County,  Florida,  under  the  authorization 
issued  in  Docket  No.  CP82-553-O00 
pursuant  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  its 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  asserts  that  the  new  Wales  plant 
is  adjacent  to  IMC's  Kingsford  Plant. 
FGT  states  that  in  Docket  No.  CP66-15i) 
(m  February  11,  1966  it  received 
authorization  to  construct  and  operate 
approximately  four  miles  of  pipeline  and 
to  deliver  natural  gas  to  IMC,  a  direct 
sale  customer  of  FGT.  However.  FGT 
states  that  said  order  specifically 
referred  to  the  plant  to  be  served,  the 
Kingsford  Plant  and  the  end  uses  of  the 
gas  Therefore,  FGT  now  requests  that  it 
he  permitted  to  deliver  gas  for  use  in 
IMC's  New  Wales  plant. 

FGT  states  that  it  would  not  construct 
any  new  facilities  in  order  to  serve  the 
New  Wales  plant.  Service  to  the 
Kingsford  and  New  Wales  plants  would 
be  made  through  the  existing  delivery 
point  and  deliveries  would  remain 
within  IMC's  existing  FERC  established 
volumetric  entitlement,  it  is  asserted. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
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385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

\H(  Dor   SS-10r74  Filed  4-21-83:  8:45  am) 
BILUNG  COOC  «717-«1-M 


(Docket  No.  TAe3-2-34-0011 

Florida  Gas  Transmission  Co., 
Compliance  Filing 

Apiil  18,1963. 

Take  notice  that  on  April  4, 1983, 
Florida  Gas  Transmission  Company 
(FGT)  submitted  for  filing  the  following 
substitute  tariff  sheets: 

Original  Volume  No.  1 

Substitute  30th  Revised  Sheet  No.  3-A 
Substitute  7th  Revised  Sheet  No.  3-B 

Original  Volume  No.  2 

Substitute  20th  Revised  Sheet  No.  128 

On  February  28, 1983,  FGT  filed  its 
PGA  filing,  to  be  effective  April  1. 1983. 
pursuant  to  §  154.38  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
and  Section  15  of  FGTs  FERC  Gas 
Tariff  (Purchase  Gas  Adjustment  and 
Incremental  Pricing  Provisions).  FGTs 
filing  was  composed  of  Thirtieth 
Revised  Sheet  No.  3-A  and  Seventh 
Revised  Sheet  No.  3-B  to  Original 
Volume  No.  1.  and  Twentieth  Revised 
Sheet  No.  128  to  Original  Volume  No.  2. 
By  letter  order  dated  March  31. 1983,  the 
Commission  conditionally  accepted  the 
tariff  sheets  subject  to  FGT  refiling 
within  fifteen  days  of  the  issuance  of  the 
Commission's  order  reduced  rates  to  be 
effective  April  1, 1983,  which  reflect  the 
proper  supplier  rates  of  Southern 
Natural  Gas  Company  (SNG).  FGT  has 
refiled  the  substitute  tariff  sheets  to 
reflect  SNG's  rates  to  be  effective  April 
1,1983. 

The  effect  of  the  adjustments  required 
by  the  Commission's  letter  order  is  to 
reduce  the  average  cost  of  gas 
purchased  for  the  adjustment  period 
from  293.5081  </Mcf  to  293.1245i/Mcf.  or 
a  decrease  of  .3836^/Mcf. 

FGT  states  that  the  copies  of  the  filing 
were  mailed  to  all  customers  served 


under  the  Rate  Schedules  affected  by 
the  filing  and  the  interested  stat-c 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc  83-10775  Filed  4-21-83;  8:45  am) 
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[Docket  No.  CP75-104-0321 

High  Island  Offshore  System;  Petition 
to  Amend 

April  18,  1983. 

Take  notice  that  on  March  22. 1983, 
High  Island  Offshore  System 
(Petitioner).  One  WoodWard  Avenue, 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP75-104-032  a  petition  to  amend 
the  order  issued  March  29. 1982.  in 
Docket  No.  CP75-104,  et  a!.,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  Petitioner  to  estabhsh  a 
limitation  on  the  volume  of  condensate 
to  be  transported  with  the  gas  tendered 
to  Petitioner  for  transportation  by  its 
shippers  at  each  point  of  receipt,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  explains  that  its  system  was 
originally  designed  to  accommodate  a 
maximum  of  10  barrels  of  condensate 
per  1.000  Mcf  of  gas  transported.  Despite 
this.  Petitioner  states,  no  limitation  on 
condensate  transportation  is  contained 
in  the  transportation  agreements  with 
Petitioner's  shippers  or  in  Petitioner's 
FERC  Gas  Tariff  and  no  such  limitation 
was  requested  or  included  in  its 
authorization  issued  in  Docket  No. 
CP75-104.  et  al.  In  response  to  operating 
concerns  which  arise  due  to 
transportation  of  large  volumes  of 
condensate.  Petitioner  states,  it  has 
adopted  a  new  operating  policy  which 
would  limit  condensate  transportation  in 
Petitioner's  system  without  Petitioner's 


prior  consent  to  no  more  than  10  barrels 
of  condensate  per  1.000  Mcf  of  gas 
dehvered  at  each  point  of  receipt  To 
implement  the  policy  change.  Petitioner 
requests  that  the  Commission  amend 
ordering  paragraph  B  of  the  Order 
Denying  Rehearing  and  Approving 
Settlement  Agreement  issued  March  29, 
1982,  to  read  as  follows: 

(B)  The  settlement  agreement  filed  by 
HIOS  on  January  18. 1982.  is  approved 
and  the  service  specified  therein  is 
authorized  upon  condition  that  gas 
tendered  to  HIOS.  at  any  authorized 
Point  of  Receipt  shall  not  contain  more 
than  10  barrels  of  condensate  per  1.000 
Mcf  without  the  prior  consent  of  HIOS 
or  its  Operator. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  9, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conmiission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Due  88-10775  Filed  4-21-83,  8:45  am] 
BILLING  CODE  6717-01-I1 


(Docket  No.  CP83-25S-000] 
Houston  Pipe  Une  Co.;  AppUcation 

April  18.  1983. 

Take  notice  that  on  March  28, 1983, 
Houston  Pipe  Line  Company 
(Applicant),  P.O.  Box  1188,  Houston, 
Texas  77001,  filed  in  Docket  No,  CP83- 
255-000  an  apphcation  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  S  284.127  of  the 
Commission's  Regulations  for  authority 
to  transport  certain  quantities  of  natural 
gas  for  Texas  Eastern  Transmission 
Corporation  (Tetco),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Applicant  states  that  it  is  currently 
engaged  in  the  transportation  of  natural 
gas  on  behalf  of  Tetco  pursuant  to  a 
transportation  agreement  dated  June  14, 
1979.  It  is  stated  that  service  under  this 


17378 


Federal  Register  /  Vol.  48.  No.  79  /  Friday.  April  22.  1983  /  Notices 


agreement  commenced  June  29. 1979,  for 
an  initial  term  of  two  years  under  the 
self-implementing  provisions  of 
§  284.122(a)  of  the  Commission's 
Regulations  and  was  extended  for  a 
period  of  two  years  commencing  June 
29, 1981,  pursuant  to  S  284.125  of  the 
Commission's  Regulations.  In  order  that 
the  transportation  service  might  be 
continued  on  an  uninterrupted  basis. 
Applicant  has  requested  the 
Commission  issue  an  order  authorizing  a 
continuation  of  the  transportation 
arrangement  for  a  period  of  two  years 
commencing  June  29, 1983.  and  ending 
June  28, 1985. 

Applicant  proposes  to  transport  up  to 
2,000  Mcf  of  gas  per  day  for  Tetco  or 
such  additional  daily  volumes  which 
Applicant  determines  that  its  operating 
conditions  shall  reasonably  permit. 
Applicant  states  that  it  would  transport 
Tetco's  volumes  from  a  point  or  points 
located  on  Applicant's  pipeline  facilities 
in  Harris,  Matagorda,  and  Colorado 
Counties,  Texas,  to  a  point  or  points 
located  on  Tetco's  pipeline  facilities  in 
Angelina,  Colorado,  and  Chambers 
Counties,  Texas,  and  other  mutually 
agreeable  point  or  points.  It  is  stated 
that  pursuant  to  the  original 
transportation  agreement  dated  June  14, 
1979,  no  rate  would  be  charged  by 
Applicant  for  the  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washmgton, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CVB. 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  gS-lOT-' FilcHl-il-SS  8  45  jml 
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[Docket  No.  CP83-234-OO0J 

Lone  Star  Gattierlng  Co.;  Application 

April  la  1983. 

Take  notice  that  on  March  16, 1983, 
Lone  Star  Gathering  Company 
(Applicant),  301  South  Harwood  Street, 
Dallas.  Texas  75201.  filed  in  Docket  No. 


CP83-234-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in  the 
daily  contract  demand  from  5,500  Mcf  to 
10,500  Mcf  under  an  existing 
transportation  agreement  dated 
November  26, 1973  with  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Applicant  is 
authorized  to  transport  gas  produced 
from  the  Carthage,  JGS,  and  Penn- 
Griffith  Fields  in  Panola  and  Rusk 
Counties,  Texas,  for  Natural.  Applicant 
proposes  pursuant  to  an  amendment 
dated  Febraury  17,  1982,  to  increase  the 
daily  contract  demand  transported  from 
these  fields  from  5,500  Mcf  to  10,500 
Mcf.  It  is  asserted  that  such  increase 
would  enhance  Natural's  ability  to 
exchange  gas  with  Lone  Star  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicant  shsjuld  on  or  before  May  9, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  'Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  uf  the  C  -^imission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  ajthority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commisison  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  moUon 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Com.mission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-10778  Filed  4-21-83:  845  ami 
BIUJ«M3  COOC  6717-01-11 


[Docltet  No.  CP83-257-0001 

Michigan  Consolidated  Gas  Co., 
Application  and  Petition 

April  18,  1983. 

Take  notice  that  on  March  29, 1983, 
Michigan  Consolidated  Gas  Company 
(Mich  Con),  500  Griswold  Street,  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP83-257-000  a  petition  pursuant  to 
§  385.207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
for  an  order  declaring  that  Commission 
authorization  is  unnecessary  to  engage 
in  certain  transactions  of  natural  gas  or. 
in  the  alternative,  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Mich  Con  to  engage  in  transactions 
incident  to  the  direct  sale  of  surplus 
natural  gas  supplies  to  Sohio  Chemical 
Company  (Sohio),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  puisuant  to  an 
agreement  dated  March  21,  1983,  Mich 
Con  has  agreed  to  sell  to  Sohio  up  to 
25,000,000  dt  equivalent  of  natural  gas 
per  year  at  a  maximum  daily  delivery 
rate  not  to  exceed  90,000  dt  equivalent, 
subject  to  interruption  to  the  extent  the 
gas  supplies  are  required  by  Mich  Con 
to  provide  adequate  service  to  its 
distribution  customers.  It  is  stated  that 
the  term  of  the  agreement  is  for  an 
initial  period  of  two  years  commencing 
from  the  date  of  first  deliveries  and  is 
automatically  extendable  for  successive 
two-year  periods  unless  cancelled  by 
either  party  by  notification  within  30 
days  of  the  end  of  the  current  two-year 
term.  The  proposed  rate  to  be  charged 
by  Mich  Con  would  be  the  sum  of  the 
gas-cost  component  of  the  commodity 
rate  of  Michigan  Wisconsin  Pipe  Line 
Company's  (Mich  Wise)  Rate  Schedule 
MC-1  under  which  Mich  Con  purchases 
gas  from  Mich  Wise  plus  five  cents. 
Mich  Con  states  that  this  rate  represents 
its  incremental  cost  of  gas  plus  Mich 
Wise's  charge  for  transportation  plus 
three  cents  and  that  this  total  rate  is 
currently  $3.45  per  million  Btu. 

Misc  Wise  proposes  in  Docket  No. 
CP83-253-000  to  transport  the  above 
sales  volumes,  by  displacement,  from  its 
existing  point  of  interconnection  with 
Mich  Con  at  Willow  Run  Station  in 
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Ypsilanti  Township,  Washtennaw 
County,  Michigan,  to  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  at  an 
existing  interconnection  located  in 
Defiance  County,  Ohio,  which  would  in 
turn  deliver  thermally  equivalent 
volumes  to  Columbia  Gas  Transmission 
Corporation  (Columbia)  at  an  existing 
delivery  point  in  Paulding  County,  Ohio. 
which  would  then  redeliver  such 
volumes  to  Sohio  at  its  Lima,  Ohio, 
plant.  Once  a  proposed  interconnection 
between  Mich  Wise  and  Colimibia  is 
constructed  and  placed  into  service, 
redeliveries  would  be  made  by  Mich 
Wise  directly  to  Columbia,  it  is 
explained.  Mich  Con  states  it  would  pay 
Mich  Wise  2.0  cents  per  dt  delivered  to 
either  Columbia  or  Panhandle. 

Mich  Con  indicates  that  the  gas  sold 
to  Sohio  is  a  less  expensive  source  of 
supply  than  Sohio's  traditional  supplier. 
Columbia  Gas  of  Ohio.  Inc.  and  that  the 
proposed  sale  would  result  in  annual 
fuel  cost  savings  which  would  enable 
Sohio  to  regain  its  competitiveness  in 
the  ammonia  and  urea  production 
market.  Mich  Con  further  states  that 
upon  authorization  of  the  requested 
service,  Sohio  would  be  able  to  recall 
approximately  70  of  its  271  employees 
currently  laid  off. 

Mich  Con  requests  the  Commission  to 
issue  a  declaratory  order  stating  that  no 
Commission  authorization  is  necessary 
to  engage  in  the  proposed  transactions 
since  the  contemplated  sale  of  gas  to 
Sohio  is  a  direct  sale  to  an  end-user  and 
not  a  sale  for  resale  and  is  exempt  from 
Commission  jurisdiction  under  Section 
1(b)  of  the  Natural  Gas  Act  and  the 
transportation  of  natural  gas  in 
interstate  commerce  necessary  for  this 
sale  would  be  accomplished  solely  by 
Mich  Wise,  Panhandle,  and  Columbia, 
and  Mich  Con  would,  therefore,  not 
transport  the  gas  in  interstate 
commerce.  Mich  Con  requests  that  the 
declaratory  order  specifically  state  that 
Mich  Con  requires  no  Commission 
authorization  to  undertake  the  proposed 
transactions  and  that  none  of  Mich 
Con's  facilities  are  or  would  be  subject 
to  the  Commission's  jurisdiction  by 
virtue  of  engaging  in  these  transactions. 

Mich  Con  avers  that  if  the 
Commission  should  determine  that  it  is 
necessary  for  Mich  Con  to  obtain 
authorization  under  Section  7(c)  of  the 
Natural  Gas  Act.  it  is  in  the  present  and 
future  public  convenience  and  necessity 
for  such  authorization  to  be  granted  for 
a  limited  term  to  terminate  with  the 
termination  of  the  underlying  sales 
agreement  by  either  party  and  be 
expressly  conditioned  so  as  not  to  effect 
any  change  in  the  non-jurisdictional 


status  of  any  sales,  operations,  or 
facilities  of  Mich  Con  other  than  those 
which  are  the  subject  of  such  limited 
authorization.  Mich  Con  submits  that 
the  Commission  should  state  in  any 
order  granting  such  authorization  that 
acceptance  of  the  certificate  would  not 
impair  the  continued  validity  of  the 
exclusion  from  the  Commission's 
jurisdiction  previoiisly  granted  to  Mich 
Con  pursuant  to  Section  1(c)  of  the 
Natural  Gas  Act  except  to  the  extent 
necessary  to  enforce  the  terms  and 
conditions  of  such  certificate.  Mich  Con 
further  requests  that  any  such  order 
expressly  waive  any  and  all  accounting 
and  reporting  requirements  except  those 
expressly  applicable  to  the  authorized 
transaction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  5-9-83.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vrishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
niatter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mich  Con  to  appear  or 


be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  83-10779  Filed  4-21-03:  8:«5  am) 
BILUNG  CODE  (717-01-M 

[Docket  No.  CP83-253-000] 

Michigan  Wisconsin  Pipe  Une  Co.; 
Application 

April  18,  1983. 

Take  notice  that  on  March  28. 1983. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant).  One  Woodward  Avenue, 
Detroit.  Michigan  48226.  filed  in  Docket 
No.  CP83-253-000  an  appbcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
(1)  an  interruptible  transportation 
service  for  Michigan  Consolidated  Gas 
Company  (Mich  Con).  (2)  an  emergency 
exchange  service  between  AppUcant 
and  Columbia  Gas  Transmission 
Corporation  (Columbia),  and  (3)  the 
construction  and  operation  of  an 
interconnection  between  the  pipeline 
transmission  faciUties  of  AppUcant  and 
Columbia  which  is  incident  to  the  above 
transportation  and  emergency  exchange 
services,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  apphcant  indicates  that  pursuant 
to  an  agreement  dated  March  21. 1983. 
Mich  Con  has  agreed  to  sell  to  Sohio 
Chemical  Company  (Sohio)  an  annual 
quantity  of  25.000.000  dt  equivalent  of 
natural  gas  at  a  maximum  daily  deUvery 
rate  not  exceed  90.000  dt  equivalent 
without  the  concurrence  of  Mich  Con. 
The  agreement  states  that  this  service  is 
subject  to  interruption  to  the  extent  the 
gas  supplies  are  required  by  Mich  Con 
to  provide  adequate  service  to  its  own 
distribution  customers.  It  is  stated  that 
the  term  of  this  agreement  is  for  an 
initial  period  of  two  years  commencing 
from  the  date  of  first  deliveries  and  is 
automatically  extendable  for  successive 
two  year  periods  unless  cancelled  by 
either  party  by  notification  within  30 
days  of  the  end  of  the  initial  two  year 
term  or  any  two  year  extension.  It  is 
indicated  that  Sohio's  Lima.  Ohio, 
ammonia-products  plant  has  lost  its 
ability  to  compete  with  manufacturers  of 
similar  products  due  to  the  cost  of 
natural  gas  from  its  present  supplier.  It 
is  further  stated  that  even  small  changes 
in  the  cost  of  natural  gas  have  a  direct 
impact  on  production  costs  and  the 
economic  well  being  of  this  plant  since 
natural  gas  constitutes  approximately  80 
percent  of  the  cost  of  ammonia 
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production.  Sohio  indicates  that 
production  of  ammonia,  urea,  and 
carbon  dioxide  at  its  Lima  plant  were 
shut  down  on  )uly  21, 1982,  and  that 
subsequently  70  of  its  271  employees 
have  been  Id  id  off  and  additional  layoffs 
are  bkely  if  the  facilities  cannot  be 
restored  to  full  operations. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  Mich  Con  dated 
March  23,  1983,  which  provides  for  the 
transportation  of  up  to  90.000  dt 
equivalent  of  natural  gas  for  subsequent 
redelivery  of  Sohio  provided  sufficient 
pipeline  capacity  is  available  to  provide 
such  service  without  detriment  or 
disadvantage  to  Applicant's  existing 
customers.  Applicant  states  that  it 
would  receive  the  natural  gas  supplies 
from  Mich  Con,  by  displacement,  at  an 
existing  point  of  delivery  at  Applicant  s 
Willow  Run  Station  in  Ypsilanti 
Township,  Washtenaw  County, 
Michigan.  Redeliveries  of  thermally 
equivalent  volumes  would  be  made  by 
Applicant  to  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  at  an 
existing  delivery  point  located  in 
Defiance  County,  Ohio,  it  is  asserted. 
Panhandle  would  deliver  equivalent 
volumes  to  Columbia  at  an  existing 
delivery  point  and  Columbia  would 
deliver  equivalent  volumes  to  the  Sohio 
plant  in  Lima.  Ohio,  at  an  existing 
delivery  point,  it  is  expUiined.  Applicant 
informs  that  once  the  proposed 
interconnection  with  Columbia  is  placed 
into  service  redeliveries  would  be  made 
by  Applicant  directly  to  Columbia. 

Applicant  states  that  Mich  Con  has 
agreed  to  pay  it  2.0  cents  per  dt 
equivalent  redelivered  to  either 
Panhandle  or  Columbia  for  Mich  Con's 
account.  In  ad.lition.  Applicant  states 
that  Mich  Con  has  agreed  to  pay  a 
metering  charge  of  2.0  cents  per  dt 
equivalent  redelivered  by  Applicant  to 
Columbia  at  the  new  interconnection. 
This  metering  charge  is  proposed  to  be 
assessed  on  an  aggregate  of  28,364  000 
dt  equivalent  of  natural  cas  since 
Applicant  has  determined  that  this 
quantity  is  sufficient  fully  to  reimburse 
Applicant  for  /s  cost  of  service 
associated  with  constructing  and 
operating  the  new  interconnection. 
Applicant  states  that  the  term  of  the 
agreement  is  for  an  intial  period  of  two 
years  commencing  from  the  date  of  first 
deliveries  and  may  be  extended  beyond 
such  date  providing  notification  is 
received  from  Mich  Con  at  least  30  days 
prior  to  the  end  of  the  initial  term. 

Applicant  proposes  to  construct  and 
operate  an  interconnection  in  Paulding 
County,  Ohio,  which  would  connect 
Columbia's  facilities  with  the  mainline 
transmission  svstem  of  Applicant.  It  is 


stated  that  this  new  interconnection 
would  comprise  gas  measurement,  flow 
control  and  pressure  regulating 
facilities,  and  interconnecting  pipeline 
which  collectively  are  estimated  to  cost 
$448,920.  The  cost  of  constructing  this 
interconnection  would  be  financed  by 
Applicant  with  funds  presently  on  hand. 

The  proposed  new  interconnection 
would  be  utilized  to  effectuate  direct 
deliveries  to  Columbia  of  the  gas 
volumes  transported  by  Applicant  for 
the  account  of  Mich  Con  and  to 
effectuate  the  proposed  gas  exchange 
service  between  Columbia  and 
Applicant.  Applicant  states  that  the  new 
interconnection  would  be  used  by 
Applicant  and  Columbia  to  achieve 
additional  operating  flexibility  and  to 
assist  each  company  in  alleviating 
emergency  situations  via  the  exchange 
of  gas.  According  to  the  terms  of  an 
agreement  dated  March  23,  1983. 
Applicant  and  Columbia  have  agreed^ 
upon  request,  and  to  meet  an 
emergency,  to  deliver  up  to  100,000  Mcf 
of  naturalgas  per  day  to  the  other  if  the 
deliveries  of  such  can  be  made  without 
impairment  of  the  service  obligations  of 
the  delivering  party.  The  agreement 
states  further  that  as  soon  as  possible, 
but  within  a  period  of  60  days  thereafter, 
the  party  which  received  the  emergency 
gas  supplies  would  be  obligated  to 
redeliver  thermally  equivalent  quantities 
at  the  new  interconnection. 

Any  person  desiring  to  be  heard  or  to 
makeany  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
15". 10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  fled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fu'ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Stcrftary. 

|KR  Doi.  «.l-li|-aO  Fil.'d  4-21-63  845  dm| 
BU.UNG  COOE  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisson 

(Docket  Nos.  CP83-245-000  and  CP83-245- 
0011 

Montana-Dakota  Utilities  Co.: 
Application 

April  18.  t98J. 

Take  notice  that  on  March  21, 1983, 
Montana-Dakota  Utilities  Co. 
(Applicant).  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP83-245-000  an  application 
as  supplemented  in  Docket  No.  CP83- 
245-001  on  March  30,  1983,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  direct  sale  taps  on 
certain  jurisdictional  gas  pipelines  and 
related  facilities,  all  as  more  fully  set 
forth  in  the  application,  as 
supplemented,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  taps  on  the  lines  identified 
below  for  service  to  the  following; 


Name  of  customer 


Location  ol  tap 


Class  ol 
cusiomef 


Ter^v  Ca,'Son 
RKhard  Brusseau 
Dennrs  Bachard 
Oscar  Marcehn 
Ron  Falk 

Leonard  Rotlislails 
Bob  Gnjbe 
Allan  Svof 
Orlo  Mostad 
Bob  Hildenbranl 
Tim  Mattson 
Jens  Traenon 
Dane  Fuchs 
Jim  Thompson 
Roger  Nesftam 
Shaun  Roll 
Gary  FarsNeet 
John  Rabenberg 


Pembina  County,  NO  :  Residential 
Pembina  Coun^,  NO  Residential 

Pembina  County,  ND  '  Res.dential 
Pomoina  County,  ND  Residential 

Pembina  County,  ND  :  Residential 
Pembina  County.  ND  Residential 

Pembina  County.  ND  I  Residential 
Pembina  County.  ND  Residential 

Pembina  County.  ND  '  Residential 
Pembina  County.  ND  |  Residential 
Burteigh  County.  NO  I  Residential 
Burleigh  County,  ND  ,  Residential 
Morton  County.  ND  ,  .  I  Residential 
Morton  County.  ND  1  Residential 

WanJ  County.  ND Residential 

Star*  County.  ND ;  Residential 

Golden  Valley.  ND  ]  Commercial 

Roosevelt  County.  MT      !  Residential 


UMI 
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Name  of  customar 

Location  o<  tap 

Oaaaof 
cuatomar 

America  Colloid 
Co. 

Phin«>t  County,  MT 

Valley  CoUnty,  MT 

InduatM. 

WesOey  Smitti 

AofvSvstems         .  . 

Big  Horn  County.  MT 

C«t>oo  County,  MT 

Cwtwn  County,  MT _ 

Johnaon  County,  WY 

Johnaon  County.  WY 

Lawrence  County,  SO 

PTiiWpa  County,  MT„.„ 

RMktonttiL 

COITVTMfcW. 

ConvTwrcM. 

Big  Hom  Calcium 

Reeves  Concrete-... 

MuatM. 

ConviwrciBL 

ConwTwrcW. 

Wayne  Linstad 

P4S  Seed 

RaMantlaL 
ConvTWrcML 

It  is  stated  that  the  gas  supply  for 
these  customers  would  be  from  general 
system  supply  with  impact  on 
Applicant's  supply  being  negligible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  not'.ce  that,  pursuant  to 
the  authority  contfined  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Sa-IOTBS  Filed  4-21-«3:  8:45  «m) 
BILUNO  CODE  6717-01-11 


[Dockat  No.  RP82-1»-004] 

National  Fuel  Gas  Supply  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

April  18, 1983. 

Take  notice  that  on  April  11. 1983, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2. 
The  proposed  changes  would  reduce 
National  Fuel's  rates  to  the  level 
contained  in  an  amended  settlement 
currently  pending  before  the 
Commission  in  Docket  No.  RP82-13-000, 
for  gas  deliveries  conmiencing  March  1, 
1983. 

National  Fuel  states  that  the  proposed 
tariff  sheets  are  tendered  only  on  the 
specific  condition  precedent  that  the 
amended  settlement  will  be  approved  by 
the  Commission  without  modification.  If 
the  amended  settlement  is  not  so 
approved,  National  Fuel  states  that 
these  tariff  sheets  shall  be  deemed 
withdrawn  and  of  no  force  and  effect, 
ab  initio. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania, 
Delaware  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  vdth  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  28, 
1983.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  .. 

[FR  Doc.  83-10786  Filed  4-21 -8S:  8:45  sm] 
MLUNG  CODE  6717-01-M 


[Docket  No.  CP83-261-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Authorization 

April  18, 1983. 

Take  notice  that  on  March  31, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP83- 
261-000  a  request  pursuant  to  §  157.205 


of  the  Regulations  under  the  NatLiral 
Gas  Act  (18  CFR  157.205)  to  add  two 
new  delivery  points  under  the 
authorization  issued  in  Docket  No. 
CP83-261-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  would 
construct  and  operate  two  new  delivery 
points  to  serve  Indiana  Gas  Company 
(Indiana),  an  existing  customer  of 
Panhandle,  in  Hamilton  County,  Indiana 
(the  Geist  Reservoir  delivery  point),  and 
Madison  County,  Indiana  (the 
Reformatory  delivery  point),  pursuant  to 
a  gas  sales  contract  dated  February  10, 
1983.  It  is  indicated  that  this  contract 
replaces  a  contract  dated  Jime  1, 1981, 
and  authorized  by  the  Commission  in 
Docket  No.  CP81-451.  Panhandle  states 
that  sales  to  Indiana  are  made  under  its 
Rate  Schedule  G-1  which  does  not 
prohibit  the  addition  of  new  delivery 
points. 

It  is  asserted  that  maximum  daily 
deliveries  would  be  2,500  Mcf  at  the 
Geist  Reservoir  delivery  point  and  1,000 
Mcf  at  the  Reformatory  dehvery  point.  It 
is  further  asserted  that  maximum  daily 
dehveries  at  the  Anderson  No.  2 
delivery  point,  which  were  set  at  57,500 
Mcf  in  the  June  1, 1981,  contract,  would 
be  reduced  to  54,000  Mcf  to  allow  for  the 
maximum  daily  delivery  of  3,500  Mcf  at 
the  two  new  delivery  points.  Therefore, 
Panhandle  states  that  this  proposal 
would  not  increase  Indiana's  contract 
demand  and  would  be  without  detriment 
to  Panhandle's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-10787  Filed  4-21-83;  e.-4S  amj 
BIUJNO  COOE  C717-01-M 
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[Dock«t  Na  CP82-141-003) 

TrunkHne  Gas  Co.;  Petition  to  Amend 

April  18,  1983. 

Take  notice  that  on  March  31.  1983, 
Tninkline  Gas  Company  (Petitioner). 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  ill  Docket  No.  CP82-141-003  a 
peiiticn  to  amend  the  order  issued 
August  a  1982,  in  Docket  No.  CP82-141- 
000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
addition  of  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  as  a  party  to  the 
transportation  and  exchange  agreement 
dated  December  29,  1981,  between 
Petitioner.  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
August  6,  1982,  Petitioner,  Columbia 
Gas,  and  Columbia  Gulf  were 
authorized  to  exchange  up  to  20.000  Mcf 
of  natural  gas  per  day  between  points  in 
offshore  Louisiana.  Petitioner  further 
states  that  pursuant  to  the 
transportation  and  exchange  agreement 
between  the  parties  Columbia  Gas 
delivers  volumes  of  natural  gas  to 
Petitioner  at  Eugene  Island  Block  392, 
offshore  Louisiana,  and  Trunkhne 
delivers  natural  gas  to  Columbia  Gas  at 
Columbia  Gulfs  facilities  in  West 
Cameron  Block  624,  offshore  Louisiana. 
Petitioner  further  states  that  Petitioner 
and  Columbia  Gas  would  receive 
exchange  gas  from  offshore  Louisiana 
and  transport  such  volumes  of  natural 
gas  to  an  existing  interconnection 
between  the  facilities  of  Petitioner  and 
Columbia  Gulf  located  near  CenterviUe, 
St.  Mary  Parish,  Louisiana. 

Petitioner  proposes  herein  pursuant  to 
an  amendment  No.  1,  dated  May  4.  1982, 
to  the  transportation  and  exchange 
agreement  to  make  Panhandle  a  party  to 
the  exchange  so  as  to  allow  Panhandle 
to  deliver  volumes  of  natural  gas  to 
Columbia  Gulf  in  West  Cameron  Block 
624  for  the  account  of  Petitioner  as  part 
of  Petitioner's  exchange  volumes  of 
20,000  Mcf  per  day.  Petitioner  states  that 
except  for  the  addition  of  Panhandle  as 
a  party  to  the  exchange,  all  other  terms 
and  conditions  of  the  transportation  and 
exchange  agreement  would  remain  in 
full  force  and  effect. 

It  is  asserted  that  the  proposed 
implementation  of  amendment  No  1  to 
the  transportation  and  exchange 
agreement  would  benefit  Petitioner, 
Columbia  Gas,  Columbia  Gulf,  and 
Panhandle.  It  is  explained  that  the 
proposal  would  enable  all  parties  to 
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utilize  their  pipeline  systems  in  the  most 
efficient  manner  possible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  9,  1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  of  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secrttary-^ 

|FK  Doc  83-10788  Filed  4-21-83  8  «  am| 
BILUNC  CODE  t^^7-0^-U 


[Docket  No.  CP81-166-O01  ] 

U-T  Offshore  System;  Amendment 

.^prll  18,  1983. 

Take  notice  that  on  March  30,  1983, 
U-T  Offshore  System  (Applicant).  122 
South  Michigan  Avenue.  Chicago, 
Illinois  60603.  filed  m  Docket  No.  CPBl- 
166-001  an  amendment  to  its  pending 
.ipplication  in  Docket  No.  CP81-166-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  a  total 
transportation  service  for  its  shippers  of 
up  to  1,606,097  Mcf  of  gas  per  day  in  lieu 
of  1.654,490  Mcf  per  day,  all  as  more 
fully  set  forth  in  the  amendment  which 
IS  on  file  and  open  to  public  inspection. 

Applicant  states  that  its  pending 
application  in  Docket  No.  CP81-166-O00 
requests  authorization  to  construct, 
install,  and  operate  13,800  horsepower 
of  compression  at  the  Johnson's  Bayou 
plant  in  Louisiana  as  well  as  to  render 
firm  transportation  service  of  up  to 
1,654.490  Mcf  of  gas  per  day.  Applicant 
further  states  that  it  is  now  proposing  a 
reduction  in  proposed  firm 
transportation  service  designed  to 
conform  to  the  reduced  transportation 
requests  contained  in  an  amendment  to 
High  Island  Offshore  System's  (HIOS) 
pending  application  in  Docket  No  CP80- 
408-001.  It  18  explained  that  the 
proposed  new  level  of  firm 
transportation  service  also  reflects  the 
addition  of  14,197  Mcf  per  day  which  is 
to  be  delivered  to  Applicant  at  West 
Cameron  Block  116  for  the  account  of 
three  shippers. 


Despite  the  reduction  in  proposed  firm 
transportation  authority,  Applicant 
asserts  it  would  be  necessary  to  install 
the  s.ame  facilities  proposed  in  its 
pending  application  in  Docket  No.  CP81- 
166-000.  Applicant  notes  that  the 
estimated  cost  of  the  facilities  proposed 
in  the  application  has  risen  from 
$21,500,000  to  $22,914,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  9 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
1.57.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary: 

\m  Doc   83-10-89  Filed  4-21-83:  8:45  am) 
BILLING  COOE  S717-01-M 


[Docket  No.  ER83-342-000  and  Docket  No. 
ER83-343-0001 

Vermont  Electric  Power  Co.,  Inc.  and 
Vermont  Yankee  Nuclear  Power  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Contract 
Amendments,  Noting  Interventions, 
Granting  Waiver,  Denying  Summary 
Judgment,  Consolidating  Docicets,  and 
Establishing  Procedures 

Issued:  April  15.  1983. 

On  February  23,  1983,  Vermont 
Yankee  Nuclear  Power  Corporation 
(Vermont  Yankee)  submitted  for  filing  a 
proposal  to  amend  Section  7  of  its 
Power  Contract  '  with  the  ten  owner- 
sponsors  of  the  540  MW  Vermont 
Yankee  nuclear  generating  facility.^ 
Vermont  Yankee  seeks  to  begin 
collecting  the  estimated  cost  of 
ultimately  decommissioning  this  facility. 
The  revenue  increase  resulting  from  this 


'  .See  Attdc.hnient  .\  for  rale  schedule 
designations. 

'  The  Power  Contract  contains  a  formula  rate 
through  which  the  sponsors  are  assessed  monthly 
charges  associated  with  operation  of  the  Vermont 
YanVee  plant  in  proportion  to  their  respective 
t^ntillempnls  in  ihc  plant  capability. 


UMI 
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proposed  amendment  wouild  be  about 
$8.3  million  (7.8%)  on  an  annualized 
basis  for  1983.  Vermont  Yankee  requests 
an  effective  date  of  April  24. 1983.  sixty 
days  after  filing.  The  company,  however, 
has  stated  that  it  will  defer  collection  of 
these  revenues  until  September  1. 1983. 
in  order  to  allow  the  utilities  purchasing 
the  output  from  the  facility  to  provide 
for  the  pass-through  of  these  charges  to 
their  customers.  Vermont  Yankee  also 
seeks  waiver  of  section  35.13  of  the 
Commission's  filing  regulations, 
asserting  that  the  instant  filing  does  not 
amend  the  design  of  the  existing  cost  of 
service  formula  rate  and  that  submission 
of  all  the  required  data  would  prove 
costly  while  adding  no  relevant 
information. 

Vermont  Yankee  has  sponsored  a 
study  estimating  that  it  will  cost 
$72,770,000  (in  1981  dollars)  to  dismantle 
the  facility.  Based  on  an  assumed  7 
percent  inflation  rate,  the  company 
calculates  that  it  will  require 
$422,613,000  to  decommission  the  facility 
as  planned  in  the  year  2007.  In  addition, 
based  on  the  assumption  that  these 
revenues  may  be  subject  to  State  and 
Federal  taxes,  Vermont  Yankee  also 
seeks  to  recover  the  amounts  asociated 
with  such  potential  tax  liabihty. 

Vermont  Yankee,  however,  indicates 
that  it  is  seeking  a  ruling  from  the 
Internal  Revenue  Service  (IRS)  that 
amounts  collected  to  finance  the 
decommissioning  are  not  subject  to 
taxation.'  Vermont  Yankee,  therefore, 
proposes  to  place  the  amounts  that  it 
will  collect  in  an  interim  escrow  account 
prior  to  obtaining  a  ruling  from  the  IRS. 
In  the  event  that  a  favorable  ruling  is 
obtained,  Vermont  Yankee  states  that  it 
will  refund,  with  interest,  all  amoimts 
previously  collected  and  attributable  to 
the  taxes.  In  any  event,  after  a  ruling  has 
been  obtained,  the  appropriate  funds 
will  be  transferred  to  a  trust.* 

Also  on  February  23, 1983,  Vermont 
Electric  Power  Company  (VELCO) 
submitted  for  filing  an  amendment  to  its 
Three-Party  Power  Agreement  with 
Central  Vermont  Public  Service 
Company  (Central  Vermont)  and  Green 
Mountain  Power  Corporation  (Green 
Mountain).  Under  that  agreement, 
Central  Vermont  and  Green  Mountain, 


»  According  to  Vermont  Yankee,  under  current 
Federal  lax  policy,  it  will  not  be  able  to  deduct  the 
cost*  of  decommissioning  from  taxable  income 
during  the  life  of  the  facility.  Rather,  the  cosU  of 
decommissioning  may  be  expensed  and  deducted 
for  tax  purposes  only  as  they  are  Incurred. 
However,  no  benefit*  will  arise  from  the  fax 
deduction  because,  at  that  time,  Vermont  Yankee 
will  have  no  revenues  or  taxable  income  to  be  offset 
by  the  decommissioning  costs. 

«  Vermont  Yankee's  submittal  also  includes  a 
proposed  interim  escrow  agreement  and  trust 
indenture. 


two  of  the  owner-sponsors,  assign  to 
VELCO  their  entitlements  to  Vermont 
Yankee  capacity  and  energy,  and 
VELCO,  in  turn,  makes  such  capacity 
and  energy  available  to  other  Vermont 
utilities.  TTie  proposed  amendment 
would  permit  VELCO  to  pass  on  the 
these  utilities  the  decommissioning  costs 
to  be  charged  by  Vermont  Yankee.* 
VELCO  requests  that  its  submittal 
become  effective  coincident  wnth  that  of 
Vermont  Yankee. 

Notices  of  the  Vermont  Yankee  and 
VELCO  filings  were  published  in  the 
Federal  Register  with  comments  due  on 
or  before  March  23, 1983.  On  March  23, 
1983,  the  Vermont  Yankee  Department 
of  Public  Service  Pepartment)  filed 
notices  of  intervention  in  both  dockets. 
The  Department  states  its  opposition  to 
the  Vermont  Yankee  and  VELCO  filings 
on  the  basis  that  the  filing  utilities  have 
yet  to  demonstrate  that  the  proposed 
decommissioning  plan  (1)  will  result  in 
the  lowest  possible  cost  to  ratepayers, 
and  (2)  will  adequately  assign 
responsibility  in  the  event  that  the 
decommissioning  fimd  proves 
insufficient.  The  Department  notes,  in 
particular,  that  the  tax  issues  relating  to 
the  decommissioning  revenues  remain 
unresolved.  In  addition,  the  Department 
has  suggested  alternative  approaches 
such  as  the  establishment  of  separate 
trusts  by  the  individual  sponsors,  or 
State  collection  of  deconmiissioning 
costs  through  an  excise  tax  mechanism. 

A  joint  notice  of  intervention  in  the 
Vermont  Yankee  docket  was  timely  filed 
by  the  Connecticut  Public  Utilities 
Control  Authorily,  tLe  Massachusetts 
Department  of  Public  Utilities,  the  New 
Hampshire  Public  Utilities  Commission, 
the  Maine  Public  Utilities  Commission, 
the  Rhode  Island  Division  of  Public 
Utilities  and  Carriers,  and  the  Vermont 
Department  of  Public  Service.  This 
pleading  raised  no  specific  issues. 
Separate  notices  of  intervention  were 
also  timely  filed  in  Docket  No.  ER8»- 
343-000  by  the  Maine  Public  Utilities 
Commission,  and  the  Attorney  General 
of  the  State  of  Rhode  Island.  The 
Attorney  General  states  that  Vermont 
Yankee's  proposed  revenues  have  not 
been  shown  to  be  reasonable  and  he 
requests  that  the  submittal  be 
suspended  for  five  months. 

A  joint  motion  to  intervene  was  also 
timely  filed  in  Docket  NO.  ER83-343-000 
by  Central  Vermont  and  Green 
Mountain.  The  Vermont  Electric 
Generation  and  Transmission 
Cooperative  likewise  filed  a  motion  to 
intervene.  The  cooperative  is  a 


stockholder  of  Vermont  Yankee  and  has 
a  life-of-the-unit  entitlement  in  the 
facility. 

Another  motion  to  intervene  in  the 
Vermont  Yankee  docket  was  timely  filed 
by  22  Massachusetts  Cities  "  who  have 
purchased  from  certain  of  the  ten 
owner-sponsors  power  entitlements 
totaling  4.6  percent  of  the  capacity  and 
energy  of  Vermont  Yankee.  The  Cities 
also  filed  a  supplement  to  their  motion 
to  intervene  on  March  25, 1983.     • 

The  Cities  request  that  the 
Commission  issue  a  deficiency  letter 
seeking  clarification  of  the  mechanics  of 
Vermont  Yankee's  decommissioning 
proposal.  The  Cities  also  ask  that  the 
Commission  simimarily  reduce  the 
proposed  revenues  by  one-half  on  the 
grounds  that  such  revenues  are 
excessive  and  unsupported,  and  also 
represent  tmcertain  Federal  income  tax 
babibty  associated  with  the  revenues  to 
finance  the  decommissioning. 
Alternatively,  the  Cities  propose  that 
they,  instead  of  Vermont  Yankee,  be 
allowed  to  hold  in  trust  the  dollars 
associated  with  this  potential  tax 
hability.  Further,  the  Cities  propose  that 
they  be  allowed  to  hold  all 
decommissioning  payments  in  their  own 
trust  to  minimize  total  payments  in  hght 
of  their  status  as  tax-exempt  entities. 
According  to  the  Cities,  the  amounts 
purportedly  required  for 
decommissioning  are  substantially 
overstated  in  a  nimiber  of  specific 
respects.  In  addition,  the  Cities  object 
that  the  proposed  amendment  does  not 
specifically  state  that  any  refunds  will 
be  passed  on  from  the  ten  sponsors  to 
the  nonsponsor  utilities. 

On  April  7, 1983,  Vermont  Yankee 
filed  an  answer  to  the  Cities'  protest  of 
March  23, 1983.  Vermont  Yankee  does 
not  object  to  the  Cities'  motion  to 
intervene  but  does  oppose  their  requests 
for  summary  reduction  of  the  proposed 
revenues,  for  permission  to  hold  fimds  in 
their  own  separate  trusts,  and  for  the 
issuance  of  a  deficiency  letter. 

Discussion 

We  shall  grant  Vermont  Yankee's 
request  for  waiver  of  §  35.13  of  the 
Commission's  regulations  pertaining  to 
the  submission  of  full  cost  of  service 
data.  Vermont  Yankee's  proposal 
concerns  a  single  cost  item  under  a 
formula  rate — deconmiissioning 
expense — and  it  has  provided  a  study 
sufficient  in  detail  to  permit  a 


■  Vermont  Yankee  and  VELCO  both  request  that 
their  filings  be  consolidated  for  purposes  of  hearing 
and  decision. 


•Holyoke.  Taunton.  Chicopee,  Shrewsbury. 
Braintree,  Peabody  Westfield,  Danvers,  Wakefield. 
Hingham,  Marblehead.  Middle-bourough.  North 
Attleboro,  Hudson,  Ipswich,  West  Boylston,  Hull. 
Middleton,  Georgetown,  Paxton,  Sterling,  and 
Boylston. 
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preliminary  examination  of  the 
proposal.  Given  thia  determination,  we 
shall  deny  the  Cities'  request  that  a 
deficiency  letter  be  issued.  The  Cities 
will  have  the  opportunity  to  address  the 
need  for  further  clarification  of  Vermont 
Yankee's  proposal  during  the  course  of 
an  evidentiary  hearing. 

We  shall  also  deny  the  Cities'  request 
to  summarily  reduce  the  revenues  which 
Vermont  Yankee  proposes  to  collect. 
The  issues  of  income  tax  liability. 
Vermont  Yankee's  support  for  its 
position,  the  stated  amounts  required  for 
decommissioning,  and  alternative 
strategies  for  developing  an  appropriate 
funding  mechanism  all  present  questions 
of  law  and  fact  most  appropriately 
resolved  based  on  a  hearing  record. 

Our  preliminary  review  of  the 
submittals  by  Vermont  Yankee  and 
VELCO  indicates  that  the  proposed 
amendments  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  un)ust, 
unreasonable,  unduly  discnminatory  or 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
submittals  for  filing  and  suspend  them 
as  ordered  below. 

In  West  Texas  Utilities  Co .  Dockft 
No.  ER82-23-000.  18  FERC  161.189 
(1982).  we  explained  that  where  our 
preliminary  examination  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable  and  may  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  we  would 
generally  impose  a  maximum 
sus[>en8ion.  Review  of  Vermont 
Yankee's  decommissioning  proposal 
suggests  that  the  proposed  charges  may 
produce  substantially  excessive 
revenues.  Accordingly,  we  shall  suspend 
the  proposed  rates  for  five  months  from 
sixty  days  after  filing  to  become 
effective  on  September  24,  1963.  subject 
to  refund.  Similarly,  VELCO's  proposal, 
which  provides  for  the  pass-through  of 
the  Vermont  Yankee  decommissioning 
changes  £ind  a  coincident  effective  date, 
will  also  be  suspended  to  become 
effective  on  September  24,  1983,  subject 
to  refund.  We  shall  consolidate  the 
filings  made  by  Vermont  Yankee  and 
VELCO  as  requested,  unasuch  as 
common  questions  of  law  and  fact  are 
clearly  presented. 

Finally,  we  note  that  under  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  383.214),  the  timely 
notices  of  intervention  and  motions  to 
intervene  serve  to  make  the  previously 
listed  persons  parties  to  this 
consolidated  proceeding. 

The  CommUsioD  Orders. 

(A)  Vermont  Yankee's  request  for 
waiver  of  section  35  13  of  the 


Commission's  regulations  is  hereby 
granted. 

(B)  The  Cities'  motions  for  issuance  of 
a  deficiency  letter  or  for  summary 
reduction  of  the  revenues  proposed  by 
Vermont  Yankee  are  hereby  denied. 

(C)  The  amendments  proposed  by 
Vermont  Yankee  and  VELCO  are  hereby 
accepted  for  filing  and  suspended  for 
five  months,  to  become  effective  on 
September  24.  1983,  subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Fnergy  Organization  Act  and  by  the 
Federal  Power  Act,  particulary  sections 
205  and  206  thereof  and  pursuant  to  the 
Commissions  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Vermont  Yankee's  and  VELCO's 
dt'commissioning  proposals. 

IF)  Docket  N'os.  ER83-342-000  and 
FH83- .^3-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secrt'tary 

.Attachment  A — Vermont  Electric  Power 
Company,  Inc.,  Vermont  Yankee 
Nuclear  Power  Corporation.  Docket  Nos. 
ER83  342-000  and  ER83  343  000 

Rate  Schedule  Designations 

Designation  and  Description 

Docket  A'o.  ER83-342-000:  Vermont 
Electric  Power  Canipany,  Inc. 
Supplement  No.  13  to  Rate  Schedule 
FTC  No.  154— An  undated 
Agreement  to  Amend  the  Three- 
Party  Power  Agreement 

Docket  i\'o.  ER83-343-0O0:  Vermont 

Yankt'e  Suclear  Power  Corporation 
Supplement  No.  1  to  Rate  Schedule 
FPC  No.  1— Amendment  .No.  2  to 


Vermont  Yankee  Power  Contract 
Supplement  No.  2  to  Rate  Schedule 
FPC  No.  1— Vermont  Yankee 
Decommissioning  Fund — Dollar 
Cost  Impact  of  Customers  and  life 
of  Unit  Secondary  Purchases 

in»  Dor  aa  10790  Filed  4-21-83,  8:45  am| 
BILLING  CODE  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-2352-3] 

Availability  of  Environmental  Impact 
Statements  Filed  April  1 1  Through 
April  15,  1983  Pursuant  to  40  CFR 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information,  (202) 
382-.5075  or  382-5076. 

(^urps  of  Engineers: 

KIS  No  8.30202,  Final,  COE,  AK,  Bethel 
Bank  Stabilization  Project,  Kuskokwim 
River,  Due:  May  23,  1983. 
Department  of  the  Interior 

EIS  No  830205,  Draft,  BLM.  SEV.  WY  MT, 
Billings  Resource  Area,  Resource 
Management  Plan,  Due:  July  15,  1983 
Department  of  Transportation: 

F.IS  No.  830208,  Final  RIW,  TX,  1-20 
Widening,  TX-183  lo  I-35W,  Tarrant 
County.  Due:  May  23,  1983. 
Depnrtment  of  Housing  and  Urban 
Development: 
F.IS  No.  830204,  Draft,  CDB,  Ml,  Hanniih 
Technology  and  Research  Center.  I'DAG, 
Ingham  County,  Due:  [une  6,  1983. 
Department  of  Agriculture: 

EIS  No.  830207,  Final,  SCS,  IN,  Twin-Rush 
Creek  Watershed  Flood  Protection  Plan, 
Washington  County,  Due:  May  23,  1963. 
Department  of  Defense,  Air  Force: 

EIS  No.  830206.  Draft,  UAF,  SEV,  OR,  CA. 
WA.  ID,  West  Coast  Over-the-Honzon 
Backsnatter  Radar  System,  Due.  June  10, 
1983 
Amended  Notice: 

EIS  No  830195,  FSuppI,  UMT,  MD, 
Washington  Metrorail  System.  W 
Hyattsville  Segment,  Prince  Georges 
County.  Published  FR  April  15,  1983, 
Incorrect  status  and  County,  Due:  May 
16.  1983 
Dated:  April  19,  1983. 
Pasquale  A.  Alberico, 
Ait.r.g  Director.  Office  of  Federal  Activities. 

Il-K  [Inc.   83-10785  Filed  4-21-83   8  45  am| 
BILLING  COOE  6560-50-M 


[OPTS-59121;  TSH-FRL  2337-2] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

Correction 

In  FR  Doc.  83-8477  beginning  on  page 
14036,  in  the  issue  of  Friday,  April  1. 
1983  make  the  following  correction: 


UMI 
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On  page  14037,  column  one,  line 
eighteen,  "TME  83-8"  should  read  "TME 
83-36." 


BIUJNQ  CODE  1S0S-10-M 


(OPTS-51463;  BH-FRE  23$1-6] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  P*rotection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a]{l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  "new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  fifteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period; 

PMN  83-627— July  6,  1983. 

PMN  8S-628,  83-629,  83-630  and  83- 
631— July  9,  1983. 

PMN  83-632,  83-633  and  83-634— July 
10,  1983. 

PMN  83-«35  and  83-638— July  11, 1983. 

PMN  83-637,  83-638,  83-639,  83-640 
and  83-641— July  12, 1983. 

Written  comments  by: 

PMN  83-627— June  6, 1983. 

PMN  83-628,  83-«29,  83-630  and  83- 
631— June  9, 1983. 

PMN  83-632,  83-633  and  83-634— June 
10,  1983. 

PMN  83-635  and  83-636— June  11, 
1983. 

PMN  83-637,  83-638,  83-639,  83-640 
and  83-641— June  12, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-514631"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Fiolection  Agency,  Rm.  E-409,  401  M  St., 
SW..  Washington,  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT! 
Theodore  Jones,  Acting  Chief,  Notice 
Heview  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Envirormiental 
Protection  Agency,  Rm.  E-216,  401  M  St., 
SW.,  Washington  DC  20460.  (202-382- 
3729). 


SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  B3-627 

Importer.  Allied  Corporation. 

Chemical.  (G)  Substituted  diyne 
urethane. 

Use/Import.  (G)  Specialty  ink  for 
labeling.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant;  Ames  Test:  Non-mutagenic;  Skin 
sensitization:  None. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  landfill. 

PMN  83-628 

Manufacturer.  Confidential. 

Chemical.  (S)  Reaction  product  of 
diglycidyl  ether  of  bisphenol  A,  dimer 
acid,  soya  fatty  acid  and  dimethylol 
propionic  acid. 

Use/Production.  (S)  Site-limited  and 
industrail  resin  for  manufacturing 
automotive  pamt.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  32  workers,  up  to  7  hrs/da.  up  to  250 
ds/yr. 

En  vironmental  Release/Disposal. 
More  than  10,000  kg/yr  released  to  land. 
Disposal  by  landfill. 

PMN  83-629 

Manufacturer.  Confidential. 

Chemical.  (S)  Reaction  product  of  2- 
butanone  oxime  and  polymethylene 
polyphenylene  isocyanate. 

Use/Production.  (S)  Site-limited  and 
industrial  resin  for  manufacturing 
automotive  paint.  Prod,  range; 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  ,T2  workers,  up  to  7  hrs/da,  up  to  250 
aa/yr. 

En  vironmental  Release/ Disposal. 
More  than  10,000  kg/yr  released  to  land. 
Disposal  by  landfill. 

PMN  83-630 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of  an 
aromatic  diglycidyl  ether,  an  amine  and 
a  cyclic  ester. 

Use/Production.  (S)  Site-limited  and 
industrial  resin  for  manufacturing 
automotive  paint.  Prod,  range: 
Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  32  workers,  up  to  7  hrs/da,  up  to  250 
da/yr. 

En  vironmen  tal  Release /Disposal. 
More  than  10,000  kg/yr  released  to  land. 
Disposal  by  landfill. 

PMN  83-631 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
formaldehyde  and  substituted  phenols. 

Use /Production.  Confidential.  Prod. 
range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-632 

Manufacturer.  Confidential. 

Chemical.  (S)  7-[4-chloro-6-|3-(2- 
(hydroxy  sulfonyloxy)  ethylsulfonylJ-N- 
ethylanihno)-l,3,5-triazine-2-ylamino]-4- 
hydroxy-3-(4-methoxy-2- 
sulfophenylazo)-2-naphthalenesulfonic 
acid,  trisodium  salt. 

Use/Import.  (S)  Industrial  dyestuff. 
Import  range:  500-10,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Very  slight.  Eye — 
Mild  to  negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-833 

Manufacturer.  Confidential. 

Chemical.  (S)  4-amino-5-hydroxy-3-t3- 
[2-(hydroxysulfonyloxy)ethylsulfonyl] 
phenylazo]-6-(l,5-disulfo-2- 
naphthylazo)-2,7-napthalenedisulfonic 
acid,  pentasodium  salt. 

Use/Import.  (S)  Industrial  dyestuff. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral.  >  5,000  mg/ 
kg;  Irritation:  Skin — Negative.  Eye — 
Moderate  to  negative. 

Exposure.  No  data  submitted. 

En viron -r.enta! Release/Disposal.  No 
data  submitted. 

PMN  83-634 

Importer.  Confidential. 

Chprnical.  (G)  Substituted  mono  azo 
aromatic. 

Use/Import.  (S)  Colorant  for  industrial 
coatings  on  metal.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non — irritant,  Eye — 
Non-irritant;  Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  1  worker,  up  to  2 
hrs/max. 

En  vironmen  tal  Release /Disposal. 
Less  than  10  kg/yr  released  to  air. 


VOL 


17386 


Federal  Register  /  Vol.  48.  No.  79  /  Friday.  April  22.  1983  /  Notices 


PMN  13-635 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  functional 
polyester  urethane  prepoIyn>er. 

Use/Production.  (S)  Curative  for  two 
part  urethane  adhesive  system.  Prod, 
range:  iaOOO-40.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2  workers/batch, 
up  to  7  hrs/batch,  up  to  12  batches/yr. 

Environmental  Release/Dispoeal.  No 
release.  Disposal  by  Resource 
Conservation  Recovery  Act  (RCRA) — 
bcensed  waste  hauler. 

PMN  83-636 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester 
polyure  thane. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-12.900  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  ocular, 
a  total  of  39  workers,  up  to  8  hrs/da.  up 
to  280  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  incineration  and  landfill, 

PMN  83-637 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  alkenyl 
alkanyl  esters. 

Use/Production.(G]  contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  18 
workers,  up  to  2  hrs/da,  up  to  250  da/yr. 

Environmental  Release /Disposal 
More  than  10.000  kg/yr  released  to 
water  with  lOO-l.OOO  kg/yr  to  land. 
Disposal  by  biological  treatment  system 
and  landfill. 

PMN  83-638 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  alkenyl 
alkanyl  esters. 

Use/Production.  (G)  Contained  use 
Prod,  range:  Confidential. 

Toxicity  data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  18 
workers,  up  to  2  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
1.000-10.000  kg/yr  released  to  water 
with  1.000-10.000  kg/yr  to  land.  Disposal 
by  biological  treatment  system  and 
landfill. 

PMN  83-639 

Manufacturer.  Confidential. 
Chemical.  (G)  Trisubstituted 
benzoxazolium  salt. 


Use/Production.  (G)  Low  volume  site- 
limited  intermediate.  Prod,  range:  2-35 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  minimal. 

Environmental  Release /Disposal.  No 
release  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83  640 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
benzenamine 

Use  Productinn  (G)  Low  volume  site- 
limited  intermediate.  Prod,  range:  1-15 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation  minimal. 

Environmental  Release/Disposal.  .No 
release   Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83  641 

Manufacturer  Confidential. 

Chemical.  (G)  Trisubstituted 
benzothiazolium  salt. 

L^se  'Production.  [G]  Incorporated  as  a 
minor  constituent  in  an  article  for 
commercial  and  consumer  use.  Prod, 
range:  1-30  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure  Manufacture  and  use: 
dermal  and  inhalation  minimal. 

Environmental  Release,  Disposal.  No 
release  Disposal  by  biological  treatment 
system  and  incineration. 

Dated  April  15.  1983. 
Linda  A.  Travera, 

.■\rtini>  Director.  Management  Support 
Divi.'ii.jn- 

,m  I>K  rt.>.  lOtiJl  Filed  «-il-Al.  H45  urn] 

BILUNO  CODE  tsao-so-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-2311 

Commonwealth  Federal  Savings  and 
Loan  Association;  Lowell, 
Massachusetts;  Final  Action  Approval 
of  Post-Approval  Amendments  to 
Mutual-to-stock  Conversion 
Application 

Notice  is  hereby  given  that  on  April  7, 
1983,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendments  No.  4  and  5  to 
the  mutual-to-stock  conversion 
application  of  Commonwealth  Federal 
Savings  and  Loan  Association.  Lowell, 
Massachusetts  ("Association").  The 
application  had  been  approved  by  the 
Board  by  Resolution  No.  81-420.  dated 
July  27,  1981.  Copies  of  the  application 


and  all  amendments  there  to  are 
available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW..  Washington.  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent,  Federal 
Home  Loan  Bank  of  Boston.  P.O.  Box 
2196,  Boston.  Massachusetts  02106. 

Dated,  April  18.  1983. 
By  the  Federal  HOme  Loan  Bank  Board. 
J.  I.  Finn, 

Secretary. 

(FR  Doc  83-liT(ia  K'.led  4-21 -S.1.  8*5  am] 
BtUJNO  COO€  6720-0 1-«i 


(No.  AC-232] 

Home  Federal  Savings  and  Loan 
Association  of  the  Rockies;  Fort 
Collins,  Colorado;  Final  Action 
Approval  of  Post-Approval 
Amendments  to  Mutual-to-Stock 
Conversion  Application 

Notice  is  hereby  given  that  on  April  7, 
1983,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  Post- 
Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Home  Federal  Savings  and  Loan 
Association  of  the  Rockies.  Fort  Collins. 
Colorado  ("Association").  The 
application  had  been  approved  on  July 
13,  1982,  by  the  Office  of  General 
Counsel  pursuant  to  authority  delegated 
to  it  by  §  563b.3.3(w)(2)  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts. 
Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW..  Washington, 
D.C.  20552,  and  at  the  Office  of  the 
Supervisory  Agent,  Federal  Home  Loan 
Bank  of  Topeka.  P.O.  Box  176,  Topekd. 
Kansas  66601. 

Dated:  April  18.  1983 
By  the  Federal  Home  Loan  Bank  Board, 
I.  )  Finn. 

Secretary 

|H<  Ooi;  8i-10-fl5  Filed  4-21 -8J.  8;46  am) 
BILUNQ  COOe  6720-01 -*l 


[No.  AC-230] 

United  Federal  Savings  and  Loan 
Association;  Sarasota,  Florida;  Final 
Action  Approval  of  Post-Approval 
Amendments  to  Mutual-to-Stock 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
11, 1983,  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
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Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  United  Federal  Savings  and  Loan 
Association,  Sarasota,  Florida 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  81-458,  August  12, 1981. 
Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW.,  Washington, 
D.C.  20552,  and  at  the  Office  of  the 
Supervisory  Agent,  Federal  Home  Loan 
Bank  of  Atlanta,  Post  Office  Box  56527, 
Atlanta,  Georgia  30343. 

Dated:  April  16,  1983. 
By  thp  Federal  Home  Loan  Bank  Board. 
).  I  Finn. 

Sccrelary. 

|FR  Dor  ss-iorrx  Filed  4-^1-83: 11:45  am] 
BILLING  COOE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  Protection  of  Public 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
foilowing  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nunperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3,. 
Pub.  L.  89-777  (80  Stat.  1357,  1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Canadian  Cruise  Lines  1982  Ltd.,  Suite 
401, 1208  Wharf  Street,  Victoria,  British 
Columbia  V8W  3B9,  Canada. 

Dated:  April  19.  1983. 
Francis  C.  Humey. 
Sfcrf'an,'. 

|FR  Dor   83-1079:  K'l.-iJ  4-:i-8a:  8  4S  dml 
BILLING  COBE  S73O-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

April  18.  1983. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 


forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federt^l  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  further  information  contact: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman— Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer — Richard  Sheppard— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington. 
D.C.  20503 (202-395-6880) 

Request  for  Approval  of  New  Reports 

1.  Report  title:  Annual  Report  of  Total 
Deposits  and  Total  Reservable 
Liabilities:  Quarterly  Report  of 
Selected  Deposits,  Vault  Cash,  and 
Reservable  Liabilities 
Agency  form  number:  FR  2910a,  FR 

291  Oq 
Frequency:  Annual,  quarterly 
Reporters:  Depository  institutions 
SIC  Code:  602,  603,  605,  612.  614 
Small  businesses  are  affected. 
General  description  of  report: 
respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C.  248(a)  and  461]; 


a  pledge  of  confidentiality  is  promised 
[5  U.S.C.  552  {b)(4)  and  (b)(8)]. 
These  reports  collect  information  from 
those  depository  institutions  (other  than 
Edge  Act  and  Agreement  Corporations. 
U.S.  Branches  and  Agencies  of  foreign 
banks,  and  certain  member  and  former 
member  commercial  banks)  that  are 
exempt  from  reserve  requirements  under 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  The  reports  will 
provide  the  minimum  amount  of 
information  needed  for  ensuring 
compliance  with  reserve  requirements 
and  for  adequately  constructing, 
analyzing,  and  controlling  the  monetary 
aggregates. 

Request  for  Approval  for  Revision  to 
Existing  Report 

1.  Report  title:  Report  of  Transaction 
.Accounts,  Other  Deposits  and  Vault 
Cash 
Agency  form  number:  FR  2900 
Frequency:  Daily,  weekly,  quarterly 
Reporters:  Depository  institutions 
SIC  Code:  602,  603.  605.  612,  614 
Small  businesses  are  affected. 
General  description  of  report: 

respondent  s  obligation  to  reply  is 
mandatory  [12  U.S.C.  248,  461,  3105];  a 
pledge  of  confidentialitv  is  promised 
[5  U.S.C.  552  (b)(4)  and  (b)(8)]. 
Package  of  reports  collects 
information  on  deposit  data  for 
depository  institutions  that  have 
transaction  accounts,  or  nonpersonal 
tim.e  deposits  (FR  2900),  Eurocurrency 
depoists  from  depository  institutions 
that  obtain  funds  from  foreign  (non-U. S.) 
sources  or  that  maintain  foreign 
branches  (FR  2950,  2951):  and  selected 
items  on  the  FR  2900  in  advance  from 
large  commercial  banks  and  a  sample  of 
small  commercial  banks  (FR  2000,  2001) 
to  ensure  compliance  and  for 
construction  of  the  monetary  aggregates. 

Board  of  Goxernors  of  the  Federal  Reserve 
System.  April  18,  1983. 
James  McAfee, 

Associate  Secretary  of  the  Board 

,i-"rt  Doc  83-10"16  Filed  4-21-63  8  45  f.m) 
BILLING  COOE  S210-01-M 


Independence  Bancorp,  Inc.;  Merger  of 
BanIc  Holding  Companies 

Independence  Bancorp,  Inc.,  Perkasie, 
Pennsylvania,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with 
Cheltenham  Corporation,  Cheltenham. 
Pennsylvania,  a  one-bank  holding 
company  with  respect  to  Cheltenham 
Bank,  Cheltenham,  Pennsylvania.  The 
factors  that  are  considered  in  acting  on 
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the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  May 
14. 1983.  Any  comment  on  anapplication 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  IS,  1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  »3-lCm»  FiIm)  4-21  -83  8.45  dm| 
BMJJNG  COOC  UIO-OI-M 


Formation  of  Bank  Holding 
Companies;  State  Bancorp,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U  S  C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heanng. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261; 

1.  State  Bancorp.  Inc ,  Bruceton  Mills. 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bruceton 
Bank,  Bruceton  Mills,  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  May  18,  1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 


1.  Upper  Cumberland  Bancshares, 
Inc.,  Byrdstown,  Tennessee:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  and  Trust  Company  of  Pickett 
County,  Byrdstown,  Tennessee. 
Comments  on  this  apphcation  must  be 
received  not  later  than  May  18, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60609: 

1.  First  State  Bancorp.,  Inc.;  Marion. 
Indiana,  to  become  a  bank  holding 
company  by  aquiring  100  percent  of  the 
voting  shares  of  First  State  Bank  of 
Dunkirk,  Dunkirk,  Indiana.  Comments 
on  this  application  must  be  received  not 
later  than  May  18,  1983. 

D  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166; 

1.  Century  State  Bancshares.  Inc.: 
Columbia,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Century 
State  Bank.  Columbia,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  May  18,  1981. 

2.  Faulkner  County  Bankshares.  Inc.: 
Conway.  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Conway, 
Conway.  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  May  18.  1983. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
250  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Platte  Valley  Xatlonal  Company. 
Inc.,  Schuyler,  Nebraska;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Platte 
Valley  Nationdl  Bank,  Columbus, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  May  18. 
1983 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green.  Vice 
President)  4(>')  Sansome  Street,  San 
Francisco,  CiUfornia  94120: 

1.  Central  Bancorporation. 
Wenatchee.  Washington;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Washington  Bank.  Wenatchee. 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  May  18,  1983. 

Board  of  Governors  uf  the  Federal  Reserve 
System.  April  18.  1983 

lames  McAfoe, 

Associate  Secretary  of  the  Board 

IfTt  Doc  8H(r20  Filed  4-21 -M   8:45  am) 
MUJNO  COOC  U10-01-M 


Formation  of  Banit  Holding 
Companies;  Trans  Kentuclcy  Bancorp 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  companies  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  apphcations  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  7'ro.'?s  Kentucky  Bancorp.  Pikeville, 
Kentucky;  to  become  a  bank  holding 
co.mpany  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Pikeville.  Pikeville,  Kentucky.  Comments 
on  this  application  must  be  received  not 
later  than  May  12,  1983. 

B.  Federal  Reserve  Bank  of  Altanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303; 

1  Colony  Bancorp.  Inc..  Fitzgerald. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Fitzgerald. 
Fitzgerald.  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  May  13.  1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P,  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  First  Bank  Capita!  Corpon.t-on. 
Tupelo.  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
succesor  by  merger  to  First  Citizens 
National  Bank.  Tupelo.  Mississippi. 
Comments  on  this  application  must  be 
received  not  later  than  May  13, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Jena  Holding  Company,  New 
Orleans,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  88.6 
percent  of  the  voting  shares  of  LaSalle 
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Bancshares.  Inc.,  lena.  Louisiana,  and 
thereby  indirectly  acquire  LaSalle  Bank. 
Jena,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  May  13. 1983. 

2.  Uvalde  Bancsharea,  Inc..  Uvalde, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Uvalde  Bank,   - 
Uvalde,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  13. 1983. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  April  18, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  83-107a  Filed  4-21-83:  e:«6  am) 
BIIXINQ  CODE  S210-01-M 


FEDERAL  TRADE  COMMISSION 

Line  of  Business  Program;  Extension 
of  Comment  Period 

agency:  Federal  Trade  Commission. 
ACTION:  Notification  of  extension  of  time 
to  May  9, 1983  for  receiving  conunents 
on  the  staff  analysis  of  the  benefits  and 
costs  of  the  Federal  Trade  Commission. 

SUMMARY:  The  Commission  will 
consider  in  the  near  future  whether  to 
resume  Line  of  Business  date  collection 
for  years  subsequent  to  1977.  The 
Commission  requested  comments  on  the 
stff  analysis  by  a  Federal  Register 
announcement  of  March  10, 1983  (48  FR 
10130).  A  45-day  comment  period  was 
established.  By  this  current 
announcement,  the  Commission  extends 
the  April  25, 1983  deadline  for  the 
expiration  of  the  comment  period  to 
May  9, 1983.  Comments  should  be 
submitted  in  writing  to  the  Secretary  of 
the  Commission;  twenty  copies  should 
be  supplied. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington,  D.,C.  20580. 

SUPPLEMENTARY  INFORMATION:  The  staff 
analysis,  n^leased  for  public  comment 
consists  of  a  set  of  six  documents 
totalling  over  1,000  pages  containing 
analysis  and  recommendations 
concerning  the  resumption  of  line  of 
business  data  collection.  Certain  parties 
requested  the  Commission  for  a  brief 
extension  of  the  comment  period,  stating 
the  length  of  the  documents  and 
difficulties  inciureri  in  receiving  copies 
quickly  made  it  difficult  to  review  the 
material  and  adequately  prepare  their 
comments  within  the  45-day  period 
allotted  by  the  Commission. 
Accordingly,  the  Commission  extends 
the  comment  period  an  additional  14 


days.  By  this  notice,  the  Comment 
period  will  now  expire  May  9. 1983. 
Copies  of  the  documents  may  be 
obtained  by  writing  the  Distribution 
Branch,  Office  of  Public  Records, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580.  or  by  calling 
(202)  523-3598. 

FOR  FURTHER  INFORMATION:  Contact 
FTC/ESL,  David  F.  Lean  Washington. 
D.C.  20580;  (202)  634-7332. 

Dated: 

By  direction  of  the  Conunission 
Kfichael  A.  Baggage. 

Acting  Secretary. 

(FR  Doc.  SS-10838  FUed  4-21-83;  8:45  am) 
MLLINO  CODE  87SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  83F-0096] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acetone-formaldehyde 
condensate  as  a  component  of 
adhesives  intended  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  D.C.  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3698)  has  been  filed  by 
American  Cyanamid  Co.,  One 
Cyanamid  Plaza,  Wayne,  Nj  07470, 
proposing  that  §  175.105  Adhesives  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  acetone-formaldehyde 
condensate  as  a  component  cf 
adhesives  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubUshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  12, 1983. 
Sanford  A.  MiUer, 

Director,  Bureau  of  Foods. 

[FR  Doc.  83-10664  Piled  4-21-83:  8:46  am) 
BIUJNO  CODE  416»-«1-M 


[Docket  No.  83C-01 13] 

E.M.  Industries,  Inc.;  HHng  of  Color 
Additive  Petition 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  E.M.  Industries,  Inc.,  has  filed  a 
color  additive  petition  proposing  that 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  a 
chlorophyll-copper  complex  for 
imparting  visible  color  in 
polymethylmethacrylate  bone  cement 
used  in  conjunction  with  orthopedic 
surgical  procedures. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carl  Larson,  National  Center  for  Devices 
and  Radiological  Health  (HFK-410), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-472-7940. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition,  CAP  3C0175,  has 
been  filed  by  E.M.  Industries,  Inc..  New 
York,  NY  10532,  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  chlorophyll- 
copper  complex  for  imparting  visible 
color  in  polymethylmethacrylate  bone 
cement  used  in  conjimction  with 
orthopedic  surgical  procedures. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
tills  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
fmding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  19,  1983. 

Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

[FR  Doc  83-19639  Filed  4-21-83  e-4»  •m] 
BNJJNa  CODE  4t«(H)1-M 
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[Dockat  Nol  MF-OOt?) 

Ironsidee  Co^  FUing  of  Food  Additive 

Petition 

AQENCY:  Food  and  Drug  Administration. 

Acnoic  Notice. 


summary:  The  Food  and  Drug 
Administration  [FDA)  is  announcing 
that  Ironsides  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  followmg  four 
additives  as  minor  comp<>rient3  of 
surface  lubricants  used  in  the 
manufacture  of  metallic  articles  that 
contact  food:  benzotriazc-if 
polyoxyethylated  (5  moles)  tjllow 
amine;  sodium  petroleu.-n  su'fonate.  MW 
440-450  (CAS  Reg.  No  K-lfi<38-J+-4) 
derived  from  naphthen.c  oi.  having  a 
Saybolt  viscosity  range  of  500-600  SUS 
at  100°  F;  and  a/p/^o  alkyl-^Tr^t'o- 
hydroxypoly(oxyethylenei  produced  by 
the  condensation  of  1  mole  of  Cu-Ci. 
straight  chain  primary  ahohols  with  an 
average  of  3  moles  of  ethylene  oxide 
FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  R.  Hig^inbotham.  Bureau  of 
Foods  (HFF-334!,  Food  and  Drug 
Administration,  J(X)  C  St.  Sv\  .. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  L'nder 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  [-86  i:i 
U.S.C.  348(b)(5111.  notice  is  givun  ttia!  a 
petition  (FAP  2B3600  has  been  filed  by 
Ironsides  Co  .  Colurrbus   C)\i  4j_'1*}, 
proposing  th;it  5  I'SSt^in  ;:i  CFR 
178.3^0)  of  t.-.p  food  addif.ve 
regulations  b*'  aT.endpd  fc  provide  for 
the  safe  use  of  thf  f.)l!"wing  fotir 
additives  as  minor  components  of 
surface  lubncants  used  in  the 
manufacture  of  metdllic  articles  that 
contact  food  b^'nzotnazcle: 
polyoxyethylated  (5  moles)  tullovv 
amine:  sodiu.Ti  petrolfjr;  ■j-jlfnnate,  \(W 
440-450  (CAS  Reg.  No  R8h(1ft-24-41 
derived  from  naphthenic  oil  having  a 
Saybolt  viscosi'v  range  of  500-600  SUS 
at  100°  F  and  c.'p.'^j-alkyl-o/Tie^a- 
hydroxypoly;   xy^th^lrine)  produced  by 
the  condensa'ion  of  1  mole  of  Ci»-Cii 
straight  ch-i:n  pnmary  alcohols  with  an 
average  of  3  moles  of  ethylene  ox'de. 

The  agency  has  carefully  considered 
the  potential  er.vironmen'al  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  nave  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  in.pact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HF.A- 
305),  Food  and  Drug  Administration,  Rm 
4-62,  5600  Fishers  Lane,  Rockville.  MD 


20857,  between  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

Dated:  April  15,  1983. 
Sanford  A.  Millef . 

Director.  Bureau  of  Foods 

FR  D.«--  83-  107-12  Piled  4-21-83.  845  •m| 
BHJJMO  CODE  41M-0»-M 


Consumer  Pertldpetlon;  Open 

Meetings 

agency:  Food  and  Drug  Administration. 

action:  Notice 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings. 

Buffalo  District  Office,  chaired  by  Lois 
M.  Meyer,  Consumer  Affairs  Officer. 
The  topics  to  be  discussed  are:  Change 
in  Nutrition  Label  Format,  Updates  on 
Sodium  Labeling  and  Education 
Programs.  Quackery  and  Economic 
Deceptions,  COPE,  Tamper-Resistant 
Packaging,  and  .Aspartame — Low 
Calorie  Sweetener 
date:  Thursday.  Apnl  28.  1P«3.  1000 
am 

ADDRESS:  First  Floor  Conference  Room, 
Clinton  Countv  Government  Center,  137 
Margaret  St..  Plattsburh,  NY  12901 
FOR  FURTHER  INFORMATION  CONTACT: 
Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
599  Delaware  Ave.,  Botfalo,  NY  14202, 
716-M6-4483 

Buffalo  District  Office,  ciunred  by 
Robert  L.  Hart,  Supervisory  CSO, 
Albany  Resident  Post,  and  Lois  M 
Meyer,  CAO.  Buffalo  District,  The  topics 
to  be  discussed  are:  Change  in  Nutrition 
Label  Format,  Updates  on  Sodium 
Labeling  and  Education  iYograms. 
Quackery  and  Economiic  Deceptions, 
COPE,  Tamper-Rcsistant  Packaging,  Use 
of  Sulfites,  Regulation  of  fleal'h  foods, 
Cambndge  Diet  VLSC.  .^n;1  Guiuehnes  of 
In-Store  Nutrition  Programs. 
date:  Fnday,  Apnl  29,  19B3.  10  i)0  am. 
ADDRESS:  Room  38  Mower  level),  Leo  W. 
O'Brien  Fe  'fr,i!  Build, ng.  Clinton  and  N. 
fVdrl  St  .  A.,a-i>.  NY  U^07 
FOR  FURTHER  INFORMATION  CONTACT: 
l.ois  M.  Mev'T  Consum.er  .Affairs 
Officer,  Food  and  Drug  Adniins'ration. 
599  Delaware  Ave.,  Buff.iln,  NY  14202, 
716-M6-^483 

NeA'  York  Uistrict  Office,  chairfd  by 
George  I  Gerster.berg,  District  LI  "jrtor. 
The  topics  to  be  discussed  are:  Proposal 
to  Change  Nutrition  Label  Format. 
Tamper-Resistant  Packaging,  and 
Update  on  Patient  Medication 
Instruction  Program  (PMl). 
date;  Fnday.  .April  29,  1983,  1:30  p  m.  to 
3  30  p.m. 


ADOncst:  The  Bediord  Health  Center, 
485  Throop  Ave.,  Brooklyn.  NY  11221. 
FOR  FURTHER  MrORMATKM  CONTACT 

Marta  Buhay,  Consumer  Affairs  OfFicer, 
Food  and  Drug  Administration.  850 
Third  Ave..  Brooklyn.  NY  11232,  212- 
965-5043, 

SUPPliMENTARV  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumer  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  April  15.  198.1 
William  F.  Randolph. 
.■\(  ting  Associate  Cuminissioner  fur 
Rt'iiulatory  Avoirs 

rV.  UiK,  811-10580  Kiled  4- .1 1 -8a.  ft45  d:ii| 
BIUJNO  COD€  4160-01-*! 


(Docket  Na83F -0089 1 

National  Starch  and  Chemical  Corp.; 
Filing  of  Food  Additive  Petition 
agency:  Food  and  Drug  Administration 
ACTION:  Notice. 


summary:  The  Food  and  Eh-ug 
Administration  (FDA)  is  announcing 
that  National  Starch  and  Chemical  Corp, 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  partial 
sodium  salt  of  a  copolymer  of 
dimethyldiallylammonium  chloride  with 
acrylamide  and  acrylic  acid  as  a 
component  of  paper  and  paperboard  for 
use  in  contact  with  food, 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D,  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  'Washington,  DC  20204,  202- 
472-5740, 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
IJ  S  C.  348(b)(5)l),  notice  is  given  that  a 
petition  (FAP  3B36961  has  bei  n  filed  by 
National  Starch  and  Chemical  Corp., 
P  O  Box  6500,  Bridewater,  N]  08807, 
proposing  that  5  176.170  (21  CFR 
176.170)  be  amended  to  provide  for  "^afe 
use  of  the  partial  sodium  salt  of  a 
copolymer  of  dimethyldiallylammonium 
chloride  with  acrylanvde  and  acrylic 
acid  as  a  component  of  paper  and 
paperboard  for  use  in  contact  with  food. 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
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notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  12, 1983.  •  ___ 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  83-10566  Filed  4-21-83:  8:45  am] 
BIIXINQ  CODE  4160-01-M 


[Docket  No.  S3F-0083] 

Ohmart  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ohmart  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  isotope  Califomium- 
252  as  a  sealed  neutron  source  for  the 
inspection  of  food  and  for  controlling 
food  processing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi,  Bureau  of  Foods 
tHFF-334),  Food  and  Drug 
AdminisLation,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
Ihe  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3M3706)  has  been  filed  by 
the  Ohmart  Corp.,  Cincinnati,  OH  45209, 
proposing  that  §  179.21  (21  CFR  179,21) 
be  amended  to  provide  for  the  safe  use 
of  the  isotope  Californium-252  as  a 
sealed  neutron  source  for  the  inspection 
of  food.  The  total  neutron  irradiation 
dose  absorbed  by  food  shall  not  exceed 
200  millirads. 

The  potential  envirorunental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  April  12, 1983. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

(FK  Doc.  83-10565  Piled  4-Z1-8S;  &45  ■mj 
BNJJNQ  CODE  41«M>1-M 


[FDA-225-43-0001] 

Memorandum  of  Underetanding  With 
the  Univerelty  of  Arkancas  at  Pine 
Bluff 

AQENCY:  Food  and  Drug  Administration 

action:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
University  of  Arkansas  at  Pine  Bluff 
(UAPB).  The  purpose  of  the 
understanding  is  to  provide  the 
mechanism  for  a  collaborative  program 
between  UAPB  and  FDA's  National 
Center  for  Toxicological  Research 
(NCTR)  to  promote  advanced  study  in 
the  biomedical  sciences  and  to  further 
NCTR's  research  and  training  goals. 
EFFECTIVE  DATE:  The  agreement  became 
effective  March  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857;  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memoranda  of  imderstanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 

Memorandum  of  Understanding 
Between  the  University  of  Arkansas  at 
Pine  Bluff  and  the  Food  and  Drug 
Administration  National  Center  for 
Toxicological  Research 

I.  Piupose 

This  agreement  will  provide  the 
mechanism  for  a  collaborative  program 
between  the  University  of  Arkansas  at 
Pine  Bluff  (UAPB)  and  tiie  Food  and 
Drug  Administration's  National  Center 
for  Toxicological  Research  (NCl'R). 

n.  Background 

The  University  of  Arkansas  at  Pine 
Bluff  is  a  component  of  the  University  of 
Aikansas  system  with  approximately 
3,000  students.  One  of  the  major 
objectives  of  the  University  is  to 
produce  a  pool  of  students  who  are  well 
prepared  and  highly  motivated  to  pursue 
advanced  study  in  the  biomedical 
sciences. 

The  National  Center  for  Toxicological 
Research  is  a  Federal  Laboratory 
specializing  in  biomedical  research.  A 
part  of  NCTR's  goal  is  to  assist  in 
training  highly  qualified  toxicologists. 


The  collaborative  program  with  UAPB 
provides  an  opportvmity  to  accomplish 
this  while  furthering  NCTR's  research 
goals. 

in.  Substance  of  Agreement 

Through  this  agreement,  NCTR  will 
provide  facilities,  equipment,  materials, 
and  limited  supervision  for  outstanding 
science  students  who  will  serve  as  guest 
workers  at  the  Center  performing 
collaborative  research  with  NCTR 
scientists.  In  addition,  NCTR  will 
provide  guest  worker  positions  or 
appointments  to  do  collaborative 
research  for  qualified  faculty  members 
of  UAPB,  if  spaces  are  available  during 
summers  or  periods  of  sabbatical  leave. 

NCTR  and  UAPB  will  establish  a  joint 
guest  lecture  and  seminar  program  for 
the  benefit  of  all  members  of  both 
institutions  to  promote  exchange  of 
information  on  the  latest  developments 
at  both  institutions.  To  further 
accomplish  this  objective,  members  of 
the  staffs  of  NCTR  and  UAPB  wiU  be 
granted  access  to  the  library  facilities  of 
both  institutions. 

rV.  Name  and  Address  of  Participating 
Parties 

A.  University  of  Arkansas  at  Pine 
Bluff,  1100  University  Drive,  Pine  Bluff, 
AR  71601. 

B.  Food  and  Drug  Administration, 
National  Center  for  Toxicological 
Research,  Jefferson.  AR  72079. 

V.  Liaison  Officers 

A.  For  University  of  Arkansas  at  Pine 
Bluff:  Chancellor,  University  of 
Arkansas  at  Pine  Bluff,  (currently  Dr. 
Lloyd  V.  Hackley);  501-541-4517. 

3  For  National  Center  for 
Toxicological  Research:  Director, 
National  Center  for  Toxicologiral 
Research,  (currentiy  Dr.  Ronald  W. 
Hart);  501-541-4517. 

rV.  Period  of  Agreement 

This  agreement  becomes  effective 
upon  acceptance  by  both  parties  and 
will  continue  indefinitely.  It  may  be 
modified  by  mutual  consent  or 
terminated  by  either  party  upon  a  60- 
day  advance  written  notice  to  the  other. 

Dated;  March  23. 1983. 

Approved  and  accepted  for  the  University 
of  Arkansas  at  Pine  Bluff, 
Lloyd  V.  Hackley, 
Chancellor. 

Dated:  March  11, 1983. 
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Approved  and  accepted  for  the  Food  and 
Drug  Admiiuatration. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affuirs. 

Effective  date.  This  memorandum  of 
understanding  became  effective  March 
23,  1983. 

Dated:  April  U   19H3 
WiUiain  F.  Randolph. 

Acting  Associate  Cu.-^wissioner  for 

Rfgu.'atory  A  fairs. 

BnxIMG  COOC  4I6O-01-M 


Health  Resources  and  Services 
Adfninistration 

Availability  of  Funds  for  Community 
Health  Center  (CHCs)  and  Migrant 
Health  Centers  (MHCs) 

agency:  P-jblic  .M.eai'Ji  Service.  I-IHS. 
action:  Notice. 


summary:  The  Hr-di'h  Resources  and 

Services  Administration  (HRSA) 
announces  that  appliratmns  fnr 
supplemental  awd'-fls  are  now  beiny? 
accepted  from  CHCs  and  VHCs  '.vhich 
received  fiscal  year  (FY)  1962  and  1983 
operational  grant  awards  under  sections 
330  and  329  of  the  riihiiu  U,^nl:h  St^rvice 
(PHS)  Act  (42  U  S.C   254c,  2.54b|, 
respectively.  This  notice  contains 
information  of  inter«'st  to  prospective 
applicants  for  such  funding 
date:  To  receive  consideration  as  being 
on  time,  mailed  applications  mub!  be 
postmarked  on  or  before  [.ine  1.  1983. 
Hand  dehvered  applijdtii^^s  must  be 
received  by  COB  I une  1.  196.1 
FOR  FURTXeR  tNFORMATKJN  CONTACT: 
Information  may  be  ohrained  fron.  ind 
applications  should  he  mailed  to.  the 
appropriate  Regional  Health 
Administrator  (see  .ApDeniix' 
SUPPlfMEirrARY  tNFORMATK>N:  On 
Ma.-ch  24,  1983,  the  Congrrss  enacted 
the  "Emergency  Expenditures  to  Meet 
National  Needs  Act  of  1983"  (Pub,  L.  98- 
BJ  which  appropriates  an  additional  $65 
million  for  CfiCs  and  .MHCs  to  expand 
the  availability  of  essential  health  care 
services  for  the  disad.ar.'aged  and 
unemployed.  In  appropriating  these 
funds,  the  Congress  directed  that 
prionty  is  to  be  given  to  applications  fur 
supplemental  gran's  from  centers  based 
on  the  extent  of  unemployment  in  the 
area  in  which  a  center  is  loca'ed  and  on 
whether  its  service  area  includes  a 
significant  number  of  unserved  or 
underserved  people.  Because  it  is 
anticipated  that  large  numbers  of 
currently  funded  CHCs  and  MHCs  in 
high  priority  areas  are  in  need  of  and 


will  apply  for  supplemental  grants  to 
expand  their  services  under  this  notice, 
the  Department  is  not  inviting 
applications  from  ne*v  centers  for  these 
funds  at  this  time.  However,  the 
Department  notes  that  a  separate  notice 
of  availability  of  funds  published  on 
March  16.  1983  (48  FR  11169),  does  invite 
new  and  existing  CFiCs  to  apply  for 
approximately  $14  million  in  fands 
available  under  the  prtsent  Continuing 
Resolution  (Pub.  L  97-3":). 

Of  the  Sb5  miricn.  $5  million  is 
available  specifically  f'jr  the  provision 
of  hi^me  health  services  through  CHCs 
and  MHCs.  The  balance  of  S60  millrjn  is 
to  be  used  by  CilCs  and  MHCs  to 
expand  the  availahiii'y  rf  essential 
health  services  for  the  disadv  antaj^ed 
and  unem.pluved.  This  may  be 
accomplished  through  the  expansion  of 
existing  capacities,  establishment  of 
Satellite  clinics,  or  the  provision  of 
services  through  contrac's  virifh  other 
health  care  pnjviders.  Serv  mfs  should 
be  limited  to  those  identified  as 
■primary  health  services"  m  sertions 
329(a)(6')  and  330(b)(1)  of  the  PHS  Act. 
Each  renter  may  apply  up  to  20%  of  any 
supplemental  funds  it  receives  fur 
essential  health  services,  for  the 
pun-hase  (at  rates  not  exi  eeding  those 
prevailing  under  the  applicable  Sta'e 
plan  approved  under  title  XIX  of  the 
Social  Security  .Act)  of  inpatient  hospital 
services  for  delivery  and  p  ist  p,3r*  ;m 
care  to  pregnant  women  and  infants 
who  have  no  other  suurc  e  of  payment 
for  their  care 

Centers  currently  funded  under 
section  329  or  330  may  apply  by  letter  to 
the  appropnate  regional  off'ce  for  a 
supplemental  award.  The  letter  should 
describe  the  supplemental  services 
pr'"'po';ed  to  be  provideil  and  a 
,ijstif, cation  for  such  services.  Such 
justification  should  include  data  on  the 
unemployment  rate  in  the  center  s 
proposed  catchment  area:  a  description, 
including  a  budget,  of  how  the  center 
plans  to  serve  additional  patients;  an 
estimate  of  the  number  of  new  people  to 
be  served;  a  statement  dccnbinK  how^ 
funds  for  inpatien:  ( ..re  « ..1  be  utilized, 
and,  if  asking  for  f-nds  :  jr  r.ome  health 
services,  the  nimber  of  home  health 
aides  to  be  hired.  In  describing  how  any 
funds  for  inpatient  care  for  inlants  and 
pret;nart  wnni^'n  will  be  utilized,  centers 
should  be  aware  that  Pub.  L.  98-8 
provides  $105  million  to  Starps  for 
maternal  and  child  health  services. 
Centers  are  encouraged  to  document  in 
their  applications  any  coordination 
arrangements  or  attempts  to  coordinate 
their  services  for  children  and  pregnant 
women  with  State  and  local  maternal 
and  child  health  programs.  Coordination 
efforts  should  include  contact  with  State 


and  local  maternal  and  child  health 
program  directors. 

If  a  center  proposes  to  provide  home 
health  services,  the  center  may  request 
funds  to  train  and  employ  individuals, 
including  paraprofessionals  such  as 
homemaker/home  health  aides,  to 
provide  home  health  services  in  the 
center's  service  area.  If  the  center  is  a 
Med.icare  certified  home  health  agency, 
the  center  may  directly  train  and  employ 
individuals.  If  the  center  is  not  a 
Medicare  certified  hoom  health  agency, 
the  center  may  enter  into  a  contractual 
agreement  with  a  Medicare  certified 
home  h'-alth  (igency  to  train  and  employ 
individuals. 

The  Department  will  approve  those 
requests  for  funding  which  best  promote 
the  purposes  of  the  legislation.  Tlie 
Congress  ilir.'.  ted  that  piiority  be  given 
to  ap;^lic.i;iiir  s  foi  siif^ph  mental  grants 
in  areas  of  high  unen';.'''    \menl  md  in 
areas  where  there  are  s.j^riificiiiit 
nunibers  of  unsei-ved  or  underserved 
individuals.  In  addition,  the  Congress 
directed  that  the  den.onstrated 
administrative,  financial  .md  general 
manajiPnieiit  capability  of  applicants  be 
evaluated  in  awarding  these  tunds.  The 
Department  will  be  taking  into 
considerafcn  a  center's  performance  on 
tlie  program  indicators  for  MHCs  .ind 
CH(;s  as  puhiisned  on  Man  h  13.  I'.r9 
[44  KR  14(140). 

While  emphasis  wii!  be  given  to  the 
f,if  tn.-s  descrbed  above,  ail  applications 
Will  he  evaluated  in  accordance  with 
criteria  set  forth  in  the  regulations  (42 
CKR  51C.305  for  CHCs  and  42  CP'R  56.305 
for  MHCs). 

iV.-tion  51c.ir»4(h)(51  of  the  CHC 
regulations  and  §  56  104(b;(f-)  of  the 
MHC  regulations  require  applicants  to 
include  letters  and  other  forms  of 
eviri"nce  sh  -wmg  efTo'ts  to  secure 
finunc.al  and  professional  as'^^'-tance 
and  support  fc-r  the  project  an  I  'n  secure 
continuing  community  involvement. 
Proposed  applicants  are  advised  to  seek 
such  evidence  of  support,  from,  among 
others,  local  officials  and  medical 
siHieties  Evidence  that  such  support 
was  sought  wiil  be  considered  in 
determining  which  applicants  will  be 
awarded  grants  under  this 
announcenicnt. 

(CMC  and  MHC  programs  are  l.sted  as  No 
13  224  snd  13  246  in  the  OMB  CataUyg  of 
Ffdt'ml  Diimiislic  Asststarhse.  respectively) 

Pilled   April  r.  1983 
Robert  Graham, 
Administrator.  Assistant  Surgeon  General. 

Regional  Health  Adnunistrators 

Edward  ).  Montminy,  Regional  Health 
Administrator,  PHS — Region  I,  John  F, 
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Kennedy  Federal  Building,  Boston, 
Massachusetts  02203.  (817)  223-6827 

Karst  J.  Besteman,  Regional  Health 
Administrator.  PHS— Region  II.  26 
Federal  Plaza.  New  York.  New  York 
10007,  (212)  264-2560 

William  Lassek.  M.D.,  Regional  Health 
Administrator.  PHS— Region  III.  P.O. 
Box  13716,  Philadelphia,  Pennsylvania 
19101,  (215)  596-6637 

George  A.  Reich,  M.D..  M.P.H.  Regional 
Health  Administrator,  PHS — Region 
IV,  101  Marietta  Tower.  Suite  1007, 
Atlanta.  Georgia  30323,  (404)  221-2318 

E.  Frank  Ellis.  M.D..  Regional  Health 
Administrator,  PHS— Region  V,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606,  (312)  353-1385 

Sam  Bell,  Regional  Health 
Administrator,  PHS— Region  VI,  1200 
Main  Tower  Building,  Dallas,  Texas 
75202,  (2l4)  655-3879 

Youn  Bock  Rhee,  Regional  Health 
Administrator,  PHS— Region  VU,  601 
East  12th  Street,  Kansas  City, 
Missouri  64106,  (816)  374-3291 

Dean  Hungerford,  Acting  Regional 
Health  Administrator,  PHS— Region 

VIII,  19th  and  Stout  Streets,  Denver, 
Colorado  80294,  (303)  837-4461 

Sheridan  L.  Weinstein,  M.D..  Regional 
Health  Administrator,  PHS— Region 

IX,  50  United  Nations  Plaza,  San 
Francisco.  California  94102.  (414)  556- 
5810 

Dorothy  H.  Mann,  Regional  Health 
Administrator,  PHS/DHHS  Region  X, 
2901  Third  Avenue,  Mail  Stop  501, 
Seattle,  Washington  98121,  (206)  442- 
0430. 

(FR  Doc.  83-10713  Filed  4-21-83:  M5  am) 
BILUNG  CODE  4160-17-« 


Office  of  Human  Development 
Services 

Addlt:on.3i  Federal  Allotments  to 
States  for  Social  Services 
Expenditures  Pursuant  to  ttie  Title 
XX— Block  Grants  to  States  for  Social 
Services 

AGENCY:  Office  of  Human  Development 
Services,  HHS. 

action:  Notice  of  Allocation  of 
Additional  Title  XX— Social  Services 
Block  Grant  Allotments  for  Fiscal  Year 
1983  pursuant  to  Public  Law  98-8. 

SUMMARY:  Section  2003  of  the  Social 
Security  Act,  as  amended,  authorizes 
$2.45  bilUon  for  allocation  to  the  States 
for  Social  Services  Block  Grants — Fiscal 
Year  1983. 

Public  Law  98-8,  enacted  March  24, 
1983,  appropriates  an  additional  $225 
million  for  Fiscal  Year  1983.  This  notice 
contains  State  allotments  and 
explanations  of  how  the  allotments  were 


determined;  conditions  for  receipt  of 
these  funds  and  other  information. 
FOR  FURTHER  INFORMATION  CONTACT: 

HDS  Regional  Administrators. 
Dr.  A.  Kenton  Williams,  Regional 

Administrator,  HDS,  DHHS,  Region  I, 

JFK  Building,  Room  2000,  Boston,  MA 

02203 
Mr.  John  F.  Devine,  Regional 

Administrator,  HDS,  DHHS,  Region  11, 

Federal  Building,  26  Federal  Plaza, 

New  York,  NY  10278 
Ms.  Eileen  Bradley,  Regional 

Administrator,  HDS,  DHHS,  Region 

III,  P.  O.  Box  13716,  3535  Market 

Street.  Philadelphia,  PA  19101 
Mr.  Edwin  Schulz,  Regional 

Administrator,  HDS,  DHHS,  Region 

rv,  101  Marietta  Tower.  Suite  903, 

Atlanta,  GA  30323 
Ms.  Carolyn  Woodard,  Regional 

Administrator,  HDS,  DHHS,  Region  V. 

300  South  Wacker,  13th  Floor, 

Chicago,  IL  60606 
Mr.  William  Acosta,  Regional 

Administrator,  HDS,  DHHS,  Region 

VI,  1200  Main  Tower  Bldg.,  Dallas,  TX 
75202 

Ms.  Linda  J.  Carson,  Regional 
Administrator,  HDS,  DHHS,  Region 

VII,  601  E.  12th  Street,  Room  384, 
Kansas  City,  MO  64106 

Mr.  Lemm  Allen,  Regional 
Administrator,  HDS,  DHHS,  Region 

VIII,  Federal  Office  Bldg.,  1961  Stout 
Street,  Room  1194,  Denver,  CO  80294 

Ms.  Lucy  Ellison,  Regional 
Administrator,  HDS,  DHHS,  Region 

IX,  50  United  Nations  Plaza,  San 
Francisco,  CA  94102 

Mr.  Edward  Singler,  Regional 

Administrator,  HDS,  DHHS,  Region  X, 

2903  Third  Avenue,  Mail  Stop  503, 

Seattle,  WA  98121 
SUPPLEMENTARY  INFORMATION:  Section 
2003  of  the  Social  Security  Act,  as 
amended,  authorizes  $2.45  billion  for 
allocation  to  the  States  for  Social 
Services  Block  Grants — Fiscal  Year 
1983.  The  allocation  of  this  amount  was 
promulgated  in  Vol.  47,  No.  190,  page 
43189  of  the  Federal  Register  on 
September  30, 1982. 

Public  Law  98-8  appropriates  funds 
for  a  variety  of  programs  and  projects 
"to  provide  for  neglected  needs  of  the 
Nation  which  results  in  productive  jobs 
and  humanitarian  assistance  to  the 
indigent  and  homeless  *  *  *."  Under 
this  statute  an  additional  $225  million 
has  been  appropriated  for  the  Social 
Services  Block  Grant  (SSBG)  program 
for  the  fifty  States,  the  District  of 
Columbia  and  Puerto  Rico. 

The  statute  provides  that  for  the  SSBG 
program,  the  funds  are  to  be  used  "to 
expand  the  availabihty  of  day  care  and 
other  social  services  available  to 


unemployed  and  disadvantaged 
Americans,  which  also  shall  include 
expanded  Food  and  Nutrition  Education 
(Nutrition  Aids)  *  *  *."  The  conference 
report  suggests  that  States  and  local 
commimities  should  give  a  high  priority 
to  day  care  services. 

The  statute  also  provides  that  no 
grant  from  this  additional  amount  will 
be  awarded  to  a  Stale  unless  the  State 
offers  assurances  satisfactory  to  the 
Secretary  that  it  will  use  these  funds  in 
addition  to  rather  than  in  lieu  of  existing 
Federal  or  State  funds  currently 
available  for  these  purposes.  The 
assurance  need  only  be  a  factual 
statement  to  this  effect. 

States  should  send  assurances 
required  by  Pub.  L.  98-8  directly  to  the 
addressee  below  with  a  copy  of  the 
appropriate  Regional  Office:  Department 
of  Health  and  Human  Services,  Office  of 
Human  Development  Services,  330 
Independence  Avenue,  SW,  Room  1296. 
Washington,  DC  20201,  Attention:  Ms. 
Bettye  J.  Mobley. 

No  grants  shall  be  issued  until  such 
assurances  are  received. 

There  are  no  requirements  for  States 
to  report  separately  on  these 
supplemental  funds.  Each  State  must 
decide  whether  it  needs  to  amend  its 
pre-expenditure  report  to  cover 
expenditure  of  these  supplemental 
funds.  Specifically,  if  a  State  determines 
that  its  intended  use  of  the  supplemental 
funds  is  consistent  with  the  use  and 
distribution  of  funds  in  its  current 
report,  no  amendment  should  be 
prepared.  In  general,  a  State  need  not 
amend  its  FY  1983  pre-expenditure 
report  unless  substantial  changes  are 
made  in  its  activities. 

There  are  no  specific  time  limits  in 
Pub.  L  98-8  which  govern  the 
obligations  of  funds.  The  statute  and  the 
supporting  report,  however,  make  it 
clear  that  these  funds  are  to  be 
obligated  as  rapidly  as  possible  so  as  to 
quickly  assist  the  unemployed  and  the 
needy  as  well  as  minimize  future  year 
budgetary  outlays. 

There  are  no  audit  requirements  for 
these  supplemental  funds  in  Pub.  L.  98-8. 
Therefore,  the  funds  are  subject  to  the 
normal  audit  provisions  of  the  block 
grant  statute. 

In  general,  the  transfer  provisions  of 
the  block  grant  statute  apply  to  the 
supplemental  funds.  Nothing  in  Pub.  L. 
98-8  prohibits  transfer  of  these  funds. 
However,  language  of  the  bill  and  the 
committee  reports  indicate 
congressional  intent  that  these  fimds  be 
used  for  certain  purposes  as  indicated 
above.  States  may  transfer  funds  as 
under  current  law  provided  that  the 
transferred  funds  meet  the  special 
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requirements  of  Pub.  L  98-8,  e.g.,  to 
maximize  immediate  creation  of  jobs. 

Public  Law  98-8  provides  that  the 
additional  $225  million  appropnated  be 
allocated  as  follows: 

1.  One-third.  $75.0  million,  on  the 
basis  of  the  relative  number  of 
unemployed  individual  who  reside  in 
each  State  as  compared  to  the  total 
number  of  unemployed  individuals  in  all 
of  the  States: 

2.  One-sixth.  $37.5  million,  among 
"long-term  unemployment  States"  on  the 
basis  of  the  number  of  unemployed 
individuals  who  reside  in  each  such 
State  as  compared  to  the  total  number  of 
unemployed  individuals  in  all  such 
States: 

3.  One-half.  $112.5  million,  as 
provided  in  Section  2003  of  the  Social 
Security  Act,  as  amended. 

For  the  purpose  of  allocating  this 
additional  appropriation.  Pub.  L.  98-8 
provides  that  the  number  of  unemployed 
individuals  who  reside  in  each  State 
shall  be  determined  by  the  Bureau  of 
Labor  Statistics  of  the  department  of 
Labor  for  the  month  of  January  1983  and 
makes  the  following  definitions: 

1.  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico; 

2.  "Long-term  unemployment  State" 
means  any  State  in  which  the  average 
unadjusted  unemployment  rate  from 
June  1982  through  November  1982  was 
9.4  percent  or  higher. 

Subsection  2003(a)  of  the  Social  Security 
Act,  as  amended,  provides  that  each 
territory  will  receive  as  its  anual 
allotment  the  same  proportion  of  the 
total  funds  available  for  the  year  as  it 
was  allotted  for  Fiscal  Year  1981.  Public 
Law  98-8  includes  only  Puerto  Rico 
among  the  territories.  Therefore, 
additional  funds  have  not  been  allotted 
to  Virgin  Islands,  Guam  and  Northern 
Mariana  Islands. 

Subsection  2003(b)  provides  that  the 
balance  of  the  total  funds  available  be 
allotted  among  the  several  States  and 
the  District  of  Columbia  on  the  basis  of 
their  relative  populations  according  to 
the  most  recent  data  available  from  the 
Department  of  Commerce.  The  Title  XX 
allotments  for  Fiscal  Year  1983, 
promulgated  September  30, 1982,  were 
based  upon  the  Bureau  of  census  1980 
Decennial  Census. 

The  allotments  promulgated  by  this 
issuance  are  based  upon  the  Bureau  of 
Census  1980  Decennial  Census  and 
Unemployment  Statistics  determined  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  for  the  month  of 
January  1963, 

Effective  date:  October  1, 1962. 


Fiscal  Year  1983  Additional  Fed€ral  Allotments  to  States  for  Tptle  XX- 
Services  Block  Grants— Public  Law  98-8 
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1 

Dated:  April  19.  1983. 
David  A.  Rust, 

Director.  Office  of  Policy  Coordination  and  Review. 

Approved:  April  19.  1983. 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development  Services. 

ire  DiK    M-IOflOfl  Filed  4-21-83,  945  ami 
BILLING  COOC  4131-ei-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
Of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 


has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  15, 
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Public  Health  Service 

National  Institutes  of  Health 

Subject:  Evaluation  of  the  Impact  of  the 
Coronary  Primary  Prevention  Trial 
and  Multiple  Risk  Factor  Intervention 
Trail  (0925-0180)— Extension/no 
change 

Respondents:  Physicians 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Health  Interview 

Survey  (1983  Questionnaire)  (0937- 

0021)— Revision 
Respondents:  Individuals  and 

households 
Subject:  Evaluation  of  the  Data  Provided 

for  the  National  Vital  Statistics 

Program — Preliminary  plan 
Respondents:  State  vital  registration  and 

statistics  executives,  State  health 

officers,  users  of  vital  statistics  data 
Subject:  Pretest  of  the  1984  Nursing 

Home  Survey — New 
Respondents:  Nursing  homes,  their 

residents,  registered  nursing  staff,  and 

family  members  of  the  residents 
OMB  Desk  Officer:  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Request  for  Health  Hazard 

Evaluations  (0920-0102) — Extension/ 

no  change 
Respondents:  Employees,  employers  or 

employee  representatives  in  general 

industry  and  mining 
OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Resources  and  Services 
Administration 

Subject:  Analysis  of  the  Current  Level  of 
Resources  Used  in  Geriatric  Dental 
Education — New 
Respondents:  Dental  schools 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Secretary 

SbbJRCt:  1983  Survey  of  Consumer 
Finiinre'i 'Pension  Provider  Follow- 
up — Ne'v 
Respondev/..-;:  Pension  providers  of 
household  re sponder.ts  in  the  1988 
Survev  oS  Consumer  Finances 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collertion  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  en  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
Joseph  F.  Costa,  Acting  HHS  Reports 
Clearance  Officer,  Hubert  H. 


Humphrey  Building,  Room  524-F, 

Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  D.C.  20503,  Attn:  (name 

of  OMB  Desk  Officer) 

Dated:  April  15,  1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

[FF  Doc  83-10743  Filed  4-21-83   8  4!i  a«i| 
BILLING  CODE  41S0-04-M 


Assistant  Secretary  for  Health; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on  March 
31, 1983  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  the  authority 
vested  in  the  Secretary  under  Section 
1876  of  the  Social  Security  Act  (42  U.S.C. 
1395mm),  as  amended,  to  determine 
whether  an  entity  is  an  "eligible 
organization"  within  the  meaning  of 
section  1876(b). 

The  May  1, 1978,  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  under  the  former  section 
1876(b)(2)(A)  of  the  Social  Security  Act 
was  superseded. 

Dated:  April  14.  1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget/OS. 

|FR  Doc.  83-10741  Filed  4-21-83  845  unil 
BILLING  CODE  4160- 1«-M 


Director,  Office  for  Civil  Rights; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on  March 
31, 1983,  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Director,  Office  for  Civil  Riybs. 
authority  vested  in  the  Secretary  by 
section  304(a)(4)  of  the  Age 
Discrimination  Act  of  1975,  as  amended. 
(42  U.S.C.  6103(a)(4))  to  approve 
regulations  of  Federal  departments  and 
agencies  issued  pursuant  to  the  Act.  The 
Director  may  not  redelegate  this 
authority. 

Dated:  April  14  1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Managemenl  and 
Budget. 

|FR  Doc  83-10742  Fi!ed  4-21-83:  8  45  am] 
BILLING  CODE  41S0-04-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-83-1228] 

Section  202  Loans  for  Housing  for 
Elderly  or  Handicapped; 
Announcement  of  Fund  Availability 
Rscal  Year  1983 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  fund  availability. 

summary:  HUD  is  announcing  the 
availability  of  Fiscal  Year  1983  loan 
authority  under  the  Section  202  Housing 
for  the  Elderly  or  Handicapped  Direct 
Loan  Program.  The  loan  authority  will 
be  used  to  provide  direct  Federal  loans 
for  a  maximum  term  of  40  years  under 
Section  202  of  the  Housing  Act  of  1959. 
as  amended,  to  assist  private,  nonprofit 
corporations  and  consumer  cooperatives 
in  the  development  of  housing  and 
related  facilities  to  serve  the  elderly  or 
handicapped. 

EFFECTIVE  DATE:  April  22,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  HUD  Field  Office  for  your 
jurisdiction. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Title  24,  Code 
of  Federal  Regulations,  Part  885,  as 
amended,  that  the  Department  of 
Housing  and  Urban  Development  will  be 
accepting  Applications  for  Fund 
Reservations  from  eligible  Borrowers 
(see  §  885.5  for  the  definition  of 
"Borrower"  and  other  terms  used 
herein)  for  the  provision  of  direct  loans 
for  the  construction  or  substantial 
rehabilitation  of  Housing  and  Related 
Facilities  (as  defined)  for  dwelling  use 
by  Eldedy  or  Handicapped  Families  (as 
defined]  under  the  provisions  of  Section 
202  of  the  Housing  Act  of  1959,  as 
amended.  Applications  may  also  be 
accepted  for  loans  for  the  acquisition 
with  or  without  moderate  rehabilitation 
of  housing  and  related  faciUties  for  use 
as  group  homes  for  the  nonelderly 
handicapped. 

The  Assistant  Secretary  for  Housing  is 
assigning  Section  202  loan  fund 
authority  for  Fiscal  Year  1983  to  the 
HUD  Field  Offices  based  on  a 
determination  that  the  fair  share 
distribution  pursuant  to  the  formula 
specified  in  Section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  is  the  most 
equitable  means  of  distributing  these 
funds,  even  though  Section  213(d)  is  not 
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applicable  to  funds'available  for 
obligation  during  Fiscal  Year  1983. 

While  the  precise  niunber  of  units  to 
be  funded  depends  upon  actual 
approvable  applications  received,  the 
following  distribution  plan  shows  the 
approximate  numbers  of  units  and  loan 
authority  available  for  new  applications 
in  each  Field  Office  jiuisdiction 
identified  below  for  Fiscal  Year  1983. 

Fiscal  Year  1983  Section  202  DismiBtmoN 
Plan  By  HUD  Field  Office  Jurisdiction 
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Newart  AO  (Canxlen) 

New  Yo(*  AO 

ToW - 

PTriade^irM  ne^onal  Cmc» 

Balttnora  AO 

PMadelpna  AO  (Delaware) 

Plttatwrgh  AO 

Charleston  SO 


•d 
number 

0*  urals 


Estinated 

loan 
■uttonty  ■ 


294 

127 
SS 

144 


624 
253 

16a 

J47 
619 


$15,807,000 

5.037.000 
2.402.000 
6.561  000 


29,607.000 

se.90 1.000 

6.506.000 
17342.000 
3S.  770.000 


1387       09.516.000 


Rtthmond  AO 

»V»sf«ng«on.  D  C   AC  (Fomons 

al  Marylax)  and  Vrgmiai     .. 

Total 

AHania  Re^onal  Oflica: 
I  AO 


Bvmngham  AO.. 
Cdumtxa  AO  ... 
Qreenstwro  AO. 
Jackson  AO 


Jackaonv«e  AO  (Coral  GaUes. 


123 
391 

217 
86 
193 

84 


1004 

222 

217 
192 
321 
143 


SS.S03.000 
18.099.000 
9.153.000 
3.613.000 
6.500.000 

3.789.000 


46,657.000 

18.811,000 
7,718,000 
5,949.000 
9,850  000 

5,062.000 


Tarva) 

703 

28,339  000 

Knoxv«e  AO  

104 

3,571.000 

Nashv«e  SO  (Mompnal 

140 

4.715.000 

Louiev«e  AO 

174 

7.034  000 

To« 

2216 

81.049.000 

Cracago  Re^onal  0«lice: 

Oicago  AO  (Spreig'W'^l 

477 

»21  810  000 

ColumOui  AO        

121 

4,348.000 

Cleveland  SO   „ 

270 

10.242  000 

OrxarmaB  SO     

90 

3.496  000 

DelroK  AO        

2SS 

9.437  000 

Grvid  Rapda  SO 

147 

5.003  000 

213 

8.227  000 

211 

8.104.000 

Mnrv  S(  Paul  AO             

185 

6.443.000 

Total          

1969 

77.112.000 

Dana*  Ragnnal  Otiice 

Data*   AO   (Alxxiuerque    ^ort 

Wrortfi.  LuWXJCKJ 

343 

tl  1.902  000 

Little  Rock  AO 

183 

5.224  000 

New  Otiearw  AO  (Stvaveoort) 

U3 

7  381  000 

Oiahoma  City  AO  fTjisay 

146 

5.306  000 

Houston  SO     - 

178 

5  266  000 

San  Antonw  AO.._ 

165 

5.330.000 

Tot* _ 

1186 

40.411.000 

Kansas  City  Regional  Office 

Kvisas  Oty  AO  (Topek^i 

229 

$7  457  000 

Omaha  AO _ 

76 

2.513.000 

DasMo»iesSO — 

148 

4.734.000 

Si  Lous  AO  

139 

5715  000 

Tot* 

592 

20.419.000 

Oarwer  Regnnal  Office: 

Denver    (Helena.    Ml.    Fargo. 

NO.    Souk    Frik.    SO.    Salt 

LiM  Oly.  l/T.  Caspar.  WY) 

255 

$9.277  000 

Tot*     

255 

9.277.000 

San  Francaco  Regnnel  Office: 

HotwIiAi  AO  (Guam)    

1             30 

$1,369,000 

Fiscal  Year  1963  Section  202  DisTRietmoN 
Plan  By  HUD  Field  Offtce  JuRisotcnoN— 
Continued 


Estunal- 

ed 
number 
ot  jnts 


Estimsted 

loan 
autlKmy* 


Los  Angeles  AO  (San  Dngo, 
Santa  Ana) 

PTioenni  SO    

San  Franosoo  AO  (Freeno. 
Rerx),  Las  Vegas) 

Sacramento  SO 


Total, 


Seattle  Regional  OfAoK 

Ancnorage  AO  

Portland  AO 

Seattle  AO  (Spokane) 

Total     -. 


485 

121 


264 
92 


992 

11 
124 

136 


26680.000 
4.769.000 


13.667,000 
3.364,000 


271 


49.829.000 

$500  000 
4.366.300 
5.455.700 


10.324.000 


•  The  estjmated  loan  authority  a  subiect  to  further  break- 
down mlo    metropolitan  '  and    nonmetropolitan  '  areas- 

The  distribution  plan  set  forth  above 
is  provided  as  a  guide  for  prospective 
Borrowers.  It  indicates  the  estimated 
loan  authority  that  can  be  expected  to 
be  made  available  for  applications  for 
units  in  each  HUD  Field  Office 
jurisdiction.  However,  these  unit  and 
loan  estimates  are  subject  to  change 
upon  Regional  and/or  Field  Office 
determinations.  Such  changes  may  be 
necessary  in  order  to  assure  that  there  is 
enough  loan  authority  in  each  Field 
Office  to  support  housing  projects  of 
feasible  size.  Each  HUD  Field  Office 
receiving  Fiscal  Year  1983  loan  authority 
will  prepare  and  publish  a  single 
Invitation  for  Applications  for  Section 
202  Fund  Reservation  (Invitation)  for  its 
jurisdiction  which  indicates  the  amount 
of  such  authority  and  the  maximum 
number  of  units  this  amount  is  expected 
to  assist.  Further,  and  in  order  to 
provide  an  equitable  geographic 
distribution  of  the  limited  Section  202 
units  throughout  a  Field  Office 
jurisdiction,  Field  Offices  may  establish 
a  maximum  number  of  units  that  may  be 
requested  under  any  one  application. 
This  unit  limitation  will  vary  for  each 
Field  Office  depending  on  the  number  of 
units  available  for  either  the 
metropolitan  or  nonmetropoiitan 
category  of  l.mds.  The  maximum  unit 
limitation  vmu  be  sufficient  to  support  a 
housing  project  of  a  feasible  size. 

Priority  Categories  for  Selection 

Prospective  Borroweres  interested  in 
applying  should  be  aware  of  the  policies 
and  procedures  governing  priority 
categories  for  selection.  The  purpose  of 
the  priority  system  for  the  Section  202 
program  is  to  assure  that  applications 
from  localities  which  are  relatitively 
underfunded  receive  priority 
consideration  and  are  treated  in  an 
equitable  manner.  In  view  of  the  limited 
funds  for  projects  in  Fiscal  Year  1983 
and  in  order  to  assure  open  competition, 


Field  Offices  will  no  longer  suballocate 
funds  within  the  Field  Office 
jurisdiction.  However,  the  Assistant 
Secretary  for  Housing  has  determined 
that  the  Section  213(d)  requirement  for 
20-25  percent  of  funds  to  be  used  in 
"nonmetropoiitan"  areas  is  the  most 
practial  way  to  meet  rural  housing 
needs,  even  though  Section  213(d)  is  not 
applicable  to  funds  available  for 
obligation  during  fiscal  1983.  Field 
Office  Invitations  will  identify  the  total 
number  of  units  available  for 
metropolitan  and/or  nonmetropoiitan 
areas  of  its  jurisdiction.  Therefore,  all 
applications  received  in  metropolitan 
areas  would  compete  against  each  other 
and  all  applications  received  in 
nonmetropoiitan  areas  also  would 
compete  against  each  other.  The 
Department  intends,  however,  to 
exercise  greater  flexibility  during  fiscal 
1983  in  transferring  unused  funds  from 
one  field  office  to  another  at  the  time  of 
end-of-year  selection  determinations — 
without  regard  to  the  state  redistribution 
requirements  under  Section  213.  In  those 
instances  where  a  Field  Office 
jurisdiction  covers  more  than  one  state, 
separate  metropolitan  and/or 
nonmetropoiitan  allocation  areas  may 
be  established  to  the  extent  practicable 
for  each  state's  part  of  the  jurisdiction. 
In  view  of  this  revised  procedure,  there 
will  be  no  nondesignated  allocation 
areas  in  Fiscal  Year  1983. 

Accordingly,  approvable  applications 
wil  be  ranked  in  order  of  the  following 
priority  categories: 

Category  A:  Applications  for  projects 
for  the  elderly  and  nonelderly 
handicapped  from  localitites  whose 
funding  needs  have  previously  been 
underfunded  relative  to  the  funding 
needs  of  other  localities. 

Category-  B:  Applications  for  projects 
for  the  elderly  and  nonelderly 
handicapped  from  localities  whose 
funding  needs  have  not  previously  been 
underfunded  relative  to  the  funding 
needs  of  other  localities. 

As  mentiont'd  above,  interested 
Section  202  Borrowers  will  be  notified  of 
the  total  number  of  units  available  to 
metropolitan  and  nonmetropoiitan  areas 
by  an  Invitation  prepared  and 
advertised  by  the  HUD  Field  Offices. 

Schedule  for  Section  202  Invitations, 
Workshops  and  Application  Deadline 

All  applications  for  Section  202  Fund 
Reservations  submitted  by  eligible 
Borrowers  must  be  filed  with  the 
appropriate  HUD  Field  Office  and  must 
contain  allexhibits  and  additional 
information  as  required  by  S  885.210  of 
the  Regulations.  In  accordance  with  the 
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Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  the  infonnation  collection 
requirements  that  are  included  in  the 
Section  202  application  requirements 
referred  to  in  this  Notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  OMB  control  number  2502- 
0267. 

HUD  Field  Offices  will  publish  one 
Invitation  in  newspapers  of  general 
circulation  and  in  minority  newspapers 
where  available  serving  the  Field  Office 
jurisdiction.  Field  Offices  will  accept 
applications  anytime  after  publication  of 
the  Invitation,  but  no  appUcation  will  be 
accepted  after  the  regular  closing  time  of 
the  appropriate  Field  Office  on 
Thursday,  June  23, 1983.  unless  said  final 
date  for  submission  of  applications  is 
extended  by  the  Assistant  Secretary  for 
Housing  by  publication  of  an  extension 
notice  in  the  Federal  Register. 
Applications  which  are  mailed  may  be 
accepted  provided  they  bear  a  postmark 
date  and  time  which  is  no  later  than  the 
regular  closing  time  of  the  Field  Office 
on  June  23,  1983. 

Borrowers  interested  in  applying  for  a 
Fund  Reservation  under  section  202  are 
encouraged  to  provide  the  appropriate 
field  Office  with  the  name,  address  and 
telephone  number  of  the  Sponsor  and/or 
Horrower  organize tion(s).  to  advise  the 
Field  Office  whether  they  wish  to  attend 
the  workshop  described  in  the  following 
f  aragraph,  and  to  secure  the  program 
handbook  and  Application  Package. 
Minority  organizations  are  encouraged 
to  participate  in  this  program  as 
Sponsors  and/or  Borrowers. 

Workshops  will  be  conduced  by  Field 
Offices  during  the  months  of  April  and 
May  1983  to  explain  the  Regulations  and 
instructions  governing  the  Section  202 
and  Section  106(b)  Seed  Money  loan 
programs,  to  distribute  Application 
Packages,  and  to  discuss  the  application 
procedures,  including  the  Department's 
modest  design  and  cost  containment 
requirements  and  required  exhibits.  It  is 
highly  recommended  that  prospective 
Borroweis  interested  in  submitting 
applications  attend  the  local  Field  Office 
workshop.  Appropriate  Field  Office 
personnel  will  be  in  attendance  to 
explain  the  required  exhibits  their 
respective  disciplines  will  be  reviewing. 
!n  addition,  the  local  Field  Office  will  be 
better  able  to  address  local  concerns 
such  as  local  market  conditions, 
building  codes,  zoning  and  housing  costs 
for  their  particular  jurisdiction.  More 
detailed  information  covering  the  time 
and  place  of  the  particular  workshops 
will  be  indicated  in  the  Field  Office 
Invitation.  Arrangements  will  be  made 
by  the  Field  Office,  if  necessary,  to 


assure  that  any  interested  handicapped 
persons  are  able  to  attend  and 
participate  in  the  workshop.  Such 
persons  should  contact  the  Field  Office, 
so  that  appropriate  arrangements  can  be 
made. 

Additional  InformatioD 

Pursuant  to  §  885.205(a)(4)  of  the 
Regulations,  this  is  to  serve  further 
notice  that: 

(1)  In  keeping  with  the  Department's 
efforts  to  contain  costs,  the  Section  202 
Application  for  a  Section  202  Fund 
Reservation  has  been  expanded  to 
include  additional  submission,  design 
and  cost  contaiimient  requirements  to 
be  used  in  evaluating  Fiscal  Year  1983 
Section  202  AppUcations,  These 
requirements  are  set  forth  in  HUD 
Notice  H  83-9,  Revised  Submission 
Requirements,  Standard  Ranking 
Criteria  and  Selection  Procedures  for  the 
Fiscal  Year  1983  Section  202  Program- 
Application  for  Fund  Reservation,  dated 
March  18, 1983  and  will  be  included  in 
the  Section  202  Application  Package 
available  at  tiie  local  HUD  Field  Office 
the  Section  202  workshops  to  be 
conducted  by  HUD  Field  Offices  will 
include  discussions  of  these  and  other 
additional  application  requirements. 
Since  modest  design  and  cost 
containment  objectives  are  a  significant 
factor  in  the  ranking  process,  applicants 
are  encouraged  to  attend  the  HUD 
workshops. 

(2)  Notice  is  hereby  given  that 
applications  submitted  this  fiscal  year 
will  be  developed  in  accordance  with 
the  Section  202  Regulatory  amendment 
to  Implement  Cost  Savings  Procedures, 
published  in  the  Federal  Register  on 
March  18. 1983.  The  Department 
anticipates  that  the  Section  202 
Regulatory  Amendment  will  become 
effective  on  May  2, 1983,  well  before  any 
funding  reservations  are  distributed 
among  successful  borrowers. 
Accordingly,  Borrowers  selected  for 
Section  202  Fund  Reservation  in  Fiscal 
Year  1983  will  be  required  to  develop 
the  project  in  accordance  with  the 
revised  Section  202  cost  limits  and  the 
Borrower  will  be  required  to 
competitively  bid  the  construction 
contract  except  in  certain  specified 
instances. 

(3)  Religious  bodies  may  serve  as 
Sponsors  of  Section  202  projects,  but  the 
Borrower  corporation  must  be  a 
separate  legal  entity  in  order  to  comply 
with  Constitutional  requirements  for 
separation  of  Church  and  State.  No 
religious  purpose  may  be  included  in  the 
Articles  of  Incorporation  or  By-laws, 
etc..  of  the  Borrower  corporation.  (The 
mere  recital  in  a  Borrower's  Articles  of 
Incorporation  that  it  is  organized 


exclusively  for  religious,  charitable, 
scientific,  literary  or  educational 
purposes  within  the  meaning  of  section 
561(c)(3)  of  the  Internal  Revenue  Code 
will  not  by  itself  make  a  Borrower 
Ineligible.) 

(4)  Begiiming  this  fiscal  year.  Section 
202  Borrowers  will  not  be  permitted  to 
engage,  except  for  natural  persons,  in 
any  other  business  or  activity,  including 
the  operation  of  any  other  rental  project, 
or  incur  any  liability  or  obligation  not  in 
connection  with  the  proposed  project. 
The  intent  of  this  new  requirement  is 
that  no  obligee  exists  other  than  HUD 
that  has  claim  to  the  assets  of  the 
Borrower  corporation  under  the 
Regulatory  Agreement.  Accordingly, 
prospective  applicants  are  now  required 
to  establish  a  single  purpose  Borrower 
corporation  which  is  capitalized  by  a 
Sponsor  in  a  sufficient  amount  to  permit 
the  Borrower's  acceptability  from  a 
financial  standpoint. 

Sponsors  who  have  previously 
established  separate  Borrower 
corporations  for  the  sole  purpose  of 
applying  for  a  Section  202  Fund 
Reservation  and  who  were  not 
previously  selected  would  not  have  to 
establish  a  new  corporation.  Our 
outstanding  requirement  with  regard  to 
evidence  of  IRS  tax  exemption  under 
Section  501(c)  (3)  or  (4)  is  not  altered  by 
this  new  requirement.  Borrower 
corporations  must  still  evidence 
incorporation  and  tax  exemption  or 
filing  for  tax  exemption  under 
outstanding  guidelines  prior  to  the 
deadline  for  apphcation  receipt. 

(5]  The  Sponsor  must  have  a  current 
exemption  ruling  from  the  Internal 
Revenue  Service,  and  where  the 
Sponsor  and  Borrower  are  not  the  same, 
the  Borrower  corporation  must  have 
applied  for  an  exemption  ruling  from  the 
Internal  Revenue  Service  and  show 
evidence  of  same  by  the  time  it  submits 
its  application  to  HUD  (i.e.,  by  the 
deadline  date  of  June  23, 1983). 

(6)  Applications  may  be  submitted 
only  by  eligible  Borrowers.  The 
Borrower  must  be  an  eligible 
corporation  as  defined  in  Section  885.5 
of  the  Section  202  Regulations  and  must 
have  been  legally  incorporated 
consistent  with  the  requirement  of  Hem 
(4)  above  at  the  time  its  Application  is 
filed  with  the  appropriate  HUD  Field 
Office. 

(7)  Projects  designed  exclusively  for 
the  chronically  mentally  ill  are  eligible 
under  the  same  conditions  and  criteria 
as  other  projects  designed  solely  for  the 
nonelderly  handicapped,  except  that 
only  group  homes  for  up  to  15  persons 
and  independent  living  complexes  to 
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serve  up  to  20  personi  may  be  proposed 
for  the  chronically  mentally  ill. 

Applicants  applying  for  housing  for 
the  chronically  mentally  ill  will  be 
required  to  complete  a  Service  Program 
Description,  describing  how  their 
proposed  projects  will  be  linked  to 
supportive  services  needed  to  maintain 
chronically  mentally  ill  persons  in  the 
community.  As  funds  for  such  services 
cannot  be  recognized  in  HUD's  loan 
processing,  evidence  of  funding  .sources 
for  such  services  must  be  providr'd  with 
assurances  that  such  funds  wiU  be 
secured  by  the  time  the  project  is  ruady 
for  occupancy 

To  assist  HUD  m  its  evaluation  of  the 
appUcant's  capabilities  with  regard  to 
supportive  services  for  the  residents  of 
group  homes  or  independent  itving 
complexes,  a  representative  from  the 
State  Mental  Health  Authority  (SMHA) 
will  be  invited  by  HLTD  to  evaluate  and 
make  recommendations  concerning  the 
responses  to  the  Service  Program 
Description.  To  this  end.  prospective 
applicants  will  be  required  to  submit  a 
copy  of  the  Application  to  the  S.MHA. 
The  HUD  Field  Office  will  advise 
prospective  applicants  of  further  details 
in  this  regard.  As  the  review  and 
evaluation  is  at  the  option  jf  the  State 
Mental  Health  Aathonty.  for  those 
States  that  do  not  wish  to  pdrticipa'e  in 
the  evaluation,  HUD  will  conduct  its 
own  independent  review  and  a  copy  of 
the  Application  would  not  have  to  be 
transmitted  to  the  SMHA. 

(8)  Outstanding  program  mstrjctions 
pertaining  to  unit  limits  for  housing  for 
the  nonelderiy  handicapped  'other  than 
the  chronically  mentally  ill  I  permit 
group  homes  to  serve  up  to  15  persons 
on  one  site,  and  independent  living 
complexes  to  include  up  to  40  units  on 
one  site.  Although  up  to  40  units  are 
permitted,  applicants  should  be  aware 
that  independent  living  comple.xf  s 
comprised  of  two  or  more  tiedroom  units 
are  limited  to  families  and  may  not  he 
developed  to  serve  large  numbers  of 
single,  unrelated  persons.  Also,  in  an 
independent  living  complex,  no  more 
than  40  individuals  or  famil.es  may 
occupy  units  on  any  one  site,  regardless 
of  the  unit  config^iration. 

(9)  Pursuant  to  §  885.215  of  the 
Regulations,  m  single  Borrower  may 
submit  an  Application  jr  .Applications  m 
any  HUD  Region  .n  excess  of  that 
necessary  to  finance  the  cor.st.^uction  or 
substantial  rehabilitation  of  'hree 
hundred  (300)  units  of  Housing  and 
Related  Facilities  Further,  there  .s  an 
administrative  requirement  which 
indicates  that  reservations  for  projects 
intended  primarily  for  the  elderly 
generally  will  not  be  approved  for  more 
than  200  units.  The  200-unit  limitation 


includes  the  number  of  units  of  housing 
for  the  elderly  already  on  or  adjacent  to 
the  site,  as  well  as  the  number  of  units 
being  requested  This  policy  is  intended 
to  expand  the  number  of  areas  in  the 
community  where  the  elderly  can  live  in 
housing  specifically  designed  to  meet 
their  needs.  This  rule  is  not  intended  to 
rule  out  housing  for  the  elderly  in 
submarket  ares  of  major  cities  where 
housing  for  the  elderly,  either  privately 
or  publicly  financed,  is  already  in 
existence,  but  to  discourge  additional 
housing  for  the  elderly  ad:acevt  to 
existing  pnvately  or  publicly  financed 
farihties  where  the  new  units  would 
result  in  a  concentration  of  over  20(T 
units.  This  requirement  may  be  waived 
by  the  Field  Office  Manager  where,  in  a 
given  area  or  locality,  there  rire  n-i  other 
suitable  sites  available  for  hou.smg  fnr 
the  elderly 

(10)  To  be  considered  responsive  to 
the  Invitation,  among  other 
requirements,  an  Application  mus'  not 
request  a  larger  number  of  units  than 
advertised  for  the  respective 
metropolitan  and/or  nonmetropohtan 
areas  designated  in  the  Invitation  nnd 
must  not  exceed  the  maximum  number 
of  units  per  Application  as  may  be 
established  by  the  local  Field  Office 

(11)  HUD  will  make  contract  aulhonly 
under  Section  8  of  the  L'nited  States 
Housing  Act  of  1937.  as  amended, 
available  for  successful  Borrowers. 

(121  Section  202  Fund  Reservations 
will  be  distributed  among  successful 
Borrowers  in  accordance  w:'h  the 
requirements  of  \  885.220  (Review  of 
Application  for  Fund  Reservation)  and 
on  the  basis  of  all  of  the  information 
furrashed  by  the  Borrowers  as  set  forth 
m  the  Application  Package  as  modified 
bv  HUD  Notice  H  83-9.  Revised 
Submission  Requirements.  Standard 
Ranking  Critena  and  S<'lec  tion 
I>rocedure8  for  the  F.scal  Year  1983 
Section  202  Program-Application  for 
Fund  Reservation,  dated  March  18.  1983 
and  pursuant  to  §  SaT  225  (.Approval  of 
.Applications)  of  the  Reguiatiors. 

(13)  Applicants  who  submitted 
.Applications  'hnt  were  not  funded  due 
to  insufficit:nt  Fiscal  Year  19^2  Section 
202  loan  authority  wili  have  to  reapply 
under  this  year  s  Field  Office 
Invitations 

(14)  Section  885. 410(1)  o".  the 
Regulatons  contains  a  minimum  capital 
inv  estnient  requirement  for  Section  202 
Borrowers  This  requirement  applies  to 
all  Section  202  Borrowers  receiving  HUD 
Field  Office  approval  of  an  Application 
for  a  Section  202  Fund  Reservation 
(under  the  provisions  of  <*  885  400  pl 
seq).  Said  minimum  capital  investment 
which  is  presentiy  established  at  one- 
half  of  1  percent  (0.5%)  of  the  total  HUD- 


approved  mortgage  amount  not  to 
exceed  $10,000  shall  apply  to  all  Section 
202  projects  receiving  Fund 
Reservations  in  Fiscal  Year  1983. 
Section  106(b)  funds,  pursuant  to  Part 
271.  may  not  be  used  to  satisfy  the 
minimum  investment  requirement. 
Borrowers  are  invited  to  submit 
applications  for  Section  202  Fund 
Reservations  in  accordance  with  this 
Announcement  and  Part  885.  Additional  . 
information  regarding  the  Section  202 
program  may  be  found  in  Part  885. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  title  and  number  is  Housing  for  the 
FJderly  or  Handicapped,  14.157) 

Authority:  (Section  202,  Housing  Act  of 
1950  (12  U.S.C.  17mq),  as  amended;  Section 
7|dl.  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Dnted  ApnJ  19.  1983. 
Philip  .Abrmms, 

As'^istunt  Secretary  for  Housing — Federal 
Housing  Commissioner. 

iFR  l>-v   S3   10ee~  Fa«)  4-OT-83.  B:45  «ml 
BILLING  CODE  4310-27-M 

Office  of  the  Secretary 
I  Docket  No.  N-a^1229  1 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 

action:  Notice 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  sut)mit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  .Management  and  Budget,  New 
Excutive  Office  Building,  Wasnmgton, 
D  C;.  20303 

FOR  FURTHER  INFORMATION  CONTACT: 
Dciv  ici  N  Cristy.  Acting;  Report.s 
M.iiKif^finent  Offuei,  l)f[).irtnicii!  of 
Housing  and  Urttan  Development,  431 
7ih  Street.  SVV  .  VVashiii^jton,  DC.  20410. 
tcl.')ihone  (202)  755-5310.  This  is  not  a 
toll-free  number 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
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information  collection  proposal:  (2)  the 
office  of  tlie  agency  to  collect  the 
information;  (3)  the  agency  form  nimiber, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5]  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
subniission;  (7)  Whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Approval  as 

Direct  Endorsement  Mortgagee/ 

Underwriter  Certification 
Office:  Housing 
Form  number:  HUD-54112  and  HUD- 

54113 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours;  131,250 
Status:  New 
Contact:  Robert  J.  Englestad,  HUD,  (202) 

426-0070;  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  8, 1983. 
Proposal:  Application  for  Transfer  of 

Physical  Assets 
Office:  Housing 
Form  number:  HUD-92266 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  27,000 
Status:  New 
Contact:  June  Foote,  HUD,  (202)  755- 

5547;  Robert  Neal.  OMB.  (202)  395- 

7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3636(d). 


Dated:  April  8, 1983. 
JiMfith  L.  Tardy. 

Assistant  Secretary  for  Administration. 

|FR  Doc  aa-ioese  niad  4-»-a3;  8:45  am] 
BHUNa  COOC  4210-01-M 

[Docket  No.  N-83-1230] 

Submission  of  Proposed  Information 
Collections  to  OMB 
agency:  Office  of  Adminisfration,  HUD. 
action:  Notice.        ^^^ 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMP)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  Hsted  above. 
Comments  regarding  the  proposals 


should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  To  OMB 

Proposal:  Claim  for  Payment  of  HUD 
Security  Deposit  Guarantee  and 
Compensation  for  Vacancy  Loss 

Office:  Housing 

Form  Number  HUD-52676 

Frequency  of  Submission:  Monthly 

Affected  Public:  Individuals  or 
Households 

Estimated  Burden  Hours:  350,000 

Status:  Extension 

Contact:  Myra  Newbill,  HUD,  (202) 
755-6596,  Robert  Neal.  OMB.  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  11, 1983. 

Notice  of  Submission  of  Proposed 
Information  Collection  To  OMB 

Proposal:  Hospital — Section  242 
Contractor's  Requisition 

Office:  Housing 

Form  Number:  FHA-2448  (Hosp) 

Frequency  of  Submission:  Monthly 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms) 

Estimated  Burden  Hours:  252 

Status:  Extension 

Contact:  Charies  P.  Storrs,  HUD,  (202) 
426-8730,  Robert  Neal,  OMB,  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  11.  1983. 
Judith  L.  Tardy, 
Assistant  Secretary  for  Administration. 

[FR  Doc.  83-10700  Filed  4-21-83.  8:44  am) 
BILUNG  CODE  4n0-01-«l 


[Docket  No.  N-83-1231] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
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proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

fOB  FVmTMEB  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street,  SW.,  Washington,  D  C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

MJPPtEMENTAftY  INFOBMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35), 

The  Notice  lists  the  following 
information:  (1)  The  ti'le  of  the 
information  collection  proposal.  [Z]  the 
office  of  the  agency  to  collect  the 
information;  (3)  tne  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  wll  he 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  ths  total  num.ber  of  hours 
needed  to  prepare  the  inti'rm<i''()n 
submission;  (7)  whether  the  pro^josal  is 
new  or  an  extension  or  rp'nsfdtempnt  of 
an  information  collection  requ  .-ement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  f.imi'.iir 
with  the  proposal  and  of  the  OMR  Desk 
Officer  for  the  Departmen' 

Copies  of  the  proposed  fnrn^s  an  i 
other  available  documents  SLn>nii''ed  'o 
OMB  may  be  obtained  from  Dciv  ,d  S. 
Cristy,  Acting  Reports  MannsPTPn' 
Officer  for  the  Department  His  address 
and  telephone  number  are  hsted  above. 
Comments  regarding  the  Dronosal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Ksted  above. 

The  proposed  inforna" on  collection 
requirement  is  desc.-ibed  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Request  for  .Acceptance  of 

Changes  in  Approved  Drawings  and 

Specifications 
Office;  Housing 
Form  Number  Hl'D-^Jj""" 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  tt  Other 

Institutions  [except  farms] 
Estimated  burden  hours:  5,000 
Status:  Extension 
Contact:  A  S.  Stephens  HUD,  (202)  755- 

6700:  Robert  Neal,  OMB,  (202)  39.5- 

7316 

Authority'  Sec  350"  of  tfie  Pdper%\orV 
Reduction  .\ct.  44  U  S.C.  35Cr,  Sec  :*:dl  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 


Ddted  .\pn\  11,  1W3 
Judith  L.  Tardy. 
Assistant  Secretary  for  Adwimstration. 

'•y.  VitK^  li  urni  K  U-ti  4.21~<U  <t45  ami 
BILUMG  COOe  4210-01-M 

(Docket  No.  N-a3- 1232] 

Subml«8k>n  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  .Notice.  

SUMUARV:  The  proposed  information 
coilertion  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (O.MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  .Art  The  Departmen!  is 
soliciting  public  comnifni.s  on  the 
subiect  proposal. 

ADDRESS:  ln'erps'"d  p-rsons  are  .nvited 
to  submi'  comments  regarding  this 
prnposal  Comments  should  refer  to  the 
proposal  by  nnme  and  should  be  sent  to: 
Robert  NphI.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Bi'ud.rg  Washington, 
U  C.  20'Mi 

FOR  FURTHER  INFORMATION  CONTACT: 
Il.iv;d  S   Cr'S-\     ^i  ti^i^  PepMr'^; 
Mana^tmenr  Off-er,  Department  of 
Huus:ng  and  L  rban  Development,  4.=^1 
7th  Street,  SW  .  Washington,  D  C.  204]n, 
telephone  (202)  755-5310.  This  is  not  a 
toil-free  number 

SUPPLEMENTARY  INFORMATION:  7^  »• 
Department  has  sulimiMea  the  pr<)p(isal 
described  bel<',w  for  the  collection  of 
information  to  OKfB  for  review,  as 
required  bv  the  P.=iperwork  Reduction 
Act  (44  U,S.C.  rhap'e-  35). 

The  Notice  lis's  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  'he  agency  to  collect  the 
i.nformation:  (3)  the  agency  form  number, 
if  applicable,  14)  huw  frequently 
information  submissions  will  be 
required,  (5)  what  members  of  the  public 
Will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  nr  an  extension  or  reinstatement  of 
an  information  f;oIiectinn  requirement: 
and  19!  the  names  and  telephone 
numbers  of  an  agency  official  fam.linr 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Departmen' 

Copies  of  the  proposed  forms  and 
other  available  aorumcnts  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cri,sty.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  hsted  above. 
Comments  regarding  the  proposal 


(202) 
395- 


;he 


should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Notice  of  Termination, 
Suspension,  or  Reinstatement  of 
Assistance  Payment  Contract 

Office;  Housing 

Form  number:  HUEJ-93114 

Frequency  of  submission:  On  Occasion 

Affected  public:  Businesses  or  Other 
Institutions  (except  furnis) 

Estimated  burden  hours:  15,000 

Status:  Revision 

Contact:  Richard  B.  Buchheit,  HUD, 
755-6672;  Robert  Neal,  OMB  (202, 
7316 

Authority:  Sec  3507  of  trie  Paptrwurk 
Reduction  Act,  44  U.S.C.  3507,  Stc.  "d)  o 
Hepdrtmenl  of  Housing  and  Urban 
Devplopment  A -t.  4.:  V  S  C.  35.;5ld;. 

Dnfed:  Marcti  21,  1983 
[udith  L.  Tardy, 
A<si5ta!U  Sci  re'.ary  for Administralion 

IFR  Dot  83-lirni  Ywd  4-;l-H.).  8  45  «m| 
WLLING  COOE  4210-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|M  57980  and  M  S7980-A,! 

Montana;  Classification  of  Public 
Lands  for  State  Indemnity  Selection 

April  l.S,  1983. 

1    The  Montana  Commissioner, 
Department  of  State  Lands,  has  filed  a 
petition  for  classification  and 
application  to  a';quire  the  public  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  Sections  2275  and  2276 
of  the  Revised  Statutes,  as  amei-ded  (43 
U  S.C.  Kbl,  B52  (19761),  m  lieu  ^\  •  .-rtain 
school  lands  granted  to  the  State  under 
the  A(  t  of  February  22,  1B89,  25  Sctt,  6"6, 
that  were  encumbered  by  other  rights  or 
reserve'ions  before  the  States  title 
could  attach.  The  application  has  been 
assigned  sfria!  numlicrs  M  57981)  ,ind 
M,n79B0-A 

2,  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
(.onstrdints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  clasified  on  ]unc  27, 
1983  Classification  is  pursuant  to  Title 
43  Code  of  Federa)  Regulations,  Subpart 
24<)0  and  Section  7  of  the  Act  of  (une  28. 
1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Montana  may  be  obtained  from  the 
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District  Manager,  Miles  City  District 
Office,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
(406)  232-4331,  or  the  District  Manager. 
Lewistown  District  Office,  Bureau  of 
Land  Management,  Airport  Road, 
Lewistown.  Montana  59457,  (406)  53ft- 
7461. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  or  objections  on  the 
above  classification  may  present  their 
views  in  writing  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
30157.  Billings,  Montana  59107.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  will  issue  a 
notice  of  determination  to  proceed  with, 
modify,  or  cancel  the  action.  In  the 
absence  of  any  action  by  the  State 
Director,  this  classification  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior,  Ar.  provided 
by  Title  43  Code  of  Federal  Regulations, 
Subpart  2462.1,  a  public  hearing  will  be 
scheduled  by  the  State  Director  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
ot  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Blaine, 
VaUey.  Phillips,  Prairie,  Custer,  and 
Fallon  counties,  Montana,  and  are 
described  as  follows:  (footnotes 
cdrrespond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

.\pplication  M  57980  A 

Pr:nc:pal  Meridian 

T  33  N.,  R.  17  E,. 

Sec  13,  \EViNWV4,  SVzNW'A.  and 

SW'*;!^  IX  »t  M 

Sec.  14,  E'*;SEV4  and  EViW'/^SEV.: 

and-  '■^  ** 
Sec.  24,  NViNWV,.'-  «  «  »^  «• 
T.  37  N.,  R  20  E  , 

Sec.18.  E^i.  and^  "  "  " 
Sec.  19.  NE'4,*^  *^  * 

Spc  6.  lots  6  and  7,  E'^SW%  and  SE'A.^ 

1    34  N.  R.  24  E., 
Sec  12.  E'^.  ifss  1  acre  in  SE'ASE'i 

T  3'5  .\  .  R.  24  E.. 

Sec.  26.  WW.  ^nd'^^  "■  " 

Sec.  35.  NVj  "^  '"^  " 
r  34  N.,  R.  25  E., 

Sec  7,  lots  3  and  4,  E"2SWV4  and  SE'A."' 

T.  ,35  N..  R.  25  E.. 

Sec.  31,  all:'*  »♦■  "* 

Sec.  34.  BE ''4:  and"-  " 

Sec,  35,  EV^  and  SWV4  '■'  »»  »* 
T.  32  N..  R.  26  E., 

Sec.  20.  SV»NWV4.  SWA.  and  S'/zSEV,;  » 

»7 

Sec.  21.  SH.SWy4;«» 

Sec.  28.  NWV«  and  NViSWV4;  and  *•  " 

Sec,  29,  NEV4  and  N^4SEy4.~  " 


43.    4X    44. 

.  «a  43:  4x 


Sec.  3.  lot  4  and  SWy*NW  y4  and 

WV^SWV*;  '1  >»  61.  M 
Sec.  4.  all;  '*  **  "•  »■  •>•  "• 
Sec.  5  all:  "■"■"■«'■  "" 
Sec!  6,  lota  1  and  2,  SV^NEWi  and  SEV*;  '»• 

a,  i« 

Sec.  7,  all:  >»•'♦•»*"•  •" 

Sec.  8,  all:  •»»«■«  «i  '« 

Sec.  9,  all:  "■  »  "■  '^  '« 

Sec.  10,  WV4NfWy4  and  SVi;  '>■  "■  "•  "» 

Sec.  14,  nVi  and  SWVi;  >»•'*'»  >»' 

Sec.  15,  all,  less  1  acre  M&B:  '»•»"«•  ■<« 

Sec.  17,  E\4  and  SViSW^:  »■»«■*<'" 

Sec.  18,  lots  1,  2,  and  3.  SWNEy4,  E'/iNWy4 
andNEyiSWV,;  '»■  ^  '•• 

Sec.  19.  SViNEV4  and  SEy4;  "■  "■  '•* 

Sec.  20,  all;  "^  »^  "■  "• 

Sec.  21,  NM.:  and    ■>■  >»  «^  •" 

Sec.23,  NWVi.  '*  "  **  '■' 
T.  32  N.,  R.  37  E., 

Sec.  30,  lots  3  and  4,  NE'r4  ai.d  E'-SWV4; 
and  '&  "■  «  « 

Sec,  33,  WV2,  '^  "  '" 
T.  30  N.,  R.  38  E. 

Sec.  23,  S',4:  ■"■  "  ■«■  '^  '*^  "« 

Sec.  26,  W^;  "^  '^  ♦»  " 

Sec.  34.  E'ASEV4;  and  «>  " 

Sec.  35,  S',^,  less  2  acres  in  SWSSW'4.'*- 

69 

T.  29  N.,  R.  39  E  , 
Sec.  9,  SEy4;  "•  ™  '" 
Sec.  13,  NWV;NEV4,  N'^iiNW'/*  and 

swy4Nwy4;  =^  *'^  "■■  '■" 

Sec.  19.  NEV4,  E'jN'W',*:  and 
Sec.  20,  NWV4  and  N''2SWV4, 
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T.  30  N.,  R.  39  E., 

Sec.  34,  SW ','4.  '*'* 
T.  36  N.,  R.  39  E., 

Sec.  25,  SWy*.  '*■  '*•  ''•' 
T.  32  N..  R.  40  E., 

Sec.  17,  N'^SWV4  and  SEV,,  =^  »^  »  " 
T.  34  N.,  R.  43  E., 

Sec.  25.  S'/iNEV*  and  NV^SE'a  ='•  '^  '" 

Containing  15,084,42  acres. 
Application  M  57980 

Principal  Meridian 

T.  11  N..  R.  50  E.. 

Sec.  28,  S\^;  and"  •'  " 

Sec.  34,  all  "  " 
T.  12  N,,  R.  50  E,. 

Sec.  27.  lotb  1  and  2,  ES  of  Lot  3,  NEW 
E'/2NEy4NWV4,  and  .WV'-^NE^N'WV;.' ' 
T.  9  N.,  R.  53  E.. 

Sec.  22,  SVi;» "■  "• 

Sec.  23,  all;  '•  "■  '"■  "' 

Sec.  25,  all;  and  "  •'  '" 

Sec  26,  all."-  "■  '" 
T.  10  N.,  R.  54  E., 

Sec.  6,  lots  6  and  7.  E'^SWV4.  and  "  "• 

Sec.  15,  all.  "  "  ■*> 
T.  8  N.,  R.  56  E., 

Sec.  13,  all;  "  '" 

Sec.  14.  NVi  and  SWA:  and  ■"  '" 

Sec.  24,  Sy2.'" 
T.  8  N.,  R.  57  E., 

Sec.  19,  all;  and  "■  ""  ••  "• 

Sec.  24.  SWy4."  "  '" 

Containing  6,475.82  acres. 

Total  Acres  in  Selection— 21,560.24  acres. 

6.  In  addition  to  the  lands  shown  in 
paragraph  5,  the  following  described 
mineral  estate  is  classified  for 


evaluation  purposes  to  equalize  land 
and  resource  values; 

Principal  Meridian 

T,  8  S.,  R.  43  E., 

Sec.  10,  SVs;  '"  (Federal  Surface.  Federal 

Minerals) 
Sec.  14.  WViWVi;  (State  Surface.  Federal 

Minerals] 
Sec.  15.  E^.  (State  Surface,  Federal 

Minerals) 
TTie  lands  contain  approximately  800  acres 
of  mineral  estate. 

7.  The  following  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits, 
withdrawals,  and/or  rights-of-way  on 
the  public  lands  described  in  paragraph 
5  above: 

Oil  and  Gas  Leases 

'  M  49616    John  Sheldon.  134  Alida  Road. 
Braintree,  MA  02134. 

=  M  49617     John  H.  Tngg.  P.O.  Box  520. 
Roswell.  MM  88201. 

'  M  56054     Leister  Partnership.  910 
Pleaseant  St.,  New  Orleans,  LA  70115 

*  M  35834     Xeno.  Inc..  808  4th  Ave  .  SW. 
Calgarj ,  Alberta,  Canada  T2P  OK4 

'  M  56056     Nelson  Bunker  Trust,  2500  First 
National  Bank,  Dallas.  TX  75202. 

»  M  32634     Mar-Win  Development  Co.. 
P.O.  Box  874,  Midland.  TX  79701. 

'  M  35669     Flare  Energy  Corp.,  860 
Anaconda  Tower,  555  irth  Street.  Denver. 
CO  80202. 

»  57903     Valero  Products.  1512  U.nmer 
Street  =^310.  Derver.  CO  80202. 

•  M  57427     B.  F,  Rudolph.  Jr.,  P  O  Box 
1842.  Monterey.  CA  93940. 

'"M  50022     Hunt  Energy  Corp..  Hassie 
Hunt  Expl.  Co..  W.  H.  Hunt  Trus!  Est.. 
Prosper  Elnergy  Corp.,  Hunt  Petroleum  Corp., 
H.  G.  Hunt  Trust  Est.,  Lomar  Hunt  Trust  Est., 
Propel  Energy  Co..  2500  First  National  Bank, 
Dallas,  TX  75202. 

' '  M  24934     Warren  Koch.  211  27th  Street. 
NE,  Cedar  Rapids,  lA  52402. 

'''M  33670     Adobe  Oil  &  Gas  Corporation. 
1100  Western  United  Life  Building,  Midland. 
TX  79701, 

"  M  52774     Ambra  Oil  &  Ga^  Company. 
47  West  200  St,,  Scite  510.  SaU  L.ak9  City,  UT 
84101. 

■«  M  50493     Clifford  Cone.  P  O  Bc\  6010, 
Lubbock,  TX  79413. 

"  M  55431     Terpsa  Hatch,  6702  SE  29th 
Avenue,  Portland,  OR  97202. 

'»  M  36915     Petioleum.  Inc..  SOO.Coiorado 
State  Bank  Bldg..  Denver,  CO  80202. 

"  M  53380     Katherine  Prattes.  2451 
Northlake  Court,  .Atlanta.  GA  30345 

"  M  39113     D  A.S,  Resource  Ventures. 
Inc.,  2929  3rd  Ave.  N.,  Suite  306.  Billings  MT 
59101. 

'•  M  56751     Dever  Exploration.  P  O  Box 
2940.  Casper.  WY  82602. 

20  38837     EPX  Company.  P.O.  Box  1492,  El 
Paso,  TX  79978, 

2'  40327    Mid-America  Petroleum,  Inc, 
1177  Campbell  Centre  II,  Dallas.  TX  75206: 
Eagle  Exploration  Co.,  200  16th  Street, 
Denver,  CO  80202:  First  Exploration  Co.,  1616 
Glenarm  St.,  Suite  1600,  Denver,  CO  80202: 
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Albany  Oil  »  Gas,  Ltd.,  200  16th  Street. 
Denver,  CO  80202;  Dr.  W.  J.  Langley.  7777 
Uncoln  Une,  Suite  309,  Dallas,  TX  75230. 

"  M  56753    Cactus  Basin  Partnership, 
28990  Pck  #214,  Malibu,  CA  90285. 

»»  M  29089     I.  M.  Kelsch.  P.O.  Box  1294, 
Bismarck,  NX)  58501;  Home  Petroleum 
Corporation.  2000  North  Loop  West,  Houston, 
TX  77092. 

«*  M  43808    Saco  1981  Acreage  Program, 
1800  Glenarm  Place,  Denver.  CO  80202. 

"  M  42322     Exxon  Corporation,  P  O.  Box 
2305.  Houston.  TX  770O1. 

'»  M  32840    Yellowstone  Resources.  Inc.. 
1726  Champa,  Suite  300,  Denver,  CO  80202. 

»'  M  26800     Martin  Exploration 
Management  Corp.,  P  O.  Box  298.  Blue  Island, 
IL  60406. 

»»  M  36284     Merle  C.  Chambers.  7800  E. 
Union  Ave..  Suite  1100,  Denver,  CO  80237 

*'*  M  28546     Home  Petroleum  Corp  .  2600 
N.  Loup  West.  Houston.  TX  77092;  |.  M. 
Kelsch.  P  O.  Box  1543,  Bismarck,  ND  58501 

'"  M  25998    Diamond  Shamrock  Corp..  410 
17th  St..  Suite  600,  Denver,  CO  80202. 

"  M  35851     Marathon  Oil  Co..  P  O  Box 
120,  Casper.  VVY  82602. 

Rights-of-Way 

"  M  21440     Northern  Natural  Gas 
Company.  2223  Dodge  Street.  Omaha.  SE 
68102. 

"  M  40972     Trianale  Tele  Coop  Assoc. 
Inc.  P  O.  Box  1230.  Havre  MT  59,vri 

"  M  i>44-''69     State  of  Montana.  Highway 
Conim!3Sion,  Helena.  MT  59620 

3^  M  45172     Blaine  County  Comm.  P  O. 
I!ox  278.  Chinook.  MT  59^23 

'"  M  39347     Tria.ngle  Tele  Coop  .\ssoc.. 

l.nc 

'■M  29897     Northern  Border  Pipeline  Co., 
-  iO  15th  St  .  N\V  Washington,  DC.  20005. 

■"^  M  49718     Big  Flat  Electric  Coop..  Malta. 
\(T  rt953&. 

"  M  50677     Northern  Border  Pipeline  P  O 
Box  3330.  Omaha.  Nt  68103. 

♦•^  M  28895  Valley  Rural  Tele  Coop 
.Assoc,  Inc.  P  O  Box  392.  Glasgow.  MT 
59230 

*'  M  034027     Montana-Dakota  Utilities 
Co  .  400  N.  4th  St..  Bismarck.  NT)  58501. 

*2  M  044766    State  of  Montana  Highway 
Comm 

*'  M  4JH24    Mountain  Bell.  560  North  Park. 
Helena.  MT  59601. 

*♦  M  044665     State  of  Montana.  Highway 


State  of  Montana.  Highway 
State  of  Montana.  Highway 


Comm, 

■"  M  044^04 
Comm. 

•»  M  054441 
Comm. 

*''  M  053759     Bureau  of  Reclamation.  P  O. 
Box  2553,  Billings.  MT  59103 

♦»  M  25791     Mid-Rivers  Tele  Coop    Inc., 
P  O.  Box  280,  Circle.  MT  59245. 

*»  M  044648     Leonard  A  Leland.  Ismay, 
MT  59336. 

*"  M  36151     Mid-Rivers  Tele,  Coop..  Inc 

*'  M  21958     Montana-Dakota  Utilities  Co.. 
400  N.  4th  St..  Bismarck.  ND  58501 

Grazing  Lessees 

"  Art  Kleinjan.  c/o  Lohman  CSGD.  P  O 
Box  549.  Chinook,  MT  59523. 

"  S  Bar  B  Ranch,  c/o  Coal  Creek  CSGD, 
P  O.  Box  549,  Chinook.  MT  59523. 


**  Paul  Niederegger,  Harlem,  MT  59626. 

»»  |ohn  Mohar.  c/o  Wayne  Creek  CSGD. 
Box  30.  Route  1,  Harlem,  MT  59520. 

s«  C.  R.  Rudolph,  Hogeland,  MT  59529. 

"  Louis  Modic,  [r.,  c/o  Wayne  Creek 
CSGD,  Box  30,  Route  1,  Harlem,  MT  59520. 

»*  Vernon  Halvorson,  Turner.  MT  59542. 

'»  Turner  Colony,  c/o  Wayne  Creek  CSGD. 
Box  30.  Route  1,  Harlem.  MT  59520. 

«"  Herman  Leise,  c/o  North  Phillips  CSGD, 
P  O  Box  189.  Malta,  MT  59538. 

»'  Ben  Math,  Whitewater,  MT  59544;  Henry 
Leibel,  Whitewater.  MT  59544. 

«2  Ben  Math,  Whitewater.  MT  59544; 
Heronimus  Leibel,  Whitewater,  MF  59544. 

«»  Mike  Hammond.  Whitewater,  MT  59544. 

»*  Gary  Anderson,  P  O.  Box  45. 
Whitewater,  MT  59544. 

•»  Gary  .Anderson.  P  O.  Box  45, 
Whitewater,  MT  59544;  Ben  Math, 
Whitewater.  MT  59544, 

«'  Earl  Bntsch,  P  O.  Box  146,  Hinsdale.  Mt 
59241   Funk  Ranch.  Inc.,  c/o  Owen  Funk, 
Hin.sdale.  MT  59241 

*'  Fxirl  Br;tsch   P  O  Box  146,  Hinsdale.  MT 
59241 

»"  Ben  B.jrenson  Estate,  c/o  Bemice 
Barrett.  P  O  Box  467.  Glasgow,  MT  59230; 
Floyd  and  Don  Nelson.  Tampico  Route, 
Glasgow,  MT  59230. 

»*  Donald  Nelson  Tar.ipico  Route. 
Glasgow   MT  59230 

'"  Leonard  Swenson.  P  O  Box  815, 
Glasgow.  MT  .59230. 

"  Golden  Meadow  Partnership,  c/o  Dennis 
Garsio.  P  O  Box  169,  Glasgow.  MT  59230. 

■-  .M.inson  B.i,:.'>    [r ,  P.O.  Box  743 
Glasgow,  .MT  50230. 

"  W. liter  Ri^gin.  Tampico  Route.  Glasgow. 
MT  59230.  I  ouise  Chns'i.in.i.  P  O.  Box  455. 
Glasgow   MT  592,30:  Robert  and  Harold 
Potter.  PO  Box  925  (,;Us>i.  w,  VtT  592.30: 
Clifford  Rice   P  O   Box  211,  Glasgow   MT 
59230. 

• «  Donald  Davenport.  P  O  Box  31,  Opheim. 
.VVr  59250. 

■^  Robert  Keefer,  Fergus  Route.  Roy  MT 
59471 

■"  S'.an-Fuhr  Inc.  c/o  Owen  Funk, 
Hinsdale.  MT  59241. 

"  David  Hess.  Terry   MT  59349 
'"  Hines  Ranch,  c/o  Verlan  Hines.  Terry 
MT  59349. 

'»  Brown  Ranch.  P  O  Box  645.  Terry.  MT 

59349. 

»f>  Robert  I  Gray.  Ismay,  MT  593.36 

"  Leland  R,H!uh.  Inc..  ismay.  MT  59336 

"^  Erling  M.4thia9<in,  c/o  Alan  Mathiason, 

Mildred.  MT  59341 

-'  Weldon  Birdwell.  PO  Box  1258.  Miles 

City    MT  59301 

"Bickle.  liR-    Isni.r.    MT  .59336 
"<■  Steven  Sticknev.  Ismay.  MT  59336. 
"«  Hdtiie  Sieler  Plevna   MT  59344 
"'  Stpffes.  Inc. .  CO  Lawrence  Steffes, 

Plevna   Ml  59344 

Range  Improvements 

•"rence  3.i73,  Art  Klein|an. 
"Reservoir  3737.  Art  Kleinjan 
•"Fence  3848,  Reservoir  3945,  S  Bar  B. 
Ranch 

»'BR-''8  Reservoir,  Paul  Niederegger. 

"Fence  3502,  John  Mohar. 

"Fence  3483,  C.  R.  Rudolph. 

•*  Fence  3490,  Reservoir  3620,  Louis  Modic 

Jr- 


"Well  Windmill  3488,  Vernon  Halvorson. 
••Fence  3474,  Turner  Colony. 
•'Fence  3496,  Herman  Leise. 
••Reservoir  3454,  Herman  Leise. 
"Pit  1392.  Fence  1417,  Pit  2000,  Math  » 
Leibel. 

""Fence  1417,  Dugout  7069,  Math  &  Leibel. 
""Fence  1417.  Fence  1889,  Reservoir  1497 
PR-248,  Reservoir  1749,  Math  &  Leibel. 

""Fence  1417,  Fence  1889,  Reservoir  #1  * 
2, 1750,  Math  a  Liebel. 

'"Fence  1965,  Fence  1889,  Reservoir  1488 
PR-156,  Math  &  Leibel. 

""Fence  1889,  Reservoir  7071,  7365,  1752. 
1500  PR-251,  Math  &  Leibel. 

""Fence  1889.  Reservoirs  1499  PR-250. 
1747,  Snow  Catch  Shelterbelt  7228,  Math  & 
Leibel. 

'"•Fence  384,  Pit  2066,  Mike  Hammond. 
""Fence  1884.  Reservoir  1923,  Mike 
Hammond. 

'""Fence  1884.  Reservoir  1463,  Pit  1501  PR- 
252.  Mike  Hammond. 

"^Fence  1578,  Gary  Anderson. 
""Fence  2115,  Reservoirs  1470  PR-9, 1801, 
Gary  Anderson. 

'"Fence  1578,  Anderson  &  Math. 
"Tence  and  Cattleguard  2095,  Reservoir 
Zii69.  Mike  fiirnmond. 

"^Fence  312,  Cattleguard  216,  Earl  Britsch. 
'"Fence  0607.  Borenson  &  Nelson. 
"'■Reservoir  6942.  Leonard  Swenson. 
"•*Fen.-es  0"40  and  0758,  Golden  Meadow 
Partnership 

'"Reservoir  06"5.  Pit,  Manson  Bailey. 
""Reservoir  0053  Donald  Davenport. 
'  "Fenci;  0024.  Hans  Stannebein. 
'^''Fences  965.  1004.  Brown  Ranch 
'^  Fence  J-1002,  Cattleguard  1001 
Reservoir  6760,  Robert  J  Gray. 

'--Fence  104.  Robert  J  Cray  &  Leland 
Ranch.  Inc. 

'"Fence  1004,  Reservoir  158,  Well  1003, 
Crass  Seedini!  4-738.  Leland  Ranch,  Inc. 
'■"Fence  882  Erling  Mathiason. 
'"Cattleguard  6684.  Water  Spreaders  996, 
Weldon  Birdwell. 

'"Fence  912,  Reservoir  2254,  Bickle,  Inc. 
"'Fence  912,  Reservoir  944,  Bickle,  Inc. 
'2'Well  4040.  Steven  Slickney. 
'-"Fence  7103.  Reservoir  185,  Hable  Sieler. 
'♦"Reservoir  41.  Steffes.  Inc. 
'"M  3095  M.J,  Harvey,  Jr,.  P.O.  Box  8060, 
Dallas,  TX  75205. 

8.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  will  transfer  with  the  land 
or  may  be  reserved  to  the  United  States, 
Where  mineral  rights  will  transfer  to  the 
State,  existing  oil  and  gas  leases  will 
remain  in  effect  under  the  terms  and 
conditions  of  the  leases.  This 
classification  constitutes  official  notice 
to  grazing  lessees  that  their  Bureau  of 
Land  Management  leases  will  be 
terminated  in  whole  or  in  part  upon 
transfer  of  the  land  to  the  State  of 
Montana.  The  State  Commissioner  has 
agreed  to  give  BLM's  grazing  permittees 
a  preference  right  for  grazing  privileges 
on  lands  transferred  to  the  State.  The 
State  leases  will  contain  the  same  terms 
and  conditions  included  in  the  present 
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leases  to  the  fullest  extent  allowed  by 
State  laws.  However,  the  State  and  the 
lessees  may  agree  to  enter  into  other 
tenure  "rTangprnents. 

For  a  period  of  45  days  from  the  date 
of  first  publication  indicated  below, 
persons  asserting  a  claim  to  or  interest 
in  the  described  lands,  other  than 
holders  of  leases,  permits  or  rights-of- 
way  listed  above,  may  Hie  such  claim 
with  the  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings, 
Montana  59107,  together  with  evidence 
that  a  copy  thereof  has  been  served  on 
the  Board  of  Land  Commissioners,  State 
of  Montana,  Capitol  Building,  Helena, 
Montana  59620. 
Kannon  Richards, 
Acting  State  Director. 

|f"R  I)oc  83-7S1B  KikKi  4-21-83;  &i*S  am| 
BILUNQ  CODE  4310-«4-M 


(Group  629] 

Arizona;  Filing  of  Plat  of  Survey 

April  15, 1983. 

1.  Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the 
Arizona  State  Office,  Phoenix.  Arizona 
effective  at  7:45  a.m.  on  June  3, 1983. 

Gila  and  Salt  River  Meridian,  Arizona 

L  'NS.  T.  1  S..  n  16  E. 
Tract  38 

The  area  described  contains  94.74  acres  of 
land. 

2.  The  land  described  above  is  located 
about  5  miles  ESE  of  Globe,  Arizona. 
The  average  elevation  is  about  3,500  feet 
above  sea  level.  The  terrain  is  rolling 
and  drains  in  an  easterly  direction. 
Vegetation  consists  of  oak  brush, 
mesquite,  yucca,  cacti,  crucifixion  thorn, 
cat  claw,  creosote  and  scattered  juniper. 

3.  Access  to  Tract  38  is  by  way  of 
State  Highway  No.  70.  The  southerly 
right-of-way  is  identical  with  the  North 
bdy.  of  Tract  38. 

4.  The  above  described  land  in 
Unsurveyed  T.  1  S.,  R.  16  E..  was 
included  within  the  Tonto  National 
Forest  by  Proclamation  795,  of  January 
13,  1908. 

5.  The  land  described  in  paragraph  1 
is  included  in  a  Designation  Order, 
Tonto  Forest  Townsite,  pursuant  to  the 
Act  of  July  31, 1958  (72  Stat.  438,  7  U.S.C. 
10122, 16  U.S.C.  478a),  as  amended,  and 
is  segregated  from  appropriation, 
location  or  entry  under  the  General 
Land  and  Mineral  Laws. 

6.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona 
State  Office,  Bureau  of  Land 


Managnnent,  2400  Valley  Btink  Center, 
Phoenix,  Arizona  85073. 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  K-lOSBl  Filed  4-21-83: 1:46  iml 
BtLLMM  CODE  43W-M-M 


[N-37930] 

Nevada;  Airport  Lease  Application 

April  IS,  1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214),  All  Minerals  Corporation  has 
applied  for  an  airport  lease  for  the 
following  land: 

Mount  Diablo  Meridian 

T.  12  N.,  R.  46  E., 

Sees.  11. 14, 15  and  22  (within). 

The  area  described  comprises  36  acres 
in  Nye  County,  Nevada,  The  application 
was  filed  on  February  7, 1983,  and  on 
that  date  the  land  was  segregated  from 
all  other  forms  of  appropriation  under 
the  public  land  laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Lfmd  Management,  P  O.  Box 
194,  Battle  Mountain,  Nevada  89820. 
Charles  E.  Hancock. 
Acting  Deputy  State  Director.  Opemiiuns. 

[FK  Doc.  83-lOaaZ  Filed  4-21-83.  8;4S  am] 
BILUNQ  CODE  4310-M-M 


Wyoming  and  Montana;  Intent  to  Rank 
Tracts  and  Select  Combinations  of 
Tracts;  Powder  River  Coal  Production 
Region 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Intent  to  rank  tracts, 
select  EIS  alternatives,  and  Notice  of 
Regional  Coal  Team  Meeting. 

SUMMARY:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(c)(b),  the  Powder  River  Regional 
Coal  Team  (RCT)  will  meet  May  18, 
1983,  in  Billings,  Montana,  to  rank 
potential  lease  tracts  and  to  select  the 
combinations  of  tracts  which  will 
comprise  the  lease  alternatives  to  be 
addressed  in  the  regional  EIS. 

Public  attendance  at  the  regional  coal 
team  meeting  is  welcomed  and 
encouraged.  The  opportunity  for  the 
public  to  address  the  regional  coal  team 
will  be  provided  during  the  meeting. 

DATE:  The  regional  coal  team  meeting 
will  be  held  May  18, 1983,  in  Billings, 
Montana.  The  meeting  is  expected  to 
last  1  day  and  will  begin  at  9  a.m. 


ADDRESS:  The  meeting  will  be  held  at 
the  Ramada  Inn,  1-90  and  Mullowney 
Lane,  Billings,  Montana  59102. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Stan  McKee,  Project  Manager,  307- 
778-2293,  Bureau  of  Land  Management, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82001. 

Dated:  April  14,  1983. 
|.  Stan  McKee, 

Acting  Chief,  Branch  of  So/id  Minerals. 

|FR  Doc.  83-10694  Filed  4-21-83.  845  am] 
BtLLING  CODE  4310-84-M 


Lakeview  District  Advisory  Council; 
Meeting 

Notice  is  herby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Lakeview  District 
Advisory  Council  will  be  held  on  May 
12, 1983.  The  meeting  will  begin  at  8:00 
A.M.  at  the  Lakeview  District  Office  at 
1000  So.  Ninth  St.,  Lakeview,  Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  Organization  and  role  of  the  District 
Advisory  Council. 

2.  Asset  Management/DLE's. 

3.  Range  Progam  Summary  (RPS) 
Update. 

Field  tour  to  discuss: 

4.  Wilderness 

5.  State  Land  Exchange 

6.  Range  Management  Topics 
Interested  persons  may  make  oral 

statements  before  the  Council  or  file 
written  statements  for  the  Council's 
consideration. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  April  4.  1983. 
Richard  A.  Genty, 

District  Manager  .^ 

|FR  Doc  M-10780  Filed  4-21-83  8  4."^  amj 
BILLING  CODE  431»-»4-«i 


[AA-2763,  AA-7005,  AA-8226,  AA-1M411 

Alaslca;  Termination  of  Segregative 
Effect;  Correction 

This  is  to  correct  FR  Doc.  Vol.  48,  No. 
4,  pages  739  and  741,  published  January 
6, 1983  which  contained  errors  in  the 
land  descriptions  as  follows: 

2.  Project  No  207,  line  9  reads  1500 
feet,  this  is  corrected  to  read  1550-foot. 


VOL 
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18.  Project  No.  840,  line  17  reads 
"Exhibit  B".  This  is  corrected  to  read 
"Exhibit  E". 
Roberi  W.  Faithful  IV 

Chief.  Division  of  Conveyances. 

|FR  Doc  83-10893  Wed  4-:i-«3   i*  «5  ami 
BIU.INQ  COOC  «310-«4-M 


[N-367] 


Nevada;  Order  Providing  for  Opening 
of  Lands 

April  15.  1983 

By  quitclaim  deed,  executed  March  8. 
1983.  the  following-described  land  was 
reconveyed  to  the  United  States; 

T  20  N    R   19  E.   Mt  Diablo  Mer .  .\V 
Sec  27  S''2.\W'-4.NW'-« 

The  area  described  comprises  20 
acres  in  Washoe  County.  Nevada 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  on  behalf  of  the  United 
States"  has  accepted  title  to  the  above- 
described  land.  Said  land  regained 
public  land  stjtus  on  ,\pril  8.  1983. 
Norman  L.  Murray. 
.Acting  Canon  Cry  Distrut  Manager 

'yyUoc  i?-:0880  Filed  4-21-6J  8  45dni| 
BILUMG  COO€  *310-«4-*l 


{Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service 

i:i;er;or 

•  CTIOn:  Notice  of  the  Availdbility  uf 
;  .  vironmental  Documents  Prepdied  for 
rjCS  Mineral  Exploration. 
Development/Production,  and  Pipf'iine 
R:ghts-of-Wav  Application  Priiposals  on 
'he  Gulf  of  Mexico  OCS. 


summary:  The  Mirerals  Management 

Service  (M.MS)   in  accordance  with 
Federal  H  ■  2u'iati:5ns  (40  CFR  1501  4  and 
1506.6,  ;hat  implement  the  National 
Environmental  Policy  Act  (NEPA), 
annoances  the  availability  of  NEPA 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs).  prepai-ed  by  tr:e  MMS 
for  the  following  oil  and  gas  exploration 
and  development'production  activities 
and  pipeline  nghts-of  way  applications 
proposed  on  the  Gulf  of  Mexico  OCS 
This  listing  includes  all  proposals  for 
which  environmental  docuni^nts  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  3-month  period  preceding 
this  Notice. 


Activity /operator.  Location  and  FONSI 
date 

Mobil  Producing  Texas,  and  New 

Mexico  Inc..  OCS-G  5108,  EA  No.  506, 
Plan  Control  No  N-1099,  High  Island 
Area,  East  Addition.  South  Extension. 
Block  A-374;  (127  mi.  southeast  of 
Freeport  Texas)  February  14,  1983. 

Anadarko  Production  Company.  OCS-G 
2750  and  2754.  EA  No.  507.  Plan 
Control  No.  S-1045.  High  Island  Area. 
East  Addition,  South  Extension. 
Blocks  .A-365  and  A-376:  (115  mi. 
southeast  of  Galveston.  Texas):  March 
1.  1983. 

Union  Oil  Company  of  California.  OSC- 
G  5149,  East  Breaks  Area.  Block  160,— 
High  Island  Area.  South  Addition. 
Block  ,^-536.  (17.15  miles  of  10%  ' 
crude  oil  pipeline);  lanuary  20.  1983 

Texas  Eastern  Tr.insniission 

Corporation.  OCS-G  5156.  Vermilion 
Area.  Blocks  75  and  76.  (2.98  miles  of 
10  natuial  gas  pipeline).  October  27. 
1982. 

Tenneco  Inc..  OCS-G  5157,  West  Delta 
.•\rea,  Blocks  58  and  59.  (0.96  mile  of  6 
natural  gas  pipeline};  February  11, 
1983. 

Texas  Eastern  Transmission 

Corporation,  OCS-G  5227.  Chandeleur 
Area.  Block  25.— Main  Pass  Area. 
Block  93.  (11  42  miles  of  12"  natural 
gas  pipeline);  March  10,1983 

Texas  Eastern  Transmission 

Corporation,  OCS-G  5228.  Chandeleur 
Area,  Blocks  17  and  25,  (1.86  miles  of 
8"  natural  gas  pipeline);  March  14. 

Exxon  Pipeline  Company   OCS-G  5229. 
Mississ  ppi  Canyon  Area.  Block  280, — 
South  Pass  Area   South  Addition. 
Blod  93,  (15.21  miles  of  12  '  crude  oil 
and /or  gas  pipeline);  February  7,  1983. 
Mc.M(  Ran  Offshore  E\.ploration  Co., 
OCS-G  52  to,  S.i'ith  March  l.sljnd 
.Area  South  Addition   Block  174,— 
Eugene  Island  Area,  South  Addition, 
Block  313,  (14  02  miles  of  6"  c:l 
pipeline):  February  25,  1983. 
Tenneco  Inc  ,  OCS-G  5232.  West 
Canv^ron  Area,  South  Addition, 
Blocks  493  and  498,  (2  48  m.'es  of  6 
natural  gas  pipeline)   March  14.  1983 
Person  interested  in  reviewing 
environmental  documf.-nts  for  the 
proposals  listed  abo'.  e  cr  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gu!f  of  M-vicn 
OCS  Region 

FOR  FURTHER  INFORMATION  CONTACT: 
Regional  Supervi.s.ir,  Off.shore 
(Jperations  Support,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  Post  Office  Box  7944,  Metairie, 
Louisiana  70010,  Phone  504/837-4720. 


SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  thai 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  h  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  tl  e 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  thai  finding  and 
inil-.ides  d  summary'  or  copy  of  the  EA 

This  notice  constitutes  the  public 
notice  of  availability  of  enviionmentai 
documen's  required  undi-r  the  NFP.A 
Regulations. 

I)d!i-.l    .April  1,1    ia8;i. 
|ohn  L  Rankin, 
.^r.'.'/!t,'  /?t'i.',-ii/i/./  Manager,  Gulf  of  Me.xico 

|l  I,  n.„    8:(-  lotsro  ■■  ip.i  4  .'i-fl;i;  B«  ami 
BILLING  CODE  43iO-lin-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Amoco 
Production  Co. 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Prodtu  ti.m 
Plan. 


SUMMARY:  Notice  is  heiehy  given  that 
Amoco  Production  Company  has 
submitted  a  Deve'opmint  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
0971  and  1880.  Blocks  201  and  214.  East 
Cameron  Area,  offshore  Louisiana 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  .Act  Amendments  of  1978. 
that  the  Mirerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  It  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  7(KX12, 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
am,  to  3,30  p  m,.  3301  North  Causeway 
Blvd  ,  Metairie,  Louisiana  70002,  Phone 
(504)  837-1720.  Ext,  228. 


UMI 
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SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  15,  1983 

lohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Dot  83-10889  Filed  4-21-83:  8:45  am] 
BILUNG  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Stielf ;  Mark 
Producing,  Inc. 

AGENCY:  Minerals  Management  Service, 
Interior, 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 

SUMMARY:  This  Notice  announces  that 
Mark  Producing,  Inc.,  Unit  Operator  of 
the  High  Island  A-462/A-475  Federal 
I'nit  Agreement  No.  14-08-0001-20236, 
submitted  on  April  11,  1983,  a  proposed 
initial  plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  High  Island  A-462/A- 
475  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  tlie 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Minerals  Management  Service,  PubUc 
Records.  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Bivd  ,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext,  226, 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  ^fected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  ijpvised 


§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  14, 1983, 

John  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FK  Doc.  83-10686  Filed  4-Z1-83:  8:45  am] 
BILUNQ  CODE  4310-MR-M 


Oil  and  Gas  and  Sulptiur  Operations  In 
the  Outer  Contlnenti!  Shelf;  McMoRan 
Offshore  Exploration  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  condact  on 
Leases  OCS-G  3108  and  3466,  Blocks  700 
and  713,  Matagorda  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Lousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are'  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  14,  1983, 

Jolin  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-10887  Filed  4-21-83;  8:45  ani| 
MLUNO  CODE  431IHm-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Union  Oil 
Co.  of  California 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan, 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3788,  Block  372,  Eugene  Island  Area, 
offshore  Louisiana, 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Lousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  15.  1983. 
John  L.  Rankin, 

Acting  Regional  .Manager  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-10688  Filed  4-21-83.  8  45  am) 
BILLING  CODE  4310-MR-M 


National  Park  Service 

Redwood  National  Park,  California; 
Availability  of  Statement  of  Findings 
Regarding  Fioodpiain  IManagement 
and  Wetland  Protection 

summary:  Pursant  to  the  requirements 
specified  in  Executive  Order  11988  (May 
24, 1977),  for  Fioodpiain  Management, 
Executive  Order  11990  (May  24, 1977)  for 
Protection  of  Wetlands  and  their 
implementing  guidelines,  and  the 
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National  Park  Service  Floodplain 
Management  and  Wetland  Protection 
Guidelines  (Federal  Register.  Volume  45, 
Number  104 — Wednesday,  May  28, 
1980),  the  National  Park  Service, 
Department  of  the  Interior,  gives  notice 
that  a  statement  of  findings  has  been 
prepared  for  the  Redwood  Information 
Center,  Redwood  National  Park, 
California. 

The  action  calls  for  the  construction  of 
a  visitor  information  center  building  and 
parking  lot  in  a  previously  developed 
area  located  within  the  100  year  flood 
and  the  500  year  ????  event.  However, 
the  actual  building  is  to  be  construtted 
above  levels. 

FOR  FURTHER  INFORMATION  OR  FOR  A 
COPY  OF  THE  STATEMENT  OF  FINDINGS, 
CONTACT  Howard  H.  Chapman. 

Regional  Director,  Western  Region, 
National  Park  Service.  P  O.  Box  360^.5 
San  Francisco.  California  94102. 
Telephone;  (415)  556-4196:  or  Uo.iglas 
Wamock,  Superintendent,  Redwood 
National  Park,  1111  Second  Street, 
Crescent  City,  California  955.31. 
Telephone:  (707]  46+-6101 

Dated:  .April  15.  19tk! 
W.  Lowell  White. 

Acting  Regional  Ui rector.  Western  Region. 
|FR  Doc  ai-ioeic  K  .«i  *-,:i-83.  a4Sam| 
nmMG  CODE  4310-7(MI 


Office  of  the  Secretary 

Coastal  Barrier  Resources  Act 
agency:  Office  of  the  Secretary,  Interior 
action:  Notice. 


summary:  Consistent  with  the 
provisions  of  Section  4;cl  of  the  Coastal 
Barrier  Resources  .Act  (CERA)  (Pub  L. 
97-346).  HP.d  w.;h  the  >j'uidel:nps 
published  m  :he  Federal  Register  or. 
November  19,  1982  [47  FR  52.388-52o93l, 
the  Department  has  completed  making 
minor  and  technical  modifications  to  the 
boundaries  of  the  system  units  within 
180  days  d.''?er  the  date  of  enactment  as 
requirt'J  S\  t'BR.\  The  Department 
proviLieui  wr  ;;en  descriptions  and  notice 
of  the  proposed  minor  and  technical 
modifications  on  March  14.  1983  to  the 
Committee  on  .Vferchant  Mdnre  and 
Fisheries  in  the  House  of 
Representdt:ves  and  to  !".'•  Committee 
on  the  Environment  nv.d  Public  Works  \n 
the  Senate.  This  information  was  also 
provided  to  the  chief  executive  officer  of 
each  State,  county,  or  equivalent 
jurisdiction  in  which  a  system  is  located; 
each  State  coastal  zone  management 
agency  in  those  States  which  have  a 
coastal  zone  management  plan 
approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972 


(16  U.S.C.  1455)  and  in  which  a  system  is 
located;  and  each  appropriate  Federal 
agency,  as  required  by  CBRA.  This 
information  was  also  made  available  to 
the  public  as  published  in  the  Federal 
Register  (47  FR  11177-11178)  March  16. 
1983.  Comments  on  the  proposed 
modifications  were  accepted  through 
April  13,  1983. 

As  required,  the  Department  has 
provided  notice  and  written 
jusitification  of  the  final  minor  and 
technical  modifications  to  the 
individuals  and  entities  indicated  above 

Copies  of  all  comments  received  and 
maps  showing  f'nal  modifications  are 
avail.ible  for  public  review.  Interested 
individuals  may  contact  the  Coastal 
Barriers  Task  Force.  Room  3149.  US. 
Department  of  the  Interior,  Washington. 
DC  20240.  prior  to  May  2  19H3  or  the 
V  S  Fish  and  Wildlife  Service  after  th.it 
date 

ADDRESS:  Mr  Ric  Davidge.  Chairman, 
C(  .ist.il  Barriers  Task  Force,  U.S. 
De..,!rtment  of  the  Interior,  Washington. 
D(,' 20241) 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr  Frank  McGilvrey,  Coastal  Barriers 
Otficer,  US.  Fish  and  Wildlife  Service 
U  S.  Department  of  the  Interior, 
Washinjjl.m  DC  21)240   1202)  .W3-5000. 
Ric  Davidge, 

Ac.'ing  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
.April  18.  1983 

1  y  .)  ii    a.*-  •  in»  i    ■  -:  •••  ..'1-83.  B:«  am) 
BILLING  C00£  4Sto-70-l« 


Guidelines  for  Transactions  Between 
Nonpro'it  Conservation  Organizations 
and  Federal  Agencies 

AGENCY:  Office  of  the  Secretary.  Interior, 
ACTION:  Notice  of  final  guidelines — 
Request  for  additional  comments. 

summary:  The  Assistant  Secretary  for 

Fish  and  Wildlife  and  Parks  is 
publishing  final  guidelines  for 
transactions  between  nonprofit 
conservation  organizations  and  Federal 
agencies  that  utilize  the  Land  and  Water 
Conservation  Fund  (LWCF).  These 
guidelines  will  provide  broad 
instructions  to  the  four  Federal  agencies 
in  their  use  of  nonprofit  conservation 
organizations  to  assist  in  securing  the 
natural,  cultural,  wildlife  and  recreation 
values  in  greatest  need  of  protection. 

The  guidelines  will  applv  to  the 
.N'a'ional  Park  Service.  Fish  and  Wildlife 
Service,  and  'he  Bureau  of  Land 
Mnnagement  in  the  Department  of  the 
Interior  and  the  Furest  Serv  ice  in  the 
Department  of  Agriculture, 
DATE:  .Additional  comments  must  be 
received  before  .May  23,  1983  Unless 


modified  pursuant  to  notice  in  the 
Federal  Register,  these  guidelines  shall 
be  effective  June  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ric  Davidge.  Chairman,  LWCF  Policy 
Group,  Room  3156.  Department  of  the 
Interior.  Washington,  D.C.  20i40. 

SUPPLEMENTARY  INFORMATION:  The 

public  was  invited  to  comment  on  the 
proposed  guidelines,  that  appeared  in 
the  Federal  Register,  January  28.  1983 
(Vol  48  No  20.  pages  4055-^). 

There  were  several  comments 
received  via  phune  expressing  support 
for  the  guKJelines  and  an  interest  in  their 
rapid  implementation.  Thirty  two 
written  comments  were  received.  Thirty- 
one  fully  supported  the  guidelines  and 
their  immediate  im.plementation  by  all  of 
the  Federal  agencies  using  the  Land  and 
W.itcr  C(uiservution  Fund.  One  letter 
supported  all  of  the  basic  principles 
except  the  reqirement  that  a  letter  ot 
intent  be  sent  to  tie  n-inprofit 
organization  outhning  necessary  land  or 
interf^sf  in  land  needed,  the  estimated 
value,  the  projected  time  when  the 
agei.i  y  intends  to  acquire  the  property 
from  the  n'jnprofil  organization  and  an 
explanation  ot  'le  limitation  of  liability 
to  the  Government  should  the  Federal 
agency  fie  unable  or  decline  to  purchase 
the  land. 

The  letter  of  intent  is  esseritial  to 
establishing  a  c  'mmon  understanding  of 
what  is  expected  from  the  nonprofit  and 
the  Government  The  purpose  of  these 
guidelines  is  to  clarify  the  lelat  .mships 
between  individual  nonprofit 
organizations  and  LWCF  Act  agencies 
This  policy  is  primarily  applicable  when 
the  nonprofit  is  dependent  on  Federal 
funding  to  conclude  a  tians.utinn 
Obviously,  these  guidelines  are  not 
intended  to  preclude  purely  private 
actions  Any  private  partv  can  buy  land 
withm  the  boundaries  of  Federal  areas 
without  Federal  permission  or 
acquiescence.  In  those  cases,  however, 
where  a  nonprofit  or  any  individual 
needs  or  requests  limited  Federal 
assurances  prior  to  proceeding — those 
lim.ited  assuran.-es  will  be  subject  to  the 
polity  VMidelint.  5  provided  hetein   When 
a  nonprofit  re.juires  limi'ed  assurances 
before  it  proceeds,  our  policy  vvill 
require  that  certain  ground  rules  be 
followed 

The  maiority  of  these  ground  rules 
were  laid  out  in  the  proposed  guidelines. 
Furtheiinore,  there  is  an  additional 
concern — not  previously  reflected  in  the 
guidelines — that  full  disclosure  of 
financial  arrangements  be  made  in  each 
case  where  the  nonprofit  has  secured 
the  land  via  an  option  to  purchase  and 
does  not  and  will  not  own  title  to  the 
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property  prior  to  receipt  of  a  firm 
Federal  commitment  to  purchase  the 
tract  in  question. 

In  these  cases  the  Government  will 
also  want  to  know. the  financial 
background  of  the  transaction.  A 
disclosure  of  the  financial  background 
should  indicate  the  price  of  the  property 
to  the  nonprofit,  the  basis  for  that  price 
(appraisals,  etc.],  the  costs  to  the 
nonprofit,  and  the  price  and  basis 
thereof  for  the  subsequent  sale  to  the 
United  States.  This  additional 
requirement  has  now  been  added.  In  our 
view  this  type  of  disclosure  to  the 
concerned  Federal  agency  is  reasonable 
given  the  level  of  Federal  commitment 
that  is  being  requested,  prior  to 
nonprofit  action.  Because  this  is  a  new 
provision — although  one  applicable  only 
to  a  very  limited  situation — additional 
time  is  being  provided  for  public  review 
and  comment. 

Office  of  Management  and  Budget  and 
the  General  Accounting  office  have 
urged  that  guidelines  be  developed.  The 
General  Accounting  Office's  concerns 
have  been  expressed  in  recent  reports 
including  Overview  of  Federal  Land 
Acquisition  and  Management  Practices 
(CED  81-135),  which  noted  that  4.5 
percent  of  the  land  acquired  by  the 
National  Park  Service,  the  Fish  and 
Wildlife  Service,  and  the  Forest  Service 
during  the  period  1965-1979  was 
acquired  through  the  use  of  nonprofit 
conservation  organizations,  and 
recommended  that  the  Department 
develop  a  written  policy  for  dealing  with 
these  groups.  Such  a  policy,  the  report 
stated,  should  provide  guidance  on 
"when  to  use  nonprofits,  what  the 
working  relationship  should  be,  and 
what  unique  land  acquisition  procedures 
might  be  appropriate." 

Congress,  as  recently  as  the 
Explanatory  Statement  of  the 
Recommendations  of  the  Senate 
Committee  on  Appropriations  on  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Bill,  1983  (H.R. 
7356),  indicated  its  support  and  interest 
in  improving  the  "*  *  *  cooperation 
between  the  land  acquiring  agencies 
and  the  nonprofit  organizations  that  are 
capable  of  performing  a  valuable  service 
m  helping  acquire  properties  *  *  *".  It  is 
the  intent  of  the  guidelines  to  create  an 
understanding  of  the  benefits  and 
operating  procedures  of  the  nonprofit 
organizations  and  the  Federal  agencies 
and  to  foster  greater  cooperation. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

These  guidelines  do  not  in  themselves 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  NEPA  concerns  will  be 
addressed  at  the  individual  unit  levels 
on  a  case-by-case  basis. 

Nonprofit  conservation  organizations, 
like  other  private  landowners,  make 
their  own  decisions  regarding  the 
purchase  and  sale  of  real  property. 
However,  when  dealing  with  resources 
to  be  purchased  by  the  Federal  agencies 
using  the  Land  and  Water  Conservation 
Fund,  some  basic  principles  should  be 
followed. 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  makes  notice  of  the 
following  guidelines. 

Guidelines  for  Transactions  Between 
Nonpront  Conservation^Drganizations 
and  Federal  Agencies 

Introduction 

Because  of  the  lengthy  time 
requirements  in  the  budgeting  and 
appropriation  process.  Federal  agencies 
are  frequently  unable  to  acquire  land  in 
response  to  imminent  threats  to  critical 
resources  or  to  buy  needed  resources 
under  favorable  terms.  With  the  ability 
to  act  quickly  in  the  private  market  and 
maintain  flexible  working  relationships 
with  landowners,  nonprofit  conservation 
organizations  can  assist  and  support  the 
Federal  land  acquisition  program. 
However,  the  role  of  nonprofit 
organizations  in  acquiring  land  or 
interests  in  land  should  be  clearly  and 
carefully  defined  in  each  transaction 
considering  the  basic  principles  listed 
below. 

Basic  Principles 

Non|»rofit  conservation  organizations 
are  not  in  any  manner  agents  of  the 
Federal  Government.  They  are  private 
independent  groups  who  freely  negotiate 
real  estate  actions  anywhere  and 
anytime  they  desire  and  at  their  own 
risk.  However,  in  dealing  with  the 
Government  agencies,  because  of 
statutory,  budgetary  and  poHcy 
considerations,  the  objectives  of  the 
Federal  agencies  must  be  paramount  to 
those  of  the  nonprofit  conservation 
organizations. 

Lands  or  interests  in  lands  proposed 
for  acquisition  through  a  nonprofit 
organization  should  be  in  accord  with 
priorities  outlined  by  the  agency. 


Lands  or  interests  in  land  acquired 
fi-om  nonprofit  organizations  must  be 
within  the  boundaries  of  authorized 
areas,  consistent  with  existing 
acquisition  authorities,  and  limited  to 
tracts  that  the  agency  has  determined 
need  to  be  acquired. 

In  each  case  the  proposal  of  the 
agency  should  be  outlined  in  a  letter  of 
intent  to  the  nonprofit  organization.  The 
letter  should  provide  the  nonprofit 
organization  vn\h  a  minimum  of:  (1) 
Land  or  interest  in  land  needed;  (2)  the 
estimated  value;  (3)  the  projected  time 
frame  as  to  when  the  agency  intends  to 
acquire  the  property  from  the  nonprofit 
organization;  and  (4)  a  statement 
indicating  that  should  the  agency  be 
unable  or  decline  for  policy  reasons  to 
purchase  the  land  within  the  projected 
time  frame,  disposition  of  the  land  or 
interests  in  land  by  the  nonprofit 
organization  is  without  liability  to  the 
Government. 

In  cases  where  a  nonprofit 
conservation  agency  or  individual  has 
secured  an  option  to  buy  and  does  not 
or  will  not  own  title  prior  to  a  binding 
Federal  commitment  to  purchase,  all 
financial  arrangements  including  the 
option  price,  the  sale  price  to  the 
Federal  agency  and  appraisal  data  must 
be  disclosed  before  a  decision  to 
purchase  is  made  by  the  Federal  agency. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

April  15,  1983. 

|FR  Doc  B3-10683  Filed  4-Z1-83:  MS  am] 
BtUJtia  CODE  4310-7(MI 


INTERSTATE  COMMERCE 
COMMISSION 

[Inve^gation  and  Suspension  Docket  No. 
M-29788] 

Motor  Carriers;  Charge  for  Shipments 
Moving  on  Orden  Notify  Bill  of  Lading 
N.M.F.TJV. 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  file 

comments. 

summary:  The  previously  established 
due  date  for  comments  (April  21, 1983) 
on  our  requirement  that  rules  and 
charges  unrelated  to  classification  and 
not  prescribed  by  the  Commission  be 
removed  from  the  classification  where 
the  scope  of  the  pertinent  agreement  is 
limited  to  classification  making  (See  47 
FR  11572  (March  17, 1983)),  has  been 
extended  20  days. 

DATE  Comments  must  be  received  by 
May  11. 1983. 
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address:  Send  comments  (original  and 
15  copies  to:  I.  4  S.  M-2978a,  Interstate 
Commerce  Commission.  OfHce  of 
Proceedings,  Room  2139.  Washington. 
DC.  20423. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Jane  Moms  (202)  275-6434,  or 
Howell  I.  Spom  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  By 
petition  filed  Apnl  11. 1983,  the  National 
Classification  Committee  (NCC) 
requests  a  20-day  extension  of  time 
(until  May  11, 1983)  fo  Tiling  comments 
in  this  proceeding.  The  NCC  states  that 
due  to  the  broad  scope  of  the  rules 
covered  by  our  March  22,  1983  decision 
and  the  far-reaching  impact  of  that 
decision  on  the  National  Motor  Freight 
Classification,  and  extension  is 
warranted. 

The  20-day  extension  of  time  filing  of 
comments  in  this  proceeding  is 
warranted.  Given  the  importance  and 
complexity  of  this  proceeding,  an 
extension  will  benefit  both  the  parties 
and  the  Commission  by  insuring  that  the 
most  responsive  comments  are  filed, 
without  unduly  delaying  the  proceeding. 

It  Is  Ordered 

The  petition  is  granted.  The  time  for 
filing  comments  is  extended  to  May  11, 
1983. 

Decided:  April  15,  1983 

By  the  Commission.  Reese  H.  Taylor,  )r.. 
Chairman. 

Agatha  L  Mergenovich, 
Secretory. 

iFR  Doc  SJ-lCr.S)  r  Ipd  4-.'1-8J,  8  45  ani| 
MLUMG  COOE  7036-01-M 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  IS  'J  pri'virie  notice  as  required 
by  49  U.S  ':.  10524!b)(l)  that  the  n.i.med 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authc^.'-ized  in  44  V  S  C 
10524(b]. 

1.  Parent  corporation  and  address  of 
principal  office:  .Archer  Daniels  Midland 
Company,  a  DeUware  corpcfdtion.  4666 
Paries  Parkwav.  Decatur,  Illinois  b,2523 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addff'ss  of  their  r'-sperti\e  principal 
offices: 

(1)  .Ardanco,  Itc  .  4666  Fanes  Parkway, 
Decatur  Illinois 

(2)  ADM  International.  S  A..  4666  Fanes 
Parkway.  Decatur.  Illinois 

(3)  ADM  S.A..  4666  Fanes  Parkway. 
Decatur,  Illinois 

(4)  ADM  Milling  Co.,  4550  W.  109th  St.. 
Shawnee  Mission.  Kansas 


(5)  ADM  Trucking,  Inc.,  4550  W.  109th 

St  ,  Suite  218.  Overland  Park.  Kansas 

(6)  Chokee  Creek  Elevator  Co..  Chokee 
Creek.  Georgia 

(")  The  Columbian  Peanut  Company  and 
Columbian  Peanut  Company 
International.  P  O  Box  389.  Norfolk. 
Virginia 

(8)  Desoto  Gin  and  Peanut  Co..  Desoto. 
Georgia 

(9)  Fleischmann  .Malting  Company.  Inc.. 
410  Grain  Exchange,  Minneapolis. 
Minnesota 

(10)  Gc>)ch  Feed  .Mill  Corp.,  540  South 
Street.  Lincoln.  Nebraska 

(11)  Gooch  Foods.  Inc..  540  South  Street. 
Lincoln.  .Nebraska 

(12)  McMillan  Products,  Ltd.,  818  Ashby 
Street.  N  W'  ,  .Atlanta.  Georgia 

(13)  Herbert  Saliba.  Inc.,  Byromville. 
Georgia 

(14)  Supreme  Sugar  Co..  Suite  320,  ^1 
Shell  Square,  .New  Orleans,  Louisiana 

(15)  Tabor  Grain  Co.,  4666  Fanes 
Parkwav.  Decatur,  Illinois 

(16)  Miller  Hauling  Co.,  316  Pike  Street. 
Oakland.  Illinois. 

1,  Parent  Corporation  and  address  of 
pnncipal  office:  Beatrice  Foods  Co.,  Two 
North  LaSrtlle  St  .  Chicago,  IL  60602. 

2.  Wholly  owned  subsidiaries  and 
addresses  of  their  pnncipal  place  of 
business: 

Advance  Citrus  Co..  Inc..  1001  13th 

Avenue,  East.  Bradenton.  FL  33505 
Allison  Manufactunng  Co..  350  Fifth 

Avenue.  New  York.  NY  10001 
Anzona  Sp.irkling  Bottling  Water.  Inc.. 

12815  N   39'h  Avenue.  Phoenix.  AZ 

85029 
Arrowhead  Purilas  Waters,  Inc.,  1334  S. 

Central  Avenue,  Los  Angeles.  CA 

90021 
Aunt  Nellies  Foods,  Inc..  P  O.  Box  67, 

Clyman.  Wi  33016 
B  .'4  H  Pro|eL,ts.  Inr.  ,  UX)1  13th  Avenue, 

East  Bradenton.  FL  33505 
Berliner  &  .Marx,  Inc.  71  VMn'e  Street. 

Brooklyn,  NY  11206 
Bioomfield  Inciustr;es,  4,S4ti  W   47th 

Street,  Chic.igo.  IL  tH)632 
Bnllion  Iron  Works,  21K)  Park  Avenue. 

P  O  Box  10,  Brillion   Wl  .54110 
F'.i'oksicie  Enteipnses,  Inc.  9900  Guasti 

Rnad,  Guasti,  CA  91743 
Tne  Buckingham  Company  II.  620  Fifth 

Avenue.  New  York.  .NY  10020 
The  Buckingham  Corporation,  620  Fifth 

Avenue,  New  York,  NY  10020 
Bjckingham  Distributors,  Inc.  620  Fifth 

Avenue.  New  York.  NY  10020 
Buckingham  Distributors  Company  II. 

620  Fifth  Avenue,  New  York,  NY  10020 
CCLf\  Communications,  Inc..  1334  S, 

Central  Avenue,  Los  Angeles.  CA 

90021 
Cdl-Compack  Foods,  Inc.,  4906  W.  First 

Street.  Santa  Ana,  CA  92702 


Callard  &  Bowser  (USA)  Inc..  One  N. 

Broadway  «1501.  White  Plains,  NY 

10601 
Certified  Transportation  Co..  2068 

Lapham  Drive,  Modesto,  CA  95353 
Citrus  Bowl,  Inc..  7-02  154lh  Street. 

Whitestone,  NY  11357 
D.  L.  Clark  Company,  503  Martindale 

Street.  Pittsburgh.  PA  15212 
Coca-Cola  Bottling  Co.  of  Cedar  Rapids, 

851  66lh  Avenue  SW.,  Cedar  Rapids, 

lA  52401 
Coca-Cola  Bottling  Co.  (Dubuque.  lA). 

2435  Kerper  Blvd.,  Dubuque.  LA  52802 
Coca-Cola  Bottling  Co.  of  Honolulu,  949 

Mapunapuiia  Street,  Honolulu,  HI 

96819 
Coca-Cola  Bottling  Co.  of  Los  Angeles. 

1334  S.  Central  Avenue.  Los  Angeles. 

CA  90021 
The  Coca-Cola  Bottling  Co.  of  Madison/ 

Rockford.  3536  University  Avenue/ 

10400  N.  2nd  Street,  Madison,  WI 

53705,  Rockford.  IL  61111 
Coca-Cola  Bottling  Co.  of  Mason  City, 

2000  15th  Street  SW..  Mason  City,  lA 

50401 
The  Coca-Cola  Bottling  Co.  of  Mid- 
America,  P,0  Box  500,  Shawnee 

Mission.  KS  66201 
Coca-Cola  Bottling  Company  of  Omaha, 

3200  N.  30th  Street.  Omaha.  NE  68111 
Coca-Cola  Bottling  Co.  of  San 

Bernardino  &  Riverside,  1230  N. 

.Arrowhead  Avenue.  San  Bernardino. 

CA  92405 
Coca-Cola  Bottling  Co.  of  San  Diego, 

1348  47th  Street.  San  Diego,  CA  92102 
Coca-Cola  Bottling  Co.  of  Spirit  Lake, 

907  18th  Street,  Spirit  Lake.  LA  51360 
Coca-Cola  Bottling  Company  of  the 

Valley.  Inc.,  1348  47th  Street.  San 

Diego,  CA  92102 
Coca-Cola  Bottling  Company  of 

Waterloo,  c/o  Two  N.  LaSalle  Street. 

Chicago,  IL.  60602 
Meadow  Gold  Dairy  (formerly 

Community  Creamery),  420  Nora 

Street,  Missoula,  MT  59807 
County  Line  Cheese  Co.,  Route  2, 

Auburn.  IN  46706 
Culligan  international  Co.,  One  Culligan 

Parkway,  .Northbrook.  IL  60062 
Cycle  Parts  Trading  Co.,  1001  13th 

.Avenue,  East  Bradenton,  FL  33505 
Dahlgren  &  Company.  P.O.  Box  609,  1220 

Sunflower  Street.  Crookston,  MN 

56716 
Day-Timers,  P  O  Box  67,  East  Texas.  PA 

18046 
Diamond  Head  Beverages,  Inc.,  949 

Mapunapuna  Stret,  Honolulu  HI  96819 
Petere  Eckrich  and  Sons,  Inc.,  P.O.  Box 

388,  Ft.  Wayne,  IN  46801 
Edgar  Packing  Co..  Inc..  P.O.  Box  195. 

Edgar,  WI  54426 
Elite  Sounds,  Inc..  122  DuPont  Street. 
Plainview,  NY  11803 
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Farmbelt  Industries,  Inc.,  71  White 

Street.  BrooUyn.  NY  11206 
Fiberite  Corporatioa  501  W.  Third 

Street,  Winona,  MN  55987 
Fiberite  West  Coast  Corporation.  645  N. 

Cypress,  Orange  CA  92666 
Fisher  Nut  Company,  2327  Wycliff 

Street,  St.  Paul,  MN  55114 
G.  B.  Holding  Corporation,  c/o  Coca- 
Cola  Bottling  Co..  1334  S.  Central 

Avenue.  Los  Angeles,  CA  90021 
James  J.  Gallery,  Inc.,  555  Pleasant  St., 

Watertown.  MA  02172 
Great  Bear  Holding  Co..  H,  c/o  Coca- 
Cola  Bottling  Co..  1334  S.  Central 

Avenue.  Los  Angeles,  CA  90021 
Great  Bear  Spring  Company  II,  Great 

Bear  Plaza,  Rt.  46  &  Hollister  Rd.. 

Teterboro,  NJ  07608 
Great  Bear  Spring  Co.,  Great  Bear  Plaza. 

Rt.  46  &  Hollister  Rd.  TeTerboro.  NJ 

07608 
Herman  Automotive.  Inc.,  P.O.  Box  329. 

Bolivar,  TN  38008 
Harmon  Automotive — Puerto  Rico 

(Branch),  State  Road  2,  P.O.  Box  696. 

Vega  Alta.  Puerto  Rico  00762 
Hitchcock  Products,  Inc.,  1001 13th 

Avenue,  East,  Bradenton,  FL  33506 
Industrial  Glass  Co.,  Inc.,  1001 13th 

Avenue,  East,  Bradenton,  FL  33506 
International  Container  Corp.,  1001 13th 

Avenue,  East  Bradenton,  FL  33506 
Kaaawa  Farms,  Ltd.,  949  Mapunapuna 

Street,  Honolulu,  HI  96819 
E.  W.  Kneip.  Inc..  P.O.  Box  161.  Forest 

Park.  IL  60130 
KSS  Transportation  Corp.,  c/o 

Webcraft,  P.O.  Box  185,  Route  1  and 

Adams  Station,  North  Brunswick,  NJ 

08902 
LaChoy  Food  Products.  P.O.  Box  220,  901 

Stryker  Street.  Archbcld,  OH  43502 
Lorden,  Inc..  463  South  "1"  Street,  San 

Bernardino,  CA  92410 
LouverDrape,  Inc.,  1100  Colorado 

Avenue,  Santa  Monica,  CA  90401 
LouverDrape  International,  Inc..  1100 

Colorado  Avenue,  Santa  Monica,  CA 

90401 
LouverDrape  of  New  York,  141  E.  44th 

Street,  Room  704,  New  York,  NY  10017 
Mantecados  Payco,  Inc..  113  Calle 

Bolivia,  Box  908,  San  Juan,  Puerto  Rico 

00919-0908 
Mario's  Food  Products  Company,  2440 

Floyd  Street,  Louisville,  KY  40217 
Market  Forge,  35  Garvey  Street  Everett, 

MA  02149 
Marshalltown  Coca-Cola  Bottling  Co^ 

1334  S.  Central  Avenue.  Los  Angeles, 

CA  90021 
Marshalltown  DistribuHng  Co.,  1334  S. 

Central  Avenue,  Los  Angeles,  CA 

90021 
Martha  White  Foods,  Inc.,  P.O.  Box  58, 

Room  900, 110  2l8t  Avenue  South, 

Nashville,  TN  37202 
Meadow  Gold  Products  Corp.,  400 

Calvert  Avenue,  Alexandria,  VA 

22313 


Meadow  Gold  Samoa.  Ltd.,  P.O.  Box 

1360.  Pago  Pago.  American  Samoa 

96799 
Melamine  Plastics,  Inc.,  501  N.  Third 

Street,  Winona,  MN  55987 
Melnor  Industries,  Inc.,  One  Carol  Place, 

Moonachie,  NJ  07074 
Mid-America  Container  Corporation, 

P.O.  Box  500,  Shawnee  Mission.  KS 

66201 
Mirmesota  Valley  Engineering,  407  7th 

Street  NW,  New  Prague,  MN  56071 
E.  R.  Moore  Co..  7230  N.  Caldwell 

Avenue,  Niles,  IL  60648 
Mother's  Cookie  Co.,  P.O.  Box  16159, 

2287  Ralph  Avenue,  Louisville,  KY 

40216 
National  Packaging  Corp.,  1001 13th 

Avenue,  East,  Bradenton,  FL  33506 
Northeast  Cold  Storage  Corp.,  165  Read 

Street.  Portland,  ME  04104 
Pepes  Snacks,  Inc.,  c/o  Two  N.  LaSalle 

St..  Chicago,  IL  60602 
Pepper  Rendering  Company.  903 

Goodnight  Trail,  Houston,  TX  77060 
Plantation  Enterprises,  Ltd.,  1001 13th 

Avenue,  East,  Bradenton,  FL  33505 
Poultry  Foods  Industries,  Inc.,  P.O.  Box 

C,  Russellville,  AR  72801 
Progress  Service,  Inc.,  1001  13th  Avenue, 

East,  Bradenton,  FL  33505 
Quality  Beverages,  Inc.,  1334  S.  Central 

Avenue.  Los  Angeles,  CA  90021 
Quincy  Market  Cold  Storage  and 

Warehouse  Co.,  555  Pleasant  St.. 

Watertown,  MA  02172 
Rainbo  Foods.  Inc..  5635  Powell  Street 

Harahan.  LA  70123 
Refreahment  Vending  Service  Co.,  1334 

S.  Central  Avenue.  Los  Angeles,  CA 

90021 
St.  John's  Inc..  130  Gunn  St.,  Cadillac,  MI 

49601 
Salem  International  Sales,  Inc.,  c/o  Two 

N.  LaSalle  St.,  Chicago,  IL  60602 
Samsonite  Corporation,  112(X)  E.  45th 

Avenue,  Denver,  CO  80239 
Samsonite  Domestic  International  Sales 

Corp.,  11200  E.  45th  Avenue,  Denver, 

CO  80239 
Samsonite  International  Sales  Corp., 

11200  E.  45th  Avenue,  Denver.  CO 

80239 
Sanna,  Inc.,  6501  Grand  Teton  Plaza, 

Madison,  WI  53705 
Sanitary  Water  Co.,  3304  W.  5th  Street, 

Ft.  Worth,  TX  76107 
John  Sexton  &  Co.,  222  S.  Riverside 

Plaza,  Chicago,  IL  60606 
Skyhne  Dairy,  Inc.,  1300  Two  Mile  Drive, 

Kalispell,  MT  59901 
Taylor  Freezer,  Blackhawk  Blvd., 

Rockton,  IL  61072 
Termicold  Corporation,  1515  S.  W.  5th 

Avenue,  Portland,  OR  97201 
Tindle  Mills,  Inc.,  M.P.O.  Box  733.  701  E. 

Chestnut,  Springfield.  MO  65801 
Tropicana  Feed  Corporation,  1001 13th 
Avenue,  East,  Bradenton,  FL  33505 


Tropicana  International.  Ltd..  1001 13th 
Avenue,  East,  ^adenton.  FL  33505 

Tropicana  of  New  York.  Inc..  c/o  Citrus 

Bowl.  7-02  154th  Street,  P.O.  Box  240, 

Whitestone,  NY  11357 
Tropicana  Products  Sales.  Inc..  1001 13th 

Avenue.  East,  Bradenton,  FL  33506 
Tropicana  Transportation  Corp.,  1001 

13th  Avenue,  East,  Bradenton,  FL 

33506 
Tropicana  Products,  Inc.,  1001 13th 

Avenue,  East,  Bradenton,  FL  33506 
Waterloo  Industries,  Inc.,  300  • 

Ansborough  Avenue,  Waterloo,  lA 

50704 
Webcraft  Games,  Inc..  Route  1  and 

Adams  Station,  North  Brunswick.  NJ 

08902 
Zero  Transport.  Inc..  P.O.  Box  22666. 

Tampa,  FL  33622. 

1.  Parent  corporation  and  address  of 
principal  office:  Karler  Packing  Co..  Inc. 
(a  New  Mexico  corporation),  P.O.  Box 
1005,  Albuquerque,  NM  87103. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations  and 
State  of  incorporation:  Karler  Trucking, 
Inc.  (a  New  Mexico  corporation). 

1.  Parent  corporation  and  address  of 
principal  office:  Lucky  Stores.  Inc^  a 
California  corporation,  6300  Clark 
Avenue.  Dublin,  California  94566. 

2.  Wholly  Owned  Subsidiarie*  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  Atherton  Industries,  Inc.,  a 
Delaware  corporation,  6300  Clark 
Avenue,  Dublin,  California  94588. 

(b)  LKS  Manufacturing,  a  California 
corporation,  6300  Clark  Avenue,  Dublin, 
California  94568. 

(c)  LKS  Automotive,  a  California 
corporation.  6300  Clark  Avenue.  Dublin. 
California  94568. 

(d)  Hancock  Textile  Co.,  Inc.,  a 
Mississippi  corporation.  P.O.  Box  1627, 
Tupelo.  Mississippi  38801. 

(e)  LeGran  Corporation,  a  California 
corporation,  6300  Clark  Avenue,  Dublin. 
California  94568. 

(f)  Lucky  Stores,  Inc.,  a  Florida 
corporation.  6300  Clark  Avenue,  Dublin. 
CaUfomia  94568. 

(g)  Eagle  Stores,  Inc.,  an  Indiana 
corporation,  6300  Clark  Avenue,  Dublin, 
California  94568. 

(h)  T-Chem  Products,  a  California 
corporation,  6300  Clark  Avenue,  Dublin, 
California  94568. 

(i)  Lucky  Stores.  Inc.,  a  Nevada 
corporation,  6300  Clark  Avenue,  Ehiblin, 
California  94568. 

(j)  Valley  Distributing  Company,  a 
Delaware  corporation.  2540  N.  29th 
Avenue,  Phoenix  Arizona  85009. 

(k)  Tanne  Apparel.  Inc.,  a  Delaware 
corporation.  6300  Clark  Avenue,  Dublin, 
California  94568. 
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(1)  Tanne  Apparel.  Inc..  a  New  Jersey    , 
corporation.  6300  Clark  Avenue,  Dublin. 
California  94568. 

(m)  Cal-Pharm.  Inc..  a  California 
corporation,  6300  Clark  Avenue.  Ehiblin, 
California  94568. 

(n)  Pharmco,  Inc..  a  Nevada 
corporation.  6300  Clark  Avenue,  Dublin. 
California  94568. 

(o)  Discount  Associates  of  Santa  Ana, 
Inc.,  a  California  corporation,  6300  Clark 
Avenue.  Dublin.  California  94568. 

(p)  Checker  Auto  Parts.  Inc.,  an 
Arizona  corporation,  2540  N.  29th 
Avenue,  Phoenix,  Arizona  85009. 

(q)  Yellow  Front  Stores,  an  Arizona 
corporation  2540  N.  29th  Avenue, 
Phoenix,  Arizona  85009. 

(r)  Basics  Transportation,  Inc.,  a 
California  corporation.  6300  Clark 
Avenue,  Dublin,  California  94568. 

(s)  Margie's,  Inc.,  a  Texas  corporation, 
6300  Clark  Avenue,  Dublin,  California 
94568. 

Agatha  L.  Mer^novich, 
Secretary. 

(FR  Doc.  83-10733  Filed  4-21-83.  8  45  rnn) 
BMXMQ  CODE  7O3S-01-M 


[Nos.  3914«  and  39149] 

Motor  Carriers;  Interstate  Contract 
Carrier  Corp.  and  Stoops  Express,  Inc.; 
Petition  for  Exemption  From  Tariff 
Filing  Requirements 

AGEI«CY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption.  

summary:  Two  motor  contract  carriers 
hdve  each  requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761. 
and  10762.  The  sought  relief  is 
provisionally  granted  for  future  as  well 
as  existing  contracts. 
DATES:  Comments  are  due  on  May  9. 
1983.  The  sought  relief  will  become  final 
on  May  24,  unless,  in  response  to  timely 
filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  the  relief. 
ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 
Barbara  Gardner.  (202)  275-0961 
Howell  I.  Spom  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact; 
T.  S.  InfoSystems,  Inc.,  Room  2227,  c/o 
Interstate  Commerce  Commission, 
12th  &  Constitution  Avenue  NW., 
Washington.  DC  20423 


or  telephone:  (202)  289-^357  (D.C. 

Meti-opolitan  area)  (800)  424-5403  (toll 

free — outside  the  DC.  area). 

Decided:  Apnl  14,  1983. 

By  the  Commission.  Division  2, 
Commissioners  Cradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary 

(FR  Doc  83-10727  Filed  4-21-83,  »:45  am] 
MLUNO  CODE  703»-01-M 


[No.  39132  at  al.]  ' 

Motor  Carriers;  Milbank  Freightways, 
Inc.;  Petition  for  Exemption  From 
Tariff  Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 


SUMMARY:  Eight  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702.  10761,  and  10762.  The  sought 
relief  is  provisionally  granted  for  future 
as  well  as  existing  contracts. 

dates:  Comments  are  due  on  May  9. 
1983.  The  sought  relief  will  become  final 
May  24,  1983.  unless,  in  response  to 
timely  filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 

ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Gardner,  (202)  275-0961 

or 
Howell  I.  Spom,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commissions  decision  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
Infosystems,  Inc.,  Room  2227, 
Washington,  DC  20423,  or  call  289-4357 
in  the  DC  metropolitan  area  or  toll  free 
(800)  424-5403. 

Decided   Apnl  14,  1983 

By  the  Commission,  Division  2, 
Commissioners  Cradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 


votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich, 

Secretary. 

(PR  Doc  83-10728  Filed  4-21-83:  8:45  »m] 
BILUNO  COOE  703S-01-M 


'  This  proceeding  embraces  Nos.  39133  Barry 
Transfer  &  Storage  Co,  Inc..  39134  Ceco  Transport, 
Inc  .  39135  Allen  Freight  Unas.  Inc.,  39137  ]  R.S. 
Leasing  Charter  Inc,  39138  All-Freight  Express. 
Inc..  39139  Amtrans,  Inc.,  and  39140  Almac  of 
Anzona.  Inc, 


Motor  Carriers;  Permanent  Autttortty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice,  See  49  CFR  Part  1180, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31,  1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  fur  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19,  1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  Son 
49  CFR  Part  1160,  Subpart  D,  publish-xl 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.88.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10,00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
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questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  It 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  aiid  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  IcHig  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreisn  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume.  No.  OP2-174 

Deicded:  April  12. 1983. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Williams,  and  F.wing. 

MC  134942  (Siib-3),  filed  March  31, 
1983.  Applicant:  INTERSTATE 
LIMOUSINES  LTD.,  5309  Harford  Rd.. 
Baltimore,  MD  21214.  Representative: 
Steven  L.  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877, 
301-840-8565.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 
Note:  Apphcant  seeks  to  provide 


privately-funded  charts  and  special 
transportation. 

MC  167132.  filed  March  28, 1983. 
Applicant  MILTON  Z.  SASSER,  d.b.a. 
SILVER  SADDLE  TRANSPORT,  745  E. 
Dunne  Ave.,  P.O.  Box  1495,  Morgan  Hill. 
CA  95037.  Representative:  Donna  Carr. 
RL  8.  Box  215.  Yankima.  WA  98908.  509- 
966-5724.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  167153.  filed  March  30, 1983 
Apphcant:  BROOKS  BUS  SERVICE. 
INC.  17405  Groom  Rd.,  Brandywine.  MD 
20613.  Representative:  Thomas  E.  Brooks 
(same  address  as  applicant)  301-486- 
1112.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  167163,  filed  March  28, 1983. 
Apphcant:  EASTERN  CONNECTION. 
INC.,  101  Tremont  St.,  Suite  215-216, 
Boston,  MA  02106.  Representative: 
Robert  R.  Berluti,  1350  Main  St., 
Walpole,  MA  02081,  617-666-4774. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  167193,  filed  April  1, 1983. 
Apphcant:  AIRPORT  SERVICE,  INC., 
851  East  Cerritos  Ave.,  Anaheim,  CA 
92805.  Representative:  James  H.  Lyons, 
523  West  6th  SU  Suite  1216,  Los 
Angeles,  CA  90014,  213-626-6451. 
Transporting  passengers,  in  charter  and 
special  oprations,  beginning  and  ending 
at  points  in  Imperial,  Los  Angeles, 
Orange,  Riverside,  San  Bernardino,  San 
Diego,  and  Ventura  Counties,  CA,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  167203,  filed  April  1,  1983. 
Applicant:  W  AND  A  ENTERPRISES, 
INC.,  d.b.a.  MOREHEAD  & 
ASSOCIATES  TRANSPORTATION 
SERVICES,  P.O.  Box  21402,  841 V4 
Winston  St.,  Greensboro,  NC  27420. 
Representative:  J.G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101,  703-893-3050. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  NC,  and  extending  to  points 
in  the  U.S.  (except  HI). 


Not*. — Applicant  seeks  to  provide 
privately-fimded  charter  and  special 
transportatiofl. 

Volume  No.  0P2-17S 

Decided:  April  13, 19B3. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Williams,  and  Ewing. 

MC  153{Sub-6).  filed  April  8. 1983, 
Apphcant;  SCHENCK  TOURS.  INC.,  372 
Jericho  Turnpike.  Floral  Park.  NY  11002. 
Representative:  Morton  L.  Price,  1185 
Ave.  of  the  Americas,  Rm.  3655,  New 
York.  NY  10036,  212-575-8150. 
Transporting  passengers,  in  charter  and 
special  operation,  between  points  in  the 
U.S. 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  2a32(Sub-16),  filed  April  5. 1983. 
Apphcant:  THE  KELLEY  TRANSIT 
COMPANY  INC.,  30  Raiboad  Square, 
Torrington,  CT  06790.  Representative: 
Thomas  A.  Kelley,  Jr.  (same  address  as 
applicant)  203-489-9243.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  146172(Sub-2),  filed  March  31, 
1983.  Apphcant  UNIVERSAL 
COACHK,  INC.,  3833  Frenchmen  St. 
New  Orleans,  LA  70122.  Representative: 
Maxwell  A.  Howell,  2554  Massachusetts 
Ave.,  NW,  Washington,  DC  20006,  202- 
483-8633.  Transporting  passengers,  in 
charter  operations,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Universal  Travel  Agency,  Inc..  of 
New  Orleans,  LA. 

MC  150823(Sub-2),  filed  April  1, 1983. 
Apphcant  DATA  DISPATCH.  INC..  650 
Florida  Ave.  So.  Minneapolis,  MN  55426. 
Representative:  Timothy  H.  Butler,  4200 
IDS  Center,  80  South  8th  St., 
Minneapolis,  MN  55402,  612-371-3211. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points,  in 
MN,  lA.  ND.  SD,  WL  and  IL. 

MC  183092(Sub-l),  filed  April  4,  1983. 
Applicant:  RAYMOND  R.  CHASE  AND 
JANICE  N.  CHASE,  d.b.a.  R.  CHASE 
TRUCKING  CO.,  2505  Stansberry  Way, 
Sacramento,  CA  95826.  Representative; 
Raymond  R.  Chase  (same  address  as 
applicant)  916-361-2438.  Transporting 
food  and  other  edible  products  and 
byproducts,  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
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conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167272,  filed  April  6,  1983. 
AppUcant:  CHEETAH  TRANSFER  LTD. 
INC..  151  Route  206-Bldg  21.  Suite  12. 
Flanders,  N]  07836.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904.  201-572-5551. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7869. 

Volume  No.  OP4-234 

Decided:  April  14,  1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 
MC  167276,  filed  Apnl  7, 1983. 
Applicant;  TERRENCE  L  BOWERS 
AND  EDWARD  J.  TAYLOR,  d.b.a.  BCT 
EQUIPMENT  COMPANY,  5240  Comly 
St.,  Philadelphia,  PA  19135. 
Representative:  James  W.  Patterson, 
1800  Perm  Mutual  Tower,  510  Walnut 
St.,  Philadelphia,  PA  19106  (215)  925- 
8300.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167286,  filed  Apnl  8,  1983. 
Applicant:  OKEEFE  TRUCKING  CO.. 
INC..  216  Palisade  Ave.,  Union  City,  NJ 
07087.  Representative:  Harold  L. 
Reckson,  3S-28  Halsey  Rd.,  Fair  Lawn. 
NJ  07410  (201)  791-2270.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  US. 

MC  187307,  filed  Apnl  8,  1983. 
AppUcant:  EMBREE  BUSES,  l.NC.  303  N. 
Allen  Ave..  Pasadena.  CA  91106 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Suite  1203. 
Alexandria.  VA  22304  (703)  751-2441. 
Transporting  passpn^ers.  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  167317,  filed  April  11,  1983. 
Applicai'    D  8>  M  FREIGHT,  INC  ,  d.ba. 
D  &  M  1  kANSPORT.  24578  Sunnymead 
Blvd.,  Unit  F.  Sunnymead,  C.-^  92388. 
Representative:  Rov  Gray.  P  O  Box  344, 
Bloomington.  CA  92316  (714)  d29-0765 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

(FR  Doc  83-107J5  Filed  4-21-M  8-15  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 


Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of 
property,  water  carriage,  freight 
forwarders,  and  household  goods 
brokers  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register 
December  31.  1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  carnage  of  passengers,  filed  on 
or  after  November  19,  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24,  1982  at  47  CFR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  K.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposd  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g  ,  unresolveii  .:ji  rnmon 
control,  fitness,  wafer  earner  aual 
operations,  or  junsdictional  questions) 
we  find,  preliminanly,  that  each 
appi.-ant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applii^ations  as 
indicated:  common  earner  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 


public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  carrier  of  property,  freight 
forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poHcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appUcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposiUon  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
.Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operalp  as  a  motor  common  carrier  in 
in!(  r- Mtp  or  forfiign  commRrce.  over  irregular 
rt>ul.'s  iinh'ss  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275  7030. 

Volume  No.  OP2-176. 

Decided:  April  13,  1983. 
•  By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Lwing. 

MC  59583  (Sub-192),  filed  Apnl  15, 
1983.  Applicant:  THE  MASON  AND 
DIXON  UNES.  INCORPORATED,  P.O. 
Box  969,  Kingsport,  TN  37662. 
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Representative:  Kim  D.  Mann.  Suite 
1301. 1800  Wilson  Blvd..  Arlington  VA 
22209,  703-522-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Hills 
Department  Stores,  division  of  SCOA 
Industries,  of  Canton,  MA. 

MC  138512  (Sub-47)  filed  March  24, 
1983.  Applicant:  HOLLAND'S 
TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  1000. 100  N.  Waukegan  Rd., 
Lake  Bluff.  IL  60044.  Representative: 
Robert  B.  Walker.  915  Pennsylvania 
Bldg..  425-13th  St.  NW.  Washington.  DC 
20004,  202-737-1030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  coincidental 
cancellation  of  permits  in  MC-138512 
Subs  2.  8.  9, 12.  14.  15, 19,  21,  23,  27,  30, 
31,  32.  34.  35,  39,  40,  41.  42,  43,  44,  and  45, 
issued  November  4. 1974,  August  16. 
1978,  October  2, 1975.  November  21, 
1977.  September  12. 1977,  April  12, 1978. 
September  5. 1978.  September  21. 1978 
January  24, 1979.  September  26, 1978, 
August  30, 1979.  October  2. 1979.  April 
27. 1981.  July  28. 1980,  February  27, 1981, 
September  9. 1981.  June  23. 1982,  June  16, 
1982,  June  1. 1982.  and  March  1. 1983. 
respectively. 

Note:  The  purpose  of  this  application  is  to 
convert  applicant's  contract  carrier  authority 
to  common  carrier  authority. 

MC  139273  (Sub-8)  filed  April  8. 1983. 
Applicant:  KINGS  COUNTY  TRUCK 
LINES,  P.O.  Box  1016.  Tulare.  CA  93275. 
Representative:  B.  J.  Sparlin  (same 
address  as  applicant)  209-686-2857. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  California  Citrus 
Producers.  Inc..  of  Lindsay.  CA,  Cargill 
Citro-America.  Inc..  of  Minneapolis.  MN, 
Delano  Growers  Cooperative  Winery,  of 
Delano,  CA,  Juice  Pak.  Inc.,  of 
Richmond.  CA.  Knudsen  Corporation,  of 
Los  Angeles,  CA,  Mulligan  mMm  Sales, 
Inc.,  of  City  of  Industry.  CA,  Ralphs 
Grocery  Company,  of  Compton.  CA, 
Sunkist  Growers.  Inc..  of  Ontario,  CA. 
and  Vie-Del  Company,  of  Fresno,  CA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(a),  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  or 
file  a  petition  seeking  exemption  under 


49  U.S.C.  §  11343(e)  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority,  please  submit  a  copy  of 
the  affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
Team  2,  Room  2679. 

MC  147603  (Sub-3)  filed  April  8. 1983. 
Applicant  FROZEN  XPRESS.  INC., 
18770  N.E.  6th  Ave.,  Miami,  FL  33179. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  N.W.  53rd  St. 
Miami.  FL  33166,  305-592-0036. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(s) 
with  Southern  Frozen  Foods.  Divison  of 
Curtice-Bums.  Inc.,  of  Montezuma.  GA. 

MC  148412  (Sub-11)  filed  April  1. 1983. 
Apphcant:  GRIBBLE  TRUCKING.  INC., 
R.D.  3  Rockwood.  PA  15557. 
Representative:  George  Gross  Jr..  124 
Lammert  Dr.,  Glenshaw,  PA  15116,  412- 
487-6533.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-177 

Decided:  April  12. 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

W-522  (Sub-20)  filed  April  1, 1983. 
Applicant:  AMERICAN  COMMERCL\L 
BARGE  LINE  COMPANY.  1701  East 
Market  St.,  Jeffersonville,  IN  47130. 
Representative:  Paul  M.  Donovan.  Suite 
800  1120  G  St.  NW,  Washington.  DC 
20005,  202-628-2788.  To  operate  as  a 
contract  carrier,  by  water,  in  the 
transportation  oi general  commodities, 
by  non-self-propelled  vessels  with  the 
use  of  separate  towing  vessels,  by 
towing  vessels  in  the  performance  of 
towage,  and  by  fmnishing  vessels  to 
persons  other  than  carriers  subject  to 
the  Interstate  Commerce  Act  for  the 
transportation  of  their  own  property, 
between  points  and  ports  along  the 
Illinois  Waterway.  Mississippi  River, 
Ohio  River,  Missouri  River.  Tennessee 
River,  Cumberland  River.  Allegheny 
River,  Monongahela  River.  Kanawha 
River.  Arkansas- Verdigris  Waterway, 
Gulf  Intracoastal  Waterway  and  all 
their  respective  tributaries  and 
connecting  ship  channels. 

FF-682.  filed  March  31. 1983. 
Applicant:  DISPATCH  FORWARDING 
CO.,  P.O.  Box  68,  Augusta.  NJ  07822. 
Representative:  Charles  Biter  (same 
address  as  applicant)  201-383-6565.  As 
a  freight  Forwarder,  in  connection  with 
the  transportation  ol  general 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  32122  (Sub-13),  filed  March  28, 
1983.  Applicant:  PAZEN  TRANSFER 
LINE,  INC.,  P.O.  Box  243.  Waukau,  Wl 
54980.  Representative:  Edward  J. 
Gerrity,  P.O.  Box  914,  Appleton.  WI 
54912.  414-734-5608.  Transporting  metal 
products,  between  points  in  Outagamie 
County,  WI,  points  in  CT,  DE,  IL  IN.  KY, 
ME,  MD,  MA,  MI.  NH.  NJ.  NY,  OH.  PA 
RI.  VT.  VA.  AND  DC. 

MC  103602  (Sub-15),  filed  March  28, 
1983.  Applicant:  SKJONSBY  TRUCK 
LINE.  INC..  1617  1st  Ave.  No..  Unit  A 
P.O.  Box  362.  Fargo.  ND  58107. 
Representative:  Richard  P.  Anderson, 
Federal  Square.  112  Roberts  St..  P.O. 
Box  2581.  Fargo.  ND  58108,  701-235- 
3300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Gage 
Brothers  Concrete  Products.  Inc.,  Of 
Sioux  Falls.  SD. 

MC  108473  (Sub-65).  filed  April  6, 
1983.  Apphcant:  ST.  JOHNSBURY 
TRUCKING  COMPANY.  INC..  87  Jefft-ey 
Ave..  Holliston.  MA  01746. 
Representative:  Harry  J.  Jordan,  Suite 
200-1090  Vermont  Ave.  NW. 
Washington.  DC  20005,  202-783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Scott  Paper  Company, 
of  Philadelphia.  PA.     - 

MC  121493  (Sub-3).  filed  April  1. 1983. 
Applicant:  JACK  FREEMAN  TRUCKING 
CO..  INC..  4948  S.  Western  Ave.. 
Chicago.  IL  60609.  Representative:  James 
R.  Madler.  120  W.  Madison  St..  Chicago, 
IL  60602,  312-726-6525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
L«L.  IL.  IN.  KS,  KY,  MI,  MN,  MO.  NE.  ND, 
OH,  SD,  and  WI. 

MC  125813  (Sub-28),  filed  March  28, 
1983.  Applicant:  CRESSLER  TRUCKING. 
INC.  691  Orrstown  Rd..  Shippensburg, 
PA  17257.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave..  Suite 
1203.  Alexandria.  VA  22304,  703-751- 
2441.  Transporting  ge/iera/  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a) 
Baumgardner  Oil  Company.  Inc..  of 
Fayetteville,  PA  and  (b)  Lube  Tech.  of 
Shippensburg.  PA. 

MC  129573  (Sub-5).  filed  March  28, 
1983.  Applicant:  THIBODEAU-FINCH 
EXPRESS  LIMITED,  3049  Devon  Drive, 
P.O.  Box  2430.  Windsor.  Ontario. 


17414 


Federal  Register  /  Vol.  48.  No.  79  /  Friday.  April  22,  1983  /  Notices 


Cdnada  N8Y  4S4.  Representative; 
Robert  D.  Schuler,  100  W.  Long  Uke 
Rd.,  Suite  102,  Bloomfield  Hills,  MI 
48013.  31^-645-9600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  (1)  between  ports 
of  entry  en  the  international  boundary 
line  betw-een  the  US.  and  Canada  on 
the  St.  Cld;r  River  in  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  St. 
Clair  County.  MI.  and  (2j  Betw^pn  p  irts 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  on 
the  Niagara  and  St.  [^wrence  Rivers  m 
NY,  on  the  one  hand.  and.  on  the  other, 
points  in  Erie,  Niagara.  leffer.son.  and  St. 
Lawrence  Counties  NY 

MC  143433  (Sub-21),  filed  March  25. 
1983.  Apr'irant:  B  L  Gilbe'-t,  d  b.a 
GILBERT  TRUCKING  COMP.ANY   310 
South  lit  Ave  Stroud.  OK  74079 
Rppreseniati\e:  Greg  E.  Summy.  208 
Centurv  Center  Plaza.  100  West  Main 
St.,  Oklahoma  City,  OK  73102,  405-235- 
3661.  Transporting  generul  conmodities 
(except  classes  A  and  B  explosives), 
between  points  in  KS.  MO.  TX.  WI.  and 
VVY  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR,  CO,  IL.  IN  lA.  KS,  KY. 
LA,  MI,  MN.  MS.  MO,  NE.  NM  NY  OH 
PA,  TN,  TX.  WV  and  VVY 

MC  143503  (Sub-41),  filed  April  6, 
1983.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE,  INC.  P  O  Box 
5067,  Oxnard,  CA  93030  Representative: 
David  B.  Schneider.  210  West  Park  Ave., 
Suite  1120,  Oklahoma  City.  OK  73102, 
405-232-9990  Transporting  generc! 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
rommodities  in  bulk),  berweer.  points  in 
the  U.S.  (except  AK  and  Hli.  under 
continuing  contrdct(s)  with  Sears. 
Roebuck  and  Company.  Inc..  of 
Shreveport.  L.-\ 

MC  144i:"3  lSub-6!,  filed  Marr  h  24, 
;983.  Applicant  PETERSON 
TRANSPORTATION  INC  .  P  O  Box  96 
Highway  136.  Ruskm,  NE  68974. 
Representative:  Lavem  R.  Holdeman. 
1610  South  "0th.  Suite  2m.  Lincoln.  NE 
68506   402-188-0985- Tr,Tnsporting  (1) 
petroleu..  products  and  (2)  Such 
commodities  as  are  used  or  dealt  in  by 
agricultural  supply  business  houses, 
between  pom's  in  CO  NE.  and  KS 

MC  145423  iSub  9)   filed  March  24. 
1983  Applicant  C  VAN  BOXELL 
TRANSPORTATION,  INC..  763  South 
Oakwood.  Detroit.  MI  4821" 
Representat:\e,  William  B,  Elmer,  P  O 
Bex  801.  Traverse  City   Ml  49UtS-0H01. 
616-941-5313.  Transporting  (1) 
chemicals  and  related  products  and  (2) 
building  materuls.  between  Detroit.  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  MN.  NC,  TN,  VA.  and  WV. 


MC  151703  (Sub-12),  filed  March  14. 
1983.  Applicant:  NORSUB,  INC.,  R.D.  »1. 
Box  317.  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  412-171-3300.  Transporting 
iiprerul  ci>mnwdit:es  (except  classes  A 
and  B  explosives  and  household  goods). 
between  points  in  the  US  (except  AK 
and  HI) 

MC  imer^.  filed  .V!or.;h  18,  1983 
Applicant   DAV  RICK 
TRANSPORTATION   INC.,  83  Kean  St., 
W^'st  Babylon.  NY  11  "04. 
Rppresentative:  Ronald  I.  Shapss,  4.50 
Seventh  Ave  .  New  York.  NY  10123.  212- 
239-^610.  Transporting  ^e/if'ro/ 
commodities  {except  classes  A  and  B 
explosives.  hcuseh'..ld  goods,  and 
commodities  in  h'llk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuini^  contrat:t(si  with  Dav-Rick 
Freight,  Inc..  of  West  Babylon,  NY. 

MC  167053.  filed  April  6.  1983. 
Applicant  LARRY  VAN  HOY  d  b  a.  L. 
VAN  HOY  TRUCKING,  P.O.  Box  133. 
Pufus,  OR  97050  Representative: 
Lawrence  V  Smart  Ir  .  419  N.W.  23i-d 
Ave  .  Portland,  OR  97210,  503-226-3755 
Transporting  general  rommodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Superior  Transportation 
Systems.  Inc.,  of  WilsonviUe,  OR. 

MC  167192.  filed  April  1.  lt»83 
Applicant  WILLIAM  D  CLEMENT, 
d,b.a.  CLEMENT  TRUCKING,  544  South 
Mst  Place.  Springfield.  OR  9747" 
Reprt'sentdMve:  William  D.  Clement 
(same  address  as  applicant).  503-726- 
6401,  Transporting  metal  products, 
lumber  and  lumber  mill  products,  and 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI) 

MC  167212.  filed  April  4.  1983. 
Applicant  EL  TORO  MOTOR  FREIC.HT 
INC..  155  South  Hemlock  St..  Ver'ura, 
CA  93001.  Representative:  David 
Robinson,  2228  West  Northern  Ave  — 
Suite  B-201,  Phuenix.  AZ  8:.j21.  602- 
864-0999.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI), 

MC  167213.  f:lpd  April  4,  19H1. 
Ai't'li'  ant:  R.-\LPH  L.  HACKl.ER.  d.h  a. 
fiAC:KI.F,R  TRUCKING  CO.,  17104  Euia 
Hd  .  Parktim.  MD  21120.  Representative: 
H,.lph  L.  Hackler  (same  address  as 
applicant),  301-357-6910  Transporting 
metal  products,  between  points  in  the 
US,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Novelty 
Minufacturing  Co  .  of  Lancaster,  PA. 


MC  167242,  filed  April  5,  1983. 
Applicant:  HARRY  CRAWFORD  & 
SONS,  INC.,  d.b.a.  TIMBERLAND 
TRUCKING  CO.,  Box  416.  East 
Millinocket,  ME  04430.  Representative: 
Harry  J.  Crawford,  Box.  38,  Reed 
Plantation,  MF  04497,  207-746-9394. 
Transporting  paper  and  paper  products, 
between  points  in  the  U.S.  [except  AK 
and  HI), 

MC  167243,  filed  April  5,  1983. 
Applicant:  STOW  &  DAVIS 
FURNITURE  COMPANY,  25  Summer 
Ave.  NW,  Grand  Rapids,  Ml  49504. 
Representative:  Sylvia  Van  Dyke  (same 
address  as  applicant),  616-456-9681 
Transporting  lumber  and  wood 
products,  between  points  in  the  U'  S. 
(excppt  AK  and  HI),  under  continuing 
contract(s)  with  Arrow  Door  Company. 
(it  (irand  Rapids.  MI. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202  275-5223. 

Volume  No,  OP3-765 

Decided:  April  15.  1983 
B\  the  Commission.  Review  Board  No  3. 
mpmbers  Krock.  Joyce,  and  Dowell. 

MC  15735  (Sub-78),  filed  March  29, 
1983.  Applicant:  AlUED  VAN  LINKS, 
INC..  2120  S.  25th  Ave.,  Broadview.  IL 
60153.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago,  IL  60680, 
(312)  681-8378.  Transporting i'mpra/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
tii'tween  points  in  the  U.S.,  under 
continuing  contract(s)  with  Motorola, 
Inc,  and  its  subsidiaries  of  Schaumbiirg, 
IL. 

MC  44605  (Sub-62),  filed  March  29, 
1983   Applicant.  MIIJVE  TRUCK  IJNES. 
INC..  2500  W  California  Ave.,  Salt  Lake 
City  UT  84104  Representative:  George 
W  Selbv,  |r.,  1U90  Vermont  Ave.,  N.W., 
Suite  200.  W  ashington,  D  C.  20005.  (202) 
"83-8131  Transporting  general 
rommoditses  [except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  L'  S.,  under  continuing  contract(s) 
with  Rohm  and  Haas  Company  of 
Philadelphia.  PA. 

MC  139205  (Sub  5),  filed  March  28, 
1983  Applicant:  DOLPHIN  CARTAGE, 
INC.,  5274  S  Archer  Ave.,  Chicago,  IL 
60032.  Representative  James  R,  Madler, 
120  VV  Madison  St.,  Chicago,  IL  60602, 
(312)  7_6-6525,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commoduies  in  bulk),  between  points  in 
the  IL.  IN,  MI,  and  WI  under  continuing 
contract(s)  with  Owens-Illinois,  of 
Chicago.  IL. 
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MC  143484  (Sub-2].  filed  March  29, 
1983.  Applicant:  GLENN'S  DELIVERY 
SERVICE.  INC..  211  St  Mihiel  Dr.. 
Riverside,  NJ  08075.  Representative: 
James  W.  Patterson,  1800  Penn  Mutual 
Tower.  510  Walnut  St..  Philadelphia,  PA 
19106,  (215)  925-8300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT.  DE.  MA,  Nl.  NY,  NC,  OH,  PA.  RI. 
VA,  WV  and  DC. 

MC  152794  (Sub-2),  filed  March  29, 
1983.  Applicant:  OREGON 
FREIGHTWAYS,  INC.,  15  Stewart  Ave. 
(P.O.  Box  4157),  Medford,  OR  97501. 
Representative:  Michael  S.  Rubin,  c/o 
100  Bush  St.,  Suite  410,  San  Francisco. 
CA  94104,  (415)  421-6743.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA.  OR.  WA,  ID,  NV,  AZ,  NM,  CO,  UT, 
WY,  and  MT. 

MC  154694  (Sub-1).  filed  March  28. 
1983.  Apphcant:  BLACK  DIAMOND 
TRUCKING,  DIVISION  OF  C/C 
CHEMICAL  &  COAL  CO..  3177  Maria 
Dr.,  Lexington,  KY  40516. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  commodities  in 
bulk,  between  points  in  IN,  KY,  and  OH. 

MC  157874  (Sub-1),  filed  March  25, 
1983.  Applicant:  T  D  EXPRESS,  INC.. 
2434— 52nd  Ave..  Court.  Greeley.  CO 
80634.  Representative:  Charles  M. 
Williams.  McCullough  Building,  1750 
Gilpin  St.,  Denver,  CO  80218,  (303)  333- 
3774.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Monfort  of  Colorado, 
Inc.,  its  divisions,  affiliates  and 
subsidiaries. 

MC  157754  (Sub-1),  filed  March  28, 
1983.  Applicant:  McNEECE  BROS.  OIL 
COMPANY,  INC.,  P.O.  Box  1280,  El 
Centro,  CA  92243.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix,  AZ  85014,  (619)  352-^721. 
Transporting  pefro/eum,  natural  gas  and 
their  products,  between  point  in  CA  and 
AZ. 

MC  158925  (Sub-1),  filed  March  28, 
1983.  Applicant:  DENNIS  M.  HAIDER, 
d  b  a  DENNIS  HAIDER  TRUCKING, 
Mahnomen,  MN  56557.  Representative: 
Robert  N.  Maxwell,  P.O.  Box  2471, 
Fargo.  ND  58108,  (701)  237-4223. 
Transporting  petroleum,  natural  gas  and 
their  products,  and  chemicals  and 
related  products,  between  points  in  MN 
andND. 


MC  165905,  filed  March  28. 1983. 
Applicant:  R  &  R  TRUCKING.  LTD..  207 
South  Union  Sti-eet.  Loyal.  WI  54446. 
Representative:  Richard  A.  WesUey, 
4506  Regent  Street.  Suite  100,  P.O.  Box 
5086.  Madison.  WI  53705-0086.  (608) 
238-3119.  Transporting  (1)  food  and 
related  products,  and  (2)  general 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  in  (1)  with  John  Wuethrich 
Creamery  Company,  Inc.,  of  Greenwood, 
WL  and  in  (2)  with  Smith  Feed  Service, 
Inc.,  of  Loyal,  WI. 

MC  167034,  filed  March  28, 1983. 
Applicant:  JA-MARC  TRANSPORT, 
INC.,  2117  Knollwood  Dr.,  Findlay,  OH 
45840.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St.,  Columbus,  OH  43215, 
(614)  228-1541.  Transporting 
commodities  in  bulk,  between  points  in 
IN,  OH,  and  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  OH,  PA,  KY, 
WV.  MD.  TN,  MI.  IL.  WI,  MO,  and  KS. 

MC  167064,  filed  March  28, 1983. 
Applicant:  PACIFIC  MESSENGER 
SERVICE,  INC.,  840  Eleventh  Avenue, 
San  Diego,  CA  92101.  Representative: 
Wyman  C.  Knapp,  Suite  1240,  ManuLife 
Plaza,  515  South  Figueroa  Street,  Los 
Angeles,  CA  90071,  (213)  627-8471. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk], 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Chanslor 
and  Lyon  Co.,  Inc.,  MacPherson  Leather 
Corp.,  Electrical  Supply  Distributing, 
Inc.,  and  Ultra  Drug  Co.,  Inc.,  all  of  San 
Diego,  CA. 

MC  167114.  filed  March  28. 1983. 
Applicant:  CHARLES  DANIELS,  d.b.a. 
DANIELS  TRUCKING  SERVICE,  533  N. 
Ist  St.,  Carrington,  ND  58421. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  building  materials 
and  metal  products,  between  points  in 
IL.  MN.  ND,  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167134,  filed  March  29, 1983. 
Applicant:  THE  FAMILY  EXPRESS, 
INC.,  P.O.  Box  956,  Ceres,  CA  95307. 
Representative:  Arden  Riess,  P.O.  Box 
7965,  Stockton,  CA  95207,  (209)  957-6128. 
Transporting  food  and  related  products, 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167144,  filed  March  29, 1983. 
Applicant:  RAYMOND  MILLER,  d.ba. 
MILLER  TRUCKING  COMPANY,  P.O. 
Box  656,  Sheffield,  PA  16347. 
Represenative:  Michael  C.  Foley, 
Bankers  Trust  Building — 4th  Fl., 
Jamestov/n,  NY  14701,  (716)  664-5210. 
Transporting  furniture  and  fixtures. 


lumber  and  wood  products,  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s]  with  Werzaht  of  America, 
Inc.  of  Bradford,  PA. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7869. 

Volume  No.  OP4-233 

Decided:  April  14, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  167296,  filed  April  8, 1983. 
Applicant:  TRANS-EAST  CORP.,  1530 
Palisade  Ave.,  Fort  Lee,  NJ  07024. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666,  (201) 
838-1144.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Vr,  NH.  ME.  MA.  RI.  CT.  NJ,  NY,  PA. 
DE.  MD.  OH.  VA.  WV,  and  DC. 

MC  3647  (Sub-471),  filed  April  6, 1983. 
Applicant:  NJ  TRANSIT  BUS 
OPERATIONS,  INC.,  180  Boyden  Ave., 
Maplewood,  NJ  07040.  Representative: 
Irwin  I.  Kinimebnan,  P.O.  Box  10009, 
McCarter  Hwy  and  Market  St.,  Newark, 
NJ  07101.  (201]  648-6908.  Over  regular 
routes,  transporting  pas«e/?gers,  (1) 
Between  points  in  Fair  Lawn,  NJ:  From 
junction  Saddle  River  Rd.  and  Fair  Lawn 
Ave.,  then  over  Fair  Lawn  Ave.  to 
junction  Plaza  Rd,  serving  all 
intermediate  points;  (2)  Between  points 
in  Paterson,  NJ;  (a)  From  junction  East 
Thirty-third  St.  and  Eleventh  Ave.,  then 
over  Eleventh  Ave.  to  junction  Madison 
Ave.,  then  over  Madison  Ave.  to 
junction  Broadway,  then  over  Broadway 
to  Memorial  Dr.,  then  over  Memorial  Dr. 
to  junction  Market  St.,  then  over  Market 
St.  to  junction  Main  St.,  then  over  Main 
St.  to  junction  Van  Houten  St.,  then  over 
Van  Houten  St.  to  junction  at  Curtis 
Place  and  return  over  Curtis  Place  to 
junction  Ellison  St.,  then  over  Ellison  St. 
to  junction  Memorial  Dr.,  then  over 
Memorial  Dr.  to  junction  Broadway, 
then  over  Broadway  to  junction 
Madison  Ave.,  then  over  Madison  Ave. 
to  junction  Eleventh  Ave.,  then  over 
Eleventh  Ave.  to  junction  East  Thirty- 
third  St.,  (b)  From  junction  Church  St. 
and  Broadway,  then  over  Broadway  to 
junction  Main  St,  (c)  From  junction 
Curtis  Place  and  Broadway,  then  over 
Broadway  to  junction  Main  St.,  then 
over  Main  St.  to  junction  Oliver  St., 
serving  all  intermediate  points  in  (a),  (b), 
and  (c)  above.  (3)  Between  points  in 
Rutherford,  NJ:  From  junction  Union 
Ave.  and  Chestnut  St.,  then  over 
Chestnut  St.  to  junction  Ames  Ave.,  then 
over  Ames  Ave.  to  junction  Orient  Way, 
serving  all  intermediate  points. 
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Note.— Applicant  intends  to  lack  the  above 
authority  to  its  present  authorized  operations 
and  seeks  to  provide  regular  route  service  in 
interstate  or  foreign  commerce. 

MC  148047  (Sub-2),  filed  April  11. 
1983.  Applican-:  n_OORCO  TRUCKING 
COMPANY.  INC..  8507  Brownsboro  Rd.. 
Louisville.  KY  40222.  Representative: 
[ohn  M.  Nader.  1600  Citizens  Plaza. 
Louisville.  KY  40202.  (502)  589-5400. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  floor  coverings. 
between  points  in  AR.  GA.  NC  and  SC. 
on  the  one  hand.  and.  on  the  other, 
points  in  LN,  KY  and  OH.  and  [2]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
LN  and  KY,  on  the  one  hand.  and.  on  the 
other,  pomts  in  the  U.S.  (except  AK  and 
HI). 

MC  150017  (Sub-7),  filed  April  11. 
1983.  Applicant:  DELICIOUS  FOODS 
CARRIERS,  INC.  2829  N.  BroadwelL 
Grand  Island,  NE  68801.  Representative: 
Jack  L  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  58501-2028.  (402)  475-«761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Platte  County, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151637  (Sub-5).  filed  April  8.  1983. 
Applicant:  LARRY  BREEDEN 
TRUCKING,  INC..  1301  Fayefteville  Rd., 
Van  Buren.  AR  72956.  Representative: 
Don  Garrison,  PO.  Box  1065, 
Fayetteville,  AR  72702.  (501)  521-8121. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  and  retail 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151996  (Sub-4),  filed  April  11. 
1983.  Applicant:  M  &  S 
TRANSPORTATION.  INC..  Rt.  1,  Box 
88C.  N.  Uttle  Rock.  AR  72119. 
Representative:  James  M.  Duckett,  Suite 
411.  221  VV.  2nd,  (501)  375-3022. 
Transporting  food  and  related  products. 
between  points  in  Jefferson  County,  CO. 
on  the  one  hand.  and.  on  the  other, 
points  in  NC.  SC.  PL.  GA.  AL.  VA.  and 
DC. 

MC  152546  (Sub-2).  filed  April  7.  1983. 
Applicant;  GRIMM  TR.\NSPORT  CO.. 
1801  Morton  Ave..  Morton.  IL  61550. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701,  (217) 
544-5468.  Transporting  (1)  alcohol  |a) 
between  points  in  AR.  lA.  IL,  IN,  KS, 
KY.  MI,  MN.  MO.  NE,  OH.  SD.  TN.  and 
WL  and  (b)  between  points  in  Tazewell 
County.  IL  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MT,  WY.  CO.  and  NM.  and  (2) 


petroleum  products,  between  points  in 
IL,  IN.  L\,  MN,  MO.  and  WL 

MC  156037  (Sub-1),  filed  April  4.  1963. 
Applicant:  WILUAM  FOX  TRUCKING. 
INC.,  7800  SW  71»l  Ave..  Portland.  OR 
97223.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  NW  23rd  Ave.,  Portland, 
OR  97210,  (503)  226-3755.  Transporting 
lumber  and  wood  products,  between 
points  in  OR,  WA.  ID.  CA.  and  NV. 

MC  157188  (Sub-3),  filed  April  7. 1983. 
Applicant:  U.S.  TRANSPORT.  INC., 
14307  Still  Meadow,  Houston.  TX  77079. 
Representdtive:  Robert  J.  Bimbaum,  3636 
Executive  Center  Dr..  Suite  151,  Austin, 
TX  78731,  (512)  346-^1800.  Transporting 
Mercer  commodities,  between  points  in 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  159606  (Sub-2),  filed  April  11, 
1983.  Applicant:  RANDALL  DIST..  INC., 
691  N.  1800  E.,  St.  George.  UT  84770. 
Representative:  Eari  N.  Miles.  3704 
Candiewood  Dr.,  Bakersfield.  CA  93306, 
(805)  872-1106.  Transporting  sue/? 
comrwdities  as  are  dealt  in  or  used  by 
manufacturers  of  paper,  paper  products, 
plastic,  and  plastic  products,  between 
points  in  the  U.S  (except  AK  and  HI], 
under  continuing  contract(s)  with  Lily- 
Tulip,  Inc.,  of  Toledo,  OH. 

MC  164166.  filed  April  7. 1983. 
Applicant:  A  &  S  TRUCKING  SERVICE, 
INC.,  50  Scott  Adam  Rd..  Suite  2D. 
Cockeysville,  MD  21030.  Representative: 
William  D.  Schmidt.  106  Aylesbury  Rd.. 
Timonium.  MD  21093.  (301)  667-4391. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Novell  Corportation.  of  Baltimore, 
MD  and  Fiilmore  Brokers,  Inc..  of 
Baldwin,  MD. 

MC  164647,  filed  April  7,  1H83. 
Applicant:  BILLY  jANSF.N,  Route  1, 
Joaquien.  TX  75954.  Representative: 
Willis  V  Lewis,  200  Arch  St.,  Little 
Rock.  AR  72201.  (501)  47S-i671. 
Transporti.ng  iron  amd  steel  articles, 
between  Hou.ston,  TX  and  Little  Rock. 
AR.  under  continuing  contract(s)  with 
H  ilbert  Pipn  and  Steel  Co.,  Inc..  of  North 
Little  Rock,  AR. 

MC  166706.  filed  April  7.  1983. 
Applicant:  ASAP  UNLS,  INC.,  2735 
Spring  Grove  Ave..  Cincinnati.  OH 
45052.  Representative:  Charles  J. 
Postow,  2100  Central  Trust  Center,  201 
E.  Fifth  St.,  Cincinnati,  OH  45202,  (513) 
621-2120.  Transporting  ^e/?pro/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH.  MI.  WI.  IN.  IL.  KY,  TN.  MS.  LA,  TX, 
AL,  GA.  FL,  SC.  NC.  VA.  WV.  PA.  MD 


NJ,  NY,  CT.  RL  MA,  NH,  DE.  ME.  VT. 
and  DC. 

MC  16694a  (Sub-1).  filed  April  11. 
1983.  Applicant:  PAUL  E.  BITTING. 
d.b.a.  TRANSPORTATION  SERVICES, 
10  Bellview  Rd..  Marysville.  PA  17053. 
Representative:  Jack  L.  Schiller.  111-56 
76th  Dr..  Forest  HiUs.  NY  11375,  (212) 
263-2078.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Uhnann  Company- 
Standard  Milling  Division,  of  Highspire, 
PA. 

MC  166976.  filed  April  7. 1983. 
Applicant:  RONALD  H.  SPERBERG, 
d.b.a.  R  &  S  TRUCKING.  2409 
Woodington  Way,  Tittle  Suamico.  WI 
54141.  Representative:  Richard  A 
Westley,  4506  Regent  St..  Suite  100.  P.  O. 
Box  5086,  Madison,  WI  53705.  (608)  238- 
3119.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Lov-It  Creamery,  Inc.,  of 
Green  Bay.  WL. 

|FR  Ooc  83-10^36  Filed  7-21-83  8:44  am] 
BILUNG  CODE  7035-01-M 


Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1101.4 
muy  be  rejected. 

If  petitions  for  reconsideration  are  not 
tim.ely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
im.posed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 
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Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  appUcations  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7251. 

Volume  No.  OP2-FC-178 

By  Conunitsion,  Review  Board  No.  2, 
Members  Carleton,  Ewing,  and  Williams. 

MC-FC-81327.  By  decision  of  April  15, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CJ^.R.  1181, 
Review  Board  Number  2.  approved  the 
transfer  to  KENNETH  W.  KNIGHT  d/b/ 
a  KNIGHT  TRUCKING,  Detroit  AL,  of 
authority  issued  to  LEMAN  KNIGHT  d/ 
b/a  PETE  KNIGHT  TRUCKING 
COMPANY,  Detroit,  AL,  in  Certificate 
MC-14073.  issued  August  31, 1978, 
authorizing  the  transportation  of  stone, 
in  dump  vehicles,  from  points  in  Bibb, 
Colbert,  Franklin,  Jefferson,  and  Shelby 
Counties,  AL,  to  points  in  MS,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
Permit  MC-127726.  issued  December  9, 
1969,  authorizing  the  transportation  of 
fertilizer  and  fertilizer  materials,  dry,  in 
bulk,  or  in  packages,  from  the  plant  site 
of  International 'Minerals  &  Chemical 
Corporation,  Florence,  AL,  to  points  in 
MS,  and  rertumed  shipments  of  the 
above-described  commodities,  from 
points  in  MS,  to  the  plant  site  of 
International  Minerals  &  Chemical 
Corporation,  Florence,  AL,  fertilizer  and 
fertilizer  material,  dry,  in  bulk,  in  dump 
vehicles,  and  in  packages,  from  the  plant 
site  of  International  Minerals  & 
Chemical  Corporation,  Tupelo,  MS,  to 
the  plant  site  of  International  Minerals  & 
Chemical  Corporation,  Florence,  AL, 
and  returned  shipments  of  the 
immediately  above-specified 
commodities,  from  the  plant  site  of 
International  Minerals  &  Chemical 
Corporation,  Florence,  AL.  to  the  plant 
site  of  International  Minerals  & 
Chemical  Corporation,  Tupelo,  MS. 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts,  wtih 
International  Minerals  &  Chemical 
Corporation,  of  Skokie,  IL;  Sub-2,  issued 


February  3. 1971,  authorizing  the 
transportation  of  lumber,  from  McShan, 
AL.  to  points  in  MS,  AR,  LA  TX,  OK, 
KS,  MO.  LA  MN,  WI.  IL  IN,  KY,  TN,  ML 
OH,  WV.  NC.  SC,  and  GA  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
McShan  Lumber  Company,  Inc.,  of 
McShan,  AL;  Sub-€,  issued  September 
IB,  1976,  authorizing  the  transportation 
of  lumber  and  lumber  products  (except 
in  bulk),  from  the  facilities  of  the  Leo 
Owsley  Company,  at  or  near  Millport 
AL,  to  points  in  AR,  GA  IL,  IN,  L\,  KY, 
LA  MI,  MS,  MO,  NC.  OH,OK.  SC,  and 
TN,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts,  with  Leo  Owsley  and 
lohrmy  L  Osley,  d/b/a  Leo  Owsley 
Company,  of  Millport  AL;  and  8ub-4, 
issued  October  17, 1980,  authorizing  the 
transportation  of  lumber,  from  Jasper 
and  Double  Springs,  AL,  to  points  in  AR, 
PL.  GA,  IL,  IN,  L\,  KS,  KY,  LA.  MI.  MN. 
MO.  MS,  NE,  NY.  NC,  OH.  PA.  SC,  TN, 
TX,  VA,  WV,  and  WL  restricted  to  a 
transportation  service  to  be  performed 
under  continuing  contract(s)  with  TMA 
Forest  Products,  Division  of  Tennessee 
River  Pulp  and  Paper  Company,  of 
Counce,  TN.  Representative:  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jackson,  MS,  39205. 

For  die  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-231 

By  tiie  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81380.  By  decision  of  April  14, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181 
and  1045.11,  Review  Board  Number  3 
approved  the  transfer  to  INTERSYNC 
TRANSPORTATION,  INC.,  of  Portland, 
OR,  of  License  No.  MC-161056. 
Certificate  No.  MC-161056  (Sub-No.  1), 
and  Permit  No.  MC-161056  (Sub-No.  2), 
issued  November  8, 1982,  December  8, 
1982,  and  February  15, 1983  respectively, 
to  American  Highways,  Inc.,  of  West 
Valley  City.  UT.  MC-161056  authorizing 
the  transportation  as  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  \he  U.S.;  MC-161056 
(Sub-No  1)  of  (1)  lumber  and  wood 
products,  metal  and  metal  products,  and 
building  materials,  (a)  between  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  OR.  UT,  WA, 
and  WY,  and  (b)  between  points  in  CA, 


ED,  MT,  OR,  and  WA  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  lA,  KS, 
MN,  MO,  NE,  NM.  ND,  OK.  SD,  TX,  and 
WI;  and  (2)  minerals  and  chemicals,  (a) 
between  points  in  CO,  ID,  lA,  KS,  MO, 
NE,  NM,  OK.  OR,  and  TX.  and  (b) 
between  points  in  ID.  OR  and  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA  ID.  MT.  NV,  OR,  UT,  WA 
and  WY;  and  MC-161056  (Sub-No.  2)  of 

(1)  general  commodities  (except  classes 
A  and  B  explosives  and  household 
goods),  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Menard,  Inc.,  of  Eau  Claire,  WI;  and 

(2)  (a)  transporting,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions); 
and  (b)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100' 
pounds,  between  points  in  the  U.S. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  (208)  343-3071. 

MC-FC-81386,  filed  April  8, 1983.  By 
decision  of  April  14. 1983.  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  CFR  Part  1181.  Review  Board  Number 
3  approved  the  transfer  to  DENNIS. 
INC.,  of  Lincoln.  NE.  of  Permit  Nos.  MC- 
143286  and  (Sub-Nos.  2,  3.  and  4],  issued 
July  3. 1978,  September  10, 1980, 
September  10, 1980.  and  December  4, 
1981.  respectively,  to  Raymond  R. 
Wittrock.  Inc..  of  Waveriy.  NE.  MC- 
143286  authorizing  the  transportation  of 

(a)  cranes,  crane  parts,  and  crane 
accessories,  from  Waveriy.  NE,  to  points 
in  the  U.S.  (except  AK,  HI  and  NE).  and 

(b)  materials,  equipment  and  supplies 
used  in  the  manufacture,  production, 
and  distribution  of  the  commodities 
named  in  (a)  above  (except  conunodities 
in  bulk,  in  tank  vehicles),  from  points  in 
the  United  States  (except  AK,  HI  and 
NE),  to  Waveriy.  NE,  under  continuing 
contract(s)  with  National  Crane 
Corporation,  of  Waveriy.  NE;  Sub  2  of 
lumber,  from  points  in  CA  OR  and  WA, 
to  the  facilities  of  Hughes  Brothers,  Inc., 
at  Seward,  NE,  under  continuing 
contract(s)  with  Hughes  Brothers,  Inc., 
of  Seward,  NE;  Sub  3  of  cranes  and 
crane  equipment,  from  Houston,  TX,  and 
Portland.  OR,  to  points  in  LA  and  TX, 
under  continuing  contract(s)  with 
Cranes  of  Houston,  Inc.,  Houston,  TX; 
and  Sub  4  of  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Manhft,  Inc.,  of  Selma,  CA.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  (402)  475-«761,  for  both  transferee 
and  transferor. 
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Volume  No.  OP4-C-235 

By  the  Commissioa  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81362.  filed  April  4. 1983.  By 
decision  of  April  15, 1983,  issued  under 
49  U.S.C.  10928  una  the  transfer  niles  at 
49  CFR  Part  1181.  Review  Board  Number 
3  approved  the  transfer  to  C.O.D. 
LEASING,  INC.,  of  Denver,  CO.  of 
Certificate  No.  MC-34227  (Sub-No.  27). 
issued  September  18, 198Z  and  Permit 
No.  MC-34227  (Sub-Nos.  9.  11,  12.  16,  17, 
la  19.  21.  22,  23.  24,  25.  28,  and  28), 
issued  September  19, 1972.  June  27, 1974. 
February  9, 1976,  October  31. 1979. 
November  5. 1979,  December  4, 1979, 
May  12. 1980,  September  8, 1980.  January 
9, 1981,  May  13. 1981,  June  10. 1961,  May 
5,  1982,  December  10.  1981,  and 
November  10. 198Z  respectively,  to 
PACIFIC  INLAND  TRANSPORTATION 
CO.,  of  Aurora.  CO.  authorizing  the 
transportation  of:  in  Certificate  No.  MC- 
34227  (Sub-No.  27,  such  commodities  as 
are  dealt  in  by  construction  and  home 
improvement  centers,  between  Toledo, 
OH,  Colorado  Springs.  CO,  and  points  Ln 
Crawford  County,  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  in  Permit  No.  MC- 
34227:  Sub-9,  (a)  suitcases,  travel  bags, 
brief  cases,  and  carrying  cases,  and  (b) 
materials  and  supplies  used  in  the 
repair  and  distribution  of  the 
commodities  named  in  (a)  above,  from 
Denver,  CO,  to  points  in  GA,  under 
continuing  contract(8)  with  Samsonite 
Corporation,  of  Denver.  CO;  Sub-11. 
chairs,  tables,  display  racks,  knee  rests, 
chaise  lounges,  sofas,  toy  trucks,  sen'ing 
carts,  and  gymnasium  apparatus,  from 
the  plant  site  of  Samsonite  Corporation, 
at  or  near  Murfreesboro,  TN.  to  points  in 
CO,  NM,  WY,  MT,  ID.  UT,  AZ.  CA,  NV. 
OR,  and  WA,  under  continuing 
contract(8)  with  Samsonite  Corporation, 
of  Denver,  CO;  Sub-12.  (a)  suitcases, 
travel  bags,  briefcases,  and  carrying 
cases,  from  Denver,  CO,  to  points  m  AL, 
PL  MS,  NC.  and  SC,  and  (b)  materials 
and  supplies  used  in  the  repair,  display 
and  distribution  of  the  commodities  in 
(a)  above,  from  Columbus.  MS,  to 
Denver.  CO,  under  continuing 
contract(s)  in  (a)  and  (b)  with  Samsonite 
Corporation,  of  Denver,  CO;  Sub-16.  new 
furniture,  from  the  facilities  of 
Samsonite  Corporation,  at  or  near  Ft. 
Smith,  AR.  to  points  in  AZ,  CA,  CO.  ID, 
MT.  NV,  NM.  OR.  LTT.  WA,  and  WY, 
under  continuing  contract(s)  with 
Samsonite  Corporation,  of  Denver,  CO: 
Sub-17,  paper  and  paper  products,  from 
the  facihties  of  Simpson  Paper 
Company,  at  or  near  Anderson  and 
Ripon.  CA  to  points  in  AZ,  CO,  NV,  UT, 
and  WY.  under  continuing  contract  (s) 


with  Simpson  Paper  Company,  of 
Anderson,  CA;  Sub-18,  (a)  suitcases, 
travel  bags,  briefcases,  and  carrying 
cases,  from  Denver.  CO,  to  points  in  the 
U.S.  (except  AK  and  HI),  and  (b) 
materials  and  supplies  used  in  the 
manufacture,  repair,  and  distribution  of 
the  commodities  in  (a)  above,  in  the 
reverse  direction,  under  continuing 
contract(8)  in  (a)  and  (b)  with  Samsonite 
Corporation,  of  Denver.  CO;  Sub-19, 
paper  and  paper  products,  from  the 
facilities  of  Simpson  Paper  Company,  at 
or  near  Pomona,  CA,  to  points  in  AZ. 
CO,  NV,  NM.  TX,  UT,  and  WY,  under 
continuing  contract[s)  with  Simpson 
Paper  Company,  of  Anderson,  CA  Sub- 
21.  (a)  sui  tenses,  travel  bags,  brief  cases 
and  carry  mg  cases,  from  Nogales.  AZ, 
and  El  Paso,  TX,  to  Denver,  CO,  and  (b) 
materials  and  supplies  used  in  the 
manufacture,  repair,  display  and 
distribution  of  the  commodities  in  (a) 
above,  from  Denver,  CO,  to  Nogales  and 
Tucson.  AZ,  and  El  Paso.  TX.  under 
continuing  contract(s)  with  Samsonite 
Corporation,  of  Denver,  CO;  Sub-22, 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  industrial  cleaners,  weed  killers  and 
insecticides  (except  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Oxford  Chemicals,  Inc., 
of  Atlanta,  GA:  Sub-23,  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
Universal  Paper  Goods  Company,  of  Los 
Angeles,  CA;  Sub-24,  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  infant  carriers,  between  points  in  the 
I'  S..  under  continuing  contract(s)  with 
GtTico.  Inc..  of  Thornton,  CO;  Sub-25. 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Rdlston  Purina  Co.,  of  St.  Louis, 
MO;  Sub-26,  printed  advertising 
materials,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Simon 
Marketing,  Inc.,  of  Atlanta,  GA;  and 
Sub-28.  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contractls) 
with  Simon  Marketing,  Inc.,  Of  Atlanta, 
GA.  An  application  for  temporary  has 
been  filed.  Representative:  John  T. 
Wirth,  717  17th  St.,  Suite  2600,  Denver. 
CO  80202-3357,  (303)  892-6700,  for 
transferee  and  transferor. 

|FR  [1,M    83-10734  Filed  4-21-83.  845  ami 
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[No.  MC-C-10850  1 

Motor  Carriers;  Parker  Motor  Freight, 

Inc^  and  Hare  Cartage,  Inc^  Single 

State  Traffic,  Petition  for  Declaratory 

Order 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  filing  of  petition  for  a 

declaratory  order, 

SUMMARY:  By  petition  filed  March  21, 
1983,  Parker  Motor  Freight,  Inc.,  and 
Hare  Cartage,  Inc.,  seek  a  declaratory 
order  determining  whether  traffic 
handled  by  Parker  from  a  Michigan 
origin  to  a  consolidator  at  Detroit,  MI 
(Hare)  for  movement  beyond  Michigan 
in  either  for-hire  carriage  or  private 
carriage  is  interstate  in  nature  or  in 
intrastate  commerce.  At  the  time  the 
traffic  originates  in  Michigan  it  is  not 
known  whether  it  will  move  beyond  that 
State  in  private  or  for-hire  carriage. 
DATE:  Written  comments  are  due  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
ADDRESSES:  Send  an  original  and  eight 
copies  of  comments  to:  MC-C-10850, 
Room  2139,  Office  of  Proceedings. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

Send  one  copy  of  comments  to 
petitioners'  representatives: 
Ronald  J.  Mastej,  900  Guardian  Bldg.. 

Detroit.  MI  48226. 
and 
Alex  J.  Miller.  555  S.  Woodward.  Suite 

512,  Birmingham,  MI  48011 
FOR  FURTHER  INFORMATION  CONTACT: 
William  K.  Blakemore,  (202)  275-6160 

or 
Howell  Sporn,  (202)  275-/691 
SUPPLEMENTARY  INFORMATION:   The 
issue  presented  is  whether  certain  traffic; 
handled  by  petitioners  is  interstate  in 
nature  or  intrastate  traffic.  The  traffic 
originates  at  suppliers  of  Norris 
Industries,  Inc.,  within  Michigan  and  is 
destined  to  Norris'  plants  located 
outside  of  Michigan.  These  plants 
receive  inbound  materials  and  supplies 
from  several  vendors  within  Michigan. 
Norris  requires  its  vendors  to  ship  its 
materials  and  supplies  to  a  consolidator 
at  Detroit,  MI.  Hare  Cartage,  Inc.,  ser\es 
as  that  consolidator. 

Parker  Motor  Freight,  Inc.,  has 
participated  in  Norris'  traffic  originating 
at  Holland,  Ml  and  moving  to  the 
consolidator  at  Detroit.  After  the  freight 
from  Holland  and  other  vendors  in 
Michigan  reaches  Detroit,  a  decision  is 
made  by  Noiris  as  to  whether  the  traffic 
will  move  to  its  out-of-state  plants  in 
private  carriage  or  in  for-hire  carriage. 
At  the  time  any  shipment  leaves  a 
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vendor  in  Michigan  it  is  known  that  the 
shipment's  ultimate  destination  is  to  a 
Norris  plant  outside  of  Michigan,  but  it 
is  not  known  whether  the  traffic  will 
move  beyond  Detroit  in  private  or  for- 
hire  carriage. 

The  petition  seeks  a  declaratory  order 
as  to  whether  all  or  a  portion  of  the 
described  traffic  is  interstate  in  nature 
from  a  vendor's  Michigan  facility  to  the 
consolidation  point  at  Detroit. 
Petitioners  belteve  that  such  traffic  is 
interstate  in  nature. 

No  oral  hearing  is  contemplated.  Any 
person,  including  petitioners,  desiring  to 
participate  in  this  proceeding  shall  Hie 
with  the  Commission  an  original  and 
eight  copies  of  written  representations, 
views,  or  arguments.  A  copy  of  each 
representation,  also  must  be  served  on 
petitioners'  representatives. 

Written  material  submitted  will  be 
available  for  pubHc  inspection  at  the 
Office  of  the  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  Washington,  D.C. 
during  regular  business  hours. 

Notice  to  the  general  public  of  this 
matter  will  be  given  by  depositing  a 
copy  of  this  notice  in  die  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich 
Secretary. 

|FR  Doc  81-10730  Filed  4-21-83.  8:45  am| 
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(Ex  Parte  No.  387;  Sub-900] 

Norfolk  and  Western  Railway 
Company;  Exemption  for  Contract 
Tariff;  ICC-NW-C-6013,  Supplement  1 
(Coal)  Via  Port  of  Lamberts  Point, 
Virginia 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.*  I'his  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Galloway  (202)  275-7278. 


SUPPLEMENTARY  MFOmiATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions:  This  grant  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contract  for  purposes 
of  49  U.S.C.  10713(e)  nor  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 
This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 

'Note. — tariff  supplements  advancing 
contract's  effective  date  shall  refer  to  this 
decision  for  authority. 

By  the  CommiBsion.  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

Decided:  April  15, 1983. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  83-10560  Filed  4-21-83:  8:45  am] 
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[Docket  No.  AB-52;  Sut>-21B] 

Atchison,  Topeka  ft  Santa  Fe  Railway 
Co.;  Abandonment;  Between  Ancona 
and  Streator  Junction,  IL.;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  to  abandon  its  30.7 
mile  rail  line  between  Ancona  (milepost 
0.27)  and  Streator  Junction  (milepost 
30.66)  in  Livingston,  LaSalle  and 
Woodford  Counties,  IL.  A  certificate  will 
be  issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase)  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  1..  Mergenovich, 

Secretary. 

|FK  Doc.  8»-10732  Filed  4-21-83.  8.45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-13.413,  13,413A] 

Hanna  Mining  Co.  and  Hanna  Nickel 
Smelting  Co.,  Riddle,  Oregon; 
Affirmative  Deteiminatlon  Regarding 
Application  for  Reconsideration 

The  United  Steelworkers  of  America, 
after  being  granted  a  filing  extension, 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination  • 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  the  workers  and  former 
workers  of  the  Hanna  Mining  Company 
and  the  Hanna  Nickel  Smelting 
Company  in  Riddle,  Oregon.  The 
determination  was  published  in  the 
Federal  Register  on  January  14, 1983  (48 
FR  1845). 

The  application  for  reconsideration 
claims,  among  other  things,  that  since 
Hanna  operates  the  only  nickel  mine 
located  in  the  U.S.  any  amount  of 
imported  nickel  directly  affects  the 
workers  at  Hanna.  Also,  occurring 
together  with  the  closing  of  Hanna  s 
mining  operation  in  Oregon  was  the 
opening  of  a  new  mine  and  smelter  in 
Columbia,  South  America  by  Hanna. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  April  13, 
1983. 
Robert  O.  Deslongchamps, 

Acting  Deputy  Administrator,  Unemployment 
Insurance  Service. 

(FR  Doc  83-10794  Filed  4-21-83.  845  anij 
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[TA-W- 13,544] 

National  Steel  Corp.,  Weirton  Steel 
Division,  Weirton,  West  Virginia; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  March  29, 
1983,  the  Independent  Steelworkers 
Union  requested  administrative 
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reconsideration  of  tlie  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  the  workers  and  former 
workers  of  National  Steel  Corporation's 
Weirton  Steel  Division,  Weirton,  West 
Virginia.  The  determination  was 
published  in  the  Federal  Renter  on 
March  4. 1983  (48  FR  9389). 

The  application  for  reconsideration 
claims,  among  other  things,  that  the 
Department's  denial  was  specifically 
based  upon  import  and  sales  data  that 
was  improperly  combined  in  such  a 
manner  as  to  nullify  what  were  in  fact, 
absolute  and  relative  increases  in 
imports  of  similar  products  during  the 
relevant  time  period. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application,  is,  therefore,  granted. 
Signed  at  Washington.  D.C.  this  April  14. 
1983. 

Robert  A.  Schaerfl. 

Director.  Office  of  Program  Management, 
Unemployment  Insurance  Service 

[FR  Doc  SJ-10793  Filed  *-n  -83   8:45  »m| 
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[TA-W-14,  4801 

UJS.  steel  Corp.,  Fatrfle«d  Works, 
Falrfletd,  Alat>ama;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  14,  1983  in  response 
to  a  worker  petition  received  on  March 
8,  1983  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Fairfield  Works  of  the 
U.S.  Steel  Corporation  in  Fairfield. 
Alabama. 

A  determination  applicable  to  the 
petitioning  group  of  workers  was  issued 
on  January  25. 1983  (TA-W-13.  278).  The 
Fairfield  Works  halted  all  production 
activities  on  June  26,  1982.  No  new 
information  is  evident  which  would  alter 
the  Department's  previous 
determination.  Consequently  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC.  this  Apnl  13. 
1983. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  107«6  Filed  4-21-«  *«  am| 
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Office  of  ttw  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 
.  The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
orj^anizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5528. 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 


Management  and  Budget,  Room  3208, 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Occupational  Safety  and  Health 

Administration 
Ethylene  Oxide  29  CFR  1910.1047 
On  occasion 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  Multiple 
182,780  responses:  73.200  hours 

This  regulation  requires  employers  to 
establish  and  maintain  accurate  records 
of  exposure  monitoring  and  medical 
surveillance  for  employees  exposed  to 
ethylene  oxide.  These  records  are  used 
by  the  employer,  employee,  physician 
and  the  Government  in  determining 
whether  an  employee's  exposure  to 
ethylene  oxide  may  have  had  an  effect 
on  his/her  health. 

Extension 

Bureau  of  Labor  Statistics 
Employment.  Wages,  and  Contributions 

Report 
BLS-3031 
Quarterly 

State  Employment  Security  Agencies 
SIC:  944 
212  responses;  530,000  hours 

ES-202,  a  summary  of  employment 
and  wages  of  workers  covered  by 
Unemployment  Insurance  programs,  is 
crucial  to  the  administration  of  UI 
programs,  and  serves  as  the  sampling 
frame  and  employment  benchmark  for 
most  BLS  programs,  as  an  imput  in  GNP 
and  personal  income  estimates,  and  is 
used  for  economic  analysis,  fund 
allocations,  and  program  administration. 

Signed  at  Washington.  D.C.  this  19th  day  of 
April,  1983 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 

\n  Dor    83-  10"98  Filed  +-21-63.  B:*5  am| 
BILUNO  COOE  4S10-M,-4S10-24-«i 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-32] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
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L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee.  Informal  Advisory 
Subcommittee  on  High  Performance 
Aircraft  Systems. 

DATE  AND  TIME:  May  17, 1983,  8:30  a.m. 
to  4:30  p.m.;  May  18, 1983,  8:30  a.m.  to 
4:30  p.m.;  May  19, 1983,  8:30  a.m.  to  12:00 
noon. 

ADDRESS  NASA  Headquarters,  600 
Independence  Avenue,  SW.,  Room  647, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  ]ack  Levine,  National  Aeronautics 
and  Space  Administration,  Code  RJH-2, 
Washington,  D.C.  20546  (202/755-2366). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
High  Performance  Aircraft  Systems  was 
established  to  assist  NASA  in  assessing 
the  cun  ent  adequacy  of  high 
performance  aircraft  technology  and 
recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technology 
program  in  flight  dynamics, 
aerodynamics,  structures  and  materials, 
propulsion,  airframe/propulsion 
integration,  integrated  propulsion/ 
airframe  controls,  and  flight  research. 
The  subcommittee,  chaired  by  Mr.  John 
D.  Louthan,  is  comprised  of  twelve 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  Subcommittee  members 
and  participants). 
Tyi>e  of  meeting:  Open. 

Agenda 

May  17.  1983 

8:30  a.m. — Welcome  and  Introduction. 

8:45  a.m. — Budget  Overview/Status  of 
NASA  Aeronautics  Program. 

9:30  a.m. — Executive  Secretary's  Report. 

— Review  of  Recommendations  and 
Comments  From  Last  Meeting  of  the 
Subcommittee 

— Status  of^e  Programs 

— Overview  otthe  1984  Program 

11:00  a.m.— Spltial  Topic— NASA 
Advanced  Tactical  Fighter  Technology 
Programs. 

— Langley  Research  Center 

— Lewis  Research  Center 

— Ames  Research  Center/Dryden  Flight 
Research  Facility 

— Member  Presentations 

4:30  p.m. — ^Adjourn. 
May  18,  1983 

8:30  a.m. — Special  Topic  Continued. 

— Member  Presentations  Continued 

— Discussion 

1:00  p.m. — Other  Business  of  the 
Subcommittee. 


3:00  p.m. — Preparation  of  the  Subcommittee 
Report. 
4:30  p.m. — Adjourn. 

May  19,  1983 

8:30  a.m. — F*reparation  of  the  Subcommittee 
Report  Continued. 

12:00  noon — Adjourn. 

Dated:  April  14, 1983. 

Richard  L.  Daniels, 

Director.  Management  Support  Office,  Office 
of  Management. 

IFR  Doc.  83-10706  Filed  4-21-83;  8:45  am] 
BIUJNG  CODE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

President's  Committee  on  ttie  Arts  and 
Humanities;  Meeting 

Notice  is  hereby  given  on  Plenary 
Meeting  III  of  the  President's  Committee 
on  the  Arts  and  the  Humanities.  The 
purpose  of  this  meeting  is  to  review 
committee  activities  and  report  progress. 
The  Committee  is  charged  with 
considering  ways  to  increase  private 
sector  support  for  the  arts  and 
humanities,  to  consider  appropriate 
ways  to  increase  private  sector  support 
for  the  arts  and  humanities,  to  consider 
appropriate  Federal  involvement  in  the 
arts  and  humanities,  and  to  make 
recommendations  to  the  President  and 
to  the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities. 

Plenary  Meeting  III  will  convene  at 
9:00  a.m.,  on  Tuesday,  May  17, 1983  in 
the  Council  Room  (Room  M-04),  1100 
Pennsylvania  Avenue  NW  (Entrance  on 
12th  Street),  Washington,  D.C.  The 
meeting  is  expected  to  conclude  before 
noon. 

This  meeting,  open  to  the  public,  is  by 
reservation  on  a  space  available  basis 
(room  capacity,  100  persons). 
Individuals  wishing  to  attend  must 
request  reservations  not  later  than  May 
11.  Reservations  may  be  made  by 
sending  a  postcard  with  your  full  name 
and  telephone  number  (so  that  you  may 
be  notified  in  the  event  of  a  change)  to 
the  President's  Committee  on  the  Arts 
and  Humanities,  New  Executive  Office 
Building,  Rm.  2200,  726  Jackson  Place, 
NW,  Washington,  D.C.  20503.  Or  you 
may  call  202-456-6200  or  212-883-6764. 

April  15, 1983. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  83-107«3  Filed  4-21-83:  8:4S  am) 
BtLUm  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on 
Electrical  Systems;  Date  Ctiange 

The  ACRS  Subcommittee  on  Electrical 
Systems  scheduled  for  April  27, 1983  has 
been  rescheduled  for  May  10, 1983, 
Room  1167,  at  1717  H  Street,  NW., 
Washington,  D.C. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday, 
April  5, 1983  (48  PR  14770). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  April  19. 1983. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-10823  Filed  4-21-83;  8.-4J  am] 
BILUNO  CODE  7590-01-M 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  May  10, 1983,  Room 
1046,  at  1717  H  Street,  NW., 
Washington,  D.C.  The  Subcommittee 
will  discuss: 

(1)  NRR  review  of  GE  SAFER/ 
GESTER  ECCS  Codes,  and  the  status  of 
other  NRC/NRR  licensing  actions;  and 

(2)  NRC/RES  activities,  including: 
Appendix  K  revision  status,  status  of 
B&W/NRC  Test  Advisory  Group  effort, 
and  the  results  of  the  recent  LOFT  feed- 
and-bleed  test. 

In  accordance  with  the  proceduers 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
vmtten  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 
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The  entire  meeting  will  be  open  to 
public  attendance  except  for  tho»e 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  (4)).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  May  10.  1983— S:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Paul  Boehnert  (telephone 
202/634-3287).  between  8:15  a.m.  and 
5.-00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  sessions  of  this 
meeting  to  pubUc  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C.  552b(c)(4). 

Dated:  April  IB,  1983. 
lofanCHsyte. 

Advisory  Committee  Management  Officer 
|R  Doc  n-yam  rbd  4-n-a;  «:45  unj 

njUMQCOOf  7SMmt-M 

Advleory  Committee  on  Reactor 
Safeguerda,  Subcommittee  on  Safety 
niaaarch  Program;  Meetlnfl 

The  ACRS  Subcommittee  on  the 
Safety  Research  Program  will  hold  a 
meeting  on  May  11. 1963.  Room  1048,  at 
1717  H  Street  N.W..  Washington.  D.C. 
The  Subcommittee  will  review  the  NRC 
Safety  Research  Program  and  Budget  for 
fiscal  years  1985  and  1988,  along  with 
the  Office  of  Research  responses  to 
ACRS  recommendations  included  in  the 
recent  ACRS  report  to  Congreas  on  the 
NRC  Safety  Research  Program  for  fiscal 
years  1964  and  1985  (NUREG-09e3). 


Notice  of  this  meeting  was  published 
March  23,  1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubhc  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  May  77,  1983— 8:30  a.m. 
until  the  conclusion  of  business. 

[hiring  the  meeting,  the  Subcommittee 
will  hear  presentations  from  and  hold 
discussions  with  the  representatives  of 
the  Office  of  Nuclear  Regulatory 
Research  and  research  user  offices  of 
the  NRC  with  regard  to  the  proposed 
NRC  Safety  Research  Program  and 
Budget  for  fiscal  years  1985  and  1988.  It 
will  discuss  also  the  adequacy  of  the 
Office  of  Research  responses  to  ACRS 
recommendations  included  in  the  recent 
ACRS  report  to  Congress  (NUREG- 
0963). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  concelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/834-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  April  18,  1983. 
)ohn  C  Hoyla, 
Advisory  Committee  Management  Officer. 

1FT»  Dot  B3-10822  FUed  ♦-21-«a  S;«  ami 
BlUJMa  COOC  7S«0-01-M 


[Docket  No.  50-70;  Operating  Ucenea  No. 
TR-11 

Applications;  General  Electric  Co. 
(Vallecitoe  Nudear  Center— General 
Electric  Test  Reactor);  Rescission  of 
Order  and  Order  Modifying  License 


The  General  Electric  Company  (GE  or 
licensee),  Pleasanton,  Cahfomia,  is  the 
holder  of  the  Operating  License  No.  TR- 
1,  issued  on  January  7, 1959,  which 
authorizes  the  operation  of  the  General 


Electric  Test  Reactor  (GETR),  at  GE's 
VallecitoB  Nuclear  Center  (VNC)  located 
new  Pleasanton,  Cahfomia.  GETR  is  a 
50  MW  thermal  test  reactor  primarily 
used  in  the  production  of  radioisotopes 
for  medical  diagnosis  and  therapy  and 
for  industrial  purposes.  Additionally, 
boiling  water  reactor  fuel  element 
development  testing  is  conducted  in  this 
facility.  GE  has  appUed  for  renewal  of 
Operating  License  No.  TR-1  and  a 
notice  of  consideration  of  the 
application  for  renewal  was  published 
in  the  Federal  Register  on  September  15, 
1977  (42  FR  46427).  A  hearing  in  this 
matter  was  requested  and  an  Atomic 
Safety  and  Licensing  Board  was 
established  to  rule  on  petitions  for  leave 
to  intervene. 

II 

In  the  course  of  reviewing  the 
information  in  support  of  the  application 
for  renewal  of  Operating  License  No. 
TR-1.  the  NRC  determined  that  seismic 
and  geologic  characteristics  near  the 
reactor  site  were  of  significant  concern. 
Therefore,  on  October  24. 1977  the 
Acting  Director  for  Nuclear  Reactor 
Regulation  ordered  that: 

1.  Pending  further  order  by  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  the  GETR  shall,  upon 
completion  of  the  present  cycle  on 
Thursday,  October  27, 1977,  be  placed 
and  maintained  safely  in  a  cold 
shutdown  condition. 

2.  GE  show  cause,  in  the  manner 
hereinafter  provided,  why  the 
suspension  of  activities  under  Operating 
License  No.  TR-1  should  not  be 
continued. 

By  letter  dated  November  11, 1977,  GE 
responded  to  the  Show  Cause  Order. 
Based  on  geologic  seismic  structural 
and  analysis  information  accompanying 
their  response,  GE  requested 
authorization  to  resume  operation 
following  completion  of  proposed 
modifications. 

In  a  Memorandum  and  Order  dated 
February  13, 1978,  the  Commission, 
pursuant  to  Section  191  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2241),  delegated  the  authority  to 
rule  on  the  requests  for  a  hearing  to  an 
Atomic  Safety  and  Licensing  Board 
(Licensing  Board  or  Board).  The 
Commission  also  stated  that  in  the 
event  that  a  hearing  is  held,  the  issues  to 
be  considered  by  the  Board  are  as 
follows: 

(1)  What  the  proper  seismic  and 
geologic  design  bases  for  the  GETR 
facility  should  be;  

(2)  Whether  the  design  of  GETR 
structures,  systems  and  components 
important  to  safety  requires 
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modifications  considering  the  seismic 
design  bases  determined  in  issue  (1) 
above,  and  if  so,  whether  the 
modification(s)  can  be  made  so  that 
GETR  stnictures,  systems  and 
components  important  to  safety  can 
remain  functional  in  light  of  the  design 
bases  determined  in  issue  (1)  above; 

(3)  Whether  activities  under 
Operating  License  No.  TR-1  should 
continue  to  be  suspended  pending 
resolution  of  the  foregoing. 
Thereafter.  GE  submitted  additional 
information  to  the  NRC  Staff  relating  to 
the  geological  characteristics  of  the  site. 
It  recommended  geologic  and  seismic 
design  bases,  and  submitted  an  analysis 
to  demonstrate  that  the  facility,  after 
modification,  would  meet  those  design 
bases.  Upon  review  by  the  NRC  Staff, 
GE  was  advised  in  the  summer  of  1978    ■ 
to  perform  additional  geologic 
investigations.  In  response,  GE 
undertook  an  extensive  program  of 
geologic  investigations  between  August 
and  December  1978.  In  February  of  1979, 
^E  submitted  a  detailed  report  on  these 
ir.vestigations,  along  with  additional 
information  concerning  the  ability  of  the 
GETR  to  meet  the  recommended  seismic 
design  bases. 

By  letter  dated  May  23, 1980,  the  staff 
completed  a  safety  evaluation  which 
presented  its  condusions  on  the  proper 
seismic  and  geologic  design  basis  for  the 
GETR.  On  October  27, 1980,  the  staff 
completed  its  safety  evaluation  report 
(SER]  with  regard  to  landslide  hazard 
and  seismic  design  of  structures, 
systems  and  components  important  to 
safety.  On  January  15, 1981,  the  staff 
issued  a  supplement  to  its  SER  which 
completed  the  evaluation  of  issues  (1) 
and  (2)  of  the  Show  Cause  Order. 

A  hearing  was  conducted  from  May  27 
through  June  10, 1981  on  the  issues  set 
forth  in  \he  Commission's  February  13, 
1978  Memorandum  and  Order. 

The  hearing  on  the  show  cause  order 
has  resulted  in  the  Licensing  Board's 
issuance  of  an  Initial  Decision,  LBP-82- 

64. 16  NRC ,  August  16, 1982.  aff'd. 

ALAB-720 17  NRC ,  (March  23, 

1983). 

The  conclusions  of  the  Board  were: 

1.  The  proper  geologic  and  seismic 
design  bases  for  the  GETR  should  be  as 
follows: 

(a)  A  surface  offset  design  value  of 
one  meter  of  reverse-oblique  net  slip 
beneath  the  GETR  should  be  utilized, 
along  a  fault  plane  of  2200  foot-wide 
Verona  fault  zone,  which  could  vary  in 
dip  from  about  10  to  45  degrees, 
occurring  during  a  single  event. 

(b)  The  Regulatory  Guide  1.60 
Response  Spectra,  anchored  to  .75  g 
effective  acceleration  for  an  event  on 


the  Calaveras  fault  and  .6  g  effective 
acceleration  on  the  Verona  fault. 

(c)  Combined  loads  caused  by  fault 
offset  at  the  surface  and  vibratory 
ground  motion  from  the  Verona  fault 
must  be  considered  to  act 
simultaneously,  and  that  the  entire  one 
meter  of  surface  offset  is  considered  to 
occur  coseismically. 

(d)  A  seismic  event  could  trigger  a 
landslide,  causing  a  1.0  meter  slope 
displacement  occurring  near  the  toe  of 
the  slope,  at  some  distance  from  the 
GETR;  accordingly,  the  one  meter  offset 
caused  by  the  landslide  must  be 
considered  in  the  design  of  safety- 
related  equipment  located  in  the  area  of 
the  toe,  such  as  the  fuel  flooding  system 
piping,  but  need  not  be  considered  in  the 
design  of  the  GETR  reactor  structure. 

2.  The  General  Design  Criteria  of 
Appendix  A  to  10  CFR  Part  50  apply 
only  to  power  reactors  and  do  not  apply 
to  the  GETR. 

3.  Appendix  A  to  10  CFR  Part  100 
applies  to  power  reactors  and  not  to 
facilities  such  as  the  GETR,  which  does 
not  produce  electric  or  heat  energy. 

4.  The  design  of  GETR  structures, 
systems  and  components  important  to 
safety  do  require  modifications,  and 
these  modifications  oan  be  made  so  that 
the  GETR  structures,  systems  and 
components  important  to  safety  can 
remain  functional  in  light  of  the  seismic 
design  bases  determined  in  point  (1) 
above. 

m 

In  view  of  the  foregoing  and  pursuant 
to  sections  104, 161(b)  and  161(i)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  regulations  in  10  CFR  Parts  2,  50,  and 
the  Board's  Initial  Decision  dated 
August  16, 1982,  it  is  hereby  ordered 
that: 

(1)  Operating  License  No.  TR-1  is 
mocUfied  in  accordance  with  the  terms 
specified  in  Amendment  No.  12,  which  is 
appended  to  this  Order; 

(2)  The  suspension  of  operation 
imposed  by  the  Order  to  Show  Cause  of 
October  24, 1977  is  hereby  rescinded 
subject  to  the  conditions  specified  in 
Amendment  No.  12. 

This  Order  is  effective  as  of  the  date 
of  its  issuance. 

Dated  this  13th  day  of  April  1983. 

For  The  Nuclear  Regulatory  CommiBsion. 
Donell  G.  Eiaenhut, 
Director,  Division  of  Licensing. 

PH  Ooc.  83-10817  FUad  4-21-83;  8:45  un] 
MLLMQCOOE  7SM-01-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  AvaHabHtty  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Gavemment  Organization,  Design, 
Siting,  Operation,  and  QuaHty 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program,  Safety  Guide 
SG-D8,  "Safety-Related  Instrumentation 
and  Control  Systems,"  has  been ' 
developed.  The  working  group, 
consisting  of  Mr.  C.  Karpeta  from 
Czechoslovakia;  Mr.  F.  Reisch  from 
Sweden;  Mr.  ].  L  Petrie  from  the  United 
Kingdom;  and  Mr. ).  Gallagher 
fWestinghouse  Electric  Corporation) 
from  the  U.SA.,  developed  the  initial 
draft  of  this  guide  from  an  IAEA 
collation.  This  draft  was  subsequently 
modified  by  the  IAEA  Technical  Reveiw 
Committee  for  Design  and  the  Senior 
Advisory  Group,  and  we  are  now 
soliciting  public  comment  on  a  modified 
draft  (Rev.  8,  dated  April  27, 1982). 
Comments  received  by  the  Ehrector, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  by  June  1, 1983, 
will  be  particulary  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
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Committee  and  the  Senior  Advisory 
Group  in  developing  tbeir  positions  on 
its  adequacy  prior  to  tiieir  next  IAEA 
meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555. 
(5  U.S.C  522(a)) 

Dated  at  Wathington.  D.C  this  18th  day  of 
April  1983. 

For  the  Nuclear  Regulatory  Commission 
Robact  B.  MiBOgiM. 
Director.  Office  of  Nuclear  Refiulatory 
Research. 


(re  Ooa  SJ-t08il  FUed  4-21  -«3.  8:46  am) 


[Doolrat  No.  S»-2«61 


On^M  PubNc  Power  District;  Issuance 
of  AmsndmiH  to  FacWty  Opsrating 


action,  see  (1)  the  application  for 
amendment  dated  November  29. 1982. 

(2)  Amendment  No.  72  to  License  No. 
DPR-4a  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
DC  20555.  and  at  the  W.  Dale  Clark 
Library.  215  South  15th  Street,  Omaha, 
Nebraska  68102.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  B».-thesda.  Maryland  this  7th  day 
of  Apnl.  1983 

For  the  Nuclear  Regulatory  Commission. 
Roberi  A.  Qaik. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

[VR  Uoc  8S-10mB  Fil<!d  4-21  -fCt.  8  4!)  «m| 

BaXMGCOOE  rsso-ovM 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Pubhc  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  was  effective  as  of  its  date 
of  issuance. 

The  amendment  updated  snubber 
information  regarding  assessibihty  and 
type.  The  amendment  also  denied  part 
of  the  application  which  dealt  with 
opening  of  certain  fire  doors  because  the 
licensee  did  not  furnish  an  adequate 
basis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  mvolve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 


[Docket  No.  50-2SS] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  FacWIty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Cqpimission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-^tO  issued  to 
Omaha  Pubhc  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  was  effective  as  of  its  date 
of  issuance. 

The  amendment  deletes  the  interim 
special  technical  specification  regarding 
operation  with  less  than  75  percent  of 
incore  detector  strings  operable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  hirther  deUils  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18, 1982.  as 
supplemented  by  letter  dated  March  11, 
1983,  (2)  Amendment  No.  73  to  License 
No.  DPR-40,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
Items  are  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.  Washington, 
DC.  20555,  and  at  the  W.  Dale  Clark 
Library  215  South  15th,  Street,  Omaha, 
Nebraska  68102.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  April.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Roberi  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Dn-ision  of  Licensing. 

|FH  Doc  B3-10ei»  Ftlpd  4-21-8*  8«  dm| 
B4LUN0  COOC  TS«0-«1-li 


(Docket  No.  30-19311;  50-387  and  -3*8] 

Pennsytvania  Power  and  Ugtrt  Co.  and 
Allegheny  Electric  Cooperathra,  Inc^ 
Issuance  of  Materials  License,  Safety 
Evaluation  Report,  Environmental 
Impact  Appralisal,  and  Negative 
Declaration  for  the  OnsHe 
Contingency  Storage  of  Low-Level 
Radioactive  Waste  at  the 
Susquehanna  Steam  Electric  Station 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Materials  License  No.  37-06554-4 
to  the  Pennsylvania  Power  and  Light 
Company  (PP&L  or  licensee)  authorizing 
the  receipt,  possession,  storage  and 
transfer  of  low-level  radioactive  waste 
(LLRW)  at  its  onsite  LLRW  Holding 
Facility  at  the  Susquehanna  Steam 
Electric  Station  (SSES)  located  in 
Luzerne  County,  near  Berwick, 
Pennsylvania.  The  license  authorizes  the 
storage  of  up  to  four  years  of  LLRW 
generated  from  the  operation  of  the 
SSES.  The  license  is  effective  as  of  the 
date  of  issuance  and  the  term  of  the 
license  is  five  years. 

A  notice  of  receipt  of  the  application 
for  a  byproduct  material  license  was 
published  in  the  Federal  Register  on 
October  9. 1981  (46  FR  49975). 

The  application  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act],  and  the  Commission's 
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regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  Regulations 
in  10  CFR  Chapter  1,  which  are  set  forth 
in  the  license. 

The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards, 
Division  of  Fuel  Cycle  and  Material 
Safety,  has  completed  its  safety  and 
environmental  reviews  in  support  of  the 
issuance  of  Materials  License  No.  37- 
06554-4.  Two  staff  documents,  the 
Safety  Evaluation  Report  and  the 
Environmental  Impact  Appraisal  of 
Contingency  Storage  of  Low-Level 
Radioactive  Waste  Storage  at 
Pennsylvania  Power  and  Light 
Company's  Susquehanna  Steam  Electric 
Station  have  been  issued. 

The  Environmental  appraisal, 
"Environmental  Impact  Appraisal  of 
Contingency  Storage  of  Low-Level 
Radioactive  Waste  at  Pennsylvania 
Power  and  Light  Company, 
Susquehanna  Steam  Electric  Station," 
was  issued  in  accordance  with  10  CFR 
Part  51.  The  Environmental  Impact 
Appraisal  concluded  that  the  issuance 
of  the  proposed  license  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  there  will 
be  no  significant  environmental  impact 
from  the  issuance  of  the  proposed 
license.  Based  on  this  appraisal,  the 
Commission  therefore  concludes  that 
this  Negative  Declaration  is  appropriate 
and  an  environmental  impact  statement 
for  this  particular  license  is  not 
warranted. 

The  Commission's  Safety  Evaluation 
Report,  dated  March  1983,  and 
Environmental  Impact  Appraisal,  dated 
March  1983,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Local 
Public  Document  Room  for  PP&L's 
Susquehanna  Steam  Electric  Station  at 
the  Osterhout  Free  Library  in  Wilkes- 
Barre,  Pennsylvania.  A  copy  of  these 
reports  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring,  Maryland  this  15th 
day  of  April,  1983. 
For  the  Nuclear  Regulatory  Commission. 

Leiand  C.  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety.  NMSS. 

|FR  Doc  83-10820  Filed  4-21-83:  8:45  am| 
BILLING  CODE  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

ProposMi  Data  Collection  for  0MB 
Review 

AOENCY:  U.S.  Office  of  Personnel 

Management 

action:  Notice  of  proposed  data 

collection  submitted  to  OMB  for 

clearance. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposal  for 
collecting  data  from  selected  Federal 
agencies  for  general  purpose  statistics. 
Every  two  years,  five  respondents  would 
submit  reports  on  eight  agencies  for 
which  data  are  not  otherwise  available 
to  the  Office  of  Personnel  Management. 
The  data  would  be  used  by  the  Office  of 
Personnel  Management  to  manage 
personnel  programs  and  evaluate  poHcy 
alternatives,  and  by  the  National 
Science  Foundation  and  the  Bureau  of 
Labor  Statistics.  For  copies  of  this 
proposal,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 
DATE:  Comments  on  this  proposal 
should  be  received  within  ten  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld.  Agency  Clearance  Officer. 
U.S.  Office  of  Persoimel  Management 
1900  E.  Street.  N.W.,  Room  6669, 
Washington,  D.C.  20415,  and 
Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
John.  P.  Weld,  (202)  632-7720,  Office  of 
Personnel  Management. 
Donald  ].  Devine, 
Director. 

(FR  Doc  83-10815  Filed  4-21-83;  8:45  am) 
MLLma  CODE  6325-01-41 


Proposed  Extension  of  Form  for  OMB 
Review 

agency:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  extension  of 

form  submitted  to  OMB  for  clearance. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  a  form  which  collects  information 
from  the  public.  0PM  Form  1164, 
Qualifications  Inquiry  for  Testing 
Personnel,  is  completed  by  former 
employers  of  candidates  being 
considered  for  positions  as  OPM  test 
examiners.  OPM  uses  the  information  to 


evaluate  the  trustworthiness  and 
integrity  of  candidates  being  considered 
for  these  positions,  thus  supplementing  a 
National  Agency  Check  and  Inquiry 
(NACI)  and  satisfying  the  special  needs 
of  this  program.  For  copies  of  this 
proposal,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 
date:  Conunents  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  conunents 
to: 

John  P.  Weld,  Agency  Clearance  Office, 
U.S.  Office  of  Personnel  Management 
1900  E  Street  NW.,  Room  6669, 
Washington,  D.C.  20415 
and 
Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  D.C.  20503 
FOR  FURTHER  INFORMATION  CONTACT 
John  P.  Weld,  (202)  632-7720. 

Office  of  Personnel  Management. 
Donald  ].  Devine, 

Director. 

|FR  Doc  83-10816  Filed  4-21-83:  8:45  am) 
BIUJNO  CODE  •32S-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19686;  Sfl-Amex-82-20] 

American  Stock  Exchange,  Inc^  Rllng 
of  an  Amendment  to  and  Order 
Approving  Proposed  Rule  Change 

April  18, 1983. 

The  AmerictuQ  Stock  Exchange,  Inc. 
("Amex^'),  86  Trinity  Place,  New  York, 
New  York  10006,  submitted  on 
November  5, 1982,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  provide  for  minimum  customer  margin 
requirements  applicable  to  customers 
holding  "uncovered"  short  positions  in 
stock  index  options.  In  addition,  in  an 
amendment  submitted  on  February  28, 
1983,  the  exchange  proposed  to  provide 
for  reduced  margin  on  stock  index 
options  that  are  "out-of-the-money." ' 
Conunission  action  on  this  proposed  rule 
change  is  sought  in  connection  with  an 
Amex  proposal  to  trade  options  on  the 
Amex  Major  Market  Index  ("MMI").' 


'  The  Amex  Board  of  Governore  ratified  the 
proposed  amendment  to  provide  for  reduced  margin 
on  "out-of-the-money"  stock  index  optioiu  by  the 
filing  of  a  second  amendment  submitted  oh  March 
14, 1983.  {See  File  No.  SR-CBOE-82-20,  Amendment 
No.  2.) 

•  The  Amex  submitted  a  proposal  to  trade  an 
option  on  the  Amex  diversified  20-8tock  MMI  on 
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Notice  of  the  proposed  rule  change 
and  the  first  amendment  together  with 
the  terms  of  substance  of  the  proposed 
rule  change  and  the  first  amendment 
were  given  by  the  issuance  of 
Commission  Releases  (Securities 
Exchange  Act  Release  Nos.  19397 
Qanuary  4. 1983)  and  19578  (March  9. 
1983))  and  by  publication  in  the  Federal 
Register  (48  FR  1253,  January  11. 1983 
and  48  PR  11207.  March  16, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  has  recently 
considered  the  rules  and  regulations 
with  respect  to  the  amount  of  credit  that 
may  be  initially  extended  and 
subsequently  maintained  on  options  on 
a  stock  index  in  connection  with  a 
proposal  by  the  Chicago  Board  Options 
Exchange  ("CBOE")  to  trade  options  on 
a  broad-based  100-stock  index.' 
Although  the  Amex  MMI  is  comprised  of 
only  20  stocks,  the  MMI,  like  the  CBOE- 
100,  is  a  broad-based  index,  reflecting  a 
number  of  distinct  sectors  of  the  equity 
market.  In  view  of  the  similarity  of  the 
current  proposed  rule  change  to  the 
CBOE  margin  rule  changes  that  the 
Commission  recently  approved,  the 
Commission  believes  that  the  findings 
and  conclusions  concerning  appropridte 
margin  for  options  on  a  broad-based 
index  set  forth  in  the  CBOE  Margin 
Approval  Order  are  appropriate  here* 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6,  and  the 


Ntarcti  15.  1983.  See  Securities  Exchanj??  Act 
Release  So.  19610  (March  17.  19631  M  FR  12486 
[March  24.  1963).  See  File  No.  SR-Amex-82-22  and 
specifically.  Amendment  .N'o  1 

'  See  Securities  Exchange  Act  Release  No  19587 
(March  10.  1983).  48  FR  11193  (March  18.  19831 
approving  the  proposed  rule  change  of  the  CBOE  to 
provide  for  minimum  customer  margin  applicable  to 
customers  holding  "uncovered"  short  positions  in 
options  on  stock  indices  [See  File  No  SR-CBOE-82- 
20)  ("CBOE  Margm  Approval  Oder").  The  staff  of 
the  Board  of  Governors  of  the  Federal  Reserve 
System  (the  "FRB")  has  indicated  to  the 
Commission  staff  that  it  has  considered  the  marj^in 
requirements  for  stock   nHex  options  and  is  in  the 
process  of  revising  Regulation  T  to  incorporate 
language  to  reflect  their  development  The  FRB  staff 
also  indicated  that  a  Commission  no-action  position 
with  respect  to  approval  of  self-regulatory 
organization  rules  that  established  an  effective 
margin  for  uncovered  short  positions  of  the  premium 
plua  10  percent  of  the  value  of  the  index  was 
appropriate.  See  letter  to  Richard  Ketchum. 
Associate  Director.  Division  of  Market  Regulation. 
SEC  from  Laura  Homer.  Securities  Credit  Officer. 
FRa  dated  March  9.  1963  (the  "FRB  letter  ) 

•  Aj  noted  in  the  CBOE  Margin  Approval  Order, 
the  Commission  has  not  determmed  the  appropnate 
level  of  margin  applicable  to  options  on  indices 
which  do  not  reflect  a  variety  of  industries  and. 
thus,  are  not  broad-based. 


rules  and  the  regulations  thereimder. 
Further,  the  Commission  finds  good 
cause  to  approve  the  proposed  rule 
change  simultaneously  with  notice  of 
the  publication  of  Amendment  No.  2 
being  that  the  amendment  simply 
provides  notice  of  Board  approval  of 
Amendment  No.  1  with  respect  to  which 
public  notification  and  a  comment 
period  was  provided. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 

George  A.  Fitzsimmons, 
Secretary- 

|FR  t>oc  &J-iOe02  Filed  ♦-n-M:  8:46  am| 
BILUNQ  CODE  MIO-OI-M 
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Receipt  of  an  Amendment  to  the  Plan 
for  Reporting  of  Consolidated  Options 
Last  Sale  Reports  and  Quotation 
Information 


Apri 


18.  1983. 


On  March  10,  1983.  the  self-regulatory 
organizations  acting  jointly  as  the 
Options  Price  Reporting  Authority 
("OPRA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
an  amendment  to  OPRA's  Plan  for 
Reporting  of  Consolidated  Options  La.st 
Sale  Reports  and  Quotation  Information 
(the  "Plan"). 

I.  Description  of  the  Amendment.  The 
amendment  consists  of  a  revised  fee 
schedule  for  the  current  sub.scriber 
agreement  under  the  Plan.  Under  the 
revised  fee  schedule  a  subscriber's  fee 
will  be  based  upon  both  the  number  of 
its  offices  (or  locations  at  which  OPRA 
information  is  received)  and  the  number 
of  electronic  display  or  interrogation 
devices  in  each  location.  The  fee  is 
currently  based  upon  either  the  number 
of  registered  representatives  employed 
by  the  firm  or  the  number  of  business 
locations  of  the  firm,  whichever  results 
in  a  lower  fee.  OPRA  estimates  the 
increase  in  total  subscriber  fees  will  be 
about  30  percent.  OPRA  proposes  to 
implement  the  revised  fee  schedule  on 
May  1,  1983. 

II.  Request  for  Comment.  Pursuant  to 
Rule  nAa3-2(c)(3)  under  the  Act,  the 
amendment  (including  its  proposed 
implementation  date)  became  effective 
upon  filing  with  the  Commission.  The 
Commission,  however,  may  summarily 
abrogate  the  amendment  within  60  days 
of  its  filing  and  require  refiling  and 
approval  of  the  amendment  by 


Commission  order,  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to.  and 
perfect  the  mechanisms  of,  a  national 
market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
Accordingly,  in  order  to  assist  the 
Commission  in  determining  whether  to 
abrogate  the  amendment  and  to  require 
refiling  and  further  review,  interested 
persons  are  invited  to  submit  their 
views  to  George  A.  Fitzsimmons, 
Secretary  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549,  within  21  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All 
communications  should  refer  to  file  No. 
S7-971. 

Copies  of  the  amendment,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the 
amendment  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  I^ursuant  to  delegated 
authority." 

George  A.  Fitzsimmons, 
Secretary 

\m  II,.,    K.1   lonai  Klin!  t-ZI-M  845  «m| 
BILLING  COOE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Grant  Agreement  and  Related 
Information 

agency:  Small  Business  Administration. 
action:  Notice  of  publication  of  grant 
agreement  and  related  information. 

summary:  Title  I  of  Pub.  L.  98-8. 
approved  March  24,  1983,  required, 
among  other  things,  that  SBA  utilize 
$50,000,000  of  appropriated  funds  for 
grants  for  the  rehabilitation  and 
development  of  public  parks  and 
recreational  areas.  These  funds  are  to 
be  allocated  to  each  Slate,  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico  on  the  basis  of 
unemployment,  upon  SBA's  receipt  from 
those  jurisdictions  of  a  certification 
which  the  Administrator  of  SBA  deems 
appropriate.  The  law  also  authorized 


'  17  CVR  200.30-^(a)(27). 
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expedited  review  and  approval  of 
procedures  necessary  for  its 
implementation  to  be  completed  by 
April  15, 1983.  This  notice  sets  forth 
those  procedures  necessary  to 
accomplish  the  law's  intent. 
DATE:  The  procedures  set  forth  below 
are  effective  April  22, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  William  A.  Scharf, 
Director,  Office  of  Private  Sector 
Initiatives,  1441  L  Street,  NW.,  Room 
720-A,  Washington,  D.C.  20418. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Scharf,  Director,  Office  of 
Private  Sector  Initiatives,  1441  L  Street, 
NW.,  Room  720-A,  Washington,  D.C. 
20416. 

SUPPLEMENTARY  INFORMATION:  On 

March  24, 1983,  President  Reagan  signed 
Pub.  L.  98-8  {"The  Jobs  Bill").  This  law 
appropriates,  among  other  things,  $50 
million  to  SBA  for  grants  under  Section 
21(a)(1)  of  the  Small  Business  Act,  15 
use.  648(a),  for  developing  parks  and 
recreation  areas.  The  authorization  was 
funded  for  the  purposes  of  involving 
small  business  in  providing  jobs  during 
a  time  of  high  unemployment  and  in 
order  to  accomplish  benefits  of  lasting 
value.  The  appropriations  statute 
recognized  that  there  are  many 
landscapers  and  others  who  are  now 
idle  and  who  could  contract  for  this 
work.  In  addition,  nurseries  have  a 
surplus  of  shrubs  and  trees  which  they 
have  been  unable  to  sell  during  the 
current  recession.  The  planting  of  trees 
and  shrubs  on  public  lands  can  be 
accomplished  in  large  measure  by  hiring 
unskilled  individuals  who  are  readily 
available  in  every  city  and  county.  It  is 
the  l.Tw's  intent  that  grants  for  the  $50 
million  be  made  quickly  and  that  an 
intensive  employment  program  be 
underway  without  delay. 

The  authorizing  legislation  permits  the 
making  of  grants  for  rehabihtation  and 
improvements  to  the  public  parks  and 
recreation  areas,  and  to  the  extent  funds 
are  available,  that  kind  of  work  can  be 
performed  in  the  summer  months. 
However,  new  plantings  or 
transplanlings  of  bareroot  trees,  shrubs 
and  flowers  must  be  accomplished  in 
the  next  several  months.  Therefore,  it  is 
absolutely  essential  that  these  grants  be 
made  and  this  program  executed 
immediately. 

The  authorizing  legislation  provides 
for  grants  to  State  governments.  The 
appropriations  legislation  requires  that 
these  grants  be  made  on  the  basis  of  the 
ave.'-age  number  of  unemployed 
individuals  who  reside  in  such 
jurisdiction  as  compared  to  the  total 
number  of  unemployed  individuals  in  all 
the  States,  the  District  of  Columbia  and 


Puerto  Rico  during  the  fourth  quarter  of 
calendar  year  1982.  To  facilitate  the 
immediate  execution  of  this  program, 
the  Administrator  of  the  Small  Business 
Administration  will  make  a  grant 
without  delay  to  any  State  if  the 
Governor,  or  other  appropriate 
designated  official,  certifies  that  such 
area  will  administer  the  grant  in 
accordance  with  the  provisions  of  the 
grant  agreement  set  forth  below. 
Therefore,  for  the  purpose  of  distributing 
the  $50  million,  a  grant  in  the  amount 
indicated  on  the  chart  below  shall  be 
made  to  any  State  immediately  upon  the 
signing  of  the  grant  agreement  by  an 
authorized  representative  of  the  State, 
and  the  certification  by  the  Governor 
that  the  State  will  comply  with  the 
following  requirements. 

(1)  All  of  the  projects  will  be  carried 
out  before  October  1, 1983; 

(2)  All  contracts  for  services  will  be 
awarded  only  to  contractors  who  would 
qualify  as  small  businesses  under 
Section  3  of  the  Small  Business  Act,  and 
as  set  forth  in  the  grant  agreement: 

(3)  Supplies  purchased  will  be 
procured  only  from  businesses  which 
would  qualify  under  Section  3  of  the 
Small  Business  Act  as  a  small  business, 
and  as  set  forth  in  the  grant  agreement; 

(4)  But  for  the  grant,  the  work  to  be 
performed  would  not  be  performed  prior 
to  October  1,  1983; 

(5)  Individuals  employed  either 
directly  by  the  state  or  an  agency 
thereof  or  through  a  contractor  on  an 
hourly  basis  with  the  proceeds  of  the 
grant  shall  only  be  individuals  who  do 
not  have  full-time  employment,  and  who 
are  not  simultaneously  drawing 
unemployment  compensation  for  the 
same  period  of  employment; 

(6)  Every  reasonable  attempt  will  be 
made  to  assure  that  the  funds  result  in 
employment  of  the  maximum  number  of 
otherwise  unemployed  individuals  and 
will  result  in  benefits  of  lasting  value  to 
the  public: 

(7)  All  plantings  or  development  or 
rehabilitation  work  will  be  performed  in 
public  parks  or  other  publicly  controlled 
or  owned  lands; 

(8)  Reasonable  efforts  will  be  made 
either  from  grant  funds  or  other  funds  to 
assure  that  any  plantings  are 
appropriately  watered  or  cared  for  until 
they  are  established; 

(9)  The  state  will  comply  with  other 
procedures  required  by  the  Small 
Business  Administration  as  set  forth  in 
the  grant  agreement. 

With  such  a  certification  by  a 
Governor  of  a  State  or  by  an  appropriate 
official  of  an  eligible  jurisdiction,  the 
Adminjstrator-is  fully  authorized  to 
make  the  grant  to  such  State  or 
jurisdiction  in  the  amount  provided  in 


the  chart  set  forth  below.  In  states  or 
other  eligible  jurisdictions  where  such 
applicaticm  and  certification  is  not 
forthcoming,  the  Administrator  can 
make  grants  to  individual  agencies  of 
the  jurisdiction  or  an  educational 
institution  or  other  qualified  agencies  or 
nonprofit  institutions  for  individual 
shares  of  that  jurisdiction  grant  as 
authorized  in  Section  21(a)(1)  of  the 
Small  Business  Act  in  accordance  with 
expedited  rules. 

It  is  anticipated  that  to  the  extent  that 
any  funds  allocated  to  any  State  are  not 
applied  for  by  July  1. 1983,  they  will  be 
reallocated  and  distributed  to  other 
eligible  jurisdictions  for  work  which  will 
be  completed  by  October  1, 1983. 

The  appropriations  statute  requires 
that  this  program  be  implemented 
almost  immediately  and  that  all  projects 
be  carried  out  before  October  1, 1983. 
Currently,  however,  SBA  has  no  size 
standard  for  industries  which  could 
participate  in  the  program,  such  as 
Ornamental  Shrub  and  Tree  Planting 
and  Nursery  Stock  Wholesalers. 
(Wholesalers  rather  than  retailers  would 
be  affected  because  even  firms  which 
normally  engage  in  retail  trade  are 
considered  wholesalers  when  they  sell 
to  the  government.)  Normally,  in  such 
cases  where  no  size  standard  has  been 
determined,  a  residual  size  standard  of 
500  employees  would  apply.  (See  13  CFR 
121.3-8.)  However,  in  light  of  the  size  of 
the  vast  majority  of  firms  potentially 
affected  by  this  program,  SBA  believes 
that  the  residual  size  standard  would  be 
inappropriately  large  for  this  program. 

Therefore,  SBA  is  establishing  an 
interim  emergency  size  standard  of  70 
employees  for  purposes  of  this  program 
alone  as  provided  for  by  section  8, 
Executive  Order  12291,  and  5  U.S.C.  608. 
This  standard  will  remain  in  effect  only 
until  October  1, 1983. 

Due  to  the  brief  implementation  time 
allowed  for  this  program,  SBA  believes 
that  the  vast  majority  of  the  affected 
firms  will  be  those  in  the  Nursery  Stock 
Wholesale  trade.  These  firms  are 
included  in  the  Nondurable  Goods 
Wholesale  industry.  Few  firms  in  the 
industry  actually  sell  nursery  stock, 
however,  and  SBA  lacks  the  statistical 
information  to  specify  the  wholesale 
nursery  portion  of  this  industry. 
Nevertheless,  based  on  the  industry  as  a 
whole,  a  size  standard  of  70  employees 
would  include  approximately  97  percent 
of  the  firms  and  about  50  percent  of  total 
sales.  Therefore,  SBA  believes  that  70 
employees  is  an  appropriate  size 
standard  for  purposes  of  participation  in 
this  program. 
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Dated  April  15, 1983. 
JaniM  C  SandafB, 

Administrator. 

Small  BuaiiMM  Administration— Office  of 
Private  Sector  InitiativM,  Park  and 
Racraatioiial  Area  Deveiopmenl  Grant 
Agremnaai 


Stalao* 


Oram  No 


Gnnt  Panod— Al  Proiects  ComptetBd 
by  )0-l-63. 


Amouni  of  Grant  t 


The  United  States  of  Amenca.  represented 
by  the  Administrator  of  the  United  States 
Small  Business  Administration,  and  the  State. 
District,  or  Commonwealth  named  above 
[hereinafter  referred  to  as  the  State), 
mutually  agree  to  perform  this  agreement  in 
accordance  with  its  terms  and  conditions 
including  the  conditions  of  the  Governor's 
Certification  (certification  set  forth 
immediately  below). 

The  United  States  hereby  promises,  in 
consideration  of  the  promises  made  by  the 
State  herein,  to  obligate  and  tender  to  the 
State  the  amount  of  money  indicated  below 
in  the  certification  for  the  purpose  stated  in 
the  certification.  The  State  hereby  promises. 
in  consideration  of  the  promises  made  by  the 
United  States,  to  administer  the  grant 
described  below  in  accordance  with  the 
terms  and  conditions  of  this  agreement. 

Part  1 — Governor'*  Certification 

In  consideration  of  the  United  States  Small 
Business  Administration's  approval  of  a  grant 

of  S to  the  State  of for  the 

purpose  of  the  rehabilitation  and 
development  of  public  parks  and  recreational 

areas,  l. .  Governor  of  said  State 

hereby  certify  that  the  State  will  comply  with 
the  following  requirements: 

(1)  All  of  the  projects  authorized  to  be 
funded  by  this  grant  will  be  earned  out 
before  October  1.  1983. 

(2)  All  contracts  for  services  w.U  be 
awarded  only  to  contractors  who  would 
qualify  as  small  businesses  under  Section  3 
of  the  Small  Business  Act.  as  defined  below 

(3)  Supplies  purchased  will  be  procured 
only  from  businesses  which  would  qualify 
under  Section  3  of  the  Small  Business  Act  as 
a  small  business,  as  defined  below 

(4)  But  for  the  grant,  the  work  to  be 
performed  would  not  be  performed  prior  to 
October  1,  1983. 

(5)  Individuals  employed  either  directly  by 
the  State  or  an  agency  thereof  or  through  a 
contractor  on  an  hourly  basis,  with  the 
proceeds  of  the  grant,  shall  only  be 
individuals  who  do  not  have  full  time 
employment,  and  are  not  simultaneously 
drawing  unemployment  compensation  for  the 
same  period  of  employTnent. 

(6)  Every  reasonable  attempt  will  be  made 
to  assure  that  the  funds  result  in  employment 
of  the  maximum  number  of  otherwise 
unemployed  individuals  and  will  result  in 
benefits  of  lasting  value  to  the  public. 

(7)  All  plantings  or  development  or 
rehabilitation  work  will  be  performed  in 
public  parks  or  other  publicly  controlled  or 
owned  lands. 


(8)  Reasonable  efforts  will  be  made  either 
from  grant  funds  or  other  funds  to  assure  that 
any  plantings  are  appropriately  watered  or 
cared  for  until  they  are  established. 

(9)  The  State  will  comply  with  procedures 
and  rules  required  by  the  Small  Business 
Administration. 

Date 

Governor  ■ 

State  of  


Part  II — Definitioas 

A.  The  terms  "SBA"  or  "Grantor"  as  used 
herein  means  the  United  States  Small 
Business  Administration. 

B.  The  term  "Administrator"  as  used  herein 
means  the  Administrator  of  the  United  States 
Small  Business  Administration,  or  any 
representative  lawfully  delegated  the 
authority  to  act  for  such  Administrator 

C.  The  term  "Director"  as  used  herein 
means  the  Director  of  the  Office  of  Pnvate 
Sector  Initiatives  of  the  Small  Business 
Administration,  or  any  representative 
lawfully  deleRHled  the  authority  to  act  for 
such  Director 

D.  The  term  "Grants  Management  Officer  " 
as  used  herein  means  the  agency  official 
responsible  for  the  financial  management  of 
this  (?rant  for  the  Federal  Ciovemment. 

E.  The  term  "Proiect"  as  used  herein  means 
a  single  project,  to  be  undertaken  to 
accomplish  the  rehabilitation  and 
development  of  public  parks  and  recreational 
areas. 

F  The  te.Tn  "State"  as  used  herein  means 
the  State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  which  is  a 
party  to  this  grant  agreement.  Wherever  a 
term,  condition,  obligation  or  requirement 
refers  to  the  State,  such  term,  condition, 
obligation,  or  requirement  .shall  also  apply  to 
the  recipient  political  subdivision  or  public 
agency  except  where  it  xa  clear  from  the 
nature  of  the  term,  condition,  obligation  or 
requirement  that  it  is  to  apply  solely  to  the 
State 

G  The  term  "Small  Business"  as  used 
herein  means  a  business  concern  that  has, 
includmg  its  affiliates,  a  number  of 
employees  not  exceeding  70  and  meets  the 
other  regulatory  requirements  found  in  13 
era  Part  121   The  term  "affUiates    is  defined 
in  13  CFR  121  3-2|a|  The  term  "number  of 
employees"  is  defined  in  13  CFR  121  3-2(t). 

Part  III — Continuing  ,\ssurance8 

A   Terms  of  the  Grant  Agreement 

1.  The  State  agrees,  as  recipient  of  this 
assistance,  that  it  will  meet  the  following 
specific  requirements  and  that  it  will  further 
impose  these  requirements  upon  any  political 
subdivision  or  public  agency  to  which  funds 
made  available  under  this  grant  agreement 
are  transferred.  The  State  also  agrees  that  it 
shall  be  responsible  for  compliance  with  the 
terms  of  this  grant  agreement  by  such  a 
political  subdivision  or  public  agency  and 
that  failure  by  such  political  subdivision  or 
public  agency  to  so  comply  shall  be  deemed  a 
failure  by  the  State  to  comply  with  the  terms 
of  this  agreement.  However,  such  transfers  of 
funds  may  be  made  by  the  State  without 
further  approval  by  the  Grantor. 

2.  This  hereby  certifies  that  applicant 
possesses  adequate  grant  management 


capabilities  as  required  by  OBM  Circulars 
and  SBA  Federal  Assistance  Administration 
Regulation  and  Guidelines  in  all  of  the 
following  areas:  fiscal  administration, 
facilities  management,  management 
information,  personnel,  planning  and  budget, 
procurement  and  property  management. 
3.  This  hereby  certifies  that  applicant 
meets  the  standards  for  fund  control  and 
accountability  as  prescribed  in  OMB  Circular 
A-102  or  A-110  as  appropriate  in  accordance 
with  the  legal  status  of  the  applicant's 
organizational  status  and  have  established  or 
can  demonstrate  the  willingness  and  ability 
to  establish  procedures  that  will  minimize  the 
time  elapsing  between  the  transfer  of  funds 
from  the  Treasury  and  their  disbursement  by 
the  Grantee  if  advance  payment  procedures 
are  used 

B  SondisiTimination 

1  The  State  will  comply  with  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Pub,  L.  88-352) 
and  in  accordance  with  Title  VI  of  that  Act. 
no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in.  be  denied  the 
benefits  of.  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activity 
for  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately 
take  any  measures  necessary  to  effectuate 
this  provision, 

2.  The  State  will  comply  with  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.SC.  2000d) 
prohibiting  employment  discrimination  where 
|1)  the  primary  purpose  of  a  grant  is  to 
provide  employment,  or 

(2)  discriminatory  employment  practices 
will  result  in  unequal  treatment  of  persons 
who  are  or  should  be  benefiting  from  the 
grant-aided  activity 

C  Apphcable  Federal  Circulars 

The  State  shall  comply  with  applicable 
regulations,  policies,  guidelines,  and 
requirnnients  including  OMB  Circulars  A-87 
and  A  102.  as  they  relate  to  the  application, 
acreptance  and  use  of  Federal  funds  made 
av.iiiable  under  this  agreement. 

[I  Crar't  Applu  ation 

1  The  application  for  Federal  assistance 
and  associated  documents  submitted  for  the 
funds  made  available  under  this  agreement  is 
by  this  reference  made  a  part  of  the 
agreement. 

2.  The  State  possesses  legal  authority  to 
apply  for  the  grant;  that  a  resolution,  motion 
or  similar  action,  if  necessary,  has  been  duly 
adopted  or  passed  as  an  official  act  of  the 
applicant's  governing  body,  authorizing  the 
filing  of  the  application,  including  all 
understandings  and  assurances  contained 
therein,  and  directing  and  authorizing  the 
person  identified  as  the  official 
representative  of  the  applicant  to  act  in 
connection  with  the  application  and  to 
provide  such  additional  information  as  may 
be  required. 

£■.  Grant  Execution 

1.  The  period  of  availability  of  funds  under 
this  agreement  shall  begin  with  the  date  of 
execution  of  this  agreement  and  shall 
terminate  on  September  30, 1983.  with  all 
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unallocated  funds  as  of  October  1, 1983  being 
returned  to  the  Grantor. 

2.  The  State  shall  assure  compliance  with 
all  applicable  Federal,  State,  local  laws  and 
regulations. 

3.  The  State  will  comply  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973.  Pub.  L  93-234,  87  Stat.  975,  approved 
December  31,  1976.  Section  102(a)  requires, 
on  and  after  March  2, 1975,  the  purchase  of 
flood  insurance  in  communities  where  such 
insurance  is  available  as  a  condition  for  the 
receipt  of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for  use 
in  any  area  that  has  been  identified  by  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards.  The  phrase  "Federal 
financial  assistance"  includes  any  form  of 
loan,  grant,  quaranty,  insurance  payment, 
rebate,  subsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  indirect 
Federal  assistance. 

4.  The  State  will  insure  that  the  facilities 
under  its  ownership,  lease  or  supervision 
which  shall  be  utilized  in  the  accomplishment 
of  the  purposes  of  this  grant  are  not  listed  on 
the  Environmental  Protection  Agency's  (EPA) 
list  of  Violating  Facilities  and  that  it  will 
notify  the  Federal  grantor  agency  of  the 
receipt  of  any  communication  fitjm  the 
Director  of  the  EPA  Office  of  Federal 
Activites  indicating  that  a  facility  to  be  used 
in  the  project  is  under  consideration  for 
listing  by  the  EPA. 

5.  The  State  will  assist  the  Grantor  in  its 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  as  amended 
(16  use.  470),  Executive  Order  11593,  and 
the  Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-l  et  seq.)  by 
consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places  that 
are  subject  to  adverse  effects  (see  36  CFR 
800.0}  by  the  activity,  and  notifying  the 
Grantor  to  avoid  or  mitigate  adverse  effects 
upon  such  properties. 

6.  The  State  will  comply  with  the  minimum 
wage  and  maximum  hours  provisions  of  the 
Federal  Fair  Labor  Standards  Act,  29  U.S.C. 
201  et  seq. 

F.  Conflict  of  Interests 

1.  The  State  will  establish  safeguards  to 
prohibit  its  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a  desire 
for  private  gain  for  themselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  other  ties. 

G.  Hatch  Act 

1.  The  State  will  comply  with  the 
provisions  of  the  Hatch  Act  which  provides 
that  no  officer  or  employee  of  the  State 
whose  principal  employment  is  in  connection 
with  any  activity  which  is  financed  in  whole 
or  in  part  pursuant  to  this  agreement  shall 
take  part  in  any  of  the  political  activity 
prescribed  in  the  Hatch  Political  Activity  Act 
5  U.S.C.  118k  (1964),  with  the  exceptions 
therein  enumerated. 


H.  Grant  Administration  Costs 

1.  Grant  administration  costs  eligible  for 
assistance  shall  not  exceed  5  percent  of  the 
total  grant. 

/.  Project  Administration 

1.  The  State  shall  promptly  submit  such 
reports  and  documentation  as  the  Director 
may  request. 

2.  Any  monies  advanced  to  the  State  under 
this  agreement  are  "public  monies"  (owned 
by  the  Federal  Government)  and  shall  be 
deposited  in  a  bank  with  FDIC  insurance 
coverage  and  the  balances  exceeding  the 
FDIC  coverage  shall  be  collaterally  secured 
as  provided  for  in  12  U.S.C.  265. 

3.  The  State  shall  use  any  funds  received 
by  way  of  advance  payment  from  the  United 
States  under  the  terms  of  this  agreement 
solely  for  the  purposes  described  in  this 
agreement. 

4.  Properties  rehabilitated  or  developed 
with  funds  made  available  under  this 
agreement  shall  be  available  for  inspection 
by  the  Grantor  at  such  intervals  as  the 
Ehrector  shall  require. 

5.  Recipients  and  secondary  recipients 
shall  not  have  Federal  cash  balances  on 
which  to  draw  interest.  Any  and  all  interest 
earned  on  Federal  dollars  must  be  returned  to 
SBA  withing  30  days  of  the  end  of  the  budget 
period  of  this  grant. 

6.  Problems  or  questions  relating  to 
payment  under  this  agreement  should  be 
directed  to:  Grants  Management  Officer, 
Room  219,  U.S.  Small  Business 
Administration,  1441  L  Street  N.W.. 
Washington,  DC  20416,  (202)  653-7744. 

7.  Financial  reports  in  original  and  one 
copy,  will  be  submitted  to  the  Grants 
Management  Officer,  at  the  above  address. 

Reports  of  Federal  Cash  Transaction  will 
be  submitted  on  Standard  Form  272  and 
Financial  Status  Reports  shall  be  submitted 
on  Standard  Form  269. 

Financial  reports  shall  be  furnished  no 
later  than  30  days  after  the  end  of  the  project 
period. 

8.  Performance  reports  shall  be  furnished  to 
the  Director  no  later  than  30  days  after  the 
end  of  the  project  period. 

Performance  reports  shall  contain  the 
following  data: 

(1)  The  total  amount  of  grant  funds 
expended  for  supplies  purchased  from 
qualified  small  businesses. 

(2)  The  number  of  contracts  awarded  to 
qualified  small  businesses  and  the  total 
dollar  value  of  these  contracts. 

(3)  The  number  of  unemployed  individuals 
that  were  employed  directly  by  the  State  or 
subdivision  or  by  a  contractor  with  proceeds 
of  the  grant.  The  total  dollars  expended  for 
this  employment. 

(4)  A  brief  statement  highlighting  the 
improvements  accomplished  with  the  grant. 

/.  Retention  and  Custodial  Requirements  for 
Records 

1.  Financial  records,  supporting  documents, 
statistical  records,  and  all  other  records 
pertinent  to  this  grant  shall  be  retained  for  a 
period  of  three  years;  except  the  records  shall 
be  retained  beyond  the  three-year  period  if 
audit  findings  have  not  been  resolved. 

2.  The  retention  period  starts  from  the  date 
of  the  final  expenditure  report  for  the  project. 


3.  State  and  local  governments  an 
authorized  to  substitute  microfilm  copies  in 
lieu  of  original  records. 

4.  The  State  will  give  the  Grantor  or  the 
Comptroller  General  through  any  authorized 
representative  access  to  and  opportunity  to 
examine  all  records,  books,  papers,  or 
documents  related  to  the  grant. 

Part  rv — Special  Provisions 

A.  Disputes 

1.  Except  as  otherwise  provided  by  law  or 
regulations,  any  dispute  arising  under  this 
grant  shall  be  decided  by  the  Grants 
Management  Officer  (GMO),  who  shall 
reduce  his  decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the  State. 
Such  a  decision  of  the  GMO  shall  be  final 
and  conclusive  unless,  within  thirty  (30)  days 
from  the  date  of  receipt  of  such  copy,  the 
State  otherwise  delivers  to  the  GMO  a 
written  appeal. 

2.  The  GMO  shall  supply  such  appeal  to  the 
Administrator  or  his  delegatee  for 
adjudication.  The  decision  of  the 
Administrator  concerning  such  appeal  shall 
be  final  and  conclusive  unless  determined  by 
a  court  of  competent  jurisdiction  to  have 
been  fraudulent  or  capricious,  arbitrary,  or  so 
grossly  erroneous  as  to  imply  bad  faith,  or 
not  supported  by  substantial  evidence. 

3.  In  connection  with  an  appeal  proceeding 
under  this  article,  the  State  shall  be  afforded 
an  opportunity  to  be  heard,  to  be  present,  to 
offer  evidence  and  testimony  in  support  of 
any  appeal,  to  cross-examine  Government 
witnesses  and  to  examine  documentation  or 
exhibits  offered  in  evidence  by  the 
Government  or  admitted  to  the  appeal  record 
(subject  to  the  Government's  right  to  offer  its 
own  evidence  and  testimony,  to  cross- 
examine  the  appellant's  witnesses,  and  to 
examine  documentation  or  exhibits  offered  in 
evidence  by  the  appellant  or  admitted  to  the 
appeal  record).  The  appeal  shall  be 
determined  solely  upon  the  appeal  record. 

4.  This  "Disputes"  article  shall  not  preclude 
consideration  of  any  question  of  law  in 
connection  with  decisions  provided  for  by 
this  article;  provided,  that  nothing  in  this 
award  document  or  related  materials  shall  be 
considered  as  making  final  the  decision  of 
any  administrative  official,  representative,  or 
Board,  on  a  question  of  law. 

B.  Project  or  Grart  Termination 

1.  The  Grants  Management  Officer  may 
require  the  State  to  temporarily  suspend 
assistance  made  available  under  this 
agreement  to  a  project  being  funded 
therewith  pending  corrective  action  by  the 
State  of  a  violation  of  the  terms  of  this 
agreement  or  pending  a  decision  to  terminate 
the  project  by  the  State. 

2.  The  Grants  Management  Officer  may 
terminate  the  grant  in  whole,  or  in  part,  at 
any  time  before  the  date  of  completion, 
whenever  it  is  determined  that  the  Grantee 
has  failed  to  comply  with  the  conditions  of 
this  grant  agreement.  The  Grants 
Management  Officer  will  promptly  notify  the 
State  in  writing  of  the  determination  and  the 
reasons  for  the  termination,  together  with  the 
effective  date.  Payments  made  to  States  or 
recoveries  by  the  Grantor  under  projects 
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terminatad  for  cause  shall  be  hi  accord  with 
tbe  legal  rights  and  liabilities  of  the  parties. 

In  witness  whereof,  the  parties  hereto  have 
execnted  this  agreement  as  of  the  date 
entered  below. 

The  United  States  of  America 

By 

(Signature) 

(TiUe) 

U.S.  Small  Business  Administratidn  Office  of 
External  Awards 


Date    

State  

By    

(Signature) 

(N€UBe)  

(Title) 

(Date) 

|fV  Doc.  O-lOni  FUed  4-21-83  a45  j.-n] 
BNJJNQ  CODE  SOZS-OI-M 


VETERANS  ADMINISTRATION 

Advtoory  Committee  on  ttie 
ne«ci|uit"wnt  Problems  of  Vietnam 
Veterans;  EstabOshment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  Office  of 
Management  and  Budget  Circular  A-63. 
as  revised,  and  after  consultation  with 
the  Admiiiistrator,  General  Services 
Administration,  the  Administrator, 
Veterans  Administration  has 
determined  that  establishment  of  the 
Advisory  Committee  on  the 
Readjustment  Problems  of  Vietnam 
Veterans  is  necessary  and  in  the  public 


interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Veterans  Administration  by  law. 

The  committee  has  been  established 
to  assemble  and  analyze  ongoing 
research  and  clinical  expenence  in 
order  to  assist  in  the  formation  of 
appropriate  policy  and  organizational 
structures.  In  addition,  the  Veterans 
Administration  is  now  faced  with  the 
challenge  of  reexamining  preexisting 
service  structures  and  determining  how 
similar  psychosocial  readjustment 
difficulties  of  veterans  during  a  post-war 
period  might  be  met  in  the  future.  The 
Committee  will  be  composed  of 
authorities  drawn  from  three  major 
categories:  (1)  Recognized  experts,  both 
research  and  clinical,  in  the  field.  (2) 
national  veterans  service  organization 
specialists  and  (3)  individuals 
representing  a  cadre  of  training 
facilities.  This  diverse  group  will  permit 
the  VA  to  obtain  a  balanced 
representation  of  relevant  viewpoints 

Comments  of  interested  persons 
concerning  the  establishment  of  this 
Committee  may  be  submitted  to  Arthur 
S.  Blank,  Jr.,  M.D..  Director, 
Readjustment  Counseling  Service. 
(llRC).  Veterans  Administration  Central 
Office.  810  Vermont  Avenue,  N'W., 
Washington,  DC,  20420:  Phone  (202) 
389-5419. 

Dated:  April  13,  1983 

By  direction  of  the  Administrator. 

Rosa  Maria  Fontanez. 

Committee  Management  Offn  er 

\tTt  l)o<.  83-  \(r*ti  Kilea  ♦  ,n  Ai   a  4i  uml 
BIUJNG  CODE  •32(M)1-M 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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CONSUMER  PRODUCT  SAFFTY 

COMMISSION 

TIME  AND  DATE: 

April  11, 1983,  2:30  p.m. 
April  13, 1983,  2:30  p.m. 
April  14, 1983,  2:30  p.m. 
place:  1111 18th  Street.  NW., 
Washington,  D.C.  20207. 
STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED!  The 

Commission  considered  issues  related  to 
a  matter  in  civil  litigation.  In  each  case 
the  Commission  voted  that  agency 
business  required  holding  the  meeting 
without  seven  days  notice. 
CONTACT  PERSON  FOR  INFORMATION: 
Sheldon  D.  Butts,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207 
(301)  492-6800. 

15-569-83  Filed  4-ZO-a3:  3:34  pml 
BILUNQ  COOE  63S5-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 

Tuesday.  April  26. 1983. 

PLACE:  Commission  Conference  Room 

No.  200.  second  floor.  Columbia  Plaza 

Office  Building,  2401  E  Street  NW., 

Washington.  DC.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  wnll  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Ratification- of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-1-FOIA-l-SF,  concerning  a  request  for 
the  contents  of  an  open  Commissioner's 
charge  file. 

4.  Freedom  of  Information  Act  Appeal  Nos. 
82-02-FOLA-014-MK,  015-MK,  concerning  a 
request  for  the  contents  of  Title  VII  charge 
files. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-8-F01A-143-NY,  concerning  a  request  for 
confidential  witness  statements  from  a  closed 
age  discrimination  charge  file. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  withdrawal  of  certain  charges. 

3.  Discussion  of  DOL's  Proposed  Airline 
Employee  Protection  Regulations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  [In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provided 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  April  19, 1983. 

IS-5S9-83  Filed  4-20-83;  11:24  am] 
BUUNG  COOE  SSTO-Oe-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
April  18, 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 


Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45,658-NR:  United  States  National 
Bank,  San  Diego,  California 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.670-L:  Newport  Harbour 
National  Bank,  Newport  Beach,  California 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  eariier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  April  18, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoii, 

Executive  Secretary. 

|S-e63-83  Filed  4-20-83;  1:01  pm| 
BIIXING  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  18, 1983.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubUc,  of 
the  following  matters: 

Application  of  First  American  Bank  for 
Savings,  Boston,  Massachusetts,  an  insured 
mutual  savings  banlc,  for  consent  to  acquire 
the  assets  of  and  assume  the  Uablility  to 
pay  deposits  made  in  Workingmen's  Co- 
operative Bank,  Boston.  Massachusetts,  a 
non-federally-insured  institution,  and  to 
establish  the  eight  existing  offices  of 
Workingmen's  Co-Operatlve  Bank  as 
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branches  of  First  American  Bank  for 

Savings. 
Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  hquidaUng  agent  of  those 

assets: 
Case  No.  4a.668-L;  Amencan  City  Bank  4 

Trust  Company,  National  Association. 

Milwaukee.  Wisconsin 

The  Board  further  dEtermined.  by  the 
same  majority  vote,  that  no  earlier 
notice  of  tl»e  chaises  in  the  subject 
matter  of  the  nieeting  was  praclicable, 
that  the  p»»blic  interest  did  not  require 
coasaderation  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authortty  of 
subsecUons  [c][4).  (cPV  (c)(8), 
(c)(9)(A)(ii).  and  (cK9)(B)  of  the 
"Government  in  the  Sunshine  Act**  (5 
U.S.C.  532b(c)(4).  (c)(6).  (c)(8). 
(c)(9KAMii).  and  (c)(9KB)) 

Dated;  Apnl  la  198;} 
Federal  Deposit  Insurance  Corpordtion 
HoyWL.  RefaiBWNi. 
Executive  Secretary. 

|S-S64-«J  Kiled  4-a)-rtJ   ',  in  pml 
BtlXING  COOC  6714-01-M 


Sectior  552tXO  0<  Title  5  Ot 
Itie  United  Stales  Code 


(10» 


FEDERAL  EHEROV  REGULATORY 
COMMISSIOM 

Notice  of  Meeting 

Apnl  la  1983. 

TIME  AMD  DATE  10  a.m..  Apnl  25.  1983 

PLACE:  Room  93in.  825  North  Capitol 

Street,  NE.,  Washinoton.  D  C  20426 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

(\]  I'tah  Power  f^  ixh;  (n.  "t  ni  v  f-'ERC 
S.CL  No  62-1312 

(2)  McDowell  County  Consunie.t*  Council 
Inc.  V   Amencan  Electric  Power  (xi    ft  aJ . 
Docket  No.  E-9206 

CWfTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F  Plurr.b. 
SecretatT.  Telephone  (202)  357-6400 

Federal  Energy  Regulalor>  Commission 

Cert/fKotron 

I  hereby  certify  thai,  in  m\  npirion 
Commisfrion  deliberations  concerning  I'toh 
Power  and  Light  Co..  et  ol  v  FERC.  S  Ct  No 
82-1312.  scheduled  on  April  25.  1983.  land 
any  subsequent  meetings  on  the  same  matter 
that  qualify  under  18  CHI  375.20»>(al|  may 
properly  be  closed  to  public  observation 

DiscusNon*  are  bkely  to  involve  the 
agency's  participatioD  in  a  civil  action. 

The  relevant  exemptions  on  which  this 
certification  it  based  are  set  forth  in  the 
following  provisions  of  law: 


Section  375  206<a)  of  TWe 

18  o)  the  Code  ol  feOerti 

Regulations 

(10> 


Dnted    April  13,  1983 
Charles  .\.  Moore. 


Cff'-n 


'  Cxin.^f, 


Federal  Enargy  Reguialory  Commission 

C.frt:'n  atiitn 

I  hereby  certify  that,  in  may  opinion. 
Ciinimisiuon  deliberations  concerning 
Ml  r)owfll  County  Consumers  Council  Inc.  v 
American  EJectrn  Power  Co..  et  uL.  Docket 
No  E-9206,  scheduled  on  AprJ  25.  1983,  (and 
any  subsetjaent  meetin^js  on  the  same  mntter 
thHt  qualify  uncier  18  C,F  R    §  .i85.206|H]l  may 
properly  be  i.losed  lu  public  observation 

Uisi;ussioii.s  dre  likely  to  disclose 
information  the  premature  disclosure  of 
whii  h  would  be  l*e.ly  to  si^ificantly 
furstridc  implemenlHtion  of  a  proposed 
asrnc  y  a( 'ion   Disrussions  are  also  likely 
spci  ifii  ally  to  coni;em  the  conduct  by  the 
aKeni  y  of  a  particular  case  involving?  a 
dftfrnunation  on  the  record  after  opportunity 
fur  heannH 

The  relevant  exemptions  on  v^hu;h  this 
certification  is  tiased  are  set  forth  in  the 
following  pmv'sirms  n<  law. 


S«c«ion  SbPtuci  ol  u:w  j  ol 
me  JniteO  Stales  Code 


Sectwn  375  705(b)  o'  TWe 

1B  ot  in*  Co««»  ol  federal 

ReguWIxins 


(9)(B).  IIQI 


(»)  (111  ('UMul 


Dated   April  14.  1983 
Caries  A.  Moore, 

Cenpral  Counsel 

\^    ...H  in  fM.-ri  »   ?»  «l   1:04  pm) 
BILLING  COOC  6717-OI-M 


PLACE:  Bo«rd  room  sixth  floor,  1700  G 

Street  ^AV..  Washington,  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravlee  (202-377- 

6670). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  Commitment  to  Insure  Accounts- 

(Proposed)  Luther  Burbank  Savinits  and 

Loan  Association  (New  Stock),  Sar.la  Rosa. 

California 
Application  for  Bank  Membership  and 

Insurance  of  Accounts— Santa  Ynez  Valley 

Savings  and  Loan  Association,  SoHanf!. 

California  (In  Organization) 
Branch  Office  Application— Home  Savings  of 

Amenca.  a  FSMA,  Los  Angeles,  C.iliTrrrnia 
(No.  :i5,  April  20.  1983| 

IS  ■'.<.<.  A)  Filed  4-L>(W(.),  :21  [im| 
BILLING  coot  6720-01-*! 


FEDERAL  HOME  LOAN  BANK  BOARD 
'FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  48  FR  lh375. 
F'ui.u    .Xpril  15,  1983. 
PLACE:  Board  room  sixth  floor.  1700  G 
Slret't  .N'W..  Washington,  D.G. 
STATUS:  Open  meeting 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms   Gravlpp  (2()2-3''7- 

CHANGES  IN  THE  MEETING:  The  following 

stem  has  been  withdrawn  from  the  open 

portion  of  the  Bank  Board  Meeting 

s(  heduled  Wednesday   Apnl  20.  1965.  ai 

10  a  m 

IntiTsialf  Operations  of  Insured  Institutions 

(No   ,14.  Apnl  20   1983] 

|S-5niMi.i  Rli-il  *  .ai.«.i  ;  1  w  am; 

BILLING  COOe  8/M-01-«l 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  2.30  p.m..  Tuesday.  April 

28,  1983 


8 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximalely  11  a.m., 

Wednesday.  Apnl  27,  1983.  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

place:  20th  Street  and  Constitution 

Avenue  NW  ,  Washington,  DC.  20551 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1  Federal  Reseive  Bank  and  Braiu  h 
director  appointments 

2  Proposed  follow-up  report  to  Congress 
on  'he  International  Banking  Act  of  T»78. 

t  Issues  relating  to  Federal  Reser\  e  notes. 

i  Personnel  actions  (appointments. 
promotions,  assignments,  'eassignnients,  and 
salary  actuins)  i..volving  individual  Federal 
Reserve  System  employees 

5   .Any  items  carried  forward  frorn  a 
pri'Moiisly  announced  meetinR 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  [oseph  R  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 
Drt-.ed    .April  ly,  IIH.'I, 

lames  McAfee, 

.■\  s  s<  II  Hite  Secretary  of  the  Boatxi. 

>,    ,  ,'  til  hi...!  i  .!•  1  *.  U>.V)am| 
BILLING  COOE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors! 

TIME  AND  DATE:  10  a.m..  Wednesday. 

April  27,  1983 

place:  Board  building,  C  Street  entrance 

between  20th  and  21st  Streets  NVV.. 

Washington,  D.C.  20551. 

STATUS:  Open. 


UMI 
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MATTERS  TO  BE  CONSIOERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  antidpatied.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  fte 
discussion  agenda: 

1.  Proposed  extensiaB  of  Reports  of 
Selected  Borrowings  (Fli  Mli,  FR  241S«J. 

2.  F>roposed  extension  of  Government 
securities  dealers  reports  (FR  2004  a,  b.  c.  and 

d). 

Discussion  Agenda: 

3.  Publicalion  for  conunent  of  proposed 
criteria  for  selecting  high  doDar  group  sort 
institutions. 

4.  Consideration  of  proposals  relating  to 
reduction  and  pricing  of  Federal  Reserve 
check  float.  [Proposed  earlier  for  public 
comment;  Docket  No.  R-0433) 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. This  meeting  will  be  recorded  for 

the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
VV.ishington,  D.C.  20551. 

CON1ACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  April  19,  1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board 

IS-  .Sfth-M    Fiiffd  4-20-M:  lOrSB  am) 

BILUMG  CODE  6210-01-M  • 


Dated:  April  19, 1983. 

[S-Sse-83  Fil«d  *-20-a3: 10:51  am) 
BUXINO  CODE  7S50-01-M 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m.,  Wednesday,  May 
4,  1983 

place:  Board  Hearing  Room,  Eighth 
floor.  1425  K  Street  NW.,  Washington, 
JD.C 

status:  Open. 
matters  to  BE  CONSIDERED: 

1  Ratification  of  Board  actions  taken  by 
notHtion  voti.ig  during  the  month  of  April, 
1983 

Z.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  ExecuHve  Secretary.  Tel:  (202)  523- 
5920. 


April  U,  1963. 

[S-SSB-M  Wed  4-t»-S8;  «n«  pm] 
BtLUNOCOK  SS«S-«t-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION  . 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  12887, 
March  28. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  10  a.m.,  April  21, 1983. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  canceled. 
Dated:  April  20,  19B3. 

15-567-83  Filed  4-20-03;  XSl  pm] 
BHXma  CODE  7800-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  48  FR  15999, 

April  13, 1983. 

STATUS:  Open/closed  meeting. 

PLACE:  450  5th  Street  NW.,  Washington, 

DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

April  8, 1983. 

CHANGES  IN  THE  MEETING:  Rescheduling/ 

additional  items.  T^e  following  open 

item  scheduled  for  Wednesday,  April  20, 

1983,  at  10  a.m.  has  been  rescheduled  for 

Thursday,  April  28, 1983,  at  10  a.m.: 

Consideration  of  whether  to  propose  for 
public  comment  Rule  3al2-8  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
designating  certain  foreign  government 
debt  instruments  as  exempted  securities 
under  the  Act  solely  for  purposes  of  the 
trading  of  futures  contracts  governing  such 
instruments.  For  further  information,  please 
contact  Kevin  Fogart  at  (202)  272-2416. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  April  20, 
1983,  following  the  10  a.m.  open  meeting: 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Withdraw  institution  of  injunctive  active 

Commissioner  Treadway,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Diane  Klinke 
at  (202)  272-2014. 


13 

SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  15999, 

April  13, 1983. 

STATUS:  Open/ closed  meeting. 

PLACE:  450  5th  Street  NW.,  Washington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

April  8,  1983. 

CHANGES  m  THE  MEET1NQ:  Rescheduling. 

An  open  meeting  scheduled  for  Wednesday, 
April  20, 1983,  at  10  a.m.  followed  by  a 
closed  meetii^  has  been  rescheduled  for 
Friday,  April  22,  1983,  at  9:300  a.m. 

Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  determined 
that  Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Diane  Klinke 
at  (202)  272-2014. 
April  19,  1983. 

(S-561-83  Filed  4-20-83;  11;«4  «mj 
BtUJNG  COOE  BOIO-OI-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  herby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  25, 1983,  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  April  26, 1983,  at  10  a.m., 
following  the  2:30  p.m.  open  meeting  and 
on  Thursday,  April  28, 1983,  at  10  a.m. 
An  open  meeting  will  be  held  on 
Tuesday,  April  26, 1983,  at  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
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U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway  voted 
to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  .April  26, 
at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federdl, 
State,  or  Self-regulatory  authonties 

Settlement  of  administrative  proceeding  for 
and  enforcement  nature. 

Formal  order  of  investigation 

Institution  of  injunctive  actions. 

Litigation  matter 

The  bubiect  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  26, 
1983,  following  the  2:30  p.m.,  will  be: 

Post  oral  argument  discussion 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday  April 
28,  1983.  at  10  a.m.,  will  be: 
Institution  of  injunctive  actions- 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April  26. 
1983,  at  2:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by  Henry  Leroy 
Heybrock  and  Richard  O  While  from  the 
initial  decision  of  an  administrative  Inw 
judge.  For  further  information,  plense 
contact  R.  Moshe  Simon  at  (202)  272-:'400 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  P'or  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Boehm  at  (202)  272-2467. 


April  19,  1983. 

|S- 562-83  Filed  *-20-e3:  11  44  dm| 
BHJJMQ  CODE  M10-01-M 
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TENNESSEE  VALLEY  AUTHORITV 

(Meeting  No.  1310] 

TIME  AND  DATE:  10:15  a.m.  (e.d.t), 

Wednesday,  April  27.  1983. 

place:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive.  Knoxville, 

Tennessee. 

STATUS:  Open. 

AGENDA  ITEM: 

.Approval  of  minutes  of  meetings  tield  on 
.April  6  and  April  11.  198.! 
A— Protect  Authorizations 

Al.  Project  Authonzation  No  J552 — 
Repldce  and  rearrange  generator  circuit 
breakers  and  cables  at  0';oee  No  1  Hydro 
Plant, 

.A2  Projert  Authiir-zition  No  .3656 — 
Maintenance,  renovation,  constriiction.  and 
repair  of  TVA  facilities  under  Public  Law  No. 
98-fl  and  the  Tennessee  Valley  .Authority  Act 
of  14J.1   as  amended 
B — f'lirc  A(js-p  Aivariis 

"Bl    Negotiation  6''-196476  for  fuel 
channels  for  Browns  Ferry  Nuclear  Plant: 
deletion  of  fuel  channels  from  HartsviUe  and 
Phipps  Bend  Nuclear  plants,  contracts  73C6()- 
75210  and  -5K60-M840-1  with  General 
Electric  Company 

B2.  Amendments  to  contract  with 
Westinghouse  Electric  Corporation  covering 
the  nuclear  steam  supply  systems  for  Watts 
Bar  Nuclear  Plant,  units  1  and  2, 
C— Poller  Itt'uis 


M't-m  ,ippro\,.|i  hv  in^liviilu.ii  Bo.irti  meiiitiers 
This  winiiri  give  norma!  r.itifuian.m  to  Ihf  Boarii  s 
acliun 


Cl.  Supplement  to  Contract  TV-59584A 
and  Contract  No.  TV-«1104A  between  TVA 
and  Cottrell  Environmental  Sciences  for 
Spray  Dryer/E-Beam  Project  at  Shawnee 
Scrubber  Test  Facility. 

•C2.  Uranium  loan  agreement  with  Union 
Carbide  Corporation  for  the  loan  of  1,000.000 
pounds  of  uranium  concentrates. 

*C3.  Delegation  of  authority  to  dispose  of 
certain  uranium  mineral  and  surface  interests 
under  contract  TV-36479A  between 
American  Nuclear  Corporation  and  TVA 
D — Personnel  Items 

■Dl.  Amendment  to  personal  services 
contract  with  Miller  *  Miller  Auctioneers, 
Inc.,  Fort  Worth,  Texas,  to  provide  auctioneer 
services  to  sell  surplus  equipment  and 
materials  located  at  deferred  nuclear  plant 
sites,  requested  by  the  Divisioif  of 
Purchasing, 

D2.  Contract  with  Coopers  &  Lybrand.  New 
York,  New  York,  for  audit  of  TVAs  financial 
statements  for  fiscal  year  1983,  requested  by 
the  Division  of  Finance. 

3.  Renewal  of  consulting  contract  with 
Stanley  D.  Wilson.  Seattle,  Washington,  for 
services  in  connection  with  geolechnic  and 
foundation  engineering,  requested  by  the 
Office  of  Engineering  Design  and 
Construction. 
F— Unclassified 

Fl.  Changes  in  designation  of  certifying 
officers  authorized  to  approve  payments 
made  by  TV'A. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H,  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
[615]  632-3257,  Knoxville,  Tennessee, 
information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

[>ated:  April  20.  1983. 

|S  '.(..V^i  F;!i-(i  4".;0-«.l    1  5(1  pm| 
BILLING  CODE  et20-01-»l 


UMI 


Friday 

April  22,  1983 


Part  II 


Department  of  Labor 

Employment  and  Training  Administration 


Civil  Jurisdictions  Classified  as  Higii 
Unemployment  Areas  Under  Public  l^w 
98-8 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Civil  Jurisdictions  Classified  as  High 
Unemployment  Areas  Under  Public 
l^w  98-8 

agency:  Employment  and  Training 
Administration.  Labor. 

ACnON:  Notice. 

date:  This  list  is  effective  April  23,  1983. 

summary:  The  Employment  and 
Training  Administration  is  announcing 
the  list  of  civil  jurisdictions  classified  by 
the  Assistant  Secretary  as  having  high 
unemployment,  pursuant  to  Public  Law 
98-8. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  C.  Gilliland,  Director. 
United  States  Employment  Service. 


Employment  and  Training 
Administration,  Room  8000,  601  D  Street. 
NW.,  Washington.  D.C.  20213. 
Telephone  202-376-6289. 

SUPPtfMENTARY  INFORMATION:  Section 
101(a)(3)  of  Pub.  L  98-8.  97  Stat.  13 
(March  24,  1983),  (the  •Act")  requires 
the  Assistant  Secretary  for  Employment 
and  Training,  United  States  Department 
of  Labor,  to 

cldssitv  a  civil  lurisdiction  ds  hdvin)^  high 
unemployment  whenever,  as  determined  by 
the  Bureau  of  l.<ibor  Statistics  using  the  latest 
comparable  data  available  from 
Departmental.  State,  or  local  sources,  the 
civil  lurisdiction  has  had  an  average 
undd|usted  employment  rate  over  the 
previous  twelve  months  of  not  less  than 
ninelv  percent  of  the  unadjusted  average 
unemployment  rate  for  all  States  during  the 
same  period.  The  Assistant  Secretary,  upon 
petition  submitted  by  the  appropriate  State 
agency,  may  clas.sify  a  civil  |un.si!;ction  as 
having  high  unemployment  whenever  the 


civil  jurisdiction  has  experienced  or  is  about 
to  expenence  a  sudden  economic  dislocation 
resulting  in  job  loss  that  is  significant  both  in 
terms  of  the  number  of  jobs  eliminated  and 
the  effect  upon  the  employment  rate  of  the 
area. 

97  Stat,  at  29-30.  Section  101(a)(3)  of 
the  Act  further  requires  the  Assistant 
Secretary  to  publish  a  list  of  civil 
jurisdictions  with  high  unemployment, 
together  with  descriptions  thereof,  as 
soon  as  practicable,  but  no  later  than  30 
days  after  the  date  of  enactment  of  the 
Act.  97  Stat,  at  30,  That  list  is  published 
below.  The  list  will  be  updated  on  a 
monthly  basis  hereafter,  by  adding  civil 
jurisdictions  that  the  Assistant 
Secretary  deems  to  meet  the  above 
criteria,  id. 

Signed  at  Washington,  D.C,  this  19th  day 
of  April,  19fl3 
Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

BILUNG  CODE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

{Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Generdl  wage  dp'.'Tmir.dtion  decisions 
of  the  Secretary  of  Ldbor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources   the  basic  hourly  wage  rates  and 
fringe  terr-Mt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  \n  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fring*^ 
benefits  have  been  made  by  authuritv  of 
the  Secretary  of  La!'(>r  pursuant  to  the 
provisions  of  the  Da\  is  Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor  s 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (3b  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  pavable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  fur  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  Ijrge 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 


without  limitation  as  to  timf  and  are  to 
be  used  in  accordance  wi'h  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applic.ibie  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  sh.ill 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  .is 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 

decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  paymt>nts  since  the  decisions 
wt're  issued. 

The  determinations  oi  prevailing  rates 
rHnd  fringe  ben^^fits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  DaMS-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  L'  S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  RegulaMons, 
Procedure  for  Predet"rmir,atioi:  of  Wage 
Rates  (37  FR  21138)  ami  of  Secietary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  vva^e  determinition  decisions, 
as  hereby  modified.  and/(jr  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanu.s  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  <ind  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
gov  emmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 


self-e\p!  inaiury  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  vvr'ting  to  the  L'.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Coiitr.u  I 
Wat;i.'  S'andards.  Division  of 
Govern, nent  Contract  Wage 
Determinations.  Washington.  DC.  20211) 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  m  t 
U.S.C.  553  has  been  set  forth  in  the 
original  Gcner.il  Determination 
Decision. 

ModiHcations  to  General  Wage 
Determination  Decisions 

The  nuni'^ers  of  the  dni.isions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  arc  listed  with 
eai  h  State. 

A^)8^  4036 » July  9.  1982 

AF.S,'  4037  „.„ . July  9.  1982 

AR82  4038  July  23.  1982 

Caiilornia  CA82-5t18 Aug  20,1082 

ColO'ado  CO83-fil09 - *P'   8   1983 

Connecticut: 

Cr82-3001  _. Feti    5    1982 

Cf8)-3032 May  15    l'J81 

Dislricl  ol  Co'umtHa  DC82-3031 Nov    12    1982 

FlonCd 

FL82    1083  Nov    19.1982 

FL83-1016 Apr    1.  19B3 

Geofqia. 


Jan  21.  1983 
Jan   21,  1983 

Mai   25    1983 

Apr    S    1983 

Aug  28,  1981 
Sept  4  1981 
Apt  1  1983, 
Feb    18    1983 

Mar   5,  1982 
May  14,  1982 
Sept   19,  1982 
Oct  8.  1982 
Feb   11,  1983 
Feb   18,  '983 

June  18,  1982 
Jan  7,  1983 


GA82- 1 002 ... 

GA82   1003         ,..„ .„„...„ 

inoiana 

IN83   2026  

INB3-2029  ,.„.._. 

Massachusetts 

MAS  1-3050         ..„ 

MAai  -3054        

Mississipp4  MS8J-101S 

MonUna,  MT83  5101 ™ - 

Pennsylvania: 

PA82    JCiO  

PAe2   30 1 6  , 

PA«2 -  3028  , 

PA82   3C27         - 

Ohio   OH83-2006  -__...„ 

Otegon   OFI83-biU0..~™..._-„.~-., 
Tenas 

TXB2-4025 

T)(82-4004 , 

u;a^   UT83-S108 Mar  25.  1983 

Virginia   VA81  3015 - Mar  6.  1981 

Wisconsin 

WI82   2024  „ Api    9,   1962 

VM 8 2   2004 feb    2b    1982 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  b<Mng 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded: 

t  lor.da 

Fte3-1029  |Fl8:    1019)  Mai    12    1982 

FL83-103C  (FlBi    1254)  June  26    1981 

FL83-1031   (FL79    '040)  Feb    16,   1979 

Ft83-1028  |F'.82    1005)  Feb    19    1982 

Indiana    IN8.3-2031   (IN80-2015)  Apr    M     '980 

Si,^ned  dt  VV.ihhington.  D  C   ihis  l,"ilh  (].i\  uf 
April  1983. 
Dorothy  P.  Come, 

Assistant  Adm:i;:strolor.  Wafir  and  Ih  >:ir 
Division 
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DEPARTMENT  OF  LA30R 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  and  57 

Safety  Standards  for  Loading,  Hauling, 
Dumping 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  of  availability  of 
preproposal  draft. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
current  loading,  hauUng,  and  dumping 
standards  for  the  metal  and  nonmetal 
mining  industry.  MSHA  seeks  comment 
from  all  interested  parties  on  the 
preproposal  draft.  Copies  of  the  draft 
may  be  obtained  by  contacting  the 
Agency. 

date:  Comments  must  be  received  on  or 
before  June  21, 1983. 
ADDRESS:  Send  comments  to  the  Office 
of  Standards,  Regulations,  and 
Variances,  MSHA,  Room  631,  Ballston 
Towers  #3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations,  and 
Variances,  MSHA,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION!  On 

March  25, 1980,  MSHA  pubUshed  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (45  FR  19267)  announcing  its 
comprehensive  review  of  existing  metal 
and  nonmetal  mine  safety  and  health 


standards  m  30  CFR  Parts  55.  58.  and  57. 
The  Agency  is  reviewing  the  standards 
to  eliminate  duplicative  and 
unnecessary  standards,  provide 
alternative  methods  of  compliance, 
reduce  recordkeeping  requirements,  and 
upgrade  provisions  consistent  with 
advances  in  mining  technology. 

MSHA  believes  this  review  will  result 
in  more  effective  regulations  for 
assuring  the  safety  and  health  of  miners. 
The  review  is  consistefit  with  the 
specific  goals  of  Executive  Order  12291. 
the  Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act. 

On  November  20, 1981,  MSHA 
pubUshed  a  subsequent  ANPRM  in  the 
Federal  Register  (46  FR -57253)  listing 
eight  sections  the  Agency  had  selected 
for  priority  review.  Standards  related  to 
loading,  hauling,  and  dumping  were 
included  in  the  priority  group. 

On  March  9, 1982,  (47  FR  10190), 
MSHA  published  a  notice  in  the  Federal 
Register  annoimcing  public  conferences 
to  discuss  issues  related  to  the 
standards  under  priority  review.  The 
Section  .9  conferences  were  concluded 
in  April  1982.  Diuing  the  conferences 
many  commenters  requested  that  the 
Agency  make  available  a  preproposal 
draft  of  the  standards  under  review 
before  issuing  a  proposed  rule. 

MSHA  has  now  completed 
development  of  the  preproposal  draft  for 
Section  .9.  In  addition  to  revising  the 
substance  of  the  existing  standards,  the 
Agency  has  reorganized  Parts  55.  56, 
and  57  into  a  single  Part  58.  This 
reorganization  would  eliminate  the 
current  repetition  of  identical  standards 
in  the  Code  of  Federal  Regulations.  The 


proposed  revisions  designate  each 
standard  as  either  "General"  (G). 
applying  to  both  surface  and 
underground  operations;  or  "Surface" 
(S),  where  the  standard  appUes  only  to 
surface  operations;  or  "Underground" 
(U),  where  standards  are  appHcable 
only  to  underground  situations.  These 
designations  ensure  that  the  standards 
will  apply  only  to  the  appropriate  types 
of  operations,  thus  eliminating 
unnecessary  duplication.  In  addition,  the 
standards  in  Section  .9  have  been 
reordered  to  provide  more  logical 
groupings  and  an  index  has  been 
developed  to  enable  ready  reference 
between  existing  standard  numbers  and 
their  new  numencal  designations. 

The  Agency  requests  comment  on  the 
substance  of  the  preproposal  standards, 
as  well  as  on  the  reorganization  of  the 
standards.  In  addition,  the  Agency  is 
interested  in  any  economic  data  or  other 
regulatory  impact  information 
commenters  may  wish  to  submit.  A  copy 
of  the  preproposal  draft  notice  has  been 
mailed  to  persons  and  organizations 
known  to  MSHA.  A  copy  of  the 
preproposal  draft  may  be  obtained  by 
submitting  a  request  to  the  address 
provided  above.  The  draft  dociunent 
contains  the  Agency's  recommended 
revisions,  a  comparison  with  existing 
provisions,  and  a  summary  explanation 
of  the  proposed  changes. 

Dated:  April  19. 1983. 
Thomas  J.  Shepich, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc.  83-10749  Filed  4-21-83:  8^♦5  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  48 

Training  and  Retraining  of  Miners; 
Extension  of  Comment  Period 
agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  to  extend  period  for 

public  commeni. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  review  of  the  the  training 
regulations  in  30  CFR  Part  48.  The 
comment  period  is  extended  to  June  17, 
1983. 


DATE:  Written  comments  must  be 
received  on  or  before  June  17, 1983. 

ADDRESS:  All  conmients  should  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Offlce  of  Standards, 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances.  MSHA,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

March  18, 1983  (48  FR  11669),  MSHA 
pubhshed  an  advance  notice  of 
proposed  rxilemaking  inviting  public 
participation  in  the  early  stages  of  the 
Agency's  review  of  the  training 


regulations  in  30  CFR  Part  48.  The 
advance  notice  that  appeared  on  March 
18, 1983,  inadvertenUy  scheduled  March 
17, 1983  as  the  deadline  for  receipt  of 
comments.  On  March  22. 1983  (48  FR 
11957),  the  date  was  corrected  to  be 
May  17, 1983.  Due  to  requests  from  the 
public,  MSHA  is  extending  the  comment 
period  to  June  17, 1983.  All  interested 
members  of  the  mining  community  are 
encouraged  to  submit  comments  prior  to 
that  date. 
Dated:  April  19, 1983. 

Thomas ).  Shepich, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

[FR  Doc.  83-10748  Filed  4-21-83:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agrteuttural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 

Burley  Tot>acco  Marketing  Quota 
Regulations 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA 
action:  Interim  rule 


summary:  The  Agricultural  Stabilization 
and  Conservation  Service  is  amending 
the  regulations  at  7  CFR  Part  726  to 
implement  the  provisions  of  the  N\)  Net 
Cost  Tobacco  Program  .Act  ot  1982  (tHib 
L.  97-218,  96  Stat.  197,  approved  |u!y  20. 
1982)  with  respect  to  the  buriyy  tobacco 
marketing  quota  program.  The  interim 
rule  provides  for  restrictions  with 
respect  to  the  market.ng  of  burley 
tobacco  by  producers,  warehousemen 
and  dealers. 

dates:  Effective  April  22.  1983. 
Comments  must  be  received  on  or 
before  [une  21.  1983  in  order  to  be 
assured  of  consideration 
ADDRESS:  Send  comme..ts  to  the 
Director.  Tobacco  and  Peanuts  Division. 
ASCS.  Department  of  .-Xqncultu.T,  P.O. 
Box  2415.  VVash.ngton  D  C.  2001.T  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  availafile  for 
public  inspection  in  Room  5750  South 
Bu.lding.  L'SD.A,  between  the  hours  of 


rh.( 


h 


8.15  a  m,  and  4  45  p  m. .  Mnno.   , 

Fnday 

FOR  FURTHER  INFORMATION  COHTACT. 

lack  S.  Forlmps.  .-Xgric  ultur.'l  Proi^ram 
Specialist.  Tobacco  and  Peanuts 
Division.  I'SDA-ASCS.  PO  Box  2415. 
Washington.  D  C.  20O13.  (202)  382-0200 
The  Final  Regulatory  Impact  .Analvsis 
covering  this  interim  rule  will  be 
available  on  request  from  )ack  S 
Foriines 

SUPPtEMENTARV  INFORMATION:  ThiS 

interim  rule  his  been  re\  .i'v%cd  under 
L'SDA  procedures  es;a->l;>ht  J  in 
accordance  v.^th  Executive  Order  12291 
and  Secretary  s  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  d.'termined  that  this  rule  will 
not  result  in,  (1)  An  annual  effect  on  the 
economy  of  SlOO  million  nr  more;  (2)  a 
major  increase  m  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governm_ents  or 
geographic  regions:  or  (3)  signiticarit 
adverse  effects  on  competition. 
employment,  investment,  productivity. 
innovation,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-biased  enterprises  in 
domestic  or  export  markets 


The  tale  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases:  10.051,  as  found  in  the 
Catalog  of  Federal  Dom.istic  Assistance. 

It  h.is  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Agricultural  Stabilizatii^n  and 
Conservation  Service  (.-\SCS)  is  not 
required  by  5  L'  S  C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  th.s  rule 

This  interim  rule  is  necessary  to 
implement  the  prov.sions  of  the  No  Net 
Cost  Tobacco  I'rogram  .-Xct  of  1982 
(hereinafter  referred  to  as  the  "Act") 
The  \cA  amends  fhe  Agricultural  Act  of 
1949  and  the  .Agricultural  Adjustment 
Act  of  1938  to  provide  for  the  operation 
of  the  tobacco  price  support  and 
production  adjustment  program  in  such 
a  manner  as  to  result  m  "no  net  cost"  to 
taxpayers,  except  for  administrative 
expenses  common  to  the  operation  of  all 
price  support  programs.  The  .>\ct  makes 
other  changes  to  strengthen  the 
operation  of  the  program.  The  major 
provisions  of  this  interim  rule  ,ire  as 
follows; 

(1)  [.mutation  on  the  sale  of  tobacco 
floor  s^.-eepinss.  Effective  for  the  1982 
and  subsequent  crops  of  burley  tobacco, 
section  314A  of  the  1938  Act  limits  the 
allowable  floor  sweepings  of  burley 
tobacco  which  m.ay  be  marketed  by 
warehousemen  without  penalty  to  0  24 
percent  times  the  total  first  sales  of    . 
tobacco  at  auction  for  the  season  for  the 
warehouse  invohed  Piexiously.  this 
same  limitation  was  set  forth  by 
regulation.  However,  section  314.\  .slso 
provides  that  the  m.arketing  of  floor 
sweepings  in  excess  of  the  allowable 
amount  will  result  in  a  penalty  of  1.50 
percent  of  the  average  market  price  for 
burley  tobacco  for  the  immediately 
preceding  marketing  year. 

(2)  Lien  for  pa\  ni,-':it  of  penalty.  The 
1938  Act.  as  amended,  provides  for  a 
statutory  lien  with  respect  to  certain 
tobacco  thus  establishing  a  more 
efficient  m.echanism  for  collecting 
marketing  penalties  If  a  marketing 
quota  penalty  is  assessed,  there  shall  tie 
a  lien  in  favor  of  the  United  States  on 
the  tobacco  with  respect  to  which  the 
penalty  is  to  be  assessed  and  on  any 
other  tobacco  subject  to  marketing 
quotas  in  which  the  person  has  an 
interest  until  the  penalty  is  paid. 
Currently,  penalties  vihich  are  reduced 
to  a  claim  in  favor  of  the  L'n'.ted  Stales 
are  deductible  only  from  the  proceeds  of 
tobacco  which  is  pledged  as  collateral 
for  a  price  support  loan. 

(3)  Penalties  for  marketing  certain 
tobacco  that  is  ineligible  for  price 


support.  Effective  for  any  of  the  1983 
and  subsequent  crops  of  burley  tobacco 
for  which  marketing  quotas  are  in  effect, 
producers  shall  be  subject  to  a  penalty 
with  respect  to  any  marketings  of  burley 
tobacco  produced  on  a  farm  which  is 
ineligible  for  price  support  because  the 
farm  operator  or  other  producer  on  the 
farm  has  not  agreed  to  contribute  to  the 
No  Net  Cost  Tobacco  Account.  The 
penalty  per  pound  will  be  equal  to  75 
percent  of  the  preceding  marketing 
year's  average  market  price  per  pound 
for  burley  tobacco. 

(4)  Warehouseman  s  records  and 
reports  This  interim  rule  provides  for 
m.inor  changes  in  the  burley  tobacco 
regulation.s  with  respect  tf)  the  re(  ords 
and  reports  of  warehousemen.  The  most 
significant  change  is  the  requirement 
that  a  notation  of  "No  Price  Sufiport" 
must  be  entered  by  the  warehouseman 
on  the  basket  ticket  for  each  lot  of 
tobacco  which  is  identified  with  a 
marketing  card  bearing  the  same 
notation 

(5)  Dealer's  records  and  reports.  This 
interim  rule  also  provides  for  minor 
changes  in  the  burley  regulations  with 
respect  to  the  records  and  reports  of 
dealers.  The  dealer  shall  make 
deductions  for  producer  contributions  to 
the  .No  .Net  Cost  Tobacco  Account  in 
accordance  with  the  provisions  of  7  V.IK 
Part  1464.  For  the  1982-83  marketing 
year,  the  dealer  shall  deduct  one  cent 
per  poui.d  from  the  price  paid  to  the 
producer  in  nonauction  purchases, 
unless  the  purchase  is  identified  with  .i 
marketing  card  bearing  the  notation  "No 
Price  Support."  The  amount  of  such 
deductions  in  subsequent  marketing 
years  will  be  anno  inced  by  the 
Secretary. 

(6)  Processing  and  storing  WtiJ  crop 
carryover  tobacco.  Because  of  generally  ' 
favorable  growing  conditions,  many 
burley  tobacco  producers  have  produced 
tobacco  in  excess  of  110  percent  of  their 
effective  quota.  In  the  absence  of  a 
carryover  program  (i.e.,  a  program 
whereby  producers  deliver  their  excess 
burley  tobacco  to  a  designated  dclivfiy 
point  for  processing  and  storage  until 
the  beginning  of  the  next  m.arket.ng 
year),  many  p.-oducers  would  be 
required  lo  store  the  excess  tobacco  on 
their  farms  until  the  next  marketing 
season.  This  :.^.t(  rim  rule  authorizes  the 
Burley  Tobacco  Growers  Cooperative 
Association  and  the  Burley  Stabilization 
Corporation  to  process  and  store  1982 
crop  producer  carryover  tobacco  and  to 
act  as  the  producer's  marketing  agent  in 
marketing  the  tobacco  in  the  1983-84 
marketing  year.  The  handling  of  1982 
crop  carryover  tobacco  is  limited  to  the 
producer-owned  and  operated  Burley 
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Tobacco  Growers  Cooperative 
Association  and  the  Burley  Stabilization 
Corporation  to  assure  that  the  tobacco 
will  be  insulated  from  commercial  trade 
channels  and  will  not  be  marketed  until 
the  subsequent  year. 

(7)  Approval  of  transfers  of  quota  by 
lease  or  sale.  This  interim  rule  provides 
that  if  a  claim  for  marketing  quota 
penalty  has  been  Hied  by  ASCS  against 
a  lessor  or  seller,  a  lease  or  sale  of  quota 
by  such  lessor  or  seller  will  not  be 
approved  by  the  county  committee  until 
such  time  as  the  claim  is  satisHed  or  the 
proceeds  from  the  lease  or  sale  are 
applied  against  such  claim. 

Since  producers,  warehousemen, 
tobacco  dealers  and  buying  companies 
are  currently  involved  in  the  purchase 
and  sale  of  1982  crop  year  burley 
tobacco,  implementation  of  this  rule 
must  be  made  as  soon  as  possible.  Thus, 
it  has  been  determined  that  this  interim 
rule  shall  become  effective  upon 
publication  in  the  Federal  Register 
without  prior  opportunity  for  public 
comment.  However,  the  pubhc  is  invited 
to  comment  on  this  interim  rule  for  a 
period  of  60  days  after  the  date  of 
publication  in  the  Federal  Register.  A 
final  document  discussing  comments 
received  and  any  amendments  to  this 
interim  rule  which  may  be  deemed 
necessary  will  be  published  in  the 
Federal  Register  as  soon  as  possible. 

List  of  Subjects  in  7  CFR  Part  726 

Marketing  quotas.  Penalties, 
Reporting  requirements.  Tobacco. 

Interim  Rule 

PART  726— [AMENDED] 

Accordingly,  7  CFR  Part  726  is 
amended  as  follows: 

1.  The  table  of  contents  is  amended  as 
follows: 

*  «  *  *  * 

726.55    Determination  of  farm  yields. 

*  *         •         »         * 

726.68    Transfer  of  tobacco  marketing  quotas 
by  lease,  by  sale,  or  by  owner. 

*  •  •  *         * 

726.80    Identification  of  tobacco  subject  to 

quota. 

***** 

726.91    Lien  for  penalty. 

***** 

726.100    Duties  of  Kansas  City  ASCS  Field 
Office. 

***** 

2.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  301.  313,  314,  314A.  316B, 
317,  372-375,  377,  378,  52  Stat.  38,  as 
amended,  47,  as  amended,  48,  as  amended,  96 
Stat.  210,  215,  75  Stat.  469,  as  amended,  79 


Stat.  66,  52  Stat.  63,  as  amended,  65-66.  as 
amended.  70  Stat.  206,  7  U.S.C.  1301, 1313, 
1314, 1314-1, 1314b-2. 1314c,  1363, 1372-1375, 
1377, 1378,  S^c.  401,  63  Stat.  1054,  as 
amended,  7  U.S.C.  1421. 

3.  In  §  726.51,  the  introductory 
paragraph  is  revised;  paragraphs  (a-1], 
(a-2],  and  [ii-l]  are  added;  and 
paragraphs  (g),  (kill).  (m)(l).  (o).  (r),  and 
(ff](2)  are  revised  to  read  as  follows: 

S  726.51    Definttions. 

In  determining  the  meaning  of  the 
provisions  of  this  subpart,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  or  things,  words 
importing  the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  As  used  in 
this  subpart  and  in  all  instructions, 
forms,  and  documents  in  connection 
therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires.  References  contained  herein  to 
other  parts  of  this  title  or  chapter  shall 
include  current  and  later  amendments  to 
the  referenced  parts.  Unless  defined  in 
this  section  the  words  or  phrases 
defined  in  §  719.2  of  this  chapter  shall 
have  the  same  meaning  when  used  in 
this  part. 
***** 

(a-1)  Active  burley  tobacco  producer. 
Any  person  who  intends  to  be  a  burley 
tobacco  producer  in  the  ciurent  year  by 
sharing  in  the  risk  of  producing  the  crop 
and  who  provides  a  certification  of  such 
intention  on  a  form  approved  by  the 
Deputy  Administrator. 

(a-2)  Allowable  floor  sweepings.  The 
quantity  of  floor  sweeping  determined 
by  multiplying  0.0024  times  the  total 
producer  ^rst  sales  of  burley  tobacco  at 
auction  for  the  season  for  the  warehouse 
involved. 
***** 

(g)  Director.  The  Director,  or  Acting 
Director,  Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 
***** 

(k)  False  identification.  False 
identification  occurs  if: 

(1)  Tobacco  was  marketed  or  was 
permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  a  farm  when,  in  fact,  it  was  produced 
on  a  different  farm;  or 
***** 

(m)  Farm  marketing  quota. — (1)  Old 
farm.  The  pounds  determined  by 
multiplying  the  preliminary  farm 


marketing  quota  by  the  national  factor 
and  adjusting  the  result  for  any 
permanent  quota  adjustment. 

***** 

(0)  Floor  Sweepings.  The  scraps  or 
leaves  of  tobacco  which  accumulate  on 
the  warehouse  floor  in  the  regular 
course  of  business. 

***** 

(r)  Leaf  account  tobacco.  The  quantity 
of  tobacco  purchased  or  otherwise 
acquired  by  or  for  the  account  of  a 
warehouse  (except  floor  sweepings 
which  accumulate  on  the  warehouse 
floor),  as  adjusted  by  the  debits  and 
credits  to  the  buyers  corrections 
account,  and  including  floor  sweepings 
purchased  from  another  warehouse  or 
dealer. 
***** 

(ff)*  *  * 

(2)  Permanent,  (i)  Old  farm 
adjustment  from  reserve,  (ii)  pounds  of 
quota  transferred  to  the  farm  from  the 
eminent  domain  pool,  (iii)  pounds  of 
quota  transferred  to  or  from  the  farm  by 
sale,  (iv)  pounds  of  quota  transferred  to 
the  farm  from  the  forfeiture  pool,  or  (v) 
pounds  of  forfeited  quota. 
***** 

(ii-l)  Shared  in  risk  of  production. 
Involvement  in  the  production  of  burley 
tobacco  by  a  person  who: 

(1)  Invests  in  the  production  of  a  crop 
of  burley  tobacco  in  an  amount  which  is 
not  less  than  20  percent  of  the  proceeds 
of  the  sale  of  the  crop; 

(2)  Depends  solely  on  a  share  of  the 
proceeds  from  the  marketing  of  the 
tobacco  for  the  return  on  the  investment 

(3)  Waits  until  such  crop  of  burley 
tobacco  is  marketed  to  receive  any 
return  on  the  investment;  and 

(4)  Maintains  records,  for  a  period  of 
three  years  after  the  end  of  the 
marketing  year  in  which  the  tobacco  is 
sold,  which  may  be  used  to  verify  that 
the  provisions  of  this  paragraph  have 
been  met. 
***** 

4.  Section  726.55  is  revised  to  read  as 
follows: 

§  726.55    Determination  of  farm  yields. 

(a)  Farm  having  a  previously 
established  farm  yield.  The  farm  yield 
for  a  farm  on  which  a  farm  yield  has 
been  established  shall  be  the  same  in 
the  current  year  as  the  farm  yield 
previously  established  for  the  farm. 

(b)  Farm  not  having  a  previously 
established  farm  yield.  As  required,  the 
county  committee  shall  appraise  a  farm 
yield  for  any  farm  not  having  a 
previously  established  farm  yield.  The 
appraised  yield  shall  be  based  on 
similar  farms  having  a  farm  yield; 
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however,  the  appraised  farm  yield  may 
not  exceed  3,500  pounds. 

5.  In  5  726.57,  paragraph  (af  is  revised 
to  read  as  follows: 

§  726.57    D«t«nnlntng  farm  marfctting 
quotas  and  affective  farm  marlceting 
quotas. 

(a)  Farm  marketing  quotas.  The  farm 
marketing  quota  shall  be  determined  by 
multiplying  the  national  factor  as 
determined  by  the  Secretary  for  the 
current  year  by  the  preliminary  farm 
marketing  quota  for  the  current  year  and 
adjusting  the  result  for  permanent  quota 
adjustments. 
.         «         •         •        • 

6.  Section  726.68  is  revised  to  read  as 
follows; 

§  726.68    Transfer  of  tobacco  marketing 
quotas  by  lease,  by  sale,  or  by  tf>e  owner. 

(a)  General.  Effective  with  respect  to 
the  1983  crop  year  and  in  accordance 
with  the  provisions  of  this  section,  a 
burley  tobacco  marketing  quota 
(including  any  quota  which  has  been 
pooled  in  accordance  with  the 
provisions  of  Part  719  of  this  chapter) 
may  be  transferred  between  farms 
within  a  county  by  sale  or  lease,  or  by 
the  owner  to  another  farm  owned  or 
operated  by  such  owner.  A  sale  of  quota 
may  be  made  only  when  required  to 
prevent  forfeiture  of  the  quota  in 
accordance  with  §  726.69.  If  the  farm  is 
subject  to  a  lien,  the  consent  of  a 
lienholder  is  not  required  for  either  a 
transfer  of  the  quota  by  sale  or  a  one 
year  transfer  of  the  quota  by  lease  or  by 
the  owner  to  be  effective. 

(b)  Sale.  If  the  transfer  of  a  quota  is  by 
sale,  the  transfer  shall  be  based  on  part 
or  all  of  the  farm  poundage  quota.  The 
maximum  quota  that  may  be  transferred 
is  the  farm  poundage  quota. 

(c)  Lease  or  owner.  If  the  transfer  of  a 
quota  is  by  lease  or  by  the  owner, 
transfer  shall  be  based  on  a  part  or  all  of 
the  effective  farm  poundage  quota  The 
maximum  quota  that  may  the 
transferred  is  the  effective  farm 
poundage  quota. 

(d)  Transfer  provisions.— (\] 
Accumulation  of  quota  .*.  transfer  shall 
not  be  approved  if  the  county  committee 
determines  that  the  primary  purpose  of 
the  transfer  is  to  accumulate  the  quota 
on  the  farm  (i.e.,  alternately  transferring 
to  and  from  the  farm  for  two  or  more 
years  to  maintain  the  quota  without 
satisfactory  evidence  of  plans  for 
producing  the  quota  on  the  receiving 
farm). 

(2)  Subleasing.  In  order  to  determine 
whether  there  is  any  subleasing  of  a 
quota,  the  current  year  is  divided  into 
two  periods,  the  period  before  October  1 
and  the  period  on  or  after  October  1. 


The  county  committee  shall  not  approve 
a  transfer  during  either  period  if  the 
effect  would  be  both  a  transfer  to  and 
from  the  farm  during  the  same  period: 
Provided,  That  a  transfer  may  be 
approved  within  any  such  period  if 
quota  is  transferred  from  a  farm  for  one 
or  more  years  and  the  farm 
subsequently  is  combined  with  another 
farm  that  otherv^se  is  eligible  to  receive 
quota  by  lease  or  by  the  owner. 

(3)  Trans fernng  farm.  A  transfer  of 
quota  from  a  farm  by  lease  or  by  the 
owner  shall  not  be  approved: 

(i)  Purchased  and/ or  reallocated 
quota.  If  the  pounds  of  quota  being 
transferred  exceed  the  difference 
obtained  by  subtracting  from  the 
effective  farm  marketing  quota  the  total 
pounds  of  quota  purchased  and/or 
reallocated  from  forfeited  quota  in  the 
current  and  two  preceding  years,  as 
adju.sted  to  reflect  changes  in  national 
quota  factors  which  have  occurred  since 
each  respective  purchase  and/or 
reallocation  of  quota. 

(ii)  \ew  farm.  If  the  farm  is  a  new 

farm. 

(iii)  Reduction  pending.  If 
consideration  of  a  marketing  quota 
violation  is  pending  which  may  result  in 
a  quota  reduction  for  the  farm  for  the 
current  year  However,  if  the  county 
committee  determines  that  a  decision 
will  not  be  made  on  the  pending  case  of 
or  before  the  date  specified  in  §  726.6.3.  a 
one-year  transfer  will  be  approved  if 
otherwise  eligible. 

(iv)  Filed  on  or  after  October  1.  If  the 
transfer  agreement  is  filed  on  or  after 
October  1  unless; 

(A)  .^ny  tobacco  which  may  be 
produced  on  the  farm  is  eligible  for  price 
support  in  accordance  with  the 
provisions  of  Part  1464  of  this  title,  and 

(B)  The  county  committee  determines 
thdt.  in  those  cases  in  which  quota  was 
temporarily  transferred  to  the  farm  by 
an  agreement  filed  before  October  1.  the 
producer  made  reasonable  and 
customary  efforts  to  produce  the  entire 
effective  farm  marketing  quota. 

(v)  Const  r.t  of  henhukier.  For  a 
multiple  yi'.ir  transfer,  if  the  farm  is 
subject  to  a  lien,  unless  the  lienholder 
agrees  in  writing  to  the  transfer. 

(vi)  [Reserved] 

(vii)  Claim  for  tobacco  marketing 
quota  penalty.  If  a  claim  has  been  filed 
agamst  the  lessor  for  a  tobacco 
marketing  quota  penalty  and  the  claim 
remams  unpaid:  Provided.  That  this 
provision  shall  not  apply  if  the  claim  is 
paid  or  the  entire  proceeds  of  the  lease 
of  the  quota  are  applied  against  the 
claim  and  the  county  committee 
determines  that  the  amount  paid  for  the 
lease  represents  a  reasonable  price  for 
the  pounds  of  quota  being  leased. 


(viii)  Forfeiture  pending.  To  the  extent 
that  forfeiture  of  such  quota  is  expected 
to  become  final  before  July  1. 

(4)  Receiving  farm.  A  transfer  of  quota 
to  a  farm  by  lease-  or  by  the  owner  shall 
not  be  approved: 

(i)  Limitation.  If  the  pounds  of  quota 
being  transferred  plus  the  pounds  of 
quota  previously  transferred  to  the  farm 
by  lease  or  by  the  owner  exceed  the 
smaller  of  30,000  pounds  or  the 
difference  between  the  farm  marketing 
quota  and  one-half  the  result  obtained 
by  multiplying  the  acres  of  cropland  on 
the  farm  by  the  farm  yield. 

(ii)  Filed  on  or  after  October  1.  If  the 
transfer  agreement  is  filed  on  or  after 
October  1  and  if  the  producers  on  the 
farm  do  not  qualify  for  price  support  in 
accordance  with  the  provisions  of  Part 
1464  of  this  title, 

(5)  Selling  farm.  A  transfer  of  quota 
from  a  farm  by  sale  shall  not  be 
approved: 

(i)  Forfeiture  otherwise  required. 
Unless  forfeiture  of  the  quota  otherwise 
would  be  required  in  accordance  with 
I  726  69. 

(ii)  Previous  purchases  and/or 
reallocated  quota.  If  the  pounds  of  quota 
being  transferred  exceed  the  pounds  of 
quota  for  which  forfeiture  otherwise  is 
required  in  accordance  with  the 
provisions  of  §  726.69(c). 

(iii)  Reduction  pending.  If 
consideration  of  an  indicated  marketing 
quota  violation  is  pending  which  may 
result  in  quota  reduction  for  the  farm  for 
the  current  year  However,  if  the  county 
committee  determines  that  a  decision 
will  not  be  made  on  the  pending  case  on 
or  before  the  date  specified  in  §  726.63.  a 
transfer  will  be  approved  if  otherwise 
eligible 

(iv)  Forfeiture  pending.  If  the 
agreement  for  transfer  by  sale  is  filed 
subsequent  to  the  final  date  which  is 
permitted  for  the  sale  of  the  quota  in 
order  to  prevent  forfeiture. 

(v)  Claim  for  tobacco  marketing  quota 
penalty.  If  a  claim  has  been  filed  against 
the  seller  for  a  tobacco  marketing  quota 
penalty  and  the  claim  remains  unpaid: 
Provided.  Thai  this  provision  shall  not 
be  applicable  if  the  claim  for  such 
penalty  is  paid  or  the  entire  proceeds  of 
the  sale  of  the  quota  are  applied  against 
the  claim  and  the  county  committee 
determines  that  the  amount  paid 
represents  a  reasonable  selling  price  for 
the  pounds  of  quota  being  sold. 

(6)  Buying  farm.  A  transfer  of  quota  to 
a  farm  by  purchase  shall  not  be 
approved: 

(i)  Active  producer  Unless  the  buyer 
is  an  active  burley  tobacco  producer. 

(ii)  Cropland  limitation.  If  the  sum  of 
the  pounds  of  quota  being  transferred. 
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plus  the  pounds  of  quota  previously 
transferred  to  the  farm  in  the  current 
year  by  lease  or  by  the  owner,  exceeds 
the  difference  between  the  farm 
marketing  quota  and  one-half  the  result 
obtained  by  multiplying  the  acres  of 
cropland  on  the  farm  by  the  farm  yield. 
(iii)  Quota  previously  sold.  If  the  farm 
owner  sold  quota  from  the  farm  during 
the  current  or  either  of  the  two 
preceding  years  to  prevent  a  forfeiture 
of  the  quota. 

(e)  Transfer  agreement.  In  order  for  a 
transfer  of  quota  by  sale,  by  lease,  or  by 
the  owner  to  be  approved  for,  or 
beginning  in,  the  current  crop  year,  the 
transfer  must  be: 

(1)  Form.  Recorded  on  Form  ASCS- 
375. 

(2)  Signatures.  Agreed  upon  and 
signed  by: 

(i)  Lease.  The  owner  and  operator  of 
the  transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm. 

(ii)  Sale.  The  owner  of  the  selling  farm 
and  an  active  hurley  tobacco  producer 
who  is  the  buyer.  If  the  buyer  is  neither 
owner  or  operator  of  the  farm  to  which 
the  quota  will  be  assigned,  the  owner  or 
operator  of  the  farm  must  give  written 
consent  for  the  quota  to  be  assigned  to 
the  farm. 

(iii)  Owner  transfer.  The  owner  of  the 
transferring  farm  who  also  must  be  the 
owner  or  operator  of  the  receiving  farm. 

(iv)  Witness.  An  authorized  witness 
who  shall  be  a  member  of  a  State  or 
county  committee  or  an  ASCS  employee. 
Each  person  whose  signature  is  required 
by  either  paragraph  (e)(2)(i),  (ii),  or  (iii) 
must  sign  in  the  presence  of  an 
authorized  witness,  except  that  when: 

(A]  The  owner  and  operator  of  a 
lessor  farm  are  different  persons,  the 
owner  or  operator,  but  not  both,  must 
sign  in  the  presence  of  an  authorized 
witness. 

(B)  Any  person  whose  signature  is 
required  is  ill,  inHrm,  resides  in  a  distant 
area,  or  are  in  similar  hardship 
situations  the  requirement  of  a  witness 
may  be  waived  provided  the  coimty 
executive  director  mails  Form  ASCS-375 
to  such  person  for  the  required 
signature. 

(3)  Where  to  file.  Filed  in  the  county 
ASCS  ofnce  which  serves  the  coimty  in 
which  the  transferring  farm  is  located 
for  administrative  purposes. 

(4)  When  to  file.  Filed  on  or  before: 
(i)  Lease  or  owner  transfer.  February 

15  of  the  next  succeeding  year, 
(ii)  Sale.  June  30  of  the  current  year. 

(f)  Period  of  transfer.  A  transfer  by 
lease  or  by  owner  may  be  for  a  period  of 
one  to  five  years. 

(g)  Approval  or  disapproval  of  a 
transfer  agreement.  The  county 
committee  shall  approve  each  transfer 


agreement  which  meets  the  eligibility 
conditions  as  set  forth  in  this  section: 
Provided,  That  the  county  committee 
may  delegate  authority  to  the  county 
executive  director  or  other  coimty  office 
employee  to  act  on  behalf  of  the  county 
committee  and  approve  a  transfer 
agreement  which  meets  the  eligibility 
requirements  as  set  forth  in  this  section. 
Such  delegation  of  authority  may 
authorize  the  county  executive  director 
or  county  office  employee  to  approve 
any  transfer  agreement  or  the  delegation 
of  authority  may  be  limited  to  approval 
of  either  transfers  by  sale  or  by  lease  or 
by  the  owner.  Only  the  county 
committee  shall  disapprove  a  .transfer 
agreement. 

(1)  Time  for  determination.  Any 
approval  or  disapproval  by  the  county 
committee  of  a  transfer  agreement 
should  be  made  within  30  days  after  the 
transfer  agreement  is  filed  with  the 
county  committee  unless  additional  time 
is  required  as  the  result  of  conditions 
beyond  the  control  of  the  county 
committee.  However,  if  an  agreement  is 
filed  after  June  30  which  provides  for  the 
sale  of  a  quota,  a  transfer  agreement 
shall  not  be  approved  until  the  next 
year's  quota  is  computed  for  the  selling 
farm.  In  addition,  if  a  marketing  quota 
referendum  will  be  conducted  to 
determine  whether  or  not  quotas  will  be 
in  effect  for  the  crop,  a  transfer 
agreement  shall^not  be  approved  until 
the  Secretary  announces  diat  quotas 
have  been  approved  by  referendum. 

(2)  Effective  date.  An  approved 
transfer  agreement  shall  become 
effective  upon  approval  by  the  county 
committee  or  its  designee. 

(h)  Quota  after  transfer  by  lease  or  by 
the  owner.  The  effective  fann  marketing 
quota  shall  be  determined  for  both  the 
transferring  farm  and  the  receiving  farm 
in  accordance  with  the  provisions  of 
§  726.57. 

(i)  Apportionment  of  data  and 
determination  of  quota  after  transfer  of 
quota  by  sa/e.— (1)  Apportionment  of 
data  for  the  selling  farm.  The  pounds  of 
farm  marketing  quota  retained  on  the 
selling  farm  after  the  sale  of  quota  shall 
be  divided  by  the  farm  marketing  quota 
established  for  the  selling  farm  before 
the  sale  to  determine  a  factor  for 
apportioning  farm  data.  The  data  to  be 
retained  on  the  selling  farm  shall  be 
determined  by  multiplying  the  factor  by 
the  following  data: 

(i)  The  amount  of  any  overmarketings 
which  have  not  been  subtracted  when  a 
determination  is  made  of  the  effective 
farm  marketing  quota  of  the  selling  farm; 

(ii)  The  pounds  of  quota  which  have 
been  transferred  from  the  selling  farm 
by  lease  or  by  the  owner  in  the  current 
year, 


(iii)  The  pounds  of  quota  which  have 
been  reduced  in  the  current  year  as  the 
result  of  a  marketing  quota  violation  in  a 
prior  year 

(iv)  The  pounds  of  quota  transferred 
to  the  farm  by  lease  or  by  owner  in  the 
previous  year 

(v)  The  previous  year's  farm 
marketing  quota; 

(vi)  The  previous  year's  effective  farm 
marketing  quota;  and 

(vii)  The  previous  year's  marketings. 

(2)  Apportionment  of  data  for  the 
buying  farm.  The  buying  farm's  share  of 
each  respective  item  of  farm  data  shall 
be  determined  by  subtracting  the 
pounds  which  are  retained  on  the  selling 
farm  for  the  respective  item  from  the 
pounds  which  were  established  for  the 
selling  farm  for  the  respective  item 
before  the  current  sale  of  quota: 
Provided,  That  the  pounds  of  quota 
transferred  from  the  selling  farm  by 
lease  or  by  the  owner  and/or  the  pounds 
of  quota  reduction  resulting  from  a 
marketing  quota  violation  on  the  selling 
farm  may  be  apportioned  between  the 
farms  in  accordance  with  a  written 
agreement  between  the  buyer  and  the 
seller  if  the  farm  marketing  quota 
retained  on  the  selling  farm  is  sufficient 
to  satisfy  the  pounds  of  quota  which 
were  transferred  by  lease  or  by  the 
owner,  the  pounds  of  quota  which  have 
been  reduced  as  the  result  of  a 
marketing  quota  violation,  and  the 
overmarketings  for  the  farm,  if  any.  The 
data  determined  in  accordance  with  this 
paragraph  shall  be  added  to  any 
previous  data  for  the  buying  farm. 

(3)  Quotas  after  transfer.  After 
adjusting  the  data  in  accordance  with 
the  provisions  of  this  section,  the 
effective  farm  marketing  quota  shall  be 
determined  in  accordance  with  S  726.57 
for  both  the  buying  farm  and  the  selling 
farm. 

(j)  Carryover  tobacco.  If  tobacco  is 
marketed  after  the  entire  farm  marketing 
quota  of  the  producing  farm  has  been 
transferred  by  sale,  the  tobacco  shall  be 
considered  as  having  been  marketed  on 
each  farm  to  which  farm  mariceting 
quota  was  transferred  by  sale  in 
accordance  with  a  transfer  agreement 
filed  after  June  30  of  the  last  year  in 
which  a  farm  marketing  quota  was 
established  for  the  producing  farm.  Such 
marketing  shall  be  prorated  to  each  farm 
in  proportion  to  the  pounds  of  farm 
marketing  quota  purchased  by  each 
farm.  If  there  was  more  than  one  farm  to 
which  a  farm  marketing  quota  was 
transferred  by  sale,  the  marketing  may 
be  assigned  to  the  farms  In  the  manner 
agreed  to  in  writing  by  each  of  the 
buyers  of  such  farm  marketing  quota. 
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(Ic)  Farm  division  after  transfer  by 
lease.  If  a  fann  is  divided  after  there  has 
been  a  transfer  of  a  marketing  quota  to 
the  fann  by  lease,  the  transferred  quota 
shall  be  divided  in  the  manner  which  is 
designated  in  writii^  by  the  lessee.  In 
the  absence  of  a  written  designation,  the 
leased  quota  shall  be  apportioned  in  the 
same  manner  as  the  farm  marketing 
quota  of  the  parent  farm. 

(1)  Multiple  year  transfer  by  lease  or 
by  owner.  The  effective  farm  marketing 
quota  on  a  receiving  farm  having  a 
multiple-year  transfer  agreement  in 
effect  shall  be  adjusted  for  each  year  for 
which  such  transfer  agreement  is  in 
effect  to  reflect  any  decrease  in  the 
national  quota  factor  which  causes  the 
farm  marketing  quota  established  for  the 
transferring  farm  to  be  less  than  the 
pounds  of  quota  which  have  been 
transferred  to  the  receiving  farm. 

(m)  Cancellation  of  transfer.  (1)  A 
transfer  of  quota  under  this  section 
which  was  approved  in  error  or  on  the 
basis  of  incorrect  information  furnished 
by  the  parties  to  the  agreement  shall  be 
canceled  by  the  county  committee.  For 
the  purpose  of  determining  any 
overmarketings  and  undermarketings 
from  the  farms,  and  for  the  purpose  of 
determining  marketing  quota  penalties, 
the  cancellation  shall  be  effective  as  of 
the  date  of  approval.  However,  such 
cancellation  shall  not  be  effective  for 
the  current  marketing  year  for  marketing 
quota  penalties  purposes  if;  (i)  The 
transfer  approval  was  made  in  error  or 
on  the  basis  of  incorrect  information 
which  had  been  unknowingly  furnished 
by  the  parties  to  the  agreement;  and  (ii) 
the  parties  to  the  transfer  agreement 
were  not  notified  of  the  cancellation 
before  the  marketing  for  the  receiving 
farm  exceeded  the  correct  effective  farm 
marketing  quota.  The  provisions  of  this 
paragraph  shall  not  preclude  any 
application  of  the  provisions  with 
respect  to  erroneous  notice  which  are 
set  forth  in  S  728.66. 

(2]  If  a  transfer  of  quota  is  canceled 
because  of  fraud  on  the  part  of  the 
owner  of  the  transferring  farm  but  no 
fraud  is  attributable  to  either  the  owner 
or  operator  of  the  receiving  farm,  such 
cancellation  shall  be  effective  as  of  the 
date  of  approval  of  the  transfer  except 
for  purposes  of  determining  marketing 
quota  penalties  for  the  receiving  farm.  If 
a  transfer  of  quota  is  canceled,  the 
overmarketings  shall  be  charged  against 
the  farm  from  which  the  transfer  of 
quota  was  made  if  the  farm,  after  any 
reconstitTrtion  which  may  be  necessary 
as  a  result  of  the  fraud,  is  assigned  a 
quota  against  which  the  overmarketings 
could  be  charged.  Otherwise,  the 
overmarketings  shall  be  charged  against 


any  other  farm  involved  in  the  fraud 
having  a  qnota  after  any  reconstitution 
required  by  sttch  fraud.  Notwtthsfanding 
the  foregoing,  any  oirermarkefings  on  the 
receiving  farm  which  are  in  excess  of 
the  amonnt  of  quota  tnTolved  in  the 
canceled  transfer  shall  be  charged 
against  the  receiving  farm. 

(n)  Dissolution  or  revision  of  a 
transfer  agreement.  A  transfer 
agreement  may  be  dissolved  or  minor 
revisions  made  with  respect  to  such 
agreement  if  a  written  request  by  all 
parties  to  the  agreement  is  made  to  the 
county  committee  by  February  15  of  the 
current  marketing  year.  After  any  such 
dissolution  or  revision  of  a  transfer 
agreement,  an  official  notice  of  the 
marketing  quota  shall  be  issued  by  the 
county  committee  to  each  of  the 
operators  involved  in  the  transfer 
agreement.  If  a  request  to  dissolve  or 
revise  a  multiple-year  lease  is  made 
after  February  15  of  the  current 
marketing  year,  but  before  the  last  crop 
year  for  which  the  transfer  agreement  is 
effective,  the  next  quotas  established  for 
the  farms  shall  reflect  the  dissolution  or 

revision. 

(0)  Considered  planted  credit. 
Considered  planted  credit  shall  be  given 
to  the  transferring  farm  when  tobacco 
quota  is  transferred  from  the  farm  by 
lease  or  by  owner. 

7.  In  §  726.81.  paragraph  (d)  is  revised 
to  read  as  follows: 

§  726.81     Issuance  of  marketing  cards. 
•         •         •         *         ♦ 

(d)  'So  Price  Support".  The  notation 
"No  Price  Support"  shall  be  entered  on 
each  marketing  card  issued  for  the  use 

of: 

(1)  Farm.  Any  producer  on  the  farm  if 
the  producers  on  the  farm  are  ineligible 
for  price  support  in  accordance  with  the 
provisions  of  Part  1464  of  this  title. 

(2)  Producpr  A  producer  on  a  farm  if 
the  producer  is  ineligible  for  price 
support  in  accordance  with  the 
provisions  of  Part  1464  of  this  title. 

•         •  •         *         * 

8.  In  §  726.82.  paragraph  (a)  is  revised 
to  read  as  follows; 

§  726.82    Claim  stamping  and  reptacing 
marketing  cards. 

(a)  Claim  stamping.  If  a  person  is 
indebted  to  the  United  States  and  such 
indebtedness  has  been  recorded  on  the 
county  debt  record,  any  marketing  card 
issued  for  the  farm  on  which  the  person 
has  a  producer  interest  shall  bear  the 
notation  IJ.S.  Claim"  followed  by  the 
amount  of  the  indebtedness.  The  name 
of  the  debtor-producer,  if  different  from 
the  farm  operator,  shall  be  recorded 
directly  under  the  claim  notation.  The 
notation  "TMQ"  indicating  tobacco 


marketing  quota  as  the  type  of 
indebtedness  shall  constitute  notice  to     ' 
any  buyer  that  until  the  amonnt  of 
penalty  is  paid,  the  United  States  has  a 
lien  with  respect  to  any  crop  of  tobacco 
in  which  the  debtor-producer  has  an 
interest.  A  claim  notation  other  than 
"TMQ"  shall  constitute  notice  to  any 
buyer  that  subject  to  prior  liens,  the  net 
proi  peds  from  any  tobacco  pledged  as 
collateral  for  a  price  support  loan  shall 
be  paid  to  the  "Agricultural  Stabilization 
and  Conservation  Service,  USDA"  to  the 
extent  of  the  indebtedness  shown.  The 
acceptance  and  use  of  a  marketing  card 
bearing  a  notation  and  information 
concerning  an  indebtness  to  the  United 
States  shall  not  constitute  a  waiver  by 
the  debtor-producer  of  any  right  to 
contest  the  validity  of  such 
indebtedness  by  appropriate  appeal.  As 
claim  collections  are  made,  the  amount 
of  the  claim  shown  on  the  marketing 
card  shall  be  revised  to  show  the  claim 
balance.  If  requested  by  the  producer, 
the  county  executive  director  who 
issued  the  marketing  card  shall  issue  a 
claim-free  marketing  card  when  the 
claim  has  been  paid. 
.         •         «         *         • 

9.  In  §  726.88,  paragraph  (c)  is 
amended  by  removing  the  second 
sentence  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  726.88  Penalties  considered  to  t>e  due 
from  warehousemen,  dealers,  buyers,  and 
ottters  excluding  the  producer. 
«         •         •         *         • 

(h)  Floor  sweepings.  Effective  for  the 
1982  and  subsequent  crops  of  tobacco, 
any  person  who  markets  floor 
sweepings  in  excess  of  allowable  floor 
sweepings  shall  be  subject  to  a  civil 
penalty  of  150  percent  of  the  average 
market  price,  as  specified  in  §  726.86,  for 
the  immediately  preceding  marketing 
year.  The  calculated  penalty  rate  shall 
be  rounded  to  the  nearest  whole  cent. 
Any  floor  sweepings  on  hand  more  than 
30  days  after  the  warehouse  closes  for 
the  auction  season  shall  be  considered 
as  marketed.  The  floor  sweepings  on 
hand  shall  be  weighed  by  the 
warehouseman  and  the  weight  shall  be 
certified  by  the  warehouseman,  such 
weighing  to  be  done  in  the  presence  of  a 
representative  of  either  the  county 
committee  or  the  State  committee.  Floor 
sweepings  which  are  destroyed  in  the 
presence  of  a  representative  of  the 
county  committee  within  30  days  after 
the  warehouse  closes  for  the  season 
shall  not  be  considered  as  marketed 
when  determining  the  quantity  of  floor 
sweepings  marketed.  If  the  county 
committee  determines,  after  the 
warehouse  has  been  closed  for  the 
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auction  season  for  more  than  30  days, 
that  the  cumulative  quantity  of  floor 
sweepings  marketed  and  considered 
marketed  in  the  current  marketing  year 
is  in  excess  of  flie  allowable  floor 
sweepings,  the  person  responsible  for 
such  marketings  shall  be  given  notice  of 
the  determination  and  shall  be  afforded 
an  opportunity  to  request 
reconsideration  of  sucfa  deteroHaatioii  in 
accordance  with  the  provisions  of  Part 
780  of  this  chapter.  A  determination  that 
a  civil  penalty  is  due  for  marketing  floor 
sweepings  in  excess  of  the  allowrable 
floor  sweepings  shall  not  become  foial 
and  shall  not  be  assessed  until  sndi 
person  has  been  afforded  an  opportnnity 
to  a  hearing  and  such  person  has 
exhausted  the  applicable  administrative 
remedies.  The  notice  of  assessment  shall 
require  such  person  to  pay  the  civil 
penalty  to  the  "Agricultural 
Stabilization  and  Conservation  Service. 
USDA"  within  15  days  after  the  date  of 
mailing  of  the  notice. 

10.  In  §  726.89  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  726.89    Producers  penalties;  false 
Identification;  failure  to  account;  canceled 
quotas;  overmarfceting  proportionate  share. 

«        «        «        *        * 

(f]  Ineligible  for  price  support. 
Effective  for  the  1983  and  subsequent 
crops,  a  penalty  at  the  basic  rate  as 
specified  in  §  726.86  for  the  current 
marketing  year  shall  be  assessed  with 
respect  to  any  marketings  of  burley 
tobacco  by  any  producer  on  a  farm  if 
such  producer  is  ineligible  for  price 
support  because  the  farm  operator  or 
other  producer  on  the  farm  has  not 
agreed  to  make  a  contribution  to  the  No 
Net  Cost  Account  as  required  by  Part 
1464  of  this  title. 

11.  In  §  726.90  a  new  paragraph  (dj  is 
added. 

§  726.90    Payment  of  penalty. 

*        *        «        *        * 

(d)  Request  for  return  of  payment. 
Any  producer  of  tobacco  and  any  other 
person  who  paid  any  penalty  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  may  request 
the  return  of  the  amount  of  any  such 
payment  which  is  in  excess  of  the 
amount  required  to  be  paid.  Such 
request  shall  be  filed  on  Form  NKJ-85. 
Farm  Record  and  Account  with  the 
county  office  within  2  years  after  the 
payment  of  the  penalty.  Approval  of 
return  of  any  such  pejrment  to  a 
producer  shaH  be  by  the  county 
committee,  subject  to  the  approval  of  the 
State  executive  director. 

12.  Section  726.91  is  revised  to  read  as 
follows: 


§  726.91    Uen  for  penalty. 

(a)  Lien  on  tobacco.  Until  the  amount 
of  any  penalty  which  is  imposed  in 
accordance  with  the  provisions  of 
section  314  of  the  Act  (7  U5.C.  1314)  is 
paid,  a  lien  shall  exist  in  favor  of  the 
United  States  for  the  amount  of  the 
penalty  on: 

(1)  The  tobacco  with  respect  to  which 
such  penalty  is  incurred. 

(2]  Any  other  tobacco  subject  to 
marketing  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
interest  and  which  is  mariceted  in  the 
same  or  a  subsequent  marketing  year. 

(b)  Lien  precedence.  The  lien  on  any 
other  tobacco  attaches  at  the  time  the 
debt  is  entered  on  a  debt  record  in: 

(1)  Indebted  producers.  The  county 
ASCS  office  for  the  county  in  which  a 
subsequent  crop  of  tobacco  is  grown. 

(2)  Indebted  warehouseman.  The 
State  ASCS  office  for  the  State  in  which 
the  warehouse  is  located. 

(3)  Indebted  dealer.  The  State  ASCS 
office  for  the  State  to  which  the  dealer  is 
required  to  file  reports. 

(c)  List  of  tobacco  penalty  debts.  Each 
county  and  State  ASCS  office  shall 
maintain  a  list  of  tobacco  marketing 
penalty  debts  which  have  been  entered 
on  the  debt  record  for  the  respective 
office.  The  hst  shall  be  available  for 
examination  upon  written  request  by 
any  interested  person. 

13.  In  §  726.92.  paragraph  (f)  is  revised 
to  read  as  follows: 

§  726.92  Producer's  records  and  reports. 

***** 

(f)  Amount  of  quota  reduction.  The 
farm  marketing  quota  determined  for  a 
farm  for  the  current  year  shall  be 
reduced  by  that  amount  of  tobacco 
which  is  involved  in  a  marketing  quota 
violation  as  described  in  paragraphs  (a), 
(c).  (d),  or  (e)  of  this  section  which 
occurred  in  any  prior  year.  However,  the 
amount  of  such  reduction  shall  not 
exceed  the  current  year  farm  marketing 
quota.  The  county  committee  shall 
determine  the  amount  of  tobacco 
involved  in  the  marketing  quota 
violation.  If  the  actual  quantity  of 
tobacco  involved  in  such  violation  is 
unknown,  the  county  committee  shall 
determine  the  quantity  by  considering 
both  the  condition  of  the  crop  during 
production,  if  known,  and  such  other 
information  as  is  available. 

14.  In  §  726.98,  paragraph  (a)(4)  is 
amended  by  removing  the  words  "Data 
Systems  Field  Office  (DSFO)"  and 
inserting,  in  their  place,  the  words 
"Kansas  City  Field  Office  (KCFO)": 
paragraph  (b)  is  amended  by  revising 
the  heading  to  read  "Identification  of 
producer  sales  of  tobacco. ",  by 


renumbering  the  existing  paragraph  as 
"(IJ",  and  by  adding-a  heading  for 
paragraph  (1)  to  read  "Tobacco  sale 
bill. ";  paragraph  (c)(3)  is  amended  by 
removing  "C&MS"  and  inserting,  in  its 
place,  "AMS";  paragraph  (d)(2)  is 
amended  by  remo\ing  "DSFO"  and 
inserting,  in  its  place,  "KCFO"; 
pcu-agraph  (m)  is  amended  by  revising 
the  heading  to  read  "Reporting  of 
processed  leaf  account  tobacco. ";  a  new 
paragraph  (b)(2)  is  added;  and 
paragraph  {g)(12)  is  revised  to  read  as 
follows: 

§  726.93    WharetKXiseman's  records  and 
reports. 

*         *         •         •         • 

(b)  *  •  • 

(2)  Basket  ticket.  At  the  time  tobacco 
is  weighed  for  marketing,  the 
warehouseman  shall  record  the  weight 
of  the  basket  or  sheet  of  tobacco  on  the 
tobacco  sale  bill  and  on  the  basket 
ticket.  If  the  marketing  card  which  is 
presented  to  identify  the  tobacco  at 
weigh-in  bears  the  notation  "No  Price 
Support,"  the  same  notation  shall  be 
entered  by  the  warehouseman  on  the 
basket  ticket  for  each  basket  or  sheet  of 
tobacco  which  is  identified  with  the 
same  marketing  card. 

«  4  *  e  • 

(g)  '   •   * 

(12)  The  total  of  the  resales  column  on 
Form  MQ-79  which  represents  the  non- 
auction  sales,  including  floor  sweepings 
nonauction  sales,  by  the  warehouse. 
«         *         *         «         * 

15.  In  §  726.94,  paragraphs  (a),  (b), 
(c)(1),  (c)(2),  and  (c)(3)  are  revised  and 
paragraph  (c)(7)  is  added  to  read  as 
follows: 

§  726.94    Dealer's  records  and  reports. 

«         «         *         *         * 

(a)  Record  of  marketings.  A  dealer 
shall  keep  records  which  provide  the 
following  information  for  each  lot  of 
tobacco,  including  scrap  tobacco, 
purchased  or  sold  by  the  dealer 

(1)  Purchases,  (i)  The  name  of: 

(A)  The  warehouse  through  which  the 
tobacco  was  purchased,  if  purchased  at 
a  warehouse  auction;  or 

(B)  The  operator  of  the  farm  on  which 
the  tobacco  was  produced,  if  purchased 
from  a  producer  as  a  nonauction 
purchase,  and  the  name  of  the  producer 
of  the  tobacco,  if  different  from  the 
operator  or 

(C)  The  seller  if  purchased  as  a 
nonauction  purchase  from  a 
warehouseman  or  dealer. 

(ii)  The  identification  number  of  the 
warehouse,  farm,  or  dealer,  as 
applicable,  at/from  which  the  tobacco 
was  purchased. 
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(ill)  The  address  and  percentage  share 
of  the  proceeds  of  the  farm  operator  and 
any  other  producer  from  whom  tobacco 
was  purchased  as  a  nonauction 
purchase. 

(iv)  The  date  of  purchase. 

(v)  The  pounds  of  tobacco  purchased. 

(vi)  The  gross  purchase  price. 

(vii)  The  amount  of  penalty. 

(viii)  The  amount  deducted  for  the  \o 
Net  Cost  Tobacco  Account. 

(ix)  The  quantity  of  tobacco 
purchased  from  a  prior  crop  and  carried 
over  for  marketing  in  a  subsequent  crop 
year. 

(2)  Sales.  (!)  The  name  and 
idtintification  number  of: 

(A)  The  warehouses  through  which 
the  tobacco  was  sold,  if  sold  at  a 
warehouse  auction,  or 

(B)  The  buyer  if  the  tobacco  was  sold 
as  a  nonauction  sale. 

(ii)  The  date  of  sale. 

(iii)  The  pounds  of  tobacco  sold. 

(iv)  The  gross  sale  price. 

(b)  Nonauction  purchase.  Each 
purchase  of  tobacco  from  a  burley 
tobacco  producing  area  shall  be 
identified  by  a  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was 
produced  unless  an  AMS  inspection 
certificate  is  obtained  prior  to  purchase 
which  shows  that  the  tobacco  being 
offered  for  sale  is  a  kind  of  tobacco 
which  is  not  subject  to  marketing 
quotas. 

(1)  After  each  nonauction  purchase, 
the  dealer  shall  enter  a  declinmg 
balance  of  "110  percent  of  quota"  on  the 
reverse  side  of  the  marketing  card.  The 
declining  balance  shall  be  determined 
by  reducing  the  previous  "110  percent  of 
quota"  entry  on  the  marketing  card  by 
the  number  of  pounds  of  tobacco 
purchased.  The  date  the  tobacco  was 
purchased  also  shall  be  entered  on  the 
marking  card  at  the  time  each  lot  of 
tobacco  is  purchased. 

(2)  After  each  nonauction  purchase, 
the  dealer  shall  prepare  a  Form  MQ-72- 
2  which  shall  set  forth  the  following: 

(i)  The  date  of  the  purchase. 

(ii)  The  registration  number  of  the 
dealer. 

(iii)  The  name  and  address  of  the 
person  selling  the  tobacco. 

(iv)  The  identification  number  (farm 
number,  warehouse  code,  or  dealer 
number,  as  applicable)  of  the  person 
selling  the  tobacco. 

(v)  The  pounds  of  tobacco  purchased. 

(vi)  The  amount  of  penalty  collected. 

(vii)  The  method  (estimating  or 
weighing)  of  determining  the  pounds  of 
tobacco  marketed. 

(viii)  The  signature  of  the  seller  and 
the  date  signed. 

(3)  The  dealer  shall  make  deductions 
for  producer  contributions  to  the  No  Net 


Cost  Tobacco  Account  as  provided  for 
in  Part  1464  of  this  title.  For  nonauction 
purchases  during  the  1982-83  marketing 
year,  the  dealer  shall  deduct  one  cent 
per  pound  from  the  price  paid  to  the 
producer  for  the  tobacco,  except  for  a 
purchase  which  is  identified  with  a 
marketing  card  bearing  the  notation  "No 
Price  Support."  For  nonauction 
purchases  which  are  made  by  the  dealer 
from  producers  during  the  1983-84  and 
subsequent  marketing  years,  the  dealer 
shall  make  a  deduction  in  accordance 
with  Part  1464  of  this  title  from  the  price 
paid  to  the  producer  for  the  tobacco. 
Hovve\er.  a  deduction  shall  not  be  made 
if  the  original  "110  percent  of  quota" 
entry  on  the  marketing  card  used  to 
identify  the  tobacco  was  zero  pounds. 
The  amount  of  the  deduction  which  is 
applicable  to  burley  tobacco  marketed 
during  each  marketing  year  will  be  that 
amount  per  pound  which  is  approved 
and  announced  by  the  Secreatary  as  the 
producer  contribution  to  the  No  Net 
Cost  Tobacco  Account  for  each  such 
marketing  year. 

(c)  Record  and  report  of  purchases 
and  resales.  (1)  Each  dealer  shall  keep  a 
record  and  make  reports  on  Form  MQ- 
79  showing  all  purchases  and  resales  of 
tobacco  made  by  or  for  the  dealer  and, 
in  the  event  of  a  purchase  or  resale  of 
tobacco  which  is  purchased  by  the 
dealer  from  a  crop  of  tobacco  produced 
prior  to  the  current  crop,  the  fact  that 
such  tobacco  was  so  purchased  and 
carried  over  from  a  crop  produced  prior 
to  the  current  crop. 

(2)  A  Form  MQ-79  shall  be  prepared 
and  a  copy,  together  with  executed 
copies  of  Form  MQ-72-2  for  all 
nonauction  purchases,  shall  be 
forwarded  to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
in  which  such  tobacco  was  purchased  or 
resold.  However,  if  tobacco  is  purchased 
prior  to  the  opening  of  the  local  auction 
market,  a  Form  MQ-79  shall  be 
prepared  and  a  copy,  together  with 
executed  copies  of  Form  MQ-72-2  for  all 
nonauction  purchases,  shall  be 
forwarded  to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
which  would  include  the  first  sale  date 
of  the  local  auction  markets.  In  addition, 
if  tobacco  is  resold  in  a  State  other  than 
where  the  tobacco  is  produced  and  the 
auction  markets  at  such  location  open 
earlier  than  the  auction  market  where 
the  tobacco  normally  would  be  sold  at 
auction  by  farmers,  reports  together 
with  executed  copies  of  Form  MQ-72-2 
for  all  nonauction  purchases  shall  be 
prepared  and  forwarded  to  the  State 
ASCS  office  not  later  than  the  end  of  the 
calendar  week  which  would  include  the 
first  day  of  the  local  auction  market 
where  the  resale  takes  place. 


(3)  The  data  to  be  entered  on  Form 
MQ-72-2  for  nonauction  purchases  from 
a  producer  shall  be  the  data  which  is 
enumerated  in  accordance  with  the 
provisions  of  paragraph  (b)(2)  of  this 

section. 

.         •         •         *         * 

(7)  In  addition  to  Form  MQ-79  and 
Form  MQ-72-2,  a  Form  MQ-79 
[Supplemental)  shall  be  executed  to 
record  information  relating  to  each 
purchase  of  tobacco  for  which  a 
contribution  to  the  No  Net  Cost  Tobacco 
Account  is  deducted  from  the  price  paid 
to  the  producer  for  the  tobacco.  The 
Form  MQ-7g  (Supplemental)  shall  be 
forwarded  to  the  State  ASCS  office  at 
the  time  of  forwarding  the  Form  MQ-79 
on  which  the  purchase  is  recorded.  A 
check,  draft,  or  money  order  in  the 
amount  of  the  deduction  recorded  on 
Form  MQ-7g  (Supplemental)  and  drawn 
payable  to  Commodity  Credit 
Corporation  shall  be  forwarded  to  the 
State  ASCS  office  at  the  same  time  as 
Forms  MQ-79  and  MQ-79 
(Supplemental). 


§  726.95    I  Amended] 

16.  Section  726.95  is  amended  by 
removing,  in  paragraph  (b).  the  words. 
"Production  Adjustment  Division,". 

17.  Section  726.100  is  revised  to  read 
as  follows: 

§  726.100    Duties  of  Kansas  City  ASCS 
Fieid  Office. 

The  Kansas  City  ASCS  Field  Office 
(KCFO)  has  responsibility  for  processing 
certain  data  and  making  such  reports  as 
may  be  required  by  the  Deputy 
Administrator. 

§  726.101    [Amended] 

18.  Section  726.101  is  amended  by 
removing  the  words  "Program 
Operations  Division  and". 

19.  Section  726.103  is  revised  to  read 
as  follows: 

§  726.103    information  confidentiaL 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  U.S. 
Department  of  Agriculture,  by  all 
members  of  county  and  community 
committees,  and  all  county  office 
employee.  Only  such  data  so  reported  or 
acquired  as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  under  title  III  of 
the  Act.  The  provisions  of  this  section 
shall  not  be  deemed  to  prohibit  the 
issuance  of  general  statements  based 
upon  the  report  of  a  number  of  parties 
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which  statements  do  not  identify  the 
information  furnished  by  any  person. 
20.  In  S  726.105,  the  first  sentence  in 
paragraph  [a]  is  revised  to  read  as 
follows: 

§  726. 1 0S    Recordkeeping  and  reporting 
requirements  for  processed  producer 
carryover  totMCCO. 

(a)  General.  Except  with  respect  to  the 
1982  crop  of  hurley  tobacco  for  which 
the  Burley  Tobacco  Growers 
Cooperative  Association  and  the  Burley. 
Stabilization  Corporation  may  process 
and  store  producer  carryover  tobacco 
and  may  act  as  the  producer's  marketing 
agent  in  marketing  the  producer's 
tobacco  during  the  1983-84  marketing 
year,  this  section  shall  not  be  applicable 
to  1979  and  subsequent  crops  of  burley 
tobacco.  *  *  * 


Signed  at  Washington,  D.C.  on  April  19. 
1983, 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conser\'ation  Service. 

|FR  [)or    S3- 10806  Filed  4-21-83:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stat>ilization  and 
Conservation  Service 

7  CFR  Part  726 

Burtey  TotMCCO  Marketing  Quota 
Regulations 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  ruie. 


summary:  This  proposed  rule  amends 
the  resulations  at  7  CFR  Part  72tj  to 
implement  the  provisions  of  the  No  Net 
Cost  Tobicco  Progr^im  At  of  1982  (Pub 
L.  97-218.  96  Stat.  19".  approved  July  20. 
1982]  With  respect  to  the  sale  or 
forfeiture  of  burley  tobacco  quotas  by 
persons  other  than  individuals. 
DATE:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  May  23, 
1983  in  order  to  be  assured  of 
consideration. 

AOORESS:  Send  commf-nts  U)  thn 
Director.  Tobacco  and  Peanuts  Division. 
ASCS,  Department  of  Agriculture.  P.O. 
Box  2415.  Washington,  DC.  2fJ(n.i  .Ml 
written  submissions  made  pursii.int  to 
this  notice  will  be  made  availaWn  for 
public  inspection  in  Room  5750  South 
Building.  USDA.  between  the  hours  of 
8:15  a.m.  and  4;45  p  m..  Mond.iv  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  S.  Forlines.  Agricultural  l*ri)«ram 
Specialist.  Tobacco  and  Peanuts 
Division,  USDA-ASCS.  P.O.  Box  2415. 
Washington.  DC.  20013;  (202)  382-0200. 
SUPPt£MENTARY  INFORMATION:  1  his  rule 
has  been  reviewed  under  L'SD.A 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  'not  m.i|or  '  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions:  or  (3)  significrint 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases:  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

While  the  Regulatory  Flexibility  Act  is 
not  applicable  of  this  proposed  rule,  an 
Initial  Regulatory  Flexibility  Impact 
Analysis  has  been  prepared  with  a 


Preliminary  Regulatory  Impact  Analysis. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities, the  impact 
anal>  SIS  addresses  the  issues  required 
in  section  603  of  the  Act.  The  analysis  is 
published  herein,  and  copies  hnve  been 
Sr?nt  t.)  the  General  Counsel  of  the  Small 
Business  Administration  Additional 
copies  are  available  from  Director, 
Analysis  Division.  Agricultural 
StabilizHtKjn  and  Conser\afioi-.  Service 
USDA.  P  O.  Box  2415,  VV,ishin;;fnn   DC 
20313. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  l.^lpact  Statement  is 
needed. 

This  proposed  rule  is  necessary  to 
implement  the  provisions  of  the  No  Net 
Cost  Tobacco  Program  Act  of  1982 
(hereinafter  refe.Ted  to  as  the  '  .Ail   1 
The  Act  amended  the  Agricuiinral 
Adjustment  ,*\rt  of  1938  by  adding  a  new 
section  31GD  to  require  that  anv  person 
(including  but  not  limited  \<> 
governmental  entities,  public  utilities, 
educational  institutions,  and  relisjious 
institutions,  but  not  including  any 
individual)  which  owns  a  farm  for  which 
a  burley  tobacco  marketing  quota  is 
established  to  forfeit  or  sell  such  quota 
if  such  person  is  not  significantly 
involved  in  the  man.igement  or  use  of 
land  for  agricultural  purposes.  Such 
quota  must  be  sold  not  later  than 
December  1,  1983,  or  December  1.  of  the 
year  after  the  year  in  which  the  farm  is 
acquired,  whichever  is  later  If  the  quota 
IS  not  sold  by  the  applicable  d.ite.  the 
person  shall  forfeit  the  quota  to  the 
county  ASC  committet;. 

This  proposed  rule  would  revise  7 
CFR  726.69  to  establish  provisions  with 
respect  to  the  forfeiture  of  burlev 
tobacco  quota  owned  by  persons  other 
than  individuals,  which  are  not 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes.  The  m.ijor 
provisions  of  the  proposed  rule  are  as 
follows: 

(1)  Sale  of  burley  tobacco  quotas.  The 
sale  of  burley  tobacco  quotas  is 
permitted  by  persons,  other  than 
individuals,  who  own  a  farm  having  a 
burley  tobacco  quota  and  who  are  not 
significantly  involved  in  the 
management  and  use  of  the  land  for 
agricultural  purposes.  However,  such 
sales  may  be  made  only  to  persons  who 
are  or  will  become  active  burley  tobacco 
producers  within  the  same  county  At 
the  time  a  transfer  agreement  is  filed 
with  the  county  ASC  office  to  transfer 
quota  by  sale,  the  agreement  must 


specify  the  farm  to  which  the  quota  shall 
be  assigned.  This  procedure  is  designed 
to  prevent  "hip-pocket"  quotas  (i.e.. 
quotas  assigned  to  persons  rather  than 
to  farms).  It  is  the  responsibility  of  a 
purchaser  of  any  burley  tobacco  quota 
who  is  not  the  owner  of  the  farm  to 
which  the  quota  is  assigned  to  take 
whatever  measures  are  deemed  to  be 
necessary  to  protect  the  investment  in 
such  purchase  should  the  producer  fail 
to  remain  an  active  producer  on  the 
farm  to  which  the  burley  tobacco  quota 
has  been  assigned.  Any  burley  tobacco 
quota  which  is  purchased  may  not  be 
sold  except  as  may  be  required  to 
prevent  forfeiture.  In  addition,  the  owner 
of  the  farm  to  which  the  burley  tobacco 
qu(.)ta  is  assigned  is  the  only  person  who 
IS  authorized  to  sell  such  quota. 

(2)  Forfeiture  of  burley  tobacco 
quotas.  Persons,  as  defined  in  7  CFR 
Part  719.  such  as  corporations,  public 
utilities,  partnersh'ps,  associations- 
educational  institutions,  religious 
institutions,  governing  bodies,  joint 
ventures,  (but  not  including  a  farming 
operation  involving  on!>  a  husband  and 
wif"),  and  all  others,  except  individuals, 
owning  farms  must  sell  or  forfeit  any 
burley  tobacco  quotas  on  such  farms 
unless  such  owners  are  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes.  The 
phrase  "significantlv  involved  in  the 
management  and  use  of  land  for 
agricultural  purposes"  will  hereinafter 
be  refi!rred  to  as  'significantly 
involved.  " 

To  be  considered  as  significantly 
involved,  a  person  must  satisfy  the 
county  ASC  committee  that:  (a)  Its 
primary  purpose  is  the  management  or 
use  of  l.ind  for  production  of  crops 
which  are  planted  and  harvested 
annually  and/or  livestock  (including 
pasture  or  forgage  for  livestock)  and  (b) 
it  receives  more  than  50  percent  of  its 
gross  income  from  the  management  or 
use  of  land  for  agricultural  purposes. 
Further,  to  prevent  circumvention  of  the 
statutory  requirement  that,  except  for 
any  individual,  persons  who  are  not 
significantly  involved  must  sell  or  forfeit 
any  burley  tobacco  marketing  quotas 
established  for  farms  owned  by  such 
person,  any  other  person  owning  more 
than  50  percent  of  the  assets  of  the 
owner  of  such  farms  also  must  be 
significantly  involved. 

For  example,  if  Person  A  is  the  owner 
of  burley  tobacco  marketing  quota  and 
Person  B  owns  more  than  50  percent  of 
the  assets  of  Person  A,  both  Persons  A 
and  B  must  each  have  received  more 
than  50  percent  of  their  gross  income 
from  the  management  or  use  of  land  for 
agricultural  purposes. 


UMI 


FedOTal  Register  /  Vol.  48,  No.  79  /  Friday.  April  22,  1983  /  Proposed  Rules  17529 


To  determine  whether  an  owner  of  a 
farm  for  which  a  buriey  tobacco 
marketing  quota  is  established,  is 
significantly  involved,  an  analysis  will 
be  made  by  the  coiyity  ASC  committee. 
First,  the  nature  of  the  ownership 
interest  must  be  determined.  If  an 
individual  owns  such  fann,  no  further 
inquiry  shall  be  made  and  the  marketing 
quota  established  for  such  farm  shall  not 
be  subject  to  forfeiture.  However,  a 
second  determination  shall  be  made  if  it 
is  determined  that  the  owner  of  such 
farm  is  not  an  individual. 

With  regard  to  this  second 
determination,  it  shall  be  determined 
whether  or  not  the  owner  is 
"significantly  involved."  If  such  owner  is 
not  significantly  involved,  no  further 
inquiry  shall  be  made  and  the  marketing 
quota  established  for  such  farm  shall  be 
subject  to  forfeiture.  If  such  owner  is 
significantly  involved,  a  third 
determination  is  necessary  to  determine 
whether  such  owner  is  owned  by  any 
other  person,  including  ownership  by  an 
individual. 

If  it  is  determined  during  the  course  of 
this  third  inquiry  that  50  percent  or  more 
of  such  owner  is  owned  by  an 
individual,  no  further  inquiry  shall  be 
made  and  such  owner  of  the  farm  shall 
be  determined  to  be  significantly 
involved.  Accordingly,  the  marketing 
quota  established  for  such  farm  shall  not 
be  subject  to  forfeiture.  If  it  is 
determined  that  more  than  50  percent  of 
such  owner  is  owned  by  any  person(s) 
which  is  not  an  individual,  a  fourth 
inquiry  shall  be  made. 

In  this  fourth  inquiry,  a  determination 
shall  be  made  with  respect  to  each  such 
person  which  is  not  an  individual  to 
determine  whether  such  person  is 
significantly  involved.  If  any  such     . 
person  is  not  significantly  involved,  the 
entire  buriey  tobacco  marketing  quota 
established  for  such  farm  shall  be 
subject  to  forfeiture. 

In  addition  to  the  foregoing,  an 
institution  of  higher  education,  such  as  a 
university  or  college,  shall  be 
considered  as  significantly  involved  if 
actively  engaged  in  the  production  of 
tobacco  for  experimental  or 
instructional  purposes.  Instructional 
purposes  must  include  classroom 
courses  which  require  the  active 
participation  of  students  in  such 
activities  as  the  preparation  of  land  for 
the  planting  of  tobacco  and  the  growing 
and  harvesting  of  tobacco. 
Experimentation  and  educational 
instruction  in  tobacco  production  by 
institutions  of  higher  education  are  in 
the  public  interest.  It  is  clear  from  the 
legislative  history  of  the  Act  that 
Congress  did  not  intend  to  divest  these 
institutions  of  their  buriey  tobacco  quota 


so  long  as  the  institutions  are  actively 
engaged  in  the  described  activities. 

As  used  in  section  316B  of  the  1938 
Act,  as  amended,  the  phrase  "owns  a 
farm"  indicates  that  ownership  of  land 
is  a  significant  factor  in  determining 
whether  a  buriey  tobacco  quota  must  be 
forfeited  under  certain  conditions. 
Accordingly,  this  proposed  rule  provides 
that  the  phrase  "owns  a  farm"  means 
the  ownership  of:  (a)  A  farm  as 
constituted  in  accordance  with  the 
provisions  of  7  CFR  Part  719  if  the  entire 
farm  shares  a  conunon  ownership:  or  (b) 
a  tract  of  land  within  a  farm  as 
constituted  in  accordance  with  the 
provisions  of  7  CFR  Part  719  if  the  farm, 
as  constituted,  consists  of  separate 
ownership  tracts.  Thus,  when 
determining  the  amount  of  a  barley 
tobacco  quota  which  is  subject  to 
forfeiture  because  the  owner  is  not 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes,  the  county  ASC 
committee  will  consider  each  ownership 
tract  as  though  it  were  a  separate  farm 
in  those  cases  where  a  farm  consists  of 
tracts  of  land  under  separate  ownership. 

Once  a  hurley  tobacco  quota  is 
purchased,  the  purchaser  must  share,  for 
a  period  of  five  years,  in  the  risk  of 
production  of  tobacco  which  is  produced 
subject  to  the  quota  or  the  quota  shall  be 
sold  or  forfeited. 

(3)  Forfeiture  pools.  In  each  county,  a 
forfeiture  pool  will  be  established  for 
forfeited  buriey  tobacco  quotas.  Buriey 
tobacco  quotas  which  are  forfeited  will 
be  reallocated  by  the  county  committee 
to  eligible  persons  after  taking  into 
consideration  such  factors  as  the  size  of 
the  current  quota  on  the  farm  and  the 
length  of  time  the  applicant  has  leased 
quota.  Forfeited  buriey  tobacco  quotas 
may  be  reallocated  to  farms  which 
currently  do  not  have  a  buriey  tobacco 
quota. 

(4)  Forfeiture  of  reallocated  quota.  If 
an  apphcant  fails  to  share  in  the  risk  of 
production  of  buriey  tobacco  during  any 
of  the  five  years  beginning  with  the  crop 
year  in  which  the  quota  is  reallocated, 
the  buriey  tobacco  quota  shall  be 
forfeited.  Mere  failure  to  utilize  the 
quota  will  not  result  in  forfeiture  but 
will  extend  the  five-year  period  one  year 
for  each  year  the  quota  is  not  utilized. 

Summary  of  Preliminary  Regulatory 
Impact  Analysis  and  Initial  Regulatory 
Flexibility  Impact  Analysis 

/.  Title 

Proposed  Rules — Buriey  and  Flue- 
Cured  Tobacco  Marketing  Quota 
Regulations. 


//.  Need  for  Action 

To  implement  amendments  to  the 
Agricultural  Adjustment  Act  of  1938 
which  were  made  by  the  "No  Net  Cost 
Tobacco  Program  Act  of  1982"  (Pub.  L. 
97-218)  which  reqiiire  that  any  person 
(including  but  not  limited  to 
governmental  entities,  public  utilities, 
educational  institutions,  and  religious 
institutions,  but  not  including  any 
individual)  which  is  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes,  and 
which  owns  a  farm  for  which  a  buriey 
tobacco  quota  or  a  flue-cured  tobacco 
allotment  and  quota  are  established,  to 
sell  such  allotment  and/ or  quota  within 
a  prescribed  time  period  or  such 
allotment  and/or  quota  shall  be 
forfeited  for  reallocation  to  active 
tobacco  producers  in  the  same  county. 

///.  Options  Considered 

The  statute  is  specific  in  the  action 
that  is  required.  Therefore,  no  options 
were  considered. 

[V.  Legislative  Basis  for  Action 

This  action  is  taken  in  accordance 
with  sections  316A  and  316B  of  the 
Agricultural  Adjustment  Act  of  1938  as 
added  by  sections  202  and  302  of  Pub.  L 
97-218. 

V.  Expected  Impacts 

A.  Direr!  Impacts. 

1.  Those  persons,  other  than 
individuals,  who  are  not  significantly 
involved  in  the  management  and  use  of 
land  for  agricultural  purposes  must  sell 
any  buriey  tobacco  quota  or  fiue-cured 
tobacco  allotment  and  quota  that  are 
established  for  any  farm  which  such 
person  may  own  or  such  allotment  and/ 
or  quota  will  be  forfeited. 

2.  Allotment  and/or  quota  may  be 
purchased  by  or  reallocated  to  only 
those  persons  who  will  be  active 
producers  of  the  kind  or  vobacco. 

B.  Indirect  Impacts. 

No  indirect  impacts  are  anticipated. 

C.  USDA  and  Other  Federal  Outlays. 
There  will  be  no  outlays  of  Federal 

funds,  except  for  administrative 
expense. 

VI  Projected  Reporting,  Recordkeeping, 
and  Other  Compliance  Requirements 

Any  person,  other  than  an  individual, 
which  owns  a  farm  for  which  a  buriey 
tobacco  quota  or  flue-cured  tobacco 
allotment  and  quota  are  estabHshed 
may  be  requested  by  the  county  ASC 
committee  to  submit  documentation 
with  respect  to  whether  such  person  is 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes.  Records  which 
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ordinarily  would  be  required  of  such 
[>er8ons  for  nonnal  business  purposes 
would  generally  be  sufficient  for 
providing  such  documentation. 
Therefore,  no  additional  professional 
skills  are  required  in  order  to  comply 
with  the  requirements  of  this  proposal. 

VII.  Federal  Rules  Which  Duplicate, 
Overlap,  or  Conflict  With  the  Proposals 

The  proposed  rules  do  not  dupbcate. 
overlap,  or  conflict  with  the  provisions 
or  requirements  of  any  other  rules 
promulgated  by  the  Federal  government. 

VIII.  Significant  Altemativea  to  the 
Proposed  Rules 

Sections  316  A  and  316  B  of  the 
Agricultural  Adjustment  Act  of  1938 
mandate  the  actions  with  respect  to 
which  the  proposed  rules  relate. 
Therefore,  there  are  no  alternatives  to 
the  proposed  rules  which  will 
accomplish  the  statutory  objectives. 

List  of  Subjects  in  7  CFR  Part  726 

Marketing  quotas,  Reporting 
requirements.  Tobacco. 

Proposed  Rule 

PART  726-1  AMENDEDl 

Accordingly,  it  is  proposed  that  7  CFR 
Part  726  be  amended  as  follows: 

1.  The  table  of  contents  is  amended  as 
follows: 

•  •  *  •  ■ 

726.89    Forfeiture  of  quota. 

•  •         •         •  • 

2.  The  authority  citation  reads  as 
follows; 

Authority.  Sec.  301,  313,  314.  314A.  316B. 
317,  372-375,  377.  378,  52  Sut.  38.  as 
amended.  47,  as  amended,  48.  as  amended,  96 
Stat,  210,  215.  75  Stat,  469.  as  amended  "9 
Stat.  66,  52  Stat.  63.  as  amended.  65-66.  as 
amended,  70  Stat,  206.  7  U  S,C,  1301.  1.313. 
1314.  1314-1.  13146-2,  1314c.  1363.  1372-1375. 
1377.  137&  Sec.  401.  63  Sta.  1054.  as  amended. 
7U.S.C.  1421. 

3.  Section  726.89  is  revised  to  read  as 
follows: 

§  726.69    Forteiture  o4  quota. 

(a)  Determination  of  quota  subject  to 
forfeiture.  (1)  For  purposes  of  paragraph 
(b)  of  this  section,  the  phrase  "owns  a 
farm"  means  ownership  of: 

(i)  A  farm  as  constituted  under  Part 
719  of  this  chapter  if  the  entire  farm 
shares  a  common  ownership;  or 

(ii)  All  of  the  land  within  a  farm  which 
shares  common  ownership  (commonly 
referred  to  as  a  "tract")  if  the  parent 
farm  consists  of  tracts  of  land  havmg 
separate  ownership. 

(2)  For  purposes  of  paragraph  (b)  of 
this  section,  the  county  conmnttee  shall 


apportion,  in  accordance  with  the 
provisions  of  Part  719  of  this  chapter,  the 
hurley  tobacco  quota  assigned  to  a  farm 
between  the  various  tracts  of  land 
which  are  separately  owned  by: 

(i)  A  person  which  is  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes,  as 
described  in  paragraph  [b)  of  this 
section. 

(ii)  An  individual,  or  owned  by  a 
person  which  is  significantly  involved  in 
the  management  or  use  of  land  for 
agricultural  purposes. 

(3)  The  farm  marketing  quota 
determmed  under  this  section  for  each 
farm  or  tract,  as  applicable,  shall  be  the 
amount  of  quota  subject  to  forfeiture 
under  this  section, 

(b)  Person  not  significantly  involved 
in  management  or  use  of  land  for 
agricultural  purposes.  For  purposes  of 
this  paragraph,  the  term  "person"  means 
a  person  as  defined  in  Part  719  of  this 
chapter,  including  any  governmental 
entity,  public  utility,  educational 
institution,  religious  institution,  or  joint 
venture  (but  not  including  any  farming 
operation  involving  only  a  husband  and 
wife),  but  excluding  any  individual. 

(1)  Required  forfeiture.  Any  person 
not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  pruposes  which  owns  a  farm 
for  which  a  burley  tobacco  marketing 
quota  is  established  shall  forfeit  such 
quota  which  is  not  sold  on  or  before: 

(i)  Farm  owned  or  acquired  before 
lanuary  1.  1983.  December  1,  1983. 

(ii)  Farm  acquired  on  or  after  January 
J.  1983.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired. 

(2)  Significantly  involved.  A  person 
shall  be  considered  to  be  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes  if  the 
county  ASC  committee  determines  that: 

(i)  The  pnmary  business  purpose  of 
the  person  is  the  management  or  use  of 
land  for  the  production  of  crops  which 
are  planted  and  harvested  annually,  and 
or  livestock,  including  pasture  and 
forage  for  livestock; 

(ii)  For  the  3  preceding  years,  more 
than  50  percent  of  the  gross  income  of 
the  person  has  been  derived  from  the 
management  or  use  of  land  as  described 
in  paragraph  (b)(2)(i)  of  this  section;  and 

(iii)  Any  other  person  or  all  persons 
which  in  combination  own  more  than  50 
percent  or  more  of  the  assets  of  the 
owner  of  the  farm  for  which  a  burley 
tobacco  marketing  quota  is  established 
also  meet  the  criteria  specified  in 
paragraphs  (b)(2Ki)  and  (ii)  of  this 
section, 

(iv)  In  addition,  an  institution  of 
higher  education,  such  as  a  university  or 
college,  shall  be  considered  to  be  a 


person  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  if  the  county  ASC 
committee  determines  that  it  is  actively 
engaged  in  the  production  of  tobacco  for 
experimental  purposes  or  for 
instructional  purposes  under  a  program 
whereby  students  are  enrolled  in 
courses  requiring  them  to  actually 
produce  the  tobacco  crop. 

(3)  Documentation.  Within  30  days 
after  a  written  request  is  made  by  the 
county  ASC  committee,  or  within  such 
extended  time  as  may  be  granted  by  the 
county  ASC  committee,  a  person  must 
submit  such  docimientation  as  may  be 
requested  to  support  a  determination 
that  the  provisions  of  paragraph  (b)(2)  of 
this  section  have  been  met  with  respect 
to  such  person.  Upon  failure  of  such 
person  to  timely  respond  to  such 
request,  the  county  ASC  committee  shall 
determine  that  the  person  is  not 
significantly  involved  in  the 
management  and  use  of  land  for 
agricultural  purposes, 

(c)  Buyer  of  quota  fails  to  share  in 
risk  of  production. — (1)  Forfeiture 
required.  If  any  person  buys  a  burley 
tobacco  quota  in  accordance  with  the 
provisions  of  S  726.68  and  such  person 
fails  to  share  in  the  risk  of  producting 
the  tobacco  which  was  planted  subject 
to  such  quota  during  any  of  the  five  crop 
years  beginning  with  the  crop  year  for 
which  the  purchase  became  effective, 
such  person  shall  forfeit  the  purchased 
allotment  and  quota  which  is  not  sold  on 
or  before  December  31  of  the  year  after 
the  crop  year  in  which  such  crop  was 
planted. 

(2)  Failure  to  utilize  purchased  quota. 
The  failure  to  utilize  purchased  burley 
tobacco  quota  shall  not  result  in  the 
forfeiture  of  such  quota,  but  the  five 
year  period  which  is  specified  in 
paragraph  (c)(1)  of  this  section  shall  be 
extended  one  year  for  each  year  in 
which  the  quota  is  not  utilized. 

(3)  Reduction  for  failure  to  share  in 
risk  of  production.  The  effective  quota 
shall  be  reduced,  but  not  below  zero 
pounds,  for  leasing  and  marketing  quota 
purposes  only,  to  the  extent  of  the 
purchased  quota  for  each  crop  year  after 
the  crop  year  in  which  the  buyer  of  such 
quota  fails  to  share  in  the  risk  of 
producing  a  crop  of  tobacco  which  is 
subject  to  such  quota. 

(4)  Determining  forfeited  amount.  If 
only  part  of  the  quota  on  a  farm  is 
attributable  to  a  purchased  quota,  the 
amount  of  the  farm  marketing  quota 
which  must  be  forfeited  under  this 
paragraph  shall  be  determined  by 
increasing  or  decreasing  each  respective 
purchase  of  farm  marketing  quota  for 
the  farm  to  reflect  changes  in  national 
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quota  factors  since  the  purchase 
occurred  and  subtracting  the  pounds  of 
quota  which  have  been  sold  to  prevent 
forfeiture. 

(d)  Hearing.  Before  any  forfeiture  of 
quota  becomes  effective  under  the 
provisions  of  this  section,  the  county 
committee  shall: 

1 1 )  Schedule  a  hearing  for  the  affected 
porson. 

(2)  Notify  the  affected  person  of  the 
hearing  at  least  10  days  in  advance  of  the 
hearing. 

(3)  Make  a  determination,  on  the  basis 
of  any  evidence  presented  at  the  hearing, 
<is  to  whether  or  not  the  affected  person 
knowingly  failed  to  take  steps  to  prevent 
forfeiture  of  quota. 

(4)  Notify  the  affected  person  of  the 
county  committee  determination  and,  if 
forfeiture  of  quota  is  to  be  required, 
afford  such  person  an  opportunity  to 
appeal  to  a  review  committee  in 
accordance  with  the  provision  of  Part 
711  of  this  chapter. 

(e)  Apportionment  of  data  and 
determination  of  quota  after 
forfeiture. — (1)  Apportionment  of  data. 
The  pounds  of  farm  marketing  quota 
retained  on  the  forfeiting  farm  after  the 
forfeiture  shall  be  divided  by  the  farm 
marketing  quota  established  for  the 
forfeiting  farm  before  the  forfeiture  to 
determine  a  factor  for  apportioning  farm 
data.  The  data  to  be  retained  on  the 
forfeiting  farm  shall  be  determined  by 
multiplying  the  factor  by  the  following 
data  of  the  forfeiting  farm: 

(i)  The  overmarketings  which  have  not 
been  subtracted  when  determining  the 
effective  farm  marketing  quota  of  the 
forfeiting  farm. 

(ii)  The  pounds  of  quota  transferred 
from  the  forfeiting  farm  by  lease  or  by  » 
the  owner  in  the  current  year. 

(iii)  The  pounds  of  quota  reduced  in 
the  current  year  for  a  marketing  quota 
violation  in  a  prior  year. 

(iv)  The  previous  year's  effective  farm 
marketing  quota. 

(v)  The  previous  year's  marketings. 

(vi)  The  previous  year's  farm 
marketing  quota. 

(vii)  The  pounds  of  quota  transferred 
to  the  farm  by  lease  or  by  the  owner  in 
the  previous  year. 

The  portion  of  the  forfeiting  farm  data 
which  shall  be  included  in  a  forfeiture 
pool  for  the  county  shall  be  determining 
by  subtracting  the  pounds  of  each 
respective  item  of  farm  data  which  are 
retained  on  the  forfeiting  farm  from  the 
pounds  of  the  respective  item  of  data 
which  was  established  for  the  forfeiting 
farm  before  the  forfeiture. 

(2)  Forfeiture  pool  data.  The  data  for 
the  forfeiture  pool  shall  be  added  to  any 
previous  data  in  the  forfeiture  pool 

(3)  Quota  after  forfeiture.  After 


adjustment  of  data,  the  effective  farm 
marketing  quota  shall  be  determined  in 
accordance  with  the  provisions  of 
§  726.57  for  the  forfeiting  farm. 

(f)  Forfeiture  pool. — (1)  Forfeiture  pool 
required.  A  forfeiture  pool  shall  be 
established  in  each  county  in  which  a 
forfeitxu-e  of  quota  occurs.  The  forfeiture 
pool  shall  be  increased  to  include  data 
for  each  forfeiture  and  shall  be 
decreased  for  each  reallocation  in  order 
to  reflect  any  forfeited  or  reallocated 
amounts  of: 

(i)  The  farm  marketing  quota  for  the 
current  year. 

(ii)  The  quota  reduced  for  violation. 

(iii)  The  quota  transferred  from  the 
forfeiting  farm  by  lease  or  by  the  owner. 

(iv)  The  previous  year's  effective  farm 
marketing  quota. 

(v)  The  previous  year's  marketings. 

(2)  Adjustment  of  data  in  forfeiture 
pool.  At  the  beginning  of  the  current 
year,  the  data  in  the  forfeiture  pool  shall 
be  adjusted  by  the  factor  used  in 
determining  quotas  for  old  farms.  Quota 
data  in  the  forfeiture  pool  shall  be 
decreased  each  time  any  hurley  tobacco 
quota  is  reallocated  from  the  forfeiture 
pool.  Such  decrease  in  the  quota  data 
will  be  made  in  the  same  proportion  as 
the  pounds  of  quota  which  are 
reallocated  from  the  pool  are  to  the 
pounds  of  quota  which  were  in  the  pool 
before  the  reallocation. 

(g)  Reallocation  of  quota  from 
forfeiture  pool. — (1)  Application.  In 
order  to  establish  eligibility  to  receive 
quota  from  the  forfeiture  pool  in  the 
current  year,  an  application  must  be 
made  on  a  form  approved  by  the  Deputy 
Administrator.  Such  application  must  be 
filed: 

(i)  Who  may  file.  By  an  active 
producer. 

(ii)  When  to  file.  On  or  before  April 
30:  Provided.  That  the  State  committee 
may  establish  an  earlier  date  if  notice  of 
such  earlier  date  is  given  in  time  for 
interested  applicants  to  file  an 
application  by  the  earher  date. 

(iii)  Where  to  file.  At  the  county  ASCS 
office  which  serves  the  farm  for  which 
the  application  is  filed. 

(2)  Eligibility  of  applicant.  In  order  for 
an  applicant  to  be  eligible  for  quota 
from  the  forfeiture  pool  the  county 
committee  must  determine  that: 

(i)  The  application  was  filed  timely. 

(ii)  The  applicant  is  an  active  tobacco 
producer. 

(iii)  During  the  current  year  or  during 
the  four  years  preceding  the  current 
year,  the  applicant  has  not  sold  or 
forfeited  qouta  from  any  farm. 

(3)  Time  to  reallocate.  The  county 
committee  shall: 

(i)  Not  reallocate  any  quota  from  the 
forfeiture  pool  until  the  time  has  passed 


for  filing  an  appUcation  for  forfeited 
quota  for  the  current  year. 

(ii)  Reallocate  any  quota  from  the 
forfeiture  pool  only  during  the  30-day 
period  beginning  on  the  day  after  the 
final  date  for  filing  an  application  for 
quota  from  the  forfeiture  pool. 

(4)  Reallocation  by  county  committee. 
Reallocation  of  any  hurley  tobacco 
quota  shall  be  made  by  the  county 
committee.  In  making  its  determination 
of  the  amounts  of  quota  to  reallocate, 
the  county  committee  may  consider  the 
size  of  the  current  quotas  on  the  farms 
of  the  eligible  appUcants,  the  length  of 
time  the  appUcants  have  been  farming 
tobacco,  the  type  of  farming  done  by  the 
applicants  (i.e.,  livestock,  grain,  or  other 
commodities),  previous  leasing  history 
of  applicants,  and  such  other  factors 
which  in  the  judgment  of  the  county 
committee  should  be  considered.  A 
hurley  tobacco  quota  may  be 
reallocated  to  a  farm  which  currently 
does  not  have  a  hurley  tobacco  quota.  A 
factor  shall  not  be  used  to  reallocate 
quota  between  all  eligible  applicants. 

(5)  Basis  for  reallocation  from 
forfeiture  pool.  Reallocation  from  the 
forfeiture  pool  shall  be  on  the  basis  of 
pounds  of  farm  marketing  quota. 

(6)  Amount  of  quota  to  reallocate.  The 
county  committee  may  reallocate  all  or 
part  of  the  quota  in  the  forfeiture  pool. 
The  minimum  and  maximum  amounts  of 
quota  which  may  be  reallocated  to  an 
eligible  apphcant  are: 

(i)  Minimum.  The  total  amount  of 
quota  in  the  pool  or  100  pounds, 
whichever  is  less. 

(ii)  Maximum.  500  pounds:  Provided. 
That  not  to  exceed  1,500  pounds  may  be 
reallocated  with  State  committee 
approval. 

(7)  Data  for  receiving  farm.  All  quota 
data  for  the  forfeiture  pool  shall  be 
apportioned  to  the  receiving  farm  in  the 
proportion  that  the  reallocated  farm 
marketing  quota  is  to  the  total  farm 
marketing  quota  in  the  forfeiture  pool 
before  the  reallocation,  The  data 
determined  for  the  receiving  farm  in 
accordance  with  the  provisions  in  this 
paragraph  shall  be  added  to  any 
previous  data  for  the  receiving  farm. 

(8)  Quota  for  receiving  farm.  After 
any  adjustments  which  are  made  in 
accordance  with  the  provisions  of  this 
section,  the  effective  farm  marketing 
quota  shall  be  determined  for  the 
receiving  farm  in  accordance  with  the 
provisions  of  §  726.57. 

(h)  Forfeiture  of  reallocated  quota. 
Any  hurley  tobacco  quota  which  is 
reallocated  in  accordance  with  the 
provisions  of  this  section  shall  be 
forfeited  if  the  apphcant  to  whom  the 
quota  is  reallocated  fails  to  share  in  the 
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risk  of  producing  a  crop  of  tobacco 
which  is  subject  to  audi  quota  during 
any  of  the  Eve  years  beginning  with  the 
crop  year  during  which  the  quota  is 
reallocated.  The  amount  of  farm 
marketing  quota  which  muat  be  forfeited 
shall  be  determined  in  the  same  manner 
which  is  specified  in  paragraph  (c)(4)  of 
this  section  with  respect  to  the  forfeiture 
of  purchased  quota.  Any  forfeiture  of 
quota  shall  occur  on  December  1  of  the 
year  in  which  the  applicant  fails  to 
share  in  the  risk  of  production  of 
tobacco  which  is  produced  subject  to 
such  quota:  Provided,  That  while  the 
failure  to  utilize  a  quota  shall  not 
subject  the  quota  to  forfeiture,  the  five 
year  period  which  is  specified  in  this 
paragraph  shall  be  extended  by  a  year 
for  each  year  in  which  the  allotment  and 
quota  is  not  utilized. 

(i)  Successor-in-interest.  A  successor- 
in-interest  shall  be  subject  to  the 
provisions  of  this  section  in  the  same 
manner  and  to  the  same  extent  as  would 
be  applicable  to  the  person  whose 
interest  has  been  assumed  by  such 
successor-in-interest. 

(1)  New  owner  of  farm.  The  new 
owner  of  a  farm  on  which  a  portion  or 
all  of  the  farm  marketing  quota  for  such 
farm  was  either  purchased  and/or  was 
reallocated  from  forfeited  quota  shall 
become  the  successor-in-interest  to  the 
previous  owner  of  the  farm.  However,  if 
a  farm  is  acquired  by  a  new  owner  on  or 
before  June  30  of  the  current  crop  year 
and  such  owner  would  othenwise  be 
required  to  sell  or  forfeit  the  farm 
marketing  quota  because  in  the 
preceding  crop  year  the  buyer  of  such 
quota  did  not  share  in  the  risk  of 
producing  a  crop  of  tobacco  which  was 
subject  to  such  purchased  or  reallocated 
quota,  the  new  owner  may  be 
considered  the  buyer  of  quota  instead  of 
being  considered  as  a  successor-in- 
interest  to  the  previous  owner  of  the 
farm.  However,  the  new  owner  must 
furnish  to  the  county  committee  on  or 
before  June  30  of  the  current  year,  a 
certification  that  such  owner  intends  to 
become  an  active  burley  tobacco 
producer.  Any  purchased  or  reallocated 
quota,  which  is  acquired  by  a  new 
owner  who  is  considered  to  be  the  buyer 
of  quota  in  accordance  with  the 
provisions  of  this  paragraph,  shall  be 
subject  to  forfeiture  under  the  same 
terms  and  conditions  which  would  be 
applicable  if  the  new  owner  actually 
had  purchased  the  quota  at  the  time  the 
farm  was  acquired. 

(2)  Buyer  no  longer  shares  in  risk  of 
production.  The  owner  of  a  farm  shall 
become  the  successor-in-interest  to  the 
buyer  of  burley  tobacco  quota  which 
was  transferred  to  a  farm  but  which  was 


not  owned  by  such  buyer  if  the  buyer 
ceases  to  share  in  the  risk  of  production 
of  burley  tobacco  produced  on  the  farm. 

Signed  at  Washington.  D  C.  on  April  19. 
1983 
Everett  Rank. 

.\dmir.isLrator.  .Agricultural Stabilization  and 
Conservation  Service. 

IFR  [)o<:   »  loar  Filed  4.il-«3   8  45  aral 
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7  CFR  Part  725 

Flue-Cured  Tobacco  Acreage 
ANotment  wid  Marlteting  Quota 
Regulations 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  amends 
the  regulations  at  7  CFR  Part  725  to 
implement  the  provisions  of  the  No  Net 
Cost  Tobacco  Program  Act  of  1982  (Pub. 
L  97-218,  96  Stat.  197,  approved  July  20, 
1982)  with  respect  to  the  forfeiture  of 
flue-cured  tobacco  acreage  allotments 
and  marketing  quotas  by  persons  other 
than  individuals. 

date:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  May  23, 
1983  in  order  to  be  assured  of 

consideration. 

ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington,  DC.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building.  USDA.  between  the  hours  of 
8:15  a.m.  and  4;45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
jack  S.  Forlines.  Agricultural  Program 
Specialist.  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington.  D.C.  20013;  (202)  382-0200. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major. "  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases:  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
While  the  Regulatory  Flexibility  Act  is 
not  applicable  to  this  proposed  rule,  an 
Initial  Regulatory  Flexibility  Impact 
Analysis  has  been  prepared  with  a 
Preliminary  Regulatory  Impact  Analysis. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  impact 
analysis  addresses  the  issues  required 
in  section  803  of  that  Act.  The  analysis 
is  published  herein,  and  copies  have 
been  sent  to  the  General  Counsel  of  the 
Small  Business  Administration. 
Addibonal  copies  are  available  from 
Director,  Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
USDA.  P.O.  Box  2415.  Washington.  D.C. 
20013. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Ejivironmental  Impact  Statement  is 
needed. 

This  proposed  rule  is  necessary  to 
implement  the  provisions  of  the  No  Net 
Cost  Tobacco  Program  Act  of  1982 
(hereinafter  referred  to  as  the  "Act"). 
The  Act  amended  the  Agricultural 
Adjustment  Act  of  1938  by  adding  a  new 
section  316A  to  require  that  any  person 
(including  but  not  Limited  to 
governmental  entities,  public  utilities, 
educational  institutions,  and  religious 
institutions,  but  not  including  any 
individual)  which  owns  a  farm  for  which 
a  flue-cured  allotment  and  marketing 
quota  are  established  to  forfeit  or  sell 
such  allotment  and  quota  if  such  person 
is  not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes.  Such  allotment  or 
quota  must  be  sold  not  later  than 
December  1,  1983,  or  December  1  of  the 
year  after  the  year  in  which  the  farm  is 
acquired,  whichever  is  later.  If  the 
allotment  and  quota  are  not  sold  by  the 
applicable  date,  the  person  shall  forfeit 
the  allotment  and  quota  to  the  county 
ASC  committee. 

An  interim  rule  was  published  in  the 
Federal  Register  on  December  17. 1982, 
(47  FR  56473)  which  amended  7  CFR 
Part  725  to  set  forth  rules  relating  to  the 
sale  or  forfeiture  of  flue-cured  tobacco 
allotments  and  quotas.  This  proposed 
rule  would  add  a  new  paragraph  (b)  to  7 
CFR  725.74  to  establish  provisions  %vith 
respect  to  the  forfeiture  of  allotment  and 
quota  established  for  farms  owned  by 
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persons,  other  than  individuals,  which 
are  not  significantly  involved  in  ti»e 
management  or  use  of  land  for 
agricultural  purposes.  The  phrase 
"significantly  involved  in  the 
management  and  use  of  land  for 
agricultural  purposes"  will  hereinafter 
be  referred  to  as  "significantly 
involved." 

To  be  considered  as  significantly 
involved,  a  person  must  satisfy  the 
county  ASC  committee  that:  (a)  Its 
primary  purpose  is  the  management  or 
use  of  land  for  production  of  crops 
which  are  planted  and  harvested 
annually  and/or  livestock  (including 
pasture  or  forage  for  livestock)  and  (b)  it 
receives  more  than  50  percent  of  its 
gross  income  from  the  management  or 
use  of  land  for  agricultural  purposes. 
Further,  to  prevent  circumvention  of  the 
statutory  requirement  that,  except  for 
any  individual,  persons  who  are  not 
significantly  involved  must  sell  or  forfeit 
any  flue-cured  tobacco  allotments  and 
marketing  quotas  established  for  farms 
owned  by  such  person,  any  other  person 
owning  more  than  50  percent  of  the 
assets  of  the  owner  of  such  farms  also 
iTiust  be  significantly  involved. 

For  example,  if  Person  A  is  the  owner 
of  a  flue-cured  tobacco  allotment  and 
marketing  quota  and  Person  B  owns 
more  than  50  percent  of  the  assets  of 
Person  A,  both  Persons  A  and  B  must 
each  have  received  more  than  50 
percent  of  their  gross  income  from  the 
management  or  use  of  land  for 
agricultural  purposes. 

To  determine  whether  an  owner  of  a 
farm  for  which  a  flue-cured  tobacco 
acreage  allotment  and  marketing  quota 
are  established  is  significantly  involved, 
an  analysis  will  be  made  by  county  ASC 
committee.  First,  the  nature  of  the 
ownership  interest  must  be  determined. 
If  an  individual  owns  such  farm,  no 
further  inquiry  shall  be  made  and  the 
allotment  and  marketing  quota 
established  for  such  farm  shall  not  be 
subject  to  forfeiture.  However,  a  second 
determination  shall  be  made  if  it  is 
determined  that  the  owner  of  such  farm 
is  not  an  individual. 

With  regard  to  this  second 
determination,  it  shall  be  determined 
whether  or  not  the  owner  is  significantly 
involved.  If  such  owner  is  not 
significantly  involved,  no  further  inquiry 
shall  be  made  and  the  allotment  and 
marketing  quota  established  for  such 
farm  shall  be  subject  to  forfeiture.  If 
such  owner  is  significantly  involved,  a 
third  determination  is  necessary  to 
determine  whether  such  owner  is  owned 
by  any  other  person,  including 
ownership  by  an  individual. 

If  it  is  determined  during  the  course  of 
this  third  inquiry  than  50  percent  or 


more  of  such  owner  is  owned  by  an 
individual,  no  further  rnqniry  shall  be 
made  and  such  owner  of  the  farm  shall 
be  determined  to  be  significantly 
involved.  Accordingly,  the  allotment  and 
marketing  quota  established  for  such 
farm  shall  not  be  subject  to  forfeiture.  If 
it  is  determined  that  more  than  50 
percent  of  such  owner  is  owned  by  any 
personfs)  which  is  not  an  individual,  a 
fourth  inquiry  shall  be  made. 

In  this  fourth  inquiry,  a  determination 
shall  be  made  with  respect  to  each  such 
person  which  is  not  an  individual  to 
determine  whether  such  person  is 
significantly  involved.  If  any  such 
person  is  not  significantly  involved,  the 
entire  flue-cured  tobacco  allotment  and 
marketing  quota  established  for  such 
farm  shall  be  subject  to  forfeiture. 

In  addition  to  the  foregoing,  an 
institution  of  higher  education,  such  as  a 
university  or  college,  shall  be 
considered  as  significantly  involved  if 
actively  engaged  in  the  production  of 
tobacco  for  experimental  or 
instructional  purposes.  Instructional 
purposes  must  include  classroom 
courses  which  require  the  active 
participation  of  students  in  such 
activities  as  the  preparation  of  land  for 
the  planting  of  tobacco  and  the  growing 
and  harvesting  of  tobacco. 
Experimentation  and  educational 
instruction  in  tobacco  production  by 
institutions  of  higher  education  are  in 
the  public  interest.  It  is  clear  from  the 
legislative  history  of  the  Act  that 
Congress  did  not  intend  to  divest  these 
institutions  of  their  flue-cured  tobacco 
allotment  and  quota  so  long  as  the 
institutions  are  actively  engaged  in  the 
described  activities. 

Summary  of  Preliminary  Regulatory 
Impact  Analysis  and  Initial  Regulatory 
Flexibility  Impact  Analysis 

/.  Title 

Proposed  Rules — Hurley  and  Flue- 
Cured  Tobacco  Marketing  Quota 
Regulations. 

//.  Need  for  Action  *~ 

To  implement  amendments  to  the 
Agricultural  Adjustment  Act  of  1938 
which  were  made  by  the  "No  Net  Cost 
Tobacco  Program  Act  of  1982  '  (Pub.  L. 
97-218)  which  require  that  any  person 
(including  not  any  limited  to 
governmental  entities,  public  utilities, 
educational  institutions,  and  religious 
institutions,  but  not  including  any 
individual)  which  is  not  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes,  and 
which  owns  a  farm  for  which  a  buriey 
tobacco  quota  or  a  fiue-cured  tobacco 
allotment  and  quota  are  established,  to 


sell  such  allotment  and/or  quota  within 
a  prescribed  time  period  or  such 
allotment  and/or  quota  shall  be 
forfeited  for  reallocation  to  active 
tobacco  producers  in  the  same  county. 

///.  Options  Considered 

The  statute  is  specific  in  the  action 
that  is  required.  Therefore,  no  options 
were  considered. 

IV.  Legislative  Basis  for  Action 

This  action  is  taken  in  accordance 
with  sections  316A  and  316B  of  the 
Agricultural  Adjustment  Act  of  1938  as 
added  by  sections  202  and  302  of  Pub.  L. 
97-218.  " 

V.  Expected  Impacts 

A.  Direct  Impacts. 

1.  Those  persons,  other  than 
individuals,  who  are  not  significantly 
involved  in  the  management  and  use  of 
land  for  agricultural  purposes  must  sell 
any  buriey  tobacco  quota  or  fiue-cured 
tobacco  allotment  and  quota  that  are 
established  for  any  farm  which  such 
person  may  own  or  such  allotment  and/ 
or  quota  will  be  forfeited. 

2.  Allotment  and/or  quota  may  be 
purchased  by  or  reallocated  to  only 
those  persons  who  will  be  active 
producers  of  the  kind  of  tobacco. 

B.  Indirect  Impacts.  No  indirect 
impacts  are  anticipated. 

C.  USDA  and  Other  Federal  Outlays. 
There  will  be  no  outlays  of  Federal 
funds,  except  for  administrative 
expense. 

VI.  Projected  Reporting.  Recordkeeping, 
and  Other  Compliance  Requirements 

Any  person,  other  than  an  individual, 
which  owns  a  farm  for  which  a  buriey 
tobacco  quota  or  flue-cured  tobacco 
allotment  and  quota  are  established 
may  be  requested  by  the  county  ASC 
committee  to  submit  documentation 
with  respect  to  whether  such  person  is 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes.  Records  which 
ordinarily  would  be  required  of  such 
persons  for  normal  business  purposes 
would  generally  be  sufficient  for 
providing  such  documentation. 
Therefore,  no  additional  professional 
skills  are  required  in  order  to  comply 
with  the  requirements  of  this  proposal. 

VII  Federal  Rules  Which  Duplicate. 
Overlap,  or  Conflict  With  The  Proposals 

The  proposed  rules  do  not  duplicate, 
overlap,  or  conflict  with  the  provisions 
or  requirements  of  any  other  rules 
promulgated  by  the  Federal  government. 
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VIll.  Significant  Alternatives  to  the 
Proposed  Rules 

Section  316A  and  31 6B  of  the 
Agricultural  Adjustment  Act  of  1938 
mandate  the  actions  with  respect  to 
which  the  proposed  rules  relate 
Therefore,  there  are  no  alternatives  to 
the  proposed  rules  which  will 
accomplish  the  statutory  objectives 

List  of  Subjects  in  7  CFR  Part  725 

Acreage  allotment.  Marketing  quota. 
Report  requirements.  Tobacco 

Proposed  Rule 

PART  725— {AMENDED! 

Accordingly,  it  is  proposed  that  7  CFR 
Part  725  be  amended  as  follows 

1.  The  authority  citation  for  7  CFR 
Part  725  reads  as  follows: 

Authority-:  Sec.  301,  31 ),  314.  316.  31h..\    r.7 
363.  372-375.  377,  378.  52  Stat   38  as  d.Tiended, 
47,  as  amended.  48.  as  amended.  75  Slat  469. 
as  amended,  96  Stat,  205,  79  Stat,  66.  as 
amended,  52  Slat.  63.  as  amended.  65-66.  as 
amended,  70  Stat.  206,  as  amended,  71  Stat 
995,  as  amended.  7  U  S  C,  1301,  131J,  1314, 
1314b,  1314b-l.  1314c,  1.363.  13:'2-75    1377, 
1378.  Sec.  401.  63  Stat,  1054,  as  amenii-'ii   "» 
US.C.  1421, 

2.  In  §  725,74.  a  new  pdragraph  ib)  is 
added  to  read  as  follows: 

S  724.75    Forfeiture  o«  allotment  and  quota, 

♦  •  *  ■  • 

(b)  Person  not  significantly  ;;;■.  ulvfd 
in  management  or  use  of  land  for 
agricultural  purposes.  For  purposes  of 
this  paragraph,  the  term  "person"  means 
a  person  as  defined  in  Part  719  of  this 
chapter,  including  any  govemmental 


entity,  public  utility,  educational 
institution,  religious  institution,  or  joint 
venture  (but  not  including  any  farming 
operation  involving  only  a  husband  and 
wife),  but  excluding  any  individual, 

(1)  Required  forfeiture  Any  person 
not  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  which  owns  a  farm 
for  which  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  are 
established  shall  forfeit,  in  accordance 
with  the  provisions  of  §  725,72  such 
allotment  and  quota  which  is  not  sold  on 
or  before: 

(!)  Farm  owned  or  acquired  before 
lanuary  1.  1983.  December  1.  1983, 

(ii)  Farm  aiquired  on  or  aflfr  Jiuwar\ 
1.  I98J.  December  1  of  the  year  after  the 
year  in  which  the  farm  is  acquired. 

(2)  Significantly  involvt'd.  A  person 
shall  be  considered  to  be  significantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purposes  if  the 
county  ASC  committee  determines  that: 

(i)  The  primary  business  purpose  of 
the  person  is  the  management  or  use  of 
land  for  the  production  of  crops  which 
are  planted  and  harvested  annually, 
and/or  livestock,  including  pasture  and 
forage  for  livestock, 

(ii)  For  the  3  preceding  years,  more 
than  50  percent  of  ths  gross  income  of 
th>'  person  has  been  derived  from  the 
m.iri.igement  or  use  of  land  as  described 
in  paragraph  (bl(2)(i)  of  this  section:  and 

(m)  Any  other  person  or  all  other 
persons  which  in  combination  own  more 
than  50  percent  of  the  assets  of  the 
owner  of  the  flue-cured  tobacco 
allotment  and  marketing  quota  also 


meet  the  criteria  specified  in  paragraphs 
(b)(2)  (i)  and  (ii)  of  this  section. 

(iv)  In  addition,  an  institution  of 
higher  education,  such  as  a  university  or 
college,  shall  be  considered  to  be  a 
person  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes  if  the  county  ASC 
committee  determines  that  it  is  actively 
engaged  in  the  production  of  tobacco  for 
experimental  purposes  or  for 
instructional  purposes  under  a  program 
whereby  students  are  enrolled  in 
courses  requiring  them  to  actually 
produce  the  tobacco  crop. 

(3)  Documentation.  Within  30  days 
after  a  written  request  is  made  by  the 
county  AbC  committee,  or  within  such 
extended  time  as  may  be  granted  by  the 
county  ASC  committee,  a  person  must 
submit  such  documentation  as  may  be 
requested  to  support  a  determination 
that  the  provisions  of  paragraph  (b)(2)  of 
this  section  have  been  met  with  respect 
to  such  person.  Upon  failure  of  such 
person  to  timely  respond  to  such 
request,  the  county  ASC  committee  shall 
determine  that  the  person  is  not 
significantly  involved  in  the 
management  and  use  of  land  for 
agricultural  purposes. 

Signed  at  WashinKton,  D,C,  on  April  15. 
1983. 
C.  Hoke  Leggett. 

.Acting  Administrator.  .Agricultural 
Stabilization  and Consen-ation  Sen,ice. 

|FR  D<)C,  83-10808  r:\i'd  4-21-83:  8  45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[VolunwS711 

Determinations  by  Jurisdictionat 
Agendes  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  19,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Corrmiission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  New  OCS  leHse 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (100  ft  rule) 


102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV;  Devonian  Shale 
107-PE:  Production  enchancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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F-10-0643;f 

F-10-064378 

F-10  06437J 

F-10-0t4380 

F-10-05H97 

F-10-064382 

-D  J  PRODUCTION  INC 

832857*   F-10-058493 
-DELTA  PETROLEUM  I  ENERGY  CORP 
83?6573   F-03-057862   4204130828 
-DIAMOND  SHAMROCK  CORPORATION 
8328505   C-10-026877   4229500000 
F-IO-048250 
F-10-05H08 
IS  OH  CO 
F-I4-0626H 
-DI-iCOVERY  OPERATING  INC 

8328729   F-08-0632'i4   4232931078 
-one  Oil  I  CAS  PRdDUCtRS 


8326865 
8328537 
8326868 
832S867 
8328870 
8328869 
8328866 
8328871 
8328536 
8328875 


6328522 

8328535 

-DISCORBI 

852B692 


424il31«}4 

4250731146 
4250731147 
4250731040 
4250731100 


4235531541 
4235500001 
4235531999 

424233081* 

4221531186 


4213333898 

423413085} 
4247933478 
4247933313 

4223700001 

4213334285 
4213333698 

4241734628 

4248330888 
4248330952 
4248300000 
4248330937 
4248330897 
4248330902 
4248330953 
4248330914 
4248330900 
4248300000 
4248330903 

4223300000 


4742100000 
4221100000 


4213136063 


8328749 
-tOHhlE  D 

85.-8737 
-DtNE  OIL 
83r8652 
8528653 
8578654 
8528655 
8326650 
832S6'.9 
8328648 
8528651 


8528518 
83285'.9 
8328548 
85,'f541 
8528576 
83285<,2 
8526106 
65?85l)9 


8328828 
8528740 
8326640 
8326612 
8328709 
8326827 
8326754 
8326664 
8528543 
8528704 
8328813 
8328753 
8326696 
-FAGAH 
8328630 


F-09-0t3520 

SMITH 

F-7B-063358 

I  GAS  INC 

F-10-06I676 

F-:0-061677 

F-IO-061678 

F-10-061679 

F-10-061674 

F-10-061673 

F-10-061672 

F-10-061675 
-Et  H30  NAIURAl  GAS  COMPANY 
8526511   F-10-041022   4217923699 

F-IO-047501 

F-IO-054499 

F-IO-054313 

F-10-052825 

F-IO-058236 

F-10-052827 

F-10-029850 

F  10-037519 
-El  RAN  IMC 

8328647   F-09-064280 
-E5ENJAY  PETROLEUM  CORP 

8528764   F-04-063596   4235532067 
-EJXON  CORPORATION 
8328832   F-06-064164 

F-08-064142 

F-08-063454 

F-08-06I422 

F-a8-064042 

F-08-062944 

F-04-064I26 

F-C8063555 

F-08-062072 

F-O4-053081 

F-08-062915 

F-08-Ot4045 

F-08-063552 

F-7C  062768 
O'CONNOR  INC 

F-02-064158 
-FAIR  ENERCr 
8328841)   F-01-064243 


249700000 

420S300000 

4206530700 
4206530773 
4206530774 
4206530807 
4223330679 
4206550779 
4225330738 
4206530872 


4217923702 
4217923711 
4217923712 
4217923715 
4217923728 
4217923735 
4208726179 
4217923744 

4249732440 


4236531280 
4222732958 
4237134051 
4210332902 
4200333181 
4200333345 
4227331702 
4200333376 
4200333035 
4224700000 
4200333350 
4200333384 
4200333381 
4210534082 

4239131584 

421630000* 


1*2-] 

RECEIVED! 
1*3 
103 
10) 
10) 

RECEIVED! 
1*8 
1*3 
!•) 
1*2-4   1*1 

RECEIVED! 
1*) 

RECEIVED! 
1*2-4 

RECEIVED! 
I*) 

RECEIVED! 
1*2-4 

RECEIVED! 
1*2-2 

RECEIVED! 
102-4   I*S 

RECEIVED! 
1*) 

1*2-2   1*7- 
102-2   1*7- 

RECEIVED! 
1*8 

RECEIVED! 
1*3 
10)    1*8 

RECEIVED! 
1*2-4 

RECEIVED! 
108 
lOS 

1«) 

Its 

1*8 
108 
108 
108 
108 
10) 
188 

RECEIVED! 
103 

RECEIVED! 
1*2-2 

RECEIVED! 
1*8-ER 
I08-ER 
108-ER 

RECEIVED: 
102-4 

RECEIVED! 
103 

RFCEIVEDi 
102-4 

RECEIVED! 
108 

RECEIVED! 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED! 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED! 
103 

RECEIVED! 
103 

RECEIVED! 
103     1*7' 
102-4 
103 
103 
103 
103 
103 
103 
1*3 

108-ER 
103 
103 
103 
1*3     1*7 

RECEIVED! 
1*3 

RECEIVED: 
102-2 


ElKIN  )•  12  RRC  **97Bt 
t)/21/8)     JA:  TX 

lOR*  lYlES  II* 

lORA  LYlES  111 

lORA  LYLES  *2 

lOR*  LYLES  *7 
•)/21/8)     JA'  TX 

CHAPMAN  RANCH  1480 

G  P  UARDNER  1145 

G  P  UARDNER  0158 

6  P  UARDNER  8I59-L 
l)/'21/8)     JA:  TX 

U  J  DICKERSON  II 


•)/21/8) 


JA:  TX 


TX 
II 
TX 


J  nUCHER  *1 

•)/21/8)  JA:  TX 

THOMPSON  2-25J 

13/21/8)  JA:  TX 

pena-coates  minerals  il 

•3/21/8)     Jk-    TX 

UEBB  *2 
t}/21/8)     JA: 

BIG  MIKE  "A- 
•3/21/8)     JA: 

0  U  SHEllBERG  12 
TF  ROSA  V  BENAVIOES  'A'  *1* 
IF  VAQUILLAS  ranch  "B"  123 
•3/21/83     JA:  TX 

DICKENSON  (1 
•)/21/83     JA:  TX 

J  T  BEGCS  *1 

NORTH  PIONEER  UNIT  12203 
IS/21/B3     JA:  TX 

JOHN  SEDUICK  14 
•)/21/B3     JA:  TX 

BURKS  II  (098552) 

CAROL  II  (098946) 

CHAD  II 

CHRISTIAN  II  (096942) 

JILL  II  (098944) 

JUDY  01  (098555) 

KENDA  01  (098936) 

KORBIN  01  (096945) 

MECHEK  01  (098553) 

RACHEL  01 

SANDRA  II  (098550) 
•3/21/83     JA:  TX 

BOOGER  BEAR  02 
•3/21/83     JA:  TX 

CARROLL  UNIT  01  UELL  II 
•3/21/83     JA:  TX 

BASIL  DUKE  2-727 

rOOlEY  13 

UIILIAM  DALE  MIX  "R"  11-8 
•3/21/83     JA:  TX 

MARY  KATE  HUNTER  II  10346 
•3/21/83     JA:  TX 

SYNATSCHK  II 
•3/21/83     JA:  TX 

MCKAY-KROEKER  II 
•3/21/83     JA:  TX 

BARR  J  II 


•3/21/83 


JA:  TX 


BURNETT  II  LEASE  MO  04464 
BURNETT  12  LEASE  NO  04464 
BURNETT  13  LEASE  NO  04464 
BURNETT  15  LEASE  NO  04464 
SAMUEL  11  UELL  LEASE  NO  04444 
A-  II  LEASE  MO  04700 
12  LEASE  MO  04700 
02  LEASE  MO  04664 
TX 


JA: 


SAMUEL 

SAMUEL 

SAMUEL 
•3/21/83 

COUSINS  11 

DARSEY  12 

NANHER  X  11 

HERRINGTON  II 

HESS  II 

JOHNSTON  II 

MAGEE  01 

MCDOWELL  15 

REEVES  II 
•3/21/83     JA: 

BOYDSTON  02 
•3/21/83     JA: 

B  LISKA  12 
•3/21/83     JA 


TX 


TF  A  L  DAVIS  (CFEC  UNIT  1561)  03 

EUNICE  HOMAN  03 

FORT  STOCKTON  UNIT  11011 

J  B  TUBB  030L 

J  5  MEANS  A/C  4  0528 

J  S  MEANS  A/C  4  1332 

K  R  BORREGOS  583-F  (103027) 

MEAN5/5AN  ANDRES/UNIT  1562 

MEANS/SAM  ANDRES/UNIT  19624 

NICEFORO  PENA  7  (066945) 

R  H  MEANS  1617 

R  M  MEANS  1751 

R  M  MEANS  0521 
■TF  STATE  UNIVERSITY  EX 
•3/21/83     JA:  TX 

FAGAN  II  ID  (NA) 
•3/21/83     JA:  TX 

F  I  BOOTH  "D"  II 


II 


FIELD  NAME 

CALVIN  (OEANI 

LYLES  RANCH 
LYLES  RANCH 
lYlES  RANCH 
lYlES  RANCH 

CHAPMAN  RANCH 
STRATTON  (F-39-11) 
STRATTON  (GOLIAD) 
WILDCAT 

CHAPEL  Hill  (TRAVIS  P 

ARROIWEAD  RANCH 

PANHANDLE  (RED  CAVE) 

KELSEY  SOUTH  (MOOD) 

GIDDINGS  AUSTIN  CHALK 

DAVENPORT  (RAHOER  H) 

UEST  PANHANDLE 
CONTRARY  (1080) 
VAQUILLAS  RANCH  (UIIC 

DICKENSON  (STRAMN  395 

EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGLN. 

CROMERA  (nORAN) 

EAST  PANHANDLE 
EAST  PANHANDLE 
PANHANDLE  EAST 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
PAHMANDIE  EAST 
EAST  PANHANDLE 

EAST  PANHANDLE  LOUER 

KURIEN  (UOODBIME  -E") 

BRADFORD 
TEXAS  HUGOTOM 
CANADIAN  NU 

SEJITA  M  E  (5400) 

SPRABERRY  (TREND  AREA 

CIRARD  STRAUN 

COLEMAN  COUNTY  REGULA 


PROD    PURCHASER 


71.1  EL  PASO  NATURAL  G 

108.4  ESPERANZA  TRANSMI 
112.8  ESPERANZA  TRANSMI 

48.2  ESPERANZA  TRANSMI 
458.1  ESPERANZA  TRANSMI 

I.I  TEXAS  EASTERN  TRA 

1.0  TENNESSEE  GAS  PIP 
0.0  TENNESSEE  GAS  PIP 
*.*  TENNESSEE  GAS  PIP 

20.1  EAST  TEXAS  PRODUC 

lit*  VALERO  INTERSTATE 

2.*  COLORADO  INTERSTA 

164.0  VALERO  INTERSTATE 

58.0  PHILLIPS  PEIROLEU 

*.0  LONE  STAR  CAS  CO 

283.0  DIAMOND  SHAMROCK 
146.0  E  I  DUPONT  DE  NEM 

84. 1  E  1  DUPONT  DENEMO 

1.1  LONE  STAR  GAS  CO 


•  El  PASO  HYDROCARB 
. I  ODESSA  NATURAL  GA 


BOOIIESVIllE 

WILDCAT 

CARTHAGE  (COTTON  VAIL 
MOORE  (DEEP  FSLM) 
FORT  STOCKTON 
SAND  HILLS  (TUBB) 
MEANS  SOUTH  (HOLFCAMP 
MEANS  SOUTH  (HOLFCAMP 
BORREGOS  (P-9  UPPER) 
MEANS 
MEANS 

KtLSET  (K-4  SOUTH) 
MEANS  (QUEEN  SAND) 
MUNS  (9UEEH  SANLl) 
MEANS  (QUEEN  SAND) 
INGHAM  (CANYON  6400) 

MCfADOIN  (5470) 

PEARSALL  AUSTIN  CHALK 


14. 
7, 
I. 

4. 
6. 
6. 
3 
4, 
3 
* 
4. 


HIOH  PLAINS  NAIUR 
HIGH  PLAINS  NAIUR 
WARREN  PETROLEUM 
HIGH  PLAINS  NATUR 
HIGH  PLAINS  NAIUR 
HIGH  PLAINS  NAIUR 
HIGH  PLAINS  NAIUR 
HIGH  PLAINS  NAIUR 
HIGH  PLAINS  NATUR 
WARREN  PEIROIEUM 
HIGH  PLAINS  NAIUR 


PANHANDLE 

CARSON  COUN 

PANHANDLE 

CARSON  COUN 

PANHANDLE 

CARSON  COUN, 

PANKAMDLE 

CARSON  COUN 

PANHANDLE 

HUTCHINSON 

PANHANDLE 

HUTCHINSON 

PANHANDLE 

HUTCHINSON 

PANHANDLE 

HUTCHINSON 

PANHANDLE 

-  WEST 

14 

PAHHANDIE 

WEST 

PANHANDLE 

WEST 

PANHANDLE 

-  WEST 

14 

PANHANDLE 

UEST 

PANHANDLE 

UEST 

PANHANDLE 

UEST 

PANHANDLE 

EAST-BROWN 

17 

PANHANDLE 

UEST 

16 

182.5  DIAMOND  SHAMROCK 

*.l  FERGUSON  CROSSING 

7.0 

12  0  PANHANDLE  EASTERN 

7.0  NORTHERN  NATURAL 

96.1  VALLEY  GAS  TRANSM 

25.2  PHILLIPS  PETPOIEU 
20.0  TEXAS  UTILITIES  F 

(.0  UNION  TEXAS  PETRO 


PHILLIPS  PEIROLEU 
PHll LIPS  PEIROLEU 
PHILLIPS  PITROIEU 
PHILLIPS  PEIROIUM 
PHILLIPS  PEIROLEU 
PHILLIPS  PEIROLEU 
PHILLIPS  PEIROLEU 
PHILLIPS  PEIROLEU 


EL  PASO  NATURAL 

EL  PASO  NATURAL 

FL  PASO  NATURAL 

El  FtSO  NATURAL 

EL  PASO  NATURAL 

EL  PtSO  NATURAL 

EL  PASO  NATURAL 

EL  PASO  NATURAL 

EL  PASO  NATURAL 


300.0  NATURAL  GAS  PIPEL 
0.0  ESPERANZA  TRANSMI 


355 

TEJAS  GAS  CORP 

EL  PASO  NATURAL  G 

NUECES  CO 

ODESSA  NATURAL  GA 

PHILLIPS  PEIROLEU 

PHILLIPS  PEIROLEU 

484 

ARMCO  STEEL  CORP 

PHILLIPS  PEIROI EU 

PHILLIPS  PEIROLEU 

TRUNFLINE  GAS  CO 

PH;1 I  IPS  PEIROI FU 

PHILLIPS  PEIROLEU 

PHILLIPS  PEIROLEU 

127 

59.9  LONE  STAR  GAS  CO 
t.O  CENTRAL  ENERGY  TR 
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JD    MO         J«    DKT 


tPI     NO 


D    5EC(  1)    5FC(?)    UfU    NAliF 


FIELD    NAnE 


PROD        PURCHASER 


-FIOHIDA     0«5     EXPLO«»IIOM    COMPANY 

BJrSiiS       F-7C-05i»5i       ♦7«J%J2755 
-FlrNN     ENFIICT     CO»r 

8j;!S5»0       F-i?-05»Z71 
-C    J    S    OPEHAIING 

S)rSS30       f    0")    043«61 
-G«S    DEWElOPnFIII    CCPP 

e!?»6?0        F-7C-34»»45 

-GEiit  Oil   conr«HT 

H2t!22  F    ««-»Hl»7 

85^^5^4  F'I)(.-0^S6»6 

BJ.'!7;5  F-««-|4J148 

«i;g712  F-8«     041041 

-GMR  ENFier  co«r 

8S^8S»!       F    04    05*491 
8)^5447        F     04     Otlti) 
85^8447        F     54     tk!Jl! 
-G8«H4t1    EMEKCr    I  ID 
85^8604       F-JC-040374 

-GPSH4H  rtoouciiON  co 

8!^846J   F-Oi-042060 

-Geo-IEX 
8!?8841   F-7B  064241 


4Z17551210 

420' 790000 

4?<.  1  !)04!4 

4?!65«0000 
4.'  14500000 
421  159lt3l) 
42 07900000 

4  2  505115  2  4 
4  2  5  0  5  5  15  5  7 
4  2  505)1514 

42J5 J0090I 

42481  12251 

420',9J3J53 


-GUIF  jnERICiM  OK  I  6«S  CO 


8)28594 
8)2S5'4 

-GUIF  on 

8528588 
8)28507 
8)28586 
8)28587 
8)28855 
85288)5 
8)28457 
8528626 
8)28557 


F-02-0545H 
F-12-057458 
CORPORATION 
F-H  •59224 
F-10 -0)5528 
F-H-059199 
F  lt-t59222 
F-10- 064)42 
F-IO-064180 
F-08-061 765 
F-19  0il84« 
F-»4-»55a)9 


-MIS    OPEITAtlNG     IMC 


8)28745        F-(9-|4]467 
8)28742       F    •9-l4}4t» 
8)28'72      F-«1-t»3724 
-H    L    BiiaUM    J» 
8)2864)       F-ll-iiI4g4 

-H-n  OIL  CO 

"    8)28695       F-14-I6274I 
-HAI7«Y     E    MELSON 

8)28656       F-0)-061697       42))900000 
-HfN0ef50N    ClAT    PI00OCT5     IMC 


42469)1*52 
4246951926 

4  2  211)14  5  0 
4  ,■  0  J  '  0  0  0  0  0 
4259)30932 
4254sao000 
42295)1209 
42295)1208 
42\89)12'5 
42181 30855 
425i)")1486 

4287700030 
420'70t090 
42237OI090 

4248550614 

4215136112 


8328510       F    06-060582 
8528770       F-«6-i6570» 

-HESITAGE     ENEBGT     COBP 
852869)        F-04-062669 
HERITAGE    OPERATIHG    CO     INC 
8)286)2       F-I4-I41H9       4221500000 

-HEXAGOM    Oil     I    0A5     1>'C 

8328774  F-71-063744 

8328775  F-'3  :65'*5 
8528874   F-7»-444386 

-HILL  JOHM  M 
8528826   F-7C-i4411g 
8328825   P-'C-06.117 
-HIH  PEIROl EU«  COPP 

8528554   F- 'B  058'5B 
-HNO  OU  COnPAMT 

F-08-042452 
F  0)  06  32(6 
F-7C-063545 
F-  7C-961 954 
F-04  05<<8'5 
04-05'.g75 


2  4  0  1)15  2  5 
42401 JI559 


240IS1240 


423«))29^6 

4.  )e,352T,6 
4256 '3297  7 

424  555282  7 

4.43552781 


^253)22 


8)28512 
8328 '26 
8328  '52 
8528661 
8528552 
SJ28552 


-HOllOUAY  OIL  CO 
8J287  79 


425M  3)111 
422<.5)1'.15 
42455003  ^D 
424  5500000 
42479)3094 
424  •9550'>4 


01-063823  4249531152 
HUFO  PRODUCTION  CORP 

8323531   F  ia-051081  4296550812 
MUGHES  (  HUGHES 

8328752   F  •4-165255  42555515'4 

HUMBLE  EXPLORATION  CO  IMC 

8325805   F-05  065990  42149)1275 

8)28804   F-05-96598)  4225751148 
UE  LOVEIAOY  !"C 

8528578   f-7C-l5«291  42415)1165 
INDIAN  WELLS  OIL  CO 

8)28771   F-7C  065720  4241531120 
IHIERN4TIDH4L  OU  I  GAS  CORP 

8328554   F-'C-055468  42105556U 

IHIERHATIONAl  WES'ERM  Oil  CORP 

7  C  -  0  5  7  1  98 


8528565 
J  n    HUBEt  CJRPORAIIOH 
8328514   F-10-044254 
8528811   F-10-^64126 

JACK  FROST 

8328569       F-7B-«57355 
FORGOTSOM 
F    ^4    056  197 
F-^4-05^752 


06    •62557 

NtWHAM 


-jAnES  n 

8328559 

83285)5 

8)286!' 
-JOHM 

8)28598       F 
-JOHN     I     COX 

8)28697 

8328570 

8328554 

8  328606 

-«eN  PETRoiEun  CORP 

8528628   F  02  060889 


4252750454 

4223)00090 
422)))14'6 

42447)1685 

4245910000 
4245900990 
4245900090 


7«-»599)5   4208300099 


F- 7C  060274 

F-08-05737a 

-08-050985 

-58-040270 


4238352556 

4231  '32556 
4  2  3  1  7  00  0  9  J 
4231  752591 

42239)1895 


RECEIVED 
105     H7 

»f  CE IVED: 
10   4   105 

Bl  CF  IVED: 

lo;  4 

RtCE IVED! 
198 

»ECEI»fD: 
1  55 

195      107 
108 
198 

RlCEI»EO: 
102  4   105 
102  4 
10  2  4   10  7 

RECEIVED: 
102  4 

RECEIVED: 
102  4 

RECEIVED 
103 

received: 

10) 
115 

received 

132  4  105 
108  ER 

1»2  4 
108  PI 

!  0  5 
I  1  5 
10  5 
1  ^  5 
10) 

BfCEIVED 
102  4 

i  j:  4 

102  4 
B^CEIVED: 

101 

Bf CEIVED' 
10  2  4   10  5 

RECEIVED 
195 

RECEIVED: 
10  2  2  10  7 
102-4 

RECEIVED 
10  5      107 

RECEIVED: 
in:  4 

BE  -E IVtD- 
18) 
}  3  5 
102-4 

8i  ^E  IVEP 

103  197 

133  107 

received: 

102  ■• 

RECEIVED 
102  2   105 


IX 

IX 
•  1 

IX 

IX 


1)2 


195 


197 


•65 

'65 


•  1 


II 


II 

ID  NO  89565 


105 
10' 
10  ' 
10) 


112 
19) 
10) 

102 
107-TF 

RECEIVED: 
1  0  2  -  H 

RECEIVED 
195 

B^CEIVED: 
iC2  4 

RECEIVED: 
102  2  105 
I  02-2   105 

R':CEIVED 
19)     10'- 

BECEHE3 
U)     197- 

BECEIVED 
1:2  -4   105 

RECEIVED 
102-4 

RECEIVED: 
108-ER 
105 

RECEIVED: 
102-4 

RECEIVED: 

i;s    107- 

13  3     137- 
133     107- 

BFCEIVED: 
105 

RECEIVED: 
103 
133 
133 
195 

RECEIVED- 
102  4 


05^21/85      JA    IX 
-IF  FlORfNCf  HAIl II  26-11 
95^21/85      J4    IX 
DIEBfl  GAS  UNIT  II 

•  5/21'8  )      JA :   IX 

DlCXlT     lEAji      II 
•5/21/8)  JA       IX 

UlL  L  I  AFIS    SMFl  L     "SI"     •! 
•5/21/85  JA        IX 

Gnu     <5AM     ANDRES!     UNIT     1412 
TF     JEAMEIIE     HARBtLL     14 
M    H    PIAIONE     II 
III     UNIT     III     1114 
•5/21/85  JA       IX 

JUAHA      11 
14    f  lORl  5    12 
IF    SriVtSlER    C    U    II 

•  5/21/8)  J 

UA I  I »  B     B    2 

•  5/21/85  J 

HODGES    ESUIE 

•  5/21/83  JA 

E  L  nuRPHY  12 
•J  21/85     JA 

RIVERSIDE  COTTON  FARMS 

KllDEN  All 
15.  21/85      JA   TX 

CAMAOIAN  SIAIE 

FRAHXS  H  E  "E' 

JAMESON  12  35 

JOHM  HAC.C.ABD  12 

PFABL  WHFAl  1^ 

PEARL  UltEAT  IS 

PERAINS  0  E  I 

PRIVEIIE    REIC 
IF    S    URlBt    18 

•  5/21/85  A 

cot  E  HID     II 
OLErAH     HEIBS 
CHI     2'5     II 
•5     21/8  5  jA        IX 

lUHSEjRD     09)151 

•  5/2!     8  5  J  4        IX 

ARCNEB     PARK     TRUST 
1)21-8  5  JA        I  « 

J    u    HI  FEE     II 
9  3  /  2  1  '  8  3  J  A        '  < 

TF     BO     t  BS     ESIAIE     C.A5     UH 1 1 

TAMDIE     -B        I! 
0  5/21-85  J«        I« 

IF     nCHANfr     II     PlB-il     I1260'7 
•5/21/85  JA        H 

HAlF     SCMAIF      9(H     12 
0  5    2:53  J  >       IX 

BOABMAN    lie 

B„  ifi»l',N    11  I 

"'-CUllOM     11 
05/21     8)  J  A        'X 

TF     Hlll-[2UIN     S    Pia-lS     JR    "FE     1" 
IE     HIU     WINNIE     R     AIDUEU     TRUST     " 
•5/21/85  JA        IX 

H     BOHEr     •lis     (1  02142) 
•3/21'85  JA       TX 

Al  L  ISDN    "20-     II 

B'  Aijn    PAE  12    14 
IF     SHURl Ef     "142"     15 
TF    SMURIE'    "14'-    15 

Vi-UIl  L  AS     RANCH     16451 

VAQUIllAS    RAh;H     I4451 
•5/21/85  JA        IX 

L     G    ARNOLD     ll 
•3/21/'5  J«        TX 

BURNETT    25     18 
•5/21/85  JA       IX 

TEXAS    SCOIIISM    BITE    MOSPITAl 
•5/71/85  JA        I« 

FOAMCIS    UI  IMt  BS     11 

S'lALIXAR     11 

•  5/21-83  JA        TX 
TF     UNIVEB5IIY    '^:l■•     12 

05/2185  JA        IX 

TF     PAGE     RANCH     1      1 

•  5/21/8)  jA       IX 

I  B  COX  jR  12 
05/21/55     J»   'X 
U  E  ROGERS  C 

•  3/21/8)     J  A 

PBE^IER  A  !■. 
ME  ST  BuRNtM 
•5/21/83     JA   H 

RECORD  -8-  12-8  (082077) 
•5/21/85     JA   TX 
TF  CARLOS  DAVIS  GAS  I? 
TF  14  G  tIElL  GAS  UHIT  WEI  I  13 
TF  VERA  ROSS  GAS  UNIT  WEIL   12 
t:   IX 


BBC  ID  109526 


121 


05/21/85 

GEO  RAE  4  A 
•)/21/8)     JA:  IX 

A  LOWELL  12 

INE2  1  W005Y  ll-X  (PKC  •2l6«4) 

IME2  WnoUl  8  12  X 

XENHEIM  COX  15  SRC  121575 
«)/2|/?)      JA   tX 

CAlIAKAT  II 


PHTllIS  SONORA 

DIEBEL  (YEGUA  4l«t)  F 

DEER  CREEK  (ISRAEL  50 

tlDOSADO  SOUTH  (CAHYO 

6  n  K  (SAN  ANDSE51 
CARTHAGE  (COTIOM  VALl 
GIN  (SPRAYtERRT) 
lEVEL  LAND  SAN  ANDKES 

FRANCISCO  (lOBO  »500) 
FL  ORES  W  (PERDIDO)  PR 
6UTIERRE2  (lOBO  19. 00 

SILVER  (ODOni 

UHARTDN  EAST  (FRIO  45 

BROUN  COUNTY  REGULAR 

PRIDMAM  lAAE  (45H'  ) 
PRIDHAPI  LA«t 

l<mj(  RANCH  SOUTH 

Pf.NllAMPlE  EAST 

SID  DFER  (WOIICAMP  I  I 

OUIMOiJHO 

PEIBT    (CLEVEL AHDl/CLE 

PEFRY     (CLEVELAND)    CLE 

SCOTT     (DELAWARE) 

SlflPSi'N     (DAVIS     910«> 

J    C    MiRI IH     (LOBO) 

CO'  (  IL  LD  (CONGI  ) 
COI  ETAH  (CON-,1  ) 
UNDESIGNATED 

LOT  T  RANCH  (nu^'BOU  (JP 

THOMAS    LOCXHARI     (2600 

Hit  L IS    WEST 

CrRIL  (COTTON  »4L  LEY  ) 
BUI  US  ( TRAVIS  PEAK  10 

OAK  HIl L 

SCHAI EBFN    (1006g    «ICK 

MINIPAl  WEILS  (L  STRA 
riHERAl  WEllS  (EAST  C 
n08T     CICX     ICOMGl ) 

SJUY'R     (CANYON) 
AlDMiLL     RANCH     (CANYON 

RFN     (CANYON    Rl EF ) 

All  ISOM    RANCH     (UOIFCA 
SUGGEST  ED    SI  OWE  I  I     SUE 
SAHrEB     (CANIilN) 
SAWEB     (CANTON) 
CiBR     (IDBO) 
CAR8     (LOBO) 

CINDY     ANN     (AUSTIN    CHA 

PANHANOIE     CARSON     COUN 

•2    A9UA    DKICE    ( 7859) 

OIDOIWGS  (AUSTIN  CHAL 
6100INi,S    (SUM) 

•WIVERSIIY     54(C4HrON) 

ELDORADO    ICAHrON) 

DIUH  FY 

S     T»C104AR     (STRAliW) 

WEST     FAHHANPLE 
PANHAhDL  E 

FROST     (  TAHMEHll  1     820) 

ROSFMOOD  (COI I  UN  VAl  I 
ROSfWOOO  (COI  ION  VA(  L 
ROS1«OOD     (COITIW    VALl 

V  A  L  E  B  A     (  MORR  I  S  I 

SrPABERPY  (  TRT  MO  ABF  A 

SI  BABEKBr  (  TBI  HD  ABl  A 

SPBABt  BRT  (  IHF  NO  ARE  A 

SI'BABiRRT  (TRIHO  ASIA 


1[>1>,A  NOBIM  (IBIO  60    300  0  VICTORIA  GAS  COBP 


I 

INTRATEX  6AS  CO 

75 

TEXAS  EASTERN  TRA 

12 

FAGADAU  ENERGY  CO 

12 

NORTHERN  NATURAL 

2 
• 
5 
1 

PHILL IPS  PETROIEU 
UNI  TED  CAS  PIPELI 
PHIll IPS  PFTROIEU 
CIIIES  SERVICE  CO 

375 

500 

5^ 

TENNESSEE  PIPELIN 
NATURAL  GAS  PIPEl 
NATURAL  6AS  PIPEL 

1440 

SUN  GAS  CO 

187 

HOUSTON  PIPE  LINE 

»» 

SIOUX  PIFtllNE  CO 

90 

108 

VAIFRO  TRANSMIS5I 
VAltRO  IRANSniSSl 

570 
3 
9 
0 
• 
0 
21 
0 
• 

MICH  PLAINS  NAIUR 

NATURAL  GAS  PIPEL 
TBANSWISIERN  PIPE 
TRANSWESIERH  PIPE 

TENNESSEE  CAS  PIP 

56 

120 
85 

TUFCO 
TUFCO 
TEXAS  UIIIIIIE5  F 

37, 

niCHICAH  UISCONSI 

0 

VALERO  IRANSnlSSI 

18 

noRCAs  CO 

704 
56 

B  1  A  PIPE  L INE  C 
HENDERSON  CLAY  PR 

0 

UNI  TED  GAS  PIPEII 

0 

TENNESSEE  GAS  PIP 

11 

18 
182 

SrulMUESTERN  CAS 
SOUTMWESIIBN  GAS 
SOU  I  HWE  STERN  CAS 

545 
467 

lONt  STAR  CAS  CO 
LONE  STAR  GAS  CO 

415 

CONOCO  INC 

4)8 
20 
250 
0 
150 
130 

WINNIE  Plrl  1  INE 
INTRA  I  EX  GiS  CO 
INIBAIEX  GAS  CO 
HOUSTON  PIPE  L INE 
HOUSTON  PIIE  L INE 

0 

J  L  DAVIS 

0 

PANHANDl  E  I  ASTERN 

365 

HOUSTON  PIPE  LINE 

0 

9 

PHILL  IPS  PT  IPOl  EIJ 
PHILL ITS  Pi  IhOLlU 

0  PRODUCER'S  GAS  CO 
0  NORTHERN  NATURAL 


0 

9 

INTBASTAIl  GATHER 

25 

0 

SUN  GAS  CO 

19 
15 

0 
0 

PAHHAMDI  F  E  ASIERN 
Gt I ir  Oil  CU 

142 

0 

H  S  T  GATHERING  C 

552 

0 

360 

0 
0 
0 

ROSEWOOD  IRANSPOR 
ROSEWOOD  IRANSPOR 
ROStUOOD  IRANSPOR 

0 

0 

lOHE  STAR  GAS  CO 

19 

10 

5 

10 

9 
3 
0 
0 

fl  PASO  NATURAl  G 
HORIHERH  GAS  PROD 
ALPINE  OIL  CO 
NORIHERN  GAS  PROD 

UMI 


JD  NO    J*  DKT         API  NO 


D  SEC(l)  SEC(2)  HELl  NAME 


*Z3t7)Zi;* 


«2«6ie0000 


«2}6S31I*I 
«2}6S313tZ 
4ZZ03S05I1 

4Z3**323Zf 

«Z«3131121 

«20B333eilf 
420«3331f7 

«2C833Z««7 


8328672   r-0J-Q»232«   *2«8132Z7S 

8J2862]   F-02-0t0787   «24613182« 
-KERR-nCOEE  CORPORATION 

8328508   F-II-e3SS6)   4229500008 
-KlnBAll  PRODUCTION  COMPANY 

8329642   F-08-061478   «Z38900000 
-KIH  OIL  I  GAS  INC 

832BB2?   F-7B-06*!** 
-I  U  lESIKAR 

8328630   F-71-060908 
-lACT  I  tTRD  INC 

8328611   F-7C-060386 
-lOCHER  PETROLEUM  INC 

832873J   F-7B-063286 
-nAi!«N  Oil  CO 

832860J   F-02-060070 

8328602   F-02-060068 
-nARSNeil  EXPLORATION  INC 

832f6<i6   F-06-061S5i   «ZOOI3i3«7 

832J6I)*   F-06-060198 

8328551   F-06-0J6BS1 

8328782   F-06-0638«* 

8328517   F-06-046881 
-MARTEX  RESOURCES  INC 

8528792   F-7C-063925 
-MAT  PETROLEUn  INC 

8328767   F-08-063505 
-nCIVER  INC 

8328550   F-7(-0S6517 

8328735   F-7B-0633I9 
-ncnllLAN  OPERATING  CO 

8326566   F-7B-05728I 
-nCMORAN  EXPLORATION  CO 

8328629   F-02-06090J   4Z7e33eZ65 
-nCMURREY  PETROlEUn  IMC 

8328591   F-06-059399   «Z6I1I0«0I 
-MCR  OIL  CORP  OF  TEXAS 

8328636   F-10-061335   4ZZ1131«f4 

-ncz  INC 

8328516   F-03-066863   4Z0413SB3} 
-MERCURY  EXPLORATION  CO 

8328669   F-7B-062196   4ZIS9336Z1 

-MEU80URNE  OIL  COMPANY 

8328728   F-10-06321«   «Z35731ZZ7 

F-10-063213   4219530849 

F-10-062914   4229531ZZ* 

-MITCHELL  ENERGY  CORPORATION 

8328856   F-09-B64343   4Z497IBDBI 

F-e9-06434S 

F-09-064349 

F-04-Q5909Z 

F-09-«64344 

F-09-015958 

F-09-064347 

F-7C-060B3e 

F-7B-056617 

F-09-049189 

F-09-063611 

-MONTERO  OPERATING  INC 

8328635   F-08-06IZ74 
-MONTERREY  PETROLEUM  CORP 
8328635   F-04-061220   4247932939 
8328639   F-04-06I560 
8328634   F-04-06I22Z 
-MORROW  RESOURCES  INC 
8328641   F-7C-06I441 
8328689   F-7C-062566 
8328721   F-7C-06310Z 
8328758   F-7C-063576 
-MUELLER  ENGINEERING  CORP 
8328515   F-04-044245   421310000* 
8328546   F-04-053554 
-NORTH  RIDGE  CORP 

8328725   F-7B-06317t 
-NUGGET  OIL  CORP 
8328719   F-02-063087 

8328705  F-02-062923 

8328706  F-02-0629Z4 
-OGE  DRILLING 

8328795  F-7C-063952 

8328796  F-7C-063953 
-OLSEN  ENERGY  INC 

8328763   F-08-063594 

-PALMER  PETROLEUM  INC 

8328667   F-06-062119 

PARSLEY  INC 

F-7C-06400Z 

F-08-06421Z 

F-7C-063050 

F-7C-063049 

F-7C-063048 

-PATTERSON  PETROLEUM  IHC 

8328711   F-03-063B27   4214931426 

-PAUL  DE  CLEVA 

8328592   F-09-05943*   421Z13I347 

'-PAYNE  OIL  FIELD  CONSULTING  8  OPER 

8328736   F-7B-065327   420933094B 

-PEERLESS  DRIllING  CO 

8328713   F-7B-063044   4Z3673Z3Zt 

-PENNZOIL  PRODUCING  COMPANY 

8528520   F-04-04S150   4ZZ15tlS4} 

8528670   F-06-062204   4236531437 

-PETR0-LEWI5  CORPORATION 

:  8528501   F-OS-10609   4Z1B3*00(( 


8328727 
8328703 


B328858 
B328860 
8528585 
8328857 
8528503 
8528859 
8528623 
8528562 
8328528 
8328765 


-PARKER  I 
8328807 
8328836 
8328717 
8328716 
8328715 


424970(001 
4Z4t7ta0il 
4Z48*3(*8« 

4Z49700(0I 
42497000(1 
4Z497000(( 
4Z435000(( 
4236700000 
4223700000 
4249732363 

423533132B 


4247932939 
42479(9842 

42451310Z* 
4245100000 
4245130997 
4245131104 


4213100000 

4213334379 

4Z175316S* 
4217S31673 
4217531(72 

42435327SS 
4Z43500((* 

4Z37134(3( 

4Z4(1(((0I 

4Z383323S6 
4231732637 
4238332354 
4238332349 
423833235S 


107 
1(1 


1(3 
1(3 

RECEIVED' 
1(8-ER 

RECEIVED! 
1(7-DP 

RECEIVED! 
1(2-4 

RECEIVED! 
1(2-4 

RECEIVED! 
102-4 

RECEIVED! 
102-4 

RECEIVED! 
1(7-PE 
107-PE 

RECEIVED! 
1(2-4   1(1 
1(3 
1(2-4 
1(S 
KB-ER 

RECEIVED! 
1(3 

RECEIVED! 
lOZ-4 

RECEIVED! 
lOZ-4 
lOZ-4 

RECEIVED! 
l(Z-4 

RECEIVED! 
l(Z-4 

RECEIVED! 
1(2-4   1(3 

RECEIVED! 
1(3 

RECEIVED! 
1(7-TF 

RECEIVED! 
1(2-4 

RECEIVED! 
1(3 
1(3 
1(2-4   1(5 

RECEIVED: 
KB 
1(8 
1*8 
103 
108 

lOB-ER 
108 
103 

lOB-ER 
lOS-ER 
103 

RECEIVED! 
1(3 

RECEIVED: 
1(2-2 
1(7-TF 
1(2-2   1(7 

received: 
1(2-2  1(3 
1(2-2  1(3 
1(3  1(2 
1(2-2   1(3 

RECEIVED! 
1(8-ER 
108-ER 

RECEIVED! 
lOt-4   101 

RECEIVED! 
lOZ-4 
1*2-4 
lOZ-4 

RECEIVED! 
103  107 
103    107 

RECEIVED! 
1*3 

RECEIVED! 
lOZ-3   1(7 

RECEIVED! 

1(3 

103 

103 

1(3 

1(3 

RECEIVED! 

1(2-2 

RECEIVED! 

103 

RECEIVED! 

103 

RECEIVED! 

102-4 

RECEIVED! 

1(8-ER 

1(3    1(7 

RECEIVED! 

1(1 


1(7 


1*7 


NICHOLS  01 

PARENICA  02 
•3/21/83     JA:  TX 

BECHTOLD  NO  1-909 
•3/21/83     JA:  TX 

STATE  OAS  UNIT  01-lZ 
•3/Z1/83     JA:  TX 

0  B  FOMBY  020 
•3/Z1/B3     JA:  TX 

un  lESIKAR  Bl 
•3/Z1/83     JA:  TX 

V  J  POUEll  19  02-X 
•3/21/83     JA:  TX 

0  C  BERTRAND-A-  03 
•3/21/83     JA:  TX 

HARY  ALICE  ANDERSON  A-S 

MARY  ALICE  ANDERSON  A-9 
•5/21/83     JA:  TX 

SAnnoNs  (2 

TF  SPARKMAN  (1 

SPRADLEY  (1 

UNA  BAGLEY  (2 

H  K  FURRH  (1 
•3/21/83     JA:  TX 

AllCORN  (1  ((9677) 
•5/21/83     JA:  TX 

HORUOOD  (1  (27497) 
(5/21/83     JA:  TX 

DORIS  I  KELLEY  (1-C 

MINNIE  HAYNES  03 
•3/21/83     JA:  TX 

R  0  MATTHEWS  (1-T  (l(995t> 
•5/21/83     JA:  TX 

5  T  t3(-l  NU/4  (2 
•5/21/B3     JA:  TX 

WELCH  (2  PERMIT  (15712( 
•3/21/83     JA:  TX 

MATHERS  RANCH  042 
•5/21/83     JA:  TX 

SAM  J  RIZZO  (1 
•5/21/83     JA:  TX 

COOPER-IAVELIE  (C-1 
•5/21/83     JA:  TX 

CABINESS  (1  ID  0100602 

ETLINO  "B"  (1  RRC  ( 

LITTLE  (1  RRC  ID  0  H/A 
•5/21/83     JA:  TX 

A  BROUN  01  028891 

CHANDLER-DAVIS  (1  (28595 

D  P  REDUINE  (2  19982 
'TF  H  GEIS  02 

INEZ  BIEVINS  01  028569 

J  F  MIDDLETON  01  42591 

L  E  SMITH  0035937 
■TF  HCHILIAN  108  05 

R  R  HOWARD  (1 

RICHARDS  472  OZ  (6620Z 

T  J  TINHEY  OIL  UNIT  "C"  (I 
•3/Z1/83     JA:  TX 

JAMESON  (1 
•3/21/83     JA!  TX 

APACHE  14 

APACHE  04 
■TF  APACNE  (40 

(5/21/83     JA!  TX 

BROUN  (6 

BROUN  "A*  (Z 
■•   BROUN  'C    (4 

BROUN  'C*  (S 
•5/21/83     JA:  TX 

J  S  BORDOVSKY  -  STATE  OF  TX  (A-2 

J  S  BORDOVSKY  03 
•5/21/83     JA:  TX 

E  H  BOBO  (1 
•5/21/83     JA!  TX 

GLEINSER  (2 

GRAHAM  (1 

TOIBERT  (1 
•5/21/83    JA:  TX 
-TF  6ENINI  37  (1 
-TF  GENINI  38  01 
•5/21/85     JA:  TX 

HALL  (2 
•5/21/83     JA:  TX 
-TF  S  S  LAIRD  B-I 
•5/21/B3     JA:  TX 

BIRD  01 

NAIL  -C»  UEll  (I 

UNIVERSITY  01 

UNIVERSITY  02 

UNIVERSITY  -A"  (1 
•5/21/85     JA:  TX 

NORMAN  F  SCHUITZ  (1 
•5/21/B5     JA:  TX 

GRIFFETH  Bl 
•5/21/83    JA:  TX 

DOMINEY  (1 
•5/21/83     JA:  TX 

GILL  OZ  ID  NO  103021 
•5/21/83     JA:  TX 

ADERHOLD  UNIT  03-n 
TF  BLACK  UNIT  03 
•5/21/83     JA:  TX 

J  t  TUBI  STATE  (7 


FIELD  NAME 

DABOVAL  (72(0) 
PLACEDO  (S200) 

KIOUA  CREEK 

niVIDA  (EILENBURGER) 

CHAMBERS  (CONOL) 

LESIKAR  (ATOKA) 

POUELl 

GLEN  COVE  S  (PALO  PIN 

FAGAN  FIELD 
PAGAN  FIELD 

UIIDCAT  (RODESSA) 
WILDCAT  (COTTON  VALLE 
BELLE  BOUER  (PETTIT) 
BELLE  BOUER  (PALUXY  U 
ELYSIAN  N  (COTTON  VAL 

SERVICE  (CROSSCUT) 

HORUOOD  (UOLFCAMP  562 

ELLIS  FRY  (PENDING) 
TRICKHAM  CROSSCUT 

MATHEUS  (GARDNER) 

BLOCK  630-1  (PROPO<:-:0 

UILDCAT 

CANADIAN  S  E  (DOUGLAS 

KURTEN  (GEORGETOUN)  F 

BATTLEFIELD  (GRAY  SAN 

SHARE  S  E  (MORROU  UPP 
SHAPLEY  (MORROU) 
SKUNK  CREEK  (HEPLER) 

B00N5VILLE  (BEND  CONO 
BOONSVILLE  (BEND  CONG 
CHICO  (EAST) 
LA  SAL  VIEJA  (GEIS  SA 
BOONSVILLE  (BEND  CONO 
BOONSVILLE  (8EN0  CONO 
BOONSVILLE  (BEND  CONG 
SAUYER  (CANYON) 
■ETHESDA  M  (STRAUN) 
JACKSBORO  (S  ATOKA  CO 
AlVORD  (ATOKA  CONCLOn 

JAMESON  NORTH  (STRAUN 

COLD  RIVER  NORTH  (OLN 
GOLD  RIVER  NORTH  (OLM 
COLD  RIVER  NORTH  (OLM 

K  U  B  (STRAUN) 
RUB  (CANYON) 
RUB  (STRAUN) 
K  W  B  (STRAUN) 

NEELY  (BRUNI  1900') 
NEELY 

RANGER  NU  (MARBLE  FAL 

ANDER  (56*' > 

ANDER 

ANDER  (1400 

SAUYER  (CANYON) 
SAWYER  (CANYON) 

ABELl  (PERMIAN  GENERA 

HENDERSON  NORTH  (COTT 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
BLOCK  49  (2450) 
BLOCK  49  (2450) 
PRICE  (GRAYBURG) 

CIDOINGS  (AUSTIN  CHAL 

RHOME  (MARBLE  FALLS) 

COMHANCHE  COUNTY  REOU 

H  I  R  (BEND  CONGL) 

SAN  CARLOS  (FF-18) 
CARTHAGE/COTTON  VALLE 


PROD   PURCHASER 


150. (  VICTORIA  GAS  CORP 
1(0. (  LONE  STAR  CAS  CO 


NORTHERN  NATURAL 

1(00 

INTRATEX  OAS  CO 

EL  PASO  HYDROCARt 

113 

NATURAL  GAS  PIPEL 

MOBIL  PRODI'CINO  T 

UNION  TEXAS  PETRO 

130.0  IDNE  STAR  GAS  CO 
110. (  LONE  STAR  GAS  CO 

ESPERANZA  PIPELIN 
TEXAS  UTILITIES  F 
UNITED  CAS  PIPELI 
TENNESSEE  CAS  PIP 
NATURAL  CAS  PIPEL 

VALERO  TRANSHISSI 

INTRATEX  CAS  CO 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

ODESSA  NATURAL  CO 

HATACORDk  PIPE  LI 

TEXAS  UTILITIES  F 

ARKANSAS  LOUISIAN 

FERGUSON  CROSSING 

LONE  STAR  CAS  CO 

CALICHE  PIPELINE 
CALICHE  PIPELINE 
TRANSUESTERN  PIPE 

SOUTHWESTERN  GAS 
NATURAL  OAS  PIPEL 
NATURAL  GAS  PIPEL 
TENNESSEE  CAS  PIP 
NATURAL  CAS  PIPEL 
NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
VALERO  TRANSHISSI 
SOUTHUESTERN  GAS 
SOUTHUESTERN  GAS 
137.3  NATURAL  CAS  PIPEL 

(.(  SUN  EXPLORATION  « 

(.(  SEAOULL  PIPELINE 
(.(  SEAGULL  PIPELINE 
(.(  SEAGULL  PIPELINE 

0.0  LONE  STAR  GAS  CO 

(.0  LONE  STAR  GAS  CO 

(.(  LONE  STAR  GAS  CO 

(.(  LONE  STAR  CAS  CO 

3.(  NATURAL  CAS  PIPEL 
(.(  NATURAL  GAS  PIPEL 

0.0  PRISM  ENTERPRISES 


185 

220 

80 

12 

18 

4 

21 

54 

0 

135 

24 

15( 

150 

900 

20 

193 

452 

51 

0 

0 

( 

0 

* 

B 

0 

1550 

0 

10 

55. 
75. 
73. 

75, 
55, 

81 

650 

0 
15. 
0. 
0. 
0, 

438, 

116 

6, 

19. 

IB 
475 


INTRATEX  CAS  CO 
INTRATEX  GAS  CO 

NORTHERN  NATURAL 

LONE  STAR  OAS  CO 

PHILLIPS  PETROIEU 
ADOBE  OIL  I    GAS  C 
J  I  DAVIS 
J  L  DAVIS 
J  I  DAVIS 

PHILLIPS  PETROLEU 

LONE  STAR  CAS  CO 

LONE  STAR  OAS  CO 

SOUTHUESTERH  GAS 

TRUNKLINE  GAS  CO 
UNITED  GAS  PIPE  I 


SAND  HILIS  (MCKNIGHT)   135.0  EL  PASO  NATURAL  G 
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JD   NO 


J«    DKT 


*ri   HO 


D  sEC(i)  5Et«i)  Mm  B»ne 


FIEID   NMC 


«]2S1IZ  F-IS-lMll  «?I«3ltt«l 
|]2S;jJ  F-ll-«55»*»  ♦?«7fitt»i 
832SJ1J      F-(4-l«6Jli      «2«7«II0II 

8328377  F-i»-«577»7  *;47«ll>*« 
-PEItOlEUn   COtP    OF    DEIAUAIE 

t37S«««  F-ll-Mi;i4  «2}«1]*Z1S 
-FETHOlEUn   ESUiriES    COIF 

8S28SI2  F-7«-t»Sf77  *Z«*7lll*t 
-PMUIIPS   PETSOlEun   COtWiHT 

8323801   F-ll-t»3»t8   «2I»3ti»»8 

83283«4  F-7C-I532t3  ♦2«15J257J 
-PRODECO  EXPlMtTIODINC 

8328331  f-ti-t*i1lZ  ♦2i«I3l»3» 
-PSODUCTIOII  LEASE  SE»*ICE  IMC 

8328381  F-7C-I385»5  »22J331«2I 
-PIUDEMTItL  MILLINC  CO 

8328833  F-t3-ti«l75  ♦2I7m»t« 
-PT»OM  EXP10«»I10(I  t  MILLING  CO«F 

83283tl  F-l*-i3«2ft  «23I33372I 
-QUEST  PETlOLEUn  INC 

8328823  F-7t-t«*«M  *2M3]]tt7 
-K  •  U  ENERCT  CS«P 

8328717  F-7I-(t2«34  «ZM3S3Zlt 
-I  D  OSTROn 

8328718  F-«i-li3t7«  *?4il8tfll 
8328718   F-it-lt3i7t   *24lliOtll 

-R  H  ENCELKE 

832Stl3  F-I2-8ti222  «Z2373117S 
-RAHNEAD  EKISY  CO 

8328831  F-t3-»«*l»l  ♦22J7J*75« 
-RELIANCE  ENERGY  I  niNERALS  CORP 

8328711  F-i)-tt3«l3  «2f31Mlt( 
-REYNOLDS  DRLS  CO  >  EMI  EXPL  CO 

83287*3  F-H-f»J»Z7  ♦2*tlllJJ* 
-RIDGE  OIL  CO 

8328712  F-7i-»42tlJ  «i«f»lJ517 
-RIO  PETROLEUn  INC 

8328381  F-li-8»MS}  *Z17«5>lt7 
-RX  PETROlEUn  CO 

832S7«S  F-M-(tSt3t  *Z517U»2Z 
-RK  PETROlEUn  CORP 

8328t8*  F-t8-«tZ*7*  4ZS17«(lti 
-ROCIUOOO  RESOURCES  INC 

83283*3   F-iZ-«3»»5Z   «ZZJ»J13»« 

8328738      F-tZ-MS23l      42«»*31«ia 

8328731  F-(2-l*3Z31  *2Z]«3111I 
-ROYAL    OIL    t    GAS    CDRPOCATIOH 

8328681  F-II-tiZ434  42177J13S] 
-RUTHERFORD   OIL    CMP 

(3287AI  F-8Z-«t]31«  4ZtS7JlZtZ 
-S    K    TUTHIll    8    I    J    tAHEE 

83Z887}      F-*V-**ZMt      4Zt77l**8l 

8328t77      F-«»-I4237f      42l77t«M> 

8328474      F-I4-I42347      42(77l4agi 

8328478      F-«»-t4Z371       42477(at** 

8328474      F-»»-44Z34»      42t77i»t«» 

8328473  F-*V-I4234S  42l77*t*«8 
-SA8INE    PRODUCTIOM    COHPAHY 

8328»t«      F-«*-l40»5l      »23558t«0« 

8328418  F-(4-44iaSl  *2333i*40l 
-SANCHEZ-OIRIEN    PEIROLEUtI    C08P 

8328431  F-»2-t4mi  4Z2»7352t3 
-SAND   SPRINGS    OIL   8    GAS    CO 

8328773  F-ll-t*3753  42233313H 
-SANTA    FE    ENERGY    PRODUCTS    CO 

8328488  F-i3-t42342  4213132341 
-SANTA    FE-umOSM    PR0DUCIH6    CO 

8328443  F-t3-*4ZI88  42287MSII 
-SCANDRILl    INC 

•328421      F-18-i4i783      42*8331113 

(3284IZ  F-lS-84t4Z4  4248331118 
-SHAR-ALAN   OIL    CO 

8328418  F-I3-Itl323  4231331348 
-SHAIMEE    PETROLEUM   CORP 

8328448  F-i3-l4213t  4213132112 
-SHELL    OIL    CO 

8328343  F-i2-R37l83  4228331433 
-SHREVEPORT    EXPLORATION    CO 

•3Z8744  F-I4-I43443  424tl31«47 
-SO-TEX    PETROlEUn.     INC. 

8328837       F-7i-«44214 

•328844      F-78-l4437i 

•328842      F-7i-*4434« 

•328831      F-7B-I(*214 

•328843      F-7t-t44341 

•328838      F-78-144215 
-SOUTH    TEXAS    MILLIIW 

•  32*333      F-81-t332H 
-STALLUORTN    OIL    t    »*i    IMC 

•3Z8717       F-7B-I43133      42347l«tll 

•328321      F-84-841485 

8328311      F-l4-t47818 
-STEPHEN   U    AHOCRSOH    EKERVr 

I3Z8438      F-7C-141774      42II3341I2 
-SUN    EXPLORATIOD    8    PRODUCTION    CO 
'   •32^73^      F-tl-i43S12      4212732404 

•32^41i      F-«4-*42313 

•32S42Z   F-8A-040723 

•328841   F-7C-844)4I 

•3ZI7S^   F-88-14387^ 

•  3Z8731   F-t«-M34l2 

•  328741   F-»4-«434S3 

•  328781   F-«A-043831 
:  (SZfrtl^   F-^*-*448l7 


4244132112 
4244132114 
4244132872 
4244132234 
4244132237 
4244132234 
•  EXFL  INC 
42i7788i8i 


4242338332 
4242330332 


4242731417 
42211327*1 
4244131472 
4213533114 
42103t08«« 
42427314*1 
42**331044 
422113S38Z 


103 
103     187- 
103     107 
103     107 

RECEIVED- 
US 

RECEIVED' 
103 

RECEIVED: 
108 
103     107- 

RECEIVEDi 
102-4 

RECEIVED' 
103 

RECEIVED' 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
103 

RECEIVED' 
102-4 

RECEIVED' 
102-4  1*1 
187-TF 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
102-2 

RECEIVED' 
103     107- 

RECEIVED' 
102-4   103 

RECEIVED' 
1*3 

RECEIVED' 
1*3 

RECEIVED' 
183 

RECEIVED' 
102-4 
103 
18Z-4 

RECEIVED' 
182-4 

RECEIVED' 
102-4 

RECEIVED' 
182-4 
103 
102-4 
103 
102-4 
102-4 

RfCEIVED' 
10^  *  103 
102-4   103 

RECEIVED^ 
102  * 

RECEIVED' 
103 

RECEIVED' 
102-2 

RECEIVED' 
103 

RECEIVED' 
1 0  7  -  DP 
102-4   101 

RECEIVED' 
102-4   103 

RECEIVED' 
102-2 

RECEIVED' 
102-* 

RECEIVED' 
102* 

RECEIVED' 
102-* 
102-4 
182-4 
102-4 
102-» 
102-4 

RECEIVED' 
183 

RECEIVED' 
108 

102-4  1*3 
102-4   103 

RECEIVED' 
143     107 

RECEIVED' 
103 
102-4 
103 
102-4 
103 
108 
1*2-4 
103 
1*3 


J  I  TUBS-STATE  0* 
IF  0  S  PETTY  04-23 
TF  0  S  PETTY  8  01-2* 
IF  0  S  PETTY  LEASE  *4- 


•2-L 

JAI 


•3/21/83 

8ASS  44 
•1/21/83 

•  I  SOIER  01 
13/21/83 

(UIY  11 
TF  WARD  C  18 
•5/21/85 


TX 


JA'     TX 


JA'     TX 


J    >    BEARD    UNIT    1    UEIL    I 
•5/21/85  JA'    TX 

J    U    FIELD    81 
•3/21/*3  JA'    TX 

ANN   nCG04W    02    RRC    01013*2 
•3/21/83  J»i    TX 

•RASNEARS    82 
•  5/21/15  JA'    TX 

RttODES    RANCH    81 
•5/21/^5  JA<     TX 

SEAlY-SniTH    01 
•5/21/85  JA:     TX 

IMRMEt    ESTATE    01 

UARNER    ESTATE    01 
8V21/85  JA:     TX 

JOHN    n    •ENNETT    JR    ETAL    'I* 
•5/21/aS  JA:     TX 

JONES    LULA    01 
•3/21/83  JA:    TX 

•LACK    LAKE    12 
03/21/85  JA       TX 

IF    ARNOIO-RUST    UNIT    3   WELL    8) 


05/21/83 
UORK    01 

85/21/85 
•ETN    8) 

85/21/85 


JA:      IX 


JA:      TX 


•4 

TX 


JOHN   UOODUARD    01 -X 
•5/21/83  JA:    TX 

HOIIOUAY-HAIL 
•  V21/83  JA: 

CALAIUY    01 

CRAIG  HEIRS  01 

JACKSON  01 
85/21/85     JA'  TX 

R  J  KLElnANN  01 

•5/Zl/^5      JA:   TX 

PATRICK  H  UELDER  03-1 
•5/21/^5     JA:  TX 

•UTlEt  01-U 

JONES  01  I 

JONES  01  U 

PATTERSON  01 

RAY  01 

STARMES     01 
83/21/83  J 

DOUCHtY    05-U 

DOUGH  T  Y     5     1 
03/;i.'83  J«       IX 

tODDEN-FROST    GaS    UNIT    01 
85/21/83  J«       IX 

J    J    PERKINS    026 
83/21'B3  J«       IX 

JAMES     LASTLY 
83/21/85  JA: 

lEROY    (1 
85/21/83  JA: 

8URREIL    01 

DYSART  01 
•3/21/83     JA   TX 

CLAUD  E  BAKER  01 
85/21/83     JA'  IX 

UHITEHER  "P"  01 
•5/21/83     JA   IX 

E  I  NEUHAUS  01* 
*3/21/*5     JA   IX 

JON  D  ROUE  01 
83/21/83     JA 

BURNS  lA  02 

BURNS  2A  02 

SOUTH  CORHETT 

SOUTH  CORNEIT 

SOUTH  CORNET  I 

SOUTH  CORNtll 
•5/21/85 

NAUR  ICE  LUT2 


TX 


OS 

IX 


TX 


IX 


01 
02 
03 
0* 

IX 
01 


8V21/83     JA   H 

CARTWBIGHT  01  (05S4SM 

EDHOMSON  on  UI  I  EASE  0  HOI  AS5IGNE 

POINTS  OIL  UI  lEASE  0  NOT  ASSIGNED 
8S/2I/8S     JA   IX 
TF  U  M  UEST  01  22 
85/21/85     JA   I< 

BIG  HEILS  (5»H  BIGUEl)  0*721 

C  L  DEGAR2A  OSS 

CENTRAL  I E»El I  AND  UI  02  56 

DAHRON  ■D*  01 

EAST    GOlDSnllH    HOLT    UI    02814 

N    E    AOAHS    -8"    01 

J    G    DfGARZA    08 

N  n  WILL  uns    06 

SOUTHEASI  LEHELLAND  UT  0282 


S4MD  NILIS  (nCKNISNT) 
CATAIIHA  S  U  (OLHOS) 
BOS  NEHMNOS  MCSI  (OL 
DOS  NCRIIAHOS  UEST  (01 

yMEAT  (CHERRY  CAITYOH) 

•OBER  (MARBLE  FALLS  C 

TEXAS  -  HUGOTON 
30HORA  (CANTON  UPPER) 

KURTEN    (•EOKeCTOlM) 

ARDEN  S  (CAHYOH  SO  10 

ElUOOD  (DISCORBIS) 

GRAHAM  NORTH  (HARBIE 

J  V  T  (STRAtW  24«B'I 

J  R  F  (MAY  SAND  LOME 

OAK  HILL  i    (COTTON  V* 
OAK  HILL  S  (COTTON  VA 

LASALLE 

GATES  (ATOKA  COMIORE 

GIDDIM6S/AUSTIN  CHALK 

NORTH  TAIUn  (COTTOM  V 

RAHGU    (BLACK    LIP1E   ME 

PANHANDLE  GRAY  COUNTY 

SPRABERRY  (TREND  ARE* 

SPRARERRY  (TREND  ARE* 

GANADO  EAST  (4*301  PR 
PRIDHAn  LAKE  (*200> 
SANDY  CREEK  (FRIO  333 

PEACH  CREEK  (AUSTIN  C 

•AROE  CANAL 

VASHTI  H  E  (CADDO) 

CLAY  COUNTY  REGULAR 
VASHTI  HE  (CADDO) 
Cl«Y  COUNTY  REGULAR 
VASHTI  H  E  (CADDO) 
VASHTI  N  E  (CADDO) 

DOUGHTY  (7*58)  FIELD 
DOUGHTY  (FRIO  1860) 

FANT  (MILCOX  1S00)  FI 

PANHANDLE  HUTCHINSON 

CIDDINGS  (AUSIIN-CHAL 

CIDDINGS  (AUSTIN  CHAL 

GRAY  STONE  (nORROU  SO 
CAROLYN  (GRANITE  HASH 

BADISONVIILE  HE  (DEXT 

GIDDINGS  (AUSTIN  CHAL 

PROVIDENT  CITY  (HILCO 

LAURA  GRACE 

(FRY  ) 

(EBT  ) 

(  F  PT  ) 

SO  lEX  (FRY) 

(  FRY) 

(FRY) 

BASS  (CADDO) 

LflKEY  (ATOKA  1230) 
CHAPEL  HILL  ( TRAVIS  P 
CHAPEL  HILL  (TRAVIS  P 

02ONA  (CANYON  SAND) 

BIG  WELLS  (SAN  niSUEL 

SUN  NORTH 

1  f VEIL  AND 

HELUflA  SE 

GOLDSMITH  EAST  (HOLT) 

OUHE 

SUH  NORTH 

KINGDOM  (ABO  REEF) 

LEVELLAND 


PROD    PURCHASER 

155. •  El  PASi  RAIWRtl  • 

48.8  VALERO  TRAHSHISSI 

14.4  VALERO  IRAWSMISSI 

45.1  VALERO  IRAKSMISSI 

12.7 

S3. 8  LOME  STAC  «AS  CO 

*.*  HICMIGAN  MISCOOISI 
•5.B  INTRATEX  GAS  CO 

133.5  PRODUCER'S  MS  CO 
12.8  ESPERANZA  PIPEIIN 

»««.*  HOUSTON  PIPELINE 
54.*  SOUTHUESIERN  GAS 

131.8  TEXAS  UTllIIIES  f 

•.•  PERMIAN  CORP 

543.8    TEXAS    EASTERN    IRA 
563. B    TEXAS    EASTERN    IRA 

8.0  TENNESSEE  GAS  PIP 

20.8  LONE  STAR  GAS  CO 

•.•  FERGUSON  CROSSIN* 

•.•  UNITED  GAS  PIPE  L 

14.2  COMPRESSOR  RENTAL 
18.8  COITEXO  CORP 
21.2  NORTHERN  GAS  PROD 

(.8  NORTHERN  NATURAL 

8.8  LONE  STAR  GAS  CO 
8.0  HOUSTON  PIPELINE 
8.0  LONE  STAR  GAS  CO 

188.8  SOUTH  CEN-TEX  GAS 

188. •  HOmiON  PIPE  LINE 

18.8  HIO-STAIE  GAS  COR 

1*  .0  niD-SIATE  GAS  COR 

10.0  NID-SIATE  GAS  COR 

10 .8  nlD-SIAIE  GAS  COR 

18  8  niD-STATE  GAS  COR 

18  8  niD-STAIE  GAS  CCW 

0  0  HOUSTON  PIPE  LINE 
•0  HOUSIOH  PIPE  IIHE 

388  8  UNITED  TEXAS  IRAN 

13  0  PHILLIPS  PETROLEU 

SO  FERGUSON  CROSSINO 

181.8  PERRY  PIPELINE  CO 

20*  8 
17  8 

0  0  lOHE  STAR  GAS  CO 

0.0  CLAJDN  CAS  CO 

480.8  TEXAS  EASTERN  TRA 

128.0  EXXON  GAS  SYSTEM 

22  0  UNION  TEXAS  PETRO 

0  0  UNION  TEXAS  PETRO 

0  0  UNION  TEXAS  PETRO 

8'  0  UNION  TEXAS  PETRO 

48  0  UNIOH  TEXAS  PETRO 

34  5  UNION  TEXAS  PEIRO 

54  8  FAGADAU  ENERGY  CO 

18*  LONE  STAR  GAS  CO 
8  0  UNITED  GAS  PIPELI 

55  0  UNITED  GAS  PIPELI 

73  0  LONE  STAR  GAS  CO 

0  0  HOUSTON  PIPELINE 
1131  0 

0  *  «nOCO  PRODOCTION 
2*  0  PHILLIPS  PEIROIEU 

3  0  PHILLIPS  PETROLEU 
0  1  MARREN  PETROLEUM 

33  0 
2  0  AnOCO  PRODUCTION 

4  0  AMOCO  PRODUCTION 


UMI 
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JD   NO        J*   MT 


•  SECIl)   KCCZ)   HEll    NAHE 


HELB  tUME 


«]2S«1I 

F-M-064011 

«22I«U4t* 

103 

SllMtt 

F-tA-l64«»S 

4221«S35M 

1*3 

-SUN  OIL 

CO 

■eCCIVEDt 

8328S0« 

F-M-I21«M 

«2IM***tl 

l*a-£R 

-SUN-ICtT 

OIL  CO  INC 

nCCIVED> 

8}2Si7t 

F-7a-M23M 

«21438MM 

1*8 

-TEX»CB  INC 

lecnvEDt 

8]2<53f 

F-*4-e5256( 

42«27(*M« 

1*3 

8328531 

F-**-*57«M 

42«2TJlSn 

Its 

8328627 

F-0S-(6»«63 

4212911i7« 

102-4 

8328tt6 

F-8A-«tIlH 

42s«iu>n 

1*3 

832B7S1 

F-8A-063528 

425<1122tl 

1*3 

8328(37 

F-8A-06I338 

«25ilS227S 

1*3 

8328t71 

F-8A-0623M 

*zitist*a» 

1*3 

8S28«Z« 

F-03-060811 

4224SS1487 

1*2-4 

8328718 

F-««-M3*M 

«2«31S1<M 

1*3 

8328691 

F-8A-0626  38 

42It5S24I2 

1(3 

832875* 

F-8A-t*SS2T 

421«S32«U 

1*9 

8328615 

F-M-MiS4» 

42S2I31*M 

102 -♦ 

-IEX«S  CKVK  INC 

■ECnVEDi 

8328J21 

F-86-04810J 

42871S0U7 

1*2-4 

-TEXOnA  PRODUCTION  C« 

ncoocBi 

83286(1 

F-03-06(t»4 

MS213IiM 

102-4 

-THOnPSOX 

J  ClEO  t  JMES  MM  J* 

tECCIVEDi 

8328886 

F-7C-««4iil 

421t5l*M« 

1*2-4   1*7 

8328701 

F-7C-W2817 

421t534l7« 

1*3     1*7 

-THOnSON- 

nONTEITH 

lECOWED' 

8328834 

F-08-044177 

4232f31tn 

1*3 

-TRIIEX  CXPIORAIION  CO 

•ECEIVEDi 

8328698 
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Detenninations  by  Jurisdictional 
AgwidM  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  19,  1983. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  deterniination  are 
available  for  inspection  except  to  the 
extent  such  matenal  is  confidenti.il 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS) 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5283 
Port  Royal  Rd.,  Springfield,  Va  22181. 

Categories  vvithin  eac;h  NGPA  section 
are  indicated  by  the  following  code.s- 


Section  102-1;  New  OCS  lease 
102-2;  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  re8er\'olr  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107 -CS:  Coal  Seams 
107-DV  Devonian  Shale 
107-PE:  Production  enhancement 
in7-TF:  New  tight  formation 
107-RT  Recompletion  tight  formation 

Section  108:  Stripper  welJ 

108-SA:  Seasonally  affected 

10&-FJ^.  Enhanced  recovery 

108-PB;  Pressure  buildup 
Kenneth  F.  Plumb. 
Sfrrt'tary 
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c 

0 

INFRATEX     GAS     CO 
INIRAIEX     GAS     CO 

F    A    HP'-.'-,    I  PF  t.u    nf  IV  IJ 
F     A     I'j  ,i     (I'i  fN     1)1  If  i  ' 

86 
I.'S 

0 

0 

1  ;::ii  IPS  Pf  iRoi  FU 
H.IU  IPS    PtIROl  tU 

r.i'.'HAtira  E   (Rro  ca^  i  i 

P;.;iHts:;lE    (Rl  0    lAVl  1 

1 

0 

1 

COIORADO    INTERS!* 
COLUKADO     IMfRSU 

PICO'>0    (Ulltnr     11     (00 

SACAIOSA     (SAN    •*Il,:iF  I 

SACAIOSA 

SACAIOSA 

SACAIOSA 

<.5  7 
0 
0 
0 

« 

0 
7 
7 
7 
7 

HOUSTON    PIPEl INE 
VAl FRO     TRAHSMISSI 
VAlFRO     IRANSMISSI 
VA,Fi;0     IRAIcSMlSSI 
VAKKO     IRANSMISSl 

UMI 
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JD   NO        J«    Dm 


•PI    NO 


I)   SEC(l)    SECtZ)    UFll    NtME 


a!:<»0'9<.     F -as  o»<iasj  «riiv3itts 

t5,"10'.3       f-eA-»t«75b  »711i53«»'> 

SlJJlfi  F-0S-Ot<i59'.  <i.''J8931321 
•CdfPUS    CHRISII    OIL     «HD    G«S    CO 

RSr'S??       F-0'.-064<.81  »2OII7J0717 

-r».vi5   Oil    cPnrsNT 

fl-'*036       r-0«    0Ki73t  «7171313i» 

-nEiR»r  on    inc 

85:«<)']0  I  7B  Ofc'.s:,''  <i708533193 
-DiAronD  "^MArkncK   corpoiamom 

8'..«')6'i  h-10  oubjj  ii^riiii^JZ 
- Dsi  rRnnuctcs 

eirin?     F-7B-em7i>  t2(83}27j; 

-EASIIAND    Oil     CO 

8J:'»9')3  F-08-»(i«t5t  «7U9317ZS 
-CI     PASO    HAUIRAl     GAS    COMPANY 

B'.-'JIJJ  l-;c-06«»S3  «?<i35HI»7 
-Ef  I  k'Sl  D    Pf  IFOl  Eun    rORP 

8ir<)01<.       F-09-»*'<m  »2«7732J*S 

-(HON    CORPORA!  inn 

8<.9,!i       F    08O<.«»*5  «21S53*»5» 

85.'901?       F-e«    BUtSS  47227  J27I9 

F-0<i-06'i774  «2131339SI 

F-tf>-e(«St5  «2l*l]I2Sa 

r    OB    0<><>6r9  «71I3CIIII0 

F-08    06<i627  <i21030l)000 

F-os-et<it2s  «2ia30i((ii 

F-08-l6<<t8-<  47II33334I 

F-Oii-OUgSS  472733U30 

F-l)<i-«t'«35  «;7713I3'i5 

r    0<.-06<i532  4227331U5 

F-li<i-0(i»53)  *2271JJ577 

F  d-ObiSSO  "122733)679 

F-0«-0(.'.5<i»  »2?7531H» 

F-7C-06'i529  <i2<i3131176 

F-7C-tl6«9<i6  «22353)97l 

F    0«-Bt5»3*  (i22tl3l7«2 

r-8A-£l6'»525  *21b512A35 

F    SA-V«<,%2i  47]tS32«t« 

F-8A-06<<>2a  A21653230S 

F-08-Ot<,6(2  42371]lt32 

F-0i->k4615  ♦2J«73t722 

F-0'.-06'.839  42131358S9 


8  ! .-  «  3  ?  5 
8  1  .■'  8  9  0  7 
8  5:8979 
8  5  r  8  9  ;  7 
t  5.'59'8 
8  ?  .  9  0  1  5 
8!."):  OS 

8!."'S'i?', 
8i.-89?5 

85r89r9 

85r89ri 

83791 57 
8579151 
8328918 
837891 9 
85r89:0 
8  J  P  8  9  9  6 
8575977 
8379097 
-FRAC  INC 
8579098 
S^J9155 
8579110 


F-08-0e*861 
F-08-Otb»4J 

F-  08 
G    «    n    OPERATING    CORP 

8579078  F-«2-0(.«718 
GAS  OEVELOPnEHI  COUP 
B5791IS  F-7r-06l,»05 
GEIIt  OK  COMPANY 
8579008  F-OS-Ofit?? 
r'79006  F-08  0K.677 
857'J007  F-08-06'.(>78 
8379009       F-08-(16<ib80 

GO  Oil   copp 

8579079  F-j?    Ot'i'?? 


<<70a333331 
»rH333372 
42II13J37) 

«27f70l«0) 

«7<ilS37«20 

»riC3329()7 
«:10332909 
»7U3329»» 
'.71«'3329H 


<i77373«75I 


-GPEEHUOOB    INDUSIPKS    INC 


83790P'  F-7B-0tif:t. 
-GUIF     OIL     CPB^ORAUOH 

8379101  F  03-0H3K. 
F-05-0t<.8H 
F-03-0t'-9Fe 
F-03-0»'.S(i7 


S  1 7  9  I  0  0 

a5r9i<,o 

a  3  7  9  1  0  •* 

83r9i'.i 

8  3  7  9  1  ■.  S 
8  578967 
8379096 
8379095 
8579099 
8579105 
8379102 
8579097 
8579103 


<.7*173'.5t» 

»71573U*9 
<•.  15731  5*8 
<i7t<.J3i489 
<,20«1}IS20 
4704I3IH87 
477953J224 
42295J1210 
ii2<i75327*l 
*2<i7532740 
t2l413««77 
t2l<il3t4V8 
«20«130491 
«23<931>Z9 
«2041]0512 


F-03-0b'.98» 
F-  10-»k5«17 
F-10-06<.t05 
F-ir8-0H857 
F-08-0k<.856 
F-«5-0t<i862 
F-i5-06«a6« 
F-l3-06«g65 
F-|lg-0t««5g 
F-05-064866 
-HESRIIAND   RESOURCES    l-t 

8579090       F-7B-064832      «242913522 
-HEXAGON    OIL    I    GAS    INC 

8578966       F-7B-0H59S       «2M7122«I 
-HOllY     LNtRGr     INC 

8378904       F-7C-0*<.<i?2       *21tS3«211 
-J»C»    F    GRirw 

83789*5      F-BA-0»S5t3      «2Ifl3l310 
-KEYSTONE    OIL    CO    IKC 

8329085      F-7t-0i«S23      «7*Zf)}4ti 
-LIU    OIL    CO 

8379017       F-|9-|t470I       47««7«t«»0 
-lAJUANA    JO    OIL    CO 

8328915      F-71-«t*5»t      «7253SZZ7« 
-LYNN    GIILESPIE 

8379086       F-7B-tt«S2«      <<Z2}33Z3tl 
-M   n    OIL    CO 

83?9i3«       F-l»-t6»9S*      «2*»S31«73 
-rlllS    DENNIS    ENTFRPRISES    IttC 

8328982       F-1I-«***17      «Z17«3I2M 
-MITCHELL    ENERGY    CORPORATIDM 

85?91<i2  F-B9-0t»t(3  47««7«M«« 
-MOBIL  PRDG  TEXAS  I  NEU  MEXICO  INC 
8328925  F-B*-I)H5J3  «;*473ISM 
8329039  F-«A-0t«7««  ^25«1)2«7« 
8575038  F-8A-0H739  «25II13Z313 
8378928      F-»4-«4*53»      «22«faMll 


101 
113 

103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 

lis 

RECEIVED 
113 

RECEIVED 
108 

RECEIVED 
113 

RECEIVED 
1(3 
102-« 
103 
103 
108 
108 
lOS 

las 

H2-4 

H2-4 

102-4 

102-* 

103 

102-4 

103 

103 

102-4 

103 

113 

103 

108 

103 

103 

RECEIVED 
103 
1*3 
103 

RECEIVED 
102-4 

RECEIVED 
107-TF 

RECEIVED 
105 
105 
103 
103 

RECEIVED 
112-4 

RECEIVED 
H2-4 

RCCEIVED 
105 
105 
105 
105 
IIS 
103 
105 
103 
)05 
105 
103 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
H2-« 
, RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVEDi 
103 

RECEIVED: 
108 

RECEIVED: 
108 
It?-* 
MZ-S 
IM 


M  J  CHITTTM  •6!.65 
M  J  CHITTIM  HO  6662 
RAISFY  "«<,"  16  127636) 

UNivrpsiiY  c  09  (11210) 

U  E  BELL  "'14"  112  (ID  27756) 
03/21/-83     JA:  TX 

STATE  TRACT  38  UlLL  0  1-L 
01/21/83     JA:  TX 

LOIS  BIALOCK  !<. 
03/21/85     JA:  TX 

BERlIE  E  STONE  I2J 
•3/21/83     JA:  TX 

OPY  CREEK  CATTLE  CO  17  11 
13/21/83     JA:  TX 

CLYDE  HAYNES  11 
13/21/83     JA:  IX 

ARCa  SYATE  II 


•5/21/85 
DAVIS  B 

•J/21/85 
DAVID  B 

•3/21/83 


JA:  TX 


•  1 


•  1 


JA:  TX 


5-f  •V796 


LOU 


•  37 


AUGUSTA  BARRObI  «76 

EUWICE  HOMAN  11 

EXXON  YATES  RANCH  FEE 

6  U  EATON  ESTATE  155 
TUBB  A/C  1  112 
TUBB  A/C  1  15 
TUBEI  A/C  I  179 
nCANS  A/C  2  12519 
AIA7AN  520-F  (10151) 
ALA2AH  3J1-F  (103.522) 
BORREGCIS  539-F  (iOJli30) 
BORREGOS  565  (103079) 
B0RREG05  577  (105051) 
BORREGOS  579  (102275) 
E  JOHHSON  ESTATE  A/C  1 

PEARL  UILLIAMS  B  til 

RJK  JR  TR  STULMAN  PAST  54  (105545) 

ROBERTSON  CIEARFORK  UNIT  llPe5 

ROBER'SON  CLEARFORK  UNIT  17411 

ROBCRTSON  CIEARFORK  UNIT  19813 

SHELL  tl 

TRAUICK  CAS  UNIT  129  04 

V  KOHLER  A-142  009632 
•3/Z1/85     JA:  TX 

M  A  THORNBERRY  CONS  II  117453 

THORHBERRY  CONS  I  00-6  HELL  117452 

UNIVERSITY  "17U"  12  027678 
03/21/83     JA:  TX 

JABES  0  SULLIVAN  09 
•3/21/83     JA:  TX 

JO  NELL  JOHHSON  16  01 
•3/21/83     JA:  TX 

NORTH  WCEIROY  UNIT  03559  RRC  20577 

NORTH  MCELROY  UT  i38H2-A  RCC  20577 

NORTH  t1CE:iR0Y  UNIT  13844  RRC  20377 

NORTH  MCELROY  UNIT  •4746  RRC  21377 
03/71/85     JA:  TX 

HOLLEY  01  (RRC  ID  NO  105290) 
•3/21/83     JA:  TX 

GILIEAK  01  (103758) 
03/21/83     JA:  TX 

F  I  BOOTH  -A"  052 

f    I  BOOTH  "A"  l'-5 

GILFIN  UNIT  1  II 

H  0  UIISON  UNIT  I  II 

H  WEST  UNIT  1  11 

HAROLD  PEERY  16-766 

HAROLD  PEERY  18-766 

HUYCHINGS  STOCK  ASSN  11142 

HUTCHINGS  STOCK  ASSN  11210 

LANC  UNIT  II  11 

LEKZ  UNIT  II  11 

SCHRAM  UNIT  111  11 

TXl  "Bfr  (NCT-B)  II 

UUSON  UNIT  VI  II 
•3/21/83     JA:  TX 

COOK  HEIRS  II  ID  I10338I 
03/Z1/8J      JA: 

YOUNG  11 
03/21/83     JA: 

TODS  RANCH  12 
•  VZl/83     JA: 

PRENTISS  FIELDS  11-S 
•3/Zl/a3     JA:  TX 

LEDSETTER  II  (I0338Z) 
•3/21/83     JA:  TX 

nCINTTRE  II  (029165) 
•3/Zl/aS     JA:  TX 

NORTON  11  (18989) 
•3/21/83     JA:  TX 

•«OWN  123 
03/21/85     JA:  TX 

SINCtAIR-SEALY  15  LSE  NO  07348 
•3/Z1/B3     JA:  TX 

HEIDI  •«  (ID  105281) 
•J/Zl/aS     JA:  TX 

SAM  KIKER  15 
•J/Z1/E3     JA:  TX 

CHURCH  OF  THE  BRETHREN  UNIT  •486  (6 

KELLER  "C"  11 

KELLER  "C"  12 

I*  «LORIA  GAS  UNIT  •IS-l 


TX 

TX 


TX 


FIELD  NAME 

SACATHSA 

SACAIOSA 

GIRAIOINE/DELAWARE  14 

DUNE 

JISS  BURNER  (DELAWARE 

GOOSE  ISLAND  (El  W> 

DFUEY  LAKE 

COlEflAH   COUNTY    REGUIA 

H1GG5NS    WEST 

COI  EMAH    COUNTY    REGULA 

REAVES    N    (3210) 

SDNORA  (CANYON  UPPER) 

BLUE  GROVE  (CArnO) 

COWOCN  NORTH 
nOOCF  (UOLFCAMP) 

sirake  (3701'  saho) 
ncchfs  (woodbine) 
Sand  hills 

SAND  Nil  tS  (JUDKINS) 
sand  hi l>  s 

ntAHS  (QUEEN  SAND) 
NINOJOSA  NCRIH  (E-97 
HINOJOSA  N0R1H  (E-IS 
BORREGOS  lU-3  U) 
BORREGOS  (N-5) 
BORREGOS  (V-25) 
BORREGOS  (N-21  N) 
JAHESON  (STRAUN) 
DOVE  CREEK  SOUTH  (650 
TORDILIA  (1-67  H) 
ROBERTSON  N  (CLEAR  FO 
ROBERTSON  N  (CLEAR  FO 
ROBERTSON  N  (CLEAR  FO 
BATES  HE  (DEVONIAN) 
IRAHICK  (TRAVIS  PEAK) 
KOHLER  NE  (niRAHDO  12 

rUNRHAN  nASCHO 
FUHRKAH  MASCHO 
FUHRFIAN  nASCHO 

HAXINE  EAST  (MATOLA) 

JO  NEIL  (CANYON  D) 

NCEIROY 
MCEIBOY 
ML  It  ROY 
NCllROY 

FRANKLIN  (STRAUN) 

Gil  IIAN  (MARBLE  FALLS 

THOnPSOH  FIELD 
THDMPSON 

KUFTIN  (UOODBINC) 
(URTEN  (lOOODBINE) 
(UCTEH  (WOODBINE) 
PFERY  (CIEVELAND)/CIE 
PEERY  IflARnATONj/ClEV 
HARD-ESTES  NORTH 
WARD-ESIES  NORTH 
KURTEN  (WOODBINE) 
KURTEN  (WOODBINE) 
KURTEN  (UOQDBINE) 
JESS  BURNER  (DELAWARE 
KURTEN  (WOODBINE) 

FRANKEI  S  (STRAMN) 

BOBY  DICK  (STRAWH) 

SERIGHT  (STRAUN) 

INDEPENDENT  (BEND  CON 

LEDSETTER  (RANGER  36Z 

BOONESVILLE  (BEND  CON 

JONES  COUNTY  REGULAR 

ANNE  (CISCO  SAND) 

HARD-ESTE5  NORTH 

PANHANDLE  GRAY 

BOONSVIILE  (BLND  CONG 

lA  GLORIA  (LOHMAN) 
BR.AHAHEY  W  (DEV) 
BRAHANFT  U  (DEV) 
LA  GLORIA  (BROOKS) 


ROD  PURCHASER 

0  7  VAi  FRO  TFftNSrlSSI 

0  7  VAlIRO  TRAk'SmsSI 

23  0  fl  PASO  NtU'tA;  G 

5  5  PHIH  IPS  P(  I'Ol  fU 

62  4  El  PASO  NATURAL  G 

0  0  CENTRAL  POk'ER  (  L 

•  I  El  PASO  yt TURAl  G 

7  6  IDNE  STAR  CAS  CO 


0.0  EL  PASO  HYDROCARB 
IBO.I  UNITED  TEXAS  tr»h 


10  0  FL  PASO  NATJRAL  G 
3  6  FAGADAY  ENERGY  CO 


2 

3 

El  PASO  NATiTtt:  G 

54 

ARtlCB  STELl  CORP 

21 

UNITED  GAS  PUEl  I 

1( 

El  PASO  NATUFAL  G 

10 

El  PASO  NA1UCAI   G 

11 

El  PASO  NATURAL  G 

5 

66 

ARfiCO  STEEL  CORP 

1411 

ARHCO  STEEL  COF« 

1371 

ARMCO  SIEFl  CfP' 

1129 

AR^CO  STEEl  CORP 

805 

ARMCO  STEEL  COEP 

1237 

ARtiCO  STEEl  rOPP 

1 

KOCH  HYDROCARBON 

15 

731 

ARMCO  STEEl  CORP 

15 

PHUIIPS  PETROl  FU 

15 

PHILLIPS  PEIROLEU 

15 

PHILLIPS  PETROLFU 

10 

NORTHERN  NATURAL 

571 

ARPICO  STEEL  CORP 

6 

TENNESSEE  GAS  PIP 

6 

PHILLIPS  PETROIFU 

Z 

PHILLIPS  PETROlfU 

a 

PHILLIPS  PEIROLEU 

36  5 

NATURAL  GAS  PIPEL 

26  4 

NORTHERN  NATURAL 

1 

PHILLIPS  PE'ROI EU 

I 

PHILLIPS  PETROlfU 

Z 

PKIll  IPS  PFTRO'.EU 

1 

PHILLIPS  PETROIFU 

0 

1  ONE  STAR  GAS  CO 

231 

DELHI  GAS  PIPEL IN 

51 

UNITED  TEXAS  TR»N 

81 

UNITED  TEXAS  IRAN 

4 

PRODUCFfS  GAS  CO 

11 

PRODUCER'S  GAS  CO 

4 

PRODUCER'S  GAS  CO 

105 

TRANSUE5TERN  PIPE 

70 

PNIllIPS  PEIROLEU 

9 

CABOT  COSP 

11 

CABOT  CORP 

10 

PRODUCER'S  CAS  CO 

18 

PRODUCER'S  GAS  CO 

35 

PRODUCER'S  GAS  CO 

59 

COItOCO  IHC 

50 

PRODUCER'S  GAS  CO 

52 

UARREN  PETROl  FttH 

234 

SOUTHWESTERN  GAS 

182 

PERMIAN  CORP 

443 

lONE  STAR  GAS  C« 

421 

SOUTHWESTERN  GAS 

12 

LONE  STAR  GAS  CO 

11 

CONOCO  INC 

1 

CONOCO  INC 

18 

UARREN  PETROL Eun 

♦t 

CABOT  PIPELINE  CO 

1 

NATURAL  6*5  PIPEL 

12 

NATURAL  GAS  flFC 

4 

0 

Zl 

NATURAL  GAS  PIPE 
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JO   HO         J»    D«T 


«PI     NO 


D    5EC    11    5EC(?)    MfLl    tti^t 


»^  '4551  SI  5 


*  2  9  »  5  '  ; "  " 
«;065Ji si» 

»ZS1 '  !26^ J 


421S0J1S61 

♦2«»505«J J 
♦25«ilCJ80 


«52S»ZT       F-I»-«»*5J5  *22'i»01HliO 

«!:S9J»       F-H-H«5J*  ♦221MI)''I!:' 

gl288«i       F-0«-»»»»5'  »2:l5J2!tT 

»t.M5J«      F-i8-t*«<.5t  ♦2tljn'20 
-HFUfllK    rHODOCIlOM    CO 
S.'Sm       F-«»-B6»?'l 
NO»!MRIDGE    EXPIOKATIOH    INC 

asi'oii     F-e»-i»*»'i 

B5?i(01l«       F-l»    0»»S  '2 

-P«NM»N01E     ENERGY     COUP 

8i:S»6;       F-U-0!>»'i<l 

8!2S'(.5       F-\t-tl,-->12 

-P«R»ER    I    PARStET    INC 

F-»»-f»«^6» 

F-08-0*<,^4S 

F-I8-It«ti7 

'PENM^cii  co«r«M< 

«i;!8»3      F-98-ti««t5 
-PEHNZOIl    PCOOUCINO    COMPSNr 

8»:B9»9  F-«»-l»»6i)  «c'1655»'><.l 
F-16-«6*6^»  »2i(i5!a?42 
F-»4-06*651  «?!65S0»9I) 
F-l«-li««ti       «2S5i]0ai9 

PEIROIEU"    IECMHIC»L    SERVICES    CO 

?5:S«15       F-H-liHSZl       421I1S50H 

8;jB»I<i   F-I«-I»*SIS 

■  -;llip5  PEi«oiEun  ci 
8'.'j;i»     F-o»-«mi' 

«'.:!»95   F-B»-06«65« 

•  ;•'>'.:»     F-7c-»'i««n 

•:'!?!   F-7C-»4«»il 
J  •  u  ENERGY  CORP 
«  ..'-..  1»   F-7»-06«'»7 
-?  !  < : 9BE 

•  ■  ■  )  J  »   F  - 1 4  - 1 S  ♦  7  1  J 
-»  ■riHG  I  l«IES  PE'ROLEjn  CO 

B'..'S1J4        F-08-IH'.641        4^5^130001 

fi:81SJ        F-«8-l4»64»        »;52"<(1080« 
-R005IN    I    tt£HECO»    PBOIXiCTlOK    CO 

8)2»10«       F-l»-l»»8?»       ♦2«Zi50i81 
-5»NI*    F£    ENERGr    PRODUCTS    CO 

8'.7»1«5       F-ll-l»5l>a*       ♦2557S1!J9 
■    8V»:»4       F-ll-OiiOJS       ♦2S57JlJi2 

SInT*     FE    flINE«»li     INC 

B!c'131»   F-»S-(14469B   »2'0650JS2 
--J1I«  FE-»HOOVE«  OIL  CO 

S1.">041   F-«8-0*4'45 

!1.'J>8S        F-71-H«65a 
-iftNIEX     OIL     CO 

8!2»l«t       F-7B-045927 
:    B;2»148       F-7B-065I):* 

B  i2«l»»       F-7|-i450i« 

BS2'»147        F-'!-3450?8 

8529150       F-7B-I650il 
-5!C    ENERGY    INC 

85:1018        F-7B     •44'C2 

8  ("ion       F-7B-0»4'0  J 
-5(.->00    Oil     INC 

B5:6'04       f-7C-|445ll« 
-5HEI.L    OIL    CO 

eS:S8«7       F-7C-I64,5» 

8521UJ       F-a«-06^!11 

8128892       F-»*-«b444* 

BS28886       F-B4-064.58 

B5288K       F-»«-l44442 

8525891       F-8«-04444J 

8528888       F-IB-144440 

8S.^B!89        F-lg-J4444l 
-iOUlNERN    CRUDE    OIL    RESOURCES    InC 

8521051        F-7B-044721        4254252150 
-SOUIHERN     UNION     E«PLOR«IIOH    CO"V»MY 

8521054        F-7C-I44;72        4209550411 

8528895       F-7C-I44447 
-S0UIH14ND    ROr«LTY     CO 

B528B80       F-8*-04«*J* 

-suliiom  brothers  oil 

8521011   F-7B  044481 


lOS 

l"' 

105 

i;  5 

RECEIVED- 
10.-4 

RFCEIVEO- 
10  5 
105 

los 

RECEIVED: 
105 
135 

BtCEIXED 
105 
105 
105 

RtCEIYEO 
108 

RECEIVED 


10 ; 


-  fF 


421 5555495 
42 J8533055 

421  5550754 
4213351558 
42155511'* 

421 5551 '58 
*215JS14'9 

42085  55148 
42085531 '4 

4259952441 

4258505COO 
4  2  5  0  1  !  2  :  9  1 
4214500300 
4214500000 
4214500300 
42145001)08 
4201)500000 
4200500000 


4209530444 
4214552457 


421 3554440 


-SUN  E«P10R«II0«  I  PROOUCTIOH  CO 


852915S  F-B«'045i47 

8529081  F-B4-044B18 

e529«79  F-B«  044814 

8529080  F-84-044817 

852B984  F-«l-»44445 

8528985  F-01-B44441 

8329054  F-7C  044727 

8529075  F-84-B4481Z 

8529154  F-08-045345 

8529053  F-7C-B44724 

8529139  F-10-044985 

8529158  F-OB  044982 

8529051  F-7C-044724 

8529078  F-7C-044815 

8529077  F-7C-044814 

8529074  F-7C-044811 

8328987  F-02-144444 

8529157  F-BB-145044 

8529135  F-7C-04472B 

8529034  F-8A-t44S21 

8529183  F-8»  144520 

8329(82  F-84-044B19 

8329(32  F-(8-044'25 

-SUH-HEY  Oil  CO  INC 

8529(11  F-7i-(4448Z 


4250100000 
4250152:24 
42501 52214 
4250152222 
4212'52514 
4212732^05 
4255500000 
4221955459 
4249500000 
4235300009 
4254130815 
4233532399 
4205100000 
4208131 125 
42081 31  149 
4208131 152 
4244900000 
420(300000 
4244100900 
4221935504 
422195350J 
4221953494 
4233509000 

4214501000 


I07-TF 
lO'-Tf 
lOS 

RECEIVED 
135 
105 

RECEIVED 
IQS 
!0S 
lOS 
108 

RECEIVED 
10.  4 

RECEIVED 
1  0  .•  4 

B-  ;e  IVtO 

108 

1  :s 

RECEIVED 
102-4 

RECEIVE S 
102  4 
192  * 

RECEIVED 
10.'  4 

Btrf  IvED 
10  2-4   103 
10  5 

BECEHfO 
102  4 
132-4 
lO:  4 
102  4 
1  0 .''  4 

S  E  C  E  1  '.  E  u 
10  2  4 
102  4 

KECE : VIO 
132-4 
RECEIVED 
108 
105 

108 

108 
108 
108 
108 

108 
RECEIVED 

132  4 
RECEIVED 

105 

102-4 
RECEIVED 

105 
RECEIVED 

102-4 
RECEIVED 

108 

105 

105 

103 

103 

105 

108 

105 

lOB 

108 

103 

105 

lOB 

135 

133 

135 

108 

108 

108 

105 

105 

105 

108 
RECEIVED 

108 


(1 


91  (IPO    952801 

92  <  I'J9    05280  ) 
J> 


L«    OL0B14    OS    t'HI  I     NO     5J 

LE'IER    B    UBSCHtl     912 

rsBI     FO'jIEK     9i'.1 

SH.MER    l.»«E    SAN    4NDRES    UNIT     9514 
(5-21-85  J»        T« 

JIN    G    SEALEr    UNIT 
05'.'1'83  JA       T< 

t-RIC      (10     191557 

PRICE  911  22592 

PalCf  112  105209 
(5-21-83     JA   I< 

BE 'IT  -B 

BETTY  -B 
0  5/ 21 -'a  5 

yClCOII  -A-  91 

UOiCOTT  "B"  91 

MOICOII  "B-  92 
05-21/55     JA'  TK 

J  B  TUBS  92 
05-21/83     JA   T< 

DUHtAP  (1 

JEB'llGlN  "A-  UKI  T 

SHAW  UNIT  93 

M    N    WALLACE     94     D 
95/21/83  JA       T« 

P    J    LEA     910 

TOPI    COtVDcH    97 
03/21-85 

(21555 1     F 

!'5H     NO    4 


FIELD    NAHC 

lA    GLORIA    (SCOTT) 
CANADIAN    N     E     (DOUGLAS 
lAIAN     EAST     HOWARD 
SHAFTER     LAKE     (SAN    AND 


PURCHASE* 

NATURAL  6AS  PIPE 
HE5TAR  IRANSP1I5SI 
GETTY  Oil  CO 
PHUIIPS  PETROIEU 


PINLHILI  (TRAVIS  PEAK   54  5  (  DELHI  GAS  PIPELIH 


P  fiCCABE 
,  ,    ...  (05564  I 

P  SOUIMIA  RO'AiIt  JACKSOK  MLJGMES  13 
WEAIHtRB'' 


05/21  85      JA    IX 

BEB'<'jlEIN    91 
05/21'f5  JA       T« 

«A'_1.'J/IA     C,A^;H     MEIRS     10211? 
05/21-85  JA        (X 

ilir.t     II 

BtNOS  92 
05-21/85     J         IX 

E  H  "^ANatP   "A"  92 
05  21-45      •   TX 

ItDSrtR  11  119 

TBtiS'-ER  12  119 
05/21/51      J«    !< 

Block  510  i  s/i.  '5o  1 1  (3 

05  2181     JA   TX 
A  B  CUNlElL  121  2 

jipi  ftoa    riuEATT    15 


CLAY-RAT     (COHOll 

PRICE  CONGL 
CLAY-RAt  (COHOl) 

PANHAHOIE  CARSON 
PANMAHJit  CARSON 

St  RABEPRY  ( TREND  AREA 
SPRABEBRY  ( TREND  AREA 
5PKABIRBY  ( TREND  AREA 

CP5WAR 

CASIHAGE/COT TOM  VAlLt 
BEIHANt  EAST  /COTTON 
CARTMAGE-COTION  VAllE 
AOUA  DUICE  (5.840' ' 

LEA  (SAN  ANDPES) 
LEA  (SAH  ANDRES) 

HALl  t  ' 

KEiSIlJHE  (EHENBUPGfR 
SPI.  ABEBRf  (  (BEND  AREA 
SPRABESRY     ( ISEHD    AREA 

BFRNS-EIN    (Ell  FHBIIR&E 

S'.Oo 

SIBATBiRRY     IBINIl 
SP)<«TBCRBY     tRLNU 

JOHN    A    MAN! CR    SURVI ' 

90'J»  •  R  Nl'R^H 
BUOKtR  HOBIH 


345  0  COKAHADO  IRAHSniS 
109  (  CORANAUO  TRANSniS 
220  (  CORANAOO  TRANSMIS 


GETTY  OIL  CO 
OETTT  OIL  CO 

PHILLIPS  PETROLEU 
FHILI IPS  PETROLEU 
PHILLIPS  PEIROIEU 

7  CABOT  CORP 

UNITED  GAS  PIPE  L 

UNI lED  GAS  PIPE  L 

UNITED  GAS  PIPE  L 

UNITED  OAS  PIPE  I 

WARREN  PETROL  Sim 
WARREH  PETROLEUn 

EL  PASO  NATURAL  6 
510  RICHARDSON  GA 
NORTHERN  NAIURAL 
NORTHERN  NAIUSAL 


0  0  fciARREN  PETROIEUI 
'5  (  DELHI  GAS  PIPEl IN 


19  7  EL  PASO  NATURAL  G 
15  8  El  PASO  NAIURAL  G 


58  4  EAST  TEXAS  PKDDUC 


100  0  DELHI  GAS  PIPEL IM 
I  10  D  DELHI  GAS  PIPEL IN 


SB 
50 

15 
15 
IS 

10 

S50 

475 

559 

( 

IB 
2 

1 

18 

3 

4 

'^OONER  I  (niOCENl  U  3   5^0  0  VALLEY  PIPE  LINES 


0  5  2 1  -  !  5 
R0DGEB5 
RODOt 


JA 


TX 


11     (  14491 1 
14     1144191 

ROtlGERS     1«     (  14419) 

Sfi.  F     II     115954) 

TBEAD'.JAT  12  (14501) 
01-21-85      JA   TX 

FRED  HA'NES  ESTATE  91  (1028081 

FStO  HA.HES  ESTATE  (5  (1028091 
03/21-85      JA    TX 

lONNIE  CLAPK  (2 
(3-21  85     JA   TX 

CL ARK-15-  NU  2 

DENVER  UNIT  92856 

GAINES  WASSON  CLEAPtQRX  UNII  (54940 

GAINES  U45S0N  CLEARfOPK  UNIT  I6405O 

GAINES  WA5S0H  CLEABFOBK  UNIT  16407G 

GAINES  WASSON  CLEARFORK  UNIT  (65110 

lOOSDON   B   (5 

LOCSOOM  E'AL   D   111 
15/21/83     JA   TX 

CHRISTY  (1  (R»C  ID  HO  105:81' 
0  5/21/81      JA   TX 

nALCORIHE  U  5TA,NtT 

MALCORIHE  W  SIASNir 
05/21/85     JA   TX 

FOSIER  91* 
05/21/83     JA   rx 

J  W  L  ANGFCiRD  (I  B 
05-21/85      JA    I< 
BFNHFIT  RANCH  UNIT 
BENHEt  T  RANCH  UNI  '     9544 
BE-^HFTT  RANCH  UNIT  9546 
BENNt  T  T  RANC*  UN  i 
BIO  WELLS  ( SAN  Mi 
BIO  WELLS  ( SAN  n: 
6'-C0?u;i"M  NE  C  U  9  ■.  ' 
CENTRAL  ItVElLAHD  UNIT  (248 
E  BRDUN  92 
FRED  JAfFSON  918 
HAPBIH'.ION   I' 
J  F  PiCCABE  -B-  II 
J  5  W.l«ER  12 

jArt  'jOn  bi  ,  f  UNI  ■  - 

jsf-l  — s  B  1  ^  r  ON  I  1 
JAME  ON  H 1  t  t  UNI  T 

MCf at; : N  II  '  ^D 

0  B  HCi  I  'I  :rj  I'.  2 
S'-.l  A  t«v.,  M  ts 

SUU'MEAS'     LiVFLLAND    UNIT     928  7 
SO'J'ctA','     IE    ELIAND    UNIT     1258 
SOJTHFaST     LEVELLAND    unit     1^98 
V     I     tlCLABE     "A-     11' 
05-71-85  JA        T< 

0    P     'jWAHMfB     -C"     11     '0941451 


11 
11 


92  52 


1551 

"EL)     UNIT     12056 
JH  1     UNI  I     1S454 


III  49 
1.1   '0 


J'jRt'AN  WEST  (El  lENBUR 
)in  BOB  (JENNINGS  SI) 

CARBON  (CADDO) 

CAPBON  (CADDO) 

CARBON  (CADDOl 

CARBON  (CADDO) 

CARBON  (CADDO) 

TBICKHAH  (CROSSCUIl 
IklCKHAM  (CROSSCUT) 

810  ED  H  (GARDNER  I  IM 

SPRAfBCRRY  IREmD  AREA 

.^ASSON 

UASSUH  72 

WASSOH   72 

WASSON  '2 

WASSON  72 

FULLERTON  (SAH  ANI'RES 

FULLER  ION  (SAN  ANUBtS 

BRA201  EAST  ISTVA^H  2 

(U2ZY  CREEK 
FU2ZY  CREEK 

DEB 

RANCEB  (BLACK  Lini  WI 

WASSON 

WAS'.':  N 
WASSON 

wASsrs 

f IG  WELLS  (SAN  MICUFl 

BIG  WtLLS  (SAN  HIGUFl 

PIOUDJORTM  (5650) 

LEVELLANO 

FFRfllT 

BIOOUUORTH  (5'50) 

PANHANDLE  nOORE  COUNT 

jAresUN  N  (ODOri) 

JAMESON  S  F  (5IRAWN1 

JAnlSJH 

JAMESON 

JAUSSON 

nCFADOlN  (2200  ' 

COHDEN  NORTH 

« IHO  nOUHTAlN 

LEVELL  AND 

I EVtLl AND 

LEVELLAND 

JAINESON  NOSTh  (5IRAWH 

C.'ANCEllOR  ICONGI  UP) 


54  0  PHILLIPS  PETPOI EU 
12  0  CITY  OF  BBADi 

1  7  0  NORTHS  RM  MAIURAl 

28  0  NOBIHIRN  NAIURAL 

8  (  NORTHEKN  NATURAL 
15  0  NORTHERN  NATURAL 

9  (  NOKIHEBIN  NAIURAL 

14  0  EL  PASO  HTl'ROCAR* 
f7  0  El  PASO  HYtROCARI 

54  •  KB  GAS  CO 

18  4  EL  PASO  NATURAL  G 

0  4  'i.FlL  OIL  CO 
7.7  SHELL  OIL  CO 
1.1  SHELl  OIL  CO 
2  8  SHELL  OIL  CO 

1  7  SHELL  OIL  CO 

2  1  PHIlLirS  PEIROIEU 
1  3  PHUIIPS  PETROLEU 

0  (  SOUTHWESTERN  GAS 

15  0  J-W  8PESATING  CO 

55  B  J  W  OPERATING  CO 

5  a  PHILLIPS  PEIROIEU 
15  0  LONE  STAR  GAS  CO 


1 

0 

Sl'ELl  oil  CO 

1  5 

0 

S'.tLL  OIL  CO 

IS 

n 

S-'tl.L  OIL  CO 

12 

0 

SMELL  OIL  CO 

7 

0 

HOUSTON  PIPE  LINE 

9 

0 

HOUSTON  PIPE  LINE 

.T. 

0 

EL  PASO  NAIURAL  G 

P.  4 

0 

AnocO  PRODUCTION 

1 

0 

CAPOI  CORP 

8 

0 

LONE  STAR  GAS  CO 

18 

0 

55 

0 

LONE  STAR  GAS  CO 

14 

0 

in-,E  S'AS  GAS  CO 

97 

0 

LONE  SiAR  GAS  CO 

78  1 

(1 

LONE  STAR  GAS  CO 

55 

0 

LONE  STAR  CAS  CO 

:/ 

0 

TENNESSEE  OAS  PIP 

1 

0 

AMOCO  i-RODUCTION 

9 

0 

PHILLIPS  PEIPOLEU 

1  1 

0 

AMOCO  PRODUCTION 

7 

0 

AMOCO  PRODUCTION 

7 

0 

AMOCO  PRODUCT I0« 

10 

0 

LONE  SIAR  GAS  CO 

0  0  SauIHwESIERN  GAS 


UMI 
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JD  NO 

JA  OUT 
PETROIEUW  CO 

API  NO 
INC 

11  SECI1>  SEC«2)  UEll  NAI1E 

RECEIVED-   83/21/83    JA^  TX 

FIELD  NAME 

PROD 

PURCHASER 

-T»«»»»CK 

a]29021 

F-0(-(t6708 

62317326(7 

183 

CAMPBELL  81  (RRC  (27626) 

SPRABERRY  (TREND  AREA 

IZ 

PHILLIPS  PETROLED 

(329025 

F-((-066712 

62317326(5 

181 

FERGUSON  (1  (RRC  127334) 

SPRA8ERRY  (TREND  AREA 

12 

PHILLIPS  PETROLEU 

1329111 

6231732658 

183 

REllY  (1  (RRC  (27335) 

SPRABERRY  (TREND  AREA 

16 

PHILLIPS  PETROLEU 

«329112 

F-0(-066891 

623173Z502 

183 

HCADAHS  *1  (RRC  276*3) 

SPRABERRY  (TREND  AREA 

1( 

PHILLIPS  PETROLEU 

«329a2) 

F-((-06671( 

6231732508 

181 

HICHOIS  UNIT  (1  (RRC  276(2) 

SPRABERRY  (TREND  AREA 

20 

PHILLIPS  PETROLEU 

«329022 

F-0(-(6670f 

6231732671 

181 

REID  (1  (RRC  027293) 

SPRABERRY  (TREND  AREA 

10 

PHILLIPS  PETROLEU 

»)29t2« 

F-0(-066711 

6231732653 

1(1 

WHITE  "*"  (1  (RRC  (2718*) 

SPRABERRY  (TREND  AREA 

10 

PHILLIPS  PETROLEU 

-TAYLOR  OPERATINe  COMPANY 

RECEIVED' 

83/21/83     JA=  TX 

«32S9SI 

F-09-06663Z 

62237888(8 

181 

CHERRYHOMES  01  (181*18) 

BOOHSVILIE  (BEND  CONG 

657 

LONE  STAR  GAS  CO 

a3290S9 

F-09-(66828 

62237888(8 

182-8 

CRW1  (1  (Z0616) 

CRUM  (MARBLE  FAILS) 

45 

SOUTHWESTERN  GAS 

t32908a 

F-09-066(27 

6223788888 

182-6 

CRUM  82  (ZS634) 

CRUn  (MARBLE  FALLS) 

14 

SOUTHUESTERN  GAS 

«329122 

F-09-06693( 

6287788888 

181 

NOIEN  8I-C  (2207*) 

BUFFALO  SPRINGS  SOUTH 

31 

LONE  STAR  GAS  CO 

1329123 

F-09-0(6931 

6287788888 

1(1 

NOIEN  (I-T  (22078) 

BUFFALO  SPRINGS  SOUTH 

16 

LONE  STAR  GAS  CO 

-TEXACO  INC 

RECEIVED! 

83/21/83    JA:  TX 

8329061 

F-((-(66797 

6213588888 

188 

ECTOR  "AR"  FEE  01 

HARPER 

• 

SHELL  OIL  CO 

(329070 

F-0(-066(07 

6213588888 

188 

ECTOR  "AR"  FEE  OIZ 

HARPER 

* 

SHELL  OIL  CO 

(3290iS 

F-08-(66(02 

6213588888 

188 

ECTOR  "AR"  FEE  (16 

HARPER 

• 

SHELL  OIL  CO 

(3290t« 

F-0(-8668(3 

6213588888 

188 

ECTOR  "AR"  FEE  115 

HARPER 

( 

SHELL  OIL  CO 

(329073 

F-0(-066(l( 

6213588888 

18S 

ECTOR  "AR"  FEE  016 

HARPER 

( 

SHELL  Oil  CO 

(3290i« 

F-0(-666((l 

6211588888 
6211588888 

I8S 

ECTOR  "AR"  FEE  (18 

HARPER 

( 

SHELL  OIL  CO 

(3290(7 

F-08-0668(6 

188 

ECTOR  "AR"  FEE  11* 

HARPER 

( 

SHEll  OIL  CO 

(329061 

F-0(-066798 

6211588888 

188 

ECTOR  "AR"  FEE  02 

HARPER 

( 

SHELL  OIL  CO 

(329071 

F-(A-066(0( 

6211588888 

188 

ECTOR  "AR"  FEE  028 

HARPER 

( 

SHELL  OIL  CO 

(329(t( 

F-0(-(66((S 

62135888(8 

188 

ECTOR  "AR"  FEE  022 

HARPER 

( 

SHELL  OIL  CO 

(32903( 

F-0(-(66795 

6211588888 

1*8 

ECTOR  "AR"  FEE  03 

HARPER  . 

( 

SHELL  OIL  CO 

(329059 

F-l(-066794 

6211588888 

188 

ECTOR  "AR"  FEE  (6 

HARPER 

( 

SHELL  OIL  CO 

(329072 

F-(66((9 

6211588888 

lU 

ECTOR  "AR"  FEE  M 

HARPER 

( 

SHELL  OIL  CO 

(329057 

6211S88888 

188 

ECTOR  "AR"  FEE  07 

HARPER 

• 

SHELL  on  CO 

(32907* 

F-0(-066(ll 

6211588888 

188 

ECTOR  "AR"  FEE  0( 

HARPER 

( 

SHELL  OIL  CO 

(3290(9 

F-0(-066806 

6213588888 

laa 

ECTOR  "AR"  FEE  (* 

HARPER 

0 

SHELL  OIL  CO 

(329062 

F-10-066799 

6217*88888 

188 

N  A  SHAW  (( 

PANHANDLE  6RAY  COUNTY 

1 

COLTEXD  CORP 

(329(63 

F-10-066(00 

6217*0*888 

1(8 

N  A  SHAW  (7 

PANHANDLE  GRAY  COUNTY 

1 

COIIEXO  CORP 

(329056 

F-10-066793 

6235788888 

1(8 

SAM  HAIC0M(  (2 

FARNSUORTH  NORTH  (MAR 

3 

PHILLIPS  PETROLEU 

(329124 

F-06-(66932 

6268*88888 

1(8 

YTURRIA  I  1  I  CO  "A"  NCT-l  (16 

RAYMONDVILLE 

IS 

TENNESSEE  GAS  PIP 

-TOUNSENO 

CO 

RECEIVED! 

83/21/83     JA:  TX 

(32(9<i2 

F-7C-06656( 

623**32617 

1(2-6 

DICKINSON  (10  (09(72) 

BAllIHGER  UEST  (JENNI 

164 

LONE  STAR  GAS  CO 

-TREPEL  PETROL  EXPLOR 

8  DEV  CORP 

RECEIVED! 

83/21/83     JA:  TX 

(32(973 

F-7C-066617 

6265118457 

1(( 

J  U  JOHNSON  (1 

MT  SUSAN  S  (STRN  LIME 

18 

ARCO  OIL  1  GAS  CO 

-VAIERA  OIL  CO 

RECEIVED! 

83/21/(3     JA!  TX 

(329154 

r-7(-065061 

62081888(8 

101 

CECIL  HORNE  "A"  01  (16379) 

COLEMAN  COUNTY  REGULA 

( 

UNION  TEXAS  PETRO 

-VORTT  EXPLORATION  CO 

INC 

RECEIVED! 

83/21/(3     JAi  TX 

(32(9(1 

F-7(-066635 

6236111(18 

1(2-2 

(AUn  UNIT  (6  WELL  (1  (IDIlil33S6> 

PAIO  PINTO  COUHIY  REG 

( 

SOUTHUESTERN  GAS 

~-H  HIS 

Oil  CO 

RECEIVED! 

81/21/81     JA:  TX 

(32(939 

F-7(-0665S6 

62*5*11*86 

1(2-6 

MCCLURE  TR  11  02  (15710) 

NICHOLAS  (DUFFER) 

18 

EL  PASO  HYDROCARB 

(32(940 

F-7(-06655S 

6205*]267( 

1(2-6 

HCCLURE  TR  5  (1 

NICHOLAS  (DUFFER) 

» 

El  PASO  HYDROCARB 

(32(9*1 

F-7(-0t6556 

6285912678 

1(2-6 

MCCLURE  TR  4  11  (15702) 

NICHOLAS  (DUFFER) 

73 

El  PASO  HYDROCARB 

-U  L  LINDEMANN  DRILIINO  CO 

RECEIVED! 

83/21/83     JA:  TX 

(329091 

F-(9-(66(}7 

62877127(5 

1(2-6   1*3 

JONES  (I 

TALLY  (CONGLOMERATE) 

5*( 

TEXAS  UTILITIES  F 

-UAGNER  ( 

(ROUN 

RECEIVED! 

83/21/81     JA:  TX 

(329125 

F-0(-(66fl3 

6261111255 

181 

RAY  "A"  88-31 

CONGER  (PENH) 

151 

TEXAS  UTILITIES  F 

.-UALKER  CHAS  L  (TX) 

RECEIVED! 

8VZ1/81     JA:  TX 

(32(976 

F-0(-066621 

6210332*98 

103 

FURR-TUB8  (1 

SAND  HILLS  (JUDKINSl 

5( 

UARREH  PETROLEUM 

-WARD  OIL 

CO 

RECEIVED- 

81/21/81     JA:  TX 

(329060 

F-06-066762 

6200100008 

108 

VERHA  lOPER  GAS  UNIT  (I 

CAYUGA  (TRINITY) 

1* 

LONE  STAR  GAS  CO 

-UARREH  PETR  CO  A  DIV 

OF  CUIF  Oil 

CO  RECEIVED! 

(1/21/81     JA:  TX 

(32(((2 

F-0(-066652 

6218300817 

108 

J  a  TUB8  (3 

SAND  HILLS  (JUDKINS) 

3 

EL  PASO  NATURAL  G 

(32(1(3 

F-08-066653 

6210330671 

108 

J  a  TU(B  "A"  (20 

SAND  HILLS  (JUDKINS) 

13 

El  PASO  NATURAL  G 

(329002 

F-0(-06666( 

6210300(65 

108 

J  8  TUBB  "B"  859 

SAND  HILLS  (TUBB) 

5 

El  PASO  NATURAL  G 

(32(93( 

F-0(-066S51 

6210300066 

108 

H  8  MCKNIGHT  OK 

SAND  HILLS  (MCKNIGHT) 

5 

EL  PASO  HATURAL  G 

(12(999 

F-Oa-066665 

6210310647 

108 

H  8  MCKNIGHT  0102 

SAND  HILLS  (JUDKINS) 

( 

EL  PASO  NATURAL  G 

(329000 

F-0(-(66666 

6210311151 

108 

n  a  MCKNIGHT  0107 

RUNNING  U  NORTH  (HOLT 

8 

EL  PASO  NATURAL  G 

(32(937 

F-0(-066550 

6210380067 

108 

N  a  MCKNIGHT  Oil 

SAND  HILLS  (MCKNIGHT) 

5 

EL  PASO  NATURAL  G 

(329001 

F-08-066667 

6218331336 

108 

H  a  MCKNIGHT  0110 

RUNNING  W  (WICHITA  AL 

5 

EL  PASO  NATURAL  G 

(32(936 

F-0(-066569 

621030006* 

108 

M  (  MCKNIGHT  013 

SAND  HILLS  (MCKNIGHT) 

5 

EL  PASO  NATURAL  6 

(328935 

F-0(-(6656S 

6218300871 

108 

M  a  MCKNIGHT  015 

SAND  HILLS  (MCKNIGHT) 

5 

EL  PASO  NATUPtL  G 

(32(936 

F-0(-066567 

621030085* 

1(8 

n  a  MCKNIGHT  026 

SAND  HILLS  (MCKNIGHT) 

10 

El  PASO  NATURAL  G 

(32(933 

F-0(-(66S6» 

6218380*66 

1(8 

H  a  MCKNIGHT  030 

SAND  HILLS  (MCKNIGHT) 

3 

El  PASO  NATURAL  G 

(32(932 

F-0(-066565 

6210300808 

108 

H  a  MCKNIGHT  040 

SAND  HILLS  (MCKNIGHT) 

5 

EL  PASO  NATURAL  G 

(32(931 

F-0(-(66S66 

6210388812 

1(8 

H  a  MCKNIGHT  (46 

SAND  HILLS  (MCKNIGHT) 

6 

El  PASO  NATURAL  6 

(32(930 

F-0(-066S63 

6218388816 

1(8 

H  a  MCKNIGHT  865 

SAHD  HILLS  (MCKNIGHT) 

4 

El  PASO  HATURAL  G 

(32(997 

F-0(-066663 

621038(067 

108 

n  a  MCKNIGHT  (78 

SAND  HILLS  (JUDKINS) 

13 

EL  PASO  NATURAL  G 

(32(99( 

F-0(-066666 

621831(33( 

108 

M  a  MCKNIGHT  8*5 

RUNNING  W  NORTH  (HOLT 

4 

EL  PASO  NATURAL  G 

(329066 

F-0(-066762 

621838(228 

108 

P  J  lEA  (11 

LEA  (EILENBURGER) 

1 

EL  PASO  NATURAL  G 

(329069 

F-((-(66765 

6218311812 

1(1 

P  J  lEA  (131 

LEA  (SAN  ANDRES) 

8 

El  PASO  NATURAL  G 

(329050 

F-O(-066766 

6218111811 

101 

P  J  lEA  0141 

LEA  (SAN  ANDRES) 

( 

El  PASO  NATURAL  G 

(329051 

F-0(-066767 

6218111813 

1(1 

P  J  lEA  0142 

LEA  (SAN  ANDRES) 

( 

EL  PASO  NATURAL  G 

(329052 

F-(a-06676S 

6218111816 

1(1 

P  J  lEA  (141 

LEA  (SAN  ANDRES) 

( 

El  PASO  NATURAL  G 

(329053 

F-aa-(6676« 

62181118(7 

1(1 

P  J  lEA  (145 

LEA  SOUTH  (TUBB) 

1 

EL  PASO  NATURAL  G 

(32906S 

F-(8-(66761 

621(188266 

1(( 

P  J  LEA  (18 

LFA  (SAN  ANDRES) 

2 

El  PASO  NATURAL  G 

(329066 

F-(8-(66768 

621818826Z 

1(8 

P  J  LEA  (25 

LEA  (SAN  ANDRES) 

1 

El  PASO  NATURAL  G 

(329068 

F- (8-8667(6 

6218188221 

1(8 

P  J  LEA  85 

LEA  (ELLENBURGER) 

1 

EL  PASO  NATURAL  G 

(329067 

F-(8-8667(S 

6218188215 

1(8 

P  J  LEA  (7 

LEA  (COHNELL) 

( 

EL  PASO  NATURAL  6 

(329063 

F-(8-(667S« 

6218188228 

108 

P  J  LEA  -A"  (5 

LEA  (SAH  ANDRES) 

2 

El  PASO  NATURAL  6 

(329129 

F-(8-66693a 

621811181* 

1(1 

W  N  UADDEll  (122* 

SAND  HILLS  (JUDKINS) 

* 

EL  PASO  NATURAL  G 

(32912( 

F-88-866f37 

6218113831 

1(1 

U  N  UADDELL  •1231 

SAHD  HILLS  (JUDKINS) 

5 

EL  PASO  NATURAL  G 

(329127 

F-08-866(3( 

6218113828 

1(3 

U  N  UADDELL  (1234 

SAND  HILLS  (JUDKINS) 

251 

EL  PASO  NATURAL  6 

(32912« 

F- ((-(66935 

62183II82S 

1*3 

U  N  UADDELL  (1235 

SAND  HILLS  (JUDKINS) 

1* 

El  PASO  NATURAL  C 

-WINDSOR 

ENERGY  INC 

RECEIVED! 

81/21/83     JA:  TX 

(32(996 

F-(3-(666Sa 

628S112176 

1(2-2 

6  -  S  81 

GIDDIHGS  (AUSTIN  CNAL 

Zl 

PERRY  PIPELINE  CO 

(32(991 

F-(3-(66657 

6228711118 

1(2-2 

JENSEN  8( 

GIDOINGS  (AUSTIN  CHAL 

36 

PERRY  PIPELINE  CO 

-WINN  EXPIORATION/DULCE  CO 

RECEIVED! 

(3/21/81     JA:  TX 

(32(952 

F-(l-066577 

62S87117*( 

1(2-6 

PRYOR  RANCH  8110 

UINN-DULCE 

( 

VALERO  TRANSniSSI 

(32(955 

F-(l-(6657a 

625871181* 

1(2-6 

PRYOR  RANCH  (142 

UINN-DULCE 

( 

NORTHERN  NATURAL 

(32(961 

F-(l-(665(a 

62S87]l(7a 

1(2-6 

PRYOR  RANCH  •7( 

UINN-DULCE  (ELAINE) 

( 

PERMIAN  CORP 

(32(96  8 

F-01-0665(7 

6258711(86 

182-6 

PRYOR  RANCH  (72 

UINN-DULCE  (ELAINE) 

( 

PERMIAN  CORP 

(32(95* 

F-(l-(665a* 

6258731783 

182-4 

PRYOR  RANCH  (76 

WINN-DULCE  (ELAINE) 

( 

PERMIAN  CORP 

(32(95( 

F-Sl-S665a5 

6258731(82 

182-6 

PRYOR  RANCH  074 

UIHH-DULCE  (ELAIHE) 

( 

PERMIAN  CORP 

(32(957 

F-(l-(66586 

6258731681 

182-6 

PRYOR  RANCH  07( 

UINH-DULCE 

( 

NORTHERN  NATURAL 

(32(956 

F-(l-(66583 

6258731488 

182-6 

PRYOR  RANCH  0(0 

UINN-DULCE 

( 

NORTHERN  NATURAL 

(32(955 

F-01-66Sa2 

6258731485 

18Z-6 

PRYOR  RANCH  (82 

UINN-DULCE 

( 

VALERU  TRANSniSSI 

(32(956 

F-01-665ai 

625873174* 

18Z-6 

PRYOR  RANCH  (92 

UINN-DULCE 

• 

NORTHERH  NATURAL 

(32(951 

F-01-66576 

6258711773 

18Z-6 

PRYOR  RANCH  (96 

UINN-DULCE 

( 

HORTHERH  HATURAL 

~  (32(976 

F-81-(66626 

6258731743 

18Z-6 

PRYOR  RANCH  (94 

UINN-DULCE  (ELAINE) 

( 

PERMIAH  CORP 

(32(975 

F-01-866623 

6258711741 

102-6 

PRYOR  RANCH  (9( 

UINN-DUICE  (ELAINE) 

( 

PERMIAN  CORP 

-WJC  INC 

RECEIVED! 

(1/21/(3     JA!  TX 

(329020 

F-88-866785 

6218100888 

103 

DAWSON  "A"  (1 

UYNNE  (CLFR) 

*1 

PHILLIPS  PETROLEU 

-UOLSEY  Oil  INC 

RECEIVED! 

83/21/(3     JA!  TX 

(329117 

F-09-06691S 

626*700808 

1*8 

CARL  WATSON  RRC(0*1018 

PARK  SPRINGS  (CONGL) 

21 

CITIES  SERVICE  CO 

(329118 

F-09-06691( 

626*700000 

1(8 

COX  EST  RRC  819721 

PARK  SPRINGS  (CONGL) 

5 

LOHE  STAR  GAS  CO 

-UOODWAY 

ENERGY  CO 

RECEIVED! 

§3/21/83     JA!  TX 

(329116 

F-06-e66897 

626811122a 

103 

M  E  WALLACE  (1  (1(2(13) 

CHURCH  HILL  (TRAVIS  P 

Z2( 

DELHI  GAS  PIPELIN 

-UORLO  PRODUCERS  INC 

RECEIVED! 

83/21/83     JAi  TX 

(329037 

F-7a-0667J7 

622373211a 

182-6 

HALSELl  'O'  (1 

KEVIN  (ATOKA) 

11 

SOUTHWESTERN  GAS 
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[Vohime  873] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poiicy 
Act  of  1978 

Issued  April  19.  1983 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  .Natural  Gas  Policy  Act 
of  19:'8  and  18  CFR  274.104   Negative 
determinations  are  indicated  by  a  "D' 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  mil.Kir, 
cubic  feet  (MMCFl- 

The  applications  for  det€rmi.natu>n  .irf 
available  for  inspection  except  to  th" 
extent  such  material  is  confidenti-ii 
under  18  CFR  Z-^5?.06.  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register 

Source  data  fnim  the  Furni  121  for  this 
,ind  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS) 
For  information,  contact  Stuart 
VVeisman  (NTISI  at  (70,i)  4«7-4H06,  .S2H6 
Port  Royal  Rd.,  Spnn^f.eld,  Va  22161 

CatejJ.iries  \vith:n  each  NCiPA  scctuin 
are  indicated  h>  the  folluumg  codes 


Section  102-1  .New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  .New  onshore  reservoir 
I02~5:  New  reservoir  on  old  OCS  lease 

Se(  liun  107-DP:  15,000  feet  or  deeper 
lO'-CB:  Geopressured  brine 
107-CS  Coal  Seams 
107 -DV  Devonian  Shale 
U)?-PE-  F'rodurtion  enhancement 
l(r-TF  .New  tight  formation 
liP-RT  Reconipletion  tight  formatinn 

Section  108  Stripper  well 

inH-S.\   Seasonally  affec  ted 

IDB-F.R   Knhdnced  recovery 

lilli-r'H   I'ress'jre  buildup 
Kenneth  F   Plumb. 

.S'(-,    .-;7,."-l 
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lOM'.  !  AN 

.■J 

• 

a  i. »  ft  s  ^.  .^  ^; 

1  Im:1    .1  t.» 

1  "0 

0 

IHO 

'jt  'i 

p 

0 
0 

g 

A  p  *  A »( S  A  S 
Afk  A  N  0  A  S 
A  R  A  A  H  S  •  S 
A  t.  F  A  N  ';  ft  3 

1  (T,iT  SI  AN 
1  01  1  5  1  AN 
I  (■  ■  !  5  i  A  N 
I  0     1'.  I  AN 

1'  0 

0 
0 

APT  AN'jA*; 
APr  ANOftS 

1  n.>  '  S  1  AH 
1  01   IS  1  AN 

0  0  ftPi.4NS*S  IOLjISIAH 

fc:  •  Sl.-VAHSft'^  lOUISIAM 

i;-*  0  APKANSftS  lOUI'ilAM 

S-./  e  Af^KAHSAS  lOUlSlAH 

9  8  APRftM^AS  wr*^lfPN 

1  ?0  0  4  1-K  ANSI-.  S  Wf  M  f  ^'H 

.  ?  0  0  *  -  K.  A  h  ,  ft  J  U  (  "^  I  t  »  H 

too  9 

l^-IO  0  APIiANSAS  tOUISIAM 

1^00  0  ftp":  «MSAS  I  OUl  ^I  AM 

ISOO  9  iPrfiNSftS  lO'.MSIAN 

0  0  A (^K  an':- AS  o»  I  AHon* 

0  0  APK  AHSA3  Of t  AHOnA 

0  0  AP>i.\NSAS  lOt-ISlAM 

0  g  AHR ANSAS  lOU  I  SI  AM 


t?     S    rOl  ilMBI  A    GAS    Df  VE 


i:rs  0 
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API    NO 


0   SECd)    »EC<2)    MEll    H«t1E 


8529215 

e32»J?» 

g529?J9 

8529218 

8529225 

UU5fR-BR0UN  Oil 

852922* 


|]g«7iti84 

050851(ie9<i 
e]08]1009<l 
•30«71022« 
0307110262 
COMPANY 

0507110241 
ION  CO 

031151012* 
0311310120 
0511510110 
0511510090 
0311510117 
0513100000 


102-* 

102-* 

103 

103 

102-* 

RECEIVED: 
102-* 

RECEIVED' 
102-2 
102-2 
102-2 
102-* 
102-2 
103 


-UHITHAR  ExriORAi 
852921)'i 
8329203 
8529202 
8529201 
8529200 

•  ■130222 

LOUISIANA  OFFICE  OF  CONSERVATION 

» « >«>«|I>>|IK«II>I<II Ii«»«l.»»««««««» " 


PEHDERGRA55 
THOMPSON  "I" 
THOMPSON  "I" 
lODEY  tl-C 
UAITON  01 

OJ/22/83     JA: 
HURIEY  01-22 

0J/22/8J  JA: 
■URNETT  01-27 
FRIDELl  01-22 
HAGAN  01-11 
KINDER  02-1 
SORREIS  01-21 
TROTTER  01-» 


B"  tl- 

ll-C 

ll-T 


AR 
AR 


-DAMSON  0 

8329259 
-EXCHANGE 


[L  CORPORATION 
83-1  1700100001 

OIL  I  GAS  CORPORATION 


8529258   83-8 
-HOGAN  EXPLORATION 

8329251  83-47 

8329252  83-46 
-PLACID  OIL  COMPANY 

8529243   83-40 


INC 


8529245 
85292'.S 
e5292<.'. 
8529:^3 
8529249 
REESE  OIL 


83-45 
83-42 
83-41 
83-44 
83-43 
I  CAS 


1702321«35 

170592207* 
1705V2210Z 

1705*22358 
1705022285 
170502239* 
17059221t] 
1705922J*7 
I70592241« 


RECEIVED 
102-* 

RECEIVED! 
102-4 

RECEIVED! 
102-* 
I02-* 

received: 
J02-* 
102-* 
102-* 
102-* 
102-* 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
102-4 

RECEIVED: 
I02-* 

RECEIVED' 
102-* 

RECEIVED' 
102-4 

RECEIVED: 
102-*   101 

RECEIVED: 
102-4 

HEW  MEXICO  DEPARTMENT  OF  ENERGY  t  HINERALS 
■  ii>«««ii>ii ,,,„,,,„, «», ,»»»Ki.»««ii»»)i«ii««l<«»»mi»»  »«««»«  •««»>iin'«»««l>««»»««l'»« 


1707523061 
PRODUCTION  CO 
1710922431 


8329242   83-39 
-5UH  EXPLORATION 

8529240  83-23 
-SUPERIOR  OIL  CO 

8529246  8J  6 
TEXAS  GAS  EXPLORATION  CORP 

8529241  83-33 
-TEXOIl  COMPANY 

8529247  82-2680 
-TXO  PRODUCTION  CORP 

8529253   82-821 
"-WEAVER  EXPLORATION  CO 
8529257   83-10 


17023217M 

CORP 

1705721*75 

1707S23*37 

17013214*2 

1710*22251 


03/23/83     JA:  LA 

I  n  HAINES  02 
03/23/83     JA:  LA 

CAMERON  MEADOWS  LAND  COMPANY  043 
•3/23/83     JA:  LA 

HCnURRY  01 

MCMURRY  02 
•3/23/83     JA: 

NINXSTON  01 

IPB  lis  JA  14 

L  JOHNSON  II 

lANEHART  HEIRS 

MCCOY  01 

P  HORACE  II 
•3/23/83     JA:  LA 

WINHIFRED  SMITH  II 
•3/23/83     JA:  LA 

VUA  SI  649  NELSON  II 
•3/23/83     JA:  LA 

S  I  344  127 
•3/23/83     JA;  LA 

LAFOURCHE  REALTY  17 
•3/23/83     JA:  LA 

SIDNEY  EYMARO  ll-D 
03/21/83     JA:  LA 

CONTINENTAL  CAN  "C" 
•3/23/83     JA:  LA 

CONTINENTAL  LAND  • 


LA 

19  B4  RA  sue 


II 


t  E  16 


•1  PET  RA  SUA 
FUR  CO  INC  13 


-ALAN  J  ANTWEIL 

8529321  3002527»*4 

-ARCO  OIL  AND  GAS  COMPANY 

:  8529322  300252781* 

-CONSOLIDATED  OIL  8  GAS  INC 

8529528  3004500000 

8529518  30045241*7 

-El  PASO  NATURAL  GAS  COMPANY 

8529516  3004520407 

8529517  3003905573 
8529514  3003900000 

8529512  30039070*7 
8529527  3005900000 

8529513  3003*00000 
8529350  3004500000 
852932*  3004506485 

-ELK  Oil  COMPANY 

8529524  300056181* 
-EXXON  CORPORATION 

8529526  300056158* 
-SOUTHLAND  ROYALTY  CO 

8529315  3002527238 
-TENNECO  OIL  COMPANY 

8329519  3004524867 

8329320  3004524867 
-W  A  MONCRIEF  JR 

8329523  30015000»^ 
-YATES  PETROLEUM  CORPORATION 


RECEIVED'  •3/24/83     JA:  NM 
1(3  HERMAN  ^4  4-1-8-20S-38E 

RECEIVED:  •3/24/83     JA:  NM 
183  UintERlY  012 

RECEIVED:  •3/24/85     JA:  NM 
108-P8         CHAVEZ  01 
108  JA9UEZ  02 

RECEIVED'  03/24/83     JA:  MM 
108-PB         HUERFANO  UNIT  194 
108-PB         LINDRITH  PC  14* 
108-PB         SAN  JUAN  27-5  UNIT  24 
108-PB         SAN  JUAN  28-6  UNIT  67 
108-PB         SAN  JUAN  28-7  UNIT  25« 
108-PB         SAN  JUAN  30-6  UNIT  41 
108-PB         THREE  STATES  A  COM  01 
108-PB         TURNER  8  COM  8 

RECEIVED'  03/24/83     JA:  NM 
l«2-2  MEREDITH  STATE  COMH  •! 

RECEIVED'  •3/24/83     JA:  NM 
102-2   107-TF  NEU  MEXICO  CS  STATE  (2 

RECEIVED'  03/24/83     JA'  NM 
108  STATE  E  COM  01 

RECEIVED'  83/24/83    JA:  NM 
183  STATE  COM  C-6 

103  STATE  COM  C-t 

RECEIVED'  •3/24/83     JA'  NM 
H2-4  CROOKED  CREEK  "A"  STATE  COM  (1 

RECEIVED'  •3/24/83     JA:  — 


8329525  3002527**4    1*3  TULK  "VV-  ST  01 


OKLAHOMA  CORPORATION  COMniSSION 

HMHHMIIMIIIIMMMIIKI'MMKMItMMMHI'KIIIIMMMNMHIl 

-AMOCO  PRODUCTION  CO 
852917*   20656         3505*20*38 
8529178   20657         3505*20*38 
8529189   20655         3505*21024 

-ANADARKO  PRODUCTION  COMPANY 

350032181* 


8529557   20632 
-ANDOVER  Oil  COMPANY 

8329186   20617 
-B  t  M  PRODUCTION 

832*386   1*753 
-BERRY  PETROLEUM  CORf 

8529403   20594 
-BOGERT  OIL  CO 

8329177   20660 
-C  J  CASSELMAN 

8329592   17916 

852938*   17913 

8329594   17918 

85293*3   17917 

8329391   17915 

8529590   17*14 
-CAYMAN  EXPLORATION  CORP 

B529160   20123         350*322488 
-CHARLES  C  HAMILTON 


351072^*7I 

3513721831 

35017222*2 

3507323637 

3511123348 
3511123336 
3511123340 
351112334* 
3511123388 
351112338* 


HMMMHUHMIIIIIIIf 

RECEIVED' 
103 
103 
103 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
108 

RECEIVED' 
103 

RECEIVED' 
183 

RECEIVED' 
1(8 
1»« 
108 
108 
108 
108 

RECEIVED' 
183 

RECEIVED' 


lllllilllllC«IIN«ai<>l)l<>IKII>>»»»K«"  <"■«•■<•«■• 

•3/18/83     JA:  OK 

HIERONYMUS  UNIT  "C"  12 

HIERONYMUS  UNIT  "C"  12 

STATE  OF  OKLAHOMA  GAS  UNIT  *AA" 
•3/24/83     JA:  OK 

CROSS  82-5 
•3/18/83     JA:  OK 

RUBY  BLACK  010-1 


FIELD  NAME 

AETNA 
SCRAHTON 
SCRANTON 
CECIL 
UNION  CITY 

UNION  CITY 

OAK  GROVE 
OAK  GROVE 
ROSS 

nORElAND 
OAK  GROVE 
BONANZA 


CROWLEY 

CAMERON  MEADOWS 

SOUTH  JEMA 
SOUTH  JENA 

JENA  AIRPORT 
JEHA  AIRPORT 
JENA  AIRPORT 
JENA  AIRPORT 
JENA  AIRPORT 
JENA  AIRPORT 

CROOKED  BAYOU 

POINT  AU  FER 

GRAND  LAKE 

LAKE  EHFERMER 

BMRAS 

LIBERTY  Hill 

ST  PAUL  BAYOU 


PROD    PURCHASER 


784 

13 

1176 

813 

14*6 

36  5 

300 

ISO 

100 

180 

150 

• 

•3/24/83 

SHERRI  (1 
•3/24/83 


JA:  OK 
JA:  OK 


SNYDER  81-25 

•3/18/83     JA' 
PAULINE  11-21 

•3/24/83  JA: 
8ELISIE  18 
8ELISIE  IB 
8ELISLE  28 
BELISLE  28 
DONECIIY  lA 
DONEGHY  2A 

•3/18/83     JA: 
RUTH  81 

•3/24/83     JA: 


HULEN 

NH  PlEDfTOMT 

SOONER  TREND 

MORRIS 
MORRIS 
MORRIS 
MORRIS 
MORRIS 
MORRIS 


1  COLUMBIA  GAS  DEVE 
COLUMBIA  GAS  DEVE 
COLUMBIA  GAS  DEVE 
COLUMBIA  GAS  DEVE 

ARKANSAS  LOUISIAH 

ARKANSAS'  LOUISIAH 
ARKANSAS  LOUISIAH 
ARKANSAS  lOUISIAN 
ARKANSAS  lOUISIAN 
ARKANSAS  LOUISIAN 
ARKANSAS  lOUISIAN 


730.0 
5.5 

40.0 

10.0 

7.3 

124.  1 

9.1 

I.I 

54.8 
3.1 

455.1 

365.0 

800.0 

0.0 

666.0 

46.0 

360.1 


WEST  HADINE  BllNEBRY 

LANGIIE  MATTIX  7  R  «H 

BLANCO  MESAVERDE 
BASIN-DAKOTA 

BASIN- DAKOTA 
SOUTH  BLANCO 
BIANCO  MESA  VERDE 
BIANCO  -  MESAVERDE 
BASIN  DAKOTA 
BLANCO-MESA  VERDE 
BAIIARD-PICTURED  ClIF 
FULCHER  KUT2  -  PC 

UNDESIGNATED  PENN 

WILDCAT  ABO 

EUMONT 

AZTEC  PICTURED  CLIFFS 
BLOONFIELD  CHACRA 

BALDRIDGE  CANYON  HORR 

KKK  PENN 


nOCANE  LAVERNE  (CHEST 

MOCANE  LAVERNE  (MORRO 

•2A  MOCANE  LAVERNE  -  CMOR 

LAMBERT  S  E 


CONTINENTAL  OIL  C 

UNITED  GAS  PIPE  I 

MICHIGAN  HISCONSI 
MICHICAH  HISCONSI 

MICHIGAH  HISCONSI 
MICHIGAN  HISCONSI 
MICHIGAN  HISCONSI 
MICHIGAN  HISCONSI 
MICHIGAH  HISCONSI 
MICHIGAH  HISCONSI 

TENNESSEE  GAS  PIP 

TRANSCONTINENTAL 

TRUNKIINE  GAS  CO 

LOUISIANA  INTRAST 

PEHDIN6 

UNITED  GAS  PIPE  I 

TRANSCONTINENTAL 


13.1  UARREN  PETROLEUM 

146. •  El  PASO  NATURAL  « 

•.0  El  PASO  NATURAL  S 
17.0  EL  PASO  NATURAL  6 


El 

PASO 

NATURAL 

Fl 

PASO 

NATURAL 

Fl 

PASO 

NATURAL 

Fl 

PASO 

NATURAL 

Fl 

PASO 

NATURAL 

Fl 

PASO 

NATURAL 

Fl 

PASO 

NA.URAL 

El 

PASO 

NATURAL 

350.0  TRAHSWESTERN  PIPE 

23.0 

17.0  NORTHERN  NATURAL 

124.0  El  PASO  NATURAL  • 

155.0  El  PASO  NATURAL  6 

0.0  EL  PASO  NATURAL  • 

•  .• 


150.0  MICHIGAH  HISCONSI 
150.0  MICHIGAH  HISCONSI 
301.0  MICHIGAN  HISCONSI 

40.1  PIONEER  GAS  PRODU 

72.0  TRAHSOK  PIPE  LINE 

3.7  ENSERCH  CORP 

36.5  PHILLIPS  PETROIEU 

180.0  PHILLIPS  PETROIEU 


18. 
18 
18. 
18 
18 
18 


PHILLIPS  PETROIEU 
PHIILIPS  PETROIEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROIEU 


OK 


•.•  PIONEER  GAS  PRODU 


VOL 
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•rl    NO 


0   SECI  1  1    5EC(Z>   «ll    hahe 


FiFiD  N*nc 


|];«581       20J«t  3505»0t««t 

«JJ»J75      ZttU  55«J70»»tI 

85?»S'7  2»2J*  350S70«»«t 

»!;»378  2IJ17  35«170t«tt 

852'»379  JI238  3505'0000l( 

812'38»  3«J3»  3il570«««l 

-Cin««ROH  MAHAGEnENI    CORP 

85?935t  ?»tll  J5117 

-Cl.»«l(    »ESOmctS    IHC 

832«17»  i**l* 

-CurwiMGS  Oil    CO 

83?<36i  ?liS8 
-DOUNEr    OIL    CO 

83?»3«1  I»H7 

83J933*  H»«5 

8'?»3»8  H4»i 


-orco  PETHoieun  corpor»iioh 


■liti 


]i««7?31«I 
J5e73;}557 
350'i»212" 

350«9;ir»i 

550»i;iO53 


a!2'161       2IIIJ 
-ECC    Oil    CO 
85?»3«5       1M7« 

-EDUIN    L    COX 

8^^^l7*     17JH 

-EL    PUSS    NtllMtl    6AS    COMPAMT 
85J»«02      2H74 
8J:»395       l*5ie 

85z'jaz     mw  

-ENERGY    OevEloenEMT    OOUr    IHC 


JStS»CllJ* 
3SH72127* 


Jil5»2l5»5 


3500906"? 
3itH555H 
350<12il38 


8!2'>3t8   2l«7t 

8J2936*   ZH77 

832«347   2I«7» 

8J29372   20«8» 

632»37J  2t*»\ 
-ENEDOr  RESERVES  GROUP 

832137*  202*8 
-EXXOH  CORPORATION 

8329142  198*3 
-EXXON  CORPORAIIOH 

8329348  2141) 
-F  C  D  OIL  CORP 

8329173  20607 
-GEtir  oil  COnPAHY 

832936*  23647 
-GLEHCO  PETROlEUti  CORP 

8329170   20442 

8329168  20460 

8329169  20461 
-GOOD  EARTH  ASSOCIATES 

8329383       11278  

-GRACE    PEIROlEim   CO«P0«AIIO« 


iSlllOIOOt 
SSIlIOIOOi 

]siiio*oeo 

331 1100000 

jsiiiotoii 

IHC 
1S8490ID88 

JS1292043* 

1S1J722852 

)S«SS2«88I 

JStllOIOii 

3f<452tS4I 

3506321'.  98 
3506521<.'l 

351052SS03 


8329587       20199 

-HARPER  ou  conrmr 

832*182   2030* 


3500'201 93 


-HEARTIAHO  EXP10«*II0»  IHC 


3SOS32068' 


JS04921988 
ISa4<2188l 


J505724479 
JSO572440S 


83293Si       2I42« 

-HIAUAIHA    Oil     CO 

8329165        19*2* 
-INCLINE    PRODUCIIOO    CI 

83293Si       2036} 

8329541      20342 

-J    H    PICNEAL    OIL    WEIATIOHS     IHC 

8329355       18S44  )S10i2157* 

-JET     OIL     CO«PA«T 

8521172       20414  3S0472513O 

-JET     OIL     COPWANT 

8S21344       111J1  JSU121847 

-JOHH     A     TAYLOR 

8329564       25257  5501521202 

-JOHH     L     COX 

8529181       20211  350872072? 

-JOROAH    OIL     I     GAS    COPIPAHY 

8529404       21382  35045;i040 

-KEITH    F    UALXEt 

8521184      20497  350«5'7462 

-LARIO    OIL    I    GAS    COnPAMY 

8521554       19548  5504900000 

852955*       19550  550490HOO 

8529555       19541  5504920665 

8521558       11552  5504900000 

8329557        11551  5504900000 


3S1I122I 53 
351 1121471 
5SI112I344 


-m   s  XLOTzriAH  exploration 


8521547   20210 

8521544  202I1 

8521545  21207 

-PIAPCO  PRODUCTIOH  COnPAHY 


8321565  21217 
-MARK  E  UEIDLER 

8521351  21412 
-nCKEHHT  ENERGY  LTD 

8521542  1987S 
-MOBIL  OIL  CORP 

8529190   21442 

-noySAHTO  OIL  co 

8529185   21313 
-nORAH  EXPLORATIOH 
■  8521584   1»*1J 
-npn  OIL  1  SAS 

85215'1  21*71 

8529S70  21*78 

-HAIIOHAL  OIL  CORPAMT 

8521147  1(428 


3513101000 
35U12202J 


3511121161 
3501110000 


IHC 


-PCX  CORP 
8521544 
8521405 


2547* 
23443 


151732  34 58 

3511722288 


351110I001 
5511101001 


5517120421 


3511521 124 
3501521277 


10  \ 
10  ' 
10  1 

i:  1 

10  \ 
10  •, 

10  1 

PtCtl VLO 
191 

RfCEKEO 
lOi 

ReCEI*ED 

lot 

RECEIVED 
101 
103 
10  1 

Rf Ct IVEO: 
101 

RECEIVED: 
108 

RECEIVED' 
103 

RECEIVED: 
108  PS 
108-PB 
108  PB 

RfCt IVFOi 
10! 
105 
105 
103 
10! 

RECEIVED 
108 

RECEIVED 
10  '  DP 

RECE  IVEO 
101 

RECEIVED' 
10! 

RECEIVED' 
10'  PE 

RECEIVED: 
13! 
10! 
10! 

RECEIVED: 
10! 

RECEIVED' 
108 

received: 

10  1 
RE  CEIVEO' 

10-. 

RECE I VED: 
lOJ  4 

8t  CE  IVED: 
10  ! 
10  1 

RECE  WED; 
10  ! 

RFCIIVEB' 
10! 

RECEIVED: 
105 

RECEIVED: 
1  0  7  -  DP 

RECEIVED- 
101 

RECEIVED: 
107  IF 

CElEIVE*' 
10  ! 

RECEIVED: 
10! 
10! 
10! 
10! 
10! 

RECEIVED 
103 
105 
105 

RECEIVED 
1  05 

RECE IVED 
10  1 

RECEIVED 
10  ! 

RECEIVED 
10! 

1.ECE  IVED 
10! 

RECE IVED 
10^  2 

RECEIVED: 
10  ! 

I ; ! 

^  E  u  E  I  V  t  D 

10  2  4   I  0  I 

RECE IVED 

10 ;  ijp 

10'  DP 


E 
E 
E 

E 
E 

E 
E 

15/2 


(ARXER  111 

BARKER  12  A 

BARKER  15 

BARKER  16^ 

•ARKER  17  A 

BARKER  18  A 

BARKER  19  A 
85 


BORGHARDT  14 

•  S/'IS/BS     JA   OK 

RAYnOHO  5-1 
13^24/85   -  JA   OK 

WILLPIS  "A-  l:  I  1 
15/24/85     JA   OK 

ARTHUR  11 

FOULER  11 

KIUBERLIH  11 
15/18'85      JA   OK 

hehscm  11-31 

13/24/85      JA   OK 

tOMflY  PIORGAH  11  5U/«  J2-25«-l*E 
15/18/85     JA   OK 

BUCK  11* 

•  V24/8}      JA   OK 

HESTER  11 

PUCKETI  02 

PUCKETT  A  12 
lJ/24/83      JA   OK 

NUYAKA  I! 

NUYAKA  14 

HUYAKA  UEL  L  i!  0 

NUYAKA  WELL  11 1 

NUYAKA  HELL  il6 
03/24/85     JA   OK 

nuiER  12 
•3/18/83     JA   OK 

A  H  DOUGLAS  ESTATE  11 
13/24/85     JA   0" 

S^EAR  HEIRS  14 
l3/'18/85     JA   OK 

KIRIY  FARMS  1  -  !6 
•3/24/85      JA   OK 

CAROL IHE  BENSON  II 
•S/18/B5      JA   OK 

A  ALLEN  12 

A  ALIEN  16 

0  H  BDL  T  12 

JA   OK 


05/2:./8! 

GEA  §8 
•J/24/85      JA: 

RIGGS  1-2 
•3/18/83     JA 

MAE      01 

•  3/24-85  JA 

SIEUART  12  I 
03/18  85     J4 
MARY  GRACE  11 

•  V24/85     JA 

KEHHETH    GREER 

MCCUIRE     ll-A 
lJ/24/83  JA 

GIILASPY     2A 
•3/18/85  JA 

BEHHEII     15 
15/24/8!  JA 

U)DE    11 
05/24-85  JA 

C  C  WEAVER  II 
13/18/83     JA 

MART  GREEN  II 
•3/24/83      JA' 

STUIBS 

•  1/18/83     JA 

ALEXANDER  12 
•J/24/65      JA 

C  BURR  112 

C  BURR  14 

C  BURR  tl 

MORRIS  11 

MORRIS  12 
05/24-8!     JA 

BURGESS  15 

HEMRY  17 

MAIIHEtn     11 
03/24/85 

JAN2EH    C 
05-24/8!  jA 

STATE     01 
05/24    8!  JA 

LAFOM    11 
05-  18/83  JA 

C     F     ADAMS     151 
15/18-85  JA 

FRANKS     01 
05/24/85  JA 

LAUSON     15 
05-24/85  JA 

SACKS     M 

SACKS  17 
05/18/83      JA 

DUNCAN  11  2  1 
0  !  24  81      JA 

f  IHM  r     II 

L  G  BOONE  11 


JA 
HO  1 


NAl  lEII 
SOONER  TREHD 


OClCSir  GAS 

CARTHAGE 

SOUTH  ERICK  MOtM  001 
ERICK  SOUTH  -  BROUN  D 
ERKK  SOUTH  (BROUN  DO 

NUYAKA 
NUYAKA 
NUYAKA 
N'JYAKA 
NUYAKA 

GOLDEN  TREND 

GRIMES 

SHO  VEL  Ton 

H  E  POND  CREEK 

UATONGA  TREND 


Oufflfl*  OAVIi 

1 AUKENCE 

UIIPCAT 

EAST  WHITEHEAD 

MOUflOS 
MOUNDS 

SIK.IHUESI    PERRY 

WILSON 

lANGSTON 

DIPBIE 
CAGE     C.OUTH 


Ul'-T  UHITEtEAD 

U(  0  I  UH  I  T  E  B  E  A  D 

WEST  UHITESEAD 

Ut'.I  WMITEBEAD 

WEST  UMIIEiEAD 

Sa<UI  TFR 
SCHUl  TER 
SCMUl lER 


ORi  A».:o 
SMO  »El  lUM 


NUYAKA 
NUYAKA 


ROD    PURCHASER 

11  coioRADO  CAS  conp 

•  •  coioRADO  GAS  conp 

•  1  COtORADO  GAS  COMP 

•  •  COIORADO  GAS  COMP 

•  •  COIORADO  CAS  conp 
0  0  COIORADO  GAS  conp 
0  0  COIORADO  CAS  conp 

15  •  EHPIRE  PIPELINE  C 
25  •  CITIES  SERVICE  CO 
••  CONOCO  INC 

•  •  BUCKEYE  NATURAL  a 
0  1  BUCKEYE  NAIURAl  • 
11  8UCKErE  NATURAL  a 

81  1  NORTHERN  NATURAL 

14  1  OKHH    CAS  CO 
34  • 

24  8  EL  PASO  NATURAL  G 

15  •  EL  PASO  NATURAL  9 

•  0  EL  PASO  NATURAL  6 

•  0  SWAB  CORP 

•  0  SWAB  CORP 

•  1  SUA8  CORP 
0  0  S4«AB  CORP 
0.0  SUA8  CORP 

10  4  WARREN  PETROLEUM 
20*  • 
11*  1  GETTY  Oil  CO 

73  I  CRA  IHC 

134    0    MUSTAHG    FUEl    CORP 

144    0    GlENCO    PIPEl IHE    C 

111.5    GlEHCO    PIPELINE    C 

1241  1  CLENCO  PIPELINE  C 

30  0  ENICO  PIPELINE  CO 

0  0  MICHIGAN  HISCONSI 
7  0  EASON  Oil  CO 

50.0  BUCKEYE  NATURAL  C 

i.a 

1001  «  PHILIIPS  PETROLEU 
1000  •  PHILLIPS  PETROLEU 

400  •  ARCO  Oil  I  CAS  CO 

17  0  AMIHOIl  USA  IHC 

1  1  EASON  OIL  CO 
0  0 

0  I  SUN  CAS  CO 

55  0  TRANSUESTERN  PIPE 

56  5    AfllNCIl    USA    IHC 

4  5  BUCKEYE  NATURAL  0 

62  0  BUCKEYE  NATURAL  G 

25  5  BUCKEYE  NATURAL  6 

27  *  BUCKEYE  NATURAL  G 

22  8  BUCKEYE  NATURAL  0 

16  0  SCHULTER  GATHERIN 

11  0  SCHULTER  GATHERIN 

12  0  SCHULTER  GATHERIN 

7  5  NORTHERN  NATURAL 

45  0  ENTERPRISE  DEVELO 

12  0  EASON  OIL  CO 

0  3  LONE  STAR  CAS  CD 

SO  0 

C  0  PHILLIPS  PETROLEU 

•  0  SUAB  CORP 

•  1  SUAB  CORP 

565  0  TEHHESSEE  GAS  PIP 

•  C  FL  PASO  HATURAl  G 
0  I  El  PASO  NATURAL  C 
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JD   HO         JA    DKT 


•ri   M  B  SCC(l)   SEC(2>   HELl   NAME 


PEOO        PU«CHtS£R 


-PETRO-ENERGY    t»ll>tA1I0««   lliC 
«S2«iaS      20501  J5«*72S«M 

g32916«       miZ  3515iri?8* 

-S«MSON    RESOURCES   CQr»*ll» 
«S2138S      18tl2 

-SERVICE    DRIllINO   CO 
8529558      20635 

-SUN    Oil    CO 

8329397  10066 

8329398  10067 
8329396  10065 
8329'iOl  10071 
8329<^00   10070 

8329399  10069 
-5UND»NCE  ENERGY  CO«P 

8329163  19882 
-TENNECO  OIL  COdPWIY 

8529361   20662 

8329562  2066J 
-lOUNER  PETROLEUn  CO 

8329331  17890 

8329332  17891 


1MIVZM5* 

J5II»00»0» 
»1IM*M» 
351 I *••••• 

]51IT1«Via 

]sii«go«o« 

35047217SI 
lS>tMI7*a 


)M1UMS7 

„.„...   J5«7323«*« 

-TUIS*  PETROLEUM  RESOURCES  INC 

8329355   20622         5510721322 

8529552   21621         3510721*51 

832935*   20625         5510721*2* 
-IXO  PRODUCTION  CORP 

8329166   1877*  . 

-UNION  V«LLEr  RESOURCES  LTD 

8329191   20620         5511111001 

832918'   20619         3511100001 
-V»N5C0  EXPLORATION  IMC 

8529559   206*6         5511721»*1 
-VIERSEN  I  COCHRAN 

8529180   20289 

8529188   20288 
-VULCAN  ENERGY  CORP 

8529175   20106 
-UALKER  CORP 

8329171   20*99 
-WALKER  CORP 

8329*0*   20556         

-WESTERN  PACIFIC  PETROLEUM  IMC. 

'  83293*5   19901         5507122523    

«»«««■<  ««»«»»«««««»»«»"•«««»»««»""""»""«"""""''"'' 

WEST  VIRGINIA  DEPARTMENT  OF  MIMES 
«li«iiii«>li>>a«>ali««>>>««>«««>«>><><">>><"<*'<""""""' 
-A  t  SIMMONS  GAS  CO  RECEIVED: 

l)29;89  *70S51**01    108 

-BEREA  OIL  AND  GAS  CORPORATION        RECEIVED" 


550*3213*2 


550*721*5* 
550*7215*1 

350732332* 

5501722298 

3501722293 


RECEIVED" 
113 
115 

RECEI«C»t 

102-* 

RECEIVEDt 
103 

RECEIVED: 
108 
108 
108 
I  OS 
108 
US 

RECEIVED: 
103 

received: 
113 
113 

RECEIVED' 
103 
113 

RECEIVED: 
113 
113 
113 

RECEIVED: 
103 

received: 
103 
113 

received: 
113 

RECEIVED: 
113 
113 

RECEIVED: 
115 

RECEIVED 
115 

RECEIVED 
115 

RECEIVED 
103 


OK 


OK 
OK 


OK 
11 


•3/18/85     JA: 

LEGRAND  12-1 

OLSON  11-15 
•&^2*/S3     JA: 

HOMTM*  tl 
•J/2*/83     JA: 

REfWES  tJ-19 
■  V?«X(3     JA: 

IROTIES  imiT  -- 

•MVIES  UNIT  l*-5 

mUAKO  tl 

KINZIC  11 

SCHU1KESTING  11 

SCHUTKESTING  02 
*V1S/S}     JA:  OK 

NEIER  11 
■V24/S3     JA"  OK 

S  lOHE  Elll  CLEVELAND  SAND  UT  172 

S  LOWE  EUI  CLEVELAND  SAND  UT  180 
•  3/2*<'83     JA:  OK 

MTHUEiL  117-1 

JAHE  HOWELL  117-1 
15/2*/S3     JA:  OK 

ELIAS-ADAMS  12 

EIIAS-REPIOGLE  15 

REPIOGLE  12  107-76*86 
•3/1S/S3     JA:  OK 
POWERS  UHEATLEY  11 


8529269 
:  8529271 

8529268 

8329265 
-CABOT  OIL  t  GAS  CORP 

852929* 

8329295 

8329296 

8329507 

8329308 

8329297 

8529298 

8529306 

8529291 

8329292 

8329293 
-ClAY  KRENM  GAS  CO 

8329288 
-GLENN  L  HAUGHI  I  SONS 

8329280 

8529287 

8329282 
-NAUGHT  INC 

8529283 

832928* 

S32925* 

8329276 


-HAUGHl-EVANS  GAS  CO  H-759 


*7001212SO 
*7101213S2 
*700121512 
*700101586 

*701501157 
4701501158 
*701501159 
*70670056l 
*706700562 
*7067005*2 
*7067005*5 
*7067005** 
*7ai561150 
*7C1501155 
*70150115t 

*701702607 

*708505828 
*70S51*55i 
*7C850**78 

*70850Sllt 
*708505029 
*7017028H 
*70850*392 


*70SS0*S37 


*713501113 


8529256 

-JAMES  F  SCOTT 
8329267 

-LENA  CARR  HEIRS  GAS  CO 

8329277  *70S51*3«7 

-HAXUM  DRILLING  PROGRAM 

8329286  *70S50*3*5 

-MOUNTAINEER  1979-S 

8329255  *70850*75» 

8529281  *70851*7H 

-NRM  PETROLEUM  CORPORATION 

8329501  *709712378 

-HRM  PETROLEUM  CORPORATIBN 

8529262  *7085H577 

8529299  *70970238* 

852950*  *71»7123t» 

8529311  *70*115131 

-  8529260  *7H70222S 
8529259  *7197023** 
8529257  *7197025*8 
8529261  *7085H589 
8529505  *709702373 
8529502  *71»71257* 
8529505  *709702567 
8529501  *7H7023«2 

-  8329258  *70»7023*7 


US 

lis 

108 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 

received: 
108 
lOS 
108 

received: 
108 
lOS 

lis 

lOS 

RECEIVED' 
108 

RECEIVED' 
108 

RECEIVED' 
108 

RECEIVED: 
108 

received: 
108 

lis 

RECEIVED' 
103 

RECEIVED: 
103 
113 
103 
113 
113 
103 
103 
113 
103 
113 
113 
103 
113 


13/18/83     JA:  OK 

ENDRES  1-A 

FISHER  11 
15/2*/85     JA:  OK 

BRIMER  11 
•3/18/83     JA:  OK 

EGGERS-  BARBEE  UNIT  1* 

EGGERS-BODES  UNIT  1* 
•3/18/85     JA:  OK 

HOSKINS  12 
•3/18/85     JA:  OK 

BRISCOE  7-2 
•3/2*/83     JA:  OK 

UEBER  7-2 
•3/2*/S3     JA:  OK 

BULL  12-16 
K«K«»I<«II«««« »«««»»«<c«»«««««» 

in « »«»»«•»»«»« 

13/2*/83     JA:  WV 

A  B  SIMMONS  M-789 
13/2*/85     JA:  WV 
A  J  GRIFFITH  11 
FOSTER-SMOMO  11 
R  GEORGE  tl 
R  J  HESSE  11 
•3/2*/85     JA:  WV 

DINGESS  RiJM  COAL  CO  11 
DINGESS  RUM  COAL  CO  12 
DINGESS  RUN  t  COAL  CO  13 
FEDERAL  COAL  A-2 
FEDERAL  COAL  CO  A-S 
6  D  HEROLD  II 
G  D  HEROLD  12 
G  D  HEROLD  13 
R  E  LESUEUR  12 
R  E  LESUEUR  15 
R  E  LESUEUR  I* 
13/2*/85     JA:  WV 
CLAY  KREHN  H-957 
•3/2*/85     JA:  WV 

GLENN  L  HAUSHT  t  SONS 
HAYWARD  SUMMERS  H-791 
STANLEY  H-925 
•3/2*/85     JA:  WV 

EMERY  MASON-TOM  MASON  H-U7* 
H  L  t  C  A  WILSON  H-1169 
J  N  MARKEY  H-10*6 
RUFUS  TAYLOR  H-850 
•3/2*/83     JA:  WV 

PANSY  lEMOH  EVANS  H-759 
•3/2*/83     JA:  WV 

REYHOLDS  1*  S-210 
•3/2*/85     JA:  WV 

LENA  CARR  HRS  H-805 
•3/2*/83     JA:  WV 

I  M  STANLEY  H-802 
•3/2*/83     JA:  WV 
JAMES  SIMMONS  H-970 
JAMES  SIMMONS  H-979 
16/22/82     JA:  WV 


DAVIDSON  11 
13/2*/85     JA: 
ANDREWS  A  11 
BROKE  12 
CRAIG  11 
HERSMAN  11 
HINKLE  11 
JIMMIE  WOODY  11 
JIMMIE  WOODY 
KEENER 
SHETLAND  11 
SHETLAND  12 
SMALIRIDGE  A 
TURNER  tl 
WOODY  12 


WV 


•  3 


•  2 


SMITH  gau«iAS 

N    E   IMYH«K* 


BROTIES 
BRIYL  ES 
ttlTLES 

BRCTTLES 
BROYIES 
BROTVES 


S    mmTER 


SOUTH  LOME  ELM 
SOUTH  L«ME  ELM 


H  OKARCHE 
R  OKARCHE 


HOPTH  MORRIS 
NUVAKA 

LAST  CHANCE 

SOONER  TREND 
SOONER  TREND 

SOONER  TREND 

YUKON 

YUKON 

SOUTHEAST  BRAMEN 


GRANT  DISTRICT 

VAllEY 
VALLEY 
VALLEY 
VALLEY 

PLEASANT  DISTRICT 
PLEASANT  DISTRICT 
PLEASANT  DISTRICT 
JEFFERSON 

JEFFERSON  DISTRICT 
JEFFERSON 
JEFFERSON 

JEFFERSON  DISTRICT 
PLEASANT  DISTRICT 
PIEASANT  DISTRICT 
PLEASANT  DISTRICT 

MEW  MILTOM  DISTRICT 

MO«PHY  DISTRICT 
UNION  DISTRICT 
GRANT  DISTRICT 

UNIOH  DISTRICT 
GRANT  DISTRICT 
CENTRAL  DISTRICT 
UNION  DISTRICT 

MURPHY  DISTRICT 

COAL 

CLAY  DISTRICT 

BNION  DISTRICT 

GRANT  DISTRICT 
GRANT  DISTRICT 

CAVE  RUN 

EllAMORE 
HINKLEVILLE 


9UEENS 
9UEENS 
ELLAMORE 

TALIMANSVIILE 

OUEENS 

TALLMANSVILIE 


100.1  WEllWEAB  EHTERPRI 
lOa.O  PANHANDLE  EASTERN 

328.5  ARKANSAS  LOUISIAN 

S*7.5  CITIES  SERVICE  GA 

*.l  CITIES  SERVICE  GA 
5.1  CITIES  SERVICE  GA 
1  .1  CITIES  SERVICE  GA 
0.1  CITIES  SERVICE  GA 
2.1  cults  SERVICE  GA 
2.1  CITIES  SERVICE  GA 

l*.t  ARCO  OIL  t  US  CO 

1.1  IHIHOIl  U  S  A  INC 
1.1  AMIMOIl  U  S  A  INC 

0.1  PHILLIPS  PFTROIEO 
0.0  PHILLIPS  PEIBOLEU 

5.«  KERR  MCGEE  CORP 
3.0  KERR-MCGEE  CORP 
3,0  KERR-MCGEE  CORP 

50.0  DELHI  GAS  PIPEllN 

97.5  PHILLIPS  PETPOIEU 

57.6  PHILLIPS  PEIROLEU 

10.0  GOLDEN  ARROW  GAS 

55.0  CHAMPLIN  PETROIEU 
20.0  CHAMPLIN  PEIROLEU 

75.0  PHILLIPS  PETROLEU 
102.0  CONOCO  INC 

29.0  CONOCO  INC 
237.3  JOE  I  THOMPSON  IN 


11 .0  CONSOLIDATED  GAS 


69 
69. 
65. 
65. 

6 

6 

75 

12 

12 

10 

10 

10 

8 

8 

8 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 

CABOT  CORP 
CABOT  CORP 
CABOT  CORP 
CABOT  CORP 
CABOT  CORP 
CABOT  CORP 
CABOT  CORP 
C«EOT  CORP 
CABOT  CORP 
CABOT  CORP 
CABOT  CORP 


20  .0  CONSOLIDATED  GAS 

19.*  CONSOLIDATED  SAS 

20 .0  CONSOIIDAIED  SAS 

2.1  CONSOLIDATED  GAS 

2  5  CONSOLIDATED  GAS 
15  0  CONSOLIDATED  SAS 
12  a  COLUnBIA  GAS  TRAN 

1.1  CONSOLIDATED  GAS 

15.0  CONSOLIDATED  GAS 

21 . 0  CONSOLIDATED  GAS 

3.*  CONSOLIDATED  GAS 

2*0  CONSOLIDATED  GAS 

20 .0  CONSOL IDAIED  GAS 
20.0  C0N50L1DAIED  GAS 

1.0  COLUMBIA  GAS  TRAH 


COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

G»S 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

VOL 


A  P 


1983 


JO   MO         J«    Dtt 


•  PI    "0 


D    StCI  II     '-!  CC?)     Uf  1  t     N«1f 


-PEIRO-IEHIS    C0eP0R»II0l< 
-etlNCOU    1    2    i    S-l?'9 
-««!N»OM   «.    5    I    4-H8I 

-RtlSBOU    7    8    i    «    80    LID 

8!."1'10  »'18504S0S 

-B»IPH    UIlSOt<    OAS    CO 

83c»J98  •7t85l)«J>* 

-IB  10    PE'ROIEUH    CORP 

>;:•)!'•>  »'n;«i!oi 

'itsWtN    «S50CUtES    INC 

8J:»26«  «;I850«547 

n<  rx"  sj-uruj  Kii.-c  »-..■', ^1.;  d  4^81111 

BILLING  COOC  6717-«I-C 


105 

1 1  C  t  i 

10a 
loa 

t  i  c  t :  •  i  D 
10! 
10! 

« F  r  f  I  , 

1  35 

K". 
f f rf I VF 

R  t  c  1 1 V  t  n 

10!    • 

RtCS IVtD 
10! 
lOS 
10! 

»i  ct ;  vFi) 

10  '    DV 


vtU 


<f  D 
FO 


WOOUI    "«"     II 

wooor   "»"   •." 
0V?»'S1  J*      uv 

wri  I s    •; 

W.  1  I  S     ti 
«  !     .   .     !  \  J «       W . 

C  I   I  >  F     U  [  I  ',  C  N     M     I'H 
M!  '.«  I      Sl»*Kn«N     Mil 

OS    .".  -8  J  J«  ■    ut 

MF'iPY     ST»AR1ftH     H     972 
Kl'IRr     5I»»Rn4N     H     17J 

01    ,■''.'85  J»      tv 

PtPNABD     RIfHARn'.     M      »q' 
0  i     .'■.'!  T  J  A        kl  w 

B»lfH     kUSOH     H     !S1 
0  3     .".  '  "  1  J  «        k  V 

BAKtR     tl 

OltEt     DtAN     11 

^!ffl     II 
OS-T'.-S!  jA      uv 

CHESIEII     lErOM    M    S6<. 


( iti  0  NAne 


R'JARIHG    CRff!     DISIRIC 
ROARING    CKttH     DIS'RIC 

C  AY  DISIRICI 
C0<1-    Oil  Ik  I  CI 

COVE  DISIRICI 
rOVE    DISIRICI 

CI  AT    DISIRICI 

CRAM  I     OISIFKI 

C'tAPEl  GfPrlAN 
CHAPft  C(P"AN 
Gl  !tt»ULE    NOPIII 


nuRPHT    OISIRHI 


0  0  CmuMBU    GAS  IRAN 

0  0  COl  UflBU    CAS  IRAN 

C  J  CO,  l.riBIA     OAS  IRAN 

0  ?  roiunBlA  GAS  ikan 

'0  0  r"NSOi iDAiro  gas 

so  0  Clil.bOL  IDAU  0  GAS 

50  0  C0N501  IDA  I  1  n  GAS 

SO  0  CONSOl  it/A  if  0  GAS 

,•0  0  CGNSOl  I  DA  I  Ml  GAS 

J  0  con'jOl  idati  d  gas 

i!  0  Cl-iUneiA    GAS  IRAN 

6  e  COlUHBIA     GAS  IRAN 

1  0  0  rP'  'irHIA    GAS  IRAN 

18  0  COMSOl IDAII U  GAS 


7  9 


V 
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IVolumeNo.  874] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  .April  19,  r983 

The  following  notices  of 
determinations  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative^ 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (NIMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 


Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  acordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technfcal  Information  Ser\Tce  jNTIS]. 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^4«08,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  N'pw  well  |2.5  Mile  rule) 


102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reserv  oir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107 -GB:  Geopressured  bnne 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE.  Production  enhancement 
107-TF:  New  tight  formation 
107-RT;  Recompletion  tight  f.irrr.ation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buiidup 

Kenneth  F.  Plumb. 

Secretary. 
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A   I'  (.'.'f'8) 
( 00455  I 


IX 


Fill  D  WAME 

CAl EDONI* 
CAl EDONI* 
CALEUOHl* 

JAVA 
JAVA 
JAVA 

SIRrklRSVILl E 
SlPfXERSVIll E 
SIRTKERSVUl  E 
SIRTKERSVUIE 
STRYICERSylLlE 
SIRiAERSVILLE 
SIRiKEPSVILLE 

BR.M-I 
EPANI 
BR  -NI 
BPANT 
BR  -NI 
BP7  NT 
BR  £NI 
t.RANT 
BPANI 
8 1--'. -'I 


FEACil    CREEK    (AUSIIH    C 

J  H  ClARK  SURVEY  A  30 

BIGA  TAYLOS 

FASKEN     SOUTH     (WOlFCAfl 
EASXEIi    SOUTH    (SIPAWN) 
lEVll I  AND 
FASrfN     (PENNl 
COiwltH     hORIH 

UNIVER5I  IT    54    I  CAmUN 

IFI.SII    NU     (PAGE  ) 
BAi-'iHARDI     CRtlK 

WILLOW  SPRINGS  ( IRAvl 

HOO'EP  CREEK  NAVARRO 

OAK  HILL  5  (COIION  VA 

HEEP  (9500'  FRIO) 
HEtP  (8200  FRKI) 

DECKER  SWITCH  (PEIItl 

OAKVULE  (UIUOX  9700 

rCGEE  (UPPER  Mf-EROU) 

EASTLAND  CBUNW  RECUl 

R    L    G    (CANTON    muEP) 

A  u  p   ( oinos I 

BO.jl.jVllLE    (BEXD    CCl.O 


CONGEP  S  U  (Pfii'ii 

CONGER  SW  (rfS'O 

CONGER  SU  (PE'.M) 

f-APBEE  HE  (UUHI'A  «l 

CONGER  SU  (PENNl 

GIDDIHGS  (AUSTIN  CHAL 

SPPABERRi-zTREND  AREA/ 
ElKllORN  /tLLENEURGER/ 
RCi ND  lOP/PAlO  PINIO 
GC  ID 
JESS  BURNER 

DCRl  AND  (FUSSI  LPIAhl 

CLAY  H  E  (EDWARDS  Lin 

020KA  (CANYON) 

CMAFEl  HILL  'U  (IRAVl 

SAk'ER  (CANt(.,'(i  field 

PAf-HANPLE  UESI 
PANHANDLE  UESI 

SPPABEPRT  (TREND  AREA 

U<Ll  (10  MORROW  I)  - 

PANI.AnDlE    (RED    CAVE  ) 

lA'.SING  NORIh  (COIION 


2'  0  NtW  JEPSFY  HATURA 

20  0  NEW  JERSEY  NAIURA 

20  0  N[U  JERSEY  NAIURA 

25  0  COLUMBIA  GAS  IRAN 

25  0  COl UM6IA  GAS  IRAN 

25  0  COLUIIBIA  OAS  IRAN 

10  5  CLilUMBIA  GAS  IRAN 

12  0  COLUMBIA  GAS  IRAN 

14  8  COIUMCIA  C;.S  IRAN 
10  5  COLUMBIA  OAS  IRAN 
10  5  COl  miBIA  GAS  IRAN 

15  5  COLUMBIA  GAS  TPAH 
15  5  COLUMBIA  GAS  IRAN 


sec  GAS 
SCO  GAS 
SCO  GAS 
SCG  GAS 
SCO  OAS 
sec  GAS 
SCG  GAS 
15  0  SCG  OAS 
15  0  SCG  CAS 
15  0  SCG  GAS 


QUEST  INC 

QUEST  INC 

QUEST  INC 

QUEST  INC 

QUEST  INC 

QUEST  INC 

QUEST  INC 

Q'.IEST  INC 

QUEST  INC 

QUEST  INC 


109 

0 

V.-i  EPO  TRANSMISSI 

0 

0 

Lf^E  STAR  GAS  CO 

40 

5 

ClAJOM  CAS  CO 

1 

56 
1 
? 

0 

8 
5 
5 
? 
0 

AMOCO  PFODI.CTION 
A7"1C0  PROOUCIIOH 

Ariico  PRonuciiCN 

A^-OCP  PRnaUCIION 
WESIAR  TRANSniSSI 

5 

0 

I.RMlAHD  INIIUSIRI 

0 
0 

0 

flRGUSOH  CROSSING 

160 

UM  lED  CAS  PIPELI 

10 

FERGUSON  CROSSING 

560 

lEKAS  EASTERN  IRA 

0 
0 

ESPERAN2A  TRANSMI 
ESPER.1N2A  IRillSMI 

182 

DELHI  GAS  PIPE  LI 

1 

NOU'jIC'N  PIPE  LINE 

1 

PAM'.-.NIILE  EASTERN 

46 

LONE  STAR  CAS  CO 

0 

tl  PASO  lilL'ROCARB 

65 

MPl  TRAHSf-ISSION 

ICO 

1  ONE  SIAR  CAS  CO 

0 

CEM  GAS  CA'hERING 

8 

12 

14 

9 

3 

NORTHERN  MAUIPAL 
10RIHERN  NAtUFAl 
hORTHEPN  NATURAL 
NORIMEPN  NAIIIRAL 
NORIMERN  NATURAL 

0 

VAIIRO  TRANSMISSI 

2 
0 

1 

* 

46 

AlOBE  Oil  ro 

PERMIAN  CORP 
LONE  SIAR  CAS  CO 
CEIIY  OIL  CO 
El  PASO  NATURAL  G 

10 

GEIIT  OIL  CO 

0 

ClAJON  GAS  CO 

0 
0 
0 

NORTHERN  NATURAL 
N2PIHEPN  NATURAL 

7 
12 

hORTMERN  NATURAL 
NOnlHERN  NATURAL 

27 

PHILLIPS  PETROLEU 

62 

IRANSWESIERN  PIPE 

43 

COLORADO  IMERSTA 

182 

IfjAS  GAS  CORP 

UMI 
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JD   NO        J*    OUT 


API    NO 


D  SEC(1>    $EC(2>   WEll    NAHE 


FIELD  NtNE 


-EXXON    C0RP13R«TIOH 

B32?»0J   F-t9-0(«»14 

8321JS1   F-l)8-t640«l 

aJ29;iS   F-7C-060t3l 

tllliti      F-»»-0t5277 

8J2962«  F-0«-«t*»J» 
-FARGO  TI«OING  CO  INC 

«3;9SI4  F-04-062084 
-FIRST  DAllAS  Oil  I  GAS  CORP 

832952S   F-7t-0t>7af   421930t00a 
-CIS  INC 

8329575   F-ie-«»38»I 

-CETir  OIL  conPANr 

8329502  F-Ot-058271 
-GILIRIHG  OIL  CO 

8329644   F-04-0t51(6 

8329(43  F-0*-0651t5 
-COLDKING   PRODUCTION    COnPANY 

8329511       F-03-t59<>IS      422(10«M* 
-GRAHAM   PRODUCTION    CO 

8329622  F-03-064843 
-GULF    OIL    CORPORATION 

8329658  F-03-0t51»Z 

8329657  F-03-065H1 

8329655  F-03-0651St 
8329641  F-09-»»5133 

8329656  F-03-0t519a 
8329489  F-08-8547I7 

-HANSON  MINERALS  CO 

8329607  F-02-0t47]Z 
-HARRIS  «  FENDER 

8329623  F-06-06499J 
-Hill  J  D  •  tOSI  GARY 

8329551  F-01-OHJH 
-HOUSTON  OIL  I  MINERALS  CORPORATION 

8329565   F-03-063565   42161000I* 
-HURLEY  PETROLEUM  CORPORATION 

8329627  F-08-06S082   423»S11S17 
-INDIAN  UEllS  OIL  CO 

83296'>3  F-7C-065184 
-INDREX  INC 

8329612   F-10-064758 
-INE«CO  OIL  COMPANY 
~  8329497   F-03-057110 
-J  n  HUBER  CORPORATION 

8329651   F-10-t65179 

8329650   F-10-06517S 

8329649   F-10-065177 

8329619  F-U-t647»2 
-JAC«  F  GRIMM 

8329602   F-8A-0A4437 
~-JACK  L  KIRBV 

8329606  F-OS-064661 
-JAHES  K  ANDERSON  INC 

8329611  F-7C-064754 
-JAMES  M  FOROOTSOH 

8329477  F-Ot-048475 
-JOHN  H  YOUHO  INC 

8329545  r-03-062921 
-JOHN  L  COX 

8329499   F-7C-05737* 

8329482  f-08-050984 
-L  E  JONES  PRODUCTION  COMPANY 

8329660  F-09-065200   42097121Z« 
-lADD  I  LUKOUICZ  INC 

8329572   F-04-063S2t   42409000*« 
-lADD  PETROLEUM  CORPORATION 
8329669   F-7C-06SZ17   4210500ltt 
8329668   F-7C-065216   421SS34a37 
-LANDMARK  EXPLORATION  INC 

B329532  F-03-061964  42osiaaaaa 

-LOCKER  PETROLEUM  INC 

8329494  F-7a-055818 
-MAGNUM  RESOURCES  INC 

8329514  F-09-060549 
-MAIOUF  ABRAHAM  CO  INC 

8329621  F-10-a6484I 
-MAY  PETROLEUM  INC 

8329628  F-10-0650al 
-MATFIELD  OIL  a  GAS  CO 

8329661  F-10-0652aZ 
-HCKEHZIE  OPERATING  CO 

8329487  f-7B-a54095 

-MITCHELL  ENERGY  CORPORATION 

8329485  F-7B-0S}76f   423630a00a 

8329496  F-09-056611 

8329547  F-7C-06J13J 

8329516  F-09-0*057» 

8329530  F-7B-041554 
8329625  F-09-06S002 
8329569  F-09-043797 
8329498  F-09-05723a 

8329495  F-04-056491 
8329684  F-09-065267 
8329600  F-09-06434S 

~  8329570  F-7a-06379 

8329519  F-a9-06067Z 

8329491  F-09-055m 

8329490  F-7B-055158 

8329504  F-7»-a58554 

8329642  F-09-at515S 

8329587  F-09-Ot4161 

8329531  F-7B-06155S 
t  8329624  F-09-064»9t 


4245738537 
4200333398 
4208131187 
4213135861 
4213135368 

4248980008 


4Z3S73129I 

4Z3a50«oaa 


420470000* 
423550*001 


424813ZS** 

4ZlS7312a5 
420413049* 
420413*SS« 
421811*792 
420413t4SS 
424fS*llBS 

422553*895 

4Z4255*t5l 

4Z1773*455 


422355198Z 
424833*ft8 
42Z013157* 

42235**0** 

422550**** 
420tS5a«2* 
422335149* 

421*15*338 

421353408* 

4239932502 

424590*0** 

42149**00* 

424613191* 
4231732508 


4208335*24 

42505347*8 

'422113153* 

4235731Zt« 

423755*87* 

INC 

423630**0* 


4Z497000** 
42451**00* 
4249732451 
424290**** 
4Z497000** 
422570000* 
424970**8* 
4247952*12 
4225754887 
42497***** 
423670**** 
424*7*0*** 
424970**** 
423*7***0* 
423*7***** 
42497*0*** 
42497324*5 
422Z1***** 
42497***0* 


RECEIVES! 
10Z-* 
103 
105 
105 
105 

RECEIVED! 
lOZ-4 

RECEIVED! 
103 

RECEIVED! 
102-4 

RECEIVED! 
108-EI 

RECEIVED! 
1*8 
1*8 

RECEIVED! 
1*3 

RECEIVED! 
1*2-4 

RECEIVED! 
1*5 
1*1 
1*3 
1*8 
1*5 
1*8-ER 

RECEIVED! 
HZ-* 

RECEIVED! 
1*2-4 

RECEIVED! 
1*Z-Z 

RECEIVED! 
l*Z-4 

RECEIVED! 
1*5     1*7- 

RECEIVEO! 
1*2-2 

RECEIVED! 
1*5 

RECEIVED! 
1*2-1 

RECEIVED! 
1*8 
1*8 
1*8 
1*5 

RECEIVED! 

lOZ-4 

RECEIVED! 

105 
RECEIVED! 

102-4 
RECEIVED! 

103     107- 
RECEIVED! 

102-2 
RECEIVED! 

1*3 

1*3 
RECEIVED! 

102-4 
RECEIVED! 

103 
RECEIVED! 

103     1*7 

1*5     1*7 
RECEIVED! 

1*2-5 
RECEIVED! 

1*2-4 
RECEIVED! 

1*3 
RECEIVED! 

101 
RECEIVED! 

101 
RECEIVED! 

1*1 
RECEIVED! 

1*2-4 
RECEIVED! 

108 

108 

1*2-4 

1*1 

108 

108 

108 

108 

107-TF 

1*1 

1*8 

1*8 

108 

1*8 

1*8 

loa 

1*8 

1*1 

1*8 

i*a 


III 


•1/28/81     JA:  TX 

EAST  TEXAS  OK  CO  FEE  '«'  *♦ 
nEANS-«UEEN  *1  OIL  UNIT  *I551 
SALLIE  ODOH  E  *94 

V  KOHLER  A-144  009612 

V  KOHLER  A-155  (*9*IZ> 
•1/Z8/81     JA:  TX 

YTURRIA  CATTLE  COMPANY  U 
I1/Z8/81     JA!  TX 

BOLKEHA  «1 
•1/Z8/81     JA>  TX 

FACO  144-C 
•I/Z8/81     JA<  TX 

MERNER-STEVENS  *1  ID  (  1582* 
•1/28/81     JA:  TX 

D  J  SULLIVAN  IV  12  -  ID  *«5*tf 

HINFIELD  A  4  ID  ****** 
•1/28/81     JAi  TX 

EMORY  N  MARKS  01 
•1/28/81     JA:  TX 

TRIPULAS  81 
(1/28/81     JA!  TX 

A  E  MYERS  •52 

HOLUIEC  UNIT  I  81 

HOLUBEC  UNIT  II  81 

ROBERT  TATE  *1 

SHEAIY  UNIT  II  II 

SOUTH  KEYSTONE  /ELLEN/  UNIT  (1*5* 
•1/Z8/8I     JA:  TX 

KOEHLER  GAS  UNIT  *2 
•1/28/81     JA:  TX 

CRAIG  H  STEED  81 
•1/28/81     JA:  TX 

LESTER  T  E  05711 
•1/28/81     JA:  TX 

STATE  TRACT  1  II 
•1/28/81     JA:  TX 
IF  SCOTT  nCGEE  UNIT  01 
•1/28/81     JA:  TX 

SMITH  59-2 
•1/28/85     JA:  TX 

FRYE  RANCH  01 
•1/28/83     JA:  TX 

KELLY  IROCK  OI-E 
•1/28/81     JA:  TX 

MAGNOLIA  HERRING  12 

MAGNOLIA  HERRING  14 

nOORE  *1A 

READ  *27 
•1/28/81     JA:  TX 

t  J    BROUNING  12 
11/28/Sl     JA:  TX 

COUDEN  81  WELL 
•3/28/83     JA:  TX 

DAVENPORT  13 
«l/28/83     JA:  TX 
TF  R  A  HINSON  G  U  *2 
•1/28/81     JA:  TX 

VICKI  KONETZXE  *1 
•1/28/81     JA:  TX 
POUELL  *3Z"  81 
ROBERT  BROUN  *1 

•  VZ8/85     JA:  TX 

JOHN  U  HAY  01 
•1/28/81     JA:  TX 
JOHN  HCCAHPBELL  (2 

•  V28/85     JA:  TX 
■TF  NENDERSOH  03-4 
•TF  niLLSPAUGH  2-4 

•1/28/81     JA!  TX 

GEORGE  nUZNY  01 
•1/28/81     JA:  TX 

0  C  BERTRAND  *1  (1906*) 
•1/28/81     JA:  TX 

NESBITT  *E--1  21569 
•1/28/81     JA:  TX 

CROSIER  11 
•1/28/81     JA:  TX 

HAUK  -A'  81  (102941) 
•1/28/83     JA:  TX 

tlVINS  85 
•1/28/81     JA:  TX 

COEH  MULLEN  81 
(1/Z8/81     JA:  TX 

C  H  FARMER  81  I9430I 

C  S  MORRIS  01  •11418 

CLEMENTS  (1 

DEAVER  (CADDO  CONGL)  *-• 

OUGGAN  II  1069613 

ED  CARAWAY  03  1100441 

FERRELL-RICHARDS  02  1815*8 

FULLER  DESHAZO  11  1089198 

GARNER  RANCH  02  18911* 

H  H  MCCONNELL  "B"  II  022882 

J  D  KARNES  84  028708 

J  0  PEIPELMAN  12  082755 

J  n   ROBINSON  03  (17374 

J  H  SMITH  *1  (21441 

J  P  REED  *1  *17488 

J  T  BAKER  (1  009552* 

KANSAS-SCOTT  01  003071S 

LONNIE  HOSES  "B"  II 

t1  PEVELER  IS  108455* 

MARIE  CAGE  11  1031*91 


HICKS»AU«N  (HILCOX  4- 
MEANS  (OUEEH  SAND) 
FORT  CHADBOURNE  UEST 
KOHLER  N  E  (MIRANDO  * 
KOHLER  N  E  (MIRANDO  * 

LA  SARA  (5850') 

POTTSVIILE 

RICKS  (HORROU  UPPER) 

CARTHAGE  (PALUXY) 

ANN  HAG/FRIO-VICKSBUR 
AGUA  OULCE/UIHFIELD  A 

JOYCE  RICHARDSON 

MARY  HACHA  (FRIO  455* 

THOMPSON 

KURTEN  (MOODBINE) 

KURTEN  (UOODBINE) 

N  E  SOUTHHAYD/DAVIS  L 

KURTEN  (UOODBINE) 

KETSTOHE  (ELLENBURGER 

MALO  DOMINGO  (18.45*' 

DRISKELL  LAKE  (RODESS 

COST  (AUSTIN  CHALK) 

PROPOSED  N  SABINE  lAK 

BETHANY  (COTTON  VALLE 

PROBANDT  CANYOH 

FRYE  (GRANITE  UASH) 

GREENS  BAYOU  FIELD  (Y 

UEST  PANHANDLE 
UEST  PANHANDLE 
UEST  PANHANDLE 
PANHANDLE 

INDEPENDENT  (BEND  CON 

COUDEN  SOUTH  (CANYON 

HYRNA  LYNN  (GARDNER) 

ROSEUOOD  (COTTON  VALL 

GI DOINGS  (EDI4ARDS  GAS 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

HORSESHOE  BEND  (ELLEN 

ENOS  COOPER  (J-2) 

OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 

CALDUELL  (AUSTIN  CHAl 

GLEN  COVE  S  (PALO  PIN 

SCHULZ  8  BRANNON  (STR 

FELDMAN  (TOHKAUA) 

SPOONY  (MORROW  UPPER) 

PANHANDLE  POTTER  COUN 

MINERAL  HELLS  NORTH  ( 

MINERAL  UELLS  (N  BIG 
ALVORD  (ATOKA  CONGL) 
K  U  8  (STRAUN  SANDS) 
ALVORD  (CADDO  CONGL) 
LAKE  DANIELS  (STRAUN) 
BOONSVILLE  (BEND  CONG 
JACKSBORO  S  E  (5270) 
BOONSVILLE  (BEND  CONG 
SEGUNDO  (OLMOS) 
SOUTHUESTERN  (CADDO  R 
BOONSVILLE  (lEND  CONG 
LAKE  MINERAL  WELLS  (4 
BOONSVILLE  (CONSOLIOA 
ALVORD  (CADDO  CONGL) 
RENO  (STRAUH  2900) 
SAIIDRA  K  (STRAUN) 
BOONSVILLE  (BEND  CONG 
BOONSVILLE  (BEND  CONG 
MCINTOSH  (BIG  SALINE) 
BOONSVILLE  (BEND  CONG 


PROD    PURCHASER 

18*.*  fkRHCO  STEEL  CORP 
15.*  PHILLIPS  PETROLEU 
7.* 

2.4  TENNESSEE  GAS  PIP 
9.8  TENNESSEE  GAS  PIP 

15*8.8  TENNESSE  GAS  PIPE 

a.*  LONE  STAR  GAS  CD 

5.*  DELHI  GAS  PIPELIN 

15.*  TEXAS  GAS  TRANSMI 


12.*  TENNESSEE  GAS  PIP 
21.*  TENNESSEE  GAS  PIP 

11*.*  HOUSTOH  PIPE  LINE 

14*.*  LONE  STAR  GAS  CO 

41.*  UNITED  TEXAS  IRAN 
4.0  PRODUCERS  GAS  CO 

11.*  PRODUCERS  GAS  CO 
8.0  LONE  STAR  CAS  CO 

15.8  PRODUCERS  GAS  CO 

75.*  CABOT  CORP 


75* 

58 

* 

* 

* 

2** 

4** 

II 


UNITED  TEXAS  TRAN 
LONE  STAR  GAS  CO 
TIPPERARY  GATHERI 
PRODUCER  GAS  CO 
TENNESSEE  GAS  PIP 
NORTHERN  NATURAL 
ARKANSAS  LOUISIAN 
LONE  STAR  GAS  CO 


COLORADO  INTERSTA 

15.*  COLORADO  INTERSTA 

14.*  COLORADO  INTERSTA 

COLORADO  INTERSTA 


58 

809 

14 

200 

5*0 

a 


LONE  STAR  GAS  CO 

UNION  TEXAS  PETRO 
ROSEUOOD  TRANSPOR 
CLAJON  GAS  CO 


10.8  MOBIL  PRODUCING  T 
10. a  PHILLIPS  PETROLEU 

58.8  UNION  TEXAS  PETRO 

8.8 

585. a  VALERO  TRANSMISSI 
556.0  VALERO  TRANSMISSI 

*.*  CLAJON  GAS  CO 

S*.*  UNION  TEXAS  PETRO 

1*.*  SUN  GAS  TRANSHISS 

*.*  PHILLIPS  PETROLEU 

5*5.*  PHILLIPS  PETROLEU 

1*.*  COLORADO  INTERSTA 

lOI.*  SOUTHUESTERN  GAS 

7.4  SOUTHUESTERN  GAS 
2.0  NATURAL  GAS  PIPEL 
0.0  ESPERANZA  PIPELIN 
155.0  NATURAL  GAS  PIPEL 
13.8  SOUTHUESTERN  GAS 
*.*  NATURAL  GAS  PIPEl 
*.*  SOUTHUESTERH  GAS 

9.4  SOUTHUESTERN  GAS 
*.*  UNITED  TEXAS  TRAN 

19.8 
0.0  NATURAL  GAS  PIPEl 
0.0  NATURAL  GAS  PIPEL 

14.0  NATURAL  GAS  PIPEL 
3.7  NATURAL  GAS  PIPEL 

7.5  SOUTHUESTERN  GAS 
*.*  SOUTHUESTERN  GAS 
*.0  NATURAL  GAS  PIPEL 

249.7  NATURAL  GAS  PIPEl 
15.7  SOUTHUESTERN  GAS 
0.0  NATURAL  GAS  PIPEl 


VOL 
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JO    HO 

8  ;:'•■'  s 

8  1  .■  f  ■!  i  » 
8  5 .' « ■-  ^ ' 
8  V 1  ^  ' » 

8  l.."i''68 


•,  J  ."  8 


F-  ?B     Oft  i  ''6 


rocESN   omi  I  lir,    IMC 


»PI     NO 

<.  '  ■, '.  -^  •!  1 0  0  a 

*,^^  i^OOCOt 
« .•■  Ii  ',  5  '  0  0  0  » 

^.:',  \'  00  :oo 

4  .M  4  I  0  0  0  0  0 
4/  1  '  ■  ■  5  !-•'> 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Permanent  State  Regulatory  Program 
of  Virginia;  Disapproval  of  Certain 
Provisions  of  a  State  Program 
Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 


summary:  This  dotumen;  disapproves 
cert.ain  rrovisions  of  a  proposed  State 
program  amendment  relating  to 
reclam.ition  s'^ndards  for  operations  of 
two  surface  acres  or  less  submitted  by 
Virginia  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SNICRA).  The  provisions  of  the 
proposed  amendment  being  disapproved 
have  been  found  to  be  inronsisierit  with 
SMCRA  and  the  Federal  re«uiations. 
Part  946  of  title  30  of  the  CFR  is  being 
amended  to  reflect  this  action 
EFFECTIVE  DATE:  April  22.  198,'! 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Cox.  Big  Stone  Gap  Fifld 
Office.  Office  of  Surface  .Mining.  P.O. 
Box  626,  Big  Stone  Gap.  Virginia  24219. 
Telephone:  (703)  523-1303. 
SUPPlfMENTARY  INFORMATION:  On 
March  3,  1980.  the  Secretary  of  the 
Interior  received  a  proposed  rei^ulatorv 
program  from  the  Commonwe.ilth  of 
Virginia.  On  Octobei  22.  1980.  following 
a  review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732.  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-70000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13.  1981.  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  December  15. 1981  Federal  Register 
(46  FR  61088-61115). 

Information  pertinent  to  the  general 
background,  revisions,  modilications. 
and  amendments  to  the  proposed 
permanent  program  submission   .is  whH 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15.  1981  Federal 
Register  (46  FR  61088-61115). 

For  the  reader's  information 
concerning  the  following.  Chapter  19  of 
the  Code  of  Virginia  refers  to  the 
Virginia  permanent  regulatory  program 


approved  by  the  Secretary  on  December 
15.  1981.  Chapter  23  of  the  Code  of 
Virginia  refers  to  the  provisions 
P'^instating  reclamation  controls  on 
surface  mining  operations  of  K'ss  than 
two  acres 

One  of  the  minor  conditions  of  the 
approval  imposed  by  the  Secretary  was 
as  follow.s: 

Condition  "r"  requires  Virginia  to  submit  d 
copy  of  a  revised  policy  statement  or 
otlierwise  amend  it.s  program  to  make  its  coiil 
haul  roads  policy  consisleni  with  the  Federal 
requirements. 

Pursuant  to  the  Secretary's  decision, 
the  condition  was  due  to  be  satisfied  by 
February  15,  1982.  On  January  28,  1982. 
the  State  requested  an  extension  of  the 
condition  deadline  until  April  1.  19H2 
primarily  because  a  bill,  which  would 
reinstate  reclamation  controls  on 
surface  mining  operations  of  less  ih.in 
two  acres,  was  pending  before  the 
Virginia  General  Assembly 
lAdministrntive  Record  No,  VA  :)7tj)   On 
Februar\  3   19H2.  OSM  published  ,i 
proposed  rule  to  e\t^'nd  the  rondi'ion 
deadline  until  April  1.  1982  (47  FR  5013|. 
On  February  24,  1982.  the  Assistant 
J->cretary  of  the  Interior  for  Hnergv  and 
Vfinerals.  published  a  final  rule 
extending  the  condition  date  to  April  1, 
1982  (47  FR  8008).  Following  receipt  of  a 
ropv  of  the  bill  (Virginia  House  bill  123). 
the  Director.  OSM   (m  February  19  1982. 
provided  the  State  with  comments  and 
recommendations  concerning  specific 
provisions  of  the  draft  legislation 
(.Administrative  Record  No.  VA  380] 

On  .March  31.  1982.  Virginia  submitted 
a  letter  describing  the  actiotis  which  had 
been  undert.iken  and  would  b-'  talten  by 
the  Commonwealth  to  resohe  condition 
■'r  '  (Administrative  Record  No.  VA  383) 
First.  Virginia  stated  that  the  General 
Assembly  had  end(  ted  a  bill  that  would 
repeal  a  section  of  the  Code  of  Virginia 
allowing  deeding  of  haul  roads  to 
counties.  Second.  Virginia  pointed  to 
draft  regulations  for  coal  haul  road 
performance  standards  it  proposed  to 
adopt  as  State  reguldl.ons.  Finally. 
Virginia  stated  that  the  Virginia  General 
Assembly  had  enacted  H  B  123  which, 
upon  signature  by  the  (Governor,  would 
become  effective  July  1,  1982.  On  April 
26.  1982,  OSM  published  a  notice  of 
receipt  of  the  proposed  amendments,  a 
public  comment  period  and  opportunity 
for  public  hearing  (47  FR  17827). 

On  July  9,  1982.  the  State  submitted 
the  enacted  provisions  cited  in  its  March 
31.  1982.  letter  (.Administrative  Record 
No.  VA  400)   On  July  23.  1982.  OSM 
reopened  the  public  comment  period  for 
these  amendments  (47  FR  31897).  On 
August  19,  1982,  at  47  FR  36127,  the 
Director,  OSM,  published  a  notice 


approving  the  State  program 
amendments  concerning  the  State's 
regulations  for  coal  haul  road 
performance  standards  and  the 
legislative  change  to  end  the  deeding  of 
haul  ro.ids  to  counties.  However   the 
Diref:tor  postponed  action  on  two 
proposed  program  modifications 
consisting  of  enacted  legislation 
(Chapter  23.  Title  45.1  of  the  Virginia 
Code,  formerly  MB,  123)  and  proposed 
draft  regulations  to  implement  ch.ipter 
23  until  Federal  regulations  relating  to 
the  two-acre  exemption  were  effective 
rheref.i; f.  the  Director  stated  no 
decision  was  being  made  on  eilhei  of 
the  above  proposed  amendments  or  on 
the  overall  adequacy  of  all  tiie 
modifications  submitted  by  Virginia  on 
March  31.  1982,  to  satisfy  condition  "r 
On  September  29,  1982,  following  a 
preliminary  review  of  Virginia's  Chapter 
23,  OSM  sent  a  letter  to  Virginia 
prcniding  its  tentative  review  of  Chapter 
23  (.Adirnnistrative  Record  No.  VA  430! 
The  Diiictor  provided  this  letter 
bec.iuse  he  believed  the  revised  Federal 
two-arre  exemption  rule  published 
August  2.  1982  (47  FR  33424).  in 
coniunction  with  other  provisions, 
provided  a  sufficient  standard  by  which 
to  review  Chapter  23.  Also,  if  legislative 
change's  weie  necessary  to  Chapter  23 
the  Director  wanted  to  provide  Virgin. a 
with  timely  comment  so  that  the 
Virginia  Legislature  in  its  early  1983 
session  could  address  possible  changes 
to  Chapter  23.  On  October  14,  1982. 
OSM  published  a  notice  reopening  thr 
public  comment  period  to  allow  the 
public  an  opportunity  to  comment  on  the 
Director's  letter  of  September  29.  1982 
(47  FR  45886).  On  November  1,  1982. 
Virginia  responded  to  the  points  raised 
in  the  Director's  letter  of  September  29 
1982  (Administrative  Record  No,  VA 
435). 


Director's  Findings 


23 


1  Chaptfi 

The  Director  finds,  in  accordance  v\ith 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment  consisting 
of  Chapter  23  of  the  Code  of  Virginia 
and  its  implementing  regulations  is  no! 
inconsistent  with  SMCRA  and  the 
Federal  regulations  except  for  the 
provisions  specified  below. 

The  following  provisions  of  Virginia  s 
Chapter  23  and  the  regulations 
thereunder  are  disapproved  for  the 
reasons  listed  below. 

Section  43. 1-364. A.  1. 

This  section  prescribes  when 
operations  are  deemed  under  common 
ownership  or  control  and  treated  as  a 
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single  operation,  for  the  purpose  of 
determining  the  affected  area  of  a  coal 
surface  mining  operation. 

The  complete  text  of  Section  45.1- 
364.A.1  is  as  follows: 

Section  45.1-364.  Applicability. — A.  Coal 
mining  operations  which  affect  two  surface 
acres  or  less  shall  be  regulated  under  the 
provisions  of  this  chapter.  In  determining  the 
affected  area  for  the  purpose  of  this  chapter 
and  Chapter  19  (5  45.1-226  et  seq.)  of  this 
title,  the  following  criteria  shall  apply: 

1.  Two  or  more  contiguous  coal  mining 
operiitions.  the  total  combined  surface  area 
of  which  exceeds  two  acres  and  which  are 
owned  or  controlled  by  the  same  operator, 
shall  be  deemed  a  single  operation  affecting 
more  than  two  surface  acres  and  Bubject  to 
the  applicable  provisions  of  Chapter  19  of 
this  tille.  The  fact  that  a  haul  road  connects 
two  or  more  operations  shall  not  make  them 
contiguous. 

The  complete  text  of  Section  3.01(a)(1) 
of  the  Virginia  Coal  Surface  Mining 
Reclamation  Regulations  for  Operations 
Disturbing  Two  Surface  Acres  or  Less  is 

as  follows: 

3  01     Permit  Acreage  Computation,  (a)  The 
(.ntena  listed  below  shall  be  used  to 
determine  the  coal  surface  mining  activities 
qiii.lifying  for  the  "two  acre"  exemption  and 
those  subject  to  Chapter  19,  Title  45.1  of  the 
Code  of  Virginia. 

(1)  Two  or  more  contiguous  operations,  the 
totiil  Hrea  of  which  exceeds  two  acres  and 
which  are  owned  or  controlled  by  the  same 
operator,  shall  be  deemed  a  single  operation 
subject  to  applicable  provisions  of  Chapter 
19.  Title  45.1  of  the  Code  of  Virginia. 

The  Director  finds  this  section  to  be 
inconsistent  with  the  Federal  regulations 
because  of  Virginia's  phrase  "owned  or 
controlled  by  the  same  operator."  The 
revised  Federal  regulations  at  30  CFR 
700  ll(b)(2)(ii)  provide  one  of  the  three 
tests  for  physical  relatedness.  Section 
700.11(b](2)(ii)  states  that  operations  are 
deemed  under  common  ownership  or 
control  if  they  are  owned  or  controlled, 
directly  or  indirectly,  by  or  on  behalf  of 
(1)  the  same  person;  (2)  two  or  more 
persons,  one  of  whom  controls,  is  under 
control  with,  or  is  controlled  by  the 
other;  or  (3)  members  of  the  same  family 
and  their  relatives,  unless  it  is 
established  that  there  is  no  director 
indirect  business  relationship  between 
or  among  them.  The  revised  regulations 
go  on  to  define  what  "control"  means. 
The  Director  has  determined  that 
Virginia's  phrase  "owned  or  controlled 
by  the  same  operator."  is  not  consistent 
with  the  categories  of  persons  contained 
in  the  Federal  provisions  cited  above. 

Section  45.1-364. A.3 

This  section  prescribes  when  a  road 
should  be  included  in  the  affected  area 
of  an  operation. 


The  complete  text  of  Section  45,1- 
364,A,3  of  Chapter  23  is  as  follows: 

3.  Roads  permitted  to  another  operator  will 
not  be  included  in  acreage  calculation. 

The  complete  text  of  Section  3,01  (a)(5) 
of  the  Virginia  two  surface  acres  or  less 
regulations  is  as  follows: 

(5)  Haul  roads  not  exempted  by  Section 
2.02(p]  of  these  regulations  shall  be  included 
in  the  acreage  calculations,  provided  they  are 
not  permitted  to  another  operator. 

Section  45.1-364.A.3  of  Chapter  23 
states  that  roads  permitted  to  another 
operator  will  not  be  included  in  acreage 
calculation.  The  revised  Federal 
regulations  at  30  CFR  700.11(b)(1) 
provide  that,  where  a  segment  of  a  road 
is  used  for  access  or  coal  haulage  by 
more  than  one  surface  coal  mining 
operation,  the  entire  segment  shall  be 
included  in  the  affected  area  of  each  of 
those  operations,  provided  thai  two  or 
more  operations  which  are  deemed 
related  shall  be  considered  as  one 
operation. 

In  issuing  its  revised  Federal  rule, 
OSM  rejected  the  idea  of  allocating  the 
road  to  the  first  operator  with  the  right 
to  permit  the  road  because  it  could  lead 
to  abuse  of  the  exemption.  Such  a 
concept  would  allow  one  operator  to 
include  the  road  in  its  affected  area; 
then  a  whole  series  of  different 
operations  along  the  road  which  in  fact 
"affect"  the  road  would  be  able  to 
exclude  the  road  for  purposes  of 
calculating  the  two-acre  exemption. 
Therefore,  the  Director  finds  that  the 
criterion  set  forth  by  Virginia  is 
inconsistent  with  the  Federal  provision. 

It  should  be  noted  that  the  alternative 
selected  by  OSM  will  not  require  double 
bonding  or  double  permitting  of  any 
segment  of  a  road.  The  attribution  to 
more  than  one  operation  of  a  segment  of 
a  road  is  done  solely  for  purposes  of 
determining  the  size  of  the  affected  area. 
Only  one  operation  at  a  time  is  required 
to  actually  permit  or  bond  any  segment 
of  such  a  road. 

Section  45.1-364.A.4 

This  section  prescribes  when  surface 
areas  above  underground  mine  workings 
will  be  included  in  the  affected  area. 

The  complete  text  of  Section  45.1- 
364.A.4  of  Chapter  23  is  as  follows: 

4.  Surface  areas  above  underground  coal 
mine  workings  shall  not  be  included  in  the 
affected  area,  provided  that  such  surface  area 
is  not  likely  to  be  substantially  adversely 
impacted  by  subsidence  or  disturbed  by  other 
mining  related  activities. 

The  complete  text  of  Section  3.01(a)(4] 
of  the  Virginia  two  surface  acres  or  less 
regulations  is  as  follows: 


(4)  Surface  area  above  underground  coal 
mine  workings  shall  not  be  used  in 
calculating  acreage  under  this  Section, 
provided  that  the  surface  area  is  not  likely  to 
be  substantially  adversely  impacted  by 
subsidence  or  disturbed  by  other  mining 
related  activites 

This  section  of  Chapter  23  states  that 
the  surface  airea  above  underground 
workings  shall  not  be  used  to  calculate 
the  affected  area  unless  the  surface  area 
is  likely  to  be  "substantially  adversely" 
impacted  by  subsidence  or  disturbed  by 
other  mining  related  activities.  The  use 
of  the  term  "substantially  adversely" 
implies  that  some  surface  impact  could 
occur  and  that  the  impacted  area 
nevertheless  would  not  be  included  in 
the  affected  area.  The  Director  finds  that 
this  section  of  Chapter  23  is  inconsistent 
with  30  CFR  701.5  and  that  it  conflicts 
with  the  definition  of  "affected  area" 
contained  in  the  Virginia  permanent 
program  regulations  pursuant  to  Chapter 
19,  which  has  been  approved  by  the 
Secretary  of  the  Interior,  The  Virginia 
definition  of  "affected  area"  at  V701.5  of 
Virginia's  regulations  states:  "With 
respect  to  underground  mining 
operations,  "affected  area"  means:  (i) 
Any  water  or  surface  land  upon  or  in 
which  those  activities  are  conducted  or 
located;  and  (ii)  land  or  water  area, 
which  is  located  above  underground 
mine  workings." 

The  Director  finds  that  Chapters  19 
and  23  must  be  consistent  since  a  single 
determination  of  eligibility  for  the  two 
acre  exemption  must  be  made.  In  this 
section.  Virginia's  approach  seems  to  be 
that  the  eligibility  determination  is  made 
under  Chapter  23.  Although  the  Director 
realizes  that  Chapter  23  is  a  regulatory 
program  which  is  in  addition  to  Chapter 
19,  he  believes  that  the  Chapter  19 
provisions  must  first  be  applied  before 
any  operation  could  qualify  for  an 
exemption  from  Chapter  19, 

Therefore,  the  Director  disappproves 
the  above  specified  provisions  of 
Chapter  23  and  its  implementing 
regulations.  In  addition,  any  other 
provision(s)  of  the  Virginia  two  acres  or 
less  regulations  which  may  be 
interpreted  to  be  related  to  or  to  stem 
directly  from  the  above  disapproved 
provisions  are  also  disapproved, 

2.  Federal  Preemption 

It  is  generally  not  necessary  to  use 
section  505  of  SMCRA  or  30  CFR 
730.11(a)  with  regard  to  proposed 
amendments  to  approved  State 
regulatory  programs  because  "No  such 
change  to  laws  or  regulations  shall  take 
effect  for  purposes  of  a  State  program 
until  approved  as  an  amendment"  30 
CFR  732.17(g),  Without  Secretarial 
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approval,  therefore,  the  Virginia 
statutory  and  regulatory  changes  have 
not  become  effective,  and  section  505 
thus  would  not  apply. 

In  this  instance,  however,  the 
Commonwealth  of  Virginia  has  actually 
implemented  unapproved  statutory  and 
regulatory  changes  and  has  raised 
section  505  in  court  pleadings.  The 
Commonwealth  appears  to  contend  that 
its  changes  have  become  effective  and 
that  section  505  is  applicable.  The 
Commonwealth  has  placed  cer'.ain 
operators  in  an  untenable  position 
because  the  provisions  disapproved  in 
this  notice  are  ineffective  as  a  matter  of 
Federal  law  and,  according  to  the 
Conmionwealth.  effective  as  a  matter  of 
State  law.  This  situation  also  is  unusual 
in  that  Virginia's  Chapter  23  contains 
provisions  which  conflict  with  Federal 
law  as  well  as  provisions  which  go 
beyond  and  do  not  conflict  with  Federal 
law. 

Therefore,  to  avoid  any  doubt 
whatsoever  concerning  OSM'<« 
intentions  in  this  unusual  and  significant 
matter,  and  because  OSM  has 
determined  that  the  following  State  laws 
and  regulations  are  inconsistent  with 
SMCRA  and  its  implementing 
regulations.  OSM  will  give  notice,  under 
section  505  of  SMCRA  and  30  CFR 
730.11(a),  that  Sections  45.1-364.A.1. 
45.1-364.A.3  and  45.1-364.A.4  of  Chapter 
23  of  the  Code  of  Virginia  and  Sections 
3.01(a)(1).  3.01(a)(5).  and  3.01(a)(4)  of  the 
Virginia  Coal  Surface  Mining 
Reclamation  Regulations  for  Operations 
Disturbing  Two  Surface  Acres  or  Less 
are  inconsistent  with  SMCRA  and  its 
implementing  regulations.  A  separate 
notice  to  that  effect  is  being  published  in 
the  Federal  Register,  it  will  provide  a  30- 
day  period  for  public  comment. 

3.  Condition  "r" 

Inasmuch  as  the  Director  disapproves 
the  above-cited  provisions  of  Chapter  23 
and  its  implementing  regulations  and 
inasmuch  as  two  previous  State  program 
amendments  consisting  of  Virginia 
regulations  for  coal  haul  road 
performance  standards  and  of  a 
statutory  change  to  end  the  deeding  of 
haul  roads  to  counties  have  been 
approved  (August  19. 1982  at  47  FR 
36127),  the  Director,  via  a  separate 
Federal  Register  notice,  will  invite  pubic 
comment  on  a  proposed  rule  to  remove 
condition  "r"  on  the  approval  of  the 
Virginia  State  Program. 

Public  Comment 

Some  comments,  primarily  in  reponse 
to  the  Director's  September  29. 1982 
letter  (Administrative  Record  No.  VA 
430).  were  received.  However,  all  these 
comments  were  directed  to  the  revised 


Federal  two-acre  rule  of  August  2. 1982 
(47  FR  33424).  Therefore,  these 
comments  and  the  corresponding 
responses  in  the  August  2. 1982  Federal 
Register  are  not  being  repeated. 
Comments  from  Federal  agencies  were 
limited  and  did  not  identify  any  specific 
deficiencies  of  the  proposed  program 
amendment. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i)  of  those 
Federal  agencies  invited  to  comment, 
comments  were  received  from  the 
following:  Army  Corps  of  Engineers. 
Fish  and  Wildlife  Service,  Bureau  of 
Land  Management,  Minerals 
Management  Service.  National  Park 
Service.  Soil  Conservation  Service  and 
the  Mine  Safety  and  Health 
Administration. 

Disapproval  of  Certain  Provisions  of 
Program  Amendment 

Accordingly,  Sections  45.1-364.A.1. 
45.1-364.A.3  and  45.1-364.A.4  of  Chapter 
23  of  the  Code  of  Virginia;  and  Sections 
3.01(a)(1),  3.01(a)(5)  and  3.01(a)(4)  of  the 
Virginia  Coal  Surface  Mining 
Reclamation  Regulations  for  Operations 
Disturbing  Two  Surface  Acres  or  Less 
are  hereby  disapproved  pursuant  to  the 
above  Director's  Findings. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  the  Act  unless  the 
State  program  is  approved  by  the 
Secretary.  Similarly,  the  Secretary's 
regulations  at  30  CFR  732.17(a)  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  OSM  as  a 
program  amendment.  Thus,  any  changes 
to  the  program  are  not  enforceable  by 
the  State  until  approved  by  the 
Secretary.  The  Federal  regulations  at  30 
CFR  732.17(g)  clearly  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the  State 
program,  the  Secretary  will  recognize 
only  the  statutes  and  regulations 
approved  by  him.  and  will  require  the 
enforcement  by  the  State  of  only  such 
provisions.  Therefore,  the  provisions 
that  the  Secretary  is  approving  today 
will  take  effect  today  for  purposes  of  the 
State  program.  Those  provisions  the 
Secretary  has  not  approved  today  may 
not  be  implemented  by  the  State  in  any 
manner  until  such  time  as  the  Secretary 
approves  them. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 


statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  Stat  j  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  |5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
esfabUshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly.  Part  946  of  TiUe  30  is 
amended  as  set  forth  herein. 

Dated:  April  20,  1983. 

Carson  W.  Gulp.  Jr.. 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

PART  946— [AMENDED] 

Part  946  of  Title  30  is  amended  by 
revising  {  946.10  to  read  as  follows: 

§  946.10    State  regulatory  program 
approval 

The  Virginia  State  Program,  as 
submitted  on  March  3. 1980.  as  amended 
and  clarified  on  June  16. 1980.  as 
resubmitted  on  August  13. 1981.  and 
clarified  in  a  meeting  with  OSM  on 
September  21  and  22. 1981,  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15, 1981,  was 
conditionally  approved,  effective 
December  15, 1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation,  was  deemed 
the  regulatory  authority  in  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  July  21, 
August  19.  September  21.  and  December 
13, 1982,  January  18,  February  28,  and 
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April  21, 1983,  the  program  also  included 
program  amendments  submitted  on 
January  28,  July  8,  July  9,  August  13, 
September  30,  and  December  20, 1982. 
and  March  22, 1983,  respectively. 
Further,  beginning  on  April  22, 1983  the 
program  includes  a  program  amendment 
consisting  of  Chapter  23,  of  the  Code  of 
Virginia  and  its  implementing 
regulations  except  for  S  45.1.364.A.1, 
45.1.364.A.3  and  45.1.364.A.4  of  Chapter 
23:  and  3.01(a)(1),  3.01(a)(5)  and 


3.01(a)(4)  of  the  Virginia  Coal  Surface 
Mining  Reclamation  Regulations  for 
Operations  Disturbing  Two  Surface 
Acres  or  Less,  submitted  on  July  9, 1962. 
Copies  of  the  conditionally  approved 
program,  as  amended,  are  available  for 
review  at: 

Virginia  Division  of  Mined  Land 
Reclamation,  Drawer  U,  622  Powell 
Avenue,  Big  Stone  Gap,  Virginia  24219 
Virginia  Department  of  Conservation 
and  Economic  Development,  1100 


State  Office  Building,  Richmond, 

Virginia  23219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24266 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  L 

Street  NW.,  Washington,  DC.  20240 

I'FR  Doc  83-10950  Filed  4-21-83;  9:33  am) 
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DEPARTIIEMT  OF  THE  FNTERIOR 

Office  of  Surface  MWng  Redamatton 
and  Enforcement 

30  CFR  Part  946 

Permanent  State  Regulatory  Program 
of  Virginia;  Proposal  To  Supersede 
State  Laws  and  Regulations;  Removal 
of  Condition  of  State  Program 
Approval 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  lOS.V!). 

Interior. 

action:  Proposed  rule^ 

SUMMARY:  This  document  announces 
and  seeks  public  comment  on  proposed 
actions  by  OSM  (1)  to  preempt  and  to 
supersede  specific  provisions  of 
Virginia's  laws  and  regulations 
concernnig  the  two-acre  exempii:'ii  fnim 
regulation  of  surface  coal  mining 
operations  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  (2)  to  remove  one  of  the 
conditions  of  approval  of  the  Virgi'ia 
permanent  regulatory  program  under 
SMCRA.  This  action  is  being  taken 
because  the  Director  has  initially 
determined  that  these  provisions  are 
inconsistent  with  SMCRA,  the  Ffiieral 
regulations  at  30  CP'R  700.11  and  the 
permanent  regulatory  program 
administered  by  Virginia  under  Chapter 
19  of  the  Code  of  Virginia.  The 
Director's  determination  is  based  on  the 
reasons  cited  under  the  section  titled 
"Director's  Findings  "  found  in  a 
separate  notice  of  final  rulemaking 
pertaining  to  the  Virginia  permanent 
regulatory  program  that  is  appearing  m 
today's  Federal  Register. 
date:  Written  comments,  data  or  other 
relevant  information  relating  to  these 
actions  concerning  the  Virginia  program 
not  received  on  or  before  4:00  p.m.  on 
May  23,  1983  will  not  necessarily  be 
considered. 

ADDRESSES:  Written  comments  shuuld 
be  mailed  or  hand  delivered  to  Ralph 
Cox.  Director,  Big  Stone  Gap  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Highway 
23,  South,  P.O.  Box  626.  Big  Stone  Gap, 
Virginia  24219.  Telephone;  r03)  523- 
4303. 

Copies  of  the  Virginia  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m  to  4:00 
p.m.,  excluding  holidays: 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315,  1100  L 
Street  NW    Washington.  DC.  20240 

Office  of  Surface  Mining  Reclamaiion 
and  Enforcement,  Highway  23.  South. 
Big  Stone  Gap.  Virginia  24219 

Office  of  Surface  Minmg  Reclamation 
and  Fjiforcement.  Flannagan  and 
Carrol!  Streets,  Lebanon.  Virginia 
24266 

Virginia  Division  of  M^ned  Land 
Reclamation,  620  Powell  Avenue.  Big 
Stone  Gap.  Virginia  24219 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Cox,  Big  Stone  Gap  Field 
Office.  Office  of  Surf.icc  Mining.  P.O. 
Box  626,  Big  Stone  Gap.  Virginia  24219 
Teleph.'ntv  r03]  52J-4:iU.i 
SUPPLEMENTARY  INFORMATION:  For 
detailed  background  on  the  ,i(  tions 
proposed  i::  th,s  di'cun-'ni.  see  the 
notice  of  final  rulemaking  pertaining  to 
the  Virginia  perm.inent  regulati.'ry 
program  that  is  also  appearing  in 
today's  Federal  Register. 

Director's  Findings  and  Propo'.ed 
Actions 

1  fpderal  Preemption 

Pursuant  to  Section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  the  Director 

proposes  to  preempt  and  supersede  the 
following  provisions  of  Chapter  23  of  the 
Code  of  Virginia  and  implementing 
regulations  thereunder    This  action  is 
being  taken  because  the  Director  has 
initially  determined  that  these 
provisions  are  inconsistent  with 
SMCK.-\.  the  Federal  regulations  at  30 
CFR  "00  11  and  the  permanent 
regulatory  program  administered  by 
Virginia  under  Chapter  19  of  the  Code  of 
Virginia.  The  Director's  determination  is 
based  on  the  reasons  cited  under  the 
section  titled  'Director's  Findings' 
found  in  a  separate  notice  of  final 
rulemaking  pertaining  to  the  Virginia 
p«^>rmanent  regulatory  program  that  is 
appearing  in  todays  Federal  Register. 
The  following  provisions  of  Chapter 
23  of  the  Code  of  Virginia  and  the 
implementing  regulations  thereunder  are 
proposed  for  Federal  preemption; 

Section  45.1-3&i.A.l  and  Related 
Regulation 

This  section  prescribes  when 
operations  are  deemed  under  common 
ownership  or  control  and  treated  as  a 
single  operation,  for  the  purpose  of 
determining  the  affected  area  of  a  coal 
surface  mining  operation. 

The  complete  text  of  Section  45. 1- 
364. A. 1  18  as  follows: 

Section  45  1-364  .Applicability  —A  Coal 
mining  operations  which  affect  two  surface 
acres  or  less  shall  be  regulated  under  the 
provisions  of  this  chapter.  In  determining  the 


affected  area  for  the  purpose  of  this  chapter 
and  Chapter  19  (J  45.1-226  et  seq  )  of  'his 
title,  the  following  criteria  shall  apply 

1.  Two  or  more  contiguous  coal  min.ng 
operations,  the  total  combined  surface  area 
of  which  exceeds  two  acres  and  which  are 
owned  or  controlled  by  ihe  same  opi-riitor. 
shall  be  deemed  a  single  operatio;!  affecting 
more  than  two  surface  acres  and  subi^-ct  to 
the  applicable  provisions  of  Chapier  Ifl  of 
this  t.lie  The  fact  that  a  hj..l  road  connects 
two  or  more  operilions  sr.,i!!  not  nir-.ke  them 
contiguous. 

The  complete  text  of  Section  3.011a)(l) 
of  the  Virginia  Coal  Suiface  Mining 
Reclamation  Regulations  for  Operations 
Disturbing  Two  Surface  Acres  or  Les.s  is 
as  follows: 

:V01     Permit  .Acreage  Computation   (a)  The 
criteria  listeci  belnw  shall  be  used  to 
determine  the  coal  surface  mining  activiiics 
qu.ilitjing  for  the    two  acre    exemption  and 
those  subiect  to  Chajiter  T).  Title  4.=-  1  I'f  the 
(.;o,!e  of  VirgioM 

1 1 )  Two  or  more  contiguous  opfi.itions,  the 
tnidl  area  of  which  exceeds  two  ,i,:res  and 
wi.ich  are  owned  or  controlled  b>  the  same 
operator,  shall  be  deemed  a  single  operation 
subject  to  applicable  proMSions  of  Ciiapter 
19,  Title  45.1  of  the  Code  of  Virginia, 

Section  45.1-364  A3  and  Rt^Iated 
Rcgulotion 

This  section  prescribes  whi  n  a  road 
should  be  included  in  the  atfected  area 
of  an  operation. 

The  complete  text  of  Section  45.1- 
3t)4.A.3  of  Chapter  23  is  as  follows 

3.  Roads  permitted  'o  another  opc-;itor  vmII 
not  be  iiu.lii'-itii  ,n  acreage  calculation. 

The  complete  text  of  Section  3.01(a)15) 
of  the  Virginia  two  surface  acres  or  less 
regulations  is  as  follows: 

i:.]  Haul  roads  not  exemp'eii  h).  Section 
2.()2lp)  of  these  regulations  shall  be  included 
in  the  acreage  calculations,  provided  they  are 
not  permitted  to  another  operator. 

Section  45. 1-364. A. 4  end  Related 
Ri'^ul'Jth'n 

This  section  prescribes  when  surface 
areas  above  underground  mine  workings 
will  be  included  in  the  affected  area. 

The  complete  text  of  Section  45. 1- 
364,  A  4  of  Chapter  23  is  as  follows: 

4.  Surface  areas  above  underground  coal 
mine  workings  shall  not  be  included  in  the 
affected  area,  provided  that  such  surface  area 
IS  not  likely  to  be  substantially  adversely 
impacted  by  subsidence  or  disturbed  by  othi-r 
mining  related  activities. 

The  complete  text  of  Section  3.011a)l4) 
of  the  Virginia  two  surface  acres  or  less 
regulations  is  as  follows. 

(4)  Surface  area  above  underground  coal 
mine  workings  shall  not  be  used  in 
calculating  acreage  under  this  Section, 
provided  that  the  surface  area  is  not  likely  to 
be  substantially  adversely  impacted  by 
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subsidence  or  disturbed  by  other  mining 
relatL  J  activities. 

2.  Removal  of  Condition  "r" 

Inasmuch  as  the  Director  has 
disapproved  the  above-cited  provisions 
of  Chapter  23  of  the  Code  of  Virginia 
and  implementing  regulations  in  the 
separate  notice  of  final  rulemaking 
published  today  and  inasmuch  as  two 
previous  State  program  amendments 
consisting  of  Virginia  regulations  for 
coal  haul  road  performance  standards 
and  of  a  statutory  change  to  end  the 
deeding  of  haul  roads  to  counties  have 
been  approved  (August  19, 1982  at  47  FR 
36127),  the  Director  proposes  to  remove 
condition  "r"  of  the  approval  of  the 
Virginia  permanent  program. 

The  Director  has  initially  determined 
that  those  provisions  of  Chapter  23  and 
its  implementing  regulations  not 
determined  to  be  inconsistent  with 
SMCRA  and  the  Federal  regulations, 
taken  together  with  the  two 
amendments  previously  approved, 
satisfy  the  haul  roads  policy  required  by 
the  Secretary  in  his  December  15, 1981. 
approval  of  the  Virginia  program. 

Following  the  public  comment  period 
and  (1)  upon  completion  of  the  actions 


proposed  in  this  document  pursueint  to 
section  505(b)  of  SMCRA  and  30  CFR 
730.11(a),  or  (2)  upon  the  State's  written 
agreement  to  enforce  its  program  in 
conformity  with  the  Director's  actions  in 
today's  separate  notice  of  final 
rulemaking  disapproving  certain 
proposed  amendments  to  Chapter  23  of 
the  Code  of  Virginia  and  its 
implementing  regulations,  OSM 
proposes  to  remove  condition  "r"  of  the 
approval  of  the  Virginia  program. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  A^J.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 


exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjecte  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  20,  1983. 

Carson  W.  Gulp,  Jr., 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

|FR  Doc.  83-10951  Filed  4-21-83  940  amj 
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FEDERAL  ELECTION  COMMISSION 
IICFRPart  114 
[Notice  19d3-10| 

Communications  by  Corporations  or 
Labor  Organizations 

agency:  Federal  Election  Commission 
action:  Withdrawal  of  regulatioi^s  from 
Congress. 

summary:  On  March  1,  '  J83.  the  Federal 
Election  Commission  transmittt'd 
revisions  of  11  CFR  114  3  and  114  4  i.id 
certain  arr.r'ndments  to  §§  114  ;    !  1 -1  t 
114.7  a:. J  '.  \A  8  to  Conaress  tor 
legislative  review  pursuant  to  2  1    S  (' 
438(d).  These  regulations  address 
communications  by  corporations  and 
labor  ogranizations  to  thtjir  solicitable 
class  as  well  as  to  the  general  public 
The  Commission  has  decided,  howe-.  er 
to  withdraw  these  regulations  from 
Congress  to  permit  further  pub!;; 
comment  on  certain  issues  Th.' 


Commission  intends  to  transmit  a  new 

set  of  rules  when  the  comment  period 

has  run. 

EFFECTIVE  DATE:  April  21.  1983 

FOB  FURTHER  INFORMATION  CONTACT. 

Ms  Susan  Propper.  Assistant  General 

Counsel.  1325  K  Street.  NW. 

Washington.  D  C.  20463   (202)  52:^-4143 

or (800) 424-9530 

SUPPLEMENTARY  INFORMATION:  The 

Commission  transmitted  revised 
regulations  governing  communications 
by  corpor  itions  and  labor  organizations 
to  Congress  on  Mart  h  1    1983.  in 
,11  1  ()rddn(  e  with  the  l.'gis!.it-\  e  review 
provisions  of  2  I' S  C  4,iH((ii   i  These 
regulations  were  published  in  their 
entirety  on  March  4.  1983  (48  FR  9236)) 
I'nder  section  438(d),  the  Commission 
may  prescribe  regul.itions  if  neither 
House  h.ts  disapproved  them  after  30 
h'gibl.itive  dd\  s 

The  Commission  h.is  decided  to 
vvit.hiiravv  the  regulations  from  Congress 
ir.  order  to  seek  .idiliti.'n,.'  p.^blic 


comment  on  these  regulations,  in 
particular  on  the  issues  relating  to  the 
class  of  people  solicitable  by  labor 
organizations  and  incorporated 
membership  organizations.  Since  these 
issues  appear  throughout  the 
regulations,  the  Commission  is 
withdrawing  §§  114.3  and  114.4  and  the 
amendments  to  §§  114.1.  114.5.  114.7 
and  114.8  in  their  entirety  as  published 
on  March  4,  1983  (48  FR  9236). 

The  Commission  is  publishing  today  a 
Notice  of  Proposed  Rulemaking  to  seek 
public  comment  on  these  two 
regulations.  After  the  conclusion  of  the 
public  comment  period  and  further 
Commission  consideration  of  the 
proposals,  the  Commission  intends  to 
transmit  the  rules  to  Congress  for 
legislative  review 

Dated:  April  21    198.) 
Danny  L.  McDonald, 

Chainuan.  Fedrrai  Elt'dion  Conwwsion. 
|FR  0<x    H,V  IDW*!  Kii.  ri  4-  J!  -8.)  irOOpml 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  114 

(Notice  1983-11) 

Communications  by  Corporations  and 
l^bor  Organizations 

agency:  Federal  Election  Commission. 

ACTION:  Second  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commission  seeks  public 
comment  on  proposed  revisions  to  11 
CFR  Part  114  which  would  add 
executive  and  administrative  personnel 
to  the  class  of  persons  who  may  be 
solicited  by  labor  organizations.  A 
second  set  of  revisions  to  Part  114  would 
add  families  of  members  to  the  class  of 
persons  who  may  be  solicited  by 
incorporated  membership  organizations, 
trade  associations,  cooperatives  and 
corporations  without  capital  stock. 
These  revisions  were  transmitted  to 
Congress  for  legislative  review  as  part 
of  a  general  revision  of  11  CFR  114.3  and 
114.4.  The  Commission  has  now 
withdrawn  those  regulations  from 
Congressional  consideration  pending  the 
receipt  of  comments  on  this  Notice. 


DATE:  Comments  must  be  received  on  or 
before  May  23, 1983. 
ADDRESS:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street,  NW,, 
Washington,  D.C.  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523-4143  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  On 
March  1, 1983,  the  Commission 
transmitted  proposed  revisions  of  11 
CFR  114.3  and  114,4  and  certain 
amendments  to  §§  114.1, 114.5, 114.7  and 
114.8  to  Congress  for  legislative  review 
under  2  U.S.C.  438(d),  The  text  of  these 
revisions  was  published  in  the  Federal 
Register  on  March  4, 1983.  (48  FR  9236). 
The  Commission  has  now  withdrawn 
these  regulations  from  Congressional 
consideration,  however,  pending 
additional  public  comment. 

The  Commission  requests  piblic 
comment  on  the  proposed  regulations, 
particularly  with  respect  to  the  proposed 
inclusion  of  executive  and 
administrative  personnel  within  the 
restricted  class  of  labor  organizations 
and  the  proposed  inclusion  of  families  of 
members  within  the  restricted  class  of 
corporation  such  as  membership 
organizations,  trade  associations, 
cooperatives  and  corporations  without 


capital  stock.  These  ^.^oposed  changes 
would  permit  partisan  communications 
to  be  made  to  such  persons  under  11 
CFR  114.3  and  would  also  permit  those 
persons  to  be  solicited  for  contributions 
to  a  separate  segregated  fund  under  11 
CFR  114.5,  114.7  or  114.8  as  appropriate. 
The  language  of  the  proposed  revisions 
is  set  forth  in  the  Commission's  March  4, 
1983,  Federal  Register  Notice  cited 
above. 

Further  Commission  action,  including 
a  second  transmittal  of  sections  114.3 
and  114  4  and  amendments  to  sections 
114.1, 114.5, 114.7  and  114.8  to  Congress, 
will  be  taken  after  the  comment  period 
is  concluded. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

I  certify  that  the  attached  proposed 
rules  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
subtstantial  number  of  small  entities. 
The  Basis  for  this  certification  is  that  no 
entity  is  required  to  make  any 
expenditures  under  the  proposed  rules. 

Dated:  April  21,  1983. 
Danny  L.  McDonald, 

Chairman.  Federal  Election  Commission. 

(FR  Doc  e3-I09»7  Filed  4-21-Kl.  12O0  pml 
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18456      Regulatory  agenda 
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conservation: 
17639         Plan  receipts;  approval 

Education  Department 

PROPOSED  RULES 
17962     Regulatory  agenda 
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Meetings: 
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Commission. 
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PfK3l>OSE0  RULES 

17978      Regulatory  agenda 
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PROPOSED  RULES 
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Northwest  Central  Pipeline  Corp. 
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designation  cancellations   [Editorial  .\'otc:  This 

document  was  published  at  page  17347  in  the 

Ffcicral  Register  for  April  22,  1983  ) 

NOTICES 

Motor  vehicles; 
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General  Services  Administration 
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See  also  National  Institutes  of  Health. 
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Regulatory  agenda 
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See  Agency  for  International  Development. 
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non-expansive  balloons  from  U.S.  munitions  hst  to 
commodity  control  hst 
Scientific  articles;  duty  free  entry; 

Maritime  Institute  of  Technology  and  Graduate 

Studies  (2  documents) 

Masters,  Mates  and  pilots  MATES  Program  (2 

documents) 
Trade  adjustment  assistance  determination 
petitions: 

Lane  Ranch,  et  al. 


17582 


International  Trade  Commission 

NOTICES 
17692     Meetings;  Sunshine  Act 

Interstate  Commerce  ComnUssion 

PROPOSED  RULES 
18706     Regulatory  agenda 
NOTICES 

17663  Agency  forms  submitted  to  OMB  for  review 
Motor  carriers: 

17655  Finance  applications 

17664  Lease  and  interchange  of  vehicles 

17656  Permanent  authority  appHcations:  operating 
rights  republication 

17656         Temporary  authority  applications 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

17663  Les  Mathre  Trucking,  Inc.,  et  al. 

Rail  carriers;  contract  tariff  exemptions: 
17654         Richmond,  Fredericksburg  &  Potomac  Railroad 
Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

17664  Burlington  Northern  Railroad  Co.:  abandonment 
exemption 

17664         Illinois  Central  Gulf  Railroad  Co.;  abandonment 
exemption 

Justice  Department 

PROPOSED  RULES 
18160     Regulatory  agenda 

Lat>or  Department 

PROPOSED  RULES 
18165     Regulatory  agenda 

Land  Management  Bureau 

NOTICES 

Sale  of  public  lands: 
17652        Nevada 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 
PROPOSED  RULES 
18578     Regulatory  agenda 

Maritime  Administration 

NOTICES 

Meetings: 
17674         Maritime  Advisory  Committee 
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17653 


17692, 
17693 


18562 


17638 


18567 


18726 


17627 


17649 
17649 
17649 
17650 
17650 

17650 

17651 

17651 
17651 


17627 


17638 

17638 
17639 
17639 


Mnerais  Managenwnt  S«rvic« 

NOTICES 

Outer  Continental  Shelf:  oil.  gas.  and  sulphur 
operations;  development  and  production  plans: 
McMoRan  Offshore  Exploration  Co 

Miniialppl  River  Commission 
Nonccs 

Meetings:  Sunshine  Act  (4  documents) 

National  Aeronautics  and  Space  Administration 

PnOPOSED  RULES 
Regulatory  agenda 

National  Bureau  of  Standards 

NOTICES 

Meetinjjs: 

Weights  and  Measures  Witmna!  CdriftTciu.t' 

National  Capital  Planning  Commission 

PROPOSED  RULES 

Regulatory  agenda 

National  Credit  Union  Administration 

PROPOSED  RULES 

Regulatory  agenil.i 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  stantlards 

Hydraulic  brake  systen-.s;  cvaluiitinn  rcpnrt 
extension  of  time 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 

Aging  National  Ad\,isor>  Council        • 

Communicative  Disorders  Review  ("urnmit'.fe 

Eye  National  Advisory  Ccuint:il 

General  Medical  Sciences  Institute,  NatKinal 

Neurological  and  Commanicative  Disurdcrs  and 

Stroke  National  .-Xdvisory  Council 

Neurological  Disorders  I'ru^Kim  Rf.  ,rw 

Committees 

Radioepidemioioyii  al  laN'r^  Development  Ad 

Hoc  Working  (>(  up 

Research  Resources  N.ition.i!  Ad^sorv  Council 

Sickle  Cell  Disease  .-Xdvi'.ory  Clommittee 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservatam  dVAl  ;r..:uigement: 
Northern  anchovy 

NOTICES 

Marine  mammal  permit  applications   etc.: 
Southwest  Fisheries  Center 

Meetings: 

Gulf  of  Mexico  Fisher\   M,i;i.!):;en:ent  Cn.-Ai  il 
Mid-Atlantic  Fishery  Management  rwui:>.il 
.New  England  Fishery  M.inrigemen*  Council 


National  Parle  Service 

NOTICES 

Grants;  availability,  etc.: 

17653  Land  and  water  conservation  fund:  rehabilitation 
and  development  grants,  implementation  of 
emergency  jobs  appropnation  act 

Meetings: 

17654  Indiana  Dunes  National  l.akeshore  Advisory 
Commission 

National  Science  Foundation 

PROPOSED  RULES 

18575      Regulatory  agenda 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
18732      Regulatory  agenda 

NOTICES 
17693      Meetings:  Sunshine  Act  (2  documents) 

Panama  Canal  Commission 

PROPOSED  RULES 

18597      Regulatory  Agenda 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

18592      Regulatory  <igenda 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  Rlfl.ES 
18600      Regulatory  Agenda 

Personnel  Management  Office 

PROPOSED  RULES 

18584      Regulatory  agenda 
Postal  Service 

NOTICES 
17693      .Meetings,  Sunshine  .\c\ 

Railroad  Retirement  Board 

PROPOSED  RULES 
18608      Remil  itory  agenda 

NOTICES 
17665      .Ageni  y  forms  submitted  to  OMB  for  review 

Regulatory  Information  Service  Center 

PROPOSED  RULES 
17900      I'liified  agenda  of  Feder.d  regulations 

Securities  and  Exchange  Commission 

RULES 

Securities: 
17583         Confirmations,  disclosure  requirements 

PROPOSED  RULES 
18762      Regulatory  agenda 

Securities: 
17603         Tender  offers:  processing  within  National 
Clearance  Settlement  System 
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VII 


NOTICES 

17665  Agency  forms  submitted  to  OMB  for  review 
Self-regulatory  organizations;  proposed  rule 
changes: 

17666  Boston  Stock  Exchange,  Inc. 

17665  Boston  Stock  Exchange  Clearing  Corp. 

17667  National  Association  of  Securities  Dealers,  Inc. 

17666  Pacific  Stock  Exchange  Inc. 

Selective  Service  System 

PROPOSED  RULES 
18615      Regulatory  agenda 

Small  Business  Administration 

PROPOSED  RULES 

18618     Regulatory  agenda 

NOTICES 

Applications,  etc.: 
17669         Calista  Business  Investment  Corp. 

Meetings;  regional  advisory  councils: 
17669         Missouri 

State  Department 

PROPOSED  RULES 
18197     Regulatory  agenda 
NOTICES 

Meetings: 

17669  International  Intellectual  Property  Advisory 
Committee 

17670  International  Investment,  Technology,  and 
Development  Advisory  Committee 

17669         International  Radio  Consultative  Committee 
17669         Shipping  Coordinating  Committee 

Tennessee  Valley  Autiiority 

PROPOSED  RUUS 
18623     Regulatory  agenda 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Maritime  Administration; 
National  Highway  Traffic  Safety  Administration; 
Urban  Mass  Transportation  Administration. 
PROPOSED  RULES 
18200     Regulatory  agenda 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Fiscal 
Service;  Internal  Revenue  Service. 
PROPOSED  RULES 
18320     Regulatory  agenda 

Urban  IMass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 
17674         Highway  trust  fund;  mass  transit  projects;  final 
apportionment 


Veterans  Administration 

PROPOSED  RULES 

Medical  benefits: 
17619         Health  professional  scholarship  program 
18626     Regulatory  agenda 

NOTICES 
17687     Privacy  Act;  systems  of  records 
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17899-   Unified  Agenda  of  Federal  Regulations  (49 
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Title  3— 

The  President 


|KR  Doc.  83-11058 
Filed  4-21-83;  3:34  pm] 
Billing  codp  3195-01-M 


Presidential  Documents 


Presidential  Determination  No.  83-5  of  March  30,  1983 

Presidential  Certification  and  Delegation  of  Authority  With 
Respect  to  Section  163  of  P.L.  97-377 

Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  163  of  the  second  Joint 
Resolution  appropriating  funds  for  fiscal  year  1983  (P.L.  97-377),  I  hereby 
certify  that  I  have  reliable  assurances  that  the  countries  for  which  Congress 
has  been  informed  for  this  fiscal  year  of  proposed  foreign  military  sales 
financing  or  of  expected  foreign  military  sales  agreements  will  not  transfer 
sensitive  United  States  equipment,  materials,  or  technology  in  violation  of 
agreements  entered  into  under  the  Arms  Export  Control  Act  to  any  communist 
country,  or  to  any  country  that  receives  arms  from  a  communist  country. 

Pursuant  to  the  authority  vested  in  me  by  Section  621  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  Section  301  of  Title  3  of  the  United  States  Code, 
and  as  President  of  the  United  States,  I  hereby  delegate  to  you  the  functions 
conferred  upon  me  by  Section  163  of  P.L.  97-377. 

This  certification  and  delegation  of  authority  shall  be  reported  to  Congress 
and  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  March  30,  1983. 


a 


a^j^jiSLd^ 


\  <jL-«-JV«»^^^ 


VOL 


ISS 


8  0 


A  P 


2  5 


1933 


UMI 


Rul 


This  s< 
contain 
general 
of  whK 
the  Co 
publish( 

use. 

The   D 
by   the 
Prices 
first   R 
month. 


DEPAI 

Farme 

7CFR 

Securi 
Progn 


AGENC 

USDA 

Acnoi 

SUMMi 

Admii 
regula 
requin 
Waste 
Facilit 
financ 
The  pi 
these  ! 
parity 
lender 
becau 
have  c 
regula 
and  th 
differe 
office; 
what  ( 
parity 
propo; 
a  pari 
addjti 
condil 
in  lier 

EFFEC 

FOR  Fl 

M.  Wi 
Comn 
Farme 
Room 
Wash 
382-1' 


17571 


Rules  and  Regulations 


Federal  Register 

Vol.  48.  No.  80 
Monday.  April  25.  1983 


This  section   of  the  FEDERAL  REGISTER 
contains   regulatory  documents   having 
general  appftcaMrty  and  tegal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Aihiiiiiistratfon 

7  CFR  Part  1942 

Security  Requirements  for  Community 
Programs  Loans  With  Joint  Financing 

agency:  Farmers  Home  Administration, 

USDA.       I 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  regarding  security 
requirements  for  loans  on  Water  and 
Waste  Disposal  (WWD)  and  Commimity 
Facility  (CF)  projects  that  are  jointly 
financed  by  FmHA  and  other  lenders. 
The  present  regulations  require  that  for 
these  loans  FmHA  must  obtain  at  least  a 
parity  lien  position  with  the  other 
lender.  This  action  is  being  taken 
because  differences  in  interpretation 
have  developed  as  to  how  the 
regulations  apply  to  cases  where  FmHA 
and  the  other  lender  want  to  use 
different  security  and  FmHA  field 
offices  have  requested  guidance  as  to 
what  conditions  are  necessary  to  have  a 
parity  lien.  The  intended  effect  of  the 
proposed  amendments  is  to  clarify  when 
a  parity  lien  is  required  and  provide 
addjfiona!  guidance  regarding 
conditions  necessary  to  constitute  parity 
in  lien  positions. 

EFFECTIVE  DATE:  April  25.  1983. 

FOR  FURTHER  INFORMATtON  CONTACT: 

M.  Wayne  Stansbery,  Loan  Officer. 
Community  Facilities  Loan  Division, 
Farmers  Home  Administration,  USDA, 
Room  6306.  South  Agriculture  Building, 
Washington.  DC  2025a  telephone  (202) 
382-1490. 


SUPPLEMENTARY  INFORHMTION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  nonmajor. 
The  rule  will  not  have:  (a)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  (b)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
goverimient  agencies,  or  geographic 
regions;  or  [c)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation  or 
on  the  ability  of  the  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Clearinghouse  Review 

The  FmHA  programs  and  projects 
which  are  affected  by  this  Instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
dehneated  in  FmHA  Instruction  1901-H. 

Environmental  Impact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Enviroimiental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Envirormiental  Policy 
Act  of  1989.  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

Catalogue  of  Federal  Domestic 
Assistance  (CFDA)  No.  10.423. 
Community  Facilities  Loans;  CFDA  No. 
10.418.  Water  and  Waste  Disposal 
Systems  for  Rural  Communities. 

Background 

FmHA  regulations  for  Conununity 
Facihties  (CF)  and  Water  and  Waste 
Disposal  (WWD)  loans  state  in  part: 
"When  processing  a  loan  utilizing  joint 
financing,  FmHA  will  obtain  at  least  a 
pMity  position  with  the  other  lender." 
The  primary  reason  for  this  requirement 
is  the  concern  that  if  FmHA  participates 
in  joint  financing  of  a  facility  with 
another  lender  and  accepts  a  junior  hen. 
FmHA  would  need  to  ensure  the  first 
lien  holder  is  paid  in  order  to  protect 
FmHA's  interest.  Since  many  of  the 


loans  made  under  these  programs  are 
secured  by  tax-exempt  bonds,  such  an 
arrangement  could  have  the  practical 
effect  of  FmHA  guaranteeing  the  first 
priority  tax-exempt  bonds.  The  parity 
requirement  is  to  ensure  that  in  the 
event  of  default  each  lender  will  be 
affected  on  a  proportionate  basis.  A 
common  joint  financing  plan  with  public 
bodies  is  for  one  lender  to  secure  its 
loan  with  general  obligation  bonds  and 
the  other  lender  to  seciue  its  loan  with 
revenue  bonds.  FmHA  has  generally 
held  that  the  parity  requirement  was  not 
applicable  in  those  cases  since  the  two 
lenders  were  not  sharing  the  same 
security.  Recently,  however,  those 
financing  plans  have  been  questioned 
under  the  regulations. 

Alternatives 

The  first  alternative  is  to  make  no 
changes  in  the  regulations.  Because  of 
recent  interpretations  of  the  regidations, 
this  would  require  training  FmHA  field 
personnel  that  when  joint  financing  with 
another  lender  is  proposed,  using  two 
types  of  security,  FmHA  must  obtain  a 
parity  hen  position  on  both  types  of 
security.  This  requirement  would 
complicate  loan  processing  and  closing 
and  discourage  private  sector  lenders 
from  participating  with  FmHA  in  joint 
financing. 

FmHA  has  selected  an  alternative  of 
amending  the  regulations  to  clarify  thai 
joint  financing  may  be  accomplished  by 
FmHA  taking  one  type  of  security  and 
the  other  lender  taking  a  different  type 
of  security,  when  adequate  security  of 
more  than  one  type  is  available.  Parity 
lines  will  be  required  when  the  same 
security  is  to  be  shared  by  FmHA  and 
the  other  lender.  FmHA  is  also 
complying  with  the  requests  of  some  of 
its  field  offices  to  provide  guidelines  as 
to  conditions  required  to  constitute  a 
parity  line  position.  FmHA  believes  this 
option  will  maximize  the  net  benefit  to 
society. 

Comments 

A  projxjsed  rule  was  published  in  the 
Federal  Register  (47  FR  1512)  on  January 
13. 1983,  with  a  30  day  comment  period. 
Four  letters  of  comments  were  received. 
One  was  totally  supportive  of  the 
proposed  rule.  Issues  raised  in  the  other 
three  letters  were  as  follows: 

In  regard  to  the  proposed  paragraph 
on  protective  advances,  one  commenter 
said  State  law  would  not  allow  for 
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compliance  and  another  commenter  felt 
the  meaning  was  unclear.  This 
paragraph  has  been  rewritten  to  provide 
more  clarity  and  flexibility. 

Two  commenters  objected  to  the 
provision  that  the  use  of  a  trustee  for  the 
FmHA  portion  of  the  debt  is  not 
acceptable.  FmHA  borrowers  must 
execute  a  loan  resolution  agreeing  to 
certain  conditions  not  normally  required 
by  private  lenders.  FmHA  must  be  able 
to  work  directly  with  the  borrower  to 
supervise  and  enforce  the  loan 
resolution.  Also,  FmHA  provides  closer 
management  supervision  and  assistance 
than  a  normal  trustee.  This  paragraph 
has  been  rewritten  to  provide  some 
flexibility,  but  a  direct  relationship 
between  FmHA  and  the  borrower  must 
be  maintained. 

One  commenter  expressed  concern 
that  the  method  provided  for 
apportioning  inadequate  funds  between 
regular  payments  is  different  from  what 
is  commonly  done  in  the  commenters 
state.  The  method  provided  is  preferred 
by  FmHA  and  has  been  retamed. 

The  paragraph  on  apportionment  of 
funds  in  the  event  of  liquidation  of 
assets  has  been  revised  to  comply  with 
FmHA  grant  requirements  when  the 
project  mcludes  a  grant.  This  paragraph 
has  also  been  revised  concerning  the 
method  of  apportioning  funds  in  the 
event  of  hquidation  or  sale  of  assets.  It 
was  determined  that  funds  should  be 
apportioned  to  the  lenders  on  the  basis 
of  the  pro  rata  amount  loaned,  but  not  to 
exceed  their  respective  outstanding 
balances. 

It  should  be  noted  that  FmHA  is 
reserving  the  authority,  at  the  .National 
Office  level,  to  waive  or  modify  any  of 
the  parity  conditions  as  necessary  on 
individual  cases. 

List  of  Subjects  in  7  CFR  Part  1942 

Community  development.  Community 
facilities.  Loan  programs — housing  and 
community  development,  Loan  security. 
Rural  area.  Waste  treatment  and 
disposal — domestic.  Water  supply- 
domestic. 

PART  1942— ASSOCIATIONS 

Accordingly.  FmHA  is  amending 
Subpart  A  of  Part  1942.  Chapter  XVllI. 
Title  7,  Code  of  Federal  Regulations,  as 
follows. 


§1942^    lAmwMtodj 

1  Section  1942.3  is  amended  by 
changing  the  reference  in  lines  13  and  14 
from  "5  1942.17  (g)(l)(iii)lB)U^), 
{g)(2)(iii)(B)(2)"  to  ■•§  1942.17 
(g){2){iii)(B)(2).(g)(31(iii){B)(:^l". 


§  1942.5    [Amended] 

2.  Section  1942.5(b)(l)(ii)(G)  is 
amended  bv  changing  the  reference  in 
line  five  from  "§  1942.17  (g)(l)(ui)  and 
(g)(2)(ui)-  to  ■•§  1942.17  (g)(2)(iii)  and 

(g)(3)(iiil." 

3.  Section  1942.17  is  amended  by 
redesignating  paragraphs  (g)(1)  and 
(g)(2)  as  paragraphs  (g)(2)  and  (g)(3) 
respectively,  revising  the  introductory 
paragraph  of  paragraph  (g)  and  adding  a 
new  paragraph  (g)(1)  to  read  as  follows- 

§  1942.17     Appendix  A— Community 

Facilities. 

•  •  •  *         * 

(g)  Sccur:l\\  Loans  will  be  secured  by 
the  best  security  position  practicable  in 
a  manner  which  will  adequately  protect 
the  interest  of  FmHA  during  the 
repayment  period  of  the  loan.  Specific 
requirements  for  security  for  each  loan 
will  be  included  in  a  letter  of  conditions. 

[\]  Joint  financing  security.  For 
projects  utilizing  joint  financing,  when 
adequcite  security  of  more  than  one  type 
is  available,  the  other  lender  may  take 
one  type  of  security  with  FmHA  taking 
another  type.  For  projects  utilizing  joint 
financing  with  the  same  security  to  be 
shared  by  FmHA  and  another  lender. 
FmHA  will  obtain  at  least  a  parity 
position  with  the  other  lender.  A  parity 
position  IS  to  ensure  that  with  joint 
security,  in  the  event  of  default,  each 
lender  will  be  affected  on  a 
proportionate  basis.  A  parity  position 
v\;il  conform  with  the  following  unless 
an  exception  is  granted  by  the  National 
Office. 

dl  'rtTfiis  It  IS  not  necessary  for  loans 
to  have  the  same  repayment  terms  to 
meet  the  parity  requirements.  Loans 
made  by  other  lenders  involved  in  joint 
financing  with  FmHA  for  facilities 
should  be  scheduled  for  repayment  on 
terms  similar  to  those  customarily  used 
in  the  State  for  financing  such  facilities 

(ii)  L^se  of  tnistrt'  or  other  similar 
paving  agent.  The  use  of  a  trustee  or 
other  similar  paying  agent  by  the  other 
lender  in  a  joint  financing  arrangement 
is  acceptable  to  FmHA.  A  trustee  or 
other  similar  paying  agent  will  not 
normally  be  used  for  the  FmHA  portum 
of  the  funding  unless  required  to  comply 
With  State  law.  The  responsibilities  and 
authorities  of  any  trustee  or  other 
similar  paying  agent  on  projects  that 
include  FmHA  funds  must  be  clearly 
specified  by  written  agreement  and 
approved  by  the  FmHA  State  Director 
and  Regional  Attorney,  FmHA  must  be 
able  to  deal  directly  with  the  borrower 
to  enforce  the  provisions  of  loan  and 
grant  agreements  and  perform  necessary 
servicing  actions. 

(ill)  Regular  payments.  In  the  event 
adequate  funds  are  not  available  to 


meet  regular  installments  on  parity 
loans,  the  funds  available  will  be 
apportioned  to  the  lenders  based  on  the 
respective  current  installments  of 
principal  and  interest  due. 

(iv)  Disposition  of  property.  Funds 
obtained  from  the  sale  or  liquidation  of 
secured  property  or  fixed  assets  will  be 
apportioned  to  the  lenders  on  the  basis 
of  the  pro  rata  amount  loaned,  but  not  to 
exceed  their  respective  outstanding 
balances;  provided,  however,  funds 
obtained  from  such  sale  or  liquidation 
for  a  project  that  included  FmHA  grant 
funds  will  be  apportioned  as  may  be 
required  by  the  grant  agreement. 

(v)  Protective  advances.  Protective 
advances  are  payments  made  by  a 
lender  for  items  such  as  insurance  or 
taxes,  to  protect  the  financial  interest  of 
the  lender,  and  charged  to  the 
borrower's  loan  account.  To  the  extent 
consistent  with  State  law  and  customary 
lending  practices  in  the  area,  repayment 
of  prolecti\e  advances  made  by  either 
lender,  for  the  mutual  protection  of  both 
lenders,  should  receive  first  priority  in 
the  apportionment  of  funds  between  the 
lenders.  To  ensure  agreement  between 
lenders,  efforts  should  be  made  to 
obtain  the  concurrence  of  both  lenders 
before  one  lender  makes  a  protective 
advance 
•         •         .  ■         • 

4  Sectum  Ut42  17(g)(2)(iii)(A)(.o)  is 
amended  by  changing  the  reference  in 
lines  two  and  three  from  "paragraphs 
(g)(l)(iii)(A)(/)  through  (5)"  to 
■paragraphs  (g)(2)(iii)(A)(7)  through  [S]." 

5.  Section  1942.17(g)(2)(iii)(B)  is 
amended  by  changing  the  reference  in 
lines  three  and  four  from  "paragraphs 
(g)(l)(ui)(A)(^)  through  (P)"  to 

■  paragraphs  (g)(2)(iii)(A)(6)  through  [9]." 

6.  Section  1942.17[g)(2)(iii)(C)  is 
amended  by  changing  the  references  in 
lines  two  and  three  from  "paragraphs 
(g)(l)(in)(A)(/)  through  (5]"  to 

•paragraphs  [g)(2)(iii)(A)(;)  through  (5)  " 
and  in  lines  fourteen  and  fifteen  from 
•■(g)(l)(iii)(A)(6)  through  (9)"  to 
•■(g)(2)(iii)(A)(«)  through  (.9)." 

7  Section  1942.17(g)(3)(iii){A)(5)  is 
amended  by  changing  the  reference  in 
lines  two  and  three  from  "paragraphs 
(g)(2)(iii)(A)(/)  through  (4)"  to 
"paragraphs  (g)(3)(iii)(A)(7)  through  (4)." 

('  use   1989;  7  CFR  2  23;  7  CFR  2  70) 
Dated:  April  13.  1983. 

Charles  W.  Shuman, 

.^dwinistrator 

|KR  Hoc   fO-inB»  Fllfd  ^22-63  8  45  am| 
BILUNG  CODE  341(H>7-M 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

10  CFR  Part  800 

Loans  for  Bid  or  Proposal  Preparation 
by  IMinority  Business  Enterprises 
Seei(ing  DOE  Contracts  and 
Assistance 

agency:  Office  of  Minority  Economic 

Impact,  Energy. 

action:  Amendment  of  rule. 


SUMMARY:  The  Department  of  Energy 
hereby  amends  the  regulation  governing 
DOE  loans  to  minority  business 
enterprises  to  assist  them  to  bid  for  and 
obtain  DOE  contracts  and  agreements 
and  certain  subcontracts.  Before  this 
amendment,  the  regulation  limited  the 
"tier"  of  eligible  subcontracts  to  "first- 
tier"  subcontracts;  that  is,  restricted 
eligible  subcontracts  to  those  with  DOE 
operating  contractors.  Response  to  the 
announced  availability  of  loans  to  first- 
tier  sucontractors  has  been 
disappointing.  Accordingly,  it  is  DOE's 
purpose,  effective  immediately,  to  lift 
this  restriction,  so  as  to  extend  the  range 
of  financial  assistance  under  the 
regulation  to  include  second-tier 
subcontracts;  that  is,  to  include  loans  to 
defray  expenses  of  bidding  for  and 
obtaining  contracts  with  first-tier 
subcontractors  of  DOE  operating 
contractors  in  furtherance  of  the 
research,  development,  demonstration 
or  other  contract  activities  of  the 
Department  of  Energy.  In  this  manner, 
DOE  hopes  to  generate  increased 
numbers  of  eligible  applicants  for  its 
loan  program.  The  amendments  to 
§§  800.001,  800.003.  800.100,  800.200  and 
800.201  of  the  regulation,  as  set  forth 
below,  are  confined  to  this  single 
purpose. 

EFFECTIVE  DATE:  April  25,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rosslee  G.  Douglas,  Director,  Office 
of  Minority  Economic  Impact.  Mail 
St(ip  .5P-110, 1000  Independence 
Ave. -I',  S  W.  (Forrestal),  Washington. 
D.C.  20585.  Telephone  (202)  252-6383. 
George  Samels.  Office  of  General 
Counsel,  Mail  Stop  6B-158. 1000 
Independence  Avenue,  S.W. 
(Forrestal),  Washington,  D.C.  20585. 
Telephone  (202)  252-2440. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  4, 1981,  DOE  issued  its 
regulation  to  provide  loans  to  minority 
business  enterprises  to  assist  them  to  . 
participate  in  DOE  research, 
development,  demonstration  and 
contract  activities.  Loans  are  to  defray  a 


maximum  75%  of  costs  of  bidding  for 
and  obtaining  DOE  contracts  or 
agreements,  or  subcontracts  with  DOE 
operating  contractors.  The  current 
regulation  (Title  10,  Code  of  Federal 
Regulations,  Part  800)  became  effective 
October  5, 1981  (46  FR  44688,  September 
4. 1981). 

n.  Proposed  Amendments 

The  amendments  accomplished  by 
this  revision  are  to  §§  800.001.  800.003. 
800.100,  800.200  and  800.201  of  10  CFR 
Part  800.  In  each  instance,  the 
amendment  is  confined  to  inserting 
words  indicating  that  eligibility  for 
financial  assistance  is  extended  by  one 
additional  "tier",  or  implementing  that 
extension  of  eligibility.  The  inserted 
words  simply  extend  the  program  so  as 
to  include  loans  to  obtain  contracts  with 
first-tier  subcontractors  of  DOE 
operating  contractors  in  furtherance  of 
the  research,  development, 
demonstration  or  other  contract 
activities  of  the  Department  of  Energy, 
and  to  implement  that  extension. 

m.  Other  Matters 

A.  DOE  Act  and  Administrative 
Procedure  Act 

Section  501(c)(1)  of  the  DOE 
Organization  Act  (Pub.  L.  95-91;  42 
U.S.C.  7191)  provides  that  if  DOE 
determines  that  no  substantial  legal  or 
factual  issue  exists  as  to  a  rule,  and 
determines  that  the  amendment  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  on  large 
numbers  of  individuals  or  businesses, 
that  rule  may  be  promulgated  in 
accordance  with  the  Administrative 
Procedure  Act. 

Based  on  the  response  to  the  loan 
program  and  limited  purposes  and 
financial  resources  of  the  program,  DOE 
has  determined  that  there  are  no 
substantial  issues  of  law  or  fact  in  this 
rule. 

Under  the  Administrative  Procedure 
Act,  notice  and  comment  are  not 
required  where  unnecessary  or  contrary 
to  the  public  interest.  DOE  has 
determined  that  prior  notice  and 
comment  with  respect  to  this  rule  are 
unnecessary  because  of  the  rule's 
uncontroversial  and  limited  nature,  and 
that  the  public  interest  would  best  be 
served  by  removing  the  restriction  in  the 
current  regulation  as  swiftly  as  possible. 

For  the  foregoing  reasons,  the  normal 
requirement  for  a  delayed  effective  date 
under  5  U.S.C.  553(d)  does  not  apply. 

B.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193,  February  19, 1981) 
requires  that  DOE  determine  whether  a 


proposed  rule  is  a  "major  rule",  as 
defined  by  section  1(b)  of  E.O.  12291.  In 
promulgating  the  current  regulation, 
DOE  determined  that  the  proposed 
amendments  do  not  meet  the  E.0. 12291 
definition  of  a  major  rule  as  one  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

DOD  has  submitted  these 
amendments  for  review  by  the  Office  of 
Management  and  Budget  under  the 
Elxecutive  Order. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980, 
Pub.  L.  96-354,  (5  U.S.C.  601-612) 
requires,  in  part,  that  an  agency  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact"  on  a 
substantial  number  of  small  entities.  In 
promulgating  the  current  regulation,  the 
Secretary  of  Energy  certified  that  it  will 
not  have  such  impact  (46  FR  44689  Sept. 
4, 1981).  The  proposed  amendments  will 
not  impose  any  additional  burdens  or 
impact  on  small  entities,  but  rather  they 
are  designed  to  achieve  economic 
effects  beneficial  to  yet  a  further  "tier" 
of  minority  business  enterprises. 
Therefore,  DOE  does  not  beUeve  the 
obligation  involved  has  a  significant 
impact  on  small  entities,  and 
accordingly,  as  required  by  section 
603(b),  DOE  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Environmental  Review 

These  amendments  merely  remove  a 
restriction  on  DOE's  program  of 
financial  assistance  to  minority  business 
enterprises  in  their  preparation  of  bids 
and  proposals.  DOE  has  determined  that 
promulgation  of  the  amendments  and 
removal  of  the  restriction  clearly  is  not  a 
major  Federal  action  with  significant 
environmental  impact,  and  therefore 
does  not  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C.  4321  and 
following) 
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E.  Paperwork  ReductioB  Act 

The  original  reporting  requirements 
contained  in  Part  800  were  approved  by 
OMB  and  assigned  control  number 
1901-0242.  TTiese  amendments  impose 
no  new  and  change  no  existing  reporting 
requirement. 
List  of  SiibiM:ts  in  M  CFR  Part  800 

Government  contracts,  Loan 
programs/business,  Minority 
businesses,  Research. 
(Department  of  Energy  Organization  .A.(  I, 
Pub.  L  95-91.  Trtle  II.  as  amended  by  Pub.  I. 
95-619,  Title  VI.  Section  641.  NovemNr  9, 
1978,  9?  Stat.  32M.  classified  to  42  United 
States  Code  annotated  7141) 

Issued  in  Washington.  DC   Apnl  19   1983 
DoaaU  Paul  Hodot. 
Secretary  of  Energy. 

PART800-{AIJEMD£D1 

Accordingly,  for  the  reasons  set  out  in 
the  preamble.  Part  800  of  Title  10.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1  Section  BtW.OOl  is  revised  to  read  as 
follows: 

§  806.001     PurpoM. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  for  the 
award  and  administration  of  loans  to 
minority  business  enterprises.  The  loans 
are  to  assist  such  enterprises  in 
participating  fully  in  research, 
development,  demonstration  and 
contract  activities  of  the  Departmj-nf  of 
Energy  The  loans  are  to  defray  a 
percentage  of  the  cost  of  obtainir>^  IX)K 
contracts  and  other  agreements, 
including  procurements,  cooperative 
agreements,  grants,  loans  and  loan 
guarantees:  of  obtaining  subcontrticls 
with  DOE  operating  contractors;  and  of 
obtaining  contracts  with  first-tier 
subcontractors  of  DOE  operatmg 
contractors  in  furtherance  of  the 
research,  development,  demonstration 
or  other  contract  activities  of  DOE. 
Issuance  of  loans  under  this  regulation 
is  limited  to  the  extent  funds  are 
provided  in  advance  in  appropruiiRni 
acts.  This  regulation  implements  the 
anthority  for  such  loans  in  Section  211(p) 
of  the  DiBiMrtment  of  Energy  (DOE) 
Organization  Act.  Pub.  L.  93-619.  Title 
VI.  section  641,  November  a  19^*.  92 
Stat.  3284  (42  U.S.CA  7141). 
2.  In  5  aOOOOa  the  definition  of 

Costs"  is  revised  to  read  as  follows: 

§  800.003    Deflnttions. 
.  .         •         •         • 

Costs"  of  a  bid  or  proposal  aitans 
the  cost  of  preparing,  submitting  and 
supporting  a  bid  or  proposal,  whether 
solicited  or  not,  for  a  DOE  contract  or 


other  agrec^ant  suck  as  a  procitreinent 
contract,  grant,  cooperabve  agreenient. 
loan  or  koaa  gaaranlre;  or  ■  subconlract 
with  a  DOE  operating  contractor,  or  a 
contract  with  a  firat-tier  saboontractor 
of  a  DOE  operating  contractor  in 
furtherance  of  the  research, 
development,  demonstration  or  other 
contract  activities  of  DOE. 
♦         *         .         •         • 

3.  Section  800.100  is  amended  by  the 
addition  uf  the  foHowing  sentence  at  the 
end  of  the  section: 

§  800.  too    Solcitatioti  of  appBcaliona. 
.  .  .  •  • 

In  such  solicitations.  DOE  shall 
further  indicate  that,  in  the  case  of 
applications  for  loans  relating  to  bids  or 
proposals  for  contracts  with  first  tier 
subcontractors  of  DOE  operating 
contractors,  information  necessary  to 
,subistanti,itp  such  applications  may  b«' 
unavailable  to  DOE  from  such 
subcontractors.  If  the  substantiating 
inf.irmation  is  not  made  available  to 
DOF,  in  a  timely  man.",tT.  the  application 
may  be  rejected. 

4   In  §  SOaaoa  paragraph  (a)  is 
rcvist'd  to  ri'tid  as  foliovvs 

§  800.200     Maximum  loan;  aBowable  costs. 

(a)  A  loan  under  this  regulation  shall 
not  exceed  75  percent  of  allowable  costs 
of  a  bid  or  proposal  to  obtain  a  DOE 
contract  or  other  agreement  (such  as  a 
procurement  contract,  cooperative 
ayrecniont.  grant,  loan  or  loan 
guarantee),  or  a  subcontract  with  a  DOF. 
operating  contractor,  or  a  contract  with 
a  first-tier  subcontractor  of  a  DOE 
operating  cnntrac  tor  in  furtherance  uf 
the  research,  development, 
demonstration  or  other  contract 
activities  of  DOE. 


5   In  §  800.201,  paragraph  ((  )  is  rcMSfd 
to  read  as  follows: 

5  800.201     Findings. 

.  .  .  ■  * 

(c)  That  by  tenns  ot  the  loan, 
applicant's  use  of  the  funds  will  be 
limited  to  bidding  far  and  obtaimng  a 
contract  or  other  agreement  with  the 
Department  of  Energy,  a  subcontr^ict 
with  a  IXJE  operating  contractor,  or  a 
contract  with  a  first  tier  subcontractor 
of  a  DOE  operating  contractor  in 
furtherance  of  the  researt:h, 
development,  demonstration  or  other 
t  u.Tlrac  t  activities  of  DOE. 


IFR  Dot  «*-![»«.■  F,;tJ  v:j  81  K.*iiin| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14CFRPart39 

I  Dockat  No.  BJ-NM-aO-AD;  Amdt  3^-4634) 

Airworthiness  Directives:  Bosing 
IModei  747  Series  Airplanes 

AGENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMHAim  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  and  retorquing/ 
replacement  of  the  forward  fuse  bolts  on 
trailing  edge  Dap  tracks  Nos.  1,  2.  3.  4.  5, 
6.  7,  and  8  on  certain  Boeing  Model  747 
airplanes.  This  action  is  required 
because  service  experience  and  testing 
ha\e  indicated  that  the  fuse  bolts  may 
not  reach  service  life  Hmits.  Fuse  bolt 
failures  could  allow  one  end  of  the  flap 
to  become  detached  from  the  airplane. 

DATES:  Effective  May  31,  1983. 
Compliance  scheduled  as  prescnbed  in 
the  body  of  the  .AD,  unless  already 
accomplished, 

ADDRESS:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O  Box  3707,  Seattle, 
Washington  98124 

FOB  FURTHCN  INFORMATION  CONTACT: 
Mr  Owen  Schrader,  Airframe  Branch. 
A.\M-120S.  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Reg.on,  9010  East  Marginal 
Way  South,  Stattle,  Washington. 
telephone  (206)  767-2516.  Mailing 
.Address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 

SUPPLEI«ENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
to  require  inspection  and  retorquing/ 
replacing  the  forward  fuse  bolts  on  the 
trailing  edge  flap  tracks  was  published 
in  the  Federal  Register  (47  FR  46895)  on 
October  21.  1982.  The  comment  period 
for  the  proposal  closed  on  November  22, 
1982, 

Interested  persons  have  been  afforded 
an  opportumty  to  participate  in  the 
making  uf  this  AD.  Due  consideration 
has  been  given  to  all  commeats 
received, 

Con-.ments  were  received  from  four 
operators  and  the  Air  Transport 
Association  of  America.  Several 
comments  requested  an  increase  in  the 
proposed  200  landings  threshold,  after 
the  effective  date,  to  allow  for  phase-in 
of  the  inspection  requirements  with 
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significant  maintenance  visits.  The  FAA 
concurs  that  this  may  be  done  without 
undue  derogation  of  safety.  Therefore, 
paragraph  A.  has  been  changed  to 
require  inspections  within  400  landings 
after  the  effective  date  of  this  AD. 
Another  comment  concerned  the 
necessity  of  the  requirement  for 
inspection/replacement  of  the  flap  track 
fuse  bolts  in  tracks  number  2  through  7, 
since  the  adverse  service  experience  has 
only  been  on  tracks  number  1  and  8.  The 
FAA  position  to  require  inspection  of 
these  tracks  is  based  on  recent  Boeing 
test  data  that  indicates  these  fuse  bolts. 
being  of  similar  design,  could  also  fail. 

Based  upon  another  comment 
requesting  extension  of  the  inspection 
cycle  on  flap  track  4  and  5  fuse  bolts 
from  2000  to  4000  landings  a  review  of 
the  manufacturer's  analysis  indicates 
that  these  bolts  could  also  fail  at  less 
than  4000  landings;  therefore,  the  FAA 
does  not  concur. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
inspection  of  the  flap  track  fuse  bolts 
and  replacement  of  the  bolts  as 
terminating  action. 

It  is  estimated  that  254  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD," 
that  it  will  take  approximately  30 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $3,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  is  estimated 
to  be  $1,066,800.  For  these  reasons  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 
PART  39-( AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  747-57-2206, 


Revision  1,  and  Service  Bulletin  747-57- 
2217,  Revision  1,  or  later  FAA  approved 
revisions.  The  effectivity  is  divided  into 
eight  groups  for  Service  Bulletin  747-57- 
2206-Rl  and  three  groups  for  Service 
Bulletin  747-57-2217-Rl,  listed  in  the 
service  bulletins.  To  prevent  trailing  edge 
flap  track  fuse  bolt  failures,  accomplish 
the  following: 

A.  Within  400  landings  after  the  effective 
date  of  this  AD,  unless  accomplished  within 
the  last  leOO  landings,  and  at  intervals 
thereafter  not  to  exceed  2000  landings  until 
the  replacement  called  for  in  paragraphs  B.  or 
C.  is  accomplished,  visually  inspect  the  bolts 
listed  in  Taljle  I,  below,  for  deformation  and 
failure.  Bolts  found  deformed  or  failed  must 
be  replaced  in  accordance  with  paragraphs  B. 
or  C  as  applicable,  prior  to  further  flight. 
Bolts  found  acceptable  for  service  are  to  be 
retorqued  in  accordance  with  Table  I  prior  to 
further  flight. 

B.  Unless  previously  accomplished  replace 
forward  fuse  bolts  on  flap  tracks  No.  1,  2,  3,  6. 
7,  and  8  with  redesigned  bolts  in  accordance 
with  Figures  1,  3,  and  5  of  Boeing  Service 
Bulletin  747-57-2206-Rl,  or  later  FAA 
approved  revision,  within  200  landings  after 
the  effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  the  thresholds  listed  in  Table 
1,  3,  and  4,  Section  III,  of  the  above  Boeing 
Service  Bulletion  whichever  is  later. 
Installation  of  these  bolts  constitutes 
terminating  action  for  these  tracks. 

C.  Unless  previously  accomplished,  replace 
on  flap  tracks  No.  2,  4,  5,  and  7,  forward  fuse 
bolts  listed  in  Table  I  &  II  of  Boeing  Service 
Bulletin  747-57-2217-Rl  or  later  FAA 
approved  revisions,  in  accordance  with 
Figures  2  and  3  of  the  bulletin  within  200 
landings  after  the  effective  date  of  this  AD,  or 
prior  to  the  accumulation  of  25.000  landings, 
whichever  is  later.  Installation  of  these  bolts 
constitutes  terminating  action  for  these 
tracks. 

D.  For  purposes  of  complying  with  this  AD. 
subject  to  acceptance  by  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time  in  service  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

E.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

F.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Sections 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 

G.  This  AD  supersedes  AD  78-25-06. 

Table  I 


track 

Inspect  and 

retorque  in 

acoordancs  with 

Airplane  pan 
No 

Group 

1  and  8  ... 

2  and  7 

Fifl  2.  S/B  57- 
2206-Bl 

Fig.  1,  S/B  57- 

2217-R1 

See  table  1. 
section  III 
of  S/e  67- 
2206-R1. 

See  table  1. 
of  S/B  57- 
2217-R1 

I-IV.  VII  and 
villas 
defined  by 
SB  57- 
2206-R1 

III  as  defined 
by  S/B  57- 
2217-B1 

Table  I— Continued 

Rap 
track 

Inspect  and 

retorqoe  in 

accordance  iwth 

Airplane  part 

No 

Group 

4  and  5.. 

ng.  4.  S/B  57- 
2217-01. 

SaeiaMeH. 
of  S/B  57- 
2217-R1. 

1  It.  and  III  as 
defined  by 

S/B  57- 
2217-H1 

Note. — Later  FAA  approved  revisions  of 
the  above  service  bulletins  may  be  used. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  dociunents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
90124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  Amendment  becomes  effective  May 
31,  1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earher  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979).  1 
certify  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few. 
if  any.  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regiilation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "For  Further 
Information  Contact." 

Issued  in  Seattle,  Washington  on  April  13. 
1983. 

Wayne  |.  Barlow. 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  83--10870  Filed  4-22-83;  8:45  «m| 
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14  CFR  Part  39 

(Docket  No.  83-NM-32-AD;  Amendment  39- 
4635] 

Airworthiness  Directive;  Gates  Lear)et 
iModei  35/36  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
requires  inspection,  modification,  or 
replacement  of  the  right-hand  hydraulic 
pressure  line  on  all  Gates  Learjet 
Models  35  and  36  series  airplanes.  This 
action  is  the  result  of  a  recent  incident 
in  which  the  right-hand  engine  hydraulic 
pressure  line  (P/N  2807003-472)  ruptured 
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due  to  chafing  with  a  nearby  wire 
bundle.  Inspection  in  accordance  with  a 
Gates  Learjef  Service  Bulletin  is 
necessary  to  prevent  hydraulic  system 
loss  and  a  potential  fire. 
DATE  Effective  May  3.  1983. 

Compliance:  Within  30  hours  time  in 
service  after  the  effective  date  of  this 
AD. 

ADOHESS:  Gates  Learjet  Alert  Service 
Bulletin  SB  35/36-29-1.  dated  Febnwry 
21,  1983,  pertains  to  this  matter.  This 
bulletin  may  be  obtained  from  Gates 
Learjet.  P.O.  Box  7707,  Wichita,  Kansas 
67277,  telephone  (J16)  946-2000. 
FOR  FUflTHER  MFORMATION  COMTACn 
Robert  R.  Jacluon.  Systems  and 
Equipment  Branch,  FAA.  Central 
Region.  Wichita  Aircraft  Certification 
Office,  Room  238,  Terminal  Building 
2299,  Mid-Continent  Airport.  Wichita. 
Kansas  87209,  telephone  (316)  289-7008. 
SUPPLEftKNTARY  INFORMATION:  A  recent 
failure  in  the  right-hand  engine 
hydraulic  pressure  line  has  been 
reported.  The  failure  was  caused  by 
chafing  by  the  generator  wire  bundle. 
Failure  of  this  line  (P/N  2807003-406. 
P/N  2607003-454  or  P/N  26O700Q-472 
depending  on  airplane  serial  number) 
could  possibly  cause  a  total  hydraulic 
failure  by  depleting  the  reservoir.  The 
subsystems  affected  by  hydraulic 
pressure  loss  are  brakes,  landing  gear, 
landing  gear  doors,  spoilers,  and  flaps. 
F*neumatic  systems  are  provided  for 
emergency  actuations  of  brakes,  landing 
gear,  and  landing  gear  doors.  Further. 
shorting  the  wire  bundle  could  cause 
sparking  and.  when  fueled  by  hydraulic 
oil.  could  result  in  a  fire. 

Gates  Learjet  has  developed  Alert 
Service  Bulletin  35/36-29-1  wbich 
provides  for  inspection  of  the  right  hand 
engine  hydraulic  pressure  line  and 
checking  its  proximity  to  the  electric 
wire  bundle.  Further,  this  bulletin 
pro.vides  for  necessary  modifications 
and/or  replacement  procedures. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued,  applicable  to  all 
Gates  Learjet  Models  35  and  36 
airplanes.  The  AD  requires  compliance 
with  Gates  Learjet  Alert  Service  Bulletin 
35/36-29-1. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulaticHi.  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  thia  amendment  in  effect  less 
than  thirty  {dtii  days. 

List  of  Sub|ecta  in  14  CFR  Part  39 

Aviation  safety.  Aircraft.  > 


Adoption  of  the  Amendment 
PART  39— I  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Gates  Learjet:  Applies  to  Model  35.  Senal 
Numbers  OOl  Ihroufjh  495  and  Model  36. 
Senal  Numbers  OOl  th.-migh  0;i2. 
( trtificdted  in  atl  categones,  Comphcinrc 
rpqiiLffd  .13  indicated  unless  already 
accjomplished. 
!   To  dsaure  that  no  interference  exists 
b»'fween  nght  hand  enjpne  hydraulic  pressure 
line  and  wire  bundle,  comply  with  Gates 
Leariet  .Mert  Service  Bulletin  SB  35/»-29-l. 
dated  February  21.  1983.  within  the  next 
thirty  (30|  flight  ho«r». 

2.  Altemahve  means  of  compbance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Wichita  AircnJt  Certiiication  Office.  FAA. 
Central  Region. 

3.  Special  flight  [jermits  may  t>e  issued  m 
accordance  with  FAR  :n  197  and  n  199  to 
operate  airplanes  to  a  base  m  order  to 
complv  with  the  reqinreoieiits  of  this  .AD. 

This  amendment  becomes  effective 
May  3,  1983. 

(SECs   3J.l|aI.  em  and  603,  Federal  Aviation 
Act  of  ItlSa.  as  amended  |«  U  SC.  1354<a). 
1421  and  1423:  Sec.  6(c).  Department  of 
Tr.insporfation  .Act  (4»  V S.C.  leS-Sir));  and  H 
era  11  aB) 

Note. — The  K.AA  has  determined  that  this 
reRulation  is  an  emergency  regulation  that  is 
nut  mii)or  under  Section  8  of  Executive  Order 
12291.  It  IS  impracticabLe  for  llie  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  tu  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsiifp 
condition  in  aircraft.  It  has  been  further 
determini'ri  !hdl  this  document  involves  an 
enierjjency  regiJaQon  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant,  ma|or  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropnale.  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FVMITMER  INFOHMATKM 
COMTACT." 

Issued  in  Seattle,  Washington  on  April  13. 
1983 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Muunlum  Rp};ion 
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14CFnPart39 

[Docket  No.  e3-ANE-14:  Amdt  39-46331 

Airworthiness  Dlrecttves;  TRW  Hartzell 
Propeller  Model  HC-B<  )TN,  HC-B<  ) 
MP  and  HC-B<    )MN  Turbopropellers 

agency:  Federal  Aviation 
Administration  [FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  Airworthiness  Directive  7&- 
18-01  applicable  to  TRW  Hartzell  Model 
1 1C-B(     )TN-2,  HC-B(     )TN-3, 
HC-B(     )MP-3  propellers  installed  on 
Pratt  »  Whitney  Airtraft  of  Canada 
Model  PTBAH     )  series  engines  and 
Models  HC-B(     yn*-5,  HC-Bf     )MN-5 
propellers  installed  on  AiResearch 
Model  TPE-331-{     )  series  engines.  This 
AD  is  needed  to  preclude  propeller 
attach  bolt  failures  or  improperly 
secured  prop)eller8  and  requires 
installation  of  new  propeller  attach 
bolts,  P/N  B-3339.  by  a  wet  torque 
procedure.  Also,  a  torque  recheck  is 
required  for  current  turbopropeller 
installations  using  P/N  A-2047  bolts. 

DATES:  Effective— April  28.  1983. 

Compliance  Schedule — As  prescribed 

in  body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  TRW 
Hartzell  Propeller,  350  Washington 
Avenue,  Piqua.  Ohio  45356. 

A  copy  of  the  applicable  service 
documents  and  historical  file  on  this  AD 
is  contained  in  the  Rules  Docket,  Office 
of  Regional  Counsel,  FAA,  Attn:  Rules 
Docket  N'n  R^-  .^N'E-14,  12  New  England 
E.xecutive  Park,  Burlington. 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays  between  8:00  am  and  4,30  pm. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  L.  Weiss.  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch. 
ACE-140C.  FAA,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018; 
telephone  312-694-7134. 

SUPPLEMENTARY  INFORMATION:  This  AD 
supersedes  AD  78-18-01,  Amendment 
39-3290.  which  currently  requires  a  dry 
torque  iPRtallation  of  A-2047  propeller 
attach  bolts.  After  issuing  Amendment 
39-3290,  there  have  been  reports  of 
improperly  secured  propellers  found 
during  tirae-between-overhaul  (TBO) 
intervals  due  to  loose  bolta.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  propellers  of  the  same  design,  an 
AD  is  being  issued  which  requires  a 
torque  recheck  of  applicable 
turbopropeller  installations  and  the  wet 
torque  installation  of  improved  strength 
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B-3339  attach  bolts  for  new  or 
replacement  propellers. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Ust  of  Subjects  in  14  CFK  Part  38 

Propellers,  Aircraft,  Aviation  safety. 

Adoption  of  the  Amendmeat 

PART  39-[ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  superseding  Amendment  39-3290.  AD 
78-18-01,  by  adding  the  following  new 
AD: 

TRW  Hartzell  Propeller  Applies  to  all  the 
TRW  Hartzell  Model  HC-^3TN-2,  HC- 
B3TN-3,  HC-B3TN-5,  HC-B4TN^  HC- 
B4TN-5.  HC-B4MN-5.  and  HC-B5MP-3 

turbopropellers.  The  HC-B(  )TN-2,  HC- 
B(  )TN-3,  and  HC-B(  )MP-3  propellers 
are  installed  on  Pratt  &  Whitney  Aircraft 


of  Canada  Model  PT6A-(     )  series 
engines.  The  HC-B(     )TN-5  and  HC-B 
(    )MN-5  terie*  propellers  are  installed  on 
the  AiReaearch  TPE-331-(     )  series 
engines. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  precliide  propeller 
attach  boh  failures  or  improperly  secured 
propellers,  accomplish  the  following: 

A.  Prior  to  further  flight,  all  new  propeller 
installations  and  serviceable  propellers 
which  are  being  reinstalled  must  be  installed 
as  follows: 

(1)  Install  the  propeller  oil  seal  to  the 
engine  flange  after  ensuring  that  the  engine 
and  propeller  flanges  are  clean. 

(2)  Carefully  install  propeller  on  the  engine 
flange  ensuring  that  complete  and  true 
contact  is  established. 

(3)  Apply  MIl^T-5544  Petrolated  Graphite 
or  TRW  Hartzell  Lubricant  P/N  A3338  to  bolt 
threads  and  bolt  washer  surfaces  (and 
remainder  of  bolt  if  desired). 

(4)  Install  eight  new  B-3339  bolts  and  eight 
new  A-2048-2  washers  through  engine  flange 
into  propeller  flange. 

(5)  Torque  all  bolts,  with  a  torque  wrench 
and  an  appropriate  adapter,  to  40  ft. -lbs.  and 
then  to  80  fl.-lbs.  following  torque  sequence 
"A"  (shown  below).  Final  torque  all  bolts 
using  "B"  sequence  (shown  below)  to  100  to 
105  ft.-lbs.  Safety  all  bolts  in  an  FAA 
approved  manner. 


Note.— TRW  Hartzell  Instruction  No.  140 
dated  March  15,  1982.  also  pertains  to  this 
subject. 

B.  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  accomplish 
the  following  on  all  applicable  tnrbopropeUer 
installations  presently  using  P/N  A-2047 
propeller  attach  bolta: 

(1)  Check  the  torque,  with  a  torque  wrench 
and  an  appropriate  adapter,  of  all  eight 
propeller  attach  bolts  (with  Yfsbera 
installed).  Torque  should  be  100  to  125  ft.-lbs. 
with  dry  threads.  (Caution:  Do  not  use  any 
lubricant  with  the  A-2047  bolts.  Safety  all 
bolts  in  an  FAA  approved  manner.) 

(2)  If  the  torque  of  any  1  of  the  bolU  is 
found  to  be  less  that  100  ft-lbs,  or  greater 
tKan  125  ft.-lbs.,  remove  all  8  bolts  and 
washers  and  replace  with  new  (B-3339)  bolts 
and  new  (A-204&-2)  washers  in  accordance 
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with  paragraphs  A  (1)  through  (5)  herein. 
(Caution;  Do  not  use  an  intermix  of  A-aM7 
and  B-3339  bolts  in  the  same  installation.) 

Note.— The  A-2047  bolt  has  the  letter  "H" 
stamped  inside  a  triangle  on  the  bolt.  The  B- 
3339  bolt  has  the  part  number  stamped  inside 
the  cupped  head. 

C.  Upon  request  of  the  operator,  an 
equivalent  means  of  compliance  with  the 
requirements  of  this  AD  may  be  approved  by 
the  Manager,  Chicago  Aircraft  Certification 
Office,  FAA,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

This  amendment  becomes  effective 
April  28,  1963. 

This  amendment  supersedes 
Amendment  39-3290  (43  FR  42731)  AD 
78-18-01, 


(Sees.  313(a).  801.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  lb55(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule,  since  the  rule 
must  be  issued  inunediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate.  wMl  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FUTHER  INFORKATIOM 
CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
April  12.  1963. 
RobeH  E.  Whittingtoo. 
Director,  New  England  Region. 

|FR  Uoc-BJ-IOWT  Filed  4-22 -«3;  fctt  «i». 
BILLMC  CODE  4«1«-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-81 

Designation  of  Transition  Area 
Choctaw,  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Fmal  rule. 


summary:  This  amendment  designates 
the  Choctaw,  Florida,  transition  area  in 
the  vicinity  of  Navy  Outlying  Field 
(OLF)  Choctaw.  This  action,  which  will 
lower  the  base  of  controlled  airspace 
from  1.200  to  700  feet  above  the  surface, 
will  provide  controlled  airspace  for 
Instrument  Flight  Rule  (IFR)  operations 
in  the  vicinity  of  OLF  Choctaw.  An 
instrument  approach  procedure, 
predicated  on  the  Santa  Rosa  TACAN 
facility,  has  been  developed  to  serve 
OLF  Choctaw  and  additional  controlled 
airspace  is  required  for  protection  of  IFR 
operations. 

EFFECTIVE  DATE;  0901  G.m.L,  June  9, 
1983. 

FOR  FURTHER  INFORMATIOII  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
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SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  February  22,  1983,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  700-foot 
transition  area  in  the  vicinity  of 
Choctaw,  Florida.  This  transition  area 
will  provide  controlled  airspace  for 
protection  of  instrument  flight 
operations  in  the  vicinity  of  OLF" 
Choctaw  (48  PR  7466).  Interested  pdrti.'s 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  All  comments  received  were 
favorable.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
F^art  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3,  1983. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Choctaw,  Florida,  transition  area 
ard  lowers  the  base  of  controlled 
Hirspace  in  the  vi.~inity  of  OLF  Choctaw 
from  1,200  to  700  feet  above  the  surface. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace.  Trnnsition 
area. 

PART  71— {AyENDEDl 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G  m  t  .  |une  9. 
1983,  as  follows: 
Choctaw  Outlying  Reld.  FL — New 

That  dTspace  extending  upwrfrJ  from  700 
feet  above  the  surface  wi'hin  d  6-5-mile 
radius  of  OLF  Choctaw  (Ut   30'30  26"N  . 
Lx)ng.  86'57'20"W  );  excluding  that  airspace 
that  coincides  with  the  Pensacola  and  Milton 
transition  areas. 

iSecs.  307(a)  and  313|al,  Federal  Aviation  .\<:r 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec 
6(c),  Department  of  Transportation  A't  |49 
U.S.C.  1655(cl);  and  14  CFR  11  6P1 

Note.— The  FAA  has  determined  thai  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frpquenl 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current   It,  therefore 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  19791: 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
thrit  'his  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  ot  the 
Regulatory  Flexibihty  Act. 

Issued  in  F.ast  Point.  Georgia,  on  April  14. 
1983. 

George  R.  LaCaille, 
Ai  fin^  D:rv(  tor.  Southern  Region. 

[i-D  !)■•.    rt,!   l'rS4  :-    .  J  i  .:.'-83:  MS  am| 
BaUNG  CODE  i«9ia-19-M 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-4  j 

Designation  of  Transition  Area, 
Lexington,  Mississippi 

agency:  Federal  Aviation 
Adminstration  (FAA)  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  designates  a 
transition  area  at  Lexington,  Mississippi, 
to  accommodate  Instrument  Flight  Rule 
liFR)  operations  at  C,  A.  Moore  Airport. 
This  action  lowers  the  base  of 
controlled  airspace  from  1,200  to  700  feet 
ribo\e  the  surface  in  the  vicinity  of  tHe 
airport.  An  instrument  approach 
procedure,  based  on  the  Greenwood 
VORTAC  facility,  has  been  developed 
to  serve  the  airport  and  this  additional 
contrulled  airspace  is  required  to  protect 
IFR  operations. 

EFFECTIVE  DATE:  0901  G  m  t  .  )une  9, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
im:\&.  Atlanta.  G.X  30320;  telephone; 
(4m)  763-7546 
SUPPtEMENTABY  INFORMATION: 

History 

On  Thursday,  February  10  liJ«3,  the 
F/VA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  transition  area 
at  Lexington,  Mississippi,  to  provide 
controlled  airspace  for  aeronautical 
operations  in  the  vicinity  of  C.  A.  Moore 
Airport.  (48  FR  6126).  The  oper.iting 
status  of  the  C.  A.  Moore  Airport  ic 
changed  from  VFR  to  IFR  and  this 
transition  area  will  provide  the 
controlled  airspace  for  accommodation 
of  [FR  operations.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FA.'X.  .No  comments  were  received  in 
response  to  publication.  Except  for 


editorial  changes  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
lanuary  3,  1983. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Lexington,  Mississippi,  transition 
area  to  accommodate  aeronautical 
operations  at  C.  A.  Moore  Airport. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  .'\mendment 
PART  71— {AIMENDEDl 

.■\(;cordi:igly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
.imended.  effective  0901  GMT,  June  9. 
1983,  as  follows; 

Lexington  C.  A.  Moore  Airport,  MS — N6w 

rh.it  airsp^ice  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  C  A.  Moore  Airport  (Lat. 
33  07  31    N.,  Long.  90°01  33  "W);  within  4.5 
miles  each  side  of  Greenwood  VORTAC  148 
radial,  extending  from  the  6.5-mile  radius 
area  to  8  miles  northwest  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  .-Xi  t 
of  1958  (49  use.  lJ48(a)  and  1354(a));  sec 
6(i;),  Department  of  Transportation  Act  (49 
I'  SC   lb55(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regualtions  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  April  14, 
1983. 

George  R.  LaCaille, 
Acttnii  Director.  Southern  Region. 

(FR  0<K.   lU-1075.5  KiIl-.I  4-22-83.  8.4S  am) 
BILLING  CODE  4910-13-M 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

DEPARTMENT  OF  THE  MTER10R 
Office  of  ttte  Secretary 

15  CFR  Part  303 

Allocation  of  Watch  Quotae  for 
Calendar  Year  1983  Among  Watdt 
Producers  Located  In  the  Virgin 
Islands,  Guam,  and  American  Samoe 

AGENCY:  Import  Administratian. 
International  Trade  Administration, 
Commerce;  and  Office  of  tiie  Secretary, 
Interior. 

ACTION:  Final  rule. 

summary:  This  action  is  necessary  for 
the  Departments  to  carry  out  the 
responsibilities  assigned  to  them  by  Ihib. 
L.  97-446,  which  substantially  amended 
Pub.  L  89-805.  This  document  amends 
15  CFR  Part  303,  which  governs  the 
allocation  of  duty-free  watch  quotas  to 
producers  located  in  the  U.S.  insular 
possessions  (Guam,  American  Samoa, 
and  the  Virgin  Islands).  It  amends 
§  303.3  to  provide  for  an  appendix  to  the 
part  containing  the  armual  allocation 
formula  and  other  special  rules.  It  also 
adds  this  appendix  for  calendar  year 
1983.  Sections  1  through  6  and  8  and  9  of 
the  appendix  set  forth  the  allocation 
formula  and  other  requirements  of  the 
allocation  process.  Sections  10  and  11 
establish  the  administrative  and 
procedural  requirements  of  the  new 
production  incentive  benefit  which 
entitles  watch  producers  to  request 
refunds  of  duties  on  watch  imports  from 
non-insular  sources  up  to  a  certain 
percentage  of  each  producer's  creditable 
wages  in  the  territory  the  previous  year. 
Section  7  of  the  appendix  defines 
"creditable  wages"  for  both  allocation 
and  production  incentive  purposes.  The 
authority  citation  is  also  amended  to 
take  the  new  law  into  account. 

EFFECTIVE  DATE:  April  25,  1963. 

FOR  FUfrmER  INFORMATION  CONTACT: 

Frank  Creel  (202)  377-1660. 
SUPPLEMENTARY  INFORMATION:  The 
Departments  of  Commerce  and  the 
Interior  have  determined  that  these  rules 
do  not  constitute  a  "major  rule"  as 
defined  by  Section  1(b)  of  Executive 
Order  12291  since  these  rules  are  not 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  ^00  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
in  either  the  public  or  private  sector  or 

(3)  Significant  adverse  impact  on  the 
domestic  economy  or  on  the  abihty  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 


The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  this  action  will  not  have  a 
significaDt  economic  impect  on  a 
substantial  number  of  small  entities  (as 
there  are  fewer  than  ten  entities  affected 
by  this  action).  The  rule,  therefore,  is  not 
subject  to  the  requirements  of  the 
Regulatory  FlexibUity  Act,  5  U.S.C.  601 
etseg. 

Finally,  the  Departments  have 
determined  that  publicabon  of  this  rule 
will  not  increase  the  information 
collection  burti^  on  the  pubbc  and  will, 
in  fact,  reduce  the  reporting  and 
recordkeeping  burden  on  the 
respondents.  The  overall  burden  is 
limited  to  those  companies  receiving  the 
associated  federal  benefits.  The 
information  collection  is  made  on  Form 
ITA-334P  under  OMB  approval  number 
0625-0040.  PubUcation  of  these  rules  is 
consistent  with  the  Departments' 
responsibihties  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seq. 

On  January  4,  we  published  our 
proposals  for  1963  and  invited 
comments  from  the  pubhc  (48  FR  263). 
After  Pub  L.  97-446  was  enacted  on 
January  12,  we  published  additional 
proposals  and  extended  the  period  for 
conmients  to  March  21  (46  FR  7186, 
February  18, 1983). 

We  received  conmients  from  four 
parties  interested  in  the  rules.  We 
discuss  these  comments  below. 

One  commenter  focused  on  the  low 
tariff  applicable  to  quartz  analog 
watches.  Since  the  tariffs  are  set  by  law, 
we  are  unable  to  address  the 
commenter's  concerns  in  this 
rulemaking. 

A  second  commenter  had  four 
suggestions: 

(1)  Adopt  an  "escape  clause  "  for  the 
value  limitations  on  components  in  the 
event  economic  forces  push  the  industry 
"into  the  upper  range  of  the  low  end  of 
the  market." 

(2)  Change  the  definition  of  "value" 
(for  the  purpose  of  the  value  limitations 
on  components)  to  "the  value  of 
merchandise  plus  all  charges  and  costs 
incurred  as  landed  in  the  U.S.  insular 
possession." 

(3)  Add  language  to  account  for 
unforeseeable  and  uncontrollable  events 
in  the  certification  of  intent  and  abiUty 
to  sustain  operations  beyond  calendar 
year  1983  (Section  11(b)(1)). 

(4)  Clarify  whether  or  not  watch 
producers  who  might  receive  a  special 
allocation  under  Section  ll(bK3)  of  the 
appendix  (which  refers  to  S  303.5(a)(5) 
in  the  body  of  the  regulations)  would 
have  to  meet  the  mimimum  assembly 
tests  for  new  applicants  *  *  *  or  be 
permitted  to  resume  their  former 


operations,  which  were  not 
circumscribed  by  these  tests." 

We  have  adopted  one  of  these 
suggestions  in  the  final  rule.  Our 
reasons,  in  the  same  order,  are: 

(1)  An  "escape  clause"  is 
unnecessary.  We  noted  when  we  made 
the  proposal  that  the  value  limitations 
"could  be  modified  in  future  years  if 
circumstances  dictated  a  change."  We 
can  also  modify  the  limitations  in 
shorter  periods  of  time  if  necessary.  See 
also  our  comments  on  suggestion  3. 

(2)  The  definition  of  value  in  our 
proposal  was  proposed  because  of  its 
conformity  with  the  definition  used  by 
Customs  officials  in  the  territory,  This 
simplifies  the  auditing  of  records.  The 
change  suggested  by  the  commenter 
does  help  clarify  that  the  "last  point  of 
shipment"  is  not  the  territory  itself,  but 
it  also  removes  that  conformity.  We 
have  adopted  a  change  in  the  final  rule 
which  clarifies  the  meaning  of  "value" 
in  this  rule,  but  which  preserves 
definitional  uniformity  among  the 
concerned  federal  agencies. 

(3)  This  change  would  duplicate  an 
existing  provision.  Section  303.11(a)  of 
the  codified  rules  allows  interested 
parties  to  "petition  for  relief  from  the 
application  of  any  rule  on  the  basis  of 
hardship  or  extraordinary 
circumstances  resulting  in  the  inability 
of  the  petitioner  to  comply  with  the  rule" 
(emphasis  added). 

(4)  No  watch  producers  whose 
operations  "were  not  circumscribed"  by 
the  minimum  assembly  tests  can  take 
advantage  of  the  special  allocation 
provision  and  receive  a  1963  certificate. 
Only  firms  active  in  1981  or  1962  are 
eligible,  while  the  minimum  assembly 
tests  have  been  in  force  since  1979.  Also. 
§  303.5{aX5)  authorizes  us  to  take  into 
account  the  firm's  "proposed  assembly 
operations"  as  well  as  "its  intentions 
and  capacity  to  make  meaningful 
contributions."  We  would  exercise  this 
authority  to  ensure  that  all  firms  operate 
under  the  same  rules.  All  firms  not 
active  in  1983  will  be  required  to  apply 
for  quota  under  a  new  entrant  provision 
in  1964. 

Another  commenter,  claiming  that  it 
"would  be  able  to  purchase  watch 
movements,  fully  assembled  *  *  *  at 
highly  competitive  prices"  (for  direct 
import  into  the  United  States),  implied 
that,  even  with  the  new  legislation  the 
Virgin  Islands  watch  industry  should  be 
considered  a  marginally  attractive 
investment  opportunity.  This  commenter 
requested  that  the  proposed  assembly 
standard  "be  replaced  with  a  'labor' 
standard."  This  change,  he  claimed. 
would  permit  watch  producers  to 
"perform  a  variety  of  quality  control 
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operations,  including  inspection  of  the 
assembled  rotor  and  train,  and  a  full 
time  check  of  each  unit,"  operations 
which  "would  not  be  covered  by  the 
'assembly'  standard." 

The  commenter  continued  that  "the 
goals  of  the  legislation  *  '  '  shouiJ 
allow  us  to  bring  completed  watch 
movements  into  the  V  i.yin  !-,;rtnds  and 
do  the  casing  in  the  \'ir«m  Isidncis. " 

Insular  watch  proiiucurs  d!r'.>Hdy 
receive  credit  for  cas.  i^  and  quality 
control  operations  of  the  type  mentioned 
by  the  commenter,  for  satisfying  the 
minimum  assembly  criteria  on  which 
duty-free  entry  is  established  as  well  as 
for  quota  allocation  purposes.  We 
disagree  with  the  commenter  that  such 
operations  are  adequate  as  well  as 
creditable.  Pub.  L  97^146.  first  of  all. 
speciTically  requires  the  Departments  to 
adopt  minimum  assembly  standards. 
This  requirement  was  intended  to  cover 
movements  as  well.  We  specifically 
reject  the  idea  that  the  transformation  of 
the  insular  watch  industry  into  a  casing 
and  quality  control  point  is  cotrp.itible 
with,  much  less  mandated  by   the  goals 
of  the  recent  legislation. 

The  same  commenter  stated  that 
"repairs  should  be  permitted  in  the 
Virgin  Islands"  and  repair  labor  "should 
be  credited  to  the  creditable  wages"  If 
this  should  be  found  inappropriite.  the 
wages  credited  for  repairs  "migh'  be 
limited  to  (a)  percentage  of  the  total 
Virgin  Islands  labor."  The  fou'-th 
commenter  made  the  same 
recommendation. 

We  agree  that  the  recommended 
change  might  help  create  additional 
employment  in  the  territories,  which  is 
the  primary  purpose  of  the  recent 
legislation.  By  the  same  token   vs.e 
believe  the  territories  should  hei  ome 
repair  facilities  no  more  than  we  believe 
they  should  become  casing  facilities  Un 
balance,  the  commenters  sugoestion 
that  we  give  partial  credit  relative  to 
other  kinds  of  operations  has  merit 

We  intend  to  propose  a  19H4  rule 
which  would  give  partial  credit  for  non- 
3(a)  repair  activities.  The  limit  'Ae  would 
propose  for  such  credit  would  be  ^0%  of 
the  watt-fi  producer's  t()tdl  creditable 
wages.  We  invite  comments  from  the 
public  on  this  matter  |the  spei.ific 
proposal  will  also,  of  course   be 
included  in  a  later  notice  in  the  Federal 
Register).  Our  decision  not  to  adopt  the 
rule  this  year  will  have  no  effect  on  the 
amount  of  any  watr h  producer  s 
benefits  based  on  the  verified  data  for 
calendar  year  1982. 

Apart  from  comments  received,  we 
are  making  some  editorial  changes  in 
the  final  rule. 

(1)  In  the  February  proposal,  we 
proposed  to  raise  the  ceiling  on 


creditable  wages  for  individuals  from 
S23,0OO  to  $28,000.  We  showed  the 
proposed  change  in  Section  7  but  not  in 
Sp!  tion  1.  The  final  rule  adopts  the 
proptisal  in  both  sections. 

[2]  We  based  the  proposed  rules  for 
the  use  and  transfer  of  certificates  on  a 
preliminary  version  of  the  Form  ITA- 
361.  We  are  making  minor  changes  in 
Section  11(d)(3)  to  conform  the  rule  with 
the  final  version  of  the  form. 

(3)  We  neglected  to  amend  the 
authority  citation  for  15  CFR  Part  303 
even  though  the  enactment  of  Pub.  L.  97- 
446  obviously  requires  such  amendment. 
We  (Jo  so  here. 

Ust  of  Subject  in  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection.  Watches  and  jewelry. 
.Marketing  quotas.  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements,  American 
Samoa,  Guam,  Virginia  Islands. 

PART  303— (AMENDED  1 

P.irt  303  is  amended  as  follows: 

1.  The  authority  citation  for  part  303  is 
revised  to  read  as  follows:  • 

Authority:  Sec.  110,  Pub.  L.  97-446.  9«  Stal. 
J3J9(ig  L'S.C.  120^). 

2.  Section  303.3  is  revised  to  read  as 
follows: 

§  303.3    Annual  allocation  formula  and 
ottier  special  provisions. 

I  a)  rhe  appendi.v  to  this  part  contains 
the  criteria  or  formulae  which  will  be 
used  by  the  Secretaries  in  calculating 
each  watch  producers  annual  watch 
quota  allocation,  and  other  special  rules 
or  provisions  the  Secretaries  may 
periodically  adopt  in  order  to  carry  out 
their  responsibilities  m  a  timely  manner 
vvfule  taking  into  ac  i:ount  changing 
cir':dmstdnces. 

(b)  References  in  the  appt:ndix  to  the 
quota,  unless  indicated  otherwise,  are  to 
that  quota  available  for  allocation  or 
reallocation  in  the  current  calendar 
year  Specifications  of  or  reierences  to 
d.ita  or  bases  to  be  used  in  the 
calculation  of  current  yeai  r,i,,.;,,s  (e.g. 
economic  contributions  ana  -.lupments) 
are   unless  indu.ated  othe:v\ibe,  those 
which  were  generated  in  the  yenr  prior 
to  the  current  year. 

(c)  1  he  Secretaries  may  propose 
changes  to  the  appendix  at  any  time 
they  consider  such  ch.inges  necessarv  to 
fulfilling  their  responsibilitins  .Normally, 
however  such  changes  will  be  proposed 
towards  the  end  or  at  the  beginning  of 
each  calendar  year. 

(d)  Interested  parties  shall  be 
provided  an  opportunitv  to  submit 
written  comments  on  all  prnp(ised 
changes. 


3.  The  following  appendix  is  added  at 
the  end  of  Part  303: 

Appendix 

Section  1.  (a)  A  portion  of  the  Virgin 
Islands  quota  determined  in  accordance  with 
subsection  (c)  below  will  be  allocated  on  the 
basis  of  (1 1  the  net  dollar  amount  of  economic 
('ontril)ulionB  to  the  Virgin  Islands  consislino 
of  the  dullar  amount  of  wages,  up  to  a 
m.iMmiim  of  $28.0(K)  per  person,  paid  by  cu  h 
proiiurer  to  Virgin  Islands  residents  and 
ditnhutahle  to  eai.h  producer's  headnote  3|ii) 
watch  and  watch  movement  assembly 
ope.'-atijns  piui-  the  dollar  amount  of  income 
taxes  attributable  to  its  headnote  3(a)  watch 
and  watch  movement  assembly  operations 
(excluding  penalty  and  interest  pavments  and 
deducting  income  tax  refunds  and  subsidies 
p.iui  liy  ll  I"  Virgin  Islands  governmeni).  and 
(J)  the  number  of  units  of  watches  and  wati.h 
movements  assembled  in  the  Virgin  Islands 
and  cnlered  by  each  producer  duty-free  in'o 
the  customs  territory  of  the  United  S'ates. 

(b)  In  making  allocations  under  this 
formula   a  weight  of  80  percent  will  be 
a.ssigned  to  the  eronomic  contribulinns  !•)•  inr 
an.-i  a  weight  of  liO  percent  will  be  assigned  to 
the  shipments  factor.  In  calculating  eacfi 
producer's  economic  contributions,  the 
Deparlmenls  shall  deduct  from  creditable 
w.iges  and  negative  tax  balances.  That  is.  if 
the  total  of  a  producer's  income  tax  payments 
ji'xc  lading  penalties  and  interest  charges)  la 
smaller  than  the  total  of  refunds  and 
subsidies  received  from  the  Virgin  Islands 
government,  the  difference  of  the  two  sum> 
shall  be  deducted  from  the  producer's 
creditable  wages  for  allocation  purposes 

(c)  An  amount  representing  that  portion  of 
the  Virgin  Islands  quota  equal  to  the  ratio  of 
general  headnote  3(a)  shipments  of  watches 
and  watch  movements  from  the  territory  to 
the  total  Virgin  Islands,  quota  in  the  previous 
yeai  will  be  allocated  among  the  producers  in 
the  \' 11  gin  Klaiuk,  in  ai  i  ord.ince  w  ilh  ih'' 
allocation  factors  and  weights  spec  ified  m  |b] 
above. 

Section  1  Kxcept  as  specified  in  Sertion  4, 
the  CJuani  quota  mav  be  allocated,  pursuant 
to  §  .in.t5|a|(2)  ol  this  part,  to  the  single 
Guam  producer  (see  also  subsection  3(b|  ami 
Section  b.  below). 

Section  3.  (a)  The  portion  of  the  Virgin 
Islands  quota  not  allocated  pursuant  to 
Seition  1.  except  as  specified  in  Sectum  4 
will  be  allocated  among  firms  meeting  the 
requirements  of  paragraphs  (1|  or  |2|  of  this 
section.  Eligible  fiims  will  be  allocated  quota 
in  accordance  with  the  factors  ami  weight 
specified  in  Section  1    Allocation  of  'he 
portion  ol  the  Virgin  Islands  quota  under  this 
section  will  be  made  to  firms  which,  (1) 
Assembled  all  watch  movements  shipped 
from  unassembled  movements  having  at  least 
26  discrete  components  and  all  watches,  (thai 
IS.  cased  movements)  from  at  least  29 
discrete  Lomponents  and  at  least  3  case 
i:omponents:  or  (2)  Made  wage  payments  in 
the  terrilory  averaging  not  less  than  S  "5  per 
watch  movement  and  $.95  per  watch 
assembled  and  shipped  into  the  customs 
territory  of  the  United  States.  In  determining 
a  firm  s  eligibility  under  this  criterion,  the 
Departments  may  make  appropriate  data 
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adjusfmenfs  to  take  into  account  wages  paid 
for  units  assembled  but  not  shipped  or 
shipped  but  not  assembled  during  the 
calendar  year  prior  to  the  year  of  the 
allocation. 

(b)  Allocation  of  the  portion  of  the  Guam 
quota  not  allocated  pursuant  to  Section  2 
may  be  allocated  pursuant  to  Sec.  303.5(b)  of 
this  part. 

Section  4.  Quota  set  aside  for  new  firms  in 
Guam  under  subsection  5(b)  shall  be 
subtracted  from  the  quota  amount  allocable 
under  Section  2.  before  allocations  are  made 
pursuant  to  that  subsection. 

Section  5.  (a)  Applications  from  new  firms 
are  invited  for  the  Amflrican  Samoa  quota. 
Due  to  the  limited  size  of  the  American 
Samoa  quota,  the  Departments  will  allocate 
that  quota  to  a  single  firm  which  offers  the 
best  prospect  of  a  meaningful  long-term 
contribution  to  the  economy  of  the  territory. 

(b)  Applications  from  new  firms  are  invited 
for  500.000  units  of  the  Guam  quota. 

(c)  Applicants  for  new-entrant  quotas  must 
complete  applicable  sections  of  Form  ITA- 
334P.  copies  of  which  may  be  obtained  from 
the  Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington.  D.C. 
20230.  Detailed  instructions  for  completing 
n'A-334P  will  be  provided  by  the  Statutory 
Import  Programs  Staff  together  with  copies  of 
the  application  form. 

(d)  The  Departments  will  consider  new 
entrant  applications  only  from  firms  which 
certify  to  the  Departments  that  they  are  able 
and  willing  to  meet  the  minimum  assembly  or 
wage  contribution  criteria  established  in 
Section  3.  Following  the  Secretaries' 
determination  that  a  qualifying  application 
has  been  received,  an  announcement  will  be 
published  in  the  Federal  Register  establishing 
a  closing  date  for  further  applications.  The 
closing  date  shall  be  30  days  from  the  date  of 
such  notice.  If  the  Departments  do  not  receive 
prior  to  September  1  a  qualifying  application 
for  quota  set  aside  by  subsection  (b)  above, 
that  quota  may  be  reallocated  among  eligible 
producers  pursuant  to  §  303.5(b)  of  this  part. 

Section  6.  Reallocation  of  quota  that 
becomes  available  will  be  restricted  to  those 
firms  satisfying  the  criteria  established  in 
subsection  3(a),  to  any  new  entrant  firms 
selected  pursuant  to  Section  5  above,  and  to 
the  existing  Guam  firm,  provided  its 
operations  at  the  time  of  the  reallocation 
satisfy  the  criteria  established  in  subsection 
3(a). 

Section  7.  Definitions,  (a)  "Creditable 
wages  '  means  all  wages  up  to  $28,000  per 
person  paid  to  residents  of  the  territories 
employed  in  a  firm's  headnote  3(a)  watch  and 
watch  movement  assembly  operations. 
Excluded,  however,  are  wages  paid:  (i) 
Accountants,  lawyers,  or  other  professional 
personnel  who  may  render  special  services  to 
the  firm,  (ii)  persons  assembling  non- 
headnote  3(a)  watches  and  watch 
movements,  and  (iii)  persons  engaged  in  the 
repair  of  non-headnofe  3(a)  watches  and 
watch  movements.  Non-headnote  3(a) 
watches  and  watch  movements  include,  but 
are  not  limited  to,  watches  and  movements 
which:  are  liquidated  as  dutiable  by  the  U.S. 
Customs  Serv  ice:  contain  any  material  which 
is  the  product  of  any  country  with  respect  to 
which  Column  2  rates  of  duty  apply;  are 


ineligible  for  duty-free  treatment  pursuant  to 
Section  10  of  this  Appendix;  or  the 
Departments  have  determined  the  assembly 
of  which  did  not  involve  substantial  and 
meaningful  work  in  the  insular  possession. 
("Substantial  and  meaningful  work"  shall  be 
considered  to  have  taken  place  if  the  minimal 
assembly  requirements  of  the  U.S.  Customs 
Service  have  been  complied  with;  see  45  FR 
37324,  June  2, 1980.)  Wages  paid  to  persons 
engaged  in  both  headnote  3(a)  and  non- 
headnote  3(a)  assembly  and  repair  activities 
may  be  credited  proportionately  for  their 
headnote  3(a)  activities,  provided  the  firm 
maintains  production  and  payroll  records 
adequate  for  the  Departments'  verification  of 
the  headnote  3(a)  portion. 

(b)  "Disctete  movements  components" 
means  screws,  parts,  components  and 
subassemblies  not  assembled  together  with 
another  part,  component  or  subassembly  at 
the  time  of  importation  into  the  territory.  (A 
mainplate  containing  set  jewels  or  shock 
devices,  together  with  other  parts,  would  be 
considered  a  single  discrete  component,  as 
would  a  barrel  bridge  subassembly.) 
Excluded  are  dials,  dial  washer,  dial  screws, 
hour  wheels,  hands,  automatic  mechanisms 
and  related  parts,  day-date  mechanisms  and 
calendar  features,  and  jewels. 

Section  8.  (a)  All  firms  must,  as  a  condition 
for  receipt  of  allocations  or  reallocations 
based  on  subsection  3(a)  criteria,  certify  to 
the  Departments  that  they  will  not  alter 
assembly  operations  in  a  manner  which 
would  result  in  their  failure  to  satisfy  the 
respective  criteria. 

(b)  If  the  Departments  have  reason  to 
believe  that  a  producer  has  not  complied  with 
or  is  not  complying  with  the  certification 
required  by  subsection  (a)  of  this  section, 
they  may  issue  an  order  requiring  the 
producer  to  show  cause  within  30  days  of 
receipt  of  the  order  why  the  duty-free  quota 
to  which  it  would  otherwise  be  entitled 
should  not  be  cancelled  or  reduced  by  the 
Departments. 

Section  9.  (a)  the  quarteriy  reporting 
requirements  of  §  303.B(a)  of  this  part  are 
suspended  and  copies  of  Form  ITA-321P  will 
not  be  forwarded  to  producers  at  the  times 
specified  by  that  provision. 

(b)  Each  producer  must  comply  with 
§  303.8(b)  of  this  part  and  report  any  changes 
in  ownership,  interest  and  control  which  have 
occurred  during  any  quarter  by  April  15.  )uly 
15  and  October  15.  respectively,  but  may  do 
so  by  letter. 

Section  10.  Limitation  on  value  of 
components  used  (a)  Watch  movements 
assembled  from  components  with  a  value  of 
more  than  $20  and  watches  assembled  from 
components  with  a  value  of  more  than  $40 
shall  not  be  eligible  for  duty-free  entry  into 
the  U.S.  customs  territory. 

(b)  As  used  in  subsection  (a),  "value" 
means  the  value  of  the  merchandise  plus  all 
charges  and  costs  incurred  up  to  the  last 
point  of  shipment  (i.e.,  prior  to  entrj'  of  the 
parts  and  components  into  the  insular 
possession). 

(c)  Wages  expended  in  the  assembly  of 
watches  and  watch  movements  described  in 
Subsection  10(a)  are  wages  for  non-headnote 
3(a)  assembly  activity,  as  defined  in 
Subsection  7(a)  of  this  Appendix. 


Section  11.  Production  Incentive 
certificates,  (a)  Calculation  of  value 

(1)  The  Departments  shall  verify  total 
creditable  wages  paid  by  each  producer 
during  the  calendar  year  and  divide  by  the 
total  units  it  shipped  during  the  calendar  year 
to  derive  its  average  creditable  wage  per  unit 
shipped  (APS).  The  Departments  may, 
however,  make  adjustments  for  these  data  in 
the  manner  set  forth  in  Section  3(a)(2)  of  this 
Appendix. 

(2)  The  value  of  each  producer's  certificate 
shall  equal  the  producer's  APS  times  the  sum 
of: 

(i)  The  number  of  units  shipped  up  to 
300,000  units  times  a  factor  of  90%;  plus 

(ii)  incremental  units  shipped  up  to  450,000 
times  a  factor  of  85%;  plus 

(iii)  incremental  units  shipped  up  to  600,000 
units  times  a  factor  or  80%;  plus 

(iv)  incremental  shipments  up  to  750.000 
units  times  a  factor  of  65%. 

(3)  For  purposes  of  determining  the 
applicable  amount  of  each  producer's 
certificate  to  be  issued  d^iring  calendar  year 
1983,  the  greater  of  (i)  The  producer's 
creditable  wages  for  calendar  year  1982  or  (ii) 
60%  of  the  producer's  creditable  wages  for 
calendar  year  1981  shall  be  considered  the 
creditable  wages  for  1982.  Data  on  any  firm's 
1981  operations  not  available  in  the  Insular 
possession  during  the  Departments'  1983 
annual  verification  must  be  made  available 
to  the  Departments  at  a  time  and  location 
specified  by  the  Departments. 

(4)  "Creditable  wages"  means  wages  as 
defined  in  Section  7(a)  of  this  Appendix. 

(b)  Issuance  of  certificates. 

(1)  Certificates  ("Certificates  of  Entitlement 
to  Secure  the  Refund  of  Duties  on  Watches 
and  Watch  Movements  (Pub.  L  97-446) "; 
Form  ITA-360)  shall  be  issued  as  soon  as 
possible  after  February  1. 1983  (with  the 
exceptions  specified  in  (2)  and  (3),  below) 
upon  receipt  of  the  producer's  certification 
that  it  intends  and  shall  be  able  to  sustain 
operations  beyond  calendar  year  1983. 

(2)  Certificates  shall  not  be  issued  to  more 
than  one  company  in  the  same  insular 
possession  which  are  owned  or  controlled  by 
the  same  corporate  entity. 

(3)  Any  producer  which  failed  or  was 
inelgible  to  request  a  calendar  year  1983 
quota  prior  to  January  31, 1983,  shall  be 
ineligible  to  receive  a  calendar  year  1983 
certificate.  Any  producer  which  assembled 
and  shipped  watches  for  at  least  six  months 
of  1981  or  six  months  of  1982  may,  however, 
reestablish  its  eligibility,  whether  or  not  such 
producer  had  informed  the  Departments  of  its 
intention  to  discontinue  insular  watch 
production,  by  taking  actions  necessary  to 
resume  assembly  prior  to  June  1, 1983.  Only 
after  such  producer  has  actually  begun 
assembly  operations  in  1983  and  has  satisfied 
the  Departments  that  it  intends  and  shall  be 
able  to  sustain  operations  beyond  calendar 
year  1983  shall  the  producer  be  eligible  to 
receive  its  certificate  based  on  the  creditable 
wages  generated  during  calendar  year  1981  or 
1982  and  verified  by  the  Departments.  The 
Departments  may  make  appropriate  1983 
allocations  to  such  firms  under  the  provisions 
of  §  303.5(a)(5)  of  the  codified  regulations. 

(c)  Security  and  handling  of  certificates. 
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(1)  Certificates  (Form  ITA-aao)  authorize 
the  holder  to  request  the  refund  of  duties  (see 
(d).  below).  CertiGcates  themselves  may  not 
be  used  to  secure  such  refunds. 

(2)  Certificate  holders  are  responsible  for 
the  security  of  the  certificates.  They  shall  be 
maintained  at  the  femtona!  address  of  the 
insular  producer  or  at  another  locati.in 
having  the  advance  approval  of  the 
Departments. 

(3)  All  requests  for  refunds  made  pursuant 
to  the  certificates  shall  be  entereii  on  'he 
reverse  side  of  the  certificate 

|4)  Certificates  shall  immediately  be 
returned  by  registered  mriU  to  tne 
Departments:  (i)  Together  with  any  request 
for  refunds  which  exhausts  the  entillemeni  on 
the  face  of  the  certificate   In)  upon  expiration 
of  the  certificate,  or  (ml  upon  demand  (for 
good  cause)  by  the  Departments. 

(5)  The  transfer  of  certificate  entitlements 
may  be  affected  only  in  accordance  with  the 
procedures  described  in  (d|  below 

Id)  The  use  and  transfer  of  certificate 
entitlements. 

|1)  To  request  a  refund  pursuant  to  a 
certificate  entitlement,  the  insular  producer 
shall  execute  a  Form  ITA-361  r  Request  for 
Refund  of  Duties  on  Watches  and  Watch 
Movements  (Pub.  L  97-Wt),  j  in  accordance 
with  the  instructions  thereon.  .Xfter 
authentication  by  the  Department  of 
Commerce,  the  Form  ITA-Jei  may  be  used  lo 
spfuTE  the  refund  of  duties  on  watch 
movements,  watches,  and  (except  for  disijete 
cases)  parts  therefor  (excluding  articles 
containing  any  material  which  is  the  product 
of  a  country  with  respect  to  which  Column  2 
rates  of  duty  apply)  which  were  entered  into 
the  customs  territory  of  the  I'nited  States 
dunng  the  two-year  period  pnor  to  'he  issue 
date  of  the  certificate  and  dur.ng  the  one  year 
period  the  certificate  remains  valid   Copies  n* 
the  appropnate  Customs  entries  must  t>e 
provided  vtnth  the  request  for  refund  (Form 
ITA-361)  m  order  to  establish  a  basis  for 
issuing  the  claimed  amounts  Certification 
regarding  drawback  claims  and  liquidated 
refunds  relating  to  the  presented  en'nes  is 
required  from  the  claimant  on  Form  rr.A-3«l 

(2)  The  refund  of  duties  pursuant  to  Pub  L 
97-446  IS  governed  by  regulations  issued  by 
the  U  S.  Customs  Service.  U  S.  Departmen;  of 
the  Treasury.  Unauthonzed  use  of  any 
official  form  or  other  violation  of  the  Customs 
regulations  shall,  upon  receipt  by  the 
Departments  of  offiaal  information  ot  such 
violation,  result  in  the  cancellation  of  the 
affected  certificate  and  may  subierl  the 
violator  to  other  penalities  provided  h\  the 
Customs  regulations. 

(3)  To  transfer  a  portion  or  all  of  I's 
certificate  entitlements,  the  insular  producer 
shall  execute  Form  ITA-Jfil  and  enter  :n 
block  C  of  the  form  the  name  and  address  of 
the  party  to  which  it  wishes  to  transfer  the 
entitlement. 

(4)  After  a  Form  ITA-x361  transferring  a 
certificate  entitlement  to  a  party  other  than 
the  certificate  holder  has  been  authenticated 
by  the  Department  of  Commerce,  the  form 
may  be  exchanged  for  any  consideration 
satisfactory  to  the  two  parties.  In  all  cases, 
authenticated  forms  shall  be  transmitted  to 
the  certificate  holder  or  its  authorized 
custodian  (see  Section  11(c)(2).  above)  for 
disposition. 


(.5)  All  disputes  concerning  the  use  of  an 
authenticatsAi  Form  ITA-361  shall  be  referred 
to  the  Departments  for  resolution.  Any  party 
namt?d  on  an  authenticated  Form  ITA-361 
shall  be  considered  an    interested  party" 
withm  the  meaning  of  I  303, 11(a)  of  the 
codified  regulations  (relating  to  appeals), 
under  the  provisions  of  which  all  such 
disputes  shall  be  settled 

Issued  at  Washiinjtoa  DC  on  April  20, 
!*<,! 

Pedro  A.  Sanjuan. 

Assistant  Set  retary  (or  Tern  tonal  and 
Inlemationn/  Affairs.  Department  M  the 
Intenor 
)ohn  L.  Evans. 

Dppuiy  lo  tht^  Deputy  Assistant  Secretary  for 
Import  Administration.  Department  of 
Commnrve. 

|FR  D<x-   H.t-  llW^  I- J''!  4-.L;  At  «*i  «.ll| 
BIU.MG  COOE  431O-l(M»-3S)0-2»-ll 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  370,  371,  372,  373,  and 
386 

(Docket  Mo.  30413-571 

Mailing  Address  Changes  for  Office  of 
Export  Enforcement 

agency:  Office  of  Export 
.Administration.  International  Tratie 
Administration.  Commerce. 
ACTION:  Final  rule. 


SUMMARY:  The  Compliance  Division  of 
the  Office  of  Export  .Administration  has 
been  reorganized  into  the  Oflrp  of 
Export  Enforceirieni.  The  Ofrice  of 
Export  Enforcement's  pnmary 
responsibility  is  to  enforce  the  Export 
.Administration  Regulations  (excluding 
Part  3b9.  Restrictive  Trade  Practices  or 
Boycotts).  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
Export  Administration  Regulations, 
changes  the  mailing  address  (and  other 
references)  for  the  Compliance  Division 
lo  that  of  the  Office  of  Export 
Enforcement. 

DATE:  This  rule  is  effective  .April  2h. 
t9H.i. 

FOR  FURTHER  INFORMATION  CONTACT. 
.Archie  .Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
.Administration,  Department  of 
Commerce,  Washington.  DC.  20230 
(Telephone:  (202)  3r7-4«ll). 
SUPPlfMEHTARY  INFC^RIM  HON; 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  deteiTnined  that: 

\   Under  section  13(a)  of  the  E.xport 
.Administration  .Act  of  1979  (Pub.  L  96- 


72,  50  U.S.C.  app.  2401  et  seq.)  I'lhe 
Act "),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  expoiis,  and  is  theirfore  exempt  from 
section  13(b)  of  the  Act.  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  .Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  .5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981),    Federal  Regulation." 

Therr'fore.  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects 

15  CFR  Part  370 

.Administrative  practice  and 
procedure. 

15  CFR  Parts  371.  372.  373.  386 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-.399)  are  amended  as  follows: 

§§  370.7,  371.22,  and  386.8    lAmended) 

1.  The  phrase  "Office  of  Export 
Administration  '  is  revised  to  read 
"Office  of  Export  Enforcement"  in  the 
following  places: 

Paragraph  (c)  of  §  370,7,  paragraph  (f) 
of  §  371.22,  and  paragraphs  (a)  and 
(b)(B)  of  ?  386  8. 

2.  A  Paragraph  (i)  is  added  to  §  371.2 
rHHiiing  as  follows: 

§371.2    General  provisions. 

(i)  OEE  Mailing  Address.  All 
documentation  and  reports  submitted  to 
the  Office  of  Export  Enforcement  under 
this  Part  371  should  be  mailed  to:  Office 
of  Export  Enforcement,  P.O.  Box  7138. 
Washington.  DC,  20044. 

3.  A  paragraph  (g)  is  added  to  §  372.1 
reading  as  follows; 

§372.1     General  provisions. 

•  •  *  •  • 

(g)  OEE  Mailing  Address.  All 
documentation  and  reports  submitted  to 
the  Office  of  Export  Enforcement  under 
this  Part  372  should  be  mailed  to:  Office 
of  Export  Fjiforcement.  P.O.  Box  7138. 
Washington.  D.C.  20044. 


UMI 
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§  372.7    [Amended] 

4.  Paragraph  (a)  of  S  372.7  is  amended 
by  revising  the  phrase  "detained  by  the 
Office  of  Export  Administration"  to  read 
"detained  by  the  Office  of  Export 
Enforcement". 

§§  372.7  and  373.4    [Amended] 

5.  The  phrase  "Director.  Compliance 
Division"  is  revised  to  react  "Director, 
Office  of  Export  Enforcement"  in  the 
following  places: 

Paragraph  (b)  of  S  372.7  (two 
revisions)  and  paragraph  (fl(4)  of 
§  373.4. 

6.  A  paragraph  (e)  is  added  to  §  373.1 
reading  as  follows: 

§  373.1    Introduction. 
•        *        •        • 

(e)  OEE  Mailing  Address.  Ay 
documentation  and  reports  submitted  to 
the  Office  of  Export  Enforcement  under 
this  Part  373  should  be  mailed  to:  Office 
of  Export  Enforcement,  P.O.  Box  7138. 
Washington,  D.C.  20044. 

§  386.2    [Amended] 

7.  Paragraph  (d](5)  of  §  386.2  is 
amended  by  revising  the  phrase 
"Compliance  Division  of  the  Office  of 
Export  Administration"  to  read  "Office 
of  Export  Enforcement". 

§§  386.3  and  386.9    [Amended] 

8.  The  phrase  "Office  of  Export 
Administration  Attn:  Director, 
Compliance  Division"  is  revised  to  read 
"Office  of  Export  Enforcement"  in 
paragraph  (q)  (1)  of  §  386.3  and  in 
paragraph  (d)(1)  of  §  386.9. 

9.  Paragraph  (o)(l)  of  §  386.3  is 
amended  by  revising  the  phrase  "Office 
of  Export  Administration  Attn: 
Compliance  Division"  to  read  "Office  of 
Export  Enforcement". 

(Sees.  13  and  15,  Pub.  L.  96-72,  93  Stat.  503.  50 
U.S.C.  app.  \  2401  et  seq.:  Executive  Order 
No.  12214  (48  FR  29783,  May  6, 1980) 

Dated:  April  11, 1983. 
|ohn  K.  BoidotJi, 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

|re  Doc  83-10887  Filed  4-22-83;  8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Rel.  No.  34-19687.  File  No.  S7-942  ', 

Securities  Confinnations 

agency:  Securities  and  Exchange 
Commission. 


action:  Final  rule  amendments. 

summary:  The  Commission  is  adopting 
amendments  to  Rule  lOb-10  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
which  specifies  disclosures  to  be  made 
on  confirmations  delivered  to  customers 
by  broker-dealers  in  connection  with 
transactions  in  securities.  The 
amendments  provide  an  exception  from 
the  immediate  delivery  requirements  of 
the  rule  for  transactions  in  shares  of 
certain  investment  companies  that 
attempt  to  maintain  a  constant  net  asset 
value.  The  amendments  also  will  require 
disclosure  to  investors  of  certain  yield 
and  call  feature  information  in 
connection  with  transactions  in  debt 
securities  other  than  municipal 
securities. 

DATES:  Paragraphs  (c){l)-{3),  relating  to 
the  use  of  monthly  confirmation 
statements,  will  become  effective  July 
25, 1983.  Paragraphs  (a)(3)-(5)  and  (e)(4) 
of  Rule  lOb-lO,  requiring  disclosure  of 
yield  and  call  feature  information,  will 
become  effective  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Walters,  Esq.,  (202)  272-7494, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 
SUPPLEMENTARY  INFORMATION: 

I.  IntroductioD 

The  Commission  today  announced  the 
adoption  of  amendments  to  its  securities 
confirmation  rule.  Rule  lOb-lO  (17  CFR 
240.10b-10)  under  the  Act.*  the 
amendments  were  pubhshed  for 
comment  in  August  1982."  As  proposed, 
the  amendijents  would  have  provided  a 
limited  exception  to  the  immediate 
delivery  requirements  of  the 
confirmation  rule  for  pre-authorized  or 
"automatic"  transactions  in  shares  of 
money  market  funds,  tax-exempt  bond 
funds  or  U.S.  government  funds  in 
cormection  with  certain  plans  defined  as 
"account  management  plans."  Upon  its 
review  of  the  proposals  and 
consideration  of  the  comments  received, 
the  Commission  has  determined  to 
expand  the  exception  to  'iie  immediate 
confirmation  deUvery  requirements  of 
Rule  lOb-10  to  allow  the  use  of  monthly 
statements  in  confirmations  of  all 
redemptions  and  purchases  of  shares  of 
certain  investment  companies  that 
attempt  to  maintain  a  constant  net  asset 
value. 

The  proposed  amendments  requiring 
dislosure  of  yield  and  call  provisions 


have  been  adopted  substantially  as 
proposed.  These  amendments  vWll 
require  any  broker  or  dealer  that  effects 
a  transaction  for  or  with  a  customer  in 
any  debt  security,  with  certain 
exceptions,  to  include  in  the  customer's 
written  confirmation  information  on  the 
yield  and  call  provisions  of  the  security. 

II.  Discussion 

;.  Use  of  Monthly  Statements 

Rule  lOb-10  generally  requires  that 
broker-dealers  send  to  customers  a 
written  confirmation  of  securities 
transactions  on  or  before  completion  of 
the  transaction.  Since  1977,  however,  the 
Commission  has  granted  exemptions 
from  this  immediate  dehvery 
requirement  to  allow  broker-dealers,  in 
connection  with  account  management 
plans.*  to  send  monthly  confirmations  of 
certain  transactions  in  shares  of  money 
market  funds.  The  proposed 
amendments  would  have  codified  these 
exemptions.  The  amendments  would 
have  drawn  a  distinction  between  pre- 
authorized  ("automatic")  and 
individually  directed  ("manual") 
transactions  and  between  transactions 
in  money  market  funds  pursuant  to 
account  management  plans  and  other 
fund  transactions.  Only  automatic 
transactions  in  account  management 
plans  would  have  quaUfied  for  the 
exception  as  proposed. 

The  commentators  unanimously 
supported  the  amendments  as  a 
deregulatory  initiative  that  would  result 
in  substantial  cost  savings  to  the 
industry  and  the  public  without 
adversely  affecting  investors.  Some 
commentators  noted,  however,  that 
extension  of  the  proposed  exception  to 
all  transactions  in  investment 
companies  that  seek  to  maintain 
constant  net  asset  value  would  provide 
even  greater  cost  reduction  without 
materially  decreasing  customer 
protection.  Commentators  suggested 
that  where  funds  maintain  a  constant 
net  asset  value  per  share  and  no  load  is 
charged,  monthly  statements  would  be 

adequate  to  ensure  investor  protection. 

One  commentator  also  noted  that 

alternative  means  to  immediate 


'  15  U.S.C.  78  et  seq. 

«  Securities  Exchange  Act  Release  No.  189Pa 
(Aug.  20, 1982),  47  FR  37920  (Aug  27. 1982) 
("Proposing  Release"). 


'  The  term  "account  management  plan"  was 
defined  in  the  proposed  amendments  to  Include 
plans  in  which  the  customer  may  purchase  shares  of 
money  market  mutual  funds  as  specified  in  the  plan 
with  funds  drawn  from  the  customer's  account  and 
redeem  such  shares  also  in  accordance  with  the 
terms  specified  in  the  plan  [e.g.,  to  satisfy  a  debit 
balance  created  by  the  purchase  of  securities  or  by 
the  exercise  of  a  check,  credit  or  debit  card  or 
similar  withdrawal  option  provided  in  the  plan). 
These  transactions  were  co'.sidered  to  be 
"automatic"  (pre-authorized  by  ;he  customer)  as 
opposed  to  "manual"  (individually  directed 
transa.  lions). 
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confinnatioDS  are  frequeatiy  available 
to  money  market  fund  ahareiwldars  to 
detenoioe  whether  a  transaction  has 
been  effected  correctly.  For  example,  a 
number  of  funds  provide  shareholders 
with  a  toll  free  telephooe  number  that 
they  may  use  to  obtain  account 
information.  A  customer's  account 
executive  may  also  be  able  to  provide 
account  information. 

The  confirmation  is  designed  to 
provide  customers  with  information 
necessary  for  investment  decisions. 
Where  fund  shares  are  priced  at  a 
constant  net  asset  vahie  per  share  and 
no  load  is  charged,  the  need  for 
investors  to  receive  immediate 
confirmations  does  not  appear  to 
outweigh  the  cost  to  broker-dealers  of 
providing  the  confirmation.  Accordingly, 
the  Commission  has  determined  to 
extend  the  proposed  exception  to  the 
confirmation  delivery  requirements  of 
the  rule  to  all  transactions  in  investment 
companies  that  attempt  to  maintain  a 
constant  net  asset  value  per  share 
where  no  sales  load  or  redemption  fee  is 
charged.  The  amendment  will  become 
effective  July  25,  1983,  in  order  to 
provide  broker-dealers  and  transfer 
agents  with  sufficient  time  to  review 
their  interna!  controls  and  develop 
adequate  systems  to  use  the  exception. 

As  adopted,  the  exception  will  permit 
broker-dealers  to  use  monthly  account 
statements  in  lieu  of  individual, 
immediate  confirmations  for  all 
purchases  and  redemptions  of  shares  of 
any  no-load  open-end  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  that 
attempts  to  maintain  a  constant  net 
asset  value  per  share  and  that  holds, 
itself  out  to  be  a  "money  market"  fund 
or  has  an  investment  policy  calling  for 
at  least  80%  of  its  assets  in  debt 
secunties  maturing  in  13  months  or  less. 
The  exception  will  be  available  to  all 
broker-dealers  that  effect  transactions 
in  such  funds,  regardless  of  whether  the 
broker-dealer  is  affiliated  with  the  fund. 

The  monthly  account  statement  is 
required  to  be  given  or  sent  within  five 
business  days  of  the  end  of  each 
monthly  period  and  must  include 
substantially  all  the  information 
currently  required  in  the  quarterly 
confuTnation  provisions  of  paragraph  (b) 
of  Rule  lOb-10.*  This  information  will 
include,  among  other  things,  purchases 
and  redemptions  of  fund  shares  and  the 
total  number  of  fund  shares  held  by  the 
customer. 


2.  Disclosure  of  Yield  and  Call 
Information 

The  Commission  believes  that 
disclosure  of  yield  and  call  feature 
information  for  transactions  in  debt 
securities  will  significantly  benefit 
investors  without  unduly  increasing 
industry  costs.  Yield  has  been 
characterized  as  the  single  most 
important  piece  of  information  to  an 
investor  in  the  context  of  a  transaction 
in  debt  securities,  and  the  securities 
mdustry  has  suggested  that  broker- 
dealers  should  be  required  to  provide 
that  information  to  customers.*  The 
confirmation  rule  of  the  Municipal 
Securities  Rulemaking  Board  C'MSRB") 
currently  requires  disclosure  of  yield 
information  for  transactions  in 
municipal  securities.  ' 

As  adopted,  the  amendments  will 
require  broker-dealers  to  include  in  the 
written  confirmation  of  transactions  in 
debt  secunties  with  customers  '  several 
additional  items  of  information.  Broker- 
dealers  must  disclose,  in  the  case  of  a 
transaction  in  a  debt  security  effected 
exclusively  on  a  dollar  pnce  basis.*  the 
dollar  pnce  at  which  the  transaction 
was  effected  and  the  yield  to  maturity 
calculated  from  the  dollar  price. 

In  the  case  of  a  transaction  in  a  debt 
security  effected  on  the  basis  of  yield, 
the  confirmation  must  disclose  (1)  the 
yield  at  which  the  transaction  was 
effected,  including  the  percentage 
amount  and  the  charactenzation  of  the 
yield  as,  for  example,  yield  to  maturity 
or  call  or  current  yield,  and.  if  effected 
at  yield  to  call,  the  type  of  call  (e.^.. 
whole  or  part-issue  call),  the  call  date 
and  call  pnce;  (2)  the  dollar  price 
calculated  from  the  yield  at  which  the 
transaction  was  effected:  and  (3)  if  the 
transaction  is  effected  on  a  basis  other 
than  yield  to  matunty  and  yield  to 
maturity  is  less  than  the  represented 
yield,  the  yield  to  matunty  as  well  as  the 
represented  yield. 

In  response  to  the  commentators' 
concerns,  the  Commission  has  exempted 
from  the  yield  to  maturity  disclosure 
requirements  transactions  in  debt 


♦  The  amendmmt  wouk)  not.  of  course  cha.ige 
the  availability  <A  other  confinoahon  alternahvei 
»uch  as  the  use  of  quarlerty  statements  now 
pennilled  hy  certain  provisions  of  Rule  10l>-10. 


*  See  eg.  tetter  from  ihe  Corporate  Bond 
Conunitiee  of  the  Securiue*  liiduatry  Assoualion  to 
Roij«r  D  BUnr.  Chief  Counsel  Division  of  Market 
ReXu!at!onl|ul>  2.  19^1 
«  MSRB  Rule  C-IS 

'  .\»  defined  m  Rule  lOb-KHdMl),  the  terra 
uslomer    does  not  include  a  t>rokBr  or  dealer 
"  One  commentnlor  questioned  the  use  of  the 
lerm    bd^:!     ds  used  in  :he  Rule   For  purposes  of  the 
Rule   a  tfdnsai  tion  will  be  (iinsidered  to  hdve  been 
effected  on  a  dollar  pnce  basis  only  if  a  yield  figure 
IS  nut  provided  either  orally  or  in  wnuiis  to  the 
Lustomer  before  preparation  of  ;he  confirmation   If 
transactions  dre  :n  fact  effected  on  a  dollar  price 
basis,  the  confirm«tionj  must  show  the  yield  to 
matunty  calculated  from  the  dollar  pnce  discussed 
with  the  customer 


securities  where  the  interest  rate  or 
maturity  date  is  subject  to  change.  The 
Commission  understands  that  under 
these  circumstances  it  is  not  possible  to 
calculate  a  meaningful  yield  to  maturity. 
Therefore,  in  those  instances  where 
such  securities  trade  on  a  dollar  basis, 
the  yield  to  maturity  need  not  be 
disclosed.  However,  if  the  broker-dealer 
effects  transactions  in  such  securities  on 
a  yield  basis,  the  confirmation  must 
contain  that  yield,  including  the 
percentage  amount  and  the 
characterization  of  the  yield.  The  yield 
to  maturity,  however,  is  not  required  to 
be  disclosed  for  such  yield  basis 
transactions. 

Transactions  in  participation  interests 
in  notes  secured  by  liens  upon  real 
estate  continuously  subject  to  pre- 
payment, such  as  Government  National 
Mortgage  Association  securities 
( "GNMA").  similarly  are  exempt  from 
the  yield  to  maturity  disclosure 
requirements.  Depending  upon  the  level 
of  the  interest  rates  on  the  mortgages 
that  comprise  the  pool,  the  mortgages 
may  be  prepaid  within  varying  periods 
of  time.  The  Commission  understands 
that  broker-dealers  often  quote 
investors  the  yield  to  twelve  year 
average  life  for  purposes  of  comparing 
diffe'-ent  GNMAs.  although  that  figure 
may  be  significantly  different  from  the 
actual  yield  to  investors.  Where  the 
GNMA  or  sirmlar  security  is  sold  on  a 
yield  basis,  as.  for  example,  the  yield  to 
twelve  year  average  life,  that  yield  and 
the  dollar  price  calculated  from  the  yield 
must  be  disclosed.  In  addition,  since 
some  investors  may  not  adequately 
understand  the  significance  of  the  yield 
to  twelve  year  average  life,  the  broker- 
dealer  should  clearly  explain  the 
significance  of  that  figure  to  their 
customers. 

If  the  securities  may  be  called  for 
redemption  before  maturity,  a  legend 
must  be  mcluded  disclosing  that  fact 
that  redemption  could  affect  the 
represented  yield  and  that  additional 
information  is  available  upon 
request.*  As  discussed  in  the  Proposing 
Release,  the  Commission  is  concerned 
thai  investors  often  do  not  adequately 
understand  the  nature  and  effect  of  call 
provisions  on  debt  securities.'*"  The  rule 
does  not  set  forth  the  particular 
language  of  the  legend  in  order  to  afford 
flexibility  to  broker-dealers,  particularly 


"  Some  commentators  requested  that  the 
Commission  darify  the  kind  of  additional 
informdiion  that  would  be  required  to  be  supplied 
upon  a  customer  request.  Broker-dealera  generally 
will  satisfy  this  requirement  by  describing  the  call 
feature  printed  on  the  instrument. 

'"  5ff  Proposing  Release,  47  FR  at  37922. 
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those  that  have  devised  a  aimilar  legend 
to  comply  with  MSRB  Ruk  G-IS.^^ 

in.  Certain  Ffaiffings,  Effective  Date  and 
Statutory  Bans 

Section  23(a][2)  of  the  Act  "  requires 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  the 
amendments  to  Rule  lOb-10  in  li^t  of 
the  standards  cited  in  Section  23(a)(2) 
and  believes  that  adoption  of  the 
amendments  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

Pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b). 
interested  persons  were  given  an 
opportunity  to  submit  written  views  on 
the  proposed  amendments  to  Rule  10b- 
10.  After  consideration  of  the  relevant 
matters  presented,  the  proposed 
amendments  concerning  yield  and  price 
disclosures  are  adopted  substantially  as 
proposed  with  some  technical  changes 
for  clarity.  In  response  to  commentators' 
suggestions,  the  proposed  amendments 
dealing  with  the  exception  from  the 
immediate  confirmation  delivery 
requirements  for  certain  transactions  in 
shares  of  investment  companies  are 
extended  to  transactions  in  shares  of 
investment  companies  that  seek  to 
maintain  a  constant  net  asset  value.  The 
issues  with  respect  to  the  extension 
have  been  thoroughly  considered  during 
the  comment  period.  Extended  delay  in 
adopting  the  amendments  would  be 
costly  to  investors  and  broker-dealers. 
Therefore,  the  Commission,  for  good 
cause,  pursuant  to  5  U.S.C.  553(bK3)(B). 
finds  that  further  notice  and  public 
procedure  with  respect  to  the 
amendments  would  be  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest. 

The  amendments  to  Rule  lOb-10  with 
respect  to  the  use  of  monthly 
confirmations  in  lieu  of  immediate 
confirmations  have  been  modified  in 
response  to  commentators'  suggestions. 
These  amendments  will  become 
effective  July  25. 1983."  The 


■ '  While  the  rute  rcquim  ue  of  the  fefend  wtiere 
debt  secuhtiet  an  subject  to  caU.  it  does  not 
prohibit  incluaiun  of  the  legend  on  conTirmatims  of 
debt  securides  not  subiect  to  early  redemption. 
Therefore,  the  rule  permits  the  me  of  pre-prinfed 
confinnatian  fonns. 

"  15  US.C.  7ew(aH2). 

"  In  the  Proposiog  Releasa.  the  Commiasioa 
stated  that  the  staff  would  not  recommend 
enforcement  action  under  Rule  Wt>-10  if  broker- 
dealers  conformed  Iheir  cmtonwr  uuiflriiMtioii 
delivery  procedures  for  account  maoMgttnait  plans. 
BS  dpfined  in  the  release,  to  the  proposed 


amendments  to  Rule  lOb-10  with  respect 
to  disclosiue  of  yield  and  c£iU 
information  will  become  effective 
January  1, 1984. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  5  U.S.C.  605(b).  the 
Chairman  has  certified  that  the 
amendments  as  adopted  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

Statutory  Basis 

The  Securities  and  Exchange 
Commission  hereby  amends  §  240.10b- 
10  in  Chapter  II,  Title  17  of  the  Code  of 
Federal  Regulations,  pursuant  to  its 
authority  tmder  the  Act  and  particularly 
Sections  3, 10, 11, 15. 17,  and  23  thereof 
(15  U.S.C.  78c,  78j,  78k,  78o,  78q,  and 
78w). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  requirements,  Securities. 

Text  of  Amendments  to  Rule  lOb-10 

Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURmES 
EXCHANGE  ACT  OF  1934 

By  amending  §  240.10b-10  by  adding 
nefw  paragrajjhs  (a)(3),  (aK4),  and  (a)(5); 
by  adding  new  paragraphs  (c),  (c)(1). 
(c)(2]  and  (c)(3);  by  adding  new 
paragraph  (e)(4);  by  revising  the 
reference  to  paragraph  (a)(4)(ii)  in 
paragraph  (a)(3}  to  read  "paragraph 
(a)(7)(ii)";  by  revising  the  reference  to 
five  days  in  paragraph  (b)(2)  to  read 
"five  business  days":  by  redesignating 
existing  paragraphs  (aH3),  (a)(4),  and 
(a)(5)  to  be  paragraphs  (a)(6),  (a)(7),  and 
(a)(8),  respectively;  by  redesignating 
existing  paragraph  (c)  to  be  paragraph 
(d);  by  redesignating  existing  paragraphs 
(d),  (d)(1),  (d)(2),  (d)(3),  (d)(4},  and  (d)(5) 
to  be  paragraphs  (e),  (e)(1).  (e)(2).  {e)(3). 
(e)(5),  and  (e)(6),  respectively;  and  by 
redesignating  existing  paragraph  (e)  to 
be  paragraph  (f),  to  read  as  follows: 
§  240.1(Jb-10  Confirmation  of 
Transactions. 

§  240.10t>-10    [Amended] 

(a)  *  *  * 

(3)  In  the  case  of  any  transaction  in  a 
debt  security  subject  to  redemption 
before  maturity,  a  statement  to  the  effect 
that  such  debt  security  may  be 


amendments.  Broker-dealers  may  continue  to  rely 
on  this  positioii  in  coimection  with  these  account 
mana^enMnt  plans  pending  the  cfiectivc  date  of  the 
amendments  with  respect  to  OMtnthly  confinnatioas. 


redeemed  in  whole  or  in  part  before 
maturity,  that  such  a  redemption  could 
affect  the  yield  represented  and  that 
additional  informaticMi  is  available  upon 
request;  and 

(4)  In  the  case  of  a  transaction  in  a 
debt  security  effected  exclusively  on  the 
basis  of  a  dollar  price 

(i)  The  dollar  price  at  which  the 
transaction  was  effected,  and 

(ii)  The  yield  to  maturity  calculated 
from  the  dollar  price;  Provided, 
however,  that  this  paragraph  (ii)  shall 
not  apply  to  a  transaction  in  a  debt 
security  with  a  maturity  date  that  may 
be  extended  by  the  issuer  thereof,  with  a 
variable  interest  rate  payable  thereon, 
or  a  participation  interest  in  notes 
secured  by  Uens  upon  real  estate 
continuously  subject  to  prepayment;  and 

(5)  In  the  case  of  a  transaction  in  a 
debt  security  effected  on  the  basis  of 
yield. 

(i)  The  yield  at  which  the  transaction 
was  effected,  including  the  percentage 
amount  and  its  characterization  (e.^.. 
current  yield,  yield  to  maturity,  or  yield 
to  call)  and  if  effected  at  yield  to  call, 
the  type  to  call,  the  call  date  and  call 
price; 

(ii)  The  dollar  price  calculated  from 
the  yield  at  which  the  transaction  was 
effected;  and 

(iii)  If  effected  on  a  basis  other  than 
yield  to  maturity  and  the  yield  to 
maturity  is  lower  than  the  represented 
yield,  the  yield  to  maturity  as  well  as  the 
represented  yield;  Provided,  however, 
that  this  paragraph  (iii)  shall  not  apply 
to  a  transaction  in  a  debt  security  with  a 
maturity  date  that  may  be  extended  by 
the  issuer  thereof,  with  a  variable 
interest  rate  payable  thereon,  or  a 
participation  interest  in  notes  secured 
by  Uens  upon  real  estate  continuously 
subject  to  prepayment;  and 
•         •         *         *         * 

(c)  A  broker  or  dealer  may  effect 
transactions  for  or  with  the  account  of  a 
customer  without  giving  or  sending  to 
such  customer  the  written  notification 
described  in  paragraph  (a)  of  this 
section  if 

(1)  Such  transactions  are  effected  in 
shares  of  any  no-load  open-end 
investment  company  registered  imder 
the  Investment  Company  Act  of  1940 
that  attempts  to  maintain  a  constant  net 
asset  value  pershare  and  that  holds 
itself  out  to  be  a  "money  market"  fund 
or  has  an  investment  policy  calling  for 
investment  of  at  least  BOK  of  its  assets 
in  debt  securities  maturing  in  thirteen 
months  or  less;  and 

(2)  Such  broker  or  dealo'  gives  or 
sends  to  such  customer  within  five 
business  days  after  the  end  of  each 
monthly  period  a  written  statement 
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disclosing  each  purchase  or  redemption, 
effected  for  or  with,  and  each  dividend 
or  distribution  credited  to,  or  reinvested 
for,  the  account  of  such  customer  during 
the  month;  the  date  of  each  such 
transaction;  the  identity,  number  and 
price  of  any  securities  purchased  or 
redeemed  by  such  customer  in  each 
such  transaction;  the  total  number  of 
shares  of  such  securities  in  such 
customer's  account;  and  remuneration 
received  or  to  be  received  by  the  broker 
or  dealer  in  connection  therewith;  and 
that  any  other  information  required  by 
paragraph  (a)  will  be  furnished  upon 
written  request;  and 

(3)  Such  customer  is  provided  with 
prior  notification  in  writing  disclosing 
the  intention  to  send  the  written 
information  referred  to  in  paragraph 
(c)(1)  on  a  monthly  basis  in  lieu  of  an 
immediate  confirmation. 


(4)  "Debt  security  "  as  used  in 
paragraphs  (a)(3).  (a)(4).  and  (a)(5)  only. 
means  any  security,  such  as  a  bond. 
debenture,  note,  or  any  other  similar 
instrument  which  evidences  a  liability  of 
the  issuer  (including  any  such  security 
that  is  convertible  into  stock  or  a  similar 
security)  and  fractional  or  participation 
interests  in  one  or  more  of  any  of  the 
foregoing:  Provided,  however,  that 
securities  issued  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  shall 
not  be  included  in  this  definition; 
•         •         •        •         * 

By  the  Commission. 
Dated  April  18.  1983. 
Geoc^  K.  FitzsiininoDS, 

SecKtary. 

Regulatory  Flexibility  Act  CertificatioD 

I,  John  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
Rule  lOb-10  set  forth  in  Securities 
Exchange  Act  Release  No.  18988,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  broker-dealers.  The 
Commission  received  thirteen  comment 
letters  which  were  generally  supportive 
The  amendments  requiring  yield  and 
call  disclosures  have  been  revised  to 
clarify  technical  questions  raised  by 
commentators.  In  addition,  the  limited 
number  of  small  broker-dealers  that 
trade  corporate  debt  securities 
frequently  clear  through  larger  broker- 
dealers  that  process  the  confirmation. 
Finally,  the  extension  of  the  exception  to 
permit  broker-dealers  to  use  monthly 
account  statements  in  connection  with 
transactions  in  shares  of  certain 


investment  companies  will  reduce 
confirmation  costs  to  all  broker-dealers 
engaged  in  such  transactions. 
lohn  S.  R.  Shad. 

Chairman. 

ire  Doc   83-10845  PlW  4-22-83   9-45  im| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part*  1  and  31 
IT.O.  7888] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Employment 
Taxes  and  Collection  of  Income  Tax  at 
Source;  Wittiholding  From  Amounts 
Paid  Under  Accident  or  Heaitti  Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  and  the 
Employment  Tax  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  Part  31)  relating  to  withholding 
fnim  amounts  paid  under  accident  or 
hi'dith  plans  Changes  to  the  applicable 
td\  !.iw  wfTf  made  by  the  Tax  Reform 
.'\ct  of  1976  and  the  Tax  Reduction  and 
Simplification  Act  of  1977.  The 
amendments  provide  guidance  to 
employers  who  pay  amounts  under 
accident  or  health  plans  and  employees 
who  receive  amounts  under  accident  or 
health  plans. 

DATES:  The  regulations  are  effective 
with  respect  to  amounts  paid  under 
accident  or  health  plans  in  taxable  years 
beginning  on  or  after  lanuary  1.  1977, 
except  that  withholding  is  required  only 
on  payments  made  by  an  agent  of  the 
employer  on  or  after  May  25.  1983  unless 
the  agent  actually  withheld  taxes  before 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT 
Barry  L.  Wold  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  20224  (Attention:  CC:IJ^:T]  (202- 
D66-3803). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  12,  1982  (47  FR  6440),  the 
Federal  Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Employment  Tax  and  Collection  of 
income  Tax  at  Source  Regulations  (28 
CFR  Part  31)  under  sections  3401.  3402. 


6001,  and  6041  of  the  Internal  Revenue 
Code  of  1954.  A  public  hearing  was  not 
held,  aince  one  was  not  requested.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Response  to  Major  Comments 

Eight  comments  relating  to  the  notice 
of  proposed  rulemaking  were  received. 
All  of  the  comments  pertained  to  the 
rules  requiring  withholding  on  payments 
made  by  an  agent  of  the  employer 
(§  31.3401(a}-l(b)(8)(i)(6)).  Several 
comments  suggested  that  a  later 
effective  date  be  provided  for 
withholding  by  agents.  The  final 
regulations  provide  that  agents  are 
required  to  withhold  on  payments  made 
on  or  after  May  25. 1983  unless  the  agent 
actually  withheld  taxes  before  that  dale. 

Several  other  comments  stated  that  it 
would  lessen  administrative  complexity 
if  all  withholding  by  agents  were  made 
at  the  fiat  20  percentage  rate  provided  in 
§  31.3402(g}-l.  The  final  regulations 
provide  that  unless  the  agent  is  also  the 
agent  of  the  employer  for  purposes  of 
withholding  from  regular  wages,  the 
agent  may  use  the  fiat  20  percentage 
rate.  If  the  agent  is  also  the  agent  for 
purposes  of  withholding  from  regular 
wages,  then  the  general  rules  of 
§  31.3402(g)-l  will  determine  the 
availability  of  the  flat  20  percentage 
rate. 

Finally,  several  comnments  suggested 
that  the  term  "insurance  risk" 
necessarily  implies  shifting  risk  to  an 
insurance  company.  That  implication 
reflects  a  misapprehension  of  the 
concept  of  risk.  Persons  other  than 
insurance  companies  may  bear 
insurance  risk  for  purposes  of  these 
regulations.  For  example,  an  association 
(such  as  a  trust)  described  in  section 
501(c)(9)  may  bear  insurance  risk  on 
behalf  of  employers  who  contribute  to 
the  association.  Conversely,  an 
insurance  company  need  not  necessarily 
bear  insurance  risk,  but  may  be 
reimbursed  on  a  cost  plus  fee  basis. 

Section  122  of  the  Social  Security 
Amendments  of  1983  Act  repeals  section 
105(d)  of  the  Code  (relating  to  certain 
disability  payments)  and  amends 
section  37  of  the  Code  to  provide  a 
credit  for  the  elderly  and  permanently 
and  totally  disabled,  effective  for 
taxable  years  beginning  after  December 
31.  1983.  Consequently,  it  is  anticipated 
that  these  final  regulations,  as  well  as 
the  final  regulations  under  sections  3402 
(o)  and  8051(f)  of  the  Code  that  relate  to 
amounts  paid  under  section  105(d).  will 
be  amended  to  reflect  the  statutory 
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changes  made  by  the  Social  Secaikjr 

Amendments  of  1963  Act 

Non- Applicability  of  Exscodve  Order 
12291 

The  Treasury  Dep«u-tment  has 
determined  that  this  regulatioD  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28,1982. 

Regulatory  FlexibiBty  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U5.C.  553 
(b)  for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Barry  L  Wold  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  pertoonel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.6001-1-1.6109-2 

Income  taxes,  Administration  and 
procedure.  Filing  requirements. 
Disability  payments. 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement  Sodal 
security.  Unemployment  tax. 
Withholding.  Amounts  paid  under 
accident  or  health  plans,  Disabihty 
payments. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  follov«ng 
amendments  are  made  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  and  the 
Employment  Tax  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  Part  31): 

Income  Tax  Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  A  new  subparagraph  (4) 
is  added  to  §  1.6041-l(d)  and  is  inserted 
after  subpwragraph  (3)  of  that  section. 
The  new  material  reads  as  follows: 

§1.6041-1    Ratum  ol  Momwtion  aa  to 
payments  of  S600  or  mora. 


(d)  Payments  specificaUy 
included.*  '  * 

(4)  Amounts  paid  as  disability 
payments  mider  section  10S(d}  are 
required  to  be  reported  in  returns  of 
information  under  this  section. 


Empkiyaaaal  Tax  Regfdationa 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  2.  Section  31.3401(a)-l{l'M8)  i» 
amended  by- revising  subdivision  (i) 
thereof  and  by  removing  from  the  first 
sentence  of  the  flush  material  following 
subdivision  (ii)(6K^K^'>  "after  August  1. 
1977.  the  thirtieth  day  after  the 
publication  of  this  regulation  in  the 
Fedeni  Register  as  a  Treasury  decinon 
(and.  at  the  option  of  the  employer,  such 
payments  reasonably  expected  to  be 
made  prior  d»ereto)".  The  revised 
provision  reads  as  follows: 

§  31.3401(a>-1    Wages. 

*         •         *         *         * 

(b)  Certain  specific  items.  •  '  ' 
(8)  Amounts  paid  under  accident  or 
health  plans — (i)  Amounts  paid  in 
taxable  years  beginning  on  or  after 
January  1,  1977— (a)  In  general. 
Withholding  is  required  on  all  payments 
of  amounts  includible  in  gross  income 
under  section  lOS(a)  and  S  1.105-1 
(relating  to  amounts  attributable  to 
employer  contributions),  made  in 
taxable  years  beginning  on  or  after 
January  1, 1977,  to  an  employee  under 
an  accident  or  health  plan  for  a  period 
of  absence  from  woiii  on  account  of 
personal  injuries  or  sickness.  Payments 
on  which  withholding  is  required  by  this 
subdivision  are  wages  as  defined  in 
section  3401(a),  and  the  employer  shall 
deduct  and  withhold  in  accordance  with 
the  requirements  of  chapter  24  of 
subtitle  C  of  the  Code.  Third  party 
payments  of  sick  pay,  as  defined  in 
section  3402(o)  and  the  regulations 
thereunder,  are  not  wages  for  purposes 
of  this  section. 

[b]  Payments  made  by  an  agent  of  the 
employer.  (1)  Payments  are  considered 
made  by  the  employer  if  a  third  party 
makes  the  payments  as  an  agent  of  the 
employer.  The  determining  factor  as  to 
whether  a  third  party  is  an  agent  of  the 
employer  is  whether  the  third  party 
bears  any  insurance  risk.  If  the  third 
party  bears  no  insurance  risk  and  is 
reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  an  agent  of  the  employer 
even  if  the  third  party  is  responsible  for 
making  determinations  of  the  eligibihty 
of  individual  employees  of  the  employer 
for  sick  pay  payments.  If  the  third  party 
is  paid  an  insurance  premium  and  not 


reimbursed  on  a  cost  plus  fee  basis,  the 
third  party  is  not  an  agent  oi  the 

employer,  but  the  third  party  is  a  payor 
of  third  party  sick  pay  for  purposes  of 
voluntary  withholding  from  sick  pay 
under  sections  3402(o)  and  6051(f)  and 
the  regulations  therermder.  If  a  third 
party  and  an  employer  enter  into  an 
agency  agreement  as  provided  in 
paragraph  (c)  of  i  31.9061-3  (relating  to 
statements  required  in  case  of  sick  pay 
paid  by  third  parties),  that  agency 
agreement  does  not  make  the  third  party 
an  agent  of  the  employer  for  purposes  of 
this  paragraph. 

(2)  Payments  made  by  agents  subject 
to  this  paragraph  are  supplemental 
wages  as  defined  in  S  31.3402(g)-l. 
Unless  the  agent  is  also  an  agent  for 
purposes  of  withholding  tax  from  the 
employee's  regular  wages,  the  agent 
may  deem  tax  to  have  been  withheld 
from  the  employee's  regular  wages. 
Consequently,  the  agent  may  determine 
the  tax  to  be  withheld  from 
supplemental  wages  by  using  a  flat 
percentage  rate  of  20  percent  as 
provided  in  §  31.3402  (g}-l. 

(3)  This  paragraph  is  only  applicable 
to  amounts  paid  on  or  after  May  25, 1983 
unless  the  agent  actually  withheld  taxes 
before  that  date. 

[c]  Exceptions  to  withholding.  (1) 
Withholding  is  not  required  on 
payments  that  are  specifically  excepted 
under  the  numbered  paragraphs  of 
section  3401(a)  (relating  to  the  definition 
of  wages),  under  section  3402(e) 
(relating  to  included  and  excluded 
wages),  or  under  section  3402(n) 
(relating  to  employees  incurring  no 
income  tax  liability). 

(2)  Withholding  is  not  required  on 
disability  payments  to  the  extent  that 
the  payments  are  excludable  from  gross 
income  under  section  105(d).  In 
determining  the  excludable  portion  of 
the  disabihty  payments,  the  employer 
may  assume  that  payments  that  the 
employer  makes  to  the  employee  are  the 
employee's  sole  source  of  income.  This 
exception  applies  only  if  the  employee 
furnishes  the  employer  with  adequate 
verification  of  disability.  A  certificate 
from  a  quahfied  physician  attesting  that 
the  employee  is  permanently  and  totally 
disabled  (within  the  meaning  of  section 
105(d))  shall  be  deemed  to  constitute 
adequate  verification.  This  exception 
does  not  affect  the  requirement  that  a 
statement  (which  includes  any  amount 
paid  under  section  105(d))  be  furnished 
under  either  section  6041  (relating  to 
information  at  source)  or  section  8051 
(relating  to  receipts  for  employees)  and 
the  regulations  thereunder. 
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Par.  3.  Section  31.3420(a)-l(d)  'S 
revised  to  read  as  follows: 


§  31.3402(a)-1 
wtthhoMino. 


Re<|u<rmn«nt  of 


(d)  For  provisions  relating  to  the 
circumstances  under  which  tax  is 
required  to  be  deducted  and  withheld 
from  certain  amounts  received  under 
accident  and  health  plans,  see 
paragraph  (b)(8j  of  §  31  3401(a)-l 

•  »  •  •  • 

§31.3402(b)-1     [Am«nd«dl 

Par  4.  Section  31.3402(b)-l(a)(3) 
(relating  to  percentage  method  of 
withholding)  is  amended  by  removing 
the  words  "wage  continuation  plans" 
and  inserting  in  their  place  the  words 
"accident  and  health  plans  " 

§31.3402(c)-1    lAmendwl] 

Par  5.  Section  31.3402(c)-l(a)(2) 
(relating  to  wage  bracket  withholding)  is 
amended  by  removing  the  words  "wage 
continuation  plans  '  and  inserting  in 
their  place  the  words  "accident  and 
health  plans." 

§31.6001-5    [Amended] 

Par  6.  Section  31.6001-5(a)  (relating  to 
additional  records  in  connection  with 
collection  of  income  tax  at  source  on 
wages)  IS  amended  by  removing  and 
reserving  subparagraph  (11)  therefiom 
and  by  removing  from  subparagraph  (12) 
the  words  "a  wage  continuation  plan  (as 
defined  in  paragraph  (a](2)(i)  of  §  1  105- 
4  and  1.105-5  of  this  chapter  (Income 
Tax  Regulations]) — "  and  inserting  ;n 
their  place  the  words  "an  accident  or 
health  plan  (as  defined  in  section  105 
and  the  regulations  thereunder) — ". 

This  Treasury  decision  is  issued  under 
the  authority  of  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68.A 
Stat.  917,  26L'S.C.  7805) 
Rosco«  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  April  11   1983. 
John  E.  ChapotoD, 

Assistunt  S/^cretary-  of  the  Treasury. 

mUJNG  CODE  4*30-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  84 

Nondiscrimination  on  the  Basis  of 
Handicap  In  the  Provision  of  Health 
Care  to  Handicapped  Infants 

agency:  Office  ot  the  Secretary,  HUS. 


action:  Notice  of  Court  Order  Declaring 
Rule  Invalid. 

SUMMARY:  This  notice  is  to  advise  that 
the  interim  final  rule  issued  by  the 
Department  of  Health  and  Human 
Services  on  March  7.  1983,  48  FR  9630, 
concerning  discrimination  in  the 
provision  of  health  care  to  handicapped 
infants,  has  been  declared  invalid  and 
has  no  further  force  and  effect. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Shalhoub  at  (202)  245-«.585,  Office 
for  Civil  Rights,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue,  SW.,  Room  5514,  Washington, 
DC.  20201. 

SUPPLEMENTARY  INFORMATION:  On 
March  7,  1983,  HHS  Acting  Secretary 
Thomas  R.  Donnelly,  Jr.,  issued  an 
interim  final  rule  amending  45  CFR  84.61 
by  adding  new  provisions  relating  to 
responsibilities  of  recipients  of  Federal 
financial  assistance  pursuant  to  section 
504  of  the  Rehabilitation  Act  of  1983  in 
connection  with  the  providing  of  health 
care  for  handicapped  infants.  On  March 
18,  1983.  the  American  Academy  of 
Pediatrics,  .National  Association  of 
Children's  Hospitals  and  Related 
Institutions  and  the  Children's  Hospital 
.National  Medical  Center  brought  a  civil 
action  in  the  United  States  District  Court 
for  the  District  of  Columbia  seeking  to 
have  the  interim  final  rule  declared 
invalid  and  for  other  relief  [Amrriran 
AiCiifemy  of  Pediatric!,  ct  al ,  v. 
Heckler.  Civil  Action  No.  83-0774), 

On  April  14,  1982,  District  Court  judge 
Gerhard  A.  Gesell  issued  an  Order  and 
Declaration  which,  in  pertinent  part, 
"declared  that  the  defendant's  March  7, 
983.  mteirm  final  rule,  48  FR  9630.  is 
arbitr.iry  and  capricious  and 
promulgated  in  violation  of  the 
.Administrative  Procedure  Act,"  and 
"ordered  that  the  defendant  shall 
prumptly  place  a  notice  in  the  Federal 
Register  advising  that  said  interim  final 
rule  has  been  declared  invalid  and  has 
no  further  force  or  effect." 

This  notice  complies  with  the  Court's 
Order. 

The  Secretary  of  Heal'h  anil  Human 
Services  has  filed  Notice  of  Appeal  of 
the  Order  and  Declaration  to  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  Should  this  Order 
and  Declaration  he  stayed,  vacated  or 
rnversed,  HHS  will  publish  in  the 
Federal  Register  a  notice  to  that  effect. 

HHS  also  wishes  to  advise  the  public 
that  the  comment  period  provided  for  in 
connection  with  the  March  7  rule  is 
suspended.  If  the  District  Court's  order 
IS  set  aside,  a  notice  establishing  a  new 
deadline  for  the  submission  of 
comments  will  be  published  in  the 
Federal  Register. 


Finally,  HHS  wishes  to  advise  the 
public  that  although  the  Court  in 
American  Academy  of  Pediatrics  v. 
Heckler  decided  it  was  not  appropriate 
in  that  case  "to  consider  the 
ramifications  and  scope  of  section  504" 
relating  to  its  applicability  to  health  care 
for  handicapped  infants,  the  opinion 
noted:  "Given  the  language  of  the 
statute  and  its  similarity  to  other  civil 
rights  statutes  which  have  been  broadly 
read,  it  cannot  be  said  that  section  504 
does  not  authorize  some  regulation  of 
the  provision  of  some  types  of  medical 
care  to  handicapped  newborns." 

Dated:  April  19,  1983, 
Margaret  M.  Heckler, 

Secretary. 

\yn  Do<.  8J- 1  UMI  FiL'vi  *-Z2  na  a  45  .im| 
BILLING  CODE  4150-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  90 

[RM-4039;  FCC  83-117] 

Practice  and  Procedure;  Private  Land 
Mobile  Radio  Services;  Amendment  of 
the  Commission's  Rules  To  Implement 
a  System  of  Temporary  Licensing  for 
Add-On  Users  of  Multiple  Licensed 
Radio  Facilities  Authorized  in  the 
Private  Land  Mobile  Radio  Services 
and  Operating  Below  600  MHz 

agency:  Federal  Communication 

Commission. 

action:  Final  rule. 

SUMM'Rv;  jhe  Commission  is 
establishing  a  system  of  temporary 
licensing  for  add-on  users  of  multiple 
licensing  facilities  authorized  in  the 
Private  Land  Mobile  Radio  Services  and 
operating  in  frequency  bands  below  800 
MHz.  This  temporary  licensing 
procedure  authorizes  the  use  of  mobile 
stations  in  conjunction  with  a  previously 
licensed  base  station  for  a  period  of  up 
to  180  days  while  the  Commission 
considers  final  authorization. 
■Iemp(}r;iry  licensing  promotes  the  larger 
and  more  effective  use  of  radio  by 
eliminating  unnecessary  licensing 
delays  without  compromising  the 
Commission's  regulatory  responsibility 
to  assure  proper  use  of  the  private  radio 
spectrum.  The  increasing  demand  by  the 
public  for  the  use  of  private  land  mobile 
communications  requires  that  the 
Commission  develop  new  regulatory 
approaches,  such  as  temporary 
licensing,  to  accommodate  this  demand 
efficiently  and  expeditiously. 
DATES:  Effective  April  25,  1983. 
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address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHKR  INFORMATION  CONTACT: 

Frederick  J.  Day,  Rules  Branch,  Land 
Mobile  &  Microwave  Division,  Private 
Radio  Bureau.  (202)  634-2443. 

List  of  Subjects 

47  CFR  Part  1 

Adminstrative  practice  and 
procedure. 

47  CFR  Part  90 

Administrative  practice  and 
procedure,  Private  land  mobile  radio 
service,  Temporary  licensing. 

Order 

In  the  matter  of  amendment  of  parts  1  and 
90  of  the  Commission's  rules  to  implement  a 
system  of  temporary  licensing  for  add-on 
users  of  multiple  licensed  radio  facilities 
authorized  in  the  private  land  mobile  radio 
services,  and  operating  below  800  MHz  (RM- 
4039). 

Adopted:  March  31,  1983. 

Released:  April  8. 1983. 

By  the  Commission:  Commissioner  Sharp 
concurring  in  the  result. 

Introduction 

1,  We  are  adopting  rule  amendments 
to  provide  temporary  licensing  for 
eligible  add-on  users  of  multiple 
licensed  radio  facilities  authorized  in  the 
private  land  mobile  service  for 
operation  on  frequencies  belovkr  800 
MHz. 

Background 

2.  In  1976,  we  implemented  temporary 
licensing  for  applicants  eligible  to 
operate  radio  stations  in  the  Citizens 
Band  Radio  Service.'  This  program  was 
successful  and  we  extended  the  same 
procedure  to  the  Maritime  Radio 
Services  in  1979.*  In  1980,  a  similar 
temporary  licensing  program,  limited  to 
eligible  users  adding-on  to  multiple 
licensed  facilities  '  was  implemented  in 
the  Business  Radio  Service  in  the  bands 
below  470  MHz.*  When  we  released 
new  channels  in  the  800  MHz  bands,  we 
extended  the  temporary  Ucensing 
concept  to  eligible  add-on  users  of 
Specialized  Mobile  Radio  Systems 


'  See  Order.  41  FR  15849  (1976). 

*  See  Order.  70  FCC.  2d  863  (1979). 

'  The  Commission's  regulations  permit  two  or 
more  persons  eligible  in  the  private  services  to  be 
licensed  for  the  same  base  station  transmitter, 
thereby  reducing  their  costs  while  promoting  more 
efficient  use  of  the  spectrum.  See  Report  and  Order. 
Docket  No  18921.  47  FR  19527  (May  6, 1982);  47  CFR 
90.185. 

«  See  Report  and  Order.  PR  Docket  No  79-338,  45 
FH  59880  (1980).  afTd  sub  nom.  Telocator  Network 
of  America  v.  FCC.  Docket  No.  80-2182  (DC.  Cir. 
August  14. 19S1). 


(SMRS)  ■  and  multiple  licensed  facilities 
authorized  to  operate  above  800  MHz  in 
any  of  the  private  land  mobile  services." 
Most  recently  we  adopted  temporary 
licensing  for  the  General  Mobile  Radio 
Service.' 

3.  Shortly  after  we  instituted 
temporary  Ucensing  for  eligible  users  in 
all  the  private  services  seeking  to  add- 
on to  previously  authorized  facilities 
assigned  channels  in  the  800  MHz 
bands,  we  received  a  petition  for  rule 
making,  RM-4039,  from  the  Special 
Industrial  Radio  Service  Association, 
Inc.  (SIRSA)  requesting  that  we  make 
temporary  licensing  available  to 
eligibles  in  the  Special  Industrial  Radio 
Service.  That  portion  of  SIRSA's  petition 
recommending  temporary  licensing 
above  800  MHz  is  moot  because  of  our 
previous  action.  The  action  we  are  now 
taking  to  conform  temporary  licensing 
procedures  above  and  below  800  MHz 
renders  the  remainder  of  SIRSA's 
petition  moot. 

Discussion 

4.  We  believe  that  temporary  licensing 
serves  the  public  interest  because  it 
eliminates  unnecessary  licensing  delays 
without  compromising  our  regulatory 
responsibilities  to  assure  proper  use  of 
the  private  radio  spectrum.*  The 
increasing  demand  by  the  public  for 
licensing  in  the  private  land  mobile 
services  requires  us  to  develop  new 
regulatory  approaches  to  accommodate 
this  need  in  the  most  efficient  and 
expeditious  manner  possible.  See  FCC  v. 
Pottsville  Broadcasting  Co..  309  U.S.  135, 
138  (1940);  United  States  v. 


'  Specialized  Mobile  Radio  Systems  are 
authorized  to  operate  above  800  MHz  and  to 
provide  service  to  eligibles  in  the  private  service  on 
a  commercial  basis.  An  entrepreneur  is  licensed  for 
the  operation  of  the  base  station  transmitter  and  the 
users  are  licensed  for  their  mobile  stations  and 
control  stations  or  points.  See  Report  and  Order. 
Docket  No.  18262,  46  F.C.C.  2d  752  (1974). 
reconsidered.  Memorandum  Opinion  and  Order. 
Docket  No.  18262.  51  F.C.C.  2d  945  (1975)  on  appeal 
Sub  nom.  NARUC  v.  FCC.  525  F  2d.  630  (D.C.  Cir. 
1976).  cert,  denied.  424  U.S.  992  (1976);  Second 
Report  and  Order.  PR  Docket  No.  79-191.  47  FR 
41002  (September  16. 1982).  under  reconsideration 

•  See  Report  and  Order.  PR  Docket  No.  79-335.  89 
F.C.C.  2d  638  (1982). 

'  See  Report  and  Order.  PR  Docket  No.  82-184.  48 
FR  4783  (February  3. 1983. 

»  When  we  adopted  the  Fuflt  temporary  licensing 
program  in  the  Business  Radio  Service,  our  action 
was  challenged  in  court  as  unreasonable  and 
unlawful.  The  court  however,  affirmed  our  action. 
Telocator  Network  of  America  v.  FCC,  Docket  No. 
80-2182  (D.C.  Cir  August  14, 1981).  The  court  held 
that  our  decision  to  implement  a  temporary 
licensing  program  "for  additional  users  of  already 
licensed,  shared  radio  systems  in  order  to  eliminate 
regulatory  delay  was  a  reasonable  and  proper 
exercise  of  the  Commission's  authority  under  the 
Communications  Act  of  1934.  as  amended. '  /d.  The 
court  further  held  that  the  temporary  licensing 
procedures  do  not  conflict  "with  any  of  the  explicit 
requirements  of  the  Communications  Act  "  Id 


Southwestern  Cable  Co..  392  U.S.  157. 
172-173  (1088).  To  date,  our  experience 
with  temporary  licensing  in  the  Business 
Radio  Service  and  in  other  private 
services  above  800  MHz  has  been 
successful.  Temporary  licensing  plays  a 
vital  role  in  promoting  "the  larger  and 
more  effective  use  of  radio."  47  U.S.C. 
303(g). 

5.  Temporary  licensing  for  eligible 
add-on  users  of  previously  authorized 
facilities  is  feasible  chiefly  because  the 
physical  and  technical  aspects  of  the 
radio  transmitting  equipment  have 
already  been  reviewed  and  licensed  for 
operation  by  Commission  officials,  and 
the  necessary  frequency  coordination 
and  antenna  clearance  have  been 
completed.  Add-on  users  merely 
increase  the  mobile  loading  level  of  the 
authorized  base  station  facilities  and 
add  control  points  or  control  stations 
with  antennas  of  20  feet  or  less.  They 
present  virtually  no  risk  of  increased 
interference  to  other  radio  systems. 

6.  The  benefit  of  immediate  interim 
access  to  private  mobile  radio 
communications  by  eligible  add-on 
users  clearly  outweighs  the  risk  that  a 
few  users  niight  not  be  eligible  for 
licensing.  The  unauthorized  use  of 
transmitting  equipment  is  not  contingent 
upon  any  type  of  licensing  program. 
Therefore,  we  see  no  compelling  reason 
to  burden  eligible  add-on  users  with 
unnecessary  Ucensing  delays.  We  will 
continue  to  grant  permanent  station 
authorizations  only  after  the  staff  has 
completed  a  thorough  evaluation  of 
written  apphcations  on  FCC  Form  574, 
and  after  the  requisite  public  interest 
determinations  have  been  made.  See  47 
U.S.C.  308,  309(a). 

7.  Under  the  temporary  licensing 
procedure  we  are  adopting,  add-on  usors 
must  first  complete  and  mail  to  the 
Commission  FCC  Form  574,  the 
application  for  radio  station 
authorization  in  the  private  land  mobile 
radio  services.  They  then  must  complete 
and  retain  the  temporary  permit  form 
which  requires  certification  that  they  are 
eligible  in  one  of  the  private  land  mobile 
radio  services,  that  they  are  not  a 
representative  of  a  foreign  government, 
and  that  FCC  Form  574  has  been 
completed  and  mailed  to  the 
Commission.  Users  also  must  certify 
that  they  have  not  been  denied  a  radio 
license  or  had  a  radio  license  reyoked 
by  the  FCC,  or  been  subject  to  any  other 
legal  action  concerning  the  operation  of 
a  radio  station.  Users  must  state  on  the 
temporary  permit  the  location  of  the 
base  station  facilities  they  intend  to 
share,  and  give  the  name  and  caU  sign  of 
at  least  one  licensee  of  the  facilities. 
Finally,  users  must  designate  a 
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teiiifi  Ty  caM  aigm  aaoMiBtiag  ol  Ak 
leUBES  "WT'  Afid  Ibair  iooal  aevea  di^ 
bufljaen  tHnjihnT  auaber.  The^  tnmBt 
use  thic  teDporary  cati  Aigo  io  kieatify 
their  traaanuuriaaB  *»tii  they  receive 
their  penmo^^  aulboiizatjen  jcid  call 
sign  trom  the  CanuBi&fiiciii.  WilUol  fabe 
sta4enente  made  am  the  temporary 
permit  void  its  authority  and  are 
punisbahUe  by  floe,  imprisonmeni  or 
both.  See  18  U5.C  1001.  Users  must  sign 
the  temporary  pennit  form  and  po»t  it  at 
their  control  point{s]  for  the  shared  ba«e 
station  facilities.  The  teinporary  penait 
is  valid  For  up  to  180  days. 

8.  We  enaphasize  that  temporary' 
permits  are  not  avaflaWe  for  individual. 
non-shared  private  stations  or  for  the 
first  user  to  become  a  licensee  of  a  base 
station  intended  for  multiple  licensing. 

a  The  temporary  permit  farm  to  be 
used  is  PCC  Form  572.  Temporary 
Permrt  to  Operate  a  Part  90  Radio 
Station. 

Conciuaiao 

M.  T>)e  rale  (mendmrnts  we  are 
adopting  mifonaly  extend  teaaporrry 
licensing  to  aJl  tke  private  bmd  mobile 
services  beknv  800  MHz.  As  v««  stated 
above,  this  liaet  not  dimirwsh  our 
regulatory  reapoctsMftibef  ia  any  way 
because  we  wtM  aot  ^ant  penaanent 
station  iicetnes  mitii  we  have  received 
and  reviewed  camipkeAe  written 
appbcatiosis.  AildtboaaJ  mofaide  asers  of 
authorized  ^tahiple  bceased  iaciiiitieB  la 
any  of  the  prrrate  land  mobide  services. 
wbetfaer  operating  or  freqaeocies  above 
or  beiow  806  MHr.  do  aot  pose 
interference  isaae*  as  tf»e  requisite 
freqnency  coordkictiao  aad  aDteruMi 
dearaaoe  pfrooe<ABres  have  been 
completed. 

11.  The  rule  araeodrBenls  m  the 
attached  Appendix  are  eftseatiAily 
procedaral  id  aature  and  thus  are 
exempt  from  the  prkv  notice  aod 
comment  provisions  set  forth  is  the 
Administrative  Procedure  AcL  See  5 
U.S.C  S5a(bpMA).  We  also  find  that 
priof  notice  and  ooixuDent  procedtires 
are  unneceasary.  5  U.S.C.  S53(b)i(3U6). 
The  temporary  licen&ing  procedure  we 
are  adoptiiig  is  identical  to  the  M/ell- 
established  procedure  that  is  already 
successfully  used  *■  other  prrivate  land 
mobile  services.  Thus,  we  believe  our 
actio*  is  not  controversial  and  that 
receipt  of  additional  commejits  would 
not  significantly  add  to  the  public  record 
on  the  temporary  licensing  approach. 
Accordingly,  we  believe  that  there  ii 
good  cause  for  adoptioa  of  these  rule 
amendments  without  aSording  prior 
notice  and  permi^og  p^lic  rrwrnnent. 
Further,  because  these  nile  chai^ges  are 
procedural  ia  natare  and  operate  to 
relieve  a  restriction,  they  are  aot  subject 


to  the  30  day  efiective  dute  ptoviwiamt  of 
the  Afkaiaistrative  Prooedtuc  A^t  aad 
will  be  aadhe  effective  touBediaitely.  See 
5  US.C.  i&MAl 

12.  AtAority  for  these  rale 
amendments  appears  in  Section*  4(i) 
and  303(r^  of  the  Caaaraamcatiaos  Act 
otf  19S4.  as  aseaded.  47  U.SjC.  Mi]  and 
3aS(rJ.  AocoitkiiRly,  it  is  ordered  That 
Parts  1  and  90  of  the  Goamaastaa'a 
Rules  ar  amended  as  set  farth  in  the 
attached  Appendix  elEiBCtive  upon 
publicatioa  in  &e  Fedeaal  Re^tar,  and 
Thai  this  proceeding  is  teraHnated. 

13.  It  is  Further  Ordered,  That  the 
Secretary-  skafl  cause  a  copy  oS  thpts 
Order  to  be  piibhshed  in  the  Federal 

14  For  frrrfhe*-  infarmation  about  this 
action  con+art  Frederick  ].  Day.  Rules 
Branch.  Pnvate  Radio  Burean,  PCC. 
Washington.  D.C  20554.  (2021  634-2443. 

(Sees.  4.  S03  48  Stdl    as  .uutanied.  1066,  1082. 

47  Li  S.C.  1.54.  303) 

Federal  Communicatiuns  Comniission. 

William  |.  Tricarico, 

St^cretan: 

Appendix  A 

PART  1— lAMEtlDED] 

Parts  1  and  90  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Rej^aiatsons  are 
timended  as  fc>lk)W8. 

1    hi  Part  1.  §  1.925|h|  is  r^vispd  In 
rrrid  as  follows 


§  1.925  Application  for  apacial  tavporary 
authohzBtian,  tannporary  permit,  or  Maiini 
amateur  permit 

»  *  •  *  * 

(h)  .•Xn  apphcant  for  a  Part  90  radio 
station  license  to  use  the  facilities  of  a 
multiple  licensed  base  station  or 
Specialized  Viobile  Radio  Systeni  may 
operate  the  radio  station  for  a  period  of 
up  to  180  days  under  a  tprnporary  permit 
evidenced  by  a  properly  execuliid 
oerlificatiaB  of  FCC  Form  572  after 
mailing  a  formal  application  for  station 
license  to  the  Commissi  on.  provided  that 
the  antenna(s)  employed  by  the  ruantrol 
stalior^s)  18  twenty  fe.et  or  less  above 
ground  or  twenty  feet  or  less  abcrve  a 
man  made  structure  (other  than  an 
antenna  tower)  to  which  it  is  affixed. 
The  tempora-y  operation  of  stations, 
other  than  mobile  stations,  within  the 
Canadiaa  ooordinatusn  zone  will  be 
limited  to  stations  with  a  maximum  of  5 
watts  effective  radiated  power  and  a 
maximum  antenna  height  of  6.1  meters 
above  average  terrain. 

PAfRT  W--(MMEN0ED1 

2.  hi  Part  90  Subpart  G,  §  90.159  is 
revised  to  read  as  follows 


§90.159    Tam^ocarypanatt. 

An  applicant  ior  a  pnvate  laad  aiobile 
station  license  "''^■•^'nfi  an  already 
euthorized  facility  aiay  operate  the 
radio  station(sj  lor  a  period  of  up  lo  180 
days  under  a  temporary  permit 
evidenced  by  a  properly  executed 
temporary  license  certificate  after 
mailing  a  formal  application  for  station 
license  together  with  evidence  of 
frequency  coordrnatinn,  if  required  to 
the  Commission,  provided  that  the 
antenna(s)  employed  by  the  control 
station(s)  is  twenty  feet  or  less  above 
ground  or  twenty  feet  or  less  above  a 
manmade  structure  other  than  an 
antenna  to»»er  to  whici  it  is  affixed.  The 
temporary  operation  of  stations,  other 
than  mobile  stations  within  the  '' 

Canadian  cocniiQataaa  zrane  will  be 
limited  to  statjans  with  a  maxiinian  of  5 
watts  effective  radiated  power  and  a 
maximum  anterma  height  of  6.1  meters 
above  average  terrain. 
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47  CFR  Part  73 
1  FCC  83-152) 

Radio  Bioadcast  Services; 
Amendment  t>f  the  Ctjmmission's 
Rules  To  Conftyrm  a  Specfflc  Section 
to  a  Section  ot  the  Cuiiiiiiuurcations 
Act  of  1934 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMAITY:  By  this  action,  the 

Comrmssinn  conforms  §  73.3S25  of  its 
Rules  to  the  amendment  of  SectJon 
311(c)(3)  of  the  CanHDunjcations  Act  of 
1934,  as  amended,  contained  in  the 
Communicaltons  Amendments  Act  of 
1982.  This  amendiwnt  to  the 
Comnjunicabons  Act  removed  the 
prohibitioBi  on  exoessive  reimbursement 
for  agreements  tjetween  or  aaaortg 
competing  appiJ»cants  to  withdraw 
aprplications  to  remove  mutual 
exclusivity. 

date:  Effechve  April  7, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  '^3554. 
FOR  FURTHEK  tHFOMMATIOM  COHTACT: 
Molly  Paaker.  Mass  Uedia  Ba«au.  (202) 
632-6460. 

List  of  Subjects  in  47  CFH  Part  73 

Radio,  Television. 

Ordar 

In  (he  Ilia  tier  of;  amendiaent  of  p<drt  73  of 
the  Commission's  rules  to  confona  i  73.3S25 


UMI 
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to  amendment  of  section  311(c)(3)  of  the 
Communications  Act  of  1934.  as  amended. 

Adopted:  April  7, 1983. 

Released:  April  14. 1983. 

By  the  Conunission:  Commissioner  Fogarty 
absent. 

1.  On  September  13, 1982,  Section 
311(c)(3)  of  the  Communications  Act  of 
1934  '  was  amended  by  the 
Communications  Amendments  Act  of 
1982,  Pub.  L.  97-259.  96  Stat.  1087, 
Section  116(8).  This  Section  of  the  Act 
requires  Commission  approval  of 
settlement  agreements  between  or 
among  competing  applicants  for 
broadcast  licenses  whereby  one  or  more 
applicants  withdraw  to  eliminate  mutual 
exclusivity. 

2.  Prior  to  amendment,  Section 
311(c)(3)  permitted  the  Commission  to 
approve  agreements  contemplating 
direct  or  indirect  payment  to  any  party 
in  consideration  for  withdrawal  of  the 
application  only  if  it  found  that  "* 

the  amount  or  value  of  such  payment 
*  *  *  is  not  in  excess  of  the  aggregate 
amount  determined  by  the  Commission 
to  have  been  legitimately  and  prudently 
expended  and  to  be  expended  by  such 
applicant  in  connection  with  preparing. 
filing,  and  advocating  the  granting  of 
this  application."  To  implement  this 
statutory  provision.  S  73.3525  of  the 
Commission's  Rules  provides,  in 
pertinent  part;  as  follows: 

(a)  Whenever  applicants  for  a  construction 
permit  for  a  broadcast  station  enter  into  an 
agreement  to  procure  the  removal  of  a 
conflict  between  applications  pending  before 
the  FCC  by  withdrawal  or  amendment  of  an 
application  or  by  its  dismissal  pursuant  to 
§  73.3568,  all  parties  thereto  shall,  within  5 
days  after  entering  into  the  agreement,  file 
with  the  FCC  a  joint  request  for  approval  of 
such  agreement.  The  joint  request  shall  be 
accompanied  by  a  copy  of  the  agreement  and 
an  affidavit  of  each  party  to  the  agreement 
setting  forth  in  full  all  relevant  facts 
including,  but  not  limited  to: 

(1)  The  exact  nature  of  any  consideration 
(including  an  agreement  for  merger  of 
interests)  promised  or  paid; 

(2)  Information  as  to  who  initiated  the 
negotiations; 

(3)  Summary  of  the  history  of  the 
negotiations; 

(4)  The  reasons  why  it  is  considered  that 
the  arrangement  is  in  the  public  interest;  and 

(5)  A  statement  fully  explaining  and 
justisfying  any  consideration  paid  or 
promised. 

(b)  The  affidavit  of  any  applicant  to  whom 
consideration  is  paid  or  promised  shall,  in 
addition,  include  an  itemized  accounting  of 
the  expenses  incurred  in  connection  with 
preparing,  filing  and  advocating  his 
application,  and  such  factual  information  as 


the  parties  rely  upon  for  the  requisite 
showing  that  such  reported  expenses 
represent  legitimate  and  prudent  outlays.  No 
such  agreement  between  applicants  shall 
become  effective  or  be  carried  out  unless  and 
Uhtil  the  FCC  has  approved  it,  or  until  the  for 
FCC  review  of  the  agreement  has  expired. 
(47  CFR  73.3525  (1981) 

3.  The  amendment  of  Section  311(c)(3) 
replaced  language  relating  to 
consideration  or  paid  in  cormection  with 
agreements  to  withdraw  applications 
with  the  following: 

The  Commission  shall  approve  the 
agreement  only  if  it  determines  that  (A)  the 
agreement  is  consistent  with  the  pubhc 
interest  convenience,  or  necessity;  and  (B)  no 
party  to  the  agreement  filed  its  application 
for  the  purpose  of  reaching  or  carrying  out 
such  agreement. 

4.  On  November  17, 1982,  the  Mass 
Media  Bureau  issued  a  Public  Notice 
and  announced  that  it  plaimed  to 
initiate  a  rulemaking  proceeding  to 
determine  whether  the  statutory 
amendment  required  the  Commission  to 
modify  its  proscription  of  excessive 
reimbursement  for  withdrawal  of 
competing  applications  and  whether 

§  73.3525  should  be  modified 
accordingly.*  Pending  the  outcome  of 
this  rulemaking,  the  Bureau  armounced 
an  interim  pohcy  of  continued 
appUcation  of  the  present  rule. 

5.  By  its  Order  of  March  3, 1983,  FCC 
8S-€5.  In  re  Applications  of  Texas 
Television,  Inc.,  et  al.,  adopted  March  3. 
1983,  released  March  9, 1983,  the 
Commission  found  that  the  interim 
policy  conflicts  with  amended  Section 
311(c)(3)  and  declared  the  policy  void.  It 
is  appropriate  that  §  73.3525  be 
conformed  to  reflect  this  action. 
Therefore,  §  73.3525  (a)  and  (b)  is  hereby 
amended  to  eliminate  requirements 
relating  to  the  former  statutory  limit  in 
payments  in  consideration  of  settlement 
agreements.  See  Appendix  attached 
thereto. 

6.  The  rule  amendments  adopted 
herein  are  essentially  procedural  in 
nature  and  thus  are  exempt  from  the 
prior  notice  and  comment  provisions  set 
forth  in  the  Administrative  Procedure 
Act.  See  5  U.S.C.  553(b)(3)(A).  We  also 
find  that  prior  notice  and  comment 
procedures  are  unnecessary.  5  U.S.C. 
553(b)(3)(B).  The  rule  amendments 
merely  serve  to  conform  our  rules  to  the 
requirements  of  amended  Section 
311(c)(3)  of  the  Act  by  eliminating 
procedural  requirements  imposed  upon 
applicants  who  enter  into  settlement 


'  47  U.S.C.  311(c)(3). 


«  Public  Notice,  Interim  Policy  Regarding 
Agreements  to  Withdraw  Mutually  Exclusive 
Broadcast  Applications.  November  17. 1982. 


agreements  and  impose  no  additional 
burdens  on  apphcants.  Therefore,  we 
believe  this  action  is  not  controversial 
and  would  be  unlikely  to  generate  any 
significant  comment  from  members  of 
the  public.  Further,  because  this  rule 
change  is  procedural  and  operates  to 
relieve  a  restriction,  the  30  day  effective 
date  requirements  of  the  Administrative 
Procedure  Act  do  not  apply.  See  5  U.S.C. 
553(d)(3).  Authority  for  the  amendment 
adopted  herein  is  contained  in  Sections 
303(r)  311(c)  and  4(i)  of  The 
Communications  Act  of  1934,  as 
amended. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  That,  effective  upon  adoption 
of  this  decision,  §  73.3525  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  The  Appendix  attached  hereto. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154.  303) 
William ).  Tricarico, 

Secretary. 

Appendix 

PART  73-{  AMENDED] 

Part  73  of  Chapter  I  of  Title  47  of  The 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1.  Section  73.3525  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows,  removing  present  paragraph  (b) 
and  redesignating  paragraphs  (c) 
through  (i)  as  (b)  through  (h): 

§  73.3S2S    Agreements  for  Rentoving 
Application  Conflicts. 

(a)  Whenever  applicants  for  a 
construction  permit  for  a  broadcast 
station  enter  into  an  agreement  to 
procure  the  removal  of  a  conflict 
between  applications  pending  before  the 
FCC  by  withdrawal  or  amendment  of  an 
application  or  by  its  dismissal  pursuant 
to  §  73.3568,  all  parties  thereto  shall, 
within  5  days  after  entering  into  the 
agreement,  file  with  the  FCC  a  joint 
request  for  approval  of  such  agreement. 
The  joint  request  shall  be  accompanied 
by  a  copy  of  the  agreement  and  an 
affidavit  of  each  party  to  the  agreement 
setting  forth: 

(1)  The  reasons  why  it  is  considered 
that  such  agreement  is  in  the  public 
interest;  and 

(2)  A  statement  that  its  application 
was  not  filed  for  the  purpose  of  reaching 
or  carrj'ing  out  such  agreement. 
***** 
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SUMMAinc  TIhs  domnxat  seta  lordi  fte 
Departmenf  s  ^eoeral  atalemeaX  of 
policy  and  adyisory  pndeTiues  regarding 
the  provisicms  of  ftie  Coastal  Barrier 
Resources  Act  (CBRAJ  that  address 
limitatioas  o«  Fefcral  expeiKfitweB  end 
finaacial  asmtenoe.  and  exoe^iofn  K> 
the  limitaMiana. 

DATCS:  CoiuiiK-iitB  on  ^n  docBHieirt  'wiH 
be  aooepted  igowgh  May  U,  n83.  The 
prohibilitons  oo  new  Fedremi  riaaacial 
expenditures  and  assistaooe  otberlfaan 
flood  insurance  were  effective  4ipon 
enactment  of  CBRA  (October  18, 1982). 
The  prohibition  on  the  sale  of  new 
Federal  fiood  insurance  for  new 
structures  or  substantial  improvements 
will  be  effective  October  1. 1983.  The 
Federal  Ejnergeacy  Management 
Agency,  whicb  adniinisters  fhe  Mational 
Flood  Insurance  Program,  wffl  issue 
instructions  relating  to  this  prnvraion  in 
the  near  fa*m«. 

AOOflESS:  Comment  shauld  be  directed 
to  Mr.  Ric  Daridge,  Chairman.  Coastal 
Barriers  TaA  Foice.  U.S.  Departmerrt  of 
the  Interior,  WaAinfton,  D.C.  JBOVL 
FOR  FUBTHEB  JMFOMMATION  CONTACT 
Mr.  Frank  McGilvrey,  Coa»ta)  Barriers 
Coordinator,  U.S.  Fi»h  and  Wildlife 
Service,  U.S.  Department  of  the  hrterior, 
Washmgtrm,  DC.  20240;  (20e-S«-50OO). 
SUPPIXMEimurr  IHFORMATIOir  On 
October  IB,  WB2,  President  Reagan 
signed  the  Coastal  Barrier  Reaoorces 
Act  (CBRAl  into  law  (Pub.  L.  «7-3«l 
The  law  cBtabB^icB  the  Coastal  Bamer 
Resooroet  S^atf  a«  referred  ta  and 
adopted  bf  CuMffenM.  and  prolnbits  all 
new  Federd  expeadi tares  aad  fiiawnai 
aMataane  wiidiia  the  anits  of  tkat 
Syatea  nn^rsi  speciCicallT  exceptBd  by 
the  Act.  These  proaiataQS  of  tibe  Act 
beoune  effeciive  raaaediateli'.  The  Act 
also  amends  and  conforms  t.je  Federal 
flood  insuraoce  provtsions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (OBRA)  pertaining  to  undeveloped 
coastal  barriers.  The  statutory  ban  on 
the  sale  of  new  Federal  flood  insuraTice 
for  Tnrfw  cunsti'u otioa  or  substantia! 
improvements  in  these  areas  wffl  go  into 
effect  on  October  1.  198S. 

On  November  19,  1982,  the 
Department  of  the  Interior  pubksfced 
interpretive  guidelines  and  a  general 
statement  of  policies  pertaining  to  that 


portion  af  4 
respons 

(47  1^  ^S90^.  i^^o  a^SoBS  y/^cvB 
nndeitaken  at  that  time:  fl^  fftpg, 
distobi^fion  asd  availaAiilItyof  the 
Coastal  Barrier  Resources  System  mapn, 
and  (2)  adoption  of  the  Departmenfs 
policy  in  adKMBteriiig  I 
specifically  in  lajgwd  ts  < 
technical  houndery  obanges  i 
be  made  yrior  lo  Afa<M  1M,  'HBS. 

These  guidelines  elaboraleaH  Ike 
definition  of  expeudilmiea  mad  finarfml 
I  laJstfiiTT.  the  deBiutiDa  of  *^kw" 
expenditaes  and  finaaciad  aeaiat^KK 
and  preaoribe  gaidefaiea  Cor  ooaeuhaliaii 
with  the  Department.  As  stated  hy  the 
Director  of  the  Office  of  Management 
and  Budget  in  a  letter  dated  March  7, 
1983  to  the  Seovtary:  "(OMR)  Wly 
agrees]  tkat  ^vestions  re^aedaig  the 
limitatiane  an  financial  oopeadMares  be 
interpreted  by  all  agenoes  ia  a 
consister*  Manner.  Theiwfare  f  01^0) 
will  look  la  the  Departmeot  of  Hk 
Interior  ta  develop  gaidettnes  aad 
definitioas  which  all  agencies,  ini  hiitliig 
OMEcanaae." 

1 .  En  virunmental  Ef^acts:  TWese 
guideliiaes  describe  the  procedHci 
Federal  aguwjes  sfaouid  fallow  ia 
consulting  with  the  OepaftaMot  of  the 
Interior  prior  to  making  an  ejcpeaaitaie 
on  or  providing  assiataace  to  activities 
excepted  «der  SectioR  6  of  CBRA.  Sack 
activities  ^^eneraHy  cwilaruie  the  status 
quo,  provide  localiced  enviroaaMaltal 
benefits  or  loca£zed  emergency  disaster 
aasistanoe.  Therefore,  the  Departanent 
has  determined  that  these  fiWldiaes 
will  have  ao  n^ntficaflt  uapact  oo  the 
environment. 

2.  Statojtent  of  Effucts:  The 
Departaoeol  oif  the  Interior  has 
determiaed  that  these  Biter|vetiv<e 
guidelmes  are  not  a  aiajar  m!e  aader 
E.O.  L2291  and  certifie*  that  this 
document  will  not  have  a  significant 
econonsc  effect  on  a  sabstaTrtial  munber 
of  small  eatities  under  the  Reipjialory 
Flexibility  Act.  These  gnideimes  wiU 
result  in  Mminal  cost  to  Federal 
agencies  and  same  eoonoink:  effects  on 
loca4  bmts  aad  buaneases  to  the  ejaeat 
that  they  are  engaged  in  activkies 
excepted  by  Sectioo  6  of  CBRA  aad  paid 
for  or  asMsied  by  Federal  fnnds. 

3.  Paperwork  ReducUan  AcL  These 
interpretive  guidelines  do  aot  coataio 
information  collect ioa  neifuueneBts 
which  require  approval  \/y  tiie  Ofiiioe  of 
Management  and  Budget  under  44  U^.C 
3501  et  seq. 

4.  Authorship  Statement  This 
documaal  has  been  prepared  by  the 
CoastaJ  Barriers  Task  Force  within  the 
Department  of  the  Interior.  The 
Chairman  of  the  Task  Force  is  Mr.  Ric 


Davio 

Sec 

Parks. 

5.  Public  Participatkm:  li^tiLirtud 
peismis.  uigwniuatiuiis,  Fedeial  agenoes 
and  other  entities  are  encouraged  to 
submit  couinata  oa  these  gaidHiiaw. 
Camments  wiQ  he  accepted  amtil  Idaj 
12, 1983. 

6.  IdentifkntMm  aJ  Siubforis-  Ab 
identifiGation  of  sufa|eotB  is  not 
neoeaaaxy  faecaaae  this  dooHaeat  is  aot 
designed  to  he  ^^rtAi^joA  4b  i^  Code  of 
Federai  Regulationa. 


for 


Coastal 

PfdlRMDOD  OD 

Consultation 

I.  DefinltionB  aad  Limftatiams 
Financial  Aasrstance 

The  Act  i-euavea  Federal  ioceDtives 
for  developuKAt  £rani  the  Systea  units 
unless  otherwise  pemutted  by  CBRA 
itseii. 

Section  3(3j  provides  the^eaeric 
defiiiition  of  Einanrial  assistaoce  which 
defkies  the  geuerai  scope  of  the  Act: 
"aay  form  of  kna,  graot  guaranty, 
insurance,  payment  iiebaie,  subsidy,  or 
any  other  kuia  of  direct  or  indirect 
P'ederal  assistaace."  On  October  X.  19a3. 
this  definitioB  will  also  include  Federal 
flood  insurance. 

Section  5(a)  of  the  Act  provides  the 
general  prohibitkm  on  new  Federal 
expenditures  and  frnancial  assistance  in 
System  units  and  provides  a  listing  oi 
specifically  prohibited  expenditures  or 
assistance.  Sectioa  i{»]  states: 

Except  as  provided  in  Seotiaa  6.  ao 
new  expendita«s  or  new  financial 
assistance  may  be  made  availabfe  nnder 
authority  of  any  Federal  law  for  any 
purpose  within  the  tikrastal  Barrier 
Resources  System,  inckiding,  bat  not 
limited  to — 

(1)  ConstntctksB  or  purchase  of  any 
structure,  apfnalenance,  facility  or 
related  infrastructure; 

(2)  ConstTOction  or  purchase  of  any 
road,  airport,  boat  landing  facility  on,  or 
bridge  or  causeway  to,  any  System  unit; 

(3J  Assistance  far  erosion  cantroi  or 
other  siabilizahoo  al  any  iniet. 
shoreline,  or  aaahote  area,  except  in 
certain  eaiergencies. 

The  Department  has  identified 
additional  specific  examples  of  Federal 
program  expenditures  and  financial 
assistance  prohibited  in  units  of  the 
Coastal  Barrier  Besoajces  Systeoa  aiider 
CBRA.  We  iBterpiet  the  Act  to  iochtde. 
but  not  be  limited  to,  the  following 
programs: 
Department  of  Agriculture 

Farmers  Home  Administration 
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— Loans  for  rural  disaster  relief,  water 

systems,  wastewater  systems, 

commercial  development, 

community  services,  subdivision 

development,  and  recreational 

facilities. 
Rural  Electrification  Administration 
— Loans  for  electrical  system 

development. 
Department  of  Commerce 
Economic  Development 

Administration 
— Grants  for  planning  and 

administering  local  economic 

development  programs. 
Office  of  Coastal  Zone  Management 
--CEIP  grants — (coastal  energy 

improvement  program). 
Department  of  Defense 
U.S.  Army 
Corps  of  Engineers 
— Construction  and  financial 

assistance  involving  beach  erosion 

control,  hurricane  protection,  and 

flood  control  works. 
Department  of  Energy 

— Energy  development  programs. 
Department  of  Housing  and  Urban 

Development 
— Block  grants  for  community 

development. 
— Mortgage  insiurance,  housing 

assistance  or  rehabilitation  subsidy 

programs. 
— Urban  Development  Action  Grants. 
Department  of  the  Interior 
National  Park  Service 
— Grants  to  states  for  land  acquisition 

and  development  of  protected 

areas,  and  for  preparation  of  State 

Comprehensive  Outdoor  Recreation 

Plans  through  the  Land  and  Water 

Conservation  Fund  (where 

development  of  coastal  barriers  is 

addressed). 
— Grants  for  historic  preservation  (for 

construction  purposes). 
Department  of  Transportation 
Federal  A  viation  Administration 
— Grants  for  airport  planning  and 

development. 
Federal  Highway  Administration 
— Federal  assistance  to  states  for 

highway  construction. 
Urban  Mass  Transportation 

Administration 
— Capital  improvement  and  operating 

grants. 
Environmental  Protection  Agency 
— Grants  for  wastewater  treatment 

construction  (Sec.  201  grants),  water 

quality  management  planning  (Sec. 

208  grants). 
Federal  Emergency  Management 

Agency 
— Federal  National  Insurance 

Program. 
— Disaster  assistance  program. 
Federal  Home  Loan  Administration 


— Guaranteed  housing  loans. 
General  Services  Administration 
— Construction  or  reconstruction  of 
Federal  property. 
Small  Business  Administration 
— Loans  to  small  businesses  for 
disaster  relief,  upgrading  of  water 
treatment  systems,  and  other 
purposes. 
— Disaster  assistance  to  homeowners. 
Veterans  Administration 
— Guaranteed  housing  loans. 

"New  "  Expenditures 

CBRA's  limitations  on  Federal 
expenditures  and  financial  assistance 
are  only  applicable  to  "new" 
expenditures  or  "new"  financial 
assistance.  Section  5(a)  specifically 
provides  that: 

Except  as  provided  in  section  6,  no 
new  expenditures  or  new  financial 
assistance  may  be  made  available  under 
authority  of  any  Federal  law  for  any 
purpose  within  the  Coastal  Barrier 
Resources  System  *  *  * 

Section  5(b)  articulates  when  an 
expenditure  or  financial  assistance  is 
established  to  be  "new"  and  therefore 
precluded.  Section  5(b)  provides: 

(b)  An  expenditure  or  financial 
assistance  made  available  under 
authority  of  Federal  law  shall  for 
purposes  of  this  Act  be  a  new 
expenditure  or  new  financial  assistance 
if— 

(1)  In  any  case  with  respect  to  which 
specific  appropriations  are  required,  no 
money  for  construction  or  purchase 
purposes  was  appropriated  before  the 
date  of  the  enactment  of  this  Act;  or 

(2)  No  legally  binding  commitment  for 
the  expenditure  or  financial  assistance 
was  made  before  such  date  of 
enactment. 

As  further  established  by  the 
legislative  history,  this  subsection 
creates  a  dual  definition.  The  concept  of 
new  expenditures  or  new  financial 
assistance  is  defined  in  terms  of  actions 
that  require  specific  appropriations  and 
actions  that  do  not  require  specific 
appropriations. 

First,  a  Federal  expenditure  or 
financial  assistance  that  does  not  rest 
upon  a  specific  appropriation  is  new, 
and  therefore  precluded,  unless  a  legally 
binding  commitment  for  the  site-specific 
expenditure  or  financial  assistance  was 
made  before  October  18, 1982,  when  the 
President  signed  the  bill  into  law.  The 
applicable  date  for  Federal  flood 
insurance  is  October  1, 1983.  General 
intentions,  moral  obligations,  statements 
of  intent  or  policy  are  not  adequate.  A 
legally  binding  commitment  is  one  that 
establishes  a  right  to  the  funds  in 
question  as  a  matter  of  law;  that  is,  the 
right  must  be  an  obligation  against  the 


United  States.  Necessarily,  such  an 
obligation  must  rest  upon  the 
availability  of  appropriations  in 
existence  prior  to  the  cut-off  date  of 
October  18, 1982,  or  on  specific  contract 
authority,  to  obligate  funds  of  the  United 
States  in  advance  of  appropriations. 
There  is  no  general  authority  to  obligate 
funds  of  the  United  States  absent  the 
availability  of  appropriations  from  the 
Congress.  Such  an  obligation  would  be 
in  violation  of  the  Anti-Deficiency  Act. 

Second,  expenditures  or  financial 
assistance  with  respect  to  which 
specific  appropriations  are  required  are 
self-evident  These  are  discrete  Federal 
expenditures — not  operating  on  a 
general  pro-am  appropriation  as 
provided  above — that  are  funded  by 
individual  line  item  reference  directly 
within  a  specific  Appropriation  Act 
This  is  typically  done  by  recitation  of  a 
specific  project  name.  Such  a  specific 
appropriation  prior  to  October  IB,  1962, 
permits  the  Federal  expenditure  or 
financial  assistance  to  continue.  Absent 
such  a  specific  appropriation  of  the 
funds  in  question,  however,  the 
expenditure  or  financial  assistance 
would  be  "new"  and  would  be 
precluded. 

II.  Exceptions  and  Consultation 

Section  8  of  the  Act  outlines  the 
specific  exceptions  to  the  general 
prohibition  on  new  Federal  expenditures 
or  financial  assistance.  The  law  grants 
exceptions  for  energy  projects  which 
can  only  be  carried  out  within  the 
system;  maintenance  of  charmel 
improvements;  maintenance  of  roads, 
structures  or  facilities  that  are  essential 
links  to  a  larger  network  or  system; 
military  activities  essential  to  national 
security!  and  Coast  Guard  facilities.  In 
addition  to  these  five  specific 
exceptions.  Section  6(6)  outlines  seven 
other  activities  that  may  be  excepted  if 
the  activity  is  consistent  with  the 
purposes  of  the  Act. 

Section  6(a)  of  the  Act  requires  the 
appropriate  Federal  officer  to  consult 
with  the  Secretary  before  making  any 
Federal  expenditures  or  financial 
assistance  available  under  the 
provisions  of  Section  6.  Procedures  for 
consultation  follow  the  discussion  of 
exceptions. 

Exceptions 

(1)  Energy  projects  Isection  61a)(l)). 
Federal  assistance  may  be  made 
available  for  energy  projects  in  or 
adjacent  to  coastal  areas  for  "any  use  or 
facility  necessary  for  the  exploration, 
extraction,  or  transportation  of  energy 
resources  which  can  be  carried  out  only 
on,  in,  or  adjacent  to  coastal  water 
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areas  because  the  use  or  facility 
requires  access  to  the  coastal  water 
body."  The  legislative  history  {House 
Report  97-841)  states  that  "this 
provision  is  intended  to  be  read  broadly 
in  terms  of  energy  projects.  However, 
the  provision  should  not  be  interpreted 
to  allow  assistance  for  projects 
primarily  designed  to  encourage 
development  but  which  might  be  carried 
out  in  the  guise  of  energy  development." 

(2)  Channel  improvements  (section 
6(a)(2)).  Maintenance  of  existing 
channel  improvements  and  related 
structures,  such  as  jetties  can  continue. 
The  use  of  disposal  sites  for  dredge 
materials  is  included  under  this 
e.xception,  so  long  as  the  sites  are 
related  to,  and  necessary  for,  the 
maintenance  of  an  existing  project. 
Section  6(b)  requires  that  an  existing 
channel  improvement  or  an  existing 
related  structure  be  funded,  in  part  or 
totally,  before  the  date  of  enactment, 
i.e.,  the  channel  must  have  existed  or 
have  had  funds  appropriated  for 
construction  before  October  18, 1982. 
According  to  the  legislative  history,  this 
is  not  a  license  or  authority  for 
construction  of  new  channels. 

The  legislative  history  also  states:  The 
criterion  for  determining  whether 
Federal  assistance  would  or  would  not 
be  precluded  is  the  existence  of  the 
channel  at  the  time  of  enactment  of  this 
legislation.  If  it  is  in  existence,  or  if 
money  has  been  appropriated  for  its 
construction,  then  any  Federal  financial 
assistance  for  activities  to  maintain  it, 
including,  for  example,  the  complete 
reconstruction  of  jetties  or  other 
structures,  would  be  permitted.  It  is  also 
the  Committee's  intent  that,  because  of 
the  unstable  nature  of  barrier  islands, 
existing  channels  can  be  relocated 
periodically.  (House  Report  97-841). 

(3)  Roads  Structures  or  Facilitifs 
(section  6(a)(3)).  Maintenance, 
replacement,  reconstruction,  or  repair, 
but  not  expansion,  of  publicly-owned  or 
publicly-operated  roads,  structures,  or 
facilities  that  are  essential  links  in  a 
larger  network  or  system  can  continue. 
This  exception  is  re-iterated  in  Section 
6(a)(6){n-  However,  that  provision 
mcludes  roads  structures  or  farihtu's 
which  may  not  be  essential  links  in  a 
larger  system  or  network. 

Consistent  with  'he  House  legislative 
report  on  CBRA,  the  reference  to 
"structures  and  facilities"  appears  to  be 
limited  to  related  roadworks,  rather  than 
such  Items  as  publicly-owned  utilities 
The  legislative  history  indicates  that  the 
Congressional  intent  to  include  drains, 
gutters,  curbs  and  other  related 
roadworks  under  this  exception  The 
House  Report  also  emphasizes  that 
financial  assistance  will  not  be  provided 


for  the  expansion  of  such  structures, 
roads  or  facilities.  (House  Report  97- 
840). 

(4)  Military  activities  (section  6(a)(4)). 
Military  activities  essential  to  national 
security  are  excepted.  We  note  that  the 
legislative  history  of  this  provision 
specifically  provides  that  "this 
exemption  should  be  read  broadly  and 
that  the  Department  of  Defense  should 
be  the  judge  of  the  essentiality  of  the 
actions:  (House  Report  97-841).  The 
Conference  Report  (97-928)  further 
clarifies  the  intent  of  this  exemption  by 
stating:  "the  determination  as  to 
whether  military  activities  are  essential 
to  national  security  must  be  made  in 
accordance  with  existing  law  and 
procedure," 

(5)  Coast  Guard  (section  6(a)(5)). 
Expenditure  of  funds  or  provision  of 
financial  assistance  for  the  construction, 
maintenance,  operation  and 
rehabilitation  of  Coast  Guard  facilities 
can  continue, 

(6)  Conservation,  navigation, 
recreation,  scientific  research,  disaster 
relief,  roads,  shoreline  stabilization 
(section  6(a)(6)).  The  following  actions 
or  projects  are  excepted,  providing  the 
expenditure  is  consistent  with  the 
purposes  of  the  Act  as  provided  in 
Section  2(b)  (i.e.,  to  minimize  loss  of 
human  life,  wasteful  Federal 
expenditures  and  damage  to  fish, 
wildlife  and  other  natural  resources). 

(A)  Projects  for  the  study, 
management,  protection  and 
enhancement  of  fish  and  wildlife 
resources  and  habitats,  including,  but 
nut  limited  to,  acquisition  offish  and 
wildlife  habitats  and  related  lands, 
stabilization  projects  for  fish  and 
wildlife  habitats,  and  recreational 
projects. 

The  legislative  history  states:  "This 
exception  recognizes  the  value  of 
System  units  as  fish  and  wildlife 
habitats  and  is  in  complete  conformity 
with  the  purposes  of  the  legislation.  It  is 
intended  that  the  full  range  of  Federal 
financial  assistance  authorized  for 
protecting  and  managing  fish  and 
wildlife  habitats  will  continue  to  be 
available  This  mcludes.  where 
necessary,  assistance  for  stabilization 
projects  to  protect  valuable  habitats. 
Federal  funds  Un  projects  involving 
facilities  for  fish  and  wildlife-related 
recreation  would  also  be  allowed.  It  is 
intended  by  the  Committee  that  any 
development  of  recreational  facilities  be 
consistent  with  the  purposes  of  the 
legislation."  (House  Report  97-841) 

The  language  finally  agreed  upon  by 
the  Conference  Committee,  however, 
dijreed  to  accept  the  House  language  but 
qualified  it  by  requiring  that  such 


actions  must  be  consistent  with  the 
purposes  of  the  Act. 

(B)  The  establishment,  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

The  legislative  history  indicates  that, 
in  almost  every  instance,  placement  and 
such  aids  and  devices  on  undeveloped 
coastal  barriers  would  be  appropriate. 
(House  Report  97-841). 

(C)  Projects  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601^  through  11)  and  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seq.). 

Clearly  the  legislative  history  applied 
to  Section  6(a)(6)(A)  would  be  generally 
applicable  to  this  provision  as  well. 
Recreational  use  of  system  units  should 
be  encouraged  so  long  as  it  is 
accomplished  consistent  with  the 
purposes  of  the  Act. 

(D)  Scientific  research,  including  but 
not  limited  to  aeronautical,  atmospheric, 
space,  geologic,  marine,  fish  and  wildlife 
and  other  research,  development,  and 
applications. 

(E)  Assistance  for  emergency  actions 
essential  to  the  saving  of  lives  and  the 
protection  of  property  and  the  public 
health  and  safety,  if  such  actions  are 
performed  pursuant  to  sections  305  and 
306  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5145  and  5146)  and  section  1362 
of  the  National  Flood  Insurance  Act  of 
1968  (42  U.S.C.  4103)  and  are  limited  to 
actions  that  are  necessary  to  alleviate 
the  emergency. 

Section  305  of  the  Disaster  Relief  Act 
authorizes  the  President,  in  a  declared 
emergency,  to  provide  any  or  all  of  the 
assistance  available  under  the  Act  as 
the  President  deems  appropriate. 

(F)  The  maintenance,  replacement, 
reconstruction,  or  repair,  but  not  the 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  structures,  or  facilities. 
There  is  a  distinction  between  this 
exception,  which  may  be  applied  if  the 
action  is  consistent  with  the  purposes  of 
the  Act.  and  the  exception  cited  in 
Section  6(a)(3),  which  requires  that  the 
action  be  one  that  is  an  essential  link  in 
a  larger  network  or  system. 

(G)  Nonstructural  projects  for 
shoreline  stabilization  that  are 
designated  to  mimic,  enhance,  or  restore 
natural  stabilization  systems. 

The  legislative  history  cites  the 
planting  of  dune  grass  or  other  beach 
nourishment  activities  as  examples  of 
these  projects. 

While  it  IS  the  responsibility  of  the 
appropriate  Federal  officer  to  determine 
whether  an  action  permitted  under  this 
section  is  consistent  with  the  purposes 
of  the  Act.  it  is  equally  the  Department 
of  the  Interior's  responsibility  to  provide 


UMI 


Federal  Register  /  Vd.  48,  No.  80  /  Monday,  April  26,  1983  /  Rules  and  Regulations 


17595 


technical  information  and  to  comment, 
when  asked,  on  the  proposed  action  in 
terms  of  its  consistency  with  those  same 
purposes. 

III.  Consultation 

Federal  Agencies  should  consult  with 
the  Secretary  of  the  Interior  and  allow 
him  the  opportunity  to  provide  written 
comment  prior  to  making  Federal 
expenditures  or  financial  assistance 
available  for  an  action  excepted  under 
Section  6  of  CBRA  within  a  CBRS  unit. 
Compliance  with  this  provision  of  the 
law  rests  initially  on  the  Federal  officer 
responsible  for  making  the  funds  or 
financial  assistance  available  for  a 
permitted  action.  The  Secretary's 
responsibility  is  to  respond  to  a 
consultation  request  by  providing 
tedtinical  information  and  comments  on 
the  question  of  consistency  with  CBRA. 

Consultation  Process 

The  consultation  process  will  be 
earned  out  at  two  operational  levels. 

First,  discrete  projects  identified  in  an 
agency's  budget  proposal  should  be 
submitted  to  the  Fish  and  Wildlife 
Service,  Department  of  Interior,  for 
comment  at  least  45  days  prior  to 
transmittal  to  OMB.  The  Fish  and 
Wildlife  Service  will  acknowledge 
receipt  of  the  transmittal,  review  the 
project,  consult  with  the  agency  as 
necessary  and  provide  a. written 
response  within  30  days  through  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

On  projects  that  are  subject  to 
provisions  of  NEPA,  consultation  should 
be  accomplished  early  enough  to  permit 
the  results  to  be  included  in  the  draft 
environmental  statement  or  other 
appropriate  environmental  document. 

Second,  consultation  requests  for 
maintenance  type  projects  such  as 
channel  maintenance  or  highway  repair, 
that  are  managed  by  agency  field-level 
officials  should  be  made  through  the 
appropriate  Regional  Director  of  the 
Fish  and  Wildlife  Service. 

The  Act  provides  for  two  levels  of 
exception.  Section  6(a)(l-5)  clearly 
allows  certain  designated  Federal 
activities.  When  consulting  on  these 
activities,  the  Department  will  simply 
provide  technical  information  and 
register  an  opinion  as  to  whether  the 
activity  in  fact  is  that  which  the  clause 
allows. 

Section  6(a)(6)  provides  an  additional 
caveat  for  the  included  list  of  exceptions 
that  emphasize  the  requirement  that  the 
action  "*  *  *  is  consistent  with  the 
purposes  of  this  Act." 

For  activities  falling  under  this 


subsection,  the  Department  will  also 
comment  on  the  consistency  of  the 
proposed  action  with  the  purposes  of 
CBRA  as  stated  in  Section  2(b):  "*  *  * 
to  minimize  the  loss  of  human  life, 
wasteful  expenditure  of  Federal 
revenues,  and  damage  to  fish,  wildlife 
and  other  natural  resources  associated 
with  coastal  barriers  along  the  Atlantic 
and  Gulf  coasts." 

Several  Federal  agencies  requested 
clarification  of  certain  exceptions  or 
rendered  an  opinion  as  to  their 
interpretation.  We  propose  that  bilateral 
discussions  between  each  affected 
agency  and  the  Department  be  initiated 
to  clarify  their  concerns  and  to  establish 
procedures  for  the  conduct  of 
consultations. 

The  Department  consultation  officer  is 
Mr.  Frank  McGilvrey,  U.S.  Fish  and 
Wildlife  Service.  (202),  343-5000.  Each 
agency  affected  by  the  Section  6 
exceptions  should  have  its  consultation 
officer  contact  either  Mr.  Davidge  or  Mr. 
McGilvrey  at  their  earHest  convenience. 

Dated:  April  19, 1983. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  83-10758  Filed  4-22-83;  8:45  am| 
BILUNG  CODE  4310-70-U 


Office  of  Hearings  and  Appeals 

43  CFR  Part  4 

Adoption  of  Regulations  Implementing 
the  Equal  Access  to  Justice  Act 

AQENCY:  Office  of  Hearings  and 
Appeals,  Interior. 

action:  Final  rule  with  request  for 
comments. 

summary:  The  Office  of  Hearings  and 
Appeals  in  the  Department  of  the 
Interior  is  issuing  a  final  rule  to 
implement  the  Equal  Access  to  Justice 
Act  (Pub.  L.  96-^81,  5  U.S.C.  504  (Supp. 
IV  1980)). 

DATES:  This  rule  is  effective  on  April  25, 
1983. 

Written  comments  must  be  received 
on  or  before  June  24, 1983. 

ADDRESS:  Written  comments  should  be 
sent  to  Director,  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Sheehy,  Office  of  Hearings  and 
Appeals  (703)  235-3750;  Deborah  Ryan, 


Office  of  the  Solicitor,  (202)  343-5216. 
SUPPLEMENTARY  INFORMATION:  The 

Equal  Access  to  Justice  Act  (Pub.  L.  96- 
481,  5  U.S.C.  504  (Supp.  IV  1980)) 
provides  for  the  award  of  attorneys  fees 
and  other  expenses  to  certain  parties 
who  prevail  over  the  Federal 
Government  in  administrative 
proceedings  conducted  under  section 
554  of  the  Administrative  Procedure  Act 
(5  U.S.C.  554)  in  which  the  position  of 
the  United  States  is  represented.  The 
Equal  Access  to  Justice  Act  requires 
each  agency  that  conducts  proceedings 
covered  by  the  Act  to  establish  uniform 
procedures  for  making  awards  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States. 

On  March  10, 1981,  the  Chairman  of 
the  Administrative  Conference 
published  a  draft  model  rule  for  Federal 
agency  implementation  of  the  Act  and 
requested  public  comment  on  the  rule 
(46  FR  15895).  On  June  25, 1981,  the 
Chairman  issued  a  model  rule  for  the 
guidance  of  Federal  agencies  in 
implementing  the  Act  (46  FR  32900).  The 
Office  of  Hearings  and  Appeals  has 
followed  the  model  rule  as  well  as 
guidance  provided  by  the  Office  of 
Management  and  Budget  in  establishing 
its  procedures  for  making  awards  under 
the  Act. 

The  Department  has  determined  that 
the  requirements  for  notice  and  public 
comment  on  the  rule  has  been  satisfied, 
because  the  public  had  an  opportunity 
to  comment  on  the  model  rule  issued  by 
the  Administrative  Conference  that  was 
used  as  the  basis  for  this  rule.  However, 
consistent  with  the  Department's  public 
participation  policy,  public  comments  on 
the  rule  are  invited.  The  Department  will 
consider  all  comments  received  and 
make  such  amendments  to  the  rule  as 
may  be  appropriate. 

Because  the  Act  became  effective 
October  1, 1981,  the  Department  has 
found  that  good  cause  exists  for  waiving 
the  usual  30-day  waiting  period  before 
the  rule  becomes  effective.  Waiver  will 
allow  immediate  implementation  of  the  - 
Department's  procedures  under  the  Act. 

"The  Department  has  determined  that 
the  rule  is  not  major  and  does  not 
require  a  regulatory  impact  analysis 
under  E.0. 12291,  because  the  rule  is  not 
expected  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  to 
result  in  substantial  increases  in  costs  or 
prices  for  the  Department  or  other 
parties  involved  in  administrative 
proceedings  conducted  by  the  Office  of 
Hearings  and  Appeals.  The  Department 
has  also  determined  that  the  rule  will 
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not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
and  does  not  require  a  flexibility 
analys.s  under  the  Regulatory  Flexibility 
Act.  because  the  costs  incurred  by  small 
entities  in  utilizing  the  rule's  procedures 
are  expected  to  be  low  and  may  result  in 
recoupment  of  all  costs. 

Paperwork  Reduction  Act.  The 
information  collection  requirement 
contained  in  §§  4.608  through  4.610 
below,  requiring  an  application  for  fees 
and  expenses  in  an  adversary 
adjudication  under  the  Equal  Access  to 
lustice  Act,  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  Paperwork 
Reduction  Act.  44  U  S.C.  3507 

The  primary  authors  of  this  document 
are  Patrick  Sheehy.  Office  of  Hearings 
and  Appeals,  and  Deborah  R>an.  Office 
of  the  Solicitor 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Civil  rights.  Government 
contracts.  Grazing  lands,  Indians, 
Lawyers,  Mines,  Penalties,  Public  lands. 
Surface  mining. 

PART  4— {AMENDED! 

Accordingly,  in  43  CFR  Part  4,  Subpart 
F  is  added  to  read  as  follows: 

Subpart  F— Implementation  of  the  Equal 
Access  to  Justice  Act  in  Agency 
Proceedings 

General  Provisions 


Sec. 

4601 

4.602 

4603 

4.604 


Purpose  of  these  rules. 
Definitions. 
Proceedings  covered. 
Applicability  to  Department  of  the 
Interior  proceedings. 

4.605  Eligibility  of  applicants. 

4.606  Standards  for  awards. 

4  607     Allowable  fees  and  expenses 

Information  Required  From  Applicants 

4.608  Contents  of  application. 

4.609  Net  worth  exhibit. 

4.610  Documentation  of  fees  and  expenses 

4.611  Time  for  submission  of  application. 

Procedures  for  Considering  Applications 

4.612  Filing  and  service  of  documents. 

4.613  Answer  to  application. 

4.614  Settlement. 

4.615  Extensions  of  time  and  further 
proceedings. 

4.616  Decision  on  application. 

4.617  Appeals  Board  review. 

4.618  Judicial  review 

4.619  Payment  of  award. 

Authority:  Sec.  203(al(ll.  Pub.  L  96-481,  94 
Stat.  2325[5U.S.C.  504(cl(l)|. 


Subpaii  F— Implementation  of  ttie 
Equal  Access  to  Justice  Act  in  Agency 
Proceedings 

General  Provisions 

§4.601     Purpose  of  these  rules. 

These  rules  are  adopted  by  the 
Department  of  the  Interior  pursuant  to 
section  504  of  title  5,  United  States 
Code,  as  amended  by  section  203(a)(1) 
of  the  Equal  Access  to  justice  Act,  Pub. 
L  96-^Hl.  finder  the  Act,  an  eligible 
party  may  receive  an  award  tor  attorney 
fi'es  and  other  expenses  when  it  prevails 
over  the  Department  in  an  adversary 
ddjudication  under  5  US.C.  „54  before 
the  Office  of  Hearings  and  Appeals. 
unless  the  Department's  position  as  a 
party  to  the  prix  epiluii;  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  purpose  of  these  rules  is  to  establish 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
against  the  Department. 

§  4.602    Definitions. 

As  used  in  this  part: 

(a)  "The  Act"  means  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  lustice  Act,  Pub.  L.  96-481. 

(b)  "Adversary  adjudication"  means 
an  adjudication  under  5  U  S.C,  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license. 

(c)  "Adjudicative  officer"  means  the 
official  who  presided  at  the  adversary 
adjudication. 

(d)  "Department"  refers  to  the 
Department  of  the  Interior  or  the 
relevant  department  component  which 
is  a  party  to  the  adversary  adjudication 
(cAi..  Office  of  Surface  Mining 
Reclamation  and  Enforcement  or  Bureau 
of  Land  Management). 

(e)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  §  4.602(b). 

(0  "Partv"  includes  a  person  or 
agency  named  or  admitted  as  a  party,  or 
properly  seeking  and  entitled  as  of  right 
to  be  admitted  as  a  party,  in  an  agency 
proceeding,  and  a  person  or  agency 
admitted  by  an  agency  as  a  party  for 
limited  purposes. 

§  4.603    Proceedings  covered. 

(a)  These  rules  apply  to  adversary 
adjudications  required  by  statute  to  be 
conducted  by  the  Secretary  under  5 
use.  554.  Specifically,  these  rules 
apply  to  adjudications  conducted  by  the 
Office  of  Hearings  and  Appeals  under  5 
use.  554  which  are  required  by  statute 
lo  be  determined  on  the  record  after 


opportunity  for  an  agency  hearing. 
These  rules  do  not  apply  where 
adjudications  on  the  record  are  not 
required  by  statute  even  though  hearings 
are  conducted  using  procedures 
comparable  to  those  set  forth  in  5  U.S.C. 
5-54. 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  matters, 

§  4.604    Applicability  to  Department  of  the 
Interior  proceedings. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  the  Interior  at  any  time 
between  October  1,  1981,  and  September 
.30,  1984.  This  includes  proceedings 
begun  before  October  1,  1981,  if  final 
Departmental  action  has  not  been  taken 
before  that  date,  and  proceedings 
pending  on  September  30,  1984. 

§  4.605    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act.  the  applicant  must  be  a  party 
prevailing  over  the  Department  in  the 
adversary  adjudication  for  which  it 
seeks  an  award.  The  applicant  must 
show  that  it  meets  all  pertinent 
conditions  of  eligibility  set  out  in  these 
regulations. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  which  has  a 
net  worth  of  not  more  than  $5  million, 
and  not  more  than  500  employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees.  A  unit  of  state  or  local 
government  is  not  a  public  organization 
within  the  meaning  of  this  provision, 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  adversary  adjudication  was 
initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
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considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included. 

(f)  The  net  worth  and  the  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual  or 
group  of  individuals,  corporation,  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  of  another  business,  or  controls 
in  any  manner  the  election  of  a  majority 
of  that  business'  board  of  directors, 
trustees,  or  other  persons  exercising 
similar  functions  shall  be  considered  an 
affiliate  of  that  business  for  purposes  of 
this  part.  In  addition,  the  adjudicative 
officer  may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  the  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  is  not  eligible  if  it  has 
participated  in  the  proceeding  solely  on 
behalf  of  other  persons  or  entities  that 
are  ineligible. 

§  4.606    Standards  for  awards. 

(a)  A  prevailing  appUcant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  unless 
(1)  the  position  of  the  Department  as  a 
party  to  the  proceeding  was 
substantially  justified,  or  (2)  special 
circumstances  make  the  award  sought 
unjust.  No  presumption  arises  that  the 
Department's  position  was  not 
substantially  justified  simply  because 
the  Department  did  not  prevail. 

(b)  An  av/ard  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding. 

§  4.607    Allowable  fees  and  expenses. 

(a)  The  fallowing  fees  and  other 
expenses  are  allowable  under  the  Act: 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  which  is  found  necessary  for  the 
preparation  of  the  party's  case;  and 

(3]  Reasonable  attorney  or  agent  fees. 

(b)  The  amount  of  fees  awarded  will 
be  based  upon  the  prevailing  market 
rates  for  the  kind  and  quality  of  services 
furnished,  except  that — 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  the  highest  rate 


at  which  the  Department  pays  expert 
witnesses;  and 

(2)  Attorney  or  agent  fees  will  not 
exceed  $75  per  hour. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought,  the  adjudicative  officer 
shall  consider  the  following: 

(1)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  has 
performed  the  service; 

(2)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(3)  The  difficulty  or  complexity  of  the 
issues  in  the  proceeding; 

(4)  Any  necessary  and  reasonable 
expenses  incurred;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  performed. 

Information  Required  From  Applicants 

Note. — Information  Collection.  The 
information  collection  requirement  contained 
in  §§  4.608  througii  4.610,  requiring  an 
application  for  fees  and  expenses  in  an 
adversary  adjudication  under  the  Equal 
Access  tu  Justice  Act,  has  been  approved  by 
the  Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act,  44  U.S.C.  3507 
and  h,is  been  assigned  clearani.e  numbers 
1084-0011.  The  information  is  required  to 
seek  an  .iward  of  fees  and  expenses. 

§  4.608    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  Two  copies  of  the  application 
shall  be  filed  with  the  adjudicative 
officer.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Department  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified. 

(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
at  the  time  the  proceeding  was  initiated 
did  not  exceed  $1  million  if  the  applicant 
is  an  individual  (other  than  a  sole  owner 
of  an  unincorporated  business  seeking 
an  award  in  that  capacity)  or  $5  million 
in  the  case  of  all  other  applicants.  An 
applicant  may  omit  this  statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  19,'54  (26  U.S.C.  501(r)(3))  and  is 
exempt  from  taxation  under  section 
501(aj  of  the  Code  or  in  the  case  of  an 
organizafion  not  required  to  obtain  a 
ruling  from  the  Internal  Revenue  Service 
on  its  exempt  status,  a  statement  that 
describes  the  basis  for  the  applicant's 
belief  that  it  qualifies  under  section 
501(c)(3)  of  the  Code;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 


the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or  public  or 
private  organization  (including 
charitable  or  other  tax  exempt 
organizafions  or  cooperative 
associations]  or  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  state  that  it  did  not  have  more  than 
500  employees  at  the  time  the 
proceeding  was  initiated,  giving  the 
number  of  its  employees  and  describing 
briefly  the  type  and  purpose  of  its 
organization  or  business. 

(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(e)  The  application  may  include  any 
other  matters  that  the  applicant  believes 
should  be  considered  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  of 
the  applicant.  The  appHcation  shall 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  affirmation 
under  penalty  of  perjury  that  the 
information  provided  in  the  application 
and  all  accompanying  material  is  true 
and  complete  to  the  best  of  the  signer's 
information  and  belief. 

§  4.609    Net  worth  exhibit. 

(a)  Each  application  except  a  qualified 
tax-exempt  organization  or  a  qualified 
cooperative  association  must  submit 
with  its  application  a  detailed  exhibit 
showing  its  net  worth  at  the  time  the 
proceeding  was  initiated.  If  any 
individual,  corporation,  or  other  entity 
directly  or  indirectly  controls  or  owns  a 
majority  of  the  voting  shares  or  other 
interest  of  the  applicant,  or  if  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voHng  shares 
or  other  interest  of  any  corporation  or 
other  entity,  the  exhibit  must  include  a 
showing  of  the  net  worth  of  all  such 
affiliates  or  of  the  applicant  including 
the  affiliates.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant, 
provided  that  it  makes  full  disclosure  of 
the  applicant's  and  all  affiliates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  of  5  U.S.C. 
504(b)(l)(B)(il.  The  adjudicative  officer 
may  require  an  applicant  to  file 
additional  information  to  determine  the 
applicant's  eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occurring  in  the  one-year 
period  to  the  date  on  which  the 
proceeding  was  initiated,  that  reduced 
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the  net  worth  of  the  applicaat  and  its 
affiliates  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  exhibit  shall  so  state, 
(c)  Ordinarily,  the  net  worth  exhibit 
shall  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "ConFidential 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
from  pubhc  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act,  5 
U.S  C.  552,  and  whether  it  is  covered  by 
the  Trade  Secrets  Act.  18  U.S.C.  1905,  or 
other  applicable  statutes;  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant;  and  why 
disclosure  is  not  required  m  the  public 
interest.  The  matenal  in  q'.'estion  shall 
also  be  served  on  counsel  reprpsenting 
the  agency  against  which  the  applicant 
seeks  an  award,  but  need  n  >t  be  served 
on  any  other  party  to  the  pmceeding  If 
the  ad)udicative  officer  finds  that  the 
information  should  not  be  withheld  frum 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  d:sposed  of  in 
accordance  with  the  Department  s 
established  procedures  under  the 
Freedom  of  Informarion  .\ci.  43  CFR  2  11 
el  seq. 

§  4.61B    Documentation  of  fees  and 
expenses. 

(a)  The  applicat.on  shall  bt- 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study.  a.n&'i\sis.  engineering 
report,  test,  or  pro|ect.  fjr  which  an 
award  is  sought. 

(b)  The  documentation  shall  include 
an  affidavit  from  each  professional  firm 
or  individual  whose  services  are 
covered  by  the  application,  slating  the 
actual  time  exp^^nded  and  the  rate  at 
which  fees  and  oth'-r  expenses  were 
computed  and/or  cha'-ged  and 
describing  the  spe(:ifi(  services 
performed. 

(1)  The  af^idtu  it  shail  'U'wlze  in  detail 
the  services  perfurmed  I  v  '^^  da'e, 
number  of  hours  per  date  and  the 
services  perforrneri  during  those  hours. 
In  order  to  establish  the  hourly  rate  the 
affidavit  shall  state  the  tiourly  rate 
billed  to  and  paid  by  the  maionty  of 
cUents  during  the  relevant  time  peruuis 


(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
affidavits  from  two  attorneys  or  agents 
with  similar  experience,  who  perform 
similar  work  in  the  same  or  similar 
geographic  location,  stating  the  hourly 
rate  which  they  bill  and  are  paid  by  the 
majority  of  their  clients  during  a 
comparable  time  penod. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  adjudicaUve  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  4.6 1 1     Time  for  submission  of 
application. 

(a)  An  application  must  be  filed  no 
later  than  30  days  after  final  disposition 
of  the  proceeding.  Action  on  an 
application  for  an  award  of  fees  or  other 
expenses  filed  prior  to  Tinal  dispos'tion 
of  the  proceeding  shall  be  stayed 
pending  such  final  disposition. 

(b)  Final  disposition  means  the  later 
of  (1)  the  date  onA^hich  the  final 
Department  decision  is  issued,  or  [Z]  the 
date  of  the  order  which  finally  resolves 
the  proceeding,  such  as  an  order 
approving  settlement  or  voluntary 
dismissal. 

Procedures  for  Considering  .^pplications 

§4.6t2     Filing  and  service  of  documents. 

Any  apphcation  for  an  award  and  any 
other  pleading  or  document  related  to  an 
application  shall  be  filed  with  the 
adjudicative  officer  and  serve  on  all 
parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  4  fi09<c)  for  confidential  financial 
information 

$4,613     Answer  to  application. 

(a)  Within  30  calendar  days  after 
service  of  an  application,  the 
Department  shall  file  an  answer  If  the 
Department  fads  to  answer  or  otherwise 
fails  to  contest  or  settle  the  application, 
the  adjudicative  officer  may.  upon  a 
satisfactory  showing  of  entitlement  by 
the  applicant,  make  an  award  for  the 
applicant's  fees  and  other  expenses 
under  5  U.S.C.  504  in  accordance  with 
I  4.616. 

(h)  If  the  Department  and  the 
applicant  believe  that  they  can  reach  a 
settlement  concerning  the  award,  the 


Department  and  the  applicant  may 
jointly  fJe  a  statement  of  their  intent  to 
negotiate.  The  filing  of  such  a  statement 
shall  extend  the  time  for  filing  an 
answer  for  an  additional  30  days  from 
the  date  of  filing  of  the  statement. 
Further  extensions  may  be  granted  by 
the  adjudicative  officer  upon  the  joint 
request  of  the  Department  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  rehed  on  to 
support  the  objection.  If  the  answer  is 
based  on  .any  alleged  facts  not  already 
reflected  in  the  record  of  the  proceeding, 
the  Department  shall  include  with  the 
answer  either  a  supporting  affidavit  or  a 
request  for  further  proceedings. 

§  4.614    Settlement. 

An  applicant  and  the  Department  may 
agree  on  a  proposed  settlement  of  an 
award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding. 
or  after  the  underlying  proceeding  has 
been  concluded.  If  the  applicant  and  the 
Department  agree  on  a  proposed 
settlement  of  an  award  before  an 
applicant  has  been  filed,  the  application 
shall  be  filed  with  the  proposed 
settlement. 

§4.615    Extensions  of  time  and  further 
proceedings. 

(a)  The  adjudicative  officer  may  on 
motion  and  for  good  cause  shown  grant 
extensions  of  time  other  than  for  filing 
an  application  for  fees  and  expenses 
after  final  disposition  in  the  adversary 
adjudication. 

(b)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record  of  the  underlying 
proceeding  and  the  filings  required  or 
permitted  by  the  foregoing  sections  of 
these  rules.  However,  the  adjudicative 
officer  may.  sua  sponte.  or  on  motion  of 
any  party  to  the  proceedings  require  or 
permit  further  proceedings,  such  as 
informal  conferences,  oral  argument, 
additional  written  submissions  or  an 
evidentiary  hearing.  Such  fur'her 
proceedings  shall  be  held  onlv  when 
necessary  for  full  and  fair  resnhtion  of 
the  issues  arising  from  the  application 
and  shall  be  conducted  as  promptly  as 
possible.  A  motion  for  further 
proceedings  shall  specifically  identify 
the  information  sought  on  the  disputed 
issues  and  shall  explain  why  the  further 
proceedings  are  necessary  to  resolve  the 
issues. 

§  4.616    Decision  on  application. 

The  adjudicative  officer  shall 
promptly  issue  a  decision  on  the 
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application  which  shall  include 
proposed  written  findings  and 
conclusions,  and  the  reasons  or  basis 
therefore,  on  such  of  the  following  as  are 
relevant  to  the  decision: 

(a)  The  applicant's  status  as  a 
prevailing  party; 

(b)  The  applicant's  qualification  as  a 
•party  "  under  5  U.S.C.  504(b)(1)(B); 

(c)  Whether  the  Department's  position 
as  a  party  to  the  proceeding  was 
substantially  justified; 

(d)  Whether  special  circumstances 
make  an  award  unjust; 

(e)  Whether  the  applicant  during  the 
course  of  the  proceedings  engaged  in 
conduct  that  unduly  and  unreasonably 
protracted  the  final  resolution  of  the 
matter  in  controversy;  and 

(f)  The  amounts,  if  any,  awarded  for 
fees  and  other  expenses,  with  reasons 


for  any  difference  between  the  amount 
requested  and  the  amount  awarded.  If 
neither  the  applicant  nor  the  Department 
appeals  within  30  days  from  receipt  of 
the  adjudicative  officer's  decision,  this 
decision  will  be  the  final  Departmental 
decision. 

§  4.617    Appeals  Board  review. 

If  review  is  sought  by  the  applicant  or 
the  Department,  the  decision  of  the 
adjudicative  officer  will  be  reviewed  by 
the  appropriate  appeals  board  in 
accordance  with  the  Department's 
procedures  for  the  type  of  underlying 
proceeding  involved.  The  appeals  board 
will  then  issue  the  final  Departmental 
decision  on  the  application. 

§  4.618    Judicial  review. 

Judicial  review  of  final  Departmental 


decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504tc)(2). 

§  4.619    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  a  copy  of  the  final 
decision  granting  the  award  to  the 
Assistant  Secretary  for  Policy,  Budget 
and  Administration.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240.  A 
statement  that  review  of  the  underlying 
decision  is  not  being  sought  in  the 
United  States  courts,  or  that  the  process 
for  seeking  review  of  the  award  has 
been  completed,  rrust  also  be  included. 

Dalf'd:  .'\ugust  20.  1982. 
Donald  Paul  Model. 

L'ndcr  St^i  Tpu-.ry. 
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This    section    of   ttie    FEDERAL    REGISTER 
contains   notices   to   the   public  of   the 
proposed   issuance  of   rules   and 
regulations.    The   purpose   of   these    notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in    the   rute 
making   prior   to   the   adoption    of   tr>e   final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 
7CFRCh.  XV 

Licenses  for  Importation  of  Sugar  To 
Be  Re-Exported  in  Sugar  Containing 
Products 

agency:  Foreien  Asrirultunil  Service. 

USDA 

ACTION:  Advance  ntnice  of  proposed 

mlemaking. 

SUMMARY:  The  Foreign  Agricultural 
Service  is  considering  de\floping  a 
proposed  rule  that  would  establish 
procedures  and  conditions  for  the 
issuance  of  licenses  tu  permit  the 
importation  of  sugar  exempt  from  the 
quotas  on  sugar,  sirups,  and  molasses  as 
modified  by  Presidential  Proclamation 
4941  of  May  5.  1982.  as  amended  Sugar 
imported  under  such  a  license  would 
have  to  be  re-exported  in  sugar 
containing  products.  The  purpose  of  this 
notice  IS  to  elicit  comments  and 
suggestions  regarding  the  formulation  of 
such  a  proposed  rule 
DATE:  Comments  must  be  received  nn  or 
before  June  24,  1983. 
ADDRESS:  Mail  comments  to  Chief. 
Sugar  Group.  Horticultural  and  Tropu.al 
Products  Division,  Foreign  .Agricultural 
Sen, ice,  L'SDA,  VVashmgton.  D  C  202,^0 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  A.  Truran.  Chief.  Sugar  Group. 
Foreign  Agricultural  Service,  12th  S 
Independence  Avenue.  SW.,  South 
Building,  Washington.  DC.  20230.  Tel 
(202)  447-2916. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  4941  of  May  5 
1982  modified  the  import  quota  for 
sugar,  sirups  and  molasses  described  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
under  a  provision  in  the  Geneva  (196~1 
Protocol  of  the  General  Agreement  on 
Tanffs  and  Trade  (Note  1  of  Unit  A, 
Chapter  10,  Part  1  of  Schedule  XX:  19 
U.S.T.  5133).  Presidential  Proclamation 


5(XI2  of  November  30.  1982.  amended 
Proclam.ition  4941  to  read  in  part  as 
follows 

The  Secretar>  mdv  exempt  the  entry  of 
rirticles  described  iii  items  ir)ri  20  .ind  \33  30 
from  the  requirements  ur  Imiitations 
established  pursimnt  to  this  heHdnole  on  the 
coiuiition  that  such  articles,  (1 1  be  used  only 
for  the  production  (other  than  by  distilidtion) 
of  polyhydnc  alcohols,  except  polvhdnc 
alcohols  for  use  as  a  substitute  for  su^ar  ui 
human  food  consumption:  or  (2)  be  re 
reported  in  refined  ttimi  or  in  su^ar 
cont.iininH  products  Such  iirtu.les  sh.ill  be 
entered  under  licenses  issued  pursuant  to 
rejjulations  promulxated  by  the  Secretary 

I'nder  the  proposed  rule,  lu  ..-nses 
would  be  granted  for  sugar  to  be  re- 
exported in  sugar  containing  products 
The  certificate  of  eligibility  requirements 
contained  in  15  CFR  2011  would  not 
apply  to  this  sugar.  Separate  rules  would 
apply  to  sugar  re-exported  in  refined 
form  and  sugar  to  be  used  in  the 
production  of  certain  polyhydric 
alcohols. 

Formulation  of  the  proposed  rule  for 
the  issuance  of  licenses  for  the 
importation  of  non-quota  sugar  to  be  re- 
exported in  sugar  containing  products 
will  require  extensive  input  by  the  full 
range  of  potential  beneficiaries  of  this 
regulation.  These  beneficiaries  are  likely 
to  include  users  uf  sugar  in  prepared 
foods  (e.g..  gelatins,  flavored  drink 
mixes,  cakes,  candy  and  other 
confections)  canners  and  packers  of 
fruits  and  berries,  and  bottlers  of  .soft 
drinks,  among  others.  Concomitant  with 
L'SD.'X  program  goals,  establishment  of 
procedures  and  conditions  for  the 
issuance  of  lirenses  should  take  m'o 
account,  as  much  tis  possible,  the 
divergent  needs  of  the  above  mentioned 
sugar  consumers  and  potential  re- 
exporters. 

The  heterogeneous  n.iture  of  this 
group  presents  sevcr.il  policv  prolilems 
for  the  regulatory  authority  in 
formulating  regulations  covering  this 
matter.  Among  the  most  pe'-tinent  issues 
are  the  following:  (1)  Who  should  be 
issued  a  license:  (2)  how  long  shall  a 
license  be  effective:  (3)  can  an  agent  be 
used  by  an  end-users:  (4)  what  quantity 
shall  be  assigned  to  each  license:  [b] 
how  should  processing  losses  be 
accounted  for  in  the  disposition  of 
license  quantities.  (6)  as  bonding  is 
envisioned  (in  order  to  guarantee  that 
sugar  imported  under  license  is  used 
only  for  the  purpose  intended),  how 


shall  the  monetary  obligation  of  the 
bond  be  handled;  and  (7)  what 
documentation  will  be  required  to 
constitute  proof  of  re-export.  Another 
important  issue  is  the  sequence  of  the 
importation  of  the  quota-exempt  sugar 
and  the  exportation  of  the  sugar 
containing  product.  Should  the  proposed 
rule  allow  importation  of  quota-exempt 
sugar  m  order  to  replace  sugar  already 
exported  in  sugar  containing  products? 
If  so,  should  replacement  licensing  be 
the  only  type  of  licensing  (that  is.  should 
licenses  under  the  proposed  rule  only 
allow  quota-exempt  sugar  to  be 
imported  to  replace  sugar  already 
exported  in  sugar  containing  products, 
or  should  the  licenses  also  provide  for 
the  importation  of  quota-exempt  sugar 
prior  to  the  eventual  export  of  the  sugar 
in  sugar  containing  products). 

The  public  is  invited  to  submit  written 
comments  and  suggestions  regarding  the 
development  of  the  proposed  rule  to  the 
above  address. 

It  would  be  helpful  if  the  comments 
addressed  as  many  of  these  issues  as 
possible  and  raised  any  additional 
pertinent  issues  F.ach  person  submitting 
suggestions  regarding  the  proposed  rule 
is  requested  to  include  his/her  name 
and  address  and  should  give  reasons  for 
the  suggestions.  Copies  of  all  written 
communications  will  be  available  for 
examination  by  interested  persons  in 
Room  bQ9\  South  Building.  U.S. 
Department  of  Agriculture,  during 
regular  business  hours. 

Signed  at  Washinston.  D  C-  on  .April  19. 

Richard  A  Smith. 

Administrator,  f-'oifi^n  Agricultural  Sorvice. 

|FH  noi,   M-  1091 :  Kllcd  4-20-83   .1  57  pin| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-NM-17-AD] 

Airworthiness  Directives;  Aerospatiale 
(Sud  Nord)  Nord  262A  and  262A-12 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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summary:  This  notice  propoaes  an 
Airworthiness  Directive  (AD)  diat 
would  require  visual  inspections, 
treatment  against  corrosion,  and 
replacement  of  rudder  hinge  support 
tubes,  if  necessary,  on  Aerospatiale 
(Sud  Nord)  Nord  262A  and  262A-12 
series  airplanes.  There  have  been 
reports  of  internal  corrosion  in  rudder 
hinge  support  tubes  on  the  Nord  262 
fleet  which,  if  allowed  to  progress,  could 
result  in  loss  of  rudder  control. 
date:  Comments  must  be  received  no 
latter  than  June  13, 1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  Service  Commercial  N262, 
Boite  Postale  159.  36003  Chateauroux, 
France,  or  may  also  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
17-AD,  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168. 


Discussion 

Internal  corrosion  and  corrosion 
penetration  to  the  outer  surface  has 
been  foimd  in  rudder  hinge  support 
tubes  on  Nord  262A  and  282A-12  series 
aircraft  during  routine  maintenance. 

The  Direction  General  de  I'Aviation 
Civile  (DGAC)  has  declared 
Aerospatiale  N282  Fregate  Service 
Bulletin  No.  55-10  as  mandatory.  This 
service  bulletin  prescribes  inspection 
procedures,  protective  treatment  and 
replacement  of  components,  as 
necessary,  on  the  rudder  hinge  support 
structure. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
visual  inspection  of  the  upper  and  lower 
rudder  hinge  support  tubes,  support  tube 
replacement  or  corrosion  protection 
treatment,  and  repetitive  inspections  as 
appropriate  to  prevent  failure  of  the 
rudder  hinge  support  tubes. 

It  is  estimated  that  16  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  13 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $250  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S.  users 
is  estimated  to  be  $11,280.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  39-[  AMENDED]  • 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Aerospatiale  (Sud  Nord):  Applies  to  Nord 
262A  and  262A-12  series  airplanes, 
certificated  in  all  categories.  Compliance 
required  within  100  hours  time  in  service 
or  3  months,  whichever  occurs  first  after 
the  effective  date  of  this  AD.  To  prevent 
failure  of  the  rudder  hinge  support  tubes 
and  subsequent  loss  of  rudder  control, 
accomplish  the  following  unless 
previously  accomplished: 
1.  Inspect,  protect  against  corrosion,  or 
replace  components,  if  necessary,  in 
accordance  with  paragraph  II, 
Accomplishment  Instructions,  of  Aerospatiale 
N262  Fregate  Service  Bulletin  No.  55-10, 
Revision  1,  dated  December  29,  1961. 


2.  Repeat  the  inspection  required  by 
paragraph  1..  above,  at  intervals  not  to 
exceed  five  years. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/ or 
modifications  required  by  this  AD. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  it  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regiilatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  linoe  it  involves  few 
small  entities.  A  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
public  docket 

Issued  in  Seattle,  Washington  on  April  14. 
1983. 

Wayne  ).  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  B3-iaees  Filed  4-22-83;  tM  mm] 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-AWA-11] 

Proposed  Alteration  of  VOR  Federal 
Airways 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  several  VOR  Federal 
airways  in  the  vicinity  of  Denver,  CO, 
by  deleting  alternate  airway  segments 
and  renumbering  other  airway 
segments.  This  action  supports  our 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
descriptions  from  the  National  Airspace 
System. 

DATE:  Comments  must  be  received  on  or 
before  June  9, 1983. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  83-AWA-ll,  Federal  Aviation 
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Administration.  FAA  Building,  Boeing 
Field.  Seattle,  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue,  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOA  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone;  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

CommeDts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 


Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
several  VOR  Federal  airways  in  the 
vicinity  of  Denver.  CO,  by  deleting  the 
alternate  route  segments.  In  addition, 
those  alternate  routes  required  for  air 
traffic  control  will  be  renumbered.  This 
action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System.  Section  71,123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  lanuary  3.  1983. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways 

Proposed  amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71,123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V'-8     (Amended] 

By  deleting  the  words  "Akron,  CO;  Hayes 
Center,  NE.  including  a  north  alternate  via 
I.NT  Akron  063'  and  Hayes  Center  276° 
radials  and  .tisn  a  south  alternate  via  INT 
Akron  (W4    .cuJ  Hayes  Center  246°  radials: 
Grand  Isuind,  .NF..  intiuding  a  N  alternate  via 
INT  Hayes  Center  059°  and  Grand  Island  273' 
radidis,  and  also  a  S  alternate;  Omaha.  N'E:" 
and  substituting  the  words  "Akron,  CO; 
Haves  Center  .\E.  Grand  Island,  NE;  Omaha, 

ne!" 

V-J6     (.^mended) 

By  deleting  the  words  "Phillip.  SU:  56  miles, 
35  MSI-,  Pierre,  SD,  including  a  north 
alternate,  Huron,  SD;  '  and  substituting  the 
words  "Phihp,  SD:  P.-r:e.  SD;  Huron,  SD;" 

V-200     [Amended] 

By  deleting  the  words  "Meeker.  CO;  37 
miles,  26  miles,  140  MSL.  130  MSL  to 
Kremmling.  CO.  including  a  N  alternate  via 
Hayden.  CO  '  and  substituting  the  words 
"Meeker.  CO;  to  Kremmling.  CO," 

V-220     [.Amended] 

By  deleting  the  words  "From  Kremmling. 
CO."  and  substituting  the  words  "From 
Meeker,  CO;  Hayden,  CO;  Kremmling,  CO;" 


V-211     (.\mendedj 

By  deleting  the  words  "to  Cortez.  including 
a  W  alternate  via  INT  Durango  249   and 
Cortez  150   radials."  and  substituting  the 
words  "to  Cortez," 

V^21     [Amended] 

B>  deleting  the  words  "Farmington,  NM, 
including  a  west  alternate  via  INT  Gallup 
oca   and  Farmington  233'  radials;  Durango, 
CO:"  and  substituting  the  words  "Farmington, 
NM;  Durango.  CO;  ' 

V-1H4     [.Amendedl 

By  deleting  the  words  "Gunnison.  CO. 
including  a  south  alternate  from  Grand 
)unt:tion  to  Gunnison,  via  Montrose.  CO:  13 
miles.  112  MSL  131  MSL"  and  substituting 
the  words  "Gunnison.  CO: ' 
(Sees,  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  use  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulation  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore:  (1)  Is  not  a  "major  nile"  under 
Executive  Order  12291:  (2)  is  not  a 
'significant  rule"  under  DOT  Regulatory 
Policies  and  F^rocedures  (44  FR  11034: 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act, 

Issued  in  Washington.  DC,  on  April  15. 
1983 

B.  Keith  Potts, 

Manager.  Airspace-Rules  nnrl  Aeronautical 
Information  Division. 

Il-T*  I)(>c   B-Vurs:  Filed +-22-8.1  8  45  um) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  83-AEA-l  1 

Proposed  Alteration  of  Transition 
Area;  Chambersburg,  Pennsylvania 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  alter 
the  Chambersburg,  Pennsylvania 
Transition  Area.  A  new  VOR  DME-B 
Instrument  Approach  procedure  has 
been  developed  for  Chambersburg 
Airport  and  will  require  protection  for 
aircraft  executing  the  new  procedure. 
An  instrument  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  aircraft  utilizing  the  instrument 
procedure. 
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date:  Comments  must  be  received  on  or 
before  June  6, 1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Glen  A.  Bales. 
Manager.  Airspace  and  Procedures 
Branch,  AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (Formerly  Federal  Building), 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 

The  official  dockets  may  be  examined 
in  the  Office  of  Regional  Counsel. 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building  (Formerly 
Federal  Building),  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  (Formerly  Federal  Building), 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 

Glen  A.  Bales,  Manager,  Airspace  and 
Procedures  Branch,  AEA-530,  Federal 
Aviation  Administration,  Fitzgerald 
Federal  Building  (Formerly  Federal 
Building),  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 
telephone  (212)  665-3390. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenfers  wishing  the  FAA  to 
ackncwl'^dge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AEA-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 


both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM» 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
Regional  Counsel,  AEA-7,  Federal 
Aviation  Administration,  Fitzgerald 
Building  (Formerly  Federal  Building), 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  described  the  application 
procedure. 

Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  extend  the  700  foot 
transition  area  generally  out  to  the  west 
of  the  airport  beyond  the  6.5  mile  radius 
of  the  airport  and  four  miles  either  side 
of  the  080°  radial  of  the  St.  Thomas 
Vortac,  to  the  vortac.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulation  was  republished  in  Advisory 
Circular  AC70-3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas. 
Proposed  Amendment 

PART  71-tAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

1.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  regulations,  by  altering  the 
description  of  the  Chambersburg, 
Pennsylvania.  700-Foot  Floor  Transition 
Area  as  follows: 
Chambersburg,  Pa.  amended. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center.  39°58'23"  N.,  77'3837" 
W.  of  Chambersburg  Municipal  Airport, 
Chambersburg,  Pa.;  within  an  8-mile  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  039'  bearing  from  the  airport  to  a  061* 
bearing  from  the  airport;  within  a  15-mile 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  061°  bearing  from  the 
airport  to  a  135°  bearing  from  the  airport; 
within  an  8-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  135° 
bearing  from  the  airport  to  a  174°  bearing 
from  the  airport;  within  a  7-mile  radius  of  the 


center  of  the  airport  extending  clockwise 
from  a  174°  tiearing  from  the  airport  to  a  241° 
bearing  from  the  airport  within  4  miles  each 
side  of  the  St.  Thomas  VORTAC  080°  radial, 
extending  from  the  8.5-niile  radius  area  to  29 
miles  east  of  the  VORTAC:  the  St  Thomas 
233°  radial  within  four  miles  each  side  of  the 
Runway  6  centerltne  from  the  Chambersburg 
Municipal  Airport,  and  extending  southwest 
for  eight  miles. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore;  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Jamaica,  New  York  on  March  31. 
1983. 

Norbert  A.  Owens. 
Acting  Director,  Easter  Region. 

|FR  Doc  M-10756  Filed  4-22-83,  8:«5  ami 
BILUNG  CODE  WIO-IS— M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Rei.  No.  34-19678;  File  Na  S7-969] 

Processing  of  Tender  Offers  WltMn 
the  National  Clearance  and  Settlement 
System 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

SUMMARY:  Because  of  certain  securities 
processing  inefficiencies  that  have  been 
occurring  in  connection  with  tender 
offers  when  depositaries  do  not  make 
allowance  for  book-entry  delivery  of 
tendered  securities,  the  Commission  is 
today  publishing  this  release,  which 
discusses,  among  other  things,  the 
causes  of  those  inefficiencies  and  their 
effects  on  the  national  clearance  and 
settlement  system  and  in  the  secondary 
trading  markets.  This  release  also 
proposes  for  comment  Rule  17Ad-14 
under  the  Securities  Exchanges  Act  of 
1937  (the  "Act")  which  would  require 
registered  transfer  agents  acting  on 
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behalf  of  bidders  as  tender  agents  to 
establish  and  maintain  at  all  qualified 
registered  secvirities  depositories 
holding  the  subject  company's  securities 
specially  designated  accounts  for 
purposes  of  receiving  by  book-entry 
from  depository  participants  the 
delivery  of  tendered  securities  that  are 
depository  eligible. 

date:  Comments  must  be  received  on  or 
before  May  27, 1983. 
ADDRESSES:  Comment  letters  should 
refer  to  File  No.  S7-969  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
Washington,  DC.  20549.  AH  comments 
will  be  available  for  public  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room. 

FOR  FURTHER  INFORMATJOH  CONTACT: 
Dan  W.  Schneider,  Esq.,  at  (202)  272- 
2401,  or  Thomas  V,  Sjoblom,  Esq.,  at 
(202)  272-7379,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW„ 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  Tender 
offer  activity  by  bidders  '  has  increased 
dramatically  over  the  last  few  years. 
The  Commission  believes,  however,  that 
insufficient  attention  has  been  paid  to 
the  functioning  of  the  national  clearance 
and  settlement  system  in  the  context  of 
tender  offers,  even  though  the 
magnitude  of  some  recent  large  tender 
offers  has  discemibly  affected  the 
clearance  and  settlement  of  securities 
transactions  associated  with  those 
offers.  Accordingly,  the  release 
discusses  certain  facilities  available  to 
financial  insMtutions  that  participate  in 
registered  securities  depositories,  the 
securities  processing  problems  that  have 
occurred  in  connection  with  some  recent 
large  tender  offers,  the  need  for  uniform 
resolution  of  those  problems,  and  the 
existence  of  automated  prosrams  for 
processing  tender  offers.  In  addition,  the 
release  discusses  a  proposal  made  by 
The  Depository  Trust  Company,  Inc. 
("DTC")  that  would  not  only  mnndate 
the  use  of  automated,  book-entry 
services  provided  by  depositories  but 
also  facilitate  the  uniform  use  of 
automated  trade  clearance  systems 
during  tender  offers.  While  the 
Commission  is  confident  that  bidders 
and  securities  processors  will  continue 
voluntarily  to  make  changes  in  their 
securities  processing  programs  to 


accommodate  tender  offers,  the 
Commission  regards  these  problems  as 
so  important  that  it  is  responding  to 
DTCs  recommendations  by  proposing  a 
tender  agent  rule.  Rule  17Ad-14,  which 
would  require  the  bidder's  agent  to 
establish  specially  designated  accounts 
with  qualified  registered  securities 
depositories  for  purposes  of  receiving  by 
book-entry  the  delivery  of  tendered 
securities  from  depository  participants. 

I.  The  National  Clearance  and 
Settlement  System 

Since  the  "paperwork  crisis"  in  the 
late  1960's  '  entities  involved  in  post- 
execution,  "back-office"  securities 
processing  services —  namely,  broker- 
dealers,  banks,  clearing  corporations, 
securities  depositories  and  transfer 
agents  (collectively,  the  "securities 
processing  industry") — have  corporated 
in  developing  and  using  efficient  date 
processing  and  communication 
techniques  to  complete  their  securities 
transactions.  Although  brokerage  firms 
had  used  centralized  clearing  facilities 
to  process  securities  transactions  for 
decades,  those  processing  systems,  for 
the  most  part,  operated  on  a  manual 
basis. '  During  the  1970's,  however,  the 
securities  processing  industry  began 
rapidly  building  an  automated,  reliable 
and  financially  responsible  national 
system  for  trade  comparison,  clearance, 
settlement  and  transfer.  * 


'  The  lerm    bidder"  Is  defined  in  Rule  14d-l(b)(l| 
of  the  .\cX  (17  CFR  240  14d-l(bini|  to  medn  in 
pertinent  part,  ■uny  person  who  makes  a  lender 
offer  or  on  whose  behalf  a  lender  offer  is  made 
For  purposes  of  this  release,  however  the  term 
bidder  also  encompasses  issuers  making  lender 
offers  for  Iheir  own  shares 


2  The  paperwork  crisis  of  the  late  1960  s  nearly 
tirouxht  the  securities  industry  to  a  standstill  and 
directly  or  indirectly  resulted  in  the  failure  of  a  lartje 
number  of  broker-dealers  This  crisis  resulted  from 
the  sharply  increased  volume  and  historic 
inattention  to  securilu-s  processinR  |f',i.'    inefficient, 
duplicative  and  extensuely  manual  clearance  and 
settlement  systems,  pour  rei  ords   insufficient 
ronlrols  over  funds  and  securities,  and  the  use  of 
untrained  personnel  to  perform  processing 
funcluinsl   In  the  aftermath  of  the  paperwork  crisis, 
the  securities  industry,  the  Cumnussion  and  the 
Congress  turned  their  attention  to  securities 
processing  Among  other  things,  the  Commission 
actively  urged  policies  designed  tu  foster  greater 
access  to  cleanng  corporations  and  securities 
depositories  by  all  qualified  broker-dealers  and 
other  financial  intermediaries,  and  the  Congress 
amended  the  Act  to  authorize  development  of  a 
national  system  lor  the  prompt  and  accurate 
clearance  and  settlement  of  securities  Uansactions. 
See  Section  17Ala)  of  the  Act. 

'  Id  See  S  Huebner.  The  Stock  Market,  at  23fi-«5 
|1<I38| 

•  Dunng  the  1970  s  the  entities  comprising  the 
securities  processing  industry  developed  and 
implemented  significant  improvements  in  their 
securities  processing  operations  The  improvements 
included  the  automation  of  labor-intensue  functions 
[en.,  broker-dealer  and  transfer  agents  converted 
their  recordkeeping  and  processing  functions  from 
primarily  manual  to  automated  systems),  the 
establishment  of  new  and  more  efficient  clearance 
and  settlement  systems  \e g..  continuous  net 
settlement  |  CSS  1  systems,  nee  note  Jy  ntfra.  and 
institutional  trade  settlement  systemsl.  rapid  growth 
in  the  use  of  securities  depositories,  and  an 
inlensiricatlon  of  efforts  to  complete  inlerfaceii 


Integral  to  the  developing  national 
system  were  securities  depositories.* 
The  growth  and  success  of  securities 
depositories  occurred  as  a  direct  result 
of  the  financial  industry's  desires  to 
minimize  the  physical  movement  of 
stock  certificates  and  related  paper, 
facilitate  book-entry  settlement  of 
securities  transactions,  enable  the  use  of 
centralized  dividend  accounting,  and 
provide  fur  increased  communication 
efficiencies  among  depository 
participants  and  transfer  agents  located 
throughout  the  country.  Centralized 
vault  facilities  at  registered  securities 
depositories,  for  instance,  greatly 
facilitate  the  immotiilization  ^  of 
corporate  securities  certificates.'' 

.imong  previously  uni-elated  clearance  and 
selllement  systems. 

"  A  securities  depository  is  a  "custodial"  clearing 
agency  that  operates  a  centralized  system  for  the 
handling  of  securities  certilirates  See  %  31a)(23)  of 
the  Act  As  clearing  agencies,  securities 
deposilnries  must  be  legistered  with  the 
Commission  pursuant  to  §§  17A|b|  and  19  of  the 
Art  Currer.tly,  there  are  five  registered  securities 
depositories  UTC.  the  Philadelphia  Depository 
Trust  Company  ('  Philadep   i,  the  Pacific  Securities 
Depository  Trust  Company,  Ihe  Midwest  Securities 
Irust  Company  ( "MSTC  I  and  the  New  England 
Securities  Depository  Tnisl  CUimpany, 

A  registered  securities  depository  aicepts 
deposits  of  securities  from  broker-dealers,  banks 
and  other  financial  institutions  (collectively  referred 
to  as  "participants"!',  credits  those  securities  to  the 
general  free  accounts  of  Ihe  depositing  participants: 
and,  pursuant  to  instructions  of  the  participants. 
effects  book  entry  deliveries  of  securities  (including 
pledges]  among  participants  (and  participating 
pledgee  b.inks)  .>(■  fii.mC  l^'.rtH  ipant 
OpiTUtiiit;  PriHeiiitrrs  §§BandC  The  physical 
securities  deposited  with  a  securities  depository  are 
held  in  a  fungible  bulk,  no  significant  portion  of 
which  IS  identified  or  identifiable  to  a  particular 
participant  or  pledgee:  each  participant  or  pledgee 
having  seiurities  of  a  given  issue  credited  to  its 
account  has  a  pro-rata  interest  in  Ihe  physical 
securities  of  the  issue  held  in  custody  by  the 
securities  depository  m  its  nominee  name  .See 
genrrally  §rt-32n  of  the  I'niform  Commercial  Code. 
Depositories  also  may  provide  facilities  for  payment 
by  p.irticipants  to  other  participants  in  connection 
with  tiook-entry  deliveries  of  securilies   Securities 
credited  to  a  participant  s  or  a  pledgee  s  account 
may  be  withdrawn  by  Ihe  participant  or  pledge  in 
physK  al  form  for  delivery  to  persons  who  do  not 
maintain  accounts  with  the  depository  Certificates 
may  be  withdrawn  (i|  after  re-regislralion  in  a  name 
designated  by  the  withdrawing  party  1    withdrawals 
by  transfer")  or  (ii)  in  the  name  of  a  depository  s 
nominee  ("nominee  name  certificates   |.  in  which 
case  Ihe  nominee  appoints  the  withdrawing  party  as 
attorney  to  effect  transfer  of  the  certifu  ate  ("COD 
withdrawals  )  Srt- ei>.   DJC.  Fortii  ipuni  Operuti!\,ki 
Procedures.  J§  D  and  E. 

•  The  desire  to  immobilize  securities  certificates 
became  a  matter  of  affirmative  federal  regulatory 
policy  in  197.'i  when  Section  17Alel  was  added  to 
the  Ac  t  That  Section  provides,  in  pertinent  part, 
that  "Ihe  Commission  shall  u,se  its  authority  under 
this  title  to  end  Ihe  phvsical  movement  of  securities 
certificates  inconnection  with  the  si  ttlement  among 
brokers  and  dealers  of  transactions  in  securities 

'  Eligibility  of  a  security  issue  for  depository 
services  generally  depends  on  whether  that  security 
IS  traded  in  an  active  market  and  is  easily 
transferable  See.  e  a  .  DTC  Rule  5.  MSTC  Rule  2. 
section  2.  and  Philadep  Rule  5 


UMI 


Federal  Regbtar  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Proposed  Rules  17605 


Industry  confidence  in  securities 
depositories  as  custodians,  moreover, 
has  reduced  certificate  withdrawals, 
generally,  to  special  circumstances  such 
as  customer  requests,  that  place  heavy 
demand  on  a  broker-dealer's  limited 
working  supply  of  certificates.  In 
addition,  through  reciprocal  accounts 
and  telephonic  and  electronic  interfaces, 
the  nation's  registered  securities 
depositories  have  become  linked  on  an 
automated  basis.  Furthermore,  through 
these  automated  depository  links, 
registered  clearing  corporations — which 
compare,  account  for,  and  initiate 
settlement  of,  securities  transactions — 
have  experienced  increased  efficiency  in 
processing  trades  of  their  clearing 
members. 

The  securities  processing  industry, 
therefore,  has  made  great  progress  since 
the  paperwork  crisis  in  exploiting  "state 
of  the  art"  data  processing  and 
communication  techniques  and  in 
linking  together  the  several  components 
of  the  national  clearance  and  settlement 
system.*  Today,  as  a  result,  brokers  and 
other  participating  institutions  can 
compare,  clear  and  settle  securities 
transactions  through  a  nationwide 
network  of  automated  facilities, 
irrespective  of  the  market  in  which  a 
particular  trade  has  been  executed. 

II.  Current  Problems  Associated  With 
the  Processing  of  Tender  Offers 

Despite  the  extensive  growth  of 
automated  processing  systems, 
however,  many  of  the  paperwork 
problems  that  led  in  1975  to  enactment 
of  Section  17A(a)  still  exist  with  respect 
to  tender  offer  processing  that  occurs 
without  the  benefit  of  securities 
depositories.*  Indeed,  the  processing  of 
tendered  securities  and  regular-way 
trades  '*'  in  the  subject  company's 


»  See  Section  17A(a)  (1)  (C),  (D)  of  the  Act. 

•  The  Senate  Subcommittee's  February  1972 
Report  accompanying  the  Securitieg  Industry  Study 
iiii-ntified  two  primary  causes  of  the  paperwork 
crisis 

First,  the  industry  had  failed  to  develop  a 
n.itiunwide  system  for  the  clearance  and  settlement 
of  securities  transactions.  Second,  there  existed  a 
i.ack  of  uniformity  and  coordination  among  the 
various  methods  and  systems  of  clearlance)  and 
settlement.  The  Subcommittee  found  an  alarming 
lark  of  supervision,  coordination,  and  central 
iii'(  ision  making  which  was  delaying 
implfmenlation  of  many  of  the  technological 
rinovalions  available  to  help  solve  processing 
[jioblems. 

S  Rep  No  94-75.  94th  Cong.,  1st  SesB.,  reprinted 
111  119-Sl  L'.S.  Code  Cong.  &  Ad.  News,  al  232.  See 
^fiwrally  note  2  supra. 

"  The  term  "regular-way  "  trades,  as  used  in  this 
release,  refers  to  exchange  executed  transaction* 
thai  are  scheduled  to  settle  on  the  fifth  day 
following  the  execution  date  [i.e.,  "trade  date  +  5," 
or-T  +  5-). 


securities  during  tender  offers  has  not 
effectively  been  integrated  into  the 
national  clearance  and  settlement 
system,  even  though  that  system  should 
be  able  to  accommodate  in  a  safe, 
efficient  and  automated  manner  all 
related  aspects  of  securities  processing 
activities  during  tender  offers." 
Particularly  when  the  services  of 
securities  depositories  cannot  be  used 
during  a  tender  offer  [e.  g.,  when  the 
subject  company's  securities  become 
ineligible  for  those  services),  '^  the 
consequent  manual  handling  of 
certificates  for  pysical  trade  settlement 
and  tender  activity  increases 
inefficiency  and  poses  financial  risk  for 
all  entities  involved  in  securities 
processing. 

Moreover,  increased  cost  and 
confusion  for  securities  firms  and 
ultimately,  for  investors  [e.g.,  in  the  form 
of  increased  interest  or  other  charges 
and  delays)  inevitably  result  when 
securities  firms  must  deal  separately 
with  several  clearing  systems  and 
procedures  to  settle  trades  involving 
securities  that  are  the  subject  of  a 
tender  offer.  These  problems,  apparent 
during  recent  large  tender  offers  and 
discussed  in  detail  below,  occur  when 
securities  tendered  for  acceptance  and 
when  secondary  trades  in  those 
securities  are  processed  without  the 
benefit  of  depository  services. 

A.  Processing  of  Tendered  Securities 
in  a  Non-Depository  Physical 
Certificate  Environment.  As  suggested 
above,  a  central  processing  benefit  of 
securities  depositories  lies  in  eliminating 
the  physical  circulation  of  securities 
certificates.  In  a  tender  offer,  however, 
deliveries  for  purposes  of  tender  must 
be  made  to  the  bidder's  depositary."  If 


that  depositary  agent  does  not 
participate,  for  purposes  of  the  offer,  in 
a  securities  depository  holding  the 
subject  company's  securities  as 
custodian,  delivery  to  the  depositary 
agent  must  be  accomplished  by  broker- 
dealers,  banks  and  other  institutions 
through  the  physical  tender  of  securities 
certificates  outside  the  securities 
depository,  rather  than  through  book- 
entry  delivery,  even  though  they  may  be 
depository  participants.  "  The  time 
contraints,  however,  surrounding 
physical  delivery  during  a  sizeable 
tender  offer  can  be  severe.  '•  For  that 
reason,  and  because  of  the  inventory 
management  problems  that  can  be 
encountered  when  a  securities 
depository  attempts  to  operate  in  a 
manual,  rather  than  an  automated, 
mode,'"  some  securities  depositories 


"  While  some  securities  depositories  have 
adopted  special  programs  and  procedures  to 
accommodate  tender  offer  activity,  only  one 
securities  depository  has  available  an  automated, 
book-entry  program  for  the  processing  of  tendered 
securities.  See  note  44  infra  and  accompanying  text, 
and  discussion  infra  at  26-36. 

"  See  note  16  infra  and  accompanying  text. 

'3  A  depositary — to  be  distinguished  from  a 
registered  securities  depository,  whii.h  is  a  clearing 
agency  [see  note  5  supra) — is  a  key  eni-ty  involved 
in  the  processing  of  most,  if  not  all.  lender  offers. 
While  the  bidder  customarily  answers  all  questions 
regarding  the  validity,  form,  eligibility,  and 
acceptance  of  tenders,  the  depositary,  commonly  a 
bank,  is  appointed  by  the  bidder  to  receive  and  hold 
on  behalf  of  the  bidder  all  securities  submitted  by 
tendering  securityholders. 

As  agent  for  tendering  securityholders  pursuant  to 
the  letters  of  transmittal  [see  note  19  infra),  the 
depositary  receives  tenders  [i.e..  letters  of 
transmittal,  guarantees  of  delivery,  stock  powers 
and  certificates!.  In  that  capacity,  the  depositary 
usually  is  constituted  with  full  powers  of 
substitution  to  (1)  deliver  the  certificates  for 
tendered  shares,  with  accompanying  evidence  of 
transfer  and  authority,  to,  or  upon  the  order  of  the 
bidder  upon  receipt  from  the  bidder  of  the 
consideration  offered:  (2)  present  those  certificates 


for  transfer  on  the  books  and  records  of  the  subject 
company:  and  |3)  receive  all  benefits  and  otherwise 
exercise  all  rights  of  beneficial  ownership  for 
tendered  secunties  registered  in  "street"  or 
nominee"  name.  See  note  22  infra.  In  addition,  as 
agent  for  the  tendering  secuntyholders,  the 
depositary  receives  payment  from  the  bidder  and 
distributes  that  payment  to  tendering 
securityholders  for  securities  accepted  by  the 
bidder. 

'*  Simply  stated,  if  the  depositary  agent  does  not 
establish  and  maintain  an  account  at  the  securities 
depository,  there  can  be  no  book-entry  delivery 
from  depository  participants  to  the  bidder's 
depositary  agent, 

"  Of  course,  there  may  be  little  time  after  an 
offer  is  announced  for  a  bidder  and  its  depositary  to 
set  up  with  a  securities  depository  receipt  and 
delivery  arrangements  for  the  subject  company's 
securities.  Thus,  the  need  for  such  arrangements 
should  be  taken  into  account  at  an  early  stage  by 
the  bidder  and  persons  acting  on  behalf  of  the 
bidder  when  designing  the  lender  offer. 

••  Heavy  certificate  withdrawal  demands  for 
physical  delivery  can  present  enormous  inventory 
management  problems  to  any  sizeable  securities 
depository.  As  a  general  matter,  securities 
depositories  maintain  in  their  vaults  primarily  large 
denomination  certificates  representing  aggregated 
participants'  positions  in  that  issue  of  securities 
("jumbo  certificates").  The  number  of  certificates  in 
smaller  denominations  is  often  just  sufficient  to 
meet  participants'  routine  withdrawal  needs.  In  a 
tender  offer  in  which  depository  facilities  cannot  be 
used  for  the  offer,  the  precise  timing  and  extent  of 
demand  for  physical  certificates  can  be 
unpredictable.  Because  "jumbo  certificates"  may 
need  to  be  presented  by  the  securities  depository  to 
the  transfer  agent  for  breakdown  into  several 
certificates  of  smaller  denominations,  a  securities 
depository,  al  critical  points  dunng  such  lender 
offers,  can  have  difficulty  delivering  to  participants 
on  an  expedited  basis  certificates  in  the  precise 
denominations  needed.  Moreover,  even  when  a 
bidder  provides  in  an  offer  for  a  protection  period 
[see  note  27  infra),  a  large  securities  depository  may 
be  unable  to  assure  its  participants  that 
appropriately  denominated  certificates  will  be 
available  from  the  depository  or  the  transfer  agent 
for  timely  delivery  by  participants  directly  to  the 
bidder's  depositary  agent.  Further,  it  may  not 
always  be  possible  for  every  securityholder  to 
obtain  a  "guarantee  of  delivery  "  [see  note  21  infra] 
from  an  eligible  institution  acceptable  to  the  bidder 
or  its  depositBry.  For  example,  the  terms  of  tender 
offers  commonly  require  that  the  guarantor  must  be 
a  member  of  the  NASD  or  national  securities 
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step  out  of  the  processing  stream  during 
large  tender  offers  handled  by  non- 
participating  depositary  agents  by 
declaring  deposited  stock  of  the  subject 
company  inehgible  for  continued 
depoaitory  services  and  returning  those 
deposits  to  participants." 

When  the  services  of  a  securities 
depository  are  not  available. 
securityholders  desiring  to  tender  their 
securities  to  the  bidder  face  special 
problems  not  otherwise  confronted  in 
today's  automated  processing 
environment.  As  a  consequence, 
tendering  securityholders  and  the  bidder 
may  be  adversely  affected.  '*  P'or 
example,  tendering  securityholders 
must,  pursuant  to  letters  of 
transmittal."  deposit  physical 


exr.hange.  d  conimercidl  bank  or  a  trust  company 
whjch  may  not  be  ready  accessible  to  a  tendenno 
secunlyholder 

"  For  example  tTTC  the  lar^jf^t  of  the  four  ac  tive 
securities  deposilones.  declared  the  securities  of 
Conoco.  Inc  (Conoco  J  ineligible  fur  DTC  s 
services  during  the  summer  liWl  uimpelng  tender 
offers  by  E-  L  DuPont  de  Npnimini  ,   DuPoni   ). 
[oseph  E.  Seagram  k  Sons  Int.  i  Sertgram   i  and 
Mobd  Corporation  |'  Mobil  ",  for  contm!  ot'  Conoco 
DTC  customaniy  'exils    'he  stiM^k  of  'he  subject 
company  during  larye  lenoer  nfffrs  'n  wnich  the 
bidder's  depositary  agent  dues  not  establish  an 
account  at  DTC  for  purposes  of  book  entry  delivery 
of  that  sUKk.  particularly  when  'hnn-  offers  are  for 
a  significant  percentage  of  that  sl.<ck  on  deposit  at 
DTC  and  when  the  target  company  s  transfer  ai«enl 
IS  located  outside  of  New  York  Not  all  securities 
depositones  follow  such  procedures,  huwever 
Midwest  Securities  Trust  Company  I   .MS !  C  I  for 
example,  did  not  declare  Conoco  sio<.k  ineligible  for 
Its  depository  services  The  differen'  ue-isiuns 
made  by  secunUes  depositones  rpKarding  the 
continued  eligibility  of  the  subifc  •  lompaiiv  »  slock 
appear  to  be  attributable  to  such  fai  '(irs  as  the 
relative  volume  of  activity  in  tha'  sto-.n.  numbt^r  of 
partiupanls.  sue  of  deposits,  share  .ifiomindtions 
of  registered  certificates  currently  bt  -.li  heul 
percentage  of  shares  on  deposit  in  reldt  ..n  'u  the 
percentage  of  shares  sought  in  the  otfer  reiaine 
inventory  management  problems  ai 'J  diifenng 
nduciary  philosophies 

"Finanaal  mlermediaries.  who  are  depository 
participants,  also  may  lose  the  oppor'un'ty  to  use 
depository  services  lor  the  collateral  use  of 
unlendered  shares  (e^.,  as  coUaieral  for  loans 
delivery  for  short  sales,  or  for  delivery  on 
customer's  fails  to  deliver  see  note  31  tn'rc) 

"A  letter  of  transmittal  is  the  document  by  which 
a  secuntyhoder  of  the  subiect  company  accepts  the 
bidder  s  mvilation  lo  lender  or  offer  to  purchase 
offers  to  sell  the  subiect  compd">  s  shares  lo  the 
bidder,  appoints  the  deposita^N  as  the  agent  to 
receive  and  hold  tendered  secur'ies  and  actually 
deposits  with,  or  guarantees  Ui  deliver  to,  the 
depositary  tlie  subject  company  s  securities  being 
tendered.  For  the  most  part  sei  uritvholders  who 
possess  certificates  registered  to  their  name  and 
who  desire  to  lender  into  the  o'fer  neej  mlv  submit 
those  certificates  properly  endorsed  with  a  letter  of 
transmittal  to  the  bidder  s  deposttarv  The  latter  of 
transmittal  is  the  basic  instrument  for  effecting 
transfer  of  the  tendered  securties  .^f'T  e'.piralion 
of  the  offer  or  applicable  withdrawal  periods  tsee 
Section  14(d)(5)  of  the  Act  and  Rule  14d-" 
thereunder  |17  CFR  240  14d-^||   the  bidder  lan 
present  those  certificates  to  the  subiect  company  s 
transfer  agent  for  cancellation  and  for  issuance  of 
certificates  registered  in  the  name  of  the  bidder  If 
certificates  are  not  immediately  available  for  lender 


certificates  with  the  bidder's  depositary 
either  directJy  or  through  financial 
institutions.*"  or  they  must  guarantee 
later  delivery.*'  Before  certificates  can 
be  delivered  to  the  bidder's  depositary, 
however,  securities  registered  in  the 
name  of  a  person  other  than  the 
beneficial  owner  [e.g.,  stock  registered 
to  a  broker-dealer  in  street  or  nominee 
name)**  may  first  need  to  ■be  presented 


rtnd  delivery  lo  the  depositary  or  forwarding  ngenl 
If  y    securities  are  being  held  in  a  cuslodiri! 
d(  count,  or  securities  are  registered  in  stree'  iir 
nominee  name,  sw  note  22  w'n:].  bidders 
1  ommonly  permit  lenders  to  tie  made  by  or  through 
eliKibie  institutions  1;  e    commercial  banks,  tni!il 
(  ompanies.  members  of  a  nation/il  securities 
e\r,h«n«e  or  members  of  the  NASI)!  without  the 
com  urreni  deposit  of  cprtificdtes  In  that  rnse,  the 
guarantee  of  delivery  \^rf  note  Jl  ,,•■'■,',1  contained 
in  the  letter  of  transmitlal  must  be  executed  by  an 
eligible  institution  See  note  16  ijpru  Sw?.  e^., 
huiiiiru  SutI  Bunk  v  Mobil  Oil  O'rp    .S^8  F  2d  180, 
182f'th  Cir  W^\ 

"In  the  context  nf  a  tender  offer  a  secuntyholder 
simply  may  want  a  broker -dealer  banK  or  '"isl 
company  lo  effect  the  transaction  foi  him  In  these 
situations,  the  lender  may  be  made  by  one  of  those 
institutions,  if  eligible,  by  submitting  a  letter  of 
transmittal  and  by  r»>presentmg  that  the  lender  is 
be.ng  made  on  behalf  of  a  person  deemed  tc  own 
the  shares  wilhin  the  meaning  of  Rule  lOli— »  under 
the  .^cl  1 17  CFR  240  VA>-A\   Rule  int>-4  under  the 
.^cl  makes  it  a  'manipulative  or  deceptive  device  or 
contrivance"  within  the  meaning  of  Section  lOlbl  nf 
the  Act  for  any  person  to  tender  a  seiunty  unless  he 
owns  It  or  owns  a  security  convertible  into, 
exchangeable  or  exercisable  for.  the  tendered 
security  See  Rule  10b-»|d)  |17  CVR  24()  IDti^la)) 
.An  owner  of  a  security  is  defined  as  one  who  has 
title  lo  the  security   has  purchased  the  sei  unty.  or 
has  converted,  exchanged  or  exercised  another 
secunty  |('.^..  option)  Ihal  entitles  him  tu  obtain  the 
security  A  person  is  deemed  to  own  a  security 
however,  only  lo  the  extent  that  he  has  a    ne'  long 
position'  tn  the  secunty  Set-  Rule  int)-4. b|  jl"  ChU 
240  10b-4(b)l 

"  Tt«e  offer  to  purchase  (in  the  case  of  a    ash 
tender  offer)  or  prospectus  |in  the  case  ot  a 
registered  exchange  ufferl  ordinarily  specifies  how 
securities  may  be  tendered  when  certificates  are  not 
immediately  available  for  delivery   A  method 
commonly  employed  is  the  use  of  a    guHra"tee  of 
delivery  '  whereby  a  tendenng  secur'v  holder  or 
eligible  institution  promises  th.it  the  (erlificales  for 
those  secunlies  will  be  delivered  to  the  beider  s 
depositary  within  a  specified  number  of  davs 
(usually  eight  davs'.  after  'he  date  of  'he  !..'ter  of 
transmittal, 

"  Secuntyholders  frequently  may  not  personally 
possess  the  certificates  needed  for  delivery  and 
deposit  in  response  lo  a  bidder  s  offer  because  other 
financial  insiilutiom.  may  hove  custody  of  those 
certificates,  in  which  case  they  usually  ate 
registered  in    street  name    or  "nominee  name." 
'Nominee  name    regcstriilion  refers  lo  aiTingements 
used  by  institutionai  investors  |ej<..  insurance 
companies  and  investment  companies)  and 
financial  inlemiediaries  |e,ii    broker  dealers,  banks 
and  trust  companie'^l  for  rcgistrnimn  of  securities 
held  by  them  for  their  own  account  or  for  the 
account  of  their  customers  who  are  the  benef.cial 
owners  of  the  securities     '^''eet  name"  registration 
refers  lo  the  practice  of  a  broker-dealer  regi^'ermg 
in  Its  name,  or  in  the  name  of  a  nominee,  securities 
left  with  the  broker  by  its  customers  or  held  liy  a 
broker  for  its  own  account   It  is  a  spei  .aiized  'vpe 
of  nominee  name  registration  Sfe  Fn  a!  Rrport  at 
the  Securities  and  Exchange  Conw.ssion  on  the 
Practice  of  Recurdinjt  the  Ownership  of  Securities 
in  the  Records  of  the  Issuer  in  Other  than  the  Same 


by  the  custodian  of  those  securities  to 
the  transfer  agent  for  denominational 
breakdown  of  share  quantities 
represented  by  the  certificate  *■'  and  for 
re-registration,**  A  securityholder  who 
decides  at  the  last  minute  to  tender — or 
eve.n  a  securityholder  who  decides  to 
tender  by  guarantee  of  subsequent 
dehvery — may  be  unable  to  accomplish 
timely  delivery  of  physical  certificates 
to  the  bidder.  In  that  event,  tendenng 
securityholders  may  miss  the  offer 
entirely*^  or  at  least  miss  it  at  that 
premium;**  or  they  may  remain 
obligated  to  the  bidder  under  guarantees 
of  delivery.  In  addition,  bidders  may  not 
receive  before  the  expiration  date  has 
elapsed,  or  prior  to  the  end  of  the 
protect  period  when  one  is  provided.*' 
the  desired  precentage  of  the  subiect 
company's  securities, 

A  certificate-based,  non-depository, 
physical  tender,  settlement  and  transfer 
system,  therefore,  ineffectively  serves 
most,  if  not  all.  of  the  parties  involved. 


of  the  Beneficial  Owner  of  Such  Securities,  al  1 
[December  3,  1976) 

"When  securities  are  being  held  by  a  fuianciHl 
institution  le,/e.  a  broker-dealer  or  custodian  bank) 
for  beneficial  owners,  Ihal  institution  usually 
possesses  only  a  few  certificates  of  small 
denomination  for  anticipaled  physical  delivery   the 
remaining  securities  either  are  held  in.  and 
represented  by,  large  denomination  share 
certificates  or  are  on  deposit  at  a  securities 
depository  In  order  lo  provide  a  given  beneficial 
owner  with  a  certificat  representing  the  appropriate 
number  of  shares  needed  for  tender,  the  financial 
institution  may  need  to  send  a  certificate  to  the 
transfer  agent  for  breakdown  into  smaller 
denominations, 

-'*Of  course,  if  the  person  lo  whom  the  securities 
are  registered  in  street  name  has  a  cer'.tii  aip 
represenling  the  precise  number  of  shares  needed 
by  the  beneficial  owner  for  purposes  of  tender  that 
person  can  simply  endorse  the  certifuale  or  provide 
a  stock  power  to  the  beneficial  owner 

•»  See  e  y    Indiana  Xal '/  Bonl.  v  ,Vf, >hil  Oil  Corp.. 
supra  note  IS.  5-8  F  2d  at  184  (failure  to  deliver 
certificates  pursuant  lo  letter  of  transmittal  when 
required  l>>  offer  as  condition  precedent  lo  payment 
did  not  constitute  proper  lender)   Pursuant  to  Rule 
14e-l(d).  of  course,  the  bidder  tender|   Pursuant  lo 
Rule  14e-1(d|  of  course,  the  bidder  may  extend  the 
expiration  dale  of  the  offer  on  proper  nolificalion. 
See  17  CFR  {  240  14e-l(d|   In  addition    the  tiidder 
may  extend  the  delivery  date  after  the  offer  expires. 
For  example  Seagram  several  times  ex '-n. led  the 
delivery  dale  for  Conoco  slock  See    Seagram 
Extends  StoiJi.  Deadline,    Washmglon  Post    .^ugusl 
21.  1981    at  D-8 

"Ser  also  Section  14ld)(')  of  the  Act  and  Rule 
14e-llb)  thereunder  11"  CFT?  240  14e-i;bll  which 
prescribe  the  conditions  under  which  the  bidder 
may  increase  the  consideration  offered 

"A    protect  period  "  or    protection  period    refers 
lo  that  period  of  lime  w^rer  expiration  of  an  offer 
during  which  securities  of  the  subject  company  may 
be  delivered  to  the  bidder  B  depositary  m 
accordance  with  the  letters  of  transmittal 
guarantees  of  del. very  or  other  documentalion  {eg.. 
telegrams,  facsimile  transmissions  or  letters  from 
eligible  institutions)  submitted  pnor  lo  expiration. 
During  large  lender  offers,  bidders  commonly 
provide  for  a  protection  penod  of  approximately 
eight  days 
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Participants  and  the  bidder's  agent  are 
burdened  with  labor-intensive 
operations  to  control  a  large  volume  of 
certificate  movement  in  the  subject 
company's  seciuities,  and  several 
parties,  including  securityholders  who 
desire  to  tender  their  shares,  may  suffer 
monetary  losses. 

B.  Problems  Associated  with  Trade 
Settlement  in  the  Subject  Company's 
Securities.  During  a  tender  offer  there 
often  is  unusually  heavy  trading  activity 
in  the  securities  of  the  subject  company. 
When  depository  services  for  those 
securities  are  unavailable,  however, 
trade  clearance  and  settlement  can 
become  inefficient  and  costly.  For 
example,  trades  in  those  securities 
cannot  be  settled  through  institutional 
delivery  ("ID")  systems  "or  continuous 
net  settlement  ("CNS")  systems  ** 
because  those  systems  depend  on  book- 
entry  access  to  participants'  depository 
accounts.'" 

The  inability  of  brokers,  banks  and 
other  institutions  to  use  ID  systems  for 
settlement  of  institutional  trades  during 
tender  offci »  increases  securities 
processing  costs  and  may  increase 
institutional  trade  commission  fees.  To 
settle  delivery  obligations  in  secondary 
market  trades  under  these 
circumstances,  institutions  that  act  as 
their  own  custodians,  as  well  as  brokers 
and  agent  banks,  necessarily  incur 
greater  personnel  and  other  costs  in 


"For  a  discussion  of  institutional  delivery 
systems,  see.  eg  .  DTC.  Participant  Operating 
Prnicdures.  J  M.  File  No.  SR-MSTC-82-1  (National 
ID  System).  See  also  Secuntiei  Exchange  Act 
Release  No.  19227  (November  9, 1982)  |47  FR  51658 
(November  16.  1982)]. 

"A  CNS  system  is  characterized  generally  by  the 
severance  of  the  link  between  the  original  parties  to 
compared  trades  and  the  interposition  of  the  system 
as  the  contra  party.  The  system  generates  a  single, 
daily  net  "buy"  or  "sell"  position  for  each  issue  of 
securities  in  which  a  participant  has  compared 
trades  due  tn  settle  on  T  +  5  and  nets  accumulated 
positions  against  any  previously  unsettled  net  buy 
or  sell  positions  in  that  issue.  As  the  contra  side  for 
each  net  settlement  obligation,  the  clearing  agency's 
CNS  system,  rather  than  the  original  parties  to  the 
trades,  becomes  the  entity  which  is  obligated  to 
deliver  or  receive  securities  and  money  and  with 
which  fails  to  deliver  or  receive  securities  must  be 
resolved.  See  note  31  supra.  The  clearing  agency 
carries  "fails  '  forward  from  day  to  day  as  open 
obligations  and  protects  itself  against  financial  risk 
by.  among  other  things,  obtaining  mark-to-the- 
niarket  payments  on  open  obligations  from  each 
participant  whose  failure  to  satisfy  those  open 
obligations  would  place  the  system  at  risk. 

"  The  Commission  recognizes  that,  even  if 
depository  facilities  remain  available  during  a 
tender  offer,  the  CNS  system  of  an  affiliated 
clearing  corporation  may  be  unavailable.  This  is 
most  notably  the  case  at  the  National  Securities 
Clearing  Corporation  ("NSCC"),  which  has  a  limited 
set  of  CNS  account  numbers  in  its  current  program. 
So  that  NSCC's  CNS  services  can  be  available  to 
participants  during  tender  offers  in  which 
depository  services  are  available,  the  Commission 
encourages  NSCC  to  conUnue  Its  efforts  to  redesign 
its  CNS  account  system. 


delivering  physical  certificates  and 
fimds.  In  addition,  because  delays  can 
occur  in  dispatching  and  deUvering 
physical  certificates  to  complete 
secondary  market  trades,  brokers' 
physical  "fails-to-deliver"  and  "fails-to- 
receive"*'  are  likely  to  increase,  which 
inevitably  requires  brokers  to  incur 
extraordinary  financing  costs.  These 
additional  financing  costs,  therefore, 
coupled  with  increased  expenses 
associated  with  processing  institutional 
secondary  market  trades  outside  the 
depository,  *^  can  influence  brokers  to 
increase  their  commission  fees  to 
institutions. 

Similarly,  when  depository  and  CNS 
systems  are  unavailable,  trades  in  the 
subject  company's  securities  are  likely 
to  be  settled  pursuant  to  clearing 
corporation  balance  orders."  Balance 
orders  instruct  participants  to  settle 
trades  among  themselves  on  a  net  daily 
basis,  in  the  absence  of  depository 
book-entry  services,  through  the 
physical  exchange  of  securities  for  cash. 
Even  though  balance  orders  reflect 
netted  daily  settlement  instructions  and 
thereby  reduce  the  number  of 
settlements  necessary  for  that  day,  as 
contrasted  to  a  CNS  system,  balance 
orders  increase  the  physical  movement 
of  certificates;  and,  by  requiring  brokers 
to  devote  additional  resources  to 
manual  certificate  settlement,  balance 
orders  can  reduce  the  efficiency  of 
broker-dealer  trade  processing.  Such 


increased  physical  certificate  movement 
inevitably  contributes  to  "fails-to- 
deliver"  and  "fails-to-receive"  and 
requires  broker-dealers  that  are  parties 
to  balance  oiders  to  employ  several 
remedial  mechanisms  to  effect  delivery 
or  to  protect  rights  of  ownership. 
The  two  most  common  clearing 
agency  remedies  are  buy-ins  ^*  and 
liability  notices. ^^  Because  the  national 
clearance  and  settlement  system 
consists  of  several  clearing  corporations 
and  depositories,  however,  broker- 
dealers,  when  relating  to  these  various 
clearing  corporations  in  settling  trades, 
can  face  differing  buy-in  and  liability 
notice  rules  and  procedures.'*  Similarly, 
clearing  agencies  that  are  parties  to 
balance  orders  may  have  to 
accommodate  remedies  that  vary  in 
important  details  from  agency  to  agency. 
The  existence  of  differing  procedures 
can  reduce  the  efficiency  and 


"  A  "fail-to-deliver"  arises  when  the  selling 
broker-dealer  does  not  deliver  a  certificate  in  proper 
form  at  the  agreed  upon  settlement  date  to  the 
buying  broker-dealer.  Conversely,  a  "fail-to- 
receive"  arises  when  the  buying  broker-dealer  has 
not  received  delivery  of  securities  from  a  selling 
broker-dealer  as  of  settlement  date. 

"  In  that  respect,  recent  concerted  industry 
efforts  to  eliminate  these  broker  financing  costs  and 
streamline  the  institutional  trade  settlement  process 
through  the  mandatory  use  of  ID  systems,  hinged  as 
those  systems  are  on  the  eligibility  of  securities  for 
depository  services,  will  become  irrelevant  during 
tender  offers  processed  without  the  benefits  of 
securities  depositories.  See  Securities  Exchange  Act 
Release  No.  19227  [November  9,  1982)  (47  FR  51658 
(November  16, 1982)]. 

"Unlike  CNS  systems  daily  balance  order 
("DBO")  systems  currently  do  not  involve  clearing 
agency  interpositioning  between  the  parties  to  a 
trade.  Instead,  while  the  system  generates  a  daily 
net  "buy"  or  "sell"  position  for  each  issue  of 
securities  in  which  a  participant  has  a  compared 
trade  due  to  settle  that  day,  it  allocates  among,  and 
issues  to,  participants  balance  orders  to  deliver  or 
receive  net  buy  or  sell  positions.  DBO  systems  do 
not  net  accumulated  positions  against  any  previous 
unsettled  trades  in  that  issue.  Due  to  the  allocation 
procedure,  on  a  given  day  participants  may  be 
required  to  deliver  securities  to  or  receive  secunties 
from  a  participant  with  which  it  had  no  trades. 
Although  securities  and  money  settlement  are  made 
through  the  DBO  system,  any  "fails"  resulting  from 
a  participant's  failure  to  deliver  or  receive  are 
treated  as  fails  between  the  parties  to  the  balance 
order  and  must  be  resolved  between  them  (rather 
than  with  the  system). 


^'  If  a  broker-dealer  holding  a  deliver  balance 
order  does  not  make  delivery  of  all  cleared 
securities  pursuant  to  a  balance  order  within  the 
time  specified,  the  broker-dealer  holding  the  receive 
balance  order  to  whom  the  securities  are  to  be 
delivered  may  cause  securities  not  so  delivered  to 
be  bought-in  |;  e..  cause  execution  of  an  order  to 
buy  those  secunties  at  a  reasonable  price  in  the 
market  of  its  choice).  See.  e.g..  NSCC  Rule  10. 

"•  Clearing  corporations,  by  rule,  enable  their 
participants  to  use  liability  notices  to  protect  their 
rights  in  a  tender  offer  [i.e..  protect  the  value  of  the 
offer)  when  a  trade  occurs  on  or  before  the  last  day 
of  expiration  or  the  protection  period  but  when  the 
settlement  date  is  scheduled  to  occur  thereafter.  The 
broker  holding  the  receive  balance  order  that  wants 
its  right  to  tender  protected  must  issue  a  notice  of 
liability  to  the  delivering  broker  (i.e..  contra  party) 
directly  or  through  the  clearing  agency.  The  rules  of 
the  various  clearing  corporations  specify  the  time 
within  which  the  notice  must  be  issued  (usually  one 
business  day  prior  to  the  end  of  the  protect  period). 
If  the  contra  party/broker-dealer  fails  to  deliver  the 
securities  on  expiration  date  as  specified  in  the 
notice,  the  contra  party  is  liable  for  any  damages 
caused  thereby. 

"  For  example.  The  Options  Clearing 
Corporation's  ("OCC")  buy-in  rule  for  the  exercised 
equity  options  (OCC  Rule  910)  permits  buy-ins 
approximately  24  hours  after  scheduled  settlement 
has  failed;  under  Rule  9  of  the  Midwest  Clearing 
Corporation  ("MCC  ").  when  the  long  value 
participant  [i.e..  the  clearing  member  to  whom  stock 
is  owed)  originating  the  buy-in  notice  for  stock 
trades  is  an  MCC  clearing  member,  the  proposed 
execution  date  for  the  buy-in  cannot  be  set  earlier 
than  the  third  business  day  following  settlement 
date:  and  NSCC's  rules  permit  execution  of  buyins 
three  business  days  after  settlement  date  when 
securities  are  in  its  balanced  order  system,  but 
provides  a  shorter  time  frame  for  continuous  net 
settlement  buy-ins  through  NSCC.  [See  NSCC's 
Procedures.  S  IX  A.)  Moreover,  the  rules  of  some 
clearing  corporations  do  not  permit  retransmittal  of 
buy-in  notices.  To  compound  the  problem  both  the 
N'VSE  and  the  NASD  have  buy-in  rules  which  some 
brokers  attempted  to  utilize  during  the  tender  offers 
for  Conoco.  See  NYSE  Rule  282  and  NASD  Manual 
(CCH)  13559.  Because  varying  procedures  produce 
confusion  and  delay,  the  Commission  encourages 
the  clearing  agencies  to  continue  to  work  together  to 
reach  a  uniform  resolution  to  these  differences.  See 
also  note  38  infra. 
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predictability  of  settlement  resolution." 
increase  the  demand  for  stock  in  the 
cash  market  and  expose  clearing 
corporations  to  Cnancial  risk.'* 

These  inefficiencies,  delays  and  risks 
are  amplified  when  the  subject 
company's  security  underlies  exchange- 
traded  options  contracts.  Processing 
problems  in  these  securities  may  be 
exacerbated  if  a  large  number  of  opbons 


"  For  example,  dunng  the  ]une-Au(?usl  1981 
competing  tender  offen  for  Conoco,  broker-dealers, 
particularly  thaw  that  held  arbitrage  posiHonB  in 
the  »tock  of  Conoco,  were  faced  with  receiving, 
issuing  and  retransmitting  multiple  letters  of 
lidbility;  borrowing  Conoco  shares,  often  at  a 
premium,  in  order  to  avoid  hability  arranging  frw 
nish  transfers  or  the  exchange  of  certificates  with 
other  Firms  in  order  to  meet  denominational  needs 
for  balance  order  delivenes;  continuing  lo  receive  ur 
deliver  certificates  in  satisfaction  of  baiam-e  order 
obligations  and  incurring  interest  costs  when 
delivenes  could  not  be  turned  around  the  same  djy. 
dnd  attempting  to  satisfy  theu-  delivery  abiij^ations 
in  Conoco  by  offsetting  transactions  thai  had  settled 
in  one  system  with  transactions  that  had  settled  in 
another  system  {eg.  firms  attempted  lo  dssert  nx.hls 
to  receive  under  NSCC  balance  orders  to  off*el  buy 
in  liabilities  that  resulted  from  OCC  exerase 
assignments). 

"  For  example,  some  but  not  all  clearing  agencies 
will  accept  liability  notices  thmugh  t.le  Ueanng 
interfaces  for  trades  executed  on.  or  immeiiialely 
prior  to.  the  expiration  date  of  the  tender  offer  but 
which  settle  after  the  expiration  dale  When  one 
clearing  corporation  accepts  such  a  liabiiily  notice 
from  a  long  value  participant  l-f .  the  participant  to 
whom  securiues  are  owed)  and  the  short  value  (/  e 
the  participant  account  that  owes  the  letunties)  is 
in  the  account  of  another  cleanng  corporation  that, 
through  the  interface,  either  declines  the  notice  or 
agrees  to  provide    best  efforts  '  prott-.!n>n  on:y  the 
clearing  corporation  accepting  the  lung  value 
participant  s  notice  can  have  a  sign.fican!  financial 
exposure  Even  when  they  will  accept  a  liability 
notice,  some  clearing  corporations  cus'amanly  will 
not  act  on  a  notice  fjr  physical  delivery  pnor  lo  the 
lasl  day  of  the  tende.-  offer  (or  the  pro'ecl  p'-nrui.  if 
one  existsl.  regardless  of  the  terms  of  '.t-e  liability 
notice  In  that  instance  if  the  biJJer  a  aaen!  begins 
paying  on  the  offer  early,  recem.ig  ilong  v.luel 
partid^ants  that  have  nji  yet  laker.  Juhipry    and 
thus  have  not  presented  securities  lo  the  hidJer  s 
agent)  cannot  obtain  and  use  Iheir  tender  proceeds 
on  the  early  payment  dale  Moreover,  if  a  long  value 
participant  in  one  clearing  corpDration  lenders  ihe 
subiect  company  a  secur'.es  by  a  guarantee  of 
lelivery  five  business  days  prior  to  expiration  of  the 
offer.  It  IS  customary  for  Ihe  deposild'y  lo  require 
delivery  of  those  secunlies  eigh'  davs  after  tender 
(.  f    in  this  case,  by  Ihe  third  day  of  Ihe  protect 
period  foUowuig  expira'ion  of  the  offer;  If  a  contra 
clearing  corporation  that  is  short  in  Lhe  lendenng 
participanls  cleanng  sysiem  dues  not  make 
delivery  10  thai  cleanng  system  by  Ihe  dale 
specified  in  the  liabilily  notice  (usually  the  day  pnor 
lo  Ihe  lasl  day  of  the  protect  period   which  is 
normally  Ihe  eighth  business  day  foliow.ng 
expiration  of  the  offer]   Ihen  the  cleanng 
corporation  whose  long  value  part.ripani  tendered 
by  submilling  the  guraniee  of  delivery  runs  Ihe  nsk 
of  being  held  Uable  by  thai  participani  pursuant  lo 
Ihe  liability  notice  for  Ihe  terms  of  the  ofTcr  for 
having  caused  that  tendenng  partu  ipant  lo  fail  to 
satisfy  Us  guarantee  While  significinl  losses  to 
dale  have  been  avoided  due  to  special  cooperative 
efforts  by  Ihe  sUffs  of  Ihe  respective  cleanng 
corporations,  the  Commission  believes  ihal  this 
situation  cannot  continue  and  must  be  resolved 
uniformly  among  the  cleanng  corporations  as  soon 
as  possible 


exercises  occur  prior  to  the  offer's 
expiration  date.  Theoretically,  the 
number  of  options  contracts  written  on 
the  underlying  securities  and 
outstanding  at  any  given  time  can  far 
exceed  the  authorized  or  outstanding 
amount  for  the  particular  underlying 
issue.  While  most  options  contracts 
normally  are  dosed  out  in  the  secondary 
market,  during  a  tender  offer 
outstanding  options  contracts  for  a 
significant  percentage  of  the  public  float 
of  the  subject  company's  security  may 
be  exercised  in  order  to  enable  market 
participants  to  tender  on  the  basis  of  the 
exercised  position  or  to  cover  a  separate 
dehvery  obligation.''*  If,  at  the  same 
time,  a  significant  percentage  of  the 
public  float  has  been  tendered  by 
physical  delivery  or  guarantees  of 
delivery  to  the  bidder's  agent,  so  that 
those  securities  already  are  committed 
and  unavailable,  a  "short  squeeze"  may 
be  created. '*°  This  phenomenon  may  not 
only  require  the  institution  of 
extraordinary  settlement  procedures,*' 


'*  K  ir  purposes  of  Ri.le  inb-4  Ihe  irrevocahle 
exercise  of  a  call  option  makes  the  holder  an  owner 
of  the  underlying  slock  al  the  lime  of  exert. ise  and 
thus  able  lo  lender  wilhoul  having  lu  wail  lo  receive 
the  slock  See  Rule  10b  4(b)|4|  117  CFR  2M)  10b- 
41bH4)l  See  .ifenero.''v  note  20  "ji./ito 

*"  For  example,  in  the  lendei  iiffiTS  for  Cono<  o  a 
short  squeeze  developed  because,  among  olhei 
things   hi  there  were  cumpeling  bidders,  (i:) 
Conoco  s  slock  was  rriride  .reiiKible  for  depository 
services:  (in)  securi'ies  processing  problems 
occurred  m  delivenng  physical  shares  among 
brokers.  Ihe  forwarding  agent  and  the  depositary. 
which  produced  a  larye  number  of  f<iils  lo  delr.er 
Conoco  stock,  including  fails  by    nuked'  call  option 
writers  who  did  not  have  slock  avaihinle  for 
delivery  when  asaijined  exercise  no'ii.es  and  l-.v)  an 
apparently  Ihm  cash  market  existed  lor  Conoco 
slock  just  pnor  lo  eipiralion  of  Seagram  s  offer 
which  precluded  defaulting  parlies  lo  slock  trades 
and  exercising  call  option  holders  from  oblaining 
slock  to  meet  delivery  or  lender  ofiligalions 

In  an  extreme  case,  a  signifu.anl  shortage  of 
underlying  stock  could  mnan  Ihal  one  rompeling 
bidder  would  fail  lo  receive  the  requested  amount 
In  add'lion.  under  new  Rule  14d  8  under  Ihe  Act 
|17  CFR  )  240,14d-8;   which  provides  for  a  pro  rata 
period  of  five  business  days  be\ond  the  withdrawal 
penod  under  Rule  14d  7  [r  CFR  i  2+0  14D  y\.  call 
option  writers,  who  have  tendered  the  underlying 
slock  into  the  offer  but  who.  after  Ihe  withdrawal 
dale  has  elapsed,  are  assigned  exeruse  notices  as  a 
result  of  exercise  activity  near  the  expiration  date 
will  be  unable  lo  withdraw  from  Ihe  offer  lo  meet 
their  delivery  obligations  to  these  exercising 
holders 

*'  A  short  squeeze,  among  other  things,  may 
result  in  the  introduction  of  the  extraordinary  cash 
setllemeni  remedy  al  OCC  Whenever  in  the 
judgment  of  OCC.  a  tender  offer  or  compeiing  offers 
threaten  to  reduc  e  the  available  supply  of  llie 
subiecl  company  8  stock  to  a  level  expecled  lo  be 
insufficient,  among  other  things   to  permit 
performance  by  uncovered  wrilers  of  their 
obligations  on  ouutandiiig  call  options  contracts  on 
Ihal  slock.  OCC  may  invoke  jpeci.il  setllemeni 
procedures  L'nrier  OCC's  by  laws  OCC  may  first 
institute  broker  to  broker  settlement  on  a  trade  by- 
fade  basis  requiring  exercising  clearing  members 
to  exchange  cash  for  physical  securities  directly 
with  an  assigned  cleanng  member  (rather  than 


but  also  contribute  to  significant  upward 
price  pressure  in  the  secondary  cash 
market.** 

For  example,  the  competing  tender 
and  exchange  offers  for  Conoco 
collectively  resulted  in  all  or 
substantially  all  of  Conoco's  shares 
being  tendered.  During  August  1981. 
when  a  "short  squeeze  "  became 
apparent,  exercising  holders  of  call 
options  who  had  not  received  Conoco 
stock  by  exercise  settlement  date,  and 
uncovered  call  option  writers  seeking  to 
cover  settlement  obligations,  turned  to 
the  cash  market  to  satisfy  their  tender 
obligations.  On  Monday.  August  17, 
Conoco  stock  was  trading  regular-way 
in  the  primary  market  at  a  price  of  $80 
per  share:  the  cash  market  price, 
however,  had  climbed  to  $97  per  share. 
As  the  last  date  approached  for  delivery 
of  certificates  pursuant  to  guarantees  of 
delivery  within  the  terms  of  Seagram's 
offer  (August  19th),  accumulating 
purchase  requirements  reportedly 
threatened  to  push  the  cash  market  price 
above  $100,  to  perhaps  more  than  20 
points  above  the  price  in  the  regular- 
way  market." 


effect  settlement  of  trades  in  the  sub)ert  company's 
slock  IhrouKh  a.jlomated  netting  progiani.s  of 
correspondent  clearing  corporations!   Broker  to- 
broker  setllemeni  of  exercised  options  corilrai  Is 
enables  OCC  lo  identify  specifically  which 
contracts  fail  lo  settle  and.  in  turn,  which  writers 
fail  lo  deliver  stock 

Second.  OCC  may  suspend  Ihe  setllemeni 
obligations  of  call  option  writers  thai  are  unable  lu 
deliver  slock  su.spend  OCC  remedies  avail.ihle  to 
clearing  memtwrs  exercising  those   •suspended" 
contracts,  and  se'  pm.es  for  cash  seltlemeni  of 
those  uinlracts  in  lieu  of  slock  selllemcnl 

The  lender  offer  for  Conoco  was  the  first  and  only 
lime  OC:C  has  sel  a  cash  seltlemeni  pru  e 
Moreover  according  to  OCC  s  recently  revis.Ml 
policy  OCC  will  continue  lo  require  siUlement  of 
all  exercises  of  options  contracts  through  the 
facililien  of  correspondent  clearing  corporations 
(and  not  at  OCC!  during  and  following  cash  lender 
offers  for  securities  underlying  options  'onlriicts. 
unless  Ihe  applicalioD  of  Ihal  polir  y   in  Uu-  judgmenl 
of  OC(;.  would  be  inequitable  or  impraitical  Sep 
OCC  By  laws   .Art    VI.  i  19.  Interpretations  and 
Policies  01  and  02.  as  amended  October  2«   1»82 
(SF.CFileNo  SB-OCC-ai-«l  1  herefore  the 
instances  in  wh"h  the  OCC  cash  seltlemeni  remedy 
will  be  invoked  m  the  future  would  appear  to  be 
extremely  rare 

*'  Due  lo  the  sp'.radic  and  fragmented  nature  of 
this  ma.'ket.  set  note  43  infra,  il  is  very  difficult  lo 
gauge  accurately  at  any  particular  time  the  supply 
of  stock  tha'  might  lie  available  al  various  price 
leveis  if  substantial  buying  interest  became  known. 
Thiis   if  a  short  squeeze  pushes  the  cash  ma'kei 
price  alMjve  the  lender  offer  pnre,  uncovered  call 
option  writers  rei  eung  exercise  notice  assignments 
m.iy  have  lo  pay  a  significant  premium  to  cover 
Iheir  delivery  obligations 

"  Unlike  regular  way  trades  that  are  scheduled  to 
se'tie  on  T-t  5.  see  note  10  supra,  cash  market 
transactions  are  effected  for  same-or-next-day 
settlement  The  cash  market  operates  informally. 
generally  through  broken  for  member  firms  on  Ihe 
floor  of  an  exchange  who  conununicate  indications 
of  interest  in  buying  and  selling  the  stock  for 
accelerated  seltlemeni.  The  terms  and  pnces  of 
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Of  course,  depository  eligibility  of  the 
subject  company'!  seouritiei  would  not 
remedy  the  cash  market  impact  from  the 
short  squeeze  phenomenon. 
Nevertheless,  the  Conoco  experience 
clearly  indicates  that,  to  the  extent 
automated  settlement  medianisms  are 
unavailable  during  the  perod  of  high 
volume  that  usually  accompanies  a 
tender  offer,  there  is  an  increase  in  the 
incidence  of  stock  and  options 
settlement  "fails"  and  the  number  of 
physical  delivery  requirements.  As  a 
corollary,  heavy  cash  market  demand 
can  occur  from  the  required  additional 
buy-in  activity  to  cover  these  "fails"  and 
from  investors'  needs  to  purchase  shares 
to  satisfy  their  tender  obligations  under 
guarantees  of  delivery.  The  need  for 
immediate  delivery  of  stock  to  settle 
cash  market  trades  can  place  dramatic 
upward  pressure  on  the  cash  market 
price,  pushing  the  cash  market  price  out 
of  skew  with  the  regular-way  market 
price.  Those  pressures  can  be  relieved 
during  tender  offers,  to  the  benefit  of  all 
financial  institutions,  through  the  full 
availability  and  use  of  all  automated 
clearance  end  settlement  systems. 

III.  Depository  Trust  Company's 
Voluntary  Offering  Program 

The  Depository  Trust  Company.  Inc. 
("DTC"),  a  securities  depository 
registered  as  a  clearing  agency  under 
the  Act,  operates,  as  a  service  to  its 
participants  and  bidders,  a  system  for 
handling  within  an  automated,  book- 
entry  environment  securities  that  are  the 
subject  of  voluntary  offers,  including 
lender  offers."  In  general,  after  a  bidder 
has  appointed  an  agent  to  which 
securities  are  to  be  tendered  [e.g.,  a 
forwarding  agent  or  depositary).  DTC, 
the  bidder  and  that  agent  enter  into  a 
letter  of  agreement  on  the  procedures  to 
be  followed  in  processing  through  DTC 
letters  of  transmittal  and  securities 
tendered  or  to  be  tendered,  subsequent 
withdrawals  of  securities  or  book-entry 
returns  of  securities  not  taken  down  by 
the  bidder  in  a  prorationing,  and 


payments  dne  participants.  Hie  agreed 
upon  procednres,  therefore,  describe 
how  the  bidder's  agent  and  DTC's 
participants  can  interact  promptly  and 
efficiently,  so  that  book-entry 
processing,  especially  movements  of 
securities  to  the  bidder's  agent  can 
continue  uninterrupted.** 

More  specifically,  under  DTC's 
voluntary  offering  program,  DTC 
Participants,  until  the  appUcable  cut-off 
time,*"  can  elect  to  accept  the  offer  by 
delivering  letters  of  transmittal  to 
DTC.*'  Participants  also  deliver  to  DTC 
voluntary  offering  instructions  that 
request  DTC  to  deUver  by  book-entry  to 
the  bidder's  agent  securities  on  deposit 
that  are  the  subject  of  letters  of 
transmittal.**  Delivery  of  securities 
through  DTC  is  subject  to  the  terms  of 
the  offer,  the  letters  of  transmittal  and 
the  agreement  between  DTC  and  the 
agent.  Significantly,  instead  of  arranging 
for  withdrawal  of  physical  certificates 
for  delivery  by  participants  directly  to 
the  bidder's  agent,  DTC  effects  book- 
entry  delivery  of  securities  from 
participants'  accounts  to  an  account 
maintained  for  the  bidder's  ogen/  solely 
for  the  purpose  of  the  offer.*"  While  the 


cash  trades  are  usually  then  negotiated  off  the 
exchange  floor,  although  transactions  are  reported 
on  thf  consolidated  tape  with  a  special  designaUon. 

"  These  procedures  were  noticed  for  public 
cormnpnl  m  Securities  Exchai^ge  Act  Release  No. 
13865  |4r  FR  43159  (August  26.  1977))  and  were 
approved  by  the  Diviaion  of  Market  Regulation, 
pursuant  to  delegated  authority,  in  Securitiea 
Kxchange  Act  Release  No.  14208  (November  25. 
1977).  In  addition,  in  order  to  provide  for  some 
deposiiory  processing  during  tender  offer*, 
procedures  for  bulk  deliveries  of  certificatea  by 
depositories  to  the  bidder's  agent  have  been 
adopted  by  the  Philadelphia  Depository  Trust 
Company  in  Securities  Exchange  Act  Release  No. 
18967  (August  16.  1982)  [47  FR  36742  (August  2S, 
1982)1.  and  by  Midweat  Secuhtiei  Trust  Company 
[see  MST  System.  Operations  Handbook.  \  7 
119741). 


securities  so  delivered  are  subject 
exchisively  to  the  control  of  the  bidder's 
agent  the  agent's  agreement  with  DTC 
provides  that  book-entry  deUvery  of 
securities  to  the  agent's  UTC  account 
satisfies  the  delivery  and  deposit 
conditions  necessary  to  accept  the 
bidder's  offer.*" 

In  order  to  provide  for  exercise  of 
withdrawal  rights  and  for 
prorationing  '*  and  to  provide  protection 
for  participants  submitting  guarantees  of 
delivery  on  the  last  day  of  an  offer, 
securities  represented  by  book-entry 
positions,  which  are  credited  to  the 
account  of  the  bidder's  agent,  cannot  be 
withdrawn  from  DTC  by  the  agent  until 
after  expiration  of  the  protect  period.*" 
At  that  time,  the  bidder's  agent  may 
request  DTC  to  deliver  certificates 
representing  the  net  secvuities  credited 
to  the  agent's  account  as  a  resiJt  of 
tenders.  When  certificates  are  delivered 
from  DTC's  inventory,"  the  certificates 


••  DTCs  obligation  to  provide  book -entry  delivery 
of  the  subject  company's  securities  from 
participants'  positions  to  the  bidder's  agent  is 
derived  from  the  letter  of  agreement. 

♦•  Generally,  when  the  bidder's  depositary  and 
fowarding  agents  are  located  outside  New  York 
City,  the  cut-off  time  is  11  a.m.  on  the  day  pnor  to 
the  expiration  date.  When  either  of  those  agents  are 
located  in  New  York  City,  the  cut-out  time  is  11  a.m. 
on  expiration  date. 

*i  Due  to  the  procedures  DTC  follows  in 
processing  participant  acceptances  of  an  offer.  DTC 
will  not  provide  for  acceptance  of  offers  by 
submission  of  letters  of  transmittal  directly  to  DTC 
after  the  applicable  cnt-off  time.  Id.  DTC's 
procedures  do  provide,  however,  for  the  surrender 
of  securities  by  t>ook -entry  delivery  to  the  agent 
through  DTC  after  that  time  and  until  11  a.m.  on  the 
last  day  of  the  protection  period,  provided  the  offer 
can  be  accepted  by  debvery  of  a  transmittal  letter 
or  like  document  directly  to  the  agent.  Thus, 
deliveries  that  were  not  made  prior  to  expiration 
can  still  be  effected  through  DTC  until  U  a.m  of  the 
last  day  of  the  protection  period.  In  that  case. 
moreover,  even  though  the  letter  of  transmittal  is 
the  basic  instrument  authorizing  the  delivery  and 
transfer  of  the  subject  company's  securities  from  the 
participant  to  the  bidder  and  its  agent  (see  note  19 
supra)  and  even  though  the  letter  of  transmittal  is 
submitted  directly  to  the  bidder's  agent,  DTC 
believes  that  the  surrender  of  securities  by  book- 
entry  from  a  participant's  account  at  DTC  to  the 
bidder's  agent  is  a  legally  effective  transfer  to  the 
bidder's  agent  under  i  8-320  of  the  Uniform 
Commercial  Code  and  should  satisfy  the  bidder's 
deposit  requirement.  See  note  57  infra. 

**  While  DTC  undertakes  no  obligation  to 
examine  letters  of  transmittal  or  voluntary  offering 
instructions,  DTC  usually  will  comply  with  a 
participant's  instruction  only  to  the  extent  that 
participant  ha*  a  sufficient  general  free  (unpledged) 
position  in  its  account:  otherwise,  DTC  may  reject 
the  insruction. 

♦•  After  making  book-entry  deliveries  of  those 
securities,  DTC  forwards  on  that  same  day  to  the 
agent  originals  or  facsimiles  of  the  participants' 


letters  of  transmittal  and/or  voluntary  offering 
instructions.  DTC  and  the  agent  undertake  daily 
control  of  all  offer  and  accepUnce  activity 
processed  through  DTC  and  DTC's  program 
provides  for  daily  balancing  and  reconciliation  of 
daily  and  to-date  acceptance  figures.  A  cumulative 
record  of  all  instructions  submitted  by  each 
participant  is  also  maintained  by  DTC 

">  While  DTC  does  not  physically  segregate 
certificates  representing  securities  surrendered  by 
participants  and  credited  to  the  account  of  the 
bidder's  agent.  DTC  doec  establish  a  separate 
account  with  a  "contra  security  identification" 
number  in  the  name  of  the  bidder*  agent  for 
purposes  of  recording  the  cumulative  quantity  of 
tender  activity  by  all  participants,  and  that  account 
is  subject  to  the  exclusive  control  of  the  agent. 

•'  See  Section  14(d)(5)  of  the  Act  and  Rule  14d-7 
[17  CFR  S  240.14d-7]  (withdrawal  rights);  Section 
14Id)(6)  of  the  Act  and  Rule  14d-8  (17  CFR  240.14d- 
Bj  (pro  rata  acceptance  period,  under  Rule  14d-8, 
extends  throughout  period  offer  remains  open). 

"  If  the  bider's  agent  desires  certificates 
registered  to  a  name  specified  by  that  agent  the 
agent  may,  at  any  time  after  expiration  of  the 
protect  period,  make  a  withdrawal-by-transfer 
request  of  DTC  l«ee  note  5  supra]  to  deliver 
certificates  representing  all  or  a  portion  of  tlie  net 
securities  credited  to  the  agent's  account.  In  that 
case.  DTC  will  request  certificates  from  the 
appropriate  transfer  agent  and  deliver  them  to  the 
bidder's  agent  as  soon  as  DTC  receives  the 
certificates  from  the  transfer  agent.  More  than  a 
week  may  elapse,  however,  before  certificates  in 
proper  form  and  denomination  become  available-for 
delivery  by  DTC  to  the  bidder's  agent.  See  note  85 
infra.  In  addition,  under  DTC's  sUndard  procedures. 
DTC  will  not  deliver  from  its  vault  mventory 
nominee  name  cerUficates  [sec  note  5  supro] 
representing  the  agent's  net  securities  position 
credited  to  its  account  until  subsequent  to  five  days 
after  expiration  of  the  protect  period.  DTC  cannot 
assure  that  it  will  be  able  to  deUver  appropriately 
denominated  certificates  from  its  inventory  prior  to 
that  time.  If  the  agent  requires  earlier  delivenes  of 
certificates  from  DTC's  inventory,  it  must  so  inform 
DTC  prior  to  intry  into  the  letter  of  agreement. 
Notwithstanding  these  standard  procedures, 
however.  DTC  customarily  attempts  to 
accommodate  early  requests  for  nominee  nam* 
certificates. 
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are  registered  in  the  name  of  DTC's 
nominee  {i.e..  Cede  &  Co.)  or  in  street 
name  and  are  specially  endorsed  by 
appointing  the  bidder's  agent  as 
attorney  to  request  transfer  on  the  books 
of  the  subject  company.** 

During,  or  after  expiration  of,  the 
offer,  the  agent  delivers  payment- 
securities  and/or  cash — to  DTC  in 
respect  of  securities  the  bidders  agent 
has  received  through  DTC  and  accepted 
pursuant  to  the  terms  of  the  offer. 
Payment  can  be  made  to  DTC  at  the 
same  time  that  similar  payment  is  made 
to  persons  accepting  the  offer  directly 
with  the  bidders  agent.  DTC  distributes 
that  payment  to  its  participants  either 
through  DTC's  money  settlement  system 
or  by  book-entry.** 

Automated  voluntary  offering 
procedures  such  as  these  provide 
numerous  benefits  to  depository 
participants,  bidders,  depositary  agents 
and  others.  First,  when  book-entry 
services  continue  uninterrupted  during  a 
tender  offer,  street-side  settlement  (.-«?. 
settlement  between  broker-dealers)  and 
customer-side  settlement  [i.e., 
settlement  between  the  customer  or  its 
agent  and  the  broker-dealer)  of  any 
heavy  trading  activity  can  occur  quickly 
and  efficiently.  There  is  no  need  for 
large  withdrawals  of  securities  from  the 
'depository  for  settlement  purposes, 
instead,  automated  CNS  and  ID 
processing  can  occur,*'  and,  as  a  result, 
"fails  '  can  be  more  effectively  managed 
and  the  need  for  remedial  cash  market 
purchases  can  be  reduced. 

Second,  because  the  securities  remain 
eligible  for  depository  services,  facilities 
are  provided  for  processing  delivery  of 
tendered  securities  by  depository 
participants  and  receipt  of  those 
securities  by  the  bidder's  agent  within  a 
centralized  book-entry  environment  in 
an  economical  and  orderly  manner. 
These  services  enable  book-entry 
delivery  of  securities  tendered  by 
participants  within  a  centralized  system 


»*  Occasionally,  when  the  bidder  »  dgpnl  wants 
cerliRcales  quickly  DTC  delivers  street-name  stock, 
duly  endorsed 

»»  Since  DTC  has  custody  of  the  physical 
secunlies  and  sir,.e  they  are  fgnit-red  m  'he  name 
of  Its  nominee,  .fislnbulions  are  in  lh>>  firit 
instance,  issued  by  the  bidder  s  a^i-n'  to  DTC  9 
nominee  and  then  distnbuted  by  DTC  to  the 
appropnale  parlicipanl  In  the  case  of  a  .ash 
payment  for  securities  tendered,  facilities  exist  for 
the  prompt  delivery  of  cash  to  DTC  if  .;    through  the 
Federal  Reserve  wire  system],  and  payment  can 
then  be  made  promptly  by  DTC  to  pdrticipants  In 
the  case  of  an  exchange  of  securities,  any  newly 
issued  secunlies,  in  order  to  accommodate 
participants,  can  be  deposited  in  DTC  for  book- 
entry  distribution  to  the  tendenng  party,  even 
though  those  secunties  are  not  otherwise  depository 
eligible. 

"  See  notes  28-33  supra  and  accompanying  text. 


to  the  account  of  the  bidder's  agent."  In 
addition,  if  the  subject  company's 
securities  underlying  acceptances  are 
part  of  an  automated  transfer  program, 
such  as  the  Fast  Automated  Securities 
Transfer  ('FAST")  program," 
certificates  for  those  securities  need  not 
even  be  forwarded  by  the  securities 
depository  to  the  bidder's  agent  after 
expiration  of  the  offer  or  at  the  end  of 
the  protect  period;**  instead,  if  the 
depositary  subscribes  to  such  a 
program,  FAST-type  balances  can 
simply  be  reduced.  Further,  when  a 
letter  of  transmittal  has  been  submitted 
directly  to  the  bidder's  agent,  securities 
can  be  surrendered  to  the  bidder's  agent 
through  DTC  until  the  cut-off  time  on  the 
Idst  day  of  the  protect  period  without 
the  inventory  management  problems 
that  would  exist  were  book-entry 
facilities  not  available. *°  Processing 
securities  by  book-entry  delivery  among 
accounts,  therefore,  keeps  securities 
immobilized,  permits  optimal  certificate 
control  and  reduces  physical  certificate 
handling  by  a  depository,  its 
participants  and  the  bidder's  agent. 

Third,  participants  that  have 
surrendered  securities  may  obtain 
collateral  loans  by  pledging  by  book- 
entry  the  "contra  securities  '  (;  f  ,  the 
consideration  offered  by  the  bidder)  that 
have  been  credited  to  their  accounts. 
These  contra  securities  represent  the 


"  I'lider  55  8-,tJ0(l)  and  |:i|  of  the  I'nifom 
Commercial  Code,  book-cntrv  delnery  is  a  legally 
effective  transfer  to  the  bidder  s  agent  and. 
accordingly,  should  satisfy  the  bidder  s  deposit 
requirement 

»•  In  order  to  provide  participants  with  speedy 
withdrawals  of  certificates.  DTC  developed  the 
f.\ST  program  Under  this  program,  instead  of 
reia.nir.g  at  the  depository  FAST  issue  certificates 
registered  to  the  participant  in  street  name,  these 
securities  are  left  with  tran.ifer  agent  banks  in  the 
form  of    balance    certificates  for  each  issue  A 
balance  certificate  '  or  "window  cer'ificale  '  is  a 
physical  certificate  either  evidenrir.K  :hc  number  of 
securities  registered  in  the  nominef  "ame  of  the 
secunlies  depo9iti.>ry  that  are  shown  trom  time  to 
lime  on  the  records  of  the  issuer  and  are  being  held 
by  the  transfer  agent  or  evidencing  the  issuer's 
duties  to  perform  the  obligation  shown  from  lime  to 
time  on  the  records  of  the  issuer  \i  e    a  book- 
keeping entry  on  the  records  of  the  issuer 
maintained  by  the  transfer  agent)  The  balance 
certificate  is  adjusted  daily  to  reflect  deposit  and 
withdrawal  activity  For  routine  wilhiirawals-by- 
Irinsfer  under  the  FAST  program,  transfer  agents 
ran  fulfill  participant  requests  within  the  normal 
three  to  four  business  day  turnaround  time  5fe 
Rjle  17Ad-2|a|.  |b|  under  'he  Act  [17  CFR 
240  17Ad-2(a|,  (b|l  and  see  note  B-S  mfm  For  urgent 
COD  withdrawals,  transfer  agents  that  subscribe  to 
F.'XST  must  make  certificates  available  overnight 
and  twice  each  business  day  on  two  hours  notice 
fur  pu  kup  by  the  depository  or  can  mail  them 
directly  to  the  partiripant's  customer  The  FAST 
program,  therefore,  enables  participants  to  obtain 
transfer  services  with  minimal  delay  through  their 
securities  deposi lories  Other  depositories  have 
developed  similar  programs. 
'•  See  note  52  supra. 
*°  See  note  16  supra. 


participants'  rights  to  receive  through 
the  depository  from  the  bidder's  agent 
after  expiration  of  the  offer  either  the 
specified  payment  for  surrendered 
securities  or  the  return  of  some  or  all  of 
the  surrendered  securities. 

Fourth,  book-entry  movement  is 
available  for  the  withdrawal  of 
previously  tendered  securities  from  the 
agent's  account  to  the  general  free 
account  of  the  participant  submitting 
withdrawal  instructions  and  for  book- 
entry  return  of  tendered  securities  not 
taken  down  by  the  bidder  [i.e.,  when  the 
offer  is  oversubscribed  and  pro-rated  or 
cancelled).*'  Thus  unlike  offers 
processed  without  depository  services, 
physical  certificates  need  not  be  shipped 
back  to  tendering  shareholders. 

Fifth,  when  book-entry  facilities  are 
available  and  when  most  tenders  are 
submitted  by  depository  participants  in 
the  form  of  street-name  or  nominee 
name  securities,  a  shortened  protection 
period  may  be  possible  for  those 
securities  [e.g.,  only  a  few  days  may  be 
needed  to  correct  any  errors  that  occur 
in  the  processing  of  participants' 
instructions,  especially  those  that  may 
have  been  submitted  on  the  day  prior  to 
expiration  of  an  offer  ^'].  In  that  case, 
the  usual  full  eight  day  protection  period 
often  may  not  be  necessary,  since  book- 
entry  processing  obviates  the  need  not 
only  for  participants  to  withdraw 
physical  certificates  but  also  for  the 
depository  to  present  jumbo  certificates 
for  transfer  and  breakdown  into  smaller 
denominations  to  satisfy  those 
withdrawal  requests. 

Sixth,  depository  services  provide 
facilities  for  expedited  payment — 
securities  and/or  cash — by  the 
depositary  or  transfer  agent  to  DTC  and, 
through  DTC's  money  settlement  system 
or  by  book-entry,  to  participants.*'  For 


•'  These  procedures  also  may  ensure  compliance 
with  the  obligation  in  Rule  14e-l(c)  under  the  Act  to 
return  promptly  after  termination  or  withdrawal  of 
an  olfer  securities  deposited  but  not  accepted  See 
generally  Securities  Exchange  Act  Relea.se  .No 
1554a.  1«  SEC  Docket  973.  1006  &  n  104  (February  5. 
19791  44  FR  995fl.  9957  »  n  104  (February  15.  19791 
("The  Commission  believes  that  (Rules  14e-llc)l 
would  protect  investors  by  ensuring  that  deposited 
securities  are  not  tied  up  for  an  unreasonable  length 
of  time  ■   ■   ■  after  termination  of  a  tender  offer"). 

*^  See  notes  46  *  47  si^pra  The  customary 
protection  period,  however,  will  be  required  when 
the  depository  must  await  delivery  of  certificates 
that  have  been  presented  for  transfer  by  a 
participant  [e  ft  ■  a  broker-dealer)  on  behalf  of  a 
customer  for  registration  in  the  name  of  the 
depository's  nominee  and  when  that  participant  has 
requested  the  depository  to  "cover"  the  guarantee  of 
delivery  while  awaiting  receipt  of  that  certificale 
representing  tendered  securities. 

•'  These  settlement  and  delivery  procedures  may 
help  ensure  that  a  bidder  meets  its  prompt  payment 
obligation  under  Rule  14e-l(c)  of  the  Act  [17  CFR 
t  240.14e-l(c)]. 


UMI 
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example,  in  U.S.  Steel  CoporatiaB's 
tender  offer  for  MaratfaoB  Oil  Co,  OTC 
processed  paymenU  to  participaiiis  from 
Banker's  Trust  Co.  (the  bidder'*  ■gent 
participating  in  DTC]  of  over  $622 
million  in  same-day  funda  on  the  first 
payment  date.  These  funds  were 
credited  to  tendering  participants' 
accounts  that  day  in  DTC's 
clearinghouse  (next-day)  funds 
settlement  system  and  invested  ovenight 
by  DTC;  income  received  on  the 
investment  by  DTC  was  allocated 
among,  and  credited  to,  those 
participants'  accounts.'* 

Finally,  unlike  tender  offers  processed 
without  depository  services,  in  whch  the 
bidder  must  request  transfer  of 
thousands  of  certificates  from  individual 
shareholders,  the  bidder  (or  its  agent) 
can  receive  from  the  depository  a  few 
large  denomination  certificates, 
registered  in  the  name  of  the  bidder  or 
the  depository's  nominee,  representing 
all  securities  of  the  subject  company 
tendered  by  participants  throu^  the 
depository.  Accordingly,  the  bidder  will 
not  incur  the  usual  protracted  post 
tender  offer  physical  processing  time 
needed  by  the  subject  company's 
transfer  agent  to  accomplish  transfer  of 
those  certificates  to  the  bidder."' 

In  the  Commission's  view,  therefore, 
programs  such  as  DTC's  voluntary 
offering  program  beneficially  integrate 
tender  offer  activity  into  the  national 
clearance  and  settlement  system. 

IV.  Proposed  Rule  17Ad-14 

A.  Introduction.  The  processing 
problems  and  trading  market  impacts 
that  can  occur  during  large  tender  offers 
are  complex  in  cause  and  effect. 


•*  Thus,  participants'  "float"  was  not  left  idle,  but 
instead  earned  intereat  while  participants  awaited 
receipt.  See  DTC  Newsletter.  January  1982,  at  3. 
When  an  automated  voluntary  offering  program  is 
nnl  available,  participants  may  not  receive  early 
payments  as  quickly  as  other  tendering 
shareholders,  and  any  funds  received  would  have  to 
be  handled  and  invested  individually  by 
participants. 

•»  Transfer  agents  are  afforded  a  certain  period  of 
time  under  the  federal  securities  laws  (the  so-called 
"turnaround  rules")  within  which  to  accomplish 
transfer  Pursuant  to  Rule  17Ad-2(a)  of  the  Act  [17 
CFR  240.17Ad-Z(a)l.  a  registered  transfer  agent 
(except  when  acting  as  an  ouUide  registrar)  must 
Irunaround  within  three  business  days  of  receipt  at 
least  90  percent  of  all  routine  items  received  for  a 
month.  An  item  is  considered  "routine"  if,  among 
other  thing,  It  does  not  involve  a  lender  offer  or 
exchange.  See  Rule  17Ad-l(i)(5)  of  the  Act  117  CFR 
240.17Ad-l(i)(5)|.  If  an  item  is  clasnified  ab 
"nonrouline,"  the  usual  three  business  day 
turnaround  lime  does  not  apply.  Instead,  although 
that  item  must  be  fumed  around  as  soon  as 
possible,  set  Rule  17Ad-2(e)  [17  CFR  240.17 Ad- 
2(el|.  turnaround  time  may  involve  several  days.  In 
addition,  the  normal  processing  time  of  24  hours  for 
performance  of  the  registrar  function  may  need  to 
be  included,  see  Rule  17Ad-2(b)  [17  CFR  240.17Ad- 
2(b)l.  before  transfer  is  accomplished.  See  generally 
17Ad-l(d)  [17  CFR  240-17Ad-l(d)l. 


Intricate  and  diverse  systODS  that 
ordinarily  operate  smoothly  can  become 
entai^led  in  manual  prooetaii^ 
confoaion  and  delay.  The  CommiBsion 
belieret  that  to  ensure  investor 
confidence  and  to  avtnd  paperwork, 
market  and  capacity  crises,  the  existing, 
sophisticated  and  reliable  components 
of  the  national  dearanoe  and  settlement 
system  must  be  available  dtuing  tender 
offers.  The  CoBunasion,  therefore  urges 
the  securities  processing  industry  and 
affected  financial  institutions  to 
recognixe  and  publicize  the  benefits  of 
increased  securities  depository  usage 
and  to  work  together  to  assure  that 
securities  processing  activities  during 
tender  offers  become  fully  integrated 
into  the  national  system  for  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

Toward  that  end.  the  Commission  also 
urges  clearing  corporations  to 
concentrate  their  cooperative  efforts 
toward  resolving  the  problems 
associated  with  differing  buy-in  and 
liability  notice  rules  aad  procedures."* 
Resolution  of  those  problems  not  only 
would  eliminate  considerable  confusion 
among  broker-dealers  attempting  to 
resolve  "fails"  but  more  importantly 
would  greatiy  reduce  the  accompanying 
financial  uncertainty. 

In  addition,  the  Commission  believes 
that  automated  systems  of  securities 
depositories  should  routinely  be 
availabe  and  used  during  all  tender 
offers  for  depository  elighible  securities. 
In  that  regard,  the  Commission  has 
received  correspondence  on  several 
occasions  from  DTC  discussing  the 
benefits  of  automated  depository  tender 
offer  services  and  the  problems 
presented  to  the  financial  community 
when  those  depository  securities  are 
unavailable.  In  that  correspondence, 
DTC  has  urged  the  Commission  to  adopt 
a  rule  requiring  bidders  to  make 
arrangements  with  qualified  securities 
depositories  for  purposes  of  book -entry 
delivery  of  securities  during  tender 
offers." 

The  Commission  would  prefer  that 
bidders  and  their  agents  voluntarily 
participate  in  depository  tender  offer 
programs.  The  Commission  beUeves  that 
the  economies,  efficiences  and 
safeguards  associated  with  these 
programs  make  them  highly  desirable  to 
bidders,  depositaries,  transfer  agents 
and  the  investing  pubUc  alike.  The 


Commisaion  reoo^iizes.  however,  that 
the  one-time  transactional  nature  of 
tender  offers  may  mean  that  many 
bidders  and  thnr  attocneys  and  advisers 
do  not  properly  familiaiize  themselves 
with  and  use  the  automated  fadhties  of 
the  national  clearance  and  settiement 
system.  For  that  reason,  and  because 
there  can  be  si^iificant  adverse  impact 
from  the  unavailabilty  of  automated 
depository  services  for  the  subject 
company's  securities  daring  a  tender 
offer,  including  market  confusion  and 
singificant  financial  exposing  for  major 
seomties  firms  and  banks,  the 
Commission  beheves  that  some  near- 
term  resolution  of  these  problems  is 
required.  As  a  precautionary  measure, 
therefore,  and  to  focus  further  the 
attention  of  bidders,  their  attorneys  and 
advisers  and  the  securities  processing 
industry  on  the  need  to  employ 
automated  securities  depositories 
services  during  tender  offers,  the 
Commission  is  proposing  for  comment  a 
rule  that  would  require  a  bidder's 
"tender  agent"  to  establish  and  maintain 
at  all  qualified  registered  securities 
depositories  holding  the  subject 
company's  securities  spedally 
designated  accounts  for  purpose  of 
receiving  by  book-entry  the  deUvery  of 
tendered  securities  from  depository 
participants."* 

B.  Description  of  Rule  17Ad-14.  Under 
the  proposed  rule,  no  registered  transfer 
agent  may  act  in  any  capadty  as  a 
"tender  agent"  for  a  bidder  {i.e.,  as  a 
forwarding  agent,  depositary,"* 
disbursing  or  paying  agent,  or  transfer  or 
exchange  agent '"')  unless  that  agent 


••  See  notes  34-38  tupm  and  accompanying  text 
•'  See.  letter  to  the  Honorable  Harold  M. 
Williams,  Chairman,  SEC  from  William  T.  Denlier. 
Jr.,  Chairman  of  the  Board  of  Directors  and  CEO, 
DTC,  dated  January  17, 198a  and  letter  to  George 
Fitraimmons,  Secretary,  SEC.  from  Edward  I 
McGuire,  Jr.,  Counsel.  DTC,  April  13. 1979  (SEC  File 
No.  S7-770). 


••  In  the  past,  the  term  "tender  offer"  has  been 
applied  to  certain  acquisitions  that  commonly  are 
referred  to  as  "unconventionar  tender  offers.  See. 
e.g..  Wellman  v.  Dickinson.  475  F.  Supp.  783 
(S.D.N. Y.  1979);  S-C  Securities  Inc..  v.  Fuguo 
Investment  Co..  466  F.  Supp.  1114  fD.  Mass  1978):  In 
re  Poine  Weber  Jackson  »  Curtis.  Inc..  SEC  File  No. 
3-6074  (adratnistrative  law  judge's  initial  decision) 
(block  trade).  Generally,  however,  bidders  engaged 
in  unconventional  tender  offers  do  not  employ 
"tender  agents"  and,  therefore,  would  not  be  subject 
to  proposed  Rule  17Ad-14.  In  addition  paragraph  (d) 
of  the  proposed  rule  provides  the  Commission  with 
the  authority  to  exempt  certain  offers  under 
spec'fied  terms  and  conditions  when  the 
Commission  deems  it  appropnate  to  do  so. 

•'  See  note  13  supra.  Propoaed  Rule  17Ad-14  will 
not  apply  to  depositaries  that  are  not  also  registered 
transfer  agents  In  that  regard,  however,  a 
depoBitar>-  that  acts  as  a  tender  agent,  particularly 
in  the  case  of  an  exchange  offer,  may  fall  within  the 
definition  of  "transfer  agent"  in  Section  3(a)(2S)  of 
the  Act  and  may  be  required  to  register  as  a  transfer 
agent  before  it  can  act  as  a  tender  agent.  See 
\  17A(c)11 )  of  the  Act. 

'"  when  the  bidder  makes  an  exchange  offer  [i.e.. 
an  offer  of  securities  in  the  bidder  s  company  for 
securities  of  the  subject  company),  the  bidder's 
transfer  agent  issues  certificates  for  securities  in  the 
bidder's  company  or  surviving  company  in 
exchange  for  the  subject  company's  tecuribes  and 
may  be  requested  by  the  bidder  to  make  any  caab 


17812 


Federal  Regtoter  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Proposed  Rules 


establishes  with  all  qualified  registered 
securities  depositories  ' '  within  two 
business  days  after  the  tender  or 
exchange  offer  is  commenced  " 
specifically  designated  accounts  for 
purposes  of  receiving  book-entry  the 
delivery  of  tendered  securities  from 
depository  participants.'* 

By  requiring  tender  agents  to  maintain 
an  account  with  a  securities  depository 
during  the  course  of  an  offer,  regular- 
way  securities  processing  activity  can 
continue  uninterrupted.  As  discussed 
above,'*  there  are  several  benefits  that 
flow  from  ensuring  depository  eligibility 
of  the  subject  company's  securities  and 
especially  from  the  ability  to  deliver 
securities  by  book-entry  movement.'^ 
With  respect  to  tendered  securities, 
depository  participants  can  accept 
offers  and  satisfy  a  bidder's  deposit 
requirement  by  book-entry  delivery  of 
securities;  the  bidder's  as  well  as 
participants'  accounts  can 
simultaneously  be  credited  and  debited, 
usually  on  the  same  day  as  receipt  of 
participant  offering  instructions;  offers 
may  be  accepted  on  or  near  the 
expiration  date,  and  the  need  for 
extended  protection  periods  may  be 
reduced;  securities  may  be  withdrawn 
by  participants  more  efficiently  and 
expeditiously;'*  securities  not  taken 
down  or  tendered  in  excess  of  the 
proration  percentage  may  be  returned  in 


net  payments  for  the  difference  in  value  of  those 
setunlies.  Certificates  representing  the  subtect 
company's  securities  are  then  presented  by  the 
bidder  to  the  sub|ect  company  s  transfer  agent  for 
cancellation  and  issuance  of  new  cerlifirates 
reaistered  to  the  bidder 

"  A  "qualified  ■  registered  securities  depository  is 
)  rogistered  cleanng  agency  that,  at  me  time  a 
•■nder  offer  is  commenced  under  Rule  14d-2  of  the 
A.I  |17  CFR  240.14d-?J  has  an  automated  tender 
,)"er  processing  program  approved  by  the 
(jmmu.  ion  pursuant  to  Section  19  of  the  Act  that 
provides  i^,   book-entry  delivery  of  the  subject 
.   impanys  se.  inties.  Ultimately,  the  Commission 
fupes  that  all    egistered  securities  depositories  will 
have  proced"  es  that  provide  for  book  eniry 
delivc  ,  ui  the  subject  company's  securities  from 
depository  participants  to  the  bidder  s  depositary 
"  Unless  the  context  would  otherwise  require. 
commencement    of  an  offer  will  be  determined 
under  Rule  14.J-2  of  the  Act  |17  CFR  24ai4d-2|. 

"  Persons  or  entities  that  are  not  participants  in 
securities  depi^sitories  will  continue  to  teniier  their 
securities  either  directly  to  the  bidder  s  forwarding 
agent  or  depositary  or  indirectly  through  a    pisgy- 
backing    arrangement  with  a  correspondent  that  is 
a  depository  participant  Moreover  ei-en  under  the 
proposed  rule,  a  depos.tory  partu,rjaiit  can  choose 
to  tender  its  securities  directly  to  the  agent. 
'*  .See  discussion  ijfo  at  31-36 
"  The  Commission  expects  that   absent  very 
compelling  reasons,  securities  deposilones  would 
not  'exit  ■  the  subject  company  s  securities  from 
their  systems  following  commencement  of  an  offer 
Indeed,  when  filing  processing  procedures  wiih  the 
Commission  to  qualify  under  the  pjle.  see  note  71 
supra,  the  depository  must  specify  the 
circumstances  under  which  that  could  occur. 

'•  See  Section  14|d||5|  of  the  Act  and  Rule  14d-7 
thereunder. 


a  timely  manner"  and  bidders  can 
make  payment  for  tendered  securities 
through  depository  settlement  systems. 

With  respect  to  setdement  of  trades 
on  national  securities  exchanges  in  the 
subject  company's  securities,  continued 
depository  eligibility  of  those  securities 
would  ensure  that  clearing  agencies 
could  more  readily  clear  and  settie  those 
transactions  on  an  automated  basis 
through  guaranteed  settlement 
systems.'*  In  addition,  broker-dealers 
could  more  readily  meet  settlement 
obligations  because  the  number  of 
multiple  physical  deliver  and  receive 
obligations  and  thus  the  number  of 
■fails"  would  be  reduced. 

Proposed  Rule  17Ad-14,  therefore,  by 
ensuring  continued  depository  eligibility 
of  the  subject  company's  securities. 
would  reducfi  the  strain  on  existing 
systems  for  accepting  deposits  and 
delivery  of  securities  being  tendered  and 
for  clearing  and  settling  transactions  in 
those  securities  that  occur  within  the 
national  market  system.  The 
Commission  believes  that,  should  the 
industry  not  progress  expeditiously 
toward  the  voluntary  use  of  automated 
depository  tender  offer  systems, 
adoption  of  proposed  Rule  17Ad-14,  by 
removing  demonstrated  impediments  to 
tender  offer  and  trade  processing  in  the 
subject  company's  securities,  may 
become  a  necessary  step  in  integrating 
tender  offers  into  the  national  clearance 
and  settlement  system  which,  under 
Section  17A(a)  of  the  Act,  the 
Commission  is  directed  to  facilitate. 

V.  Statutory  Authority 

Rule  17Ad.l4  is  being  proposed 
pursuant  to  Sections  2,  llA(a)ll)(B), 
14(d)(4).  15lc)(3),  15(c)(6),  17A(a), 
17A(d)ll),  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b, 
78k-l(a)(l)(B),  78n(d)(4),  78o(c)(3). 
78o(c)(6),  78q-l(a).  78-l(d)(l)  and 
78w(a)l.  The  Commission  believes  that 
the  proposed  tender  agent  rule,  Rule 
17Ad-14,  is  necessary  for  the  protection 
of  investors  and  is  consistent  with  the 
public  interest. 

Congress,  in  the  Securities  Acts 
Amendments  of  1975,  found,  among 
other  things,  that  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  including  the 
transfer  of  record  ownership,  was 
necessary  for  the  protection  of  investors, 
that  inefficient  clearance  and  settlement 
procedures  iniposed  unnecessary  costs 
on  investors  and  persons  facilit.iling 
transactions  on  behalf  of  investors,  and 
that  uniform  standards  and  procedures 


for  clearance  and  settlement  reduce 
those  costs  and  increase  protection  for 
investors  and  persons  facilitating 
transactions  on  behalf  of  investors." 

As  part  of  the  Securities  Acts 
Amendments  of  1975,  Congress  also 
enacted  Section  17A[d)(l)  of  the  Act. 
which  prohibits  registered  transfer 
agents  and  registered  clearing  agencies 
from  engaging  in  any  activity  in 
contravention  of  such  rules  and 
regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  in 
the  public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  In  light  of  the 
need  to  further  the  purposes  of  Section 
17A(a)(l)  of  the  Act  in  the  context  of 
tender  offers  and  the  need  for  increased 
investor  protection  when  processing 
transactions  in  securities  of  the  subject 
company  during  tender  offers."'^  the 
Commission  believes  that  it  is 
appropriate  to  propose  for  comment 
Rule  17Ad-14. 

In  addition,  the  Commission  believes 
that  Rule  17Ad-14  will  help  maintain 
fair  and  orderly  markets  in  the  trading 
of  the  subject  company's  securities 
during  a  tender  offer.*'  Because 
clearance  and  settlement  in  the  subject 
company's  securities  will  be  less 
strained  during  a  tender  offer,  market 
liquidity  for  those  securities  should  be 
enhanced. 

Finally,  Section  14(d)(4)  authorizes  t'^e 
Commission  to  prescribe  rules  regarding 
solicitations  or  recommendations  to 
accept  or  reject  a  tender  offer  or 
requests  or  invitations  for  tenders.  In 
soliciting  tenders  and  acceptances  of  an 
offer,  the  bidder  through  its  tender  agent 
will  need  to  provide  for  deposit  and 
delivery  of  the  subject  company's 
securities  at  qualified  registered 
securities  depositories  by  establishing 
accounts  with  those  depositories. 

The  Commission  believes  that  the 
costs,  if  any,  to  bidders  of  complying 
with  proposed  Rule  17Ad-14  will  be 
minimal.  Currently,  bidders  do  not  incur 
any  charges  by  D'TC  when  using  its 
voluntary  offering  programs.  Instead, 
costs  for  operating  these  programs  are 
allocated  among  DTC  pariicipants  using 
these  services.  The  Commission 
anticipates  that  depositories  offering 
these  programs  will  continue  to  assess 
tender  offer  service  charges  to 


"  Sep  Section  14(dl(6)  of  the  Act  and  Rule  14d-8 
thereunder  See  also  note  61  supra 
'*  See  discussion  supra  at  l>-28. 


"  .SVf.  Section  17A(a)(l)  of  the  Act. 

""  .'.«•  aisu  Sections  17A(1>H3)IA)  (safeguarding 
funds  and  secuntieb).  17Alb|(31(F)  (safeguarding 
funds  and  securities  and  removing  impediments  to  a 
n,i'ional  clearance  and  settlement  system)  and 
17A(el  under  the  Act  (immobilization  of  certificates 
for  settlement  purposes). 

"'  See  Section  2  of  the  Act. 
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participants  on  the  basis  of  participant 
usage.** 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

VI.  Text  of  Proposal 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

In  accordance  with  the  foregoing,  the 
Commission  proposes  to  amend  Part  240 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

By  proposing  §  240.17Ad-14  be  added 
to  read  as  follows: 

§  240. 1 7Ad-1 4    Tender  Agents. 

(a)  Establishing  book-entry  depository 
accounts.  When  securities  of  a  subject 
company  have  been  declared  eligible  by 
one  or  more  qualified  registered 
securities  depositories  for  the  services 
of  those  depositories  at  the  time  a 
tender  or  exchange  offer  is  commenced, 
no  registered  transfer  agent  shall  act  on 
behalf  of  the  bidder  as  a  forwarding, 
depositary,  transfer,  exchange, 
disbursing,  paying  or  other  agent  in 
connection  with  Ae  tender  or  exchange 
offer,  unless  that  agent  has  estabhshed. 
within  two  business  days  after 
commencement  and  maintains 
throughout  the  duration  of  the  offer, 
with  all  qualified  registered  securities 
depositories  holding  the  subject 
company's  securities,  specially 
designated  accounts  for  purposes  of 
receiving  from  depository  participants 
by  book-entry  delivery  securities  beuig 
tendered  pursuant  to  transmittal  letters 
and  other  documentation. 

(b)  Exclusions.  The  provisions  of  this 
rule  shall  not  apply  to  tender  or 
exchange  offers  (1)  that  are  made  for  a 
class  of  securities  of  a  subject  company 
that  has  fewer  than  (i)  500 
securityholders  of  record  for  that  class, 
or  (ii)  500,000  shares  of  that  class 
outstanding;  or  (2)  that  are  made  . 
exclusively  to  securityholders  of  fewer 
than  100  shares  of  a  class  of  securities. 

(c)  Definitions.  For  purposes  of  this 
rule,  (1)  the  terms  "subject  company," 
"business  day,"  "securityholder,"  and 
"transmittal  letter"  shall  be  given  the 
meaning  provided  in  S  240.14d-l{b);  (2) 
unless  the  context  otherwise  requires,  a 
tender  or  exchange  offer  shall  be 


"  [n  order  to  obtain  Commission  approval  as  a 
qualified  registered  securities  depository  under 
proposed  Rule  17Ad-14,  each  securities  depository 
will  be  required  to  submit  to  the  Commission  as 
purl  of  its  tender  offer  processing  plan  filed  under 
Section  19  of  the  Act  a  schedule  of  fees  to  be 
charged  participants.  Any  changes  to  those  fees  will 
have  to  be  re-filed  pursuant  to  Section  19(b)  of  the 
Act  and  Rule  19b-4  thereunder  [17  CFR  240.19b-*J. 


deemed  to  have  commenced  as  specified 
in  §  240.14d-2;  (3)  the  term  "bidder" 
shall  mean  any  person  who  makes  a 
tender  or  exchange  offer  or  on  whose 
behalf  a  tender  or  exchange  offer  is 
made;  and  (4)  a  "qualified  registered 
securities  depository"  shall  mean  a 
registered  clearing  agency  that  has  rules 
and  procedures  approved  by  the 
Commission  pursuant  to  Section  19  of 
the  Act  that  provide  for  book-entry 
delivery  of  the  securities  of  the  subject 
company  to  the  transfer  agent  through 
the  facihties  of  that  securities 
depository. 

(d)  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this  rule, 
either  unconditionally  or  on  specified 
terms  and  conditions,  any  registered 
transfer  agent,  tender  or  exchange  offer, 
or  class  of  tender  or  exchange  offers,  if 
the  Commission  determines  that  an 
exemption  is  consistent  with  the  pubUc 
interest,  the  protection  of  investors,  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  the 
maintenance  of  fair  and  orderly 
markets,  or  the  removal  of  impediments 
to  a  national  clearance  and  -settlement 
system. 

VII.  Request  for  Conunents 

Any  interested  person  wishing  to 
submit  comments  on  proposed  Rule 
17Ad-14,  as  well  as  on  other  matters 
that  might  have  an  impact  on  the 
proposal  contained  herein,  is  requested 
to  do  so.  Moreover,  the  Commission  is 
specifically  soliciting  comments  with 
respect  to  the  following: 

(1)  Why  have  existing  depository  voluntary 
offering  programs  not  been  used  in  some 
tender  offers?  If  such  programs  have  not  been 
used  because  of  certain  limitations  or 
drawbacks,  what  are  those  limitations  and 
drawbacks  and  how  can  they  be  corrected  or 
eliminated  to  ensure  use  of  depository 
voluntary  offering  programs? 

(2)  Instead  of  the  approach  taken  in 
proposed  Rule  17Ad-14,  would  it  be  more 
appropriate  to  impose  a  requirement  directly 
on  the  bidder  to  establish  and  maintain  an 
account  at  a  securities  depository  during  the 
pendency  of  a  tender  offer  for  purposes  of 
accepting  deposits  and  delivery  of  securities 
being  tendered?  If  so,  provide  your  reasons. 

(3)  Should  a  rule  requiring  depository  usage 
apply  to  all  tender  offers?  If  not,  which  types 
or  sizes  of  tender  offers  and  why? 

(4)  Once  a  bidder  has  established  an 
account  with  the  securities  depository  for 
purposes  of  accepting  tendered  securities  by 
book-entry  tlehvery,  should  that  securities 
depository  be  permitted  imder  any 
circumstances  to  declare  the  subject 
company's  securities  ineligible  for  depository 
services  after  the  tender  offer  is  announced? 
If  so,  under  what  circiunstances? 

(5)  Should  proposed  Rule  17Ad-14  require 
the  bidder's  agent  to  establish  and  maintain 
an  accoimt  with  one  or  more,  rather  than  all. 


qualified  securities  depositors?  If  the  rule 
operates  in  that  way,  should  other  qualified 
seciuities  depositories  be  precluded  from 
declaring  the  subject  company's  seciuities 
ineligible  and  be  required  to  use  the 
depository  interfaces  for  book-entry  tender? 
If  not,  why  not? 

(6)  What  effect,  if  any,  would  depository 
voluntary  offering  procedures  and  the 
proposed  rule  give  have  on  the  timing  of 
certain  critical  events  that  occur  in 
connection  with  a  tender  offer — such  as, 
accrual  of  voting  rights  by  the  bidder  for 
tendered  securities  and  the  time  period  for 
payment  by  the  bidder  of  the  offered 
consideration?  In  that  regard  would  S  8-320 
of  the  UCC  or  comparable  state  law  alter  the 
timing  of  the  bidder's  right  to  vote  the  subject 
company's  securities?  In  addition,  what 
effect,  if  any,  would  depository  voluntary 
offering  procedures  or  the  proposed  nile  have 
on  the  bidder's  or  the  subject  company's 
strategy  or  tactics  in  making  and  defending 
against  a  tender  offer,  respectively? 

VIII.  Regulatory  Flexibility  Act 
Certification 

Section  603[a)  **  of  the  Administrative 
Procedure  Act,**  as  amended  by  the 
Regulatory  Flexibility  Act  (the 
"Flexibility  Act"),»»  generally  requires 
the  Commission  to  imdertake  a 
regxilatory  flexibility  analysis  of  all 
proposed  rules  or  proposed  rule 
amendments  to  determine  the  impact  of 
that  rulemaking  on  "small  entities."  *• 
Section  605(b)  of  the  Flexibility  Act 
however,  specifically  exempts  from  that 
requirement  any  proposed  rule  or 
proposed  rule  amendment  for  which  the 
Chairman  of  the  Commission  certifies 
that,  if  adopted,  would  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Entities  likely  to  be  affected  by 
proposed  Rule  17Ad-14  include  bidders, 
banks  and  broker-dealers  that  are 
depository  participants,  clearing 
agencies  and  registered  transfer  agents. 
While  a  few  of  these  entities  may  meet 
the  definitions  of  "small  business"  or 
"small  organization"  estabhshed  by  the 
Commission  for  purposes  of  the 
Flexibility  Act,  none  of  those  entities 
will  experience  a  significant  economic 
impact.  Bidders,  which  will  have 
accounts  established  on  their  behalf  at 
securities  depositories  for  purposes  of 
receiving  delivery  from  depository 


•»  5  U.S.C.  603(a). 

•*  5  U.S.C.  551,  el  seq. 

"  Pub  I^  No.  95-354  (September  19, 1980).  94  SlaL 
1164,  reprinted  in  [1980]  U.S.  Code  Cong.  A  Ad. 
News  1169. 

••  Although  Section  eoi(b)  of  the  Flexibility  Act 
defines  the  term  "small  entity."  the  statute  permits 
agencies  to  formulate  their  own  definitions.  The 
Commission  published  its  final  definitions  on  the 
terms  "small  business"  and  "small  organization"  in 
Securities  Act  Release  No.  6380  (February  4. 1982) 
[47  FR  5215). 
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participants,  and  banks,  which 
participate  in  securities  depositories, 
generally  are  not  "issuers"  or  "persons" 
that  are  "small  businesses  '  as  defined 
in  the  Commission's  rules  under  the 
Flexibility  Act."  Bidders  making  tender 
offers  for  the  securities  of  subject 
companies  eligible  for  depository 
services  and  bank  depository 
participants  commonly  have  assets 
execeeding  $3,000,000  " 

In  addition,  most  broker  deaU'r 
participants  in  depositories  that  wi 
tendering  securities  for  deliven,  wi 
be  "small  businesses"  or  "smnll 
organizations"  for  purposes  nf  the 
Flexibility  Act  "'  For  those  few  broker- 


be 
not 


"  For  purposes  of  the  Flexibility  Act.  n..  ■.••p.i-H'.' 
dpfmitiun  of    small  business    has  been  proviiirj  .n 
the  case  of  d    bidder    or  «    bdnk  '  The  Commission 
hds  defined    issuer    and    person    in  17  CFR  2*1  0- 
10(d|,  however   to  be  as  follows: 

For  the  purposes  of  Commission  rulemaking  in 
accorddnce  with  the  provision  of  Chapter  Six  of  the 
AdministrHtivp  Procedure  .Act  15  U  S.C.  801  et  seq). 
and  unless  .itherwise  defined  for  purposes  of  a 
particular  rulemaking  protpedm«.  the  term  small 
business  or  small  nn^anizatinn   shall — |al  When 
used  with  reference  to  an  issuer  or  a  person   other 
than  an  investment  cumpanv  under  Section  \Z.  13. 
14   15idl  or  Ibtbl  of  the  Securities  Exchange  Act  of 
1934.  m.ean  an  issuer  or  person  that,  on  the  last 
day  of  its  most  recent  Fiscal  vest  had  total  assets  of 
S3.1X)0.000  or  less  *    '    ' 

••  Even  if  some  bidders  or  barn  paniupants  were 
deemed    small  businesses,    that  number  would  not 
be  subslantidl  and  the  economic  impdct  on  those 
enlities  woujd  be  nesliRible  Kir  ••xiimpie  the  cost. 
if  any   to  be  incurred  by  a  bidder  hdvinx  its  lender 
dgent  establish  an  aci  ouni  w'^  a  secunlies 
depository  is  imeU  'u  be  :.!.',i^'-,,;.i  ani  when 
measured  a^iainsi  oiher  costs  of  ihe  lender  offer 
|e  i; .  leRdl.  acciunting  printing,  e'c).  In  addition, 
while  voluntar',  offering  procedures  and  the 
proposed  rule  might  result  in  a  bidder  foiling 
income  on  a  certain  percentage  of  Ihe    floaf  thai 
otherwise  could  be  earned  du-ir.g  d  more  gradual  or 
incremenia!  pavoul  to  tender.r.g  secuntyholders. 
bidders  currenllv  us.ng  deposi'ury  offering 
prored'.rps  make  lump  sum  pavments  to  depository 
par'icipdnSs  at  the  same  lime  similar  payments  are 
made  lo  tendering  spcurityholdprs  that  are  not 
depository  participants   Moreover   Rule  14e-l|c)  |17 
CFR  240  14el|L  l|  prnv  ides  thai,  as  a  means 
reasonabiv  designed  lo  prevpnl  fraudulent, 
deceptive  ur  manipi-iative  ai  Is  or  practices  within 
the  meaning  of  Se'tion  14|pi  ,)l  ;he  .Act   a  bidder 
shall  not  fail  prompijv  to  pay  the  consideration 
offered  after  'eniina'ion  of  "hp  tender  offer 
AccordrmA    any  ecunomii    mp.Hcl  on  bidders  under 
the  proposed  ru.e  would  noi  be  appreciable 

The  charges  currently  assessed  participants  for 
using  desposit  t-\  securties  processing  services  are 
not  signitican'   Further   no  ffasirde  non-cost 
alternative  lo  pr^iposed  Rule  l"Ad-l4  apparently 
exists  a!  this  Mme  fir  resolving  the  problems 
associated  »;ih  depository  ineligibility  of  the 
subject  compary  s  securities 

The  proposed  njle  would  not  have  a  significant 
economic  impact  on  a  suhs'anMal  number  of  sub|ecl 
companies  that  are    small  businesses    because  few 
coijipanies,  if  any    that  are  small  businesses  and 
whose  securities  are  depository  eligible  are  the 
subiects  of  lender  offers 

*•  Section  2400-1(c|  states  that    small  business" 
and    small  oranization 

When  used  with  referem  e  to  a  broker  or  dealer, 
mean  a  broker  or  dealer  that  111  Had  total  capital 
(net  worth  plus  subordinated  liabiliiies)  of  less  than 


dealer  participants  that  might  be 
deemed  "small"  for  that  purpose,  on  the 
basis  of  current  charges  to  broker-dealer 
participants  for  tendering  securities 
through  a  securities  depository,  the 
Commission  believes  that  they  will  not 
individuallv  experience  any  significant 
economic  impact  from  either  reduced 
tender  or  trade  processing  costs.  Rather, 
any  operational  and  financial  benefits  to 
accure  from  proposed  Rule  17Ad-14  will 
be  expenent.ed  m  the  aggregate  hv  the 
tiriikerage  industry  as  a  whole 

Further,  no  securities  depositorv 
having  a  vulunlary  offering  program  m 
effect,  so  as  to  be  a  "qualified" 
securities  depositon,  under  proposed 
Rule  17Ad-14.  would  be  deemed  a 
■small  business"  clearing  agency.**" 
While  only  one  of  the  fuur  active 
registered  securities  depositories  has 
established  an  automated  program  for 
the  benefit  of  ns  participants,'*'  and 
even  though  the  other  three  securitu-s 
depositories  could  establish  such 
programs,  none  of  these  four  existing 
securities  depositories  at  which 
accounts  would  be  established  would 
have  funds  or  securities  of  less  than 
S200  million  under  its  custody  and 
control,  and  accordingly,  none  would 
qualify  as  "small"  under  the  Flexibility 
Act. 

Finally,  few  registered  transftjr  agents 
that  might  act  on  behalf  of  bidders  as 
depositaries  or  as  other  agents  will  he 
considered  "small  businesses"  for  the 
purposes  of  the  Flexibility  Act.  " 


$.T<K)  iXK)  on  Ihe  dale  in  the  pnor  fiscal  year  as  of 
which  Its  audited  financial  statements  were 
prepared  pursuant  to  i  240  17a-5|d)  or  if  not 
required  lo  file  such  statements  a  broker  or  dealer 
thai  had  total  capital  (net  worth  plus  subordinated 
liabilities!  of  less  than  $500,000  on  the  last  business 
day  of  the  preceding  fiscal  year  jor  in  the  time  that 
It  has  been  in  business,  if  shorler|:  and  |2)  Is  not 
affiliated  with  any  person  (other  than  a  natural 
person)  that  is  not  a  small  business  or  small 
organization  as  defined  in  this  section 

»"'  Section  240  10-0td|  stales  that  small  business 
and  "small  organization. '  when  used  with  reference 
lo  a  clearing  agency   mean  a  clearing  agency  that 

(1)  Compared   cleared  aiul  settled  less  than  SSOO 
million  in  securities  transactions  during  the 
preceding  fiscal  year  lor  in  the  lime  that  it  has  been 
in  business,  if  shorter): 

(2)  Had  less  than  $200  million  of  funds  and 
securities  in  its  custody  or  control  at  all  times 
during  the  preceding  fiscal  year  (or  in  the  lime  that 
it  has  been  in  business,  if  shorter):  and 

(3)  Is  not  affiliated  with  any  person  (other  than  a 
natural  person)  that  is  not  a  small  business  or  small 
organization  as  defined  in  this  section. 

•'  See  note  11  supro. 

"  Section  240  0-10(h|  provides  that  "small 
business    and    small  organization.  '  when  used  wilh 
reference  lo  a  transfer  agent  mean  a  iransler  agent 
thai 

(1)  Received  (fewer]  than  500  items  lor  transfer 
and  (fewerj  than  500  items  for  proi  essmg  during  the 
preceding  six  months  (or  in  Ihe  lime  that  il  has  been 
in  business,  if  shorter): 

(2)  Maintained  master  shareholder  files  thai  in  Ihe 
aggregate  contained  |fewer|  than  t.UOO  sh.ireholder 


Bidders  making  tender  offers  for 

securities  that  are  depository  eligible 
probably  will  use.  if  not  require,  the 
services  of  much  larger  tender  or 
transfer  agents.  Fven  if  a  "small" 
transfei  agent  were  appointed  as  a 
dep'is;;ar\.  the  cost,  if  any.  associated 
with  establishing  an  account  with  <i 
securities  depository  on  behalf  of  the 
bidder  would  seem  to  be  relatively 
insignificant,"  and  in  any  event,  to  the 
extent  they  are  incurred  at  all,  will  be 
borne  by  the  bidder  or  that  depository's 
participants."* 

Since  the  Con.niission  does  not 
believe,  therefore,  that  proposed  Rule 
i:'.-\d-14  will  have  significant  economic 
impart  on  a  substantial  number  of  small 
entities,  and  since  the  Commission 
believes  that  a  Regulatory  Flexibility 
.Art  certification  is  appropriate,  the 
Cha'rnian  i.if  the  Commission  has 
certified  that  proposed  Rule  17.Ad-14.  if 
adopted  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

lU  ;hi'  Ciiinniis;,ion 
George  .\  Fitzsinimons. 

Sei TPi'i;- 1 
Apnl  1.1    19H.i 

Re>;uldtor\  Flexibility  Act  Certification 

I   jchii  S  R  Sh.,  i  Chairman  nf  the 
Sc(  uritiL'S  and  Exchanse  CnmmiSMon.  hereby 
ceitifv  pursuant  to  5  CSC   §  605(b|  that  the 
proposed  rule.  Rule  17.Ad-14.  set  forth  in 
Securities  Exchange  .Act  Release  No.  19t)"H  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities— namely,  issuers,  persons. 
broker-dealers,  clearing  agencies  and  transfer 
agents  that  are  "small  businesses"  or  "small 
organizations"  as  defined  in  (JommisMon 
Rule  0-10  1 17  CFR  §  240  0-10|   Specifically. 
bidders  engaged  in  tender  offers  are  nol 
charged  by  securities  depositories  for  usin^ 
automated  tender  offer  services   Moreover, 
the  number  of  hanks  anti  broker-dealers, 
which  are  depository  participants,  thai  ir.i.yhl 
be  deemed  "small    for  purposes  of  the 
Reaulalory  Flexibility  Act  is  not  substanti.il: 
and  the  econnmir  impact,  if  any.  on  those 
entities  is  insignificant  because  of  their 
limited  iuvo'vemenl  in  tender  offers  to  which 
the  proposed  rule  would  apply  and  because 
there  will  be  no  change,  as  a  result  of  Ihr 
proposed  rule,  in  ihe  level  of  charges  ihiy 
currently  incur  when  using  depository 
services  in  connection  with  tender  offers 
Furthermore,  the  rule  would  nol  have  a 
significant  economic  impact  on  a  substanli.il 
number  of  subject  companies  that  are    small 


accounts  or  was  the  named  transfer  agent  tor 
(fewerl  than  1,1X10  shareholder  accounts  at  all  limes 
during  Ihe  preceding  fiscal  year  (or  in  the  lime  that 
It  has  been  in  business,  it  shorter),  and 

1,1)  Is  not  affiliated  with  any  person  (other  than  a 
natural  person)  th.il  is  not  a  small  business  or  small 
organizaiion  under  this  section 

"  .Sec  nole  88  s-iipro 

'    ^ff  Mi'if  HJ  -iifirfi  .m  at  i  .-mp.iiiv  levl 
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businesses"  because  few  companies  that  are 
small  businesses  and  whose  securities  are 
depository  eligible  are  the  subjects  of  tender 
offers.  Finally,  any  small  transfer  agent  that 
might  be  appointed  by  a  bidder  to  act  as  a 
depositary  or  other  agent  in  connection  with 
a  tender  offer  will  not  incur  significant  costs, 
if  any,  because  the  cost  of  using  a  securities 
depository  for  book-entry  delivery  of 
tendered  securities,  for  the  most  part,  is 
borne  by  participants  in  the  securities 
depository  and  not  by  the  transfer  agent. 

Dated:  April  15, 1983. 
John  S.  R.  Shad, 
Chairman. 

|KR  Doc  83-10923  Filed  4-22-83:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-177  (Ohlo-2 
Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations,  Ohio;  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
light  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contain  the 
recommendation  of  the  State  of  Ohio 
that  the  Berea  Sandstone  and  the 
"Second  Berea"  zone  of  the  Bedford 
Shale  be  designated  as  a  tight  formation 
under  §  271.7G3(d).  The  proposed  rule 
incorporates  this  recommended  tight 
formation  with  the  previously 
designated  Berea  Sandstone  and 
"Second  Berea"  tight  formation  of 
Athens,  Gallia,  Meigs,  Morgan. 
Muskingum,  and  Perry  Counties,  Ohio. 
DATES:  Comments  on  the  proposed  rule 
are  due  on  June  3, 1983.  Public  hearing: 


No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  May  4, 1983, 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511.  or 
Webster  Gray,  (202)  357-8731. 
SUPPUEMENTARY  INFORMATION: 
Issued:  April  19, 1983. 

I.  Background 

On  January  12, 1983,  the  State  of  Ohio 
Department  of  Natural  Resources, 
Division  of  Oil  &  Gas  (Ohio)  submitted  . 
to  the  Commission  a  recommendation, 
in  accordance  with  {  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Berea 
Sandstone  and  the  "Second  Berea"  zone 
of  the  Bedford  Shale  located  in  portions 
of  Athens,  Belmont,  Meigs,  Monroe, 
Morgan,  Noble,  and  Washington 
Counties,  Ohio,  be  designated  as  a  tight 
formation.  Pursuant  to  5  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Regulation  is  hereby  issued  to  determine 
whether  Ohio's  recommendation  that 
the  Berea  Sandstone  and  the  "Second 
Berea"  zone  of  the  Bedford  Shale  be 
■  designated  a  tight  formation  should  be 
adopted.  Ohio's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  RecommendatioD 

Ohio  has  recommended  that  the  Berea 
Sandstone  and  the  "Second  Berea"  zone 
of  the  Bedford  Shale  found  in  specified 
townships  in  Athens,  Belmont,  Meigs, 
Monroe,  Morgan,  Noble,  and 
Washington  Counties,  Ohio,  be 
designated  as  a  tight  formation.  The 
recommended  area  comprises 
approximately  2,073  square  miles  and  is 
an  eastward  extension  of  an  area  where 
the  Berea  Sandstone  and  the  "Second 
Berea"  have  previously  been  designated 
as  a  tight  formation.  The  recommended 
interval  is  a  depositional  unit  of  early 
Mississippian  age,  and  lies  on  the 
northwestern  flank  of  the  Appalachian 
Basin  in  southeastern  Ohio.  It  consists 
of  interbedded  sandstones,  siltstones, 
and  shales  which  dip  gentiy  to  the 
southeast,  toward  the  axis  of  the 
Appalachian  Basin.  The  recommended 
interval  is  bounded  above  by  the  base  of 
the  Lower  Mississippian  Sunbury  Shale 
(called  "Coffee  Shale"  by  drillers)  and 
below  by  the  top  of  the  Upper  Devonian 
Ohio  Shale. 

The  depth  to  the  top  of  the  interval 
ranges  from  approximately  1,250  feet  to 
2,375  feet.  The  Berea  Sandstone  (called 


"First  Berea"  or  "Berea  Grit"  by  drillers) 
ranges  from  10  to  more  than  40  feet  in 
thickness,  and  is  the  uppermost 
formation  in  the  recommended  interval. 
The  "Second  Berea"  is  a  drillers'  term 
for  a  siltstone-sandstone  lens  near  the 
base  of  the  Bedford  Shale,  with  a 
maximimi  thickness  of  20  feet.  The 
"Second  Berea"  is  separated  from  the 
Berea  Sandstone  by  approximately  10  to 
50  feet  of  red  and  gray  shales  and 
siltstones. 

m.  Discussion  of  Recommendation 

Ohio  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  held  December  17. 1982,  by  Ohio 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeabihty  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exced  0.1  millidarcy, 

(2)The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Ohio  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  wrill 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Ohio  that 
the  Berea  Sandstone  and  the  "Second 
Berea"  zone  of  the  Bedford  Shale,  as 
described  and  delineated  in  Ohio's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  N.E.,  Washington,  D.C. 
20426.  on  or  before  June  3, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-177 
(Ohio-2  Addition)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
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address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commissions 
Division  of  Public  Information.  Room 
1000.  825  North  Capitol  Street.  NE, 
Washington.  D.C..  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  heanng.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Conmussion  no  later  than  May  4,  1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  .Act  of  1978.  15  U  S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I,  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Ohio  s 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Pmducer 
Regulation. 

PART  271— {AMENDED! 

Section  271.703  is  amended  by 
revising  paragraph  (d)(84)  to  read  as 
follows: 

§  27 1 .703    Tight  formations. 
«         «         *         •         • 

(d)  Designated  tight  formations. 
***** 

(84)  Berea  Sandstone  and  the  "Second 
Berea  "  zone  of  the  Bedford  Shale  m 
Ohio.  RM79-76-177  (Ohio-2  Addition). 

(i)  Delineation  of  formation.  The 
Berea  Sandstone  and  the  "Second 
Berea"  zone  of  the  Bedford  Shale  occur 
within  the  Lower  Mississippian  System. 
The  Berea  Sandstone  (also  called  the 
"First  Berea"  or  "Berea  Grit")  lies  above 
the  Bedford  Shale,  which  includes  the 
"Second  Berea"  zone  near  its  base  The 
Berea  Sandstone  is  found  in  the 
following  townships: 

Athens  County:  Alexander.  Ames. 
Athens,  Bern,  Canaan.  Carthage,  Dover. 
Lodi.  Rome.  Troy. 

Belmont  County:  Somerset. 
Washington.  Wayne.  York. 

Gallia  County;  Addison,  Cheshire, 
Gallipolis.  Springfield  (Sections  1 
through  12). 


Meigs  County:  all  except  Columbia. 

Monroe  County:  all. 

Morgan  County  all. 

Muskingum  County:  Blue  Rock.  Meigs. 
Rich  Hill.  Sdlt  Creek.  Wayne  (Sections 
29  and  32). 

Noble  County:  all. 

Perry  County:  Bearfield  (Sections  1,  2, 
J,  U)  through  15,  22  through  27). 

VVa.shington  County:  all. 

The    Second  Berea"  zone  of  the 
Bedford  Shale  is  found  in  the  following 
townships 

Athens  County:  Ali'vander.  Ames. 
Athens,  Bern,  Cdnadn,  Carthage 
(Sections  25.  26.  29  through  36,  Fractions 
24,  32  through  35),  Dover,  Lodi,  Rome. 

Gallia  County:  Addison,  Cheshire. 
Gallipolis.  Spnngfield  (Sections  1 
through  12). 

Meigs  County:  Bedford  (All  sections 
except  1  through  4).  Orange  (Sections  35 
and  36),  Rutland.  Salem.  Salisbury, 
Scipio. 

Morgan  County:  Bloom,  Bristol, 
Deerfield.  Homer.  Malta,  Marion, 
Meigsville  (Sections  5,  8,  7.  8,  18.  19). 
Morgan.  Penn,  Union,  York. 

Muskingum  County:  Blue  Rock,  Meigs. 
Rich  Hill,  Salt  Creek,  Wayne  (Sections 
29  and  32) 

Perry  County:  Bearfield  (Sections  1.  2. 
3,  10  through  15,  22  through  27). 

Washington  County:  Wesley  (Section 

6). 

(ii)  Depth  The  vertical  limits  of  the 
designated  interval  are  defined  by  the 
base  of  the  Sunbury  Shale  (called 
"Coffee  Shale"  by  drillers)  above  and 
the  top  of  the  Upper  Devonian  Ohio 
Shale  below.  The  depth  to  the  top  of  the 
interval  ranges  from  approximately 
1.000  feet  to  2.400  feet.  The  Berea 
Sandstone  ranges  from  10  to  54  feet  in 
thickness,  and  the  "Second  Berea"  zone 
of  the  Bedford  Shale  has  a  maximum 
thickness  of  36  feet.  The  "Second  Berea" 
is  separated  from  the  Berea  Sandstone 
by  approximately  10  to  50  feet  of  red  to 
gray  shales  and  siltstones. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Substantiation  of  Charitable 
Contributions 

AQENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 


substantiation  requirements  for 
charitable  contributions  by  itemizing 
and  nonitemizing  taxpayers.  The 
proposed  regulations  are  prompted  by 
changes  to  the  applicable  fax  law  made 
by  the  Economic  Recovery  Tax  Act  of 
1981.  The  regulations  would  affect  all 
taxpayers  claiming  deductions  for 
charitable  contributions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  June  24,  1983.  The  proposed 
amendments  provide  new  rules  for 
taxable  years  beginning  after  December 
31,  1982." 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
lLR-255-811,  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention.  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  121  of  the  Economic  Recovery 
Tax  Act  of  1981  amended  sections  63 
and  170  of  the  Code  by  providing  a 
deduction  from  adjusted  gross  income 
for  charitable  contributions  made  by 
taxpayers  who  do  not  itemize 
deductions.  The  legislative  history  of  the 
new  provision  reflects  the  expectation 
that  regulations  would  be  developed  to 
provide  appropriate  substantiation 
requirements,  in  addition  to  the 
currently  applicable  requirements,  to 
assure  substantiation  and  verification  of 
charitable  deductions. 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  63  and  170  of  the  internal 
Revenue  Code  of  1954.  These 
amendments  provide  new  substantiation 
requirements  for  taxpayers  claiming 
charitable  contribution  deductions.  The 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Explanation  of  Provisions 

For  taxable  years  beginning  after 
December  31, 1982,  the  proposed 
amendments  would  require  a  corporate 
or  individual  taxpayer  making  a 
charitable  contribution  of  money  to 
maintain  a  canceled  check,  a  receipt,  or 
other  reliable  written  evidence  showing 
the  amount  of  the  charitable 
contribution,  the  date  contributed,  and 
the  name  of  the  donee.  This  information 
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would  have  to  be  stated  in  tiie 
taxpayer's  income  tax  Tetiim  if  required 
by  the  return  form  or  its  instructions.  For 
purposes  of  these  proposed 
amendments,  a  letter  or  other 
communication  from  the  donee 
acknowledging  receipt  of  the 
contribution  and  showing  the  date  and 
amount  of  the  contribution  would 
constitute  a  receipt.  In  the  absence  of  a 
canceled  check  or  receipt,  the  reliability 
of  the  other  written  evidence  will 
depend  on  the  facts  and  circumstances 
of  a  particular  case  but,  in  all  events,  the 
burden  shall  be  on  the  taxpayer  to 
establish  reliability.  Factors  indicating 
that  such  other  written  evidence  is 
reliable  include,  but  are  not  limited  to. 
the  contemporaneous  nature  of  the 
writing  evidencing  the  contribution,  tfie 
regularity  of  the  taxpayer's 
recordkeeping  procedures,  and,  in  the 
case  of  a  contribution  of  a  small  amount, 
any  other  written  evidence  from  the 
donee  charitable  organization 
evidencing  receipt  of  a  donation  that 
would  not  otherwise  constitute  a  receipt 
under  S  1.170A-13(a)(2). 

The  proposed  amendments  would 
generally  require  a  corporate  or 
individual  taxpayer  making  a  charitable 
contribution  of  property  other  than 
money  to  have  a  receipt  from  the  donee 
charitable  organization  and  a  reUable 
written  record  of  specified  information 
with  respect  to  the  donated  property.  A 
receipt  would  have  to  include  the  name 
of  the  donee,  the  date  and  location  of 
the  contribution,  and  a  description  of  the 
property  in  sufficient  detail  to  identify 
the  particular  property  contributed.  A 
letter  or  other  communication  from  the 
donee  charitable  organization 
acknowledging  receipt  of  a  donation  and 
describing  die  donated  property  in 
sufficient  detail  to  identify  the  particular 
property  contributed  would  constitute  a 
receipt  for  purposes  of  these  proposed 
amendments.  An  exception  to  the 
receipt  requirement  is  provided  in  cases 
where  the  contribution  is  made  in 
circumstances  where  it  is  impractical  to 
obtain  a  receipt.  In  these  cases,  the 
taxpayer  would  be  required  to  maintain 
the  reliable  written  record  of  specified 
information  with  respect  to  each  item  of 
donated  property.  The  reliability  of  such 
written  records  will  depend  on  the  facts 
and  circumstances  of  a  particular  case 
but.  in  all  events,  the  burden  shall  be  on 
the  taxpayer  to  establish  reliabihty. 
Factors  indicating  that  such  written 
records  are  reliable  include,  but  are  not 
limited  to,  the  contemporaneous  nature 
of  the  writing  evidencing  the 
conhibution,  and  the  regularity  of  the 
taxpayer's  recordkeeping  procedures. 
Information  contained  in  a  receipt  or  in 


a  written  recxjrd  would  have  to  be  stated 
in  the  taxpayer's  income  tax  return  if 
required  by  the  return  or  its  instructions. 
Finally,  for  charitable  contributions  of 
property  otlier  than  money  for  which  the 
taxpayer  claims  a  deduction  in  excess  of 
$500,  die  taxpayer  would  be  required  to 
maintain  additional  records  regarding 
the  manner  of  acquisition  of  the 
property  and  the  property's  cost  or  other 
basis  if  it  was  held  for  less  than  one 
year  prior  to  the  date  of  contribution. 
For  property  held  for  one  year  or  more 
preceding  the  date  of  contribution,  cost 
or  other  basis  information  should  be 
maintained  by  die  taxpayer  if  it  is 
available.  The  information  required  by 
the  proposed  amendments  would  have 
to  be  stated  in  die  taxpayer's  income  tax 
return  if  required  by  the  return  form  or 
its  instructions. 

Regulatoiy  FlexibOhy  Act  and  Executive 
Order  122»1 

The  Commissioner  of  Internal 
Revenue  has  determined  diat  this  rule  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required.  The  Secretary  of  the  Treasury 
has  certified  that  this  regulation  if 
promulgated  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Commeats  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  vdll  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  wrill  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infecmation 

The  principal  author  of  these 
proposed  regulations  was  Linda  M. 
Kroening  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

List  of  Sulqects  in  26  CFR  1.61-1— 
1.281-4 

Income  taxes,  Taxable  income. 
Deductions,  Exemptions. 


Proposed  Amendments  to  fce 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART 1-{  AMENDED] 

Paragnph  1.  New  {  1.170A-13  is 
added  immediately  after  1.170A-12  to 
read  as  follows: 

§  1.170A-13    Recordkeeping  and  return 
requirements  for  deductions  tor  charitabie 
contiltMJtions. 

(a)  Post-1962  charitable  contributions 
of  money.  In  regard  to  claims  for 
deductions  lot  charitable  contributions 
of  money  for  taxable  years  beginning 
after  December  31, 1982.  the  taxpayer 
shall  maintain  one  of  the  following  for 
each  contribution: 

(1)  A  canceled  check: 

(2)  A  receipt  from  tiie  donee 
charitable  organization  showing  the 
date  of  the  contribution,  the  amount, 
and  the  name  of  the  donee  (including  a 
letter  or  other  communication  from  the 
donee  acknowledging  receipt  of  the 
contribution  and  showing  the  date  and 
amount  of  the  contribution); 

(3)  In  the  absence  of  a  canceled  check 
or  a  receipt  from  the  donee  charitable 
organization,  otiier  reliable  written 
evidence  showing  the  name  of  the 
charitable  donee  and  the  date  and 
amount  of  the  contribution.  The 
reliabihty  of  such  other  written  evidence 
is  to  be  determined  on  the  basis  of  all  of 
the  facts  and  circumstances  of  a 
particular  case.  In  all  events,  however. 
the  burden  shall  be  on  the  taxpayer  to 
establish  refiability.  Factors  indicating 
that  such  other  written  evidence  is 
reliable  include,  but  are  not  limited  to: 

(i)  "Hie  contemporaneous  nature  of  the 
writing  evidencing  the  contribution  and 
the  regularity  of  the  taxpayer's 
recordkeeping  procedures.  For  example, 
a  contemporaneous  diary  entry  stating 
the  amount  and  date  of  the  donation  and 
the  name  of  the  donee  charitable 
organization  made  by  a  taxpayer  who 
regularly  makes  such  diary  entries 
would  generally  be  considered  reliable. 

(ii)  In  the  case  of  a  contribution  of  a 
small  amount,  any  written  or  other 
evidence  from  the  donee  charitable 
organization  evidencing  receipt  of  a 
donation  that  would  not  otherwise 
constitute  a  receipt  under  paragraph 
(a)(2)  of  this  section  (including  an 
emblem,  button,  or  other  token 
traditionally  associated  with  a 
charitable  organization  and  regularly 
given  by  the  organization  to  persons 
making  cash  donations). 
Information  concerning  the  date  and 
amount  of  the  contribution  and  the 
name  of  the  donee  shall  be  stated  in  the 
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taxpayer's  income  tax  return  if  required 
by  the  return  form  or  its  instructions. 

(b)  Post- 1982  charitable  contributions 
of  property  other  than  money — (1)  In 
i.>eneral.  If  a  taxpayer  makes  a 
c  haritable  contribution  of  property  other 
than  money  in  a  taxable  year  beginning 
after  December  31.  1982,  the  taxpayer 
shall  have  in  his  or  her  records  a  receipt 
from  the  donee  charitable  organization 
that  includes  the  name  of  the 
organization  to  which  the  contribution 
was  made,  the  date  and  location  of  the 
actual  contribution,  and  a  description  of 
the  property  in  sufficient  detail  to 
identify  the  particular  property 
contributed  A  letter  or  other 
communication  from  the  donee 
charitable  organization  acknowledging 
receipt  of  a  donation  and  describing  the 
donated  property  in  sufficient  detail  to 
identify  the  particular  property 
contributed  constitutes  a  receipt  for 
purposes  of  this  paragraph   A  receipt  is 
not  required  if  the  contribution  is  made 
in  circumstances  where  it  is  impractical 
to  obtain  a  receipt  [e.g..  by  depositing 
property  at  a  charity's  unattended  drop 
site)   In  all  cases,  however,  the  taxpayer 
shall  maintain  reliable  written  records 
with  respect  to  each  item  of  donated 
property  that  include  the  information 
required  by  subdivisions  (i)  through  (vu) 
of  this  paragraph.  Factors  indicating  that 
such  written  records  are  reliable, 
include,  but  are  not  limited  to.  the 
contemporaneous  nature  of  the  writing 
evidencing  the  contribution  and  the 
regularity  of  the  taxpayers 
recordkeeping  procedures  In  all  events. 
the  burden  shall  be  on  the  taxpayer  to 
establish  the  reliability  of  such  written 
records.  These  written  records  shall 
include  the  following  informtion  and 
such  information  shall  be  staled  in  the 
taxpayer's  income  lax  return  if  required 
by  the  return  form  or  its  instructions: 

(i)  The  name  of  the  organization  to 
which  the  contribution  was  made. 

(ii)  The  date  and  location  of  the  actual 
contribution. 

(hi)  a  description  of  the  property  in 
sufficient  detail  to  identify  the  particular 
property  contributed,  including  in  the 
case  of  tangible  property  the  physical 
condition  of  the  property  at  the  time  of 
the  contribution,  and,  in  the  case  of 
securities,  the  njme  of  the  issuer,  the 
type  of  security,  and  whether  or  not 
such  security  is  regularly  traded  on  a 
stock  exchange  or  in  an  over  the-counter 
market. 

(iv)  The  fair  market  value  of  the 
property  at  the  time  the  contribution 
was  made,  the  method  utilized  in 
determining  the  fair  market  value,  and. 
if  the  valuation  was  determined  by 
appraisal,  a  copy  of  the  signed  report  of 
the  appraiser. 


(v)  In  the  case  of  property  to  which 
section  170(e)  applies,  the  cost  or  other 
basis.  ad|usted  as  provided  by  section 
1016.  the  reduction  by  reason  of  section 
17()(e)(l)  in  the  amount  of  the  charitable 
contribution  otherwise  taken  into 
account,  and  the  manner  in  which  such 
reduction  was  determined.  A  taxpayer 
who  elects  under  paragraph  {d)(2)  of 
§  1  l~0A-8  to  apply  section  170(e)(1)  to 
cimtributions  and  carryovers  of  30 
percent  capital  gain  property  shall 
mdinl.im  a  written  record  indicating  the 
years  for  whu.h  the  electum  was  m.ide 
and  showing  the  contributions  in  the 
current  year  and  carryovers  from 
preceding  years  to  which  it  applies.  For 
the  definition  of  the  term  "30-percent 
capital  gain  property",  see  paragraph 
(d)(3)  of  §  1  170A^«. 

(vi)  If  less  than  the  entire  interest  in 
the  property  is  contributed  during  the 
taxable  year,  the  total  amount  claimed 
as  a  deduction  for  the  tax.ible  year  due 
to  the  contribution  of  the  property,  and 
the  amount  claimed  as  a  dediK  iioii  m 
any  prior  year  or  years  for  cor.ti  ihuiiDns 
of  other  interests  in  such  property,  the 
name  and  address  of  each  organization 
to  which  any  such  contribution  was 
made,  the  place  where  any  such 
property  which  is  tangible  property  is 
located  or  kept,  and  the  name  of  any 
person,  other  than  the  organization  to 
which  the  property  giving  rise  to  the 
deduction  was  contributed,  having 
actual  possession  of  the  property. 

(vii)  The  terms  of  any  agreement  or 
understanding  entered  into  by  or  on 
behalf  of  the  taxpayer  which  relates  to 
the  use,  sale,  or  disposition  of  the 
property  contributed,  as,  for  example, 
the  terms  of  any  agreement  or 
understanding  which — 

[A]  Restricts  temporarily  or 
permanently  the  donee's  right  to  dispose 
of  the  donated  property, 

(R)  Reserves  to.  or  (onfers  upon 
anyone  other  than  the  donee 
organization  or  other  than  an 
organization  partii.ipating  with  such 
organizations  in  cooperative 
fundraising.  any  right  to  the  income 
from  such  property  or  to  the  possssion 
of  the  property,  including  the  right  to 
vote   securities,  to  acquire  such  property 
by  purchase  or  otherwise,  or  to 
designate  the  person  having  such 
income,  possession,  or  right  to  acquire, 
or 

(C)  K.irni.irks  coninhuted  property  for 
a  particular  charitable  use.  such  as  the 
use  of  donated  furniture  in  the  reading 
room  of  the  donee  organization's  library. 

(2)  Deductions  in  ewess  of  $500 
claimed  for  a  charitable  contribution  of 
property  o'.hfr  than  nnviey.  In  addition 
to  the  information  required  under 
paragraph  (b)(1)  of  this  section,  if  a 


taxpayer  makes  a  charitable 
contribution  of  property  other  than 
money  in  a  taxable  year  beginning  after 
December  31,  1982,  and  claims  a 
deduction  in  excess  of  $500  in  respect  of 
the  contribution  of  such  item,  the 
taxpayer  shall  maintain  written  recoids 
that  include  the  following  information 
with  respect  to  such  item  of  donated 
property,  and  shall  state  such 
information  in  his  or  her  income  tax 
return  if  required  by  the  return  I'orin  or 
Its  instructhjns: 

(i)  The  manner  of  acquisition,  as.  for 
example  by  purchase,  gift  bequest, 
inheritance,  or  exch.inge.  and  the 
approximate  dale  uf  acquisition  of  the 
property  by  the  taxpayer  or.  if  the 
property  was  created,  produci  d.  or 
manufactured  by  or  for  the  taxpayer  the 
approximate  date  the  property  was 
substantially  completed. 

(ii)  The  cost  or  other  basis,  adjusted 
as  provided  Liy  section  1016.  of  property, 
other  than  securities  held  by  the 
taxpayer  for  a  period  of  less  than  one 
year  immediately  preceding  the  dale  on 
which  the  i  (intn'tiuiion  •■,hs  ri.itJe  and, 
when  the  information  is  available,  of 
property,  other  than  securities  held  for 
a  period  of  one  year  or  more  preceding 
the  (late  on  which  the  contribution  was 
made 

Par.  2  I'.ii.igiaph  (a)  of  §  MI'OA  -1  is 
amended  by  removing  its  heading, 
redesignating  paragraph  (a)(1)  as 
paragraph  (a),  adding  two  cross- 
references,  .ind  removing  "section 
170(h)  '  and  adding  "section  170(gj  "  m 
lieu  thereof,  rhese  redesignated,  added, 
and  revised  provisions  read  as  follows: 

§  1.170A-1     Charitable,  etc.,  contributions 
and  gifts:  allowance  of  deduction. 

(a)  Allunar.ce  of  deduction.  Any 
charitable  contribution,  as  defined  in 
section  170(c),  actually  paid  during  the 
taxable  year  is  allowable  as  a  deduction 
in  computing  taxable  income 
irrespective  of  the  method  of  accounting 
employed  or  of  the  date  on  which  the 
contribution  is  pledged.  However. 
ch.iritable  contributions  by  corporations 
may  under  certain  circumstances  be 
deductible  even  though  not  paid  during 
the  taxable  year,  as  provided  in  section 
170(a)(2)  and  §  1.170A-11.  For  rules 
relating  to  record  keeping  and  return 
requirements  in  support  of  deductions 
for  charitable  contributions  (whether  by 
an  itemizing  or  nonitemizing  taxpayer) 
see  §  1.170A-13  The  deduction  is  subject 
to  the  limitations  of  section  170(b)  and 
§  1.170A-8  or  §  1.170A-11.  Subject  to  the 
provisions  of  section  170(d)  and 
§  §  1.170A-10  and  1.170A-11,  certain 
excess  charitable  contributions  made  by 
individuals  and  corporations  shall  be 
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treated  at  j^eid  in  certain 

taxable  years.  For  proviMooi  reiatmg  to 

direct  charitable  deductions  under 

section  63  by  nonitemiiers,  see  section 
63  (bMlXQ  and  (i)  and  section  170(i)- 
For  rules  relating  to  the  detenmnatioD 

of.  and  the  deduction  for,  amounts  paid 
to  maintain  certain  students  as  members 
of  the  taxpayer's  household  and  treated 
under  section  179Cg)  as  paid  for  the  use 
of  an  organization  described  in  section 
170(c)  (2).  (3),  or  [4).  see  §  1.170A-2.  For 
the  reductrion  of  any  charitable 
contributions  for  interest  on  certain 
indebtedness,  see  section  170(f)(5)  and 
§  1.170A-3.  For  a  special  rule  relating  to 
the  computation  of  the  amount  of  the 
deduction  with  respect  to  a  charitable 
contribution  of  certain  ordinary  income 
or  capital  gain  property,  see  section 
170(e)  and  §  1.170A-4  and  §  1.170A-4A. 
For  rules  for  postponing  the  time  for 
deduction  of  a  charitable  contribution  of 
a  future  interest  in  tangible  personal 
property,  see  section  170(a)(3)  and 
§  I.ITOA-^.  For  rules  with  reelect  to 
transfers  in  trust  and  of  partial  interests 
in  property,  see  section  170(e),  section 
170(f)  (2)  and  (3),  g  1.17aA-4.  S  1.17QA-6. 
and  §  1.17aA-7.  For  definition  of  die 
term  "section  170(b)(1)(A)  organization," 
see  §  1.170A-fl.  For  valuation  of  a 
remainder  interest  in  real  property,  see 
section  170(f)(4)  and  the  regulations 
thereunder.  The  deduction  for  charitable 
contributions  it  subject  to  verification  by 
the  district  director. 
.         .         •         •        « 

Par.  3.  Par^raph  (3)(2)(i)  of  §  1.170A-1 
is  redesignated  as  paragraph  (c)(1)  of 
new  ^  1.170A-13,  paragraph  (a)(2Kii)(a), 
(b).  (i ),  (d).  (e),  (/).  (g),  (h).  (1),  (2)  and  (3), 
and  (i)  of  §  1.170A-1  is  redesignated  as 
paragraph  (c)(2)  (i).  (ii),  (iii),  (iv),  (v),  (vi), 
(vii),  (viii),  (A).  (B)  and  (C).  and  |ix), 
respectively,  of  new  S  1.170A-13,  the 
heading  of  redesignated  paragraph  (c)  is 
revised,  and  new  sentences  are  added  at 
the  beginning  of  redesignated  paragraph 
(c)  (1)  and  (2)  of  new  §  1.170A-13,  to 
read  as  follows: 

§1.1 70A- 1 3    Record  keeping  and  return 
requtrements  for  deductions  for  ctiarltalile 
contributions. 

»         •         •         *         • 

(c)  Pre-1983  charitable  contributions; 
information  required  in  support  of 
deductions— [\]  In  general.  This 
subparagraph  shall  apply  to  deductions 
for  charitable  contributions  for  taxable 
years  beginning  before  January  1. 1983. 

*      *      * 

(2)  Contribution  by  individual  of 
property  other  than  money.  This 
subparagraph  shall  apply  to  deductions 
for  charitable  contributions  for  taxable 


years  begiiming  before  lamnfy  1, 198S. 


S  1.170A-1    {AmwidMll 

Par.  4.  Paragraph  (aH2Hiii]  of 
S  1.170A-1  is  redesignated  as  paragraph 
(d)  of  new  i  1.17aA-13,  and  "$200"  is 
removed  there&om  and  "$500  ($200  in 
the  caae  of  a  charitable  contribution 
made  in  a  taxable  year  beginning  before 
January  1, 1983)"  is  added  in  its  place. 
Par.  5.  The  following  new  section  is 
added  immediately  after  §  1.63-1: 

§  1.63-2.    Cross  reference. 

For  rules  with  respect  to  charitable 
contribution  deductions  for  nonitemizing 
taxpayers,  see  section  63  (b)(1)(C)  and 
(i)  and  section  170(i)  of  the  Internal 
Revenue  Code  of  1954. 
Roscoe  L.  Ebjbi,  |r.. 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  83-9011  Filed  4-5-83;  8:46  am| 
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the  Veterans  Senrioee  Unit,  room  132,  of 
the  above  address,  between  the  hours  of 
8:00  a.m.  and  4J0  p.m.  Monday  through 
Friday  (except  holidays]  until  June  9, 
1983. 


VETERANS  ADMINISTRATION 
38CFRPart  17 

Health  Professional  Scholarship 

Program 

agency:  Veterans  Administration. 

action:  Proposed  regulations. ^ 

SUMMARY:  The  Veterans'  Administration 
Health  Care  Amendments  of  1980, 
Public  Law  96-330.  established  the 
Veterans'  Administration  Health 
Professional  Scholarship  Program. 
Under  that  law,  the  Veterans 
Administration  was  authorized  to  award 
scholarships  only  to  students  attending 
school  full-time.  Section  3  Public  Law 
97-251,  Veterans'  Administration 
Health-Care  Programs  Improvement  and 
Extension  Act  of  1982,  amended  the  law 
to  authorize  the  Veterans 
Administration  to  award  scholarships  to 
full-time  Veterans  Administration 
employees  working  in  Veterans 
Administration  health  care  facilities, 
who  will  attend  school  part-time.  These 
proposed  changes  to  Veterans 
Administration  medical  regulations  will 
implement  provisions  of  Section  3  of 
Public  Uw  97-251. 

DATE:  Comments  must  be  received  on  or 
before  May  25, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue,  NW.  Washington,  DC  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  only  in 


FOR  RIR1MER  mKMMATNM  CONTACT 

Ms.  Dorothy  E.  Reese,  Director,  VA 
Health  Profieaeianal  Schoianliip 

Program  (202)  389-3071. 

SUPPlfMENTARY  INFORMATKNC 
Excutive  Order  12291 

The  Administrator  has  determined 
that  these  regulations  are  non-major  as 
that  term  is  defined  by  Executive  Order 
12291.  The  proposed  regulations  will 
apply  to  individuals  seeking  benefits  of 
the  program.  The  proposed  regulations 
will  not  result  in  (1)  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumer,  individual  industries.  Federal, 
State  or  local  government  agencies  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprise  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 


Regulatory  Flexibility 

The  Administrator  has  certified  that 
these  proposed  regulations  will  iu)t  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  e05(b),  these 
proposed  regulations  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  803  and  604. 
The  reason  for  this  certification  is  that 
these  proposed  rules  will,  almost 
exclusively,  be  directed  to  individuals 
who  wish  to  apply  for  assistance  from 
the  VA  Health  Professional  Scholarship 
Program.  They  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  (i.e.,  small  business,  small 
private  and  non-profit  organizations, 
and  small  governmental  jurisdictions.) 

Paperwori(  Reduction  Act 

Information  collection  requirements 
contained  in  these  regulations  (38  CFR 
17.600-17.612)  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
ReducUon  Act  of  1980,  P.L  96-511,  and 
have  been  assigned  OMB  control 
number  2900-0352. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
64.023. 
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Lists  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims.  Dental  health, 
Drug  abuse,  Foreign  relations, 
Govemmetit  contracts.  Grant 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Philippines.  Veterans. 
Approved;  April  11,  1983 
By  direction  of  the-  Administrator 
Everett  Alvarez,  [r.. 
Deputy  Administrator 

PART  17-{  AMENDED] 

38  CFR  Part  17,  Medical,  is  amended 
as  follows: 

§  17.600    1  Amended] 

1.  Section  17.600  is  amended  by 
inserting  the  phrase  "■.  as  amended  by 
Pub.  L.  97-251"  after  the. number  ^Ue]'. 

2.  In  §17.601.  paragraph  (b)  is 
amended  by  adding  after  the  number 
"4146".  the  phrase:  ".  as  amended  by 
Pub.  L  97-251.  the  Veterans' 
Administration  Health-Care  Programs 
Improvement  and  Extension  Act  of 
1982";  paragraph  (h)  is  amended  by 
deleting  the  word  "clinical"  and 
inserting  the  word  "nursing";  paragraph 
(j)  is  amended  by  deleting  the  words  ". 
supplies,  required  fees  and  required 
educational  equipment"  and  inserting 
the  words  "and  laboratory  equipment"; 
and  the  following  new  paragraphs  (r), 
(s).  (t).  and  (u)  are  added  to  read  as 
follows: 

§  17.601    Definitions. 
•         •         *         •         • 

(r)  "Part-time  student"  means  an 
individual  who  is  a  VA  employee 
permanently  assigned  to  a  VA  health 
care  facility  who  has  been  accepted  for 
enrollment  or  enrolled  for  study  leading 
to  a  degree  in  medicine,  osteopathy  or 
nursing  on  a  less  than  full-time  but  not 
less  than  half-time  basis. 

(s)  "Veterans  Administration 
employee"  means  an  individual 
employed  and  permanently  assigned  to 
a  VA  hraith  care  facility. 

(t)  "Degree  completion  date"  means 
the  date  on  which  a  participant 
completes  all  requirements  of  the  degree 
program. 

(u)  "VA  health  care  facility"  means 
Veterans  Administration  medical 
centers,  medical  and  regional  office 
centers,  domiciliaries.  independent 
outpatient  clinics,  and  outpatient  clinics 
in  regional  offices.  (38  U  S  C.  4142(jl) 

3.  In  §  17.602,  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and 
revised  and  a  new  paragraph  |b)  is 
added  so  that  the  added  and  revised 
material  reads  as  follows: 


§  17.602    Ellgibtltty. 

»         «         •  •         • 

(b)  To  be  eligible  for  a  scholarship  as 
a  part-time  student  under  this  program, 
an  applicant  must  satisfy  requirements 
of  paragraph  (a)  of  this  section  and  in 
addition  must — 

(1)  Be  a  full-time  VA  employee 
permanently  assigned  to  a  VA  health 
care  facility  at  the  time  of  application 
and  on  the  date  when  the  scholarship  is 
awarded; 

(2)  Remain  a  VA  employee  fjr  the 
duration  of  the  scholarship  award  (38 
U.S.C.  4142(g)(1)) 

(c)  Any  applicant  who.  at  the  time  of 
application,  owes  a  service  obligation  to 
any  other  entity  to  perform  service  after 
completion  of  the  course  of  study  is 
ineligible  to  receive  a  scholarship  under 
the  Veterans  Administration 
Scholarship  Program.  (38  U.S.C. 
4142(a)(4)) 

§17.603    i  Amended! 

4.  Section  17.603  is  amended  by 
adding  the  following  sentence  to  the  end 
of  that  section:  "The  Administrator  has 
the  authority  to  de'ermine  the  number  of 
scholarships  to  be  awarded  in  any  fiscal 
year,  and  the  numlv-r  'hat  will  be 
awarded  to  full-time  and  part-time 
students.";  and  by  adding  "and  (d)(1)" 
after  ■(c)(2)'  in  the  authority  citation. 

5.  Section  i:'.tK35  is  revised  to  read  as 
follows: 

§  17.605    Selection  of  participants. 

(a)  Gt'nt.Tu!.  In  deciding  which 
Scholarship  Program  applications  will 
be  approved  by  the  Administrator, 
priority  will  be  given  to  applicants  who 
previously  received  scholarship  awards 
and  who  meet  the  conditions  of 
paragraph  (d)  of  this  section.  Except  for 
continuation  awards  (see  paragraph  (d) 
of  this  section)  applicants  will  be 
evaluated  under  the  criteria  specified  in 
paragraph  (b)  of  this  section.  A  situation 
may  occur  in  which  there  are  a  larger 
number  of  equally  qualified  applicants 
than  there  are  awards  to  be  made.  In 
such  cases,  a  random  method  may  be 
used  as  the  basis  for  selectiun   In 
selecting  participants  to  receive  awards 
as  part-time  students,  the  Administrator 
may.  at  his/her  discretion — 

(1)  Award  scholarships  geographically 
to  part-time  students  so  that  available 
scholarships  may  be  distributed  on  a 
relatively  equal  basis  to  students 
working  throughout  the  VA  health  rare 
system.  and;'or 

(2)  Award  scholarships  on  the  basis  of 
retention  needs  within  the  VA  health 
care  system  (38  U.S.C.  4142(c)(l]) 

(b)  Selection.  In  evaluating  and 
selecting  participants,  the  Administrator 
will  take  into  consideration  those 


factors  determined  necessary  to  assure 
effective  participation  in  the  Scholarship 
Program.  The  factors  may  include,  but 
not  be  limited  to — 

(1)  Work  experience,  including  prior 
health  care  employment  and  VA 
employment; 

(2)  Faculty  and  employer 
recommendations; 

(3)  Academic  performance;  and 

(4)  Career  goals.  (38  U.S.C.  4142(i)) 

(c)  Si'/pction  uf  part-time  students. 
Factors  in  addition  to  those  specified  in 
paragraph  (b)  of  this  section,  which  may 
be  considered  in  awarding  scholarships 
to  part-time  students  may  include,  but 
are  not  limiteil  to: 

(1 )  Length  of  service  of  a  VA 
employee  in  a  health  care  facility; 

(2)  Honors  and  awards  received  from 
the  VA,  and  other  sources; 

(3)  VA  work  performance  evaluation; 

(4)  A  recommendation  for  selection 
for  a  part-time  scholarship  from  a  VA 
Medical  District.  (38  U.S.C.  4142(d)(1)) 

(d)  Duration  of  scholarship  award. 
Subject  to  the  availability  of  funds  for 
the  Scholarship  Program,  the 
Administrator  will  award  a  participant  a 
full-time  scholarship  under  these 
regulations  for  a  period  of  from  1  to  4 
school  years  and  a  participant  of  a  part- 
time  scholarship  for  a  period  of  1  to  6 
school  years  (38  U.S.C.  4142(e)(1)(A) 
and  (g)(3);  4146) 

(e)  Continuation  awards.  Subject  to 
the  availability  of  funds  for  the 
Scholarship  Program  and  selection,  the 
Administrator  will  award  a  continuation 
scholarship  for  completion  of  the  degree 
for  which  the  scholarship  was  awarded 
if— 

(1)  The  award  will  not  extend  the  total 
period  of  Scholarship  Program  support 
beyond  4  years  for  a  full-time 
scholarship,  and  beyond  6  years  for  a 
part-time  scholarship;  and 

(2)  The  participant  remains  eligible  for 
continued  participation  in  the 
Scholarship  Program.  (38  U.S.C. 
4142(c)(l)(i)) 

6.  Section  17.606  is  revised  to  read  as 
follows: 

§  17.606    Award  procedures. 

(a)  .Amount  of  scholarship. — (1)  A 
scholarship  award  will  consist  of  (i) 
tuition  and  required  fees,  (ii)  other 
educational  expenses,  including  books 
and  laboratory  equipment,  and  (iii) 
except  as  provided  in  paragraph  (a)(2)  of 
this  section,  a  monthly  stipend,  for  the 
duration  of  the  scholarship  award.  All 
such  payments  to  scholarship 
participants  are  exempt  from  Federal 
taxation.  (38  U.S.C.  4145) 


UMI 
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(2)  No  stipend  may  be  paid  to  a 
participant  who  is  a  full-time  VA 
employee. 

(3)  The  Administrator  may  determine 
the  amount  of  the  stipend  paid  to 
participants,  whether  part-time  students 
or  full-time  students,  but  that  amount 
may  not  exceed  the  maximum  amount 
provided  for  in  38  U.S.C.  4142(f)(1)(B). 

(4)  In  the  case  of  a  part-time  student 
who  is  a  part-time  employee,  the 
maximum  stipend,  if  more  than  a 
nominal  stipend  is  paid,  will  be  reduced 
in  accordance  with  the  proportion  that 
the  number  of  credit  hours  carried  by 
such  participant  bears  to  the  number  of 
credit  hours  required  to  be  carried  by  a 
full-time  student  in  the  course  of  training 
being  pursued  by  the  participant. 

(5)  A  full  stipend  may  be  paid  only  for 
the  months  the  part-time  student  is 
attending  classes.  (38  U.S.C. 
4142{g)(2)(A}) 

(6)  The  Administrator  may  make 
arrangements  with  the  school  in  which 
the  participant  is  enrolled  for  the  direct 
payment  of  the  amount  of  tuition  and/or 
reasonable  educational  expenses  on  the 
participant's  behalf.  (38  U.S.C.  4142(f)(1) 
and  (2);  4145) 

(b)  Leave-of-absence,  repeated  course 
work.  The  Administrator  will  suspend 
scholarship  payments  to  or  on  behalf  of 
a  participant  if  the  school  (1)  approves  a 
leave-of-absence  for  the  participant  for 
health,  personal,  or  other  reasons,  or  (2) 
requires  the  participant  to  repeat  course 
work  for  which  the  Administrator 
previously  has  made  payments  under 
the  Scholarship  Program.  Additional 
costs  relating  to  the  repeated  course 
work  will  not  be  paid  under  this 
program.  Any  scholarship  payments 
suspended  under  this  section  will  be 
resumed  by  the  Administrator  upon 
notification  by  the  school  that  the 
participant  has  returned  from  the  leave- 
of-absence  or  has  satisfactorily 
completed  the  repeated  course  work  and 
is  proceeding  as  a  full-time  student  in 
the  course  of  study  for  which  the 
scholarship  was  awarded.  (38  U.S.C. 
4142(i)) 

7.  In  §  17.607,  paragraphs  (b)  and  (c) 
are  revised,  paragraph  (d)  is 
redesignated  as  (e)  and  a  new  paragraph 
(d)  is  added;  paragraph  (e)  is 
redesignated  as  (f);  and  the  title  of  new 
paragraph  (e)  is  changed  from  "Service 
by  detail."  to  "Service  in  another 
Federal  agency  or  the  Armed  Forces." 
Revised  and  added  paragraphs  (b),  (c) 
and  (d)  read  as  follows: 

§  17.607    Obligated  Mrvic*. 

«        *        *        *        * 

(b)  Beginning  of  service. — (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  a  participant's  obligated  service 


shall  begin  on  the  date  the 
Administrator  appoints  the  participant 
as  a  full-time  VA  employee  in  the  VA's 
Department  of  Medicine  and  Surgery  in 
a  position  for  which  the  degree  program 
prepared  the  participant.  The 
Administrator  shall  appoint  the 
participant  to  such  position  within  60 
days  after  the  participant's  degree 
completion  date,  or  the  date  the 
participant  becomes  licensed  in  a  State 
to  practice  nursing,  medicine,  or 
osteopathy,  whichever  is  later.  At  least 
60  days  prior  to  the  appointment  date, 
the  Administrator  shall  notify  the 
participant  of  the  work  assigimient,  its 
location,  and  the  date  he  or  she  must 
begin  work. 

(2)  Obligated  service  shall  begin  on 
the  degree  completion  date  for  a 
participant  who,  on  that  date,  is  a  full- 
time  VA  employee  working  in  a  capacity 
for  which  the  degree  program  prepared 
the  participant.  (38  U.S.C.  4143  (b)  and 

(c)) 

(c)  Duration  of  service.  The  period  of 
obligated  service  for  a  participant  who 
attended  school  as  a  full-time  student 
shall  be  one  year  for  each  school  year 
for  which  the  participant  received  a 
scholarship  award  under  these 
regulations,  or  two  years,  whichever  is 
greater.  The  period  of  obligated  service 
for  a  participant  who  attended  school  as 
a  part-time  student  shall  be  reduced 
from  that  which  a  full-time  student  must 
serve  in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried 
by  the  part-time  student  in  any  school 
year  bears  to  the  number  of  credit  hours 
required  to  be  carried  by  a  full-time 
student,  whichever  is  the  greater,  but 
shall  be  a  minimum  of  one  year  of  full- 
time  employment  (38  U.S.C. 
4142(e)(l)(B)(iv)) 

(d)  Location  for  service.  A  participant 
who  received  a  scholarship  as  a  part- 
time  student  may  serve  the  period  of 
obligated  service  at  the  health  care 
facility  where  the  individual  was 
assigned  when  the  scholarship  was 
awarded.  (38  U.S.C.  4143(c)(1)  (A)  and 

(B)) 

***** 

8.  In  §  17.610,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1 7.6 1 0    Failure  to  comply  with  terms  and 
conditions  of  participation. 

***** 

(b)  If  a  participant: 

(1)  Fails  to  maintain  an  acceptable 
level  of  academic  standing; 

(2)  Is  dismissed  from  the  school  for 
disciplinary  reasons; 

(3)  Voluntarily  terminates  the  course 
of  study  or  program  for  which  the 
scholarship  was  awarded  including  in 
the  case  of  a  full-time  student,  a 


reduction  of  course  load  from  full-time 
to  part-time  before  completing  the 
course  of  study  or  program; 

(4)  Fails  to  become  licensed  to 
practice  medicine  or  osteopathy  in  a 
state  or  fails  to  become  licensed  as  a 
registered  nurse  in  a  State  within  one 
year  from  the  date  such  person  becomes 
eligible  to  apply  for  State  licensure;  or 

(5)  Is  a  part-time  student  and  fails  to 
maintain  employment  in  a  permanent 
assignment  in  a  VA  health  care  faciUty 
while  enrolled  in  the  course  of  training 
being  pursued,  the  participant  must 
instead  of  performing  any  service 
obligation,  pay  to  the  United  States  an 
amount  equal  to  all  scholarship  funds 
awarded  under  the  written  contract 
executed  in  accordance  with  S  17.602. 
Payment  of  this  amount  must  be  made 
within  1  year  from  the  date  academic 
training  terminates  unless  a  longer 
period  is  necessary  to  avoid  hardship. 
No  interest  will  be  charged  on  any  part 
of  this  indebtedness.  (38  U.S.C.  4144(b)) 
***** 

|ra  Doc  83-10902  Filed  4-22-83;  845  am) 
BILUNG  CODE  S32(M)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22.  and  74 

[Gen.  Docket  No.  83-45,  RM-3910,  RM- 
3924] 

Frequency  Allocation  for  the  Offshore 
Radio  Telecommunication  Service; 
Correction 

AGENCY:  Federal  Conm:iunications 

Commission. 

action:  Proposed  rule;  correction. 

summary:  The  Commission  is  correcting 
errors  which  occurred  in  its  Notice  of 
Proposed  Rulemaking  of  frequency 
allocation  for  the  Offshore  Radio 
Telecommunications  service  (FCC  83-35, 

48  FR  11957,  March  22, 1983). 

FOR  FURTHER  INFORMATION  CONTACT: 
Harding  Chism,  Office  of  Science  and 
Technology,  Spectrum  Management 
Division,  Spectrum  Utilization  Branch, 
Washington,  D.C.  20554,  (202)  653-8166; 
Room  7310. 

Erratum 

In  the  matter  of:  Amendment  of  Parts  2  of 
the  Commission's  rules  governing  Frequency 
Allocations;  22  of  the  Commission's  Rules 
governing  the  Public  Mobile  Radio  Service; 
and  74  of  the  Commission's  Rules  governing 
Experimental.  Auxiliary,  and  Special 
Broadcast,  and  Other  Program  Distribution 
Services  to  provide  additional  channels  for 
the  Offshore  Radio  Telecommunications 
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Service;  Gen.  Docket  .No  83--t5.  R.M-3910. 
R.M-3924. 

Released;  Apnl  7.  1983. 

On  February  27.  1983.  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (FCC  83-35)  in  the  dbove- 
captioned  proceeding  and  one  sentence 
was  inadvertently  added  to  paragraph 
20.  Due  to  an  inadvertent  error,  a  portion 
of  the  mam  text  wa.s  omitteii  The 
connections  are  as  follows; 

a.  Remove  the  la.st  sentence  of 
Paragraph  20. 

b.  .Add  a  new  Paragraph  21  'o  read: 
■21.  ORTS  IS  a  useful  and  expanding 

service  which  satisfies  the  growing 
needs  of  the  offshore  oil  exploration  and 
production  industry.  Accordingly,  it 
appears  that  the  needs  of  this  service 
justify  an  allocation  of  addit'onal 
specturm." 

c.  Renumber  existing  paragraphs  21. 
22  etc.  as  22.  23  etc. 

Federdl  ComniLinication  Commission. 

William  |.  Tricanco. 

Secretary. 

BILLING  CCX)€  fi712-01-M 


47  CFR  Part  90 

[PR  Docket  No.  82-326;  FCC  83-136) 

Operation  of  Self  Powered  Vehicle 
Detectors  in  Higliway  Maintenance 
Radio  Service 

AQENCV:  Federal  Communirafuins 

Commission 

ACTION:  Proposed  rule. 


SUMMARY:  In  this  Notice  of  Proposed 
Rule  Making,  the  Commission  is 
responding  to  comments  received 
following  issuance  of  a  Notice  of  inquiry 
which  sought  to  determine  the  degree  of 
interest  in  a  newly  developed  devue. 
the  Self  Powered  Vehicle  Detector.  This 
device,  coupled  with  conventional 
traffic  signal  controllers  will  sense 
traffic  mfsements  and  adjust  traffic 
light  timing  without  the  need  for  wires 
buried  in  the  pavement  as  present 
systems  require.  It  is  expected  to 
provide  high  reliability  at  lower  cost  and 
less  maintenance  then  loop  detectors. 

DATES:  Comments  are  due  by  May  23. 
1983  and  replies  by  )une  7,  1983 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D  C  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
.Arthur  C.  King.  F*rivate  Radio  Bureau. 
(202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Public  safety  radio  services 


Proposed  Rule  Making 

In  the  matter  of  amendment  of  part  90  of 
the  Commission's  rules  re^drdin)^  the 
allocation  and  assignment  of  radio  frequency 
channels  for  a  self-powered  vehicle  detector 
PR  Docket  82-32fi.  RM-39()9 

.Adopted;  April  7,  1963 

Released;  Apnl  14.  1983 

By  the  Commission;  Commissioner  Fogarty 
absent. 

Summary 

1.  In  this  Notice  of  Proposed  Rule 
Making,  the  Commissum  proposes  to 
amend  the  Highway  Maintenance  Radio 
Service  Rules  to  provide  for  operation  of 
self-powered  vehicle  detectors.  These 
devices,  developed  by  the  Federal 
Highvv.iy  .Administration,  can  be  used 
for  tratfic  flow  monitoring  and  control 
purposes  without  Lhe  use  of  buried  wires 
connecting  them  to  signal  controllers  of 
traffic  counting  dev  ices.  They  would  be 
particularly  useful  for  temporary'  setups 
at  construction  sites  where  they  could 
be  installed  on  short  notice  and 
removed  when  they  were  no  longer 
required.  It  is  proposed  that  they  be 
operated  in  the  4:*  MHz  range. 

Back^ruunii 

2.  On  May  20,  1981,  the  Commission 
received  a  Petition  for  rule  making  from 
the  Department  of  Transportation  [RM- 
39(.Wj  asking  that  the  rules  be  amended 
to  provide  frequencies  for  a  newly- 
developed  device,  the  self  powered 
vehicle  detector  (SPVD). 

3.  The  petition  was  placed  on  public 
notice  and  comments  were  received 
from  three  parties,  all  of  them 
addressing  the  question  of  possible 
interference  to  existing  services.  Since 
no  comments  were  received  from 
organizations  that  desired  the 
Commission  to  proceed  with  a  rule 
nvikmg  action  looking  toward  adoption 
(if  rules  to  permit  the  operation  of  the 
SPVD,  on  [une  15.  1982,  the  Commission 
adopted  a  Notice  of  Inquiry  to  determine 
whether  or  not  there  was  sufficient 
interest  to  justify  initiation  of  a  rule 
making  proceeding  (FCC  82-2"^,  47  FR 
28429,  June  30,  1982) 

4.  In  response  to  this  .Notice  of 
Inquiry,  comments  were  received  from 
the  following  parlies. 

.American  Association  of  Si.iie  MiKhway  and 

Transportation  Officials,  Inr   l.X.XSHTOl 
CBS,  Inc.  (CBS) 

City  of  Kettering,  Ohio  (Ivel'ennv;) 
City  of  Overland  Park,  kansas  lOserUmd 

Park) 
City  of  San  .Antonio   Texas  (San  .AntonioJ 
County  of  Nassau.  New  York  (Nassau 

County) 
County  of  Volusia,  Florida  (Volusia  County) 
Department  of  Transportation  (DOT) 
General  F.lectru;  Company  ((iF.) 


Metropolitan  Dade  County  (Dade  County) 
Montgomery  County,  Maryland  (Montgomery 

County) 
.NAP  Consumer  Electronics  Corp.  (.N  A.P  ) 
Solid  Suite  Devices  (Solid  State] 
Stale  of  Maine  Department  of  Transportauon 

(Maine) 

Reply  comments  were  received  from  the 
US  Department  of  Transportation  and 
Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO). 
The  Comments  from  the  Department  of 
Transportation  were  accompanied  by 
letters  from  53  municipalities  and  other 
organizations  endorsing  the  concept  of 
the  self-powered  vehicle  detector  and 
urging  the  Commission  to  assign 
frequencies  for  its  use. 

5.  The  self-puwered  vehicle  detector  is 
a  batter>'  operated  device  encased  in  a 
cylinder  that  can  be  buried  in  a  traffic 
lane  for  the  purpose  of  detecting 
vehicles  as  they  pass.  It  consists  of  a 
magnetometer  which  senses  the 
distortion  of  the  earths  magnetic  field 
whenever  a  ferromagnetic  object  is 
nearby.  The  magnetometer  output  is  fed 
into  a  radio  transmitter  which  transmits 
two  30  millisecond  pulses  for  each 
vehicle  detected.  Transmitter  output  is 
radiated  by  a  spiral-wound  antenna 
which  is  intergral  with  the  transmitter 
housing.  The  entire  device  including  the 
antenna  is  placed  in  a  hole  drilled  in  the 
road  surface  in  each  traffic  lane  to  be 
monitored.  For  a  dual  highway  where 
every  lane  must  be  monitored  at  an 
intersection,  eight  units  would  be 
required  plus  four  more  if  there  are  left 
turn  lanes.  To  avoid  destructive 
interference  among  the  units,  eight  or 
twelve  frequencies  would  be  needed  at 
each  such  intersection.  The  range  of  the 
units,  however,  is  so  short  that  the  same 
frequencies  can  be  re-used  at  successive 
intersections  unless  they  are  unusually 
close  together  When  a  vehicle  is 
detected,  the  transmitted  pulses  are 
received  by  a  nearby  receiver  whose 
output  is  routed  to  a  micro-computer 
which  monitors  all  lanes  at  the 
intersection.  The  microcomputer  adjusts 
the  traffic  signal  cycle  in  accordance 
with  traffic  flow  in  the  various  lanes, 

6.  Both  the  N.A.P.  and  CBS  comments 
addressed  the  possibility  of  interference 
to  television  reception  based  on  the 
original  proposal  to  use  frequencies 
between  45.07  and  45.85  MHz  in  the 
Police  and  Local  Government  Radio 
Services.  None  of  the  other  comments 
addressed  this  subject. 

7.  Nassau  County,  Maine,  Overland 
Park,  Volusia  County,  and  Montgomery 
County  all  expressed  enthusiasm  for  the 
SPVD,  pointing  to  its  ease  of 
maintenance  and  cost  effectiveness 
Solid  State  Devices  urged  the 
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Commission  to  assign  frequencies  for 
the  SPVD  so  it  could  proceed  with 
refinement  and  marketing  of  the  device. 
Kettering  responded  to  the  question  in 
the  NOI  regarding  possible  interference 
from  patrol  car  transmissions.  They 
reported  no  such  interference  based  on 
their  experience  with  an  SPVD  installed 
at  an  intersection  for  two  years.  During 
that  time,  the  controller  malfunctioned 
occasionally,  but  not  the  SPVD.  APCO 
supported  AASHTO,  which 
recommended  the  assignment  of 
frequencies  for  the  operation  of  the 
SPVD.  Other  comments  were  also 
supportive.  None  were  negative.  General 
Electric  suggested  that  the  proposed 
operation  be  placed  in  the  low-band 
channels  of  the  Highway  Maintenance 
Radio  Service  and  be  subject  to 
coordination  by  the  Highway 
Maintenance  Coordinator  for  the  area. 

Uiscudsion 

8.  The  Commission  is  convinced  by 
the  number  and  strength  of  the 
comments  in  response  to  the  NOI  that 
there  is  a  demonstrated  need  for  these 
devices  and  that  no  harmful  interference 
will  result  from  their  use.' 
Notwithstanding  the  demonstrated  low 
likelihood  of  interference  to  television 
receivers,  the  Commission  will  not  now 
propose  to  assign  frequencies  for  the 
SPVD's  in  the  45  MHz  range.  Instead, 
the  Commission  will  propose  operation 
in  the  Highway  Maintenance  Radio 
Service  between  47.02  and  47.40  MHz  so 
as  lo  obviate  entirely  any  likelihood  of 
interference  to  television  reception. 
Moreover,  we  are  proposing  that  all 
operation  of  SPVD's  be  on  a  secondary, 
non-interference  basis  to  those  land 
mobile  stations  authorized  to  use  these 
frequencies  on  a  primary  basis.  The 
attached  Appendix  lists  the  frequencies 
on  which  SPVD  operation  is  proposed. 

9.  Regarding  the  need  for  separate 
authorizations  for  SPVD,  in  Docket  82- 
183  (47  FR  54450,  December  3,  1982),  we 
eliminated  the  requirement  in  the  public 
safety  radio  services  for  separate 
licenses  for  operation  of  radar  units  if 
they  already  operated  land  mobile 
stations.  It  appears  that  the  same 
approach  is  appropriate  for  SPVD's, 
which  share  a  number  of  characteristics 
of  the  Doppler  radar  units — low 
likelihood  of  interference  to  other 


'  i  he  SPVD  opcrales  with  H  pnwcr  inpul  li)  ihp 
f'tirtl  ,iriip!tf.i>r  stHge  of  200  milliwatts.  Transmitter 
iiulpiil  ivUX)  mw  Since  the  radiated  sixnal  at  300 
feet  (iist.uHx  IS  only  77  uv/m  and  the  duty  cycle  is 
twd  10  ms  pulses  for  each  vehicle  detected. 
iiilr  rfercnce  lu  existing  Ber\ices  is  believed  to  be 
unlikely   Indeed,  bench  tests  conducted  by  DOT 
h.ive  shovkn  thai  when  a  television  receiver  is  30  or 
more  leiU  from  an  SPVD  there  is  no  effect 
wh.ilsover  on  the  received  picture  even  from  a 
we.ik.  distant  TV  station. 


services,  large  numbers  expected  to  be 
used,  and  operation  only  by  public 
safety  users.  Respondents  to  this  Notice 
of  Proposed  Rule  Making  should  address 
the  question  of  whether  the  Commission 
should  require  separate  licensing  of 
SPVD's  or  permit  their  operation  by  any 
public  safety  radio  service  user  who  is 
the  licensee  of  a  land  mobile  radio,  as 
proposed.  A  second,  and  related, 
question  that  we  would  like  prospective 
users  to  consider  in  their  comments  is: 
Should  the  Commission  require  SPVD 
users  to  maintain  records  of  the  number 
of  units  used  on  each  frequency  as  is 
now  required  of  police  radar  users? 

10.  The  Notice  of  Inquiry,  asked  those 
commenting  to  state  whether  they 
favored  operation  of  the  SPVD's  under 
Part  15  or  under  Part  90.  Under  Part  15, 
no  license  would  be  required,  whereas 
under  Part  90,  some  licensmg  procedure 
would  apply.  Only  two  commenters 
responded  to  this  question,  AASHTO 
and  DOT.  The  reason  given  by  both  for 
preferring  licensing  under  Part  90  was 
the  same,  that  coordinators  can  select 
frequencies  with  low  probability  of 
interference  to  the  SPVD  from  other 
services.  However,  we  do  not  anticipate 
that  frequency  coordination  will  be 
necessary  for  these  devices,  if  specific 
licensing  is  not  required.  Interested 
parties  should,  therefote,  address  this 
issue. 

11.  The  Commission  certifies  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
the  rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  because  they 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  do  not  place 
any  requirements  on  any  entity,  large  or 
small.  The  use  of  selfpowered  vehicle 
detectors  would  be  authorized  under  the 
proposed  rules  to  those  entities  that 
wish  to  use  them.  It  is  anticipated  that  a 
small  benefit  will  accrue  to  those  who 
choose  to  use  these  devices  because  of 
the  lower  cost  and  greater  reliability, 
compared  to  currently  available  traffic 
control  sensing  devices. 

12.  Accordingly,  notice  is  hereby 
given  of  rule  making  to  amend  Part  90  of 
the  Commission's  Rules  and  Regulations 
in  accordance  with  the  proposal  set 
forth  in  the  attached  Appendix.  The 
Secretary  is  directed  to  serve  a  copy  on 
the  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

13.  We  encourage  all  interested 
parties  to  respond  to  this  Notice  since 
such  information  as  they  may  provide 
often  forms  the  basis  for  further 
Commission  action.  For  purposes  of  this 
non-restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 


public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  tim  ^  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
•general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  Initiates  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

14.  Authority  for  issuance  of  the 
Notice  is  contained  in  Sections  4{i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  4(i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
§  1.415  cf  the  Commission's  Rules  and 
Regulations,  47  CFR  1.415.  interested 
persons  may  file  comments  on  or  before: 
May  23,  1983  and  reply  comments  on  or 
before:  June  7, 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
account  information  and  ideas  not 
contained  in  the  Comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and 
five  (5)  copies  of  their  comments  and 
other  materials.  Participants  wishing 
each  commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  (11)  copies. 
Members  of  the  general  public  who  wish 
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to  express  their  interest  by  participatinj? 
informally  may  do  so  by  submitting  one 
(1)  copy.  All  comments  are  j?iven  the 
same  consideration,  regardless  of  the 
number  of  copies  submitted   A!! 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  located  dt  1919 
M  Street.  NW,  Washington,  DC. 

16.  For  further  information  mni.prninx 
procedures  to  follow  with  resper  t  to  this 
rule  making  procepding,  contarf  Arthur 
King.  Pnvate  Radio  Burfau,  Land  Mobile 
and  Microwave  Division.  Wasl.ington, 
DC  20654,  telephone  (302)  834-2443   A 
summary  of  the  Commission's 
procecfnres  governing  fx  parte  confarts 
in  rule  making  proceedings  is  av.nlahlp 
from  the  Commission  s  Consumer 
.Assistance  and  Inform;ition  Divsiun, 
Room  25a,  1919  M  Street.  .VW 
Washington,  DC  20554.  (202 >  632-7000 

(Sees   4.  303.  48  stat  .  ds  dmt>niic(i    IDtyj    1982. 

47  L'  S  C   154.  303) 

Federal  ComiiiuniLd turns  Cummission. 

William  |.  Tricarico. 

Secretary 

Appendix 

PART  90— (AMENDED] 

The  Federal  Communications 
Commission  proposes  to  amend  47  CFR. 
Part  90.  as  follows: 

1.  Section  90.23  is  amended  by  the 
addition  of  limitation  17  to  certain 
frequencies  in  the  Highway 
Maintenance  Radio  Service  Frequency 
Table  as  follows: 

§  90.23     Highway  maintenance  radio 
service. 

(b)  Frequencies  .Avdilahle 

Highway  K/ia/ntenance  Radio  Service 
Frequency  Table 


FrequBncY  oc  band 

Cla&s  oi  startor^s) 

UmMalnn* 

■  •  • 

.  .  . 

47  02 

do 

2.'7 

4'  CVl 

dB 

2.17 

4/06 

dB 

2.17 

47  08 

do 

2.17 

47  10 

do 

2.17 

47  12 

dB 

2.17 

47  14 

dB 

2.17 

47  16 

dB 

Z17 

47  IS 

«B 

2.17 

47  20 

4» 

2,17 

47  22 

* 

2,17 

47  24 

dB 

2.17 

47  26 

dB 

2.17 

47  28 

dB 

2,17 

47  30 

* 

2,17 

47  32 

* 

2.17 

47  34 

dB 

2.17 

47  36 

do 

2.17 

47  38 

do 

2.17 

47  40 

do 

2.17 

•    ■    • 

•  •  • 

... 

(c)  Explariation  of  assignment 
hmit.itions  appeanng  in  the  frequency 
table  of  paragraph  |b|  of  this 
section. 

1 17)  Notwithstanding  the  provisions  of 
limitation  |2)  above,  this  frequency  may 
also  be  used  by  luxnsees  of  land  mobile 
stations  in  ihi.s  radio  service  without  a 
separate  license  for  the  purpose  of 
oper.iting  self-powered  vehicle  detectors 
fur  traffic  control  and  s.ifety  purposes. 
on  a  secondary  basis,  in  aicordani  e 
v\ith  §  90  269  ol  this  Chapter 
.  .  «  *  . 

2  A  new  §  90  269  is  added  as  follows: 

§  90.269     Use  ot  frequencies  (or  self- 
powered  vehicle  detectors. 

(d)  Frequencies  bearing  limitation  (17) 
IP.  the  frequeiu:y  table  at  §  90.2.'Hb)  may 
be  used  for  the  operation  of  self- 
powe.red  vehicle  detectors  by  licensee.s 
of  base/mobile  stations  in  the  Highway 
Maintenance  Radio  Service  in 
accordance  with  the  following 
conditions: 

(1)  All  stations  are  limited  to  100 
milliwatts  earner  power  and  must  use 
20F9  emission  and  have  a  m.iximLim 
frequency  deviation  of  5  kJfz.  No  more 
than  two  JO  ms   pulses  may  be  emitted 
for  each  vehicle  stnsed. 

(2)  The  transmitters  must  be  crystal 
controlled  with  a  frequency  tolerance  of 
plus  or  minus  .(X\t\.  from  -20°  to  plus 
50'  C;    Ihey  must  be  type  accepted. 

(3)  The  total  length  of  the 
transmission  line  plus  antenna  may  not 
exceed  one  half  wavelength  and  must 
be  integral  with  the  unit. 

(4)  All  operation  shall  be  on  a 
secondary,  non-interference  basis. 

m  Doc   «J- 10877  Filed  4-a2-lU   »4S,im| 
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47  CFR  Part  95 

(PR  Docket  No.  83-330;  FCC  83-1151 

Ten  Year  License  Terms  in  General 
Mobile  Radio  Service 

AGENCY:  Federal  Comniunic.ilions 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  I'ciri  95  of  lis  Kiilf  s  to  authorize 
ten  year  license  terms  m  the  Ceneral 
Mobile  Radio  Service  ((AIRS).  The 
Communicdtions  Amendments  Act  of 

1982  authorized  a  license  term  not  to 
exceed  ten  years  in  the  C.eneral  Mobile 
Radio  Service.  We  find  it  necessary  to 
extend  the  licensing  term  to  save 
Commission  resources  and  to  reduce 
public  burden  hilars 

DATES:  Comments  are  due  by  June  13, 

1983  and  replies  by  |uly  13.  1983. 


ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  INFORMATION  CONTACT:  James  D 
McGrath,  Pnvate  Radio  Bureau.  Special 
Services  Fh\,sion,  (202)632^964. 

List  of  Subjects  in  47  CFR  Part  95 

Radio. 

Proposed  Rule  Making 

Adopled:  March  31,  1983. 
ReliMsrd    .April  13.  1983 

B\  ibf  Commission: 

In  iht  nidt'er  of.  A.niendment  of  pari  'ih  i)f 
t.hf  (^dinmis.sioii  s  Rules  to  authorize  U>n  >car 
license  terms  m  the  General  Mobile  Raiiio 
Service  (CMRS).  PR  Docket  No  83-3,10, 

Introduction 

1  The  Commission  proposes  to  amend 
Part  95  to  authorize  ten  year  license 
terms  in  the  General  Mobile  Radio 
Service  (CMRS). 

Buckgruund 

2  The  General  Mobile  Radio  Service 
IS  a  private  short-distance  radio- 
commuiiications  service  for  the  business 
or  personal  activities  of  licensees. 
During  1982  there  were  over  2200  new 
licenses  issued  in  the  GMRS;  over  6(X) 
licenses  were  modified  and  200  licenses 
were  renewed.  These  licenses  were 
granted  for  terms  of  five  years. 
However,  the  Communications 
Amendments  Act  of  1982.  Pub.  L  97-2.')9, 
enacted  September  13.  1982.  has  made  it 
possible  to  extend  the  maximum  license 
term  to  ten  years. 

t'roposal 

3.  The  Commission  proposes  to  extend 
the  maximum  license  term  in  the  GMRS 
to  ten  years.  Extending  license  terms  in 
the  GMRS  from  five  to  ten  years  would 
significantly  reduce  the  number  of 
license  renewals  processed.  While  the 
GMRS  data  base  would  only  be 
expunged  every  ten  years,  we  believe 
that  maintaining  licensees  who  are  no 
longer  active  on  the  Commission's 
records  would  not  have  any  substantial 
adverse  impact,  and  that  the  resources 
s.i\ed  and  decrease  of  administrative 
burden  on  the  Commission  resulting 
from  permit'i;ng  ten  year  licenses  fur 
outweigh  this  consideration.  We 
anticipate  that  adoption  of  the  ten  year 
license  in  the  CrMRS  would  result  in  an 
annual  public  burden  hour  savings  of  33 
hours-' 


possible  tmifu'iinn  »liu  h  mdv  bf  i  rciili'd,  wi' 
would,  nevertiiplcss,  be  inleresled  in  comments  ,is 
lo  liie  feasiliilily  of  immediate  implemenLiliiin  of  10- 
year  terms  by  exit-ndins  all  current  licenses  by  nn 
addilioniil  5  ye.trs   We  inquire   therefore,  whether 
Ik  enses  should  be  given  a  hlanlvet.  5-ye,)r 
extension,  or  whether  we  should  phase-in  10  year 
licenses  as  they  i.ome  up  for  renewal 
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4.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  95  in 
accordance  with  the  proposed  rules  set 
foi  th  in  the  attached  Appendix. 

Procedural  Matters 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  pubhc  are 
.idvised  that  ex  parte  contacts  are 
I)prmitted  from  the  time  the  Commission 
iiiJopts  a  Notice  of  Proposed  Rule 
.Malting  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
mutter  is  iuiopted  by  the  Commission, 
whichevt'i  iS  earlier.  In  general,  an  ex 
/■,7rtc  presentation  is  any  written  or  oral 
'  nmmunication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
("ommissioner  or  a  member  of  the 
(.(immission's  staff  which  addresses  the 
merits  of  the  proceeding  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
St:i:retiir\  for  inclusion  in  the  public  file. 
.\ny  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
tuliy  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
niust  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation  that  written  summary  must 
1)0  sei\ed  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  .1  copy  to  the  Commission  official 
'(•i,ei\  ing  the  oral  presentation.  Elach  ex 
puj  .'i'  presentation  described  above 
mus^t  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relales.  See  generally.  Section  1.1231 
.-.f  the  Commission's  rules,  47  CFR 

1  12vH.  A  summary  of  the  Comm.ission's 
pr(H.>'dures  governing  ex  parte  contacts 
;-i  inlcrmal  rule  makings  is  available 
from  the  Commission's  Consumer 
A.-.sist.in(:e  Office,  FCC  Washington,  DC 
2i',544.  (202)  632-7000 

6.  ;\iithority  for  issuance  of  this  Notice 
is  conidincd  m  Sections  4(i)  and  303(!)  of 
th(>  Communications  Act  of  1934.  i;s 
amended,  47  U.S.C.  154(i)  and  303(r). 
Piirsuant  to  applicable  procedures  set 

f'H  th  m  §  1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  June  13.  1!)33, 
and  reply  comments  on  or  before  July  13, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
befo.-^e  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 


contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  In  accordance  with  Section  1.419  of 
the  Commission's  Rules  47  CFR  1.419, 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

8.  In  accordance  with  Section  605  of 
the  Regulatory  FlexibiHty  Act  of  1980  (5 
U.S.C.  605),  the  Commission  certifies 
that  this  rule  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  this  proposal  would  simply 
extend  the  maximum  license  term  in  the 
General  Mobil  Radio  Service,  and 
because  this  rule  would  have  no 
foreseeable  impact  on  manufacturers  of 
CMRS  equipment. 

9.  //  is  ordered  that  the  Secretary  shall 
cause  a  copy  of  this  Notice  to  be  served 
upon  the  Chief  Counsel  for  .Advocacy  of 
the  Small  Business  Administration  and 
that  the  Secretary  shall  also  cause  a 
copy  of  this  Notice  to  be  published  in 
the  Federal  Register. 

10.  For  further  information  on  this 
proceeding,  contact  James  D.  McGralh. 
Federal  Communications  Commission, 
Private  Radio  Bureau,  Washington.  DC 
20554,  (202)  632-^964. 

Federal  Communications  Commission. 
(Sees.  4,  303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154.  303). 

William  J.  Tricarico, 

Sei  retary. 

Appendix 

PART  95— [AMENDED] 

It  is  proposed  to  amend  Part  95  of  the 
Commission's  Rules,  47  CFR  Part  95,  as 
follows: 


Section  95.29  would  be  revised  to  read 
as  follows: 

§  95.29    License  term. 

Licenses  will  normally  be  issued  for  a 
term  of  ten  years  from  the  date  of 
original  issuance,  major  modification,  or 
renewal. 

|FR  Oct    83-1087b  Kileii  4-22-8*  MS  am| 
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47  CFR  Part  97 

[PR  Docket  No.  83-337;  RM-4249-,  FCC  83- 

132] 

Amendment  of  the  Rules  To  Authorize 
10- Year  License  Terms  In  the  Amateur 
Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  Part  97  of  its  Rules  to  authorize 
ten  year  operator  and  station  license 
terms  and  to  change  the  period  of  grace 
for  renewal  of  expired  licenses  to  two 
years  in  the  Amateur  Radio  Service.  The 
Communications  Amendments  Act  of 
1982  authorized  license  terms  not  to 
exceed  ten  years  in  the  Amateur  Radio 
Service.  We  find  it  necessary  to  extend 
the  licensing  term  to  save  Commission 
resources  and  to  reduce  public  burden 
hours. 

DATES:  Comments  are  due  by  June  13. 
I!i8?  .ip.d  replies  by  July  13.  1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D  McGrath,  Private  Radio 
Bureau.  Special  Services  Division  (202) 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  97  of 
liie  Commission's  rules  to  authorize  ten  year 
operator  and  station  license  terms  and  a  two 
year  period  of  jjrace  for  renewal  of  expired 
licenses  in  the  An:,itcur  Radio  Service:  |PR 
Docket  No.  83-337:  RM-4249. 

Adotped:  Marcii  31.  1983. 

Released:  April  13,  1983. 

B\  the  Commission: 

Introduction 

1.  The  Commission  proposes  to  amend 
Part  97  to  authorize  ten  year  operator 
and  station  license  terms  in  the  Amateur 
Radio  Service.  The  Commission  also 
proposes  to  change  the  period  of  grace 
for  renewal  of  expired  amateur  radio 
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station  and  operator  licenses  to  two 
years. 

Background 

2.  The  Commission  has  before  it  a 
petition  for  rule  making.  RM^249.  by 
the  American  Radio  Relay  League.  In< 
(ARRL)  filed  on  November  30.  1982  This 
petition  requests  the  Commission  to 
"extend  the  term  for  which  amateur 
operator  and  amateur  station  licenses 
are  valid,  from  five  years  to  ten  yetirs 
from  the  date  of  issuance  of  a  new  or 
renewal  license."  The  ARRL.  further 
requested  amendment  of  the  Amateur 
Rules  "to  extend  from  one  to  two  years 
the  grace  period  in  which  application 
may  be  made  to  renew  an  amateur 
station  license  which  has  been  allov\eti 
to  expire,  ' 

3  Under  the  CommuoK  ations  .^(  t  of 
1934.  as  amended,  the  maximum  In  erise 
term  was  five  years  for  licensees  other 
than  broadcasting  licensees.  The 
Communications  Amendments  Act  of 
\9H1.  Pub  L.  97-259.  enacted  September 
13.  1982.  extended  the  maximum  license 
term  to  ten  years 

4  The  ARRl.  claimed  that  extension  of 
the  license  terms  and  the  period  of  grace 
for  renewing  expired  station  licenses  as 
requested  would  reduce  the  burden  on 
the  public  and  on  the  Commission  by 
decreasing  the  number  of  renewal 
applications  filed  and  that  "the  ten  year 
term.s  would  decrease  the  burden  of 
filing  and  processing  renewal 
applications  without  adversely  affecting 
the  Commission  s  spectrum  management 
capabilities  " 

5  There  are  currently  over  413.000 
licensed  amateur  radio  operators  in  the 
Amateur  Rad.o  Service.  Over  56.000 
amateur  licenses  were  modified  during 
1982  either  by  change  in  class  of 
operator  license  or  by  change  of  address 
of  either  the  licensee  or  the  station 
location  There  were  over  25.000  new 
and  36.000  renewed  amateur  radio 
licenses  issued  by  the  Commission 
during  this  same  period. 

6.  Amateur  radio  licenses  are  issued 
for  a  full  term  when  modified  and  it  is 
anticipated  that  during  a  ten  year  term 
the  percentage  of  licenses  modified  prior 
to  expiration  of  a  full  term  will 
substantially  increase 

7  With  a  ten  year  license,  amateur 
radio  station  license  renewals  are 
projected  to  decline  by  approximately 
12.0(X)  applications  each  year.  We 
anticipate  that  adoption  of  the  ten  year 
license  in  the  Amateur  Radio  Service 
will  result  in  an  annual  public  burden 
hour  savings  of  I'^i  hours.  In  addition. 
extension  of  the  grace  period  from  one 
two  years  is  expected  to  materially 
reduce  the  number  of  inadvertently 
lapsed  station  licenses. 


Proposal 

8.  I'he  Commission  proposes  to  grant 
Amateur  Radio  Service  licenses  up  to  a 
maximum  term  of  ten  years  with  a  two 
year  period  of  grace  for  the  renewal  of 
expired  licenses.  We  anticipate  that  the 
extension  of  license  terms  will  result  in 
a  rediu  tion  of  the  time  period  between 
apphcation  and  granting  of  licenses  due 
to  the  decrease  in  the  number  of  license 
applications  for  any  one  year.  While  the 
am.ileur  license  data  base  would  onl\ 
be  expunged  every  ten  years  we  believe 
that  maintaining  licensees  who  are  no 
longer  active  on  the  Commission's 
records  would  not  have  any  substantial 
adverse  impact,  and  that  the  resources 
saved  .ind  dei  rease  of  aiiministrative 
biirder-  or  the  Commission  resulting 
from  permitting  ten  year  licenses  far 
luitvveigh  th:s  consideration. ' 

Conclusion 

9.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CP'R  Part  97  in 
accordance  with  the  proposed  rules  set 
forth  in  the  attached  Appendix. 

Proi  edural  Matters 

it)  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  e\  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  ffirmal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissions  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 


'  while  w*  have  severe  reservalior.s  as  to 
possible  ronfiisiDti  whuh  may  be  crealeil,  we 
would,  nevertheless,  be  interestril  in  comments  as 
to  the  It'Jisibility  of  immediate  implemenlalion  of  10- 
year  terms  by  ex'endir.g  all  current  licenses  by  an 
additional  5  years  Wp  inquire,  therefore,  whether 
licenses  should  be  given  a  blanket,  5-year 
extension,  or  whether  we  should  phase  in  10  yeai 
licenses  as  they  come  up  for  renewal 


presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  e\ 
partf  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relates  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFTf  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
111  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
,'\ssistance  Office,  FCC  Washington.  DC 
20554.  (202)  632-7000. 

11.  Authority  for  issuance  of  this 
.Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r)   Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comm.ents  on  or  before  June  13, 
1983,  and  reply  comments  on  or  before 
July  13,  19H3.  All  relevant  and  timely 
comments  will  be  considered  l/y  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  is.'l 
contained  in  the  comments,  prov  ,Afd 
that  such  information  or  a  wiiliiig 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

12.  In  accordance  with  §  1419  of  the 
Commission's  Rules.  47  CFR  1.419. 
formal  participants  must  file  an  origin,! I 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  h.ive  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies  Membeis  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  mpv .  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to.  The  Secretary.  Federal 
Communications  Com'tiission. 
Washington,  DC  20554   All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  ,it 
its  headquarters  in  Washington,  DC 

13.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
use.  605).  the  Commission  certifies 
that  these  rules  would  not,  if 
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p)romuIgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  these 
i-nlities  may  not  use  the  Amateur  RdJio 
Service  for  commercial  radio 
c  ommunication  [see  47  CFR  97.3(b))  and 
because  these  rules  would  have  no 
foreseeable  impact  on  manufacturers  of 
Amateur  Radio  Service  equipment. 

14.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
.served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
.Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

15.  For  further  information  on  this 
proceeding,  contact  James  D.  McGrath, 
I'edeial  Communications  Commission, 
P'rivate  Radio  Bureau,  Washington,  DC 
lOSTA.  (202)  632-4964. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082; 
47  L'.S.C.  104,  303) 

i-viU-rai  Coniinunications  Commission. 
William  |.  Tricarico, 

Sfcrftiiry. 

PART  97— [AMENDED] 

Appendix 

ii  is  propsed  to  amend  Part  97  of  the 
Commission  Rules,  47  CFR  Part  97,  as 
follows: 

1.  In  §  9". 13.  paragraph  (d)  would  be 
.Tvised  to  read  as  follows: 

§  97. 1 3    Ren«wal  or  modification  of 
operator  license. 

!d)  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  period  of  grace  of  two  years 
after  the  expiration  date.  During  this 
two  year  period  of  grace,  an  expired 
license  is  not  valid.  A  license  renewed 
daring  the  grace  period  will  be  dated 
currently  and  will  not  be  backdated  to 
the  date  of  its  expiration.  Application 
for  renewal  shall  be  submitted  on  FCC 
Form  610  and  shall  be  accompanied  by 
ihp  applicant's  expired  license. 

(2)  In  Section  97.47,  paragraph  (b) 
would  be  revised  to  read  as  follows: 

!;  97.47     Renewal  and/or  modification  of 
amateur  station  license. 

jhj  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  period  of  grace  of  two  years 
after  the  expiration  date.  During  this 
two  year  period  of  grace,  an  expired 
license  is  not  valid.  A  license  renewal 
during  the  grace  period  will  be  dated 
currently  and  will  not  be  backdated  to 
the  date  of  expiration.  An  application 
for  an  individual  station  license  shall  be 
submitted  on  FCC  Form  610.  An 
application  for  an  amateur  club  or 


military  recreation  station  Hcense  shall 
be  submitted  on  FCC  Form  610-B.  In 
every  case  the  application  shall  be 
accompanied  by  the  applicant's  expired 
license  or  a  photocopy  therof. 

(3)  In  Section  97.59,  paragraphs  (a) 
and  (b)  would  be  revised  to  read  as 
follows: 

§  97.S9    License  term. 

(a)  Amateur  operator  licenses  are 
normally  valid  for  a  period  of  ten  years 
from  the  date  of  issuance  of  a  new. 
modified  or  renewed  license. 

[b)  Amateur  station  licenses  are 
normally  valid  for  a  period  of  ten  years 
from  the  date  of  issuance  of  a  new, 
modified  or  renewed  license.  All 
amateur  station  licenses,  regardless  of 
when  issued,  will  expire  on  the  same 
date  as  the  licensee's  amateur  operator 
license. 

|FR  D,>c-83- 11)878  F.led  4-22-BJ.  a .45  „m. 
BILLING  CODE  6712-01-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  83-01,  Notice  2] 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  1 0S- 
Hydraulic  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA); 
Department  of  Transportation. 

action:  Extension  of  comment  period. 

SUMMARY:  On  March  3.  1983  (  March  10. 
1983;  48  FR  10096),  the  Agency 
announced  the  pubUcation  of  an 
Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  105, 
Hydraulic  Brake  Systems  (49  CFR 
571.105).  The  report  evaluates  the 
effectiveness  and  costs  of  dual  master 
cylinders  and  front  disc  brakes  for 
passenger  cars.  The  report  is  published 
in  response  to  Executive  Order  12291 
and  is  a  component  of  the  Departmental 
Priority  Review  process  for  existing 
regulations.  The  Agency  set  May  9,  1983. 
as  the  closing  date  for  submitting 
comments  on  the  evaluation  report. 

On  April  4,  1983,  the  Motor  Vehicle 
Manufacturers  Association  requested 
the  Agency  to  extend  by  60  days  the 
period  for  submitting  comments  on  the 
evaluation  report.  MVMA  asked  for  the 
extension  because  they  are  currently 
occupied  with  a  review  of  the  Agency's 
evaluation  report  on  Federal  Motor 
Vehicle  Safety  Standard  301  (48  FR 
1089). 


In  order  to  give  additional  time  to 
thoroughly  analyze  the  evaluation 
report,  the  Agency  has  decided  to 
extend  the  comment  closing  date  to  June 
8.  1983.  A  further  extension  would  be 
unacceptable  because  the  comments  on 
the  report  form  an  integral  part  of  the 
Priority  Re.view  of  Standard  105,  which 
needs  to  be  completed  expeditiously. 

DATE:  Deadline  for  submission  of 
comments  is  extended  to  June  8,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  G.  Ephraim  (202)  426-1574. 
(Sees.  103.  112.  119.  Pub.  L.  89-563.  80  Stat. 
718  (15  U.S.C.  1392.  1401,  1407);  delegation  of 
authority  at  49  CFR  1.50  anf  501.8) 

Issued  on  April  20.  1983. 
Barry  Felrice, 

Associate  Administrator  for  Plan<!  ami 
Programs. 

|FR  D.H    83-10910  Fllci!  4-22-83.  8  45  jml 
BILLING  CODE  4910-$»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 
[Docltet  No.  30316-40] 

Northern  Anchovy  Fishery;  Notice  of 
Approval  and  Availability  of  an  FMP 
Amendment; 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  notice  of 

approval  and  availability  of  an  FMP 

amendment. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  approved 
Amendment  4  to  the  Northern  Anchovy 
Fishery  Management  plan  (FMP).  This 
action  announces  the  availability  of  the 
amendment  and  proposed  regulations 
for  public  review.  The  intended  effect  of 
this  action  is  to  improve  the  efficiency  of 
the  anchovy  reduction  fishery  operating 
in  the  fishery  conservation  zone  off 
California  and  to  compensate  ior  current 
uncertainties  in  biomass  estimates. 
DATE:  Comments  are  invited  until  June  9, 
1983. 

ADDRESSES:  Comments  should  be 
addressed  to  Alan  W.  Ford,  Director. 
National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street,  Room  2016,  Terminal  Island,  CA 
90731.  Mark  "Comments  on  Anchovy 
Amendment"  on  the  outside  of  the 
envelope.  Copies  of  the  amendment  and 
regulatory  impact  review  are  available 
by  writing  to  either  Alan  W.  Ford  or 
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loseph  C.  Greenley  Executive  Direclor 
Pacific  Fishery  Management  Council. 
526  S.W,  Mill  Street.  Portland.  OR  97201 

FOR  FURTHER  IMFORMATION  CONTACT: 

Alan  W  Ford.  Regional  Director  2U- 
548-2575  or  Joseph  C.  Greenley. 
Executive  Director.  503-221-6352 

SUPPLEMEHTARV  INFORMATION: 

Amendment  4  makes  two  principal 
changes.  The  first  eliminates  the 
minimum  size  limit  for  anchovies  Idtided 
for  reduction  purposes  and  mstituies  a 
minimum  mesh  size  to  be  effective  April 
1.  1986.  The  second  prescribes  a  reser\e 
of  the  reduction  harvest  quota  that 
would  be  withheld  if  scientific  evidence 
demonstrates  that  the  origin.il  bioma.ss 
estimate  was  too  high 

Minimum  mesh  size 

When  implemented  in  19"H  the 
minimum  size  limit  prohibited  the 
binding  for  reduction  purposes  df 
anchovies  less  than  five  im  hes  in  tulal 
length,  with  a  15  percent  tolerance  for 
undersized  fish.  The  rationale  for  this 
restriction  was  that  achovies  less  than 
five  inches  long  were  not  sexually 
mature  and  had  not  yet  spawned. 
However,  in  1980.  1981,  and  1982. 
approximately  90  percent  of  anchovies 
between  four  and  five  inches  long  were 
found  to  be  sexually  mature  In  light  of 
this  new  information,  the  size  limit 
restriction  was  viewed  as  excessively 
conservative.  Moreover,  the  size  limit 
was  viewed  as  duplicative   Sim  e 
immature  anchovies  are  known  to 
concentrate  near  shore,  they  alredy  are 
protected  from  the  reduction  fishery  by 
existing  California  area  closures  vvithin 
three  miles  of  shore  south  of  Pt  Buchon 
and  by  extensions  of  these  closed  areas 
beyond  the  three-mile  zone  in  five 
separate  areas.  In  addition,  econonu 
disincentives,  such  as  the  low  oil 
content  of  small  anchovy  and  their 
tendency  to  become  gilled  in  the  nets. 
thereby  slowing  fishing  operations   will 
discourage  reduction  fishery  fishermen 
from  purposely  catching  smail  anchov\ 
Ihe  minimum  mesh-size  requirement 
would  prevent  the  fishery  from  adopting 
smaller  mesh  sizes  than  are  currently 
used   Although  nearly  all  nets  curre:itl> 
used  in  the  reduction  fishery  would 
comply  with  the  proposed  mesh  size 
requirement,  its  three-year  delayed 
effectiveness  would  allow  fishermen 
ample  time  to  replace  any  nets  thdt  may 
not  comply.  The  use  of  nets  with 
abnormally  small  mesh  during  the  grace 
period  is  not  anticipated,  due  to  the 
expense  of  new  nets  and  their  relatively 
long-lived  usefulness 


Reduction  quota  reserve 

Due  to  uncertainty  over  the  accurani  y 
>if  the  official  biomass  estimate  on 
whir.h  harvest  quotas  are  based,  the 
proposed  new  regulation  would  reserve 
half  of  the  total  annual  reduction  quota 
and  half  of  the  total  allowable  level  of 
foreign  fishing  (TALFF)  for  later  release 
if  experience  in  harvesting  the  first  part 
of  the  quota  verifies  the  original 
biomass  estimate  The  second  half  of  the 
redu(  turn  quota  and  TALFF  would  not 
be  released  if  scientific  evidence  of 
anchovy  abundance,  submitted  to  the 
Southwest  Regional  Director,  indicated 
that  the  spawning  fiiomass  would  fall 
below  one  million  tons  (expressed  in 
terms  of  a  larva  census  or  equivalent)  it 
continued  harv(*st  in  US  waters  were 
allowed.  The  northern  area  reserve  of  10 
percent  of  the  total  reduction  quota  or 
10.000  short  tons,  whichever  is  less,  will 
not  be  affected  by  this  amendment 
except  as  the  proposed  reduction  quota 
reserve  affects  the  total  reduction  quota 
That  is.  the  10  percent  reserved  for  the 
northern  area  will  be  calculated  based 
on  the  first  half  allocation  at  the  start  of 
the  season  and  on  the  final  reduction 
quota  after  the  decision  is  made 
regarding  release  of  the  second  half  of 
the  reserve.  The  10.000  ton  ceiling  on  the 
northern  area  reserve  will  remair.  m 
effect 

Classification 

The  Assistant  Administrator  h.i'- 
determined  that  this  amendment  to  the 
FMP  and  the  proposed  implementing 
regulations  comply  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  ft  srq  ), 
and  other  applicable  law. 

The  amendment  is  deemed  consistent 
with  the  California  Coastal  Zone 
Management  Plan.  Concurrence  with 
this  position  has  been  requested  from 
the  California  Coastal  Commission 

,-\n  Environmental  .'Assessment  (F.-M 
was  filed  with  the  Environmental 
Protection  Agency  (EP.A)  on  February 
25,  1983,  The  EA  concludes  that 
implementation  of  this  amendment 
would  not  have  a  significant  effi-ct  on 
the  environment.  The  optimum  yield 
specified  in  the  VSVP  remains 
unchanged.  The  environmental  imparts 
art  positive  because  the  amendment  is 
designed  to  reduce  waste  of  undersized 
anc  hovy.  increase  efficiency  of  the 
reduction  fishery,  and  permit  in-year 
decrease  of  the  reduction  harvest  quota 
i!i  liKhl  of  a  revised  biomass  estimate. 

Based  on  a  regulatory  impact  review, 
the  .Administrator  of  NCAA  has 
determined  that  the  regulations 
implementing  this  amendment  are  not 


maior  under  Executive  Order  12291  and 
do  not  require  a  regulatory  impact 
analysis  These  regulations  are  designed 
to  increase  the  efficiency  of  the  anchovy 
reduction  fishery  in  achieving  optimum 
yield  without  significant  adverse  impact 
Economic  impacts  will  be  beneficial. 
Fishermen  will  have  ample  opportunity 
(three  years)  to  comply  with  the  mesh- 
size  requirements.  In  addition,  fishermen 
will  be  able  to  save  the  effort  they 
previously  spent  dumping  catches  of 
anc  hovy  that  exceed  the  current  size- 
limit  tolerance  factor. 

The  General  Counsel  of  Commerce 
(  eitified  that  the  regulations 
in-.}ilementing  this  amendment  will  not 
h.ne  a  significant  economic  impact  on  a 
substantial  number  of  small  entities' 
therefore,  no  regulatory  fiexibility 
analysis  is  required  under  provisions  of 
the  Regulatory  Flexibilty  Act  (5  LI.S.C. 
BOl  ft  scql 

The  proposed  regulations  do  not 
require  any  new  "collection  of 
information"  as  defined  in  the 
Paperwork  Reduction  Act  (44  U.S.C. 
4501  ft  sfg  );  therefore,  no  paperwork 
reduction  analysis  is  required. 

List  of  Subjects  in  50  CFR  Part  662 

Fisi.,  Fisheries,  Fishing. 

l),,U'(i    .April  19   1983, 
Carmen  |,  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service 

For  the  reasons  stated  In  the 
preanible,  50  CFR  Part  662  is  proposed 
to  be  amended  as  follows 

PART  662-NORTHERN  ANCHOVY 
FISHERY 

1.  The  authority  citation  for  50  CFR 
Part  662  reads  as  follows: 
Authority;  Iti  l^'  S  C.  1801  et  seq. 

2   In  §  662.3.  paragraph  (f)  is  added  to 
read  as  follows; 

§  662.3    Quota. 

<  •  •  *  * 

(f)  Reduction  harvest  quotas  derived 
according  to  the  procedure  in  paragraph 
(c)  of  this  section  will  be  allocated  in 
two  tialves  The  first  half  will  be  release 
at  the  beginning  of  the  open  season. 
When  25  percent  of  the  total  reduction 
harvest  quota  has  been  landed,  but  not 
later  than  February  1.  the  Regional 
Director  will  issue  a  public  notice  of  the 
intent  to  release  the  second  half  and  will 
provide  the  opportunity  for  the 
submission  of  evidence  that  the  second 
half  should  not  be  released.  The 
Regional  Director  will  not  release  the 
second  half  of  the  reduction  quota  if. 
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after  consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
F*ublic  Fishery  Management  Council, 
documented  indices  of  anchovy 
abundance  indicate  that  the  anchovy 
spawning  biomass  would  fall  below  one 
million  short  tons  (expressed  in  terms  of 
a  larva  census  or  equivalent)  if 
continued  harvest  in  U.S.  waters  were 
allowed.  The  second  half  of  the 
reduction  harvest  quota  will  be  released 
no  later  than  April  1  if  no  evidence  is 
submitted  or  if  the  Regional  Director,  in 
consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
Pacific  Fishery  Management  Council, 
determines  that  the  evidence  is 
insufficient  to  warrant  withholding  the 


second  half  of  the  reduction  harvest 
quota. 

3.  In  §  662.5,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  662.5    Reduction  fishery. 

*         *         *         *         * 

(c)  Minimum  mesh  size.  Authorized 
fishing  gear  for  the  reduction  fishery 
means  round  haul  nets,  including  purse 
seines  and  lampara  nets,  which  have  a 
minimum  wet-stretch  mesh  size  of  '"/le 
of  an  inch,  except  that  the  bag  portion  of 
a  purse  seine  when  wet  must  have  a 
minimum  mesh  size  of  %e  of  an  inch. 
The  bag  portion  of  a  purse  seine  must  be 
constructed  as  a  single  unit  and  must 
not  exceed  12.5  percent  of  the  total  area 


of  the  net.  Minimum  mesh-size 
requirements  are  met  if  a  stainless  steel 
wedge  can  be  passed  with  a  thumb 
pressure  only  through  16  of  20  sets  of 
two  meshes  each  of  wet  mesh. 
,1         *         *         1,         * 

4.  In  §  662.8,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  662.8    General  restrictions. 

*  *  *  4  * 

(b)  No  person  shall  take,  retain,  or 
land  anchovies  for  reduction  purposes 
unless  they  are  taken  with  fishing  gear 
authorized  in  §  662.5(c). 

♦         *         •         *         * 

|FR  Do(    83-108(>0  Fi'.Ptl  4-22-83  8.45  am| 

BILLING  CODE  3510-22-M 


VOL 


17630 


Notices 


Thus    section   of   the    FEDERAc    ^bGiSTEiH 
contains   (documents   orher   thar    -uies    or 
proposed    rules    that    are    applicarie    'o    the 
public     Notices    of    heannqs    ano 
investigations,    cor^imittee    meetnqs     agency 
decisior^s   and    rulmys    deiega'ions    of 
authority     *»»»og    o<    petitions    ano 
app*cations    and    agerwy    stater^enti,     ;! 
ofcjarHzatxxi   and   furctrons    are    -jxamptes 
of    docuf^ents    appearing    m    Tis    sectior 


DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 

Committee  of  Nine;  Meeting 

In  .li.'  urdance  ^N.th  'he  Fnirrai 
.\dMSiir\  CumT!'*!'*-  Act  of  October  6. 
1972  (f'.ti   1.  q2-^^'i   Hh  Stat   770-776), 
the  CoofKTa'ive  St.i'i   Research  Service. 
annni::'.!  es  the  following  meeting: 

\iir..f  Cumaiife^e  of  Nine. 

Date:  Ni.iv  10^19.  1983. 

Time:  8  JO  am. -5:00  p  m 

Ptace  Room  3109-South  Building:  U.S. 
Department  of  .Agriculture:  14th  Street  and 
Independence  Avenue.  S  W  ;  Washington. 
DC 

Type  uf  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  Pile  written 


comments  before  or  after  the  meeting  with 
the  contact  person  listed  below 

Purpose  T(i  cvdludlc  and  recommend 
proposals  '  >f    ooperatjve  research  on 
problems  tluit  concern  agriculture  in  twoor 
more  States,  and  to  make  recommendations 
hx  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
Act  for  nsi  Mri.h  ,i'  !.*-<■  S'ltc  agricultural 
i'\pf nmr:  '  st  I'uMis 

{  iji-.t.i(  t  Person  lui  .Arii'nd.i  .im!  M;ii" 
l:;!.  TiiLHion.  l)r    Kstel  I  I    (.nlih 
Kri  ()nli[i^  Secrt't.iiV.  IS    1  )r[),irinu.'iil  ol 
Ai;':(  '.'fiire.  Cooperative  Si.ite  Research 
Service.  Washington.  D.C.  20Z50; 
telephone:  202/447^329. 

Done  at  Washington.  DC.  this  15lh  day  uf 
■April  I'lH.t 
C.  I.  Hams. 

Aciing  Administrator.  Cooperative  State 
Research  Service. 

.(■hllc.    o..   liiw.^.a  Fil.-,i  +   :2-M.  845Hm| 
BILiiNG  coot    5410  03-M 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act 

\^    :>  y  Clearance  Officer  from  whom 


Federal    Re^'sler 
Vol     48     \<'     H(' 
Monday.   April  Zh.    I»«J 


rt  i:op\  'it  rhc  tioilectjon  of  Infonnation 
,in(i  Supporting;  Docurat'irts  is  available 
Robin  A   C:dld-v\pU.  (^2)  67J-3922 


]:lri  lion  (>f  liifornialiiin 
r.K  i'rnjjr.im  Fur  K.ss*'iitMi  .Vii 


New 

TitU'  ot  '!:r  ( 
Kitnrss  Mi  ih'im 
Si  :\  .,  !■  CirT'cis 

Atic'u  \   (-'nrm  \Mmt>er  \<iiu- 

Ho«  utten  the  Coliection  i  I  tnlormnl-on 
nuis'  be  filed:  Semiannually:  Monthly 

U  ji      N  ,i.iKeti  or  -vquired  to  rfpur: 
I  ■  ser.liai  air  service  carriers 

I  stimale  of  number  of  annual  responses: 
i>4 

Estimate  of  number  of  annual  hdui'.  needed 
I,,  ,  ..,,,p|,.ip  the  collection  of  infornuition,  128. 


;n  dlion: 
Pnl:;ir-al 


t\leiisioii 

Title  of  the  Collection  of  Inl 
Report  of  Extension  of  C  redit  li 
Candidates. 

Agency  Form  Number   18.i 

How  often  the  Collection  of  Information 
must  be  filed:  On  octasion. 

Who  is  asked  or  required  to  report:  1'  S 
certificated  air  carrers 

Estimate  of  number  of  responses  .SO 

Estimate  of  number  of  annual  hours  needed 
to  <nrnpletp  the  rollectinn  of  information.  100 
kobin    \    C.ilduell 

(./'.'f/.  Into'riKilH^ii  .Maiiaycnienl  Division. 
Office  of  Comptroller 
April  15.  1983. 


n.y  B:45  Hm| 


BILLING   CODE   b.i<>0  Oi-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 
Permits  filed  under  Subpart  Q  of  the  Board's  Proredtiral  Reoiilations:  week  ended  April  15.  1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  applic.i;,v,a.  v.;  ,i, >,;,>.;•..•,  to  modify  scope  are  set  forth  below  for  each  applu  ,iti..ii 
rolluw.ng  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procediii-.*  ni,n  i  ons'M  ut 
the  adoption  of  a  show  cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  furth.i  ;i;n(  eed:;.-s  (See 
14  f"FR  in:  l"ni  et.  seq.). 


Dockel 


Oescriphon 


»p      11     1963 


AP' 


41417  uSAIR   inc.  WaMwiglon  National  Aupon  Wasning'on   DC   2000i 

ApplK-ation  ol  USAIB.  Inc  pwsoam  lo  SectKXi  401  ol  the  Acl  and  Subpaii  0  ol  the  Bowds  P-ncedural  RegulaliOns  requests  a  rew 
certlicate  ol  publK;  convenwnco  and  necessily  c  to'  an  amendment  o(  its  Leitilicale  for  Route  o-^f  aumonzmq  LISA.t  to  enoaqe  >n 
me  scneduled  air  transportation  ol  persons,  propenv  ano  (r.ail  of  an  unjestricled  basis  betyneen  Sy'ati.se  Nuw  vorK  ai-cl  lotonto 
Ontann  Canada  USAir  requests  amendmenl  of  any  oiner  conditions  m  its  certificates  ol  puOKc  convenience  and  necessity  when 
would  prevent  Of  impede  lu«  eiera&e  ol  the  aulhonty  soufltit.  including  the  -ighl  to  tack  sucti  a^HM'  ly  wi'"  JSA.r  s  oiho'  a.thor  i.es 
(Conlorminfl  Applicalion  lo  Docket  41406)  Answers  may  be  iiled  by  May  n    '983 

41418  Cac«tol  A».  kK     CO  Mark  S   Kar.ar    Law  Ottces  ol  Fred  D    Thompson    iS'fl  Pennsylvania  Avenue    NA     s,„ib  hso    v\ j>n,.,gio!- 

DC  20006 
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Description 


Application  of  Capitol  Air,  Inc.  pursuant  to  Section  401  of  ttw  Act  and  Subpart  0  of  the  Board  s  Procedural  Regulations  requests  an 
amendment  of  its  existing  certificate  of  puUc  oonvenier>ce  and  necessity  over  Route  191-F,  or  lor  a  new  certificate,  suftioeot  to 
auttvxize  air  transportation  of  persons,  property,  and  mail  as  follows: 

Between  a  pomt  or  points  in  ttie  United  Slates  and  Lebanon 

Answers  may  be  fHed  by  April  25,  1983. 

Talarik  Creek  Air  Taxi,  c/o  Floyd  S.  Polmateer.  Iliamna,  Alasl^  99606 

Application  of  Talarik  Creek  Air  Taxi,  pursuant  to  Secton  401  of  the  Act  and  Subpart  O  of  tfie  Board's  Procedural  Regulations 

requests  a  certificate  of  public  convenience  and  necessity  for  an  indefinite  term  to  pertonn  scheduled  interstate  ar  trar>sportation  of 

persons,  property  and  mail  between  tf>e  terminal  point  Anchorage  and  tlw  terminal  point  Ikamna.  Alaska 
Conforming  Apiplications.  Motkxn  to  Modify  Scope  and  Answers  may  be  filed  by  May  10.  1983. 
Capitol  Air,  Inc.,  c/o  Marts  S.  Kahn,  Law  Offices  of  Fred  D  Thompson,  1919  Pennsylvania  Avenue,  fW/ .  Suite  850.  Washmgion,  DC 

20006. 
Applicatkxi  of  Capitol  Air  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  F>rocedural  Regulations  applies  tor  an 

amendment  of  its  existing  certificate  of  public  convenience  and  necessity  over  Route  191-F  or  for  a  new  certificate,  suffictent  to 

auttiorize  air  transportation  of  persons,  property,  and  mail  as  follows: 

Between  ttie  co-terminal  points  Los  Angeles/San  Franasco  and  tfie  co-lerminal  ooirts  Toronto/Montreal,  Canada. 

Answers  may  be  filed  by  April  25,  1983. 

Alaska  Juneau  Aeronautics,  Inc.  d/b/a  Wings  of  Alaslia.  c/o  Robert  N    Jacobstn.   1B73  Sheli  Simmons  Drive,  suite  119,  Juneau. 

Alaska  99801. 
Applcation  of  Alaska  Juneau  Aeronautics.  Inc.  d/b/a  Wings  of  Alaska  pursuant  to  Section  401   of  ttie  Act  and  Sutipart  Q  ol  ttie 

Board's  Procedural  Regulations  applies  for  a  certificate  of  public  convenience  and  necessity  for  an  mdefmrte  term  to  perform 

scfieduled  interstate  air  transportatkjn  of  persons,  property  and  mail  within  me  Stale  ol  Alaska  between  Juneau  and  Hoonah. 

Excursion  Inlet.  Gustavus.  Haines  and  Skagway. 
Conforming  Applications.  Motions  to  Modify  scope  and  Answers  may  be  filed  by  May  1 3,  1 983 


Phyllis  T.  Kaylor, 

Si'crclnry. 

|KR  l)n.     R3-1l)929  Filed  4-22-83.  8:45  .ini) 
BILLING  CODE  6320-01-flll 


(Order  83-4-95] 

Fitness  Determination  of  Starflight 
Internationai  Airlines,  Inc.,  d.b.a.  Trans 
East  International;  Order  To  Show 
Cause        I 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  air  carrier 
fitness  determination — Osder  83-4-95, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Starflight  International 
Airlines,  Inc.,  d.b.a.  Trans  East 
International  is  fit,  willing,  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  thau  May  11, 1983, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  rehed  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-4-95  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-4-95  to 
that  address. 

By  the  Civil  .Aeronautics  Board:  April  20. 
1983. 
Phyllis  T.  Kaylor. 

Secretary. 

IFR  Doc.  8.V10931  Filed  4-22-83;  8:45  urn) 
BILLI^4G  CODE  6320-01-M 


[Order  83-4-103,  Docket  No.  41430] 

GRM  International,  Inc.;  Order  to  Show 
Cause 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause: 
Order  83-4-103,  Docket  41430. 

SUMMARY:  The  Board  proposes  to  deny 
authority  to  operate  as  a  foreign  freight 
forwarder  in  interstate  and  overeas  air 
transportation  to  GRM  International, 
Inc.,  a  Filipino  air  freight  forwarder, 
because  the  Government  of  the 
Philippines  does  not  allow  U.S.  citizens 
to  operate  in  the  Philippines  unless  they 
have  at  least  60%  Filipino  ownership. 
Objections:  All  interested  persons 
having  objections  to  the  Board's 


tentative  findings  and  conclusions  as 
described  in  the  order  cited  above,  shall, 
no  later  than  May  16, 1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  to  the 
Ambassador  of  the  Phihppines  in 
Washington,  D.C,  and  to  the 
Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  the  requested 
foreign  freight  forwarder  registration  to 
the  applicant. 

ADDRESSES  FOR  OBJECTIONS: 
Docket  41430:  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428,  or 
GRM  International,  Inc.,  1633  Old 

Bayshore  Highway,  Suite  265, 

Burlingame,  California  94010. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  further  information,  contact  Dean 
L  Johnson  (202)  673-5371,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 


1 
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By  the  Civil  Aemndutirs  Board   Apni  20 
1983 
Phyllis  T  Kaylor. 

Secre<"ri 

|KR  !).»    <l   liWlJ  Kiel  4~.^:-K1  8;45  jm| 
B4U.IH0  CCX)E  MaO-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Maryland  Advisory  Committee: 
Agenda  and  Notice  of  Public  Meeting 

Notice  IS  hereby  given,  puis'i  mt  lo  the 
provisions  of  the  Rales  and  Rfo.idtinns 
of  the  U.S.  Commiss.on  on  Civl  Rush's 
that  d  meeting  of  the  Maryldiid  Advisor\ 
Committee  to  the  Commission  will 
convene  at  4:00  p  m   and  will  end  ^t  7  (Hi 
p.m..  on  .May  19,  UIH,J.  at  the  SiuTtiton 
Fontaine  Bleau.  lOltXI  Coastni  Hiyhwd> 
Ocean  City,  Maryl-nd,  21B4.:    1  Hh 
purpose  of  this  meeting  is  to  discuss 
adoption  of  a  report  nn  migrant 
farmworK?rs.  plan  followup  Activities, 
and  update  information  on  selected  civil 
rights  developments  including:  |a) 
dc.tiv:[us  of  Citizens  Opposed  to 
Violent. e  and  Extremism,  (b) 
Montgomery  Count>  school  closings, 
and  |(;1  the  recent  legislative  session. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  ctjmmittee,  should  contact  the 
Chairperson.  Patsy  B  Blackshear,  2705 
R,va  Road,  Annapolis,  Maryland,  21401 
(202)  724-1256  or  the  Mid-Aflantn 
Regional  Office.  2120  I.  Street. 
Northwest,  Room.  510.  Washington.  D.C. 
JtXn:-   (2021  254-66-'l 

The  meeting  will  oe  condutted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission 

D.itcil  ii!  Washington.  U.C.  Apiil  M.  19B3 
John  1.  Biiii>.ley. 

\,/i.i.'rv  Comnuttcf  Managemt'iitOfficur 
m  1)0,   HI  n«5«Kilp.l  *-::«.-!  a4r.,,n.' 

BILLING  COOe  633S-01~M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Admendment  To  Initiation  of 
Countervailing  Duty  Investigation, 
Pork  Rind  Pellets  From  Mexico 
AGENCY,  international  Trade 
Administration,  Department  of 
Commerce 

ACTION:  Amendment  to  initiation  of 
countervailing  duty  investigation  ut  porl< 
find  pellets  from  Mexico^ 

summary:  In  our  initiation  of  this 
investigation  (48  FR  15:J081.  we 
ihcorrec:tly  stated  that  pork  rind  pellets 
from  Mexico  were  being  imported  under 
Item  number  107.3.5tj0  of  the  Ti,,   -"^ 
Schedules  of  the  United  States 
Annotated  (TSUSA),  The  current 
TSUSA  number  is  107.7880 


EFFECTIVE  date:  April  25    1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  UtTring,  Office  of  Investigations, 
Import  .'\dministration,  international 
Trade  Administration,  US  Department 
of  Commerce   14th  Street  and 
Constit  ,!u)n  Avenue.  NW    Washington 
DC.  20230;  telephone  (2021  377-3963 

Dated:  April  IR    TW! 
Gary  N   Horlick.  ■ 

Ucpiirv  1  -i^isicnt  Secretary  for  Import 
Administration. 

yv  f)       ()'■    -^tM',/!  ^' !»■  '  »  ij-aa*  B45  ami 
BILLING  COr>f    JSlO-JMi 


Masters.  Mates  and  Pilots  MATES 
Program  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  iuilowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Kducational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub  L.  89-651,  80  Stat,  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p  m.  in  Room 
1523,  Statutory  Import  Programs  S4aff 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW  .  Washington, 
DC  20230 

Docket  No.:  82-00332   Applicant: 
Masters,  Mates  and  Pilots  MA  IFIS 
Program,  5700  Hammonds  Ferrv  Road. 
I.inthicum  Heights.  Maryland  21iW(i 
Instrument:  Ship  Operational  Research 
and  Education  Facility    Manufacturer 
Vereinigte  Flugtechnische  Werke,  West 
Germany.  Intended  use  of  instrument 
See  Notice  on  page  41798  in  the  Federal 
Register  of  September  22.  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision;  Application  denied.  Because 
the  article  possesses  no  scientific  value 
for  the  purposes  for  which  it  is  intended, 
a  pnm.i  facie  case  is  not  presented  upon 
which  to  base  a  finding  of  scientific 
equivalency. 

Reasons:  This  application  (a 
resubmission  of  Docket  Number  82- 
(XX)77)  IS  substantially  identicle  to 
Docket  Number  82-00194   lii  that  case 
the  applicant  disputed  our  denial 
without  prejudice  to  resubmission  of  its 
initial  submission.  Docket  Number  81- 
1M)244   In  this  application  the  applicant 
includes  the  arguments  presented  in 
Docket  Number  82-00194  and  expands 
on  them    The  discussion  in  our  denial  of 
Docket  Nomber  82-00194  (published  in 
this  issue  of  the  Federal  Register)  also 
applies  to  this  case.  Discussion  of  one  of 
the  additional  arguments  raised  by  the 
applicant  follows. 


In  the  decision  on  Docket  Number  82- 
00194  we  r  ited  a  number  of  cases 
showing  our  consistent  administrative 
practice  of  either  refusing  to  decide  or 
den\ing  appluations  under  item  851,00 
where  the  intended  use  of  the  foreign 
equipment  had  no  scientific  value.  In 
this  case.  Docket  Number  82-00332,  the 
apphi.ani  cites  several  past  cases  in  an 
attempt  to  show  that  vvh  have  allowed 
duly-free  entry  to  equipm.i  nl  ir  iporUii 
for  vocationai  purposes. 

.Ml  I'ui  one  of  these  cases  involved. 
whtil  trie  applicant  states  is.  "approval 
of  numerous  applications  by 
occupational  and  training  organ:7utions 
and  junior  and  commutiily  colleges  of 
the  West  German  Clemenz  standard 
construction  device  for  the  theory  of 
electricity,  designed  for  instructing 
students  in  the  principles  of  electricity 
for  obvious  vocational  purposes."  The 
remaining  case  involved  our 
consideration  of  an  application  for  a 
planetarium  projector  intended,  the 
applicant  states,    for  demonstration 
purposes  and  lo  allow  student 
participation  in  such  courses  .is 
Celestial  Navigation  and  .'Xstrononu 
Workshops  for  Teachers  ■ 

.■\s  the  applu  ant  indicates  the  Theory 
ol  t:ieclri(;ity  k  t  is  designed  to  teach 
basic  principles  of  electric'ty    The 
manufat  turer  s  literature  iniiu  ales  thai 
one  can  use  the  kit  for  a  very  wide  raiigi 
of  experiments  in  electromagnetism, 
electromagnetic  induction,  measuring 
instruments,  transformers,  motors  and 
generators,  For4y  specifu  experiments 
can  be  conducted,  l;i  a  niemoianduni 
dated  )uly  15.  1968.  relating  to  two  of  the 
applications  the  .ipplicant  cited,  the 
National  Institutes  of  He.ilth  advised 

that These  articles  are  properly 

classified  in  the  areas  of  ph\sif;s, 
engineering  or  metrology  '    '    '     luiiher 
III  each  of  the  applications  (.itcd,  thr 
National  Bureau  of  Standard  s  advice 
gave  no  hint  that  its  experts  considered 
the  applu, ant  s  use  of  tear  hing  of  a  non 
scientific  trade    We,  of  course, 
considered  teaching  the  underlying 
theory  of  electricity  a  scientific 
educational  purpose,  even  though  such 
training  was  lieing  given  in  vocational 
schools  or  community  colleges.  If  the 
Department  erred  in  an  earlier  case, 
involving  a  theory  of  electricity  device, 
whic  h  we  do  believe  was  the  case,  we 
arc  not  obligated  to  perpetuate  the  error 
We  do  not  believe  the  case  cited 
involving  the  planetarium  projector  is 
inconsistent  with  the  decision  in 
question  here.  This  planetarium 
projector  is  used  to  teach  the  science  of 
astronomy.  While  the  institute  might 
regard  the  Astronomy  Workshop  for 
Teachers  as  vocational  traijiing.  it  fails 
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to  consider  other  scientific  uses  of  the 
projector  in  the  teaching  such  as 
General  Astronomy;  concepts  in 
Contemporary  Astronomy;  Concepts  in 
Science,  Grades  3  through  12  [how  could 
this  be  vocational  training?)  and  Our 
Galaxy  and  the  Universe.  Clearly  the 
projector  is  intended  for  a  variety  of 
scientific  education  purposes,  while  the 
equipment  to  which  this  application 
(Docket  Number  82-00332)  relates  is 
intended  solely  to  teach  a  non-scientific 
trade. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  fanportatioii  of  Duty-Free 
Education  and  Scientiflc  Materiak] 
Richard  M.  Sappa. 
Director.  Statutory  Import  Programs  Staff. 

|FR  Doc  03-10933  Faed  4-22-83:  «HS  am] 
BILLING  COOE  aE«»-35-M 


Masters,  Mates  and  PHoto  MATES 
Program;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 

Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
rrgulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D  C.  20230. 

Docket  No.:  82-00194.  Applicant: 
Masters,  Mates  &  Pilots  MATES 
Program,  5700  Hammonds  Ferry  Road, 
l.inthicum  Heights,  MD  21090. 
Instrument;  Radar  Navigational  Aid 
.Apparatus.  Manufacturer:  Vereinigte 
Flugtechnische  Werke  (VFW),  West 
Germany.  Intended  use  of  instrument; 
See  Notice  on  page  25396  in  the  Federal 
Register  of  June  11, 1962. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  Because 
the  article  possesses  no  scientific  value 
lor  the  purposes  for  which  it  is  intended, 
Li  prima  facie  case  is  not  presented  upon 
which  to  base  a  finding  of  scientific 
equivalency. 

Reasons;  The  Institute  has  disputed 
our  denial  without  prejudice  of  Docket 
No.  61-00244  and  asserts  that  item 
851.60  is  not  limited  exclusively  to 
articles  imported  for  use  in  scientific 
research  or  science-oriented  education. 
It  argues  that  item  851.60  also  addresses 
articles  intended  for  use  in  non-science- 
oriented  education.  We  are,  however. 


unpersuaded  by  the  Institute's 
contentions. 

Item  851.60  and  the  preceding  superior 
heading  read  as  follows: 

Articles  entered  for  the  use  of  any  non- 
profit institution,  whether  public  or  private, 
established  for  educational  or  scientific 
purposes: 

851.60    Instruments  and  apparatus,  if  no 
inatnunent  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which  the 
instrunaent  or  apparatus  is  intended  to  be 
used  is  being  manufactured  in  the  United 
States  (see  headnote  6  of  this  part)  (Italics 
added). 

Thus,  unless  an  applicant  actually 
intends  that  an  article  will  be  used  by 
an  institution  "established  for 
educational  or  scientific  purposes"  in  a 
manner  which  has  some  "scientific 
value,"  within  the  context  of  its 
intended  use,  the  required  scientific 
equivalency  determination  would  be 
meaningless.  Accordingly,  to  qualify  for 
duty-fi'ee  entry  imder  item  651.60,  an 
applicant  must  show  that  it  intends  to 
use  the  foreign  article  in  either  scientific 
research  or  formal  science-oriented 
education.  Only  then  can  an  applicant 
demonstrate  that  the  foreign  article  has 
at  least  some  "scientific  value  for  the 
purposes  for  which  the  instrument  or 
apparatus  is  intended  to  be  used." 

The  Institute,  however,  intends  to  use 
the  simulator  for  which  it  seeks  duty- 
free entry  in  a  manner  which  we  have 
concluded  has  no  scientific  value.  As 
indicated  in  the  initial  submission  of  this 
application,  the  Institute  intends  to  use 
the  simulators  exclusively  to  train 
professional  deck  officers  handling  new 
design  ships.  Such  occupational  training 
is  purely  vocational  in  natm^  and 
possesses  no  intrinsic  scientific  value 
which  will  help  expand  scientific 
knowledge  or  our  collective 
understanding  of  science,  either  in  the 
abstract  or  in  the  applied  sense,  through 
scientific  research  or  science-oriented 
education.  Consequently,  an  article  such 
as  this  which  is  intended  for  purely 
nonscientific  vocational  purposes  does 
not  qualify  for  duty-free  entry  because  a 
prima  facie  case  is  not  presented  on 
which  to  base  a  finding  of  scientific 
equivalency.  Moreover,  if  we  were  to 
accept  the  Institute's  argument,  an 
instriunent  or  apparatus  of  any  kind 
manufactured  in  the  United  States 
would  certainly  have  at  least  an 
equivalent  scientific  value  (i.e.,  no 
scientific  value),  thereby  causing  the 
Institute's  application  to  fail  the 
requirements  of  item  851.60. 

Our  reasoning  comports  with 
Commerce's  consistent  administrative 
practice  of  either  refusing  to  decide  or 
denying  applications  imder  item  851.60 
where  the  applicant's  intended  use  of 


the  foreign  article  had  no  scientific 
value.  The  first  of  these  actions 
involving  an  application  in  which  die 
intended  use  lacked  scientific  value. 
Application  of  South  Shore  Vocational 
Technical  High  School,  32  FR  8184 
(1967)  (intended  use;  vocational  training 
in  precision  sheetmetal  industry),  which 
is  analogous  to  the  instant  application, 
was  made  shortly  after  the  enactment  of 
item  e51j60.  See  also  Application  of  Los 
Angeles  County  Museum  of  Art,  33  FR 
2573  (1968)  (art  vrork  restoration); 
Application  of  Alabama  Educational  TV 
Commission,  33  FR  18059  (1968)  (normal 
television  broadcasts);  Application  of 
Washington  Slate  Department  of 
Agriculture,  37  FR  10601  (1972) 
(enforcement  of  state  regulations);  and 
Application  of  American  Museum  of 
Natural  History,  47  FR  31032  (1982) 
(permanent  museum  exhibition).  In  fact, 
Commerce  has  utilized  this  policy  in 
other  851.60  applications  for  articles 
intended  for  maritime  trainii»g  because 
the  intended  use  lacked  scientific  value. 
See  Application  of  Maritime 
Administration,  Doc.  No.  73-00214-99- 
26200  (1972)  (marine  radar  simulator 
system),  and  Application  of  David 
Lipscomb  College  (consolidated 
decision)  (see  specifically  Application  of 
Maritime  Administration,  I)oc.  No.  73- 
00097-99-26200),  38  FR  1656. 1657  (1973) 
(radar  simulator  bocuds)). 

Headnote  8,  part  4,  schedule  8  of  the 
Tariff  Schedules  of  the  United  Sates, 
which  is  referenced  item  851.60.  also 
supports  our  conclusion.  Headnote  6(b) 
provides  in  relevant  part  that  "(ajn 
institution  desiring  to  enter  an  article 
under  item  851.60  shall  make  application 
therefor  to  the  Secretary  of  the  "Treasury 
including  therein  *  *  *  the  basis  for  the 
institution's  belief  that  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  such  purposes  is  being  manufactured 
in  the  United  States  *  *  *"  If  the 
application  is  in  proper  form,'  it  is 
forwarded  to  the  Secretary  of  Commerce 
who,  pursuant  to  headnote  6(c),  solicits 
comments  regarding  "the  question  of 
whether  an  instrument  or  apparatus  or 
equivalent  scientific  value /or  the 
purpose  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States."  (Itahcs  added) 

Headnote  6(c)  continues  by  requiring 
the  Secretary  of  Commerce,  after 
consideration  of  these  comments,  tu: 

Determine  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value  to 
such  article,  for  the  purposes  for  which  the 


'  Involves  deternuning  whether  the  inatitution  is 
qualified,  whether  the  article  is  classified  aaiong 
tariff  items  eligible  for  duly-free  entry  consideration 
under  item  851  .Sa  TSUS,  and  whether  the 
application  is  otherwise  complete. 
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instrument  or  apparatus  is  intended  to  be 
uf>ed.  is  being  manufactured  in  the  United 
States.  Each  finding  by  the  Secretary  of 
Commerce  under  this  paragraph  shall  be 
promptly  reported  to  the  Secretary  of  the 
Treasury  and  to  the  applicant  institution 
(Italics  added.) 
Finally,  headnote  6(d)  provides: 

Item  851.60  shall  not  apply  with  respect  to 
any  instrument  or  apparatus  unless  a  bona 
fide  order  therefor  has  been  placed,  by  the 
institution  making  the  application  under  this 
headnote,  on  or  before  the  sixtieth  day 
following  the  day  on  which  a  finding  of  the 
Secretary  of  Commerce  favorable  to  the 
institution  has  become  final  and  conclusive 

Thus,  under  headnote  6{d).  item  851.60 
can  apply  only  to  aiiicles  for  which  a 
•favorable"  finding  as  to  scientific 
equivalency  of  intended  purpose  has 
been  made  by  the  Secretai^  of 
Commerce.  No  provision  broading  the 
scope  of  article  851.60  appears 
elsewhere  in  headnote  6. 

Indeed,  it  is  inescapable  that  Congress 
intended  for  the  scientific  equivalency 
determination  to  be  the  key  criterion  in 
determining  whether  dutyfree  entry  is 
appropriate.  For  example,  both  the 
Senate  and  House  Reports  which 
accompanied  the  legislation 
implementing  item  851.60  contain  the 
following  unequivocal  languHge: 

The  most  important  qualification  upon  the 
duty  free  entry  of  instruments  Hnd  apparatus 
under  item  831.60  is  that  the\  d:t>  entitled  to 
surh  treatment  only  if  the  Secretary  of 
Commerce  finds  that  no  instrument  or 
apparatus  of  equivalent  scientific  value  for 
the  purposes  for  which  they  are  intended  to 
be  used  is  being  manufactured  in  the  United 
St.i'es 

H  R   Rep.  No.  1779  89th  Cong    2d  Sess  18 
(1966):  S.  Rep  No  16~S.  89th  Cong  .  2d  Sess 
12  (1966). 

Thus,  unless  an  applicant  intends  thnt 
the  article  for  which  it  seeks  duty  free 
entry  will  serve  a  scientific  purpose,  a 
substantive  equivalency  determination 
would  be  impossible,  as  it  is  in  this  case 
where  the  Institute  intends  to  use  the 
simulators  in  a  manner  which  the  record 
clearly  shows  and  which  we  find  is  non- 
scientific.  Accordingly,  the  simulators 
are  not  qualified  for  item  8,51  60 
treatment. 

Furthermore,  even  if  we  vxere  to 
entertain  the  Institutes  arguments 
regarding  the  scope  of  item  851.60.  we 
would  still  be  forced  to  deny  the 
application.  As  a  matter  of  procedure, 
the  Institute's  resubmitted  application 
failed  to  comply  with  former  15  CFR 
301  8  (1980).  (15  CFR  301  8  was  amended 
after  the  Institute  resubmitted  its 
application.  See  47  FR  3251'.  32524 
(1982).  Therefore,  the  version  in  effect  at 
the  time  of  resubmission  controls  for 
purposes  of  this  case.)  Former  15  CFR 


301.8  provides  in  relevant  part  that  after 
receiving  notice  of  denial  without 
prejudice: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  notice  of  the  denial 
without  prejudice  *   *    *.  If  the  applicant  fails, 
within  the  applicable  time  periods  specified 
above,  to  *    '   *  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to 
resubmission  shall  have  the  effect  of  a  final 
decision  by  the  Deputy  Assistant  Secretary 
(Italics  supplied  ) 

In  an  effort  to  establish  some 
scientific  value  in  the  foreign  article  the 
applicant,  in  its  resubmitted  application, 
redefines  what  in  its  original  submission 
was  termed  the  "ship-handling 
simulator,  "  as  a  "radio  and  radar 
navigational  aid  apparatus  identified  as 
a  Ship  Operational  Research  and 
Fducational  Facility."  Arguably,  the 
resubmitted  application  is  not  for  the 

same  article,"  as  required  by  former  15 
CFR  ;JU1  8.  Mure  important,  the 
resubmission  introduces  for  the  first 
lime  "research"  purposes  which  relate 
to  the  informal  approach  of  a 
"representative  of  the  Navy 
Department"  regarding  a  study  of  stress 
on  deck  officers  and  a  proposal  under 
consideration  by  the  applicant  to  the 
Panama  Canal  Company  to  perform 
simulations  useful  in  the  redesign  of  the 
Canal 

In  the  resubmission  the  applicant  also 
states.  "The  primary  educational. 
scientific  and  research  field  in  which  the 
facility  and  its  support  systems  will  be 
used  will  be  ocean,  harbor,  rivers  and 
territorial  water  navigation  and  ship 
operation."  For  an  accurate  designation 
of  the  foreign  article  one  need  only  to 
review  the  specifications  for  the  foreign 
article:  "This  specification  describes  the 
functional  requirements  for  a  ship 
simulator  installation  for  practical 
training  of  experienced  ships  officers  in 
shiphandling."  The  entirely  new 
purposes  intrx^duced  in  the  resubmission 
cannot  be  considered  by  the 
Departments  in  accordance  with  15  CFR 
301.8 

Even  if  this  procedural  defect 
regarding  the  newly  declared  research 
purposes  were  overcome,  however,  the 
resubmitted  application  fails  to  meet  the 
requirements  of  former  15  CFR  301  5 
(1980)  regarding  the  intended  purpose  of 
the  article  for  which  the  duty-free  entry 
IS  sought  (Once  again.  15  CFR  301.5  was 
amended  by  4"  FR  3251'.  32520  (1982) 
Therefore,  former  15  CFR  301.5  applies 


to  the  instant  case.)  Part  of  that 
provision  specifically  states  that 
"[plrograms  that  may  be  undertaken  in 
some  unspecified  future  period  shall  not 
be  considered  in  the  (scientific 
equivalency)  comparison."  The  program 
to  study  stress  on  deck  officers  may 
never  develop  and  even  if  it  did,  could 
not  be  considered  by  the  Department. 
The  other  program  which  the  Institute 
describes  in  its  resubmission  as  being 
oriented  toward  scientific  research 
concerns  merely  a  proposal  under 
consideration  to  do  research  for  the 
Panama  Canal  Authority  at  some  future 
date.  No  present  research  purpose  is 
described.  Moreover,  since  articles 
entered  duty-free  under  item  851.60 
TSLJS  are  to  be  entered  for  the  use  of 
qualified  institutions  and  not  used  for 
commercial  purposes  for  a  period  of  5 
years  (presumably  contract  work  for  the 
Panama  Canal  Authority  would  be 
commercial)  such  uses  would  likely 
disqualify  the  foreign  article  for  duty- 
free entry  under  item  851.60  TSUS. 
Therefore,  the  resubmitted  application 
lacks  any  valid  claim,  for  purposes  of 
duty-free  treatment,  that  the  article  will 
be  used  for  a  present  scientific  research 
purpose 

In  conclusion,  we  note  the  scientific 
consultants  at  the  National  Bureau  of 
Standards  (N'BSj  returned  the  initial 
submission  of  this  application  without 
any  finding  on  scientific  equivalency 
because  the  "intended  proposed  use  of 
the  foreign  article,  although  educational 
in  purpose,  appears  to  be  vocational 
training  which  cannot  be  considered 
scientific  research  or  science-oriented 
education  We  are  therefore,  unable  to 
attach  a  measure  of  scientific  value  to 
the  foreign  article."  With  respect  to  the 
characteristics  of  the  foreign  article 
alleged  pertinent  by  the  applicant  in  the 
resubmission  NHS  advised,  on  October 
20,  1982,  that  either-  (1)  The  domestic 
manufacturer  met  the  specification  as 
requested  by  the  applicant  (360^  field  of 
view:  a  continuous,  seamless 
presentation,  and  a  full  color  day  or 
night  presentation),  (2)  the  Institute  had 
not  demonstrated  the  domestic  article 
could  not  meet  ihe  capabilities  (a  high 
degree  of  resolution)  or  (3)  the  stated 
requirements  were  matters  of  cost  not 
pertinent  to  the  evaluation  of  the 
instruments  (a  reasonable  operation 
staff  level  and  low  operation  cost)  1  he 
NDS  consultants  concluded  that  the 
domestic  firms  ATS  &  Sperry  who  "are 
in  the  forefront  of  simulation 
technology",  if  given  the  opportunity, 
could  provide  nocturnal  navigation 
simulators  meeting  the  applicant's 
requirements  Thus,  even  if  the  article 
possessed  the  requisite  scientific  value 


UMI 


Federal  Register  /  Vol.  48,  No.  80  /  Monday,  April  25,  1983  /  Notices 


17635 


for  the  purposes  intended,  the  required 
demonstration  of  the  nonequivalency  of 
the  domestic  instruments  has  not  been 
made.  We  also  note  the  contacts  the 
Institute  made  with  the  domestic  firms 
took  place  more  than  three  years  before 
the  foreign  article  was  ordered.  (The 
records  shows  that  Sperry's  latest 
proposal  to  the  applicant  occurred 
almost  four  years  before  purchase.) 
Based  on  the  NBS  advice  and  the 
domestic  firms'  established  record  in 
simulation  technology,  no  facts  have 
been  supplied  to  support  a  conclusion 
that  the  domestic  firms  would  have  been 
unable  or  unwilling  to  supply  equivalent 
systems  had  they  been  formally 
requested  to  bid.  The  dated 
correspondence  between  the  applicant 
and  the  potential  domestic  suppliers 
does  not  evidence  the  inability  to  supply 
an  equivalent  custom-made  system. 

(Catalog  of  Federal  Dcunestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Oirrctor.  Statutory  Import  Programs  Staff. 

|FR  n.ii    HJ-10934  Filed  4-22-8,1:  8:45  um] 
BILLING  CODE  3S10-2&-M 


Elemental  Sulphur  From  Mexico;  Final 
Results  of  Administrative  Review  and 
Modification  of  Revocation  In  Part  of 
Antidumping  Finding 

AGENCY:  International  Trade 
.Administration,  Department  of 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  and  modification 
of  revocation  in  part  of  antidumping 
finding. 

summary:  On  January  3, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
elemental  sulphur  from  Mexico.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  June  1.  1980  through  May  31.  1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTIVE  DATE:  April  25,  1983. 

FOR  FURTHEK  INFORMATION  CONTACT. 

Linda  L.  Pasden  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3601/5255. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  June  28, 1972.  the  Treasury 
Department  published  in  the  Federal 
Register  (37  PR  12727)  a  dumping  finding 
with  respect  to  elemental  sulphur  from 
Mexico.  On  January  3, 1983,  the 
Department  of  Commerce  ("the 
Department")  pubHshed  in  the  Federal 
Register  (48  FR  49-50)  the  preliminary 
results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  the  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elmental  sulphur.  Basically 
there  are  two  types  of  sulphur,  "bright" 
and  "dark."  Chemically  these  two  types 
are  almost  equal,  the  dark  sulphur  being 
discolored  by  certain  hydrocarbtm 
impurities.  The  greatest  single  use  of 
sulphur  is  in  the  manufacture  of 
sulphuric  acid.  In  elemental  form  or  as 
sulphuric  acid  it  enters  into  the 
production  or  processing  of  hundreds  of 
products.  Among  the  most  important  are 
fertilizers,  chemicals,  titanium  and  other 
pigments,  pulp  and  paper,  rayon,  film. 
iron  and  steel,  dyestuffs,  vulcanized  and 
synthetic  rubber,  insecticides, 
fungicides,  fuels  and  explosives. 
Elemental  sulphur  is  currently 
classifiable  under  item  415.4500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  elemental  sulphur  front 
Mexico  to  the  United  States  currently 
covered  by  the  finding,  Agro  Centro, 
S.A.,  and  the  period  June  1,  1980  through 
May  31, 1982. 

On  January  5, 1978,  the  Treasury 
Department  published  a  "Modification 
of  Dumping  Finding"  (43  FR  954-5) 
covering  sulphur  produced  and  sold  by 
Azufrera  Pan-Americana,  S.A. 
("APSA").  We  have  amended  the 
wording  of  the  modification  for  APSA  to 
read  "except  that  produced  and/ or  sold 
by  Azufrera  Pan-Americana,  S.A." 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preHminary  results.  The 
Department  received  no  wirtlen 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  a  margin 
of  33  percent  exists  for  sales  by  Agro 
Centro  for  the  period  June  1, 1980 
through  May  31. 1982. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 


dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  period  of  review.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  33  percent  shall  be  required  on  all 
shipments  of  Mexican  sulphur  from 
Agro  Centro.  S.A.  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  For  any  shipment  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  May  31,  1982  and  who  is  unrelated 
to  any  covered  firm,  a  cash  deposit  shall 
be  required  on  future  entries  at  the  33 
percent  rate.  These  deposit  requirements 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  informalin 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  April  18.  1983. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  import 

Administration. 

\yR  Doc  83-10B3"  Filed  +-22-83.  8;45  aa<l 
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Petitions  by  Producing  Firms  for 
Determinationas  of  Ellgit>illty  To  Apply 
for  Trade  Adjustment  Assistance; 
Lane  Ranch  et  ai. 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Lane  Ranch, 
Route  1  Box  58,  Limon.  Colorado  80828, 
producer  of  cattle  (accepted  March  21, 
1983);  (2)  Biamp  Systems,  Inc.,  11000 
S.W.  11th  Street,  Beaverton,  Oregon 
97005,  producer  of  audio  equipment 
(accepted  March  22, 1983);  (3)  Maxam 
Leather  Goods,  Inc.,  12  East  12th  Street, 
New  York,  New  York  10003,  producer  of 
wallets  and  other  personal  leather  goods 
(accepted  March  22,  1983);  (4)  Denim 
Evolution,  Inc.,  4949  North  Broadway. 
Boulder,  Colorado  80302,  producer  of 
men's  vests  and  jackets;  and  women's 
skirts,  vests  and  jackets  (accepted 
Mafch  22, 1983);  (5)  Academy  Metal 
Products  Company,  Inc.,  1  Edward  Hart 
Drive,  Jersey  City,  New  Jersey  07305, 
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producer  of  pipe,  fittings,  valves  and 
flanges  (accepted  March  22,  1983);  (6) 
Charles  Gratz  Farms.  Inc  .  Newport 
Bridge  Road,  Pine  Island.  New  York 
10969.  producer  of  onions,  lettuce  and 
celery  (accepted  March  22,  1983);  (7) 
Video  Commander.  Inc.,  3621  West 
MacArthur  Boulevard.  Santa  .Ana. 
California  92704,  producer  of  video 
equipment  (accepted  March  24,  19B3).  (8] 
Central  Steel  Tube  Company   P  O,  Box 
551.  Clinton,  Iowa  52732.  producer  of 
steel  casings  and  tubings,  automotive 
stampings  and  other  products  (accepted 
March  25,  1983);  (9)  Texas  Time,  Inc  ,  759 
109th  Street,  Arlington,  Texas  76011, 
producer  of  digital  watches  (accepted 
March  25.  1983):  (10)  [eannette  Shade  & 
Novelty  Company,  North  4th  Street, 
[eannette,  Pennsylvania  15644.  producer 
of  illuminating  glassware  (accepted 
March  25.  1983):  (11)  Sparta  Spoke 
Factory.  Inc.,  P.O.  Box  240.  Sparta, 
Tennessee  38583,  producer  of  chairs. 
hardwood  dimension,  and  handles 
(accepted  March  25,  1983):  (12)  L'  S 
Magnet  &  Alloy  Corporation.  85  North 
Main  Street,  ^ardley,  Pennsylvania 
19067,  producer  of  magnets  and  steel 
castings  (accepted  March  28.  1983).  (13| 
Tech  Weld  Corporation,  70  Blanchard 
Road.  Burlington,  Massachusetts  01803, 
producer  of  fuel  oil  truck  tanks 
(accepted  March  28,  1983),  (14]  Briar 
Neckwear,  Inc.,  2828  South  Grand 
Avenue.  Los  Angeles.  California  90007. 
producer  of  neckwear  and  jewelry 
(accepted  March  29.  1983):  (15)  Ca|un 
Manufacturing  Company.  Inc  ,  P,0  Box 
651,  Radford,  Virginia  26050,  producer  of 
women's  blouses  (accepted  March  29, 
1983):  (16)  Mayer  China  Company.  P  O 
Box  561,  Beaver  Falls,  Pennsylvania 
15010,  producer  of  chinaware  (accepted 
March  29,  1983):  (17)  Tube  Forgings  of 
America,  Inc.,  3121  S.W,  Moody  Street, 
Portland,  Oregon  97201,  producer  of  pipe 
fittings  (accepted  March  29,  1983)   (18) 
Beta  Handbag  Corporation,  750  West 
18th  Street,  Hialeah,  Florida  33010, 
producer  of  handbags  and  luggage 
(accepted  March  29,  1983):  (19)  Honolulu 
Premium  Products,  Inc.  656  Queen 
Street.  Honolulu,  Hawaii  96813, 
producer  of  jewelry  (accepted  March  29, 
1983):  (20)  }.  DeBeer  &  Son.  Inc  ,  5 
Burdick  Drive,  Albany,  New  York  12205, 
producer  of  baseballs  and  softballs 
(accepted  March  31,  1983);  (21)  Canua 
International  Corporation,  10517  N  F. 
50th  Avenue,  Vancouver,  Washington 
98665,  producer  of  rock  crushing 
equipment  (accepted  March  31.  1983). 
(22)  Bee  Fiberglass,  Inc.,  198  Airport 
Road,  Fall  River,  Massachusetts  02720, 
producer  of  pipes,  tanks,  gratings  and 
ducts  (accepted  April  1.  1983):  (23) 
Globe  Seed  &  Feed  Company,  Inc.,  PO. 


Box  445.  Twin  Falls,  Idaho  83301, 
producer  of  agricultural  feeds  and  seeds 
(accepted  April  1,  1983).  (24)  American 
jewelry  Chain  Company,  5t)0  Atwells 
Avenue.  Providence,  Rhode  Island 
02909,  producer  of  jewelry  chains 
(accepted  April  1.  1983):  (25)  Bacon  Felt 
Company,  Inc..  103  Old  Colony  Avenue. 
East  Taunton  Massachusetts  02718, 
producer  of  felt  products  (accepted  April 
1,  1983);  (26)  Maida  Development 
Company.  20  S,  Libby  Street  Hampton, 
Virginia  23663.  producer  of  capacitors 
(accepted  April  4.  1983).  (27)  Con-Vey 
International  Corporation.  526  N'F.. 
C:hestnut  Street,  Roseburg.  Oregon 
97470.  producer  of  wood  products 
machinery  and  equipment  (accepted 
April  4.  1983);  (28)  Carlos  Zambrano 
Industrial  Enterprises.  Inc.,  P  O  Box 
29706,  65th  Inf  Station,  Rio  Piedras, 
Puerto  Rico  00926,  producer  of  luggage  & 
handbags  (accepted  April  4,  1983),  (29) 
Yakima  Bait  Ciompany,  PO.  Box  310, 
Granger.  Washington  98932,  producer  of 
f;shing  tackle  (accepted  April  5,  1983): 
(30)  Eagle  Fashions.  Inc.  564  Broadway, 
New  York.  New  York  10012,  producer  of 
women's  tops  slacks  and  shorts 
(accepted  April  5,  1983):  (31)  Carter 
Lumber  Distributing  Corporation,  P,0 
Bex  54,  Toms  River,  New  Jersey  08753, 
producer  of  wood  paneling  (accepted 
April  7.  1983):  (32)  Fash  Company,  Inc., 
P  O  Box  435  .Naranjito.  Puerto  Rico 
Ot)7l9,  producer  of  women's  underwear 
(accepted  April  7.  1983);  (33)  Roguimar. 
Inc  .  Barbosa  430  Esq..  Carolina.  Hato 
Ray.  Puerto  Rico  00919.  producer  of 
women's  dresses,  blouses  and  pants 
(accepted  April  8.  1983);  (34)  Cleveland 
Wire  Cloth  and  Manufacturing 
Company.  3573  East  78th  Street. 
Cleveland,  Ohio  44105,  producer  of  wire 
cloth  (accepted  April  8.  1983):  (35) 
Haney  Seed  Company.  P.O.  Box  502. 
Twin  Falls,  Idaho  83301,  producer  of 
beans  and  peas  (accepted  April  8,  1983), 
(36)  Gregoire's  Flowers.  Inc.,  360 
Bayshore  Boulevard.  San  Francisco. 
California  94124.  producer  of  cut  flowers 
(.-.ccepted  April  8,  1983):  (37)  Apollo 
Metals.  Inc..  6650  South  Oak  Park 
Avenue.  Chicago.  Illinois  60638, 
producer  of  plated  metal  sheets  and 
coils  (accepted  April  11.  1983);  (38) 
Ripco.  Inc.,  251  S.  Third  Street.  Oxford. 
Pennsylvania  19363.  producer  of  truck 
bodies  (accepted  April  11.  1983);  (39) 
Gates.  Inc..  Upper  Union  Street, 
Peterborough,  New  Hampshire  03458, 
producer  of  wood  boxes,  plaques,  and 
rifle  racks  (accepted  April  11,  1983);  (40) 
McKnight  Miller  Company,  P,0,  Box 
5534,  Statesville,  North  Carolina  28677, 
producer  of  chair  and  woodworking 
machinery  (accepted  April  11,  1983):  and 
(41)  Maryland  Cork  Company,  Inc..  PO, 


Box  126.  Elkton.  Maryland  21921. 
producer  of  granulated  cork  (accepted 
April  11.  1983). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub   L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315)   Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firms 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  m  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  recei\ed 
by  the  Director.  Certification  Division, 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No,  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W  Osbum,  Jr., 

niriu  tor  CfTti^ication  Division  Office  of 
1  mdf  Adjust  went  Assistance. 

iKHI),.    «.l   IIIH.SJ  Ki!fi)  *-::-».!  845  »m| 
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Maritime  Institute  of  Technology  and 
Graduate  Studies;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517),  A 
copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  am.  and  5:00  p.m.  in  Room 
1523.  Statutory  Import  Programs  Staff, 
US,  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230 
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Docket  No.:  82-00022.  Applicant: 
Maritime  Institute  of  Technology  and 
Graduate  Studies,  5700  Hammonds 
Ferry  Road,  Linthicum  Heights,  MD 
21090.  Instrument:  Radio  Navigation 
Simulator  with  Accessories. 
Manufacturer:  Simrad,  A/S  Norway, 
Intended  use  of  instrument:  See  Notice 
on  page  57719  in  the  Federal  Register  of 
November  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  Because 
the  article  possesses  no  scientific  value 
for  the  purposes  for  which  it  is  intended, 
a  prima  facie  case  is  not  presented  upon 
which  to  base  a  finding  of  scientific 
equivalency. 

Reasons:  Item  851.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
provides,  inter  alia,  for  duty-free 
treatment  with  respect  to  "Articles 
entered  for  the  use  of  any  nonprofit 
institution,  whether  public  or  private, 
established  for  educational  or  scientific 
purposes  *  *  *  if  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States"  (Italics  supplied).  The 
law  provides  that  the  Secretary  of 
Commerce,  whose  authority  has  been 
delegated  to  this  Office,  is  to  determine 
"whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  such  (the 
foreign)  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States" 
(headnote  8(c),  Schedule  8,  Part  4, 
TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  article,  whether  educational  or 
research,  must  be  intended  (See  also 
application  of  Masters,  Mates  &  Pilots 
MA  TES  Program,  Doc.  No.  82-00194. 
published  in  this  issue  of  Federal 
Register).  Although  the  foreign  article 
falls  within  the  tariff  items  eligible  for 
duty-free  entry  consideration,  it  is 
intended  to  be  used  to  improve 
proficiency  in  electronic  shipboard 
navigation.  It  is  not  being  used  for  a 
specific  experiment  or  to  obtain 
scientific  knowledge  nor  is  it  being  used 
to  teach  science.  In  connection  with  this 
use,  the  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum  dated 
March  5, 1982,  that  the  foreign  article  is 
used  exclusively  in  the  teaching  of  a 
nonscientific  trade.  In  view  of  the 
intended  use  of  the  article  and  the 
above  stated  requirements  of  Pub.  L  89- 
651  (Item  851-«0,  TSUS),  the  Department 
cannot  make  the  finding  on  scientific 
equivalency  upon  which  duty-free  entry 


must  be  based.  Therefore,  the 
application  is  denied. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Prograjns  Staff. 

ire  Doc.  83-10935  Filed  4-22-83  8  45  am] 
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Maritime  Institute  of  Technology  and 
Graduate  Studies;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  81-00222.  Applicant:  The 
Maritime  Institute  of  Technology  & 
Graduate  Studies,  5700  Hammonds 
Ferry  Road,  Linthicum  Heights,  MD 
21090.  Instrument:  Deviascope. 
Manufacturer:  B.  Cooke  &  Son,  Ltd., 
United  Kingdom.  Intended  use  of 
instrument:  See  Notice  on  page  31465  in 
the  Federal  Register  of  June  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  Because 
the  article  possesses  no  scientific  value 
for  the  purposes  for  which  it  is  intended, 
a  prima  facie  case  is  not  presented  upon 
which  to  base  a  finding  of  scientific 
equivalency. 

Reasons:  Item  851.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
provides,  inter  alia,  for  duty-free 
treatment  with  respect  to  "Articles 
entered  for  the  use  of  any  nonprofit 
institution,  whether  public  or  private, 
established  for  educational  or  scientific 
purposes  *  *  *  if  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States"  [Italics  supplied).  The 
law  provides  that  the  Secretary  of 
Commerce,  whose  authority  has  been 
delegated  to  this  Office,  is  to  determine 
"whether  an  instrument  or  apparatus  of 
eqiuvalent  scientific  value  to  such  (the 
foreign]  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used,  is  being 


manufactured  in  the  United  States" 
(headnote  6(c),  Schedule  8,  Part  4. 
TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  is  clear  that  some  scientific  use  for  the 
foreign  article,  whether  educational  or 
research,  must  be  intended  (see  also 
Application  of  Masters,  Mates  6- Pilots 
MATES  Program,  Doc.  No.  82-00194. 
published  in  this  issue  of  the  Federal 
Register).  Although  the  foreign  article 
falls  within  the  tariff  items  eligible  for 
duty-free  entry  consideration,  it  is 
intended  to  be  used  for  instruction  in 
Licensed  Advancement  Program  for  the 
purpose  of  obtaining  U.S.  Coast  Guard 
Mariner's  License.  In  connection  with 
this  use,  the  National  Bureau  of 
Standards  (NBS)  advises  in  its 
memorandum  dated  October  5, 1981, 
that  the  foreign  article  does  not  qualify 
for  duty-free  entry  under  Pub.  L.  89-651 
(Item  851.60,  TSUS)  because  it  is  not 
intended  for  scientific  educational 
purposes  but  is  an  article  for  vocational 
training.  In  view  of  the  intended  use  of 
the  article  and  the  above  stated 
requirements  of  Pub.  L.  89-651,  the 
Department  cannot  make  the  finding  on 
scientific  equivalency  upon  which  duty- 
free entry  must  be  based.  Therefore,  the 
application  is  denied. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 
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Transfer  of  Control  of  Non-Expansive 
Balloons  From  Office  of  Munitions 
Control,  Department  of  State,  to  Office 
of  Export  Administration,  Department 
of  Commerce 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Departments  of  State  and 
Defense  are  continuing  their  review, 
pursuant  to  section  38(f)  of  the  Arms 
Export  Control  Act,  to  remove  items 
from  the  U.S.  Munitions  List  that  no 
longer  warrant  strategic  control  under 
the  Act  and  the  International  Traffic  in 
Arms  Regulations  (ITAR).  This  review 
has  resulted  in  a  decision  to  transfer 
control  of  non-expansive  balloons  from 
the  U.S.  Munitions  List  to  the 
Commodity  Control  List.  Accordingly, 
the  Department  of  Commerce  has  agreed 
to  assume  jurisdiction  over  non- 
expansive  balloons  under  the  Export 
Administration  Regulations.  These 
items,  previously  in  Category  Vin(f)  of 
the  U.S.  Munitions  List,  will  now  be 
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included  in  the  Commodity  Control  List. 
except  those  non-expansive  balloons 
that  contain  or  carry: 

(1)  Mylar,  kevlar,  or  other  advanced 
materials  which  exhibit  both  high 
strengli  and  very  low  helium  or 
hydrogen  gas  leak  rates 

(2)  Any  systejnfs)  for  super 
pressurization:  or 

(3)  Propalsion  and/ or  power 
techniques  permitting  very  lonsj 
endirance. 

Also  still  controlled  on  the  US 
Munitions  List  are  those  non-expansive 
baUooons  that  are  configured  For  or 
carry  any  articles  on  the  U  S  Munitions 
List 

This  announcement  gives  nonce  that 
non-expansive  balloons  that  du  not  meet 
the  foregoing  special  qualifications  are 
non-strategic  and  are  included  on  the 
Commodity  Control  List.  Supplement 
No.  1  to  5  399.1  of  the  Export 
Admmistration  Regulations  under 
Export  Control  Commodity  .Number 
6499G,  controlled  to  Country  Groups  S 
and  Z.  Tbis  means  that  the  balloons 
included  in  B499G  may  be  shipped  to  all 
destinations  under  general  license,  with 
the  exception  of  shipments  !o  countries 
in  two  groups  mentioned  ab'_'ve 
EFFECTIVE  DATE:  April  25   1W3 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Mitman.  Ehrectnr  Capital 
Goods  and  Production  Matenais 
Division,  Office  of  Expor' 
.^Ldministration.  Room  1600D   l'  S 
Department  of  Commerce  202,10 
(telephone  (202)  377-56951 

Ddted   .'Kpnl  4.  iy«.i 
John  K.  Boidock, 

Direclor  Of^ce  of  Export  Adwinistrution. 
Intermitionat  TruOe  Admmistration. 

(FR  D«<c  (U-10a«l!  Filed  H2-83;  8:45  iim| 

emxma  cooc  *sio-2»-m 


National  Bureau  of  Standards 

National  Conference  on  Weights  and 
Measures;  Meeting 

Notice  is  hereby  given  that  the  68th 
Annual  Meetmg  of  the  National 
Conference  on  Weights  and  .Vleasiires 
will  be  held  July  17-22,  19aj  at  the  Red 
Lion  Motor  Inn,  Sacramento.  California 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  ^nd 
cities  of  the  United  States  as  well  as 
associated  Federal,  industry,  and 
consumer  repre8entati\'es.  The  annual 
meeting  of  the  Conference  brings 
together  the  enfOTcement  officials,  other 
government  officials,  and 
representatives  of  business,  industry 
trade  associations,  and  consumer 


organizations  for  the  purpose  of 
discussing  subjects  that  relate  to  the 
fields-of  weights  and  measures 
technology  and  administration. 

Pursuant  to  authority  in  its  Organic 
Act  (15  use.  272(5)),  the  Nabonal 
Bureau  of  Standards  acts  as  a  sponsor 
of  the  National  Conference  on  Weights 
and  Measures  in  order  to  provide  the 
technical  basis  for  uniformity  among  the 
States  in  the  complex  of  laws. 
regulations,  codes,  methods,  and 
inspection  and  testing  procedures  that 
comprises  regulatory  control  of 
commercial  weights  and  measuring  by 
the  States. 

The  meeUng  is  open  to  the  public.  A 
registration  fee  of  $85  per  perston  has 
been  established  by  the  Conferenr* 
Executive  Committee  to  pay  for 
expenses  of  the  meeting  and  to  cover 
membership  m  th^  .National  Conference 
on  Weights  an>!  Measures  for  the  fiscal 
year  July  1.  li^HJ  through  June  30,  1984 
Additional  iniormatiun  concerning  the 
Conference  program  and  arrangements 
rnay  be  obtained  from  Mr  Albert  D. 
Tholen.  Executive  Secretary,  .Natujnal 
Conference  on  Weights  and  Measures. 
National  Ruredu  of  Standards. 
Washington.  D  ('■  20234.  telef-hone— 
301/921-2401. 

Dd!e(i   April  ::0  lf«83 
Ernest  AmWer. 
Direclor 

|FR  Dor.  83-  lOSni  Fil.-.l  4  22  «3  lt*i  nmj 
BtLLMG  CODC  3510- 1»-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit;  Southwest 
Fisheries  Center 

On  February  28.  1983   Notice  was 
published  in  the  Federal  Register  (48  TO 

8323).  that  an  application  had  been  filed 
With  the  National  Manne  Fisheries 
Service  by  the  S<iuthwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  P  O  Box  271,  l.a  ioUa. 
California  92038,  for  a  permit  to  take 
Hawaiian  monk  seals  [Mo!iachi;s 
^chaumslcrdi']  for  scientific  re-search 
and  to  enhance  the  propagation  and 
survival  of  the  species. 

Notice  IS  hereby  given  that  on  April 
20  1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
ProtecUon  Act  of  1972  (16  U.S  C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (IB  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a 
Scientific  Research  Permit  for  the  above 
taking  to  the  Southwest  Fisheries 
Center,  subject  to  certain  conditions  set 
forth  therein. 


As  required  by  the  Endangered 
Species  Act  of  1973,  issuance  of  this 
permit  is  based  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good  faith, 
(2)  will  not  operate  to  the  disadvantage 
of  the  endangered  species  which  is  the 
subject  of  the  permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973 

The  Permit  and  documentation 
relating  to  the  Persiit  are*vailat)le  for 
review  m  the  folloi*'ing  offices: 
Assistant  Adnunistrator  for  Fish/»nes 

National  Marine  Fisheries  Service 

3300  Whitehaven  Street,  NW.. 

Washington,  DC:  and 
Regional  Director,  Southwest  Region 

National  Marine  Fisheries  Service.  3tX) 

South  Ferry  Street  Termmal  Island. 

Califorma  90731 

IJ,itpd    April  20   198,T 
R.  B.  Bnimsted, 

Acting  Director.  Office  of  ProU-cted  Species 
and  Habitat  Consen-ation  National  Marine 
F!shen(:<;  Hcn-ice 
;m  Dmi.  b.(  iiBwi  K'l.-d  *  zz-ia  m.Sdmi 

BILLING  CODE   3S10-22-W 


Gulf  of  Mexico  Fishery  Management 
Council's  Ad  Hoc  Shrimp/Stone  Crab 
Advisory  Subpanel;  Public  Meetings 

AOENOr.  National  Manne  Fisheries 
Service.  NOAA.  Commerce 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservatio.    nnd  Management  Act 
(Pub,  L..  94-265,  as  amended").  The 
Council  his  established  an  ad  hoc 
Shrimp/Stone  Crab  Advisory  Subpanel 
whu  h  will  meet  in  a  series  of  meetings 
to  address  gear  conflict  between 
fishermen  in  Pasco.  Hernando  and 
Citrus  Counties,  Flonda.  and  to  suggest 
fishing  zones  to  the  Council  in  order  to 
resolve  the  conflict 

DATES:  Separate  public  meetings  will  he 
convened  for  Shrimp  and  Stone  Crab 
.Advisory  Subpanel  members  on 
Tuesday.  May  3.  and  Wednesday.  May 
4.  1963,  respectively   to  define  each 
fishery  and  fishing  area  Public  meetings 
of  the  entire  advisory  subpanel  will  also 
convene  on  Tuesday,  May  10;  Tuesday. 
May  24.  and  Tuesday.  May  31,  1983,  to 
address  a  solufion  to  the  conflict.  All 
public  meetmgs  will  convene  at  9  a.m., 
and  will  adjourn  at  approximately  4  p.m 

ADDRESS:  The  public  meetings  on  May  3 
and  4.  will  take  place  at  the  Holiday  Inn. 
U.S  Highway  19,  Weeki  Wachee, 
Florida.  The  pubUc  meetings  on  May  10, 
24.  and  31.  will  take  place  at  the  Barclay 
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Airport  Inn,  Best  Western,  5303  West 
Kennedy  Boulevard,  Tampa,  Florida. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33809,  Telephone:  (813)  22fr-2815. 

Dated:  April  20,  1983. 
Richard  B.  Stone, 

Acting  Chief.  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

|1  R  Dot.  B3-10924  Filed  +-22-831  8:45  am) 
BILLING  CODE  3S10-22-M 


Mid-Atlantic  Fishery  IManagement 
Council's  Bluefisli  Subpanel 

AGENCY:  National  Marine  Fisheries 
Service,  Commerce. 
SUMMARY:  The  Mid-Atlantic  Fishery 
Management  was  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended).  The 
Council  has  established  a  Bluefish 
Subpanel  which  will  meet  to  discuss 
proposed  bluefish  logbook  formats. 
DATES:  The  public  meeting  will  convene 
on  Friday,  May  13, 1983,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.,  depending  upon 
progress  on  the  agenda  item.  The  public 
meeting  will  be  held  at  the  Best  Western 
Airport  Motel,  Philadelphia 
International  Airport,  Route  291, 
Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  April  20. 1983. 
Richard  B.  Stone, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

IIK  Dor  83-10926  Filed  4-22-83:  8:45  am) 
BILLING  CODE  3Sia-22-M 


New  England  Fishery  IManagement 
Council;  Public  Meeting  With  a  Partially 
Closed  Session  and  a  Public  Hearing 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  New  England  Fishery 
Management  council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  will  hold  a 
public  meeting  with  a  closed  session,  as 
well  as  a  public  hearing  on  the  following 
topics: 

Public  Meeting:  Discuss  reports  of  the 
herring  and  groundHsh  oversight 
committees;  reports  of  the  mid-Atlantic 
liaison  and  environmental  affairs 


committees;  discuss  the  swordfish 
public  hearings,  foreign  Hshing,  the 
Recreational  Fisheries  Symposium,  as 
well  as  other  Bshery  management  and 
administrative  matters. 

Partially  closed  session:  Discuss  the 
U.S./Canadian  Gulf  of  Maine  boundary 
dispute.  Only  those  Council  members 
and  selected  staff  having  security 
clearances  will  be  allowed  to  attend  this 
closed  session. 

Public  Hearing:  Discuss  the  Regional 
Director's  findings  regarding  an 
adjustment  to  the  regulated  meat  count 
in  the  scallop  fishery. 
DATES:  Public  Meeting:  The  open 
session  of  the  meeting  will  convene  on 
Wednesday,  May  11, 1983,  at    • 
approximately  1:30  p.m.,  and  adjourn  on 
Thursday,  May  12, 1983,  at 
approximately  3:30  p.m.  The  meeting 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda, 
or  agenda  items  may  be  rearranged.  The 
closed  session  of  the  meeting  will 
convene  on  Wednesday,  May  11, 1983, 
at  approximately  10  a.m.,  and  will 
adjourn  at  approximately  noon. 

Public  Hearing:  The  public  hearing 
will  convene  on  Thursday,  May  12, 1983, 
at  approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  noon. 
address:  All  meetings  will  take  place  at 
the  Skipper  Inn,  Fairhaven, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906  (Telephone: 
617-231-0422). 

Dated:  April  20,  1983. 
Richard  B.  Stone, 

Acting  Chief.  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-10925  Filed  4-22-83:  8:45  am] 
BILLING  CODE  35ia-22-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 
"Correction" 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  "This  meeting  will  be  held 
on  19  May  1983  at  Headquarters, 
Military  'Traffic  Management  Command, 
5611  Columbia  Pike,  Falls  Church, 
Virginia,  and  will  convene  at  1300  hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 


the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R),  and  the  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  Attn:  MT-PPM, 
Washington,  DC  20315.  Topic  to  be 
discussed  should  be  received  on  or 
before  2  May  1983. 
Nathan  R.  Berkley, 
Colonel.  GS.  Director  of  Personal  Property. 

|FR  Doc  84-10805  Filed  4-22-83:  8:45  am] 
BILUNG  CODE  3710-Oe-M 

DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  Sec. 
10(a)(2),  notice  is  hereby  given  that  the 
National  Advisory  Council  on  Adult 
Education  will  meet  on  May  2-4, 1983,  at 
the  Hotel  Washington,  15th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.,  instead  of  the  Council  Offices 
which  was  announced  in  the  Federal 
Register  of  Tuesday,  April  12, 1983,  page 
15675. 

All  other  meeting  arrangements  will 
remain  as  announced  April  12, 1983. 

Signed  at  Washington,  D.C.  on  April  19, 
1983. 
Rick  Ventura, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc  83-10884  Filed  4-22-83;  6:4S  am] 
BILUNG  CODE  4000-01-« 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-e3-009] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1976;  Electric  Utility  Conservation 
Plans 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  approval  of 
conservation  plan  of  Western  Farmers 
Electric  Cooperative,  Anadarko, 
Oklahoma. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  an  electric 
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utility  conservation  plan  developed  and 
submitted  by  Western  Farmers  Electric 
Cooperative  (Western  Farmers)  for  DOE 
approval  pursuant  to  secton  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  as  amended.  42  U.S.C.  8301  Pt 
seq.  ("FUA"  of  "the  Act").  Pursuant  to 
10  CFR  508.5(b)  (47  FR  25729,  June  15. 
1982).  DOE  hereby  gives  Notice  of 
Approval  of  the  Conservation  Plan 
submitted  by  Western  Farmers 

The  public  file  for  Western  Farmers 
containing  this  Notice  of  Approval  nf 
Conservation  Plan  and  all  other 
pertinent  documents  is  available  fur 
inspection  at  the  Department  of  Energ\ 
Freedom  of  Information  Reading  Room 
1000  Independence  Avenue  S  W    Room 
lE-190.  Washington.  DC  20585 
telephone  (202)  252-6020.  between  the 
hours  of  8  a.m.  and  4  p.m  Monday 
through  Friday  except  Federal  holidays. 
Approval  of  a  conservation  plan  is 
based  on  ERA's  consideration  of  the 
entire  record  of  the  proceedmo 
including  any  comments  received  during 
the  public  comment  period  for  such  plan 
DATE:  In  accordance  with  10  CFR 
508.5(b),  this  Notice  shall  take'  eflecl  on 
.April  25,  1983 

FOB  FURTHER  INFORMATJON  CONTACT: 

Edward  |.  Peters.  \t  ,  Officf    •  h  :e-is 
Programs,  Economic  Res'i.  I-    v\ 
.Administration.  Forresta.  Bu;.iJ:ng. 
Room  GA-073  G.  1000  Independence 
.Avenue.  S.W  .  Washington   U  C 
20585;  (202)  252-8162:  or 

Allan  Stein,  Esq..  Office  of  !h.'  Cmeral 
Counsel,  Forrestal  Building.  Room  bB- 
222.  1000  Independence  Avenue.  S.W 
Washington.  DC  20,585:  1202'  252- 
2967 

SUPPLEMENTARY  IMFOflMATICN:  Section 

1023  of  the  Omnibus  Budgei 
Reconciliation  .Act  of  1981.  Pub.  L.  97-35 
{OBR.A)  amended  FUA  by  adding  a  new 
section  808.  entitled  "Electric  Utility 
Conservation  Plan  ". 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  betuern  AuhusI 
14.  1980  and  August  13.  1981    a:id  which 
also  plan  to  use  natural  gas  iii  an> 
electric  powerplant.  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  pl.nn  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  ol 
electric  energy  at  a  level  equal  to  lu 
percent  of  the  electric  energy  output  ot 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  lune  30.  1961.  Approved  plans  must 
be  fully  implemented  during  the  five 


year  period  following  DOE  approval 

Notice  of  Receipt  of  Western  Farmers 
proposed  conservation  plan  providing 
for  a  thirty  (30)  day  public  comment 
period  during  which  interested  persons 
were  invited  to  submit  written 
comments  concerning  the  content  of  the 
plan,  was  published  in  the  Federal 
Register  on  December  16.  1982  (47  FR 
56386).  .No  comments  on  the  proposed 
plan  were  received 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Western's  Farmers'  conservation  plan 
meets  the  requirements  for  approval 
contained  m  U)  CFR  508.8  ER.A  is 
restricted  by  the  120  day  time  hniitation 
imposed  by  the  Act  on  the  plan  appriuai- 
process  as  to  the  amount  of  information 
which  can  be  analyzed  in  order  to 
ascertain  the  environmental  significance 
of  approval  of  this  plan.  However,  based 
on  the  information  contained  in  Western 
Farmers'  submittal.  ERA  has 
determined,  pursuant  to  10  CFR  ^  .508.5, 
that  the  conservation  progr.ims 
contained  m  the  plan  shoulii  not 
produce  environmental  consequences 
significant  enough  to  warrant  detailed 
documentation  pursuant  to  the  National 
Environmental  Policy  Act  or  its 
implementing  regulations  (40  CFR  Part 
l.iOO  ft  spq]  Thus  this  action  clearly 
does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Pursuant  to 
10  CFR  5<:)8  5  and  section  808(131(1)  of 
FU.A,  DOE  herebv  approves  Wesiern 
Farmers  electric  utility  conservation 
plan 

Western  Farmers  shall  annually 
submit  a  report  to  ERA  pursuant  to  10 
CFR  508.7  (4-  FR  25"-Ja.  June  15,  1982| 
identifying  ihc  steps  taken  duiing  the 
preceding  year  to  implement  its 
approved  plan  Each  such  reporj  shall  be 
sumittted  within  thirty  (30),  days  after 
the  close  of  a  calendar  year,  beginninng 
with  the  close  of  calendar  year  1983. 
The  report  shall  be  sent  to:  Steven  E 
Ferguson,  Director,  Faels  Conversion 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  CA-093.  10(X) 
Independence  .Avenue,  S  W 
Washington  DC   20585 

Issued  in  Wastiinglun.  L)  L  on  April  19 
198,1 

Robert  L.  Davies. 

Duputx  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration 

lKl)..i   »:i  losMa  Kiled  v-.::-*!  B45uni| 
BILLMG  CODE  •490-01-M 


Energy  Information  Administration 

National  Petroleum  Council, 
Coordinating  SulKJommittee  on 
Petroleum  Inventories  and  Storage 
Capacity;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92^63,  86  Stat.  770),  notice  is  herebv 
given  of  the  following  advisory 
committee  meeting: 

Name,  Coordinating  SubcomniiUee  ol  ihc 
Committee  on  Pptioleuni  Inventories  and 
Storage  Capacity 

Date  and  Time    I'lipsd.i^    Ma    i    1m(u— h  in 
am 

Place  Ufstpoil  Room.  Thn  Westin  down 
Center  Hotel.  One  Perching  Read.  Kansas 
City,  Miss(niri 

Contact  jimmie  L  Petersen,  Diipctor, 
Offiie  of  Oil  and  Gas,  Energy  Inlormation 
Administration,  l.'  S.  Department  .il  Fnirsy 
K(<rresl<il  Building  Room  2ll-(l:.«. 
VVastimslon,  D  C   ZOSHfi,  Telephone;  202-252- 

t>4(il 

Purpose  ol  Commitlep  '\i'  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  EnprKV  on  matters  relating  to 
petroleum  inventories  and  petroleum  product 
storage  capat.ities 

Tentative  Agend.i 

•  Discussion  of  Si  ')>  ummittee  assignments. 

•  Discussion  of  the  s(  hediile  for  completing 
■he  overall  study 

•  Discussion  of  any  matters  pertinent  to  the 
overall  assignment  of  the  Coordinating 
Subcommittee 

•  Fublit  Ciomment 

Piihlir  Participation  The  meeting  ,s  open  to 
the  pulihc   Wntlen  statements  may  be  filed 
uilh  the  Commiilee  either  before  or  after  the 
:!:eeting   MembtTs  of  the  public  who  wish  to 
make  oi.il  statements  pertaining  to  agenda 
items  should  (contact  [immie  1.  Petersen  ,it 
the  address  or  telephone  number  listed 
above  Requests  must  be  received  5  davs 
prior  to  the  meeting  and  reasonalile  piovision 
will  be  made  to  .nc  hide  the  presentation  on 
the  agenda,  'the  Chairperson  of  the 
Committee  is  empowered  to  condurl  the 
iiieelinj^  in  a  fashion  that  will  facililate  the 
orderlv  conduct  of  business 

Minutes  of  Meeting'  As  a  working 
subi,ommittee,  verbatim  transcripts  are  not 
required   Minutes  of  subcommittee  meelinjjs 
are  preparpd  and  arp  available  for  tpvipw 
and  c  opy  ing  at  the  Freedom  of  informalion 
Publii   Reading  Room  lE-190,  Forrestal 
Building,  loot)  Independence  Avenue.  SW 
Washington.  D  C.  between  8:(X)  a  m  and  4;(Hi 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  April  14 
1983 

J,  Ericii  Evered. 

Administrator.  Energy  Information 
Administration. 

IKRUiii    H,t-10949Filfd4-22-KI,  ft^S  Mml 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP77-521-002] 

Columtila  Gulf  Transmission  Co.  and 
Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

April  19,  1963. 

Take  notice  that  on  March  16, 1983. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
Texas  77001,  and  Texas  eastern 
Transmission  Corporation  (TETCO), 
P.O.  Box  2521,  Houston,  Texas  77252, 
filed  in  Docket  No.  CP77-521-002  a  joint, 
petition  to  amend  to  order  issued 
September  22, 1977,  •  in  Docket  No. 
CP77-521-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  transportation  and  redelivery  of 
natural  gas  from  additional  sources,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Petitioners  propose  to  expand  the 
service  authorized  in  Docket  No.  CP77- 
521-000  in  accordance  with  an 
agreement  between  Columbia  Gulf  and 
TETCO  which  was  amended  on  January 
28.  1981.  Petitioners  state  that  the 
amended  agreement  provides  for  a 
transportation  service  by  TETCO  for 
Columbia  Gulf  of  natural  gas  volumes 
purchased  by  Columbia  Gulf  in  Ship 
Shoal  Blocks  247  and  248,  offshore 
Louisiana,  in  addition  to  the  certificated 
transportation  service  by  Columbia  Gulf 
for  TETCO  from  West  Cameron  Block 
606. 

Petitioners  further  state  that  the 
transportation  service  for  Columbia  Gulf 
would  be  rendered  by  virtue  of 
Columbia  Gulfs  utilizing  TETCO's 
capacity  interest  in  the  TTT  pipeline.  It 
is  indicated  that  under  the  amended 
agreement  Columbia  Gulf  would  deliver 
its  gas  at  a  point  on  the  TTT  pipeline  in 
Eugene  Island  Block  278,  offshore 
Louisiana.  The  gas  would  be  redelivered 
to  Columbia  Gulf  at  the  interconnection 
of  the  TTT  pipeline  and  the  Columbia 
Gulf/Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.,  Blue  Water 
pipeline  system  in  Ship  Shoal  Block  198, 
offshore  Louisiana,  it  is  explained. 

Petitioners  indicate  that  under  the 
amended  agreement,  TETCO  has  agreed 
to  pay  Columbia  Gulf  a  monthly  demand 
charge  for  the  transportation  service, 
which  charge  is  determined  by 
multiplying  53.96  cents  by  the  contract 
demand  quantity  and  by  the  ratio  of  the 
number  of  days  such  contract  demand 


was  in  effect  to  the  number  of  days  in 
the  month.  Petitioners  further  indicate 
that  under  the  amended  agreement 
TETCO  would  receive  a  credit  for 
volumes  transported  for  the  account  of 
Columbia  Gulf  through  the  TTT  pipeline 
against  the  charge  by  Columbia  Gulf  for 
transporting  gas  reserves  from  West 
Cameron  Block  606,  which  credit  would 
be  equal  to  the  charge  for  equal  volumes 
of  gas  transported  from  West  Cameron 
Block  606. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  10, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretory. 

(FR  Doc.  83-10904  Filed  4-22-83:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No».  ER83-333-000  and  ER83-351- 
0001 

Dayton  Power  &  Ugtit  Co.;  Order 
accepting  for  Rling  and  Suspending 
Rates,  Noting  Interventions,  Denying 
Summary  Disposition,  Establishing 
Procedures,  and  Consolidating 
Doclcets 

Issued:  April  18. 1983. 

On  February  18, 1983,  Dayton  Power  & 
Light  Company  (DP&L)  filed  proposed 
increases  in  rates  for  firm  power  (full 
and  partial  requirements)  and 
transmission  service  to  fourteen 
municipal  customers  (Municipalities) 
served  under  two  electric  tariffs  (Docket 
No.  ER83-333-000).'  On  February  25, 


1983  DP&L.  also  filed  a  proposed 
increase  in  rates  for  firm  service  to  the 
City  of  Piqua.  Ohio  fPiqua)  under  a 
separate  rate  schedule  (Docket  No. 
ER83-351-9990). 

The  proposed  rates  would  result  in  an 
increase  of  about  $3.7  miUion  (19.2%)  to 
the  Municipalities  and  about  $265,000 
(20.0%)  to  Piqua  for  the  calendar  year 
1983  test  period.  DP&L  requests  effective 
dates  of  April  19, 1983,  for  the  revised 
tariff  rates  and  April  26, 1983,  for  the 
proposed  Piqua  rate  schedule.  However, 
to  make  the  proposed  increases  coincide 
with  DP&L's  currently  pending  general 
retail  rate  increase  before  the  Public 
Utilities  Commission  of  Ohio  (PUCO), 
DP&L  requests  that  its  proposed  rates  be 
suspended  until  the  retail  rates  become 
effective,  if  later  than  April  19, 1983 
(Docket  No.  ER83-333-000),  and  April 
26, 1983  (Docket  No.  ER83-351-000).« 

Notices  of  the  filings  were  pubUshed 
in  the  Federal  Register,  with  comments 
due  on  or  before  March  21, 1983  (Docket 
No.  ER83-333-000),  and  March  24, 1983 
(Docket  No.  ER83-351-000).  On  March 
22, 1983,  in  each  docket,  the 
Municipalities  and  Piqua  filed  a  protest, 
motion  to  intervene,  motion  for  partial 
summary  judgment,  motion  for 
consolidation,  and  request  for  a  five 
month  suspension  of  the  proposed  rates 
In  lieu  of  making  separate  submissions, 
the  interveners  filed  the  same  pleading 
in  each  docket  together  with  a  motion  to 
intervene  one  day  out  of  time  in  Docket 
No.  ER83-333-000. 

The  interveners  request  summary 
judgment  with  respect  to  their  claim  that 
DP&L  has  included  $24,000,000  in  rate 
base  which  is  attributable  to  AFUDC 
booked  to  the  new  Killen  generating  unit 
after  the  plant  was  placed  in  service.  In 
addition,  the  interveners  seek  a  five 
month  suspension  on  the  grounds  that 
the  proposed  rates  are  substantially 
excessive  when  tested  by  the  standards 
of  our  policy  enunciated  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000, 18  FERC  \  61,189  (1982).  In  support 
of  their  position,  they  raise  a  number  or 
rate  base,  cost  of  service,  and  demand 
allocation  issues."  The  interveners  also 


■  This  proceeding  wai  commenced  before  the 
KPC  By  joint  regulation  of  October  1. 1977  (10  CFF 
1000.1)  it  was  transferred  to  the  Commission. 


'  FERC  Electric  Tariff,  Original  Volume  No.  1 
serves  the  Villages  of  Arcanum,  Eldorado, 
Lakeview.  Mendon.  New  Bretnan,  New  Knoxville. 
Tipp  City,  and  WByneafiald.  FERC  Blectnc  Tariff, 
Original  Volume  No,  2  Mrves  Celina.  Jackson 
Center.  Mlnster.-^L  Marys.  Versaillea,  and  Yellow 
Springs.  See  Attachment  A  for  rate  schedule 
designations. 


«  The  PUCO  must  act  on  retail  rate  applications 
within  nine  months  of  their  tender  date.  DPftL's 
pending  application  was  submitted  in  July,  19B2,  and 
DPiL's  expecU  an  effective  date  in  late  April.  1963 

»  These  issues  include:  (1)  excessive  cash  working 
capital  and  prepayments;  (2)  reduction  of  oil  fuel 
stock  to  90  day  supply:  (3)  excess  spare  parts  for  the 
Killen  unit  (4)  steam  production  operating 
expenses;  (5)  PUCO  and  Ohio  Consumer  Counsels 
Office  (OCC)  maintenance  taxes;  (6)  excessive 
regulatory  expenses;  (7)  revenue  crediting  of  short- 
term  sales;  (8)  sxcsss  depreciation  of  the  Killen  unit; 
(9)  adjustmanta  to  transmission  and  Piqua  demand 
allocation  factors;  (10)  return  on  equity:  and  (11) 
excessive  common  equity  ratio. 
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recommend  consolidation  of  Docket 
No8.  ER83-333-000  and  ER83-351-000. 

The  interveners  have  also  requested 
that  we  specifically  note  that  this 
proceeding  may  require  a  price  squeeze 
investigation,  although  they  have  not 
pointed  to  any  specific  information  upon 
which  to  base  this  belief.  Finally,  the 
intervenors  contend  that  DP&Ls 
proposed  revision  of  the  partial 
requirements  tariff  is  unduly  restrictive. 
The  proposed  modification  would  limit  a 
customer's  additional  demand  to  20%  of 
the  demand  shown  on  the  customer's 
current  three  year  schedule. 

On  April  6,  1983,  DP&L  timely 
answered  the  interveners'  motions. 
DP&L  does  not  oppose  the  motions  to 
intervene  or  to  consolidate  these 
dockets.  It  does,  however,  object  to  the 
motions  for  partial  sum.mary  judgment 
and  a  five  month  suspension.  DP&L 
disputes  the  interveners'  proposed 
adjustments  and  further  contends  that, 
even  assuming  their  appropriateness, 
the  cost  of  service  impact  of  these 
adjustments  has  been  overstated.  DP&L 
further  arg'jes  that  its  AFUDC  treatment 
cf  the  Killen  unit  cannot  be  resolved 
summarily. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  F>rocedure  (18  Cre 
385.214),  the  interveners'  unopposed 
motion  to  intervene  in  Docket  No.  ER83- 
351-000  serves  to  make  them  parties  in 
that  docket.  The  Commission  also  finds 
that  participation  by  the  intervenors  in 
Docket  No.  ER83-333-000  is  in  the  public 
interest  and  that  no  prejudice  to  the 
company  would  result  from  allowing 
them  to  intervene  one  day  out  of  time 
based  on  the  identical  legal  and  factual 
assertions. 

As  noted,  the  intervenors  have 
requested  summary  judgment  as  to 
DP&L's  AFUDC  booked  to  the  Killen 
unit.  We  believe  that  this  matter 
presents  questions  of  law  or  fact  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing.  We  shall 
therefore  deny  the  motion  for  summary 
judgment. 

Our  preliminary  examination  of 
DP&L's  filing  and  the  pleadings  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

"The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company,  supra.  There  we 
stated  that,  where  preliminary 
examination  indicates  that  revised  rates 


may  be  unjust  and  unreasonable  and 
may  be  substantially  excessive,  as 
described  in  West  Texas,  we  will 
ordinarily  suspend  the  rates  for  the 
maximum  five  months.  In  the  case  at 
hand,  our  preliminary  review  suggests 
that  the  proposed  rates  may  yield 
substantially  excessive  revenues.  As  a 
result,  we  shall  suspend  the  rates  for 
five  months  from  sixty  days  after  filing, 
to  be  effective,  subject  to  refund,  on 
September  20,  1983  (ER83-333-000).  and 
September  27,  1983  (ER83-351-000). 

With  respect  to  the  Customers'  price 
squeeze  concerns,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  ^  Li;4ht 
Company.  Docket  No.  ER79-339-000,  8 
FKRC1' 61.131  (1979). 

We  agree  with  the  interveners' 
position  on  consolidation  of  these 
dockets.  We  find  that  common  questions 
of  law  and  fact  may  be  presented  in 
Docket  Nos.  F.R83-333-000  and  KRa3- 
,J51-000.  As  a  result,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision. 

The  Cumnussion  orders: 

[.\]  The  intervenors'  motion  for 
summarv  judgment  is  hereby  denied. 

(B)  DP&L's  submittal  is  hereby 
accepted  for  filing  and  the  rates  are 
suspended  for  five  months  to  become 
effective  un  September  20,  1983  (ER83- 
333-000),  and  September  27,  1983  (ER83- 
351-000),  subject  to  refund. 

(C)  The  untimely  intervention  in  this 
proceeding  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Parctico  and 
Procedure. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  C.F.R..  Chapter  I), 
d  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  DP&L's  rates. 

(E)  Docket  Nos.  ER83-333-000  and 
ER83-351-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  The  Commission  Staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 


hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  The  presiding  judge  is  authorized 
to  estabhsh  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding, 

(1)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

n\  ihf  f iornniibsion. 
Kenneth  F.  Plumb, 
Secretary. 


)l 


Attachment— Dayton  Power  and  Light 
Company,  Rate  Schedule  Designations 

Do,  kft  No  :  ER83-333-000 
KihnK  D-itf  February  18,  1983 


Designation 


FPCBectnc  Tariff.  Ongmal 

1 1 !  Poufleenth  Revised  Sheet 

No  « 
(D  Pourti  Revised  Sheet  No 

4-A 
(3)  FiMh   Bevtsed   Sheet   No 

5-A 
(4|  Third  Royisefl  Sheet  No 

e 

fERC  Eierlnc  '''an"  Original 

loi'j/rv  \c  P 
15)  Fourth  Revised  Sheet  No 
4 

(6)  Fourth  Revised  Sheet  No 
5 

(7)  Fourth  Rev  sed  Sheet  No 
7 

(8)  Fourth  Revised  Sheet  No 

e 

(9)  Second  Revised  Sheet 
No   It 

("))   Second   Revised   Sheet 
1^  20 
■ ' )   Second   Revised   Sheet 
No   Ji 

Docket  No     ER  83-351-000 

filing  Date  February  25, 
IMS 

, '  ?)  Supolement  No  3  10 
Supplement  No  t6  to 
Rate  Schedule  FPC  No  34 
t  Seventh  Revised  Sched- 
ule A) 


Supersedes 


Thirteenth      Revised      Shcoi 

No  4 
Third  Revised  Sheet  No    4- 

A. 
Fourth  Revised  Sheet  No   S- 

A 
Second    Revised    Sheet    No 

B 


Third  Revised  Sheei  No  J 
Third  Revised  Sheet  No  b 
Third  Revised  Sheet  No  ' 
Third  Revised  Stieet  No  8 
First  Revised  Sheet  No  1 1 
First  Revised  Sheet  No  X 
First  Revised  Sheet   No    ^i 


Supplement  No  2  to  Supple- 
ment Ho  16  to  Rate 
Schedule  FPC  No  34 
(&xth  Revised  Schedule 
A) 


(KH  D'.L  W-10HC5  Kiled  4-22-83,  8;45  am| 
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[  Docket  No.  CP83-264-000] 

Northwest  Central  Pipeline  Corp., 
Application 

April  19,  1963. 

Take  notice  that  on  April  6, 1983. 
Northwest  Central  Pipeline  Corporatioa 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  7S125,  filed  in  Docket 
No.  CP83-264-000  an  application 
pur8u§nt  to  Section  7  ofthe  Naftural  Gat 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorising 
the  constructian  and  operation  of  10- 
inch  and  6-inch  replacement  pip^ne 
and  for  permisaion  and  approval  of  the 
abandonment  of  approximately  30.7 
miles  of  its  Dilworth-Cambridge  16-indl 
pipeline  and  appurtenant  faciiitieB.  all 
as  more  fully  set  forth  in  the  appiicatioa 
which  is  on  file  with  the  Commisoon 
and  open  to  public  inspection. 

Applicant  proposes  to  replace  fliree 
segments  of  its  16-inch  coupled  japeline 
e)«tending  from  Kay  County,  Oklahoma, 
lo  Cowley  County,  Kansas,  with  10-inck 
and  6-inch  pipeline  and  appurtenant 
facilities.  Applicant  states  diat  the 
existing  pipeline  was  constructed  in 
1917  and  is  ineffectively  coated  and 
obsolete  and  that  the  replacement  of  the 
three  segments  proposed  herein  are  part 
of  a  long  range  program  to  completely 
replace  the  pipeline.  Applicant  proposes 
to  replace  the  16-inch  with  10-inch  and 
6-inch  pipeline  since  this  line  is  no 
longer  used  as  a  major  transmission 
pipeline  and  the  smaller  pipeline  is 
sufficient  to  handle  the  volumes  of  gas 
now  being  transported  through  these 
fiicilities. 

Applicant  states  that  the  proposed 
facilities  would  cost  approximately 
$2,944,100  which  would  be  paid  from 
treasury  cash. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10. 
I9ai.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
IJ.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


tfie  jurisifiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  r  and  IS  of  the  Natural  Gas 
Act  and  the  Conimission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  farther  notice  before  the 
Commiision  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  ConnniBsion  oo  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandomnent  are 
required  by  the  public  conveniwjce  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timdy  filed,  or  if  the 
Commiaaion  on  its  own  motiaB  believes 
that  a  formal  bearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwiae  adviaed,  it  will  be 
unnecest-Hry  for  Applicant  to  appear  or 
be  iepre«entrd  at  the  hearing. 
KeflMtfaf.  Plumb. 
Secretary. 

PT(  Doc  M  WWO  PUed  4-22-M:  •r4S  ami 
BILLMG  CODE  tm-m-tt 


[Docket  No.  CP70-243-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Petition  To  Amend 

April  19,  1983. 

Take  notice  that  on  March  2a  1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP70- 
243-000  e  petition  to  amend  the  order 
issued  }une  19,  lfl70,'  as  amended,  in 
Docket  No.  CP7a-243  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  from  a  new  receipt  point 
from  Kansaa-Nehraska  Natural  Gas 
Company.  Inc.  (KanaaB-Nebraaka),  all  as 
more  full  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  was 
authorized  by  order  issued  June  19,  1979. 
to  construct  and  operate  facilities  and  to 
exchange  volumes  of  gas  in  Wyoming 
and  Oklahoma  pursuant  to  the  terms  of 
gas  exchange  agreement  between 
Panhandle  and  Kansas-Nebraska  dated 
March  27. 1970,  as  amended.  Pursuant  to 
the  terms  of  the  Agreement,  Panhandle 
delivers  up  to  100,000  Mcf  of  its  own  gas 
per  day  to  Kansas-Nebraska  in  Douglas 
County,  Wyoming,  and  Kansas- 
Nebraska  delivers  equivalent  volumes 
to  Panhandle  at  Panhandle's  Aledo 


processing  plant  it  is  averred.  Kansas- 
Nebraska  also  has  an  option  to  purchase 
a  portion  of  Panhandle's  Wyoming  gas 
when  the  volumes  exceed  1,000,000  Mcf 
per  month,  it  is  further  averred. 

Due  to  declining  production  in  its 
Oklahoma  supply  area,  it  is  asserted 
that  Kansas-Nebi-aska  is  not  able  to 
deliver  enough  gas  to  Panhandle  at  the 
Aledo  plant  to  keep  the  exchange  in 
balance.  The  petition  to  amend  states 
that  Panhandle  and  Kansas-Nebraska 
have  entered  into  February  7, 1983. 
amendment  to  the  agreement  providing 
for  a  new  delivery  point  from  Kansas- 
Nebraska  to  Panhandle  in  Texas 
County,  Oklahoma,  to  enable  Kansas- 
Nebraska  to  deUver  additional  gas  to 
Panhandle  in  order  to  eliminate  the 
exchange  imbalance. 

It  is  stated  that  the  facilities  necesaary 
to  utilize  the  piopoaod  delivery  point 
have  been  previoaaty  installed  by 
Panhandle  would  be  maintained  and 
operated  by  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witK  reference  to  said 
petition  to  amend  should  on  or  before 
May  10, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CP^  M5.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  era  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Keoneth  F.  Wumh. 
Secretary-. 

{FR  Ddc  IS-IMV  PiM  4-.Z»-tt:  kiS  am| 
BILLING  CODE  »7 17-01-11 


'  This  proceeding  was  comraenceti  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
leoo.l),  it  was  transferred  to  the  Commission. 


(Docket  No*.  ER82-774-003,  ER8S-209-001, 
ER83-227-O01,  ER82-829-001  and  ERB3- 

219-001] 

Tapoco,  Inc.  and  Nantahala  Power  and 
Light  Co.;  Order  Denying  Rehearing 

Issued:  April  IB,  IMS. 

On  March  18. 1983.  Tapoco.  Inc. 
(Tapoco.)  filed  a  request  for  rehearing, 
reconsideration,  and  clarification  of  "The 
Commiaaiona  order  iasaed  in  this 
proceeding  on  February  18, 1983  (22 
FBRC  ^61,209).  In  that  order  the 
Commission,  inter  alia,  initiated  a  public 
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hearing  concerning  the  justness  and 
reasonableness  of  Tapoco's  and 
Nantahala  Power  and  Light  Company  s 
(Nantahala)  Tilings,  and  the 
appropriateness  of  further  proceedings 
under  sections  19  and  20  of  the  Federal 
Power  Act  (FPA).  The  Commission  also 
denied  a  request  by  the  Town  of 
Highlands,  North  Carolina  (Highlands) 
to  condition  the  acceptance  of  Tapoco's 
dnd  Nantahala's  Filings  upon  Tapoco's 
agreement  to  provide  wholesale  service 
to  Highlands.  Tapoco  requests  dismissal 
of  the  allegations  relating  to  sections  19 
and  20  of  the  FPA,  as  well  as  any  issues 
that  may  have  been  raised  by  Highlands 
under  section  202(b)  of  the  FPA. 

Background 

On  September  3,  1982.  and  September 
23,  1982,  Tapoco  and  Nantahala  filed 
(Docket  Nos.  ER82-77+-000  and  ER82- 
829-000)  Notices  of  Termination  of  their 
filed  rate  schedules  known  as  the  New 
Funtana  Agreement  (NFA)  and  the 
related  1971  Apportionment  Agreement. 
Both  of  these  contracts  provided  for 
expiration  by  their  own  terms  on 
December  31.  1982. 

The  Commission  issued  an  order  on 
.November  22,  1982,  which  inter  aha. 
accepted  the  Notices  of  Termination  for 
filing,  set  the  matter  for  hearing,  and 
responded  to  the  references  by  the 
intervenors  to  sections  19  and  20  of  the 
FPA  by  leaving  the  question  open  and 
allowing  the  presiding  judge  to  make  a 
preliminary  recommendation  as  lo 
whether  further  proceedings  are 
warranted  under  sections  19  and  20  of 
the  FPA. 

On  December  23,  1982  and  December 
30,  1982,  Tapoco  and  Nantahala 
submitted  for  filing  in  Docket  Nos 
ER83-209-000  and  ER83-219-000 
proposed  new  agreements  to  replace  the 
NFA  and  the  1971  Apportionment 
Agreement.  In  response  to  these  filings, 
several  protests  and  motions  to 
intervene  were  received  by  the 
Commission.'  Among  the  issues  raised 
by  the  intervenors  were  possible  FPA 
violations  and  the  appropriateness  of  a 
Commission  order  compelling  Tapoco  to 
provide  wholesale  service  direc'ly  to 
tfighlands. 

Discussion 

Tapoco,  in  its  request  for  rehearing, 
states  that  it  is  concerned  that  the  mass 
of  pleadings  in  these  dockets  has 
created  a  confusion  over  which  issues 
are  properly  the  subject  of  the 
consolidated  proceeding  in  Docket  Nos. 


'  Protests  and  motions  to  inlervpne  were  fil«d  by 
lh«"  Town  of  Highlands.  North  Carolina   the 
Attorney  General  of  the  State  of  North  Cdrolina   the 
North  Carolma  Qectnc  Membership  Corporalion. 
and  the  Haywood  Electric  Vtembersip  Corporation. 


ER82-774-000,  ER82-829-000,  ER83-209- 
000.  ER83-219-O00,  and  ER83-227-O00. 
Therefore,  Tapoco  seeks  reconsideration 
and  clarification  as  to  the  scope  of  the 
proceding  with  regard  lo  issues 
concerning  possible  violations  of  the 
FPA  and  interconnection  under  section 
202(b)  of  the  FPA. 

In  support  of  its  request  rehearing. 
Tapoco  asserts  that  there  are  no  proper 
sections  19.  20.  or  202(b)  issues  in  this 
proceeding.  Tapoco  presents  several 
bases  for  its  contentions. 

Tapoco  asserts  that  Nantahala's 
customers  have  not  properly  filed  a 
section  19  and  20  complaint,  because  the 
procedures  required  by  section  306  of 
the  FPA  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedures  have  not  been  followed. 
Specifically.  Tapoco  asserts  that  the 
charges  of  wrongdoing  by  the 
intervenors  have  not  been  st.itfd  with 
the  specificity  required  by  section  306 
and  Rule  206.  and  that  Tapoco  has  never 
been  afforded  the  opportunity  to 
formally  answer  to  the  intervenors 
charges  As  we  stated  in  our  order  of 
November  22,  1982,  the  references  of  the 
intervenors  to  sections  19  and  20  of  the 
F\\\  in  relation  to  the  hydroelectric 
license  operations  of  Tapoco  and 
Nantahala  provided  insufficient 
information  for  the  Commission  to 
determine  whether  action  would  be 
warranted  or  appropriate  'We  therefore, 
set  those  matters  for  hearing  insofar  as 
was  required  to  allow  the  presiding 
judge  to  make  a  preliminary 
recommendation  as  to  whether  further 
proceedings  under  sections  19  and  20 
.ire  appropriate.  Whether  or  not  the 
allegations  of  the  intervenors  with 
respect  to  sections  19  and  20  are 
considered  to  be  a  formal  complaint 
under  section  306  and  Rule  206.  we 
perceive  no  prejudice  to  Tapoco  as  a 
result  of  our  treatment  of  this  issue. 
While  Tapoco  objects  that  it  has  not  had 
an  opportunity  to  answer  the 
"complaint.  "  it  has  filed  responsive 
pleadings  addressing  the  matters  raised. 
We  note  that  the  Commission  has  yet  to 
take  action  of  the  merits  of  the  issues 
presented  under  sections  19  and  20; 
Tapoco  will  have  the  opportunity  to 
fully  express  its  position  before  the 
presiding  judge.  We  further  note  that  the 
sufficiency  of  the  intervenors'  pleading 
as  a  "complaint"  is  largely  irrelevant, 
given  the  fact  that  the  Commission  is 
authorized  to  proceed  as  it  has  done, 
viz.  to  determine  whether  legitimate 
issues  exist,  on  its  own  initiative. 

In  addition,  Tapoco  asserts  that  there 
are  no  section  19  and  20  issues  that 
relate  to  Tapoco  proposed  new  rate 
schedules.  It  is  Tapoco's  contention  that 


no  nexus  has  been  established  between 
Tapoco's  new  rate  schedules,  and 
sections  19  and  20.  Moreover,  Tapoco 
states  that  section  19  has  nothing  to  do 
with  a  filing  to  change  a  rate  schedule 
by  a  public  utility  regulated  under  Part  II 
of  the  FP.A.  Once  again,  we  have 
determined  that  the  question  of  whether 
the  allegations  relating  to  sections  19 
and  20  would  justify  further  proceedings 
under  Part  I  of  the  FPA  is  a  matter  more 
properly  determined  in  the  first  instance 
l)y  the  presiding  judge  in  these  dockets 

Finally,  Tapoco  asserts  that  the 
section  19  and  20  allegations  raised  by 
the  intervenors  in  these  dockets  have 
already  been  litigated  before  the 
Commission  and  were  resolved  in 
Opinion  Nos.  139  [19  FERC  161,152]  and 
13&-A  (20  FERC  1161,430). 2  Therefore, 
according  to  Tapoco,  the  principles  of 
rrs  /udicata  and  collateral  estoppel 
preclude  the  intervenors  from  rainsing 
those  issues  again.  We  note,  first,  that 
the  recently  proposed  rate  schedules 
and  the  transactions  thereunder  are  not 
precisely  the  same  as  those  which  were 
the  subject  of  Opinion  Nos.  139  and  139- 
A.  Therefore,  we  do  not  agree  that  all 
issues  conserning  sections  19  and  20.  as 
they  relate  to  the  proposed  new  rate 
schedules,  have  been  "fully  litigated"  in 
Docket  Nos.  ER76-828-000  and  EL78-18- 
000.  Furthermore,  we  have  previously 
advised  the  presiding  judge  in  Docket 
Nos.  ER82-774-000  and  ER82-829-(X)0  to 
t.ike  necessary  measures  to  avoid 
unnecessary  relitigation  of  issues  (21 
FERC  ^61,112).  For  these  reasons,  and 
the  reasons  stated  above,  we  shall  deny 
Tapoco's  request  to  dismiss  the 
allegations  relating  to  sections  19  and  20 
of  the  FPA  at  this  time. 

Tapoco  also  sets  forth  two  bases  for 
its  contention  that  there  are  no  possible 
section  202(b)  issues  in  the  proceeding. 
First,  Tapoco  suggests  that  the  section 
202(b)  interconnection  issue  has  already 
been  fully  litigated  and  resolved  by  the 
Commission  and  is  now  barred  by  res 
judicata  and  collateral  estoppel.  "This  is 
the  same  argument  as  that  previously 
advanced  by  Tapoco  in  its  response  to 
the  original  protests  in  Docket  No. 
ERB3-209-000.  In  our  order  of  February 
18, 1983,  we  addressed  Tapoco's 
argument  stating  that  we  6o  not  agree 
that  the  issue  of  a  section  202(b) 
interconnection  was  "fully  litigated"  in 
the  proceeding  underlying  Opinion  Nos. 
139  and  139-A.  We  find  that  the  order 
which  initiated  that  earlier  proceeding  is 
abundantly  clear  in  that  it  expressly 
dismissed  Highlands'  request  for  section 
202(b)  relief  at  the  outset.'  Tapoco's 


»  Uockel  Nos   ER76-a28-000  and  FX7B-19-000 
^  5  KERC^ei. 133.  61.323. 
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reliance  on  other  language  contained  in 
that  order  and  in  Opinion  139  is 
misplaced.  Furthermore,  we  continue  to 
believe,  as  we  stated  in  our  previous 
order,  that  it  is  not  clear  from  Highlands' 
discussion  of  this  issue  whether  it  seeks 
reiief  exclusively  under  section  202(b). 

Second.  Tapoco  states  that  there  can 
be  no  section  202(b)  issue  relating  to 
Tiipoco  because  it  has  no  electric  energy 
available  to  sell  to  Nantahala's 
customers.  Tapoco  asserts  that  if  it  were 
required  to  supply  Highlands  with 
energy,  its  service  to  its  existing 
customer,  Aluminum  Company  of 
America  (ALCOA),  would  be  impaired, 
clearly  a  situation  which  is  not 
permitted  by  section  202(b).*  We  believe 
that  this  question  is  one  which  is  more 
properly  resolved  on  the  basis  of  a 
hearing  record.  For  this  reason,  and 
those  stated  above,  we  shall  deny 
Tapoco's  request  to  dismiss  any  section 
202(b)  issues  that  have  been  raised  by 
Highlands. 

The  Commission  orders: 

(A)  Tapoco's  request  for  rehearing  of 
the  Commission's  order  of  February  18, 
1983,  in  the  docket  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  Do,    Kl-UISOfl  Filed  4-22-83:  Hh  i<m\ 
BILLING  CODE  6717-01-M 


(Docket  No.  CP80-83-004) 

Tennessee  Gas  Pipeline  Co.  a  Division 
of  Tenneco  Inc.,  Petition  To  Amended 

April  19.  1983. 

Take  notice  that  on  March  31. 1983, 
Tennessee  Gas  pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP80-83-O04  a 
petition  to  amend  the  order,  as 
amended,  issued  in  the  instant  docket 
on  January  28, 1980,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  so  as  to  waive  the 
single  project  limitation  for  the 
construction  of  a  specific  gas  supply 
facility  prescribed  by  §  157.7(b)  (l)(ii)  of 
the  Regulations  for  the  calendar  year 
1982.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 


■•  Section  2n2(b)  gives  the  Commission  the  powder 
Id  order  interconnection,  "provided,  that  the 
Commission  shall  have  no  authority  ...  to  compel 
such  public  utility  to  sell  or  exchange  energy  when 
to  do  so  would  impair  its  ability  to  render  adequate 
service  to  its  customers." 


the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  January  28. 
1980,  it  was  issued  a  budget-type 
certificate  authorizing,  inter  alia,  the 
construction  of  gas  supply  facilities. 
Total  annual  expenditures  were  limited 
to  $20  million  with  no  single  onshore 
project  to  exceed  $2.5  miUion,  it  is  said. 

Petitioner  further  states  that  on  July 
21,  1982,  in  Docket  No.  CP80-83-003,  the 
Commission  issued  an  order  amending 
the  existing  authorization  to  provide  for 
an  increase  in  the  total  cost  limitation 
for  gas  supply  facilities  during  calendar 
year  1982  from  $20  million  to  $50  million 
without  changing  the  cost  limitation 
applicable  to  single  onshore  or  offshore 
projects. 

It  is  stated  that  a  single  project  to 
connect  the  Ozark  Basin  Area  gas 
(Buzzard  Gap  Project)  in  Latimer 
County,  Oklahoma,  was  $2,547,307 
exceeding  the  single  onshore  project 
limit  by  $47,307. 

Petitioner  indicates  that  numerous 
factors  contributed  to  the  cost  overrun 
of  the  Buzzard  Gap  Project  the  most 
significant  of  which  was  unanticipated 
rocky  terrain  which  forced  the 
contractor  to  make  changes  in  the  route 
of  the  pipeline. 

Petitioner,  therefore,  requests  waiver 
of  the  single  project  limitation  to  the 
extent  required  for  the  construction  of 
the  Buzzard  Gap  Project  facilities. 
Docket  No.  CP80-83-004 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  10  1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  acton  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  preceding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules, 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-10909  Filed  4-Z2-83.  845  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPRM-FRL  2352-41 

Agency  Forms  Under  0MB  Review 
ACENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Air  Programs 

•  Title:  Survey  of  Economic  Costs  of 
Guidance  for  Non-Ionizing  Radiation 
(EPA  ID  0987). 

Abstract:  EPA  is  currently  developing 
federal  guidance  to  hmit  the  exposure  of 
the  public  of  radiofrequency  radiation. 
In  order  to  analyze  the  economic  impact 
of  this  guidance,  the  Agency  is  sending  a 
questionnaire  to  a  sample  of  American 
broadcasting  facilities. 

Respondents:  Commercial  broadcast 
companies. 

Water  Programs 

•  Title;  State  Reports  Evaluating 
Progress  in  the  Clean  Water  Program 
(EPA  ID  1033). 

Abstract:  In  this  report,  State  and 
territorial  water  pollution  control 
agencies  will  describe  progress  in  their 
clean  water  programs  between  1972  and 
1982.  This  information  will  be 
consolidated  and  analyzed  in  a  Stale/ 
EPA  report  to  Congress  on  past 
accomplishments  and  remaining 
problems. 

Respondents:  State  and  territorial 
water  pollution  control  agencies. 

Comments  on  all  parts  of  this  notice 
should  be  sent  to; 
David  Bowers,  U.S.  Environmental 

Protection  Agency,  Office  of 

Standards  and  Regulations  (PM-223), 

401  M  Street,  SW.,  Washington,  D.C. 

20460,  and 
Anita  Ducca,  Office  of  Management  and 

Budget,  Office  of  Information  and 
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Regulatory  Affairs,  New  Executive 

Office  Building  (Room  3228),  726 

lackson  Place,  NW  .  Washington.  D  C 

20503. 

Dated;  Apnl  la  1983. 

N.  Phillip  Ross. 

Chief.  Statistical  Policy  Staff. 

\rft  D.)C  93-ia8"4  Filed  4-22-M  H  4.';  Hm| 
BtLUNG  COOC  S560-50-II 

[A-2-FRL  2353-51 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD);  Final 
Determinations 

AGENCY:  Environmental  Protection 
.Agency. 


action:  Notice  of  final  actions. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  between  October  1. 
1982.  and  December  31,  1982,  the  U.S. 
Environmental  Protection  Agency. 
Region  II.  issued  two  final 
determinations  relative  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21  (45  FR  52676).  These  PSD 
determinations  are  fin.il  actions  under 
the  Clean  Air  .Act. 

DATES:  The  effective  dates  for  the  above 
PSD  determinations  are  deline.ited  in 
the  following  chart.  (See 
SUPPLEMENTARY  INFORMATION) 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng.  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency. 
Region  II  Office.  26  Federal  Plaza.  Room 
432.  New  York.  New  York  10278;  (212) 
264^''ll 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  has 
made  final  determinations  relative  to  the 
sonrres  li,stf>d  below: 


Name  ol  aepKari 

3  F   Goo<>1c^  cr>eo«c3i  Group 
Roc^e  Products,  inc      


Type  J'  •iOiifze 


Approximate  location 


,     i  PoVnnyi    cNoode    manufac'-r  nq    oianl    ipuxluclion    -die     n       Pwlnotowa  New  Jersey  _ 

creases) 
...„ Hfm  cogenefilion  laoMv  r  e.istinq  pharmai-ei^ticai  p«ni  M^ifuii   f-je-M  Rico - 


Type  of  'inal  action 

Final  PSD  Pef^it      

PSC  applicability _____ 


Date  of  final 
adKxi 


Oct   6,   i982 
Dec  22   1962 


This  notice  contains  only  a  list  of  the 
sources  which  have  received  final 
determinations.  Copies  of  these 
determinations  and  related  materials 
are  available  for  public  inspection  at: 
Environmental  Protection  Agency, 
Region  11  Office,  Permits  Administration 
Branch.  Office  of  Policy  and 
Management,  26  Federal  Plaza.  Room 
432.  New  York.  New  York  10278:  (212) 
264-4711. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of 
these  determinations  is  available  o.i'y 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  June  21.  1983. 
Under  Section  307(b)(2)  of  the  Act,  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated.  Apnl  7.  1983. 
lacqueline  E.  Schafer, 

Regional  A  dwinistrator 

'(■■R  Doc  83- lOMO  Filed  4-22 -A1   HVt  im\ 

BiLLIMG  COOC  wao-so-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  OMB 

Review 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  comments. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
(Chapter  35|.  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agenc:y  has  made  such  a  submission. 
The  proposed  report  form  under  review 
IS  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  [une  9,  1983.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
vou  should  advise  the  OMB  Reviewer 
<ind  the  Agency  Clearance  Officer  of 
V  our  intent  as  early  as  possible. 
ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer  Comments  on  the 
item  listed  should  be  submitted  to  the 
.Agency  Cle.irance  Officer  and  the  OMB 
Rt'\  lewcr 
FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  A^fncy  Clearance  Officer: 
Th'>mas  P  C](3ggin.  Administrative 
Management  Services.  Room  3230, 
2401  E  Street.  N AV  .  Washington,  DC 
20506,  Telephone  (202)  634-6983; 

OMB  Revieiver  Joseph  Lackey.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  M.inagement  and  Budget. 
Room  3208,  New  Fxecutive  Office 


Building.  Washington,  D.C.  20503; 
Telephone  (202)  395-6880. 
Type  of  request  extension  (no- 
(  hange): 

Ti!>:  Stale  .inii  Local  Government 
liilormatiun  Report.  P:E0-4. 

Form  Siimher:  EFOC  FORM  164. 

Frequency  of  Report:  Annually. 

I\pe  of  Resprriirn!:  State  and  Local 
( iuvernnienls. 

Standard  Industrial  Ciossification  ISICJ 
C.iide:  Multiple. 

Description  of  Affected  Public:  St.ite  iind 
Local  Governments  with  15  or  more 
I'mployeos 

Responses.  ^8.500. 

Reporting  flours:  199.500. 

Federal  Cost:  $2tJO.0OO. 

Applicable  under  Section  .1504[b)  of  Pub.  I.. 
:>6~511.  Not  applicable. 

Number  nf  Forn-g-  1, 

Abstract— ,\epJs/Uses:  The  data  will 
be  used  by  EEOC  for  investigations, 
decisions,  and  conciliation  in  its 
compliance,  litigation,  and  voluntary 
programs  activities.  It  will  be  shared 
with  other  Federal  agencies  which  have 
a  need  for  it  and  pledge  to  abide  by  its 
confidentiality  restrictions. 

Ddled   April  16,  1983 
Foi  the  Commis.sion. 
Clarence  Thomas, 

Chairman.  Eq.iu!  F;nploymenl  Opportunity 
Ciiniinissicn 

KR  !).  .1    H.l   liKWd  K.ii.l  4  J--rt,)   8  4,1   ini| 
BILLING  CODE  657(M)«-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  83-394,  Rl«  No.  BPH- 
820122AT;  BC  Dodnt  No.  83-395,  File  No. 
BPH-820129AY] 

Creative  Media,  Inc.  and  Henderson 
Broadcasting.  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  April  7, 1983. 
Released:  April  18, 1983.  . 

In  re  applications  of  Creative  Media. 
Inc.,  Conway,  Arkansas,  Req:  92.7  MHz; 
channel  224A.  3  kW  (H&V).  300  feet,  BC 
Docket  No.  83-394,  File  No.  BPH- 
8201 22AT;  and  Henderson  Broadcasting. 
Inc.,  Conway.  Arkansas,  Req:  92.7  MHz. 
Channel  224A.  3  kW  (H&V).  300  feet,  BC 
Docket  No.  83-395,  File  No.  BPH- 
820129AY;  Designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Creative  Media,  Inc.  and  Henderson 
Broadcasting,  Inc.  for  a  new  FM 
broadcast  station  at  Conway,  Arkansas. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 

rt  ceive  service  from  the  proposals. 
Cdnsequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
m\7m  or  greater  intensity,  together  with 
!he  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
dptprmining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  The  applicants  are  qualified  to 
construct  and  operate,  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  if  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amendnd,  the  applicants  are  designated 
fur  hearing  in  a  consolidated  proceeding. 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1  To  determine  which  of  the 
proposals  would  on  a  comparative 
basis,  better  serve  the  pubUc  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 


foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  wdthin  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  wrritten  appearance  stating 
an  intention  to  appetir  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 

Bureau. 

[FR  Doc  8.1-10836  Filed  4-22-83  8  45  am| 
BILLING  CODE  6712-01-M 


I  Report  No.  1400] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

April  18,  1983. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject;  The  Suburban  Community  Policy, 
the  Berwick  Doctrine,  and  ihe  De  Facto 
Reallocation  Policy.  (BC  Docicet  .\o.  82-320) 

Filed  By:  Miuhael  Finkelstein.  Attorney  for 
Lockhart  Radio,  Inc.,  on  3-22-83. 

Subject:  NITS  and  WATS  Market  Structure 
(CC  Docket  No.  78-72) 

Filed  By:      * 
Aurther  VV.  Brothers,  President  tor  Beehive 

Teli'phone  Co  ,  Inc.,  on  3-21-83 
Lloyd  N.  Moore,  Jr.,  General  Counsel  and 

James  L  Winston  &  Walter  E.  Diercks. 

Attorneys  for  the  Public  Service 

Commission  of  the  District  of  Coiumlna  on 

3-30-83. 
John  K.  Keane.  Jr.,  Maryland  People's 

Counsel  &  James  H.  DeGraffenreidt.  jr.. 

Assistant  People's  Counsel  for  the 

Maryland  Office  of  People's  Counsel  on  3- 

30-83. 
Neil  F.  Harfigan,  Attorney  General  State  of 


Illinois,  Hercules  F.  Bolos,  Special  Asst. 
Attorney  General  &  E.  King  Poor,  Assistant 
Attorney  General  for  the  Iliinois  Commerce 
Commission  on  4-8-83. 
Thomas  J,  O'Reilly.  Attorney  for  Rock  Hill 

Telephone  Company  on  4-11-83. 
Gary  C.  Tucker,  Michael  L  Glaser  &  Francis 
E.  Fletcher,  Jr.,  Attorneys  for  Rostfville 
Telephone  Utility,  Municipality  of 
Anchorage  d.b.a.  Anchorage  Telephone 
Utility,  and  Northern  States  Power 
Company  on  4-11-83. 
John  Lucas  &  Carolyn  C.  Hill.  Attorneys  for 

United  Telephone  System,  Inc.,  on  4-11-83. 
Thomas  J.  O'Reilly.  Attorney  for  United 
States  Independent  Telephone  Association 
on  4-11-83. 
Arthur  H.  Simms  &  Lawrence  P.  Keller. 
Attorneys  for  Western  Union  Telegraph 
Company  on  4-11-83. 
Joseph  M.  Kittner  &  James  S.  Blaszak. 
Attorneys  for  CompuServe,  Inc..  on  4-11- 
83. 
Joseph  M.  Kittner  &  James  S.  Blaszak. 
Attorneys  for  Tele-Communications 
Association  4-11-83. 
Leo  I.  George  &  Thomas  J.  McCabe.  Attorneys 

for  U.S.  Telephone,  Inc.,  on  4-11-83. 
Richard  McKenna  &  Gail  L.  Polix-y,  Attorneys 
for  GTE  Service  Corporation  and  its 
affiliated  domestic  telephone  companies  on 
4-11-83. 
David  Cosson  &  Amy  S.  Gross,  Attorneys  foi 
National  Telephone  Cooperative 
Association,  A.  Harold  Peterson  &  Margot 
Smiley  Humphrey.  Attorneys  for  National 
REA  "Telephone  Association.  &  James  G. 
Mercer,  Executive  Vice  President  &  Ellen 
Deutsch,  Attorney  for  Organization  for  the 
Protection  and  Advancement  of  Small 
Telephone  Companies  on  behalf  of  the 
Rural  Telephone  Coalition  on  4-11-83. 
.\ndrew  J.  Lipman.  Robe.'t  M  Frieden.  Louis 
F.-ey,  Jr.  &  Ballard  Jamieson.  Jr..  Attorneys 
for  United  Technologies  Communications 
Company  on  4-11-83. 
Stephen  R.  Bell  &  Paul  J.  Sinderbrand. 

.Attorneys  for  Tymnet,  Inc.,  on  4-11-83 
Michael  H.  Bader.  Kenneth  A.  Cox  &  William 
J  Bynes  Attorneys  for  MCI 
Telecommunications  Corporation  on  4-11- 
83. 
Phihp  M  Walker  &  Donald  E.  Ward. 
Attorneys  for  GTE  Telenet 
Communications  Corporation  on  4-11-83 
.^ugust  il  Blpgen,  President  &  Deborah  Shur 
Irinkpr  *  Lee  M  Werner  Attorneys  for 
Association  of  Data  Communications  Users 
on  4-11-83. 
Harold  Hunter.  Administrator  for  The  Rural 
Fleet:  if;cation  Administration  on  4-11-83 


J  iseph  M  KiUncr  &  James  S.  Blaszak. 

Attoripys  &  William  Page  Montgnmpry. 

Economic  Consultant  for  Ad  Hoc 

Telecommunications  Users  Committee  on 

4-11-83. 
Norman  C  Gorsuch,  Attorney  General.  State 

of  Alaska  Caiolyn  S.  Guess,  Chairman. 

Alaska  Public  Utilities  Comr^.ission  * 

.Nicholas  P.  MiHer  &  W  Randolph  Young. 

Attorneys  for  The  State  of  Alaska  and  the 

Alaska  Public  Utilities  Commission  on  4- 

11-83. 
Herbert  E.  Marks.  Joseph  P.  Markoski  A 

David  Wormser.  Attorneys  for  Association 
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of  Data  Processing  Service  Organizations, 
Inc  on  4-11-83. 

Mitchell  F.  Brecher,  Attorney  for  Southern 
Pacific  Communications  Company  on  4-11- 
83. 

Raymond  F.  Scully.  Alfred  Wmcheil 

Whittaker,  Hiram  D.  Cordon.  John  P  Funs 
4  David  T  Wendells,  Attorneys  for  The 
Bell  System  Operating  Compdnies  and 
American  Telephone  and  Telegraph 
Company  on  4-11-^3 

L.  |.  Newkirk  for  Discount  Phone  Corporation 
on  4-11-83 

Wally  Sleeth  *  Marlin  Ard.  AttoriMvs  for 
Pacific  Telephone  and  Telegraph  Company 
on  4-11-83. 

Wilson  B.  Gamett,  President  *  Kevin  C. 
Gallagher.  Staff  AttornfV  fur  Central 
Telephone  Company  on  4-11-83 

Charles  P  Featherstun   Attorney  far 
ChesapcdKe  and  Po' imac  Telt-phone 
Company.  Chesapeake  .ind  Pulomac 
Telephone  Company  of  .Mary  land. 
Chesapeake  and  Put(i.--.,K.  Tclcphune 
Company  of  Virginia.  &  (^htv^^apeake  and 
Potomac  Telephone  C'cmpanv  of  VVi-bl 
Virginia.  Jud'.'h  .\   Dean.  .-X'l.-rrey  for  Beil 
Telephone  Company  u!  Pi  nnsvl^  .inia  & 
Diamond  Stale  Telephone  Cx>rv,\rr\  f,  S.;.i! 
Fisher.  Attorni'v  fur  Nt'v\  jerst)  b'l, 
Telephone  Company  on  4-11-83. 

Charles  A.  Ziehii&ki  A  Danit:!  L.  Koffsky. 
Attorneys  fnr  Roi.h*  si.t  Telephone 
Corporation  on  4-l'.-8J 

|uhn  F  Povi!ai!i5  S  Charles  F   MofTman. 
Attorneys  for  Pennsvlv.j.'iia  Public  Utility 
Commission  on  4-11-83 

l^uise  A.  Sunderland  for  Illinois  B«'ll 
Telephone  Company.  Indiana  Bk!1 
Telephone  Company    Ir.r  .  Mu  higan  Bell 
Telephone  Company.  The  Ohio  Bell 
Telephone  Company  A  Wisconsin 
Telephone  Company  on  4-11-83. 

R.mddll  B  Lowe.  .Attorney  for  United  Slates 
Transmission  Systems  Inc    on  4-11-83. 

William  D  English.  F  Thomas  Tu'tle.  Ke\  :n 
H.  Cassidy.  Lawrence  W   K^.<^  W 
Theodore  Pu^rson.  |r  »  Rirhartl  M.  Singer. 
Attorneys  for  SalelLlc  Business  Systems  on 
4-11-83. 

William  J.  Tricarico, 

Sfcretary   Ffderui  Communications 
Commission. 

;FR  Due   BS-l'lb.i.'i  Kiled  4-J2-B3   1)45  jin| 
BILLING  CODE  6712-OI-M 


Public  Information  Collection 
Requireinent  Submitted  to  Office  of 
Management  and  Budget  for  Review 

.April  18.  1983. 

On  April  15.  1983.  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwurk 
Reduction  Act  of  1980,  Pub.  L.  96-511 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer.  [202]  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarice,  Office  of 
Management  and  Budget,  OIRA,  Room 


3201  NEOB,  726  Jackson  Place,  N.W., 
Washington,  D.C.  20503. 

Title:  Request  for  Supplemental  Data  for 
License  on  Domestic  Satellite  Farth  Station 
for  Applicant  Whose  Program  Uses  Small 
Dish  .*\ntenna 

Action:  Extension. 

Respondents:  Cable  system  operators. 
universities  newswire  services,  businesses 
requiring  national  distribution  system, 
religious  organizations. 

P'-stimatcd  .Annual  Burtien.  1  8iX)  Rf^sponses: 
1  H<K.)  Hours. 
William  |.  Tricarico, 

Secretary,  Federal  Comwunicotions 

Commission. 

|FR  Doc  81-10837  ninl  4-22-a3.  II.4S  im\ 

BILUMG  COO£  C713-01-M 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-2331 

Ptioenix  Federal  Savings  &  Loan 
Association,  Muskogee,  Okla.;  Final 
Action  Approval  of  Post-Approval 
Amendment  to  Mutual-to-Stock 
Conversion  Application 

N'otice  is  hereby  j^iven  that  on  ,'\pril 
14,  1983,  the  General  Counsel  of  the 
Federal  Home  Loan  Bjnk  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  .'Xinendment  No.  3  to  the 
iivitual  to-stock  conversion  application 
of  Phoenix  Feder.d  Savings  and  Loan 
Association.  Muskogee.  Oklahoma 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  .\o  82-354.  dated  May  14. 
1982  Copies  of  the  application  and  ail 
amendments  tfiereto  arc  available  for 
inspection  at  the  Secretariat  of  the 
Board,  17(10  G  Street.  NW.,  Washington, 
D  C  20352,  and  at  the  Office  of  the 
Supei'visory  Agent.  Federal  Home  Loan 
Bank  of  Topt-ka.  P.O.  Box  176,  3 
Townsite  Plaza,  120  East  6ih  Street, 
Topeka,  Kansas,  60601 

Dated:  April  19.  1983 

F?v  the  Federal  Home  Loan  Bank  Ho.ird 
I   |.  Finn, 
Secretary. 

!FP  Doc  K  10843  F;lca  4-  :2  a.T  «4.'i  jin| 
BILLING  CODE  G720-0I-H 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  82-54;  Agreements  Nos  9718- 
7.  9718-8,  9731-8.  9835-5.  9975-7,  10116-4, 
and  10274-1) 

Space  Charter  and  Cargo  Revenue 
Pooling  Agreements  in  the  United 
States/ Japan  Trades;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 


assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  82-54  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  42  L'  S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  proceeding  involves  Agreements 
Nos.  9718,  9731,  9835,  and  9975.  These 
Agreements  are  space  chartering 
fis^reements  between  various  parties. 
The  parties  to  Agreement  No.  9718, 
).:pan  Line.  Ltd.  (JL).  Kawasaki  Kisen 
Kaisha  (K  Line),  Mitsui  O.S.K.  Lines 
(MOL)  .ir.d  Yamashita-Shinnihon 
Steamship  Co..  Ltd.  (Y-S),  operate  eight 
cont.iinerships  l)efween  California  ports 
and  ports  in  Japan.  Nippon  Yusen 
K.iisha  (NYK)  and  Showa  Line  (Showa) 
are  parties  to  .Agreement  No.  9731  and 
opeiute  four  vessels  between  Japan,  and 
Hawaii.  Alaska  and  California  ports.  All 
SIX  lines  are  parties  to  Agreement  .\'o 
')8:(.n  in  the  Japan/Oregon  and 
Washin^tun  trade.  The  parties  to 
.^^reement  .\'o.  9975  operate  eight 
containerships  in  the  Japan/U.S. 
Atlantic  Coast  trades. 

Agreements  Nos.  10116  and  10274  art- 
revenue  pooling  arrangements.  All  six 
Japanese  carriers  are  members  to 
Agreement  No.  10116  under  which 
revenues  in  the  Japan/U.S.  West  Coast 
trades  (Agreements  Nos.  9718,  9731  and 
9835)  are  divided.  Under  Agreement  No. 
10274,  the  parties  to  Agreement  No.  9975 
divide  revenues  in  the  Japan/U.S. 
.Atlantit.  Coast  trades. 

The  agreements  allow  the  parties  to 
niainla.n  a  regular  service  while 
deploying  a  minimum  number  of  vessels. 
This  has  resulted  in  lower  fuel 
rnnsump/!inn  than  if  each  of  the  carriers 
were  to  evn.ind  their  fleets  to  provide 
current  l(.'\e!s  of  service  to  all  U.S. 
coasts 

Tliis  Findi-r-.g  uf  .No  Significant  Impat.t 
(FONSl)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 

sir-.eib]. 

The  FtJNSI  ard  related  environmental 
dSsessmiTit  ii"^  available  for  inspection 
on  request  from  tlie  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  telephone  (202)  532-5725. 
Francis  C.  Humey, 
St^c.ri  '.iiry 

'l-R  0  "    81-10892  Filed  4-22 -«J   d45  ,jm| 
BILLING  CODE  6730-0 1-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 
Meeting  of  National  Advisory  Council 
on  Aging 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging,  on  May  26- 
27, 1983,  in  Building  31.  Conference 
Room  10,  National  Institutes  of  Health, 
[iethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
nn  Thursday,  May  26,  from  9:00  a.m. 
until  noon  for  the  following  reports: 
Status  Report  by  the  Acting  Director. 
National  Institute  on  Aging  (NIA), 
Pending  Legislation  Relevant  to  the  NIH. 
NIA  Priority  Research  Areas,  Manpower 
Development,  and  Evaluation  of  Small 
Crant  Program.  It  will  be  open  to  the 
public  on  Friday,  May  27,  from  9:00  a.m. 
until  adjournment  for  a  presentation  on 
the  Laboratory  of  Neurosciences.  a 
report  of  the  ad  hoc  Program  Committee. 
Status  Report  on  the  Assessment 
Workshop,  a  report  on  the  Teaching 
Nursing  Home  Program,  and  Small 
Business  Innovation  Research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
.%2b(c)(6),  Title  5,  United  States  Code 
nnd  Section  10(d)  of  Pub.  L.  92^63.  the 
meeting  will  be  closed  to  the  public  on 
May  26.  1983,  from  1:00  p.m.  until 
.idjournment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
luuld  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
piitentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
( Irarly  unwarranted  invasion  of 
personal  privacy. 

Ms.  )une  C.  McCann,  Council 
Secretary,  National  Institute  on  Aging, 
Building  31,  Room  2C-05,  National 
institutes  of  Health,  Bethesda.  Maryland 
20205  (Area  Code  301,  496-5898],  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
f'rogram  No.  13.866.  Aging  Research.  National 
Institutes  of  Health) 

Dated:  April  14,  1983. 
Betty  J.  Bevreridge, 
MH  Committee  Management  Officer. 

1 KK  UcK    8:«-  IUB18  Filed  4-22-M;  8.-«  am] 
BILLING  COOe  4140-01-M 


Meeting  of  Communicative  Disorders 
Review  Committee 

Pursuant  the  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee,  National  Institutes  of 
Health,  June  7, 1983,  in  the  Queensbury 
Room  of  the  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road.  Bethesda,  Maryland 
20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.,  on  June  7. 
to  discuss  program  planning  and 
program  accomphshments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4],  and 
552b(c)(6),  Title  5,  United  States  Code, 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  7  from  9:30  a.m.  to  adjournment  on 
June  7.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Slyvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 
Maryland  20205,  telephone  301/496- 
5751,  will  furnish  summaries  of  the 
meeting  and  roster  of  committee 
members. 

Dr.  Marilyn  Semomes,  Executive 
Secretary,  NINCDS.  NIH,  Federal 
Building,  Room  9C14,  Bethesda, 
Maryland,  telephone  301/496-9223.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program.  National  Institutes  of 
Health) 

Dated:  April  14.  1983 
Betty  ].  Beveridge. 
Committee  Management  Officer.  SIH 

|FR  Dot  8.'l-10914  Filfd  4-22-83,  8:45  am| 
BILUNG  CODE  4140-01-M 


Meeting  of  National  Advisory  Eye 
Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


National  Advisory  Eye  CounciL 
National  Eye  Institute,  May  26-27, 1983. 
Building  31,  Conference  Room  8. 
National  Institutes  of  Health,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until 
approximately  noon  on  Thursday.  May 
26,  for  opening  remarks  by  the  Director, 
National  Eye  Institute:  a  report  from  the 
Subcommittee  on  Planning;  discussions 
of  procedural  matters:  and  presentations 
by  the  extramural  staff  of  the  Institute. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L.  92^63.  the 
meeting  will  be  closed  to  the  public  from 
approximately  noon  for  the  remainder  of 
the  day  on  Thursday.  May  26,  and  all 
day  on  Friday,  May  27,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205;  (301)  496-4903.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute.  Building  31,  Room  6A03. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205;  (301)  496-^903.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research;  13.868.  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13  870 
Glaucoma  Research:  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 
Dated;  April  14.  1983 

Betty  ).  Beveridge, 

NIH  Committee  Management  Officer 

|FR  Dec    B.V10919  Filed  4-22-83,  845  am| 
BILUNG  coot  4140-OM* 
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National  Instttuta  of  General  Medical 
Sciencea;  MeetinQS 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  June  1983. 

These  meetings  will  be  open  to  the 
pubhc  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  provisions  set  forth  in 
Section  552b(c)(4)  and  552b(c)(6),  Title  5, 
United  Stdtes  Code  and  Section  l()(d)  of 
Pub.  L.  92-163,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constituite  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  4.^52. 
Building  31,  Bethesda.  Maryland  20205 
(Telephone:  301^96-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  a.-e  listed  below 
each  committee. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee. 

Executive  Secretary:  Dr.  Helen 
Sunshine,  Room  950  Westwood  Building, 
Telephone:  301-496-7125. 

Date  of  Meeting:  June  29,  1983 

Place  of  Meeting:  Linden  Hill  Hiitel, 
Wimbledon  Room,  Bethesda,  Mar\land. 

Open:  June  29  1983.  8:30  a  m  — 9:30 
a.m. 

Closed:  June  29.  1983,  9:30  a  t;i  — 
adjournment. 

Name  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 

Executive  Secretary:  Dr.  Helen 
Sunshine,  Room  950  Westwood  Bi.iMing, 
Telephone:  301-496-7125. 

Date  of  Meeting;  June  28,  1983 

Place  of  Meeting:  Lmden  Hill  Hotel, 
Wimbledon  Room.  Bethesda,  Maryland. 

Open;  June  28,  1983,  8:30  am.— 9:30 
a,m. 

Closed:  June  28.  1983.  9:30  am,— 
adjournment. 

Name  of  Committee:  Minority  Access 
to  Research  Careers  Review  Committee. 


Executive  Secretary:  Dr.  Harriet 
Gordon.  Room  949  Westwood  Building, 
Telephone:  301-496-7585. 

Dates  of  Meeting:  June  13-14,  1983 

Place  of  Meeting;  Building  3lC. 
Conference  Room  7.  National  Institutes 
of  Health, 

Open;  June  13,  1983,  9:00  a.m.— 1030 
a.m.  Closed:  June  13,  1983,  10:45  a  m— 
5:00  p.m.;  June  14,  1983,  9:00  a  m.— 
adjournment. 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Executive  Secretary:  Dr.  Anthony 
Demsey,  Room  950  Westwood  Building. 
Telephone:  301-496-7125. 

Date  of  Meeting:  June  6,  1983. 

Place  of  Meeting:  Building  S\.'\. 
Conffc-renne  Room  4,  National  Institutes 
of  Health. 

Open;  June  6.  1983,  8:30  am.— 10  30 
am. 

Closed;  June  6,  1993.  10:30  a  m — 
adjournment. 

Closure  Reason  for  Each  Committee; 
I'o  review  research  grant  applications. 

(Cil.ilog  of  Federal  Domestic  .^ssist:ince 
PriiKram  No   \i-m3.  13-862,  13-880.  13-659. 
National  Institute  of  General  Medical 
S<  lences,  N.itiiindl  Institutes  of  Health) 

Dated  April  14,  1983. 
Betty  |,  Beveridge, 
Cor.irvittrp  Mann^ement  Officer.  NIH. 

KR  :ii"    rt-l    liWr  F  l.i)  V22-81;  a4S  jm| 
BILUNG  CODE  4140-01-M 


Meeting  of  National  Advisory 
Neurological  and  Communicative 
Disorders  and  Stroke  Council  and  ttie 
Planning  Subcommittee 

Pursuant  to  Pub.  L,  92-taJ,  notice  is 
hereby  given  of  the  meeting  of  the 
National  .Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council,  June  2  and  3,  1983,  at  9  a  m.  m 
Building  31-C,  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  In  addition,  a  meeting 
of  the  Planning  Subcommittee  of  the 
above  Council  will  be  held  on  June  1, 
198J,  at  1  p.m   to  approximately  5  p.m.  in 
Building  31,  Room  8A28,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  from  9  am.  until 
approximately  1  p.m.  on  June  2  to 
discuss  administration,  management 
and  special  reports.  The  meeting  of  the 
Planning  Subcommittee  will  be  open 
from  1  p  m.  to  approximately  3  on  June  1 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4),  and 


552b(c)(6)  of  Title  5,  United  States  Code 
and  Section  10(d)  of  Pub.  L.  92-463.  the 
Advisory  Council  meeting  will  be  closed 
to  the  public  on  June  2  from 
approximately  1  p.m.  until  adjournment 
on  June  3  for  the  review,  discussion  and 
evaluation  of  Research  Grant 
applications,  and  applications  for 
Teacher-Investigator  Awards,  Research 
Career  Development  Awards,  and 
Institutional  National  Research  Service 
Awards.  The  meeting  of  the  Planning 
Subcommittee  will  be  closed  from 
approximately  3  p.m.  to  adjournment  on 
June  1  also  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individiuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  John  C.  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016. 
Bethesda,  Maryland  20205.  telephone 
(301)  496-9248.  will  furnish  substantive 
program  information,  summaries  of  the 
meeting  and  rosters  of  members, 

(Cat.ilog  of  Federal  Domestic  Assistance 
Progriun  No.  13.851,  Communicative 
Disorders  Progr.im;  No.  13.852,  Neurologicdl 
Disorders  Program;  No.  13.853.  Stroke  and 
.Nervous  System  Trauma;  No.  13.854, 
Fiindamenlal  Neurosciences  Program, 
National  Institutes  of  Health) 

Dated   April  14.  1983. 
Betty  |.  Beveridge, 
SIH  ConmutU-t:  Management  Officer 

IIR  n..i    M.t    liNl- FilriU  22-83  8  45  ami 
BILLING  CODE  4140-01-M 

Meeting  of  the  Neurological  Disorders 
Program-Project  Review  B  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
.Neurological  Disorders  Program-Project 
Review  B  Committee,  National  Institutes 
of !  lealth,  June  20,  21,  and  22,  1983,  at 
the  Capitol  Holiday  Inn.  550  C  Street, 
SW.  in  the  Federal  Center  Plaza. 
Washington.  DC.  20024. 

The  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  9:00  p.m.  on  June  20, 
1983.  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4).  and 
552b(c)(6).  Title  5.  United  States  Code 
and  Section  10(d)  of  Pub,  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
June  20th  from  9:00  p.m,  to  adjournment 


UMI 
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on  June  22ad,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  eind 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personJ  privacy. 

Sylvia  Shaffer.  Chirf.  Office  of 
Scksntific  «nd  HealA  Reports,  Building 
31,  Room  aA03. 1«H.  NINCDS,  fletfcesda, 
MD  29205,  tdephone  30l/49&-^51.  will 
furnish  summaries  of  the  meeting  and 
the  roster  of  committee  members. 

Dr.  Ellen  G.  Archer,  Executive 
Secretary,  Federal  Building,  Room 
9riOB,  Bethesda,  MD  20205,  tdephone 
.lot/ 496-9223,  will  furnish  substantive 
program  information. 
({'.ittiilog  of  Federal  Domestic  Aseistanoe 
Program  No.  MJBSl^  Neumlogicml  Diswtlers 
Program.  Natiomal  Institutes  of  Health) 

Datad:  April  14, 19B3. 
Bertty  |.  Be«eiui8», 
Committee  Management  Officer.  NIH 

(KR  Dnc   l»-10B13  Filed  4-22-88.  8-45  am| 
SILLtNG  CODE  4140-«1-«i 


Ad  Hoc  Wortdng  Qraup  To  Develop 
RadloepMemiolDgtoal  TaWes;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hearby  given  of  the  meeting  of  the  Ad 
1  loc  Working  Group  to  Develop 
Radioepidemiological  Tables,  May  9. 
1983,  in  Building  31,  Room  llA-lD, 
National  Institutes  of  Health.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  10:00  a.m.  to  approximately 
5:00  p.m.  to  develop 

radioepidemiologicaJ  tables  in  response 
to  Pub.  L.  97-414.  Attentiance  by  the 
public  will  be  limited  to  space  available. 

For  additional  program  information, 
summaries  of  the  meeting  and  roster  of 
the  Committee  members,  contact  Dr. 
Victor  H.  Zeve,  Landow  Building,  Room 
4A20.  National  Institutes  of  Health, 
Bfthesda,  Maryland  20205:  (301)  4§6- 
6111. 

Dated:  April  19,  1983. 
Betty  ).  Bevendge, 

MH  Conwvttee  Management  Officer. 
(PR  l)i><  «3-10B21  FilBd  4-22-«3;  »;4.'i  am| 
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Meetir^  of  National  Adviaory 
Research  Resources  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  National 
Advisory  Research  Resources  Council, 
Division  of  Research  Resources  (DRR). 


June  ia-14. 1983,  Conference  Room  10. 
Building  31.  Nartional  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda. 
MD  20205. 

The  meeting  will  be  open  to  the  public 
on  June  13  from  S«0  a.m.  to  recess,  and 
on  June  14  from  O.'OO  lo  10:00  a.m.  for  the 
following:  Discussion  of  the  Report  of 
the  Director,  DRR  and  Budget  and 
Legislative  Update,  consideration  of 
minutes  of  the  previous  meeting, 
coiuidecatioD  of  foture  meeting  dales,  a 
report  of  tke  Planning  Subcommittee, 
individual  Council  Program  Work  Group 
sessions  as  follows:  Animal  Resources 
Program  Work  Group.  Rm.  6A35,  Bldg. 
31;  Biotechnology  Resources  Program 
Work  Group,  Rm.  2A52,  Bldg.  31; 
Biomedical  Research  Support  Program 
Work  Group,  Rm.  4B23,  Bldg.  31; 
Minority  BitTmedical  Research  Support 
Program  Work  Group,  Conference  Rm. 
10;  and  General  Clinical  Research 
Centers  Program  Work  Group, 
Conference  Rm.  S,  a  review  of  the 
Animal  Resouces  Program,  a  discussion 
by  Council  of  the  Program  Work  Group 
Reports,  and  new  basiness.  Attendance 
by  the  pubhc  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  55^(c)(4)  and  552b(6) 
Title  5,  United  States  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  14,  from 
approximately  10:15  a.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  on  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Rm.  5B10,  Bldg.  31.  National  Institutes  of 
Health,  Bethesda,  MD  20205;  (301)  496- 
5554,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  ]ames  F.  O'Donnell, 
Deputy  Director,  Divisions  of  Research 
Resources,  Rm.  5B03,  Bldg.  31,  National 
^  Institutes  of  Health,  Bethesda,  MD 
20205;  (301)  496-6023,  will  furnish 
substantive  program  information  and 
will  receive  any  comments  pertaining  to 
this  announcement. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306.  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333, 
Clinical  Research;  13.337,  Biomedical 
Research  Support;  13.371,  Biotechnology 
Resources;  13.375,  Minority  BiomedicBJ 


Re»earch  Support.  National  Instttutes  of 
Health) 

Dated:  April  04,  1983 
Betty  ).  Bevendge, 

SIH  Committee  Management  Officer 

IFR  DoL  83-10916  Fil«i  4-21-83  II-45I 
BILLING  CODE  41«^-01-« 


Meeting  of  SicUe  Cel  Disease 
Advisory  Cmiwirittee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  June  24,  1983.  The  meeting  will 
be  held  at  the  National  Ifistitntes  of 
Health,  7550  Wisconsin  Avenae, 
Bethesda,  Maryland,  Federal  Building. 
Conference  Room  Bl-19.  The  entire 
meeting  will  be  open  to  the  ptAlic  from 
9.00  a.m.  to  5:00  p.m.,  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  CelLDisease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branot.  NHLBI. 
NIH.  Building  31.  Room  4A21.  (301)  496- 
4236,  will  provide  summaries  of  the 
mee^i^  and  roster  cif  the  Committee 
members. 

Clarice  D.  Reid.  M.D.,  Chief,  Sickle 
CeU  Disease  fir«nch,  DBDR,  Nfrfl^ 
Federal  Building.  Room  504,  (301)  4»6- 
6931.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.B3fl.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Fiealth) 

Dated:  April  19. 1983. 
Betty  J.  Bevendge, 
SiH  Committee  Management  Officer 

|FK  Doc   B3-109M)  Filed  4-22-83   B;45  am| 
BILLING  CODE  4140-01-M 


Public  Health  Service 

Comprehensive  Environmental 
Response,  Compensation,  and  IJalMlity 
Act  of  1980;  Delegation  of  Authority 

Notice  is  hereby  given  that  on  April 
19.  1983,  the  Secretary  of  Heahh  and 
Human  Servit^es  delegEtted  to  the 
Assistant  Secretary  for  Heahh.  with 
authority  to  redelegate,  the  following 
authorities*linder  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C,  9601  et  seq.],  delegated  to  the 
Secretary  by  the  President  by  Executive 
Order  12316  dated  August  14, 1981. 

Sections  104(b)  [first  sentence],  (c), 
(d).  (e)  (with  the  exception  of  section 
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104(e)(2)(C)].  (f).  (g).  (h).  (i),  and  in(f). 
The  exercise  of  authority  under  section 
104(h)  shall  be  subject  to  the  approval  of 
the  Administrator  of  the  Office  of 
Federal  Procurement  Policy. 

The  authority  delegated  to  the 
Assistant  Secretary  for  Health  excluded 
the  authority  to  promulgate  regulations 
and  to  submit  reports  to  Congress. 

The  Secretary  of  Health  and  Human 
Services  has  made  provision  for  the 
ratification  of  actions  taken  on  behalf  of 
the  Public  Health  Service  under  the 
Comprehensive  Elnvironmentd! 
Response,  Compensation,  and  Lidbility 
Act  of  1980. 

Dated:  Apnl  19,  1983. 
Margaret  M.  Heckler. 

Secretory' 

IFK  Doc  83-10839  t'l«)  4-:2-«3  H+o  am| 
BILLING  COOE  41««-ia-ll 


Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  thf 
Department  of  Health  and  Humdn 
Services  (42  FR  61317.  December  2.  19"7. 
as  most  recantly  amended  at  48  FR  9950, 
March  9,  1983)  is  amended  to  reflect 
revisions  in  Chapter  H  (Public  Health 
Service)  and  to  establish  a  new  Chapter 
HT  (Agency  for  Toxic  Substances  and 
Disease  Registry)  which  reflects  the 
establishment  of  a  new  agency  within 
the  Public  Health  Service.  The  changes 
are  as  follows; 

1.  Amend  Part  H.  ChapU'r  //,  Section 
H-10.  Public  Health  Sen- ice 
Organization.  Add  to  the  organization  of 
the  Public  Health  Service:  Agency  for 
Toxic  Substances  and  Disease  Registry 
(HTl. 

2.  After  Chapter  HN  (Nationa! 
Institutes  of  Health),  add  Chaptpr  HT 
(Agency  for  Toxic  Substances  and 
Disease  Registry)  as  follows: 

Chapter  HT — Agency  for  Toxic 
Substances  and  Disease  Registry 

Section  HT-00  Mission.  The  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR).  directed  by  an 
Administrator  who  is  responsible  to  the 
Assistant  Secretary  for  Health,  provides 
leadership  and  direction  to  programs 
and  activities  designed  to  protect  the 
public  health  from  exposure  to 
hazardous  substances  and  worker 
safety  and  health  against  hazards 
associated  with  hazardous  waste 
removal  and  remedial  or  other  response 
actions. 


Section  HT-20  Agem  y  for  Toxic 
Substances  and  Disease  Registry, 
Functions — (1)  In  cooperation  with 
States  and  other  federal  and  local 
official  agencies,  collects,  maintains, 
and  analyzes  information  relating  to 
serious  diseases  and  mortality  and 
information  relating  to  human  exposure 
to  toxic  or  hazardous  substances  and 
establishes  appropriate  registrii'-s 
necessary  fur  long-term  follow  up  or 
specific  scientific  studies;  (2)  establishes 
and  maintains  an  inventory  of  literature, 
research,  and  studies  on  the  health 
fffecls  of  toxic  substances:  (3)  in 
cooperation  with  States  and  other 
agencies  of  the  Federal  Government, 
establishes  and  maintains  a  complete 
listing  of  areas  closed  to  the  public  or 
otherwise  restricted  in  use  because  of 
toxic  substance  contamination;  (4)  in 
cases  of  public  health  enuTgeiicies  or 
other  mst.mces  of  ai.tual  o;  probable 
human  exposure,  assists,  consults,  and 
coordinates  with  private  or  public  health 
care  providers  in  the  provision  of 
medical  care  and  testing  of  exposed 
individuals,  including  the  cullectuin  and 
laijoralory  analysis  of  specimens  as  may 
be  indicated  by  the  specific  exposure 
incident:  (5)  conducts  periodic  surveys 
and  screening  programs  to  determine 
relationships  between  exposure  to  toxic 
substances  and  illness:  (6)  plans  and 
implements  the  health-related  activities 
authorized  by  the  Comprehensive 
F.nvironmenlal  Response. 
Compensation,  and  Liability  Act  of  1980 
(CFJ^CLA):  (7)  develops  scientific  and 
technical  procedures  for  evaluating 
public  health  risk  from  hazardous 
substance  incidents  and  for  developing 
recommendations  to  protect  the  public 
health;  (8)  coordinates  these 
recommendations  with  the  PUS  agencies 
responsible  for  environmental  health 
programs,  and  with  appropriate  Federal, 
State,  and  local  public  health  and 
environmental  protection  officials;  (9) 
provides  medical,  epidemiological, 
technical,  and  administrative  advice  and 
consultation  to  protect  public  health  and 
worker  safety  and  health  in  instances  of 
exposure  or  potential  exposure  to 
hazardous  substances,  and  arranges  for 
program  support  to  ensure  adequate 
response  to  public  health  emergencies 
declared  under  the  authority  of  the 
CERCLA. 

DdteJ:  April  19.  1983. 
Margaret  M.  Heckler. 

Sf(  rrtary 

:h"R  Do<    8J-  10B40  Kh.d  «-;iJ-*3,  8,45  dmj 
BULINQ  COM  4ltO-t«-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[N-371541 

Nevada;  Realty  Action  Sale  of  Public 
Land,  Clark  County 

April  13.  1983, 

The  following  described  land  has 
been  determined  to  be  suitable  for 
dispositicm  by  non-competitive  sale  at 
current  fair  market  value  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  US.C.  1713): 

Mount  Diablo  Meridian,  Nevada 

T  22  S  .  R   61  E., 

Sec  30.  W>'i.i\W''4NE''4NEV4NWV4, 

Containing  1.25  acres. 

Disposal  of  this  land  through  a  non- 
competitive sale  would  legalize  an 
existing  improvement  gonstructed 
thereon  because  of  a  survey  error  on 
adjoining  pri\ate  land  owned  by  Ms. 
Etta  Mae  Florence.  The  error  in  survey 
resulted  in  the  construction  of 
residential  facilities  on  the  subject  land. 
The  proposed  sale  is  consistent  with 
land  use  planning  decisions  identified  in 
the  Bureaus  Proposed  Clark  County 
Mtinagement  Framework  Plan  (MFP) 
and  the  Clark  County  Land  Use  Plan. 

The  patent  when  issued,  will  contain 
th?  following  reservations  to  the  United 
States: 

1,  A  right-of way  thereon  for  ditches 
and  canals  constructed  by  the  Authority 
of  the  United  States,  Act  of  August  30. 
1B90,  26  Stat,  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe.' 

And  will  be  subject  to: 

1.  An  easement  for  roadways,  public 
utilities,  and  flood  and  control  purposes 
to  be  located  along  the  boundary  of  said 
land  as  follows; 

The  north  50  feet  and  the  west  30  feet, 
together  with  a  spandrel  area  being  the 
southeast  corner  of  the  intersection 
bounded  as  follows;  on  the  north  by  the 
south  line  of  the  north  50  feet,  on  the 
west  by  the  east  line  of  the  west  30  feet 
and  on  the  southeast  by  the  arc  of  a 
curve,  concave  southeasterly  having  a 
radius  of  25  feet  and  being  tangent  to  the 
south  line  of  the  north  50  feet  and 


■  Prior  to  the  aule.  the  applicant.  Ms.  Etta  Mae 
Florence,  may  request  conveyance  of  the  available 
Federally  owned  mineral  interest  under  Section  209 
of  the  Federal  L,and  Policy  and  Management  Act  of 
October  21.  197fl.  90  Slat,  2757.  43  U,S.C.  1719. 


UMI 


tangent  to  the  east  line  of  the  west  30 
feel. 

Detailed  information  concerning  the 
identification  of  this  land  for  disposal, 
including  the  planning  documents, 
environmental  assessments,  and  the 
record  of  public  discussions  is  available 
for  review  at  either  the  Nevada  State 
Office.  300  Booth  Street,  Reno,  Nevada 
89520,  or  at  the  Las  Vegas  District 
Office,  4765  W,  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

For  a  period  of  45  days  from  the  date 
i)f  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  State  Director,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  the  realty 
action  and  issue  a  final  determination.  If 
no  action  is  taken  by  the  State  Director, 
this  will  become  the  final  decision  of  the 
Department. 
Charles  E.  Hancock, 
Ailing  Deputy  State  Director.  Operations. 

\yU  Doc  M-loegO  Filed  4-22-83.  8:4.";  ami 
BILLING  CODE  4310-M-M 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Kndangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

I'R'I  2-10291 

Applicant;  Dr.  David  Soltz— CSU.  Los 
Angeles,  CA 

The  applicant  requests  a  permit  to 
take  350  Mohave  chub  [Gila 
mohavensis]  from  Lark  Seep  Lagoon  and 
Soda  Springs,  California  for  scientific 
research.  150  chubs  will  be  sacrificed  for 
stomach  content  analysis 

PRT  2-10292 
Applicant;  Daniel  Alan  Trey,  Middletown, 
MU 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  wolf  (Canis  Lupus]  from  Charles 
Dysart,  Henrietia,  N.C,  and  one  female 
from  David  Meeks,  Wellford,  S.C,  for 
enhancement  of  propagation. 

PRT  2-10298 

Applicant:  Gibbon  and  Gallinaceous  Bird 
Center.  Saugus,  CA 

The  applicant  requests  a  permit  to 
import  one  male  Muller's  gibbon 
(Hylobates  muelleri)  from  Chester  Zoo, 
England,  for  enhancement  of 
propagation. 

PR!  2-10255 


Applicant:  San  Francisco  Bay  NWR  and 
San  Francisco  Bay  Bird  Observatory, 
Newark,  CA 

The  applicant  requests  a  permit  to 
capture  and  band  California  clapper 
rails  [Rallus  longirostris  obsoletus]  in 
the  San  Francisco  Bay  area  for  purposes 
of  research. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P,0.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated;  April  20. 1983. 
Larry  LaRochelle, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc  83-10952  Filed  4-22-83.  8:45  am] 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  outer  Continental  Shelf;  McMoRan 
Offshore  Exploration  Co. 
agency:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3995,  Block  191,  Eugene 
Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd,,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext,  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  minerals 


management  Service  makes  information 
contained  in  development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  18. 1983. 
John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-10896  Filed  4-22-83  845  am| 
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National  Park  Service 

Land  and  Water  Conservation  Fund; 
1983  Appropriation  for  Rehabilitation 
and  Development  Grants 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  supplemental  FY  1983 
appropriation  for  L&WCF-rehabilitation 
and  development  grants. 

summary:  This  notice  explains  the 
intent  of  the  Land  and  Water 
Conservation  Fund  (L&WCF)  and  Pub.  L. 
98-8,  emergency  jobs  legislation, 
regarding  the  availability  of  additional 
grant  funds  for  Fiscal  Year  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  L.  Hall,  Recreation  Grants 
Division,  National  Park  Service, 
Department  of  the  Interior,  Washington, 
DC.  20240;  (202)  343-3700. 

SUPPLEMENTARY  INFORMATION:  Forty 
(40)  million  dollars  in  additional  Land 
and  Water  Conservation  Funds  are 
available  for  assistance  to  States  during 
FY  1983  "only  for  development  or 
redevelopment  purposes"  (excluding 
acquisition  and  planning).  These  grants 
will  be  utilizing  funds  appropriated 
under  Pub.  L.  98-8  to  meet  urgent 
national  needs  and  result  in  productive 
jobs. 

Eligibility  Requirements:  Fifty  (50) 
percent  matching  grants  from  L&WCF 
money  appropriated  under  this  law  are 
available  to  the  States,  and  through  the 
States  to  local  units  of  government,  for 
rehabilitation  and  development 
(excluding  acquisition  and  planning)  of 
public  outdoor  recreation  areas.  These 
funds  will  be  used  by  the  States  and 
local  governments  to  accelerate  the 
approval  and  completion  of  park 
development  and  redevelopment 
projects  only.  In  addition,  each  grant 
project  must  be  in  accord  with  the  State 
Comprehensive  Outdoor  Recreation 
Plan  (SCORP).  With  regard  to  the  recent 
requirement  for  use  of  the  Open  Project 
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Selection  (OPS)  process,  and  in  an  effort 
to  expedite  job-creating  projects  under 
this  supplemental  appropriation,  the 
OPS  process  may  be  waived  at  the 
discretion  of  an  indiv.dual  Stale 

Special  Provisions  of  Pub.  L.  9S-S.   I'o 
encourage  job  creation  in  areas  of  hij^h 
iinemployment.  and  thereby  meet  a 
critical  national  need,  the  public  law 
states  that:  "States,  or  political 
subdivisions  of  States,  which  receive 
.illotment  of  funds  under  this  title  shiill 
to  the  extent  practicable  utilize  such 
funds  in  a  manner  which  maximizes 
immediate  creation  of  new  employment 
opportunities  to  individuals  who  were 
unemployed  at  least  15  of  the  26  weeks 
immediately  preceding  the  date  of 
enactment  of  this  Act"  (March  24,  1983) 
In  the  event  a  State  cannot  obligate  their 
apportioned  funds  within  a  reasonable 
period,  the  funds  will  revert  to  a  special 
National  Reapportionment  account  and 
become  available  to  States  which  have 
demonstrated  need  on  a  first-come  first- 
served  basis. 

Grant  Implementation  and  Timing:  To 
assure  rapid  implementation  of  work  !o 
be  accomplished  under  these  grants. 
j^rantees  are  advised  that  funds 
apj,.opriated  under  Pub.  L.  98-8.     sh.ill 
be  available  only  for  grants  for  whu.h. 
(1)  Obligations  are  entered  into  before 
October  1,  1983,  (2)  work  will  be  in 
progress  before  )anuary  1.  1984.  and  (J) 
all  Federal  funds  will  be  outlayed  before 
September  30,  1984  "  Failure  to  meet 
these  time  frames  will  be  grounds  fur 
termination  of  grants.  Grantees  are  also 
required  to  comply  with  all  applicable 
federal  laws  and  regulations  as  they 
apply  to  the  L&WCF  program. 

These  requirements  must  be  met  to 
assure  rapid  implementation  of  work 
under  the  grants,  which  will  maximize 
the  impact  of  the  appropriating 
legislation  to  meet  urgent  national  needs 
and  result  in  productive  jobs   It  is  the 
intent  of  Congress  that  Pub   L  98-fi  be 
prom.ptly  carried  out,  and  that  the 
severity  of  the  economic  situation 
demands  prompt  action. 

Interested  applicants  should  contact 
their  State  Liaison  Officer,  and/or 
National  Park  Service  resjionai  office  for 
further  information 

K>'jJiiindl  Director   N'PS  VVfsiiTn  Regional 

Office   Box  36063   Sdn  Krancisco.  CA  *»in2. 

lei   ■115-,556-0812  l.\Z.  C.-V  HI.  NV.  CU 

.Xmencan  SamoH ): 
Ki'«K)n,ii  Director.  SPS  Ald.-.kj  Regiondl 

Office   540  West  5th  .Ave  ,  Rm   202. 
Xnchur.ige.  AK.  W.'Vn   Tel   mr-2-1-4196 

WK). 
Re^u)n,il  Dirpclor.  \PS  Vliciwes'  R.-uional 

Oftu.p   1709  lackson  Street.  Oninhn    \F 

ft81()2,  Tel:  4fl2-221-,i481  |1L.  IN   .Ml   .V1N. 

OH.  Wl): 
Regional  Dierctor.  NPS  Soulhedsi  Resionai 

OITice   75  Spnng  Stre.l   SW   AtUnIa   G.\ 


30;XI3,  Tel   404-221-260B  (AL,  Ft..  GA.  kY. 

MS.  NC  PR.  SC.  IN,  VI): 
Ri'K'.o.'idl  Direc  tor   .N'PS  Southwest  Regional 

Offi;  e.  P  O   Box  -28,  Sanle  Fe,  NM  875(n, 

Tel   50.S-9«8-6ai5  (AR.  I.A.  NM.  OK.  TX): 
Regiondl  Director,  NPS  Ror.ky  Mountain 

Regional  Office  P  O   Box  25287,  Denver,  CO 

80225,  Tel   303-234-6560  (CO,  lA,  KS,  MO, 

MT  NF..  ND  SD,  t!T,  VVY), 
R''Siondl  Director,  NPS  Pacific  Northwest 

Re.^!ondl  Office,  Western  BIdg.,  Rm.  1920. 

J(Xn  6th  Ave,  Seaftle.  WA  98121,  Tel-  206- 

44J-»7cr  (ID   OR.  WA):  or 
K.-yiondl  Direc  lor.  NT'S  MiJ  Alldiitic  Region.tl 

Offii:e,  143  South  Third  Street. 

Philddelphld.  PA  T9106,  lei    21  ,>- .597- 7995 

Id    DC.  DE.  MD  MF,  MA   NH,  Nj,  NT.  PA. 

Rl,  VA,  VT,  MV) 
i( 'dtdlog  <<r  Feder.il  DomesfK    ,'\ssisl.ince 

n,<nh| 

ll.dnd  dtid  W.iter  Conservdtion  Fund  .Act  of 
1966.  Pub    L.  88-5-8,  16  I'  S  C    1-4  el  seij  ) 

Dated:  April  15  19«3 
Russell  E.  Dickenson, 
Uircctur.  Satiauil  Turk  Service. 

ll'K  Dtx    a  HUM  Filed  4-22-83.  R:45  um| 
BILUNG  COOE  4310-7a-M 


Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

.Notice  IS  he.''e))y  given,  in  aci.ordan;,e 
with  the  Federal  Advisory  Committee 
.■\r  t,  86  Stat   770.  5  L'.S  C.  .App   1.  as 
amended  by  the  Act  of  September  13. 
1976,  VX)  Stat.  1247,  that  a  meeting  of  the 
Indian!  Dunes  National  l.akeshorc 
.Ad\isory  Commission  will  be  held  at  10 
a.m..  CUT.  on  Fruiav.  May  13,  1!)83.  at 
the  Indiiina  Danes  .N.ittonal  l^akeshore 
Visitor  Center  at  US,  Highway  12  and 
Kemil  Road,  (^hestertcin.  Indiana, 

The  Comniission  was  estaljlished  by 
the  Act  of  November  5.  VJ66.  80  Stat, 
1.309,  If)  U.S  C.  46()u-7.  as  amended  b> 
the  .^ct  of  October  18.  1976.  90  Stat 
IhiO.  2533.  to  meet  and  consult  with  the 
Secretary  of  the  lntt'r;iir  on  matters 
related  to  the  administrHtuin  and 
development  of  the  Indi.uia  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr  John  R.  Schnurlein  (Chairperson) 

Mr  Ronald  Bensz 

Ms  .Anna  R  Carlson 

Mr  R.  M.  Gacki 

Mr.  James  Holland 

Ms  Lynne  Kaser 

Mr  |<imes  H.  Lahey 

Mr,  Wilham  L.  Lieber 

Ms.  Cell■^  Nealon 

Ms.  Gail  H   flams 

Dr.  John  A  Rackauskas 

Dr.  |ohn  Tucker 

Mr.  Norman  F.  Tufford 

Matters  to  be  discussed  at  this 

meeting  include: 

1   Chdirnidns  Quarterly  Report 
2.  Status  of  land  acquisition. 


3   Qtj.irterly  Status  Report  of  1983 

Operations 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  wntfen  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  Dale  B, 
Fngquist,  Superintendent,  Indiana  LKines 
National  Lakeshore,  1100  North  Mineral 
Springs  Road.  Porter,  Indiana  46304. 
telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
.ivailable  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  lltX)  North  Minera)  Springs 
Road.  Porter.  Indiana. 

Issued  .Apr, I  14,  IMti,) 
I    L   Dunning, 
lif^iiiiHu  Direclur.  A7;i/n  t-st  Region. 

|FR  D..I    (i3-1(»M1  Filfd  4-22-83;  8:45  am| 
BILLING  CODE  4310-70-11 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Part  No.  3871 

Exemptions  for  Contract  Tariffs; 
Rictimond,  Fredericksburg  and 
Potomac  Railroad  Co.  et  aL 

AGENCY:  Interstate  (Commerce 

(ionimission. 

ACTION:  Notii  es  iif  provisional 

exemptKins, 

SUMMARY:  Provisional  exemptions  are 
qranted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
107i;i(e),  and  the  beiowdisted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  T'liese  (;xemptions  may  be 
revoked  if  [irotests  are  filed. 
DATES:  F'rotests  are  due  within  15  days 
(if  publication  in  the  Federal  Register. 

AODPESS:  ,An  original  and  6  copies 
should  he  mailed  to:  Office  of  the 
Set  retary.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Cilloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  po)icy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
IS  of  limiti'd  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 


UMI 
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These  grants  neither  shall  be  constued  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  107t3(a) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub^ 

No 


Name  ol  railroad,  contract,  no., 
and  specifics 


Hchmond,  Fredericksburg  and 
Potomac  Railroad  Co.  ICC- 
RFP-C-0020.  (U»ed  Passen- 
ger Motor  Vehicles)  via  Port 
o(  Miami.  FL 

Richmond.  Fredericksburg  and 
Potomac  Railroad  Co..  KX- 
RFP-C-0021.  (Used  Passen- 
ger Motor  Vehicles)  via  Ports 
of  Tampa  and  Jacksonville. 
FL 


Review 
Board ' 


Decided 
date 


4  18-83 


4-18-63 


'  Review  Board  No  3.  Members  Krock.  Joyce,  and  Dowell 
tAe'-ntye'  Joyce  naU  participating. 

This  action  will  not  significantly  affect 
the  quality  of  the  haman  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Agatha  L.  Mergenovich, 
Sec  rdury. 

(FR  Di.r    urj8  Filed  4-22-83  845  dm| 
BILLING  CODE  703&-O1-M 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

./\s  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
fdUcuving  applications  filed  under  49 
U.S  C  10924.  10926,  10931  and  10932. 
•     IVp  find: 

F.arh  transaction  is  exempt  for  section 
1 1343  of  the  Interstate  Commerce  Act, 
and  complies  with  the  appropriate 
transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
niHJor  regulatory  action  under  the 
F.neijjy  Policy  and  Conservation  Act  of 
1975.  ' 

Petitions  seeking  reconsideration  must 
he  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
n;ay  be  rejected. 

If  petitions  for  reconsideration  are  not 
tmiely  bled,  and  applicants  satisfy  the 
((inditions.  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
ihey  will  receive  an  effective  notice.  The 
:iotice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 


Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

Note. — Please  direct  status  inquiries  to 
Team  1.  (202)  275-7992. 

OPl-FC-145 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  )oyce  and  Dowell. 

MC-FC-81050.  By  decision  of  April  18. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  3  reopened  the 
proceeding  which  was  previously 
decided  January  11, 1983,  and  published 
in  the  Federal  Register  issue  of  January 
19.  1983,  and  approved  the  additional 
transfer  to  ROY-L-T  TRUCKING,  INC., 
Fontana,  CA,  of  Permit  No.  MC-146771 
(Sub-No.  3]X,  issued  March  15,  1983.  to 
TRANS  WEST  CARRIERS,  INC.. 
Fontana.  CA,  authorizing  transportation 
over  irregular  routes,  of  (1)  plumbing 
supplies,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Norris 
Industries,  of  City  of  Industry,  CA.  (2) 
plastic  articles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Dolco  Packaging  Corp..  of  Burbank,  CA. 
(3)  paper  and  paper  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (a)  Concel,  Inc.,  of  La 
Palma,  CA,  (b)  Kimberly-Clark 
Corporation,  of  Fullerton,  CA,  (c) 
Publishers  Paper  Co.,  of  Portland,  OR. 
and  (d)  Treasure  Chest  Advertising 
Company,  Inc.,  of  Glendora,  CA,  ^nd  (4| 
such  cdmmodities  as  are  dealt  in  by 
manufacturers  of  toilet  articles  and 
cosmetics  (except  commodities  in  bulk). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Avon,  of 
New  York,  NY.  Representative:  Miles  L. 
Kavaller.  Suite  315,  315  South  Beverly 
Drive.  Beverly  Hills,  CA  90212. 

OPl-FC-UP 

D>  the  Commission.  Re\  iew  Bodrd  \o,  2 
Members  Carlplon,  Williams,  and  F.w.ng 

MC-FC-81374.  By  decision  of  April  18, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  2  approved  the 
transfer  to  Schock  Truck  Leasing.  Inc.,  of 
Kansas  City,  KS,  of  Certificates  No.  MC- 
152281  Sub  1,  issued  September  14,  1981, 
and  Sub  3,  issued  January  5,  1983,  to 
Modern  Transportation,  Inc.,  of  Kansas 


City,  KS,  authorizing  the  transportation 
of  (1)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  AR,  LA,  KS,  MO,  NE  and  OK, 
and  (2)  household  appUances, 
cookbooks  and  fire  escape  ladders, 
between  points  in  MO  and  MS.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Clyde  N. 
Christey,  1010  Tyler  St.,  Suite  110-L. 
Topeka,  KS  66612,  (913)-233-9629. 

Please  direct  status  inquiries  about  the 
following  to  Team  2.  (202)  275-7030. 

OP2-FC-81326 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Dowell. 

MC-FC-81326.  By  decision  of  April  15. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  of  49  CFR  Part  1181, 
Review  Board  Number  3,  approved  the 
transfer  to  PROTEN  CORPORATION, 
Bedford,  MA,  of  Certificate  No.  MC- 
69592,  issued  March  13,  1981,  to 
THOMAS  G.  HURTON  d.b.a.  BROOKS 
&  EATON'S  EXPRESS,  Wakefield,  MA. 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  (1) 
between  Boston.  Wakefield,  Stoneham. 
Reading.  North  Reading.  Malrose, 
Maiden,  Everett,  Somerville,  Cambridge, 
and  Lynnfieid.  MA.  and  (2)  between 
Medford.  MA.  on  the  one  hand,  and,  on 
the  other.  Boston.  Reading.  Somerville, 
Stoneham.  and  Maiden.  MA. 
Representatives:  Paul  Protentis,  17 
Houlton  St..  Bedford,  MA  01730  for 
transferee  and  Thomas  G.  Hurton,  31 
Lawrence  St..  Wakefield.  MA  01880  for 
transferor. 

Please  direct  status  inquiries  about  the 
following  to  Team  3,  (202)  275-5223. 

OP3-FC-168 

By  ihe  Commission,  Review  Board  No.  3. 
Members  Krock,  loyce  and  Dowell. 

MC-FC-81098,  By  decision  of  April  13. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  of  49  CFR  Part  1181. 
Review  Board  Number  3  approved  the 
transfer  to  E.  L.  JERDEE.  d.b.a.  E.  L. 
jERDEE  TRL'CKING.  Lewiston.  ID.  of  a 
portion  of  Certificate  No.  MC-138875 
(Sub-No.  312X)  Paragraph  61  issued       . 
Mdrch  2,  1982  and  the  underlying 
duthonly  in  No.  MC-138875  (Sub-No. 
283)  issued  November  13.  1980,  to 
SHOEMAKER  TRUCKING  COMPANY 
(LOREN  WETZEL,  TRUSTEE  IN 
B.-XNKRUPTCY)  of  Boise.  ID.  authorizmg 
the  transportation  oi  such  products  as 
are  dealt  in  by  manufacturers  of 
electronic  equipment,  between  points  in 
MN.  on  the  one  hand,  and,  on  the  other. 
points  in  ID.  Representative:  David  E, 
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Wishney,  P.O.  Box  837,  Boise.  ID  83701, 
(208)  336-5955. 

OP3-FC-169 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce  and  Dowell. 

MC-FC-ai34a.  By  decision  of  April  12, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  ruJes  of  49  CFR  Part  1181, 
Review  Board  Number  3,  approved  the 
transfer  to  YEAGER  MOVING  & 
STORAGE,  INC.,  Clearfield.  PA  16830. 
of  that  portion  of  Certificate  No.  MC- 
105134  Sub  1.  issued  October  31,  1974  to 
GLENN  A.  YEAGER  AND  LYNN  R. 
YEAGER.  a  partnership,  d.b  a.  YEAGER 
TRUCKING,  Clearfield.  PA  16830. 
authorizu^'g  the  irregular  route 
transportation  of  (1)  agricult'orai 
commodities,  from  Buffalo.  NY.  to  points 
in  Clearfield  and  Jefferson  Counties.  P.A. 
(2)  glass  products,  from  Brockway.  PA, 
to  points  in  that  part  of  .NY  on  and  west 
of  US  Hwy  15,  and  (3)  household  goods, 
between  DuBois.  PA  and  points  within 
10  miles  of  DuBois.  on  the  one  hand, 
and.  on  the  other,  points  in  .NY.  OH,  .NJ 
VVV.  and  MD  Representative:  Dwigh'  L. 
Koerber.  Jr..  110  .North  Second  Street. 
P.O  Box  1320,  Clearfield,  PA  16830  (814) 
^65-9611. 

Please  direct  status  inquiries  about  the 
following  to  Team  4,  (202)  275^7669. 

OP4-FC-238 

By  the  Commission.  Rev»ew  Board  .No  3. 
Members  Krock.  Joyce  ,ind  Dowrell 

MC-FC-81307.  By  decision  of  April  15. 
1983,  issued  under  49  U.S.C,  10926  and 
the  transfer  rules  of  49CFR  Part  1181, 
Review  Board  Number  3,  approved  the 
transfer  to  Q  C  SYSTEMS  OF 
LANCASTER.  INC,  Lititz,  PA,  of 
Certificates  Nos  MC-143J77  (Sub-Nn  2). 
MC-143377  (Sub-No  3F),  MC-1433"7 
iSub-No,  4F),  and  MC-14J377  (Sub-No 
5F],  issued  to  BARRY  J   WEST  d.b  a.  B 
I  s  SERVICE.  Lititz,  PA.  authorizing  the 
transportation  of  (11  printed  matter, 
proofs,  cuts.  copy,  artwork,  manuscripts, 
and  related  materials  used  by  printing 
firms,  business  reports  and  records,  and 
fabric  samples,  between  points  m 
Lancaster  and  York  Counties.  P.\.  on  the 
one  hand.  and.  on  the  other  New  York. 
NY.  subject  to  certain  weight 
restrictions.  (2)  such  commodities  as  are 
dealt  in  or  used  by  printing  firms, 
business  reports  and  recurds.  and  fibnr 
samples,  between  points  in  Lancaster. 
Lebanon,  and  York  Counties,  PA.  on  the 
one  hand,  and,  on  the  other.  New  York. 
NY,  and  (3)  general  commodities,  with 
certain  exceptions,  for  the  United  States 
Government,  and  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 


the  U.S.  Transferee  is  affiliated  with 
Jamour,  Inc..  doing  business  as  Quick 
Courier's  and  Metropolitan  Delivery 
Service.  Inc..  which  hold  authority  under 
MC-143239  and  MC-163685, 
respectively  Representative:  Alan  Kahn. 
1430  Land  title  Bldg..  Philadelphia,  PA 
19110.  attorney  for  applicants. 
.\gatha  L.  Mergenovich. 
Se(  retury. 
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Motor  Carriers;  Permanent  Authority 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grant  of  operating  right 
authority  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  far  le.ive  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  withm  30  days  after  the 
date  of  this  Federal  Rejjister  notice. 

By  the  Commission 
,Agatha  L  Mergenovich. 

Srcj-f.'tjry. 

MC  163472  (Republication),  lili;d 
.-\iig'.;st  19.  1982,  published  in  the  Federal 
Register  issue  of  September  1.  1982,  and 
reputjlished  this  issue  Applicant:  SUN 
I.K.HI  TRANSPORr,  INC  .  3.i95  N.W. 
125th  St..  Miami.  FL  33167 
Rf-present.itive  Richard  B  .  Austin.  320 
Rochester  Bidg  .  8390  N.W   .i.irU.  St 
Miami.  VL  33166.  A  Decision  of  the 
Commission.  Rpvu^w  Board  2.  decided 
December  28.  1982.  and  served  January 
6.  1983.  finds  that  the  present  and  f'lture 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  corner,  by 
niotor  veh.cle.  tran.iporting  (1)  food  and 
rt'laled  products,  between  those  points 
in  'he  United  States  in  and  east  of 
Minnesota.  Iowa.  .Nebraska.  Kansas, 
Oklahoma,  and  Texas,  and  (2) 
chemicals  and  related  products. 
between  points  in  Polk  County.  FL.  on 
the  one  hand.  and.  on  the  other  points  in 
the  territory  in  (1)  above:  that  applicant 
IS  fit.  willing,  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  show  the  broadening 
scope  of  authority. 

FK  n,.i:  83-Ii»e3  F  li-d4-;2  «1   SH-S-jml 
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Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Com.merce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rul(!s  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 
or  Its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
( .in  and  will  provide  and  the  amount 
and  type  of  ecjuiprnent  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  T.A 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  thf 
completeness  and  pertinence  of  the 
protcstanfs  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  .significant  effect  on  the 
(|uali;y  of  the  human  environment 
icsulting  from  i.pproval  of  its 
application 

A  cop\  of  ihe  .application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applicalions  si'ek  dulhoiily  to 
operate  as  a  common  earner  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No  F  255 

1  he  Following  Applications  Were 
Filed  in  Region  I;  Send  protests  to: 
Interstate  Commerce  Commission, 
Regional  .Authority  Center,  150 
Ciiiiseway  Street,  Room  501,  Boston,  MA 
(12114 

MC  142CM0  (SLib-l-2TA),  filed  April  7, 
1903.  Applicant:  AMBER  DELIVERY 
SERVICE.  INC..  25  Franklin  Street,  P.O. 
Box  361.  Maiden.  MA  02148. 
Representative:  Joseph  T.  Bambrick,  Jr  , 
P  O.  Box  216,  Douglassville,  PA  19518. 
General  commodities  (except  class  A  &■ 
B  explosives  and  used  household  goods) 
between  points  in  CT,  ME,  MA,  NH,  Rl. 
VT.  Supporting  shipperfs):  Fisher 
Scientific  Co.,  P.O.  Box  379,  Medford, 
MA  02155:  Able  Printers,  24  Lincoln 


UMI 
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Street,  Boston.  MA  (Elll;  Travenoi 
Laboratories,  Inc.,  6301  Lineol*  Ave., 
Morton  Grove..  IL  eOOSOi  Weatiaghoiiw 
Electric  Supply  Corapaoy.  375^H«rhson 
Ave..  Boston,  N4A  OZllS:  Coatd,  hic 
Haverhill  SL,  Ancktver,  MA  0181A. 

MC  eeaas  {Sub-l-TTi^,  filed  April  7. 
1983.  Applicanfc  )AMES  T. 
COLLlNGWOOa  Main  Street,  PX).  Box 
365.  Sheffield.  MA  01257. 
Representative:  )aines  Robert  Evans,  145 
W.  Wisconsin  Avenue,  Nesnah,  WI 
54956.  (1)  Lumber  from  Great  Barriagton, 
MA  to  points  ia  CF.  ME,  NH.  NJ,  NY,  HI 
and  VT;  f2)  Cement  from  Canaan,  CT  to 
points  in  IN.  ME.  MA,  NH.  NJ.  NY,  RL 
and  VT;  and  (3)  Paper,  ia  sheets  and 
rolls,  from  South  Lee,  MA  to  points  in 
CT,  NJ  and  NY.  Su|^orting  8hipper(s): 
Green  Rives  Lumber,  Inc.,  P.O.  Box  329, 
Harrington,  MA  0123Q;  Martin  Clark 
Forest  Products,  P.O.  Box  441, 
Housatonic,  MA  01236;  Watta  Crete  Co.. 
Inc.,  Clayton  Road,  Canaaui.  CT  06018; 
and  Boyd  Converting  Company,  Inc. 
Pleasant  St..  South  Lee.  MA  01260. 

MC  123748  (Sub-1-2TA).  filed  Aprd  12, 
1983.  Applcant:  CONNECTICUT 
LIMOUSINE  SERVICE.,  1060  State 
Street,  New  Haven,  CT  06511 
Representative:  Palmer  S.  McGee,  Jr„ 
One  Constitution  Plaza,  Hartford,  CT 
06103.  Common  carrier:  regular  routes: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passencers,  (1) 
between  Hartford,  CT,  and  LaGuardia 
Airport  and  John  F.  Kennedy 
International  Airport.  New  York.  NY; 
from  Hartford  over  access  roads  to  jet 
Interstate  Hwy  84,  then  over  Interstate 
Hwy  84  to  Interstate  Hwy  884,  then  over 
Interstate  Hwy  684  to  jet  Interstate  Hwy 
287,  then  over  Interstate  Hwy  287  to  jet 
Interstate  Hwy  95.  then  over  hiterstate 
Hwy  95  to  New  York  NY,  tLeavver  city 
streets  and  highways  to  LaGuardia 
Airport  and  )ohn  F.  Kennedy 
International  Airport  and  return;  and  (2) 
between  Hartford.  CT,  and  LaGuardia 
Airport  and  John  F.  Komedy 
International  Airport,  New  York,  NY; 
from  Hartford  over  access  roads  to  jet 
Interstate  Hwy  91,  then  over  Interstate 
Hwy  91  to  jet  hrterstate  Hwy  95,  then 
over  Interstate  Hwy  95  to  New  York, 
NY.  then  over  city  streets  and  highways 
to  LaGuardia  Airport  and  John  F. 
Kennedy  Intcmahonal  Airport,  and 
return.  Supporting  shipper  There  are 
fifteen  statements  of  support  with  this 
application  which  may  be  examined  at 
the  I.C.C  Regionai  Office,  Boston,  MA. 

MC  142128  (Sub-1-4TA).  filed  April  11. 
1983.  Applicant:  FOAM  TRANSPORT. 
INC..  201  Ballardvale  Street, 
W'ilmingtan,  MA  01867.  RepresenUtivc: 
Frank  ].  Weiner.  15  Court  Sqaare, 
Boston.  MA  02108.  Contract  carrier: 


irregular  routes;  Rubber  and  piaatic 
products,  andpulpt,  paper  and  related 
products,  between  points  ia  the  U.S. 
(except  AK  and  HI>  and»  continuing 
contractus)  widl  (1)  Ampco  Packaging, 
Inc.,  of  Jersey  City.  I*J;  (25  Cuahwn  Pak. 
Inc.,  of  Marlboro,  N);  and  {%)  Astro 
Packaging.  Inc..  of  Hawthorne.  NJ. 
Suf^Kjrting  shipper:  Ampco  Packaging, 
Inc.,  225  New  Yoric  Avenue.  Jersey  City. 
NJ  07307;  Cashioa  Pak.  Inc.,  240 
Boundary  Road,  Marlboro,  NJ  07746:  and 
Astro  Packagiag.  Inc.,  108  Thomas  Road 
North,  PX>.  Box  496^  Hawthorne,  NJ 
07507. 

MC  167261  (Sub-V-ITA).  filed  April  8, 
198a  Applicant:  CLINDALE 
CORPOKATKWr,  TBOd  Wesftover 
Industrial  Airpari^  C&icopee,  MA  0102O. 
Representative:  Roger  L.  Diesfosier 
(Same  as  app&cant).  General 
commodities  (except  Cktases  A  and  B 
explosives)  between  points  in  CT,  MA, 
ME,  NH,  RI,  and  VT.  Supporting 
shipper{s):  There  are  Ahteen  statements 
in  supfwrt  attached  to  this  application 
which  may  be  examinai  at  ^  ICC 
Regional  Office  in  Boston,  MA. 

MC  167106  (Sub-1-lTAJ.  filed  April  6, 
1983.  Applicant:  fAK  RABBIT  LINES, 
INC.,  65  Cedar  Place,  Rye,  NY  10580. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  Street,  New  York,  NY  1O022. 
Common  carrier  regular  rentes: 
Passengers  and  their  baggage  between 
Greenwich.  CT  and  New  York,  NY. 
From  Greenwich,  CT.  at  Island  Beach 
parking  facility  at  entrance  to  1-95; 
entering  t-95  at  intarchange  #2;  west  on 
I-9S  to  jet  of  Bruckner  Expressway  in 
Borough  of  Bronx,  New  York,  NY; 
continuing  west  on  Bruckner 
Expressway  to  Third  Avranie  Bridge; 
south  on  Third  Avenue  Bridge  to  TTurd 
Avenue,  Borough  of  Manhattan,  New 
York,  NY;  thence  over  local  streets  to 
World  Trade  Center,  New  York,  NY, 
serving  all  intennetliate  points.  Return 
over  same  route  in  rererse  direction. 
Supporting  shipper(s):  There  are  thirteen 
statements  of  support  with  this 
application  which  may  be  examined  at 
the  ICC  Regional  Offtce  in  Boston,  MA. 

MC  167288  (Sab-lr-lTA),  filed  April  8, 
1983.  Applicant  LONG  LINE 
TRUCKING  CO.,  INC,  505  Norwich 
Avenue,  Taftville,  CT  06380. 
Representativer  James  M.  Kirker,  120 
Broadway.  Norvjrich.  CT  0636a  Contract 
carrier:  irregular  routes;  Malt  beverages 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof 
between  pckints  in  the  U.S.  (except  AK  ft 
HI),  under  contiBauig  coatract(s)  with 
Levine  Dtstr^wtiiig  Company,  lac., 
Taftville.  CT.  Supporting  Sapper  Levine 
Distributing  Company,  Inc.  5D6  Norwich 
Avenue,  TaftwiBe  CT  06360. 


MC  126018  (Sub-1-lTA)  filed:  April  7. 
1983.  A^icantr  PREM-PAK.  INC..  One 
Exeter  Road.  North  Harapton,  NH  03862. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Pulp. 
paper  artd  related  products,  from 
Wakefield,  MA  to  Femandina  Beach 
and  Wildwood,  FL,  Baltimore,  MD,  New 
Brunswick,  NJ,  Fulton,  NY,  Shelby  and 
Winston-Salein,  NC,  and  Blue  Ash  and 
Ravenna,  OH.  and  Aston,  PA. 
Supporting  Shipper  Container 
Corporation  of  America,  5000  Flat  Rock 
Road,  Philadelphia,  PA  19127. 

MC  167387  (Sub-1-lTA).  filed:  April 
13, 1983.  Applicant:  TRAWSWAY,  INC.. 
Route  302.  Casco,  ME  04105. 
Represenatative:  John  C.  Lightbody, 
Esq.,  Murray,  Pfnmb  &  Murray,  30 
Exchange  Street,  Portfand,  ME  04101. 
Contract  carrier:  irregular  routes: 
Lumber  from  Casco,  ME  to  points  in  CT, 
DE,  DC,  MD,  MA,  NH,  NJ,  NY.  OH,  PA. 
RI,  VT,  VA.  and  WV.  under  continuing 
contract(s)  with  Lake  Region  Lumber 
Co.,  and  Chute  Lumber  Company  both  of 
Casco,  ME.  Supporting  shipper(s):  Lake 
Region  Lumber  Co.,  Route  302.  Casco, 
ME  04105  Chnte  Lumber  Company, 
Route  302,  Casco.  ME  (MtOS. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  IOC.  Fed. 
Res.  Bank  Bldg.,  101  North  7tb  SL,  Rm. 
620,  Philadelphia.  PA  1910a 

MC  166944  (Sub-n-ITA),  filed  ^^il  5, 
1983.  Applicant:  BOBBY  A.  WELCH, 
d.b.a.  BOBS  DIESEL  SERVICE.  Route  5. 
Box  541,  Gate  City,  VA  24251. 
Represeitative:  Archie  W.  Andrews. 
P.O.  Box  1166.  Edsn,  NC  27288.  ContracU 
irregular:  Coal,  &tom  Pardee.  VA  to 
Eden,  NC,  under  contJauiBg  contract(s) 
with  Miller  Brewing  Ca  An  underlying 
ETA  seeks  120  days  aothority. 
Supporting  ahipperfsj:  Mitter  Brewing 
Co..  3939  W.  Highland  Bhrd,  B&lwaukee. 
Wl5320a 

MC  147347  (Sub-Z-lTA),  filed  April  11, 
1983.  Appiicant:  MICHAEL'S 
CARTAGE,  INQ,  Route  3,  Cumberland, 
MD  21502.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  A»e.,  P.O. 
Box  1417,  Hagerstown,  KfO  21740. 
Firebrick  and  refractory  mix,  in  bags. 
including  the  mtUeriais,  eqaiptnent  and 
supplies  used  in  the  manafacture,  sale 
and  distribution  thereof,  between  Mt 
Savage,  MD.  inchufing  its  commefcial 
zone,  on  the  one  hand,  and,  ea  the  other, 
points  in  the  U.S.  in  and  east  al  MN.  IA, 
MO.  AR  and  LA,  for  270days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Mt. 
Savage  Specialty  Bsfractories.  Inc.  Box 
608,  Mt..  Savage,  MD  21545. 

MC  124111  (Sub-II-l«TAJ,  filed  April 
12, 19*3.  Applicant:  OHIO  EASTERN 
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EXPRESS,  INC  P  O  Box  2297, 
Sandusky,  OH  44a70.Representdtive: 
David  A.  Turano.  100  E.  Broad  St., 
Columbus,  OH  43215.  Contract. 
Irregular:  general  commodities  (except 
classes  A  and  explosives,  household 
goods,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  for  270  days.  Supporting 
shipper;  Coast  to  Coast  Shippers' 
Association.  Inc..  Allegheny  Industrial 
Park.  Hamer  Township,  Cheswick.  PA 
15024. 

MC  167348  (Sub-II-lTA),  filed  April 
12.  1983.  Applicant:  ALBANY 
TRANSPORT.  INC.,  7177  Industrial  Pk\  . 
Plain  City,  OH  43064.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus 
OH  43215.  Contract  Irregular:  Food  and 
related  products,  between  points  in  the 
US  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Seaboard 
Allied  Milling  Department  of  Cargill.  Inc 
of  Albany,  NY  for  270  days  Supporting 
shipper:  Seaboard  Allied  Milling 
Department  of  Cargill  Inc.,  9000  w  67th 
St  .  P  O  Box  2969.  Shawnee  Mission  KS 
66201. 

MC  153479  (Sub-II-3TA).  fued  April 
12.  1983.  Applicant.  KAYE  TRl'CKINC; 
A.N'D  LEASING  COMPANY.  INC  .  P  O 
Box  110  (US  23).  Lucasville.  OH  45648 
Representative.  Stephen  C  Pitch.  155 
East  Broad  St..  Columbus.  OH  43215. 
Commodities  in  bulk  between  points  in 
OH  and  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  AL  and  between 
points  in  OH  and  MI.  on  the  one  hand 
and,  on  the  other,  points  in  IN  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs): 
jim  Walters  Resources.  PO  Box  5327 

Birminghan.  AL  35207:  BC;W  Corp 

1866  Turkey  Foot  Road. 

Wheelersburg,  OH  45694  Hickman 

Williams  &  Co  .  PO  Box  538. 

Cincinnati.  OH. 

MC  2202  (Sub-II-34TA).  filed  April  11 
1983.  Applicant.  ROADWAY  EXPRESS, 
INC..  1007  Gorge  Boulevard,  P  O  Box 
471.  Akron,  OH  44309  Representative 
William  O.  Turney,  7101  Wisconsin  Ave, 
Suite  1010,  Washington,  D  C  20814 
Contract  Irregular  General 
commodities  (except  household  goods 
as  defined  by  the  Commission.  Classes 
A  and  B  explosives,  and  Commodities  in 
bulk)  between  points  in  the  U.S..  except 
AK  and  HI,  under  continuing  contrac  t(s| 
with  Galaxy  Carpet  Mills,  Inc  , 
Chatsworth,  GA  30705  for  270  days. 
Supporting  shipper(8):  Galaxy  Carpel 
Mills,  Inc  ,  PO  Box  800,  Chatsv^orth,  CA 
30705 

MC  107012  (Sub-II-287TA).  filed  April 
14,  1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC  .  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 


Furl  Wayne,  I.N  46801   Representative 
Margaret  S  Vegeler  (same  as  applicant  1 
Contract,  irregular:  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk] 
between  points  in  the  United  States 
under  continuing  contract(s)  with 
Coherent.  Inc..  Palo  Alto.  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Coherent. 
Inc..  3210  Porter  Dr..  Palo  Alto,  CA 
94304 

MC  162774  (Sub-II-lTA),  filed  April 
14,  1983.  Applicant:  STEEL  AWAY 
TRANSPORTATION.  INC..  1900 
Hamilton  Ave..  Cleveland.  OH  44114. 
Representative:  David  A.  Turano.  100  E 
Broad  St.  Columbus,  OH  43215,  (H 
Meta!  articles  and  (2/  equipment, 
materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  meta! 
articles  between  Gary  and  East 
Chicago.  IN  and  Chicago  IL,  including 
points  in  their  respective  commert  lal 
zones,  on  the  one  hand,  and.  on  the 
other,  points  in  OH,  MI,  PA  and  .NY  for 
2''0  days  Supporting  shipper:  |ade-  * 

Sterling  Steel  Company.  Inc..  2300  East 
Aurora  Rd    P  O.  Box  366.  Twinsburg. 
OH  4408". 

The  Following  applications  were  filed 
in  Region  3  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  300. 
1776  F'tdc  htree  Street.  N.E..  Atlanta,  GA 
30309 

MC  163921  (Sub-3-lTA).  filed  April  13. 
wax  Applicant:  SL.'NBKl.T  AUTO 
CARRIERS  CORP  ,  INC  ,  P  O.  Box  206. 
DeBary,  FL  32713-0206.  Representative 
Henry  E,  Sealon,  1024  Pennsylvania 
Bldg  .  425  13th  St  ,  N.W,,  Washington, 
DC  20004.  Used  cars,  from  points  in  FL 
tii  Hatfield.  P.\.  Boston,  MA,  Baltimore. 
MD  Columbus,  OH,  Boaz,  AL,  St   Louis. 
MU,  Darlington.  SC,  Kansas  City.  MO 
and  points  in  their  respective 
commercial  /ones  Supporting 
shipper(s):  Luke  Potter  Dodge.  Inc..  1050 
N  Orlando  Ave  ,  W  inter  Park,  FL  32789 
MC  166813  (Sub-3-lTA),  filed  April  8. 
1983  Applicant  SAMUEL  E,  RIDLEY, 
dba  SAM-IO  TRUCKING  CO..  520 
MiGhee  Drive.  Dalton.  GA  30720. 
Representative:  Terry  Miller.  Esquire, 
101  North  Thornton  Avenue,  Dalton,  GA 
30720  Contract  Irregular:  Crushed 
limestone  grourid  feldspar,  powdered 
sulfur,  and  alumina  hydrate  in  bulk  in 
tank  vehicles  and  m  bugs  m  dry  bu.\ 
vehicles  from  the  facilities  of  TAC 
Industries.  Inc.,  at  Dalton,  GA  to 
CJastonid  and  Spruce  Pine,  NC. 
Greenville  and  Spartanburg,  SC. 
Chattanooga,  Smyrna  and  Winchester, 
TN.  and  from  Spruce  Pine,  NC  and 
Anderson.  TN  to  Carlersville  and 
Dalton.  C;A  Supporting  shipper  TAG 


Industries.  Inc..  821  Tilton  Bridge  Road, 
SK    Dalton.  GA  30720. 

MC  2934  (Sub-3-72TA).  filed  April  8, 
1983  Applicant:  AERO  MAYFLOWER 
IRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road.  Carmel,  Indiana  46032. 
Representative:  W.  G.  Lowry  (same  as 
above)  Contract:  Irregular;  Household 
goods,  between  points  in  the  United 
States  (including  AK  and  HI),  under 
continuing  contracts  with  Schlumberger- 
NA.M,  5000  Gulf  Freeway.  P.O.  Box  2175, 
Houston,  TX  77001.  Supporting  shipper: 
Schlumberger-NAM,  5000  Gulf  Freeway, 
P.O.  Box  2175.  Houston,  TX  77001. 

MC  166965  (Sub-3-5TA).  filed  April  8. 
1983.  Applicant:  HI-CUBE  TRANSIT. 
LNC.  5855A  Oakbrook  Parkway, 
Norcross,  GA  30093.  Representative; 
Edward  E.  Osborn,  6700  Peachtree 
Industrial  Blvd.,  Apt.  A-4,  Doraville, 
C;.-\  30360  Contract:  Irregular:  Copper 
ivi.'-e.  copper  rods,  wire  processing 
machinery,  and  empty  reels.  Under 
continuing  contract(s)  with  Larcon  Wire 
Corporation,  between  Chamblee,  GA  on 
the  one  hand  and  on  the  other  points  in 
the  United  States.  Supporting  shipper: 
Larcon  Wire  Corporation,  2148 
American  Ind.  Way,  Chamblee,  GA 
30J41 

MC  163527  (Sub-3-5TA).  filed  April  13. 
1983  Applicant:  R  &  J  .Associates,  Inc., 
131  Maplewood  Ave.,  Thomasville,  NC. 
27.360.  Representative:  Richard  A.  Hicks 
(same  address  as  applicant).  Contract: 
Irregular:  Lumber  and  building  products. 
between  Thomasville,  NC  on  the  one 
hand,  and  on  the  other  points  in  VA,  TN, 
MD,  WV.  SC,  DE,  OH,  KY,  IN,  GA,  AL, 
FL.  MS.  AK.  LA.  PA,  IL,  TX.  Supporting 
shipper:  Lowe's  Companies,  Inc,  P.O. 
Box  1111,  North  Wilkesboro,  NC  28656. 

MC  1674i9  (Sub-3-lTA),  filed  April  14, 
1983.  Applicant:  DORTCH  BROTHERS 
HORSE  VAN,  P.O.  Box  16214,  Louisville, 
KY  40216.  Representative:  John  T. 
Fowler  III,  Suite  200,  436  S,  7th  St., 
Louisville,  KY  40203.  Thoroughbred  race 
horses  from  Louisville,  KY  to  TN,  AK, 
LA.  AL,  GA,  FL,  IL,  IN,  OH,  MS,  MD,  PA, 
T.X.  OK.  Supporting  shippers:  Mr.  John 
Fischer.  112  Shore  Parkway,  Tampa,  FL 
33615  and  Mr.  R.  B.  Mattingly,  511 
Wilderness  Road.  Louisville,  KY  40214. 

MC  31389  (Sub-3-2lTA),  filed  April  14, 
1983.  Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Salem,  NC  27154, 
Representative:  Daniel  R,  Simmons 
(same  as  applicant).  Contract  Carrier: 
Irregular:  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
Rahway.  NJ;  Fayetteville,  NC  and 
Ringtown,  PA,  on  the  one  hand,  and,  on 
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the  other,  poioto  in  the  U.S.,  uader 
continuing  csntract  or  contract*  with 
Purolatot  ProdKts>  be  of  Rakway,  N)^ 
Supporting  shippcrts)c  Purolatia 
Products,  fac  970  New  BnHiswick  Ave., 
Rahway.NI  07865. 

MC  3138a^Sub-3-22TA),  Herf  April  14, 
1983.  Apptcant:  MeLEAN  TRUCKJNG 
COKIPANY,  1920  West  First  Street 
Winston-Salem,  NC  27154. 
Representative:  Daa»l  R.  Simmooa 
(same  as  applicant).  Contract  Carrier. 
Irregular:  General  camnKidities  (excepi 
Classes  A  and  B  expieairea,  household 
goods  OS  defined  by  the  Coaamsaionk 
and  commodities  ia  bulk),  between  Ae 
facilities  of  American  Greeting*,  Located 
at  or  near  Cleveland,  OH;  Brigkam  City, 
UT:  Danville,  KY;  McCrory  and  Osceola, 
AR:  Forest  City,  NC  and  Afton.  TN  and 
points  in  the  U.S.,  under  continuing 
contract  or  contracts  with  American 
Greetings,  of  Cleveland,  OH.  Supporting 
shipper(s):  American  Greetings,  10500 
.American  Road,  Cleveland,  OH  44144. 

MC  128117  (Sub-3-17  TA),  Filed  April 
1.'-).  1983.  AppUcant:  NORTON-RAMSEY 
MOTOR  LINES,  INC..  P.O.  Box  896, 
Hickory,  NC  28601.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404.  Bethesda,  MD 
20814.  Refined  sugar,  in  bags,  between 
points  in  Lafourche  Parish,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
DC.  FL,  GA,  KY.  MD.  NC,  PA,  SC.  TN, 
VA  and  WV.  Supporting  shipper: 
Georgia  Sugar  Refinery,  P.O.  Box  59, 
Mathews,  LA  70375. 

MC  165399  (Sub-3-4  TA),  filed  April 
15.  1983.  Applicant:  L.  S.  TRUCKING, 
INC..  9003  Tara  Blvd.,  Jonesboro,  GA 
30236.  Representative:  F^ilip  L.  Martin, 
3537  Habersham  at  Northlake,  P.O.  Box 
4.50107,  Atlanta.  GA  30345.  Contract: 
Irippular:  Pulp,  paper  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract  with  Avery 
l.iibel  Co.  Supporting  shipper:  Avery 
L.ibel  Co.,  P.O.  Box  188  Thurman-Tanner 
Rd..  Flowery  Branch,  GA  30542. 

MC  166310  (Sub-3-2  TA),  filed  April 
1.x  1983.  Applicant:  PIONEER  EXPRESS, 
INC..  3359  Cazassa  Street,  P.O.  Box 
16489.  Memphis,  TN  38186-0489. 
Representative:  William  J,  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609. 
Contract  currier,  irregular;  General 
commodities  (except  classes  A  and  B 
explosives,  households  goods,  and 
conuvodilies  in  bulk)  between  points  in 
the  US.,  under  continuing  CQntract(s) 
v\ith  United  Forwarding.  Inc.  Supporting 
shipf)er(!»]:  United  Forwarding,  Inc.,  7000 
Building,  Suite  445,  7000  West  Center 
Rodd.  Omaha.  NE  6ai06. 

MC  2900  (Sub-*-41  TA).  filed  April  15, 
1983.  Applicant:  RYDER  TRUCK  LINE& 
INC..  P.O.  Box  2408.  Jacksonville,  FL 


32203.  Representative:  S.  E,  Sonera,  ]r„ 
(same  address  as  above )k  Coatract 
carrier:  irre^ukBt  Generai  Commodities 
(except  Classes  A  ofdR  apkieirea, 
household  goods  end  defined  by  the 
Commission,  and  contimoditjea  in  balk) 
between  points  in  tke  U.S.  te^^cept  AK 
and  HI]  under  continuing  contracts) 
with  Sears,  Roebuck  and  Co.  SoMXTti^g 
shipper:  Sears,  Roebuck  and  Co.,  Scars 
Tower,  Chicago,  YL  60684. 

MC  16072S  (Sob-3-3TA),  fikd  April  15, 
1983.  Appficant-  A  fc  S  TRUCKING 
COMPANY,  INC  4M  Croat  Steeet, 
CIevel«id,  N4S  38732.  RcfseacBtative: 
Ajax  J.  Morris,  Jr.,  PXL  Box  TIO, 
Cleveland,  MS  38732.  General 
commodities  [except  commodities  in 
bulk,  Classes  A  andB  explosives,  and 
household  ^jods),  between  points  in 
Aa  GA,  LA,  t  M&  on  the  one  hand 
and,  on  the  other,  poaits  in  AL,  AR,  FL, 
GA.  IL.  IN,  lA,  LA,  MS.  MO,  NC,  SC,  TN. 
TX  &  VA.  Supportmg  shipper:  Delta 
Enterprises,  P.O.  Box  568,  Greenville, 
MS  38701. 

MC  14B226  (Sal>3-«TA),  filed  April  15. 
1983.  ApplicaiTt:  J  &  P  TRUCKING  CO., 
INC.,  P.O.  Box  457,  Lincatnton,  NC 
28092.  Representative:  Dwigfat  L 
Koerber.  Jr.,  110  North  Secorot  Street 
P.O.  Box  1320,  Clearfield,  PA  1683a 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between 
Matthews,  NC  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  [except  AK 
and  HI).  Supporting  skipper:  Family 
Dollar  Stores,  faic.,  10401  Old  Monroe 
Rd.,  P.O.  Box  25900,  Charlotte,  NC  28212. 

MC  152325.  (Sub-3-lTA),  filed  April 
15, 1983.  Appiicanh  BOWDEN 
TRANSFER  COMPANY,  INC.,  P.O  Box 
290,  Lewisburg,  TN  37901. 
Representative:  Steve  &  Bowden,  same 
address  as  appUcant.  Contract  Carrier: 
irregular  routes;  general  cornmadities 
(excepi  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s}with  Action  Consolidated 
Express,  Ina  Supporting  shipper.  Action 
Consolidated  Express,  721  S.  Third  St.. 
Nashville.' TN  37213. 

MC  141S52  (Sub-3-llTA),  filed  April 
14, 1983.  Applicant:  ZIP  TRUCKLNG, 
INC..  P.O.  Box  8126,  Jackson,  MS  39208. 
Representative:  K.  Edward  Wolcott.  235 
Peachtree  Street,  N.E.,  Suite  1200, 
Atlanta,  GA  30303.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contractus)  with  Highway 
Marketing  &  Sales,  Inc.  erf  Elienwood, 
GA.  Supporting  shipper.  Highway 


Madcetmg  &  Saies,  Inc.,  4886  Highway 
42,  Suite  E,  Ellenwaod.  GA  38»ia 

The  following  applications  were  filed 
in  region  4:  Sentf  protests  k>:  ICC 
COMPLAINT  AND  AUTHORFFT 
BRANCH,  P.O.  BOX  2980,  CTffCAGO.  IL 
60604. 

MC  15735  (Sub-4-69TA),  filed  April  6, 
1983.  Applicant:  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403,  Chicago,  IL  e06aa 
Contract  irregular:  Household  Goods 
between  points  in  the  U.S.,  under  a 
continuing  contract  wfth  STorage 
Technology  Corporation  and  its 
subsidiarifis  of  LouisvilTe,  CO. 
Supporting  shipper:  Storage  Technology' 
Corporation,  2270  South  88th  Street, 
Louisville,  CO  80028. 

MC  159040  (Sub-4-2TA).  filed  April  .5. 
1983.  Applicant:  K.I,S.S.  EXHIESS 
COMPANY,  4820  W.  Belmont  Ave„ 
Chicago,  IL  80641.  Reprea«nUtive: 
Lawrence  M.  Preston  c/o  K.I.S.S, 
Express  Co.,  4820  W.  Bebnont  Ave., 
Chicago  IL.  60641.  Coatract  irregular 
general  commodities  (except  household 
goods,  classes  A  4  E  explosives,  and 
commodities  in  bulk)  from.  Chicago,  IL  to 
points  in  IN,  KY  and  OH,  ender 
continuing  contracts  with  Douglas 
Furniture.  Inc.  of  Ckica^,  IL.  Supporting 
shipper,  Dougiaa  Furniture,  5020  W.  73rd 
St..  Chicago,  IL  80638. 

MC  166907  (Sub-t-15TA).  filed  March 
29,  1983.  Applicant:  VERONA 
CARRIERS,  INC.,  504  South  Nine  Mound 
Road.  Verona,  WI  53593.  Representative: 
Richard  D.  Armstrong,  925  Highland 
Drive.  Stoughton,  Wl  53589.  Contract, 
irregular;  Sheet  Steel  Buildings  and 
Accessories  from  Madison.  Wl  to  points 
In  CT,  MA,  NJ,  NY,  OH  and  PA  under 
continuing  contract  with  Trachte 
Building  Systems  of  Madison,  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Trachte 
Building  Systems,  102  No.  Dickinson 
Street,  Madison,  Wl  53703. 

MC  166984  (Sub-4-lTA).  filed  April  6, 
1983.  Applicant  WAL-ZON  TRANSFFJl. 
INC..  P.O.  Box  99,  Newport,  MN  53055. 
Representaive:  John  E  Van  de  North.  Jr  . 
Briggs  and  Morgan,  2200  First  National 
Bank  Building,  St.  Paul,  MN  55101. 
Contract;  irregular.  Metal  products. 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Northstar  Steel  Company. 
Bloomington,  MN.  Supporting  shipper 
Northstar  Steel  Company.  2901  Metro 
Drive,  Minneapolis.  MN  55420. 

MC  167260  (Sub-4-lTA),  filed  April  5, 
1983.  Applicant  S  »  M  CONTRACT 
HAULING,  4675  Maple  Road  Newport. 
Ml  48166.  Representative:  Eugene  C. 


17660 


Federal  Register  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Notices 


Ewalcl.  100  West  Long  Lake  Road,  Suite 
102.  Bloomfield  Hills.  MI  48013.  Ships  or 
boats  and  ship  parts  and  accessories 
between  points  in  IL,  IN,  MI,  MN.  OH. 
CO,  MA.  PA.  and  WI.  An  underlying 
ETA  seeks  thirty  (30)  days  plus  one 
sixty  (60)  day  extention.  There  are  fivf 
(5)  supporting  shippers. 

MC  167270  (Sub-4-lTA).  filed  April  6. 
1983.  Applicant:  NAPP  OFFICE  & 
SCHOOL  SUPPLY  CO..  P.O  Box  1147. 
Manitowoc.  Wl  54220.  Representaitve. 
Michael  J.  Wyngaard.  150  East  Gilman 
St.,  Madion.  WI  53703.  Contract 
irregular:  Desk  tops  and  table  tops,  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  desk  tops  and  table  tops 
from  the  Town  of  Shoto.  Manitowoc: 
County.  WI  to  Aurora,  IL:  Chicago.  II. 
and  points  in  the  Chicago.  IL 
commercial  zone.  iMider  continuing 
contract(s)  with  Shoto  Fixture  &  Supply 
Inc.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Shoto 
Fixture  &  Supply.  Inc.,  6450  County 
Highway  B.  Two  Rivers,  Wl  54.i41 

MC  15735  (Sub-4-70TA),  filed  April  11 
1983  Applicant:  ALLIED  VA.\  LINES 
INC..  2120  S.  25th  Avenue,  Broadview,  II. 
60153.  Representative:  Joseph  P  Tu(ih\ 
P.O  Box  4403.  Chicago,  IL  6t)6«0 
Contract  irregular  Household  Goods 
between  points  in  the  U  S  under  a 
continuing  contract  with  Mallorv 
Components  Sales  Corp  of  Indianapolis, 
I.N  Supporting  shipper:  MalUiry 
Components  Sales  Corp  ,  30L'9  E 
Washington  Street,  Indianapul.s,  IN 
46201 

MC  15735  (Sub  4--lT.-\!,  filed  April  U 
1983   Applicant:  ALLIED  VAN  LINES 
INC  .  2120  S  25th  Avenue   Bruadvieu    I! 
60153   Representative   Ric  hard  V 
Merrill.  P.O.  Box  4403,  Chicago   IL  60()8() 
Contract  irregular:  Household  Goods 
between  points  in  the  U.S  (except  AK 
and  HI)  under  a  continuing  contract 
with  Mobil  Chemical  Company  of 
Pittsford.  NY,  Supporting  shipper  Mobil 
Chemical  Company   1163  Pittsfcjrd- 
Victor  Rd,.  Pittsford.  NY  14534 

MC  15735  (Sab-4--2T.'\),  filed  April  11, 
1983   Applicant,  ALLIED  VAN  LINES, 
INC.  2120  S  25th  .Avenue,  Br(  adview.  IL 
60153  Representative   Joseph  P  Tuohy 
P  O,  Box  4403,  Chic:aK0.  IL  60680. 
Contract  irregular:  Household  goods 
between  points  in  the  U.S.  under  a 
continuing  contract  with  Kimberly-Clark 
Ckirp  and  its  subsidiaries  of  Neenah. 
\\  I  Supporting  shipper:  Kimberly-Clark 
("orp  ,  .N  Lake  Street.  Neenah.  WI  54956 

MC  20992  (Sub-4-.3TA).  filed  April  11 
1983,  Applicant   DOTSETH  TRl'CK 
LINE   INC  .  Kndpp,  Wl  54-44 
Representative:  Bradford  E  Kisller.  P,0 
Box  82028.  Lincoln   NE  68501  (402)  4'5- 


6761.  Lumber,  wood  products  and 
building  materials  from  the  Minneapolis 
and  Duluth.  MN  Commercial  Zones,  to 
pomts  in  WI.  Supporting  shipper:  Chase 
Fitzpa trick.  Ltd..  6368  Lake  Road.  P.O. 
Box  258.  Windsor.  Wl  53598. 

MC  69833  (Sub-4-16TA),  filed  April  11. 
1983  Applicant:  ASSOCIATED  TRUCK 
IJNES.  INC.,  200  Monroe  Ave.,  NW., 
Grand  Rapids,  MI  49503,  Representative: 
Bruce  A  Bullock,  One  Woodward  Ave,. 
26th  Floor,  Detroit,  Ml  48226.  Contract: 
irregular:  General  Commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  V  S  [except  AK  and  HI), 
under  continuing  contract  with  EMC 
Corporation  Supporting  shipper:  FMC 
Corporation.  P.O,  Box  13600.  .3001  Todds 
Road,  Lexington,  KY  40512, 

MC  153258  (Sub-4-2TA),  filed  April  11, 
1983  Applicant   DENNIS  R  HII.KER 
TRUCKING,  INC.,  712  West  Millard, 
New  London.  WI  54961   Representative 
Robert  M  O  Donnell.  145  W.  Wisconsin 
t\\v  .  Neenah,  Wl  54956  Contract: 
irrft;i:lar  food  ami  rclatod products 
between  points  in  Outagamie  County. 
Wl.  on  the  one  hand,  and,  on  the  other, 
points  east  of  and  including  the  states  of 
NO,  SI),  NE.  KS.  OK.  and  TX  under 
continuing  contract  with  the  S  C 
Shannon  Co.  of  Appletim,  WI, 
Supporting  shipper,  S  C  Shannon 
Company,  1726  N,  Ballard  Rd  .  P,(J 
2395.  Appleton.  Wl  54913. 

MC  1,59795  (Sub  4-lTA),  filed  Apri 
1983.  Applic  ant   TW  IN  PORl  S 
TRUCKING  CO.MPANV   INC    l2,tu 
Poplar  Ave..  Superior.  Wl  54aH0. 
Representative:  .Michael  F  Morrone. 
1150  17th  St.,  NW  ,  Suite  UXX], 
Washington,  DC,  20036  Contract: 
irregular;  food  and  related  products 
between  points  in  Ml,  MN  and  Wl  under 
continuing  contract!. s]  with  Geo.  A 
Hormel  &  Co.,  P  O  Box  800.  Austin,  MN 
55912. 

MC  163726  (Sub-4-1  I  A),  filed  April  11, 
1983  Applicant:  C,L  P    INC  ,  IBOON 
30th  Ave,,  Melrose  Pk    II.  60UM1 
Representative:  Philip  A   l.rp   12(1  VV 
Madison  St..  Chicago.  IL  60602   Trailer 
and /or  Containers  with  treit,hl  all  kinds 
having  a  prior  or  subsequent  movement 
via  rati  or  water,  between  the  Chicago 
Commercial  Zone  on  the  one  hand  and 
on  the  other.  Indianapolis.  Fort  Wayne 
and  Elkhart,  IN,  Milwaukee,  Fund  du 
Lac:,  Delavan,  Madison,  Neenah.  Wl: 
Detroit.  Grand  Rapids.  Kalamazoo.  .Ada, 
MI:  Cincinnati.  Columbus.  Cleveland. 
Akron.  Toledo  OH;  Cape  (iirardeau.  St 
Louis,  Kansas  City   Pleasant  Hill, 
Maryville,  .MO.  Denton.  Dubuque.  Des 
Moines,  and  Fort  Dodge.  LA: 


Box 
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leffersonville,  Louisville.  Frankfort. 
Lexington  and  Danville.  KY;  Memphis. 
Nashville  and  Paris.  TN;  Chicago. 
Peoria,  Joliet.  Elk  Grove  Village. 
Rockford  and  Danville,  IL;  Albert  Lea, 
Duluth,  St.  Paul  and  Minneapolis,  MN: 
Philadelphia.  Pittsburgh,  ancl  Altoona. 
PA:  Buffalo.  New  York  City.  Syracuse. 
NY;  Wilmington,  Dover,  Blades,  DE; 
Baltimore,  Fort  Howard  and 
Fountainhead,  MD:  and  Newark. 
Elizabeth.  New  Brunswick  and  North 
Bergen.  N),  Supporting  shippers:  Hapag 
Lloyd  Agencies,  100  W.  Monroe. 
Chicago,  IL  60603;  Maersk  Line  Agency, 
1301  W.  22nd  St.,  Oak  Brook.  IL  60521: 
All  Points  Specialists.  Inc..  4780  S, 
Central  Ave.,  Chicago,  IL  60638, 

MC  163810  (Sub-4-2TA).  filed  April  11, 
1983,  Applicant:  M.A.  WOLF,  d.b.a. 
WOLF  TRUCKING.  4421  Sherman  Road, 
Slinger,  WI  53086.  Representative: 
Michael  ].  Collins,  14  West  Mifflin  St,, 
Suite  310,  P.O.  Box  1042,  Madison,  WI 
53701.  Contract:  irregular;  Petroleum, 
and  relotpd products,  from  Berwyn,  IL, 
Des  Plames,  IL,  Lemont,  IL,  Hammond 
IN,  and  Whiting.  IN.  to  Kenosha,  Wl. 
I.oniira.  WI.  MayviUe,  Wl,  Neenah,  Wl, 
Oshkosh.  WI,  and  Slinger.  WI,  pursuant 
to  a  continuing  (;ontract(s)  with  E,  H. 
Wolf  «i  Sons,  Inc  ,  Wisconsin  Fuel  ft 
1  Icating,  Ini  ,  and  Levenhagen  Oil  Corp 
Supporting  shippers:  Levenhagen  Oil 
Corp.,  321  High  St.,  Neenah,  WI  54956, 
Wisconsin  Fuel  and  Heating,  Inc.  6:)29 
28th  Ave  ,  Kenosha.  WI  53140,  E,  H 
Wolf  dud  Sons,  Ini   ,  4421  Sherman  Rd 
Slin.i;iT   WI  53086 

Mt;  l(),S,ir>l  lSu!i-4-2l.Al,  filed  Apiil  11, 
l>ui  1  .Applii  ant   .ATOMIC 
INTKRPROVINCIAL  TRANSPOR  I 
(E.ASI'ER.N)  LTD,,  2070  Logan  Avenue. 
P.O  Box  1045,  Winnipeg,  Manitoba, 
Canada  R3C  2Xb  Hepresentatne: 
Daniel  W   Krane.  P.O   Box  E, 
Shiremanstovvn,  P.A  17011   Offal  for  pet 
food,  from  Cedai  Rapids,  Des  Moines. 
Dubuque  and  Sioux  City,  lA,  Albert  Lea, 
MN:  and  Grand  Island.  Madison  and 
Omaha.  NE,  to  ports  ol  entry  on  the 
international  boundary  line  between  tlie 
IS  and  Canada  in  Ml,  MN,  MT,  Nl) 
and  NY.  An  underlying  ETA  seeks  9(i 
days  authority  Supporting  shipper  S  .A, 
N,  International  Services,  Inc,  88 
University  Avenue,  Suite  607.  Toronto, 
Ontario,  Canada  M5|  116. 

MC  166482  (Sub-4-1  TA),  filed  .\\n\\  i\. 
1983  Applu  ant   RELIABLE  EXPRESS 
INC  ,  2441)  Blac  khavvk  Rd  ,  Rockford,  IL 
61109.  Representative,  Steven  D,  Bennril 
(Same  as  Applicant),  Metal  Products. 
Rutibvr  and  PlaAt:c  Products.  Food  and 
Related  Products  between  Points  north 
of  Interstate  80  in  IL,  on  the  one  hand 
and  points  in  and  east  of  ND,  SD,  W^  . 
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UT,  and  NM.  SupportiBg  shippers:  There 
are  seven  (7). 

MC  167320  (Sub-4-1  TA).  filed  April 
11,  1983.  Applicant:  PHHJP  R. 
DYCKOWSKI.  dJxa.  DYCKOWSKI 
TRUCKING,  7776  Kiszonas  Lane, 
Armstrong  Creek.  Wl  54103. 
Representative:  Richard  A.  WesUey. 
4506  Regent  St.  Suite  100,  P.O.  Box  5086, 
Madison,  Wl  53705-008a  Lumber  and 
wood  products  from  points  in  Forest 
County,  Wl  to  points  in  11,  IN,  MI,  and 
MN.  An  underlying  ETA  sesks  120  days 
authority.  Supporting  shippers:  L  J. 
Millan  Lumber  Corp.,  8516MiUan  Road, 
Armstrong  Creek,  Wl  54103;  and 
Caswell  Wood  Specialties,  Inc..  Box  3, 
Cavour.  Wl  54516. 

MC  167363  (Sub-4-1  TA).  filed  April 
11, 1983.  Applicant:  MIDWEST  CARGO. 
INC.,  4657  Piatt  Rd,  Ann  Arbor,  MI 
48104.  Representative:  Jack  L  Schiller, 
111-56  76th  Dr..  Forest  HiUss  NY  11375. 
Books  and  materials  ased  in  the 
production  of  books  anA  polyethylene 
foam  between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA,  CO,  CT,  DC,  MA  MD,  NE.  NJ.  NM. 
NV,  NY,  OR.  PA  VA  and  WA.  There  are 
four  (4)  supporting  shippers. 

The  following  apphcations  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  109593  (Sub-5-4  TA).  filed  April 
n.  1983.  Applicant:  H.R.  HILL,  INC.,  P.O. 
Box  2389,  Muskogee.  OK  74401. 
Representative:  Jack  R.  Anderson,  Esq., 
Suite  305,  Reunion  Center.  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Contract. 
Irregular:  bleach,  soap,  detergents  and 
paper  products  from  Houston,  TX  and 
Crossett,  AR  to  Okahoma  City,  OK, 
under  a  continuing  contract  with 
Scrivner,  Inc.  of  Oklahoma  City,  OK. 

MC  128883  (Sub-5-7TA),  filed  April  11, 
1983.  Applicant:  NORTH  IOWA 
EXPRESS,  INC.,  1921  N.E.  58th  Avenue, 
Des  Moines,  lA  50313.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines,  lA  50309.  Contract. 
irregular:  Insulation  and  machines 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  contract  with  L  &  L 
Insulation  and  Supply  Co.,  Inc.,  Des 
Moines,  lA:  and  Webster  City  Products 
Co.,  Webster  City,  lA. 

MC  151339  (Sub-5-4TA),  filed  April  11, 
1983.  Applicant:  LOCK  TRUCK 
LEASING,  INC.,  P.O.  Box  274,  Irving,  TX 
73060.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving,  TX 
75062.  Foodstuffs  and  Cleaning  Supplies 
from  Dallas,  TX  to  Fullerton  and 
Hay  ward.  CA.  Restricted  to  shipments 
originating  at  the  facilities  of 


McCormick  Staiige.  Supporting  shipper: 
McCormick  Stange,  Dallas,  TX. 

MC  153392  {Sab-6-6TA>,  Sed  April  12, 
1983,  Applicant:  CENTRAL  TRACTOR 
FARM  ft  FAMILY  CENTER,  INC..  1515 
East  EucliKl,  Des  Moines,  LA  503^16. 
Represenfeativc:  WMasi  L  Fwrbank, 
240OFiiiaiKial  Center,  Des  Misines,  lA 
50309'.  Contract;  iicegdar.  Paper,  from 
Lee,  MA  to  Des  Moiacs.  lA.  Sufiporting 
shipper:  Frye  Copy  Sy»tet«s.  Inc..  a 
Signal  Conp^iy,  Des  KAdnes,  LA. 

MC  163128  (Sub-6-4TAJ,  filed  April  12. 
1983.  Applicant  BMC 
TRANSPORTATION  COMPANY,  P.O. 
Box  569,  CoLombus,  NE  fiBOOl. 
Representative:  Bradford  E.  Kisder,  P.O. 
Box  82828.  Lincobi.  NE  68681.  Industrial 
soap  from  Omaha.  NE  to  ptoints  in  CA, 
IDi,  OR.  UT  and  W A  Supfrortmg  shipper. 
Omega  Chenucal  Co..  kic..  Omaha,  NE. 

MC  167158  (Sab-5-lTA),  filed  April  II, 
1983.  Appficant  LEE'S  TRUCKING 
CC»4PANY,  273©  Northwest  Avenue,  EI 
Dorado,  AR  71730.  Representative: 
Jimmy  D.  Lee  (same  as  above).  Contract: 
irregular:  Chemicata/Chemical Related 
Products  and  Materials,  Equipment,  and 
Supplies  used  in  the  Manufactare.  Sale, 
or  Distribution  thereof,  between  AR  and 
points  in  LA,  MS,  MO,  OIC,  TN  and  TX. 
Supporting  shipper:  Great  Lakes 
Chemical  Corporation,  El  Dorado,  AR. 

MC  167318  (Sub-5-lTA),  filed  April  11, 
1983.  Applicant:  MO-KAN 
DISTRIBUTION  SERVICE,  INC  1330 
West  8th  Street,  Kansas  City,  MO  64101. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Ste.  600.  Kansas 
City,  MO  64105.  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MO,  KS,  NE, 
and  lA.  Supporting  shippers:  14. 

MC  136508  (Sub-5-lTA).  filed  April  14. 
1983.  Applicant:  GALE  B.  ALEXANDER. 
120  S.  Ward.  Ottumwa,  lA  52501. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  lA  52501.  Food  and 
Related  Products;  Between  points  in 
Polk  County,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  IL  and  MO. 
Supporting  Shipper:  Perishable 
Distributors  of  Iowa  Ltd.,  Des  Moines. 
lA. 

MC  149157  (Sub-5-lQTA),  filed  April 
15, 1983.  Applicant:  STYLE  CRAFT 
TRANSPORT,  INC.,  Highway  71  South, 
Milford.  lA  51351.  Representative:  Foster 
L.  Kent,  P.O.  Box  285,  Council  Bluffs,  lA 
51502.  Contract  irregular.  Furniture  and 
fixtures,  from  Los  Angeles,  CA,  to  Sioux 
City,  and  Spencer,  LA,  Duluth,  MN  and 
Sioux  Falls,  SD.  Supporting  shipper:  JC. 
Leather  Corporation,  Sioux  Falls,  SD. 

MC  164510  (Sub-5-lTA),  filed  April  14, 
1983.  Applicant:  WILLIAM  E. 


PINCKNEY,  d.b.a.  CEDAR  MOUNTAIN 
EXPRESS,  1732  "E"  Anenue  NE,  Ced.ir 
Rapids,  lA  52404.  Representative; 
Richard  D.  Howe,  600  Hubbell  Builduig. 
Des  Moines,  LA  50309.  Food  and  related 
products,  between  Lian  County,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA  FL.  IN.  ML  OH.  OR,  and  WA 
Supporting  shipper:  Midwest  Food 
Distributors,  Inc.,  Cedar  Rapids,  LA 

MC  167340  (Sub-5-lTiH  filed  April  14, 
1983.  Applicant:  CONTRACT 
TRANSPORTS,  iNC,  Rt.  3,  Box  355, 
Tuttle,  OK  73089.  Representative:  Dean 
Williamson,  Suite  107.  50  Classen 
Center.  5101  North  Classen  Boulevard, 
Oklahoma  City,  OK  73118.  Contract 
Irregular.  Concrete  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
Oklahoma  City,  OK.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO.  GA, 
KS,  LA.  MO.  NC.  NM,  TX  and  WY, 
under  centiauing  contract  oc  contracts 
with  Harter  Concrete  Products.  Ina 
Supporting  shipper:  Harter  Concrete 
Products,  Inc.,  Oklahoma  City.  OK. 

MC  167413  lSid>6-lTAX  fiied  April  14. 
1983.  Applicant:  ORLAN  WESLEY 
MEARS.  d.b.a.  Orlan  Meacs  Trucking. 
Rural  Route  8,  Box  200,  PacagoukL  AR 
72450.  Representative:  Orlan  Weriey 
Mears  (same  as  applicanf  s^  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk).  Between  Qay. 
Craighead,  and  Greene  Counties  in  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Dr.  Pepper-Seven- 
Up  Bottling  Co.,  Paragould,  AR,  Arkla 
Industries,  Paragould,  AR. 

MC  167435  (Snb-5-lTA).  filed  April  15, 
1983.  Applicant  H  ft  M 
CONSOLIDATORS,  INC.,  1125  North 
Monroe,  Kansas  City,  MO  64120. 
Representative:  Carter  Wilcoxson  (same 
address  as  applicant).  General 
commodities  (except  commodities  m 
bulk,  household  goods,  classes  A  and  B 
explosives  and  those  requiring  special 
equipment)  between  points  in 
Wyandotte  and  Johnson  Counties,  KS. 
and  Jackson,  Clay  and  Platte  Counties, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  7. 

MC  167436  (Sub-5-lTA),  filed  April  15. 
1983.  Applicant  STAGGS  AND  BERRY 
TRUCKING,  INC.,  P.O.  Box  871, 
Hennessey.  OK  73742.  Representative: 
William  P"  Parker,  P.O.  Box  54657, 
Oklahoma  City,  OK  73154.  Mercer 
Cowmodities.  between  points  in  AR.  OK 
and  TX;  restricted  to  traffic  moving  for 
the  account  of  ARCO  Oil  and  Gas 
Company.  Supporting  shipper:  Arco  Oil 
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and  Gas  Company,  a  subsidiary  of 
Atlantic-Richfieid  Corporation. 
Covington,  OK. 

MC  167437  (Sub-5-lTA).  filed  April  1,=5. 
1983  Applicant:  B.  R.  McCEE.  d  b  a  SFl 
TRUCKING  COMPANY.  Rie   1   Box 
280PZ,  Kilgore.  TX  75662 
Representative:  Billy  R.  Reid.  1721  Car! 
Street,  Fort  Worth,  TX  76103  Contract 
irregular:  Mercer  commodities,  between 
points  in  the  U.S..  except  AK  «>  HI.  under 
continuing  contract(s)  with  Southern 
Forge.  Inc..  Longview.  TX 

MC  167438  (Sub-5-lTA).  filed  April  1.5. 
1983  Applicant:  COOPERS  TRUCK  & 
TRAILER  SERVICES.  INC.,  4601  Holiday 
Une  East.  Ft.  Worth.  TX  76118 
Representative:  William  Sheridan,  P  O 
Drawer  5049.  Irving,  TX  75062.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  or  bulk 
commoditesj  between  Dallas  and 
Tarrant  Counties.  TX  on  the  one  hand. 
and.  on  the  other,  points  in  AR.  I.A,  OK 
and  TX.  Restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  rail 
or  water  carrier.  Supporting  shippers: 
There  are  five  (5)  supporting  shippers. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board.  211  Main  St  .  Suite  501 
San  Francisco.  CA  94105 

MC  166932  (Sub-6-TA),  filed  April  8 
1983  Applicant:  SUNTREK  TOURS. 
LTD.  Kanzleistrasse  20,  Zurich. 
Switzerland  8004  Representative; 
Daniel  Hillebrand.  165  OFarrall  St.. 
Suite  413,  San  Francisco.  C\  94102. 
Passengers  in  special  and  charter 
operation  between  points  in  CA.  AZ.  NV 
and  UT  for  270  days  Supporting  shipper: 
Panamericana  Travel  System.  138 
Mason  St..  San  Francisco.  CA  94102 

MC  167285  (Sub-6-lTA).  filed  April  12. 
1983   Applicant:  PACDIN 
ENTERPRISES.  INC..  d  b  a   ADEfl 
TRANSPORT  COMPANY.  I'OO  West 
Grand  Ave..  Oakland.  CA  95607 
Representative:  Eugene  Q  Carmody. 
15523  Sedgeman  St  .  San  I.eandro.  CA 
94579.  Contract  earner,  irregular  routes. 
i;enera!  commodities  (except  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
C.\  for  270  days  Supporting  shippers: 
Pacific  Coast  Wholesalers'  Association 
California  Manufacturers  Freight 
Association,  Los  Angeles.  CA.  Peterhilt 
Motors  Co.,  Madison.  TN,  and  Riss 
Intermodal.  South  Kearney.  N  ). 

MC  152330  (Sub-6-8TA),  filed  April  12 
1983  Applicant:  GLACIER  CARRIERS, 
P.O.  Box  490.  Columbia  Falls.  MT. 
Representative:  John  T.  Wirth.  717  17th 
St..  Suite  2600,  Denver.  CO  80202-3357 
Contract  carrier,  irregular  routes: 


Refractories,  refractory-  products,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof.  (1)  between  points  in  PA.  MI, 
IN.  IL.  KY.  VA.  AR.  and  MO  on  the  one 
hand,  and  on  the  other,  points  in  the 
west  of  the  states  of  MN.  lA,  NE,  KS.  OK 
and  TX;  and  (2)  between  points  in  the 
west  of  the  states  of  MN.  lA,  NE,  KS.  OK 
and  TX:  under  contmuing  contract(s) 
with  North  American  Refractories  Co  of 
Cleveland,  OH.  for  270  days.  Supporting 
shipper:  .North  American  Refractories 
Co  .  Hanna  Bldg..  E  14th  &  Euclid  Ave  . 
Cleveland.  OH  44115, 

MC  167370  (Sub-6-lTA|.  filed  April  12. 
1983  Applicant:  ROGER  CONLEY,  d  b.a. 
R  C:  TRUCKl.NG.  1550  E.  Riverview. 
Orange.  CA  92665.  Representative: 
Donald  R.  Hedrick.  P  O.  Box  4334.  Santa 
Ana.  C:A  92702  Contract  Carrier. 
Irregular  routes:  Materials,  equipment 
and  supplies,  used  by  Hospitals, 
between  points  in  CA,  AZ,  TX  and  OR. 
for  270  days.  Supporting  shipper: 
American  Hospital  Supply,  Inc..  17201 
RedhiU  Ave..  Irvine.  CA  92714. 

MC  167371  (Sub-6-lTA).  filed  April  11. 
1983.  Applicant;  |AMES  ARMSTRONG 
d.b  a  I  ARMSTRONG  TRUCKING. 
14835  S.  Stratford  Ave.,  Lathrop.  CA 
95330.  Representative:  Arden  Riess.  PO 
Box  7965,  Stockton.  CA  95207.  General 
commodities  (except  used  household 
goods,  hazardous  or  secret  material.s, 
and  sensitive  weapons  and  munitions) 
for  the  US  Government  from  Defense 
Depot-Tracy;  Tracy.  CA  to  Oakland,  C.\ 
for  270  days  An  underlying  ETA  seeks 
120  days  authority  Supporting  shipper: 
Df  pi  of  Defense.  Falls  Church.  VA 
2::015 

MC  167372  (Sub-6-lTA).  filed  April  12. 
1983   Applicant:  805030  TRANSPORT 
INC  dba   DEI.L  TRANSPORT 
(WESTERN).  INC  .  No.  214,  177U4-56th 
Avr    Surrey.  British  Columbia  CD  V35 
1(;7  Representative  Daniel  O  Hands. 
104  S  .Michigan  Ave..  Suite  410.  Chicago, 
II.  60603  (II  Ground  clay.  (21  glass  and 
plastic  containers  and  (31  wooden 
shingles  and  shakes,  between  points 
along  the  LIS  CD  Internationa!  Boundary 
at  points  m  \\.\.  on  the  one  hand,  and, 
on  the  other,  points  in  AZ.  CA,  OR  and 
WA  for  270  days  Supporting  shippers 
AMPAK,  9451 A  Van  Horn  Wav. 
Richmond.  EC.  CD  V6X  1VV2:  Oil-Dri 
West.  P  O  Box  191.  Christmas  Valley 
OR  9''64n.  Watkins  Saw  Mills.  Ltd  . 
PO   Box  3280  Mission  City.  BC.  CD  V2V 
4|4 

MC  151225  (Sub-6-14TAj,  filed  April  8, 
1983  Applicant:  DON  WARD,  INC  ,  241 
West  56th  Ave..  Denver,  CO  80216. 
Representative:  Don  L.  Ward  (same  as 
above]  Fly  Ash  From  Page  and  St. 
[ohns.  AZ  to  points  in  NM  for  270  days. 


An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Western 
Ash  Company,  5020  North  8th  Place. 
[>hoenix.  AZ  85014. 

MC  101171  (Sub-6-lTA).  filed  Aprii  11. 
1983   Applicant:  V.  K.  PUTMAN  d.b.a.  V. 
K   PUTMAN  TRUCKING.  509  N.  Grand. 
Bozeman.  MT  59715.  Representative: 
fames  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah.  WI  54956.  (1)  Paper 
Products.  Cleaning  and  Sanitation 
Equipment,  and  Supplies,  from  Chicago. 
IL.  Grafton.  NH,  South  Kearny.  N), 
Urbana.  OH.  Philadelphia,  PA, 
Nashville.  TN.  Green  Bay.  Wl,  and  their 
commercial  zones,  to  points  in  MT;  and 
(2)  Printing  Paper  from  Groveton,  NH. 
Ridgefield,  N|.  Dayton.  OH,  and  their 
commercial  zones,  to  Portland,  Oregon, 
and  its  commercial  zone,  for  270  days. 
Supporting  shippers:  House  of  Clean. 
Inc  .  602  W.  Hemlock,  Bozeman.  MT 
5971.5,  and  G  8>  G  Paper  Co.,  1234  S.E 
Union.  Portland.  OR  97214. 

MC  151878  (Sub-6-13TA),  filed  April 
12.  1983.  Applicant;  THREE  WAY 
CORPORATION,  1120  Karlstad  Dr.. 
Sunnyvale.  CA  94086.  Representative; 
Charles  H.  White.  Ir.,  1019  19th  St.,  NW., 
Suite  800.  Washington.  D.C.  20036. 
Contract  carrier:  irregular  route. 
General  commodities  (except  Classes  A 
and  B  explosives  and  commodities  in 
bulk  I  between  points  in  the  U.S.  under 
continuing  contract  with  Tandem 
Computers.  Inc.  Supporting  shipper: 
Tandem  Computers,  Inc  ,  19333  Vallco 
Parkway,  Cupertino,  CA  95014, 

MC  141431  (Sub-6-3TA).  filed  April  12, 
1983  Applicant  CAL-VALLEY 
TRANSPORTATION,  INC.,  llll-D 
South  Harbor  Blvd..  La  Habra.  CA 
90631    Representative.  Robert  Fuller, 
13215  E  Penn  St.,  Ste.  310,  Whittier  CA 
90602.  Meat,  frozen  fruits  and 
vegetables  and  other  frozen  food 
products:  and  materials,  supplies  and 
equipment  used  m  the  production  and 
distribution  of  meat  and  frozen  food 
products,  between  Sanger  and  Los 
.^ngeles.  CA  and  l.arami,  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US.  (except  AK  and  HI),  for  270 
days.  Supporting  Shipper:  Pac:kers  Cold 
Storage.  Inc.,  1111  South  Harbor  Blvd.. 
La  Habra  C A  90631, 

MC  120168  (Sub-6-lTA),  filed  April  8. 
1983  Applicant:  SAMJO,  INC.  d.b.a. 
SMISER  FREIGHT  SERVICE,  8610 
Atlantic.  South  Gate.  CA  90280. 
Representative:  David  P.  Scheidler 
(Same  address  as  applicant).  Authority 
requested:  General  Commodities. 
(excluding  the  following:  household 
goods;  automobiles;  livestock;  bulk 
commodities  requiring  mechanical 
mixing  in  transit;  logs;  articles  of 
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extraordinary  value;  trailer  coaches  and 
campers;  explosives  and  commodities 
requiring  temperature  control)  between 
points  in  OR.  WA.  CA.  ID,  NV,  AZ,  UT 
and  MT  for  270  days.  Applicant  requests 
tacking  and  interlining  privileges. 
Supporting  shippers:  There  are  five  (5) 
shippers.  Their  statement  may  be 
examined  at  the  Regional  Office,  listed 
above. 

MC  167368  (Sub-6-lTA),  filed  April  12. 
1983.  Applicant:  C  &  D  EQUIPMENT, 
INC.,  50  West  Lester  Ave.  #H14. 
Murray,  UT  84107  Representative:  Cara 
L.  Erickson,  P.O.  Box  639  Bountiful,  UT 
8401 0.  Commodities  in  bulk,  between 
points  in  CA,  CO,  NE,  &  NV,  on  the  one 
hand,  and  on  the  other,  points  in  AZ,  ID, 
KS,  MT,  OR,  SD,  UT,  WA,  &  WY,  for  270 
days,  restricted  to  service  for  the 
accounts  of,  (1)  Jim  Hicks  &  Co.,  Brea, 
CA.  (2)  Midwest  PMS,  Inc.,  Gering,  NE. 
and  (J)  Industrial  Mineral  Ventures,  Inc., 
Amorgosa,  NV.  Supporting  shippers:  Jim 
Hicks,  &  Co.,  561  Mercury  Ln,  Suite  A, 
Brea,  CA  92621,  Midwest  PMS,  Inc., 
Gpring,  NE  69341,  and  Industrial  Mineral 
Ventures.  Inc.,  Star  Rt  15,  Box  549, 
Amargosa  Valley,  NV  89020.  An 
underlying  ETA  seeks  authority  for  120 
days. 

MC  167369  (Sub-6-lTA),  filed  April  12, 
1983.  Applicant:  BILL  KUHNS,  d.b.a. 
BILL  KUHNS  TRUCKING,  7907  Santa  Fe 
Ave.,  Huntington  Park.  CA  90255. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Dr.,  Suite  315,  Beverly 
Hills.  CA  90212.  Contract  carrier: 
irregular  routes.  Metal  products  from 
Los  Angeles  County,  CA  to  Reno-Stead, 
NV,  under  a  continuing  contract  with 
Stend  Industries,  Inc.,  d.b.a.  Hoyt  Heater 
Company  of  Reno-Stead,  NV  for  270 
days.  Supporting  shipper:  Hoyt  Heater 
Company,  14290  Lear  Boulevard,  Reno- 
Stead,  NV. 

MC  114178  (Sub-6-lTA),  filed  April  12, 
1983.  Applicant:  JOSE  RODRIGUEZ  Y 
CASAL  d.b.a.  MEXICO  U.S.  TRUCK 
LINE.  148  Ml.  Carmel  Dr.,  San  Ysidro, 
CA  92073.  Representative:  Manuel 
Rodriguez  (same  as  applicant).  General 
commodities  (except  class  A&B 
explosives,  HHG,  commodities  in  bulk, 
those  of  unusual  value,  and  those 
requiring  special  equipment)  between 
points  in  CA  for  270  days.  Supporting 
shippers:  There  are  11  shippers.  Their 
statements  may  be  examined  in  the 
office  listed. 

Agatha  L.  Mergenovich, 

Sfvrvlury. 

IhT*  I)»i    m-l()8«9  Filled  4-22-  m.  8:45  .im| 
BILLING  CODE  703S.«1-M 


Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Approved 
Exemptions. 

SUMMARY:  The  motor  carrier  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  ICC  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  May  25, 1983.  Petitions  for 
reconsideration  must  be  filed  by  May  16. 
1983.  Petitions  for  stay  must  be  filed  by 
May  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACr. 
Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision 
served  in  the  proceeding  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decid(?d:  April  14.  1983. 

By  the  Commission,  Division  1. 
Commissioners  Andre,  Taylor,  and  Slerrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15079.  LES  MATHRE 
TRUCKING,  INC.— PURCHASE 
EXEMPTION— SHOEMAKER 
TRUCKING  COMPANY  (LOREN 
WETZEL,  TRUSTEE-IN- 
BANKRUPTCY).  Addresses:  Send 
Pleadings  to:  (1)  Motor  Section,  Room 
2139,  Interstate  Commerce  Commission, 
Washington,  D.C.  20423  and  (2) 
Petitioner's  representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
lA  50309.  Pleadings  should  refer  to  No. 
MC-F-15079.  Under  49  U.S.C.  11343(e), 
the  Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  of  a  portion  of  the 
operating  rights  of  Shoemaker  Trucking 
Company  MC-138875  by  Les  Mathre 
Trucking  Inc.  (MC-139379),  authorizing 
the  transportation  of  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses  and  food  and  related 
products  between  Chicago.  IL,  on  the 


one  hand,  and,  on  the  other,  points  in 
WA,  OR,  and  ID. 

IKK  Doc  83-10858  Filed  4-22-83  8  45  ,,ni| 
BILUNG  CODE  7035-01-11 


Motor  Carriers;  Forms  Under  Review 
by  Office  of  Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commisssion,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3001 
NEOB,  Washington,  DC  20503.  (202)  395- 
7313. 
Type  of  Clearance: —  New 

(Questionnaire) 
Bureau/Office: —  Office  of 
Transportation  Analysis 
Title  of  Form:—  Intercity  Passenger 
Carrier  Questionnaire  Bus  Terminal/ 
Station  Study 
OMB  Form  No.:—  None 
Agency  form  No.: — None 
Frequency: —  Non-Recurring 
Respondents: —  Motor  Carriers  of 
Passengers  with  operating  authority 
from  ICC 
No.  of  Respondents; —  1.650 
Total  Burden  Hrs.:—  660 
Type  of  Clearance: —  New 

(Questionnaire) 
Bureau/Office: —  Office  of 
Transportation  Analysis 
Title  of  Form:—  Bus  TErminal/Station 

Study 
OMB  Form  No.:—  None 
Agency  Form  No.: —  None 
Frequency: —  Non-Recurring 
Respondents:—  Managers  of  Intercity 
Bus  Terminals  and  Stations 
throughout  the  Continental  U.S. 
No.  of  Respondents: —  750 
Total  Burden  Hrs.:—  750 
Type  of  Clearance: —  Extension 
Bureau/Office:—  Office  of  Compliance 

&  Consumer  Assistance 
Title  of  Form:-  Application  for 
temporary  authority  for  motor 
common  and  contract  carriers  under 
section  210(a)  of  the  IC  Act. 
OMB  Form  No.:—  3120-0038 
Agency  From  No.:—  OP-MCB-95 
Frequency: —  On  occasion 
Respondents: —  For  hire  motor  carriers 
No.  of  Respondents:—  9,800 
Total  Burden  Hrs.:—  19,600 
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Type  of  Clearance: —  New 

(Recordkeeping) 
Bureau /Office: —  Buri  du  of  Ar.i  ounts 
Title  of  Form:—  Ratemaking 

Organizations — 49  CFR  1253  Record 

keeping 
0MB  Form  No.: —  .None 
Agency  Form  No.: —  None 
Frequency: —  Other — Recordkeeping 
Respondents —  Class  1  and  U  Rate 

Bureaus 
No.  of  Respondents  —  77 
Total  Burden  Hrs  :—  IVt 
Agatiia  L  Merino vicfa 
Secretary 

ifR  Doc  KHl»5e  Fiieil  4-^2^- (1^  n*6jni| 
MLUMG  COOC  7035-01-41 


Motor  Carriers;  Lease  and  Interchange 
of  Vehicles  by  Motor  Carriers 

Decided   .-Xpnl  18.  li^tU 

Joseph  Moving  and  Storage  Co..  Inc. 
(Certificate  and  Permit  Nos  146496  and 
Permit  No.  144010)  petitions  for  waiver 
of  paragraph  (c)  of  Section  1057  12  of  the 
Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Pari  1057)  with 
respect  to  equipment  with  drivers  leased 
by  petitioner  from  the  Contmer'tal 
Shippers  .A.ssociation.  Inc 

We  Find. 

Petitioner  is  seeking  the  same  type 
relief  on  a  specific  basis  which  was 
given  by  the  Commission  in  general  to 
authorized  earners  and  shippers  by  its 
modification  of  the  leasing  regulations  m 
Its  decision  and  order  in  Ex  Parte  No. 
MC-43(sub-No.  13).  Lfasmg  Rult^s 
Modifications.  132  M  C.C.  927,  946 
(1982).  However,  that  decision  and  order 
has  been  temporarily  stayed  by  the 
United  States  Court  of  .Appenls  fur  the 
Eleventh  Circuit  (diiuary  5.  1963. 
pending  further  order  of  that  court  The 
Motor  Carrier  Leasing  Board  not  onl> 
canrMJt  anticipate  the  United  Stales 
Court  of  .Appeals  disposition  of  this 
issue  which  is  now  under  review  by  that 
court,  but  by  acting  in  an  affirmative 
manner,  the  Board  ctiuld  conceivably  be 
held  in  contempt  of  court. 

It  IS  irnlered: 

The  petition  of  (oseph  Moving  and 
Storage.  Inc.  (Certificate  and  Permit  Nos 
146496  and  Permit  No  MC-14001())  is 
denied. 

By  the  Motor  Carrier  LedSinn  Board.  BoHrd 
Members  )   VVdrren  Mcfarland.  BeniHrd 
Gaiilard.  and  John  H  O'Brien. 
Agatha  L  Mergenovicli. 
Secretarv 

|FR  Doc    9J-  MM&I  y>iaA~*-22-KI   »:*5  .tml 
MJJNO  COOE  TMS-et-M 


[Finance  Docket  No.  301531 

Rail  Carrier  Burtington  Norttiern 
Railroad  Company— Abandonment 
Exemption— In  Itasca  County,  MN 

AGENCY:  Interstate  Commerce 

Commission 

ACTION:  Notice  of  exemptum 


summary:  The  Interstate  Commerce 

Commission  exempts  Burlington 

Northern  Railroad  Company  from  49 

use.  10903  et  seq   in  connect. nn  with 

1  ■^S  miles  of  rail  line  in  Itasca  County. 

MN.  subiect  to  employee  protective 

conditions. 

DATES:  This  exemption  is  effective  on 

May  25.  1983.  Petitions  to  stay  the 

effectiveness  of  this  decision  must  be 

filed  by  May  5,  1963.  and  petitions  for 

reconsideration  must  lie  filed  by  May  16. 

1^83 

ADDRESSES:  Sfjnd  pleadings  refcning  to 

Finance  Docket  No.  301.53  to 

It)  Rail  Section.  Room  5349.  Interstate 

(iommeroe  Commission.  Washington. 

DC  20423 
(J)  Petitioners  representative:  Alan  R. 

Post,  re  East  Fifth  St..  St.  Paul.  MN 

55101 
FOR  FURTHER  INFORMATION  CONTACT: 
l.ouis  E.  Gitomer  (202)  275-7245, 
SUPPLEMENTARY  INFORMATION: 
Adiiitionai  information  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  T.S 
InfoSystems,  Inc..  Room  2227,  c/o 
Interstate  Commerce  (Commission.  12th 
,Sr  Constitution  Ave  .  NVV  .  Washingtim. 
DC:  20423  or  telephone   (202)  289-^35:- 
(D.C.  Metropolitan  area)  (8(X})  424-5403 
(toll  free-outside  the  DC.  area). 

Decided   April  18.  laai 

By  the  Cnmmission.  Chriirni.in  laylor.  Vice 
Chairmdn  Sterrett.  Commissioners  Andre  Hnd 
C.r.idis.in 

.\)^atha  L  Men^enovich, 
Secretary. 

BILLINQ  COOE   rO3»-01-« 


[Finance  Docket  No.  301491 

Rail  Carrier;  Illinois  Central  Gulf 
Railroad  Company — Abandonment 
Exemption— In  Fulton  County,  Ky 

AGENCY:  Interstate  Commerce 

( Jimmission. 

action:  Notice  of  Exemption, 


milepost  268.83  to  milepost  269.55,  in 

Fulton  County,  KY.  subject  to  standard 

labor  protection. 

DATES:  This  exemption  will  be  effective 

on  May  25.  1983.  Petitions  to  stay  the 

effectiveness  of  this  decision  must  be 

filed  by  May  5.  1983.  and  petitions  for 

reconsideration  must  be  filed  by  May  lb. 

1983. 

ADDRESS:  Send  pleadings  referring  to 

Finance  Docket  No.  30149  to: 

(1)  Rail  Section.  Room  5349.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

(2)  Petitioner's  representative:  Howard 
D.  Koontz.  Illinois  Central  Gulf 
Railroad  Company.  233  North 
Michigan  Avenue.  Chicago.  IL  60601 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
.Additional  information  is  contained  in 
the  Commission's  decision.  To  I'un  hase 
a  copy  of  the  full  decision  contac  t:  T.  S. 
InfoSystems.  Inc..  Room  2227.  c/o 
Interstate  Commerce  Commission.  12th 
^  Constitufiyn  Ave..  NW..  Washington. 
DC  20423  or  telephone:  (202)  289-4357 
(DC.  Metropolitan  area)  (800)  424-5403 
(toll  free-outside  the  D.C.  area]. 

l)e(  id.'d   April  18.  198.') 

By  tne  Commission.  Chairman  laylot.  Vice 
t:hairman  Sterretl.  Commissiont  rs  Andre  aiui 
{ .radisiin 

.\^atha  L.  Mergenovich, 
St'<  retury 

KK  ll'ii    83  KMfil  Filed  4- .12-8.1  e:4'>  Hni| 
BILLING  COO£  7034-^1-11 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  Of  Federal  Procurement  Policy 

Notification  of  Proposed  Collection  of 
Information 

agency:  Office  of  Federal  I'rocurement 
Policy.  OMB 
ACTION:  .Notice 


summary:  The  Interstate  Commerce 
C^jmmission  exempts  from  the 
requirements  of  prior  approval  under  49 
use   10903  e/ sec;  .  the  abandonment 
by  Illinois  Central  Gulf  Railroad 
Company  of  0.68  milesof  track  from 


summary:  The  Office  of  Federal 
Procurement  Policy  has  submitted  to 
OMB  for  review  a  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
A(  t  (44  use.  Chapter  35]  The  proposed 
survey  is  intended  to  solicit  small 
l)usinesses'  views  on  problems  with  and 
needed  t:hanges  to  federal  small 
purchasing  practices.  Armed  with  the 
resulting  information,  an  interagency 
task  group  will  identify  and  pursue 
initiatives  most  likely  to  "simplify  gmall 
purchases  and  minimize  paperwork 
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burdens  imposed  on  the  private  sector, 
particulariy  small  business,"  as  required 
by  Executive  Order  12352,  "Federal 
Procurement  Reforms." 

The  survey  will  be  conducted  for  the 
task  group  by  a  private  contractor  which 
will  develop  a  sample  of  approximately 
1,500  small  business  concerns  that  have 
participated  in  the  federal  small 
purchase  process  and  have  been 
awarded  purchase  orders  within  the 
past  12  months.  Names  and  addresses  of 
such  firms  are  to  be  compiled  by  the 
contractor  in  cooperation  with  six 
agencies  that  have  high  volumes  of 
small  purchase  activity  (Department  of 
Defense,  Veterans  Administration, 
Department  of  Agriculture,  Department 
of  the  Interior,  the  General  Services 
Administration,  and  the  National 
Aeronautics  and  Space  Administration). 
A  formal  questionnaire  will  be  mailed  to 
the  small  business  concerns  in  the 
sample. 

Information  about  the  Proposed 
Collect  ion  of  Information: 

Title:  Small  Purchase  Task  Group's  Small 
Business  Survey. 

Ape  of  Request:  Approval  of  a  new  plan. 

Frequency  of  Collection:  One-time. 

Estimated  number  of  respondents:  375. 
(Minimum  of  25%  of  sample  of  1500) 

Estimated  number  of  hours  per  response: 
One  half-hour. 

Copies  of  Proposed  Questionnaire:  Obtain 
copies  from  Ms.  Brenda  Harper  by  calling 
(202)  395-3300  or  writing  her  at  the  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington,  D.C. 
20503. 

Further  information  about  proposed 
survey:  Contract  Barbara  Glotfelty  by 
calling  (202)  395-3300  or  writing  her  at 
the  Office  of  Federal  Procurement 
Policy,  726  Jackson  Place,  NW.,  Room 
9025,  Washington,  D.C.  20503. 

Comments:  Address  all  comments  on 
this  proposed  collection  of  information 
to  Edward  Springer,  0MB  Desk  Officer, 
Room  3235,  NEOB,  726  Jackson  Place, 
NW.,  Washington,  D.C.  20503. 

Dated:  April  18,  1983. 
Donald  E.  Sowle, 

Adniin:slrnlor. 

|KR  Due   63-10866  Filed  4-22-B3,  8  45  dm] 
BIUJNO  CODE  3110-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 


Office  of  Management  and  Budget  for 
review  and  approval. 
Summary  of  proposal(s): 

(1)  Collection  title:  Survey  on  Toil-Free 
Telephone  Service. 

(2)  Fonn(s)  submitted:  T-45. 

(3)  Type  of  request;  New. 

(4)  Frequency  of  use:  Nonrecurring. 

(5)  Re8pondent8^  Individuals  from  Ohio 
inquiring  about  RRA  or  RUIA  benefits. 

(6}  Annual  responses:  150. 

(7)  Annual  reporting  hours:  13. 
-  (8)  Collection  description:  The  survey  is 
used  to  obtain  information  on  the  degree  of 
user  satisfaction  with  the  RRB's  experimental 
toll-free  telephone  service.  This  is  a  one-time 
only  collection. 

Additional  Information  of  Comments: 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
William  A.  Oczkowski, 
Director  of  Planning  and  Information 
Management. 

|FR  Doc.  83-10834  Filed  4-22-83:  8  4,5  am) 
WLUNG  CODE  7M5-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  and  Information  Services  450 
Fifth  Street  N'W.,  Washington,  DC. 
20549. 

Revised  Industry  Guides  for  Statictal 
Disclosures  by  Bank  Holding  Companies 

No.  270-69 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
[44  U.S.C.  3501  et.  seq.J,  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
amendments  to  Securities  Act  Industry 
Guide  3  and  Exchange  Act  Industry 
Guide  3,  Statistical  Disclosure  by  Bank 
Holding  Companies,  relating  to 
disclosures  about  nonperforming  loans 
and  certain  foreign  loans,  Guide  3  is 
listed  in  Items  801  and  802  of  Regulation 
S-K  (17  CFR  229),  the  central  repository 


of  nonfinancial  statement  disclosure 
requirements  under  the  Securities  Act  or 
1983  and  the  Exchange  Act  of  1934.  A 
copy  of  this  submission  is  available  for 
public  inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Inquiring  parties  should  refer  to 
File  No.  270-69. 

Comments  should  be  submitted  to  Mr. 
Robert  Veeder,  OMB  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  83-10855  Filed  4-22-83  8:45  am| 
BILLING  CODE  S010-01-N 


[Release  No.  34-19688;  RIe  No.  SR-BSECC- 
S»-31 

Seif-Regulatory  Organizations; 
Proposed  Change  by  Boston  Stocit 
Exchange  Clearing  Corp.;  Relating  to 
Increased  Fees  for  Institutional 
Services 

Pusuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)  (1),  notice  is  hereby  given 
that  on  March  14, 1983,  the  Boston  Stock 
Exchange  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  change  as 
described  in  item  I II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization. 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization 's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Boston  Stock  Exchange  Clearing 
Corporation  has  proposed  to  estabhsh 
new  fees  as  contained  in  Exhibit  I 
attached. 

II.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A),  (B)  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  Basis 
for,  the  Proposed  Rule  Change. 


VOL 


17666 


Federal  Register  /  Vol.  48,  No.  80  /  Monday,  April  25.  1983  /  Notices 


(a)  Due  to  the  changing  economic  and 
operational  environment  of  the  Clearing 
Corporation,  a  Fee  Committee  was 
established  to  review  projected  costs 
and  revise,  where  appropnate,  all  fees 
of  the  Clearing  Corporation  In 
reviewing  the  preliminary  budget,  the 
Fee  Committee  recommended  and  the 
Board  of  Directors  approved  to  establish 
a  tumiber  of  changes  in  its  fee  structure 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  the  Boston  Stock  Exchange 
Clearing  Corporation  because  it 
continues  the  equitable  allocation  of 
fees  charged  to  all  participants  The 
proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  funds  in 
its  custody  or  control  or  for  whuh  it  is 
responsible  because  it  would  insure  an 
efficient  system  for  the  settlement  of 
trades  and  the  safekeeping  of  assets. 

(B)  Self-Regulatorv  Organization's 
Statement  of  Burden  on  Competition. 

No  burden  on  competition  i^ 
perceived  by  adoption  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  ^rom 
Members,  Participants  of  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  end  Timing  for 
Commission  Action 

The  foregoing  rule  change  became 
effective  March  1.  1983  pursuant  to 
Section  19(b)(3)(A)  of  the  Secuntk-s 
Elxchange  Act  of  19J4  At  any  time 
within  60  days  of  the  filing  of  sue  h  rule 
change  the  Commission  may  siimmanly 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  approprate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  F-xcb^nge  Act 
of  1934 

IV.  Solicitation  a^  Comment-^ 
Interested  persons  are  inviteci  to 

submit  written  data,  views  and 
agruments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  F.xchange 
Commission,  450  Fifth  Street.  NW 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  wntten  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  writter 
communications  relating  to  the  proposed 
change  between  the  Commisssion  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
l/S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  2  days  after  the  date  of  this 
publication 

For  the  C(5nimisssion  by  the  Division  of 
Market  R-Kula'ion.  pursurtnt  to  delegated 
duthonty 

Ddted  Apnl  18,  li4H,i 
Geor^  A.  F'ltzsinunons 
Secretary 
Exhibit  1 

Schedule  nf  Fees  Effective  March  1   198.1  foi 
Institutional  Services 


Catagofy 


Propoaad 


Sertie'T^«*n'  "ii  ^i  f^'uf,;hase  o* 
Sale  wirxvaoai  at  »  pnys^ 
icai  ceft)fw.att- 

Oeoosil  — ». 

Legal  Deoow  - 

isSLie  MafPUfiance  ..« 


S'U  SO  pef  IransacUCKi 


$3  50  pet  deposit 

$10  00  po<  deposn 

S  50    pef    issue    p**'    montr^ 


I- H  U<»    fit  lOBS?  Filed  i-22-83  B4S  iim| 
BILU»*G  COO€  MIO-OI-M 


I  Release  No.  19527;  File  No.  SR-BSE-83-3) 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  By  Boston 
Stock  Exchange,  Inc. 

f-rbrurtrv  -2.  1983 

Pursuant  to  Section  IM(b)(l)  of  the 
Securities  Exchange  Ac  t  of  1934  (the 
•Act").  15  U.S.C.  7astb|(l),  notice  is 
hereby  given  that  on  February  ",  1983, 
the  Boston  Stock  Exchange  ('BSK")  filn! 
with  the  Securities  and  F.xchange 
C^ommiMion  the  proposed  rule  ch.inge 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  <  hange 
from  interested  persons 

The  purpose  of  the  proposed  rule 
(  hanye  is  to  increase  the  original  listing 
fee  from  So  000  to  S6.000  for  ea(  h  class 
of  stock  o'-  bonds  applied  for  in  the 
original  listing  application;  to  increase 
the  annual  listing  maintenance  fee  from 
S500  for  each  issue  to  $750  for  the  first 
issue  and  $500  for  each  additional  issue 
and  to  increase  the  maximum  listing  fee 
for  additional  shares  from  $2,000  to 
S2..500  The  BSE  states  in  its  filing  that 
the  increase  in  the  listing  fees  was 
net:essitated  by  the  increasing  costs  of 
.Mipplying  services  by  the  Exchange  to 
listed  companies  and  to  raise  additional 
revenue.  According  to  the  PSE,  the 
statutory  basis  is  Section  6(b)(4)  of  the 
Act  which  permits  the  rules  of  the 
Exchange  to  provide  for  equitable 


allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members. 
Issuers  and  other  persons  using  its 
services. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
It  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Street.  Washington.  DC.  20549 
Reference  should  be  made  to  File  No 
SR-BSE-^3-3 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  In 
accordance  with  the  provisions  of  5 
I'  S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission  s  Public  Reference  Room, 
450  5lh  Street,  NW  ,  Washington,  DC. 
(.Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
.nailahle  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
n;entlone(l  self-regulatory  organization 

For  the  (^ommissmn,  tiy  the  UiMsion  of 
M.irl^et  RoKulrituin  pursunnt  to  (ielcHateii 
riiilhonly 
George  A  Fitzsimmons. 

Sri  'rh:r\ 

1^1),,    H,;  nraj  Kii(.,l  +  jj -«:i  8,45  «ni| 
BILLING  COOC  M)10-01-M 


(Release  No.  34-19607;  Filed  No.  SR-PSE- 
83-081 

Self-Regulatory  Organization, 
Proposed  Rule  Change  By  the  Pacific 
Stock  Exchange  Incorporated 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
I'. S.C  78s(b)(l)  notice  is  hereby  given 
that  on  March  4,  1983,  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
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the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE*'  or  "Exchange") 
proposes  to  amend  Article  V,  Section  1, 
of  its  Constitution  as  follows:  (Brackets 
mdicate  deleted  language;  itahcs 
indicate  added  language.) 

Article  V — Membership  in  the  Exdiange 

Number  of  Memberships 

Sec.  1.  The  number  of  authorized 
memberships  in  the  Exchange  shall  be 
sm.  (742,  provided  that  the  522 
additional  memberships  authorized  in 
1975  can  be  sold  by  the  Board  of 
Governors  only  in  accordance  with  the 
Options  Funding  Plan  of  1975.]  The  sale 
or  lease  of  additional  memberships  by 
the  Exchange,  beyond  those  authorized 
in  the  preceding  sentence,  or  rights  to 
trade  on  any  facility  of  the  Exchange 
similar  to  memberships,  shall  only  be 
made  if  authorized  by  a  majority  of  the 
Governors  voting  at  a  meeting  at  which 
a  quorum  is  present  and  thereafter  such 
action  is  approved  by  a  majority  of  the 
members  of  the  Exchange  in  writing  or 
at  a  meeting.  The  provisions  of  Article 
XVII.  Section  1.  of  this  Constitution 
requiring  the  affirmative  vote  of  at  least 
two-thirds  of  the  members  voting  shall 
not  be  applicable  to  the  approval 
required  by  this  Section,  and  this 
Section  shall  not  apply  to  the  sale  of 
memberships  pursuant  to  any  rights 
offering  authorized  by  the  Board  prior  to 
March  1.  1983. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  In  1975.  Exchange  members 
approved  the  issuance  of  up  to  522 


additional  memberships,  primarily  to 
make  possible  funding  of  the  initial 
costs  of  the  commencement  of  trading  of 
options  on  the  Exchange.  As  a  result  of 
the  Options  Funding  Plan  of  1975  (the 
"1975  Plan")  and  subsequent 
transactions,  including  rights  offerings 
approved  by  the  Board  of  Governors  in 
March  of  1981  and  February  of  1983, 
there  are  currently  742  authorized 
memberships  of  which  484  are  presently 
outstanding.  An  additional  32 
memberships  could  be  created  pursuant 
to  the  most  recent  rights  offering. 

The  proposed  Constitutional 
amendment  would  repeal  the  authority 
given  to  the  Board  of  Governors  in  the 
1975  Plan  to  issue  additional 
memberships.  The  Constitutional 
amendment  would  require  a  majority 
vote  of  the  members  before  any  future 
membership  offerings  could  be  affected. 
While  this  amendment  would  clearly 
lessen  the  Board's  flexibihty,  the  Board 
and  the  Exchange  Membership 
Committee  are  sympathetic  to 
arguments  made  by  members  that  they 
should  have  a  direct  say  in  actions  that 
affect  their  ownership  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others. 
Comments  on  the  proposed  rule  change 
were  nether  solicited  nor  received. 

III.  Date  of  Effectrveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section. 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  16. 1983. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  83-10945  Filed  4-Z2-83;  &45  am] 
BILUNG  CODE  1010-01-M 


1  Release  No.  34-19689;  File  No.  SR-NASO- 
80-29] 

Self-Reguiatory  Organiratlons; 
Amended  Proposed  Rule  Change  By 
National  Association  of  Securities 
Dealers,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l).  notice  is  hereby  given 
that  on  March  15, 1983,  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  amended  proposed 
rule  change  as  described  in  Items  1,  11, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  amendments  thereto  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  is  proposing  minor 
amendments  to  the  proposed  rule 
change  to  Schedule  E  under  Article  IV, 
Section  2  of  the  By-Laws  of  the 
Association  filed  with  the  Commission 
on  December  31,  1980. 
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II.  Self-Regiilatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
amended  statements  concerning  the 
purpose  of  and  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  orgfinization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  Association  is  charged 
under  both  Sections  15A{b)(2)  and 
15{A)(b){6)  of  the  Securities  Exchange 
Act  of  1934  with  the  responsibility  of 
promulgating  rules  which  prevent 
fraudulent  and  manipulative  practices, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  generally  protect 
investors.  Schedule  E  was  designed  to 
further  these  purposes  by  placing 
restrictions  on  the  participation  of 
members  in  a  public  distribution  of  their 
own  securities  or  those  of  affiliates 

The  proposed  rule  change  to  Schedule 
E  filed  with  the  Commission  on 
December  31. 1980  ( "proposal") 
significantly  alters  both  the  scope  of 
Schedule  E  and  substantive  restrictions 
on  members'  participation  in  public 
offerings  of  their  own  securities  or  those 
of  affiliates.  The  proposal  was  the  result 
of  the  Associition's  determination  that 
many  of  the  existing  restrictions  in 
Schedule  E  do  not  serve  any  valid 
regulatory  purpose  or  unjustifiably 
impede  the  capital  raising  efforts  of 
broker/ dealers.  No  comments  were 
received  following  publication  of  the 
proposal.  However,  after  further 
consideration,  it  was  determined  that 
some  of  the  requirements  in  Schedule  E 
which  were  deleted  in  the  proposal  and 
certain  additional  requirements  should 
appear  in  the  rule  for  the  protection  of 
public  investors  who  purchase  securities 
issued  by  a  member  or  an  affiliate  of  a 
member  in  an  offering  in  which  said 
member  participates. 

Perhaps  the  most  significant 
amendment  appears  in  Subsection 
3(c)(1)  pursuant  to  which  a  member  may 
participate  in  the  distribution  of  a  public 
offering  of  its  securities  or  those  of  an 
affiliate  if  the  public  offering  price  is  no 
lower  than  that  recommended  by  one 
qualified  independent  underwriter 


Under  both  the  proposal  and  existing 
Schedule  E,  members'  participation  in 
the  distribution  of  their  own  securities 
or  those  of  affiliates  is  conditioned  upon 
the  participation  in  the  offering  of  two 
qualified  independent  underwriters.  The 
cost  of  two  underwriters  has  been  found 
to  be  an  impediment  to  capital  raising 
efforts  of  broker/dealers. 

There  are  two  important  amendments 
relating  to  the  scope  of  Schedule  E. 
Under  both  the  proposal  and  the 
proposed  amendment,  an  affiliate  is 
defined  as  a  company  which  controls,  is 
controlled  by.  or  is  under  common 
control  with  the  member.  Under  the 
proposal,  a  presumption  of  control  is 
established  by  ownership  of  25  percent 
or  more  of  the  outstanding  corporate 
voting  securities  or  partnership 
interests.  Under  the  amendment,  while 
affiliation  is  determined  on  a  finding  of 
actual  control,  a  10  percent  rather  than 
25  percent  ownership  interest 
establishes  a  rebuttable  presumption  of 
control.  This  approach  represents  a 
codification  of  existing  Association 
practice  and  a  clarification  of  the  scope 
of  the  rule. 

The  Association  also  proposes  to 
return  to  the  existing  debt  rating 
standards  (Baa  or  better  by  Moody's  or 
Ebb  or  better  by  Standard  and  Poor's) 
required  to  utilize  the  exemption  in 
Subsection  3(c)(3).  Under  the  proposal, 
however,  a  member  satisfying  specified 
cntena  relating  to  experienre  and 
financial  stability  could  participate 
without  limitation  in  the  distribution  of  a 
public  offering  of  its  own  secunties  if 
the  offering  was  of  a  class  of  securities 
rated  Ba  or  better  by  Moody's  or  Bb  by 
Standard  and  Poor's. 

After  reconsideration,  it  was 
determined  that  the  exemptive  standard 
in  Subsection  3(c)(3)  should  parallel  the 
Commiss'.on's  rating  requirement  for 
debt  issues  which  may  be  registered  on 
Form  S-3.  Such  a  change  is  also 
consistent  with  the  Association's 
proposed  revision  of  the  filing 
requirements  of  the  Corporate  Financing 
Interpretation  under  Article  III.  Section  1 
of  the  Rules  of  Fair  Practice  (NASD 
Manual  (CCH)  112151). 

The  Association  proposes  to  restore 
the  requirement  that  a  member  which 
makes  a  public  distribution  of  its 
secunties  send  to  its  investors  a 
summary  statement  of  its  operations  on 
a  quarterly  basis  and  independently 
audited  and  certified  financial 
statements  on  an  annual  basis  This 
amendment  to  the  proposal  was  made 
because  investor  protection  is  enhanced 
by  the  periodic  receipt  of  information 
regarding  an  issuer's  financial  condition 


Finally,  the  amendment  requires 
disclosure  in  the  offering  materials  of 
the  date  by  which  the  contingencies  of 
the  offering  must  be  met,  as  well  as 
disclosure  of  the  procedure  for  return  of 
investors'  funds  if  such  contingencies 
are  not  met.  This  replaces  the 
requirement  in  existing  Schedule  E  that 
an  offering  of  a  member's  securities  be 
completed  within  60  days.  No  such 
requirement  appears  in  the  proposal. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
Because  the  amendments  proposed 
restore  provisions  in  existing  Schedule 
E,  represent  a  codification  of  existing 
practices  under  Schedule  E,  or  relax 
certain  provisions  of  Schedule  E,  they  do 
not  impose  an  additional  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants,  or  Others.  The  Association 
filed  the  proposal  with  the  Commission 
on  December  31, 1980,  The  proposal  was 
published  for  comment  by  publication  in 
Securities  Exchange  Act  Release  No. 
17488  (January  27. 1981),  and  by 
publication  in  the  Federal  Register  46  VR 
U077  (F'ebruary  5, 1981).  No  comments 
were  received  on  the  proposal. 

lU.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
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may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
Washington,  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Mari<et  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  19, 1963. 
George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc  8^10946  Filed  4-22-83.  8:46  am) 
BILLING  CODE  WKMIt-M 


SMALL  BUSINESS  ADMINISTRATION 

(License  No.10/10-5181] 

Calista  Business  Investment  Corp.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  March  1, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 

8619],  stating  that  Calista  Business 
Investment  Corporation,  located  at  516 
Denali  Street,  Anchorage,  Alaska  99501, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1983),  for  a  license  to 
operation  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d]  of  the  Small 
Business  Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
March  15, 1983,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  10/10-5181  to  CaHsta 
Business  Investment  Corporation. 

Ddted:  April  12.  1983. 
Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment. 

iFK  Dor   83-10953  Filed  4-22-83:  8:45  am] 
BILLING  CODE  802$-01-M 

Region  VII— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  St.  Louis  and 
Eastern  Missouri,  will  hold  a  public 
meeting  at  2:30  p.m.,  Thursday,  May  5, 
1983.  at  the  Small  Business 
Administration's  St.  Louis  District 


Office,  815  Olive  Street,  St.  Louis, 
Missouri,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Robert  L.  Andrews,  District  Director, 
U.S.  Small  Business  Administration,  815 
Olive  Street  Room  242,  St.  Louis, 
Missouri  63101;  (314)  425-6600. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
April  19, 1983. 

(FR  Doc  81-10854  Filed  4-22-83:  8:45  am) 
BILUNQ  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 
[PubHc  Notice  CM-8 1/620] 

Advisory  Committee  on  International 
Intellectual  Property;  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State's  Advisory 
Committee  on  International  Intellectual 
Property  will  meet  in  open  session  on 
Tuesday,  May  10, 1983,  in  Room  1207  in 
the  Department  of  State.  The  meeting 
will  begin  at  10:00  a.m.  and  will  continue 
until  1:00  p.m.  if  necessary. 

The  meeting  will  be  open  to  the 
general  public.  The  following  topics  will 
be  discussed: 

1.  Brussels  Satellite  Convention; 

2.  Recent  developments  in  Satellite  TV 
Broadcasting  and  Copyright:  Caribbean 
Situation  and  Canada; 

3.  Report  on  the  WIPO  "Worldwide  Forum 
on  the  Piracy  of  Broadcasts  and  of  the  Printed 
Word"  (March  1983); 

4.  Report  on  WIPO-UNESCO  Meeting  on 
Development  of  Model  Provisions  for  Cable 
Television; 

5.  UNESCO  and  Piracy  of  Copyrighted 
Works;  and 

6.  Bilateralism  in  the  Conduct  of 
International  Copyright  Relations. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairperson,  participate  in  the 
discussions  or  may  submit  their  views  in 
writing  to  the  chairperson  prior  to,  or  at 
the  meeting,  for  later  consideration  by 
the  Committee. 

Members  of  the  public  who  plan  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  conference  room's 
capacity.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  are 
requested  to  provide  their  name, 
affiliation,  and  address  to  Mrs.  Bobbi 
Tinsley,  Office  of  Business  Practices, 
Department  of  State,  telephone  (202) 
632-1486,  prior  to  May  10, 1983.  all 
attendees  to  the  meeting  should  use  the 
Main  Entrance  (2201  C  Street,  N.W.)  of 
the  Department  of  State. 


Dated:  April  13,  1983. 
Harvey  J.  Winter, 

Executive  Secretary. 

|FR  Doc  13-10831  Filad  4-22-83:  8:45  «m| 
BILLING  CODE  4710-07-M 

[Public  Notice  CM-8/619] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Shipping  Coordinating 
Committee's  (SHC),  Subconmiittee  on 
Safety  of  Life  at  Sea  (SOLAS)  Working 
Group  on  Carriage  of  Dangerous  Goods. 
will  conduct  an  open  meeting  on  June  7, 
1983,  at  10:00  a.m.  in  Room  3201  of  the 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to 
discuss: 

— United  States  positions  on  matters  to  be 
considered  at  the  35th  Session  of  the 
International  Maritime  Organization  (IMO) 
Subcommittee  on  the  Carriage  of 
Dangerous  Goods  to  be  held  June  27  to  )uly 
1, 1983,  including  United  States  proposals 
to  be  made  at  the  35th  Session. 
— IMO  activities  of  a  continueing  nature. 

For  further  information  contact 
Lieutenant  }ohn  P.  Aheme,  U.S.  Coast 
Guard  (G-MTH-3),  2100  Second  Street, 
S.W.,  Wa8hington,J).C.  20593. 
Telephone:  (202)  426-1577. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room. 

Dated;  April  13, 1983. 
Samuel  V.  Smith, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc  B3-10830  Filed  4-22-83.  8:45  am) 
BILLING  CODE  4710-07-M 


[PuMIc  Notice  CM-8/621] 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  13, 1983.  This  meeting  is  in 
lieu  of  the  one  scheduled  for  May  20 
which  was  announced  in  the  Federal 
Register  (Vol.  48,  No.  52,  March  16, 1983) 
and  in  Department  of  State  Press 
Release  No.  74,  March  14, 1983.  The 
meeting  on  May  13  will  begin  at  9:30 
a.m.  in  Conference  Room  1805,  Herbert 
C.  Hoover  Building,  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
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Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular. 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
is  to  consider  documents  for  the 
international  meeting  of  Study  Group  1 
later  this  year  in  Geneva,  Switzerland 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr 
Richard  Shrum,  State  Department. 
Washington.  D.C.  20520;  telephone  (202) 
632-2592. 

Dated:  April  12.  1983 
Richard  E.  Shnun, 
Chairman.  U.S.  CCIR  .\'ationa!  Committee 

IFR  Doc  83-10832  Filed  4- .::  «.i  8  45  am| 
BILUNG  COOC  4710-07-M 


comments  from  members  of  the  public 
attending  the  meeting. 

Dated  April  8.  1983. 
Philip  T.  Lincoln,  Jr., 

E'iPcutive  Secretary 

\y}(  [V.C  gnni03  filed*- 22 -8J  »45«m| 
MU.ING  CODE  471(M)7-M 


[CM-6/6221 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  Slate  w:ll  h(;!(l  .1 
meeting  of  the  Working  Group  on 
Energy  and  Development  of  the 
Advisory  Committee  on  InternaluiriHl 
investment.  Technology,  and 
Development  on  Wednesday   MdV  IH 
1983.  from  9:30  am.  to  1:00  p  m  .  in  the 
auditorium  of  the  United  Stdtes  Miss, on 
to  the  United  Nations.  799  V  \  FM,i/h 
New  York. 

The  purpose  of  the  meeting  is  to 
discuss  the  effects  a  moderate  or  ldri;e 
drop  in  oil  prices  would  have  on  the 
economies  of  oil-importing  de\elopini; 
countries;  the  criteria  the  World  Bank  is 
using  to  evaluate  its  participation  on  oi! 
and  gas  development  projects  and  how 
World  Bank  involvement  might  attrai  ! 
(or  increase)  private  sector  involvement 
in  these  projects;  and  Chairman's  report 
on  the  outcome  of  the  International 
Energy  Agency  Ministerial 

Requests  for  further  inforrr.ation  on 
the  meeting  should  be  di.-fLtcd  to  Mike 
Gallagher  (202-632-1054)  or  John 
Kern ter (202-632-8097) 

The  meeting  w:il  be  open  to  the 
public  Members  of  the  public  wishing  to 
attend  the  meeting  mast  contact  Mr. 
Gallagher's  office  in  order  to  arrange 
entrance  to  the  United  States  Mission  tu 
the  United  Nations. 

The  Chairman  of  the  W  orkmg  Ciroup 
will,  as  time  permits,  entertain  or^d 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  circular  on  Installation  of 
Fuel  Flowmeters  in  Small  Airplanes 
With  Continuous-Flow,  Fuel-Injection 
Reciprocating  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  advisory  Circular  (AC) 
availability  and  request  for  comments. 

summary:  This  AC  sets  forth  acceptable 
means,  but  not  the  only  means,  of 
showing  compliance  with  the  Civil  Air 
Regulations  (CARs)  of  Federal  Aviation 
Regulations  (FARs)  applicable  to  the 
installation  of  fuel  flowmeters/fuel 
totalizers  in  small  airplanes  with 
continuous  flow,  fuel -inject  ion 
reciprocating  engines.  The  policy  for  the 
requirements  of  fuel  pressure  indu  ator 
and  eniergene  y  fuel  punip  is  also 
rf  viewed 

DATE:  C:ommenters  must  itlentify  file  AC. 
J  t  1  iU.'>-  XX,  Subject   Installation  of  Fuel 
Flowmeters  in  Small  .Airplanes  with 
Continuous  Flow   Fuel-Injection 
Reciprocating  Engines  and  comments 
must  be  rec  eiv  ed  on  or  before  June  9. 

i9a3 

ADDRESS:  Send  all  comments  on  the 
draft  AC  to  Federal  Aviation 
Administration,  ATI'.N':  Regulations  and 
Poll!  >  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Frvin  E  Dvorak,  Aerospace 
Engineer.  Regulations  and  Policy  Office 
(.■\C:E-1U)1.  Aircraft  Certificatum 
Division.  Federal  Aviation 
Administration,  601  East  12th  Street, 
kansas  City,  Missouri  641()b 
Commercial  telephone  Hlf>-  ("4  ti'M!  m 
F  :S  ~r.H-  6941 

SUPPLEMENTARY  INFORMATION:  .*\ny 
prrs.ir.  n:,iy  obtain  a  copy  of  this  draft 
AC  hv  v\M!i::a  to   Feder.il  ,-\v',<ition 
Ai1:i.;m:s!:,i;  on    ,>\i:i:i<ift  (  t'i!,tication 
Division,  RcR  .',.t.ons  and  Policy  Office 
(ACE-110),  601  East  12th  Street,  Kansas 
City.  Missouri  64106. 

Background 

Reiently,  there  has  been  a  trend 
towards  replac  ing  fuel  pressure 
indu.ators  and  analog  reading  fuel 


flowmeters  with  digital  fuel  flowmeters/ 
fuel  totalizers.  New  developments  in 
microprocessor  technology  have 
resulted  in  digital  fuel  flow  computer 
systems  that  are  very  accurate  and  that 
provide  data  for  improved  fuel 
management.  These  digital  fuel  flow 
computer  systems  may  also  display  total 
fuel  consumed,  total  fuel  remaining  and 
time  remaining.  However,  these 
readings  are  dependent  upon  the  initial 
fuel  supply  entered  into  the  fuel 
computer.  The  precise  digital  readings 
that  are  displayed  to  the  nearest  tenth  of 
a  gallon  could  give  the  pilot  a  false 
sense  of  accuracy  and  security, 
especially  the  readings  for  total  fuel 
remaining  and  time  remaining. 

Digital  fuel  flowmeters  should  not  be 
considered  a  fuel  quantity  or  a  fuel 
pressure  indicator.  Different 
interpretation  of  the  FARs  has  caused 
conflict  and  lack  of  national 
standardization  for  installation  of  fuel 
pressure  indicators  and  fuel  flowmeters/ 
fuel  totalizers  in  small  airplanes  that 
have  continuous-flow,  fuel-injection 
systems.  Inquiries  from  members  of  the 
av  iation  community  and  manufacturers 
have  indicated  a  need  for  information 
concerning  apprr\al  and  installation  of 
digital  fuel  flowmeters/fuel  to'alizers. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC 
C'omments  received  on  the  draft  AC  may 
be  inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACE- 
110).  Room  1656  Federal  Office  Building, 
601  East  12th  Street,  Kansas  City, 
Missouri,  between  the  hours  of  7:30  a  m. 
and  4  p  m  on  weekdays,  except  Federal 
holidays 

Issued  in  Kans.is  City,  Missouri. 
Murray  E.  Smith. 
U:reLtor.  Central  Region. 
|FR  Hoc  83-10753  Filed  4-Z2-«;  8^45  am| 
BILLING  CODE  4910-13-M 


I  Summary  Notice  No,  PE-83-9 1 

Petitions  tor  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Feder.d  .Xviation 
Administration  (FAA).  DOT 
ACTION:  Notice  of  petitions  for 
evcniption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11 ).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
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specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regiilatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 

I 


involved  and  must  be  received  on  or 
before  May  16, 1983. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  600 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 

Petitions  for  Exemption 


Rules  Docket  (AGC-204],  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  April  19. 
1983. 
(ohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Docket 
No 


Petitioner 


20774     Midway  Southwest  Airlines.. 


23577  ;  Hellenbrand  Industnes 

23519  '  Jungle  Aviation  and  Radio  Service,  Inc.  (JAARS). 
21 774     Finnair _ 


23593     AMAX  Coal  Co 

23587      Xerox  Corp    

2 :  664     Alt  Polynesia,  Inc 


23639     Wendy's  Intl..  Inc 

23550     Soioy  Conversions,  Ltd 

21792     Aeronaves  de  Mexico,  S.A  ("AM") 


23591 


Flying  Tiger  Line . 


23595  '  Pan  Aero  Infl   (Pan  Aero) 

23580     Crescenl  Helicopters  

23567     Q  Aircraft  ol  Southern  California 

23602     Boeing  Commercial  Airplane  Company  . 
23586     Page  Airways.  Inc  - 


Regulations  affected 


14  CFR  135.89(b)(3) 

14  CFR  21  181   

14  CFR  65  93 

14  CFR  Portions  of  Parts  21  and  91 


14  CFR  91.23(a)(2) - 

14  CFR  porttons  of  Part  21  and  91 . 
14  CFR  121.371  and  121  378 


Description  ol  relief  sougfit 


14  CFR  135.89 - 

14  CFR  21.195(b) 

14  CFR  portion^  of  Parts  21.  61,  63.  and  91 


14  CFR  121  3(c) 

14  CFR  212  434)cKl)(i)  and  (c)(3)(i) . 


14  CFR  65  91.. 


-i- 


14  CFR  65  104(a)(2).. 
14  CFR  121  759(a)  ... 
14  CFR  135.89(b)(3)  . 


Supplemental  petition  to  permit  petitioner  to  operate  is  Learjet  Model  24D  and 

258  aircraft  up  to  and  including  41 ,000  feel  mean  sea  level  wittwut  requiring  at 

least   one   pilot   seated   at  the   controls  to   wear   and   use   an   oirygen   mask 
To   permit   petitKiner   to   operate   its   G-159   and   Learjet   35A   aircratt   usmg   a 

minimum  equipment  hst 
To  permit  mechanics  employed  by  petitioner  and  who  work  overseas  to  renew 

their  Inspection  Auttxjnzation  upon  returning  to  ttie  United  States. 
Renewal   ol   Exemption   3710   to   permit   petitioner   to   operate   a   leased    US 

registered   McOonnal-Douglas   DC- 10-30  aircraft   N345HC,   usmg  an  FAA^ap- 

proved  master  minimum  equipment  list  and  continuous  airworthiness  mamie 

nance  program 
To  permit  petitioner  to  operate  its  Bell  222  under  tfie  Instrument  Flight  Rules 

without  an  alternate  fuel  reserve 
To  perrret  petitioner  to  operate  a  Leanel  Model  55  arcrad  usir>g  an  FAA-tpprouaa 

master  minimum  equ^>ment  list. 
Renewal   of   Exemption   3365   to  permil   petitionei   to   utilize   A»   Asia   Company 

Limited,  an  FAA  certificated  foreign  repair  sution.  No  653- UP.  for  overhaul  ol 

its  McDonneU-Douglas  DC-3  and  DC-6  aircratt  en^nes,  propellers,  and  acces- 
sories, subiect  to  certain  conditions  and  limitations 
To  permit  petitioner  to  operate  its  Fakxxi  10  aircraft  up  to  and  mclortng  41.000 

feet   without   one   pilot   being   required   to   wear   and   use   an   oxygen   mask 
To  permit  petitioner  to  perform  market  survey  flights  on  Its  Cessna  206  aircraft 

which  has  been  modified  with  an  Allison  250-C20  turtjme  engKie 
To  extend  Exemption  3266   as  amended,  to  allow  petitiorii:  to  operate  certain  ol 

Its   aircraft   utilizing   a   FAA-approved   master   minimum   equipment   hsi   and   a 

continuous  ainvorthiness  maintenance  and  inspection  program 
To  permit  petitioner  to  operate  its  airaaft  m  scheduled  air  transportation  without  a 

flag  ar  earner  operating  certificate 
To   permit   Robert   J    Marshall,   an   employee   ol   Pan   Aero,   to  act   as   pilot   m 

command  of  its  aircraft  even  though  he  does  not  meat  the  operating  experience 

requirements 
To  permil  Mr.   Ernest   Eadelman  lo  apply   lor  an  inspection  auttxjnzation  even 

though  petitioner  has  noi  held  an  airframe  certificate  continuously  lor  the  pasl  3 

years- 
Supplemenut  petition  to  peTml  Mr    Howard  Meissner  to  apply  lor  a  repairman 

certificate   to   conduct   maintenance   and   inspection   on   experimental   aircrati 

without  meeting  the  pnmary  txiildoi  requirements 
To  permil  operators  ol  Boeing  757  and  767  airaafl  to  engage  ttie  autopiloi  dunng 

take-off  dimb   al   the   minimum   engagement   altitude   contained   m   the   fAA. 

approved  Airplane  Fhgh'  Manual 
To  permit   petitioner   to  operate   its   Leariet   Model   25D  above  flight   levef   350 

(35.000  leet)  up  to  and  including  flight  level  410  (41,000  leet)  without  one  pilot 

at  the  controls  being  required  to  wear  a  secured  and  sealed  oxygen  mask. 


Docket 
No 


23276 


Petitioner 


CorsHir 


23*155     Reeve  Aleutian  Atnways   Inc 


'9444     Kodiak  Western  Alaska  Airlines,  Inc 


23533     Empire  Airlines,  Inc 

23358  I  Clarke  Outdoor  Spraying  Co .  Inc 


Dispositions  of  Petitions  for  Exemption 

Regulations  attected 


14  CFR  121  311(f)    

14  CFR  121  574  (a),i)   (5)(3I   and  (a)(4) 


Description  o'  leitet  sought  disposition 


14  CFR  135  203(a)(1) 


14  CFR  93  123 


14  CFR  91  3910 


To  permit  petitioner  to  operate  tour  DC-9-30  aircraft  without  each  flight  anendani 
having  a  seat  lor  takeofi  and  landing  in  the  passenger  compartmeni  thai  meets 
tfie  seal  requirements   Cancelled  Apr   7   1983 

To  permit  petitioner  to  carry  and  operate  oxygen  storage,  generation  ana 
dispensing  equipment  lor  medical  use  by  patients  requinng  emergency  attention 
and  being  earned  as  passengers  when  the  equipment  is  furnished  and  mam 
taioed  by  a  competent  medical  entity  Those  persona  would  loltow  prescnbed 
medical  practice  or  direction  ol  a  licensed  physician    Grsnted  Mat   29    1983 

To  permit  petitioner  to  conduct  day  visual  flighl  oile  (VFR)  operations  beio*  500 
feet  MSL  when  outside  controlled  ai'space  subiecl  to  certain  conditions  and 
limitations   a'anlea  Apr    IS.   1983 

Authority  to  operate  19-passenger  Metro  I'  |e*43fop  aircraft  in  air  earner  slots  at 
Washington  National  Airport,  lor  a  period  up  to  six  months  t)eginoing  April  1 
1983   and   continuing    through    to    Sept     30,    1983     Granted   Mar    28     1983 

To  permit  petitioner  to  carry  certain  persons  on  restncted  category  aircraft  while 
spray  gear  is  installed   Granted  Apr    i    1983 
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Dispositions  Of  Petitions  for  Exemption— Continued 


Docket 
No 


?3560     *•  Staf  Airlines     ._ 


»429     Northern  A»  Cargo   inc   (NAC) 

23**e     Coastal  Aviation  Services,  inc      .. 
?3043     Mr   Dear  E   May  . 


I '^09     Sof«o  Alaska  Petroteun"  Co'^par'.        

1222'     National  Business  A'craf  Assr    inciNBAAi  M  Cf  «  9'  -69  and  9t  iB'iai 


Regulations  attecled 


MCFR  121  211(0 

14  CFH  91    )9  ana   IT'   157    

14  CFH   135  261 


14  CFR  61   ie7(b) 


14  Cf «  f'af  ?i  aid  91 


U68 1      Kenrrxye  A»  BartxK   inc 


22794     Best  Airtmes 


14  Off  tjs?03iaH'i 


I    14  CFR  91  X' 


2i2'5     Air  Fkxida.. 


235^5      A»  Transpon  Assn    ot  Arnenca  (A'A)  


23528  !  A»  Wisconsin   inc 


23561      American  Trans  Air 


23488      AmviraY  C<3rp 


2343  ■      Jack  N    RoOerTsc 
234 '0      SuOur&a^  AiMines    i^ 
23360      Omn.  Int  i  Got     -_ 


23412      MarolO  J    Cutler    

23438      AirLtleLine  ol  'e«as 


22b^     Seeing  Commercial  Airptane  Co 


14  CFR  9!  307 


14  CFH    121  342(bt 


14  CFR  l?i  411  and  121  413 


MCFR  121  31 !(»).. 


14  CFH  61  56(0). ... 


14  CFR  121  383(c) 
14  CFR  12!  667(a) 
14  CFH  Part  125  247 

14  CFH  61  187(b) 

14  CFH  61  1 18(a)........ 


i4CFn47ao(b). 


Description  ol  reiie*  sougfit.  disposition 


To  permit  petitioner  to  operate  it»  DC-SIO  Inc  aircraft  without  eacn  fiighi 
aneodani  Having  a  seal  lor  takeott  and  landing  m  the  passenger  companmeni 
thai  meets  the  seal  requirements  o»  5  25  785   Granted  Apr   1    1983 

Amendment  lo  and  extension  ol  Exemption  7701,  which  presently  permits 
petitioner  to  use  its  C-82  rostncted  category  airplanes  to  carry  only  cargo  lo' 
compensation  or  hire  that  is  loo  large,  bulky,  or  heavy  lo  be  kiaded  aboard 
unloaded  Irom  or  earned  by  conventional  (side  fuselage  toading)  cargo  aircraft 
Trie  amendment  requested  woukJ  permn  NAC  lo  use  its  C-82  airplanes  lo  carry 
all  types  ol  cargo  Partial  grant  Apt    I.   1963 

To  permit  petitioner  lo  operate  helicopters  from  Tallatiassee  Memorial  Regional 
Medical  Center  Tallahassee  FL  without  complying  with  duty  time  limitations 
Granted  Mar  31    '983 

To  perrmt  petilKiner  lo  give  flight  inslaictKDn  even  tfxjugh  he  has  not  held  a  lligfit 
msiruction  certificale  dunng  the  24  months  immediately  preceding  the  date  the 
instruction  wouM  be  given   Denied  Apr  4    1983 

To  permit  petitioner  lo  dry-lease  certain  B-727-90  series  aircraft  from  Alaska 
Airlines  (ASA)  using  ASA  s  minimum  equipment  list  and  continuous  ainworih. 
ness  maintenance  program   Granted  Apr  5,   t983 

Amendment  lo  Exemption  1537K  to  provxJe  that  the  members  of  the  NBAA  are 
granted  an  exemption  to  the  extent  necessary  to  allow  them  lo  operate 
helicopters  ol  U  S  registry  under  the  operating  rulA  ol  §§91  183  through 
91  215  and  the  inspection  provisions  in  §  91  169(f),  «ub)ecl  lo  certain  conditions 
Granted  Apr  5.  1383 

To  renew  Exemption  2628  as  amended  lo  permit  petitioner  lo  conduct  operations 
at  an  altitude  below  500  feel  over  water  outside  ol  controlled  airspace  subieri 
lo  certain  conditKXis  and  limrtatons  Granted  Apr  6.   1963 

To  amend  Exemption  No  3496  lo  add  1  aircraft  Tfie  present  exemption  allows 
oceralion  m  Ihe  United  SUles.  urxler  a  service  to  small  communities  exemption 
ol  speolied  t««>-engine  airplanes  identified  by  registration  and  serial  number 
that  have  not  been  shown  to  compty  with  Ihe  applicable  operating  noise  limits 
as  loltows    Until  not  later  than  Jan    1.   1988    1   DC-9    (framed  Apr    7    1983 

To  allow  operation  m  the  United  Stales,  under  a  service  to  small  communities 
exemption  ol  specified  two.engine  airplanes  identified  t)y  registration  and  senai 
number  that  ^^-J^  not  been  shown  10  comply  with  Ihe  applicable  operating 
noise  limits  as  lollows  Until  not  later  than  Jan  1,  1985  2  B-737-10O  N40AF 
and  N42AF   and  1  B-737-2O0  El-ASF   Granted  Apr   7.   1983 

On  behalf  of  petitioner's  member  airlines  and  any  other  qualifying  Pan  121 
operators  to  permit  the  operation  of  certain  transport  category  airplanes 
equipped  with  a  flight  mstrumem  pilot  heating  sysloiti  that  are  not  also  equipped 
with  an  operable  pilot  tieat  indicalion  system  as  required  by  5  25  1 328  Partial 
Grant  Apr    B.    1983 

To  permit  petitioner  10  utilize  certain  highly  qualified  Bntish  Aerospace  (BAe)  pilcis 
lor  training  and  checking  certain  of  Al^A's  check  airmen,  flight  instructors  and 
lliqhi  crew  rnembers  in  the  BAe  146  aircraft,  such  training  and  checking  lo  be 
conducted  in  *ie  United  Kingdom  (UK)  in  UK.registered  BAe  146  aircraft 
granted  Api    8    1983 

To  permii  o'^iitioner  to  operate  its  (X-iO-iO  arcraft  until  February  1  19B4 
wiinjut  eaL^  Migrii  anendant  having  a  seat  lor  takeoff  and  landing  in  trie 
passenger  :ompar1meni  that  meets  trie  requirements  ol  5  25  785  Granted  Ap' 
13    1983 

To  permit  pel  tioner  s  co'npaiv  pilots  to  complete  a  24month  pilot  m-command 
crieck  lor  trie  Boeing  :'2^  in  an  FAA  approved  simulator  provided  that  the  piloi 
lading  irie  Highl  checK  has  completed  Ih'ee  takeotfs  and  three  landings  wthin 
Ihe    preceding    9C    days    in    a    Boeing    727    aircrat     Granted   Apr     13.     1983 

To  permii  petitioner  10  continue  to  serve  as  a  pilot  under  Pan  121  operations 
beyond  the  dale  oi  his  60th  oinnaav   De'fetf  Apr  4    1983 

To  permit  pelitioner  lo  ope'aie  snort  haul  flights  without  Mmg  a  visual  tlighl  'uie 
(VFR)  flight  plan  m  ^I^R  conditions   Denied  Apr   4,    1983 

To  pafihit  petitioner  lo  operate  its  B*(  i  ''  203AE  aircrafi  under  Part  9i  Ounnq 
parlods  when  Omn.  holds  such  ai'taf  as  inventor*  lo'  sale  Denied  '^p'  '■' 
1983 

To  permil  petitioner  to  instruct  cetiticaleO  Ingh'  instructor   students  prior  10  having 

held  petitioner  s  tlight  instructor  cernticaie  lor  24  months  Denied  Apr  13  '9t^.' 
To  amend  E'emption  36 '8A  which  permits  petitioners  volunteer  pilots  who  hold 
private  pilot  certificates  to  be  reimbursed  tor  tuei  on  and  maintenance 
expenses  «niie  servng  nn  petitioner  s  oftiLiai  missions  Trie  amendment  would 
delete  Ihe  limitation  whr,  i  'equires  thai  all  flights  t)e  conducted  under  vFR 
during  Ihe  dav  and  eacn  aircraft  used  must  comply  with  the  lOC  hou' 
inspection  requiremen' o'  ^  91  i69  PaliS' Grant  Apr  '3  1983 
To  permii  petitioner  tc  operate  aircraft  with  a  Dealer  s  Aircrah  Registration 
Cert:ficale  outside  the  united  States  ipr  any  demonstration  llighli,  ano  tor  any 
test  purposes  without  the  necessl^  ot  obtaining  a  limited  exemption  lor  each 
specific  airc-a't  ^he  exernption  is  gianied  tor  a  period  o'  one  year  to  allow  the 
agency  ic  ccmside'  amending  the  regulations  That  review  is  still  being  conduct 
ed  and  an  extension  ol  trie  Apnl  22  1982  Exemption  is  in  order  to  prevent 
disruption  ol  petitioner  s  operations  tiegin  conducted  under  the  authority  oi  the 

exemption    Grant  pi   ^eniporan,   r  f^mption  Apr     14     1983 


|FR  Doc    83-10e'2  Filed  4-22-83   8  4:,  jm| 
BILUNG  CODC  4t  to- 1 3-M 
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Radio  Techinlcal  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  137— Alrt)ome  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
Area  Navigation  Systems  to  be  held  on 
May  17-19, 1983,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street.  N.W.,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m.  I 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Twelfth  Meeting  Held  on  January  25-27. 
1983:  (3]  Discuss  European  Organization 
for  Civil  Aviation  Electronics 
(EUROCAE)  Working  Group  13  Draft 
Report  on  Minimum  Operational 
Performance  Standards  for  Area 
Navigation  Systems  Based  on  Two  DME 
Sensors:  (4)  Review  Fourth  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Loran-C  Based  Area  Naviation 
Equipment;  (5)  Review  Third  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Omega  Based  Area  Naviation 
Equipment;  (6)  Review  Fourth  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Multi-Sensor  Based  Area  Naviation 
Equipment;  (7)  Review  U.S.  Air  Force 
Letter  on  the  Global  Positioning  System 
(GPS);  (8)  Assigment  of  Tasks;  and  (9) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contract  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500. 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  April  15. 
1983. 
Karl  F.  Bierach, 

Designated  Officer 

|FR  Do.   H3-10HCH  Killed  4-22-83;  &«  jm| 
BILLING  COOC  4910-1^-M 


Federal  Highway  Administration 
[FWHA  Docket  No.  83-9] 

Report  on  Longer  Combination 
Commercial  Motor  Vehicles;  Study 
Approach;  Opening  of  Docket 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  announces  a 
study  approach  and  establishes  a  public 
docket  for  comment  for  the  preparation 
of  a  report  regarding  longer  combination 
commercial  motor  vehicles  as  required 
by  Sections  138  and  415  of  the  surface 
Transportation  Assistance  Act  of  1982. 
The  purpose  of  the  report  is  to  analyze 
the  potential  benefits  and  costs,  if  any. 
to  shippers,  receivers,  operators  of 
commercial  motor  vehicles,  and  the 
general  public,  that  reasonably  may  be 
anticipated  from  the  establishment  of  a 
national  intercity  truck  route  network 
for  the  operation  of  a  special  class  of 
longer  combination  commercial  motor 
vegicles. 

DATE:  Comments  must  be  received  on  or 
before  April  30, 1984. 
ADDRESS:  Submit  written  comments. 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-9,  Federal  Highway 
Administration.  Room  4205,  HCC-10.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  to  4:30  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  D.  Mingo,  Systems  Analysis 
Branch,  (202)  426-0570,  or  Mr.  Michael  J. 
Laska,  Office  of  the  Chief  Counsel,  (202) 
426-0761,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  138  and  415  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424,  96  Stat.  2126,  2161) 
directs  the  Department  of 
Transportation,  after  consultation  with 
the  transportation  officials  and 
governors  of  the  several  States  and  after 
an  opportunity  for  public  comments,  to 
submit  to  Congress  a  detailed  report 
regarding  a  national  intercity  truck  route 
network  for  the  operation  of  a  special 
class  of  longe  combination  commercial 
motor  vehicles.  The  network  to  be 


evaluated  is  to  consist  of  controUed- 
access  interconnecting  segments  of  the 
Interstate  System  and  other  highways  of 
comparable  design  and  capacity.  Longer 
combination  vehicles  means  truck- 
tractor-semitrailer-full-trailer  (double) 
and  truck-tractor-semitrailer-full-trailer- 
full-trailer  (triple)  combinations  up  to 
110  feet  with  gross  combination  weights 
subject  to  the  bridge  formula  and  the 
single  and  tandem  axle  weight  limits  set 
forth  in  23  U.S.C.  127. 
The  report  is  to  include: 

(1)  A  plan  for  the  establishment  of  a 
national  intercity  truck  route  network 
and  the  designatoin  of  highway 
segments  that  would  be  required  to 
connect  the  major  distribution  centers 
and  markets; 

(2)  An  analysis  of  the  estimated 
volume  of  intercity  motor  freight  that 
would  be  anticipated  to  be  transported 
over  such  a  network: 

(3)  An  analysis  of  the  anticipated  fuel 
savings  to  be  derived  from  the 
establishment  of  a  network; 

(4)  An  analysis  of  the  productivity 
gains  that  would  result; 

(5)  An  analysis  of  fuel  conservation 
and  productivity  gains  that  have  been 
historically  achieved  by  operators  of 
longer  vehicles; 

(6)  An  analysis  of  the  safety  record  of 
longer  combination  vehicles;  and 

(7)  An  anlysis  of  the  effect  of  size  and 
weight  limitations  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982. 

Study  Need 

Implicit  in  the  concept  of  a  network 
for  longer  combination  vehicles  are 
several  assumptions.  One  is  that  there  is 
a  network  that  can  safely  accommodate 
longer  vehicles.  A  second  is  that 
productivity  of  long-haul  carriers  will 
increase  through  the  use  of  the  longer 
vehicles  and  that  lower  transportation 
costs  will  translate  into  lower  shipping 
rates  and  ultimately  into  lower  prices 
for  goods.  Additionally,  it  could  be 
anticipated  that  fuel  consumption  would 
be  reduced  in  the  transportation  sector. 

It  is  our  intent  to  evaluate  these 
assumptions  and  to  consider  the  impacts 
of  such  a  network.  Costs,  such  as  safety, 
pavement  and  bridge  damage,  are  to  be 
compared  to  the  overall  benefits  that 
could  result  from  a  network  for  longer 
combination  vehicles. 

Scope  of  the  Study 

The  scope  of  the  study  involves  the 
identification  of  vehicles  and  their 
performance  characteristics,  designation 
of  networks  for  analysis,  determination 
of  mode  shift  and  estimation  of  the 
impacts  on  carriers,  shippers,  and  the 
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public.  Several  potential  networks  will 
be  identified  and  evaluated  with  respf(  ' 
to  geometric  roadway  design  and 
operating  standards   Mode  .shift 
analysis,  to  include  estimation  oi 
diversion  from  rail,  will  be  perforrr.fHl 
For  each  network,  the  following  impai  k 
will  be  determined   volume  of  f-^cgh' 
carried  over  the  network:  fut'! 
consumption;  operating  costs 
prnductivitv;  shipper/receiver  IxTiefils 
safety,  highway  investment  needs   and 
traffic  operating  characteristics. 

Methodology 

Two  analysis  approaches  will  be 
used:  historical  ca.se  study  and  model 
simulation.  Historical  information  on  the 
operation  of  longer  combination 
vehicles  in  the  United  States  and 
Canada  will  be  obtained,  inciutiins 
conditions  of  operation,  routes,  access 
to  designated  nuitrs,  fuel  consumption 
types  of  commodities  hauled   types  of 
operations  operating  costs   prodiHtivit\ 
typical  gross  weight  and  pav  loads 
accident  ra!c-a.  and  handling  and 
tracking  capabilities. 

Standard  network  anaUsis  meihods 
will  be  used,  commodity  flow  analvzed 
and  the  markets  and  major  dist.nbntinn 
centers  identified    For  each  designa'ed 
network,  the  following  will  l)e  estimated 
by  me.ins  of  model  simulation 

.■\  The  vulumc  nf  i.onimodities  transported, 

B,  Fuel  consumption: 

C  Vehicle  miles  ir.ivclcd. 

1)   F'HVfment  (i,in-,,i«e  ,ind  costs: 

F.    I  rrinsportd'ion  t.usl. 

F  Population  •exposure: 

(;    N'elwfirk  c(jngfstiori. 

H   Vehicle  mi\. 

I   Ctrrier  prnductivitv 

I   Coverage  of  p(  onomu:  activities: 

K   Deterioration  of  hndges  and  costs; 

1.   .^rcidpnt  rates  and  costs 


Additionally,  a  detailed  analysis  of 
mode  shift  and  industry  benefits  wil 
performed. 


he 


Reports 

Those  interested  in  providing 
information,  papers  or  Cdse  studv 
materials  on  topics  mentioned  in  the 
scope  are  requested  to  send  ihem  to  the 
docket.  Interim  progress  reports  will  be 
available  to  all  who  request  them.  The 
final  report  will  be  convicted  b\  July 
1984. 


Issued  Apnl  VS  ^m:\ 
R   A   Barnhdrt, 

Fedfml  Hij^-hnuy  Adniinislmtor.  FtKlt^rul 
Hiah wa\  Administration. 
IKK  i)t.<  no-  \aMft  Kil«> *-zz-ta  a « iimi 

BILLING  C006   t9\0-i7->» 


Maritime  Administration 

Maritime  Advisory  Committee  Meeting 
agency:  Maritime  Aviininistiatioii 
(MARADI.  DOT 
acttom:  Notice  ^__^ 

SUMMARY:  The  Maritime  .Advisory 

Ciommittee  will  hold  its  th;rd  meeting  on 
May  1.  148.1.  at  10:(HJ  a  m  .  in  Room  .i^(X) 
Department  of  1  ransportation.  4iK)  7lh 
Street,  SV\  ,,  Washington,  DC  The 

Committet;  will  consider  Administration 
pr'H^;anis  .irid  polu,ies  uii  cuirenl 

niaritinie  is-.iifs 

Ualeil   April  JO.  IW.l 

By  order  of  the  Maritirne  Administratdi 

C/eorRid  P   Slairid!.. 

Si^i.rr.'ary. 

!KH  IkH.  H,i-inB!>3fil.«t*-^-Ha  it4».im| 

BILLING  COO€   4910-*'   ¥ 


Urban  Mass  Transportation 
Administration 

Imptemerrtation  of  ttie  Federal  Public 
Transportation  Act  of  1982 

AGENCY:  L.Tb.in  Mass  I'l  ,Hi'-[!i  irtation 
.Admmistr.ition.  DOT 
ACTION:  Notice. 


summary:  The  Federal  Public 
1  ransportation  .Act  of  1982  (f>iib   1.  9:*- 
4J4;  establishes  a  new  F'Y  1983  Section 
9A  formula  program.  This  Notice 
contains  the  complete  apportionments 
fuir  nf)n  urbanized  areas  and  urfiani/.ed 
areas  under  2(X),000  population  and 
90  3%  of  the  apportionments  for 
urbanized  areas  over  200,000  population 
under  the  formula  for  Section  9A 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   kenneth  F.  Bolton.  Director,  Office 
of  {'ohcv   (2021  42t>-10t>().  400  Seventh 
Street.  S.VV..  Washington.  D.C  20.S?«) 

SUPPLEMENTARY  INFORMATION:  The 

Federal  f*ublic  Transportation  Act  of 
1982  (Pub,  I.  97-424).  effective  [anuary  6. 
198J,  established  a  new  FY  1983  Section 


9A  formula  program  funded  from  the 
.Mass  Transit  Account  of  the  Highway 
Trust  Fund  for  transit  capital  projects. 
On  januarv  24.  1983,  IIMTA  published  m 
the  Federal  Register  (48  FR  3't00|  a 
iMtiie  which  included  prelimm.uy 
apportionments  for  this  program  fur  FY 
1983.  ho',  of  the  total  funds  aulhurized 
were  apportioned.  A  partial 
a[)p(irtuinment  was  made  bet.uise  the 
Se(  timi  9.A  statutory  formul.i  re(juires 
fir  iK  (  ah  iilaton.  data  whi(.h  had  not 
previously  been  submitted  to  I'M'TA 
CMTA  has  allowed  two  months  for  the 
submission  of  such  supplemental  data 
and  those  data  are  now  lieing  reviewed 
and  val,i.lated   Based  on  a  prelinimarv 
revit  v%  I'f  the  sup[)lemental  [Kila,  I'M'T.A 
IS  now  ,ii)le  to  m.ike  this  more  conipleir 
apportionnieiit, 

I'M'TA  also  brings  to  the  attention  of 
yiantees  c:ongressional  intent  th.i'  the 
funds  lie  olihgated  and  disbuisec'  as 
rapidly  as  possible  so  as  to  qiiu  klv 
assist  the  unemployed  and  the  needy, 

'This  notice  thus  makes  the  following 
further  apportionments  for  the  Section 
9.A  .ind  Section  18  programs. 

L'ii>L::n/rd  An'O.-;  undrr  21H).0()C 
Papulation.  All  of  the  funds  authorized 
fur  urfi.inized  areas  under  200.000 
population  are  apportioned  inlhis 
.Notu.e    The  amounts  authorized  foi 
these  urbanized  areas  can  be  completely 
apportioned  since  the  Section  9A 
formula  for  such  area  is  based  upon  1980 
(j'nsus  d.ila, 

\nn-l'rh(ini7.fii  .\'-ras  2,93  percent  of 
the  FY  1983  contract  authorization  by 
statute  is  directed  to  UMTAs  Section  18 
non-urbanized  program.  All  of  the  funds 
authorized  for  this  program  are 
apportioned  in  this  Notice  since  the 
Section  la  formiihi  also  is  based  upon 
1980  C.ensus  data, 

/  "Z.Xa  lit  200.000  or  morti  Population. 
For  these  areas.  90.3  percent  of  the  funds 
authorized  are  being  apportioned.  The 
apportionment  uses  the  same  data  that 
were  used  in  the  January  24,  1983, 
apportionment.  The  remaining  9.7 
pel  cent  is  fieing  reserved  to  allow  for 
ad,ustments  in  the  final  apportionment 
due  to  supplemental  data  submissions 
now  being  reviewed  by  UMTA.  as 
discussed  above  Preliminary  review  of 
the  data  indicates  that  subsequent 
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adjustments  can  be  covered  by  a 
reserve  of  this  amount. 

With  respect  to  a  UZA  of  200,000  or 
more  population,  it  must  be  emphasized 
that  this  apportionment  is  still 
preliminary  and  does  not  necessarily 
represent  the  exact  amount  to  be 
ultimately  apportioned  when  the 
supplemental  data  now^  being  reviewed 
by  UMTA  is  validated.  In  fact,  some 
UZAs  may  be  apportioned  somewhat 
more  or  less  than  the  amount  shown  on 
the  apportionment  because  of 
recomputations  required  on  the  basis  of 
supplemental  data  submitted. 
■Apportionments  for  Trenton  and  UZAs 
in  Connecticut  may  undergo  reductions 
(if  more  than  10  percent  based  upon 
preliminary  analysis  of  the  commuter 
rail  supplemental  data  submitted  by 
these  and  other  localities.  UMTA  will 
advise  any  such  areas  in  writing,  and 
will  publish  the  remaining  9.7  percent 
iipportionment  as  soon  as  possible  but 
no  later  than  luty  1.  1983. 

l.ssued  on:  April  19.  UW3. 
.'Vrthur  E.  Teele,  Jr., 

.\.'!::::}:s!ra!i>r. 
BILLING  CODE  4910-57-M 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Proprosed 
Amendment  of  System  Notice- 
Additional  Routine  Use  Statements 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
adding  three  new  routine  use  statements 
to  the  following  system  of  VA  records 
set  forth  on  page  1464  of  the  Federal 
Register.  Volume  47,  January  13, 1982. 

16VA026:  Litigant,  Tort  Claimant.  EEO 
Complainant  and  Third  Party  Recovery 
Flies— VA. 

In  accordance  with  38  U.S.C. 
3301(b)(6),  the  Veterans  Administration 
may  disclose  any  information  from  its 
claims  records,  in  connection  with  any 
proceeding  for  the  collection  of  an 
amount  owned  to  the  United  States  by 
virtue  of  a  person's  participation  in  any 
benefit  program  administered  by  the 
Veterans  Administration  when  such 
disclosure  is  deemed  necessary  and 
proper  by  the  Administrator. 

Pursuant  to  38  U.S.C.  3301(g),  the 
Agency  also  has.authority  to  disclose 
the  name,  address  and  other  information 
relating  to  the  identity  of  a  person  who 
IS  a  present  or  former  member  of  the 
Armed  Forces  to  a  consumer  reporting 
asency  for  the  purpose  of:  (1)  Locating 
that  person;  (2)  to  obtain  a  consumer 
report  to  determine  the  ability  of  that 
person  to  repay  an  idebtedness  to  the 
i  'nited  States;  or  (3)  to  assist  the 
Veterans  Administration  in  the 
I  ollection  of  such  indebtedness  by 
virtue  of  that  person's  participation  in  a 
benefits  program  administered  by  the 
Veterans  Administration.  Currently,  the 
Veterans  Administration  is  considering 
ciiselosinK  information  on  judgment 
debtors  from  this  system  of  records  to 
I  (insumi!!  reporting  agencies  and  to 
others  to  assist  the  Agency  in  its 
I  ollection  activities.  Section  3301(j)  of 
title  38,  United  States  Code,  provides 
that  ail  disclosures  authorized  by  38 
use  3301  shall  also  be  in  accordance 


with  the  provisions  of  the  Privacy  Act  of 
1974.  Accordingly,  it  is  necessary  to  add 
three  routine  uses  to  this  system  notice 
to  enable  the  Agency  to  make  the 
above-stated  disclosures  pursuant  to  38 
U.S.C.  3301  (b)(6)  and  (g). 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  rgarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420.  All  relevant  material 
received  before  May  25, 1983  will  be 
considered.  All  written  comments  will 
be  available  for  public  inspection  at  the 
above  address  only,  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  hoUdays),  until 
June  9, 1983.  If  no  public  comment  is 
received  during  the  thirty-day  review 
period  allowed  for  public  comment  or 
unless  otherwise  published  in  the 
Federal  Register  by  the  Veterans 
Administration,  the  new  routine  use 
statements  included  herein  are  effective 
May  25. 1983. 

Approved;  April  18.  1983. 

By  direction  of  the  Administrator. 

Everett  Alvarez,  |r., 

Deputy  Administrator. 

Notice  of  System  of  Records 

In  the  system  identified  as  16VA026. 
"Litigant,  Tort  Claimant,  EEO 
Complainant  and  Third  Party  Recovery 
Piles— V A"  the  three  new  routine  use 
statements  are  added  to  read  as  follows: 

16VA026 
SVSTEM  NAME: 

Lilisant,  Tort  Claimant,  EEO     . 
Complainant  and  Third  Party  Recovery 
Files— VA 


ROUTINE  USES  OF  RECORDS  MAIMT AIMED  IN 
THE  SYSTEM,  IMCLUOINQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
.  •  •  •  * 

13.  Any  information  in  this  system 
may  be  disclosed  in  connection  with  any 
proceeding  for  the  collection  of  an 
amount  owed  to  the  United  States  by 
virtue  of  a  person's  participation  in  any 
benefit  program  administered  by  the 
Veterans  Administration  when  in  the 
judgment  of  the  Administrator,  or  an 
official  generally  delegated  such 
authority  under  standard  agency 
delegation  of  authority  rules  (38  CFR 
2.6),  such  disclosure  is  deemed 
necessary  and  proper,  in  accordance 
with  38  U.S.C.  3301(b)(6). 

14.  The  name  and  address  of  a 
veteran,  and  other  information  as  is 
reasonably  necessary  to  identify  such 
veteran,  may  be  disclosed  to  a  consumer 
reporting  agency  for  the  purpose  of 
locating  the  veteran,  or,  obtaining  a 
consumer  report  to  determine  the  ability 
of  the  veteran  to  repay  an  indebtedness 
to  the  United  States  arising  by  virtue  of 
the  veteran's  participation  in  a  benefits 
program  administered  by  the  VA, 
provided  that  the  requirements  of  38 
use.  3301(g)  (2)  have  been  met. 

15.  The  name  and  address  of  a 
veteran,  other  information  as  is 
reasonably  necessary  to  identify  such 
veteran,  and  any  information  concerning 
the  veteran's  indebtedness  to  the  United 
States  by  virtue  of  the  person's 
participation  in  a  benefits  program 
administered  by  the  VA  may  be 
disclosed  to  a  consumer  reporting 
agency  for  purposes  of  assisting  in  the 
collection  of  such  indebtedness, 
provided  that  the  provisions  of  38  U.S.C 
3301(g)(4)  ha\f  been  met 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  4«  FR  fit 

Friday  April  8,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10dm.  1  uesd.iy  April 

26.  1983. 

CHANGES  IN  THE  MEETING:  CB  I  5tXW  Oz 

Silver  (Canceled). 

S->t»-83  Filed  4-21-83    !  45  pni| 
BILUNG  CODE  &3S1-01  M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11dm,  Friday.  NLiy  1.3, 

1983, 

PLACE:  2033  K  Street  N'W  ,  Wdshingtnn, 

D.C.,  eighth  floorconference  luom. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314 

IS-Sei  -83  Filed  *-n  -83,  3  4*  pm| 
BHJJfM  CODE  tSSI-OI-M 


COMMOOtTY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday.  .May  6. 

1983. 

PLACE:  2033  K  Street  NW..  Washington. 

DC  eighth  floor  conference  room. 


status:  closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  2,54-6314. 

s.    ,h:  rt.1  ^  l^i!  4-  ;i   d-l    l  45  pt::| 
BILLING  COOC  S351-01-K 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  d  m,.  Friday.  April  29, 

1W3. 

PLACE:  2033  K  Street  .\W  ,  Washington. 

D  C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

S  irveiUance  Briefiiii; 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  |ane  Stuckey.  254-6314 

-,   .n.  <!,.  1  ,.  ,1  +  j:  «J    1  4«  iir.il 
BILLING  COOC  »351-01-«l 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
C^i'mmission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  April  27.  1983,  which  is 
scheduled  to  commence  at  930  am.,  m 
Room  856,  at  1919  M  Street,  N  W  , 
Washington,  D.C. 

A^t'iula,  ftf/v  ,Vo.  and  Subfect 
General— l  —  r;.'/f    Notice  of  Proposed 
Rulemaking  to  permit  use  ol  the 
frequencies  161  7  and  lt*l  75  MHz  h\  the 
li£-  Coast  Guard.  Surj^niary.   The  KCC  will 
consider  whether  to  adopt  a  Notice  uf 
Proposed  Rulemaking  to  amend  Parts  2  and 
74  of  the  Commissions  Rules  to  permit 
Coast  Guard  operation  on  ihe  frequencies 
161  7  and  161  "5  VtHz. 
(General — 2 — I'ltif  Second  Report  ,ind  Order 
in  General  Docket  79-33:"  rei;  irdiiig  the 
operation  of  low  power,  limited  coverajje 
systems  m  the  22  0-23  6  GHz  tiand  as  well 
as.  a  new  class  of  low  power  unlicensed 
microwave  device  in  the  24  GHz  band. 
Summary  The  Commission  will  consider 
the  adoption  of  this  Second  Report  and 
Order  which  addresses  the  operation  of 
uncoordinated,  unlicensed  devices  in  the  23 
and  24  GHz  bands 
General — 3 — Ti!le:  Memorandum  of  Opinion 
and  Order  adopting  policies  and  rules 
regarding  px  parte  presentations  m 
rulemaking  proceedings.  Summary  MO&O 
addresses  and  resolves  arguments  raised 
on  reconsideration  of  Commission's  1980 
Report  and  Order  amending  the  ex  parte 
rules  in  informal  rulemaking  proceedings. 


Private  Radio— l—TO/e.  Petition  filed  by  the 
Personal  Radio  Operators  Federation  for 
reconsideration  of  the  Commission's  action 
denying  requests  that  additional 
frequencies  be  allocated  to  the  Citizens 
Band  Radio  Service.  Summary:  The 
Commission  will  consider  whether  to 
dismiss  the  Personal  Radio  Operators 
Federation  petition  for  reconsideration. 
Private  Radio — 2 —  Title:  Report  and  Order 
regarding  proposed  elimination  of 
individual  station  licensing  in  the  Radio 
Control  (R/C]  Radio  Service  and  in  the 
Citizens  Band  |CB)  Radio  Service. 
Summary  The  FCC  will  consider  whether 
it  is  in  Ihe  public  interest,  convenience  and 
necessity  to  eliminate  individual  station 
licenses  in  Ihe  Radio  Control  (R/C)  and 
Citizens  Band  (CB)  Radio  Services, 
Private  Radio — 3 — Title:  Memorandum 
Opinion  and  Orders  in  Ihe  Mailers  of 
Applications  for  Review  by  Specializi-d 
Mobile  Radio  System  licensees  AAT 
Electronics  Corporation  and  P*R  Temmer, 
d.b.a   Mobile  Communications  Service 
Company,  regarding  actions  by  the  Chief 
Private  Radio  Bureau,  canceling 
authorizations  for  800  MHz  channels  in 
accordance  with  Section  90.366|d!  of  the 
Commission's  Rules.  Summery:  The 
Commission  will  consider  the  merits  of 
AAT's  and  Temmer's  requests  for  waiver 
of  the  Commission's  Rules  or.  in  the 
dltemative,  requests  for  hearing  prior  to 
cancellation  of  their  channels  for  failure  to 
meet  the  loading  requirements  of  Rule 
9fl.366(d). 
Private  Radio — 4 — Title:  Order  in  the  Matter 
of  Inquiry  into  Certain  Arrangements  for 
Cooperative  L'se  of  Private  Microwave 
Systems  and  Xotice  of  Proposed  Rule 
Making  in  the  Matter  of  Amendment  of 
Part  94  of  the  Commission's  Rules  and 
Reguhitions  to  Authorize  Private  Carrier 
Systems  in  the  Private  Operational-Fixed 
Microwave  Radio  Service.  Summary:  The 
FCC  will  consider:  (1)  Whether  to  adopt  an 
Order  terminating  without  further  action 
Ihe  proceeding  in  Docket  No.  19309 
aitdressing  permissible  forms  of 
cooperative  sharing  in  the  Private 
Operational-Fixed  Microwave  Service;  and 
(2)  whether  to  adopt  a  Notice  of  Proposed 
Rule  Making  to  authorize  private  systems 
to  provide  communications  service  on  a 
commercial  basis  to  eligibles  in  the  Private 
Operational-Fixed  Microwave  Service,  and 
to  relax  the  record  keeping  requirements 
for  cooperatively  shared  private 
microwave  systems. 
Private  Radio — 5 — Title:  Amendment  of  Part 
90  of  Ihe  Commission's  Rules  to  Prescribe 
Policies  and  Regulations  to  Govern  the 
Interconnection  of  Private  Land  Mobile 
Radio  Systems  with  the  Public  Switched 
Telephone  Network  in  the  Bands  806-B21 
MHz  and  851-866  MHz,  Summary:  The 
Commission  will  address  two  Petitions  for 
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Reconsideration  and  Clarification  of  a 
Second  Report  and  Order  establishing  new 
rules  and  policies  to  govern  the 
interconnection  of  private  land  mobile 
radio  systems  with  the  public  switched 
telephone  network  in  the  800  MHz  bands. 
The  Commission  also  will  consider  the 
effect  of  recent  legislation  upon  this 
proceeding.  (Docket  No.  20846). 
Private  Radio — G— Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  and 
Regulations  to  Adopt  New  Practices  and 
Procedures  for  Cooperative  Use  and 
Multiple  Licensmg  of  Stations  in  the  Private 
Land  Mobile  Radio  Services.  Summary: 
The  Commission  will  consider  petitions  for 
reconsideration  of  licensing  policies 
adopted  in  its  Report  and  Order  in  Docket 
No.  18821.  The  Commission  will  also 
consider  the  effect  of  recent  legislation 
upon  the  policies  adopted  in  this 
proceeding. 
Common  Carrier— \— Title:  Memorandum, 
Opinion  and  Order,  Inquiry  re 
Telecommunciations  Services  for  the  Deaf 
and  the  Hearing  Impaired;  CC  Docket  7ft- 
50.  Summary:  The  Commission  will 
consider  whether  further  proceedings  are 
required  in  this  Notice  of  Inquiry 
proceeding  in  Ught  of  recent  legislation,  the 
Telecommunications  for  the  Disabled  Act 
of  1982,  Pub  L.  97-410,  and  voluntary 
carrier  action  which  occurred  after  the 
Notice  of  Inquiry  was  commenced.  The 
Commission  also  considers  whether  to 
require  Telecommunications  Devices  for 
the  Deaf  to  be  provided  in  conjunction  with 
pay  telephones. 
Common  Carrier— 2— 7"/t/e.-  Notice  of 
Proposed  Rulemaking  re  Access  to 
Telecommunications  Equipment  by  the 
Hearing  Impaired  and  Other  Disabled 
Persons.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Notice  of 
Proposed  Rulemaking  designed  to 
implement  the  Telecommunications  for  the 
Disabled  Act  of  1982,  f  u.   L.  97-410. 
Among  the  issues  to  be  considered  are:  (1) 
How  reHSonable  access  to  telephone 
service  by  the  hearing  impaired  can  be 
ensured:  (2)  what  classes  of  essential 
telephones  shall  be  made  hearing-aid 
compatible:  (3)  what  technical  standards 
are  necessary  to  implement  the  Act;  (4) 
how  labeling  as  to  the  hearing-aid 
compatibility  of  telephones  should  be 
accomplished;  and  (5)  what  types  of 
specialized  customer  premises  equipment 
(CPE)  for  the  disabled  can  be  offered  by 
carriers  under  tariff  and  be  the  subject  of 
state  commission-sponsored  programs  to 
subsidize  the  offering  of  such  CPE  from 
regulated  service  revenues. 
Common  Carrier— 3— r/Z/e.-  MTS  and  WATS 
Market  Structure,  Phase  III:  Establishment 
of  Physical  Connections  and  Through 
Routes  Among  Carriers;  Establishment  of 
Physical  Connections  by  Carriers  with 
Non-Carrier  Communications  FaciHties; 
Planning  Among  Carriers  for  Provision  of 
Interconnected  Services,  and  in  Connection 
with  National  Defense  and  Emergency 
Communications  Services:  and  Regulations 
for  and  in  Connection  with  the  Foregoing. 
Summary:  The  Commission  will  consider 
whether  to  propose  requirements 


addressing  the  physical,  technical  and 
operational  details  of  intercormection 
among  carriers'  facilities  and  between 
carriers'  facilities  and  those  of  non-carriers 
and  whether  to  propose  a  structure  for 
planning  among  exchange  carriers  for 
interconnection  and  for  national  defense 
and  emergency  preparedness  purposes 
Common  Carrier — 4 — Title:  Application  for 
Review  of  Common  Carrier  Bureau's 
decision  in  American  Radio-Telephone 
Service,  Inc.  and  Post  Cellular 
Telecommunications,  Maryland,  Inc. 
Summary:  The  Commission  will  consider 
whether  to  modify  the  Common  Carrier 
Bureau's  decision  that  no  comparative 
credit  be  given  for  a  partial  settlement 
between  mutually  exclusive  cellular 
applicants,  when  the  settlement  was 
reached  after  these  apphcations  were  filed 
with  the  Commission. 
Common  Carrier — 5 — Title:  Establishment  of 
Interstate  Toll  Settlements  and 
Jurisdictional  Separations  Requiring  the 
Use  of  Seven  Calendar  Day  Studies  by  the 
Florida  Public  Service  Ctwnmission. 
Summary:  The  Commission  will  consider 
whether  actions  of  the  type  taken  by  the 
Florida  PSC,  which  require  carriers  to 
accept  the  use  of  seven-day  periods  for 
actual  use  measurements  in  connection 
with  calculating  the  division  of  interstate 
toll  revenues,  should  be  preempted  because 
they  are  inconsistent  with  Federal  statutes 
and  the  policies  and  authority  of  the 
Commission. 
Common  Carrier — &— Title:  National 
Association  of  Regulatory  Utility 
Commissioners  Petition  for  Declaratory 
Ruling  that  State  Commission  Have 
Auttiority  to  Require  Exchange  Carriers  to 
Provide  and  Maintain  Basic  Telephone 
Instruments  and  Associated  Inside  Wiring. 
Sum/nary:  The  Commission  will  consider 
whether  it  is  consistent  with  the  Second 
Computer  Inquiry  for  states  to  require 
telephone  companies  to  provide  customer 
premises  equipment  and  related 
installation  and  maintenance  services  to 
their  subscribers  on  a  detariffed  basis 
under  a  specific  alternative  regulatory 
scheme  proposed  by  NARUC. 
Common  Carrier — 7 — Title:  Adoption  of 
Rules  Relating  to  the  Provision  of  CPE  by 
the  Florida  Public  Service  Commission. 
Summary:  In  response  to  a  petition  for 
declaratory  niliitg  filed  by  the  Florida 
Telephone  Association,  the  Commission 
will  consider  whether  the  Second 
Computer  Inquiry  has  preempted  the 
Florida  PSC's  requirements  relating  to  the 
provision  of  customer  premises  equipment 
by  carriers. 
Common  Carrier— 8— raye.  Procedures  for 
Implementing  the  Detariffing  of  Customer 
Premises  Equipment  and  Enhanced 
Services  (Second  Computer  Inquiry)  CC 
Docket  No.  81-893.  Summary:  The 
Commission  will  consider  a  Notice  of 
Proposed  Rulemaking  to  establish  the 
policies  that  should  govern  detariffing  of 
embedded  customer  premises  equipment 
owned  by  Bell  Operating  Companies  and 
independent  telephone  companies. 
Common  Carriei^-fl — Title:  Computer  and 
Business  Equipment  Manufacturers 


Association  Petition  for  Declaratory  Ruling 
Regarding  Section  64.702(d)(2)  of  the 
Commission's  Rules  and  Policies  of  the 
Second  Computer  Inquiry  (ENF-82-5). 
Summary:  The  Commission  will  clarify 
§  64.702(d)(2)  of  its  rules  and  regulations 
which  requires  carriers  subject  to  the 
Computer  U  separate  subsidiary 
requirement  to  disclose  information 
regarding  their  basic  networks  when  they 
disclose  that  information  to  their  separate 
subsidiaries. 
Common  Carrier— 10—r;7/e.  Petition  for 
Reconsideration  filed  by  GTE  Satellite 
Corporation  of  May  18,  1982  domestic 
satellite  Processing  Order  Summary:  The 
Commission  will  consider  Petition  for 
Reconsideration  of  Order  in  Domestic  ■ 
Fixed-Satellite  Service.  90  FCC  2d  1  (1982). 
establishing  the  current  processing 
procedures  for  domestic  fixed  satellites. 
Common  Carrier— 11— TO/e-  Licensing  of 
Space  Stations  in  the  Domestic  Fixed- 
Satellite  Service  and  Related  Revisions  to 
Part  25  of  the  Rules  (CC  Docket  No.  Bl- 
704).  Summary:  The  Commission  will 
consider  its  Report  and  Order  in  this 
proceeding  related  to  reductions  in  orbital 
spacings,  and  other  matters  raised  as  a 
result  of  this  proceeding  involving  revisions 
to  Part  25  and  the  licensing  of  domestic 
satellite  space  stations. 
Common  Carriei^-12— n/ye.  Authorization  of 
New  Domestic  Fixed-Satelhtes  and 
Assignment  of  Orbit  Locations.  Summary: 
The  Commission  considers  applications  for 
authority  to  construct  and  launch  new 
space  stations  in  the  Domestic  Fixed- 
Satellite  Service.  It  also  will  consider  an 
orbit  assigiunent  plan  for  new  and 
previously  authorized  space  stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  20.  1983. 

Wiltiam  ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

IS-571-83  Filed  4-21-83;  11;1»  ■n>| 
BILUNG  CODE  (71 2-41-11 
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FEDERAL  COMMUNICA-HONS  COMMISSION 

The  Federal  CommunicationB 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Wednesday,  April  27, 1983  at  2K»  p.m. 
or  following  the  Regular  Open  Meeting, 
whichever  comes  later.  The  Regular 
Open  Meeting  will  commence  at  9:30 
a.m..  in  Room  856,  at  1919  M  Street, 
N.W..  Washington.  D.C. 
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Agenda.  Item  No.,  ond  Subject 

Private  Radio — \  — Title.  Marine  Day  Agenda 
Summary  This  document  providfs  a  brief 
overview  of  the  FCC"s  Maritime  Services 
and  summarizes  the  Marine  Day  Agenda 
Items,  No  action  will  be  taken  on  'tiis 
document. 

F*nvate  Radio — 2 — Title.  .Amendm>'nt  of  P.irl 
O  of  the  rules  concerning  authority 
delegated  to  the  Chief  of  the  IViwite  Radio 
Bureau  and  to  the  Chief  of  the  Common 
Carrier  Bureau  SLimniary  The  FCC  will 
consider  an  Order  which  would  deleg.ite 
certain  authority  to  the  Chief.  Common 
Carrier  Bureau,  concerning  public  coast 
stations  in  the  maritime  service. 

Pnvate  Radio— 3— 7".' //r  Report  and  Order  to 
implement  changes  in  the  frequencies, 
operating  procedures  and  other  criteria 
relating  to  radiotelephony  in  the  band 
4. 000-23. 000  kHz  in  the  maritime  mobile 
service  adopted  at  the  World  Maritime 
Administrative  Radio  Conference.  Geneva. 
1974.  Suwmory    The  FCC  will  consider 
whether  !o  amend  the  rules  to  adopt  the  HF 
marilinie  radiotelephone  frequency 
assignments  now  being  utilized  under  a 
temporary  assignment  plan.  Additionally. 
action  on  pending  applications  will  be 
considered 

Pn\  jte  Radi.T — 4 — Title:  Deletion  of  barriers 
to  entry  into  the  VHF  public  coast  station 
market  Surr.mary  The  Commission  will 
consider  whether  or  not  to  eliminate 
exclusivity  rule  provisions  and  provide 
financial  qualification  criteria  for  VHF 
public  coast  station  applic.ints. 

Private  Radio — 5 — Title.  Notice  of  Proposed 
Rule  Making  to  expand  the  Inspection 
interval  for  small  passenger  vessels  subject 
to  Title  III.  Part  III  of  the  Communications 
Act.  and  vessels  subje(.t  to  the  Great  Lakes 
Agreement,  Summary  The  FCC  will 
consider  whether  to  propose  to  amend  the 
rules  to  expand  the  inspei  tion  interval:  (1) 
From  2  years  to  5  years  for  small  passenger 
vessels  subject  to  Title  III,  Part  III  of  the 
Communications  Act.  and  (2)  from  12 
months  to  24  months  for  \  essels  subject  to 
the  Great  Lakes  .\greement, 

F>nvate  Radio — 6 — Title  .-\mendmenl  of  the 
Part  O  to  delegate  to  the  Engineer-in- 
Charge  of  each  field  office  authority  to 
extend  Safety  Radiotelephony  Certificates. 
Summary.-  The  Commission  will  consider 
whether  to  amend  the  rules  to  delegate  to 
the  Engineer-in-Charge  of  a  field  office 
authority  to  extend  the  Communications 
Act  Safety  Radiotelephony  Certificate  for  a 
period  of  up  to  90  days, 

Pnvate  Radio — 7— Title  Public  Notice 
concerning  offshore  support  vessel 
inspections.  Summary:  The  FCC  will 
consider  whether  offshore  support  vessels 
should  continue  to  be  classified  as 
passenger  vessels  and  be  subifi  !  to 
periodic  radiotelephone  inspections 
Private  Radio — 8 — Title:  Amendment  of  Parts 
81  and  83  of  the  Commission's  rules  ( 1  j  To 
expedite  the  licensing  of  shore  based 
radionavigation  radar  stations  (2)  to 
permit  the  use  of  the  14.0  to  14  05  GHz 
band  by  maritime  radar  test  stations,  and 
(3)  to  delineate  the  equipment 
specifications  for  ships  required  to  carry 
two  radar  systems.  Summary:  The 


C;omniissi()n  will  consuii-r  whetht-r  to  lid^ipt 
an  Order  which  .imcnds  the  Commission's 
rules  and  policies  regarding  the  licensing  of 
shore  based  radionavig.ition  radar  st.itions. 
the  licensing  of  maritime  radar  test  stations 
and  the  equipment  specifications  for  ships 
that  are  required  to  carry  two  nid.ir 
svstems. 

l^ivate  Radio — 9 — Title:  Amendnirnl  of  P.irt 
83  of  the  Commissions  Rules  to  implenurit 
the  first  set  of  amendments  to  the  S.ifcty  of 
Life  at  Sea  (SOL\Sl  Convention  of  lP-4 
and  conform  Commission  rules  in  other 
matters.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rule  Making  concerning  amendrnciils  !o 
the  S01j\S  Convention  resulting  from  the 
45th  Session  of  the  Intern.ition.il  M.intimt! 
Organization's  M.iritime  S.iffly  Committiiv 
Consideration  will  be  given  to  the  first  set 
of  amendments  to  the  1974  SOLAS 
Convention  and  other  rel.ilcd  tre.ity 
matters.  These  IMO  actions  will  affect  the 
VHF  radio  watch  on  vessels  subject  to  the 
SOLAS  Convention  and  the 
Communications  .Act. 

Private  Radio — 10— Title:  International 
Maritime  Organization:  Provisional 
recommendations  and  amendments  to  the 
Safety  of  Life  at  Sea  (SOl^S)  Convention. 
1974.  Summary  The  Commission  will 
consider  adoption  of  a  Notice  of  Inquiry 
concerning  actions  resulting  from  the 
Twenty  fifth  Session  of  the  International 
Maritime  Organizations  (IMO) 
Subcommittee  on  Radiocommunications. 
Consideration  will  be  given  to  the  future 
distress  system  being  developed  by  IMO  as 
well  as  other  technical  and  operating 
matters  pertaining  lo  the  m.intime  mobile 
radio  service.  These  IMO  actions  pertain  to 
vessels  subject  to  the  SOL.AS  Convention 
and  may  ultimately  affect  <ither  vessels 
which  voluntarily  carry  radio  equipment. 

Private  Radio — \\  — Title:  Provision  for 
implementation  of  the  lnternation.il  Radio 
Consultative  Committee  (CCIR)  Digital 
Selective  Calling  (DSC)  System  within  the 
Maritime  Mobile  Service  Summary:  The 
FCC  will  consider  whether  to  .idop'  a 
Notice  of  Proposed  Rule  Making  .ind  Older 
which  proposes  to  im.plement  the 
International  Radio  Consult.itive 
Committee  (CCIR)  Digital  Selective  C.illing 
(DSC)  System  in  the  Maritime  Mobile 
Service.  The  CCIR  DSC  system  is  desi^nr.i 
to  provide  the  basis  for  direct  di.il 
automated  communications.  The  VX.\\<  DSC 
system  will  be  an  integral  part  of  the 
Future  Global  Maritime  Distress  and  S.ife'y 
System  (FGMDSS)  developed  by  the 
lnternation.il  M.iritiine  Organization  (IMO) 

This  meeting  mdy  be  continued  the 
following  v\'ork  diiy  to  allow  thi" 
Commission  to  complete  appropri.ite 
riction. 

.Additional  information  concerning 
this  meeting  may  be  obtained  from 
.Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


Issued:  .April  20.  1983. 
William  ].  Tricarico, 

Secretary.  Federal  C.ommunu.atious 
Commission. 

;S.  ,S-1-B.T   F.li.l  4  111  Al    II  41  ,UTi| 
BILLING  COOC  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  April  27,  1983,  following  the 
Special  Open  Meeting  scheduled  to 
(  ommence  at  2;00  p.m.  or  following  the 
Regular  Open  Meeting,  whichever 
comes  later, 

.-Xi^ernhi.  Item  \o  .  and  ScJvect 

Cener.il  — 1— .An  Inquiry  Relating  to 
Preparations  for  the  1984  World 
Administrative  Radio  Conference  of  the 
Intern. itional  Telecommunication  Llnion  for 
the  PI. inning  of  the  HF  B.inds  Alloc. ited  to 
the  Hro.idcisting  Service. 

Hearing — 1— Fxceptions  in  the  Russellville. 
Ark.insrtS  FM  proceeding  (Docket  Nos  Hl- 
.S.'.l  Ifiroiigh  81-553), 

Hearing— 2— .Applic.ition  for  Review  of 
Hearing  Design, ition  Order  in  the 
Albuquerque,  New  Mexico  FM  radio 
comparative  proceeding  (BC  Doiket  Nos 
82-570  to  82-580). 

Hearing— 3 — Application  for  Review  in  the 
Klizabeth  City,  .North  Carolina  FM  radio 
comp,ir,iti\  e  proceeding  (BC  D(K:kel  Nos 
81-244.  Hl-24t)) 

He.inng— 1 — .Applic:ation  for  Rtniew  in  the 
TV -8,  Inc  ,  Somerset.  Kentucky  I'HF 
television  comp.irative  proceeding  (BC 
Docket  Nos.  80-4,54  and  455). 

Hearing — 5 — Applications  for  Review  in  the 
Central  Al.ibam.i  Broadcasters.  Inc.  Selma. 
Alabam.i.  television  proceeding  (BC  Docket 
No.  78-238), 

General  1  is  closed  to  the  public 
because  it  concerns  Premature 
Hisclosure  Matters  (See  47  CFR  0.603(i]). 

Hearings  1  through  5  are  closed  to  the 
public  because  they  concern 
.Adjudicatory  Matters  (See  47  CFR 
()f)03(j)). 

The  following  persons  are  expected  to 
attend  the  appropriate  portions  of  this 
meeting: 

Commissioners  rind  their  Assistants 
M.inaging  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 

of  his  staff 
Cliief.  Office  of  Science  and  Technology  and 

members  of  his  staff 

Action  by  the  Commission: 

General  1,  April  19,  1983. 
Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones,  Dawson,  Rivera 
and  Sharp,  voting  to  consider  this  item 
in  Closed  Session. 


UMI 
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Hearing  Items  1,  3,  4  and  5,  April  18, 
1983.  Commissioners  Fowlw,  Chairman; 
Quello,  Fogarty,  Jones,  Dawson.  Rivera 
and  Sharp,  voting  to  consider  these 
items  in  Closed  Session. 

Hearing  Item  2,  February  22,  1983. 
Commissioners  Fowler.  Chairman; 
Quello.  Fogarty,  Jones.  Dawson,  Rivera 
and  Sharp,  voting  to  consider  this  item 
in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  April  20,  1983. 
William  J.  Tricarico, 

Secretary,  Fec^erul  Communications 
Commission. 

|S^5-*-«  Filed  4-21-83:  11:42  am] 
BILLING  CODE  6712-01-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

April  20,  1983. 

TIME  AND  date:  10  a.m.,  April  27, 1983. 

PLACE:  Room  9306,  825  North  Capitol 

Street  N.E..  Washington,  D.C.20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
p.-levant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
rxamined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda— 769th  Meeting. 
April  27, 1983,  Regular  Meeting  (10  a.m.) 

CAP-1    Project  No.  2780-005.  So<ano 

IrngHtion  District 
CAP-2  Project  No.  1388-004.  Southern 

California  Edison  Co. 
(,AP-3  Project  No.  3605-002.  Mohawk  Paper 

Mills.  Inc. 
CM>-A  Project  No.  5312-003.  ].  R.  Ferguson 

and  Associates:  Project  No.  5312-000, 

Westfir  Energy  Co.  Inc.;  Project  No.  5337- 

000.  j.  R.  Ferguson  and  Associate!  Project 

No.  5337-001,  Westfir  Energy  Co..  Inc. 
CAP-5.  Project  Nos.  6812-000,  6813-000  and 

6814-000.  Sheep  Creek  Irrigation  Co. 
CAP-6  Project  No.  6814-001.  Sheep  Creek 

Irrigation  Co. 
CAP-7.  Project  No.  4881-003,  Arthur  Bloom 

and  Ada  County;  Project  No.  3598-000, 

Cook  Electric  Co. 
CAP-fi.  Project  Nos.  4301-001,  4490-000.  4490- 

001  and  5163-000,  Sutter-Butte  Power  Plant 


CAP-9.  Project  No.  3179-002,  Suncook  Power 
Corp;  Project  No.  3185-001,  Pembroke 
Hydro  Corp. 
CAP-10.  Project  No.  6574-001,  Lynn  Mines 

and  Mining  Co. 
CAP-11.  Project  Nos.  2062-005,  2062-002. 
2062-003,  2062-004,  2062-001,  2062-006  and 
2062-007,  Public  Utility  District  No.  1  of 
Okanogan  County 
CAP-12.  Project  Nos.  6175-004,  6206-001. 

6245-001,  and  6246-001.  Lester  Keiley.  et  al 
CAP-13.  Project  No.  3283-001,  the  Gas  and 
Electric  Department  of  the  City  of  Holyoke. 
Massachusetts 
CAP-14.  Project  No.  2816-001,  Vermont 
Electric  Cooperative,  Inc.,  Vermont  Electric 
Generation  and  Transmission  Cooperative. 
Inc. 
CAP-15.  Project  No.  3223-001.  Sacramento 
Municipal  Utility  District  and  Northern 
California  Power  Agency,  et  al. 
CAP-16.  Project  No.  5951-000,  Gordon 
Ravenscroft;  Project  No.  6660-000.  Raleigh 
and  Virginia  Stevens 
CAP-17.  Docket  No.  ER83-196-002,  Missouri 

Edison  Co. 
CAP-18.  Docket  No.  ER80-508-003,  Boston 

Edison  Co. 
CAP-19.  Docket  No.  ER83-367-000,  Empire 

District  Electric 
CAP-20.  Docket  No.  ER83-368-000,  Upper 

Peninsula  Power  Co. 
CAP-21.  Docket  No.  ERB3-369-000.  Alabama 

Power  Co. 
CAP-22.  Docket  No.  ER83-376-000,  St,  joe 

Minerals  Corp. 
CAP-23.  Docket  No.  ER83-335-000.  Public 

Service  Co.  of  New  Mexico 
CAP-24.  Docket  Nos.  ER82-763-O00  and 
ER82-763-001,  Safe  Harbor  Water  Power 
Corp. 
CAP-25.  Docket  No.  ER82-423-O00.  Virginia 

Electric  and  Power  Co. 
CAP-26.  Docket  Nos.  ER82-555-000.  ER82- 
556-000,  ER82-557-000,  ER82-558-000  and 
ER82-559-000,  Indiana  &  Michigan  Electric 
Co.:  Docket  No.  ER82-670-000.  Michigan 
Power  Co. 
CAP-27.  Docket  No.  EC83-6-000. 

Southwestern  Public  Service  Co  and  New- 
Mexico  Electric  Service  Co. 
CAP-28.  Omitted 

CAP-29.  Docket  No.  EL83^-000,  Wabash 
Valley  Power  Association.  Inc..  v  Northern 
Indiana  F>ublic  Serivce  Co. 
CAP-30.  Omitted 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RO82-82-000,  Marinas  of 

the  Future.  Inc. 
CAM-2.  Docket  No.  RO82-56-000.  Exxon  Co 

U.S.A. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  IS83-29-001,  BP  Pipelines 

Inc. 
CAG-2.  Docket  No.  RP83-25-000. 

Transwestern  Pipeline  Co. 
CAG-3.  Docket  Nos.  RP83-49-001  and  RP83- 

49-002,  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-4.  Docket  Nos.  TA83-1-30-002.  003,  004. 

and  RP83-51-001,  Tninkline  Gas  Co. 
CAG-5.  Docket  No.  TA83-1-2&-002, 

Panhandle  Eastern  Kpe  Line  Co. 
CAG-6.  Docket  No.  RP83-58-001,  Southern 

Natural  Gas  Co. 


CAG-7.  Docket  No.  RP83-63-000.  National 

Fuel  Gas  Supply  Corp.  ! 

CAG-8.  Docket  No.  RP83-68-000.  Natural 

Gas  Pipeline  Co.  of  America 
CAG-9.  Docket  No.  RP83-66-000,  Mississippi 

River  Transmission  Corp. 
CAG-:0.  Docket  No.  RP83-69-000.  High 

Island  Offshore  System 
CAG-11,  Docket  Nos.  RP83-41-000  and  001, 

Northwest  Pipeline  Corp. 
CAG-12.  Docket  No.  RP83-70-000.  U-T 

Offshore  System 
CAG-13.  Docket  No.  TA83-2-46-000  (PGA83- 

2).  Kentucky  West  Virginia  Gas  Co. 
CAG-14.  Docket  No.  TA83-1-47-000.  MIGC. 

Inc. 
CAG-1 5.  Docket  No.  TA83-2-4&-000  (PGA83- 

2).  Montana  Dakota  Utilities  Co. 
CAG-16.  Docket  No.  TA83-2-29-O00  (PGA83- 

2].  Transcontinental  Gas  Pipeline  Corp. 
CAG-17.  Docket  No.  TA83-2-23-O00  (PGA83- 

2).  Eastern  Shore  Natural  Gas  Co. 
CAG-18.  Docket  No.  TA83-1-26-002  (PGA83- 

la).  Natural  Gas  Pipeline  Co.  of  America 
CAG-19.  Docket  No.  TA83-1-26-001  (PGA83- 

Ib).  Natural  Gas  Pipeline  Co. 
CAG-20.  Docket  No.  TA83-2-48-000. 
Michigan  Wisconsin  Pipe  Line  Co. 
CAG-21.  Docket  No.  TA83-2-21-000  (PGA83- 

2),  Columbia  Gas  Transmission  Corp. 
CAG-22.  Docket  No.  TA83-2-5O-000  (PGA83- 

2).  Valley  Gas  Transmission.  Inc. 
CAG-23.  Docket  No.  RP83-62-000.  Gas 

Gathering  Corp. 
CAG-24.  Docket  No.  RP83-38-000.  Great 

Lakes  Gas  Transmission  Co. 
CAG-25  Docket  Nos  RP82-84-000.  RP83-45 

and  RP83-14.  Montana-Dakota  Utilities  Co. 
CAG-26.  Docket  No.  TA81-2-33-000.  el  al..  El 

Paso  Natural  Gas  Co. 
CAG-27.  Docket  Nos.  RP65-59-000  and  RP65- 

52-000.  Texas  Eastern  Transmission  Corp. 
CAG-28  Docket  No.  RP82-71-000.  Northern 

Natural  Gas  Co 
CAG-29  Docket  Nos  RP81-130-000  and 

RP78-88,  Transwestern  Pipeline  Co 
GAG- 30,  Docket  No  TA83-1-46  (PGA83-1 
and  IPR83-1).  Kentucky  West  Virginia  Gas 
Co. 
CAG-31,  Omitted 
CAG-32,  Docket  No  ST83-130-000  Sun  Ga.s 

Transmission  Co..  Inc. 
CAG-33.  Docket  No.  ST83-133-000.  Llano. 

Inc. 
CAG-34  Docket  Nos  CI77-702-002.  CI77- 
702-003.  C178-499-001,  CI78-499-002.  C178- 
501-001.  CI7&-501-002.  CI78-767-001.  C178- 
767-002  Pennzoil  Producing  Co,  (sucxessor 
to  Pennzoi!  Louisiana  ft  Texas  Offshore. 
Inc.;  Docket  Nos.  CI78-96-001.  CI78-96-002. 
C17e-498-001.  CI78-498-002.  CI78-500-001 , 
C178-500-002.  Pennzoil  Oil  &  Gas.  Inc. 
CAG-35  Docket  No.  CI73-860-001.  Conoco. 

Inc. 
CAG-36.  Docket  No.  R181-1-001,  Amoco 

Production  Co, 
C.^G-37  Omitted 
CAG-38.  Docket  No.  CP82-373-001 .  Southern 

Natural  Gas  Co. 
CAG-39.  Docket  Nos.  CP83-81-001  and  CP83- 
81-002.  Transcontinental  Gas  Pipe  Line 
Corp. 
CAG-40.  Docket  No.  CP80-485-002. 
Transcontinental  Gas  Pipe  Line  Corp. 
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CAG-41   Docket  .No  CP7r^59-002. 

Midwestern  Cds  Transmission  Co 
C.\G-42  Docket  No  CP83-165-0(».  Culunil)!., 

Gulf  Transmission  Co. 
C.A,G--13   Docket  No  CP83-aO-0(Xl  Floridd 

Gas  Transmission  Co 
CAG-M   Docket  No  CP83-qi --(XX),  the 

Superior  Oil  Co    ind  Supenor  Oftshnre 

Pipeline  C.) 
C;aC— t5.  Docket  No   CP82-,)8fMKXy 

Northwest  Pip»'hne  Corp 
CAG-+6,  Docket  No   RP82-,t4-(XN  Coiorruio 

Interstate  Gas  Co 
CAG--»7,  Docket  No   RP8J-64-(.XX),  Columbia 

Gas  Transmission  Corp. 
C.AG-IS.  Docket  Nos.  T.-\82-2^a-iX)fl  and 

T.-\83-l-9-003,  Tennessee  Cias  Pipeline  Co 

I.  Licensed  Project  Matters 

P-1   Proiect  No  6167^002   R.uiald  Rj!of,on 

II.  Electric  Rate  Matters 

ER  1.  Docket  No.  F.R-B-*r-iJ(XJ   Kenlucky 

Utilities  Co, 
FR  2.  Docket  No.  ER79-ia2-(XX)  ,ir.d  HRrtO- 

106-000  [phase  1).  Commonwe  dth  Fdison 

Co 
FR  3  Docket  Nos.  EF'Hl-JDl  l-iXiO  and  FFH2 

2011-001.  U.S.  Department  of  Fner^^  — 

Bonneville  Power  .-Xdministration 
FR  4.  Docket  No.  EFH«-2in  I-OOl  ;re-iiand' 

C  S.  Department  of  FnerJ\    Hoi-.neMlle 

Power  Admmistra'iiin 
FR  5  Omitted 


FR  6.  Docket  No.  Il>-!4*r-il01    F-ed.Tii  k  W 
Mielke,  ]r 

Miscellaneous  .\gendd 

M-1   Docket  No.  R.Vl«3-62-(XX).  T.-e.i!ment  of 
purchased  power  ;n  "he  fuel  tost 
dd|ustment  clause  for  electric  untilities 

M-2  Reserved 

M-J  Reserved 

\1-1  Omitted. 

M-5  Omitted. 

\\-6.  Docket  No  C;P83  "-(XX).  .Amoco 
Production  Co 

M--  Docket  No  GP8H!-iXXl  MCOR  O  \  ■. 
Cias  Corp. 

M-8,  (a)  Docket  No   GP81   .!4-hXX)  Stale  of 
Ohio.  Section  103  .NGP.-\  determination. 
C:harles  O   Liahthizer   .-\   R  Crawford  No   1 
Well.  FERC  No   |D"9-t)124.  State  Docket 
No  259^.  Marshall  No  1  Well.  FERC  No. 
ID-9-1252".  State  Docket  No.  3903:  (b) 
Docket  No.  GPB3-3-oaj.  State  of  Kansas 
Section  102  NGP.-\  Determination   T\0 
Production  Corp  ,  Cromer  =1  WfW    [U  N^i 
83-03969   State  Docket  No   K-82-()HW<) 
DocKHi  No  GP83-10-000,  Stale  of 
Miss'5sippi.  Section  107  NGP.A 
determination.  Sun  Exploration  and 
Production  Co..  Sun  Gas  Division.  Ross 
Beativ  No.  1  Well.  !D  No  82-.5224n:  (c) 
Docket  No  GP83-12-0(X)  Kansas 
Corporation  Commission.  Continental 
Fnergv  Co,  Section  lOJ  \(.P\ 
determination  Stanley  No   lUr.,   |l)rii 
iireO,  Docket  No   Gl'82-9-aK)   Sla'e  of 
West  Virginia   Section  103  N(.P.\ 
determination,  P.itru  k  Petroleum  Corp,. 
lacob  DaujJher'v  No    1  Well,  FTRC  No, 
ID81-2-387.  Docket  No,  GP82-48-(XXI   S'  ,-, 
of  New  .Mexico.  Section  lUJ  NGP.-\ 
determination.  Warren  Petroleum  Co,,  (.i 
division  of  Gulf  Oil  Corp  ).  Mark  Well  No, 
8  FERC  Docket  No   [D-9-1633^ 


M-9  Om.itted 

Gas  .Agenda 

I.  Pipeline  Rate  Matters 

RP-1    Docket  Nos   RP-9-10-0()2  and  RP80- 
1  (4-0()"  C;reat  Lakes  Transmission  Co 

KP^2   Docket  Nos   RP83-n-(X)3  and  RP8.3-.!t^- 
()(n    1  ranscontjnenl.il  ('..is  Pipe  l.inc  (^crp. 

II   Producers  Matters 

CM    Reserved 

III.  Pipehne  Certificate  Matters 

CV-\    |a|  Docket  No,  CP83-157-(XX)  Trunklin.' 
Gis  Co   .md  Panhandle  Eastern  Pipe  Line 
Co    I  hi  Docket  No   CP83-1 36-000, 
Northwest  Pipeline  Corp 

Kenneth  K  Plumb, 

Secretary. 

s  ^nt.  Ml  Ft..!  *.:!  aa  3  4<liim| 
BILLING  CO0€  9717-02-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

■Xpnl  20,  I'«3 


p  111  ,  VVednt'sil.iv 
rJO  K  Strci't  \\V 


TIME  AND  DATE: 

April  27.  1983. 
PLACE;  Room  tiOO. 
\\  ii^hinytun,  n  C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  I  h.' 

(\ininiiss,()n  will  consider  ,ind  act  upon 
thf  foiliiwing; 

1    Great  W  estern  Elei  trie  Co,,  Docket  No, 
WEST  81-213-R.M,  .Issues  include  whether 
the  judxe  erred  in  concludinv;  that  the 
oper.itor  violated  30  ('FR  b~  1,')-,t  .i 
mandatory  safety  stand<ird  dealinv^  with  'he 
wearing  of  safety  belts  .ind  lines  ) 

2,  Willuim  Haro  v   Ma^ma  Copper 
Company,  Docket  Nos   WEST  7*-49-DM 
WEST  HO-lie-DM;  Certification  for 
Interlocutory  Review  by  the  Judge  (Issues 
include  consideration  of  the  judge's 
certification  for  interlocu'ory  review  of  his 
ruling  concerning  reopening  the  record  on 
remand  ) 

3,  Plate, iu  Resources,  l.tii    Do,  kc  No, 
WEST  82-1 14- .VL  Petition  for  Interlocutory 
Review  (Issues  include  consideration  of 
operators  petition  for  inteilocutory  review  of 
[udge  s  deni.d  of  motion  to  withdraw  a 
citation.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jfci'i  Kiien  \2V,J.]  653-5632. 

IS-572-83  Filed  4-21-83;  11  J9  dm| 
BILLING  CODE  6735-01-M 
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INTERNATIONAL  TRADE  COMMISSION 


.  USITC  SE-83-201 


TIME  AND  DATE:  10  ,i  Hi      ] 

;  )« ; 

PLACE:  Rjoin  IP,  "Ol  F.  Stret'l  ,\V\ 

Washington,  D  C   204  iii 


ii,n    NLiv  3. 


UMI 
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STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2  Minutes. 

3  Ratifications. 

4  Petitions  and  complaints: 

a.  Kerosene  heaters  (Docket  No.  921). 
5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-  5-0-83  Filed  4-21-83;  9:06  dtn| 
BILLING  CODE  7020-02-M 


11  I 

MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9  a.m..  May  17, 1983. 

place:  On  board  MV  Mississippi  at  City 
Front.  Vicinity  of  Beale  Street,  Memphis, 
TN. 

STATUS:  Open  to  the  pubHc. 

MATTERS  TO  BE  CONSID^ED:  (1)  Report 
by  president  on  general  conditiorvs  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  and  (2)  Views 
and  suggestions  from  members  of  the 
public  on  any  matters  pertaining  to  the 
Flood  Control,  Mississippi  River  and 
Tributaries  Project. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
Iflephone  601-634-5766. 

|S-5"-.e,l  Filed  4-21-83,  3.42  pm| 
BILLING  CODE  3710-GX-M 
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I 


MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  date:  9  a.m..  May  18.  1983. 

PLACE:  On  board  MV  Mississippi  at  City 
Front.  Greenville,  MS. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
t>v  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
Mm.p  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
cm  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
rnbutaries  Project;  and  (3)  District 
Cximmander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Vicksburg  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris; 
telephone  601-634-5766. 

jS   |;"8-B3  Fiied  4-21-63:  3:43  pm| 
BILLING  CODE  3710-GX-lll 


IS 

MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  date:  9  a.m..  May  20, 1983. 
PLACE:  On  board  MV  Mississippi  at 
Foot  of  Prytania  Street,  New  Orleans. 
LA. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project;  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in  New- 
Orleans  District. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

IS-579-83  Filed  4-21-83:  3:44  pm] 
BILLING  CODE  3710-GX-M 
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MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  DATE:  9  a.m.,  May  16. 1983. 
PLACE:  On  board  MV  Mississippi  at 
Foot  of  Eighth  Street,  Cairo,  IL. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2]  Views  and 
suggestions  from  members  of  the  public 
ijn  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  and  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

|FR  Doc  5-576-83  Filed  4-21-83.  3  41  p  m  | 
BILLING  CODE  3710-GX-M 

15 

NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  April  18,  1983  (revised) 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington. 

DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Monday. 

April'  18: 

2:00  p.m.: 

Briefing  on  Systems  Interaction  (Public 
Meeting!  (moved  from  April  19] 


Tuesday.  April  19: 


10:00  a.m.: 
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Briefing  on  Proposed  Revision  to  10  CKR 
Part  35  "Humdn  Use  of  Bvpradu(  I 
Materidl"  (Public  Meeting]  (As 
Announced) 

IVi-'dnesday.  April  20: 

10  30  a  m 

[discussion  of  Possible  Enforcement  Action 

(CLOSED— Exemptions  5  and  10! 

(replaces  Discussion  of  \ECNP  V   NRC'I 

iKlimination  of  Financial  Qi:,iiifii.,ilion 

Review] 
J  00  p  m.   Briefing  on  Indian  Point  Exercise 

iPcibic  Meeting)  (.As  announced) 

nursJcy  Apr'!  21 

4  •)()  p  m  : 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (Items  Revised): 

a.  Review  of  ALAB-roi  |.\s  announced) 

b.  10  CFR  Part  60  (New  item) 

c.  Waste  Confidence  Order  (Tentative) 
(postponed  from  4/14) 

d  Rule  on  Extended  Spent  Fuel  Storage 
(Tentative)  (postponed  from  4/14) 

e.  Final  Rulemaking  Concerning  l.u  enstd 
Operator  Staffing  at  .Nuclear  Power  L'nits 
and  Draft  Policy  Statement  on  Shift  Cr.u 
Qualification  (postponed  from  4/14) 

Friday.  April  22: 

10:00  a.m.: 
Discussion/Possible  Vote  on  Immediate 
Effectiveness  of  l.VVA-1  Authorization 
for  Clinch  R;\er  Breeder  Reactor 

(Closed— F\.Tnpt;iin  10)  (.-Xs  announced) 
lino  p  m 

Discussion  of  Investigation  (Closed — 
exemptions  5  and  10)  (.additional 

^.eeiingl 
I  1)0  p  ni  ■ 
Firipfing  or.  IMl-J  Cleanup  (Public 

Meeting!  i .-\dd)*:or.,i!  rneet;rql 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  |2l)J| 

nJ4-1498.  Those  pui".:iirig  to  dttend  d 

rr^eeting  should  rfwrify  the  status  on  the 

ddV  of  thi'  meetirig 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  VVdit.r  Nldgee  (202)  634- 

1410. 

Walter  Magee. 

Office  of  the  Secretary. 

^  iM-rt,i  f  :•  i!  4- r: -H3   1  4fl  ym) 
BILLING  CODE  7590-0 1-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  .April  :.'>.  UW.t 

PLACE:  Commissioners  Conference 

Room,  i:'l"  H  Street  \W  ,  Wdshington. 

DC 

STATUS:  Open  and  closed 

MATTERS  TO  3E  DISCUSSED:  Tuesday. 

Apr:!  26: 

JOO  p  m 

Uisciission,  Possiiile  \'  i;e  on  Restart  of 
Salem  Units  1  .i-.ii  J  ,Pub;u  Meeting) 
(Tentative! 


Wednesddv.  April  27 


10  00  <i  m.: 

Mid  Ye.ir  Program  Review  (Puhln.  Vfeeiinaj 
im  p,m 

Discussiiiii  nf  Rfgul.itorv  Rt-forni    I  i-^k 
Fori  e — Administrative  Proposals — 

.    B,i.  kfi!  R.ile  (PublH   Meeting) 

Thursday.  April  28: 

10IK1  a  ra- 

[)!s(  ussion  of  Manatjinienl  Org.inization 
and  Internal  Personnel  Matters  (Closed — 
Evemption  2  and  B) 

ADDITIONAL  INFORMATION: 

Uiscussiun  of  Management  Or,Mni/<ilion 
ind  Internal  Personni'!  Matters  s<:heduled  tor 
.April  14.  pusipor.fd. 

On  April  1.5  the  Cloinniis.sun  voted  .V-O  to 
hold  Discussion  of  Sh  )reh..ini  ( ):  ier    held  that 
day. 

On  April  20  9  :)0  i  m    Briefing  on  S.ilem 
,;i/,/e(/.  Public  Meeting 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  [202) 

t)  14-  149H  Those  plannm.y  to  a:'!.,;,]  ,i 

iTiee'mg  shuuld  re\er'f\  the  s'..'!is  on  ihe 

'I  i\  of  the  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  \\   I  '.      \!  !^e  (202)634- 

141M 

VV  liter  Magee, 

Office  u  f  the  Secretary. 

tu  o       K  ^,M-   "-  i..'..-!  1    >i  «l   148  pml 
BILLING  CODE    7590-01-M 
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POSTAL  SERVICE 

H'  lard  of  Cm)\  ernurs 

The  IJiiard  of  Governors  of  the  L'nited 
States  Postal  Service,  pursu.int  tu  its 
Bylaws  (.39  CFR  :"  51  and  the 
Government  in  the  Sunsh:ne  .Act  (5 
U.S.C.  552li),  hereby  gives  notice  that  il 
intends  to  hold  meetings  at  1  p  m   im 
Monday.  .M,i\  2.  m  Washington.  DC 
and  at  8:30  a  nv  on  lursday.  .Md\  3.  in 
the  Benjdmin  Franklin  Room.  ll!h  Floor. 
Postal  Service  Hi'adquarters.  4~.'i 
L'Enfant  I'Id/.c  Washington,  1)  C   As 
indii  ated  in  the  foliijvving  pdragr.iphs 
the  Monday  meeting  is  closed  to  public 
observation  The  Tuesday  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss-the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  [or 
information  .ibout  &.r  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  Harris   at  (202)  245-3734. 

At  its  meeting  on  .April  5  <ind  b\ 
subsequent  mail  ballot,  the  FBoard  voteii 
to  close  to  public  observation  its 
meeting  scheduled  for  May  2,  The 
agenda  items  of  the  meeting  to  b(^  closed 
concern  strategic,  planing  in  reg.ird  to 
future  rate  .id)ustmenls.  disrussuin  of 
Postal  Rate  C'ommission  Recommended 
Decision  of  .April  18  on  third  class  bulk 
rates,  and  a  proposed  capital  nvvestmeni 
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for  a  new  general  mail  facility  for 
Washington.  D.C. 

Agenda 

Monday  Afternoon  Session  (Closed) 

1  Strategic  Planning — Future  Rate 

Adjustments. 

2  Discussion  of  Postal  Rate  Commission 

Recommended  Decision  of  April  18. 1983. 
on  third-class  bulk  rates — Docket  No. 
R80-1. 

3  Proposed  Capital  Investment — new 

General  Mail  Facility  for  Washington. 
DC. 

Tuesday  Morning  Session  (Open) 

1  Minutes  of  the  Previous  Meetings. 

2.  Remarks  of  the  Postmaster  General. 
(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
membeis  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

;i  Officer  Compensation. 
(The  Board  will  consider  approval  of  a 

recommendation  by  the  Postmaster 

General  regarding  adjustments  in  officer 

compensation.) 
4  Quarterly  Report  on  Financial 

Performance. 
(Mr  Finch.  Senior  Assistant  Postmaster 

General.  Finance  Group,  will  present  the 

quarterly  summary  of  financial 

performance.) 
r.  Quarterly  Report  on  Service  Performance. 
(Mr.  Jellison,  Senior  Assistant  Postmaster 

General.  Operations  Group,  will  present 

the  quarterly  summary  on  service 

performance.) 

6  Briefing  on  leasing  in  the  light  of  current 

tax  legislation. 
(Mr  John  Samuels.  Dewey,  Ballantine. 
Bushby,  Palmer  &  Wood,  will  brief  the 
Board  on  the  possible  ramifications  of 
leasing  (rather  than  purchasing)  in  the 
light  of  current  tax  legislation.) 

7  Capital  Investment  Projects; 
a  963  Semi-Trailers 

b.  249  Spotter  Tractors 
c  5,645  Vs  Ton  Route  Dehvery  Vehicles 
d.  756  2y2  Ton  Parcel  Delivery  Vans 
e  6.400  V*  Ton  Light  Delivery  Vehicles 
(Mr.  Biglin  will  present  proposals  for  the 
Board  to  authorize  capital  investments 
for  the  procurement  of  these  vehicles.) 

8  Briefmg  on  Postal  Service  Delivery  Policy. 
(Mr.  Hagberg.  Assistant  General  Counsel. 

Delivery  Services  Department,  will  brief 
the  Board  on  the  Postal  Service's  policies 
and  practices  regarding  the  use  of  cluster 
boxes.) 


9.  Policy  on  ex  parte  communications. 
(The  Board  will  consider  proposed 

guidelines  on  ex  parte  communications 
to  the  Governors  on  issues  in  rate  and 
classification  proceedings  that  are 
subject  to  chapter  36  of  title  39,  U.S. 
Code.) 

10.  Consideration  of  Tenative  Agenda  for 

June  1/2  meeting. 
David  Harris, 
Secretary. 

|S-5"5-83  Filed  4-21-«3;  2:13  pm| 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Regulatory  Information 

Service  Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


SUMMARY£xecutive  Order  12291 
(Federal  Regulation)  and  the  Regulatory 
Flexibility  Act  (5  USC  605)  require  that 
agencies  publish  semiannual  regulatory 
agendas  describing  regulatory  actions 
they  are  developing.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
83-8  (December  15, 1982)  requires  that 
each  agency  agenda  include,  at  a 
minimum,  certain  specific  types  of 
information  for  each  entry,  and  that  all 
agendas  be  published  together  as  a 
Unified  Agenda  of  Federal  ReguiatioDS. 
The  Bulletin  states  that  agencies  may 
publish  their  agendas  either  in  a  uniform 
format  or  a  format  of  the  agency's 
choosing.  This  edition  of  the  Agenda  is 
the  first  in  which  entries  appear  in  a 
uniform  format. 

The  following  Parts  in  this  issue  of  the 
Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
April  1983  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESS:  Regulatory  Information 
Service  Center,  Room  5216,  New 
Executive  Office  Building,  726  fackson 
Place,  N.W.,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
about  specific  regulatory  projects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  comment  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  of  Federal 
Regulations,  contact: 

Mark  G.  Schoenberg.  Executive  Director, 
Regulatory  Information  Service  Center, 
Room  5216,  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington,  DC.  20503,  (202)  395-6993. 

SUPPLEMENTARY  INFORMATION: 
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Independent  Agencies 

Civil  Aeronautics  Board 18638 

Commodity  Futures  Trading  Commis- 
sion    18654 

Consumer    Product    Safety   Commis- 
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Federal  Commur>ications  Commission..  18670 
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About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  a  project  of  the 
Regulatory  Information  Service  Center 
undertaken  for  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  The  Center 
provides  information  about  federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  pubhc.  The 
Office  of  Information  and  Regulatory 
Affairs  is  responsible  for  overseeing  the 
federal  government's  regulatory  and 
information-management  activities  and 
implementing  President  Reagan's 
Executive  Order  12291. 

This  edition  of  the  Unified  Agenda 
includes  48  federal  departments, 
agencies,  and  commissions.  Agencies  of 
the  United  States  Congress  are  not 
included.  The  first  edition  of  the  Unified 
Agenda,  published  in  October  1982, 
provided  the  first  uniform  reporting  of 
data  on  regulatory  activities  under 
development  throughout  the  federal 
govermnent.  The  Center  produced  the 
first  edition  by  compiling  individual 
agency  docuiments  into  one  Federal 
Register  issue. 

For  this  edition  of  the  Unified  Agenda, 
41  of  the  48  agencies  produced  their 
agendas  through  a  computer  system 
designed  by  the  Center  with  the  advice 
and  assistance  of  the  Government 
Printing  Office.  TTie  system  was 
designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas.  It  was 
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also  designed  to  make  the  agenda  easier 
to  use-all  agendas  produced  in  this 
manner  appear  in  a  uniform  format  to 
help  readers  locate  essential 
information  quickly.  In  the  future,  the 
system  may  provide  computer-generated 
indices  and  appendices  of  the 
information  in  the  agendas 

The  other  seven  agencies  used  their 
own  formats  rather  than  the  standard 
format.  Regardless  of  format,  however 
all  agendas  contain  uniform  data 
elements-regulation  title,  agency 
contact,  small  business  effects.  CFR 
citation,  legal  authority,  abstract,  and 
timetable-which  should  be  readily 
identifiable  in  each  agenda.  Agencies 
also  included  any  additional  information 
they  considered  important.  If  any  of 
these  elements  are  not  included,  the 
agency  either  did  not  report  the 
information,  or  may  provide  an 
explanation  in  its  individual  preamble 
For  further  information,  please  contact 
the  individual  agency. 

The  Unified  Agenda  of  Federal 

Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  second  edition  and 
suggestions  for  improving  future  ones. 
We  are  especially  interested  in 
comments  on  the  usefulness  of  the  new 
uniform  format.  We  hope  it  will 
facilitate  using  the  agendas  by  helping 
readers  easily  find  the  Information  of 
most  interest  to  them. 
DATED:  Apnl  1, 1983. 
Mark  G.  Schoenberg. 
Executive  Director 


How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  three  groups; 
first,  by  cabinet  departments;  second,  by 
other  executive  agencies;  and  third,  by 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies,  in 
alphabetical  order. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  three  groups: 

1.  Current  and  projected  rulemakings- 
those  regulations  the  agency  is  currently 


developing  or  plans  to  develop  during 
the  next  12  months; 

2.  Reviews  of  existing  regulations- 
those  existing  regulations  the  agency  is 
reviewing  to  determine  whether  to 
propose  modifications  through 

rulerndking:  and 

3  Completed  actions-those  actions  or 
reviews  the  agency  completed  or 
withdrew  since  it  published  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

Within  each  of  the  three  groups,  each 
apency  was  asked  to  list  priority  actions 
before  all  other  actions.  Priority  actions 
include: 

•  major  rules  under  Fvecutivu  Order 
(EO)  12291; 

•  rules  designated  for  priority  review  by 

the  Presidential  Task  Force  on 
Regulatory-  Relief;  and 

•  rules  designated  for  priority  review  or 
development  by  the  agency. 

Under  EO  12291.  a  major  rule  is  any 
regulation  that  is  likely  to  result  in; 

•  an  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  or 

•  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or 
export  markets. 

Each  entry  for  a  priority  regulation 
indicates  which  of  the  above  criteria  the 
agency  used  to  determine  the 
regulation's  priority  status.  The  priority 
heading  will  only  appear  if  the  agency 
has  designated  the  regulation  as  a 
priority  action. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
before  the  title  of  the  first  regulation  in 
the  group. 

A  dot  (•)  preceding  an  entry  indicates 
that  the  entry  appears  in  its  present 
section  of  the  agenda  for  the  first  time. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 


planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
(such  as  military  regulations  and 
adjudicatory  decisions),  routine 
regulations,  and  regulations  related  to 
internal  agency  management. 

OMB  Bulletin  83-8  states  that  entries 
describing  regulations  under 
development  and  review  should  contain, 
at  a  minimum,  the  following  information: 

•  Title  of  the  Regulation; 

•  Agency  Contact-the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation; 

•  Effects  on  Small  Businesses  and  Other 
Entities-an  indication  of  whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"  as  defined 
by  the  Regulatory  Flexibility  Act  (5 
use  601(6)); 

•  CFR  Citation-the  section(s)  of  the 
Code  of  Federal  Regulations  which 
affect  or  will  be  affected  by  the 
action; 

•  Legal  Authonty-the  section(s)  of  the 
United  states  Code  or  Public  Law  or 
the  Executive  Order  that  authorize(s) 
the  regulatory  action  (agencies  may 
have  used  common  name  references 
to  laws  in  addition  to  USC  or  PL 
references); 

•  Abstract-a  description  of  the  problem 
the  regulation  will  address,  the 
alternatives  that  the  agency  is 
considering,  and  the  potential  costs 
and  benefits  of  the  action; 

•  Timetable-the  dates  and  citations  (if 
available)  for  all  past  and  at  least  the 
next  future  stage  of  rulemaking.  If  a 
date  appears  in  this  section  as 
OO/OO/OO,  it  means  the  date  of  the 
action  is  presently  undetermined. 
Similarly.  04/00/83  means  the  day  of 
the  month  the  action  will  take  place  is 
undetermined,  but  it  will  take  place 
sometime  in  April  1983. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
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under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear.  The  information  in  this 
edition  is  accurate  as  of  March  4, 1983. 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  Abbreviations 

The  following  abbreviations  appecir 
throughout  this  edition  of  the  Agenda: 

ANPRM--An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulation 
and  asking  for  public  conmient  on  the 
issues  and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
formal  regulatory  proposal. 

CFR--The  Code  of  Federal  Regidations 
is  a  codification  of  the  general  and 
permanent  rules  published  in  the 
Federal  Register  by  the  departments  and 
agencies  of  the  federal  government.  The 
Code  is  divided  into  50  titles,  each  tide 
covering  a  broad  area  of  federal 
regulatory  law.  The  Office  of  the  Federal 
Register  revises  the  CFR  annually. 

EO--An  Executive  Order  is  a  directive 
from  the  President  to  executive 
agencies,  issued  under  Constitutional  or 
statutory  authority.  Executive  Orders 
are  published  in  the  Federal  Register 
and  in  Tide  3  of  the  Code  of  Federal 
Regulations. 

FR-The  Federal  Register  is  a  daily 
federal  goverrmient  publication  that 


announces  ail  proposed  and  final 
federal  regulations.  It  also  contains 
notices  of  public  meetings  and  other 
events  federal  agencies  may  schedule. 

FY~Fiscal  year  is  a  budgetary  term. 
The  federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM-A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  coirunents  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  an  NPRM 
must  include,  at  a  minimum: 

•  a  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed:  and 

•  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL--A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
appHcabiUty,  as  opposed  to  a  private 
law  that  appHes  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress:  for  example,  PL  97-17  would 
be  the  seventeenth  law  of  the  97th 
Congress. 

RFA--A  Regulatory  Flexibility 
Analysis  is  required  by  the  Regulatory 
Flexibility  Act  (5  USC  601)  to  describe 
the  impact  of  a  proposed  rule  on  small 
entities.  An  RFA  describes  why  the 
agency  is  considering  the  action,  the 
objectives  of  and  legal  basis  for  the 
proposed  rule,  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill, 
any  other  duplicative,  overlapping  or 
conflicting  federal  rules,  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 


accompanies  an  NPRM  and  a  final  RFA 
accompanies  a  final  rule. 

R1A--A  Regulatory  Impact  Analysis  is 
required  by  EO  12291  for  aU  major  rules 
and  other  regulations  designated  by  the 
Office  of  Management  and  Budget.  An 
RIA  is  prepared  to  determine  whether  a 
proposed  regulatory  action  meets  the 
requirements  of  Section  2  of  EO  12291, 
namely  that  regulatory  actions: 

•  be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  maximize  net  benefits  to  society; 

•  entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN-The  Regulatory  Information 
Service  Center  assigns  a  Regulatory 
Information  Number  to  identify  an 
individual  action  in  the  agenda  of  an 
agency  that  uses  the  Center's  automated 
agenda  production  system. 

USC-The  United  States  Code  is  a 
consohdation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  each  title  covering  a  broad  area 
of  federal  law. 
Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

(FR  Doc.  85-8556  Filed  4-22-83  8:45  <im| 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR,  Subtitle  A,  Chs.  I-VII,  IX-XII, 
XlV-XVIIi,  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda: 
Spring  1983 

AGENCY:  Department  of  Agriculture 
Office  of  the  Secretary. 

ACTION:  Semiannual  Regulatory 
Agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  major 
regulations  being  developed  in  agencies 
of  the  U.S.  Department  of  Agriculture  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation.  The  agenda 


also  describes  regulations  affecting 
small  entities  as  required  by  Section  6flS 
of  the  Regulatory  Flexibility  Ad,  Pub.  L 
96-354.  In  addition,  descriptioni  of  fiftjF- 
eight  non-major  regulations  that 
appeared  in  prior  agendas  have  been 
included  in  this  agenda. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information  on 
any  specific  entry  shown  in  this  agenda. 
please  contact  the  person  listed  for  that 

action. 

A  few  copies  of  the  Agenda  are 
available  Rfjuests  for  copies  should 
include  a  seU-dddressed.  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda.  OBPA.  Office  of  the  Secretary. 
Room  147-E,  U.S.  Department  of 
Agriculture.  Washington.  DC.  202SO. 
(202)  382-1270. 

SUPPLEMENT .^RY  INFORMATION: 

For  major  rules,  the  USDA  Regulatory 
Agenda  number  appears  in  the 
"Additional  Information"  section.  Tbat 
number  shows  the  month  and  year  that 
the  Item  was  identified  as  major  and 


placed  on  the  Regulatory  Agenda.  The 
first  two  digits  after  the  agency 
abbreviation  identify  the  month,  and  the 
third  digit  provides  the  year.  Thus,  OFM 
102-1  indicates  that  it  was  identified  as 
major  in  October  (i.e..  "10")  of  1982  (i.e.. 
"2r).  Any  entry  with  a  number 
indicating  a  date  later  than  October  1982 
is  new  on  the'Regulafory  Agenda. 

The  dates  shown  for  the  steps  of  each 
action  are  estimated  and  are  not 
commitments  to  act  on  or  by  the  date 
shown.  The  "pre-notice"  date,  when 
given,  is  an  indication  the  agency 
intends  to  seek  public  input  prior  lo  the 
"notice  of  proposed  rulemaking." 

In  this  Agenda,  we  have  attempted  to 
list  all  major  actions  and  regulatory 
reviews  pending  at  the  time  of 
publication,  but  some  may  have  been 
inadvertently  missed.  There  is  no  legal 
significance  to  the  omission  of  an  item 
from  this  listing. 

DATED:  March  7,  1983. 
Richard  E.  Lyng, 

Deputy  St'i  rrlary 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Existing  Regulations  Under  Review 


COTTON  CLASSIFICATION  UNDER 
FUTURES  LEGISLATION 

CFR  Citation:   7  CFR  27 

Abstract  This  regulation  includes 
procedures  for  classification,  inspection 
sampling,  and  micronaire  determmations  in 
accordance  with  the  United  State*  Cottun 
Futures  Act.  Procedures  for  issuance  of 
certificates,  designation  of  spot  markels.  and 
issuance  of  quotations  or  value  of  grade  are 
included. 


Tlmetabie: 


Action 


Date 


FR  Cite 


03/00/83 
00/00/00 


Begin  Review 
End  Review 

SmaU  Entity:  No 

Agency  Contact  Uoyd  R.  Frazier,  Depart- 
ment ot  Agnculture,  Agncuttural  Marketing 
Service,  Room  304,  Annex,  Wastiington,  DC 
20250.  202  447-2147 

PIN:  0581-AA02 


TOBACCO  INSPECTION  POLICY 
STATEMENT 

CFR   Citation:      7   CFR   29  A.    7   CFR    29  1. 
(excludes  parts  29  2  to  3) 

Abstract:  Review  of  the  policiy  statement 
and  regulations  governing  the  extension  of 
kihatco  inspection  and  price  support 
services  to  new  mjrl^ets  and  to  additional 
sales  on  designated  m.irkels   (Definitions) 

I  BnetaMe: 

Action  Date  FR  Cite 


Begin  Review 
End  Review 


Date 

12  00/83 
OO'OO/OO 


Small  Entity:  No 

Additional  Information:  CFR  citation 
excludes  parts  29  2  to  .3 

Agency  Contact  Mary  C.  Duncaa  Depart- 
ment of  Agriculture,  Agncuttural  Marketing 
Service.  Room  502.  Annex.  Washington  DC 
20250,  202  447-S836 

RIN:  0581-AA03 


TOBACCO  INSPECTION  REGULATIONS 

CFR  Citation:    7  CFR  29-B,  7  CFR  29  12  to 
29  133 

Abstract  Review  the  procedures  for 
permissive  and  mandatory  inspection, 
appeals,  licensing  of  tobacco  inspectors,  and 
samplers  and  weighers. 

Timetabie: 


Acton 

Begm  Review 
End  Review 


Date 


FR  Cite 


12/00/83 
00/00/00 


No 


Small  Entity: 

AddMonal  Information:  CFR  citation 
excludes  7  CFR  29.75a,  123,  125,  127,  and  129. 

Agency  Contact  Mary  C.  Duncan,  Depart- 
ment of  Agnculture,  Agncultural  Martoting 
Service,  Room  502,  Annex,  Washington,  DC 
20250,  202  447-5836 

R»t  0581-AA04 


TOBACCO  INSPECTION  STANDARDS 

CFR  Citation:    7  CFR  29-C,  (excludes  some 
parts) 
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Abstract  Define  official  aUndard  ^adea  for 
all  tobacco  except  Kentucky  and  Tenneaaee 

fire-cured  (U.S.  types  22  and  23)  and  dark 
air-cured  tobacco  (U.S.  types  35,  36,  and  3r). 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/00/83 
00/00^00 


Small  Entity:  No 

Additional  Infonnation:  CFR  citation 
excludes  29.2251  to  29.2481  and  29.3501  to 

29.3681. 

Agency  Contact  Mary  C.  Duncan,  Depart- 

n>ent  of  Agriculture,  Agricultural  Marketing 
Service,  Room  502,  Annex,  Washington,  DC 
20250,  202  447-5S36 

RIN:0581-AA05 


MOHAIR  STANDARDS 

CFR  Citation:  7  CFR  32 

Abstract  Defme!)  standards  and  procedures 
for  determining  mohair  top.  Also  includes 
methods  for  obtaining  representative 
samples  of  official  grade  standards  for 

grease  mohair. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/00/83 
00/00/00 


Small  Entity:  No 

Agency  Contact  Russell  Knister,  Depart- 
ment   of    Agriculture,    Agricultural    Marketing 


Existing  Regulations  Undar  newiawr 


Sennce,    Room    2631-S. 
20250,  202  447-5679 

RIN:  0581-AA06 


Washington.    DC      Timetable: 


SLAUGHTER  LAMBS.  YEARLINQS,  At«D 
SHEEP  GRADES  AND  STANDARDS 

CFR  CU/MOK    7  CFR  53-B,  Subparts  130  to 
135 

Atwtract  Regulation  to  make  the  slaughter 
lamb  standards  conform  to  the  revised  lamb 
carcass  standards  as  published  in  the 
Federal  Register  September  13,  1982. 

TImetaiMe: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


02/00/83 
00/00/00 


Small  Entity:  No 

Aaency  Contact  Rueaeil  Knister,  Depart- 
ment of  Agriculture,  Agricultural  Marketing 
Service,  Room  2631-S,  Washington,  DC 
20250,  202  447-5679 

RIN:  0581-AA07 


COTTON  RESEARCH  AND  PROMOTKW 

CFR  Citation:  7  CFR  1205 

Abstract  Procedures  including  rules  of 
practice  necessary  to  implement  the  Cotton 
Research  and  Promotion  Act.  Includes 
procedures  for  the  cotton  research  and 
promotion  order  and  the  Cotton  Board  rules 
and  regulations. 


Action 


Date 


FR  cue 


Begin  Rewiew 
End  Review 


03/00/83 
00/00/00 


Small  Entity:  No 

Agency  Contact  Naomi  Haotier,  Department 

of  Agriculture,  AgricuMural  Maihetiiig  Servica, 
Room  309,  Annex.  Washington,  DC  20250. 
202  447-2259 

RIN:  0581  ^AAOe 


EGG  RESEARCH  AND  PROMOTVM  • 
RULES  AND  REGULATIONS 

CFR  ataaon:    7  CFR  1250.500  to  1250.552 

Abstract  This  regulation  implements  the 
terms  and  provisions  of  the  Egg  Research 
and  Promotion  Order.  It  prescribes 
procedures  for  collection  and  remittance  of 

assessments,  methods  to  be  used  for 
obtaining  producer  refunds,  and  content  and 
submission  of  producer  and  handler  reports 
and  records. 

Timetable: 


Action 


Data 


FR  cue 


End  Review  09/00/83 

Small  Entity:  No 

Agency  Contact  Janice  L.  LockartI,  Depart- 
ment oi  Agriculture,  Agnculturai  Marketing 
Service,  Floom  3955-S,  Washington,  DC 
20250,  202  382-8132 

RIN:  0681-AA09 

SILUNG  CODE  3410^01-7 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stablfization  antj  Coftservation  Service  (ASCS) 


Current  and  Projected  Ruiemaldngs 


DETERMINATION  OF  1983  FEED  GRAINS 
LOAN  AND  PURCHASE  RATE. 
ESTABUSHED  "TARGET"  PRICES, 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAM  &  FARMER-OWNED 
RESERVE  PROGRAM  PROVISIONS 

Priority:   Major 

Legal  Authority:    7  USC  1444d  Agricultural 

Act  of  1949;  7  USC  1446  Agricultural  Act  of 

1949 

CFR  Citation:  7  CFR  712;  7  CFR  722 

Abstract  To  provide  adequate  feed  grain 
and  soybean  supplies  for  domestic  and 
foreign  utilization,  support  farm  income, 
combat  inflation,  minimize  Government 
intervention,  hold  down  Federal  coats,  and 
conserve  natural  resources. 


Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


07/27/82     47  FR  32461 
03/00/83 


Small  Entity:  No 

Additional  Information:  REGULATORY 
AGENDA  NUMBER:  ASCS  042-16 

Agency  Contact  OrvIHe  I.  Overboe,  Depart- 
ment of  Agriculture,  Agricultural  Stabilization 
and  Conservatkjn  Service,  Room  3746-S, 
Washington,  DC  20250,  202  447-4417 

RIN:  0560-AA01 


DETERMINATION  OF  1983  CROP  WHEAT 
LOAN  AND  PURCHASE  RATE; 
ESTABUSHED  "TAHtSTr'  PRK^ES, 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAM  ft  FARMER-OWNED 
RESERVE  PROGRAM  PROVISK>NS 

Priority:  fctejor 

Legal  Authority:  7  USC  14456-1  AgncultLral 
Act  of  1949,  Section  107B 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7  CFR 
713;  7  CFR  718;  7  CFR  719;  7  CFR  792;  7 
CFR  794  to  796;  7  CFR  1421.485  to  1421.490 

Abstract  To  provide  adequate  wheat 
supplies  for  domestic  and  foreign  utiliration. 
support  farm  income,  combat  inflation, 

minimize  Government  interventioa  bold 
down  Federal  costs,  and  conserve  natural 
resources. 
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Current  and  Projected  Rulemakings 


i 

T1nwtsM#c 

Actkwi 

Date           FR  Ctte 

NPRM 
Fmal  Actxjn 

04/30/82     47  FR  22573 
03/00/83 

SmaN  Entity:  No 

AckNUonal  Information:  REGirLATORY 
AGENDA  NUMBER:  ASCS  042  17 

Agency  Contact  Bruce  R.  Weber,  Depart- 
rnent  of  Agnculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3738-S, 
Washington,  DC  20250,  202  447-4146 

RIM:  0560-AA02 

0ETERMINAT10M  OF  1983  CROP  RICE 
PROGRAM  TO  INCLUDE  ESTABLISHMENT 
OF  LOAN  AND  PURCHASE  RATE. 
ESTABUSHED  'TARGET'  PRICE,  AND 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVE  ETC 

Priority:   Major 

Legal  Autfwrity:  7  USC  1441  Agricultural 
Act  of  1949 

CFR  Citation:  7  CFR  730,  7  CFR  790  to  792 
7  CFR  794  to  795,  7  CFR  1421  1  to  1421  28; 
7  CFR  1421  300  to  1421  328;  7  CFR 
1421  530  to  1421  572 

Atxtract  To  achieve  the  optimdl  bdlance 
between  the  multiple  objectives  of  providing 
adequate  nee  supplies  for  domestic  and 
foreign  utilization,  while  maintaininR 
adequate  carryover  stocks,  supporting  farm 
income,  combating  inflation,  holding  dov^n 
Treasury  costs  and  borrowing,  and 
conservir\g  natural  resources 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


10/26/82 
03/00/83 


47  FR  47449 


SmaH  Entity:  No 

Additional  Information:  REGULATORY 
AGENDA  NUMBER.  ASCS  042  18 

Agertcy  Contact  George  H.  Schaefer,  De- 
partment of  Agriculture,  Agricultural  Stabikza- 
lion  and  Conservation  Service,  Room  3742  S. 
Washington.  DC  20250,  202  447-4634 

RIN:  056O-AA03 


DETERMINATION  OF  1983  UPLAND 
COTTON  LOAN  RATE,  'TARGET  PRICE. 
NATIONAL  PROGRAM  ACREAGE. 
ACREAGE  REDUCTION  PROGRAM 
ANO/OR  DIVERSION  PROGRAM, 
ACREAGE  BASES,  AND  ESTIMATED  ETC 


Priority:  Major 

Lagai  Auttwrity: 

Act  of  1949 


7   USC   1444   AgnculturaJ 


CFR  Citation:   7  CFR  713,  7  CFR  722 

Abstract  To  maintain  adequate  but  not 
excessive  supplies  of  upland  cotton  for 
domestic  and  export  use  while  providing 
price  and  income  protection  for  producers 
and  keeping  Federal  outlays  to  a  minimum 
To  delermine  whether  a  paid  diversion 
program  should  be  offered.  To  determine 
ELS  cotton  loan  rate  based  on  upland  cotton 
loan  rate,  and  establish  loan  rates  for  seed 
cotton. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


07/16/82     47  FR  31025 
03/00/83 


Small  Entity:  No 

Additional  Information:  RF.C;L'I.y\TORY 
AC.KNDA  NUMBER   ASCS  042  21 

Agency  Contact:  Charies  V.  Cunningham, 

Department  of  Agriculture,  Agricultural  Stabili- 
zation and  Conservation  Service,  Room  3741- 
S,  Washington,  DC  20250,  202  447-7954 

RIN:  0560-AA04 

CCC  GRAIN  PRICE  SUPPORT 
REGULATIONS  GOVERNING  THE  GRAIN 
RESERVE  PROGRAM  FOR  1982  AND 
SUBSEQUENT  CROPS  AND  ALTERNATIVE 
PROGRAM  FOR  1981  AND  PRIOR  CROPS 

Priority:   Ma|Of 

Legal  Authority:  7  USC  I445e  Agncultural 
Act  of  1949 

CFR  Citation;    7  CFR  1421 

Abstract  To  implempnUrcgulalions  which 
govern  the  farmer-owned  Cram  Reserve 
Program  which  would;  (1)  implement  the 
new  reserve  program  for  1982-crop  wheat 
and  feed  grains  and  subsequent  crops.  (2) 
provide  for  trigger  release  levels  for  wheal 
and  feed  grains.  (3)  establish  a  minimum 
level  at  which  the  Secretary  may  limit  the 
quantity  of  wheal  or  feed  grams  that  may 
enter  the  reserve,  and  (4)  incorporate  the 
nt  w  rotation  provisions  which  permit  the 
removal  of  farm-stored  corn  and  sorghum 
reserve  gram  going  out  of  condition, 
provided  replacement  stot.ks  <ire  in  pl.ice 
within  15  days 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule  08/16/82     47  FR  35493 
Final  Action  04/00/83 

Small  Entity:  No 

Additional  Information:  RKC;Ul^TORY 
AGENDA  NUMBFJt:  ASCS  042  25 

Agency  Contact  Steve  Gill,  Department  of 
Agnculture.  Agricultural  Stabilization  and  Con- 


servation Service.  Room  3623-S,  Washington, 
DC  20250,  202  447-8480 

RIN:  0560-AA05 


•DETERMINATION  OF  PROGRAM 
PROVISIONS  FOR  THE  1984  CROP  OF 
FEED  GRAINS-AND  LOAN  AND 
PURCHASE  PROGRAM  FOR  SOYBEANS 

Priority:   Major 

Legal  Authority:  7  USC  1444d  Agricultural 
Act  of  1949,  Section  105(b);  7  USC  1446  Agri- 
cultural Act  of  1949,  Section  201 

CFR  Citation:  7  CFR  707;  7  CFR  709,  7  CFR 
712;  7  CFR  713;  7  CFR  718;  7  CFR  719;  7 
CFR  722;  7  CFR  770;  7  CFR  792,  7  CFR  794 
to  796,  7  CFR  1421.485  to  1421.490 

Abstract  The  .Agricultural  Act  of  1949,  as 
amended,  requires  USDA  to  provide  for 
nimimum  levels  of  price  support  and  to 
establish,  if  necessary,  a  production 
adjustment  program  as  authorized  by  the 
legislation.  The  following  alternatives  are 
under  s'udy:  (1|  Implement  no  acreage 
ad|ustment  program-with  normal  weather 
(onditions.  burdensome  1984  feed  grain 
supplies  would  still  be  expected   A  record 
demand  would  be  projected,  although 
priiiected  to  be  less  than  production 
eslimc;!es   Carryover  stocks  would  probably 
increase  3  to  5  percent.  Prices  would  be 
expected  to  fall  from  the  1983  projected 
Uvel-and  could  be  expected  to  be  10  to  15 
cents  below  the  loan  rate.  All  producers 
woiud  be  chgilile  for  program  benefits.  (2) 
Implement  a  production  adjustment 
program -implement  a  10  to  15  percent 
acreage  reduction  program  possibly  coupled 
vMth  a  paid  land  diversion  program  or  PIK 
program  would  probably  reduce  feed  grain 
carryover  by  7  to  8  MMT  and  should  result 
in  com  prices  at  or  slightly  above  1983 
prices.  Oi.ly  program  participants  would  be 
eligible  for  p'ogram  benefits. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


07/01/83 
11/15/83 


Small  Entity:  No 

Additional  Information:  REGULATORY 
AGENDA  NUMBER:  ASCS  023-13 

Agency  Contact  Orville  I.  Over»>oe,  Depart- 
ment of  Agnculture.  Agricultural  Stabilization 
and  Conservation  Service,  Room  3744-S, 
Washington.  DC.  20250,  202  447-4417 

RIN:  0560-AA06 

•1983  SUGAR  BEET  AND  SUGARCANE 
LOAN  PROGRAM 

Priority:   Maior 
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Current  and  Projected  RutemaMngs 


Legal  Authority:      Agric   Act  of   1949,  as 
amended  by  Agnc.  &  Food  Act  of  1981 

CFR  Citation:  7  CFR  1435 

Abstract:  To  support  domesticaUy  grown 
sugarcane  and  sugar  beets  as  required  by 
the  Agricultural  Act  of  1949,  as  amended.  To 
establish  a  price  for  raw  cane  sugar  at  17.5 
or  above  and  to  establish  a  price  of  refined 
beet  sugar  above  raw  cane  sugar. 

Timetabte: 


Action 


Date 


FR  Cite 


Prenotice 

06/01/83 

NPRM 

07/15/83 

Final  Action 

10/01/83 

Small  Entity:  No 

Additional  Information:  REGULATORY 
AGENDA  NUMBER:  ASCS  023-10 

Agency  Contact  Tom  Fink,  Department  of 
Agriculture.  Agricultufal  Stabilization  and  Con- 
servation Service,  P.  O.  Box  2415,  Washing- 
ton, DC  20013,  202  447-5095 

RIN:  0560-AA07 


•CCC  GRAIN  PRICE  SUPPORT 
REGULATIONS  GOVERNING  THE  GRAIN 
RESERVE  PROGRAM  FOR  1982  AND 
SUBSEQUENT  CROPS  AND  ALTERNATIVE 
PROGRAM  FOR  1982  AND  PRIOR  CROPS 

Priority:  Major 

Legal  Authority:    Ag  Act  of  1949,  Sec  110, 
amend  by  Sec  1001.  Ag  &  Food  Act  1981 

CFR  Citation:   7  CFR  1421 

Abstract  To  propose  changes  in  the 
regulations  which  govern  the  farmer-owned 
Grain  Reserve  Program  which  would:  (1) 
implement  the  new  reserve  program  for  1983- 
crop  wheat  and  feed  grains  and  subsequent 
crops,  (2)  delay  entry  into  the  reserve,  and 
(3)  revise  the  rotation  provisions.  These 
proposed  changes  are  necessary  because  of 
the:  (1)  Payment-in-Kind  fPlK)  Program 
impact  on  outstanding  reserve  loans,  and  (2) 
current  rotation  provisions  being  used  as  a 
marketing  tool  rather  than  a  quality 
maintenance  provision  as  intended  by 
statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Flrwl  Action 


07/15/83 
11/01/83 


Small  Entity:  No 

Additional  Information:  REGULATORY 
AGENDA  NUMBER:  ASCS  023-9 

Agency  Contact  Steve  QM,  Department  of 
Agriculture,  Agricultural  Stabilization  and  Con- 


servation Service,  P.O.  Box  2415,  Washirtg- 
ton.  DC.  20013.  202  447-6480 

RIN:  0560-AA08 

•PRICE  SUPPORT  LEVEL  FOR  MILK,  1M2- 
83  MARKETING  YEAR  -  ADOmONAL 
DEOtXmONS  AND  REFUND  PROGRAM 
(BEGINNING  APRIL  1,  1983) 

Priority:   Major 

Legal  Authority:      7   USC   1446  AgricuJtural 
Act  of  1949,  Section  201,  as  amended 

CFR  Citation:   7  CFR  1430,  (Proposed) 

Abstract  The  Agricultural  Act  of  1949.  as 
amended,  requires  that  the  price  support  for 
milk  shall  be  established  at  a  level  to  assure 
an  adequate  supply  of  pure  and  wholesome 
milk  to  meet  current  needs,  reflect  changes 
in  the  cost  of  production,  and  assure  a  level 
of  farm  income  adequate  to  maintain 
productive  capacity  sufficient  to  meet 
anticipated  future  needs.  The  minimum  level 
specified  for  the  1982-83  marketing  year  is 
$13.00  per  cwt.  There  is  also  provision  for  a 
fifty-cent  deduction  for  each  hundredweight 
of  milk  marketed  commerciaUy  beginning 
October  1.  1962.  Effective  April  1,  1983,  the 
Secretary  may  deduct  an  additional  50  cents 
per  hundredweight-  provided  that  a  program 
is  established  to  refund  this  second  50  cent 
deduction  to  those  producers  who  cut 
production  by  a  specified  amount  from  the 
base  period  production. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/17/82 
03/31/83 


47  FR  56500 


Small  Entity:  No 

Additional  Information:  REGULATORY 
AGENDA  NUMBER  ASCS  092-39 

Agency  Contact  Charles  N.  Shaw,  Depart- 
ment of  Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  Room  3754-S, 
Washington,  D.C.  20250,  202  447-7801 

RIN:  0560-AA09 

•PRK^E  SUPPORT  LEVEL  FOR  MILK.  1983- 
84  MARKETING  YEAR  -  (BEGINNING 
OCTOBER  1.  1083) 

Prtority:  UaifX 

Legal  Authority:  7  USC  1446  Agricultural 
Act  of  1949  as  amended,  Section  201 

CFR  Citation:  7  CFR  1430 

Abstract  The  Agricultural  Act  of  1949,  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1982.  requires  that  the 
price  support  for  milk  shall  be  set  at  a  level 
to  assure  an  adequate  supply  of  pure  and 
wholesome  milk.  The  minimum  level 


specified  for  the  1983-84  marketing  year  is 
$13.10  per  cwt.  The  Act  provides  that, 
effective  October  1,  1982,  the  Secretary  may 
provide  for  a  deduction  of  50  cents  per  cwt. 
from  the  proceeds  of  sale  of  all  milk 
marketed  commercially  by  producers  under 
certain  conditions.  The  Act  further  provides 
that,  effective  April  1,  1983,  the  Secretary 
may  provide  for  a  deduction  of  an  additional 
50  cents  per  cwL  from  the  proceeds  of  sale    . 
of  all  milk  marketed  commercially  by 
producers  under  certain  conditions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/01/83 
09/01/83 


Small  Entity:  No 

Additional  Infonnation:  REGULATORY 
AGENDA  NUMBER:  ASCS  023-2 

Agency  Contact  Ctiaries  N.  Shaw,  Depart- 
ment of  Agriculture,  Agricultural  Statiiteation 
and  Conservation  Serwice,  Room  3754-S, 
Washington.  DC.  20250.  202  447-7601 

RIN:0560-AA10 


•OETERMINATKMI  OF  1984-CnOP 
UPLAND  COTTON  LOAN  RATE,  TARGET 
PRICE,  PRODUCTION  ADJUSTMENT,  AND 
RELATED  PROGRAM  PROVISK>NS 

Priority:  Major 

Legal  Authority:  7  USC  1444  A^icultural 
Act  of  1949,  as  amended.  Sec  103(g)(1): 
Commodity  Credit  Corporation  ChaiXer  Act 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7  CFR 
713;  7  CFR  719;  7  CFR  770;  7  CFR  792;  7 
CFR  794  to  796;  7  CFR  1421 

Abstract  The  /Agricultural  Act  of  1949.  as 
amended,  requires  USDA  to  provide  for 
minimum  price  and  income  support  and  to 
establish,  if  required,  a  production 
adjustment  program  as  authorized  by  the 
legislation.  The  following  alternatives  are 
under  study:  (1]  No  prodaction  adjustment 
program.  Total  supply  for  the  1984-85 
marketing  year  would  increase  substantially, 
resulting  in  only  moderate  Increases  in 
utilization,  sharply  higher  ending  stocks, 
depressed  prices,  and  significant  increases  in 
government  costs;  (2)  Implement  a 
production  adjustment  program.  An  acreage 
reduction  program  either  alone  or  in 
combination  with  either  a  cash  land 
diversion  and/or  a  payment-in-kind  program 
could  be  used  to  reduce  production  and 
ending  stocks,  raise  farm^come  and  hold 
down  government  costs.  - 
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USOA— ASCS 


Current  and  Projected  Rulemakings 


TimetabtK 


Action 


Date 


FR  Cit« 


NPRM  07/00/83 

Final  ActKXi  1 1  /00/83 

Snuyi  Entity-.  No 

AddMonal  Infonnation:  RECL'LMORY 
AGHNfDA  NUMBER:  ASCS  023  5 

Ag*ncy  Contact  Cttailet  V.  Cunningham. 

Department  of  Agficutture.  Agncuftural  Stabili- 
zadon  and  Conservation  Service,  Room  3741- 
S.  Washington.  DC  20250,  202  447-7954 

RIN:  0560-AA11 

•OETERMINATtON  Of  LOAN  AND 
PURCHASE  RATE;  ESTABUSHED 
"TARGET"  PRICEa  ACREAGE 
ADJUSTMENT;  AND  FARMER-OWNED 
RESERVE  PROGRAM  PROVISIONS  FOR 
THE  1964  CROP  OF  WHEAT 

Priority:  Major 

Legal  Auttwrity:  7  USC  1445b-l  Agricultural 
Act  of  1949,  Section  107(b).  Commodity 
Credit  CorporatKXi  Charter  Act 

CFR  Citation:  7  CFR  707,  7  CFR  709,  7  CFR 
713;  7  CFR  719;  7  CFR  770;  7  CFR  792;  7 
CFR  794  to  796;  7  CFR  1421.485  to  1421  490 

Abstract  The  Agricultural  Act  of  1949,  as 
amended,  requires  USOA  to  provide  for 
minimum  levels  of  pnce  support  and  to 
establish,  if  necessary,  a  production 
adjustment  program  as  authorized  by  tHe 
legislation.  The  following  alternatives  are 
under  study:  (1)  Implement  no  acrcjipe 
adjustment  program  -  1983/84  marketing 
year  supplies  may  be  about  the  same  as  the 
previous  year  but  still  burdensome  le  .els 
Domestic  use  is  projected  to  be  marginally 
higher  and  exports  unchanged  resulting  in  a 
further  buildup  in  carryover  slocks   All 


producers  would  be  eligible  for  program 
benefits  with  this  alternative.  (2)  Implement 
an  acreage  reduction  program  coupled  with 
a  land  diversion  (either  cash  or  payment-in- 
kindl  that  would  reduce  supplies  to  a  more 
manageable  level.  1983/84  supplies  may  be 
about  the  same  as  a  year  earlier  but  still 
more  than  25  percent  above  desired  levels. 
Only  program  participants  would  be  eligible 
for  program  benefits 


Tinnetat)le: 
Action 


Date 


FR  Cite 


NPRM  04/01/83 

Final  Action  07/15/83 

SnwII  Entity:  No 

Additional  Information:  RKGULMORV 
AGENDA  NUMBER;  ASCS  023  14 

Agency  Contact  Bruce  R.  Weber,  Depart- 
ment of  Agriculture,  Agncultural  Stabilization 
and  Conservation  Service,  Room  3738-S, 
Washington,  DC   20250,  202  447-4146 

RIN:  0560- AA 12 

•DETERMINATION  OF  ISM-CROP  RICE 
PROGRAM  TO  INCLUDE  ESTABLISHMENT 
OF  LOAN  RATE,  ESTABLISHED  "TARGET" 
PRICE,  AND  ACREAGE  REDUCPON 
AND/OR  PAID  DIVERSION  PROGRAMS,  IF 
ANY 

Priority:    Major 

Legal  Authority:  7  USC  1441  Agricultural 
Act  of  1949,  Section  101(i)  Commodity  Credit 
Co^'poration  Charter  Act 

CFR  Citation:  7  CFR  730,  7  CFR  792,  7  CFR 
794  to  795,  7  CFR  1421.1  to  1421  28,  7  CFR 
1421300  to  1421328,  7  CFR  1421530  to 
1421  572 

Abstract  The  Agricultural  Act  of  1949.  as 
amended,  requires  I'SD.-X  to  provide  for 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


minimum  levels  of  price  support  and  to 
establish,  if  necessary,  a  production 
adjustment  program  as  authorized  by  the 
legislation.  The  following  alternatives  are 
under  study:  (1)  No  product  adjustment 
program.  Total  supply  for  1984  could  reach  a 
record  level  under  normal  weather 
conditions.  Domestic  use  is  forecast  to 
increase  by  about  4  percent  and  export  use 
is  expected  to  rise  by  an  estimated  5  percent 
from  the  1983  level   In  spite  of  increased 
utilization,  ending  stocks  would  increase  to  a 
record  level.  Farm  prices  and  net  farm 
income  could  be  expected  to  decline   (2) 
Implement  an  acreage  reduction  program.  An 
ac.Tage  reduction  program  of  15  to  25 
percent  would  insure  that  planted  acreage 
would  not  increase  to  excessively  high  levels 
which  could  result  in  excessive  stocks,  low 
prices,  and  low  farm  income.  Under  an 
acreage  reduction  program,  program 
expenditures  would  be  reduced  significantly 
Net  farm  income  under  such  an  oplion 
would  be  higher  than  under  no  production 
adjustment  programs.  A  payment-in-kind 
p.'-ogri'm  could  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/30/83 
01/31/84 


Small  Entity:  No 

Additional  Information:  REGULATORY 
AGENDA  NUMBER:  ASCS  023-15, 
ABSTRACT  CONT:  also  be  implemented  lo 
meet  the  production  adjustment  objectives. 

Agency  Contact  George  H.  Schaefer,  De- 
partment of  Agriculture,  Agncultural  Stabiliza- 
tion and  Conservation  Service,  Room  3742-S, 
Washington,  D  C  20250,  202  447-4634 

RIN:0560-AA13 


Completed  Actions 


COMPL£TED  RULEMAKINGS 

1962  SUGAR  BEET  AND  SUGAR  CANE 
LOAN  PROGRAM 

Priority:  Maior 


Completed: 
Reason 


Final  Action 


Date 


FR  Cite 


10/01/82     47  FR  46678 


Agency   Contact:   Thomas   Fink   202   382- 
9879 

RIN:  0560-AAOO 
BILLING  CODC  M1(H)1-T 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Current  and  Projected  Rulemakings 


RINDERPEST,  FOOT-AND-MOUTH 
DISEASE.  FOWL  PEST  (FOWL  PLAGUE), 
NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHAUTIS),  AFRICAN  SWINE 
FEVER,  AND  HOG  CHOLERA:  PROHIBrTED 
AND  ETC. 

Legal  Authority:  19  USC  1306;  21  USC  111; 
2\  USC  134a;  21  USC  134b;  21  USC  134c; 
21  USC  134f 

CFR  Citation:   9  CFR  94 


I 


Abstract  This  regulation  designates 
countries  where  rinderpest  or  foot-and- 
mouth  disease  of  livestock  exist  and  either 
prohibits  or  restricts  the  importation  of 
animals  products,  and  materials  from  such 
countries. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  No 

Analysis:   Draft  RFA  00/00/00 

Agency  Contact  D.  E.  Herrick,  Departnf>eni 
of  Agriculture,  Animal  and  Plant  Heattti  In- 
spection Sen/Ice,  VS,  Room  821,  Federal 
Building.  Hyattsville,  MD  20782,  301  436-8530 

RIN:  0579-AA01 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Existing  Regulations  Under  Review 


RECOGNITION  OF  BREEDS  AND  BOOKS 
OF  RECORD  OF  PUREBRED  ANIMALS 

CFR  Citation:   9  CFR  151 

Abstract  Provides  for  the  duty  free  entry  of 

purebred  animals. 

Timetable: 


Abstract  Designates  certain  plants  as 
"noxious  weeds"  pursuant  to  tfip  Federal 
Noxious  Weed  Act  of  1974.  Outlines  permit 
procedures  for  movement  of  noxious  weeds. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CKe 


End  Review  04/00/84 

Small  Entity:  No 

Agency  Contact:  W.  H.  Ritciile.  Department 
of  Agriculture,  Animal  and  Plant  Health  In- 
spection Service,  Room  844,  Federal  Building, 
Hyattsville,  MD  20782,  301  436-8172 

RIN:  0579-AA02 

CORN  DISEASES 

CFR  Citation:  7  CFR  319.24 

Abstract  Regulates  the  importation  from 
several  Southeast  Asian  and  Pacific 
countries  of  Indian  com  and  closely  related 
plants  subject  to  certain  injurious  diseases. 

Timetable: 


End  Review  04/00/84 

Small  Entity:  No 

Agency  Contact:  T.  Lanier.  Department  of 
Agriculture,  Animal  and  Plant  Health  Inspec- 
tion Service,  Room  643,  Federal  Building,  Hy- 
attsville, MD  20762,  301  436-8247 


RIN:  0579-AA04 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  No 

Agency  Contact  T.  Lanier,  Department  of 
Agriculture,  Animal  and  Plant  Health  Inspec- 
tion Service.  Room  643,  Federal  Building,  Hy- 
attsville, MD  20782,  301  436-8247 

RIN:  0679-AA03 

NOXIOUS  WEEDS 

CFR  Citation:  7  CFR  360 


FOOT-AND-MOUTH  DISEASE. 
PLEUROPNEUMONIA,  RINDERPEST  AND 
CERTAIN  OTHER  COMMUNICABLE 
DISEASES  OF  LIVESTOCK 

CFR  Citation:  9  CFR  53 

Abstract  Regulation  provides  for  the 
determination  of  the  existence  of  exotic  or 
foreign  animal  and  poultry  diseases  and  for 
agreements  to  cooperate  with  States;  for 
payments  to  owners,  at  specified  rates,  for 
animals  and  materials  destroyed  because  of 
specific  exotic  diseases;  procedures  and 
requirements  under  which  payments  to 
owners  for  animals  or  materials  destroyed 
may  be  made;  for  disinfection  or  destruction 
of  materials;  and  disinfection  of  premises 
and  conveyance. 

Timetable: 


Agency  Contact  K.  A.  Hand,  Department  of 
Agriculture,  Animal  and  Plant  Health  Inspec- 
tion Service,  Room  743,  Federal  Building,  Hy- 
attsville. MD  20782.  301  436-8065 

RIN:  0579-AA05 


SWINE  DESTROYED  BECAUSE  OF  HOG 
CHOLERA 

CFR  Citation:  9  CFR  56 

Abstract  Regulation  provides  for 
cooperation  with  States  in  eradicating  hog 
cholera,  a  contagious,  infectious  and 
communicable  disease  of  swine;  for  payment 
to  owners,  at  specified  rates,  for  swine 
destroyed;  and  procedures  and  requirements 
under  which  such  payment  may  be  made. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


End  Review 
SmaU  Entity:  No 


10/00/84 


End  Review  04/00/84 

Small  Entity:  No 

Agency  Contact  L.  Schnurrenberger,  De- 
partment of  Agriculture,  Aninwl  and  Plant 
Health  Inspection  Service,  Room  841,  Federal 
Building,  Hyattsville,  MD  20782,  301  436-8438 

RIN:  0579-AA06 

HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

CFR  Citation:  9  CFR  76 

Abstract  Regulation  provides  for 
cooperation  with  States  in  eradicating  hog 
cholera  and  other  communicable  diseases  of 
swine;  for  quarantine  of  affected  areas;  for 
requirements  for  interstate  movement  of 
swine  and  swine  products  from  quarantined 
areas;  for  approval  of  livestock  maricets;  and 
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for  cleaning  and  disinfection  of  means  of 
conveyance,  markets  and  facilities. 

ThTMtaMv 


Action 


Date 


FR  en* 


End  Review  04/00/84 

Small  Entity:  No 

Agency  Contact:  L  Sctwurrenbafgef. 


De- 


partment of  Agncuiture.  Animal  and  Plant 
Heaitfi  Inspecfcon  Service,  Room  841.  Federal 
BiMlding.  HyattsviOe.  MD  20732.  301  436-«438 

RIN:  0579-AA07 

SUSPENSION  OF  BIOLOGICS  LICENSES 
OR  PEROTTS 

CFR  Citation:   9  CFR  105 

Abstract  Conditions  and  procedures  are  set 
forth  cooceming  the  suspensioo  of  US 
Veterinary  Btokipcal  and  I'.S  Veterinary 
Biologies  Esuiihshmpni  Licenses 


T1metal>le: 
Action 


Oete 


FR  CRe 


End  f^evtew  10/00783 

Small  Entity:  No 

Agency  Contact  D.  A.  Espesetti.  Depart- 
ment of  Agnculture,  Animal  and  Plant  Health 
Inspection  Service.  Room  829.  Federal  Build- 
ing, Hyansville.  MD  20782,  301  436-8245 

RIN:  0579-AA08 

INSPECTIONS  OF  ESTABLISHMENTS  AND 
BIOLOGICAL  PRODUCTS 

CFR  Citation:   9  CFR  115 

Abstract:  .Authority  for  the  inspection  of 
licensed  estdbhshments  .ind  products  is 
provided  fi\  this  regulnlion 

Timetable: 

FR  Cite 


failing  WcgultkMH  Undw  ReiHew 

Agency  Contact  D.  A.  Espeseth.  Depart- 
ment of  Agriculture,  Aramal  and  Plant  Health 
Inspecton  Service.  Room  829,  Federal  Build- 
ing. Hyattsville.  MD  20782.  301  43S-e245 

RH*  0579-AA09 


Action 

End  Review 
Small  Entity:  No 


Dale 

10'00/83 


BLACK  STEM  RUST 

CFR  Citation:   7  CFR  301 .36 

Abstract  This  regulation  limits  the  interstate 
movement  of  certain  plants  susceptible  to 

blru.k  stem  rust,  a  dangerous  plant  disease  of 

snidll  grains 

Timetable: 

FR  Cite 


Action 


Date 


End  Review  10/00/84 

Small  Entity:  No 

Agency  Contact  T.  Lanier.  Departrrieril  of 
Agnculture.  Animal  and  Plant  Hea'th  Inspec- 
tion Service.  Room  643,  Federal  Building.  Hy- 
attsville, MD  20782,  301  436-8247 

RIN:  0579-AA10 

BILLING  CODE  3410-01-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Current  and  Projected  Rulemaltings 


MOBILE  HOME  LOAN  PROCEDURE 

Prtodty:   Mafor 

Legal  Auttrorlty:  42  USC  14800  HouSKig 
Act  of  1949-,  42  USC  1490(g)  Housang  Act  of 
1949 

CFR  Cttation;   7  CFR  1 944.  Subpart  M 

Abstract  Invite  public  input  for  draft 
regulations  for  mobile  home  iu.ins  to 


ir^plement  Section  527  of  Title  V  of  the 
Hous.ng  .\i  1  of  1«>49,  as  arr:ended 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

10/21/80 

45  FR  69469 

NPRM 

12/00/83 

FfPal  Action 

06/00/84 

Small  Entity:  No 

Additional  Information:  REGULATORY 
ACHND.X  NUMBER:  FmHA  080-47 

Agency   Contact:    James    W.   Craun,   Loan 
Specialist  (Realty).  Department  of  Agriculture. 

Farmers  Home  Administration,  Room  535 1-S, 
Washington,  DC  20250.  202  382- 1489 

RIN:  0575-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

RESTRICTING  LOAN  GUARANTEES  WTTH 
TAX-FREE  OBLIGATIONS 

PrkKfty:   Ma|or 


Completed: 

Reason 

Date 

FR  ate 

Final  Action 

10/16/82 

47  FR  46247 

Agency  Contact:  Wilton  L.  Ward  202  475- 
4005 

RIN:  0575-AA01 

BILLING  COOC  1410-ai'T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Existing  Regulations  Under  Review 


DECEPTIVE  PRACTICES 
CFR  Citation:   7  CFR  800  60 


Abstract  FGIS  will  conduct  a  review  of  that 
part  of  the  regulations  under  the  US.  Grain 


Standards  Act  dealing  with  deceptive 
actions  and  practices  that  knowingly  cause 


UMI 
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USDA— FGIS 


Existing  Reguiations  Under  Review 


or  attempt  to  cause  official  personnel  to 
issue  incorrect  official  certificates  or  other 
official  fonns.  The  review  will  examine  the 
need  for  and  consequences  of  the 
regulations,  assure  that  they  are  consistent 
with  the  intent  of  the  law  and  current 
Agency  policy,  clarify  and  simphfy  the 
language,  and  make  them  more  cost  effective 
to  FGIS  and  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
End  Review 


01/17/83 
00/00/00 


48  FR  1979 


Small  Entity;  No 

Agency  Contact  J.  T.  Abshier,  Department 
of  Agriculture,  Federal  Grain  Inspection  Serv- 
ice, Room  2405  Auditors,  Washington,  DC 
20250,  202  447-8262 

RIN:  0580-AAOO 

FEES  FOR  OFFICIAL  SERVICES 
PERFORMED  BY  OFFICIAL  AGENCIES 

CFR  Citation:  7  CFR  800.70 

Abstract  FGIS  will  conduct  a  review  of 
Procedures  for  Official  Agencies  establishing 
fees  to  assure  that  the  procedures  are 
necessary,  not  in  conflict  with  current  laws 
or  Agency  policy. 

Timetable: 


Action 


Date 


FR  CKe 


Begin  Review 
End  Review 


06/00/83 
10/00/83 


No 


Smalt  Entity: 

Agency  Contact  E.  R.  Bergeron,  Depart- 
ment of  Agriculture,  Federal  Grain  Inspection 


Service,     Room     1642-S, 
20250,  202  382-0231 

RIN:  0580-AA01 


Washington,     DC 


KINDS  OF  OFFICIAL  SERVICES 

CFR  Citation:  7  CFR  800.75  to  800.78 

AlMtract  FGI5  will  conduct  a  review  of  the 
kinds  of  official  inspection  and  weighing 
services  and  the  prohibited  and  restricted 
services  under  the  regulations  under  the  U.S. 
Grain  Standards  Act  to  ensure  that  the 
services  adequately  meet  the  needs  of  the 
U.S.  grain  marketing  system  and  maintain 
the  integrity  of  the  inspection  and  weighing 
system. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


09/00/83 


Small  Entity:  No 

Additional  information:  ADDITION/^ 
AGENCY  CONTACT:  J.  T.  Abshier,  Room 
2405  Auditors,  Washington,  DC  20250,  202 
447-8262 

Agency  Contact  J.  W.  Marshall,  Department 
of  Agriculture,  Federal  Grain  Inspection  Serv- 
ice. Room  1641-S,  Washington,  DC  20250, 
202  382-0228 

RIN:  0580-AA02 


APPEAL  INSPECTION  SERVICES 

CFR  Citation:     7  CFR  800.135  to  800.140 

Abstract  FGIS  will  conduct  a  review  of  the 
appeal  inspection  services  under  the 
regulations  under  the  U.S.  Grain  Standards 
Act  to  ensure  that  the  service  is  cost 


effective  and  meets  the  needs  of  the  U.S. 
grain  industry. 

Timetable: 


Action 


Date 


FR  Ctte 


End  Review 


09/00/83 


Small  Entity:  No 

Additional  information:  /UIDITIONAL 
AGENCY  CONTACT:  J.  T.  Abshier,  Room 
2405  Auditors,  Washington,  DC  20250,  202 
447-8262 

Agency  Contact  J.  W.  Marshall,  Department 
of  Agriculture,  Federal  Grain  Inspection  Serv- 
ice, Room  1641-S,  Washington,  DC  20250, 
202  382-0228 

RIN:  0580-AA03 


OFFICIAL  CERTIFICATES 

CFR  Citation:     7  CFR  800.160  to  800.166 

AtMtract  FGIS  will  conduct  a  review  of  the 
procedures  for  issuance  and  distribution  of 
official  certificates  under  the  regulations 
under  the  U.S.  Grain  Standards  Act  to 
ensure  that  the  procedures  are  cost  effective 
and  meet  the  needs  of  the  U.S.  grain  market 

Tlmetat>le: 


Action 


Date 


FR  Cite 


End  Review  09/00/83 

Small  Entity:  No 

Agency  Contact  J.  W.  Marshal,  Department 
of  Agriculture,  Federal  Grain  Inspectkxi  Serv- 
ice, Room  1641-S,  Washington,  DC  20250, 
202  382-0228 


RIN:  0580-AA04 

SILLING  CODE  341(M1-T 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Current  and  Projected  Rulemal(ings 


FOOD  STAMP  PROGRAM  -  MONTHLY 
REPORTING  AND  RETROSPECTIVE 
BUDGETING  (MRRB) 

Priority:  Major 

Legal  Authority:     PL  97-35  1981  Omnibus 
RecorKiliatran  Act 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7  CFR 

273;  7  CFR  274  j 

Abstract  This  rule  implements  Sections  107 
and  108  of  the  Omnibus  Reconciliation  Act 
of  1982  (PubUc  Law  97-35).  The  rule  will 


impose  a  national  accounting  system  on 
almost  all  households  and  will  base  benefits 
on  circumstances  fitim  a  previous  month. 
The  final  rule  will  include  provisions  of  the 
1982  Food  Stamp  Amendments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/25/82    47  FR  22684 
Final  Actkjn  05/00/83 

SmaH  Entity:  No 


Additional  information:  REGULATORY 
AGENDA  NUMBER:  FNS  101-54 

Agency  Contact  Thomas  O'Connor,  Act 

Chief,  Prog.  Design  &  Rulemaking  Branch,  De- 
partment of  Agriculture,  Food  and  Nutrition 
Servrce,  Room  708,  Part*  Offk»  Center,  Alex- 
andria, VA  22302,  703  756-3425 

RIN:  0584-AAOO 


ITtB 
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DGPAflTHENT  OF  AeWCULTURE  (USDA) 
Food  and  Nutrition  Servlc«  (FWS) 


Existing  Regulations  Undor  Review 


SUPPLEMEIITAL  FOOD  PROGRAMS  FOR 
WOMEN,  INFANTS  AND  CHILDREN  <W1C 
ANDCSFI^ 

CFR  Citation:  7  CFR  246;  7  CFfI  247 

Abstract  Review  of  administrative  aspects 
of  program  regulations  to  determine  if 
prograoaa  caa  be  mmie  more  flexible  and 
less  pnMcriplrre  and  bordenMiBK- 

TkiMtaMK 


Action 


Data 


FR  CIta 


End  Rawewr  07/00/S3 

Smafl  Entity:  No 

Agancy  Contact  PWI  Coh«i,  Departmert  of 

Aj^TCUture.  Food  and  Nutntoon  Service,  Room 

416    Pari<  Office  Center.   3101    Park  Center 

Drive.  Alexandna,  VA  22302.  703  75S-3730 

WM:0SS4-AAO1 

APnJCATION  mOCESSMG 

CFR  Citation:   7  CFB  273^ 

AlJaiiail  These  rak*  describe  the 
prooedves  for  processing  food  ■tsmp 

applications  and  determining  eligibiLty  and 
level  of  beneHts. 

Tlmatabla: ^__ 

Action  Data  FR  Ota 

End  Review  06/00/83 

SmalEnetyrNo 

Opanrr  Contact  Thomas  O^Connor.  De- 
partment of  Agficulture,  Food  ana  NkAitioo 
Service,  Room  708,  Partt  Office  Center.  3101 
Park  Center  Drve,  Aiexandna.  VA  22302.  703 
456-3245 

RIM:  0564-AA02 ^^ 

WORK  REGISTRATION 

CFR  Citation:  7  CFR  273  7 

Abatract  These  rules  establish  tlie  work 
registration  and  (ob  iiading  responsibilities 
of  food  stamp  participants.  They  also 
establish  how  the  requirements  are  tu  be 
administered. 


Park  Center  Drive,  Alexandna.  VA  22302,  703 
756-3425 

RIN:  0584-AA03 


RECERTIFICATKJN 

CFR  Otattan:   7  CFR  273  10 

Abstract  These  rules  coataiji  procedures  to 
be  foilowed  in  recertifying  cnrrenl  food 
stamp  participants  for  continued 
participation  in  the  Food  Stamp  Prograjn. 

Timi 


Action 


Date 


FR  CIta 


End  Review  07/00/83 

SmaH  Entity:  No 

Agancy  Contact  Thomas  O'Connor,  De- 
partment of  Agriculture,  Food  arxl  Nutntion 
Service,  Room  708,  Park  Office  Center.  3101 


Action 


Date 


FR  Ota 


NPRM 
End  Review 


11/30/82     47  FR  53878 
04/00/83 


SmaH  Entity:  No 

Additional  Information:  7  CFR  272  to  273  for 

f^oposal  only. 

Agency  Contact  Thomas  O'Connor,  De- 
partment al  Agnculture,  Food  and  ?**rifcoo 
Service,  Room  708,  Park  Office  Center,  3101 
Park  Center  Drrve,  Alexandna,  VA  22302.  703 
756-3425 

R1H:  0584-AA04 

ISSUANCE,  ACCOUNTABILITY  AND 
UABIUTY 

CFR  Citation:   7  CFR  274.  7  CFR  276 

Abstract  These  rules  govern  the  issuance  of 
food  stamp*  to  Food  Stamp  Program 
participants.  They  also  establish  the  system 
for  accounting  fur  the  tood  stamps  and 
establish  liabilities  for  louies  during  the 
issuance  process. 

Timetable: 


Action 


Date 


FR  Cite 

47  FR  49010 


Interim  Final  Rule  10/29/82 
End  Review  04/00/83 

Small  Entity:  No 

Agancy  Contact  Thomas  O'Connor,  De- 
partment o<  Agnculture,  Food  and  hMr*ion 
Service.  Room  708,  Park  Oftee  Center,  3101 
Park  Center  Drive.  Alexandra.  VA  22302.  703 
756-3425 

RIN.  05e4-AA05 

PERFORMANCE  REPORTING  SYSTEM 

CFR  Citation:   7  CFR  275 

Abstract:  Thus  rule  de.scnbes  procedures  by 
whi(  h  I'SD.A  monitors  and  evaluates  State 


agency  administration  of  the  Food  Stamp 

Program. 

Timetable: 


Action 


Data 


FR  Cite 


03/00/83 


End  F»ei»ww 
Small  Entity:  No 

Agency  Contact   TtKMnas  0'Com>or.   De- 

partnoent  of  Agnculture,  Food  and  Nutrition 
Seo/ice.  Room  708.  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandna,  VA  22302.  703 
756-3425 

RIN:  0584-AA06 

FOOD  DISTRIBUTION  PROGRAM 

CFR  Citation:   7  CFR  250 

Abstract  This  rule  outlines  the 
responsibilities  of  the  Food  and  Nutrition 
Service  and  State  agencies  concerning  the 
distribution  of  USDA-donated  foods 
acquired  under  various  legislative 
authorities.  The  rule  prescribet  the  terms 
and  conditions  under  which  donated  foods 
may  be  obtained  through  Stale  distributing 
agencies  for  use  in  schools,  child  care 
institutions.  nonproFit  summer  camps  for 
children,  charitable  institutions,  nutrition 
programs  for  the  elderly,  and  otherwise  in 
the  assistance  of  needy  persons. 

Timetable: 


Action 


Data 


FR  ate 


End  Review  05/00/83 

Small  Entity:  No 

Agency  Contact  Don  McCreary.  Deparl- 
mem  of  Agnculture,  Food  and  Nutrition  Serv- 
ice. Room  506,  Park  Office  Center,  3101  Park 
Center  Drive.  Alexandra.  VA  22302,  703  756- 
3660 
RIN:  0584-AA07 

PROCESSING  OF  DONATED  FOODS 

CFR  Citation:   7  CFR  250.1 

Abstract  This  rule  sets  forth  the 
requirements  which  permit  State  distributing 
agencies,  subdistributing  agencies,  and 
recipient  agencies  to  employ  commercial 
facilities  to  process  USDA-donated  foods  by 
converting  them  into  different  end  products 
or  by  repackaging  them.  The  provisions 
prescribed  ensure  that  food  processors  pass 
on  maximum  benefits  of  donated  foods  to 
recipient  agencies  and  that  processing 
activities  are  conducted  in  a  manner  which 
maintains  maximum  accountability  and 


UMI 
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17%1S 


USQA— FNS 


Existing  Regulations  Dn^tr 


integrity  of  the  dooalad  loads  pmwided  kg/ 
USQA. 

TtmeUMe: 


Action 

Date 

FR  Cit* 

NPRM 
End  Hevie 

Small  Ent 

Agency    ( 

IW 

lty:No 
Contact 

04/00/83 
07/01/83 

Don   McCrvary. 

tSepart- 

mart  at  Agriatlture.  Food  and  Mutdkoa  Ssrv- 
ioe.  ftoon  506.  Paik  OMoe  OBOflBr.  3101  Awk 
Center  Owe.  Alexanrina.  VA  2230a  MS  K&- 
38M 

RIN:  0584-/VA08 


FOOD  DISTRIBUTION  PROGRAM  ON 
INDIAN  RESERVATIONS 

CFR  Citation:   7  CFR  253 

Abstract  This  rule  desr.rihpj  the  terms  And 
conditions  under  which  Hi  USDA-donatad 
foods  (available  under  7  CFR  250)  may  be 


distributed  to  households  on  or  new  fadian 
reservations;  (2)  the  pnogram  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (^  faods  may  be  afatoBed 
from  USDA  for  the  costs  incurred  ia 
administering  the  program.  The  rule  also 
provides  for  the  concurrent  operation  trf  fte 
Food  Qistribntiaa  Pn^aaa  md  ^k  Food 
fanr  PiQgraHi  ob  iadiaa  «eiemalians  w^en 
sudi  coBcuireal  opetDalioB  is  rec^eeleal  bf  an 
Indiaa  trUial  ocganizattoa. 

Timetable: 


Action 


Date 


mORe 


End  Review  05/00/83 

Small  Entity:  No 

A«ancy  Cor^aot  Bak  SaaKL  DepartiNent  ai 
AgricultiDie,  Food  and  NMMton  SenMoe.  Room 
506,  Park  Office  Center,  3101  Park  Center 
Drive,  Alexandria,  VA  22302,  703  756-3660 

RIH:  0584-AA09 


EXPEDITED  SERVICE 

CFR  CTHSen:  7  CFR  ?73.2 

Abstract  This  rule  lililJishes 

for  issuing  benefits  od  aa  expedited  Wmb  to 

households  in  immediate  need  of  assistance. 

Timetable: 


A/»fl«n 


Fmcm 


NPRM 
End  Review 


11/30/82     47  FH  53B28 
04/00/83 


Small  Entity:  No 

Additional  InfoniMUon:  7  CFR  Z71,  tn.  Z73. 
275  for  Proposal 

Agency  Contact  Thomas  O'Connor.  De- 
partment of  AgriculturB,  Food  and  Nutrilkjn 
Service.  Ftoom  706.  Pa*  0««ce  Caolat,  StOI 
Park  Center  DriMe.  AteKandrift.  VA  22302.  703 
756-3425 

RIN:  05S4^AA10 


DEPAATMEMT  OF  AGRiOULTURE  (USDA) 
Food  and  Nutrition  Service  .{FNS) 


Complctad  Actions 


COMPLETED  REVIEWS 

FRAUD 

Completed: 

Reason  Date 


FR  Cite 


02/15/83     48  FR  6836 


End  Review 

Agency   Contact:   Thomas   O'Connor   703 
756-3425 

RIN:  0584-AA1 1 

BILUNG  CODE  341(H)1-T 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Existing  Regulations  Under  Review 


RECORDS,  REGISTRATION,  AND  REPORTS 

Priority:   Major 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  et  seq;  5  USC  601  et  seq;  44  USC 
3501  et  seq;  EO  12291 

CFR  Citatioa:  9  CFR  320;  0,CFR  381,  Sub- 
part O 

Abstract  The  agency  will  review  Parts  320 
and  381  Subpart  O,  of  Title  9  of  the  Code  of 
Federal  Regulations  relating  to  records  and 
reports  required  to  be  maintained  by  aflfaiBl 
meat  and  poultry  establishments.  The 
purpose  of  the  review  will  be  to  determine 
whether  present  repartuig  and  recoedkoepiBg 
requirements  placed  ujian  the  industry  can 


be  reduced  or  effected  in  a  more  efficient, 
less  burdensome  manner. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


05/02/83 
04/29/84 


Small  Entity:  No 

Additional  Infonnation:  REGULATORY 
AGENDA  NUMBER:  FSIS  092-3 

Agency  CmMaet  AidNh  Segal,  Act.  Pir.. 
Policy  &  Program  Planning  Staff,  Depirlment 
of  AgricUtlure,   Food  Safety  arvd   inspection 


Service,  Room  327-E,  Washington,  DC  20250, 
202  447-C52S 

RIN:  0583-AAOO 

ADMINISTRATIVE  REGULATIONS 

CFR  Citation:  9  CFR  302;  9  CFR  304;  9  CFR 
305;  9  CFR  306;  6  CFR  381,  SKbpatt  6;  9 
CFR  381 ,  Subpart  D;  0  CFR  381,  Sutpatl  E.  9 
CFR  381.  Subpart  F 

Abstract  Sets  forth  administrative 
requirements  for  applying  Tor  iaspertinn, 
granting,  refusing,  inaug\irating,  and 
withdrawing  inspection  and  assigning 
program  employees. 
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USOA— FSIS 


Action 


Oat* 


FR  Cita 


Begin  Review  12/00/82 

End  Review  09/00/83 

Small  Entity:  No 

Agancy  Contact  Judith  Segai.  Act  Otr , 
Policy  &  Program  Planning  Stafi,  Department 
of  Agncutture.  Food  Safety  and  inspection 
Service,  Room  327-E,  Washington.  DC  20250. 
202  447-6525 

RIN:  0583-AA02 


SLAUGHTER 

CFR  Citation:   9  CFR  309,  9  CFR  3i0 

AtMtract  Sets  forth  dnte-mortem  and  post 
mortem  inspection  requirements  for  mprjt. 


Existing  Regulations  Under  Review 


Tknetabia: 

Action  Data  FR  Cita 

Begin  Review  12/00/82 

End  Review  0900/83 

SmaH  Entity:  No 

Agency    Contact    Juditli    Segal,    Act     Dir 

Policy  &  Program  Planning  Staff,  Department 
of  Agriculture,  Food  Safety  and  Inspection 
Service,  Room  327  E.  Washington  DC  20250, 
202  447-6525 

RIN:  0583-AA03 

ENFORCEMENT  PROCEDURAL 
REGULATIONS 

CFR  Citation:  9  CFR  329.  9  CFR  335  9  CFR 
381.  Subpart  U;  9  CFR  381.  Subpart  W 


Abstract  Sfts  forth  procedural  requirements 

for  detaining,  seizing,  and  condemning  meat 
dnd  poultry  products.  Review  has  been 
postponed  until  Fiscal  Year  1984. 


Timetable: 
Action 


Data 


FR  Cite 


Begin  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Judith  Segal,  Act.  Dir , 
Policy  &  Program  Planning  Staff.  DepartnDent 
of  Agriculture,  Food  Safety  and  Inspection 
Service.  Room  327E,  Washington,  DC  20250 
202  447-6525 

RIN:  0583-AA04 

BILLING  CODE  3410-01  T 


DEPARTiyiENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Existing  Regulations  Under  Review 


PUBUC  LAW  4M 

CFR  Citation:   7  CFR  1 7  8 

Aba  tract  Sales  of  Agricultural  Conimodiiies 
made  available  under  Title  I,  Agriculturdl 
Trade  Development  and  Assistance  A'.t  of 
1954,  as  amended  (Fees  and  Agents) 
Amendment  will  add  a  requirem('ni  ih.ii 


o(  iMi  fr>"«hf  ratt' 
poss;!)!(^ 

Timetable: 

■s  hi-  ni'k'oti.i'f 

'(1  v\hrnt>vpr 

Action 

Date 

FR  Cite 

End  Review 
Small  Entity:  No 

03  ■00/83 

Agency  Contact:  Leo  Wallace,  Department 
of  Agriculture,  Foreign  Agricultural  Service, 
Room  4526-S,  Washington,  DC  20250,  202 
447-6211 

RIN:  0551 -AAOO 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


COMPLETED  REVIEWS 

no*m:ommercial  risk  assurance 
prograin 

Completad: 


Raaaon 


Date 


FR  Cite 


End  Review 


02/00/83 


Agency  Contact  Larry  McElvain  202  447- 
6225 

RIM:0551-AA01 

BIUJNQ  CODE  341(H)1-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Existing  Regulations  Under  Review 


ADMINISTRATION  OF  THE  FOREST 
DEVELOPMENT  TRANSPORTATION 
SYSTEM 

CFR  Citation:   36  CFR  212 


Abstract  Describes  the  plan  for  the  system 
of  access  roads,  trails,  and  airfields  needed 
for  protection,  administration  and  use  of  the 

National  Forest  System, 


Timetable: 
Action 


Date 


FR  Cita 


Begin  Review 
End  Review 


02/00/83 
12/00/84 


UMI 


Fe^erd  Wm^rikm  f  V A  41.  Ma.  tQ  /  Monday.  April  2S,  MBS  /  Unified  Agenda  17915 


USOA— PS 


ExMtof  Itogulaftons  Under  He^w 


Small  Entity:  No 

Agency  Contaot:  M.  R.  M»«Mt,  Oo^ertmerrt 
of  Agnulton,  Foraat  Samiaa.  P.  a  BOK  2417, 
Wastangkm.  OC  20013.  TM  2a»4nS 

RIN:  0596-AAOO ^^ 

LOCATABLE  MINEflALS 

CFR  atation:  36  CFR  228.  Subpart  A 

Abstract  tulee  wad  prooedares  far  Ibe  «k 
of  the  surface  af  Nstianal  HareCt  SjrstHaB 
lands  for  locatable  mineialB. 

Timetable:  


Action 


Date 


FR  at* 


Small  Entity:  No 

Agency  Contact  Howard  BanU,  Depart- 
ment tjt  Agriculture.  Forest  Service,  P.  a  Box 
2417,  Washington,  DC  20013,  703  235-8105 

RIN:  0596-AA02 

NATIONAL  FOREST  TOWNSITES 
CFRCttaaoo:  36  CFR  254.  Subpart  B 
:  Sets  forft  circmastanceB  and 


Timetable: 


Action 


Date 


f=RCM* 


Begin  Review 
End  Review 


00/00^)0 


Begin  Review 
End  Review 


03/00/83 

00/00/00 


procedures  for  conveyiag  Natiand  Farest 
System  lands  in  Alaska  and  Weelem  States 
to  communities. 

Timetable: 

Action 


HI  Cite 


Small  Entity:  No 

Agency  Cofftact  Howard  Santa,  Depart- 
menl  of  AgricuHure,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  ZOOI?,  7W  23S410S 

RIN:  0596-AA01 

MINING  IN  CliSTER  STATE  PARK  GAME 
SANCTUARY 

CFR  Citation:  36  CFR  251.10 

Abstract  Prohibitions  on  location  of  mining 
claims  witfiin  certain  areas  of  the  Sanctuary. 

Timetable: 


Begin  f^eview 
End  Review 


10/00/B3 
00/00/00 


Small  Entity:  No 

Agency  Contact  Rictard  D 


Small  Entity:  No 

Agency  Contact:  Ridnrd  D.  Hiril,  Depart- 
ment of  AgricUfture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235-8212 

RIN:  0596-AAO4 

USE  OF  ttOTCM  MHiaCS  OFF  FOREST 
DEVEUOnENT  ROADS 

CFR  Citation:  36  CFR  295 

Abstract  Sets  iorA  the  prooen  for 
developing  miinagpmeat  plaaa  for  uae  «f  off- 
road  vehicles  or  National  forest  landf . 

Timetable: 


HUH  OEfsrrt-      Action 


Date 


FR  Cite 


merit  df  Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235-8212 

RIN:  0596-AA03 


Action 


Dnt* 


FR  Cte 


Begin  Review 
End  Review 


03/00/83 
00/00/00 


LAND  DISPOSAL;  SALE  OF  LANDS 
PURSUANT  TO  SECTION  10  OF  THE  ACT 
APPROVED  MARCH  11,  1911 

CFR  Citation:  36  CFR  281 

Abstract  Describes  procedures  for  disposing 
of  National  Forest  lands  principally  in  the 
eastern  U.S.  and  conditions  uiuier  wiiich 
these  lands  may  be  sold. 


Begin  Review  10/00/83 

End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Roy  Fauchtar,  Department 
of  Agricutture,  Forest  Service,  P.  O.  Box  2417, 
Washington,  DC  20013.  202  447-370* 

RIN:  0596-AA05 

BILLING  CODE  3410-OV.T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Current  and  Projected  F^lemaUngs 


INTERGOVERNMENTAL  REVIEW  OF 
DEPARTMENT  OF  AOmCULTURE 
PIXXSRAMS  AND  ACTIVITIES 

Priority:  Major 

Legal  Authority:  EO  12372 

CFR  Citation:  7  CFR  3015 

Abstract  Regulations  will  be  proposed 
governing  formulatioa  evaluation,  and 
review  by  state  and  local  government 
officials  of  proposed  Federal  financial 
assistance  and  direct  Federtri  development 
activities.  These  regulations  replace  the 


procedures  required  by  OMB  Circular  A-95 
and  will  foster  effective  intergovernmental 
partnership  and  strengthen  Federalism  by 
accommodating  state  and  local  elected 
officials'  concerns  through  the  state 
designated  process. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 
Final  Action 

Small  Entity:  No 


01/24/83 
04/00/83 


48  FR  3082 


Additional  Infomurtion:  REGULATORY 
AGENDA  NUMBER;  OFM  102-1. 

Agency  Contact  Lyn  Zlmmarnum,  S*)ervi- 
sory  Program  Analyst,  Department  of  Agricul- 
ture, Office  of  Finance  and  Management 
Room  10-A,  Administration  Building,  Washing- 
ton, DC  20250,  202  382-1553 

RIN:  0505-AAOO 

BHXING  CODE  3410«1-T 


17916 


Federal  Register  /  Vol.  48,  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packers  and  Stockyards  Administration  (P&SA) 


Existing  Regulations  Under  Review 


ACCOUNTS  AND  RECORDS,  PAYMENT 
AND  ACCOUNTING  FOR  UVESTOCK  AND 
UVE  POULTRY,  TRADE  PRACTICES  AND 
RECORD  RETENTION 

CFR  CItatton:  9  CFR  201  43  to  201  47.  9 
CFR  201  49  to  201:50;  9  CFR  201  b2  9  CFR 
201.101.  9  CFR  20153  to  20166  9  CFR 
201.111,  9  CFR  2034  to  203  5 

Abstract  The  payment  dn.!  K:(u.jiitin« 
reguidtions  set  forth  the  pci>-nrtr 
requirements  for  hves'o.k   ir'.il  '.:■•'  poultry 
and  for  the  accounting  and  ni  lintenance  iif 
records.  The  trade  practice  rt'gulations 
prohibit  certain  btjsiness  practices  of 
stockyard  owners,  market  aaenries.  d>»al'^rs 
and  packers.  The  pohcy  statenn  nts  r>-i,iti'  to 
disposition  of  records  by  packers  and  ni.irk.M 
agencies  paying  expenses  of  buvers 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
End  Review 


09/24/82     47   FR  42114 

00/00/00 


No 


Small  Entity: 

Agency  Contact:  Kenneth  Stricldin.  Depart 
ment  of  A^^r^culture,  Packers  and  Stockyards 
AJniinistratwn,  Room  3422-S,  Washington. 
DC  20260.  202  447-7363 

RIN:  0590-AAOO 


TRADE  PRACTICES,  LIVESTOCK  SALES 
TO  A  PACKER  ON  CREDIT 

CFR  Citation:    9  CFR  201  67,  9  CFR  201  70 

9  CFR  302  2  to  302  6,  9  CFR  TOJ  7  to  203  14. 
9  CFR  203  '6 

Abstract:  Ihc  'rade  practice  regulations 

proh'hit  p,i'.  kiTs  ,ind  dealers  from  owning 


nldr^^'t 


iig  on  commission  and 


packer  ownership  of  dealers  and  market 
agencies  buying  on  commission,  and  prohibit 
certain  business  practices  with  respect  to 
competition  between  packers,  dealers  and 
ni.irkel  agencies.  The  sales  on  credit 
rt'^sbl.ituin  prescribes  terms  and  conditions 
under  which  p.irtii's  to  a  purchase  and  sale 
may  exprcbsly  agree  in  writing  to  credit.  The 
pnlicy  st.itements  relate  to  packer  purch.^ses 
of  livestock  for  export,  packer  sales  as 
purchase  contracts  and  advertising  and 
promor.ori.il  allowances. 

Timetable: 


Action 


Date 


FR  Cite 


Fnd  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Kenneth  Stricklin,  Depan- 
ment  of  Agrculture,  Packers  and  Stockyards 
Administration,  Room  3422-S,  Washington. 
DC  20250,  202  447-7363 

RIN:  0590-AA01 

BILLING  CODE  341O-01T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Existing  Regulations  Under  Review 


ELECTRIC  TRANSMISSION 
SPECIFICATIONS  AND  DRAWINGS,  100  KV 
AND  ABOVE 

Legal  Authority:     7   USC  90 1    to  950- b.i    7 
use  1921  et  seq 

CFR  Citation:   7  CFR  I70i 

Abstract  Sets  forth  standard  specifications 
and  drawings  for  construction  of 
transmission  lines  at  100  kV   ind  .I'lo-. >■ 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


05/00/83 
01/00/84 


Small  Entity:  No 

Additional  Information:  RKA  Bulletin  5<>i 

Agency  Contact  Archie  Cain.  Director.  Engi- 
neefing  Standards  Drvision  Department  of  Ag- 
ncutture.  Rural  Electnfication  Administration, 
Room  1256-S,  Washington,  DC  20250.  202 
382-9082 

RIN:  0672-AAOO 


SPECIFICATIONS  AND  DRAWINGS  FOR 
12.5/7.2  KV  LINE  CONSTRUCTION 

Legal   Authority:      7   USC  901    to  950ib),    ? 
USC  1921  et  seq 

CFR  Citation:    /CFR  1^01 

Abstract.  br:~,  turlh  st,i:uiard  spuiilK  .itions 
and  drawings  for  construction  of  12.t/7  2  kV 

(l:s';i!'w!',iin  lines  by  RK.\  borrowiTS. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

End  Review 


08/27/82     47  FR  37913 
05  00 '83 


Small  Entity:  No 

Additional  lnformatio:i;  KK.A  Bull.  t;n  ,S0  3 

Agency  Contact:  Archie  Cain,  Director,  Engi- 
neering Standards  Division,  Department  of  Ag- 
riculture, Rural  Electnfication  Administration, 
Room  1256-S.  Washington.  DC  20250.  202 
382-9082 

RIN:  0572-AA01 


SPECIFICATIONS  AND  DRAWINGS  FOR 
34.5/7.2  KV  LINE  CONSTRUCTION 


Legal  Authority: 

USC  1921  et  seq 


7   USC  901    to  950(b);   7 


CFR  Citation:    7  CFR  1701 

Abstract:  Sets  forth  standard  specifications 
,tnd  dr.iwings  for  constructum  of  34  5/199 
kV  distill)  iliDii  lines  bv  RF,.-\  borrowers. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/83 
12 '00/83 

Small  Entity:  No 

Additional  Information:  RF.A  Bulletin  50-4 

Agency  Contact:  Archie  Cain,  Director,  Engi- 
neering Standards  Division,  Department  of  Ag- 
riculture, Rural  Electrification  Administration, 
Room  1256-S,  Washington,  DC  20250,  202 
382-9082 

RIN:  0572-AA02 

PAYMENT  OF  LEGAL  FEES  FROM  LOAN 
AND  EQUITY  FUNDS 

Legal  Authority:  7  USC  901  to  950(b),  7 
USC  1921  et  seq 

CFR  Citation:   7  CFR  1701 

Abstract  Sets  forth  information  concerning 
payment  of  legal  fees  from  loan  and  equity 
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USDA— REA 


fluids  to  attorneys  selected  by  telephone 
borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


09/00/83 
12/00/83 


Existing  Regulations  Under  Review 


Sman  Entity:  No 

Additional  Infonnation:  REA  Bulletin  400-4 

Agency  Contact  Jolm  N.  Rose,  Director, 
Telecommunications  Management  Div.,  De- 
partment of  Agriculture,  Rural  Electrification 
Administration,  Room  2847-S,  Washington, 
DC  20250.  202  382-8532 

RIN:  0672-AA03 

BIIXING  CODE  3410-01-T 


DEPARTiyiENT  OF  AGRICULTURE  (USDA) 
Soil  Consei^ation  Service  (SCS) 


Existing  Regulations  Under  Review 


SOIL  SURVEYS 

CFR  Citation:   7  CFR  61 1 

Abstract:  SCS  is  responsible  for  the  soil 
survey  activities  of  USDA.  Soil  surveys  on 
non-federal  lands  are  carried  out 
cooperatively  with  State  agricultural 
experiment  stations  and  other  State 
agencies.  Cooperative  arrangements  exist 
between  SCS  and  other  Federal  agencies  for 
soil  surveys  on  Federal  lands.  Soil  surveys 
include  information  about  each  Icind  of  soil 
in  sufficient  detail  to  meet  reasonable  needs 
of  landusers,  groups,  organizations,  and  units 
of  government.  Soil  surveys  are  published 
when  soil  survey  field  work  is  completed  on 
a  designated  area. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  11/00/83 

Small  Entity:  No 

Agency  Contact  Ralph  J.  McCraclcen,  De- 
partment of  Agriculture,  Soil  Conservation 
Service,  Room  5204-S,  P.  O.  Box  2890, 
Washington,  DC  20013,  202  447-3905 

RIN:  0578-AAOO 


SNOW  SURVEYS  AND  WATER  SUPPLY 
FORECASTS 

CFR  Citation:  7  CFR  612 

Abstract  SCS  administers  a  cooperative 
snow  survey  and  water  supply  forecast 
program  in  12  western  States.  The  program 
provides  agricultural  water  users  and  other 
water  management  groups  in  these  western 
States  with  water  supply  forecasts.  SCS 
establishes,  maintains,  and  operates  manual 
and  automated  snow  courses.  Water  supply 
outlook  reports  are  prepared  and  issued 
monthly  in  the  12  western  States  for  months 
of  January  through  June. 


Timetable: 
Action 


Timetable: 


Date 


FR  Cite 


11/00/83 


End  Review 
Small  Entity:  No 

Agency  Contact  Ralph 

partment    of    Agriculture 


J.  McCracken,  De- 
Soil  Conservation 
P.    O.    Box    2890, 


of 
Service,    Room    5204-S 
Washington,  DC  20013,  202  447-3905 

RIN:  0578-AA01 


PLANT  MATERIALS  CENTERS 

CFR  Citation:  7  CFR  613 

Abstract  SCS  operates  16  plant  materials 
centers  for  the  assembly,  testing,  and  release 
of  plant  materials  needed  in  resource 
conservation  and  development  programs. 
SCS  places  emphasis  on  plant  materials 
work  to  find  suitable  plants  for  erosion 
control  under  difficult  soil  and  site 
conditions.  Other  plant  materials  work 
includes  plants  that  improve  wildlife  food 
and  cover,  extend  the  grazing  season  for 
pasture  and  rangeland,  and  for 
environmental  protection  and  enhancement. 


_^     Timetable: 


Action 


Date 


FR  Cite 


End  Review  11/00/83 

Small  Entity:  No 

Agency  Contact  Paul  M.  Howard,  Depart 
ment  of  Agriculture,  Soil  Conservation  Service. 
Room  5207-S,  P.  O.  Box  2890,  Washington, 
DC  20013.  202  447-4630 


RIN:  0578-AA02 


LONG  TERM  CONTRACTING 

CFR  Citation:  7  CFR  630 

Abstract  The  purpose  of  this  subchapter  is 
to  provide  for  programs  to  extend  cost 
sharing  of  conservation  measures  and 
technical  assistance  to  landowners. 


Action 


Date 


FR  Cite 


End  Review  11/00/83 

Small  Entity:  No 

Agency  Contact  Cietus  J.  Glllman.  Depart- 
ment of  Agriculture,  Soil  Consen^ation  Service, 
Room  5002-S.  P.  O.  Box  2890,  Washington, 
DC  20013,  202  447-7145 

RIN:  0578-AA03 


GREAT  PLAINS  CONSERVATION 
PROGRAM 

CFR  Citation:  7  CFR  631 

Abstract  This  is  a  long-range  program  to 
assist  farmers  and  ranchers  to  plan  and 
apply  land  use  development  and  treatment 
measures  in  approved  States.  SCS  enters 
into  contracts  with  producers  based  upon 
approved  plans  to  provide  cost-sharing 
where  appropriate  and  when  in  the  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  11/00/83 

Small  Entity:  No 

Agency  Contact  Cietus  J.  Gillman,  Depart- 
ment of  Agriculture.  Soil  Conservation  Service, 
Room  5002-S.  P.  O.  Box  2890.  Washington. 
DC  20013,  202  447-7145 

RIN:  0578-AA04 


COOPERATIVE  RELATIONSHIPS  AND 
ARRANGEMENTS 

CFR  Citation:  7  CFR  660 

Abstract  Cooperative  relationships  and 
arrangements  initiated  by  SCS  are  written  in 
memorandums  of  understanding,  cooperative 
agreements,  and  trust  fund  agreements.  The 
instrument  evidences  the  intent  of  SCS  and 
the  cooperating  parties  to  carry  out  an 
undertaking  which  will  result  in  mutual 
benefit  to  each. 
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Existing  Regulations  Under  Review 


TlmetaMe: 
Action 


End  Review 
Small  Entity:  No 


Date 

11/00-83 


FR  Cite 


Agency  Contact:   Robert  a  Halstead.   De-       Service.    Room    5114-S,    P     O     Box    ?890, 

partrr,ent    of    Agriculture,     Soil    Conservation       Washington,  DC  20013.  202  447-6297 

RIN:  0578-AA06 


DEPARTiyiENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Completed  Actions 


A  P 


2  5 


COMPLETED  REVIEWS 

PRIME  AND  UNIQUE  FARMLANDS 

Co(nplete<i: 

Reason  Date  FR  Cite 

End  Review  02/00  83 

Agency  Contact:  Ralph  J.  McCracken  202 
447-3905 

RIN:  G5"e   AA05 

WLUNG  COO€  34tO-01-T 


1933 


UMI 


Monday 
April  25,  1983 


Part  IV 


Department  of 
Commerce 


Office  of  the  Secretary 


Semiannual  Agenda  of  Regulations 
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DOC 


DEPARTMENT  OF  COMMERCE 

13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I,  II. 
Ill,  Subctw.  A,  B,  C,  Che.  IV,  VIII,  IX; 
Subtitle  D,  Ch.  XXIII 

37  CFR  Ch.  I,  Subchs.  A,  B 

41  CFR  Subtitle  A,  Ch.  XIII 

50  CFR  Chs.  11,  III.  IV.  V 

Semiannual  Agenda  of  Department  of 
Commerce  Regulations 

AGENCY:  Commerce  Department. 

ACTION:  Semiannual  Agenda  of 
Department  of  Commerce  ReguUtions. 


SUMMARY:  In  compliance  with 
Executive  Order  (EO)  12291.  entitled 
"Federal  Regulation.  "  and  the 
Regulatory  Flexibility  Act  (Pub,  I..  96- 
354).  the  Department  of  Commerce 
(DOC)  in  October  and  April  of  each  year 
publishes  in  the  Federal  Re^ster  an 
agenda  of  the  regulations  that  the 
Department  expects  to  propose  or  to 
issue  over  the  next  12  months  In 
addition,  the  agenda  lists  all  existing 
regulations  currently  under  review  for 
possible  revision  or  repeal  and  all  such 
reviews  scheduled  to  begin  over  the 
next  12  months.  Finally,  the  agenda  lists 
all  rulemakings  and  reviews  of  existing 
regulations  completed  since  publication 
of  the  last  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  those  regulations  currently 
under  review,  those  being  proposed,  and 
those  issued-by  the  Department.  The 
agenda  is  intended  to  facilitci'e 
comments  and  views  by  intereslfd 
members  of  the  public. 

DOC's  April  1983  regulatory  .4spndri 
includes  all  regulatory  activities  that  are 
expected  to  be  conducted  during  the 
period  Apnl  1.  1983.  through  March  31, 
1984.  Regulatory  activities  undertaken 
after  March  1.  1983.  are  not  included  in 
this  agenda  but  will  be  included  in  the 
next. 

FOR  FLRTHER  INFORM.ATIO.N 
CONTACT:  For  additional  mfurm,itujn 
about  a  specific  regulatory  action  listed 
in  the  agenda,  contact  the  indivuiuril 
identified  as  the  contact  person. 


Comments  or  inquiries  of  a  general 
nature  about  the  agenda  should  be 
directed  to  H.  Stephen  Halloway, 
Associate  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  Telephone:  (202)  377-1328. 

For  information  on  this  edition  of  the 
agenda  contact:  M.  Kendall  Fleeharty, 
Assistant  General  Counsel  for 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230, 
Telephone:  (202)  377-1328. 

SUPPLEMENTARY  INFORMATION: 

On  February  17,  1981.  President  Reagan 
signed  EO  12291.  That  EO  requires  all 
executive  agencies  to  publish 
semiannually  an  agenda  of  those 
regulations  that  are  under  consideration. 
Office  of  Management  and  Budget 
(OMB)  Bulletin  .\o.  83-8,  issued 
December  15.  1982,  establishes 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the  April 
1983  Government  agency  agendas.  The 
EO  and  the  OMB  Bulletin  direct 
agencies  to  provide  in  the  agenda  the 
following  information  on  all  regulatory 
activities  being  conducted  or  planned  to 
be  conducted  by  the  agency  during  the 
twelve  month  period  from  April  1,  198j, 
to  Niarch  31.  1984:  the  title  of  the 
regulation;  the  name,  title,  address  and 
phone  number  of  an  agency  person  who 
:s  knowled«eable  about  the  regulation; 
whether  the  regulation  has  or  is 
expected  to  h.ive  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities,  the  section|s)  of  the  Code  of 
Federal  Regulations  |CFR)  which  affects 
or  will  be  affected  by  the  action;  the 
section  of  the  United  States  Code  (USC). 
Public  Law  (PL),  or  Executive  Order 
(EO)  that  authorizes  the  action;  an 
abstract  describing  the  problem  the 
regulation  addresses,  alternatives  to  the 
regulation  being  considered,  and 
potential  costs  and  benefits  of  the 
action;  and,  where  available,  a  timetable 
of  dates  and  citations  for  past  and  future 
stages  of  the  action.  The  Regulatory 
Flexibility  Act  requires  the  agency  to 
prepare  a  regulatory  flexibility  analysis 
{RF.\)  where  there  is  a  positive  finding 
that  ,1  rule  will  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  EO  requires  that  a    ■ 
regul.itory  impact  an.ilysis  (RIA)  be 
prepared  b>  the  agency  for  any 


regulation  considered  to  be  a  "major 
rule." 

The  OMB  Bulletin  also  requires  that 
regulations  designated  for  priority 
development  or  review  by  the  agency 
head  or  the  President's  Task  Force  on 
Regulatory  Relief  and  regulations  which 
are  "major  rules"  within  the  meaning  of 
the  EO  be  listed  under  a  priority  heading 
separate  from  non-priority  rules  and 
reviews.  The  Department  also  assigns 
this  priority  classification  to  all  rules 
required  to  be  reviewed,  revised  or 
issued  by  a  Court  Order  and  those  new 
rules  whose  issuance  is  needed  to 
protect  the  public  or  the  environment 
and  those  revisions  whose  issuance 
furthers  the  regulatory  reform  and  relief 
goals  of  the  Administration.  The  OMB 
Bulletin  also  requires  that  all  regulations 
issued  or  withdrawn,  and  all  reviews 
completed  since  publication  of  the 
preceding  agenda,  be  listed  with  the 
following  information:  the  title  of  the 
regulation;  the  name  and  phone  number 
of  the  agency  contact  person;  the 
Federal  Register  citation  of  the  final 
action,  if  available;  and  the  final  action 
taken  including  the  reason  therefore. 

Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  International  Trade  Administration 
(ITA),  and  the  Patent  and  Trademark 
Office  (PTO)  issue  the  greatest  share  of 
the  Department's  regulations,  while 
other  operating  units  such  as  the 
Minority  Business  Development  Agency 
(MBDA)  currently  have  no  regulations  in 
effect. 

The  abbreviations  and  names  of  the 
organizational  units  and  subunits 
reporting  regulatory  activities  in  this 
agenda  are  as  follows; 
Office  of  the  Secretary  (OS) 
Assistant  Secretary  for 
Administration  (ADM) 
Bureau  of  Economic  Analysis  (BEA) 
Bureau  of  the  Census  (CENSUS) 
Economic  Development  Administration 

(EDA) 
International  Trade  Administration 

(ITA) 
National  Bureau  of  Standards  (NBS) 
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National  Oceanic  aad  Atnoapfaeric 
AdiiuiiiBli  B  tlOB  (NOAA) 
Office  of  the  Adamtwtrator  (OA) 
National  Marine  Fidieries  Seivice 

(NMFS) 
National  Ocean  Service  PKDS) 
Office  of  Minerals  and  Enefgy 

(OktE) 
Office  of  Ocean  and  Coastal 
Resource  Management 
(OCRM) 
National  Telecommunications  and 

Information  Administration  (NTIA) 
Office  of  Productivity.  Technology  and 

Innovation  (OPTI) 
Patent  and  Trademark  Office  (PTOJ 

Under  the  subheading  nriMETABLE", 
•  ANPRM"  stands  for  Advance  NoSce  of 
Proposed  Rulemaking,  and  "NWU4" 
stands  for  Notice  of  Proposed 
Rulemaking.  Under  the  subheading 
"ADDITIONAL  INFC«MATION"  is 
indicated  whether  a  RIA  and/or  a  KFA 
is  required,  whether  sacfa  documents  are 
available,  and  the  availability  of  other 
documents  such  as  Environmental 
Assessments  or  Environmental  Impact 
Statements. 

The  Department's  agenda  lists  120 

regulatory  actions.  Of  these,  58  are 
priority  current  and  projected 
rulemakings  of  which  three  have  been 
determined  to  be  "major  rules"  for  the 
purpose  of  EO  12291  and  which 
therefore  require  preparation  of  a 
Regulatory  Impact  AnalysM  (RIA). 
Thirty-four  regulatory  actions  are  non- 
priority  current  and  projected 
rulemakings.  The  Department  is 


reviewing  seven  existing  regrfatioBS- 
one  is  priority  and  six  are  non-prkwity. 
Finally,  tiiere  are  21  "completed  actions" 
of  which  15  were  priority  and  six  non- 
priority.  Twenty-two  regulations 
potentially  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  witkin  the 
meainng  of  die  Regotataiy  Flexibility 
Act  and  therefore  require  the 
preparation  of  a  Regulatory  Flexibility 
Analysis  (RFA). 

In  addition.  Department  units  have  or 
will  undertake  economic  analyses  ai 
five  regulations  listed  in  the  agenda 
even  though  these  are  not  "major  rales'* 
within  the  meaning  of  EO  12291.  hi  these 
instances,  the  agency  involved,  in 
conjunction  wifli  tiie  Office  of  the 
General  Counsel  has  determined  that 
such  an  analysis  will  contribute  to  the 
development  of  cost  effective  rules. 

A  large  number  of  the  regulations 
presented  in  die  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  [NMFS].  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  imderstanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (18  USC 
1801  et  seq.)[Ac{)  requires  that  a 


preliminary  fisheiji  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
[FCZ]  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  diose  waters 
from  the  outer  edge  of  the  Uaitsd  States 
territorial  sea  to  a  distance  of  200  sules. 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  diose  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  firiiing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  sucdi  plans  and  their 
implementing  regulations,  the  Cooncfls 
are  required  by  law  to  conduct  pnbtic 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  ioi  developing 
FMPs  makes  it  difficult  for  NMFS  to 
determine  the  significance  of  some 
re^ulatctf^  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
agenda  is  published.  Frequently.  NMFS 
does  not  have  specific  plan  objectives  or 
alternatives  for  maaageraent  since  the 
Councils  may  not  have  approved  or 
submitted  plans  to  the  Secretary  of 
Commerce  for  review,  adoption,  and 
implementation. 
Malcolm  Baldrige, 
Secretary  of  Commeroe. 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


AGE  DtSCnnMNATION  ACT  OF  1975: 
IMPLEMENTATION 

Priority:  Agency  Determination 

Legal  Authodly:  PL  94-1136  Age  Diacnmina- 

tion  Act  o«  1975 

CFRCttatton:  15CFR8a 

Abstract  These  proposed  regulations  would 
set  forth  poKcies  and  procedures  of  the 
DepartinejU  of  Conunerce  to  ensure  that 
there  is  no  discrimination  on  the  basis  of  age 
in  non-Federal  Government  programs  or 
activities  receiving  financial  assistance  from 
the  Department.  The  Departmeat's 
regulations  can  not  be  issued  until  such  time 


as  the  Department  of  Health  and  Human 
Services  issues  guidance  to  the  Federal 
agencies  on  reporting  requirements. 


Government  Levels  AfTectad:  Local.  State. 
Federal 

Agency  Contact  Arttiur  E.  Clzak,  Depart- 
ment of  Coramerca.  OMice  ct  *a  Secretary. 


Action 

Data 

FR  Clle 

20S  377-4993 

NPRM 
Final  Action 
Finai  Action 
Eflacliwe 

07/10/« 
00/0(VOO 
00/00/00 

45  Ffl  134 

RIN:  0690-AAOO 

INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PROGRAMS 

Small  Entty:  No 

Additional  liiluiiiiailii  Neitlier  as  iUA  nor 
an  RFA  is  required  or  will  be  pr^taicd. 

Affected  Sectors:  None 


Priority:  Agency  Determination 
Legal  Authority:  EO  12372 
CFR  Citation:  15  CFR  13,  (Ns«r) 
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Abstract  EO  12372  establishes  new 
procedures  to  provide  State  and  local 
governments  with  the  opportunity  to 
coordinate  and  review  proposed  Federdl 
Tinancial  assistance  and  direct  Federal 
development.  The  Department  is  currently 
reviewing  current  agency  regulations  which 
are  affected  by  the  Oder.  The  revision  will 
implement  the  requirements  of  the  Order  and 
will  provide  for  more  effective  partiLiprition 
by  State  and  local  governments 

TlmetaMe: 

FR  Cite 


Action 


Date 


48  FR  03096 
48  FR  03096 


NPRM  01/24/83 

NPRM  Comment     01/24  83 

Period  Begin 
NPRM  Comment     03/10/83 

Penod  End 
Final  Action  05/02/83 

Final  Action  05/02/83 

EtIectivG 

SmaN  Entity:  Not  Applicable 

Additional  Information:  N'piiher  an  RIA  nor 
an  RFA  is  required  or  will  be  preparpd 

Affected  Sectors:  None 

Government  Levels  Affected:  Local.  State 


Current  and  Projected  Rulemakings 


Agency  Contact  H.  Steptten  HaNoway.  As- 
sociate General  Counsel,  Department  ol  Com- 
merce, Office  of  the  Secretary,  Legislation  and 
RegulatKDns,  Washington.  DC  20230,  202  377- 
1328 

RIN:  069O-AA02 


•CXX:  IMPLEMENTING  REGULATIONS  TO 
FEDERAL  ACQUISITION  REGULATION 

Priority:   Agency  Determination 

Legal  Authority:     41    USC  251    EO   12352 

CFR  Citation:   48  CFR  1  to  53 

Abstract  The  General  Services 
Administration  and  the  Dep.irtiTii'Pi  of 
Defense  are  lointly  issuing  a  Keilerdl 
Acquisition  Regulation  (FAR)  which  will 
estdblish  uniform  policies  and  procedures  for 
the  acquisition  of  supplies  and  services  by 
all  executive  agencies.  The  FAR  will  replace 
the  Federal  Procurement  Regulation  (FTR) 
dinl  the  Defense  Acquisition  Regulation 
|DAR)  and  is  intended  to  be  a  simplified. 
more  understandable  and  unified  version  of 
the  FPR  and  the  DAR.  The  FAR  is  expected 
lo  be  published  in  final  form  by  July  1.  1983. 
Executive  agencies  are  expected  to 
implement  the  FAR  by  October  1.  1983  Even 


though  agencies  are  advised  to  control  and 
limit  issuance  of  supplemental  implementing 
regulations  and  not  repeat,  paraphrase  or 
restate  FAR  material,  substantial  agency 
regulations  are  still  anticipated  to 
supplement  the  FAR  which  is  projected  to 
consist  of  about  2,000  pages.  The  extent  of 
specific  FAR  parts  requiring  supplemental 
agency  regulations  cannot  be  readily 
determined  at  this  time. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  10/01/83 

Final  Action  10/01/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  FRA  is  required  or  will  be  prepared. 

Affected  Sectors:  All 

Agency  Contact  Jotin  H.  Danmeyer,  Chief, 
Procurement  Policy  Division,  Department  of 
Commerce,  Office  of  the  Secretary.  Office  of 
Procurement  Services,  14th  &  Constitution 
Ave..  N.W  ,  Washington,  DC  20230.  202  377- 
4246 

RIN:  0690-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS)    


Existing  Regulations  Und«r  Review 


•PUBUC  INFORMATION.  FREEDOM  OF 
INFORMATION  (FEES) 

Legal  Authority:  5  USC  552 

CFH  Citation:   15  CFR  4 

Abstract  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FOIA)  requests.  The 
Department  will  study  the  existing  fee 


structure,  and  then  if  warrdnled.  propose 
revisions  to  the  feguldtioiis 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/00/83 
11/00/83 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  would  be  required  or  prepared  if  it 


is  decided  to  propose  revisions  lo  these 
regulations. 

Affected  Sectors:  All 

Government  Levels  Affected:  Local,  State 

Agency  Contact  Geraldin*  P.  LeBoo.  De- 
partment of  Commerce,  Office  of  the  Secre- 
tary, Info.  Policy  and  Management  Div.,  14th  & 
Constitution  Avenue,  N.W.,  Washington.  DC. 
20230,  202  377-3271 

RIN:  0690-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

PROCUREMENT:  DEBARRED.  SUSPENDED 
a  INELIGIBLE  BIDDERS 

Priority:  Agetxry  Determination 

Legal  Authority:  5  USC  301.  40  USC  486c; 
41  USC  252a 

CFR  Citation:  41  CFR  1-16 

Abstract  The  amended  regulations  as  issued 
prescribe  DOC  procedures  for  debarring  and 
suspending  bidders  and  contractors  from 


participating  in  Government  contracting  and 
subcontracting.  The  amendments  were 
needed  to  conform  the  DOC  regulations  to 
the  recently  amended  GSA  Federal 
Procurement  Regulations  which  prescribe 
Government-wide  procedures  for  debarment, 
suspension  and  placement  of  bidders  in  an 
ineligible  status  (41  CFR  1-16).  Those 
regulations  require  that  each  Executive 
Agency  issue  regulations  specifying 
responsibilities,  in  the  case  of  potential 
suspension,  for  the  granting  or  denying  of  a 


request  for  hearing  and  assigning 
responsibility  for  decisions  with  regard  lo 
debarment. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 

Effective 
Final  Action 

SmaH  Entity:  No 


01/01/83    48  FR  01056 
01/10/83    48  FR  01056 


UMI 
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AddMonat  hifoiiiiaMon.  Neither  an  RIA  nor 
an  RFA  was  required  or  was  prepared. 

Affected  Sector*:  Ail 

Govemnient  Levels  Affected:  Federal 

Agency  Contact  Jotw  Danaieyer.  Oepert- 
ment  o<  Commerce.  Office  of  the  Secralary. 
Office  of  Procurement  Services,  Washinglon, 
DC  20230,  202  377-4248 

RIN:  0690-AA01 


COMPLETED  REVIEWS 

NON-OtSCMHIMATIOM  M  FB)ERALLY 
ASSISTB)  PROORAMS  OF  THE  DEPT.  OF 
COMMERCE;  IMPLBHEMTATION  OF  TITLE 
VI  OF  THE  CIVIL  RM3HTS  ACT  OF  1964 

Priority:  Agency  Detemiination 

Lagd  AuiliorHy:     42  USC  2000  to  1   Civil 
Rights  Act  of  1964 

CFRCHatiofr.  15CFR8 

Abstract  The  Department  of  Justice 
requested  the  Department  of  Commerce  to 
review  15  CPR  8,  which  governs  the 
Department  of  Commerce's  implementation 
of  the  Government-wide  non-discrimination 
program.  The  Department  of  Commerce  has 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


COMPLETED  RULEMAKINGS 

DIRECT  INVESTMENT  SURVEYS 

Legal  Authority:  22  USC  3101  to  3108  Inter- 
national Investment  Survey  Act  of  1976 

CFR  Citation: 

806.16 


The  data  collected  serve  as  benchmarks  for 
quarterly  sample  surveys  used  to  prepare 
balance  of  payments,  material  economic 
accounts,  and  general  purprase  statistics. 

Timetable: 


15  CFR  806.14(a)(2):  15  CFR 


Action 


Date 


FR  Cite 


Abstract  The  present  regulations  (15  CFR 
Part  806]  need  to  be  revised  in  order  to 
conduct  the  1982  benchmark  survey  of  U.S. 
direct  investment  abroad.  The  last  such 
survey  was  conducted  in  1977.  The 
International  Investment  Survey  Act  requires 
such  a  survey  to  be  conducted  every  5  years. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


09/30/82    47  FR  43074 
09/30/82    47  FR  43074 


11/30/82 


03/03/83    48  FR  00000 


Comphrttrfl 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


•SPECIAL  SERVICES  AND  STUDIES 
PERFORMED  BY  THE  BUREAU  OF  THE 
CENSUS  (FEES) 

Legal  Authority:  15  USC  192;  15  USC  189a: 
13  USC  8 

CFR  Citation:  15  CFR  50.1:  15  CFR  50.15; 
15  CFR  50.20;  15  CFR  50.25;  15  CFR  50.30; 
15  CFR  50.35 

Abstract  Revisions  to  the  fee  provisions  of 
the  Bureau  of  the  Census  regulations 
applicable  to  special  services  and  studies 
will  be  proposed.  Section  50.1  needs  to  be 
revised  to  delete  references  to  unpublished 
data  from  the  1960  Census  of  Population  and 
Housing,  enumeration  district  maps,  and 


Action 


Date 


FR  CHe 


NPRM  04/30/83 

NPRM  Comment  04/30/83 

Period  Begin 

NPRM  Comment  05/30/83 

Period  End 

Final  Action  07/30/83 


completed  its  review  and  no  changes  are 
contemplated. 

Tinwtable: 


Action 


FR 


Begin  Review 
End  Review 


06/05/79 
01/20/83 


Small  Entity:  Yes 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  was  required  or  was  prepared. 

Affected  Sectors:  Muttipte 

Government  Levels  Affected:  Loc3t.  State 

Agency  Con^'act  Arthur  E.  Cizek.  Depart- 
ment of  Commerce,  Office  of  the  Secretary, 
Office  of  Civil  Rights,  Washington,  DC  20230, 
202  377-4994 

RIN:  0690-AA03 

BILLING  CODE  SSW-BW-T 

Completed  Actions 


Action 


FR  CMe 


Final  Action  03/03/83 

Effective 

Small  Entity:  No 

Additional  Inlormation:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectorr  Ail 

Agency  Contact  George  R.  Kniar.  Chief, 
Department  of  Commerce,  Bureau  of  Eco- 
nomic Analysis.  International  Investment  Divi- 
sion, Washington,  DC  20230.  202  S23-0657 

RIN:  0691'-AA00 

BILLING  COOC  1C1»«W-T 

Current  and  Protected  RuletnaMngs 


housing  data  from  the  1980  Census  of 
Housing.  Section  SO.aa  the  fee  structure  for 
Forei^  Trade  Shipping  Statistics  wiU  be 
revised  to  reflect  the  new  fee  structure.  The 
elimination  of  15  CFR  SaiS.  5020,  50.25,  and 
50.35  will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/30/83 

Effective 

SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Multiple 

Agency  Contact  Sherry  CotirSand.  Chief, 

Program  &  Policy  Oevetopment  Olc,  Depart- 
ment of  Comnr)erce,  Bureau  of  tt»e  Census, 
Rm.  2419,  FB  3,  Washington,  DC  20233,  301 
763-2758 

RIN:  0607-AAOO 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


COMPLETED  REVIEWS 

SPECIAL  SERVICES  ft  STUDIES 
PERFORMED  BY  THE  BUREAU  OF  THE 
CENSUS  (FEES) 

Legal  Authority:    15  USC  192,  15  USC  189a. 
13  USC  8 

CFR  Citation:    15  CFR  50  15.  15  CFR  50  20, 

15  CFR  50  25,  15  CFR  50  30;   15  CFR  50  35 

Abstract  These  reguldtions  were  ri'vicvved 
to  determine  whether  revisions  to  the  fee 
structure  for  providing  special  services  and 
studies  by  the  Bureau  of  the  Census  should 
be  proposed.  The  sections  reviewpd  ri'fiT  to 


the  fee  structure  for  unpubhshed  data  from 
the  1980  Census  of  Population  and  Housing. 
enumeration  district  maps,  housing  data 
frtim  the  1980  census,  foreign  trade  shipping 
statistics,  and  seasonal  adjustments  of  time 
series.  13  I'SC  8  requires  Census  to  ch.irge 
fees  th.it  recover  the  cost  of  work  or  services 
p.Tformed    It  w.is  determined  that  revisions 
to  the  fee  stnn  ture  should  be  proposed. 

Timetable: 

FR  Cite 


Action 

Begin  Review 
End  Review 


Date 

10-01/82 
12'  14,82 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
.in  RFA  is  required  or  will  be  prepared. 

Agency  Contact  Sherry  Courtland.  Chief 
Program  and  Policy  Development  Office,  De- 
partment of  Commerce,  Bureau  of  the 
Census,  Program  and  Policy  Development 
Ofc  Rm  2419,  FB-3  Washington,  DC  20233, 
301  763-2758 

RIN:  0607-AAOO 

BILLING  CODE  3510-BW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Current  and  Projected  Rulemakings 


PROPERTY  MANAGEMENT  STANDARDS: 
REAL  PROPERTY 

Legal  Authority:    42  USC  3211,  EO  i2i85. 
DOC  Organization  Order  1 0-4 

CFR  Citation:    13  CFR  314  5 

AtMtract  An  amendment  to  the  existing 
regulation  is  needed  to  fulfill  a  need  not 
contemplated  when  the  regulation  was 
originally  drafted.  This  proposed  amen,i:Tient 
would  permit  the  Assistant  Secretary  for 
Economic  Development  to  waive  the 
prohibition  against  placing  a  mortgage  on 
property  which  has  already  been  finarKeJ 
by  an  EIDA  public  works  grint.  if  certain 
conditions  are  met.  The  conditions  for 
waiver  are  the  same  as  those  which  must  be 
met  by  EDA  applicants  who  seek  to  place  a 
mortgage  on  the  property  which  is  to  be 
financed  by  an  EDA  public  works  grant.  Ihe 
benefits  are  that  grantees  will  have  tne 
ability  to  raise  needed  funds  from  the 
private  sector.  The  costs  are  a  very  slight 
nsk  that  a  public  facility  may  lose  its  public 
character.  The  alternative  of  not  amending 
this  regulation  was  considered  and  re|ei  ted 

Timetable: 


Action 


Date 


Interim  Final  Rule 
Beg.  comment 

penod  on 

interim  rule 
End  comment 

period  on 

mtenm  aiie 
Final  Action 


10/04/82 
10/04/82 


FR  Cite 

47  FR  43663 
47  FR  43663 


12/04/82  47  FR  43663 


05/00/83 


Action  Date  FR  Cite 

Final  Action  05  00  83 

Etfec'-ve 

Small  f  ntity:  No 

Additional  Information:  .Neither  an  Rl.\  nor 
an  RFh  is  required  or  will  be  prep.iri'd. 

Affected  Sectors:   Multiple 

Government  Level*  Aftected:   Local    State 

Agency  Contact:  James  F.  Marten  Deputy 
Chief  Counsel.  Department  of  Commerce. 
Economic  Development  Administration.  Oper- 
ations and  Administration  Washington,  DC 
20230.  202  377-5441 

RIN:  0610-AA01 


CIVIL  RIGHTS  REQUIREMENTS  hUH  EDA 
ASSISTED  PROJECTS 

Legal  Authority:    29  USC  794  Rehabilitation 
Act  of  1973  as  amended,  EO  12250 

CFR    Citation:        13    CFR    3111.     i3    CFR 
311  3(d) 

Abstract:   Ihis  reyulation  needs  to  lie 
amended  in  order  to  incorporate  pertinent 
portions  of  a  recent  DOC  regulation  (15  CKR 
H|ii])which  establishes  procedures  and 
policies  to  assure  nondiscrimination  based 
on  h.indicap  in  programs  and  activities 
re(eiving  Federal  financial  assistance  from 
DOC    The  DOC  regulation  already  applies  to 
KD.X  financial  recipients  and  this 
amendment  is  being  undertaken  so  that  EDA 
financial  recipients  will  not  have  to  refer  to 
non  HI)/\  issued  regulations  to  be  aware  of 
or  iinderst.ind  Iheir  responsibilities. 


Consequently,  these  regulations  impose  no 
addition.)!  costs  or  provide  any  additional 
benefits  other  than  to  provide  an 
administrative  aid  to  recipients. 

Timetable: 

Action 


Date 


FR  Cite 


01/24/83     47  FR  52976 


05/00/83 
05/00/83 


Intenm  Final  Rule  11/24/82    47  FR  52976 
Beg.  comment         11/24/82     47  FR  52976 

period  on 

interim  rule 
End  comment 

period  on 

intenm  rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Since  this  regulation 
just  repeats  in  a  different  section  of  CKR 
responsibilities  already  imposed,  neither  an 
RIA  nor  an  RF.A  is  required  or  will  be 
prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:   Local,   State 

Agency  Contact:  James  F.  Marten,  Deputy 
Chief  Counsel,  Department  of  Commerce, 
Economic  Development  Administration,  Oper- 
ations and  Administration,  Washington,  DC 
20230,  202  377-5441 

RIN:0610-AA02 
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Current  and  Projected  Ridemakings 


ENERGY  CONSERVATION: 
MISCELLANEOUS  AMENDMENTS  TO 
FINANCIAL  ASSISTANCE  PROGRAMS 
REGARDING  ENERGY  CONSERVATION 

Legal  Authority.  E012185 


13  CFR  305.59;  13 
13    CFR    306.12(j);    13 

CFR  307.28(c)(6);  13 
13  CFR  307.55(b)(5);  13  CFR 

CFR  307.57(a)(6);  13  CFR 


CFR 
CFR 

Cfn 


CFR  Citation; 

306.l2(g)(14); 
307.22(b);  13 
307.55(a)(15); 
307.56(h);  13 
308.6(a)(8) 

Abstract  Interim  regulations  were  issued  to 
bring  the  existing  regulations  within  the 
bounds  of  the  requirements  of  EO  12185 
which  directed  Federal  agencies  to  revise 
their  regulations  to  encourage  recipients  of 
Federal  financial  assistance  to  conserve 
energy.  The  new  regulations  are  designed  to 
encourage  EDA  assistance  recipients  to 
undertake  energy  conservation  measures  on 
a  voluntary  basis.  There  are  no  viable 
alternatives  to  the  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule  05/10/82 
Beg.  comment        05/10/82 
period  on 


47  FR  19982 
47  FR  19982 


07/10/82    47  FR  19982 


05/00/83 
05/00/83 


interim  rule 
End  comment 

period  on 

interim  rule 
Final  Action 
Final  Action 

Effective 

Sniall  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Agency  Contact  James  F.  Marten,  Deputy 
Ctiief  Counsel,  Department  of  Commerce, 
Economic  Development  Administration,  Oper- 
ations and  Administration,  Wasfiington,  DC 
20230,  202  377-5441 

RIN:0610-AA03 


I 


•GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  -  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156;  42 
use  3211;  EO  12185,  Doc  Organization  Order 
10-4,  as  amended 

CFR  Citation:  13  CFR  309.14 

Abstract  The  existing  regulation  will  be 
amended  to  reflect  the  most  recent  (1980) 
standards  of  the  American  National 
Standards  Institute  {ANSI]  for  handicap 
accessibility. 

Timetat>le: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/83 
Beg.  comment  pef04/00/83 

interim  final  rule 
End  comment  per  06/00/83 

Interim  final  rule 
Rnal  Action  07/00/83 

Final  Action  07/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 


Affected  Sectors:  Multiple 
Government  Levels  Affected:  Local. 


State 


Agency  Contact  James  F.  Marten,  Deputy 
Cfiiet  Counsel.  Department  of  Commerce. 
Economic  Development  Administration,  Oper- 
ations and  Administration,  14th  &  Constitution 
Ave.,  N.W..  Room  7009  Washington.  D.C. 
20230.  202  377-5441 

RIN:0610-AA05 


•ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Authority:    40  USC  3211;  EO  121B5; 
DOC  Organization  Order  10-4,  as  amended 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


EXPORT  ADMINISTRATION  REGULATIONS 

Priority:  Major.  Task  Force 

Legal  Authority:  50  USC  App.  2401  et  seq 
Export  Admin.  Act  of  1979;  EO  12002;  EO 
12214 

CFR  Citation:  15  CFR  368;  15  CFR  370  to 
376;  15  CFR  378;  15  CFR  379;  15  CFR  385; 
15  CFR  386;  15  CFR  390;  15  CFR  399 


CFR  Citation:  13  CFR  314 

Abstract  EDA's  regulations  regarding  the 
use  and  disposition  of  real  property  acquired 
or  improved  with  Federal  funds  will  be 
revised  to  clarify  EDA  policy  regarding  the 
authorized  use  and  disposition  of  grant 
property  (real  property)  and  in  particular 
requirements  regarding  the  lease  and/or  sale 
of  such  property.  In  addition,  revisions  will 
clarify  present  requirements  for  determining 
the  appropriate  amount  of  compensation  due 
the  Federal  Government  upon  the  sale  of 
real  property  acquired  or  improved  with 
grant  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/83 
Beg  comment         05/00/83 

period  on 

interim  final 
End  comment        07/00/83 

period  on 

interim  final 
Final  Action  08/00/83 

Final  Action  08/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local.  State 

Agency  Contact  James  F.  Marten.  Deputy 
Chief  Ckxinsel.  Department  of  Comnf)erce. 
Economic  Development  Administi-ation,  Oper- 
ations and  Administration.  14th  &  Constitution 
Ave.,  N.W..  Room  7009  Washington,  DC. 
20230,  202  377-5441 

RIN:  0610-AA07 

BILLING  COOE  3S10-BW-T 


Current  and  Projected  Rulemakings 


Attstract  The  existing  regulations  provide 
procedures  for  the  administrative  programs 
required  to  carry  out  the  Department's 
responsibilities  for  regulating  exports  of  U.S. 
goods  and  technology  for  purposes  of 
national  security,  foreign  policy,  and  short 
supply.  Review  of  these  regulations  to 
remove  artificial  barriers  to  small  business 
exports  was  initiated  by  the  President's  Task 
Force  on  Regulatory  Relief.  Revisions  to  the 


regulations  will  be  proposed  to  improve 
organization,  indexing,  simplify  language, 
eliminate  unnecessary  administrative 
requirements  and  obsolete  provisions,  reduce 
documentation  requirements,  review  certain 
policy  issues,  and  lessen  the  compliance 
burden.  Economic  impacts  will  be  reviewed 
and  addressed.  A  more  readable  and 
understandable  set  of  regulations  with 
reduced  administrative  and  documentation 
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requirements  will  result  from  these  revisions. 
This  should  considerably  aid  small  busi.ness 
in  making  exports. 

Tlmatabte: 

Action 


Data 


FR  Cite 

47  FR   18613 


47   FR   44747 


47   "^R   58122 


ANPRM  on  04/30/82 

Simplrfication  ot 

language  & 

fofmal 
ANPRM  on  policy  10/12^82 

review 
Interim  Final  Rule  12/29/82 
Beg-  Comment        12/29/82 

Per.  fof  interim 

Rule 
End  Comment         02  28/83 

Per    for  Interim 

Rule 
NPRM  Wu'-ice        05  00  84 

NPRMs  March 

83  -  May  34 
Final  Action  09/00/84 

Small  Entity:  Yes 

Additional  Information:  An  RIA  <ind  an  RFA 
are  reqiirfd.  The  RF.A  vvili  be  ;ni  iuded  in 
'the  Rl.A  which  is  being  prepared   Section 
13(al  of  the  Export  Administration  Act  of 
1979  exempts  these  regulations  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative  Procedure 
Act  (5  use  5.53). 

Affected  Sectors:   Multiple 

Agency  Contact  John  K.  Boidocfc,  Depart 
ment  of  Comnierce,  International  Trade  Ad- 
ministration. Office  of  Export  Administration. 
Washington,  DC  20230,  202  377-2118 

RIN:  0625-AAOO 

ENERGY  REGULATION  I,  PRIORITIES  & 
ALLOCATIONS  REGULATIONS 

Prlortty:   Agency  Determination 

Legal  Autfwrtty:    50  USC  App    2061  et  seq 
Defense  Production  Act  of   1950    EO   11912 

CFR  Citation:   15  CFR  350 

Abatract  Procedures  for  implementing  the 
phonties  and  allocations  authorities  relating 
to  contracts  and  orders  needed  to  maximize 
domestic  energy  supplies  were  first  proposed 
in  August  1977  as  a  separate  part  to  the  CFR 
(42  FR  43038).  These  regulations  will  now  be 
included  in  the  new  Defenee  Priorities  and 
Allocations  System  regulations  now  in 
proposed  form  as  15  CFR  350. 


Action 


Date 


NPRM 

NPRM  Comment 
Period  Begvi 


06/02/81 
06/02/81 


FR  Cits 

46  FR  29662 


Current  and  Projected  Rutemakings 


Action 


Data 

08/31/81 

08  01/83 


FR  Ctte 


NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Additional  Information;  Nether  jn  HIA  nor 

an  RFA  is  required  or  will  be  prepared.  The 
reHul.itiun.s  would  impose  only  a  minimal 
recordkeeping  and  admini.strative  burden  on 
any  individual  entity  sub|ect  to  them. 
Section  "09  of  the  Defense  ("roduction  .\rA 
exempts  the  promulgation  of  these  rules  and 
regulations  frcn  the  rulemaking  procedures 
of  the  .Xdmin  i^tr.ilive  Procedure  Act  (5  ISC 
5.5  J) 

Affected  Sectors:   Multiple 

Agency  Contact:  lain  S.  Baird,  Director,  De- 
partment of  Commerce,  International  Trade 
Administration.  Priorities  &  Allocations  Div , 
Ofc  of  Industrial  Resource  Admm.,  Washing- 
ton, DC  20230   202  377-2233 

RIN:  0625-AA02 

INDUSTRIAL  MOBILIZATION 

REGULATIONS;  DEFENSE  MATERIALS 

SYSTEM  &  DEFENSE  PRIORITIES  SYSTEM 

(DMS/DPS) 

Priority:    Agency  Oelefmination 

Legal  Authority:     50  USC  App    2061  et  seq 

Defense  Production  Act  of   1950:   EO   10480 

CFR  Citation:  15  CFR  330  to  332,  15  CFR 
340  to  343,  15  CFR  350  to  354 

Abstract:  To  implement  those  priorities  and 
allocation  authorities  of  1  it!e  1  of  the 
Defense  Prod  action  Act  of  ISf^O.  as  amended, 
that  are  assigned  to  the  Office  of  Industrial 
Resource  Administration,  a  new  regulatory 
system  was  proposed  that    1)  consolidates 
the  existing  regulations  and  eliminates 
duplication,  2|  is  clearly  wnlten,  organized 
and  presented,  and  3)  provides  for  an 
efficient  and  effective  priorities  and 
allocations  system  designed  to  meet  likely 
future  challenges  and  d"manJs   Public 
I  onimenw  received  were  overwhelmingly  in 
favor  of  the  proposed  regulations.  The 
benefit  of  these  regulations  will  be  a 
regulatory  system  that  will  be  easy  to 
understand  and  use.  without  any  increase  in 
cost  or  burden  to  the  public. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Fmal  Action 

Snuill  Entity:  No 


06/02/81 
06/02/81 

08/31/81 

06/30/83 


46  FR  29662 
64  FR  29662 


Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  The 
regulations  will  impose  only  minimal 
recordkeeping  burdens.  Section  709  of  the 
Defense  Production  Act  exempts  the 
promulgation  of  rules  and  regulations  from 
the  rulemaking  procedures  of  the 
Administrative  Procedure  Act  (5  USC  553). 

Affected  Sectors:   Multiple 

Agency  Contact  lain  S.  Baird.  Director,  De- 
partment of  Commerce,  International  Trade 
Administration,  Prionties  &  Alkx:ations  Dw.. 
Otc  of  Industrial  Resource  Admin ,  Washing- 
ton. DC  20230,  202  377-2233 

RIN:  0625-AA03 

GENERAL  REGULATIONS  GOVERNING 
FOREIGN  TRADE  ZONES  IN  THE  UNITED 
STATES.  WITH  RULES  OF  PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:  19  USC  81a  et  seq  For- 
eign-Trade Zones  Act  of  1934 

CFR  Citation:    15  CFR  400 

Abstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in  ports, 
of  entry  of  the  United  States.  At  the  time  the 
A.NPR.M  was  pulilished  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures  and 
criteria  followed  in  making  decisions 
concerning  spec.al-purpose  subzones  and 
operations  detrimental  to  the  public  interest. 
Since  that  time,  it  has  been  decided  to 
propose  revisions  to  the  entire  15  CFR  400  in 
order  to  update  the  language  and  conform  it 
to  current  CFR  format. 


Timetable: 
Action 


Date 


FR  Cite 


45  FR  67681 


48  FR  07188 


ANPRM  10/14/80 

ANPRM  Com.ment  10/14/80 

Period  Begin 
ANPRM  Comment  12/15/80 

Period  End 
NPRM  02/18/83 

NPRM  Comment     02/18/83 

Penod  Begin 
NPRM  Comment     04/19/83 

Penod  End 
Final  Action  09/00/83 

Final  Action  10/00/83 

Effective 

SmaH  Entity:  No 

Additional  Information:  These  mles  apply  to 
approximately  75  zones  and  subzones 
throughout  the  United  States.  Of  the  1500 
companies  using  these  zones,  900  do  so  on  a 

full  lime  basis.  This  level  of  activity  is  not 
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Current  and  Projected  Rulemakings 


sufficient  to  classify  these  rules  as  major 
under  Executive  Order  12291.  Accordingly, 
no  RIA  is  required  or  will  be  prepared.  No 
RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local,  State 

Agency  Contact  John  L  Evans,  Deputy  to 

the,  Department  of  Commerce,  International 
Trade  Administration,  Deputy  Asst.  Sec.  for 
Import  Admin.,  Washington,  DC  20230,  202 
377-1780 

RIN:  0625-AA04 


eWATCHES  AND  WATCH  MOVEMENTS 

Priority:  Agency  Determination 

Legal  Authority:    19  USC  1202;  PL  89-805; 
PL  97-446 

CFR  Citation:  15CFR303 

Abstract  The  existing  regulations  governing 
watch  quotas  will  be  amended  to 
incorporate  the  annual  rules  as  an  appendix 
and  to  conform  to  PL  97-446,  signed  into  law 
on  01/12/83.  PL  97-446  removes  the  foreign 
content  limitation  on  insular  watches  and 
watch  movements,  establishes  a  new 
incentive  to  stimulate  watch  assembly 
activity  in  the  insular  possessions,  and  puts 
limits  on  the  calendar  year  1983  quota 
allocations.  A  NPRM  was  published  on 
01/04/83  proposing  annual  rules  for  Calendar 
year  1983  quota  allocations.  A  revised  NPRM 
was  published  on  02/18/83  proposing  quota 
allocations  rules  for  calendar  year  1983  in 
conformance  with  PL  97-446. 

Timetable: 


Action 


Date 


FR  Cite 


01/04/83 
01/04/83 

02/03/83 

02/18/83 


48  FR  00263 


02/18/83 
03/21/83 


03/31/83 
05/02/83 


48  FR  07186 


Agency  Contact  Frank  Creel,  Department  of 
Commerce,  International  Trade  Administration, 
Statutofv  Import  Programs  Staff,  Washington, 
D.C.  20230,  202  377-1660 

RIN:  062S-AA07 


•ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Priority:  Major 

Legal  Authority:      19  USC  1303;   19  USC 
1671  et  seq 

CFR  Citation:      19  CFR  353;   19  CFR   355 

Abstract  Certain  unfair  trade  practices  by 
foreign  governments  that  could  be  penalized 
as  dumping  or  subsidization  are  either  not 
subject  to  such  remedies  under  the  current 
law  or  regulations,  subject  to  challenge  if 
penalized,  or  escape  detection  by  petitioners 
and  the  Department  While  certain 
constraints  are  imposed  by  the  statutes,  the 
relevant  Codes,  and  the  effects  on  U.S. 
exporters,  all  possibilities  will  be  examined 
with  a  goal  of  achieving  the  maximum 
benefit  for  U.S.  trading  interests  and 
amendments  to  the  regulations  will  be 
proposed  to  take  care  of  as  much  of  the 
problem  as  possible  through  the  regulatory 
process. 

Timetable: 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Begin  Comment 

Period  for 

NPRM 
Revised  NPRM 
End  Comment 

Period  for 

NPRM 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  The 
regulations  affect  fewer  than  10  entities  and 
will  not  increase  the  information  collection 
burden  on  the  public. 

Affected  Sectors:     367  Watches,  Clocics, 
Oockwork  Operated  Devices,  and  Parts 


Action 


Date 


FR  Cite 


to  issue,  with  the  concurrence  of  the 
Attorney  General,  guidelines  for  the  issuance 
of  certificates  of  review  setting  forth  the 
standards  and  analytical  approach  which 
will  be  applied  in  determining  whether  to 
certify  an  applicant's  proposed  export  trade, 
export  trade  activities  and  methods  of 
operation. 

Timetable: 


NPRM  09/00/83 

NPRM  Comment    09/00/83 

Period  Begin 
NPRM  Comment     11/00/83 

Period  End 
Final  Action  01/00/84 

Final  Action  02/00/84 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  and  an  RFA 
are  required.  The  RFA  will  be  included  in 
the  RIA  which  is  being  prepared. 

Affected  Sectors:  Multiple 

Agency    Contact    C.    Christopher    Pariin, 

Acting  Director,  Department  of  Commerce,  In- 
ternational Trade  Administration,  Import  Ad- 
ministration, Office  of  Policy,  Washington,  DC. 
20230,  202  377-4412 

RIN:  0625-AA08 

•GUiDEUNES  FOR  THE  ISSUANCE  OF  A 
CERTIFICATE  OF  REVIEW 

Priority:  Agency  Determination 

Legal  Authority:  15  USC  4017 

CFR  Citation:     15  CFR  Not  yet  determined 

Abstract  Section  307  of  PL  97-290  (15  USC 
4017)  authorizes  the  Secretary  of  Commerce 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  PL 
97-290  (15  USC  4017)  exempts  the  issuance 
of  guidelines  under  Section  307  from  the 
provisions  of  Section  553  of  Title  5  of  the 
United  States  Code. 

Affected  Sectors:  Multiple 

Agency  Contact  Eleanor  Roberts  Lewis, 

AGC  for  Export  Trading  Companies,  Depart- 
ment of  Commerce,  Intematiortal  Trade  Ad- 
ministration, Washington,  D.C.  20230,  202 
377-0937 

RIN:  0625-AA10 


•EXPORT  TRADE  CERTIFICATES  OF 
REVIEW 

Priority:  Agency  Determination 

Legal  Authority:   15  USC  4011  et  seq 

CFR  Citation:   1 5  CFR  325 

Abstract  The  proposed  regulations  would 
set  forth  the  procedures  by  which  a  person 
can  obtain  an  export  trade  certificate  of 
review.  Title  III  of  PL  97-290  (15  USC  4011- 
4021)  authorizes  the  Secretary  of  Commerce 
to  issue,  with  the  concurrence  of  the 
Attorney  General,  such  certificates.  A  person 
to  whom  a  certificate  of  review  is  issued  is 
protected  from  the  trebling  of  damages  for 
any  injury  resulting  from,  and  criminal 
liability  for,  export  trade,  export  trade 
activities  and  methods  of  operation  specified 
in  the  certificate. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/21/82 

47  FR  56972 

NPRM  Comnr>ent 

12/21/82 

Period  Begin 

NPRM  Comment 

01/20/83 

Period  End 

Beg.  Comment 

03/00/83 

Per.  for  Interim 

Rule 

Interim  Final  Rule  04/00/83 
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Current  and  Projected  Rulemakings 


Action 


Date 


Fn  Ctt* 


End  Comment         05/00/83 

Per.  for  Interim 

Rule 
RnaJ  Action  12/00/83 

Final  Action  01/00/84 

Effective 
SmaH  Enttty:  Not  Applicable 

AddMonal  Informatkxc  Neither  an  RIA  nor 

an  RFA  nor  an  EIS  is  required  or  will  be 

prepared. 

Affected  Sectors:   Muttipte 

Agency  Contact  Eleanof  Roberts  Lewis, 

AGC  for  Export  Trading  Companies,  Depart- 
ment of  Commerce,  InternatJonaJ  Trade  Ad- 
ministratKXi.    Washington,    DC.    20230,    202 
377-0937 
RIN:0625-AA11 


Date 


FR  Cite 


06/30/83 
06/30/83 


•ADJUSTII4ENT  ASSISTANCE  FOR  FIRMS 
AND  IMDUSTRIES 

Legal  Autfiority:   19  USC  2341  et  seq 
CFR  Citation:    1 5  CFR  320 
Abstract  This  regulation  will  implcmt'nt  the 
responsibilities  transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries  adversely 
affected  by  imports.  The  proposed  r.ile  will 
reflect  amendments  to  the  authorizing 
legislation  and  make  procedural  changes 
required  because  of  the  transfer  of  the 
program  to  ITA. 


Timetable 
Action 

Final  Action 

Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Additional  infofmatlon:  Neither  an  RIA  nor 

an  RFA  is  required  or  will  be  prepared.  This 
rule  is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act,  since  the 
Department  is  not  required  by  Section  553  of 
Title  5  of  the  United  States  Code  or  any 
other  law  to  publish  general  notice  of 
proposed  rulemaicing  for  regulations 
implementing  the  adjustment  assistance 
program  (See  Section  553(a)(2)  concerning 
loans  and  grants). 

Affected  Sectors:   Multiple 

Agency  Contact  Lyie  Rytei-.  Department  of 
Commerce.  International  Trade  Administration, 
Office  of  Trade  Adiiistnient  AssistarKe,  Wasfv 
ington.  DC.  20230,  202  377-0150 

RIN:  0625-AA05 

eWATCHES  AND  WATCH  MOVEMENTS 

Legal  Authority:  19  USC  1202,  PL  89-805. 
PL  97-446 

CFR  Citation:    15  CFR  303 

Abstract  The  regulations  governing  w.itch 
assenihly  activity  in  the  insular  possessions 
w;ll  be  amended  in  two  states  to  uoiJorm 


them  to  PL  97-448,  signed  into  law  on 
01/ 12/ as.  The  first  stage  covered  under 
another  agenda  entry  proposed  annual  rules 
to  meet  ileadJines  for  allocating  calendar 
year  1983  watch  quotas.  This  agenda  entry 
covers  the  second  stage  where  amendments 
to  the  entire  15  CFR  303  will  be  proposed  in 
order  to  update  the  language  and  conform  it 
to  other  changes  made  by  PL  97-446. 

Thnetabie: 

Action 


Date 


FR  Cite 


NPRM  06/01/83 

NPRM  Comment    06/01/83 

Penod  Begin 
NPRM  Comment     08/01/83 

Period  End 
Final  Action  08/31/83 

Final  Action  09/30/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  The 
regulations  affect  fewer  than  10  entities  and 
will  not  increase  the  information  collection 
burden  on  the  public 

Affected  Sectors:  387  Watcfies,  Cloci^s, 
Clockwork  Operated  Devices,  and  Parts 

Agency  Contact  Fnnk  Creel,  Department  of 
Commerce,  International  Trade  Administration. 
Statutory  import  Programs  Staff.  Washington, 
DC  20230,  202  377-1660 

RIN:  0625-AA06 
BILLI»«G  CODE  3510-BW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

FEDCRAL  INTERACTION  WITH 
VOLUNTARY  STANDARDS  BODIES 

Legal  Authority:    41  USC  405,  0MB  Circular 

A-119 

CFR  Citation:   1 5  CFR  1 3 

Abstract  15  CFR  19.  which  never  wen!  into 
effect,  established  procedures  by  whieh  the 
Secretary  of  Commerce  could  list  voluntary 
standards  bodies  and  their  standards 
developing  groups  based  on  their 
certification  of  their  adherence  ti5  ce",.,n 
due  process  and  other  cntena.  Listing  was  a 
precondition  for  Federal  participation  in 
such  bodies  and  groups  and  imple.n.-nied 
certain  provisions  of  OMB  Circular  A  114  of 
January  17.  1980   On  October  26.  1982.  OMB 
Circular  A-119  was  revised.  The  provisions 
in  the  January  17.  1980  version  of  the 


Cir!  u.ar  that  called  for  the  esM^'i-ihnienl  of 
pro<edures  for  lisl.ng  of  voluntary  standards 
bodies  and  their  standards  developin;^ 
groups  were  deleted.  Therefure.  as  there  was 
no  longer  any  justification  f'lr  the  prcn  ediirrs 
set  out  in  15  CFR  19.  they  were  withdrawn. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


Data 


FR  Cite 


Eft  date 

postponed  to 

06/29/81 
Eft  date 

postponed 
Wtttidrawn 


04/29/81     46  FR  23922 


06/29/81 


46  FR  33238 
48  FR  01183 


Notice  of  DOC 
procedures 
issuance 

Eft  dale 
postponed  !g 
03/30/81 

Ask  putJiic 
comn^ent  on 
postponement 


01 '06/81     46  FR   1574 


02/  10/81     46  FR   11657 


03/30/81     46  FR   19266 


01/11/83 

Small  Entity:  Undetermined 

Additional  Information:  Neither  and  RIA  nor 
an  Rr.\  was  required  or  prepared. 

Affected  Sectors:   AH 

Government  Levels  Affected:  Local.  State, 

Federal 

Agency  Contact  Allen  J.  Farrar.  Legal  Advi- 
sor. Department  of  Commerce,  Nahonal 
Bureau  of  Standards,  Washington,  DC  20234, 
301  921-242S 

RIN:  0693-AAOO 
BMXINa  COOC  3S10-BW-T 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmoaphfic  Administration  (NOAA) 


Current  and  Projected  Rulemakings 


NATIONAL  MARINE  FISHERIES 
SERVICE 

AMENDMENT  NO.  3  TO  THE  MACKEREL. 
SQUID  ft  BUTTERFISH  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:  AgerK:y  Determination 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50CFR611 

Abstract  The  amendment  and  implementing 
regulations  are  needed  to  prevent 
overfishing,  regulate  foreign-  fishing  and 
provide  an  environment  for  expansion  of  the 
U.S.  mackerel,  squid,  and  butterfish  nsheries. 
The  objectives  are  to  merge  the  cujTent 
mackerel,  squid,  and  butterfish  fishery 
management  plans  (FMPs),  and  to  develop  a 
3-year  FMP  to  minimize  the  need  for  annual 
amendments.  Because  the  proposed 
amendment  does  not  change  existing 
domestic  regulations,  there  is  no  impact  of 
this  amendment  on  small  entities  in  this 
fishery. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/00/83 
Interim  Rule  04/01/83 

Comment  Period 

begins 
Interim  Rule  06/29/83 

Comment  Period 

ends 
Final  Action  07/00/83 

Final  Action  08/00/83 

Effective 

Small  Entity:  No 

Additional  Infonnatlon:  An  RIA  is  not 

required  and  will  not  be  prepared.  An  RIR 
and  initial  RFA  are  available. 

Affactad  Sectors:    091  Commercial  FisNng 

QovarTMnant  Levels  Affactad:  State,  Federal 

Agency  Contact  AHan  E.  Petaraon,  Jr..  Di- 
rector, Department  of  Commerce,  National 
Oceanic  and  Atmosphofic  Administration, 
Northeast  Region,  NMFS.  14  Elm  SL,  Glou- 
cester, MA  01930,  617  281-3600 

RIN:  0648-AA01 


PRECIOUS  CORAL  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Prfoilty:  Agency  Determination 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishofy  Conser  &  Management  Act 

CFR  Citation:     50  CFR  611;  50  CFR  688 

Abatract  The  regulations  propose  quotas, 
gear  restrictions,  and  closed  areas  for  the 
harvest  of  precious  corals. 

ThnataMa: 


Action 


Data 


FR  Ota 


NPRM  09/15/80    45  FR  60957 

NPRM  Comment  1&9/ 15/80 

Period  Begin 
NPRM  Comment    11/15/80 

Period  End 
Final  Action  04/00/83 

Final  Action  05/00/83 

Effective 

SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  A 
Regulatory  Impact  Review,  Environmental 
Impact  Statement,  and  the  Fishery 
Management  Plan  are  available. 

Affected  Sactora:    091  Commercial  Fishing 

Government  Lavela  Affactad:  State,  Federal 

Agency  Contact  Alan  W.  Ford,  Director,  De- 
partment of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Southwest 
Region.  NMFS,  300  S.  Ferry  Street.  Terminal 
Island,  CA  90731,  213  548-257S 

RIN:  0648-AA02 ^^ 

OCEAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTOfI,  OREGOfI,  AND 
CAUFORNIA  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Prtortty:  Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  611 

Abatract  These  regulations  establish  fishing 
areas,  fishing  seasons,  allowable  fishing 
gear,  and  allowable  harvest.  The  intended 
effect  is  to  prevent  overfishing,  allocate  the 
harvest  equitably  among  the  groups  of 
fishermen,  allow  adequate  numbers  of 
salmon  to  reach  inshore  and  internal  waters 
fisheries,  and  achieve  spawning  escapement 
goals. 


Action 


Data 


FR  Cite 


f 


NPRM  04/29/83 

NPRM  Comment    04/29/83 

Period  Begin 
NPRM  Comment    07/06/83 

Period  End 
Final  Action  08/12/83 

Final  Action  09/12/83 

Effective 

SmaN  Entity:  Yes 

Additional  Information:  /^  RIA  is  not 
required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/initial  RFA  is 
being  prepared  and  will  be  available  on 
04/26/83. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State.  Federal 

Agency  Contact  Herbert  Lartdns,  Director. 
Department  of  Commerce,  Natiorfai  Oceanic 
and  Atmospheric  Administration,  National 
Marine  Fisheries  Service  (F/NWR).  7600 
Sand  Point  Way.  NE  BIN  CI  5700.  Seattle,  WA 
98115.  206  527-6150 

RIN:  0648-AA03 


AMENDMENT  NO.  2  TO  THE  ATLANTIC 
BILLFISHES  AND  SHARKS  PREUMINARY 
FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATK)NS 

Priority:  Agency  Determination 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  S1 1 

Abatract  The  Preliminary  Fishery 
Management  Plan  (PMP)  controls  the  foreign 
incidental  catch  of  billfish  and  sharics  in  the 
directed  tuna  longline  fishery  in  the  FCZ. 
The  foreign  incidental  catches  diminish  the 
value  of  U.S.  fishermen's  right  to  the  first 
opportunity  to  harvest  Atlantic  billfishes  and 
sharks  in  the  FCZ.  The  regulations  would 
increase  availability  of  billfishes  and  sharks 
to  U.S.  fishermen;  reduce  confbct  between 
domestic  and  foreign  fishermen;  and  provide 
reasonable  opportunity  for  foreign  nations  to 
fish  for  tuna  under  intemabonal  agreements. 
The  regulations  will  have  significant  impact 
on  substantial  number  of  small  entities.  The 
domestic  recreational  industry  and 
commercial  fisheries  will  benefit  through 
anticipated  increased  recreational  fishing 
success,  more  efficient  commercial  fishing, 
and  reduced  gear  damage.  In  view  of  the 
area  closure  and  compensatory  payment 
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•ystam,  the  beneficial  impact*  of  the  PMP 
cannot  be  quantified  until  the  seaaon  ia  over. 
The  FMP  was  amended  to  reviae  the  foreign 
longlining  area  to  prohibit  foreign  fiihing  in 
the  portion  of  the  FCZ  claimed  by  Canada. 


FR  Ctl* 


NPRM  08/04/82     47  FR  33722 

NPRM  Conwnent    06/04/82 

Period  Begin 
NPRM  Comment    08/15/82 

Period  End 
Rnal  Action  05/00/83 

Rnai  Action  06/00/83 

Effective 

SnwM  Entity:  Yes 

AddMonal  InkKWtloo:  An  RIA  is  not 
required  and  will  not  be  prepared.  An  RFA 
ia  required.  A  Regulatory  Impact  Review  and 
an  Initial  RFA  is  contained  in  the  Atlantic 
Billfiah  and  Sharks' Preliminary  Fishery 
Management  Plan  which  is  available.  A 
Draft  Environment  Impact  Assessment  is 
also  available. 

Affected  Sector*:    091  Commeroal  Fishing 
Qovemfnent  Levele  Affected:  State.  Federal 


Agency  Contact  Jack  T.  Brawner,  Director, 
Department  of  Commerce.  National  Oceanic 
and  Atmospheric  Administration.  Southeast 
Region,  NMFS.  9450  Koger  Btvd.,  SL  Peters- 
burg, FL  33702.  813  893-3141 

Rttt  0648-AA04 

NORTHWEST  ATLAKHC  FOREKJH 

FISHMIQ 

Prtorfty:  Agency  Determination 

Lagiri  Auttwrtty:  16  USC  1801  et  seq  Mag- 
nuaon  Fnfiery  Coraer  &  Management  Act 

CFrtCttabon:   50CFR61150 

Abatract  The  foreign  fishing  areas,  seasons. 
and  gear  requirements  need  to  be  reassessed 
in  light  of  expanding  U.S.  fishing  operations 
and  a  change  in  the  foreign  fisheries. 


AcUon 


Data 


FR  Ota 


NPRM  04/00/83 

NPRM  Comment  04/00/83 

Period  Begin 

NPRM  Comment  06/15/83 

Period  End 

Rnal  Action  06/00/83 


:  Neither  an  RIA  nor 

an  RFA  ia  required  or  will  be  prepared.  A 
Regulatory  Impact  Review  is  being  prepared. 

Affected  Sector*:  None 

QoYemment  Lavela  Affected:  Federal 


Currant  and  Profactad  Rulamaidnga 


Agency  Contact  Alan  Palareon,  Jr.,  De- 
pcvtment  of  Commerce,  National  Oceenic  and 
Atmospheric  Administration,  NMFS.  14  Elm 
St,  Gtoucaeter,  MA  01930.  617  211-3600 

Rm:0e46-AA05 


AMENDMENT  NO.  4  TO  THE  BERINQ  SEA 
OROUNDFISH  FISHERY  MANAGEMENT 
PLAN:  IMPLEMENTINQ  REOUU^TIONS 

Prfortty:  Agency  Determination 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conser.  &  Management  Act 

CFR  Citation:    50  CFR  611.93;  50  CFR  673 

Abctract  The  problems  being  addressed  are 
(1)  natural  fluctuations  in  biomass  of  fish 
stocks  and  (2)  growing  U.S.  fishery.  The 
amendments  will  raise  quotas.  The  benefits 
are  potential  increased  revenues  to  about  30 
U.S.  vessels  totalling  about  $12.3  miUion  and 
payment  to  the  United  States  of  $100,000.  No 
incremental  costs  will  occur  except  the 
minor  costs  of  the  rulemaking. 


Action 

Data 

FR  CIt* 

NPRM 

12/06/82 

47  FR   54841 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Penod  End 

12/06/82 
01/20/83 

Fmal  Action 

04/00/83 

• 

Fmal  Action 
Effective 

05/00/83 

Small  Entity:  Yes 

>*Mmm-     a  n     D 

required  and  will  not  be  prepared.  An  RFA 
IS  required  and  is  available.  The  existing 
FMP  and  the  Amendment  are  available. 

Affected  Sectors:     091  Commerciai  Fishing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey.  Direc- 
tor. Department  of  Commerce,  National  Oce- 
anic and  Atmospherx:  Administration.  AlasJca 
Reg»n.  NMFS,  PO  Box  1668.  Juneau,  AK, 
907  SM-7221 

RIN:  0648-AA06 

AMENDMENT  NO.  5  TO  THE  BERINQ  SEA 
OROUNDFISH  FISHERY  MANAGEMENT 
PLAN:  IMPLEMENTING  REGULATIONS 

Priority:  Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:    50  CFR  611.93;  50  CFR  673 

AlMtractYhe  problem  being  addressed  is 
the  incidental  catch  of  chinook  salmon  by 
foreign  fishermen.  Alternatives  considered 
were  to  do  nothing  or  to  be  more  restrictive. 


There  %vill  be  a  very  minor  economic  benefit 
to  chinook  salmon  fiahermen  in  weatem 
Alaaka  aa  their  salmon  catches  increaae.  The 
total  increaae  in  catch  to  be  ahared  by  a 
large  number  of  U.S.  fiahermen  is  expected 
to  be  about  $193.000/year  with  a  sli^t 
potential  adverse  economic  impact  on 
foreign  fishermen. 


Action 


Data 


FR  Cita 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Period  Begin 
NPRM  Comment    06/15/83 

Period  End 
Fmal  Action  07/00/83 

Final  Action  08/00/83 

Effectiye 

Smal  Entity:  No 

Additional  Information;  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  A 
Regulatory  Impact  Review/initial  RFA  is 
available.  The  Amendment  is  available. 

Affected  Sector*:    091  Commercial  Fishing 

Government  Levels  Affected:  Federal 

Agency  Contact  RotMrt  W.  McVay.  Direc- 
tor. Department  of  Comnoerce,  National  Oce- 
anic and  Atmospheric  Administration.  Alaska 
Region.  NMFS.  P.O.  Box  1666.  Juneau.  AK 
99802.  907  586-7221 

RIN:  0648-AA07 

1983  FOREIGN  FISHING  FEES 

Priority:  Agency  Determinatkjn 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  (fonservation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  61 1 .22 

Abatract  The  1982  fees  need  to  be  revised 
in  order  that  receipts  from  foreign  fishing 
during  1983  will  recover  at  least  the  foreign 
share  of  the  costs  of  administering  the 
Magnuson  Act  during  fiscal  year  1962. 
Comments  are  being  solicited  on  the 
possibility  of  auctioning  the  fish  allocations, 
and  of  offering  discounted  fees  to  those 
countries  that  aid  the  United  States  fishery 
development  plans. 

TknataMa: 


Action 


Data 


FR  CIta 


09/03/82     47  FR  38947 


NPRM  Permit 

Fees 
Beg.  Comment       09/03/82    47  FR  38947 

Penod  Permit 

Fees 
End.  Comment        10/03/82    47  FR  38947 

Period  Permit 

Fees 
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Current  and  Projected  Rulefnakinge 


require  some  sma 

Date 

FR  Cito 

U  entities  to  relocate  their 

fishery  areas.  Net 
fishery  because  o 

hpnpfitft  will  nrmr  to  thp 

NPRM 

11/12/82 

47  FR  51336 

F  the  rebuilding  of  the 

NPRM  Comment 

11/12/82 

47  FR  56650 

resources. 

Period  Begin 
Final  Action 
Effective  Pamiit 

01/01/83 

48  FR  00256 

TinMtabta: 

Action 

Date           FR  Cite 

Fees 

NPRIM 

05/00/83 

Final  Action 

01/04/83 

48  FR  00256 

NPRM  Comment 

05/00/83 

Pemiit  Fees 

Period  Begin 

NPRM  CkMTiment 

01/14/83 

NPRM  Comment 

07/15/83 

PefkxJ  End 

Period  End 

Final  Action 

05/15/83 

Final  Action 

09/00/83 

Final  Action 

06/15/83 

Final  Action 

10/00/83 

Effective 

Effective 

Interim  Final  Rule  12/20/83    47  FR  56650 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  A 
Regulatory  Impact  Review  for  permit  fees  is 
available.  A  Regulatory  Impact  Review  for 
poundage  fees  is  available. 

Affected  Sectors:  None 

Agency  Contact  Susan  Jellay,  Fishery  Man- 
agement Specialist,  Department  of  Com- 
merce, National  Oceanic  and  Atmospfieric  Ad- 
ministration, Fees,  Permits,  &  Regulations  Di- 
vision, NMFS,  3300  Whitehaven  Street,  NW. 
Washington,  DC  20235,  202  634-7432 

RIN:  0648-AA09 

REEF  FISH  RESOURCES  OF  THE  QUUF  OF 
MEXICO  FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:  Agericy  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFRCItetion:  50  CFR  641 

Abstract  Biological  data  indicate  a 
substantial  decline  in  reef  fish  stocks  in  the 
Gulf  of  Mexico.  Overfishing  contributes  to 
this  decline  in  many  nearshore  areas  by 
recreational  &  commercial  users.  In  addition, 
there  is  expanding  competition  between 
recreational  &  commercial  users  for  limited 
resource.  Objectives  are:  rebuild  declining 
reef  fish  stocks;  establish  fishery  reporting 
system;  increase  reef  fish  habitats  in  approp. 
areas;  provide  protection  for  juveniles  while 
protecting  existing  &  new  habitats;  and 
minimize  conflicts  between  user  groups. 
Benefits  from  implementation  of  the  plan 
over  a  5-year  period  could  reach  discounted 
maximum  of  $18  million  for  commercial 
fishermen  &  $23.2  million  for  recreational 
fishermen.  Annual  costs  for  development  & 
implementation  of  plan  over  a  5-year  period 
are  estimated  at  $393,315.  The  adopted 
measures  would  minimize  burden  on  public 
&  address  the  problems  in  the  fishery  in  a 
cost-effective  manner.  The  regulations  will 


Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An  RFA 
is  required  and  is  being  prepared.  A 
Regulatory  Impact  Review/  initial  RFA  will 
be  available  in  May  1983.  A  Draft 
Environmental  Impact  Statement  is 
available.  The  Fishery  Management  Plan  for 
the  Reef  Fish  Resources  of  the  Gulf  of 
Mexico  will  be  available. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Jadt  T.  Brawner,  Director, 
Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard,  St  Pe- 
terstxjrg,  FL  33702,  813  893-3141 

RIN:  0648-AA10 

SPINY  LOBSTER  FISHERY  IN  PUERTO 
RICO  «  THE  VIRGIN  ISLANDS  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:  Agency  Determination 

Legal  Auttiorlty:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  CItetion:  50  CFR  645 

Abstract  A  fishery  management  plan  (FMP) 
and  implementing  regulations  are  needed  to 
manage  the  spiny  lobster  resources  of  the 
Caribbean.  Management  measures  will 
protect  loi^g-term  yields,  prevent  depletion  of 
the  stocks,  increase  yields  from  the  fishery, 
and  acquire  information  necessary  to  better 
manage  the  fishery.  The  primary  objective  is 
to  achieve  optimimi  yields  from  a  presently 
healthy  fishery  stock  without  encountering 
the  problems  of  economic  or  biologic 
overfishing  that  have  been  known  to  occur 
in  some  other  fisheries.  The  FMP  imposes  a 
minimum  size  limit  which  will  cause  an 
estimated  loss  in  income  during  the  first  year 
of  $228  per  fisherman,  and  $117  per 
fisherman  in  the  second  year.  Size  limits  in 
subsequent  years  are  expected  to  improve 


landings  in  the  third  and  subsequent  years, 
resulting  in  $118  per  fisherman  increase  in 
income.  The  prohibition  of  taking  lobsters  in 
certain  areas  may  have  minor  supply  and 
income  effects  on  commercial  and 
recreational  harvesters  which  may  be  offset 
by  aesthetic  benefits  to  divers  and  research 
benefits  to  scientists.  Additional  reporting 
burdens  will  be  placed  on  some  fishermen. 

Timetable: 


Action 


Date 


FR  Cite 


09/03/82 
09/03/82 

10/18/82 

04/00/83 


NPRM  09/03/82     47  FR  38948 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  An  RFA. 
a  Regulatory  Impact  Review,  an 
Elnvironmental  Impact  Statement,  and  the 
FMP  are  available. 

Affected  Sectors:    091  Comn'>ercial  FisMng 

Government  Levets  Affected:  State,  Federal 

Agency  Contact  Jade  T.  Brawner,  Director. 
Department  of  Commerce,  National  Oceanic 
and  AtnrKJspheric  Administration.  Southeast 
Region.  NMFS.  9450  Koger  Boulevard.  St  Pe- 
tersburg, FL  33702,  813  893-3141 

RIN:  0648-AA12 

SNAPPER-GROUPER  COMPLEX  OF  THE 
SOUTH  ATLANTIC  REGION  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIOfIS 

Priority:  Agency  Determiruition 

Legal  Autttority:  16  USC  1801  et  seq  Mag- 
nuson  Fistiery  c5onservatton  &  Mgmt  Act 

CFR  Citation:  50  CFR  646 

Abstract  A  fishery  management  plan  [FMP) 
is  needed  to  prevent  overfishing  of  snapper* 
and  groupers  and  to  obtain  information 
required  for  improved  management  of  the 
fishery.  The  main  objective  is  to  prevent 
overfishing  for  all  species  in  the  complex. 
The  FMP  and  implementing  regulations  will 
be  designed  to  eliminate  the  growth  of 
overfishing  by  prohibiting  the  use  of  fish 
traps  shoreward  of  the  100  fathom  line. 
Other  measures  include  prohibiting  the  use 
of  certain  gear  and  prohibiting  the  use  of 
poison  and  explosives. 


Action 


Date 


FR  Cite 


Public  Hearir)g 
Public  Hearir)g 
NPRM 


08/31/82 
09/08/82 
06/00/83 


47  FR  36001 
47  FR  36001 


VOL 
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Action 


DM* 


FR  Ota 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Rnai  Action 

Rntd  Action 
Effective 


06/00/83 

Oe/ 15/83 

09/00/83 
10/00/83 


I  Entity:  Ves 

I  Intonnrtiort:  An  RJA  i»  not 

required  and  will  not  be  prepared.  An  RFA 
ii  required  and  is  being  prepared.  A  draft 
RIR  is  available. 

Affected  SectorK     091   Commeraal  Rshmg 

Qovemnent  Levele  Affected:  State.  Federai 


Agency  Contact  Jack  Brawner,  Drector. 
Depertment  of  Commerce.  NationaJ  Oceanic 
■nd  Atmoepheric  Admintstration,  Southeast 
Region.  9450  Koger  Boutevard.  St  Peterv 
burg.  PL  33702.  S13  S93-3141 

Rut  0646- AA 13 

AMENOtlEfIT  NO.  7  TO  THE  TANNER 
CRAB  FISMERY  MANAGEMENT  PLAN: 
MPLEMENTINQ  REQULATIONS 

Prtortty:  Agency  Determination 

Legal  Auttwrtty:  16  USC  1801  et  seq  Mag- 
nuaon  Fishery  Conservation  &  Mgmt  Act 

CFRCttaHon:   50  CFR  671 

AtoeliacL  /Amendment  No.  7  would  eliminate 
the  16.5  million  pounds  of  total  allowable 
level  of  foreign  fishing  for  C.  opilio;  reduce 
the  optimum  yield  (OY]  for  C.  opilio  in  the 
Bering  Sea  management  area  from  130 
million  pounds  to  equal  the  domestic  annual 
harvest  within  a  range  of  39.5  -  tfl.O  million 
pounds:  establish  OYs  for  C.  bairdi  in  the 
fTiignlk  management  area  at  5.0  million 
pounds  and  in  the  South  Peninsula 
management  area  at  6.0  million  pounds:  and 
increase  the  range  OY  for  C.  bairdi  in  the 
Bering  Sea  management  area  from  22.0  -  33.0 
million  pounds  to  28.0  -  36.0  million  pounds. 
Amendment  No.  7  should  increase  hai-vest 
levels  and  abundance  of  C.  bairdi  tanner 
crab  and  harvest  of  the  full  acceptable 
biological  catch  of  C.  opilio  in  the  Bering  Sea 
by  U.S.  fishermen.  The  amendment  focuses 
on  the  elimination  of  the  C.  opiho  total 
allowable  level  of  foreign  fishing.  The  only 
rabatantial  economic  impact  will  be  on 
foreign  fishery  fleets. 


Actton 


Data 


FR  CIta 


NPRM  09/03/81     46  FR  44203 

NPRM  Comment    09/03/81 
Pertod  Begin 


Current  and  Projected  Rulemakings 


Action 


FR  ate 


NPRM  Comment     10/19/81 

Penod  End 
Final  Action  04/00/83 

Final  Action  05/00/83 

Effective 

SmaN  Entity:  No 

AddMonal  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared: 
however,  a  Council  prepared  report  on  the 
market  aspects  of  a  foreign  allocation  of  C. 
opilio  is  available. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Leveis  Affected:  State.  Federal 

Agency  Contact  Robert  W.  McVey.  Direc- 
tor, Department  of  Commerce.  National  Oce- 
anic and  Atmospheric  Administration,  Alaska 
Region,  NMFS.  P  O.  Box  1668,  Juneau.  AK 
99802.  907  5M-7221 

RIN:  0648-AA18 

AMEI«DMENT  NO.  8  TO  THE  TANNER 
CRAB  FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:  Agency  Determination 

Legal  Autfiorlty:  16  USC  1801  et  seq  Mag- 
nuson  Ftshery  Conservation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  671 

Al>stract  /^endment  No.  8  to  the  Tanner 
Crab  Fishery  Management  Plan  (FMP)  would 
establish  a  minimum  harvest  size  of  3.1 
inches  for  C.  opilio  (the  standard  industry 
practice  is  to  take  4.0  inch  crab):  remove 
permanently  the  FMFs  provision  for  storing 
pots  on  Tishing  grounds  72  hrs.  before  the 
fishing  season  opens  (  a  minor  adverse 
economic  impact  offset  by  more  effective 
enforcement):  rescind  the  pot  limit  in  Cook 
Inlet  and  estabhsh  pot  limits  in  Kodiak 
District  and  all  of  Registi'ation  fiina  E 
(Pnnce  WiUiam  Sound);  prohibit  the  use  of 
side  loading  pots  in  the  Yakutat  District;  and 
revise  fishing  season  dates  for  the  South 
Peninsula,  Chignik.  Western  Aleutians, 
Southeast,  and  Yakutat  Distr.cta.  The 
amendment  represents  a  technical 
adjustment  necessary  to  update  the  FMP  and 
more  accurately  reflect  current  management 
practices  by  the  State  of  Alaska.  No  new 
economic  burdens  would  be  imposed  on  U.S. 
fishermen.  Any  impacts  will  be  minor  and 
potential  benefits  significanUy  outweigh 
adverse  impacts. 

TImetatite: 

Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 
Penod  Begin 


04/00/83 
04/00/83 


Action 


Data 


FR  Cite 


NPRM  Comment     06/15/83 

Period  End 
Final  Action  07/15/83 

Final  Action  08/15/83 

Effective 

SmaN  Entity:  1^ 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State.  Federal 

Agency  Contact  Robert  W.  McVay.  Direc- 
tor. Department  of  Commerce,  National  Oce- 
anic arxj  Atmospheric  Administration,  Alaska 
Region.  NMFS.  P.O.  Box  1668.  Juneau.  AK 
99802.  907  586-7221 

RIN:0648-AA19 


HIGH  SEAS  SALMON  FISHERY 
MANAGEMENT  PLAN:  REGULATORY 
AMENDMENT  TO  CLARIFY  CLOSURE 
AUTHORITY  OF  THE  SECRETARY: 
IMPLEMENTING  REGULATIONS 

Priority:  Agency  Determination 

Legal  AutiMxIty:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  674 

Abstract  This  amendment  to  the  High  Seas 
Salmon  Fishery  Management  Plan  and 
implementing  regulations  would  clarify  the 
authority  of  the  Secretary,  as  delegated  to 
the  Alaska  Regional  Director.  NMFS.  to 
close  the  high  seas  salmon  troll  fishery  at 
any  harvest  level  within  the  chinook  salmon 
optimum  yield  range  that  he  determines  to 
be  necessary  for  the  conservation  and 
management  of  chinook  salmon.  The 
reduction  in  troll  catch  proposed  for  1982 
was  estimated  to  be  evenly  distributed  over 
approximately  965  power  troUers  and  2,137 
hand  trollers.  Reductions  in  revenues  were 
insignificant-estimated  between  $465  and 
$537  per  power  bxjiler  and  $33  and  $38  per 
hand  troUer  in  1982. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/06/82     47  FR  34167 

NPRM  Comment    08/06/82    47  FR  34167 

Period  Begin 
NPRM  Comment    09/20/82 

Period  End 
Final  Action  04/00/83 

Final  Action  05/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  A 
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Current  and  Projected  Rulemakings 


Regulatory  Impact  Review/initial  RFA  is 
available. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Level*  Affected:  State,  Federal 

Agency  Contact  Robert  W.  McVey,  Direc- 
tor, Department  of  Commerce,  National  Oce- 
anic and  Atmospheric  Administration,  Alaska 
Region,  NMFS,  P.O.  Box  1668,  Juneau,  AK 
99802.  907  586-7221 

RIN:  0648-AA20 

AMENDMENT  NO.  3  TO  THE  HIGH  SEAS 
SALMON  FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:  Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  674 

Abatract:  Amendment  No.  3  would  authorize 
the  use  of  currently  prohibited  treble  hooks 
in  the  troll  salmon  fishery  off  Southeast 
Alaska.  No  significant  economic  impacts  are 
expected  from  this  amendment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment     04/00/83 

Penod  Begin 
NPRM  Comment    06/15/83 

Period  End 
Final  Action  07/00/83 

Final  Action  08/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  An 
RIR/RFA  is  being  prepared  and  will  be 
available  in  April  1983. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency  Contact:  Robert  W.  McVey,  Direc- 
tor, Department  of  Commerce,  National  Oce- 
anic and  Atmospheric  Administration,  Alaska 
Region,  NMFS,  P.O.  Box  1668,  Juneau,  AK 
99802.  907  586-7221 

RIN:  0648-AA21 


KING  CRAB  (BERING  SEA/ALEUTIAN 
ISLANDS)  FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:  AgerKy  Determination 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservatkxi  &  Mgmt.  Act 

CFR  Citation:   50  CFR  676 


Abstract  This  Fishery  management  plan 
(FMP)  and  implementing  regulations  seek  to 
ensure  effective  conservation  and 
management  of  King  Crab  stocks  in  the 
Bering  Sea  and  Aleutian  Islands  area  while 
providing  continued  active  participation  of 
the  State  of  Alaska  in  management  of  these 
fisheries.  Non-resident  Alaskan  fishermen 
will  have  more  effective  input  to  fishery 
management.  There  is  a  need  for 
enforcement  of  sex  and  minimum  size  limits 
to  prevent  overharvesting  the  King  Crab 
optimum  yield,  and  to  prevent  harvesting  of 
females  and  under-sized  crab.  The  regulation 
protects  smaller  vessels  that  compete  with 
larger  vessels  in  their  ability  to  move 
between  fishing  areas.  Regulatory  measures 
also  seek  to  ensure  equitable  representation 
of  all  components  of  the  harvesting  sector. 
Alternative  measures  under  the  FMP  could 
have  a  significant  impact  on  small  entities. 
This  is  a  framework  FMP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Period  Begin 
NPRM  Comment    06/15/83 

Period  End 
Final  Action  07/00/83 

Final  Action  08/00/83 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 
required  and  will  not  be  prepared.  /^  RFA 
is  required  and  a  Regulatory  Impact 
Review/initial  RFA  will  be  available  in  April 
1983.  A  Draft  Environmental  Impact 
Statement  is  available  as  well  as  the  FMP 
for  the  Bering  Sea/Aleutian  Island  King  Crab 
fishery.  The  Final  Environmental  Impact 
Statement  will  be  available  in  early  1983. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Robert  W.  McVey,  Direc- 
tor, Department  of  Commerce,  National  Oce- 
anic and  Atmospheric  Administration,  Alaska 
Region,  NMFS,  P.O.  Box  1668,  Juneau,  AK 
99602.  907  586-7221 

RIN:  0648-AA22 

CORAL  A  CORAL  REEFS  IN  THE  GULF  OF 
MEXICO  «  THE  SOUTH  ATLANTIC 
FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:  Agency  DetermlnatK>n 

Legal  Autfiority:  16  USC  1801  Magnuson 
Fishery  Conservatkjn  &  Management  Act 

CFR  Citation:  50  CFR  638 


AlMtract  Regulation  is  needed  to  control  the 
potential  harvest  of  coral  in  the  Gulf  of 
Mexico  and  the  South  Atlantic  Ocean. 
Although  the  present  harvest  is  at  a  very 
low  level,  rapid  increases  in  effort  could 
lead  to  extensive  destruction  of  the  corals. 
The  objective  is  to  develop  more  and  better 
data  and  to  optimize  benefits  generated  from 
the  coral  resource  while  conserving  the  coral 
and  coral  reefs.  Certain  types  of  gear  will  be 
prohibited  and  fishing  will  be  restricted  in 
certain  areas,  with  a  consequent  adverse 
economic  impact  on  small  entities.  Benefits 
will  accrue  through  the  conservation  of  the 
coral  and  coral  reefs  which  are  important 
habitats  sustaining  spiny  lobsters,  snappers, 
groupers  and  other  fishes. 

Tlnrwtabie: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPR*     Comment     04/00/83 

Period  Begin 
NPRM  Comment    06/15/83 

Period  End 
Final  Action  07/00/83 

Final  Actkxi  08/00/83 

Effective 

Sntall  Entity:  Yes 

Additional  Infonnation:  An  RIA  is  not 
required  and  will  not  be  prepared.  An  RFA 
is  required.  A  Regulatory  Impact 
Review/initial  RFA  will  be  available  in  April 
1983.  A  Draft  Environmental  Impact 
Statement  and  a  Fishery  Management  Plan 
for  Coral  and  Coral  Reefs  in  the  Gulf  of 
Mexico  and  the  South  Atlantic  will  also  be 
available  in  April  1983. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Jade  T.  Brawner,  Director, 
Departnf>ent  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard,  St.  Pe- 
tersburg, FL  33702,  813  983-3141 

RIN:  0648-AA24 


HALIBUT  MORATORIUM 

Priority:  Agency  Determination 

Legal  Authority:    16  USC  773  et  seq  North- 
em  Pacific  Halibut  Act  of  1 982 

CFR  Citation:   50  CFR  301 

Abstract  This  regulation  would  prohibit  the 
landing  and  sale  of  halibut  if  an  individual 
had  not  sold  halibut  between  1978  and  1982. 
The  purpose  of  these  regulations  is  to 
enhance  the  efficiency  of  the  industry. 
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Action 


Date 


FR  Cite 


NPRM  02/03/83     48  FR  4861 

NPRM  Comment    02/03/83 

Period  Begin 
NPRM  Comment    03/10/83 

Period  End 
RnaJ  Action  06/00/83 

Hnal  Action  06/00/83 

Effective 

SmaM  Entity:  Undetermined 

AddNional  Information;  \n  RIA  is  not 
required  and  will  not  be  prepared.  It  has 
been  determined  that  an  RFA  is  required  A 
final  RFA  is  available. 

Aftected  Soctors:  091  Commeroal  Fishing 
Govamment  Lavals  Affected:  State.  Federai 

Agency  Contact  Robert  W.  McVay,  Direc 
tor,  Department  of  Commerce,  National  Oce- 
anic and  Atmospfienc  Administration,  Alaska 
Region,  NMFS,  P.O.  Box  1668.  Juneau,  AK 
99802.  907  586-7221 

RIN:  064&-AA25 


CIVIL  PftOCEDURES 

Priority:   Agency  Determination 

Lag^  AuttMiity:  15  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt  Act;  16 
USC  773  et  seq  Ntorthem  Pacific  Halibut  Act 
of  1962 

CFR  Citation:   15CFR904 

Abatract  The  existing  regulations  (15  CFR 
904)  provide  uniform  procedures  for 
enforcement  and  civil  proceedings  under  the 
various  fishery  and  marine  resource  statutes 
administered  by  NOAA.  The  regulations  are 
being  revised  to  consolidate  all  aspects  of 
NOAA's  civil  process  which  can  be 
uniformly  treated.  The  revised  regulations 
will  provide  uniform  permit  processing 
procedures  and  sanction  procedures;  means 
of  addressing  the  respondent's  ability  to  pay 
in  civil  penalty  proceedings:  procedures  for 
issuance  and  appeal  of  written  warnings  for 
violations  of  law;  and  procedures  for  selling 
seized  perishable  fish.  The  revisions  will 
clarify  for  the  public  the  procedures  which 
NOAA  follows  in  carrying  out  its 
enforcement  responsibilities.  The 
amendments  thus  are  beneficial  rather  than 
burdensome  to  the  public.  These  procedural 
regulations  will  not  increase  costs  to  the 
public  or  local  governments.  Nor  will  they 
have  a  significant  adverse  effect  on 
competition,  employment  or  industry.  The 
alternative  of  not  further  consolidating  the 
procedures  was  considered  and  rejected. 
There  is  no  alternative  to  making  the 
updating  and  housekeeping  portions  of  the 
amendments. 


Action 


FR  Cite 


46  FR  61643 


Interim  Fmal  Rute  12/18/81 
Beg.  Comment       09/00/83 

Period  on 

NPRM 
NPRM  on  09/00/83 

Revising  Interim 

Final  Rule 
End  Comment         11/15/83 

Penod  on 

NPRM 
Final  Actwn  01/00/84 

SmaM  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sector*:  091  Commercial  Fishing; 
209  Miscellaneoiis  Food  Preparations  and 
Kirxlred  Products 


Curretit  arKl  Projected  RulMnakings 

AddMonal  Information:  A  draft 
Environmental  Impact  Statement  is  available 
for  public  review.  A  Final  Recovery  Plan 
discussing  and  recommending  areas  to  be 
designated  as  the  Critical  Habitat  is  being 
prepared  and  will  be  available  at  a  date  not 
yet  determined.  The  proposed  rules  will  be 
based  in  part  on  the  recommendations  made 
in  the  Final  Recovery  Plan.  Required 
determinations  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  will  be 
made  when  the  Critical  Habitat  is  proposed. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levats  Affected:  Local,  State, 
Federal 

Agency  Contact  Alan  W.  Ford.  Director,  De- 
partment o(  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Soutfiwest 
Region,  NMFS,  300  S.  Ferry  Street.  Terminal 
Island.  CA  90731.  213  548-2575 


Government  Levels  Affected:  State.  Federal 

Agency  Contact  Patricia  Kranlotis.  Acting 
Asst  General  Coonsel.  Departn>ent  of  Com- 
merce, National  Oceanic  and  Atmosphenc  Ad- 
ministration, Enforcement  &  Litigation,  2601 
Wisconsin  Avenue,  NW,  Washington,  DC 
20235,  202  254-8350 

RIN:  0648-AA26 


DESIGNATED  CRITICAL  HABITAT: 
OESiQNATKW  OF  CRITICAL  HABITAT  FOR 
THE  HAWAIIAN  MONK  SEAL 

Priority:   Agef>cy  Deterrmnatwn 

Legal  Autlwrity:     16  USC  1531   et  seq  En- 
dangered Species  Act  of  1 973 

CFR  Citation:   50  CFR  226  1 1 

Abstrsct  Designation  of  Critical  Habitat  is 
conducted  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  Critical 
Habitat  is  that  area  within  (or  outside)  the 
geographic  range  of  the  animal  wherein  are 
found  those  physical  and/or  biological 
features  essential  for  the  conservation  of  the 
species  and  which  may  require  special 
management  considerations.  The  objective  is 
to  protect  the  Hawaiian  Monk  Seal. 

TImatabte: 


Action 


FR  Ctta 


NPRM  08/00/83 

NPRM  Comment  08/00/83 

Period  Begm 

NPRM  Comment  10/15/83 

Period  End 

Fmal  Action  12/00/83 

Final  Action  01/00/84 

Effective 

Sman  Entity:  Undetermined 


RIN:  06A8-AA27 


WHAUNQ 

Priority:  Agency  Determination 

Legal  Auttwrity: 

Convention  Act 

CFR  Cttatlon:   50  CFR  351 


16  USC  916  et  seq  Whaling 


Abstract  The  Whaling  Convention  Act 
requires  that  the  Schedule  of  the 
International  Convention  for  the  Regulation 
of  Whaling,  1946.  be  published  in  the  Federal 
Register  by  the  Secretary  of  Commerce  to 
become  effective  with  respect  to  all  persons 
and  vessels  subject  to  the  jurisdiction  of  the 
United  States  in  accordance  with  terms  of 
such  regulations.  These  regulations  relate  to 
whaling  which  is  currentiy  prohibited  for  all 
persons  and  vessels  subject  to  United  States 
jurisdiction  with  the  exception  of 
subsistence  whaling  which  is  the  subject  of 
separate  regulations.  Therefore,  they  will 
have  no  impact  on  any  U.S.  entities. 

Thnatatila: 


Action 


Data 


FR  Cite 


Final  Action  03/31/83 

Final  Action  03/31/83 

Effective 

SmaN  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 
These  regulations  are  exempt  from  National 
Environmental  Policy  Act  environmental 
document  requirements,  since  they  constitute 
a  programmatic  fiuiction  with  no  potential 
for  significant  environmental  impact. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affsctsd:  Federal 
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Agwwy  Contact  Mr.  RldMrd  B.  Ro*.  Acting 
Director.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration, 
Office  of  Protected  Species,  and  Habitat  Con- 
servation. NIMFS.  Wastiington.  DC  20235,  202 
834-7461 

RIN:  0648-AA28 


ei984  FOREIGN  FISHING  FEES 

Priority:  Agency  Determination 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  (Conservation  &  Mgmt  Act 

CFR  Citation:   50  CFR  61 1.22 

Abstract  New  fees  will  be  set  for  1984  to 

recover  at  least  the  foreign  share  of  the  costs 
of  administering  the  Magnuson  Act  during 
fiscal  year  1983. 

Timetable: 

Action 


Action 


Date 


FR  Ctte 


Date 


FR  Cite 


NPRM  09/01/83 

NPRM  Comment     09/01/83 

Penod  Begin 
NPRM  Comment     10/15/83 

Period  End 
Final  Action  12/01/83 

Final  Action  01/01/84 

Effective 

Small  Entity:  No 

Additiortal  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  A 
Regulatory  Impact  Review  will  be  available. 

Affected  Sectors:  None 

Agency  Contact  Susan  Jelley.  Fishery  Man- 
agement Specialist,  Department  of  Com- 
merce. National  Oceanic  and  Atmospf>eric  Ad- 
ministration, 3300  Whitehaven  Street.  NW, 
Washington,  D.C.  20235,  202  634-2432 

RIN:  0648-AA62 

eFOREIGN  FISHING  PERMIT  REVIEWS 

Priority:  AgerKy  Determination 

Legal  Authority:  16  USC  1824(b)  Section 
2D4b  of  the  Magnuson  Fishery  C  &  M  Act;  PL 
97-453 

CFR  Citation:   50  CFR  640 

Alwtract  Regulations  will  be  proposed  to 
set  out  agency  pohcy  providing  discretion  to 
Regional  Councils  in  reviewing  foreign 
fishing  permit  applications,  and  establish 
guidance  to  Regional  Councils,  the  affected 
public,  and  foreign  Tishing  nations  on  when 
the  Secretary  would  approve  or  disapprove 
the  applications. 


NPRM  05/01/83 

NPRM  Comment    05/01/83 

Period  Begin 
NPRM  Comment    05/30/83 

Period  End 
Final  Action  07/01/83 

Final  Action  08/01/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency    Contact    Alfred   J.    Blllk.    Acting 

Chief.  Fees.  Permits.  &  Regs  Div.  Department 
of  Commerce.  National  Oceanic  and  Atmos- 
pheric Administration,  3300  Whitehaven 
Street.  N.W..  Washington,  DC.  20235,  202 
634-7432 

RIN:  0648-AA63 

•SUPPLEMENTAL  OBSERVER  PROGRAM 

Priority:  Agency  Determination 

Legal  Authority:  16  USC  1821(1)  The  Mag- 
nuson Fishery  Conser.  and  Management  Act 

CFR  Citation:  50  CFR  61 1.8 

Abstract  PL  97-453  requires  the  Secretary  of 
Commerce  to  establish  a  supplementary  U.S. 
observer  program  if  full  observer  coverage  of 
foreign  fishing  vessels  cannot  be  achieved 
using  Federal  or  contract  employees  that 
rely  on  Congressional  appropriations  as  the 
source  of  funding.  Under  such  circumstances, 
foreign  fishing  vessel  owners  would  pay 
observer  fees  directly  to  supplementary  U.S. 
observers  or  their  agents.  The  Secretary  of 
Commerce  must  certify  observers  and 
procedures  for  monitoring  performance.  No 
cost  will  be  incurred  by  the  U.S.  to 
implement  or  operate  this  program  as  costs 
are  charged  to  foreign  fishermen.  No 
alternative  is  envisioned  because  of  the 
law's  speciricity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/01/83 

NPRM  Comment 

10/01/83 

Period  Begin 

NPRM  Comment 

10/30/83 

Period  End 

Final  Action 

01/01/84 

Final  Action 

01/01/84 

Effective 

Small  Entity:  No 

Additional  hifonnatlon:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  A.  Wood.  Special 
Agent,  Department  of  Commerce,  National 
Oceanic  and  Atmospfieric  Administration, 
Washington,  D.C.  20235,  202  634-7265 

RIN:  0648-AA65 

•FOREIGN  RECREATIONAL  FISHING 

Priority:  Agency  Determination 

Legal  Authority:  16  USC  1821(j)  The  Mag- 
nuson Fishery  Conser.  and  Marwgement  Act 

CFR  Citation:   50  CFR  64.0.  (New) 

AlMtract  PL  97-453  amends  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  permit  certain  foreign  fishing  vessels  to 
engage  in  recreational  fishing  within  the 
fishery  conservation  zone  and  in  State 
waters  without  the  customary  foreign  fishing 
permit.  The  Secretary  of  Commerce  and  the 
Governor  of  a  coastal  State  may  impose 
reasonable  fees  and  conditions  and 
restrictions  on  such  recreational  fishing.  The 
proposed  regulations  will:  (1)  specify  the 
vessel  types  and  activities  which  qualify  for 
fishing  without  a  permit,  (2)  require  no  fees 
or  special  conditions  for  vessels  which 
qualify  for  recreational  fishing  without  a 
permit,  and  [3)  provide  the  mechanism  for  a 
Governor  to  propose  either  fees  or 
conditions  and  restrictions  to  such  fishing  in 
the  fishery  conservation  zone  adjacent  to  his 
State.  This  action  has  no  cost  of 
implementation.  No  alternatives  are 
currently  being  considered. 

TlnwtaMe: 


Action 


Date 


FR  Ctte 


NPRM  06/01/83 

NPRM  Comment    06/01/83 

Period  Begin 
NPRM  Comment    06/30/83 

Period  End 
Final  Action  08/01/83 

Final  Action  09/01/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State.  Federal 

Agency  Contact  RIcftard  B.  Stone,  Rec. 
Fish.  Officer.  Department  of  Commerce.  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Washington.  DC.  20235.  202  634-7432 

RIN:  0648-AA66 
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•AMENDMENT  NO.  1  FOR  SPINY  LOBSTER 
FISHERIES  OF  THE  WESTERN  PACIFIC 
REGION 

Prtortty:  Agency  Oetermination 

Lagal  Auttwrtty:    16  USC  1801  et  seq  Mag- 
nuson  Fshery  Conservation  &  Mgmt.  Ad 

CFR  Citation:   50  CFR  681 

Abstract  This  draft  amendment  and 
implementiiig  regulations  will  establish 
conservation  and  management  measures  for 
spiny  lobster  fisheries  in  the  fishery 
conservation  zone  around  the  main  islands 
of  Hawaii,  east  of  161  W.  longitude. 

ThTMtaMa: 


Action 


Date 


PR  Ctta 


NPRM  08/15/83 

NPRM  Comment     08/15/83 

Penod  Begin 
NPRM  Comment     11/01/83 

Penod  End 
Final  Action  12/30/83 

Final  Action  01/30/84 

Effective 

SmaH  Enttty:  No 

Additional  information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  A 
draft  combined  amendment/environmental 
assessment  is  available. 

Affected  Sectors:    091  Commercial  Fishing 

Govsmment  Levels  Affected:  State,  Federal 

AgofKy  Contact  Alan  W.  Ford.  Director, 
Southwest  Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Admtnis- 
tration,  300  S.  Ferry  St.,  Terminal  Island,  CA 
90731,  213  54«-2575 

RIN:  0648-AA67 

eREGULATORY  AMENDMENT  TO  REVISE 
CONDITIONS  REQUIRiNG 
REDETERMINATIONS  OF  DOMESTIC 
ANNUAL  PROCESSING  CAPACrTY  IN 
ATLANTIC  RED  AND  SILVER  HAKE 

Priority:  Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:   50  CFR  61 153 

Abstract  {housekeeping  amendments  to  the 
foreign  fishing  regulations  covering  the 
Preliminary  Fishery  Management  Plan  of  the 
Hake  Fisheries  of  the  Northwestern  Atlantic 
(PMP)  will  be  proposed  to  simplify  the 
procedure*  for  handling  joint  venture 
applications  (joint  ventures  involve  transfer 
at  sea  of  U.S.  harvested  hake  to  foreign 
proceMing  vessels).  The  proposed  revision 
would:  (1)  provide  a  15-day  public  comment 
period  in  the  procedure  the  NMFS  Northeast 
Regional  Director  would  follow  in  making 


new  estimates  of  domestic  annual  processing 
capacity  (DAP)  upon  receiving  a  joint 
venture  permit  application,  and  (2)  require 
the  DAP  reassessment  procedure  to  be 
applied  only  If  a  foreign  fishing  application 
is  received  for  a  joint  venture  and  if  the 
amount  of  U.S.  harvested  hake  requested  by 
the  applicant  exceeds  the  amount  of  JVP 
(joint  venture  processing)  that  can  be  made 
available  to  the  applicant. 

Timetatile: 

Action 


FR  Cits 


NPRM  04/15/83 

NPRM  Comment     04/15/83 

Perrod  Begin 
NPRM  Comment     05/15/83 

Penod  End 
Final  Action  05/30/83 

Final  Action  06/30/83 

Effective 

Small  Enttty:  No 

Additional  Information:  Proposed  revision  of 
50  CFR  611.53  represents  procedural  changes 
designed  to  (1)  reduce  the  frequency  of 
determinations  of  DAP  and  (2)  provide  for 
public  comment  in  this  procedure  These  are 
housekeeping  adjustments  and  will  have  no 
economic  impacts.  Regulatory  changes  are 
within  scope  of  the  approved  PMP.  Neither 
an  RIA  nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:     091   Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Alien  E.  Peterson.  Jr.,  Di- 
rector, Northeast  Region,  Department  of  Com- 
merce, National  Oceanic  and  Atmospheric  Ad- 
ministration, 14  Elm  Street,  Gloucester,  MA 
01930,617  281-3600 

RIN:  0648-AA68 


eTANNER  CRAB  FISHERY  MANAGEMENT 
PLAN  (FMP)  -  REGULATORY  AMENDMENT 
TO  CHANGE  POT  STORAGE  AREAS 

Priority:  Agency  Determination 

Legal  Autiiority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  671 

AtMtract  This  regulatory  amendment  would 
establish  new  and  delete  current  crab  pot 
storage  areas  in  the  Eastern  Bering  Sea  and 
Gulf  of  Alaska.  These  changes  are  needed  to 
establish  new  shallow  water  areas  to  store 
domestic  Tanner  crab  pots  during  closed 
seasons,  to  prevent  preemption  of  productive 
fishing  grounds  for  other  species,  to 
eliminate  gear  conflicts  between  foreign 
fishing  vessels  and  U.S.-owned  stored  crab 
pots,  and  to  reduce  transportation  time  and 


fuel  costs  expended  by  U.S.  fishermen  during 
the  storage  and  retrieval  of  these  crab  pots. 

Tim«tal>l«: 


Action 


Data 


FR  Cits 


NPRM  04/00/83 

NPRM  Comment     04/00/83 

Period  Begin 
NPRM  Comment    06/00/83 

Period  End 
Final  Action  07/00/83 

Final  Action  08/00/83 

Effective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review/Initial  RFA  is 
being  prepared  and  will  be  available  in  April 
1983. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Mr.  Robert  W.  McVey,  Di- 
rector, Alaska  Region,  Department  of  Com- 
merce. National  Oceanic  and  Atmospheric  Ad- 
ministration, P.O.  Box  1668,  Juneau,  Alaska 
99802,  907  586-7221 

RIN:  0648-AA71 


•EMERGENCY  AUTHORITY 

Priority:  Agency  Determination 

Legal  Autiiority:    16  USC  1855(e)  The  Mag- 
nuson  Fishery  Conser.  and  Management  Act 

CFR  Citation:   50  CFR  604,  (New) 

Abstract  Proposal  would  develop  agency 
policy  and  rules  for  use  of  authority  to 
promulgate  emergency  rules  necessary  to 
address  emergencies  involving  fisheries.  Will 
provide  guidance  to  affected  public  and  state 
and  local  agencies  requesting  the  Secretary 
of  Commerce  to  exercise  this  authority. 

TimetaMa: 


Action 


Data 


FR  Cits 


NPRM  06/01/83 

NPRM  Comment     06/01/83 

Period  Begin 
NPRM  Comment     06/30/83 

Period  ErxJ 
Final  Action  08/01/83 

Final  Actk>n  09/01/83 

Effective 

SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affectad  Sactors:  091  Commercial  Fishing; 
209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Govammant  Lavala  Affected:  Local,  State 
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Agency  Contact  ANrwl  J.  BMk.  Acting 
Chief.  Permits  Fees  &  Regs.  Div.,  Department 
of  Commerce,  National  Oceanic  and  Atmoe- 
pheric  Administration.  3300  Whitehaven 
Street.  N.W..  Washington,  D.C.  20235,  202 
634-7432 

RIN:  0648-AA72 

•U.S.  STANDARDS  FOR  GRADES  OF 
FRESH  OR  FROZEN  NORTH  AMERICAN 
FRESHWATER  CATFISH  AND  PRODUCTS 
MADE  THEREFROM 

Prtority:  Agency  Determination 

Legal  Authority:  7  USC  1621  to  1630  Agri- 
cultural Marl(eting  Act  of  1946 

CFR  Citation:  50  CFR  267,  (New) 

Abstract  This  proposed  standard  will 
establish  a  voluntary  standards  system  to 
identify  various  products  made  &om  North 
American  Freshwater  Catfish  and  to  grade 
these  products  A.B.C  and  substandard.  The 
objective  of  the  standard  is  to  facilitate 
trade  in  these  products  thereby  benefiting 
the  consumer.  The  standard  will  be  used  by 
NMFS  in  the  voluntary  program  of  fishery 
products  inspection  and  certification. 
Industry  has  expressed  strong  support  for 
these  voluntary  standards. 

Timetable: 


Action 


Data 


FR  Cne 


NPRM  04/30/83 

NPRM  Comment  04/30/83 

Period  Begin 

Interim  Final  Rule  05/30/83 

NPRM  Comment  10/30/83 

Period  End 

Final  Action  12/31/83 

Final  Action  01/31/84 

Effective 

Small  Entity:  No 

Additional  information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  027  Animal  Specialties; 
209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Mr.  James  R.  Brooker,  Na- 
tional Fishery  Products  Program  Leader,  De- 
partment of  Commerce,  Nationai  Oceanic  and 
Atmospheric  Administration,  3300  Whitehaven 
Street,  N.W..  Washington,  D.C.  20235,  202 
634-7458 

RiN:  0648-AA73 

•AMENDMENT  NO.  4  TO  THE  HIGH  SEAS 
SALMON  FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priortty:  Agency  Determination 


Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  674 

Abetract  Amendment  No>  4  and 
implementing  regulations  to  the  High  Seas 
Salmon  Fishery  Management  Plan  [FMP] 
may  be  needed  to  prevent  depletion  of  the 
stocks  by  overfishing  if  naturally  spawning 
stocks  of  southeast  Alaska  and  Pacific 
Northwest  chinook  salmon  are  depressed. 
Reducing  the  optimum  yield  (GY)  could 
contribute  to  resolution  of  the  problem; 
alternatively  reducing  the  harvest  level 
within  the  current  OY  range  may  be 
adequate  to  address  the  problem. 
Adjustment  of  fishing  season  dates  may  also 
be  appropriate.  Adjustment  of  OY  levels  or 
the  fishing  season  would  impact  over  3.000 
commercial  salmon  troUers.  Adverse  impacts 
could  include  lower  catch/revenues  or 
increase  competition  for  available  catch.  It  is 
unknown  at  this  time  whether  a  1984 
amendment  will  be  necessary. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  04/00/84 

NPRM  Comment    04/00/84 

Period  Begin 
NPRM  Comment    06/15/84 

Period  End 
Final  Action  07/15/84 

Final  Action  08/15/84 

Effective 

Small  Entity:  Yes 

Additionai  information:  An  RIA  is  not 
required  and  will  not  be  prepared.  An  RFA 
is  required  and  will  be  prepared.  A 
Regulatory  Impact  Review/Initial  RFA  will 
be  available  in  the  spring  of  1984. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State.  Federal 

Agency  Contact  Robert  W.  McVey.  Direc- 
tor, Alaska  Region.  Department  of  Commerce, 
Natkxial  Oceanic  arxi  Atmospheric  Adminis- 
tration, P.O.  Box  1668,  Juneau.  AK  99802. 
907  586-7221 

RIN:  0648-AA75 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 

GENERAL  REGULATIONS  FOR  THE 
NATIONAL  ESTUARINE  SANCTUARY 
PROGRAM 

Priortty:  Agency  Determinatk>n 

Legal  Autttortty:  16  USC  1456  Coastal  Zone 
Management  Act  of  1972 

CFR  Citation:   15  CFR  921 


Abetract  The  proposed  regulations  revise 
existing  procedures  for  selecting  potential 
estuarine  sanctuaries.  Site  identification  and 
selection  is  to  be  based  on  a  revised 
biogeographic  classification  scheme  and 
typology  of  estuarine  areas,  the  regulations 
place  a  greater  emphasis  on  management 
planning  early  in  the  process  of  evaluating  a 
potential  site.  The  regulations  reflect  a 
progression  from  the  initial  identification  of 
a  site,  through  the  designation  process,  and 
continued  implementation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Period  Begin 
NPRM  Comnf>ent    06/00/83 

Period  End 
Final  Actk)n  07/00/83 

Final  Action  08/00/83 

Effective 

SmaH  Entity:  No 

Additionai  information:  Neither  an  lUA  nor 
an  RFA  is  required  or  will  be  prepared.  The 
Regulatory  Flexibility  Act  does  not  apply 
because  the  regulations  affect  only  Federal 
agency  actions. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Dr.  Nancy  Foeter.  Deputy 
Director.  Department  of  Commerce.  National 
Oceanic  ar>d  Atmospheric  Administration, 
Sanctuary  Programs  Division,  OCRM.  3300 
Whitehaven  Street  NW.  Washington.  DC 
20235.  202  634-4236 

RIN:  0648-AA30 

GENERAL  REGULATIONS  FOR  THE 
NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Priortty:  Agency  Determination 

Legal  Authority:  16  USC  1431  to  1434  Mar. 
ProL,  Research  &  Sanct  Act 

CFR  Citation:   15  CFR  922 

Abstract  These  proposed  regulations  revise 
existing  procedures  for  identifying  and 
selecting  potential  marine  sanctuary 
candidates,  as  well  as  designating  these 
sites  as  national  marine  sanctuaries.  The 
regulations  reflect  a  management-oriented 
approach  to  protecting  special  marine  areas. 
"Hiey  reflect  the  refinements  and 
programmatic  policies  outlined  in  the 
Program  Development  Plan  for  the  National 
Marine  Sanctuary  Program  [January  1982). 
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Currwit  and  Proi«ct«d  RulwiMklngs 


Aetfon 


Dat* 


FR  Ctt* 


NPRM  09/07/82     47  FR  39191 

NPRM  CommwTt    09/07/82     47  FR  39191 

Period  Begin 
NPRM  Commert     11/08/82 

Period  End 
Rnal  Action  04/00/83 

Rnai  Action  05/00/83 

Effective 

Smal  Entity:  No 

AddMonai  Infonnadon:  Neither  an  RiA  nor 
■n  RFA  ia  required  or  will  b«  prepared.  The 
Regulatory  Flexibility  Act  does  not  apply 
because  the  regulations  affect  only  Federal 
agency  actions. 

Affactad  Sector*:  M«jttiple 

Oowamment  Lavaia  Affected:  State.  Federal 

Agency  Contact  Or.  Nancy  Foater.  Deputy 
Director,  Department  of  Commerce.  National 
Oceenc  and  Atmospheric  Administration, 
Sanctuary  Programs  Division,  OCRM,  3300 
Whitehaven  Street  NW,  Washington.  DC 
20235.  202  834-4236 

RIM:  0648-AA31 ^^ 

REGULATIONS  FOR  PROPOSED  LA 
PAROUERA,  PUERTO  RICO  NATIONAL 
MARINE  SANCTUARY 

Priority:  Agency  Determination 

Lagri  Auttwrlty:  16  USC  1431  to  1434  Mar 
ProL.  Research  &  Sanct  Act 

CFR  Citation:   15CFR939 

Atoatiact  These  regulations  will  protect  the 
ecological,  recreational,  and  esthetic 
resources  of  the  waters  off  La  Parguera, 
Puerto  Rico  if  this  area  is  designated  as  a 
national  marine  sanctuary. 

TTmatabta: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fnal  Action 
Final  Action 

Effective 


48  FR  09286 
48  FR  09286 


03/04/83 
03/04/83 

05/04/83 

07/00/83 
08/00/83 


EntMrNo 

I  InKMinaBon:  Neither  an  RL^  nor 
an  RFA  is  required  or  will  be  prepared. 

Affactad  Sactora:  Muttipte 

Oowamment  Lavaia  Affected:  State,  Federal 

Agency  Contact  Dr.  Nancy  Foater,  Deputy 
Direclor,  Depwtmerrt  of  Commerce.  National 
Oceanic     and     Atmospheric     Administration, 


Sarxrtuary  Programs 
WTMehaven  Street. 
20235,  202  834-4296 

RIN:  0e4a-AA32 


Division.   OCRM.   3300 
NW.    Washington.    DC 


REGULATIONS  FOR  THE  KEY  LARGO 
COflAL  REEF  NATIONAL  MARINE 
SANCTUARY 

Priority:  Agency  Determination 

Legal  Autfwrtty:    16  USC  1431  to  1434  Mar 
Prot,  Research  &  Sane.  Act 

CFR  Citation:    15  CFR  929 

Abctract  The  regulations  will  replace  and 
update  interim  regulations  to  protect 
ecological,  recreational,  and  aesthetic 
resources  of  the  Key  Largo  Coral  Reef 
National  Marine  Sanctuary. 

TknataMa: 


Action 


Data 


FR  Cite 


Inlenm  Final  Rule  01/16/76 


47  FR  2379 

47  FR  56506 

47  FR  56506 


NPRM  12/17/82 

NPRM  Comment     12/17/82 

Penod  Begin 
NPRM  Comment     02/14/83 

Penod  End 
Final  Action  04/00/83 

Final  Action  05/00/83 

Effective 

SmaH  Entity:  No 

AddltkHtal  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Miritiple 

Oovemment  Levels  Affected:  State,  Federal 

Agency  Contact  Dr.  Nancy  Foater,  Deputy 
Director,  Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration, 
Sanctuary  Programs  Diviston.  OCRM,  3300 
Whitehaven  Street  NW,  Washington,  DC 
20235,  202  834-4236 

RIN:  0648-AA33 

FEDERAL  COfiSISTENCY  WITH  APPROVED 
COASTAL  ZONE  MANAGEMENT 
PROGRAMS:  DEHNITION  OF  THE  TERM: 
"DIRECTLY  AFFECTING"  IN  SECTION 
307(C)(1)  OF  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Prlortty:  Agency  Determination 

Legal  Autttorlty:  16  USC  1456  Coastal  Zone 
Management  Act  of  1972 

CFR  Citation:   1 5  CFR  930 

Abatract  Section  307(c)(1)  of  the  Coastal 
Zone  Management  Act  (CZMA)  provides 
that  Federal  activities  "directly  affecting  the 
coastal  zone"  of  a  State  with  a  Federally- 
approved  coastal  zone  management  program 


must  be  consistent  with  that  program  to  the 
maximum  extent  practicable.  The  definition 
of  "directly  affecting"  has  been  the  subject 
of  long-standing  controversy  both  among 
Federal  agencies  and  between  the  Federal 
agencies  and  the  coastal  states.  The  coastal 
states'  interpretation  has  generally  been 
broader  than  that  of  the  Federal  agencies, 
although,  until  1961.  the  Department  of 
Commerce  supported  the  states'  position.  A 
Tinal  rule,  issued  July  8,  1981  (46  FR  35253). 
defined  a  Federal  activity  narrowly  as 
"directly  affecting  the  coastal  zone"  if  the 
Federal  agency  Tinds  that  the  conduct  of  the 
activity  itself  produces  a  measurable 
physical  alteration  in  the  coastal  zone  or  if 
the  activity  initiates  a  chain  of  events 
reasonably  certain  to  result  in  such 
alteration,  without  further  required  agency 
approval.  "Direct  effects"  did  not  include 
effects  identified  by  the  Federal  agency  as 
uncertain,  speculative  or  remote.  In  May 
1981,  Cahfomia  filed  a  (cont) 

Tlfnetat>le: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Final  Acton  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  The 
Regulatory  Flexibility  Act  does  not  apply  to 
these  regulations  because  they  affect  only 
Federal  agency  actions.  /ABSTRACT  CONT: 
lawsuit  seeking  to  enjoin  the  Department  of 
the  Interior  from  leasing  certain  tracts 
offshore  California  on  the  grounds  among 
others  that  the  activity  directly  affected  the 
California  coastal  zone  and  a  consistency 
determination  was  required.  The  District 
Court's  opinion,  issued  in  August  1981,  held 
that  the  lease  sale  directly  affected  the 
coastal  zone  and  in  other  respects  adopted 
California's  interpretation  of  the  CZMA. 
NPRM  to  withdraw  rule  pubUshed  October 
16,  1981  (46  FR  50937);  Final  Rule  withdrawn 
lanuary  29,  1982  (48  FR  4231);  notice 
confirming  withdrawal  published  May  11, 
1982  (47  FR  2011).  The  broad  definition  of 
"directly  affecting"  was  affirmed  by  the 
Ninth  Circuit  August  12.  1982.  A  peUtion  for 
Supreme  Court  review  is  pending.  NOAA's 
narrow  definition  of  the  term  in  the  rules 
issued  in  July  1981  was  subsequently 
withdrawn  on  April  27.  1982.  New 
regulations  will  be  proposed  when  the 
outcome  of  the  litigation  is  final. 

Affected  Sectora:  Muitipte 

Gowemment  Lavaia  Affected:  State.  Federal 

Agency  Contact  JoAnn  Chandtor.  Chief. 
Policy  Coordination  Division.  Department  of 
Commerce.  National  Oceanic  and  Atmoepher- 
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Current  and  Projected  Rulemakings 


ic  Administration,  Office  of  Ocean  and  Coastal 
Resource  Mangmnt.  3300  WWtehaven  Street, 
NW,  Washington,  DC  20235,  202  634-4245 

RIM:  0648-AA34 

•PROPOSED  REGULATIONS  FOR  THE 
PROPOSED  HAWAIIAN  HUMPBACK 
WHALE  NATIONAL  MARINE  SANCTUARY 

Priority:  Agency  Determination 

Lagal  Authority:  16  USC  1431  to  1434 

CFR  Citation:   15  CFR  941 

Abstract  Regulations  will  be  proposed  in 
conjunction  with  the  designation  of  the 
Hawaiian  Humpback  Whale  National 
Marine  Sanctuary  to  complement  existing 
Federal  law  aimed  at  eliminating  or  reducing 
harassment  of  the  8ea<tonal  humpback  whale 
population  in  Hawaii.  The  regulations  will 
also  define  the  limits  of  the  Sanctuary  within 
which  increased  State-Federal  coordination 
will  occur-particularly  in  the  issuance  of 
research  permits,  enforcement,  public 
education,  and  research  effort.  The  present 
regulatory  regime  has  proven  to  be  an 
inadequate  means  for  ensuring  the  long-term 
protection  of  the  endangered  humpback 
whale  and  its  habitat. 

Timetable: 


Lagtf  Authority:  16  USC  1431  to  1434 

CFR  Citation:   15  CFR  940 

AlMtract  The  American  Samoa  Government 
does  not  currently  possess  the  legal 
authorities  necessary  for  managing  site- 
specific  marine  resources  such  as  the 
Fagatele  Bay  National  Marine  Sanctuary. 
R^ulations  will  be  proposed  for  the 
Fagatele  Bay  National  Marine  Sanctuary  to 
fulfil  a  need  evidenced  by  uncontrolled 
harvesting  of  reef  fisheries  and  the  loss  of 
habitat  via  destructive  fishing  methods. 
Long-term  benefits  include  resource 
protection  and  restoration  of  habitat;  public 
education  and  development  of  an 
environmental  ethic;  and  ecological 
succession  studies.  This  project  will  serve  as 
a  prototype  for  other  resource  protection 
initiatives  by  the  American  Samoa 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

NPRM  Comment    07/00/83 

Period  Begin 
NPRM  Comment    09/00/83 

Period  End 
Rnal  Action  12/00/83 

Final  Action  01/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Seetora:    091  Commercial  Fishing: 
799  Miscellaneous  Amusement  and  Recrea- 
tion Services 
Qovemment  Levela  Affected:  State 

Agency  Contact  Dr.  Nancy  Foster,  Acting 
Chief.  Sanctuary  Programs  Div.,  Department 
of  Commerce,  National  Oceanic  and  Atnrws- 
pheric  Administration,  Office  of  Ocean  & 
Coastal  Resource  Mgmt,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235,  202 
•34-4236 

RIN:  0648-AA64 

•PROPOSED  REGULATIONS  FOR  THE 
PROPOSED  FAQATCLE  BAY  NATIONAL 
MARINE  SANCTUARY 

Prtorlty:  Agency  Determination 


commercially  recover  and  process  nodules  to 
obtain  strategic  metals  (nickel,  copper, 
cobalt,  manganese].  These  permits  would 
provide  seciuity  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and  other 
nations'  permittees  in  accordance  with 
applicable  international  agreements.  Fees  for 
securing  and  maintaining  a  permit  will  be 
based  on  the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial  recovery 
operation.  The  cost  of  a  commercial  recovery 
operation  is  expected  to  exceed  one  billion 
dollars.  Alternatives  to  the  regulation  would 
require  amending  the  Deep  Seabed  Hard 
Mineral  Resources  Act.  which  would  be 
considered  in  the  context  of  the  U.S.  law  of 
the  sea  policy. 

Timetable: 


Action 


Date 


FR  Cite 


04/00/83 
04/00/83 

06/00/83 

09/00/83 
10/00/83 


NPRM 

NPRM  Comment 

Period  Begin 
f^pflM  Comment 
/    Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:    091  Comnrwrcial  Fishing 

Qovemment  Levela  Affected:  State 

Agency  Contact  Dr.  Nancy  Foster,  Acting 
Chief,  Sanctuary  Programs  Div.,  Department 
of  Commerce.  National  Oceanic  and  Atnf>os- 
pheric  Administration,  Office  of  Ocean  & 
Coastal  Resource  Mgmt  3300  Whitehaven 
Street,  N.W.,  Washington.  D.C.  20235.  202 
634-4236 
RIN:  0648-AA74 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 

DEEP  SEABED  MINING  REGULATIONS 
FOR  COMMERCIAL  RECOVERY 

Prtorlty:  Major 

Legal  Authority:    30  USC  1401  et  seq  Deep 
Seabed  Hard  Mineral  Resources  Act 

CFR  Citation:  15  CFR  971 

Aliatract  Under  15  CFR  970.  prospective 
deep  seabed  miners  may  apply  to  NOAA  for 
the  exploration  license  needed  to  explore  the 
deep  seabed  for  manganese  nodules.  Under 
the  new  regulations,  prospective  miners  will 
be  able  to  apply  to  NOAA  for  a  permit  to 


Action 

Date 

FR  Cite 

ANPRM 

12/28/82 

47  FR  57903 

Public  Hearing 

02/00/83 

NPRM  Comment 

06/00/83 

Period  End 

NPRM 

12/00/83 

NPRM  Comment 

12/00/83 

Period  Begin 

Final  Action 

09/00/84 

Final  Action 

10/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  The  RIA  and  RFA 
prepared  for  the  exploration  license 
regulations  will  be  reviewed  and  reaffirmed 
or  supplemented  as  needed  to  cover  new 
issues  raised  by  the  commercial  recovery 
permit  regulations.  It  is  expected  that  small 
entities  will  not  be  permittees.  Rather  some 
small  entities  are  expected  to  be  contractors 
or  subcontractors  to  permittees.  The  RIA  and 
RFA  are  available,  as  are  the  programmatic 
Environmental  Impact  Statement  and 
supporting  guidance  document  on  seabed 
mining  using  currently  foreseeable 
technology. 

Affected  Sectors:   10  METAL  MINING 
Government  Levels  Affected:  Local.  State. 
Federal 

Agency  Contact  Laurence  J.  Aurbach,  De- 
partment of  Commerce,  rational  Oceanic  and 
Atmospheric  Administration.  Office  of  Ocean 
Minerals  and  Energy,  2001  Wisconsin  Avenue, 
NW.  Washington.  DC  20235.  202  653-6287 

RIN:  0648-AA36 
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NATIONAL  MARINE  FISHERIES 
SERVICE 

AMERICAN  l-OBSTER  FISHERY 
MANAQEMENT  PLAN:  IMPLEMENTINQ 
REGULATIONS 

Lagri  Aultwrtty:    16  USC  1801  et  seq  Mag- 
nuaon  Fohery  Conservation  &  Mgrnt  Act 

CFRCtlatlon:   50  CFfI  649 

Atasiraet  The  New  England  Fishery 
Management  Council  has  developed  the 
American  Lobster  Fishery  Management  Plan 
(FMP)  which,  if  approved  and  implemented, 
ia  intended  to  promote  conservation  of  the 
American  lobster  resource,  reduce  the 
pooaibility  of  recruitment  failure,  and  allow 
full  utilization  of  the  resource  by  the  U.S. 
industry.  The  management  program  is  to 
minimize  social,  cultural,  and  economic 
dislocation  in  the  fishery.  The  FMP  would 
establish  conservation  measures  for  the 
offshore  fishery  in  the  fishery  conservation 
zone  (FCZ),  and  encourage  the  States  to 
adopt  similar  restrictions.  The  principal 
alternative  is  no  Federal  action  and  to  leave 
lobster  management  to  the  States.  Short-term 
(1963)  costs  to  industry  are^  identified 
(approx.  a  3%  reduction  in  revenues): 
substantial  long-term  increases  in  resource 
productivity  expected  from  establishing 
minimiiin  size  limit  for  lobsters  retained  in 
fishery.  While  fishery  revenues  may  be 
redistributed  among  vessels,  positive  net 
economic  benefits  are  expected  in  the  long 
term  through  long-term  increase  m  resource 
productivity. 


Action 


Data 


FR  Ctta 


NPRM  06/00/83 

NPRM  Comment    06/00/83 

Period  Begin 
NPRM  Comment    08/15/83 

Period  End 
RnaJ  Action  09/00/83 

Final  Action  10/00/83 

Effective 

Smal  Entity:  Yes 

AddMonal  Information:  /Vn  RIA  is  not 
required  and  will  not  be  prepared.  An  RFA 
is  required  and  is  being  prepared.  A 
regulatory  Impact  Review/initial  RFA  will  be 
available  in  the  Spring  of  1963.  A  Draft 
Environmental  Impact  Statement  and  the 
FMP  will  be  available  in  the  Spring  of  1983. 

Affactad  Sactora:    091  Commercial  Fshing 

Qovammant  Levata  Affected:  State,  Federal 

Aganey  Contact  Aflan  E.  Pcteraon,  Jr..  O- 

ractor.    Department   of   Commerce,    Natxxial 
Oceanic     and     Atmosphenc    AdmtnistratKxi, 


Nortlieast    Region,    NMFS,    14    Elm    Street, 
Gloucester.  MA  01930.  617  261-3600 

RIN:0648-AA14 


GUIDELINES  FOR  DEVELOPMENT  OF 
FISHERY  MANAQEMENT  PLANS:  CONTENT 
AND  FORMAT 

Legal  Authority:     16  USC   1801    Magnuson 
Fshery  Management  &  Conservation  Act 

CFR  Citation:    50  CFR  602.3;  50  CFR  602.4; 
50  CFR  602.5 

Abatract  Revised  guidelines  for 
development  of  fishery  management  plans 
are  needed  to  conform  with  new  legislation 
and  administration  regulatory  policy  with 
regard  to  standards,  procedures,  content, 
and  format.  These  guidehnes  will  not  have  a 
direct  regulatory  impact  on  the  fishing 
industry  or  entities  participating  in  the 
industry 

Thnatabla: 


Action 


Data 


FR  Ctta 


NPRM  04/00/83 

NPRM  Comment     04/00/83 

Perxxl  Begin 
NPRM  Comment     06/15/83 

Penod  End 
Final  Action  03/00/84 

Final  Action  04/00/84 

Effective 

SmaN  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sector*:  None 

Government  Levels  Affected:  State,  Federal 

AgarKy  Contact  Dapftna  WMta,  Regulations 
Development  Specialist  Department  of  Com- 
m^ce,  National  Oceanic  and  Atmosphenc  Ad- 
ministration, Office  of  Fc^^eries  Management, 
NMFS,  Washington.  DC  20235,  202  634-7218 

RIN:  0648-AA37 


FISHERY  CONSERVATION  AND 
MANAQEMENT:  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Auttwrtty:    16  USC  1801  et  seq  Mag- 
nuson Fohery  ConservatMXi  &  Mgmt.  Act 

CFR  Citation:   50  CFR  603 

Abatract  The  regulations  provide  internal 
procedures  to  protect  statistics  collected 
from  the  public  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  from 
disclosure. 


Action 


Data 


FR  Ctta 


NPRM  01/09/78     43  FR  1480 

Interim  Fmal  Rule  12/07/79    44  FR  237 
Final  Action  12/00/83 

Final  Action  01/00/84 

Effective 

Small  Entity:  Not  AppUcabte 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  The 
Regulatory  Flexibility  Act  does  not  apply 
because  the  regulations  affect  only  internal 
operations  of  an  agency. 

Affactad  Sactora:    091  Commercial  Fishing 

Qovammant  Lavala  Affactad:  Local.  State, 
Federal 

Agency  Contact  8.  Q.  Thompaon,  Acting 
Chief,  Fisheries  Statistics  Program,  Depart- 
ment of  Commerce,  National  Oceanic  arxl  At- 
mospheric Administration,  Office  of  Data  &  Irv 
formation  ManagementNMFS,  Washirtgton, 
DC  20235,  202  634-7366 

RIN:  0648- AA38 


TREATMENT  OF  PROHIBITED  SPECIES 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson Fishery  Conservation  &  Mgmt  Act 

CFR  Cttatlon:  50  CFR  61 1 

AtMtract  Foreign  and  domestic  fishermen 
are  presently  required  to  discard  all 
prohibited  species  caught  incidentally  with 
permitted  fish.  This  includes  fish  caught  by 
U.S.  fishermen  and  delivered  to  foreign 
processors  at  sea  ("joint  ventures").  Fish 
that  are  frequently  already  dead  must  be 
discarded.  Obviously,  this  is  wasteful. 
Alternative  ways  of  minimizing  the  bycatch 
of  prohibited  species  are  being  considered.  If 
dead  prohibited  species  are  allowed  to  be 
kept  fishing  vessels  will  experience  a 
substantial  increase  in  revenues. 

Timatabia: 


Action 


Data 


FR  Ctta 


ANPRM  06/00/83 

ANPRM  Comment  06/00/83 

Period  Begin 
ANPRM  Comment  08/15/83 

Period  End 
NPRM  00/00/00 

Fmal  Action  00/00/00 

Final  Action  00/00/00  • 

Effective 

Sman  Enttty:  Yes 

AddMonal  Information:  /^n  RIA  is  not 

required  and  will  not  be  prepared.  An  RFA 
is  required  and  is  being  prepared. 

Affactad  Sectors:    091  Commercial  Ftahing 
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Government  Lavets  Affected:  Federal 

Agency  Contact  Dr.  Roland  Smtth,  Fishery 
Administrator,  Department  of  Commerce,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, NMFS,  3300  Whitehaven  Street.  NW, 
Washington,  DC  20235,  202  634-7449 

RIN:  0648-AA39 

GENERAL  FOREIGN  FISHING 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  61 1.1  to  611.50 

Abstract:  The  regulations  which  govern 
foreign  fishing  in  the  U.S.  fishery 
conservation  zone  will  be  simplified  and 
some  reporting  requirements  will  be 
standardized  on  a  nation-wide  basis. 
Revised  regulations  should  be  easier  to 
understand  and  enforce. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM  05/00/83 

NPRM  Comment    05/00/83 

Period  Begin 
NPRM  Comment    07/15/83 

Period  End 
Final  Action  12/00/83 

Final  Action  01/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Susan  Jellay,  Fishery  Man- 
agement Specialist,  Department  of  Com- 
merce, National  Oceanic  arKl  Atmospheric  Ad- 
ministration, Fees,  Permits,  &  Regulations  Di- 
vision, NMFS,  3300  Whitehaven  Street,  NW, 
Washington,  DC  20235,  202  634-7432 

RIN:  0648-AA40 

PREEMPTION  OF  STATE  AUTHORITY 
UNDER  SECTION  306(B)  OF  THE 
MAGNUSON  FISHERY  CONSERVATION  ft 
MANAGEMENT  ACT 

Legal  Authority:  16  USC  1856  Sec  306, 
Magnuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  619 

Abstract  The  regulations  interpret  certain 
statutory  terms  applicable  to.  and  establish 
procedures  governing,  formal  adjudicatory 
hearings  to  be  held  before  the  Secretary  of 
Commerce  can  apply  Federal  fishery 
regulations  to  certain  waters  within  State 
boundaries.  Section  306(b)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 


authorizes  the  Secretary  of  Commerce  to 
regulate  a  fishery  within  State  boundaries  in 
certain  circumstances.  Before  the  Secretary 
is  authorized  to  do  so,  he  must  make  certain 
findings  after  providing  an  opportunity  for  a 
formal  adjudicatory  hearing.  The  regulations 
apprise  affected  parties  of  the  procedures  to 
be  followed  at  such  a  hearing  and  also  of 
the  types  of  information  to  be  scrutinized 
that  is  relevant  to  the  findings  to  be  made. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/22/82    47  FR  12181 
Final  Action  05/01/83 

Final  Action  06/01/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  Frederick  D.  Kyle,  Attor- 
ney, Department  of  Commerce,  National  Oce- 
anic and  Atmospheric  Administration,  Suite 
127,  Office  of  the  General  Counsel,  9450 
Koger  Blvd.,  St.  Petessburg,  FL.  33702,  813 
893-3617 

RIN:  0648-AA41 


GENERAL  PERMIT  PROCEDURES 

Legal  Authority:     16  USC  1531  et  seq  En- 
dangered Species  Act 

CFR  Citation:   50  CFR  220.1  to  220.47 

Abstract  These  regulations  outline 
procedures  for  obtaining  a  permit  under  the 
Endangered  Species  Act  of  1973.  These 
regulations  will  be  substantially  revised  or 
deleted  depending  on  the  final  rule 
promulgated  consolidating  and  standardizing 
NOAA's  Scientific  Research  and  Public 
Display  Permit  Regulations  (50  CFR  Part 
223). 

Tintetable: 


Action 


Data 


FR  Cite 


NPRM  12/31/83 

NPRM  Comment     12/31/83 

Period  Begin 
NPRM  Comment    02/15/84 

Period  End 
Final  Action  03/30/84 

Final  Action  03/30/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  None 


Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  R.  B.  Brumatad,  Acting 
Chief,  Protected  Species  Division,  Department 
of  Commerce,  National  Oceanic  and  Atmos- 
pheric Administration,  Office  of  Protected  Spe- 
cies and  Habitat,  Conservation,  NMFS,  Waish- 
ington.  DC  20235,  202  634-7529 

RIN:  0648-AA42 

INTERAGENCY  COORDINATION  FOR 
ENDANGERED  SPECIES 

Legal  Authority:  16  USC  1531  et  seq  En- 
dangered Species  Act  of  1 973 

CFR  Citation:   50  CFR  402 

Abstract  The  regulations  will  update 
existing  regulations  pursuant  to  the  1978. 
1979  and  1982  amendments  to  the 
Endangered  Species  Act.  The  revisions  will 
explain,  organize,  and  simplify  the 
consultation  process  required  by  Section  7  of 
the  Act.  and  will  be  published  jointly  with 
the  U.S.  Fish  and  Wildlife  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/83 

NPRM  Comment  07/01/83 

Period  Begin 

NPRM  Comment  09/1 5 J33 

Period  End 

Final  Action  12/00/83 

Final  Action  01/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  The  Department  of 
the  Interior,  as  lead  agency  in  the 
development  of  the  regulations,  has  prepared 
a  draft  environmental  assessment.  A 
determination  will  be  made  at  the  time  of 
the  final  rule  as  to  whether  this  is  a  major 
Federal  action  within  the  meaning  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  It  has  been  determined 
that  the  regulations  will  not  constitute  a 
major  rule  under  EO  12291  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  terms  of  the  Regulatory  Flexibihty  Act. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Charles  Kamella,  Marine 
Resource  Manager,  Department  of  Com- 
merce, National  Oceanic  and  Atmospheric  Ad- 
ministration, Office  of  Protected  Species  and 
Habitat,  Conservation,  NMFS,  Washington,  DC 
20235,  202  634-7471 

RIN:  0648-AA43 
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pnOCESSEO  FISHERY  PnOOUCTS, 
PROCESSED  PnOOUCTS  THEREOF  « 
CERTAIN  OTHER  PROCESSED  FOOD 
PRODUCTS:  US.  STANDARDS  FOR 
QRAOES  OF  FISH  STEAKS 

Lagal  Authority:    7  USC  1621  to  1630  Agrv 
cuitural  Marketing  Act  of  1946 

CFR  Citation:   50  CFR  262A 

Abstract  The  interim  rule  would  establish  a 
voluntary  standards  system  to  classify  fish 
steaks  by  quality  into  four  categones  -  US 
Grade  A.  R  C.  and  Substandard.  The 
objective  is  to  facilitate  trade  in  fish  steaks 
classified  by  quality  thereby  benefiting  the 
consumer  and  the  industry  The  standards 
would  be  used  in  a  voluntary  program  of 
fishery  products  inspection  and  certification 
by  NMFS.  The  total  value  of  the  industry 
product  in  1981  was  $19  million.  Industry  has 
expressed  a  high  level  of  interest  in  and 
support  for  the  voluntary  standards 

Tkiwtabte 


Action 


Data 


FR  Clta 


incorporating  general  cntena  for  the 
standards. 

TfcntaW: 

Action 


Pubte  Comments   01/30/83 

or  Interim  Rule 
Interim  Final  Rule  04/30/83 
Fioai  Action  04/01/84 

Final  Action  05/01/84 

Effective 

SmaM  Entity:  No 

AddMonal  Infonnation:  Neither  an  RIA  nor 

an  RFA  is  required  or  will  be  prepared 

Affactad  Sactors:    091  Commercial  Fishing. 

209    Miscellaneous    Food    Preparatkxis    and 

Kindred  Products 

Govanwnant  Lavaia  Affactad:  State.  Federal 

Agancy  Contact  Jamaa  R.  Brooicar.  Acting 
Natnl  Fishery  Products  Program  Leader,  De- 
partment of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of  Utiliza- 
tion Research,  NMFS,  Washington,  DC 
20235.  202  634-7456 
RIN:  0646-AA44 

PROCESSED  FISHERY  PRODUCTS, 

PROCESSED  PRODUCTS  THEREOF  A 

CERTAIN  OTHER  PROCESSED  PRODUCTS: 

U^  STANDARDS  FOR  GRADES  OF  FISH 

FILLETS 

Lagiri  Autftority:    7  USC  1621  to  1630  Agn- 

cutturai  Marketing  Act  of  1946 

CFR  Citation:    50  CFR  263A;  50  CFR  263B; 
50  CFR  263C;  50  CFR  2630;  50  CFR  263E 

Abatract  This  revision  would  amend  50  CFR 
Subpart  283A  and  delete  50  CFR  Subparts 
283A3,C  &  D.  The  revision  will  simplify  the 
voluntary  standards  for  the 
inapection/grading  of  fish  fillets  by  industry 
and  Government  inspection  personnel  by 


Data 


FR  Clta 


NPFIM  12/00/83 

NPRM  Comment     12/00/83 

Perxjd  Begin 
NPRM  Comment     01/15/84 

Period  End 
Final  Action  03/00/84 

Final  Action  04/00/84 

Effective 

SmaM  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared 

Affactad  Sectors:    091  Commercial  Fishing; 
209    Miscellaneous    Food    Preparations    and 
Kindred  Products 
Govammant  Lavaia  Affactad:  State,  Federal 

Ag«r>cy  Contact:  Jamas  R.  Brookar,  Acting 
National  Fishery  Products  Prog  Leader,  De- 
partment of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of  Utiliza- 
tion Research.  NMFS,  Washington,  DC  20235, 
202  S34-74S8 
RIN:  0648-AA45  

PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF  & 
CERTAIN  OTHER  PROCESSED  FOOD 
PRODUCTS:  U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  FISH  BLOCKS  A 
PRODUCTS  MADE  THEREFROM  ETC 

Legal  Authority:    7  USC  1621  to  1630  Agn- 
cultural  Marketing  Act  of  1 946 

CFR  Citation:   50  CFR  264G 

Abstract  The  revised  rule  will  expand  the 
coverage  of  established  voluntary  standards 
.'or  grades  of  fishery  products  to  include  new 
products  made  from  fish  blocks  The 
standards  will  take  Into  account  new 
technology  and  equipment.  These  standards 
will  be  used  in  a  voluntary  program  of 
fishery  products  inspection  and  certification 
by  the  NMFS  Industry  has  shown  a  high 
level  of  interest  and  support  for  the 
revisions. 

TlmataWa^ 

Action  ^ta  FR  Ctta 


SmaN  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affactad  Sactors:    091  Commercial  Fishing; 
209    Miscellaneous    Food    Preparatkxis   and 
Kirxlred  Products 
Govanwnant  Lavato  Affactad:  State,  Federal 

Agancy  Contact  Jamaa  R.  Brookar.  Acting 
National  Fishery  Products  Prog  Leader,  De- 
partment of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of  Utiliza- 
tion Research.  NMFS,  Washington,  DC  20235. 
202  634-74S8 

RIN:  0648-AA46     

PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF  A 
CERTAIN  OTHER  PROCESSED  FOOD 
PfKXXiCTS:  STANDARDS  FOR  GRADES 
OF  CRUSTACEAN  SHELLFISH  PRODUCTS 
(FROZEN  RAW  HEADLESS  ETC 

Legal  Authority:  7  USC  1621  to  1630  Agri- 
cultural Marketing  Act  of  1 946 

CFR  Citation:   50  CFR  265A 

Abstract:  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen  shrimp. 
These  grading  standards  will  provide  for  the 
systematic  differentiation  of  the  quahty  of 
shrimp  into  four  categories  -  U.S.  Grades  A, 
B,  C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw  or 
cooked  states  in  all  non-breaded  market 
forms.  The  adoption  of  grading  standards  is 
expected  to  facilitate  trade  in  shrimp  of  all 
commercial  species,  as  consumers  will  be 
able  to  select  shrimp  on  the  basis  of 
identified  quality.  Industry  has  shown  great 
interest  in  and  support  for  the  standards. 

Tlmatabla: 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


06/00/83 
06/00/83 

08/15/83 

12/00/83 
01/00/84 


Data 


FR  Clta 


Action 

Intenm  Final  Rule  05/20/82    47  FR  21840 
Final  Action  07/30/83 

Final  Action  08/30/83 

Effective 

SmaN  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affactad  Sectors:    091  Commercial  Fishing; 
209    Miscellaneous    Food    Preparations    and 
Kindred  Products 
Govammant  Lavaia  Affactad:  State,  Federal 

Agancy  Contact  Jamaa  R.  Brookar.  Acting 
Natkjnal  Fishery  Products  Prog  Leader,  De- 
partment of  Commerce,  National  Oceanic  and 
Atmospheric  Administratkxi,  Office  of  Utiliza- 
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tion  Research,  NMFS.  Washington,  DC  20235, 
202  634-7458 

RIN:  0648-AA47 


PRIBILOF  ISLANDS:  PUBLIC  DISPLAY  OF 
FUR  SEALS 

Legal  Authority:     16  USC  1151  et  seq  Fur 
Seal  Act  of  1966 

CFR  ClUtion:   50  CFR  215.11  to  215.14 

Abstract  The  existing  regulations  outline 
procedures  for  the  submission  of 
applications  and  the  issuance  of  permits  for 
public  display  of  Fur  Seals  under  the  Fur 
Seal  Act.  These  regulations  will  be 
substantially  revised  or  deleted  depending 
on  the  final  rule  promulgated  consolidating 
and  standardizing  NOAA's  Scientific 
Research  and  Public  Display  Permit 
Regulations  (50  CFR  223). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/83 

NPRM  Comment     12/31/83 

Period  Begin 
NPRM  Comment    02/15/84 

Period  End 
Final  Action  03/30/84 

Final  Action  03/30/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  799  Miscellaneous 
Amusement  and  Recreation  Services;  842  Ar- 
boreta, Botanical,  and  Zoological  Gardens 

Govemmtnt  Levels  Affected:  Local,  State 

Agency  Contact:  R.  B.  Bnimsted.  Acting 
Chief,  Protected  Species  Division,  Department 
of  Commerce,  National  Oceanic  and  Atmos- 
phenc  Administration,  Office  of  Protected  Spe- 
cies, and  Habitat  Conservation,  NMFS,  Wash- 
ington, DC  20235,  202  634-7529 

RIN:  0648-AA48 

SCIENTIFIC  RESEARCH  A  PUBLIC 
DISPLAY  PERMIT  REGULATIONS 

Legal  Authority:  16  USC  1151  et  seq  Fur 
Seal  Act  of  1966;  16  USC  1531  et  seq  Endan- 
gered Species  Act  of  1973;  16  USC  1361  et 
seq  Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  223,  (New) 

Abstract  Simplification  and  consolidation  of 
regulations  for  the  issuance  of  public  display 
permits  under  the  Fur  Seal  Act  of  1966, 
public  display  and  scientific  research 
permits  under  the  Marine  Mammal 
Protection  Act  of  1972,  and  permits  for 


endangered  species  under  the  Endangered 
Species  Act  of  1973.  The  proposed  regulation 
will  standardize  permit  procedures  under  the 
three  Acts  and  eliminate  duplicative 
regulations. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/31/83 

NPRM  Comment     12/31/83 

Period  Begin 
NPRM  Comment    02/15/84 

Period  End 
Final  Action  04/00/84 

Final  Action  05/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  799  Miscellaneous 
Amusement  and  Recreation  Services;  842  Ar- 
boreta, Botanical,  and  Zoological  Gardens 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  R.  B.  Brumsted,  Acting 
Chief,  Protected  Species  Division,  Department 
of  Commerce,  National  Oceanic  and  Atmos- 
pheric Administration,  Office  of  Protected  Spe- 
cies and  Habitat,  Conservation,  NMFS,  Wash- 
ington, DC  20235,  202  634-7529 

RIN:  0648-AA49 

REGULATIONS  GOVERNING  THE  TAKING 
ft  IMPORTING  OF  MARINE  MAMMALS: 
TAKING  BY  STATE  ft  LOCAL 
GOVERNMENT  OFFICIALS 

Legal  Authority:  16  USC  1361  et  seq  Manne 
Mammal  Protection  Act  of  1 972 

CFR  Citation:   50  CFR  216.22 

Abstract  The  regulations  are  being  revised 
to  clarify  responsibilities  with  regard  to 
beached  and  stranded  marine  mammals,  and 
provide  authority  to  NMFS  Regional 
Directors  to  develop  programs  to  manage 
these  animals  in  cooperation  with  State  and 
local  government  officials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 

Small  Entity:  No 


07/01/83 
07/01/83 

09/15/83 

01/00/84 

12/00/84 


Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  TtK>mas  Mclntyre,  Marine 
Resources  Manager,  Department  of  Conrv 
merce.  National  Oceanic  arKJ  Atmospfieric  Ad- 
ministration, Office  of  Protected  Species  and 
Habitat,  Conservation,  NMFS,  Washington,  DC 
20235,  202  634-7529 

RIN:  0648-AA50 


REGULATIONS  GOVERNING  THE  TAKING 
ft  IMPORTING  OF  MARINE  MAMMALS: 
SPECIAL  EXCEPTIONS 

Legal  Authority:   16  USC  1361  et  seq  Marine 
Mammal  Protection  Act  of  1 972 

CFR  Citation:   50  CFR  216.31  to  216.34 

Abstract  The  existing  regulations  outline 
procedures  for  the  submission  of 
applications  and  the  issuance  of  permits  for 
public  display  and  scientific  research  under 
the  Marine  Mammal  F>rotection  Act  of  1972. 
These  regulations  will  be  substantially 
revised  or  deleted  depending  on  the  final 
rule  promulgated  consolidating  and 
standardizing  NOAA's  Scientific  Research 
and  Public  Display  Permit  Regulations  [50 
CFR  Part  223). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/31/83 

NPRM  Comment     12/31/83 

Period  Begin 
NPRM  Comment    02/15/84 

Period  End 
Final  Action  03/30/84 

Final  Action  03/30/84 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RLA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  799  Miscellaneous 
Amusement  and  Recreation  Services;  842  Ar- 
boreta, Botanical,  and  Zoological  Gardens 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  R.  B.  Brumsted,  Acting 
Chief,  Protected  Species  Division,  Department 
of  Commerce,  National  Oceanic  and  Atmos- 
pheric Administration,  Office  of  Protected  Spe- 
cies, and  Habitat  Conservation,  NMFS,  Wash- 
ington, DC  20235,  202  634-7529 

RIN:  0648-AA51 
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REGULATIONS  GOVERNING  THE  TAKING 
&  IMPORTING  OF  MARINE  MAMMALS: 
TRANSFER  OF  MANAGEMENT  AlfmORITY 
TO  STATES 

Lagiri  Authortty:   16  USC  1361  et  seq  Manne 

Mammal  Protectoo  Act  of  1972 

CFR  Citation:     50  CFR  216.101   to  216  108 

Abstract  The  proposed  regulations  establish 
procedures  for  the  transfer  of  manne 
mamnial  management  authonty  back  to  the 
states,  the  form  and  minimum  requirements 
of  a  state  application  for  the  transfer  of 
management  authority,  the  relationship 
between  Federal  and  state  wildlife  agencies 
both  prior  and  subsequent  to  the  transfer  of 
management  authority,  and  the  revocation 
and  return  to  NOAA  of  management 
authonty  once  transferred  to  the  states.  The 
regulations  will  implement  recent 
amendments  to  the  Marine  Mammal 
Protection  Act  and  will  assist  in  the  return 
of  manne  mammal  management  to  the 
states. 


Timetable: 

Action 

Oat* 

FR  Cite 

NPRM 

05/12/82 

47  FR  20496 

NPRM  Comment 

07/12/82 

Penod  End 

Final  Action 

04/01/83 

Final  Action 

05/01/84 

Effective 

Small  Entrty:  No 

Additional  Infonnatlon:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared.  The 
proposed  rule  would  not  be  a  maior  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Elnvironmental  Policy  Act  of  1968   An 
Environmental  Assessment  is  available 

Affected  Sectors:  None 

Government  Levels  Affected:  State 

Agency  Contact  Richard  B.  Roe,  Acting  Di- 
rector. Department  of  Commerce,  NatKjnal 
Oceantc  and  Atmospherx;  Administration, 
Office  of  Protected  Species  and  Habrtat,  Con- 
servatKxi,  NMFS,  Washington.  DC  20235,  202 
634-4761 

RIN:  0648-AA52 

MARKING  REQUIREMENTS  FOR  THE 
IMPORTATION,  EXPORTATION,  & 
INTERSTATE  TRANSPORTATION  OF  FISH 
0AW1L0UFE 

Legal  AuthorHr-  16  USC  3371  to  3375 
Lacey  Act  Amendnients  of  1981 

CFR  Citation:   50  CFR  14.81  to  14  83 


Current  and  Projected  Rulemakings 


Abstract  These  regulations  will  enable 
NO/\A  to  monitor  interstate  and  foreign 
commerce  in  fish  and  fishery  products,  for 
the  purpose  of  detecting  violations  of 
Federal,  state  and  foreign  laws  The 
regulations  will  conform  to  current  industry 
practices. 

Timetable: 

Action  Date  FR  Cite 


Date 

06/01/83 
06/01/83 

08/01/83 

09/01/83 
10/01/83 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  The  regulations  will 

be  issued  |ointly  with  the  Department  of  the 

Intenor   Neither  an  RIA  nor  an  RFA  is 

required. 

Affected  Sectors:    091  Commercial  Fishing; 

209    Miscellaneous    Food    Preparations    and 

Kindred  Products 

Government  Levels  Affected:  Local    State, 

Federal 

Agency  Contact  Alan  F.  Mager.  Special 
Agent.  Department  of  Commerce,  National 
Oceanic  and  Atmosphenc  Administration,  En- 
forcement Div ,  NMFS,  Washington,  DC 
20235,  202  634-7265 

RIN:  0648-AA53 

OFFICE  OF  THE  ADMINISTRATOR 

GENERAL  REGULATIONS;  COORDINATION 
OF  FEDERAL  &  FEDERALLY  ASSISTED 
PROGRAMS  &  PROJECTS 

Legal  Authortty:   0MB  Circular  A-95 

CFR  Citation:    1 5  CFR  905 

Abstract  Existing  regulations  implement 
OMB  Circular  A-95  which  was  designed  to 
promote  maximum  coordination  of  Federally 
assisted  programs   Executive  Order  12372 
rescinded  OMB  Circular  A-95,  July  14,  1982. 
The  regulations  will  be  revised  to  conform  to 
the  Order  and  to  Departmental  regulations 
promulgated  thereunder 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/01/83 
03/18/83 

05/02/83 


FR  Cite 

48  FR  8484 


Action 


Date 


FR  Cite 


Final  Action  05/02/83 

Etfectrve 

Small  Entity:  Undetermined 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Bart>ara  Webster,  Depart- 
ment of  Comnrwrce,  National  Oceanic  and  At- 
nnosphenc  Administration,  Acquisition  & 
Grants  Management  Branch,  Washington,  DC 
20230,  301  443-8503 

aiN:  0648-AA59 

•POLICY  AND  PROCEDURES  REGARDING 
DISCLOSURE  OF  INFORMATION  AND 
NOAA  EMPLOYEE  TESTIMONY  IN 
LITIGATION  NOT  INVOLVING  THE  UNITED 
STATES 

Legal  Authority:  15  USC  313;  15  USC  1512; 
15  USC  1518;  33  USC  884;  43  USC  1458,  43 
USC  1460;  43  USC  1461 

CFR  Citation:    1 5  CFR  909 

Abstract  The  existing  regulations  set  forth 
policies  and  procedures  regarding  disclosure 
of  .NOAA  records  and  data  for  use  in  legal 
proceedings  and  rules  covering  testimony  of 
NOAA  employees.  The  regulations  will  be 
amended  to  set  forth  new  addresses  for 
requesting  certified  copies  of  NOAA  records 
and/or  for  requesting  the  appearance  of 
.NOAA  employees  to  give  testimony  in 
litigation  not  involving  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/83 

Final  Action  04/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  or 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  All 

Government  Levels  Affected:  Local,  State 

Agency  Contact  John  S.  Brookbank,  Jr., 

Senior  Counsel  for  Weather  Service,  Depart- 
ment of  Commerce,  National  Oceanic  and  At- 
mosphenc Administration,  Office  of  Ger>eral 
Counsel,  Washington,  DC.  20230,  301  427- 
7053 

RIN:  0648-AA70 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Existing  Regulations  Under  Review 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 

eLICENSING  OF  OCEAN  THERMAL 
ENERGY  CONVERSION  FACILITIES  AND 
PLANTSHIPS 

Priority:  Major 

Legal  Authority:  42  USC  9101  et  seq  Ocean 
Thermal  Energy  Conversion  Act 

CFR  citation:   15  CFR  981  et  seq 

Abstract  These  regulations  (15  CFR  981) 
established  a  stable  legal  system  and  a 
streamlined  licensing  process  to  facilitate 
commercial  development  of  ocean  thermal 
energy  conversion  (OTEC)  facilities  and 
plantships.  These  regulations  are  being 
reviewed  to  determine  if  they  should  be 
revised.  The  details  of  the  simplified 
licensing  system  for  ownership,  construction, 
location,  and  operation  of  OTEC  facilities 
and  plantships  which  are  associated  with 
the  United  States  or  U.S.  Citizens,  are  being 
examined  to  gauge  the  effect  on  the 
developing  OTEC  industry.  Section  117  of 
the  Ocean  Thermal  Energy  Conversion  Act 
of  1980  requires  NOAA  to  review  these 
regulations  periodically,  at  intervals  of  not 
more  than  every  three  years,  and  to  revise 
them  as  necessary  based  on  that  review. 

Timetable: 


Action 


Date 


FR  cite 


Begin  Review 
End  Review 


04/01/83 
09/30/83 


NATIONAL  MARINE  FISHERIES 
SERVICE 

REGULATIONS  GOVERNING  THE  TAKING 
ft  IMPORTING  OF  MARINE  MAMMALS: 
NOTICE  ft  HEARING  ON  SECTION  103 
REGULATIONS 

Legal  Authority:   16  USC  1361  et  seq  Marine 
Mamnfial  Protection  Act  of  1 972 

CFR  Citation:  50  CFR  216.70  to  216.90 

Abstract:  The  existing  regulations  establish 
procedures  for  promulgating  regulations 
involving:  (1)  the  taking  of  marine  mammals 
incidental  to  commercial  fishing  operations, 
(2)  waivers  of  the  moratorium,  and  (3)  the 
taking  of  depleted  marine  mammals  by 
Indians,  Aleuts,  or  Eskimos.  The  regulations 
establish  the  rules  of  practice  and 
procedures  for  all  hearings  conducted 
pursuant  to  Section  103(d)  of  the  Marine 
Mammal  Protection  Act  of  1972. 

Timetable: 


Timetat>le: 


Small  Entity:  No 

Additional  Infonnation:  A  Final  Regulatory 
Impact  Analysis  (July  1981)  and  a  Final 
Programmatic  Environmental  Impact 
Statement  (July  1981)  are  available.  Neither 
an  RIA  nor  an  RFA  is  required  or  prepared 
for  a  review  of  an  existing  regulation. 

Affected  Sectors:  281  Industrial  Inorganic 
Chemicals;  287  Agricultural  Chemicals;  361 
Electric  Transmission  and  Distribution  Equip- 
ment; 362  Electrical  Industrial  Apparatus 

Agency  Contact  Richard  D.  NorlIng,  OTEC 
Program  Manager,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Adminis- 
tration, 2001  Wisconsin  Ave.,  N.W.  Page  1 
Rm  410,  Washington.  D.C.  20235.  202  254- 
3483 
RIN:  0648-AA69 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/83 
12/31/83 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  would  be  required  if  it  is  decided  to 
revise  these  regulations. 

Affected  Sectors:  091  Commercial  Fishing; 
097  Hunting  and  Trapping,  and  Game  Propa- 
gation 

Government  Levels  Affected:  Local,  State. 
Federal 

Agency  Contact  Richard  8.  Roe.  Acting  Di- 
rector. Department  of  Commerce.  National 
Oceanic  and  Atmospheric  Administration, 
Office  of  Protected  Species,  and  Habitat  Con- 
sen/ation,  NMFS.  Washington,  DC  20235.  202 
634-7461 

RIN:  0648-AA55 

MARINE  MAMMALS:  PRIBILOF  ISLANDS 

Legal  Authority:  16  USC  1151  et  seq  Fur 
Seal  Act  of  1966 

CFR  Citation:  50  CFR  215.1  to  215.3;  50 
CFR  215.21  to  215.27 

Abstract  The  regulations  implement  the 
provisions  of  the  Fur  Seal  Act  of  1966  other 
than  those  relating  to  the  public  display  of 
Fur  Seals.  The  regulations  apply  to  the 
Administration  of  the  Pribilof  islands  and 
the  take  of  Fur  Seals. 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/00/83 
12/31/83 


Small  Entity:  Undetermined 

Additional  Infonnation:  Neither  an  RIA  nor 
an  RFA  is  required  or  prepared  for  a  review 
of  an  existing  regulation. 

Affected  Sectors:  097  Hunting  and  Trap- 
ping, and  Game  Propagation;  091  Commercial 
Fishing 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  Georgia  Cranmore,  Ecolo- 
glst.  Department  of  Commerce.  National  Oce- 
anic and  Atrrrospheric  Administration.  Office  of 
Protected  Species,  and  Hat>itat  Conservation, 
NMFS,  Washington.  DC  20235.  202  634-7471 

RIN:  0648-AA56 

REGULATIONS  GOVERNING  THE  TAKING 
AND  IMPORTING  OF  MARINE  MAMMALS: 
NATIVE  EXCEPTIONS 

Legal  Authority:  16  USC  1361  et  seq  Marine 
Mammal  Protection  Act  of  1972 

CFR  Citation:   50  CFR  216.23 

Abstract  The  existing  regulations  establish 
exemptions  to  the  Marine  Mammal 
Protection  Act  moratorium  on  the  taking  of 
marine  mammals  for  natives  to  allow  them 
to  take  marine  mammals  for  subsistence 
purposes.  The  regulations  may  need  to  be 
revised  because  of  amendments  to  the 
Marine  Manmial  Protection  Act  in  October 
1981  which  changed  the  nature  of  the 
exemprtion. 

TlnfetaMe: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/00/83 
12/31/83 


SmaH  Entity:  No 

Additional  information:  Neither  an  RIA  nor 
an  RFA  would  be  required  if  revisions  are 
needed  to  the  regulations. 

Affected  Sectors:  097  Huriting  and  Trap- 
ping, and  Game  Propagation 

Government  Levels  Affected:  Local.  State 

Agency  Contact  Thomas  Mclntyre.  Depart- 
ment of  Commerce,  National  Oceanic  and  At- 
nvsspheric  Administration.  Office  of  Protected 
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Speaes,    and    Habrtat    Conservation,    NMFS, 
Washington,  DC  20235,  202  634-752« 

RIN:  064a- AA5  7 

OFFICE  OF  THE  ADMINISTRATOR 

GENERAL  REGULATIONS;  PUBLIC 
INFORMATION;  POBUC  ACCESSIBILITY 
TO  NOAA  INFORMATK>N  UNDER  THE 
ADMINISTRATIVE  PROCEDURE  ACT  &  THE 
FREEDOM  OF  INFORMATION  ACT 

Lagal  Autfwtty.    5  USC  552;  5  USC  553.  15 

use  311 

CFR  Citation:    1 5  CFR  903 


Abstract  Existing  regulations  prescribe 
policies  regarding  the  availability  of  NOAA 
materials  and  records  pursuant  to  the 
Freedom  of  Information  Act.  A  review  is 
being  conducted  to  determine  more 
economical  procedures  for  programming 
requests  under  the  Act   The  NOAA  Directive 
Jl-25  IS  being  updated  to  shov^  revised 
procedures  for  processing  requests  under  the 
Freedom  of  Information  .\i-A  (FOIA]  and  to 
incorpordlp  rhringes  as  a  result  nf  the  recent 
reslruc  luring  nf  NO.A.'\ 


TImatabta: 
Action 


Data 


FR  CHa 


Begin  Review 
End  Review 


03/00/82 
05/01/83 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared 

Affected  Sectors:   None 

Agency  Contact:  Sam  Stona.  Director,  De- 
partment of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Administrative 
Services  Branch.  Science  Center,  Rockville, 
MD  20852,  301  443-8192 

RIN:  064e-AA58 


DEPARTiyiENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
GUIDELINES  FOR  FISHERY  MANAGEMENT 
PLANS:  NATIONAL  STANDARDS 

Priority:   Agency  Determination 

Lagal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  'Conser  &  Management  Act 

CFR  Citation:   50  CFR  602  2 

Abstract  The  national  standard  guidelines 
interpret  statutory  cntena  for  development 
review   and  implementation  of  fishery 
management  plans,  amendments,  and 
regulations.  The  current  guidelines  are 
obsolete.  The  revision  is  intended  to  result  in 
improved  fishery  management  plans   and  ti. 
result  in  a  more  uniform  understanding 
among  the  Regional  Fishery  Management 
Councils  of  the  basis  fur  Secretarial  review. 

Tlmatabla: 

Action 


Date 


FR  Cite 

45  FR  08636 
45  FR  08636 

47  FR   27228 
47   FR   27228 


ANPRM  02/08/80 

ANPRM  Comment  02/08/80 

Period  Begin 
NPRM  06/23/82 

NPRM  Comment     06/23/82 

Penod  Begin 
NPRM  Comment     08/23/82 

Penod  ErK) 
Final  Action       '       02/18/83     48  FR  07402 
Final  Action  02/18/83     46  FR  07402 

Effective 

SmaN  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 

an  RFA  is  required  or  will  be  prepared 

Affactad  Sactors;     09 1   Commercial  Fishmg 
Govammant  Lavals  Affactad:  State,  Federal 


Agency  Contact:  Daphne  White  Reguiations 

Development  Specialist.  Department  of  Com- 
merce, National  Oceanic  and  Atmospnenc  Ad- 
ministration Otiice  ot  Fisnenes  Management. 
NMFS.  Washington.  DC  20235    202  634-7218 

RIN:  0648-AAOO 

AMENDMENT  TO  THE  HAKE  FISHERIES  OF 
THE  NORTHWEST  ATLANTIC 
PRELIMINARY  FISHERY  MANAGEMENT 
PLAN:  IMPLEMENTING  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt   Act 

CFR  Citation:   50  CFR  61 1  53 

Abstract:  The  purpose  nf  the  I'reliniindry 
Fishery  Management  Plan  (PMP)  amendment 
and  implementing  regulations  is  to  decrease 
siKer  hake  optimum  yield  (OY|  and  the  total 
allowable  level  of  foreign  fishing  (TALFT)  in 
response  to  latest  fishery  data   The  PMP 
only  affects  foreign  fishing  vessels,  and  does 
not  impact  upon  I'  S   fishing  entities   The 
benefit  of  lowering  the  OY  and  T.M.FF  is  tn 
set  a  harvest  level  which  maintains  a 
spawning  stocli  of  adequate  size,  and  which 
protects  the  stock  from  ^iny  unforeseen 
increases  in  fishing  effort   The  alternative  nf 
'.iking  no  action  was  considered  and 
reiecled  bet.ause  the  present  OY  might  allow 
undesirable  reductions  in  spawning  stock. 
.\u  costs  to  industry  are  expected 

Timetable: 

Action 


Date 


FR  CIta 


NPRM 
Final  Action 
Final  Action 
Effective 


11/01/82 

01/04.83     48  FR  00414 

01/04/83     48   FR   00414 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RF.A  was  required  or  was  prepared 

Affected  Sactors:     091   Commercial  Fishing 

Government  Levels  Affected:  Federal 

Agency  Contact:  Allen  E.  Peterson,  Jr.,  Di- 
rector. Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration, 
Northeast  Region,  NMFS,  14  Elm  Street, 
Gloucester.  MA  01930.  617  281-3600 

RIN:  0648-AA08 

COASTAL  MIGRATORY  PELAGIC  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:    50  CFR  642 

Abstract  The  fishery  management  plan 
iF'MPl  covers  c:oastal  pelagic  resources 
located  in  the  fishery  conservation  zone 
|FCZ)  in  the  Gulf  of  Mexico  and  the  South 
.Atlantic.  The  species  of  primary  interest  are 
king  mackerel.  Spanish  mackerel,  and  cobia. 
The  purpose  of  the  FMP  and  the 
implementing  regulations  is  to  prevent 
overfishing  that  could  result  from  the  rapid 
increase  in  mackerel  effort:  and  to  respond 
to  gear  conflicts  between  commercial 
fishermen  and  user  conflicts  between 
commercial  and  recreational  fishermen.  The 
FMP  imposes  mandatory  reporting 
requirements  on  individual  fishermen. 
Closure  of  segments  of  the  fishery  will 
adversely  affect  purse  seine  and  gillnet 
fishermen,  and  possibly  commercial  hook 
and  line  fishermen.  The  prohibition  of 
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Comptoted  Actions 


possession  of  Spanish  mackerel  of  less  than 
12  inches  will  have  a  minimal  effect  on 
fishermen. 

Tknctsbte: 


Action 


Date 


FR  Cite 


NPRM  05/08/82    47  FR  21279 

NPRM  Comment    05/08/82    47  FR  2t279 

Period  Begin 
NPRM  Comment    07/02/82 

Period  End 
Final  Action  02/04/83    48  FR  05270 

Fmal  Action  02/04/83    48  FR  05270 

Effective 

SmaU  Entttr-  Yes 

Addltiorwl  Infonnation:  An  RIA  was  not 

required  and  was  not  prepared.  An  RFA,  a 
Regulatory  Impact  Review,  a  final 
Environmental  Impact  Statement,  and  the 
FMP  are  available. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Jack  T.  Brawnar,  Director, 
Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  Southeast 
Region,  NMFS,  9450  Koger  Boulevard,  St  Pe- 
tersburg, FL  33702,  813  893-3141 

RIN:  0648-AA1 1 

WITHDRAWAL  OF  SECRETARIAL 
APPROVAL  OF  THE  FISHERY 
MANAQEMEKT  PLAN  FOR  THE  ATLANTIC 
HERRING  FISHERY  OF  THE  NORTHWEST 
ATLANTIC  (FMP):  REPEAL  OF 
IMPLEMENTING  REGULATION 

Priority:  Agency  Determination 

Legal  Authority:  16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conservation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  653 

Abstract  Withdrawal  of  approval  was 
necessitated  by  serious  operational 
difficulties  in  implementing  the  Fishery 
Management  Plan  for  the  Atlantic  Herring 
Fishery  of  the  Northwest  Atlantic  (FMP), 
which  no  longer  met  the  national  standards 
of  the  Magnuson  Act.  The  intended  effect  of 
the  repeal  of  the  regulations  is  to  eliminate 
Federal  management  of  the  Atlantic  herring 
fishery  until  such  time  as  the  New  England 
Fishery  Management  Council  prepares  a  new 
management  plan  which  can  be  approved 
and  implemented.  After  approval  of 
Amendment  3  to  the  FMP,  NMFS/NOAA 
was  unable  to  implement  the  FMP  in 
accordance  with  the  Magnuson  Act  during 
the  1980-81  fishing  year.  Review  of  the  FMP 
revealed  that  erroneous  assumptions  were 
made  in  approving  the  FMP,  and  that 
changed  fishery  circumstances  rendered  the 
FMP  invalid  and  inoperative  since  its 


approval.  The  council  failed  to  take  remedial 
action  within  a  reasonable  time.  Alternatives 
considered  included  Secretarial  amendment 
to  the  FMP  or  withdrawal  of  approval  of 
selected  parts.  The  action  chosen  was  least 
costly  alternative  for  resolving  the 
management  problems. 

TbnataMa: 


Action 


Date 


FR  Ctte 


NPRM  09/28/82    47  FR  42596 

NPRM  Comment    09/28/82    47  FR  42596 

Period  Begin 
NPRM  Comment    11/12/82 

Period  End 
Final  Action  01/05/83    48  FR  00416 

Fmal  Action  01/05/83    48  FR  00416 

Effective 

SmaN  Entity:  No 

Additional  Infonnation:  Repeal  of  the 
regulations  is  not  expected  to  affect  the 
operation  of  the  fishery  to  any  measurable 
degree.  The  annual  quotas  and  area/period 
catch  allocations  under  the  regulations  did 
not  control  or  affect  annual  or  seasonal 
levels  of  herring  landings,  the  exvessel  price 
of  herring,  or  the  income  to  fishermen  or 
processors.  Neither  an  RIA  nor  an  RFA  is 
required  or  will  be  prepared.  A  Regulatory 
Impact  Review  is  available. 

Affected  Sectors:    091  Commercial  Fishing 

Government  Levela  Affected:  State,  Federal 

Agency  Contact  Allen  E.  Peterson,  Jr.,  Di- 
rector, Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration, 
Northeast  Region,  NMFS,  14  Elm  Street 
GlOicester,  MA  01930.  617  291-3600 

RIN:  0648-AA16 


modifies  the  reporting  burden  and  the 
deletion  of  the  exception  for  Uve  bait 
shrimping  within  the  separation  line.  Neither 
of  these  changes  is  expected  to  have  any 
impact  on  the  fishery  resources,  or  the 
physical  or  human  environment  The 
amendment  provides  for  the  disposition  of 
lost  or  abandoned  non-wooden  stone  crab 
traps.  Because  most  traps  are  made  of  wood, 
this  measure  will  not  have  a  significant 
impact 

TImetaMe: 


Action 


Date 


FR  Cite 


04/23/82  47  FR  17597 
09/22/82  47  FR  41757 
11/08/82    47  FR  41757 


AMENDMENT  NO.  1  TO  THE  STONE  CRAB 
nSHERY  OF  THE  GULF  OF  MEXICO 
FISHERY  MANAGEMENT  PLAN: 
IMPLEMENTING  REGULATIONS 

Priority:  Agency  Determination 

Legal  Auttwrity:    16  USC  1801  et  seq  Mag- 
nuson Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  654 

Abatract  This  amendment  and  implementing 

regulations  would  provide  flexibility  in 

amending  regulations,  modify  reporting 

requirements  and  delete  exceptions 

pertaining  to  live  bait  shrimping.  The  major 

benefits  horn  this  regulation  are  a  reduction 

of  the  reporting  burden  for  participants  in 

the  fishery,  and  protection  of  the  stone  crab 

stocks  from  lost  or  abandoned  traps.  The  NPRM  06/30/82 

amendment  establishes  a  mechanism  for  NPRM  Comment    06/30/82 

changing  the  location  and  effective  p>eriod  of  Period  Begin 

the  line  of  separation  for  the  use  of  ti-awl  ^p^^^  Comment    08/16/82 

gear  and  stone  crab  gear.  The  amendment  Period  End 


NPRM 
Final  Action 
Final  Action 
Effective 

SmaN  Entity:  No 

Additional  Infonnation:  Neither  an  RIA  nor 
an  RFA  was  required  or  was  prepared.  A 
Regulatory  Impact  Review,  an  Environmental 
Assessment  and  the  existing  Fishery 
Management  Plan  are  available. 

Affected  Sectors:    091  Commercial  Fishing 

Govenmient  Lavela  Affected:  State,  Federal 

Agency  Contact  Jade  T.  Brawner,  Director, 
Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  Soutfieast 
Region,  NMFS,  9450  Koger  Boulevard,  St  Pe- 
tersburg, FL  33702.  813  893-3141 

RIN:0648-AA17 

SPINY  LOBSTER  FISHERIES  OF  THE 
WESTERN  PACIFIC  FISHERY 
MANAGEMENT  PLAN:  IMPLEMENTING 
REGULATIONS 

Priority:  Agency  Determination 

Legal  Auttwrity:  16  USC  1801  et  seq  Mag- 
nuson Fishery  Corwervation  &  Mgmt.  Act 

CFR  Citation:   50  CFR  681 

Abstract  This  fishery  management  plan  and 
implementing  regulations  would  establish 
size  limits  for  retention  of  lobster,  close 
certain  areas  to  lobster  fishing  to  protect 
endangered  species,  prescribe  legal  gear,  and 
establish  reporting  requirements.  The  fishery 
has  never  had  more  than  six  firms  operating 
in  it  and  no  more  than  nine  are  anticipated. 
The  present  discount  value  of  benefits  for 
the  next  10  years  is  $6  million.  Federal  cosU 
are  estimated  at  $21.000/year. 

Timetable: 


Action 


Date 


FR  Cite 


47  FR  28433 
47  FR  28433 
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Action 


OtHm 


FR  Clt* 


02/07/83  48  FR  06560 
03/09/83  48  FR  05560 


Final  Act)on 

Final  Action 

Effective 

Smafl  Entltr  No 

AddWonal  InfonnatJon:  Neither  an  RIA  w,is 

required  or  was  prepared.  A  Regulatorv 

Impact  Review   Environmental  Impart 

Statement,  and  the  Fishery  Mandijemen' 

Plan  are  available 

Affected  Sectors:     091   Commercial  Fishing 

Government  Levels  Affected:  State  Fedefai 

Agency  Contact  Alan  W.  Ford.  Director  De- 
partment of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Southwest 
Regwn,  NMFS.  300  S  Ferry  Street.  Terminal 
island,  CA  90731.  213  54«-2575 

RIN:  0648-AA23 


FISHERIES  OBLIGATION  GUARANTEE 

PROGRAM 

Priority:   Agerxry  Determination 

Legal  Authority:  46  USC  1271  et  seq  Title 
XI  of  ttie  Merchant  Manne  Act,  16  USC  I80i 
American  Fishenes  Promotion  Act  of  1 980 

CFR  Citation:   50  CFR  255 

Abstract  The  American  Fisheries  Promotion 
Act  extended  the  benefits  of  the  Fishinj^ 
Vessel  Obligation  Guarantee  Program  to 
newly  constructed  shoreside  facilities  as 
well  as  used  vessels  or  shoreside  facilities 
involved  in  underutilized  or  developing 
fishenes.  The  existing  regulations  are  being 
revised  to  employ  a  less  stringent  economic 
soundness  criteria  for  vessels  or  facilities 
operated  in  underutilized  fishenes  The 
revised  regulations  are  designed  to  stimuldlt- 
the  development  of  new  fisheries  bv  making 
long  term  financing  available  and  by 
providing  a  L'.S   Government  guarantee  of 
repayment  of  the  debt  portion  of  vessel  or 
shoreside  facility  construction, 
reconstruction,  reconditioning  or  purchasing 
costs  where  there  is  insufficient  economic 
information  to  assess  the  prospects  for 
commercial  success 

Timetable: 


Action 


Date 

08/08/82 
12/23/82 

12/23/82 


FR  Cite 

47  FR  33648 
47  FR  57432 
47   FR   57432 


NPRM 
Final  Action 
Final  Action 
Effective 

Smal  Entity:  No 

AddMonal  Information:  Neither  an  RIA  nor 
an  RFA  was  required  or  was  prepared. 


Affected  Sectors:    091  Commercial  Fishing, 
209    Miscellaneous    Food    Preparations    and 
Kindred  Products 
Government  Levels  Affected:  Federal 

Agency  Contact  James  D.  Meehan.  Pro- 
gram Leader,  Department  of  Commerce,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Financial  Services  Division.  NMFS,  3300 
Whitehaven  Street.  NW,  Washington,  DC 
20235,  202  634-7496 

RIN:  0648-AA29 


FEDERAL  CONSISTENCY  WITH  APPROVED 
COASTAL  MANAGEMENT  PROGRAMS: 
IMPLEMENTATIONS  OF  SECTIONS 
307(CK1M2)  (3)  AND  307(D)  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 
(CZMA)  ETC 
Priority:   Agency  Determination 

Legal  Autfiorlty:    16  USC  1456  Coastal  Zone 

Management  Act  of  '972,  EO  12372,  Recis- 
sion  of  0MB  Circular  A  95 

CFR  Citation:    15  CFR  930,  15  CFR  931 

Abstract:  I'ncier  existing  regulations, 
Hpplicatiuns  for  financial  assistance  for 
(\;iilic  facilities  and  services  and  for  other 
construction  protects  under  the  Coastal 
Energy  Impat  t  Program  are  suh|ert  to  the 
Project  Notification  and  Review  System 
established  bv  the  now  rescinded  OMB 
Circular  .-X I.S  The  existing  regulations  also 
encourage  Federal  agencies  undertaking 
actions  that  are  likely  to  significantly  affect 
the  coastal  zone  to  notify  slate  coastal  zone 
agencies  using  the  .A  95  process  Slate 
dgen(  les  are  encour.iged  by  the  resulaticwis 
;m  tise  the  A-9r)  process  tu  mon.tor  Federal 
agency  activities.  These  regulations  will  be 
revised  to  conform  'o  the  provisions  of 
Executive  Order  12;r2  ami  departmental 
regulations  to  be  promulgated  under  that 
Order 

Timetable:     

Aciion  Dal*  FR  Cite 


NPRM  01/24/83     48  FR  03096 

NPRM  Comment  01    24/83     48  FR  03096 

Penod  Begin 

Withdrawn  03/03/83 

NPRM  Comment  03 '10/83 

Period  End 

Small  Entity:  No 

Additional  Information:  Department  of 
Commerce  issued  Notice  of  Proposed 
Rulemaking  on  January  24.  1983  for  all  DOC 
regulations  affected  by  E.O   12372. 
Amendments  to  OCRM  regulations  were 
contained  in  that  submission   Any  further 
reference  should  be  made  to  the  regulatory 
action  submitted  by  DOC  and  this  entry 
deleted  from  the  Agenda 


Completed  Actions 


Affected  Sectors:  None 

Government  Levels  Affected:  Local.  State, 

Federal 

Agency  Contact  Roberta  Miller.  Policy  Ana- 
lyst, Department  of  Commerce,  National  Oce- 
anic and  Atmospheric  Administration,  Office  of 
Ocean  &  Coastal  Resource  Managemt,  3300 
Whitehaven  Street,  NW,  Washington,  DC 
20235   202  634-4249 

RIN:  0648-AA35 


INTERIM  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  GROUNDFISH; 
IMPLEMENTING  REGULATIONS 

Legal  Authority:    16  USC  1801  et  seq  Mag- 
nuson  Fishery  Conserv  &  Mgmt.  Act 

CFR  Citation:   50  CFR  651 

Abstract  The  New  England  Fishery 
Management  Council  prepared  a  new  plan, 
the  Interim  Plan,  to  replace  the  previous 
fishery  management  plan  which  regulated 
domestic  fishing  for  cod.  haddock,  and 
yellowtail  flounder  since  1977.  It  allows  the 
industry  to  operate  with  minimal  regulations 
and  permits  the  Council  time  to  formulate 
another  more  comprehensive  plan 
addressing  the  whole  multispecies 
groundfish  complex.  The  Interim  Plan  will, 
dunng  Its  3-year  life  span:  (1)  protect 
concentrations  of  spawning  cod,  haddock, 
and  yellowtail  flounder  (regulated  species); 
12)  reduce  the  risk  of  recruitment  overfishing 
of  regulated  species;  and  (3)  permit  the 
acquisition  of  reliable  data  critically  needed 
to  support  development  of  the  future 
comprehensive  plan.  The  Interim  Plan 
impacts  on  approx.  1,000  fishing  vessels  and 
affiliated  shore-side  facilities  that  service 
these  vessels.  Elimination  of  the  quotas 
under  the  old  plan  is  expected  to  result  in  an 
increase  in  landings  to  109,700  mt  in  1982 
and  to  115600  ml  in  1983. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03/11/82     47  FR   10605 

NPRM  Comment     03/11/82     47  FR   13357 

Period  Begin 
NPRM  Comment     03/31/82 

Period  End 
Emergency  Intenm 03/31/82     47  FR  13357 

Rule 
Intenm  Rule  05/15/82     47  FR  20781 

Extended 
Final  Action  09/29/82     47  FR  43705 

Effective 
Final  Action  10/04/82     47  FR  43705 

Small  Entity:  Yes 

Additional  Information:  An  RIA  was  not 

required  and  was  not  prepared.  An  RFA,  a 
Regulatory  Impact  Review,  and  an 
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Environmental  Impact  Statement  are 
available. 


091  Commercial  Fishing; 
Food   PrefMrations   and 


Aftactad  SactorR 
209  Miscelaneous 
Kindred  Products 

Qovammant  Lavala  Affactad:  State,  Federal 

Agency  Contact  Allan  E.  Pataraon,  Jr^  Di- 
rector, Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration. 
Northeast  Region,  NMFS,  14  Elm  Street, 
Gloucester.  MA  01930,  617  261-3600 

RIN:0648-AA15 


RNANCIAL  AID  PROGRAM  PROCEDURES 

Legal  Authority:  46  USC  1271  to  1279  Title 
XI  of  Merchant  Marine  Act;  46  USC  1177  Sec 
607  of  the  Merchant  Marine  Act 

CFR  Citation:  50  CFR  251 

Abatract  This  amendment  involves  revising 
the  conditional  fisheries  mechanism  in  order 
to  develop  the  harvesting  of  domestic 
underutilized  species  by  allowing  use  of 
financial  assistance  programs  in  the 
construction  of  so-called  combination 
vessels  whose  operation  for  underutilized 
species  is  often  necessarily  associated  with 
economically  viable,  traditional,  and'Often 
conditional  species.  The  primary  purpose  of 
NOAA's  Fisldng  Vessel  Obligation 
Guarantee  and  Capital  Construction  Fund 
Programs  is  to  enable  a  sound  capitalization 
of  the  cost  of  construction  of  new  fishing 
vessels.  The  present  conditional  fisheries 
regulations  often  impede  the  construction  of 
combination  vessels.  Revision  of  this 
regulation  is  no  longer  necessary  because  of 
a  provision  in  the  American  Fisheries 
Promotion  Act. 

TlmetaMa: 


Action 


Data 


FR  CIta 


Withdrawn 
SmaN  Entity:  No 


03/00/83 


AddMonal  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Agency  Contact  Wchaal  L.  GraMa,  Chief, 
Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  Financial 
Sannces  Division,  NMFS,  Washington.  DC 
20235,  202  634-7496 

RIN:  064&-AA54 


COMPLETED  REVIEWS 

GENERAL  REGULATIONS;  POUaES  A 
PROCEDURES  REGARDING  DISCLOSURE 
OF  INFORMATION  A  NOAA  EMPLOYEE 
TESTIMONY  IN  LITIOATION  NOT 
INVOLVING  THE  U^ 

Lagri  Authortty:  15  USC  313;  15  USC  1512; 
15  USC  1518;  33  USC  884;  43  USC  1458;  43 
USC  1460;  43  USC  1461 

CFR  Citation:  15  CFR  909 

Abatract  The  existing  regulations  set  forth 
policies  and  procedures  regarding  disclosure 
of  NOAA  records  and  data  for  use  in  legal 
proceedings,  and  rules  covering  testimony  of 
NOAA  employees  in  litigation  not  involving 
the  United  States.  A  review  of  the 
regulations  has  been  completed.  The 
regulations  will  be  amended  to  set  forth  new 
addresses  for  requesting  certified  copies  of 
NOAA  records  and/or  requesting  the 
appearance  of  NOAA  employees  to  give 
testimony  in  litigation  not  involving  the  U.S. 

TknataMa: 


Action 


Data 


FR  CIta 


Begin  Review 
End  Review 


06/00/82 
03/01/83 


SmaN  Entity:  No 

AddMonal  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affactad  Sactora:  None 

Govammant  Lavala  Affected:  Federal 


Agency  Contact  John  S.  Brookbank,  Jr^ 

Senior  Counsel  for  Weather  Services,  Depart- 
ment of  Commerce,  National  Oceanic  and  At- 
mospheric Administration,  Office  of  thg  Gener- 
al Counsel,  Washington,  DC  20230,  301  427- 
7053 

RIN:  0648-AA60 


GENERAL  REGULATIONS;  UNIFORM 
RELOCATION  ASSISTANCE  A  REAL 
PROPERTY  ACQUISITION  POLICIES 


5  USC  301;  41  USC  4601; 


Lagri  Authority: 

41  USC  4633 


CFR  Citation:  15  CFR  916 

Abatract  Existing  regulations  require 
general  policies  and  procedures  for  persons 
displaced  by  NOAA  and  NOAA-assisted 
programs.  A  review  was  undertaken  and  it 
was  determined  that  th^  was  a  need  for 
procedural  instructions  to  further  implement 
the  regulations.  A  task  order  was  written  to 
use  the  USDA  Graduate  School  to  develop 
the  procedures  Manual,  but  project  was 
unfunded. 


Action 


Data 


FR  CIta 


Begin  Review 
End  Review 


03/00/82 
03/00/83 


Smal  Entity:  No 

AddMonal  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  being  prepared. 

Affected  Sectors:  None 

Qovammant  Lavala  Affactad:  Federal 

Agency  Contact  Jhn  Garrett.  Department  of 
Commerce,  National  Oceanic  and  Atnwspher- 
ic  /Administration,  Facilities  &  Records  Man- 
agement Branch,  Washington,  DC  20230,  301 
4434727 

RIN:  0648-AA61 

BNJJNQ  CODE  S81»«W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telacommunlcatlons  and  Informatton  Administration  (NTIA) 


Complated  Actions 


COMPLETED  RULEMAKINGS 

PUBLIC  TELECOMMUNICATIONS 
FACILITIES  PROGRAM 

Legal  Authority:  47  USC  390  et  seq  Pub 
Teleoommunications  Financing  Act  gf  1978; 
PL  97-35  Public  Broadcasting 
Act  of  1981 

CFR  Citation:  IS  CFR  2301 


Abatract  Under  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  NTIA  makes  matching  grants  to 
nonprofit  organizations  to  assist  in  the 

planning  and  construction  of  public 

telecommunications  facilities.  By  a  PTFP 
Report  and  Order  published  in  1979  in  44  FR 
30895  and  made  part  of  15  CFR  2301  NTIA 
had  required  grantees  to  use  federally 
funded  equipment  "only"  for  public 
telecommunications  purposes.  By  Interim 


Rules  and  a  Policy  Statement  pubUshed  in 
1982  in  47  FR  11228,  NTIA  amended  iU  PTFP 
regulations  to  allow  grantees  more  flexibility 
in  the  use  of  federally  fimded  equipment. 
The  purpose  of  this  diange  was  to  assist 
grantees  in  meeting  their  increasing  financial 
needs  by  authorizing  them  limited  use  of 
federally  funded  equipment  for  "other  than 
public  telecommunications  purposes."  Tliis 
was  done  by  amending  the  regulations  to 
require  grantees  to  use  Federally  funded 
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equipment  "primarily"  for  public 
telecommunications  purposes.  In  the  course 
of  making  these  amendments.  NTIA  rewrote 
numerous  sections  of  the  rules  governing  the 
PTFP  to  simphfy  and  clarify  them  and  to 
rewrite  the  list  of  priorities  under  which 
grants  would  be  made  This  action  (cont) 

Tinwtabte: 


Action 


Date 


Interim  Rules  &      03/15/82 

Policy  Statement 
Final  ActiOfi  11/26/82 

Final  ActKXi  11/26/82 

Effective 

SmaH  Entity:  No 


FR  Cit« 

47  FR   11228 

47  FR  53652 
47  FR  53652 


Additional  Infonnatlon:  /ABSTRACT  CONT: 
will  result  fti  some  increase  in  the  use  of 
federally  funded  equipment  and  a 
concomitant  increase  in  the  need  for  repair 
and  replacement  of  equipment.  Neither  an 
RIA  nor  an  RFA  was  required  or  prepared. 
NTIA's  PTFP  rules  affect  a  number  of  small 
entities,  generally  nonprofit  organizations 
and  educational  institutions.  The  changes  in 
NTIA's  regulations  now  authorize  grantees 
to  a  limited  extent  to  engage  m  "other  than 
public  telecommunication  activities"  with 
the  view  toward  increasing  their  economic 
vMbiiity  and  thereby  decreasing  their 
dependence  on  federal  support   While  the 
changes  allow  grantees  to  generate  revenue. 
it  IS  not  anticipated  that  the  amount  of 


Completed  Actions 


revenue  will  be  substantial  enough  to 
displace  federal  support  at  this  time. 
Therefore,  the  economic  impact  on  small 
entities  is  not  viewed  as  significant. 

Affactad  Sectors:  366  Communication 
Equipment;  367  Electronic  Components  and 
Accessones 

Qovemntent  Levels  Affected:  Local,  State 

Agency  Contact:  Richard  H.  Shay,  Chief 
Counsel,  Department  of  Commerce,  National 
Telecommunications  and  Information  Adminis- 
tration, Ofc.  of  ttie  Chief  Counsel,  Washington, 
DC  20230,  202  377-1816 

RIN:  0660-AAOO 

BILLING  COOE  3S10-8W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity,  Technology  and  Innovation  (OPTI) 


Current  and  Projected  Rulemaldngs 


CENTERS  FOR  INDUSTRIAL  TECHNOLOGY 

Prlortty:   Agency  Determination 

Legal  Authority:  15  USC  272,  15  USC  1512, 
15  USC  3705  Steveoson-Wydler  Technology 
Innov  Act  of  1980,  Reorganization  Plan  No  5 
of  1950;  Reorganization  Plan  No    3  of   1946 

CFR  Citation:    1 5  CFR  1 7a 

Abstract  15  CFR  17a  provides  for  grants 
and  technical  services  from  the  Department 
of  Commerce  to  establish  Centers  for 
Industrial  Technology  (CFT)  under  the 
Cooperative  Generic  Technology  Program 
(COGENT).  Proposed  rules,  published  May 
12,  1982  for  comment,  cancelled  funding  of 
the  COGENT  program  and  proposed 
substitute  Cn  program  procedures  for 
provision  of  non-grant  technical  services  to 
the  private  sector  in  establishing  cooperative 
R*D  activities.  By  Apnl  1983,  the 


Deoarlment  of  Commerce  will  announce 
program  procedures  for  the  Industrial 
Technology  Partnerships  (ITP)  Program 
which  will  supersede  the  substitute  rules  and 
the  original  COGENT  program   The  new  ITP 
program  will  provide  services  for  assisting 
the  private  sector  to  establish  joint 
innovative  research  ventures,  including  RSD 
limited  partnerships,  and  cooperative  R&D 
arrangements   among  private  firms, 
universities,  and  government  agencies. 
Potential  benefits  include  fostering 
.nnovdlion  and  commercialization  of  new 
products  and  processes  and  enhancing  US, 
r.ijmpetilivcness 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/12/82     47  FR  20316 

NPRM  Comment  06/12/82 

Period  End 

Final  Action  04/08/83 

Final  Action  04/08/83 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  nor  will  be  prepared. 

Affected  Sectors:  Multiple 

Agency  Contact  Eglls  Mllbergs.  Director, 
Department  of  Commerce,  Office  of  Productiv- 
ity, Technology  and  Innovation,  Washington, 
DC  20230,  202  377-1  Ml 

RIN:  0692-AAOO 
BILLING  COOE  3«10-aW-T 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Tradenrtartc  Office  (PTO) 


Current  and  Projected  Rulemalcings 


TRADEMARK  APPLICATIONS 
EXAMINATKW  PROCEEDINGS; 
TRADEMARK  INTERFERENCE, 
CONCURRENT  USE.  OPPOSmON  ft 
CANCELLATKW  PROCEEDINGS; 
TRADEMARK  POST-REGISTRATION 
PROCEEDINGS 

Piluilly.   Agency  Determtnation 

Lsgtf  Authority:   15  USC  1 123 

CFR  Cttatton:  37  CFR  2,20;  37  CFR  2.27;  37 
CFR  2,63  to  2,65;  37  IDFR  2.72;  37  CFR  2  81, 
37  CFR  2.88;  37  CFR  2.94  to  2  99;  37  CFR 
2.104  to  2.107;  37  CFR  2.113;  37  CFR  2  115 
to  2.117;  37  CFR  2  120  to  2.129;   37  CFR 


2  131,  37  CFR  2  132.  37  CFR  2  134,  37  CFR 
2  135. 

Abstract  The  trademark  rules  need  to  be 
revised  to  clarify  and  simplify  procedures 
and  to  codify  existing  practice.  The  proposed 
revision  will  not  adversely  affect  substantive 
trademark  nghts   Procedures  will  be 
simplified  and  proceedings  in  the  PTO  will 
be  expedited  without  significant  effect  on 
the  economy  or  on  a  substantial  number  of 
small  entities. 


Timetable: 


Action 


Date 


FR  Cite 


47  FR  33991 


NPRM  06/29/82 

NPRM  Comment  06/29/82 

Penod  Begin 

NPRM  Comment  10/04/82 

Period  End 

Heanng  10/04/82 

Final  Action  06/00/83 

SmaH  Entity:  rOo 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 


47  FR  33991 
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OOC-PTO 


Aftaetod  SMtOTK  Multiple 

OovwTWMnt  Lavato  Aftaetwi:  Local. 
Federal 


State, 


Agency  Contact  Janet  E.  RIee,  Department 
of  Commerce,  Patent  and  Trademark  Office, 
Trademark  Trial  &  Appeal  Board,  Waahingloa 
DC  20231,  703  S57-3561 

RIN:  0651 -AAOO 


•PATENT  INTERFERENCE  PROCEEDINQS 

Priortty:  Agency  Determinafion 

Legal  Autttorlty:  35USC6 

CFR  Citation:    37  CFR  1.216;  37  CFR  1.217 

Abatract  Amendments  to  PTO's  rules  of 
practice  in  patent  cases  will  be  proposed  to 
reduce  the  time  and  expense  of  interference 
proceedings  where  derivation  is  an  issue. 
Where  a  party  in  interference  intends  to 
prove  that  the  invention  was  derived  from 
the  party  by  the  party's  opponent  in  the 
proceedings,  the  proposed  amendment  would 
require  the  party's  preliminary  statement  to 
include  the  facts  alleged  to  show  derivation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Period  Begin 
NPRM  Comment    06/00/83 

Period  End 
Final  Action  08/00/83 

Final  Action  09/00/83 

Effective 

Small  Entity:  No 

Additional  Infonnatlon:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectora:  Multiple 

Qovemmant  Levato  Affected:  Local.  State. 
Federal 

Agency  Contact  Ian  A.  Calvart.  Chaimian, 
Bd.  of  PaL  Interferences,  Department  of  Com- 
merce, Patent  and  Tradentark  Office.  Wastv 
ington.  D.C.  20231.  703  557-3625 

RIN:  0651 -AA08 

•FOREIGN  FIUNQ  LICENSES 

Priority:  Agency  Determinatton 

Legal  Authortty:  35  USC  6 

CFR  Citation:  37  CFR  1.17;  37  CFR  5.10;  37 
CFR  5.11;  37  CFR  5.12;  37  CFR  5.13;  37 
CFR  5.14;  37  CFR  5.15;  37  CFR  5.20;  37 
CFR  5.23 

Abstract  AmendmenU  to  PTO's  rules  of 
practice  in  patent  cases  will  be  proposed  to 
establish  a  simplifled  procedure  for  granting 
a  license  for  foreign  filing.  The  proposed 


CuiTMit  and  Proi«ctod  Rulamaldngs 


amendment  would  reduce  the  burden  on  the 
PTO  as  well  as  patent  applicants  filing 
applications  in  foreign  countries. 


Action 


Date 


FR  CIta 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Perkxl  Begin 
NPRM  Comment    06/00/83 

Period  End 
Final  Actton  07/00/83 

Fmal  Action  08/00/83 

Effective 

Smal  Entity:  fte 

Additional  Infonnatlon:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Multiple 

Qovemment  Levels  Affected:  Local,  State. 
Federal 

Agency  Contact  Kennetti  L  Cage,  Dir.. 
Special  Laws  Admin.,  Group  220,  Department 
of  Commerce,  Patent  and  Trademart^  Office, 
Washington.  DC.  20231.  703  557-2877 

RiW:  06S1-AA09 

•SMALL  ENTITY  STATUS 

Priority:  Agency  Determination 

Legal  Autitortty:  35  USC  6 

CFR  Citation:  37  CFR  1.9;  37  CFR  1.27;  37 
CFR  1.28 

Alwtract  Amendments  to  the  PTO's  rules  of 
practice  in  patent  cases  relating  to  small 
entity  status  will  be  proposed.  The  proposed 
amendment  would  clarify  the  scope  of  the 
existing  rules  to  be  consistent  with  35  USC 
202(c)  as  recently  enacted  by  PL  96-517.  The 
proposed  amendment  would  also  give 
independent  inventors,  small  business 
concerns  and  nonprofit  organizations  greater 
flexibility  in  claiming  small  entity  status. 


Actton 


Data 


FR  Cite 


NPRM  06/00/83 

NPRM  Comment    07/00/83 

PerkxJ  Begin 
NPRM  Comment    08/00/83 

Period  End 
Fmal  Action  09/00/83 

Final  Action  10/00/83 

Effective 

Smal  Entity:  No 

Additional  information:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affoetad  Sectora:  Multiple 

Qovemment  Leveia  Affected:  Local,  State, 
Federal 


Agency  Contact  R.  Franldhi  Duinalt,  De- 
partment of  Commerce,  Patent  and  Trade- 
mark Office.  Ofc.  of  Asst  Com.  for  Patents, 
Washington.  DC.  20231,  703  557-3054 

RIN:  0651 -AA10 

•MAINTENANCE  FEES 

Prioflty.  Agency  Determirtation 

Legal  AutlKMltr.  35  USC  6 

CFR  CttaUon:  37  CFR  1.  (New) 

Abstract  Amendments  to  PTO's  rules  of 
practice  in  patent  cases  will  be  proposed  to 
specify  procedures  for  paying  maintenance 
fees. 

imieiaDie: 


Action 

Date 

FR  ate 

NPRM 

10/00/83 

NPRM  Comment 

10/00/83 

Period  Begin 

NPRM  Comment 

12/00/83 

Period  End 

Final  Action 

02/00/84 

Final  Action 

03/00/84 

Effective 

SmaN  Entity:  No 

AddMonal  Information:  Neither  an  RIA  nor 
an  RFA  is  reguired  or  will  be  prepared. 

Affected  Sectora:  Multiple 

Qovemment  Levels  Affected:  Local.  State. 
Federal 

Agency  Contact  R.  Franidki  Bumett  De- 
partment of  Commerce,  Patent  and  Trade- 
nwk  Offk».  Ofc.  of  Asst  Com.  for  Patents. 
Washington.  D.C.  20231,  703  557-3054 

RIN:  0651 -AA11 

REQUESTS  FOR  IDENTIFIABLE  RECOftOS 

Legal  Autttorlty:  35  USC  6 

CFR  Citation:  37  CFR  1.15 

AlMtract  The  existing  regulations  govern 
requests  for  records  not  disclosed  to  the 
public  as  part  of  PTO's  informational 
activities.  The  regulations  need  to  be  revised 
to  eliminate  obsolete  provisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action 

Effective 

SmaN  Entity:  No 


04/00/83 
04/00/83 

06/00/83 

08/00/83 
09/00/83 


VOL 
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Current  and  Projected  Rulemakings 


I  Infonnatlon:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  Multipte 

GovenmMnt  Levete  Affected:  Local,  State. 

Federal 

Agency  Conteet  John  W.  DewhJret.  Depart 
ment   of  Commefce.   Patent  arxl  Tradeniar1< 
Office,  Ofc.  of  the  Sdicrtor    Washington,  DC 
20231.  703  557-3542 
RIM:0651-AA04 


ADVERTISING  BY  PRACTmOMERS; 
PROFESSIONAL  CONDUCT 

Legal  Auttwtty:  35  USC  6.  15  USC  1123 
CFR  Citation:  37  CFR  1  344,  37  CFR  1  345, 
37CFR  2  13;  37  CFR  2  14 


Abstract  The  existing  regulations  need  to  be 
revised  to  conform  to  current  Amencan  Bar 
Association  standards  of  conduct  and 
advertising  for  persons  registered  to  practice 
before  the  Patent  and  Trademark  Office  The 
amendment  will  have  no  significant  effect  on 
the  economy  or  on  a  substantial  number  of 
small  entities   The  overall  effect  of  the 
amendments  will  be  to  remove  a  restriction 
against  advertising 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Date 

NPRM 

04/00/83 

NPRM  Comment 

04/00/83 

Penod  Begin 

NPRM  Comment 

06/00/83 

Period  End 

Final  Action 

09/00/83 

FR  Cite 


Final  Action  10/00/83 

Effectrve 

Small  Entity:  No 

Additional  Infonnatlon:  Neither  an  RIA  nor 
an  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local,  State, 

Federal 

Agency  ConUct  Fred  E.  McKelvey,  Depart- 
ment of  Commerce,  Patent  and  Trademark 
Office,  Ofc.  of  tt>e  Soltcrtor,  Washington,  DC 
20231,  703  557-2237 

RIN:0651-AA05 


DEPARTMENT  OF  COI/IMERCE  (DOC) 
Patent  and  Tradenuirk  Office  (PTO) 


COMPLETED  RULEMAKINGS 
REVISION  OF  PATENT  PROCEDURES 
PrkMity:   Agency  Determination 
Legal  Authority:   35  USC  6 

CFR  Citation:     37  CFR   1  4.  37  CFR   1  6  to 

1  8-  37  CFR  1  10;  37  CFR  1  22.  37  CFR  1  24 
37  CFR  1  41  to  1  43;  37  CFR  1  45  to  1  57,  37 
CFR  1  59;  37  CFR  1  60;  37  CFR  1  62  to  1  65, 
37  CFR  1.67,  37  CFR  1  69,  37  CFR   i  70,  37 
CFR  1.77;  37  CFR  1  97  to  1  101. 
Abstract  The  procedures  for  fuing  anti 
examining  patent  applications  were  revised 
to  make  them  consistent  with  the 
requirements  of  PL  97-247.  The  revision  is 
expected  to  benefit  patent  applicants  and 
will  have  no  significant  effect  on  the 
economy  or  adverse  impact  on  small  entities 


Action 


Data 


FR  Cite 


NPRM  10/00/82 

Heanng  12/00/82 

Final  Action  01/20/83     48  FR  02696 

Final  Action  02/27/83     48  FR  02696 
EHective 

SmaN  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 

an  RFA  was  required  or  prepared 

Affected  Sectors:   Multiple 

Government  Levels  Affected:  Local,  State, 

Federal 

Agency  Contact  R.  Franklin  Burnett    De 

paftment   of   Commefce,    Patent   and   Trade 


mark  Otiice,  Olr    o'  the  Asst    Com    for  Pat 
ents,   Washington.    DC   20231.   703   557-3054 

RIN:  065 1  - AA0 1  

CONTINUATION-IN-PART  APPLICATION 
OATH  OR  DECLARATION 

Prtortty:   Agency  Determination 

Legal  Authority:    35  USC  6 

CFR  Citation:      37   CFR    1  65,   37  CFR   3  18 

Abstract  The  existing  regulation  was 
amended  so  that  the  PTO  can  obtain 
idditionai  information  in  the  oath  or 
declaration  in  continuation  in-part 
applications    Thi'  addit:c".j!  information  lo 
be  provided  by  the  applicant,  will  reduce  the 
nsk  of  invalidity  if  a  patent  is  issued  and 
later  challenged  in  court.  The  amendment 
will  have  relatively  minor  economic  impact 
and  will  not  affect  a  substantial  number  of 
small  entities. 

Timetable:    

Action  Date  FR  Cite 


01/28/81 
03/31/81 

01/20/83 
02'27/83 


46  FR  9121 


48  FR  02696 
48  FR  02696 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entity.  No 

Additional  Information:  .Neither  an  RIA  nor 
an  RF.\  was  required  or  prepared.  Proposed 
revision  of  :17  CFR  1  65  replaced  by  and 
adopted  as  J7  CKR  1.63.  Proposed  revision  of 


Completed  Actions 


37  era  3  18  mooted  by  removal  of  37  Cra  3, 
effective  10/01/82  (47'ra  40134). 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  Louis  O.  Maassel,  Depart- 
ment of  Commerce,  Patent  and  Trademark 
Office,  Ofc  of  the  Asst.  Com  for  Patents, 
Washington,  DC  20231,  703  557-3070 

RIN:  0651-AA02 

FILE  WRAPPER  CONTINUING 
APPLICATION  PROCEDURE 

Priority:   Agency  Determination 

Legal  Authority:   35  USC  6 

CFR  Citation:     37  CFR  1.62;  37  CFR  1  138 

Abstract  The  existing  regulations  were 
amended  to  allow  the  prosecution  of  patent 
applications  to  continue  after  a  final 
rejection  upon  payment  of  an  additional  fee. 
The  need  for  filing  a  complete  new 
application  to  continue  prosecution  was 
eliminated,  and  the  paperwork  burden  on 
inventors  and  the  PTO  reduced. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Hearir>g 
Final  Action 
Final  Action 
Effective 

Sman  Entity:  No 


11/07/80 
02/04/81 
10/25/82 
02/27/83 


45  FR  73965 

47  FR  47242 
47  FR  47242 
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Completed  Actions 


Additional  Intonnation:  Neither  an  RIA  nor 
an  RFA  was  required  or  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local.  State, 
Federal 

Agency  Contact  Louis  O.  Maassel.  Depart- 
ment of  Commerce,  Patent  and  Trademark 
Office,  Ofc.  of  the  Asst.  Com.  for  Patents. 
Washington,  DC  20231,  703  557-3070 

RIN:0651-AA03    

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•TRADEMARK  OPPOSITIONS;  PETITIONS 
TO  CANCEL  AND  AFFIDAVITS  OR 
DECLARATIONS  UNDER  SECTION  8  OF 
THE  TRADEMARK  ACT 

Priority:  Agency  Determination 

Legal  Authority:   15  USC  1123 

CFR  Citation:  37  CFR  2.101;  37  CFR  2.102; 
37  CFR  2.103;  37  CFR  2.111;  37  CFR  2.112; 
37  CFR  2.161;  37  CFR  2.162 

Abstract:  In  order  to  conform  to  changes 
made  in  the  Trademark  Act  by  PL  97-247,  the 
PTO's  rules  of  practice  in  trademark  cases 
were  amended  to  ehminate  verification  as  a 
requirement  for  oppositions  and  petitions  to 
cancel,  to  require  requests  for  an  extension 
of  time  to  be  filed  prior  to  the  expiration  of  a 
previously  granted  extension,  and  to  require 
section  8  affidavits  and  declarations  to 
relate  to  use  in  commerce.  Additional 


changes  were  made  in  the  affected  rules  to 
incorporate  existing  practice  not  previously 
included  in  the  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/28/83    48  FR  03972 

Final  Action  02/27/83    48  FR  03972 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  was  required  or  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  Janet  Rice,  Department  of 
Commerce,  Patent  and  Trademark  Office, 
Trademark  Trial  and  Appeal  Board,  Washing- 
ton, DC.  20231,  703  557-3551 

RIN:  0651-AiA06 

•COURT  REVIEW  OF  PATENT  AND 
TRADEMARK  OFFICE  DECISIONS 

Priority:  Agency  Determination 

Legal  Authority:    35  USC  6;  35  USC  1123 

CFR  Citation:  37  CFR  1.8;  37  CFR  1.253;  37 
CFR  1.301  to  1.304;  37  CFR  2.145 

Abstract  In  order  to  conform  to  changes 
brought  about  by  the  Federal  Courts 
Improvement  Act  of  1982,  PL  97-164,  the 
PTO's  rules  of  practice  were  amended 
relating  to  court  review  of  decisions  of 


PTO's  Board  of  Appeals,  Board  of  Patent 
Interferences  and  Trademark  Trial  and 
Appeal  Board.  The  Act  transferred 
jurisdiction  to  review  decisions  of  these 
boards,  previously  vested  in  the  United 
States  Court  of  Customs  and  Patent  Appeals, 
to  a  new  United  States  Court  of  Appeals  for 
the  Federal  Circuit  and  abolished  the  Court 
of  Customs  and  Patent  Appeals.  The  change 
is  reflected  in  the  amendment  to  PTO's  rules. 
The  amendment  also  incorporates  changes  in 
FTO  practice  to  conform  to  procedures 
required  by  the  rules  adopted  by  the  new 
court.  A  correction  was  published  on  11/5/82 
(47  FR  50242). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/26/82    47  FR  47380 

Final  Action  10/26/82 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA  nor 
an  RFA  was  required  or  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affectbd:  Local,  State, 
Federal 

Agency  Contact  Joseph  F.  Naicamura,  So- 
licitor, Department  of  Commerce,  Patent  and 
Trademark  Office,  Office  of  the  Solrcitor, 
Washington,  D.C.  20231,  703  557-3525 

RIN:  0651 -AA07 

|FR  Doc  83-9SSe  Filed  +-22-83,  8:45  am| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Che.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations  for 
Period:  Sept  1,  1982-Mar.  1,  1983 

AGENCY:  Office  of  the  Secretary.  DoD 

action:  Publication  of  DoD  s 
semiannual  agenda  of  regulations  under 
review  or  development. 

SUMMARY:  The  Department  of  Defense  is 
publishing  its  fourth  semiannual  agenda 
of  regulations  for  public  information  and 
comments  under  E.O.  12291,    Federal 
Regulation."  This  agenda  incorporates 
the  objectives  and  criteria,  when 
applicable,  of  the  regulatory  reform 
program  under  E.O  12291.  and  other 
regulatory  reform  programs.  It  contains 
DoD  issuances  initiated  by  DoD 
Components  that  have  been  reviewed  to 
determine  their  economic  and 
environmental  impact  on  state,  local. 
public  or  private  interests  under  the 
critena  of  E.O.  12291.  Although  most 
DoD  issuances  listed  m  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  concern  and  interest 
and  are  therefore  published  to  provide 
notice  and  an  opportunity  for 
participation  in  the  DoD  rulemaking 
process. 

This  agenda  updates  the  report 
published  in  October  1982  and  covers 
the  penod  from  Sept.  1.  1982— Mar  1. 
1983.  The  next  agenda  is  scheduled  to  be 
published  in  October  1983.  In  addition  to 
this  agenda.  DoD  Components  also 
publish,  for  public  review  and  comment. 
issuances  pertaining  to  their  specific 
statutory  administrative  requirements 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the  overall 
DoD  regulatory  improvement  and 
general  semiannual  agenda  information 
contact  Colonel  Peter  H.  Karalus, 
telephone  202-695-4281  or  write  to 
EJirectorate  for  Organizational  and 
Management  Planning.  OASD(C), 
Washington,  D.C.  20301. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statuton, 
requirements  or  obligations  contact  Ms 
Kathleen  Buck,  legal  counsel.  Office  of 


the  General  Counsel.  Washington,  D.C. 
20301.  or  call  202-697-2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report. 

SUPPLEMENTARY  INFORMATION:  This 

consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and  Air 
Force  Included  also  in  this  agenda  is  the 
fifth  regulatory  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  E.O   12291   Their 
agenda  will  reflect  these  requirements, 
and  toUow-on  reporting  actions  will  be 
taken,  as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  Implementing  Instructions  and 
Regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  between  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O   12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress  Therefore,  when  applicable, 
DoD  Components  will  identify  those 
rules  which  come  under  the  criteria  of 
the 

a   Regulatory  Flexibility  Act. 

h   Paperwork  Reduction  Act. 

c    GATT  International  Trade 
Agreement. 

Although  few  of  any  DoD  issuances 
are  directly  applicable  under  these 
statutes,  those  that  may  meet  the 
criteria  specified  will  be  identified  in  the 
agenda  and  their  action  status  indicated. 
.Accordingly,  this  DoD  Agenda 
incorporates  those  additional  regulatory 
reform  requirements,  when  determined 
applicable,  to  all  DoD  issuances 
reported  in  this  agenda  The  individual 
DoD  Component's  agenda  reports 
contained  herein  may  vary  this  reporting 
format  due  to  their  separate  and 
individual  mission  functions  and 


reponsibihties  in  the  DoD  rulemaking 
process. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 

Note. — The  publishing  of  this  agenda  does 
not  waive  the  applicability  of  the  military 
affairs  exemption  in  title  5,  section  553  and 
settlor.  1  of  E.O.  12291. 
Marth  1,  1983 
D.  O  Cooke, 

Deputy  Assistant  Srcrptary  of  Defense 
AGENCY:  Office  of  the  Secretary,  DoD, 
action:  OSD  Semiannual  Agenda  of 
Regulatory  Documents  Developed  or 
Proposed  for  the  Period  September  1, 
1982  through  .March  1,  1983. 
SUMMARY:  The  regulatory  material  listed 
below  is  in  3  parts:  (1)  current  and 
projected  rulemaking:  (2)  review  of 
existing  regulations:  and  (3)  completed 
actions. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  contact  officials'  names  and 
telephone  numbers  appear  after  each 
agenda  item  For  other  information  on 
the  agenda,  contact  Mrs.  M.  S.  Healy, 
Directives  Division,  Correspondence 
and  Directives  Directorate,  OSD/WHS, 
telephone  202-697-4111. 
SUPPLEMENTARY  INFORMATION: 

£■.  O.  12291.  None  of  the  regulatory 
documents  listed  below  is  a  "major 
rule"  and  no  ma|or  rules  are  presently 
under  development. 

Regulatory  Flexibility  Act.  section 
610.  OSD  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulatory 
documents  causes  significant  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act,  Pub.  L.  96- 
511.  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collection  reports  affecting 
the  public  sector  under  the  criteria  of 
Pub.  L,  96-511. 

The  OSD  agenda  follows. 
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I.  Current  and  Projected  Rule  Making 


1 

[S«pL  1.  1862  to  Mv.  1,  1863] 

TWs 

AQWicy  (ontTt 

CFR/DoO  documam  No. 

Lagal  aulharNy 

Abattact/tknadMa 

Jotim    T.    JaUraU,    202-687- 

32  CFR  P«t  63,  OoO  Diracliw 

Pub.  L  97-25Z  10  U.S.C.  1406... 

TM  propoaed  rule   (46  FR  4003,    1/26/63)  implamanli 

0530. 

1340JCX. 

tadton  1002  of  Iha  UnHormad  Saivtoaa  Forinar  Spouaaa' 

R«ir«d  Pay. 

Prolaclion  Ad   Eatknalad  publciten  data:   July   1863 

Invoiwtwy  CNU  and 

Jwnn    T.    jMkvU.    202-407- 

32  CFR  Part  54,  DoO  Oracttva 

Pub.  L  97-248,  37  US.C.  101, 

Ttm  propoaad  rula  (47  FR  46297.  10/18/82)  ImptamanU 

0636. 

1340jo(. 

15  U.S.C.  1673.  42  U.SC.  466. 

Aaolitwnte. 

Act  al  1862.  EaMmalad  pubtctflon  data:  Juna  X.  1863. 

ROIWU    G.     Uvwto.     202-607- 

32  CFR  Pan  216.  DoO  Diractlva 

Pub.  L  92-436,  Saoiion  606<a) 

TtUt  propoaad  nM  nMcti  appaarad  In  tha  la«  aamlannual 

inMMIont  o(  Hlghw 

8260. 

1322.13. 

1973. 

iganda  (47  FR  42757,  8/29/62)  la  Mi  m  uourjiialiun. 

LMfnlnQ  thct  Bv 

Eallnralad  puUctflon  data:  Juna  1863. 

FtocruMng  Pvwnnal 

aid  Adoplad 

M.  H«ty,  202-607-4111 

32    CFR    206,    DoO    D^w:ttva 
5400.8. 

5  U.S.C  551,  552,  «Kl  553 

To  i^xjala  DoO"*  ImptamanMion  ot  »»  AdmMatraiM  Pre- 

oadwa  Act  and  to  mckida  E.O.  12291,  tia  Ragulatory 

Ragiialtoni  AftacUng 

FtaxMMy  Ad  (Pub.  L  96-354),  and  »ia  Papannorli  R» 

•wPuMc 

(1iir«nn  Ad  (Pub.  L  96-511).  CilliiiHiJ  pubtcaton  data: 
Auguat  1963. 

Review  of  Existing  Rui^s 

[Sapt  1,  1962  to  Mar.  1,  1963] 


TWa 

Agancycontad 

CFR/DOO  decumani  No. 

Abatrad/Hmatabia 

Cwiian  HaaWi  WN) 
Madkal  Program  o« 
Itia  UnMormad 

Roaa  M.  Site,  303-361-6006  — 

32  CFR  Pwt  199,  OoO  6010.8- 
R.    Ainand    No.    18    (Morbid 
Obaatty). 

10  U.S.C.  1079,  1006,  5  U.SC. 
301. 

raMad  to  obaaMy.  Final  ruta  publahad  47  FR  57481,  12/ 
27/62. 

Sarvioaa  (CHAMPUS). 
QvMan  HaaMi  and 
Maiical  Prograni  ol 
Iha  UnMormad 
S«vtoaa  (CHAMPUS). 

Staphan  E.  laaacaoa  303-361- 
6606. 

32  CFR  Pwt  199,  DoO  6010.8- 
a    Ainand    Na    18    (Madkal 
Da<ia«U  tor  Fomwr  Spouaaa 
0*  Unitennad  SarvicOT  Mam- 
t)8n  and  Fonnsr  MscntMn). 

32  CFR  Pvt  243.  DoD  DIradlva 
4166.61. 

Pub.  L  97-252 -.- 

•nm  wnandi  CHAMPUS  to  Iniplamanl  Sadiona  1004  and 
1006  of  Pub.  L  87-252.  Final  nia  publahad  47  FR  5016, 
2/8/83. 

Raviawo* 
Dapanmanio* 
Dalanaa  Pro(ramt 
and  AdivMiaa. 
Managamanl  and 
ConMot 

Col  M.  Davia.  202-687-3006 

E.O.  12372.  42  use.  4231  ._ 

12372  to  provida  tar  a  naw,  mora  alladKa  limi\fMmn- 
manlal  oonaiJta8on  ayitwri.  Ea8malad  pubicaHon  dala. 
Aprt30,  1883. 

A  Pugin,  202-605-0337 _.. 

32  CFR  P«t  168.  DoO  Dirw^tive 
1130.Z 

10  use      

To  updala  poicy  and  procadurta  tar  managamam,  program- 

Ing.  and  raponing  of  angliiaahng  and  tachnical  (an^oaa. 
EsUmaMd  pubtcalton  data:  Mareh  1963  («nal  ruta). 

Tactvical  Sarvicaa. 
Diadwrga  Rai^aor 

Hoard  (DRB) 

Pmcarturaa  WK) 

Siandarda. 
Banking  Oflicaa  on 

nnO  mataHaOona. 

Prooaduraa  Go»amlng 
Bwking  OfRcaa  on 
DoD  lnstalla«ana. 

Col  T.  Cultibart  202-607-3367 

John  Bartwr,  202-687-6281 

John  Bvbar,  202-697-8261 

32  CFR  Pwt  70,  DoO  Diradive 
1332-28.  Change  1 

32  CFR  Pwt  231,  DnO  Diradiva 

1000.11,  Saptambar  27,  1962. 
32  CFR  Pwt  230,  DoO  Diradiva 

1000.12.  Saptambw  27,  1962. 

10-U.S.C.  1553.  36  U.S.C.  101, 
3103. 

10  use   136 

To  itsua  adnMatraliva  chwigaa  «MI  in«»d  on  vplcanii 
to  ttta  ORB,  and  Viat  oorrad  and  darlly  procarkna 
raaiMi^  from  pubic  oommanta.  Eaimatad  pubicatton 
datr  Mwch  1963  (ttnai  ni»). 

Fir^  ruta  to  ba  puUWiad  March  1963  (Propoaad  ruta  47  FR 

10  use  136                 

11717,  Mweh  18,  1863) 
Fk4  ruta  to  ba  pubtrtiad  March  1863  (Propoaad  ruta  47  FR 

1170.  Mwch  16,  1863 

III.  Completed  Actions 

[Sepl  1,  1862  to  Mw.  1,  1863] 


TiOa 


EkgbMty  Raquiramanli 
tor  Educalicn  of 
Minor  Dapandanta  in 
Ovarsaa*  Araaa. 


Agancy  oonlad 


Ewl  Soranaoa  202-325-0110.. 


CFR/DOO  Documant  No. 


32  CFR  Pwt  71,  DoO  Diractlva 
1342.13. 


Lagal  Authority 


10    use.    921-932    (Supp    IV, 
1960) 


Abakad/ima  labia 


Updataa  poicy  arv)  aigUKy  raqukamanti  tar  aducaion  of 
minor  DoO  dapandani  itudanti  owaraaat.  Final  nf  pub- 
liahad  47  FR  52701,  11/23/83. 


AOENCY:  Department  of  the  Army. 

action:  Semiamiual  agenda  of 
regiilatory  information  under  review  or 
development  by  the  Department  of  the 
Army. 

•UMMARV:  The  Department  of  the  Army 
published  its  first  agenda  in  1978  and 
annually  thereafter  in  compliance  with 
Executive  Order  12044.  Pub.  L.  96-354 
and  the  DOD  plan  for  Improving 
Government  Regulations.  This  agenda 
provides  the  status  of  regulations  that 
were  previously  reported. 

SUPPLIMCNTAIIY  INFORMATION:  The 

Department  of  the  Army  has  no  major 


regulations  under  development  which 
meet  the  criteria  of  Pub.  L.  96-354  and 
Executive  Order  12291.  If  appHcable, 
rules  which  come  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 
Paperwork  Reduction  Act,  and  the 
GATT  International  Trade  Agreement 
are  so  identified. 

Department  of  the  Army  Agenda; 
Semiannual  Agenda  of  Regulations 
September  1, 1962  through  March  1, 1963 

I.  Current  and  Projected  Rulemaking  (12 
Month  Projection) 

A.  Title— The  Army  General 
Counsel's  Honors  Programs. 


Agency  Contact— LTC  Taylor  (202) 
695-0562.  Office  of  the  Army  General 
Counsel. 

CFR/DOD  DOC  Mi— 32  CFR  585. 

Legal  Authority— 10  U.S.C.  302,  3065. 

Abstract/Timetable — EstabUsh  poUcy 
and  procedures  governing  the  Army 
General  Counsel's  Honors  Program.  To 
recruit  highly  qualified  attorneys  to  fill 
vacancies  in  the  Army  General 
Counsel's  Office.  Comment  period 
completed,  and  input  is  under  review. 
Does  not  meet  RIA,  RFA  and  Paperwork 
Act  requirements.  To  be  published  by 
mid  1983. 
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B.  7";t/e^-Airfield  Certification  and 
Use  of  Army  Airfields  by  other  than  US 
Department  of  Defense  Aircraft. 

Agency  Contact— Mi.  Jesse  Burch 
272-7796/6304  US  Army  Air  Traffic 
Control  Activity,  Aeronautical  Service 
Office. 

CFR/DOD  DOC  NR—To  be 
determined. 

Legal  Authority— \0  U.S.C. 

Abstract/Timetable — Prescribes 
responsibilities  and  procedures  with 
regard  to  use  of  US  Army  airfields  by 
other  than  DOD  aircraft.  Rule  in  draft 
status  with  proposed  rule  publication  set 
for  late  1983. 

II.  Review  of  Existing  Reguladoas 
None. 

III.  Completed  Actions 

Title — Environmental  Quality. 
Environmental  Effects  of  Army  Actions. 

Agency  Contact— Mi.  Gary  Robinson. 
Army  Environmental  Office  (202)  694- 
3434. 

CFR/DOD  DOC  NR—32  CFR  651  47 
FR  51574. 

Legal  Authonty-A2iJ. S.C.  4321  et 
seq. 

Abstract/Timetable — Revision  of 
Army  Regulations  to  ensure  consistency 
with  DOD  policy 

Corps  of  Engineers  Agenda;  Semiannual 
Agenda  of  Regulations  September  1. 
1982  through  March  1. 1963 

I.  Current  and  Proiected  Rulemaking  (12 
Month  Projection) 

A.  Title — Implementation  of  E.O. 
11990:  Protection  of  Wetlands. 

Agency  Contact — Mr.  Teeters  (202) 
272-0118. 

CFR/DOD  DOC  NR— 33  CFR  235. 

Legal  Authority— E.O.  11990. 

Small  Business  Impact — None 

Abstract/Timetable — Will  provide 
instructions  to  field  operating  activities 
for  implementing  the  E.O.  (Engineer 
Regulation  1165-2-401;  proposed  rule 
published  June  10, 1980.  comment  period 
closed  luly  24,  1980.)  Final  rule  has  been 
prepared  and  awaits  clearance  for 
publication,  estimated  June  1983. 

B.  Title— \Jae  of  Nonstructural 
Measures  in  Planning  for  Flood  Damage 
Reduction. 

Agency  Contact— Mi.  Teeters  (202) 
272-0118. 

CFR/DOD  DOC  NR— {Proposed). 

Legal  Authority— 33  U.S.C.  7016-11 

Small  Business  Impact — None. 

Abstract/Timetable — Will  provide 
guidance  for  formulation  of  plans 
incorporating  non-structural  measures. 
Engineer  Regulation  1165-2-122;  if 
proposed  as  a  rule,  scheduled  for 
publication  August  1983).  Consideration 


is  being  given  to  issuance  as  internal 
agency  guidance. 

C.  Title — Rules  and  Regulations 
Governing  Public  Use  of  Water 
Resource  Development  of  Projects 
Administered  by  the  Chief  of  Engineers. 

Agency  Contact— DaneW  E.  Lewis 
(202)  272-0247. 

CFR/DOD  DOC  NR—36  CFR  Chapter 
III.  Part  327. 

Legal  Authority— \&  U.S.C.  460d. 

Small  Business  Impact — None. 

Abstract/Timetable— Puhhahed  in 
1979,  new  policy  requires  revision. 
Publication  date  dependent  upon 
adoption  of  new  fee  structure  and 
lakeshore  mgmt.  regulation;  estimated 
April  1983. 

D.  Title — Regulatory  Programs  of  the 
Corps  of  Engineers. 

.Agency  Contact — Bernard  Goode 
(202)  272-0200. 

CFR/DOD  DOC  .\'R—33  CFR  320-330. 

Legal  Authority— Sec.  10  R&H  Act; 
Sec  404  CWA,  Sec.  103  MPRSA. 

Small  Business  Impact — Decreases 
delays  in  getting  a  decision  on  a  permit 
application  and  reduces  the  intensity  of 
regulation  in  appropriate  areas. 

.Abstract  Timetable — Program 
policies  and  procedures.  Proposed  Mar. 
83;  Final  Oct.  83. 

F,.  Title — Inspection  and  Evaluation  of 
Corps  of  Engineers  Bridges. 

.Agency  Contact — Gordon  Miller  (202) 
272^234. 

CFR  DOD  DOC. \R— 33  CVR  222.3/ 
ER  1110-2-99. 

Legal  Authoritv— Sec.  26,  Federal-Aid 
Highway  Act  of  1968,  23  U.S.C.  116(d) 
delegation  of  authority  in  49  CFR  1.48(b). 

Small  Business  Impact — None, 

.Abstract  Timetable — This  rule 
defines  the  Corps  policy,  and  prescribes 
the  procedures  and  responsibilities  for 
the  penodic  inspection  and  evaluation 
of  bridges  owned  or  maintained  by  the 
Corps  of  Engineers  on  Civil  Works 
proiects  This  document  is  currently  in 
the  CFR  It  IS  presently  being  revised 
dnd  combined  with  Engineer  Regulation 
1110-2-100,  Periodic  Inspection  and 
Continuing  Evaluation  of  Completed 
Civil  Works  Projects.  Upon  completion 
of  this  process,  which  is  scheduled  for 
lune.  1983.  ER  1110-2-99  will  be 
rescinded  and  33  CFR  Section  222.3 
cancelled. 

F.  Title — Periodic  Inspection  and 
Continuing  Evaluation  of  Completed 
Civil  Works  Structures. 

Agency  Contact — Gordon  Miller  (202) 
272-0234. 

CFR/DOD  DOC  .\R—33  CFR  Section 
222.2/ER  1110-2-100. 

Legal  Authority— Puh.  L.  92-367,  86 
Stat.  506  (33  U.S.C.  467  et  seq). 
Small  Business  Impact — None. 


Abstract/Timetable— This  regulation 
defines  objectives,  states  policy,  assigns 
responsibilities,  and  establishes 
procedures  by  which  the  Corps  assures 
the  benefits  of  continuing  structural 
adequacy  of  its  major  Civil  Works 
structures  in  service.  This  document  is 
currently  in  the  CFR,  and  is  presently 
being  revised  and  combined  with 
another  regulation  (ER  1110-2-99, 
Inspection  and  Evaluation  of  Corps  of 
Engineers  Bridges).  An  updated  version 
is  scheduled  for  publication  June,  1983 
as  internal  guidance. 

G.  Title — Flood  fighting  and  rescue 
operations,  emergency  protection. 

Agency  Contact— Mi.  Robert  P. 
Fletcher  (202)  272-0251. 

CFR/DOD  DOC  NR— None. 

Legal  Authority— Puh.  L.  288,  77th 
Congress,  as  amended  by  Pub.  L.  84-99, 
Pub.  L.  93-251  and  Pub.  L.  95-51. 

Small  Business  Impact — None. 

Abstract/Timetable— Initial  guidance 
on  emergency  assistance  program  was 
contained  in  ER  500-1-1  (Jan.  78). 
Revision  of  ER  is  required  by  recent 
changes  in  law.  SACW  guidance  on 
performing  economic  analysis  of 
emergency  projects,  emergency 
procurement  procedures,  as  well  as  for 
program  management.  Proposed  rule  to 
be  published  April  1983,  final  rule  by 
October  1983. 
II.  Review  of  Existing  Regulations 

A.  Title — Intergovernmental  Review 
of  Department  of  the  Army  Corps  of 
Engineers  Civil  Works  Programs  and 
Activities. 

Agency  Contact— Di.  Wolff  (202)  272- 
0146. 

CFR/DOD  DOC  XR—33  CFR. 

Legal  Authority^i2  U.S.C.  4231(b) 
and  E.O.  12372. 

Small  Business  Impact — None. 

Abstract /Timetable — Implements 
E.O.  12372  by  improving  internal 
management  of  consultation  with  state 
and  local  governments.  Published  as 
proposed  rule  in  Federal  Register  24  Jan. 
83.  Final  rule  scheduled  for  publication 
on  30  Apr.  83. 
HI.  Completed  Actions 

A.  Title — Modification  of  Completed 
Projects. 

Agency  Contact— Mi.  Teeters  (202) 
272-0118. 

CFR/DOD  DOC  A^fl— (Proposed). 

Legal  Authority-  Sec  216.  Pub.  L.  91- 
611. 

Small  Business  Impact — None. 

Abstract/Timetable — will  unify  and 
simplify  guidance  to  field  operating 
activities  on  use  of  existing  authorities 
for  study  and  accomplishment  of  needed 
modifications  to  completed  projects. 
Issued  as  internal  agency  guidance  as 
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Engineer  Regulation  1165-Z-119  on  20 
Sep.  82. 

B.  r/t/e— Reservoir  Regulations. 

Agency  Contact— Earl  Eiker  (202)  272- 
0224. 

CFR/DOD  DOC  NR—33  C2TI  Section 
222.7/ER  1110-2-240. 

Legal  Authority — Sec.  7  Pub.  L. 
78-354.  58  Stat.  890  (33  U.S.C.  709);  The 
Federal  Power  Act,  41  Stat.  1063  (16 
use.  791(A));  and  Sec  9.  Pub.  L.  83- 
436,  68  Stat.  303,  specific  legislative 
authorization  Acts  and  Public  Law  listed 
in  Appendix  E  of  the  regulation. 

Small  Business  Impact — None. 

Abstract/Timetable— This  regulation 
describes  policy,  procedures  and 
provides  guidance  for  the  Corps  of 


Engineers  to  follow  in  performing  water 
control  management  activities  for  the 
regulation  of  Corps  and  non-Coips 
projects.  Revision  of  the  CFR  section 
was  published  in  the  Federal  Register  as 
a  final  rule  8  Oct  82  as  Engineer 
Regulation  1110-2-240. 
AOINCV:  Department  of  the  Navy. 
action:  Semiannual  agenda  of 
regulatory  information  for  the  period 
September  1, 1982-March  1, 1983  under 
review  or  development  by  the 
Department  of  the  Navy. 

SUMMARY:  None  of  the  regulations 
contained  in  this  agenda  meet  the 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  are  major  rules  under 

II.  Review  of  Existing  Regulations 

[SapL  1.  1882  to  Mw.  1,  1983] 


E.0. 12291,  or  contain  reporting 
requirements  under  the  "Paperwork 
Act".  Further,  none  of  the  regulations 
come  imder  the  GAIT  International 
Trade  Agreement 
FOR  FURTHCR  INTORMATION  CONTACT 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information  contact  Ms.  Aldnda 
P.  Wenberg,  telephone  202-095-1921  or 
write  to  Chief  of  Naval  Operations.  Op- 
09B15,  Department  of  the  Navy, 
Washington,  D.C.  20350. 

I.  Current  and  Projected  Rulemaking 

None. 


Title 


Aviilibility  to  tie  PuUc 
of  Dapartmanl  ot  ttw 
Navy  Racords. 

PTional  Pmacy  and 
Rightao)  Intviduala 
Ragantng  Thair 
Partonat  Raoordt. 

Dapoartnn  of  Caaas 
Invotvmg  Phyiical 
OnaMity. 

Adrrwiiatraliva 
DiachargM  and 
Ralatad  Mattera 
Concamng 
Saparakon*  of 
Enlnted  Panonnel 
From  Iha  Naval 
Saryice 

Nomaval  UattcM  and 
Denial  C«e. 

Manual  of  the  Judge 
Advocate  General. 


Agency  conlKl 


Ms.  Doris  Matlingly.  OPNAV.  W: 
684-2004. 

Ms.  Gwan  AiOiwi.  OPNAV,  M 
884-2817. 


LCDR  M.  W.,  KMipakick.  NCPB, 
M:  888-4388. 

Mr  Mnick.  NMPC.  lal:  604-3613. 


Mr     H     Peiwm.    BUMED.    tat 
254-4191. 

LCOR  F.  N.  Onn.  JAG.  tal:  325- 
9880. 


CFR/DOO  document  No. 


32    Part    701.1    (SECNAVtNST 
9720.426). 

32  P>t  701.100  (SECNAV1NST 
5211.5C). 


32  P»1  725  (SECNAVINST 
1850.4). 

32  Pwt  730  (MILPERS  Manual. 
15560  and  SECNAVINST 
1910.)O(.). 


32  Part  732  (BUMEOINST 
6320.320). 

32  Parts  720.  750-752.  snd 
755-757  (JAGINST  5800.7 
CH-2). 


Legal  aultiorily 


Abairact/Timelable 


5  U.S.C.  552.... 
5  U.S.C.  S22a.. 


5  IJ.S.C.  301.  10  U.S.C  1216, 
5031 

Sacs.  260.  1162.  1183.  6281- 
6298.  70A  Stat  14.  88.  381- 
383.  as  amended.  76  Stat 
508.  517,  Sec.  301,  80  Stat 
379^  5  use.  301.  10  use. 
133.  280.  1182.  1183.  1166. 
8291-8298. 

5  use.  301;  10  U.S.C.  1071- 
1085.  5031.  6148.  6201-6203. 
8140:  and  32  CFR  700.1202. 

5  use.  301.  10  use.  2733. 
5031.  5148.  and  7621-23:  32 
CFR  700.206  and  700.120& 
and  31  U.S.C  240-243. 


Final  rule  to  tM  publitfwd  «i  May  1963.' 
Final  nie  to  tw  pubiehad  m  May  1883.> 


Under  laviaion  due  to  Changs  m  basic  requramerMs. 
rule  to  be  pubiehed  in  June  1883.' 


Changes 
1863.' 


being  staffed.  Final  nila  to  be  pubieriad  n  June 


To  update  the  BUMED  Instrui^bon.  Final  r\Je  to  be  pub- 
lished »i  April  1883  ■ 

Psri  720  submmed  to  Oftioe  of  Federal  Rsgisler.  Damainmg 
Pans  tM  be  published  in  Auguel  1963  ' 


'  Approxsnste  compMion  data. 


Completed  Actions 


Title 


Manual  of  the  Judge 
Advocate  General 


AgerK:y  contact 


LCDR  Oltie.  JAG.  lei:  325-8880 . 


CFR/OOO  Document  No. 


32  P«ts  719.  726  snd  727  (JA- 
GINST 5800.7  Ch-2). 


Legal  authority 


3  use  301:  5  U.S.C.  301:  10 
use.  815.  5031.  and  5148; 
32  CFR  700.206  and  700. 
1202  use.  601-604  and 
1001. 


Abalractnima  Tsbte 


Pwl  719  published  in  November  1982. 
puUshed  in  Saptsmber  1982 


P«1S  728  wid  727 


AOENCY:  Department  of  the  Air  Force. 
action:  Semiannual  agenda  of 
regulatory  information  for  the  period 
September  1, 1982— March  1, 1983  under 
review  or  development  by  the 
Department  of  the  Air  Force. 

SUMMARY:  The  regulations  listed  on  the 
agenda  are  existing  or  proposed 
regulations  which  affect  the  public  and 
are  under  internal  review  for  revision  or 
development.  The  Department  of  the  Air 


Force  has  no  "major  rules"  under 
development  or  review  as  defined  by 
Executive  Order  12291.  Also,  it  has 
determined  that  the  relevant  provisions 
of  the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  do  not  apply  to  these 
rules  and  that  these  rules  do  not  contain 
reporting  or  recordkeeping  requirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
These  rules  do  not  have  an  impact  on 
international  trade  and  therefore  the 


provisions  of  the  GATT  Agreement  do 

not  apply. 

FOR  FURTHER  INFORMATION  CONTACT 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Mrs. 
Winnibel  F.  Hobnes,  telephone  (202) 
697-1861  or  write.  Department  of  the  Air 
Force,  1947  ASG/DASJK  Pentagon, 
Washington,  DC  20330. 
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Tia* 


Agency  contact 


CFHNo 


S«l»c>nq  Aretmacl 
Finn*  tar 
Piut— on«l  Sane* 


Mr     B«x»».     HO    USAF/LEEE,     32  CFR  834 
(202)  787-42*3 


CormaaiAFn  88- 
31) 

UMOf  USAF 
iinMatoni  by  OViar 
T>w>  US-  DOO 
Annft  (AFB  S5-») 

Ctans  MwMl  (AFR 
112-1) 


T«» 


AcxjuMx^  °* 


Concarrwig  Panora 
md  Organoatnns 
Not  Alliiatecl  MOi 
ffw  Oapartmani  o< 
Doterae  (AFR  '  24 
13) 


Tioa 


A»  Forca  Freadom  o» 
informaaon  Act 
Progrwn  (AFP  12- 
X) 


M*    tooog.  HQ  USAF/Pfl.  (202)      32  CFR  855.. 
697-1796 


Mr    Van  Noy»,  HQ  USAF  JACC.      32  CFR  842 
(202)  883-0350 


Lagal  authority 


AMtract/Timatitita 


PL  95-507.  15  use  631.  832.     USAF   pokoas   i   procadura*    Ra«aion   a   m   ooofAnallon 
633,  837   881    862.  663.  867  procaaa  onttim  tha  A»  Forca   Eatitnatad  publicaliofi  data 

693!  894,  25  U  SC   450  Ju^  1963 


Fadaral  Avianon  Act  o<  1958.  P 
L  85-728.  49  U  SC  1507(a) 
and  1506 

10  use  939  1069(0  2732- 
2737  9601-9604  9606.  28 
use  2671-2680.  31  U  SC 
340-343.  951-953,  32  USC 
715.  42  use  2851-2653 


Gives  requremanla.  procadura*,  and  raapona*)*tie»  Ravi- 
jion  a  m  coordrwiion  procas*  within  the  USAF  Esamal- 
ed  pubkcadoo  date  Saptambai  1963 

Guidance  <o<  USAF  property  &  personal  in)ury  clavna 
Reviaiori  is  in  coordination  procea*  withm  the  USAF 
Estimated  publication  date  April  1963 


Agency  contact 


II  Review  of  existing  Regulations 

CFR  No 


Mr     Kennedy,    Kj    AFOSi.'XPP,  ,  32  CFR  954.. 
(202)  767-5828 


Legai  authority 


Abatract/TimetaMa 


DOOO  520027  10  U  SC  8012        Pfovioes    USAF    pohcy,    limitation   &    proceckjres    Awaiting 

determmanon  and  interpretation  ol  pokey  issues  By  OSO 
Estimated  publication  data   Not  determined 


,  Completed  Actions 


Agerx.-.  :ontact 


CFHNo 


Us      Ward      HC 
(202)  694-3488 


jSAF   OAAD       32  :fR  906 


^ega"  authonty 


Abstract/Timetable 


DOOO    5400  '     P  L     93-502     5     Final  ojte  is  tieing  prepared  for  publication  in  tt>e  Fedcral 
USC   552  Registeb 


1933 


jFR  Doc   13-9310  Filed  ♦-22-«3,  8  45  amj 
BIUJNG  COOC  M10-01-M 


UMI 
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ED 


DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Sut)title  A  and  Cti.  I-VII 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Department  of  Education. 

ACTION:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


SUMMARY:  The  Secretary  of  Education 
publishes  a  Unified  Ageada  of  Federal 
Regulations  as  required  by  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  83-8  issued  under  the  authority  of 
Executive  Order  12291  ("Federal 
Regulations").  The  purpose  of  the 
agenda  is  to  encourage  more  effective 
public  participation  in  the  regulatory 
process  by  giving  the  public  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION 
CONTACT:  Questions  or  comments 
related  to  specific  regulations  listed  in 
this  agenda  should  be  directed  to  the 
contact  person  listed  for  that  set  of 
regulations.  Questions  or  comments  on 
the  overall  agenda  should  be  directed  to 
A.  Neal  Shedd.  Director,  Division  of 
Regulations  Management,  Office  of  the 


General  Counsel,  Department  of 
Education,  Room  2129  FOB-6,  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202.  Telephone  (202)  245-7091. 

SUPPLEMENTARY  INFORMATION: 

Fjcecutive  Order  12291,  dated  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  enacted  September 
19,  1980.  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  an  agenda  of 
regulations  that  the  Department  expects 
to  issue  and  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  final 
regulations  for  which  NPRMs  have  been 
published. 

Under  the  authority  of  Executive 
Order  12291.  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  83-8,  dated 
December  15,  1982.  prescribing  the 
content  and  structure  of  the  Unified 
Agenda  of  Federal  Regulations.  The 
unified  agenda  will  be  issued 
semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 


actions  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed  and  any  principal 
alternatives  being  considered. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 
effect  on  a  substantial  number  of 
small  entities. 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

DATED:  March  15.  1983. 
T.  H.  B«I1, 

Secretary  of  Education. 


DEPARTMENT  OF  EDUCATION  (ED) 


Current  and  Projected  Rulemakings 


EDUCATION  DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Priority-.  Task  Force 

Lagal  Authority:  5  USC  30i 

CFR  Citation:   34  CFR  74 

Abstract:  Description  of  F>robiem:  Existing 
regulations  will  be  reviewed  to  determine 
whether  to  propose  modifications  through 
rulemaking.  Amendments  to  the  regulations 
would  be  designed  to  clarify  and  consolidate 
existing  regulations,  implement  changes  to 
OMB  circulars,  and  effect  regulatory  relief. 
Alternatives:  To  be  determined.  Potential 
CosU:  To  be  determined.  Potential  Benefits: 
To  be  determined. 


Agency  Contact  Frank  Sobol.  Protect  Man- 
ager, Department  of  Education,  400  Maryland 
Avenue,  SW,  Washington.  DC  20202,  202 
24&-0896 

RIN:  1800-AAOO 


ASSISTANCE  TO  STATES  ?OR 
EDUCATION  OF  HANDICAPPED  CHILDREN 

Priortty:   Task  Force 

Lagal   Authority:      20   USC    1401,   20   USC 


1411  et  seq 
CFR  Citation: 


34  CFR  300 


AcUofl 


Data 


FR  CIta 


NPRM  00/00/00 

Fnal  Action  00/00/00 

lEfiMy:  Undetermined 


AlMtract  Descnption  of  Problem: 
Amendments  to  the  regulations  would 
reduce  fiscal  and  administrative  burdens  on 
grant  recipients  while  assuring  a  free 
appropriate  public  education  for  all 
handicapped  children.  Alternatives:  The 
following  are  among  the  principal 
alternatives  considered  and  accepted  by  the 
Secretary  in  the  drafting  of  the  proposed 


regulations:  (1)  The  use  of  non-binding 
guidelines  in  helping  the  States  to 
understand  certain  regulatory  provisions,  (2) 
The  removal  of  numerous  detailed 
documentation  requirements,  (3)  Placing 
certain  decision-making  at  the  State  and 
local  levels,  and  (4)  Providing  the  Federal 
Government  with  assurances  in  place  of 
detailed  information  about  policy  and 
procedures.  A  comprehensive  discussion  of 
the  specific  issues  and  alternatives 
considered  is  provided  in  the  preamble  to 
the  proposed  regulations.  Potential  Costs:  To 
be  determined.  Potential  Benefits:  To  be 
determined. 

Thnatabta: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comn>ent 

Penod  End 


08/04/82 
08/05/82 

12/03/82 


47  FR  33838 
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ED 


Current  and  Projected  Rulemakings 


Action 


Data 


FR  Cite 


Tliiwtabl*: 


Revised  NPRM       00/00/00 

Small  Entity:  Yes 

Agency  Contact  Shirlay  A.  Jonas,  Acting 
Deputy  Director,  Department  of  Education, 
Special  Education  Programs.  400  Maryland 
Avenue.  SW.  Washington,  DC  20202,  202 
426^114 

RIN:  1800-AA05 


INTERGOVERNMENTAL  REVIEW  OF 
EDUCATION  PROGRAMS 

Legal    Authority:        EO     12372;    42    USC 
4231(a);  5  USC  301 

CFR  Citation:  34  CFR  79 

Abstract  Description  of  Problem:  To 
implement,  through  regulations,  Executive 
Order  12372  (Intergovernmental  Review  of 
Federal  Regulations,  July  14,  1982),  which  is 
designed  "to  foster  an  intergovernmental 
partnership  and  a  strengthened  federahsm 
by  relying  on  State  and  local  processes  for 
the  State  and  local  government  coordination 
and  review  of  proposed  Federal  Hnancial 
assistance  and  direct  Federal  development." 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  01/24/83    48  FR  3120 

NPRM  Comment  01/25/83 

Period  Begin 

NPRM  Comment  03/10/83 

Period  End 

Final  Action  04/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Chester  Glod,  Ck>ntracts 
and  Grants  Specialist,  Department  of  Educa- 
tion. 400  Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  245-7810 

RIN:  1600-/^06 

EQUAL  ACCESS  TO  JUSTICE 

Legal  Authority:  5  USC  504 

CFR  Citation:  34  CFR  21,  (New) 

Abstract  Description  of  Problem:  To 
implement,  through  regulations,  the  Equal 
Access  to  Justice  Act,  which  provides  for  the 
payment  of  attorney  fees  and  other 
adjudication  expenses  to  qualified  parties 
that  prevail  over  the  Department  in  certain 
administrative  proceedings.  Alternatives: 
None.  Potential  Costs:  None.  Potential 
Benefits:  To  be  determined. 


Action 


Date 


FR  Ctte 


Fmal  Action  05/00/83 

SmaN  Entity:  No 

Agency  Contact  Peter  Wathen-Dunn,  Attor- 
ney, Department  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
755-1106 

RIN:  1800-AA07 

PRIVACY  RIGHTS  OF  PARENTS  AND 
STUDENTS 

Legal  Authority:  20  USC  I232g 

CFR  Citation:  34  CFR  99 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief. 
Alternatives:  To  be  determined.  Potential 
Costs:  To  be  determined.  Potential  Benefits: 
To  be  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/83 
09/00/83 


Small  Entity:  No 

Agency  Contact   Patricia   Ballinger, 


Man- 


agement Analyst,  Department  of  Education, 
400  Maryland  Avenue,  SW,  Washington,  DC 
20202,  202  245-0233 

RIN:  1800-AA08 


PRIVACY  ACT  REGUi-ATIONS 

Legal  Authority:    5  USC  301;  5  USC  552a 

CFR  Citation:  34  CFR  5B 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  permit 
the  Office  for  Civil  Rights  to  withhold 
investigatory  materials  contained  in  its 
"Complaint  Files  and  Log"  system  of 
records.  Alternatives:  None.  Potential  Costs: 
None.  Potential  Benefits:  None. 

Timetable: 


Action 


Date 


FR  Cite 


47  FR  21096 
47  FR  21096 


NPRM  05/17/82 

Past  aileofaklng      05/17/82 

action 
NPRM  (Comment    05/18/82 

Period  Begin 
NPRM  Comment    08/13/82 

Period  End 
Final  Action  07/00/83 

SmaH  Entity:  No 

Agency  Contact  Antonio  J.  Califa,  Director, 
Department  of  Education,  Litigation,  Enforce- 


ment and  Policy  Service,  400  MarytarKl 
Avenue,  SW.  Washington,  DC  20202,  202 
245-21M 

RIN:  1800-AA11 


NONDISCRIMiNATION  ON  THE  BASIS  OF 
RACE.  COLOR,  NATIONAL  ORIGIN,  SEX 
OR  HANDICAP  IN  PROGRAMS  AND 
ACTIVrriES  RECEIVING  OR  BENEFmNG 
FROM  FEDERAL  FINANQAL  ASSISTA  ETC 

Legal  Authority:     20  USC   1661;  20  USC 
1662;  42  USC  2000  et  seq;  29  USC  794 

CFR  Citation:    34  CFR  100;  34  CFR  104;  34 
CFR  106 

Abstract  Description  of  Problem:  The 
Secretary  is  reviewing  the  provisions  of 
these  regulations  requiring  an  applicant  for 
or  recipient  of  Federal  fmancial  assistance  to 
complete  and  submit  forms  ttiat  assure 
compliance  with  the  regulations.  Any 
proposed  amendments  would  be  designed  to 
effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens.  Alternatives:  To  be  determined. 
Potential  Costs:  To  be  determined.  Potential 
Benefits:  To  be  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

Final  Action  03/00/84 

Small  Entity:  No 

Agency  Contact  Antonio  J.  Califa,  Director, 
Department  of  Education,  Litigation,  Enforce- 
ment, and  Policy  Service,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2184 

RIN:  1800-AA13 


NONDISCRIMINATION  ON  THE  BASIS  OF 
RACE,  COLOR,  NATIONAL  ORIGIN,  SEX, 
OR  HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANaAL  ASSISTA  ETC 

Legal  Authority:    42  USC  2000d-1;  29  USC 
794;  20  USC  1681;  20  USC  1682 

CFR  Citation:    34  CFR  100;  34  CFR  104;  34 
CFR  106 

Abstract  Description  of  Problem:  Proposed 
amendments  to  the  regulations  would 
exclude  contracts  of  insurance  or  guaranty 
from  coverage  under  the  regulations 
implementing  these  statutes,  l^e 
amendments  would  also  make  the  definition 
of  the  term  "Federal  fmancial  assistance" 
consistent  in  the  regulations.  Alternatives: 
None.  Potential  Costs:  To  be  determined. 
Potential  Benefits:  To  be  determined. 
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AcUon 


Data 


FB  CIta 


NPRM 
Fmai  Action 


07/00/83 
03/00/84 


SmalEnWrNo 

Agancy  Contact  Antonio  J.  CaNfa.  Director, 

Depwtmant  of  Education,  Litigation.  Entofce- 

ment    and    Policy    Service.    400    Marytand 

Avenue,    SW.    Washington.    DC    20202.    202 

24S-21M 

nut  1800-AA14 


NONOISCRIMINATK>N  ON  THE  BASIS  OF 
AGE  IN  PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Lagal  Auttwrity:  42  USC  6101  et  seq 

CFR  Citation:  34  CFR  110 

Abatract  Description  of  Problem:  The 
regulations  would  implement  the  /^ge 
Discrimination  Act  of  1975,  as  amended, 
with  consideration  given  lo  effecting 
regulatory  rehef  by  reducing  paperwork  and 
compliance  burdens.  Alternatives:  None 
Potential  Costs:  To  be  determined.  Potential 
Benefits:  To  be  determined. 


Action 


Data 


FR  CIta 


Final  Action 


08/00/83 


SmaN  Entity:  No 

Agancy  Contact  Antonio  J.  CaHfa.  Director 
Department  of  Education,  Utigation,  Enforce- 
ment and  Policy  Service,  400  Maryland 
Avenue.  SW.  Washington,  DC  20202.  202 
245-2184 

RIN:  1800-AA15 

NONOISCRiMINATION  ON  THE  BASIS  OF 
RACE.  COLOR.  OR  NATIONAL  ORIGIN 
UNDER  PROGRAMS  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  THROUGH  THE 
DEPARTMENT  OF  EDUCATION  (LANGUA 
ETC 

Legal  Authority:  42  USC  2000d-1 
CFR  Citation:   34  CFR  100 

Abatract  Description  of  Problem:  The 
Secretary  is  reviewing  the  Department's 
policy  regarding  instruction  for  students 
whose  principal  language  is  not  English.  The 
review  will  consider  opportunities  for 
effecting  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens.  Alternatives:  To  be  determined 
Potential  CosU:  To  be  determined.  Potential 
Benefits:  To  be  determined. 


Current  and  Projected  Rutemaklng« 


TlmataMo: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


07/00/83 
00/00/00 


SmaN  Entity:  Undetermined 

Agancy  Contact  Antonio  J.  CaHfa.  Director, 
Department  of  Education.  Utigation,  Enforce- 
ment, and  Policy  Service,  400  Marytand 
Avenue,  SW,  Washington,  DC  20202.  202 
245-21M 
RIN:  1800-AA17 

FINANCIAL  ASSISTANCE  TO  STATE 
EDUCATIONAL  AGENCIES  FOR 
MIGRATORY,  NEGLECTED  OR 
DEUNQUENT,  AND  HANDICAPPED 
CHILDREN  (CHAPTER  1.  ECIA) 

Legal  Authoflty:    20  USC  3801  to  3807;  20 

USC  3871  to  3876 

CFR  Citation:   34  CFR  201  to  204 

Abatract  Descnption  of  Problem:  The 
amended  regulations  would  implement 
statutory  requirements  and  provide  other 
necessary  information  to  applicants. 
Alternatives:  None.  Potential  Costs:  None. 
Potential  Benefits:  $3,693,475 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

12/03/82 

47  FR  54718 

NPRM  Comment 

12/04/82 

Penod  Begin 

NPRM  Comment 

03/18/83 

Penod  End 

Final  Action 

08/00/83 

Small  Entity:  No 

Agency  Contact  Thonwa  W.  Fagan,  Direc 
tor.  Grants,  Policy,  &  AdminisUation,  Depart- 
ment of  Education,  Compensatory  Education 
Program.  400  MarylandAvenue,  SW,  Washing- 
ton, DC  20202,  202  245-9877 

RIN:  1800-AA20  

INDIAN  EDUCATION  FELLOWSHIP 

PROGRAM 

Legal  Authority:  20  USC  3385b 

CFR  Citation:   34  CFR  263 

Abstract  Descnption  of  Problem: 
/Amendments  to  the  regulations  would  clarify 
statutory  requirements  and  substantially 
reduce  administrative  burdens  on  project 
administrators  and  applicants.  Alternatives: 
To  be  determined.  Potential  Costs:  None. 
Potential  Benefits:  S25.000. 


Action 


Date 


FR  CIta 


NPRM  03/10/83    48  FR  10280 

NPRM  Comment  03/11/83 

Period  Begin 

NPRM  Comment  04/24/83 

Period  End 

Final  Action  07/00/83 

Small  Entity:  No 

Agency  Contact  Dr.  Norman  Haam,  DPS, 

Director,  Department  of  Education.  400  Mary- 
land Avenue.  SW,  Washington,  DC  20202, 
202  245-8236 

RIN:  1800-A/^1  

FINANCIAL  ASSISTANCE  TO  STATE 
EDUCATIONAL  AGENCIES  TO  IMPROVE 
THE  INTERSTATE  AND  INTRASTATE 
COORDINATION  OF  MIGRANT  EDUCATION 
ACTIVITIES  (CHAPTER  1,  ECIA) 

Lagal  Authority:  20  USC  3803(a) 

CFR  Citation:  34  CFR  205 

Abstract  Description  of  Problem:  The 
amended  regulations  would  establish 
requirements  to  promote  and  enhance 
interstate  and  intrastate  coordination  of 
migrant  education  programs.  They  would 
also  enable  the  Secretary  to  establish,  (1)  in 
consultation  with  SEAs.  priority  areas  for 
program  funding  and  (2)  establish 
appropriate  criteria  that  would  ensure  the 
selection  of  quality  proposals  in  areas  of 
national  need.  Alternatives:  None.  Potential 
Costs:  None.  Potential  Benefits:  $16,000. 

Timetable:      

Action 


Data 


FR  CIta 


NPRM  03/00/83 

Final  Action  07/00/83 

Small  Entity:  No 

Agancy  Contact  Melissa  Murray,  Education- 
al Program  Specialist,  Department  of  Educa- 
tion, 400  Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  245-2222 

RIN:  1800-AA22 


DESEGREGATION  OF  PUBLIC 
ELEMENTARY  AND  SECONDARY 
EDUCATION  (FORMERLY 
DESEGREGATION  OF  PUBUC 
EDUCATION) 

Lagal  Authority:  42  USC  2000c 

CFR  Citation:  34  CFR  270 

Abatract  Description  of  Problem:  Any 
proposed  amendments  to  the  regulations 
would  be  designed  to  effect  regulatory  rehef, 
including  reduction  of  paperwork  and 
compliance  burdens  and  improvement  of 
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cost  effectiveness.  Alternatives:  To  be 
detennined.  Potential  Costs:  To  be 
determined.  Potential  Beneflts:  To  be 
detennined. 

Dnrwtabl*: 


Action 


Date 


FR  Cit* 


NPRM 
Final  Action 


09/00/83 
03/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Jack  Simma,  Director,  De- 
partment of  Education,  Equity  Training  and 
Technical  Assistance,  400  Maryland  Avenue, 
SW,  Washington,   DC  20202,  202  245-84S4 

RIN:  1800-AA24 

INDIAN  EDUCATION  PROGRAMS 

Legal  Auttiority:  20  USC  241aa  to  24 Iff;  20 
use  1211a;  20  USC  1221h;  20  USC  3385a 

CFR  Citation:  34  CFR  250  to  262 

Abstract:  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  (1)  effect  regulatory  relief, 
including  reduction  of  paperwork  and 
compliance  burdens  and  improvement  of 
cost  effectiveness;  (2)  clarify  existing 
regulations,  and  (3)improve  the  quality  of 
projects  assisted  under  the  programs. 
Alternatives:  Consideration  will  be  given  to 
the  use  of  alternative  tiers  for  certain 
provisions  of  the  regulations  governing  Part 
A  entitlement  grants.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

TImeteble: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


00/00/00 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Dr.  Norman  Haam.  Direc- 
tor, Department  of  Education,  DPS,  400  Mary- 
land Avenue.  SW,  Washington,  DC  20202, 
202  245-8236 

RIN:  1800-AA25 


ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS  AFFECTED  BY 
FEDERAL  ACTIVITIES  (SAFA) 

Legal  Auttwrity:  20  USC  241-1;  20  USC  646 

CFR  CKatioR   34  CFR  221 

Abstract  Description  of  Problem:  The 
amended  regulations  would  (1)  implement 
amendments  to  the  law,  (2)  clarify  existing 
requirements,  and.  (3)  where  practicable, 
effect  regulatory  relief,  including  reduction  of 
paperwork  and  compliance  burdens  and 
improvement  of  cost  effectiveness. 
Alternatives:  To  be  detennined.  Potential 


Current  and  Protected  Rulemakings 


Costs:  To  be  detennined.  Potential  Benetits: 
To  be  detennined. 

TlmataMe: 


ActkMi 


Date 


FR  CKe 


Future  rulemaking  00/00/00 

SmaM  Entity:  No 

Agancy  Contact  David  PtilHIps,  Acting 
Head,  Department  of  Education,  Polrcy  Devel- 
opment and  Analysis  Staff,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2547 


RIN:  1800-AA26 


ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  FOR  MAINTENANCE  AND 
OPERATION  IN  AREAS  AFFECTED  BY 
FEDERAL  ACTIVITIES 

Legal  Authority:  20  USC  631  to  647 

CFR  CItetion:  34  CFR  222 

Abstract  Description  of  Problem:  The 
amended  regulations  would  (1)  implement 
amendments  to  the  law,  (2)  clarify  existing 
requirements,  and  (3)  where  practicable, 
effect  regulatory  relief,  including  reduction  of 
paperwork  and  compliance  burdens  and 
improvement  of  cost  effectiveness. 
Alternatives:  To  be  determined.  Potential 
Costs:  To  be  determined.  Potential  Benefits; 
To  be  determined. 

TImeteble: 


Action 


Date 


FR  Cite 


Future  rulemaking  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  David  Phillips,  Acting 
Head,  Department  of  Educatwn,  Policy  Devel- 
opment and  Analysis  Staff,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2547 

RIN:  1800-AA27 

TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPED 

Legal  Authority:  20  USC  1431;  20  USC 
1432;  20  USC  1434 

CFR  CItetion:  34  CFR  318 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  The  amendments  would  also 
authorize  a  number  of  separate  competitions 
to  give  the  Secretary  greater  flexibility  in 
directing  funds  to  the  most  critical  needs  of 
personnel  preparation  in  special  education. 
Potential  costs:  None.  Potential  benefits: 
$46,000. 


Timatabia: 


Action 

Date 

FR  Cite 

NPRM 

11/23/82 

47  FR  52948 

NPRM  Comment 

11/24/82 

Period  Begin 

NPRM  Comment 

01/07/83 

Penod  End 

Final  Action 

04/00/83 

Small  Entity:  No 

Ageitcy  Contact  William  R.  Peterson.  Edu- 
catk)n  Program  Specialist  Department  of  Edu- 
cation, 400  Maryland  Avenue.  SW,  Washing- 
ton, DC  20202,  202  245-9491 

RIN:  1800-AA30 

INCENTIVE  GRANTS  (EDUCATION  FOR 
THE  HANDICAPPED) 

Legal  Authority:  20  USC  1419 

CFR  CItetion:  34  CFR  301 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Specifically,  the  amendments 
would  reduce  administrative  burdens  to 
State  educational  agencies  by  simplifying 
and  streamlining  their  requirements. 
Alternatives:  To  be  determined.  Potential 
Costs:  To  be  determined.  Potential  Benefits: 
To  be  determined. 

TImeteble: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Agency  Contact  Shirtey  A.  Jonas,  Acting 
Deputy  Director,  Department  of  Educatkxi, 
Special  Educatkjn  Programs,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-9661 

RIN:  1800-AA31 

RECRUITMENT  OF  PERSONNEL  AND 
DISSEMINATION  OF  INFORMATION 
(EDUCATION  FOR  THE  HANDICAPPED) 

Legal  Authority:  20  USC  1433 

CFR  Citation:  34  CFR  320 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 
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Action 


Date 


FR  CIt* 


NPflM 
Final  Action 


05/00/83 
09/00/83 


SnwN  Entity:  No 

Ag«fwy  Contact  Hrt«n  Comdino.  Educa 
tion  Program  Specialist,  Department  of  Educa- 
tion, 400  Maryland  Avenue.  SW,  Washington. 
DC  20202,  202  245-9722 

RIN:  1800-AA32 

VOCATIONAL  REHABILITATION  SERVICE 

PROJECTS 

LMMl  Authority:     20  USC   711(c).   20  USC 

732-  20  USC  750;  20  USC  777(a)(1),  20  USC 

777(a)(3);  20  USC  777(b);  20  USC  777(0:  20 

USC  795(g) 

CFR  Citation:    34  CFR  369  to  375.  34  CFR 

378;  34  CFR  379 

Abstract  Descnption  of  Problem; 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits  To  be 
determined. 

Tlmatabte: 


Action 


Data 


FR  Cite 


NPRM  05/00/83 

Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Charles  Smolkln.  Acting 
Director,  Department  of  Education.  Policy  De- 
velopment and  Review  Staff.  400  Maryland 
Avenue,  SW.  Washington.  DC  20202.  202 
472-3796 
RIN:  1800-AA34 

REGIONAL  RESOURCE  CENTERS 
(EDUCATION  FOR  THE  HANDICAPPED) 

Legal  Authority:  20  USC  1421 

CFR  Citation:   34  CFR  305 

Abstract  Descnption  of  Problem 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  Consideration 
will  be  given  to  eliminating  program 
regulations  and  relying  on  the  statute  to 
provide  guidance  for  the  administration  of 
projects  assisted  under  the  program 
Potential  Costs:  To  be  determined.  Potential 
Benefits:  To  be  determined. 


Current  and  Protected  Rulemakings 


Timetable: 


Action 


FR  Cite 


06/00/83 
09/00/83 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Etta  Waugh,  Education 
Program  Specialist,  Department  of  Education, 
400  Maryland  Avenue,  SW,  Washington,  DC 
20202.  202  426-1962 

RIN:  1800-AA35  

AUXILIARY  ACTIVITIES  (EDUCATION  FOR 

THE  HANDICAPPED) 

Legal  Authority:  20  USC  1424 

CFR  Citation:   34  CFR  315 

Abstract  Description  of  Problem: 
.Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined   Potential  Costs:  To  be 
determined   Potential  Benefits:  To  be 
determined 

Timetable: 

Action 


Sntail  Entity:  No 

Agency  Contact  Malcolm  Norwood,  Educa- 
tion Program  Specialist.  Department  of  Educa- 
tion, 400  Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  472-4660 

RIN:  1800-AA37  

CENTERS  FOR  INDEPENDENT  LIVING 

Legal  Authority:     29  USC  711(c);  29  USC 

796(e) 

CFR  Citation:   34  CFR  366 

Abstract:  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  The  use  of 
program  guidelines  only,  rather  than 
regulations,  was  considered  but  determined 
not  to  be  viable  because  of  the  Secretary's 
need  for  selection  criteria  in  evaluating 
applications.  Potential  Costs:  None. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/83 
09/00/83 


Small  Entity:  No 

Agency  Contact  R.  Paul  Thompson.  Spe- 
cial Education  Programs,  Department  of  Edu- 
cation. Program  Development  Branch.  400 
Maryland  Avenue,  SW,  Washington,  DC 
20202.  202  472-7993 

RIN:  1800-AA36  

INSTRUCTIONAL  MEDIA  FOR  THE 
HANDICAPPED 

Legal  Authority:     20   USC   1451.   20   USC 

1452 

CFR  Citation:    34  CFR  330,  34  CFR  331.  34 

CFR  332.  34  CFR  333 

Abstract:  Description  of  Problem 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness   Alternatives:  To  be 
determined   Potential  Costs:  To  be 
determined   Polenlul  Benefits  To  be 
determined 

Timetable: 

Action 


NPRM 
Final  Action 


Date 

06/00/83 
09/00/83 


FR  Cite 


Date 


FR  Cite 

48  FR  4007 


NPRM  01/28/83 

NPRM  Comment  01/29/83 

Penod  Begin 

NPRM  Comment  03/14/83 

Period  End 

Final  Action  07/00/83 

Small  Entity:  No 

Agency  Contact:  Charies  Smollcin,  Acting 
Director.  Department  of  Education,  Policy  De- 
velopment and  Review  Staff,  400  Maryland 
Avenue,  SW,  Washington.  DC  20202,  202 
472-3796 
RIN:  1800-AA38  

VOCATIONAL  REHABILIATATION 
TRAINING  PROGRAMS 

Legal  Authority:     20  USC  711(c);  20  USC 
744;  20  USC  776 

CFR  Citation:   34  CFR  385  to  390 

Abstract:  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined 


TimeUble: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/83 
1 1 /00/83 


UMI 
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Small  Entity:  No 

Agmicy  Contact  Charte*  SmoNdn,  Acting 
Directof,  Department  of  Education,  Policy  De- 
velopment and  Review  Staff,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202.  202 
472-3796 

RIN:  1800-AA39 


CENTERS  AND  SERVICES  FOR  DEAF- 
BLIND  CHILDREN 

Legal  Authority:  20  USC  1422 

CFR  Citation:  34  CFR  307 

Abstract:  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 


Timetable:  ^ 

Action  Date  FRCite 

NPRM  04/00/83 

Final  Action  09/00/83 

Small  Entity:  No 

Agency  Contact:  R.  Paul  Thompson,  Chief, 
Department  of  Education,  Special  Need  Sec- 
tion, 400  Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  472-7993 

RIN:  1800-AA40 


EARLY  EDUCATION  FOR  HANDICAPPED 

CHILDREN 

Legal  Authority:  20  USC  1423 

CFR  Citation:   34  CFR  309 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Ctte 


RESEARCH  IN  EDUCATION  OF  THE 
HANDICAPPED 

Legal  Authority:  20  USC  1414  to  1444 

CFR  Citation:  34  CFR  324 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
deteimined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


NPRM 
Final  Action 


04/00/83 
11/00/83 


Small  Entity:  No 

Agency  Contact  Richard  Champion,  Educa- 
tion Program  Specialist,  Department  of  Educa- 
tion, 400  Maryland  Avenue,  SW,  Washington. 
DC  20202,  202  245-9405 

RIN:  1800-AA41 
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designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/83 

Final  Action  11/00/83 

Small  Entity:  No 

Agency  Contact  Allen  Dittman,  Section 
Chief,  Department  of  Education,  Research 
Projects,  400  Maryland  Avenue,  SW,  Washing- 
ton. DC  20202,  202  472-4640 

RiN:  1800-AA42 


REGIONAL  EDUCATIONAL  PROGRAMS 
FOR  HANDICAPPED  PERSONS 

Legal  Authority:  20  USC  1424a 

CFR  Citation:  34  CFR  338 

AlMtract:  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timeteble: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


06/00/83 
11/00/83 


Small  Entity:  No 

Agency  Contact  Joseph  Rosenstein,  Edu- 
cation Program  Specialist,  Department  of  Edu- 
cation, 400  Maryland  Avenue,  SW,  Washing- 
ton, DC  20202,  202  472-4660 

RIN:  1800-AA43 


VENDING  FACILITY  PROGRAM  FOR  THE 
BUND  ON  FEDERAL  AND  OTHER 
PROPERTY 

Legal  Authority:  20  USC  107a 

CFR  Citation:  34  CFR  395 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/83 
11/00/83 


Small  Entity:  Undetennined 

Agency  Contact  Chartes  Smolkin,  Acting 
Director,  Department  of  Education,  Policy  De- 
velopment and  Review  Staff.  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
472-3796 
RIN:  1800-AA44 


STATE-ADMINISTERED  AND 
DISCRETIONARY  VOCATIONAL 
EDUCATION  PROGRAMS 

Legal  Authority:  20  USC  2301  to  2461 

CFR  Citation:     34  CFR  400;   34  CFR  408 

Abstract  Description  of  Problem:  Proposed 
amendments  to  the  regulations  would  reduce 
administrative  burdens  on  State  and  local 
agencies  and  relieve  current  restrictions  on 
State  and  local  decision-making  authority. 
Alternatives:  To  be  determined. 

Timeteble: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  No 

Agency  Contact  Sharon  A.  Jones,  Chair- 
person, Department  of  Education,  Vocational 
Education  Regulations  Task  Force,  400  Mary- 
land Avenue,  SW,  Washington,  DC  20202, 
202  472-6244 

RIN:  1800-AA45 


STATE-ADMINISTERED  AND 

DISCRETIONARY  ADULT  EDUCATION 

PROGRAMS 

Legal  Authority:     20  USC   1201;  20  USC 

1211c 

CFR  CItetion:    34  CFR  425;  34  CFR  426;  34 
CFR  431;  34  CFR  432 

Atwtrect  Description  of  Problem:  Proposed 
amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  Consideration  is 
being  given  to  eliminating  a  number  of 
existing  regulatory  provisions  including:  (1) 
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prescribed  representation  of  certain  specified 
types  of  persons  on  State  advisory  councils: 
(2)  the  assurance  that  participants  in  adult 
basic  education  will  not  be  charged  tuition 
and  fees:  and  (3)  the  requirement  that  States 
use  a  competitive  process  in  evaluating 
applications  for  sub-grants.  Potential  Costs: 
None. 


TkiMtaMc: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Actior 


00/00/00 
00/00/00 


Smaa  Entity:  No 

Agency  Contact  Sharon  A.  Jon—.  Chair 
person,  Departnwnt  of  Education,  Vocational 
Educatwn  Regulations  Task  Force.  400  Mary 
land  Avenue,  SW,  Washington,  DC  20202, 
202  472-«244 

RIN:  1800-AA46 

BIUNGUAL  EDUCATION  TRAINING 
PROJECTS  PROGRAM 

Lagal  AuttKMlty:   20  USC  3231 

CFR  Citation:   34  CFR  510 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would 
specify  additional  factors  that  the  Secretary 
would  consider  in  selecting  grantees 
Alternatives:  To  be  determined.  Potential 
Costs:  To  be  determined.  Potential  Benefits 
To  be  determined. 

Tknatabia: 


Action 


Data 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Pehod  End 
Final  Action 

No 


01/11/83 

01/12/83 

02/25/83 
04/00/83 


FR  Cite 

48  FR   1202 


SmaM  Entity: 

Agancy  Contact  Ragina  Robt>ins.  Regula- 
tions Coofdtr»atof.  Department  of  Education, 
400  Maryland  Avenue,  SW,  Washington,  DC 
20202.  202  472-3520 

RIN:  1800-AA47 

BIUNGUAL  EDUCATION  RESOURCE 
SERVICE  CENTERS 

Legal  Authority:  20  USC  321 1  et  seq 

CFR  Citation:   34  CFR  506 

Abetract  Description  of  Problem: 
Ajnendments  to  the  regulations  would 
consolidate  the  allowable  activities  under 
Parts  504  and  505  into  one  set  of  regulations 
under  Part  504  and  remove  Part  505  when 
the  proposed  regulations  were  published  in 


final  form   Alternatives  To  be  determined. 
Potential  Costs:  To  be  determined.  Potential 
Benefits:  To  be  determined 

Timetable: 

Action 


NPRM 
Final  ActKjn 


Date 

03/00/83 
06/00/83 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Regina  Robbins,  Regula- 
tions Officer,  Department  of  Education,  400 
Marylarxl  Avenue,  SW,  Washington,  DC 
20202,  202  472-3520 

RIN:  1800-AA48 


GUARANTEED  STUDENT  LOAN  PROGRAM: 
1983-84  FAMILY  CONTRIBUTION 
SCHEDULE 

Legal  Authority:     20  USC   1071    to   1087-4 

CFR  Citation:   34  CFR  682 

Abstract:  Description  of  Problem:  The 
proposed  regulations  would  establish  for  the 
1983-84  academic  year  levels  of  expected 
family  contributions  that  would  be  used  in 
determining  student  eligibility  for  interest 
subsidies  under  the  Guaranteed  Student 
Loan  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  Larry  Oxendine,  Chief, 
Policy  Section,  Department  of  Education, 
Guaranteed  Student  Loan  Branch,  400  Mary- 
land Avenue,  SW,  Washington,  DC  20202, 
202  245-2475 

RIN:  1800-AA50 

TRAINING  PROGRAM  FOR  SPECIAL 
PROGRAMS  STAFF  AND  LEADERSHIP 
PERSONNEL:  NOTICE  OF  PROPOSED 
PRIORITIES 

Legal  Authority:   20  USC  I070d  to  id 

CFR  Citation:   Not  applicable 

Abstract  Description  of  Problem:  This 
notice  establishes  prionties  the  Secretary 
will  use  in  evaluating  applications  for  grant 
awards  in  fiscal  year  1983, 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


Date 

01/17/83 
01/18/83 

03/16/83 

04/00/83 


FR  Cite 

48  FR  2034 


Small  Entity:  Undetermined 

Agency  Contact  John  Hunt,  Education  Pro- 
gram Specialist.  Department  of  Education.  400 
Maryland  Avenue,  SW.  Washington,  DC 
20202.  202  245-5211 

RIN:  1800-AA52 


NATIONAL  DIRECT  STUDENT  LOAN 
PROGRAM  (SUBPART  C  -  DUE  DILIGENCE) 

Legal  Authority:   20  USC  421  to  429 

CFR  Citation:   34  CFR  674 

Abstract  Description  of  Problem: 
Amendments  to  Subpart  C  of  the  regulations 
would  permit  stricter  standards  in 
procedures  for  the  collection  of  student 
loans.  This  would  aid  in  reducing  the 
number  of  defaulted  loans.  Alternatives:  To 
be  determined.  Potential  Costs:  To  be 
determined   Potential  Benefits:  To  be 
determined 


Timetable: 

V 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

09/00/83 
03/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Janet  Ciuid,  Campus- 
based  Program  Specialist,  Department  of  Edu- 
cation, 400  Maryland  Avenue,  SW,  Washing- 
ton, DC  20202.  202  245-9720 

RIN:  1800-AA53 


NATIONAL  DIRECT  STUDENT  LOAN, 
COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:     20  USC  421   to  429;  42 
USC  2751    to  2756b;   20  USC   1070b  to  b-3 

CFR  Citation:    34  CFR  674;  34  CFR  675;  34 
CFR  676 

Abstract  Description  of  Problem: 
Amendments  to  regulations  for  the  three 
campus-based  programs  would  be  designed 
to  effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined   Potential  Benefits:  To  be 
determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/83 
05/00/84 


Sntall  Entity:  Undetermined 


UMI 


I    to   429;   42 
1070b  to  t>-3 

CFR  675;  34 
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Agency  Contact:  Margaret  Hanry,  Chief,  De- 
partment of  Education.  Policy  Section, 
Campus-based  Branch,  400  Maryland  Avenue, 
SW,  Washington,   DC  20202,  202  245-9720 

RIN:  1800-AA54 

GUARANTEED  STUDENT  LOAN  PROGRAM 

Legal  Authority:     20  USC  1071  to  1087-4 

CFR  Citation:   34  CFR  682 

Abstract  Description  of  Problem: 
Amendments  to  these  regulations  would  be 
designed  to  (1)  clarify  and  simplify  the 
requirements  governing  the  program,  and  (2) 
effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/83 
05/00/84 


Small  Entity:  Undetermined 

Agency  Contact  David  Bayer,  Chief,  De- 
partment of  Education,  Guaranteed  Student 
Loan  Branch,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202,  202  245-2475 

RIN:  1800-AA55 


PLUS  PROGRAM 

Legal  Authority:    20  USC  1071  to  1087-3a 

CFR  Citation:  34  CFR  683 

Abstract:  Description  of  Problem: 
Amendments  to  these  regulations  would  be 
designed  to  (1)  clarify  and  simplify  the 
requirements  governing  the  program,  and  (2) 
effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits;  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


11/00/83 
05/00/84 


PELL  GRANT  PROGRAM 

Legal  Authority:  20  USC  1070a 

CFR  Citation:   34  CFR  690 

Abatract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Small  Entity:  Undetermined 

Agency  Contact  DavM  Bayer,  Chief.  De- 
partment of  Education,  Guaranteed  Student 
Loan  Branch,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202,  202  245-2475 

RIN:  1800-AA56 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/83 
05/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Brian  Kerrigan,  Acting 
Chief,  Department  of  Education,  Policy  Sec- 
tion, Basic  Grant  Branch,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
472-4300 

RIN:  1800-AA57 


STUDENT  ASSISTANCE  GENERAL 
PROVISIONS  •  AMENDMENT 

Legal  Authority:  20  USC  1970  et  seq 

CFR  Citation:  34  CFR  668 

Abatract  Description  of  Problem:  The 
proposed  regulations  would  implement  a 
recently  enacted  statute  to  deny  assistance 
or  benefits  under  the  Department's  student 
assistance  programs  for  failure  to  meet  the 
registration  requirements  under  Section  3  of 
the  Military  Selective  Service  Act. 
Alternatives:  To  be  determined.  Potential 
Costs:  To  be  determined.  Potential  Benefits: 
To  be  determined. 

Timetable: 


Action 


Date 


FR  Cite 


SECRETARY'S  CRPFERIA  FOR 
NATIONALLY  RECOGNIZED  ACCREDITING 
AGENCIES  AND  ASSOCIATIONS 
(CURRENTLY  INCLUDED  IN  34  CFR  603  - 
SECRETARY'S  RECOGNITION 
PROCEDURES  FOR  NATIONAL  ETC 

Legal  Authority:  20  USC  1 141a  et  a! 

CFR  Citation:   34  CFR  602 

Abstract  Description  of  Problem; 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives;  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits;  To  be 
determined. 

Timetable: 


NPRM  01/27/83     48  FR  3920 

NPRM  Comment  01/28/83 

Period  Begin 

NPRM  Comment  02/28/83 

Period  End 

Final  Action  05/00/83 

SmaH  Entity:  Undetermined 

Agency  Contact  Ms.  Andrea  Foley,  Pro- 
gram Manager,  Department  of  Education, 
Office  of  Student  Financial  Assistance,  400 
Maryland  Avenue,  SW,  Washington,  DC 
20202.  202  472-4300 

RIN:  1800-AA58 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Barbara  Binker.  Education 
Program  Specialist,  Department  of  Education, 
400  Maryland  Avenue,  SW,  Washington,  DC 
20202,  202  245-2810 

RIN:  1800-AA59 

SECRETARY'S  CRITERIA  FOR  STATE 
APPROVAL  AGENCIES  FOR  PUBUC 
POSTSECONDARY  VOCATIONAL 
EDUCATION  (CURRENTLY  INCLUDED  IN 
34  CFR  603  -  SECRETARY'S 
RECOGNITION  PROCEDURES  FOR  ETC 

Legal  Authority:  20  USC  1094(b)(3) 

CFR  Citation:  34  CFR  603 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives;  To  be 
determined.  Potential  Costs;  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Joan  Givena,  Education 
Program  Specialist,  Department  of  Education. 
400  Maryland  Avenue,  SW,  Washington,  DC 
20202,  202  245-2262 

RIN:  1800-AA60 


'\ 
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HIGHER  EDUCATION  PROGRAMS  IN 
MODERN  FOREIGN  LANGUAGE  TRAINING 
AND  AREA  STUDIES  (FULBRIGHT-HAYS) 

Lagal  Authority:  20  USC  2452 

CFR  Citation:   34  CFR  662  to  665 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  AJtematives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined 

T)iTMtat>l«: 


Action 


Data 


FR  Ctte 


NPRM  04/00/83 

Final  Action  09/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hln«».  Education 
Program  Specialist,  Department  of  Education. 
400  Maryland  Avenue.  SW.  Washington,  DC 
20202.  202  245-2794 

RIN:  1800-AA61 

STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Lagal  Authority:  20  USC  1085.  20  USC 
1088;  20  USC  1092;  20  USC  1094,  20  USC 
1097;  20  USC  1141(a) 

CFR  Citation:   34  CFR  668 

Abstract  Description  of  F>roblem 
Ajnendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Thnatabla: 


Action 


Date 


FR  Ctte 


NPRM 
Rnal  Action 


11/00/83 
05/00/84 


SmaN  Entity:  Undetermined 

Agency  Contact  Brian  Kerrigan,  Acting 
Chief,  Department  of  Education,  PoJicy  Sec- 
tion. Basic  Grant  Branch,  400  Maryland 
Avenue,  SW.  Wasfungton,  DC  20202.  202 
472-4300 

RIM:  180O-AA62 
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PELL  GRANT  PROGRAMS:  19S4-85  FAMILY 
CONTRIBUTION  SCHEDULE 

Legal  Authority:  20  USC  1085.  20  USC 
1088,  20  USC  1092.  20  USC  1094,  20  USC 
1097,  20  USC  1141(a);  20  USC  1070a 

CFR  Citation:      34   CFR   668,   34   CFR   690 

Abstract:  Description  of  Problem:  The 
proposed  regulations  would  establish  the 
expected  family  contributions  to  be  used  in 
determining  the  financial  need  of  students 
applying  for  assistance  under  the  Pell  Grant 
and  campus-based  programs  for  academic 
year  1984-85   Alternatives  To  be  determined 
Potential  Costs   Not  applicable.  Potential 
Benefits   Not  applicable. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 

04/00/83 

05/15/83 


FR  Cite 


Small  Entity:  Undetermined 

Agency  Contact:  Brian  Kerrigan.  Acting 
Chief,  Department  of  Education,  Policy  Sec- 
tion. Basic  Grant  Branch.  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
472-4300 

RIN:  1800-AA63 


GUARANTEED  STUDENT  LOAN  PROGRAM: 

1984-85  FAMILY  CONTRIBUTION 

SCHEDULE 

Legal  Authority:     20   USC   1071    to   1087-4 

CFR  Citation:   34  CFR  682 

Abstract:  The  proposed  regulations  for  the 
GSL  1984-85  family  contribution  schedule 
would  adopt  the  GSL  1983-84  family 
contribution  schedule  with  appropriate 
revisions  to  reflect  the  most  recent  and 
relevant  data. 


Timetable: 
Action 


Data 


FR  Ctte 


NPRM  04/00/83 

Final  ActKjn  06/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Larry  Oxendlne,  Chief, 
Policy  Section,  Department  of  Education, 
Guaranteed  Student  Loan  Branch,  400  Mary- 
land Avenue,  SW,  Washington,  DC  20202, 
202  245-2475 

RIN:  1800-AA64    

UBRARY  SERVICES,  PUBUC  LIBRARY 
CONSTRUCTION,  AND  INTERLIBRARY 
COOPERATION 

Legal  Authority:  20  USC  351 

CFR  Cttatlon:   34  CFR  770 


AlMtract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  (1)  clarify  and  simplify  the 
requirements  governing  the  program,  and  (2) 
effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  None.  Potential 
Costs:  None  Potential  Benefits:  $11,300. 

Timetable: 

Action 


Date 


FR  Ctte 


02/28/83 
03/01/83 

04/29/83 

08/00/83 


NPRM  02/28/83     48  FR  8303 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Klassen,  Branch 
Chief,  Department  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
254-9664 

RIN:  1800-AA65 

NATIONAL  INSTITUTE  OF  EDUCATION: 
EDUCATIONAL  RESEARCH  GRANT 
PROGRAM 

Legal  Authority:  20  USC  I22le 

CFR  Citation:  34  CFR  701;  34  CFR  702,  34 
CFR  703,  34  CFR  709,  34  CFR  710;  34  CFR 
716;  34  CFR  718,  34  CFR  720 

Abstract:  Description  of  Problem: 
Amendments  to  these  regulations  would  be 
designed  to  (1)  consolidate,  clarify,  and 
simplify  the  requirements  governing  the 
program,  and  (2)  effect  regulatory  relief, 
including  the  reduction  of  paperwork  and 
compliance  burdens  and  the  improvement  of 
cost  effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 

Action  Date 


FR  Ctte 


NPRM 
Final  Action 


06/00/83 
10/00/83 


Small  Enttty:  Undetermined 

Agency  Contact  Frederick  Mulhauser.  Re- 
search Associate,  Department  of  Education, 
400  Maryland  Avenue,  SW,  Washington,  DC 
20202.  202  254-7930 

RIN:  1800-AA67 


WOMEN'S  EDUCATIONAL  EQUITY  ACT 
PROGRAM 

Legal  Authority:  20  USC  3341  to  3348 

CFR  Cttation:   34  CFR  745 


UMI 


Federal  Register  /  Vol.  48,  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


17971 


ED 


Current  and  Projected  Rulemakings 


Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


06/00/83 
10/00/83 


Small  Entity:  No 

Agency  Contact  Leslie  Wolfe,  Director,  De- 
partment of  Education,  Women's  Educational 
Equity  Act  Program,  400  Maryland  Avenue, 
SW.  Washington,   DC  20202,   202  245-2181 

RIN:  1800-AA6e 

TERRITORIAL  TEACHER  TRAINING 
ASSISTANCE 

Legal  Authority:  Education  Amendments  of 
1978,  See  1525,  Part  0  of  Title  XV 

CFR  Citation:  34  CFR  790 

Abstract:  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  (1)  clarify  and  simplify  the 
requirements  governing  the  program,  and  (2) 
effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/83 
10/00/83 


Smalt  Entity:  Undetermined 

Agency  Contact  Andrew  Lebby,  Deputy  Di- 
rector, Department  of  Education,  Off.  of  Dis- 
semination &  Professional  Devel.,  400  Mary- 
land Avenue,  SW,  Washington,  DC  20202, 
202  653-5M4 

RIN:  1800-AA69 


NATIONAL  DIFFUSION  NETWORK 
PROGRAM 

Legal  Authority:  20  USC  3041 

CFR  Citation:  34  CFR  796 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  (1)  clarify  and  simplify  the 
requirements  governing  the  program,  and  (2) 
effect  regulatory  relief,  including  the 


reduction  of  papSfTwork  tmd  compliance 
burdens  and  the  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  PoteQtial  Benefits:  To  be 
determined. 

Timetable: 


TIntetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/83 
10/00/83 


Small  Entity:  Undetermined 

Agency  Contact  Robert  Mulligan,  Deputy 
Director,  Department  of  Education,  National 
Diffusion  Network,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202,  202  653-7000 

RIN:  1800-AA70 

BILINGUAL  EDUCATION  ACT  PROGRAMS 
(TITLE  VII,  ESEA) 

Legal  Authority:  20  USC  3221  to  3261 

CFR  Citation:  34  CFR  500  to  505;  34  CFR 
510;  34  CFR  514;  34  CFR  515;  34  CFR  520 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/83 
11/00/83 


Small  Entity:  No 

Agency  Contact  Reglna  Robblns,  Regula- 
tions Officer,  Department  of  Education,  400 
Maryland  Avenue,  SW,  Washington,  DC 
20202,  202  472-3520 

RIN:  1800-AA71 

BILINGUAL  EDUCATION  VOCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  2301  to  2461 

CFR  Citation:  34  CFR  525;  34  CFR  526;  34 
CFR  527 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 


Action 


Data 


FR  Cne 


NPRM 
Final  Actkxi 


06/00/83 
1 1 /00/83 


SmaH  Entity:  No 

Agency  Contact  Regina  Robbins,  Reguia- 
tk)ns  Offrcer,  Department  of  Educatkw,  400 
Maryland  Avenue.  SW,  Washington,  DS 
20202,  202  472-3520 

RIN:  1800-AA72 

TRANSITION  PROGRAM  FOR  REFUGEE 
CHILDREN 

Legal  Authority:  20  USC  1522(d) 

CFR  Citation:  34  CFR  538 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

05/00/83 

Final  Action 

09/00/83 

Small  Entity:  No 

Agency  Contact 

Regina  Robbins, 

Regula- 

tions  Officer,  Department  of  Educatkjn,  400 
Maryland  Avenue,  SW,  Washington,  DC 
20202,  202  472-3520 

RIN:  1800-AA73 

LAND  GRANT  COLLEGES  AND 
UNIVERSITIES 

Legal  Authority:  20  USC  00 

CFR  Citation:   34  CFR  612 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Final  Action  00/00/00 

SmaH  Entity:  Undetermined 
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Agmey  Contact  Margarat  Comvay,  Pro- 
gram Attorney.  Department  of  Education,  400 
Mwytwid  Avenue,  SW.  Washington,  DC 
20202.  202  426-S100 

RIN:  1800-AA74 


FEDERAL  STATE  RELATIOMSHIP. 
AOREEMENTS 


lAuttwrlty:  20  USC  1143 

CFR  Cttatton:  34  CFR  604 

Abaliact  Descaiption  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 


Action 


Data 


FR  Cita 


NPRM 
Fmal  Action 


00/00/00 
00/00/00 


8maN  Entity:  Undetennined 

Agency  Contact  Edwin  J.  Neumann.  Acting 
Chief,  Department  of  Education.  Educatxxi 
Outreach  Branch.  400  Marytand  Avenue.  SW. 
Washwigton.  DC  20202,  202  245-9868 

RIN:  1600-AA75 

FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION.  AND 
RENOVATION  OF  ACADEMIC  FACILITIES 

Legal  Autttority:    20  USC  1132a  to  I132e-1 

CFR  Citation:   34  CFR  617  to  621 


Current  and  Projected  Rulmnakings 


Abatract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined. 


TbnetaMe: 
Action 


Data 


FR  CHe 


NPRM 
Final  Action 


00/00/00 
00/00/00 


SmaH  Entity:  Undetermined 

Agency  Contact  Charles  I.  GriffKh.  Chief, 
Department  of  Education,  College  Facility 
Branch,  400  Maryland  Avenue,  SW,  Washing- 
ton. DC  20202,  202  245-9868 

RIN:  1800-AA76 


•EDUCATION  DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATION  (EDGAR): 
INTEREST  COLLECTION 

Legal  Authority:     20  USC   I221e  -  3(a)(1), 
0MB  Drcular  A-50 

CFR  Citation:   34  CFR  75,  34  CFR  76 

Abstract  Description  of  Problem;  The 
regulations  would  add  new  sections  to 
EDGAR  to  cover  the  Department's  policy  on 
charging  interest  on  outstanding  debts  that 
contractors  and  grantees  owe  to  the 
Government  under  certain  ED  programs. 

Timetable: 

Action  Date  FR  Cite 


Intenm  Final  Rule  00/00/00 
Small  EnUty:  Undetermined 


AgwKy  Contact  WMIam  L  Ward,  Special 
Assistant  to  Comptroller,  Department  of  Edu- 
cation, 400  Iwlaryland  Avenue,  Washington, 
DC  20202,  202  472-6032 

RIN:  1800-AA77 


•PELL  GRANT  PROGRAM  -  ALTERNATE 
DISBURSEMENT  SYSTEM 

Legal  Authority:  20  USC  1070a 

CFR  Citation:  34  CFR  690.91;  34  CFR 
690.93;  34  CFR  690.94;  34  CFR  690.95;  34 
CFR  690.96;  34  CFR  690.97;  34  CFR  690.98; 
34  CFR  690  99;  34  CFR  690  100;  34  CFR 
690.101 

At>stract  The  regulations  would  amend 
existing  regulations  for  the  Pell  Grant 
Program  by  increasing  the  responsibilities  of 
institutions  participating  under  the  Alternate 
Disbursement  System.  Alternatives:  None. 
Potential  Costs:  To  be  determined. 


Timetable: 

Action 

Date           FR 

CIta 

NPRM 

05/04/82     47  FR 

19288 

NPRM  Comment 

05/04/82 

Period  Begin 

NPRM  Comment 

06/03/82 

Penod  End 

Final  Action 

06/01/83 

Small  Entity:  No 

Agency    Contact 

:    Brian    Kerrigan, 

,    Chief, 

Policy  Section.  Basic  Grants,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D  C.  20202,  202  472-4300 

RIN:  1800-AA78 


DEPARTMENT  OF  EDUCATION  (ED) 


Existing  Reguiations  Under  Review 


•EDUCATION  DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Priority:  Task  Force 

Legal  Auttwrlty:  N/A 

CFR  Citation:     34  CFR  74;  34  CFR  75,  34 

CFR  76;  34  CFR  77;  34  CFR  78 

Abatract  This  notice  would  present  issues 
and  problems  identified  in  Title  34  CFR  Paris 
74,  75.  76,  77,  and  78.  The  notice  would  invite 
interested  parties  to  comment  on  these 
issues  and  problems  and  to  Identify  any 
additional  issues  or  problems,  opportunities 
to  reduce  regulatory  burdens,  and 
opportimities  to  effect  cost  savings. 


Timetable: 
Action 


Data 


FR  Cite 


End  Review 
NPRM 
Final  Action 


00/00/00 
00/00/00 
OO/OO/OO 


Small  Entity:  Undetermined 

AgeiKy  Contact  Frank  Sobol.  Protect  Man- 
ager, Department  of  Education,  400  Maryland 
Avenue,  S  W  ,  Washington.  DC.  20202.  202 
245-0896 

RIN:  1800-AA82 


•STUDENT  ASSISTANCE  GENERAL 
PROVISIONS  -  VERIFICATION 
PROCEDURES 

Legal  AuttK>rity:  20  USC  1070a 

CFR  Citation:   34  CFR  668 

Abatract  The  proposed  regulations  would 
add  a  new  section  on  verification  of 
information  submitted  by  applicants  for 
Federal  student  assistance  under  programs 
of  Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended.  Alternatives:  None. 
Potential  Costs:  To  be  determined. 

Timetable: 


Action 


Data 


FR  CIta 


End  Review 
NPRM 


06/01/83 
06/01/83 
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Action 


Date 


FR  CItt 


Final  Action 


10/01/83 


Small  Entity:  No 

Agency  Contact  Margaret  Hanry,  Chief, 
Policy  Section,  Campus-Based  Program,  De- 
partment of  Education,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202,  202  245-9720 

RIN:  1800-AA79 


•STUDENT  ASSISTANCE  GENERAL 
PROVISIONS  -  STANDARDS  FOR 
SATISFACTORY  PROGRESS 

Legal  Authority:  20  USC  1070  et  seq 

CFR  Citation:  34  CFR  668.16;  34  CFR 
668  74;  34  CFR  668.75;  34  CFR  668.76;  34 
CFR  668.77;  34  CFR  668.78;  34  CFR  668.79; 
34  CFR  668.80;  34  CFR  668.81  to  88 

Abstract:  The  regulations  would  amend  the 
existing  Student  Assistance  General 
Provisions  regulations  by  (1)  setting 
standards  of  satisfactory  academic  progress 
for  students  receiving  aid  under  the  student 
assistance  programs  of  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended,  and  (2) 


Existing  Regulations  Under  Review 


simplifying  adversarial  procepdings  against 
post-secondary  educational  institutions 
alleged  to  have  misused  funds  under  these 
programs.  Alternatives:  None.  Potential 
Costs:  To  be  determined. 

TlnwtaMe: 


Action 


Data 


FR  Cite 


End  Review  05/04/82 

NPRM  05/04/82    47  FR  19288 

NPRM  Comment  05/04/82 

Period  Begin 

NPRM  Comment  06/03/82 

Period  End 

Final  Action  06/01/83 

Small  Entity:  No 

Agency  Contact  Brian  Kerrigan,  Chief, 
Policy  Section,  Basic  Grants  Branch,  Depart- 
ment of  Education,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202,  202  472-4300 

RIN:  1800-AA80 


eSTUDENT  ASSISTANCE  GENERAL 
PROVISIONS  -  INDEPENDENT  STUDENT 
DEFINITION 

Legal  Authority:  20  USC  1070a 

CFR  Citation:  34  CFR  668.1a 

Abatract  The  proposed  amendment  would 
add  a  definition  of  "independent  student"  to 
the  Student  Assistance  General  Assistance 
regulations.  The  definition  would  apply  to  all 
student  assistance  programs  under  Title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended,  except  the  State  Student  Incentive 
Grants  Program.  Alternatives:  None. 
Potential  Costs:  None. 

Timetable: 


Action 


Date 


FR  CKe 


End  Review  04/01/83 

NPRM  04/01/83 

Final  Action  05/15/83 

Small  Entity:  No 

Agency    Contact    Brtan    Kerrigan,    Chief, 

Policy  Section,  Basic  Grants,  Department  of 

Education,     400     Maryland     Avenue,     S.W., 

Washington,  DC.  20202,  202  472-4300 

RIN:  1800-AA81 


DEPARTMENT  OF  EDUCATION  (ED) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

NONDiSCRIIMINATION  ON  THE  BASIS  OF 
SEX  IN  PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 
(COLLEGE  ATHLETICS  POLICY) 

Priority:  Task  Force 

Legal  Authority:     20  USC   1681;  20  USC 

1682 

CFR  Citation:  34  CFR  106 

Abstract  Description  of  Problem:  The 
documents  under  review  include  the  1979 
policy  interpretation  of  the  intercollegiate 
athletic  provisions  of  Title  IX  of  the 
Education  /Amendments  of  1972  and  the 
regulations  implementing  those  provisions. 
The  review  will  consider  opportunities  for 
effecting  regulatory  relief,  including 
reduction  in  paperwork  and  compliance 
burdens.  Alternatives:  To  be  determined. 
Potential  Costs:  To  be  determined.  Potential 
Benefits:  To  be  determined. 

TImatabIa: 

Action  Data  FR  CIta 


ment,  and  Policy  Service,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2184 

RIN:  1800-AA01 


Withdrawn  03/21/83 

Small  Entity:  Undetermined 

Agency  Contact  Antonio  J.  CaWa.  Director, 
Department  of  Education,  Litigation.  Enforce- 


NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANCIAL  ASSISTANCE 
(PROVISION  OF  AUXIUARY  AIDS) 

Priority:  Task  Force 

Legal  Authority:  29  USC  794 

CFR  Citation:  34  CFR  104 

Abatract  Description  of  Problem:  The 
Secretary  is  reviewing  regulatory 
requirements  regarding  the  provision  of 
auxihary  aids.  The  review  will  consider 
opportunities  for  effecting  regulatory  relief, 
including  reduction  of  paperwork  and 
comphance  burdens,  and  improvement  of 
cost  effectiveness.  Alternatives:  To  be 
determined.  Potential  costs:  To  be 
determined.  Potential  benefits:  To  be 
determined.  To  be  published  4  months  after 
the  final  DOJ  504  guidelines  are  published. 


Timetat>le: 


Action 


Date 


FR  Cite 


Withdrawn  03/21/83 

Small  Entity:  Undetermined 

Agency  Contact  Antonio  J.  Callfa,  Director, 
Department  of  Education,  Utigation,  Enforce- 
ment, and  Policy  Service,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2184 

RIN:  1800-AA02 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANCIAL  ASSISTANCE 
(ELEMENTARY  AND  SECONDARY 
EDUCATION) 

Priority:  Task  Force 

Legal  Authority:  29  USC  794 

CFR  Citation:  34  CFR  104 

Atwtract  Description  of  Problem:  TTie 
Secretary  is  reviewing  regulatory  provisions 
governing  the  elementary  and  secondary 
education  of  handicapped  students  (Subpart 
0  of  the  regulations).  The  review  will 
consider  opportunities  for  effecting 
regulatory  relief,  including  reduction  of 
paperwork  and  compliance  burdens. 
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Alternatives  to  be  determined.  Potential 
CosU:  To  be  determined.  Potential  Benefits: 
To  be  determined.  To  be  published  4  months 
after  the  final  DO)  504  guidelines  are 
published. 

ThnlaiW: 


Action 


CM* 


FR  Cite 


Withdrawn  03/21  /83 

Small  Entity-.  Undetermined 

Agency  Contact  Antonio  J.  Caiifa.  Director 
Department  of  Education.  Litigation.  Enforce- 
rrwnt,  and  Poticy  Service.  400  Maryland 
Avenue,  SW,  Washington,  DC  20202.  202 
245-2184 

RIN:  1800-AA03 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANCIAL  ASSISTANCE 
(PROGRAM  ACCESSIBILITY) 

Priority:   Task  Force 

Legal  Authority:  29  USC  794 

CFR  Citation:   34  CFR  104 

AtMtract  Description  of  Problem   The 
Secretary  is  reviewing  the  Department  s 
regulatory  requirements  for  program 
accessibility  by  handicapped  persons. 
including  standards  governing  accessibilitv 
to  facilities.  The  review  will  consider 
opportunities  for  effecting  regulatory  relief 
including  reduction  of  paperwork  and 
compliance  burdens.  Alternatives  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits  To  be 
determined.  To  be  published  4  months  after 
the  final  DO|  504  guidelines  are  published 

Timetat>le: 


Action 


Date 


FR  Cite 


Withdrawn  03/21 '83 

Small  Entity:  Undetermined 

Agency  Contact  Antonio  J.  Calif  a.  Director 
Department  of  Education,  Litigation,  Enforce- 
ment, and  Policy  Sen/ice,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202.  202 
245-2184 

RIN:  1800-AA04 

AVAILABILITY  OF  INFORMATION  OF  THE 
PUBLIC  UNDER  THE  "FREEDOM  OF 
INFORMATION  ACT' 

Lagal  Auttwrtty:  5  USC  552 

CFR  Citation:   34  CFR  5 

Abstract  Description  of  Problem: 
Amendments  would  update  and  cianfy  the 
regulations.  Alternatives:  None   Potential 


Completed  Actions 


Costs:  .None   Potential  Benefits:  None.  To  be 
rescheduled  at  a  later  dale 

Tlmetat)le: 

Action 


Dirt* 


FR  Cite 


Withdrawn  02/28/83 

Small  Entity:  No 

Agency  Contact  Jacli  L  Bliiinga.  Privacy 
Act  Officer,  Department  of  Education,  400 
Maryland  Avenue.  SW,  Washington,  DC 
20202.  202  472-3338 

RIN:  1800-AA09 

PRIVACY  ACT  REGULATIONS 

Legal  Authority:    5  USC  552a 

CFR  Citation:   34  CFR  5b 

Abstract:  Description  of  Problem 
.Amendments  to  these  regulations  would  be 
designed  to  establish  procedures  for 
notifying  individuals  about  the  existence  of 
and  access  to  their  medical  records,  and 
provide  for  an  appeals  procedure  for 
individuals  denied  access  to  any  records 
about  themselves  that  are  maintained  m 
systems  of  records  of  the  Department   Other 
amendments  would  be  designed  to  effect 
regulatory  relief  Alternatives  To  be 
determined   Potential  Costs:  To  be 
determined    Potential  Benefits   To  be 
determined   To  he  rescheduled  at  a  later 
date 

Timetable: 

Action 


Oat* 


FR  Cite 


Withdrawn  02/28/83 

Small  Entity:  Undetermined 

Agency  Contact:  Jaci(  Billings.  Privacy  Act 
Officer.  Department  of  Education,  400  Mary- 
land Avenue,  SW,  Washington,  DC  20202, 
202  472-3338 

RIN:  1800-AA10 

NONDISCRIMINATION  ON  THE  BASIS  OF 
SEX  IN  PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 
(NOTIFICATION  OF  NONDISCRIMINATION 
POLICY) 


of  its  nondiscriminatory  policy  and  would 
eliminate  obsolete  or  duplicative 
requirements.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined.  To  be  rescheduled  at  a  later 
date. 

Timetable:     __ 

Action 


Date 


FR  Cite 


Wrthdrawn  02/28/83 

Small  Entity:  No 

Agency  Contact  Antonio  J.  Caiifa,  Director, 
Department  of  Education,  Litigation,  Enforce- 
ment, and  Policy  Service,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2184 

RIN:  1800-AA12 

NONDISCRIMINATION  ON  THE  BASIS  OF 
RACE,  COLOR,  NATIONAL  ORIGIN,  SEX. 
OR  HANDICAP  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANCIAL  ASSISTA  ETC 

Legal  Authority:  42  USC  2000d-1;  29  USC 
794;  20  USC  1681;  20  USC  1682 

CFR  Citation:  34  CFR  100;  34  CFR  104,  34 
CFR  106 

Abstract  Description  of  Problem:  The 
Secretary  is  reviewing  the  definition  of 
■program  or  activity"  as  used  in  the 
regulations  implementing  the  civil  rights 
statutes  enforced  by  the  Department. 
Consideration  will  be  given  to  effecting 
regulatory  relief,  where  appropriate,  in  any 
proposed  amendments  that  may  result  from 
this  review   Alternatives:  To  be  determined. 
Potential  Costs:  To  be  determined.  Potential 
Benefits:  To  be  determined. 

Timetable: 

Action 


Date 


FR  Cite 


Withdrawn  03/21/83 

Small  Entity:  Undetermined 

Agency  Contact:  Antonio  J.  Caiifa.  Director, 
Department  of  Education,  Litigation,  Enforce- 
ment, and  Policy  Service,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2184 


20    USC    1681,    20    USC      RIN:  1800-AA16 


Legal   Authority: 

1682 

CFR  Citation:   34  CFR  106 

Abstract  Description  of  Problem:  The 
provision  of  the  regulations  under  review 
specifies  the  minimal  requirements  a 
recipient  of  Federal  financial  assistance 
must  meet  in  issuing  an  initial  notification  of 
Its  policy  of  nondiscrimination   Any 
proposed  amendments  would  give  the 
recipient  more  discretion  in  providing  notice 


CHAPTER  1,  ECIA,  GRANTS  TO  LEAS  TO 
MEET  THE  SPECIAL  EDUCATIONAL 
NEEDS  OF  DISADVANTAGED  CHILDREN 

Legal  Authority:    20  USC  3801  to  3806;  20 
USC  3807;  20  USC  3871  to  3876 

CFR  Citation:      34   CFR   200;   34  CFR   201 

Abstract  Description  of  Problem;  The 
Secretary  is  reviewing  final  regulations 
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ED 


Completed  Actions 


published  on  July  29,  1982  (47  FR  32856).  Any 
additional  publication  would  address  the 
applicability  of  the  General  Education 
Provision  Act  to  these  regulations. 
Alternatives:  To  be  determined.  Potential 
Costs:  To  be  determined.  Potential  Benefits: 
To  be  determined. 

Timetable: 


Action 


Date 


FR  Cne 


Final  Action  11/19/82    47  FR  52340 

Final  Action  01/12/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Dr.  John  Staehle.  Deputy 
Director,  Department  of  Education,  Compen- 
satory Education  Programs,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-3081 

RIN:  1800-AA18 

CHAPTER  2,  ECIA  CONSOLIDATION  OF 
ELEMENTARY  AND  SECONDARY 
EDUCATION  PROGRAMS  (BLOCK 
GRANTS) 

Legal  Authority:  20  USC  381 1  to  3876 

CFR  Citation:   34  CFR  298 

Abstract:  Description  of  Problem;  The 
Secretary  is  reviewing  final  regulations 
published  on  July  29,  1982  (47  FR  32884).  Any 
additional  publication  would  address  the 
applicability  of  the  General  Education 
Provision  Act  to  these  regulations. 
Alternatives:  To  be  determined.  Potential 
Costs;  To  be  determined.  Potential  Benefits: 
To  be  determined. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/19/82    47  FR  52368 

Final  Action  01/12/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Allen  King,  Deputy  Direc- 
tor, Department  of  Education,  Division  of  Edu- 
cational Support  for  State,  and  Local  Educa- 
tion Programs,  400  Maryland,  Avenue,  SW, 
Washington,  DC  20202,  202  245-8223 

RIN:  1800-AA19 

FOLLOW  THROUGH  PROGRAM 

Legal  Authority:  20  USC  9861  to  9868 

CFR  Citation:  34  CFR  215 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  (1)  incorporate  legislative 
changes  and  (2)  effect  regBlatory  relief, 
including  reduction  of  paperwork  and 
compliance  burdens  and  improvement  of 


cost  effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  None.  Potential 
Benefits:  $5,400.  To  be  rescheduled  at  a  later 
date. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/17/83 

Small  Entity:  No 

Agency  Contact  Susan  Green,  Protect  Man- 
ager, Departrrrent  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-9846 


RIN:  1800-AA23 


ENTITLEMENTS  TO  CHILDREN  RESIDING 
ON  INDIAN  LANDS  (SAFA) 

Legal  Authority:  20  USC  340(b)(3) 

CFR  Citation:  34  CFR  223 

Abstract  Description  of  Problem:  The 
amended  regulations  would  (1)  implement 
amendments  to  the  law.  (2)  clarify  certain 
regulatory  provisions,  and,  (3)  where 
practicable,  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined.  To  be  rescheduled  at  a  later 
date. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/28/83 

Small  Entity:  No 

Agency  Contact  David  Phillips,  Acting 
Head,  Department  of  Education,  Policy  Devel- 
opment and  Analysis  Staff,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-2547 

RIN:  1800-AA28 


GUIDANCE  AND  COUNSELING 

Legal  Authority:  20  USC  2531  to  2534 

CFR  Citation:  34  CFR  21 1 

Abstract  Description  of  Problem:  The 
Secretary  is  reviewing  these  regulations  to 
determine  whether  they  are  necessary  in 
view  of  the  provisions  of  the  Education 
Consolidation  and  Improvement  Act  of  1981. 
Alternatives:  To  be  determined.  Potential 
Costs:  To  be  determined.  Potential  Benefits: 
To  be  determined.  To  be  rescheduled  at  a 
later  date. 


Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn 


12/15/82 


Small  Entity:  Undetermined 

Agency  Contact  Allen  King,  Deputy  Direc- 
tor, Department  of  Education,  Educational 
Support  Services,  400  Maryland  Avenue,  SW, 
Washington,  DC  20202,  202  245-8832 

RIN:  1800-AA29 


TRAINING  PROGRAMS  FOR  TEACHERS  OF 
HANDICAPPED  CHILDREN  IN  AREAS  WITH 
A  SHORTAGE 

Legal  Authority:    20  USC  1 1 1 9b  to  111  9b-5 

CFR  Citation:  34  CFR  322 

AtMtract  Description  of  Problem; 
Amendments  to  the  regulations  would  be 
designed  to  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance 
burdens  and  improvement  of  cost 
effectiveness.  Alternatives:  To  be 
determined.  Potential  Costs:  To  be 
determined.  Potential  Benefits:  To  be 
determined.  To  be  rescheduled  at  a  later 
date. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/28/83 

Small  Entity:  No 

Agency  Contact  William  Wolfe,  Budget  An- 
alyst, Department  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202,  202 
245-9661 

RIN:  1800-AA33 

ELIGIBIUTY  OF  FOREIGN  MEDICAL 
SCHOOLS  UNDER  THE  GUARANTEED 
STUDENT  LOAN  PROGRAM 

Legal  Authority:  20  USC  1082;  20  USC 
1085(a) 

CFR  Citation:   34  CFR  601 

Abstract  Description  of  Problem:  These 
regulations  would  establish  the  procedures 
and  criteria  used  in  determining  whether 
medical  schools  located  outside  the  United 
States  and  Canada  are  eligible  to  participate 
in  the  Guaranteed  Student  Loan  Program. 
Alternatives:  None.  Potential  Costs:  Not 
applicable.  Potential  Benefits:  Not 
applicable. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action 

Final  Action 

Effective 


02/25/83 
04/11/83 


48  FR  8061 
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SmaM  Entity:  No 

Agancy  Contact  Richard  J.  Row*.  Director. 
Department  of  Education,  Eligibtlity  and 
Agency  Evaluation  Staff.  400  Maryland 
Avenue,  SW.  Washtngton.  DC  20202.  202 
245-9873 

RIN:  1800-AA49 


PELL  GRANT  NATIONAL  DIRECT 
STUDENT  LOAN,  COLLEGE  WORK-STUDY, 
AND  SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS:  1983- 
M  FAMILY  CONTRIBUTION  SCHEDULE 

Lagal   Authority:      20   USC    1085.    20   USC 
1088;  20  USC   1092;  20  USC   1097.  20  USC 
1141(a),  20  USC  1070a 
CFR   Citation:      34   CFR    668.    34    CFR    690 

Abstract  Descnption  of  Problem,  The 
regulations  would  be  used  in  determiniriK  the 
expected  family  contributions  for  acddemu. 
year  1983-84  for  the  Pell  Grant  Program  and 
the  campus-based  programs   Alternatives 
The  Administration  has  proposed  to  the 
Congress  significant  changes  in  the  Pell 
Grant  Program.  These  changes  are  designeil 
to  (1)  establish  a  separate  need  analysis  for 
the  Pell  Grant  Program.  [2]  improve  the 


integrity  of  the  program,  and  (3]  effect  a 
more  stringent  standard  for  defining 
independent  student  "  If  the  Congress  were 
to  disapprove  or  not  act  on  the  proposed 
changes,  the  need  analysis  provisions  of  the 
authorizing  legislation  would  prevail   The 
proposed  rules  covered  both  alternatives. 
I.e..  Congressional  enactment  or  no  change 
in  the  law    Potential  Costs:  Not  applicable 
Potential  Benefits    \ot  applicable 

Tlm«tat><e: 

Action 


NPRM 
Final  Action 
Final  Action 
Effective 


FR  Cne 

08/02'82  47  FR  33412 
10/28/82  47  FR  47846 
1  1/12/82 


No 


Small  Entity: 

Agency  Contact:  Brian  Kerrigan  Acting 
Chief.  Department  of  Education.  Policy  Sec- 
tion. Basic  Grant  Branch.  400  Maryland 
Avenue.  SW  Washington.  DC  20202.  202 
472-4300 

RIN:  1800-AA51 


Completed  Actions 


GOVERNMENT  IN  THE  SUNSHINE  ACT 
Legal  Authortty:   20  USC  1221e 
CFR  Citation:   34  CFR  705 

Abstract  Description  of  Problem: 
Amendments  to  the  regulations  would  be 
designed  to  (1)  clarify  and  simplify  the 
requirements  governing  the  program,  and  I 
effect  regulatory  relief,  including  the 
reduction  of  paperwork  and  compliance 
burdens  and  the  improvement  of  cost 
effectiveness   Alternatives:  To  be 
determined   Potential  Costs:  To  be 
determined   Potential  Benefits:  To  be 
determined  To  be  rescheduled  at  a  later 
date. 

Timetable: 
Action 


Date 


FR  Cite 


Withdrawn 


02/28/83 


Small  Entity:  Undetermined 

Agency    Contact    Eileen    Nicosia,    Acting 

Chief,    Department   of   Education,    Policy   and 

Administrative     Coordination,     400     Maryland 

Avenue,    SW.    Washington,    DC    20202,    202 

254-7900 

RIN:  1800-AA66 
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DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X  41  CFR  Ch.  9 

Regulatory  Agenda 

AGENCY:  Department  of  Energy 

ACTION:  April  1983  Regulatory  Agenda 


SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
regulatory  activities  that  DOE  expects  to 
take  in  the  next  year  or  has  completed 
since  October  1982.  This  Regulatory 
Agenda  includes  (1|  all  rules  expected  to 
be  issued  as  proposed  or  final  rules 
before  April  1983,  (2)  all  rules  being 
reviewed  within  the  Department  to 
determine  whether  to  propose 
modifications  through  rulemaking,  and 
(3)  all  rules  for  which  regulatory  action 
has  been  completed  since  the  October 
1982  Regulatory  Agenda.  In  addition,  the 
Agenda  identifies  each  rule  that  DOE 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  and  thus  also  serves  as  the 
Department's  regulatory  flexibility 
agenda.  The  Agenda  does  not  include 
routine  regulations  and  those  that  relate 
to  internal  agency  management.  Many 
of  the  included  rules  relate  to  programs 
that  are  inconsistent  with  the 
Administration's  policies  and  DOE  is 
promulgating  such  rules  only  because 
they  are  required  by  statute  to  be 
promulgated. 

FOR  FURTHER  INFORMATION 
CONTACT: 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  William  Funk. 
Assistant  General  Counsel  for 
Regulatory  Oversight.  Department  of 
Energy,  Room  6A-141,  Forrestal  Building, 
1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585,  (202)  252-6736 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  (46  FR  13193, 
February  19, 1981),  requires  each 
Federal  agency  to  publish,  in  April  and 
October  of  each  year,  an  agenda  of 


proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue,  and 
currently  effective  rules  that  are  under 
agency  review  OMB  Bulletin  83-8  sets 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U  S'C  602].  The  regulatory 
flexibility  agenda  must  contain:  (1)  a 
brief  description  of  the  subject  area  of 
and  a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  'likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities";  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking; 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  each  such  rule. 

Appended  to  this  Notice  is  DOE's 
April  1983  Regulatory  Agenda,  reflecting 
the  status  of  rules  listed  as  of  March  1. 
1983  Incorporated  in  this  Agenda  is  the 
regulatory  flexibility  agenda  required 
under  5  U.S.C.  602.  Pursuant  to  OMB 
Bulletin  83-8  DOE  has  adopted  the  new 
standard  format  developed  for  the 
Agenda  by  the  Government  Printing 
Office.  DOE  believes  the  new  standard 
format  is  clear  and  concise  and  involves 
financial  savings  for  DOE  in  publication 
of  the  Agenda 

Many  of  these  rules  are  required  by 
statute  to  be  promulgated.  Were  it  not 
for  these  legal  requirements.  DOE  would 
not  promulgate  these  rules  because  the 
Administration  has  indicated  that  these 
programs  are  inconsistent  with  the 
Administrations  policies.  Rules  of  this 
type  are  identified  in  the  additional 
information  section.  DOE  will,  of  course. 
in  promulgating  these  rules  comply  with 
the  requirements  of  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  April  1983  Regulatory  Agenda  has 
been  prepared  in  accordance  with  OMB 
Bulletin  83-8.  Regulatory  activities  have 
been  divided  among  the  following  three 
categories:  (1)  current  and  projected 
rulemakings  (that  Is,  rulemakings  for 
which  a  Federal  Register  notice  already 


has  been  issued  or  is  expected  to  be 
issued  prior  to  April  1984);  (2)  reviews  of 
existing  regulations  (that  is.  pending 
reviews  within  the  agency  to  determine 
whether  to  modify  an  existing  regulation 
through  a  rulemaking);  and  (3) 
completed  actions  (that  is,  regulatory 
activities  for  which  the  agency  has 
completed  its  action  prior  to  the 
publication  of  the  current  agenda). 
Within  the  past  two  years  DOE  has 
completed  two  comprehensive  reviews 
of  Its  regulations.  (46  FR  20506,  April  3, 
1981  and  46  FR  18574,  April  30,  1982). 
Therefore  there  are  only  a  few  items 
listed  in  Category  2. 

Each  category  is  divided  into  two 
sections  on  the  basis  of  whether  the 
activity  relates  to  a  priority  regulation. 
Priority  regulations  include  all 
regulations  designated  for  priority 
development  or  review  by  an  agency 
head,  all  regulations  that  are  "major 
rules"  under  Section  2(b)  of  Executive 
Order  12291,  and  all  regulations 
designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Each  item  will  contain  the  following 
information:  (1)  title;  (2)  priority  status 
(that  is,  if  the  regulation  is  a  priority 
regulation);  (3)  agency  contact  (that  is, 
the  name,  title,  address  and  telephone 
number  of  a  person  who  is 
knowledgeable  about  the  regulation);  (4) 
existing  regulation  (that  is.  if  the 
regulation  is  an  existing  regulation 
under  review);  (5)  effects  on  small 
businesses  and  other  entities  (that  is, 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act);  (6)  CFR  citation  (that  is,  the  section 
of  the  Code  of  Federal  Regulations  that 
will  be  affected);  (7)  legal  authority  (that 
is,  a  citation  to  the  section  of  the  United 
States  Code  (U.S.C).  Public  Law  (P.L.) 
or  the  Executive  Order  (E.O.)  that 
authorizes  the  regulatory  action);  (8) 
abstract  (that  is.  a  description  of  the 
problem  the  regulation  will  address,  the 
alternatives  being  considered  for 
addressing  the  problem,  and  the 
potential  costs  and  benefits  of  the 
action);  (9)  timetable  (that  is,  th£  dates 
and  citations,  if  applicable,  for  all  past 
stages  of  the  rulemaking  that  are  not 
final  and  the  next  stage  of  the 
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rulemaking).  In  addition,  Category  3, 
which  indicates  regulations  completed 
or  withdrawn  and  reviews  completed 
since  the  preceding  Agenda,  states  why 
the  regulation  is  no  longer  under 
development  and  provides  the  date  and 
citation,  if  appropriate. 

Those  rules  which  are  identi^ed  as 
being  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  include  one  rule 
for  which  a  notice  of  proposed 


rulemaking  (NPRM)  was  issued  prior  to 
January  1, 1981.  AlUiough  this  rule  is 
listed  in  the  Agenda,  under  section  4  of 
the  Regulatory  Flexibility  Act  the 
regulatory  flexibility  analysis  specified 
in  5  U.S.C.  603-604  is  not  required,  and 
such  analysis  will  not  be  completed  in 
regard  to  this  rule.  This  rule,  where  an 
NPRM  was  issued  prior  to  January  1, 
1981,  is  identified  in  the  additional 
information  section. 


On  March  2, 1983  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment,  if 
any,  to  fulfill  the  requirement  of  5  U.S.C. 
803(b). 

DOE's  next  Agenda  will  be  published 
in  October,  1983. 

Issued  in  Washington,  D.C.  this  4th 
day  of  March,  1983. 
Eric  ].  Fygi, 

Acting  General  Counsel. 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Current  and  Projected  Rulemakings 


COMMERCIAL  AND  APARTMENT 
CONSERVATION  SERVICE  (CACS) 
PROGRAM  REGULATIONS 

Priority:  Major 

Legal  Authority:  42  USC  6295 

CFR  Citation:   10  CFR  430.32 

Abstract:  On  January  16,  1981.  DOE  issued 
an  NPRM  in  compliance  with  Title  VII  of  the 
National  Energy  Conservation  Policy  Act,  as 
amended,  which  requires  DOE  to  estabhsh  a 
utility  audit  program  for  multifamily  dwelling 
and  small  commercial  buildings.  The 
proposed  rule  was  subsequently  reviewed 
and  reproposed  on  Nov.  24,  1982.  The  new 
proposed  rule  reflects  DOE's  ongoing  effort 
to  meet  its  legislative  responsibilities 
without  imposing  unnecessary  burdens  on 
affected  parties.  Insufficient  data  exists  to 
reliably  estimate  potential  program  costs 
and  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/24/82     10  FR  458 

NPRM  Ckjmment    11/24/82 

Period  Begin 
NPRM  Comment    02/02/83 

Period  End 
Final  Action  05/00/83 

Final  Action  06/00/83 

Effective 

Small  Entity:  No 

Additional  Infonnation:  This  rule  is  required 
by  statute  to  be  promulgated.  Were  it  not  for 
this  requirement,  DOE  would  not  promulgate 
this  rule  because  it  is  inconsistent  with  the 
Administration's  policies.  ADDITIONAL 
AGENCY  CONTACT:  Shelley  Launey  (see 
Agency  Contact  heading  for  address  and 
phone]. 

Qovemment  Levels  Affected:  State,  Federal 


Analysis:     Preliminary  RIA  11/24/82; 
RIA  05/00/83;  Final  EIS  05/00/83 

Agency  Contact  Marie  Friedriclis,  Depart- 
ment of  Energy,  Conservation  and  Renewable 
Energy,  (CE-115)  1000  Independence  Ave., 
SW,  Washington,   DC  20585,  202  252-1650 

RIN:  1904-AAOO 

FEDERAL  STANDBY  RESIDENTIAL 
CONSERVATION  SERVICE  (RCS)  PLAN 

Priority:  Task  Force 

Legal  Authority:  PL  95-619;  PL  96-294 

CFR  Citation:   10  CFR  456 

At>stract  The  National  Energy  Conservation 
Policy  Act  mandates  a  Residential 
Conservation  Service  (RCS)  Program  under 
which  large  electric  and  natural  gas  utilities 
offer  energy  audits  and  other  related 
conservation  services  to  their  residential 
customers.  Each  state  has  the  option  of 
implementing  a  RCS  Program  for  itself.  The 
proposed  Federal  Standby  RCS  Plan,  when 
made  final,  would  be  used  to  implement  the 
RCS  Program  in  nonparticipating  or 
noncomplying  States.  The  proposed  Plan  is 
largely  based  on  the  revised  RCS  Program 
regulations,  issued  June  25,  1982  (47  FR 
27752).  The  alternatives  considered  and  the 
benefits  and  the  costs  of  the  program  are 
more  fully  described  in  the  June  25  notice  on 
the  revised  RCS  Program  regulations. 

Timetable: 


Final      Action 


Action 

Date 

FR  Cite 

Previous  NPRM 

01/09/81 

45 

FR  2522 

Withdrawal  of 

11/12/81 

46 

FR  55836 

NPRM 

NPRM 

11/26/82 

47 

FR  53634 

NPRM  Comment 

11/26/82 

Period  Begin 

NPRM  Comment 

02/02/83 

Period  End 

Date 


FR  Cite 


Final  Action  05/00/83 

Final  Action  06/00/83 

Effective 

Small  Entity:  No 

Additionai  Information:  This  rule  is  required 
by  statute  to  be  promulgated.  Were  it  not  for 
this  requirement,  DOE  would  not  promulgate 
this  rule  because  it  is  inconsistent  with  the 
Administration's  policies.  ADDITIONAL 
AGENCY  CONTACT:  Nancy  Tate  (see 
Agency  Contact  heading  for  address  and 
phone). 

Government  Levels  Affected:  Federal 

Agency  Contact  Marie  Friedrichs  (CE-H5), 

Department  of  Energy,  Conservation  and  Re- 
newable Energy,  (CE-115)  1000  Independ- 
ence Avenue,  SW,  Washington,  DC  20585, 
202  252-1650 

RIN:  1904-AA02 

ENERGY  EFFICIENCY  STANDARDS  FOR 
EIGHT  TYPES  OF  CONSUMER  PRODUCTS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  6295 

CFR  Citation:   10  CFR  430.32 

Abstract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards  for 
certain  specific  consumer  products  unless 
DOE  determines,  by  rule,  that  the 
establishment  of  such  standard  will  not 
result  in  significant  conservation  of  energy 
or  it  is  not  technologically  feasible  or 
economically  justified.  This  rule  deals  with 
eight  of  these  products:  refrigerators  and 
refrigerator-freezers,  freezers,  clothes  dryers, 
water  heaters,  room  air  conditioners,  kitchen 
ranges  and  ovens,  central  air  conditioners 
and  furnaces.  The  1982  NPRM  evaluates 
various  efficiency  levels  for  consumer 
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Current  and  Projected  Rulemakings 


products  and  determined  that  none  would 
save  a  significant  amount  of  energy  and  that 
for  each  the  costs  would  outweigh  the 
benefits.  Accordingly,  the  NPRM  proposed 
no  standard  for  each  appliance.  DOE  issued 
a  partial  final  rule  on  December  22,  1982, 
with  respect  to  two  products  (clothes  dryers 
and  kitchen  ranges  and  ovens)  in  which 
DOE  prescribed  no  standard  for  each 
appliance. 


ActkMi 


Date 


FR  Cite 


Previous  NPRM  06/30/80  45  FR  43976 

NPRM  04/02/82  45  FR  14424 

Partial  Final  Rule  12/22/82  47  FR  57198 

Final  Action  04/30/83 

SniaN  Entity:  No 

Additional  Infonnatlon:  This  rule  is  required 
by  statute  to  be  promulgated.  Were  it  not  for 
this  requirement.  DOE  would  not  promulgate 
this  rule  because  it  is  inconsistent  with  the 
Administration's  policies 

Agwicy  Contact  Michael  J.  McCabe.  De 

partment  of  Energy.  Conservation  and  Renew- 
able Energy,  1000  Independence  Avenue, 
SW,   Washington,   DC   20585.   202   252-9127 

RIN:  1904-AA03 

FEDERAL  STANDBY  COMMERCIAL  AND 

APARTMENT  CONSERVATION  SERVICE 

(CACS)  PLAN 

Lagal  Authority:   42  USC  6295 

CFR  Citation:    10  CFR  430  32 

Abstract  Title  VII  of  the  National  Energy 
Conservation  Policy  Act,  as  amended. 
requires  large  gas  and  electric  utilities  to 
offer  audit  and  information  services  to  small 
commercial  and  large  multi-family 
customers.  Each  state  has  the  option  to 
implement  plan  for  the  operation  of  the 
program  by  its  covered  utilities.  The  statute 
requires  DOE  to  implement  a  Federal  Plan 
for  States  or  nonregulated  utilities  which  do 
not  submit  their  own  Plan  or  for  States  and 
non-regulated  utilities  which  do  not 
adequately  implement  their  Plan  Alternative 
levels  of  flexibility  will  be  examined. 
Insufficient  data  currently  exists  to  reliably 
estimate  potential  program  costs  or  benefits 


Action 


Data 


FR  Cito 


NPRM 


08/00/83 


Smal  Entity:  No 

AddMonal  Informatton:  This  rule  is  required 
by  statute  to  be  promulgated.  Were  it  not  for 
this  requirement,  DOE  would  not  promulgate 
this  rule  because  it  is  inconsistent  with  the 
Administration's  policies.  ADDITIONAL 


AGENCY  CONTACT:  Shelley  Launey  (see 
Agency  Contact  heading  for  address  and 
phone). 

Agency  Contact  Merit  Friedrichs  (CE-11S), 

Department  of  Energy,  Conservation  and  Re- 
newable Energy,  1000  Independence  Avenue, 
SW.   Washington,    DC   20585,   202  252-1650 

RIN:  1904-AA01 


ENERGY  EFFICIENCY  STANDARDS  FOR 
FOUR  TYPES  OF  CONSUMER  PRODUCTS 

Legal  Authority:  42  USC  6295 

CFR  Citation:    10  CFR  430  32 

Abstract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards  for 
certain  specific  consumer  products  unless 
DOE  determines,  by  rule,  that  the 
establishment  of  such  standard  will  not 
result  in  significant  conservation  of  energy 
or  is  not  technologically  feasible  or 
economically  justified.  This  rule  deals  with 
four  of  these  products:  dishwashers,  clothes 
washers,  television  sets,  and  humidifiers  and 
dehumidifiers   The  analysis  will  include  all 
allowable  alternatives  including  various 
efficiency  levels  for  these  consumer  products 
as  well  as  the  alternative  of  no  efficiency 
standard  for  these  consumer  products. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 

12/13/79     44  FR  72276 
05/00/83 

Small  Entity:  Undetermined 

Additional  Information:  This  rule  is  required 
by  statute  to  be  promulgated.  Were  it  not  for 
this  requirement,  DOE  would  not  promulgate 
this  rule  because  it  is  inconsistent  with  the 
Administrations  policies 

Agency  Contact:  Michael  J.  McCabe,  De- 
partment of  Energy,  Conservation  and  Renew- 
able Energy,  1000  Independence  Avenue, 
SW,   Washington,    DC   20585,   202   252-9127 

RIN:  1904-AA04 

ENERGY  EFFICIENCY  STANDARDS  FOR 
HEAT  PUMPS 

Legal  Authority:   42  USC  6295 

CFR  Citation:    10  CFR  430  32 

AtMtract:  Congress  directed  DOE  to 
prescnbe  energy  efficiency  standards  for 
certain  specific  consumer  products  unless 
DOE  determines,  by  rule,  that  the 
establishment  of  such  standard  will  not 
result  in  significant  conservation  of  energy 
or  IS  not  technologically  feasible  or 
economically  lustified  This  rule  deals  with 
heat  pumps  The  analysis  will  include  all 
allowable  alternatives  including  vanous 


efficiency  levels  as  well  as  the  alternative  of 
no  efficiency  standard. 

Tlnwtable: 


Action 


Date 


FR  Cite 


ANPRM 


01/23/80    45  FR  5602 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  This  rule  is  required 
by  statute  to  be  promulgated.  Were  it  not  for 
this  requirement.  DOE  would  not  promulgate 
this  rule  because  it  is  inconsistent  with  the 
Administration's  policies. 

Agency  Contact  Michael  J.  McCabe,  De- 
partment of  Energy,  Conservation  and  Renew- 
able Energy,  1000  Independence  Avenue, 
SW,   Washington,   DC   20585,   202  252-9127 

RIN:  1904-AA05 

FEDERAL  ENERGY  MANAGEMENT  & 
PLANNING  PROGRAMS  METHODOLOGY  & 
PROCEDURES  FOR  LIFE  CYCLE  COSTING 
ANALYSES 

Legal  Authority:  42  USC  8255;  EO  11912; 
EO 12003 

CFR  Citation:   10  CFR  436 

Abstract  The  National  Energy  Conservation 
Policy  Act  requires  DOE  to  promulgate 
regulations  that  establish  a  methodology  for 
estimating  and  comparing  the  life  cycle  costs 
of  Federal  buildings  and  for  determining  life 
cycle  cost  effectiveness.  The  Energy  Security 
Act  requires  that  the  regulations  provide  for 
the  use  of  marginal  costs  in  the  life  cycle 
cost  analysis.  DOE  is  preparing  a  NPRM  to 
comply  with  this  requirement. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/07/80 

NPRM  06/00/83 

Small  Entity:  No 

Additional  Information:  This  rule  is  required 
by  statute  to  be  promulgated.  Were  it  not  for 
this  requirement,  DOE  would  not  promulgate 
this  rule  because  it  is  inconsistent  with  the 
Administration's  policies. 

Agency  Contact  Thomas  Benson,  Depart- 
ment of  Energy,  Conservation  and  Renewable 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9472 

RIN:  1904-AA06 


ENERGY  PERFORMANCE  STANDARDS 
FOR  NEW  BUILDINGS 

Legal  Authority:    PL  94-385;  PL  96-399;  PL 
95-9V;  PL  97-35 

CFR  Citation:   10  CFR  435 
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Abstract  Title  m  of  the  Energy 
Conservation  and  Production  Act  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  writh  this  requirement,  DOE  currently 
is  developing  voluntary  guidelines  for  the 
private  sector  and  mandatory  standards  for 
the  federal  government. 


Actfon 


Date 


FR  Ctt* 


Current  and  Pro|ected  Rulemaldngs 

inconsistent  with  the  Administration's 
policies. 


NPRM  06/00/83 

Small  Entity:  Undetermined 

Additional  Information:  This  rule  is  required 
by  statute.  Were  it  not  for  this  requirement, 
DOE  would  not  promulgate  this  rule  as  it  is 


Agancy  Contact  Jamas  A.  Smith,  Depart- 
ment of  Energy,  Conservation  and  Renewable 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-M35 

RIN:  1904-/kA08 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Existing  Regulations  Under  Review 


PROCEDURES  FOR  PREUMINARY 
ENERGY  AUOrrS  AND  GUIDEUNES  FOR 
BUirJ>iNQS  PLANS 

Legal  Authority:    PL  94-163;  PL  95-619;  EG 
11912;  EG  12003 

CFR  Citation:   10CFR435 

Abstract  The  regulations  in  Subpart  B  are 
needed  to  provide  the  procedures  for 
conducting  and  reporting  on  preliminary 
energy  audits  of  Federal  buildings,  as 
required  by  Title  V,  Part  3,  of  the  National 
Energy  Conservation  Policy  Act  (NECPA) 
and  section  10  of  EG  11912,  as  amended.  The 
regulations  in  Subpart  C  are  needed  to 
provide  guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction  of 
Federal  building  energy  use,  pursuant  to 
section  10  of  EG  11912,  as  amended,  section 
381  of  the  Energy  Policy  and  Conservation 
Act,  as  amended,  and  NECPA.  DOE  is 


reviewing  these  procedures  and  guidelines  in 
order  to  determine  how  to  make  them  less 
prescriptive. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

SmaU  Entity:  No 

Agancy  Contact  William  F.  Vance,  Depart- 
ment of  Energy,  Conservation  and  Renewable 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9471 

RIN:  1904-AA09 


FEDERAL  ENERGY  MANAGEMENT 
PROGRAM  (FEMP)  GUIDEUNES  FOR 
GENERAL  OPERATIONS  PLANS 

Legal  Authority:    PL  94-163;  PL  95-619;  PL 
96-102;  EG  11912;  EG  12003 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


COMPLETED  RULEIMAKINGS 

PASSIVE  SOLAR  AMENDMENTS  TO 
RESIDENTIAL  CONSERVATION  SERVICE 
(RCS)  PROGRAM  REGULATIONS 

Legal  Authority:  PL  95-619;  PL  96-294 

CFR  Citation:   10  CFR  456 

Abstract  The  amendments  will  provide  for 
the  continued  coverage  of  passive  solar 
measures  as  part  of  home  energy  audits 
provided  under  the"  RCS  program.  Coverage 
of  these  measures  is  required  by  Title  VII  of 
the  National  Energy  Conservation  Policy 
Act,  as  amended.  The  sections  concerning 
passive  solar  measures  were  reserved  in  the 
revised  RCS  regulations  published  on  lune 


25,  1982  (47  FR  27752)  in  anticipation  of 
these  amendments.  The  alternatives 
considered  concern  the  specific  passive  solar 
measures  to  be  covered  and  the  estimated 
costs  and  savings  of  these  measures. 
Insufficient  data  exists  to  estimate  the 
potential  costs  and  benefits  of  the  action. 

Tknatable: 


Action 


Date 


FR  Cite 


NPRIWI 
Final  Action 
Final  Action 
Effective 

SmaU  Entity:  No 


06/17/82 
1 1 /24/82 
11/24/82 


47  FR  26148 
47  FR  53224 


CFR  Citation:   10  CFR  436 

Abstract  This  rule  is  needed  to  provide 
guidelines  for  use  by  Federal  agencies  in 
their  development  of  overall  10-year  energy 
management  plans  to  conserve  energy  in  the 
general  operations  of  the  agencies.  DOE  is 
reviewing  these  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  WiiHam  F.  Vance,  Depart- 
ment of  Energy,  Conservation  and  Renewable 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9471 

RIN:  1904-AA10 


Completed  Actions 


Additional  Information:  The  Residential 
Conservation  Service  Program  is  required  by 
statute.  Were  it  not  for  this  requirement, 
DOE  would  not  issue  this  rule,  because  the 
program  is  inconsistent  with  the 
Administration's  policies.  ADDITIONAL 
AGENCY  CONTACT:  Gina  Urso  (see 
Agency  Contact  heading  for  address  and 
phone). 

Agency  Contact  Mark  Friedricha  (CE-115), 

Department  of  Energy,  Conservation  and  Re- 
newable Energy,  1000  Independence  Avemje, 
SW,  Washington,  DC  20585,  202  2S2-16S0 

RIN:  1904-AA07 
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DEPAimiENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP)         


PROPOSED  CHANGES  IN  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUQIBIUTY  FOR  ACCESS  TO  CLASSIFIED 
MATTER  OR  SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

Lsgal   AuthOflty:      42    USC   2165,    42    USC 
2201;  EO  10450;  EO  10865,  42  USC  5814,  42 
USC  5815 
CFR  Citation:    10  CFR  710 

Abstract  DOE  proposes  to  amend  Part  ~10 
to  delegate  the  dulhority  to  suspend  DOK 
access  authorization  to  the  Managers  of  its 
Field  Operations   Under  the  existing 
regulation,  only  the  .Assistant  Secretary  for 
Defense  Programs  has  the  authority  to 
suspend  an  individuals  access  authorizalion 
in  those  cases  where  information  is  received 
which  raises  a  question  concerning  the 
continued  eligibility  of  an  individual  for 
access  authorization   The  proposed 
amendment  would  allow  the  Manager  of  d 
Field  Operation  to  suspend  access 
authorization  for  an  individual  subject  tu 
review  of  the  suspension  by  the  .Assistant 
Secretary  for  Defense  Programs   DOF  also 
proposes  to  assign  to  the  Managers  of  its 
Field  Operations  the  preparation  of 
notification  letters   which  enumerate  the 
charges  against  the  individual  and  explain 
the  individual  s  rights  to    due  process   '  DOF 
also  proposes  to  impose  timeframes  for 
completion  of  certain  actions  throughout  its 
administrative  review  process 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact:  Martin  J.  Dowd  Oepan 
ment  of  Energy,  Defense  Programs,  1000 
Independence  Avenue,  SW.  Washington.  DC 
20545,  301  353-4642 

RIN:  1992-AAOO 


Current  and  Projected  Rulemakings 


SAFEGUARDING  CERTAIN  UNCLASSIFIED 
INFORMATION 

Legal  Authority:   42  USC  2168 

CFR    Citation:        10    CFR     1017,     10    CFR 

1004  8(f) 

Abstract:  Section  148  of  the  Atomic  F:nergy 
Act  of  1954,  as  amended  |42  l.'SC  2160) 
requires  the  Secretary  to  withhold  certain 
unclassified  information  pertaining  to  the 
design  of  production  facilities  and  utilization 
facilities,  security  measures  relating  to  the 
protection  of  production  or  utilization 
facilities,  nuclear  materials  contained  in 
such  facilities,  and  nuclear  materials  in 
transit;  and  the  design,  manufacture,  or 
utilization  of  atomu   weapons  or  components 
thereof,  if  such  information  was  declassified 
or  removed  from  the  Restricted  Data 
f^Htegory. 

Timetable: 

Action  Date  FR  Cite 


Date 

02/21/83 
02/21/83 

03 '21/83 

05 '01  '83 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period   End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Trisha  Dedik  Chico  Acting 
Director,  Department  of  Energy.  Defense  Pro- 
grams Division  of  Policy  and  Planning.  1000 
Independence  Avenue,  SW,  Washington,  DC 
20585   202  252-1870 

RIN:  1992-AAOl 


NATIONAL  SECURITY  INFORMATION 

Legal  Authority:    EO  12356 

CFR  Citation:    10  CFR  1045 

Abstract:  Kxecutive  Order  1235t)  anil 
Information  Security  Oversight  Office 
Directive  No,  1  require  that  those  portions  of 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


related  agency  implemerting  regulations  that 
affect  members  of  the  public  be  published  in 
the  Federal  Register.  Specifically,  points  of 
contact  for  (1)  suggestions  or  complaints 
concerning  the  Department  of  Energy 
classification  and  security  program,  and  (2) 
for  submission  of  requests  under  the 
Mandatory  Review  provisions  of  the 
Executive  Order  are  required  to  be 
published 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

Small  Entity:  No 

Agency  Contact:  Robert  T.  Duff,  Depart 
ment  of  Energy,  Defense  Programs,  1000 
Independence  Avenue,  SW,  Washington,  DC 
20585,  301  353-3521 

RIN:  1992-AA02 

eSAFEGUARDING  OF  RESTRICTED  DATA 

Legal  Authority:   42  USC  201 1  et  seq 

CFR  Citation:     10  CFR  795,  (Old),   10  CFR 
1016,  (New) 

Abstract:  The  regulations  in  this  part 
establish  requirements  for  the  safeguarding 
of  secret  and  confidential  Restricted  Data 
received  or  developed  under  an  access 
permit   This  part  does  not  apply  to  Top 
Secret  Restricted  Data, 


Timetable: 
Action 


FR  Cite 


NPRM  09/15/83 

Small  Entity:  No 

Agency  Contact:  Ralph  E.  Caudle,  Director. 

Office  of  Safeguards  and  Security,  Depart- 
ment of  Energy.  Defense  Programs,  Security 
DP-34,  MS-A2-1016,  Washington,  DC  20545. 
301  353-5106 

RIN:  1992-AA03 

BILLING  CODE  ft4SO-01-T 


Current  and  Projected  Rulemakings 


•PROPOSED  GENERAL  GUIDELINES  FOR 
RECOMMENDATION  OF  SITES  FOR 
NUCLEAR  WASTE  REPOSITORIES 

Prtortty:   Undetermined 

Legal  Authority:  42  USC  10101 


CFR  Citation:    10  CFR  960 

Abstract:  In  accordance  with  the 
requirements  of  the  Nuclear  Waste  Policy 
Act  of  1982  (F>ub   L.  97-425),  the  Department 
of  Energy  is  proposing  general  guidelines  for 
the  recomm  -ndation  of  sites  for  repositories 


for  disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel  in  geologic 
formations  These  guidelines  established  the 
performance  requirements  for  a  geologic 
repository  system,  specify  how  the 
Department  will  implement  its  site-selection 
program,  and  define  the  technical 
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qualifications  that  candidate  sites  must  meet 
in  the  various  steps  of  the  site  selection 
process  mandated  by  the  Act.  After 
considering  conmients,  the  Department  will 
issue  these  guidelines  in  final  form  as  a  new 
Part  960  to  Title  10  of  the  Code  of  Federal 
Regulations. 

I 


TInwtaM*: 


Action 


Date 


FR  Cite 


NPRIM  02/07/83    48  FR  5670 

NPRIWI  Ckjmment    02/07/83    48  FR  5670 

Period  Begin 
NPRM  Ck)mment    03/24/83 

Period  End 


Current  and  Projected  Rulemakings 

Next  Action  Undetermined 

Smail  Entity:  No 

Agency  Contact  RolMrt  L  Morgan,  Project 
Director,  Departnoent  of  Energy,  Departmental 
and  Others.  Office  of  Civitian  Radioactive 
Waste,  Washington,  DC.  20585,  202  252- 
6850 

PIN:  1901-AA01 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Existing  Regulations  Under  Review 


•PROPOSED  GUIDEUNES  FOR  SiTING  A 
TEST  AND  EVALUATION  FACILrTY 

Priority:  Undetermined 

Legal  Authority:  42  USC  10101 

CFR  CItetion:   10  CFR  960 

Abatract:  In  accordance  with  the 
requirements  of  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L.  97-425),  if  the 
Department  decides  to  build  a  test  and 
evaluation  facility,  the  Department  will 
propose  general  guidelines  for  the 
recommendation  of  sites  for  a  test  and 
evaluation  facility.  Under  these  guidelines 


the  Secretary  shall  specify  factors  that 
qualify  or  disqualify  a  site  for  development 
as  a  test  and  evaluation  facility,  including 
factors  pertaining  to  the  location  of  valuable 
natural  resources,  hydrogeophysics,  seismic 
activity,  and  atomic  energy  defense 
activities,  proximity  to  water  supplies, 
proximity  to  populations,  the  effect  upon  the 
rights  of  users  of  water,  and  proximity  to 
components  of  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
National  Wild  and  Scenic  Rivers  System,  the 
National  Wilderness  Preservation  System,  or 
National  Forest  Lands. 


Timeteble: 


Action 


Date 


FR  Ctte 


Begin  Review         01/07/83 
End  Review  00/00/00 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Robert  L.  Morgan,  Project 
Director,  Department  of  Energy,  Departmental 
and  Others,  Office  of  Civilian  Radioactive 
Waste,  Washington,  DC.  "20585,  202  252- 
6850 

RIN:  1901-/^00 

BILLING  CODE  •450-01-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Administration  (ERA) 


Current  and  Projected  Rulemakings 


REVIEW  AND  ESTABLISHMENT  OF 
NATURAL  GAS  CURTAILMENT  PRIORITIES 
FOR  INTERSTATE  PIPELINES 

Priority:  Major 

Legal  Authority:     42  USC  7151;  42  USC 

7172;  15  USC  3391  to  3393 

CFR  CItetion:   10  CFR  598 

Abatract  The  proposed  rule  establishes 
natural  gas  curtailment  priorities  applicable 
to  deliveries  by  interstate  pipelines  during 
periods  when  not  enough  gas  is  available  to 
supply  all  customers.  The  proposed  rule 
implements  the  rulemaking  requirements  of 
Title  IV  of  the  Natural  Gas  Policy  Act  of 
1978  by  establishing  curtailment  priorities  for 
high  priority  uses  and  for  essential 
agricultural  and  essential  industrial 
feedstock  and  process  uses. 

TImotabto: 


Date 


FR  Cite 


Action   

NPRM  07/02/80    45  FR  45098 

Next  Action  Undetermined 
SinaN  Entity:  Not  Applicable 


Additional  Information:  FERC  currently  is 
reviewing  the  proposed  rule  pursuant  to 
section  404  of  the  DOE  Act.  FR  will  be 
issued  approximately  six  weeks  after  FERC 
concurrence  is  received.  A  regulatory 
flexibility  analysis  is  not  required  in  regard 
to  this  rule  since  the  notice  of  proposed 
rulemaking  was  issued  prior  to  January  1, 
1981. 

Agancy  Contact  Paula  Daigneautt,  Depart- 
ment of  Energy,  Economic  Regulatory  Admin- 
istration, 1000  Independence  Avenue,  S.W., 
Washington.  DC  20585.  202  252-9482 

RIN:  1903-AAOO 

ADMINISTRATIVE  PROCEDURES  WITH 
RESPECT  TO  THE  IMPORT  AND  EXPORT 
OF  NATURAL  GAS 

Legal  Authority:  15  USC  717  et  seq;  42 
USC  7151;  42  USC  7172 

CFR  CItetion:     10  CFR  205;   10  CFR  590 

Abatract  ERA  is  currently  following  the 
FERC  procedural  rules  on  an  interim  basis  in 
natural  gas  import  and  exiMiri  proceedings. 
The  proposal  would  establish  administrative 
proceduns  that  generally  would  be  informal, 


would  provide  more  flexibility  for  tailoring 
the  procedures  to  the  needs  of  a  particular 
case,  and  would  reflect  ERA's  organization 
structure  and  legislative  mandate. 
Evidentiary  hearings  would  be  reserved  for 
situations  where  necessary  to  resolve 
disputes  of  material  issues  of  fact.  The 
proposal  would  also  eliminate  the  FERC 
requirement  that  the  ultimate  decisionmaker 
or  an  Administrative  Law  Judge  presides  at 
hearings.  The  proposed  rule  would  ease  the 
regulatory  burden  on  applicants  and 
interested  parties  by  simplifying  the 
procedures  and  reducing  the  amount  of 
information  and  number  of  documents 
required  for  an  import  or  export  application. 


Action 


Dirta 


FR  Cite 


NPRM 
Final  Action 


08/26/81     46  FR  44696 
03/31 /83 


Sman  Entity:  Undetermined 

Agency  Contact  Stantay  C.  Vaaa,  Depart- 
ment of  Energy.  Economic  Regulatory  Admin- 
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stration,    1 000   IrxJeperxJence   Avenue.   S  W  , 
Washington.  DC  20585.  202  252-94<2 

RIN:  1903-AA01 

RECORDKEEPING  REQUIREMENTS 
REDUCTION 

Legal  AuthOftty:    15  USC  761,  42  USC  7101 

et  seq 

CFR  Citation:    10  CFR  210  1 

Abstract  The  proposal  would  elimindte  the 
recordkeeping  requirements  imposed  by  the 
petroleum  price  and  dllocdlion  regulations 
for  certain  product  resellers   If  adopted,  the 
amendment  would  reduce  a  regulatory 
burden  on  a  number  of  small  entities. 

Timetable: 

Action 


Date 

01/04/83 
01/04/83 

02/03/83 

OO/OO'OO 


FR  Cite 

48   FR   261 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Actwn 

Small  Entity:  No 

Agency  Contact:  William  Funk.  Department 
of  Energy,  Office  of  General  Counsel     1000 


Current  and  Projected  Rulemakings 


Independence  Avenue,  SW.  Washington,  DC 
20585.  202  252-6739 

RIN:  1903-AA03 


eADMINISTRATIVE  PROCEDURES  FOR 
ADJUSTMENTS  OF  NATURAL  GAS 
CURTAILMENT  PRIORITY  REGULATIONS 

Legal   Authority:      15    USC    3412,    42    USC 
7101,  5  USC  553 

CFR   Citation:      10   CFR    580     10  CFR    585 

Abstract:   I'his  rule  prnposes  procedures  for 
seeking  inlcrpretaticins,  modifications,  or 
rescissions  of  natural  gas  curtailment 
priority  regulations  for  essential  agru:ulturiil 
uses   The  Federal  Energy  Regulatory 
C:ommission  (KKRC)  took  jurisdiction  over 
the  proposed  rule  on  |une  15,  1979.  under 
Section  404  of  the  DOF  Organization  Act, 
and  the  matter  is  currently  at  FF^RC 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/07/79     44   FR   27676 

NPRM  Comment     05/11/79     44  FR  27676 

Penod  Begin 
NPRM  Comment     06  08  79 

Period  End 

Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact:  Paula  Daigneault.  Depart- 
ment of  Energy,  Economtc  Regulatory  Admin- 
istration, 1000  Indepiendence  Avenue,  S,W., 
Washington,  DC  20585,  202  252-9462 

RIN:  1903-AA04 

•OIL  IMPORT  REGULATIONS 

Legal  Authority:  42  USC  7101;  19  USC 
1862;  Proclamation  3279,  as  amended 

CFR  Citation:    10  CFR  205  250,  10  CFR  213 

Abstract:  This  rule  would  rescind  all 
regulations  pertaining  to  oil  import  licensing 
in  conjunction  with  the  revocation  of 
f^oclamation  3279.  Since  no  import  fees  are 
applicable,  the  elimination  of  the  licensing 
requirement  will  further  reduce  the 
regulatory  burden  imposed  on  the  petroleum 
importing  industry 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule  09/30/83 

Small  Entity:  Not  Applicable 

Agency  Contact:  F.  Scott  Bush,  Department 
of  Energy,  Economic  Regulatory  Administra- 
tion.   Washington,    DC   20585,    202   252-2202 

RIN:  1903-AA05 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Administration  (ERA) 


Completed  Actions 


42 


COMPLETED  RULEMAKINGS 

POWERPLANT  AND  INDUSTRIAL  FUEL 
USE  ACT  OF  1978;  FINAL  RULES  FOR 
EXISTING  FACILITIES 

Legal  Authority:     42  USC  7i0i    et  seq 
USC  8301,  et  seq.  PL  97  35 

CFR  Citation:    10  CFR  501,  10  CFR  504    10 
CFR  506 

Abstract  This  proposal  would  revise  rules 
implementing  Title  III  of  the  Powerplant  and 
Industnal  Fuel  Use  Act  of  1978  (FLA)  to 


eliminate  the  regulatory  provision  for  issuing 
involuntary  prohibition  orders  to  existing 
ma|or  fuel  burning  installations   The 
proposal  further  deletes  regulations  made 
unnecessary  h>  the  Omnibus  Budget 
Reconciliation  .'\i  t  of  I9«l  amendments  to 
Fl'A 

Timetable: 

Action 


Previous  NPRM 
NPRM 


Date 

05/24/82 
06/10/82 


FR  Cite 

47  FR  22365 
47  FR  25153 


11/10/82     47  FR  50846 
12/10/82 


Action  Date  FR  Cite 

Final  Action 

Final  Action 

Effective 

Smaii  Entity:  No 

Agency    Contact:    Constance    L.    Buckley, 

Department  of  Energy,  Economic  Regulatory 
Administration,  1000  Independence  Avenue, 
SW,    Washington,    DC    20585,    202   252-1316 

RIN:  1903-AA02 

BILLING  COOC  64SO-01-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Current  and  Projected  Rulemakings 


•STANDARD  CONTRACT  FOR  DISPOSAL 
OF  SPENT  NUCLEAR  FUEL  AND/OR  HIGH 
LEVEL  RADIOACTIVE  WASTE 

Prtorlty:   Agency  Determination 

Legal  Autfwrlty:     42   USC    lOIOi,   42   USC 
7101  et  seq 

CFR  Citation:    10  CFR  961 


Abstract:  [Provides  a  standard  contract  to  be 
used  by  the  Department  of  Energy  in 
furnishing  disposal  services  to  the  owners  or 
generators  of  spent  nuclear  fuel  and/or  high 
level  radioactive  waste  of  domestic  origin 
from  civilian  nuclear  power  reactors.  Also 
provides  the  funding  mechanism  for 
financing  the  costs  of  disposal  of  such  fuel 


and  wastes   The  potential  costs  of  this 
action  are  considered  minimal  as  they  are 
establishing  methods  and  procedures  not 
need  or  actual  costs 
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Current  and  Protected  RulenMldnga 


lUiMtabtr. 


Action 


Date 


FR  Cite 


NPRM  02/04/B3     48  FR  5458 

NPRM  Comment    02/04/83    48  FR  5458 

Period  Begin 
NPRM  Comment    03/07/83 

Period  End 
Final  Action  04/30/83 

Final  Action  04/30/83 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local.  State, 
Federal 

Agency  Contact  James  J.  Cavanagh.  Pro- 
curement Analyst,  Department  of  Energy, 
t^anagement  and  Administration,  Office  of 
Policy  (MA-931.1),  Procurement  and  Assist- 
ance Management  Directorate  Wash.,  DC, 
202  252-8188 

RIN: 19gi-AA18 


DEPARTMENT  OF  ENERGY  ACQUISITION 
REGULATION 

Legal  Authority:    PL  93-400;  PL  96-83;  EO 

12352 

CFR  Citation:  41  CFR  901  to  999 

Abstract  The  Federal  Acquisition 
Regulation  is  being  developed  to  promote 
uniformity  in  Federal  procurement  policy. 
When  this  regulation  is  published,  it  will  be 
necessary  for  DOE  to  promulgate  an 
acquisition  regulation  to  implement  and 
supplement  the  Federal  Acquisition 
Regulation  with  respect  to  DOE.  No 
significant  cost  impact  is  expected. 

Timetable: 


Action 


Data 


FR  CHa 


Abstract  This  proposed  rule  will  revise  the 
existing  Subpart  C.  The  purpose  of  the 
revision  is  to  conform  DOE  pohcy  on 
cooperative  agreement  award  and 
administration  with  government-wide  policy. 

TbiwtaMa: 


Action 


NPRM  06/30/83 

NPRM  Comment    06/30/83 

Period  Begin 
NPRM  Comment    08/01/83 

Period  End 
Final  Action  09/15/83 

Final  Action  10/01/83 

Effective 

Small  Entity:  No 

Agency  Contact  Richard  B.  Lansston,  De- 
partment of  Energy,  Management  and  Admin- 
istration, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  2S2-8188 

RIN:  1991-AA01 

FINANCIAL  ASSISTANCE  REGULATIONS; 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  95-91 ;  PL  95^224 

CFRCitetion:  10CFR600C 


Date 


FR  Cite 


NPRM  08/30/83 

Final  Action  10/30/83 

Small  Entity:  No 

Agency  Contact  Scott  Sheffield.  Depart- 
ment of  Energy,  Management  and  Administra- 
tion, 1000  Independence  Avenue,  SW,  Wash- 
ington, DC  20585,  202  252-8267 

RIN:  1991-AA03 

SECURITY  POLICIES  AND  PRACTICES 
RELATING  TO  LABOR-MANAGEMENT 
RELATIONS 

Legal  Authority:  PL  95-91 

CFR  Citation:   10  CFR  706 

Abstract  DOE  proposes  to  amend  10  CFR 
Part  706.  This  part  previously  was  published 
as  an  Energy  Research  and  Development 
Administration  (ERDA)  regulation  and  was 
revised  to  reflect  its  status  as  a  DOE 
regulation.  Section  301  of  the  Department  of 
Energy  Organization  Act  transferred  to  and 
vested  in  the  Secretary  of  Energy  all  the 
functions  previously  vested  in  ERDA.  To 
reflect  better  its  present  character  as  a  DOE 
regulation,  DOE  is  proposing  to  amend  Part 
706  in  several  sections  to  reflect  current 
application  of  Part  706.  For  example,  a 
definition  of  installation  will  be  included  in 
order  to  specify  which  DOE  contractors  are 
covered  by  Part  706.  In  addition,  other 
changes  are  being  made  in  the  interest  of 
brevity,  consistency  and  clarity. 

Timetatile: 


Abstract  The  regulation  will  provide  for  a 
new  intergovernmental  review  process  for 
Federal  programs.  States  will  designate  their 
own  process  for  intergovernmental  reviews 
of  proposed  Federal  financial  assistance  and 
direct  development  activities  rather  than 
relying  upon  the  Federally  prescribed 
requirements  of  OMB  Circular  A-95. 
Executive  Order  12372  requires  regulations 
to  be  published  by  April  30. 1983. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM  09/00/83 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Juanita  E.  Smith,  Depart- 
ment of  Energy,  Management  and  Administra- 
tion, 1000  Independence  Avenue.  SW,  Wash- 
ington. IX  20585.  202  252-9023 

RIN:  1991-AA04 

INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PROGRAMS 

Legal  Authority:  42  USC  4231(a);  EO  12372 

CFR  Citation:  10  CFR  1005.  (New);  10  CFR 
600.11.  (Revision) 


Date 


FR  Cite 


NPRM  01/24/83     48  FR  3130 

NPRM  Comment    01/24/83    48  FR  3130 

Period  Begin 
NPRM  Comment    03/10/83 

Period  End 
Final  Action  04/30/83 

Final  Action  04/30/83 

Effective 

Snwii  Entity:  No 

Government  Levels  Affected:  Local,  State 

Agency  Contact  Thomas  Reynolds,  Depart- 
ment of  Energy,  Managen>ent  and  Administra- 
tion, 1000  Independence  Avenue,  SW,  Wash- 
ington, DC  20585,  202  252-8191 

RIN:  1991-AA05 

•DEPT.  OF  ENERGY  PROCUREMENT 
REGULATIONS  CHANGE  7 

Legal  Authority:  41  USC  7254 

CFR  Citation:  41  CFR  9-3;  41  CFR  9-4;  41 
CFR  9-7;  41  CFR  9-16;  41  CFR  9-30;  41  CFR 
9-50;  41  CFR  9-51 

Abstract  In  order  to  provide  standard 
procedures  and  promote  efficiency  and 
effectiveness.  Change  7  involves  new 
coverage  regarding  policy,  reporting  clauses 
and  a  format  for  letter  contracts. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/04/82 

47  FR  49983 

NPRM  Comment 

11/04/82 

Period  Begin 

NPRM  Comment 

12/06/82 

Period  End 

Final  Action 

03/25/83 

Final  Action 

04/25/83 

Effective 

Small  Entity:  No 

Agency  Contact  Richard  B.  Langston,  Pro- 
curement Analyst,  Department  of  Energy, 
Management  and  Administration.  MA-93. 
Washington.  DC  20585.  202  252-81S8 

RIN:  1991-AA06 


VOL 
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•OCPT.  OF  ENERGY  PROCUREMENT 
REOULATIONS  CHANGE  8 

L«gai  Authortty:  41  USC  7254 

CFR  Citation:    41  CFR  9-7;  41  CFR  9-10   41 

CFR9-18 

Abstract  In  order  to  provide  standard 
procedures  and  promote  efficiency  and 
effectiveness.  Change  8  provides  standard 
clauses  for  cost  type  constructive  and  ASE 
contracts,  also  value  engineering  provisions 
for  construction 

TlnMtat>l«:  

Action 


Date 


FR  Cite 

47  FR  53746 


NPRM  11/29/82 

NPRM  Comment     il/29'82 

Perod  Begin 
NPRM  Comment     12/29/82 

Period  End 
Final  ActKjn  04/15/83 

Final  Action  05/16/83 

Eftectjve 

SmaH  Entity:  No 

Agency  Contact  Rtahard  B.  Langston   Pro 

curement  Analyst.  Department  of  Energy 
Management  and  Administration  MA-93 
Washington.  DC  20585,  202  252-81M 

RIN:  1991-AA07 

•OEPT.  OF  ENERGY  PROCUREMENT 
REGUI-ATIONS  CHANGE  9 

Legal  Authority:  41  USC  7254 

CFR  Citation:  41  CFR  9-1,  41  CFR  9-2,  41 
CFR  9-5,  41  CFR  9-7,  41  CFR  9-15,  41  CFR 
9-18,  41  CFR  9-50 

Abstract  in  order  to  provide  standard 
procedures  and  promote  efficiency  and 
effectiveness.  Change  9  revises  Kees  for 
Operating  Contracts 

Timetable: 


Action 


Date 


FR  Cite 

47  FR   56256 


NPRM  12/15/82 

NPRM  Comment     12/15/82 

Pefxxl  Begin 
NPRM  Comment     01/14/83 

Peixsd  End 
Final  Action  04/25/83 

Final  Actjon  05/25/83 

Eftectrve 

SmaN  Entity:  No 

Agency  Contact  Rlcturd  B.  Langston.  Pro 

curement  Analyst.  Department  of  Energy, 
Management  arxl  Administration,  MA-93 
Washington,  DC  20585,  202  252-8 1B8 

RIN:  1991-AA08 


Current  and  Projected  Rulemakings 


•OEPT.  OF  ENERGY  PROCUREMENT 
REGULATIONS  CHANGE  10 

Legal  Authortty:  4i  USC  7254 

CFR  Cttatlon:    41  CFR  9-3.  41  CFR  9-4,  41 

CFR  9-50 

Abstract  In  order  to  provide  standard 
procedures  and  promote  efficiency  and 
effectiveness   Change  10  involves  use  of 
weighted  guideline  technique  in  determining 
fee 

Timetable^ 

Action  Data  FR  CHe 


NPRV  02/22/83 

NPRM  Comment     02/22/83 

Penoa  Begin 
NPRM  Comment     03.' 22 '83 

Period   End 
Final  Action  05/03/83 

Final  Action  06/03/83 

EHective 

Small  Entity:  No 

Agency  Contact:  Richard  B.  Langston.  Pro 

curement  Analyst,  Department  of  Energy. 
Management  and  Administration,  MA-93, 
Washington.  DC  20585   202  252-8188 

RIN:  1991-AA09 


ePRICE  COMPETITIVE  SALE  OF 
STRATEGIC  PETROLEUM  RESERVE 
PETROLEUM 

Legal  Authority:    42  USC  6239  (f|  (A),  PL  97- 

229 

CFR  Citation:    10  CFR  625 

Abstract:  The  rule  is  applicitiie  In  price 
competitive  sales  of  Strategic  Petroleum 
Reserve  uil    This  regulation  provides  the 
rules  fur  developing  standard  contract  terms 
dnd  ronditions  and  financial  and 
performance  responsibility  measures 
Standard  Sales  i'rovisions  which  will  be  the 
basis  for  all  price  competitive  sales 
contracts  will  be  issued  in  an  appendix  to 
the  rule. 

Timetable:    

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Elective 

Small  Entity:  Not  Applicable 

Put>llc    Compliance    Cost: 

Yearly    Recurnng    Cost     $0, 
Dollar  Estimates   1983 


Date 

02/23/83 

02/23/83 

04/ 14/83 

06/10/83 
06/10/83 


Affected  Sectors:  291  Petroleum  Refining; 
299  Miscellaneous  Products  of  Petroleum  and 

Coal 

Agency  Contact  Lynn  M.  Warner,  Contract 
Specialist,  Department  of  Energy,  Manage- 
ment and  Administration,  MA-963.1  (Rm 
1J027),  1000  Independence  Avenue,  SW, 
Washington.  DC  20585,  202  252-1570 

RIN:  1991-AA13 


•DEPARTMENT  OF  ENERGY  DEBARMENT, 
SUSPENSION,  AND  INELIGIBILITY  RULES 

Legal  Authority:     41    USC  7254;   PL  95-91 

CFR  Citation:     41   CFR  9,   10  CFR  Not  yet 
determined 

Abstract  The  Department  of  Energy 
Debarment,  Suspension,  and  Ineligibility 
Rules  will  conform  current  Departmental 
debarment,  suspension,  and  ineligibility  rules 
for  procurement  contractors  with  those 
prescribed  in  Federal  Procurement 
Regulations  Temporary  Regulation  No.  65. 
and  will  provide  debarment,  suspension  and 
ineligibility  rules  for  all  individuals  or 
organizations  who  purchase  property  or 
services  from,  or  provide  property  or 
services  to  the  Department  of  Energy  and  for 
all  other  individuals  and  organizations  to 
whom  the  Department  of  Energy  transfers 
money,  property,  or  services.  There  are  no 
anticipated  costs  to  the  Department  as  a 
result  of  these  rules.  These  rules  will  clarify 
the  Department  of  Energy's  rules  for 
debarment,  suspension,  and  ineligibility  in 
regard  to  procurement  contractors  and  will 
provide  debarment,  suspension,  and 
ineligibility  rules  for  financial  assistance 
recipients  and  other  entities  engaged  in 
business  dealings  with  the  Department, 

Timetable^ 

Action  Data  FR  Ctte 


Data 

06/30/83 
07/01/83 

07/31/83 

11/30/83 
11/30/83 


Initial    Cost     $0; 
Base    Year    for 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undetermined 

Public    Compliance    Cost:    Initial    Cost:    $0; 

Yearly  Recurring  Cost;  $0 

Government  Levels  Affected:  Federal 

AgOTicy  Contact  Scott  Sheffield,  Procure- 
ment Analyst,  Department  of  Energy,  Manage- 
ment and  Administration,  MA-952,  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585,  202  252-8267 

RIN:  1991-AA14 
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DOE— MA 


Current  and  Proiected  Rulemakings 


•DEPARTMENT  OF  ENERGY  PROPERTY 
MANAGEMENT  REGULATIONS 

Legal  Authority:  42  USC  471 

CFR  Citation:  41  CFR  109 

Abatract  The  Department  of  Energy 
Property  Management  Regulations  will  be 
revised  and  updated  to  reflect  necessary 
changes  resulting  from  1)  the  issuance  of  the 
Federal  Acquisition  Regulations,  2)  the 
issuance  of  amendments  to  the  Federal 
Property  Management  Regulations  by  the 
General  Services  Administration,  3) 
reorganizations  and  organizational  name 
changes  within  DOE,  4)  changing  reporting 


requirements,  5)  DOE  policy  changes  in  the 
management  of  property,  and  6) 
recommendations  of  the  General  Accounting 
Office.  There  is  no  other  alternative  for 
addressing  the  problem,  and  there  will  be  no 
additional  costs.  The  revisions  are  necessary 
to  bring  the  DOE  Property  Management 
Regulations  into  conformance  with  other 
Federal  regulations. 

Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnnent 
Period  Begin 


08/15/83 
08/15/83 


Action 

NPRM  Comment    09/15/83 

Period  End 
Final  Action  09/30/83 

Final  Action  10/01/83 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  D.  French,  Director, 
Property  &  Equipment  Mgmt.,  Department  of 
Energy,  Management  and  Administration, 
1 000  Independence  Avenue,  SW,  Washington, 
DC  20585,  202  252-8254 

RIN:  1991-AA17 


I 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
FINANCIAL  ASSISTANCE  REGULATIONS 
Legal  Authority:  PL  95-224;  PL  95-91 
CFR  Citation:    10  CFR  600a;  10  CFR  600b; 
10  CFR  600c 

Abatract  Financial  Assistance  Regulations 
contain  policies  and  procedural  requirements 
applicable  to  the  award  and  administration 
of  grants  and  cooperative  agreements.  The 
revisions  to  the  existing  10  CFR  Part  600 


provide  for  greater  uniformity  and  where 
possible  reduce  the  burden  for  recipients  of 
DOE  financial  assistance. 

Timetable: 

Action  Date  FR  Cite  " 


NPRM 
Final  Action 
Effective 
Final  Action 

Small  Entity: 

No 

03/19/82 
10/01/82 

10/05/82 

47 
47 

47 

FR 
FR 

FR 

12038 
44076 

44076 

Agency  Contact  Thomas  Reynolds,  Depart- 
ment of  Energy,  Managenwnt  and  Administra- 
tion, 1000  Independence  Avenue,  SW,  Wash- 
ington, DC  20585,  202  252-8191 

RIN:  1991-AA02 

BILUNG  CODE  M50-01-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  Of  General  Counsel  (OGC) 


Current  and  Projected  Rulemakings 


AMENDMENTS  TO  DEPARTMENT  OF 
ENERGY  CONDUCT  OF  EMPLOYEES 

18  USC  201   to  209;  42 
; EO 11222 


Legal  Authority: 

USC  7211  to  7218; 


is  anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or  revised 
to  reflect  current  Office  of  General  Counsel 
policy  and  interpretations. 


CFR  Citation:   10  CFR  1010 

Abstract:  The  regulations  need  to  be  revised 
to  reflect  the  provisions  and  requirements  of 
the  Ethics  in  Government  Act.  In  addition,  it 


I 


Timetable: 

Action  ^ita  FR  Cite 

NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact  Katharine  B.  Softer,  De- 
partment of  Energy,  Office  of  General  Coun- 
sel, 1000  Independence  Avenue,  SW,  Wash- 
ington, DC  20585,  202  252-1522 

RIN:  1990-AAOO 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  Of  General  Counsel  (OGC) 


Existing  Regulations  Under  Review 


•PATENT  LICENSING  REGULATIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:   10  CFR  781 

Abstract  The  regulation  prescribes 
procedures,  standards,  terms,  and  conditions 
for  obtaining  a  license  to  practice  a  DOE- 


owned  invention,  either  exclusively  or  non- 
exclusively.  Current  government-wide 
regulations  exist  (41  CFR  101-4).  The 
proposed  revision  would  bring  DOE  patent 
licensing  regulations  into  harmony  with 
revised  statutory  authority  and  the 
govenmient-wide  regulations. 


Tlmetat>le: 
Action 


Date 


FR  Cite 


04/01/83 
00/00/00 

Next  Action  Undetermined 


Begin  Review 
End  Review 


VOL 
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Existing  Regulations  Under  Review 


SmaM  Entity:  Undetemtned 

Agancy  Contact  Robert  J.  Marchk*.  Chief, 
Ucensing    Branch,    Department    of    Er>ergy, 


Office   of   General  Counsel,    1000   Independ-      ence  Ave,  S W.,  Washington,  DC.  20585,  202 

252-2806 
RIN:  1990-AA01 

ire  Uoc  g3-«5aO  Kiled  4-22-83,  8  45  um| 
BILLING  COO£  8450-0 1-T 


ISS 


8  0 


A  P 


2  5 


1933 


UMI 


riew 

,  202 


Monday 
April  25,  1983 


Part  VIM 


Department  of 
Health  and  Human 
Services 

Office  of  the  Secretary 


Unified  Agenda  of  Regulations 


11 


17990 


Federal  Register  /  Vol.  48,  No.  80  /  Monday.  April  25,  1983  /  Unified  Agenda 


HHS— OS 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Ch.  I-IV 

45  CFR  Subtitle  A,  Chs.  II,  III.  and  XIII 

Unified  Agenda  of  Regulations 

AGENCY:  Office  of  the  Secretary,  HHS 

ACTION:  Publication  of  unified  agenda 
of  regulations 


SUMMARY:  The  President's  February 
17   1981.  Executive  Order  (12291)  and 
the  Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses  The  Department  published 
Its  last  agenda  on  October  28.  1982. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  inquiries  or 
comments  related  to  specific  regulations 
listed  in  the  agenda,  the  public  is 


encouraged  to  contact  the  appropriate 
responsible  individual.  Questions  or 
comments  on  the  overall  agenda  should 
be  sent  to:  )ohn  J.  Phelan,  Associate 
Executive  Secretary/Regulations,  Office 
of  the  Secretary,  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
Telephone:  (202)  245-6111. 

DATED;  .March  3,  1983 

Thomas  R.  Donnelly,  |r., 

Artirii!  SHcri^tary  n^ Health  and  Human 
Services. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


ADMINISTRATION  OF  GRANTS  TO  STATES 
OTHER  THAN  BLOCK  GRANTS  OR  OPEN- 
ENDED  GRANTS 

Priority:   Task  Force 

Legal  Authority:   5  USC  30 1 

CFR  Citation:   45  CFR  74,  45  CFR  98 

Abstract  Will  reduce  dnd  simplify  jjrdnts 
adminislration  requirements  imposed  on 
States   Will  apply  to  all  HHS  closed-end 
categorical  grants  to  Slates,  discretionarv 
(projectl  grants  as  well  as  mandatory 
(formula)  grants   Issues  will  probably  be 
degree  to  which  planning  requirements  can 
be  simplified;  whether  requirement  for  gran! 
financial  status  reports  from  Slates  should 
be  eliminated;  whether  Federal  controls 
should  be  removed  from  income  earned  b\ 
States  from  grant-supported  activities,  .inii 
whether  States  should  be  permitted 
unrestricted  use  of  Federal  funds  exceeding 
budgeted  amounts  that  result  from  carryover 
of  unused  grant  funds  from  one  funding 
period  to  the  next  of  a  discretionary  grant 
No  significant  expected  impact  on  Federal 
budget  but  should  reduce  administrative 
costs  of  States  (no  estimate  available  rir 
feasible)  This  regulation  will  be  reviewed 
by  the  Presidential  Task  Force  on  Regulatory 
Relief 


ThTwtaMK 
Action 


Date 


FR  Ctte 


NPRM  06/00/83 

SmaN  Entity:  No 

Agency  Contact  Matthias  Lasker  Or  Off  of 
PrcxajrementA  Assist  Policy.  Department  of 
Health  and  Human  Services,  Office  of  the 
Secretary,     Rm     5130.     HHH     Bldg,     200 


independence  Avenue    SW    Wastiington.  DC 
20201    202  245-7665 

RIN:  0991-AA10 


•NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Priority:    Agency  Determination 

Legal  Authority:  Section  504  of  the  Rehabili- 
tation Act  ot  1973 

CFR  Citation:  45  CFR  80  6(d),  45  CFR  80  8. 
45  CFR  80  6(c),  45  CFR  84  61(b),  45  CFR 
84  61(c).  45  CFR  84  61(d) 

Abstract:   this  regulation  modifies  existing 
regulations  to  meet  the  exigent  needs  that 
can  arise  when  a  handicapped  infant  is 
discnminalorily  denied  food  or  other 
medical  care  Three  current  regulatory 
provisions  are  modified  to  allow  timely 
reporting  of  violations,  expeditious 
investigation,  and  immediate  enforcement 
action  when  ne(;essary  to  protect  a 
handu  apped  infant  whose  life  is  endangered 
bv  discrimination  in  a  program  or  activity 
receiving  federal  financial  assistanc;e 
Recipients  that  provide  health  care  to  infants 
will  he  required  to  post  a  conspicuous  notice 
in  liH.atKjns  that  provide  such  care. 

Tinnetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule  03/07/83     48  FR  09630 

Small  Entity:  No 

Agency  Contact:  Susan  Shalhoub.  Depart- 
ment of  Health  and  Human  Services,  Office  of 
the    Secretary,    Office    for    Crvil    Rights,    330 


Independence     Avenue,     SW,     Rm      5514, 
Washington,  DC   20201.  202  245-6585 

RIN:  0991-AA13 


INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PROGRAMS 

Legal  Authority:     42  USC  4231(a)  Intergovtl 
Cooperatn  Act  of  1968,  3  USC  301;  EO  12372 

CFR  Citation:   Not  applicable 

Abstract:  This  regulation  implements 
F.xeculive  Order  12372.  which  establishes  a 
new  Federal  policy  for  consulting  wilh  State 
and  local  elected  officials  with  regard  to 
proposed  Federal  financial  assistance 
activities  and  direct  Federal  development 

Timetable: 

Action 


Date 

01/24/83 
01/24/83 

03/10/83 

04/30/83 


FR  Cite 

47  FR  03140 
47  FR  03140 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Gordon  Boe.  Sp  Asst  to 
Dep  UndrSec,  Intergovtal  Affairs,  Department 
of  Health  and  Human  Services,  Office  of  the 
Secretary,  Room  632-F,  Humphrey  Building, 
200  Independence  Avenue,  SW,  Washington, 
DC  20201,  202  245-6036 

RIN:0991-AA00 
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HHS— OS 


Current  and  Projected  RulemaMnge 


NONDISCRIMINATION  REQUIREMENTS 
APPLICABLE  TO  BLOCK  GRANTS  AND 
COMMUNmr  DEVELOPMENT  AND  HEAD 
START  PROGRAMS  -  INCLUDING 
NONDISCRIMINATION  ON  THE  BASES  OF 
SEX  AND  ETC 

L«gal  Authority:  42  USC  9906;  42  USC 
300W-7;  42  USC  300x-7;  42  USC  300y-9;  42 
USC  728;  42  USC  8625;  42  USC  9821;  42 
USC  9849 

CFR  Citation:  45  CFR  80 

Abstract:  To  implement  the 
nondiscrimination  requirements  applicable  to 
block  grants  and  the  Community  Economic 
Development  and  Head  Start  Programs 
authorized  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  P.L.  97-35. 

Timetable: 


UNALLOWABILITY  OF  COSTS  OF 

INFLUENCING  CONGRESSIONAL 

LEGISLATION 

Legal  Authority:  PL  95-480,  Sec  407 

CFR  Citation:  45  CFR  74 

Abstract  Will  draw  attention  to  and 
implement  a  statutory  provision  prohibiting 
payment  of  grant  funds  for  costs  of 
influencing  legislation  of  the  U.S.  Congress. 
No  policy  issues,  budgetary  savings,  or  costs 
are  involved. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  New  CFR  Subpart 

to  be  assigned. 

Agency    Contact    James    S.    Fukumoto, 

Acting  Director,  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary,  Div 
of  PSP,  Off  of  Wgmt  &  Pol,  CR,  Rm  5412, 
HHS  North  BIdg,  330  Independence  Ave,  SW. 
Washington,  DC  20201,  202  24S-6700 

RIN:0991-AA02 


LETTER  OF  CREDIT  SANCTIONS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  76,  (Proposed) 

Abstract  The  proposed  regulations  would 
establish  a  procedure  by  which  the 
Department  may  impose  sanctions  on  a 
recipient  holding  a  letter  of  credit  under  any 
program  administered  by  the  Department  of 
Health  and  Human  Services  should  the 
recipient  violate  the  terms  of  the  letter  of 
credit. 

Tlnwtable:  

Action 


Data 


FR  Cite 


Date 


FR  CKe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Matthias  Lasker,  Director, 
Department  of  Health  and  Human  Services, 
Office  of  the  Secretary.  Off  of  Procure  & 
Assist  Policy,  Rm  51 3D.  HHH  BIdg,  200 
Independence  Avenue,  SW,  Washington,  DC 
20201,202  245-7665 

RIN:  0991-AA04 

CIVIL  MONEY  PENALTIES 
Legal  Authority:  42  USC  1320a-7a 
CFR  Citation:  45  CFR  100,  (New) 
AlMtract  These  regulations  implement 
section  1128A  of  the  Social  Security  Act. 
Section  1128A  permits  the  imposition  of  civil 
money  penalties  against  persons  who  have 
submitted  prohibited  claims  under  the 
Medicare,  Medicaid,  and  Maternal  and  Child 
Health  Block  Grant  programs.  The 
regulations  resolve  a  number  of  legal  and 
policy  issues,  such  as  the  administration 
procedures  to  be  used.  Implementation  of  the 
civil  money  penalty  program  is  estimated  to 
require  annual  administrative  expenses  of 
$2.2  million  and  to  result  in  program  savings 
of  two  dollars  for  every  dollar  spent. 

Timetable:  

Action 


NPRM  03/08/83    48  FR  09668 

Small  Entity:  No 

Agency  Contact  DavM  V.  DukM,  Deputy 
Aast  Secy  for.  Management  and  Budget,  Fi- 
nance, Department  of  Health  and  Human 
Services,  Otfics  of  the  Secretary.  Room  705- 
D,  Hubert  Humphrey  Building.  200  Independ- 
ence Avenue.  SW,  Washington.  DC  20201. 
202  245-7084 

RIN:  0991-AA03 


PUBLIC  INFORMATION  REGULATION 

Legal  Authority:     5  USC  552  Freedom  of 
Information  Act 

CFR  Citation:  45  CFR  5 

AlMtract  This  will  be  the  first  complete 
update  since  August  1974  of  the 
Department's  Public  Information  Regulation 
implementing  the  Freedom  of  Information 
Act.  It  will  facilitate  public  access  to 
information  by  making  necessary  revisions, 
clarifying,  and  promulgating  at  one  time  all 
the  subparts  of  the  regulation.  It  will  also 
help  Departmental  personnel  processing 
FOIA  requests  by  providing  them  with  an 
integrated  regulation  that  is  compatible  with 
current  procedures  for  p^oce8sing  FOIA 
requests  and  assessing  search  and  copy  fees 
that  reflect  the  increased  cost  of  such 
services.  The  only  alternative  to  this 
complete  update  is  to  continue  to  operate 
with  a  regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Timetat>le: 


Date 


FR  Cite 


NPRM  Comment    12/30/82    47  FR  58309 

Period  Begin 
NPRM  Comment    02/28/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Harvey  Yampolaky.  Assist- 
ant General  Counsel,  Department  of  Health 
and  Human  Services,  Office  of  the  Secretary, 
Inspector  General  Div,  Room  5541  HHS.  330 
Independence  Avenue,  SW.  Washington,  DC 
20201.202  472-5335 

RIN:  0991-AA06 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Rusaell  M.  Roberts,  Direc- 
tor, FOI/Pnv  Div,  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary,  Off 
of  Pub  Affairs,  Rm  118F,  Humphrey  BIdg,  200 
Independence  Ave,  SW,  Washington,  DC 
20201,202  472-7453 

RIN:  0991-AA07 

RULEMAKING  RELATING  TO  PUBUC 
PROPERTY,  LOANS,  GRANTS,  BENEFPTS, 
AND  CONTRACTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  2 

AlMtract  These  regulations  state  the 
Department's  policy  on  the  use  of  notice  and 
comment  procedures  where  they  are  not 
required  by  statute.  The  regulations  have  no 
direct  budgetary  impact. 

-HmetaMe: 


Action 


Date 


FR  Cite 


NPRM  06/22/82    47  FR  26860 

Next  Action  Undetermined 
SntaH  Entity:  No 

Agency  Contact  Terry  Coleman.  Deputy 
General  Counsel  for  Regulations,  Department 
of  Health  and  Human  Services,  Office  of  the 
Secretary.  Room  706E.  Hubert  Humphrey 
BuHding.  200  Independence  Avenue.  SW. 
Washington,  DC  20201.  202  245-7544 

RIN:  0991-AA08- 
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Current  and  Projected  Rulemakings 


EQUAL  ACCESS  TO  JUSTICE 

Lagal  Authortty:   PL  96-481,  Sec  203(aH1),  5 

use  504(c)(1) 

CFR  Citation:   45  CFR  1 3 

Abstract:  These  regulations  implemenl  the 
Equal  Access  to  justice  Act.  They  describe 
the  circumstances  under  which  the 
Department  of  Health  and  Human  Services 
may  award  attorneys  fees  and  certain  other 
expenses  to  eligible  entities  who  prevail 
over  the  Department  in  specified 
administrative  proceedings  where  the 
Department's  position  in  the  proceeding  was 
not  substantially  justified  The  Act  imposes 
a  cost  obligation  on  the  Department  that 
cannot  be  estimated  because  it  cannot  be 
determined  how  frequently  the  Department  s 
position  in  administrative  proceedings  will 
be  found  not  to  have  been  substantially 
justified,  which  is  the  criterion  for  awards 
under  the  Act 

Tinwtabte: 

Action 


Date 


FR  Cite 

47  FR   10834 


intenm  Final  Rule  03 '12- 82 
Final  Action  04 '30/32 

Small  Entity:  No 

Agency  Contact:  Darrel  Grinstead.  Assistant 
General  Counsel,  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary.  Bus 
&  Admin  Law  Div,  Rm  5362.  330  Independ 


ence   Avenue,   SW,   Washington,    DC   20201, 
202  24S-2151 

RIN:0991-AA09 


PRIVACY  ACT  REGULATION 

Legal  Authority:     5  USC  552(a)  Prrvacy  Act 

of  1974 

CFR  Citation:   45  CFR  5(b) 

Abstract:  This  will  be  the  first  complete 
update  since  1975  of  the  Department's 
Privacy  .Act  Regulation  implementing  the 
Privacy  Act  of  1974    It  will  facilitate 
individuals'  access  to  information  and 
records  that  the  Department  maintains  about 
them  in  more  than  400  designated  Privacy 
.•\ct  Systems  of  Records,  clarifying  and 
promulgating  at  one  tmie  all  the  subparts  of 
the  regulation    It  will  also  help  Departmental 
personnel  processing  Privacy  .Act  requests 
by  providing  them  with  an  integrated 
regulation  that  is  compatible  with  current 
procedures  for  processing  such  requests   The 
only  alternative  to  this  complete  update  is  to 
continue  to  operate  with  a  regulation  that  m 
the  past  has  been  revised  on  a  piecemeal 
basis 


TimetaMe: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Russell  M.  Roberts,  Direc- 
tor, FOI/Pnv  Div,  Department  of  Health  and 
Human  Services,  Office  of  the  Secretary,  Off 
of  Pub  Affairs,  Rm  118F,  HHH  BIdg,  200 
Independence  Avenue,  SW,  Washington,  DC 
20201,  202  472-7453 

RIN: 0991-AA11 

•ADMINISTRATION  OF  GRANTS 

Legal  Authority:  5  USC  501 

CFR  Citation:   45  CFR  74,  Appendix  E 

Abstract:  The  regulation  was  last  revised  in 
1974.  The  proposed  regulation  will  consider 
changes  that  have  occurred  since  then  to 
other  cost  principles  (e.g.,  OMB  Circulars  A- 
21.  A-122.  hospital  cost  principles  for 
Medicare-Title  18  of  SSA)  that  may  also  be 
appropriate  for  inclusion  in  Appendix  E.  45 
CFR  74 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Henry  G.  KIrschenmann, 
Jr.,  Deputy  Assistant  Secretary,  Department 
of  Health  and  Human  Services,  Office  of  the 
Secretary,  Office  of  Procurement,  Assist  &  Lo- 
gistics, Rm  503G,  HHH  BIdg,  200  Independ- 
ence Ave  SW,  Washington,  DC.  20201,  202 
245-8770 

RIN:  0991-AA12 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

NONDISCRIMINATION  ON  THE  BASIS  OF 
AGE  IN  FEDERALLY  ASSISTED 
PROGRAMS  (HHS-SPECIFIC) 

Complted:  

Reason 


Date 


Final  Action 

Firwi  Actior 

Effective 


12/28/82 
01/27/83 


FR  Cite 

47  FR  57850 


Agency  Contact:  James  S.  Fukumoto  202 
245-6700 

RIN:  0991 -AAOi 


GRANTS  AND  SUBGRANTS  TO  FOR- 
PROFIT  ORGANIZATIONS 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  11/24/82     47  FR  53007 

Final  Action  12/27/82     47  FR  53007 

Effective 

Agency  Contact  Matthias  Lasker  202  245- 
7665 

RIN:  0991 -AA05 

BILUNO  COOC  41S0-04-T 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


GRANTS  FOR  STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING;  GRANTS  TO 
INDIAN  TRIBES  FOR  SUPPORTIVE  AND 
NUTRITION  SERVICES-NPRM 

Legal  Authority:    42  USC  3057  Older  Ameri- 
cans Act 
CFR  Citation:    45  CFR  1321;  45  CFR  1328 

Abstract:  This  NPRM  will  propose 
requirements  that  will  give  States  and  Indian 
tribes  greater  flexibility  in  meeting  the 
statutory  requirements  to  provide  supportive 
and  nutrition  services  to  oFder  individuals. 

Timetable: 

Action 


Timetable: 


Current  and  Projected  Rulemaldngs 


CFR  citation:  45  CFR  1336 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


03/02/83     48  FR  08964 


NPRM 

Small  Entity:  No 

Additional  Information:  Anita  Shalit  202  245- 
0641  (see  Agency  Contact  heading  for 
address) 

Agency  Contact:  Floyd  Godfrey.  Depart- 
ment of  Health  and  Human  Services,  Office  of 
Human  Development  Services,  Admin  on 
Aging,  Rm  4750  HHS  North  BIdg,  330 
Independence  Ave,  SW,  Washington,  DC 
20201.  202  472-3042 

RIN:  0980-AA02 

FOSTER  CARE  MAINTENANCE 
ASSISTANCE,  ADOPTION  ASSISTANCE. 
AND  CHILD  WELFARE  SERVICES-FINAL 
RULE 

Legal  Authority:  42  USC  670  et  seq  Adop- 
tion Assist  &  Child  Welfare  Act  of  1980;  42 
USC  620  et  seq;  42  USC  1302  Social  Security 
Act 

CFR  Citation:    45  CFR  1355 
45  CFR  1357;  45  CFR  1392 

Abstract:  This  regulation  will  implement  the 
provisions  of  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980  (titles  IV-E, 
Federal  Payments  for  Foster  Care  and 
Adoption  Assistance,  and  IV-B,  Child 
Welfare  Services,  of  the  Social  Security  Act) 
to  establish  a  program  of  adoption 
assistance,  strengthen  the  program  of  foster 
care  assistance  for  neglected  and  dependent 
children,  and  to  improve  the  child  welfare 
services  program.  An  NPRM  was  published 
on  December  31,  1980  (45  FR  86817).  A  final 
rule  governing  fiscal  requirements  was 
published  on  July  15.  1982  (47  FR  30922).  On 
the  same  date,  a  second  NPRM  governing 
the  programmatic  requirements  of  foster 
care,  adoption  assistance  and  child  welfare 
services  was  published  (47  FR  30932). 


Prior  NPRM 
NPRM 
Final  Action 


12/31/80 
07/15/82 
06/00/83 


45  FR  86817 
47  FR  30932 


No 


Small  Entity: 

Agency  Contact:  Frank  Ferro,  Associate 
Chief,  Children's  Bureau,  Department  of 
Health  and  Human  Services,  Office  of  Human 
Development  Services,  Administration  for  Chil- 
dren, Youth  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  755-7418 

RIN:  0980-AA03 

DEVELOPMENTAL  DISABILITIES 
PROGRAM-SECOND  NOTICE  OF 
PROPOSED  RULEMAKING 

Legal  Authority:  PL  88-164;  PL  90-170;  PL 
91-517;  PL  94-103;  PL  95-602;  PL  97-35;  42 
USC  6001  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR  1386; 
45  CFR  1387 

Abstract:  This  proposed  regulation  would 
provide  maximum  flexibility  to  States  in 
their  implementation  of  the  basic  formula 
grant  program  and  the  protection  and 
advocacy  system.  It  proposes  to  simplify 
State  administration  of  the  program  and 
reduce  reporting  and  paperwork 
requirements.  An  NPRM  was  published  on 
May  9,  1980  (45  FR  31006).  The  Department 
plans  to  rescind  the  first  NPRM  and  publish 
a  second  NPRM  more  consistent  with 
Executive  Order  12291  and  the  Department's 
rulemaking  principles. 

Timetable: 


45  CFR  1356;      Action 


Date 


FR  Cite 


Prior  NPRM 
NPRM 


05/09/80 
02/23/83 


45  FR  31006 
48  FR  07700 


Abstract  This  regulation  will  revise  and 
simplify  the  appeals  process  and  establish 
new  management  and  administrative 
procedures  which  will  reduce  reporting  and 
paperwork  requirements.  It  will  also  remove 
unnecessary  provisions  and  revise  the 
language  of  the  current  regulation  for  clarity. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  Mrs.  Madelyn  C.  Schultz, 

Department  of  Health  and  Human  Services, 
Office  of  Human  Development  Services, 
Admin  on  DevelopmntI  Disabilities.  Rm  349-F, 
Humphrey  BIdg,  200  Independence  Ave,  SW, 
Washington,  DC  20201,  202  245-1961 

RIN:  0980- AA05 

NATIVE  AMERICAN  PROGRAMS-FINAL 

RULE 

Legal  Authority:  42  USC  2991  et  seq  Native 

Amer  Prog  Act  &  Tit.  VIII,  HSEOCP  Act 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/26/82 
06/00/83 


47  FR  37852 


Small  Entity:  No 

Agency  Contact:  David  Litton,  Acting  Dir, 
Policy  Planning  &  Budget  DIv.,  Department  of 
Health  and  Human  Services,  Office  of  Human 
Development  Services,  Administration  for 
Native  Americans,  Rm  5300  HHS  No  BIdg, 
330  Independence  Ave  SW,  Washington,  DC 
20201,  202  245-7727 

RIN:  0980-AA06  

•STANDARD-SETTING  REQUIREMENTS 

FOR  MEDICAL  AND  NONMEDICAL 

FACILITIES  WHERE  SSI  RECIPIENTS 

RESIDE-FINAL  RULE  WITH  COMMENT 

PERIOD 

Legal   Authority:      42   USC    1302;   42   USC 

1382(e) 

CFR  Citation:   45  CFR  1397 

Abstract:  This  rule  amends  the  standard- 
setting  requirements  for  medical  and 
nonmedical  facilities  where  Supplemental 
Security  Income  (SSI)  recipients  reside. 
(These  requirements  are  known  as  Keys 
amendment  regulations.)  This  action  is 
necessary  because  of  the  passage  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
which  amended  section  1616(e)  of  the  Social 
Security  Act  and  deleted  reference  to  title 
XX.  thereby  removing  social  services  plans 
as  the  vehicle  for  providing  public  notice  of 
standards  for  certain  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact:  Ms.  Willie  Etheridge,  De 

partment  of  Health  and  Human  Services, 
Office  of  Human  Development  Services, 
0/Pol  Coord  &  Review,  326-E  HHH  BIdg.,  200 
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Current  and  Proi«cted  Rulemakings 


Indepenctence    Avenue,     SW 
DC.  20201.  202  245-2892 


Washington, 


RIN:  0980- AAO  7 


DePARTIIENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Hunuin  Development  Services  (HDSO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

CONSOUOATED  GRANTS  TO  INSULAR 
AREAS-FINAL  RULE 

Comptetxt 

R«ason 


Date 


FR  Cite 


12/16/82     47  FR  56466 
12/16/82 


Final  Action 

Final  Action 

Eft  active 

Agency  Contact  Catherine  Carver  202  245- 

6156 

RIN:  098a-AAOO 


GRANTS  FOR  STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING:  FUNDING  OF 
PROGRAM  DEVELOPMENT  AND 
COORDINATION  ACTIVITIES  AS 
ALLOWABLE  SUPPORTIVE  SERVICES 
COSTS-FINAL  RULE 

Completed:  


Reason 


Date 


FR  Cite 


Agency  Contact:  Floyd  Godfrey  202  472- 
3042 

RIN:  0980-AA01 


CHILD  ABUSE  AND  NEGLECT 
PREVENTION  AND  TREATMENT 
PROGRAM-FINAL  RULE 


Final  Action 

Final  Action 

EMective 


09/22/82     47  FR  41754 

10/01/82 


Completed: 
Reason 


Date 


FR  Cite 


01/26/83     48  FR  3698 
02/25/83 


Final  Action 

Final  Action 

Elective 

Agency  Contact:  Jay  Olson  202  245-2859 

RIN:  0980-AA04 

BILLING  CODE  4150-04-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Current  and  Projected  Rulemakings 


OLD-AGE.  SURVIVORS,  AND  DISABILITY 
INSURANCE,  BLACK  LUNG.  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  WAIVER  OF  ADJUSTMENT 
OR  RECOVERY  OF  OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  923,  42  USC  404 
42  USC  405.  42  USC  427,  42  USC  1302  42 
USC  1383(b) 

CFR  Citation:     20  CFR  404,  Subpart  F,  20 
CFR  410.  Subpart  E,  20  CFR  416.  Subpart  E 

AtMtract  The  proposed  re^uldtion  would:  (U 
establish  a  time  hmit  for  requesting  waiver 
of  recovery  of  an  overpayment  of  benefits 
(2)  standardize  among  the  three  programs 
the  definition  of  ■'without  fault"  |a  criterion 
for  waiver  of  recovery);  (3)  identify  a 
resource  base  for  all  three  programs 
recovery  from  which  will  be  considered  to 
"defeat  the  purpose"  (another  criterion  for 
waiver)  of  the  program:  (4)  limit  the  amount 
of  miscellaneous  liv  .ig  expenses  considered 
in  determining  whether  recovery  will    defeat 
the  purpose"  of  the  program,  and  (5)  provide 
that  recovery  will  be  considered    against 
equity  and  good  conscience    only  if  the 
individual  relinquished  a  valuable  right  or 
changed  his  or  her  position  for  the  worse 
because  of  the  incorrect  payment  or  because 
of  a  notice  that  the  payment  would  be  made 


The  reKiil.ititjn  wduld  be  expected  to  result 
in  progr.im  savings  and  negligible 
ridministrritive  cost 

Timetable: 

Action 

NPRM 


Date  FR  Cite 

02' 11/83     48  FR  06354 


Small  Entity:  No 

Agency  Contact:  Larry  Dudar.  Legal  Assist 
ant.  Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Oflice  of 
Regulations.   6401    Security   Boulevard.    Balti- 
more, MD  21235.  301  594-6629 

RIN:  0960-AAOO 


include  payments  based  on  past  employment 
and  military  service.  These  proposed  rules 
amend  the  regulations  by  adding  to  these 
benefits  which  must  be  applied  for  amounts 
payable  as  earned  income  tax  credits 
(EITC's)  under  the  provisions  of  sections  43 
and  3507  of  the  Internal  Revenue  Code. 
These  payments  became  countable  as 
earned  income  for  Supplemental  Security 
Income  (SSI)  purposes  with  the  enactment  of 
Pub   I.  96-222  (section  101(a)(2)(B)).  It  is 
estimated  that  these  regulations  will  have  no 
significant  program  or  administrative  costs 
or  savings. 

Timetable: 


Action 


Date 


FR  Cite 


SUPPLEMENTAL  SECURITY  INCOME 

PROGRAM;  ELIGIBILITY,  MANDATORY 

APPLICATION  FOR  EARNED  INCOME  TAX 

CREDITS 

Priority:   Agency  Determination 

Legal   Authority:      42   USC    1302.   42   USC 

1381a.  42  USC  1382.  42  USC  1382c.  42  USC 

1383 

CFR  Citation:   20  CFR  416,  Subpart  B 

Abstract:  Existing  regulations  provide  that 
individuals  are  not  eligible  for  SSI  benefits  if 
they  do  not  apply  for  other  benefits  when 
notified  to  do  so  by  SSA  These  benefits 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact:  Rita  Hauth.  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more, MD  21235,  301  594-7460 

RIN:  0960-AA01 
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HHS— SSA 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  EFFECTIVE  DATE  OF 
APPLICATION  AND  PRORATION  OF 
INITIAL  SSI  BENEFIT  PAYMENT 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-248,  Sec  181 

CFR  Citation:     20  CFR  416,  Subpart  C;  20 

CFR  416,  Subpart  M 

Abstract:  These  regulations  will  enable  SSI 
benefits  in  the  month  of  application  to  be 
prorated  from  the  date  of  application  or  the 
date  of  eligibility,  whichever  is  later.  The 
regulations  will  also  apply  to  months  in 
which  the  individual  reapplies  after  a  period 
of  ineligibility. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  00/00/00 
Small  Entity:  No 

Agency  Contact:  Fred  Miranda,  Legal  As- 
sistant, Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations,  6401  Security  Boule- 
vard, Baltimore,  MD  21235,  301  594-7341 

RIN:  0960-AA03      

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAM;  ROUNDING  OF  SSI  BENEFIT 

AMOUNTS 

Priority:  Agency  Determination 

Legal  Authority:   PL  97-248,  Sec  182 

CFR  Citation:  20  CFR  416,  Subpart  D 

Abstract:  These  rules  reflect  changes  in  the 
law  enabling  SSI  monthly  benefit  and 
income  eligibility  amounts  to  be  rounded  to 
the  next  lower  dollar.  Rounding  takes  place 
after  the  cost-of-living  adjustment  (COLA) 
has  been  made  and  subsequent  COLAs  are 
based  on  unrounded  SSI  benefit  and  income 
eligibility  amounts  that  resulted  before  the 
previous  year's  amount  was  rounded  down. 

Timetable:  

Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  MANDATORY  PASS 
THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Priority:  Agency  Determination 

Legal  Authority:     PL  97-248,  Sec  186;  42 
use  1382g(c)  Social  Security  Act,  as  amend- 
ed 
CFR  Citation:   20  CFR  416,  Subpart  T 

Abstract:  These  rules  reflect  changes  in  the 
law  which  enable  States  effective  for  the  12 
month  period  ending  June  1982,  to  switch 
from  the  "maintaining  of  total  expenditures" 
method  of  compliance  with  mandatory  pass 
through  provisions  to  the  "maintaining  of 
payment  levels"  method  without  first  having 
to  pass  through  to  all  current  SSI  recipients 
all  the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
December  1976.  States  can  meet  the  pass 
through  requirements  by  maintaining  the 
payment  levels  in  effect  in  December  of  the 
latest  preceding  total  expenditures  period. 

Timetable: 


Final  Action  05/00/83 

Small  Entity:  No 

Agency  Contact:  Fred  Miranda,  Legal  As- 
sistant, Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations,  6401  Security  Boule- 
vard, Baltimore,  MD  21235,  301  594-7341 

RIN:  0960-AA04 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Irving  Darrow,  Legal  As- 
sistant, Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations,  6401  Security  Boule- 
vard, Baltimore,  MD  21235,  301  597-3409 

RIN:  0960-AA05 


SUPPLEMENTAL  SECURITY  INCOI  E 
PROGRAM;  PHASEOUT  OF  HOLD 
HARMLESS  PROTECTION 


Priority:  Agency  Determination 

Legal  Authority:   PL  97-248,  Sec  184;  PL  97- 

377 

CFR  Citation:   20  CFR  416,  Subpart  T 

Abstract:  These  rules  reflect  changes  in  the 
law  which  reduces  Federal  contributions 
toward  the  cost  of  State's  supplementary 
payments  to  60%  of  what  they  otherwise 
would  have  been  for  FY  1982;  40%  of  what 
they  otherwise  would  be  for  FY  1983;  20%  for 
FY  1984  and  to  no  Federal  funding  for  FY 
1985  and  future  years. 

Timetable: 


Office  of  Regulations,  6401    Security  Boule- 
vard, Baltimore,  MD  21235,  301  597-3409 

RIN:  0960-AA06 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  BURIAL  SPACES  AND 
CERTAIN  FUNDS  SET  ASIDE  FOR  BURIAL 
EXPENSES 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-248,  Sec  185 

CFR  Citation:   20  CFR  416,  Subpart  L 

Abstract:  These  regulations  provide  for  the 
exclusion  of  burial  spaces  for  the  use  of  an 
individual  and  members  of  his  or  her 
immediate  family.  The  amendment  also 
provides  for  the  exclusion  of  up  to  $1,500 
each  for  an  individual  and  spouse  held  in 
separately  identifiable  burial  funds. 
However,  the  amount  excluded  as  a  burial 
fund  will  be  reduced  by  the  face  value 
($1,500  or  less)  of  life  insurance  policies 
where  the  cash  surrender  value  was  already 
excluded  from  resources  and  by  any  amount 
held  in  an  irrevocable  trust  arrangement 
available  to  meet  the  burial  needs  of  the 
individual  spouse  (not  considered  a  resource 
because  it  cannot  be  redeemed  for  cash). 
Thus,  the  exclusion  of  burial  funds  is  not  an 
exclusion  of  additional  amounts  of 
resources.  Rather,  it  gives  SSI  recipients  an 
alternative  to  life  insurance  and  irrevocable 
burial  plans  for  providing  for  their  burial 
expenses  without  affecting  their  SSI 
eligibility.  The  provision  also  stipulates  that 
future  SSI  benefits  will  be  reduced  by  any 
amounts  of  the  excluded  burial  funds  used 
for  purposes  other  than  those  for  which  they 
were  set  aside.  The  Secretary  is  (cont) 

Timetable: 

Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  Irving  Darrow,  Legal  As- 
sistant, Department  of  Health  and  Human 
Services,     Social     Security     Administration, 


Interim  Final  Rule  12/08/82    47  FR  55212 
Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 
authorized  to  exclude  from  income  and 
resources  increases  in  the  value  of  burial 
funds  which  result  from  accrual  of  interest 
or  from  appreciation  in  the  value  of  burial 
arrangements.  The  effective  date  of  these 
regulations  is  ll/l/82. 

Agency  Contact  Henry  Lemer,  Legal  As- 
sistant, Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations,  6401  Security  Boule- 
vard, Baltimore,  MD  21235,  301  594-7414 

RIN:  0960-AA07 
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SUPPLEMENTAL  SECURITY  INCOME 

PROGRAM;  DEEMING  OF  INCOME  AND 

RESOURCES 

Prtortty:  Agency  Detemnnation 

Lagal  Authority:  42  USC  1302;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c;  42 
USC  1383 

CFR  Citation:  20  CFR  416,  Subpart  K.  20 
CFR  416,  Subpart  L 

Abstract  The  regulation  reflects  a 
temporary  change  in  policy  which  provides 
that  the  Secretary,  in  appropriate 
circumstances,  will  not  apply  the  ordinary 
SSI  rules  for  deeming  certain  family 
members'  income  and  resources  to  a 
noninstitutionalized  person.  The  regulation 
enables  a  patient  to  retain  Medicaid 
eligibility  while  being  treated  at  home  at 
considerably  less  cost  to  the  government 
than  if  he  or  she  were  in  an  institution  This 
temporary  policy  deals  with  this  concern 
while  States  develop  appropriate  programs 
of  home  and  community  based  services 
under  their  Medicaid  programs  The 
regulation  will  have  inconsequential  impact 
on  administrative  costs  The  program  costs 
that  would  result  will  be  more  than  offset  bv 
the  Medicaid  savings  that  will  accrue 
Because  of  the  relatively  small  number  nf 
persons  affected,  costs  and  savings  will  be 
minimal 

Timetable: 

Action 


Date 


FR  Cite 


intenm  Final  Rule  06/04/82     47  FR  24274 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Fred  Miranda.  Legal  As 
sistant,  Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations.  6401  Security  Boulc 
vard,  Baltimore,  MD  21235.  301  594-7341 

R1N:  0960-AA09 


OLD-AGE.  SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS;  REVISED 
RULES  FOR  CERTAIN  MEDICAL 
CESSATION  CASES 

Priority:  Agency  Determination 

Legal  AuttHKlty:    42  USC  405,  42  USC  1302, 

42  USC  1383 

CFR  Citation:     20  CFR  404,  Subpart  P.  20 

CFR  416,  Subpart  I 

Abstract  This  proposed  regulation  describes 

revised  procedures  for  processing  certain 

cases  where  a  person's  benefits  are  being 

stopped  because  he  or  she  has  been  found  tu 

be  not  now  disabled  or  blind,  as  defined  in 

the  law.  The  proposed  regulation  amends  the 


Current  and  Projected  Rulemakings 


rules  describing  when  a  person's  disability 
will  be  determined  to  have  ended  and, 
therefore,  when  cash  disability  benefits  will 
be  stopped  (and.  for  a  disabled  worker, 
when  a  period  of  disability  ends).  These 
changes  will  result  in  a  moderate  increase  in 
program  costs. 

Tlmetat)le: 

Action 


Data 


FR  Cna 


NPRM  05/00/83 

Small  Entity:  No 

Agency  Contact  Harry  Short.  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Secunty  Administration,  Office  of 
Regulations,  6401  Secunty  Boulevard,  Balti- 
more, MD  21235,  301  594-7337 

RrN:0960-AA10 

eAiD  TO  FAMILIES  WITH  DEPENDENT 

CHILDREN  PROGRAM;  EXCLUSION  OF 

CERTAIN  HOME  ENERGY  ASSISTANCE 

UNDER  AFDC 

Priority:   Agency  Determination 

Legal  Authority:    PL  97-377,  PL  97-424 

CFR  Citation:   45  CFR  233  20 

Abstract:  These  rules  provide,  in  general, 
that  home  energy  assistance  will  not  affect 
ATOC  benefits  if  provided  by  a  private, 
nonprofit  organization  or  d  regulated  utility 
company  between  specified  dates 

Timetable: 

Action 


FR  Cite 


Date 

interim  Final  Rule  00/00/00 

Small  Entity:  No 

Agency   Contact:   Gary    Ashcraft.    Director, 

DLRP,    Department    of    Health    and    Human 

Services,      Social      Secunty      Administration, 

Office    of    Family    Assistance,    2100    Second 

Street,  SW.  Washington,  DC  20024,  202  245- 

3284 

RIN:  0960-AA46 

eSUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  EXCLUSION  OF  CERTAIN 
HOME  ENERGY  ASSISTANCE  UNDER  SSI 

Priority:   Agency  Determination 

Legal  Authority:   PL  97-377,  PL  97-424 

CFR  Citation:   20  CFR  416,  Subpart  K 

Abstract:  These  rules  provide,  in  general, 
that  home  energy  assistance  will  not  affect 
SSI  benefits  if  provided  by  a  private, 
nonprofit  organization  or  a  regulated  utility 
between  specified  dales 


T1m«tai>ls: 


Action 


Date 


FR  Cits 


Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Agency  Contact  Marval  Cazsr.  Legal  Assist- 
ant, Departntent  of  Health  and  Human  Serv- 
ices, Social  Security  Administration.  Office  of 
Regulations.  6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7463 

RIN:  0960-AA47 

eOLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  DISABILITY  TERMINATION 
HEARINGS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  405;  42  USC  1302; 
PL  97-455,  Sec  4;  PL  97-455,  Sec  5 

CFR  Citation:  20  CFR  404  900  to  404.960; 
20  CFR  404.1546;  20  CFR  416.946;  20  CFR 
416.1336;  20  CFR  416.1400  to  416.1460 

Abstract  Sections  4  and  5  of  Pub.  L.  97-455 
require  SSA  to  make  face-to-face  evidentiary 
hearings  available  at  the  first  stage  of 
appeal,  known  as  reconsideration,  in  cases 
in  which  an  initial  determination  is  made 
that  an  individual  receiving  title  II  disability 
benefits  is  not  now  disabled.  Regulations  are 
necessary  to  implement  this  statutory 
requirement,  which  will  make  the 
reconsideration  stage  more  meaningful. 
Although  not  specifically  required  by  the 
statute,  the  proposed  regulations  will  include 
SSI  disability  and  blindness  cessation  cases 
in  the  new  reconsideration  process.  The 
availability  of  an  evidentiary  hearing  at  the 
reconsideration  stage  in  disability  and 
blindness  termination  cases  should  enable 
reconsiderations  to  be  based  on  more 
complete  information,  enable  more  appeals 
to  be  resolved  at  that  level,  and  thus  reduce 
the  workload  at  the  administrative  law  judge 
hearing  level  and  in  the  Appeals  Council. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entity:  No 

Agertcy  Contact:  Frank  Undh,  Executive  An- 
alyst, Department  of  Health  and  Human  Sen/- 
(ces.  Social  Secunty  Administration,  Office  of 
Heanngs  and  Appeals,  SSA,  Rm  760  Altmeyer 
Building,  6401  Security  Blvd,  Baltimore.  Mary- 
land 21235,  301  594-5072 

RIN:  0960-AA49 
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•OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE;  CONTINUED  PAYMENT  OF 
DISABILITY  BENEFITS  DURING  APPEAL 

Priority:  Agency  Determination 

Legal  Authority:    PL  97-455,  Sec  2;  42  USC 

405;  42  USC  1302 

CFR  Citation:  20  CFR  404,  SubparX  P 

Abstract:  The  proposed  regulation  would 
provide  a  title  II  disability  beneficiary, 
whose  benefits  have  ceased  because  his 
impairment  is  found  to  have  ceased,  not  to 
have  existed,  or  to  no  longer  be  disabling. 
with  the  option  to  have  benefit  payments 
continued  through  reconsideration  and  the 
Administrative  Law  Judge  hearing.  The 
continuing  benefits  would  be  treated  as 
overpayments  subject  to  the  waiver 
requirements  of  the  Social  Security  Act,  if 
the  cessation  of  disability  determination  is 
not  reversed  to  continuance  on 
reconsideration  or  hearing.  This  continuance 
of  benefits  would  apply  to  termination 
determinations  made  between  January  W83 
and  October  1983.  Cases  pending  a 
reconsideration  or  Administrative  Law  Judge 
decision  as  of  January  1983  also  may  be 
continued,  although  retroactive  payments  are 
not  authorized.  The  last  month  of  payment 
continuance  will  be  June  1984. 

Timetable: 

Action 


may  continue  to  get  lump  sum  advances.  The 
regulation  will  limit  reimbursement  for  VR 
services  to  cases  of  successful  rehabilitation 
attributable  to  VR  involvement.  Program 
savings  are  anticipated  through  FY  1983. 

Timetable: 


Date 


FR  Cite 


Action 


Interim  Final  Rule  05/00/83 
Small  Entity:  No 

Agency  Contact  Larry  Dudar,  Legal  Assist- 
ant, Department  of  Healtti  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more, Maryland  21235,  301  594-6629 

RIN:  0960-AA50 

OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
PAYMENTS  TO  STATES  FOR  SUCCESSFUL 
REHABILITATION  SERVICES 

Legal  Authority:  42  USC  405;  42  USC  4220; 
42  USC  1302;  42  USC  1382d;  42  USC  1383; 
PL  97-35,  Sec  2209;  PL  97-35,  Sec  2344 
CFR  Citation:     20  CFR  404,  Subpart  V;  20 
CFR  416,  Subpart  V 

Atxtract:  This  regulation  will  implement 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  These  provisions 
provide  for  replacement  of  the  system  under 
which  Stale  Vocational  Rehabilitation  (VRJ 
agencies  were  given  a  lump  sum  advance  to 
cover  costs  they  might  incur  in  attemptiiig  to 
rehabilitate  beneficiaries  with  a  system 
under  which  States  or  other  participants  will 
be  paid  on  a  case-by-case  basis,  though  they 


Date 


FR  Cite 


NPRM  10/14/81     46  FR  50756 

Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  Harry  Short,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more, MD  21235,  301  594-7337 

RIN:  0960-AA1 1 


OLD-AGE,  SURVIVORS,  AND  DISABILITY 

INSURANCE  PROGRAM;  MEGACAP  DIB 

REDUCTIONS 

Legal  Authority:  42  USC  424;  PL  97-35.  Sec 

2208 

CFR  Citation:  20  CFR  404,  Subpart  E 

Abstract  This  regulation  will  implement 
statutory  cost  reduction  provisions  in  the 
disability  program  (1)  by  offsetting  disability 
benefits  with  other  public  disability 
payments  (in  addition  to  workmen's 
compensation);  (2)  by  extending  the  period 
of  offset  through  age  64;  (3)  by  authorizing 
offset  for  the  first  month  for  which  the 
worker  is  entitled  to  workmen's 
compensation  regardless  of  when  SSA 
receives  notice  of  such  entitlement;  and  (4) 
by  providing  that  "reverse"  offset  under 
State  law  would  not  preclude  Federal  offset 
unless  the  State  law  was  in  effect  on 
February  18,  1981.  These  changes  will  result 
in  savings  to  the  social  security  disability 
trust  fund. 
Timetable: 


Abstract  This  proposed  regulation  reflecU 
policies  and  procedures  concerning 
agreements  between  States  and  the 
Secretary  for  Social  Security  coverage  of 
State  and  local  employees,  termination  of 
those  agreements,  payment  of  Social 
Security  contributions,  filing  of  wage  reports 
by  States,  charging  interest  for  late 
payments,  etc.  The  current  rules  need  to  be 
organized  into  a  logical  sequence  and  to  be 
updated  to  reflect  many  policies  whiCh  SSA 
has  followed  for  many  years.  In  preparing 
this  regulation,  we  reviewed  all  policies  to 
assess  their  impact  on  the  trust  funds  and  to 
reduce  recordkeeping  burdens.  This 
proposed  regulation  primarily  reflects 
current  policies  so  that  any  program  and 
administrative  savings  will  be  minimal. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger,  Legal 
Assistant,  Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations,  6401  Security  Boule- 
vard. Baltimore,  MD  21235,  301  594-6785 

RIN:0960-AA12 


OLD-AGE,  SURVIVORS,  AND  DISABILITY 

INSURANCE  PROGRAM;  COVERAGE  OF 

EMPLOYEES  OF  STATE  AND  LOCAL 

GOVERNMENTS 

Legal  Authority:   42  USC  418;  42  USC  1302 

CFR  Citation:  20  CFR  404.  Subpart  M 


Action 


Date 


FR  Cite 


44  FR  55899 


45  FR  63868 


Notice  of  Decision  09/28/79 

to  Develop 

Regs 
Notice  of  09/26/80 

Available 

Working  Draft 
NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal  Assistant, 
Department  of  Health  and  Human  Services, 
Social  Security  Administration,  Office  of  Regu- 
lations, 6401  Security  Boulevard,  Baltimore, 
MD  21235,  301  594-7519 

RIN:'0960-AA13 

OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM:  REPEAL  OF 
MINIMUM  BENEFIT.  ROUNDING  QF 
BENEFIT  AMOUNTS 

Legal  Authority:  42  USC  403;  42  USC  415; 
PL  97-35,  Sec  2201;  PL  97-35,  Sec  2206;  PL 
97-123,  Sec  2 

CFR  Citation:  20  CFR  404,  Subpart  C;  20 
CFR  404,  Subpart  D;  20  CFR  404,  Subpart  E 

Abstract  This  proposed  regulation  explains 
that  effective  January  1982  there  is,  in 
general,  no  longer  a  minimum  primary 
insurance  amount  (PIA).  Instead,  the  PIA  is 
the  amount  computed  based  on  the 
individual's  earnings.  The  regulation  also 
explains  the  amended  rules  on  rounding,  i.e., 
amounts  computed  will  be  rounded  down  fo 
the  next  lower  multiple  of  $.10  at 
intermediate  steps  of  the  calculation  and  the 
next  lower  $1  at  the  final  step.  The  repeal  of 
the  minimum  benefit  will  result  in  decreased 
OASDI  benefits,  but  will  increase  costs  to 
the  Supplemental  Security  Income  program 
as  more  people  become  eligible  for 
Supplemental  Security  Income  benefits.  The 
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amended  rules  on  rounding  will  result  in 
program  savings. 

TInwtaM*: 


Action 


Data 


FR  cn« 


NPRM  04/00/83 

Smafl  Entity:  No 

Agency  Contact  Ptill  Berge.  Legal  Assist 
ant,  Department  of  Health  and  Human  Sen/ 
ices.  Social  Security  Administration,  Office  of 
Regulations,  6401  Secunty  Boulevard,  Balti- 
more, MD  21235.  301  594-7452 

RIN:  0960-AA14 

OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  I  PROGRAMS:  FEE  SCHEDULE 
FOR  INFORMATION 

Lagal  Authority;     PL  97  35,   Sec  2207,   42 
use  405,  42  use  1302,  42  USC  1306 

CFR  Citation:     20  CFR   401,   20   CFR   422, 
Subpart  E 

Abstract  The  suhstdntive  changes  in  these 
rules  conform  current  rules  on  who  can  deny 
or  release  a  record  to  those  published  m 
Hnal  by  HHS  on  May  12,  1982  at  47  FR 
20309.  They  confonn  the  SSA  Freedom  of 
Information  Act  (FOIA)  fee  schedule  to  that 
published  by  HHS  in  a  final  regulation  on 
9/22/82  at  47  FR  41751    They  also  announce 
a  fee  schedule  under  which  we  will  charge 
the  full  cost  of  providing  certain  records  as 
allowed  by  section  2207  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981    The  HHS 
FOIA  fee  schedule  and  our  proposed  fee 
schedule  to  charge  full  cost  of  providing 
certain  records  will  result  in  savings  to  the 
Social  Secunty  trust  funds  by  permitting 
SSA  to  charge  more  than  currently  allowed 
for  providing  records  and  record  related 
services 

TImatable: 

Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal  Assistant, 
Department  of  Health  and  Human  Services, 
Social  Secunty  Administration,  Office  of  Regu- 
lations, 6301  Secunty  Boulevard,  Baltimore, 
MD  21235,  301  594-7519 

RIN:  0960- AA 15 


AID  TO  FAMIUES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  FEDERAL 
FINANCIAL  PARTICIPATION  IN  THE  COST 
OF  A  STATEWIDE  MECHANIZED  CLAIMS 
PROCESSING  AND  INFORMATION 
RETRIEVAL  ETC 

Legal  Authority:     42  USC  602(a),  42  USC 
603(a)(3),  42  USC  613,  PL  96-265,  Sec  406 

CFR  Citation:    45  CFR  205 

Abstract:  The  regulation  will  make 
available,  at  State  option,  90  percent 
matching  funds  for  the  planning,  design, 
development,  and  installation  of  a  statewide 
claims  processing  and  information  rett-ieval 
system  for  the  AFDC  program   The  90 
percent  matching  includes  the  purchase  or 
rental  of  computer  equipment  and  software 
used  for  the  operation  of  this  system   The 
regulation  will  result  in  short-run 
jdministrative  costs,  but  is  expected  to 
result  in  greater  long-run  program  savinjiS 
through  increased  accuracy  of  processing. 

Timetable: 


Action 


Date 


FR  Cite 

46  FR   47784 


Intenm  Final  Rule  09/30/81 
Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact:  John  Gallagher  Director 
Department  of  Health  and  Human  Services, 
Social  Secunty  Administration,  Div  of  State 
Systems  Mgmt,  Off  of  Fam  Assist.  2100 
Second  Street,  SW,  Washington,  DC  20024, 
202  245-2133 

RIN:  0960-AA16 

OLD-AGE.  SURVIVORS.  AND  DISABILITY 
INSURANCE  PROGRAM;  FILING  OF 
APPLICATIONS  AND  OTHER  FORMS, 
WITHDRAWAL  OF  AN  APPLICATION 

Legal  Authority:    42  USC  405,  42  USC  1302 

CFR  Citation:   20  CFR  404,  Subpart  G 

Abstract  The  proposed  regulation  would 
permit  a  person  eligible  for  widow's  or 
widower  s  benefits  to  withdraw  a  deceased 
worker  s  application  for  reduced  old-age 
benefits  if  the  worker  died  before  SSA 
certified  the  worker's  entitlement  to  the 
Treasury  Department  for  payment   The 
change  would  permit  avoidance  of  the 
reduction  in  widow's  or  widower's  benefits 
that  IS  required  where  the  worker  was 
entitled  to  benefits  reduced  because  of  his  or 
her  age   The  reduction  appears  inequitable  if 
the  worker  died  before  his  or  her  entitlement 
was  certiTied.  The  regulation  would  result  in 
some  program  costs  and  negligible 
administrative  costs. 


Timetable: 


Action 


Date 


FR  CHe 


Notice  of  Decision  03/02/82     47  FR  8789 

to  Develop 

Regs 
NPRM  09/-28/82     47  FR  42587 

NPRM  Comment     09/28/82 

Penod  Begin 
NPRM  Comment     11/29/82 

Period  End 
Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  l^rry  Dudar,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Secunty  Boulevard,  Balti- 
more. MD  21235,  301  594-6629 

RIN:0960-AA17 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  MEDICAID  ELIGIBILITY 
DETERMINATIONS 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  1383c;  42  USC  4222 

CFR  Citation:   20  CFR  416,  Subpart  U 

Abstract:  The  proposed  regulation  gives  the 
rules  under  which  SSA  agrees  to  make 
determinations  of  Medicaid  eligibility  for 
Supplemental  Security  Income  (SSI) 
beneficiaries  on  behalf  of  States  and  to  give 
States  other  assistance  in  Medicaid  program 
administration  The  agreements  avoid 
duplication  of  effort  between  State  and 
Federal  governments  and  simplify  the 
Medicaid  application  process  for  applicants. 
This  revision  makes  the  rules  clearer  and 
easier  to  read   The  rules  also  provide  for 
SSA's  making  Medicaid  determinations  for  a 
State  that  implements  sec.  1912  of  the  Social 
Security  Act.  Sec.  1912  authorizes  a  State  to 
require,  as  a  condition  of  Medicaid 
eligibility,  that  a  person  assign  to  the  State 
any  rights  he  or  she  has  to  payments  from 
someone  else  for  medical  care.  The 
regulations  will  result  in  no  program  or 
administrative  costs  or  savings  for  SSA. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Decision  06/19/79     44  FR  35241 

to  Develop 

Regs 
NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Cliff  Terry,  Legal  Assistant, 
Department  of  Health  and  Human  Services, 
Social  Secunty  Administration,  Office  of  Regu- 
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lations,  6401    Security  Boulevard,  Baltimore, 
MD  21235,  301  594-7519 

mN:0960-AA19 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  REDUCTIONS,  SUSPENSIONS 
AND  TERMINATIONS 

Legal  Authority:     42  USC  1302;  42  USC 

1382;  42  USC  13820;  42  USC  1382d;  42  USC 

1383 

CFR  Citation:  20  CFR  416,  Subpart  M 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's  benefits. 
These  regulations  include  changes  in  the 
present  rules  that  are  required  by  recent 
statutory  enactments  and,  additionally,  make 
the  rules  easier  to  read  and  understand.  This 
regulation  will  have  no  impact  on  SSA 
programs  and  administrative  costs. 


Thnatabla: 


Action 


Date 


FR  Cite 


Notice  of  Decision  06/ 19/79    44  FR  35241 

to  Develop 

Regs 
NPRM  00/00/00 

Small  Entity:  No 

Agency    Contact    Charies    H.    Campbell, 

Legal  Assistant  Department  of  Health  and 
Human  Services,  Social  Security  Administra- 
tion, Office  of  Regulations,  6401  Security  Bou- 
levard, Baltimore,  MO  21235,  301   597-3408 

RIN:  0960-AA22 

SUPPLEMENTAL  SECURITY  INCOME 

PROGRAM;  EXCEPTION  TO  STATUS  AS 

RESIDENT  OF  A  PUBUC  INSTITUTION  FOR 

EDUCATIONAL  AND  VOCATIONAL 

TRAINING 

Legal  Authority:     42  USC  1302;  42  USC 

1381a;  42  USC  1382;  42  USC  1382c;  42  USC 

1383 

CFR  Citation:  20  CFR  416,  Subpart  B 

Abstract  This  proposed  regulation  has  been 
developed  because  SSA  has  begun  to  receive 
applications  on  behalf  of  severely  retarded 
individuals  in  public  institutions.  Individuals 
in  public  educational  institutions  enrolled  in 
or  registered  for  education  or  vocational 
training  have  been  excluded  from  the  status 
as  a  resident  of  a  public  institution  and, 
thus,  may  be  eligible  for  SSI  benefits.  This 
proposed  rule  would  restrict  the  exception  to 
residents  in  public  educational  institutions 
primarily  to  receive  educational  or 
vocational  training.  The  education  or 
vocational  training  must  have  the  objective 
of  gainful  employment.  Adoption  of  this 
proposed  regulation  will  entail  no  program 
costs  but  will  prevent  anticipated  program 
and  administrative  costs. 

Timetable: 


Current  and  Projected  Rulemaklnge 


Abstract  The  regulations  provide  that 
sheltered  workshop  remuneration  is  earned 
income  as  of  IO/1/8O  and  that  earned 
income  tax  credits  are  earned  income  as  of 
1/I/8O.  The  regulations  eliminate  the  need  to 
determine  whether  sheltered  workshop 
services  are  employment  or  therapy-which 
determines  whether  remuneration  received  is 
earned  or  unearned  income.  Earned  income 
is  advantageous  to  a  beneficiary  as  it 
provides  greater  exclusions  and  higher 
benefits.  The  earned  income  tax  credits, 
which  did  not  affect  benefits  prior  to  1980, 
would  have  been  unearned  income  as  of 
1980  and  would  have  resulted  in  lower 
benefits,  if  this  law  had  not  been  enacted. 
The  administrative  costs  from  both 
provisions  will  be  negligible  while  generating 
some  program  savings. 


Action 


Date 


FR  CKe 


NPRI«I  04/00/83 

Small  Entity:  No 

Agency  Contact  Rita  Hauth,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more, MD  21235,  301  594-7457 

RIN:  0960-AA24 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  SHELTERED  WORKSHOPS 
AND  EARNED  INCOME  TAX  CREDPTS 

Legal  Authority:  PL  96-222;  PL  96-265 

CFR  Citation:  20  CFR  416,  Subpart  K 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


01/19/81 
04/00/83 


46  FR  4949 


Small  Entity:  No 

Agency  Contact  Rita  Hauth,  Legal  Assist- 
ant Departnr»ent  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more, MD  21235,  301  594-7457 

RIN:  0960-AA25 

SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  AGE  18  AND  AUEN  DEEMING 

Legal  Authority:     42  USC   1302;  42  USC 
1382f;  42  USC  1382);  42  USC  1383;  PL  96- 
265,  Sec  203;  PL  96-265,  Sec  504 
CFR  Citation:  20  CFR  416,  Subpart  K 

Alwtract  This  regulation  provides  that 
deeming  of  parental  income  and  resources  to 
an  eligible  child  ends  when  a  child  reaches 
age  18  unless  a  savings  clause  applies  to 
children  between  18  and  21,  and  that  a 
sponsor's  income  and  resources  are  deemed 
to  an  alien  for  a  period  of  three  years  after 
admission  for  aliens  who  first  apply  for  SSI 
benefits  after  September  30,  1980.  The 
regulation  eliminates  different  treatment  of 
children  aged  18  to  21  depending  on  status 
as  students,  and  assumes  that  sponsors  will 
support  aliens  and  sets  more  rigid  rules  for 
the  sponsor  to  alien  deeming  than  apply  to 
other  deeming  categories.  Section  203  of  Pub. 
L  96-265,  which  pertains  to  age  18  deeming, 
wrill  generate  minimal  program  savings  and 
insignificant  cost  outlays.  However,  section 
504  of  Pub.  L.  96-285.  which  pertains  to 
sponsor  to  alien  deeming,  will  result  in  some 
cost  savings  as  well  as  program  savings. 
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Current  and  Protected  Rulemakings 


ActkMi 


Date 


FR  Ctt« 

45  FR  75225 


46  FR  6047 


Notice  o<  Decision  11/14/80 

to  Deveiop 

Regs 
NPRM  12/10/81 

RrvaJ  Action  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Rita  Hauth,  Legal  Assist- 
ant Department  of  Health  and  Human  Serv- 
ices. Social  Security  Administration,  Office  of 
Regutetions,  6401  Secunty  Boulevard.  Balti- 
more, MD  21235,  301  594-7457 

RIM:  0960- AA26 

SUPPL£MENTAL  SECURITY  INCOME 
PROGRAM;  EUGIBIUTY,  AMOUNT  OF 
BENEFITS,  INCOME,  RESOURCES,  STATE 
SUPPt^MENTARY  PROVISIONS, 
AGREEMENTS,  PAYMENTS 

Lagai  Authority:  42  USC  1382;  42  USC 
1382a;  PL  97-35,  Sec  2341 

CFR  Citation:  20  CFR  416,  Subpart  B,  20 
CFR  416,  Subpart  D;  20  CFR  416,  Subpart  K, 
20  CFR  416,  Subpart  L;  20  CFR  416,  Subpart 

T 

Abatract  This  regulation  will  implement 
statutory  provisions  for  retrospective 
monthly  accounting  and  spell  out  how  they 
affect  various  regulations  that  deal  with 
eligibility  for  and  the  amount  of  SSI  benefits. 
This  regulation  will  implement  a  significant 
change  from  quarterly  to  monthly 
determinations  of  eligibility  and  benefit 
amount.  Although  in  the  first  year  (1982)  of 
implementation  of  retrospective  monthly 
accounting  there  will  be  an  administrative 
cost,  it  will  be  followed  by  an  administrative 
saving  thereafter.  Some  significant  program 
costs  are  projected  in  1982  through  1984  and 
neither  cost  nor  savings  in  1985. 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


10/29/81 
00/00/00 


46  FR  53449 


Small  Entity:  No 

Agancy  Contact  Rita  Hautti.  Legal  Assist- 
ant Department  of  Heattti  and  Human  Serv- 
ices, Social  Secunty  Administration,  Office  of 
Regulations,  6401  Secunty  Boulevard,  Balti- 
more. MD  21235,  301  5»4-7457 

RIN:  0960-AA27 


OLO-AGE.  SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURmr  INCOME  PROGRAMS; 
UMfTATION  ON  PROSPECTIVE  LIFE  OF 
APPUCATION 

Legal  Authority:  42  USC  402;  42  USC  423b; 
42  USC  1302;  42  USC  1383;  PL  96-265,  Sec 
306 

CFR  Citation:  20  CFR  404,  Subpart  G;  20 
CFR  404,  Subpart  J;  20  CFR  416,  Subpart  C; 
20  CFR  416,  Subpart  N 

Abstract  These  rules  should  promote  final 
resolution  of  cases  at  the  hearing  stage  and 
help  to  reserve  appeals  council  review  for 
cases  of  a  genuinely  appellate  nature.  These 
rules  specify  that  if  a  person  files  an 
application  for  benefits  before  the  first 
month  he  or  she  meets  all  requirements  for 
entitlement,  we  will  allow  the  claim  only  if 
he  or  she  meets  all  requirements  before  a 
hearing  decision  is  issued  [if  a  hearing  is 
held).  These  rules  will  generate  program 
savings  and  administrative  costs  and 
savings. 

Timetable: 


Action 


Date 


FR  Cite 

45  FR  61315 


Notice  of  Decision  09/ 16/80 

to  Develop 

Regs 
NPRM  06/00/83 

Small  Entity:  No 

Agancy  Contact  Phil  Berge,  Legal  Assist 
ant.  Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations.  6401  Secunty  Boulevard  Balti- 
more, MD  21235,  301  594-7452 

RIN:  0960-AA28 


AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  ADJUSTMENT  OF 
FEDERAL  SHARE  FOR 
UNCASHED/CANCELLED  CHECKS 

Legal  Authority:  42  USC  303,  42  USC 
603(a).  42  USC  1203,  42  USC  1302,  42  USC 
1353;  42  USC  1383 

CFR  Citation:   45  CFR  205  44 

Abatract  This  regulation  establishes  a 
uniform  policy  for  a  State  to  return  to  the 
Federal  government  its  share  of  uncashed  or 
cancelled  assistance  checks.  A  GAG  audit 
disclosed  many  instances  where  these 
uncashed  or  cancelled  checks  were  not 
refunded  to  the  Federal  government.  This 
regulation  will  effect  program  savings. 

Timetable: 


Action 


Data 


FR  CIta 


Notice  of  Decision  11/14/80 
to  Develop 
Regs 


45  FR  75244 


Action 


Data 


FR  CIta 


NPRM  02/22/83     48  FR  07479 

Snuril  Entity:  No 

Agancy  Contact  Gary  Aaticiaft.  Director. 
DLRP,  Department  of  Health  and  Human 
Services.  Social  Security  Administration, 
Office  of  Family  Assistance,  2100  Second 
Street,  SW.  Washington.  DC.  20024,  202 
245-3284 

RIN:  0960-AA29 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  DISPOSING  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET  VALUE 

Legal   Authority:      42   USC   1302;   42   USC 
1382b;  42  USC  1383;  PL  96-61 1,  Sec  5 

CFR  Citation:   20  CFR  416,  Subpart  L 

Abstract  This  regulation  provides  that  an 
individual  (or  eligible  spouse)  who  gives 
away  or  sells  any  nonexcludable  resource 
for  less  than  fair  market  value  for  the 
purpose  of  establishing  SSI  eligibility  will 
have  the  uncompensated  value  of  those 
resources  counted  toward  the  resource  limit 
for  24  months  from  the  date  of  disposal.  This 
type  of  transfer  is  presumed  to  be  for  the 
purpose  of  establishing  SSI  eligibility  unless 
the  individual  can  present  convincing 
evidence  that  the  transfer  (disposal)  was 
exclusively  for  some  other  purpose. 
Administrative  costs  will  be  minimal; 
however,  there  will  be  a  saving  in  program 
costs 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 
Final  Action 

10/22/81 
04/00/83 

46  FR  51778 

Small  Entity:  No 

Agency  Contact:  Henry  Lamer,  Legal  As- 
sistant, Department  of  Health  and  Human 
Services.  Social  Security  Administration, 
Office  of  Regulations,  6401  Secunty  Boule- 
vard, Baltimore,  MD  21235,  301  594-7414 

RIN:  0960- AA31 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  RESOURCES 

Legal  Authority:  42  USC  1302;  42  USC 
1382,  42  USC  1382b;  42  USC  1382c;  42  USC 
1383 

CFR  Citation:   20  CFR  416,  Subpart  L 

Abstract  These  proposed  rules  describe 
what  we  mean  by  resources,  how  we  count 
resources,  and  how  resources  affect 
eligibility  for  SSI  benefits.  We  estimate  that 
administrative  and  program  costs  will  be 
minimal  for  these  regulations. 
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Tlm«tabl«: 
Action 


Date 


FR  CHa 


Notice  of  Decision  03/27/79    44  FR  12837 

to  Develop 

Regs 
NPRM  11/08/82    47  FR  50511 

NPRM  Comment     11/08/82 

Period  Begin 
NPRM  Comment    01/07/83 

Period  End 
Final  Action  05/00/83 

Small  Entity:  No 

Agency  Contact:  Henry  Lerner,  Legal  As- 
sistant, Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations,  6401  Security  Boule- 
vard, Baltimore,  MD  21235,  301  594-7414 

RIN:  0960-AA32 


AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  COMPUTING  A 
SUPPLEMENTAL  PAYMENT  IN  STATES 
REQUIRED  TO  DO  SO  BY  SECTION 
402(AM28)  OF  THE  SOCIAL  SECURITY  ACT 

Legal  Authority:   42  USC  602;  42  USC  1302 

CFR    Citation:      45   CFR    232.21;    45    CFR 
233.20;  45  CFR  302.32 

Abstract:  This  regulation  will  require  that 
eligibility  be  based  on  the  current  month's 
reported  support  payments,  and  each 
month's  supplemental  payment  be  based  on 
the  largest  part  of  the  amount  collected  in 
the  current  month  that  would  not  cause 
ineligibility.  It  will  provide  uniform  and 
equitable  redeterminations  of  eligibility  and 
payment  amounts.  This  regulation  will  result 
in  minimal  costs. 

Timetable: 


Action 


Date 


FR  Cite 


44  FR  29122 


45  FR  8322 


Notice  of  Decision  05/18/79 

to  Develop 

Regs 
NPRM  02/15/80 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Gary  Ashcraft,  Director, 
DLRP,  Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Family  Assistance,  Rm  B411,  Tran- 
sPoint  BIdg,  2100  Second  St,  SW,  Washing- 
ton, DC  20024,  202  245-2384 

RIN:  0960-AA33 


Current  and  Projected  Rulemakings 


OLD-AGE,  SURVIVORS,  AND  DISABIUTY 
INSURANCE  PROGRAM;  BENEFITS  FOR 
CERTAIN  PRISONERS 

Legal  Authority:   PL  96-473,  Sec  5;  42  USC 
423;  42  USC  1302 

CFR  Citation:    20  CFR  404,  Subpart  D;  20 
CFR  404,  Subpart  E;  20  CFR  404,  Subpart  P 

Abstract  The  regulation  places  certain 
restrictions  on  the  payment  of  benefits  based 
on  disability  and  student  status  to  persons 
who  have  been  convicted  of  a  felony  and  are 
imprisoned.  The  rules  specify  the  conditions 
under  which  these  benefits  will  not  be  paid 
to  an  imprisoned  felon  and  how  a  finding  of 
disability  may  be  affected  where  the 
person's  imprisonment  is  connected  with  his 
or  her  commission  of  a  felony  or  the 
disability  alleged  arises  out  of  imprisonment. 
There  will  be  program  savings  and 
administrative  costs  as  a  result  of  the 
regulations. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
RegulsScns,  6401  Security  Boulevard,  Balti- 
nwre,  MD  21235,  301  594-7336 

RIN:  0960-AA38 

OLD-AGE.  SURVIVORS.  AND  DISABIUTY 
INSURANCE  PROGRAM;  REVISION  OF 
TOTALIZATION  BENEFIT  COMPUTATION 

Legal  Authority:  42  USC  433 

CFR  Citation:  20  CFR  404,  Subpart  T 

Abstract:  The  proposed  regulation  changes 
the  method  by  which  totalization  benefits 
are  computed.  Current  rules  can  cause 
undesirable  program  results  and  are  difficult 
to  administer.  No  additional  costs  are 
involved.  Administrative  savings  are 
negligible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/11/82 
04/00/83 


47  FR  25376 


Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more, MD  21235,  301  594-7336 

RIN:  0960-AA37 


OLD-AGE.  SURVIVORS.  AND  DISABILITY 
INSURANCE  PROGRAM;  CHANGES  IN 
LUMP-SUM  DEATH  PAYMENT.  MONTH  OF 
ENTITLEMENT.  MOTHERS  AND  FATHERS 
BENEFITS  AND  STUDENT  BENEFITS 

Legal  Authority:   PL  97-35,  Sec  2202;  PL  97- 

35,  Sec  2203;  PL  97-35,  Sec  2205;  PL  97-35, 

Sec  2210;  42  USC  402;  42  USC  416;  42  USC 

1302 

CFR  Citation:  20  CFR  404,  Subpart  D 

Abstract  The  regulation  limits  lump-sum 
death  payments  to  widows,  widowers,  or 
dependent  children,  provides  for  terminating 
mother's  and  father's  benefits  when  the  child 
becomes  age  16,  changes  the  first  month  of 
entitlement  for  certain  benefits,  phases  out 
over  a  4-year  period  benefits  payable  to 
students,  and  otherwise  significantly  limits 
benefit  payments  to  students.  There  are 
program  and  administrative  savings  as  a 
result  of  these  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/29/82 
06/00/83 


47  FR  32732 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  David  Smith,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Secunty  Boulevard,  Balti- 
more, MD  21235,  301  594-7336 

RIN:  0960-AA39 

OLD-AGE,  SURVIVORS.  AND  DISABILITY 

INSURANCE  AND  SUPPLEMENTAL 

SECURITY  INCOME  PROGRAMS; 

DEDUCTION  OF  IMPAIRMENT-RELATED 

WORK  EXPENSES 

Legal  Authority:     PL  96-265.  Sec  302;  42 

USC  423;  42  USC  1382c 

CFR  Citation:     20  CFR  404,  Subpart  P;  20 

CFR  416,  Subpart  I 

Abstract  This  regulation  provides  for  the 
deduction  from  earnings  of  certain 
impairment-related  work  expenses  in 
determining:  (1)  whether  a  disabled  person 
has  done  substantial  gainful  activity;  and  (2) 
the  amount  of  a  disabled  person's  earned 
income  for  SSI  purposes.  The  rules  specify 
the  kinds  of  expenses  that  may  be  deducted 
and  the  manner  in  which  the  deductions  will 
be  made.  The  rules  will  encourage  disabled 
persons  to  work  by  enabling  them  to  deduct 
certain  work  expenses.  There  will  be 
additional  program  and  administrative  costs 
as  a  result  of  these  regulations. 
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Data 


FR  Clt« 


NPRM 
Final  Action 


01/06/82 
04/00/83 


47  FR  0642 


I  Entity:  No 

Agency  Contact  DavM  Smith,  Legal  Ass4St- 
ant  Department  of  Health  and  Human  Serv- 
ices, Social  Secunty  Administration,  Office  of 
Regulations.  6401  Secunty  Boulevard.  Balti- 
more. MD  21235,  301  594-7336 

RIN:  0960-AA40 

OLO-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS;  REVISED 
MEDICAL  CRITERIA  FOR  DETERMINATION 
OF  DISABILITY 

Legal  Authority:   42  USC  405,  42  USC  1302, 

42  USC  1383 

CFR  Citation:   20  CFR  404,  Subpart  P 

Abstract:  The  regulation  revises  the  medical 
evaluation  criteria  used  in  making  S^icidl 
Secunty  and  SSI  disability  determinations 
The  changes  reflect  advances  in  medical 
treatment  of  some  conditions  and  in  the 
methods  of  evaluating  others  Since  no 
significant  change  in  disability  allowance 
and  denial  rates  is  expected  to  result  from 
these  changes  in  the  regulations,  there  wil! 
be  little,  if  any,  impact  on  costs  (both 
program  and  administrative) 

Timetable: 

Action 


Date 

05/06/82 
07/00/83 


FR  Cite 

47  FR   19619 


NPRM 

Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact  William  J.  Ziegler  Legal 
Assistant.  Department  of  Health  and  Human 
Services,  Social  Secunty  Administration 
Office  of  Regulations,  6401  Security  Boule 
vard,  Baltinrxxe,  MD  21235,  301  594-7415 

RIN:  0960- AA41 

OLO-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
EXTENSION  OF  TRIAL  WORK  PERIOD  AND 
REINSTATEMENT  OF  BENEFITS 

Legal  Autttorlty:  PL  96-265.  Sec  303.  42 
USC  402;  42  USC  422;  42  USC  423;  42  USC 
1382;  42  USC  1382c 

CFR  Citation:  20  CFR  404.  Subpart  P.  20 
CFR  416.  Subpart  I 

Abctract  This  proposed  regulation  will 
provide  persons  who  remain  disabled  and 
who  have  completed  a  tnal  worii  period 


Current  and  Projected  Rulemakings 


with  an  additional  penod  of  15  months  in 
which  to  continue  to  test  their  ability  to 
work.  During  this  penod  a  person  may  be 
paid  benefits  for  all  months  in  which  he  or 
she  does  not  do  substantial  gainful  activity. 
The  regulation  also  extends  the  trial  work 
period  provisions  (and  the  additional  penod) 
to  widows,  widowers,  and  surviving 
divorced  wives  These  changes  will  have 
only  a  negligible  effect  on  program  costs. 

Timetable: 


Date 


FR  Cite 


Action  

Notice  of  Decision  11/14/80     45  FR  75225 

to  Develop 

Regs 
NPRM  10/19/82     47  FR  46535 

NPRM  Comment     10/19/82 

Period  Begin 
NPRM  Comment     12/20/82 

Penod  End 
Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact:  Harry  Short.  Legal  Assist- 
ant. Department  of  Health  and  Human  Serv- 
ices. Social  Secunty  Administration,  Office  of 
Regulations,  6401  Secunty  Boulevard,  Balti- 
more. MD  21235,  301  594-7337 

RIN:  0960-AA42 

AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  LEAST  COSTLY 
APPROACH 

Legal  Authority:  42  USC  602.  42  USC  605: 
42  USC  606.  42  USC  1302 

CFR  Citation:  45  CFR  205.  45  CFR  206.  45 
CFR  233.  45  CFR  234.  45  CFR  235.  45  CFR 
201,  45  CFR  232,  45  CFR  237 

Abstract  This  regulation  will  affect  a 
number  of  provisions  of  the  AFDC  program 
l!  will  result  in  savings  to  State  and  Federal 
governments  and  will  ease  the  paperwork 
burden  of  the  States    The  changes  may 
include  provisions  on  restricted  payments, 
hearings.  State  training  plans,  durational 
period  of  incapacity,  and  others  that  will 
result  in  a  ■least  costly  "  approach  to  the 
administration  of  AFUC  This  regulation  will 
result  in  dollar  savings  and  the  relief  of 
administrative  burdens  that  we  expect  to 
accrue 

Timetable: 

Action 


NPRM 


Date 

00/00/00 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Gary  Ashcraft,  Director, 
DLRP,  Department  ol  Health  and  Human 
Services,  Social  Secunty  Administration, 
Office    of    Family    Assistance,    2100   Second 


Street,    SW, 
245-3284 

RIN:  0960-AA43 


Washington.    DC.    20024,    202 


OLO-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS;  TIME 
LIMITATIONS  FOR  ISSUING  HEARING 
DECISIONS  AND  FOR  APPEALS  COUNCIL 
ACTIONS 


42   USC 
42  USC 


Legal  Authority:  42  USC  405(a); 
1302;  42  USC  1320;  42  USC  1383; 
1395 

CFR  Citation:     20  CFR  404.  Subpart  J;  20 
CFR  416.  Subpart  N 

Abstract:  This  regulation  provides  time 
limits  for  issuing  hearing  decisions  and  for 
certain  actions  by  the  Appeals  Council  as 
ordered  by  the  U.S.  District  Court  for  the 
Western  District  of  Kentucky  in  the 
Blankenship  and  Finch  cases  (except  for  SSI 
non-disability  hearings,  for  which  time  limits 
already  exist).  Draft  regulation  is  pending 
further  court  action. 

Timetable: 

Action 


Date 


FR  Cite 


02/27/80     45  FR  12837 
00/00/00 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Joy  Loving,  Director,  De- 
partment of  Health  and  Human  Services, 
Social  Security  Administration,  Div  of  Prog 
Dev,  Off  of  Pol  &  Proc,  H  &  A,  106  Webb 
BIdg,  4040  N  Fairfax  Drive,  Arlington,  VA 
22203,  703  235-8524 

RIN:  0960-AA44 


•OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM;  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS  SELF- 
EMPLOYED 

Legal  Authority:    42  USC  405,  42  USC  410; 
42  USC  1302;  PL  97-248,  Sec  269(b) 

CFR  Citation:      20  CFR   404  1005;   20  CFR 
404  1069 

Abstract  The  regulation  will  conform  SSA 
regulations  to  sec.  269(b)  of  P.L  97-248.  the 
"Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982."  That  section  provides,  effective  for 
services  performed  after  1982,  that  a  real 
estate  agent  or  direct  seller  who  meets 
specified  criteria  shall  be  treated  as  self- 
employed  for  Social  Security  coverage 
purposes.  As  a  result,  many  real  estate 
agents  and  direct  sellers  who  were 
employees  under  the  common-law  rules  that 
previously  determined  their  status  must  be 
treated  as  self-employed.  As  a  further  result, 
we  estimate  there  will  be  a  decrease  of  $59 
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million  in  total  Social  Security  taxes  paid  in 
fiscal  year  1983,  because  (1)  self-employment 
Social  Security  taxes  are  a  smaller 
percentage  of  covered  earnings  than  the 
combined  employer-employee  Social 
Security  taxes,  and  (2)  the  self-employed  pay 
Social  Security  taxes  on  their  net  income, 
while  employees  pay  these  taxes  on  their 
gross  income. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/83 
Small  Entity:  No 

Agency  Contact:  CIMt  Terry,  Legal  Assistant, 
Department  of  Health  and  Human  Services, 
Social  Security  Administration,  Office  of  Regu- 
lations, 6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

BIN:  0960-AA45 

•FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ADDITIONAL  EXCEPTION  TO  REDUCTION 
OF  BENEFITS  OF  SPOUSE  RECEIVING 
GOVERNMENT  PENSION 

Legal  Authority:  PL  97-455,  Sec  7 

CFR  Citation:  20  CFR  404.408a 

Abstract:  PL.  97-455  provides  an  additional 
seven  months  for  application  of  the 
exception  to  the  requirement  of  law  that 
Social  Security  benefits  of  a  spouse  be 
reduced  by  the  amount  of  the  spouse's 
pension  which  is  based  on  the  spouse's 
employment  by  a  Government  entity.  For  the 
exception  to  apply,  the  spouse  mftst  be 
eligible  for  a  Government  pension  before 
luly  1983  and  must  have  been  receiving  one- 
half  support  from  the  insured  worker  on 
whose  record  he/she  is  entitled  to  Social 
Security  spouse's  benefits.  The  cost  will  be 
less  than  100  million  dollars  for  FY  1983- 
1987. 


•AID  TO  FAMIUES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  QUAUTY  CONTROL 
SYSTEM  -  ANNUAL  SAMPLE 
REQUIREMENTS 

Legal  Authority:  PL  97-248,  Sec  156 

CFR   Citation:      45   CFR    205.40;    45   CFR 
205.42;  45  CFR  205.43;  45  CFR  205.44 

Abstract  These  proposed  rules  amend  the 
regulations  on  the  quality  control  (QC) 
system  in  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  the  adult 
assistance  programs  under  titles  1,  IV-A.  X. 
XIV,  and  XVI  (/VABD)  of  the  Social  Security 
Act.  The  QC  system  is  the  Federal 
government's  and  the  States'  major 
management  tool  for  measuring  the  accuracy 
of  AFDC  and  adult  assistance  payments. 
Under  these  rules,  the  States'  allowable 
error  rate  will  be  reduced  from  4  percent  to  3 
percent  and  the  QC  system  in  general  will 
be  tightened  up.  These  rules  are  expected  to 
save  the  Federal  government  $62  million  in 
1985,  $66  million  in  1986,  and  $69  million  in 
1987  as  States  receive  reduced  Federal 
financial  participation  because  of  incorrect 
payments  in  excess  of  3  percent. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Jack  Schanberger,  Legal 
Assistant,  Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Regulations,  6401  Security  Boule- 
vard, Baltimore,  Maryland  21235,  301  594- 
6785 
RIN:  0960-AA48 


regulations.  In  addition,  the  time  limit  for 
appealing  a  determination  or  decision  on 
benefit  rights  to  a  Federal  district  court 
pursuant  to  the  "expedited  appeals  process" 
is  being  made  the  same  as  the  other  time 
limits  for  other  appeals  of  determinations  or 
decisions.  Each  of  the  proposed  changes  and 
all  of  them  together  will  result  in  negligible 
program  or  administrative  cost  or  saving. 

T)metat>le: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact  Jack  Knudsen,  Director, 
Div  of  OC  Mgmt,  Department  of  Health  and 
Human  Services,  Social  Security  Administra- 
tion, Office  of  Family  Assistance,  330  C 
Street,  SW,  Washington,  D.C.  20201,  202 
245-0788 

RIN:  0960- AA51 

•OASDI,  BLACK  LUNG,  AND  SSI 
PROGRAMS;  REOPENING  AND  REVISING 
DETERMINATIONS  AND  DECISIONS- 
EXPEDITED  APPEALS  PROCESS 

Legal  Authority:  42  USC  405;  42  USC  1302; 
42  USC  1383;  30  USC  923;  30  USC  936 

CFR  Citation:  20  CFR  404,  Subpart  J;  20 
CFR  410,  Subpart  F;  20  CFR  416,  Subpart  N; 
20  CFR  422,  Subpart  C 

Abstract  The  proposed  regulations  explain 
that  five  unrelated  changes  are  being  made 
on  when  a  determination  or  decision 
affecting  someone's  rights  under  programs 
administered  by  the  Social  Security 
Administration  may  be  reopened  and 
revised.  The  programs  are  Old-Age, 
Survivors,  and  Disability  Insurance;  Black 
Lung  Benefits  (Part  B);  and  Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled.  Two  of  the  changes  are  to  take 
account  of  legislative  changes.  The  other 
three  add  longstanding  policies  to  the 


Action 


Date 


FR  Cite 


Notice  of  Decision  01/04/83    48  FR  0268 

to  Develop 

Rules 
NPRM  07/00/83 

Small  Entity:  No 

Agency  Contact:  Phil  Berge,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices, Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more, Maryland  21235,  301  594-7452 

RIN:  0960-AA52 

•AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  TAX  EQUITY  & 
FISCAL  RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  42  USC  1302;  PL  97-248, 
151  to  161,  TEFRA 

CFR  Citation:  45  CFR  206;  45  CFR  232;  45 
CFR  233;  45  CFR  234;  45  CFR  238;  45  CFR 
240 

Abstract  The  regulations  interpret  statutory 
changes  required  by  PL.  97-248,  effective 
10/1/82.  Major  changes:  Strengthen  work 
requirements,  target  assistance  to  the  most 
needy,  and  improve  program  administration. 
Changes  are  limited  to  /KFDC  program.  Small 
entities  or  businesses  are  not  impacted, 
although  the  effect  on  the  economy  per  year 
may  exceed  $100  million.  The  primary 
impact  is  on  State  governments  and 
individuals. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  09/17/82    47  FR  41108 
Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  Gary  Ashcraft,  Director, 
DLRP,  Department  of  Health  and  Human 
Services,  Social  Security  Administration, 
Office  of  Family  Assistance.  2100  Second  St., 
S.W.,  Washington,  DC.  20024,  202  245-3284 

RIN:  0960-AA53 
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•OLD-AGE.  SURVIVORS.  AND  DISABILITY 
INSURANCE  PROGRAM;  PROVISION  FOR 
INFERRING  A  PERSON  IS  DEAD 

Lagal  Authority:   42  USC  405;  42  USC  1302 

CFR  Citation:  20  CFR  404,  Subpart  H 

Abstract  The  proposed  regulations  explain 
that  the  claimant  at  all  times  bears  the 
burden  of  proving  the  insured  person's  death 
and  clarifies  that  SSA  will  not  presume  a 


Current  and  Projected  Ruleniakings 


missing  insured  person  is  dead  if  there  are 
known  circumstances  that  could  reasonably 
explain  the  absence,  even  without  direct 
evidence  that  such  circumstances  actually 
were  the  reason  for  the  absence.  The 
proposed  changes  will  result  in  negligible 
program  or  administrative  costs  or  savings 


Tlmatabia: 


Action 


Date 


FR  Clt« 


NPRM  05/00/83 

Small  Entity:  No 

Agency  Contact  Phil  Berge,  Legal  Assist- 
ant, Department  of  Health  and  Human  Serv- 
ices. Social  Security  Administration,  Office  of 
Regulations,  6401  Security  Boulevard,  Balti- 
more. Maryland  21235,  301  594-7452 

RIN:  0960-AA54 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  BURIAL  PLOTS  AND  PREPAID 
BURIAL  CONTRACTS 

Priority:  Agency  Determination 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


09/03/82 


Agency  Contact:   Henry   Lemer  301    594- 
7414 

RIN:  0960-AA02 


OLiVAGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM;  LIMITATIONS  IN 
CASES  INVOLVING  FELONIOUS  HOMICIDE 

Priority:   Agency  Determination 

Completed: 


Reason 


Final  Action 


Date  FR  Cite 

09/24/82     47   FR   42097 


Agency  Contact   Fred   Miranda   301    594- 
7341 

RIN:  0960-AA08 


AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  GENERAL 
ADMINISTRATION  -  PUBLIC  ASSISTANCE 


OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM;  CHANGES  TO  THE 
RETIREMENT  TEST 


KHUOMAMa  UUK 

LUi :  T  \^\jn  I  n\ji.  ncTicno 

Completed: 

Completed: 

Reason                      Date           FR  Cite 

Reason 

Date           FR  Cite 

Final  Action             10/20/82     47  FR  46689 

Final  Action 

■,0,19/82     47  FR  46507 

Agency   Contact   Marval   Cazer   301    594- 

Agency  Contact: 

Sean  Hurley  202  245-0976 

7463 

RIN:  0960-AA23 

RIN:  0960-AA35 

OLD-AGE,  SURVIVORS.  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
EXPERIMENTS  AND  DEMONSTRATION 
PROJECTS  UNDER  THE  DISABILITY 
INSURANCE  ETC 

Completed; 

Reason 


Date 


FR  Cite 

48  FR  07573 
48  FR  07573 


Final  Action  02/23/83 

Final  Action  02'23/83 

Eftoctive 

Agency   Contact:    Henry    Lerner   301    594- 
7414 

RIN:  0960-/VA30 


AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  PRORATION  OF 
SHELTER.  UTILITIES,  AND  SIMILAR 
EXPENSES  FOR  AFDC  CHILDREN  LIVING 
WITH  INELIGIBLE  RELATIVES 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn 


01/11/83     48  FR  01203 


Agency  Contact:   Gary  Ashcraft  202  245- 
3284 

RIN:  0960-AA36 

BILLING  CODE  41S004-T 


AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN  PROGRAM;  DISCLOSURE  OF 
INFORMATION  FOR  AUDITS 

Completad: 


Reason 


Date 


Final  Action 


10/19/82 


FR  Cite 

47  FR  46505 


Agency  Contact  Gary  Ashcraft  202  245- 
3284 

RIN:  0960- AA 18 


OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM;  ANNUAL 
EARNINGS  TEST 

Completed: 

Reason 


Date 


Final  Action 


01/31/83 


FR  Cite 

47  FR  04281 


Agency   Contact:    Marval   Cazer   301    594- 
7463 

RIN:  0960-AA34 
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REIMBURSEMENT  OF  STATE  AGENCY  IN 

INITIAL  MONTH  OF  INELIGIBILrFY  FOR 

AFDC 

Priority:  Agency  Determination 

Legal  Authority:   42  USC  654(5);  PL  97-248, 

Sec  173 

CFR  Citation:  45  CFR  302.32 

Abstract:  Under  former  law,  amounts  of 
child  support  collected  which  were  sufficient 
to  make  the  family  ineligible  for  AFDC  had 
to  be  paid  to  the  family  beginning  with  the 
first  month  of  ineligibility.  The  regulation 
would  implement  section  173  which  requires 
that  amounts  collected  which  are  sufficient 
to  make  the  family  ineligible  for  AFDC  are 
to  be  retained  by  the  State  rather  than  paid 
to  the  family.  This  would  allow  the  State  to 
reimburse  itself  for  AFDC  that  would  have 
already  been  paid  for  that  month,  before  the 
support  was  collected  and  known  to  have 
made  the  family  ineligible.  Thus,  the  family 
would  not  receive  a  double  payment  for  the 
first  month  of  ineligibility,  once  in  the  form 
of  child  support  collected  which  was 
sufficient  to  make  the  family  ineligible  for 
AFDC  and  once  in  the  form  of  the  child 
support  collection  for  that  month. 

Timetable 

Action 


were  collected.  P.L.  97-35  maintained  the 
option  of  charging  an  application  fee  (except 
if  only  collection  services  were  provided) 
and  replaced  the  optional  provision  of 
recovering  costs  in  excess  of  the  application 
fee  by  retaining  a  portion  of  the  collection 
with  a  requirement  that  States  impose  a  fee 
equal  to  10  percent  of  the  support  owed,  to 
be  charged  against  the  absent  parent  and 
added  to  the  amount  of  the  collection. 
Section  171  repeals  the  P.L.  97-35  10  percent 
fee  amendment  and  restores  the  provision  of 
prior  law  under  which  States  have  an  option 
as  to  whether  or  not  to  recover  costs  in 
excess  of  the  application  fee  and  to  charge 
the  application  fee  for  any  services  provided. 
It  gives  States  the  additional  option  of 
allowing  them  to  recover  costs  either  from 
the  absent  parent  or  from  the  custodial 
parent.  If  a  State  elects  to  (cont) 

Timetable: 


Date 


FR  cite 


Interim  Final  Rule  01/20/83    48  FR  02540 
Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact:  Carol  Jordan,  Program 
Specialist,  Department  of  Health  and  Human 
Sewices,  Office  of  Child  Support  Enforce- 
ment. Room  1010,  6110  Executive  Boulevard, 
Rockville,  MD  20852,  301  443-5350 

RIN:  0992-AA01 


FEES  FOR  SERVICES  TO  NON-AFDC 

FAMILIES 

Priority:  Agency  Detemiination 

Legal  Authority:   42  USC  654(6);  PL  97-248, 

Sec  171 

CFR   Citation:      45   CFR   302.33;   45   CFR 

304.50 

Abstract  Law  prior  to  P.L  97-35  allowed 

States  to  provide  child  support  enforcement 

services  to  non/VFDC  families  without 

charge  or  to  charge  the  custodial  parent  an 

application  fee  of  up  to  $20  (regardless  of  the 

services  provided)  and  to  recover  costs  in 

excess  of  the  application  fee  by  retaining  a 

portion  of  any  child  support  payments  which 


Action 


Date  FR  Cite 


NPRM 


04/00/83 


Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 
collect  from  the  custodial  parent  (by 
deducting  the  costs  from  the  amount  of 
support  which  is  collected),  the  State  must 
have  in  effect  a  procedure  for  informing  all 
individuals  authorized  to  establish  support 
obligations  that  it  plans  to  recover  costs 
from  collections.  The  effective  date  is  August 
13,  1981.  This  notice  of  proposed  rulemaking 
will  implement  section  171. 

Agency  Contact:  Michael  Fitzgerald,  Pro- 
gram Specialist,  Department  of  Health  and 
Human  Sen^ices,  Office  of  Child  Support  En- 
forcement, Room  1010,  6110  Executive  Bou- 
levard, Rockville,   MD  20852,  301   443-5350 

RIN:  0992-AA02 


COLLECTION  OF  SUPPORT  FOR  CERTAIN 

ADULTS 

Priority:  Agency  Determination 

Legal  Authority:      42   USC  651;   42  USC 
652(a)(1);     42     USC     652(a)(7);     42     USC 
652(a)(10)(C);    42    USC    652(b);    42    USC 
653(c)(1);  42  USC  654(4)(B);  42  USC  654(5); 
42  USC  654(6);  42  USC  654(9)(C);  42  USC 
654(11);  42  USC  654(16);  42  USC  657(b);  42 
USC  657(c);  42  USC  660 
CFR  Citation:  45  CFR  301  to  305 
Abstract  The  final  regulations  provide  that, 
at  its  option,  a  State  may  collect  and  enforce 
support  obligations  from  an  absent  parent 
both  for  the  children  and  the  spouse  or 


former  spouse  with  whom  the  children  are 
living.  A  State  may  not  attempt  to  establish 
a  separate  spousal  support  obligation  and 
may  collect  spousal  support  only  if  the 
existing  support  obligation  includes  both 
child  and  spousal  support.  If  a  State  chooses 
to  collect  spousal  support,  it  may  use  all 
existing  collection  mechanisms  and 
enforcement  remedies  used  to  collect  and 
enforce  child  support. 

Timetable: 

Action 


Date  FR  Cite 


Interim  Final  Rule  12/23/82     47  FR  57277 
Final  Action  09/00/83 

Small  Entity:  No 

Agency  Contact  Marianne  Rufty,  Program 
Specialist,  Department  of  Health  and  Human 
Sen/ices,  Office  of  Child  Support  Enforce- 
ment Room  1010,  6110  Executive  Boulevard, 
Rockville,  MD  20852,  301  443-5350 

RIN:  0992-AA04 

INTERCEPT  OF  UNEMPLOYMENT 

BENEFITS 

Priority:   Agency  Determinatkjn 

Legal  Authority:     PL  97-35.  Sec  2335;  42 

USC  654(19) 

CFR  Citation:  45  CFR  302.65 

Abstract:  These  regulations  would  require 
child  support  enforcement  agencies  to 
determine  periodically  whether  any 
individuals  receiving  unemployment 
compensation  owe  child  support  obligations 
and,  if  so,  to  enforce  the  obligations  through 
an  agreement  with  the  individual  to  have 
specified  amounts  withheld  from  the 
compensation.  In  the  absence  of  an 
agreement,  the  child  support  enforcement 
agency  would  be  required  to  use  legal 
process  to  enforce  withholding  in  cases 
which  meet  State-developed  selection 
criteria.  State  child  support  enforcement 
agencies  would  be  required  to  reimburse 
State  unemployment  compensation  agencies 
for  the  administrative  costs  of  their  efforts  to 
enforce  child  support  obligations. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  intent  to  02/02/82 

publish  regs 
NPRM  01/19/83 

Final  Action  10/00/83 

Small  Entity:  No 


48  FR  02395 
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Current  and  Projected  Rulemakings 


Agancy  Contact  Carol  Jordan.  Program 
Spedaiist  Department  of  Hearth  and  Human 
Services,  Office  of  Child  Support  Enforce- 
ment Room  1010,  6110  Executive  Boulevard. 
Rodcville,  MD  20852,  301  443-5350 

RIN:  0992-AA05 


COMPUTERIZED  CHILD  SUPPORT 
ENFORCEMENT  SYSTEM 

Lagal  Authority:  PL  96-265.  Sec  405.  42 
use  652(d);  42  USC  652(e);  42  USC  655(a), 
42  USC  654(16) 

CFH  Citation:  45  CFR  302  85.  45  CFR 
303.65;  45  CFR  303.66;  45  CFR  303  67.  45 
CFR  304  90;  45  CFR  304  91 

Abstract  These  final  regulations  make 
Federal  funding  available  at  the  90  percent 
rate  for  the  costs  of  developing, 
implementing  and  enhancing  computerized 
child  support  enforcement  systems  (CSF.Sl 
that  meet  the  requirements  in  the 
regulations:  they  also  specify  criteria  OCSE 
uses  in  determining  whether  to  approve  an 
initial  and  annually  updated  advance 
planning  document  lAPDj  so  that  the  system 
will  receive  90  percent  FFP:  they  specify  that 
OCSE  must  review  approved  CSF.Ss  funded 
at  90  percent  FFP  on  a  continuous  basis 
they  specify  the  conditions  under  which 
OCSE  will  suspend  approval  of  an  APD  for 
systems  funded  at  90  percent  FTT:  and  thfv 
make  explicit  the  conditions  under  which 
FFP  IS  available  at  the  70  percent  rate  for 
CSESs 

Tlmetabla: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule  09/30/81     46  FR  47788 
Final  Action  04/00/83 

Small  Entity:  No 

Agaftcy  Contact:  Michael  Fitzgerald  Pro 
gram  Specialist,  Department  of  Health  and 
Human  Sendees,  Office  of  Child  Suppon  En- 
forcement, Room  1010,  6110  Executive  Bou- 
levard.  Rockville,   MD   20852.   301    443-5350 

RIN:  0992-AA06 

REQUESTS  TO  USE  THE  FEDERAL 
PARENT  LOCATOR  SERVICE  IN 
PARENTAL  KIDNAPPING  AND  CHILD 
CUSTODY  CASES 

Lagai  AuttKKtty:  PL  96-611,  Sec  9.  42  USC 
654(17);  42  USC  655;  42  USC  663 

CFR  Citation:  45  CFR  302  35;  45  CFR 
303.15;  45  CFR  303.69;  45  CFR  303  70;  45 
CFR  304.20;  45  CFR  304  23 

Abstract  These  regulations  provide  that  a 
Stale  may  enter  into  an  agreement  with  the 
Secretary  to  use  the  Federal  Parent  Locator 
Service  {PLS]  in  connection  with  the 


enforcement  or  deterniination  of  child 
custody  and  in  cases  of  parental  kidnapping 
of  a  child,  deviously  the  Social  Security  Act 
permitted  States  to  obtain  infonnation  from 
the  Federal  PLS  only  for  the  purpose  of 
locating  absent  parents  to  establish  paternity 
or  establish  or  enforce  child  support 
obligations   PL.  96-611  provides  no  Federal 
funding  for  the  use  of  the  Federal  PLS  in 
connection  with  parental  kidnapping  and 
child  custody  cases   The  States  must, 
however,  impose  a  fee  sufficient  to  cover,  or 
pay,  the  costs  to  the  Federal  and  State 
governments  for  providing  this  service. 
Initially.  OCSE  will  charge  a  fee  of  $10  per 
request  with  an  additional  $4  fee  for 
requests  without  social  security  numbers 
These  fees  are  expected  to  offset  Federal 
costs  of  providing  the  information  to  the 
States 


Timetable: 
Action 


Data 


FR  Cite 


Intenm  Final  Rule  11/03/81 
Final  Action  04/30/83 

Effective 


46  FR  54554 


Small  Entity:  No 

Agency  Contact:  Judy  Hagopian    Program 

Specialist.  Department  of  Healthi  and  Human 
Sen;ices.  Office  of  Cfiild  Support  Enforce- 
ment. Room  1010,  6110  Executive  Boulevard, 
Rockville,  MO  20852,  301  443-5350 

RIN:  0992-AA07 

TREATMENT  OF  ASSIGNED  SUPPORT 
PAYMENTS  RECEIVED  DIRECTLY  AND 
RETAINED  BY  AFDC  RECIPIENTS 

Legal  Authority:  42  USC  652(a)  42  USC 
1302 

CFR    Citation:       45    CFR    232  12     45    CFR 

233  20,  45  CFR  302  3 1 ,  45  CFR  303  80 

Abstract:  These  |oint  Office  of  Family 
.Assistance  (OFAl-OCSE  regulations  provide 
regulatory  authority  for  child  support 
enforcement  agencies  to  recover  support  . 
payments  that  have  been  assigned  to  the 
State  as  a  condition  of  eligibility  for 
receiving  AFDC  when  these  support 
payments  have  been  incorrectly  made 
directly  to  the  family  These  regulations  give 
States  the  flexibility  to  use  either  the  child 
support  or  AFDC  agency  in  resolving  a 
direct  payment  problem 

Timetable: 


Action 


Date 


FR  Cite 

47  FR  43953 


Intenm  Final  Rule  09/30/82 
Final  Action  07/00/83 

Small  Entity:  No 

Agancy  Contact:  Marianne  Rufty.  Program 
Specialist,  Department  of  Health  and  Human 


Services,  Office  of  Child  Support  Enforce- 
ment, Room  1010,  6110  Executive  Boulevard, 
Rocl(ville,  MD  20852.  301  443-5350 

RIN:  0992-AA08 


PROCEDURES  FOR  CASE  ASSESSMENT 
AND  PRIORITIZATION 

Lagal  Authority:    42  USC  652(a)(1);  42  USC 
1302 

CFR  Citation:    45  CFR  303.10 

Abstract:  This  proposed  regulation  would 
permit  State  child  support  enforcement 
agencies  to  implement  case  assessment  and 
prioritization  procedures  to  achieve  greater 
program  efficiency   Limited  program 
resources  and  other  operating  constraints 
have  compelled  IV-D  agencies  to  concentrate 
on  cases  with  high  potential  for  collection  of 
support  payments.  Although  many  States 
have  implemented  such  procedures,  they  are 
concerned  that  current  Federal  regulations 
require  IV-D  agencies  to  locate  absent 
parents,  establish  paternity  and  establish 
and  enforce  support  obligations  for  all  cases. 
on  a  first  come,  first  served  basis.  The 
proposed  regulation  would  alleviate  States' 
concerns  and  allow  States  to  focus  available 
resources  on  cases  which  have  high 
probability  for  success 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/00/83 

Small  Entity:  No 

Agancy  Contact:  Marianne  Rufty.  Program 
Specialist.  Department  of  Health  and  Human 
Services.  Office  of  Child  Support  Enforce- 
ment, Room  1010,  6110  Executive  Boulevard, 
Rockville.  MD  20852.  301  443-5350 

RIN:  0992-AA09 


PROMPT  RECOVERY  OF  DISALLOWED 
FUNDS 

Lagal  Authority:    42  USC  655(b)(2),  42  USC 
1302 

CFR  Citation:   45  CFR  301  15 

Abstract  In  keeping  with  the 
Administration's  effort  to  collect  debts  owed 
the  Federal  government,  this  proposed 
regulation  would  reduce  the  lime  period  that 
State  I've  agencies  may  retain  funds  for 
expenditures  that  have  been  disallowed  as  a 
result  of  an  audit  and  determined  not  to  be 
subject  to  Federal  funding.  Current  OCSE 
policy  allows  States  that  appeal  audit 
determinations  to  retain  disallowed  funds 
pending  resolution  of  the  appeals  process. 
This  proposed  regulation  would  provide  for 
the  prompt  recovery  of  disallowed  funds, 
regardless  of  a  State's  decision  to  appeal. 


UMI 
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TlmataM*: 


Action 


Data 


FR  Cita 


NPRM  04/00/83 

Small  Entity:  No 

Agancy  Contact  Marianna  Rufty,  Program 
Specialist,  Department  of  Health  arxl  Human 
Services.  Office  of  Child  Support  Enforce^ 
ment,  Room  1010,  6110  Executive  Boulevard, 
Rockville,  MD  20852,  301  443-5350 

RIN:  0992-AA1 1 


resources  in  the  form  of  private  medical 
insurance  and  in  medical  cost  savings  to 
State  and  Federal  governments.  State  IV-D 
agencies  would  also  be  required  to  petition 
to  include  medical  support  in  new  or 
modified  orders  for  support,  if  coverage  is 
available  to  the  absent  parent  at  reasonable 
cost. 

TlmataMe: 


Action 


Data 


FR  Ctte 


MEDICAL  SUPPORT  ENFORCEMENT 

Legal  Authority:  42  USC  654(13);  42  USC 
1302 

CFR  Citation:  45  CFR  304.20;  45  CFR 
304.23;  45  CFR  306.50;  45  CFR  306.51;  45 
CFR  302.80 

Abstract  Currently,  medical  support 
enforcement  activities  are  pursued  through 
optional  cooperative  agreements  between 
the  State  IV-D  agency  and  the  State 
Medicaid  agency.  This  proposed  regulation 
would  require  all  State  IV-D  agencies  to 
attempt  to  obtain  minimal  medical  support 
information  during  the  normal  processing  of 
child  support  cases.  This  would  resiJt  in 
increased  use  of  available  third  party 


NPRM  04/00/83 

Small  Entity:  No 

Agancy   Contact   Carol   Jordan.   Program 

Specialist,  Department  of  Health  and  Human 

Services,   Office   of  Child   Support  Enforce- 

menl  Room  1010,  6110  Executive  Boulevard, 

Rockville,  MD  20852,  301  443-5350 

RIN:  0992-AA12 


REVISION  OF  IV-D  PROGRAM  AUDIT 
REGULATIONS 

Legal  Authority:   42  USC  652(a)(1);  42  USC 
652(a)(4);  42  USC  603(h);  42  USC  1302 

CFR  Citation:  45  CFR  305 

Abstract  These  proposed  regulations  revise 
the  audit  regulations  to  permit  OCSE  to 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Child  Support  Enforcement  (OCSE) 


COMPLETED  RULEMAKINGS 

REDUCTION  IN  CERTAIN  FEDERAL 
PAYMENTS  TO  STATES  UNDER  THE 
CHILD  SUPPORT  ENFORCEMENT 
PROGRAM 

Priority:  Agency  Determination 


Completed: 


Reason 


Date 


FR  Cita 


Final  Action  12/23/82    47  FR  57282 

Final  Action  10/01/82 

Effective 

Agency  Contact  Pierre  Mooney  301  443- 
5350 


incorporate  the  audit  criteria  currently  in  the 
regulations  and  new  performance 
measurement  criteria  into  an  audit  guide. 
Since  1977.  OCSE  has  conducted  an  annual 
process-oriented  audit  of  each  State's  Child 
Support  Enforcement  program  that  reviews 
the  establishment  and  use  of  procedures  to 
carry  out  specific  child  support  activities. 
However,  since  State  IV-D  programs  have 
been  in  operation  for  7  years  and  in  many 
instances  have  reached  a  degree  of  maturity 
where  it  is  no  longer  necessary  to  focus 
primarily  on  process-oriented  functions,  we 
believe  that  the  OCSE  audit  should  evaluate 
the  States  via  both  established  functions  and 
performance  measures.  This  change  will 
better  enable  the  Federal  government  to 
measure  program  efficiency  and  results. 

Timetable: 


RIN:  0992-AAOO 


Action 


Date 


FR  Ota 


NPRM  05/00/83 

Small  Entity:  No 

Agancy  Contact  Michael  P.  Fitzgerald.  Pro- 
gram Specialist,  Department  of  Health  and 
Human  Services.  Office  of  Child  Support  En- 
forcement, Room  1010,  6110  Executive  Bou- 
levard,  Rockville,   MD  20852,  301   443-5350 

RIN:0992-AA13 


Completed  Actions 


COLLECTION  OF  PAST-DUE  SUPPORT 
FROM  FEDERAL  TAX  REFUNDS 

Priority:  Agency  Determinatwn 

Completed: 


Reason 


Date 


FR  Cite 


48  FR  02534 


Final  Actk>n  02/20/83 

Final  Action  03/31/83 

Effective 

Agency  Contact  Carol  Jordan   301 
5350 

RIN:  0992-AA03 

BIIXINQ  CODE  41S0-04-T 


443- 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Current  and  Projected  Rulemakings 


FOOD  AND  DRUG  ADMINISTRATION 

ABBREVIATED  NEW  DRUG  APPLICATIONS 

FOR  POST-1962  DRUGS 

Priority:  Agency  Determinatton,  Major 

Legal  Authority:     21   USC  321  (p)  Federal 
Food.  Drug,  and  Cosmette  Act;  21  USC  352 


Federal  Food,  Drug,  and  Cosmetic  Act;  21 

USC  355  Federal  Food.  Drug,  and  Cosmetic 

Act;  21  USC  371(a)  Federal  Food.  Drug,  and 

Cosmetic  Act 

CFR  Citation:  21  CFR  314 

Abstract  This  proposed  rule  would  permit 

applicants  to  file  abbreviated  new  drug 


applications  (ANDA's)  for  products  identical 
to  approved  post-1962  drugs  and  to  omit 
certain  reports  that  are  required  in  full 
NfDA's  to  show  safety  and  effectiveness  of 
the  product.  It  would  apply  only  to  certain 
drug  products  specified  by  FDA.  If  adopted, 
the  proposed  rule  would  reduce  duplicative 
hiunan  testing  of  drugs  and  also  reduce  the 
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cost  to  the  manufacturer  of  getting  the 
affected  drugs  on  the  market. 


Action 


Date 


FR  Cits 


NPRM 


06/00/83 


SiMril  Entity:  Yes 

AddMonal  Information:  SMALL 
BUSINESSES  CONT:  The  proposed  rule 
would  have  a  significant  favorable  effect  on 
small  business  firms  that  market  generic 
drugs,  because  the  proposed  rule  would 
reduce  existing  regulatory  barriers  to 
competition  in  the  pharmaceutical  market 
Details  on  the  effects  on  small  businesses 
will  be  included  as  part  of  an  initial 
regulatory  impact  analysis,  to  be  made 
available  when  the  proposed  rule  is 
published. 

Analysis:   Preliminary  RIA  05/00/83 

Agsncy  Contact  Jsan  Mansur.  Deputy  Asst 
Directof  for  Regulatory  Affairs.  Department  of 
Healtti  arxl  Human  Services,  Food  and  Drug 
AdministratKjn,  Nat  Center  for  Drugs  &  Biolo- 
gies (HFN-7),  5600  Fishers  Une,  Rockville, 
MD  20857,  301  443-3640 

RIN:  0905- AA01 


OBLIGATIONS  OF  SPONSORS  OF 
CUNICAL  INVESTIGATIONS 

Priority:   Agency  Determination 

Lsgal  Authofity:  21  USC  346  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  348  Federal 
Food,  Dnjg,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act,  21 
USC  353  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  USC  356  Federal  Food, 
Daig,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  360b 
to  360f  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  360h  to  360|  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371(a)  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  376 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  381  Federal  Food,  Drug,  and  Cosmetic 
Act  42  USC  216  Public  Health  Service  Act, 
42  USC  262  Public  Health  Service  Act,  42 
USC  263b  to  263n  Public  Health  Service  Act 

CFR  Citation:  21  CFR  52;  21  CFR  71,  21 
CFR  170;  21  CFR  171;  21  CFR  180;  21  CFR 
310;  21  CFR  312;  21  CFR  314,  21  CFR  320. 
21  CFR  330;  21  CFR  430;  21  CFR  431,  21 
CFR  510;  21  CFR  511,  21  CFR  514, 

Abstract  This  proposed  rule  would  clarify 
or  revise  certain  existing  requirements 
concerning  obligations  of  persons  who 
sponsor  clinical  investigations  involving  a 
drug  or  medical  device  and  extend  those 
requirements  to  cover  other  products 
regulated  by  FDA.  The  rule  is  intended  to 


Current  and  Projected  Rulemakings 


provide  greater  protection  of  the  rights  and 
safety  of  subjects  involved  in  clinical 
investigations  and  to  help  assure  the  quality 
and  integnty  of  the  data  filed  with  FDA 
under  (he  Federal  Food,  Drug,  and  Cosmetic 
Act  and  the  Public  Health  Service  Act. 

Tlnwtat>ls: 

Action  Date 


FR  CIta 

42  FR  49612 
42  FR  49612 


NPRM  09/27/77 

NPRM  Comment  09/27/77 

Penod  Begin 

NPRM  Comment  12/27/77 

Penod  End 

Final  Action  06/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact:  Marilyn  L.  Watson,  Con- 
sumer Safety  Officer.  Department  of  Health 
and  Human  Services,  Food  and  Drug  Adminis- 
tration, Nat  Center  for  Drugs  &  Biologies 
(HFN-813),  5600  Fishers  Lane,  Rockville.  MD 
20857,  301  443-3640 

RIN:  0905-AA03 

REYE  SYNDROME  -  LABELING  FOR 
SALICYLATE-CONTAINING  DRUG 
PRODUCTS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act,  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
ic Act 
CFR  Citation:   21  CFR  201  314 

Abstract:  The  Food  and  Drug  Administration 

15  considering  proposing  to  require  certain 
over-the-counter  |OTC)  and  prescription 
salicylate-conlaining  drug  products  for 
human  use  to  bear  a  warning  against  the  use 
of  the  products  fur  the  treatment  of  flu  or 
chickenpiK  ir.  children  or  adolescents  under 

16  years  of  age,  because  salicylates  may  be 
associated  with  the  development  of  Reye 
syndrome  in  this  age  group 

Timetabis: 


Action 


Data 


FR  Cits 


ANPRM  12/28/82     47  FR  57886 

ANPRM  Comment  12/28/82     47  FR  57886 

Period  Begin 
ANPRM  Comment  02/28/83 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  SMALL 

BUSINESSES  CONT   Although  there  would 
be  costs  involved  for  relabeling  and  possible 
product  reformulations,  the  agency  believes, 
at  this  time,  that  impacts  on  small 
businesses  would  be  insufficient  to  warrant 


a  regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 

Agsncy  Contact  Paul  O.  FstinsI,  Jr.,  Chief, 
Precedent  Regs  4  Leg  Activities  Br..  Depart- 
ment of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Nat  Center  for  Drugs 
&  Biologk:s  (HFN-7),  Rockville,  MD  20857. 
301  443-6490 

RIN:  0905-AA07 

SUCROSE  AND  CORN  SUGAR,  CORN 
SYRUP,  AND  INVERT  SUGAR 

Priority:  Agency  Determinatwn 

Lsgal  Autttorlty:  21  USC  321  (s)  Federal 
Food,  Dnjg,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  (^osmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR   Citation:      21    CFR    182;   21    CFR    184 

Abstrsct:  These  two  proposed  rules  would 
affirm  the  GRAS  (generally  recognized  as 
safe)  status  of  sucrose  and  com  sugar,  com 
syrup,  and  invert  sugar.  This  action  is  the 
result  of  a  re-evaluation  of  the  safety  of 
these  food  ingredients  as  part  of  FDA's 
review  of  the  safety  of  all  GRAS  ingredients. 

Timstabis: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Notice  of  30-day 

exi.  of  com, 

per 
Final  Action 


11/30/82 
11/30/82 

01/31/83 


47  FR  53917 
47  FR  53917 


02/04/83  48  FR  05279 


00/00/00 


Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Because  the  effect  of 
the  two  proposals  is  to  maintain  current 
known  uses  of  sucrose  and  corn  sugar,  com 
syrup,  and  invert  sugar  covered  by  the 
proposals,  there  could  be  no  significant 
economic  impact  on  large  or  small 
businesses. 

Agency  Contact:  Corbin  I.  Mllss.  Chief. 
GRAS  Review  Branch,  Department  of  Health 
and  Human  Services,  Food  and  Drug  Adminis- 
tration, Bureau  of  Foods  (HFF-335),  200  C 
Street,  SW,  Washington,  DC  20204,  202  472- 
4750 

RIN:  0905-AA09 

CAFFEINE 

Priority:   Agency  Determination 

Lsgal  Authority:  21  USC  321(s)  Federal 
Food,  Drug,  and  Cosmetk:  Act;  21  USC  371(a) 
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Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  341  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  use  371(e)  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:     21   CFR   165;  21   CFR   181 

Abstract  This  proposed  rule  would 
announce  the  agency's  tentative  conclusion 
that  a  prior  sanction  exists  for  the  use  of 
caffeine  in  soft  drinks.  A  companion 
proposal  would  propose  the  revocation  of 
the  food  standard  for  soda  water  which 
requires  that  soda  water  designated  by  any 
name  that  includes  the  word  "cola"  or 
"pepper"  contain  caffeine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/21/80    45  FR  69816 

NPRM  Comment  10/21/80    45  FR  69816 

Period  Begin 

NPRM  Comment  12/22/80 

Period  End 

Revised  NPRM  04/00/83 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Prince  Harrill  (for 
food  standard  proposal),  Deputy  Director, 
Division  of  Food  Technology  (see  Agency 
contact  heading  for  address);  phone  202-245- 
1164.  SMALL  BUSINESSES  CONT:  Because 
the  proposed  rule  would  announce  the 
agency's  tentative  conclusion  that  a  prior 
sanction  exists  for  the  use  of  caffeine  in  soft 
drinks,  there  should  be  no  economic  impact 
on  any  business,  large  or  small,  in  the 
affected  industry. 

Agency  Contact:  Lawrence  Lin  (for  GRAB 
status),  Consumer  Safety  Officer,  Department 
of  Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Foods  (HFF- 
334),  200  C  Street,  SW,  Wastiington,  DC 
20204,  202  426-8950 

RIN:  0905-AA10 


LABEUNG  OF  SODIUIM  CONTENT  OF 
FOODS 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  321  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetk:  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  101.9;  21  CFR 
101.13;  21  CFR  105.69 

Abstract:  "Hiis  proposed  rule  would  have 
three  primary  purposes:  (1)  to  require  that 
the  sodium  content  of  foods  be  included  as 
part  of  the  nutrition  labeling  information 
whenever  nutrition  labeling  is  required  or  is 
provided  voluntarily;  (2)  to  define  certain 
terms,  some  of  which  are  now  used  in  the 
marketplace,  to  ensure  consistency  in  their 


meaning  and  applicability  to  the  general 
food  supply;  and  (3)  to  revoke  the 
requirement  that  sodium  be  listed  in 
milligrams  per  100  grams  and  require  only 
listing  of  sodium  in  milligrams  per  serving. 
The  proposal  would  leave  intact  the  current 
exemption  in  21  CFR  101.9(a)  which  permits 
manufacturers  voluntarily  to  provide 
information  on  sodium  content  alone  without 
triggering  a  requirement  for  full  nutrition 
labeling;  by  doing  so,  the  agency  hopes  to 
encourage  voluntary  quantitative  sodium 
labeling. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/18/82     47  FR  26580 

NPRM  Comment    06/18/82    47  FR  26580 

Period  Begin 
Notice  of  90-day    08/10/82    47  FR  34574 

ext.  of  com. 

per. 
NPRM  Comment    08/17/82 

Period  End 
Final  Action  09/00/83 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  FDA  estimates  that 
approximately  3,500  food  manufacturing 
firms  would  incur  total  first  year  costs  of  as 
much  as  $14.7  million  and  recurring  annual 
costs  of  $0.5  million  to  comply  with  this 
proposed  rule.  The  agency  believes  that  this 
proposal  would  not  have  a  significant  impact 
on  a  substantial  number  of  small  businesses. 
If  certain  products  or  sectors  of  the  industry 
anticipate  unique  burdens  from  if,  FDA  is 
interested  in  minimizing  their  burdens  by 
special  provisions.  The  exemption  of  very 
small  firms,  special  labeling  variations  for 
certain  products,  or  extension  of  the 
effective  date  are  among  alternatives  the 
agency  is  willing  to  consider  if  information 
on  the  need  for,  and  the  anticipated  cost 
saving  of,  such  flexibilities  are  reasonably 
demonstrated. 

Agency  Contact  F.  Edward  Scarbrough, 

Chief,  Regulatory  Affairs  Staff,  Department  of 
Health  and  Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF-204), 
200  C  Street,  SW,  Washington,  DC  20204, 
202  245-3117 

RIN:  0905-AA1 1 


POUCY  FOR  REGULATING 
CARCINOGENIC  CHEMICALS  IN  FOOD 
AND  COLOR  ADDITIVES 

Priority:  Agency  Determinatnn 

Legal  Authority:  21  USC  321  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  348  Federal 
Food,  Drug,  and  Cosmetk;  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetk:  Act;  21 


use  376  Federal  Food,  Drug,  and  Cosmetk: 
Act 

CFR  Citation:  21  CFR  Chapter  1 

AlMtract  The  Food  and  Drug  Administration 
is  considering  proposing  a  new  policy  for  use 
in  assuring  the  safe  use  of  food  additives 
and  color  additives  that  contain  minor 
amounts  of  carcinogenic  chemicals.  This 
policy  would  replace  the  current  case-by- 
case  approach  to  regulating  such  additives 
with  an  approach  that  applies  consistent 
standards.  This  advance  notice  of  proposed 
rulemaking  describes  the  scientific  and 
regulatory  problems  confronting  the  agency 
with  respect  to  such  additives  and  explains 
the  need  to  consider  a  change  in  FDA's 
present  approach.  This  advance  notice  also 
discusses  the  alternatives  that  the  agency  is 
considering. 

TImetabie: 


Action 


Date  FR  Cite 


ANPRM  04/02/82    47  FR  14464 

ANPRM  Comment  04/02/82    47  FR  14464 

Period  Begin 
ANPRM  Comment  07/01  /82 

Period  End 
NPRM  11/00/83 

Small  Entity:  Undetermined 

Additional  Information:  ADDITION/U. 
AGENCY  CONTACT:  Alan  M.  Rulis  (for  risk 
assessment  procedures),  Consumer  Safety 
Officer  (see  Agency  Contact  heading  for 
address),  phone-(202)  472-5676. 

Agency  Contact  Terry  C.  Troxen  (for 
policy  and  rules).  Consumer  Safety  Offk:er, 
Department  of  Health  and  Human  Servk»s, 
Food  and  Drug  Administratkxi,  Bureau  of 
Foods  (HFF-334),  200  C  Street,  SW,  Washing- 
ton, DC  20204,  202  472-5690 

RIN:  0905-AA12 


INFANT  FORMULA;  LABEUNG 
REQUIREMENTS 

Priority:  Agency  Determinatkw 

Legal  Authority:  21  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetk:  Act;  21  USC 
321  (aa)  Federal  Food,  Drug,  and  Cosmetk: 
Act  21  USC  343(a)  Federal  Food,  Drug,  and 
Cosmetk:  Act;  21  USC  343(i)  Federal  Food, 
Dnig,  and  Cosmetk:  Act;  21  USC  350a  Feder- 
al Food,  Drug,  and  Cosmetk:  Act;  21  USC 
371(a)  Federal  Food,  Drug,  and  Cosmetk:  Act; 
21  USC  371(e)  Federal  Food,  Drug,  and  Cos- 
metk: Act 

CFR  Citation:     21   CFR   105;  21   CFR   107 

Abstract  This  proposed  rule  would  revise 
labeling  requirements  for  infant  formula  to 
require  the  label  declaration  of  nutrients 
under  the  Infant  Formula  Act  of  1980, 
expiration  dating,  and  directions  for 
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preparation  and  use,  including  a  pictogram 
and  a  symbol  to  indicate  the  need  for 
dilution.  This  proposal  would  provide 
necessary  information  for  health  care 
professionals  and  assist  consumers, 
including  those  who  cannot  read  English,  in 
the  appropriate  preparation  and  use  of  infant 
formula  to  assure  the  health  and  well  beinfj 
of  formula-fed  infants. 


Action 


Oat* 


FR  CIt* 


NPRM 


04/00/83 


SmaN  Entity:  1^ 

AddMonal  InformatkMi:  SMALL 
BUSINESSES  CONT:  The  agency  estimates 
that  this  proposed  rule  would  impose  a  one 
time  cost  of  approximately  $50,000  total  for 
the  industry  (5  firms)   Because  sales  of  infant 
formula  in  the  US   are  estimated  to  exceed 
$500  million  annually   the  cost  of  this 
proposed  rule  would  not  have  a  perceptible 
effect. 

Agancy  Contact  Nicholas  Duy,  Consumer 
Safety  Officer,  Department  of  Health  and 
Human  Services,  Food  and  Daig  Administra- 
tion, Bureau  of  Foods  (HFF-204).  200  C 
Street,  SW,  Washington,  DC  20204,  202  245- 
3117 

RIN:0905-AA13 


NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS;  DEFINITION  AND  GENERAL 
CONSIDERATIONS;  REVISED 
PROCEDURES  REGARDING  MEDICATED 
FEED  APPUCATIONS 

Priority:  Agency  Determination 

Lagai  Authority:  21  USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  207,  21  CFR  210.  21 
CFR  225;  21  CFR  226;  21  CFR  501,  21  CFR 
514;  21  CFR  558 

Abstract:  This  proposed  rule  would  revise 
the  existing  rules  to  provide  revised  criteria 
for  the  need  of  an  approved  medicated  feed 
application  for  the  manufacture  of  medicated 
feeds. 

Thnatabia: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Tentative  Final 

Rule 

Smal  Entity:  No 


01/09/81 
01/09/81 

04/09/81 

04/00/83 


46  FR  2456 
46  FR  2456 


Addltioftal  Information:  SMALL 
BUSINESSES  CONT:  Although  there  would 
be  costs  involved  for  several  sectors  of  the 
medicated  feed  industry,  FDA  believes,  at 
this  time,  that  impacts  on  small  businesses 
would  be  insufficient  to  warrant  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act 

Agency  Contact:  Gaorga  Grabar.  Director, 
Division  of  Animal  Feeds,  Department  of 
Health  and  Human  Services,  Food  and  Drug 
Administration.  Bureau  of  Vetennary  Medicine 
(HFV-220),  5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-4438 

RIN:0905-AA15 


MEDICAL  DEVICE  REPORTING 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  352(t)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  360) 
Federal  Food.  Drug,  ar>d  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act,  21  USC  374(e)  Federal  Food,  Drug, 
and  Cosmetic  Act 

CFR  Citation:   21  CFR  803 

Abstract  This  proposed  rule  would  establish 
requirements  for  the  submission  to  FDA  of 
reports  concerning  medical  devices  that  may 
have  caused  or  contributed  to  a  death  or 
serious  in|urv 

Timstable: 

Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Abeyance  of 

proposed  njle 
Revised  NPRM 


11/18/80 

11/18/80 

02/17/81 


45  FR  76183 
45  FR  76185 


11/24/81     46  FR  57568 


04/00/83 


Small  Entity:  No 

Addttlonal  Information:  SMAIX 
BUSINESSES  CONT   Under  this  proposed 
rule,  there  would  be  costs  to  the  medical 
device  industry  associated  with  submission 
of  reports  to  FDA   However,  the  costs 
incurred  by  small  business  are  estimated  by 
FT)A  to  be  insufficient  to  warrant  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act 

Agancy  Contact-  Robert  A.  Forst.  Legal  As- 
sociate. Department  of  Health  and  Human 
Services,  Food  and  Drug  Administration,  Nat 
Cent  for  Devices  4  Rad  Health  (HFK-140), 
8757  Georgia  Avenue,  Silver  Spnng.  MD 
2O910,  301  427-7114 

RIN:0905-AA17 


PREMARKET  APPROVAL;  PROCEDURES 
FOR  MEDICAL  DEVICES 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  351  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  353  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  360 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360c  to  360j  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  373  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  374 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  375  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  379  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  381  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  814 

Abstract  This  proposed  rule  would  establish 
requirements  for  submission  to  FDA  of 
applications  for  premarket  approval 
including  safety  and  effectiveness  data  for 
all  class  III  (premarket  approval]  medical 
devices.  The  rule  would  establish  procedures 
for  manufacturers  to  demonstrate  the  safety 
and  effectiveness  of  these  medical  devices. 

Timatabia: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Notice  of  60-day 

Ext    of  Com 

Per 
Final  Action 


12/12/80 
12/12/80 

02/10/81 


45  FR  81769 
45  FR  81769 


02/17/81  46  FR  12502 


06/00/83 


Small  Entity:  Not  Applicable 

Agancy  Contact  Chartas  H.  Kypar,  Acting 
Premarket  Approval  Coordinator,  Department 
of  Health  and  Human  Services,  Food  and 
Drug  Administration,  Nat  Cent  for  Devices  & 
Rad  Health  (HFK-402),  8757  Georgia  Avenue, 
Silver  Spnng,  MD  20910.  301  427-7445 

RIN:  0905-AA19 

DENTAL  DEVICES;  CLASSIFICATION 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  360c  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  872 

Abstract:  This  proposed  rule  would  classify 
commercially  distributed  dental  devices  into 
one  of  three  regulatory  classes,  depending 
upon  the  regulatory  controls  needed  to 
assure  their  safety  and  effectiveness. 
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Timetable: 


Action 


Date 


FR  Cne 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  of  30-day 

Ext.  of  Com. 

Per. 
Final  Action 


12/30/80 
12/30/80 

03/02/81 


45  FR  85962 
45  FR  85962 


03/06/81  46  FR  15519 


09/00/83 


Small  Entity:  Not  Applicable 

Agency  Contact  Darryl  G.  Singleton.  Dental 
Officer,  Department  of  Health  and  Human 
Services,  Food  and  Dnjg  Administration.  Nat 
Cent  for  Devices  &  Rad  Health  (HFK-460), 
8757  Georgia  Avenue,  Stiver  Spring,  MD 
20910,  301  427-7555 

RIN:  0905-AA20 

DETACHED  CIGARETTE  FILTERS  AS 
klEDICAL  DEVICES;  CLASSIFICATION 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  360c  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  868 

At>stract:  FDA  plans  to  issue  a  proposed 
rule  to  classify  into  one  of  three  regulatory 
classes  those  detached  cigarette  filters  that 
FDA  has  concluded  are  medical  devices 
based  on  evidence  showing  that 
manufacturers  or  vendors  intend  the  articles 
to  cure,  mitigate,  treat,  or  prevent  disease  or 
to  affect  the  structure  or  function  of  the  body 
within  the  meaning  of  section  201(h)  of  the 
act.  The  classification  would  be  dependent 
upon  the  regulatory  controls  needed  to 
assure  the  safety  and  effectiveness  of  the 
device.  The  proposal  is  a  follow-up  to  FDA's 
November  25,  1980  decision  granting,  in  part, 
a  request  to  regulate  certain  detached 
cigarette  filters  as  medical  devices  and 
denying  requests  to  regulate  as  devices 
cigarettes  and  attached  cigarette  filters, 
generally. 

Timetable: 


Action 


Data 


FR  Cite 


•PANEL  ON  REVIEW  OF  BACTERIAL 
TOXOIDS  AND  BACTERIAL  VACCINES 
Wrm  U.S.  STANDARDS  OF  POTENCY 

Priority:  Agency  Determination 

Lagal  Authority:   42  USC  262  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  620 

Abatract  This  proposed  rule  would  place 
bacterial  toxoids  and  bacterial  vaccines  with 
U.S.  Standards  of  Potency  in  categories 
designated  as  (1)  safe  and  effective  and  not 
misbranded,  (2)  unsafe  or  ineffective  and 
misbranded  and  (3)  not  within  category  (1) 
or  (2)  on  the  basis  that  available  data  are 
insufficient  to  classify  such  products.  The 
proposal  would  bring  these  products  into 
conJFonnance  with  current  standards  of 
safety  and  effectiveness. 

Timetable: 


NPRM  10/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Robart  A.  Forat,  Legal  As- 
sociate, Department  of  Health  and  Human 
Services,  Food  and  Drug  Administration,  Nat 
Cent  for  Devices  &  Rad  Health  (HFK-140). 
8757  Georgia  Avenue.  Silver  Spring,  MD 
20910,301  427-7114 

RIN:  0905-AA21 


Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Steven  F.  Falter,  Consum- 
er Safety  Officer,  Department  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Nat  Cent  for  Drugs  &  Biologies  (HFN- 
813),  8800  Rockville  Pike,  Bethesda,  MD 
20205.  301  443-1306 

RIN:  0905-AA80 

•REVOCATION  OF  THE  REQUIREMENT 
FOR  THE  SEROLOGIC  TEST  FOR  SYPHILIS 

Priority:  Agency  Determination 

Legal  Authority:   42  USC  262  Federal  Food, 

Drug,  and  Cosmetic  Act 

CFR  Citation:     21   CFR  640;  21   CFR  640.5 

Abatract  This  proposed  rule  would  amend 
the  biologies  regulations  by  removing  the 
requirement  that  a  serologic  test  for  syphilis 
(STS)  be  performed  in  determining  the 
suitability  of  blood  donors.  This  proposed 
rule  would  eliminate  an  outdated  and 
burdensome  regulation.  The  Advisory  Panel 
for  Review  of  Blood  and  Blood  Derivatives 
recommended  revocation  of  the  requirements 
for  testing  donors  by  the  STS  because  the 
test  plays  an  insignificant  role  in  preventing 
transfusion-transmitted  syphilis. 

Timetable: 


813),    8800    Rockville    Pike,    Bethesda,    MD 
20205,  301  443-1306 

RIN:  0905-AA81 


•PANEL  ON  REVIEW  OF  BLOOD  AND 
BLOOD  PRODUCTS 

Priority:  /^ency  Determirution 

Legal  Authority:   42  USC  262  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:    21  CFR  606;  21  CFR  610;  21 
CFR  640;  21  CFR  660 

Abstract  This  proposed  rule  would  place 
blood  and  blood  products  in  categories 
designated  as  (1)  safe  and  efiective  and  not 
misbranded,  (2)  unsafe  or  ineffective  and 
misbranded  and  (3)  not  within  category  (1) 
or  (2)  on  the  basis  that  available  data  are 
insufficient  to  classify  such  products.  This 
proposal  would  bring  these  products  into 
conformance  with  current  standards  of 
safety  and  effectiveness. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Joaaph  Wllczak,  Consum- 
er Safety  Officer,  Department  of  Health  and 
Human  Services,  Food  and  Oug  Administra- 
tion, Nat  Cent  for  Dmgs  &  Biologies  (HFN- 


Actlon 


Date 


FR  Cite 


NPRM  07/00/83 

Small  Entity:  Yes 

Agency  Contact  Steven  F.  Falter,  Consum- 
er Safety  Officer,  Department  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Nat  Cent  for  Dnjgs  &  Biologies  (HFN- 
813),  8800  Rockville  Pike,  Bethesda,  MD 
20205,  301  443-1306 

RIN:  0905-AA82 

•PANEL  ON  REVIEW  OF  ALLERGENIC 
EXTRACTS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  262  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  600.13;  21  CFR 
680.1;  21  CFR  680.2;  21  CFR  680.3 

Abatract  This  proposed  rule  would  place 
allergenic  extracts  in  categories  designated 
as  (1)  safe  and  effective  and  not  misbranded, 
(2)  imsafe  or  ineffective  and  misbranded, 
and  (3)  not  within  category  (1)  or  (2)  on  the 
basis  that  available  data  are  insufficient  to 
classify  such  products.  The  proposal  would 
bring  these  products  into  conformance  with 
current  standards  of  safety  and 
effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

Small  Entity:  Yes 

Agency  Contact  Michael  L  Hootan.  Con- 
sumer Safety  Officer,  Department  of  Health 
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and  Human  Services,  Food  and  Drug  Adminis- 
tration, Nat  Cent  fof  Dnjgs  &  Biologies  (HFN- 
813).  8800  Rockville  Pike.  Bethesda.  MD 
20205.  301  443-1306 

RIN:  0906-AA83 


•GOOD  LABORATORY  PRACTICE  FOR 
NONCLINICAL  LABORATORY  STUDIES 

Prioilty:   Agency  Detefminabon 

Lagai  Authority:  21  USC  346  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  346a  Feder 
al  Food,  Drug,  and  Cosmetic  Act.  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  353  Federal  Food,  Drug,  and 
Cosmetic  Ad,  21  USC  355  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  356  Federal 
Food.  Drug,  and  Cosmetic  Act,  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  376  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  USC  381  Federal 
Food,  Drug,  and  Cosmetic  Act;  42  USC  216 
Public  Healtti  Service  Act,  42  USC  262  Public 
Hearth  Service  Act;  42  USC  263  Public  Health 
Service  Act, 
CFR  Citation:   21  CFR  58 

Abstract  This  proposed  rule  will  propose 
revisions  to  the  regulations  covering  Good 
Laboratory  Practice  for  Nonclinical 
Laboratory  Studies  based  upon  the  agency  s 
review  of  these  existing  rules  under 
Executive  Order  12291  and  the  Regulaturv 
Flexibility  Act 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM  09/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Paul  0.  Lepore.  Stafi  Sci 
entist  Department  of  Hearth  and  Human  Serv- 
ices, Food  and  Drug  Administration,  Biore- 
search  Monrtonng  Stafi  (HFC-30),  5600  Fish- 
ers Lane.  Rockville,  MD  20857,  301  443-2390 


Current  and  Projected  Rulemakings 


RIN:  090&-AA84 


•EXEMPT  INFANT  FORMULA 

Priority:   Agerx:y  Determination 

Legal  Authority:  21  USC  32l(n)  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC 
321  (aa)  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  343(a)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  350a  Federal  Food, 
Drug,  arxj  Cosmetic  Act;  21  USC  371(a)  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:    21  CFR  107  3;  21  CFR  107  50 

Abstract  The  Infant  Fonnula  Act  of  1960 
exempts  from  some  of  its  requirements 


specialty  infant  formulas  that  are  intended 
for  use  by  infants  with  special  dietary  needs 
This  proposed  rule  would  implement  the 
exemption  provisions  of  the  Infant  Formula 
Act  of  1980  by  establishing  the  terms  and 
conditions  under  which  those  infant 
formulas  would  continue  to  be  exempt. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

AgerK:y  Contact  Nicholas  Duy,  Consumer 
Safety  Officer  (HFF-204),  Department  of 
Hearth  and  Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF-204), 
200  C  Street.  S  W  ,  Washington,  D  C  20204, 
202  245-3117 

RIN:  0905-AA85 

•PRIOR  SANCTION  FOR  LEAD  IN  TIN 

CANS 

Priority:   Agency  Determination 

Legal  Authority:  2i  USC  32i(s)  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  181 

Abstract  This  proposed  rule  would  codify  a 
prior  sanction  for  lead  that  migrates  from 
solder  used  in  tin  cans.  It  would  resolve  a 
long  standing  question  about  the  legal  status 
of  lead  used  in  making  tin  cans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Bor>dell  Anderson,  Con- 
sumer Safety  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drug  Adminis- 
tration. Bureau  of  Foods  (HFF-334),  200  C 
Street,  S  W  .  Washington,  DC  20204,  202 
472-5740 

RIN:  0905-AA86 

•IRRADIATION  IN  THE  PRODUCTION, 
PROCESSINGS,  AND  HANDLING  OF  FOOD 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  321  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosnfietic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  373  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  USC  374  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  179.25;  21  CFR 
179  26 


Abstract  This  proposed  rule  would  permit 
the  sterilization  of  food  with  ionizing 
radiation  and  would  prescribe  necessary 
labeling.  This  proposal  has  resulted  from 
increased  interest  in  irradiation  in  food 
processing  by  industry  and  Congress,  as  wel 
as  the  completion  of  a  report  by  FDA's 
Irradiated  Food  Committee. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/27/81 

46 

FR   18992 

NPRM  Comment 

03/27/81 

46 

FR   18992 

Period  Begin 

Ext.  of  comment 

07/07/81 

46 

FR  35120 

period  to 

07/27/81 

NPRM  Ckjmment 

06/25/83 

Penod  End 

Final  Action 

03/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Clyde  A.  TakeguchI,  (Con- 
sumer Safety  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drug  Adminis- 
tration, Bureau  of  Foods  (HFF-334),  200  C 
Street.  S  W ,  Washington,  DC  20204,  202 
472-5690 

RIN:  0905-AA88 

•FOOD  LABELING;  PROTEIN  PRODUCTS; 
WARNING  LABEL 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  343(a) 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:   21  CFR  101  17 

Abstract:  This  final  regulation  will  establish 
new  label  warning  requirements  for  certain 
protein  products  that  may  be  used  for  weight 
reduction.  Significant  evidence  has 
accumulated  supporting  the  hypotheses  that 
prolonged  use  of  these  protein  products  for 
rapid  weight  loss  is  related  to  the  sudden 
onset  of  cardiac  arrhythmias  and  death  in 
otherwise  healthy  individuals. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/11/82 
06/11/82 

08/10/82 


47  FR  25379 
47  FR  25379 


09/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Victor  P.  Frattall,  Dep  Di- 
rector, Div,  of  Nutntion.  Department  of  Health 
and  Human  Services.  Food  and  Drug  Admlnis- 
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Current  and  Projected  Rulemakings 


tration.  Bureau  of  Foods  (HFF-261),  200  C 
Street.  S.W..  Washington,  D.C.  20204,  202 
245-1064 

RIN:  0905-AA89 


eCOMMON  OR  USUAL  NAMES  FOR 
VEGETABLE  PROTEIN  PROO.  AND 
SUBSTTTUTES  FOR  MEATS,  SEAFOOD, 
POULTRY.  EGGS  OR  CHEESES  WHICH 
CONTAIN  VEG.  PROTEIN  PROD.  AS 
SOURCES  OF  PROTEIN 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Dnjg,  and  Cosmetic  Act;  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  102.75;  21  CFR 
102,76 

Abstract:  This  final  rule  will  establish 
common  or  usual  names  for  vegetable 
protein  products  and  names  and  definitions 
of  nutritional  equivalence  for  substitutes  for 
the  five  major  protein  foods.  The  final  rule 
will  provide  consistency  in  the  labeling  and 
in  the  nutrient  content  of  vegetable  protein 
substitutes  for  the  five  major  protein  foods. 

Timetable: 


Action 


Date 


FR  Cite 


39  FR  20692 
39  FR  20692 


43  FR  30471 


NADAs  to  show  safety  and  effectiveness  of 
the  product.  It  would  apply  only  to  certain 
drug  products  specified  by  FDA.  If  adopted, 
the  proposed  rule  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the  cost  to 
the  manufacturer  of  getting  the  affected 
drugs  on  the  market. 

Tkiwtable: 


NPRM  06/14/74 

NPRM  Comment  06/14/74 

Period  Begin 

NPRM  Comment  08/14/74 

Period  End 
Intenm  Final  Rule  07/14/78 

Final  Action  06/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact:  Elizabeth  Campt)ell,  Con- 
sumer Safety  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drug  Adminis- 
tration, Bureau  of  Foods  (HFF-312),  200  C 
Street,  S.W.,  Washington,  D.C.  20204,  202 
245-3092 

RIN:  0905-AA90 


eABBREVIATED  NEW  ANIMAL  DRUG 

APPLICATIONS  FOR  POST-1962  ANIMAL 

DRUGS 

Priority:  Agency  Determination 

Legal   Authority:      21    USC   360b   Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  514.1;  21  CFR  514.2; 
21  CFR  514.3;  21  CFR  514.11 

Abatract  This  proposed  rule  would  permit 
applicants  to  file  abbreviated  new  animal 
drug  application  (ANADAs)  for  products 
identical  to  approved  post-1962  drugs  and  to 
omit  certain  reports  that  are  required  in  full 


Aclion 


Date 


FR  Cite 


NPRM  06/00/63 

Small  Entity:  Undetemiined 

Agency  Contact  Richard  Lehmann,  Veteri- 
nary Medical  Officer,  Department  of  Healtfi 
and  Human  Sendees,  Food  and  Drug  Adminis- 
tration, Bureau  of  Veterinary  Medicine  (HFV- 
120),  5600  Fishers  Lane,  Rockville,  MD 
20657,  301  443-3134 

RIN;  0905-AA91 

eOBLIGATIONS  OF  CLINICAL 
INVESTIGATORS 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  346  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  346a  Feder- 
al Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food.  Daig,  and  Cosmetic 
Act;  21  USC  353  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  355  Federal  Food, 
Drug,  and  Cosnwtic  Act;  21  USC  357  Federal 
Food.  Dnjg.  and  Cosmetic  Act;  21  USC  360 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
use  360c  to  360f  Federal  Food,  Daig,  and 
Cosmetic  Act;  21  USC  360h  to  360i  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  361 
Federal  Food,  Drug,  and  Cosmetic  Act;  42 
USC  216  Public  Health  Sennce  Act;  42  USC 
262  Public  Health  Sen^ice  Act;  42  USC  263b 
to  263n  Public  Health  Service  Act 


21  CFR  16.1;  21  CFR  56.1 
CFR  56.3;  21    CFR   56.8; 

21 

21 

21 


21 

21 

CFR  56.25;  21 

CFR  56.80;  21 

CFR  56.87;  21 


CFR  Citation: 

CFR  56.2;  21 
CFR  56.15;  21  CFR  56.21 
CFR  56.26;  21  CFR  56.34 
CFR  56.82;  21  CFR  56.85 
CFR  56.90; ... 

Abstract  This  final  rule  will  clarify  existing 
regulations  governing  the  conduct  of  persons 
who  conduct  clinical  investigations  on  new 
drug  products  and  extends  the  regulations  to 
include  persons  who  conduct  clinical 
investigations  on  medical  devices,  food  or 
color  additives,  and  electronic  products.  This 
final  rule  will  provide  greater  protection  of 
the  rights  and  safety  of  subjects  in  clinical 
investigations  and  help  ensure  the  quality 
and  integrity  of  the  research  data  used  to 
support  the  marketing  of  FDA-regulated 
products. 


Tlmctabto: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/08/78 
08/06/78 

12/06/78 

01/00/84 


43  FR  35186 
43  FR  35186 


Small  Entity:  Not  AppHcabte 

Agency  Contact  Marilyn  Watson,  Consumer 
Safety  Officer,  Departnent  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Nat  Cent  for  Drugs  &  Biologies  (HFN-7), 
5600  Fishers  Lane,  Rockville,  MD  20657,  301 
443-3640 

RIN:  0905-AB02 


eSENZYL  ALCOHOL 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  321  Federal  Food, 
Dnjg,  and  Cosmetic  Act;  21  USC  352  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetk:  Act 

CFR  Citation:  21  CFR  201.320 

Abstract  This  proposed  rule  would  require 
the  labeling  of  bacteriostatic  water  for 
injection  and  bacteriostatic  sodium  chloride 
injection  containing  benzyl  alcohol  to 
contain  a  warning  against  use  in  newborns. 
The  proposed  rule  is  based  upon  published 
reports  of  deaths  among  premature  infants  in 
two  hospitals  from  benzyl  alcohol  toxicity. 
FDA  has  alerted  health  professionals  and 
manufacturers  to  the  problem. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

Small  Entity:  No 

Agency  Contact  Richard  L  Arfcin,  Regula- 
tory Counsel,  Department  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Nat  Cent  for  Dmgs  &  Biotogws  (HFN-7), 
5600  Fishers  Une,  Rockville,  MD  20657,  301 
443-4690 


RIN:  0905-AB03 


eSPONSORED  COMPOUNDS  IN  FOOD- 
PRODUCING  ANIMALS;  OPERATIONAL 
DEFINITION  OF  THE  NO-RESIDUE 
REQUIREMENT 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  342  Federal  Food, 
Dnjg,  and  Cosmetic  Act  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
use  360b  Federal  Food,  Dnjg,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Drug,  and 
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Cosmetic   Act;    21    USC    376   Federal    Food, 
Drug,  and  Cosmetic  Act 

CFR    Citatkm:       21    CFR    500  80,    21     CFR 
500.82;  21   CFR  500  84    21    CFR   500  86,  21 
CFR  500.88;  21   CFR  514  1,  21   CFR  514  11 
21  CFR  514  115 

Abstract  This  reproposal  would  establish 
an  operational  definition  of  the  no-residue 
requirements  of  the  anti-cancer  clauses  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
regarding  food  additives,  color  additives, 
and  drugs  intended  for  use  in  foodproducinj^ 
animals. 


Timetable: 
Action 


Date 

03'20/79 
03 -20' 79 

07'  18/79 

02. 11/83 
08/00'83 


PR  Cite 

44    PR    17070 
44    FR    17070 


48  FR  06361 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Amended  NPRM 
Revised  NPRM 

Small  Entity:  Yes 

Agency  Contact:  Joseph  Settapani  Dep  As 

sociate  Dir  for  Human  Food  Safety.  Depart- 
ment of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Bureau  of  Vetennan/ 
Medicine  (HFV-301),  5600  Fishers  Lane 
Rockville,  MD  20857    301  443-4500 

RIN:  0905-AB04 


•SOLID  CONTENT  WEIGHT  OR  DRAINED 
WEIGHT  FOR  CANNED  FRUITS  AND 
VEGETABLES 

Prtoilty:   Agency  Determination 

Legal  Autt>ority:  21  USC  32i(n)  Federal 
Food.  Drug,  and  Cosmetic  Act,  21  USC  343 
Federal  Food.  Drug,  and  Cosmetic  Act.  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR    Citation:      21    CFR    101  105,    21    CFR 

101  107 

Abstract  This  final  rule  will  amend  the 
appropriate  regulations  to  permit  the 
declaration  of  the  solid  content  weight  ifill 
weightl.  in  addition  to  the  net  quantity  of 
contents,  on  the  labels  of  canned  fruits  and 
vegetables.  The  rule  will  permit  industry  to 
voluntarily  provide  additional  labeling 
Information  in  the  interest  of  improving 
consumer's  ability  to  make  value 
comparisons  In  the  marketplace 

TImetaMe: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Ponod  Begin 


11/07/75 
11/07/75 


40  FR  52171 
40  FR  52171 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cite 


Reprop    comment    12/09/77     42  FR  62282 

per    to 

07/01/79 
Final  Action  06.'00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Prince  G.  Harrlll,  Deputy 
Director  Div  of  Food  Tech .  Department  of 
Health  and  Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF-211), 
200  C  Street,  SW,  Washington,  DC  20204, 
202  245-1165 

RIN:  0905-AB05 


•NEW  DRUG  APPROVAL  PROCESS: 
REVISION  OF  NDA  RULES 

Priority:    Task  Force 

Legal  Authority:    2i  USC  351  Federal  Food, 

Drug,  and  Cosmetic  Act,  21  USC  352  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  353 
Federal  Food,  Drug,  and  Cosmetic  Act.  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act.  21  USC  356  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  USC  357  Federal  Food, 
Drug,  and  Cosmetic  Act.  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act,  42  USC  262 
Public  Health  Service  Act 

CFR  Citation:  21  CFR  310,  21  CFR  312.  21 
CFR  314.  21  CFR  430,  21  CFR  431,  21  CFR 
433 

Abstract:  rh;s  proposed  rulf  would  revise 
t'xlfnsively  the  \n.-\  rules  to  improve  the 
►■ffu  leni  V  of  KI).-\  s  operations  and  to  update 
and  i,larify  its  internal  policies  in  reviewing 
and  expediting  dppli(,.itions  for  new  drugs 
These  revisions  are  believed  necessary  to 
improve  the  efficiency  of  the  drug  review 
process   The  result  would  be  greater 
assurance  that  safe  and  effective  new  drugs 
are  approved  as  promptly  as  possible.  The 
undertaking  reflects  KUAs  commitment  to 
refine  and  improve  the  entire  IN'D/N'DA 
process   The  IND/NUA  rules  were  scheduled 
for  retrospective  review  announced  by  FDA 
in  Its  July  2.  1982  notice  (47  FR  290»M) 
establishing  priorities  for  reviewing  the 
agency's  existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order  12291 
This  rule  will  be  reviewed  by  the  Presidents 
Task  Force  on  Regulatory  Relief  This  item 
was  previously  listed  in  the  agenda  as  New 
Drug  Approval  Process    Revision  of 
IND/NUA  Rules  (RIN  0905-AAOOl 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


Date 

10/19/82 

10/19/82 

12/20/82 


FR  Cite 

47  FR  46622 
47   FR  46622 


Action 


Date 


FR  Cite 


Final  Action  05/00/83 

Small  Entity:  No 

Agency  Contact  Michael  C.  McGrane,  Reg- 
ulatory Counsel,  Department  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion. Nat  Cent  for  Drugs  &  Biologies  (HFN-7), 
5600  Fishers  Lane.  Rockville.  MD  20857.  301 
443-5220 

RIN:  0905-AB08 

•NEW  DRUG  APPROVAL  PROCESS; 
REVISION  OF  IND  RULES 

Priority:   Task  Force 

Legal  Authority:  21  USC  351  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  352  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  353 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  USC  356  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  USC  357  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act;  42  USC  262 
Public  Health  Service  Act 

CFR  Citation:   21  CFR  312 

Abstract:  This  proposed  rule  would  revise 
extensively  the  IND  rules  to  improve  the 
efficiency  of  FUAs  operations  and  to  update 
and  clarify  its  internal  policies  in  reviewing 
and  expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary  to 
improve  the  efficiency  of  the  drug  review 
process  The  result  would  be  greater 
assurance  that  safe  and  effective  new  drugs 
are  approved  as  promptly  as  possible.  Tne 
undertaking  reflects  FDA's  commitment  to 
refine  and  improve  the  entire  LND/.NDA 
process   The  I.\[)/NDA  rules  were  scheduled 
for  retrospective  review  announced  by  FUA 
in  Its  |uly  2.  1982  notice  (47  FR  29004) 
establishing  priorities  for  reviewing  the 
agency's  existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order  12291. 
This  rule  will  be  reviewed  by  the  F>resident's 
Task  Force  on  Regulatory  Relief.  This  item 
was  previously  listed  in  the  agenda  as  New 
Drug  Approval  Process:  Revision  of 
IND/NDA  Rules  (RIN  0905-AAOO) 

Timetable: 


Action 

NPRM 


Date 

04/00/83 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  Steven  H.  Unger,  Regula- 
tory Counsel,  Department  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Nat  Cent  for  Drugs  &  Biologies  (HFN-7). 
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5600  Fishers  Lane.  Rockville,  MD  20857,  301 
443-5220 

RIN:  0905-AB09 

•DISCONTINUANCE  OF  APPROVAL  OF 
MODIFICATIONS  IN  NOTES,  GUARANTEED 
UNDER  TITLE  VI  OR  VII  OF  THE  PHS  ACT, 
PROPOSED  TO  PERMIT  USE  OF  NOTES  AS 
COLLATERAL  FOR  TAX-EXEMPTREFINAN 

Priortty:  Agency  Determination 

Legal  Authority.  42  USC  216;  42  USC  291H: 

42  USC  2931 

CFR  Citation:  42  CFR  53;  42  CFR  57 

Abstract  The  Department  of  Health  and 
Human  Services  will  add  a  new  section  to 
regulations  for  making  and  guaranteeing 
loans  for  construction  and  modernization  of 
hospitals  and  medical  facilities  and  to 
regulations  for  guaranteeing  loans  for  the 
construction  of  teaching  faciUties  for  health 
professions  personnel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/80    45  FR  76212 

NPRM  Comment  11/18/80    45  FR  76212 

Period  Begin 

NPRM  Comment  01/19/81 

Period  End 

Final  Action  09/00/83 

Small  Entity:  No 

Agency  Contact  Florence  B.  Florl,  Asso- 
ciate Director  for  Health  Facilities,  Department 
of  Health  and  Human  Sennces,  Health  Re- 
sources and  Services  Administration,  Center 
Building.  3700  East-West  Highway,  Hyattsville, 
MD  20782,  301  436-7700 

RIN:  0905-AB10 


Current  and  Projected  Rulemakings 


Subpart  C.  The  NPRM  proposes  to  delete  the 
incorporation  by  reference  of  this  manual 
from  regulation;  the  manual  would  continue 
to  be  updated  and  issued  as  guidance 
material. 

TkiMtaMe: 


Action 


Date 


FR  Cite 


HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

MINIMUM  REQUIREMENTS  FOR 
CONSTRUCTION  AND  EQUIPMENT  FOR 
HOSPITAL  AND  MEDICAL  FACILITIES 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  216;  42  USC  291c; 

42  USC  300s 

CFR  Citation:  42  CFR  124.  Subpart  C 

Abstract  The  Secretary  is  required  to  issue 
regulations  containing  standards  for 
construction,  modernization,  and  equipment 
for  medical  facilities  assisted  under  Titles  VI 
and  XVI  of  the  PHS  Act.  The  current 
standards  are  contained  in  a  manual  entitled 
"Minimum  Requirements  for  Construction 
and  Equipment  for  Hospital  and  Medical 
Facilities,"  which  are  incorporated  by 
reference  into  regulation  at  42  CFR  Part  124, 


NPRM  12/02/82    47  FR  54314 

NPRM  Comment  12/02/82 

Period  Begin 

NPRM  Comment  01/31/83 

Period  End 

Final  Action  06/30/83 

SmaH  Entity:  No 

Agency  Contact  Florence  B.  Flori,  Asso- 
ciate Director  for  Health  Facilities,  Department 
of  Health  and  Human  Services,  Health  Re- 
sources and  Senrices  Administration,' Bureau 
of  HMOs  &  Resources  Development,  3700 
East-West  Highway,  Hyattsville,MD  20782, 
301  436-7700 
RIN:  0905-AA34 


REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Priority:  Agency  Determination 

Legal  Authority:   42  USC  216;  42  USC  300r; 

42  USC  300s;  42  USC  300s-6 

CFR  Citation:  42  CFR  124,  Subpart  F 

Abstract  The  existing  regulations  at  42  CFR 
Part  124,  Subpart  F  establish  specific 
requirements  that  recipients  of  Federal 
assistance  under  Title  VI  or  Title  XVI  of  the 
PHS  Act  made  assurances  that  they  will 
make  available  in  the  facility  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of  services 
to  persons  unable  to  pay  for  services.  The 
proposed  regulation  would  provide  increased 
flexibility  to  obligated  facilities  and  reduce 
administrative  burden  while  assuring  access 
to  intended  beneficiaries. 

Timetable: 


REPEAL  OF  FIRST-YEAR  ENROLLMENT 
INCREASE  REQUIREMENT 

Priority:  Agency  Determination 

Legal  Authority:    PL  97-35  Omnibus  Budget 
Reconciliation  Act  of  1981;  42  USC  293(a)(1) 

CFR  Citation:  42  CFR  57,  Subpart  B 

Abstract  The  Onuiibus  Budget 
Reconciliation  Act  of  1981  (P.L.  97-35) 
requires  the  Secretary  to  unilaterally  release 
all  health  professions  teaching  facilities 
assisted  under  Section  720(a)(1)  of  the  Public 
Health  Service  Act  from  their  previous 
obligation  of  increasing  their  first  year 
enrollment  and  maintaining  that  level  for  10 
years.  A  notice  explaining  this  release  was 
published  in  the  Federal  Register  on  October 
1,  1981.  Since  this  is  a  technical  amendment 
to  implement  a  statutory  requirement,  this 
requirement  will  be  codified  in  a  final  rule 
without  a  public  comment  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Florence  B.  Flori,  Asso- 
ciate Director  for  Health  Facilities,  Department 
of  Health  and  Human  Sennces,  Health  Re- 
sources and  Services  Administration,  Bureau 
of  HMOs  &  Resources  Development,  3700 
East-West  Highway,  Hyattsville,MD  20782. 
301436-7700 

RIN:  0905-AA35 


Action 


Datk 


FR  Cite 


Notice  explaining    10/01/81 

release 
Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact  Florence  B.  Flori,  Asso- 
ciate Director  for  Health  Facilities,  Department 
of  Health  and  Human  Services,  Health  Re- 
sources and  Services  Administration,  Bureau 
of  HMOs  &  Resources  Development,  3700 
East-West  Highway,  Hyattsville,MD  20782, 
301  436-7700 


RIN:  0905-AA36 


TITLE  XVI  WAIVER  AND  RECOVERY 

Priority:  Agency  Determination 

Legal  Authority:   42  USC  216;  42  USC  300r. 
42  USC  300s;  42  USC  300s-6 

CFR  Citation:  42  CFR  124,  Subpart  H 

Abstract  Under  Section  1622(a)  of  the  Pubhc 
Health  Service  Act,  if  a  medical  facility 
which  has  been  constructed,  modernized  or 
converted  with  funds  provided  under  Title 
XVI  changes  its  status  in  certain  ways 
within  20  years,  a  recovery  action  (i.e., 
action  to  recover  the  value  of  the  Federal 
contribution)  must  be  considered.  The 
Government's  right  to  recover  funds  may  be 
waived  under  certain  circumstances  if  good 
cause  exists.  Regulations  pertaining  to  this 
provision  were  not  developed  in  the  past. 
Many  of  the  Title  XVI  projects  are  still 
under  construction.  The  NPRM  now  being 
developed  will  pertain  to  circumstances 
when  a  Title  XVI  project  undergoes  a  change 
of  status. 
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ThTMtabte: 


Action 


Date 


FR  CIt* 


NPRM  09/00/83 

SmaN  Entity:  No 

Agency  Contact  Florence  B.  Flori,  Asso- 
ciate Director  for  Health  Facilrties,  Department 
of  Health  and  Human  Services,  Health  Re- 
sources and  Services  Administration.  Bureau 
of  HMOs  Resources  Development.  3700  East- 
West  Highway,  Hyattsville.MD  20782.  301 
436-7755 

RIN:  0905- AA3  7 

HEALTH  SYSTEMS  AGENCY  AND  STATE 

HEALTH  PLANNING  AND  DEVELOPMENT 

AGENCY  REVIEWS;  CERTIFICATE  OF 

NEED 

Priority:     Agency  Determination.  Task  Force 

Legal  Auttwrity:  42  USC  216  Public  Health 
Service  Act:  42  USC  300k- 1  to  300n-1 

CFR  Citation:  42  CFR  143  Subpart  D  42 
CFR  123,  Subpart  E 

Abstract  The  Certificate  of  Need  (CON) 
Program  is  a  State-run  program  requiring 
health  care  providers  to  submit  certain 
proposed  large  capital  expenditures  for 
review  by  the  State  Health  Planning  and 
Development  .Agency  which  determines 
whether  the  expenditures  are  needed   If  the 
proposed  expenditures  are  found  to  be 
unneeded.  the  provider  faces  penallies-- 
which  vary  from  State  to  State  -if  the  proiect 
proceeds.  The  proposed  rules  would  raise 
minimum  thresholds  for  planned  projects  to 
be  reviewed   Also,  States  could  exempt  from 
review  certain  projects  intended  solely  for 
medical  research.  States  also  may  modi.'y 
the  requirements  for  a  health  maintenance 
organization  |HMOI  or  combination  of  such 
organizations  to  qualify  for  an  exemption 
The  proposed  rules  also  would  give  State 
agencies  greater  discretion  in  determining 
the  types  of  projects  to  be  reviewed,  the 
procedures  to  be  followed,  and  the  criteria 
to  be  considered  in  reviewing  applications 
This  IS  an  item  that  will  go  under  review  b> 
the  Presidential  Task  Force  on  Regulator\ 
Relief 

Timetable: 

Action  Date  FR  Cite 


East- West     Highway, 
301  436-7170 

RIN:  0905-AA38 


Hyattsville.MD    20782, 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  William  R.  Berry  Asso 
ciate  Director  for  Health  Planning,  Department 
of  Health  arxj  Human  Services,  Health  Re- 
sources and  Services  Administration,  Bureau 
of   HMOs   4   Resources   Development,    3700 


LIMITATION  ON  FEDERAL  PARTICIPATION 
FOR  CAPITAL  EXPENDITURES 

Priority:     Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  I320a-1  Social  Se- 
cunty  Act.  42  USC  216  Public  Health  Service 
Act:  42  USC  300k- 1  to  300n-1  Public  Health 
Service  Act 

CFR  Citation:   42  CFR  100,  Subpart  A 

Abstract:  This  .NI'R.VI  sets  forth  provisions 
under  which  the  Secretary  may  deny  Federal 
reimbursement  under  Title  XVIII  (Medicare] 
and  Title  XiX  (Medicaid),  for  expenses 
related  to  capital  expenditures  (1)  which  the 
Designated  Planning  .Agency  (DPA)  has 
found  to  be  inconsistent  with  established 
standards,  criteria  or  plans  developed  under 
the  Public  Health  Service  (PHS)  Act;  or  \2] 
for  which  the  UP,A  was  not  provided  notice 
as  required   The  NPR.M  includes  changes 
made  in  response  to  comments  received  on 
the  NPR.M  published  in  the  Federal  Register 
on  March  19,  1976.  and  changes  necessary  to 
conform  to  the  amendments  to  Title  XV  of 
the  PHS  Act  enacted  by  the  Health  Planning 
and  Resources  Development  .Amendments  of 
1979  (PL  96-79),  the  Health  Programs 
Extension  Act  of  1981  (P.I..  97-35)   Also, 
many  States  have  discontinued  their 
agreements  with  the  Department  to  perform 
reviews  under  the  section  1122  program 
because  the  requirements  of  section  1122  are 
inconsistent  with  the  Departments 
requirements  for  acceptable  certificate  of 
need  (CON)  programs   Now   requirements 
for  CO.\  and  section  1122  reviews  .ire  as 
alike  as  possible.  This  is  an  item  that  will  be 
reviewed  by  the  Presidential  Task  Force 
(cont) 

Timetable: 

Action 


NPRM 


Date 

04  00/83 


FR  Cite 


Small  Entity:  No 

Additional  Intormatlon:  ABSTRACT  CONT: 

on  Reguialory  Relief 

Agency   Contact:   William    R.   Berry    Asso 

ciate  Director  tor  Health  Planning.  Department 
of  Health  and  Human  Services,  Health  Re- 
sources and  Services  Administration.  Bureau 
of  HMOs  &  Resources  Development,  3700 
East-West  Highway  Hyattsville,MD  20782, 
301  436-7170 

RIN:  0905-AA39 


STANDARDS  FOR  ACCREDITATION  OF 
EDUCATIONAL  PROGRAMS  AND 
CERTIFICATION  OF  SELECTED  MEDICAL 
AND  DENTAL  PERSONNEL  WHO 
ADMINISTER  RADIOLOGIC  PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-35  Consumer  Patient 
Rad  Health  and  Safety  Act  of  1981;  42  USC 
10004 

CFR  Citation:   42  CFR  75,  (Proposed) 

Abstract:  The  Department  is  proposing 
rulemaking  to  establish  standards  for  both 
the  accreditation  of  educational  programs 
and  the  certification  of  radiologic  personnel. 
Standards  have  been  developed  after 
consultation  with  relevant  professional  and 
State  officials  for  accreditation  of 
educational  institutions  and  certification  of 
radiologic  personnel.  The  categories  of 
personnel  to  be  affected  by  the  initial 
standards  are:  radiographers,  dental 
hygienis's.  dental  assistants,  radiation 
therapy  technologists,  and  nuclear  medicine 
technologists.  The  standards  are  mandatory 
for  agencies  of  the  Federal  Government. 
Standards  are  voluntary  for  States 

Timetable: 

Action  Date  FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact:  Mr.  David  B.  Hoover.  Di- 
rector, DADHP,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources  and 
Services  Administration,  3700  East-West  High- 
way, Hyattsville,  Maryland  20782,  301  436- 
6838 

RIN:  0905-AA49 

HEALTH  PROFESSIONS  STUDENT  LOAN 
PROGRAM  (HPSL);  DEBT  MANAGEMENT; 
DELINQUENCY  RATES 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  216,  42  USC  294m 
to  294q 

CFR  Citation:   42  CFR  57,  Subpart  C 

Abstract:  The  final  rule  would  set  a 
performance  standard  which  will  require 
schools  to  achieve  a  delinquency  rate  of  no 
more  than  5  percent,  and  establish  a  series 
of  performance  check  points  for  schools 
unable  to  reach  or  maintain  the  5  percent 
standard  on  or  after  6/30/83;  define 
delinquent  accounts  as  those  more  than  60 
days  overdue;  and  establish  a  uniform 
formula  for  computing  borrower  and  dollar 
delinquency  rates;  require  schools  to  use 
credit  bureaus,  collection  agents,  and 
litigation  in  collecting  delinquent  loans; 
require  the  submission  of  financial  aid 
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transcripts  by  loan  applicants;  require  that 
repayment  schedules  allow  for  payments  to 
be  made  no  less  often  than  quarterly,  with 
monthly  payments  required  for  borrower* 
who  become  more  than  60  days  past  due; 
and  other  requirements  for  repayment  and 
the  submission  and  retention  of  reports. 

Timetable: 


ment  of  Health  and  Human  Services.  Health 
Resources  and  Services  Administration,  5600 
Fishers  Lane,  RockvUle,  Maryland  20857,  301 
443-4540 

RIN:  0905-AA58 


Action 


Data 


FR  Cite 


08/31/82 
09/01/82 

10/15/82 

04/00/83 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Mrs.  Alice  Swift,  Atg. 
Chief,  Program  Dev.  Br.,  DBA,  BHPr,  Depart- 
ment of  Health  and  Human  Services,  Health 
Resources  and  Sen/ices  Administration,  5600 
Fishers  Lane,  Rockville,  Maryland  20857,  301 
443-4540 

RIN:  0905-AA56 


NURSING  STUDENT  LOAN  PROGRAM 
(NSL);  DEBT  MANAGEMENT; 
DELINQUENCY  RATES 

Priority:  Agency  Determination 

Legal  Authority:   42  USC  216;  42  USC  297a 

to  297  h 

CFR  Citation:  42  CFR  57.  Subpart  D 

Abstract  The  final  rule  would  set  a 
performance  standard  which  will  require 
schools  to  achieve  a  delinquency  rate  of  not 
more  than  5  percent,  and  establish  a  series 
of  performance  check  points  for  schools 
unable  to  reach  or  maintain  the  5  percent 
standard  on  or  after  12/31/83:  define     . 
delinquent  accounts  as  those  more  than  60 
days  overdue;  and  estabhsh  a  uniform 
formula  for  computing  borrower  and  dollar 
delinquency  rates;  require  schools  to  use 
credit  bureaus,  collection  agents,  and 
litigation  in  collecting  delinquent  loans; 
require  the  submission  of  financial  aid 
transcripts  by  loan  applicants;  require  that 
repayment  schedules  allow  for  payments  to 
be  made  no  less  often  than  quarterly,  with 
monthly  payments  required  for  borrowers 
who  become  more  than  60  days  past  due; 
and  other  requirements  for  repayment  and 
the  submission  and  retention  of  reports. 

Timetable: 

Action  P«t«  FW  CIta 

NPRM  04/00/83 

Small  Entity:  No 

Agency    Contact    Mr*.   Alio*   Swift.   Atg. 

Chief.  Program  Dev.  Br..  DSA.  BHPr,  Depart- 


HEALTH  MAINTENANCE  ORGANIZATIONS 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  216,  as  amended; 
47  FR  38365        ^g  USC  300e  to  300e-17,  as  amended 

CFR  Citation:  42  CFR  110 

Abstract  The  regulations  at  42  CFR  Part  110, 
Subparts  A,B.C,H,  &  I  would  be  amended, 
through  a  notice  of  proposed  rulemaking,  to 
provide  needed  regulatory  guidance 
concerning  certain  provisions  in  the  Health 
Maintenance  Organization  Amendments  of 
1981.  These  rules  govern  the  organization 
and  operation  of  health  maintenance 
organizations  (HMOs).  These  rules 
specifically  establish  criteria  for  submitting  a 
grant,  loan,  or  loan  guarantee  application; 
establish  requirements  for  certain  employers 
and  States  to  offer  to  their  employees  the 
option  of  membership  in  qualified  HMOs; 
and  establish  requirements  for  continued 
comphance  of  Federally  qualified  HMOs. 
Changes  would  include  regulatory 
interpretations  of  community  rating  by  class 
(CRC),  the  definition  of  primary  care  outside 
of  the  HMO's  service  area,  and  the 
protection  of  HMO  members  from  liability  of 
payment  of  any  fees  which  are  the  legal 
obligation  of  the  HMO.  In  addition,  the 
regulations  would  be  amended  to  delete 
burdensome  or  unnecessary  regulatory 
provisions. 


Timetable: 


Action 


Date 


FR  Cite 


health  services.  Specifically,  it  authorizes 
grants  to  nonprofit  agencies  and  loans  to 
proprietary  agencies  to  establish  and  operate 
home  health  programs.  It  also  authorizes 
grants  and  contracts  for  training 
paraprofessionals  to  provide  home  health 
services,  with  special  consideration  given  to 
trainees  50  years  of  age  or  older.  The 
amendment  requires  five  separate  reports  to 
Congress  and  requires  the  Secretary  to 
develop  and  carry  out  demonstration 
projects  regarding  patients  at  risk  of 
institutionalization  and  alternative 
reimbursement  methodologies.  The  program 
is  expected  to  impact  in  cost  savings  through 
better  methods  of  identifying  patients  at  risk 
and  decreasing  the  length  and  frequency  of 
hospital  stays. 

Timetable: 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Dwight  Blankenbaker,  Di- 
rector. Policy  Office,  HMO,  Department  of 
Healtn  and  Human  Services,  Public  Health 
Service.  Bureau  of  HMOs  &  Resources  Devel- 
opment, 5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-4106 

RIN:  0905-AA65 


•HOME  HEALTH  SERVICES 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-414.  Sec  6 

CFR  Citation:  Not  yet  determined 

Abatract  Title  III  of  the  Public  Health 
Service  Act  was  amended  by  section  6  of  the 
Orphan  Drug  Act  of  1983  (P.L  97-414).  The 
effect  of  the  amendment  authorizes  a  new 
program  of  grants  and  loans  to  support  home 


Action 


Date 


FR  Cite 


NPRM  07/30/83 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
and  Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Room  7-05.  301 
443-2380 
RIN:0905-AB11 


•PRIMARY  CARE  BLOCK  GRANT 
PROGRAM 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-414,  Sec  8 

CFR  Citation:   Not  yet  determined 

Abstract  Section  1932  of  the  Public  Health 
Service  Act  was  amended  by  section  8  of  the 
Orphan  Drug  Act  of  1983  (P.L.97-414).  The 
effect  of  the  amendment  requires  the 
Secretary  to  promulgate  separate  regulations 
for  the  Primary  Care  Block  Grant  taking  into 
consideration  the  distinctive  features  of  the 
program  such  as:  the  program  consists 
principally  of  community  health  centers:  the 
States  have  the  option  of  assuming 
responsibility  for  the  program;  the  States 
have  to  make  a  substantial  financial 
contribution;  if  a  State  opts  for  the  block,  it 
agrees  to  continue  to  provide  a  statutory 
range  of  services;  new  centers  could  only  be 
established  in  medically  underserved  areas; 
and  procedural  safeguards  protecting 
existing  centers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/30/83 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
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and  Human  Services.  Health  Resoorces  and 
Services  Administration,  5600  Fishers  Lane, 
RockviUe.  Maryland  20857,  Room  7-05,  301 
443-23M 
RIN:0905-AB12 


eHEALTH  EDUCATION  ASSISTANCE  LOAN 
(HEAL)  PROGRAM;  DUE  DILIGENCE 

Priority:  Agency  Determination 

Lagal  Authority:    42  USC  216,  42  USC  294 
to  2941 

CFR  Citation:  42  CFR  60 

Abstract  This  Notice  of  Proposed 
Rulemaking  will  amend  regulations 
implementing  the  Health  Education 
Assistance  Loan  Progam  (Section  727  of  the 
Public  Health  Service  Act)  with  regard  to  the 
due  diligence  requirements 

Timetable: 

Action 


FR  Cite 


Data 

NPRM  08/00/83 

Small  Entity:  No 

Agency  Contact  Mr*.  Alice  Swm.  Acting 
Chief,  Program  Development  Br/DSA,  Depan 
ment  of  Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-4540 

RIN:  0905-AB13 

eHEALTH  PROFESSIONS  STUDENT  LOAN 
(HPSL)  PROGRAM;  DUE  DILIGENCE 

Priority:   Agency  Determinatior 

Legal  Auttwrity:   42  USC  216.  42  USC  294m 

to  294q 

CFR  Citation:   42  CFR  57   Sutpan  C 

Abstract  This  notice  of  proposed 
rulemaking  will  amplify  due  diligence 
requirements  in  the  regulations  implementing 
the  Health  Professions  Student  Loan 
Program  (Section  740  of  the  Public  Hedlth 
Service  Act). 

TkiMtaMK 


Action 


Oat* 


FR  Cite 


NPRM  06/00/83 

SmaN  Entity:  No 

Agency  Contact  Mra.  AMce  Swift,  Acting 
Chief,  Program  Development  Br/DSA,  Depart- 
ment of  Health  and  Human  Sen«:es,  Health 
Resources  and  Services  Administration,  5600 
Fishers  Lane,  Rockville,  Maryland  20857,  301 
443-4540 
RIN:  0905- AB 14 


eNURSlNG  STUDENT  LOAN  (NSL) 
PROGRAM;  DUE  DIUGENCE 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  216;  42  USC  297a 
to297h 

CFR  Citation:   42  CFR  57,  Subpart  D 

Abstract  This  notice  of  proposed 
rulemaking  will  amplify  due  diligence 
requirements  in  the  regulations  implementing 
the  Nursing  Student  Loan  Program  (Section 
'835  of  the  Public  Health  Service  Act) 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact  Mrs.  Alice  Swift,  Acting 
Chief.  Program  Development  Br/DSA.  Depart- 
ment of  Health  and  Human  Services,  Public 
Health  Sen/ice,  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  301  443-4540 

RIN:  0905-AB15 

eSALE  OF  PROPERTY  ACQUIRED 
THROUGH  DEFAULT  ON  A  LOAN  OR  LOAN 
GUARANTEE  UNDER  TITLE  VI  OR  XVI  OF 
THE  PHS  ACT 
Priority:   Agency  Determination 

Legal  Authority:  PL  97-414  The  Orphan 
Drug  Act.  42  USC  300q-2(f)(2) 

CFR  Citation:   42  CFR  124 

Abstract  The  Orphan  Drug  Act(PL  97-414) 
amended  section  1602(0(2)  of  the  PHS  Act 
(42  USC  300q-2(n(2))  by  providing  authority 
for  the  Secretarv  of  Health  and  Human 
Services  to  sell  real  property  acquired 
through  default  on  a  loan  or  loan  guarantee 
made  under  Title  VI  or  XVI  of  the  PHS  Act. 

Timetable: 

Action 


FR  CIta 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Contact  Florence  B.  Flori,  Asso- 
ciate Director  for  Health  Facilities,  Department 
of  Health  and  Human  Services,  Health  Re- 
sources and  Services  Administration,  Center 
Building.  3700  East-West  Highway,  Hyattsville. 
MD  2C782.  301  436-7700 

RIN:  0905-AB22 


OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HEALTH 

ADOLESCENT  FAMILY  LIFE 
DEMONSTRATION  PROJECTS 

Legal  Authority:  42  USC  216  Public  Health 
Service  Act;  42  USC  300z  et  seq  Public 
Health  Service  Act 

CFR  Citation:    42  CFR  59 

Abstract  The  proposed  rule  would  establish 
the  requirements  for  grants  for 
demonstration  projects  funded  under  the 
recently  enacted  Title  XX  of  the  Public 
Health  Service  Act.  The  title  authorizes  the 
Department  of  Health  and  Human  Services 
to  make  grants  to  projects  that  will  provide 
health,  social  and  education  services  to 
pregnant  and  nonpregnant  adolescents, 
adolescent  parents,  and  their  families. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/83 


Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT;  Given  the  size  of  the 
appropriation  anticipated,  the  number  of 
grants  for  demonstration  projects  that  can  be 
funded  is  not  expected  to  result  in  this 
regulations  having  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency     Contact:      Donald     Underwood, 

Grants  Management  Officer,  Department  of 
Health  and  Human  Services,  Public  Health 
Service,  Office  of  Adolescent  Pregnancy  Pro- 
grams, Room  602,  Reporters  Building,  Wash- 
ington, DC  20201,  202  472-55M 

RIN:  0905-AA24 

eiNVOLUNTARY  CHILD  AND  SPOUSAL 
SUPPORT  ALLOTMENTS 

Legal  Authority:  37  USC  101;  15  USC  1673; 
42  USC  665;  PL  97-248,  Sec  172 

CFR  Citation:   42  CFR  21 

Abstract  This  regulation  will  implement  the 
objectives  of  Sec.  172  of  PL  97-248  as  it 
pertains  to  the  Secretary  of  HHS.  It  will 
provide  for  involuntary  allotments  to  be 
made  on  a  continuing  basis  from  the  pay 
and  allowances  of  an  officer  of  the 
Commissioned  Corps  of  the  Public  Health 
Service  to  satisfy  child  support  or  child  and 
spousal  support  obligations  in  compliance 
with  law.  Only  minimal  administrative  costs 
are  expected.  No  direct  costs  are  involved. 
PHS  will  have  specific  procedures  for 
processing  legally  mandated  involuntary 
allotments  for  child  support  or  child  and 
spousal  support  payments. 


UMI 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Period  Begin 
NPRM  Comment    05/00/83 

Period  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Winaton  J.  Dean.  Assistant 
Director  for  Policy,  CPOD,  Department  of 
Health  and  Human  Services,  Office  of  Assist- 
ant Secretary  for  Health,  Room  4A09  Park- 
lawn  Building,  5600  Fishers  Lane,  Rocl^ville, 
MD  20857,  301  443-2626 

RIN:  0905-AA79 


CFR  Citation:  42  CFR  37 

Abatract  The  National  Institute  for 
Occupational  Safety  and  Health  administers 
an  X-ray  examination  program  for  coal 
miners  as  mandated  by  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  The  proposed 
amendment  will  enable  X-ray  readers  in  the 
Department's  medical  surveillance  program 
for  underground  coal  miners  to  classify 
miner's  chest  X-rays  more  accurately  in 
accordance  with  the  latest  standards.  The 
existing  regulations  currently  provide  for  the 
use  of  the  1971  version  of  the  International 
Labor  Office  (ILO)  system  for  classifying 
radiographs  (X-rays)  of  the  pneumoconioses. 
The  amendment  proposes  to  adopt  the  1980 
revision  of  the  ILO  classification  system 
which  has  now  become  the  recognized 
international  standard  for  classifying  this 
type  of  disease. 


ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH  ADMINISTRATION 

CONFIDENTIALITY  OF  ALCOHOL  AND 
DRUG  ABUSE  PATIENT  RECORDS 

Legal  Authority:     21    USC   1175;  42  USC 

4582 

CFR  Citation:  42  CFR  2 

Abstract  A  comprehensive  rewrite  of  the 
regulations  has  been  undertaken  to  make 
them  more  understandable  and  less 
burdensome.  Among  15  issues  raised  in  the 
Notice  of  Decision  to  Develop  Regulations, 
the  one  expected  to  have  the  most  impact 
concerns  the  scope  of  applicabihty.  The  14 
other  issues  raised  in  the  Notice  as  well  as 
some  raised  by  the  public  will  be  addressed 
in  the  NPRM. 

Timetable: 

Action 


Date 


FR  Cite 


often  required  to  conduct  onsite 
investigations  of  the  workplace.  The 
procedures  governing  these  investigations 
are  contained  in  42  CFR  Parts  85  and  85a. 
Part  85  governs  health  hazard  evaluations, 
while  Part  85a  concerns  the  conduct  of 
investigations  under  NIOSH-initiated 
research  projects.  NIOSH  proposes  to  amend 
Parts  85  and  85a  to  expressly  provide  for  the 
use  of  personal  sampling  devices  as  an 
investigative  technique.  This  action  is 
necessary  to  give  notice  that  employees  may 
be  requested  to  wear  personal  sampling 
devices  as  part  of  the  environmental 
sampling  procedures  used  by  NIOSH  during 
its  workplace  investigations. 

Timetable: 


^     Timetable: 


Action 


Notice  of  Decision  01/02/80    45  FR  53 

to  Develop 

Regs 
NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact  Judith  T.  Galloway.  Regu- 
lations Officer,  Department  of  Health  and 
Human  Services,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  Room  130-06. 
Parklawn  Building,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857,  301  443-3200 

RIN:  0905-AA26 

CENTER  FOR  DISEASE  CONTROL 

SPECIFICATIONS  FOR  MEDICAL 

EXAMINATIONS  OF  UNDERGROUND  COAL 

MINERS 

Legal  Authority:    30  USC  843  Federal  Mine 

Safety  and  Health  Act  of  1977 


Date 


FR  Cite 


NPRM  01/12/83     48  FR  01321 

NPRM  Comment  01/12/83    48  FR  01321 

Period  Begin 

NPRM  Comment  02/11/83 

Period  End 

Final  Action  07/31/83 

Small  Entity:  No 

Additional  Information:  AADITION/VL 
PHONE:  FTS  923-4301  SMALL  BUSINESSES 
CONT:  This  amendment  will  update  the 
existing  regulations  to  allow  the  use  of  the 
latest  standards  for  classifying  X-rays  of 
pneumoconioses. 

Agency  Contact:  Ms.  MItzle  Martin,  Chief, 
Receiv  Cent  Sec,  Department  of  Health  and 
Human  Services,  Centers  for  Disease  Control, 
Examinatns  Proc  Br,  Div  of  Resp  Dis  Stud, 
NIOSH,  944  Chestnut  Ridge  Rd,  Morgantown, 
WV  26505,  304  291-4301 

RIN:  0905-AA27 


REQUESTS  FOR  HEALTH  HAZARD 
EVALUATIONS  AND  OCCUPATIONAL 
SAFETY  AND  HEALTH  INVESTIGATIONS 
OF  PLACES  OF  EMPLOYMENT 

Legal  Authority:  29  USC  669  Occupational 
Safety  and  Health  Act;  29  USC  657  Occupa- 
tional Safety  and  Health  Act;  30  USC  951 
Federal  Mine  Safety  and  Health  Act  of  1977; 
30  USC  813  Federal  Mine  Safety  and  Health 
Act  of  1977 

CFR  Citation:  42  CFR  85;  42  CFR  85a 

Abatract  In  performing  its  research 
activities  under  the  provisions  of  the 
Occupational  Safety  and  Health  Act  of  1970 
and  the  Federal  Mine  Safety  and  Health  Act 
of  1977,  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH)  is 


Action 


Date 


FR  Cite 


NPRM  03/11/83     48  FR  10377 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  /U3DITIONAL 
PHONE:  FTS  236-3061 

Agency  Contact  Larry  W.  Sparks,  Executive 
Officer,  NIOSH,  Department  of  Health  and 
Human  Services,  Centers  for  Disease  Control, 
National  Institute  for  Occupational  Safety,  and 
Health,  1600  Clifton  Road,  N.E.,  Atlanta,  GA 
30333,  404  329-3061 

RIN:  0905-AA32 

FOOD  AND  DRUG  ADMINISTRATION 

ALLERGENIC  SOURCE  MATERIAL 

Legal  Authority:  42  USC  262  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  680 

Abstract  This  proposal  would  amend  the 
biologies  rules  to  establish  criteria  for  source 
materials  used  in  the  manufacture  of  a  final 
allergenic  product.  Specific  requirements 
would  be  prescribed  for  the  propagation  and 
maintenance  of  materials  used  to  prepare 
certain  allergenic  products.  Inspection  and 
recordkeeping  requirements  would  apply  to 
all  manufacturers  of  allergenic  products. 
These  procedures  are  believed  necessary  to 
reduce  the  likelihood  of  misidentified  or 
contaminated  source  materials  and  assure 
their  suitability  for  manufacture  into  final 
allergenic  products. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Previous  NPRM 
NPRM  Comment 

Period  End 


09/26/78 
09/26/78 

09/26/78 
11/26/78 


43  FR  43472 
43  FR  43472 

43  FR  43472 
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Action 


Date 


FR  Cite 


Revised  NPRM       05/00/83 

SnwM  Entity:  No 

Additional  Intonnation:  SMAU. 
BUSINESSES  CONT:  This  proposed  rule 
would  affect  about  20  allergen 
manufacturers.  Depending  on  various  factors 
involving  the  Finiis'  current  practices, 
increased  costs  per  firm  would  vary  from  no 
cost  increases  to  minor  increases  The 
anticipated  costs  are  not  expected  to  have  a 
significant  impact  on  any  firm,  large  or 
small. 

Agancy  Contact  Michael  Hooten,  Consum 
er  Safety  Officer,  Department  ot  Health  and 
Human  Services.  Food  and  Drug  Administra- 
tion, Nat  Center  for  Drugs  &  Biologies  (HFN- 
813),  8800  Rockville  Pike.  Bethesda.  MD 
20205.  301  443-1306 

RIN:  0905-AA02 ^^^ 

REQUIREMENTS  FOR  DESIGNATING  A 
MANUFACTURERS  NAME  ON  A  DRUG 
PRODUCT  LABEL 

Lagal  Authority:  2^  USC  352  Federal  Food. 
Drug,  and  Cosmetic  Act.  21  USC  701(a)  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  201 

Abstract:  This  proposed  rule  would  dmend 
the  rule  setting  forth  requirements  for 
designating  a  manufacturer  s  name  on  d  drug 
product  actually  made  by  a  corporately 
related  firm  under  common  ownership  and 
control.  The  action  responds  to  a  petition 
pointing  out  various  marketing  and  labeling 
problems  that  the  current  rule  poses  for 
certain  diversified  corporate  structures   The 
rule  would  permit  any  member  of  a 
diversified  corporate  'family  '  to  claim  to 
have  manufactured  a  product  made  within 
the  "family." 

TlmataMe: 


Action 


Data 


FR  Cite 


NPRM  06/08/82     47  FR  24735 

NPRM  Comment  06/08/82     47  FR  24735 

Penod  Begin 

NPRM  Comment  08/09/82 

Penod  End 

Final  Action  06/00/83 

SmaH  Entity:  No 

AddHlonal  Infonnation:  SMALL 
BUSINESSES  CONT:  This  proposed  rule 
would  permit  considerable  fiexibility  in 
identifying  on  the  label  the  statutorily 
required  name  of  the  manufacturer,  repacker 
or  distributor.  Therefore,  it  should  not 
increase  and  may  actually  decrease  labeling 
costs  for  labelers  including  small  businesses 


Current  and  Projected  Rulemakings 


Agency  Contact  Steven  Unger,  Regulatory 

Counsel.   Department  of  Health  and   Human 

Services,  Food  and  Drug  Administration,  Nat 

Center  for  Drugs  &  Biologies  (HFN-7).   5600 

Fishers  Lane.  Rockville.  MD  20857,  301  443- 

5220 

RIN:  0905-AA04 

BIOLOGICAL  PRODUCTS;  INSPECTION 
FREQUENCY  OF  ALL  LICENSED 
BIOLOGICAL  ESTABLISHMENTS  AND 
THEIR  ADDITIONAL  LOCATION<S) 

Legal  Authority:  21  USC  321(g)  Federal 
Food.  Dmg.  and  Cosmetic  Act,  21  USC  321(h) 
Federal  Food.  Drug,  and  Cosmetic  Act.  21 
USC  360  Federal  Food.  Drug,  and  Cosmetic 
Act.  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  USC  374  Federal  Food. 
Drug,  and  Cosmetic  Act.  42  USC  262  Public 
Health  Service  Act 

CFR  Citation:    21  CFR  600  21 

Abstract:  This  proposed  rule  would  amend 
the  biologies  rules  by  changing  the  required 
minimum  frequency  of  inspections  for  all 
licensed  biological  establishments  and  their 
additional  li)cation|s|  from  at  least  once 
every  year  to  at  least  once  every  2  years 
This  action  would  (1)  provide  fiexibility  for 
the  agency  to  reduce  the  inspection  burden 
on  a  specific  portion  of  the  regulated 
industry    {2\  provide  the  agency  with  greater 
flexibility  in  management  of  its  resources, 
and  (31  provide  a  uniform  requirement  for 
frequency  of  inspections  of  all  manufacturers 
of  drugs  and  devices,  consistent  with 
requirements  in  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Timetable: 

Action 


Data 


FR  Cite 

47  FR  32953 
47  FR  32953 


NPRM  07/30/82 

NPRM  Comment  07/30/82 

Period  Begin 

NPRM  Comment  09/28/82 

Period  End 

Final  Action  07/00/83 

Snwll  Entity:  No 

Additional  Information:  SM.ALI. 
BUSINESSES  CO.VT  This  proposed  rule 
would  reduce  the  minimum  required 
inspection  frequency  and  reduce  the  burden 
associated  with  an  inspection,  but  it  would 
not  change  the  standards  to  which 
manufacturers  must  adhere   Thus,  it  is 
expected  that  this  rule  would  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by  the 
Regulatory  Flexibility  Act. 

Agency  Contact  Rada  Proehl.  Consumer 
Safety  Officer,  Department  of  Health  and 
Human  Sen/ices.  Food  and  Drug  Administra- 
tion. Nat  Center  for  Drugs  A  Biologies  (HFN- 


813),    8800    Rockville 
20205,  301  443-1306 

RIN:  0905-AA05 


Pike,    Bethesda,    MD 


OVER-THE-COUNTER  (OTC)  DRUG 
REVIEW 

Legal  Authority:  21  USC  321(p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330;  21 
CFR  333.  21  CFR  334;  21  CFR  335;  21  CFR 
336;  21  CFR  337;  21  CFR  338;  21  CFR  339; 
21  CFR  340.  21  CFR  341,  21  CFR  342;  21 
CFR  343;  21  CFR  344;  21  CFR  345;  ... 

Abstract  The  OTC  drug  review  establishes 
conditions  under  which  OTC  drugs  are 
considered  generally  recognized  as  safe  and 
effective  and  not  misbranded.  After  a  final 
monograph  (i  e,,  final  rule)  is  issued,  only 
OTC  drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new  drug 
application,  may  be  legally  marketed.  NOTE: 
NPRM  for  "Antidotes.  Toxic  Ingestion 
Products"  to  be  retitled  "Poison  Treatment 
Products"   NPRM  for  "Astringent  (Wet 
Dressings)  Products"  to  be  included  in 
NPRMs  for  "External  Analgesic  &  Skin 
Protectant  Products"   NPRM  for  "Diaper 
Rash  Products"  to  be  included  in  NPRMs  for 
"Anti  fungal",    Anti  microbial",  and 
External  Analgesic  and  Skin  Protectant 
Products"  NPRM  for  "Fever  Blister/Cold 
Sore  Products  (External)"  to  be  included  in 
NPRMs  for  "External  Analgesic  and  Skin 
Protectant  Products".  NPRM  for  "Insect  Bites 
and  Stings  (Relief)  Products'to  be  included 
in  NPR.Ms  for  "External  Analgesic  and  Skin 
Protectant  Products"  .NPRM  for  "Leg  Muscle 
Cramps  (Nocturnal  Relief)  Products"  to  be 
included  in  .NPRMs  for  "Internal  Analgesic 
Products"   (cont) 

Supplemental  TImeUbie:  Acne  (Topical) 
Products  -  ANPRM  03/23/82  (47  FR 
12430).  NPRM  00/00/00;  Alcohol  (Topical) 
Products  —  ANPRM  05/21/82  (47  FR 
22344);  Anorectal  Products  —  ANPRM 
05/27/80  (45  FR  35576),  NPRM  09/00/83; 
Anthelmintic  Products  —  ANPRM  09/09/80 
(45  FR  59541),  NPRM  08/24/82  (47  FR 
37062),  Final  Action  09/00/83;  Antibiotic 
First  Aid  Products  -  ANPRM  04/01  /77  (42 
FR  17642),  NPRM  07/09/82  (47  FR  29986), 
Final  Action  00/00/00;  Anticarias  Products 
—  ANPRM  03/28/80  (45  FR  20666),  NPRM 
00/00/00;  AntMiarrtwal  Products  — 
ANPRM  03/21/75  (40  FR  12924),  NPRM 
06/00/83;  Antidotes,  Toxic  Ingestion  Prod- 
ucts -  ANPRM  01/05/82  (47  FR  444);  An- 
tletnetlc  Products  -  ANPRM  03/21/75  (40 
FR  12934),  NPRM  07/13/79  (44  FR  41064), 
Final  Action  09/00/83;  Antifungal  (Topical) 


UMI 
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Products  —  ANPRM  03/23/82  (47  FR 
12480),  NPRM  00/00/00:  AnUnUcfObll 
Products  -  ANPRM  09/13/74  (39  FR 
33103).  NPRM  01/06/78  (43  FR  1210);  Antl- 
psrsplrant  Products  -  ANPRM  10/10/78 
(43  FR  46894).  NPRM  08/20/82  (47  FR 
36492).  Final  Action  00/00/00;  ApltrodMac 
Products  —  ANPRM  12/00/82,  NPRM 
00/00/00;  Astrlngsnt  (W«t  Drsstlngt)  Prod- 
ucts -  ANPRM  09/07/82  (47  FR  39436); 
B«nlgn  Proststlc  Hypsrtrophy  Products  — 
ANPRM  10/01/82  (47  FR  43566),  NPRM 
00/00/00;  Boll  OIntmonts  —  ANPRM 
06/29/82  (47  FR  28306),  NPRM  00/00/00; 
Camphorstsd  Oil  Drug  Products  —  Final 
Action  09/21/82  (47  FR  41716);  Chol«:ystO- 
kinetlc  Products  -  ANPRM  02/12/80  (45 
FR  9286),  NPRM  08/24/82  (47  FR  37068), 
Final  Action  09/00/83,  Final  Action  00/00/00; 
Com  and  Callus  Rsmovsr  Products  — 
ANPRM  01/05/82  (47  FR  522),  NPRM 
00/00/00;  Cough/CoW 

(Anttchollnsrglc/Expsctorant)  Products  — 
ANPRM    09/09/76    (41    FR    38312),    NPRM 
07/09/82     (47     FR     30002),     Final     Action 
00/00/00;      Cough/CoM      (Antlhistsmlns) 
Products    —    ANPRM    09/09/76    (41     FR 
38312),  NPRM  09/00/83;  Cough/CoM  (Anti- 
tussive) Products  —  ANPRM  09/09/76  (41 
FR   38312),    NPRM    12/00/83;   Cough/CoW 
(Bronctiodllator)     Products     —     ANPRM 
09/09/76   (41    FR   38312),   NPRM  07/09/82 
(47     FR     30002),     Final     Action    00/00/00; 
Cough/Cold    (Combination)    Products    — 
ANPRM    09/09/76    (41    FR    38312),    NPRM 
00/00/00;   Cough/Cold   (Nasal   Dacongos- 
tant)  Products  —  ANPRM  09/09/76  (41  FR 
38312),  NPRM  03/00/83;  Dandruff.  Saborr- 
hoic  Dermatitis  and  Psoriasis  Control  Prod- 
ucts -   ANPRM    12/03/82   (47  FR  54646). 
NPRM  00/00/00;  Diaper  Raah  Producta  (47 
FR    39406,39412.39436.39464)    —    ANPRM 
09/07/82;     Digestive     Aid     Products    — 
ANPRM    01/05/82    (47     FR    454),    NPRM 
00/00/00;    Emetic    Products    —    ANPRM 
03/21/75  (40  FR   12902),  NPRM  09/05/78 
(43  FR  39544);  Exocrine  Pancreatic  Insuffi- 
ciency Products  -  ANPRM  12/21/79  (44 
FR  75666).  NPRM  12/00/83;  External  Anal- 
gesic Products  —  ANPRM  12/04/79  (44  FR 
69768),  NPRM  02/08/83  (48  FR  05852).  Final 
Action  00/00/00;  Fever  Blister  Products  (In- 
ternal) -  ANPRM  01/05/82  (47  FR  502), 
NPRM  00/00/00;  Fever  BHater/CoM  Sore 
Producta  (External)  -  ANPRM   09/07/82 
(47  FR  39436);  Hormone  (TopicaO  Products 

—  ANPRM  01/05/82  (47  FR  430).  NPRM 
00/00/00;  Hypo/Hyperphoephatemla  Prod- 
ucts —  ANPRM  12/09/80  (45  FR  81154). 
NPRM  12/00/83;  Ingrown  Toenail  ReHef 
Products  -  ANPRM  10/17/80  (47  FR 
69128).  NPRM  09/00/83  (47  FR  39120).  Fmal 
Action  00/00/00;  Inaoct  Bites  and  Stings 
(Relief)  Producta  -  ANPRM  09/07/82  (47 
FR  39412);  inaect  RepeHant  Drug  Products 

—  NPRM  06/00/83;  iiieect  Repeiant  Drug 
Products  (Internal)  -  ANPRM  01/05/82  (47 


FR  424);  Internal  Analgaeic  Products  — 
ANPRM  07/08/77  (42  FR  35346),  NPRM 
09/00/83:  Internal  Deodorant  ProducU  — 

ANPRM    01/05/82    (47    FR    512),    NPRM 
00/00/00:   l.axative   Producta   —   ANPRM 
03/21/75  (40  FR  12902),  NPRM  09/00/83; 
Ijeg  Muscle  Cramps  (Nocturai  Relief)  Prod- 
ucts —  ANPRM   10/01/82  (47   FR  43562); 
Male    Qemtal    DeeenaMzer    Products    — 
ANPRM  09/07/82  (47  FR  39412);  Menstrual 
Products    -    ANPRM     12/07/82    (47    FR 
55075).  NPRM  00/00/00;  Mercurial  (TopicaO 
Products  -  ANPRM  01/05/82  (47  FR  436); 
Nattilting/Thumbsucidng    Deterrent   Prod- 
ucts —  ANPRM   10/17/80  (45  FR  69122), 
NPRM  09/03/82  (47  FR  39096),  Final  Action 
00/00/00;  NIgtittime  Sleep-aid  Products  — 
Final  Action  12/00/83;  Ophthalmic  Products 
—  ANPRM  05/06/80  (45  FR  30002),  NPRM 
09/00/83;  Oral  Cavity  (Health  Care)  Prod- 
ucts —  ANPRM   05/25/82   (47   FR  22760), 
NPRM  00/00/00;  Oral  Diacomfort  (Relief) 
Producta    —    ANPRM    05/25/82    (47    FR 
22712),    NPRM    00/00/00;    Oral    Mucosal 
injury  Products  —  ANPRM  11/02/79  (44  FR 
63270),  NPRM  12/00/83;  Otic  Products  — 
NPRM  07/09/82  (47  FR  30012),  Final  Action 
00/00/00;    Overindulgence    Remedies    — 
ANPRM    10/01/82    (47    FR    43540),    NPRM 
00/00/00;  Pedicullcide  Products  —  ANPRM 
06/29/82  (47  FR  28312),  NPRM  00/00/00; 
Poison     Ivy/Oak/Sumac     Prevention     — 
ANPRM   09/07/82   (47   FR   39412);   Polaon 
Treatment   Products   -   NPRM   00/00/00; 
Skin     Bleaching     Products     —     ANPRM 
11/03/78   (43   FR   51546),   NPRM  09/03/82 
(47  FR  39108),  Final  Action  00/00/00;  Skin 
Protectant  Products  -  ANPRM  08/04/78 
(43    FR    34628),    NPRM    02/15/83    (48    FR 
6820),  Final  Action  00/00/00;  Smoking  De- 
terrent Products  -  ANPRM  01/05/82  (47 
FR   490),    NPRM   00/00/00;   Vaginal    Drug 
Products  —  ANPRM  03/00/83;  Wart  Re- 
mover Products  —  ANPRM  10/03/80  (45 
FR  65609).  NPRM  09/03/82  (47  FR  39102), 
Final  Action  00/00/00;  Weight  Control  Prod- 
ucU —  ANPRM  02/26/82  (47  FR  8466) 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  effects,  if  any, 
vary  depending  on  the  individual 
rulemaking.  However,  the  agency  anticipates 
that  the  rules  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entiHes  as  defined  by  the  Regulatory 
Flexibility  Act.  NPRM  for  "Male  Genital 
Desensitizer  Products"  to  be  included  in 
NPRMs  for  "External  /Vnalgesic  Products". 
NPRM  for  "Mercurial  (Topical)  Products"  to 
be  included  in  NTRMs  for  "/Vntimicrobial 
Products".  "Poison  Ivy/Oak/Sumac 
Prevention"  to  be  included  in  NPRMs  for 
"External  /Analgesic  and  Skin  Protectant 
Products".  Final  Rule  for  "Emetic  Products" 
to  be  retitled  "Poison  Treatment". 


Agency  Contact  Warn  E.  QMerteon,  Di- 
rector, Division  of  OTC  Dnjg  Evakiatkxv  De- 
pariment  of  Health  and  Human  Services. 
Food  and  Dmg  /^dministratkxi,  Nat  Cent  for 
Dnjgs  &  Biotogfcs  (HFD-510),  5600  Fahere 
Lane,  Rockville,  MD  20857,  301  443-4960 

RIN:  090S-AA06 ^^^^ 

NATIONAL  ENVIRONMENTAL  POUCY  ACT; 
POUCY  AND  PROCEDURES 

Legal  Authority:  21  USC  371(a)  Federal 
Food,  Drug,  and  Cosmetic  Act;  42  USC  4332 
National  Environmental  Policy  Act  of  1969 

CFR  Citation:  21  CFR  25 

Abstract  This  proposed  rule  would  amend 
agency  requirements  for  compliance  with  the 
National  Environmental  Policy  Act  in 
accordance  with  the  Coimcil  on 
Environmental  Quality's  regulations  (40  CFR 
1500-1508).  This  rule,  which  has  agency-wide 
applicability,  would  change  the 
environmental  docimients  and  procedures 
followed  for  environmental  review  of  actions 
proposed  by  or  requested  by  the  agency. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/11/79 

44  FR  71742 

NPRM  Comment 

12/11/79 

44  FR  71742 

Period  Begin 

NPRM  Comment 

02/11/80 

Period  End 

Final  Action 

07/00/83 

Small  Entity:  Not  Applicable 
Agency  Contact  John  C.  Matheson,  Chief, 
Environmental  Staft,  Department  of  Healtfi 
and  Human  Services,  Food  and  Drug  Adminis- 
tration, Bureau  of  Veterinary  Medicine  (HFV- 
310),  5600  Fishers  Lane,  Rockville,  MD 
20857,  301  443-4500 
RIN:0905-AA16 


PROSTHETIC  HAIR  FIBERS  FOR 
IMPLANTATION  INTO  THE  HUMAN  SCALP 

Legal   Authority:      21    USC   352(r)   Federal 
Food,  Dmg,  and  Cosmetic  Act;  21  USC  360(0 
Federal  Food,  Drug,  and  Cosmetk;  Act;  21 
USC  360(h)  Federal  Food,  Dmg,  and  Cosmet- 
ic Act;  21  USC  360(i)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food. 
Drug,  and  Cosmetic  Act 
CFR  Citation:  21  CFR  895 
Abstract  This  proposed  rule  would  make 
prosthetic  hair  fibers  intended  for 
implantation  into  the  human  scalp  to 
simulate  natural  hair  or  conceal  baldness  a 
banned  medical  device.  FDA  has  determined 
that  prosthetic  hair  fibers  intended  for  such 
use  present  substantial  deception  and  an 
unreasonable  and  substantial  risk  of  illness 
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or  injury,  that  the  deception  or  risk  cannot 
be  corrected  or  ehminated  by  labeling  or 
change  in  labehng.  and  that  the  deception  or 
risk  associated  with  use  of  the  device 
presents  an  unreasonable,  direct   and 
substantial  danger  to  the  health  of 
individuals 

Tlmetabte: 

Action 


Date 

05/00/83 


FR  Cite 


NPRM 

Smail  Entity:  No 

Additional  Information:  S.V1AI.L 
BUSI.N'ESSES  CO.NT   FDA  is  undwart'  of  anv 
businesses  continuing  at  the  present  time  in 
the  manufacture,  distribution,  or 
implantation  of  prosthetic  hair  fibers   The 
proposed  rule  is  intended  to  prevent  the 
future  recurrence  of  such  activities. 

Agency    Contact:    Pamela    F.    Wojtowicz 

Consumer  Safety  Officer,  Department  o* 
Health  and  Human  Services,  Food  and  Drug 
Administration,  Nat  Cent  for  Devices  &  Rad 
Health  (HFK-114),  8^57  Georgia  Avenue 
Silver  Spring   MD  20910   301  427-7218 

RIN:0905-AA18 


PROTECTION  OF  HUMAN  SUBJECTS; 
PRISONERS  USED  AS  RESEARCH 

Legal  Authority:  2i  USC  346  Federal  Food. 
Drug,  and  Cosmetic  Act,  21  USC  348  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act,  2i 
USC  353  Federal  Food,  Drug,  and  Cosmetic 
Act,  21  USC  355  Federal  Food,  Drug,  and 
Cosmetic  Act;  2i  USC  356  Federal  Food 
Drug,  and  Cosmetic  Act,  2i  USC  357  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  360 
Federal  Food,  Drug,  and  Cosmetic  Act  2i 
USC  360c  to  360f  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  USC  360h  to  360|  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act,  2 1 
USC  376  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  381  Federal  Food,  Drug,  and 
Cosmetic  Act.  42  USC  216  Public  Health 
Service  Act.  42  USC  262  Public  Health  Serv 
ice  Act; 

CFR  Citation:   21  CFR  50 

Abstract  This  proposed  rule  would  establish 
conditions  under  which  biomedical  research 
on  prisoners  would  be  accepted  in 
satisfaction  of  FDA's  regulatory 
requirements   In  the  Federal  Register  of  )ijly 
7.  1981  (46  FR  35065).  FDA  stayed 
indefinitely  the  effective  date  of  the  original 
rule,  pending  final  action  on  its  proposal 
FDA's  onginal  rule,  published  May  30.  198() 
(45  FR  36386),  had  been  challenged  in  court 
by  several  prisoners  and  a  drug 
manufacturer  because  the  rule  would  have 
virtually  banned  research  on  prisoners 


Under  the  new  proposal  published  December 
18.  1981.  FDA  would  accept,  in  addition  to 
the  categories  of  research  listed  in  the 
original  rule,  the  results  of  biomedical  . 
research  on  prisoners  if  the  sponsor  of  the 
proposed  research  establishes  that  the 
conditions  set  forth  by  the  National 
Commission  for  the  Protection  of  Human 
Sub|ects  of  Biomedical  and  Behavioral 
Research  had  been  met. 


Timetable: 
Action 


Date 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

12-18/81 
12'18/81 

02    16- 82 

09  00  83 


FR  Cite 

46  FR  61666 
46  FR  61666 


Small  Entity:  No 

Additional  Information:  S.M.M.l. 
Bl'SlNESSES  CON'T   Any  costs  the  proposed 
rules  would  impose  would  not  affect  any 
small  entities  as  defined  by  the  Regulatory 
Flexibility  /\ct   The  only  companies  currently 
conducting  research  on  prisoners  are  among 
the  largest  pharmaceutical  companies 

Agency  Contact:  Halyna  P.  Breslawec  Staff 
Pharmacist,  Department  of  Health  and  Human 
Sen/ices,  Food  and  Drug  Administration. 
Office  of  Health  Affairs  (HFY-2),  5600  Fishers 
Lane.  Rockville,  MD  20857   301  443-1382 

RIN:  0905-AA22 


•TEMPORARY  EXEMPTIONS  FROM  FOOD 
LABELING  REQUIREMENTS  FOR 
CONDUCTING  AUTHORIZED  FOOD 
LABELING  EXPERIMENTS 

Legal  Authority:  2i  USC  321  (n)  Federal 
Food,  Drug,  and  Cosmetic  Act.  21  USC  343 
Federal  Food  Drug,  and  Cosmetic  Act.  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:   2i  CFR  lOi  108 

Abstract:   This  final  rule  establishes  a 
procedure  under  which  exemptions  from 
(  ertain  food  lafieling  requirements  may  be 
granted  by  FT)A    This  action  is  intended  to 
encourage  participation  in  authorized 
labeling  experiments  designed  to  provide 
FUA  with  pertinent  food  labeling  data.  Data 
generated  from  authorized  labeling 
experiments  can  be  useful  to  FDA  for 
evaluating  whether  changes  in  current  food 
labeling  requirements  are  warranted  and  for 
developing  a  nutritional  labeling  format  thai 
IS  more  comprehensible  and  useful  to 
(  onsumers 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


09/05/80 
09/05/80 

11/04/80 

05/00/83 


FR  Cite 

45  FR  58880 
45  FR  58880 


Small  Entity:  No 

Agency   Contact:    F.    Edward   Scarbrough, 

Chief,  Regulatory  Affairs  Staff,  Department  of 
Health  and  Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF-204), 
200  C  Street,  S  W  ,  Washington,  DC  20204, 
202  245-3117 

RIN:  0905-AA92 


•INVESTIGATIONAL  NEW  ANIMAL  DRUGS 
FOR  EXPORT 

Legal    Authority:       21     USC    360b    Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  511  1 

Abstract:  This  tentative  final  rule  would 
detail  requirements  and  procedures  for  the 
submission  of  a  notice  of  investigational 
exemption  to  export  an  investigational  new 
animal  drug 

Timetable: 


Action 


Date 


NPRM  01/06/78 

NPRM  Comment     01/06/78 

Period  Begin 
Intenm  Final  Rule  00/00/00 


FR  Cite 

43  FR   1100 
43  FR   1100 


Small  Entity:  Undetermined 

Agency  Contact:  Franl(  Pugllese,  Consumer 
Safety  Officer,  Department  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Bureau  of  Vetennary  Medicine  (HFV- 
102),  5600  Fishers  Lane,  Rockville,  MD 
20857,  301  443-4313 

RIN:  0905-AA93 


•AVAILABILITY  OF  BULK  NEW  ANIMAL 
DRUG  SUBSTANCES  TO  VETERINARIANS 

Legal    Authority:       21    USC    360b    Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  514  1 

Abstract:  This  proposed  rule  would  permit 
veterinarians  to  obtain  bulk  new  animal 
drug  substances  for  compounding  products 
for  use  in  their  own  practice   A  number  of 
veterinarians  have  requested  that  the 
regulations  be  revised  in  order  that  bulk  new 
animal  drug  substances  may  be  legally 
obtained  by  them  for  use  in  their  practices. 
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TInMtabte: 
Action 


Date 


FR  Ctte 


NPRM  06/00/83 

Srns!!  Entity:  Yes 

Agency  Contact  Frank  PugHM*.  Consumer 
Safety  Officef,  Department  of  Healtfi  and 
Human  Services,  Food  and  Dmg  Administra- 
tion, Bureau  of  Veterinary  Medidne  (HFV- 
102),  5600  Fishers  Lane,  Rodwille,  MD 
20857,  301  443-4313 

RIN:  0905-AB01  

•REPORTING  REQUIREMENTS  FOR 
MARKETED  ANIMAL  DRUGS 

Legal   Authority:      21    USC   360C   Federal 
Food,  Drug,  and  Cosmetic  Act 
CFR  Citation:      21    CFR   510.300;   21    CFR 
510.301;  21  CFR  514.8 

Abstract:  This  proposed  rule  would  amend 
the  reporting  requirements  for  marlteted 
animal  drugs  to  clarify  the  information  on 
dosage  and  species,  and  to  specify  reporting 
requirements  for  manufacturers.  To  permit  a 
more  accurate  assessment  of  adverse  effects 
related  to  dosage  and  species,  and  to  clarify 
the  responsiblity  of  premix  manufacturers  in 
reporting  adverse  effects  from  use  of 
medicated  feeds. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


NPRM  10/00/83 

Small  Entity:  Undetermined 
Agency  Contact:  Andrew  Beaulleu,  Veteri- 
nary Medical  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drug  Adminis- 
tration, Bureau  of  Veterinary  Medicine  (HFV- 
211),  5600  Fishers  Lane,  Rockvllle,  MD  20857 

RIN:  0905-AB06 

HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

CRITERIA  FOR  EVALUATION  OF  PLANS 
TO  REDUCE  REUANCE  ON  FOREIGN 
MEDICAL  GRADUATES 
Legal  Authority:  8  USC  1182ti)(2)(A) 
CFR  Citation:  45  CFR  51 

Abstract  The  Secretary  is  required  to 
publish  criteria  by  which  the  Federal 
Substantial  Disruption  Waiver  Board  will 
evaluate  the  plans  for  reduction  of  reliance 
on  Foreign  Medical  Graduates  (FMGs)  which 
are  required  of  sponsoring  programs  that 
apply  for  waivers  on  the  basis  of 
"substantial  disruption."  The  Secretary  also 
makes  recommendations  on  granting  waivers 
to  the  International  Communications  Agency 
which  grants  the  waivers. 


Interim  Final  Rule  01/20/83    48  FR  2538 
Final  Action  00/00/00 

SmaH  Enttty:  No 

Agency  Contact  Kenneth  P.  Morttsugu. 
M.D.,  Director,  Division  of  Medicine,  BHPr,  De- 
partrnent  of  Health  and  Human  Services, 
Health  Resources  and  Services  Administra- 
tion, 3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  301  436-6418 

RIN:  0905-AA41 

GRANTS  FOR  ADVANCED  NURSE 
TRAINING  PROGRAM 

Legal  Authority:    42  USC  216;  42  USC  2961 

CFR  CttatkMi:  42  CFR  57,  Subpart  Z 

Abatract  These  regulations  implement  the 
Secretary's  authority  to  make  grants  to 
public  and  nonprofit  private  collegiate 
schools  of  nursing  to  meet  the  costs  of 
projects  to  (1)  plan,  develop,  and  operate,  (2) 
significantly  expand,  or  (3)  maintain  existing 
programs  for  the  advanced  training  of 
professional  nurses  to  teach  in  the  various 
fields  of  nurse  training,  to  serve  in 
administrative  or  supervisory  capacities,  or 
to  serve  in  other  professional  nursing 
specialties  determined  by  the  Secretary  to 
require  advanced  training.  The  amendment 
deletes  the  designation  of  six  nursing 
specialties  as  the  only  specialty  areas 
requiring  advanced  training  and  by  removing 
funding  preferences  for  certain  specialties. 

Timetable: 


Current  and  Projected  Rutomaklngs 

CFR  Citation:  42  CFR  57,  Subpart  Q 

Abstract  These  regulations  apply  to  grants 
for  schools  of  medicine  or  osteopathy, 
hospitals,  and  other  public  or  private 
nonprofit  entities  to  plan,  develop,  and 
operate  or  participate  in  predoctoral, 
graduate,  or  faculty  training.  The 
development  of  a  technical  amendment  is 
needed  to  conform  existing  regulations  to  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(P.L.  97-35). 


Action 


Date 


FR  Ctte 


NPRM  02/01/83     48  FR  4492 

NPRM  Comment  02/01/83 

Period  Begin 

NPRM  Comment  03/03/83 

Period  End 

Final  Action  06/30/83 

Small  Entity:  No 

Agency  Contact:  Mrs.  Gretchen  Osgood, 

Deputy  Director,  Div.  of  Nursing,  BHPr,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Sen^ices  Administra- 
tion, 3700  East-West  Highway,  Hyattsville, 
Maryland  20782.  301  436-6623 

RIN:  0905-AA42 

GRANTS  FOR  PREDOCTORAL, 
GRADUATE,  AND  FACULTY 
DEVELOPMENT  EDUCATIONAL 
PROGRAMS  IN  FAMILY  MEDICINE 

Legal  Authority:  42  USC  216;  42  USC  295g- 
6(a) 


Timetat>le: 


Action 


Date 


FR  Ctte 


Final  Action  08/30/83 

Small  Enttty:  No 

Agency  Contact  Kenneth  P.  Morttsugu, 
M.D.,  Director,  Division  of  Medicine,  BHPr,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Services  Administra- 
tion, 3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  301  436-6418 

RIN:  0905-AA43    

GRANTS  FOR  RESIDENCY  TRAINING  IN 
GENERAL  INTERNAL  MEDICINE  OR 
GENERAL  PEDIATRICS 

Legal  Authority: 

4 


42  USC  216;  42  USC  295g- 


CFR  Cttation:  42  CFR  57,  Subpart  FF 

Abstract  These  regulations  set  forth 
requirements  for  grants  for  residency 
training  programs  in  general  internal 
medicine  or  general  pediatrics.  The  statute 
expressly  states  that  the  Secretary  will 
define  training  by  regulation.  The 
development  of  a  technical  amendment  is 
needed  to  conform  existing  regulations  to  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(P.L.  97-35). 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  08/30/83 

Sntall  Entity:  No 

Agency  Contact  Kenneth  P.  Moritsugu, 
M.D.,  Director,  Division  of  Medicine,  BHPr,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Services  Administra- 
tion, Health  Resources  and  Services  Adminis- 
tration, 3700  East-West  Highway,  HyaKsville. 
Maryland  20782,  301  436-6418 

RIN:  0905-AA44 

HEALTH  PROFESSIONS  CURRICULUM 
DEVELOPMENT 

Legal  Authority:  42  USC  216;  42  USC  295g- 

6 

CFR  Cttation:  42  CFR  57.  Subpart  NN 
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Abstract  Technical  amendments  to  the 
existing  regulations  are  needed  to  implement 
provisions  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (PL.  97-35)   This 
program  provides  support  to  health 
professions  institutions,  or  other  public  or 
nonprofit  pnvale  entities,  for  special  targeted 
health  professions  protects  in  a  variety  of 
high  prionty  areas  which  train  students  to 
function  effectively  and  efficiently  as 
members  of  a  health  care  team  and  other 
projects  that  address  current  and  emergmK 
health  problems  Twenty-three  examples  are 
cited  specifically  in  the  authorizmj^ 
legislation. 

Tiinetat>le: 


Action 


Date 


FR  Cite 


08/30/83 


Final  Actron 
Small  Entity:  No 

Agency  Contact:  Mr.  David  B.  Hoover    D\- 

rectof.  DADHP,  BHPr,  Department  of  Health 
and  Human  Services,  Healtn  Resources  and 
Services  Administration,  3700  East-West  High 
way,  Hyattsville.  Maryland  20782,  301  437- 
6836 

RIN:  0905-AA45 

GRANTS  FOR  NURSE  PRACTITIONER 
TRAINEESHIP  PROGRAMS 

Legal    Auttwrlty:       42    USC    216     42    USC 
296m,  42  USC  254e 

CFR  Citation:   42  CFR  57,  Subpart  AA 

Abstract:  This  final  regulation  governs  a 
grant  program  to  provide  traineeships  for 
nurse  practitioner  training  to  registered 
nurses  The  rule  deletes  the  requirement  thfil 
trainees  must  be  residents  of  health 
manpower  shortage  areas  and  provides 
instead  that  applicants  from  such  areas  be 
given  special  considerations;  the  rule 
modifies  practice  commitment  requirements 
and  includes  conditions  for  waiver  or 
suspension  of  repayments   .\u  funding  for 
future  traineeships  is  anticipated   The  rule  is 
needed  to  administer  existing  traineeships 
and  to  monitor  compliance  and 
repayment, /waivers 

Ttanetabte: 


Action 


Date 


FR  Cite 


06/00/83 


NPRM 

Small  Entity:  No 

Agency  Contact  Mrs.  Gretchen  Osgood 

Deputy  Director,  Drv  of  Nursing,  BHPr  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Services  Administra- 
tion, 3700  East-West  Highway,  Hyattsville 
Maryland  20782.  301  436-6623 

RIN:  0905-AA47 


Current  and  Projected  Rulemakings 


PROJECT  GRANTS  FOR  ESTABLISHMENT 
OF  DEPARTMENTS  OF  FAMILY  MEDICINE 

Legal  Authority:   42  USC  295g 

CFR  Citation:   42  CFR  57.  Subpart  R 

Abstract  These  regulations  govern  the 
award  of  grants  to  schools  of  medicine  and 
osteopathy  to  establish  or  strengthen 
departments,  divisions,  or  other  academic: 
administrative  units  which  provide  clinical 
instruction  in  family  medicine   A  primary 
purpose  IS  to  assist  family  medicine  units 
attain  equal  administrative  status  with  other 
ma|or  clinical  units   The  rule  is  being 
prepared  to  conform  42  CKR  Part  57.  Subpart 
R.  to  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (P   1..  97  35)  and  to  reflect  comments 
received  in  response  to  a  notice  of  proposed 
rulemaking  |NPRM)  published  m  the  Federal 
Register  on  October  16.  1980 

Timetable: 

FR  Cite 


Action 


Date 


45  FR  68902 


NPRM  10/16/80 

Final   Action  04   00 '83 

Small  Entity:  No 

Agency  Contact:  Kenneth  P.  Moritsugu, 
M.D.,  Director,  Division  of  Medicine,  BHPr,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Services  Administra- 
tion 3700  East-West  Highway,  Hyattsville 
Maryland  20782   301  436-6418 

RIN:  0905-AA48 

TRAINING  GRANTS  FOR  PREVENTIVE 
MEDICINE  RESIDENCY  PROGRAM 

Legal  Authority:    42  USC  295h  ic 

CFR  Citation:  42  CFR  57,  (Subpart  pro- 
posed) 

Abstract:  These  regulations  vmuiIiI 
inipiement  provisions  of  the  Omnitius  Hudaet 
Reconciliation  Act  of  1981  (PL.  97-35)  which 
liive  (he  Secretary  new  authority  for  a  Krants 
program  which  will  assist  schools  of 
medicine,  osteopathy,  and  public  health  in 
the  planning  and  development  of  new 
residency  programs  and  the  maintenance 
and  improvement  of  existing  residency 
framing  programs  in  preventive  medicine 
Funds  from  this  program  can  be  used  to 
provide  financial  assistance  to  trainees  in 
the  residency  programs   Notice  of  Proposed 
Rulemakmu  (NPRMl  during  third  quarter  of 
FY  1983,  if  included  in  FY  198J 
.ippropriations 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/00/83 

Small  Entity:  No 


Agency  Contact  Kenneth  P.  Moritsugu, 
M.D.,  Director,  Diviston  of  Medicine,  BHPr,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Services  Administra- 
tion, 3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  301  436-6418 

RIN:  0905-AA50 

INDIAN  HEALTH  SERVICE/HEALTH 
RESOURCES  AND  SERVICES 
ADMINISTRATION;  PREGRADUATE 
EDUCATION  SCHOLARSHIP  PROGRAM 

Legal  Authority:  25  USC  1601  et  seq  Indian 
Health  Care  Improvement  Act,  25  USC  1601 
et  seq  Indian  Health  Care  Amendments  of 
1980 

CFR  Citation:   42  CFR  36,  Subpart  J 

Abstract:  This  proposed  rule  covers  the  new 
four  year  pregraduate  scholarship  program 
authorized  by  the  Indian  Health  Care 
.Amendments  of  1980.  Pub   L.  96-537,  which  is 
intended  to  encourage  Indians  to  enter  the 
health  professions  and  to  ensure  the 
availability  of  Indian  health  professionals  to 
serve  Indians   The  proposal  would  also 
change  the  current  regulation  governing  the 
Health  Profession  Preparatory  Scholarship 
ProRram  for  Indians  (1|  to  provide  for  the 
fiintingency  that  the  stipend  could  be 
reduced  if  Federal  salaries  were  reduced; 
and  |2)  to  remove  the  requirement  that  an 
annual  list  of  scholarship  recipients  be 
published  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


04/00/83 


NPRM 

Small  Entity:  No 

Agency  Contact:  Pierre  Colombel.  Depart- 
ment of  Health  and  Human  Services.  Public 
Health  Service,  Indian  Health  Service,  5600 
Fishers  Lane,  Room  6A-23,  Rockville,  Md 
20857,  301  443-5441 

RIN:  0905-AA51 

CONTRACT  HEALTH  SERVICE  DELIVERY 
AREA  FOR  THE  PENOBSCOT 
RESERVATION 

Legal  Authority:  25  USC  13  Snyder  Act;  42 
USC  2001  to  2004  Transfer  Act 

CFR  Citation:    42  CFR  36  22 

Abstract:  In  response  to  a  request  from  the 
Penobscot  .Nation,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  on 
January  6,  1981  proposing  to  enlarge  the 
Contract  Health  Service  Delivery  Area 
(CHSDA)  for  the  Penobscot  Reservation.  The 
proposal  would  have  expanded  the  CHSDA 
beyond  reservation  boundaries  to  twelve 
additional  counties  in  the  State  of  Maine. 
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Current  and  Projected  Rulemakings 


Penobscot  Indian  Nation  ofTicially  rescinded 
its  request  for  a  redesignation  of  its  CHSDA 
by  Resolution  No.  9-30-82-7. 

ThTMtable: 


Action 


Date 


FR  Cit* 


NPRM 
Notice  to 
Withdraw  NPRM 


01/06/81 
06/00/83 


46  FR  1318 


Small  Entity:  No 

Agency  Contact  Jim  Mitchell,  Department 
of  Health  and  Human  Services,  Public  Health 
Service,  Indian  Health  Service,  5600  Fishers 
Lane,  Rockvllle,  MD  20857.  301  443-2694 

RIN:  0905-AA52 

NATIONAL  HEALTH  SERVICE  CORPS 
(NHSC);  PRIVATE  PRACTICE  OPTION 
(PPO)  LOANS  TO  INDIVIDUALS 

Legal  Authority:  42  USC  254f  Public  Health 
Service  Act 

CFR  Citation:  42  CFR  23 

Abstract:  The  Secretary  is  authorized  to 
make  such  arrangements  as  are  deenied 
necessary  for  the  individual  exercising  the 
private  practice  option  for  the  use  of 
equipment  and  supplies  and  for  the  lease  or 
acquisition  of  other  equipment  and  supplies. 
Upon  the  expiration  of  the  private  practice 
agreement,  the  Secretary  may  sell  to  the 
individual  equipment  and  other  property  of 
the  United  States  utilized  by  the  individual 
in  providing  health  services.  Sales  may  be 
made  at  fair  market  value,  except  that  the 
Secretary  is  permitted  to  make  such  sales  for 
a  lesser  value  if  he  determines  that  the 
individual  is  financially  unable  to  pay  the 
full  market  value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/83 


Small  Entity:  No 

Agency  Contact  James  J.  Corrlgan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
and  Human  Services,  Health  Resources  and 
Services  Administration,  Legislation  and 
Policy,  BHCDA,  Room  7-05.  5600  Fishers 
Une.  Rockvllle,  MD  20857.  301  443-2380 

RIN:  0905-AA57 


NATIONAL  HEALTH  SERVICE  CORPS 
(NHSC)  SCHOLARSHIP  PROGRAM; 
BREACH  OF  CONTRACT;  OBLIGATED 
SERVICE 

42  USC  294t  Public  Health 


Legal  Authority: 

Service  Act 

CFR  Citation:  42  CFR  62 


Abstract  An  individual  who  has  entered 
into  a  written  scholarship  contract  will  be 
given  an  opportunity  to  withdraw  without 
incurring  damages.  Also,  a  Private  Practice 
Option  (PPO)  individual  will  be  considered  a 
civilian  member  of  the  I^niSC  and  can  fulfill 
his/her  service  obligation  through  the  PPO. 

Tlmetatile: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

Small  Entity:  No 

Agency  Contact  James  J.  Corrlgan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
and  Human  Services,  Health  Resources  and 
Servk:es  Administration,  Legislation  and 
Policy,  BHCDA,  Room  7-05,  •  5600  Fishers 
Lane,  Rockvllle,  MD  20857,  301  443-2380 

RIN:  0905-AA60 


GRANTS  FOR  MATERNAL  AND  CHILD 
HEALTH  SERVICES  FEDERAL  SET-ASIDE 
PROGRAM 

Legal  Authority:  42  USC  701  to  709 

CFR  Citation:    42  CFR  51a;  42  CFR  51  d;  42 

CFR  51  f 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  [Pub.  L.  97-35] 
revised  Title  V  of  the  Social  Security  Act  to 
establish  the  Maternal  and  Child  Health 
Service  Block  Grant.  In  the  block  grant  there 
is  a  Federal  Set-Aside  Program  which 
provides  for  the  retention  of  10  to  15  percent 
of  the  appropriation  in  each  fiscal  year  for 
continuation  of  certain  categorical  programs 
(special  projects  of  regional  and  national 
significance,  maternal  and  child  health 
research  and  training,  genetic  disease 
testing,  counseling  and  information  and 
hemophilia  diagnostic  and  treatment 
centers].  A  Final  Rule,  published  on  June  25, 
1982,  made  regulations  for  the  previous 
programs  applicable  to  the  set-aside 
authority  until  regulations  specifically 
designed  for  the  set-aside  could  be 
developed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/12/83     48  FR  1323 

NPRM  Comment  01/12/83 

Period  Begin 

NPRM  Comment  02/11/83 

Period  End 

Final  Action  04/00/83 

SmaH  Entity:  No 

Agency  Contact  James  J.  Corrlgan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
and  Human  Services,  Public  Health  Service, 
Legislatkjn  and  Policy,  BHCDA,  Room  7-05, 


5600  Fishers  Lane,  Rockvllle,  MD  20857,  310 
443-2380 

RIN:  0905-AA61 


PROGRAM  GRANTS  FOR  MIGRANT 
HEALTH  SERVICES 

Legal  Authority:  42  USC  216  Publk:  Health 
Servwe  Act;  42  USC  254  b  Publk:  Health 
Service  Act 

CFR  Citation:  42  CFR  56 

AlMtract  A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  December  19,  1980  to  revise  the 
existing  regulations  to  incorporate  provisions 
of  Pub.  L.  95-626,  the  Health  Services 
Amendments  of  1979.  Because  of 
administrative  changes  and  new  policy 
direction,  a  new  NPRM  will  be  developed  to 
place  greater  emphasis  on  and  to  facihtate 
State  participation  in  this  program.  The  new 
NPRM  would  also  simplify  the  regulation 
and  incorporate  the  provisions  of  Pub.  L  95- 
626.  These  regulations  will  simplify 
application  requirements  for  States,  give 
certain  priorities  to  awards  to  States,  and 
will  offer  alternatives  for  States  to  meet 
requirements  which  have  tended  to  be 
barriers  to  States. 

Timetabte: 


Action 


Date 


FR  Cite 


Prevk>us  NPRM       12/19/80     45  FR  85366 
NPRM  04/00/83 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT;  This  regulation  will 
increase  opportunities  for  States  to  become 
grantees  under  this  program.  Not  every  State 
will  choose  to  implement  this  approach  and 
it  is  anticipated  that  many  who  do  will 
implement  it  in  co-appHcation  with  existing 
grantees.  Therefore,  it  is  expected  that  this 
regulation  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act. 

Agency  Contact  James  J.  Corrlgan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
and  Human  Services,  PuWk:  Health  Service, 
Leglslatron  and  Policy,  BHCDA,  Room  7-05, 
5600  Fishers  Lane,  Rockvllle,  MD  20857,  301 
443-2380 

RIN:  0905-AA62 


GRANTS  FOR  COMMUNITY  HEALTH 
SERVICES  PROGRAM 

Legal  Authority:   42  USC  254c  Public  Health 
Servrce  Act 

CFR  Citation:  42  CFR  51c 

Abstract  A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
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Current  and  Projected  Rulemakings 


Register  on  December  19,  1980  to  revise  the 
existing  regtilations  to  incorporate  provisions 
of  Pub.  L  95-628,  the  Health  Services 
Amendments  of  1979.  However, 
administrative  changes  and  new  policy 
directions-passage  and  implementation  of 
the  Primary  Care  Block  Grant  Program  in  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
Pub.  L  97-35-rendered  the  NPRM  obsolete 
Since  it  is  anticipated  that  the  Pnmary  Care 
Block  Grant  will  incorporate  the  Community 
Health  Centers  Program  within  two  years  no 
further  action  is  anticipated  on  these 
regulations  at  this  time 

Tlmtabte: 

FR  Cite 


Action 


Dat* 


NPRM  12/19/80     45  FR  83544 

Nexl  Action  Undetermined 
Small  Entity.  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  It  is  anticipated  that 
the  Community  Health  Centers  Program  will 
be  subsumed  in  the  Pnmary  Care  Block 
Grant  Program  during  the  next  two  years 
and,  therefore,  revision  of  the  regulations 
would  be  unnecessary  at  this  time.  Thus. 
there  will  be  no  impact  at  this  time  on  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agoncy  Contact  James  J.  Corrigan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
and  Human  S«fvx»s.  Public  Health  Service, 
Legislation  and  Policy,  BHCDA,  Room  7-05, 
5600  FrshGfs  Lane,  Rockville,  MD  20657,  301 
443-23M 
RIN:  0905-AA63 

PROGRAM  GRANTS  FOR  BLACK  LUNG 

CUNICS 

Legal  Authortty.  30  USC  937(a) 

CFR  Citation:   42  CFR  55a 

Abstract  This  is  a  notice  of  proposed 
rulemaking  (NPRM)  which  would  amend  the 
current  Black  Lung  Clinics  regulation.  It 
would  implement  an  administrative  decision 
to  simplify  the  regulation  and  to  foster  a 
greater  role  for  the  States  in  the 
administration  of  the  program. 


Action 


Date 


FR  Cite 


NPRM 


04/00/83 


5600  Fishers  Lane,  Rockville,  MD  20S57,  301 

443-2380 

RIN:  0905-AA64 


Smal  Entity:  No 

Agency  Contact  Jamea  J.  Conigan,  Asso- 
ciate Bureau  Director,  Department  of  Health 
and  Human  Services,  Publk:  Health  Service, 
Legislation  and  Policy,  BHCDA.  Room  7-05, 


eGRANTS  FOR  TRAINEESHIPS  IN  HEALTH 
ADMIN.,  HOSPITAL  ADMIN.,  OR  HEALTH 
POLICY  ANAL  AND  PLNG.  AT  PUBLIC  OR 
NONPROFIT  PRIVATE  EDUC.INSTS.  AND 
OTHER  THAN  SCHS.  OF  PUB.  HLTH. 

Legal  Autt>ortty:    42  USC  216;  42  USC  249s; 

42  USC  295h-1a 

CFR  Citation:   42  CFR  58.  Subpart  D 

Abstract:  This  rule  amends  the  regulations 
implementing  the  above  subject  grants  to 
conform  to  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (PL  97-35)  and 
the  Orphan  Drug  Act  (PL.  97-414)  by  revising 
authority  references,  selected  definitions, 
and  changing  the  word  ■post-baccalaureate" 
to  "baccalaureale"  as  appropriate. 

Timetable: 


Date 


FR  Cite 


Action  

interim  Final  Rule  08/00/83 

Small  Entity:  No 

Agency    Contact:    Joseph    Kadish.    Ed.D., 

Chief,  Public  Health  Professions  Br/BHPr,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Services  Administra- 
tion, 3700  East-West  Highway,  Hyattsville, 
(Maryland  20782.  301  436-6607 

RIN:0905-AB16      

eGRANTS  FOR  GRADUATE  PROGRAMS  IN 
HEALTH  ADMINISTRATION 

Legal  Authortty:    42  USC  216,  42  USC  295h 

CFR  Citation:   42  CFR  58.  Subpart  A 

Abstract:  This  rule  amends  the  regulations 
implementing  Grants  for  Graduate  Programs 
in  Health  Administration  to  conform  to  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
(PL.  97-35)  by  revising  definitions  and 
deleting  requirements  for  maintaining  or 
increasing  enrollments  as  provided  in  the 
Orphan  Drug  Act  (P.L.  97-414). 

Timetable: 


Action 


FR  CHe 


GRANTS  FOR  DEVELOPMENT, 
CONSTRUCTION,  AND  OPERATIONS  OF 
FACILITIES  AND  SERVICES 

Legal  Auttwlty:     5  USC  301;  25  USC  450 

CFR  Citation:  42  CFR  36,  Subpart  H 

AlMtract  IHS  has  been  directed  by  the 
Department  to  revise  42  CFR  36,  Subpart  H, 
as  required  by  the  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State  and 
local  Governments.  Circular  No.  A-102, 
Revised  (published  September  12,  1977,  42 
FR  45828),  to  conform  with  the  Department's 
new  regulations  on  grant  administration  (45 
CFR  Part  74).  Changes  to  Subpart  H  are 
governed  by  Section  107(c)  of  PL.  93-638 
requinng  proposed  changes  to  be  submitted 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  respective  Houses  of  Congress 
and  be  published  in  the  Federal  Register 
with  at  least  a  60-day  comment  period.  IHS 
IS  also  to  consult  with  the  tribes  and  the 
final  rule  may  not  go  into  effect  until  30  days 
after  publication  in  the  Federal  Register. 

Timetable: 

Action 


08/00/83 


Final  ActKjn 

Small  Entity  No 

Agency    Contact    Joseph    Kadlsb.    Ed.D.. 

Chief.  PuWic  Health  Professions  Br/BHPr,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  and  Sefvk»s  Administra- 
tion, 3700  East-West  Highway.  Hyattsville. 
Maryland  20782,  301  436-6607 

RIN:0905-AB17 


Date 


FR  Cite 


06/00/83 


NPRM 

Small  Entity:  No 

Agency  Contact:  Richard  J.  McCloskey.  Dir, 
Off  of  Legislation  &  Regulations,  IHS,  Depart- 
ment of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration,  5600 
Fishers  Lane.  Room  6A-14,  Rockville,  Mary- 
land 20857,  301  443-1116 

RIN:0905-AB18 

eiNDIAN  HEALTH  CARE  IMPROVEMENT 
ACT  PROGRAMS 

Legal  Authority:  5  USC  301;  25  USC  1601 
CFR  Citation:   42  CFR  36.  Subpart  J 

Abstract  IMS  has  been  directed  by  the 
Department  to  revise  42  CFR  36,  Subpart  |, 
as  required  by  the  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State  and 
local  Governments,  Circular  No.  A-102, 
Revised  (Published  September  12,  1977,  42 
FR  45828),  to  conform  to  the  Department's 
new  regulations  on  grant  administration  (45 
CFR  Part  74).  Changes  to  Subpart  J  are 
governed  by  Section  702(b)  of  P.L.  94-437 
which  requires  that  any  changes  be 
published  in  the  Federal  Register  with  at 
least  a  60-day  comment  period  and  that  IHS 
will  consult  with  appropriate  national  or 
regional  Indian  organizations  to  the  extent 
practicable. 
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Current  and  Projected  Rulemtidngs 


Tlmctabl*: 


Action 


Data 


FR  CHa 


NPRM  06/00/83 

Small  Entity:  No 

Agancy  Contact  Richard  J.  McCloakay,  Dir, 
Off  of  Legislation  &  Regulations,  IHS,  Dejsart- 
ment  of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration,  5600 
Fishers  Lane,  Room  6A-14,  Rockville,  MD 
20657,  301  443-1116 

RIN:0905-AB19 


eHEALTH  EDUCATION  ASSISTANCE  LOAN 
(HEAL)  PROGRAM;  PROGRAM 
REGULATIONS 

42  use  216;  42  USC  294 


Legal  Authority: 

to  294-1 


CFR  Citation:  42  CFR  60 

Abstract:  These  final  regulations  include  all 
of  the  regulations  governing  the  HEAL 
Program  and  incorporate  changes  in 
response  to  public  comments  received  on  the 
interim-final  regulations.  These  regulations 
include  technical  amendments  made  to 
sections  727-739  of  the  Public  Health 
Services  Act  by  PL.  96-76  and  P.L.  96-538 
which  were  published  as  final  regulations  on 
January  27,  1981.  These  regulations  also 
include  technical  amendments  made  to 
sections  727-739  of  the  Act  by  P.L.  97-35  not 
previously  published  as  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact:  Mra.  Alice  Swift,  Acting 
Chief,  Program  Development  Br/DSA,  Depart- 
ment of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration,  5600 
Fishers  Lane,  Rocl(ville,  Maryland  20857,  301 
443-4540 

RIN:  0905-AB20 


eCHARGING  INTEREST  AND  PENALTIES 
ON  DELINQUENT  CONTRACT  ACCOUNTS 

Legal  Authority:  25  USC  13  Snyder  Act;  42 
USC  2001  to  2004  Transfer  Act;  25  USC  450 
Indian  Self-Determination  Act 

CFR  Citation:  41  CFR  3,  Part  3-4;  42  CFR 
36,  Subpart  I 

Abstract:  This  is  an  amendment  to  the 
implementing  regulations  of  P.L.  96-638, 
Indian  Self-Determination  and  Education 
Assistance  Act,  to  include  a  contract  clause 
to  implement  the  Department's  decision  to 
charge  interest  and  penalties  on  all 
delinquent  contract  accounts.  Proposed 


change  must  be  submitted  to  the  House  and 
Senate  Committees  on  Interior  and  Insular 
Affairs  and  to  appropriate  national  and 
regional  Indian  organizations  for  their 
consultation  pursuant  to  section  107(c)  of 
P.L  93-638.  In  addition,  current  regulations  at 
42  CFR  3e.ll7(a]  add  Indian  tribes  to  those 
who  need  to  be  consulted.  Moreover,  a 
notice  of  proposed  rulemaking  (NPRM]  with 
a  minimum  60-day  comment  period  is 
mandated  by  the  statute  prior  to  any 
regulatory  change.  Finally,  the  current 
regulations  at  42  CFR  36.117(d)  require  that 
any  final  rule  may  not  become  effective  until 
30  days  after  publication. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  Undetermined 

Agency  Contact:  Richard  J.  McCloskey,  Di- 
rector, Department  of  Health  and  Human 
Services,  Health  Resources  and  Services  Ad- 
ministration, Office  of  Legislation  and  Regula- 
tions, IHS,  5600  Fishers  Lane,  Room  6A-14, 
Rockville,  Maryland  20857,  301  443-1116 

RIN:  0905-AB21 

NATIONAL  INSTITUTES  OF  HEALTH 

NATIONAL  LIBRARY  OF  MEDICINE 
PROGRAMS.  REVISION  OF  GENERAL 
RULES  FOR  THE  NATIONAL  LIBRARY  OF 
MEDICINE,  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS,  NATIONAL 
INSTITUTES  OF  ETC 

Legal  Authority:  42  USC  216;  42  USC  276; 
42  USC  280b-4 

CFR  Citation:  42  CFR  4;  42  CFR  59a;  42 
CFR  63;  42  CFR  64 

Abstract  All  of  the  regulations  are  being 
substantially  clarified  and  reduced  in  size  by 
eliminating  out  of  date  or  otherwise 
available  information.  The  regulations  at  42 
CFR  Part  4  pertain  to  the  access  of  facilities 
and  library  collections.  Those  at  42  CFR  Part 
59a  deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove  the 
requirement  that  photocopies  of  biomedical 
material  be  provided  without  charge  to 
users.  The  regulations  at  42  CFR  Part  63  deal 
with  both  NIH  and  NLM  traineeships.  Part 
63  is  proposed  to  be  deleted  because  NIH  no 
longer  has  general  traineeship  authority  and 
the  sole  remaining  NLM  program  is 
unfunded.  The  regulations  at  42  CFR  Part  634 
govern  the  training  grants  of  NIH  and  NLM. 

TbiMtabIa: 


Action 


Data 


FR  Cite 


NPRM 

Small  Entity:  No 


06/00/83 


Agency  Contact  Kannath  Camay,  Execu- 
tive Officer,  Department  of  Health  and  Kluman 
Services,  Public  Health  Service,  NatkxuU  Li- 
brary of  Medicine,  Bethesda,  MD  20209,  301 
496-6491 

RIN:  0905-AA66 


NATIONAL  INSTITUTES  OF  HEALTH 
CENTER  GRANTS  42  CFR  52A 

Legal  Authority:     42  USC  287d;  42  USC 
289C-2;  42  USC  289C-6 

CFR  Citation:  42  CFR  59a 

Abatract  The  regulations  would  cover 
grants  by  the  National  Institutes  of  Health 
for  support  of  research  and  demonstration 
centers.  They  would  replace  existing 
regulations  covering  only  centers  supported 
by  the  National  Heart,  Lung  and  Blood 
Institute.  These  regulations  would  be 
available  for  other  center  programs  which 
may  be  created  in  the  future  or  operated 
under  the  general  research  authorities  of 
NIH. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  No 

Agancy  Contact  Lowell  D.  Peart,  NIH  Regu- 
lations Officer,  Department  of  Health  and 
Human  Services,  National  Institutes  of  Health, 
Bethesda,  MD  20205,  301  496-4606 

RIN:  0905-AA68 

PROTECTION  OF  HUMAN  SUBJECTS: 
REGULATIONS  ON  RESEARCH  INVOLVING 
CHILDREN 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  46 

Abstract  The  regulations  will  provide 
additional  protections  for  children  who  are 
research  subjects  of  DHHS  supported 
research.  Institutional  Review  Boards  will 
have  added  responsibilities  to  review 
research  involving  children.  These 
regulations  define  the  circumstances  under 
which  such  research  can  be  conducted  or 
supported,  describe  procedures  for  the 
review  and  approval  of  the  research,  and 
identify  the  requirements  for  informed 
consent  to  participate  in  research  by  and  for 
such  subjects.  The  regulations  require 
permission  from  parents  and  guardians  and 
except  under  ceriain  circumstances  from  the 
children  themselves.  The  National  Research 
Act  requires  the  Secretary  to  publish  all 
recommendations  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research.  The  regulations  will  adopt,  with 
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some  changes,  the  recommendationg  made 
by  the  Commission. 


Action 


Oat* 


FR  Ctta 


Irtenm  Final  Ruie  03/04/83    48  FR  09814 
Smal  Entity:  No 

Agency  Contact  Dr.  ChaiiM  McCarthy.  O- 

rectof,  Department  of  Healtfi  and  Human 
Services.  Nationai  Instrtutes  of  HeaWi,  Office 
for  Protection  from  Research  Risks,  Bethesda. 
MD  20205,  301  496-7163 

RIN:  0905-AA69 


Current  and  Projected  Rulemakings 


NATIONAL  RESEARCH  SERVICE  AWARDS 

Legal  AuttKKlty.     42  USC  2891-1   PHS  Act. 
as  amended 

CFR  Citation:   42  CFR  66 

Abstract  National  Research  Service  Awards 
are  made  by  PHS  agencies  to  promote 
training  in  specified  areas  of  science  at  both 
the  pre-doctoral  and  post-doctoral  level.  The 
technical  amendments  are  intended  to 
comply  with  statutory  changes  mandated  by 
the  Omnibus  Budget  Reconciliation  Act  of 
1981   The  amendments  liberalize  the 
payback  options  available  to  Award 
recipients,  and  make  minor  technical 
changes  in  the  regulations 


Ttanatabto: 


Action 


Data 


FR  CIta 


Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  William  F.  Raub,  Ph.D..  As- 
sociate Director,  Department  of  Health  and 
Human  Serwxs.  National  Institutes  of  Health, 
Extramural  Research  and  Training,  Bethesda, 
MD  20205,  301  496-1096 

RIN:  0905-AA70 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Put)llc  Health  Service  (PHS) 


Existing  Regulations  Under  Review 


FOOD  AND  DRUG  ADMINISTRATION 

COMMON  OR  USUAL  NAMES  FOR  NON- 
STANDARDIZED  FOODS-JUICE 
BEVERAGES 

PrkKity:  Agency  Determination 

Lagal  Authority:  21  USC  321  (n)  Federal 
Food,  Dnjg,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosmetic  Act.  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  102  30;  21  CFR 
102.32;  21  CFR  102.33 

Abstract  As  part  of  its  retrospective  review, 
FDA  IS  currently  reviewing  these  final  rules 
concerning  a  common  or  usual  name  for 
diluted  fruit  or  vegetable  )uice  beverages 
other  than  diluted  orange  juice  beverages, 
diluted  orange  beverages,  and 
noncarbonated  beverage  products  containing 
no  fruit  or  vegetable  juice  Because  of  the 
similarity  of  these  three  rules.  FDA  has 
concluded  that  it  would  be  appropnate  to 
review  them  together.  To  avoid  imposing 
substantial  compliance  costs  that  may  later 
be  found  unnecessary  should  the  review 
process  result  in  a  decision  to  revoke  or 
modify  the  present  rules,  FDA  proposed  in 
the  Federal  Register  of  March  26,  1982  (47  FR 
13003)  to  extend  the  effective  date  for 
compliance  with  a  1980  rule  establishing 
common  or  usual  name  labeling 
requirements  for  diluted  fruit  or  vegetable 
juice  beverages.  A  final  notice  extending  the 
effective  date  for  a  conmion  or  usual  name 
for  diluted  fruit  or  vegetable  juice  beverages 
was  published  January  21.  1983  (48  FR  2735) 
By  September  1983.  FDA  expects  to  decide 
whether  to  retain  the  rules  unchanged  or  to 
initiate  rulemaking  to  revise  or  revoke  them. 


Timetable: 
Action 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
09/00/83 


Small  Entity:  Undetermined 

Agency  Contact:  Howard  Pippin,  Chief, 
Guidelines  &  Compliance  Research  Br ,  De- 
partment of  Health  and  Human  Services. 
Food  and  Drug  Administration,  Bureau  of 
Foods  (HFF-312).  200  C  Street,  S.W  .  Wash- 
ington, DC  20204,  202  24S-3092 

RIN:  0905-AiA71  

CURRENT  GOOD  MANUFACTURING 
PRACTICE  IN  MANUFACTURING. 
PROCESSING.  PACKING,  OR  HOLDING 
HUMAN  FOOD  (UMBRELLA  RULE) 

Priority:   Task  Force 

Legal  Authority:  21  USC  332  Federal  Food. 
Dujg,  and  Cosmetic  Act;  21  USC  333  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  334 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  342(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act;  21  USC  371(a)  Federal  Food,  Drug, 
and  Cosnnetic  Act 

CFR  Citation:   21  CFR  110 

AtMtract  As  part  of  its  retrospective  review. 
FDA  plans  to  determine  the  need  for  any 
changes  in  the  current  "umbrella"  GMPs  in 
21  CFR  Part  110.  By  September  1983.  FDA 
expects  to  decide  whether  to  retain  the  rules 
unchar\ged  or  to  initiate  rulemaking  to  revise 
or  revoke  them.  This  rule  will  be  reviewed 
by  the  President's  Task  Force  on  Regulatory 
Relief 


Begin  Review  07/00/81 

End  Review  09/00/83 

NPRM  (If  09/00/83 
necessary) 

Small  Entity:  Undetermined 

Agency  Contact:  F.  Leo  Kauffman,  Chief, 
Formulation  Sec.  Plant  &  Protein  Br.,  Depart- 
ment of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Bureau  of  Foods 
(HFF-214),  200  C  Street,  SW,  Washington, 
DC  20204,  202  245-1164 

RIN:  0905-AA72        

CURRENT  GOOD  MANUFACTURING 
PRACTICE  FOR  FINISHED 
PHARMACEUTICALS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  351  Federal  Food. 
Dmg,  and  Cosmetic  Act;  21  USC  352  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  360b 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 
CFR  Citation:   21  CFR  211 

Abstract  As  part  of  its  retrospective  review, 
FDA  plans  to  determine  the  need  for  any 
changes  in  the  current  GMPs  to  eliminate 
unnecessary  requirements  and  to  allow 
flexibility  without  undermining  protection  of 
the  public  health.  By  September  1983,  FDA 
expects  to  decide  whether  to  retain  the  rules 
unchanged  or  to  initiate  rulemaking  to  revise 
or  revoke  them. 


UMI 
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Existing  Regulations  Under  Review 


Action 


Date  FR  Cn* 


Begin  Review 
End  Review 


04/00/82 
09/00/83 


Small  Entity:  Undetermined 

Agency  Contact  Robert  J.  Meyer,  Consum- 
er Safety  Officer,  Department  of  Health  and 
(Human  Services,  Food  and  Drug  AdministFa- 
tion,  Nat  Cent  for  Drugs  &  Biologies  (HFN-7), 
5600  Fishers  Lane.  Rockville,  MD  20657,  301 
443-5220 

RIN:  0905-AA73 

ANTIBIOTIC  DRUGS 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  355  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Dnjg,  and  Cosmetic  Act;  21  USC  371(f) 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(g)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  430;  21  CFR  431;  21 
CFR  432;  21  CFR  433;  21  CFR  436;  21  CFR 
440;  21  CFR  442;  21  CFR  444;  21  CFR  446; 
21  CFR  448;  21  CFR  449;  21  CFR  450;  21 
CFR  452;  21  CFR  453;  21  CFR  455; ... 

AtMtract:  As  part  of  its  retrospective  review, 
FDA  is  currently  reviewing  these  final  rules 
to  determine  which  should  be  maintained  in 
effect  and  which  may  no  longer  be 
necessary  for  the  review  and  approval  of 
antibiotic  drugs.  One  aspect  of  this 
retrospective  review  has  been  completed  by 
publication  of  a  final  rule  exempting 
antibiotic  drugs  and  antibiotic  susceptibility 
medical  devices  from  certification.  By 
September  1983,  FDA  expects  to  decide 
whether  to  retain  the  rules  unchanged  or  to 
initiate  rulemaking  to  revise  or  revoke  them. 

Timetable: 


Action 


Data  FR  Cita 


Begin  Review 
End  Review 


04/00/82 
09/00/83 


Small  Entity:  Undetermined 

AgarKy  Contact  Robert  J.  Mayar,  Consum- 
er Safety  Officer,  Department  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Nat  Cent  for  Drugs  &  Biologies  (HFN-7), 
5600  Fishers  Lane,  Rockville,  MD  20857,  301 
443-5220 

RIN:  0905-AA74 

BLOOD  AND  BLOOD  PRODUCTS 

Priority:  Agency  Determination 

Legal  Authority:  21  USC  371(a)  Federal 
Food,  Daig,  and  Cosmetie  Act  42  USC  262 
PubNc  Health  Sennce  Act 


CFR  Citation:    21  CFR  610;  21  CFR  640;  21 
CFR  660 

Abatraet  As  part  of  its  retrospective  review, 
FDA  plans  to  issue  one  or  more  proposed 
rules  to  amend  the  biologies  rules  concerning 
blood  and  blood  products  to  eliminate 
unnecessary  regulatory  burdens  while 
maintaining  appropriate  public  protection. 
Many  of  the  proposed  revisions  would 
respond  to  comments  received  by  the  agency 
at  public  meetings  held  to  consider  the 
retrospective  review  of  FDA's  existing  rules. 

TImatabIa: 


Action 


Date  FR  CHe 


Begin  Review 
End  Review 
NPRM 


04/00/82 
09/00/83 
09/00/83 


SmaH  Entity:  No 

Agency  Contact  Steven  F.  Falter,  Consum- 
er Safety  OffK»r,  Department  of  Health  and 
Human  ServKes,  Food  and  Drug  Administra- 
tion, Nat  Cen  for  Drugs  &  Biok>gics  (HFN- 
813),  8800  Rockville  Pike,  Bethesda,  MD 
20205,  301  443-1306 

RIN:  0905-AA75 


BUBBLE  BATH  PRODUCTS 

Prtortty:  Agency  Determinatk>n 

Legal  Auttwrlty:  21  USC  321  (n)  Federal 
Food,  Dmg,  and  Cosmetk:  Act;  21  USC  362 
Faderal  Food,  Drug,  and  Cosmetk:  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  740.17 

Abatraet  As  part  of  its  retrospective  review, 
FDA  is  reviewing  this  1980  final  rule 
requiring  that  labels  of  cosmetic  bubble  bath 
products  bear  a  prescribed  caution  statement 
and  adequate  directions  for  their  safe  use. 
Petitions  from  two  trade  associations  assert, 
among  other  things,  that  the  requirements  of 
the  rule  are  unjustified  and  place  an  undue 
burden  on  industry. 

TImatabIa: 


Action 


Data  FR  Ctte 


02/18/83    48  FR  07203 


Begin  Review         06/00/82 
Interim  stay  of       02/18/83 

effective  date 
NotKO  of 

Proposed 

Staywith  request 

for  comment 
.  End  Review  09/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Haini  J.  Eiermann,  Direc- 
tor, Division  of  CosmetKS  Technokigy,  Depart- 
ment of  Health  and  Human  Sennces,  Food 
arxl  Drug  Administration,   Bureau  of  Foods 


(HFF-440),  200  C  Street,  S.W.,  Washington, 
DC  20204.  202  245-1S30 

RIN:  0905-AA76 


INVESTIGATIONAL  EXEMPTIONS  FOR 
INTRAOCULAR  LENSES 

Priority:  Agency  Determination 

Legal  Auttwrtty:  21  USC  331  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  351  Federal 
Food,  Drug,  and  CosmetK  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetk:  Act;  21 
USC  360j  Federal  Food,  Drug,  and  Cosmetk: 
Act;  21  USC  371  Federal  Food,  Dnjg,  and 
Cosmetk:  Act;  21  USC  374  Federal  Food. 
Dmg,  and  Cosmetk:  Act;  21  USC  381  Federal 
Food,  Drug,  and  Cosmetk:  Act 

CFR  Citation:  21  CFR  813 

Abstract  As  part  of  its  retrospective  review, 
FDA  is  reviewing  this  rule  in  Part  813  that 
requires  sponsors  to  submit  to  FDA  an 
application  before  beginning  a  clinical  study 
of  an  investigational  intraocular  lens 
intended  to  be  surgically  implanted  into  the 
eye  to  replace  the  natural  lens.  FDA's 
regulations  in  Part  812  provide  requirements 
for  the  performance  of  a  clinical  study  of 
investigational  devices  other  than 
intraocular  lenses.  To  eliminate  unnecessary 
regulations,  FDA  is  considering  whether  a 
clinical  study  of  an  intraocular  lens  may  be 
regulated  by  FDA  under  the  more  general 
requirements  in  Part  812,  instead  of  the 
specific  requirements  in  Part  813.  By 
Sieptember  1983,  FDA  expects  to  decide 
whether  to  retain  unchanged  the  specific  rule 
in  Part  813  or  to  initiate  rulemaking  to  revise 
or  revoke  it. 

TlmetaMa: 


Action 


Date 


FR  CHe 


Begin  Review 
End  Review 


03/00/83 
09/00/83 


Small  Entity:  Undetermined 

Agency  Contact  Frank  Morlock,  Paralegal 
Specialist  Department  of  Health  and  Human 
Sendees,  Food  and  Drug  Administratkxi,  Nat 
Cent  for  Devk»s  &  Rad  Health  (HFK-140), 
8757  Georgia  Avenue,  Silver  Spring,  MD 
20910,301  427-7114 


48  FR  07169         RIN:  0905-AA77 


RECORDS  AND  REPORTS;  ELECTRONIC 
PRODUCTS 

Priority:  Agerx:y  Determinatkxi 

Legal  Authority:    42  USC  263  PuMc  Health 
Servwe  Act 

CFR  Citation:  21  CFR  1002 

AlMtract  As  part  of  its  retrospective  review, 
FDA  plans  to  determine  the  need  for 
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reviuon  of  the  various  records  and  reports 
requirements  in  Part  1002  for  radiation- 
emitting  electronic  products  to  eliminate 
unnecessary  requirements  and  to  allow 
flexibility  without  undermining  protection  of 
the  public  health.  By  September  1983,  FDA 
expects  to  decide  whether  to  retain  the  rules 
unchanged  or  to  initiate  rulemaking  to  revise 
or  revoke  them. 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
09/00/83 


Small  Entity:  Undetermined 
Agency  Contact  John  a  BaMey,  Director, 
Technical  Information  Staff,  Department  of 
Health  and  Human  Services.  Food  and  Drug 
AdmtmstratkKi,  Nat  Cent  for  Devices  &  Rad 
Health  (HFX-25),  5600  Ftshers  Lane,  Rock- 
ville,  MD  20857,  301  443-3434 

RIN:  0905-AA78 


•PERFORMANCE  STANDARDS  FOR 

IONIZING  RADIATION  EMITTING 

PRODiX;TS 

Prtortty:  Agency  Determination 

Legal  AuttHMlty:    42  USC  263f  Public  Health 

Service  Act 

CFR   Citation:      21    CFR    102030.   21    CFR 

1020.31,  21  CFR  1020.32 

AtMtract  These  rules  establish  certification 

and  reporting  requirements  for 

manufacturers  and  assemblers  of  diagnostic 

x-ray  system  components,  radiographic 

equipment,  and  fluoroscopic  equipment  The 

rules  also  identify  specific  standards  for 

such  items  as  radiation  leakage,  amount  of 

matenal  between  patient  and  image 

reception,  and  measuring  compliance  The 

review  of  the  rules  is  intended  to  identify 

any  undue  burden  they  may  impose  and 

whether  they  need  to  be  revised  to  respond 

effectively  to  the  dynamic  technological 

environment. 


Action 


Date 


FR  CIta 


Begm  Review 
End  Review 


Existing  R«guiations  Under  R«vi«w 


•CURRENT  GOOD  MANUFACTURING 
PRACTICE  FOR  MEDICATED  PREMIXES 

Prtoilty:  Agency  Determirwtion 
Legal  Auttiortty:   21  USC  351  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Cttation:  21  CFR  226 
Abstract  These  rules  are  intended  to  ensure 
that  medicated  premixes.  intended  for  use  in 
the  manufacture  of  medicated  feeds,  are  safe 
under  their  intended  conditions  of  use  and 
have  the  identity,  strength,  quality,  and 
purity  they  purport  or  are  represented  to 
possess  The  review  of  the  rules  is  intended 
to  determine  whether  they  impose  any  undue 
burden  on  the  medicated  premix  industry 
and  whether  they  continue  to  represent 
current  good  manufacturing  practice 

TImetat)!*: 


Action 


04/00/82 
07/00/84 

SmaN  Entity:  Undetermined 
Agency  Contact  Harvey  Rudolpli,  Chief 
Medical  Practices  Section,  Department  of 
Health  and  Human  Services,  Food  and  Drug 
Administration,  l^t  Cent  for  Devices  &  Radio- 
logical. Health  (HFX-76),  5600  Fishers  Une, 
RockviHe,  MD  20857,  301  443-4600 

RIN:  0906- AA94 


Date 


FR  cne 


Begin  Review  09/01/82 

End  Review  06/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Rotwrt  S.  Brlgham,  Chief 
Petitions  and  Regulations  Branch,  Department 
of  Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Vetennary 
Medicine  (HFV-238),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-6243 

RIN:  0905-AA95 


•NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  REVIEW  OF  NADA  RULES 

Priority:   Agency  Determination 

Legal   Authority:      21    USC  360(b)   Federal 
Food,  Drug,  and  Cosmetic  Act;  21   USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 
CFR  Citation:    21  CFR  514  1;  21  CFR  514.8 

Abstract  These  rules  are  being  reviewed  for 
the  purpose  of  improving,  to  the  extent 
possible,  FDA's  practices,  procedures  and 
policies  with  respect  to  the  agency's  review 
of  original  and  supplemental  new  animal 
drug  applications  (NADA's).  The  review  is 
intended  to  improve  the  efficiency  of  the 
NADA  review  process  and  to  identify  any 
unnecessary  burdens  imposed  by  the  rules. 

Timetebte: 


ehnary    Medkane    (HFV-101),    5600    Fishers 
Lane.  Rockville.  MD  20857,  301  443-4313 

RIN:  0905-AA96 


•CURRENT  GOOD  MANUFACTURING 
PRACTICE  FOR  MEDICATED  FEEDS 

Priority:  Agency  Determinatkjn 

Legal  Authority:  21  USC  351  Federal  Food. 
Drug,  and  Cosmetk:  Act;  21  USC  360(b)  Fed- 
eral Food,  Dnjg,  and  Cosmetk:  Act;  21  USC 
371   Federal  Food,  Drug,  and  Cosmetk:  Act 

CFR  Crtatlon:   21  CFR  225 

Abstract:  These  rules  are  intended  to  ensure 
that  medicated  feeds  are  safe  and  effective 
under  their  intended  conditions  of  use  and 
that  edible  products  from  treated  animals 
are  safe  for  consumption.  The  review  of  the 
rules  is  intended  to  detennine  whether  they 
impose  any  undue  burden  on  the  medicated 
feed  industry  and  whether  they  continue  to 
represent  current  good  manufacturing 
practice 

TImateble: 


Action 


FR  CHa 


Begin  Review 
End  Review 


08/00/82 
10/00/83 


Small  Entity:  Undetermined 

Agency    Contact    Richard    A.    Camavaia, 

DVM,  Acting  Dep  Associate  Dir  tor  Sci  Eval, 
Department  of  Health  and  Human  Services, 
Food  and  Drug  Administration,  Bureau  of  Vet- 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 


06/17/82 
06/00/83 


Small  Entity:  Undetermined 

Agency  Contact  Robert  S.  Brlgham,  Chief 
Petitions  and  Regulatkjns  Branch,  Department 
of  Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Veterinary 
Medicine  (HFV-238),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-6243 

RIN:  0905-AA97 

FOOD  AND  DRUG  ADMINISTRATION 

•DRUGS  COMPOSED  WHOLLY  OR 
PARTLY  OF  INSULIN 

Legal  Authority:  21  USC  356  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:   21  CFR  429 

Abstract  FDA's  rules  providing  for  the 
certification  of  insulin  prescribe  (1) 
standards  of  identity  and  of  strength,  quality, 
and  purity;  (2)  tests  and  methods  of  assay  to 
determine  compliance  with  such  standards; 
(3)  effective  periods  for  certificates  and  other 
conditions  under  which  they  shall  cease  to 
be  effective  as  to  certified  batches;  (4) 
administration  and  procedure;  and  (5)  fees 
necessary  to  provide,  equip,  and  maintain  an 
adequate  certificaHon  service.  These  rules 
are  being  reviewed  to  determine  whether 
they  impose  any  undue  burden  and  to 
identify  any  necessary  revisions  as  a  result 
of  technological  changes  in  the  development 
of  insulin  products. 
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Existing  Regulations  Under  Review 


TliiMtabl*: 
ActkMi 


Data 


FR  Cite 


Begin  Review 
End  Review 


11/00/82 
04/00/84 


Small  Entity.  No 

Agancy  Contact  Robart  D.  Bradtoy,  Con- 
sumer Safety  Officer,  Department  of  Healtti 
and  Human  Services,  Food  and  Drug  Adminis- 
tration, Nat  Cent  for  Drugs  &  Biologies  (HFN- 
7),  5600  Fishers  Lane,  Rockville,  MD  20857, 
301  443-6490 

RIN:  0905-AA98  ~- 

•DRUGS  USED  FOR  TREATMENT  OF 
NARCOTIC  ADDICTS 

Legal  Authority:  21  USC  355  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act;  42  USC  242a 
Public  Health  Service  Act;  42  USC  257  Public 
Health  Service  Act 

CFR  Citation:  21  CFR  291 

Abatract:  The  rules  covered  by  this  review 
govern  the  use  of  methadone  in  the 
maintenance  and  treatment  of  narcotic 
addicts.  The  rules  include  conditions  for  use 
of  methadone  and  appropriate  methods  of 


professional  practice  for  medical  treatment 
of  the  narcotic  addiction  of  various  classes 
of  addicts.  This  review  wrill  help  to 
determine  what  level  of  flexibihty  is  most 
appropriate  in  satisfying  the  intent  of  the 
law,  while  still  adopting  to  changing 
conditions. 

Tlmatable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/82 
04/00/83 


Small  Entity:  Undetermined 

Agancy  Contact  Edwin  V.  Dutra,  Jr.,  Regu- 
latory Counsel,  Department  of  Health  arKJ 
Human  Services,  Food  and  Drug  Administra- 
tion, HaX  Cent  for  Drugs  &  Biologies  (HFN-7), 
5600  Fishers  Lane,  Rockville,  MD  20857.  301 
443-6490 

RIN:  0905-AA99 


•BIOAVAILABIUTY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Legal  Autttorlty:  21  USC  321  (p)  Federal 
Food,  Dnjg,  and  Cosmetic  Act;  21  USC  351 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food,  Drug,  and  Cosmetic 


Act;  21  USC  355  Federal  Food.  Oug.  and 
Cosmetic  Act;  21  USC  371  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  320 

Abatract  These  rules  establish  requirements 
concerning  the  bioavailabiUty  and 
bioequivalence  of  drugs  intended  for  human 
use.  The  agency  is  reviewing  these  rules  to 
determine  whether  they  impose  any  undue 
burden  and  to  otherwise  reexamine  their 
requirements. 

Tlmataiite: 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 


11/00/82 
06/00/83 


Small  Entity:  Undetermined 

Agancy  Contact  Richard  L  Arldn,  Regula- 
tory Counsel,  Departnwnt  of  Health  and 
Human  Services,  Food  and  Drug  Administra- 
tion, Nat  Cent  for  Drugs  4  Biologies  (HFN-7). 
5600  Fishers  Lane,  Rockville,  MD  20857,  301 
443-6490 

RIN:  0905-ABOO 


DEPARTIMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

PREGNANCY  WARNING  FOR  OVER-THE- 
COUNTER  (OTC) DRUGS 

Priority:  Agency  Determination 

Completed: 


Raaaon 


Data 


FR  Cite 


Final  Action 


12/03/82    47  FR  54750 


Agancy  Contect  William  E.  Gilbartaon  301 
443-4960 

RIN:  0905-AA08 


NEW  ANIMAL  DRUG  APPLICATIONS; 
SAFETY  AND  EFFECTIVENESS  DATA 
SUPPORTING  THE  APPROVAL  OF  MINOR 
USE  NEW  ANIMAL  DRUGS 

Priority:  Agency  Determination 

Complatad: 


Raaaon 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/14/83    48  FR  01922 
02/14/83    48  FR  01922 


Agancy  Contact  Thomas  V.  Raines  301 
443-4913 

RIN:0905-AA14 


NATIONAL  GUIDELINES  FOR  HEALTH 
PLANNING,  RESCISSION  OF  COMPUTED 
TOMOGRAPHY  SCANNING  STANDARDS 

Priority:  Agency  DeterminatK>n 

Complatad: 


Raaaon 


Data 


FR  Cite 


47  FR  53857 
47  FR  53857 


Final  Actron  11/30/82 

Final  Actkin  11/30/82 

Effective 

Agancy  Contact  Lyman  Van  Nostrand  301 
443-1900 

RIN:  0905-AA33 


REQUIREMENTS  APPLICABLE  TO 
PROJECTS  FOR  FAMILY  PLANNING 
SERVICES 

Complatad: 


Raaaon 


Data 


FR  CKa 


Final  Actron 


01/26/83     48  FR  03600 


Agancy  Contact  Mariory  E.  Mactdanburg 
202  472-9093 

RIN:  0905-AA23 


RESEARCH  REGULATIONS  FOR  THE 
ADOLESCENT  FAMILY  UFE  PROGRAM 


Complatad: 


Raaaon 


Date 


FR  Cite 


47  FR  50260 
47  FR  50260 


Final  Action  11/05/82 

Final  Action  11/05/82 

Effective 

Agancy  Contact  Donald  Urtdarwood  202 
472-5588 

RIN:  0905-AA25 
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PVKXIECT  QRANTS  FOR  PREVERTJVE 
HEALTH  SERVICES  -  CHILDHOOD 
IMMUNIZATION  PROGRAMS;  VENEREAL 
DISEASE  CONTROL  PROGRAMS; 
RESEARCH  DEMONSTRATIONS,  AND 
PUBLIC  INFORMATION  AND  ETC 

Comptetcd: 

R— on 


DtA» 


FR  CIt* 


02/01/83     48  FR  04472 
03/03/83     48  FR  04472 


Final  Action 
Final  Action 
Effective 
AgwKy  Contort:  WtndeH  R-  Brwlford  404 
329-1800 
RIN:  0905-AA28 


PROJECT  GRANTS  FOR  PREVENTIVE 
HEALTH  SERVICES  -  GRANTS  FOR 
INFLUENZA  IMMUNIZATION  PROGRAMS 

Complctad:     _^ 


RMHon 


Date 


FR  CIta 


Final  Action 


03/11/83     48  FR   10318 


Aoancy  Contact  WIndell  R.  Bradford  404 

329-1800 

RIN:  0905-AA29 


FEES  FOR  DIRECT  TRAINING 

Complatad: 

Raaaon 


Data 


FR  Cne 


Final  Action  03/11/83     48  FR   10318 

Agancy  Contact  Dr.  Seth  N.  LalbJer  404 

262-6671 

RIN:  0905-AA30 


FOREIGN  QUARANTINE 
Raaaon 


Data 


FR  Cite 


03/11/83     48  FR   10318 
03/11/83 


Completed  Actions 


AREA  HEALTH  EDUCATION  CEMTER 
PROGRAMS 

Comptated: 

Raaaon 

Final  Action 


Data 

02/22/83 


FR  Ctta 

48  FR  07443 
Morttaugu, 


MEDICAL  CARE  FOR  SEAMEN  AND 
CERTAIN  OTHER  PERSONS 

Complatad:  

Raaaon 


Agancy    Contact    Kenneth    P 
M.O.  301  436-6418 
RIN:  0905-AA40 


HEALTH  PROFESSIONS  TECHNICAL 
AMENDMENTS 

Completed: 

Reaaon 


Fmal  Action 
Fmal  Action 
Effective 
Agancy  Contact  Dr.  Laurence  S.  Farer  404 
329-2501 
RIN:0905-AA31 


FR  CIta 


47  FR   54437 
47   FR  54437 


Final  Action  12/03/82 

Final  Action  12/03/82 

Effective 
Agency  Contact:  Mra.  Sarah  J.  Sllat>ee  301 
436-7458 

RIN:  0905-AA46 


PERSONS  TO  WHOM  SERVICES  WILL  BE 
PROVIDED.  BASIC  INDIAN  ELIGIBILITY 
FOR  SERVICES 

Completed:  

Reaaon 


Withdrawn 


Date 

02/00/83 


FR  Cite 


Agency  Contact:  Richard  J.  McCloakey  301 
443-1116 

RIN:  0905-AA53 


PERSONS  TO  WHOM  SERVICES  WILL  BE 
PROVIDED.  NON-INDIAN  SPOUSES  OF 
ELIGIBLE  INDIANS 


Completad: 


Reaaon 

Final  Action 


FR  CIta 


03/16/83     48  FR   11220 


Agency  Contact:  Richard  J.  McCloakey  301 

443-1116 

RIN:  0905-AA54 


Data 


FR  Cite 


Final  Action  03/11/83    48  FR  10317 

Agancy  Contact  Walter  W.  Ward 

RIN:  0905-AA55 

HEALTH  EDUCATION  ASSISTANCE  LOAN 
(HEAL)  INSURANCE  PREMIUM 

Complatad: 

Reaaon  ^ta  FR  Clte"^ 


Data 

10/12/82 

11/12/82 


47  FR  44730 
47  FR  44730 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Mrs.  Alice  Swift  301  443- 

4540 

RIN:  0905-AA59       

CONDUCT  OF  PERSONS  AND  TRAFFIC  ON 
CERTAIN  FEDERAL  ENCLAVES.  REVISION 
OF  GENERAL  RULES 

Completed: 

Reaaon 

Final  Action 

Final  Action 

Effective 

Agancy  Contact:  William  G.  Ketterer  301 

496-6043 

RIN:  0905-AA67 


COMPLETED  REVIEWS 

NEW  DRUG  APPROVAL  PROCESS; 
REVISION  OF  IND/NDA  RULES 

Priority:  Task  Force 

Completed: ^^ 

Reaaon 


01/12/83 
01/12/83 


48  FR  1311 
48  FR  1311 


Data 


FR  Cite 


Split  into  new         03/03/83 

RINs  0905-AB08 

&  09 
Agency  Contact  Steven  H.  Ungar  (for  IND 
rulaa)  301  443-5220 
RIN:  0905-AAOO 

aiLUNO  COOE  4150-04-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


HHA  COST  UMITS  (EFFECTIVE  10/1/82) 
Priority:  Agency  Detefmination 

I  Auttwrity:  42  USC  1395x(v)(1) 


CFR  Citation:   Not  applicable 

Abatract  This  regulation  establishes  a 
revised  schedule  of  limits  on  Medicare 


Current  and  Protected  Rulemakings 


payments  for  home  health  agency  services. 
Revises  methodology  to  allow  a  single  limit 
for  hospital-based  and  free-standing  HHAs. 
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It  is  intended  to  prevent  Medicare  payment 
for  home  health  agency  costs  that  result 
from  inefficiency. 

TIcTWtabta: 


Action 


Date 


FR  CIta 


Final  Notice  with    09/29/82    47  FR  42904 
Comment  Period 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Marilyn  Koch,  Director,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  DIv  of 
Health  Care  Cost  Containmt,  Rm  190,  East 
High  Rise  BIdg.  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-9344 

PIN:  0938-AA01 

MEDICAID  COST  SHARING 

Priority:  Task  Force 

Legal  Authority:  42  USC  1396 

CFR  Citation:  42  CFR  447.50  to  447.59 

AtMtract  This  regulation  revises  the  rule 
concerning  impoiition  of  cost  sharing 
amounts  on  Medicaid  recipients.  It  removes 
the  prohibition  on  States  from  imposing 
deductibles,  coinsurance  or  copayments  on 
categorically  or  medically  needy  individuals 
with  certain  exceptions.  States  are  precluded 
from  imposing  such  charges  for  services 
furnished  to  children,  pregnant  women  and 
certain  institutionalized  patients.  It  prohibits 
imposition  of  deductibles,  cost  sharing  or 
similar  charges  for  emergency  and  family 
planning  services  and  supplies  to  any 
individual.  Services  furnished  by  an  HMO  to 
a  categorically  needy  individual  who  is 
enrolled  in  the  HMO  are  also  exempt  in  cost 
sharing.  Medically  needy  HMO  enroUees 
may  also  be  exempt. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Rule  with       02/08/83    48  FR  05730 
Comment 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Marinoa  Svoloa,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Div  of 
Medicaid  Eligibility  Policy,  Room  416,  East 
High  Rise  BIdg,  6325  Security  Bhiti,  Baltimore, 
MD  21207,  301  594-9051 

RIN:  0938-AA02 

STATE  RESIDENCY  POUCY  REVISION 
Priority:  Task  Force 


Legal  Authority:    42  USC  1396(a);  42  USC 
1396(0) 

CFR  Citation:      42   CFR   435.403;   42   CFR 
436.403 

Abatract  This  regulation  clarifies  State 
responsibilities  regarding  Medicaid  eligibility 
based  on  residency.  It  gives  States  greater 
flexibility  in  regard  to  interstate  agreements. 
It  is  intended  to  provide  greater  flexibility  to 
States.  (Regulatory  Reform)  This  regulation 
is  a  review  item  of  the  Presidential  Task 
Force  on  Regulatory  Relief. 

Timetable: 


CFR  Citation:  42  CFR  433.110  to  433.114; 
42  CFR  433.116  to  433.117;  42  CFR  433.119 
to  433.123 

Aiwtfact  This  regulation  establishes 
conditions  for  initial  approval  of  MMIS  and 
for  subsequent  reapproval.  It  also 
establishes  procedures  for  reduction  of  FFP 
for  MMIS  in  those  States  failing  to  meet 
initial  or  reapproval  standards.  It  is  intended 
to  improve  effectiveness  of  States'  MMIS:  to 
ensure  efficient  system  operations;  to  better 
detect  cases  of  fraud,  waste  and  abuse 
effectively;  and  to  reduce  Medicaid  program 
costs. 


Action                         Date           FR  Cite 

Timetable: 

NPRM                       09/30/82     47  FR  43095 

Action 

Date 

FR  Cite 

Final  Action            08/31/83 
Small  Entity:  No 

NPRM 

Small  Entity:  No 

04/00/83 

Agency  Contact  Marinoa  Svoios,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Div  of 
Medicaid  Eligibility  Policy,  Room  416,  East 
High  Rise  BIdg,  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-9050 

RIN:  0938-AA03 


MEDICAID  OVERPAYMENT  REPORTING 
REQUIREMENTS 

I  Priority:  Agency  Determination 

Legal  Authority:     31    USC  951   to  953;  42 
USC  1396t>(d)(2) 

CFR  Citation:    42  CFR  447.401  to  447.430 

Abatract  This  regulation  requires  States  to 
establish  procedures  to  identify 
overpayments  made  to  providers  of  services 
and  report  them  to  HCFA  on  a  timely  basis. 
It  is  intended  to  reduce  State  and  Federal 
Medicaid  costs  and  improve  program 
efficiency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Guy  Harriman,  Chief,  De- 
partment of  Health  and  Human  Sendees, 
Health  Care  Financing  Administration,  Recov- 
ery Evaluation  Branch,  Room  1-B-2,  Meadows 
East  BIdg,  6300  Security  Blvd,  Baltimore,  MD 
21207,  301  594-8194 

RIN:  0938-AA04 

CONDITIONS  OF  APPROVAL  AND 
REAPPROVAL  AND  PROCEDURES  FOR 
REDUCTION  OF  FFP 

Priority:  Ager)cy  Determination 

Legal  Authority:  42  USC  1396b 


Agency  Contact  Charlea  Booth,  Director. 
Department  of  Health  and  Human  Serynces, 
Health  Care  Financing  Administration,  Dtv  of 
Methods  &  Syst  Requiremts,  Rm  2-A-1,  Mead- 
ows East  BIdg,  6300  Security  Blvd,  Baltimore, 
MD  21207,  301  594-5415 

RIN:  0938-AA05 


PAYMENT  FOR  PHYSICIAN  SERVICES  IN 
PROVIDERS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  13951(a);  42  USC  1395x(v); 
42  USC  1395hh;  42  USC  1395xx 

CFR  Citation:  42  CFR  405.480  to  405.488; 
42  CFR  405.550  to  405.556 

Abatract  This  regulation  sets  forth  basic 
conditions  for  coverage  and  methods  of 
determining  reimbursement  for  physician 
services  furnished  in  hospitals,  SNFs,  and 
CORFs,  and  establishes  specific  conditions 
for  payment  for  radiology,  pathology,  and 
anesthesiology  services.  It  also  establishes 
limits  on  Medicare  reimbursement  for  the 
costs  of  compensation  to  physicians  for 
services,  of  general  benefit  to  patients, 
furnished  to  providers  and  not  reimbursable 
on  a  reasonable  charge  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/82     47  FR  43578 

Interim  Final  Rule  03/02/83    48  FR  08902 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Leonard  Peahkin,  Program 
Analyst,  Department  of  Health  and  Huntan 
Services,  Health  Care  Finar>cing  Administra- 
tion, Div  of  Med  Services  Retmtxjrsenrtent,  Rm 
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1-G-1,  East  Low  Rise  BkJg,  6325  Security 
Btwd,  Baltimore,  MD  21207,  301  594-1115 

RIM:  0938-AA06 

SNF  COST  UlirrS  (effective  10/1/82) 

Priodty:  Agency  Determination 

Legal  Authority:  42  USC  I395x(v)(i) 

CFR  Citation:  Not  applicable 

AtWtract  This  regulation  establishes  a 
revised  schedule  of  limits  on  Medicare 
payments  for  skilled  nursing  facility  services 
Revises  methodology  to  allow  a  single  limit 
for  hospital-based  and  free-standing  S.N'Fs.  It 
IS  intended  to  prevent  payment  for  S.\F 
costs  that  result  from  operating  inefficiencv 

Timetable: 

Action  Date  FR  Cite 

Intenm  Final  Rule  09/28/82     47  FR  42894 
Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Marilyn  Koch,  Director  De 
partment  of  Health  and  Human  Services, 
Health  Care  Financing  Administration.  Div  of 
Health  Care  Cost  Containment,  Rm  190,  East 
High  Rise  BIdg,  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-9344 

RIN:  0938-AA07 

WITHHOLDING  THE  FEDERAL  SHARE  OF 
PAYMENTS  TO  RECOVER  MEDICARE  OR 
MEDICAID  OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:     PL  97-35,   Sec  2104,   42 
USC  1396m 

CFR   Citation:      42   CFR    405  375,    42   CFR 
447.30  to  447.31 ,  42  CFR  447  301 

Abstract  This  regulation  recovers 
overpayments  to  providers  and  physicians 
under  Medicare  and  Medicaid  by 
withholding  the  Federal  share  of  payments 
to  them.  It  is  intended  to  improve  financial 
management  promote  efficiency  and 
increase  accountability  for  overpayments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/10/83     48  FR  06304 

Final  Action  00/00/00 

Next  Action  Undetermined 
Sma«  Entity:  No 

Agency  Contact  Quy  Harriman.  Chief,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Fir^andng  Administration,  Recov- 
ery Evaluation  Branch,  Room  l-B-2.  Meadows 


East  BIdg.  6300  Secunty  Blvd,  Baltimore,  MD 
21207,  301  594-8193 

RIN:  0938-AA09 


INTEREST  ASSESSMENT  ON 
OVERPAYMENTS  AND  UNDERPAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:    31  USC  951  to  953,  PL  97- 

248,  Sec  1 1  7 

CFR  Citation:  42  CFR  405  301,  42  CFR 
405  376,  42  CFR  405  419 

Abstract:  This  regulation  assesses  interest 
on  overpayments  (which  are  not  in  litigation) 
and  determines  interest  on  underpayments 
made  to  suppliers  of  services  or  providers   It 
IS  intended  to  have  HCFA  conform  to 
Federal  Claims  Collection  Act  (FCCA)  and 
existing  Deparfmenldl  regulations.  To 
improve  efficiency  and  promote  better 
management 

Timetable: 

Action  '  Date  FR  Cite 

Interim  Final  Rule   12/06/82     47  FR  54811 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Guy  Harriman,  Chief,  De- 
partment of  Health  and  Human  Services. 
Health  Care  Financing  Administration,  Recov- 
ery Evaluation  Branch,  Room  1-F-2,  Meadows 
East  BIdg,  6300  Security  Blvd,  Baltimore,  MD 
21207,  301  594-8193 

RIN:  0938-AA1 1  

HHA  BONDING  AND  ESCROW 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  l395x(o)(7),  42 
USC  1395x(v)(1)(H) 

CFR  Citation:  42  CFR  405  402,  42  CFR 
405  419,  42  CFR  405  429,  42  CFR  405  1201 
to  405  1202,  42  CFR  405  1231 

Abstract:  This  regulation  sets  forth 
requirements  (including  the  establishment  of 
bonding  or  escrow  accounts)  that  home 
health  agencies  must  meet  to  minimize  the 
financial  risk  to  the  Medicare  program  that 
could  arise  from  overpayments  to  agencies 
It  IS  intended  to  assure  that  home  health 
agencies  are  financially  viable  enough  to 
participate  in  the  Medicare  program. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  William  Goeller,  Chief,  De- 
partment ot  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Reim- 
bursement Policy  Branch,  Room  1-H-5,  East 
Low  Rise  BIdg,  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-1803 

RIN:0938-AA13 


DIFFERENTIAL  REIMBURSEMENT 

Priority:   Agency  Determination 

Legal  Authority:  PL  96-499,  Sec  902;  PL  97- 
35,  Sec  2102 

CFR  Citation:  42  CFR  405.160;  42  CFR 
405  162;  42  CFR  405  402;  42  CFR  405.437; 
42  CFR  405452,  42  CFR  405  1627;  42  CFR 
405  1629 

Abstract:  This  regulation  authorizes 
reimbursement  at  the  State  Medicaid  SNF 
and  ICF  rate  where  the  patient  requires  a 
lower  level  of  care,  but  is  inappropriately 
placed  in  a  hospital.  It  is  intended  to  refine 
institutional  policies  to  assure  the  most 
efficient  delivery  of  needed  health  care. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  William  Goeller,  Chief,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Reim- 
bursement Policy  Branch,  Room  1-H-5,  East 
Low  Rise  BIdg,  6325  Secunty  Blvd,  Baltimore, 
MD  21207,  301  594-1803 

RIN:0938-AA14      

THREE-YEAR  LIMIT  ON  HOSPITAL 
REVENUE  RATE  OF  INCREASE  AND 
EXCEPTION  PROVISIONS 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1395x(v),  42  USC 
1395hh.  42  USC  1395WW 
CFR   Citation:      42   CFR    405  460;    42   CFR 
405.463 

Abstract  This  regulation  establishes  a  target 
rate  reimbursement  system  applicable  to  a 
hospital's  first  three  cost  reporting  periods 
beginning  on  or  after  October  1,  1982,  It  will 
also  provide  for  appropriate  exemptiong. 
exceptions,  and  adjustments  from  the  limits 
in  cases  where  events  beyond  the  hospital's 
control  or  extraordinary  circiimstances 
distort  the  hospital's  increase  in  costs. 
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Action 


Date 


FR  Cite 


Interim  Fina)  Rule  09/30/82    47  FR  43296 
Final  Action  03/31/83 

SmaU  Entity:  No 

Agency  Contact  Marilyn  Koch,  Director,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Division 
of  Health  Care  Cost  Containment,  Room  190 
East  High  Rise,  6325  Security  Blvd,  Baltimore, 
MD  21207.  301  594-9344 

RIN:0938-AA15 


NURSING  SALARY  COST  DIFFERENTIAL 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1395x(v)(1)(5) 

CFR  Citation:  42  CFR  405.430 

Abstract  This  regulation  reduces  the 
Medicare  inpatient  routine  nursing  salary 
cost  differential  for  hospitals.  Eliminates  the 
nursing  differential  for  SNFs.  It  is  intended 
to  eliminate  payment  for  costs  that  are  not 
supported  by  current  utilization  patterns. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/01/82    47  FR  43618 

Next  Action  Undetennined 

Small  Entity:  No 

Agency  Contact  Wliliam  GoeHer,  Chief,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Reim- 
tHjrsement  Policy  Branch,  Room  1-H-5,  East 
Low  Rise  BIdg.  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-1803 

RIN:  0938-AA16 

LIMITATION  OF  REASONABLE  CHARGES 

FOR  SERVICES  IN  HOSPITAL  OUTPATIENT 

SETTINGS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1395x(l)(K);  42 
USC  1395u(b)(3) 

CFR  Citation:  42  CFR  405.502 

Abatract  This  regulation  establishes 
reasonable  charge  limits  for  routine 
physician  services  provided  in  hospital 
outpatient  settings.  It  is  intended  to  reduce 
program  costs  and  implement  a  statutory 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/01/82    47  FR  43610 
Fmal  Action  00/00/00 

SmaU  Entity:  No 


Agency  Contact  Leonard  Nowadd,  Pro- 
gram /VruUyst  Departnwnt  of  Health  and 
Human  Services,  Hearth  Care  Financing  Ad- 
ministration, Div  of  Med  Services  Reimburse- 
ment, Rm  1-G-1,  East  Low  Rise  BIdg,  6325 
Security  Blvd,  Battimore.  MD  21207,  301  594- 
2S71 

RIN:  0938-AA17 

SERVICES  COVERED  UNDER 
AUTOMOBILE,  UABILITY,  OR  EMPLOYER 
GROUP  HEALTH  INSURANCE 

Priority:  Agency  Determination 

Legal  Authority:  PL  96-499,  Sec  953;  PL  97- 
35,  Sec  2146 

CFR  Citation:     42  CFR  405.322  to  405.329 

Abatract  This  regulation  provides  that 
Medicare  is  secondary  payor  for  the  first  12 
months  for  the  health  care  received  by  ESRD 
beneficiaries  who  are  covered  by  an 
employer  group  health  insurance  plan. 
Provides  that  Medicare  is  the  secondary 
payor  for  services  covered  under  an 
automobile  or  liability  insurance  policy  or 
plan  (including  a  self-insured  plan)  or  under 
no-fault  insurance.  It  is  intended  to  prevent 
duplicate  payments  and  conserve  Medicare 
funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/17/82 
04/00/83 


47  FR  21103 


Small  Entity:  No 

Agency  Contact  Hert>ert  Pollock,  Chief,  De- 
partment of  Hearth  and  Human  Services, 
Health  Care  Financing  Administration,  Medi- 
care Eligibility  Policy,  Room  474,  East  High 
Rise  BIdg,  6325  Security  BIdg,  Baltimore,  MD 
21207,  301  594-4978 

RIN:  0938-AA18 


HOME  AND  COMMUNITY  BASED 
SERVICES 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  436.213;  42  CFR  435.833; 
42  CFR  441.302  to  441.304;  42  CFR  440.180; 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.306;  42  CFR  441.310; 
42  CFR  435.3;  42  CFR  435.212;  42  CFR 
435.232 

Abatract  This  regulation  allows  States  to 
reduce  Medicaid  expenses  for  institutional 
care  and  gives  the  beneficiary  an 
opportunity  to  receive  necessary  services  at 
home.  Clarifies  the  deeming  of  income 
methodology  to  prevent  unnecessary 


institutionalization  to  qualify  for  benefits.  It 
is  intended  to  revise  regulations  to  provide 
maximum  flexibility  to  the  States  and  make 
them  less  burdensome. 

Timet^>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/01/81     46  FTl  48524 
Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  Robert  Wren,  Director,  De- 
partnient  of  Hearth  arxi  Human  Services, 
Hearth  Care  Financing  Administration,  Div  of 
Provider  Services,  Room  405,  East  High  Rise 
BIdg,  6325  Security  Blvd,  Bartinrtore,  MD 
21207,301  594-9820 

RIN:0938-AA19 


ASSISTANTS  AT  SURGERY 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1395x 

CFR  Citation:  42  CFR  405.502(a)(10);  42 
CFR  405.580 

Abstract  This  regulation  prohibits 
reasonable  charge  reimbursement  for  an 
assistant  at  surgery  in  hospitals  where  an 
approved  training  program  exists  in  the 
specialty,  except  under  certain  exceptional 
circumstances.  It  also  clarifies  the  rules  for 
determining  the  amount  of  payment  for 
services  furnished  by  assistants  at  surgery  in 
all  settings. 

Timetable^ 

Action  Date  FR  Cite 

Interim  Final  Rule  10/01/82    43  FR  43650 
Final  Action  03/00/83 

Small  Entity:  No 

Agency  Contact  Larry  Oday,  Director,  De- 
partment of  Hearth  and  Human  Services, 
Hearth  Care  Financing  Administration,  Bureau 
of  Program  Policy,  Room  100,  East  High  Rise 
BIdg,  6325  Security  Blvd,  BartirrKxe,  MD 
21207,  301  594-9320 

RIN:  0938-AA20 


UEN  PROVISIONS 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-248,  Sec  132(b) 

CFR  Citation:  Not  applicable 

Abstract  These  regulations  provide  the 
conditions  under  which  States  may  impose 
liens  against  the  real  property  of  certain 
individuals  receiving  Medicaid  in 
intermediate  care  and  skilled  nursing 
facilities.  They  specify  the  conditions  under 
which  States  may  recover  the  amount  of 
Medicaid  payments  made  on  behalf  of 
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individuals  through  foreclosure  on  liens  on 
an  individual's  property,  or  adjustments,  or 
recoveries  from  their  estate. 

ThMtabte: 


Action 


Date 


FR  Ota 


Intenm  Final  Rule  10/01/82    47  FR  43644 
Final  Actwo  00/00/00 

Next  Actwn  Undetermined 
SmaN  Entity:  No 

Agancy  Contact  L^rry  Oday,  Directof,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Finanang  Administration,  Bureau 
of  Program  Policy,  Room  100,  East  High  Rise 
BWg,  6325  Secunty  Blvd.  Baltimore.  MD 
21207.  301  594-9320 

RiN:  0938- AA21 

CONOITIOflS  Of  PARTICIPATION  FOR 
HOSPITALS 

Piiodty:   Task  Force 

Lagal  Authority:  42  USC  i395t,  42  USC 
1396d;  42  USC  1395hh,  42  USC  1395x 

CFR  Citation:    42  CFR  482  1  to  482  64 

AtMtract  This  regulation  simplifies 
requirements  which  hospitals  must  meet  to 
be  certified  to  participate  in  Medicare  and 
Medicaid.  It  is  intended  to  reduce  Federal 
requirements,  simplify  and  clanfy 
regulations,  and  provide  maximum  flexibility 
in  hospital  administration  while 
strengthening  patient  health  and  safety 
Because  of  the  large  number  of  comments 
received,  the  date  for  issuance  of  a  final  rule 
is  undetermined.  However   this  remains  a 
priority  regulation.  This  regulation  is  a 
review  item  of  the  Presidential  Task  Force 
on  Regulatory  Relief 

TlmataMa: 


Action 


Date 


PR  Cne 

48  FR  299 


NPRM  01/04/83 

Final  Action  00/00/00 

Small  Entity:  No 

Agancy  Contact  Alan  Splelman.  Acting  Di- 
rector, Department  of  Health  and  Human 
Services,  Health  Care  Financing  Administra- 
tion, Division  of  Standards  and  Certrficiation,, 
1-D-3  Dogwood  East  BkJg,  1849  Gwynn  Oak 
Ave,  Baltimore,  MD  21207,  301  594-3775 

RIN:  0938-AA23 


HHA  COST  UMTS  (EFFECTIVE  01/01/84) 
Priority:  Agerx:y  Determination 
l.agal  Autttortty:  42  USC  I395x(v)(i) 
CFR  Citation:  Not  applicable 


Cuirent  and  Projected  Rulemakings 


Abatract  This  regulation  would  set  forth  an 
updated  schedule  of  limits  on  HHA  costs, 
established  by  type  of  service  on 
reimbursable  costs  per  visit  that  may  be 
reimbursed  for  cost  reporting  periods 
beginning  10/1/83.  It  is  intended  to  reduce 
unnecessary  reimbursement  and  promote 
efficiency 

T)metai)le: 


Action 


FR  Cita 


Proposed  Notice     09/30/83 
Final  Action  12/31/83  , 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Marilyn  Koch,  Director,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration.  Drv  of 
Health  Care  Cost  Containment.  Rm  190,  East 
High  Rise  BIdg,  6325  Secunty  Blvd.  Baltimore. 
MD  21207.  301  594-9344 

RIN:  0938-AA24 

SNF  COST  LIMITS  (EFFECTIVE  01/01/84) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  I395x(v)(i) 

CFR  Citation:   Not  applicable 

Abstract:  This  regulation  would  set  limits  on 
SNF  costs  for  cost  reporting  periods 
beginning  10/1/83   It  is  intended  to  reduce 
unnecessary  reimbursement  and  promote 
efficiencv 


Timetable: 
Action 

Proposed  Notice 
Final  Action 

No 


Date 

09/30/83 

12/31/83 


FR  Cite 


Small  Entity: 

Agency  Contact:  Marilyn  Koch,  Director,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Drv  of 
Health  Care  Cost  Containment.  Rm  190,  East 
High  Rise  BIdg.  6325  Secunty  Blvd.  Baltimore. 
MD  21207,  301  594-9344 

RIN:  0938-AA25 


UPDATE  OF  TOTAL  HOSPITAL  COST 
LIMITS  (EFFECTIVE  10/1/83) 

Priority:   Agency  Determination 

Lagal  Authority:   42  USC  1395ww(a) 

CFR  Citation:   Not  applicable 

Abstract:  This  regulation  would  set  forth  a 
schedule  of  limits  on  hospital  inpatient 
general  routine  operating  costs  that  may  be 
reimbursed  for  cost  reporting  penods 
beginning  10,'01/83   It  is  intended  to  reduce 


unnecessary  reimbursement  and  promote 
efficiency. 

TlmataMa: 


Action 


Date 


FR  Cna 


Proposed  Notice     04/30/83 

Small  Entity:  No 

Agancy  Contact  Marilyn  Kocti,  Director,  De- 
partment of  Health  and  Human  Sen/ices, 
Health  Care  Financing  Administration,  Div  of 
Health  Care  Cost  Containment.  Rm  190,  East 
High  Rise  BIdg,  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-9344 

RIN:  0938-AA26 


TOTAL  HOSPITAL  COST  LIMITS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1395\vw(a) 

CFR  Citation:   Not  applicable 

Abstract:  This  notice  responds  to  public 
comments  on  the  limits  on  total  general 
operating  costs  and  makes  changes  in  the 
methodology  for  applying  the  limit  based  on 
some  of  the  comments. 

Timetable: 

Action 


Date 


FR  Cite 

47  FR  43282 


Intenm  Final  Rule  09/30/82 
Final  Action  03/31/83 

Small  Entity:  No 

Agef>cy  Contact:  Marilyn  Koch,  Director,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Division 
of  Health  Care  Cost  Containment,  Room  190 
East  High  Rise  Building,  6325  Secunty  Blvd. 
Baltimore,  MD  21207.  301  594-9344 

RIN:  0938-AA27 


HILL-BURTON  CHARITY  CARE  COSTS 

Priority:   Agency  Determination 

Lagal  Authority:   42  USC  1395x(v)(1)(M) 

CFR  Citation:   42  CFR  405.420 

Abstract:  This  regulation  clarifies  Medicare 
policy  regarding  reimbursement  for  services 
provided  as  free  care  under  a  Hill-Burton 
obligation. 

TImatebIa: 

Action 


Data 


FR  Cita 


Intenm  Final  Rule  10/01/82     47  FR  43656 

Next  Action  Undetermined 

Sntall  Entity:  No 

Agancy  Contect:  Paul  Trimble,  Chief,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Provid- 
er Accounting  Policy  Br,  Room  1-A-5,  East 
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Low  Rise  BIdg,  6325  Security  Blvd.  Baltimora', 
MO  21207.  301  594-8640 

RIN:  0938-AA28 


HOSPICE  CARE 

Prtortty:  Agency  Determination 

Legal  Authority:  42  USC  139Sc;  42  USC 
1395d:  42  USC  1395e;  42  USC  13951;  42 
USC  1395h;  42  USC  1395x;  42  USC  1395y: 
42  USC  1395z;  42  USC  1395aa;  42  USC 
1395bt}:  42  USC  1395CC 

CFR  Citation:  42  CFR  405.101;  42  CFR 
405.1901;  42  CFR  418.  (New);  42  CFR  421; 
42  CFR  489 

Abstract  This  regulation  authorizes 
coverage  under  Medicare  Part  A  for  hospice 
care  for  terminally  ill  beneficiaries  with  a 
life  expectancy  of  6  months  or  less.  It  is 
intended  to  provide  a  basic  and  coordinated 
range  of  services  to  hospices  while  giving 
hospices  flexibility  to  furnish  some  of  those 
services  under  arrangements. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


04/30/83 
09/01/83 


Small  Entity:  No 

Agency  Contact  Thomaa  Hoyer.  Chief.  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Bureau 
of  Program  Policy,  Room  409,  East  High  Rise 
BIdg,  6325  Security  Blvd,  Baltimore,  MO 
21207,  301  594-9446 

RIN:  0938-AA29 


REDUCTION  IN  ERROR  RATE  TOLERANCE 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1396b(u) 

CFR   Citation:      42  CFR   431.800;   42  CFR 
431.802;  42  CFR  431.803 

Abstract  This  regulation  replaces  existing 
rules  and  procedures  for  disallowing  Federal 
Financial  Participation  (FFP)  in  erroneous 
Medicaid  payments  due  to  eligibility  errors 
as  detected  through  the  Medicaid  Quality 
Control  [MQC]  system.  It  establishes,  with 
certain  exceptions,  a  3%  target  error  rate  for 
quarters  beginning  after  March  30, 1983,  and 
provides  discretion  in  applying  fiscal 
penalties. 

Tlinetabia: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/83 

SmaH  Entity:  No 

Agency  Contact  Randolph  Graydon,  Pro- 
gram  Analyst,    Department   of   Health   and 


Human'  Services,  Health  Care  Financing  Ad- 
ministration, Eligit)ility  Review  Brarx^h,  Room 
2-M-1,  East  Lx>w  Rise  BIdg.,  6325  Security 
Blvd..  Baltimore,  MO  21207,  301  597-1306 

RIN:  0938-AA30 


UMrTATION  ON  PAYMENT  FOR  SERVICES 
FURNISHED  TO  EMPLOYED  AGED  AND 
THEIR  SPOUSES 

Priority:  Agency  Determination 

Legtf  Authority:  PL  97-248,  Sec  1 16(b) 

CFR  Citation:  42  CFR  405.340;  42  CFR 
405.341;  42  CFR  405.342;  42  CFR  405.343; 
42  CFR  405.344 

Abstract  This  regulation  requires  employers 
to  offer  their  employees  age  65  through  69 
and  their  dependents  the  same  health 
benefits  as  are  offered  to  their  younger 
employees.  The  provision  makes  Medicare 
the  secondary  payor  for  such  employees. 
This  provision  amends  the  Federal  Age 
Discrimination  in  Employment  Act  (ADEA). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/30/83 

Small  Entity:  No 

Agency  Contact  HaroM  Flahman,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Finarx^ng  Administration,  Bureau 
of  Program  Policy,  Room  448,  East  High  Rise 
BIdg,  6325  Security  Blvd,  Baltimore,  MO 
21207,  301  594-9077 

RIN:  0938-AA31 


PROHIBITION  OF  RECOGNITION 
PAYMENTS  UNDER  CERTAIN 
PERCENTAGE  ARRANGEMENTS 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  1395x(v)(7)(c);  42 
USC  1395XX 

CFR  Citation:  Not  yet  determined 

Abatract  This  regulation  provides  that  no 
cost  which  a  provider  incurs  under  a 
contract  would  be  considered  "reasonable" 
if  determined  as  a  percentage  (or  other 
proportion)  of  the  provider's  charges, 
revenues,  or  claim  for  reimbursement,  except 
in  certain  cases.  It  is  intended  to  preclude 
Medicare  reimbursement  for  services  when 
payment  is  not  related  to  the  value  of  those 
services. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  with 
comment 

SmaN  Entity:  No 


06/00/83 


Agency  Contact  BM  Qoaiar.  Chief,  Depart- 
ment of  Health  and  Human  Services,  Health 
Care  Fmarxang  Administration.  Reimburse- 
ment Policy  Branch.  Room  1-H-5,  East  Low 
Rise  BIdg,  6325  Security  Blvd,  Baltinxxe,  MD 
21207,  301  594-1602 

RIN:  0938-AA32 


AMENDING  AND  REOPENING  OF  COST 
REPORTS 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  1861  (v);  42  USC 


42  CFR  405.453(f);  42  CFR 
CFR     405.1885;     42     CFR 


1878 

CFR  Citation: 
405.1833;  42 
405.1887 

Abstract  This  proposal  would  establish 
rules  to  govern  and  distinguish  between 
amending  and  reopening  cost  reports  and 
provide  guidance  to  intermediaries  and  the 
Provider  Reimbursement  Review  Board 
concerning  the  circumstances  under  which 
those  actions  may  be  taken. 

Tinf)etal>le: 


Action 


Date 


FR  CHe 


NPRM  "05/31/83 

Small  Entity:  No 

Agency  Contact  Stanley  Katz,  Director,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financir)g  Administration,  Oiv  of 
Technical  Policy  &  Litigation,  2nd  Fl,  Dogwood 
West  BIdg,  1848  Gwynn  Oak  Ave,  Baltimore. 
MD  21207,  301  594-9595 

RIN:  0938-AA33 

RECOGNITION  OF  STATE  HOSPITAL  COST 
CONTROL  SYSTEM 

Priority:  Agency  Detennination 

Legal  Authority:  42  USC  1395ww(c) 

CFR  Citation:  42  CFR  403.300  to  403.306; 
42  CFR  405.401 

Abstract  This  regulation  permits  payment  to 
hospitals  under  a  State  applied  alternative 
reimbursement  system  if  that  system  meets 
certain  statutory  requirements.  The  rule  also 
specifies  other  criteria  necessary  for 
approval. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  with       06/00/83 
comment 

SmaH  Entity:  No 

Agency  Contact  Anthony  Lovecchio,  Chief, 
Department  of  Health  and  Hunrtan  Sennces. 
Health  Care  Financing  Administration,  Bureau 
of  Program  Policy,  1-A-1  East  Low,  Rise  BkJg., 
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6325   Security   BJvd.. 
Ml  594-4011 

RIN:  0938-AA34 


BattimofO,    MD   21207, 


pnosPEcnvE  reimbursement  for 

ESRD  DIALYSIS  SERVICES 

Priority:  Agency  DetermwiatKxi 

Legal  Authority:  42  USC  1302,  42  USC 
1395(x)(v)i   42  USC    1395hh,   42  USC   1395rr 

CFR  Citation:  42  CFR  405.231,  42  CFR 
405.240;  42  CFR  405  251,  42  CFR  405  402, 
42  CFR  405  438  to  405  441,  42  CFR  405  502, 
42  CFR  405.541  to  405  542;  42  CFR  405  544. 
42  CFR  405.690  to  405  691 

AlMtract  This  regulation  establishes  an 
incentive-based  prospective  reimbursement 
for  outpatient  maintenance  and  self-care 
dialysis  training  furnished  to  Medicare 
beneficiaries 


Timetable: 

Action 

Date            FR  CKe 

NPRM 
Final  Action 

02/12/82     47  FR  6556 
04/00/83 

SmaH  Entity:  Yes 

Agency   Contact:    Bemadette   Schumalcer 

Chief.  Department  of  Health  and  Human  Serv- 
ices, Health  Care  Financing  Administration, 
ARSB.  BPP,  Room  1-8-1,  East  Low  Rise  BIdg. 
6325  Secunty  Blvd,  Baltimore,  MD  21207  301 
597-1049 

RIN:  0938-AA36 

MEDICAID  COST  SHARING  -  DEFINITION 
OF  NOMINAL 

Priority:   Agency  Determination 

Legal  Authority:     42  USC   i396o(a)(3),  42 

USC  13960(b)(3) 

CFR  Citation:    42  CFR  447  54 

Abatract  This  regulation  would  define 
"nominal"  as  it  relates  to  Medicaid  cost 
sharing  amount  to  account  for  level  of  cash 
assistance  provided  in  the  Stale 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Marinos  Svolos,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Bureau 
o(  Proyam  Policy,  Room  414,  East  High  Rise 
BIdg,  6325  Secunty  Blvd,  Baltimofe,  MD 
21207,  301  594-9051 


0938-AA37 


Current  and  Proiected  Rulenuikings 


SURVEY  AND  CERTIFICATION 
PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1395t;  42  USC 
1395X  42  USC  1395bb,  42  USC  1395cc;  42 
USC  1395hh;  42  USC  1396a,  42  USC  1396(i) 

CFR  Citation:  42  CFR  405,  42  CFR  431;  42 
CFR  441;  42  CFR  442,  42  CFR  489;  42  CFR 
490 

Abatract:  This  regulation  streamlines, 
simplifies  and  integrates  survey  and 
certification  procedures  for  providers  and 
suppliers  under  Medicare  and  Medicaid 
Provides  for  the  granting  of  "deemed  status" 
to  skilled  nursing  facilities,  accredited  by  the 
|CAfl.  It  IS  intended  to  accomplish  effective 
monitoring  with  greater  flexibility  to  States 
without  loss  of  quality  of  health  services   As 
rf  result  of  Congressional  language,  final 
regulations  may  not  be  issued  before  |uly  03, 
1983   This  regulation  is  a  review  item  of  the 
Presidential  Task  Force  on  Regulatory  Relief 

TIntetable:  

Action  Date  FR  Cite 


NPRM 


05/27/82     47  FR  23404 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Mark  Bernsohn.  Program 
Analyst,  Department  of  Health  and  Human 
Services,  Health  Care  Financing  Administra- 
tion, Fiscal  &  Administrative  Branch,  2nd 
Floor,  Dogwood  East  BIdg,  1849  Gwynn  Oak 
Ave,  Baltimore,  MD  21207,  301  594-3423 

RIN:  0938-AA38 

CLAIMS  PROCESSING  REVIEWS  UNDER 
MOC  SYSTEMS 

Priority;   Agency  Determination 

Legal  Auttrorlty:   PL  96-123,  Sec  201 

CFR  Citation:   42  CFR  431  800 

Abstract:  This  regulation  revises  the 
requirements  for  conducting  processing 
reviews  under  the  States'  use  of  the  new 
Medicaid  Quality  Control   Changes  the 
Medicaid  quality  control  assessment  period 
from  semi-annual  to  an  annual  review 
period   It  is  intended  to  enhance  HCFAs 
effectiveness  in  finding  errors  and  increase 
the  States   flexibility  in  its  operations. 


Taneiaoie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Randolph  Graydon,  Pro- 
gram Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing  Ad- 
ministration, Eligit)ility  Review  Branch,  BCX;, 
Room  239.  East  High  Rise  BIdg,  6325  Secu- 
nty Btvd,  Baltimore,  MD  21207,  301  597-1390 

RIN:  0938-AA39 

TRANSFER  OF  RESOURCES 

Priority:   Agency  Determination 

Legal  Authority:   PL  97-248,  Sec  132(c) 

CFR  Citation:   42  CFR  435  605 

Abstract  This  regulation  permits  States,  in 
evaluating  an  individual's  financial  eligibility 
for  Medicaid  to  count  as  a  resource  the 
uncompensated  value  of  resources  (such  as 
savings  or  property)  that  the  individual  has 
transferred  to  someone  else  for  less  than  fair 
market  value  within  the  24  months  preceding 
a  Medicaid  application.  If  the 
uncompensated  value  of  the  transferred 
resources  exceeds  $12,000.  States  may  bar 
an  individual  from  Medicaid  eligibility  for 
periods  exceeding  24  months. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/83 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Div  of 
Medicaid  Eligibility  Policy,  Rm  416,  East  High 
Rise  BIdg,  6325  Security  Blvd,  Baltimore,  MD 
21207.  301  594-9050 

RIN:  0938-AA77 

•EARLY  AND  PERIODIC  SCREENING, 

DIAGNOSIS.  AND  TREATMENT  (EPSDT) 

PROGRAM 

Priority:     Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  441.50;  42  CFR 
441.51;  42  CFR  441.55;  42  CFR  441.56;  42 
CFR  441.57,  42  CFR  441.58;  42  CFR  441,59; 
42  CFR  441.60;  42  CFR  441.61;  42  CFR 
441  62;  42  CFR  441.70;  42  CFR  441.71;  42 
CFR  441  75;  42  CFR  441  80;  42  CFR  441.85 

Abstract  This  regulation  would  eliminate 
the  penalty  under  Medicaid  which  reduces 
Federal  funds  for  a  State's  Aid  to  Families 
with  Dependent  Children  (AFDC)  program 
for  any  quarter  during  which  a  State  fails  to 
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meet  certain  requirements,  which  States 
must  incorporate  into  their  State  plan.  In 
addition  it  would  modify  current  Medicaid 
EPSDT  regulations  with  a  view  toward 
reducing  Federal  requirements,  strengthening 
some  aspects  of  current  regulations,  and 
providing  maximum  flexibility  to  States  in 
the  administration  of  the  EPSDT  program 
while  maintaining  quality  child  health  care. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05/31/83 

Small  Entity:  No 

Agency  Contact  Stephen  Leeda,  Analyst, 
Department  of  Health  and  Human  Sennces, 
Health  Care  Financing  Administration,  Room 
463  East  High  Rise,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  594-S564 

RIN:  0936-AB06 


•SPENDOOWN 

Priority:  Task  Force 

Legal  Authority:     42  USC  1396a(a)(17);  42 
use  1396a(r) 

CFR   Citation:      42   CFR   435.732;   42  CFR 
435.831;  42  CFR  436.732;  42  CFR  436.831 

Abstract  These  regulations  permit  States  to 
revise  the  process  by  which  medical 
expenses  are  considered  in  determining 
Medicaid  eligibility.  This  process  applies 
when  an  individual's  income  level  during  a 
budget  period  would  ordinarily  preclude 
eligibility  except  that  incurred  medical 
expenses  reduce  income  to  the  eligibihty 
level. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Marinoe  Svokw,  Director, 
Div.  of  Medicaid  Eligibility,  Department  of 
Health  and  Human  Services,  Hearth  Care  Fi- 
nancing Administration,  Room  416  East  High 
Rise  BIdg.,,  6325  Security  Boulevard,  Balti- 
more. MD  21207,  301  594-9050 

RIN:  0938-AB07 


•UTILIZATION  AND  GHJALrfY  CONTROL 
PEER  REVIEW  ORGANIZATION  AREA 
DESIGNATIONS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1302 

Alwtract  This  notice  establishes  areas 
throughout  the  United  States  for  the  purpose 
of  entering  into  contracts  for  the  UtiUzation 
and  Quality  Control  Peer  Review  Program. 


ThnetaMe: 


Action 


Date 


FR  Cite 


Proposed  Notice    00/00/00 

SmaH  Entity:  No 

Agency  Contact  Anttwny  J.  Tlrofie,  Direc- 
tor, Department  of  Hearth  and  Human  Serv- 
ices, Hearth  Care  FinarK^ng  Administration, 
Dogwood  East  Building,  6325  Security  Boule- 
vard, Bartimore.  Maryland  21207,  301  594- 
1827 

RIN:0938-AB10 

•UTILIZATION  AND  QUALITY  CONTROL 
PEER  REVIEW  ORGANIZATIONS: 
IMPOSITION  OF  SANCTIONS  ON  HEALTH 
CARE  PRACTITIONERS  AND  PROVIDERS 
OF  HEALTH  CARE  SERVICES 

Priority:  Agency  Determination 


Abstract  This  regulation  would  set  forth 
requirements  for  the  conduct  of  review, 
waiver  of  liabihty,  appeals,  and  relations 
with  Medicaid  with  respect  to  Utilization 
and  Quality  Control  Peer  Review 
Organizations.  This  regulation  would 
redirect,  simplify  and  enhance  the  cost- 
effectiveness  of  the  program  of  peer  review 
under  Medicare. 

Timetable: 


Legal  Authority: 

1320C-5;  42  USC 


42   USC    1302;   42   USC 
1320C-6;  42  USC  1320C-9 


CFR  Citation:   42  CFR  474.0;  42  CFR  474.51 
to  474.65 

Abstract  This  regulation  would  establish 
certain  rights  and  responsibilities  of  health 
care  practioners  and  other  persons  who 
provide  health  care  services  and  establishes 
sanctions  and  penalties  that  the  Secretary 
may  impose  for  non-compliance.  The 
regulations  would  also  impose  certain 
related  responsibilities  on  utilization  and 
quality  control  peer  review  organizations. 
These  regulations  are  intended  to  assure  that 
the  public  receives  medically  necessary, 
quality  health  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Anthony  J.  Tirone,  Direc- 
tor, PRO  Implementation  Task  Force,  Depart- 
ment of  Hearth  and  Hunian  Services,  Hearth 
Care  Financing  Administration,  2-K-3  Dog- 
wood East  Building,  1849  Gwynn  Oak  Avenue, 
Bartimore,  Maryland  21207,  301  594-1827 

RIN:  093e-AB1 1 

•UTILIZATION  AND  QUALITY  CONTROL 
PEER  REVIEW  ORGANIZATIONS: 
CONDUCT  OF  REVIEW,  WAIVER  OF 
LIABILITY.  APPEALS,  AND  RELATION 
WITH  MEDICAID 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1320c-3;  42  USC 
1320C-4;  42  USC  1395pp 

CFR  Citation:  42  CFR  405;  42  CFR  431;  42 
CFR  456;  42  CFR  460;  42  CFR  462 


Action 


Date 


FR  Cne 


NPRM 


00/00/00 


No 


Small  Entity: 

Agency  Contact  Anthony  J.  Tirone,  Direc- 
tor, PRO  Implementation  Task  Force,  Depart- 
ment of  Hearth  and  Human  Services,  Hearth 
Care  Financing  Administration,  2-K-3  Dog- 
wood East  Building,  1849  Gwynn  Oak  Avenue, 
Bartimore,  Maryland  21207,  301  594-1827 

RIN:0938-AB12 

•ACQUisrrioN  protection  and 

DISCLOSURE  OF  UTIUZATION  AND 
QUALfTY  CONTROL  PEER  REVIEW 
ORGANIZATION  INFORMATION 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1302;  42  USC 
1320C-15 

CFR  Citation:  42  CFR  476 

AtMtract  This  regulation  sets  forth 
requirements  for  the  acquisition,  protection 
and  disclosure  of  information  obtained  or 
generated  by  Utilization  and  Quality  Control 
Peer  Review  Organizations  (PROs).  This 
regulation  provides  PROs  with  the  right  to 
access  necessary  information  and  sets  forth 
their  responsibilities  to  assure  that 
information  once  acquired  is  adequately 
safeguarded  and  used  for  proper  purposes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Anthony  J.  Tirone,  Direc- 
tor, PRO  Implementation  Task  Force,  Depart- 
ment of  Hearth  and  Human  Services,  Hearth 
Care  Financing  Administration,  2-K-3  Dog- 
wood East  Building,  1 849  Gwynn  Oak  Avenue, 
Bartimore,  Maryland  21207.  301  594-1827 

RIN:  093e-AB13 

•UTILIZATION  AND  QUALITY  CONTROL 
PEER  REVIEW  ORGANIZATIONS  AREA 
DESIGNATIONS  AND  DERNITIONS  OF 
EUGIBLE  ORGANIZATIONS 

Priority:  Agency  Determination 
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L«gal  Authortty:   42  USC  1320c  to  1320C-12; 

42  USC  1302 

CFR  CItrtore     42  CFR   460;   42   CFR   462 

Abstract  Ihis  regulation  establishes  areas 
throughout  the  United  States  for  the  purpose 
of  entering  into  contracts  for  the  Utilization 
and  Quality  Control  Peer  Review 
Organization  (PRO)  program.  It  also  defines 
organizations  eligible  to  become  PROs. 


Action 


Data 


FR  Clta 


NPRM  00/00/00 

Small  Entity:  No 

Agancy  Contact  Antfiony  J.  Tlrona,  Direc 
tor,  Department  of  Healtfi  arxj  Human  Serv- 
ices, Health  Care  Flnanang  Administration. 
Dogwood  East  Building,  1849  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207,  301  594- 
1827 
RIN:0938-AB14 


USEFUL  LIFE 

42  USC  1395hh;  42  USC 


DEPRECIATION 
GUIDELINES 

Lagal  Authority: 

1395x 

CFR  Citation:   42  CFR  405  415 

Abstract  This  regulation  clarifies  current 
regulations  regarding  IRS  useful  life 
guidelines  to  insure  the  continued  use  of  the 
"utility"  concept  in  Medicare,  and  prohibits 
the  use  of  investment  incentive  proposals 
which  would  accelerate  depreciation.  It  is 
intended  to  prevent  waste  and  inefficiency 
in  the  Medicare  program. 


Data 


FR  Cite 

47  FR  43085 


Abstract  This  regulation  reinstates  former 
Medicaid  rules  in  1902(f)  States  for 
determining  the  financial  eligibility  and  the 
level  of  Medicaid  payments  for  institutional 
care  of  aged,  blind  and  disabled 
categoncaliy-needy  individuals  when  one 
spouse  is  institutionalized.  It  is  intended  to 
reinstate  our  former  rule  which  was  recently 
upheld  in  court 

ThnaUbla: 


current  law  requirements  for  contracting 
with  HMOs. 

TImatabIa: 


Action 


NPRM  09/30/82 

NPRM  Comment  09/30/82 

Penod  Begin 

NPRM  Comment  11/29/82 

Penod  End 

Final  Action  09/30/83 

SmaH  Entity:  No 

Agancy  Contact  Barnard  Patashnik,  Direc 
tor,  Department  of  Health  and  Human  Serv- 
ice, Health  Care  Financing  Administration. 
Div  of  Irwtitnl  Serv  Reimborsemt,  Rm  1-A-5. 
East  Low  Rise  BWg,  6325  Secunty  B^d,  Balti- 
more, MD  21207,  301  5«7-1335 

Rltt  093e-AA40 

OeEMING  OF  INCOME  BETWEEN 
SPOUSES;  CATEGORICALLY  NEEDY 

Lagal  Autltortty:  42  USC  1396a 

CFR  Citation:     42  CFR  435.121;   42  CFR 

435.734;  42  CFR  436.71 1 


Data 


FR  Cite 

47  FR  31899 


NPRM  07/23/82 

Final  Action  05/31/83 

Sntall  Entity:  No 

Agancy  Contact  Marinos  Svolos.  Director. 
Department  of  Health  and  Human  Services. 
Health  Care  Financing  Administration,  Div  of 
Medicaid  Eligibility  Policy.  Rm  416,  East  High 
Rise  BIdg.  6325  Secunty  Blvd.  Baltimore,  MD 
21207.  301  594-9050 

RIN:  0938- AA41 


MEDICAID  CONTRACTS  WITH  HMOS  AND 

PHPS 

Legal  Authority:   PL  97-35.  Sec  2178 

CFR  Citation:     42  CFR  431  501    to  431  597 

Abstract  This  regulation  encourages  greater 
use  of  HMOs  and  similar  health  care  plans 
in  providing  Medicaid  services  The 
regulation  also  eliminates  requirements  not 
specified  in  the  law.  thus  affording  States 
greater  flexibility  in  adminislering  the 
program 

TlmetaMs: 


Action 


Date 


NPRM 
Final  Action 


09/30/82 
08/31/83 


FR  Cits 

47  FR  43087 


Action 


Small  Entity:  No 

Agancy  Contact:  Bernard  Truffar.  Chiet.  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration.  HIth 
Orgn  Rembrsmt  Sec.  Drv  of  ARS.  Rm  1-A-1, 
East  High  Rise  BIdg,  6325  Secunty  Blvd.  Balti- 
more. MD  21207.  301  597-1369 

RIN:  0938-AA42    

MEDICARE  PAYMENTS  TO  HMOS 

Lagal  Authority:     42  USC  1395x(s)(2)(F)  to 

1395X  (s)(2)(H),  42  USC  1395mm 

CFR  Citation:   Not  yet  determined 

Abstract:  This  regulation  authonzes  both 
prospective  reimbursement  under  nsk- 
shanng  contracts  and  cost-based 
reimbursement  under  reasonable  cost 
reimbursement  contracts  for  Health 
Maintenance  Organizations  (HMOs)  and 
other  medical  plans  This  provision  modifies 


Data 


FR  Clta 


NPRM  07/31/83 

Small  Entity:  No 

Agancy   Contact   Bamadatte  Schumakar, 

Director,  Department  of  Health  and  Human 
Seo/ices,  Health  Care  Financing  Administra- 
tion, Bureau  of  Program  Policy,  Room  1-B-1, 
East  Low  Rise,  6325  Security  Blvd.,,  Balti- 
more, MD  21207,  301  597-1049 

RIN:  0938-AA43 

RHC  PROSPECTIVE  REIMBURSEMENT 
Legal  Authority:  42  USC  13951(a)(3) 
CFR  Citation:     42  CFR  405.2401-405.2437; 
42  CFR  405.2440-405.2441;  42  CFR  447.371 

Abstract  This  regulation  establishes  a 
prospective  payment  method  for  services 
under  Medicare  and  Medicaid.  It  is  intended 
to  provide  incentives  for  more  efficient 
delivery  of  rural  health  clinic  services. 

Timatablaj 

Action 


Data 


NPRM 
Final  Action 


12/01/82 
10/31/83 


FR  Clta 

47  FR  54113 


Small  Entity:  No 

Agancy   Contact:   Bamadstts   Schumakar, 

Acting  Director,  Department  of  Health  and 
Human  Sen/ices.  Health  Care  Financing  Ad- 
ministration, Div  of  Altern  Reimbursemt  Sys- 
tems, Rm  1-B-1.  East  Low  Rise  BIdg,  6325 
Secunty  Blvd,  Baltimore,  MD  21207,  301  597- 
1049 
RIN:  0938-AA44 

ELIMINATION  OF  THREE-DAY  HOSPITAL 
REQUIREMENT  FOR  SNF 

Lagal  Authority:  42  USC  I395d 

CFR  Citation:  Not  applicable 

Abatract  This  regulation  specifies  a 
methodology  designed  to  ensure  that  SNF 
coverage  without  the  3-day  prior 
hospitalization  does  not  lead  to  increased 
costs  or  alter  the  acute  care  nature  of  the 
benefit.  It  also  specifies  any  limitations  in 
the  extent  and  scope  of  SNF  services  and 
categones  of  individuals  eligible. 

TImatabIa: 


Action 


Data 


FR  Clta 


NPRM 

Small  Entity:  No 
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AffMicy  Contact  Tom  Hoyor.  Chief.  Depart- 
ment of  Healtti  and  Human  Services.  Health 
Care  Financing  Administration,  Bureau  of  Pro- 
gram Policy,  Room  409,  East  High  Rise  BIdg, 
6325  Security  Blvd.  Baltimore.  MD  21207,  301 
8»4-9446 

RIN:  0938-AA45 ^^ 

MISCELLANEOUS  MEDICARE/MEDICAID 
AMENDMENTS 

Legal  Authority:  PL  96-499.  Sec  915;  PL  96- 
499,  Sec  944(a);  PL  96-499.  Sec  930(n);  PL 
96-499,  Sec  951;  PL  96-499.  Sec  930(c) 

CFR  Citation:  42  CFR  405.170;  42  CFR 
405.250;  42  CFR  405.1022;  42  CFR 
405.1134;  42  CFR  405.1220  to  1221;  42  CFR 
405  1223;  42  CFR  405.1633  to  405.1634;  42 
CFR  405.1717;  42  CFR  442.321  to  442;  42 
CFR  442.507  to  442.509 

Abstract  These  regulations  make  it  possible 
for  proprietary  HHAs  to  participate  in 
Medicare  in  Slates  that  do  not  license 
proprietary  HHAs.  The  regulations  also 
specify  which  edition  of  the  Life  Safety  Code 
must  be  complied  with  by  hospitals.  SNFs, 
and  ICFs  that  participate  in  Medicare  or 
Medicaid  or  both. 

Timetable: 


Action 


Date 


FR  Cite 


Current  and  Projected  Ruleinakinga 


other  Federal  agencies  that  purchase 
services  from  the  private  sector. 

Timetable: 


titnr  ReJmbrsmt  Br.  Rm  1-A-4.  East  Low  Rise 
BIdg,  6325  Security  Blvd.  Baltimore.  MD 
21207,  301  597-1843 


Action 


Interim  Final  Rule  10/26/82    47  FR  47388 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Raymond  Johnson, 
Chief,  Utilization  Effectiveness  Branch, 
Room  455,  East  High  Rise  BIdg,  6325  Security 
Blvd.  Baltimore,  MD  21207,  Phone  -  301  594- 
9370 

Agency  Contact  Stefan  MIHer,  Branch 
Chief,  Department  of  Health  and  Human  Serv- 
ices, Health  Care  Financing  Administration. 
Ambulatory  and  Laboratory  Sennces  Branch, 
1-E-1  Dogwood  East  BIdg..  1849  Gwynn  Oak 
Ave,  Baltimore,  MD  21207,  301  597-5138 

RIN:  0938-AA46 

ACCESS  TO  BOOKS.  DOCUMENTS.  AND 
RECORDS  OF  SUBCONTRACTORS 

Legal  Auttiority:    42  USC  1395x(v);  PL  97- 

248,  Sec  127 

CFR  Citation:     42  CFR  420.300  to  420.304 

Abstract  This  regulation  authorizes  the 
Secretary  to  review  providers'  books  and 
records  to  verify  costs  of  contracts  of  $10,000 
and  over  for  a  12-month  period.  It  is 
intended  to  strengthen  HCFA's  capacity  to 
effectively  detect  firaud  and  abuse  and  to 
conform  Medicare  procedures  with  those  of 


Date 


FR  Cite 


RIN:  0938-AA49 


NPRM  10/12/82    47  FR  44750 

Interim  Fmal  Rule  12/30/82    47  FR  58260 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Ron  GaHer,  Program  Ana- 
lyst, Department  of  Health  and  Human  Serv- 
ioes,  Health  Care  Financing  Administratwn, 
VaHdatk>n  Planning  Branch,  Room  2-Q-3,  East 
Low  Rise  BIdg,  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-8833 

RiN:  0938-AA47 

TIMELY  CLAIMS  PAYMENT  -  MEDICAID 

Legal  Authority:  42  USC  1396a(37) 

CFR  Citation:  42  CFR  447.45 

Abstract  This  regulation  improves 
timeliness  of  Medicaid  claims.  It  is  intended 
to  improve  State  program  management  and 
increase  provider  participation  in  Medicaid. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/31/83 

Small  Entity:  No 

Agency  Contact  Newton  Dilcoff,  Director, 
Department  of  Health  and  Human  Servrces, 
Health  Care  Financing  Administration,  Division 
of  Standards,  BPO,  Room  l-B-4,  Meadows 
East  BWg.  6300  Security  Blvd.  Baltimore,  MD 
21207,  301  594-8190 

RiN:  0938-AA48 

REIMBURSEMENT  FOR  LABORATORY 

SERVICES 

Legal  Authority:    42  USC  13951(h);  42  USC 

1295U 

CFR  Citation:  42  CFR  405.503 

Atwtract  This  regulation  requires  Medicare 
carriers  to  use  independent  laboratories' 
charges  to  physicians  in  determining  the 
customary  charges  of  independent 
laboratories.  It  is  intended  to  more 
accurately  reflect  the  customary  charges  of 
independent  laboratories. 

Timetable: 

Action  Date 


FR  Cite 


PAYMENT  FOR  LTC  AND  INPATIENT 
HOSPrTAL  SERVICES 

Legal  AuttMrtty:  42  USC  1396a(a)(13)(A) 

CFR  Citation:  42  CFR  447.205;  42  CFR 
447.252  to  447.256;  42  CFR  447.258;  42  CFR 
447.260;  42  CFR  447.265;  42  CFR  447.271  to 
447.272 

AtMtract  This  regulation  makes  minor 
changes  and  clarifications  to  the  procedural 
requirements  for  States  to  obtain  approval  of 
their  inpatient  reimbursement  rates.  It  is 
intended  to  respond  to  public  comments  to 
the  regulations  published  on  September  30, 
1981  and  operational  experience  gained 
implementing  those  regulations. 

Timetable: 


NPRM  00/00/00 

SmaM  Entity:  No 

Agency  Contact  Paul  Riesel,  Chief.  Depart- 
ment of  Health  and  Human  Sennces,  Health 
Care  Financing  Administratkxi,  Phystcn  Prac- 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/30/81     46  FR  47964 
Final  Actkjn  04/00/83 

Small  Entity:  No 

Agency  Contact  Tom  JazwIecicI,  Chief,  De- 
partment of  Health  and  Human  Servkres, 
Health  Care  Financing  Administratkjn,  Long- 
Term  Care  Sectkxi,  Room  1-A-1,  East  Low 
Rise  BIdg,  6325  Security  Blvd,  Baltimore,  MD 
21207,  301  594-8062 

RIN:  0938-AA51 

FREEDOM  OF  CHOICE 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  431.51;  42  CFR 
431.54  to  432.55 

AtMtract  This  regulation  makes  changes  to 
the  regulations  published  on  October  1, 1981, 
regarding  a  Medicaid  beneficiary's  option  to 
choose  among  participating  providers.  It  is 
intended  to  respond  to  public  comments  and 
clarify  and  revise  some  requirements  in  the 
prior  rule. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  10/01/81     46  FR  48532 
Final  Actkxi  04/30/83 

SmaH  Entity:  No 

Agency  Contact  Stanley  Katz,  Director,  De- 
partment of  Health  and  Hurrwn  Services, 
Health  Care  Financing  Adntinistratkxi,  Div  of 
Tech  Pol«y  4  Litigation,  2nd  FkXK,  Dogwood 
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West  BkJg,  1848  Gwynn  Oak  Ave,  Battimore, 
MD  21207,  301  594-9595 

RNt  0938-AA52 


High  Rise  BWg,  6325  Security  Btvd,  Baltimore, 
MD  21207,  301  594-9000 

RIN:  0938-AA54 


Meadows  East  BIdg,  6300  Security  B^d,  Balti- 
more. MD  21207,  301  594-9498 

RIN:  0938-AA56 


PAYMENT  FOR  DURABLE  MEDICAL 
EQUIPMENT 

Lagal  AuttMdty:  42  USC  I395(f^ 

CFR  Citation:   42CFR405  514 

Abstract  This  regulation  would  impose  a 
less  stringent  warranty  requirement  for  used 
durable  medical  equipment  sold  by 
suppliers.  It  is  intended  to  reduce  program 
costs  by  encouraging  the  use  of  used 
equipment  when  appropriate 

TkTMtaM^: 

Action 


FR  Cite 


04/30/83 


:  No 


NPRM 

Small  Entity: 

Agency  Contact  Ronald  Wren,  Program  An- 
alyst, Department  of  Health  and  Human  Serv- 
ices, Health  Care  Financing  Administration 
D«v  of  Med  Services  Reimbursemt.  Rm  i-G-V 
East  Low  Rise  BIdg,  6325  Secunty  Blvd,  Balti- 
rrxxe,  MD  21207,  301  594-7107 

RIN:  0938-AA53 

SUSPENSION  OF  HEALTH  CARE 
PROFESSIONALS  FOR  PROGRAM- 
RELATED  CRIMES 

Lagal  Auttwrity:    42  USC  i320a-7.  42  USC 
1395y(e);  42  USC  1396a(a)(39) 

CFR  Citation:    42  CFR  420,  42  CFR  455.  42 
CFR  489 

Abstract  This  regulation  expands  current 
provisions  that  suspend  physicians  and 
practitioners  convicted  of  crimes  from 
participation  in  Medicare  and  Medicaid  to 
include  other  categones  of  health  providers 
Establishes  State  plan  requirements  for  State 
agencies  to  exclude  providers  who  defraud 
or  abuse  the  Medicaid  program  from  Federal 
participation   It  is  intended  to  clarify 
HCFA's  authorization  to  bar  certain  health 
care  professionals  from  participation  in 
Medicare  and  Medicaid  and  authorize  States 
to  pursue  administrative  remedies  m  cases 
of  fraud  and  abuse 

Tlfnstabls: 


Action 


Oats 


FR  Cits 


Intenm  Final  Rule  01/27/83     48  FR  03742 

^4ext  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  Jantss  F.  Patton,  Director. 
Department  ot  Health  and  Human  Sen/ices. 
Heaitti  Care  Flr«nang  Administration.  Div  ol 
VWtn,  Ping  &  Sup,  OPV,  BOG,  Rm  239,  East 


CONDITIONS  OF  COVERAGE  OF 
SUPPLIERS:  ESRD  (SELF-DIALYSIS 
TRAINING) 

Legal  Authority:   42  USC  1 395rT 

CFR  Citation:  42  CFR  4052102,  42  CFR 
405  2123  to  405  2124:  42  CFR  405  2130;  42 
CFR  405  2132,  42  CFR  405  2134;  42  CFR 
405  2136;  42  CFR  405  2139  to  405  2140;  42 
CFR  405  2163 

Abstract:  This  regulation  revises  the 
conditions  which  ERSD  facilities  must  meet 
to  be  approved  as  suppliers  of  end-stage 
renal  disease  services  and  self-dialysis 
training   It  is  intended  to  recognize  recent 
developments  in  medical  practice  and 
encourages  competition 

Timetable: 

Action 


FR  Cite 


NPRM 


01/15/81      46  FR   3794 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Stanley  Rosenfeld.  Acting 
Chief,  Department  of  Health  and  Human  Serv- 
ices. Health  Care  Financing  Administration,  Di- 
vision of  Standards  and  Certification,  Policy, 
Dogwood  East  BIdg  ,  1849  Gwynn  Oak,  Ave., 
Baltimore.  MD  21207,  301  594-9737 

RIN:  0938-AA55 

REDUCTION  OF  NUMBER  OF  PROVIDERS 
DEALING  DIRECTLY  WITH  HCFA 

Legal  Authority:     42   USC   1395a,  42   USC 

1395kk 

CFR    Citation:       42    CFR    421  1,    42    CFR 

421  103  to  421  106 

Abstract:  This  regulation  reduces  the 
number  of  providers  dealing  with  HCFA.  It 
IS  intended  to  promote  efficiency  and  reduce 
program  costs   Appellate  court  upheld 
HCFA's  policy  decision   Next  action 
undetermined  pending  Supreme  Court 
decision  to  review  the  case 

Timetable: 

Action 


Date 

02/18/82 
00/00/00 


FR  Cite 

47   FR   7270 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Norman  Fairhurst,  Chief, 
Department  ot  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Con- 
tractor  Implennentation   Branch,   Room   3-F-1, 


HCFA  OWN  MOTION  REVIEW 
PROCEDURES 

Lsgal  Authority:     42  USC  1395hh;  42  USC 
1395oo;  42  USC  1395x{v);  42  USC  1302 

CFR  Citation:     42  CFR  1801;  42  CFR  1871; 
42  CFR  1875;  42  CFR  1877 

Abstract:  This  regulation  provides 
procedures  for  Administrator's  review; 
remands  to  the  Board  by  the  Administrator, 
review  of  the  Board's  decisions  about  its 
jurisdiction;  timing  of  judicial  review  after 
Administrator  declines  review.  It  is  intended 
to  clarify  procedures  for  HCFA  review  of 
PRRB  decisions  and  to  finalize  Interim 
Procedures  published  on  9/6/77. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  05/31/83 

Small  Entity:  No 

Agency  Contact:  Irwin  Cohen,  Attorney  Ad- 
visor, Department  of  Health  and  Human  Serv- 
ices, Health  Care  Financing  Administration, 
Office  of  Attorney  Advisor,  Room  100,  East 
High  Rise  BIdg  ,  6325  Secunty  Blvd,  Balti- 
more, MD  21207,  301  594-9132 

RIN:  0938-AA57 

MEDICAID  ELIGIBILITY 

Legal  Authority:  PL  97-248,  Sec  137(b) 

CFR   Citation:      42   CFR   435;   42  CFR   436 

Abstract:  This  regulation  would  implement 
changes  with  respect  to  Medicaid  eligibility 
groups  and  coverage  criteria  made  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRAl.  Most  of  these  changes  affect 
the  provisions  of  the  September  30,  1981 
regulations  concerning  Medicaid  eligibility 
for  the  medically  needy,  published  as  a 
result  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  The  regulations  would  also 
respond  to  public  comments  received  on  the 
September  30  regulations.  Because  of 
changes  required  by  TEFRA  and  in  order  to 
respond  to  comments,  an  NPRM  will  be 
published  rather  than  a  final  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  09/30/81     46  FR  47976 
NPRM  07/31/83 

Small  Entity:  No 

Agency  Contact  Marines  Svolos.  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Div  of 
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Medicaid  Eligibility.  Room  416.  East  High  Rise 
BIdg.  6325  Security  Blvd.  Baltimore,  MD 
21207.  301  594-9050 

RIN:  0938-AA58 


CONDITIONS  OF  PARTICIPATION  FOR 

HOME  HEALm  AGENCIES-HOME  HEALTH 

AIDES 

Legal  Authority:  42  USC  1395x 

CFR  Citation:  42  CFR  405.236;  42  CFR 
405  1031;  42  CFR  405.1101;  42  CFR 
405.1202;  42  CFR  405.1227;  42  CFR 
405.1702;  42  CFR  405.1731 

Abstract  This  regulation  sets  forth 
requirements  for  a  formal  training  program 
for  home  health  aides.  It  is  intended  to 
assure  that  home  health  agency  services  are 
of  appropriate  quality.  The  regulation  would 
also  amend  the  existing  Medicare  definition 
of  a  foreign  trained  physical  therapist  by 
deleting  certain  outdated  requirements. 

Timetable:  


Action 


Date 


FR  Cite 


06/30/83 


NPRM 
Small  Entity:  No 

Agency  Contact  Stefan  Miller,  Chief,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Ambu- 
latory Services  Branch,  2nd  Floor,  Dogwood 
East  BIdg,  1894  Gwynn  Oak  Ave,  Baltimore, 
MD  21207,  301  597-5915 

RIN:  0938-AA59 


SmaN  Entity:  ^4o 

Agency  Contact  Nancy  Calk,  Program  Ana- 
lyst, Department  of  Health  and  Hunr»n  Serv- 
ices, Health  Care  Financing  Administration, 
Conipliance  &  Enforcement  Branch,  2nd 
Floor.  Dogwood  East  BIdg,  1848  Gwynn  Oak 
Ave.  Baltimore,  MD  21207,  301  594-5015 

RIN:  0938-AA60 


REVISIONS  TO  CRrTERIA  AND 
STANDARDS  FOR  EVALUATING 
INTERMEDIARIES 

Legal  Auttiorlty:  42  USC  1395h 

CFR  Citation:      42   CFR   421.100;   42   CFR 
421.120;  42  CFR  421.122 

Abatract  This  regulation  improves  our 
system  for  evaluating  the  performance  of 
fiscal  intermediaries  in  administering  the 
Medicare  program.  A  minor  revision  will 
allow  for  more  detailed  analyses  and 
approaches  for  evaluating  variables,  beyond 
the  control  of  the  intermediaries.  It  is 
intended  to  increase  program  efficiency  and 
reduce  program  costs. 

Timetable: 


ALTERNATIVES  TO  DECERTIFICATION  OF 

LTC  FACILITIES 

Legal  Authority:     42  USC  1395rr;  42  USC 

1396e 

CFR  Citation:  42  CFR  442.1  to  442.2;  42 
CFR  442.117  to  442.118;  42  CFR  489.1  to 
489.3;  42  CFR  489.53 

Abstract  This  regulation  permits 
intermediate  sanctions  short  of 
decertification  for  long  term  care  facilities 
(Skilled  Nursing  Facilities  and  Intermediate 
Care  Facilities)  that  are  out  of  compliance 
with  the  conditions  of  participation. 
Authorizes  HCFA  to  "look  behind"  State 
agency  surveys  on  compliance  where  the 
adequacy  of  the  State's  determination  is 
questionable.  It  is  intended  to  decertify 
facilities  for  noncompliance  where  health 
and  safety  are  jeopardized. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


04/00/83 
04/00/83 


ows  East  BIdg.  6300  Security  Blvd.  BaMnrKxe. 
MD  21207,  301  594-9545 

RIN:  0938-AA63 


THIRD  PARTY  UABILITY  (TPL)  AND 
PREMIUM  FFP  RATES 

Legal  Autlwrtty:  42  USC  1396a(a)(25);  42 
USC  1396b<d)(2) 

CFR  Citation:  42  CFR  432.2;  42  CFR 
432.50;  42  CFR  432.60;  42  CFR  433.15;  42 
CFR  433.45;  42  CFR  433.136;  42  CFR 
433.139;  42  CFR  433.149;  42  CFR  433.151  to 
433.152;  42  CFR  433.145 

Abstract  This  regulation  provides  States 
with  flexibility  in  establishing  their  programs 
so  as  to  maximize  operational  efficiency  and 
promote  cost-avoidance  procedures.  It  is 
intended  to  promote  program  management 
efficiency  and  reduce  program  costs  by 
increasing  TPL  recoveries. 

Timetable:  


Action 


Date 


FR  Ctte 


Interim  Final  Rule  04/00/83 
Small  Entity:  No 

Agency  Contact  Newton  Dikoff,  Director, 
Department  of  Health  and  Human  Servk»s, 
Health  Care  Financing  Administration,  Division 
of  Standards,  Room  1-B-4,  Meadows  East 
BIdg,  6300  Security  Blvd,  Baltimore,  MD 
21207.  301  594-8190 

RIN:  0938-AA62 

MEDICAID  EUGIBILITY  DETERMINATION 
AND  INFORMATION  RETRIEVAL  SYSTEM 

Legal  Autiiority:  42  USC  1396b 
CFR  Citation:  Not  applicable 
Abstract  This  notice  proposes  requirements 
for  a  Medicaid  Eligibility  Determination  and 
Eligibility  System  that  States  with  Medicaid 
Management  Information  Systems  would 
have  to  meet.  The  proposed  system  is 
intended  to  improve  program  management 
efficiency. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Proposed  Notice    04/30/83 

SmaN  Entity:  No 

Agency  Contact  William  Hogsten,  Director, 

Department  of  Health  and  Human  Services, 

Health  Care  Financing  Administration,  Office 

of  Methods  &  Systems.  Room  G-C-7.  Mead- 


Date 


FR  Cite 


NPRM  05/31/83 

Small  Entity:  No 

Agency  Contact  William  Hickman,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Division 
of  Operations,  BPO,  Room  367,  Meadows 
East  BIdg,  6300  Security  Blvd.  Baltimore,  MD 
21207,  301  594-9101 

RIN:  0938-AA65 

COLLECTION  AND  COMPROMISE  OF 

CLAIMS 

Legal  Autiiority:  31  USC  951  to  953 

CFR  Citation:     42  CFR  401.601  to  401.625 

Alwtract  This  regulation  addresses  the 
collection  and  compromise  of  all  debts 
related  to  HCFA's  mission.  Tailors  the 
government-wide  claims  collection  standards 
(at  4  CFR  Parts  101-105)  to  HCFA's  operating 
needs.  Allows  the  Administrator  to  exercise 
the  full  range  of  authority  delegated  by  the 
Secretary. 

Tintetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/30/83 
Small  Entity:  No 

Agency  Contact  Tom  CzarwinaM.  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Finarnang  Administration,  Office 
of  Management  Sennces,  Room  217,  East 
Low  Rise  BkJg.  6325  Security  Blvd,  Baltimore, 
MD  21207,  301594-3068 

RIN:  0938-AA66 
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PENALTY  FOR  FAILURE  TO  MAKE  A 
SATISFACTORY  SHOWING  OF  AN 
EFFECTIVE  INSTITUTIONAL  UTILIZATION 
COWmOL  PROGRAM 

Lagal  Authority:  42  USC  1396b<g) 

CFR  Citation:     42  CFR  456.650  to  456  657 

Abstract  The  revised  rule  would  require  the 
updating  and  periodic  evaluation  of  the 
plans  of  care  for  all  institutionalized 
patients,  regardless  of  specific  level  of  care. 
to  be  performed  once  every  90  days.  It  is 
intended  to  establish  consistency  in  the 
review  and  updating  of  plans  of  care  by 
physicians  in  a  particular  facility 

TkMtabte: 


Action 


FR  Cita 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agancy  Contact  Helane  Fredaking,  Chief 

Department  of  Health  and  Human  Services. 
Health  Care  Fmanang  Administration,  Eligibil- 
ity Rev»ew  Branch,  Room  2-M-1,  East  Low 
Rise  BIdg,  6325  Secunty  Blvd.  Baltimore,  MD 
21207.  301  597-1380 

RIN:  0938-AA68 

TEMPORARY  DELAY  IN  PERIODIC 
INTERIM  PAYMENTS 

Lagal  Authority:  PL  97-248,  Sec  120 

CFR  Citation:   Not  applicable 

Abstract  This  regulation  modifies  existing 
periodic  interim  payment  procedures  for 
hospitals  by  delaying  the  flow  of  PIP 
payments  for  three  weeks  in  September  198J 
and  September  1984 

Thnatable: 


Action 


Data 


FR  CHa 


Intenm  Final  Rule  06/30/83 

SmaH  Entity:  No 

Agancy  Contact  WHHani  Goallaf.  Chief,  De 
partment  of  Health  and  Human  Services. 
Health  Care  Finanang  Administration,  Reim- 
bursement Policy  BrarKh,  Room  i-H-5,  East 
Low*  Rise  BWg.,  6325  Secunty  Btvd  ,.  Balti- 
more, MD  21207.  301  594-1802 

RIN:  0938-AA69 


MEDICAID  MANAGEMENT  INFORMATION 
SYSTEMS:  PERFORMANCE  STANDARDS 

Lagal  Authority:  42  USC  I396t} 

CFR  Citation:  Not  applicable 

Abstract  This  notice  responds  to  the 
comments  received  in  response  to  a  pnor 
notice  that  set  forth  the  standards  each  State 
a  Medicaid  Management  Information  System 


Current  and  Pro)ected  Rulemakings 


must  meet  to  retain  75  percent  finding  of  the 
system 

Timatabia: 

Action  Data  FR  CHa 


Notice  Ytnth  06/30/81     47  FR  33653 

Comment  Penod 
Final  Action  05/31/83 

Small  Entity:  No 

Agancy  Contact  Nawton  Dllcoff.  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Div  of 
Standards  4  PerformarKe,  Room  1-B-4, 
Meadows  East  BIdg,  6300  Secunty  Blvd,  Balti- 
more, MD  21207,  301  594-8190 

RIN:  0938- AA  70 

INTEREST  ON  DISPUTED  MEDICAID 
CLAIMS 

Lagal  Authority:   42  USC  1396b 

CFR  Citation:   42  CFR  433  38 

Abstract  This  regulation  requires  the 
payment  of  interest  on  disputed  Medicaid 
upon  a  final  determination  of  allowability   It 
IS  intended  to  expedite  the  processing  of 
State  appeals  from  notices  of  disallowances, 
and  to  provide  equity  to  Slates  which  win 
their  appeals 

T)m«  table: 

Action 


Data 


FR  Cite 


NPRM 
Final  Action 


07/06/82 
06/30/83 


47  FR  29275 


Small  Entity:  No 

Agancy  Contact:  Gllda  Martin.  Program  Ana- 
lyst. Department  of  Health  and  Human  Serv- 
ices, Healtti  Care  Financing  Administration, 
Special  Claims  Branch,  Room  350,  Meadows 
East  BIdg,  6300  Security  Blvd.  Baltimore,  MD 
21207,  301  597-1399 

RIN:  0938- AA71 


COVERAGE  OF  OPTOMETRISTS 
SERVICES 

Lagal  Authority:   PL  96-499,  Sec  937 

CFR   Citation:      42   CFR   405  232a.   42   CFR 
405  232c 

Abstract:  This  regulation  provides  coverage 
for  previously  uncovered  services  furnished 
by  optometnsts   It  is  intended  to  assure 
access  to  care  and  proper  use  of  program 
funds 


Timstabia: 

Action 

Data           FR  Cita 

NPRM 
Final  Action 

06/23/82     47  FR  27084 
07/31/83 

Small  Entity:  No 

Agancy  Contact  Jamaa  Hannon,  Chief,  De- 
partment of  Health  and  Human  Service?, 
Health  Care  Financing  Administration,  Physi- 
cian &  Ottier  Med  Services  Branch,  Room, 
463,  East  High  Rise  BIdg,  6325  Security  Bh^d. 
BaltiTTKxe,  MD  21207,  301  594-9514 

RIN:  0938-AA72 


CRITERIA  AND  STANDARDS  FOR 
EVALUATING  CARRIERS 

Lagal  Authority:  42  USC  1395u 

CFR  Citation:     42  CFR  421  200  to  421.205 

Abstract  This  proposal  would  provide  for 
issuance  of  criteria  and  standards  through 
the  Federal  Register  for  evaluating  carrier 
performance. 

Timatabia: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Agancy  Contact  Newton  Dikoff,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Division 
of  Standards,  Room  1-B-4,  Meadows  East 
BIdg,  6300  Security  Blvd,  Baltimore,  MD 
21207,  301  594-8190 

RIN:  0938-AA73 

ADJUSTMENT  IN  COST  LIMITS  FOR  FiCA 
REDUCTIONS 

Lagai  Authority:  42  USC  1 395ww 

CFR  Citation:  Not  applicable 

Abstract  This  regulation  provides  for  an 
adjustment  on  the  cost  limits  for  hospitals 
that  withdraw  from  the  OASDHl  program^ 
after  August  15,  1982. 

Timatabia: 

Action 


Data 


FR  CKa 


Intenm  Final  Rule  10/31/83 

Small  Entity:  No 

Agancy  Contact  Marilyn  Koch.  Director,  De- 
partment of  Health  and  Human  Services. 
Health  Care  Financing  Administration,  Bureau 
of  Program  Policy,  Room  190,  East  High  Rise 
BIdg,  6325  Security  Bh/d,  Baltinnore,  MD 
21207,  301  594-9344 

RIN:  0938-AA74 

MEDICAID  MANAGEMENT  INFORMATION 
SYSTEMS:  PROPOSED  SYSTEM 
REQUIREMENTS 

Lagai  Authority:  42  USC  13960 

CFR  Citation:  Not  applicable 
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Abstract  This  notice  is  to  decide  if  these 
requirments  be  mandated  or  optional: 
diagnostic  coding;  procedure  coding  for 
physician  services;  unifonn  billing  for 
hospital;  standard  electronic  media  billing 
formats  and  conventions  for  hosptial  bills; 
and  uniform  billing  for  physician  services.  It 
is  intended  to  reduce  the  administrative 
burden  on  providers  and  promote  program 
efficiency. 

Timetable:  


Action 


Date 


FR  Cne 


Proposed  Notice    04/30/83 
Small  Entity:  No 

Agency  Contact  Charles  Booth,  Director, 
Department  of  Health  and  Human  Sen/ices, 
Health  Care  Financing  Administration,  Div  of 
Method  &  Systems  Requirmts,  Rm  2-A-1, 
Meadows  East  BIdg,  6300  Security  Blvd,  Balti- 
more, MD  21207,  301  594-5415 

RIN:  0938-AA75 


TEACHING  PHYSICIANS 

Legal  Authority:     42  USC  1302;  42  USC 
1395u(b);42USC  1395x(b) 

CFR  Citation:    42  CFR  405.520  to  405.521; 
42  CFR  405.560  to  405.575 

Abstract:  This  regulation  specifies 
conditions  that  physicians  in  teaching 
hospitals  must  meet  to  qualify  for  charge 
payments.  Specifies  the  type  of  charges  that 
Medicare  carriers  will  take  into  account  in 
determining  the  prevailing  charges  for 
physician  services  in  teaching  hospitals.  It  is 
intended  to  clarify  and  refine  physician 
charge  reimbursement  policy. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/31/83 

Small  Entity:  No 

Agency  Contact  Leonard  Peshkin,  Program 
Analyst,  Department  of  Health  and  Human 
Sennces,  Health  Care  Financing  Administra- 
tion, Div  of  Med  Services  Reimbursemt,  Rm  1- 
G-1  East  Low  Rise  BIdg,  6325  Security  Blvd. 
Baltimore,  MD  21207,  301  594-1115 

RIN:  0938-AA76 


Current  and  Projected  Rulemakings 


the  current  definition  of  "persons  with 
related  conditions".  This  definition  is 
presently  tied  to  the  definition  of 
developmental  disability  in  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  (DDABRA).  This  regulation 
establishes  a  Medicaid  definition  of 
conditions  related  to  mental  retardation  that 
would  meet  the  specific  needs  of  the 
Medicaid  program  and  would  be 
independent  of  the  definition  of 
developmental  disablility  in  the  DD/VBRA. 

Timetable: 


Action 


MENTAL  RETARDATIOM-OEFINmON  OF 
"PERSONS  WITH  RELATED  CONDITIONS" 

Legal  Authority:     42  USC  1302;  42  USC 

1396d 

CFR  Citation:  42  CFR  435.1009 

AtMtract  This  regulation  would  amend 
Medicaid  regulations  on  intermediate  care 
facility  services  for  the  mentally  retarded 
persons  with  related  conditions  by  revising 


Date 


FR  Ctte 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Robert  Wren,  Director,  De- 
partment of  Health  and  Human  Services, 
HeaKh  Care  Financing  Administration,  Div  of 
Provdr  Serves  Coverage  Policy,  Rm  405,  East 
High  Rise  BIdg.  6325  Security  Blvd,  Baltimore, 
MD  21207,  301  594-9820 

RIN:  0938-AA78 ^ 

ELIMINATION  OF  LESSER-OF-COST-OR- 
CHARGES  PROVISION 

Legal  Authority:  42  USC  I395ww 

CFR  Citation:  42  CFR  405.455 

Abstract  This  regulation  specifies  that  the 
lesser  of  cost  or  charges  provision  would  not 
apply  to  services  provided  by  certain 
providers  if  elimination  will  not  increase 
Medicare  payments  made  for  the  services. 

Timetable: 

Action  Date 


FR  Cite 


fraud  or  willful  misrepresentation.  Those 
procedures  include  timely  notice  and 
administrative  review. 

Timetable: 

Action 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Bernard  Patashnik,  Direc- 
tor, DeiJartment  of  Health  and  Human  Serv- 
ices, Health  Care  Financing  Administration, 
Bureau  of  Program  Policy,  1-A-5,  East  High 
Rise  BIdg,  6325  Security  Blvd,  Baltimore,  MD 
21207,  301  597-1335 

RIN:  0938-AA82 


Date 


FR  Cite 


WITHHOLDING  PAYMENTS  TO 
PRACTITIONERS,  PROVIDERS  AND 
SUPPLIERS  OF  SERVICES 

Legal  Authority:     42  USC   1302;  42  USC 

1395hh 

CFR   CItatton:      42   CFR   405.371;   42   CFR 

420.300  to  420.307 

Abstract  This  regulation  specifies  the  due 
process  procedures  that  will  be  followed 
when  payments  to  practitioners,  providers 
and  supphers  of  services  under  the  Medicare 
program  are  withheld  because  of  suspected 


12/01/80 
03/00/83 
04/00/83 


45  FR  79658 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact  James  Patton,  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Div  of 
Validtn,  Ping  &  Support,  OPV,  BQC,  Rm,  239, 
East  High  Rise  BIdg,  6325  Security  Blvd,  Balti- 
more, MD  21207,  301  594-8000 

RIN:  0938-AA85 ^^^^^ 

REVIEW  AND  RECOMPUTATION  OF 
PERIODIC  INTERIM  PAYMENTS  TO 
PROVIDERS  OF  SERVICES 

Legal  Authority:  42  USC  1395g 

CFR  CItatton:  42  CFR  405.4540) 

Abstract  This  regulation  would  reduce  the 
frequency  (from  quarterly  to  semi-annually) 
of  mandatory  review  and  recomputation  by 
fiscal  intermediaries  of  periodic  interim 
payments  to  providers  of  health  care 
services.  It  would  reduce  costs  and  reporting 
burden  for  both  intermediaries  and 
providers. 

Timetable: 

ActkMi 


Date 


FR  Cite 


Interim  Final  Rule  00/00/00 
SmaH  Entity:  No 

Agency  Contact  Bernard  Patshnik,  Direc- 
tor, Department  of  Health  and  Human  Serv- 
ices, Health  Care  Financing  Administration, 
Div  of  Institnl  Sendees  Reimbrsmt  Rm  1-A-5, 
East  Low  Rise  BIdg,  6325  Security  Blvd,  Balti- 
more, MD  21207,  301  597-1335 

RIN:  0938- AA87 

HOSPITAL  INSURANCE  ENTITLEMENT 
AND  BENEFITS 

Legal  Authority:  42  USC  1395hh;  PL  95- 
216,  Sec  332(a)(3) 

CFR  Citation:   42  CFR  400;  42  CFR  405.101 
to  405.120;  42  CFR  405.122  to  405.128;  42 
CFR  405.130  to  405.133;  42  CFR  405.151;  42 
CFR  405.161;  42  CFR  405.180  to  405.181;  42 
CFR  408;  42  CFR  409 
Abstract  This  regulation  implements 
thirteen  statutory  amendments  contained  in 
five  public  laws:  Pub.  L  95-216,  Pub.  L.  96- 
265,  Pub.  L  96-473,  Pub.  L  96-499,  and  Pub. 
L  97-35.  The  changes  made  by  these 
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regulations  affect  (1)  the  entitlement  of  aged 
or  disabled  persons,  (2)  the  requirements  for 
receiving  posthospital  SNF  care  or  home 
health  services.  (3)  the  determination  of  the 
deductible  and  coinsurance  amounts  for 
which  a  Medicare  beneficiary  is  responsible 
and  (4)  the  enrollment  of  individuals  who 
must  pay  a  monthly  premium  for  Medicare 
The  regulations  also  clarify,  reorganize,  and 
renumber  a  ma|or  portion  of  existing 
.Medicare  regulations 

lUiMtabta: 


Action 


Date 

05/30/80 
04/00/83 


FR  CKe 

45  FR  36443 


NPFIM 
Final  Action 

SmaH  Entity:  No 

Agency  Contact  Luisa  Igleslas.  Department 
of  Health  and  Human  Services.  Health  Care 
Financing  Administration,  Bureau  of  Program 
Policy,  Room  4235.  North  BIdg  .  300 
Independence  Ave,  SW,  Washington.  DC 
20201.  202  245-0383 

RIN:  0938-AA88 


ESRD  CONDITIONS  OF  PARTICIPATION 

Legal  Autt>ortty:   42  USC  I395rf 

CFR   Citation:      42   CFR   405  2100   to 

AtMtract:  This  regulation  simplifies 
requirements  which  suppliers  of  ESRD 
services  must  meet  to  participate  in  the 
Medicare  and  Medicaid  progrdms   ll  is 
intended  to  reduce  Federal  requirements, 
and  provide  maximum  flexibility  while 
assuring  patient  access  to  quality  care 

Timetabie: 

FR  Cite 


2171 


Action 


Date 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Stanley  RosenfeM  Acting 
Chief,  Departnnent  of  Health  and  Human  Serv 
ices.  Health  Care  Financing  Administration 
Drv  of  Standards  and  CertificationPoiicy.  2nd 
Floor  Dogwood  East  BWg  .  1849  Gwynn  Oak 
Ave  .  Baltimore,  MD  21207.  301  594-9737 

RIM:  0938-AA90 


ePROVIDER  REIMBURSEMENT  REVIEW 
BOARD:  EXPEDITEO  ADMINISTRATIVE 
REVIEW 

Legal  Auttwrity:   42  USC  1395oo 

CFR  Citation:  42  CFR  400  to  499;  42  CFR 
401  106;  42  CFR  401  108;  42  CFR  405  1842, 
42  CFR  405  1867 

Abstract:  This  regulation  sets  forth 
procedures  a  Medicare  provider  and  the 
Provider  Reimbursement  Review  Board  must 


follow  when  the  provider  may  bypass  a 
Board  hearing  and  obtain  judicial  review. 

TIntetaMe: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


FR  Cite 


NPRM 
Final  Action 


07/22/82 
05/31/83 


47  FR  31686 


Small  Entity:  No 

Agency  Contact  Stanley  Katz.  Director,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  2nd 
Floor  Dogwood  West  Building,  1848  Gwynn 
OaK  Avenue  Baltimore,  Maryland  21207.  301 
594-9595 

RIN:  0938-AA99 


eiNSTITUTIONALIZATION  PROVISIONS 

Legal  Authority:  42  USC  1396a.  42  USC 
1396b 

CFR  Citation:  42  CFR  435  722.  42  CFR 
435  725.  42  CFR  435  733.  42  CFR  435  832. 
42  CFR  436  832 

Abstract  This  regulation  alleviates  problems 
encountered  \)\  States  in  caltulating  patient 
income  to  be  applied  to  the  cost  of  care  in 
institutions    It  extends  Medicaid  eligibility  to 
I  ertdin  individuals  in  medical  institutions   It 
IS  intended  to  permit  States  greater 
flexibility  in  administering  their  programs 
IReguidtorv  Reform). 

Timetable: 


Action 


CM* 


FR  Cite 


NPRM  05/31/83 

Small  Entity:  No 

Agency  Contact:  Marinos  Svolos.  Director. 
Department  of  Health  and  Human  Services. 
Health  Care  Financing  Administration,  Division 
of  Medicaid  Eligibility.  Room  416  East  High 
Rise.  6325  Secunty  Blvd  .  Baltimore.  MD 
21207   301  594-9050 

RIN:  0938-ABOO 

•LESSER  OF  THE  REASONABLE  COST  OR 
CUSTOMARY  CHARGES 

Legal  Authority:   42  USC  I395f(b) 

CFR  Citation:   42  CFR  405  455 

Abstract:  This  regulation  will  suspend 
application  of  the  lesser  of  the  reasonable 
cost  or  customary  charges  Medicare 
reimbursement  rules  in  determining  payment 
for  inpatient  hospital  services  furnished  in 
cost  reporting  periods  beginning  on  or  after 
October  1.  1982  and  before  October  1.  1985 
These  changes  are  needed  to  make  the 
regulations  consistent  with  the  final 
regulations  regarding  the  rate  of  increase 
ceiling  at  42  CVR  405.  463  and  ensure 
consistency  with  the  Medicare  law 


Final  Rule  with       08/30/83 
Comnnent  Period 

Small  Entity:  No 

Agency  Contact  Paul  Trimble,  Chief,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Room 
1-D-5  East  Low  Rise,  6325  Security  Boule- 
vard, Baltimore,  Maryland  21207,  301  594- 
8640 

RIN:  0938-AB01 


•PROHIBITION  AGAINST  PAYMENT  FOR 
ANTI-UNION  ACTIVITIES 

Legal  Authority:    42  USC  1395x(v)(l);  PL  97- 
248,  Sec  107 

CFR  Citation:   42  CFR  405  451 

Abstract:  This  regulation  will  indicate  that 
costs  incurred  for  activities  directly  related 
to  influencing  employees  representing 
unionization  represent  costs  that  are  not 
related  to  patient  care  and,  therefore,  are  not 
allowable  under  the  Medicare  program. 
These  costs  will  be  unallowable  whether 
such  activities  are  performed  directly  by  the 
provider  or  through  an  independent 
contractor,  consultant,  or  outside  attorney. 

Timetable: 

Action  Oat*  FR  Cite 


NPRM  12/31/83 

Small  Entity:  No 

Agency  Contact  William  Goeller,  Chief,  De- 
partment of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Room 
1-H-5.  6325  Secunty  Boulevard,  Baltimore, 
Maryland  21207,  301  594-1803 

RIN:  0938-AB02 

•CRITERIA  FOR  MAKING  1861(J)<L) 
DETERMINATIONS 

Legal  Authority:  42  USC  I395d;  42  USC 
1395x 

CFR  Citation:   42  CFR  405 

Abstract:  These  regulations  would  establish 
criteria  for  defining  whether  a  facility  is  a 
skilled  nursing  facility  under  Section 
1861(j)|l)  of  the  Social  Secunty  Act  for 
purposes  of  determining  when  a  spell  of 
illness  ends  and  for  coverage  of  durable 
medical  equipment 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 
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Agency  Contact  Bob  Wren.  Director,  Divi- 
sion of  Provider  Services,  Departrnent  of 
Health  and  Human  Services,  Health  Care  Fi- 
nanang  Administration,  Room  405  East  High 
Rise,  6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  301  594-9820 

RIN:  0938-ABO3 


Timetable: 
Action 


•CLAIMS  PROCESSING  QUALITY 

CONTROL 

Legal  Authority:     42  USC  1396a(a)(4);  42 

use  1396b{r)(4) 

CFR  Citation:  42  CFR  431 .800 

Abstract:  This  regulation  would  revise 
claims  processing  requirements  for  Medicaid 
Quality  Control  (MQC)  systems.  It  would 
propose  that  current  claims  processing 
elements  of  the  MQC  system  would  become 
part  of  the  Medicaid  Management 
Information  System  (MMIS)  and  be  added  as 
a  condition  for  annual  MMIS  approval  and 
reapproval.  These  changes  are  intended  to 
increase  State  flexibility  in  reporting 
requirements  and  reduce  the  burden  on  ^ 

Stales  under  the  current  MQC  system. 

Timetable:  


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Final  Rule  with       00/00/00 
Comment  Period 


Small  Entity:  No 

Agency  Contact  Deborah  Helms,  Regula- 
tions Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing  Ad- 
ministration, 140  East  High  Rise,  6325  Secu- 
rity Boulevard,  Baltimore,  Maryland  21207, 
301  594-9711 
RIN:  0938-AB05 


NPRM  03/00/83 

Small  Entity:  No 

Agency  Contact  William  McOuay,  Depart- 
ment of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  East  High 
Rise,  6325  Security  Boulevard,  Baltimore, 
Maryland  21207.  301  597-2946 

RiN:  0938-AB04 

•kllSCELLANEOUS  CONFORMING 
AMENDMENTS 

Legal  Auttiority:  42  USC  1302 
CFR  Citation:  42  CFR  430.1;  42  CFR 
433  10;  42  CFR  433.201;  42  CFR  433.205;  42 
CFR  433.213;  42  CFR  435.2;  42  CFR 
435  724;  42  CFR  456.360;  42  CFR  441.201; 
42  CFR  441.202;  42  CFR  441.203;  42  CFR 
441.204;  42  CFR  441.205;  42  CFR  441.206; 
42  CFR  435.3 

Abatract  This  regulation  amends  existing 
Medicare  and  Medicaid  regulations  to 
incorporate  numerous  statutory  changes.  The 
statutory  changes  are  contained  in  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(P  L.  97-248),  the  1980  and  1981  Omnibus 
Reconciliation  Acts  (P.L  96-285,  P.L  97-35) 
and  the  Continuing  Appropriations  for  Fiscal 
Year  1982  (P.L.  97-161). 


•MEDICARE  PROGRAM;  REIMBURSEMENT 

OF  LEGAL  EXPENSES  AND  RELATED 

COSTS 

Legal   Authority:      42   USC   1302;   42   USC 

1395x(v) 

CFR  Citation:  Not  yet  determined 

Ai»tract  The  regulations  will  address 
aspects  of  the  reimbursement  under 
Medicare  of  legal  expenses  and  related  costs 
incurred  by  providers  of  Medicare  services 
and  are  intended  to  preclude  reimbursement 
for  expenses  that  are  not  necessary  and 
related  to  patient  care.  The  regulations  may 
address  the  reimbursement  of  costs  incurred 
in  unsuccessful  Medicare  litigation  brought 
by  a  provider  as  well  as  other  issues.  This 
action  is  intended  to  benefit  the  Medicare 
program  by  eliminating  inappropriate 
reimbursement. 

Timetable: 


Agency  Contact  Sol  Muaaey,  Supervisory 
Actuary,  Department  of  Health  and  Human 
Services,  Health  Care  Financing  Administra- 
tion, 1-C-11  Oak  Meadows  Building,  6325  Se- 
curity Boulevard,  Baltimore,  Maryland  21207, 
301  594-1024 

RiN:  0938-AB15 

•PART  B  PREMIUM  FOR  12-MONTH 
PERIOD  BEGINNING  07/01/84 

Legal  Authority:  42  USC  1395r(c)(1)  and  (4); 
42  USC  1395r(g)(1) 

Abstract  This  notice  announces  the  monthly 
actuarial  rates  for  aged  (age  65  and  over) 
and  disabled  (under  age  65)  enrollees  in  the 
Medicare  Supplementary  Medical  Insurance 
(SMI)  program  for  the  12  months  beginning 
July  1,  1984.  It  also  announces  the  monthly 
SMI  premium  rate  to  be  paid  by  all  enrollees 
during  the  12  months  beginning  July  1,  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Leila  Carp,  Attorney,  De- 
partment of  Health  and  Human  Services, 
Health  Resources  Administration,  Office  of  the 
General  Counsel,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  301  594-2728 

RIN:  0938-AB09 


•PART  A  PREMIUM  FOR  UNINSURED 
AGED  FOR  12-MONTH  PERIOD  BEGINNING 
07/01/84 

Legal  Authority:  42  USC  1395i-2(d)(2) 
Abatract  The  notice  announces  Medicare's 
monthly  hosprital  insurance  premium  for  the 
uninsured  aged  for  the  12  months  beginning 
July  1,  1984. 

Tlmtabte:  

Action 


Date 


FR  Cite 


Notice 

SiiMll  Entity:  No 


12/31/83 


Action 


Date 


FR  Ctte 


Notice  12/31/83 

Small  Entity:  No 

Agency  Contact  Joseph  N.  Romano.  Su- 
pervisory Actuary,  Department  of  Health  and 
Human  Services.  Health  Care  Financing  Ad- 
ministration. 1-C-11  Oak  Meadows  Building, 
6325  Security  Boulevard,  Baltimore.  Maryland 
21207,  301  594-1023 

RIN:  0938-AB16 


•INPATIENT  HOSPITAL  DEDUCTIBLE 

(1984) 

Legal  Authority:  42  USC  1395e 

Abstract  This  notice  provides  for  cost 
sharing  amounts  payable  by  the  beneficiary. 
It  will  inform  the  public  of  the  revised  rates. 

Timetat>le:  


Action 


Date 


FR  Cite 


Notice  09/30/83 

Smalt  Entity:  No 

Agency  Contact  Soi  Muaaey,  Supervisory 
Actuary.  Department  of  Health  and  Hunwn 
Services,  Health  Care  Financing  Administra- 
tion, 1-C-11  Oak  Meadows  BuiWing,  6325  Se- 
curity Boulevard.  Baltimore,  Maryland  21207. 
301  594-1024 
RIN:0938-AB17 


•MEDICARE  ECONOMIC  INDEX  FOR 
REASONABLE  CHARGES 

Legal  Authority:  42  USC  1395u 

Abatract  This  notice  sets  forth  the  economic 

index  used  in  the  calculation  of  prevailing 
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charges  for  physicians   services  under  Part  B 
of  Medicare 


Action 


Date 


FR  Cite 


Notice  06/30/83 

Small  Entity:  Nq 

Agency  Contact  Joseph  Romano.  Supervi- 
sory Actuary.  Department  of  Health  and 
Human  Services.  Health  Care  Financing  Ad- 
ministration. 1-C-11  Oak  Meadows  Building, 
6325  Secunty  Boulevard.  Baltimore.  Maryland 
21207,  301  594-1023 

RIN:0938-AB18 

•PERFORMANCE  CRITERIA  AND 
STATISTICAL  STANDARDS  FOR 
EVALUATING  INTERMEDIARY 
PERFORMANCE  DURING  FISCAL  YEAR 
1984 

Legal  Auttwrity:  42  USC  I395h 

Abstract  This  notice  would  update  the 
performance  criteria  and  statistical 
standards  to  be  used  for  evaluating  the 
performance  of  fiscal  intermediaries  in  the 
administration  of  the  Medicare  program  for 
fiscal  year  1984  The  results  of  the 
evaluations  would  be  considered  whenever 
HCFA  enters  into,  renews,  or  terminates  an 
intermediary  agreement;  assigns  or  reassigns 
providers  of  services  to  an  intermediary,  or 
designates  regional  or  national 
intermediaries 


Current  and  Projected  Rulemakings 


Date 

04/30/83 
09/30/83 


FR  Cite 


Timetable: 
Action 

Proposed  Notice 
Final  Notice 

Small  Entity:  Not  Applicable 

Agency  Contact:  Newton  Dikofl.  Director. 
Division  of  Standards,  Department  of  Health 
and  Human  Services,  Health  Care  Financing 
Administration,  Room  1-B-4  Meadows  East 
Building,  6325  Secunty  Boulevard,  Baltimore, 
Maryland  21207,  301  594-8190 

RIN:  0938-AB19 

•PERFORMANCE  CRITERIA  AND 
STATISTICAL  STANDARDS  FOR 
EVALUATING  INTERMEDIARY 
PERFORMANCE  DURING  FISCAL  YEAR 
1983 

Legal  Authority:   42  USC  1395h 

Abstract:  This  notice  describes  performance 
criteria  and  statistical  standards  to  be  used 
for  evaluating  the  performance  of  fiscal 
intermediaries  in  administration  of  the 
Medicare  program  for  fiscal  year  1983   The 
results  of  these  evaluations  may  be 
considered  when  HCF.A  enters  into,  renews. 
or  terminates  an  intermediary,  or  designates 
regional  or  national  intermediaries 

Timetable: 

FR  Cite 


Action 


Date 


Notice  with  00' 00 '00 

Comment  Period 

Small  Entity:  Not  Applicable 


Agency  Contect  Newton  Dtkoft,  Director, 
Division  of  Standards,  Department  of  Health 
and  Human  Services,  Health  Care  Financing 
Administration.  Room  1-B-4  Meadows  East 
Building,  6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  301  594-9000 

RIN:  0938-AB20 

•RELATIONS  WITH  OTHER  AGENCIES  - 
BUY-IN,  AND  MISCELLANEOUS  MEDICAID 
DEFINITIONS 

Legal  Authority:   42  USC  1 302 

CFR  Citation:  42  CFR  431625;  42  CFR 
435  1009;  42  CFR  440.2;  42  CFR  440.10;  42 
CFR  44020;  42  CFR  440  80;  42  CFR 
440160,    42    CFR    441  151;    42    CFR    447  40 

Abstract:  This  regulation  revises  several 
definitions  and  clarifies  ambiguities  in 
existing  Medicaid  regulations.  These  changes 
are  a  part  of  the  Department's  regulatory 
reform  effort  to  clarify  those  regulations  that 
are  ambiguous  or  that  have  been  identified 
as  problematic. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 
Final  Action 


03/11/83 
00/QO/OO 


48  FR   10378 


Small  Entity:  No 

Agency  Contact:  William  Hickman,  Director, 
Division  of  Operations,  Department  of  Health 
and  Human  Services,  Health  Care  Financing 
Administration,  Room  367  Meadows  East 
Building.  6325  Security  Boulevard,  Baltimore, 
MD  21207,  301  594-9101 

RIN:  0938-AB21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Existing  Regulations  Under  Review 


•FFP  FOR  PUBLIC  INSTITUTIONS 

Legal  Authority:   42  USC  1 396d 

CFR  Crtatlon:     42   CFR   435  1008:   42  CFR 
436  1004 

Abstract  This  regulation  would  preclude  the 
availability  of  Federal  matching  funds  in 
expenditures  for  all  services  to  an  individual 
who  IS  an  inmate  in  a  public  institution  or  to 
an  individual  under  age  65  who  is  a  patient 
in  an  institution  for  mental  diseases  or 
tul>erculosis  from  the  date  of  admission  to 
the  date  of  discharge   We  would  continue  t(i 
provide  matching  funds  in  expenditures  for 
services  for  individuals  under  age  22  who 
are  receiving  inpatient  psychiatric  services 


Timetable: 
Action 


FR  Cite 


04/00/83 


NPRM 

Small  Entity:  No 

Agency  Contact:  Marlnos  Svolos.  Director, 
Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  Division 
of  Medicaid  Eligibility,  Room  416,  East  High 
Rise  BIdg,  6325  Secunty  Blvd,  Baltimore.  MD 
21207,  301  594-9050 

RIN:  0938-AA93 

•RELATIONS  WITH  OTHER  AGENCIES  - 
BUY-IN,  AND  MISCELLANEOUS  MEDICAID 
DEFINITIONS 

Legal  Authority:   42  USC  1 302 


CFR   Citation:      42   CFR    431625;    42   CFR 

440  2,    42   CFR    440  10;    42   CFR    440.20;    42 
CFR     44080.     42     CFR     440.160;     42     CFR 

441  151.  42  CFR  447  40 

Abstract:  This  regulation  revises  several 
definitions  and  clarifies  ambiguities  in 
existing  Medicaid  regulations   It  is  intended 
that  these  changes  are  a  part  of  the 
Department's  regulatory  reform  effort  to 
clarify  those  regulations  that  are  ambiguous 
or  that  have  been  identified  as  problematic 

Timeteble: 

Action 


Date 

04/00/83 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact  William  Hickman.  Director, 
Department  of  Health  and  Human  Services, 
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HHS— HCFA 


Existing  Regulations  Undsr  Rsvlsw 


Health  Care  Financmg  Administration.  Divjaion 
of   Operations,   Room   364.   Meadows   East 
Building,  6325  Security  Blvd..  Baltimore,  MD 
21207.  301  594-9101 
RIN:  0938-AA94 ^^^^^^ 

PAYMENTS  TO  INSTITUTIONS 

Legal  Authority:     42  USC  1396a:  42  USC 

1396b 

CFR   Citation:      42  CFR  435.722;  42  CFR 

435.725;  42  CFR  435.733;  42  CFR  435.832; 

42  CFR  436.832 

Abstract  This  regulation  alleviates  problems 

encountered  by  States  in  calculating  patient 

income  to  be  applied  to  the  cost  of  care  in 

institutions.  Extends  Medicaid  eligibility  to 

certain  individuals  in  medical  institutions.  It 

is  intended  to  permit  States  greater 

flexibility  in  administerihg  their  programs 

(Regulatory  Reform). 

Timetable:  


Abstract  This  regulation  eliminates  personal 
care  services  as  an  optional  benefit  under 
Medicaid.  The  availability  of  section  2176 
home  and  community  based  services  waiver 
to  individual  States  replaces-  the  necessity 
for  the  broad-based  personaLcare  option 
under  the  regular  Medicaid  program. 

Timetable:  


ThnetaMe: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  Wren,  Director.  De- 
partment of  Healtfi  and  Human  Sen/ices, 
Healtti  Care  Financing  Administration.  Division 
of  Provider  Services.  Room  405.  East  High 
Rise  BIdg.  6325  Security  Blvd.  Baltimore,  MD 
21207.  301  594-9820 

RIN:  0938-AA96 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos.  Director. 
Department  of  Hearth  and  Human  Services. 
Health  Care  Financing  Administration.  Division 
of  Medicaid  Eligibility.  Room  416,  East  High 
Rise  BIdg.  6325  Security  Blvd.  Baltimore.  MD 
21207,  301  594-9050 
RIN:  0938-AA95 


PERSONAL  CARE  SERVICES 

Legal  Authority:  42  USC  1396d(a)(13) 

CFR  Citation:  42  CFR  440.170 


REHABILITATION  SERVICES 

Legal  Authority:  42  USC  I396d 

CFR  Citation:  42  CFR  440.130 

At>stract  This  regulation  would  amend  the 
Medicaid  regulations  on  rehabilitative 
services  to  clarify  the  definition  of 
rehabilitative  services,  specify  the  conditions 
under  which  Federal  matching  funds  would 
be  available  for  these  services  and  stipulate 
minimum  requirements  for  the  professionals 
who  provide  these  services.  This  would 
clarify  Federal  policy,  assure  more  uniform 
coverage  of  rehabihtative  services,  improve 
the  quaUty  of  medical  care  and  services 
provided  to  Medicaid  recipients,  and  ensure 
that  Federal  and  State  funds  are  expended 
in  an  effective  and  economical  manner. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


COMPLETED  RULEMAKINGS 
PRE-ADMISSION  DIAGNOSTIC  SERVICES: 
SAME  HOSPITAL 
Priority:  Agency  Determination 

Completed:        *^ 

Reason 


Completed: 
Reason 


Date 


FR  Cite 


Action 


Date 


FR  CIt* 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  Wren,  Director.  De- 
partment of  Health  and  Hunwn  Services, 
Health  Care  Financing  Administration.  Office 
of  Coverage  Policy,  Room  405,  East  High 
Rise  BkJg,  6325  Security  Blvd,  Baltimore,  MD 
21207,301  594-9820 
RIN:  0938-AA97 


LOWEST  CHARCE  LEVEL  FOR  MEDICAL 
SERVICES  SUPPUES.  EQUIPMENT 
Legal  Authority:  42  USC  1395u(b)(3) 
CFR  Citation:  Not  applicable 

Abstract  This  notice  would  revise  and 
update  the  list  of  laboratory  services  and 
items  of  durable  medical  equipment  subject 
to  the  lowest  charge  level  criteria.  These  are 
items  and  services  that  are  widely  and 
consistently  available  and  that  do  not 
generally  vary  significantly  in  quality  from 
one  supplier  to  another. 

Timetable:  


Date 


FR  Cite 


Action 

End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Paul  RIesel,  Chief.  Depart- 
ment of  Hearth  and  Human  Services.  Hearth 
Care  Financing  Administration.  Physn  &  Prac- 
titnr  Reimbrsmt  Br.  Rm  1-A-4.  East  Low  Rise 
BIdg,  6325  Security  Blvd.  Bartinxxe,  MD 
21207.  301  594-9690 
RIN:  0938-AA98 


Completed  Actions 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  02/10/82    48  FR  06108        Final  Action 


09/30/82     47  FR  43340 


Data 


FR  CIta 


Agency  Contact  WHMam'Goeller  301  594- 

1802 

RIN:  0938-AA08 


Agency  Contact  Chartes  Schrelbels  301 
597-1702 

RIN:0938-AA10 


Wrthdrawn  03/02/83 

Agency  Contact  Sheila  Ryan  301  594-6561 

RIN:  0938- AAOO 

PRIVATE  ROOM  SUBSIDY 
Priortty:  Agency  Determination 


REDUCTIONS  IN  MEDICAID  PAYMENTS 
Priority:  Agency  Determination 


PRE-ADMISSION  DIAQNOSTIC  SERVICES: 

DIFFERENT  HOSPPTAL,  PHYSICIAN'S 

OFFICE 

Priority:  Agency  Determination 
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Completed  Actions 


Date 


FR  Cita 


Withdrawn  10/00/82 

Agmney  Contact  ShaUa  Ryan  301  594-«56l 

RIN:  0938-AA12 

COMPREHENSIVE  OUTPATIENT 
REHABIUTATION  FACILITIES  SERVICES 

Prtodty:  Agency  Determination 

Compi9t»&. 


PERMISSIBLE  CHARGES  TO  PATIENTS' 
FUNDS 

Complatad: 

Reaaon 


PREPAID  PLANS  -  HCPP'S 

Complatad: 

Reaaon 


Data 


FR  Cite 


Date 


FR  Cite 


Withdrawn 


10/00/82 


12/30/82     47  FR  58252 
01/31/83 


Reaaon 


Date 


FR  Cite 


12/15/82 

12/15/82 


47  FR  56282 


Fmai  ActKsn 

Final  Action 

Effective 

Agency  Contact  Sheila  Ryan  301  594-8561 

RIN:  0938-AA22 

UTILIZATION  AND  QUALITY  CONTROL 
PEER  REVIEW 

Priority:  Agency  Determination 

Completed: 


Agency  Contact:  David  Chamt>er8  301  594- 
7653 

RIN:  0938-AA64 


BENEFICIARY  NOT  AT  FAULT 

Completed: 

Reason 


Withdrawn 


Date 

11/00/82 


FR  Cite 


Agency  Contact:  Jack  Wasserman  301  594- 
9300 

RIN:  0938-AA67 


INPATIENT  HOSPITAL  DEDUCTIBLE  (1983) 

Completed: 

Reason 


Final  Action 

Final  Action 

Effectrve 

Agency  Contact  Mendel  Kaufman  301  597- 
6718 

RIN:  0938-AA86 


COMPLETED  REVIEWS 

SPENDDOWN 

Priority:   Task  Force 

Completed: 

Reason 


Date 


FR  Cite 


End  Review 


06/18/82 


Reaaon 


Date 


FR  ate 


Date 

10/01/82 
01/01/83 


FR  Cite 

47  FR  43631 


Dtvided  into  10/00/82 

multiple  rules 

Agency  Contact  l^ny  Oday  301  594-9320 

RIN:  0938-AA35 

SUMMARY  OF  PROVISIONS  OF  TAX 
EQUITY  AND  FISCAL  RESPONSIBILITY 

Completed: 

Reaaon 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Sol  Mussey  301  594-1024 

RIN:  0938-AA79 

PART  A  PREMIUM  FOR  UNINSURED  AGED 
FOR  12-MONTH  PERIOD  BEGINNING 

07/01/83 


Agency  Contact:  Marinos  Svolos  301  594- 
9050 

RIN:  0938-AA89 


MEDICAID  CONTRACTING 

Completed: 

Reason 


Date 


FR  Cite 


Date 


Final  Action 


12/28/82 


FR  Cite 

47   FR   57775 


Date 


FR  Cite 


Agency  Contact  Thomas  Falloon  301  594- 
9774 

RIN:  0938-AA50 


PSRO  TECHNICAL  AMENDMENTS 
Completed: 

FR  Cite 


12/27/82  47  FR  57574 
07/01/83 


Completed: 
Reason 

Final  Action 

Final  Action 

Effective 

Agency  Contact  Sol  Mussey  301  594-1024 

RIN:  0938- AA81 

AMBULANCE  SERVICES 


Incorporated  with    10/00/82 
another  rule 

Agency    Contact:    Leonard    Monfred    301 
594-9420 

RIN:  0938-AA91 


RELATIONS  WITH  OTHER  AGENCIES 
(MEDICAID) 

Completed: 

Reason 


Date 


FR  Cite 


End  Review 


12/02/81 


Agency  Contact:  William  Hickman  301  594- 
9101 

RIN:  0938-AA92 


Raaaon 


Date 


Withdrawn  10/00/82 

Agency  Contact  Pat  Booth  301  594-1832 

RIH:  0938- AA61 


compteteo: 

FFP  FOR  PUBLIC  INSTITUTIONS 

Reason 

Date           FR  Cite 

Completed: 

Final  Action 

09/16/82     47  FR  40796 

Reason                        Date           FR  CKe 

Final  Action 
Effective 

10/18/82 

End  Review             12/16/81 

Agency  Contact: 

Sheila  Ryan  301  594-8561 

Agency  Contact:  Marinos  Svolos  301  594- 
9050 

RIN:  0938-AA83 

RIN:  0938-AA93 

UMI 
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HHS— HCFA 


Completed  Actions 


RELATIONS  WITH  OTHER  AGENCIES  - 
BUY-IN.  AND  MISCELLANEOUS  MEDICAID 
DEFINITIONS 

Compl«t«d: 


PAYMENTS  TO  INSTITUTIONS 

Conyleted: 

RMWon 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


End  Review 


03/25/82 


End  Review 


06/00/82 


Agency  Contact  Wllliann  Hickman  301  594- 

9101 

RIN:  0938-AA94 


Agency  Contact  Marino*  Svolos  301  594- 

9050 

RIN:  0938-AA95 

(FR  Doc.  83-9561  Filed  4-22-8*  8:45  am] 
8IUJNG  CODE  41S(M>4-T 
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Part  IX 


Department  of 
Housing  and  Urban 
Development 


Semiannual  Agenda  of  Regulations 


18054 
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HUD 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 

[DockatNo.  N-«3-1214) 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  of  regulations 
expected  to  be  issued  and  under  review 


SUMMARY:  In  accordance  with  Section 
5  of  Executive  Order  12291.  ■Federal 
Regulation."  the  Department  is 
publishing  its  Agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
Section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  .As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  are  combined  for  publication 
The  Agenda  appearing  hereinafter  is 
also  the  agenda  of  rules  under 
development  or  review  prepared  for 
transmittal  to  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  as  required 
by  Section  7(o)  of  the  Department  nf 
HUD  Act. 

FOR  FURTHER  INFORMATION 
CONTACT:  Grady  J.  Noms.  Assistant 
General  Counsel  for  Regulations. 
Department  of  Housing  and  Urban 
Development.  Room  10278,  451  7th 
Street,  S.W.,  Washington,  DC.  20410. 
(202)  755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation,"  issued  on  February  17.  1981 
(46  FR  13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  ur 
expects  to  issue  of  currently  effective 
regulations  that  are  under  agency 
review. 


The  Regulatory  Flexibility  Act,  5 
use.  601  et  seq.,  requires  each  agency 
to  publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  Section 
605  of  the  Regulatory  Flexibility  Act 
each  permit  incorporation  of  the  agenda 
it  requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  Agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
Agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (or  incorporated 
therein  by  reference)  following 
publication  in  the  Ffdera!  Rfi^istrr  As 
appropriate,  however,  issuances  in  the 
nature  of  general  statements  of  policy 
may  be  published  in  the  Federal 
Register  but  not  for  codification  in  the 
Code  of  Federal  Regulations. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  use,  3535(0)1  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  LIrban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 


development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If,  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
three  groups:  (i)  current  and  projected 
rulemakings,  (ii)  reviews  of  existing 
regulations,  and  (iii)  completed  or 
withdrawn  regulations  and  completed 
reviews.  Within  each  grouping,  priority 
regulations  are  listed  together  first  and 
other  regulations  listed  together  second. 
Priority  regulations  include  all 
regulations  designated  for  priority 
development  or  review  by  the 
Department,  all  regulations  that  are 
"major  rules"  under  section  1(b)  of 
Executive  Order  12291.  and  all 
regulations  designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Under  Executive  Order  12291.  a 
"major  rule"  means  "any  regulation  that 
IS  likely  to  result  in:  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

Items  listed  in  this  Agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing  (including  the  former 
Office  of  Neighborhoods,  Voluntary 


UMI 
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HUD 


i 


Associations  and  Consumer  Protection); 
Office  of  Community  Planning  and 
Development;  Government  National 


I 


Mortgage  Association;  Office  of  Fair 
Housing  and  Equal  Opportunity;  Office 


of  Administration;  and  Office  of  the 
Inspector  General. 
DATED:  March  4. 1983. 
]ohn ).  Knapp, 

General  Counsel. 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) . 


Current  and  Projected  Rulemakings 


SUSPENSION  AND  DEBARMENT 
Priority:  Agency  Determination 
Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 
CFR  Citation:   24  CFR  24 
Abstract:  Would  amend  24  CFR  Part  24  to 
conform  with  Pohcy  Letter  82-1,  "Policy 
Guidance  Concerning  Government-wide 
Debarment,  Suspension  and  Ineligibility" 
issued  by  the  Office  of  General  Procurement 
Policy,  dated  June  24,  1982.  Additionally,  it 
would  clarify  the  criteria  for  imposing 
administrative  sanctions  on  grantees  and 
program  participants  other  than  procurement 
contractors,  as  well  as  to  clarify  the 
procedural  safeguards  afforded  participants 
in  suspension  and  debarment  proceedings. 

Timetable:  


Action 


Date 


FR  Cite 


Date 


FR  cite 


06/00/83 


Timetable: 
Action 

NPRM 
Smaii  Entity:  No 

Additional  information:  AGENDA  NUMBER; 
S-3-81. 

Agency  Contact  John  A.  Maxim,  Assoc 
Gen  CnsI  for  Insured  Housing  and  Fin,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  755-6274 

RIN:2501-AA10 


NPRM  07/08/80    45  FR  46012 

Final  Action  05/00/83 

Intenm  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  information:  FR  Number:  ie76n; 
Agenda  Number:  S-2-79. 
Agency    Contact    Phlillp   Schuiman,    Asst 
Gen  Coun  for  Insp  Gen  &  Admn  Proceedngs, 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  the  Secretary,  202  755-5557 

RiN:  2501-AA05 

FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION  (FNMA) 

Priority:  Agency  Determination 

Legal  Authority:   12  USC  1723a  Federal  Natl 

Mortgage  Association  Charter  Act 

CFR  Citation:  24  CFR  81 

Abstract  Provisions  governing  (1)  the 
definition  of  terms  related  to  the  functions  of 
the  Federal  National  Mortgage  Association 
(FNMA),  (2)  the  operations  of  FNMA,  (3) 
applicable  reporting  requirements,  (4) 
examination  and  audits  of  FNMA,  and  (5) 
book-entry  procedures  for  FNMA  securities. 


NONJUDICIAL  FORECLOSURE  OF 
MULTIFAMILY  MORTGAGES 

Priority:  Agency  Determination 
Legal  Authority:     12  USC  3711  Multifamily 
Mortgage  Foreclosure  Act;  12  USC  3717  Mul- 
tifamily Mortgage  Foreclosure  Act 
CFR  Citation:   24  CFR  27 
Abstract  Would  implement  the  Multifamily 
Mortgage  Foreclosure  Act  of  1981.  That  Act 
authorizes  the  Secretary  to  exercise  a 
statutory  non-judicial  power  of  sale  with 
regard  to  defaulted  multifamily  mortgages 
held  by  the  Secretary  under  Title  II  of  the 
National  Housing  Act  or  under  Section  312 
of  the  Housing  Act  of  1964. 

Timetable:  


Action 


Date 


FR  Cite 


SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  PROGRAM 

Priority:  Agency  Determination 

Legal    Authority:       12    USC   3601    et   seq 

Energy  Security  Act 

CFR  Citation:  24  CFR  1800 

Abstract  The  Solar  Energy  and  Energy 
Conservation  Bank  has  issued  a  Solicitation 
of  Proposals  to  States  for  their  participation 
in  the  Bank's  program  (47  FR  37960(August 
27,  1982)).  Assistance  will  coordinate 
financial  assistance  made  available  by  the 
Bank  with  energy  auditing  and  assistance 
programs  at  the  State  level  or  the 
Residential  Conservation  Service  (RCS) 
program  under  the  Department  of  Energy. 
The  Solicitation  includes  for  planning  and 
pre-implementation  purposes,  an  Appendix 
of  terms  and  conditions  for  financial 
assistance.  Following  the  receipt  of 
proposals  from  States,  and  prior  to  the 
authorization  of  expenditure  of  funds  for 
financial  assistance,  the  Bank  will  issue  an 
interim  rule  based  upon  the  Solicitation  of 
Proposals  and  the  responses  received.  The 
Bank  has  determined  that  distributing  funds 
through  this  procedure  will  achieve  the  most 
rapid,  effective,  and  innovative  use  of  the 
limited  amount  of  funding  now  available  for 
the  program. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  11/15/82     47  FR  51406 

NPRM  Comment  01/14/83 

Period  Begin 

Final  Action  04/00/83 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
S-4-82. 

Agency  Contact  Geoffrey  L  Patton,  Attor- 
ney-Advisor, Department  of  Housing  and 
Urban  Development,  Office  of  the  Secretary, 
Office  of  General  Counsel,  202  755-5351 

RIN:  2501-AA01 


Final  Action 


03/30/83 


Small  Entity:  No 

Additional  Information:  FR  Number:  1700n; 

Agenda  Number:  S-5-82. 

Affected  Sectors:     171   Plumbing,  Heating 

(Except  Electric),  and  Air  Conditkjning;   152 

General       Building      Contractors-Residential 

BuiWings;  154  General  Building  Contractors- 

Nonresidential  BuiWings;  602  Commercial  and 

Stock  Savings   Banks;  603   Mutual   Savings 

Banks;  612  Savings  and  Loan  Aasociatkjns; 

Multiple 

Govemmwit  Levels  Affected:  State 

Agency  Contact  Dr.  Richard  H.  Francis, 

Comptroller,    Department    of    Housing    and 

Urban  Devetopment.  Office  of  the  Secretary, 
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Current  and  Projected  Rulemakings 


Solar  Energy  and  Energy  CksnservatKDn  Bank. 
202  755-7166 

RIN:2501-AA02 


BOARD  OF  CONTRACT  APPEALS 
REGULATIONS 

Lagal  Authority:     41   USC  60i   et  seq  Con- 
tract  Disputes  Act  of  1978 

CFR  Citation:   24  CFR  20 

Abstract  Would  revise  the  rules  of 
procedure  of  HUD  Board  of  Contract 
Appeals  to  implement  statutory  changes 
made  by  the  Contract  Disputes  Act  of  197B 
and  uniform  rules  issued  by  the  office  of 
Federal  Procurement  Policy 

TlmetaMe: 

Action 


Data 


FR  Cite 


00/00/00 


ac;f.\ua  m'mbkr 


Final  Action 
SmaU  Entity:  No 

Additionai  Information 

S-l-79. 

Agency  Contact  David  T.  Anderson.  Chair 
man,  Department  of  Housing  and  Urban  De- 
velopment, Office  of  trie  Secretary,  Board  of 
Contract  Appeals,  Room  2158,  202  75S-0132 

RiN:2501-AA04 


MORTGAGEE  REVIEW  BOARD 

Legal  Autt>ority:     12  USC   1715(b)  National 
Housing  Act 

CFR  Citation:   24  CFR  25 

Abstract  Would  provide  better  notice  to  the 
public  regarding  the  grounds  for 
administrative  actions  against  HL'D-FH.A 
approved  mortgagees;  specify  a  range  of 
admmistrative  actions  available  to  the 
Mortgagee  Review  Board;  and.  clarify 
procedural  nghts  available  to  mortgagees 
No  identified  costs  would  be  associated  with 
the  actions  The  alternative  of  retaining  the 
existing  regulation  has  been  considered 

Tknetabie: 


Action 


Date 

08/28/80 
05/00/83 


FR  CKe 

45  FR  57437 


NPRM 
Final  Action 

SmaN  Entity:  No 

AddMonai  Infonnation:  AGENDA  NUMBER 
S-3-79. 

Agency  Contact  PhilNp  L  Schuiman,  Asst 
Gien  CnsI  for  Insp  Gen  &  Admin  Prceedngs. 
Department  of  Housing  and  Urtian  Develop- 
ment, Office  of  the  Secretary,  202  755-5557 

RI|it2501-AA06 


PROCEEDINGS  BEFORE  A  HEARING 
OFFICER 

Legal   Authority:      42   USC   3535(d)   Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  26 

Abstract  Would  set  forth  uniform 
procedures  governing  debarment  and 
suspension  proceedings  and  administrative 
actions  taken  by  the  Mortgagee  Review 
Board   It  would  also  apply  in  any  other  HUD 
proceedings  where  a  hearing  is  conducted 
except  where  Part  26  rules  are  inconsistent 
with  governing  statute  or  regulations   .\o 
additional  costs  arise  from  these 
requirements    No  alternative  approach  was 
considered 

Timetable: 

Action 


Timetable: 
Action 


Date 

08/28/80 
00/00/00 


FR  Cite 

45   FR   57440 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  ACENDA  NUMBER 

S-4-7q 

Agency  Contact  Phillip  L.  Schuiman,  As- 
sistant General  Counsel.  Department  of  Hous- 
ing and  Urban  Development,  Office  of  ttie 
Secretary,  Insp  Gen  and  Admin  Proceedings 
Division,  202  755-5557 

RIN:  2501-AA07 


STANDARDS  OF  CONDUCT 

Legal  Authority:   EO  1 1222,  5  USC  301 

CFR  Citation:   24  CFR  0 

Abstract:  Prescribes  standards  of  conduct 
for  Hl'D  employees 

Timetable: 

Action 


Date 

07/00/83 


FR  Cite 


NPRM 

Small  Entity:  No 

Additional  Information:  A(;eN!)A  NUMBER 

S  2-81 

Agency  Contact  David  D.  White,  Asst  Gen- 
eral Counsel  for  Administrations  Law,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  ttie  Secretary,  202  755-7137 

RIN:  2501-AA09 

RULEMAKING:  POLICY  AND  PROCEDURES 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  10 

Abstract  General  rulemaking  procedures  for 
the  issuance   amendment  or  repeal  of  rules 


Date  FR  Cite 

Intenm  Final  Rule  07/00/83 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
S-l-82 

Agency  Contact:  Grady  J.  Norris.  Assistant 
General  Counsel  for  Regulations,  Department 
of  Housing  and  Urban  Development,  Office  of 
ttie  Secretary,  202  755-7055 

RIN:2501-AA08 


IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:   5  USC  504  Equal  Access  to 
Justice  Act 

CFR  Citation:   24  CFR  14 

Abstract:  The  Equal  Access  to  Justice  Act 
provides  that  in  certain  Federal  agency 
adversary  adjudications  pending  between 
October  1,  1981  and  September  30,  1984,  the 
agency  that  conducts  the  proceeding  shall 
award  attorney  fees  and  other  expenses  to 
qualified  parties  who  prevail  against  the 
agency,  unless  (1)  the  position  of  the  agency 
as  a  party  to  the  proceeding  was 
substantially  justified;  (2)  special 
circumstances  make  an  award  unjust;  or  (3) 
the  prevailing  party  engaged  in  conduct 
which  unduly  and  unreasonably  protracted 
the  final  resolution  of  the  matter  in 
controversy  The  rule  will  establish 
procedures  for  the  submission  and 
consideration  of  applications  for  award.  In 
light  of  the  limited  number  of  proceedings  to 
which  the  rule  will  be  applicable,  the 
potential  costs  of  the  rule  are  expected  to  be 
minimal 

Timetable: 

Action  Date 


FR  Cite 


Intenm  Final  Rule  04/00/83 

Small  Entity:  No 

Additional  Information:  F'R  Number  1547; 
Agenda  Number:  S-3-82, 

Affected  Sectors:  152  General  Building 
Contractors-Residential  Buildings;  153  Opera- 
tive Builders,  154  General  Building  Contrac- 
tors-Nonresidential  Buildings;  161  Highway 
and  Street  Construction,  Except  Elevated 
Highways,  162  Heavy  (Construction,  Except 
Highway  and  Street  Construction;  651  Real 
Estate  Operators  (Except  Developers)  and 
Lessors,  655  Sutxjiviclers  and  Developers;  701 
Hotels,   Motels,   and  Tounst  Courts;   Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact  Harold  A.  Levy,  Depart- 
ment  of    Housing   and    Urban    DevelopnDent, 


UMI 
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Office  of  the  Secretary,   Office  of  General 

CFR  Citation:  24  CFR  15.81                         -- 

Counsel,  202  755-6550 

Date 

FR  Cite 

At>stract  EO  12065,  referred  to  in  Section 

PIN:  2501 -AAOO 


ePRODUCTION  OR  DISCLOSURE  OF 
MATERIAL  INFORMATION 

Legal    Authority:       5    USC    552;    42    USC 
3535(d) 

CFR  Citation:   24  CFR  15 

Abstract:  HUD  regulations  governing 
production  or  disclosure  of  material  or 
information  under  the  Freedom  of 
Information  Act  (FOIA)  currently  provide 
that  HUD  counsel  must  obtain  the  approval 
of  the  General  Counsel  prior  to  concurring  in 
a  denial  of  a  FOIA  request.  This  rule 
removes  that  provision. 


Interim  Final  Rule  12/13/82    47  FR  55669 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FR  Number:  1721: 
Agenda  Number  S-2-83. 

Agency  Contact  David  White,  Asst  Gen 
Counsel,  Administrative  Law,  Department  of 
Housing  and  Urtian  Development,  Office  of 
the  Secretary,  Office  of  General  Counsel,  202 
755-7137 

RIN:2501-AA11 

•RELEASE  OR  DENIAL  OF  CLASSIFIED 
MATERIAL 

Legal  Authority:  5  USC  552;  42  USC 
3535(d);  EO  12356 


15.81,  has  been  superseded  by  EO  12356.  The 
amendment  will  update  that  reference. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/83 

Final  Action  05/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  FR  Number:  1705: 
Agenda  Number:  S-4-83. 

Agency  Contact  John  C.  Martin,  Asst  In- 
spector General  for  Investigation,  Department 
of  Housing  and  Urtjan  Development,  Office  of 
the  Secretary,  202  755-6390 

RIN:2501-AA14 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

RULEMAKING:  POLICY  AND 
PROCEDURES;  DELETION  OF  FINAL 
REPORT  ON  IMPROVING  GOVERNMENT 
REGULATIONS 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/20/82     47  FR  56624 


Agency  Contact:  Grady  J.  Norris  202  755- 
7055 

RIN:2501-AA03 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•AMOUNT  OF  CLAIM  PAYABLE  UNDER 
MILITARY  PERSONNEL  A  CIVILIAN 
EMPLOYEES'  CLAIMS  ACT  OF  1964 
AMENDMENT 

Legal  Authority:  31  USC  241  Military  Per- 
sonnl  &  Civ  Employees'  Claim  Act  of  1964;  45 
USC  3535(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  17 

Abstract:  Raises  the  limitation  on  claims 
payable  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964  from 
$6,500  to  $25,000.  Also  directs  that  field 


claims  be  filed  with  the  appropriate  Regional 
Counsel. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/14/83     48  FR  6535 

Final  Action  03/21/83 

Effective 

Small  Entity:  No 

Additional  Information:  FR  Number:  1723: 
Agenda  Number:  S-5-83. 

Agency  Contact  Burton  Biooml>erg,  Assoc 
Gen  CnsI  for  Equal  Opp  and  Admin  Law,  De- 
partment of  Housing  and  Urt)an  Developnr>ent, 
Office  of  the  Secretary,  Office  of  General 
Counsel,  202  755-7203 

RIN:2501-AA13 

BILUNQ  COOE  4210-01-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  _^^_ 


Current  and  Projected  Rulemakings 


MORTGAGE  INSURANCE  -  EXISTING 
PROJECTS 

Priority:  Agency  Determination 

Legal  Authority:  12  USC  1715n  National 
Housing  Act;  PL  93-383  Housing  and  Commu- 
nity Dvlpmnt  Act  of  1 974 

CFR  Citation:  24  CFR  207.32a 


Abstract  Designed  to  assist  projects  in  older      Small  Entity:  No 
declining  urban  areas;  implements  the  Target 
Area  Preservation  (TAP)  Program. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/03/79    44  FR  56927 
Interim  Rule  10/29/79 

effective 
Final  Action  04/00/83 


Additional  Information:  FR  NUMBER:  1034: 
AGENDA  NUMBER:  H-62-78. 

Agency  Contact  Michael  C.  Weil,  Special 
Projects  Officer,  Department  of  Housing  and 
Urtan  Development,  Office  of  Housing,  Office 
of  Policy  and  Budget,  202  755-6454 

RIN:  2502-AA37 
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HUD-OH 


COMSURAMCE  FOR  MULT1FAMILY 

RENTAL  HOU8INQ 

Prtortty:  Agency  Detemwiation 

Lagal  AuOMilty:  12  USC  1^1  at  seq  Na- 
tional Housing  Act;  PL  93-383  Housing  and 
Conwnunity  Devetopnwt  Act  o«  1974 

CFR  CttatkMi:  24  CFR  251 
Abctract:  Would  provide  for  a  coinsurance 
program  for  rental  housing  mortgage  loans 
insured  under  Sections  221(d)(31  and 
221(d)(4)  of  the  National  Housing  Act 


PR  Ctt« 


ActkMi 


Date 


Interim  Final  Rule  06/00/83 

Smal  Enttty:  No 

AddMonal  Infonnatkin:  FR  NUMBER:  1198; 
AGENDA  NUMBER:  H-fl6-78 

Agency  Contect  James  B.  Mitchell.  Depart 
ment  of  Hoosmg  and  Urban  Development, 
Office  of  Housing,  Office  of  Financial  Manage- 
ment 202  426-4325 

RIN:  2502-AA38 

HUO-OWNED  MULT1FAMILY  PROJECTS  - 
MANAGEMENT  AND  DISPOSITION 

Priority:  Agency  Detemiination 

Legal  Auttwrity:    12  USC  1701  to  11  Housg 
&  Comnwnity  Dvlpmnt  Amndmnts  of  1 978 

CFR  CitatkMi:   24  CFR  290 

Abatract  Establishes  the  policies  the 
Department  follows  in  managing  and 
disposing  of  HUD-owned  multifamily 
projects.  Proposed  rule  includes:  H-61-81 
Review  completed 

ThnataMe: 


Actioo 


Data 


FR  CHe 


Interim  Final  Rule  10/01/79    44  FR  56608 

Interim  Rule  10/30/79 

effective 

NPRM  04/00/83 

I  Enttty:  No 

I  mtonnatten:  FR  NUMBER  432: 
AGENDA  NUMBER:  H-89-78.  Includes  H-61 
81. 

Agency  Contact  Marvin  T.  HNman,  Director. 
Deptftment  of  Housing  and  Urtian  Develop- 
ment Office  of  Housing,  Multifamily  Sales  Di- 
vision 

RM:  2502-AA39 


N0NDI9CRNMNAT10N  BASED  ON 
HANDtCAP  M  FEDERALLY-ASSISTED 
PROQRAMS  AND  ACnvmES 

Priority:  Agency  Detemiination 


Current  and  Proiected  Rulemakings 


Legal  Authority:  29  USC  794  Rehabilitation 
Act  of  1973,  29  USC  706  RehabiWatxjn  Ad 
/Amendments  of  1 974 

CFR  Cttatlon:   24  CFR  8 

Abatract  Would  add  a  new  24  CFR  8  Part  to 
set  forth  procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receiving  Federal 
financial  assistance 

Timetable:  

Action 


Date 


FR  Cits 


NPRM 
Final  Action 


04/19/78 
04/00/83 


43  FR  16652 


Small  Entity:  No 

Additional  Information:  FR  NUMBER:  770; 
AGENDA  NUMBFJ?   H  70-78 

AgsfKy  Contact  John  Putman.  Spec  Adv  to 
Dep  UnderSec  lor  Intrgovtal  Rels.  Department 
of  Housing  and  Urtian  Development,  Office  of 
Housing,  Off  of  Dep  UnderSec  forlntrgovtal 
Relations,  202  755-5857 

RIN:  2502-AA40 


ADDITIONAL  ASSISTANCE  PROGRAM  FOR 
PROJECTS  WITH  HUD-INSURED  OR  HUD- 
HELD  MORTGAGES 

Priorfty:   Ma|or 

Legal  Authority:     42  USC  1437  Housing  & 
Community  Dvlpmnt  Act  of  1 974 

CFR  Citation:   24  CFR  886 

Abstract  Amended  24  CFR  886,  Subpart  A 
to  remove  the  requirement  that  HUD 
dnnually  inspect  100%  of  the  units  under 
HUD-insured  or  HUD-held  mortgages  and  to 
call  for  inspections  based  on  a  reasonable 
sample  This  brings  this  requirement  in  line 
with  other  programs  which  permit 
inspections  on  a  sample  basis. 

Tlnwtsble: 


Action 


Date 


FR  Cite 

43  FR  60157 


Intenm  Final  Rule  12/26/78 

Intenm  Rule  12/26/78 

effectrve 

Final  Action  05/00/83 

Snwll  Enttty:  No 

Additional  Infonnatlon:  AGFJVDA  NUMBER 
H-89-78 

Agency  Contact  James  J.  Tahash,  Director, 
DepartnDent  of  Housing  and  Urban  Develop- 
ment. Office  of  Housing,  Program  Planning  Di- 
vision, Office  of  Multifamily  Housing  Manage- 
ment. 202  755-5«54 

RIN:  2502-AA41 


TENANT  ALLOWANCES  FOR  UnLITIES 

Priority:    Agency  Determination,  Task  Force 

Lagal  Authority:  42  USC  1437  United  States 
Housing  Act  of  1937;  42  USC  1437a  United 
States  Housing  Act  of  1937;  42  USC  1437d 
United  States  Housing  Act  of  1937;  42  USC 
I437g  United  States  Housing  Act  of  1937;  42 
USC  3535(d)  Department  of  HUD  Act 

CFR  Cttatlon:   24  CFR  865 

AtMtract  HUD  published  regulations 
regarding  the  determination  of  Utility 
Allowances  as  an  interim  rule  in  September 
1980.  The  Presidential  Task  Force  on 
Regulatory  Relief  in  August  1981  targeted 
these  regulations  for  review.  The  proposed 
regulations  will  allow  PHAs  greater 
flexibility  in  determining  utility  allowances 
and  states  in  general  terms  the  definition  of 
"reasonable  amounts  for  utilities."  Interim 
rule  published  September  9,  1980  (45  FR 
59502),  effective  October  1,  1980. 

TlmeteMa: 


Action 


Data 


FR  Ctta 


Intenm  Final  Rule  09/09/80    45  FR  59502 

Intenm  Rule  10/01/80 

effective 

NPRM  08/13/82     47  FR  35249 

NPRM  Comment  08/13/82- 

Penod  Begin 

NPRM  Comment  09/27/82 

Penod  End 

Final  Action  04/00/83 

Small  Enttty:  No 

Addttlonal  Information:  The  Presidential 
Task  Force  on  Regulatory  Relief  designated 
this  regulation  for  review.  FR  NUMBER:  350; 
AGENDA  NUMBER:  H-95-78. 

Agency  Contect  Charles  R.  Ashmore,  Utili- 
ties Specialist,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing,  Office 
of  Public  Housing,  202  755-5843 

RIN:  2502-AA42 

MORTGAGOR  AND  TENANT 
RELATIONSHIP;  MORTGAGOR 
RELATIONSHIP  TO  TENANT  ACTIVITIES 

Priority:  Agency  Determination 

Legal  Authority:  12  USC  17152  National 
Housing  Act 

CFR  Cttatlon:   24  CFR  245 

Abstract  Would  prohibit  project  owners 
from  interfering  with  attempts  by  tenants  to 
organize  or  to  obtain  rental  subsidies. 

TImatable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


09/29/80     45  FR  64211 
03/00/83 


UMI 
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Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1236; 
AGENDA  NUMBER:  H-24-79. 

Agency  Contact:  James  J.  Tahasti,  Director, 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  Housing,  Program  Planning  Di- 
vision, Office  of  Multifamily  Housing  Manage- 
ment, 202  755-5654 

RIN: 2502-AA35 

LOW-INCOME  PUBLIC  HOUSING-LEASE 
REQUIREMENTS,  EVICTIONS  AND 
HEARINGS 

Priority:     Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  1437  U.S.  Housing 
Act  of  1937,  as  amended 

CFR  Citation:   24  CFR  860 

Abstract:  Would  amend  the  regulations  for 
the  Public  Housing  Program  under  the  United 
States  Housing  Act  of  1937  to:  (1)  simplify 
the  requirements  for  provisions  included  in 
the  lease  between  a  Public  Housing  Agency 
(PHA)  and  its  tenants;  (2)  limit  the 
requirement  for  the  PHA  to  provide  an 
opportunity  for  an  informal  hearing  to  cases 
involving  a  denial  of  admission  or  PHA 
determinations  of  income  or  rent  of  an 
assisted  tenant;  and  (3)  to  provide  that  all 
evictions  of  a  tenant  must  be  carried  out 
through  State  or  local  judicial  process,  and 
that  termination  of  tenancy  must  be  based 
on  violation  of  the  lease  or  of  Federal,  State, 
or  local  law.  or  other  good  cause.  Includes; 
H-72-81.  Review  completed.  H-30-81. 
Separate  proposed  rule  no  longer  in 
preparation. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM  08/04/80    45  FR  51615 

NPRM  12/13/82     47  FR  55689 

NPRM  Comment  12/13/82 

Period  Begin 

NPRM  Comment  02/11/83 

Period  End 

Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number;  1164; 
Agenda  Number:  H-26-79.  Includes:  H-12-81; 
H-30-81  The  Presidential  Tasli  Force  on 
Regulatory  Relief  designated  this  regulation 
for  review. 

Agency  Contact  Edward  Wliippla,  Ctiief. 
Rental  and  Occupancy  Branch,  Department  of 
Housing  and  Urt>an  Development,  Office  of 
Housing,  Office  of  Public  Housing,  202  426- 
0744 

RIN:  2502-AB04 


Current  and  Proiected  Rulemakings 


PUBLIC  HOUSING  PROGRAM-CONTINUED 
OPERATION  OF  PROJECTS  AS  LOWER- 
INCOME  HOUSING  AFTER  COMPLETION 
OF  DEBT  SERVICE 

Priority:  Major 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  869 

Abstract  Adds  a  new  Part  869  to  provide 
for  an  extension  of  Annual  Contributions 
Contract  (ACC)  to  (1)  permit  continued 
payment  of  operating  subsidy  after 
completion  of  debt  service;  and  (2)  provide  a 
contractual  basis  for  continued  operation  as 
low-income  housing.  Permits  operation  of 
project  as  lower-income  housing  after 
completion  of  debt  service  in  accordance 
with  a  plan  approved  by  HUD.  Proposed  rule 
reflecting  significant  changes  in  interim  rule 
in  preparation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  09/15/80 

effective 
Interim  Final  Rule  04/00/83    45  FR  52371 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1202; 
AGENDA  NUMBER;  H-60-79. 

Agency  Contact  Richard  L  RIvard,  Housing 
Management  Officer,  Department  of  Housing 
and  Urt>an  Development,  Office  of  Housing, 
Office  of  Public  Housing,  202  755-5595 

RIN:  2502-AA36 

PREFERENCES  FOR  PERSONS  DISPLACED 
AND  LIVING  IN  SUBSTANDARD  HOUSING 

Priority:  Agency  Determination 

Legal  Authority:  12  USC  1701s  Housing  & 
Community  Dvlpment  Amndmnts  1979 

CFR  Citation:  24  CFR  215;  24  CFR  880;  24 
CFR  881;  24  CFR  882;  24  CFR  883;  24  CFR 
884;  24  CFR  885;  24  CFR  886 

Abstract  Would  establish  preferences  in  the 
Section  8  and  Rent  Supplement  programs  for 
those  "living  in  substandard  housing",  and 
for  those  who  are  "involuntarily  displaced." 
Would  also  establish  an  administratively- 
determined  preference  for  those  paying  more 
than  SO  percent  of  their  income  for  rent. 

TImatable: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

SmaN  Entity:  No 

Additional  Information:  FR  NUMBER: 
AGENDA  NUMBER;  H-22-80. 


Agency  Contact  Joanne  Manning  Andw- 
son,  Program  Analyst,  Department  of  Housing 
artd  Urt>an  Devetopment,  Office  of  Housing, 
Office  of  Policy  and  Budget,   202  755-5727 

RIN:  2502-AA34 


SECTION  e  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM,  EXISTING 
HOUSING 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-35  Housing  &  Com- 
munity Development  Amndmnts  of  1981;  42 
USC  1437(d)(1)(B)  U.S.  Housing  Act  of  1937 

CFR  Citation:   24  CFR  882 

Abstract:  Implements  recent  statutory 
changes  regarding  the  lease  term  and 
termination  of  tenancy  under  the  Section  8 
Existing  Housing  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/03/82    47  FR  33497 
Interim  rule  09/21/82    47  FR  41735 

effective 
Final  Action  06/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1264; 
AGENDA  NUMBER:  H-23-80. 

Agency  Contact  Gerald  J.  Benoit,  Director, 
Departrrmnt  of  Housing  and  Urtian  Devetop- 
ment, Office  of  Housing,  Existing  Housing  Divi- 
sion, 202  755-5353 

RIN:  2502-AB41 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM,  FAIR  MARKET 
RENT  SCHEDULES,  EXISTING  HOUSING 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1437  Housing  & 
Community  Development  of  1 974 

CFR  Citation:  24  CFR  888 

Abstract  Would  amend  the  Fair  Market 
Rent  (FMRs)  schedules  at  24  CFR  888  to 
issue  the  1982  annual  revision  of  the  FMRs 
for  the  Section  8  Existing  Housing  and 
Moderate  Rehabilitation  Programs. 

Timetable: 


Action 


Date 


FR  Cite 


1597; 


Interim  Final  Rule  12/15/82    47  FR  56133 
Interim  ojle  03/09/83 

effective 

Small  Entity:  No 

Additional  information:  FR  Numbers;  1587 
and  1669n;  Agenda  Number:  H-36-61. 
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Ao«icy  Contact  Qmntb  J.  Bwioit  Director. 
Dapvtrnent  of  Housing  and  Urban  Develop- 
ment. Office  of  Housing,  Existing  Housing  Divi- 
202  755-5433 


nut  2502-AA85 


EUGiBIUTY  OF  EXISTING  STRUCTURES 

AND  MODERATE  REHABILITATION  TO 

MEET  NEEDS  OF  NON-ELDERLY 

HANDICAPPED 

Prtortty:  Agency  Determination 

Lsgal  Authority:  12  USC  170lg  Sec  202, 
Housing  Act  of  1959;  PL  96-399  Housing  and 
Community  Devetopment 

CFR  Citation:   24  CFR  885 

AiMtract  Would  make  eligible  for  financing 
under  Section  202  loan  program  the 
acquisition,  with  or  without  moderate 
rehabilitation,  of  housing  and  related 
facilities  for  the  non-elderly  handicapped 

TInwtable: 


Action 


Date 


FR  Cite 

47  FR  51565 


Intenm  Final  Rule  11/16/82 
Fmal  Action  05/00/83 

Small  Entity:  No 

AiMlttonal  Infonnatton:  FR  NUMBER  1543; 

AGENDA  NUMBER:  H-40-81 

Agency  Contact  Robert  W.  WUden.  Depart 
ment  of  Housing  and  Urt>an  Development, 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing Devetopment 

RIN:  2502-AA29 

MORTGAGE  INSURANCE  PROGRAM 
UNDER  NATIONAL  HOUSING  ACT  (USE  OF 
INFERIOR  UENS) 
Priority.  Agency  Determination 

Legal  Auttwrity:  12  USC  1713  National 
Housing  Act  12  USC  1715K  National  Housing 
Act;  12  USC  17151  National  Housing  Act;  12 
USC  1715v  National  Housing  Act;  12  USC 
1715w  National  Housing  Act 

CFR  CHatton:  24  CFR  205,  24  CFR  207;  24 
CFR  220;  24  CFR  221;  24  CFR  231;  24  CFR 
232 

Abctract  Would  amend  Parts  205.  207.  220, 
221,  231,  232  and  244  to  permit  second 
mortgages  to  be  used  to  secure  Urban 
Development  Action  Grant  and  Community 
Development  Block  Grant  Loans  when  made 
in  connection  with  multifamily  mortgage 
insurance. 


Action 


Data 


FR  CIta 


Interim  Fmal  Rule  04/00/B3 
Entity:  No 


Current  and  Pro)ected  Rulemakings 


Additional  Information:  FR  NUMBER:  1550: 
AGENDA  NUMBER:  H-45-81. 

Agency  Contact  Unda  D.  Chaatham,  De- 
partment of  Housing  and  Urban  Devetopment, 
Office  of  Housing.  Office  of  Multifamily  Hous- 
ing Development.  202  426-7113 

RIN:  2502-AA30 


URBAN  RENEWAL  MORTGAGE 

INSURANCE  AND  INSURED  IMPROVEMENT 

LOANS 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  1715k  Housing  & 
Community  Development  Act  of  1 980 

CFR  Citation:   24  CFR  220 

Abstract  Would  amend  Part  220  to  make 
eligible  for  mortgage  insurance  properties 
located,  or  to  be  located,  in  areas  designated 
by  the  Secretary  where  concentrated 
housing,  physical  development  and  public 
service  activities  are  being  carried  out  in  a 
coordinated  manner,  pursuant  to  a  locally 
developed  strategy  for  neighborhood 
improvements 

TImetablaj 

FR  Cite 


Data 


Action  

Intenm  Final  Rule  05/00/83 
Small  Entity:  No 

Additional  Information:  FR  NUMBER;  1480: 
AGENDA  NUMBER:  H-47-81 

Agency  ConUct  Joaeph  E.  Malloy.  Depart- 
ment of  Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Multifamily  Hous- 
ing Development.  202  755-6500 

RIN:  2502-AA89 

AMENDMENTS  TO  SECTION  223(F) 

COINSURANCE  FOR  PRIVATE  MORTGAGE 

LENDERS 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  17l5z-9  National 
Housing  Act  _ 

CFR  Citation:   24  CFR  255 

AiMtract  Would  broaden  lender  eligibility 
to  include  mortgage  bankers,  provide  for  a 
GNMA  guaranteed  securities  program, 
change  the  premium  sharing  formula,  permit 
lenders  to  reinsure  their  nsk  exposure,  and 
make  miscellaneous  technical  corrections. 

Tlmatatota: 


Action 


Data 


FR  CIta 


Intenm  Final  Rule  03/31/82 

Interim  mle  05/17/82 

effective 

Final  Action  04/00/83 


47  FR 
47  FR 


13517 
13517 


Action 


Date 


FR  CIta 


Final  Actton 
Effective 


05/00/83 


No 


1319; 


Small  Entity: 

Additional  Information:  FR  NUMBER: 
Agenda  Number:  H-53-81. 

Agency  Contact  Arnold  H.  Diamond,  Direc- 
tor, Department  of  Housing  and  Urtjan  Devel- 
opment, Office  of  Housing,  Office  of  Financial 
Management,  202  426-4325 

RIN:  2502-AA92 

MINIMUM  PROPERTY  STANDARDS  FOR 
MULTIFAMILY  HOUSING  -  MPS 

Priority:  Major.  Task  Force 

Legal  Authority:  42  USC  3535(d)  Sec  7(d), 
Dept  of  HUD  Act 

CFR  Citation:   24  CFR  200 

Abstract  Would  amend  the  present 
Minimum  Property  Standards  (MPS)  by 
adopting  a  new  MI'S  for  Multifamily 
Housing.  This  new  MPS  would  replace  the 
present  MPS  for  Multifamily  Housing.  4910.1. 
It  would  delete  marketability  and  livability 
items  from  the  present  Multifamily  MPS 
4910.1.  to  the  same  extent  that  they  were 
deleted  from  the  MPS  One-  and  Two-Family 
Dwellings,  and  would  adopt  by  reference 
nationally  recognized  model  building  codes, 
or  other  state  and  local  codes,  to  provide 
health  and  safety  protection. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  02/24/83     48  FR  8032 

NPRM  Comment  02/24/83 

Period  Begin 

NPRM  Comment  04/25/83 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  The  Presidential 
Task  Force  on  Regulatory  Relief  designated 
this  regulation  for  review.  FR  NUMBER: 
1529;  AGENDA  NUMBER:  H-69-81. 

Agency  Contact  Richard  A.  Atwell,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing,  Manufactured  Hsing  and 
Const  Standards,  202  755-5929 

RIN:  2502- AA31 


ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY,  PERFORMANCE 
FUNDING  SYSTEM  (CPFS) 

Priority:  Agency  Detefminatkxi 
Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 
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Current  and  Projected  Rutomaidngs 


CFR  Citation:  24  CFR  890.105 

AlMtraet  Updated  the  PFS  Weights  and 
formula  for  determining  the  operating 
subsidy. 

TlmetaMa: 


Action 


Date 


FR  CIta 


Interim  Final  Rule  09/06/77    42- FR  44548 
Interim  Rule  09/06/77 

effective 
NPRM  06/00/83 

Small  Entity:  No 

Additional  information:  AGENDA  NU\4BER: 
FR  Number:  1762;  Agenda  Number  H-15-82. 

Agency  Contact  Beverly  Hardy,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Public  Housing, 
202  755-7970 

RiN:  2502-AA46 

MANUFACTURED  HOME  CONSTRUCTION 
AND  SAFETY  STANDARDS  (VOLUNTARY 
CONSENSUS  STANDARDS) 

Priority:  Major 

Legal  Authority:  42  USC  401  et  seq  Natl 
Mfctrd  Hous  Cnstrn  &  Sfty  Stds  Act  1974 

CFR  Citation:  Not  yet  determined 

Abstract  This  is  a  request  for  responses  to 
develop  and  maintain  voluntary  consensus 
standards  for  residential  manufactured 
homes.  In  an  effort  to  adhere  to  OMB 
Circular  A-119,  "Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards",  the  Department  is  interested  in 
working  with  voluntary  standards  bodies  in 
developing  and  adopting  voluntary 
standards  for  use  as  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards.  The  request  for  response 
would  identify  those  private  organizations 
qualified  and  interested  in  developing  and 
maintaining  standards  which  can  meet  the 
intent  of  the  Act.  Responses  to  ANPRM  are 
now  being  considered. 

Timetable: 


Action 


Date  FR  Cite 


ANPRIWl  07/07/82    47  FR  29605 

ANPRIWl  Comment  07/07/82 

Period  Begin 
ANPRH/I  Comment  07/31/82 

Period  End 
Final  Action  09/01/83 

Effective 

Next  Action  Undetermined 

SmaM  Entity:  No 

Addltlonai  information:  FR  NUMBER:  1633n: 
AGENCY  rWMBER:  H-72-82. 


Agency  Contact  Jamee  McCoHom,  Director, 
Department  of  Housing  and  Urt>an  Develop- 
ment, Office  of  Housing,  Manufactured  Hous- 
ing Standards  Division,  202  766-5210 

RIN:  2502-AA02 

EUMINATION  OF  MINIMUM  PROPERTY 
STANDARDS  (MPS)  FOR  ONE-  AND  TWO- 
FAMILY  DWELLINGS 

Priority:  lask  Force 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  200 

Abstract  Would  revise  eligibility  criteria  for 
single  family  housing  by  accepting 
applications  for  properties  which  comply 
with  local  codes  rather  than  MPS  4900.1. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  04/00/83 

SmaH  Entity:  No 

Addltlonai  information:  The  Presidential 
Task  Force  on  Regulatory  Relief  designated 
this  regulation  for  review.  FR  NUMBER: 
1655n;  AGENDA  NUMBER:  H-74-82. 

Agency  Contact  Donald  R.  Falrman,  De- 
partment of  Housing  and  Urtian  Development, 
Office  of  Housing,  202  755-6590 

RIN:  2502-AA03 


PUBLIC  HOUSING  PROGRAM 

Priority:  Agency  Determination,  Major 

Legal  Authority:   42  USC  1437  U.S.  Housing 
Act  of  1937 

CFR  Citation:  24  CFR  800 

Abstract  Would  set  forth  revised 
requirements  for  the  development,  operation 
and  modernization  of  public  housing  under 
the  United  States  Housing  Act  of  1937. 
Includes:  H-37-81.  Separate  proposed  rule  no 
longer  in  preparation. 

TlnMtaMe: 


Action 


Date 


FR  Cne 


NPRM  00/00/00 

SmaH  Entity:  No 

AddMonai  Information:  FR  NUMBER:  1563: 
AGENDA  NUMBER:  H-76-82.  Includes:  H-37- 
81:  H-7(W1. 

Agency  Contact  Wayne  Hunter,  Depart- 
ment of  Housing  and  Urban  Development 
Office  of  Housing.  Office  of  Public  Housing. 
202  7554460 

RIN:  2502-AA04 


DEFINITION  OF  INCOME.  INCOME  LIMrTS, 
RENT  AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  PUBLIC  HOUSING  AND 
SECTIONS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  1437  U.S.  Housing 
Act  of  1937;  PL  97-35  Hous  &  Community 
Dev  Amendments  of  1981 

CFR  Citation:  24  CFR  804;  24  CFR  805;  24 
CFR  813;  24  CFR  860;  24  CFR  861;  24  CFR 
865;  24  CFR  880;  24  CFR  881 ;  24  CFR  882; 
24  CFR  883;  24  CFR  884;  24  CFR  886;  24 
CFR  889 

Attstract  Would  establish  a  defmition  of 
"income"  in  the  public  housing  and  Section  8 
programs  and  implement  other  changes  in 
income  limits  and  frequency  of 
reexamination  of  income,  as  well  as  include 
changes  in  rents  which  were  implemented  by 
interim  rent  increase  rules  published  on  May 
4,  1982.  NPRM  includes:  H-64-81:  Interim  rule 
pubhshed  May  4,  1982  (47  FR  19120), 
effective  August  1,  1982.  H-66-81:  Interim  rule 
pubhshed  May  4.  1982  (47  FR  19128), 
effective  August  1,  1982.  H-54-82:  Interim  rule 
published  April  7,  1975  (40  FR  15541), 
effective  April  7,  1975.  H-56-82:  Interim  rule 
published  September  26,  1975  (40  FR  323), 
effective  September  26,  1975,  H-68-79.  Interim 
rule  pubhshed  September  9,  1980  (45  FR 
59309),  effective  October  1,  1960. 

Timetable: 


Action 

Date 

FR  cne 

NPRM 

12/29/82 

47  FR  57954 

NPRM  Comment 

12/29/82 

Period  Begin 

NPRM  Comment 

02/28/83 

Period  End 

Final  Action 

05/00/83 

Small  Entity:  No 

Addltlonai  information:  FR  NUMBER:  1599; 
AGENDA  NUMBER:  H-79-82.  ADDFTIONAL 
AGENCY  CONTACTS:  James  J.  Tahash, 
Program  Planning  Division,  Office  of 
Multifamily  Management,  (202)  755-5654: 
Monica  Sussman,  Office  of  State  Agency 
and  Bond  Financed  Programs,  (202)  755-7172. 
Includes:  H-64-81;  H-88-81;  H-54-82;  H-56-82; 
H-68-79; 

Agency  Contact  Edward  Whipple,  Chief, 
Rental  and  Occupancy  Branch,  Deparbnent  of 
Housing  and  Urban  Devetopment  Office  o( 
Housing,  Office  of  Public  Housing,  202  426- 
7044 

RIN:  2502-AA05 


LEAD  BASED  PAINT  POISONING 
PREVENTION 

Priority:  Agency  Determination,  Maior 


18082 


Fadenl  Regbtar  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


HUD-OH 
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Lsgal  AuttMrity:   42  USC  4801  at  seq  Lead- 
Based  Pmnt  Poisoning  Prevent  Act 

era  awton:  24  CFR  35 

Atatract:  Would  develop  regulations 
conaistent  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  Alternatives  to 
address  the  problem  are  being  developed  at 
this  time.  The  potential  cost  is  estimated  lo 
exceed  $100  million  per  year.  This  action 
would  benefit  children  susceptible  to  lead- 
based  paint  poisoning  and  would  avoid  cost 
of  medical  treatment  and  reduce  the 
occurence  of  mental  retardation  traced  lo 
lead-base  paint. 


Action 


Date 


FR  Cita 


ANPflM  04/01/83 

Smal  Entity:  Yes 

Additional  Infonnation:  FR  .Number  174en; 

Agenda  Number  H-81-82. 

Agency  Contact  Jaci«  R.  VanNess.  Director 
Department  o1  Housing  and  Urban  Develop- 
ment Office  of  Housing.  Technical  Support 
Division,  202  755-4956 

RIW:  25O2-AA06 

DELfGATEO  UNDERWRITING  DIRECT 
ENDORSEMENT  PROCESSING 

Priority:   Agency  Determination 

Legal  Authority:     12  USC  1715(b)  National 

Housing  Act:  42  USC  3535(d)  Dept    of  HUD 

Act 

CFR  Citation:    24  CFR  200.  24  CFR  203.  24 

CFR  234 

Abstract  Would  implemenl  a  program 
which  delegates  mortgage  loan  underwriting 
responsibility  to  the  mortgage  lender. 
thereby  reducing  HUD  involvement  in  the 
mortgage  origination  process   Would  delete 
the  requirement  that  HUD  issue 
commitments  prior  to  mortgage  insurance 
endorsement.  Under  the  revised  procedure, 
HUD  will  neither  review  the  acceptability  of 
the  property  and  buyer,  nor  issue 
commitments,  prior  to  the  closing  of  the 
mortgage.  • 


Action 


FR  Cita 


11/24/82     47  FR  53038 
11/24/82 

12/27/82 

03/00/83 


NPRM 

NPRM  Comment 

Period  BegKi 
NPRM  Commer.t 

Penod  End 
Fmal  Action 

SiTMril  Entity:  h4o 

AddMonal  Information:  FR  NUMBER  I636n, 
AGENDA  NUMBER:  H-83-82 


Agency  Contact  Robert  Engatatad,  Mori 
gage  Program  Specialist,  Department  of  Hous- 
ing and  Urban  Devetapment  Office  of  Hous- 
ing, Office  of  Single  Famity  Housing,  202  426- 
0070 
RIN:  2602-AA07 


GROWING  EQUITY  MORTGAGES 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  I7i5z-10  National 
Housing  Act;  PL  93-383  Housing  and  Commu- 
nity Development  Act  of  1974 

CFR  Citation:   24  CFR  203  47 

Abstract  Would  increase  the  availability  of 
homeownership  financing,  by  insuring 
growing  equity  mortgages.  The  principal 
advantage  of  this  type  of  financing  is  that  its 
shortened  term  and  more  rapid  principal 
reduction  should  encourage  increased 
investment  in  residential  mortgages   Policy 
choices  included  the  manner  of  establishing 
the  annual  increase  (index  of  fixed  amount) 
and  the  size  of  such  an  mcrease  if  a  fixed 
dmount   No  potential  costs  have  been 
identified 

Tlm«tat>ta: 

Action 


Date 


FR  Cite 


04/00/83 


NPRM 

Small  Entity:  No 

Additional  Information:  FR  NUMBER  1573: 
AGENDA  NUMBER   H-85-82 

Agency  Contact:  John  Coonts.  Director.  De- 
partment of  Housing  and  Urban  Development. 
Office  of  Housing.  Single  Family  Development 
Drvision,  202  755-6720 

RIN:  2502-AA58 

MULTIFAMILY  HOUSING.  URBAN 

RENEWAL  AND  LOW  COST  AND 

MODERATE  INCOME  MORTGAGE 

INSURANCE 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  3535(d)  Dept.  of 
HUD  Act,  12  USC  1715b  National  Housing 
Act,  as  amended 

CFR  Citation:  24  CFR  207,  24  CFR  220;  24 
CFR  221,  24  CFR  236 

AlMtract  Provides  an  alternative  method  of 
determining  maximum  permissible  rentals 
for  unsubsidized  insured  and  HUD-held 
multifamily  projects,  using  the  current 
appraised  market  value  of  the  property,  and 
provides  for  an  increase  in  mortgage 
insurance  premiums  for  projects  using  this 
alternative  method.  In  addition,  it  would  end 
control  of  rents  by  HUD  for  mortgages 
insured  under  Section  220  or  Section  221(d) 
of  the  National  Housing  Act. 


Thnatabla: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


06/22/82 
03/00/83 


47  FR  26852 


SmaH  Entity:  No 

Additional  Information:  FR  NUMBER:  1490: 
AGENDA  NUMBER  H-88-82. 

Agancy  Contact  Jairtas  J.  Tahaah,  Director, 
Department  of  Housing  and  Urt)an  Develop- 
ment. Office  of  Housing,  Program  Planning  Di- 
vision, Office  of  Multifamily  Housing  Manage- 
ment. 202  755-5654 

RIN:  2502-AA08 

FAIR  MARKET  RENT  (FMR)  SCHEDULES 
FOR  NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION  UNDER 
SECTION  a  AND  SECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
(FISCAL  YEAR  1983) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1437  Housing  & 
Community  Developmeiit  Act  of  1974 

CFR  Citation:  24  CFR  803;  24  CFR  888 
Abstract  Annual  revisions  of  the  FMRs. 

Timetable: _^^ 

AcMon  Data  FR  Cita 

intenm  Final  Rule  03/15/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  I7iin: 

Agenda  Number:  H-97-82. 

Agency  Contact  Unda  D.  Cheatham,  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing Development,  202  755-7115 

RIN:  2502-AA09 ^^ 

HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  -  AMENDMENT  TO 
IMPLEMENT  COST  SAVINGS 
PROCEDURES 

Priority:  Agency  Determination 

Legal  Authority:    12  USC  1701  q  Housing  Act 

of  1959  PL  86-372 

CFR  Citation:   24  CFR  885 

Abstract  Would  implement  cost  savings 
requirements.  Interim  rule  published  May  11, 
1982  (47  FR  20113),  to  be  treated  as  a 
proposed  rule.  (Appropriate  notice  will  be 
published  in  the  Federal  Register  September 
1982.)  Includes:  H-41-81.  Separate  interim 
rule  no  longer  in  preparation. 
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TliTMtaM*: 


Action 


Data 


FR  CIta 


comment  period     05/11/82 

from 
Interim  Rule  05/11/82    47  FR  20113 

published 
to  be  treated  as     10/06/82    47  FR  44116 

proposed  rule 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  FR  NUMBER:  1542; 
AGENDA  NUMBER:  H-100-62.  Includes:  H- 
41-81. 

Agancy  Contact  Robart  W.  WIMan.  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing Development,  202  755-6528 

RIN:  2502-AA10 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM,  FAIR  MARKET 
RENT  SCHEDULES.  EXISTING  HOUSING 

Priority:  Agency  Determination 

Lagal  Authority:  42  USC  1437  Housing  and 
Community  Development  Act  of  1974 

CFR  Citation:  24  CFR  888 

Abatract  Would  change  the  method  of 
establishing  the  Fair  Market  Rents  and 
would  amend  the  FMR  schedules  at  24  CFR 
88S  to  issue  the  1983  annual  revision  of  the 
FMRs  for  the  Section  8  Existing  Housing  and 
Moderate  Rehabilitation  Program. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/13/82    47  FR  55764 

NPRM  Comment  12/13/82 

Period  Begin 

NPRM  Comment  02/11/83 

Period  End 

Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  1668n; 
/^enda  Number:  H-102-a2. 

Agency  Contact  Gerald  J.  Banolt.  Director. 
Department  of  Housing  and  Urt)an  Develop- 
ment, Office  of  Housing,  Existing  Housing  Divi- 
sion, 202  755-5433 

RIN:  2502-AA65 

SECTION  8-LITIQATION  BY  PHAS  TO 
RECOVER  WRONGFULLY  USED  SECTION 
8  FUNDS 

Priority:  /Vgency  Determination 

Legal  Authority:  PL  97-35  Housing  &  Com- 
munity Development  Amendments  of  1981 


CFR  Citation:  24  CFR  892 

Abatract  Would  permit  PHAs  to  retain,  out 
of  judgments  obtained  by  them  in  recovering 
amounts  wrongfully  paid  as  a  result  of  fraud 
and  abuse  in  the  Section  8  program,  an 
amount  equal  to  the  greater  of  1]  legal 
expenses  incurred  in  obtaining  the  judgment 
or  2)  50  percent  of  the  amount  actually 
collected  on  the  judgments. 

TlmataMe: 


Action 


Date 


FR  CIta 


NPRM  02/23/83     48  FR  7590 

NPRM  Comment    02/23/83 

Period  Begin 
NPRM  Comment    04/25/83 

Period  End 

Small  Entity:  No 

Additional  Information:  FR  Number:  I692n: 
Agenda  Number:  H-126-82. 

Agency  Contact  Garahon  M.  Ratnar,  Asso- 
ciate General  Counsel,  Department  of  Hous- 
ing and  Urt)an  Development,  Office  of  Hous- 
ing, Office  of  Litigation,  202  755-1300 

RIN:2502-AA12 

GOVERNMENT  OFFICIALS.  CONFUCTS  OF 
INTEREST 

Priority:  Agency  Determination 

Lagal  Authority:  PL  97-35  Housing  &  Com- 
munity Development  Amer>dments  of  1981 

CFR  Citation:  24  CFR  880;  24  CFR  881;  24 
CFR  882;  24  CFR  883;  24  CFR  884;  24  CFR 
886;  24  CFR  888;  24  CFR  889 

Abatract  Would  prevent  possible  conflicts 
of  interest  on  the  part  of  Federal,  State  and 
local  government  officials  with  regard  to 
participation  in  projects  assisted  under 
Section  8. 

TlmataMe: 


Action 


Data 


FR  CIta 


NPRM  05/00/83 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER; 
H-127-82. 

Agency  Contact  John  J.  Knapp.  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  755-7244 

RIN:  2S02-AA13 ^^ 

FLEXIBLE  SUBSIDY  PROGRAM. 
UPGRADING  TO  COST-EFFECTIVE 
ENERGY  EFFICIENCY  STANDARDS 

Priority:  Agency  Determination 

Lagal  Authority:  PL  97-35  Housing  &  Com- 
munity Development  Amendments  of  1981 


CFR  Citation:  24  CFR  219.120 

Abatract  Would  authorize  the  inclusion,  in 
troubled  project  flexible  subsidy,  of  an 
amount  necessary  to  carry  out  an  upgrading 
of  a  project  to  meet  cost-effective  energy 
efficiency  standards  prescribed  by  the 
Department. 

Timetable: 


Action 


Date 


FR  Cna 


Interim  Final  Rule  11/16/82    47  FR  51564 
Final  Action  03/00/83 

Effective 

Smalt  Entity:  No 

Additional  Information:  FR  Number  1681  n: 
Agenda  Number  H-128-82. 

Agency  Contact  Jamea  J.  Tahaah,  Depart- 
ment of  Housing  arxi  Urt>an  Development 
Office  of  Housing,  Program  Planning  Division, 
Office  of  Multifamily  Management,  202  755- 
5654 

RIN:  2502-AA14 

FLEXIBLE  SUBSIDY  PftOGRAM  -  CONTROL 
OF  OWNER  ENERGY  COSTS 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-35  Housing  &  Com- 
munity Development  Amendments  of  1981 

CFR  Citation:  24  CFR  219 

Abatract  Would  authorize  the  adjustment  of 
the  amount  of  rent  increases  in  multifamily 
projects  where  the  Department  finds  the 
owner  could  control  increases  in  utility  costs 
by  securing  more  favorable  utihty  rates, 
undertaking  financially  feasible  and  cost- 
effective  energy  conservation  measures,  or 
taking  other  feasible  and  cost-effective 
actions  to  increase  energy  efficiency  or 
reduce  energy  consumption. 

Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FR  Number  I707n: 
Agenda  Number.  H-129-82. 

Agency  Contact  Jamea  J.  Tahaah,  Depart- 
ment of  Housing  and  Urtjan  Developnuent 
Office  of  Housing,  Program  Planning  Division, 
Office  of  Multifamily  Management,  202  755- 
5654 

RIN:2502-AA15 
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SECTION  t-AMENOMENTS  IMPLEMENTING 
SECTIONS  324(1).  323(3)  AND  329  H  OF 
THE  HCO  AMENDMENTS  OF  1M1.  AND 
SECnON  211  (B)  OF  THE  HCO 
AMENDMENTS  OF  1979. 

PilOfWy.  Agency  Determination 

Legal  Authority:    PL  97-35  Housing  &  Com- 
munity Development  Amendments  of  1981 

CFR  Citation:   24  CFR  880 

Abatract  a.)Would  extend  Section  8 
eligibility  to  include  substantially 
rehabilitated  manufactured  home  parks  and 
to  permit  provision  of  Section  8  assistance  to 
owners  of  manufactured  home  parks  where 
only  the  space  in  the  park  is  rented. 
b.jWould  require  that  Section  8  Housing  be 
modest  in  design.  c.)Would  limit  Section  8 
contract  rent  increases  for  new  construction 
and  substantial  rehabilitation  projects  to 
operating  increases  incurred  for  comparable 
units  in  the  market  area.  d.)Would  (1)  limit 
cost  and  rent  increases  after  selection  of 
proposal  to  unforeseen  factors  beyond 
owner's  control,  design  changes  required  by 
the  Department  or  local  government.  (2) 
require  preference  for  projects  located  on 
land  provided  by  State  or  local  governments, 
provided  that  land  is  suitable  for  such 
housing  and  that  it  will  be  cost  effective   and 
(3)  permit  assistance  in  substantial 
rehabilitation  and  moderate  rehabilitation 
programs  for  rental  of  units  which  contain 
no  bathroom  or  kitchen  facilities. 


TknataMa: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule  04/00/83 

SmaH  Entity:  No 

Additional  Infonnatlon:  FR  Number  1675n; 
Agenda  Number:  H-130-82.  Includes   H-131 
82;  H-1 32-82;  H-1 33-82. 

Agency  Contact  Joseph  Malloy.  Depart- 
ment ot  Housing  arxJ  Urban  Develooment. 
Office  of  Housing,  Office  of  Multrtamity  Hous- 
ing Departnr>ent.  202  755-6500 

RIN:  2502-AA16 

SECTION  S-UMIT  ON  CONTRACT  RENT 

INCREASES 

Priority:  Agency  Determination 

Legal  AuttMNlty:  PL  97-35  Housing  &  Com- 
munity Devetopment  Amendments  of  1981 

CFR  Citation:      24   CFR   880;   24   CFR   881 

Abatract  Would  limit  Section  8  contract 
rent  increases  for  new  construction  and 


substantial  rehabilitation  projects  to 
operating  increases  incurred  for  comparable 
units  in  the  market  area 

Tlmetat>ie: 

Action 


Date 


FR  Cite 


Intenm  Fmal  Rule  04/00/83 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H  132-82. 

Agency  Contact:  James  J.  Tatwsh,  Depart- 
ment of  Housing  and  Urt)an  Developiment, 
Office  of  Housing,  Office  of  Multifamity  Hous- 
ing Development,  Program  Planning  Division, 
202  755-5654 

RIN:  2602-AA18 


RENT  INCREASE  NOTIFICATION 
Priority:   Agency  Determination 

Legal  Authority:    PL  97-35;  PL  97-35  Hous- 
ing &  Community  Development  Amendments 
of  1981 
CFR   Citation:      24   CFR   880,   24   CFR   881 

Abstract  Would  provide  that  Section  8 
contracts  must  require  the  owner  to  notify 
tenants  at  least  90  days  prior  to  expiration 
of  contract  of  any  rent  increase  which  may 
occur  ds  a  result  of  the  contract  expiration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/83 

Sn»all  Entity:  No 

Additional  Information:  FR  Number  I677n 
Agenda  Number   H-135-82, 

Agency  Contact:  James  J.  Tahash,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing Development.  Program  Planning  Division, 
202  755-5654 

RIN:  2502-AA21 

TENANT  PARTICIPATION  IN  ASSISTED 
MULTIFAMILY  PROJECTS 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-35.  PL  97-35  Hous- 
ing &  Community  Development  Amendments 
of  1981 

CFR  Citation:  24  CFR  215,  24  CFR  221,  24 
CFR  236 

Abstract:  Would  require  tenant  comment  on 
requests  by  owners  of  assisted  multifamily 
projects  for  rent  increase,  conversion  of 
rental  units  to  any  other  use,  partial  release 
of  security   or  maior  physical  alterations. 
Prosposed  rule  includes   H-34-81  and  H-75- 


(separate  proposed  rules  no  longer  in 
preparation). 

Tlmetat>le: 

Action 


Date 


FR  CNe 


NPRM 


05/00/83 


SmaU  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H-136-82.  Includes:  H-34-81;  H-75-78. 

Agency  Contact  James  J.  Taliash,  Director, 
Department  of  Housing  and  Urtjan  Develop- 
ment, Office  of  Housing,  Program  Planning  Di- 
vision, Office  of  Multifamily  Housing  Manage- 
ment, 202  755-5654 

RIN:  2502-AA22 

SECTION  8  NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION, 
AVAILABILITY  OF  UNITS  UNDER 
CONTRACT  AT  INITIAL  OCCUPANCY 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-35  Housing  &  Com- 
munity Development  Amendments  of  1981 

CFR   Citation:      24   CFR   880;   24   CFR   881 

Abstract  Would  require  that  contracts  for 
Section  8  newly  constructed  and 
substantially  rehabilitated  units  provide  that 
the  owner  make  available  to  eligible  families 
at  initial  occupancy  the  number  of  units  for 
which  assistance  is  committed  under  the 
contract. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/23/83     48  FR  7586 

NPRM  Comment     02/23/83 

Period  Begin 
NPRM  Comment     04/25/83 

Period  End 

Small  Entity:  No 

Additional  Information:  FR  Number:  I688n; 
Agenda  .Number.  H-138-82. 

Agency  Contact  James  J.  Tahash,  Depart- 
ment of  Housing  and  Urban  Developnoent, 
Office  of  Housing.  Office  of  Multifamily  Hous- 
ing Development,  Program  Planning  Division, 
202  755-5654 

RIN:  2502-AA24 


ADVANCE  MORTGAGE  INSURANCE 
PREMIUMS 

Priority:   Major 

Legal  Authority:  12  USC  1708  National 
Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  203;  24  CFR  220;  24 
CFR  221;  24  CFR  222;  24  CFR  226;  24  CFR 
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227;  24  CFR  234;  24  CFR  235;  24  CFR  237; 
24  CFR  240 

Abstract  Would  institute  a  one-time 
mortgage  insurance  premium  in  lieu  of  the 
monthly  installment  premiums  being 
collected  in  the  FHA  single-family  mortgage 
insurance  programs.  The  collection  of  a 
single  advance  mortgage  insurance  premium 
would  achieve  greater  efficiency  and 
economy  in  the  administration  of  FHA 
insurance  of  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/28/83 

Interim  Final  Rule  06/00/83 
Final  Action  09/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  1690n; 
/Vgenda  Number:  H-139-82. 

Agency  Contact  Arnold  H.  Diamond.  Direc- 
tor, Department  of  Housing  and  Urban  Devel- 
opment, Office  of  Housing,  Office  of  Financial 
Management,  202  426-4325 

RIN:  2502-AA25 

SECTION  236  PROGRAIM-DEFiNmON  OF 

INCOIME 

Priority:  Agency  Determination 

Legal  Authority:  PL  97-35  Housing  &  Com- 
munity Development  Amendments  of  1981 

CFR  Citation:  24  CFR  236.2 

Abstract  Would  revise  the  definitions  of 
"income"  and  "adjusted  income"  to  make 
them  consistent  with  the  Part  813  definitions 
(see  H-79-82).  Proposed  rule  includes:  H-16- 
80.  Interim  rule  published  September  8,  1980 
(45  FR  59147),  effective  October  1, 1980.  H- 
49-82.  Interim  rule  published  July  29,  1975  {40 
FR  31873),  effective  July  19,  19  H-63-82. 
Interim  rule  published  December  9,  1977  (42 
FR  62131),  effective  December  9,  1977. 

Timetable: 


82;  H-63-82:  H-49-82;  H-16-«0;  H-55-82;  H-13- 
80. 

Agency  Contact  James  J.  Tahash,  Director. 
Departnoent  of  Housing  and  Urtian  Develop- 
ment. Office  of  Housing.  Program  Planning  Di- 
vision. Office  of  Muttifamily  Housing  Manage- 
ment 202  755-5654 

RIN:  2502-AA26 


INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PROGRAMS 

Priority:  Agency  Determination 

Legal  Authority:  EO  12372 

CFR  Citation:  24  CFR  50;  24  CFR  52;  24 
CFR  570;  24  CFR  590;  24  CFR  720;  24  CFR 
814;  24  CFR  870;  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  885;  24  CFR  891 

Abstract:  Would  revise  Part  52  to  revoke 
regulations  implementing  OMB  Circular  A- 
95.  Would  implement  a  new  federal  policy  of 
consultation  and  cooperation  with  State  and 
local  governments  in  so  far  as  that  policy 
relates  to  the  Department's  financial 
assistance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FR  Number:  1702n; 

/Agenda  Number:  H-140-82.  Includes:  H-141- 


Action 


Date 


FR  Cite 


NPRM  02/23/83     48  FR  7688 

NPRM  Comment  02/23/83 

Period  Begin 

NPRM  Comment  04/11/83 

Period  End 

Final  Action  05/00/83 

Small  Entity:  No 

Addltlonal  information:  FR  Number:  I680n; 
Agenda  Number:  S-1-83. 

Agency  Contact  Dr.  June  Koch,  Dep  Under- 
Sec  for  Intergovt  Relations.  Department  of 
Housing  and  Urban  Development,  Office  of 
Housing,  Off  of  Dep  UnderSec  for  Intergovt 
Relations,  202  755-6480 

RIN:  2502-AA71 

•SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM-EXISTING- 
'  HOUSING  QUALITY  STANDARDS-LEAD 
BASED  PAINT 

Prlorlty:  Agency  Determination 
Legal  Authority:  42  USC  I437f  U.S.  Housing 
Act  of  1937 
CFR  Citation:    24  CFR  882.109;  24  CFR  35 

Abstract  To  limit  the  applicability  of  HUD's 
Lead  Based  Paint  regulation  for  units  leased 
under  the  Section  8  Existing  Housing  and 
Moderate  Rehabilitation  Programs  to  those 
units  built  before  1950  and  in  which  assisted 
families  with  children  under  age  seven 
choose  to  Uve. 


Action 


Date 


FR  Cite 


ANPRM  06/00/83 

Small  Entity:  No 

I  information:  FR  Number.  1528; 


Agenda  Number.  H-2-83. 

Agency  Contact  Gerald  J.  Benoit,  Director. 
Department  of  Housing  and  Urban  Devetop- 
ment.  Office  of  Housing,  Existing  Housing  Divi- 
sion, 202  755-3535 

RIN:  2502-AB64 

•EVICTIONS  FROM  CERTAIN  SUBSIDIZED 
AND  HUD-OWNED  PROJECTS 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  450 

Abstract  Clarifies  the  Department's  intent 
that  evictions  of  tenants  from  certain 
subsidized  and  HUD-held  projects  be 
effected  solely  by  judicial  action.  This  rule 
requires  the  landlord  to  advise  the  tenant  in 
a  termination  notice,  that  the  tenant  is 
entitled  to  a  court  proceeding  at  which  he  or 
she  may  present  a  defense  to  the  eviction. 
The  landlord  is  prohibited  from  resorting  to 
"self-help"  evictions  or  any  non-judicial 
process  even  where  such  actions  are 
authorized  by  state  or  local  law.  This  rule  is 
procedural  only  and  does  not  alter  in  any 
way  the  grounds  for  which  the  landlord  may 
terminate  a  tenancy. 

Tlntetatile: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number  1661; 

Agenda  Number:  H-5-83. 

Agency  Contact  James  J.  Tahash,  Director, 
Program  Planning  Division,  Departrrwnt  of 
Housing  and  Urban  Development,  Office  of 
Housing,  Off  of  Multifamily  Hsing  Mngmt  and 
Occupancy,  202  755-5654 

RIN:  2502-AB59 

•MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOAN:  ELIMINATION  OF 
APPENDIX  A 
Priority:  Agency  Determination 

Legal  Authority:  12  USC  1709  National 
Housing  Act;  12  USC  1715b  National  Housing 
Act;  12  USC  17l5d  National  Housing  Act  12 
USC  1715y  National  Housing  Act  42  USC 
3535(d)  Department  of  HUD  Act 
CFR  Citation:     24  CFR   203;   24   CFR  234 
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Abstract  The  rule  amends  24  CFR  Parts  203 
and  234  by  removing  Appendix  A  of  each 
part  It  also  clarifies  that  the  Federal 
Housing  Commissioner  will  make  public 
future  increases  in  the  statutory  maximum 
hmitations  for  mortgage  amounts  by 
pubtication  of  notice  in  the  Federal  Register 


AgIIovi 


Dirts 


FR  Ctt« 


Final  Action  03/30/83 

SmaM  Entity:  No 

Additional  hrfonnatlon:  FR  Number  1722: 
Agenda  Number  H-18-83 

Agancy  Contact  John  J.  Coonts.  Directof. 

Single  Family  Devlpmnt   Div,   DepartrDent  of 

Housing  arxl  Urtian  Devetopment,  Otftce  of 

Housing,  Office  of  S<r>gle  Family  Housing,  202 

75S4720 

RIN:  2502-AB60 

•TENANT  PARTICIPATION  IN 
MULT1FAMILY  HOUSING  PROJECTS 

Priority:   Agency  Detemnnation 

Lagai  Autfwrtty:  12  USC  I7l5z-16  Natmnal 
Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  401,  (To  be  moved  to 
245):  24  CFR  245 

Abstract  Amendment  would  add 
requirements  providing  an  opportunity  for 
tenants  in  certain  types  of  multifamily 
housing  projects  to  comment  on  requests  by 
a  project  owner  for  HUD  approval  of  any  of 
the  following  owner  action:  (1)  conversion 
from  project-paid  utilities  to  tenant-paid 
utilities:  (2)  conversion  of  residential  units  to 
commercial  space,  cooperative  housing  or 
condominiums;  (3)  a  partial  release  of 
mortgage  security:  and  (4)  major  capital 
additions  to  a  project  The  requirements  for 
tenant  participation  in  project  rent  increases, 
as  provided  in  existing  24  CFR  401.  would  be 
continued  with  certain  changes  and  with 
exemptions  for  rent  utility  costs.  The 
amendments  implement  section  202(b)(1)  of 
the  Housing  and  Community  Development 
/Amendments  of  1978.  as  amended  in  1981 


Data 


FR  CHa 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Period  Begin 
NPRM  Comment    06/00/83 

Period  End 


Entity:  No 


FR  Number  1730: 


Current  and  Proi«ct«d  Rulemakings 


Agancy  Contact  Jamas  J.  Tahaah.  Drector, 
Program  Planning  Division,  Department  of 
Housing  and  Urt)an  Development,  Office  of 
Housing,  Office  of  Muttjfamily  Housing,  202 
755-5654 

RIN:  2502-AB66 


•COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM;  LOW-INCOME 
HOUSING 

Priority:   Agency  Determination 

Legs!  Autttoftty:  42  USC  1437  US  Housing 
Act  of  1937,  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  868 

Abstract  The  Office  of  Housing  is  proposing 
to  change  the  Comprehensive  Improvement 
Assistance  Program  (ClAP)  regulation  by 
publication  of  an  interim  rule.  These 
revisions  will  allow  the  Department  to  adopt 
the  Housing  Quality  Standards  (HQS)  as  the 
basis  for  all  physical  improvements  made  to 
public  housing,  as  well  as  to  revise  the 
pnonties  of  the  program  to  emphasize 
energy  conservation.  HUD  proposes  to  make 
technical  ad|U8tmenIs  to  permit  separate 
funding  of  energy  audits  and  clarify  wage 
rates 

Timetable: 


Action 


Data 


FR  Cite 


Agenda  Number.  H-20-83. 


Interim  Final  Rule  09/00/83 

Small  Entity:  Yes 

Additional  Information:  FR  Number:  1731; 
Agenda  Number:  H-21-83. 

Agency  Contact  Pris  Psaiie,  Housing  Man- 
agement Officer,  Department  of  Housing  and 
Urtan  Development,  Office  of  Housing.  Office 
of  Pubtic  Housing,  202  755-5545 

RIN:  2502-AB63 ^^ 

•MORTGAGE  AND  LOAN  INSURANCE 
PROGRAMS  UNDER  THE  NATIONAL 
HOUSING  ACT  -  INCREASED  MORTGAGE 
LIMITS  IN  HIGH  COST  AREAS 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  I7l5b  National 
Housing  Ad 

CFR  Citation:  24  CFR  207  4(c)(1);  24  CFR 
207  32a(b)(2)(li)(A);  24  CFR  213.7(d)(1);  24 
CFR  220  507(c)(1);  24  CFR  221.514(c)(1);  24 
CFR  231. c(a);  24  CFR  234.530(b)(1);  24  CFR 
236.12(c)(1) 

Abstract  This  Rule  amends  Sections  207 
(c)(3),  213  (b)(2),  220(d)(3)(B)(iii),  221 
(d)(3)(ii).  231  (c)(2),  and  234  (e)(3)  of  CFR  to 
provide  that  the  Secretary  may  increase,  in 
high  cost  areas  where  it  is  determined 
necessary  on  a  project-by-project  basis,  the 


dollar  amount  limitations  for  mortgages 
insured  under  those  sections  but  not  to 
exceed  140  percent,  other  than  where  the 
mortgage  is  purchased  or  to  be  purchased  by 
GNMA,  such  increase  may  not  exceed  90 
percent. 

Tlmstabls: 


Action 


Data 


FR  Cits 


Final  Action  04/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number  1745; 
/Agenda  Number:  H-25-83. 

Agancy  Contact  Unda  Chsattiam,  Director, 
Multifamily  Technical  Support,  Department  of 
Housing  and  Urtian  Development,  Office  of 
Housing,  Office  of  Multifamily  Housing,  202 
426-7113 

RIN:  2502-AB51 

•ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  PERFORMANCE 
FUNDING  SYSTEM-ENERGY 
CONSERVATION  ADJUSTMENTS 

Priority:   Agencf  Determination 

Legal   Authority:      42    USC    I437g    United 

States  Housing  Act  of   1937;  42  USC   1437 

note  Housir>g  &  Ckjmmunity  Development  Act 

of  1974;  42  USC  3535(d)  Department  of  HUD 

Act 

CFR  Citation:   24  CFR  890 

Abstract  Amends  the  distribution  of 
operating  subsidies  under  the  Performance 
Funding  System  by  providing  for  the 
assessment  of  a  five  percent  penalty  on 
operating  subsidies  for  fiscal  year  1983  [or 
1984)  for  those  PHAs  that  have  not 
demonstrated  energy  conservation  efforts. 

TlmstaMs: 


Action 


Data 


FR  CIta 


Interim  Final  Rule  04/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  1747; 
Agenda  Number:  H-26-e3. 

Agency  Contact  J.  MUton  Sllficin,  Fiscal 
Management  Division,  Department  of  Housing 
and  Urtjan  Development,  Office  of  Housing, 
Office  of  Public  Housing,  202  426-1872 

RIN:  2502-AB55 

•FAIR  MARKET  RENT-BASED  OPERATING 

SUBSIDY 

Priority:  Agency  Determination 

Legal  Authority:   42  USC  1437g  US  Housing 

Act  of  1937 

CFR  Citation:  24  CFR  890 


UMI 
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Abstract  This  rule  is  a  revision  of  the 
method  of  calculating  operating  subsidies 
paid  to  Public  Housing  Agencies  under 
Section  9  of  the  United  States  Housing  Act 
of  1937.  Under  the  current  system,  Federal 
funding  is  based  on  the  amount  needed  to 
cover  operating  costs.  The  rule  would 
establish  a  new  funding  formula  using  fair 
market  rents  to  determine  operating 
subsidies  for  public  housing  projects  as  well 
as  subsidies  for  capital  improvements.  The 
FMRs  used  in  this  new  system  are  the  FMRs 
established  pursuant  to  Part  888  for  the 
Section  8  Existing  Housing  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Penod  Begin 
NPRM  Comment    06/00/83 

Penod  End 

Small  Entity:  No 

Additional  Information:  FR  Number:  1762; 
Agenda  Number:  H-32-83.  Includes:  H-73-81: 
H -38-82. 

Agency  Contact:  John  T.  Comerford.  De- 
partment of  Housing  and  Urtian  Development, 
Office  of  Housing,  Fiscal  Management  Divi- 
sion, Office  of  Public  Housing,  202  426-1873 

RIN:  2502-AB57 


•SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  -  EXISTING 
CONTRACT  ADMINISTRATION 

Priority:   Undetermined 

Legal  Authority:    42  USC  1437  US  Housing 

Act  of  1937 

CFR  Citation:  24  CFR  882.300-882.316 

Abstract  To  establish  pohcies  and 
procedures  for  securing  contract 
administrators  to  implement  the  Section  8 
Existing  Housing  Program  in  municipalities, 
counties  or  similar  localities  where  there  is 
no  Public  Housing  Agency,  public  body  or 
governmental  entity  able  and  willing  to 
administer  the  program  directly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/10/79 
12/00/83 


44  FR  21556 


Current  and  Projected  Rulemakings 


ment.  Office  of  Housing,  Existing  Housing  Divi- 
sion, 202  755-5353 

RIN:  2502-AB46 


•AMENDMENTS  TO  PERMIT  LOAN 
DISBURSEMENT  FOR  BUILDING 
COMPONENTS  STORED  OFF  SITE 

Priority:   Undetermined 

Legal  Authority:      12   USC   1735f  National 

Housing  Act 

CFR  Citation:  24  CFR  885;  24  CFR  207;  24 
CFR  213;  24  CFR  221;  24  CFR  232;  24  CFR 
241;  24  CFR  242;  24  CFR  244 

Abstract  HUD  is  revising  its  regulations 
covering  insured  and  direct  loan  advances 
for  building  components  stored  off-site  to 
eliminate  unnecessary  requirements,  simplify 
requirements  and  reduce  the  cost  of 
construction.  Principal  changes  cover  the 
elimination  of  bonded  warehouse 
requirements,  the  increase  of  the  dollar 
amount  of  components  covered  by  insured 
advances,  and  the  deletion  of  specific 
agreement  provisions  to  be  used  between  the 
general  contractor  and  the  manufacturer  of 
the  insured  components.  These  changes 
affect  various  multifamily  insurance  and  the 
elderly  and  handicapped  programs. 

Timetable: 


Small  Entity:  No 

Additional  Information:  FR  Number:  659; 
/^enda  Number:  H-58-78. 

Agency  Contact  QeraM  J.  BenoH,  Director, 
Department  of  Housing  and  Urtjan  Develop- 


banking  institution  and  (2)  In  the  event  a 
demand  under  a  letter  of  credit  is  not 
immediately  met,  the  mortgagee  shall 
forthwith  provide  cash  equivalent  to  the 
undrawn  balance  thereunder.  This  rule 
would  make  it  clear  that  the  project 
mortgagee  may  issue  letters  of  credit  to 
itself,  provided  it  has  secured  prior  approval 
of  the  Commissioner.  Since  final 
responsibility  under  section  two  rests  with 
the  mortgagee  in  either  case,  this  rule  will 
merely  formalize  a  procedural  convenience 
currently  applied  administratively  and  will 
not  affect  assurance  of  payment  under  the 
letter  of  credit. 

Timetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  02/08/79    44  FR  9194 
Interim  Rule  on      05/15/80    45  FR  31990 

Part  885 
Final  Action  05/00/83 

Small  Entity:  No 

Additional  Infonnation:  FR  Number:  1697; 

Agenda  Number:  H-9-83;  Includes:  H-65-79; 

H-20-78. 

Public   Compliance   Cost    Initial   Cost:    $0; 

Yearty  Recuning  Cost:  $0 

Agency  Contact  James  L  Hamemick,  DIr, 
Off  of  Multifamily  Hsing  Devel,  Department  of 
Housing  and  Urtjan  Development,  Office  of 
Housing,  202  755-5720 

RIN:  2502-AB45 

•MULTIFAMILY  MORTGAGE  INSURANCE  - 
INSURANCE  OF  ADVANCES 

Priority:  Undetemiined 

Legiri  Authority:      12  USC   1713;   12  USC 

1715(b) 

CFR  Citation:  24  CFR  207 

Abstract  Under  Section  307.19  (c)(7),  a 
mortgagee's  acceptance  of  letters  of  credit 
must  meet  two  requirements:  (1)  the  letter  of 
credit  must  be  irrevocable  and  unconditional 
and  must  be  issued  to  the  mortgagee  by  a 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/00/83 

Small  Entity:  Undetermined 

Additional  Information:  FR  Number:  1752; 
Agenda  Number:  H-27-83. 

Agency  Contact  BlU  Bomscheuer,  Depart- 
ment of  Housing  and  Urban  Devekjpment, 
Office  of  Housing,  Insured  Loan  Processing 
Branch,  202  755-5743 


RIN:  2502-AB53 


MORTGAGE  INSURANCE  -  OCCUPANCY 
OF  PROPERTY 

Legal   Authority:      12   USC   1713   National 
Housing  Act,  as  amended 

CFR  Citation:     24  CFR  203.670  to  203.683 

Abstract  Prescribes  revised  criteria  for 
determining  when  HUD  will  accept 
conveyance  of  one-lo-four-family  properties 
by  mortgagees  with  tenants  or  former 
mortgagors  in  occupancy.  This  revision 
attempts  to  take  into  account  the  public 
comments  on,  and  HUD's  own  experience 
under,  the  existing  rule  in  achieving  the 
objective  of  limiting  occupied  conveyance  to 
where  it  is  in  HUD's  interest  while  at  the 
same  time  ensuring  due  process  to 
occupants. 

Timetable: 


Action 


Date 


FR  Cne 

44  FR  23800 

45  FR  59561 


NPRM  04/20/79 

Interim  Final  Rule  09/10/80 
Revisions  to  be      05/00/83 

promulgated  by 

NPRM 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  968; 
AGENDA  NUMBER:  H-1-78. 

Agency  Contact  Freemen  Grote,  Director, 
Department  of  Housing  and  Urban  Develop- 
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Current  and  Protected  Rulemakings 


mem.  Office  o*  Housing,  Single  FarrWty  Propef- 
ty  Disposition  Division.  202  755-5740 

RIN:  2502-AB10 


MORTGAGEE  APPROVAL  -  EUGIBILfTY 
REQUIREMENTS 

Legal  AuttMrity:  12  USC  1709  National 
Housing  Act  as  amended:  12  USC  1713  Na- 
tionai  Housing  Act  as  amended;  12  USC 
1715  National  Housing  Act,  as  amended 

CFR  Citation:  24  CFR  203;  24  CFR  207;  24 
CFR  21 1 

Abstract  Amended  Part  203  to  simplify  and 
reorganize  mortgagee  approval  requirements 
Amended  financial  reporting  requirements 
for  mortgagees  and  moved  the  requirements 
relating  to  the  withdrawal  of  mortgagee 
approval  to  Part  25. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/30/80     45  FR  50560 
Intenm  Rule  09/10/80 

effective 

Next  Action  Undetermined 

Sman  Entity:  No 

Additional  Infonnatlon:  FR  NUMBER  903 
AGENDA  NUMBER.  H  64-78. 

Agency  Contact  Andrew  Zlmeiille,  Mortga 
gee  Review  Board  Officer,  Department  of 
Housing  and  Urban  Development,  Office  of 
Housing,  Office  of  Mortgagee  Activrties,  202 
426-3976 

RIN:  2S02-AB12 


STANDARDS  FOR  DESIGN. 
CONSTRUCTION  AND  ALTERATION  OF 
PUBUCLY-OWNED  RESIDENTIAL 
STRUCTURES 

Legal  Authority:   42  USC  4151  et  seq  Archi- 
tectural Barriers  Act  of  1 968 

CFR  Citation:   24  CFR  40 

Abetract  Prescribes  standards  for  the 
design,  construction,  and  alteration  of 
publicly-owned  residential  structures  to 
insure  that  physically  handicapped  persons 
will  have  ready  access  to,  and  use  of.  such 
structures.  Includes:  H-56-81.  Review 


completed. 


Date 


FR  Ctte 


Previous  NPRM 
NPRM 


02/21/79     44  FR   10586 
00/00/00 

lEnUtyrNo 

I  Informatfon:  FR  NUMBER:  822; 

AGENDA  NUMBER:  H-71-78.  Includes:  H-56- 

n. 


Agency  Contact  John  E.  Bonkoeki,  Envi- 
ronnf>ental  Clearance  Officer  for  Housing,  De- 
partment of  Housing  arxJ  Urban  Development, 
Office  of  Housing,  202  755-6740 

RIN:  2502-AB13 

MORTGAGE  INSURANCE  FOR  ONE-TO- 
FOUR-FAMILY  RESIDENCES 

Legal  AuttKKfty:      12   USC    1715b   National 
Housing  Act  42  USC  3535(d)  Department  of 
HUD  Act 
CFR  Citation:   24  CFR  203 

Abstract:  Would  provide  that  insured  single 
family  mortgages  will  no  longer  require  30 
days  advance  notice  of  prepayment  or 
payment  on  interest  rate.  Would  also  perm't 
mortgagees  to  collect  late  charges  within  the 
purview  of  the  security  instruments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1028: 
AGENDA  NUMBER:  H-9-7g 

Agency  Contact  Richard  Buchelt,  Director. 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  Housing.  Single  Family  Servic- 
ing Division.  202  755-6672 

RIN:  2502-AB02 

MORTGAGE  INSURANCE  FOR  ONE-TO- 
FOUR-FAMILY  RESIDENCES- 
ADJUSTMENT  FOR  FIRE  DAMAGE 

Legal  Authority:  12  USC  1715b  National 
Housing  Act.  as  amended;  42  USC  3535(d) 
Department  of  HUD  Act 

CFR  Citation:   24  CFR  203 

Abstract  Allows  conveyance  or  assignment 
of  fire  damaged  property  when  the  fire 
insurance  policy  has  been  terminated  (or 
renewal  refused]  and  the  mortgagee  has 
been  unable  to  obtain  adequate  insurance  to 
protect  its  investment 

Timetable: 


Action 


Date 


FR  CHe 


Intenm  Final  Rule  08/26/80    45  FR  56800 
Intenm  Rule  09/22/80 

effective 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  837; 
AGENDA  NUMBER:  H-19-79. 

Agency  Contact  Richard  BucheH,  Director, 
Department  of  Housing  and  Uttan  Develop- 


ment Office  of  Housing,  Single  Family  Servic- 
ing Division,  202  755-6672 

RIN:  2502-AB03 


USE  OF  MATERIAL  BULLETIN  NO.  78A, 
POLYETHYLENE  (PE),  ACRYLONITRILE- 
BUTADIENE-STYRENE  (ABS),  POLY  VINYL 
CHLORIDE  (PVC).  AND  POLYBUTYLENE 
(PB)  PIPING  FOR  DOMESTIC  COLD  ETC 

Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  200 

Abstract:  UM  78  originally  outlined  the 
requirements  and  conditions  for  HUD  field 
office  acceptance  of  a  number  of  plastic 
piping  materials  for  use  in  domestic  water 
service,  (from  water  main  to  house)  and 
included  references  covering  polybutylene 
piping  (PB).  UM  78  identified  national 
standard  references  for  plastic  piping  which 
are  normally  used  in  residential  construction 
for  domestic  cold  water  service.  This 
revision  will  add  two  PB  references  that 
were  inadvertently  omitted  from  UM  78. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/03/80     45  FR  58374 
00/00/00 


Small  Entity:  No 

Additional  Information:  FR  Number  1154; 
/Agenda  Number:  H-33-79. 

Agency  Contact  Richard  H.  Kolodin,  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Housing,  Manufactured  Housing  and 
Const  Standards,  202  755-5928 

RIN:  2502-AB05 

FLEXIBLE  AMORTIZATION  PERIODS  ON 
SINGLE  FAMILY  MORTGAGES 

Legal  Authority:  12  USC  1709  National 
Housing  Act 

CFR  Citation:  24  CFR  203;  24  CFR  213;  24 
CFR  221;  24  CFR  227;  24  CFR  234;  24  CFR 
235 

Abstract  Accommodates  bonding  and  other 
types  of  financing  which  do  not  fit  into 
current  amortization  periods.  Potential 
benefits  include  increased  homeownership 
opportunities  for  homebuyers  and  increased 
flexibility  for  mortgage  lenders  and 
investors. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  05/02/80    45  FR  29277 
Interim  Rule  06/02/80 

effective 
Final  Action  03/00/83 
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Current  and  Pro)ected  Rulamaklngs 


Action 


Data 


FR  Ctta 


TImataMa: 


Final  Action  05/00/83 

Effective 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1162; 

AGENDA  NUMBER:  H-3e-79. 

Agancy  Contact  John  Coonta,  Director.  De- 
partiTient  of  Housing  and  Urt)an  Development, 
Office  of  Housing.  Single  Family  Development 
Division,  202  75M720 
RIN:  2502-AB07 


LOW-INCOME  HOUSING- 
HOMEOWNERSHIP  OPPORTUNmES 
TURNKEY  III  PROGRAM  24  CFR  PART  804. 
SUBPART  B 

Legal  Auttwrlty:    42  USC  1437  et  seq  U.S. 
Housing  AcA  of  1937,  as  amended 

CFR  Citation:  24  CFR  804 
Abstract  Would  amend  24  CFR  804  relating 
to  management  and  operations  of  Turnkey 
III  Programs  and  add  a  new  section 
governing  the  financing  of  homeowner 
puichase  of  Turnkey  III  units.  Amendments 
should  increase  sale  of  homeownership  units 
to  homebuyers  and  would  clarify  certain 
technical  program  procedures  which  have 
been  obstacles  to  program  implementation. 
Included;  H-17-81,  Separate  final  rule  no 
longer  in  preparation;  H-18-81,  Separate  final 
rule  no  longer  in  preparation;  H-19-81, 
Separate  final  rule  no  longer  in  preparation; 
H-71-81.  Review  completed. 

TImataMa:  


Data 


FR  Cna 


Action 


Data 


FR  Ctta 


Interim  Final  Rule  08/17/82    47  FR  35760 
Interim  Rule  12/08/82 

effective 
Final  Action  00/00/00 

SmaH  EntHy:  No 

AddHional  Information:  FR  NUMBER:  1320; 

AGENDA  NUMBER:  H-6-80. 

Agency  Contact  Conatantina  Spyropouios. 

Department  of  Housing  and  Urtjan  Develop- 
ment, Office  of  Housing,  Manufactured  Hous- 
ing and  Const  Standards,  202  755^590 

RIN:  2502-AA99 

MODIFICATION  OF  THE  GRADUATED 
PAYMENT  MORTGAGE  PROGRAM 

Legal  AuttKKtty:  12  USC  1715z-10  National 
Housing  Act;  PL  96-153  Housing  and  Commu- 
nity Development  Amendments  of  1 979 

CFR  Cttatlon:     24  CFR  203;  24  CFR   234 

Abstract  Provides  for  an  alternative 
graduated  payment  mortgage  with  a  lower 
cash  down  payment  than  under  the  existing 
program.  This  provision  should  make 
homeov>mer8hip  available  to  a  broader 
segmen .  of  the  population. 

Tlmatat>la: 


Action        

NPRM  12/28/78    43  FR  60830 

Interim  Final  Rule  00/00/00 
Small  Entity:  No 

Addttional  Infonnation:  FR  NUMBER:  563; 
AGENDA  NUMBER:  H-55-79.  Includes:  H-17- 
81;  H-18-81;  H-19-81:  H-71-81. 
Agency  Contact  Joyce  M.  Robaraon.  Hous- 
ing Management  Officer.  Department  of  Hous- 
ing and  Urtjan  Development  Office  of  Hous- 
ing, Office  of  Public  Housing.  202  472-4703 

RIN:  2502-AB08 


against  failure  of  lenders  to  pass  through 
insurance  benefits  paid  by  HUD;  (3)  clarifies 
and  simplifies  various  requirements  in  light 
of  several  years'  experience  with  the 
program;  and  (4)  permits  coinsuring 
mortgagees  to  obtain  mortgage  insurance  to 
cover  the  risk  of  their  10  percent  exposure. 
Includes  H-59-81. 


SUPPLEMENT  TO  MINIMUM  PROPERTY 
STANDARDS  FOR  SOLAR  HEATING  AND 
DOMESTIC  HOT  WATER  SYSTEMS 

Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 
CFR  Cttatlon:  24  CFR  200.  Subpart  S 

Abatract  Updates  obsolete  references  in 
MPS  4930.2  and  reflects  current  changes  in 
solar  heating. 


Data 


FR  Ctta 


Action 

Irrterim  Final  Rule  05/30/80    45  FR  36840 
Interim  Rule  06/30/80 

effective 

Next  Action  Undetermined 

Small  Enttty:  No 

Addttional  Infonnation:  FR  NUMBER:  1242; 

AGENDA  NUMBER:  H-8-80. 

Agency  Contact  John  C.  CoonU,  Director, 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  Housing,  Single  Family  Devel- 
opment Division,  202  755-6720 

RIN:  2502-ABOO 

COINSURANCE  PROGRAM 

Legal  Authortty:    12  USC  1701  et  seq  Na- 
tional Housing  Act 
CFR  Cttatlon:  24  CFR  204 

Abatract  Would  revise  the  single  family 
coinsurance  requirements  to  adopt  a  recently 
proposed  rule  and  to  incorporate  certain 
public  comments  received  in  response  to 
that  proposal.  This  revision:  (1)  extends 
coverage  to  include  mortgages  on 
condominiums  and  non-occupant  owner 
transactions;  (2)  replaces  the  stop-loss 
provision  with  a  hold-harmless  provision 
intended  to  protect  the  secondary  market 


Action 

Data 

FR  Ctta 

NPRM 
Final  Action 

11/25/80 
06/00/83 

46  FR  78164 

Small  Enttty:  No 

Addttional  Infonnation:  FR  NUMBER:  1094; 
AGENDA  NUMBER:  H-28-80.  Includes:  H-59- 
81. 

Agency  Contact  John  Coonts,  Director,  De- 
partment of  Housing  and  Urban  Deveiopmeot 
Office  of  Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AB01 


REVIEW  OF  APPUCATIONS  FOR  HOUSING 
ASSISTANCE  AND  ALLOCATION  OF 
HOUSING  ASSISTANCE  FUNDS 

Legal  Authortty:  42  USC  1439  Housing  and 
Community  Developnf>ent  Act  of  1974;  US 
Hous  Act  1937,  amended  by  Housing  Commu- 
nity Develop  Act  1981 

CFR  Cttatlon:  24  CFR  891 

Abatract  Revises  24  CFR  891  to  include  a 
more  explicit  description  of  the  process  to  be 
followed  by  HUD  field  offices  in  allocating 
and  reallocating  funds,  including  procedures 
for  consultation  with  local  governments; 
elimination  of  the  areawide  housing 
opportunity  plan  as  a  formal  part  of  the 
allocation  process;  and  changes  in  the 
criteria  for  local  government  and  HUD 
review  of  applications  for  assisted  housing. 
Includes  CPD-42-81  and  CPD-43  Rulemaking 
for  the  /Vreaswide  Housing  Opportunity 
Program  has  been  assumed  by  the  Office  of 
Housing. 


Data 


FR  Ctta 


Action 

NPRM  12/15/80    45  FR  82273 

Interim  Final  Rule  06/03/82  47  FR  24120 
Interim  Rule  10/01/82    47  FR  31545 

effective 
Next  Action  Undetermir>ed 
SmaR  Enttty:  No 

Addttional  Infonnation:  FR  NUMBER:  1512; 
AGENDA  NUMBER:  H-4-81.  Includes:  CPD- 
42-81;  CPD-43-81. 

Agency  Contact  Robart  J.  Coyla,  Program 
Analyst  Department  of  Housing  and  Urtian 
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Current  and  Projected  Rutemaklnge 


Deveiopment   Office   of   Housing, 
Policy  and  Budget  202  755-6454 

RIN:  2502-AA73 


Office    of 


MPLEMEMTATION  OF  SECTION  235  TO 
REQUIRE  RECAI*TURE  PROVISIOHS 

Lagal  AuttMrity:     12  USC  17152  Housing  & 

Community     Devetopment     Amendments     of 

1980 

CfR  Citation:   24  CFR  235 

Abstract  Amends  24  CFR  235  to  require  thai 
the  Department  recapture,  in  specific 
instances,  the  lesser  of  actual  assistance 
provided  on  behalf  of  eligible  mortgagors,  or 
50%  of  net  appreciation  less  reasonable  costs 
of  sale  and  reasonable  costs  of 
improvements 

-nmetabia: 


Agency  Contact  John  Coonts.  Oectof.  De- 
partment of  Housing  and  Urtjan  Develop*"e"t 
Office  of  Housing.  Single  Family  Development 
Divwion.  202  755-6720 
RIN:  2502-AA75 


DtSPOSITION  Of  GENERAL 
CONTRACTORS  HO«J)BACK 

Legal    AuttK>rtty:       12    USC    1713    National 

Housing  Act 

CFR  Citation:   24  CFR  207  26a 

Abstract:  Would  delete  24  CFR  207  26a 
providing  for  the  holdback  of  certain  general 
contractor's  funds 

Timetable:  

Action 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  05/27/81     46  FR  28401 
Intenm  Rule  05/27/81 

effective 
Final  Action  05/00/83 

SmaH  Entity:  No 

Additional  Information:  VH  NUMBER  1425 
AGENDA  NUMBER:  H  5-81 
Agency  Contact:  Richard  Buchhelt.  Direc 
tor,  Department  of  Housing  and  Urban  Devel- 
opment,   Office    of    Housing.    Single    Family 
Servicing  Division.  202  755-6672 

RIN:  2502-AA74 

INCREASE  IN  SECTION  235  MAXIMUM 

MORTGAGE  AMOUNTS 

Lagal    Authority:       12    USC    1709    National 

Housing  Act;  12  USC  1715  National  Housing 

Act;  PL  96-399  Housing  &  Community  Devel 

opment  Act  of  1 980 

CFR  Citation:   24  CFR  235  25 

Abstract  Amends  24  CFR  235  to  provide 

Section  235  mortgage  insurance  and 

assistance  payments  for  families  whose 

incomes  are  higher  than  those  authorized 

under  the  onginal  Section  235  program  but 

who  are  still  pnced  out  of  the  housing 

market. 


Action 


Oats 


FR  Cite 


Intenm  Final  Rule  06/01/81     46  FR  29259 
Intenm  Rule  07/13/81 

effectrve 

Next  Action  Undetermined 
I  Entity:  No 

tlonnatlon:  FR  NUMBER:  1397; 
AGENDA  NUMBER:  H-7^1 


Dats 


FR  Cits 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER 
fM3-81 

Agency  Contact:  Linda  0.  Cheatham.  De- 
partment of  Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Multifamily  Hous- 
ing Development,  202  426-7113 

RIN:  2502-AA77 


DISPOSITION  OF  GENERAL 
CONTRACTORS  HOLDBACK 

Legal  Authority:  12  USC  1713  National 
Housing  Act,  as  amended:  12  USC  I715d  Na- 
tional Housing  Act.  as  amended.  12  USC 
1715k  National  Housing  Act.  as  amended:  12 
USC  17151  National  Housing  Act,  as  amend- 
ed. 12  USC  I7l5v  National  Housing  Act.  as 
amended.  12  USC  1715w  National  Housing 
Act.  as  amended.  12  USC  17l5y  National 
Housing  Act.  as  amended,  12  USC  1715z-1 
National  Housing  Act.  as  amended.  12  USC 
17152-6  National  Housing  Act.  as  amended, 
12  USC  I7l5z7  National  Housing  Act.  as 
amended 
CFR  Citation:   24  CFR  221  548a 

Abstract  Would  delete  24  CFR  221  548a 

providing  for  the  holdback  of  certain  general 
contractor  3  funds 


Timetable: 
Action 


Date 


FR  Cite 


Neirt  Action  Undetermined 


SntaH  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H-15-81. 

Agency  Contact  Linda  D.  Chsatham.  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing Development,  202  426-7113 

RIN:  2502-AA78 

ISSUE  DATE  OF  DEBENTURES 

Legal  Authority:  12  USC  1701  National 
Housing  Act,  as  amended;  12  USC  1709  Na- 
tional Housing  Act,  as  amended;  12  USC 
1710  National  Housing  Act,  as  amended;  12 
USC  1713  National  Housing  Act,  as  anf>ended; 
12  USC  1715  National  HOusing  Act,  as 
amended 

CFR  Citation:  24  CFR  203;  24  CFR  204;  24 
CFR  207;  24  CFR  213;  24  CFR  220;  24  CFR 
221.  24  CFR  232 

Abstract  Problem   Reduce  the  number  of 
issue  and  maturity  dates  for  debentures  from 
365  to  12  annually   Alternative:  It  has  been 
suggested  oiiginally  that  HUD  change  the 
debenture  issues  dates  to  twice  a  year  to 
correspond  with  the  semi-annual  payments 
of  debenture  interest.  This,  however,  was 
thought  to  be  too  restrictive  on  the 
mortgagees.  Benefit:  This  change,  if 
approved,  will  enable  the  Treasury 
Department  to  include  the  HUD  debentures 
in  an  automated  book-entry  system.  This 
will  not  only  save  money  for  the  Department 
but  Treasury  as  well. 

Timetable: 

Action 


Dats 


FR  Cits 


NPRM  05/12/82     47  FR  20318 

Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER  1339; 

AGENDA  NUMBER:  H-24-81. 

Agsncy  Contact  Unda  F.  Mlinsr,  Systems 

Accountant,     Departnf>ent    of     Housing    and 

Urtian  Development,  Office  of  Housing,  202 

755-5747 

RIN:  2502-AA83    

INTEREST  CHARGE  ON  LATE  PREMIUM 
PAYMENTS 

Legal  Authority:  31  USC  952  Claims  Collec- 
tion Act;  12  USC  1707  National  Housing  Act, 
as  amended;  12  USC  1709  Natk>nal  Housing 
Act,  as  amended;  12  USC  1710  National 
Housing  Act,  as  amended;  12  USC  1713  Na- 
tional Housing  Act,  as  amended;  12  USC 
1715k  National  Housing  Act,  as  amended;  12 


UMI 
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use  1715w  National  Housing  Act  as  amend- 
ed 

CFR  Citation:    24  CFR  201,  24  CFR  207;  24 
CFR  220;  24  CFR  232 

Abstract  Problem:  Mortgagees  do  not  pay 
mortgage  insurance  premium  on  a  timely 
basis  and  4%  late  charge  currently  being 
levied  has  not  proved  to  be  an  adequate 
incentive.  Alternatives:  Mortgage  Insurance 
Premium  Collection  Specialists  Present  4% 
late  charge.  Benefit:  The  primary  purpose  of 
this  change  is  to  increase  the  premium 
collections  due  the  Department. 

Timetable: 

Action 


Date 


FR  Cite 


07/00/83 


NPRM 

Small  Entity:  No 

Additional  Infonnation:  FR  NOIMBER:  1616; 

AGENDA  NUMBER:  H-26-81. 

Agency  Contact  Richard  Braun.  Systems 

Accountant,     Department    of    Housing    and 

Urban  Development,  Office  of  Housing,  202 

755-5747 

RIN:  2502-AA84 


PROVIDING  INFORMATION. 
MORTGAGEE'S  RESPONSIBIUTY 

Legal   AuttKMlty:      12   USC   1709   National 
Housing  Act;  12  USC  1715b  National  Housing 
Act;  12  USC  17152  National  Housing  Act;  12 
USC  1701 
CFR  Citation:     24  CFR  235;  24  CFR  203 

Abstract  Amends  Part  Z35  to  define  the 
mortgagee's  responsibility  for  furnishing  in 
the  statement  of  interest  and  taxes  paid  with 
respect  to  each  mortgage  insured  under 
Section  235  a  statement  of  the  total  Section 
235  assistance  payments  made  on  a 
mortgagor's  behalf  by  HUD  during  the  year. 
Also  amends  24  CFR  203.508(c),  235.336  and 
adds  a  new  24  CFR  235.1001  to  change  the 
maximum  time  allowed  for  a  mortgagee  to 
furnish  each  mortgagor  with  a  statement  of 
interest  and  taxes  paid  with  respect  to  the 
mortgage  account  from  sixty  days  to  thirty. 
Includes:  H-50-81.  Separate  proposed  rule  no 
longer  in  preparation. 

Timetable: 


Action 


Date 


FR  on* 


Current  and  Projected  Rulemaking* 


Agency  Contact  Richard  B.  Buchheit,  Di- 
rector, Department  of  Housing  and  Urban  De- 
velopment, Office  of  Housing.  Single  Family 
Servicing  Division,  202  755-6672 

RIN;  2502-AB36 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  -  MODERATE 
REHABILITATION 

Legal  Authority:  PL  95-557  Housing  and 
Community  Devetopn>ent  Act  of  1974 

CFR  Citation:  24  CFR  882 

Abstract  Simplifies  and  reduces  program 
requirements  for  local  PHAs  and 
participating  owners,  provides  greater  local 
flexibility  and  implements  provision  of  the 
HCD  Amendments  of  1981. 

Timetable: 


Interim  Final  Rule  08/03/82    47  FR  33495 
Interim  rule  09/22/82 

effective 
Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1344; 
AGENDA  NUMBER:  H-33-81.  Includes:  H-50- 
81. 


Action 


Date 


FR  Cite 


44  FR  65061 


47  FR  34376 
47  FR  34376 


Prior  Interim  Rule  11/09/79 

Prior  Interim  Rule  12/10/79 

effective 

Interim  Final  Rule  08/09/82 

Interim  Rule  09/28/82 

effective 

Final  Action  07/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1527; 
AGENDA  NUMBER:  H-38-81. 
Agency  Contact  Louise  Kieffner,  Director, 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  Housing.  Moderate  Rehabilita- 
tion Division.  202  755-5597 

RIN:  2502-AA86 


Action 


Date 


FR  ate 


NPRM  00/00/00 

SmaH  Entity:  No 

Additional  Information:  FR  NUMBER:  1532: 
AGENDA  NUMBER:  H-39^1.  Includes:  H-42- 
78:  H-61-79;  H-65-81;  H-e6-81. 

Agency  Contact  Joseph  E.  MaNoy,  Depart- 
ment of  Housing  and  Urt)an  Development. 
Office  of  Housing,  202  75fr«500 

RIN:  2502-AA28 

MUTUAL  MORTGAGE  INSURANCE  AND 
INSURED  HOME  IMPROVEMENT  LOANS 

Legal  Authority:  12  USC  1703  Housing  & 
Community  Development  AmerKlments  of 
1980;  12  USC  1709  Housing  &  Community 
Development  Amendments  of  1980;  12  USC 
1715  Housing  ,4  Community  Development 
Amendments  of  1980 

CFR  Citation:  24  CFR  203;  24  CFR  213;  24 
CFR  220;  24  CFR  221;  24  CFR  234;  24  CFR 
235;  24  CFR  240 

Abstract  Would  make  miscellaneous 
changes  to  1)  allow  a  mortgage  limit  increase 
of  up  to  10  percent  in  the  Section  235 
program  to  make  dwellings  accessible  to  the 
physically  handicapped,  2)  allow  title 
insurance  relief  for  communities  meeting 
conditions  involving  claims  filed  by 
American  Indian  tribes.  3)  remove  all 
references  to  "remaining  economic  life"  and 
4)  change  the  definition  of  "mortgage". 

Timetable: 


SECTION  8  NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILITATION  - 
CONSOUDATION  OF  PARTS 

Legal  Authority:    42  USC  1437f  Housing  & 
Community  Development  Act  of  1974;  PL  96- 
399  Housing  &  Community  Development  Act 
of  1980 
CFR  Citation:     24  CFR  880;  24  CFR  881 

Abstract  Would  consolidate  and  simplify 
current  regulation  governing  Sections  8  New 
Construction  and  Substantial  Rehabilitation 
programs.  Proposed  rule  in  preparation. 
Includes:  H-42-78.  Interim  rule  published 
January  31,  1980  (45  FR  7082),  effective 
February  20, 1980.  H-61-79.  Interim  rule 
published  January  31,  1980  (45  FR  7072), 
effective  February  20,  1980.  H-65-81.  Review 
completed.  H-66-81.  Review  completed. 


^      Action 


Dato 


FR  Cits 


Interim  Final  Rule  05/00/83 

SmaU  Entity:  No 

AddtUonai  Information:  FR  NUMBER:  1623; 
AGENDA  NUMBER:  H-44-81. 

Agency  Contact  John  J.  Coonts,  Director, 
Department  of  Housing  and  Urtwn  Develop- 
ment Office  of  Housing,  Single  Family  Devel- 
opment Division,  202  755-6720 


RIN:  2502-AA88 


MORTGAGE  INSURANCE  PROGRAMS 
UNDER  NATIONAL  HOUSING  ACT 

Legal  Authority:  12  USC  1713  Housing  & 
Community  Development  Act  of  1980;  12  USC 
1 71 5  Housing  A  Community  Development  Act 
of  1980 

CFR  Citation:  24  CFR  207;  24  CFR  213;  24 
CFR  220;  24  CFR  221;  24  CFR  231;  24  CFR 
232;  24  CFR  234;  24  CFR  242;  24  CFR  244 

Abstract  Would  amend  Parts  207,  213,  220. 
221,  231,  232,  234,  242  and  244  to  allow  up  to 
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a  20%  increase  in  maximum  project  mortgage 
amounts  to  cover  increased  costs  due  to  the 
installation  of  a  solar  energy  system  or 
residential  energy  conservation  measures. 


Action 


Oat* 


FR  Cits 


05/00/83 


Final  Action 

SimN  Entity:  No 

AddWonai  Infonnatlon:  FR  NUMBER:  1525: 
AGENDA  NUMBER;  H-4«-«l 

Agency  Contact  Joaapti  E.  MaMoy.  Depart 
mont  ot  Housing  and  Urtian  Devetopment, 
Office  of  Hotising.  Office  of  Muttifamily  Hous- 
ing Development,  202  755-6500 

RIN:  2S02-AA90 

ISSUE  DATE  OF  DEBENTURES 
Lagal  Auttwrtty:     12  USC  1701   el  seq  Na- 
tional Housing  Act,  as  amended 
CFR  Citation:   24CFR203  410 

Abatract  Would  change  the  methods  by 
which  debenture  interest  is  computed  when 
a  property  is  conveyed  to  the  Secretary  in 
exchange  for  insurance  benefits. 


Action 

NPRM 


Data 


FR  CHa 


04/00/83 


SmaN  Entity:  No 

Additional  Infonnatlon:  FR  Number:  1501; 
Agenda  Number.  H-51-81 

Agancy  Contact  Richard  B.  Buchhatt.  Di- 
rector, Department  of  Housing  and  Urtan  De- 
velopment, Office  of  Housing.  Single  Family 
Serviang  Division,  202  755-6672 

RIN:  2502- AAS1        

PROPERTY  IMPROVEMENT  AND  MOBILE 
HOME  LOANS 

Lagal  Authoffty:  12  USC  1701  National 
Housing  Act 

CFR  Citation:  24  CFR  201 

Abatract  Would  amend  and  revise  Pari  201 
in  accordance  with  the  Department's 
deregulation  efforts.  Would  reduce  the 
regulations  by  approximately  twenty-five 
percent  and  clarify  the  remaining.  Review 
completed. 


Action 


Data 


FR  CIta 


NPRM 


06/00/83 


Current  and  Prelected  Rulemakings 


Additional  Infonnatlon:  FR  NUMBER;  i65eN: 
AGENDA  NUMBER:  H-57-81  Includes;  H-90- 
82:  H-»l-82;  H-92-82. 

Agancy  Contact  John  L.  Brady.  Director, 
Department  of  Housing  and  Urtian  Develop- 
ment, Office  of  Housing,  Office  of  Title  I  In- 
sured Loans.  202  755-6680 

RIN:  2502-AA93 


MUTUAL  MORTGAGE  INSURANCE  AND 
INSURED  HOME  IMPROVEMENT  LOANS 

Lagal  Authority:  12  USC  1715  National 
Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act,  PL  89-174 

CFR  Citation:  24  CFR  200;  24  CFR  202;  24 
CFR  203 

Abstract  Would  incredse  the  effectiveness 
and  efficiency  of  the  Departments  basic 
Single  Family  Housing  programs  through  the 
elimination  of  unnecessary  regulations,  the 
streamlining  of  processing  procedures  and 
the  simplification  of  the  remaining 
requirements.  Potential  benefits  include 
increased  efficiency  and  effectiveness  of 
program  requirements.  Review  completed. 

Timetable: 

Action 


Date 


FR  CHe 


Entttr-No 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  FR  Number  I782n, 
Agenda  Number  H-58-fll 

Agency  Contact  John  J.  Coonta,  Director, 
Department  of  Housing  and  Urtoan  Develop- 
ment, Office  of  Housing.  Single  Family  Devel- 
opment Division,  202  755-6720 

RIN:  2502-AA94 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  STATE  HOUSING 
AGENCIES 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  883 

Abstract  This  part  contains  the  policies  and 
procedures  applicable  to  those  statewide 
housing  agencies  established  by  the  various 
states  to  administer  the  Section  8  New 
Construction.  Substantial  Rehabilitation, 
Existing  Housing  and  Moderate 
Rehabilitation  programs.  The  comprehensive 
final  Rule  revising  this  regulation  implements 
1981  Housing  and  Community  Development 
Act  provisions,  federal  deregulation  goals, 
and  recent  changes  in  Departmental 
administrative  policies.  Includes  H-37-82. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  02/29/80 

effective 

Partial  Final  Rule  08/22/80     45  FR  56324 

Partial  Final  Rule  09/29/80 

effective 

Interim  Final  Rule  01/30/82     45  FR  6886 

NPRM  01/00/83 

SmaH  Entity:  No 

Additional  Information:  FR  Number;  929; 
Agenda  Number:  H-37-82. 

Agency  Contact  Cherie  Charles,  Director, 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  Housing,  State  Agencies  Divi- 
sion, 202  755-6687 

RIN:  2502-AA95 

CONDOMINIUM  PROJECTS  -  MUTUAL 
MORTGAGE  INSURANCE  AND  INSURED 
LOANS 

Legal  Authority:  12  USC  1709  National 
Housing  Act;  12  USC  1715  National  Housing 
Act 

CFR  Citation:   24  CFR  234  26 

Abstract:  Provides  for  HUD/FHA  mortgage 
insurance  of  condominium  units  in  projects 
that  have  been  approved  for  loan  quaranty 
by  the  Administrator  of  Veterans  Affairs. 
The  rule  also  eliminates  the  requirement  that 
a  conventionally  financed  project  be 
committed  to  a  plan  of  condominium 
ownership  at  least  twelve  months  prior  to 
the  time  individual  units  are  eligible  for 
HUD/FHA  mortgage  insurance,  although  it  is 
still  required  that  at  least  90  percent  of  the 
units  be  sold  and  the  title  conveyed  with 
respect  to  conventionally  financed  projects. 
These  changes  are  needed  to  facilitate 
homeowner  purchases  of  condominium 
properties.  Interim  rule  published  September 
18.  1981.  (48  FR  46317).  effective  September 
18.  1981.  Final  rule  expected  to  be  published 
December  1982. 

TImeUble: 


Action 


Data 


FR  CIta 


Intenm  Final  Rule  09/18/81     46  FR  46317 
Final  Action  05/00/83 

SmaH  Entity:  No 

Additional  Information:  FR  NUMBER:  1388: 
AGENDA  NUMBER:  H-5-82. 

Agency  Contact  John  Coonta.  Director.  De- 
partment of  Housing  arx)  Urtian  Development 
Office  of  Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AA43 
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COOPERATIVEyCONDOMIMUM  EXISTINQ 
MULTIFAMILY  STRUCTURES 
DEMONSTRATION  PROGRAM 

L*gal  Authority:     12  USC  1701  et  seq  Na- 
tional Housing  Act 

CFR  Citation:    24  CFR  221;  24  CFR  234;  24 
CFR235 

Abstract  Deleted  those  portiotis  of  24  CFR 
Part  221.  234  &  235  pertaining  to  the 
Demonstration  Program  for  existing 
cooperatives  and  condominiums. 

Timetable:  


Abstract  Would  amend  Part  241  to  require 
payment  of  Insurance  benefits  under  a 
defaulted  supplementary  loan  in  cash  when 
insurance  benefits  under  the  insured 
mortgage  are  payable  in  cash. 

TkiMtabta: 


Action 


Data 


FR  Cits 


Interim  Final  Rule  09/11/80    45  FR  60390 
Interim  Rule  10/14/80 

ettective 
Final  Action  06/30/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  lB82n; 

Agenda  Number  H-13-82. 

Agency  Contact  Robert  W.  WIMen.  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing Development,  202  755-6528 

RIN:  2502-AA45 

MULTIFAMILY  MORTGAGE  INSURANCE 

Legal  Authority:     12  USC  1701  Housing  & 
Community  Development  Act  of  1980;  PL  97- 
35     Housing     &     Community     Development 
Amendments  of  1981 
CFR  Citation:  24  CFR  207.33 

Abstract  Would  amend  24  CFR  207.33  to 
replace  the  term  "mobile  home"  with  the 
term  "manufactured  home"  and  increases 
the  maximum  mortgage  limit  for 
manufactured  home  parks  insured  under 
Section  207  from  $8000  to  $9000. 

TlmeUbte:  

Action 


Date 


FR  Cite 


change  to  the  existing  status  of  locally 
assisted  projects. 


ActfcMi 


Date 


FR  Cite 


NPRM  05/00/83 

Sman  Entity:  No 

Additional  Information:  FR  Number:  I734n; 
Agenda  Number  H-29-82. 

Agency  Contact  Joseph  E.  Malioy,  Depart- 
ment of  Housing  and  Urt>an  Development, 
Office  of  Housing.  Office  of  Multifamily  Hous- 
ing Development,  202  755-6500 

RIN:  2502-AA48 


Final  Action  05/30/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  1719n; 
Agenda  Number:  H-25-82. 
Agency  Contact  John  Sheehy.  Department 
of  Housing  and  Urban  Development,  Office  of 
Housing,  Office  of  Multifamily  Housing  Devel- 
opment, 202  7554223 
RIN:  2502-AA47 

SUPPLEMENTARY  FINANCING  FOR 
INSURED  PROJECT  MORTGAGES 

Legal  Authority:      12   USC   1701    National 

Housing  Act 

CFR  Citation:  24  CFR  241 


INDIAN  HOUSING 

Legal  Authority:  42  USC  1437(d)  U.S.  Hous- 
ing Act  of  1937 
CFR  Citation:  24  CFR  805 

Abstract  Would  delete  excessive  Federal 
requirements  and  assure  that  Indian  housing 
activities  are  undertaken  in  the  most  cost- 
effective  manner. 

Timetable: 


Date 


FR  Cite 


Action 

Interim  Final  Rule  06/00/83 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 

H-31-82. 

Agency  Contact  Patricia  Amaudo,  Deputy 

Director,  Department  of  Housing  and  Urban 

Development,   Office   of   Housing,   Office  of 

Indian  Housing,  202  755-6522 

RIN:  2502-AA49 

PUBUC  HOUSING  DEVELOPMENT, 
REVISION  OF  REQUIREMENTS 


Action 


Date 


FR  Cite 


02/23/83 
02/23/83 

04/25/83 

05/00/83 


NPRM  02/23/83    48  FR  7586 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Sman  Entity:  No 

AddMonal  Information:  FR  NUMBER:  1489: 

AGENDA  NUMBER:  H-33-82. 

Agency  Contact  Raymond  W.  HamMon,  Di- 
rector, Department  of  Housing  and  Urt>an  De- 
velopmem.  Office  of  Housing,  Public  Houaing 
Development  Division,  202  426-0M8 

RIN:  2502-AA50 


SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM,  EXISTING 

Legal  Authority:    42  USC  1927  HUD  Act  of 

1974 

CFR  Citation:  24  CFR  882.120 

Abstract  Would  delete  Section  882.120  of 
the  Section  8  Existing  Housing  Program 
regulation  to  eliminate  the  authority  to  use 
higher  FMRs  for  recently  completed  housing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Effective 


06/28/82 
06/00/83 


47  FR  27869 


Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1521; 
AGENDA  NUMBER:  H-36-82 
Agency  Contact  Gerald  J.  BenoK,  Director, 
Department  of  Housing  and  Urt)an  Develop- 
ment, Office  of  Housing,  Existing  Housing  Divi- 
sion, 202  755-5353 


42  USC  1437  U.S.  Housing      pi^.  2502-AA51 


Legal  Authority: 

Act  of  1937 

CFR  Citation:  24  CFR  841 

Abstract  Would  prohibit  the  transfer  of 
existing  Public  Housing  Agency  (PHA)- 
owned  city,  county  or  state  assisted  projects 
to  the  public  housing  program  under  the  U.S. 
Housing  Act  of  1937,  except  with  the  prior 
written  approval  of  the  Assistant  Secretary 
for  Housing.  The  Department  has  determined 
that  the  transfer  of  such  projects  does  not 
contribute  to  the  goals  of  the  Administration 
in  providing  additional  low-income  housing 
but  only  provides  additional  subsidy  for 
projects  developed  and  funded  under  state 
law.  No  additional  costs  are  anticipated 
since  the  proposed  rule  will  not  result  in  a 


PROPERTY  IMPROVEMENT  LOANS  - 
MAXIMUM  MORTGAGE  AMOUNTS 

|.egal  Authority:    42  USC  5301  Housing  & 

Community    Development    Amendments    of 

1981 

CFR  Citation:  24  CFR  201 

AlMtract  Would  implement  the  maximum 
loan  amounts  authorized  for  property 
improvement  loans. 
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Action 


Date 


FR  cn« 


04/CX)/83 


Final  Actiori 
SmaN  Entity:  No 

1  Infonnatlon:  FR  NUMBER  1640n: 


AGENDA  NUMBER:  H-43-82 

Agancy  Contort  John  L  Brady,  Directof 
Department  of  Housing  and  Urtsan  Develop- 
ment Office  of  Housing,  Office  of  Title  I  In- 
sured Loans,  202  755-6680 

RIN:  2502-AA52 


FLEXIBLE  SUBSIDY  PROGRAM 

Lagal  Authority:  12  USC  1715|  National 
Housing  Act;  PL  95-551  Housing  &  Communi- 
ty Development  Amerxlments  of  1978 

CFRCitetion:   24  CFR  219 

Abstract  Would  establish  a  flexible  subsidy 
loan  program  for  certain  limited  dividend 
projects  for  the  correction  of  physical  and 
cash  flow  deficiencies   Interim  rule  in 
preparation   (Was  listed  incorrectly  on 
previous  agenda  as  H-14-80.]  Includes   H  64- 
82.  Intenm  rule  published  May  21.  1979  (44 
FR  29632),  effective  [une  19.  1979 

TlfllvlMMV. 


Action 

Data           FR  Cite 

Previous  Intenm 

05/21/79     44  FR  29632 

Rule 

Previous  Intenm 

06/19/79     44  FR  29632 

Rule  effective 

Intenm  Final  Rule 

00/00/00 

Tlmatabte: 
Action 


SmaN  Entity:  No 

Additionai  Information:  AGENDA  NUMBFJ* 
H-48-82.  (Previously  listed  incorrectly  as  H- 
14-80.)  Includes:  H-64-82. 

Agancy  Contact  Jamas  J.  Tahash.  Director. 
Department  of  Housing  and  Urban  Develop- 
ment Office  of  Housing,  Program  Planning  Di- 
vision, Office  of  Multifamily  Housing  Manage- 
ment, 202  75*-5654 
RIN:  2502-AA53 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS;  CHANGES  IN 
MAXIMUM  MORTGAGE  AMOUNTS 

Lagal  Authority:  12  USC  1603(b)(2)  National 
Housing  Act;  12  USC  1709  National  Housing 
Act  12  USC  1715(c)  National  Housing  Act 
CFR  Citation:     24  CFR   203;   24  CFR   234 

Abstract  Revised  single-family  mortgage 
limita  for  areas  where  moderate-  and 
middle-income  persons  have  limited  housing 
opportunities  due  to  high  prevailing  housing 
■ales  prices. 


Date 


FR  Cite 


Intenm  Rule  01/07/82 

effective 

Intenm  Final  Rule  04/00/83 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  FR  Numbers  1524 

and  1669n:  Agenda  Number:  H-66-82 

Govemmant  Levels  Affected:  Federal 

Agancy  Contact  John  Coonts,  Director,  De- 
partment of  Housing  and  Urban  Development. 
Office  of  Housing.  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AA54 


SECTION  8  HOUSING  ASSISTANCE 

PAYMENTS  PROGRAM  -  EXISTING 

HOUSING 

Legal  Authority:     42  USC   1437  Housing  & 

Community  Dvlpmnt  Ac«  of  1974 

CFR  Citation:   24  CFR  882 

Abstract  Would  clarify  procedures  for 
selecting  applicants  and  for  determining  the 
appropriate  unit  size  for  a  family:  would  also 
give  an  applicant  who  is  denied  housing 
assistance,  or  certificate  holder  whose 
assistance  is  reduced  or  terminated,  a 
reasonable  opportunity  to  request  an 
informal  hearing- 
Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/26/82     47  FR  36169 

Final  Action  06/00/83 

Small  Entity:  No 

Additional  information:  FR  NUMBER  1539: 
AGENDA  NUMBER   H  75-82.  Includes:  H-49- 
81 

Agency  Contact:  Gerald  J.  Banolt,  Director. 
Department  of  Housing  and  Urban  Develop- 
n>ent,  Office  of  Housing.  Existing  Housing  Divi- 
sion, 202  755-5353 


RIN:  2502-AB23 


afford  PHAs  greater  diBcretion  about 
payment  of  such  costs  on  behalf  of  their 
employees. 

TImatabIa: 


PHA-OWNED  PROJECTS  -  PERSONNEL 
POLICIES  ft  COMPENSATION, 
CERTIFICATION  OF  HOUSING  MANAGERS 

Lagal  Authority:  42  USC  3535(d)  HUD  Act; 
42  USC  1437(d)  US  Housing  Act  of  1937  as 
amended,  42  USC  1437  Housing  &  Communi- 
ty Dvlpmnt  Act  of  1 974 

CFR  Cttation:   24  CFR  867 

Abstract  Would  amend  regulation  with 
regard  to  costs  of  certification  under  the 
public  Housing  Manager  Certification 
Program.  The  pnmEry  effect  would  be  to 


Action 


Data 


FR  Cite 


NPRM  01/18/83     48  FR  2139 

NPRM  Comment     01/18/83 

Period  Begin 
NPRM  Comment     03/21/83 

Period  End 
Intenm  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1629n: 
Agenda  Number:  H-77-82. 

Agency  Contact  Odessa  Burroughs,  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Public  Housing, 


202  755-5595 
RIN:  2502-AA55 


INTRODUCTION,  LAND  REGISTRATION, 
AND  APPLICATION  OF  REGULATIONS  TO 
EXISTING  AND  FUTURE  FILINGS 
Legal   Authority:      15    USC    1701    et   seq 
Intrstte  Lnd  Sles  Full  Dsclsre  Act  of  1968 
CFR  Cttation:    24  CFR  1700;  24  CFR  1710; 
24  CFR  1730 

Abstract  Would  amend  current  regulations 
to  reduce  verbiage  and  a  number  of 
exemption  and  registration  requirements  tor 
developers  in  the  land  sales  industry.  These 
proposed  changes  are  part  of  an  overall  plan 
to  eliminate  unnecessary  documentation  and 
duplication  and  to  relieve  the  industry  of  the 
regulatory  requirements  to  the  extent 
practical  without  any  significant  detriment  to 
the  industry  or  consumer.  (Was  listed  on 
previous  agenda  as  NVACP-1-80.) 

Timateble: 
Action 


Data 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment     04/00/83 

Period  Begin 
NPRM  Comment     06/00/83 

Penod  End 
Final  Action  10/00/83 

Final  Action  12/00/83 

Effective 

Small  Enttty:  No 

Additional  Information:  FR  NUMBER:  1595; 
AGENDA  NUMBER:  H-80-82.  (Listed 
previously  as  NVACP-1-80.) 
Agancy  Contact  Frad  W.  Pfaandar,  Depart- 
ment  of   Housing   and   UrtMin   Development 
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Office  of  Housing,  Office  of  Interstate  Land 
Sales  Registration.  202  75S-«182 

RIN:  2502-AA56 


increaBed  use  of  buy  down  which  would 
allow  more  families  to  qualify  for  mortgages. 


APPUCABIUTY  OF  MINIMUM  PROPERTY 
STANDARDS  MANUFACTURED  HOMES 
UNDER  TTPLE  II  OF  THE  NATIONAL 
HOUSING  ACT 

Legal  Authortty:    12  USC  1701  et  seq  Na- 
tional Housing  Act 

CFR   Citation:      24  CFR   200.925;   24  CFR 
200.926 

Abstract  Would  insure  financing  of 
properties  with  manufactured  homes  under 
Title  H  of  the  National  Housing  Act  as  a 
means  to  broaden  affordable  home 
ownership  opportunities.  To  qualify  for  such 
financing,  the  manufactured  homes, 
foundations  and  sites  must  meet  prescribed 
standards  to  insure  adequate  security  for 
HUD-insured  mortgages.  By  such  action 
homeowners  can  expect  reduced  housing 
cost  without  sacrificing  housing  quality  or 
durability. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entity:  No 

Addltlonai  Information:  FR  NUMBER:  1590; 
AGENDA  NUMBER:  H-a4-82. 

Agency  Contact  Jolm  Coonts,  Director,  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Housing,  Single  Family  Development 
Division,  202  755-6720 
RIN:  2502-AA57 


individual  share  to  the  term  remaining  on 
the  blanket  mortgage.  No  alternatives  are 
being  considered  and  no  potential  costs  have 
been  identified. 

TkntaW: 

Action 


Interim  Final  Rule  02/24/83    48  FR  7731 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1578; 
AGENDA  NUMBER:  H-82-82. 
Agency  Contact  Jolin  Coonts,  Director,  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Housing,  Single  Family  Development 
Division,  202  755-6720 
RIN:  2502-AB24 ^^^ 

SECOND  MORTGAGES  OR  LIENS  ON  FHA- 
INSURED  MORTGAGES-ESCROW 
ACCOUNTS  ASSOCIATED  WITH  INTEREST 
BUY-DOWNS 

Legal  Authority:  12  USC  1709  Nafional 
Housing  Act  12  USC  1715  National  Housing 
Act 

CFR   Citation:      24  CFR   203.32;   24  CFR 
213.520;  24  CFR  234.55 
Abstract  Would  reverse  current  prohibition 
against  the  use  of  insured  mortgages  on 
properties  with  secondary  mortgages  or 
liens.  These  amendments  also  provide  for 
the  recapture  of  funds  placed  into  escrow 
accounts  to  reduce  the  mortgagor's  monthly 
payments  to  principal  and  interest  in  the 
early  years  of  the  mortgage.  No  alternatives 
are  being  considered.  No  potential  costs 
have  been  identified.  Potential  benefits 
include  greater  homeownership  opportunities 
for  homebuyers.  allowing  sellers  to  recapture 
funds  used  to  buy  down  interest  rates  and 


ASSURANCE  OF  COMPLETION  BONDS 

Legal  Authority:     12  USC  1715b  National 
Housing  Act,  as  amended 
CFR  Citation:    24  CFR  205;  24  CFR  207;  24 
CFR  213;  24  CFR  221;  24  CFR  232;  24  CFR 
241;  24  CFR  242;  24  CFR  244 

Abstract  Would  amend  24  CFR  205,  207, 
213,  221,  232,  241,  242,  and  244  governing 
assurance  of  completion  in  land 
developments,  proposed  construction  or 
rehabilitation  of  multifamily  projects  to 
provide  that  where  assurance  shall  be  by 
corporate  surety  bonds  for  payment  and 
performance,  each  bond  shall  be  in  the 
amount  of  100%  of  the  cost  of  construction, 
as  estimated  by  the  Commissioner. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaH  Entity:  No 

Addltioital  Information:  FR  Number.  1742n; 
/^enda  Number  H-93-82. 

Agency  Contact  John  C.  Coonts.  Director, 
Department  of  Housing  and  Urtwn  Develop- 
ment, Office  of  Housing,  Single  Family  Devel- 
opment Division,  202  755^720 

RIN:  2502-AA61 


NPRM  03/00/83 

Next  Action  Undetermined 

Small  Entity-  No 

Additional  Information:  FR  NUMBER:  1630; 

AGENDA  NUMBER:  H-87-82. 

Agency  Contact  Unda  D.  Cheatham.  De- 
partment of  Housing  and  Urban  Development. 
Office  of  Housing.  Office  of  Multifamily  Hous- 
ing Development.  202  426-7113 

RIN:  2502-AA59 

EUQIBIUTY  OF  MORTGAGES  INVOLVING 

A  DWELLING  UNIT  IN  A  COOPERATIVE 

HOUSING  DEVELOPMENT 

Lagtf  Authority:      12   USC   1709   National 

Housing  Act 

CFR  Citation:  24  CFR  203.43c 

Abstract  Would  relax  some  restrictions 
which  have  unnecessarily  inhibited  activity 
under  the  program.  The  rule  would  delete 
the  requirement  that  corporation  waiver  the 
right  of  first  refusal  and  it  would  eliminate 
the  limitation  of  the  mortgage  term  on  an 


REVISION  TO  GRADUATED  MORTGAGE 
PROGRAM 

Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  Housing  and  Urt)an  Dvlpmnt  Act 

CFR   Citation:      24    CFR    203.46;    24   CFR 
234.76 

Abstract  Would  remove  existing  restrictions 
on  maximum  mortgage  amounts  and  eligible 
properties  for  the  Section  245(b)  Graduated 
Payment  Mortgage  Program.  This  would 
permit  increased  use  of  this  program.  No 
alternatives  are  being  considered.  Although 
there  may  be  a  slightly  higher  expected 
claim  rate  for  this  program  than  the  203(b), 
the  benefit  of  increasing  the  supply  of 
affordable  housing  for  middle-income 
families  outweighs  its  potential  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H-94-82. 

Agency  Contact  John  J.  Coonta,  Director, 
Department  of  Housing  and  Urt)an  Develop- 
ment Office  of  Housing,  Single  Family  Devel- 
opment Division,  202  755-6720 

RIN:  2502-AA62 


DERCIENCY  JUDGEMENTS  -  SINGLE 
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FAMILY  HUD/FHA-INSURED  MORTGAGES 

Legal  Autttortty:     12  USC  1701  et  seq  Na- 
tional Housing  Act 

CFR  Citation:   24  CFR  203  351(a)(4),  24  CFR 
203.360 

AlMtract  Would  require  HUD  approved 
mortgagees  to  obtain  deficiency  judgements 
applicable  to  state  law  and  HUD  procedures 
on  any  single  family  HUD/FHA  Insurance 
Mortgage. 

ThnataMa: 


Action 


FR  CIta 


NPRM  06/00/83 

SmaN  Entity:  No 

Additional  Infonnation:  FR  Number  I7i7n. 
Agenda  Number  H-95-82. 

Agancy  Contact  Richard  Buchhait,  Direc 
tof.  Department  of  Housing  and  Urban  Devel- 
opment Office  of  Housing,  Single  Faonly 
Sen^ang  Division,  202  75S-«672 

RIN:  2502-AB27 

MULTIFAMILY  MORTGAGE  INSURANCE 

Lagal  Auttwdty:  12  USC  1713  National 
Housing  Ad  as  amended;  12  USC  I7l5d  Na- 
tional Housing  Act  as  amended,  12  USC 
1715k  National  Housing  Act  as  amended;  12 
USC  1715Z-10  National  Housing  Act  as 
amended;  12  USC  l7i5z-6  National  Housing 
Act  as  anr>en<Jed;  12  USC  1752-9  National 
Housing  /Vet  as  amended,  12  USC  17151  Na- 
tional Housing  Ad  as  amended,  12  USC 
1715Z-7  National  Housing  Act  as  amended 

CFR  Citation:  24  CFR  207,  24  CFR  213,  24 
CFR  220;  24  CFR  221 ;  24  CFR  232;  24  CFR 
241;  24  CFR  242;  24  CFR  244 

Abatract  Would  amend  mortgage  insurance 
regulations  to  require  payment  of  fees  for 
rehabilitation  feasibility  processing  and  for 
reprocessing  of  outstanding  commitments 
after  appropnate  extensions 

Thnatabta: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

SmaN  Entity:  No 

AddMonal  Infonnation:  AGENDA  NUMBER 
H-96-82. 

Agancy  Contact  Joaaph  E.  Malloy,  Depart- 
ment of  Houamg  and  Urtian  [Development. 
Offica  of  Housing,  Office  of  Muttifamily  Hous- 
ing Devetopment  202  755-4500 

RIN:  2S02-AA63 


42   USC   3535(d)   Depart- 


SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  STATE  HOUSING 
AGENCIES 

Legal  AuttK>rtty: 

ment  of  HUD  Act 

CFR  Citation:   24  CFR  883  207(c) 

AtMtract  Would  prohibit  State  Agencies 
from  transferring  Fiscal  Year  1982  and 
subsequent  year  Stale  Agency  funding 
authority  after  initial  assignment  of  such 
authority  to  a  certain  project   This  will 
establish  greater  Federal  Control  over  the 
spending  of  State  Agency  funds. 

Tim«tat>le: 

Action 


Data 


FR  CIta 


Intenm  Final  Rule  08/02/82     47  FR  33263 
Interim  Rule  09/20/82 

effective 
Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER  1626: 
AGENDA  NUMBER   H-98-a2. 

Agancy  Contact  Charla  Charlas.  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing,  Oft  of  State  Agencies  and 
Bond  Fnancd  Progs,  202  42«-0730 

RIN:  2502-AA64 

HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED 

Legal  Auttiortty:  12  USC  I70iq  Housing  Act 
of  1959 

CFR  Citation:   24  CFR  885 

Abstract  Review  of  24  CFR  885  with  a  view 
toward  simphficalion  of  the  program. 

Timetable: 

Action 

NPRM 


FR  CIta 


08/00/83 

SmaH  Entity:  No 

Additional  Infonnation:  FR  NUMBER:  1463: 
AGENDA  NUMBER   H  99-82. 

Agency  Contact  Rot>ert  W.  WIMen,  Depart- 
ment of  Housing  and  Urtian  Development, 
Office  of  Housing,  Office  of  Muttifamily  Hous- 
ing Development,  202  755-853S 

RIN:  2502-AB28 


USE  OF  MATERIALS  BULLETIN  NO.  381  - 
HUD  BUILDING  PRODUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  FOR  THE 
GRADEMARKING  OF  LUMBER 


Legal  Authority: 

ment  of  HUD  Act 

CFR  Citation:   24  CFR  200 


42  USC  3535(d)  Depart- 


Abstract  Would  promulgate  HUD  Use  of 
Materials  Bulletin  No.  38i  (UM  38i).  UM  38i 
accepts  recently  listed  agencies  for  the 
grademarking  of  lumber  and  finger  jointed 

lumber. 

Timetable: 
Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H-104-82 

Agency  Contact  Leslie  Breden,  Department 
of  Housing  and  Urban  Development,  Office  of 
Housing,  Manufactured  Housing  and  Const 
Standards,  202  755-5929 

RIN:  2502-AA66 


USE  OF  MATERIALS  BULLETIN  NO.  85  • 
HUD  BUILDING  PRODUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  FOR 
POLY  (VINYL  CHLORIDE)  PLASTIC 
WINDOWS 

Legal  Authority:     42   USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  200 

Abstract:  Would  promulgate  HUD  Use  of 
Materials  Bulletin  No.  85  (UM  85).  UM  85 
accepts  recently  published  product 
standards  for  poly  (vinyl  chloride)  plastic 
windows   In  addition,  it  would  provide  for  a 
certification  program  for  these  products. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  AGENDA  NUMBER: 

H-105-82. 

Agency  Contact  Leslie  Breden,  Department 
of  Housing  and  Urban  Development,  Office  of 
Housing,  Manufactured  Housing  and  Ck}nst 
Standards,  202  755-5929 

RIN:  2502-AA67 


USE  OF  MATERIALS  BULLETIN  NO.  86  - 
HUD  BUILDING  PRODUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  FOR 
EPDM  ROOFING  MEMBERS 

Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  200 

Abatract  Would  promulgate  HUD  Use  of 
Materials  Bulletin  No.  86  [UM  86).  UM  86 
accepts  recently  published  product 
standards  for  EPDM  roofing  membrane.  In 
addition,  it  would  provide  for  a  certification 
program  for  these  products. 
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Tlm«tabl« 


Action 


Date 


FR  at* 


NPRM 


00/00/00 


Housing,  Off  of  MutWamity  Fnancngand  Pres- 
ervation, 202  7SS-7220 

RtN:  2S02-AB62 


Small  Entity:  Yes 

Additional  Infonnatlon:  AGENDA  NUMBER: 

H-106-82. 

Agency  Contact  LesHe  Breden,  Department 

of  Housing  and  Urt)an  Development  Office  of 

Housing.   Manufactured  Housing  and  Const 

Standards.  202  755-5929 

RIN:  2502-AA68 


PROHIBITED  LEASE  TERMS 

Legal   Authority:      12   USC   171 52-1  b(b)(3) 

Hsng  &  Community  Develop  Amends  of  1978; 

42  USC  3535(d)  Department  of  Housing  & 

Urban  Development  Act 

CFR  Citation:    24  CFR  215;  24  CFR  221;  24 

CFR  236 

Abstract:  Defines  certain  lease  provisions 

which  are  prohibited  from  use  in  certain 

HUD  subsidized  Aiultifamily  housing 

programs. 

Timetable:  

Action 


Date 


FR  CKt 


Interim  Final  Rule  07/23/82    47  FR  31868 
Interim  Rule  09/10/82    47  FR  31868 

effective 
Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1608; 

AGENDA  NUMBER:  H-117-82. 

Agency  Contact  Jamas  J.  Taltash,  Program 

Planning  Division.  Department  of  Housing  and 

Urt)an  Development,  Office  of  Housing,  Office 

of  Multifamily  Housing  Management,  202  755- 

5654 

RIN:  2502-/^70 


•TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAMS 

Lagal  Auttwrity:  42  USC  1437  U.  S.  Housing 
Act  of  1937;  42  USC  3535(d)  Department  of 
HUD  Act 
CFR  Citation:  24  CFR  804 

Abstract  The  rule  would  amend  Subpart  B 
of  Part  804  -  Low-Income  Public  Housing  - 
Turnkey  III  Homeownership  Opportunities 
Program  ~  to  permit  the  use  of  operating 
subsidy  ta  cover  HUD-approved  expenses;  to 
allow  PHA  purchase-money  mortgage 
financing;  and  to  incorporate  other  technical 
changes  applicable  to  existing  Turnkey  III 
projects. 

Timetable: 


Agwicy  Contact  AmoM  DI«nond,  Office  of 

Financial  Management,  Department  of  Hous- 
ing and  Urban  Development.  Office  of  Hous- 
ing. 202  426-4325 

RIN:  2502-AB54 

•MANUFACTURED  HOME  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 
MONITORING  INSPECTION  FEE 

Legal  Auttwrity:     42  USC  5419;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  3282.454 

Abstract  Would  permit  the  Secretary  of 
Housing  and  Urban  Development  to  raise  or 
lower  the  Manufactured  Home  Monitoring 
Inspection  Fee  by  placing  a  notice  of  the 
new  fee  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


•RENT  DETERMINATIONS  FOR  ASSISTED 

FAMILIES  IN  HUDOWNED  MULTIFAMILY 

PROJECTS 

Legal  AutiHKfty:    42  USC  3535(d);  12  USC 

1701Z-11;  12  USC  17012-12;  12  USC  1713(1) 

CFR  Citation:  24  CFR  290 

Abstract  This  rule  establishes  a  schedule 
for  increased  rental  payments  for  families 
living  in  HUD-owned  properties  in  order  to 
reduce  the  financial  costs  to  the  Department. 

SmaH  Entity:  No 

Additional  Information:  FR  Number  1645; 
Agenda  Number  H-3-83. 
Agwtcy  Contact  Marvin  HUman.  Director, 
Multifamily    Sales    Division,    Department    of 
Housing  and  Urban  Development  Office  of 


NPRM  Comment    06/30/82 

Period  Begin 
NPRM  06/30/83 

NPRM  Comment    08/31/83 

Period  End 

Small  Entity:  No 

Additional  Information:  FR  Number.  1695; 

Agenda  Number;  H-7-83. 

Agency  Contact  Joyce  Roberson.  Project 
Management  Division.  Department  of  Housing 
and  Urban  Development  Office  of  Housing, 
Office  of  Public  Housing.  202  472-4703 

RIN:  2502-AB56 

•MORTGAGE  INSURANCE  PREMIUMS  FOR 
MILrrARY  IMPACTED  AREAS 
Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 
CFR  Citation:  24  CFR  228(k) 

Abstract  This  rule  will  reduce  the  mortgage 
insurance  premiums  for  housing  in  federally 
impacted  areas  (section  238(c)  of  the 
National  Housing  Act)  from  one  percent  to 
the  0.5  percent  rate  applicable  to  other  FHA 
insurance  programs. 

Timetable:  


Action 


Date 


FR  Cne 


NPRM  05/00/83 

NPRM  Comnoert    05/00/83 

Period  Begin 
NPRM  Comment    07/00/83 

Period  End 
SmaH  Entity:  Undetennined 
AddMonai  Information:  FR  Number  1696: 
Agenda  Number  H-8-83. 


Action 


Date 


FR  Cite 


NPRM  03/00/83 

Small  Entity:  Undetennined 

Additional  Information:  FR  Number;  169B: 
Agenda  Number  H-11-83. 

Agency  Contact  John  S.  Maaon,  Director, 
Enforcement  Brancfi.  Department  of  Housing 
and  Urtjan  Development  Offk»  of  Housing, 
Manufactured  Housing  Standards  Division, 
202  7554920 
RIN:  2502-AB65 


•WAGE  RATE  REGULATION  COVERING 
PHA  DEVELOPMENT  AND 
MODERNIZATION 

Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 
CFR  Citation:  24  CFR  868 

Abstract  The  rule  would  describe  the 
applicability  of  the  contracting,  bidding  and 
labor  laws  of  States,  tribes  and  local 
jurisdictions  to  public  housing  agencies 
(PHAs)  participating  in  the  Comprehensive 
Improvement  Assistance  Program. 

TInoetabie:  

Action 


Date 


FR  Ctta 


NPRM  05/00/83 

NPRM  Comment    05/00/83 

Period  Begin 
NPRM  Comment    07/00/83 

Period  End 
Smalt  Entity:  Undetermined 
Additional  Information:  FR  Number.  1706; 
Agenda  Number  H-13-83. 
Agwicy  Contact  Pris  Peake.  Office  of  Public 
Housing,  Department  of  Housing  and  Urban 
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Devetopnient,    Office   of    Housing,    202    755- 

5595 

RIN:  2502-AB58 

•TARGETING  OF  SECTION  B 
CERTIFICATES  OF  FAMILY 
PARTICIPATION 

Lsgal  Authority:   42  USC  I347f  US  Housing 

Act  of  1937 

CFR  Citation:   24  CFR  882 

Abstract  Would  amend  24  CFR  Part  88:;  to 
eliminate  restrictions  on  targetinR  Section  8 
Certificates  of  Family  Participation  under 
certain  circumstances   The  amendment 
would  permit  HUD  to  provide  Section  H 
Certificates  of  Family  Participation  to 
families  who  may  otherwise  lose  their 
assistance  because  (11  HL'D  was  outbid  at  ,i 
foreclosure  sale,  and  (2)  an  owner  decides 
not  to  renew  a  Housinj?  Assistance  Payments 
Contract  The  Amendment  would  also  clanfv 
HUD's  authority  to  provide  Section  8 
Certificates  uf  Family  Participation  t(j 
eligible  tenants  residing  in  proiet  ts  tieing 
sold  by  UrU 

Timetable:    

Action  Dal*  FR  Cite 

Interim  Final  Rule  05/00/83 
Small  Entity:  No 

Additional  Infonnatlon:  FR  Number  1736 
Agenda  Number  H-22-83 

Agency  Contact:  Cynthia  Thomley    Depart 

ment  of  Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing, 202  755-5654 

RIN:  2502-AB47 


•SIMPLIFICATION  OF  FHA  INTEREST 
RATE  CHANGES 

Legal  Authority:  12  USC  i709  National 
Housing  Act.  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  201  24  CFR  203  24 
CFR  205,  24  CFR  207,  24  CFR  213,  24  CFR 


220  24  CFR  221,  24  CFR  232;  24  CFR  234, 
24  CFR  235,  24  CFR  236.  24  CFR  241,  24 
CFR  242;  24  CFR  244 

AtMtract:  This  rule  simplifies  the  process  for 
giving  public  notice  of  changes  in  the 
maximum  mortgage-interest  rates  and 
financing  charges  for  various  mortgage  and 
loan  insurance  programs  under  the  National 
Mousing  Act  This  rule  ends  the 
administratively  burdensome  practice  by 
which  each  affected  section  is  amended  to 
reflect  the  change  in  the  maximum  interest 
rate  or  financing  charge  only   This  rule 
provides  changes  in  the  interest  rates  and 
financing  changes  on  FHA-insured  loans  to 
be  implemented  by  notice  published  in  the 
Federal  Register   the  benefit  of  this  rule  is 
that  It  will  reduce  administrative  cost  and 
make  for  a  more  efficient  and  cost  effective 
method  of  announcing  changes  in  the 
interest  rates  and  financing  charges. 

Timetable: 

Action 


IMt 


FR  Cite 


interim  Final  Rule  04 '00/83 
Small  Entity;  No 

Additional  Information;  FR  Number  l^as 
.•\genda  Number   H  2.)  h;i 

Agency  Contact:  Arnold  Diamond.  Office  ot 
Financial  Management.   Department  ot  Hous- 
ing and  Urban  Development,  Office  of  Hous- 
ing. 202  426-4325 
RIN:  2502-AB67 


•MANUFACTURED  HOME  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 
MONITORING  INSPECTION  FEE 


TIntetable: 
Action 


Date 


FR  Cite 


Legal   Authority: 

3535(d) 

CFR  Citation:    24  CFR  3282  454 

Abstract:  Would  apply   the  manufactured 
home  mdniluring  inspection  fee  to  each 
m.inufai  lured  home  section  rather  than  to 

e.ii.h  home 


NPRM  08/00/83 

Small  Entity:  Undetermined 

Additional  Information:  FR  Number  1767n; 
Agenda  Number  H-30-83. 

Agency  Contact:  John  S.  Mason,  Director, 
Enforcement  Division,  Department  of  Housing 
and  Urban  Development,  Office  of  Housing, 
Manufactured  Housing  Standards  Division, 
202  755-6920 

RIN:  2502-AB48 

•PUBLIC  HOUSING  DEVELOPMENT; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  42  USC  1437  US  Housing 
Act  ot  1937 

CFR  Citation:   24  CFR  841 

Abstract:  The  Department  proposes  to  make 
three  minor  revisions  to  correct  program 
deficiencies  as  follows:  (1)  Make  the  time  for 
submission  of  the  Actual  Development  Cost 
Certificate  consistent  with  recent  revisions 
to  Handbook  7417  1  REV-1.  (2]  Require 
submission  of  a  Local  Governing  Body 
Resolution  for  a  Front-end  ACC  as  currently 
required  by  statute  for  Preliminary  Loans 
and.  (3)  Make  the  Uniform  Act  provisions  of 
the  1980  rule  applicable  for  proiects  being 
processed  under  the  1977  rule.  Additional 
costs  to  the  Government  and  the  public  are 
expected  to  be  minimal  since  the 
amendments  only  clarify  existing  program 
requirements. 

Timetable: 


42    USC    5419,    42    USC       Action 


Dal* 


FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  Agenda  .Number  H 

31  83 

Agency  Contact:  Raymond  W.  Hamilton,  Di- 
rector. Public  Housing  Development  Div.,  De- 
partment of  Housing  and  Urban  Development, 
Office  ot  Housing,  202  426-0948 

RIN:  2502-AB61 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


FEDERAL  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

Priortty:   Major.  Task  Force 

Legat  A«ithorlty:    42  LiSC  5401  et  seq  Natl 
Mtctrd  Hoos  Cnstn  &  Stty  Stds  Act  1974 


CFR  Citation:    24  CFR  3280 

Abstract:  .As  a  result  of  conducting 
numerous  research  pro|ects,  collecting  other 
related  program  data,  the  introduction  of 
new  technology,  changes  in  energy  pnces. 
the  need  to  clarify  portions  of  the  standards, 
etc  .  it  19  necessary  for  the  Department  to 


Existing  Reguiations  Under  Review 


revise  the  existing  construction  and  safety 
standards   In  addition,  the  Presidential  Task 
Force  on  Regulatory  Relief  included  the 
Standards  among  a  list  of  30  federal 
regulations  to  be  reconsidered  under 
Executive  Order  12291.  As  a  result  of  the 
standard  revisions,  the  safety  and  durability 
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Existing  Regidations  UnderRevtow 


of  manufactured  homes  will  be  improved.  As 
part  of  this  revision,  changes  have  been 
made  in  the  regulations  with  a  de-regulatory 
purpose.  Was  listed  on  previous  agenda  as 
NVACP-3-81.  Includes:  H-71-82.  Advance 
Notice  of  Proposed  Rulemaking  published 
August  28,  1981  {46  FR  43486). 

Tbnctabl*:  


Action 


Data 


FR  Cite 


Final  Action 
NPRM 


47  FR  55668 


04/00/83 


SupplwiMntel  TUiMtabte:     R«fislon4lanu- 
facturvd  Horn*  Construction  ft  Safety  8tda 

_  ANPRM  06/07/79  (44  FR  32711) 

Small  Entity:  No 

Additional  Infonnatloa-  The  Presidential 
Task  Force  on  Regulatory  Relief  designated 
this  regulation  for  review.  FR  NUMBER: 
1637n;  AGENDA  NUMBER:  H-46-82. 
Includes:  H-71-82. 
Govemmwit  Levete  Affactad:  State.  Federal 

AgwKy  Contact  Richard  Mandian.  Depart- 
ment of  Housinfl  and  Urt)an  Development, 
Office  of  Housing,  Manufactured  Hsing  and 
ConstStandards.  202  755-57»8 

RIN:  2502-AA01 


SECTION  •  HOUSING  ASSISTANCE 
PROGRAM  FOR  DISPOSmON  OF  THE 
HUD-OWNEO  PROJECTS 

Lagal  Authority:  42  USC  1437  Housing  & 
Community  Dvlpmnt  Act  of  1974;  PL  96-153 
Housing  4  Community  Dvlpmnt  Amndmnts  of 
1979;  PL  96-399  Housing  4  ComnrHjnity  De- 
velopment Act  of  1980 
CFR  Citation:  24  CFR  886 

AlMtract  Provides  for  the  use  of  Section  8 
housing  assistance  in  the  disposition  of 
HUD-owned  projects.  Final  rule  preparation 
awaits  decision  on  the  future  use  of  Section 
8  relating  to  Property  Disposition.  Includes: 
H-7-79.  Interim  rule  published  December  6, 
1979  (44  FR  70362),  effective  December  26, 
1979. 
Tlmetai>la:  


TAX  EXEMPTION  OF  OBUGATIONS  OF 
PUBUC  HOUSING  AGENCIES  AND 
RELATED  AMENDMENTS 

Priority:  Agency  Determination 

Lagal  Authority:  42  USC  1437  et  seq  United 

States  Housing  Act  of  1937 

CFR  CttatkMi:  24  CFR  811 

Abstract  Would  be  changed  to  reflect 

technical  changes  and  current  policy  in  the 

Part  811  tax-exempt  area.  Publication  will 

eliminate  necessity  to  grant  Headquarters 

waivers  where  policy  has  been  established. 

TlmataMa:  


Action 


Data 


FR  Cite 


Date 


FR  Ctte 


Action 

Interim  Final  Rule  12/06/79    44  FR  70362 
Interim  rule  12/26/79 

effective 
End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  823: 
AGENDA  NUMBER:  H-6-79. 
Agancy  Contact  Marvin  T.  Hilman,  Director, 
Department  of  Housing  and  Urt)an  Develop- 
ment, Office  of  Housing.  MuWfamHy  Sales  Di- 
vision, 202  755-7220 

RIN:  2502-AB42 


Housing.  Manufactured  Housing  and  Const 
Standards,  202  7SS-5929 

RIN:  2502-AB06 


USE  OF  MATERIALS  BULLETIN  NO.  3»A  - 
HUD  BUILDING  PRODUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  FOR 
ALUMINUM  WINDOWS 
Lagal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 
CFR  Citation:  24  CFR  200 

Abstract  Would  promulgate  HUD  Use  of 
Materials  Bulletin  No.  39a  (UM  39a).  UM  39a 
accepts  recently  published  product 
standards  for  aluminum  windows,  in 
addition,  would  provide  for  a  certification 
program  for  these  products. 

TImatabte: 


End  Review  00/00/00 

Interim  Final  Rule  00/00/00 

SmaU  Entity:  No 

Additional  Information:  FR  NUMBER:  1619: 

AGENDA  NUMBER:  H-114-82. 

Agency  Contact  Stavan  SHvart,  Department 

of  Housing  and  Urban  Development,  Office  of 

Housing,  Off  of  State  Agencies  and  BondF- 

nancd  Progs,  202  75S-«135 

RIN:  2502-AA1 1 


USE  OF  MATERIAL  BULLETIN  NO.  596- 
HUD  BUILDING  PRODUCT  STANDARDS 
CERTIFICATION  PROGRAM  FOR  WOOD 
WINDOWS 

Legal  Authority:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 
CFR  Citation:  24  CFR  200 

Abetract  Would  promulgate  HUD  Use  of 
Materials  BuUetin  No.  59b  (UM  59b).  UM  59b 
accepts  recently  published  product 
standards  for  wood  windows.  In  addition, 
would  provide  for  a  certification  program  for 
these  products. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1405; 

AGENDA  NUMBER:  H-1-80. 

Agency  Contact  LesHe  Breden,  Department 

of  Housing  and  Urtian  Development,  Office  of 

Housing,   Manufactured   Housing  and   Const 

Standards,  202  755-5929 

RIN:  2502-AA97 


USE  OF  MATERIALS  BULLETIN  NO.  U  - 
HUD  BUILDING  PfK>DUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  FOR 
SEALED  INSULATED  GLASS  UNITS 
Legal  Authority:     42  USC  5353(d)  Depart- 
ment of  HUD  Act 
CFR  Citation:  24  CFR  200 

Abstract  Would  promulgate  HUD  Use  of 
Materials  BuUetin  No.  82(UM82).  UM  82 
accepts  recently  published  standards  for 
sealed  insulated  glass  uniu.  In  addition, 
would  provide  for  a  certification  program  for 
these  products. 

TImatabte:  


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Interim  Final  Rule  00/00/00 

SmaU  Entity:  No 

AddMonal  Information:  FR  Number  1404: 

Agenda  Number:  H-34-79. 

Agency  Contact  LeeNa  Breden.  Department 

of  Housing  and  Urtwin  Development,  Office  of 


End  Review  00/00/00 

Interim  Final  Rule  00/00/00 

SmaH  Entity:  No 

Additional  Information:  FR  NUXfflER:  1356; 
AGENDA  NUMBER:  H-4-80. 
Agency  Contact  LesNe  Breden,  Department 
of  Housing  and  Urban  Development  Office  of 
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Housing,    Manufactured    Housing   and    Const 
Standards,  202  755-5929 

RIN:  2502-AA98 


USE  OF  MATERIALS  BULLETIN  NO.  73A  - 
HUD  BUfLOHM  PRODUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  FOR 
PLASTIC  PLUMBING  FIXTURES 

Lagai  Auttwdty:     42   USC   3535(d)   Depart 
ment  of  HUD  Act 

CFR  Citation:   24  CFR  200 

Abstract  Would  promulgate  HUD  Vae  of 
Materials  Bulletin  No.  73a  (UM  73a)  UM  73a 
accepts  recently  published  standards  for 
plastic  plumbing  fixtures  In  addition,  would 
provide  for  a  certification  program  for  these 
products 

TliTMtable: 


Action 


FR  Cite 


00/00/00 


End  Review 

SmaM  Entity:  No 

Additior-.al  Information:  FR  M'MBF.R  U5«. 
AGENDA  NUMBFJl   M  22-81 

Agancy  Contact  Leslie  Breden.  Department 
of  Housing  and  Urtoan  Development.  Office  of 
Housing,  Manufactured  Housing  and  Const 
Standards.  202  755-5929 

RIN:  2502-AA81 

MANUFACTURED  HOMES-ALTERNATIVE 
CONSTRUCTION  METHODS 

(.agai  Authority:  42  USC  5401  at  seq  Nati 
Mfctrd  Hous  Cnstn  &  Stty  Stds  Act  1974 

CFR  Citation:   24  CFR  3282 

Abstract  Would  permit  manufactured  home 
manufacturers  to  file  requests  for  alternative 
construction  methods  with  the  Secretary  in 
limited  circumstances.  The  rule  would  also 
allow  manufacturers  to  build  homes  which 
though  not  in  technical  compliance  with  the 
standards  contained  in  24  CFR  3280.  meet 
the  same  level  of  quality,  durability,  and 
safety  as  required  by  the  standards  This 
measure  facilitates  the  use  of  innovative 
construction  methods  or  technology  and 
allows  the  Department  to  refrain  from  taking 
enforcement  action  based  on  failures  to 
conform  with  the  standards  created  during 
the  employment  of  these  innovative 
approaches,  A  determination  whether  to 
issue  a  final  rule  is  under  review   (Was 
listed  on  previous  agenda  as  NVACP  2-81  | 


Action 


Date 


NPRM  08/07/81 

End  Review  00/00/00 

^4e)tt  Action  UrxJetermined 


FR  Cite 

46  FR  40496 


SmaH  Entity:  No 

Additional  Infofmation:  AGENDA  NUMBFJ^ 
H-3-82,  (Listed  previously  as  NVACP-2-81  ] 

Agency  Contact  John  Opitz.  Department  of 
Housing  and  Urban  Development.  Office  of 
the  General  Counsel.  202  755-7184 

RIN:  2502- ABU 

MANUFACTURED  HOME  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS, 
FORMAL  INVESTIGATIONS  AND 
ADJUDICATIVE  HEARINGS 

Legal  Auttiortty:  42  USC  5401  at  seq  Mnfctd 
Home  Constm  &  Sfty  Stds  Act  of  1974.  42 
USC   3501    at   seq   Department   of   HUD  Act 

CFR  Citation:   24  CFR  3282 

Abstract  Would  provide  for  uniform  and 
fair  proceedings  with  sufficient  detail  so  that 
the  parties  involved  are  adequately  informed 
of  the  procedures  to  be  followed   Proposed 
rule  published  December  21,  1979  (44  FR 
"6176]    Final  Rule  published  December  16, 
1980  (45  FR  82854)  and  withdrawn   Revised 
Final  Rule  in  preparation   Was  listed  on 
previous  agendd  as  N'VA(^P-3-~9 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AC;FNDA  M'MBER 
H-4  82   (Listed  previously  as  .\VACP-3-79  ) 

Agency  Contact:  Jeffrey  Hammond.  Depart 
ment  of  Housing  and  Urtian  Development. 
Office  of  the  General  Counsel,  202  755-7184 

RIN:  2502-AB15 

LOW  COST  AND  MODERATE  INSURANCE. 
EXISTING  MULTIFAMILY  HOUSING 
DEMONSTRATION 

Legal   Authority:       12    USC    1701    National 
Housing  Act 

CFR  Citation:   24  CFR  221  660b 

Abstract:  Allowed  the  conducting  of  a 
demonstration  to  develop  and  test  new  and 
improved  mechanisms  for  the  purchase 
and/or  refinancing  of  existing  multifamily 
housing  pro|ects   Final  rule  development 
suspended  pending  policy  decision  regarding 
continuation  of  demonstration   Not 
designated  by  Presidential  Task  Force  on 
Regulatory  Relief. 


Tlmetabla: 
Action 


Data 


FR  Cne 


Intenm  Final  Rule  05/14/80     45  FR  31896 

Intenm  Rule  06/13/80 

etfectrve 

End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H-8-82. 

Agency  Contact:  Michael  A.  Stegman,  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Housing.  202  755-5561 

RIN:2502-AB16 


PROJECT  MANAGEMENT; 
MODERNIZATION  OF  OIL-FIRED  HEATING 
PLANTS 

Legal  Authority:  42  USC  1437d  S,S,  Hous- 
ing Act  of  1937.  42  USC  3535(d)  Department 
of  HUD  Act 

CFR  Citation:   24  CFR  865 

Abstract:  Added  a  new  Subpart  E  to 
implement  a  set-aside  of  $25,000,000  in  loan 
authority  from  the  FY  1980  Modernization 
Program  to  modernize  oil-fired  heating  plants 
in  Public  Housing  Agency  owned-projects 
Final  rule  development  suspended  pending 
termination  of  funding  allocation 

Timetable: 

Action 


Data 


FR  CIta 


Intenm  Final  Rule  06/23/80     45  FR  41936 

Intenm  rule  07/31/80 

effective 

End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H-11-82, 

Agency  Contact:  Charies  Ashmore.  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing.  Office  of  Public  Housing, 
202  755-6640 

RIN:  2502-AB17 

PROPERTY  IMPROVEMENT  AND  MOBILE 
HOME  LOANS  •  HIGH  COST  AREA  LIMITS 

Legal  Authority:  42  USC  5301  Housing  & 
Community  Devlopment  Amendmnts  of  1981 

CFR  Citation:   24  CFR  201 

Abstract  Would  permit  higher  maximum 
loan  amounts  in  certain  geographical  areas 
that  have  designated  high  cost  areas.  The 
basis  for  determining  these  areas  was 
predicated  on  land  costs  extracted  from 
203(b]  data,  A  Final  Rule  may  not  be 
published  based  on  proposed  legislation  that 
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will  alleviate  the  controversy  surrounding 
the  designation  of  high  cost  areas. 

Tlin«t«bl«: 

Actkxi 


Action 


Date 


FR  Ctta 


Date 


FR  Cite 


NPRM 
End  Review 


06/28/82 
00/00/00 


47  FR  27867 


Small  Entity.  No 

Addltional  Information:  FR  NUMBER:  1551: 
AGENDA  NUMBER:  H-19-«2. 

Agency  Contact:  John  L  Brady,  Director, 
Department  of  Housing  and  Urt>an  Develop- 
ment. Otfice  of  Housing,  Office  of  Title  I  In- 
sured Loans,  202  755-6680 

RIN:2502-AB18 


AMENDMENTS  TO  THE  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS 


End  Review  00/00/00 

Smal  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
H-lOl-82. 

Agancy  Contact  Patrida  Amaudo,  Acting 
Director,  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office  of 
Indian  Programs,  202  7554S22 

RIN:  2502-AB29 

PUBLIC  HOUSING  DEVELOPMENT, 
REVISION  OF  REQUIREMENTS 

Legal  Authority:  42  USC  3535(d)  Depan- 
ment  of  HUD  Act;  42  USC  1437  U.S.  Housing 
Act  of  1937 


Exiting  Regulations  Under  R«vliiif 

Agancy  Contact  John  Maaon,  Enforcement 
Officer.  Department  of  Housing  and  Urt>an  De- 
velopment. Office  of  Housing.  ManufacUred 
Housing  and  Const  Standards,  202  755-6920 

RIN:  2502-AB31 


Legal   Authority:      PL  93-383   Natl 
Housng  Constr  &  Sfty  Stds  Act  1974 

CFRCItetlon:  24  CFR  3282 

Abstract  Portions  of  the  procedural  and 
enforcement  regulations,  based  on  sue  years 
experience  in  administering  the  program, 
need  to  be  clarified.  In  addition,  several 
issues  have  arisen  which  the  existing 
regulations  do  not  adequately  address.  Thus, 
it  is  projected  that  a  redrafting  of  Subparts 
A,  F,  G  and  I  of  the  Procedural  and 
Enforcement  Regulations  to  clarify  issues  or 
to  more  precisely  present  or  interpret  HUD 
policy  on  various  issues  be  accomplished. 
No  significant  cost  impacts  are  anticipated. 

TImeteble: 


Mnfctd      CFR  Citation:  24  CFR  841 


Alwtract  Would  require  Headquarters' 
approval  for  all  public  housing  projects 
proposed  to  have  dwelling  construction  and 
equipment  costs  in  excess  of  100  percent  of 
the  project  prototype  cost  limits.  This  rule  is 
intended  to  result  in  reduced  costs  to  the 
Government  as  well  as  Public  Housing 
Agencies  developing  such  projects. 

TImeteble: 

Action  Date 


FR  Cite 


00/00/00 


Action 


Date 


FR  Ctte 


00/00/00 


End  Review 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 

H-53-82. 

Agency    Contact    Tobias   A.    Gotteeman. 

Chief,  Department  of  Housing  and  Urban  De- 

veloprrwnt,  Otfice  of  Housing.  Manufactured 

Housing  and  Const  Standards,  202  755-6564 

RIN:  2502-AB21 


INDIAN  PUBLIC  HOUSING  PROGRAM 
Legal  Authority:    42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937 

CFR  CItetlon:  24  CFR  805 
Abstract  Except  for  statutory  requirements, 
the  deregulation  of  all  Indian  Housing 
regulations  is  under  consideration.  This  will 
lower  the  cost  and  improve  the  delivery  of 
public  housing  to  Indian  people. 


End  Review 
Small  Entity:  No 

Additional  Information:  FR  Number  leesn: 
Agenda  Number:  H-103-82. 
Agency  Contact  Raymond  W.  HamUton,  Di- 
rector, Department  of  Housing  and  Urban  De- 
velopment. Office  of  Housing,  Public  Housing 
Development  Division,  202  426-0938 

RIN:  2502-AB30 

AMENDMENTS  TO  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS 

Legal  Authority:    42  USC  5424  Natl  Mnfctrd 
Hous  Constrctn  &  Sfty  Stds  Act  of  1974 

CFR  Citation:  24  CFR  3282 

Abatract  Would  eliminate  requirement  for 
inspection  agencies  to  maintain  file  of  Data 
Plates  and  clarify  conditions  for  removing 
labels  from  damaged  homes. 

Tlmetai>le: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  r^ 

Additional  Information:  AGENDA  NUMBER: 

H-107-a2. 


ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  -  PERFORMANCE 
FUNDING  SYSTEM 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  890.102;  24  CFR 
890.108;  24  CFR  890.109 

AtMtract  Would  require  a  recalculation  of 
Operating  Subsidy  for  units  withheld  from 
occupancy  by  the  PHA  for  reasons  that  are 
not  approved  by  HUD. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Additional  Infonnation:  AGENDA  NUMBER: 
H-109-82. 

Agency  Contact  J.  MHton  Silfldn,  Depart- 
ment of  Housing  and  Urtwin  Development 
Office  of  Housing,  Fiscal  Management  Divi- 
sion, Office  of  Public  Housing,  202  426-1672 

RIN:  2502-AB32 


ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  -  PERFORMANCE 
FUNDING  SYSTEM 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  CItetlon:  24  CFR  890.102;  24  CFR 
890.107 

Abstract  Would  reinstate  the  Rolling  Base 
to  capture  the  allowable  Utilities 
Consumption  Level  utilized  in  the  PFS 
calculation  of  the  Utilities  Expense  Level. 
This  system  will  reflect  changes  in 
consumption  patterns  brought  about  through 
conservation  measures  in  the  past  or  future. 
The  Fixed  Base  System  now  in  use  does  not 
reflect  these  changes. 

Timetable; 
Action 


Dete 


FR  Cite 


Interim  Final  Rule  12/23/82    47  FR  57270 
Interim  rule  12/23/82    47  FR  57270 

effective 
Final  Action  00/00/00 

Sman  Entity:  No 

Additional  Information:  FR  Number  leeen; 

/Vgenda  Number:  h-111-82. 
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Agency  Contact  J.  MHton  SNfkln.  Depart-      Office  of  Housing,  Fiscal  Management  Divi- 
ment   of   Houstng   and   Urban   Devetopment,      sion,  Office  of  Public  Housing,  202  426-1872 

RIN:  2502-AB34 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SECTKM  236  PROGRAM-DEFINITION  OF 
ELIGIBLE  TENANT 
Priority.   Agency  Determination 
Complstad:  


Ronon 


Date 


FR  Cite 


03/01/83 


Withdrawn 

Agency  Contact  Jamee  J.  Tahash  202  755- 
5654 

RIN:  2502-AA33 


METHOD  OF  COMPUTING  INTEREST  ON 
DEFAULTED  NOTES 

Priority:   Agency  Determination 
Completed:  


Date 


FR  Cite 


01/11/83  48  FR  1192 
03/09/83 


Fmal  Action 

Final  Action 

Effective 

Agency  Contact  John  L.  Brady  202  755- 
6680 

RIN:  2502-AA87 

RESTRICTION  ON  USE  OF  ASSISTED 

HOUSING 

Priority:   Agency  Determination 

Completed: 


Dete 


FR  Cite 


10/04/82  47  FR  43674 
05/01/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Rot>ert  Kott  202  755-7064 
RIN:  2502-AAOO 

SECTION  6-AEOUIREMENT  FOR  MODEST 

DESIGN 

Priority:  Agerx:y  Determination 

Completed: 


Date 


FR  Cite 


Witfxlrawn  from      03/03/83 
agerxla 


Agency  Contact:  Joseph  E.  Malloy  202  755- 
6500 

RIN:2502-AA17 


SECTION  8-UMIT  ON  COST  AND  RENT 

INCREASES.  PREFERENCE  FOR  CERTAIN 

PROJECTS.  ASSISTANCE  FOR  UNITS 

WITHOUT  BATHROOMS  OR  KITCHEN 

FACILITIES 

Priority:   Agency  Determination 

Completed:  

Date 


Reason 


FR  Cite 


Withdrawn  from       03/03/83 
agenda 

Agency  Contact:  Joseph  E.  Malloy  202  755- 
6500 

RIN:2502-AA19 

SECTION  8  PROHIBITION  OF  PREFERENCE 
TO  CERTAIN  PARTIALLY  ASSISTED 
PROJECTS 

Priority:   Agency  Determination 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/30/82     47  FR  53849 

Agency  Contact  Joseph  E.  Malloy  202  755- 
6500 

RIN:  2502-AA20 

REEXAMINATION  OF  FAMILY  INCOME  FOR 
THE  PUBLIC  HOUSING  AND  SECTION  8 
HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

Priority:   Agency  Determination 

Completed: 

Reason  Date  FR  Cite 

Final  Action  12/02/82     47  FR  54293 

Agency  Contact  Edward  Whipple  202  426- 
7044 

RIN:  2502-AA23 


RENT  SUPPLEMENT  PROGRAM- 
DEFINITION  OF  INCOME 

Priority:   Agency  Determination 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  from      03/03/83 
agenda 

Agency  Contact  James  J.  Tahash  202  755- 
5654 

RIN:  2502-AA27 

PROPERTY  IMPROVEMENT  LOANS  AND 
LOAN  SECURITY 


Completed: 


Reason 


Date 


FR  Cite 


12/30/82     47  FR  58240 
03/09/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact:  John  L.  Brady  202  755- 
6680 

RIN:  2502-AB35 


DEFINITION  OF  FAMILY  AND  OTHER 
RELATED  TERMS.  OCCUPANCY  BY 
SINGLE  PERSONS 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/31/82     47  FR  38282 

Final  Action  12/06/82     47  FR  54790 

Effective 

Agency  Contact:  Priscllla  S.  Banks  202  426- 
0744 

RIN:2502-AB11 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  -  CONTRACT  RENT 
ANNUAL  ADJUSTMENT  FACTORS 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  from      03/03/83 

agenda 
Agency  Contact  Gerald  J.  Benott  202  755- 
5353 
RIN:  2502-AB09 
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RENT  SUPPLEMENT  PAVyENTS 
ComplatMl: 


RMMon 


Date 


FR  Cite 


Withdrawn 


03/01/83 


Agency  Contact  Jamas  J.  Tahasti  202  75S- 
5654 

BIN:  2502-AA32 


CHANGE  IN  PROVISIONS  AND 
CHARACTERISTICS  OF  DEBENTURES 


Competed: 


Raaaon 


Date 


FR  Cite 


Withdrawn  from      03/03/83 
agenda 

Agency  Contact:  Unda  F.  Milnar  202  755- 
5747 


RIN:  2502-AA76 


YIELD  INSURANCE 
Completad: 


Raaaon 


Date 


FR  Ctte 


Withdrawn  from      03/03/83 
agenda 

Agency  Contect  Joseph  E.  Malioy  202  755- 
7172 

RIN:  2502-AA79 

EMERGENCY  HOMEOWNERS'  REUEF 
PROGRAM,  APPENDICES 

Completed:  


Reason 


Date 


FR  CHe 


Withdrawn  from      03/03/83 
agenda 

Agency  Contect  Nancy  S.  Chlaholm  202 
426-0751 

RIN:  2502-AA80 

USE  OF  MATERIALS  BULLETIN  NO.  84  • 
HUD  BUILDING  PRODUCT  STANDARDS 
AND  CERTIFICATION  PROGRAM  FOR 
SOUD  FUEL  TYPE  ROOM  HEATERS  AND 
FIREPLACE  STOVES 


Completed: 


Reaaon 


Date 


FR  Cite 


01/17/83    48  FR  1954 
03/09/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Leslie  Breden  202  755- 
5929 

RIN:  2502-AA82 


Completed  Actione 


LOW-RENT  HOUSING  HOMEOWNERSHIP 
OPPORTUNITIES  (TURNKEY  III);  INDIAN 
HOUSING;  AND  PUBLIC  HOUSING 
DEVELOPMENT  PHASE;  MAXIMUM  UMIT 
ON  TOTAL  DEVELOPMENT  COST 

Completed: 


Reaaon 


Date 


FR  Cite 


09/08/82 
10/08/82 


47  FR  39480 


Final  Action 

Final  Action 

Effective 

Agency  Contact  J.  R.  VanNess  202  755- 
4956 

RIN:  2502-AA96 

SCHEDULE  A.  LOW  INCOME  HOUSING; 
FAIR  MARKET  RENTS  FOR  NEW 
CONSTRUCTION  AND  SUBSTANTIAL 
REHABIUTATION 

Completed:  


Date 


FR  Cite 


Withdrawn  from      03/03/83 
agenda 

Agency  Contect  Steven  Silbert  202  755- 


8135 

RIN:  2502-AA44 


MANUFACTURED  HOME  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 


Completed: 


Reaaon 


Date 


FR  Cite 


Final  Action 


02/28/83     48  FR  8270 


Agency  Contact  Tobias  A.  Gottesman  202 
755-6584 

RIN:  2502-AB20 


UPDATE  OF  STANDARDS  INCORPORATED 
BY  REFERENCE  INTO  THE 
MANUFACTURED  HOME  CONSTRUCTION 
AND  SAFETY  STANDARDS 


Completed: 


Reaaon 


Date 


FR  Cite 


Final  Action  11/01/82    47  FR  49383 

Agency  Contact  Ricttard  Mendlen  202  755- 
5798 

RIN:  2502-AB22 


PROPERTY  IMPROVEMENT  AND  MOBILE 
HOME  PROGRAMS  -  APPROVAL  OF 
LENDING  INSTmmONS 

Completed: 


Raaaon 


Date 


FR  Cite 


Withdrawn  from      03/03/83 
agenda 

Agency  Contact  Constance  Hart>augh  202 
426-3976 

RIN:  2502-AA60 

ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  -  PERFORMANCE 
FUNDING  SYSTEM 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/03/82     47  FR  54431 


Agency  Contect  Joanne  Mlllican  202  426- 
1872 

RIN:  2502-AB33 


SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM-FINANCING 
ADJUSTMENT  FOR  FAIR  MARKET  RENTS 


Completed: 


Reason 


Date 


FR  Cite 


WitfKlrawn 


03/03/83 


Agency  Contact  Steven  Siivert  202  755- 
8135 

RIN:  2502-AA69 


SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM-EXISTING 
HOUSING 


Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  from      03/03/83 
agenda 

Agency  Contact  Gerald  J.  Benott  202  756- 
5353 

RIN:  2502-AA72 ^^^ 

COMPLETED  REVIEWS 

INSURANCE  OF  ADVANCES  FOR  OFF-SITE 
COMPONENTS 

Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  from 
agenda 


03/03/83 
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Completed  Actions 


Agancy  Contact  B«mi«  StwIlMf  202  426- 

7113 

mtt  2502-AB44 


HOUSWM  FOR  ELDERLY  OR 
HANDICAPPED  -  BUILDtNG  COMPONENTS 
STORED  OFF-STTE 


cuflipMraa. 


Data 


m  CHe 


Withdrawn  from      03/03/83 


Agancy  Contact  Bamia  ShritMf  202  426- 
7113 

RIN:  2502-AB43 


SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  -  EXISTING 
HOUSING 


Complatad: 


Raaaon 


Date 


FR  CIta 


Withdrawn  from      03/03/83 


Agancy  Contact  Gerald  J.  BartoH  202  75S- 

S443 

RIN:  2502- AB3  7 


COST-EFFECTIVE  ENERGY 
CONSERVATION  AND  EFFECTIVENESS 
STANDARDS 

Conipl*tad: 


Data 


FR  CIta 


Withdrawn  from       03/03/83 
agenda 

Agancy   Contact   Kenneth   U  Credle   202 
755-6590    • 


RIN:  2502-AB38 


PHA-OWNED  PUBLIC  HOUSING  PROJECTS 
•  DEMOUTtON  OF  BUILDINGS, 
DISPOSmON  OF  REAL  PROPERTY  AND 
CONVERSION  OF  UNITS 


CofflptatMR 


Data 


FR  CIta 


Withdrawn  from      03/03/83 
agenda 

Agancy   Contact    Richard    L    RIvard    202 


RIN:  2S02-AB39 


ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  -  PERFORMANCE 
FUNDING  SYSTEM 

Completed: 

Reaaon 


Date  FR  Cite 


Withdrawn  from       03/03/83 
agenda 

Agency  Contact  J.  Milton  Sllfkin  202  426- 
1872 

RIN:  2502-AB40 


ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY-PERFORMANCE 
FUNDING  SYSTEM 


Completed: 
Reaaon 


Date  FR  Cite 


Withdrawn  from       03/03/83 
agenda 

Agency  Contact:  J.  Milton  Sllfkin  202  426- 
1872 

RIN:  2502-AB19 

MANUFACTURED  HOME  LOAN  PROGRAM 
Completed: 

FR  CHe 


Reaaon 


Date 


Withdrawn  from      03/03/83 
agenda 

Agency  Contact:  John  L.  Brady  202  7S5- 
6680 

RIN:  2502-AB25 


MOBILE  HOME  LOAN  SECONDARY 
MARKET  -  MANUFACTURED  HOME  LOAN 
PROGRAM  -  MAXIMUM  INTEREST  RATE  - 
POINTS  AND  DISCOUNTS 


Completed: 
Reaaon 


Date 


FR  Cite 


Withdrawn  from       03/03/83 
agenda 

AgeiKy  Contact  John  L.  Brady  202  755- 
6680 

RIN:  2502-AB26 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•LOANS  FOR  HOUSING  OF  THE  ELDERLY 
OR  HANDICAPPED  FY  1983  INTEREST 
RATE 

Priority:   Agency  Determinatwn 


Legal  Authority:  12  USC  1701q  Housing  Act 
of  1959;  42  USC  3535(d)  Department  of  HUD 
Act 

CFR  Citation:   24  CFR  885 

Abatract  The  rule  establishes  the  interest 
rate  for  direct  loans  for  housing  for  the 
elderly  or  handicapped  made  during  Fiscal 
Year  1983  at  9  1/4  percent  per  annum. 

Tlmetat>le: 

Action 


Data 


FR  CIta 


Final  Action  02/08/83     48  FR  5721 

Final  Action  02/08/83 

Effective 

Small  Entity:  No 

Additional  Information:  FR  Number:  1706; 
Agenda  Number:  H-14-83. 

AgerKy  Contact  Rot>ert  W.  Wilden.  Direc- 
tor, Elderly  &  Condo  Health  Facility.  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily  Hous- 
ing Developnr>ent.  202  426-8730 

RIN:  2502-AB50 

•ELIMINATION  OF  90  DAY  DEFAULT 
TRIGGER  FOR  RECAPTURE  OF 
ASSISTANCE  PAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  1715b  National 
Housing  Act;  12  USC  1715z  National  Housing 
Act;  42  USC  3535(d)  Department  of  HUD  Act 

CFR  Citation:    24  CFR  235  12 

Abatract  Section  235  of  the  National 
Housing  Act  was  amended  in  1980  to  require 
recapture  of  assistance  payments  made  on 
behalf  of  lower  income  families  under  the 
Section  235  Program  under  certain 
circumstances.  The  Housing  and  Community 
Development  Amendments  of  1981  amended 
this  recapture  provision  to  eliminate  the 
requirement  that  assistance  payments  be 
recaptured  In  the  event  of  the  homeowner's 
failure  to  make  mortgage  payments  for  a 
period  of  90  days  or  more.  This  regulation 
implements  the  1981  amendment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 

Final  Action 


03/09/82 

12/03/82     47  FR  54430 


SmaH  Entity:  No 

Additional  Information:  FR  Number  1716: 
Agenda  Number  H-IS-SS. 

Agency    Contact    Rlctiard    B.    BucttlMit, 

Office  of  Single  Family  Housing,  Department 
of  Housing  and  Urban  Development,  Offrce  of 
Houamg,  202  755-8680 

RIN:  2502-AB49 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic«  of  Community  Planning  and  Development  (CPD) 


Current  and  Projected  RulemaMngt 


DEPARTMENTAL  POUaES, 
RESPONSiaiUTIES,  AND  PROCEDURES 
FOR  PROTECTION  AND  ENHANCEMENT 
OF  ENVIRONMENTAL  QUALITY 

Prtortty:  Task  Force 

Lsgal  Auttwrity:  42  USC  4321  The  National 
Environmental  Policy  Act  of  1969;  PL  95-557 
Housing  &  Community  Development  Act  of 
1979 

CFR  Citation:  24  CFR  50 

Atwtract  This  interim  rule  will  replace  an 
interim  rule  published  on  November  27,  1979 
(44  FR  67906).  The  rule  provides  policies  and 
procedures  for  HUD  consideration  of 
environmental  factors  in  decision-making 
under  HUD  programs  [except  the  Conununity 
Development  Block  Grant  Program).  Tlie  rule 
implements  the  National  Environmental 
Policy  Act  (NEPA)  and  several  specific 
environmental  laws  and  authorities.  The  rule 
changes  a  number  of  elements  of  the 
November  1979  interim  rule  to  reduce  the 
regulatory  burden  and  procedural  details.  It 
revises  thresholds  for  environmental  impact 
statements  (EIS)  to  single  threshold  of  2500 
dwelling  units;  increase  reliance  on 
environmental  assessments  for  determining 
when  an  EIS  is  required;  provides  a  basis  for 
HUD  acceptance  of  environmental  reviews 
prepared  by  the  Veterans  Administration; 
clarifies  activities  that  are  "categorically 
excluded"  from  NEPA;  and  contains  other 
elements  in  compliance  with  regulations  of 
the  Council  on  Environmental  Quality. 
Review  completed. 

TlmetaMa: 


Action 


Data  FR  Ctte 


Interim  Final  Rule  12/15/82    47  FR  56266 
Interim  Rule  03/09/83 

effective 
Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  The  Presidential 
Task  Force  on  Regulatory  Relief  designated 
this  regulation  for  review.  FR  NUMBER: 
1054:  AGENDA  NUMBER:  CPD-29-78. 

Affected  Sactora:  Multiple 

Agancy  Contact  Frad  D.  Ragatz,  Depart- 
ment of  Housing  and  Urt>an  Development 
Office  of  Community  Planning  and  Develop- 
ment, Office  of  Environment  and  Energy,  Envi- 
ronmental Management  Division,  202  755- 
7355 

RIN:  2506-AA10 


SITINQ  OF  HUD-ASSISTED  PROJECTS 
NEAR  HAZARDOUS  OPERATIONS 
HANDLING  CONVENTIONAL  FUELS  OR 
CHEMICALS  OF  AN  EXPLOSIVE  NATURE 

Priority:  Major 

Lagal  Autttority:  42  USC -4321  et  seq  Na- 
tional Environmental  Policy  Act  of  1969;  42 
USC  3535(d)  Dept  of  Housing  &  Urt)an 
Dvlpmnt  Act 

CFR  Citation:  24  CFR  51 

AbatracL  The  regulation  establishes 
explosion  and  thermal  radiation  (fire)  safety 
standards,  which  can  be  used  to  determine 
an  acceptable  separation  distance  (ASD)  for 
HUD  projects  from  chemicals  or 
petrochemicals  of  an  explosion  and/or  fire 
prone  nature.  Alternatives:  (1)  Maintain 
status  quo  of  having  no  regulations;  (2) 
Apprise  local  public  housing  authorities, 
planning  agencies,  CDBG  recipients,  and 
others  of  the  dangers  involved  and  identify 
methods  for  reducing  or  negating  potential 
hazards  to  proposed  HUD-assisted  projects; 
(3)  Publish  the  regulation,  which  will 
establish  safety  standards  and  guidance  for 
applying  the  safety  standards.  Costs:  /^y 
additional  land  costs  or  costs  resulting  from 
incorporation  of  mitigation  design  measures 
into  the  project,  such  as  an  earthen  berm, 
would  be  borne  by  the  project  developer,  or 
in  the  case  of  a  pubhc  housing  project  by  the 
sponsor  and  HUD,  through  its  housing 
assistance  activities.  Benefits:  The  basic 
benefit  of  the  regulation  will  be  to  assure 
that  people  and  property  are  not  exposed  to 
potential  explosion  and  thermal  radiation 
hazards  represented  by  chemicals  or 
petrochemicals.  A  secondary  benefit  is  to 
protect  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


09/10/79  44  FR  52695 
08/19/80  45  FR  55223 
07/01/83 


Small  Entity:  No 

Additional  Infonnation:  ABSTRACT  CONT: 
investments  of  HUD  by  assuring  that 
projects  located  in  the  proximity  of  such 
hazards  are  located  at  acceptable  separation 
distances  or  that  mitigating  measures  are 
incorporated  into  the  project  to  protect 
against  potential  explosion  or  high-intensity 
fire.  FR  NUMBER:  935;  AGENDA  NUMBER: 
CPD-32-78. 

Agency  Contact  Jamaa  L  Chriatopuioa, 

Senior  Environmental  Engineer,  Department  of 
Housing  and  Urt>an  Devekipntent,  Office  of 


Community  Planning  and  Development,  Office 
of  Environment  ar>d  Er>ergy,  202  755-6580 

RIN:2506-AA11 

INDIAN  CDBG  PROGRAM 

Priority:  AgerKy  Determination 

Lagal  Autfiorlty:   42  USC  5301  et  seq  hlous- 
ing  &  Community  Development  Act  of  1974 

CFR  Citation:  24  CFR  571 

Atwtract  This  rule  revises  the  regulations 
governing  the  Community  Development 
Block  Grant  Program  for  Indian  Tribes  and 
Alaskan  Native  Villages.  The  revision 
incorporates  new  policies  and  procedures 
and  simplifies  the  regulations'  text  and  the 
application  process.  Substantial  changes 
were  made  to  the  application  requirements, 
the  number  of  criteria  for  rating  projects,  the 
Indian  preference  requirements,  and  by 
eliminating  comprehensive  grants.  Review 
completed. 

Timetat>le: 


Action 

Date           FR  Cite 

NPRM 

12/13/82     47  FR  55868 

NPRM  Comment 

12/13/82    47  FR  55868 

Period  Begin 

NPRM  Comment 

01/03/83 

Period  End 

Interim  Final  Rule  04/00/83 

SmaU  Entity:  No 

Additional  Information:  FR  NUMBER:  1612; 
AGENDA  NUMBER:  CPD-18-79. 

Public  Compliance  Coat  Initial  Cost;  $0; 
Yearty  Recurring  Cost  $0 

Agency  Contact  Marda  A.  B.  Brown,  Pro- 
gram Officer,  Department  of  Housirtg  and 
Urban  Development,  Office  of  Community 
Planning  and  Development,  Office  of  Program 
Policy  Devekjpment,  Secretary's  Fund  Divi- 
sion, 202  755-6092 

RIN:  2506-AA09 


ENVIRONMENTAL  REVIEW  PROCEDURES 
FOR  THE  CDBG  PROGRAM 

Priority:    Agency  Determination,  Task  Force 

Lagal  Authority:  42  USC  530  et  seq  Housing 
&  Community  Development  Act  of  1974;  PL 
97-35  Housing  &  Community  Development 
Amerxlments  of  1981 

CFR  Citation:  24  CFR  58 

Atwtract  The  final  rule  provides  policies 
and  procedures  by  which  assisted 
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communities  and  participating  states 
discharge  Federal  environmental  review 
responsibilities.  The  final  rule  also 
streamlines  and  reduces  the  environmental 
requirements.  Such  actions  include:  (1)  an 
expanded  listing  of  block  grant  activities  and 
projects  exempt  or  categorically  excluded 
from  the  NEPA  requirements;  (2)  the 
definitive  list  of  related  statutes  and 
authorities  that  must  be  observed  by  granl 
recipients  for  the  release  of  block  grant 
funds  as  required  by  the  HUD  legislation, 
and  (3)  the  further  provisions  needed  to 
conform  with  and  implement  innovative 
measures  of  the  HUD  Amendments  of  198T 
such  as  the  new  state-administered  block 
grant  program  for  small  cities  and  the 
assumption  of  the  environmental  oversight 
responsibilities  by  such  states 

Timetable: 


Action 


Date 


FR  Cite 

47    FR    15750 


Interim  Final  Rule  04/12/82 

Intenm  Rule  05/19/82 

ettective 

t-inal  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number  1027; 
Agenda  Number  CPU-21  82   Includes:  CPD 
23-81.  CPD  27-78  The  F>residential  Task  Force 
on  Regulatory  Relief  designated  this  rule  for 
review 

Agency  Contact:  Charles  E.  Thomsen,  De 

partment  of  Housing  and  Urban  Development. 
Office  of  Community  Planning  and  Develop- 
ment. Office  of  Environment  and  Energy.  Envi 
ronmental  Management  Division.  202  755- 
7355 

RIN:  2506-AA05 

SMALL  CITIES  COBG  PROGRAM 

PrkHtty.   Agency  Determination 

Legal  Autfwrlty:  42  USC  5301  et  seq  Hous 
ing  &  Community  Development  Act  of  1974 
42  USC  3535(d)  Department  of  HUD  Act 

CFR  Citation:   24  CFR  570 

Abstract  This  rule  amends  the  HUD 
administered  Small  Cities  CDBG  Program  for 
nonentitled  areas  by  establishing  new  polu  \ 
and  procedures,  and  simplifying  the 
application  process   Includes   CPD  3-80 
Intenm  rule  published  February  23.  1981  14b 
FR  13676).  effective  March  27    1981    CPD-12- 
82.  Intenm  rule  published  rule  published 
June  26.  1979  |44  FR  3747B|.  effective  |uly  26. 
1979. 


TImetat>(e: 
Action 


Date 


FR  Cite 

47  FR  35674 


Interim  Final  Rule  08/16/82 
Intenm  Rule  08/16/82 

effective 

Small  Entity:  No 

Additional  Information:  FR  Number  1502; 
.Agenda  Numt)er   CPU-35  81    Includes    CPD- 
J  80:  CPD  12-82   ADDITIONAL  AGENCY 
CONTACT   Bryant  .Monroe.  (202)  7.5.5-6322 
The  Presidential  Task  Force  on  Regulatory 
Relief  designated  this  regulation  for  review 

Agency  Contact:  Helen  Duncan.  Department 
of  Housing  and  Urban  Development.  Office  of 
Community  Planning  and  Development.  Office 
of  Block  Grant  Assistance,  State  and  Small 
Cities  Division.  202  755-6322 

RIN:  2506-AA06 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS,  GRANT  ADMINISTRATION 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq  Title  I. 
Hous  &  Comm  Dvlpmnt  Act  of  1974 

CFR  Citation:    24  CFR  570 

Abstract:  Revision  of  existing  Subpart  ]  is 
nei  essarv  in  order  to    (1)  Eliminate  any 
unnecessary  requirements  that  exceed 
statutory  intent:  |21  Strengthen  the 
Department  s  ability  to  minimize  any  waste 
and  mismanagement  in  CDBCj  programs 
governed  by  Subpart  |    (3)  Consolidate  in 
Subpart  j  record  keeping  and  reporting 
requirements  now  described  partly  in 
Subpart  |  and  partly  in  Subpart  O.  and  |4) 
Reflect  changes  in  OMB  grant  management 
circulars   Review  completed.  Interim  rule 
expected  to  be  published  December  1982 
Includes   CPD  3-81    Proposed  rule  published 
|uly  31,  1979  (44  FR  45110)    CPD  16  "8 
Interim  rule  published  February  l.i,  1980  (45 
FR  97301.  effective  March  14,  1980 

Timetable: 
Action 


this  regulation  for  review.  AGENDA 
NUMBER:  CPD  38-81,  Includes:  CPD-3-81: 
CPD-16-78, 

Agency  Contact  James  R.  Broughman,  Di- 
rector. Department  of  Housing  and  Urtjan  De- 
velopment. Office  of  Community  Planning  and 
Development.  Entitlement  Cities  Division,  202 
755-9267 

RIN:  2506-AA07 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information;   The  Presidential 
lask  Fori  e  on  Regulatory  Relief  designated 


COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS,  PERFORMANCE  REVIEW 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  5301  et  seq  Hous- 
ing &  Community   Development  Act  of   1974 

CFR  Citation:   24  CFR  570 

Abstract:  Revision  of  existing  Subpart  O  is 
necessary  in  order  to:  (1|  Implement  the  1981 
legislative  amendment  to  section  104(d](l)  of 
the  Housing  and  Community  Development 
Act  of  1974,  which  describes  the  Secretary's 
review  responsibilities  with  respect  to  the 
CDBG  entitlement  grants  and  HUD- 
administered  Small  Cities  grants:  (2)  Clarify 
performance  standarcs  against  which  each 
grant  recipient's  performance  will  be  judged; 
(3|  Eliminate  any  unnecessary  requirements 
that  exceed  statutory  intent;  and  |4)  Transfer 
material  on  record  keeping  and  reporting  to 
Subpart  j.  Grant  .Administration,  in  order  to 
consolidate  such  information  with  related 
information  currently  In  Subpart  |,  Review 
completed 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  Presidential 
Task  Force  on  Regulatory  Relief  designated 
this  regulation  for  review.  AGENDA 
NUMBER    CPD-44  81 

Agency  Contact  James  R.  Broughman.  Di- 
rector, Department  of  Housing  and  Urban  De- 
velopment, Office  of  Community  Planning  and 
Development.  Entitlement  Cities  Division,  202 
755-9267 

RIN:  2506-AA08 


UMI 
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Currant  and  Projected  Rulemaidnge 


COMMUNmr  DEVELOPMENT  BLOCK 
GRANTS 

Priortty:  Task  Force 

L»0al  Authority:    42  USC  5301  et  seq  Hous 
&  Commmunity  Dvtpmnt  Act  of  1974 

CFR  Citation:  24  CFR  570 

Abatract  Interiai  Rule  would  amend  24  CFR 
Part  570  to  set  forth  new  requirements 
governing  the  administration  of  Community 
Development  Block  Grant  Funds  under 
Subparts  A  (General  Provisions),  C  (Eligible 
Activities],  D  (Entitlement  Grants),  K  (Other 
Applicable  Laws),  M  (Loan  Guarantees)  and 
O.  570.901  (Review  for  Compliance  with 
Primary  Objectives).  Includes:  CPD-8-82. 
Interim  rule  published  February  1, 1978  (43 
FR  4382),  effective  February  1, 1978.  CPD-16- 
81.  Separate  interim  rule  no  longer  in 
preparation.  CPD-17-81.  Interim  rule 
published  September  14, 1981  (48  FR  45603). 
effective  September  14,  1981.  CPD-18-81. 
Separate  interim  rule  no  longer  in 
preparation.  CPD-20-81.  Separate  proposed 
rule  in  preparation.  CPD-24-81.  Review 
completed.  CPD-25-81.  Review  completed. 
CPD-26-81.  Review  completed.  CPD-40-81. 
Review  completed.  CPD-4-80.  Separate 
interim  rule  no  longer  in  preparation.  CPD- 
10-79.  Interim  rule  published  September  9, 
1980.  (45  FR  59306),  effective  October  1, 1980. 
CPD-8-78.  Interim  rule  published  (43  FR 
4382),  effective  February  1, 1978. 

TlmataMa: 


policy  and  procedures  for  HUD  to  award 
Special  Projects  Assistance.  Interim  rule 
effective  August  11, 1982. 


Action 


Data  FR  CIta 


Action 


Data  FR  CIta 


Interim  Final  Rule  10/04/82    47  FR  43900 

Next  Action  UrKletermined 

Small  Entity:  No 

Additional  Information:  The  Presidential 
Task  Force  on  Regulatory  Relief  designated 
this  regulation  for  review.  FR  Number  1638n; 
Agenda  Number:  CPD-4-82.  Includes:  CPD-8- 
82;  CPD-16^1;  CPD-17-81;  CPD-18-81;  CPD- 
20-81:  CPD-24-81;  CPD-25-81;  CPD-28-81; 
CPD-40-81;  CPD-4-80;  CPD-10-79;  CPD-8-78. 

AgarKy  Contact  Jamaa  R.  Broughman.  Di- 
rector, Department  of  Housing  and  UrtMui  De- 
velopment Office  of  Community  Plannirig  and 
Development,  Entitlement  Cities  Division,  202 
755-9267 

RIN:  2506-AAOO 

SPECIAL  PROJECTS  PROGRAM 

Priority:    Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  5301,  et  seq  Hous- 
ing &  Community  Dvlpmnt  Act  of  1974 

CFR  Citation:  24  CFR  570.410 

Abatraet  This  interim  rule  established  a 
new  Community  Development  Special 
Projects  Program  for  states  and  units  of 
general  local  government.  This  rule  describes 


Action 


Data  FR  CIta 


Interim  Final  Rule  07/12/82    47  FR  30053 

Next  Action  Undetermined 

Small  Entity:  No 

AdcHtional  Infonnation:  FR  Number  1554: 
Agenda  Number  CPD-5-82. 

PutiHc  Compliance  Coat  Initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Government  Levala  Affected:  Local,  State 

Agency  Contact  Liza  Bowles,  Program  Ana- 
lyst, Department  of  Housing  and  Urt>an  Devel- 
opment, (Mce  of  Community  Planning  and 
Development  Offk»  of  Program  Policy  Devel- 
opment Policy  Development  Diviskm,  202 
7S5-S909 

RIN:  2506-AA01 


UDAG  -  HOUSING  EUGIBILITY 

Priority:  Agency  Determinatnn 

Legal  Authority:  42  USC  5301  et  seq  Hous- 
ing &  Community  Development  Act  1974;  42 
use  3535(d)  Department  Housing  &  Urt)an 
Development  Act 

CFR  Citation:   24  CFR  S70.456d 

Abatract  Would  estabhsh  that  new 
construction  and  rehabilitation  of  housing, 
except  for  mixed-use  projects,  is  not  an 
eligible  activity  under  UDAG. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/82 

Interim  Final  Rule  04/00/83 

Small  Entity:  No 

Additional  Infonnation:  FR  Number:  1729: 
Agenda  Number  CPD-16-82. 

Agency  Contact  Virginia  S.  Hoaly,  Depart- 
ment of  Housing  and  Urt>an  Developrnent 
Office  of  Community  Planning  and  Devetop- 
ment  Office  of  Urt>an  Devetoprrwnt  ActXMi 
Grants,  202  7SS-7362 

RIN:  2506-AA02 

RENTAL  REHABILITATION  PROGRAM 

Priority:  Agency  Determirution.  Major 

CFR  Citation:  Not  yet  determined 

Abatract  The  Administration  has  proposed 
a  new  program  to  replace  current  Section 
312  loans  and  Section  8  Mod-  and  Sub- 
Rehabilitation.  Timetable  dependent  on 
legislative  enactment. 


Interim  Fmal  Rule  04/00/83 

SmaH  Entity:  No 

AddMonal  Information:  AGENDA  NUXfflER: 
CPD-17-82. 

Agency  Contact  Robert  I.  Dodge,  III,  Direc- 
tor, Department  of  Housing  and  Urittan  Devel- 
opment Offne  of  Community  Planning  and 
Devek)pment  OffKe  of  Urban  Rehabiitatkxi, 
202  755-5665 

RIN:  2506-AA03 


COMMUNmr  DEVELOPMENT  BLOCK 
GRANTS;  URBAN  DEVELOPMENT  ACTKW 
GRANTS 

Priority:  Agency  Determinatwn 

Legal  Authority:  42  USC  5301  et  seq  Hous- 
ing &  Community  Devekipment  Act  1974;  42 
USC  3535(d)  Dept  of  HUD  Act 

CFR  Citation:  Not  yet  determined 

Abatract  The  proposed  changes  are 
technical  with  no  effect  on  program  policy  or 
procedures.  Defmition  of  Indian  Tribe  has 
been  added  and  several  citations  corrected. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  05/00/83 

SmaH  Entity:  h4o 

Additional  Infonnation:  FR  Number:  1500; 
Agenda  Number.  CPD-18-82. 

Agency  Contact  Virginia  Healy,  Program 
Advisor,  Department  of  Housing  and  Urt>an 
Devetopment  Offk»  of  Community  Planning 
and  Devetopment  UDAG.  202  755-7362 

RIN:  2506-AA04 

eUDAG-EUGIBIUTY-TYPES  OF 
APPUCATKW  ACCEPTED 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq  Hous- 
ing and  Community  Dvipmnt  Act  of  1974;  PL 
97-35  Omnibus  Budget  Reconciliation  Act  of 
1981;  42  USC  3535  (d)  Department  of  HUD 
Act 

CFR  Citation:  24  CFR  570.  Subpart  G 

Abstract  Amends  the  eligibility  criteria  for 
the  Urban  Development  Action  Grant 
Program  to  restrict  the  acceptance  of 
applications  for  housing  projects  to  those  of 
a  mixed-use  context;  i.e..  when  housing 
activities  directly  support  other  economic 
development  activities  which  create  new 
permanent  jobs  and  generate  new  tax 
revenues  to  the  community. 
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Action  oaf  FR  Ctte 

Interim  Final  Rule  04/00/83 

Smal  Entity:  r4o 

Addtttonal  hrtonnatlon:  FR  .Number  rz*. 
/Agenda  Number  CPD  2  83 

Agency  Contact  Virginia  S.  Haaly  Office  of 
Urtjan  Development  Action  Grants.  Depart 
ment  of  Housing  and  Urtan  Development. 
Office  of  Community  Planning  and  Develop- 
ment. 202  755-7362 
RIN:  2506-AA37 

•INDIAN  COBG  PROGRAM 

Prtortty:   Agency  Determinatwn 

Lagal  Auttiority:    42  USC  5301  et  seq  Hous- 
ing &  Community  Dvlpmnt  Act  of  1974 

CFR  Citation:   24  CFR  571  101 

AtMtract  This  rule  revises  the  formuid  fur 
allocating  Community  Development  Block. 
Grant  Funds  for  Indian  Tribes  and  .Mdskdii 
Native  Villages  to  HUD  field  offices 
administering  the  program    .A  needs  based 
allocation  system  is  under  consideration  in 
lieu  of  the  current  population  allocation 
system  now  in  use 

TlmataMo: 

Action  Date  FR  Cite 


$0 
Base    Year    tor 


NPRM  05/00/83 

Intenm  Final  Rule  09/00/83 

SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  Agenda  .Number 
CPD-1-83.  SECTORS  .'\FT'"ECTED;  Indian 
Tnbes  and  Alaskan  Native  Villages 

PubHc   Compliance   Cost    initial    Cost 
Yearly    Recumng    Cost     $0 
Dollar  Estimates:  1962 

Government  Levels  AHected:  Local 

Agency  Contact  Marcia  A.  B.  Brown.  Pro- 
gram Officer,  Department  of  Housing  and 
Urban  Development,  Office  of  Community 
Planning  and  Development,  Ofticer  of  Pro- 
gram Policy.  Development  Secretary  s  Fund- 
Dtvision,  202  755-«0«2 

RIN:  2506-AA34 

•INDIAN  CDBG  PROGRAM 

Prtortty:   Agency  Determination 

Legal  Autfwrlty:  42  USC  5301  et  seq  Hous 
ing  &  Community  Dvlpmnt  Act  of  1974 

CFR  Citation:   24  CFR  571  302 

Abetract  This  rule  revises  the  rating  and 
ranking  system  used  to  |udge  Community 
Development  Block  Grant  applications 


Current  and  Pro)ected  Rutemakings 


submitted  by  Indian  Tribes  and  Alaskan 
Native  Villages   The  change  is  intended  to 
make  the  rating  and  ranking  system  more 
uniform  from  Re|<iun  lu  Region 

Timetable: 


Action 


Date 


FR  Cite 


05/00/83 

05/00/83 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment     07 '00/83 

Period  End 
interim  Final  Rule  09/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  Agenda  Number 
CPU  .S  83    SECrrORS  AFT-T:(m-:D;  Indian 
Tribes  and  Alaskan  .Native  Villages 

Public  Compliance  Cost:  Initial  Cost  SO. 
Yearly  Recurnng  Cost  $0;  Base  Year  tor 
Dollar  Estimates   1982 

Government  Levels  Affected:  Local 

Agency  Contact  Marcia  A.  B.  Brown,  Pro- 
gram Officer  Department  of  Housing  and 
Urban  Development.  Office  of  Community 
Planning  and  Development.  Office  of  Program 
Policy,  Development  Secretary  s  FundDivision 
202  755-«092 

RIN:  2506-AA33 


•CDBG  SECRETARY'S  DISCRETIONARY 
FUND:  INSULAR  AREAS 

Priority:    Undetermined 

Legal  Authority:    42  USC  5301  et  seq  Hous- 
ing &  Community  Development  Act  of   1974 

CFR   Citation:      24    CFR    570  405.    24    CFR 
570  430 

Abstract:  This  rule  revises  the  regulation 
lioverning  the  Community  Development 
Hlo(  k  CJrant  (CDBG)  program  for  the  Insular 
Areas    It  eliminates  inconsistencies  with  the 
current  statute  and  streamlines  and 
simplifies  program  aiiministrdlion- 

Tlmetable: 

FR  Cite 


Action 


Date 


Government  Levels  Affected:  Local 

Agency  Contact  Hazel  P.  Braxton,  Program 
Analyst,  Department  of  Housing  and  Urban 
Development,  Office  of  ComoHjnity  Planning 
and  Development,  Office  of  Program  Policy, 
Development,  Secretary's  Fund  Division,  202 
755-7673 

RIN:  2506-AA32 


•COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS:  STATE'S  PROGRAM 

Priority:   Undetermined 

Legal  Authority:    42  USC  5301  et  seq  Hous- 
ing and  Community  Dvlpmnt  Act  of  1 979 

CFR   Citation:      24   CFR    570  496.    24   CFR 
570  498 

Abstract  This  revision  to  the  existing  rule  at 
Subpart  I  of  24  CTO  Part  570  would  clarify 
the  timing  requirements  for  states 
performance  report:  indicate  that  the 
Uniform  Relocation  and  Real  Property 
.Acquisitions  Policy  Act  applies;  and  add  a 
provision  prohibiting  conflicts  of  interest. 
■Additional  technical  changes  will  be  added 
based  on  experience  with  the  first  year  of 
the  program  These  provisions  are  believed 
necessary  for  effective  program 
administration  and  no  viable  alternatives 
have  been  identified. 

Timetable: 

Action 


NPRM  04/00/83 

NPRM  Comment     04/00/83 

Period  Begin 
NPRM  Comment     06.  00 '83 

Penod  End 
Intenm  Final  Rule  08/00/83 

Small  Entity:  Undetermined 

Additional  Information:  Agenda  Number 

CPU  6-83 

Public  Compliance  Cost:  initial  Cost  SO: 
Yearly  Recurring  Cost  $0,  Base  Year  for 
Dollar  Estimates   1982 

Affected  Sectors:   None 


Date 


FR  Cite 


Intenm  Final  Rule  12/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  Agenda  Number 
CPU  7  83 

Agency  Contact:  Richard  J.  Kennedy,  Asst 
Dir  State  Small  Cities  Div.,  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development,  202 
755-6322 

RIN:  2506-AA38 

CDBG.  DISCRETIONARY  GRANTS  FROM 
SECRETARY'S  FUND  IN  BEHALF  OF  NEW 
COMMUNITIES 

Legal  Authority:  42  USC  5301  et  seq  Hous- 
ing &  Community  Development  Act  of  1974, 
PL  95-128  Housing  &  Community  Develop- 
ment Act  of  1977 

CFR  Citation:   24  CFR  570  403 

Abstract  Revises  24  CFR  510.403,  which 
governs  grants  in  behalf  of  new  communities 
from  the  Secretary  8  Discretionary  Fund,  to 
provide  new  selection  criteria,  new  citizen 
participation  requirements,  a  new 
application  submission  cycle  and  a  new 
compliance  requirement.  As  a  result  of 
review  completed  on  CPD-29-81,  no  further 
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action  is  to  be  taken  until  all  active  projects 
are  closed  out. 

Timetable: 

Action 


Date 


FR  CHe 


Interim  Final  Rule  12/28/78    43  FR  60744 
Intenm  Rule  12/28/78 

Effective 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 

CPD-39-78. 

Public  Compliance  Cost  Initial  Cost:  SO; 
Yearly  Recumng  Cost:  $0 

Affected  Sectors:  None 

Agency  Contact  Uza  Bowles,  Program  Ana- 
lyst, Department  of  Housing  and  Urban  Devel- 
opment, Office  of  Housing,  Office  of  Program 
Policy  Development,  Policy  Development  Divi- 
sion. 202  755-8909 

RIN:  2606-AA25 


COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS;  GRANT  CLOSEOUTS 

Legal  Authority:   42  USC  5301  et  seq  Hous- 
ing &  Community  Development  Act  of  1974 

CFR  Citation:  24  CFR  570.512 

Abstract:  The  regulation  provides  the 
closeout  requirements  for  CPD  Programs  and 
reflects  the  latest  changes  in  Attachment  P 
of  OMB  Circular  A-102.  These  procedures 
will  provide  a  consistent  system  for 
certification  that  the  program  has  been 
completed  in  accordance  with  applicable 
Federal  laws  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  10/26/79    44  FR  61591 
Intenm  Rule  11/16/79 

Effective 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
CPD-2-79. 

Agency  Contact  David  Pollack,  Deputy  Di- 
rector, Department  of  Housing  and  Urban  De- 
velopment, Office  of  Community  Planning  and 
Development.  Entitlement  Cities  Division,  202 
755-6306 

RIN:  2506- AA21 


TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS 

Legal  Authority:   PL  93-383  Title  I.  HUD  Act 
of  1 974,  as  amended 


CFR  Citation:  24  CFR  570.402 

Abstract  Would  amend  24  CFR  570.402  to 
update  and  clarify  the  priorities  for 
Technical  Assistance  funding  and  to  clarify 
application  and  review  procedures  for 
unsolicited  proposals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/16/80 
00/00/00 


45  FR  40954 


Small  Entity:  No 

Additional  information:  FR  NUMBER:  1115: 
Agenda  Number:  CPD-6-79. 

Public  Compliance  Cost  Initial  Cost:  SO; 
Yearly  Recurring  Cost:  $0 

Government  Levels  Affected:  Local,  State 

Agency  Contact  James  F.  Selvaggi,  Deputy 
Director,  Department  of  Housing  and  Urban 
Development,  Office  of  Community  Planning 
and  Development,  Office  of  Program  Policy 
Development,  202  755-6090 

RIN:  2506-AA30 

URBAN  RENEWAL  PROVISIONS 

Legal  Authority:  PL  93-383  Housing  &  Com- 
munity Development  Act  of  1974;  42  USC 
3535(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  570 

Abstract:  Provisions  for  1]  the  use  of  funds 
for  the  completion  of  urban  renewal  projects 
and  neighborhood  development  programs.  2) 
deductions  authorized  to  be  made  from  such 
funds  for  repayment  of  temporary  loans 
outstanding,  and  3)  procedures  for  financial 
settlement  of  projects.  Review  completed. 
Final  rule  expected  to  be  published  June, 
1983. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
CPD-16-79. 

Agency  Contact  Thomas  H.  Terrell,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and  Develop- 
ment, Off  of  Urban  Rehab  and  Comm  Rein- 
vestment, 202  755-6330 

RIN:  2506-AA22 


SITING  OF  HUD  ASSISTED  PROJECTS  IN 
DESIGNATED  CLEAR  ZONES  AND 
ACCIDENT  POTENTIAL  ZONES  AT  CIVIL 
AIRPORTS  AND  MILITARY 

Legal  Authority:  42  USC  1441  Housing  Act 
of  1949;  42  USC  1441(a)  Housing  and  Urban 
Developoient  Act  of  1969;  42  USC  3535(d) 
HUD  Act  of  1965 

CFR  Citation:  24  CFR  51 

Abstract  The  rule  adds  a  new  Subpart  D  to 
24  CFR  51.  It  will  clarify  and  expand  current 
HUD  policy  governing  properties  exposed  to 
unusual  hazards;  promote  compatible  land 
use  around  airports  and  airfields;  and 
strengthen  HUD  policy  that  is  supportive  of 
existing  Department  of  Defense  and  Federal 
Aviation  Administration  policies  and 
programs.  This  rule  has  been  developed 
because  it  was  determined  that  our  existing 
policies  related  to  noise  and  hazards  did  not 
provide  sufficient  guidance  to  ensure  that 
HUD  funds  were  not  used  to  support 
projects  in  these  areas.  The  intended  effect 
of  the  regulation  is  to  discourage 
incompatible  development  in  these  areas. 
Alternatives:  have  no  regulation  and  rely  on 
existing  guidance.  Costs:  some  lands  would 
be  unsuitable  for  development,  however,  this 
is  small.  Benefits:  assure  that  people  in 
HUD-supported  projects  are  not  located  in  a 
hazardous  area  and  protection  of  the  Federal 
and  local  financial  investments  in  airports 
and  airfields. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/18/80    45  FR  83261 

Final  Action  07/01/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1187; 
AGENDA  NUMBER:  CPD-20-79.  LEGAL 
AUTHORITY:  General  Services 
Administration,  Federal  Management 
Circular  75-2:  compatible  Land  Uses  at 
Federal  Airfields  also  applies. 

Agency  Contact  Gretctwn  Van  Hyning,  De- 
partment of  Housir>g  and  Urban  Development 
Office  of  ComrT\unrty  Planning  and  Develop- 
ment, 202  755-6580 

RIN:  2506-AA23 


URBAN  HOMESTEADING 

Legal  Authority:    12  USC  I706e  Housing  & 
Community  Development  Act  of  1 974 

CFR  atation:  24  CFR  590 

Abstract  Permits  reimbursement  to  the 
Secretary  of  Agriculture  and  the 
Administrator  of  Veterans  Affairs  for 
properties  whose  value  is  in  excess  of 
previous  limits  if  (1)  the  additional  cost  to 
the  Government  is  warranted  by  the 
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FR  Cne 


47  FR  33258 
47  FR  52762 


expected  benefit  lo  the  cormminity  and  (2) 
the  anticipated  reductions  in  difficulties  and 
delays  in  the  disposition  of  the  property  can 
be  assumed  to  be  equal  to  the  difficulties 
and  delays  that  the  Secretary  of  HUD  would 
typically  expect  to  encounter  writh  respect  to 
a  similar  HUD-owned  property  in  the  same 
location.  Interim  rule  published  August  7. 
1980  (45  FR  52782).  effective  September  15 
1980.  Revised  interim  rule  pubhshed  August 
2,  1982  (47  FR  33258).  effective  September  20. 
1982.  Final  rule  to  be  prepared  following 
consideration  of  public  comments. 

TInMtaMir 

Action  D«t«^ 

Previous  Interim      08/07/80 

Rule 
PrewHJS  Interim      09/15/80 

Rule 
Intenm  Final  Rule  08/02/82 
Intenm  Rule  09/20/82 

Eftectrve 
Final  Action  10/00/83 

AddMonaJ  Infonnatlon:  FR  NUMBER  1237 
AGENDA  NUMBER:  CPD-25-79 

Agency  Contact  Raymond  J.  Soieckl. 
Acting  Directof,  Urtjan  Homesteading.  Depart- 
ment of  Housing  and  UrtMn  Development. 
Office  of  Ckjmmunrty  Planning  arxl  Develop- 
ment Office  of  Urtan  Rehabtlitation,  202  755- 
5887 
RHt  2506-AA24 

PROVISION  OF  REPLACEMENT  HOUSING 
UNDER  THE.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISmON  POLICIES  ACT  OF  1970, 
APPENDICES  I  AND  II 

Lagai  Authority:    42  USC  4627  Unfrm  Rictn 
Asst  &  Real  Prpft  Acqstn  Act  of  1 970 

CFR  Citation:  24  CFR  43 

Abstract:  Would  revise  HUD's  policies  and 
procedures  in  Part  43  for  simplification  and 
deregulation 

TVnatabla: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Intonnatlon:  AGENDA  NUMBER 

CPD-4-81. 

Agancy  Contact  Harold  J.  Huacker,  Depart 
ment  of  Housing  and  Urt)an  Development, 
Office  of  Community  Planning  and  Develop- 
ment Off  of  Urtjan  Rehab  and  Comn  Reir- 
vestment,  202  744-«33« 

RIN:  2506- AA 14 


Current  and  Projected  Rulemaking* 


RENEWAL  ASSISTANCE 

Lagal  Authortty:     42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  500 

Abstract  Would  amend  policies  and 
procedures  for  management  and  close-out  of 
the  remaining  Urban  Renewal  projects. 

TImatabIa: 

Action 


Date 

06/00/83 


FR  Cite 


Final  Action 

Small  Entity:  No 

Additional  Intonnatlon:  FR  NUMBEK;  1514 
AGENDA  NUMBER   CPD-5-81 

Agency  Contact  Thon»aa  H.  Terrall,  Depart- 
ment of  Housing  and  Urtian  Development. 
Office  of  Community  Planning  and  Develop- 
ment Off  of  Uftan  Rehab  and  Comm  Rein- 
vestment. 202  755-6330 

RIN:  2506- AA  15 

CATEGORICAL  PROGRAM  SETTLEMENT 
FUND 

Legal  Authority:  42  USC  5301  et  seq  Hous- 
ing &  Community  Development  Ad  of   1974 

CFR  Citation:   24  CFR  570  480 

Abstract  Funding  authorization  has 
rescinded.  (Supplemental  Appropriations  and 
Rescission  Act  of  1980)   Review  completed 
Final  rule  of  withdrawal  expected  to  be 
published  June  1983 

Tinwtabia: 

Action  Date  FR  Cite 


Date 

06/00/83 


AGENDA  NUMBER: 


Final  Action 
Small  Entity:  No 

Additional  Information: 

CPD-37«1 

Agency  Contact  Thomas  H.  Terrell.  Depart 
ment  ot  Housing  and  Urban  (Development, 
Office  of  Community  Planning  and  (Develop- 
ment. Off  of  Urban  Rehab  and  Comm  Rein- 
vestment. 202  755-6330 

RIN:  2506-AA18 


GRANT  ADMINISTRATION  REQUIREMENTS 
FOR  LUMP  SUM  DRAWDOWN  OF  CDBG 
FUNDS  FOR  PROPERTY  REHABILITATION 
FINANCING 

Legal  Authority:     42  USC  5301c  Housing  & 
Community  Development  Act  of  1974 

CFR  Citation:   24  CFR  570  613 

Abstract  Rule  will  preclude  new  lump  .-.um 
Jrawdnwr.  agreements  that  only  provide 
minimal  interest  earnings  |c.g   lump  sum 
deposits  where  the  sole  benefit  gdined  from 
the  pnvate  sector  lendor  is  interest  earned  a! 


passbook  savings  rate).  Also,  advance  HUD 
review  of  agreements  will  be  eliminated  in 
accordance  with  the  1981  Act.  The  proposed 
policy  to  prescribe  payment  of  higher 
interest  rates  plus  an  additional  benefit  (e.g. 
provision  of  administrative  services)  will;  (a) 
improve  quality  of  new  agreements  and 
benefits  received  by  recipients;  and  (b) 
reduce  the  number  of  agreements  in 
jurisdictions  where  private  lenders  are 
unwilling  to  provide  adequate  benefits. 
Review  completed. 

TlmetaMa: 

Action 


Date 


FR  Cite 


04/00/83 


NPRM 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1572: 
AGENDA  NUMBER:  CPD-39-81 

Agency  Contact  Leonard  J.  Czamiadd.  Re- 
habilitation Program  Specialist,  Department  of 
Housing  and  Urban  Developn>ent,  Office  of 
Community  Planning  and  Development,  202 
755-5324 

RIN:  2506- AA  19 


URBAN  HOMESTEADING 

Legal  Authority:    42  USC  5301  et  seq  Hous- 
ing &  Community  Development  Act  of  1974 

CFR  Citation:   24  CFR  590 

Abstract  Rule  would  reduce  to  the  extent 
consistent  with  statutory  objective, 
requirements  applicable  to  localities 
participating  in  the  Urban  Homesteading 
Program.  The  changes  reflect  the 
Department's  deregulation  goals  under 
Executive  Order  12291.  Changes  include:  the 
elimination  of  references  to  Section  312  Loan 
Program  due  to  that  program's  uncertain 
future;  elimination  of  references  to  energy 
requirements  since  they  are  now  locally 
imposed;  simplification  of  the  application; 
deletion  of  references  to  A-95  review  in 
accordance  with  the  elimination  of  the 
statutory  requirements  for  A-95  review  in 
connection  with  the  related  CDBG  program. 
Review  completed. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  10/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1624: 
AGENilA  Nl'MBER:  CPD-41-81. 

Agency    Contact    Raymond    J.    Soleckl, 

Acting  Director.  Urtian  Homesteading,  Depart- 
ment ot  Housing  and  Urban  Development 
Office  ot  Community  Planning  and  Develop- 
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ment,  Office  of  Urban  Rehabilitation,  202  755- 
5973 

RIN:  2506-AA20 


COMPREHENSIVE  PLANNING  ASSISTANCE 

Legal  Authority:   42  USC  5301  et  seq  Hous- 
ing Act  of  1 954  as  amended 

CFR  Citation:   24  CFR  600 

Abstract  Amends  24  CFR  600  to  remove 
Subparts  A  through  D  and  F.  These  subparts 
are  obsolete  since  grants  can  no  longer  be 
made.  Section  313(b)  of  the  Housing  and 
Community  Development  Amendments  of 
1981  terminates  the  program  as  of  October  1, 
1981. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


09/30/83 


Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
CPD-2-82. 

Public  Compliance  Cost:  Initial  Cost:  SO; 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Local,  State 

Agency  Contact:  Richard  J.  Alexander,  Di- 
rector. Department  of  Housing  and  Urban  De- 
velopment. Office  of  Community  Planning  and 
Development,  Office  of  Program  Policy  Devel- 
opment, Community  Management  Division, 
202  755-6186 

RIN:2506-AA12 


•CDBG  AMENDMENT-DEFINITIONS 
•METROPOLITAN  CITY"  AND  "URBAN 
COUNTY" 

Legal  Authority:  42  USC  5301  et  seq  Hous- 
ing and  Community  Dvlpmnt  Act  of  1974;  42 
USC  3535  (d)  Department  of  HUD  Act 


CFR  Citation:  24  CFR  570 

Abstract  Would  amend  the  definitions  of 
"Metropolitan  City"  and  "urban  county"  to 
provide  that  areas  so  classified  based  on 
certain  criteria  continue  to  be  so  classified 
through  Federal  Fiscal  Year  1983  if  they 
continue  to  meet  those  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/00/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  1726; 
Agenda  Number:  CPD-1-83. 

AgerKy    Contact:    James    R.    Broughman, 

Office  of  Blocl<  Grant  Assistance,  Department 
of  Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development,  202 
755-9267 

RIN:  2506-AA36 

•COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS:  SPECIAL  PROCEDURES 
APPLICABLE  TO  THE  STATE  OF  HAWAII 

Legal  Authority:  42  USC  5301  et  seq  Hous- 
ing &  Community  Dvlpmnt  Act  of  1974;  42 
use  3535  (d)  Department  of  HUD  Act 

CFR  Citation:   24  CFR  570 

Abstract:  This  rule  amends  the  regulations 
governing  the  HUD-Administered  Small 
Cities  Program  for  community  development 
block  grants.  This  rule  adds  special 
procedures  applicable  only  to  Hav^raii  to  the 
Small  Cities  FYogram  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


12/00/83 
12/00/83 


Additionai  Infonnatlon:  FR  Number  1744; 
/Agenda  Number:  CPD-3-83. 

Agency  Contact  Helen  Duncan,  Department 
of  Housing  arxj  Urban  Development  Office  of 
Community  Planning  and  Development,  Office 
of  Blocl(  Grant  Assistance,  State  &  Sntall 
Cities  Division,  202  755-«322 

RIN:  2506-AA35 


•COMMUNITY  DEVELOPMENT  BLOCK 
GRANT:  URBAN  DEVELOPMENT  ACTION 
GRANT 

Legal  Authority:   42  USC  5301  Housing  and 
Community  Development  Act  of  1 974 

CFR  Citation:  24  CFR  570 

Abstract  In  connection  with  Urban 
Development  Action  Grants  to  Indian  Tribes, 
the  Secretary  would  waive  the  requirement 
of  Section  110  of  Housing  Act  with  respect 
to  Davis-Bacon  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  Comment  06/00/83 

Period  Begin 
ANPRM  Comment  08/00/83 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  Agenda  Number: 
CPD-8-83. 

Agency  Contact  Virginia  Healy,  Develop- 
ment Officer,  Department  of  Housing  and 
Urban  Development,  Office  of  Community 
Planning  and  Development,  202  755-7362 

RIN:  2506-AA39 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Existing  Regulations  Under  Review 


SECTION  312  REHABILITATION  LOAN 
PROGRAM 

Legal  Authority:  42  USC  1452b  United 
States  Housing  Act  of  1964;  42  USC  3535(d) 
Department  of  HUD  Act 

CFR  Citation:  24  CFR  510 

Abstract:  This  rule  would  provide 
comprehensive  regulations  for  the  Section 
312  Rehabilitation  Loan  Program.  Proposed 


rule  published  April  10,  1980  (45  FR  24808). 
Final  rule  published  September  10,  1980  (45 
FR  59702)  and  withdrawn.  Further  rule 
development  contingent  on  whether  program 
is  continued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
End  Review 


04/10/80 
00/00/00 


Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
CPD-24-78.  Includes:  CPD-9-82;  CPD-14-e2; 
CPD-2-81 

Agency  Contact  Robert  I.  Dodge,  III,  Direc- 
tor, [department  of  Housing  and  Urban  Devel- 
opment, Office  of  Community  Planning  and 
Developnrient,  Office  of  Urtian  Rehabilitation, 
202  755-5685 

RIN:  2506-AA31 
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DEPARTIIEHT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


COMPLETED  RULEMAKINGS 

HUO  PROCEDURES  FOR  THE 
PROTECTION  OF  PLOOOPLAINS  AND 
WETLANDS 

ComplctMC 


Reason 


Date 


FR  cn« 


SITING  OF  HUD  ASSISTED  PROJECTS  IN 
LOCATIONS  WITH  NORMALLY 
UNACCEPTABLE  OR  UNACCEPTABLE  AIR 
QUALITY 

Compieted:  

Reason 


Withdrawn 


01/21/83 


Withdrawn 


Date 

01/21 '83 


FR  Cite 


Agency   Contact   Watter 
755-7355 

RIN:  2506-AA29 


O.    Prybyto    202 


SECTION  312  REHABILITATION  LOAN 
PROGRAM 


Agency  Contact  Antoinette  G.  SetMStlan 
202  755-6580 
RIN:  2506-AA16 


CDBG  SECRETARY'S  FUND:  URGENT 
NEEDS  AND  INEQUITIES 


Completed: 
Reason 


Date 


FR  Ctte 


Date 


FR  Cite 


Withdrawn  from       03/03/83 

agenda 
Agency  Contact  Robert  I.  Dodge.  Ill  202 
755-5685 
RIN:  2506-AA28 


Completed: 
Reason 

Final  Action 

Final  Action 

Etlectrve 

Agency  Contact  Leroy  Gonnella  202  755- 

6092 

RIN:  2506-AA17 


10/18/82     47  FR  46273 
03/09/83 


Completed  Actions 


SECTION  312  REHABILITATION  LOAN 
PROGRAM-LEGISLATIVE  AMENDMENTS 

Completed: 

Reason  Date 


FR  Cite 


Withdrawn  from      03/03/83 
agerxla 

Agency  Contact  Craig  S.  NIckerson  202 
755-5973 

RIN:  2506-AA26 

SECTION  312  REHABIUTATION  LOAN 
PROGRAM 

Completed:  

Reason 


Date 

03/03/83 


FR  Cite 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


•QNMA.  ATTORNEYS-IN-FACT 

Legal  Authority:    42  USC  3535  (d)  Depart- 
ment o«  HUD  Act 
CFR  Citation:  24  CFR  300 

Abstract  Presently.  24  CFR  300.11  lists  the 
persons  appointed  attorneys-in-fact  to  act  for 
GNMA  in  executing  documents  This 
provision  »«11  be  changed  to  permit  the 
appointment  of  attorneys-in-fact  by  simple 
notice  in  the  Federal  Register  without 


technically  dmending  Part  300  or  having  to 
list  the  names  in  the  Code 


Timetable: 
Action 


NPRM 

NPRM  Comn>ent 

Penod  Begin 
NPRM  Comment 

Penod  End 

SmaN  Entity:  No 


Date 

04/00/83 
04/00/83 

05/00/83 


FR  Cite 


Withdrawn  from 
agenda 

Agency   Contact   Craig   S.   NIckerson   202 
755-5973 

RIN:  2506-AA27 


THE  SMALL  CITIES  PROGRAM 
PERFORMANCE  REPORTING 
REQUIREMENTS 

Completed: 

Reason  Date 


FR  Cite 


Withdrawn 


01/14/83 


Agency    Contact    Elaine    Braverman    202 
755-6322 

RIN:  2506- AA 13 

BtLUNG  COOC  421(H)1-T 


Current  and  Projected  Rulemakings 


Additional  Information:  FR  Number  1737: 
Agenda  Number  GNMA-2-83. 

Agency  Contact  WINiam  Unane,  Attomey- 
Adviaor.  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urt)an  Devetopmert, 
Government  Natonal  Mortgage  Association, 
Office  of  General  Counsel.  202  755-7260 

RIN:  2503-AA02 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

GROWING  EQUITY  AND  10-YEAR 
GRADUATED  PAYMENT  MORTGAGE- 
BACKED  SECURITIES 

Completed: 

Reason 


Date 


FR  Cite 


01/26/83 
02/01/83 


48  FR  3588 


Final  Action 

Final  Action 

Effective 

Agency  Contact:  Warren  A  Lasko  202  75&- 
5926 

RIN:  2503-AAOO 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•REVISED  USTING  OF  ATTORNEYS-IN- 
FACT,  GNMA 

Legal  Authority:  12  USC  1723a  (d)  National 
Housing  Act;  42  USC  3535  (d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  300 

Abstract:  The  rule  updates  the  current  list  of 
attorneys-in-fact  authorized  to  act  for  the 
Govemment  National  Mortgage  Association 
by  executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/13/82     47  FR  55669 

Small  Entity:  Not  Applicable 

Additional  Information:  FR  Number  1715; 
Agenda  Number:  GNMA-1-83. 

Agency  Contact  William  J.  Unane.  Attor- 
ney-Adviser, Department  of  Housing  arxl 
Urban  Development,  Govemment  Natiortal 
Mortgage  Association,  Office  of  General 
Counsel,  202  755-7260 

RIN:  2503-AA01 
BILUNG  CODE  4Z10-01-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Current  and  Projected  Rulemakings 


IMPLEMENTATION  OF  SECTION  109  OF 
THE  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1974 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  5301  et  seq  Hous 
&  Comm  Act  of  1 974 

CFR  Citation:  24  CFR  144 

Abstract:  This  regulation  would  assure 
nondiscrimination  on  the  grounds  of  race, 
color,  national  origin  or  sex  in  any  program 
funded  in  whole  or  part  with  Community 
Development  Block  Grant  funds. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/25/80 
06/00/83 


45  FR  78508 


Small  Entity:  No 

Additional  information:  FR  NUMBER:  1058: 
AGENDA  NUMBER:  FH&EO-13-78. 

Agency  Contact:  Barry  Anderson,  Director, 
Department  of  Housing  and  Urban  Develop- 
ment. Office  of  Fair  Housing  and  Equal  Op- 
portunity, Program  Compliance  Division,  202 
755-5404 

RIN:  2529-AA02 


IMPLEMENTATION  OF  AGE 
DISCRIMINATION  ACT  OF  1975 

Priority:   Major 

Legal  Authority:    42  USC  6101  et  seq  Age 
Discrimination  Act  of  1 975 


CFR  Citation:  24  CFR  146 

Abstract:  This  part  sets  forth  policies  and 
procedures  to  assure  nondiscrimination  on 
the  basis  of  age  in  programs  receiving 
financial  assistance  from  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/04/80     45  FR  73454 

Final  Action  07/00/83 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  116I: 
AGENDA  NUMBER:  FH&EO-1-79. 

Agency  Contact  Myra  B.  Kennedy.  Equal 
Opportunity  Specialist,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair  Hous- 
ing and  Equal  Opportunity,  Program  Compli- 
ance Division,  202  755-5904 

RIN:  2529-AA01 


RECOGNITION  OF  SUBSTANTIALLY 
EQUIVALENT  LAWS 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  3601  et  seq  Civil 
Rights  Act  of  1 968 

CFRCiUtion:   24  CFR  115 

Abstract:  This  proposed  rule  will  make  two 
substantive  changes  in  the  procedures  for 
recognition  of  State  and  local  fair  housing 
laws  as  substantially  equivalent  to  Title  VIII 
of  the  Civil  Rights  Act  1968.  First,  it  will 
require  substantially  equivalent  coverage 
based  on  sex  discrimination.  Secondly,  it 


will  provide  for  publication  of  proposed  and 
final  recognition  of  substantially  equivalent 
jurisdictions  as  a  notice  in  the  Federal 
Register  rather  than  as  an  amendment  to  24 
CFR  Section  115.11.  Ine  requirement  of 
substantially  equivalent  coverage  based  on 
sex  discrimination  will  eliminate 
jurisdictional  questions  in  compliance 
referrals.  The  change  to  a  notice  procedure 
will  expedite  the  recognition  process  by 
eliminatmg  the  time  consuming  procedure  of 
rulemaking  for  the  ongoing  process  of 
recognizing  additional  jurisdictions  as  they 
meet  the  recognition  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Effective 


04/00/83 
08/00/83 


1576; 


Small  Entity:  Na 

Additional  Information:  FR  NUMBER: 
AGENDA  NUMBER  FH&EO-5-81. 

Govemnwnt  Levels  Affected:  Local,  State 

Agency  Contact  Steven  J.  Sacks,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal  Opportunity, 
Off  of  Fair  Hsng  Enforc  and  Sec  3  Compli- 
ance, 202  426-3500 

RIN:  2529-AAOO 
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NONOISCRMMNATtON  AND  EQUAL 
OPPORTUNITY  HOUSING  UNDER 
EXECUTIVE  ORDER  11063 

Priortty:   Agency  Deterrrunation 

Lagal  Authority:  EO  11063 

CFR  Citation:   24  CFR  107 

Abstract  This  regulation  established 
compliance  and  enforcement  procedures 
utilized  by  the  Department  in  implementing 
its  responsibilities  under  E.O.  11063.  This 
regulation  will  be  amended  to  include 
coverage  of  sex  and  religious  discnmination 
in  accordance  with  Executive  Order  12259 
issued  December  31.  1980  and  to  conform 
with  the  Executive  Order 

Tifnetat>le: 


Action 


Date 


FR  Cite 


Next  Action  UndeterTnined 

Small  Entity:  No 

Additional  Infofmatlon:  AGENDA  NLVIBER 

FH4EO-2-82. 

Agency  Contact  Katrlna  Ross,  Department 

of  Housing  and  Urtan  Development,  Office  of 

Fajr  Housing  and   Equal  Opportunity,   Off  of 

Fair  Hsng  Enforc  andSec  3  Ckjmpliance,  202 

755-5673 

RIN:  2529-AA12 

FAIR  HOUSING  ASSISTANCE  PROGRAM  - 

ELIGIBILITY  CRITERIA  AND  FUNDING 

STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  360 1   et  seq  Civi! 

Rights  Act  of  1 968 

CFR  Citation:   24  CFR  1 1 1 

Abstract  This  regulation  was  finalized  on 
March  3.  1982.  We  have  revitwed  this 
existing  regulation  and  anticipate  making 
revisions  based  on  program  experience  The 
proposed  amendment  will  continue  to  set 
forth  the  eligibility  cntena  for  participants  in 
the  Fair  Housing  Assistance  Program  and  the 
minimum  standards  which  specific  p-oiect 
proposals  must  meet  m  order  to  qualify  for 
consideration  under  the  various  components 
of  the  program.  Review  completed 

Timetable: 


Action 


Date 


FR  Cite 


Current  and  Protected  Rulemakings 


ment.  Office  of  Fair  Housing  and  Equal  Op- 
portunity. Federal,  State  and  Local  Programs 
Division,  202  426-3500 

RIN:  2529-AA04 


FAIR  HOUSING  PROHIBITIONS  AGAINST 
DISCRIMINATION-FINANCING  ACTIVITIES 

Legal  Authority:    42  USC  3601  et  seq  Civil 
Rights  Act  of  1 968 

CFR  Citation:   24  CFR  114 

Abstract  Would  add  a  new  Subpart  G 
detailing  HUD's  standards  and  policies  in 
assessing  unlawful  conduct  relating  to  the 
Rnancing  of  dwellings. 

Timetable: 

Action 


Interim  Final  Rule  04/00/83 

Sina«  Entity:  No 

AddMonal  Information:  FR  .Number  1763: 
Agenda  Number  FH&EO-4-82. 

QoverTNnent  Levels  Affected:  Local.  State 

Agency  Contact  Steven  J.  Sacks.  Director, 

Department  of  Housing  and  Urban  Develop- 


Date 


FR  Cite 


ANPRM  02/25/80     45  FR  12265 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGEND.A  NUMBER 

FH&EO-278 

Agency  Contact  Katrina  Ross,  Department 
of  Housing  and  Urban  Development.  Office  of 
Fair  Housing  and  Equal  Opportunity,  Office  of 
Fair  Housing  Enforcement,  202  755-5673 

RIN:  2529-AA07 


FAIR  HOUSING-PROHIBITIONS  AGAINST 
DISCRIMINATION 

Legal  Authority:     42  USC  3601   et  seq  Civil 

Rights  Act  of  1968 

CFR  Citation:    24  CFR  114 

Abstract  Would  ddd  subparts  A  to  F 
detdiiing  HUD  3  general  standards  tu  be 
Litihzed  by  HUD  m  its  investigation  and 
conciliation  of  complaints  filed  pursuant  to 
the  Federal  Fair  Housing  Statute. 

Timetable: 

Action 


Date 


FR  Cite 


Fair  Housing  and  Equal  Opportunity,  Office  of 
Fair  Housing  Enforcement,  202  755-5673 

RIN:  2529-AA08 ^^ 

FAIR  HOUSING-PROHIBrrED  APPRAISAL 
PRACTICES 

Legal  Authority:    42  USC  3601  et  seq  Civil 
Rights  Act  of  1 968 

CFR  Citation:   24  CFR  114 

Abstract  Would  add  a  new  Subpart  I 
detailing  HUD's  general  standards  and 
policies  regarding  complaints  against 
appraisal  practices. 

Timetable: 

Action 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 

FHSEO-5  78 

Agency  Contact  Katrina  Ross,  Department 
of  Housing  and  Urban  Development,  Office  cf 


Date 


FR  Cite 


ANPRM 


02/25/80     45  FR  12265 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 

FH&EO-8-78 

Agency  Contact  Katrina  Ross,  Department 
of  Housing  and  Urban  Development,  Office  of 
Fair  Housing  and  Equal  Opp>ortunity,  Office  of 
Fair  Housing  Enforcement,  202  755-5673 

RIN:  2529-AA09 

FAIR  HOUSING-PROPERTY  INSURANCE 

ACTIVITIES 

Legal  Authority:    42  USC  3601  et  seq  Civil 

Rights  Act  of  1968 

CFR  Citation:   24  CFR  114 

Abstract  Would  add  a  new  Subpart  H 
detailing  HUDs  general  standards  to  he 
utilized  by  HUD  concerning  property 
insurance  practices  which  could  constitute 
discriminatory  activities. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  02/25/80     45  FR  12265 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 

FH&EO-10-78 

Agency  Contact:  Katrina  Ross,  Department 
of  Housing  and  Urban  Development,  Office  of 
Fair  Housing  and  Equal  Opportunity,  Office  of 
Fair  Housing  Enforcement,  202  755-5673 

RIN:  2529-AA10 
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Current  and  Proiected  Rutemakings 


AFFIRMATIVE  ADMINISTRATION  OF 
FEDERAL  PROGRAMS  AND  ACTIVITIES 
RELATING  TO  KPUSING  AND  URBAN 
DEVELOPMENT 

Legal  Authority:    42  USC  3601  et  seq  Civil 
Rights  Act  cf  1968;  EO  12259 

CFR  Citation:  24  CFR  125 

Abstract  Would  add  a  new  Part  125 
detailing  HUD's  standards  ahd  policies  to 
assure  that  HUD's  programs  and  activities 
are  administered  in  a  manner  affirmatively 
to  further  fair  housing. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/25/80     45  FR  12265 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER; 
FH&EO-11-78. 

Agency  Contact:  Katrine  Ross,  Department 
of  Housing  and  Urtjan  Development,  Office  of 
Fair  Housing  and  Equal  Opportunity,  Office  of 
Fair  Housing  Enforcement,  202  755-5673 

RIN:  2529-AAri 

COMMUNITY  HOUSING  RESOURCE  BOARD 
GRANT  PROGRAM 

Legal  Authority:  42  USC  3601  et  seq  Civil 
Rights  Act  of  1 968 

CFR  Citation:   24  CFR  120 

Abstract:  This  part  sets  forth  the  rules 
governing  the  disbursement  of  funds  to 
assist  Community  Housing  Resource  Boards 
in  carrying  out  activities  that  enhance  the 
effectiveness  of  goals  of  the  Voluntary 
Affirmative  Marketing  Agreement  Program. 
The  final  rule  is  in  preparation.  There  are  no 
problems  anticipated  and  no  additional  costs 
contemplated. 


TimetaMe: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule  03/25/82    47  FR  12926 
Interim  Rule  05/12/82 

Effective 
Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  Fl^  NUMBER:  1407; 
AGENDA  NUMBER;  FH*EO-2-81.  Paperwork 
Reduction  Act  of  1980  -  OMB  Approval 
Number  2529-0001. 

Agency  Contact  Nathaniel  Smith,  Director, 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  Fair  Housing  and  Equal  Op- 
portunity, Housing  and  Community  Develop- 
ment Division,  Office  of  Voluntary  Compliance, 
202  755-5992 

RIN:  2529-AA06 


PROCEDURES  FOR  ENFORCEMENT  OF 
COMPLAINTS  AGAINST  DISCRIMINATORY 
HOUSING  PRACTICES 

Legal  Authority:   42  USC  3601  to  3619  Title 
VIII,  Civil  Rights  Act  of  1968 

CFR  Citation:   24  CFR  105 

Abstract:  This  regulation  sets  forth 
procedures  carrying  out  the  Department's 
responsibilities  with  respect  to  complaints 
filed  under  Section  810  of  Title  VIII  of  the 
Civil  Rights  Act  of  1968,  as  amended. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 


Small  Entity:  No 

Addttiorial  Information:  AGENDA  NUMBER; 
FH&EO-1-82 

Agency  Contact  Katrlna  Rosa,  Department 
of  Housing  and  Urban  Development,  Office  of 
Fair  Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  andSec  3  Compliance,  202 
755-5673 

RIN:  2529-AA03 


•AFFIRMATIVE  FAIR  HOUSING, 
MARKETING  TECHNICAL  AMENDMENTS 

Legal  Authority:  42  USC  3601  et  seq.  Title 
VIII,  Civil  Rights  Act  of  1968;  42  USC  3535(d) 
Department  of  HUD  Act;  EO  11063 

CFR  Citation:  24  CFR  108;  24  CFR  107;  24 
CFR  200 

Abstract  The  amendment  will  clarify  when 
the  certificate  of  intent  not  to  market 
housing  is  submitted  and  that  the  notice  of 
intent  to  begin  marketing  is  part  of  an 
owner's  responsibility  under  the  Affirmative 
Fair  Housing  Marketing  Plan  (and  has  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act).  It  will  also  require  that 
owners  of  FHA-insured.  unsubsidized 
projects  submit  annually  data  on  the  race, 
ethnicity  and  gender  of  household  head. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/83 

NPRM  Comment     04/01/83 

Penod  Begin 
NPRI^  Comment     06/01/83 

Period  End 
Final  Action  07/01/83 

Final  Action  08/01/83 

Effective 

Small  Entity:  No 

Additional  information:  FR  Number;  1670: 
Agenda  Number:  FH«.EO-2-e3. 

Agency  Contact  Peter  Kaplan.  Director,  De- 
partment of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal  Opportunity, 
Office  of  Program  Standards  &  Evaluation, 
202  755-7727 
RIN:  2529-AA17 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


EQUAL  OPPORTUNITY  POLICY  AND 
PROCEDURES 

Legal  Authority:  EO  11478 

CFR  Citation:   24  CFR  7 


Abstract:  A  review  of  this  rule,  which  sets 
forth  the  responsibilities  of  the  Director  and 
Deputy  Director  of  Equal  Employment 
Opportunity  and  other  Department  officers 
and  employees  in  carrying  out  the  Equal 
Employment  Opportunity  Program,  is 


Existing  Regulations  Under  Review 


currently  under  wav  to  see  if  it  should  be 
rescinded.  EEOC  regulations  at  29  CFR  1613 
offer  extensive  guidance  on  all  aspects  of 
the  program.  A  final  decision  on  whether  to 
review  or  revoke  this  rule  will  be  made  in 
FY  83. 


VOL 
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Action 


Date 


FR  Ota 


End  Revtew  09/00/83 

RnaJ  deosjorf  on   09/00/83 
action 

SmaH  Entity:  No 

Additional  InformaUon:  AGENDA  NUMBER 

FHEO-3-81 

Agancy  Contact  Manual  Crawiay,  Director 
DepartrT>ent  of  Housing  arvj  Urtjan  Devetop- 
nrient  Office  of  Fair  Housing  and  Equal  Op- 
portunity. Public  Employment  DtviSJon,  202 
755-7110 
RIN:  2529- AA 14 ^^ 

EMPLOYMEIfr  OPPORTUNITIES  FOR 
BUSINESSES  AND  LOWER  INCOME 
PERSONS  IN  CONNECTION  WITH 
ASSISTED  PROJECTS 

Lagal  AuttKKtty:  12  USC  I70lu  Housing  & 
Urban  Development  Act  of  1968,  42  USC 
3535(d)  Dept  of  HUD  Act 

CFR  Citation:   24  CFR  135 


Existing  Regulations  Under  Review 


AtMtract  This  regulation  implements  the 
provisions  of  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  with  respect 
to  opportunities  for  training  and  employment 
for  lower  income  residents  arising  in 
connection  with  HUD  assisted  projects  and 
for  contracting  opportunities  for  business 
concerns  located  in  or  owned  in  substantial 
part  by  persons  residing  in  the  area  of  HUD 
dssisted  projects 

T)m«tat>te: 

Action  Date  FR  Cite 

End  Review  00/00/00 


AGE.N'DA  NUMBER: 


Small  Entity:  No 

Additional  Information: 

m*EO-4-81 

Agency  Contact:  Turner  Russell,  Depart 
ment  of  Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal  Opportunity. 
Off  of  Fair  Hsng  Enforc  andSec  3  Compli- 
ance. 202  755-5992 

RIN:  2529-AA15 


COMPUANCE  PROCEDURES  FOR 
AFFIRMATIVE  FAIR  HOUSING  MARKETING 

Legal    Autttortty:      42    USC    3535(d)    Dept 
Housing  &  Urtwin  Devel  Act  of  1 965 

CFR  Citation:   24  CFR  108 

Abstract  This  regulation  establishes 
procedures  for  determining  whether  or  not 
an  applicants  actions  are  in  compliance 
with  its  approved  Affirmative  Fair  Housing 
Marketing  (/VfUM)  plan.  AFHM  regulation 
(24  CFR  200.600)  and  AFHM  requirements  in 
Departmental  programs.  A  revision  to  this 
regulation  will  be  proposed  to  reflect 
changes  in  the  AFHM  policies. 

Tlmetat>le: 

Action 


Date 

00/00/00 


FR  Cite 


End  Review 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
m«iEO-3-82 

Agency  Contact:  Katrina  Ross,  Department 
of  Housing  and  Urban  Development,  Office  of 
Fair  Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  andSec  3  Compliance.  202 
755-5673 

RIN:  2529-/VA13 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

RECOGNmON  OF  SUBSTANTIALLY 
EQUIVALENT  LAWS 

Completed:  

Reaaon 


Date 


FR  CHe 

48  FR   1190 


Final  Action  01/11/83 

Final  Actxjn  03/09/83 

Effective 
Agency  Contact  Steven  J.  Sacks  202  426- 
3500 

RIN:  2529-AA05 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

eflECOGNITION  OF  SUBSTANTIALLY 
EQUIVALENT  LAWS  (ADDITION  OF  NEW 
HAVEN) 

Legal  Authority;  42  USC  3601  et  seq.  Title 
VII.  CmI  Rights  Act  cf  1968.  42  USC  3535(d) 
Department  of  HUD  Act 

CFR  Citation:   24  CFR  1 1 5 

Abstract:  This  rule  adds  to  the  list  of 
lunsdictions  recognized  as  having 
substdntiaily  equivalent  laws  of  the  city  of 
New  Haven 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/12/82 

47  FR  20317 

NPRM  Comment 

05/12/82 

Penod  Begin 

NPRM  Comment 

06/11/82 

Penod  End 

Final  Action 

01/11/83 

48  FR   1190 

Final  Action 

03/09/83 

Effective 

Small  Entity:  No 

Additional  Information:  FT^  Number:  1724; 
.\genda  Number:  FH«iEO-l-83. 

Agency  Contact  Steven  Saclcs,  Director, 
Department  of  Housing  and  Urban  Develop- 
ment, Office  of  Fair  Housing  and  Equal  Op- 
portunity, Federal,  State  &  Local  Programs  Di- 
vision, 202  426-3500 

RIN:  2529-AA18 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA)  


Current  and  Projected  Rulemakings 


ADMINISTRATIVE  CLAIMS;  COLLECTION 
OF  CLAIMS  BY  THE  GOVERNMENT  UNDER 
THE  FEDERAL  CLAIMS  COLLECTION  ACT 
OF  1966;  STANDARDS  FOR  COLLECTION 
OF  CLAIMS 

Legal  Authority:  31  USC  952  Federal  Claims 
Collection  Act  of  1966;  PL  97-365  Debt  Col- 
lection Act  of  1 982 

CFR  Citation:  24  CFR  17,  Subpart  B 

Abstract:  Regulatory  changes  to  4  CFR  101 
through  105  are  anticipated  as  a 
consequence  of  Public  Law  97-365.  24  CFR  17 
Subpart  B  will  be  revised  to  reflect 
GAO/lustice  revised  standards.  Changes  are 
anticipated  lo  those  portions  of  24  CFR 
pertaining  to  salary  offset,  administrative 
offset,  and  interest  and  penalty  charges. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FR  Number:  1644n: 
Agenda  Number:  ADM-1-82. 

Agency  Contact:  Barrie  S.  Minor,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Administration,  Office  of  Finance  and 
Accounting,  202  755-5145 

RIN:  2535-AAOO 

ORGANIZATION.  FUNCTION,  AND 
DELEGATIONS  OF  AUTHORITY  SUBPART 
C  -  SECRETARY'S  DELEGATIONS  OF 
AUTHORITY  TO  HEADS  OF  OFFICES 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:   24  CFR  3 

Abstract  Subpart  C  delegates  authority  from 
the  Secretary  to  the  Comptroller  and  then  to 
certain  Divisions.  This  subpart  is  almost 
entirely  obsolete.  The  alternatives  being 
considered  are  to  eliminate  Subpart  C 
entirely  or  to  update  all  the  obsolete 
references.  Neither  one  v>rill  have  any 
significant  costs;  each  will  require  a  minimal 
amount  of  staff  time  and  Federal  Register 
publication  costs.  The  benefits  of  both 


alternatives  are  to  eliminate  a  potentially 
confusing  delegation  of  authority. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  AGENDA  NUMBER: 
ADM-2-82. 

Agency  Contact  Linda  F.  Milner,  Depart- 
ment of  Housing  and  Urban  Development, 
Office  of  Administration,  Office  of  Finance  and 
Accounting,  202  755-5256 


RIN:  2535-AA01 


HUD  PROCUREMENT  REGULATIONS  RE: 
THE  OFFICE  OF  SMALL  AND 
DISADVANTAGED  BUSINESS  UTILIZATION 

Legal  Authority:    15  USC  667  Amendments 
to  Small  Business  Act  of  1958 

CFR  Citation:   Not  yet  determined 

Abstract:  This  ruie  proposes  to  amend  the 
HUD  Procurement  Regulations  to  incorporate 
the  role  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  (OSDBU) 
and  its  role  with  other  HUD  elements  as  it 
relates  to  the  procurement  process.  This  is  a 
strictly  technical  rule  without  any  major 
policy  alternatives.  The  choices  are  to  make 
the  technical  change  or  to  not  make  the 
change.  The  second  choice  is  not  feasible. 
The  benefit  of  the  rule  will  be  to  incorporate 
(and  therefore  clarify)  OSDBU's  role  in  the 
procurement  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/83 

Small  Entity:  No 

Additional  Information:  FR  Number:  I647n; 
Agenda  Number:  ADM-3-82. 

Agency  Contact  Craig  E.  Durlcin.  Depart- 
ment of  Housing  and  Urtjan  Development. 
Office  of  Administration,  Office  of  Procure- 
ment and  Contracts,  202  755-5294 

RIN:  2535-AA02 


IMPLEMENTATION  OF  THE  PRIVACY  ACT 
OF  1974 

Legal  Authority:  5  USC  552a(i)(2)  Privacy 
Act  of  1974;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  16 

Abstract  This  rule  exempts  HUD's 
"Investigation  Files,"  a  system  of  records 
maintained  by  the  Department's  Office  o' 
Inspector  General,  form  compliance  with  the 
applicable  provisions  of  the  Privacy  Act. 
Because  the  "Investigation  Files"  pertain 
principally  to  the  enforcement  of  criminal 
laws,  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the 
Privacy  Act  under  the  general  exemption 
authority  of  the  Privacy  Act. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

^2/20/82 

47  FR  56660 

NPRM  Comment 

12/20/82 

47  FR  56660 

Period  Begin 

NPRM  Comment 

02/16/83 

Penod  End 

Final  Action 

06/00/83 

Final  Action 

08/00/83 

Effective 

Intenm  Final  Rule 

00/00/00 

Small  Entity:  No 

Additional  Information:  n?  Number:  I628n: 
Agenda  Number:  ADM-4-82. 

Public  Compliance  Cost:  Initial  Cost  $0; 
Yearly  Recurnng  Cost:  $0 

Agency  Contact:  Arthur  Stokes,  Acting  Pri- 
vacy Act  Officer,  Department  of  Housing  and 
Urt)an  Development,  Office  of  Administration, 
202  755-5320 

RIN:  2535-AA03 
BILUNG  COOC  4210-01-T 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  th«  Inspector  General  (HUDIG) 


Current  and  Projected  Rulemakings 


OnOANIZATION,  FUMCTtONS  AND 
DELEOATIONS  OF  AUTHOfllTY 
ESTABUSMMENT  OF  OFFICE  OF 
INSPECTOR  OENERAL 
Legal  Auttiorlty:    PL  95-452  Inspector  Gener- 
al Ad  of  1978 
CFB  Citation:   24  CFR  2000 

AtMtract  The  mle  concerns  the 
organization,  functions  and  authority  of  the 
Office  of  Inspector  General  of  Ht'D 

T)nwtat>4«: 

FR  Ctte 


Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1651  n; 
.AGENDA  .NUMBER   IG-l-fll    LEGAL 
AUTHORITY   Delefjation  of  Authority 
published  dl  46  FR  2389  on  01/09/81 

Ag«ncy  Contact:  Phillip  l_  Schulman.  As- 
sistant General  Counsel,  Department  of  Hous- 
ing and  Urban  Development.  Office  of  the 
General  Counsel,  202  755-5557 

RIN:  25O8-AA02 


Action 


Data 


Next  Action  Undetermined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  the  Inspector  General  (HUDIG) 


PRODUCTION  IN  RESPONSE  TO 
SUBPOENAS  OR  DEMANDS  OF  COURTS 
OR  OTHER  AUTHORrriES, 
ESTABUSHMENT  OF  OFFICE  OF 
INSPECTOR  GENERAL 

Lagal  Auttiorlty:  PL  95-452  Inspector  Gener- 
al Act  of  1978 

CFR   Citation:      24   CFR   2004;   24  CFR    15, 

Subpart  H 

Abstract  The  rule  concerns  the  practices 
and  procedures  pertaining  to  the  production 
of  documents  or  the  disclosure  of  testimony 
in  response  to  demands  of  courts  or  other 

authorities. 

Timetat>le: 
Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  FR  NUMBER:  1649n; 
AGENDA  NUMBER:  lG-2-82,  LEGAL 
AUTHORITY':  Delegation  of  Authonty 
published  at  46  FR  2389  on  01/09/81. 

Agency  Contact:  Pttlllip  L.  Schulman,  As- 
sistant General  Counsel,  Department  of  Hous- 
ing and  Urban  Development,  Office  of  the 
General  Counsel.  202  755-5557 

RIN:  2508-AA01 


Completed  Actions 


COMPLETED  RULEMAKINGS 

AVAILABILITY  OF  INFORMATION  TO  THE 
PUBLIC  ESTABUSHMENT  OF  OFFICE  OF 
INSPECTOR  GENERAL 

Completed:  ^ 

Reaeon  Date  FR  Cite 


Agancy   Contact:   Phillip   L   Schulman   202 
755-5557 

RIN:  2508-AAOC 

l-T*  [hH    US  M5«J  Fii...)  ♦  .U-  A.   »*:•  Jni 
BILLING  coot  42I0-01.T 


W^lhdrawn  from 
agenda 


Date 

03/03/83 


UM! 


Monday 
April  25,  1983 


Part  X 


Department  of  the 
Interior 

Office  of  the  Secretary 

Semiannual  Agenda  of  Rules  Scheduled 
for  Review  or  Development 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Ctis.  11  and  VII 

3»  CFR  Ctw.  I  and  XII 

41  CFR  Ch.  14 

43  CFR  S4it>tnie  A,  Ctis.  I  and  II 

50  CFR  Ctis.  I  and  IV 

Semtennuai  Agenda  of  Rules 
Sctieduled  for  Review  or  Deveiopfnent 

agency:  Department  of  the  Interior. 
action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 

summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
April  1983  and  October  1983.  A 
semiannual  agenda  is  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291. 

AODMESS:  Unless  otherwise  indicated, 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior.  18th  and  C 
Streets  ^fW.  Washington.  D.C.  20240. 
FOR  FURTHCR  MTORMATION  CONTACT: 
All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  or  inquiries  relating  to  the 
agenda  should  be  directed  to  the 
Division  of  Directives  and  Regulatory 
Management,  Office  of  Information 
Resources  Management,  Department  of 
the  Interior,  at  the  address  above  or  on 
202-343-6191. 

tumJDMMTARV  INFORMATION:  With  this 
publication  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 
Simultaneously  the  Department  meets 
the  requirement  of  the  Regxilatory 
Flexibihty  Act  that  an  agenda  be 
published  in  April  and  October  of  each 
year  identifying  rules  which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities: 
those  rules  which  will  have  such  effects 
are  specifically  identifled  in  the  agenda. 
This  incorporation  of  agendas  is 
expressly  allowed  by  Executive  Order 
12291. 


Dated:  March  4.  1983 
Richard  R.  Hite. 

Deputy  Ass:stan!  Secretary  of  the  Interior 


ASSISTA.VT  SECRETARY  -  POUCY, 
BUDGET.  AND  ADMINISTRATION 


of  small  entities  under  5  U.S.C.  601  et 
seq. 

Afiency  Contact:  David  Metz  202-343- 
3345 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 


CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  41  CFR  14-1,  et  seq.  TitJe: 
Interior  Procurement  Regulations 

Abstract:  The  Interior  Procurement 
Regulations  shall  be  revised  to  conform 
to  the  Federal  Acquisition  Regulations, 
which  shall  replace  the  Federal 
Procurement  Regulations,  and  are 
scheduled  for  publication  in  FY  1983. 

Onginallv  Scheduled:  October  1982 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  By 
memorandum  dated  December  15.  1981. 
the  Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.O.  12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

.Agency  Contact:  William  Opdyke  202- 
343-3343 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  41  CFR  14-1.6  Title: 
Debarred,  Suspended  and  Ineligible 
Bidden 

Abstract:  Subpart  14-1.6  shall  be 
revised  to  conform  to  the  changes 
required  by  OFPP  Policy  Letter  82-1. 
dated  June  24. 1982,  and  the 
corresponding  amendment  of  the 
Federal  Procurement  Regulations. 
Originally  Scheduled:  October  1982 
Legal  Authority:  5  U.S.C.  301 
Determination  Under  E.O.  12291:  By 
memorandum  dated  December  15, 1981, 
the  Director,  Office  of  Management  and 
Budget,  exempted  procurement 
regulations,  with  few  exceptions,  from 
the  provisions  of  E.O.  12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  is  therefore  not  required. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 


OPnCE  OF  THE  SOUCITOR 


CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  43  CFR  Part  1  Title: 
Practice  Before  the  Department 

Abstract:  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  is  being  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Ai  U.S.C.  1464 

Determination  Un.ier  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Deborah  Ryan  202- 
343-5216 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  43  CFR  Part  9  Title: 
Intergovernmental  Review  of  Federal 
Programs 

Abstract  The  Department  will 
promulgate  rules  to  implement  the 
intergovernmental  cooperation 
requirements  of  E.O.  12372. 

Originally  Scheduled:  October  1982 

Legal  Authority:  E.O.  12372;  42  U.S.C. 
4231 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  William  H. 
Satterfield  202-343-4722 

Timetable:  I*ropo8ed  rule  was 
published  January  24, 1983  (48  FR  3152). 


UMI 
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Final  rule  is  scheduled  to  be  published 
by  April  30, 1983. 


OFTICE  FOR  EQUAL  OPPORTUNITY 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  43  CFR  Part  17,  Subpart  C 
Title:  Nondiscrimination  on  the  Basis  of 
Age 

Abstract:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  fmancial  assistance 
from  the  Department. 

Originally  Scheduled:  January  1979 

Legal  Authority:  42  U.S.C.  6101;  45 
CFR  90 

Determination  Under E.0. 12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.G. 
12044  which  was  revoked  by  E.G.  12291 
on  February  17, 1981.  The  document  v/ill 
be  reconsidered  under  the  provisions  of 
E.G.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Alfred  J.  Poole  202- 
343-4331 

Timetable:  Proposed  rule  was 
published  January  3, 1980  (45  FR  976). 

Final  rulf  publication  will  be 
postponed  pending  receipt  of 
authorization  to  proceed  from  the 
Department  of  Health  and  Human 
Services. 


OFFICE  OF  HEARINGS  AND 
APPEALS  4015  Wilson  Boulevard, 
Arlington,  Virginia  22^03 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  43  CFR  Part  4,  Subpart  E 
Title:  Special  Rules  Applicable  to  Public 
Land  Hearings  and  Appeals 

Abstract:  Existing  rules  for  public  land 
hearings  and  appeals  are  being 
reviewed  to  determine  the  necessity  for 
clarification  and  improvement.  They 
will  be  revised  to:  place  limitations  on 
the  filing  of  petitions  for 
reconsideration;  provide  for  intervention 
in  appeals;  and  clarify  procedures 
utilized  when  fact  finding  hearings  are 
necessary. 

Originally  Scheduled:  July  1979 
Legal  Authority:  43  U.S.C.  1201. 1701 


Determination  Under KO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.G. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  F.  Christopher 
Bockmon  703-235-3750 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  43  CFR  Part  4.  Subpart  E 
Title:  Special  Rules  Applicable  to  Public 
Land  Hearings  and  Appeals 

Abstract:  This  rule  amends 
regulations  governing  hearings  and 
appeals  to  implement  Secretarial  Grder 
No.  3078,  dated  April  29, 1982,  abolishing 
the  Alaska  Native  Claims  Appeal  Board 
and  consolidating  the  functions  of  that 
Board  under  the  jurisdiction  of  the 
Interior  Board  of  Land  Appeals  effective 
June  30, 1982.  The  effect  of  these 
amendments  is  to  ensure  that  uniform 
procedures  apply  to  all  appeals 
governed  by  this  Subpart  and  to 
eliminate  duplicative  regulations. 

To  implement  this  internal 
organization  change,  the  jurisdictional 
statement  for  the  former  Alaska  Native 
Claims  Appeal  Board  in  Subpart  A  (43 
CFR  4.1)  is  being  removed  and  that  for 
the  Interior  Board  of  Land  Appeals,  also 
in  43  CFR  4.1,  is  being  revised. 
Regulations  in  43  CFR  Part  4,  Subpart  J, 
formerly  applicable  to  appeals  to  the 
Alaska  Native  Claims  Appeal  Board,  are 
being  revoked  and  Subpart  J  will  be 
reserved.  References  to  the  Alaska 
Native  Claims  Appeal  Board  and 
Subpart  J  in  43  CFR  Part  2560  are  being 
changed  to  Interior  Board  of  Land 
Appeals  and  Subpart  E. 

Originally  Scheduled:  Gctober  1982 

Legal  Authority:  43  U.S.C.  1601-1628 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.G.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Julia  A.  Barrows  703- 
235-3750 

Timetable:  An  Interim  rule  was 
published  June  18, 1982  (47  FR  26390). 

A  final  rule  is  scheduled  to  be 
published  by  June  1983. 


CFR  Citation:  43  CFR  Part  4,  Subpart  F 
Title:  Implementation  of  tbe  Equal 
Access  to  Justice  Act 

Abstract:  These  regulations  will 
implement  for  the  Department  of  the 
Interior  the  Equal  Access  to  Justice  Act. 
The  Act  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
certain  parties  who  prevail  over  the 
Department  in  administrative 
adjudications  conducted  under  section 
554  of  the  Administrative  Procedure  Act. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  96-481;  5 
U.S.C.  504 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.G.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Patrick  Sheehy  703- 
235-3750 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  43  CFR  Part  4,  Subpart  L 
Title:  Special  Rules  Applicable  to 
Surface  Coal  Mining  Hearings  and 
Appeals 

Abstract:  Proposed  rule  has  been 
developed  to  govern  hearings  and 
appeals  provided  for  in  the  permanent 
regulatory  program  regulations  (44  FR 
15311,  March  13,  1979). 

Originally  Scheduled:  May  1978 

Legal  Authority:  30  U.S.C.  1211  (Supp. 
1, 1977) 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.G.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Alfred  Jahns  703-235- 
3775 

Timetable:  Proposed  rule  was 
published  January  14, 1981  (46  FR  3242). 

Final  rule  is  scheduled  to  be  published 
by  lune  1983. 

COMPLETED  ACTIONS 

CFR  Citation:  43  CFR  Part  4.  Subpart  A 
Title:  General;  Office  of  Hearings  and 
Appeals 

Abstract:  This  rule  is  being  revised  to 
remove  out  of  date  references  and  to 
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simplify  language  to  comply  with  E.O. 
12291  which  mandates  the  review  and 
revision,  where  necessary,  of  existing 
regulations. 

Originally  Scheduled:  January  1980 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  KO.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provsisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  F.  Christopher 
Bockmon  703-235-3750 

Timetable:  Proposed  rule  was 
published  May  27,  1980  (45  FR  35351). 

A  Notice  withdrawing  the  proposed 
rule  was  published  December  17, 1982 
(47  FR  56521). 

CFR  Citation:  43  CFR  Part  4,  Subpart  H 
Title:  Special  Procedural  Rules 
Applicable  to  Proceedings  Conducted 
Pursuant  to  Enforcement  of  Executive 
Order  11375,  and  Rules  and  Regulations 
and  Orders  Issued  Thereunder 

Abstract-  This  rule  is  being  revoked  to 
comply  with  Executive  Order  12086 
which  transferred  all  functions  under 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375,  to  the 
Department  of  Labor. 

Originally  Scheduled:  January  1980 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  underthe  provisions  of  E.O. 
12044  which  was  revoked  by  E.O,  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Kathryn  Lynn  703- 
235-3816 

Timetable:  A  proposal  to  revoke  this 
rule  was  published  May  27, 1980  (45  FR 
35351). 

A  notice  revoking  this  rule  was 
pubhshed  September  28, 1982  (47  FR 
42574). 


CFn  Citation:  43  CFR  Part  4,  Subpart  K 
Title:  Special  Procedural  Rules 
Applicable  to  Contest  Proceedings  to 
Disenroll  Alaska  Natives 

Abstract-  This  rule  will  be  revoked, 
because  the  deadline  for  disenroUment 
contest  review  (October  1, 1978)  has 
passed.  (See  25  CFR  43h.l5(h)) 

Originally  Scheduled:  January  1980 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
con8ide>ed  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17,  1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.Agency  Contact:  Kathryn  Lynn  703- 
235-3816 

Timetable:  A  proposal  to  revoke  this 
rule  was  published  May  27,  1980  (45  FR 
35351). 

A  notice  revoking  this  rule  was 
published  September  28. 1982  (47  FR 
42574). 


U.S.  nSH  AND  WILDLIFE  SERVICE 

CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  50  CFR  Part  20  Title: 
Migratory  Bird  Hunting 

.Abstract:  The  Service  will  publish  a 
series  of  major  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1983-84  season.  The  documents 
consist  of  proposed  frameworks 
providing  outside  limits  for  dates  and 
hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations;  and  final  rules 
approving  such  State  selections. 
Onginallv  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  703-711 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
major  rules  under  E.O.  12291.  These 
rules  are  major  because  of  the  economic 
values  associated  with  migratory  game 
bird  hunting:  however,  the  need  to 
obtain  and  consider  the  latest 
population  data  for  these  migratory 
birds  requires  that  the  regulatory 
scheduled  be  shortened. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 


the  Interior  has  determined  that  these 
rules  will  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  5  U.S.C  801  et  seq. 

Small  entities  likely  to  be  affected  by 
these  rules  include  some  sporting  goods 
stores,  hardware  stores,  motels  and 
hotels,  restaurants,  clothing  stores,  boat 
and  marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies. 

Agency  Contact:  John  P.  Rogers  202- 
254-3207 

Timetable:  A  Notice  of  Intent  to 
propose  frameworks  is  scheduled  to  be 
published  in  March  1983. 

Proposed  frameworks  (3)  are 
scheduled  to  be  published  in  May,  July, 
and  August  1983. 

Final  frameworks  (3)  are  scheduled  to 
be  published  in  July  and  September 
1983. 

Final  rules  (2)  are  scheduled  to  be 
published  in  mid-August  and  mid- 
September  1983, 

Notices  of  meetings  and  public 
hearings  are  scheduled  to  be  published 
in  March,  May  and  July  1983. 

The  regulatory  impact  analysis,  as 
required  by  E.O.  12291,  and  the  small 
entity  flexibility  analysis,  as  required  by 
5  U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the  combined 
analysis  will  be  available  from  the 
Agency  Contact  upon  publication  of  the 
Notice  of  Intent  in  March  1983. 

CFR  Citation:  50  CFR  Part  402  Title: 
Endangered  Species:  Interagency 
Cooperation 

Abstract:  The  Endangered  Species  Act 
Amendments  of  1978, 1979  and  1982 
made  some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments,  incorporating  other 
procedural  changes  designed  to  improve 
interagency  cooperation,  and  responding 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 
Originally  Scheduled:  July  1979 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
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of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  L  Spinks  703- 
235-2771 

Timetable:  Proposed  rule  is  scheduled 
to  be  pubhshed  by  August  1983. 

CFR  Citation:  50  CFR  Parts  1  and  2  Title: 
Definitions  and  Field  Organization 

Abstract:  These  parts  have  been 
reviewed  and  will  be  updated  to  reflect 
the  Service's  closure  of  area  offices. 

Originally  Scheduled:  January  1981 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  KO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Arthur  J.  Ferguson 
202-653-7499 

Timetable:  Final  rule  is  scheduled  to 
be  published  by  June  1983. 

CFR  Citation:  50  CFR  Part  10,  Subpart  B 
Title:  General  Provisions:  Definitions 

Abstract:  The  list  of  migratory  birds 
found  at  50  CFR  10.13  would  be 
amended  by  adding  formerly 
unprotected  species  which  are  covered 
by  the  convention  concluded  with  the 
Union  of  Soviet  Socialist  Republics  for 
conservation  of  migratory  birds  and 
their  environment.  Also,  the  laughing 
gull,  which  was  inadvertently  omitted 
when  the  list  wqs  last  revised,  would  be 
restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  with  Canada 
and  Mexico  have  recently  been  found  in 
the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 
which  is  no  longer  found  in  the  United 
States,  would  be  deleted  from. the  list; 
Mexican-like  ducks  which  are  found  in 
the  Southwestern  United  States  would 
continue  to  be  protected  as  hybrids  of 
the  mallard,  a  migratory  bird. 
Originally  Scheduled:  July  1980 
Legal  Authority:  16  U.S.C.  704,  712 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Rogers  202-254- 
3207 


Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  50  CFR  Part  12  Title: 
Seizure  and  Forfeiture  Procedures 

Abstract:  This  Part  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  Lacey  Act 
Amendments  of  1981  and  the 
Endangered  Species  Act,  as  authorized 
by  both  statutes. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  1540,  3371- 
3378 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  50  CFR  Part  13  Title: 
General  Permit  Procedures 

Abstract:  A  revision  of  definitions, 
procedures  and  terms  relative  to 
issuance  criteria  found  in  Parts  10 
through  23  of  Title  50  in  order  to  clarify, 
define,  consolidate,  and  lend 
consistency  insofar  as  practical,  and 
placement  of  issuance  criteria  for  all 
affected  Parts  (10  through  23)  in  Part  13 
for  the  convenience  of  affected  parties. 
Affected  State,  Federal  and  private 
parties  as  well  as  the  Service  have 
noted  the  need  for  clearly  defined  and 
consistent  issuance  criteria, 
consolidated  insofar  as  practical,  'in  one 
place.' 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  701  et  seq., 
1531  et  seq.:  18  U.S.C.  42-44 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  An  advance  notice  of 
proposed  rulemaking  is  scheduled  to  be 
published  by  April  1983. 


CFR  Citation:  50  CFR  Part  14  Title: 
Importation.  Exportation,  and 
Transportation  of  Wildlife 

Abstract:  The  Service  would  revise  50 
CFR  Part  14  to  make  a  number  of 
changes  involving:  (1)  the  use  of 
designated,  border,  or  special  ports,  (2) 
the  filing  of  import  or  export 
declarations,  (3)  the  licensing  of  persons 
engaged  in  business  as  importers  or 
exporters  of  fish  or  wildlife,  and  (4) 
marking  and  labeling  containers  or 
packages  of  fish  or  wildlife. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  704,  712, 16 
U.S.C.  1382: 16  U.S.C.  1538(dHf);  16 
U.S.C.  3371-3378 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  50  CFR  Part  14  Title: 
Humane  Transport  of  Wild  Animals  and 
Birds 

Abstract:  Section  9(d)  of  the  L^cey 
Act  Amendments  of  1981  shifts  authority 
for  prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Pub.L.  97-79,  95  Stat. 
1073 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-2418 

Timetable:  A  Notice  announcing  a 
public  meeting  was  published  February 
26, 1982  (47  FR  8386). 

A  Notice  of  Intent  to  propose  rules 
was  pubhshed  June  30, 1982  (47  FR 
28431). 
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Proposed  rule  is  scheduled  to  be 
published  by  June  1983. 

CFR  Citation:  50  CFR  Part  17.  Subparts 
C  and  D  Title:  Endangered  Wildlife; 
Thraatened  Wildlife 

Abstract  Self-defense  rules  found  at 
50  CFR  17.21  and  17.31  for  endangered 
and  threatened  wildlife,  respectively, 
would  be  revised  to  conform  to  the 
Endangered  Species  Act  Amendments  of 
1978.  Under  the  revision,  the  taking  of 
endangered  or  threatened  wildlife  in 
good  faith  for  the  protection  of  oneself 
or  others  from  bodily  harm  would  be  a 
defense  to  a  civil  penalty  assessment  or 
a  criminal  prosecution. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  1540(aHb) 

Determination  Under  KO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certam 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and. 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  John  L  Spinks  703- 
235-2771 

Timetable:  Pine  Barrens  treefrog 
(Delist)  -  Proposed  rule  was  published 
September  15. 1982  (47  PR  40673).  Final 
rule  is  scheduled  to  be  published  by 
October  1983. 

Chihuahua  chub  -  Proposed  rule  was 
published  December  15. 1980  (45  FR 
82474).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 


Heliotrope  milk-vetch  -  Proposed  rule 
was  published  January  13. 1981  (46  FR 
3188).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 

17  foreign  reptiles  -  Proposed  rule  was 
published  January  20. 1983  (48  FR  2562], 
Final  rule  is  scheduled  to  be  published 
by  October  1983. 

Silverling  -  Proposed  rule  was 
published  October  27, 1980  (45  FR 
70948).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  April  1981 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  John  L  Spinks  703- 
235-2771 

Timetable:  Bidens  cuneate-  Proposed 
rule  was  published  August  23.  1982  (47 
FR  36675).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 

Diamond  Head  schiedea  -  Proposed 
rule  was  published  August  23,  1982  (47 
FR  36675).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 

Carter's  panicgrass  -  Proposed  rule 
was  published  January  30, 1981  (46  FR 
9976):  comment  period  was  reopened 
July  29,  1982  (47  FR  32754).  Final  rule  is 
scheduled  to  be  published  by  October 
1983. 

American  Alligator  (Texas)-  Proposed 
rule  was  published  September  13, 1982 
(47  FR  40196).  Final  rule  is  scheduled  to 
be  published  by  October  1983. 

San  Francisco  Peaks  groundsel  - 
Proposed  rule  was  published  November 
22,  1982  (47  FR  52483).  Final  rule  is 
scheduled  to  be  published  by 

Ash  Meadows  speckled  dace  -  Listed 
as  endangered  by  emergency  listing  May 
10,  1982  (47  FR  19995).  Proposed  rule 
was  published  January  5, 1983  (48  FR 
617).  Final  rule  is  scheduled  to  be 
poblished  by  September  1983. 

Wyoming  toad  -  Proposed  rule  was 
published  January  27,  1983  (48  FR  3794). 
Final  rule  is  scheduled  to  be  published 
by  October  1983. 


CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and. 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  John  L.  Spinks.  Jr. 
703-235-2771 

Timetable:  Amargosa  pupfish  -  Listed 
as  endangered  by  emergency  listing  May 
10,  1982  (47  FR  19995).  Proposed  rule 
was  published  January  5, 1983  (48  FR 
617).  Final  rule  is  scheduled  to  be 
published  by  September  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  reclassify  or 
delist,  as  appropriate,  certain  species  of 
fish  or  wildlife. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  John  L.  Spinks,  Jr. 
703-235-2771 

Timetable:  Santa  Barbara  song 
sparrow  ■  Proposed  rule  was  published 
August  9, 1982  (47  FR  34436),  Final  rule 
is  scheduled  to  be  published  by  October 
1983. 

Longjaw  cisco  -  Proposed  rule  was 
published  May  25. 1982  (47  FR  22570). 
Final  rule  is  scheduled  to  be  published 
by  October  1983. 

Blue  pike  -  Proposed  rule  was 
published  May  25, 1982  (47  FR  22570). 
Final  nde  is  scheduled  to  be  published 
by  October  1983. 
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Arctic  peregrine  falcon  -  Proposed  rule 
was  published  March  1, 1083  (48  FR 
8796).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 

CFR  CitaUon:  50  CFR  Part  17  Title: 
Endangerad  and  Threatened  Wildlife 
and  Plants 

Abstract-  Rules  will  be  developed  to 
list  certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species 
and,  where  prudent,  would  identify 
critical  habitat. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771 

Timetable:  Kentucky  cave  shrimp  - 
Proposed  rule  was  published  October 
10, 1980  (45  FR  68975).  Final  rule  is 
scheduled  to  be  published  by  October 
1983. 

Wood  stork  (U.S.  populations)  - 
Notice  of  status  review  was  published 
February  16, 1982  (47  FR  6675).  Proposed 
rule  was  published  February  28. 1983  (48 
FR  8402).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 

Woodland  caribou  (U.S.  population)  - 
Listed  as  endangered  by  emergency 
listing  January  14, 1983  (48  FR  1722). 
Proposed  rule  is  scheduled  to  be 
published  by  September  1983. 

Twelve  foreign  mammals  -  Proposed 
rule  was  published  March  1. 1983  (48  FR 
8514).  Final  rule  is  scheduled  to  be 
published  by  October  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  The  Service  is  reviewing  the 
status,  as  required  by  the  Endangered 
Species  Act,  of  wildUfe  and  plants  that 
were  listed  as  endangered  or  threatened 
at  least  once  every  five  years.  Based  on 
the  reviews,  the  species  determined  to 
have  a  change  in  status  will  be  proposed 
for  more  or  less  restrictive  listing,  as 
appropriate. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 


as  to  whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  John  L.  Spinks  703- 
235-2771 

Timetable:  Notice  of  review  was 
published  September  27. 1982  (47  FR 
42387). 

Proposed  rule  is  scheduled  to  be 
published  by  October  1983. 

cm  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract-  This  rule  will  be  revised  to 
return  management  of  the  Gray  wolf 
(Canis  lupus)  to  the  State  of  Minnesota. 
The  special  rules  that  apply  to  the  wolf 
in  50  CFR  17.40(d)  will  be  modified. 

Originally  Scheduled:  April  1982 

Determination  Under  E.O.  12291:7116 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ron  Lambertson  202- 

343-4646 

Timetable:  Proposed  rule  was 
published  July  14, 1982  (47  FR  30528). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  50  CFR  Part  17,  Subpart  D 
Title:  Threatened  Wildlife 

Abstract:  At  the  request  of  State, 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
50  CFR  17.42(a),  will  be  reviewed  in 
order  to  determine  whether  to  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  be  considered 
during  the  review  include:  present 
prohibitions  on  export  of  meat  and  parts 
other  than  hides;  need  for  serially 
numbering  each  tag  applied  to  hides; 
need  for  a  Federal  permit  to  kill 
alligators  legally  held  under  State 
Alligator  Farmer  permits;  and  use  of 
data  collected  from  reports  required  of 
permittees. 

Originally  Scheduled:  April  1982 
Legal  Authority:  18  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Richard  M.  Parsons 
703-235-1903 

Timetable:  A  Notice  of  Intent  was 
published  July  16. 1982  (47  FR  31024). 

Proposed  rule  is  scheduled  to  be 
published  by  April  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  WildUfe 
and  Plants 

Abstract-  50  CFR  17.21(g),  Captive- 
bred  Wildlife,  provides  regulatory  rehef 
for  activities  that  enhance  the 
propagation  or  survival  of  living, 
captive-bred,  exotic  species  listed  as 
endangered  and  bom  in  the  U.S.  There 
is  also  a  provision  by  which  certain 
specifically  situated  native  species  may 
be  eligible.  The  Service  recognizes  that 
a  number  of  native  species  that  do  not 
presently  qualify  for  the  benefits  of  this 
regulation  are  specifically  situated  such 
that  their  continued  survival  would  be 
enhanced  by  being  qualified;  therefore, 
the  Service  will  propose  to  establish 
criteria  by  which  species  are  to  be  so    . 
qualified. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract-  While  listed  specimens 
found  dead  may  be  salvaged  without 
permit  for  scientific  purposes  by 
qualified  parties,  the  area  of 
consideration  for  revision  of  this  Part 
requires  the  issuance  of  permits  for  the 
import  or  export  of  such  specimens  or 
their  parts  such  as  blood,  tissue,  sperm, 
etc.  Tlie  Service  wishes  to  review  these 
restrictions  to  determine  whether  or  not 
they  are  in  the  best  interest  of  the 
enhancement  of  the  survival  of  listed 
species.  Affected  parties  of  the  scientific 
community  have  commented  on  the 
seeming  counterproductive  effect  of  the 
restrictions  of  these  regulations.  The 
Service  has  therefore  agreed  to  review 
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pertinent  parts  in  order  to  determine  the 
need,  if  any,  to  revise  the  regulations. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  1531-1543 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  A  Notice  of  Intent  is 
scheduled  to  be  published  by  May  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  The  Ninety-Seventh 
Congress  of  the  United  States  enacted 
the  1982  amendments  to  the  Endangered 
Species  Act  of  1973  providing  for  (1)  the 
incidental  taking  of  listed  species  and 
(2)  prohibiting  the  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  junsdiction 
These  amendments  require  appropriate 
regulatory  amendments. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

Determination  Under  E.O  U291:lhe 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Intenor  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

Final  rule  is  scheduled  to  be  published 
by  September  1983. 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  This  rule  will  revise  50  CFR 
17.42(b)  to  allow  trade  under  the 
Endangered  Species  Act  in  gree.  olive 
ridley  and  loggerhead  sea  turtles  found 
to  be  eligible  for  trade  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  amended  rule  would 
more  closely  align  the  Act  with  CITES. 
Originally  Scheduled:  April  1983 
Legal  Authority:  16  U.S.C.  1531  et  seq 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  deter^iination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  A  Notice  of  Intent  was 
published  January  3.  1983  (48  FR  42). 

Proposed  rule  is  scheduled  to  be 
published  by  May  1983. 

The  information  collection 
requirements  contained  in  section 
17  42(b)  of  this  rule  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  as  required  by  44  U.S.C 
3507 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangerd  and  Threatened  Wildlife  and 
Plants 

.Abstract:  Part  17  would  be  amended 
to  implement  provisions  of  the 
Endangered  Species  Act  Amendments  of 
1982  on  noncommercial  transshipments 
of  wildlife.  pre-Act  status  and 
prohibitions  on  the  removal  and 
possession  of  endangered  and 
threatened  plants  from  areas  under 
Federal  jurisdiction. 

Ongmalh  Scheduled.  April  1983 

Legal  Authoritv:  16  U.S.C.  1540 

Determination  Under  E.O  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S  C.  601  et  seq  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  703- 
235-9242 

Timetable:  I>roposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  50  CFR  Part  18  Title: 
Marine  Mammals 

Abstract:  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 


These  rules  are  necessary  for 
management  purposes. 
Originally  Scheduled:  July  1980 
Legal  Authority:  16  U.S.C.  1382(a) 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  William  C.  Reffalt 
202-632-2202 

Timetable:  Proposed  rule  is  postponed 
pending  the  outcome  of  the  following 
rule  transferring  marine  mammal 
management  authority  to  the  State  of 
Alaska. 

CFR  Citation:  50  CFR  Part  18  Title: 
Marine  Mammals 

.Abstract:  As  a  result  of  review  and 
revisions  to  the  Marine  Mammal 
Protection  Act.  this  rule  will  be  revised 
to:  (1)  simplify  the  procedures  for 
transfer  of  marine  mammal  management 
authority  to  the  States;  and  (2) 
determine  if  regulations  concerning 
incidental  taking'  are  necessary. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1371  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  William  C.  Reffalt 
202-632-2202 

Timetable:  A  Notice  requesting  data 
on  'incidental  taking'  was  published 
March  8.  1982  (47  FR  9869). 

Proposed  rules  were  published  May 
12.  1982  (47  FR  20508)  and  October  13, 
1982  (47  FR  45062). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  50  CFR  Part  18  Title: 
Marine  Mammals 

.Abstract:  Part  18  would  be  amended 
to  Implement  prohibitions  of  the  Marine 
Mammal  Protection  Act  Amendments  of 
1981. 

Originally  Scheduled:  April  1983 
Legal  Authority:  16  U.S.C.  1361-1407 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
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document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  703- 
235-9242 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  50  CFR  Part  20,  Subpart  C 
Title:  Taking 

Abstract-  The  Service  will  amend  the 
hunting  methods  for  taking  migratory 
game  birds  to  permit  the  use  of 
crossbows. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  703-712 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  und.^.-  5  '.i.S.C.  601  et 
seq. 

Agency  Contact:  Cb/k  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  was 
published  July  19, 1982  (47  FR  31282). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  50  CFR  Part  20  Title:  Non- 
Toxic  Shot  Areas  for  Waterfowl  Hunting 

Abstract:  This  rule  would  be  revised 
to  describe  areas  in  four  States  where 
non-toxic  shot  is  required  for  waterfowl 
hunting.  The  proposed  amendment  is  in 
response  to  requests  by  wdldlife 
agencies  in  Florida,  Illinois,  Michigan, 
and  Texas. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  703-711 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Robert  I.  Smith  202- 
254-3207 

Timetable:  Proposed  rule  was 
published  January  13, 1983  (48  FR  1525). 

Final  rule  is  scheduled  to  be  published 
by  July  1983. 


CFR  Citation:  50  CFR  Part  21  Title: 
Migratory  Bird  Permits 

Abstract-  Raptors  (birds  of  prey)  that 
were  held  in  captivity  or  a  controlled 
envirorunent  on  November  10, 1978,  and 
the  offspring  of  these  birds,  are  exempt 
from  the  prohibitions  of  the  Endangered 
Species  Act  of  1973.  Falconry  permits 
(50  CFR  21.28)  and  Federal  falconry 
standards  (50  CFR  21.29)  would  be 
amended  to  allow  exempted  raptors  to 
be  used  in  the  sport  of  falconry.  A  new 
section  authorizing  the  issuance  of 
raptor  propagations  permits  would  be 
added. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1538(b),  704 
and  712 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  was 
pubhshed  January  12, 1983  (48  FR  1325). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  50  CFR  Part  22,  Subpart  C 
Title:  Eagle  Permits 

Abstract:  Potential  conflicts  between 
the  prohibitions  of  the  Eagle  Protection 
Act,  16  U.S.C.  668-668d,  and  resource 
development  and  recovery  operations 
throughout  the  country,  particularly 
future  coal  mining  activities  in  the 
Western  States,  resulted  in  Congress 
amending  the  Act  to  allow  the  Secretary 
to  promulgate  regulations  which  permit 
the  taking  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations.  To  implement  the 
amendment,  the  Service  would  amend 
Subpart  C  to  allow  and  regulate  the 
otherwise  prohibited  destruction  or 
removal  of  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations,  if  the  nests  are  not 
under  construction  or  occupied  and  the 
taking  is  compatible  with  the 
preservation  of  the  golden  eagle. 
Originally  Scheduled:  May  1978 
Legal  Authority:  16  U.S.C.  668a 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 


document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  was 
published  January  3, 1980  (45  FR  809). 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1018-0022. 

Final  rule  is  scheduled  to  be  published 
by  May  1983. 

CFR  Citation:  50  CFR  Part  22  Title: 
Eagle  Permits 

Abstract  This  rule  would  amend  50 
CFR  22.24  to  provide  for  golden  eagles, 
live  captured  to  control  depredations,  to 
be  used  for  falconry  purposes  as 
provided  for  by  the  Bald  Eagle 
Protection  Act,  as  amended. 
ORIGINALLY  SCHEDLED:  April  1983 

Legal  Authority:  Pub.L.  92-535 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  William  C.  Reffalt 
202-632-2202 

Timetable:  Proposed  rule  was 
pubhshed  October  21. 1982  (47  FR 
46866). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  50  CFR  Part  23  Title: 
Endangered  Species  Convention 

Abstract:  The  regxilations 
implementing  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  will  be 
clarified  and  revised  to  incorporate 
certain  recommendations  of  the  Parties. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.SC.  1531-1543; 
TIAS8249 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  a  I  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 
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Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  )uly  1983 

CFR  Citation:  50  CFR  Part  23.  Subpart  C 
Title:  Appendices 

Abstract:  This  subpart  lists  species 
included  in  Appendices  1,  II  and  III  of 
the  Endangered  Species  Convention 
(CITES].  It  is  amended  to  reflect  any 
charges  in  the  Appendices  that  occur 
through  the  formal  procedures 
established  by  the  Convention.  Most 
such  charges  occur  biennially  at 
meetings  of  the  party  nations. 

Originally  Scheduled:  Apnl  1982 

Legal  Authority:  16  U.S.C.  1531-1543: 
TIAS  8249 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Richard  L.  Jachowski 
202-653-5948 

Timetable:  Preliminary  Notices  were 
published  February  16.  1982  (47  FR 
6772),  February  17.  1982  (47  FR  7190)  and 
April  2.  1982  (47  FR  14472). 

Notices  of  United  States  proposals 
were  published  January  11,  1982  (47  FR 
1242).  November  17.  19i32  (47  FR  51772) 
and  December  27,  1982  (4:'  FR  57525) 

Proposed  rule  is  scheduled  to  be 
published  by  May  1983 

CFR  Citation:  50  CFR  Part  23  Title: 
Endangered  Species  Convention 

Abstract:  The  Convention  requires  the 
issuance  of  an  original  permit  for  the 
export  of  listed  species.  These  have 
been  issued  by  the  Service's  Federal 
Wildlife  Permit  Office  (WPO)  located  in 
Washington,  DC,  since  I'.S 
implementation  of  the  Convention  in 
1977.  A  large  volume  of  trade  occurs  in 
some  Appendix  II  species  which 
requires  the  quick  issuance  of  permits  so 
that  businessmen  may  react  to  favorable 
market  conditions  WPO  therefore 
designed  a  trial  system  in  1980  wherebv 
permiis  could  be  issued  to  exporters 
very  quickly  a!  the  time  and  placp  of 
export  under  a  Letter  of  Authorization 
(l-OA)  issued  by  WPO.  or  in  other  cases, 
from  WPO's  office  under  a  Dial-a- 
Permif  (DAP).  The  Service  believes  it 
has  gained  sufficient  experience  with 
the  LOA  and  DAP  systems  of  issuing 
permits  and  wishes  to  continue  the 
systems  through  a  rulemaking. 

Originally  Scheduled:  October  1982 


Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.Agency  Contact:  Richard  M.  Parsons 
703-235-1937 

Timetable  I*roposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  50  CFR  Part  24  Title: 
Importation.  Elxportation  and 
Transportation  of  Plants 

Abstract:  This  part  will  establish 
designated  ports  for  the  importation, 
exportation  and  re-exportation  of  plants 

Originally  Scheduled:  [anuary  1981 

Legal  Authontv:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable.  Proposed  rule  was 
published  February  28.  1983  (48  FR 
8314). 

Final  rule  is  scheduled  to  he  published 
by  October  1983. 

CFR  Citation  50  CFR  28,  Subpart  C 
Title:  National  Wildlife  Refuges 

Abstract:  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded 

Origmallv  Scheduled:  July  1980 

Legal  Authority  16  U  S.C.  668dd  et 
seq.;  Section  204(c),  Withdrawal 
Proclamation  of  February  11,  1980  (45  FR 
9562) 

Determination  Under  EO.  12291  The 
determination  as  to  whether  this 
dncumen*  is  a  ma)or  rule  undrr  E.O 
12291  has  not  been  made  at  this  time. 

Effects  0.-'  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  enMties 
under  5  US  C  601  et  seq  has  not  been 
made  at  this  time. 

.Agency  Contact:  James  F.  GiUett  202- 
343-4311 


Timetable:  Emergency  rule  was 
published  March  4,  1980  (45  FR  14192). 

Emergency  rule  is  scheduled  to  be 
rescinded  by  June  1983. 

CFR  Citation:  50  CFR  Part  28,  Subpart  B 
Title:  Public  Entry 

Abstract:  Special  regulations  will  be 
issued  for  public  access,  use  and 
recreation  within  certain  individual 
national  wildlife  refuges  when  there  is  a 
need  to  amend,  modify,  relax,  or  make 
more  stringent  the  regulations  contained 
in  Subchapter  C.  The  regulations  will 
supplement  the  provisions  in  Part  26. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  460k 

'Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311' 

Timetable:  Proposed  rules  are 
scheduled  to  be  published  by  June  1983. 

CFR  Citation:  50  CFR  Parts^B.  32  and  33 
Title:  Public  Entry  and  Use.  Hunting  and 
Fishing 

Abstract:  Regulations  will  be 
proposed  which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  in  which  special  regulations, 
relating  to  public  access  and  use, 
hunting  and  fishing,  are  issued  for  units 
of  the  National  Wildlife  Refuge  System. 
Regulations  will  be  issued  to  amend  or 
relax  the  public  access  and  use 
restrictions  for  individual  national 
wildlife  refuges. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  460k;  16 
U.S.C.  668dd 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 
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CFR  Citation:  SO  CFR  Part  27  Title: 
Prohibited  Acts 

Abstract-  Regulations  will  be 
proposed  to  prohibit  the  possession  of 
any  animal  or  plant  on  a  National 
Wildlife  Re^e  except  as  authorized  by 
50  CFR  Subchapter  C. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  460k:  18 
U.S.C.  668dd 

Determination  Under E.0. 12291:^16 
determination  as  to  whether  this 
doounent  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  James  F.  Gillett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  50  CFR  Part  29.  Subpart  A 
Title:  Land  Use  Management  General 
Rules 

Abstract:  This  subpart  will  be  revised 
to  include  new  rules  which  govern  non- 
Federal  activities  affecting  conservation 
easements. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  460k:  16 
U.S.C.  668dd  et  seq. 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
tnade  at  this  time. 

Agency  Contact  James  F.  Gillett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  50  CFR  Part  29,  Subpart  C 
Title:  Mineral  Operations 

Abstract-  This  subpart  will  be  revised 
to  include  new  rules  which  govern 
mining  on  areas  within  the  National 
Wildlife  Refuge  System. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  480k;  18 
U.S.C.  e68dd  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businessesujnd 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 


document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 
Agency  Contact-  James  F.  Gillett  202- 

343-4311 

Timetable:  Proposed  rule  was 
published  December  31. 1980  (45  FR 
88512). 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Final  rule  is  scheduled  to  be  published 
by  September  1983. 

CFR  Citation:  50  CFR  Part  29,  Subpart  B 
Title:  Ri^ts-of-Way  General 
Regulations 

Abstract  50  CFR  29.21-8  is  being 
revised  to  remove  (c),  (d)  and  (e) 
requiring  wheeling  stipulations  for 
ri^ts-of-way  for  electric  power 
transmission  lines  of  66  kv  or  greater. 
This  will  enable  the  Service  to  expedite 
the  granting  of  some  rights-of-way  and 
still  protect  the  lands  for  management 
purposes.  Also,  minor  corrections  will 
be  made  to  the  regulation. 

Originally  Scheduled:  October  1982 

Legal  Authority:  18  U.S.C.  668dd,  as 
amended 

Determination  Under  E.  O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact-  Walter  R.  McAllester 
202-853-7650 

Timetable:  Proposed  rule  was 
published  December  6, 1982  (47  FR 

o4o4CIJ> 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  50  CFR  Part  32,  Subpart  A 
Title:  Hunting:  General  Provisions 

Abstract  These  regulations  will  be 
revised  to  rescind  the  Lake  St.  Clair 
NWR,  MI,  Closed  Area  and  revise  the 
Pee  Dee  NWR,  NC,  Closed  Areas. 
Originally  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  704 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  James  F.  Gillett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  September  1983. 

CFR  Citation:  50  CFR  Part  82,  Subparts 
B  and  C  Title:  Migratory  Game  Bird 
Hunting;  Resident  Game  Hunting 

Abstract  Regulations  will  be 
proposed  which  would  add  the 
following  National  Wildlife  Refuges 
(NWR)  to  the  list  of: 
Open  areas  (migratory  game  birds)  - 
Tensas  River  NWR,  LA;  Supawna 
Meadows  NWR,  NJ;  Big  Boggy  NWR,  TX 
Open  areas  (upland  game)  - 
Tensas  River  NWR,  LA;  Upper  Souris 
NWR.  ND;  Deer  Flat  NWR.  OR;  Eufaula 
NWR,  AL/GA;  Pee  Dee  NWR.  NC; 
Chassahowitzka  NWR.  FL 
Open  areas  (big  game)  - 
Chassahowrttzka  NWR.  FL;  Tensas 
River  NWR,  LA;  Great  Dismal  Swamp 
NWR.  NC;  Deer  Flat  NWR,  OR 
Originally  Scheduled:  April  1983 
Legal  Authority:  16  U.S.C.  480k.  668dd 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  James  F.  GiUett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  50  CFR  Part  32  Title: 
Hunting 

Abstract  Special  regiilations  will  be 
issued  for  hunting  on  individual  wildlife 
refuge  areas. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  4eok,  eoodd 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  James  F.  Gillett  202- 
343-4311 

Timetable:  Interim  rule  was  published 
September  13, 1982  (47  FR  40302). 

Final  rule  is  scheduled  to  be  published 
by  July  1983. 
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CFR  Citation:  50  CFR  Part  33  Title: 
Sport  Fishing 

Abstract:  Regulations  will  be 
proposed  which  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of: 
Open  areas  (sport  fishing)  - 
Prime  Hook  NWR,  DE;  Nisqually 
NWR.  WA 
Originally  Scheduled:  Oct  iber  1982 
Legal  Authority:  16  U.S.C.  460k,  668dd 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  50  CFR  Part  33  Title: 
Sport  Fishing 

Abstract:  Special  regulations  will  be 
issued  for  sport  fishing  on  individual 
wildlife  refuge  areas. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  460k,  668dd 

Determination  Under  E.O  72291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311' 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  50  CFR  Part  33  Title: 
Sport  Fishing 

Abstract:  Rules  will  be  proposed 
which  add  the  following  National 
Wildlife  Refuges  (NWR)  to  the  list  of; 
Open  areas  (sport  fishing)  - 
Eufaula  NWR.  AL/GA:  Antioch  Dunes 
NWR.  GA:  San  Francisco  Bay  NWR, 
CA;  Tensas  River  NWR,  LA;  Minnesota 
Valley  NWR.  MN;  Wertheim  NWR.  NY: 
Deer  Flat  NWR.  OR;  Big  Boggy  NWR. 
TX 
Originally  Scheduled:  April  1983 
Legal  Authority:  16  U.S.C.  460k,  668dd 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  h  s  not  been  made  at  this  time. 


Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  50  CFR  Part  36  Title: 
Alaska  National  Wildlife  Refuges 

Abstract:  Regulations  will  be 
proposed  to  Implement  Section  1008  of 
the  Alaska  Land  Act  concerning  oil  and 
gas  leasing  program  for  non-North  Slope 
Federal  lands. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  3101 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  ,5  U  S.C  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

F'roposed  rule  is  scheduled  to  be 
published  by  September  1983. 

CFR  Citation:  50  CFR  Part  36  Title: 
.Maska  National  Wildlife  Refuges 

Abstract:  Regulations  will  be 
proposed  for  public  access  and  use 
recreation  for  individual  .Alaska 
National  Wildlife  Refuges. 

Originally  Scheduled:  October  1982 
Legal  Authuritv:  16  U.S.C.  460k:  Pub.L. 
96-487 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time 

Agency  Contact:  lames  F.  Gillett  202- 
343-4311 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  August  1983. 


CFR  Citation:  50  CFR  Part  36  Title: 
Alaska  National  Wildlife  Refuges 

Abstract:  The  appeals  process  in  50 
CFR  38.33(d)  regarding  cabins  will  be 
revised  to  include  review  by  the  Alaska 
Regional  Director  prior  to  a  hearing  in 
accordance  with  43  CFR  4.700. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  868dd. 
3193(b)(2) 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4315 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  50  CFR  Part  37  Title: 
Alaska  National  Wildlife  Refuges 

.'\bstract:  Rules  will  be  proposed  to 
implement  section  1002  of  the  Alaska 
Lands  Act  concerning  seismic 
exploration  on  the  Arctic  National 
Wildlife  Refuge. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Pub.L.  96-^^7 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311 

Timetable:  F'roposeri  rule  was 
published  September  16,  1982  (47  FR 
41060) 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  50  CFR  Part  81  Title: 
Conservation  of  Endangered  and 
Threatened  Species  of  Fish,  Wildlife  and 
Plants:  Cooperation  with  the  States 

Abstract:  The  Service  proposes  to 
amend  50  CFR  Part  81  to  incorporate 
Endangered  Species  Act  Amendments  of 
1982  regarding  change  in  maximum 
percentage  of  Federal  cost  sharing 
payments  to  States  with  Endangered 
and  Threatened  species  programs 
pursuant  to  Section  6  of  the  Act. 
Originally  Scheduled:  April  1983 
Legal  Authority:  16  U.S.C.  1531  et  seq. 
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Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  John  L  Spinks  703- 
235-2771 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  Ijme  1983. 

CFR  Citation:  50  CFR  Parts  96-106  Title: 
Alaska  National  Wildlife  MonumenU 

Abstract:  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon  Flats 
and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 

Originally  Scheduled:  July  1979 

Legal  Authority:  16  U.S.C.  432;  16 
U.S.C.  742(0: 16  U.S.C.  460k3; 
Presidential  Proclamations  of  December 
1. 1978  (43  FR  57009);  16  U.S.C.  3101 

Determination  Under  E.0. 12291:7)^6 
Department  of  the  Interior  previously 
determined  that  these  regulations  were 
not  significant  under  the  provisions  of 
E.0. 12044.  They  will  not  be 
reconsidered  under  the  provisions  of 
E.0. 12291,  since  the  Service  plans  to 
withdraw  the  proposed  rules  that  were 
published  on  June  28, 1979. 

Agency  Contact:  James  F.  Gillett  202- 
343-4311 

Timetable:  Notice  of  Intent  was 
published  February  28, 1979  (44  FR 
11247). 

Proposed  rules  were  published  June 
28, 1979  (44  FR  37754). 

Proposed  rules  are  scheduled  to  be 
withdrawn  by  June  1983. 

CFR  Citation:  50  CFR  Part  107  Title: 
Alaska  National  Wildlife  Monuments: 
Minerals  Management 

Abstract:  This  rule,  which  would  have 
governed  mining  in  Yukon  Flats  and 
Becharof  National  Wildlife  Monuments 
in  Alaska,  will  be  withdrawn. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  432;  16 
U.S.C.  742(f):  30  U.S.C.  21  et  seq.; 
Presidential  Proclamations  of  December 
1, 1978  (43  FR  57019,  57119);  30  U.S.C. 
612;  16  U.S.C.  3101 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  previously 
determined  that  this  rule  was  not 
significant  under  the  provisions  of  E.O. 
12044.  It  will  not  be  reconsidered  under 
the  provisions  of  E.O.  12291,  since  the 
Service  plans  to  withdraw  the  proposed 


rule  that  was  published  on  January  11, 
1980. 

Agency  Contact-  James  F.  Gillett  202- 
343-4311 

Timetable:  Notice  of  Intent  was 
published  February  28, 1979  (44  FR 
11247).  , 

Proposed  rule  was  published  January 
11, 1980  (45  FR  2816). 

Proposed  rule  is  scheduled  to  be 
withdrawn  by  June  1983. 

CFR  Citation:  50  CFR  Chapters  I  and  IV 
Title:  Endangered  Species  Act  Rules 

Abstract:  The  Endangered  Species  Act 
Amendments  of  1982  made  changes  in 
the  procediu«s  that  must  be  followed  in 
promulgating  rules  under  the 
Endangered  Species  Act.  The 
Amendments  also  set  up  a  procedure  to 
designate  certain  populations  of  listed 
species  as  'experimental.'  Changes  must 
be  made  in  50  CFR  Parts  17  and  424  to 
accomodate  the  Amendments.  Part  17 
would  be  amended  to  allow  certain 
populations  of  species  otherwise  listed 
as  Endangered  or  Threatened  to  be 
designated  experimental  populations; 
for  such  populations  to  be  designatd  as 
essential  or  nonessential;  and  for 
appropriate  protective  measures  to  be 
applied  to  such  populations.  Part  424 
would  be  amended  to  alter  the 
procedures  followed  in  determining 
whether  species  are  Endangered  or 
Threatened  and  in  designating  and 
revising  Critical  Habitat.  Changes  would 
be  made  in  the  treatment  of  petitions 
from  the  public,  mandatory  time  limits 
for  various  actions,  standards  under 
which  determinations  are  made,  and 
other  procedural  matters. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Ronald  E. 
Lambertson  202-343-4646 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

REVIEWS  OF  EXISTINO  REGULATIONS 

CFR  Citation:  50  CFR  Part  3  Title: 
Nondiscrimination:  Contracts,  Permits 
and  Facilities 

Abstract  This  part,  which  is 
scheduled  for  review,  prohibits 
discrimination  in  contracts,  permits  and 
use  of  facilities  of  the  Service. 


Originally  Scheduled:  January  1981 

Legal  Authority:  5  U.S.C.  301;  42 
U.S.C.  2000d-l;  E.0. 10925;  E.0. 11114 

Determination  Under E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Samuel  Lyons  202- 
343-3195 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by 
September  1983. 

CFR  Citation:  50  CFR  Parts  13, 14. 21. 
and  22  Title:  General  Permit  Procedures; 
Importation,  Exportation,  and 
Transportation  of  Wildlife;  Migratory 
Bird  Permits;  Eagle  PermiU 

Abstract  These  various  permit  rules 
will  be  reviewed  and  amended,  if 
necessary,  to  eliminate  any 
imnecessary,  burdensome,  or 
coxmterproductive  information 
collection. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  1540,  703- 
712,  66aa 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Review  of  these  rules  is 
scheduled  to  be  completed  by  April 
1984. 

CFR  Citation:  50  CFR  Parts  25-31  Title: 
Administrative  Provisions;  Public  Entry 
and  Use;  Prohibited  Act;  Enforcement, 
Penalty  and  Procedural  Requirements; 
Land  Use  Management 

Abstract  These  parts,  which  are 
scheduled  for  review,  provide  a  variety 
of  administrative  functions  of  the 
National  Wildlife  Refuge  System. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  685,  690d, 
725,  and  460k 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  James  F.  Gillett  202- 
343-4311 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by 
September  1983. __^__ 

COMPLETED  ACT10MS 

CFR  Citation:  50  CFR  Part  10  Title: 
General  Provisions 

Abstract:  This  part  has  been  reviewed 
and  will  be  revised  to  reflect  changes 
made  in  the  Service's  law  enforcement 
district  locations  and  jurisdictions. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  703-711;  16 
U.S.C.  742a-l;  16  U  S.C.  1531-43;  18  U.S.C. 
42-44 

Determination  Under  E.O.  12291  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Final  rule  was  published 
January  12.  1983  (48  PR  1312) 

CFR  Citation:  50  CFR  Parts  11  and  12 
Title:  Civil  Procedures;  Seizure  and 
Forfeiture  Procedures 

Abstract:  As  a  result  of  review,  the 
Service  has  determined  that  this  rule 
should  be  revised  in  order  to  implement 
the  Lacey  Act  Amendments  of  1981. 

Onginallv  Scheduled:  October  1981 

Legal  Authoritv:  16  U.S.C.  1540: 18 
U.S.C.  42;  16  U.S.C.  668-668dd.  704-718. 
742,  1382.  3371-3378 

Determination  Under  E.O  12291  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Clark  R.  Bavin  202- 
343-9242 

Timetable:  Proposed  rule  was 
published  September  15. 1982  (47  FR 
40670). 

Final  rule  was  published  December  21. 
1982  (47  FR  56856). 


CFR  Citation:  50  CFR  Part  16  Title: 
Injurious  Wildlife 

Abstract:  As  a  result  of  review,  the 
Service  has  proposed  adding  the 
'raccoon  dog'  (Nyctereutes 
procyonoides)  to  the  list  of  injurious 
wildlife. 

Originally  Scheduled:  January  1981 

Legal  Authority:  18  U.S.C.  42 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jim  F.  GiUett  202-632- 
7463 

Timetable:  A  Notice  requesting  data 
on  the  species  was  published  December 
1,  1981  (46  FR  58348). 

Proposed  rule  was  published  May  20, 
1982  [47  FR  21892). 

Final  rule  was  published  December  16, 
1982  (47  FR  56360). 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

.■Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and, 
where  prudent,  would  identify  their 
critical  habitat. 

Onginallv  Scheduled:  January  1981 

Ifgui  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  ma)or  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  S  U.S.C. 
601  et  seq 

.■\gency  Contact:  John  L.  Spinks  703- 
235-2771' 

TimetahU':  Borax  Lake  chub  - 
Proposed  rule  was  published  October 
16,  1980  (45  FR  68886).  Final  rule  was 
published  October  5,  1982  (47  FR  43957). 

Monito  gecko  •  Proposed  rule  was 
published  October  22, 1980  (45  FR 
"0192)  Final  rule  was  published  October 
4.  1982  (47  FR  43699). 

Madison  Cave  isopod  -  Proposed  rule 
was  published  October  6. 1980  (45  FR 
66410)  Final  rule  was  published  October 
4,  1982  (47  FR  43699). 

Malheur  wire-lettuce  -  Proposed  rule 
was  published  October  31,  1980  (45  FR 


72234).  Final  rule  was  published 
November  10.  1982  (47  FR  50881). 

CFR  Citation:  50  CFR  Part  17  Title: 
Endangered  and  Threatened  Wildlife 
and  Plants 

Abstract:  Regulations  will  be 
proposed  which  would  list  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species  and. 
where  prudent,  would  identify  their 
critical  habitat. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  1531-1543 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  L.  Spinks  703- 
235-2771" 

Timetable:  Tecopa  pupfish  (Delist)  - 
Proposed  rule  was  published  July  3, 1978 
(43  FR  28841).  Final  rule  was  published 
January  15.  1982  (47  FR  2317), 

CFR  Citation:  50  CFR  Part  23.  Subpart  F 
Title:  Export  of  Certain  Species 

.Abstract:  This  subpart  lists  States 
from  which  certain  species  listed  in 
Appendix  II  of  the  Endangered  Species 
Convention  (CITES)  may  be  exported.  It 
is  amended  yearly. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  1531-43; 
TIAS  8249 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  tnat  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Richard  L.  Jachowski 
202-653-5948 

Timetable:  Proposed  rules  were 
published  August  20.  1982  (47  FR  36457) 
and  August  31,  1982  (47  FR  38369). 

Final  rule  (ginseng)  was  published 
October  4,  1982  (47  FR  43701). 

Final  rule  (other  than  ginseng)  was 
published  December  7, 1982  (47  FR 
54968). 

CFR  Citation:  50  CFR  Part  32,  Subpart  A 
Title:  Hunting:  General  Provisions 

Abstract:  This  subpart  will  be  revised 
to  rescind  a  closure  of  Malheur  National 
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Wildlife  Refuge,  Oregon,  which  was 
previously  closed  to  migratory  bird 
hunting. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  704 

Determination  Under EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  imder  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  James  F.  Gillett  202- 
343-4971 

Timetable:  Proposed  rule  was 
published  October  21. 1982  (47  FR 
46868}. 

Final  r\ile  was  published  November 
19. 1982  (47  FR  52181). 

CFR  Citation:  50  CFR  Part  32.  Subparts 
B  and  C  Title:  Migratory  Game  Bird 
Hunting;  Resident  Game  Hunting 

Abstract:  Regulations  will  be 

proposed  which  would  add  the 

follovdng  National  Wildlife  Refuges 

(NWR)  to  the  list  of: 
Open  areas  (migratory  game  birds)  - 
Delta  NWR.  LA;  Washita  NWR.  OK; 

San  Francisco  Bay  NWR,  CA;  Lower 

Suwannee  NWR,  FL;  Minnesota  Valley 

NWR,  MN 
Open  areas  (upland  game]  - 
Lower  Suwannee  NWR,  FL;  Choctaw 

NWR.  AL;  Rachel  Carson  NWR,  ME; 

Minnesota  Valley  NWR,  MN;  Carolina 

Sandhills  NWR,  SC 
Open  areas  (big  game]  - 
Lower  Suwannee  NWR,  FL;  Hagerman 

NWR.  TX:  Choctaw  NWR,  AL; 

Minnesota  Valley  NWR,  MN 
Originally  Scheduled:  October  1981 
Legal  Authority:  16  U.S.C.  480k;  16 

U.S.C.  eeedd. 

Determination  Under  E.0. 12291:  T^e 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  James  F.  Gillett  202- 
343-4971 

Timetable:  Proposed  rule  was 
published  September  22, 1982  (47  FR 
41790). 

Final  rule  was  published  November 
19, 1962  (47  FR  52178). 


CFR  Citation:  50  CFR  Part  32.  Subpart  A 
Title:  Huntiiig:  General  Provinons 

Abstract:  Regulations  will  be 
proposed  which  would  amend  a  closure 
of  Delta  National  Wildlife  Refuge 
(Louisiana),  previously  closed  to 
migratory  bird  hunting. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  480k,  688dd 
et  seq.,  742a 

Determination  Under E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  F.  Gillett  202- 
343-4971 

Timetable:  Proposed  rule  was 
published  October  21, 1982  (47  FR 
46868). 

Final  rule  was  published  November 
19, 1982  (47  FR  52181). 

CFR  Citation:  50  CFR  Part  32  Title: 
Hunting 

Abstract:  Rules  will  be  proposed 
which  would  add  the  following  national 
wildlife  refuges  (NWR)  to  the  list  of: 

Open  areas  (migratory  game  birds)  - 

Black  Coulee  NWR,  MT;  Creedman 
Coulee  NWR,  MT;  Hailstone  NWR,  MT; 
Halfbreed  Lake  NWR,  MT;  Hewitt  Uke 
NWR,  MT;  Uke  Thibadeau  NWR,  MT; 
War  Horse  NWR,  MT 

Open  areas  (upland  game)  - 

Black  Coulee  NWR,  MT;  Creedman 
Coulee  NWR,  MT;  Hailstone  NWR,  MT; 
Halfbreed  Lake  NWR,  MT;  Hewitt  Lake 
NWR,  MT;  Uke  Mason  NWR,  MT; 
Thibadeau  NWR.  MT;  War  Horse  NWR. 
MT 

Open  areas  (big  game]  - 

Black  Coulee  NWR,  MT;  Creedman 
Coulee  NWR,  MT;  Hailstone  NWR.  MT; 
Halfbreed  NWR.  MT;  Hewitt  Uke 
NWR,  MT;  Uke  Mason  NWR,  MT;  Lake 
NWR,  MT;  Lake  Thibadeau  NWR,  MT; 
Loxahatchee  NWR,  FL;  War  Horse 
NWR,  MT 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  460k.  668dd 
et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  enUties  under  5  U.S.C.  601  et 
seq. 


Agency  Contact:  James  F.  Gillett  202- 
343-4791 

Timetable:  Proposed  rule  was 
pubUshed  September  22, 1982  (47  FR 
41792). 

Final  rule  was  pubUshed  November 
19, 1982  (47  FR  52178). 

CFR  Citation:  50  CFR  Part  83  Title:  Fiah 
and  Wildlife  Conservation  Act  of  IBM 

Abstract:  This  rule  will  provide  for 
financial  and  technical  assistance  to  the 
50  States,  6  Territories  and  the  District 
of  Columbia  for  the  development, 
revision  and  implementation  of 
conservation  plans  for  nongame  fish  and 
wildlife,  as  provided  for  by  the  Fish  and 
Wildlife  Conservation  Act  of  1980. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  2901 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docxmient  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Charies  K.  Phenicie 
703-235-1526 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  imder  44  U.S.C. 
3507  and  assigned  clearance  number 
1018-0048. 

Proposed  rule  was  published  April  6. 
1982  (47  FR  14739). 

Final  rule  was  published  November 
12, 1982  (47  FR  51140). 


NATIONAL  PARK  SERVICE 


CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  38  CFR  Part  1  Title: 
Miscellaneous  Provisions 

Abstract-  This  part  contains 
miscellaneous  provisions,  definitions 
and  penalties  that  are  applicable  to 
Parts  1-7  of  Title  38. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
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of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Maureen  Finnerty 
202-343-M74 

Timetable:  Proposed  rule  was 
published  March  17, 1982  (47  FR  11598). 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  36  CFR  Part  2  Title:  Public 
Use  and  Recreation 

Abstract  This  part  contains  the 
general  provisions  that  are  applicable  to 
public  use  of  all  units  within  the 
National  Park  System. 

Originally  Scheduled:  Apni  1981 

Legal  Authonty:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291, 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  .Maureen  Finnerty 
202-343-4874 

Timetable:  Proposed  rule  was 
published  March  17,  1982  (47  FR  11.5981 

Final  rule  is  scheduled  to  be  published 
by  |une  1983. 

CFR  Citation:  36  CFR  Part  3  Title: 
Boating 

Abstract:  This  rule  will  align  all 
Service  boating  regulations  concerning 
equipment  with  the  provisions  of  the 
Federal  Boat  Safety  Act  and  will  revise 
operational  rules. 

Originally  Scheduled:  May  1978 

Legal  Authonty  16  U.S.C.  3 

Determination  Under  E.O  12291  The 
Department  of  the  Intenor  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U  S  C  601  et 
seq. 

Agency  Contact:  Maureen  Fmnert\ 
202-343-4874 

Timetable:  Proposed  rule  was 
published  March  17,  1982  (47  FR  11598] 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  36  CFR  Part  6  Title: 
Miscellaneous  Fees 

Abstract:  This  Part  contains 
provisions  relating  to  visitor  use.  and 
entrance  fees  and  fees  charged  for 
commercial  motor  vehicles. 

Originally  Scheduled:  October  1981 


Legal  Authority:  16  U.S.C.  1.  3.  9a,  17j- 

2,  462 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O, 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  US.C,  601  et  seq,  has  not  been 
made  at  this  time, 

.Agency  Contact:  Maureen  Finnerty 
202-343-4874 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983, 

CFR  Citation:  36  CFR  Part  7  Title: 
Special  Regulations,  Areas  of  the 
National  Park  System 

Abstract:  Expected  adoption  of 
revised  general  regulations  (47  FR  11598) 
for  areas  administered  by  the  National 
Park  Service  may  eliminate  as  many  as 
225  special  regulations  from  36  CFR  Part 

Originaltv  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  l'.S,C.  601  et  seq,  ha.s  not  been 
made  at  this  time 

.Agency  Contact:  Maureen  Finnerty 
202-343-4874 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  |une  1983 

CFR  Citation:  36  CFR  Part  7  Title:  Big 
Cypress  National  Park:  Indian  Use  and 
Occupancy 

.Abstract:  This  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  the  reserve 
r  86) 

Originallv  Scheduled:  |anuary  1981 

Legal  Authority:  16  US  C.  3 

Determination  Under  E.O.  J2291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
mdjor  rule  undei  E.O   12291 

Effects  un  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Intenor  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U  S.C.  601  et 
seq 

.Agency  Contact:  John  Reed.  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW.  Atlanta,  GA  30303, 
404-242-4916 


Timetable:  Proposed  rule  was 
published  November  12,  1981  (46  FR 
55709). 

Final  rule  is  scheduled  to  be  published 
by  May  1983. 

CFR  Citation:  38  CFR  Part  7  Title:  Big 
Cypress  National  Preserve:  Camp 
Structures 

.Abstract:  This  rule  will  result  in  a 
change  to  existing  regulations  which 
will  remove  the  automatic  termination 
date  of  the  permits  and  allow  the 
Service  to  issue  new  permits  to 
individual  owners  for  2-5  year  periods. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.Agency  Contact:  [ohn  Reed,  Southeast 
Regional  Office,  National  Park  Service, 
75  Spring  Street,  SW.  Atlanta.  GA  30303. 
404-242-4916 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  36  CFR  Part  7  Title: 
Bighorn  Canyon  National  Recreation 
Area:  Snowmobiles 

.Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the 
recreation  area. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O  12291:  The 
effects  of  this  docment  were  previously 
considered  under  the  provisions  of  E.O. 
12044,  which  was  revoked  by  E.O.  12291 
on  February  17,  1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E  O  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  St..  P.O.  Box  25287. 
Denver,  CO  80225,  303-234-3068 
Timetable:  Proposed  rule  was 
published  January  6,  1981  (46  FR  1312). 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 


UMI 


Fedwal  Regirtw  /  Vol.  48.  No.  80  /  Monday.  April  25,  1983  /  Unified  Agenda  18115 


CFR  Citation:  36  CFR  Part  7  Title:  Black 
Canyon  of  tha  Gunnison  National 
Monument  Snowmobiles 

Abstract-  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  detennination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  St..  P.O.  Box  25287, 
Denver,  CO  80225,  303-234-3068 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  38  CFR  Part  7  Title:  Cedar 
Breaks  National  Monument: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  Street,  P.O.  Box 
25287,  Denver,  CO  80225,  303-234-3068 

Timetable:  Proposed  rule  was 
published  August  30, 1982  (47  FR  38156). 

Final  rule  is  scheduled  to  be  published 
by  July  1983. 

CFR  Citation:  36  CFR  Part  7  Title: 
Curecanti  Recreation  Area: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.0. 12291:  The 
detennination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  John  Chapman, 
Rocky  Mountain  Re^onal  Office, 
National  Park  Service,  655  Parfet  Street, 
P.O.  Box  25287,  Denver,  CO  80225, 
3030234-3068 

Timetable:  Proposed  rule  is  scheduled 
to  be  pubhshed  by  May  1983. 

CFR  Citation:  36  CFR  Part  7  Title: 
Delaware  Water  Gap  National 
Recreation  Area:  Commercial  Trucking 

Abstract-  This  rule  will  describe  those 
limited  conditions  under  which 
commercial  trucks  will  be  allowed  on 
park  roads. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
docimient  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Jim  Brady,  Mid- 
Atiantic  Regional  Office,  National  Park 
Service,  143  South  3rd  Street, 
Philadelphia.  PA  19106,  218-  597-7057 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  36  CFR  Part  7  Title: 
Dinosaur  National  Monument: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.0. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  detennination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Chapman, 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  655  Parfet  Street, 
P.O.  Box  25287,  Denver,  CO  80225,  303- 
234-3068 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  36  CFR  Part  7  Title:  Fire 
Island  National  Seashore:  Off-Road 
Vehicles 

Abstract-  This  rule  will  amend 
existing  regulations  pertaining  to  oS- 


road  vehicle  use  by  designating  routes 
for  their  use. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
dociunent  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Sites,  North 
Atiantic  Regional  Office,  National  Park 
Service,  15  State  St.,  Boston,  MA  02109, 
617-223-3765 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  36  CFR  Part  7  Title: 
Glader  Bay  National  Park  and  Preserve: 
Humpback  Whale 

Abstract-  This  rule  will  protect 
declining  populations  of  the  humpback 
whale  by  restricting  some  fishing 
activities  and  prohibiting  bottom 
trawling. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  7, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  pubhshed  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Bill  Tanner,  Alaska 
Regional  Office.  National  Park  Service, 
540  W.  5th  Avenue,  Anchorage,  AK 
99501,  907-271-4551 

Timetable:  Proposed  rule  was 
published  December  29, 1980  (45  FR 
85480). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  38  CFR  Part  7  Title: 
Glader  Bay  National  Park  and  Preserve: 
Humpback  Whale 

Abstract:  This  rule  will  extend 
temporary  regulations,  currentiy  due  to 
expire  May  15, 1983,  for  an  additional 
season  to  regulate  the  operation  of 
vessels  and  fishing  in  Glacier  Bay,  for 
the  protection  of  the  humpback  whale. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 
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Determination  Under E.O.  12291.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Arthur  Eck  202-343- 
5607 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983 

CFR  Citation:  36  CFR  Part  7  Title: 
Glacier  National  Park:  Fishing 

Abstract:  This  rule  will  extend  the 
park  fishing  season,  increase  the  catch 
size  while  protecting  native  species,  and 
revise  the  methods  of  back-country  fish 
entrail  disposal. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U  S.C.  601  et 
seq. 

Agency  Contact:  John  Chapman, 
Rocky  Mountain  Regional  Office. 
National  Park  Service.  655  Parfet  Street. 
P.O.  Box  25287,  Denver.  CO  80225,  303- 
234-3068 

Timetable:  Proposed  rile  is  schedled 
to  be  published  by  March  1983 

CFR  Citation:  36  CFR  Part  7  Title:  Grand 
Teton  National  Park:  Snowmobiles 

Abstract:  This  rule  will  provide  for 
winter  snowmobile  travel  that  is 
consistent  with  both  the  Service 
snowTTiobile  policy  and  the  off-road 
vehicle  policy  of  the  Department  (7.22). 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office.  National  Park 
Service,  655  Parfet  St ,  P.O.  Box  25287. 
Denver,  CO  80225.  303-234-3068 


Timetable:  Advance  notice  of 
proposed  rulemaking  was  published 
May  14,  1980. 

Proposed  rule  was  published  March  1. 
1982  (47  FR  8600). 

Final  rule  is  scheduled  to  be  published 
by  Apnl  1983. 

CFR  Citation:  36  CFR  Part  7  Title:  Great 
Smoky  Mountains  National  Park: 
Fishing 

Abstract:  This  rule  will  be  revised  to 
delete  reference  to  activities  which  will 
result  in  a  simplification  by  combining 
and  streamling  numerous  regulatory 
provisions,  and  will  loosen  some 
restrictions  on  fishing  in  order  to  allow 
more  utilization  of  the  resource. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
pconomic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq 

.Agency  Contact:  John  Reed.  Southeast 
Regional  Office,  National  Park  Service. 
75  Spring  Street,  SW,  Atlanta.  GA  30303 
404  242-4916 

Timetable:  F*roposed  rule  was 
published  November  26,  1982  (47  FR 
53426) 

Final  rule  is  scheduled  to  be  published 
b>  .April  1983 

CFR  Citation:  36  CFR  Part  7  Title:  Hot 
Springs  National  Park:  Surplus  Water 

.Abstract:  This  rule  will  regulate  the 
allocation  of  surplus  thermal  water. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
Hs  to  whether  this  document  will  have  a 
significant  economic  effect  un  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq,  has  not  been 
rr.ade  at  this  time 

Agency  Contact:  Roger  Siglin, 
Southwest  Regional  Office,  National 
Park  Service.  P  O,  Box  728.  Santa  Fe, 
N'M  H"501.  505-988-6371 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  September  1983. 


CFR  Citation:  36  CFR  Part  7  Title:  John 
D.  Rockefeller  Memorial  Parkway: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  on  the  parkway. 

Originally  Scheduled:  October  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  Street,  P.O.  Box 
25287,  Denver,  CO  80225,  303-234-3068 

Timetable:  Proposed  rule  was 
published  March  1, 1982  (47  FR  8603). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  36  CFR  Part  7  Title:  North 
Cascades  National  Park:  Snowmobiles 

.Abstract:  This  rule  will  provide  for 
snowmobile  use  within  the  park. 

Originally  Scheduled:  October  1981. 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  has  not  been 
made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Chuck  Woodbury, 
Pacific  Northwest  Regional  Office, 
National  Park  Service,  Westin  Bldg., 
Room  1920,  2001  6th  Avenue,  Seattle, 
WA  98121,  206-442-4832 

Timetable:  Proposed  rule  was 
published  December  23.  1982  (47  FR 
57300). 

Final  rule  is  scheduled  to  be  published 
by  August  1983. 

CFR  Citation:  36  CFR  Part  7  Title:  Rocky 
Mountain  National  Park:  Fishing 

Abstract:  This  rule  will  revise  existing 
regulations  to  permit  previously 
prohibited  catch-and-release  fishing 
opportunities  for  greenback  cutthroat,  a 
threatened  species;  revise  size  and 
possession  hmits  for  other  species  of 
cutthrpat.  rainbow  and  brown  trout:  and 
provide  special  management  areas 
where  greenback  cutthroat  trout  have 
been  or  will  be  placed. 

Originally  Scheduled:  April  1983 
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Legal  Authority:  16  U.S.C.  3 

Determination  Under  KO.  12291:7^6 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  smaU  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  John  Chapman. 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  655  Parfet  Street, 
P.O.  Box  25287,  Denver,  CO  80225,  303- 
234-3068 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  September  1983. 

CFR  Citation:  36  CFR  Part  7  Title:  Rocky 
Mountain  Nadonal  Park:  Snovnnobiles 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  John  Chapman, 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  655  Parfet  Street, 
P.O.  Box  25287,  Denver,  CO  80225,  303- 
234-3068 

Timetable:  Proposed  rle  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  38  CFR  Part  7  Title: 
Theodore  Roosevelt  Natifmal  Park: 
Snowmobiles 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  John  Chapman, 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  655  Parfet  Street. 
P.O.  Box  25287.  Denver,  CO  80225,  303- 
234-3068 


Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  38  CFR  Part  7  Title: 
Valley  Foigs  Natioiial  Historic  Park: 
Alcoholic  Beverages 

Abstract  This  rule  will  prohibit  the 
use  of  alcoholic  beverages  within  the 
park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  \Q  U.S.C.  3 

Determination  Under  EO.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact-  Jim  Brady,  Mid- 
Atlantic  Regional  Office,  National  Park 
Service,  143  South  3rd  Street, 
Philadelphia.  PA  19106  218-597-7057 

Timetable:  Proposed  rule  was 
published  November  5, 1980  (45  FR 
73518). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFH  Citation:  36  CFR  Part  7  Title: 
Yosemite  National  Park:  Fish 
Management  Waters 

Abstract  This  rule  is  being  revised  to 
rescind  the  regulations  relating  to 
experimental  fish  mangement  waters  in 
Yosemite  National  Park,  California 
(7.16). 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  EO.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Phil  Ward,  Western 
Regional  Office,  National  Perk  Service, 
450  Golden  Gate  Avenue.  Box  36063, 
San  Francisco,  CA  94102.  415-556-1866 

Timetable:  Proposed  rule  was 
published  August  4, 1980  (45  FR  51618). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 


CFR  Citation:  36  CFR  Part  7  Title: 
Yosemite  National  Park:  Law 
Enforcement  and  Fire  Prevention 

Abstract  This  rule  will  promulgate 
law  enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  Park.  EI  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
36. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Phil  Ward.  Western 
Regional  Office,  National  Park  Service, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415-556-1866 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  36  CFR  Part  7  Title: 
Yosemite  National  Park:  Residential 
Leases 

Abstract  This  rule  will  allow  the 
National  Park  Service  to  lease 
residences  to  Service  employees  at  El 
Portal,  an  adpiinistrative  site  within 
Yosemite  National  Park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Phil  Ward,  Western 
Regional  Office,  National  Paiic  Service, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415-556-1866 

Timetable:  Proposed  rule  is  scheduled 
to  be  pubUshed  by  September  1983. 

CFR  Citation:  36  CFR  Part  7  Title:  Zioo 
National  Park:  Soowmobiles 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
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document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq  has  not  been 
made  at  this  time. 

Agency  Contact:  Jim  Randall,  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  655  Parfet  St..  P.O.  Box  25287. 
Denver,  CO  80225,  303-234-3068 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  September  1983. 

CFR  Citation:  36  CFR  Part  9  Title: 
Minerals  Management 

Abstract:  This  rule  will  eliminate 
certain  expired  authorities  contained  in 
existing  regulations  pursuant  to  the 
Mining  in  the  Parks  Act  of  1976. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  1901  et  seq 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Willis  P.  Knz  202- 
523-5252' 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  36  CFR  Part  13  Title: 
National  Park  System  Units  in  Alaska 

Abstract:  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve  Cjlacier  Bay 
National  Park  and  Preserve  and  Katmai 
National  Park  and  Preserve  to 
snowmachmes.  motorboats  and  aircraft 
use. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U  S.C.  601  et 
seq. 

Agency  Contact:  Bill  Tanner,  Alaska 
Regional  Office,  National  Park  Service. 
540  West  5th  Avenue.,  Anchorage.  AK 
99501,907-271-4551 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 


CFR  Citation:  38  CFR  Part  13  Title: 
National  Park  System  Units  in  Alaska 

Abstract:  This  rule  will  govern  all 
authorized  types  of  cabin  use  in 
National  Park  Service  areas  in  Alaska. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Bill  Tanner.  Alaska 
Regional  Office.  National  Park  Service. 
.540  West  5th  Avenue.  .Anchorage,  AK 
99501   907-  271-4551 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  36  CFR  Part  14  Title: 
Righls-of-Way 

Abstract:  This  part  will  contain 
provisions  relating  to  the  granting  of 
rights-of-way  for  roads,  electrical 
facilities  and  water  conduits  across 
.National  Park  Service  lands. 

Originalh:  Scheduled:  januarv  1980 

Legal  Authority:  16  U.S.C.  5,  79:  23 
U.S.C.  317 

IJf'termination  Under  E.O  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  Is  not  a 
major  rule  under  E.O  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agencv  Contact:  .Maureen  Finnerty 
202  343-4874 

Timetable:  Interim  rule  with  request 
for  comments  was  published  [uly  11. 
1980  (45  PR  47092). 

Proposed  rule  is  scheduled  to  be 
published  by  April  1983. 

CFR  Citation:  36  CFR  Part  16  Title: 
Identification  of  Integral  Vistas 
Associated  With  Federal  Class  I  Areas 

Abstract:  This  rule  will  provide 
guidelines  for  identification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  44  of  the  48  .National 
Park  Service  mandatory  class  I  areas 
where  visibilitv  is  an  important  value. 
Originallv  Scheduled:  October  1981 
Legal  Authority:  42  U.S.C.  7491 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 


Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Carol  McCoy  202- 
343-4911 

Timetable:  Proposed  guidelines  and 
notice  of  availability  were  published 
January  15,  1981  (46  FR  3646):  comment 
period  was  reopened  April  24. 1981  (46 
FR  23389). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  36  CFR  Part  25  Title: 
National  Military  Parks;  Licensed  Guide 
Service  Regulations 

Abstract:  This  rule  will  be  revised  to 
remove  obsolete  language  and  improve 
administration  of  licensed  guide 
services  at  National  Military  Parks 
where  such  service  has  been  or  will  be 
established.  Specifically,  the  rule 
concerns  the  licensing,  identification 
and  supervision  of  guides,  as  well  as 
setting  rates  for  such  services. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Arthur  Eck  202-343- 
5607 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  August  1983. 

CFR  Citation:  36  CFR  Part  29  Title: 
Yosemite  National  Park:  Zoning 

Abstract:  This  rule  will  permit 
residential  development  to  occur  on 
privately  owned  lands  in  the  Wawona 
area  of  Yosemite  National  Park  through 
the  implementation  of  land  use  controls. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 
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Agency  Contact-  Phil  Ward.  Western 
Regional  Office,  National  Park  Service, 
450  Golden  Gate  Avenue.  Box  36063, 
San  Francisco,  CA  94102. 415-556-1866 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  38  CFR  Fart  50  Title:  Sale 
and  Distribution  of  Printed  Matter 

Abstract:  This  rule  will  recodify 
provisions  of  38  CFR  50.24(c)(2) 
concerning  the  sale  or  distribution  of 
printed  matter  within  areas 
administered  by  the  National  Capital 
Region  and  will  also  establish  a  permit 
system  for  the  sale  and  distribution  of 
literature  in  fixed  locations  in  the  public 
areas  of  the  interiors  of  specified 
buildings  (50.19). 

Originally  Scheduled:  July  1979 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.0. 1229J.- The 
effects  of  this  dociunent  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  Interim  rule  was  published 
October  3, 1979  (44  FR  56934). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  36  CFR  Part  50  Title: 
Demonstrations  and  Special  Events 

Abstract:'This  rule  will  permit 
demonstrations  in  one-fourth  of 
Lafayette  Park  while  reserving  the  rest 
of  Lafayette  Park  and  the  entire  White 
House  sidewalk  for  the  exclusive  use  of 
the  Inaugural  Committee  on  January  20 
of  each  inaugural  year. 

Originally  Scheduled:  July  1980 

Legal  Authority:  18  U.S.C.  3 

Determination  Under  EO.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  docimient  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 


Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  Interim  rule  was  pubHshed 
December  24, 1980  (45  FR  84997). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  36  CFR  Part  50  Title: 
Applicability  of  Regulations 

Abstract:  This  rule  revises  38  CFR 
Part  50.1  to  permit  certain  parks  within 
the  National  Capitol  Region  to  utilize  the 
ndes  and  regidations  found  in  36  CFR 
Parts  1-7. 

Originally  Scheduled:  July  1978 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  imder  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lowell  Sturgill, 
National  Capitol  Region,  National  Park 
Service,  1100  Ohio  Drive  SW, 
Washington,  D.C.  20242,  202-426-6658 

Timetable:  Proposed  rule  was 
published  February  28, 1979  (44  FR 
11244). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  38  CFR  Part  50  Title: 
Demonstrations  and  Special  Events 

Abstract-  This  rule  will  amend  the 
provisions  of  36  CFR  50.19(a)  to  include 
a  definition  of  the  term  'Vietnam 
Veterans  Memorial'  and  will  amend  the 
provisions  of  36  CFR  50.19(c)(2)  to 
include  a  prohibition  on  demonstrations 
and  special  events  in  the  Vietnam 
Veterans  Memorial. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Rick  Robbins  202- 
343-4338 

Timetable:  An  Interim  rule  was 
published  November  12, 1982  (47  FR 
51126). 


Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  36  CFR  Part  60  Title: 
Nominations  to  the  National  Register  of 
Historic  Places 

Abstract-  This  rule  is  being  amended 
to  revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  470,  et  seq. 

Determination  Under  E.O.  12291:1^6 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Kathleen  Gundry 
202-272-3706 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1024-0018. 

An  Interim  rule  and  a  proposed  rule 
were  published  November  16, 1981  (46 
FR  56183;  46  FR  56209). 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  38  CFR  Part  61  Title: 
Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

Abstract:  Extensive  revision  of  this 
rule  is  {inticipated  because  the  National 
Historic  Preservation  Act  Amendments 
of  1980  require  the  Secretary  of  the 
Interior  to  promulgate  or  revise 
regulations  for  State  historic 
preservation  programs.  The  Secretary  is 
also  required  to  develop  a  procedure  for 
certifying  local  governments  as  eligible 
to  carry  out  the  purposes  of  the  Act. 
Such  certification  will  allow  local 
governments  to  receive  a  portion  of  their 
State's  annual  Historic  Preservation 
Fund  grant  via  transfer  from  the  State.  It 
is  expected  that  the  Part  will  be  retiUed 
"Criteria  for  State  and  Local  Historic 
Preservation  Programs.'  This  rule  will  be 
redesignated  from  38  CFR  Part  1201. 

Originally  Scheduled:  May  1978 

Legal  Authority:  16  U.S.C.  470  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
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determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  at 
seq. 

Agency  Contact:  Kathleen  Gundry 
202-272-3706 

Timetable:  Interim  rule  (36  CFR  Part 
1201)  with  request  for  comments  was 
published  May  9,  1980  (45  FR  30623). 

Proposed  rule  (36  CFR  Part  1201)  was 
published  September  10. 1980  (45  FR 
59590). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  36  CFR  Part  63  Title: 
Determmation  of  Eligibility  for  Inclusion 
in  the  National  Register  of  Historic 
Places 

Abstract:  This  rule  incorporates 
certain  revisions  responding  to  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law,  these 
changes  update  and  revise  in  other 
minor  respects  the  procedures  for 
determining  the  eligibility  of  properties 
for  the  National  Register.  This  rule  will 
be  redesignated  from  36  CFR  Part  1204. 

Originally  Scheduled:  ]u\y  1979 

Legal  Authority:  16  U.S.C.  470  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Kathleen  Gundry 
202-272-3706 

Timetable:  Proposed  rule  (36  CFR  Part 
1204)  was  published  May  23.  1980  (45  FR 
34909).  Due  to  I>ub.L  96-515  becoming 
law  on  December  12,  1980.  rules  must  be 
again  revised. 

Proposed  rule  is  scheduled  to  be 
published  by  June  1983. 

CFR  Citation:  36  CFR  Part  63  Title: 
Determination  of  Eligibility  for  Inclusion 
in  the  National  Register  of  Historic 
Places 

Abstract:  Section  63.3  of  this  rule  is 
being  temporarily  suspended.  Section 
83.3  requires  that  Federal  agencies 
obtain  a  formal  determination  of 
eligibility  for  properties  where  both  the 
Federal  agency  and  the  State  Historic 
Preservation  Officer  agree  on  the 
eligibility.  Suspension  of  this 


requirement  will  reduce  unnecessary 
paperwork  by  allowing  such  properties 
to  be  considered  eligible  without  formal 
Federal  evaluation. 

Originally  Scheduled:  October  1982 

Legal  Authority:  16  U.S.C.  470  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Kathleen  Gundry 
202-272-3706 

Timetable:  Suspension  is  scheduled  to 
be  published  by  April  1983. 

CFR  Citation:  36  CFR  Part  65  Title: 
National  Historic  Landmark  Program 

.Abstract:  This  rule  incorporates 
certain  revisions  required  by  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  In  addition  to 
responding  to  the  new  law,  these 
changes  update  and  revise  in  other 
minor  respects  the  procedures  for 
designations  of  National  Historic 
Landmarks  by  the  Department.  This  rule 
will  be  redesignated  from  36  CFR  Part 
1205. 

Onginallv  Scheduled:  January  1979 

Legal  Authority:  16  U.S.C.  461  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

.\gency  Contact:  Benjamin  Levy  202- 
523-0089 

Timetable  Interim  rule  (36  CFR  Part 
1205)  with  request  for  comments  was 
published  December  18,  1979  (44  FR 
74826).  Due  to  Pub.L.  96-515  becoming 
law  on  December  12,  1980,  rules  must  be 
again  revised. 

Proposed  rule  was  published  February 
2.  1983  (48  FR  4652). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  36  CFR  Part  66  Title: 
Recovery'  of  Scientific.  Prehistoric. 
Historic  and  Archaeological  Data: 
Procedures  for  Notification,  Reporting 
and  Data  Recovery 

.Abstract:  This  rule  is  part  of  the 
Department  s  proposed  overall 
rulemaking  with  respect  to  the 


Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will  facilitate 
the  Department's  coordination  of 
activities  authorized  under  the  Act,  and 
its  reporting  to  Congress  on  the  scope 
and  effectiveness  of  the  program,  as 
required  by  section  5{c)  of  the  Act,  It 
will  also  help  guarantee  the  uniform 
high  quality  of  data  recovery  programs 
and  reports  submitted  to  the  Department 
pursuant  to  the  requirements  of  section 
3(a)  of  the  Act. 

Originally  Scheduled:  January  1979 

Legal  Authority:  Section  5(c)  of  the 
Archeological  and  Historic  Preservation 
Act  of  1974 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E,0. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lawrence  Aten  202- 
272-3706 

Timetable:  Proposed  rule  was 
published  January  28, 1977  (42  FR  5374). 

Final  rule  is  scheduled  to  be  published 
by  May  1983. 

CFR  Citation:  36  CFR  Part  67  Title: 
Historic  Preservation  Certifications 
Pursuant  to  the  Tax  Reform  Act  of  1976. 
the  Revenue  Act  of  1978,  the  Tax 
Treatment  Extension  Act  of  1980.  and 
the  Economic  Recovery  Tax  Act  of  1981 

Abstract:  This  rule  will  be  revised  to 
incorporate  new  requirements  of  Pub.L. 
96-541  in  order  to  provide  for  the 
donation  of  historic  easements,  and  to 
initiate  a  processing  fee  for  certification 
of  rehabilitation  work.  Review  of 
historic  certification  applications  by 
States  will  now  be  at  the  discretion  of 
the  States.  The  introductory  material  in 
the  regulation  will  also  be  revised  to 
explain  changes  in  tax  treatments 
resulting  from  the  Economic  Recovery 
Tax  Act  of  1981  (Pub.L.  97-34). 

Originally  Scheduled:  April  1981 

Legal  Authority:  Tax  Reform  Act  of 
1976.  as  amended;  Revenue  Act  of  1978: 
Tax  Treatment  Extension  Act  of  1980; 
Economic  Recovery  Tax  Act  of  1981 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
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under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ward  Jandl  202-272- 
3721 

Timetable:  Final  rule  (36  CFR  Part 
1208)  was  published  December  19, 1980 
(45  FR  63488).  Due  to  Pub.L  96-541 
becoming  law  in  December  1980  and 
Pub.L.  97-34  becoming  law  in  January 
1982,  rule  will  again  be  revised. 

Proposed  rule  is  scheduled  to  be 
published  by  April  1983. 

CFR  Citation:  38  CFR  Part  69  Title: 
Protection  and  Conservation  of 
Archaeological  Resources:  Uniform 
Regulations 

Abstract:  This  uniform  rulemaking,  to 
implement  the  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  October  31, 1979,  is  in  response  to 
Section  10(a)  of  the  Act.  It  is  intended 
that  the  uniform  rulemaking  will  serve 
as  the  foundation  and  basic  policy 
standard  for  additional  regulations 
which  Departments  and  independent 
agencies  may  promulgate  in  order  to 
carry  out  the  responsibilities  of  the  Act. 
The  intended  effect  of  this  rulemaking 
action  is  to  advise  the  public  of  its 
obligations  to  the  Federal  government 
and  to  further  advise  of  the  Federal 
government's  obligations  to  the  public 
concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  within  the  United  States,  its 
territories  and  possessions. 

Originally  Scheduled:  January  1980 

Legal  Authority:  16  U.S.C.  470aa  et 
seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bennie  Keel  202-272- 
3750 

Timetable:  Public  hearings  for  early 
input  on  proposed  rulemaking  process 
were  held  in  Denver,  Phoenix,  Portland, 
and  Knoxville  between  March  22. 1980 
and  April  19, 1980. 

Proposed  rule  was  published  January 
19. 1981  (46  FR  5566). 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Final  rule  is  scheduled  to  be  published 
by  May  1983. 


CFR  Citation:  36  CFR  Part  71  Title: 
Federal  Recreation  Fees 

Abstract:  This  rule  is  being  amended 
to:  allow  certain  categories  of  disabled 
persons  to  enter  U.S.  government 
operated  parks,  monuments  and 
recreation  areas  free  of  charge  and  to 
entitle  sach  persons  to  a  50%  discount 
on  use  fees;  and  revise  the  definition  of 
'single-visit'  admission  period  which 
will  allow  payment  of  a  single 
admission  fee  which  shall  authorizse 
exits  from  and  reentries  to  a  single 
designated  area  for  a  period  of  from  one 
to  fifteen  days.  This  rule  will  be 
redesignated  from  36  CFR  Part  1227. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  96-344 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
doctmient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Arthur  Eck  202-343- 
5607 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  36  CFR  Part  72,  Subparts 
A,  C  and  D  Title:  Urban  Park  and 
Recreation  Recovery  Program:  Grants 
Procedures 

Abstract:  This  rule  is  being  revised  to 
incorporate  provisions  for  energy 
conservation  by  recipients  of  Federal 
assistance.  This  rule  will  be 
redesignated  from  36  CFR  Part  1228. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  96-625;  16 
U.S.C.  2501;  E.O.  12185 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  L.  Hall  202-272- 
3516 

Tipietable:  Proposed  rule  (36  CFR  Part 
1228]  was  published  September  3, 1980 
(45  FR  66179). 

Publication  of  a  final  rule  is  being 
delayed  pending  Administration  and 


Departmental  decisions  to  implement 
E.0. 12185. 

CFR  Citation:  36  CFR  Part  72,  Subparts 
A,  C  and  D  Title:  Urban  Park  and 
Recreation  Recovery  Program:  Grants 
Procedures 

Abstract-  This  rule  is  being  revised  to 
incorporate  an  amendment  that  will 
allow  projects  to  begin  to  inciu-  costs 
following  a  tentative  grant  offer.  The 
Program  Information  section  will  also  be 
revised  in  response  to  general  requests 
for  clarification.  This  rule  will  be 
redesignated  from  36  CFR  Part  1228. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-625. 16 
U.S.C.  2501 

Determination  Under  EO.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  L.  Hall  202-272- 
3516 

Timetable:  Interim  rule  (36  CFR  Part 
1228)  was  published  September  3, 1980 
(45  FR  58339). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  36  CFR  Part  75  Title: 
Procedures  for  the  Identification  and 
Protection  of  Archeological,  Historic  and 
Scientific  Properties 

Abstract:  These  regulations 
implement  the  Department's 
responsibilities  for  the  identification, 
protection,  preservation,  and 
management  of  archeological, 
architectural,  historic,  scientific,  and 
other  cultural  resources.  These 
regulations  fulfill  requirements  set  forth 
in  the  National  Historic  Preservation 
Act,  E.O.  11593,  and  other  appHcable 
historic  preservation  laws.  "They  were 
developed  in  consultation  with  the 
Advisory  Council  pursuant  to  section 
1(3)  of  Executive  Order  11593,  the 
President's  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management  of  July  12, 1978, 
and  sections  800.10  and  800.11  of  the 
amended  regulations  of  the  Advisory 
Council,  'Protection  of  Historic  and 
Cultural  Properties'  (36  CFR  800). 

Originally  Scheduled:  July  1979 
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Legal  Authority:  President's 
Memorandiun  on  Environmental  Quality 
and  Water  Resources  Management;  36 
cm  aoaiO;  E.0. 11593 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17,  1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  end 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq  has  not  been 
made  at  'his  time. 

Agency  Contact:  Kathleen  Gundr>- 
202-272-3706 

Timetable-  Piopo.sed  rjle  was 
published  August  2.  1979  [44  FR  45417). 

The  S«?r\'ice  has  decided  to  issue  these 
Departmental  procedures  as  part  of  the 
Departmental  Manual  (5]9  DM  1),  and 
therefore  a  final  rule  will  not  be 
published  This  Part  75  wiP  ir.stead 
contain  the  implementing  regulations 
that  are  ipeciHc  to  the  Service 

.A  .^Jotice  withdrawing  the  proposed 
rule  13  scheduled  tu  he  published  by 
October  1983. 

CFR  Citation:  36  CFR  Part  76  Tnle: 
Preservation  of  American  Antiquities: 
Definition  of  an  Object  of  Antiquity 

Abstract:  This  njle  will  implement  the 
provisions  of  the  American  Antiquities 
.^ct  of  lune  8.  1906,  Eind  is  in  response  to 
a  Federal  court  ruling  or.  the  vagueness 
of  the  term  object  of  antiquity  and 
failure  of  the  Federal  governm.ent  to 
inform  the  public  in  lay  lerms.  This  rule 
will  be  redesignated  from  43  Ci-'R  Pari  3 

Ori^maily  Scheduled:  |aniiary  19fl0 

Legal  Authority:  16  U.S.C.  431-433 

Determination  Under  E.O.  12291:  Tne 
determination  as  to  whether  this 
document  is  a  ma)or  rule  under  E.O  has 
not  been  made  at  this  time. 

Effects  on  Smell  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C  801  et  seq.  has  not  been 
made  at  tnis  time 

.\gency  Contact:  Kathleen  Gundry 
202-272-3706 

Timetable:  l^oposed  rule  (43  CFR  Part 
3)  was  published  Apr.l  Id.  1978  (43  FR 
14975). 

A  second  proposed  rule  will  be 
published  after  36  CFR  Part  09  is 
published  as  a  final  rule. 


CFR  Citation:  36  CFR  Part  78  Title: 
Waiver  of  Federal  Agency 
RespoDsibilities  under  the  National 
Historic  Preservation  ACt 

Abstract:  This  rule  is  necessary  under 
the  National  Historic  Preservation  Act 
Amendments  of  1980  which  require  the 
Secretary  of  the  Interior  to  establish 
new  procedures  for  the  waiver  of  the 
requirements  of  Section  110  of  the  Act. 

Originally  Scheduled:  April  1982 

Legal  Authority:  16  U.S.C.  470 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
deiermined  that  this  document  is  not  a 
major  nile  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Oihf-  Small  Entities:  The  Department  of 
tne  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
[jf  small  entities  under  5  U  S.C.  6(J1  et 
seq 

A^encv  Contact:  Kathleen  Gundry 
202-272-3706 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  fune  1983 

CrR  C:tat:nn:  43  CFR  Part  36  Title: 
Transportation  and  Utility  Systems  in 
.•\laska 

Aostract:  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  apphcation  for  a  transportation 
or  ut;!i'y  system  in  .Alaska,  if  any 
portion  of  the  system's  route  will  be 
within  any  national  conservation  system 
unit,  national  recreation  area  or  -".itional 
conservation  area  in  the  State. 

Or'oirallv  Scheduled:  October  1982 
Legal  Authority:  16  U.S.C.  3151 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O.  has 
not  been  made  at  this  time. 

Effects  tin  Small  Bwi.nesses  and 
Other  S.mni!  Ent.:ies:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  ct  seq.  has  not  been 
made  at  this  time. 
A,i;enrv  Contact:  Brian  Koula  202-343- 

;9fi- 

T.metabic:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Ciidtion:  43  CFR  Subtitle  A  TUle: 
Coastal  Barrier  Resources  .Act  of  1962 
Coastal  Barriers 

.[osiraci  Several  documents  will  be 
published  whi(,h  will  provide  notice  of 
the  procedures  and  'iriteria  the 
Department  will  follow  to  implement 
Sections  4'bl  and  (c).  Section  4(a](21  and 
Section  0  of  the  Coastal  Barrier 
Resources  Act.  Th^'se  Sections  address 
minor  and  technical  map  boundary 


changes,  'opting-in'  and  exceptions, 
respectively. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  97-348;  42 
U.S.C.  4028 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Deparbnent  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  Deborah  Lanzone 
202-343-4905 

Timetable:  A  final  interpretive  rule 
and  general  statement  of  policy 
regarding  minor  and  technical  boundary 
changes  to  the  Coastal  Barrier 
Resources  System  maps  was  published 
November  19,  1982  (47  FR  52388). 

.A  .Notice  of  proposed  minor  and 
technical  boundary  changes  to  the 
Coastal  Barrier  Resources  Act  is 
scheduled  to  be  published  by  March  18, 
1983. 

.A  .Notice  of  final  m.inor  and  technical 
boundary  changes  and  availability  of 
maps  IS  scheduled  to  be  published  by 
April  18,  1983. 

A  proposed  interpretive  rule  and 
general  statement  of  policy  regarding 
consultation  and  consistency  pursuant 
to  the  Coastal  Barrier  Resources  ACt 
will  be  published  by  March  11,  1983. 

.A  final  rule  will  be  published  by  April 
22,1983; 

REVIEWS  OF  EXISTING  REQULATIONS 

CFR  Citation.  36  CFR  Part  50  Title: 
Demonstrations 

.\bs!ract:  Demonstration  regulations 
contained  in  36  CFR  50.19  and  related 
regulations  will  be  reviewed  for  possible 
revisions  with  regard  to  storage  of 
containers,  parcels  and  personnel 
belongings,  limitations  on  signs,  and 
restrictions  on  structures  in  the  White 
House  area. 

Originally  Scheduled:  April  1983 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Rick  Robbins  202- 
343-4338 


UMI 


Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  April 
1983. 

Interim  rule,  if  necessary,  is  scheduled 
to  be  published  by  June  1983. 

Final  rule,  if  necessary,  is  scheduled 
to  be  published  by  August  1983. 

COMPLETED  ACTIONS 

CFR  Citation:  36  CFR  Part  7  Title: 
Acadia  National  Park:  Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  "Vhe 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Sites,  North 
Atlantic  Regional  Office,  National  Park 
Service,  15  State  Street,  Boston,  MA 
02109,  617-223-3765 

Timetable:  Proposed  rule  was 
published  March  15, 1982  (47  FR  11040). 

Final  rule  was  published  January  11, 
1983  (48  FR  1194). 

CFR  Citation:  36  CFR  Part  7  Title:  Grand 
Portage  National  Monument: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:1:^6 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street.,  Omaha, 
NE  68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  May  4, 1982  (47  FR  19171). 

Final  rule  was  published  October  13, 
1982  (47  FR  45004). 

CFR  Citation:  36  CFR  Part  7  Title: 
Herbert  Hoover  National  Historic  Site: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 
Originally  Scheduled:  January  1981 
Legal  Authority:  16  U.S.C.  3 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
docimient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  March  1, 1982  (47  FR  8602). 

Final  rule  was  published  December  7, 
1982  (47  FR  54932). 

CFR  Citation:  36  CFR  Part  7  Title: 
Olympic  National  Park:  Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  July  1980 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Chuck  Woodbury, 
Pacific  Northwest  Regional  Office, 
National  Park  Service,  Westin  Bldg., 
Room  1920,  2001  6th  Avenue,  Seattle, 
WA  98121,  206-442-4832 

Timetable:  Proposed  rule  was 
published  April  21, 1982  (47  FR  17077). 

Final  rule  was  published  December  7, 
1982  (47  FR  54930). 

CFR  Citation:  36  CFR  Part  7  Title: 
Olympic  National  Park:  Fishing 

Abstract:  This  rule  will  provide  for  an 
adjustment  of  seasons  and  limits  to 
respond  to  fish  runs  and  Indian  treaty. 
The  run  strength  is  to  be  determined  by 
state,  Indian  and  tribal  biologists. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Chuck  Woodbury, 
Pacific  Northwest  Regional  Office, 


National  Park  Service,  Westin  Bldg., 
Room  1920,  Seattle.  WA  98121,  206-442- 
4832 

Timetable:  Proposed  rule  was 
published  July  21, 1982  (47  FR  31584). 

A  correction  to  the  proposed  rule  was 
published  August  19, 1982  (47  FR  36228). 

Final  rule  was  published  January  13, 
1983  (48  FR  1487). 

CFR  Citation:  36  CFR  Part  7  Title: 
Perry's  Victory  and  International  Peace 
Memorial:  Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office.  National  Park 
Service,  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  April  14, 1982  (47  FR  16048). 

Final  rule  was  published  December  9, 
1982  (47  FR  55391). 

CFR  Citation:  36  CFR  Part  7  Title: 
Pictured  Rocks  National  Lakeshore: 
Snowmobiles 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  April  14, 1982  (47  FR  16047). 

Final  rule  was  published  December  7, 
1982  (47  FR  59431). 
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CFR  CitaUon:  M  C3TI  P^t  7  Title:  St 
Croix  National  Scanic  Riverway: 
Snowmobtles 

Abstract-  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Originally  Scheduled:  January  1981 

Legal  Authority:  16  U.S.C.  3 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Bob  Walker, 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha,  NE 
68102,  402-864-3476 

Timetable:  Proposed  rule  was 
published  March  1, 1982  (47  FR  8605). 

Final  rule  was  published  December  14. 
1982  (47  FR  55917). 

CFR  Citation:  38  CFR  Part  18  Title: 
Leases  and  Exchanges  of  Historic 
Property 

Abstract:  This  new  rule  will 
implement  procedures  for  leases, 
exchanges,  and  management  contracts 
of  National  Park  Service  historic 
property  to  ensure  preservation  of  the 
historic  property. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Pub.L.  96-515 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Busiresaes  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Charles  C.  Haslet 
202-523-5172;  Sally  Blumenthal  202-272- 
3761 

Timetable:  Proposed  rule  was 
published  April  26,  1982  (47  FR  178291. 

Final  rule  was  published  November 
26,  1982  (47  FR  53368). 


BUREAU  OF  INDIAN  AFFAIRS 
cuhrcnt  and  pmojected 

RULEHAKmOS 

CFR  Citation:  25  CFR  Part  11  Title:  Law 
and  Order  on  Indian  Reservations 

Abstract:  This  part  is  being  revised  to 
preclude  Courts  of  Indian  Offenses  from 
adjudicating  intra-tribal  governmental 


disputes  absent  consent  of  an  Indian 
tnbe  (11.22).  Consideration  is  also  being 
given  to  revising  this  part  to  adopt  state 
substantive  law  in  place  of  the  offenses 
presently  enumerated  in  this  part. 
Originally  Scheduled:  January  1981 
Legal  Authority:  25  U.S.C.  2,  9  and  13 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  Etheridge  202- 
343-8526 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  12  Title:  Code 
of  Offenses  for  Navajo-Hopi  Settlement 
Act  Secretarial  Responsibilities 

Abstract:  This  rule  will  be  rescinded 
to  comply  with  a  Federal  District  Court 
Order  which  precludes  the  necessity  for 
continuation  of  this  rule. 

Originally  Scheduled:  October  1981 

Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2  and  9  and  Pub.L.  93-531  as 
amended  by  Pub.L.  96-305;  25  U.S.C. 
640d-640d-28 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
3eq. 

Agency  Contact:  Tat  Hayes  202-343- 
6857 

Timetable:  Rule  .9  scheduled  tu  be 
rescinded  by  April  1983. 

CFR  Citation:  25  CFR  Part  17  Title: 
.\ction  on  Wills  of  Osage  Indians 

.•\bstrnct:  This  rule  is  being  revised  to 
permit  the  Field  Solicitor  of  the 
Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
decisions;  (3)  issue  .subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  Solicitor  of  the 
Department. 

Originally  Scheduled:  January  1981 
Legal  .Authority:  Pub.L.  95-496 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Duard  Barnes  202- 
343-9405 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  20  Title: 
Social  Welfare 

Abstract  Pub.L.  97-394  requires  the 
Bureau  of  Indian  Affairs  to  impose  a 
rateable  reduction  on  general  assistance 
(GA)  grant  payments  to  eligible  Indian 
clientele.  When  implemented,  the 
rateable  reduction  will  vary  among 
states  in  that  it  will  be  identical  in 
amount  to  the  reductions  established  by 
the  states  in  the  administration  of  their 
respective  Aid  to  Families  with 
Dependent  Children  programs.  In  the 
past,  the  Bureau  has  made  GA  grant 
payments  at  the  full  need  levels 
established  by  the  states.  The  effect  of 
applying  a  rateable  reduction  will  be 
reduced  program  costs. 

Originally  Scheduled:  April  1983 

Legal  Authority:  25  U.S.C.  13 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.Agency  Contact:  Raymond  V.  Butler 
202-343-6434 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  25  CFR  Part  28  Title: 
Employment  Assistance  for  Adult 
Indians 

Abstract  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
Employment  Assistance  for  Adult 
Indians  and  explain  application 
procedures.  This  will  be  a  new  part 
added  to  25  CFR.  This  program  has  been 
in  existence  in  some  form  since  1949  but 
has  never  before  been  described  in  25 
CFR.  This  Part  has  been  redesignated 
from  25  CFR  Part  33. 
Originally  Scheduled:  October  1981 
Legal  Authority:  25  U.S.C.  13 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
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determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  signiBcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Delaware  202- 
343-8428 

Timetable:  Proposed  rule  was 
published  August  31, 1982  (47  FR  35355). 

The  information  collection 
requirements  contained  in  section  26.4 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  27  Title: 
Vocational  Training  for  Adult  Indians 

Abstract:  This  rule  will  describe 
eligibility  criteria  required  for 
participation  in  the  Bureau's  program  of 
vocational  training  for  adult  Indians  and 
explain  application  procedures.  This 
Part  has  been  redesignated  from  25  CFR 
Part  34. 

Originally  Scheduled:  May  1978 

Legal  Authority:  Pub.L.  84-959;  Pub.L. 
88-230 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Bob  Delaware  202- 
343-8428 

Timetable:  Proposed  rule  was 
published  August  31, 1982  (47  FR  38358). 

The  information  collection 
requirements  contained  in  section  27.4 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  36  Title: 
Educational  Standards 

Abstract:  This  rule  will  prescribe 
minimum  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the  national 
criteria  for  use  in  the  operations  of 
dormitories  by  the  Bureau.  This  Part  has 
been  redesignated  from  25  CFR  Part  31e. 
Originally  Scheduled:  January  1980 
Legal  Authority:  25  U.S.C.  2001,2002; 
Pub.L.  95-561 


Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  D.  Scott  202- 
343-6675 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  39  Title: 
Indian  School  Equalization  Program 

Abstract:  This  rule  will  revise  and 
expand  the  Indian  school  equalization 
formula  by  incorporating  additional 
weighted  factors  and  setting  up 
administrative  procedures  for  school 
closures  and  termination  of  education 
programs.  The  rule  will  also  provide 
staff  cost  adjustment,  establish  a 
permanent  formula  implementation  set- 
aside  fund,  authorize  new  schools,  and 
expand  Bureau-funded  school  programs 
to  serve  students  not  previously  served. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31h. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-561;  25 
U.S.C.  2008 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ed  Marich  202-343- 
6676 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  40  Title: 
Administration  of  the  Higher  Education 
Program 

Abstract:  This  rule  will  revise 
established  policies  and  provide  uniform 
procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Originally  Scheduled:  January  1980 

Legal  Authority:  25  U.S.C.  13;  Pub.L, 
67-85 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Don  Standing  Elk 
202-343-7387 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  Jime  1983. 

CFR  Citation:  25  CFR  Part  41  Title: 
Grants  to  Tribally  Controlled 
Community  Colleges  and  Navajo 
Community  College 

Abstract:  Revision  of  25  CFR  Part  41  is 
needed  to  provide  clarity  of  language 
and  structiu'e  in  certain  subparts.  This 
Part  has  been  redesignated  from  25  CFR 
Part  32b. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  1815 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ed  Lonefight  202-343- 
7387 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  following 
reauthorization  and  amendment  of 
existing  legislation. 

CFR  Citation:  25  CFR  Part  42  Title: 
Indian  Rights  and  Responsibilities 

Abstract:  This  rule  will  set  forth 
policies,  requirements  and  procedures  to 
ensure  the  protection  of  the 
constitutional  and  civil  rights  of 
students  attending  Bureau  or  contract 
schools  and  dormitories.  This  Part  has 
been  redesignated  from  25  CFR  Part  31i. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L.  95-561;  25 
U.S.C.  2017 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
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under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Cathie  Bacon  202- 
343-4493 

Timetable:  Proposed  rule  was 
published  May  22. 1979  (44  FR  29855). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  44  Title: 
Provision  of  Educational  Services  by 
Bureau  of  Indian  Affairs  Under  Section 
1101(d)  of  Public  Law  9S-5«1 

Abstract  This  rule  will  govern  the 
provision  of  educational  services  to 
Indian  children  by  the  Bureau  under 
section  1101(d)  of  Pub.L  95-561.  This 
Part  has  been  redesignated  from  25  CFR 
Part  31  j. 

Originally  Scheduied:  January  1980 

Legal  Authority:  Pub.L  95-561 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  [ames  Martin  202- 
343-8657 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  45  Title: 
Special  Education 

Abstract  This  rule  will  establish 
standards  for  the  provision  of  special 
education  and  related  services  to  Indian 
children  in  schools  operated  by  or  under 
the  authority  of  the  Bureau.  This  Part 
has  been  redesignated  from  25  CFR  Part 
31k. 

Originally  Scheduled:  January  1980 

Legal  Authority:  Pub.L.  94-142 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17,  1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Charles  Cordova  202- 
343-4071 

Timetable:  Proposed  rule  was 
published  September  29. 1980  (45  FR 
64472). 


Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  4«  Title: 
Adult  Education 

Abstract  This  rule  will  establish 
procedures  for  the  conduct  of  adult 
education  programs  operated  by  or 
under  the  authority  of  the  Bureau. 

Originally  Scheduled:  May  1978 

Legal  Authority:  Pub.L  93-638 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  LaVonna  Weller  202- 
343-7387 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  |une  1983. 

CFR  Citation:  25  CFR  Part  47  Title: 
Bureau  Operated  Institutions  of  Higher 
and  Post  Secondary  Education 

Abstract  This  rule  will  revise  the 
policies  governing  the  Bureau's  three 
post-secondary  schools  and  reflect  the 
national  policies  of  Indian  tribal  self- 
determination.  This  Part  has  been 
redesignated  from  25  CFR  Part  32c. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  95-471 

Determination  Under  E.O.  12291:  The 
determmation  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Don  McCabe  202- 
343-7387 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  69  Title: 
Preparation  of  a  Roll  of  Alaska  Natives 

Abstract  This  rule  is  being  amended 
to  provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Pub.L.  92-203  in  accordance  with  section 
1(c)  of  Pub.L.  94-204.  This  Part  has  been 
redesignated  ft-om  25  CFR  Part  43h. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L.  94-204:  Pub.L. 
92-203 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 


document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Kathleen  L.  Slover 
202-343-3594 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Parts  70,  71,  73.  84. 
85.  86.  and  119  Title:  Tribal  EnroUment/ 
judgment  Funds 

Abstract  These  various  rules  pertain 
to  tribal  enrollment  determinations  or 
dispersal  of  judgment  funds.  All  have 
served  the  purposes  for  which  they  were 
issued  and  therefore  will  be  revoked. 

Originally  Scheduled:  April  1983 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Robert  M.  Earring 
202-343-4045;  Mitchell  L.  Bush  202-343- 
3592 

Timetable:  These  rules  are  scheduled 
to  be  revoked  by  October  1983. 

CFR  Citation:  25  CFR  Part  87  Title:  Use 
and  Distribution  of  Indian  Judgment 
Funds 

Abstract:  This  rule  is  being  revised  to 
reflect  amendments  to  the  Indian 
Judgment  Funds  Act,  as  amended  1973. 
Principal  amendments  would  affect  the 
time  period  for  submittal  of  Secretarial 
plans  to  Congress  and  for  the  handling 
of  minors'  shares  of  per  capita 
payments.  This  Part  has  been 
redesignated  from  25  CFR  Part  60. 

Originally  Scheduled:  January  1980 

Legal  Authority:  Pub.L.  93-134;  Pub.L. 
97-458 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 
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Agency  Contact:  Steve  Feraca  202- 
343-4623 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  25  CFR  Part  89  Title: 
Attorney  Contracts  with  Indian  Tribes 

Abstract-  This  rule  will  be  amended  to 
establish  the  current  policy  of  tribal  self- 
determination,  minimize  the  Federal 
government's  involvement  in  tribal  self- 
government  and  simplify  the  regulations 
by  making  all  tribes,  regardless  of  their 
organizational  status,  subject  to  a  single 
set  of  regulations.  This  Part  has  been 
redesignated  from  25  CFR  Part  72. 

Originally  Scheduled:  July  1980 

Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2,  9, 13,  81,  82a,  450,  476 

Determination  Under  E.O.  12291:  TYie 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Evelyn  Pickett  202- 
343-4045 

Timetable:  Proposed  rule  was 
published  July  17, 1980  (45  FR  47869). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  114  Title: 
Special  Deposits 

Abstract:  The  Bureau  will  publish 
procedures  required  to  determine  final 
ownership  of  fimds  which  are  on 
deposits  in  account  14x6703  'Indian 
Moneys,  Proceeds  of  Labor  Excrow 
Account-Pending  Determination  of 
Ownership'  (formerly  14x8500  Indian 
Moneys.  Proceeds  of  Labor)  for 
distribution  to  the  rightful  individual 
Indians  and/or  tribes  pursuant  to  Pub.L. 
97-100,  FY  1982  Interior  Department 
Appropriations  Act,  and  Pub.L.  97-257, 
FY  1982  Interior  Department 
Supplemental  Appropriations  Act. 

Originally  Scheduled:  April  1983 

Legal  Authority:  Pub.L.  97-100;  Pub.L. 
97-257 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Marilyn  Youngbird 
202-343-3628 


Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  25  CFR  Part  140  Title: 
Licensed  Indian  Traders 

Abstract:  On  April  25, 1980,  the 
Bureau  published  a  proposed  rule  that 
would  have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservations.  That  proposal  would  have 
restricted  application  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is  an  absence 
of  competition.  Most  comments  received 
were  strongly  opposed  to  the  proposal 
and  supportive  of  diligent  enforcement 
of  the  trader  regulations  on  all  Indian 
reservations.  In  response  to  those 
comments,  the  Bureau  has  proposed  to 
modernize  the  trading  regulations  by 
adopting  as  its  regulations  the  consumer 
protection  statutes  of  the  state  where 
the  business  is  located.  This  Part  has 
been  redesignated  from  25  CFR  Part  251. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  261,  262 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Eugene  F.  Suarez 
202-343-5786 

Timetable:  F>roposed  rule  was 
published  January  6, 1981  (46  FR  1298). 

A  Notice  withdrawing  the  proposed 
rule  will  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  140  Title: 
Licensed  Indian  Traders 

Abstract:  Pub.L.  96-277  changed  the 
procedure  under  which  employees  of  the 
Federal  government  may  enter  into 
trading  with  Indians.  Previously,  the  law 
allowed  for  trades  between  Federal 
employees  and  Indians  only  in  certain 
cases  which  could  be  approved,  for 
ample  cause,  on  an  individual  basis  by 
the  Secretary  of  the  Interior.  Pub.L.  96- 
277  and  E.O.  12328  provide  that  trading 
by  employees  of  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service 
may  enter  into  trading  with  Indians  on  a 
case-by-case  basis  when  requested  in 
accordance  with  regulations  published 
by  the  Secretary  of  the  Interior. 
Originally  Scheduled:  April  1983 
Legal  Authority:  Pub.L.  96-277;  E.O. 
12328 


Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  G.  Combs  202- 
343-8718 

Timetable:  An  Interim  rule  is 
scheduled  to  be  published  by  April  1983. 

CFR  Citation:  25  CFR  Part  151  Title: 
Land  Acquisitions 

Abstract:  The  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests  in 
land. 

Originally  Scheduled:  April  1983 
Legal  Authority:  Pub.L.  97-459 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time.  AGENCY  CONTACT. 
Louis  H.  White  202-343-3608 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  25  CFR  Part  155  Title: 
Equalization  of  Allotments:  Agua 
Caliente  (Palm  Springs)  Reservation, 
California 

Abstract:  This  rule  will  be  revoked 
because  the  purpose  of  the  law  have 
been  accomplished.  This  Part  has  been 
redesignated  from  25  CFR  Pari  124. 

Originally  Scheduled:  April  1982 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lou  White  202-343- 
7738 

Timetable:  This  rule  is  scheduled  to 
be  revoked  by  October  1983. 
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CFR  Citation:  25  CFR  Part  157  Title: 
Allotment  of  Lands  on  the  Cabazon  and 
Augustine  Indian  Reservations, 
Rivoside  County,  California 

Abstract  This  rule  will  be  revoked 
because  the  purpose  of  the  law  has  been 
accomplished.  This  Part  has  been 
redesignated  from  25  CFR  Part  126. 

Originally  Scheduled:  April  1982 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lou  White  202-343- 
7738 

Timetable:  This  rule  is  scheduled  to 
be  revoked  by  October  1983. 

CFR  Citation:  25  CFR  Part  161  Title: 
Allotment  of  Lands  on  the  Torres- 
Martinez  Indian  Reservation,  California 

Abstract:  This  rule  will  be  revoked 
because  the  purpose  of  the  law  has  been 
accomplished.  This  Part  has  been 
redesignated  from  25  CFR  Part  130. 

Originallv  Scheduled:  April  1982 

Legal  Authority:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lou  White  202-343- 
7738  TIMET ABLE:Thi8  rule  is  scheduled 
to  be  revoked  by  October  1983. 

CFR  Citation:  25  CFR  Part  182  Title: 
Leasing  and  Permitting 

Abstract:  This  rule  will  reorganize 
Part  162  into  three  new  subheadings;  (1) 
How  to  Acquire  Leases;  (2)  Special 
Provisions  and  Requirements  of  Leases: 
and  (3)  Special  Provisions  for  Specific 
Reservations.  These  revisions  will 
facilitate  the  use  of  the  regulations  for 
easier  reference.  This  Part  has  been 
redesignated  from  25  CFR  Part  131. 

Originally  Scheduled:  July  1979 

Legal  Authority:  25  U.S.C.  380,  393. 
394,  395,  397,  402,  402a.  403.  403a-c,  415, 
415a-d.  477.  635 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O, 


12044  which  was  revoked  by  E.O.  12291 
on  February  17.  1981,  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Robert  Jones, 
Phoenix  Area  Office,  Bureau  of  Indian 
Affairs.  P.O.  Box  7007.  Phoenix.  AZ 
85011.  802-261-2275 

Timetable:  Proposed  rule  was 
published  October  27.  1978  (43  FR 
50210). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  25  CFR  Part  163  Title: 
General  Forest  Regulations 

Abstract:  This  rule  will  be  updated 
and  revised  to  reflect  economic  and 
technical  changes  pertinent  to  timber 
management  and  harvesting  since  the 
last  revision  in  1976.  The  revision  will 
also  eliminate  gender-specific 
terminology.  This  Part  has  been 
redesignated  from  25  CFR  Part  141. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  406,  407  and 
4667,  406,  407 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determmed  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Intenor  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Fred  Malroy  202-343- 
6067 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  25  CFR  Part  168  Title: 
Grazing  Regulations  for  Former  Navajo- 
Hopi  Joint  Use  Area  Lands 

Abstract:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9.  1980  amendments  to 
the  Navajo-Hopi  Settlement  Act.  25 
U.S.C.  640d-640d-28.  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  153. 
Originally  Scheduled:  October  1981 


Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2,  9.  640d,  640d-28 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  Miller  202-343- 
4004 

Timetable:  An  Interim  rule  with 
request  for  comments  was  published 
September  10.  1982  (47  FR  39816). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  170  Title: 
Roads  of  the  Bureau  of  Indian  Affairs 

Abstract:  This  part  is  being  amended 
to  reflect  the  current  Bureau 
responsibility  for  the  roads  systems  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  162. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  47;  42 
U.S.C.  2000e(b);  23  U.S.C.  101(a),  208, 
308;  36  Stat;  861;  45  Stat.  750 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  James  T.  Ball  202- 
343-6041 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  174  Title: 
Operations  and  Maintenance  Charges 

Abstract:  The  provision  which 
establishes  the  criteria  for  determining 
operation  and  maintenance  charges  of 
the  Joint  Works  will  be  amended 
(174.69d).  A  review  of  the  operating 
policies  of  the  San  Carlos  irrigation 
project  indicates  that  operafion  and 
maintenance  charges  of  the  Joint  Works 
should  include  the  cost  of  the  electrical 
energy  required  for  the  operation  of 
irrigation  pumps.  This  Part  has  been 
redesignated  from  25  CFR  Part  221. 
Originally  Scheduled:  April  1981 
Legal  Authority:  25  U.S.C.  385,  387 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 
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Effects  on  Small  Businesses  dnd 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Walter  Parks,  San 
Carlos  Irrigation  Project,  P.O.  Box  456. 
Coolidge,  AZ  85228,  602-723-5439 

Timetable:  Final  rule  is  scheduled  to 
be  published  by  April  1983. 

CFR  Citation:  25  CFR  Part  178  Title: 
Flathead  Indian  Irrigation  Project, 
Montana 

Abstract:  This  rule  contains 
regulations  to  be  followed  for  the 
operation  of  the  electric  power  system 
at  the  Flathead  Project,  Montana.  This 
Part  has  been  redesignated  from  25  CFR 
Part  232. 

Originally  Scheduled:  April  1981 

Legal  Authority:  62  Stat.  273;  5  U.S.C. 
301 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

Timetable:  Proposed  rule  was 
published  November  10, 1982  (47  FR 
50850). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  179  Title:  Use 
of  Water  on  Indian  Reservations 

Abstract:  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  260. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  la,  2,  9,  381, 
415 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17, 1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Joseph  R.  Membrino 
202-343-6967 

Timetable:  Proposed  rule  was 
published  January  5, 1981  (46  FR  944]. 

Final  rule  is  scheduled  to  be  pubhshed 
by  October  1983. 

CFR  Citation:  25  CFR  Part  211  Title: 
Contracts  for  Prospecting  and  Mining  on 
Indian  Mineral  Lands 

Abstract:  The  regulations  in  this  pari 
govern  contracts  for  the  prospecting  and 
mining  of  Indian-owned  minerals,  other 
than  oil,  gas  and  coal.  Revisions  will  be 
made  which  would  combine  rules  for  the 
review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 

Originally  Scheduled:  May  1978 

Legal  Authority:  25  U.S.C.  396,  396d, 
415,  476,  477 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 

Timetable:  Proposed  rule  was 
published  August  11, 1980  (45  FR  53164). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  212  Title: 
Leasing  of  Allotted  Lands  for  Mining 

Abstract:  As  a  result  of  review,  it  has 
been  determined  that  this  part  is  no 
longer  necessary  and  should  be  revoked. 
The  rules  which  currently  govern  the 
leasing  of  oil  and  gas  on  Indian  allotted 
lands  will  be  replaced  by  a  new  25  CFR 
Part  218.  This  Part  has  been 
redesignated  from  25  CFR  Part  172. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  396;  35  Stat. 
396 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq.  ~ 

Agency  Contact:  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 


Timetable:  Proposed  rule  was 
published  August  11. 1980  (45  FR  53164). 

Final  rule  is  scheduled  to  be  pubhshed 
by  October  1983. 

CFR  Citation:  25  CFR  Part  216  Title: 
Operation.  Reclamation  and 
Conservation  on  Mineral  Lands 

Abstract:  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act.  This 
Part  has  been  redesignated  from  25  CFR 
Part  177. 

Originally  Scheduled:  May  1978 

Legal  Authority:  25  U.S.C.  380,  396, 
396d,  415,  476,  477;  42  U.S.C.  4332 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 

Timetable:  Proposed  rule  was 
published  August  11, 1980  (45  FR  53164). 

Final  rule  is  scheduled  to  be  pubUshed 
by  October  1983. 

CFR  Citation:  25  CFR  Part  218  Title:  Oil 
and  Gas  Contracts 

Abstract:  This  part  will  govern 
contracts  for  the  development  of  Indian 
owned  oil  and  gas  reserves.  The 
regulations  would  replace  existing 
regulations  in  25  CFR  Part  218.  This  Part 
has  been  redesignated  from  25  CFR  Part 
182. 

Originally  Scheduled:  May  1978 

Legal  Authority:  25  U.S.C.  396,  396d 
415,  476,  477;  42  U.S.C.  4332 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Tom  Riggs  202-343- 
3722;  Ken  Core  202-343-3722 

Timetable:  Proposed  rule  was 
published  August  11, 1980  (45  FR  53164). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 
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CFR  CitaUon:  25  CFR  Part  225  TiUe:  Oil 
■nd  Gm  Mineral  Agraemants 

Abstract  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982.  Pub.L  97-382, 
which  authorizes  the  tribes  to  enter  into 
negotiated  agreements  rather  than  go 
through  the  previously  required 
competitive  advertising  procedure. 

Originally  Scheduled:  April  1983 

Legal  Authority:  Pub.L.  97-382:  52  Stat. 
347;  35  Stat.  783 

D€terminat:on  Under  E.O.  1229^  The 
determination  as  to  whether  this 
document  is  a  major  rule  urder  E.O 
12291  has  net  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
subsiant^al  i. umber  of  small  entities 
under  3  U.3.C.  601  pt  seq  has  not  been 
made  at  this  time 

Agencv  Cnntoct:  David  Baldwin, 
Division  of  Encrgv  and  Mineral 
Resources  Bureau  of  Indian  Affairs.  730 
Sim.ms  Street,  Lakewood  Office  Plaza, 
Room  239  Col^e.n,  CO  10401 

Ti.netah'e:  An  In'erim  rule  is 
scheduled  to  be  published  by  Ii-ly  1983. 

CFR  Citation:  25  CFR  Part  228  Title 
Review  of  Tribal  Ordinances  Imposing 
Taxes  on  Mining  Acuvities  on  Indian 
Lands 

Abstract:  This  nile  will  state  the 
procedure;  and  critena  the  Secretary  will 
follow  1.1  reviewing  tribai  ordinances 
imposing  taxes  on  mining  activities  on 
Indian  lands.  This  Pa.-t  '.as  been 
redesignated  from  25  CFR  Part  179. 

Originally  Scheduled:  April  1982 

Legal  Authority:  25  U.S.C.  2  and  9 

Determination  Under  E.O  12291:  The 
determination  as  lo  whether  this 
document  is  a  major  rule  under  E,0. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
(Jther  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
.made  at  this  time. 

Agency  Contact:  Anita  Vogt  202-343- 
8526 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  243  Title: 
Reindeer  in  Alaska 

Abstract:  As  a  result  of  review,  this 
mle  will  be  revised  to  provide  Alaska 
Native  reindeer  owners,  government 
officials  and  other  persons  \vith  explicit 


guidance  for  administration  of  the 
reindeer  industry  in  Alaska  and 
eliminate  certain  legal  ambiguities 
affecting  the  industry.  This  Part  has 
been  redesignated  from  25  CFR  Part  90. 

Originally  Scheduled:  April  1981 

Legal  Authority.  48  U.S.C.  250b,  250k; 
50  Stat.  900;  50  Stat.  902 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
ma)or  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  A.  .Moore, 
jun-cau  Area  Off'ce,  Fsdera!  Building, 
P.O.  Box  3-8.X)0,  luneau,  AK  99802,  907- 
,'>86-''404 

Timetable:  Proposed  rule  is  scheduled 
to  be  publ.shed  by  May  1983 

CFR  Citation.  25  CFR  Part  250  Tith: 
Indian  Fishing:  Hoopa  Valley  Indian 
Reservation 

.Abst.-Qci:  This  rule,  which  contains 
the  regulations  for  the  Hoopa  fishery, 
will  be  revised  to  remove  burdensome 
requirements. 

Onginailv  Scheduled:  April  1983 

Legal A-Jthority:  43  U.S.C.  1457;  25 
U  S.C.  29  and  262,  Reorganization  Plan 
No.  3  011950.  64  Stat.  1262 

Deterniination  tlrder  E.O.  IJ291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
li'2yi  has  not  been  made  at  this  time. 

Effects  en  Small  B us i:: esses  ard 
Other  Small  Entities:  The  det;'rminat:.-)n 
as  to  whether  this  document  wil'  have  a 
significant  economic  effect  on  a 
subst.TPtial  number  of  small  entities 
under  5  U.S.C.  601  et  seq  has  not  been 
made  at  this  time. 

Agency  Contact:  VV  ilson  Harber 
Hoopa  Agency,  Bureau  of  Indian  Affairs, 
P  O  Box  307,  Hoopa,  CA  95546,  916-625- 
4285 

Timetable:  Proposed  .-ule  is  scheduled 
tT  he  published  by  .April  1983, 

'Tfl  Citation:  25  CFR  Part  256  TiJe: 
Housing  Improvement  Program 

.■\bstrac::  Thn  Inspec'or  General  Audit 
Report  C-i.'\-DlA-20-82(aj,  dated 
September  19H2,  recommended  that  (he 
Bu.'ijau  of  Indian  .xrfai.-s  revise  its 
Housing  Improvement  Program 
ragaiitions  to  oruhibit  the  reselling  of 
housing  units  obtained  through  a  HIP 
g.'ant.  The  existing  regulations  do  not 
have  any  restriciions  for  disposing  of 
housing  obtained  through  a  3u-eau 
grant. 

Originally  Scheduled:  April  1983 


Legal  Authority:  26  U.S.C.  13 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S,C,  801  et 
seq. 

.\gercy  Contact:  G.  Ronald  Peake  202- 
343-4876 

Timetable:  final  rule  is  scheduled  to 
be  published  by  July  1963 

CFR  Citation:  25  CFR  Fan  261  Title: 
Preservation  of  Antiquities 

.Abstract:  Part  261  is  authorized  by  the 
.Antiquities  .Act  of  1906  (16  U.S.C,  432) 
which  has  been  largely  superseded  by 
the  Archeologicai  Resources  Protection 
Act  (16  U,S,C.  470aa).  This  Part  has  been 
redesignated  from  25  CFR  Part  132. 

Originally  Scheduled:  October  19B1 

Legal  Authority:  16  U,S.C,  470aa 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

E''fects  on  Small  Businesses  and 
O.her  Small  Entities:  The  determination 
as  to  whether  this  docum.cnt  will  have  a 
signi.Hcant  economic  effect  on  a 
substantia!  number  of  small  entities 
under  ?i  U.S.C.  301  3t  seq.  has  not  been 
made  at  this  time. 

.Xjency  Coiuoct:  George  Farris  202- 
343^541' 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  262  Title: 
ileritage  Preservation 

.•{hstract:  Thi3  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpp'-t  A  will 
implement  the  requirements  of  the 
.\  itional  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  rnay 
afreet  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act.  particularly 
'he  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 

Originally  Scheduled:  April  1981 

'.egal  Authority:  16  U.S.C.  489,  47naa, 
470f;  42  U,S,C,  1996 

Determination  Under  E.O.  12291:The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
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on  February  17. 1981.  The  dociunent  will 
be  reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  Farris  202- 
343-4541 

Timetable:  Subpart  A  was  published 
as  a  proposed  rule  September  15, 1980 
(45  FR  80923).  Final  rule  is  scheduled  to 
be  published  by  October  1983. 

Subpart  B  will  be  published  following 
the  publication  of  Departmentwide  rules 
by  the  National  Park  Service. 

CFR  Citation:  25  CFR  Part  283  Title: 
Guidance  on  the  Application  of  the 
National  Environmental  Policy  Act  to 
Bureau  Decisions 

Abstract:  This  rule  will  provide 
guidance  to  tribal  governments  and 
other  persons  and  entities  that  propose 
the  Bureau  take  an  action  which  must  be 
preceded  by  the  preparation  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment.  This  Part 
has  been  redesignated  from  25  CFR  Part 
280. 

Originally  Scheduled:  April  1981 

Legal  Authority:  42  U.S.C.  4321-4347 

Determination  Under EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  George  Farris  202- 
343-4541 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  271  Title: 
Contracts  under  Indian  Self- 
Determination  and  Education  Assistance 
Act 

Abstract:  The  purpose  of  this  rule  is: 
(1)  to  change  the  method  of  award  to 
tribes  under  the  Self-Determination  and 
Education  Assistance  Act.  from 
contracts  to  grants,  or  cooperative 
agreements,  which  action  is  taken 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act;  (2)  to 
provide  changes  in  the  administrative 
processes;  and  (3)  to  remove 
unnecessary  administrative  language. 

Originally  Scheduled:  October  1981 


Legal  Authority:  25  U.S.C.  450;  41 

U.S.C.  501 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Clark  202- 
343-4796;  Jim  Burris  202-343-4796 

Timetable:  Proposed  rule  was 
published  September  13. 1982  (47  FR 
40326). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  272  Title: 
Grants  Under  Indian  Self-Determination 
and  Education  Assistance  Act 

Abstract:  The  purpose  of  this  rule  is  to 
provide  for  changes  in  administrative 
processes  and  to  establish  procedures 
and  definitions  consistent  with  other 
parts  of  this  chapter. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  450h 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  fule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Clark  202-33- 
4796;  Jim  Burris  202-343-4796 

Timetable:  Proposed  rule  was 
pubished  September  13, 1982  (47  FR 
40338). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  273  Title: 
Education  Contracts  under  Johnson- 
O'Malley  Act 

Abstract:  This  rule  will  revise  and 
provide  consistency  with  the 
requirements  for  tribes  under  25  CFR 
Part  271,  clarify  the  relationship 
between  tribes  and  Indian  education 
committees  and  organize  the  subparts 
for  easier  use. 
Originally  Scheduled:  May  1978 
Legal  Authority:  25  U.S.C.  455-457 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 


document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Noah  Allen  202-343- 
8657 

Timetable:  Proposed  rule  was 
published  September  13, 1982  (47  FR 
40340). 

Final  rule  implementing  one 
subsection  (school  lunch  provision)  was 
published  December  23, 1982  (47  FR 
57274). 

Remainder  of  final  rule  is  scheduled  to 
be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  274  Title: 
School  Construction  Contracts  or 
Services  for  Tribally  Operated 
Previously  Private  Schools 

Abstract:  This  part  is  being  revised  to 
provide  for  grants  or  cooperative 
agreements  rather  than  contracts,  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures,  and  to  remove 
unnecessary  administrative  language. 

Originally  Scheduled:  April  1981 

Legal  Authority:  25  U.S.C.  458,  458d; 
Pub.L.  93-638;  Pub.L.  95-561;  Pub.L.  96-46 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jay  T.  Suagee  202- 
343-4796;  Harvey  Jacobs  202-343-4493 

Timetable:  Proposed  rule  was 
published  September  13, 1982  (47  FR 
40348). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  275  Title: 
Staffing 

Abstract-  This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees.  Revisions 
will  be  made  to  include  the  Office  of 
Indian  Education  Programs  in  the 
application  and  approval  procedures  for 
the  awards  under  Pub.L.  93-638. 

Originally  Scheduled:  January  1981 

Legal  Authority:  42  U.S.C.  4762;  25 
U.S.C.  450i:  26  U.S.C.  48 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
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document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Pat  Fulgham  202-343- 
9308;  Harvey  Jacobs  202-343-5517 

Timetable:  Proposed  rule  was 
published  September  13, 1982  (47  FR 
40352). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFn  CitaUon:  25  CFR  Part  278  Title: 
Unifonn  Administrative  Requirsments 
for  Grants 

Abstract-  This  rule  establishes 
requirements  for  the  uniform 
administration  of  grants  to  Indian  Tribal 
Governments,  pursuant  to  Pub.L  93-638. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Pub.L  93-838 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C  601  et 
seq. 

Agency  Contact-  George  Clark  202- 
343-4796 

Timetable:  Proposed  rule  was 
published  September  13.  1982  (47  FR 
40353). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  277  Title: 
School  Construction  Contracts  for  Public 
Schools  under  Indian  Self-Determination 
and  Education  Assistance  Act 

Abstract:  The  purpose  of  this  rule  is; 
(1)  to  change  the  method  of  award  to 
tribes  under  the  Self-Determination  and 
Education  Assistance  Act  from 
contracts  to  grants,  which  action  is 
pursuant  to  the  Federal  Grant  and 
Cooperative  Agreement  Act;  (2)  to 
provide  changes  in  the  administrative 
processes;  and  (3)  to  remove 
unnecessary  admmistrative  languagp 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  458c(b);  41 
U.S.C.  501 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C  601  et 
seq. 


Agency  Contact  Frank  Latta,  P.O.  Box 
1788,  Albuquerque,  NM  87103.  505-766- 
2985 

Timetable:  Proposed  rule  was 
published  September  13. 1982  (47  FR 
40356). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

CFR  Citation:  25  CFR  Part  278  Title: 
Special  Economic  Development  and 
Core  Management  for  Small  Tribes 

Abstract  This  Part  will  contain 
regulations  which  offer  grants  to  Indian 
tribes  for  business  development, 
development  of  natural  resources,  and 
which  encourage  non-Federal 
investment  and  promote  sound  business 
principles  and  offer  core  management 
grants  to  small  tribes  to  permit  such 
tribes  to  establish  and  maintain 
competent  and  responsible  management 
capabilities. 

Originally  Scheduled:  April  1982 

Legal  Authority:  25  U.S.C  2  and  9 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Busmesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  lohn  Geary  202-343- 
2678 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  25  CFR  Part  286  Title: 
Indian  Business  Development  Program 

Abstract:  This  rule  will  be  amended  to 
reflect  the  requirements  necessary  to 
implement  the  special  economic 
development  program.  This  Part  has 
been  redesignated  from  25  CFR  Part  80. 

Onginalh'  Scheduled:  April  1982 

Legal  Authority:  25  LI.S.C  2  and  9 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Smell  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Geary  202-343- 
2678 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 


CFR  Citation:  41  CFR  Chapter  14H  Title: 
Buy  Indian  Act  Contracting 

Abstract  This  rule  will  add  a  new 
Part  to  41  CFR  Chapter  14H  in  order  to 
establish  policies  and  procedures 
concerning  the  Bureau  of  Indian  Affairs 
acquisition  management  system.  This 
issuance  pertains  to  contracts 
(excluding  construction)  entered  into 
with  Indian  economic  enterprises  for  the 
products  of  Indian  industry  pursuant  to 
the  Act  of  June  25, 1910  (25  U.S.C.  47), 
which  is  usually  referred  to  as  the  'Buy 
Indian  Act.' 

Originally  Scheduled:  April  1982 

Legal  Authority:  25  U.S.C.  47 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Peter  A.  Campanelli 
202-343-5125 

Timetable:  Proposed  rule  was 
published  October  8, 1982  (47  FR  44678). 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

REVIEWS  OF  EXISDNQ  REGULATIONS 

CFR  Citation:  25  CFR  Part  116  Title: 
Creation  of  Trusts  for  Restricted 
Property  of  Indians,  Five  Civilized 
Tribes.  Oklahoma 

Abstract:  This  rule,  which  is 
scheduled  for  review,  governs  the 
establishment  of  trust  estates  for 
Indians  of  the  Five  Civilized  Tribes, 
Oklahoma.  This  Part  has  been 
redesignated  from  25  CFR  Part  107. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Section  7,  47  Stat.  778 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Dennis  Springwater. 
Muskogee  Area  Office,  Federal  Building. 
Muskogee,  OK  74401,  918-687-2314 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  October 
1983. 
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CFR  Citation:  25  CFR  Part  118  Title: 
(udgment  Funds,  Shoshone  Tribe  of  the 
Wind  River  Reservation,  Wyoming 

Abstract:  This  rule,  which  is 
scheduled  for  review,  outlines  programs 
required  and  purposes  for  which 
expenditures  of  judgment  funds  of  the 
Shoshone  Tribe  of  ^e  Wind  River 
Reservation,  Wyoming,  may  be  made. 
This  Part  has  been  redesignated  from  25 
CFR  Part  109. 

Originally  Scheduled:  October  1981 

Legal  Authority:  Section  2,  53  Stat. 
1128;  25  U.S.C.  572 

Determination  Under E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Alonzo  T.  Spang,  Sr., 
Wind  River  Agency,  Fort  Washakie,  WY 
82514.  307-255-8301 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  October 
1983. 

CFR  Citation:  25  CFR  Part  187  Title: 
Navajo  Grazing  Regulations 

Abstract:  This  rule,  which  is 
scheduled  for  review,  protects  Navajo 
gracing  land  from  abuse  and  also 
authorizes  a  permitting  system.  This  rule 
will  apply  to  the  Navajo  Reservation. 
This  Part  has  been  redesignated  from  25 
CFR  Part  152. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  9, 179,  397, 
345,  402 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Sam  Miller  202-343- 
4004 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  April 
1983. 

CFR  Citation:  25  CFR  Part  169  Title: 
Rights-of-Way  over  Indian  Lands 

Abstract:  This  rule,  which  contains 
the  procedures  for  rights-of-way  over 
Indian  lands,  is  scheduled  for  review 
and  revision  in  order  to  eliminate 
excessive,  burdensome  and 


counterproductive  provisions.  Language 
changes  will  be  made  in  order  to  make 
the  regulation  clearer. 
Originally  Scheduled:  October  1982 
Legal  Authority:  25  U.S.C.  2  and  9 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Frank  Hissong  202- 
343-3611 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  October 
1983. 

CFR  Citation:  25  CFR  Part  171  Title: 
Operation  and  Maintenance 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
expeditious  administration  qf  Indian 
irrigation  projects  by  authorizing 
changes  to  O  and  M  assessment  rates 
including  such  information  that  is 
pertinent  to  the  assessment,  payment, 
and  collections  of  the  charges  by  general 
notice  in  the  Federal  Register.  This  Part 
has  been  redesignated  from  25  CFR  Part 
191. 

Originally  Scheduled:  October  1981 

Legal  Authority:  25  U.S.C.  385 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  October 
1983. 

CFR  Citation:  25  CFR  Part  177  Title:  San 
Carlos  Indian  Irrigation  Project,  Arizona 

Abstract:  This  rule,  which  is 
scheduled  for  review,  provides  for  the 
administration  of  the  electric  power 
system  of  the  San  Carlos  Indian 
Irrigation  Project.  The  project  engineer 
is  responsible  for  the  operation  of  the 
electric  power  system  and  the 
enforcement  of  the  regulations 
promulgated  to  provide  power  for  the 
project  and  other  client  customers.  This 
Part  has  been  redesignated  from  25  CFR 
Part  233. 

Originally  Scheduled:  October  1981 


Legal  Authority:  Section  5,  43  Stat. 
476;  45  Stat.  210,  211:  5  U.S.C.  301 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Charles  P.  Corke  202- 
343-4004 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  October 
1963. 

COMPLETED  ACTIONS 

CFR  Citation:  25  CFR  Part  89  Title: 
Attorney  Contracts  %vith  Indian  Tribes 

Abstract:  This  rule  will  be  amended  to 
clarify  the  circumstances  under  which 
the  Bureau  may  provide  funds  to  an 
Indian  tribe  for  the  payment  of  a  private 
attorney's  legal  services.  This  Part  has 
been  redesignated  from  25  CFR  Part  72. 

Originally  Scheduled:  July  1980 

Legal  Authority:  5  U.S.C.  301;  25 
U.S.C.  2,  9,  13,  81,  82a,  450,  476 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Sam  St.  Arnold  202- 
343-4045 

Timetable:  Proposed  rule  was 
published  December  16, 1980  (45  FR 
82667). 

Final  rule  was  published  January  28, 
1983  (48  FR  3966). 


MINERALS  MANAGEMENT  SERVICE 

National  Center,  Reston.  Virginia  22092 


CURRENT  AND  PROJECTED 
RULEMAKINGS 

CFR  Citation:  30  CFR  Parts  221  and  250 
Title:  Royalty  Management  and 
Accounting 

Abstract:  These  rules  will  be  revised 
to  provide  consistent  valuation 
guidelines  for  royalty  computation 
purposes.  These  revisions  are  being 
made  in  response  to  a  Linowes 
Commission  recommendation  that  the 
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Service  issue  detailed,  definitive  product 
valuation  guidelines. 

Originally  Scheduled:  April  1983 

Legal  Authority:  Pub.L  97-451 

Determinabon  Under KO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E1.0. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  William  H. 
Feldmiller,  Chief,  Royalty  Standards  and 
Measurements  Division,  Minerals 
Management  Service,  P.O.  Box  25163, 
Denver  Federal  Center,  Denver,  CO 
80225,  303-231-3184 

Timetable:  Notices  of  proposed 
guidelines  were  published  November  29. 
1982  (47  FR  53822)  and  December  21. 
1982  (47  FR  56871). 

Proposed  rule  is  scheduled  to  be 
published  by  April  1983. 

CFR  Citation:  30  CFR  Parts  225  and  262 
Title:  Royalty  Management  and 
Accounting 

Abstract:  The  royalty-in-kind 
provisions  of  these  rules,  which  were 
transferred  from  the  Department  of 
Energy,  will  be  revised  in  order  to 
simplify  and  streamline  the  Federal 
Government's  process  for  selling  its 
royalty  crude. 

Originally  Scheduled:  April  1983 

Legal  Authority:  Pub.L  97-451 

Determination  Under  E.G.  /229J.  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  One  L.  Kelra  703-860- 
7511 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  30  CFR  Part  250  Title: 
Exploration.  Development  and 
Production  Activities 

Abstract:  This  rule  is  being  amended 
to  delete  the  requirement  for 
development  and  production  plans  in 
areas  developed  prior  to  1978  in  the 
Western  Gulf  of  Mexico  as  set  out  in 
Sec.  25  of  the  OCS  Lands  Act.  The 
alternatives  considered  included 
continuation  of  the  requirement  for 
plans  or  a  plan  requiring  less 
information.  It  is  estimated  that  deleting 


the  requirement  will  remove  30.000 
annual  burden  hours  imposed  on  the 
public  (250.34-1  and  250.34-2). 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  October  6,  1981  (46  FR  49554). 

The  information  collection 
requirements  contained  in  section  250.34 
of  this  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Part  250  Title: 
Remedies 

Abstract:  This  part  is  being  amended 
to  make  clear  that  section  250.81  does 
not  apply  to  appeals  to  the  Interior 
Board  of  Land  Appeals. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Intenor  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

.'\gency  Contact:  Eva  Datz  703-860- 
7916 

Timetable:  Proposed  rule  was 
published  July  21.  1981  (46  FR  37524). 

Final  rule  is  scheduled  to  be  published 
by  January  1984. 

CFR  Citation:  30  CFR  Part  250  Title: 
Penalties 

Abstract:  This  part  is  being  amended 
to  meet  the  intent  of  Sec.  24  of  the  OCS 
Lands  Act.  Alternatives  considered 
range  from  no  change  in  the  current 
regulations  to  rescission  of  regulations 
concerning  administrative  processing  of 
penalties.  The  proposed  changes  are 
administrative  in  nature,  therefore  costs 
and  benefits  are  estimated  to  be 
insignificant  {250.80] 
Originally  Scheduled:  October  1981 
Legal  Authority:  43  U.S.C.  1334 


Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  A.  Schuenke 
703-860-7916 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

The  information  collection 
requirements  contained  in  section  250.80 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Part  250  Title: 
Reports  of  Accidents  and  Malfunctions 

Abstract:  This  rule  will  be  amended  to 
eliminate  duplicative  reporting  currently 
required  by  the  Department  and  the  U.S. 
Coast  Guard  concerning  accidents,  fires 
and  malfunctions  connected  with 
mineral  activity  on  the  Outer 
Continental  Shelf.  Pursuant  to  a 
Memorandum  of  Understanding 
between  the  two  agencies,  the  Coast 
Guard  would  receive  reports  on  deaths 
and  personal  injuries  and  the 
Department  would  receive  reports  of 
accidents  and  malfunctions  that 
produced  or  threatened  the  operations 
of  a  facility.  Alternatives  considered 
include  no  change  in  the  rule  thereby 
continuing  excessive  and  duplicative 
reporting  requirements  (250.45). 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1347 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ulysses  Cotton  703- 
860-7564 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
.Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

An  Interim  rule  is  scheduled  to  be 
published  by  June  1983. 

CFR  Citation:  30  CFR  Part  250  Title:  Air 
Quality 

Abstract:  This  rule  will  be  amended  to 
establish  an  exemption  from  air  quality 
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review  for  Outer  Continental  Shelf 
exploration  activities  located  more  than 
20  miles  from  shore  and  more  than  50 
miles  from  shore  for  development  and 
production  activities.  Altenatives 
considered  include  having  no  exemption 
and  varied  mileage  criteria  for  different 
activities.  Exemptions  would  cut-down 
signiBcantly  the  amount  of  paperwork 
required  to  conduct  operations  (250.57). 

Originally  Scheduled:  April  1983 

Legal  Authority:  A3  U.S.C.  1334 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jane  Roberts  703-860- 
7916 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

The  information  collection 
requirements  contained  in  section  250.57 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 

CFR  Citation:  30  CFR  Part  250  Title: 
Self-Inspection 

Abstract:  This  rule  will  be  amended  to 
require  Outer  Continental  Shelf  lessees 
to  periodically  inspect  their  own 
facilities,  keep  records  and  report  the 
results  of  inspections  to  the  Service.  The 
revisions  are  intended  to  further  ensure 
safe  and  efficient  operating  conditions 
by  identifying  deficiencies  and  allowing 
early  correction  by  the  lessee. 
Alternatives  considered  include  no  self- 
inspection  and  varied  frequency  of 
inspection  (250.75). 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  September  1983. 

The  information  collection 
requirements  contained  in  section  250.75 
of  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3507. 


CFR  Citation:  30  CFR  Part  250  Title: 
Monthly  Report  of  Operations 

Abstract-  This  rule  will  be  revised  to 
change  the  time  for  submission  of  the 
Monthly  Report  of  Operations  from  20 
days  to  within  25  days  following  the 
month  to  which  the  report  relates. 
Alternatives  considered  included  no 
change  in  the  due  date.  The  revision  is 
intended  to  preclude  premature 
reporting  and  subsequent  amendments 
(250.93). 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  30  CFR  Parts  250  and  251 
Title:  Environmental  Reports /Tiering 

Abstract:  These  rules  are  being 
amended  to  emphasize  the  availability 
of  tiering  and  incorporation  by  reference 
in  the  preparation  of  environmental 
reports  for  submission  to  the 
Department  with  regard  to  OCS 
operations.  An  alternative  considered 
was  to  leave  the  regulations  as  they 
currently  exist.  The  amendment  will 
emphasize  the  availability  of  tiering  and 
incorporation  by  reference  thereby 
reducing  the  paperwork  burden.  Savings 
per  report  could  range  from  minimal  if 
little  information  is  preexisting  to 
savings  of  virtually  the  entire  cost  of 
preparing  an  environmental  report 
(250.34-3  and  250.34-4). 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  was 
published  October  5. 1981  (46  FR  48951). 

The  information  collection 
requirements  contained  in  sections 


250.34  and  251.6-2  of  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C.  3507. 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  250  and  251 
Title:  Disclosura  of  Information 

Abstract:  The  Secretary  is 
reconsidering  the  current  regulations 
concerning  the  timing  and  circumstances 
allowing  disclosure  and  release  of 
information  gathered  on  the  OCS. 
Alternatives  include  immediate 
disclosure  and  release,  lengthening  the 
time  for  protection  of  such  data,  and 
retaining  the  current  regulations. 
Increases  and  decreases  in  costs  and 
benefits  for  each  alternative  shift 
between  those  with  a  proprietary 
interest  in  the  data  and  those  desiring 
full  and  immediate  disclosure  of  the 
data  (250.3  and  251.14). 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  A.  Schuenke 
703-860-7916 

Timetable:  The  information  collection 
requirements  contained  in  sections  250.3 
and  251.14  of  this  rule  will  be  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  as  required  by  44  U.S.C. 
3507. 

Proposed  rule  is  scheduled  to  be 
published  by  May  1983. 

CFR  Citation:  30  CFR  Parts  250  and  252 
Title:  Definition  of  Area  Adjacent  to  a 
State 

Abstract:  This  rule  will  be  amended  to 
revise  the  defmibon  of  'area  adjacent  to 
a  State'  for  that  portion  of  the  Outer 
Continental  Shelf  which  lies  100  miles 
from  any  point  within  a  State. 
Alternatives  considered  include  use  of 
seaward  boundaries  set-up  by  other 
agencies  and  mutual  agreement  between 
States.  The  definition  would  clarify  the 
information  and  data  available  to  a 
State  for  inspection  (250.2  and  252.2). 
Originally  Scheduled:  April  1983 
Legal  Authority:  43  U.S.C.  1334 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 
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Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
si^ni^cant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  jane  Roberts  703-860- 
7916 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  30  CFR  Part  251  Title: 
Inspection,  Selection  and  Submission  of 
Geological  and  Geophysical  Data  and 
Information 

Abstract  This  part  will  be  amended 
to  eliminate  the  requirement  that  lessees 
immediately  report  the  processing, 
reprocessing  or  interpretation  of 
geological  and  geophysical  data. 
Alternatives  considered  included  no 
change  in  the  current  requirement  to 
reporting  of  the  processing,  reprocessing 
or  interpretaion  at  a  later  date. 
Abolition  of  the  requirement  for 
immediate  notice  is  estimated  to  reduce 
the  burden  imposed  on  the  public  by 
2.000  hours  per  year  per  lease  (251.11(a) 
and  251.12(a)). 

Originally  Scheduled:  April  1981 

Legal  Authority:  A3  U.S.C.  1334 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Intenor  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jane  Roberts  703-860- 
7916 

Timetable:  The  information  collection 
requirements  contained  in  sections 
251.11  and  251.12  of  this  rule  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C.  3507. 

Proposed  rule  was  published  July  1. 
1982  (47  FR  28706). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  30  CFR  Part  251  Title: 
ProgreM  Report  on  Activities  Conducted 
Under  a  Permit 

Abstract:  This  part  is  being  amended 
to  allow  the  status  report  to  be  filed 
monthly  rather  than  weekly. 
Alternatives  considered  included  no 
change  in  timing  to  various  lengthening 
of  the  time  intervals  for  reporting.  It  is 
estimated  that  changing  the  reporting 
period  from  weekly  to  monthly  will 
reduce  the  burden  imposed  on  the  public 
by  75  percent  (251.7-2). 


Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Neil  Stoloff  703-860- 
7564 

Timetable.  The  information  collection 
requirements  contained  in  section  251.7- 
2  of  this  rule  rule  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  as  required  by  44  U.S.C. 
3507. 

Proposed  rule  was  published  January 
10,  1983  (48  FR  1083). 

Final  rule  is  scheduled  to  be  published 
by  August  1983 

CFR  Citation:  30  CFR  Part  251  Title: 
Permit  Requirements  for  a  Deep 
Stratigraphic  Test  Well 

.Abstract:  This  rule  will  be  amended  to 
make  optional,  at  the  discretion  of  the 
Director,  the  requirement  for  various 
information  and  data  to  he  collected 
over  a  proposed  drilling  location  for 
COST  wells.  Alternatives  considered 
include  requiring  all  information  and 
data  as  currently  required,  requiring  no 
information,  or  allowing  for  discretion  in 
what  information  is  required.  Allowing 
discretion  would  eliminate  the  need  to 
submit  unnecessary  information  and 
data  (251.6-2(a)(5)). 

Origmallv  Scheduled:  April  1983 

Legal  Authority:  A2  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.Agency  Contact:  David  Schuenke  703- 
860-7916 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  30  CFR  Part  253  Title: 
Nondiscrimination  in  Employment  and 
Contracting  Practices  in  the  Outer 
Continental  Shelf 

Abstract:  This  part  is  being  added  to 
implement  Section  604  of  the  OCS  Lands 
Act  which  requires  the  Secretary  to  take 
affirmative  action  as  deemed  necessary 
to  assure  that  no  unlawful 


discrimination  occurs  in  relation  to 
activities  in  the  OCS.  This  part  will 
replace  regulations  formerly  found  in  43 
CFR  Part  35.  Alternatives  considered 
include  no  regulatory  program,  use  of 
voluntary  programs,  piggybacking  on 
existing  Federal  programs,  minimal 
monitoring  regulations,  and  detailed 
programmatic  regulations.  The  potential 
costs  could  range  from  negligible  for  the 
first  three  alternatives  to  significant  for 
the  latter.  Benefits  would  vary  between 
alternatives  similarly. 

Originally  Scheduled:  April  1982 

Legal  Authority:  A'i  U.S.C,  1863 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  jane  Roberts  703-860- 
7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  is  scheduled  to  be 
published  by  November  1983. 

CFR  Citation:  30  CFR  Part  256  Title: 
Royalty  Management  and  Accounting 

Abstract:  This  rule  will  be  revised  to 
require  the  mandatory  use  of  Electronic 
Funds  Transfer  by  the  lessee  for 
aggregate  payments  to  the  government 
which  total  $50,000  or  more  for  royalties 
and  rentals,  and  the  4/5  bonus  bid 
amount.  The  remittance  method  would 
provide  the  U.S.  Treasury  with  funds  on 
the  actual  date  of  transfer  rather  than 
several  days  later,  as  is  the  case  with 
current  manual  check  clearing 
procedures  (256.13). 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1331  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entifies 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Orie  L.  Kelm  703-860- 
7511 

Timetable:  An  Interim  rule  is 
scheduled  to  be  published  by  April  1983. 
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CFR  Citation:  30  CFR  Parts  280  and  281 
Title:  Outer  Continentel  Shelf  Oil  and 
Gas  Leasing;  Accounting  Procedures  for 
Detennining  Net  Profit  Share  Payment 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases 

Abstract:  These  rules  are  being 
amended  to  delete  the  provisions 
relating  to  the  use  of  variable  net  profit 
share  and  work  commitment  bidding 
systems  in  award  of  Federal  oil  and  gas 
leases  on  the  Outer  Continental  Shelf. 
Alternatives  considered  include 
retention  of  the  two  systems.  Although 
the  systems  have  never  been  used, 
projections  indicate  that  the  systems  are 
costly,  ineffective  and 
counterproductive. 

Originally  Scheduled:  October  1982 

Legal  Authority:  43  U.S.C.  1337 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Neil  Stoloff  703-880- 
7564 

Timetable:  Proposed  rule  was 
published  January  11, 1983  (48  FR  1200). 

Final  rule  is  scheduled  to  be  published 
by  August  1983.  Title:  OCS  Order  No.  1  - 
Marking  of  Equipment 

Abstract:  Alternative  methods  of 
marking  equipment  are  being  considered 
to  meet  the  statutory  intent  to  establish 
responsibility  for  damage  of  commercial 
fishing  gear.  Potential  costs  of  marking 
equipment  far  outweigh  potential 
benefits,  while  no  marking  and  therefore 
no  costs  would  have  a  detrimental  effect 
(Paragraph  5).  This  rule  is  not  codified. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1334 

Determination  Under  KG.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.G.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Schuenke  703- 
880-7916 

Timetable:  Proposed  rule  was 
published  October  22. 1982  (47  FR 
47088). 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 


Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Final  rule  is  scheduled  to  be  published 
by  May  1983.  Title:  OCS  Order  No.  2  - 
Safety  Requirements  for  Drilling 
Operations  in  a  Hydrogen  Sulfide 
Environment 

Abstract:  Paragraph  8  of  this  OCS 
Order  will  be  revised  to  incorporate  by 
reference  the  second  edition  of  the 
MMSS-OCS-1  Standards.  The  MMSS- 
OCS-1  edition  will  incorporate  advances 
in  technology,  include  the  latest  edition 
of  documents  incorporated  by  reference, 
clarify  the  requirements  for  drilling 
operations  on  the  Outer  Continental 
Shelf  zones  known  to  contain  H2S, 
clarify  the  required  preventive  measures 
for  the  detection  and  control  of  H2S  in 
zones  where  the  presence  of  H2S  is 
unknown,  incorporate  amendments 
pubhshed  in  several  Federal  Register 
notices,  and  make  editorial  changes  in 
order  to  clarify  the  meaning  of  some 
sections.  Alternatives  considered 
include  no  change  in  the  current 
standard.  This  was  rejected  because  of 
the  benefits  of  updating  the  standard  to 
reflect  the  state  of  the  art.  This  rule  is 
not  codified. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  CFR  250.41;  43 
U.S.C.  1334 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  LLoyd  M.  Tracey 
703-860-7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  is  scheduled  to  be 
published  by  July  1983.  Title:  OCS  Order 
No.  6  •  Well  Completion  of  Oil  and  Gas 
Wells 

Abstract'  This  rule  will  revise  the 
existing  Order  which  established 
requirements  for  well-completion 
operations.  The  revision  will  broaden 
the  title  and  scope  of  the  Order  to 
include  safety  precautions  for  workover 
operations.  Altemaiives  considered 
include  not  revising  the  Order  which 
would  allow  workover  operations  to 
remain  unregulated.  By  revising  the 
Order,  it  is  intended  to  provide 
requirements  which  prevent  damage  to 
life,  property  and  the  envirorunent.  Such 
requirements  are  in  response  to 


recommendations  of  accident- 
investigation  review  boards.  This  rule  is 
not  codified. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  CFR  250.41,  250.43; 
43  U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  imder  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lloyd  M.  Tracey  703- 
860-7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  is  scheduled  to  be 
published  by  March  1983.  Title:  OCS 
Order  No.  11  -  Oil  and  Gas  Production 
Rates,  Prevention  of  Waste,  and 
Protection  of  Correlative  Rights 

Abstract:  This  order  is  being  revised 
to  eliminate  the  Maximum  Efficient  Rate 
(MER)  concept  of  production  control 
except  for  those  reservoirs  that  are 
determined  to  be  rate  sensitive  and  to 
reduce  the  recordkeeping  and  reporting 
burden  imposed  on  OCS  operators.  It  is 
estimated  that  the  proposed  change 
would  result  in  a  significant  reduction  in 
the  burden  hours  imposed  on  the  public. 
This  rule  is  not  codified. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  CFR  250.10  and 
250.11 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Lloyd  M.  Tracey  703- 
880-7916 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  is  scheduled  to  be 
published  by  May  1983. 

REVieWt  OF  EXISTINQ  RtOULATIONt 
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CFR  CitaUon:  30  CFR  Part  256  Title: 
Outer  ContineDtal  Shelf  Minerals  and 
Rights-of-Way  Management;  General 

Abstract:  The  regulations  previously 
found  in  43  CFR  Part  3300  were 
transferred  to  and  redesignated  as  30 
CFR  Part  256  in  order  to  implement,  in 
part.  Amendment  No.  1  to  Secretarial 
Order  No.  3071,  which  consolidated  all 
of  the  Department's  Outer  Continental 
Shelf  functions  in  the  Minerals 
Management  Service.  The  rule  now  will 
be  reviewed  to  determine,  among  other 
things,  the  feasibihty  of  providing  for 
deposit  mto  an  interest-bearing  account 
the  cash  deposit  of  the  high  bidder  in  a 
Federal  Outer  Continental  Shelf  lease 
sale.  If  the  award  to  the  high  bidder 
were  then  sustained,  the  Government 
would  receive  the  accrued  interest;  if  the 
award  were  defeated,  the  bidder  would 
receive  accrued  interest  in  addition  to  a 
refund  of  the  cash  deposit.  Alternatives 
considered  include  leaving  the  rules 
unchanged.  The  proposal  would  result  in 
benefits  both  to  the  Government  and  to 
bidders  in  the  form  of  increased 
revenues. 
Originally  Scheduled:  October  1982 
Legal  Authority:  43  U.S.C.  1335 
Determination  Under  E.O.  12291  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Neil  Stoloff  703-860- 
7564 

Timetable:  Final  rule  redesignating  43 
CFR  Part  3300  as  30  CFR  Part  256  was 
published  October  22, 1B82  (47  PR 
47007). 

Review  of  this  rule  is  scheduled  to  be 
completed  by  April  1984. 


COWPtETEO  ACTIONS 

CFR  Citation:  30  CFR  Part  221  Title:  Oil 
and  Gas  Operating  Regulations 

Abstract:  This  rule  will  amend  the 
regulations  governing  the  discover^'. 
development  and  production  from 
onshore  Federal  and  restncted  Indian 
leases.  The  intent  is  to  revise  and  and 
modernize  the  regulations  which  have 
not  been  thoroughly  reviewed  since 
1942.  and  (1)  eliminate  unnecessary' 
items,  (2)  reflect  advancements  made  in 
technology.  (3)  incorporate  provisions 
for  environmental  protection.  (4) 
recognize  outstanding  Departmental 
opinions  and  policy  directives,  and  (5) 
provide  more  meaningful  enforcement 
actions. 


Originally  Scheduled:  April  1981 
Legal  Authority:  5  U.S.C.  301;  30 

U.S.C.  189 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  801  et 

seq. 
Agency  Contact:  Gerald  R.  Daniels 

703-860-7535 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published  May 
22,  1981  (46  FR  27968). 

Proposed  rule  was  published 
November  17,  1981  (46  FR  56564). 

A  Notice  was  published  December  16, 

1981  which  extended  the  comment 
period  to  |anuary  18,  1982. 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1010-0001. 

Final  rule  was  published  October  27. 

1982  (47  FR  47758), 

CFR  Citation:  30  CFR  Parts  221  and  231 
Title.  Oil  and  Gas  Operating 
Regulations;  Operating  Regulations  for 
Exploration,  Development  and 
Production 

.Abstract:  These  Parts  will  be 
amended  in  order  to  modify  existing 
provisions  to  facilitate  the  development 
of  tar  sands. 

Originally  Scheduled:  April  1982 
Legal  Authority:  30  U.S.C.  189:  95  Stat. 

1070 

Determination  Under  E.G.  12291:The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 

seq 
.Agency  Contact:  Stephen  Spector  703- 

860-7969 

Timetable.  Proposed  rule  was 
published  May  12,  1982  (47  FR  20324). 

Final  rule  was  published  September 
28.  1982  (47  FR  42569). 

CFR  Citation:  30  CFR  Parts  259.  280,  282. 
and  283  Title:  Mineral  Leasing 

Abstract:  The  Department  transferred 
and  redesignated  10  CFR  Parts  375,  376, 
378,  390  and  391  to  30  CFR  Parts  259.  260 
261,  282.  and  263.  Pub.L.  97-100  repealed 
Section  302(b)  of  the  Department  of 


Energy  Organization  Act,  thus  revesting 
in  the  Department  the  authority  to 
promulgate  regulations  on  alternative 
bidding  systems.  As  this  is  strictly  an 
administrative  implementation  of  the 
legislative  mandate,  no  alternatives 
were  considered,  and  there  are  no 
relevant  costs  and  benefits. 
Originally  Scheduled:  October  1982 
Legal  Authority:  Pub.L.  97-100:  43 
U.S.C.  1335 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Neil  Stoloff  703-860- 
7564 

Timetable:  A  Notice  of  redesignation 
was  published  [anuary  11,  1983  (48  FR 
1181).  No  further  action  is  scheduled. 
Title:  Alaska  Region  OCS  Orders 

Abstract:  It  is  proposed  to  revise  and 
consolidate  the  currently  effective  Gulf 
of  Alaska  Area  and  the  Arctic  Area 
OCS  Orders  into  a  single  set  of  OCS 
Orders  applicable  to  all  areas  of  the 
Alaska  Region  OCS,  including  the 
Bering  Sea  Area.  An  alternative 
considered  was  to  leave  the  Orders  as 
they  currently  exist.  The  proposed 
consolidation  would  decrease  costs  by 
not  having  to  deal  with  numerous 
Orders  in  one  area.  These  rules  are  not 
codified. 

Originally  Scheduled:  October  1981 
Legal  Authority:  30  CFR  Part  250;  43 
U.S.C.  1334 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  001  et 
seq, 

Agency  Contact:  Lloyd  M.  Tracey  703- 
880-7916 

Timetable:  Proposed  rule  was 
published  February  10, 1982  (47  FR 
6138). 

Final  rule  was  published  October  22, 
1982  (47  FR  47180). 
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ofuce  of  surface  mining 
reclamation  and  enforcement 

1951  Constitution  Avenue  NW, 
Washington,  D.C.  20240 

CUftRCNT  AND  PHOJCCTCO 
RULCMAKMQS 

CFR  Citation:  30  CFR  Parts  770-788 
(Subchapter  G)  Title:  Surface  Coal 
Mining  and  Reclamation  Operations 
Permits  and  Coal  Exploration  Systems 
Under  Regulatory  Programs 

Abstract:  This  rule  will  revise  the 
permitting  requirements  of  Subchapter  G 
to:  (1)  suspend  the  regulations  in 
Subchapter  G  which  are  dupHcative, 
unnecessarily  detailed  or  are  required 
by  other  agencies;  and  (2]  revise  the 
remaining  regulations  as  necessary  by 
emphasizing  results  to  be  achieved 
rather  than  methods  for  achievement 
and  by  combining  subject  areas  (e^., 
hydrology  requirements). 

This  rule  is  being  revised  in  response 
to  pubhc  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  under  5  U.S.C.  801  et 
seq. 

Agency  Contact:  Mary  Josie  Smith 
202-343-2188 

Timetable:  Proposed  rule  was 
published  June  25. 1982  (47  FR  27694). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  30  CFR  Parts  779.  780.  783, 
816  and  817  Title:  Surface  and 
Underground  Permit  Application  and 
General  Performance  Standards: 
Revegetation 

Abstract:  This  rule  will  revise  the 
revegetation  standards  to  broaden  the 
approaches  available  for  determining 
success  and  to  consider  other 
alternatives  in  addition  to  reference 
areas  and  published  technical  guides. 
Performance  requirements  for  post- 
mining  land  uses  other  than  cropland 
will  be  modified.  Tree  and  shrub 
shocking  rates  may  be  replaced  with 
accepted  local  and  regional 
reforestation  practices.  The  requirement 
for  a  reference  area  where  the  post- 
mining  land  use  is  recreation,  wildlife 
management,  and  other  forest  uses,  and 


the  special  performance  standard  for 
permits  that  are  40  acres  or  less  in  size 
will  be  deleted.  The  section  on 
introduced  species  and  the  period  of 
responsibility  will  be  revised  for 
clariRcation  purposes. 

This  rule  is  being  revised  in  response 
to  public  conmients  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  e^ect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Arlo  Dalrymple  202- 
343-4320 

Timetable:  Proposed  rule  was 
published  March  23, 1982  (47  FR  12591). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  779,  780,  783, 
784. 816.  and  817  Title:  General 
Performance  Standards:  Hyrology  and 
Geology  Permitting 

Abstract  This  rule  will  provide  a 
major  reorganization  and  clarii^cation  of 
the  requirements  stipulated  in  30  U.S.C. 
1201  et  seq.  for  protection  of  the 
hydrologic  balance.  New  hydrology 
regulations  will  emphasize  mining 
techniques  and  reclamation  practices. 
Water  quality  monitoring  requirements 
will  be  based  upon  requirements  cited  in 
the  Surface  Mining  Act  and  locally 
significant  needs.  They  will  be  geared  to 
streamline  data  collection  and 
monitoring  efforts.  The  revised 
regulations  will  clarify  data 
requirements  for  determining  the 
probable  hydrologic  consequences  of 
mining  and  cumulative  impact 
assessments. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  doctmient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
doamient  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 


Agency  Contact-  John  Mosesso  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  June  25. 1982  (47  FR  27712). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  779,  780, 816 
and  817  Title:  Surface  and  Underground 
Permit  Applications  and  General 
Performance  Standards:  Fish  and 
WUdlife 

•   Abstract  This  rule  will  revise  sections 
779.20  and  780.16  to  clarify  issues  raised 
in  the  Flannery  litigation. 
Overburdensome  or  needless  portions  of 
sections  816.57(c)  and  816.97  will  also  be 
revised  or  eliminated.  The  fish  and 
wildlife  reclamation  plan,  780.16,  will  be 
revised  to  incorporate  information  on 
revegetation  in  816.97(d)(9)(i). 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  John  Parsons  202- 
343-4954 

Timetable:  Proposed  rule  was 
published  March  30, 1982  (47  FR  13466). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  779.  783,  785. 
and  823  Title:  Special  Permanent 
Program  Performance  Standards: 
Operations  on  Prime  Farmlands 

Abstract  These  rules  will  be  revised 
to  assure  that  prime  farmland  soils  are 
returned  to  their  original  premining 
capability  by  reti.iming  the  soil  horizons 
in  sequence  and  to  a  friable  rooting 
medium.  In  addition,  these  rules  would 
implement  the  special  planning 
requirements  for  prime  farmlands 
required  by  the  permitting  sections  of 
the  Surface  Mining  Control  and 
Reclamation  Act.  The  operator  would 
have  to  demonstrate  the  technological 
capability  to  restore  mined  prime 
farmlands  to  equivalent  or  higher  levels 
of  yield  as  nonmined  prime  farmland  in 
the  surrounding  area  under  equivalent 
levels  of  management. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
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Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C  1201  et  seq. 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C  601  et 

seq. 
Agency  Contact:  Don  Smith  202-343- 

5954 

Timetable:  Proposed  rule  was 
published  May  3,  1982  (47  FR  19076). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  779,  783,  816, 
and  817  Title:  General  Performance 
Standards:  Remining 

Abstract:  This  rule  will  include  the 
development  of  a  new  section 
addressing  remining  of  previously  mined 
areas.  Previously  developed  rules 
dealing  with  these  issues  will  be 
consolidated  into  this  section.  The  new- 
rules  will  deal  with  highwall 
elimination,  approximate  original 
contour,  backfill  stability,  upslope 
drainage  control,  highwall  stability,  and 
treatment  of  overcast  spoil  on  the 
downslope  remaining  from  initial 
mining. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory- 
Relief  and  the  Secretary  of  the  Interior. 
Originally  Scheduled:  October  1981 
Legal  Authority:  30  U.S.C.  1201  et  seq. 
Determmation  Under  E.O  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 

seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  June  25. 1982  (47  FR  27734). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  30  CFR  Parts  784,  785,  816, 
817.  and  818  Title:  General  Performance 
Standards:  Subsidence/Concurrent 
Surface  and  Underground  Mining 

Abstract:  This  rule  will  revise 
subsidence  requirements  to  place 
greater  emphasis  on  surface  owner 


protection.  If  underground  mining  results 
in  subsidence  that  causes  material 
damage  or  reduces  the  value  of  surface 
lands,  the  intent  is  to  give  the  operators 
the  option  to:  (1)  restore,  rehabilitate, 
replace,  or  purchase  the  damaged 
structure  or  valuable  resource  of  surface 
land:  or  (2)  compensate  the  owner  for 
any  damage  or  loss  incurred  by 
subsidence.  The  regulatory  authority 
will  have  authority  to  suspend 
underground  coal  mining  under 
urbanized  areas  and  areas  adjacent  to 
ma)or  impoundments  or  permanent 
streams  if  imminent  danger  to 
inhabitants  of  the  urbanized  areas  and 
communities  is  found.  This  rule  will  also 
revise  Part  818.  relating  to  concurrent 
surface  and  underground  mining,  and 
will  incorporate  its  provisions  with 
section  816.79.  Because  there  appears  to 
be  no  clear  authorization  for  Section 
816.79(bl.  beyond  aspects  which  are 
redundant  to  other  performance 
standards,  consideration  will  be  given  to 
deleting  this  paragraph. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authontv:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C,  601  et 
seq. 

.Agency  Contact:  C.Y.  Chen  202-343- 

5261 

Timetable:  Proposed  rule  was 
published  April  16.  1982  (47  FR  16604] 

Final  rule  is  scheduled  to  be  published 
by  March  1983 

CFR  Citation:  30  CFR  Part  785  Title: 
Requirements  for  Permits  for  Special 
Categories  of  Mining:  Experimental 
Practices 

Abstract:  This  rule  will  revise  'he 
permitting  regulations  to  eliminate 
needless  requirements  and  to  reduce  the 
paperwork  burden  on  States  and 
industry  for  the  submission  of 
experimental  practice  permit  requests. 
The  review-  and  approval  process  will  be 
streamlined  to  provide  quick  response  to 
the  requestor. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  March  19, 1982  (47  FR  12082). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  785,  816.  817 
and  827  Title:  Requirements  for  Permits 
for  Special  Categories  of  Mining. 
General  Performance  Standards  and 
Special  Performance  Standards:  Support 
Facilities  and  Coal  Processing  Plants 

Abstract:  This  rule  will  provide  a  new 
definition  of  'Support  Facilities.' 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Art  Anderson  202- 
343-5214' 

Timetable:  Proposed  rule  was 
published  June  25,  1982  (47  FR  27688). 

Final  rule  is  scheduled  to  be  published 
by  March  1983 

CFR  Citation:  30  CFR  Parts  785.  816.  824. 
and  826  Title:  General  Performance 
Standards:  Post-Mining  Land  Use 
Variances 

Abstract:  This  rule  will  reorganize  and 
revise  regulations  pertaining  to  post- 
mining  land  uses  as  follows:  (1) 
Organize  all  principal  parts  of  the 
regulations  that  directly  influence  the 
post-mining  land  use  into  one  post- 
mining  use  section;  (2)  Provide  separate 
and  distinct  requirements  for  each 
alternative  post-mining  land  use 
condition  -  (a)  return  to  premining  use 
on  AOC;  (b)  new  post-mining  use  on 
AOC;  (c)  steep  slope  variance; 
mountaintop  remove;  experimental 
practices;  (3)  Clarify  the  applicability  of 
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specific  performance  standards  under 
new  post-mining  land  uses;  and  (4) 
Clariiy  the  steep  slope  definition  to 
include  the  scope  of  the  steep  slope 
post-mining  land  use  variance  to  the 
extent  permitted  by  the  Act  and 
legislative  history. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Charles  Myers  202- 
343-5587 

Timetable:  Proposed  rule  was 
published  April  14, 1982  (47  FR  16149). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  785  and  822 
Title:  Spedal  Permanent  Program 
Performance  Standards:  Alluvial  Valley 
Floors 

Abstract:  This  rule  will  revise  the 
requirements  relating  to  alluvial  valley 
floors.  Proposed  changes  will  include: 

(1)  deleting  the  detailed  application 
information  requirements  from  the  rules 
and  placing  them  in  a  revised  handbook; 

(2)  correcting  issues  raised  in  the 
Flannery  Round  d  litigation,  including 
deleting  the  requirement  for  one  year  of 
baseline  hydrologic  data  and  clarifying 
the  definition  of  'significance'  and 
material  damage;'  and  (3)  revising 
existing  alluvial  valley  floors  to  reflect 
conditions  in  New  Mexico,  Utah  and 
North  Dakota. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  001  et 
seq. 

Agency  Contact-  Dean  Hunt  202-343- 
5981 


Timetable:  Proposed  rule  was 
published  )une  11, 1982  (47  FR  25486). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  SO  CFR  Parts  815, 816  and 
817  Title:  General  Perfnrmance 
Standards:  Roads 

Abstract-  This  rule  will  delete  all  the 
existing  sections  dealing  with  roads.  In 
its  place,  rules  will  be  developed 
providing  performance  standards.  Such 
performance  standards  may  include 
avoiding  diminution  and  degradation  of 
surface  or  groundwater  quality  and 
quantity,  avoiding  alternations  of 
normal  sb«am  fiow,  avoiding  erosion 
and  siltation,  avoiding  air  pollution,  and 
preventing  damage  to  either  private  or 
pubUc  property. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Robert  Wiles  202- 
343-4022 

Timetable:  Proposed  rule  was 
published  April  16. 1982  (47  FR  16592). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFn  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Impoundments 

Abstract-  A  new  rule  will  be 
developed  which  is  oriented  toward 
performance  standards  and  gives  the 
regulatory  authority  more  fiexibility  in 
approving  design  criteria.  OSM  would 
require  that  the  impoundments  slopes  be 
maintained,  the  structure  be  stable, 
seepage  be  avoided,  the  structure  be 
compatible  with  its  intended  use,  and 
that  the  structure  be  certified  by  a 
registered  professional  engineer. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regidatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 


Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Robert  Wiles  202- 
343-4022 

Timetable:  Proposed  rule  was 
published  June  21, 1982  (47  FR  28754). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Explosives  and  Ground  Vibrations 

Abstract-  The  direction  of  this 
rulemaking  will  be  to  clarify  the 
performance  goals  found  in  Section 
515(b)(15)  of  the  Act  to  allow  greater 
State  regulatory  authority  involvement 
in  defining  the  degree  of  health,  safety 
and  enviroiunental  protection  necessary 
to  meet  the  Federal  statute.  Areas  to  be 
considered  for  specific  revisions  include 
groimd  vibration  standards  and  distance 
limits. 

This  rule  is  being  revised  in  response 
to  pubHc  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Inferior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Russ  Price  202-343- 
5854 

Timetable:  Proposed  rule  was 
published  March  24, 1982  (47  FR  12760). 

Final  rule  is  scl}eduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standarda: 
Excess  Spoil 

Abstract:  This  rule  will  revise  the 
excess  spoil  regulations  to  provide 
primarily  performance  standards  rather 
than  design  standards.  A  technical 
handbook  describing  design 
considerations  for  disposal  of  excess 
spoil  material  will  be  developed. 

This  rule  is  being  revised  in  response 
to  pubhc  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
ReUef  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 
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Determination  Under  E.O.  12291.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261 

Timetable:  Proposed  rule  was 
published  June  8.  1982  (47  FR  24954). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Coal  Processing  Waste 

Abstract:  This  rule  will  revise 
regulations  applicable  to  coal  processing 
waste.  Specific  items  to  be  addressed 
include:  (1)  clearly  defining  what  is  a 
coal  processing  waste  bank  and  what  is 
a  coal  processing  waste  dam  or 
embankment,  by  taking  into 
consideration  the  current  definitions  of 
•Refuse  Pile'  and  Impounding  Structure' 
in  MSHA's  regulation  30  CFR  77.217. 
and  revise  the  regulation  to  be  more 
consistent  with  MSHAs  existing 
regulation  on  Refuse  Piles  and 
Impounding  Structures;  (2)  placing 
emphasis  for  periodic  safety  inspection 
equally  on  both  coal  waste  banks  and 
coal  waste  dams  as  required  in  Section 
515(f]  of  the  Act  (current  regulations 
place  more  emphasis  on  coal  waste 
banks);  and  [3]  reducing  burdensome 
language  in  the  existing  regulation  for 
coal  waste  banks  to  eliminate 
overburdensome  design  criteria 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior 
(Ingmally  Scheduled:  October  1981 
Legal  Authority:  30  U.S.C.  1201  et  seq. 
Determination  Under  E.O  72297  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C  601  et 
seq. 

Agency  Contact:  C.Y.  Chen  202-343- 
4022 

Timetable:  Proposed  rule  was 
published  lune  18. 1982  (47  FR  26598]. 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 


CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Topsoil 

Abstract:  This  rule  will  revise  the 
topsoil  regulations  to  clarify 
requirements  applicable  to  approval  of 
substitute  material. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact.  Leroy  de  Moulin  202- 

343-5954 

Timetable:  Proposed  rule  was 
published  March  11.  1982  (47  FR  10742). 

Final  rule  is  scheduled  to  be  published 
by  March  1983 

CFR  Citation:  30  CFR  Parts  816.  817  and 
826  Title.  General  Performance 
Standards:  Backfdiing  and  Grading 

.Abstract:  This  rule  will  revise  the 
backfilling  and  grading  regulations  to 
provide  a  shorter,  more  streamlined 
approach  which  will  increase  operator 
flexibility  and  allow  operators  the 
latitude  to  consider  site-specific 
conditions  in  meeting  the  overall 
performance  standards.  Specific  design 
criteria  will  be  replaced  with  general 
environmental  performance  standards 
1816.100-816.106;  817.100-817.106;  826.12). 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
ma)or  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261' 

Timetable:  Proposed  rule  was 
published  June  21,  1982  (47  FR  26760). 

Final  rule  is  scheduled  to  be  published 
by  March  1983 


CFR  Citation:  30  CFR  Farts  816  and  819 
Title:  Special  Permanent  Program 
Performance  Standards:  Auger  Mining 

Abstract:  This  rule  will  reorganize  the 
regulations  to  include  auger  mining  as  a 
subpart  of  819.  Several  changes  will  be 
proposed  to  the  existing  regulations:  (1) 
Deletion  of  paragraphs  (a)(1),  (a)(2),  and 
(a)(3);  (2)  Deletion  of  paragraphs  (c)(1), 
and  (3)  Revision  of  paragraph  (e). 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-5261' 

Timetable:  Proposed  rule  was 
published  March  19. 1982  (47  FR  12008). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Part  850  Title: 
Training,  Examination  and  Certification 
of  Blasters 

Abstract:  This  rule  will  establish 
minimum  requirements  for  training  and 
certifying  persons  involved  in  blasting 
surface  coal  mining  operations  and  will 
simplify  the  provisions  of  the  Part  in 
order  to  leave  as  much  flexibility  as 
possible  to  State  regulatory  authorities. 
This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 
Originallv  Scheduled:  October  1981 
Legal  Authority:  30  U.S.C.  1201  et  seq. 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Jerry  Ennis  202-343- 
7887 

Timetable:  Proposed  rule  was 
published  March  24,  1982  (47  FR  12779). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 
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CFR  Citation:  SO  CFR  Part*  701. 715, 706, 
816,  and  817  Title:  Hydrologic  Balance 

Abstract-  This  nile  will  revise 
sedimentation  pond  and  effluent 
limitation  criteria  to  comply  with  the 
latest  Environmental  Protection  Agency 
rule  (40  CFR  434)  and  eliminate 
uncertain  applicable  design  criteria. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  signiflcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ranvir  Singh  202-343- 
4022 

Timetable:  Proposed  rule  was 
published  July  2, 1981  (46  FR  34784). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  30  CFR  Parts  701,  776  and 
815  Title:  Coal  Exploration 

Abstract:  This  rule  will  amend  the    • 
coal  exploration  permit  requirements 
contained  in  Part  776  and  would 
redesignate  them  as  Part  772.  The 
performance  standards  of  Part  815 
would  also  be  amended.  Most  of  the 
changes  eliminate  counterproductive  or 
burdensome  regillations.  The  remaining 
changes  clarify  the  rules  and  include  a 
new  deFmition  of  coal  exploration  as 
defined  in  section  701.5. 

Originally  Scheduled:  April  1982 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
.-najor  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
Ihe  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Stan  Zeccolo  202- 
343-4022 

Timetable:  Proposed  nde  was 
published  May  18. 1962  (47  FR  21442). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Part  706  Title: 
Restriction  on  Financial  Interests  of 
Federal  Employees:  Responsibility 

Abstract  30  CFR  706.5  will  be  revised 
to  reflect  a  reassignment  of 
responsibilities  outlined  under  the 
Surface  Mining  Control  and  Reclamation 


Act  Certain  responsibilities  would  more 
appropriately  rest  with  the  heads  of 
other  various  agencies  and  not  with  the 
Director  of  the  Office  of  Surface  Mining. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  nimiber  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Ann  Chapman  202- 
343-3328 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  30  CFR  ParU  716  and  785 
Title:  Prime  Farmland:  Interim  and 
Pennanent  Regulatory  Program 

Abstract:  These  rules  will  establish  a 
date  from  which  all  grandfathered  prime 
farmlands  must  begin  to  comply  with 
the  special  prime  farmland  provisions  of 
the  Act.  This  is  intended  to:  give  coal 
operators  the  time  needed  to  provide  a 
fair  and  reasonable  transition  period  to 
meet  the  prime  farmlands  reclamation 
standards;  and,  meet  the  need  of  placing 
limits  on  the  amount  of  grandfathering 
allowed  while  granting  operators  an 
exemption  on  a  pre-August  3, 1977 
permit  areas,  so  they  may  begin  to  meet 
the  prime  farmland  requirements  after  a 
reasonable  transition  period. 

Originally  Scheduled:  July  1979 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Depariment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Don  Smith  202-343- 
5954 

Timetable:  Proposed  rule  was 
published  March  22, 1982  (47  FR  12310). 

A  Notice  was  published  April  12, 1982 
which  extended  the  public  comment 
period  to  April  28, 1982. 

A  Notice  was  published  April  28, 1982 
which  extended  the  pubhc  comment 
period  to  May  17, 1982. 

An  Interim  rule  was  published  July  30, 
1982  (47  FR  32939). 

Final  rule  is  scheduled  to  be  published 
bv  March  1983. 


CFR  Citation:  30  CFR  Parts  750-759 
(Subchapter  E)  Title:  Permanent  Federal 
Program  for  Indian  Lands 

Abstract:  This  rule  will  apply  the 
permanent  surface  mining  program 
requirements  to  Indian  lands. 

Originally  Scheduled:  January  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291 . 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  H.B.  Simpson  202- 
343-5866 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

CFR  Citation:  30  CFR  Parts  760-768 
(Subchapter  F)  Title:  Areas  Unsuitable 
for  Mining 

Abstract-  This  rule  will  revise  30  CFR 
Subchapter  F  to  provide  greater 
procedural  flexibihty  to  the  States  in 
declaring  lands  unsuitable  for  mining. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  S  U.S.C.  601  et 
seq. 

.Agency  Contact-  Carl  Close  202-343- 
4225 

Timetable:  Proposed  rule  was 
published  June  10, 1982  (47  FR  25278). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Parts  800-800 
(Subchapter  J)  Title:  Bond  and  Insurance 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations 

Abstract  This  rule  will  revise 
Subchapter  J  in  response  to  comments 
received  and  legal,  economic  and 
environmental  problems  raised.  The 
anticipated  approach  is  to  deal  with 
types  of  bonds,  such  as  surety  and 
collateral,  separately  from  the 
procedures  which  apply  to  bonding. 
Areas  which  will  be  covered  include: 
adjustments,  forfeiture  and  releases. 
Originally  Scheduled:  April  1981 
Legal  Authority:  30  U.S.C.  1201  et  seq. 
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Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  at 

seq. 
Agency  Contact:  Adele  Merchant  202- 

343-2156 

Timetable:  Proposed  rule  was 
published  September  9. 1981  (46  FR 
45082). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Part  806  Title: 
Self-Bonding 

Abstract:  This  rule  will  be  revised  to 
provide  parameters  for  establishing 
minimum  criteria  for  nnancial  solvency 
and  continuous  operation  as  required  in 
Section  509(C)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  The 
amendments  will  affect  sections  of  the 
rule  which  were  suspended  on 
December  7.  1981.  Those  portions  which 
were  suspended  were  found  to  require 
excessive  information  and  were  overly 
stringent.  This  rule  will  also  amend  and 
move  the  requirements  of  30  CFR  806.14 
to  30  CFR  800.23. 

Originally  Scheduled:  April  1982 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  /jZ^/.The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 

seq. 
Agency  Contact:  Adele  Merchant  202- 

343-2156 

Timetable:  Proposed  rule  was 
published  August  20.  1982  (47  FR  36570). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  30  CFR  Part  870  Title: 
Abandoned  Mine  Reclamation  Fund: 
Fee  Collection  and  Coal  Production 
Reporting 

Abstract:  30  CFR  870.15(b)  will  be 
revised  to  incorporate  new  requirements 
for  additional  information  needed  to 
check  production  figures  against  other 
sources  as  prescribed  in  forms  OSM-1 
and  OSM-l(a).  The  rule  also  will  add  a 
definition  of  operator'  to  30  CFR  870  5. 
which  will  clarify  the  responsibility  for 
fee  payment  and  avoid  costly  and  time- 
consuming  investigations  and  litigation 


in  determining  the  hable  party.  In 
addition,  a  new  30  CFR  870.13(e)  will  be 
proposed,  which  will  contain  a  method 
of  computing  fees  where  no  records 
have  been  kept.  30  CFR  870.15  will  be 
revised  to  add  the  requirement  of  a  6- 
year  statute  of  limitation  (already  in 
Federal  debt  collection  law)  on  overdue 
fees  to  give  operators  fair  ans  sufficient 
notice  of  their  extent  of  liability  for 
interest  on  overdue  fees.  A  new 
requirement  will  be  added  to  30  CFR 
870.17  to  give  the  Office  of  Surface 
Mining  authority  to  audit  all  tipples, 
including  non-producers. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  jean  Mclntyre  202- 
343-7944 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

CFR  Citation:  30  CFR  Part  870  Title: 
.\bandoned  Mine  Land  Reclamation  Fee 
Payment:  Interest  Rale /Electronic  Fund 
Transfer 

Abstract:  30  CFR  870.15(c)  will  be 
revised  to  reflect  the  imposition  of  a 
different  interest  rate  on  overdue 
rccldmalion  tees  Additionally,  30  CFR 
870.15(d)  will  be  revised  to  add  a 
requirement  that  operators,  who  owe  a 
total  of  $100,000  or  more  in  reclamation 
fees  per  quarter,  must  use  electronic 
transfer  of  funds  through  the  Treasury 
Financial  Communications  System  to 
transmit  such  fees  to  the  Office  of 
Surface  Mining. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq 

.■Igf'ncy  Contact:  Jean  Mclntyre  202- 
343-7944 

Timetable:  Proposed  rule  was 
published  October  6.  1982  (47  FR  44204). 

Final  rule  is  scheduled  to  be  published 
bv  March  1983. 


CFR  Citation:  30  CFR  Part  886  Title: 
State  Reclamation  Grants 

Abstract:  30  CFR  886.20  will  be 
revised  in  order  to  delete  the  use  of 
forms  OSM-62  and  OSM-63. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entifies  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Carol  Battle  202-343- 
4714 

Timetable:  Proposed  rule  was 
published  March  3, 1983. 

Final  rule  is  scheduled  to  be  published 
by  December  1983. 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  State  Program  Approvals 

Abstract:  This  Subchapter  will 
contain  approvals  of  programs  for 
regulatory  authority  in  States  to 
administer  the  Surface  Mining  Control 
and  Reclamation  Act.  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State. 

Originally  Scheduled:  January  1980 
Legal  Authority:  30  U.S.C.  1201  et  seq. 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  Art  Abbs  202-343- 
5361 

Timetable:  Alaska  (902)  -  State 
Program-  I^roposed  rule  was  published 
August  3,  1982  (47  FR  33520).  Final  rule 
is  scheduled  to  be  published  by  March 
1983. 

California  (905)  -  Federal  Program: 
Proposed  rule  was  published  July  28, 
1982  (47  FR  32686).  Final  rule  is 
scheduled  to  be  published  by  June  1983. 

Idaho  (912)  -  Federal  Program; 
Proposed  rule  was  published  July  12, 
1982  (47  FR  30212).  Final  rule  is 
scheduled  to  be  published  by  May  1983. 

Nebraska  (927)  -  Federal  Program: 
Proposed  rule  was  published  December 
22,  1982  (47  FR  57236).  Final  rule  is 
scheduled  to  be  published  by  June  1983. 
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Nevada  (928)  -  Federal  Program: 
Proposed  rule  was  published  October 
27, 1982  (47  FR  47792).  Final  rule  is 
scheduled  to  be  published  by  May  1983. 

North  Carolina  (933]  -  Federal 
Program:  Proposed  rule  was  published 
March  2, 1983.  Final  rule  is  scheduled  to 
be  pubhshed  by  December  1983. 

Rhode  Island  (939)  -  Federal  Program: 
Proposed  rule  was  published  December 
22, 1982  (47  FR  57246).  Final  rule  is 
scheduled  to  be  published  by  April  1983. 

South  Dakota  (941)  -  Federal  Program: 
Proposed  rule  was  published  August  10. 
1982  (47  FR  34780).  Final  rule  is 
scheduled  to  be  published  by  June  1983. 

CFR  Citation:  30  CFR  Subchapter  T 
TitJe:  Abandoned  Mine  Reclamation 
Plans 

Abstract:  This  Subchapter  will 
incorporate  the  abandoned  mine 
reclamation  plans  for  various  States 
which  have  approved  permanent 
regulatory  programs.  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  James  Fary  202-343- 
7921 

Timetable:  Arkansas  (904)  -  Proposed 
rule  was  published  July  13, 1982  (47  FR 
30267).  Final  rule  is  scheduled  to  be 
published  by  March  1983. 

Iowa  (915)  -  Proposed  rule  was 
pubhshed  January  20, 1983  (48  FR  2555). 
Final  rule  is  scheduled  to  be  published 
by  March  1983. 

Utah  (944)  -  Proposed  rule  is 
scheduled  to  be  published  by  March 
1983. 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  State-Federal  Cooperative 
Agreements 

Abstract:  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated  in 
parentheses  after  each  State. 

Originally  Scheduled:  January  1980 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under E.O.  12291:  The 
Department  of  the  Interior  has 


determined  that  these  documents  are 
not  major  rules  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
dociunents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  imder  5  U.S.C. 
601  et  seq. 

Agency  Contact:  Andy  DeVito  202- 
343-5866 

Timetable:  Kentucky  (917)  -  Proposed 
rule  is  scheduled  to  be  published  by 
June  1983. 

North  Dakota  (934)  -  Proposed  rule 
was  published  June  21, 1982  (47  FR 
26769).  Final  rule  is  scheduled  to  be 
published  by  April  1983. 

Ohio  (935)  -  Proposed  rule  is 
scheduled  to  be  pubUshed  by  March 
1983. 

Utah  (944)  -  Proposed  rule  was 
published  March  31, 1982  (47  FR  13738). 
Final  rule  is  scheduled  to  be  published 
by  April  1983. 

Virginia  (946)  -  Proposed  rule  is 
scheduled  to  be  published  by  March 
1983. 

West  Virginia  (948)  -  Proposed  rule  is 
scheduled  to  be  pubUshed  by  March 
1983. 

COMPLETED  ACTIONS 

CFR  Citation:  30  CFR  Parts  816  and  817 
Title:  General  Performance  Standards: 
Erosion  and  Attendant  Air  Pollution 

Abstract:  This  rule  will  revise  sections 
780.15  and  784.26  to  clarify  and  simplify 
the  permit  application  requirements 
concerning  air  quality.  In  sections  816.95 
and  817.95,  suggested  procedures  for 
reducing  fugitive  emissions  will  be 
removed  and  appropriate  procedures 
will  be  left  to  the  discretion  of  the 
regulatory  authority. 

This  rule  is  being  revised  in  response 
to  public  comments  requested  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  and  the  Secretary  of  the  Interior. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq.  N 

Agency  Contact:  Robert  Goldberg  202- 
343-4022 

Timetable:  Proposed  rule  was 
published  February  18, 1982  (47  FR 
7384). 

Final  rule  was  pubhshed  January  10, 
1983  (48  FR  1160). 


CFR  Citation:  30  CFR  Parts  716  and  786 
Title:  Special  Peif onnance  Standard*: 
Operations  on  Steep  Slcqies 

Abstract:  This  rule  will  resolve 
conflicts  in  those  situations  where  a 
new  mining  operation  affects  previously 
mined  lands  and  the  new  mining 
operation  will  not  generate  sufficient 
spoil  to  completely  backfill  the  highwall 
(716.2  and  826.12). 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  niunber 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Ray  Aufmuth  202- 
343-4022 

Timetable:  Proposed  rule  was 
published  January  7, 1982  (47  FR  928). 

Final  rule  was  pubUshed  November 
12, 1982  (47  FR  51316). 

CFR  Citation:  30  CFR  Parts  740-746 
(Subchapter  D)  Title:  Federal  Lands 
Program 

Abstract:  These  rules  are  being 
revised  to:  (1)  allow  a  State  to  more  fully 
assume  the  primary  role  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
pursuant  to  section  523(c)  of  the  Act:  (2) 
eUminate  portions  of  the  Federal  lands 
regulations  which  are  considered  to  be 
excessive,  burdensome  and 
counterproductive;  (3)  bring  the 
regulations  into  conformity  with  the 
reorganization  of  OSM  which  was 
recently  approved  by  the  Secretary;  (4) 
include  the  provisions  of  an  approved 
State  program,  in  accordance  with 
section  523(a]  of  the  Act,  as  the 
minimum  requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands;  and  (5)  clarify  the 
relationship  between  the  requirements 
of  the  Mineral  Leasing  Act  of  1920  and 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  as  they  relate 
to  mining  plans  and  permit  applications. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
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economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 
Agency  Contact  Len  Richeson  202- 

343-5866. 

Timetable:  Proposed  rule  was 
published  June  9, 1982  (47  FR  25092). 

Final  rule  was  published  February  16, 
1983  (48  FR  6912). 

CFR  Citation:  30  CFR  Part  795  Title: 
Small  Operator  Assistance 

Abstract:  This  rule  will  revise  30  CFR 
Part  795  to  increase  attractiveness  of  the 
Small  Operator  Assistance  Program  to 
small  operators  and  to  allow  greater 
State  control  over  decisions. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 

seq. 
Agency  Contact:  Doug  Growitz  202- 

343-9104' 

Timetable:  Proposed  rule  was 
published  June  25.  1982  (47  FR  27744) 

Final  rule  was  published  )anuary  18. 
1983  (48  FR  2266). 

CFR  Citation:  30  CFR  Part  820  Title: 
Special  Permanent  Program 
Performance  Standards:  Anthracite 
Mines  in  Pennsylvania 

Abstract:  This  rule  will  revise  the 
permanent  program  regulations  m  30 
CFR  Part  820  that  implement  Section  529 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  revision 
reflects  changes  in  the  anthracite 
environmental  provisions  promulgated 
by  the  Commonwealth  of  Pennsylvania 
since  August  3.  1977. 

Originally  Scheduled:  October  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  EO  12291:  T\\e 
Department  of  the  Interior  has 
determined  that  this  document  is  not 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 

seq. 
Agency  Contact:  George  Stone  202- 

343-5361 

Timetable:  Proposed  rule  was 
published  August  5,  1982  (47  FR  33988) 

Final  rule  was  published  October  12. 
1982  (47  FR  44942). 


CFR  Citation:  30  CFR  Parts  900,  908,  915, 
916,  918,  920,  924,  925,  928,  931,  934,  936, 
943,  944,  948,  and  950  Title:  State 
Programs 

Abstract:  This  rule  will  provide  an 
introduction  to  Subchapter  T  and  make 
amendments  to  certain  parts  to 
incorporate  by  reference  the  approved 
State  regulatory  programs. 

Originally  Scheduled:  January  1980 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  1229nhe 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on«  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  George  Stone  202- 

343-5361 

Timetable:  Proposed  rule  was 
published  October  30.  1980  (45  FR 
71816). 

Final  rule  was  published  February  11. 
1983  (48  FR  6332). 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  State  Program  Approvals 

Abstract:  This  Subchapter  will 
contain  approvals  of  programs  for 
regulatory  authority  in  States  to 
administer  the  Surface  Mining  Control 
and  Reclamation  Act.  The  affected  Parts 
in  Title  30  are  indicated  in  parentheses 
after  each  State. 

Originallv  Scheduled:  January  1980 
Legal  Authority:  30  U.S.C.  1201  et  seq. 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  ma|or  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  Art  Abbs  202-343- 
5361 

Timetable:  Arizona  (903)  -  Federal 
Program:  Proposed  rule  was  published 
October  6.  1982  (47  FR  44194).  Proposed 
rule  was  withdrawn  January  4,  1983  (48 
FR  273).  No  further  action  is  scheduled. 

Michigan  (922)  -  Federal  Program: 
Proposed  rule  was  published  [une  21. 
1982  (47  FR  26779).  Final  rule  was 
published  October  22.  1982  (47  FR 
47158). 

Oregon  (937)  -  Federal  Program: 
Proposed  rule  was  published  [une  21, 
1982  (47  FR  26786).  Final  rule  was 
published  November  2,  1982  (47  FR 
49818). 


Washington  (947)  -  Federal  Program: 
Proposed  rule  was  published  June  21, 
1982  (47  FR  26794).  Final  rule  was 
published  February  24, 1983  (48  FR 

7870). 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  Abandoned  Mine  Reclamation 
Plans 

Abstract:  This  Subchapter  will 
incorporate  the  abandoned  mine 
reclamation  plans  for  various  States  and 
Indian  Tribes  which  have  approved 
permanent  regulatory  programs.  The 
affected  Parts  in  Title  30  are  indicated  in 
parentheses  after  each  State  and  Tribe. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  1201  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact:  James  Fary  202-343- 
7921 

Timetable:  Crow  Tribe  (951)  - 
Proposed  rule  was  published  May  18, 

1982  (47  FR  21274).  Publication  of  a  final 
rule  is  delayed  pending  passage  of 
legislation  which  will  authorize  tribal 
assumption  of  primary  regulatory 
authority.  No  further  action  is  scheduled 
at  this  time. 

Hopi  Tribe  (952)  -  Proposed  rule  was 
published  July  22,  1982  (47  FR  31709). 
Publication  of  a  final  rule  is  delayed 
pending  passage  of  legislation  which 
will  authorize  tribal  assumption  of 
primary  regulatory  authority.  No  further 
action  is  scheduled  at  this  time. 

Wyoming  (950)  -  Proposed  rule  was 
published  May  10,  1982  (47  FR  20002). 
Final  rule  was  published  February  14, 

1983  (48  FR  6536). 

CFR  Citation:  30  CFR  Subchapter  T 
Title:  State-Federal  Cooperative 
Agreements 

Abstract:  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated  in 
parentheses  after  each  State. 

Originally  Scheduled:  January  1980 
Legal  Authority:  30  U.S.C.  1201  et  seq. 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  these  documents  are 
not  major  rules  under  E.O.  12291. 
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Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has.detennined  that  these 
documents  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities  under  5  U.S.C. 
601  et  seq. 

Agency  Contact  Andy  DeVito  202- 
343-5866 

Timetable:  Colorado  (906)  -  Proposed 
rule  was  published  February  2. 1982  (47 
FR  4694).  Final  rule  was  published 
October  6, 1982  (47  FR  44208). 

New  Mexico  (931)  -  Proposed  rule  was 
published  )une  1, 1982  (47  FR  23898). 
Final  rule  was  published  December  20, 
1982  (47  FR  56800). 


BUREAU  OF  RECLAMATION 

CURRENT  AND  PROIECTCO 
RULEMAKINGS 

CFR  Citation:  43  CFR  Part  426  Title: 
Acreage  Limitation  Rules  and 
Regulations 

Abstract  This  major  rule  will 
establish  policies  and  procedures  to 
meet  the  Secretary's  responsibilities  in 
administering  the  acreage  limitation  and 
other  provisions  of  the  Reclamation 
Reform  Act  of  1982.  The  rule  will 
promulgate  policies  and  procedures 
dealing  with  acreage  limitations,  with 
specific  reference  to  procedures  to  be 
used  to  approve  sales  of  excess  land. 

Originally  Scheduled:  July  1980 

Legal  Authority:  Reclamation  Reform 
Act  of  1982,  Pub.L  97-293;  43  U.S.C.  371 
et  seq. 

Determination  Under  E.0. 12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291. 

Though  there  is  a  likelihood  that  the 
law  and  implementing  regulations  will 
not  have  a  $100  million  annual  impact 
on  the  economy,  there  is  an  abiding 
interest  in  the  new  law  by  all  entities 
contracting  with  the  Federal 
Government  for  water  development  and 
delivery  on  reclamation  projects. 
Because  of  this  strong  interest,  public 
policy  warrcints  designation  of  this  rule 
as  a  major  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  James  R.  Handlon 
202-343-5204;  Vemon  S.  Cooper, 
Engineering  and  Research  Center. 
Bureau  of  Reclamation.  P.O.  Box  25007, 
Denver.  CO  80225,  303-234-7195 


Timetable:  The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

Proposed  rule  is  scheduled  to  be 
published  by  April  1983. 

Final  rule  is  scheduled  to  be  published 
by  October  1983. 

Copies  of  the  Preliminary  Regulatory 
Impact  Analysis  will  be  available  from 
the  Agency  Contacts  upon  publication  of 
the  proposed  rule.  Copies  of  the  Final 
Regulatory  Impact  Analysis  will  be 
available  from  the  Agency  Contacts 
upon  publication  of  the  final  rule. 

CFR  Citation:  43  CFR  Part  401  Title: 
Surface  Management  of  Reclamation 
Lands 

Abstract  This  rule  will  provide  the 
basic  requirements  for  mineral 
exploration  on  and  removal  from  Bureau 
lands.  This  rule  also  will  ensure  that 
projects  are  adequately  protected  and 
will  provide  uniformity  within  Bureau 
field  offices  for  the  requirements  in 
managing  these  lands. 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  154,  371  et 
seq. 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Terence  Cooper  202- 
343-5204 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  August  1983.  The 
information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  as  required  by  44  U.S.C. 
3507. 

CFR  Citation:  43  CFR  Part  422  Title: 
Procedures  for  the  Identification  and 
Administration  of  Cultural  Resources 

Abstract  This  Part  was  originally 
issued  to  establish  policies  and 
procedures  to  meet  the  Bureau's 
responsibilities  in  the  identification, 
protection,  preservation,  and 
maintenance  of  cultural  resources. 
These  policies  and  procedures  have 
been  revised  and  converted  to 
Reclamation  Instructions,  therefore 
these  rules  are  no  longer  needed  and 
may  be  revoked. 
Originally  Scheduled:  April  1983 
Legal  Authority:  E.0. 11593;  5  U.S.C. 
301 


Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Ward  F.  Weakly. 
Office  of  Environmental  Affairs, 
Engineering  and  Research  Center, 
Building  6".  Federal  Center.  Denver,  CO 
80225,  303-234-2050 

Timetable:  A  final  rule  revoking  this 
Part  is  scheduled  to  be  published  by 
August  1983. 

CFR  Citation:  43  CFR  Part  427  Title: 
Public  Use  of  Project  Lands 
Administered  for  Outdoor  Recreation 

Abstract  This  rule  will  identify 
circumstances  under  which  the  use  of 
recreation  areas  may  be  restricted  in 
order  to  protect  public  safety  and  health, 
public  property  and  natural  resources. 

Originally  Scheduled:  January  1981 

Legal  Authority:  Section  10  of  the 
Reclamation  Act  of  1902;  32  Stat.  390;  43 
U.S.C.  373 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Kathy  Brocato  202- 
343-5204 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  after  the  passage  of 
legislation  which  is  pending  before  the 
Congress. 

CFR  Citation:  43  CFR  Part  429  Title: 
Recovery  of  Costs  and  Procedures  for 
Issuing  Rights-of-Way  Across  Lands  of 
the  Bureau  of  Reclamation 

Abstract  This  rule  will  prescribe  what 
costs  for  issuing  a  right-of-way  (ROW) 
are  to  be  collected  from  the  entity 
receiving  the  ROW.  It  will  also  prescribe 
certain  clauses  which  are  to  be  included 
in  all  ROW  documents. 

Originally  Scheduled:  January  1980 

Legal  Authority:  43  U.S.C.  387,  389; 
Assistant  Attorney  General  Opinion  34 
LD.  480  (1906) 

Determination  Under  EO.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 
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Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Terry  G.  Cooper  202- 
343-5204 

Timetable:  Proposed  rule  was 
published  September  lO  1979  (44  FR 
52699). 

The  information  collection 
requirements  contained  in  section  429.6 
of  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1006-0003. 

A  second  proposed  rule  was 
published  October  1  1982  (47  FR  43046). 

Final  rule  is  scheduled  to  be  published 
by  Apnl  1983. 

REVIEWS  OF  EXISTIMQ  REGULATIONS 

CFR  Citation:  43  CFR  Part  421  Title: 
Rules  of  Conduct  at  Hoover  Dam 

Abstract:  This  rule,  which  is 
scheduled  for  review,  relates  to  the 
conduct  of  visitors  at  Hoover  Dam.  The 
rule  pertains  to:  the  preservation  of 
property;  conformity  with  signs  and 
emergency  directions:  disturbances: 
vehicular  and  pedestrian  traffic; 
gambling:  alcoholic  beverages  and 
narcotics;  soliciting,  vending, 
advertising,  and  distnbution  of 
handbills;  photography  and  motion 
pictures;  weapons  and  explosives:  audio 
devices;  abandoned  and  unattended 
property;  closing  of  areas;  and. 
nondiscrimination. 

Originally  Scheduled:  January  19fil 
Legal  Authority:  40  U.S.C.  318 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C  601  et 
seq. 

Agency  Contact:  Tom  Kane  202-343- 
2143 

Timetable:  Review  of  this  rule  is 
scheduled  to  be  completed  by  April 
1983. 


BUREAU  OF  LAND  MANAGEMENT 


CUfWENT  AND  PROJECTED 
RULCMAKINOS 


CFR  Citation:  43  CFR  Part  3900  Title: 
Federal  Oil  Shale  Management 

Abstract:  This  major  rule  will 
establish  procedures  for  conducting  a 
competitive  leasing  program,  including 
procedures  for  issuing  competitive  oil 
shale  leases,  leasing  multimineral 
deposits,  issuing  exploration  hcenses, 
and  managing  oil  shale  leases.  Oil  shale 
IS  a  resource  that  has  significant 
potential  to  increase  the  domestic 
energy  supply  and  to  reduce  the 
Nation's  dependence  on  foreign  sources 
of  energy.  The  rule  is  needed  to 
establish  procedures  that  will  allow 
orderly  development  of  this  resource. 
Onginallv  Scheduled:  April  1982 
Legal  Authority:  30  U.S.C.  181  et  seq.: 
43  U  S.C  I'^Ol  et  seq. 

Determination  Under  E.O.  1229nhe 
Department  of  the  Interior  has 
detegnined  that  this  document  is  a 
major  rule  under  E.O.  12291. 

Annual  Federal  costs  of  administering 
the  oil  shale  leasing  program  described 
in  the  rule  are  estimated  to  be  $3.5 
million  to  $4.0  million.  Total  production 
from  Federal  leases  is  expected  to  range 
from  120,000  barrels  per  day  to  400,000 
barrels  per  day  by  the  year  2000.  The 
annual  production  costs  associated  with 
Federal  oil  shale  leases  are  estimated  to 
range  from  $1.2  billion  to  $3.1  billion. 
The  shift  in  balance  of  payments 
resulting  from  the  Federal  program  is 
estimated  to  be  $5.5  billion  to  $7.0  billion 
in  1990.  The  rule,  therefore,  has  been 
determined  to  be  major  because  it  is 
anticipated  to  have  greater  than  a  $100 
million  annual  impact  on  the  economy. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U  S.C.  601  et 
seq 

Agency  Contact:  Fran  Cherr>'  202-343- 
4636;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  February  11.  1983  (48  FR 
6510) 

Final  rule  is  scheduled  to  be  published 
by  August  1983 

Copies  of  the  Preliminary  Regulatory- 
Impact  Analysis  were  available  from  the 
Agency  Contacts  upon  publication  of  the 
proposed  rule  Copies  of  the  Final 
Regulatory  Impact  Analysis  will  be 
available  from  the  Agency  Contacts 
upon  publication  of  the  final  rule. 

CFR  Citation:  43  CFR  Subpart  1600 
Title:  Planning 

Abstract:  This  rule  will  eliminate 
burdensome,  outdated  and  unneeded 
provisions  in  the  existing  planning 
regulations.  The  decision  as  to  which 


provisions  should  be  eliminated  was 
arrived  at  after  a  thorough  review  of 
public  comments  received  in  response  to 
a  request  by  the  Secretary  of  the  Interior 
and  after  an  extensive  review  of  the 
existing  regulation  by  Bureau  of  Land 
Management  personnel. 

Originally  Scheduled:  January  1981 

Legal  Authority:  43  U.S.C.  1712 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  C.  Williams 
202-653-8824;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  was 
published  December  16, 1980  (45  FR 
82679). 

A  second  proposed  rule  was 
published  November  23,  1981  (46  FR 
57448). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  43  CFR  Part  1860  Title: 
Conveyancing  Documents 

Abstract:  This  rule  will  be  amended  to 
provide  a  procedure  under  which 
documents  of  disclaimer  or  corrections 
of  conveyance  documents  can  be 
applied  for  and  obtained. 

Origmallv  Scheduled:  January  1981 

Legal  Authority:  43  U.S.C,  1745, 1746 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Henry  Beauchamp 
202-343-8693:  Robert  C  Brace  202-343- 
8735 

Timetable:  Proposed  rule  was 
published  May  3,  1982  (47  FR  19060). 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  43  CFR  Subpart  2099 
Title:  Cost  Reimbursement /Recovery 
Procedures 

Abstract:  This  rule  would  impose 
increased  application  service  fees  and 
would  provide  procedures  for  the 
assessment  and  collection  of  cost 
reimbursement  for  the  Bureau's 
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processing  costs  for  various  types  of 
land  disposals  and  use  authorizations. 
This  rule  will  affect  other  regulations  in 
Subchapter  B,  therefore  appropriate 
cross-references  also  will  be  made  in 
those  other  parts. 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1201. 1734 
and  1740 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  docimient  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Malcolm  Schnitker 
202-343-8693;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  ]uly  1983. 

CFR  Citation:  43  CFR  Part  2200  Title: 
Exchanges:  General  Procedures 

Abstract:  This  rule  will  be  amended 
to:  make  conveyance  of  lands 
exchanged  for  one  of  the  Federal 
systems  mandatory  at  time  of 
Hnalization  and  exchange;  remove 
exchanges  from  coverage  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisiticn  Policies  Act;  and 
remove  the  requirement  for  publication 
of  conveyance  of  lands  under  exchange. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1715. 1716. 
1732  and  1740 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  David  Hemstreet 
202-343-8731;  Robert  C.  Bruce  202-343- 
8635 

Timetable:  Proposed  rule  was 
published  September  23, 1982  [47  FR 
42086}. 

Final  rule  is  scheduled  to  be  published 
by  May  1983. 

CFH  Citation:  43  CFR  Part  2300  Title: 
Land  Withdrawals 

Abstract:  This  rule  would  provide  the 
procedure  for  the  Bureau  to  assess  and 
collect  the  costs  of  processing 
withdrawal  applications  and  to  impose 
charges  and  fees  for  the  use  of  public 


lands  withdrawn  for  other  Federal 
departments  and  agencies. 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  155-158, 
1201. 1734.  and  1740 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  dociunent  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  John  Rumps  202-343- 
8486;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  pubUshed  by  August  1983. 

CFR  Citation:  43  CFR  Subpart  2320 
Title:  Federal  Energy  Regulatory 
Commisaion  Withdrawals 

Abstract  This  rule  would  revise  the 
regulations  which  provide  the  procedure 
for  the  filing  of  applications  with  the 
Bureau  to  restore  public  lands  included 
in  withdrawals  made  by  the  Federal 
Energy  Regulatory  Commission  and 
would  provide  that  the  appHcations  be 
filed  with  that  Commission. 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1201 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  John  Rumps  202-343- 
6488;  R.O.  Miller  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  43  CFR  Part  2400  Title: 
Land  Classification 

Abstract  As  a  result  of  review,  this 
rule  is  being  revised  to  remove 
provisions  repealed  by  the  Federal  Land 
Policy  and  Management  Act  of  1976,  to 
institute  a  new  classification  procedure 
and  to  simplify  and  clarify  outdated 
provisions. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  315,  682, 
869. 1171, 1181, 1412-1418;  48  U.S.C.  364 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 


significant  economic  effect  on  a 
substantial  number  of  smaU  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  John  Mezes  202-343- 
8731;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

CFR  Citation:  43  CFR  Part  2520  Title: 
Desert  Land  Entries 

Abstract  This  rule,  which  provides 
the  procedure  for  entry  and  reclamation 
of  lands  identified  as  desert  lands,  will 
be  revised  to  remove  excessive  and 
burdensome  provisions. 

Originally  Scheduled:  April  1982 

Legal  Authority:  43  U.S.C.  321-323. 
325.  327-329 

Determination  Under  EO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  John  Mezes  202-343- 
8693;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  43  CFR  Subpart  2620 
Title:  Airport  Granto 

Abstract  This  rule  will  be  updated  to 
reflect  the  provisions  of  the  Airport  and 
Airway  Improvement  Act  of  1982  and 
would  impose  a  requirement  for 
payment  of  fair  market  value  for  the 
lands  granted. 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1201  and 
1740 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  David  Hemstreet 
202-343-8693;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  September  1983. 

CFR  Citation:  43  CFR  Subpart  2627 
Title:  Alaska 

Abstract  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
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provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act. 

Originally  Scheduled:  January  1981 

Legal  Authority:  94  Stat.  2437 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 

seq. 

Agency  Contact:  Beaumont  McClure 
202-343-6511;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  43  CFR  Part  2650  Title: 
Alaska  Native  Selections 

Abstract:  This  rule  will  amend 
existing  regulations,  which  authorize 
Alaska  Native  corporations  to  select 
more  lands  than  they  are  entitled  to 
receive  actual  conveyance  for.  to 
establish  a  formula  for  reducing  the 
amount  of  excess  lands  selected  and  to 
provide  the  authority  to  reject  excessive 
overselections  if  they  are  not  voluntarily 
reduced  by  the  Native  corporations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1601  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Intenor  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq 

Agency  Contact:  Sue  Wolf  202-343- 
6511;  Robert  C  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  July  19,  1982  (47  FR  31368) 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  43  CFR  Part  2650  Title: 
Alaska  Easement  Management 

Abstract:  This  rule  will  provide  the 
procedure  for  the  management  of 
easements  reserved  under  Section  17(b) 
of  the  Alaska  Native  Claims  Settlement 
Act 

Originally  Scheduled:  April  1982 

Legal  Authority:  A3  U.S.C.  1701  and 
1713 

Determination  Under  E.O  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 


as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Lee  Barkow  202-343- 
6511;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  May  1983. 

CFR  Citation:  43  CFR  Part  2710  Title: 
Sales:  Federal  Land  Policy  and 
Management  Act 

Abstract:  This  rule  will  be  amended  to 
clarify  issues  that  have  arisen  during  the 
implementation  of  the  existing 
regulations  and  to  streamline  the  sales 
process. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  1701.  1713 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.■\gf'n(:v  Contact  Bill  Krech  202-343- 
8693;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  43  CFR  Part  2720  Title: 
Conveyance  of  Federally-Owned 
Mineral  Interests 

Abstract:  This  rule  will  be  amended  to 
make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segregation  of  lands  covered 
by  an  application. 
'  Originallv  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1719(b) 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  US  C.  601  et  seq.  has  not  been 
made  at  this  time 

Agency  Contact:  David  Hemstreet 
202-343-8731;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983 

CFR  Citation:  43  CFR  Parts  2740  and 
2910  Title:  Recreation  and  Public 
Purposes  Act:  Leases 

Abstract:  These  rules  will  be  amended 
to  facilitate  acquisition  of  public  lands 


by  States,  State  instrumentalities  and 
subdivisions,  including  counties  and 
municipalities,  for  recreational  or  public 
purposes.  These  amendments  would  not 
affect  procedures  as  they  relate  to  non- 
profit associations  other  than  to  require 
a  nonrefundable  application  service  fee. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  U.S.C.  869  et  seq., 
1721 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  John  Mezes  202-343- 
8731;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  September  28. 1982  (47  FR 
42684). 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  43  CFR  Part  2800  Title: 
Rights-of-Way:  Principles  and 
Procedures 

Abstract:  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 
and  monitoring  right-of-way  grants 
(2803.1-1). 
Originallv  Scheduled:  October  1982 
Legal  Authority:  43  U.S.C.  1746 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Leon  Kabat  202-343- 
5441;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  January  17, 1983  (48  FR  2110). 
Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  43  CFR  Part  2800  Title: 
Rights-of-Way:  Principles  and 
Procedures 

Abstract:  This  rule  will  be  revised  to 
clarify  the  procedures  for  management 
of  rights-of-way  granted  under  statutes 
repealed  by  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Originally  Scheduled:  April  1983 
Legal  Authority:  43  U.S.C.  2, 1201;  5 
use.  301;  43  CFR  1761-1771 
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Detennmation  Under  E.0. 122Bl:1\ke 
determination  as  to  whether  this 
document  is  a  major  nde  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  ContacL-  Leon  Kabat  202-343- 
5441;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  43  CFR  Subpart  2911 
Title:  Airport  Leases 

AbstfacL  This  rule  would  be  revised 
to:  remove  from  the  regulations  those 
provisions  rpealed  by  the  Federal  Land 
Policy  and  Management  Act  of  1976 
relating  to  withdrawals  of  beacon  lights 
and  air  navigation  facilities;  to  impose 
an  increased  application  service  fee; 
and  to  update  the  provisions  relating  to 
the  setting  of  rental  charges  for  lands 
leased  for  airport  purposes. 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  1201. 1734 
and  1740 

Determination  Under KO.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  docimient  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  S  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  John  Mezes  202-343- 
8693;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  43  CFR  Subpart  2916 
Title:  Alaska  Fur  Farm  Leases 

Abstract:  This  rule  would  be  revised 
to  remove  burdensome  requirements, 
impose  an  increased  application  fee, 
and  revise  the  bases  for  rental  charges 
for  the  use  of  lands  obtained  under  the 
provisions  of  the  regulations. 

Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  360,  361  and 
1201 

Determination  Under E.O.  12297;  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 


Agency  ContacL  Ralph  Conrad  202- 
343-8693;  lane  Clawson  202-343-6511; 
Ted  Hudson  202-343-8753 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFB  Citation:  43  CFR  Parts  3000  and 
3040  Title:  Environment  and  Safety 

Abstract-  This  part,  which  contains 
the  rules  for  geophysical  exploration, 
will  be  amended  tO  provide  a  procedure 
for  the  issuance  and  administration  of 
geophysical  exploration  permits  on 
Department  of  Defense  administered 
lands. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  181  et  seq., 
351-359 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Jeff  Zabler  202-343- 
7722;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

CFR  Citation:  43  CFR  Groups  3000  and 
3100  Title:  Onshore  Oil  and  Gas  Leasing 

Abstract-  These  rules  are  being 
amended  to  remove  outdated  and 
burdensome  provisions  and  to  simplify 
the  entire  group  of  regulations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  181  et  seq., 
351-359,  301-306 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Jeff  Zabler  202-343- 
7722;  Robert  C  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  June  30. 1982  (47  FR  28550). 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 

CFR  Citation:  43  CFR  Part  3100  Title:  Oil 
and  Gas  Leasing 

Abstract-  This  rule  would  provide  the 
procedures  for  the  reinstatement  of  oil 
and  gas  leases  and  the  conversion  of 
unpatented  oil  placer  claims  authorized 
by  the  Act  of  January  12. 1983  (Pub.L.  97- 
451J. 


Originally  Scheduled:  April  1983 

Legal  Authority:  30  U.S.C.  181  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  801  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Jeff  Zabler  202-343- 
7722;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  August  1983. 

CFR  Citation:  43  CFR  Part  3100  Title:  Oil 
and  Gas  Leasing 

Abstract-  This  rule  would  establish 
the  procedure  under  which  applications 
would  be  acepted  for  the  leasing  of  oil 
and  gas  on  National  Wildlife  Refuge 
System  lands. 

Originally  Scheduled:  April  1983 

Legal  Authority:  30  U.S.C.  181  et  seq. 
and  351-359 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  end 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
signiflcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Jeff  Zabler  202-343- 
7722;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 

CFR  Citation:  43  CFR  Part  3120  Title: 
Competitive  Leases 

Abstract:  This  rule  would  establish 
the  standards  for  determining  the 
acreage  to  be  included  in  a  known 
geological  structure. 

Originally  Scheduled:  April  1983 

Legal  Authority:  30  U.S.C.  181  et  seq. 

Determination  Under EO.  12291: The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determinatidn 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Gary  Horton  703-860- 
8822;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  August  1983. 
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CFR  Citation:  43  CFR  Part  3130  Title:  OU 
and  Gas  Laasing:  Alaska 

Abstract:  This  rule  would  clarify 
provisions  of  the  existing  regulations 
relating  to  the  antitrust  review 
requirements  for  leasing  of  oil  and  gas  in 
the  National  Petroleum  Reserve  - 
Alaska. 

Originally  Scheduled:  Apnl  1963 

Legal  Authority:  42  U.S.C.  6504  et  seq  ; 
43  U.S.C.  1701  et  seq.;  Pub.L.  96-514 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  |an  Daniels  202-343- 
7753;  R.O  Miller  202-343-8735 

Timetable:  Proposed  rule  was 
published  February  18,  1983  (48  FR 
7213). 

Final  rule  Is  scheduled  to  be  published 
by  November  1983. 

CFR  Citation.  43  CFR  Part  3200  Title: 
Geothermal  Resource  Leasing;  General 

Abstract:  This  rule  will  be  revised  to 
provide  a  modification  of  the  treatment 
of  escalating  rentals  when  excess 
exploration  expenditures  are  made  and 
to  eliminate  the  requirement  for  a  plan 
of  operations  or  exploration  to  be 
submitted  before  a  lease  can  be 
submitted  (3250). 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  1001-1025 

Determination  Under  E.O.  1229lThe 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U  S.C  601  et 
seq. 

Agency  Contact.  Karl  Duscher  202- 
343-7753:  R.O.  Miller  202-343-8735 

Timetable:  Proposed  rule  was 
published  April  30,  1982  (47  FR  18826) 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0063. 

Final  rule  is  scheduled  to  be  published 
by  March  1983. 


CFR  Citation:  43  CFR  Subpart  3211 
Title:  Bureau  Motion,  Land  Previously 
Leased  for  Geothermal  Resources 

Abstract:  This  rule  will  be  amended  to 
expedite  leasing  of  lands  with 
geothermal  potential,  and  correct 
provisions  that  have  prevented  the 
Bureau  from  offering  lands  previously 
leased  noncompetitively  for  geothermal 
resources. 

Originally  Scheduled:  January  1980 

Legal  Authority:  30  U.S.C.  1001-1025 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Ai>eiicv  Contact:  Karl  Duscher  202- 
3438537;  R.O.  Miller  202-343-8735 

Timetable:  Proposed  rule  was 
published  November  26.  1979  (44  FR 
67598). 

Final  rule  is  scheduled  to  be  published 
bv  Apnl  1983. 

CFR  Citation:  43  CFR  Parts  3400  and 
3470  Title:  Coal  Management:  General; 
Coal  Management  Provisions  and 
Limitations 

.abstract:  These  rules  will  be  revised 
to  provide  policies  and  procedures  that 
would  be  followed  in  issuing  and  using 
certificates  of  bidding  rights. 

Originallv  Scheduled:  April  1983 

Legal  Authority:  30  U.S.C.  181  et  seq.. 
351-359  et  seq    521-531  et  seq..  1201  et 
seq.,  43  U.S.C.  1701  et  seq.;  90  Stat.  1083- 
1092 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O, 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
ds  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U  S.C.  601  el  seq.  has  not  been 
made  at  this  time. 

Agencv  Contact:  Ryan  Dudley  202- 
343-4537;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  .^pnl  1983. 

CFR  Citation:  43  CFR  Part  3425  Title: 
Leasing  on  .Application 

.Abstract  This  part,  which  contains 
the  rules  for  competitive  leasing  of  coal, 
will  be  amended  to  provide  a  method  for 
leasing  of  leonardite.  a  form  of  oxidized 
coal  not  normally  used  for  energy 
purposes 


Originally  Scheduled:  October  1982 
Legal  Authority:  30  U.S.C.  1272 
Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Fran  Cherry  202-343- 
4636;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  June  1983. 

CFR  Citation:  43  CFR  Part  3460  Title: 
Coal  Management:  Environment 

Abstract:  This  rule  would  modify 
unsuitability  criterion  number  7  to  make 
it  consistent  with  the  unsuitability 
system  of  section  522(e)  and  other 
relevant  policies  for  the  conduct  of 
Federal  lands  review  under  section 
552(b)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Originally  Scheduled:  April  1983 

Legal  Authority:  30  U.S.C.  181  et  seq. 
and  1271(b) 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Tom  Walker  202-343- 
4636;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  March  1,  1983. 

Final  rule  is  scheduled  to  be  published 
by  November  1983. 

CFR  Citation:  43  CFR  Parts  3500  and  23 
Title:  Leasing  of  Minerals  Other  than  Oil 
and  Gas:  General:  Surface  Exploration 

Abstract:  As  a  result  of  review,  43 
CFR  Part  3500  is  being  revised  to  change 
definitions  of  terms,  to  change  rentals, 
and  to  alter  requirements  for  preference 
right  lease  applicants,  as  well  as  to 
simplify  and  clarify  provisions.  43  CFR 
Part  23  is  removed,  because  its 
provisions  duplicate  the  provisions  of 
the  National  Environmental  Policy  Act. 

Originally  Scheduled:  January  1981 

Legal  Authority:  30  U.S.C.  181  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 
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Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Reed  Smith  202-343- 
8537;  Robert  C.  Bruce  202-343-8735  . 

Timetable:  Proposed  rule  was 
published  March  30. 1982  (47  FR 13472). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0121. 

Final  rule  is  scheduled  to  be  published 
by  April  1983. 

CFR  Citation:  43  CFR  Part  3600  Title: 
Mineral  Materials  Disposal:  General 

Abstract:  This  rule,  which  provides 
the  procedures  for  disposal  of  mineral 
materials  on  the  public  lands,  will  be 
totally  revised  to:  simplify  existing 
provisions;  and  revise  and  delete 
provisions  not  specified  or  required  by 
statute  which  impair  program 
management  and  limit  the  availabihty  of 
mineral  materials  to  the  public. 

Originally  Scheduled:  January  1980 

Legal  Authority:  30  U.S.C.  601,  602;  43 
U.S.C.  1732 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Brenda  Aird  202-343- 
8537;  R.O.  Miller  202-343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0103. 

Proposed  rule  was  published  May  3, 
1982  (47  FR  19066). 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  43  CFR  Part  3630  Title: 
Paleontology 

Abstract:  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Originally  Scheduled:  July  1980 

Legal  Authority:  43  U.S.C.  1701  et  seq. 

Determination  Under  E.O.  1229J:The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 


Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact-  Robert  Sulenski  202- 
343-8537;  R.O.  Miller  202-343-8735 

Timetable:  Proposed  rule  was 
published  August  17. 1982  (47  FR  35914). 

The  uiformation  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0106. 

Final  rule  is  scheduled  to  be  published 
by  June  1983. 

CFR  Citation:  43  CFR  Parts  3700  and 
3800  Title:  Multiple  Use:  Mining;  Mining 
Claims  Under  the  General  Mining  Laws 

Abstract:  These  parts,  which  contain 
the  rules  for  multiple^  use  mining  and 
mining  claims  under  the  general  mining 
laws,  will  be  revised  to  eliminate 
burdensome,  cumbersome  and 
unnecessary  provisions.  Other  revisions 
include:  the  addition  of  definitions  of 
discovery  and  mineral-  in-character;  to 
allow  location  of  certain  types  of  lode 
deposits  by  legal  subdivision;  increasing 
the  non-refundable  service  charge  for 
mineral  patent  applications;  and 
increasing  the  service  charge  for  filing 
protests  to  patent  applications. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  22,  601  et 
seq.;  61  Stat.  681;  43  U.S.C.  2, 1732, 1740 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Eugene  A.  Carlat 
202-343-8537;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published 
December  27,  1982  (47  FR  57521). 

Proposed  rule  is  scheduled  to  be 
published  by  July  1983. 

CFR  Citation:  43  CFR  Part  4100  Title: 
Grazing  Administration:  Exclusive  of 
Alaska 

Abstract:  This  rule,  which  provides  for 
the  uniform  administration  of  livestock 
grazing  on  the  public  lands  exclusive  of 
Alaska,  will  be  streamlined  to  eliminate 
burdensome  and  cumbersome 
provisions  and  to  make  them  easier  to 
understand. 


Originally  Scheduled:  April  1983 

Legal  Authority:  43  U.S.C.  315.  315a. 
315r  and  1701  et  seq. 

Determination  Under  E.0. 12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact  Billy  Templeton  202- 
653-9193;  R.O.  Miller  202-343-8735 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published 
December  9, 1982  (47  FR  55402). 

Proposed  rule  is  scheduled  to  be 
published  by  September  1983. 

CFR  Citation:  43  CFR  Part  4700  Title: 
Wild  Free-Roaming  Horse  and  Burro 
Protection:  Management  and  Control 

Abstract  This  part  will  be  revised  in 
order  to  reorganize  the  regulations  into  a . 
logical,  consistent  format  and  to  remove 
needless  self-regulation  more 
appropriate  for  the  Bureau  Manual,  hi 
additon,  related  rules  will  be 
consolidated  (aircraft  and  motor 
vehicles  -  4730  and  4740;  removal  of 
horses  and  burros  -  4720,  4740  and  4750), 
and  rules  which  have  no  foundation  in 
the  law  will  be  eliminated  (problem 
animals  -  (4740.3(o);  fencing  of  private 
land  -  4750.3).  Procedures  for  adoption 
and  title  transfer  will  be  clarified,  and 
burdensome  requirements  for 
veterinarian  certifications  will  be  eased 
by  canceling  the  requirement  or 
allowing  certification  from  any  qualified 
official  (4740.4-2  and  4740.5).  The  costs 
to  those  who  choose  to  participate  in  the 
adoption  program  should  be  lessened  by 
these  revisions. 

Originally  Scheduled:  April  1981 

Legal  Authority:  16  U.S.C.  1331-1340: 
43  U.S.C.  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  el 
seq. 

Agency  Contact  Joan  Comanor  202- 
653-9215;  Ted  Hudson  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  July  1983. 
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CFR  Citation:  43  CFR  Subpart  5401 
Title:  Advertised  Sales:  General 

Abstract-  This  rule  will  be  amended  to 
remove  the  requirement  that  the 
authorized  officer  will  furnish  access  to 
the  sale  area  for  all  competitive  sales  of 
forest  products. 

Originally  Scheduled:  October  1982 

Legal  Authority:  43  U.S.C.  llBla;  30 
U.S.C.  601  et  seq.;  16  U.S.C.  615a 

Determination  Under E.O.  1229Vlhe 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  havt?  a 
significant  economic  effect  on  a 
substantial  number  of  small  er.titifs 
under  5  U.S.C.  601  et  seq.  has  not  been 
rr.ade  at  this  time. 

Aiiency  Contact:  Charles  Frost  202 
653-8«>4;  R.O.  Miller  202-343  87 :Vt 

Timetable:  Proposed  rule  is  schrdulcd 
to  be  published  by  March  1983. 

CFR  Citation:  43  CFR  Subpart  8300 
Title:  Recreation:  General 

Abstract:  T\\\i  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Originally  Scheduled:  October  1981 

Legal  Authority:  AZ  U.S.C.  1701  et  seq.. 
869.  U81a,  315,  4321  et  seq:  16  U  S.C. 
4601-461,  1131,  1271-1287,  1241.  670;  29 
U  S.C.  794 

Determination  Under  E.O.  J2J9V\hv 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O 
12291  has  not  been  made  at  this  time 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Wesley  R.  Henry 
202-343-9353;  Ted  Hudson  202-343-8~;i5 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983. 

CFR  Citation:  43  CFR  Part  8360  Title: 
Recreation  Programs:  Operations 

Abstract:  This  Part  is  being  revised  tu 
bring  the  regulations  for  use  of  public 
lands  to  conformity,  to  the  extent 
practicable,  with  the  regulations 
governing  use  of  areas  administered  by 
the  National  Park  Service  and  the  US 
Forest  Service.  The  revisions  will  set  a 
minimum  standard  of  conduct  for 
persons  using  the  public  lands  and  the 
penalties  that  may  be  imposed  for 
failure  to  obey  the  regulations. 
Originally  Scheduled:  April  1981 
Legal  Authority:  43  U.S.C.  1181(aJ-le) 
1201.  1701  et  seq. 


Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  US  C.  601  et 
seq. 

Agency  Contact:  Robert  Conquergood 
202-'343-9353;  Ted  Hudson  202-343-8735 

Timetable:  Proposed  rule  was 
published  December  23.  1982  (47  FR 
5"404), 

Final  rule  is  scheduled  to  be  put)lished 
by  October  1983 

CFR  Citatum:  43  CFR  Subpart  8372 
Titlf\  Use  Authorizations:  Special 
Recreation  Permits 

.Abstract:  This  rule  is  beins  revised  to 
reflect  revised,  special  recreation 
policies. 

Originally  Scheduled:  October  1981 

Legal  Authority:  43  US  C.  1201  et  seq  . 
170lVt  seq..  1181a;  16  U.S.C.  460-6a 

Determination  Under  EO.  12291  Thf 
determination  as  to  whether  this 
document  is  a  major  rule  under 
Executive  Order  12291  has  not  been 
made  at  this  time. 

Effects  on  Small  Busiiir.^srs  and 
Other  Small  Entitirs.  The  determination 
a*"  to  whether  this  document  will  have  a 
s'lSnific  ant  economic  effect  on  a 
Substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq  has  not  been 
made  at  this  time 

.Ai;enc  y  Contact:  Robert  Conquergood 
202  ,343-9353;  Ted  Hudson  202-343  8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  October  1983 

CFR  Citation:  43  CFR  Part  8560  Title. 
Management  of  Designated  Wilderness 
Areas 

Abstract:  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  public  lands. 

Originally  Scheduled:  October  1981 

Legal  Authority:  A:i  U  S.C.  1701  et  seq.. 
16  use.  1131 

Determmatiun  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

E^fec  ts  on  Small  Businesses  aid 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
domiment  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U  S.C.  601  et 
seq. 

Agencv  Contact:  David  Porter  202-343- 
6064.  R.O  Miller  202-343  8735 


Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  March  1983. 

CFR  Citation:  43  CFR  Fart  9230  Title: 
Unauthorized  Use  of  Public  Lands 

Abstract:  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands  and  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations. 

Originally  Scheduled:  April  1981 

Legal  Authority:  43  U.S.C.  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

.■\gencv  Contact:  Leroy  Allen  202-653- 
881.^:  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  April  1983. 

CFR  Citation:  43  CFR  Subpart  9239 
Title:  Kinds  of  Trespass:  Mineral 

.Abstract:  This  rule  will  be  amended  to 
clarify  the  authority  of  the  Secretary  of 
the  Interior  in  instances  of  mineral 
trespass. 

Originally  Scheduled:  July  1980 

Legal  Authority:  30  U.S.C.  181  et  seq. 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.O. 
12044  which  was  revoked  by  E.O.  12291 
on  February  17,  1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
F.O.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  David  Carty  202-343- 
8537;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  March  11,  1980  (45  FR  15876). 

Final  rule  is  scheduled  to  be  published 
by  May  1983. 

CFR  Citation:  30  CFR  Part  221  Title:  Oil 
and  Gas  Operating  Regulations:  Site 
Security 

Abstract:  This  part  is  being  revised  to 
include  minimum  site  security  standards 
at  30  CFR  221.37.  The  standards  are 
based  on  the  premise  that  the  primary 
responsibility  for  site  security  rests  with 
those  who  operate  the  leases;  however, 
a  plan  will  will  be  required.  This  rule 
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implements  a  Linowres  Commission 
recommendation. 

Originally  Scheduled  October  1982 

Legal  Authority:  30  USXL  189 

Determiactian  Under  E.CX  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  at 
seq. 

Agency  Contact:  Stephen  Spector  703- 
860-7969 

Timetable:  A  Notice  of  Intent  to 
proposed  rulemaking  was  published 
April  21,  1982  (47  FR  17076). 

An  Interim  rule  with  request  for 
comments  was  published  October  15, 
1982  [47  FR  46236). 

The  information  collection 
requirements  contained  in  this  rule  will 
be  submitted  to  the  OfRce  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507. 

A  Notice  revoking  the  Interim  rule 
was  published  November  19, 1982  (47  FR 
52396). 

Proposed  rule  was  published 
November  19. 1982  (47  FR  52397). 

Final  rule  is  delayed  pending  the 
transfer  of  functions  from  the  Minerals 
Management  Service  to  the  Bureau  of 
Land  Management. 

CFR  Citation:  30  CFR  Part  221  Title:  Oil 
and  Gas  Operations 

Abstract:  This  rule  will  be  revised  to 
incorporate  language  to  implement  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  and,  to 
the  extent  possible,  will  incorporate  this 
Part  into  Title  43  of  the  Code  of  Federal 
Regulations. 

Originally  Scheduled:  April  1983 

Legal  Authority:  Pub.L  97-451 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  o:i  Small  Businesses  and 
Other  Smai!  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Steve  Spector  703- 
860-7960' 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  September  1983. 

CFR  Citation:  30  CFR  Part  226  Title: 
Unit  or  Cooperative  Agreements 

Abstract:  This  part  wrill  be  revised  and 
modernized  in  order  to  eliminate 


unnecessary  items  and  to  incorporate 
necessary  modifications  that  will  update 
the  formation  and  operation  of  onshore 
Federal  oil  and  gas  unit  plans.  The 
model  unit  agreement  for  unproven 
areas  also  will  be  revised  to  incorporate 
all  previously  accepted  modifications 
and  those  resulting  from  specific 
comments  received  in  response  to  the 
Notice  of  Intent  to  propose  rulemaking. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  189  and 
226(e) 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  detennined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Stephen  Spector  703- 
860-7969 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published  May 
14,1981  (46  FR  26661). 

Proposed  rule  was  published  June  10, 
1982  (47  FR  25252). 

Final  rule  is  delayed  pending  the 
transfer  of  functions  from  the  Minerals 
Management  Service  to  the  Bureau  of 
Land  Management. 

CFR  Citation:  30  CFR  Part  270  Title: 
Geothermal  Resources  Operations  on 
Public,  Acquired  and  Withdrawn  Lands 

Abstract:  This  rule,  which  contains 
the  regulations  for  geothermal 
operations  conducted  under  leases 
granted  pursuant  to  the  Geothermal 
Steam  Act  of  1970,  would  be  revised  to 
remove  burdensome  and  cumbersome 
provisions,  make  them  easier  to 
understand  and,  to  the  extent  possible, 
incorporate  them  into  Title  43  of  the 
Code  of  Federal  Regulations. 

Originally  Scheduled.'  April  1983 

Legal  Authority:  30  U.S.C.  1001-1025 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  at  this  time 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Steve  Spector  703- 
860-7969 

Timetable:  Proposed  rule  is  scheduled 
to  be  published  by  August  1983.  Title: 
Onshore  Oil  and  Gas  Order  No.  1  - 
Approval  of  Operations 


Abstract:  This  dociiment  is  being 
issued  under  the  revised  oil  and  gas 
regulations  as  found  in  30  CFR  Part  221. 
Unneeded  portions  of  NTL-«  would  be 
removed  and  application  for  permit  to 
drill  requirements  would  be  clarified. 
This  rule  is  not  codified. 

Originally  Scheduled:  October  1982 

Legal  Authority:  30  U.S.C.  189 

Determination  Under  E.O.  12291:  The 
determination  as  to  whether  this 
document  is  a  major  rule  under  E.O. 
12291  has  not  been  made  at  this  time. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Gerald  D.  Daniels       ' 
703-860-7535 

Timetable:  A  Notice  of  Intent  to 
propose  rulemaking  was  published  April 
16,  1982  (47  FR  16426). 

Proposed  rule  was  published 
December  3, 1982  (47  FR  54462).  , 

Final  rule  is  delayed  pending  the 
transfer  of  fimctions  from  the  Minerals 
Management  Service  to  the  Bureau  of 
Land  Management. 

COMPLETED  ACTIONS 

CFR  Citation:  43  CFR  Subpart  2561  , 

Title:  Native  Allotments 

Abstract:  This  rule  would  have  been 
amended  to  carry  out  a  commitment         | 
made  by  the  Secretary  to  incorporate       I 
Bureau  of  Land  Management  Manual        j 
provisions  on  Native  allotments.  ' 

Originally  Scheduled:  January  1981 

Legal  Authority:  43  U.S.C.  12tn,  711- 
713 

Determination  Under  E.O.  12291:  The 
effects  of  this  document  were  previously 
considered  under  the  provisions  of  E.G. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17,  1981.  The  document  will 
be  reconsidered  under  the  provisions  of 
E.G.  12291  before  it  is  published  as  a 
final  rule. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  determination 
as  to  whether  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  5  U.S.C.  601  et  seq.  has  not  been 
made  at  this  time. 

Agency  Contact:  Beaumont  McClure 
202-343-6511;  Robert  C.  Bruce  202-343- 
8735 

Timetable:  Proposed  rule  was 
published  August  6, 1980  (45  FR  30606). 

A  Notice  withdrawing  the  proposed 
rule  was  pubHshed  March  3, 1983.  No 
further  action  is  scheduled. 


18156 


Federal  Register  /  Vol.  48.  No.  80  /  Monday,  April  25.  1983  /  Unified  Agenda 


CFR  Citation:  43  CFR  Part  2820  Title: 
Roads  and  Highways 

Abstract:  This  rule  will  be  rescinded 
in  order  to  eliminate  the  requireracnt  of 
the  State  governments  to  make 
application  for  a  right-of-way  grant  for 
Federal-aid  highway  purposes  directly 
to  the  Bureau  after  applying  to  the 
Federal  Highway  Administration  fnr  a 
determination  that  the  right-of-way  is 
necessary. 

Originally  Scheduled:  [anuary  1981 

Legal  Authority:  23  U.SC.  107-317 

Determination  Under  E.O.  12291:  l\\e 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  aitd 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact  Leon  Kabat  202-653- 
8842;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  May  10.  1982  (47  FR  20009) 

Final  rule  was  published  September 
28.  1982  (47  FR  42574). 

CFR  Citation:  43  CFR  Part  3100  Tit.'e  Oil 
and  Gas  Leasing:  Applications 

Abstract:  This  rule  is  being  revised  to 
eliminate  the  requirement  that 
simultaneous  oil  and  gas  lease 
application  filing  fees  be  paid  by 
guaranteed  remittance  and  the 
mandatory  use  of  pre-numbered 
assignment  forms  for  the  transfer  of  oil 
and  gas  leases.  It  also  eliminates  the 
requirement  to  submit  qualification 
statements  prior  to  lease  acquisition 
(3102.  3103.  3106.  3112.  3132). 

Originally  Scheduled:  April  1982 

Legal  Authority:  30  U.S.C.  181  el  seq 

Determination  Under  E.O.  12J91- The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Charles  Weller  202- 
343-772Z  Robert  C.  Bruce  202-343-8735 

Timetable:  An  Interim  rule  with 
request  for  comments  was  published 
February  28,  1982  (47  FR  8544). 

Final  rule  effecting  revisions  has  been 
combined  with  43  CFR  Parts  3000  and 
3100  as  scheduled  under  Current  and 
Projected  Rulemakings. 


CFR  Citation:  43  CFR  Part  3130  Title:  Oil 
and  Gas  Leasing:  Alaska 

.■\bstract:  This  rule  will  provide  for  the 
consolidation  of  leases  in  the  National 
Petroleum  Reserve  -  Alaska  in  order  to 
provide  more  flexibility  in  the 
management  of  the  oil  and  gas  leasing 
program. 

Originally  Scheduled:  April  1981 

Legal  Authority:  Pub.L  96-514 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

.Aiit-ncy  Contact:  jan  Daniels  202  .343- 
7753:  Robert  C.  Bruce  202  343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  US  C. 
3507  and  assigned  clearance  number 
10O4  0108. 

Proposed  rule  was  published  April  20, 

1982  (47  FR  16807), 

Final  rule  was  published  JHnu.iry  5, 

1983  (48  FR  412). 

CFR  Citation:  43  CFR  Part  3141  Title. 
Combined  Hydrocarbon  Leasing: 
Competitive  Leasing  in  Special  Tar  Sand 
Areas 

Abstrui  t:  This  rule  will  establish 
procedures  for  issuing  combined 
hydrocarbon  leases  within  designated 
Special  Tar  Sand  Areas. 

Originally  Scheduled:  April  1982 

Legal  Authority:  Pub.L  97-78 

Determination  Under  E.O.  12291:  The 
Department  of  the  Inieiior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq 

Agency  Contact:  Fran  Cherry  202-343- 
4636;  Robert  C.  Bruce  202-343-8735 

Timetable:  Proposed  rule  was 
published  [une  14.  1982  (47  FR  25720). 

Final  rule  was  published  February  18. 
1983  (48  FR  7420). 

CFR  Ci!j!:o!r  43  CFR  Subpart  3809 
Title  Surface  .Management 

.■\hf-!rui  t.  This  rule  will  amend 
subp.irts  i809  1-3  and  3809.1-4  that  relate 
to  the  i.i)r;ditions  under  which  a  mining 
claimant 'operator  is  required  to  file 


either  a  Notice  or  a  Plan  of  Operations 
covering  the  proposed  locatable  mineral 
activities.  Operators  disturbing  5  acres 
or  less  on  some  of  the  special  category 
lands  listed  in  subpart  3809.1-4  would 
need  to  submit  a  notice  rather  than  the 
operations  plan  now  required  for  such 
activities.  These  amendments  would 
reduce  costs  for  claimants/operators  by 
lessening  the  filing  and  bonding 
requirements  and  the  processing  delays 
associated  with  their  review  and 
approval.  Prior  to  commencing 
operations  under  a  notice,  however,  the 
operator  would  agree  to  reclaim 
disturbed  lands  and  to  take  appropriate 
steps  to  prevent  unnecessary 
degradation  of  the  lands. 

Originally  Scheduled:  April  1981 

Legal  Authority:  30  U.S.C.  22  et  seq., 
612;  43  U.S.C.  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  Eugene  Carlat  202- 
343-8357;  Robert  C.  Bruce  202-343-8735 

Timetable:  The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0104. 

Proposed  rule  was  published  March 
22,  1982  (47  FR  12197), 

Final  rule  was  published  March  2. 
1983. 

CFR  Citation:  43  CFR  Subpart  3833 
Title:  Recordation  of  Mining  Claims  and 
Filing  Proof  of  Annual  Assessment 
Work  or  Notice  of  Intention  to  Hold 
Mining  Claims.  Mill  or  Tunnel  Sites 

Abstract:  This  rule  will  be  revised  to 
incorporate  needed  changes  identified 
during  operation  of  the  recordation 
program. 

Originally  Scheduled:  April  1981 
Legal  Authority:  43  U,S.C,  1744 
Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 

Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C,  601  et 
seq. 

Agency  Contact:  George  Schmidt  202- 
343-8537;  Robert  C,  Bruce  202-343-8735 
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Timetable:  Proposed  rule  was 
published  May  4, 1982  (47  FR  19298). 

The  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0114. 

Final  rule  was  published  December  15, 
1982  (47  FR  56300). 

CFR  Citation:  43  CFR  Part  4700  Title: 
Wild  Free-Roaming  Horse  and  Burro 
Protection:  Payment  for  Adoption 

Abstract:  This  rule  will  be  amended  in 
order  to  provide  for  the  establishment  of 
a  fee  for  the  adoption  of  a  wild  free- 


roaming  horse  or  burro.  This  fee  would 
be  established  under  the  authority  of 
Sec.  304  of  the  Federal  Land  Policy  and 
Management  Act  of  1978  and  is 
designed  to  recover  part  of  the  costs 
incurred  by  the  United  States  in 
connection  with  adoption  program 
activities. 

Originally  Scheduled:  April  1982 
Legal  Authority:  16  U.S.C.  1331-1340: 
43  U.S.C.  315-315r,  1701  et  seq. 

Determination  Under  E.O.  12291:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291. 


Effects  on  Small  Businesses  and 
Other  Small  Entities:  The  Department  of 
the  Interior  has  determined  that  this 
document  will  not  have  a  signifirynt 
economic  effect  on  a  substantial  number 
of  small  entities  under  5  U.S.C.  601  et 
seq. 

Agency  Contact:  )ohn  S.  Boyles  202- 
6.53-9215:  Robert  C.  Bruce  202-343-8735 

Timetable:  F>roposed  rule  was 
published  July  26,  1982  (47  FR  32406) 

Final  rule  was  published  March  4, 
1983. 

i  !<   Dix      Hi-'lil'i'l    Kili-d   4-2J-H  (     ■■14  1   .lin| 
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DOJ 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 
28  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Ofti(  (■  of  Legal  Policy. 

[It  partn'fT.!  n>  Justice. 

\C;TIC).\:  Kt-sulatory  Agenda. 


SL'VI.Vl.ARY:  rhf  [)fp,ir;i:-.fni  i-i  ),.-^tif;e 
is  publish 't<  Its  April  1983  regulatory 


agend.i  piir'.'i.i.-it  to  fcAt'Lutivt;  Crdci  \i 
12291.  ■  Kt'ii.i.il  Regulation."  3  CFR  12" 
(IPfll  C;ompilit!'i):i!,  thf  Rcfjuuitory 
Flexibility  Aft,  "i  T  SC  .A   (.dl  f.l  2  (V\  .  - 
1982).  and  C)ff:(  c  nf  M,,-,iur:Ti(  .it  cimi 
Budget  Bulletin  .No  8.>  «.  U(  i.i.-i'.ber  1.'), 
1982 

K)K  n  KTIIFR  I.NKOKMMIOV 
C;()\rACT;  Uiihcim  J.  5>*iidfi. 
\  .  '  :nistrative  Counsel.  Justice 
Management  Division.  Department  of 
Justice.  Room  6239,  10th  and 
Constitution  Avenue.  N.W.   U  i  >hmf 
DC.  20530  (202-633-3452). 


SIPPLEMENTARY  INFORMATION: 

The  Dcpa.'-tment  has  identified  l.'i 
priijfM  ted  rulemakings  that  are 
norirniitinf   The  Department  h.is  rm 
p'dHs  to  review  existing  regulation.s 
within  the  next  11  months  or  to  de\f'lop 
.iru     ni<t|or'    regiilations  or  any 
rt'culations  subject  to  the  R('j^i;l.it(jry 
Flrxil)ihiv  ,A(  t. 

O.'VTKir  M,i.'(  h  ^^   '.'iHA. 
jonathdn  C.  Rose, 

Vs.'jA'./a;..'  AiUirney  General.  Office  of  Legal 
I'rJicy. 

Department  of  Justice  Regulatory  Agenda 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Current  and  Projected  Rulemakings 


COORDINATION  OF  ENFORCEMENT  OF 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:    Agency  Dele"^iinat:on 

Legal  Authority:     42  USC  20000  el  seq.  2C 

:JSC    1681    et   seq,    29   USC    794.    EO    1225'' 

CFR  Citation:    28  CFP  4-28  CFR  42  401  tr 

•12  415 

Abstract:   \^>-  C;ivil  Rights  Divismn  is 
,i::u  :.d.;:g  its  t  oordination  rrsulations  for 
section  504  of  the  Rehabiiitatiun  Art  of  19~:t 
^inH  Title  VI  of  the  Civil  Rights  Act  of  1W4 

'11  ;cfif(.l  the  increased  coordinatitm 
rrspiir'siln!  tv  \(stcd  in  the  Ailorney  OnerH. 
1  I  Fx'     .'At   C)riit-r  12250.  "Lendership  and 
Cciirdin^itiop  of  .Nondiscrimination  l..iiws  " 
rhis  ExecutiVf  Order,  which  supersedes 
K\f(uli\e  Orders  11754  and  11H14.  Hssiyns  i.i 
:he  AlUirney  General  the  overall 
rcsponsihilit>  for  coordinating  the 
enforcement  of  thf  laws  listed  under    l.j-giil 
\,.th()ri»v  '  and  any  other  statutory  provision 
(if  Kedfral  law  which  provides,  in  whole  or 
in  part    thnt  no  person  in  the  United  StaU-s 
shrill   (in  the  ground  of  race,  color,  national 
n.'iv;!:'    h.induap    religion,  or  sex.  be 
ext  liided  from  pdrtiripHtion  in,  be  denied  Ih' 
t)ene'':ts  of   or  be  suhiei  I  to  discrimination 
under  any  proK.'.i'^i  or  .ictivity  reciMvins 
Kederal  financial  ,iss:s!ance. 

Timetable: 

Action  Date 

C3  00.  83 


FR   Cite 


NPRM 

Small  Entity:  No 

Agency   Contact:   Ms.   Stewart   8    Oneglia 

Chief,  Department  of  Justice    Civ.i  Piights  Ci, 


sion,  Ooofaination  a^a  f^e.  tw  Sc '•or-    A;,-,  ,  v 
ington.  DC  20530    202  724-2222 

RIN     '  "<0   A,4C1 

COORDINATION  OF  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS  Of 
HANDICAP  IN  FEDERALLY  CONDUCTED 
PROGRAMS 

Prionty:    a.^^rv  Determination 

Legal    Authority:      29   UGC   794.    EO    12250 

CFR  Citation.    28  CFR  39 

Abstract    1;  .   Civil  Ri;«hts  Division  is 
ijia  liii^  .1  coordination  regulation  for  the 
implementation  and  enforcement  of  the  197H 
,*mefidmer,!  to  sn-tion  504  of  the 
RehabiiilatH*]  Ai  '  of  1973.  The  1978 
a.niendmenl  expanded  the  nondiscrimm;jlioii 
mandate  of  section  504,  which  prohibits 
discrimination  on  the  basis  of  handicap,  to 
programs  and  activities  conducted  Ijy  any 
Kxecutive  agency  or  the  United  States  Postal 
Service 


Timetable: 
Action 


D3te 

05.'00.Bj 


FR  Cite 


Small  Entity:  No 

Agency    Contact;    Ms     Stewart    B    Of>eglia 

Ctiifcf,  Department  of  Justice.  Civil  R.ghts  Dtvi 
sion  C(X)rdination  a'ld  Review  Section.  Wasi^ 
iqton    DC  20530    202  724-2222 

RIN;   1  190   AA02 


NONDISCRIMINATION  ON  THE  BAS4S  OF 
AGE  IN  PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Priority     Agency  Defermiriation 


Legal  Authority     42OSCfcl0i 

CFR  Citation:     lb  CFR  42.  Subpart  h    (rxit-w) 

Abstract;  This  regulation  will  implement  the 
\i,e  l)is(  r.inination  Act  of  1975.  as  amended. 
I  he  proposed  rule  was  published  for 
1  omiuent.  modified,  approved  by  the  Office 
of  Lj"K.iI  Counsel.  Department  of  liistice  and 
forw.irdcrd  to  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
for  approval  on  November  10.  1980. 

Timetable: 

Date  FR  Cite 


Action 

\PPM 
-ir,a!    Action 


05    19  8C      -55   FR   32710 
00  00' 00 


Small  Entity:  N,i 

Agency  Contact    David  B.  Marblestone    Ai 

torney  Department  of  Justice.  Civi'  Rights  Di- 
vision, Appellate  Section.  Washington,  DC 
20530    202  633-4492 

RIN:  1  '  90   AAC3 


EDUCATION  PROGRAMS  OR  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE - 
IMPt^EMENTATION  OF  TITLE  IX  OF  THE 
EDUCATION  AMENDMENTS  OF  1972,  AS 
AMENDED 

Priority:    Agency  Uete'mmation 

Legal  Authority:     20  USC    1661    lo   1683,  20 
USC  1685  to  168b 

CFR    Citation:       26    CFR    42  701     10    42  771. 

i^Je*! 

Abstract:   I  Ins  n-j^iiia'uia  will  iiii|ili'meiil 
l;;|.    I.\  ul  the  1  di.catuin  Anieruhiients  o( 
1972.  as  amended,  for  nondisr.nniinalion  on 
ihe  basis  of  sex  in  education  .ind  Iraininj; 
priigrams  re(ininf!  or  IjeriefitiiiR  from 
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Current  and  Projected  Rutentakings 


Federal  financial  assistance  provided  by  the 
Department  of  Justice. 

Timetable: 


Action 


Date 


FR  Ctte 


Previous  NPRM 
Comment  period 

extended 
NPRM 


06/17/80 
08/18/80 

00/00/00 


45  FR  41001 
45  FR  54770 


Small  Entity:  No 

Agency  Contact  Ms.  Stewart  B.  OnegNa, 

Chief,  Department  of  Justice,  Civil  Rights  Divi- 
sion, Coordination  and  Review  Section,  Wash- 
ington, DC  20530,  202  724-2222 

RIN:  1190-AA04 


•PROCEDURES  FOR  THE 
ADIMINISTRATION  OF  SECTION  5  OF  THE 
VOTING  RIGHTS  ACT  OF  196S,  AS 
AMENDED 


Legal  Authority:    5  USC  301;  28  USC  509; 
28  USC  510;  42  USC  1973c 

CFR  Citation:  28  CFR  51 

Abstract  PROBLEM  THE  REGULATION 
WILL  /VDDRESS:  Revision  of  the  Procedures 
is  needed  as  a  result  of  experience  under 
them  since  1981,  interpretations  of  Section  5 
of  the  Voting  Rights  Act  of  1965,  as 
amended,  42  U.S.C.  1973c,  contained  in 
judicial  decisions,  changes  mandated  by  the 
1982  Amendments  to  the  Voting  Rights  Act, 
P.L  97-205,  96  Stat.  131.,  and  to  set  out 
substantive  standards  followed  by  the 
Attorney  General.  /ALTERNATIVES  BEING 
CONSIDERED:  (1)  Revisions  to  address  ail 
of  the  problems  described  above,  or  (2) 
revisions  limited  to  incorporate  changes 
made  by  the  1982  Amendments.  ACTION'S 
POTENTIAL  COSTS:  None  ACTION'S 
POTENTIAL  BENEFITS:  Entities  subject  to 
Section  5  and  other  interested  persons  will 
receive  greater  guidance  with  respect  to  the 


procedures  and  standards  of  the  Attorney 
General. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


04/25/83 
04/25/83 

06/24/83 

08/01/83 
08/01/83 


Small  Entity:  Not  Applicable 

Agency  Contact  David  Hunter,  Attorney, 
Voting  Section,  Department  of  Justice,  Civil 
Rights  Division,  Washington,  DC.  20530,  202 
724-5898 

RIN:  119O-AA05 


Priority:   Undetermined 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

PROCEDURES  FOR  COMPLAINTS  OF 
EMPLOYMENT  DISCRIMINATION  FILED 
AGAINST  RECIPIENTS  OF  FEDERAL 
FUNDS 

Priority:   Agency  Determination 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/25/83 
03/28/83 


48  FR  3570 


Agency  Contact  David  L  Rose  202  633- 
3861 

RIN:  1190-AAOO 

BILLING  CODE  441(>41-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (PEA) 


Current  and  Projected  Rulemakings 


•21  CFR  PART  1301  -  REGISTRATION  OF 
MANUFACTURERS,  DISTRIBUTORS  AND 
DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

Legal  Authority:   21  USC  821 

CFR  Citation:   21  CFR  1301.11 

Abstract  The  Controlled  Substances  Act  of 
1970  requires  the  registration  of  any  person 
who  manufactures,  distributes  or  dispenses  a 
controlled  substance.  Section  301  of  the  Act 
(21  USC  821)  authorizes  the  charging  of 
reasonable  fees  for  such  registration.  The 
existing  fee  schedule  was  established  in  1971 
and  has  not  changed  since  then.  In 
accordance  with  GAO  Tindings  published  on 
October  29,  1982  (GAO/GGD-83-2)  and  OMB 
Circular  A-25.  these  fees  must  be  revised  to 
recover  the  costs  of  registration  and  control 
of  these  activities.  The  subject  order 
proposes  establishment  of  the  following  new 
fee  schedule:  Manufacturers  -  $250; 


Distributors  -  $125;  Importers  -  S125; 
Exporters  -  $125;  Narcotic  Treatment 
Programs  -  $20;  Researchers  -  $20;  Analytical 
Laboratories  -  $20;  Retail  Pharmacies  -  $20; 
Hospitals/  Clinics  -  $20;  Practitioners  ■  $20; 
and  Teaching  Institutions  -  $20. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/83 

NPRM  Comment    03/15/83 

Period  Begin 
NPRM  Comment    05/15/83 

Period  End 
Final  Action  06/01/83 

Final  Action  07/01/83 

Effective 

Small  Entity:  No 

Agency   Contact    Mr.   Joseph   Trincellito, 

Special  Ass't  to  the  Deputy  Ass't  Adminstrtr, 
Department  of  Justice,  Drug  Enforcement  Ad- 


ministration,    Office     of     Diversion     Control, 
Washington,  DC.  20537.  202  633-1172 

RIN:  1117-AAOO 


•21  CFR  PART  1304  -  RECORDS  AND 
REPORTS  OF  REGISTRANTS  CHANGES  IN 
REGISTRANT  REPORTING 
REQUIREMENTS 


21  USC  821;  21  USC  827; 
I   Pyschotropic   Substances 


Legal  Auttiority: 

PL   95-633,   Title 
Act  of  1978 

CFR  Citation:     21   CFR  1304.38(a);  21   CFR 
1304.39(b);  21  CFR  1304.40 

Abstract  In  furtherance  of  the  Single 
Convention  on  Narcotic  Drugs,  the 
Convention  on  Psychotropic  Substances  and 
the  Psychotropic  Substances  Act  of  1978, 
DEA  plans  to  amend  21  CFR  Part  1304  to 
include  reporting  requirements  for  categories 
of  drugs  listed  in  Schedules  III  and  IV  of  the 
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DOJ— DEA 


Ps>chotropic  Convention  and  S<:hf(Juie  IV  o 
the  Single  Convention  on  .N'arcotir  Dru^s 
Concurrently,  other  reporting  requirement.s 
will  be  simplified,  reduced  or  ehminiitf;!  m 
order  to  reduce  the  overdll  reporting 
requirements  imposed  on  registi.ints  jmitT 
the  Controlled  Substances  .\i  <■ 


Current  and  Projected  Rulemakings 


Timetable: 

Action 

Date 

Nf=RM 

03/ 

15/83 

NPRM  Comment 

03- 

'15/83 

Period  Begin 

NPRM  Comment 

05 

15  83 

Period  End 

Final  Action 

06. 

01.83 

FR  Cite 


Action  Date  FR  Cite 

Final  Action  07/01/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Alfred  A.  Russell.  Ctiief. 
Regulatory  Support  Section.  Department  of 
Justice,  Drug  Enforcement  Administration. 
Oftice  of  Diversion  Control,  Washington,  DC. 
20537,  202  633-1570 

RIN:  1117-AA01 

BILLING  CODE  MIO-OI-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Current  and  Projected  Rulemakings 


NONIMMIGRANT  STUDENTS  AND 
SCHOOLS  APPROVED  FOR  THEIR 
ATTENDANCE 

Priority:   Agency  Determination 

Legal  Authority:  8  USC  im  8  USC  "03 
8  USC  1184,  8  USC  1258 

CFR  Citation:  8  CFR  2i4  2(')  8  CFR 
214  2(m),  8  CFR  214  3,  8  CFR  248  i  8  CFR 
248  3 

At>Stract  ThiS  rulemaking  will  eliminate 
certain  burdensome  and  time-con<!iimi;ig 
paperwork  and  filing  requrempnts  fur  bulh 
the  students  and  the  Strvuie    while  ensuring 
that  the  students  and  the  schools  they  are 
amending  are  bona  fide.  It  also  impleinenls 
the  proMsions  of  the  Immigration  and 
Nationality  Act  Amend.ments  of  19R1  which 
created  a  new  "M"  nonimmigra.il  \i.s.i 
classification  for  vocational  nonimmigfHnt 
students 

Timetable: 

Action 


Date 

06/07,82 
03/00/83 
09/00/83 


FR  Cite 

47    FR    24596 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  F.ffective  date  of  the 
final  rule  wdl  be  delayed  until  September 
1983  pending  implementation  of  automated 
data  processing  system  and  equipment 

Agency  Contact  Alice  Strickler  Immigration 
Examiner,  Department  of  Justice.  Immigration 
and  Naturalization  Service,  425  Eye  Street 
NW.   Was^Mngton,   DC   20536,   202  633-5014 

RIN:  1115-AA01 


SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE;  BOND 
CONDITIONS;  VOLUNTARY  DEPARTURE 
CONDITIONS 

Legal  Authority:     8  USC  1103,  8  USC   1254 

CFR    Citation:       8    CFR    3  1(b)(2),    8  CFR 

I03  6(a)(2)(ii),    8   CFR    103  6(a)(2)(iii).   8  CFR 

244  1     8   CFR    244  2,    8   CFR    244  3,    8  CFR 
244  4,  8  CFR  244  5 

Abstract:  Th,s  rulemalMng  will  significantly 
rt'\isc  the  authority  of  immigration  |udges 
,i:-!l  the  Board  of  Immigration  Appeals  in 
rejjar.i  to  voluntary  departure.  Grants  of 
\iiiunlary  departure  by  an  immigration  judge 
or  bv  the  Bi  ard  would  be  limited  to  no  more 
than  30  days.  In  addition,  v\hcn  requiring  a 
security  bond  under  H  ("FR  10;i6.  a  dislrut 
director  would  no  loni;er  be  required  to 
obtain  the  prior  approval  of  a  regional 
commissioner  in  order  to  impose  a  rnrditioii 
of  bond  barring  employment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04   00/83 

Small  Entity:  No 

Additional  Information:  S.m  e  the  proposed 
rule  would  impact  upon  the  newly  created 
Office  For  l.Timigration  Review,  it  is  subiect 
•()  review  and  })rc;mulgatiiin  by  the  Attornev 
( lenera! 

Agency  Contact:  Michael  J.  Heilman  Assist 
ant  General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service,  425 
Eye  Street,  NW,  Washington,  DC  20536.  202 
633-2620 

RIN;  1  1  15-AA02 


IMPOSITION  OF  MINIMUM  BOND  AS 
CONDITION  OF  RELEASE 

Legal  Authority:    8  USC  1103,  8  USC  1252, 
8  USC  1254 

CFR  Citation;    8  CFR  3  1(b)(7),  8  CFR  242  2 

Abstract:   The  p,'uposed  rule  would  impose  a 
minimum  $1,0(X)  fiond  as  a  condition  of 
release  m  bond  and  custody  cases  where  an 
alien  has  been  apprehended  for  immigration 
law  violations.  Release  without  bond  would 
be  authorized  only  for  compelling  interests 
of  the  government,  and  only  a  district 
ri'ier  tor  of  the  Immigration  and 
N.ituralization  Service.  .Neither  an 
Immigration  Judge  nor  the  Board  of 
Iniriugration  .Appeals  wuuld  have  authority 
Id  reduce  bond  to  less  than  SI. 000  or  to 
release  an  alien  rtiiho.it  bond 

Timetable: 

Action 


NPRM 


Date 

07/00/83 


FR  Citl» 


Small  Entity:  No 

Additional  Information:  Sinte  the  proposed 
rule  would  impact  upon  the  newly  created 
F-.xocutive  Office  For  Im.Tiigration  Review,  it 
is  subject  to  review  and  promulgation  by  the 
.>\ttorne\  General. 

Agency  Contact:  Michael  J.  Heilman,  Assist 
ant  General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service,  425 
Eve  Street,  NW  Washington,  DC  20536,  202 
633-2620 

RIN:  1115-AA03 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

DETENTION  AND  PAROLE  OF 
INADMISSIBLE  ALIENS 

Priority:   Agency  Determination 

Completed: 

Reason 


Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


10/19/82     47  FR  46493 
11/18/82     47  FR  46493 


Agency  Contact:  Maurice  C.  Inman,  Jr.  202 
633-2895 

RIN:  1 1 1 5-AAOO 


UNIFORM  MINIMUM  ADMISSION  PERIOD 
FOR  ADMISSIBLE  VISITORS 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/08/82 
01/07/83 


47  FR  55202 
47  FR  55202 


Agency   Contact   Bert  C.   RiZ20   202  633- 
3946 

RIN:  1115-AA04 

BILLING  CODE  4410-01-T 


DEPARTIWENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Current  and  Projected  Rulemakings 


INTERGOVERNMENTAL  REVIEW  OF 
DEPARTMENT  OF  JUSTICE  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:   EO  12372 

CFR  Citation:   28  CFR  30 

Abstract:  Executive  Order  12372  (issued  July 
14,  1982)  established  a  new  federal  policy  on 
consultation  with  state  and  local 
governments  in  the  administration  of  federal 
financial  assistance  and  direct  federal 
development  programs,  to  be  implemented 
by  all  federal  departments  and  agencies  by 
thi!  issuance  of  rules  or  regulations  by  April 
30.  1983.  The  Office  of  Legal  Policy  is 
coordinating  the  Justice  Department's 
implementation  of  the  Executive  Order.  The 


following  components  of  the  Justice 
Department  may  issue  new  or  amended  rules 
or  regulations  concerning  consultation  with 
state  and  local  governments  in  connection 
with  direct  development  or  financial 
assistance  program's:  Bureau  of  Prisons; 
Immigration  and  Naturalization  Service; 
United  States  Marshals  Service;  .National 
Institute  of  Corrections;  Office  of  Juvenile 
Justice  and  Delinquency  Prevention;  Office 
of  Justice  Assistance.  Research,  and 
Statistics;  and  the  Bureau  of  Justice 
Statistics.  The  alternatives  for 
implementation  of  the  Executive  Order  and 
the  potential  costs  and  benefits  of  siirh 
alternatives  are  to  be  determined 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/24/83 

NPRM  Comment  01/24/83 

Period  Begin 

NPRM  Comment  03/10/83 

Period  End 

Final  Action  04/30/83 

Small  Entity:  No 

Agency  Contact:  Paul  Colbom.  Attorney 
Advisor,  Department  of  Justice,  Legal  Activi 
ties,  202  633-3239 

RIN:  1105-AAOO 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Existing  Regulations  Under  Review 


•FLOODPLAIN  MANAGEMENT  AND 
WETLAND  PROTECTION  PROCEDURES 

Priority:   Task  Force 

Legal  Authority:   EO  11988;  EO  11990 

CFR  Citation:   28  CFR  63 

Abstract:  The  purpose  of  the  regulation  is  to 
ensure  that  no  direct  or  indirect  support  is 
given  by  Department  of  Justice  programs  to 
new  construction  activity  in  floodplains  or 
wetlands  whenever  there  is  a  practicable 
alternative.  Destruction  of  wetlands  can 
cause  environmental  harm;  building  in 
floodplains  while  perhaps  less  expensive 
initially  is  extremely  costly  in  the  long  run 


due  to  the  inevitable  damage  and/or 
destruction  from  flooding.  Therefore,  all 
feasible  alternatives  should  be  considered 
before  such  construction  is  approved.  Past 
rulemaking  history;  NPRM  08/02/79  (44  FR 
45541  J;  NPRM  comment  period  08/02/79  - 
08/31/79  (44  FR  45541);  Final  Action 
07/30/80  (45  FR  50564);  Final  Action 
Effective  07/21/80. 

Timetable: 


Action 


Begin  Review 

End  Review 

Next  Action  Undetermined 


Date 

11/16/82 
00/00/00 


FR  Cite 


Small  Entity:  No 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Anne  H.  Shields,  Acting 
Assistant  Chief,  PLSL,  Department  of  Justice. 
Legal  Activities,  Department  of  Justice,  lOtti  & 
Pa.  Ave.,  N  W.,  Wasfiington,  DC  20630.  202 
633-1442 

RIN:  1105-AA01 

KH  Do(    »,l-95fi3  Filed  4-22 -8J,  8  45  jm| 
BILLING  CODE  4410-01-T 
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DOL 


DEPARTMENT  OF  LABOR^. 

Office  of  the  Secretary 

20  CFR  Cfis.  I,  IV,  V.  VI.  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 

Semiannual  Agenda  of  Regulations 

.\GENCY:  Office  of  the  Sfrr<-'.ir\ 

Labor 

ACTION:  Semiannual  .\gpn(i<i  of 

Regulations  selected  fur  review  nr 

development. 


SUMMARY:  This  document  sets  forth 
the  Department's  Semianp.uri!  .-XacrK!,!  n! 
Regulations  which  have  been  selicted 
for  review  or  development  during  the 
coming  one-year  period.  The  .ioend,. 
complies  with  the  requirements  »»f  both 
Executive  Order  12291  and  tbt- 
Regulatory  Flexibility  Act 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  betweer 
Apnl  1983  and  April  1984 

FOR  FURTHER  INFORMATIO.N 
CONTACT:  Roland  C  Droitsrh.  Ueput\ 
Assistant  Secretarv'  for  Policy.  Office  of 
the  Assistant  Secretary  for  Prjlit  > 
Department  of  Labor,  200  Cnps':f,:!ion 
Avenue,  N.W..  Room  S2233 
Washington.  D.C.  20210.  (20.::  i^i  'wi.^.h 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


IMTERGOVERNMEMTAL  REVIEW  OF 
FEDERAL  PROGRAMS 

Legal  Authority:  EO  12372 
CFR  Citation:  27  CFR  1 7 
Abstract  Executive  Order  12J~2  rt-quires 
Federal  agencies  to  provide  opportunitips  fdr 
consultatjon  by  elected  officidls  of  those 
State  and  local  governments  thai  would 
provide  the  non-Federal  funds  Uir  or  th,t' 
would  be  directly  affected  b>.  proposed 
Federal  financial  assistance  or  direct  Fedtr,.; 
development.  The  proposed  rules  will 
describe  the  processes  for  formulatmx. 


SL  FPLEMENTARY  INFORMATION 

Executive  Order  12291  and  the 
Rej^ulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations 

Executive  Order  12291  became 
eff.'c  tive  February  17,  1981.  and  in 
substance  requires  the  Department  of 
l,a!)or  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
,if  five  consideration  for  promulgation 
priiposal  or  re\iew  during  the  coming 
one  vear  period.  It  also  requires  the 
Department  to  conduct  a  Re^iilaturv 
Impact  Analysis  for  all  "major" 
reonlations  bieing  developed 

The  Regulatory  Flexibility  Act  bet  ,ime 
effe(  tive  (m  January  1,  1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
.(fter  J.inuary  1.  1981.  and  requirns  the 
Department  of  Labor  to  pulihsh  an 
lyenda.  listing  all  the  regulalmns  il 
expects  to  propose  or  promulgate  t!i  ii 
are  likely  to  have  a  "significant 
economic  impact  on  a  subst,i;;!ial 
number  of  small  e::tit:es"  [S  L'S.C  (>i)2t 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  i onduct  a 
Reyulatory  Flexibility  ,-\nal\sis.  to  "Jauye 
the  economic  consequences  of  the  rule 
and  to  analyze  the  availability  of  more 
Hexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities  " 

If  a  proposed  regulation  will  not  have 
a    significant  economic,  impact  on  a 
substantia!  number  of  small  entities." 
the  Department  of  Labor  must  publish  a 
(  ertifi>  <iti(in  to  that  effet  I  at  the  time  of 


the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  ,i 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations 

As  permitted  by  law.  the  Department 
of  Labor  Is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibilitv  .\t  t  and  Executive  Ordei 
12291 

■|he  regulatory  reform  process,  of 
whu  h  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  ret; illations 

further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  publu   .ire  invited  and 
enc.curaged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course 
In  [i.irticipate  m  and  comment  on  the 
!cv  lew  (If  (lev  elopment  of  the 
■eeiilalions  listed  on  the  agend.i 

The  Departn-.enl  of  bailor's  next 
semiannual  agenda,  under  Flxecutive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  published  in 
0(  tdber 1983 
Ravmond  |.  Donovan. 
s'(  ,  -rtiirv  i>f  l.n!'i  ' 


Current  and  Projected  Ruiemaltings 


evaluatini;.  .ind  reviewinK  proposed  ['ed. 
financial  dssistance  and  direct  Feder.ii 
development  in  consultation  with  Sta'e  ,■ 
local  elected  officials  pursuant  !i'  the 
F.xpcutive  Order 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Perod  End 


Date 

01/24/83 
01/24/83 

03' 10/83 


FR  Cite 

48  FR  3172 
48  FR  3172 


Action  Date  FR  Cite 

Final  Action  04   30  83 

Small  Entity:  No 

Government  Levels  Affected:  Local.  State, 
Federal 

Agency  Contact:  Donald  E.  Shasteen,  Act 
Dep  U/Secy  fof  Leg.  &  Intergov  Rel..  Depart- 
ment of  Labor,  Office  of  the  Secretary.  Rm 
SI 325  FPBIdg,  200  Constitution  Ave,  NW, 
Washington.  DC  20210,  202  523-6113 

RIN:  f29O-AA0l 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


COMPLETED  RULEMAKINGS 

EQUAL  ACCESS  TO  JUSTICE  ACT,  RULES 
GOVERNING  ADMINISTRATION 

Legal  Authority:   5  USC  504 

CFR  Citation:   29  CFR  16 

Abstract:  The  Act  requires  the  payment  of 
fees  and  expenses  to  eligible  parties  who 
prevail  in  an  adversarial  proceedings  against 
any  Federal  agency.  The  rules  describe  the 
parties  eligible  for  awards,  the  proceedings 
that  are  covered,  how  to  apply  for  awards, 
and  the  standards  under  which  awards  will 
be  granted.  An  earlier  interim  final  rule  was 
published  on  10/09/81  (46  FR  50352)  but  was 


Completed  Actions 


withdrawn  on  10/13/81  (46  FR  50376)  in 
order  to  reconsider  the  coverage  provisions. 
It  is  expected  that  a  final  rule  with  response 
to  comments  on  the  interim  rule  will  be 
published  by  01/15/83. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Earlier  interim  finall 0/09/81  46  FR  50376 

rule 

Prior  interim  final    10/13/81  46  FR  50376 

rule  withdrawn 

Interim  Final  Rule  12/29/81  46  FR  63020 

Final  Action  12/29/81  46  FR  63020 


I 


Final  Action  12/29/81     46  FR  63020 

Effective 
Comments  on         03/01/82 

interim  final  rule 

due 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Sofia  P.  Petters,  Counsel 
for  Administrative  Legal  Services,  Department 
of  Labor,  Office  of  tt\e  Secretary,  Rm  N2428, 
FPBIdg.,  200  Constitution  Ave.,  NW,  Wasfiing- 
ton,  DC  20210,  202  523-8188 

RIN:  1290-AAOO 

BILLING  CODE  4510-23-T 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Current  and  Projected  Rulemakings 


GOVERNMENT  CONTRACTORS; 
AFFIRMATIVE  ACTION  REQUIREMENTS 
(ESA/OFCCP) 

Priority:   Major,  Task  Force 

Legal  Authority:  EG  1 1 246  as  amended;  38 
USC  2012;  29  USC  793 

CFR  Citation:  41  CFR  60-1;  41  CFR  60-2;  41 
CFR  60-4;  41  CFR  60-20;  41  CFR  60-30;  41 
CFR  60-50;  41  CFR  60-60;  41  CFR  60-250; 
41  CFR  60-741 

Abstract:  These  provisions  contain  OFCCP's 
rules  covering  nondiscrimination  and 
affirmative  action  obligations  of  covered 
contractors  under  EO  11246.  the  Vietnam 
ERA  Veterans  Readjustment  Act,  and  the 
Rehabilitation  Act  of  1973.  The  rules  would 
be  revised  to  make  them  more  cost  effective. 
rnduce  paperwork  burdens,  and  better 
effectuate  the  goals  of  the  program.  Proposed 
changes  to  the  regulations  were  published  in 
the  Federal  Register  on  12/28/79  and 
02/22/80,  and  a  final  rule  on  these  issues 
was  published  on  12/30/80  (45  FR  86215). 
The  rule  was  stayed,  and  reviewed  in 
accordance  with  the  President's  Executive 
Order  12291  of  02/17/81.  An  ANPRM  was 
published  on  07/14/81  (46  FR  36213)  and 
supplemented  on  08/21/81  (46  FR  42490)  to 
elicit  comments  on  several  issues  pertaining 
to  the  regulation.  A  notice  of  proposed 
rulemaking  was  published  on  08/25/81  (46 
FR  42968)  with  comments  due  by  10/28/81. 
The  proposal  suspended  the  effective  date  of 
the  12/30/81  regulation,  and  proposed 
revision  of  that  regulation.  Comments 
relating  to  the  July  and  August  1981  ANPRM 


have  been  evaluated.  A  separate  proposal 
on  the  NPRM  issues  and  several  other 
related  issues  was  published  on  04/23/82 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/14/81     46  FR  36213 

Supplement  to        08/21/81     46  FR  42490 

ANPRM 
Previous  NPRM  &  08/25/81     46  FR  42968 

suspend  eff 

date 
NPRM  04/23/82    47  FR  17770 

Final  Action  05/00/83 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT  CONT; 
(47  FR  17770)  with  a  30-day  comment  period. 
A  final  rule  will  be  forwarded  to  OMB  for 
review  and  publication  publication  in  the 
Federal  Register  by  May  1983.  Currently 
under  consideration  are  various  alternative 
approaches  to  resolving  a  number  of  issues 
not  addressed  by  the  proposals  of  08/81  and 
04/82.  Further  action  in  the  form  of  proposed 
rulemaking  is  pending  the  completion  of  this 
review. 

Agency  Contact  James  W.  Cisco.  Director, 
Division  of  Program  Policy,  Department  of 
Labor.  Employment  Standards  Administration, 
Rm  C3324,  FPBIdg.,  200  Constitution  Avenue, 
NW.  Washington,  DC  20210,  202  523-9426 

RIN:  1215-AA01 


•JOB  TRAINING  PARTNERSHIP  ACT 

(JTPA) 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  1781 

CFR  Citation:   41  CFR  60 

Abstract.  These  regulations  will  implement 
Section  481  of  the  )ob  Training  Partnership 
Act  (JTPA).  This  section  titled.  Training  to 
Fulfill  Affirmative  Action,  provides  that 
contractors  subject  to  the  affirmative  action 
obligations  of  the  Executive  Order  may 
establish  or  participate  in  JTPA  training 
programs  which  are  designed  to  assist  such 
contractors  in  meeting  their  affirmative 
action  obligations.  Contractors  which  have 
such  training  programs  must  continue  to 
meet  their  affirmative  action  obligations,  but 
they  need  only. maintain  an  abbreviated 
affirmative  action  program.  While  the  Act 
encourages  contractors  to  establish  or 
participate  in  JTPA  training  programs,  it  also 
provides  an  incentive  for  them  to  do  so  by 
relieving  them  of  paperwork  burdens 
necessitated  by  a  full  affirmative  action 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/29/83 

Small  Entity:  Yes 

Agency  Contact  Jan>e8  W.  Cisco,  Director, 

Division   of   Program   Policy,    Department  of 

Labor,  Employment  Standards  Administration, 
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Current  and  Projected  Rulemakings 


Rm    C3324.    FPBIdg,    200    Constitution    Ave 
NW,    Washington,    DC    20210    202   523-9426 

Rl»t:  1215-AA25 


BLACK  LUNG:  ELIGIBIUTY  CRITERIA 

(ESA/OWCP) 

Prtortty:    Agency  Determmaticp 

LegaJ  Authority:   30  USC  901  et  sea 

CFR   Citation:      20   CFB    718    20   CF«    -.'s 

Abstract  Regulations  are  neeii>-d  'o 
implement  PL  9"-119  w^rch  eh-T-THtes 
certain  presumptions  previously  ripnl  c^^ir 
•,c  cbims  for  Black  Lung  henef.ls.  i.f.ar.ac^ 
(prtain  e\'dent:dry  rules  applicable  In  smii 
rlHims.  transfers  liability  for  the  payment  ol 
( ertain  claims,  changes  tne  rate  of  interest  to 
bf  charged  upon  re:Tibursr;T fnts  to  the 
T^ust  Fund  from  mine  oper-iturs  and  makes 
,i;tier  changes  in  the  prinr  version  of  the 
FildC-k  l.upg  Benefits  .-\.'  ' 

Timetable:  

Action 


Date 


C5  25  B2 
06  24  82 

00'3i   8T 


FR  Cite 

FR    226'J 


NIPRM 

NPRM   Comrrent 

Penod   End 
final  Action 

Small  Entity:  He 

Agency  Contact:   James  DeMarce    '^oar 

ment  of  Labor,  Emplovrnent  Standards  Admi- 

istration    Rm  S3524,  FPBIdg    200  Constitution 

Ave      NW    Washington    DC   2O?i0     202   523- 

7503 

RIN:  1215-AA05 


Timetable; 
Action 

Previous  NPRM       04  22  80 
29  CFR   6   (With       01'  16  81 

new  Subpad  '■  i 
Notice  withdrawing 01    "9  6i 

Part  8 
\Fi^M  08   14  81 

NPRM  Commenl      10   13.31 

Period  End 
►  -idi    Action 


FEDERAL  SERVICE  CONTRACTS: 
APPEALS  BOARD  (ESA/W  H-SCA) 

Prtortty:   Agency  Determination 

Legai  Auttwrtty:  41  USC  353  4i  oSC  3iA 
5  USC  301,  Reorganreatwo  Plan  No  14  of 
1950,   5  USC  Appendix.  40  US<:,   32'   to  332 

CFR  Citatton:   29  CFR  8 

AtJStraCt  TVie  proposed  reguUi'ion  d>-scribes 
procedures  relevant  to  apprii's  under  (he 
Service  Contract  Act  for  a  nrv\  B  ■,ird  of 
Service  Contract  Appeals    The  t-Mstinj? 
rfgulation  is  related  to  29  CJ-T!  Pari  4,  which 
has  been  targeted  for  rev:ew  by  ihe 
Presidents  Task  Force  on  Regulatory  Relief 
On  01/19/81  a  notice  withdrawing  Part  8 
was  published  (46  FR  49.51)  because  ?)  CFR 
Part  6,  containing  a  new  Sufip<irl  F 
(publisbed  01/16/81;  46  FR  4iM«l   pn.^-i.-.: 
for  appeals  to  the  Secretary  on  Sf  A  mailers 
instead  of  a  Board.  After  rec(;:-.v;,i.T,i'ion  the 
Department  decided  to  again  pmpuse  a  new 
Part  8  providing  appeal  to  a  FJuard  of  Service 
Contract  Appeals  rather  th„n  to  Ihe 
Secretary 


FR  Cite 

45   FR    2741C 

ih   FR   4951 
4b    ^ '^    4 '438 


04.00'B3 
Small  Entity  Nr 
Agency  Contact:  Gall  Coleman    Loursei  to' 

Trial  Litigation    Department  ol  Labor,  Employ 
men!    Standards    Adm.nistration     Rm    N2716 
FPBIdg    200  Con^ft-Jticn    Ave     NV*v    '«\,^s^r-q 
ton    UC  202^0    202  523-7626 
RIN;  '2' 5   AA06 


LABOR  STANDARDS  PROVISIONS,  DAVIS 
BACON  AND  RELATED  ACTS  (ESA/W-H) 

Priority;    TasK  Force 

Legal  Authority:    40  USC  2'"6a  ic  27ba  /.  40 

US.    276c,  40  JSC  327  to  332,  29  USC  269, 

5  USO,  Appenni.  Reo'Q  P'an  No  14  of  i960   5 

USC  301 

CFR  Citation     29  CFR   1    29  CFR  3,  29  CFB 


Abstract.  These  regulations  govern  the 
(leiermination  of  prevailing  wages  and  Ihe 
administration  and  enforcement  of  labor 
standards  applicable  to  Federally  funded  or 
assisted  construction  contracts  sub)<-(  t  to  the 
Davis-Bacon  ami  R.  l.iii<!  Acts,  and 
contracts  sub)e<:l  lo  the  Contract  Work 
Hours  and  Safety  Standards  ,\   i    1 1" 
existing  regulation  has  been  targeted  '.>■ 
review  by  the  Pri-sident's  Task  Force  on 
Rcgulatorv  Relief   An  NPRM  was  publishrc 
ii«   14 '81  (46  F"R  41441    with  romnifnts  di.i 
|iy  hi/ 13;  81    resulting  from  thr 
.'XdministratuHi  s  rt-exa.mination  >'i  ih.-  ruir- 
previousty  putjiished  Ln.'16H1  |tO  FR  *M*> 
4380)  and  stayd  p»mdin>i  final  put. In  ..nor  .<■ 
this  rule    .^  f.nrfl  rule  was  putilshi-'l  ■>!: 
05/28,.a2  |4^  FR  2,l&44  'VI,  fi-:;!  w-'d  bv   Iw 
minor  (,orrei  lion  diKumenls  mi  i»'  IM,«2  [1 
FR  242»v-)    On  0-/3^  8::  |4-  FR  33rOl    a 
notice  was  piil;l!-.hed  de'crring  the  effectivr 
date  of  these  reguUtlo.^^  unt;!  further  noti-e 
in  order  to  comply  w  ilh  a  preliminary 
injunction  issued  by  the  I'  S    nislni  i  (  mii^ 
for  the  Uistra  t  of  Columbia  "ii  iVZ".  H^   O'- 
Decemlter  ZS.  l'<«^.  the  i  ourt  perm.itieii'ly 
enjoined  certain  [I'lu  .mimis  of  ii  e  n..  .'.H,  HJ 
final  rule   The  Deparimeiil  is  .ippealing  this 
ruling 


Timetable: 
Action 


FR  Cite 


07/26/82     47  FR  32070 


Notice  deferring 
etfeclive  date 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency   Contact:   Dorothy   P.   Come,   Ass  I 

Administrator.  Government  Contracts,  Depart- 
ment of  Labor,  Employment  Standards  Admin- 
istration, Rm  S3502,  FPBIdg  200  Constitution 
Ave,  NW  Washington,  DC  20210,  202  523- 
8333 
RIN:   1215   AA07 


EMPLOYMENT  OF  FULL-TIME  STUDENTS 
AT  SUBMINIMUM  WAGES  (ESA/W-H) 

Priority:    Tabk  ForCi; 

Legal  Authority:   29  USC  2 1  4 

CFR  Citation:    29  CFR  d'S 

Abstract:    Ihis  -ej^uld*  ii';  K<i\ei:i,s  the 
issuance  cf  certificates  authorizing  thi 
eniploymenl  of  full  time  students  at 
siibmininium  wages    Vinder  this  propi>sal  the 
regulation  would  fie  revised  lo  pei-iiil  :h. 
issiiaii.  e  iif  (  ertifuales  authorizing 
employ itunl  of  fail  time  students  at 
sulmiinimum  vv.ijes  for  periods  longer  than 
the  currenl  ime  ve.ir  d.jration    Bv  eliminating 
unne(.ess,,r\  ,inn;..il  i  eri.fK.alioiis.  lf;is 
change  would  free  significant  staff  capacity 
within  \\  .ii;!- 'Hour  for  more  irii[Hii;anl  woil- 
including  woikplaie  in-^pedion  and  reduce  a 
paperwork  burden    ipon  employers   1  he 
existing  regulation  has  t>een  targctetl  for 
review  by  the  Pn-sident  s  Task  Fone  on 
Re.ji:lalory  Relief     The  Wage  and  Hour 
O,v;s;on  plans  lo  putilish  a  new  proposeii 
-I'MSiim  by  rihi\:.   8.1    whuh  w  11  supe-sedi 
11, f  0".'16   HZ  proposal 

Timetable: 


Action 


Date 


FR  Cite 

47   FR   31010 
4'    FR    34166 


47    FR    34166 


Previous  NPRM       07,16/82 
Comment   p<fiod      08/06  82 

e<tendod   to 

01  ■  13-83 
r.ommsnts  due  oriOe' 16  8? 

Previous   NF^M 
NPRM  06/15/83 

Small  Entity:  Undetermined 

Agency  Contact:  James  L  Valin,  Ass  t  Ad 

ministratof.  Fatf  Labor  Standards.  Department 

of  Labor    Employmert  Standards  Administra 

tion     Rm    S3502,    FPBIdg.    200    Constitution 

Ave     NW    Wastvngton.  DC  20210,   202  523- 

8353 

RIN:  1215-AA08 
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Current  and  Projected  Rulemakingc 


EMPLOYMENT  OF  MINORS  BETWEEN 
FOURTEEN  AND  SIXTEEN  YEARS  OF  AGE 
(CHILD  LABOR  REGULATION  NUMBER 
THREE)  (ESA/W-H) 

Priority;   Task  Force 

Legal  Authority:   29  USC  203 

CFR  Citation:   29  CFR  570 

Abstract:  This  regulation  sets  forth  the 
ninipations  and  periods  and  conditions  for 
ihf  employment  of  minors  14  and  15  years  of 
age   A  number  of  changes  are  being 
, orsidered  which  would  update  the 
provisions  of  this  regulation  which  have  not 
bcfn  changed  since  1938.  As  proposed,  the 
rigulHtion  would  (1)  expand  permissiHf 
hours  of  work.  (2)  tighten  employment  • 

rfstnt.tions  in  certain  occupations  such  as 
^hnse  involving  work  near  open  flames,  and 
(:tl  remove  employment  restrictitjns  whce  no 
^Ki/.ird  is  deemed  to  exist.  In  general  the 
priipnsiils  would  provide  a  balanced 
iifjproaih  to  nationalizing  the  regulations  in 
light  ol  current  employment  crmdifions.  The 
legulcition  has  been  targeted  for  review  by 
ll^c  I'resident's  Tusk  Foroe  on  Regulatory 
Ki  lut   The  Wage  and  Hour  Division  plans  to 
iiul.lish  a  new  proposed  revision  by 
(Wi/ l."i,8,T.  v.hH:h  will  supersede  the  n7/l6/H2 
li'Mfcsal 

Timetable: 

Action      I  Date  FR  Cite 

Prevtous  NPRV       07/16/82     47  FR  31254 
Comment  period     08/06/62     47  ^R  34166 

exlended  to 

01/13/83 
Comments  due  on  08/ 16/82 

Previous  NPRM 
NPRM  06/15/83 

Small  Efitlty:  L>Ktetern*ned 

Agency  Contact:  Gordon  Claucherty.  D«rec- 
tcx.  [>w  of  Farm  and  Child  Latiof  Prog..  Oe- 
p»*T>er«  ol  l_abor,  Eiiytoyment  Standards 
AdmuwtratKjn,  Hm  S3030,  FPSWg.  200  Con- 
stitution Ave..  NW,  Washington.  DC  20210. 
202  523-7478 

RIN:  1215-AA09 


the  regulations,  while  ensuring  consislencv 
with  statutory  objectives.  The  existing 
regulation  has  been  targeted  for  review  bv 
the  President's  Task  Force  on  Regulatory 
Relief.  As  a  result  of  DOL's  reexamination  of 
the  rule  previously  published  on  01/16/81 
and  01/19/81  (46  FR  4320  and  46  FR  48861 
which  had  been  stayed  pending  final 
rulemaking,  a  notice  of  proposed  rulemaking 
was  published  on  08/14/81  (46  FR  41380).  B> 
notice  published  on  10/13/81  (46  FR  5039"). 
the  time  limit  to  submit  comments  whs 
extended  to  12/01/81.  On  10/20/81  (46  FR 
51405),  a  notice  of  hearing,  scheduled  for 
11 /19- 20/81  at  Merritt  Island.  Florida,  whs 
published  in  order  to  allow  interested  parties 
an  opportunity  to  present  their  views  with 
regard  to  the  proposed  regulations 


FEDERAL  SERVICE  COIITRACTS:  LABOR 
STAMDAROS  <SCA)  |ESA/W-M-SCA) 

Priority:  Task  Force 

Legal  Authority:     41   L»9C  351   e»   seq;   41 

USC  38.  41  USC  39;  5  USC  301 

CFR  Citation:   29  CFfl  4 

Abstract  These  provicians  contain 
r(^ul<itMMS  and  interpretatwn*  governinj!  tbt- 
itaministratioQ  of  the  Sertice  ContrsKd  Act. 
I  he  new  revisioti  would  codify  the 
Department's  potcies  for  atlminislenng  the 
.■\t.t  and  improve  the  cnsl-effettivvjiess  of 


indefinitely  was  published  with  comments 
due  by  04/28/81. 

Timetable: 

Action 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/14/81     46  FR  41380 

NPRM  Comment     10/13/81 

Period  End 
NPRM  com  perKXi  10/13/81      46   FR   50397 

extended  to 

12/1/81 
Notice  of  heanng    10/20/81      46  FR  51405 


Final  Action 


04/00/83 


Small  Entity:  Yes 

Agency  Contact:  Dorothy  P.  Con>e,  Assi 
Administrator,  Government  Contracts,  Depan 
tT»ent  of  Labor.  Empioyinent  Standards  Admin- 
istration, Rm  S3502,  FPBIdg.,  200  Constitution 
Ave^  NW,  Washtngton.  DC  20210,  202  523- 
S333 
RIN:  1215-AA10 ^^ 

DEFINING  AND  DEUMITING  THE  TERMS 
ANY  EMPLOYEE  EMPLOYED  IN  A  BONA 
FIDE  EXECUTIVE,  ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACrTY.  .    '  (ESA/W-H) 

Priority:   Major,  Task  Force 

Legal  Authority:  29  USC  21 3<aM  i  ( 

CFR  Citation:   29  CFR  541 

Abstract:  These  reRuiation*  set  forth  the 
r  riteria  used  in  the  determinatjon  of  the 
applicatioa  of  the  Fair  Labor  Standards  flu.\ 
exemption  for  "executive",  "adminstrativp 
professional'  and  "outside  sales 
employees"  from  the  minimuin  w<t^  and 
overtime  requirements  of  the  Act   The 
existing  regulation  has  btien  targeted  for 
review  by  the  f>resident's  Task  Force  on 
Regulatory  Relief.  A  final  rule  increasing  the 
salary  test  criteria  was  published  on 
01/13/81  (46  F"R  12206)  and  was  scheduled  to 
become  effective  on  02/13/81.  On  02/12/81 
|41  FR  11912)  an  indefinite  stay  of  the  final 
rule  was  published.  On  03/27/81  |46  FR 
1B998I  a  proposal  to  suspend  the  final  rule 


Data 


FR  Cita 


Indefinite  stay  of    02/12/81     46  FR  11972 

final  rule 
PropsI  to  suspend  03^27/81     46  FR  18998 

rule  indefinitely 
Comments  due  on  04/28/81 

suspension 

proposal 
NPRM  12.'3l/83 

Small  Entity:  Yes 

Agency  Contact:  Jantes  L.  Valln,  Ass  t  Ad 

ministrator.  Fair  Latxjr  Standards,  Department 

of  Latior.  Employment  Standards  Adnunistra- 

tion.    Rm    S3502,    FPBIdg,    200    Constitution 

Ave..  NW,  Washington.  DC  20210,  202  523- 

8353 

RIN:  1215-AA14 

•MIGRANT  AND  SEASONAL  WORKER 
PROTECTION 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  1801  et  seq 

CFR  Citation:   29  CFR  500,  (New) 

Abstract:  These  regulations  will  implement 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSP.A).  Effective  on 
4/14/83  MSP.A  repeals  and  replfices  the 
Farm  Labor  Contractor  Registration  Ad 
IFLCRA).  The  MSPA  will  provide  importani 
woricer  protections  irvolviag  disclosure  of 
worlung  condilions,  safe  transportatior. 
adequate  honsirig.  and  maintenance  of 
needed  records.  At  the  same  time,  il  will 
relieve  fixed-situs  employers  such  as  farmers 
and  processors  from  unnecessary 
registration  and  paperwork  burdens.  It  will 
exempt  family  businesses.  smalJ  businesses 
■ind  unions  from  its  coverage,  and  will  also 
eliminnte  ambiguous  language  which  has 
caused  much  litigation  ondf  r  Fl.CRA. 

Timetable: 

Action  WW 


FR  die 


NPRM  03/18/83 

Small  Entity:  No 

Agency  Contact:  Gordoa  Ctaucttarty.  Ckrec 
tor,  Diy.  of  Farm/Ctald  Labor  Prog.,  Depart- 
ment of  Labor,  Empioynnent  Standards  Adroin 
istration,  Rm  S3030.  FPBIdg.  200  Constitution 
Ave.,  NW,  Washington.  DC  20210,  2W  523- 
7471 
RIN:  t215-AA24 


CLUB  MEMBERSHIP  (ESA/OFCCP» 

Legal   Authority:      EO    11246,   as  amended 
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Current  and  Projected  Rulemakings 


CFR  Citation:  41  CFR  60-1  11 
AtMtract  These  provisions  would  have 
made  it  a  violation  for  federal  contractors  to 
pay  membership  fees  or  other  expenses  for 
employees  to  join  an  organization  which 
limits  membership  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin.  The 
existing  regulation  has  been  targeted  for 
review  by  the  President's  Task  Force  on 
Rogulatory  Relief.  This  regulation  was 
proposed  on  01/22/80  (45  FR  4954)  and  a 
final  rule  published  on  01/16/81  (46  FR  3892). 
In  response  to  the  01/81  Presidential 
memorandum,  the  effective  date  was 
deferred.  On  03/27/81  (46  FK  19004).  the 
Department  proposed  withdrawal  of  the 
regulation,  invited  public  comments  on  the 
proposed  withdrawal  until  04/27/81.  and 
further  suspended  the  effective  date  of  the 
regulation.  Further  action  on  the  proposed 
withdrawal  is  pending  completion  of 
additional  study  of  the  issues  involved. 

Tlmetabie:   

Action 


Date 


FR  Cite 


NPRM  01/22/80 

Interim  Final  Fkjie  01/16/81 


Proposal  of 

withdrawal 
End  comment  on 

withdrawal 

proposal 
Study  of  issues 

Small  Entity:  No 


03/27/81 


04/27.31 


45  FR  4954 

46  FR  3892 
46  FR    19004 


Agency  Contact  James  DeMarce,  Executive 
Assistant  to  the  Director,  Department  of 
Labor,  Employment  Standards  Administration. 
Rm  S3524,  FPBIdg..  200  Constitution  Ave.. 
NW,   Washington.   DC   20210,   202   523-7503 

RIN:  1215-AA03 

BUKCK  LUNG:  PROCESSING 
DISCRIMINATION  COMPLAINTS  UNDER 
SECTION  428  (ESA/OWCP) 
Legal  Authority:   30  USC  901  et  seq 
CFR  Citation:   20  CFR  730 

Abstract  The  rule  would  specify  ihe 
procedures  and  institutional  responsibilities 
for  ESA  and  the  Mine  Safety  and  Health 
Administration  in  the  filing,  inveslisation 
and  adjudication  of  complaints  based  on 
alleged  discrimination  against  persons 
believed  to  have  black  lung  disease.  It  would 
also  provide  for  the  .ippt-al  of  surh 
adiudicdtions. 

Timetable^ 

Action 


00/00/00 


Cisco.  Director. 
Department    of 


Agency  Contact  James  W. 

Division  of  Program  Policy. 
Labor.  Emptoyment  Standards  Administration, 
Rm  C3324.  FPBIdg.  200  Constitution  Ave. 
NW.  Washington,   DC  20210,   202   523-9426 

RIN:  1215-AAOO 


BLACK  LUNG:  0BUQAT10NS  OF  LESSORS 
FOR  CLAIMS  FOR  BENEFITS  (ESA/OWCP) 

Legal  Autftortty:  30  USC  901  et  seq 
CFR  Citation:   20  CFR  725  491(b)(2) 
Abstract  The  intent  of  this  proposal  is  to 
make  explicit  the  Department  s  policy  that  a 
lessor  of  a  coal  mine,  who  has  never 
actually  operated  such  a  mine,  will  not  be 
held  liable  for  the  payment  of  benefits  for 
black  lung  contracted  in  the  course  of 
employment  in  that  mine  and,  therefore. 
need  not  insure  against  that  possibility. 


Action 


Date 


FR  Cite 


NPRM  01/27/81 

NPRM  Comment     03/30/81 

Period  Begin 
Final  Action  04/29/83 

Small  Entity:  Undetermined 


46  FR  8570 


200  Constitution  Ave..  NW.  Washington.  DC 
20210.  202  523-3572 
RIN:  1215-AA12 


Date 

01/27/81 

03/30/81 

06.30/83 


FR  Cite 


46  FR  88521 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  James  DeMarce,  Executive 
Assistant  to  the  Director,  Department  of 
Labor,  Employment  Standards  Administration. 
Rm  S3524,  FPBIdg,  200  Constitution  Ave., 
NW.   Washington,   DC   20210,   202   523-7503 

RIN:  1215-AA04 


LONGSHOREMAN'S  ACT:  REGIONAL 
OFFICES  (ESA/OWCP) 
Legal  Authority:   33  USC  939(b) 
CFR  Citation:   20  CFR  702  101 

Abstract  The  low  volume  of  cases  arising 
under  the  Longshore  Act  and  its  extensions 
do  not  justify  mamtaining  separate  offices 
for  the  disposition  of  those  cases  in  the 
Denver  and  Kansas  City  regions.  This  rule 
would  therefore  eliminate  those  offices  and 
provide  a  technical  amendment  to  20  CFR 
702  101  redefining  the  jurisdiction  of  the  four 
affected  district  offices. 


Timetable: 
Action 


Date 

05/20/83 


FR  Cite 


FECA  MEDICAL  FEE  REGULATIONS 

(ESA/OWCP) 

Legal  Authority:   5  USC  8101  et  seq 

CFR  Citation:   20  CFR  10.400,  et  seq 

Abstract  5  USC  8103(a)  of  the  Federal 
Employees'  Compensation  Act  provides  thai 
the  United  Slates  shall  furnish  a  broad  range 
of  medical  services  and  supplies  to 
employees  of  the  United  States  injured  in  the 
performance  of  duty.  ESA  proposes  to 
exercise  its  statutory  authority  to  define  Ihe 
"reasonableness"  of  medical  service  cosis 
and  thereby  monitor,  and  possibly  redure. 
these  costs  by  imposing  a  schedule  of 
allowable  fees  to  be  paid  for  services  under 
this  law. 


Rm  C4315,  FPBIdg, 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/27/83 

NPRM  Comment  07/28/83 

Penod  End 

Final  Action  09/30/83 

Small  Entity:  Undetermined 

Agency     Contact     Thomas     M.     Markey, 

Deputy  Associate  Director,  Department  of 
Labor,  Employment  Standards  Administration. 
Rm  S3229.  FPBIdg,  200  Constitution  Ave.. 
NW.  Washington,   DC  20210,   202   523-7552 

RIN:  1215-AA13 


Final  Action 

Small  Entity:  No 

Agency   Contact   Neil   Montone,   Associate 

Director,    Department   of    Labor,   Employment 

Standards  Administration, 


RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS:  DAVIS- 
BACON,  SERVICE  CONTRACT  ACTS 
(ESA/W-H) 

Legal  Authority:  40  USC  276a  to  276a-7;  40 
USC  327  to  332;  41  USC  353;  41  USC  354; 
40  USC  276c;  5  USC  Appendix  Reorg  Plan  14 
of  1950 

CFR  Citation:   29  CFR  6 
Abstract  The  revisions  to  this  part  are 
intended  to  provide  administrative  hearings 
in  enforcement  cases  and  substantial  interest 
proceedings  involving  the  Davis-Bacon  Act. 
the  Service  Contract  Act  and  the  Contrjrt 
Work  Hours  and  Safety  Standards  Act. and 
substantial  variance  and  arms-length 
hearings  under  the  Service  Contract  Act. 
These  revisions  are  designed  to  make  such 
proceedings  as  uniform  as  possible.  A 
proposal  was  published  on  04/22/80.  Final 
regulations  were  published  on  01/16/81  (46 
FR  4398),  to  take  effect  on  02/17/81. 
However,  in  response  to  the  01/81 
Presidential  memorandum,  Ihe  Department 
deferred  Ihe  effective  date  of  these 
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regulations  until  08/14/81.  On  0a/l4/Sl  (46 
KR  41428),  a  proposed  regulation  w»« 
published  with  commenU  due  by  lO/lS/81. 
In  the  same  publication,  the  effective  date  of 
the  01/16/81  rule  ww  deferred  until  action 
was  taken  on  the  proposal  of  0&/14/B1. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 

08/14/81 
10/13/81 

04/00/83 


FR  Cite 

46  FR  41428 


Small  Entity.  No 

Agency  Contact  GaH  Coleman,  Counsel  for 
Tnal  Litigation,  Department  of  Labor,  Employ- 
ment  Standards   Administration,   Rm   N2716. 


Current  and  Projected  Rulemakings 


FPBIdg.  200  Constitutiai  Avbl,  NW,  Washing- 
ton. DC  2Q»0.  202  S23-7620 

RIN:  121S-AA11 


CNILO  LABOR  REGULATIONS,  ORDERS 
AND  STATEMENTS  OF  INTERPIKTATKW, 
SUBPART  B,  CERTIFICATION  OF  AGE 
(ESA/W-H) 

Legal  Authority:    29  USC  203;  29  USC  211. 
29  USC  212 

CFR  Citation:  29  CFR  570.5  to  .27 

Abstract  This  regulation  now  provides  for 
acceptance  of  State  age  or  employment 
certificates  as  evidence  of  age  for  nrinor 
employees  for  purposes  of  the  Fair  Labor 
Standards  Act.  A  number  of  States  no  longer 
issue  such  certificates.  As  an  alternative  to 


having  ttie  Wage  and  Hour  DiviaioD  take  on 
the  function  of  issuing  such  certificalea.  with 
the  resultant  expenditure  of  substantial 
clerical  resources,  this  proposal  wonki 
desijaale  document!  that  would  be  accepted 
as  proof  of  age  in  those  States. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM  06/15/83 

Small  Entity:  No 

Agency  Contact  Gordon  Ctaucherty.  Direc- 
tor, Div.  of  Farm  and  Child  Labor  Prog.,  De- 
partment of  Labor,  Employment  Starxterds 
Administration,  Rm  S3030,  FPBtdg,  200  Con- 
stitution Ave.,  NW,  Washington.  DC  20210. 
202  523-7478 

RIN:  1215-AA15 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Existing  Regulations  Under  Review 


CHILD  LABOR  REGULATIONS  SUBPART  E, 
OCCUPATIONS  PARTICULARLY 
HAZARDOUS  FOR  THE  EMPLOYMENT  OF 
MINORS  16  AND  17  YEARS  OF  AGE 
INVOLVING  SLAUGHTERING  AND 
RELATED  0CCUPAT10NS<ESA/WH) 

Priority:  Tastt  Force 

Legal  Authority:  29  USC  203 

CFR  Citation:   29  CFR  570.61 

Abstract  This  Order  prohibits  the 
employment  of  minors  16  and  17  years  of 
;ige  in  occupations  involving  slaughtering, 
meat  packing  or  processing,  or  rendering.  A 
review  of  this  order  is  needed  to  clarify  its 
scope  and  to  update  it  in  light  of  various 
technological  changes  which  have  occurred 
in  the  affected  occupations  since  it  was 
adopted.  The  existing  regulation  has  been 
t.irgeted  for  review  by  the  Pre.sidenfs  Task 
Force  on  Regulatory  Relief. 

Timetable:  

Action  Date  FR  Ctte 

End  Review  07/15/83 

NPRM  12/15/83 

Small  Entity:  Yes 

Agency  Contact  Gordon  aaucherty.  Direc- 
tor, Div.  of  Farm  and  Child  Labor  Prog.,  De- 
partment of  Labor,  Employment  Standards 
Administration,  Rm  S3030,  FPBIdg,  200  Con- 
stitution Ave.,  NW,  Washington.  DC  20210, 
202  523-7478 

RIN:  1215-AA21 


AFFIRMATIVE  ACTION  OBLIGATIONS  FOR 
DISABLED  VETERANS,  VETERANS  OF 
VIETNAM  ERA.  AND  HANDICAPPED 
WORKERS  (ESA/OFCCP) 

Legal  Authority:   29  USC  793;  38  USC  2012 

CFR  Citation:    41  CFR  60-1;  41  CFR  60-250: 
41  CFR  60-741 

At>Stract  This  proposal  would  make  the 
definition  section  of  these  regulations 
consistent  with  1978  amendments  to  the 
Rehabilitation  Act  of  1973  and  the  Vietnam 
Era  Veterans'  Readjustment  Assistance  Act. 
and  conform  these  rules  to  changes  in  DOL's 
regulations  implementing  Sec  504  of  the 
Rehabilitation  Act.  These  provisions 
refiecting  statutory  changes  have  been 
incorporated  into  the  08/25/81  "main" 
OFCCP  proposal  (46  FR  42968).  The  proposal 
is  currently  under  review,  and  further  action 
thereon  is  pending  completion  of  this  review 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/80     45  FR  86205 

NPRM  Comment  03/02/81 

Period  End 

End  Review  09/30/83 

Small  Entity:  Undetermined 

Agency  Contact  James  W.  Cisco,  Director, 
Division  o«  Program  Policy,  Department  ol 
Labor,  Employment  Standards  Administration, 
Rm  C3324,  FPBIdg.,  200  Constitution  Ave., 
NW.   Washington,   DC  20210,   202  523-9426 

RIN:  1215-AA02 


BLACK  LUNG  BENEFPTS.  REQUIREMENTS 
FOR  COAL  MINE  OPERATORS  INSURANCE 
(ESA/OWCP) 

Legal  Authority:  30  USC  901  et  seq 

CFR  Citation:  20  CFR  726 

Abstract  These  rules  would  govern  the 
manner  by  which  a  coal  mine  operator 
fulfills  its  insurance  obligations  under  the 
Black  Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Revision  of  Part  726  is  necessary 
as  a  result  of  enactment  of  amendments  to 
the  Act  in  1978  and  1981. 

Timetable: 


Action 


Date 


FR  Ctte 


End  Review  05/20/83 

Sntall  Entity:  Undetermined 

Agency  Contact  James  DeMarce,  Executive 
Assistant  to  the  Director,  Department  of 
Labor,  Employment  Standards  Administration, 
Rm  S3524,  FPBIdg,  200  Constitution  Ave., 
NW,   Washington,   DC  20210,   202  523-7503 

RIN:  1215-AA16 


CRITERUL  STATE  WORKERS' 
COMPENSATK>N  LAWS: 
PNEUMOCONIOSIS  (ESA/OWCP) 

Legal  Authority:   30  USC  931 

CFR  Citation:   20  CFR  722 

Abstract  These  rules  would  establish 
procedures  and  standards  to  be  applied  in 
determining  whether  a  State  workers' 
compensation  law  provides  adequate 
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DOL— ESA 


Existing  Regulations  Under  Review 


coverage  for  death  or  disability  due  to 
pneumoconiosis. 

Tlmctabte: 


Action 


Date 


FR  Cite 


End  Rev«w  07/29  83 

Smell  Entity:  No 

Agency  Contact  James  DeMarce.  Executive 

Assistant    to    the    Director.     Department     of 

Labor.  Empioynent  Standards  Administration. 

Rm    S3524     FPBIdg.    200    Constitution    Ave  , 

NW,    Washington.    DC    20210.    202    523-7503 

RIN:  1215-AA17 


Abstract:  Rules  are  beinR  considered  thdt 
would  pstdhlish  standards  to  permit 
em:iloyer  Rroups  to  qualify  as  self-insurers 
under  20  CFR  703.  clarify  procedures  related 
to  the  provision  of  rehabilitation  services, 
and  make  other  necessary  changes.  Action  is 
being  deferred  on  a  proposal  pending 
possible  Congressional  action  on  proposed 
a-^.endmcnts  Ui  rhe  .-\i  I. 

Timetable: 

Action  Date 


LONGSHOREMEN'S  ACT;  SECOND  INJURY 
RELIEF;  ANNUAL  ASSESSMENTS 
(ESA/OWCP) 

Legal  Authority.   33  USC  901  et  seq 
CFR  Citation:   20  CFR  702 
Abstract:  R  ■.  sors  i-d  additions  are  being 
considered  to  reflec!  and  codify  the 
Departmen'  s  policies  and  procedures  for 
handling  second  iniury  relief  cases  and  to 
modify  the  procedures  pertaining  to  the 
annual  assessment  of  insurance  earners  and 
self-insurers   .Action  is  now  being  deferred 
pend.ng  poss.b'.e  Cor.gressional  action  on 
proposed  amendments  to  the  Act.  except 
that  final  regul.itions  allowing  assessment  of 
previously  as  well  as  currently  authorized 
earners  and  s.'lf-insurers  (20  CFR  702.146(c)l 
will  be  published  as  noted  below. 

Timetable:  


Action 


Date 


Qt  27,  81 
03/30/81 


FR  Cite 

46  FR  8890 


05   20   33 
06.  30   83 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
End  Review 

SnwII  Entity:  No 

Agency   Contact:    Neil   Montone     Associate 

Director.    Department   of    Labor,    Employment 
Standards  Administration,  Rm  C4315,  FPBldq, 
200  Constitution  Ave  ,   NW    Washington.   DC 
20210.  202  523-»572 
RIN:  1215-AA18 


FR  Cite 


End  Review  06  30/83 

Small  Entity:  Undetermined 
Agency  Contact:  Neil  Montone  Associate 
Director.  Department  of  Labor.  Employment 
Standards  Administration  Rm  C4315,  FPBIdg. 
2C0  Constitution  Ave  NW.  Washington.  DC 
20210  262  523-8572  - 
RIN:  1215-AA19 


LONGSHOREMEN'S  ACT:  SELF  INSURERS; 
REHABILITATION  SERVICES  (ESA/OWCP) 

Legal  Auttiority:   33  USC  901  et  seq 

CFR    Citation:      20   CFR    702,    20    CFR    703 


CHILD  LABOR  REGULATIONS  SUBPART  E, 
OCCUPATIONS  PARTICULARLY 
HAZARDOUS  FOR  THE  EMPLOYMENT  OF 
MINORS  16  AND  17  YEARS  OF  AGE 
INVOLVING  THE  OPERATION  OF  BAKERY 
MACHINES  (ESA/W-H) 

Legal  Authority;    29  USC  2C3 

CFR  Citation:    29  CFR  5  70  62 

Abstract:  ES.A  is  conducting  an  in  depth 
review  of  Hazardous  Occupations  Order  ,\o 
11  which  prohibits  the  employment  of  minors 
16  and  17  years  of  age  in  certain  occupations 
involved  in  the  operation  of  power  driven 
bakery  machines.  This  review  is  being 
conducted  to  determine  the  changes 
necessary  to  reflect  technological 
advancement  and  to  clarify  the  application 
of  existing  prohibitions. 

Timetable: 


RECORDS  TO  BE  KEPT  BY  EMPLOYERS 

(ESA/W-H) 

Legal  Authority:   29  USC  21 1(c) 

CFR  Citation:    29  CFR  516 

Abstract:  Revision  of  this  regulation  is  being 
considered  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage  and 
overtime  exemptions  by  the  1974  and  1977 
amendments  lo  the  Fair  Labor  Standards 
Alt. 

Timetable: 

Action  Date  FR  Cite 

End  Review 

NPRM 

Small  Entity;  No 

Agency  Contact.  James  L.  Valin.  Ass  t  Ad 

ministrator.  Fair  Labor  Standards.  Department 
of  Labor,  Employment  Standards  Administra- 
tion Rm  S3502.  FPBIdg.  200  Constitution 
Ave,  NW.  Washington,  DC  20210,  202  523- 
8353 
RIN:  1215-AA22 


Action 

End  Review 
NPRM 


Date 

07/15  83 

12    15  63 


FR  Cite 


Small  Entity:  Yes 

Agency  Contact;  Gordon  Claucherty  Direc 
tor.  Div  of  Farm  and  Child  Labor  Prog  De- 
partment of  Labor  Employment  Standards 
Administration  Rm  S3030.  FPBIdg,  200  Con- 
stitution Ave  NW.  Washington.  DC  20210, 
202  523-7478 
RIN:  12'5-AA20 


Date 

04/29/83 
06/15/83 


CHILD  LABOR  REGULATIONS  SUBPART  E, 
OCCUPATIONS  PARTICULARLY 
HAZARDOUS  FOR  THE  EMPLOYMENT  OF 
MINORS  16  AND  17  YEARS  OF  AGE 
INVOLVING  MOTOR  VEHICLE  DRIVERS 
AND  HELPERS  (ESA/W-H) 
Legal  Authority:   29  USC  203 
CFR  Citation:   29  CFR  570  52 
Abstract:  Hazardous  Ocrup.iluiiis  Order  \n 
2  prohibits  the  employment  of  minors  Hi  .md 
17  years  of  age  in  certain  01  c  upat'.ons 
involving  motor  vehic'e  dr-ving  and  hrlp.Ts 
outside  the  cab  of  a  vehicle  transportinu 
goods.  The  Order  is  being  ri'vu'wed  for 
possible  revision. 

Timetable:  


Action 


Date 


FR  Cite 


End  Review 
NPRM 


07/15/83 
12/15/83 


Small  Entity:  Undetermined 
Agency  Contact:  Gordon  Claucherty    Direc 
tor,  Div    of  Farm  and  Child  Labor  Prog  .  De- 
partment   of    Labor.    Employment    Standards 
Administration.  Rm  S3030.  FPBIdg  .  200  Con- 
stitution   Ave,    NW.    Washington,    DC    20210. 
202  523-7478 
RIN;  1215-AA23 

BILLING  coot  451a  23-T 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Current  and  Projected  Rulemakings 


•IMPLEMENTING  REGULATIONS  UNDER 
TITLE  V  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  49  et  seq;  29  USC 
1501  et  seq;  42  USC  602;  42  USC  632;  42 
USC  633 

CFR  Citation:   20  CFH  652 

Abstract:  The  proposed  regulations  provide 
fjnid.mce  on  implementation  of  amendments 
to  ihe  Wagner-Peyser  Act  and  the  Social 
St:<  unity  Act.  as  required  by  Title  V  of  the 
|oli  Training  Partnership  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  I  04/00/83 

Small  Entity:  No 

Agency  Contact  Patrick  J.  O'Keefe,  Acting 
Administrator,  OSPPD,  Department  of  Labor, 
Employment  and  Training  Administration,  601 
D  Street,  N.W.,  Room  9000,  Washington,  DC. 
20213.  202  376-6600 

RIN:  1205-AA20 

•IMPLEMENTING  REGULATIONS  FOR 
NATIONAL  PROGRAMS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  1501  et  seq 

CFR  Citation:   20  CFR  684 

Abstract:  ThH  proposed  regulations  establish 
f((ipr;illy  administered  activities  under  Title 
IV  of  the  )ob  Training  Partnership  Act, 
itii  hiding  programs  for  Naiive  Americans, 
migriinl  and  seasonal  farmworkers,  veterans 
'he  Job  Corps,  and  other  natitmal  level 
iK  til  ilies. 


Timetable: 

Action       1  Date  FR  Cite 

NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact:  Patrick  J.  O'Keefe,  Acting 
Administrator,  OSPPD,  Department  of  Labor, 
Employment  and  Training  Administration.  601 
D  Street,  N  W.,  Room  9000,  Washington,  D.C 
20213,  202  376-6600 

RIN:  1205-AA21 


•IMPLEMENTING  REGULATIONS  FOR 
PROGRAMS  UNDER  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Priority:  Agency  Determination 

Legal  Authority:  29  USC  1501  et  seq 

CFR  Citation:   20  CFR  626  to  638 

Abstract:  The  proposed  regulations  provide 
direction  to  States  and  local  service 
deliverers  on  implementation  of  programs 
under  Titles  I,  II,  and  III  of  the  )ob  Training 
Partnership  Act.  Final  rules  dealing  with  the 
establishment  of  State  Job  Training 
Coordinating  Councils  and  Private  Industry 
Councils  (PICs),  and  the  designation  of 
Service  Delivery  Areas  (SDAs),  were 
previously  published  in  the  Federal  Register, 
47  FR  58492  (December  30,  1982)  as  20  CFR 
Part  626.  The  text  of  Sections  626.2.  626.3 
and  626.4  of  those  rules  has  been 
incorporated  as  Sections  627.4,  628.1  and 
628.2  respectively.  Title  I  defines  the  State 
and  local  deliverj'  system  and  planning 
requirements.  Title  II  sets  forth  requirements 
for  adult  and  youth  training  programs  to  be 
administered  by  the  State  and  carried  out  by 
the  private  sector  and  government  at  the 
loc;al  level.  Title  III  provides  for  a  State 
administered  training  and  placement 
program  for  dislocated  workers. 

Timetable: 


FR  Cite 

47  FR  52725 

48  FR  2292 


Action  Date 

ANPRM  11/23/82 

NPRM  01/18/83 

NPRM  Comment  01/18/83 

Penod  Begin 

NPRM  Comment  02/17/83 

Period  End 

Final  Action  03/15/83 

Final  Action  10/01/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Patrick  J.  O'Keefe,  Acting 
Administrator,  OSPPD,  Department  of  Labor, 
Employment  and  Training  Administration,  601 
D  Street,  N.W.,  Room  9000,  Washington,  DC. 
20213,  202  376-6600 

RIN:  1205-AA22 


AIRLINE  DEREGULATION:  EMPLOYEE 
BENEFIT  PROGRAM 

Priority:   Agency  Determination 

Legal  Authority:     49  USC  1552;  PL  95-504 

CFR  Citation:   20  CFR  638 


Abstract  These  regulations  are  being 
developed  to  implement  the  beneflt 
provisions  contained  in  Section  43  of  the 
Airline  Deregulation  Act.  The  Act  requires 
the  Secretary  of  Labor  to  specify  the 
percentage  of  prior  salary  which  an  "eligible 
protected  employee  "  would  receive  as  a 
benefit  payment  under  the  Act  if  an 
appropriation  is  ever  signed  info  law.  An 
eligible  protected  employee  is  a  person  who 
has  had  at  least  4  years  of  employment  with 
a  certificated  air  carrier  as  of  October  24, 
1978  and  who  loses  his  or  her  job  during  the 
ten  years  following  such  data  in  a 
bankruptcy  or  major  employment  contraction 
if  and  only  if  the  Civil  Aeronautics  Board 
determines  that  the  principal  cause  of  such 
job  loss  was  deregulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/30/79     44  FR  19146 

NPRM  Comment     04/30/79 

Period  End 
NPRM  First  right    09/17/82     47  FR  41304 

of  hire 
Comments  due        10/18/82 

First  right  of 

hire  NPRM 
NPRM  Benefits       06/00/83 

provisions 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Sammie  Bryant,  Unem- 
ployment Insurance  Specialist,  Department  of 
Labor,  Employment  and  Training  Administra- 
tion, Rm  7026,  PHBIdg.,  601  D  St,  NW,  Wash- 
ington, DC  20213,  202  376-6120 

RIN:  1205-AA07 


LABOR  CERTIFICATION:  CANADIAN 
RAILROAD  WORKERS 

Legal  Authority:   8  USC  1l82(a)(14) 

CFR  Citation:   20  CFR  656  10 

Abstract  This  rule  would  add  to  the  DOL 
list  of  precertified  occupations,  Canadian 
citizens  who  work  for  international  railroads 
and  who  qualify  for  employment  in  the  U.S. 
because  of  seniority  rights  under  a  collective 
bargaining  agreement  between  the  employer 
and  an  international  labor  union.  Comments 
were  originally  due  by  03/17/81.  On 
05/15/81  (46  FR  26789).  the  comment  period 
was  extended. 


18174 


Federal  Register  /  Vol.  48.  No.  80  /  Monday.  Apr!  25.   1963  /  Unified  Agenda 


DOL— ETA 


Action 

Date 

FR  cnc 

NPRM 

01/1 6.  8 1 

/Id   FP   3910 

NPRM  Comneni 

C7."!4.9l 

Per'CKl  End 

Fm«J  Action 

Oo- JO/83 

Agency  Contact:  Richard  Gilliland  Dirpctor 
U  S  Employment  Service.  Depadmefil  ol 
Labor    Empioyment  and  Training  Admmistra 

tion.  Rm  8000,  PHBIdq  .  601  D  St.  NW,  Was^ 
mgton.  DC  20213,  202  376-6289 

RIN:  1206-AA03 


Sma«  Entity.  No 

Agency  Contact  Richard  Gilliland  Director 
U  S  Employment  Service.  Depanment  ot 
LaDor  Empioyment  and  Training  Adrr.imstra 
iKjn  Rm  8000,  P>-Bidq  ,601  D  St.  NW,  Wash- 
ington, DC  20213    202  376-6289 

RIN:  1205-AA01 


LABOR  CERTIFICATION;  CONSTRUCTION 
WORKERS  ON  GUAM 
Legal  Authority:    B  jSC  n  84(c) 
CFR  Citation:    20  CFR  655  107(c) 
Ahs^act  Iii*e  IVp.ir'ment  is  considering 
either  revising  it^  nifthodology  for 
determining  adverse  effect  wage  rates  or 
deleting  the  requirement  for  such  rates.  The 
Depar'ment  Is  reevaluating  the  whole 
formula  for  modification>or  possible 
elimma'ion 

Timetable:  , 

Action  Ort»  FR  CM. 

ANPRM  10/16/81      46   PP   50981 

ANPRM   Cor^nen  12/15/81 

PeroiJ   c"Cl 
NPRM  06  00  83 

SnMril  Entity,  bndetermired 

Agency  Contact:  Richard  Gilliland  Di/ec'or 
US  Employment  Serv.ce,  Depan..'nent  of 
Labor  Empioyr-.eni  a-d  Trammq  Administra- 
tion, Rm  8000  PHBldg  60i  D  S!  NW  .\ash- 
*ig100.  DC  20213    202  376-6289 

RIN:  1205-AA02 


NPRM 

NPRM  Comment 

Penod  End 
F  nal  Action 


10/16  81 
12    "6  81 


FR  Cite 

46  ^»   50982 


05  OC   83 
Small  Entity:  Lndelermmed 


EFFECTIVE  DATE:  ANNUAL  LISTING  OF 

ELIGIBLE  LABOR  SURPLUS  AREAS 

Legal   Authority:      4  1    US('    lOa   et   seq.    29 

use   49    et   seq.    tO    10582     '.  n    -ins-     FO 

12148 

CFR  Citation;    20  C^  R  654 

Abstract:  This  rule  would  change  the 

.  ■'.;  •  ;».  dHle  of  the  "Annual  Listing  of 

1  :  i;  ■  ,••  Labor  Surplus  Areas"  from  |une  1  In 

O.  •iluT  1      f  'Ml  h  v'.tr  lo    orrfspond  with 


Timetable: 
Action 


LABOR  CERTIFICATION:  APPRENTICE 
CONSTRUCTION  WORKERS  ON  GUAM 

Legai  Authority:   3  uSC  m84(;i 

CFRCMation:    20  CFR  655  107(b) 

Abstract  Existing  -eg  .'n'mns  would  be 
TPvisfxJ  to  modify  :h.?   ipprcnM  <■ 'iourneynicin 
wjge  prn-jrf^ssions  for  co.nstr ji,';iin  workers 
on  Cu.im  lo  bring  •hfm    r'n  ':.-(■  wS  •,%  ig^-s 
<)r\  the  mH;niand. 

Timetabie: ,  

Action  Date 


Date 

06/01 '82 
0  7  ;)T   B2 

i>1.00y8J 


FR  cue 

•  "   23  '54 


NPRM 

NPRM  Convnenl 

PetioO  Begin 
•■•nai  AclKXi 

Small  Entity:  No 

Agency  Contact  Richa/d  Gilhland  Director 
b  S  Employment  Service,  Department  oi 
Labor,  Employment  and  Training  Admmistra 
tion,  Rm  8000.  PHBidg..  601  D  St.  NW.  Wash 
pgton.  DC  20213    202  376-6289 

RIN:  12O6-AA04 


Current  and  Projected  Rulemakings 

ministration,    Rm    7122,    PHBIdq,    601     D    St 
NW,    Washington.   DC   20213.    202   376^225 

RIN:  1206-AA13  

LIMITATIONS  ON  TAX  CREDIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 

Legal  Authority:    PL  97-35.  Sec  2406   PI   9/ 
35,  Sec  2407,  PL  97-35,  Sec  2408 

CFR  Citation:    20  CFR  608 

Abstract   The  Omnibus  Biidgi'l 
K.-ciiniih.ition  Act  of  I'Wl  .imi'iidcd  tht-  r.ix 
(.rpilit  provisions  nf  FlITA  to  .Mthonze  thr 
placing  of  >i     cap"  on  reductions  in  !  i\ 
credits  on  d  State-  by  Stiile  b.isis  in  i,i'M.i.n 
prescribed  circumstances   The  .imi'ndmcnt 
requires  these  determinations  to  in;  m.idc  in 
Hccordance  with  regulations  pri'scribi'd  by 
the  Secretary  of  Labor   The  sami'  /\c:l  .ilso 
amended  'I  itlc  Xll  of  the  Socral  Secunlv  A.  r 
to  assris  interest  on  advances  to  State*,  the 
;,.,ivrifn'  of  which  is  prohibited  trom  Slate 
ir:i-:"plovn)enl  funds.  The  proposal  woiiM 
:"pit-;iiep.t  these  st.itutory  iJi.inK>'S 


SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Legal  Authority:    42  •j='C  J056 

CFR  Citation:    29  CFR  89 

Abstract:  I  ^'.■■.-  -'-i;:!  iT-is  govern  the 
St-,  ir  (.ommunity  St-rvice  F.mployinent 
r-  ■>;'  i:n  under  Title  V  of  the  Older 
Americans  Act.  The  program  is  designed  lo 
provide,  foster,  and  promote  part  time 
employment  for  low  income  persons  55  years 
old  and  older.  The  proposal  is  necessary  to 
effectively  carry  out  the  provisions  of  the 
law  as  amended  since  1978. 

Timetable: 

Action 


Date 


FR  Cite 

fH    19530 


NPRM  03/25/80 

NPHM   Comment  05/12/80 

Penod   End 

Pinal   Action  09- 00' 83 

Small  Entity:  No 

Agency    Contact:    Paul    Mayrand     a 

Otc    of    Special    "arqeted    Programs.    Depart- 
ment ot   Labor     r -ipioy-.f-'t   and   Training   Ad- 


Oir 


Timetable: 
Action 


Date 

05/00/83 


FR  Cite 


rjPRM 

Small  Entity:  No 

Agency  Contact:  James  VanErden   Super^i 

bory   Actuan/,    Department  o(   Labor,    Employ 

rT^ent  and   Training   Administration.   Rm    7414 

PHBldg  ,    601     D    St,    NW,    Washington     DC, 

20213   202  376-7066 

RIN:  1205-AA14 


EXTENDED  BENEFITS  UNDER  FEDERAL 
UNEMPLOYMENT  COMPENSATION 

Legal  Authority:    PL  91-573,  Titio  ii 

CFR  Citation;    20  CFR  615 

Abstract:    I  l,fsf  regulations  wouM  In' 
amended  to  implement  various  st.itutorv 
amendments  of  19H1  to  the  Federal  Stale 
Extended  L'ni'niployment  Conip.Misalion  Act 
of  1970,  The  rigul.itions  would  |1)  provrde 
for  the  ilfnial  of  extended  benefits  to  (,(TMin 
interstate  claimants  and  to  individu.irs  who 
fail  to  actively  engage  m  seeking  work 
provide  for  the  purging  of  certain 
disqualifications  in  order  to  establish 
►•ligibility  for  extended  benefits,  .ind  |.i; 
istablish  the  method  of  determining  th. 
of  insured  unemployment  for  extended 
benefit  claims    the  Stale  tn^.'-I'T  :  i''"^  ■' 
remov.il  of  th.>  ■'.ation,il  trij:j;er. 


C) 
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DOL— ETA 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Edwin  Kertey.  Unemploy- 
ment Insurance  Specialist.  Department  of 
Labor,  Employment  and  Training  Administra- 
tion. Room  7426  PH  BIdg.,  601  D  St.,  NW, 
Washington,  DC  20213,  202  376-6194 

RIN:  1205-AA15 

UNEMPLOYMENT  COMPENSATION 
PROGRAM  -  DISCLOSURE  OF 
INFORMATION 

Legal  Authority:   42  USC  503 

CFR  Citation:   20  CFR  620 

Abstract:  These  regulations  are  being 
proptiseci  to  implement  sections  of  PL  96-249 
v\hu:h  amended  the  Food  Stamp  Act  of  1977 
and  PL  96-265.  which  amended  the  Social 
Security  Act  of  1977.  The  sections  relate  to 
ti,s(  Insure  (if  information  maintained  by 
State  F.mployment  Security  Agencies  to  food 
stamp  and  child  support  enforcement 
authorities.  The  regulations  protect  the 
f  I  rfidentiality  of  State  unemployment 
I  ii'npensation  records  from  unauthorized  or 
illegal  access  or  disclosure. 

Timetable: 

Action     I  Date 


FR  Cite 


NPRM 


05/00/83 


Current  and  Projected  Rulemakings 


Small  Entity:  No 

Agency  Contact:  Edwin  Kerley,  Unemploy- 
ment Insurance  Specialist,  Department  of 
Labor.  Employment  and  Training  Administra- 
tion. Boom  7426  PHBIdg.,  601  D  Street,  NW, 
Washington,  DC  20213.  202  376-6194 

RIN:  1205-AA16 

TRADE  ADJUSTMENT  ASSISTANCE: 
BENEFIT  PAYMENTS 

Legal  Authority:    19  USC  2320 

CFR  Citation:   20  CFR  635 

Abstract:  These  regulations  would 
implement  the  1981  amendments  to  the 
I  rade  Act  of  1974.  The  Trade  Adjustment 
AKsisi.inne  program  provides  adjustment 


assistance  in  the  form  of  reemployment 
services,  training,  job  search,  relocation 
allowances,  and  cash  benefits  (adjustment 
assistance)  to  workers  whose  unemployment 
is  linked  to  increased  imports  of  foreign- 
made  products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis  from 
income  maintenance  to  placement  and 
employment  services  and  benefits  such  as 
training,  job  search  and  relocation.  The  1981 
amendments  are  designed  to  assure  that 
adjustment  assistance  and  reemployment 
services  are  more  appropriately  targeted  to 
trade  impacted  workers  with  emphasis 
placed  on  their  return  to  work.  These 
changes  would  be  published  under  20  CFR 
635  and  such  publication  would  substantially 
revise  and  supersede  29  CFR  91. 

Timetable: 

Action 


Data 


FR  Cite 


48  FR  9444 
48  FR  9444 


NPRM  03/04/83 

NPRM  Comment     03/04/83 

Period  Begin 
NPRM  Comment     04/03/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Sam  Bryant,  Unemploy- 
ment Insurance  Sp)ecialist,  Department  of 
Labor,  Employment  and  Training  Administra- 
tion, Room  7310  PH  BIdg.,  601  D  St.  NW, 
Washington,  DC  20213,  202  376-7320 

RIN:  1205-AA17 

WIN  PROGRAM;  GENERAL  PROVISIONS 

Legal  Authority:   42  USC  1305  et  seq 

CFR  Citation:   29  CFR  56 

Abstract  This  rule  would  implement 
statutory  changes  contained  in  the  Social 
Security  Disability  Amendment  of  1980. 
affecting  the  WIN  program,  and  makes 
certain  other  changes.  The  amendments  (1) 
authorize  job  search  activities  and  child  care 
necessary  for  job  search  in  addition  to 
present  activities:  (2)  provide  authority  for 
fixed  sanrt.on  periods  for  WIN  registrants 
who  fail  to  participate  or  accept 
employment;  (3)  provide  that  individuals 
working  full-time  arc  exempt  from  WIN:  (4) 
delete  the  60-day  counseling  period  from 
adjudication  process;  and  (5)  authorize  in- 


kind  match  for  State  share  of  social  services. 
Issuance  of  the  rule  is  dependent  on  the 
availability  of  funding  for  the  program. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  final  rule      10/01/81     46  FR  48606 

first  published 
Intenm  Final  Rule  10/02/81     46  FR  48644 
Comments  on  first  1 1/30/81 

intenm  rule  due 
Comments  on  12/02/81 

intenm  rule  due 
Final  Action  10/01/83 

Small  Entity:  No 

Agency   Contact    William    Kacvinsky,    Dir , 

Ofc  of  Work  Incentive  Programs,  Department 
of  l-abor,  Employment  and  Training  Adminis- 
tration, Rm  8310,  PHBIdg.,  601  D  St,  NW 
Washington,  DC  20213,  202  376-6630 

RIN:  1205-AA08 


WIN  PROGRAM;  EXEMPTIONS 

Legal  Authority:  PL  97-35 

CFR  Citation:    29  CFR  56.20,  29  CFR  56.22; 
29  CFR  56.51,  (Subpart  C  only) 

Abstract  This  rule  would  reflect  statutory 
changes  contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The  statutory 
amendments  affect  the  exemption  criteria  of 
the  WIN  program  and  incorporate  provisions 
of  previous  court  decisions  relating  to 
unemployed  parents.  Issuance  of  the  rule  is 
dependent  on  the  availability  of  funding  for 
the  program. 

Timetable: 


Action 


Date 


FR  Cite 

46  FR  46776 
46  FR  46803 


NPRM  09/21/81 

Intenm  Final  Rule  09/22/81 

NPRM  Comment  11/20/81 

Period  End 

Final  Action  10/01/83 

Small  Entity:  No 

Agency  Contact  William  Kacvinsky.  Direc- 
tor, Ofc  of  Work  Incentive  Programs,  Depart- 
ment of  Labor,  Employment  and  Training  Ad- 
ministration, Rm  8310,  PHBIdg,  601  D  St., 
NW,   Washington,   DC  20213,   202  376-6630 

RIN:  1205-AA09 
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DEPARTMENT  OF  LABOR  (DOL) 

Emptoyment  and  Training  Administration  (ETA) 


COIMPLETED  RULEMAKINGS 

LABOR  CERTIFICATION:  ADVERSE 
EFFECT  WAGE  RATE  METHODOLOGY 

Prtoftty:   Ma)or 

Legal  Authority.   8  USC  i'Oi 

CFR  Cttation:    20  CFR  655  20  7 

Abstract:  .-Xdvprsp  "ffe.  t  vvdgf  rales  are 
vkrige  rates  which  must  be  pdid  to  V  S   dr.d 
alien  workers  b>  employers  seeking  'o 
tempordriK  emplov  nonimmigrant  ahen 
agncultufdl  workers,  so  thai  the  employment 
of  these  aliens  will  not  adversely  affect  the 
wages  of  similarly  employed  L'  S.  workers.  .-X 
revsed  regulation  would  establish  a  new 
methodology  for  computing  and  applying  a 
wage  rate  offered  by  employers  who  request 
utilization  of  temporar>'  alien  workers  in 
agriculture,  but  not  sheepherding  or  logging. 
A  final  rule  was  published  01   m  8.1  i4H  FR 
2321.  effective  02/03/83. 

Timetable: 

Action  Date 


FR  Cite 

47    FR    37-380 


48  FH  232 
48  FR  232 


Notice  mak.ng 

13B1    AEAR 

etfect.ve 
NORM  11/15/82 

Final   Acton  01/04/83 

Final  Action  02 '03  83 

E*^ect!ve 

Small  Entity:  ves 

Analysis;    Drat*  RFA  oo  00.00 

Agency  Contact:  Grover  Sanders    Manpow 
er   Specialist.   Depa-tr^ent  of   LaDOf.   Ernpioy- 
rnent  and   Training   Administration,    Rm   SAl*^ 
PHBldg  .  601   D  Street,  NVV    Wasnmqton    DC 
20213,  202  376-7562 

RIN:  1205~AAn 

GOVERNOR  S  GRANTS  AND  YOUTH 
PROGRAMS 

Legal  Authority      PL  97-35;  29  USC  801  et 

seq 

CFR  Citation:    20  CFR  6^5.  20  CFR  676    20 

CFR  677.  20  CFR  ^80 

Abstract   These  regalations  implement 
teihn.Cdl  d:r.en(iments  'o  CFTA  that  resulted 
from  passage  of  'h^  (.Jnmibus  Budget 
Reconcilidl.'in  .-X 't  oi  1-Wl     The  amendments 
reduce  the  percentage  of  funds  allocated  to 
the  Governor  s  Grants  for  a  20  percent 
transferabiiitv  of  funds  between  the  Title  IV 
A  vcuth  program  and  Iitie  IV  C  Summer 
yf)uth  program    Final  rules  were  published 
09/04/81  with  a  i.ommenl  period.  No  changes 


m  rulemaking  were  made  as  .i  result  ot  the 
comments  received. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  09  04   B1 

Small  Entity:  No 

Agency  Contact  Robert  Colombo   Act   Dir 

Ofc  of  Employ  &  Training  Prog  .  Department 
of  Labor  Employment  and  Tra.nmg  Adminis- 
tration, Rm  6402,  PHBIdg,  601  D  St,  NW 
Washington.  DC  20213,  202  376-6093 

RIN:  1205-AAOO 

WAIVER  OF  REQUIREMENT  TO  PUBLISH 
VETERANS  INDICATORS  OF  COMPLIANCE 

Legal  Authority:    38  LSC  2007 

CFR  Citation:    20  CFR  653  230(j) 

Abstract:  L:.,.'.'i'nt;>  -D  (FH  ti.s  t  .z.toii) 
requires  annual  publication  of  the  numencil 
V  il'i.'s  for  each  of  the  veterans  preference 

•:,;  ;   rve  indicators  in  the  Federal 
K.  -:  s!tr   ETA  reviewed  this  rule  to  ascertain 
i>r-.t.t.hei' the  publication  requirement  should 
ti,    A  .  wi    ¥.'\'.\  determined  that  it  is 
r..  <  .s^.iiv   :o  re'.iin  the  publication 
-f  ,  ,i;.'r:  .nt  and  accordingly  withdrew  the 
;■;■  I-     sr  :  waiver. 


Timetable: 
Action 


Date 

01     19    H3 


FR  Cite 


V.  ftidr.iwn 

Small  Entity:  No 

Agency  Contact:  Richard  Gilliland    L'lrector. 

U  S      Employ r^ent     Servi'.e.     Oepdrti^ent     of 

Labor,    Employment   and    Training   Aamimstra 

ton,     Rm     8000.     PHBldq  ,     bO'.     0     St       \A 

Washington,  DC  20213,  202  376-6289 

RIN:  1205-AA'2 

UNEMPLOYMENT  COMPENSATION  FOR 
FEDERAL  CIVILIAN  EMPLOYEES 


'  ~iiM    ft   seq 


■1  el   seq,   3 J 
5  USC  8501 


Legal  Authority: 

USC  86  ■    29  use 
to  8508 

CFR  Citation;    20  CFR  609 

Abstract;  Iti.'se  'ei;'jl,i!ii'ns  implement  5 
I'SC;  H5()'.  rt  ..18  .\      '  h  establishes  a 
permanei.:  ^,;.j-:uni  of  unemployment 
compensation  for  Federal  Civilian  employees 
administered  under  agreements  with  State 
F.mployment  Security  Agencies.  A  revision  of 
the  regulations  is  required  because  of 
amendments  made  to  the  law  by  Pub.  I..  9.'i- 


Completed  Actions 


."ifiii.  enacted  in  October  1976  and  Pub    I.   9b- 
L'lS   enacted  in  March  in  1980 

Timetable: 

Action 


Date 


FR  Cite 


46   FR   7786 


47  FR  54686 
47  FR  54686 


NPRM  01/23/81 

NPRM  Comment  03/24/81 

Period  End 

Final  Action  12/03/82 

Final  Action  01/03/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Ed  Kerley.  Unemployment 
Insurance  Specialist.  Department  of  Labor. 
Employment  and  Training  Administration, 
Room  7426  PHBIdg  ,  601  D  St,  NW,  Washing- 
ton. DC  20213.  202  376-6194 

RIN:  1205-AA05 


UNEMPLOYMENT  COMPENSATION  FOR 
EX-SERVICEMEMBERS 

Legal   Authority;      26   USC   3304   et   s.-q,    5 

USC  8521  to  8525 

CFR  Citation;    20  CFR  614 

Abstract;   Ihe  LCX  Program  is  fin.inced  bv 

F.'iicr.ii  fiir.iis  In  furnish  unempioy  nienl 
benefits  to  ir^Jiv  uiuals  who  dre  sep.ir.ilni 
from  milit.iry  servue  .ind  die  un.iMe  to 
obtain  work     The  progrdm  is  administered 
under  agreement  with  State  Fmploymriil 
Security  Agencies,  A  revision  of  the 
regulation  would  be  made  to  rellfi  I  ihe 
amendments  to  the  law  nidiie  In  Pul'    I.  ''4 
.S66  (enacted  in  October  19"i.).  Pu''    1     'H.  .1=. 
and  P'lii    !     '»ti  364  (enacted  in  M.in  h  .ind 
Se;i'rni!.,.r   liKiO). 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/23   81      45   FR    7796 

NPRM  Comment  03/24/81 

Poriod   End 

Final  Action  12-03/82     4/  FR  54696 

F'nal   Action  01/03/83     -l^   FR   54696 

Effective 

Small  Entity:  No 

Agency  Contact:  Ed  Kerley.  Unemplovmeni 
Insurance  Specialist.  Department  of  Labor 
Employment  and  Training  Administration 
Room  7426  PHBIdg  .  601  D  St.  NW,  Washing 
ton,  DC  20213.  202  376-6194 

RIN;  1205-AA06 
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Completed  Actions 


TRADE  ADJUSTMENT  ASSISTANCE 
CERTIFICATION 

Legal  Authority:    19  USC  2320 

CFR  Citation:   29  CFR  90 

Abstract:  ETA  reviewed  a  proposed 
lulemaking  which  would  have  revised 
regulations  governing  the  investigation  and 
certificatiun  process  in  accordance  with  the 
provisions  of  the  Omnibus  Budget 
Keconrilidtion  Act  of  1981.  The  new 
.irr.endinents  eliminate  the  present 

Lor.'rihuled  importantly"  standard  for  • 

ni|  ort  impact  certifications  and  require  that 
ini  rcHSfrl  competitive  imports  be  the 

siiSslantial  cause"  of  the  adverse  impact  (Ui 
in.plovment  and  production.  The  proposed 
Tpulalory  change  has  been  rendered 
i.!iM)!tic  by  enactment  of  the  Miscellaneous 
Ri  \inue  Act  of  1982.  v\hich  postponed  the 

.ii[il('fncntation  of  the  new  standard  until 
October  1.  198.3,  The  proposed  ruler  ;,iking 
act.'vi'v  IS  therefore  withdrawn. 

Timetable: 

Action        I  0*t«  PR  Cite 

Wit^Tdrav^n  01/01/83 

SmaH  Entrty:  No 

Agency  Contact;  Glenn  Zech.  Dep  Du..  Ofc 
Traap  Adjustment  Assistance,  Department  of 
'_abor,  Employment  and  Training  Administra- 
!,on  Rm  10400.  PHBWg.  601  D  St,  NW, 
WasMington.  DC  20213,  202  376-6799 

RIN:  1205-AA1B 

COMPLETED  REVIEWS 

TEMPORARY  EMPLOYMENT  OF  ALIEN 
AGRICULTURAL  AND  LOGGING  WORKERS 

IN  THE  U.a 

Legal  Authority:   8  USC  1101 

CFR  Citation:   20  CFR  655.202(b)(1) 

Abstract:  Current  regulations  require 
implovers  who  use  temporary  alien  labor  lo 
pr(>\  ide  emp!o\ment.  including  housing,  lo 
:in>  qualified  U.S.  worker  who  applies  to  the 
ein(ilo\cr  until  50  f)erc«nt  of  the  period  of  the 
vMirk  contract  has  elapsed.  A  proposal  was 


reviewed  which  would  have  amended  the 
regulation  to  require  the  employer  to  hire 
United  States  workers  only  until  such  time 
as  foreign  workers  have  departed  for  the 
employer's  place  of  employment.  ETA 
determ.ined  as  a  result  of  the  review  that  no 
regulatory  changes  are  needed 

Timetable: 

FR  Cite 


Action 


Date 


End  Review  01/01/83 

Small  Entity:  Yes 

Agency  Contact:  Richard  Gilliland.  Director 
US  Employment  Service,  Department  o< 
Labor,  Employment  and  Training  Administra- 
tion, Rm  8000,  PHBIdg.,  601  D  St.  NW, 
Washington,  DC  20213.  202  376-6289 

RIN:  1205-AA11 

TEMPORARY  EMPLOYMENT  OF  ALIEN 
AGRICULTURAL  AND  LOGGING  WORKERS 
IN  THE  U.S.  (CHARGES  FOR  MEALS) 

Legal  Authority:   8  USC  1 10i 

CFR  Citation:   20  CFR  655  202{bM4) 

Abstract:  Current  refill. jtions  slate  that 
when  employers  provide  mtcils  the;  mav 
charge  the  worker  no  more  than  S4,(X)  per 
day.  There  are  exceptmns  in  cases  vihere 
employers  document  costs  exceeding  $4.(Ki  \r- 
support  of  nigl.er  meal  charges.  This  rule 
was  reviewed  to  determine  whether 
increases  are  needed  in  the  amoun* 
employ<?rs  are  allowed  to  charge  for  m«'als 
ETA  determined  as  a  result  of  the  review 
that  no  regulatory  changes  are  needed 

Timetable: 

Action  Date  FR  Cite 

End  Revie*  01/01/83 

SmaR  Entity:  Undetermined 

Agency  Contact:  Richard  Gilliland  Dtrecto- 
US  Employment  Service.  Depaament  ol 
Labor,   Employment  and  Training  Admir>istra 


tion,  Rm  8000,  PHBIdg.,  601   D  Street  NW. 
Washington,  DC  20213,  202  376-6289 

RIN:  1205-AA19 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•ESTABLISHMENT  OF  STATE  JOB 
TRAINING  COORDINATING  COUNCILS 
AND  PRIVATE  INDUSTRY  COUNCILS. 
DESIGNATION  OF  SERVICE  DEUVERY 
AREAS  UNDER  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  1501  et  seq 

CFR  Citation:    20  CFR  626 

Abstract:  The  regulations  provide  guidance 
on  the  structure  and  implementation  of  the 
planiu.ng  systems  under  Title  I  of  the  ]oh 
Training  Partnership  Act,  The  regulations 
implement  provisions  of  the  Act  governing 
establishment  of  the  State  ]ob  Training 
Coordinating  Councils,  provide  guidance  on 
:he  designation  of  Service  Delivery  Areas, 
and  describe  the  establishment  and 
certification  of  the  Private  Industry  Council 
and  its  functions,  ?'inal  rules  were  publisher! 
12.'.10/82  {A-  FK  .S849:),  effective  m/31/83 

Timetable: 

Action  Date  FR  Cite 


NPRM 


11/19'82     47  FR  52197 


N PR M  Comment     11 '19/82     47  FR  52197 

Period  Begin 
NPRM  Comment     12/20/82 

Period  End 
Final  Action  12/30/82     47  FR  58492 

Final  Actwn  01/31/63     47  FR  56492 

Effective 

Small  Entity:  No 

Agency  Contact  Patrick  J.  OKeefe, 
OSPPD,   Acting  Admmsiratof,  Department  ol 

Latxjr,  Employment  and  Training  Administra- 
tion, 601  D  Street.  N  W.,  Room  9000.  Wash- 
ington, DC   20213,  202  376-6600 

RIN:  1205-AA23 

BILLMG  COOE  4S10-3*-T 


DEPARTMENT  OF  LABOR  (DOL) 
Labor-Management  Services  Administration  (LMSA) 


Current  and  Projected  Rulemakings 


AIRLINE  DEREGULATION:  FIRST  RIGHT  OF 

HIRE 

Priority;   Agency  Determination 

Legal  Authority:     49  USC  1552,  PL  95-504 

CFR  Citation:   29  CFR  220 


Abstract  These  regula twins  would 
implement  the  first  right  ol  hire  provisions  uf 
the  Airline  Deregulation  Act  of  19"8,  Under 
the  language  of  the  Act  rtilatiiig  to  this  diitv 
lo  hire,  each  protected  employee  who  is 
"furloughed  or  otherwise  terminated' 
(except  for  cause]  from  his  or  her 


employment  by  a  certificated  air  carr'er 
between  the  date  the  Act  was  passed  and 
October  24,  1988  "shall  have  first  right  of 
hire,  regardless  of  age,  in  his  occupational 
specialty"  by  any  covered  carrier  hiring 
additional  employees."  with  the  sole 
exception  that  covered  carriers  are  entitled 
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to  recall  furloughed  employees  before  hinng 
a  protected  individual.  A  notice  of  proposed 
rulemaking  was  published  on  03/30/79  (44 
FR  19146)  with  comments  due  by  04/30/79.  A 
new  notice  of  proposed  rule-making  on  the 
first  right  of  hire  provisions  was  published 
on  09/17/82  (47  FR  41304)  with  comments 
due  by  10/18/82.  It  is  expected  that  an 
additional  NPRM  on  the  employee  benefit 
provisions  will  be  issued  with  the  next  6 
months. 

Tlnwtabte: 

Action 


Date 


FR  Cite 


44  FR   19146 


47   FR   41304 


NPRM  03.'30/79 

NPRM  Comment     04/30.'79 

Period  End 
NPRMFirst  nght  of09/ 17/82 

hire 
Comments  10/18/82 

dueFirst  right  of 

hire  NPRM 
NPRMEmployee      03  00  83 

benefit 

provisions 
Infenm  Final  Rule  05-00  83 

Small  Entity:  No 

Agency  Contact  Hugh  Reilly,  Executive  As- 
sistant to  trie  Ass't  Secretary,  Department  of 
Labor,  Labor-Management  Services  Adminis- 
tration, Rm  S2207.  FPBIdg  ,  200  Constitution 
Ave.  NW,  Washington,  DC  20210,  202  523- 
9674 
RIN:  1210-AAOO 

ADMINISTRATION  OF  LABOR 

PROTECTION  PROVISIONS  AFFECTING 

MASS  TRANSIT  EMPLOYEES  UNDER  13<C) 

OF  THE  URBAN  MASS  TRANSPORTATION 

ACT 

Priofity:  Task  Force 

Legal  Authortty:  49  USC  1609 

CFR  Citation:   29  CFR  215 

Abstract  This  proposal  would  revise  the 
Department's  current  guidelines  concerning 
administrative  procedures  in  processing 
apphcations  for  mass  transit  assistance 
under  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  and  the  criteria  followed 
by  the  Secretary  of  Labor  when  certifying 
•fair  and  equitable"  employee  arrangements 
under  section  13(cj  of  the  .Act. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  05/00/83 

NPRM  Ck)niment     07/00/83 
Period  Begin 

SmaH  Entity:  Undetermined 


Current  and  Projected  Rulemakings 


Agency  Contact  Hugli  Reilly.  Executive 
Ass't  to  the  Assistant  Secretary,  Department 
of  Labor,  Labor- Management  Services  Admin- 
istration, Rm  S2207,  FPBIdg  .  200  Constitution 
Ave,  NW.  Washington,  DC  20210,  202  523- 
9674 
RIN:  1210-AA07 


Timetable: 


ALTERNATE  FORMAT  OF  THE  UPDATED 
SUMMARY  PLAN  DESCRIPTION 

Priority:   Task  Force 

Legal   AutiM>rity:      29   USC    1024,    29   USC 

1030,  29  USC  1135 

CFR  Citation:   29  CFR  2520  104b  2 

Abstract  The  Employee  Relirenient  Income 
Sicurity  .Act  of  1974  jERIS.-X)  reqjires  th.it 
every  pl.in  administralor  provide  plan 
participants  and  beneficiaries  and  the 
Department  of  Labor  with  a  summary  of 
pljn  provisions,  known  as  the  summary  plan 
description  (SPUj.  This  regulation  would 
provide  an  alternative  with  resp>'i:t  to  the 
form  the  updated  SP!)  m.iv  take  ,md  how  it 
may  be  distributed. 

Timetable: 

Action 


Date 


FR  Cite 


Action 


NPRM  04/01/83 

Small  Entity:  Yes 

Agency  Contact  Robert  Doyle.  Acti.ng 
Chiet,  Division  of  Plan  Standards,  Department 
ot  Labor,  Labor-Management  Services  Admin- 
istration, Rm  N470O.  FPBIdg,  200  Constitution 
Ave  ,  NW,  Washington,  DC  20210.  202  523- 
8515 
RIN:  1210-AA05  

DEFINITION  OF  PLAN  ASSETS  AND 

ESTABLISHMENT  OF  TRUST  (REMAINING 

PROVISIONS) 

Priority:   Task  Force 

Legal  Authority:   29  USC  1135 

CFR  Citation:   29  CFR  2550 

Abstract  The  rem.iming  p.irt  of  th:s 
regulation  would  c!  irify  what  investmenls 
cnnstitiile  assets  of  an  employee  bent;fit  plan 
under  ERISA   It  aUo  would  provide  certain 
evemptions  from  the  requirements  that  pl.in 
a'ise's  be  held  in  trust  not  dealt  with  in  the 
earlier  part   The  regulation  has  been  targeted 
for  review  by  the  FYesident's  Task  Force  on 
Regulatory  Relief  A  final  rule  dealing  with 
the  housing  portion  of  the  regulation  was 
published  on  05/18/82  (47  FR  21241)  and 
tiecame  effective  on  06/17/82.  The 
publication  date  of  the  final  regulation 
dealing  with  the  reT., lining  issues  is  binder 
cnnbideration 


Date 


FR  Cite 

44  FR  50363 


Previous  NPRM       08/28/79 
NPRM  Comment     08/05/80 

Penod  End 
NPRM  06/01/83     45  FR  38084 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  William  A.  Sciimidt,  Attor- 
ney, Department  of  Latxir,  Labor-Management 
Services  Administration,  Rm  C4508,  FPBIdg  , 
200  Constitution  Ave.,  NW,  Washington,  DC 
20210,  202  523-9592 

RIN:  1210-AA06 


INDIVIDUAL  BENEFIT  REPORTING  - 

RECORDKEEPING  -  MULTIPLE  EMPLOYER 

PLANS 

Legal   Authority:      29   USC    1025,    29   USC 

1059,  29  USC  1135 

CFR  Citation:     29  CFR  2520.  29  CFR  2530 

Abstract  The  rule  would  govern   (1)  reports 
that  must  be  furnished  to  participants  and 
beneficiaries  in  multiple  employer  pension 
plans,  regarding  the  benefits  to  which  they 
are  entitled,  or  may  become  entitled,  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  T^is  rule 
was  first  proposed  on  02/0P/:'9  (44  FR  8294) 
jointly  with  the  single  employer  plan  benofil 
reporting  regulations. 

Timetable: 

Action 


Date 


FR  Cite 

44  FR   8294 

45  FR  52624 


11/12/80     45  FR  7472/ 


Previous  NPRM       02/09/79 
NPRM  08/08/80 

NPRM  Comment     10/08/80 

Period  End 
Notice  of 

1 1/25/80  public 

hearing 
Final  Action  00/00/00 

Small  Entity:  Undetermined 
Agency  Contact  Robert  Doyle,  Acting 
Chief.  Division  of  Plan  Standards,  Department 
of  Labor,  Labor-Management  Services  Admin- 
istration. Rm  N4700,  FPBIdg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210,  202  523- 
8515 
RIN:  1210-AA02 


INDIVIDUAL  BENEFIT  REPORTING  AND 

RECORDKEEPING  FOR  SINGLE 

EMPLOYER  PLANS 

Legal   Authority:      29    USC    1025.    29    USC 

1059,  29  USC  1135 

CFR  Citation:     29  CFR  2520,  29  CFR  2530 
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DOL— LMSA 


Abstract  The  rule  would  govern:  (1)  reports 
that  must  be  furnished  to  participants  and 
beneficiaries  in  single  employer  pension 
plans,  regarding  the  beoefits  to  which  they 
are  entitled,  or  may  becoae  entitled,  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  Thi«  rule 
was  first  proposed  on  02/09/79  {44  FR  8294) 
jointly  with  the  multiple  employer  plan 
iienefit  reporting  regulation. 

Timetable: 

Action 


Date 


FR  Cite 

44  FR  8294 

45  FR  51231 
45  FR   74728 


Previous  NPRM       02/09/79 
NPRM  08/01/80 

Notice  of  11/12/80 

11/25/80  public 

heanng 
NPRM  Comment     10/01/81 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Doyle.  Acting 
Chief,  Division  of  Plan  Standards,  Department 
of  Labor,  Latxjf-Management  Services  Admin- 
istration, Rm  N4700  FPBIdg.,  200  Constitution 
Ave  NW,  Washington,  DC  20210,  202  523- 
8515 

RIN:  1210-AA03 

PARTICIPANT  DIRECTED  INDIVIDUAL 
ACCOUNT  PLANS 

Legal  Authority:  29  USC  1104(c);  29  USC 
1135 

CFR  Citation:   29  CFR  2550 

Abstract  The  regulation  would  describe  the 
kinds  of  plans  referred  to  in  Section  404(c| 
as  participant  directed  individual  account 
plans,  the  circumstances  under  which  b 
participant  or  beneficiary  will  be  considered 
to  have  exercised  control  over  his  individual 
account,  and  the  consequences  under  section 
404(c)  of  such  an  exercise  of  control 

Timetable:  

Action       j Date  FR  Cite 

NPRM  12/00/83 

Small  Entity:  Undetermined 

Agency    Contact    Charmalne    B.    Gordon, 

Staff  Attorney,  Department  of  Labor.  Labor- 
Management  Services  Administration,  Rm 
C4508.  FPBIdg..  200  Constitution  Ave.  NW. 
Washington.  DC  20210.  202  523-9593 

RIN:  1210-AAOe 


Current  and  Projected  Rulemakings 


LOANS  TO  PARTICIPANTS 

Legal  Authority:  29  USC  1135 

CFRCttatien:  29  CFR  2550 

Abstract  This  rule  describes  the 
crrcnmstances  under  vrhich  the  exemption  in 
section  408(b)(1)  from  the  prohibited 
transaction  provisions  for  loans  by  a  plan  to 
plan  participants  will  be  available. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Sniall  Entity:  Undetermined 

Agency  Contact  William  Flanagan,  Staff  At- 
torney, Department  of  Latxjr.  Labor-Manage- 
ment Services  Administration,  Rm  C4508, 
FPBIdg..  200  Constitution  Ave.  NW.  Washing- 
ton. DC  20210,  202  523-8610 

RIN:  1210-AA09 

DISTRIBUTION  OF  SUMMARY  ANNUAL 
REPORTS 

Legal  Authority:  29  USC  1024.  29  USC 
1029;  29  USC  1030;  29  USC  1135 

CFR  Citation:   29  CFR  2520 

Abstract  In  regulations  published  in  the 
Federal  Register  on  July  23.  1982.  plans  were 
allowed  to  meet  the  distribution  requirement 
for  current  employees  by  posting  a  copy  of 
Form  5500-R  [annual  report)  or  a  notice  of  its 
availability  in  years  when  the  Form  5500-R 
was  used  as  the  annual  report.  This  project 
would  look  at  whether  distribution  to  current 
employees  by  posting  of  the  SAR  or  a  notice 
of  its  availability  should  be  allowed  in  all 
years  and  for  all  plans  (not  just  small  plans 
in  years  when  the  Form  5500-R  is  filed). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  Undetermined 

Agency   Contact   Joseph   L.   Roberts   III. 

Plan  Benefit  Specialist,  Departnient  of  Labor. 
Labor-Management  Services  Administration, 
Rm  N4700,  FPBIdg.,  200  Constitution  Ave,. 
NW.   Wasf>ington,   DC  20210,   202   523-8685 

RIN:  1210-AA10 

•SUMMARY  PLAN  DESCRIPTION  FILING 

Legal  Authority:  29  USC  1030:  29  USC 
1136 

CFR  Citation:   29  CFR  2520 


Abstract  In  addition  to  distribution 
Summary  Plan  Description  (SPDs)  and 
material  Hiodific&tion  to  participants  and 
beneficiaries,  pension  plans  and  certain 
welfaj«  plans  must  file  these  documents 
with  the  Department.  GAO  has  determined 
that  this  fiUng  is  costly  to  the  government 
inefficient  for  providing  copies  to  those  few 
participants  and  beneficiaries  who  request 
copies  and  an  unnecessary  cost  for  plans. 
This  regulation  would  provide  an  altemativi' 
means  of  meeting  the  filing  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/83 

Small  Entity:  Yes 

Agency  Contact  Rot>ert  Doyle,  Acting 
Chief,  Div.  of  Plan  Standards,  Department  of 
L£ibor,  Labor-Management  Services  Adminis- 
tration, Rm  N4700,  FPBIdg,  200  Constitution 
Ave..  NW.  Washington.  DC  20210,  202  523- 
8515 

RIN:  1210-AA13 

LABOR  ORGANIZATION  ANNUAL  REPORT 

Legal  Authority:  29  USC  431;  29  USC  438 
29  USC  461 

CFR  Citation:    29  CFR  403.3;  29  CFR  403  4 

Abstract  29  USC  431  requires  labor 
organizations  to  file  annual  financial  reports 
with  DOL  LMSA  plans  to  revise  Labor 
Organization  /Vnnual  Report  Form  LM-2 
which  was  developed  for  obtaining  this 
required  reporting.  The  planned  changes 
would  include  a  requirement  that  reporting 
labor  organizations  show  how  their  financiai 
resources  have  been  allocated  during  the 
reporting  period  among  certain  specific 
categories  of  activities  commonly 
undertaken  by  labor  organizations.  Other 
planned  changes  would  clarify  the 
instructions  for  completing  the  report, 
improve  disclosure  to  union  members  and 
assist  the  Department  in  detecting  violations 
of  the  LMRDA 

Timetable: 

Action 


Date 


FR  CKe 


NPRM 


09/30/83 


Small  Entity:  No 

Agency  Contact  Patrick  Lavin,  Assistant  to 
the  Director,  Department  of  Latxx,  Lalxx-Man- 
agement  Services  Administration,  Rm  N540e, 
FPBIdg.,  200  Constitution  Ave.,  NW,  Washing- 
ton, DC  20210,  202  523-7377 

RIN:  1210-AA11 
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DEPARTMENT  OF  LABOR  (DOL) 
Labor-Manaqement  Services  Administration  (LMSA) 


Existing  Regulations  Under  Review 


ELECTION  ENFORCEMENT  PROVISIONS 
Of  THE  UNRDA 

Legal  Authority:    29  USC  48i;  29  USC  482 
CFR  Citation:   29  CFR  452,  Subpart  J 
Abstract  This  r.ile,  if  promulgated,  would 
revise  and  update  the  existing  enforcement 
provisions  of  the  interpretative  bulletin  on 
elections  of  union  officers  subject  to  the 
LVIRDA.  A  notice  of  proprsed  rjlemaking 
was  published  on  10/03  80  i45  FR  65925) 
w.h  cor '.er.-s  die  bv  IC'l" '80-  No  fu-ther 


action  has  been  taken   The  proposed 
rulenakinR  may  be  reconsidered  during  14*33 

Tlm«tabl«:  

Action 


Action 


Date 


FR  Cite 


Date 


NPRM 

NPRN^  Comment 
Per'od  End 

P'oposed 
rulemaking 
reconsiaered 


10/03/80 

1 2  ■ ' 7   80 

12/00  83 


FR  Cite 

45   FR   65925 


End  Review  09/00/84 

Small  Entity:  No 

Agency   Contact   Kay  Oshel,   Reports   and 

Disclosure  Law  Advisor,  Department  of  Labor. 

Labor-Management    Services    Administration. 

Rm    N5109,    FPBIdg.,    200   Constitution    Ave, 

NW.    Washington.    DC   20210.    202    523-7373 

RIN:  1210-AA12 


DEPARTI^ENT  OF  l_ABOR  (DOL) 
Labor-Management  Services  Administration  (LMSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SUPPLEMENTAL  PAY 

Priority:   "!'ask  ^orce 

Legal    Authority:      29    u3C    1135     29    USC 

1002 

CFR  Citation:   29  CFR  2510 

Abstract  This  regi^lation  would  amend  the 
existing  regulation  under  section  3(2)  .jf 
ERISA  by  describing  the  circumstances 
under  which  supplemental  payments  by 
employers  to  retirees  to  help  offset  the  effect 
of  inflation  on  pensim  benefits  will  be 
deen-.ed  to  be  made  un  i-r  an  employee 
welfare  benefit  plan  ra'her  than  under  an 
employee  pension  benefit  plan.  The 
regulation  has  been  targeted  by  the 
Pres.denfs  Task  Force  on  Regulatory  Relief. 

Timetabie: 


Action  Date  FR  Cite 

F.nal  Action  11/05 '82     47  FR  50237 

Final  Action  1 1  '05/32 

Effective 

Small  Entity:  No 

Agency  Contact  Dave  Rood.  Asst  Chief. 
Div  of  Interpretation  &  Regs  .  Department  of 
Labor,  Labor  Management  Services  Adminis- 
tration, Rm  N4456,  FPBIdg  ,  200  Cons'itution 
Ave.  NW.  Washington,  DC  20210.  202  523- 
8368 


five-  [nr  ten-)  year  periods  for  updating  or 
replacing  the  SPD  as  the  date  the  initial  SPO 
was  filed  and  distributed  (generally  ll/"""] 
rather  than  the  date  the  plan  bee.ime  sii!i|i''  I 
to  ERISA  (generally  1975).  The  proposed 
regulation  also  provides  that,  in  any  event, 
distribution  of  an  updated  SPD  would  not  be 
required  before  n/16,'82.  The  regulation  has 
been  targeted  by  the  Presidents  Task  Fo.-c.c 
on  Regulatory  Relief. 

Timetable: 

FR  Cite 


Action 


Date 


RIN:  12t0-AA0i 


Action 


Date 


DEFERRAL  OF  THE  DUE  DATE  OF  THE 
UPDATED  SUMMARY  PLAN 

Priority:   Task  Force 

Legal    Authority:      29    USC 

1030,  29  USC  1135 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 


03/26  32 
05.25  82 

01/14/83 
01/14/83 


47   FR    13007 


46   F  R    1  7 1  2 


1024     29    USC       Small  Entity:  No 


NPRM  01/27/81 

Republish  NPRM    02/06.81 

to  correct  typos 
Republish  NPRM    02/13/81 

to  correct  typos 
NPRM  Comment     03,30/81 

Period  End 


FR  Cite 

CFR  Citation:    29  CFR  2520  104  b  2 


46  FR  8571 
46  FR    11292 

46  FR   12214 


Abstract  Every  plan  ad.ministrator  is 

required  to  provide  plan  participants  and 
beneficiaries  and  the  Department  of  L.ibor 
with  a  summarv  of  plan  provisions,  known 
iS  the  summary  plan  description  (SPU|.  at  5 
or  10  year  intervals.  The  proposed  rule 
would  establish  the  beginning  point  for  the 


Agency  Contact:  Robert  Doyle  Acting 
Chief,  Div  of  Plan  Standards.  Department  of 
Labor.  Labor-Management  Services  Adminis- 
tration. Rm  N4700.  FPBIdg  .  200  Constitution 
Ave,  NW,  Washington,  DC  20210.  202  523- 
8515 
RIN:  1210-AA04 

BILLING  CODE  4510-2J-T 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Current  and  Projected  Rulemakings 


WIRE  ROPES  STANDARDS 
Priority:   Agency  Determination 
Legal  Authority:    30  USC  8i  1 


CFR  Citation:      30   CFR    75  140M,   30  CFR 
77  1402  1,  30  CFR  77  1903(b)    30  CFR  55  19. 
30  CFR  56  19.  30  CFR  57  19 
Abstract   I'his  rule  v\uuld  revise    i.i.infy  and 
upd.ite  M'iH,-\  s  I  urrent  wire  rope  standards 


with  reg.ird  to  requirements  for  the  selection 
install.ition,  use,  inspection,  maintenance, 
and  removal  of  wire  ropes  used  in  c:o,il  .im) 
metal  and  nonnietal  mines. 
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DOL— MSHA 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/16/82 
01/17/83 

02/18/83 

10/00/83 


47  FR  51684 

48  FR  00273 


to  MSHA  that  the  equipment  meets  the 
required  design  and  test  criteria,  has  been 
successfully  tested,  and  will  be  produced  in 
accord  with  an  accepted  quality  control 
plan.  This  program  would  reduce  the  time 
needed  to  introduce  new  and  safe 
technology  into  mines. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  Yes 

Additional  Information:  MSHA  published  a 
notice  of  public  hearings  on  2/22/83  (48  FR 
7558)  and  the  hearings  were  held  during 
March  1983.  The  final  rule  is  expected  during 
October  1983. 

Agency  Contact  Patricia  W.  Silvey.  Acting 
Director,  Office  of  Standards,  Department  of 
Labor,  Mine  Safety  and  Health  Administration, 
Rm  627,  BT  #3,  4015  Wilson  Blvd.,  Ariington, 
VA  22203,  703  235-1910 

RIN:  1219-AA03 


ALTERNATE  PROGRAM  FOR  EQUIPMENT 
APPROVALS 

Priority:  Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:   30  CFR  37 

Abstract:  This  would  be  a  new  Part.  The 
proposal  would  provide  an  alternate 
program  for  the  approval  of  certain 
equipment  used  in  underground  mines. 
Under  the  proposal,  applicants  would  certify 


ANPRM  03/04/83     48  FR  09475 

Notice  of  Public     03/18/83 

Meetings 
ANPRM  Comment  05/03/83 

Period  End 

Small  Entity:  Yes 

Additional  Information:  On  03/04/83  MSHA 
published  a  notice  in  the  Federal  Register 
announcing  the  availability  of  a  preproposal 
draft  for  Part  37.  Comments  are  due  by 
05/03/83;  however,  public  meetings  will  be 
held  during  April  1983  to  discuss  the 
preproposal. 

Agency  Contact  Patricia  W.  Silvey,  Acting 
Director,  Office  of  Standards,  Department  of 
Labor,  Mine  Safety  and  Health  Administration, 
Rm  627,  BT  #3.  4015  Wilson  Blvd..  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA06 


CFR  Citation:     30  CFR  70;  30  CFR  71;  30 

CFR  90 

Abstract  This  proposal  would  amend 
MSHA's  coal  mine  respirable  dust 
regulations  to  permit  miners'  representatives 
to  participate  in  the  dust  sampling  process 
for  underground  and  surface  miners  and  for 
miners  who  have  evidence  of 
pneumoconiosis.  Since  the  proposal,  MSi-LA 
has  revised  all  of  its  coal  mine  respirable 
dust  sampling  procedures  to  simplify  and 
improve  the  dust  sampling  process.  MSHA 
will  evaluate  all  of  the  comments  and 
testimony  on  the  proposal  within  the  context 
of  the  new  dust  program  to  determine 
appropriate  regulatory  action.  It  is  expected 
that  further  rulemaking  action  will  be  taken 
during  1983. 

Tinwtabie: 


Action 


Date 


FR  Cite 


MINER  PARTICIPATION  IN  THE 
RESPIRABLE  DUST  SAMPLING 

Legal  Authority:  30  USC  81 1 


NPRM  04/08/80    45  FR  24008 

NPRM  Comment    06/02/80 

Period  End 
Further  rulemaking  1 2/00/83 

action 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Sihrey,  Acting 
Director,  (Mce  of  Standards,  Deparbnent  of 
Labor,  Mine  Safety  and  Health  Administration, 
Rm  627.  BT  #3,  4015  Wilson  Blvd..  Ariington. 
VA  22203.  703  235-1910 

RIN:  1219-AA02 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Existing  Regulations  Under  Review 


REVIEW  OF  METAL  AND  NONMETAL 
STANDARDS 

Priority:  Agency  Determination 

Legal  Authority:  30  USC  811 

CFR  Citation:     30  CFR  55;  30  CFR  56;  30 

CFR  57 

Abstract  These  standards  would  be  revised 
to:  (1)  eliminate  unnecessary  standards;  (2) 
clari^  and  update  existing  standards;  (3) 
incorporate  technological  advances;  and  (4) 
reduce  recordkeeping  burdens  on  the 
industry.  Originally  the  ANPRM  comment 
period  ended  05/27/80,  but  on  06/06/80  (45 
FV.  38087),  comments  were  extended  to 
08/05/80.  NPRM  of  11/20/81  announced 
MSHA's  initial  priorities  for  its 
comprehensive  standards  review  and  its 
intent  to  hold  informal  public  conferences. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/25/80     45  FR  19267 

ANPRM  Comment  08/05/80 

Period  End 
Additional  ANPRM  11/20/81     46  FR  57253 
Comment  period     05/28/82 

exterKled  to 

06/30/82 
Public  05/00/82    47  FR  10190 

conferences, 

April  &  May  82 
Post  conference     06/04/82    47  FR  23484 

comments  due 
End  Review  00/00/00 

Small  Entity:  Yes 

Additional  Information:  MSHA  has 
published  notices  of  availability  of 
preproposal  drafts  for  three  sections:  (1) 
Section  .4  (Fire  Prevention  and  Control)  on 
12/28/82  (47  FH  57883)  writh  comments  due 


by  2/28/83,  (2)  Section  .14  (Use  of 
Equipment)  on  2/11/83  (48  FR  6489)  with 
comments  due  by  4/15/33,  and  (3)  Section  .3 
(Ground  Control)  on  3/11/83  (48  FR  10593) 
with  comments  due  by  May  11,  1983. 
Additional  notices  of  availability  of 
preproposal  drafts  are  expected  during  the 
Spring  of  1983. 

Agency  Contact  Patricia  W.  Sihrey.  Acting 
Director.  Office  of  Standards,  Department  of 
Labor,  Mine  Safety  and  Health  Administration. 
Rm  627,  BT  #3,  4015  Wilson  Blvd.,  Ariington. 
VA  22203.  703  235-1910 

RIN:  1219-AAOO 


REVIEW  OF  SAFETY  AND  HEALTH 
STANDARDS  APPLICABLE  TO  COAL 

Priority:  Agency  Determinatkxi 

Legal  Authority:  30  USC  81 1 

CFR  Citation:     30  CFR  70;  30  CFR  71;  30 

CFR  75;  30  CFR  77 
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:  MSHA  plans  to  review  these 

standards  to   {\]  clarify  and  upd.i'p  existing 
standards;  (2)  eliminate  unnece3s.4ry 
standards:  (3)  reduce  recordkeeping  burdens 
on  the  industry:  and  (4)  mcorporHte 
technological  advances.  VlSflA  has  ini'.Mted 
a  review  of  all  safety  standards  for 
underground  coa!  mines.  As  part  of  this 
review.  MSHA  is  specfically  soliii'ir.g 
suggestions  for  regulatory  cha.iges  to  roof 
support,  explosives  and  the  vpnt.lalion 
requirements  in  si^r  ".5  Tlfi 

Timctabte: 

Action 


ANPRM 
Comment  penod 

e)ftencJed  to 
11/15/82 
ANPRM  Comme'-t  t 
Period  End 


Date 

07/09/82 

08/?7   82 


Ffl  Ctte 

4  7   FR   30026 

4  7   FR   38097 


■  15'82 


End  Review 


00/00/00 


SmaH  Entity:  Yes 

Additional  Information:  .vibHr\  wiil  publish 
preproposal  drafts  and  schedule  pub'ic 
-.onferences  during  lOBJ   Sei'-rjl  proposed 
rjles  are  also  pxpei  :t'ii  to  '/e  nuhlished 
during  1983. 

Agwicy  Contact  Patricia  W.  Sttvey  Acting 
Orector.  Ofhce  o<  Standards,  Departmenl  o< 
Labor.  Vkna  Safety  and  Heattfi  Adnnmstrahon, 
Rm  627,  BT  tt3.  4015  Wilsoo  B»vd  .  Arfington 
VA  22203,  703  235-1910 

RIN:  1219-AA01 

•C0NS0UDAT10N  OF  AND  REVIEW  OF 
TBArNING  REQUtREMENTS 

Priority:   Agency  Determination 

Legal  Authority:   30  USC  81 1 

CFR  Citation:   30  Cf  R  48 

Abatract  MSHA  would  review  ail  existing 
metal  and  nomnetal  and  coal  standards  to 
determine  If  certain  provisions  duplicate    in 
whole  or  in  part,  the  comprehensive  trainins 
regulations  which  were  promulgated  on 


()(  tober  13,  1978.  In  addition,  th^  rpgiiLitmns 
will  be  rmewed  for  lb«v  conhnued 
applicability  aad  effectr»eiw?3S    Hiis  rule  '? 
needed  to  provide  requirements  for  training 
and  retnimins  of  miners. 

Timetable: 

Action  Date  FR  Cite 


Existing  Regulations  Under  Review 


Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey,  Acting 
Director.  Office  of  Standards,  Department  of 
Labor,  Mine  Safety  and  Health  Administration, 
Rm  627,  BT  #3,  4015  Wilson  Bivd  ,  Arlin^on 
VA  22203,  703  235-1910 

RIN:  1219-AA04 


ANPRM  04/01/83 

Small  Entity:  L'ndetermined 

Agency  Contact  Patricia  W.  Silvey  Actjng 
Director,  Department  ol  Latxsr,  Mine  Safety 
and  Health  Administration,  4015  Wilson  Blvd. 
Hm  631,  BT  *3,  Arhnqton,  VtrgiPta  22203 
703  235-1910 
RIN:  1219-AA07 


PATTERN  OF  VIOI-ATKJNS 


30    J5C 


Legal  Autttonty:      30   USC   814, 
957 

CFR  Citation;    30  CFR  104 

Abstract  The  Mine  Act  provides  lor  riosure 
under  certaui  conditions,  of  mines  h.ivins  a 
pattern  of  serous  nolationa  until  the  mine  is 
( ompletely  free  of  soch  violatiors.  1  he 

proposf  d  r-,{ulatioii  would  set  forth  criteria 
for  determining  if  a     pattern  of  violations  ' 
exists.  Since  the  proposal  was  published,  thi- 
statutory  concept  of  "significant  .in. I 
substantiiil  violations"  (S*S)  has  been 
rednfined  by  the  Federal  Mine  Safety  and 
He.il'h  Rpv'cw  Commission    Bei.aii.se  the 
definition  of  these  violations  ts  a  critical 
element  in  this  rulemaking,  MSHA  is  re 
evaluating  its  current  policy  on  S,'*S 
violations  to  determine  an  ,ippropriate 
course  of  regul.uory  at  iion 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
End  Review 


Date 

08/15/80 
10/14/80 


FR  Cite 

45  l-R  54656 


00/00/00 
Next  Action  Undetermined 


CONSTRUCTION  WORK  AT  SLIflFACE 
AREAS  OF  MINES:  SAFETY.  HEALTH 
STANDARDS 

Legal  Authority:   30  USC  81 1(a)(8) 

CFR  Citation:   30  CFR  110 

Abstract:   I  his  rule  would  set  forth  niiniiiiuin 
s.ifMty  and  health  requirements  for 

unslrui  tion  workers  at  surface  areas  of 
:n:nes   Since  the  A.MPRM,  rulemaking  has 
subsequently  been  affected  by  legislative 
.1.:  tiuns  which  limit  MSHA's  jurisdiction  ovi-i 

I  rtain  co.-isiruction  activities  at  surface 
mines.  In  addition,  several  legisl.itlve 
;ji(!pos,jls  have  been  introduced  which 
would  permanently  affect  MSHA's 
lunsdiction  over  these  activities.  MSHA  has 
decided  to  defer  further  ruJemaking  until  a 
more  definitive  position  has  been  reached 
v\!lh  respect  to  MSHA"s  jurisdiction  over 
sui  f.ice  construction. 


Timetable: 
Action 


Data 


FR  Cite 
44  FR  52258 


ANPRM  09/07/79 

ANPRM  Comment  10/22/79 

Pf-nod  End 
End  Review  00/00/00 

Ne>t  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey.  Acting 
Director,  Office  of  Standards,  Department  ol 
Labor,  Mine  Safjty  and  Health  Administration, 
Rm  627,  BT  #3  4015  Wilson  Blvd  .  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA05 

BILLING  CODE  4510-2?  r 


DEPARTMENT  OF  LABOR  (DOL)                                                                       Current  and  Projected  Rulemakings 
Offfce  of  ttie  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


NONDISCRIMINATION  IN  PROGRAMS  AND 
ACnvmES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  THE 
DEPARTMEKT  Of  LABOR 

Priortty:   Agency  Determination 

Legal  Authority:  29  USC  706,  42  USC  6101 
to  6107:  42  USC  2000d-6;  20  USC  1618;  15 
USC  3151,  29  USC  1577 

C»  R  Citation:   29  CFR  31 


Abstract  The  existing  Tille  v  i  regulation  is 
being  reviewed  with  a  view  toward 
establishing  a  single  comprehensive  civil 
rights  regulation  covering  all  DOI,  si.ituturv 
authority  relatir.g  to  noncliscnmiii.ilion  in 
Federally  assisted  programs.  The  need  for 
iniform  administrative  and  enforcement 
procedures  is  also  being  reviewed 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  03/00/83 

NPRM  Comment     03/00/83 

Period  Begin 
NPRM  Comment     04/00/83 

Period  End 
Final  Action  04/30/83 

Effective 
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Current  and  Projected  Rulenuridngs 


SmaN  Entity:  No 

Additional  Information:  TIMETABLE  CONT: 
The  timing  of  the  clearance  process  for  29 
CFR  31  is  dictated  by  the  Job  Training  Act 
Regulations,  which  mandate  that  the 
Secretary  is  required  to  publish  final 
regulations  by  March  15,  1983.  Therefore, 


within  the  time  constraints  some  of  the  steps 
indicated  on  this  update  document  are 
eliminated. 

Public  Compliance  Cost  Initial  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Local,  State 


Agency  Contact  WMtam  J.  Harrts,  Acting 
Director.  Office  of  Civil  Rights,  Departonent  of 
Latxx,  Office  of  the  Assistant  Secretary  for 
Administration  and  Management  Rm  N4603, 
FPBIdg.,  200  Constitution  Ave.,  NW.  Washing- 
ton, DC  20210,  202  523-8927 

RIN:  1291-AA02 


DEPARTMENT  OF  LABOR  (DOL)                                                                  Existing  Regulations  Under  Review 
Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


DEBARMENT  AND  SUSPENSION  OF 
CONTRACTORS 

Legal  Authority:     41   USC  252;  5  USC  301 

CFR  Citation:  41  CFR  29-1.6 

Abstract  The  Office  of  Management  and 
Budget  requires  all  federal  agencies  to 
implement  its  Policy  Letter  82-1  on 
Debarment  and  Suspension  through 
implementing  regulations.  These  rules  govern 


standards,  policies,  and  procedures  which 
will  apply  if  an  individual  or  concern  is  to 
be  debarred  or  suspended  from  eligibility  to 
receive  DOL  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Small  Entity:  No 


00/00/00 


Agency  Contact  Theodore  Goldberg,  Dir., 
Ofc.  of  Grants  &  Procurement  Policy.  Depart- 
ment of  Latxx.  Office  of  the  Assistant  Secre- 
tary for  Administration  and  Marwgemerrt,  Rm 
S4015.  FPBIJg..  200  Constitution  Ave..  NW, 
Washington,  DC  20210,  202  523-9174 

RIN:  1291-AA01 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  tiie  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

COST  PRINCIPLES  FOR  STATE 
EMPLOYMENT  SECURITY  AGENCY  (SESA) 
GRANTS 

Legal  Authority:   5  USC  301 

CFR  Citation:  41  CFR  29-15 

Abstract  These  regulations  would  establish 
general  principles  and  procedures  governing 
grants  that  the  DOL  issues  to  state 
employment  agencies  for  unemployment 
insurance  and  the  operation  of  the  job 
service  offices.  They  would  describe  costs 


which  are  allowable,  costs  which  are 
allowable  only  with  prior  DOL  approval,  and 
costs  which  are  unallowable  as  charges  to 
grants  for  employment  security  and 
unemployment  insurance  administration. 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM       12/19/80 
Comments  due  on 01 /1 9/81 

previous  NPRM 
Withdrawn  03/03/83 


45  FR  83998 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Inspector  General  (OIG) 


FEDERAL  AND  NON-FEDERAL  AUDIT 
REQUIREMENTS 

Legal  Authority:   5  USC  301 

CFR  Citation:  41  CFR  29-70.207 

Abstract  This  rule  would  provide  for 
independent  audits  on  an  organization-wide 
basis  of  financial  operations  of  Federal 
grantees  that  are  State  or  local  governments 
or  Indian  tribal  governments  that  receive 
Federal  assistance. 


TInnetable: 


Action 


Date 


FR  Cite 


NPRM  08/17/82 

NPRM  Comment  08/17/82 

Period  Begin 

NPRM  Comment  09/16/82 

Period  End 

Interim  Final  Rule  03/31/83 

Final  Action  04/30/83 


47  FR  35784 
47  FR  35784 


Small  Entity:  No 

Agency  Contact  Theodore  Goldberg,  De- 
partment of  Labor.  Office  of  the  Assistant 
Secretary  for  Administration  and  Management, 
Rm  S4015,  FPBkJg..  200  Constitution  Ave.. 
NW,  Washington,   DC  20210,   202  523-9174 

RIN:  1291-AAOO 

BILUNG  CODE  4S10-23-T 


Current  and  Projected  Rulemaldngs 


Small  Entity:  No 

Agency  Contact  Edwin  Terrell,  Chief.  Fed- 
eral Assistance  Coord.  Branch.  Department  of 
Latxx,  Office  of  the  Inspector  Ger>eral.  Rm 
S5030,  FPBIdg.,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  202  523-«404 


RIN:  1292-AAOO 

BIUJNQ  CODE  4S10-23-T 
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DEPAimiENT  OF  LABOR  (DOL) 

Occupattonal  Safety  and  Health  Administration  (OSHA) 


Current  and  Projected  Rulemakings 


CAPCINOGEN  POLICY 
Prtority:  Major 

Legal  Auttwlty:    29  USC  653.  29  USC  655, 
29  USC  657 

CFR  Citation:   29  CFR  1990 
Abstract  The  Carcinogen  Pulicy  dt-v.nbfb 
the  cnteria  and  procedures  OSHA  wl!  use 
to  ident-.fv,  classih.  and  then  regulaie 
carcmosjens  The  Pohcy  also  estabhshes  a 
process  for  screening  chemicals  and  for 
setting  pnoniies  for  potential  rulemakinK 
activities  The  validity  of  the  scienlific 
cntena  set  for'h  in  the  policy  and  the  cosi 
effeclr.pness  of  the  rule  are  being 
reexamined-  The  original  standard  wds 
issued  in  1980  before  the  Supreme  Court 
"benzene    decision  on  significant  risk 
Thereafter   a  final  rule  deleting  provisions  of 
the  Carcinogen  Policy  that  were  inconsistent 
with  the  benzpnp  derision  was  published  on 
Ol/ig'Sl  (46  FR  4889)    A  proposal  wms 
published  on  Ol/JJ  81  (46  FR  7402)  to  pern-.il 
alternatives  to  the  risk  analysis  section  of 
the  carcinogen  policy  to  be  addressed.  The 
proposal  was  withdrawn  on  03/27/81  (46  FR 
19000).  An  advjn-,:e  notice  of  proposed 
rulemaking  was  published  on  01/05/82  (4" 
FR  187)  with  comments  due  by  04/05/82. 
That  document  also  proposed  to  stay  the 
publication  of  the  candidate  and  priority 
hsts.  The  end  of  the  comment  period  on  the 
proposed  stay  of  the  candidate  and  pnority 
lists  was  02/19/82.  A  final  decision  to  stay 
the  lists  was  (com) 
Timetable:  . 


Action 


Date 


FR  Cite 


01/05/82 
02/19/82 


47  FR   187 


48  FR  241 


tution  Ave,  NW,  Washington,  DC  20210,  202 

523-7075 

RIN:  1218-AA01 


COTTON  DUST 
Priority:   Maior 

Legal  Authority:   29  USC  655(b) 
CFR  Citation:   29  CFR  1910  1043 
Abstract:  The  standai^,  issued  in  19"8.  has 
been  legally  challenged  and  stayed  as  it 
applies  to  certain  industries   In  addition, 
where  the  standard  is  in  effect,  there  have 
t)een  problems  with  the  device  that  :s  used 
to  measure  cotton  dust.  Further,  control 
methods  specified  by  the  standard  may  not 
be  cost  effective.  There  is  also  question 
ihout  the  demonstration  of  a  significant  risk 
i!  disease  in  some  of  the  industry  sectors 
nered  by  the  standard.  Data  are  now  being 
illected  to  determine  how  and  to  what 
extent  the  rule  should  be  revised.  Twn 
ANPRMs  have  been  published.  03/Jl/Hl  i4b 
KR  19501)  and  02/09/82  (47  FR  S'lOel    The 
s.'  ond  ANPRM  modified  and  expanded  the 
issues  set  forth  in  the  first  ANPRM.  On 
08/13/82  (47  FR  35255)  OSHA  proposed  to 
stay  enforcement  of  the  current  standard  for 
knitting  operations.  The  comment  period  on 
'he  proposed  stay  ended  09/13/82   A  notu  e 
,f  final  decision  on  the  stay  was  published 
,)1  04/83  (48  FR  5267).  It  is  anticipated  that  a 
proposed  standard  for  cotton  Just  will  be 
putilished  by  04/83. 

Timetable: 

FR  Cite 


ANPRM 

End  of  comment 

period  on  stay 
ANPRM  Comment  04/05/82 

PerKXJ  End 
Stay  published        01/04/83 
NPRM  06/00/83 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
(CONT):  published  01/04/83  (48  FR  241).  It  is 
expected  that  the  proposal  on  the  underlying 
rule  will  be  published  by  05/83. 
Government  Levels  Affected:  Federal 
Agency  Contact  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718.  FPBidg..  200  Consti- 


Action 


Date 


46  FR    19501 


47   ^R   5906 


Legal  AuttK>rfty:  29  USC  655(b) 

CFR  Citation:    29  CFR  1910.1000,  Table  Z-1 

Abstract  OSHA  has  announced  its  intention 
to  conduct  rulemaking  on  whether  to  revise 
the  current  standard  for  Ethylene  Oxide 
(FtO)  because  NIOSH  and  other  sources 
have  provided  data  indicating  that  the 
current  permissible  exposure  limit  may  not 
be  adequate  to  protect  worker  health 

Timetable: 

Action  Date^        FR  Cite   _ 

ANPRM  01/26/82     47  FR  3566 

ANPRM  Comment  03/31/82 

Period  End 
NPRM  07/00/83 

Small  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance,  Direc 
tor,  Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBidg,  200  Constitu- 
tion Ave,  NW,  Washington.  DC  20210,  202 
523-7075 
RIN:  1218-AA03 


ANPRM  03/31/81 

ANPRM  Comment  05/15/81 

Period  End 
Second  ANPRM      02/09/82 
Second  ANPRM     03/26/82 

comment  penod 

ended 
NPRM  04,00  8J 

Small  Entity:  Yes 

Agency  Contact:  Dr.  Leonard  Vance  Direc 
tor.  Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718  FPBidg,  200  Consti- 
tution Ave.  NW,  Washington,  DC  20210  202 
523-7075 
RIN:  1218-AA02 


ETHYLENE  OXIDE  (ETO) 
Priority:   Ma|Of 


RESPIRATORY  PROTECTION 

Priority:   Ma)or 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:      29  CFR    1910  134 
29     CFR      1918102, 


29 
29 


CFR 

CFR 


1915  152, 
1926  103 

Abstract  The  present  respiratory  protection 
sl.indards  have  been  in  place  for  10  years 
md  do  not  take  into  consideration  the 
urrent  state-of-the-art  for  respiratory 
protection.  In  addition,  the  general  industry 
standard  for  respirators  contains 
M-.lundancies  and  includes  several  aiKisorv 
provisions  which  should  be  eliminated  or 
'  hanged.  Therefore,  it  is  considered 
.ippropriate  to  reexamine  the  subject  of 
:.'spir.itory  protection  and  to  modify  the 
existing  standards  after  review  of  the 
.  (unments  received. 

Timetable: 
Action 


Date 


ANPRM  05/14/82 

Notice  of  08/31/82 

clarification 
ANPRM  Comment  09/13/82 

Period  Begin 
NPRM  07/00/83 

Small  Entity:  Yes 


FR  Cite 

47  FR  20803 
47  FR  3836? 
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Agency  Contact  Dr.  LaonanI  Vanoa,  Direo- 
tor,  Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration. Rm  N37i8.  FPBIdg,  200  Constitu- 
tion Ave..  NW,  Washington.  DC  20210,  202 
S23-707S 

RIN:  1218-AA05 


ETHYLENE  DIBROMIDE  (EDB) 

Priority:  Major 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.1000.  Table  Z-2 

Abstract  Since  1970  several  independent 
scientific  studies  have  concluded  that 
Ethylene  Dibromide  (EDB)  can  cause  cancer 
in  laboratory  animals.  In  addition.  EDB  has 
been  shown  to  be  mutagertic  in  several  test 
systems.  This  evidence  raises  serious 
concern  about  the  adequacy  of  the  current 
permissible  exposure  limits  for  EDB,  which 
were  adopted  by  OSHA  in  1971. 

Timetable: 


Action 


Date 


FR  Cite 


46  FR  61671 

47  FR  8380 


47  FR  14169 


05/31/82     46  FR  61671 


ANPRM  12/18/81 

ANPRM  com.  02/26/82 

period  extended 

to  03/31 
Further  extension   04/02/82 

to  05/31/82 
ANPRM  Comment  05/31/82 

Period  End 
Comments  on 

ANPRM  due 

originally 
NPRM  06/00/83 

Small  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance.  Direc- 
tor, Health  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718.  FPBIdg.  200  C:onstitu- 
tion  Ave.,  NW,  Washington,  DC  20210.  20S 
523-7075 

RIN:  1218-AA06 


HAZARD  COMMUNICATION 


29  USC  655(b);  29  USC 


Priority:  Major 

Legal  AuttHMity: 
657 

CFR  Citation:  29  CFR  1910.1200 

Abstract  The  proposed  standard  would 
require  chemical  manufacturers  to  assess  the 
hazards  of  chemicals  which  they  produce 
and  to  provide  information  to  their 
employees  about  these  hazards  by  means  of 
hazards  communication  programs  including 
labels,  material  safety  data  sheets  and 
training.  Original  proposal  published 
01/16/81  (46  FR  4412)  was  withdrawn 


02/12/81  (46  FR  1202b)  to  permit  further 
analysis  of  requlatory  alternatives.  A  new 
proposal  was  published  03/19/82  (47  FR 
12092).  Public  hearings  were  held  in  various 
locations  during  June  and  ]uly  1982. 

Tiinetal>te: 


Action 


Date 


FR  Cite 


ANPRM 
Original  NPRM 
Original  NPRM 

wittKJrawn 
NPRM 
Public  hearings 

announced 
NPRM  Comment 

Period  End 
Final  Action 


01/28/77  42  FR  5372 
01/16/81  46  FR  4412 
02/12/81     46  FR  12020 


03/19/82 
04/16/82 

05/18/82 

06/00/83 


47  FR  12092 
47  FR  16348 


Small  Entity:  Yes 

Put>lic  Compliance  Cost  Initial  Cost: 
$581,750,000;  Yearly  Recurring  Cost 
$227,920,000 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  arMl  Health  Ad- 
ministration, Rm  N3718,  FPBIdg,  200  Constitu- 
tion Ave.,  NW,  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AA08 

NOISE  -  HEARING  CONSERVATION 
AMENDMENT 

Priority:  Task  Force 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.95(c)  to 
1910.95(p);  29  CFR  Appendices  A  to  1 

Alistract  The  amendment  requires 
employers  to  provide  an  effective  hearing 
conservation  program  for  all  employees 
exposed  to  an  B  hour  TWA  of  85  dB.  The 
amendment  contains  requirements  for 
monitoring  employee  noise  exposure, 
audiometric  testiiig,  and  education  and 
training  of  employees.  OSHA  reexamined 
certain  requirements  of  the  amendment 
originally  published  on  Ol7l6/81 146  FR  4078) 
to  determine  whether  they  were  cost- 
effective  and  feasible.  The  i-egulation  was 
also  targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  The 
Ol/16/Bl  standard  was  to  have  become 
effective  04/15/81.  but  was  administratively 
stayed  until  06/22/81  (see  46  FR  21365,  28845 
and  39137).  On  08/22/81  (48  FV  42622)  the 
stay  was  partially  lifted  for  many  provisions 
of  the  amendment.  The  notice  also  made 
certain  technical  corrections  and  requested 
additional  comment  on  the  possible  deletion 


or  modification  of  other  provisions.  In 
addition,  a  notice  of  proposed  rulemaking 
regarding  other  provisioBS  of  the  amendment 
was  published  on  06/21/81  (42839)  with 
comments  due  by  11/23/81.  A  pubUc  hearing 
was  held  on  the  proposal  on  03/23/es. 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


08/21/81 
11/23/81 


46  FR  42639 


03/08/83 


04/07/83 


Yearly  Recumng 


NPRM 

NPRM  Comnrwnt 

Period  End 
Final  Action  on 

portion  of  rule 
Final  Action  on 

portion  effective 
Baseline  03/01  /84 

audiogram 

completion  date 

Small  Entity:  Yes 

Public  CompHanca  Coat 

Cost:  $197,300,000 

Affected  Sectors:  Multiple 

Agency  Contact  Dr.  Leonard  Vance.  Direc- 
tor, Health  Standards  Programe,  Department 
of  Labor,  Occupational  Saiety  and  i-lealth  Ad- 
ministration, Rm  N3718,  FPBWg.  200  Constitu- 
tion Ave.,  NW,  Washingtort,  DC  20210.  202 
523-7075 

RIN:  1218-AA09 


LEAD  •  RECONSiDERATlON  OF  WHOLE 
STANDARD 

Priority:  Major 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  19101025 

Abstract  The  current  standard  for 
occupational  exposure  to  lead  was 
promulgated  in  1978.  It  sets  a  PEL  of  50 
micrograms  of  lead  per  cubic  meter  of  air  (50 
ug/m3),  and  requires  the  use  of  feasible 
engineering  or  workpractice  controls.  There 
are  serious  questions  concerning  significant 
risk,  feasibility  and  cost-effectiveness  of  the 
standard  in  certain  industries;  therefore, 
C£HA  has  aimounced  its  intention  to  review 
and  reconsider  the  regulation.  The  ANPRM 
asked  for  comment  on  such  issues  as 
economic  and  technological  feasibility,  and 
cost-effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/21/81 

ANPRM  Comment  06/01/81 

Period  End 
NPRM  05/00/83 

Small  Entity:  Yes 


46  FR  22764 
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Agwtcy  Contact  Dr.  LMHtard  Vanes.  Dtrec- 
loc.  Health  Standards  Programs.  Department 
of  i_rtbor.  Occupational  Safety  and  Health  Ad- 
minatration,  Rm  r43718,  FPBIdg.,  200  Consti- 
tution Ave.,  NW,  Washington.  DC  20210,  202 
523-7075 
RIN:  1218-AA11 


METHOOS  OF  COMPUANCE 

Prtortty:   Major,  Task  Force 

Lag^  AuttMrtty:  29  USC  655(b) 

CFR  Citatloo:   29  CFR  19101000(e);  29  CFR 

1910.134(a)(1) 

Abstract  OSHA  is  reviewing  its  policy 
relating  to  the  use  of  engineering  controls 
and  respirators  for  air  contaminants.  Current 
OSHA  standards  require  that  employers 
implement  feasible  engineering  controls  to 
maintain  air  contaminant  concentrations  in 
the  workplace  to  within  the  prescnbed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those  cases 
where  engineering  controls  are  not  feasible, 
are  not  yet  installed  or  are  not  adequate. 
This  pohcy  has  been  criticized  as  being  too 
inflexible,  not  cost-eflective  and  often 
unnecessary  for  health  protection.  OSHA 
intends  to  perform  a  careful  review  of  the 
relevant  issues  and  to  consider,  as  a  Rrsl 
action,  the  possible  revision  of  two 
standards,  29  CFR  1910.1000(e)  [Air 
Contaminants]  and  29  CFR  1910,134(d)(1) 
[Respiratory  Protectionl.  OSHA  s  policy  for 
the  use  of  engineering  controls  and 
respirators  was  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory  Relief 

HmstaMs: 


Action 


Data 


FR  Cite 


noise  levels  through  the  use  of  engineering 
or  administrative  means,  whenever  feasible 
The  noise  standard  has  been  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief,  OSHA  is  reviewing  the 
standard  to  assess  the  cost-effectiveness  of 
various  regulatory  alternatives  that  the 
Agency  has  not  previously  studied.  The 
Agency  will  base  its  review  on  its  10  years 
of  enforcement  experience,  and  on  the 
industry-wide  effectiveness  of  hearing 
conservation  programs.  In  addition,  the 
Agency  intends  to  examine  the  PEL  in  view 
of  current  research  data. 


ANPRM  02/22/83     48  FR  7473 

ANPRM  Ckxnment  06/22/83 

Period  End 
Next  Action  Undetermined 
Smal  Entity:  Yes 

Agsncy  Contact  Dr.  Lsonard  Vance,  Direc 
tor.  Health  Standards  Programs,  Department 
of  Labor.  OccupaliorwJ  Safety  arxl  Health  Ad- 
ministration, Rm  N3718,  FPBIdg,  200  Constitu- 
tion Ave.,  NW,  Washington,  DC  20210,  202 
523-707S 

RIN:  121S-AA28 ^^^^^ 

NOfSE 

Prtortty:  Pi^ajor,  Task  Force 

Legal  Authority:  29  USC  655(b) 

CfH  Citation:     29  CFR   1910,95(a)  and  (b) 

Abstract  OSHA's  existing  standard 
specifies  a  maximum  permissible  exposure 
limit  (PEL)  of  90  dB  and  requires  reduction  of 


WALKII4G/WORKING  SURFACES 

Prtortty:   Agency  Determination 

Legal  Authority:   29  USC  655(b) 

CFR  Cttation:   29  CFR  1910 

Abstract  The  present  Subpart  D, 
Walking/Working  Surfaces  standard,  needs 
lo  be  revised  because  it  is  out  of  date  and 
restricts  technological  innovation.  The 
proposed  revision  will  be  performance 
oriented, 

Tinoetable: 


Timetable: 
Actton 


Date 

09/00/83 


FR  Cite 


NPRM 

SmaM  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718.  FPBIdg.  200  Constitu- 
tion Ave,  NW.  Washington,  DC  20210.  202 
523-7075 

RIN:  1218-AA29 

MARINE  TERMINALS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b),  33  USC 
941 

CFR  CItatton:   29  CFR  1918a 

Abstract:  This  new  standard  would  facililate 
ciimpiiance  for  employers  in  the  marine 
cargo  handling  industry.  These  employers 
are  currently  required  lo  comply  with 
st.indards  in  two  sets  of  regulations.  Gener.il 
Industry  and  Maritime  Elmployment. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
Extend  NPRM 

comment  per  to 

05/03/82 
Public  heanng 
Public  heanng 
Public  heanng 
Final  Action 


01/16/81 
08/15/81 


FR  Cite 

46  FR  4182 


04/06/82     47  FR    14716 


05/25/82 
06/08/82 
06/22/82 
06/00/83 


Small  Enttty:  Undetermined 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health  Admin- 
istration. Rm  N3605.  FPBIdg..  200  Constitution 
Ave,  NW,  Washington,  DC  20210,  202  523- 
806 1 
RIN:  1218-AA17 


Action 


Date 


FR  Cite 

41    FR   17102 


ANPRM  04/23/76 

ANPRM  Comment  06/22/76 

Period  End 
NPRM  07/00/83 

Small  Entity:  Undetermined 

Agency  Contact:  Barry  White.  Director, 
Safety  Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605.  FPBIdg.  200  Constitution 
Ave  ,  NW,  Washington.  DC  20210.  202  523- 
806 1 

RIN:  1218-AA18 

CONCRETE,  CONCRETE  FORMS  AND 
SHORING 

Priority:   Agency  Determination 

Legal   Authority:     29  USC  655(b),   40  USC 

333 

CFR  Citation:   29  CFR  1926,  Subpart  Q 

Abstract  One  of  the  greatest  hazards 
a.ssotiated  with  concrete  and  masonry 
structures  in  the  construction  industry  is  the 
collapse  or  failure  of  the  entire  structure  or 
Its  forms  and  shoring.  The  catastrophic 
failures  that  have  occurred  in  recent  years 
compel  review  of  the  existing  standard 
applicable  to  such  construction  operations. 

Timetable: 


Action 


Date 


FR  CIta 


ANPRM  02/09/82     47  FR  5910 

ANPRM  Comment  04/10/82 

Penod  End 
NPRM  11/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg.  200  Constitution 
Ave,  NW,  Washington,  DC  20210,  202  523- 
8061 
RIN:  1218-AA20 
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GRAIN  HANDUNG  FACILITIES 

Prtorlty:  Agerx^y  Determination 

Legal  Authorfty:     29  USC  655(b):  33  USC 
941 

CFR  Citation:  29  CFR  1910 

Abstract:  Employees  in  grain  handling 
facilities  (grain  elevators,  processing  plants, 
and  mills)  are  exposed  to  safety  hazards 
associated  with  fires  and  explosions. 
Enforcement  f>eFSonnel  have  met  with 
difficulties  in  the  application  of  existing 
OSHA  general  industry  standards  to  control 
these  major  hazards.  OSHA  is  now 
developing  a  proposed  standard  for  grain 
handling  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/15/80    45  FR  10732 

ANPRM  Comment  03/24/80 

Period  End 
NPRM  06/00/83 

Small  Entity:  Yes 

Agency  Contact  Barry  WWte,  Director, 
Safety  Standards  Programs,  Department  o* 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  (k)nstitution 
Ave  .  NW.  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA22 

COMMERCIAL  DIVING  OPERATIONS: 
WHOLE  STANDARD 

Priority:  Task  Force 

Legal  Auttiority:  29  USC  655(b):  40  USC 
333;  33  USC  941 

CFR  Citation:  29  CFR  1910 

Abstract  The  standard  regulates  commercial 
diving  operations.  It  needs  to  be  revised  to 
provide  more  flexibility  to  small  diving 
operations  with  regard  tn  equipment  use, 
medical  fitness,  and  recordkeeping.  In 
addition,  other  issues  need  to  be  resolved, 
including  the  issue  of  dual  jurisdiction  over 
diving  operations  which  now  exists  between 
OSHA  and  the  U.S.  Coast  Guard.  The 
standard  has  been  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/26/82 

ExtefKJ  comment    04/16/82 

period  from 

04/12/82 
ANPRM  Comment  06/14/82 

Period  End 
NPRM  12/00/83 

Small  Entity:  Undetermined 


47  FR  8379 


Agency  Contact  Barry  WliHe,  Director, 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605.  FPBIdg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-.\A23 


ELECTRICAL  SAFETY  -  RELATED  WORK 
PRACTICES 

Priority:  Agency  Determination,  Major 

Legal  Auttwrity:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910 

Abstract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S  of  Part 
1910)  of  OSHA's  electrical  standard,  which 
relates  to  Electrical  Safety  Related  Work 
Practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/28/83 


Small  Entity:  Undetermined 

Affected  Sectors:  All 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605.  FPBIdg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA32 


POWERED  PLATFORMS  FOR  EXTERIOR 
BUILDING  MAINTENANCE 

Priority:  Agency  Determination 

Legal  Autttortty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  The  present  standard,  which 
requires  positive  engagement  of  a  powered 
platform  with  a  building  face  to  provide 
stabilization,  may  need  to  be  revised 
because  many  variance  designs  have  been 
submitted  which  do  not  provide  positive 
engagement  of  the  platform,  yet  claim  equal 
stability.  The  agency  believes  there  may  be 
merit  to  this  claim. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/11/83     48 

ANPRM  Comment  02/ 1 1  /83    48 

Period  Begin 
ANPRM  Comment  03/14/83 

Period  End 
NPRM  11/00/83 


FR  6368 
FR  6368 


Small  Entity:  Undetermined 

Agency  Contact  Barry  WtMe,  Director. 
Safety  Standards  Programs.  Department  of 
Latx^r,  Occupational  Safety  ar>d  Health  Admin- 
istration, Rm  N3605.  FPBIdg.  200  Constitution 
Ave.,  NW,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-A/03 

OIL  AND  GAS  WELL  DRILLING  AND 
SERVICING 

Priority:  Agency  Determination 

Legal  Autitority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Employees  in  oil  and  gas  welt 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA  safety 
standards.  It  has  proved  difficult  to  apply 
the  existing  general  industry  standards  to 
control  the  unique  nature  of  this  industry. 
OSHA  is  considering  a  standard  which  will 
address  the  unique  problems  of  oil  and  gas 
well  drilling  and  servicing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  Yes 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department  of 
Labor,  Occupational  Safety  arxl  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitijtion 
Ave.,  NW,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA34 

EXCAVATIONS,  TRENCHING  AND 
SHORING 

Priority:  AgerKy  Deterrrnnation 

Legal  Authority:  29  USC  655(b);  40  USC 
333 

CFR  Citation:  29  CFR  1926 

AtMtract  This  rule  prescribes  and 
recommends  the  minimum  measures  to  be 
taken  to  protect  employees  from  injury 
during  excavation  work.  A  revision  of  the 
existing  rule  is  being  considered  because 
trench  and  excavation  sidewali  failures  that 
have  resulted  in  death  and  injury  to  workers 
continue  in  significant  numbers.  Claims  that 
the  standards  are  ambiguous  and  too 
restrictive,  especially  with  respect  to  the 
type  of  soil  involved,  tuve  also  been  made. 
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Ac  Hon 


Date 


FR  Ctt* 


NPRM 


08/00/83 


Smtf  Entity:  Undetennined 

Agwicy    Contact    Barry    Whtt«,    Oreclof, 

Safely  Standards   Programs,   Department  of 

lahnr  Occupatkxul  Safety  and  Hearth  Admin- 

ist|»tion,  Rm  N3605.  FPBIdg.  200  Constitutjon 

Ave.,  NW.  Washington,  DC  20210,  202  523- 

8061 

RIN:  1218-AA36 

UNDERGROUND  CONSTRUCTION 
(TUNNELS  AND  SHAFTS) 

Piiortty:  Agerx:y  Determination 

Legal  Auttwtty:     29  USC  655(b),  40  USC 

333 

CFR  Citation:  29  CFR  1910  800 

Alwtract  The  existing  standards  may  be 
revised  to  update  the  treatment  of  hazards  of 
construction  in  underground  locations  such 
as  tunnels,  shafts,  chambers,  passageways 
and  covered  excavations.  In  some  cases,  the 
existing  standard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous. 

TInwtaMe: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

Smafl  Entity:  No 

Agency  Contact  Barry  Wtiite,  Director, 
Safety  Standards  Programs,  Department  of 
Latxx,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constrtution 
Ave.,  hM.  Washington,  DC  20210.  202  523- 
8061 
RIN:  1218-AA38 


ELECTRICAL  STANDARDS  • 
CONSTRUCTION 

Prlortty:  Agency  Determination 

Legal  Auttwrtty:     29  USC  655(b);  40  USC 
333,  Sec  107 

CFR  Citation:  29  CFR  1926 

Alwtract  The  current  OSHA  standard 
incorporates  the  old  (1971)  National 
Electrical  Code  by  reference  and  is  in  need 
of  updating.  The  agency  is  examinmg  the 
rule  in  light  of  repeated  criticisms  that  many 
details  in  the  present  standard  either  conflict 
with  or  limit  the  implementation  of  current 
construction  practices. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/29/83 


Small  Entity:  No 
Affected  Sectors:   Multiple 
Government  Levela  Affected:  Local,  State, 
Federal 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Hearth  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitution 
Ave..  NW,  Washington,  DC  20210.  202  523- 
8061 
RIN:  1218-AA39 

•ACCREDITATION  OF  TESTING 
LABORATORIES 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  655 

CFR  Citation:   29  CFR  1907 

Abstract  This  regulation  established  the 
criteria  and  procedures  that  OSHA  would 
use  to  accredit  testing  laboratories  desiring 
to  test  any  equipment  required  to  be 
■acceptable"  to  OSHA  under  its  standards 
in  29  CFR  Paris  1910.  1915,  1918  and  1926.  To 
date.  OSliA  has  not  implemented  this 
procedure,  which  was  originally  published  in 
1973  and  proposed  for  revocation  in  June  of 
1974.  OSHA  intends  to  revise  the  regulation 
and  has  solicited  information  regarding  the 
appropriate  content,  scope  and  format  of  a 
complete  revision  of  29  CFR  Pari  1907,  and 
complementary  changes  to  29  CFR  Pari  1910 
as  may  be  necessary.  Under  the  revision  as 
currently  envisioned,  all  qualified  testing 
organizations  (including  those  already 
specified  in  OSHA's  standards)  would  be 
identified,  thus  allowing  producers  to  utilize 
them  for  product  testing.  When  the  currently- 
specified  testing  organizations  have  been 
recognized  also  under  the  revised  1907 
regulation,  their  names  will  be  deleted  from 
Parts  1910,  etc.  No  new  testing  requirements 
or  testing  costs  will  be  imposed  under  the 
revision. 


Timetable: 

Action                         Data 

FR  Cite 

ANPRM                     01/04/83 

48  FR  270 

ANPRM  Comment  01/04/83 

48   FR   7204 

Penod  Begin 

ANPRM  Comment  03/15/83 

Penod  End 

NPRM                       10/00/83 

istration.  Rm  N3605.  FPBIdg.,  200  Constrtution 

Ave.,  NW,  Washington,  DC.  20210,  202  523- 

8061 

RIN:  1218-AA42 


•MANUAL  UFTING 

Priority:   Undetermined 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:   Not  yet  determined 

Abstract  The  nation's  number  one  injury 
problem  is  bacli  injuries,  where  one  of  five 
compensation  claims  and  one  of  four  dollars 
expended  for  compensation  occurs.  The 
purpose  of  the  proposed  standard  is  to 
reduce  the  number  of  back  related  injuries 
which  result  from  improper  manual  lifting. 
The  standard  may  set  upper  limits  on  the 
weights  of  objects  lifted  as  well  as  set  lime 
weighted  averages  to  limit  the  amount  of 
weight  lifted  through  the  course  of  a  work 
shift.  Specific  engineering  and  administrative 
controls  should  reduce  the  pain,  suffering 
and  lost  time  of  the  workforce  as  well  as 
reduce  the  associated  economic  costs. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Barry  J.  White,  Director, 
Safety  Standards  Programs.  Department  of 
Lalxx,  Occupational  Safety  and  Health  Admin- 


Action 


Date 


FR  Cite 


ANPRM  05/01/83 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health  Admin- 
istration. RM  N3605  FPBIdg.,  200  Constrtution 
Ave.  NW,  Washington,  DC.  20210,  202  523- 
7202 
RIN:  1218-/^43  

HEALTH  HAZARDS  OF  CHEMICALS  IN 
LABORATORIES 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   Not  yet  determined 

Abstract  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to  only 
a  few  toxic  chemicals  during  relatively 
standardized,  continuous  or  repetitive 
processes.  In  contrast,  laboratory  workers 
are  exposed  to  a  multitude  of  toxic 
substances  under  frequently  changing  or 
unpredictable  conditions.  OSHA  will 
examine  whether  prudent  work  practices 
and  protective  equipment,  chosen  for  the 
specific  facility  and  task,  are  more  effective, 
feasible  and  economical  for  laboratory  work 
than  adhering  to  OSHA's  current  substance- 
specific  exposure  standards. 


UMI 
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DOL— OSHA 


Current  and  Proiected  Rulemakings 


Timetable: 


Action 


Date 


FR  CKe 


ANPRM  04/14/81     46  FR  21785 

ANPRM  Comment  07/15/81 

Period  End 
NPRM  07/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBIdg.,  200  Consti- 
tution Ave.  NW,  Washington.  DC  20210.  202 
523-7075 

RIN:  1218-AAOO 

LEAD  -  COVERAGE  OF  THE  STEVEDORING 
INDUSTRY 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.1025 

Abstract:  Circumstances  unique  to  the 
stevedoring  industry  may  make  the 
application  of  the  OSHA  Lead  Standard,  in 
its  present  form,  inappropriate.  Therefore, 
OSHA  has  proposed  to  exempt  this  industry 
or  to  administratively  stay  application  of  the 
entire  standard  to  this  industry  while  the 
Agency  examines  (1)  whether  the 
stevedoring  industry  should  be  subject  to 
this,  or  any  lead  standard  and  (2)  if  the 
industry  should  be  subject  to  a  different  lead 
standard,  what  form  that  standard  should 
take. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/26/82     47  FR  8381 

NPRI^  Comment     03/29/82 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Dr.  Leonard  Vance.  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBIdg.,  200  Consti- 
tution Ave..  NW,  Washington.  DC  20210.  202 
523-7075 

RIN:  1218-AA13 

ACCESS  TO  EMPLOYEE  EXPOSURE  AND 
MEDICAL  RECORDS 

Legal  Authority: 

657 


29  USC  655(b);  29  USC 


CFR  Citation:  29  CFR  1910.20 

Abstract  The  regulation,  promulgated  in 
May,  1980  (45  FR  35212),  requires  employers 
to  preserve  and  maintain  exposure  and 
medical  records  pertinent  to  an  employee's 


occupational  exposure  to  toxic  substances, 
and  to  assure  access  to  these  records  by 
employees,  designated  employee 
representatives,  and  OSHA.  OSHA  has 
reviewed  the  regulation  and  has  proposed 
certain  modifications  including  revision  of 
the  definitions  of  "toxic  substance"  and 
"exposure  records",  changes  in  the  scope 
and  application  of  the  regulation  and 
additional  trade  secret  protection  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/82     47  FR  30420 

Washington,  DC     07/13/82 

hearing 
Notices  of  intent    09/14/82 

for  hearing  due 
NPRM  Comment     09/21/82 

Period  End 
Hearing  09/21/82 

presentations 

due 
Final  Action  06/00/83 

Small  Entity:  Undetermined 

Agency  Contact:  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBIdg.,  200  Consti- 
tution Ave.,  NW,  Washington,  DC  20210.  202 
523-7075 

RIN:  1218-AA15 


•FIELD  SANITATION 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1928 

Abstract  OSHA  is  considering  amending  29 
CFR  1928  (Standards  for  Agriculture)  to 
require  employers  to  provide  sanitation 
facilities  for  agricultural  employees  working 
in  the  field.  OSHA  is  taking  this  action  in 
compliance  with  an  order  of  the  District 
Court  for  the  District  of  Columbia  and  a 
negotiated  settlement  with  the  Migrant  Legal 
Action  Program  which  requires  the  Agency 
to  make  a  good  faith  effort  to  complete  a 
field  sanitation  standard  or  to  publish  a 
determination  that  no  such  standard  is 
needed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/83 

ANPRM  03/01/83 

ANPRM  Comment  03/01/83 

Period  Begin 
ANPRM  Comment  05/02/83 

Period  End 

Small  Entity:  Undetermined 


48  FR  8495 


Agency  Contact  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Heatth  Ad- 
ministration, Rm  N3718,  FPBWg.,  200  Consti- 
tution Ave.,  NW.  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AA44 


REVOCATION  OF  ADVISORY  AND 
REPETITIVE  STANDARDS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  There  are  a  number  of  subject 
areas  now  presently  covered  by  a  "should" 
provision.  Because  of  numerous  court 
decisions  holding  that  these  rules  are  only 
advisory,  OSHA  has  been  precluded  from 
enforcing  abatement  of  associated  hazards. 
The  revocation  of  these  provisions  as  well 
as  some  duplicative  standards  will  aid  in 
clarifying  the  General  Industry  Standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  correcting 

NPRM 
Notice  correcting 

NPRM 
NPRM  Comment 

Period  End 
Extend  NPRM 

com  period  to 

09/10/82 
Final  Action 


05/28/82 
06/08/82 


47  FR  23477 
47  FR  24751 


06/15/82  47  FR  25743 


07/27/82 


08/10/82  47  FR  34577 


06/00/83 


Small  Entity:  No 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA19 


MULTI-  AND  SINGLE-PIECE  RIM  WHEELS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.177 

Abstract  OSHA  is  proposing  to  amend 
section  1910.177,  Servicing  Multi-Piece  Rim 
Wheels,  to  include  the  servicing  of  single- 
piece  rim  wheels.  A  review  of  injuries 
incurred  by  employees  servicing  single-piece 
rim  wheels  indicates  risks  comparable  to 
those  associated  with  servicing  multi-piece 
rim  wheels  prior  to  the  issuance  of  section 
1910.177.  The  proposed  amendment,  if 
adopted,  would  require  employee  training, 
both  initial  and  periodic  refresher,  the  use  of 
clip-on  chucks  and  observance  of  prohibited 
areas  while  inflating  single-piece  rim  wheels. 


VOL 


ISIM 
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correct  matching  of  tire*  and  wheels,  and 
adherence  to  safe  »ervicing  procedures.  It 
expected  that  the  cost  of  the  regulation 
would  be  minimal. 


Action 


Data 


FR  Cite 


11/12/82 

11/12/82 

01/26/83 
09/00/83 


47  FR  51159 

47  FR  57739 


nprm 

NPRM  CofTvnent 

Period  Begin 
NPRM  Comment 

Pefiod  End 
Final  Action 

SmaN  Entity:  No 

Agency  Contact  Barry  White.  Director 
Safety  Standards  Programs.  Department  of 
Labor,  Occupatiorwl  Safety  and  Health  Admin- 
istration. Rm  N3605,  FPBIdg.  200  Constitution 
Ave..  fWV,  WasNngton,  DC  20210.  202  523- 
8061 
Rllt  1218-AA21 


Current  and  Projected  Rulemakings 


STATE  PLAN  BENCHMARKS 

Legal  Authority:   PL  91-596.  Sec  8(g).  PL  91 
596.  Sec  18:  PL  97-377  Fiscal  1983  Continu- 
ing Resolution 

CFR  Citation:   29  CFR  1 902 

Abstract  The  proposed  rule  will  allow 
OSHA  to  grant  final  approval  under  Section 
18(e)  of  the  Act  to  eligible  States  when  their 
compliance  staffing  is  equivalent  to  Federal 
staffing  This  action  has  heen  precluded  for 
the  past  four  years  because  of  "benchmark' 
stdfring  requirements  established  in  response 
U)  a  1978  Court  decision  and  order  Through 
FY  1982  Supplemental  Appropriations  action 
|1'1.  97  :;,S7).  Congress  has  required  the 
modifiratiiin  of  these  previously  eslahlished 
benchmarks  and  established  the  principle 
th.it  State  staffing  need  only  be  equivalent  l(^ 
current  comparable  Federal  staffing.  The 
proposed  rule  published  11/05/82  |47  FR 
51)307)  gave  notice  of  the  actual  required 
benchmark  modifications  for  each  Slate 


operating  an  approved  State  plan.  On  the 
basis  of  the  Fiscal  Year  1963  Continuing 
Resolution,  enacted  in  December  1982, 
OSHA  IS  precluded  from  pursuing  this 
specific  regulatory  initiative  and  is  holding 
further  action  in  abeyance. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  11/05/82     47  FR  50307 

NPRM  Comment     12/06/82 
Period  End 

Neirt  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Bruce  Hillenbrand,  Act 
Dir ,  Fed  Comp  &  State  Programs.  Depart- 
ment of  Labor.  Occupational  Safety  and 
Health  Administration,  Rm  S4004,  FPBIdg. 
200  Constitution  Ave ,  NW.  Washington,  DC 
20210.  202  523-8021 

RIN:  1218-/VA25 


DEPARTMErrr  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Existing  Regulations  Under  Review 


29  use  655<b(;    40   USC 


ASBESTOS 

Priority:  Major 

Legal  Authority: 

333 

CFR  Citation:   29  CFR  1910  1001 

Abstract  OSHA  contemplates  revising  this 
rule  because  MOSH  and  other  sources  have 
provided  data  to  OSHA  indicating  that  the 
present  OSHA  permissible  exposure  limit 
(PEL)  may  not  adequately  protect  workers 
from  asbestos-related  diseases.  The  revision 
may  include  a  change  in  the  PEL  and 
modification  of  other  requirements  to  assure 
that  industry  compliance  is  achieved  in  the 
most  cost-effective  way. 

TImetablK 


Action 


Date 


FR  Cite 


End  Review  04/00/83 

SmaH  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance.  Direc 
tor.  Health  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718.  FPBIdg..  200  ConsU- 
tution  Ave..  NW.  Washington,  DC  20210.  202 
523-7075 


RIN:  1218-AA26 


HAZARDOUS  MATERIALS 
Priority:  Agency  Determination 
I  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910 
Abstract  The  present  Subpart  H.  Hazardous 
Materials,  standard  is  out  of  dale  and  in 
some  respects  is  oriented  towards  public 
safety  and  property  protection.  OSHA  has 
been  petitioned  to  cover  many  other 
h.izardous  materials  operations  where    * 
presently  it  has  no  standards 

Timetable: 


29  USC  655(b),  40  USC 


Action 


Date 


FR  Cite 


Legal  Authority: 

333 

CFR  Citation:   29  CFR  1926 

Abstract  The  existing  standard  is  being 
reviewed  because  it  is  poorly  formatted, 
ambiguous,  omits  coverage  of  several  areas 
needing  f.ill  protection  and  is  misnamed.  The 
standard  has  resulted  in  industry  and  trade 
confusion  as  well  as  compliance  officer 
misapplication  because  of  its  present  format 
and  language. 


ANPRM  01/23/81 

ANPHM  Comment  01/23/81 

Period  Begin 
ANPRM  Comment  02/01/82 

Period  End 
End  Review  00/00/00 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg  ,  200  Constitution 
Ave,  NW,  Washington,  DC  20210.  202  523- 
8061 
RIN:  1218-AA31 

FLOOR  AND  WALL  OPENINGS.  AND 
STAIRWAYS 

Priority:   Agency  Determination 


46  FR  7692 

Timetable: 

46  FR  7692 

Action 

Date 

FR  Cite 

End  Review 
NPRM 

06/00/83 
09/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department  of 
Lat)or,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitution 
Ave.,  NW.  Washington.  DC  20210.  202  523- 
8061 
RIN:  1218-AA37 

LADDERS  AND  SCAFFOLDS 
Priority:   Agency  Determination 

Legal  Authority:     29  USC  655(b).  40  USC 

333 

CFR  Citation:   29  CFR  1926 


UMI 
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Existing  Regulations  Under  Review 


Abstract  Several  significant  problem  aieas 
in  this  rule  are  being  reviewed:  (1)  the 
maximum  distance  between  the  scaffold  and 
the  wall;  (2)  whether  cross-bracing  may  be 
used  in  lieu  of  guardrails;  (3)  whether  cross- 
bracing  may  be  used  as  ladders. 

Timetable: 


Action 


Date 


FR  Cna 


End  Review 
NPRM 


05/00/83 
09/00/83 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA40 


NONIONIZING  RADIATION 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.97 

Abstract  The  current  rule  needs  revision 
because  it  states  that  it  is  a  guide  and  uses 


the  advisory  words  "should"  and 
"recommended"  in  its  provisions.  Hence  it 
has  been  construed  to  be  advisory  and 
unenforceable.  It  is  necessary  to  implement 
an  enforceable  standard  because  the 
hazards  of  exposure  above  the  currently 
recommended  level  are  widely  accepted. 
Also,  the  ever  increasing  use  of  radio 
frequency  radiation  emitting  devices  has 
produced  strong  public  and  congressional 
concern. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  08/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  l.eonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBIdg.,  200  Consti- 
tution Ave.,  NW,  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AA27 


IONIZING  RADIATION 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.96 

Abstract  A  number  of  different  federal 
agencies  have  responsibility  for  regulating 
occupational  exposure  to  ionizing  radiation. 
OSHA  is  reviewing  its  regulations  to  insure 
that  they  remain  consistent  with  other 
federal  agencies'  regulations.  OSHA  is 
participating  in  a  number  of  interagency 
activities  with  regard  to  ionizing  radiation. 
Although  the  review  is  continuing,  OSHA 
does  not  anticipate  publication  of  any 
rulemaking  documents  within  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  ate 


End  Review  00/00/00 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  l-eonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Latxx,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBIdg,  200  Constitu- 
tion Ave.,  NW,  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AA30 


DEPARTMENT  OF  U^BOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

COMMERCIAL  DIVING  OPERATIONS: 
EXEMPTIONS 

Priority:    Agency  Determination,  Major,  Task 
Force 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  The  OSHA  standard  for 
commercial  diving  operations  does  not 
exempt  diving  operations  performed  solely 
for  marine  scientific  research  and 
development  purposes  by  educational 
institutions.  However,  the  U.S.  Coast  Guard 
standard,  which  is  similar  in  content  to  the 
OSHA  standard,  does  exempt 
educational/scientific  diving.  Therefore, 
OSHA  is  in  this  notice  proposing  an 
exemption  for  educational/scientific  diving 
which  is  identical  to  that  which  is  presently 
contained  in  the  U.S.  Coast  Guard's  standard 
for  commercial  diving  operations  (46  CFR 
Part  197).  The  commercial  diving  operations 
standard  has  been  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory  Relief. 
Additionally,  interested  parties  were  given 
until  04/26/82  to  Tile  objections  to  the  NPRM 
and  request  an  informal  hearing.  Hearings 
were  in  June  and  July  1982. 


Timetable: 


Action 


Date 


FR  Cite 


44  FR  48274 


47  FR  13005 


05/28/82    47  FR  22972 


47  FR  53357 


ANPRM  08/17/79 

/^PRM  Comment  10/15/79 

Period  End 
NPRM  03/26/82 

NPRM  Comment    05/10/82 

Period  End 
Extend  comment 

period  to 

06/18/82 
Final  Action  11/26/82 

Final  Action  1 1  /26/82 

Effective 

Small  Entity:  No 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA24 


DEFINITION  OF  COAL  TAR  PITCH 
VOLATILES 

Legal  Authority:     29  USC  655(b):  29  USC 
657(g) 


CFR  Citation:  29  CFR  1910.1002 

Abstract  OSHA  has  modified  its 
interpretation  of  the  term  "coal  tar  pitch 
volatiles"  in  29  CFR  1910.1002  to  make  it 
clear  that  the  standard  does  not  cover 
petroleum  asphalt. 

Timetable: 


Action 


Date 


FR  Cite 


05/28/82 
08/26/82 

01/21/83 
02/22/83 


47  FR  23482 


49  FR  2764 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  State,  Federal 

Agency  Contact  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBIdg,  200  Constitu- 
tion Ave.,  NW,  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AA04 

INORGANIC  ARSENIC 

Legal  Authority:  29  USC  655(b) 
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Completed  Actions 


CFRCttirtlon:  29  CFR  1910  1018 

Abstract  In  197a.  OSHA  w&oed  a  npw 
regulation  reduong  the  pernuMibie  hnut  foi 
employee  expowue  to  arsenic  Beoauae  of 
the  Supreme  Cowi'i  decisioo  in  IndustriaJ 
Union  Departiaent  v.  Amencau  Petroleurr 
Institute.  440  U.S.  607  (1980k.  the  Ninth 
Circuit  Court  of  Appeals  remanded  the 
standard  to  the  Agency  to  make  findLn»!.>. 
with  regard  to  the  sjgniDcdnce  of  risk  of 
exposure  to  inorganic  arsenic  in  the 
workplace.  On  04/09/82  (47  V"R  15,i5Hi 
OSHA  published  a  not.ce  reoppnins  the 
inorganic  arsenic  ruiemdking  record  for  ihr 
purpose  of  receiving  evidence  and  n,ik  p.e 
findings  on  the  degree  of  ribk  frim 
occupational  exposure  to  arsenic  .ind  ;he 
significance  of  that  risk.  Public  hearmes 
were  held  07/13-07/16/82.  On  01   U,  83  |4« 
FR  1864).  OSHA  published  n  Sup-,-.;tTr..:r.t,i; 
Statement  of  Reasons  for  the  Kin,t!  Rule  dr.ti 
forwarded  its  findings  regarding  nsk  to  the 
.Ninth  Circuit  Court,  OSHA  is  dwiA.r.a  th. 
Courts  decision  in  this  matter 

Titnetatote: 


FR  Cite 

47   FR    1535P 


48   FW    186-3 


Action  Date 

NPRM  04,'09'82 

NPRM  Comment  06  16 '82 

Period  End 

Informal  heanng  07/13-82 

Public  record  09  03/83 

closed 

Final  Action  01/14/33 

Final  Action  01/14.83 

Eftectrve 

Small  Entity;  No 

Agency  Contact  Dr.  Laonard  Vance,  Direc 
tor.  Health  Standards  Programs,  Depanmeni 
of  Latxx,  Occupational  Safety  arxJ  Heatth  Ad- 
ministration, Rm  N3718.  FPBIdg.  200  Constitu- 
too  Ave.  NW,  Washington  DC  ?C210  202 
523-7075 
RIN:  1218-AA07 


PERSONAL  SAMPUNG  DEVICES 

Legal  Authority:     29   USC  657id)    29   OSC 

657(g)(2) 

CFR  Citation:   29  CFR  1 903  ' 

Atatract  OSHA  has  amended  ^  U-K  1903. ~ 
to  expressly  authonze  compliance  officers  tu 
use  personal  sampling  devices  and  to  .ittach 
such  devices  to  employees  during  'he 
conduct  of  workplace  hispettions.  Thi^ 
amendment  is  necessitated  by  conflii  ting 
jucficial  decisions  as  to  whether  the  former 
regulation  provided  sufficient  tiuthunzation 
for  OSHA  to  use  personal  sampling  devices 


Timetable. 
Action 


Dale 


FW  Cite 


47  FR  6530 


4  7   FR   55476 


NPRM  02/12/82 

NPRM  Commert  04/13/82 

Penod  End 

Final  Action  12/10/82 

Final  Aclioo  01/10/83 

EtlectJve 

Small  Entity:  No 

Agency  Contact:  Dr.  Leonard  Vance.  Direc 
tor.  Health  Starxlards  Programs,  Departmenl 
of  Latxx,  Occupational  Safety  and  Healtti  Ad- 
ministration, Rm  N3718,  FPBIdg  ,  200  Consti- 
tution Ave.  NW,  Washington,  DC  20210  202 
523-7075 

RIN:  1216-AAlO 

LEAD  -  STAY  OF  COMPUANCE  PLAN 
PROVISIONS  FOR  3  MAJOR  INDUSTRIES 

Legal  Authority;     29  USC  655.  29  USC  657 

CFR  Citation:  29  CFR  1910  1025(e)(3)(iO(B) 
29  CFR  1910  1025(e)(3)(il)(E) 

Abstract:  L'nder  the  provisions  of  the  UmiI 
s'.mdard,  employers  must  est.iblibh  and 
implement  written  comph.mi  e  proj^r.ims 
Su(,h  progr.ims  describe  the  me,ins  by  whuh 
the  employer  intends  to  reduce  employee 
exposure  to  lead  to  or  below  the  pernussible 
evposure  limit  (or  the  interim  level)  by  usiiin 
cnKiiititrinK  and  work  practice  controls  in 
.!(  cordance  with  the  implenientatioii 
sihedule  specified  in  the  standarii    B»Mai:si- 
the  outcome  of  OS^L^  s  current 
recuasideration  of  the  lead  standard  (.-vee 
121R-AA11)  may  render  uiuiecessar\  some  o: 
all  of  the  expenditures  required  by  thes<" 
provisions.  OSHA  has  ddministrativety 
stayed  these  retjuirements  for  the  primary 
and  secondary  lead  smt'lting  and  battery 
manufacturing  industries,  the  three  industiie-. 
for  which  th<'  current  standard  was  upheld 
III  the  courts.  OSH.^  believes  th.it  a  stay 
pending  the  reconsideration  Wd'ijd  prevent 
w.isleful  expenditures  without  ad\ers»-l> 
,1^^'cfing  worker  health 

Timetable: 


Action 


Date 


FR  Cite 


Noece  of  06/18/82     47  FR  26560 

adnwustratiwe 

stay 
Comments  on  07/19/82     47  FR  26557 

staiy  due 
Effective  date  09/14  82     47  FR  40410 

deferred  to 

Oe/ 30/82 
Final  12/03/82     47  FR  54433 

admtnistraWe 

stay 
Fmal  Acton  12/03/82     47  FR  54433 


SmaNEnMr  No 

Agency  Contact  Dr.  Laofard  Vane*.  Orec- 
tof.  HeaWi  Starxlards  Programs.  Depaftment 
of  Labor,  Ou-HJalJonal  Safety  and  Health  Ad- 
ministration, Rm  N3718.  FPBWg,  200  Constitu- 
tion Ave  ,  NW,  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AA12 

LEAD  -  AMENDMENT  OF  FIT  TESTING 
REQUIREMENTS 

Legal  Authority:   29  USC  655(b) 

CFR  Citation:   29  CFR  1910  1025{f)(3MM) 

Abstract  The  l<r8  OSHA  lead  standard 
.'-equired  the  use  of  quantitative  fit  testing 
iQNFT),  a  method  for  numerically  measuring 
f,i(  epiece  seal  le.ikage.  on  all  users  of 
r.ev;ati\e  pressure  respirators.  New 
iniormation  indicates  that  certain  tvpes  ol 
(ualit.itue  fit  testing  (QLtT),  a  melhud  that 
rrhes  on  the  wearer's  subjective  response  to 
pressure   an  imtant  fume  or  a  substance 
IV  ;th  .1  (  harai  teristic  odor  or  taste,  may  be 
.filequate  to  determine  the  fit  of  negative 
pressure  rf>spirators.  On  05/19/81  (46  KR 
J~,l.')«)  OSH.-\  proposed  an  interim  rule  to 
perni.t  the  use  of  specified  forms  of  QI.KI 

Timetable: 


Action 


Date 


NPRM  05/19/81 

Extend  NPRM  05/19/81 

comment  per  to 

08  04- 81 
Further  extend         07/10/81 

comment  period 
Washington,  DC      09/23/81 

public  hearings 
NPRM  Comment     11/13/81 

Period  End 
Final  Action  11/12/82 


FR  Cite 

46  FR  27358 
46  FR  35683 


47  FR  51110 


Small  Entity:  Yes 

Agency  Contact:  Or.  Leonard  Vance,  Dvec 
tor.  Health  Standards  Programs,  Department 
of  Labor,  Occupatxxial  Safety  and  Health  Ad- 
min«tratiofV  Rm  KJ718.  FPBIdg..  200  Consti- 
tution Ave  ,  NW.  Washtfigton.  CX;  20210.  202 
523-7075 

RIN:  1218-AA14 


RECOROKEEPaUG 

Legal  Authority:   29  USC  657(9) 
CFR    CiUtion:       29    CFR    1904^. 


1904  6.  29  CFR 


29   CFR 
1904  5.  29 


1904  4,  29  CFR 
CFR  1904  7 

Abstract:  OSHA  has  amended  29  CFR  1904 
to  exempt  certain  employer  establishments 
from  requirements  to:  (1)  Maintain,  retain 
and  provide  access  to  the  log  and  summary 
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of  occupational  injuries  and  illnesses  (29 
CFR  1904.2,  1904.6  and  1904.7):  (2)  maintain, 
retain  and  make  available  for  inspection  the 
supplementary  record  of  occupational 
injuries  and  illnesses  (29  CFR  1904.4  and 
1904.6);  and  (3)  post  the  annual  summary  of 
occupational  injuries  and  illnesses  for  each 
establishment  (29  CFR  1904.5).  OSHA  has 
exempted  employer  establishments  in  the 
following  Standard  Industrial  Classifications 
(SICs):  SICs  52-59  (Retail  Trades,  except 
SICs  52-54):  SICs  60-67  (Finance,  Insurance 
dnd  Real  Estate);  and  SICs  70-89  (Services, 
except  SICs  70,  75,  76,  79  and  80).  This 
action  is  part  of  OSHA's  continuing  effort  to 
reduce  the  recordkeeping  burden  on 
employers. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/04/82     47  FR  24346 

NPRM  Comment  07/06/82 

Period  End 

Final  Action  12/28/82     47  FR  57699 

Final  Action  01/01/83 

Eftective 

Small  Entity:  Yes 

Agency  Contact:  Dr.  Leonard  Vance,  Direc- 
tor, Health  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and  Health  Ad- 
ministration, Rm  N3718,  FPBIdg.,  200  Consti- 
tution Ave,  NW,  Washington,  DC  20210,  202 
523-7075 

RIN:  1218-AA16 


MECHANICAL  POWER  TRANSMISSION 
APPARATUS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  The  current  standard  may  need  to 
be  revised  because  it  emphasizes  line 
shafting,  belt  and  pulley  systems  that  are 
alleged  to  be  obsolete.  The  current  standard 
also  overlaps  with  other  rules.  In  addition, 
the  standard  could  be  made  more 
"performance"  oriented  than  it  is  now  .\'o 
action  planned  in  next  12  months. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  03/15/83 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitution 
Ave.,  NW,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA35 


CONVEYORS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910 

Abstract:  This  rule  would  specify  general 
work  practice  req-uirements.  guarding 
requirements  and  provisions  for  safeguarding 
during  repairs,  tests  and  services.  A  notice 


Completed  Actions 


of  proposed  rulemaking  was  published  on 
06/03/74  (39  FR  19507)  with  comments  due 
by  06/30/81.  Following  a  public  hearing  in 
10/74,  the  project  was  dormant  until 
11/14/80  when  a  notice  to  reopen  the  record 
was  published  (45  FR  75238).  A  notice  to 
schedule  a  public  hearing  and  extend  the 
comment  period  was  published  on  01/16/81 
(46  FR  3916).  On  04/lO/Bl  a  notice  (46  FR 
21368)  was  published  to  cancel  the  public 
hearings,  schedule  public  meetings,  and 
propose  the  addition  of  non-mandatory 
appendices.  Public  meetings  were  held  in 
05/81  and  the  public  comment  period  ended 
06/30/81.  Industry  contended  the  standard 
was  unnecessarily  excessive  and  not 
needed.  At  this  time,  it  has  not  been 
determined  whether  further  regulatory  action 
will  be  undertaken  within  the  next  year.  No 
action  planned  in  next  12  months.    ■ 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  03/15/83 

Smalt  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health  Admin- 
istration, Rm  N3605,  FPBIdg,  200  Constitution 
Ave.,  NW.  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA41 

[FR  Uor   83-9.')64  Filed  4-22-83,  6  45  am| 
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STATE 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  1 

[Public  Notice  8521 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

AGENCY:  Department  of  State. 

ACTION:  Publication  of  Regulatory 
Agenda. 


SUMMARY:  As  required  by  Executive 
Order  12291  and  0MB  Bulletin  No.  83-8, 
the  April  1983  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  The  agenda  also  contains 
regulatory  flexibility  information 
required  by  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354). 

FOR  FURTHER  INFORMATION 
CONTACT:  K.  E.  Malmborg,  Assistant 


Legal  Adviser  for  Management, 
Department  of  State,  Room  4427 A,  2201 
C  Street,  NW,  Washington,  D.C.  20520. 
telephone  (202)  632-2350. 

DATED:  March  8,  1983. 
Jerome  W.  Van  Gorkom, 

Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Current  and  Projected  Rulemakings 


FOREIGN  MISSIONS  ACT  REGULATIONS. 

Priority:   Agency  Determination 

Legal  Authority:   22  USC  4301  at  seq 

CFR  Citation:   Not  yet  determined 

Abstract:  The  Foreign  Missions  Act  creates 
certdin  authorities  for  the  Secretary  of  State 
relating  to  the  regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organization.  Exercise  of  those  authorities 
could  involve  restricting  or  controlling  the 
access  of  such  missions  to  American 
vendors  of  goods  and  services.  Exercise  of 
other  authorities  in  the  Foreign  Missions  Act 
could  affect  the  location  of  premises  of 
foreign  missions.  The  regulations  under 
consideration  would  provide  procedures  for 
exercise  of  these  authorities.  These 
regulations  are  at  the  stage  of  preliminary 
consideration.  No  timetable  has  been 
established. 


Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Walter  F.  Weiss,  Deputy 
Assistant  Secretary  for  Operations,  Depart- 
ment of  State,  2201  C  Street,  NW,  Washing- 
ton, DC  20520,  202  632-1638 

RIN:  1400-AAOO 


INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PROGRAMS. 
Legal  Authority:  EO  12372 
CFR  Citation:  Not  yet  determined 

Abstract:  To  implement  the  requirements  of 
EC  12372  (47  FR  30959),  which  is  designed  to 
foster  an  intergovernmental  partnership  and 
a  strengthened  federalism  by  relying  on 
State  and  local  processes  for  the  State  and 
local  government  coordination  and  review  of 
proposed  Federal  financial  assistance  and 
direct  Federal  development. 

Timetable: 


Action 


Date 


FR  Cite 


Exclusion  01/17/82     48  FR  3183 

proposed 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Ely  Maurer,  Assistant  Legal 
Adviser,  Department  of  State,  Educational, 
Cultural  and  Public  Affairs,  2201  C  STreet, 
NW,  Washington,   DC  20520,  202  632-2682 

RIN:  1400-AA01 


DEPARTMENT  OF  STATE  (STATE) 


Existing  Regulations  Under  Review 


INTERNATIONAL  TRAFFIC  IN  ARMS. 

Priority:  Agency  Determination 

Legal  Authority:    22  USC  2757  et  seq  The 
Arms  Export  Control  Act 

CFR  Citation:    22  CFR  121  to  128;  22  CFR 

130 

Abstract:  The  proposed  International  Traffic 
in  Arms  Regulations  (ITAR)  referred  to  in 
the  October  Semiannual  Agenda  (47  FR 


48559.  October  28,  1982)  have  been  revised 
and  are  to  be  coordinated  with  other 
interested  agencies  before  published  as  a 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


05/15/83 
07/15/83 


Small  Entity:  No 

Agency  Contact:  William  B.  Robinson,  Di- 
rector, Department  of  State,  Office  of  Munition 
Control,  2201  C  Street,  NW,  Washington,  DC 
20520,  202  632-9755 

RIN:  1400-AA02 

[FR  Doc  83-9565  Filed  4-22-83.  8  45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Ch.  1 

23  CFR  Chs.  I  and  II 

33  CFR  Chs.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Chs.  I  and  III 

49  CFR  Subtitle  A,  Chs.  I-VI 

I OST  Docket  No.  59;  Notice  80-2 1 

Department  Regulations  Agenda; 
Semi-Annual  Summary 

agency:  Department  of  I  ransportalion 
action:  Departrn'Tit  Rf^uiations 
.'\genda 

summary:  The  Regulations  Agenda  is  a 

semi-annual  summary  of  all  current  and 
proiected  rulemakmgs.  reviews  of 
existing  regulations  and  (  ompleted 
actions  of  the  Department  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  12 
months  or  such  longer  penod  as  may  be 
■inticipated,  or  for  which  action  has 
been  completed  since  the  last  Agenda 
The  Agenda  provides  the  public  with 
information  about  the  Department  of 
Transportations  regulatory  activity   It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  nt 
and  allow  it  to  more  effectively 
participate  in,  the  Department's 
regulatory  activity 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agend<i  are  4(X) 
Seventh  Street.  S.W..  Washington,  D.C 
20590,  except  for  the  Federal  .-Xviation 
Administration  and  the  St   Lawrence 
Seaway  Development  Corporation, 
which  are  located  at  800  lndependen(;e 
.Avenue,  S.W..  Washington.  D.C.  20591 
and  the  LI  S.  Coast  Guard,  which  is 
located  at  2100  Second  Street   S  W  . 
Washington.  DC.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the 
.Agenda,  in  general,  contact:  .Neil  R. 
Fisner.  Assistant  General  Counsel  for 
Regulation  and  F.nforcemen\ 
Department  of  Transportation,  4(M) 
Seventh  Street,  S.W  .  Washington   D  C 
20590.  202-426-4723. 

Sfjecific 

For  further  information  about  any 
particular  item  on  the  .Agenda,  contact 


the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item 
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Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Re.ig.in 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  iiuolvement 
of  the  public ,  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  thev  originally 
wer«"  designed 

To  help  the  Department  of 
Transportation  ( 'Department   )  achieve 
these  goals,  and  in  accordance  with 
Fxetutive  Order  12291  ("Federal 
Regulation":  46  FR  U19;'i,  February  1m 
19H1I  and  the  Department's  Regulatorv 
Policies  and  f>rocedures  (44  FR  11034 
February  2b,  1979).  the  Department 
prepares  a  semi-annual  Regul.itions 
Agenda  for  publication  in  the  Federal 
Register  The  .Agenda  summarizes  all 
current  and  pro|ected  rulemaking. 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department 
These  are  matters  on  whii  h  ae  tion  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  su(.h  longer 
period  as  may  be  anticipated  or  for 
whi(  h  a(  tion  h,is  been  completed  since 
the  last  .Agenda 

The  Agendas  are  based  on  reports 
submitted  by  the  initiating  offices  by  the 
tieginning  of  February  and  .August  each 
year.  .After  these  reports  are 
( onsolidated  for.  and  reviewed  by,  the 
Department  Regulations  Council,  the 
Departments  Regulations  Agenda  is 
prepared  and  published  in  the  Federal 
Register  The  Departm.enfs  last  Agenda 
v\,is  published  in  the  Federal  Register  on 


October  28.  1982  (47  FR  48562).  The  next 
one  IS  scheduled  for  publication  in  the 
Federal  Register  in  October  1983. 

Regulatory  Flexibility  Act 

In  1980.  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  F'.L.  9t. 
354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulator\ 
Flexibility  Analysis  will  be  prepared. 
I.e.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
subst.intial  number  of  small  entities.  The 
symbol  "r  '  appears  at  the  left  margin, 
prior  lo  the  title,  for  each  significant  and 
nonsignificant  regulation  in  this  Agenda 
for  which  a  Regulatory  Flexibility 
.Analysis  will  be,  or  has  been, 
prescribed   In  addition,  where  the  RF.A 
applies  to  a  significant  regulation  in  this 
.Agenda,  thai  fact  is  noted  in  the 
regulation's  summary  under  subheading 
F..  ".Analysis."  by  the  addition  of  a  slasli 
(/)  after  the  words  "Regulatory 
F,valuation'   or  "Regulatory  Impai:t 
.Analysis,  "  followed  by  the  words 
'Regulatory  Flexiblity  Analysis."  In 
addition,  subheading  D.  "Effects  on 
Small  F.ntities"  will  indicate  whether  a 
Regulalory  Flexibility  Analysis  is 
-equired  by  a  "yes  "  or  a  "no." 

rhe  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic;  impact  on  a  subst.intial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agend.i 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  foi 
which  review  has  been  concluded  sini  e 
the  last  .Agenda,  The  symbol  "r"  also 
will  appear  in  the  left  margin,  prior  to 
the  title,  and  a   "yes"  or  "no"  will  be 
found  under  subheading  D,  for  each 
such  legulation.  It  should  be  noted, 
however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RF.A  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
subst.intial  number  of  small  entities  and 
a  full  RF.A  review  will  be  unnecessary 

Definitions 

I'he  .Agenda  covers  all  rules  and 
leguhitions  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
documenl- 

(1)  Initiatiuii  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
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reguUitionj  ar  to  iaraayiate  legaiations 
for  issuance  bjr  the  Secretary. 

(2)  Signi^oMit  reguktUoa  rneaos  a 
reguLtiaa  that  is  aat  an  eairUguM-y 
regulatioD  and  that  in  d»e  juclginent  of 
the  head  of  the  iiMLAtiK%  afiioe.  or  the 
Secretary,  or  the  Deputy  Secretary  - 

(a)  Is  a  aiafor  i«galat*oa: 

(b)  Concerns  a  matter  on  which  there 
is  substantial  puMic  interest  or 
controversy: 

(r)  Has  a  rsajor  impact  oa  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency: 

(d)  Has  a  substantial  effect  on  Stat« 
dnd  iocaj  gaveravaenis; 

[ej  Has  »  substantial  impact  on  a 
major  transporalioa  sa/ety  problem: 

(f)  hiitiates  a  substantial  regulatory 
program  or  change  in  policy: 

[g,]  is  substantially  different  froon 
interaational  requirements  or  standards; 
i)r 

(hj  Otherwise  involves  important 
DupartRiemt  policy. 

(:^|  Major  r^uialJan  means  a 
significaat  regulation  for  which  a 
Rf.gulatory  Impact  Analysis  is  required 
to  be  pr£^»ared. 

[A]  Esiei^gency  regidation  means  (a)  a 
rcguLation  that  m  the  iudgment  of  the 
head  of  the  initiating  officx,^ 
circaaKtaooes  require  to  be  issued 
without  notice  and  opportunity  ftv 
public  oomraent  or  made  efi^ective  in 
less  than  30  days  after  pubhcation  in  the 
Federal  Raster:  or  (b)  is  fsoveroed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nons^njftcani  regulation  means  a 
regulation  that  in  the  judgment  of  the 
head  c£  the  initiating  office,  is  oeither  a 
significant  nor  an  emergency  regulation. 

A  prelimiRary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  tiaat 

(1 )  is  likely  to  result  in: 

(a)  An  aimaal  effect  on  the  eounomy 
of  Si 00  mfUion  or  mare: 

(b)  A  ma^or  effect  oo  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individoa]  industries; 
Federal,  Stale,  or  local  gowernmenl 
agencies:  ar  geoi^aphic  regions: 

(d}  SignificaBt  adverse  effects  aa 
competition,  employment  investiaait 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 


Ffplnnatian  of  Infoimation  on  the 
Agenda 

In  auoowfamoe  antii  Office  of 

Managemeat  and  Bvlgel  BuIletiB  No.  S3 
8  (Qeceaober  15. 19CV  it  has  bean 
necessaiy  ior  as  to  revise  the  headings 
under  arhadi  the  toiuf  atinw  on  oar 
Ageada  is  preacntod.  The  foflowing 
describes  om  new  system. 

The  Xegnlatioas  Agenda  is  divided  by 
initiating  oGKces.  Far  each  initiatiog 
office  ibm  Agenda  is  divided  into  three 
categories:  (1)  cnricnt  and  protected 
rulemakings.  (2)  reviews  of  existing 
regulationsw  and  (3}  ooaapieted  actions. 
These  catogories  are  fmlher  subdivided 
into  priority  raieflaakings  (or  regolations) 
and  other  ralenialcings.  TViority 
rulemakii^s  are  divided  into  maior  and 
non-major,  with  noo-aaior  inclnding  all 
sigmficaot  ruieiBakiags  that  do  no* 
require  a  regalalory  irapacl  analysis. 
The  "other  nileoMkingB"  indnde  aii 
those  defined  by  Att  Oepartxaent  as 
noosigoificant,  indading  the  rootine  and 
frequent  ndeaiakingE.  For  each  entry. 
the  Agenda  provides  the  following 
infanaation:  (1|  a  short  desoiptive  title; 
(2)  a  summary;  and  (3)  a  timetable, 
including  the  easiest  expected  date  for 
a  decision  on  whether  to  issae  the 
proposed  or  final  regulation,  or  complete 
the  review  and  determine  the  corrective 
actjoo  to  be  taken.  (The  action  taken 
can  be  revocation  or  revision  of  the 
regulation,  or  it  can  be  a  determination 
that  no  regidatary  action  is  neoessary 
because  the  regulation  is  ftmnd  to  be 
achieving  its  goals  azid  the  goals  and 
objectives  of  Exeoative  Order  12291  and 
the  Department's  Regulatory  Rolicies 
and  Procedures.) 

The  snaunary  inclmies-  (1 )  an  abstract 
of  the  leview  or  the  proposed  or  final 
regulation;  (2)  the  related  regulatory 
citation  in  the  Code  of  Federal 
Regulations;  (3]  the  legal  basis  for  the 
action  being  taken  or  the  regulation 
being  reviewed;  and  (4)  a  statement  as 
to  whether  flw  Regulatory  Flexibibty 
Act  applies  because  of  the  rnkmaking's 
effect  on  small  entities,  h  also  inchsdes 
(5)  a  listing  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document;  e.g.,  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  ^viranaBental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  aa  Urban  Impact  Analysis. 
It  should  be  noted  that  even  though  a 
Regulator  impact  Analysis  is  not 
required  hir  sonae  items  on  the  Agenda, 
the  Department  requires  an  econoaic 
analysis  for  ail  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation.  {«}  If  there  is 
information  that  does  not  fit  in  the 
above  categories,  it  will  be  included 


under  a  separate  heading,  entitled 
"Additlor^  laformatioo".  Finally,  for 
each  entry,  the  summary  inchides  (7),  an 
agency  contact  office  or  official  who  can 
provide  further  iniormation.  including 
advice  on  how  to  obtain  docunaeats 
referenced  in  tibit  Agenda. 

For  aoBsignificaBt  regalatians  issued 
routinely  and  freqnendy  as  a  part  oi  an 
established  body  of  technical 
requirements  (sach  as  the  Federal 
Aviatioo  AdministratioD's  Airspace 
Rules)  to  keep  those  requffements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  oH^ice  or  official,  and  an 
indication  of  the  expected  number  of 
regidations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  nooiber  has 
already  been  established,  it  is  contained 
in  parentheses  imme<fiately  fallowmg 
the  short  descriptive  titie  of  the 
rulemaking,  tf  a  member  of  the  public 
desires  further  infonoation  regarding  a 
partioular  proposal  or  regulation. 
reference  sfaouM  be  made  to  this  docket 
number.  The  Federal  Hi^Tway 
Administration  also  provides  an  FHPM 
number  at  this  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
Highway  Program  Manual  (FHPMJ.  The 
numbers  fo?k3wing  the  FHPM  represent, 
respectivrfy,  the  volrane,  chapter, 
section  and  snbsection  at  which  the 
material  is  located  in  the  FHPM. 

In  the  "Timetable"  columti, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNWIM  for  Supplemental 
.Notice  of  Proposed  Rnlemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listi^  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposal  or  a  final  rule  wiD  be  issued  on 
that  date;  it  is  the  earliest  date  on  which 
a  decision  is  expected  to  be  made  on 
whether  to  issue  the  docaoient  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  oi  ManageaKal  and  Budget 
for  review,  under  Executive  Order  12291, 
must  follow  sach  a  decisioH  For  maior 
rules,  this  review  ooald  take  60  days  or 
more.  If  any  document  is  i 
publicatioQ  in  the  Fedecal  i 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedales  Sabseqaently 
received  iniormatton  coald  reaalt  in  a 
decistoa  not  to  take  rogaiatory  action  or 
in  rharyfi  to  proposed  puhlicatian 
dates.  For  example,  the  need  ior  fiu-ther 
evaluation  coidd  result  in  a  later 
publication  dato;  evidence  of  a  greater 
need  Sat  the  regulation  cotdd  result  in  an 
earlier  publication  date. 
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It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  from  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  m  the 
"Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  mitiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  limit  the  number  of  reviews 
that  can  be  added. 

General 

To  allow  for  easier  use  of  the  .Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  insUtuted 
the  following  additional  proced»»»*s  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  retain  the  same  order  in  each 
semi-annual  publication.  If  subheadings 
are  used  within  an  initiating  office's 
listing,  then  the  same  order  is  retained 
within  each  subheading.  (2)  New  items 
generally  are  added  at  the  end  of  the 
appropriate  portion  of  the  Ager.da  and 

are  identified  by  an  asterisk  ( )  on  the 

left  side  of  the  "Title"  when  first  added. 
(3)  New  substantive  information  added 
to  items  that  were  on  an  earlier  Agenda 
is  printed  in  italics. 

Mailing  Lists  for  Re^latory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Departments 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 


remain  on  those  lists  and  should  not 

reapply. 

By  following  the  instructions  specitied 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda. 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations. 
an  .'\ppendix  B  has  been  added  to  the 
,'\genda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information  Please  note,  however,  that 
questions  lelated  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
.Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 


Request  for  Comments 

Agt'.'iJc; 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  In  each  of  the 
.Agendas  that  we  have  issued,  we  have 
made  modifications  and  refinements 
thdt  we  believe  provide  the  public  with 
more  helpful  information  as  well  as 
make  the  .Agenda  easier  to  use.  We 
would  now  like  to  ask  you.  the  public,  to 
make  suggestions  or  comments  on  how 
the  .Agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  m  an  easily 


understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  Agenda  to  Agenda? 
Do  you  find  that  the  format  for  setting 
out  the  information  enables  you  to  use 
the  Agenda  easily?  Do  you  find  that  the 
explanation  of  the  information  in  the 
Agenda  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your     . 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  witti  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations  list; 
that  is,  which  existing  regulations  issued 
by  an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and  therefore. 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them. 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibilitv  Act.  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact "  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses  '  paragraph  above. 

It  should  be  noted  that  in  February 
1981.  the  Department  initiated  a 
systematic  review  of  over  40  of  its  most 
costly  and  controversial  existing 
regulations  for  possible  revision/ 
rescission.  Most  of  these  reviews  are 
now  completed  and  a  second  group  of 
Department  of  Transportation 
regulations  have  been  selected  for 
priority  review  treatment.  Regulations 
selected  for  either  the  first  or  second 
round  of  this  priority  review  process  are 
listed  under  the  subheading  "Priority 
Regulations"  in  the  review  portion  of  the 
Agenda. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
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Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  pubHc  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 


more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  tne 
Department,  with  regard  to  any  specific 
item  on  the  Agenda  or  the  Review  List. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded.  If  further 
information  is  desired  on  any  of  the 


items  listed  in  the  Agenda  or  the  Review 
List,  the  pubhc  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  Additional  information  concerning 
the  Agenda,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington.  DC.  on  March  1. 
1983. 

Elizabeth  Hanford  Dole. 
Secrplary  of  Transportation. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  the  Secretary 
Current  and  Projected  Rulemakings 

Priority  Rulemakings;  Major 


fKev  to  svmbots  *New  Item  Mnalys.s  or  review  being  considered  under  Regulatory  Flexibility  Act   •  Presidential  Task  Force  Priority  Review 
'      '  Italics  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Allocation  of  "Slots"  at  Wash- 
ington Natwnal  Airoort 


Nondiscrimination        on 
Basis  of  Handicap 


the 


Timetable 


Action 


Date 


Cite 


Abstract:  Proposed  amendment  to  establish  procedures  for 
allocating  the  hourly  number  of  instrument  flight  operations 
(takeofis  and  landings)  or  "slots"  that  may  be  reserved  at 
Washington  National  Airport  (WNA)  in  accordance  with  the 
FAA's  High  Density  Rule  This  proposal  is  considered  a 
Significant  rulemaking  proiect  due  to  substantial  public  inter- 
est and  potential  costs  to  airlines  The  Civil  Aeronautics 
Board  and  the  Department  of  Justice  have  expressed  con- 
cerns about  continuing  the  antitrust  immunity  under  which  the 
airline  scheduling  committees  currently  allocate  slots  at  WNA 
A  new  method  of  allocation  may  become  necessary 

CFR  Citation:  14  CFR  pt   93 

Legal  Authority:  49  U  S  C    1303,  1347,  1348  (a),  (bl.  and  (c).  | 
and   1354(a),  (Sections   103.  306,  307  (a),  (b).  and  (c),  and 
313(a),  Federal  Aviation  Act  of  1958,  as  amended).  49  U  S  C 
1655(c),  (Sec    6(c)  DOT  Act),  Sec    2,  Act  fcr  the  Administra- 
tion of  Washington  National  Airport,  54  Stat.  688 

Effects  on  Small  Entities:  No  I 

Analysis:  Regulatory  Impact  Analysis | 

Additional  Information:  The  CAB  m  conju  iction  with  the  FAA 
commissioned  the  Polmomics  Research  Laboratories,  Inc  .  to 
research  the  allocation  problem  A  report  of  its  findings  has 
been  prepared  Another  report  by  Econ.  Inc  analyzing  a  slot 
allocation  auction  procedure  has  been  prepared  under  an 
FA;V  contract.  On  August  15,  1980.  the  Secretary  of  Trans- 
portation issued  a  Policy  (or  the  Operation  of  Washington 
National  Airport  (WNA)  The  policy  and  implementing  regula- 
tions were  published  in  the  Federal  Register  on  September 
18.  1980  (45  FR  62406)    On  October  29,  1980,  DOT  issued 

'  an  emergency  regulation  for  the  temporary  allocation  of  slots 
at  WNA  for  the  period  December  1,  1980  until  April  26.  1981. 
because  of  the  failure  of  the  scheduling  committee  to  come 
to  an  agreement  for  that  period  The  emergency  regulation 
was  published  m  the  Federal  Register  on  November  3,  1980 
(45  FR  72637)  The  NPRM  for  a  long  term  solution  to  the  slot 
allocation  problem  was  issued  on  Octotier  27,  1980  (45  FR 
71236)  A  public  hearing  was  held  on  February  13,  1981.  and 
the  comment  period  was  extended  until  February  26.  1981 
(46  FR  932.  Januan/  5,  1981)  I 

Agency  Contact:  Harvey  Safeer.  (202)  426-3331     | 

Abstract:  The  Department's  section  504  rule  is  one  of  those  NPRM 
selected  for  priority  review  In  addition,  a  May  1981  Federal 
Court  of  Appeals  decision  said  that  section  504  of  the  Reha- 
bilitation Act  of  1973  did  not  authorize  the  Department's  rule 
as  it  aflects  mass  transit  The  Department  published  an 
interim  final  rule  changing  the  transit  portion  of  the  rule  on 
July  20.  1981  (48  FR  37488)  to  conform  to  the  Court's 
decision  Other  parts  of  the  rule  will  be  revised  in  light  of  the 
decision  and  as  part  of  the  priority  review  of  the  regulation,  > 
with  an  NPRM  to  be  issued  proposing  any  appropriate 
changes  The  section  504  rule  is  a  controversial  regulation 
affecting  all  parts  of  DOT  as  well  as  many  providers  and 
users  of  DOT-funded  or  operated  programs  The  mass  transit 
section  of  the  rule  is  controversial  and  changes  to  the  rule 
will  be  of  considerable  interest  to  the  public  These  regulatory 
actions  are  necessary  in  order  to  make  the  rule  consistent 
with  the  Court  s  decision  and  the  Administration's  regulatory 
policy  Section  317(c)  of  the  Surface  Transportation  Act  of  \ 
1962  directed  tf)e  Department  to  publish  a  NPRM  within  90 
days  after  the  date  of  enactment 

CFR  Citation:  49  CFR  pt  27  

Legal  Authority:  29  U  S  C  794.  (Section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended);  49  U  S  C.  1612(a),  (Section 
16(a)  of  the  Urt)an  Mass  Transportation  Act  of  1964,  as 
amended).  23  USC  142  nt,  (Section  165(b)  of  the  Federal- 
aid  Highway  Act  of  1973,  as  amended). 

Effects  on  Small  Entities:  No 


NPRM 
Comment 
Period  Extended 
Public  hearing 
To  be  withdrawn. 


10/27/80 
1/5/81 

2/3/81 


45  FR  71236 
46  FR  932 


4/83 
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OST 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  the  Secretary 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major — Continued 


[Key  to  symbols:  *New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Summary 

Timetable 

line 

1 
Action          i      Date 

ate 

Analysis:  Regulatory  Evaluation.  (Interim  amendment);  Regula- 
tory Impact  Analysis  (NPRM  for  comprefiensive  revision). 

Additional  Infonnation:  The  Final  Rule  establishing  the  De- 
partment's section  504  regulations  was  published  May  31, 
1979  (44  FR  31442).  Interim  final  rule  published  July  20,  1981 
(46  FR  37488).  After  Department  completes  work  on  NPRM, 
it  must  be  coordinated  with  the  Departrnent  of  Justice  and  the 
Office  of  Management  and  Budget  before  publication. 

Agency  Contact  Robert  C.  Ashby,  (202)  426-4723 

I  Priority  Rulemakings:  Non-Major 

(Key  to  symbols:  *New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Pnority  Review. 

Italics:  New  or  changed  Information  since  last  Agenda] 


Title 


Title  VI  Civil  Rights  Regulation. 


Minority    Business    Enterprise 
Program  (Direct  Contracting). 


Summary 


Abstract  The  proposed  regulations  would  assemble  in  one 
package  all  DOT  procedures  and  requirements  concerning  all 
recipients  of  financial  assistance  under  Title  VI  of  ttie  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d-4).  This  rulemaking  is 
significant  because  substantial  public  interest  is  anticipated 
and  it  will  affect  all  of  the  DOT  elements  arfd  ^e  administra- 
tion of  all  grant  programs.  The  Department  has  an  existing 
Title  VI  regulation  dating  from  1970,  and  a  Title  VI  order 
promulgated  by  Secretary  Coleman  on  Jan.  19,  1977,  and 
reaffirmed  by  Secretary  Adams  In  March  of  that  year.  This 
rule  is  undergoing  a  priority  regulatory  review  within  the 
Department,  and  changes  may  be  proposed  based  on  the 
results  of  this  review. 

CFR  Citation:  49  CFR  pt.  21 

Legal  Autltority:  42  U.S.C.  2000d-4 

Effects  on  SmaU  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  NPRM  published  in  the  Federal  Regis- 
ter January  19,  1981,  (46  FR  5588).  No  further  action  will  be 
taken  on  this  NPRM  pending  the  outcome  of  the  priority 
regulatory  review.  Comment  period  closed  April  20,  1981. 

Agency  Contact  Shirley  Lloyd  (202)  426-4754  

Abstract  This  regulation  would  implement  the  requirements  of 
DOT  Order  4000.7A  for  DOT  operating  elements  to  take 
affirmative  action  to  assure  that  minority  business  enterprises 
participate  in  Departmental  procurement  programs.  This  rule- 
making is  significant  because  Siibstantial  public  Interest  is 
anticipated  given  ttie  proposed  action's  potential  impact  on 
DOT'S  procurement  programs.  It  is  needed  to  implement  the 
provisions  of  the  DOT  Order  4000.7A  by  providing  detailed 
instructions  for  carrying  out  the  affirmative  action  require- 
ments of  tfie  order  and  to  supplement  tf>e  1978  amendments 
to  the  Small  Business  Act. 

CFR  Citation:  49  CFR  pt.  23 

Legal  Authority:  Executive  Order  11625;  Executive  Order 
12138;  45  U.S.C.  803;  P.L  95-507. 

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  NPRM  was  published  on  May  17, 
1979  (44  FR  28928).  The  comment  period  closed  on  July  16, 
1979.  The  Department  published  a  final  rule  concerning  Its 
financial  assistance  proigrams  on  March  31,  1980  (45  FR 
21 1 72).  The  Department  has  concluded  that  further  rulemak- 
ing in  the  dfrect  contracting  field  Is  unnecessary  at  this  time, 
aiKl  interuJs  to  witf>draw  this  proposed  rule. 


Action 


Timetable 
\      Date 


NPRM 

To  be  withdrawn.. 


NPRM 

To  be 
withdrawn. 


1/19/81 


5/17/79 


ate 


46  FR  5588 


44  FR  28928 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  the  Secretary 
Current  and  Proiected  Rutemakings 

Priority  Rulemai^ings:  NorvMajor— Continued 


V 


[Key  to  synUjote   "New  Item   rAoalysis  of  rev^w  being  consKlered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  PrKX.ty  Rev«w 
'     '  italics  New  or  changed  mformatwn  since  last  Agenda) 


Title 


Summary 


Timetable 


Action 


Review  Minority  Business  En- 
terpnse  Program  (Financial 
Assistance  Programs) 


Public    Availabiitiy    Ot    informa- 
tion 


Nondiscnmination  in  Federally- 
Assisted  Programs  of  the 
Department  of  Transporta- 
tion-State Transportation 
Agencies'  EEO  Affirmative 
Action  Programs. 


Agency  Contact  Robert  C  Ashby.  (202)  426-4  723 

Abstract:  The  Depanment  is  reviewing  its  regulation  establish- 
ing a  minonty  business  enterprise  (MBE)  program  in  its  finan- 
cial assistance  programs  (49  CFR  Part  23)  Thts  regulation 
has  been  very  controversial,  is  of  interest  to  most  DOT  grant 
recipients  and  contractors,  and  affects  the  operations  of  all 
DOT  financial  assistance  programs  As  part  of  the  Administra- 
tion s  program  of  reviewing  regulations  that  are  costly  or 
controversial,  the  Department  has  decided  that  it  is  necessary 
to  consider  substantial  revistof>s  of  the  existing  rule  The  aim 
of  the  revisions  would  be  to  reduce  regulatory  burdens  asso- 
ciated with  the  present  rule 

CFR  Citation;  49  CFR  pt  23 

Legal  Authority:  42  U  S.C  2000d;  (T.tle  VI  of  the  Civil  Rights 
Act  of  1964);  Title  49  U  S  C  1730,  45  U  S  C,  906,  49  U  S.C. 
1615- 

EHects  on  Sma«  Entities:  Yes 

Analysis:  Regulatory  Evaluation/Regulatory  Flexibility  Analysis 
(for  NPRf/l) 

Additional  Information:  Final  Rule  published  March  31,  1980 
(45  FR  21172)  NPRM  to  make  intenm  amendment  to  this 
final  rule,  proposing  to  delete  two  controversial  provisions, 
pending  revision  of  ttie  entire  rule,  published  March  12,  1981 
(46  FR  16282)  Comment  period  closed  March  26,  1981 
Final  rule  for  intenm  amendment  published  Apnl  27,  1981  (46 
FR  16202)  Further  action  to  revise  existing  rule  under  con- 
sideration 

Agency  Contact:  Robert  Ashby,  (202)  426-4723 

Abstract:  This  involves  a  revision  of  DOT'S  Freedom  ol  Infor- 
mation Act  regulations.  Specific  areas  to  be  revised  may 
include  the  fee  schedule  and  the  policy  on  waivers  of  tees  for 
public  interest  groups  and  the  press.  This  rulemaking  is 
significant  because  of  substantial  public  interest.  It  is  needed 
because  the  Freedom  of  Information  Regulations  need  peri- 
odic revision  to  keep  current  with  changes  in  case  law,  policy, 
and  implementation  costs 

CFR  Citation:  49  CFR  pt  7 

Legal  Authority:  5  U  S  C  552  (Freedom  of  Information  Act) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  regulations  were  last  revised  m 
1975  (40  FR  7915).  A  new  revision  is  currently  under  internal 
development. 

Agency  Contact:  Greg  Wolfe  (202)  426-4710 

Abstract:  The  proposed  regulation  would  set  forth  requirements 
and  procedures  for  all  State  Departments  of  Transportation 
(DOTs)  equal  employment  opportunity  compliance  programs. 
It  would  also  consolidate  FHWA,  FRA,  and  UMTA  responsibil- 
ities in  this  area.  This  proposed  regulation  is  significant  be- 
cause It  would  affect  the  equal  opportunity  employment  pro- 
grams of  all  State  transportation  agencies.  It  is  needed 
because  OST,  FHWA,  FRA,  and  UMTA  each  have  responsi- 
bility for  implementirvj  ttie  equal  empkjyment  opportunity  pro- 
grams of  State  (XDTs  This  proposed  rule  would  assure  full 
coordination  among  these  departmental  elements,  reduce  the 
burden  on  the  recip»ents,  simplify  reporting  requirements,  and 
eliminate  duplcation  of  effort. 

CFR  CItatJon:  49  CFR  1  48(c),  2  49(u),  1  51(a) 

Legal  Authorfty:  Section  22(a)  of  the  Federal-Aid  Highway  Act 
of  1 968,  as  amended;  Section  905  of  the  Railroad  Revitalaa- 
tion  and  Regulatory  Reform  Act  of  1976,  (49  U.S.C.  1615) 
(Section  19  of  the  Urt)an  Mass  Transportation  Act  of  1964,  as 
amended);  (29  US  C  794)  (Section  504  of  the  Rehabilitation 
Act  of  1973) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation „ - , 


Date 


Cite 


Further  Action 
to  be 
determined. 


Further  action  to 
be  determined 


Further  action  to 
tie  determined 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  the  Secretary 
OST  Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major— Continued 

[Key  to  symbols:  *New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Pnority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


'Intergovernmental  Review  of 
Federal  Programs. 


"Participation  by  Minority  Busi- 
ness Enterprises  in  Depart- 
ment of  Transportation  Pro- 
grams 


Summary 


Additional  Infoimatlon:  The  proposed  regulation  was  forward- 
ed to  EEOC  for  review  and  coordination.  The  primary  issue 
addressed  by  this  proposal  was  raised  in  Vne  course  of 
reviewing  a  related  regulation.  Further  action  will  be  delayed 
perxling  the  outcome  of  that  review. 

AgwKy  Contact  Shirley  Lloyd."(202)  426-4754 

Abstract  The  proposed  rule  would  implement  Executive  Order 
12372,  which  replaces  0MB  Orcular  A-95  with  a  new  system 
to  ensure  effective  Federal-state-local  consulation  with  re- 
spect to  DOT  programs.  The  rule  is  significant  because  it 
implements  govemment-wride  policy  and  will  make  important 
changes  in  DOT  relationships  with  state  and  local  govern- 
ments. It  is  needed  because  the  Executive  Order  requires  all 
Executive  agencies  to  issue  implementing  regulations. 

CFR  Citation:  49  CFR  Part  31 


Legal  Autltorlty:  Executive  order  12372;  42  U.S.C.  4231.(a),  3 
U.S.C.  301,  (Section  401(a)  of  the  Intergovernmental  Cooper- 
ation Act). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  President  signed  Executive  Order 
12372  on  July  14,  1982.  Executive  agencies,  including  DOT, 
worked  with  each  other  and  OMB  to  draft  proposed  substan- 
tively consistent  implementing  rules  which  were  published  in 
January  1983. 

Agency  Contact  Robert  C.  Ashby,  (202  426-4723) 

Abstract  Section  105(f)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982  requires  ten  percent  of  the  funds  authorized 
by  the  Act  to  be  expended  with  small  business  concerns 
owned  and  controlled  by  socially  and  economically  disadvan- 
taged indivkluals.  This  rulemaking  would  add  a  new  Subpart 
D  to  the  Department's  existing  Minority  Business  Enterprise 
(MBE)  rule  (49  CFR  Part  23)  to  implenoent  the  statute.  The 
rulemaking  is  significant  because  it  affects  all  contracting  in 
FHWA  and  UMTA  programs  and  because  of  substantial 
publk:  arxl  Congressionaiinterest. 

CFR  Citation:  49  CFR  Part  23,  Subpart  D 

Legal  Authority:  Section  105(f)  of  the  STAA  of  1982 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Robert  C.  Ashby,  (202)  426-4723 


Timetable 


Action 


Date 


Cite 


NPRM. 
FR 


1/24/83 
4/83 


48  FR  3186 


NPRM 

Final  Rule. 


2/28/83 
4/83 


48  FR8416 


Other  Rulemakings 

[ulatory 

-orce  priority  review. 


[Key  to  Symbols:  "New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]    'Presidential  Task  Fc 


Consolidation  of  Transporta- 
tion Grants  to  U.S.  Territor- 
ies 


Abstract  The  regulation  would  comply  with  Title  V  of  Pub.  L. 
95-134,  wtiich  permits  departments  and  agencies  to  consoli- 
date grant  programs,  reduce  reporting  requirements,  and 
waive  local  matching  fund  requirements. 

CFR  Citation:  49  CFR  pt.  29 

Legal  Authority:  P.L  95-134,  Title  V 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 


NPRM 

Further  actkjn  to 
t)e  determined. 


1/8/79 


44  FR  1 765 


VOL 
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TKev  to  Symbols   'New  Item     +  Analysis  of  rey^w  be.ng  consKJered  under  Regulatofy  Flexibility  Act.  Italics.  New  or  changed  informatwn  since  last 
trvey  lu  c,  Agenda  1     'Presidential  Task  Force  priority  review 


Title 


NondiscnminatK>n  on  the 
Basis  of  Age  m  DOT  Finan- 
cial Ass.stance  Programs 


Suspension    and 
of  Contractors. 


Debarment 


Agency  Contact:  Irving  Glasser  (202)  426-4455 

Abstract  This  regulation  would  prohibit  age  discnrnmatton  by  \  NPR^M 
recipients  of  DOT  financial  assistance  programs 

CFR  Citation:  l^ne 

Legal  Auttwrtty:  PL  94-135,  Title  III - - 

Eftects  on  Small  Entities:  No - - - 

Analysis:  Regulatory  Evaluation 

Additional  Informatioo:  Nooe - 

Agency  Contact  Ira  Uster,  (202)  426-4380   _ — 

Abstract:  This  regulation  would  establish  procedures  for  imposi- 
tion of  debarment  and  other  sanctions  against  contractors 
when  It  IS  demonstrated  ttiat  DOT  funds  are  improperly  used. 

CFR  Citation:  49  CFR  Pt  29 

Legal  Authority:  49  U  S  C.  1651  et  seq 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Lynn  Adams-Whitaker.  (202)  426-4723 


10/22/79 


Further  action  to 
be  determined 


NPRM 


44  FR  60946 


12/ 13/82         47  FR  55700 


Reviews  of  Existing  Regulations 

Priority  Reviews 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Title  VI  Regulation.. 


Abstract:  This  regulation  prohibits  discnmination  on  the  tiaas  o1  ,  Furttier  Action 
race,  color,  or  national  ongin  m  programs  and  activities  receiv-  '      to  be 
tng  DOT  financial  assistance,  provides  examples  of  prohibited         determined 
practices,  and  establishes  enforcement  procedures    Because  i 
the  regulation  affects  all  DOT  tmancial  assistance  programs, 
creates  admimstratives  burdens  for  DOT   and   its  recipients, 
and  IS  an  old  regulation  that  has  not  t>een  extensively  revised  j 
since  the  early  1970s,  it  is  an  appropriate  subject  tor  a  priority  | 
regulatory  review,  which  will  be  led  by  the  Departmental  Office  : 
of  Civil   Rights  with  the  participation  of  other  affected   DOT  | 
offices.  The  purpose  of  the  review  will  be  to  make  recommen-  j 
dations  for  how  to  carry  out  Title  VI  of  the  Civil  Rights  Act  of  i 
1964   and   prevent   discnmination   in   DOT-assisted   programs 
more  efficiently  and  with  fewer  administratrve  burdens 

CFR  Citation:  49  CFR  pt  21 

Legal  Authority:  42  U  S  C    2000(d)  (Title  VI  of  the  Civil  Rights  ^ 
Act  of  1964) 

Eftects  on  Small  Entities:  No  

Agency  Contact  Shirley  Lloyd   (202)  426-4754  
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OST 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Office  of  the  Secretary 
Conyteted  Adiom 


Other  Rulemakings 

sBieiod  under  Regulatory 

Agervia  ]     ^Presidential  Task  Force  priority  review 


(Key  to  Symbols:  'New  »tem    +Anaiysis  or  reviw.  bemg  considefed  under  Regulatory  FlextoWy  Act  ttalics:  New  or  changed  .rkxmaton  since  last 

-        -    '      r^--,-. — ^-' -'ask  Force  pr 


mte 


Summary 


Real  Property  Appraisal  and 
Appraisal  Review  Regula- 
tion 


Award  of  Fees  and  Expenses 
to  Successful  Litigants. 


Abstract  TbK  regulBion  vrould  prescrt)e  requirements  for  tt>e  ■ 
appraisal  o«  property  to  be  acquired  pursuant  to  Title  lU  o4  the 
Uniform  Relocaiion  Assistance  and  Real  Property  Acquis»tion 
Policies  Act  of  1970. 

CFR  Citation:  49  CFR  pL  25;  23  CFR  p«.  720 

Legal  AutfWMlty:  PL  91-646  ■ 

Effects  on  SmaB  EnlHiM:  No 

Analysis:  Regulatory  Ewatuation " 

Additional  Information:  None 

Agency  Contact:  Lynne  Adams-Whitaker,  (202)  426-4723 

Abstract:  This  regulation  would  provide  for  the  award  of  attor- 
ney fees  and  other  expenses  to  parties  who  prevail  over  the 
Federal  Government  in  certain  adrrwwstrative  and  co«rt  pro- 
ceedings pursuant  to  ttie  Equal  Access  to  Justice  Act 

CFR  Citation:  49  CFR  pt  6 ; 

Legal  Authority:  P.L  96-481,  5  U.S.C  504(c)(1) | 

Effects  on  Small  EnUtes:  No ^  } 

Analysis:  Regulatory  Evaiuatior 

Additional  Information:  None  : 

Agency  Contact  Lynne  Adams-Whitaker,  (202)  426-4723 


Action 


AcA>n 

Terminated 


Timetable 
Date 


Cite 


Intenm  FR 

FR 


10/81 
1  83 


46  FR  49878 
48  FR  1068 


VOL 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major 


rKev  to  syrDbols   'New  l.em  ^Ana^s.s  or  rev,ew  be.ng  cons.dered  under  Regulatory  Ftexib.li^  Act   •  President,al  Task  Force  Pnonty  Rev,ew 
[Key  to  symoois     i^iew    c  r  ^^^^^^^  ^^^  ^^  changed  information  since  last  Agenda] 


Title 


Review  Construction  and 
Equipment,  Existing  Seif- 
Propelled  Vessels  Carrying 
Bulk  Liquefied  Gases 
(Docket  No   77-0691 


Damage  Stability  and  Flood- 
ing Protection  Standards 
tor  Great  Lakes  Bolk  Dry 
Cargo  Vessels  (Docket  No 
CGO  80-159) 


Segregated  Ballast.  Dedi- 
cated Clean  Ballast,  and 
Crude  Oil  Washing  on  Tank 
Vessels  of  20  000  to 
40.000  Deadweight  Tons 
(Docket  No.  CGD  82  028) 


Abstract:  Would  amend  regulations  for  existing  self-propelled 
vessels  that  carry  bulk  liquefied  gases  by  including  the  sub- 
stantive requirements  for  the  "Code  for  Existing  Ships  Carrying 
Liquefied  Gases  m  Bulk"  adopted  by  the  International  Mantime 
Organization  (IMO)  These  amended  regulations  would  also 
increase  safety  levels  of  existing  ships  carrying  gas  This  is 
significant  because  it  involves  a  large  number  of  existing  U.S. 
and  foreign  flag  ships  which  carry  liquefied  gas  and  because  it 
IS  the  subiect  of  substantial  public  interest.  Increased  use  of 
liquefied  gases  has  intensified  the  problems  associated  with 
this  product  Since  this  product  has  unique  properties  and 
dangers  a  dedicated  set  of  regulations  is  needed  to  address 
them  The  work  plan  for  this  protect  was  approved  by  the 
Coast  Guard  Manne  Safety  Council  in  October.  1982  and  the 
f\iPPM  IS  currently  undergoing  internal  review 

CFR  Citation:  46  CFR  pts  3i.  34,  38,  40,  54,  98,  154  

Leqal  Authority:  R  S  4417(a)  as  amended  by  section  5,  PL 
95-474  (46  U  S  C  391a),  See  6(d)(1),  80  Slat  937  (49  U  S  C 
1655(b)(1)).  This  rulemaking  also  implements  the  Port  and 
Tanker  Safety  Act  of  1978 

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Impact  Analysis  

Additional  Information:  An  Advance  Notice  of  Proposed  Rule- 
making was  published  June  30,  19"7  (42  FR  33353)  This 
action  was  taken  pursuant  to  the  Por!  and  Tanker  Safety  Act 

of  1978 
Agency  Contact:  Of  A   Rowak.  (202)426-1217        

Abstract:  Would  require  a  level  of  subdivision  for  rew  ships 
which  IS  at  least  equivalent  to  that  required  for  Martime 
Administration  construction  loan  guarantees  Would  reduce  the 
risk  of  catastrophic  sinking  and  increase  the  time  available  to 
utilize  recently  improved  sun/ival  gear  This  proiect  rs  signifi- 
cant tiecause  it  would  initiate  a  significant  change  in  policy 
which  differs  substantially  from  international  standards  Addi- 
tionally. It  could  result  m  a  ma|or  pnce  increase  for  an  individu- 
al industn/ 

CFR  Citation:  46  CFR  pts  45  and  93  

Legal  Authority:  46  U  S  C  375.  (RS  4405),  46  U  S  C  391,  (R  S 
4417),  46  U  S  C   416.  (R  S   4462) 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Impact  Analysis  

Additional  Information:  January  7,  1981    work  plan  approved 

Agency  Contact:  Lt  Curelli.  (202)  426-2187  

Abstract:  This  pro|ect  would  amend  33  CFR  for  the  purpose  of 
implementing  the  tanker  construction  and  equipment  stand- 
ards in  Sections  (7)(E)  and  (H)  of  R  S  4417a,  as  amended  by 
the  Pod  and  Tanker  Safety  Act  of  1978  These  statutes 
require  tank  vessels  of  20  000  to  40,000  OWT  that  are  15 
years  old  or  older  to  have  segregated  ballast  tanks,  dedicated 
clean  ballast  tanks  or  a  crude  oil  washing  system  by  January 
1,  1986  or  the  date  they  reach  15  years  of  age  This  rulemak- 
ing IS  considered  significant  because  of  economic  impact  on 
industn/.  Congressional  and  Administration  interest.  It  is 
needed  because  implementing  standards  mandated  by  the 
Port  and  Tanker  Safety  Act.  will  reduce  operational  pollution 
from  ballasting,  tank  cleaning  and  sludge  removal  on  existing 
tank  vessels  that  are  15  years  old  or  older  kVor/r  plan  was 
approved  at  the  April  1982  Manne  Safety  Council  Meeting. 

CFR  Citation:  33  CFR  pt    157  

Legal  Authority:  46  U  S  C  391  a  as  amended  by  the  Port  and 
Tanker  Safety  Act  of  1978  (92  Stat   1486),  R  S  4417a 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Impact  Analysis,  Environmental  Impact 
Statement 


ANPRM 
NPRM  .. 


6/30/77 
9/83 


42  FR  33353 


ANPRM . 

NPRM    . 


2 '28 -83 
10/83 


48  PR  83 '2 


Notice  of  intent 
NPRM  


3/18/82 
5/83 


47  FR  1172J 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

UJS.  Coast  Guard 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major— Continued 


[Key  to  symbols:  *Nev»  Item.  fAnalysis  of  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

ttaiics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Additional  Infonnation:  The  Port  and  Tanker  Safety  Act  was 
enacted  on  October  17,  1978.  Final  Regulations  implemerUing 
this  legislatiofi  for  new  tank  vessels  were  published  on  June 
30,  1980.  A  htotice  of  Intent  to  develop  rBgulatk>ns  under  this 
Docket  was  published  in  the  Federal  Register  on  March  18. 
1982.  (47  PR  11724).  Comment  period  on  notice  of  in»ent 
closed  May  3. 1982. 

Agency  Contact  LCDR  Spackman,  (202)  426-4431- _ 


Timetable 


Action 


j      Date 


Cite 


I 


Priority  Rulemakings:  Non-Major 


(Key  to  symbols  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review, 

Ita/ics:  New  or  changed  information  since  last  Agenda] 


^r 


Title 


Review:  To  implement  the 
outstanding  provisions  of 
the  Intematkjnal ,  Corwen- 
tion  for  the  Prevention  of 
Pollution  from  Ships,  1973, 
and  the  1978  Protocol  re- 
lating thereto  (MARPOL 
73/78).  (Docket  No.  CGD 
75- 124a). 

tReview:  Qualifications  of  the 
Person  in  Charge  of  Oil 
Transfer  OperatiofW,  Tan- 
kerman,  Requirements 

(Docket   Na   CGD   79-116 
and  79-1 16a) 


Summary 


Abstract  This  proposal  would  require  a  complete  rewrite  of  33 
CFR  and  a  revision  of  33  CFR  155.  This  ruiemaking  has  been 
reclassified  as  nonsignificant.  See  the  "Other  Rulemaldngs" 
section  of  this  portion  of  the  Agenda. 


Abstract  Would  redefirie  and  establish  qualifyir^  criteria  for 

-  certifying  Individuals  engaged  in  the  carnage  and  transfer  of 
the  various  catMories  of  dartgerous  cargoes  in  bulk.  This  is 
considered  signifcant  because  this  is  the  result  of  a  Presiden- 
tial initiative.  This  rulemaking  is  necessary  because  most  pollu- 
tion incklents  are  the  result  of  personnel  error;  consequently, 
the  minimum  qualifications  of  persons  involved  in  handling 
polluting  sut>stances  should  be  specified. 

CFR  Citation:  33  CFR  pt  155;  46  CFR  pts.  12,  13,  30,  31,  35, 
70,  90,  98,  105,  151,  153,  and  157. 

{.•gal  Authority:  46  U.S.C.  391a.  (86  Stat.  427,  as  amended); 
49  U.S.C.  1655(b)(1).  Sec.  6(b)(1),  80  Stat.  937;  49  CFR 
1.46(n)(4). 

Effects  on  Smafl  Entltias:  Yes 

Analysis:  Regulatory  Evaluation,  Environmental  Impact  State- 
ment Inflationary  Impact  Statement/ Regulatory  Flexibility 
Analysis. 

Additional  Information:  Environmental  Analysis  and  Inflationary 
Impact  Statement  completed  February,  1977.  NPRM  published 
April  25.  1977  (42  FR  21190).  Public  hearing  June,  1977. 
Extensive  comments  were  received  on  this  NPRM  and  it  was 
withdrawn  on  April  30,  1979.  NPRM  published  Decetvtoer  1980 
(45  FR  83268  and  45  FR  83290).  Public  hearings  held  in 
January  and  February  1981. 

Agency  Contact  LT.  Pendgraft.  (202)  426-2241 


Timetable 


Action 


NPRM. 


Date 


12/80 


Cite 


45  FR  83268 
45  FR  83290 


Public  Hearings . 
FR 


1-2/81 
12/83 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
Current  and  Projected  Rulemakings 

Priority  Rulemakings;  Non-Major— Continued 


TKev  to  symbols   "New  Hem   +  Analysis  or  review  being  considered  under  Regulatofy  Flexibility  Act 
l^ey  to  symooib      ^«  ^^^^^^^  ^^^  ^  changed  information  since  last  Agenda] 


Presidential  Task  Force  Pnonty  Review. 


Title 


♦Review    Licensing   of   Pilots 
(Docket  No.  CGD  77-084) 


Summary 


USCG 


Abstract:  This  proposal  would  require  recency  of  sen/ice  for 
each  route  upon  which  a  piiot  is  authorized  to  sen/e.  licenses 
to  be  issued  with  tonnage  limitations  commensurate  with  pilot 
experience,  and  consideration  of  shiphandlinq  simulator  train- 
ing for  pilots  of  very  large  vessels  including  Very  Large  Crude 
Carriers  (VLCC)  It  is  considered  significant  because  there  is 
substantial  interest  among  marine  personnel  about  this  matter 
and  because  opposition  is  expected  from  Federal  pilots  It  is 
needed  because  increased  ship  size  has  led  to  unusual  han- 
dling characteristics  with  which  some  pilots  may  not  be  famil- 
iar This  rule  would  allow  use  of  simulator  tra.nmg  for  these 
kinds  of  vessels 

CFR  Citation:  46  CFR  pt   10      ■;-,-7„-,';'o';;" 

Legal  Authority:  46  U  S  C    214    224,  230    233,  237    49  USC 

I655(b)0) 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatory  Evaluation/ Regulatory  Flexibility  Analysis 

Additional  Information:  A  Regulatory  Analysis  and  Work  Plan 
were  completed  in  October  1978  NPRM  published  November 
28  1980  (45  FR  79258)  Public  heanngs  were  held  m  January 
and  February  1981  Revisions  to  the  NPRM  are  planned  as  a 
result  of  the  hearings 

Agency  Contact  Mr  J   Hartke,  (202)  426-2985     


Current  and  Projected  Rulemakings 


Timetable 


Action 


Date 


Cite 


NPRI^    

Public  Heanngs 

SNPRM  

FR 


11/28/82 

1-2/81 

1/27/83 

2/84 


45  FR  79258 
48  FR  3912 


Other  Rulemakings 

[Key  to  Symbols   "New  Item     Mnalysis  or  review  bemq  considered  under  Regulatory  Flexibility  Act  Italics  New  or  changed  information  since  last 
'      '       ^y    ""  Agt-nJd  i     •Presidential  Task  Force  pnonty  review. 


Title 


Vessel  Traffic  Senvice  (VTS), 
Berwick  Bay,  La  (Docket 
73-186), 


VTS  Houston-Galveston, 

Texas    (Docket    No     CGD 
74-029) 


Review  Fixed  Fire  Extin- 
guishing Systems  on  Unin- 
spected Vessels  (Docket 
No  CGD  74-284) 


Abstract:  Would  codify  certain  operating  procedures  now  being 
done  under  local  order 

CFR  Citation:  33  CFR  pt   161 

Legal  Authority:  33  USC  1231 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  

Additional  Information:  None  

Agency  Contact:  Mr   E   LaRue,    (202)426-5116 

Abstract:  Wouid  make  mandatory  a  now  voluntary  vessel  traffic 
service 

CFR  Citation:  33  CFR  pt    161 

Legal  Authority:  33  U  S  C    1223     

Effects  on  Small  Entities:  No      , 


NPRfyl 
FR 


Analysis:  Regulatory  Evaluation      

Additional  Information:  None  

Agency  Contact:  Mr  E   LaRue    (202)426-5116  

Abstract  Would  establish  standards  for  the  construction  and 
installation  of  Haion  1301  and  other  fixed  fire  extinguishing 
systems  as  optional  systems  for  compliance  with  existing 
regulations 

CFR  Citation:  46  CFR  162  029         

Legal  Authority:  46  u  S  C  526  46  U  S  C  1454.  49  USC. 
1655(b) 

Effects  on  Small  Entities;  No       

Analysis:  Regulator/  Evaluation      

Additional  Information:  None  

Agency  Contact  Mr  K  Wahie,  (202)  426-1444 


47  FR 


45  FR  62158 


NPRM 

Further  action  to 

be  determined. 


4/19/82 


47  FR  16648 
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U.S.  Coast  Guard 
USCG  Current  and  Projected  Rulemakings 

Other  Rulemakings— Continued  • 

FKev  to  Symbols-  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 
'     '  Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Summary 


To  Implement  the  outstanding 
provisions  of  the  Interna- 
tional Convention  for  the 
Prevention  of  Pollution  from 
Ships,  1973,  and  the  1978 
Protocol  relating  ttiereto 
(MARPOL  73/78).  (Docket 
No.  CGD  75-1 24a). 


Review:  Stability  Standards 
for  Hopper  Dredges 
(Docket  No.  CGD  76-080). 


Cargo  Monitors  on  Tank  Ves- 
sels (Docket  No.  CGD  76- 
088b). 


Requirement  for  First  Pur- 
chaser List  Kept  by  Boat 
Dealers  (Docket  No.  CGD 
77-115). 


Review:  Miscellarieous 

Changes    to    46    CFR    56 
(Docket  No.  CGD  77-140). 


Revision  of  Navigation  Safety 
Regulations  (Docket  No. 
CGD  77-196). 


Lifesaving  Systems  for  Great 
Lakes  Vessels  (Docket  No. 
CGD  77-202). 


Timetable 


Actkjn 


Abstract  Would  amend  33  CFR  151  and  155  for  the  purpose  of 
implementing  tfie  pollution  prevention  requirements  of 
MARPOL  73/7B,  and  revise  superseded  sections  of  ttTe  CFR. 
Provisions  to  be  implemented  include  requirements  for  oil 
vmter  separating  equipment  on  ships  and  drilling  rigs.  Interna- 
tional Oil  Pollution  Prevention  Certificates,  and  a  revised  Oil 
Record  Book.  Tttis  project  was  downgraded  to  nonsignificant 
in  October  1982. 

CFR  Citation:  33  CFR  pt  151;  33  CFR  pt  155 

LMai  Auttiority:  Section  311(i)(1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (33  U.S.C.  1321(i)(1) 
(C)  and  (D).  The  Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1901  et  seq)  October  21,  1980. 

Effects  on  Smali  Entities:  No 

Anaiysis:  Regulatory  Evaluation 

Additionai  Infonnation:  Atone 

Agency  Contact  LCDR  Josiah/ Jones,  (202)  426-9573 

Abstract  Would  Improve  capability  of  a  dred9e  to  withstand 
flooding  caused  by  damage  to  hull  or  interkx  piping. 

CFR  Citation:  46  CFR  pt.  93 

Legal  Authority:  46  USC  88.  46  USC  362.  46  USC  367 

Effects  on  Smali  Entities:  No 

tunalyaia:  Regulatory  Evaluation 

Additionai  Information:  Alternative  procedure  under  considera- 
tion. 

Agency  Contact /.CCW  Feeney,  (202)426-2187 

AlMtract  Proposed  requirements  for  installation  and  use  of 

cargo  monitors. 

CFR  Citation:  33  CFR  pt  157 

I.egai  Authority:  33  USC  1903.  46  USC  391a 

Effects  on  SmaN  Entities:  No 

kntltytiK  Regulatory  Evaluation 

Additionai  Information:  Conection  of  final  mle  published  on 

12/30/82:  47  FR  58306. 
Agency  Contact  LT Lantz.  (202)  426-4431 

Abstract  Would  require  boat  dealers  to  assist  in  creating  a  list 
of  retail  purchasers  so  manufacturers  could  send  notice  to 
alert  of  safety  defects. 

CFR  Citation:  33  CFR  pt  179 

Legal  Authority:  46  U.S.C.  1464 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additionai  Information:  A/OTTe 

Agency  Contact  Mr.  Ellison,  (202)  426-1065 

Abstract  WouW  update  Title  46,  Subchapter  F  -  Marine  Engi- 
neering. 

CFR  Citation:  46  CFR  pt  56 ■■■■■■■■ 

Legal  Authority:  46  U.S.C.  375,  416,  633,  391,  391(a),  392, 
404-409.  411.  412,  481.  489,  366,  395,  363,  367,  526p.  1295f, 
390b;  49  U.S.C.  1655(b);  E.O.  11239,  11382;  49  C.F.R.  146(b). 

Effects  on  Small  Entities:  No 

KnaltYtiK  Regulatory  Evaluation 

Additionai  Information: /Vor>0 

Agency  Contact  LTQg)  Jackson,  (202)  426-2160 

Abstract  WouW  eliminate  46  CFR  164.15  and  164.16 

CFR  Citation:  33  CFR  pt  164 

Legal  Authority:  46  U.S.C.  375.  391a.  404,  411.  416 

Effects  on  Small  Entities:  No 

kMt^^tK  Regulatory  Evaluation 

Additional  Information:  Atorw 

Agency  Contact  Mr.  T.  Falvey,  (202)  426-5116 

Abstract  WouM  amend  regulatk>ns  for  lifeboats  and  other 
equipment  to  improve  chances  of  personnel  survival  following 
abandonment  of  vessel. 


NPRM. 


Date 


Cite 


4/83 


NPRM 

Further  action  to 
t>e  determined. 


NPRM.... 
SNPRM.. 
FR 


12/10/79 


12/20/82 
10/83 


44  FR  70791 


42  FR  32684 
47  FR  56786 


NPRM... 
SNPRM.. 


NPRM. 


NPRM.. 


12/29/80 
6/83 


45  FR  85475 


10/83 


4/83 


NPRM. 


11/83 
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U.S.  Coast  Guard 
USCG  Current  and  Projected  Rulemakings 

*  Other  Rulemakings — Continued 

rxev  to  Symbols  'New  ttem     tAnalys.s  or  review  being  consKlered  under  Regolatofy  Flexibility  Act.  Itahcs:  New  or  changed  information  smce  last 
'   ^       "   ^^  Agenda  1     'Presidential  TasK  Force  pnonty  review. 


Title 


Reception    Facilrties    (Docket 
No  CGD  78-035) 


+Liquefied  Natural  Gas  Wa- 
terlront  Facility  (Docket  No 
CGD  78-038) 


Review:  St  Mary's  River. 
Vessel  Traffic  Service 
(Docket  No  CGD  78-079) 


Inland  Waters  Navigation 
Flegulatjons  -  Waters  Con- 
necting Lake  Huron  and 
Lake  Ene  (Docket  No.  CGD 
78-151). 


Review:  Private  Aids  to  Navi- 
gation and  State  Aids  to 
Navigation  (Docket  No 
CGD  78- 157) 


Review:  Aids  to  Navigation  - 
General  Interference  with. 
Damages  to  and  Charges 
for  Aids  to  Navigation 
(Docket  No.  CGD  78-159). 


Approval  of  Inflatable  Persorv 
al  Flotation  Devices  (PFDs) 
(Docket  No  CGD  78- 174) 


CFR  Cttatton:  46  CFR  Subchapters  D,  H,  I,  T,  and  Q     

Legal  Authority:  46  U  S.C.  375,  391a,  416,  481 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evatuation 

Additional  Information:  None 

Agwcy  Contact  Mr.  R.  Markle,  (202)426-1445 

Abstract:   Wovld  require  ports  and  terminals  to  ensure  waste     ANPRM . 
reception   taalities  are  provided  to  receive   vessel  oil  and  \ 
ctiemical  wastes.  '  .,„r,.« 

CFR  Citation:  33  CFR  pt  154 'VW/Vf  ... 

Legal  Authority:  33  U.S.C.  1905 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation ~ 

Additioftal  Information:  None 

Agency  Con\»cX:  LT Davidson.  (202)  426-9579 

Abstract:  Would  establish  LNG  Waterfront  Facility  Safety  Regu-     ANPRM 
lations   m   accordance  with   MerrKxandum   of   Understanding     SANPRM. 
between  USCG  and  Matenals  Transportation  Bureau,  RSPA.  NPRM 

CFR  Citation:  33  CFR  pt.  126 

Legal  Authority:  50  U  SC   191,  33  U  S.C   1224 

Effects  on  SmaU  Entities:  Yes 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact:  L  T  Davidson.  (202)  426-9579 

Abstract:   Would   revise   and    restate   existing   anchorage   and     NPRM 

navigation   regulations   for   St.   Mary's   River,   re-promulgating     FR  

them  under  the  authority  of  the  Ports  and  Waten*/ays  Safety  ; 

Act 

CFR  Citation:  33  CFR  pt.  161 

Legal  Authority:  33  U  S  C   1231 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluabon 

Additionai  Information:  Extension  of  comment  period  to  5/15/ 

81  published  on  2/19/81:  46  FR  12987 
Agency  Contact:  Mr.  E.  LaRue,  (202)  426-5116 

At>stract  Would  modernize  existing  regulations  NPRM 

CFR  Citation:  33  CFR  pt.  162 

Legal  Authority:  33  U  SC  1221-32 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Mr.  LaRue,  (202)  426-4i»55 

Abstract  Would  codify  and  clanfy  the  aids  to  navigation  regula 
tions  concerning  State  and  pnvate  aids  to  navigation. 

CFR  Citation:  33  CFR  pt.  66 

Legal  Authority:  14  U.S.C.  2.  83,  85;  5  U  SC.  610 

E«ects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Nor>e 

Agency  Contact  LT(jg)  Bittner,  (202)  426-1974 

Abstract  Would  codify,  revise  and  clanfy  the  existing  regula-  I  Further  action  to 


3/24/83 


10/83 


48  FR  12395 


8/3/78 

3/8/79 

7/83 


5/15/81 
4/83 


43  FR  34362 

44  FR  12693 


46  FR  946 


6/83 


Further  action  to 
be  determined. 


tions. 

CFR  Citation:  33  CFR  pts.  60.  62.  66,  70.  74.  and  76 

Legal  Authority:  14  U  S.C.  81.  87,  92 

Effects  on  Small  Entitles  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A/o/w 

Agency  Contact  LT(jg)  Bittner,  (202)  426-1973 

Abstract  Would  establish  performance  standards  for  inflatable 
PFDs  and  procedures  for  granting  product  approval  to  these 

CFR  Citation:  46  CFR  pt.  160 

Legal  Authority:  46  U  S.C    481,  526e.   1454.   1455,  49  y  S.C. 
1655(b)(1):  49  CFR  1  46(b)(n)(1) 


be  determined. 


ANPRM . 
NPRM    .. 


3/15/79 
4/83 


44  FR  15933 


UMI 


Federal  Regbter  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


18215 
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(Key  to  Symbols:  'New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Offshore        Oil        Lightering 
(Docket  No.  CGD  78-180). 


Review:  Amendment  to  Hull 
Identification  Requirements 
(Docket  No.  CGD  79-013). 


Summary 


Review:   Stability  Subchapter 
(Docket  No.  CGD  79-023). 


Port  and  Tanker  Safety  Act 
Delegations  Under  Section 
9  Ports  and  Waterways 
Safety  Act  (Docket  No. 
CGD  79-026). 


I 


Crane  Operator  Qualifications 
and  Standards  for  Offshore 
Crane  Design  Inspection, 
Testing  and  Operation 
(Docket  No.  CGD  79-059). 


FR  15933 


Work  Place  Safety  and 
Health  Requirements  for 
Facilities  on  ttw  Outer  Con- 
tinental Shelf  (Docket  No. 
CGD  79-077). 


Effects  on  Small  Entiti*s:  No 

knaiitia:  Regulatory  Evaluation 

Additional  Infonnation:  Norte 

Agency  Contact  Mr.  S.  Wehr,  (202)  426-1444 

Abstract  Would  establish  requirements  for  vessel  to  vessel 
transfers  of  oil  or  hazardous  materials  if  the  cargo  is  bound  for 
a  U.S.  port 

CFR  Citation:  33  CFR  pt  156 

Legal  Authority:  33  U.S.C.  1221 

Effects  on  Small  Entities:  No 

AnmtyttK  Regulatory  Evaluation 

Additional  Information:  Atone 

Agency  Contact  LT Evans,  (202)  426-9578 


Timetable 


Action 


Date 


Dte 


NPRM.... 
SNPRM.. 


5/31/79 
5/83 


44  FR  31486 


Al»tract  Would  further  delineate  responsibility  for  marking 
boats  wth  a  hull  identification  number.  Would  require  a  second 
number  inside  the  boat  to  aid  in  identification  of  stolen  boats. 

CFR  Citation:  33  CFR  pt.  181 

Legal  Auttwrity:  46  U.S.C.  1454.  1456,  1464.  1488 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  LCDR  Perkins.  (202)  426-1077 


Abstract  Would  bring  together  all  the  existing  stability  regula- 
tions and  identifiable  past  practices  into  a  single  subchapter 
Including  a  part  pertaining  to  tfie  carriage  of  passengers  and 
separate  parts  pertaining  to  cargoes,  vessel  use,  and  special 
types. 

CFR  Citation:  46  CFR  pts.  170-174 

Legal  Auttiority:  46  U.S.C.  86.  78a.  369,  375,  390b,  391a,  404, 
416,  1295(f);  43  U.S.C.  1333,;  50  U.S.C.  198;  49  U.S.C.  1655. 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation: /Vone 

Agency  Contact  LCDR  Feeney,  (202)  426-2187 

Abstract  Would  delegate  to  Captains  of  the  Port  authority  and 
responsitxlity  to  prohibit  vessel  operations  and  cargo  transfers 
which  may  be  unsafe. 

CFR  Citation:  33  CFR  pt  160 

Legal  Authority:  33  U.S.C.  1221  

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A/o/w 

Agency  Contact  ENS  Strobridge,  (202)  426-4958 


NPRM.... 
SNPRM. 


12/29/80 
5/83 


45  FR  85476 


NPRM. 
FR 


Abstract  Would  develop  required  qiialifications  for  crane  opera- 
tors employed  on  the  Outer  Contir>ental  Shelf  and  standards 
for  crane  design,  inspection,  and  testing. 

CFR  Citation:  33  CFR  pt  146  and  46  CFR  pt  92 

Legal  Authority:  43  U.S.C.  1333,  1348,  1356;  33  U.S.C.  1509; 
46  U.S.C.  375,  395,  400.  407.  408.  411.  412.  416.  481;  49 
U.S.C.  1655. 

Effects  on  SmaH  Entities:  No 

tknaif^K  Regulatory  Evaluation 

Additional  Information: /Vone 

Agency  Contact  LCDR  Goodwin.  (202)  472-5160 


AtMtract  77ms  regulation  would  develop  ocapational  safely  and 
health  standam  forpwsonnel  ¥¥orking  on  OCS  facilities. 

CFR  Citation:  35  CFHp/ 142 

Legal  Authority:  43  U.S.C.  1333.  1347 

Effects  on  SmaH  Entitles:  Yes 

knalti^iK  Regulatory  Evaluation 

Additional  Information:  Notice  of  meeting  puMshed  on  3/5/81; 
46  FR  15402.  Correction  of  notice  published  on  3/19/81;  46 
FR  17702. 

Agency  Contact  LT  Cashman,  (202)  472-5160 


NPRM.. 
SNPRM 
FR 


ANPRM  . 
NPRM... 


8/12/82 
7/83 


12/3/79 

6/11/81 

5/83 


NPRM. 


1/10/80 
7/83 


5/83 


47  FR  35090 


44  FR  69306 
46  FR  30835 


45  FR  2052 
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U.S.  Coast  Guard 
Current  and  Protected  Rulennakings 

Other  Rulemakings — Continued 


[Key  to  Syrnbote:  'New  item 


t Analyse  of  rev.ew  be.ng  considefed  ufider  Regutatofy  Flexibility  Act.  Italics:  r4ew  or  changed  information  since  last 
Agenda  I     •Presidential  Task  Force  priority  review 


Vessel  Personnel  Licensing 
and  Certification  StarxJards 
of  Foreign  Cotintnes 
(Docket  No  CGD  79- 
08t(aj} 


Foreign  Tank  Vessel  Manning 
Levels    (Docket    No     CGD 

79-081  (b)) 


U  S     Coast    Guard    Reserve 
(Docket  No  CGD  79-105) 


Jotnt  US-  Canada  Vessel 
Traffic  Management  regula- 
tions for  the  Pacific  region 
(Docket  No.  CGD  79-131) 


Review:  Load  Line  Equivalent 
Reguiations  (Docket  No 
CGD  79-153) 


Deepwater  Port  LiabtCty  Fund 
Requirements.  (Docket  No 
CGD  79-158). 


Modification  to  Line  Throwing 
Device  Requirements 

(Docket  No  CGD  79-160) 


Abstract:    Establishes    procedures    for   verification    of    training. 

qualification  and  watchkeeping  standards  of  personnel  serving 

on  foreign  tank  vessels 
CFR  Citation:  *6  CFR  pt.  30 

Legal  Authortty:  46  U  S.C  391a.  49  USC  1655 _ 

Effecta  on  Smal  Entitles:  No - 

Analysis:  Regulatory  Evaluation 

Additional  Information;  None     - 

Agency  Contact  CDR  D  Struck,  (202)  426  2240 

Abstract  WouW  establish  minimum  manning  tevefs  for  foreign 
tank  vessefs  while  operating  on  U  S  navigable  waters 

CFR  Citation:  (46  CFR  30) 

Legal  AuttK>r1ty:  46  USC.  391a,  49  USC  1655 

Eftecta  on  Small  Entitles:  No - 

Analysis:  Reguiatory  Evaluation 

Additional  IntormaUon:  None 

Agency  Contact  CDR  D  Stnjck,  (202)  426-2240 

Abstract  WouW  update  the  administrative  regulations  pertaining 
to  the  Coast  Guard  Reserve 

CFR  Citation:  33  CFR  pts  8,  53 

Legal  AuttK)flty:  14  USC  633 

Effects  on  SmaU  Entities:  No 

Analysis:  Regulatory  Evaluation - 

Additional  Infonnatlon:  None 

Agency  Contact  Mr  Cotter,  (202)  426-2348 

Abstract  Would  implement  the  provisioris  of  an  Agreement  for 
a  Cooperative  Vessel  Traffic  Management  System  tor  the 
Pacific  Region 

CFR  Citation:  33  CFR  pt.  161 

Legal  Authority:  33  USC  1221 

Effects  on  Sma«  Entitles:  No 

Analysis:  Regulatory  Evaluation - 

Additional  Information:  Nor^e 

Agency  Contact  Mr  A.  Whrttum.  (202)  426-1940 

Abstract  Would  rearrange  existing  regulations  in  46  CFR  pt  42. 

Load  Lme.  to  comply  with  International  Mantime  Consultative 

Organization  Resolution  A.320(IX) 
CFR  Citation:  46  CFR  pt  42 
Legal  Authority:  46  USC.  86,  88,  49  U  SC    1655(b)(1).  49  CFR 

1  46(b) 

Effects  on  Small  Entltlea:  No - 

Analysis:  Regulatory  Evaluation _ 

Additional  Information:  None  

Agency  Contact  Mr.  F  Perrin.  (202)  426-2188   

Abstract  Would  implement  provisions  of  the  Deepwater  Port 
Act  of  1974  to  establish  and  administer  Itatnlity  limits  and 
compensation  relative  to  accidental  oil  spills  at  deep  water 
port  sites 

CFR  Citation:  33  CFR  pts   137  and  150  

Legal  Authority:  33  USC  1509  33  U  SC   1517 

Effecta  on  Small  EntWea:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Mr.  F  Martin,  (202)  472-5052 

Abstract  Would  modity  ttw  regulation  requmng  a  linethrowing 
device  only  in  cargo  vessels  over  500  gross  tons  and  passen- 
ger vessels  on  interrutionaJ  voyages. 

CFR  Citation:  46  CFR  pts.  33,  75,  78,  94,  97,  108,  160,  167, 
192    196 

Legal  Authortty:  46  USC  481 

Effecta  on  SmaH  Entities:  No - 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  LT  Gold.  (202)  426-2183 


Intenm  final  rule 
To  tie  withdrawn 


AniWi 


NPRM  

To  tie  wrttK/rawn 


45  FR  23425 


11/17/80  '      45  FR  7571? 


Further  action  to 
be  determined. 


NPRM 


1/84 


NPRM. 
FR    


2/4/82 
5/83 


NPRM 10/2/80 

Interim  FR 6/24/82 

FR 4/83 


NPRM. 
FR 


47  FR  5266 


45  FR  67708 
47  FR  27478 


12/11/80 
6/83 


45  FR  81616 
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[Kev  to  Symbols-  *New  «em    tAnatysis  or  review  being  considered  under  Regjlatofy  Rexibarty  Act.  Italics:  New  or  changed  information  since  last 
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Agenda]    'Presidential  Tasit  Force  priority  review. 


Title 


Lauriching  Devices  for  Life- 
ratts  (Docket  No.  CGD  79- 
168). 


Tank  Vessels,  Corrections 
and  Clarifications  to  Title 
33  CFR  (Docket  No.  CGD 
80-009). 


Emergency  Position  Indicat- 
ing Radiobeacons  (EPIRB) 
(Docket  No.  CGD  80-024). 


Valve  Inspection  for  Thermal 
Fluid  Heaters  (Docket  No. 
CGD  80-064). 


Inflatable     Liferaft     Stability 
(Docket  No.  CGD  80-113). 


Proposed  Changes  to  Puget 
Sound  VTS  Rules  (Docket 
No.  CGD  80-1 19). 


Maneuvering  Performance 
Regulations  (Docket  No. 
CGD  80-136). 


Summary 


Abstract  Proposed  specification  for  approval  of  devices  used 
for  launching  inflatable  liferafts. 

CFR  CItatiofi:  46  CFR  pts.  160  and  163 

Lagal  Authority:  46  U.S.C.  375,  390,  416,  481,  1655 

Effects  on  Smal  Entittes:  No 

Analysis:  Regulatory  Evaluation 

Additional  Informatton: /Vone 

Agency  Contact  LT(jg)  Girton,  (202)  426-1445 

Abstract  Would  eliminate  conflicting  requirements  in  Titles  46 
and  33  CFR  dealing  ¥tith  cargo  transfer  piping.  Declaration  of 
Inspection  Forms,  smoking  areas,  tank  barge  security,  flanged 
connections,  container  references,  and  transfer  tioses. 

CFR  Citation:  46  CFR  31,  32,  33 

Legal  Authority:  46  U.S.C.  39la 

EHects  on  SmaM  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A/one 

Agency  Contact  LT Ashley,  (202)  426-2183 

Abstract  Would  require  use  of  EPIRB's  on  vessels  operating  on 

the  Great  Lakes. 
CFR  Citation:  46  CFR  pt.;  33,  35,  75,  78,  94,  97,  160,  161,  167. 

180.  185.  192. 

I.egai  Authority:  46  U.S.C.  391a 

Effects  on  Smal  Entities:  No 

AtialytiK  Regiriatory  Evaluation - 

Additional  Information:  A/one - 

Agency  Contact  Mr.  MarWe,  (202)  426-1444 

Abstract  WouW  clarify  the  inspection  standards  for  valves  on 

tfiermal  heaters. 

CFR  Citation:  46  CFR  pt  61 

I.egal  Authority:  46  U.S.C.  375,  391a,  416,  526a.  1333;  49 

U.S.C.  1655(b).  E.O.  11239;  14  U.S.C.  633. 

Effects  on  Small  Entities:  No — -• 

Analy^a:  Regulatory  Evaluation 

Additionalinformatlon:  Atone 

AgwKy  Contact  LCDR  Strasser.  (202)  426-2183 „ 

Abstract  Would  provide  specific  rules  for  function,  size,  and 
placement  of  stability  appendages. 

CFR  Citation:  46  CFR  pt  160 

Legal  Authority:  46  U.S.C.  375 

Effects  on  Smal  Entities:  No 

AnaltiMlK  Regulatory  Evaluation 

Additional  Information:  AtoTTe 

Agency  Contact  Mr.  M.  Daniels.  (202)  426-1445 

Abstract  Would  solicit  put)lk:  comment  on  detennining  appropri- 
ate means  to  reduce  conflicts  between  various  areas  of  Puget 
Sound  and  adjacent  waterways. 

CFR  Citation:  33  CFR  pt  161 

Legal  Authority:  33  U.S.C.  1221 

Effects  on  Smal  Entities:  No 

Knaly^K  Regulatory  Evaluation 

Additional  Information:  f^one 

Agency  Contact  Mr.  A.  Whittum,  (202)  426-1940 

Abstract  Would  establish  performance  standards  for  new  tank 
vessels;  and  possibly  all  vessels  in  response  to  mandates  in 
Port  and  Tanker  Safety  Act 

CFR  Citation:  46  CFR  Ch.  1 

Legal  Authority:  46  U.S.C.  391a - 

Effects  on  Smal  Entitles:  No 

/utatf^a:  Regulatory  Evaluation 

Additional  Information:  A/o/7e 

AgMKy  Contact  Mr.  E  Holler,  (202)  426-2197 


Timetable 


Action 


NPRM. 


NPRM. 
FR 


Date 


Ote 


S/83 


NPRM. 
FR 


NPRM. 
FR 


ANPRM . 
NPRM.... 


ANPRM 

To  be  ¥¥ithdrawn. 


1 1/8/82 
5/83 


47FR50S25 


10/4/82 
6/83 


10/18/62 
5/83 


47  FR  43736 


47  FR  46336 


B/29/6^ 
11/83 


4/14/81 


ANPRM. 
NPRM.... 


9/14/81 
10/83 


46  FR  33341 


46  FR  22207 


46  FR  45631 
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irvoy  lu  jy  <u^J>=,.  ^ ,^  ,     .Presidential  Task  Force  priority  review. 


Agenda 


Title 


Summary 


Timetable 


Action 


CoJregs  Demarcation  Lines  - 
Savannah  River,  GA. 
Amelia  Island.  FLA  (DocKet 
CGD  80-142). 


Material  Standards  for  Fixed 
Structures  (Docket  No 
CGD  80-160) 


Ocean  Ttiermal  Energy  Con- 
version (OTEC)  Facility  and 
Ptantship  Requiren>ent 

(Docket  No  CGO  80-161) 


Servicing    Inflatabte    Liferatts 
(Docket  No  CGD  81-010) 


Personal     Flotation     Devices 
(Docket  No  CGD  81-023) 


Automated  Mam  and  Auxtti^l^y 
Meichinery  (Docket  No 
CGD  81-030) 


Charge  for  Coast  Guards  aid 
to  navigation  work  (Docket 
No  CGD  81-051) 


Abstract  Would  move  the  Colregs  lines  along  the  coast  of 
Georgia  to  coinode  with  the  Georgia  Dept  of  Natural  Re- 
sources tislung  hnes 

CFR  Citation:  33  CFR  pt  80       

L«9al  Authortty:  33  U  SC   151    

Effacts  on  Small  Entitles:  No    

Analysis:  Regulatory  Evaluation  

Additional  Infonnation:  None  

Agency  Contact  LCDR  Kirpatnck,   (202)  426-51 1 6  

Abstract  Description:  Would  revise  and  update  33  CFR.  Sub- 
chapter N.  including  lifesaving  and  firefighting  equipment 


NPRM. 
FR    


NPPM. 


NPRM. 
FR       .. 


CFR  Citation:  33  CFR  Subch  N 

Legal  Authority:  43  U  S  C   1331 

Effects  on  Smalt  Entitles:  No     

Analysis:  Regulatory  Evaluation 

Additional  Information:  None    

Agency  Contact  LCDR  Goodwin.  (202)  426-5160 

Abstract  Would  establish  minimal  rules  mandated  under  the 
OTEC  Act  for  manne  environmental  protection  and  safety  of 
life  and  property  at  sea 

CFR  Citation:  46  CFR  106  

Legal  Authority:  42  U  S  C   91 18,  9119(c),  9127,  9l53(a)(b) 

Effects  on  Small  Entities:  No     

Analysis:  Regulatory  Evaluation    

Additional  Information:  None  

Agency  Contact  L  T  Cuwili.  (202)  926-21 88      

Abstract  Would  allow  liferaft  servicing  m  U  S,  and  foreign  ports     NPRM 

without  Coast  Guard  Manne  inspectors 
CFR  Citation:  46  CFR  pt   160 
Legal   Authority:   46   USC    367,   375.    3906    39la.   416,    489, 

1333;  50  USC,  198  ' 

Effects  on  Smali  Entitles:  No      

Analysis:  Regulatory  Evaluation _ 

Additional  Information:  None     

Agency  Contact  LT (jg)  Deiikat.  (202)  426-1445 

Abstract  Revokes  an  obsolete  provision  &  makes  several  edito- 
nal  changes 

CFR  Citation:  33  CFR  pt    1^5  and  181  

Legal  Authority:  46  U  S  C   i'.6-t   i488,  49  CFR  i  46(n)(i) 

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaluation  

Additional  Information:  None      

Agency  Contact:  Mr   R   Franseen,  (202)  426-0108 

Abstract:  Would  implement  the  provisions  for  penodically  unat- 
tended machinery  spaces  m  the  Recommendation  Concern- 
ing Regulations  for  Machinery  and  Electrical  Installations  on 
Ccirgo  and  Passenger  Vessels  adopted  by  IMCO  and  the 
guidance  on  system  design  in  Coast  Guard  Navigation  and 
Inspection  Circular  on  Automated  Wain  and  Auxiliary  Machin- 
ery 

CFR  Citation:  46  CFR  pt  62 

Legal  Authortty:  46  U  S  C   375,  391 ,  J9l(a),  392      „., 

Effects  on  Small  Entitles:  No     

Analysis:  Regulatory  Evaluation    

Additional  Information:  None 

Agency  Contact  LCDR  Mianie 


Date 


Cite 


7/27/81 
6/83 


46  FR  38378 


6/5.? 


10/5/81 
4/83 


46  FR  49078 


NPRM 
FR 


5  63 


NPRM, 


(202)  426-2206. 


12  82 
5  33 


47  FR  15606 


6  83 


Abstract:  Would  delete  the  buoy  and  vessel  costs  currently 
listed  in  33  CFR  74  and  direct  the  owner  to  contact  the  Coast 
Guard  for  a  list  of  reimbursable  service  charges 

CFR  Citation:  33  CFR  pt   74  

Legal  Authority:  14  USC  8i,  85  86  92,  93,  141,  633  642, 
647 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 


NPRM. 
FR    


10  28  82 
5  63 


4  7  FR  47864 
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[Key  to  Symbols:  *New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibilfty  Act  ttaJks:  New  or  changed  inlormation  since  last 

Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


General  Bridge  Permit  Regu- 
lations (Docket  No.  CGD 
81-057). 


Safety  Rules  tor  selfniro- 
pelled  vessels  canrying  haz- 
ardous llqukls  and  bulk  liq- 
uefied gases  (Docket  No. 
CGD  81-052). 


Relocatron  of  Boundary  Lines 
(Docket  No.  CGD  81-058). 


Licensing  of  Officers  and  Mo- 
torboat  Operators  and  Reg- 
istration of  Staff  Officers 
(Docket  No.  CGD  81-059). 


Regulated  Navigation  Area 
Ice  Season,  COTP  Balti- 
more Zone  (Docket  No. 
CGD  81-067). 


Update  of  46  CFR  part  153 
(Docket  No.  CGD  81-078). 


Acceptance  of  ASME  BoHers 
with  ASME  S.E.A.  and  H 
stamps  (Docket  No  CGD 
81-079). 


Summary 


Additional  Intonnatkm:  None 

Agency  Contact  LTJG  Gan,  (202)  426-1974 

Abstract  Woukj  establish  rules  for  issuing  general  bridge  per- 
mits. 


CFR  Citation:  33  CFR  pt.  115 

Legal  Authority:  33  U.S.C.  401 

Effects  on  SmaH  Entfttes:  No 

AnalyttK  Regu/atory  Evaluation 

Additional  Information: /VcvTe 

Agency  Contact  Mr.  J.  Schwartz,  (202)  755-7620 

Abstract  Would  revise  applrcatlon  and  examir»tk)n  procedures 
for  new  foreign  vessels  carrying  chemicals  and  lK|uefied  gases 
in  bulk.  Modifies  requirement  for  these  vessels  to  obtain  a 
Letter  of  (Compliance  (LOC). 


CFR  Citation:  46  CFR  pt.  1,  153.  154 

Legal  Authority:  46  USC  391a 

Effects  on  SmaH  Entities:  No 

AnalytiK  RegtAatory  Evaiuation 

Addltionai  Information:  MTne 

Agency  Contact  Mr.  E.  Rersich.  426-1217 

Abstract  WoukJ  retocate  boundary  lines  in  Part  46  CFR  Part  7 
in  Accordance  with  PL-324. 

CFR  Citation:  46  CFR  pt.  7 

Lagal  Authority:  33  U.S.C.  151 

Effects  on  SmaH  Entities:  No 

AnaiytiK  Regulatory  Evaiuation 

Additional  Information:  None 

Agwwy  Contact  LCDR  B.  Turk).  (202)  426-1464 


Abstract  Would  amend  the  Inensing  regulations  to  simplify 
administration  arxl  improve  readability  to  publk:.  Also  to  pro- 
vkle  a  ik»nse  structure  for  all  mariners  with  wfiich  to  advance 
in  an  orderty  career  pattern.  Will  also  delete  many  unneces- 
sary and  ouMated  Hcenses. 

CFR  Citation:  46  CFR  pt  10 

Legal  Authority:  46  U.S.C.  170.  214,  215,  222,  224,  224a,  226, 
228,  229.  230,  231.  233,  244. 

Effsets  on  SmaH  Entities:  No 

knaHitktii  Regulatory  Evaluation 

Additional  Information:  ^orw 

Agency  Contact  LCDR  Naccara,  426-2240 


AlMtract  WouM  establish  a  Regulated  Navigatk>n  Area  in 
Baltimore  MD  COTP  Zone  during  the  k»  season. 

CFR  CHaUeK  33  CFR  pt.  128 

Legal  Authority:  33  U.S.C.  1231 

Effects  on  Smal  Entities:  No 

Analyais:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Ens.  Strobridge,  (202)  426-4958 


the 


Timetable 


Actkjn 


NPRM. 
FR 


Date 


Cite 


NPRM. 
FR 


NPRM. 
FR 


ANPRM. 
NPRM.... 


9/23/82 
6/83 


5/10/82 
10/83 


6/7/82 
12/83 


47  FR  41988 


47  FR  20064 


47  FR  24604 


10/29/81 
5/83 


NPRM.. 
FR 


Abstract  WoukJ  revise  and  update  46  CFR  part  153  through  the 
ninth  set  of  amendments  to  the  IMCO  Chenvcal  Code. 

CFR  Citation:  46  CFR  pt  153 

Legal  Authority:  46  U.S.C.  391a 

Effects  on  Small  Entities:  No 

knt/^tn:  Regt^tory  Evaluation 

Additional  Information: /Vone 

Agency  Contact  Mr.  R.  Query.  426-1217 

Abstract  Would  delete  requirement  that  (Doast  Guard  review 
plans  and  Inspect  power  arxj  heating  boilers  when  stamped 
(With  ASME  S,EA  or  H  symbol  stamps. 

CFR  Citation:  46  CFR  pts.  52  and  53 

Legal  Authority:  46  U.S.C.  375,  416,  391,  391(a),  392 

Effects  on  SmaN  Entities:  No 


NPRM. 


NPRM. 


12/16/82 
5/83 


4/83 


7/83 


46  FR  53624 


47  FR  56370 
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/^yancU.]     •Prasiriertial  Task  Force  pnorty  i 


Title 


Summarv 


Fairways,  Fa»w»»  Anctior- 
ages  and  Traffic  Separation 
Scheme  in  Galreston  Ap- 
proach (Docket  No  CGD 
81-080) 


General   revismn   o<   46   CFR 
151.    Barges    carrying    cer 
tain    bolk    dangerous    car 
goes    (Docket  No   CGD  81 
062) 


Oiange  references  m  various 
Sutxhapters  fco«"  Sotas  74 
and  Update  Lrfesavmg  and 
Fire  Fighting  Requirements 
(Docket  No  CGD  81-090) 


Miscellaneous  Amendments 
to  Electrical  arvj  Fuel 
System  FiegUaDons  for 
BecreatKXial  Boats 

(Docket  No  CGD  81-092) 


Tank  Vessels  Carrying  Nox- 
ious Liquid  Substances  in 
Bulk.  Pollution  Prevention 
and  Control.  Equipment 
and  OperatKjnal  Reqwre- 
ments  (Doc*el  No  CGD 
81-101) 


Fairways  on  the  Southern 
Coast  of  Alaska  (Docket 
No  CGD  81-103) 


Analysis:  Regulatory  Evaluation    

Additional  iBtormaUon:  None 

Agm>cy  Contact  Mr  H  Hine.  426-2160      

Abstract  Wtoold  establish  fairways,  fainway  anchorages  and  a 
Traffn:  Separation  Scheme  in  the  Gulf  of  Mexico  implementing 
the  result  of  a  Port  Access  Route  Study 

CFR  Citation:  33  CFTI  pt   167      _ — 

Legal  Authority:  33  U  S  C   1223 

Effects  on  Small  Entitles:  No      

Analysis:  Regulatory  Evaluation  

Additional  lotormatton:  Nor»       

Agency  Contact  Mr  C  Young,  (202)  245-0108 

Abstract  WouU  fevtse  the  rules  tor  barges  carryug  bulk  car 
goes  by  dartyrig  the  tanguage.  efcranatwig  unnecessary  re- 
quirements and  upgrading  some  existing  requirements 

CFR  Citation:  46  CFR  pt    151  

Legal  Authority:  46  U  S  C   39 1  a  - 

Effects  on  Sman  Entities:  Not  yet  determined 

Analysis:  Regulatory  Evaluation  

Additional  Information:  None  

Agency  Contact  R    M   Query,  426-1217 

Abstract  ^ou»d  incorporate  chanQes  required  by  Solas  74 

CFR  CitaHwr  46  CFR  Ch    1  

Legal  Authority:  E  O   12234        

Effects  on  Small  Entitles:  No     

Analysis:  Regulatory  Evaluation 

Additional  Information:  None    


Action 


Timetable 
Date 


NPRV. 
FR 


I 


NPRM 


HP9U 


6/17/82 
6/83 


ate 


47  FR  26167 


12/83 


" 


12/83 


-..-J 


Fees  tor  Numbering  of  Undo- 
cumented Vessels  (Docket 
No.  CGD  82-001) 


Agency  Cor^lact  LCDR  Heatey.  (202)  426-  14e4 

Abstract  Would  rewolw  unnecessary  ulucIiiLal  and  tuel  system 

regulatexis. 

CFR  CMatioa:  33  CFR  pt  1830 

Legal  Authority:  46  U  SC   1454 

Effects  on  Smai  EAtttea:  No 

Anatysi*^  Regulatory  Evaluation  

Additional  Information:  Extension  of  comment  penod  *>  1/21/ 

83  published  an  12/30/8Z  47  FR  S8306 
Agency  Corrtact:  Mr  A  Colihan,  (202)  426-4027 

Abstract  Would  timrt  and  restrict  tr>e  discharge  o«  nooous  fcqwd 
substances  metie  t>y  chemical  tar*ers. 

CFR  Citation:  33  CFR  pt  157    

Legal  Authority:  PL.  96-478  1 

Effects  aa  9roaH  Entttias:  No  — J 

Analysis:  Regulatory  Evaluation  ..- - - -^ 

Additional  Information:  None  _ j 

Agency  Contact  F  Wybenga.  426-1217    _ - _| 

Abstract   Would  establish   fairways  or  the  9o<.*iem  coast  of 
Alaska  imple»Ttef>«tr>g  the  result  o«  a  Port  Access  Fkx^e  Study. 

CFR  Citation:  33  CFR  pt    166 - - 4 

Legal  Authortty:  33  U  S  C   1223 1 

EffecU  ON  SraaU  Entitiaa:  No  ..-. - \ 

Analysis:  Regulatory  Emkjation _ —I 

Additional  Information:  None             _            -  -h 

Agency  Cortfact  Mr  C  Young.  (202)  245-0106 —I 

Abstract:  Would  raise  tees  for  the  nurnbenng  ol  un<»Da*Twnted  i 
vessels  in  areas  where  Coast  Guard  is  the  issung  aulhorAy         j 

CFR  Citation:  33  CFR  pt  173 _ 4 

Legal  Authorltr  *« US C  1472 

EHecta  on  9nni  DiIMm  No 

Analysis:  Regulatonr  Ewtumtkm 

Additional  Information:  Norw    

Agency  Contact  Mr  R  Franseea  (202)  426^08 


NPRM 
FR 


9  23/82 
4/83 


47  FR  41993 


Funher  action  to 
be  Jotui  mined 


1/13/82 


48  FR  1519 


rH  1  Wn 


9 '83 


Furlher  acton  to 
be  Jatui  mined. 
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Title 


Timetable 


Summary 


-L 


Action 


Date 


Cite 


Suspension  and  Revocation 
Proceedings  (Docket  No. 
CGD  82-002). 


OSV  Subchapter  (Docket  No. 
CGD  82-004). 


Subchapter  "D"  &  "O" 
Barges  -  Internal  Inspec- 
tions (Docket  No.  CGD  82- 
005). 


Casualty  Reporting  Require- 
ments for  Recreational 
Boats  (Docket  No.  CGD 
82-015) 


Casualty  Reporting  Require- 
ments (Docket  No  C^D 
82-023) 


Casualty  Reporting  Require- 
ments (Docket  No.  CGD 
82-023a) 


General  Bridge  Operation 
Regulations  (Docket  No. 
82-025). 


Abstract  Revise  and  Amend  46  CFR  Part  5  to  (1)  incorporate 
changes  due  to  recent  legislative  actions  (2)  improve  clarity 
and  conciseness  (3)  make  substantive  procedural  changes. 

era  citation:  46  CFR  pt.  5 

Legal  Authority:  46  U.S.C.  239 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  CC»«  fia/o/ic,  (202)426-2187 


NPRM. 


Abstract  Create  new  46  CFR  subchapter  governing  Offstiore 
Supply  Vessels. 

era  Citation:  46  CFR  pts.  125-136 

Legal  Auttwrtty:  Pub.  L  96-378 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  EvaluaLon 

Additional  Information:  None 

Agency  Contact  LCDR  Feeney,  (202J  426-2188 


ANPRM . 
NPRM... 


Abstract  Change  Subchapter  "O"  Regulation  on  Internal  In- 
spection to  coincide  with  d/d. 

era  Citation:  46  CFR  pt.  151 

Legal  Authority:  46  USC  170 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  CDR  SUasser,  (202)  426-2183 


NPRM. 


Abstract  Amend  casualty  and  accident  reportir>g  requirements 
for  operators  of  recreational  boats  involved  in  twating  acci- 
ddots 

CFR  Citation:  33  CFR  pt.  173  and  174 

Legal  Authority:  46  U.S.C.  1486 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  Mr.  R.  Franseen,  (202)  426-0108 


NPRM. 


6/83 


2/14/83 
6/84 


48  FR  6636 


4/83 


6/83 


Abstract  Amends  46  CFR  Parts  4.  26,  35,  78,  97,  109,  167, 
185,  196,  197  to  reflect  new  reporting  requirements  for  marine 
casualties.  Implements  new  reporting  form  which  replaces  two 
separate  forms.  Will  t>e  published  as  an  interim  final  rule. 

CFR  Citation:  46  CFR  pts.  4,  26,  35,  78,  97,  109,  167,  185.  196, 
197. 

Legal  Authority:  33  U.S.C.  361,  46  U.S.C.  239 

EffecU  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  LCDR  T.E.  Hart,  (202)  426-6251 


interim  FR . 


Amends  33  CFR  146  to  reflect  new  reporting  requirements  for 
marine  casualties.  Implements  new  reporting  form  which  re- 
places two  separate  forms 

CFR  Citation:  33  CFR  pt  1^6 

Legal  Authority:  33  USC  361,  46  U.S.C.  239,  46  U.S.C.  375 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  LCDR  T.E.  Hart,  (202)  426-6251 


Intanm  FR . 


8/16/82 


47  FR  158 


Abstract  Would  consolidate  bridge  operation  regulations  into 
one  part. 

CFR  Citation:  33  CFR  pt.  117 

Legal  Authority:  49  U.S.C.  1655 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact:  Mr.  Teuton,  (202)  426-1380 


NPRM... 
SNPRM.. 


8/16/82 


47  FR  158 


7/12/82 
5/83 


47  FR  30176 


VOL 
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Agenda ] 


iitte 


Rewrite  of  33  CFR  Pan    15^ 
(Docket  No  CGD  82-0301 


Hand  He«  Fiashtigfits  inde- 
pendent  inspectHJo  Agen- 
cies (Docket  No  CGD  82- 
042) 


Aids  to  Navigation  on  Outer 
Continental  Shelt  (Docket 
No  82-054) 


NavigatKjn      Safety      Regula 
tions  (Docket  No   82-055) 


Natural  Ventilation  Peguia- 
tions  fof  Sn",aii  Boats 
(Docket  No   82-056) 


Summarv 


Action 


Timetable 


Date 


mnor     NPRM. 


Qte 


Update    Bulk    Liquefied    Gas 
Tankef  Requirements 

(Docket  No  82-058) 


Visual  Distress  Stgnal  Equip- 
ment Requirements 
(Docket  No  CGD  82-073) 


NPRM 


Sub- 


•  Pilot      Boardirtg     Equipment 
(Docket  No  79-032) 


for   nautical     NPRM.„.. 


Abstract:  Amend  po«Miofi  regulations  to  ctantv    correct 

errors,  and  incorporate  potey  dectsions  and  intenaborwl  rrter- 
pretations 

CFR  Citation:  33  CFR  pt    157        - 

Legal  Authori»r  46  U  S  C  39 la  •■ 

Effects  on  Sn««  Entrties:  ^*o - 

Analysis:  Regutatory  Evatuatior      

Additional  InfcKmation:  None  

Agency  Contact:  Mr  J   Angeto  (202)  426  4431   

Abstract  WouW  remove  »wo-ce«  ftersfT*>gW  requirements  from 
flasfTfight  approval  speci'ication    change     independent  labora- 
lor/     to   "independerX   mspecuor   agency',   ttiroughout 
chapter  J  and  revise  otfier  reguJatior^s  accordingty 

CFR  Citation:  46  CFR  pt  161  -• 

Legal  Auttwrtty:  46  U  SC  pts  391a.  481 

Effects  on  Sniail  Entities:  No 

Analysis:  Reguiatory  Evaluatior ..._ 

Additional  Information:  None 

Agency  Contact  LCDR  Mianie.  (2V2)  426-2206. 

Abstract   Would  allow   manufacturer   certification   of  ligtits   for     NPRM 
marking  artificial  islands  and  fixed  structures  , 

CFR  Citation:  33  CFR  pt  67 

Legal  Autfwrlty:  14  U  S  C  2.  83.  85.  92.  633 

Effects  on  Small  Entities;  No     

Analysis:  Regulatory  Evaluation 

Additional  Inlormatiorv  None 

Agency  Contact  L  T  Hayden  (202)  426  1 973 

Abstract:   Would   generally   revise   the   regulations 
charts  and  publications 

CFR  Citation:  33  CFR  164  23  — - — ■ 

Legal  Authority:  33  U  S  C    1231.  1221 

Effects  on  Small  Entities:  No  

Ana\ysis:  Regulatory  Evaluation  

Additional  Intormation:  None  

Agency  Contact  Mr  T  Falvey,  (202)  426-4955 

Abstract  Would  replace  existing  regulations  with  voluntery  «> 
dustry  standard 

CFR  Citation:  33  CFR  pt   183     ~ 

Legal  Autfiorlty:  46  U  S  C   '4S4  _ _ - 

Effects  on  Small  Entities:  No      

Analysis:  Regulatory  Evaluation  _ — 

Additional  Intormation:  None  

Agency  Contact  Mr  L   Gray.  (202)  426  4027 

Abstract  Woukj  update  and  revise  standards  lor  sett  propeWed 
vessels  carrying  bulk  Uquefied  gases. 

CFR  Citation:  46  CFR  pts   154     

Legal  Auttiortty:  46  U  S  C  391  a  ._ - - 

Effects  on  Small  Entities:  No     

Analysis:  Regulatory  Evaluation  _ - — 

Additional  Information:  None  — 

Agency  Contact  Dr  A  L  Rowek,  (202)  426-1217        

Abstract  Amend  to  clanfy  definition  ot    Coastal  waters' — 

CFR  Citation:  33  CFR  pt   175  _ _ 

Legal  Autt>or«y:  46  U  S  C   1454 _„ — 

Effects  on  Small  Entities:  No     - — - 

Anatyais:  9eguiatory  Evakmtion  

AddMtonaf  Intormation:  None  — 

Agency  Contact  Mr  R  Franseen,  (202)  426-0106 

Abstract:  Would  amend  current  regulations  for  )lne  eaufineti 


9  63 


6B3 


4 '83 


a  83 


Further  action  to 
be  deierminect. 


NF>RM 


NPFIM 
/tR 


4  83 


NPRM 


and  operating  standards  utilized  in  embarking  and  dtsarabarlt- 
ing  pilots  on  vessels.  Would  combine  existing  standards  w*h 
ttx)se  contained  m  SOLAS  1974 

CFR  CItatton:  46  CFR  Rs  26.  31,  71,  97,  108  and  189  

Legal  AuttKHlty:  46  U  S  C  375,  391a,  416  and  481 


9/23/82 
5/83 


5/83 


46  FR  41992 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

U.S.  Coast  Guard 
USCG  Ctfrrent  and  Projected  Rulemakings 

Other  Rulemakings — Continued 

[Key  to  Symbols:  *New  Item    tAnalysis  Of  review  being  considered  under  Regirtatory  Flexibility  Act.  Halics:  New  or  changed  ntormatioo  since  last 

Agenda.J    'Presidential  Tasl<  Force  priority  review. 


I 


Title 


'Shipping  Safety  Fainways, 
Amendments  and  Additions 
(Docket  No.  81-OeOa). 


'Casualty  Reporting  Require- 
ments (Docket  No.  82-069). 


'Exposure  Suits;  Require- 
ments for  Mobile  Offshore 
Drilling  Units  and  Coast- 
wise Vessels  (Docket  No. 
CGD  82-075a  and  82-075b). 


'Numbering  System  Require- 
ments (Docket  No.  CGD 
82-076). 


•Visual  Distress  Signals — 
Strobe  Lights  (Docket  No. 
CGD  82-084). 


'Documentation  of  Vessels; 
U.S.  Built  Determinations 
(Docket  No.  CGD  82-085). 


•Nautical  Schools:  Imple- 
menting the  Maritime  Edu- 
cational Training  Act  of 
1980  (Docket  No.  CGD 
82-092). 


Summary 


Timetable 


Action 


Date 


Cite 


NPRM. 
FR 


Effects  on  SmaU  Entitles:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  Norw 

Agency  Contact  LT  John  Astley,  (202)  426-2183 

Abstract  Would  amend  existing  fairways  and  add  new  fairway 
anchorages  in  the  Gutf  of  Mexico  implementing  the  resufts  of 
a  Port  Access  Route  Study. 

CFR  Citation:  33  CFR  Pt  166 

Legal  Autttority:  33  U.S.C.  1223 

Effects  on  SmaU  Entities:  No 

Analysis:  Regulattxy  evaluation 

Additional  Information:  None 

Agency  Contact  Mr.  C.  Young.  (202)  245-0108 

Abstract  Would  eliminate  the  cost  of  salvage,  ctean^ig,  gas  !  NPRM 
freeing,  and  drydocktng  from  darrtage  costs.  j  FR 

CFR  Citation:  46  CFR  Pts.  4,  26,  35,  78,  97,  109,  167,  185  and 
196 

Legal  Authority:  46  U.SC.  239,  375;  33  U.S.C.  361 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation ^ 

Additional  Information:  None _ 

Agency  Contact  LT  C.  Mosebach,  (202)  426-1455 

Abstract  Would  require  mot>ite  offsfxK©  drilling  units  and  ot^e^ 
oceangoing  and  coastwise  vessels  to  carry  exposure  suits  for 
persons  on  board.  Vessels  and  units  operating  in  waters 
where  water  temperature  is  not  a  severe  threat  to  Me  would 
be  exempted. 

CFR  Citation:  46  CFR  Rs.  25.  33.  35.  94,  107.  108,  109,  160, 
192   196'  33  CFR  pt.  144. 

LegalAutfiority:  46  U.S.C.  391a,  481,  526;  49  U.S.C.  l655<bKl). 

Effects  on  Small  Entities:  No 

Additional  Information:  None 

Agency  Contact  Mr.  R.  Markle,  (202)  426-1444 „ 


8/9/82 
6/83 


47  FR  34432 


8/16/82 
4/83 


47  FR  35533 


Abstract  Would  give  states  greater  flexibility  in  the  managing  of 
their  numbering  systems. 

CFR  CItatton:  33  CFR  R.  174 

Legaf  Auttrarity:  46  U.S.C.  1454 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  None 

Agency  Contact  Mr.  R.  Franseen,  (202)  426-0108 

Abstract  Would  add  strobe  lights  and  an  optional  carriage  item 

for  InlarKJ  rule  waters.. 
CFR  Citation:  33  CFR 
Legal  Authority:  46  U  S.C.  1454 
Effects  on  Small  Entities:  No 
Analysis:  Regulatory  evaluation 
Additional  Information:  None 
Agency  Contact  Mr.  R.  Franseen,  (202)  426-0108 

Abstract  Solicits  comments  on  how  best  to  determine  when  a 
vessel  built  using  some  foreign  components  should  be  consid- 
ered built  in  the  United  States  for  documentation  purposes. 

CFR  Citation:  46  CFR  R.  67 

Legal  Authority:  49  U.S.C.  1655 

Effects  on  Small  Entitles:  Not  determined 

Analysis:  Regulatory  evaluation 

Additional  Information:  None 

Agency  Contact  Ms.  Camilla,  (202)  426-1492 

Abstract  Would  update  authority  cites  for  Nautical  Schools 
Inspection  Regulations  (46  CFR  Subchapter  "R")  and  update 
certain  parts  to  conform  with  current  inspection  policies.  Nauti- 
cal School  vessels  operated  by  the  United  States  (formerly 
called  "Public  Nautical  School  Ships")  between  15  and  300 
gross  tons  would  be  subject  to  inspection  for  the  first  time. 


2/3/83 
10/83 


48  FR  4833 


NPRM. 


7/83 


5/83 


ANPRM I   10/14/82 

Further  action  to 
be  determined. 


NPRM. 


5/83 


47  FR  45868 
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U.S.  Coast  Guard 
y5QQ  Current  and  Projected  Rulemakings 

Other  Rulemakings — Ck>ntinued 

fKey  to  Syn^cXs.  'New  Item     tAnalys.s  ex  rev^  be.ng  coosKlered  under  Regulatcxy  Flex,b.lity  Act.  ItalKS:  New  or  char,ged  informafon  s.r,ce  last 
IRey  ro  oymoois.     ^'rm  ,  An«nda  1     .Presidential  Task  Force  pnonty  review. 


Agenda  )     'Presidential  Task  Force  pnonty  i 


Titte 


Summary 


•Unmanned  Barges  Canying 
Certain  Dangerous  Bulk 
Cargoes  (Docket  No  CGD 
82-096) 


'Compatatxiity     of     Cargoes 
(Docket  No  CGD  82- 100a) 


"Adoption  qA  Port  Huenenr>e, 
CA,  Fairway  form  Corps  of 
Engineers  (Docket  No 
CGD  82-101) 


•Change  in  InterpKetatxjn  of 
SectKXi  2  of  the  Shipping 
Act  of  1916  as  amended 
for  Coastwise  Trading  Pur- 
poses (Docket  No.  CGD 
82-103) 


'Documentation  of  Vessels, 
Controlling  Interest  (Docket 
No  CGD  82-105) 


CFR  Citation:  46  (DFR  Pts   166,  167,  and  168 

Legal  AuttxKlty:  PL  96-453  

Effects  on  Small  Entrtlea:  No 

Analysis:  Regulatory  evaluauon 

Additional  Information:  None 

K9»nci  Contact  LCDR  Fust,  (202)  426-1464 

Abstract  The  proposed  rule  would  correct  and  add  electncal 
hazard  dass  and  group  raUng  to  the  list  of  cargoes  regulated 
under  46  CFR  151 

CFR  Citation:  46  CFR  Pt.  151  05 •^•""• 

Legal  Auttiority:  46  U  B.C.  39ia.  49  USC  1655,  49  CFR 
1  46(t) 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  None  

Agency  Contact  Mr  J.  Jakaban.  (202)  426-6262 

Abstract  Would  consolidate  requirements  tor  compatabile  stor- 
age of  bolk  liquid  hazardous  matenals  on  tank  vessels,  would 
update  talDle  since  October  23,  1980 

CFR  Citation:  46  CFR  Pt  1 50  

Legal  Autfwrity:  46  USC.  391a.  49  U  S  C  1655,  48  CFR 
1  46(t) 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  None  

Agency  Contact  Mr  J  Jakabcin,  (202)  426-6262  

Abstract  Would  transfer  existing  fairway  at  Port  Hueneme  from 

COe  ailes  (33  CFR  209  138)  to  the  Coast  Guard 
CFR  Citation:  33  CFR  Pt   166 
Legal  Authority:  33  U  SC  1223 
Effects  on  SmaN  Entities:  No 
Analysis:  Regulatory  evaluation 

Additional  Information:  None  

Agency  Contact  Mr  C  Young,  (202)  245-0108 

Abstract  Sought  comments  concerning  the  easing  of  current 
citizenship  requirements  for  owners  of  vessels  engaging  in 
coastwise  trade 

CFR  Citation:  46  CFR  Pt   121  and  Pi   355 

Legal  Authority:  Not  applicable  

Effects  on  Small  Entities:  Not  applicable 

Analysis:  Regulatory  evaluation         

Additional  Information:  Eirtension  of  comment  period  to  1/24/ 
83  published  on  12/30/82  47  FR  58314 

Agency  Contact  CDR  Diston,  (202)  426-1527 

Abstract  Solicrts  comments  on  the  term  controlling  interests" 
for  the  purpose  of  documenting  vessels  owned  by  partner- 
ships 

CFR  Citation:  46  CFR  Pt  67  _ 

Legal  Authority:  49  U  S  C   1655    

Effects  on  Small  Entities;  Not  determined 

Analysis:  Not  required  

Additional  Information:  None       ...  

Agency  Contact  Ms  Camilla,  (202)  426-1492 


Action 


Timetable 
Date 


Dte 


NPRM 


NPRM 
FR 


5/83 


11/15/82 
5/83 


47  FR  51427 


7/83 


ANPRM I      11/4/82 

Further  action  to 
be  determined 


47  FR  49990 


ANPRM I    11/12/82 

Further  action  to 
be  determined 


47  FR  51170 


Other  Rulemakings  Routine  and  ^'equen* 


TOTAL  ACTIONS  EXPECTED 


Safety /Security  Zone  Regula-     7 

twos 

Agency  Contact  Mr  Ziegfeld,  (202)  426  51 16 

Arx:horage  Area  Regulations       16     

Agency  Contact  Mr  Ziegfeld,  (202)  426-51 16 


4/83  ■  10/ 
83 

4/83  -  10/ 
83 
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U.S.  Coast  Guard 
USCG  Current  and  Projected  Rulemakings 

Other  Rulemakings — Continued 

[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  infomiation  since  last 

Agenda.]     •Presidential  Tasl<  Force  priority  review. 


Title 


Drawbridge  Regulations . 


Summary 


50. 


Agency  Contact  Mr.  F  Teuton,  (202)  426-1380. 


Timetable 


Action 


Date 


Cite 


10/82  - 
10/83 


Reviews  of  Existing  Regulations 

Priority  Reviews 

(Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Tasl^  Force  Pnonty  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


Summary 


Action 


Timetable 
Date 


Cite 


Marine    Sanitation   Devices 
on  Vessels 


Vessel   Reporting   Require- 
ments. 


tRegulatory  Flexibility  Act  Re- 
views. 


Abstract  These  regulations  govern  the  design  and  construction 
of  marine  sanitation  devices  in  accordance  with  the  regula- 
tions and  performance  standards  promulgated  by  the  Environ- 
mental Protection  Agency  (EPA)  under  section  312  of  the 
Federal  Water  Pollution  Control  Act.  They  also  contain  the 
procedures  by  which  Coast  Guard  enforces  its  own  and  EPA 
standards  pertaining  to  these  devices.  The  purpose  of  the 
regulations  Is  to  eliminate  the  discharge  of  untreated  sewage 
from  vessels  into  the  waters  of  the  United  States.  This  is  one 
of  the  Coast  Guard's  most  controversial  regulations.  The 
Coast  Guard  estimates  the  annual  cost  of  the  ruie  to  be 
$100,000,000.  The  (3oast  Guard  estimates  the  cost  of  retrofit- 
ting boats  with  these  devices  to  be  $100,000,000.  The  regula- 
tion is  appropriate  for  review  because  of  its  cost  and  because 
of  its  unpopularity  with  boat  owners.  Any  revision  of  the 
regulation,  however,  will  require  coordination  with  the  EPA. 

CFR  Citation:  33  CFR  pt.  159 

Legal  Authortty:  33  U.S.C.  1322 

EHects  on  Small  Entities:  No 

Agency  Contact  LCDR.  Mastertrook.  (202)  426-1450  .^ 

Abstract  These  regulations  were  developed  and  promulgated 
pursuant  to  the  Port  and  Tanker  Safety  Act.  They  require 
vessel  owners  to  report  their  locations,  arrivals  and  departures 
when  carrying  certain  hazardous  cargoes.  The  barge  industry 
and  certain  boat  owners  in  the  past  have  opposed  these 
regulations.  These  regulations  are  being  reviewed  because  of 
their  controversy  and  impact  on  the  barge  and  towing  industry.. 

CFR  Citation:  33  CFR  pt  161 

Legal  Authority:  46  U.S.C.  391A 

Effects  on  Smatt  Entrltles:  No 

Agency  Contact  Mr.  Bruce  Novack,  (202)  426-1 477 


Notice  of 
Program 
Review 

Completion  of 
Review 


12/24/81 


4/83 


46  FR  62479 


Completion  of 
Review. 


4/83 


OTHER  REVIEWS 


-1- 


Abstract  In  accordance  with  the  Regulatory  Flexibility  Act  (RFA) 
review  plan  published  In  the  Federal  Register  of  June  29, 
1981  (46  FR  33404)  the  Coast  Guard  has  defened  selecting 
any  specific  regulations  for  RFA  review  at  this  time.  Instead, 
the  (3oast  Guard  is  dividing  its  regulatory  material  into  man- 
ageable units  and  determining  which  will  require  review  under 
the  RFA.  Once  the  extent  of  the  required  RFA  review  is 
known,  the  Coast  Guard  will  publish  a  specific  review  schedule. 

CFR  Citation:  33  CFR 

Legal  Authority:  None 

Effects  on  Small  Entitles:  Yes 

Agency  Contact  Mr.  Bruce  Novak,  (202)  426-1477 


Review  Plan. 
Review  in 
Process. 


6/29/81   I      46  FR  33404 


1B226 


Fedeial  Raguter  /  Vol-  48.  No.  80  /  Monday.  April  25.  19B3  /  Unified  Agenda 


USCG 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
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Reviews  of  Existing  Regulations 

Priority  Reviews — Continued 


fKev  to  symbols  'New  Iterr,  Mnatys.s  or  rev.ew  b«ng  cons.dered  uodef  RegulaUxy  Flexib.y^ct  •  PresudenUal  Task  Force  Priority  Rev,ew 
t^ey  to  symoois     .nbw  vc,  ,  /fa/tasr  New  or  changed  rrkxmalion  since  last  AgendaJ 


Title 


tRequirements  tor  uninspect- 
ed (commeraaO  motor 
boats 


Inspectiop  o«  Cargo  Gear 


tRetnspection 


tDrydocl<ing  or  Hauling  Out 


Commercial      Diving      Oper- 
atKXis 


Equipment  for  Wetxsats,  lite- 
ratts,  Irtefloats,  and  buoyant 
apparatus 


Summary 


Timetable 


Action 


Date 


Cite 


Abstract  Regulations  provide  (or  Rules  o*  trie  Road  equipment 
(COLREG  ^),  litesaving,  equipment,  fire  extinguishing  equip- 
ment backfire  flame  control,  ventilation  of  mtemal  spaces, 
liquified  petroleum  gas  prohitxtion,  (passenger  carrying). 

CFR  CItatJon:  46  CFR  pt  25 

Legal  Authority:  46  U.SC  526p ~ - 

Effects  on  Small  EntWw:  Yes      _ 

Agency  Contact  CDR  Strasser,  (202)  426-2183 

Abstract  Requirements  appty  to  a«  tank  vessels  and  tank 
barges  providing  for  specific  tests  and  inspections  at  particular 
intervals  of  cargo  gear  and  board 

CFR  Citation:  46  CFR  31  36 - ~ - 

Legal  Authority:  46  U  SC  391a 

Effects  on  Sman  Entities:  No  

Agency  Contact  CDR  Strasser,  (202)  426-2183 

Abstract  Requirements  apply  to  cerlificated  small  passenger 
vesseis-provide  (or  remspections  between  three  year  inspec- 
tions for  certrfication 

CFR  Citation:  46  CFR  Suiapart  176  10 

Legal  Authority:  46  U  S.C  390 ~ 

Effects  on  Sinal  EntMles:  Yes 

Agency  Contact  LT  Astley,  (202)  426^2183 

Abstract  Requrements  appiy  to  certificated  small  passenger 
vessels-provide  for  periodic  drydock  or  haul-out  inspections  of 
each  vessel. 

CFR  Citation :  46  CFR  1 76  1 5        

Legal  Authority:  46  U  SC  390    - 

Effects  on  SmaB  EntRI**:  Yes 

Agency  Contact  LT  Astiey,  (202)  426-2183 

Abstract  Requirenf»enls  appiy  to  aH  commercial  underwater 
diving  from  nspected  vessete  arxl  also  when  performed  on  the 
U  S  Outer  Continental  shert-provide  tor  design,  construction 
use  of  equipment,  nspection.  operation,  safety  and  health 
regulations 

CFR  Citation:  46  CFR  pt   167  Subpart  B 

Legal  Authority:  43  U  S  C   1331         

Effects  on  Small  Entities:  No 

Agency  Contact  LCOR  Healey,  (202)  426-1464 

Abstract  RegUatiorw  requtfe  certain  specified  items  of  emer- 
gency equipment  lof  use  m  Wetxjats.  Weratts,  etc 

CFR  Citation:  46  CFR  94  20 

Legal  Authority:  46  U  S  C  461 -» 

EHects  on  SmaN  EntWas:  No — • 

Agency  Contact  Mr  R.  Markle.  (202)  426-1444 


Completion  of 
Review 


10/83 


Completion  of 
Review 


Completion  of 
Review 


10/83 


10/83 


!  Completion  o* 
i      Review 


10/83 


Completion  ot 
Review 


10/83 


Completion  ol  10.83 

Review 


Compieted  Actions 


Other  Rulemakings 

fKev  to  symbols:  "New  Item   ^Analysis  or  review  being  consKJered  under  Regulatory  Flexibifrty  Act.  •  PresKJentiai  Task  Force  Pnonty  Review 
'  ItaJKS:  New  Of  changed  information  smce  last  Agervla] 


tReview:  Statiility  Standards 
for  Towing  and  Offsore 
Vessel  Hull  Forms  (Docket 
No.  CGD76-018) 


Abstract   Would   establish    intact   stability   standards   for   both 
towing  and  free-route  modes  of  subject  vessels 

CFR  Citation:  46  CFR  pt  42 

Legal  Authority:  46  U  S  C  86,  88,  375.  416 

Effects  on  Small  Entities:  Yes  


Project 
terminated 
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Compieted  Actions 

Other  Rulemakings — Continued 


[Key  to  symbols:  *New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Rexibillty  Act.  •  Presidential  Task  Force  Priority  Review. 

nahcs:  New  or  changed  information  since  last  Agenda] 


I 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Review:  Subdivision  and  Sta- 
tMllty  of  Passenger  Vessels 
(Docket  No  CGD  76-053). 


Review:    Casualty    Reporting 
(Docket  No.  CGD  76-170). 


Review:  Radar  Observer  En- 
dorsement for  Personnel 
(Docket  No.  CGD  76-1 93a). 


Review:  Shipboard  Fumiga- 
tion Standards  (Docket  No. 
CGD  76-206). 


Review:  Second  Class  Opera- 
tor for  Towing  Vessels 
(Docket  No.  CGD  77-204). 


Aluminum  Hatch  (Covers 
Aboard  Tank  Ships  (Docket 
No.  CGD  78-121). 


Use  of  Dangerous  Articles  as 
Ship's  Stores  (Docket  No. 
CGD  79-166). 


Analysis:  Regulatofy  Evaluation 

Additional  Information:  None 

Agency  Contact  Mr.  F.  Penini,  (202)  426-2187 

Abstract  Proposes  more  flexible  regulations  by  allowing  alter- 
nate compliance  with  Intergovernmental  Maritime  Consultative 
Organization  as  an  alterruitive  to  existing  requirements. 

CFR  Citation:  46  CFR  pts.  73.  74 

Legal  Autiwrity:  46  U.S.C.  391.  392.  404.  481.  482,  483,  395. 
363,  88a.  369,  367.  1333.  3906.  44  USC  88a. 

Effects  on  SmaH  Entities:  No 

knaHi^iK  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Mr.  Howell.  (202)  426-2187 

Abstract  Would  update  the  regulation  by  changing  the  mone- 
tary and  other  damage  criteria.  As  a  result  of  nunr>erous 
comments,  a  revised  NPRM  was  published. 

CFR  Citation:  46  CFR  pt  4.05 

Legal  Autliorlty:  46  U.S.C.  239 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Correction  of  NPRM  published  on  10/ 
23/78;  43  FR  49316.  Extension  of  comments  period  to  1/1/82 
published  on  10/8/81;  46  FR  49877. 

Agency  Contact  LT Mosebach.  (202)  426-1455 


NPRM. 
FR 


8/20/81 
8/26/^2 


NPRM 10/19/78 


46  FR  42300 

47  FR  37551 


NPRM 

Interim  FR . 
FR 


Abstract  Would  require   specialized  training   in  use  of  radar 

equipment. 

CFR  Citation:  48  CFR  pt.  10 

Legal  Auttwrity:  46  U.S.C.  416.  214,  224,  224a.  225a.  226,  228. 

229.  230,  375,  231,  233,  237,  367. 

Effecta  on  Small  Entitles:  No 

Anaiynim  Regulatory  Evaluation 

Additional  Information: /Vorie 

Agency  Contact  LCDR  Nocara.  (202)  426-2241 


Abstract  Proposed  operational  requirements  for  fumigation  pro- 
cedures on  vessels. 

CFR  Citation:  46  CFR  pt.  147a 

Legal  Auttiority:  49  U.S.C.  170 

Effects  on  SmaH  Entities:  No 

kMltitkK  Regulatory  Evaluation 

Additional  Information:  None „ 

Agency  Contact  Mr.  J.  McAnulty,  (202)  426-1577 


Abstract  Would  allow  able  seaman  service  on  ocean  going 
vessels  to  be  credited  toward  second  class  towt)oat  lk:ense. 

CFR  Citation:  46  CFR  pt.  10 

Legal  Auttiority:  46  U.S.C.  405b,  49  U.S.C.  1655b 

Effects  on  Small  Entities:  No 

kr»ti^lm:  Regulatory  Evaluation 

Additional  Information:  Atorw 

Agency  Contact  COR  Stmck,  (202)  426-2240 


Alwtract  Would  prohibit  aluminum  hatch  covers  on  tank  ships, 
because  they  can  melt  down  in  shipboard  fires. 

CFR  Citation:  46  CFR  32.60-1 

Legal  Autliorlty:  46  U.S.C.  391a,  49  USC.  1655 

Effects  on  SmaN  Entities:  No 

Anal)fttK  Regulatory  Evaluation 

Additional  Information:  A/one 

Agency  Contact  Mr  D.  Kerlin.  (202)  426-2197 

Abstract  Would  establish  acceptance,  handling,  and  use  of 
dangerous  articles  as  products  approved  for  use  onboard 
vessels 

CFR  Citation:  46  CFR  pt.  147 

Legal  Autbortty:  46  U.S.C.  170 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 


NPRM. 
FR 


12/3/79 

11/24/80 

9/9/82 


11/6/80 
9/16/82 


Project 
Terminated 


NPRM 

Withdrawn . 


NPRM 

Withdrawn 


5/25/78 
3/15/82 


43  FR  48982 


44  FR  69308 

45  FR  77439 
47  FR  29683 


45  FR  73716 
47  FR  40800 


f^ject 
Terminated 


10/27/80 
9/2/82 


43  FR  22653 
47  FR  11046 


45  FR  70818 
47  FR  36707 
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Additional  tnfonnation 
Agency  Contact  Mr  J 


Review  Painters  for  Lrfe 
Floats  and  Buoyant  Appa 
ratus  (OocKet  No  CGD  79- 

167) 


Vessel    Navigational    Visibility 
(Docket  No  CGD  80-1341 


Electronic  Position  Fixing  De 
vices  (Docket  No  CGD  81- 
081} 


Issuance    of    Bridge    Per'^its 
(Docket  No  82-006) 


Barge    Fleeting 
82-020) 


(Docket    No 


Manne  Casualty  Investigation 
(Docket  No  82-034) 


Renx>ve  "Rules  of  Tl^e 
Road'  from  Title  46 
(Docket  No  CGD  82-036) 


;  None    

McAnulty   (202)  426-1577 

Abstract:  Would  require  lite  floats  and  tiuoyant  apparatus  to 
have  pwntefs  that  are  secured  to  the  vessel 

CFR  Citation:  46  CFR  pte  33.  75.  94    160,  180,  192 

Legal  Authority:  46  U  S.C.  391a  

EHacts  on  Small  Entitles:  No  — — • 

Analysis:  Regulatory  Evaluation _ - 

Additional  Intortnation:  None  

Agency  Contact  Mr  R   Markie,  (202)  426  1444. _ 

Abstract  Would  identity  constraints  on  operation  and  recom- 
mend effective  procedures  to  elintnate  or  reduce  inadequate 
bridge  visibilfty 

CFR  Citation:  46  CFR  Ch   1  — - 

Legal  Authority:  46  U  SC  369  39la - 

Eflects  on  Small  Entities:  No  - 

Analysis:  Regulatory  Evaluation  

Additional  Information:  None  

Agency  Contact  LCOR  Henry,  (202)  426  2197 

Abstract  Would  allow  the  use  of  satellite  navigation  recervers 
without  a  corrtirxjaUy  tracking  complementarv  system  to  meet 
the  requirements  for  carriage  of  an  electrontc  position  fixing 
device  on  vessels   1600  gross  tons  and  nxire  entwing  US 

CFR  Citation:  33  CFR  pt   164     „ 

Legal  Authority:  33  U  S  C    1223 ~ 

Effects  on  Small  Entities:  No    

Analysis:  Regulatory  Evaluation 

Additional  Information:  None  - 

Agency  Contact  Mr  T   Falvey   (202)  426  4958 

Abstract:  Would  revise  the  rules  for  issjmg  bndqe  permits  to 
simplify  procedures 

CFR  Citation:  33  CFR  114,  1 1  5  

Legal  Authority:  33  U  S  C  401.  491.  499.  521    525.  535 

Analysis:  Regulatory  Evaluation _ • 

Additional  Information:  None  — - 

Agency  Contact  Mr  A  Meschier   (202)426-1380 

Abstract  Would  require  towbcats  to  guard  channel  67  m  heu  of 
channel  13 

CFR  Citation:  33  CFR  pt    165   

Legal  Authority:  33  U  S  C    1225 

Effects  on  SmaN  Enttties:  No - - 

Analysis:  Regulatory  Evaluation ^■... 

Additional  Informatlort:  None  

Agency  Contact  ENS  Strobndge   (202)  426-4968 

Abstract:  Would  publish  \otnX  NT  SB  USCG  regulations  concern- 
ing investigation  procedures  for  casualties  involving  Coast 
Guard  property 

CFR  Citation:  46  CFR  pt   4  „ 

Legal  Authority:  49  U  S  C    1903 - 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation _ 

Additiorval  Information:  None  - — — ■ 

Agency  Contact  LCDR  Hart,  (202)  426-6251    

Abstract:  Would  delete  refererK»s  to  Title  33  navigation  rules 
and  navigation  equipment  reqmremeots  from  merchant  vessel 
inspection  subchapters  of  Title  46 

CFR  Citation:  46  CFR  2.20-5,  24  10-25,  30  10-62,  70.10-37.. 

Legal  Authority:  33  U  S  C   1607,  2071  

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  Evaluation _ „ 

Additional  Infonnatlon:  None         

Agency  Contact  Mr  F  Thompson,  (202)  426-2174 


NPRM. 
FR  


Timetable 
Date 


10/8/81 
9^20  82 


ANPRM 
WittKtrawn 

notice 


Cite 


46  FR  49914 

47  FR  41068 


1  1 


81 
'82 


46  FR  26086 

47  FR  38707 


FR  (Pt  I)  . 
FR  (Pt   II). 


2/1  1/H2 
12  23  82 


47  FR  6289 
4  7  FR  58243 


FR 


FR 


8  23  82         4~  FR  . ^6639 


8-  1682         4  7  FR  35482 


10' 14  82         47  FR  45881 


1/6/83  48  FR  653 
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iSMics.'  New  or  cttanyed  ntormsdon  svice  last  Aigenda] 


iTiOe 


'Regulated  Navigation  Area, 
San  Pedro  Bay,  Calif. 
(Docket  No.  82-046). 


'Ajjphcations  for  Processing 
Bridge  Permits  (Docket  No. 
CGD  82-074) 


'Safety  Approval  of  Cargo 
Containers  (Docket  No. 
GCD  82-086) 


"General  Bridge  Locations 
and  Clearances  and  Draw- 
bridge Op>eration  Regula- 
tions, Change  in  Proce- 
dures. (Docket  No.  CGD 
82-102) 


Review  Mandatory  Markitg 
of  Obstructions  (Docket 
No  CGD  78-156) 


Disclosure  of  Safety  Stand- 
ards and  Country  of  Regis- 
try (Docket  No  CGD  79- 
1801 


Change  of  Address  and  Mail 
Routing  Symbols  (Docket 
No  CGD  82-0/0) 


Summary 


Timetable 


Action 


Date 


Cite 


Abstract  Would  establish  regulated  naviostion  area  in  San 
Pedro  Bay  to  include  Los  Angeles  and  Long  Beach  Riot 
^reas,  as  well  as  commercial  anchorage.  , 

CFR  Citation:  33  CFR  Part  165 

Legal  Autttortty.  33  U.S.C.  1223. 1231 

Effects  on  SmaU  Entities:  None 

Artatysis:  Regutatory  evaluation 

Additional  InfonnaOoir  None 

Agency  Contact  ENS  R.  Strobridge.  (202)  426-4958 


Closing     Documentation    Of- 
fices (Docket  No.  82-018). 


NPRM. 
FR 


8/13/82  I 
1/12/83  ! 


47  FR  35011 
48  FR  1958 


Abstract  WIN  allow  water  quality  certifications  to  be  waived 
under  certain  conditions. 

CFR  Citation:  33  CFR  R.  115 - 

Legal  Auttiority:  33  U.S.C.  401 

Effects  on  SmaH  Entitles:  No - 

Analysis:  Regulatory  evaluation 

Additional  Information:  None 

Agency  Contact  Mr.  N.  Mpras,  (202)  426-0942 


FR. 


11/18/82 


Abstract  Anwnded  the  Safety  Approval  of  Cargo  Container     FR. 

regulations  in  order  to  allow  implementation  of  amendments  to  | 

the  Interrrational  Safety  Cor>lainer  Act  and  the  International 

Convention  for  Safe  Corrtainers. 

CFR  Citation:  49  CFR  Pts.  450-453 

Legal  Auttwrtty:  P.L  97-249 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  Correction  of  Final  Rule  published  on 

12/23/82;  47  FR  57287. 
A-gency  Contact  LT  Lantz,  (202)  426-4431 


11/8/82 


47  FR  51864 


47  FR  50494 


Abstract    Amended    regulations    governing    drawbridge    oper 

ations,  bridge  permits  and  pienalties. 

CFR  Citation:  33  CFR  Pts.  1,2,  114,  115,  117 

Legal  Autttortty:  33  U.S.C.  495,  499,  502,  533 

Effects  on  Small  Entities:  No 

Anatyais:  Regulatory  evaluation 

Additional  Information:  None  _ 

Agency  Contact  M.  F.  Teutoa  (202)  426-0942 

Abstract  Would  clarify  and  consolidate  the  requirements 

marking  of  obstructiorts. 

CFR  Citation:  33  CFR  pL  fe4 

Legal  Authorltr  1<  U.SC.  2,  81,  85.  86,  92.  633;  33  U.S.C 

403,  409;  42  U.S.C.  9118;  43  U.S.C.  T333. 

Effects  on  Smafl  Entlttas:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  LTQg)  Hayden.  (202)  426-1974 


for 


FR !   12/02/82        47  FR  54298 


NPfRW. 
FR 


11/19/81 
3/17/83 


46  FR  56829 
48  FR  1 1266 


"I 


Abstract  Would  update  46  CFR  60.10  m  compliance  with  46 
U.S.C.  362(b). 

CFR  Citation:  46  CFR  80.10 _ 

Legal  Authority:  46  USC  362.  1655 _ 

Effects  on  Smai  EnUOaa:  No _ 

Analysis:  Regutatory  Evaluation „ 

Additional  InfonMHomc  Mane 

Agency  Contact  COR  Deleonardis,  (202)  426-2183 


Abstract  Would  amend  numerous  adc^sses  contained  within 
CFR  to  reflect  reorganization  of  it\e  OfTice  of  Boating.  Putibc, 
and  (Consumer  Affairs. 

CFR  Citation:  33  CFR  pis.  173-183 

Legal  Authority:  46  U.S.C.  1451 

Effects  on  Smafl  Entltias:  No 

Analysis:  Regulatoiy  Evaluation _ — 

Additional  Information:  Mvie „ _ 

Agency  Contact  Mr.  R.  Franseen  (202)  426-1080  ..„ 

Abstract  Would  dose  various  documentation  offices 

CFR  Citation:  46  CFR  PL  66 


NPRM. 
FR 


8/2/82 
2/22/63 


47  FR  33284 
48  FR  7455 


FR. 


2/28/83 


48  FR  8272 


FR. 


2/22/83 


48  FR  7451 
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CKev  to  syn*ote  'New  .ten,  Mnafys«  o.  rev.ew  be,og  consKJered  under  Regu.a.(xv  F.ex.b.H^ct.  •  PresKlenfal  Task  Force  Pnonly  Rev^w. 
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Summary 


•Change  Stati  Codes  and 
Correct  Address  (Docket 
No  82-063) 


L99ai  Authorny-  46  U  S  C  65a.  65c.  65v 

Effects  oo  Small  Entttt**:  No  

t^naiitiK  Regulatory  Evaluetion 

Additional  Information:  None  

AgwKy  Contact  LCDR  DeWitt,  (202)  426-1483 

Abstract  Changed  (G-MHM)  to  (G-MTH)  and  (G-MMT)  to  (G- 
MTH)  or  (G-MVI)  as  appropriate,  revise  functional  descriptions, 
and  correct  mailing  addresses  throughout  CFR  Titles  33.  4b, 
arid  49 

CFR  Citation:  33  CFR,  46  CFR,  49  CFR 

Legal  Authority:  Not  applicable       

Effects  on  Small  Entities:  No        

Analysis:  Regulatory  evaluation      

Additional  Information:  None        ;^" "c-;"^' 

Agency  Contact  Mr  F   Thompson   (202)  426-1577 


Timetable 


Action 


Date 


Cite 


FR. 


2/3/82 


48  FR  4776 


FAA 


Federal  Aviation  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major 


[K.V  ,0  Symtx>is   -New  Item     .Analyses  or  review  being  considered  under  Regulatory  Flexibility  Act  ,ta„cs  New  o-  changed  information  since  last 
[--.ey  10  symooib      <^w    c  ,  Agenda  )     'Presidential  Task  Force  priority  review 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


'Parts    Manufacturer    Appro- 
vals (Docket  No  17147) 


Abstract  Would  (1)  simplify  the  procedure  for  approving  a  PMA 
applicant  s  design  on  the  basis  of  identicality  to  an  already 
approved  design.  (2)  reduce  PI^A  application  and  reporting 
requirements;  and  (3)  add  a  marking  requirement  which  wiH 
facilitate  field  installation  of  replacement  parts  manufactured 
under  a  PMA  and  help  avoid  use  of  incorrect  parts.  The 
proposed  revision  is  considered  to  be  significant  because  it  is 
controversial  Differences  of  opinion  exist  with  espect  to  the 
methods  available  for  showing  identicalness  of  parts.  Also  the 
Parts  Manufacturer  Approval  application  and  reporting  require- 
ments may  be  unnecessanly  burdensome 

'  CFR  Citation:  14  CFR  pt  21  ^-^^     ^  __■ ■-■■-      - 

Legal  Authority:  Sees  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U  S.C.  1354(a),  1421,  and  1423). 

EHecU  on  Small  Entities:  Yes  -^       

Analysis:  Regulatory  Evaluation/Regulatory  Flexibility  Analysis 

Additional  Infornwtion:  This  proiect  was  initiated  December  23. 
1975  NPRM  No  77-19  was  published  in  the  Federal  Reigster 
(42  FR  43985).  Comment  period  later  reopened  until  January 
4  1978  (NPRM  No  77-19A,  42  FR  61048)  and  again  re- 
opened until  May  15,  1978  (NPRM  No.  77-1 9B.  43  FR  15432) 
Portions  of  NPRM  77-19  dealing  with  other  subiects  were 
handled  separately  Supplemental  Notice  of  Proposed  Rule- 
making (SNPRM)  was  published  January  15,  1981  (46  FR 
3775)  Initial  comment  period  closed  Apnl  15,  1981;  reply 
comment  period  closed  May  15,  1981  NPRM  77-1 9D  reopen- 
ing the  comment  period  until  August  24,  1981,  and  the  reply 
comment  period  until  September  21.  1981,  was  published  July 
23  1981  (46  FR  38062)  In  view  of  the  Congressional,  Federal 
Agency,  and  public  comments  on  this  rulemaking,  a  Regula- 
tory Flexibility  Analysis  will  be  prepared,  whether  or  not  re- 
quired by  the  Regulatory  Flexibility  Act. 
Agency  Contact:  PhMp  J  Ahers.  (202)  426-8323 


NPRM.. 
SNPRM 
FR      .... 


12/23/75 

1/15/81 

5/83 


42  FR  43985 
46  FR  3775 


UMI 
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Federal  Aviation  AdminlatraUon 
Current  and  Pro|«ctad  Rulemakings 

Priortty  RuJemaJongs:  NofvMa^— Continued 

Item    tAiwtysis  or  review  baiixi  considered  urtder  Regt^elory  Fle«ibiiity  Act  Ita/icsj  New  or  changed  infcxmation  since  last 
Agertda.}    •Presideniial  Task  Force  priority  re^ew. 


TWe 


Airborne  Low-Level  Wind 
Shear  Equipment  Require- 
ments (Docket  No.  19110) 


Summary 


Timetable 


Action 


Date 


Flight  Crewmembers:  Limita- 
tions on  Use  of  Services 
(Docket  No.  23174) 


Abstract  Would  revise  existing  regulation  to  require  ail  large 
passenger-carrying  aircraft  be  equjaped  witt)  a  device  that  wili 
display  wind  shear  information  to  the  pilots.  This  acten  is 
considered  a  significant  proiect  because  it  wiU  generate  sut>- 
stantial  pubic  irtterest  and  wiN  be  controversial.  As  a  resutt  of 
several  accidents  Involving  wind  shear.  K  is  necessary  to 
Identify  equipment  that  twill  enable  pHots  to  identify  low  level 
wind  sfwar  conditens. 

CFR  Citation:  14  CFR  pt  121 _ ^.. - 

Legal  Authorttr  Sacs.  313(a).  601  and  6CM  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  13544a).  1421  and  1424)  and 
Sec.  6(c)  of  the  Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Effects  on  SntaH  EntMtes:  No - .^ 

Analysis:  Regufatory  Evafuation.- _ 

Additional  InforawMon:  in  1975,  the  FAA  began  a  two  year 
effort  to  develop  a  wind  aftaar  program.  As  part  of  the 
program,  FAA  began  wor1(  to  dovotop  a  wirvl  shear  warning 
and  pilot  aiding  devica  which  has  achieved  encouraging  re- 
sults. Following  the  initial  announcement  of  this  proposal  it 
was  determined  that  a  regitetory  analyais  woutd  not  be  re- 
quired; however,  an  evaluafion  wit  be  made  and  docketed. 
ANPRM  Na  79-11  was  published  on  May  3.  1979  (44  FR 
25807)  and  comment  period  closed  August  3,  1979.  (14  CFR 
Parts  Py,  121  &  135). 

Agency  Contact  David  L  Catey.  (202)  426-8096 

Abstract  The  FAA  has  established  a  protect  to  determine  ttie 
need  to  revise  that  provision  of  Part  121  wtiich  prohibits 
certificate  holders  from  using  the  services  of  any  person  as  a 
pilot  flight  crewmember  rf  that  person  has  reacfied  his  or  f>er 
60th  tMrthday  and  to  extend  the  rule  to  cover  all  fSght  crew- 
memt)ers  In  air  carrier  operations.  The  "Age  60"  nie  is 
significant  t>ecau9e  It  fas  tieen  obiected  to  tiy  pilots  ftying  in 
Part  121  operations  since  its  adoption.  Any  acfcn  that  the 
FAA  proposes  can  be  expected  to  generate  signtflcant  corv 
cem  over  the  economic  and  career  consequerKes  to  flight 
crdwmemt)ers  and  to  air  carriers.  Ttiis  project  is  needed  in 
light  of  a  recent  government  study  on  the  "Age  60"  njle  and 
air  carrier  experience  irrvolving  down-twdding  of  age  60  pilots 
to  flight  engnoer  positions. 

CFR  Citation:  14  CFR  pt.  121 

Legal  Authority:  Section  3l3<a).  601,  602,  and  604,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  Sections  1354(a),  1421,  1422, 
1423):  Section  6(c4  Departmerrt  of  Transportation  Act  (49 
use.  Section  1666(c)). 

Effects  on  Small  EnHtteK  No _ — 

Analysis:  Regulatory  Evakation _ „„ 

Additional  Infonnatfon:  Public  Law  96-171  (7/18/79)  directed 
the  National  Institutes  of  l-lealth  (NIH)  to  corvJuct  a  study  to 
determine  if  the  "age  60  rule"  is  warranted.  The  report,  iasued 
August  1982,  recommends  retaining  the  rule,  eidencAng  it  to 
cover  Part  135  operations,  and  Implemenling  a  study  to  coNect 
data  to  possibly  relax  the  current  njle.  Tt»  ANPRM  82-10  was 
published  July  8,  1982.  (47  FR  29782).  The  comment  period 
closed  Novemtjer  5,  1 982. 

Agency  Contact  Lawrence  P.  Bedore.  (202)  426-3096 _ 


ANPRM .._ J 

Further  action  to 
be  determined 


5/3/79 


Cite 


44  FR  25807 


ANPRW 

Further  action  to 
be  determined. 


7/8/82 


47  FR  29782 
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Summary 


Timetable 


Action 


Airport     Noise 
Planning 


Compat;bilfty 


•Higri    Density    Airport    TraHic 
Rule 


Abstract  Would  revise  and  rep'ace  with  a  final  rule  the  interim  NPRM 
rule  IFAR  Part  150)  on  this  subject.  (1)  prescribing  require- 
ments for  airport  operators  choosing  to  submit  an  airport  noise 
exposure  map  Of  an  airport  noise  compatibility  program  (2) 
establishing  a  single  system  of  measuring  aircraft  noise  and  a 
single  system  for  determining  the  exposure  of  individuals  to 
noise  in  the  vicinity  of  airports  and  (3)  ldentl^/lng  land  uses 
that  are  normaiiy  compatible  'or  noncompatible)  with  various 
leveis  ol  noi&e  around  airpons  The  proposed  regulation  is 
significant  tsecause  it  is  3f  substantial  interest  to  the  putjiic, 
poten'iaily  aHecting  State  and  local  governments  and  the 
aviation  community  The  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  requires  the  Secretary  of  Transportation  (and 
through  delegation,  the  Admm.strator  of  the  FAA)  to  establish 
Items  (11  (2).  and  (3)  The  av.ation  noise  problem  in  the 
vicin.ry  of  airports  has  become  recogmred  as  one  of  the 
greatest  and  potentially  most  damaging  problems  in  social  as 
we'i  as  environmental  and  economic  terms,  in  aviation  today. 
Pressures  for  curtews  and  other  constraints  upon  aviation  to 
soive  nose  problems  are  increasing.  Costs  ot  land  purchases, 
sounop-oofing.  and  land  use  changes  for  compatibility  pur- 
poses are  ^creasing  at  even  faster  rates.  There  is  an  urgent 
need  tcr  Dositive  actions  and  constructive  cooperative  efforts 
by  all  involved  in  the  aviation  noise  problem.  This  final  rule  will 
sen/e  as  the  primary  vehicle  for  these  actions  and  efforts 

CFR  Citation:  CFR  pt   150  

Legal  Authortty:  Title  I  of  the  Aviation  Safety  and  Noise  Abate- 
ment Act  of  1979  (PL.  96  193),  Sections  307(a),  312,  611, 
and  612  of  the  Federal  Aviation  Act  of  1958  (as  amended), 
and  Section  20(b)  of  the  Airport  and  Airway  Development  Act 
3f  19^0  (49  use   172C(b)) 

Effects  on  Small  Entitles:  No    

Analysis:  Regulatory  Evaluation _     

Additional  Information:  The  Aviation  Noise  Abatement  Policy, 
issued  November  18,  1976,  established  a  pilot  noise  abate- 
ment planning  program,  the  Airport  Noise  Control  and  Land 
Use  Compatibility  (ANCLUC)  Program.  The  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  established  the  basis  and  legal 
requirement  for  this  and  the  interim  rule  FAR  Part  150  FAR 
Part  150,  the  mtenm  rule,  was  adopted  January  19,  1981,  and 
became  effective  February  28.  1981  Comments  were  received  j 
on  the  mtenm  rule  through  December  1,  1981.  | 

Agency  Contact  Richard  Tedrlck,  (202)  755-9027 

Abstract:  Would  rescind  the  operations  reservations  rule  as  it  NPRM. 
applies  to  the  John  F  Kennedy  LaGuardia,  and  Chicago 
O  Hare  Airports  Under  the  current  rule,  an  operator  must 
secure  a  resen^ation  (or  any  instrument  flight  rule  departure  or 
arrival  operation  at  those  airports  dunng  designated  hours. 
The  proposal  is  considered  significant  because  of  the  public 
interest  it  is  likely  to  generate 

CFR  Citation:  14  CFR  Part  93 

Legal  Authortty:  Sees.  103,  307,  313(a)  of  the  FA  Act  of  1958 

(49  use   1303,  1348.  1354(a),  and  1421(a)) 
Ettects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation       

Additional  Information:  The  rule  was  originally  promulgated  to 
reduce  air  traffic  congesUon  and  delay    With  the  advent  of 
improved  programs,  procedures,  and  air  traffic  flow  manage- 
ment, the  rule  is  felt  to  be  unnecessary 
Agency  Contact:  Hal  Becker,  (202)  426-3656     


Date 


Cite 


5/83 


4/83 


UMI 


A- 
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r 


Itle 


'Part  120  Air  Transportation 
Regulation  (Docket  No. 
22480). 


Summary 


Timetat)le 


Action 


Date 


Cite 


Abstract  To  evotva  a  single  air  transportation  regulation  from 
Parts  121  (Air  Carrier,  Supplemental  Air  Carrier,  and  Commer- 
cial Operators  of  Large  Aircraft)  and  135  (Air  Taxi  Operators 
arKJ  Commercial  Operators)  wliicfi  would  emt>ody  aviation 
safety  policy  procedures  ratber  tban  using  several  different 
regulations  for  this  purpose.  This  would  eliminate  inconsisten- 
cies within  each  rule  which  lends  credence  to  tfie  public 
complaint  that  the  regulations  too  often  are  unduly  complex, 
confusing,  and  difficult  to  understand.  It  would  allow  individual 
operators  to  conduct  operations  in  the  most  efficient  manner 
possible  to  meet  established  safety  objectives  and  would 
reduce  costs  while  retaining  the  highest  level  of  safety.. 

CFR  Citation:  14  CFR  pts.  121  and  135 

Legal  Authority.  F.A.  Act,  Sees.  313(a),  314(a).  601-610  (49 
U.S.C.  1354a.  1355,  1421-1430). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  None 

Agency  Contact  Daniel  C.  Beaudette  (202)  426-8166 


NPRM 

Further  action  to 
be  determined. 


9/20/82  \      47  FR  41486 


[Key  to  Symbols:  'New  Item 


Other  Rulemakings 

tAnalysis  or  review  t>eing  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


-^ 


Summary 


Timetable 


Action 


Date 


Review:  Aircraft  Engine  Regu- 
lations Notice  (Docket  No. 
16919). 


Review:       Part      91 
(Docket  No   Ifi4.1l). 


Notice 


Review  Part  91  Review  Lost 
Communications  (Docket 
No   16431). 


Abstract  ProfX)sed  amendment  to  resolve  a  numt>er  of  regula- 
tory issues  raispd  by  engine  manufacturers  and  to  update 
those  standards. 

CFR  Citation:  14  CFR  pts.  23,  25,  27.  29.  and  33) 

Legal  Auttiority:  F.A.Act.  Sees.  313.  601.  603,  608;  (49  U.S.C. 
1354,  1421.  1423). 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  George  F.  Muleahy,  FAA  NE  Region,  12 
Executive  Parit,  Buriington,  MA  01803.  (617)  273-7330. 

Abstract  The  agency  conducted  a  Regulatory  Review  Confer- 
ence of  14  CFR  Part  91.  Subpart  B,  in  September  1977,  in 
order  to  update  that  part.  This  action  will  cover  all  proposals 
covered  by  the  review  except  for  lost  communications. 

CFR  Citation:  14  CFR  pt.  91 

Legal  Auttiority:  F.A.Act.  Sees.  307,  313(a),  402,  601-603,  902, 
1110,  1202;  (49  U.S.C.  1348(a)(c),  1354(a),  1421(a),  1655(c)). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Hal  Becker.  (202)  426-3656 

Abstract  Proposed  amendment  to  simplify  lost  communications 

procedures. 

CFR  Citation:  14  CFR  pt.  91 

Legal  Auttiority:  49  U.S.C.  1348(a)(c),  1354(a),  1421(a),  1655(c) 

(FAAct  307,  313(a).  402,  601-603,  902.  1110.  1202). 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Hal  Becker,  (202)  426-3656 


NPRM. 
FR 


Further  action  to 
be  determined 


Qte 


1 1 /20/80 
5/83 


45  FR  76872 


NPRM. 


6/83 
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Title 


Summary 


Review:  Obiects  Affecting 
Navigable  Airspace  (Docket 
No.  16920). 


104,  307, 
,  1501). 


313,  1001,  1101   (49 


Review:  Update  of  Part  139 


Pilot  Oxygen   Mask   Require- 
ments iPcxket  No.  23745). 


Review    Metropolitan    Wash- 
ington Airports  Regulations 


Abstract  Would  revise  and  reorganize  14  CFR  Part  77  in  a 
more  toqical  sequerx»  and  presentation  of  regulatory  reoutre- 
ments  >eiating  to  proposed  construcOon  or  alteratior  arid  thw 
impact  on  navraaWe  ajrspace  It  is  also  intended  to  clarify  and 
strengthen  agency  actions  m  determKung  whether  a  particular 
obiect  would  be  a  hazard  to  air  navigation 

CFR  Citation:  14  CFR  pt  77 

Legal  AuttUKlty:  F  A.Act  Sees 
use.  1304,  1348.  1354,  1431 

EtfecU  on  Small  EntJtle*  No 

i^rMiVK.  Regulatory  Evaluation 

Additional  Infonnatlon:  None 

Agency  Contact  Keith  Potts,  (202)  426-3731  1 

Abstract  Reviswn  of  14  CFR  Part  139  to  update  and  clarify  the 
part  including  fire-fighting  and  rescue  requirements. 

CFR  Citation:  14  CFR  pt   139 

Legal  Authority:  FA  Act,  Sees  313,  609,  610  (49  U  SC  1354. 
1429,  1430,  1432). 

Effects  on  Snf»all  Entitles:  No  

Analysis:  Regulatory  Evaluation ^         ■         _••- 

Additional  Information:  This  project  was  initiated  on  June  25 
1975.  in  response  to  a  GAO  evaluation  of  the  FAA  s  Airport 
Certification  Program  and  the  result  it  has  on  improving  the 
safety  of  wrports.  The  protect  has  been  delayed  for  a  number 
of  reasons  that  impacted  completion  and  pub/jcation  of  a 
NPRM.  Some  of  these  reasons  are  FAA  cost  benefit  analysis 
of  CFR  services,  recent  changes  to  FA  Act  and  proposed 
sunset  of  CAB.  On  November  22.  1982.  FAA  conducted  a 
listening  session  with  aviation  industry  representatives 

Agency  Contact  Jose  Roman,  (202)  426-3087 

Abstract  Proposed  rule  to  permit  certain  widebody  turboiet 
airplanes  to  operate  up  to  flight  level  of  45,000  feet  above  sea 
level  without  requirements  for  the  pilot  to  use  supplemental 
o)fygen. 

CFR  Citation:  14  CFR  pts  91,  121,  and  135   

Legal  Auttiorlty:  F  A.Act,  Sees  307.  313,  313(a),  402,  501.  601 
^0,  902,   1110,   1202,   1102,  49  USC    1348(a)(c),   1354(a), 
142'l-143b,  1502.  1655(c) 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation — 

Additional  Information:  None  

Agency  Contact  Roger  E  Riviere  (202)  426-8096 

Abstract  Proposed  revision  to  reflect  changed  operational  con- 
ditions and  policies  and  to  simplify,  clanfy  and  consolidate  the 
regulations  pertaining  to  the  National  Capital  Airports. 

CFR  Citation:  14  CFR  pt.  159  

Legal  Autfiortty:  Sees  2  and  5  of  the  Act  for  the  Administration 
of  Washington  NaVonal  Airport.  54  Stat  688  as  amended  by 
I  61  Stat  94.  The  Second  Washington  Airport  Act  64  Stat  770 
as  amended  by  72  Stat  73 1 

Effects  on  Small  Entities:  No    

Analysis:  Regulatory  Evaluation 

Additional  Information:  A/one 

Agency  Contact  Edward  S  Faggen.  Wash  NafI  Airpt .  Hang  9, 
1      Wash,  (X  20001,  (703)  557-8123. 


Timetable 


Action 


Notice  of 

Review. 
Review 

Conference 
NPRM 


Date 


Cite 


6/19/78 

12/4-8/80 

7/83 


43  FR  26322 


Further  action  to 
be  determined. 


NPRM. 
FR 


'  12/82 
7/63 


47  FR  35146 


Further  action  to 
be  determined 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


Review:  Revision  of  Part  91 
(Docket  No,  18334) 


Recording  of  Aircraft  Titles 
and  Security  Documents  - 
Notice  of  Lien  (Docket  No. 
14236) 


Cessna       Finance       Petition 
(Docket  No.  17311). 


Use    of    Alcohol    or    Drugs 
(Docket  No.  21956). 


Abstract  This  review  de^s  with  the  air  XnUtc  and  general 
operating  rutes  in  Part  91  -  the  most  (urxtementai  aviation 
regulations.  This  action  would  feorganiza  and  rearrange  ttw 
rules  without  substantive  change,  to  mate  them  easier  to  use 
and  understand.  (Phase  i^  A  iaiar  action  wiN  review  artd  revise 
them  to  eirainalB  urmecessaiy  burdens  in  keeping  with  E.O. 
12291.  (Phase  II).  AOPA  withdrew  its  petition  on  November 
20,  1980,  so  the  FAA  could  proceed  with  this  tavo-step  review. 
ANPRM  79-2  published  the  origin^  AOPA  petition  ior  com- 
ment on  January  22,  1979  (44  FR  4571).  NPRM  79-2A  pro- 
posing reorganization  of  Part  91  was  published  on  September 
10,  1981  (46  FR  45256).  NPRM  79-2B  extended  the  comment 
period  to  April  9,  1982  (December  10.  1981:  46  FR  60461). 
Comments  received  on  NPRM  79-2A  wifi  form  a  basis  for 
proceeding  witfi  Phase  11. 

CFR  Citation:  14  CFR  pL  91 „ 

Legal  Authorlly:  FXAct.  Sees.  307,  313(a),  40Z.  601-603.  902, 
1110,  1202  (49U.S.C.  1348,  1354,  1354(a)  1355,  1401,  1402. 
1421-1430,  1502.  1655(c)). 

Effects  on  SraaU  EiMMaa:  No 

Analysis:  RegiMtory  Evaluation 

Additional  InfoHnaaaw: /Vone 

Agency  Contact  Jiames  A  Ke0n.  (202)426-8150 

Abstract:  Proposed  amendmerrt  to  prescrit>e  specific  procedures 
for  filing  Notk:e  Of  Lien  with  the  Aircraft  Registry.  This  proposal 
would  also  require  release  of  the  Notice  filed  upon  satisfaction 
of  the  lien. 

CFR  Citation:  14  CFR  pt  49 

Legal  Authorttr  FiLAct  Sees.  313.  S01,  503.  505,  1102  (49 
use.  1354,  1401.  1403.  1405.  1502). 

Effects  on  ShmN  EmWaa:  1^ 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  EJizabetfi  Flinta.  PO  Box  25724,  Oida  Crty,  OK 
73125.   (405)686-2284. 

Abstract  Petition  for  rulemakir^  to  amend  Part  47  to  provide  an 
persons  who  hold  a  security  interest  in  aircraft  the  same 
protection  now  afforded  the  seller  of  an  aircraft  under  a 
conditional  sales  contract. 

CFR  Citation:  14  CFR  pt.  47 

Legal  Authority:  F.A.Act,  Sees.  307.  313,  501,  503,  505,  506, 
1102;49U.S.a  1348.  1354,  1401.  1403.  1405.  1406.  1502. 

Effects  on  Small  EntMias:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Elizabeth  Flinta  PO  Box  25724  OlUa  City,  OK 
73125.    (405)686-2284. 

Abstract  Proposed  rule  which  will  subject  Certificated  Flight 
Crewmemt)ers  suspected  of  t)eir>g  under  the  influence  of 
alcohol  to  t)lood-alcohol  tests  and  establish  a  specific  blood- 
alcohol  corftent  level  at  wftich  a  pilot  is  considered  to  be 
intoxicated. 

CFR  Citation:  14  CFR  pts.  61  and  91 

Lagal  Alhority.  F»ct,  Sees.  307.  313(a).  314.  40a  601-603. 
902.  72,  Ilia  1202:  49  U.S.C.  1348(a)(c).  1354(a).  1355. 
1421(a),  1422,  1655(c). 

Effects  on  SmaU  Entitles:  No 

Analysis:  Regulatory  Baiualion _ _ 

Additional  Information:  None _ — 

Agency  Contact  Win  C  Kahsh,  (202)  426S194 _ _, 


ANPRM 
NPRM.. 
NPRM.. 


NPRM 

Ftrtier  action  to 
be  determined. 


1/22/79  : 

9/10/81   I 
8/83 


44  FR  4571 
46  FR  45256 


1/13/75 


40  FR  2445 


ANPRM '  10/20/77 

NPRM 5/22/80 

FR 6/63 


42  FR  55891 
45  FR  34826 


NPRM. 
FR 


7/27/81 
7/83 


46  FR  38480 
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Title 


Summary 


Timetable 


Action 


Revision    of    Applicabilrty    of 
Part  139. 


Inoperative  Instruments  or 
Equipment.  (Docket  No. 
22320). 


Parachute  Jumping.  Notice 
and  Authonzation  Require- 
ments. 


Terminal        Control        Areas 
(TCAs)   Phoenix 


Abstract  Proposed  amendment  to  require  ttie  certification  of 
airports  serving  commuter  aif  earners,  as  well  as  air  earners 
holding  certificates  of  public  convenience  and  necessity  from 
the  CAB  This  revision  would  resporxl  to  the  Airline  Deregula- 
tion Act  of  1978  and  ensures  that  passengers  traveling  aboard 
commuter  air  earners  en|oy  the  same  level  of  safety  as 
passengers  traveling  aboard  CAB  certificated  air  earners. 

CFR  Citation:  14  CFR  pt  139  ■;■ 

Legal  Authority:  F  A.Act,  Sees  313,  609,  610  (49  U  SO.  1354. 
1429,  1430,  1432). 

Effect*  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  After  further  analysis  and  review  in  hgtit 
of  comments  received  to  Notice  80- 10.  tt)e  FAA  concluded 
that  Its  authonty  to  issue  the  proposed  rule  was  unclear  and 
that  nilemaking  should  not  proceed  until  the  statutory  basis  tor 
the  proposed  rule  was  clanfied.  For  this  reason,  the  FAA 
suspended  action  on  the  notice  and  on  January  22,  1981, 
published  in  the  Federal  Register  (46  FR  6975}  a  copy  of  its 
letter  to  Congress  requesting  clanfication  of  its  authority  to 
regulate  airports  under  Section  621  of  the  FA.  Act  In  re- 
sponse to  that  request  on  September  3.  1982,  the  Airport  and 
Airway  Improvement  Act  of  1982  (PL.  97-248)  was  enacted 
and  in  part  amended  Sections  610  and  612  of  the  FA.  Act  To 
implement  the  authonty  of  PL.  97-248,  this  Notice  revises  the 
amendments  proposed  in  Notice  80- 10. 

Agency  Contact  Jose  Roman.  Jr .  (202)  426-3087 

Abstract  This  notice  proposes  to  revise  Part  91  to  include 
provisions  that  will  allow  the  operation  of  powered  aircraft  with 
certain  installed  instruments  and  equipment  inoperative.  The 
proposal  would  consolidate  minimum  equipment  list  require- 
ments presently  contained  in  various  pans  of  the  Federal 
Aviation  Regulations  into  one  regulation. 

CFR  Citation:  14  CFR  pts.  43,  91.  121,  125,  and  135 

Legal  Authority:  F  A.Act,  Sees  307,  313.  313(a).  314(a),  402. 
501  601-610.  902.  1102,  1110,  1202  (49  U.S.C.  1348(a)(c). 
1354,  1354(a),  1355,  1355(a),  1421(a)-1430.  1502,  1655(c)) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Dale  C.  Ruoff,  (202)  426-8194 

Abstract  Proposed  amendments  would  require  notice  of  para- 
chute lumps  in  terms  of  above  mean  sea  level  and  would 
require  ATC  authonzation  for  jumps  in/ into  a  terminal  control 
area. 

CFR  Citation:  14  CFR  pt.  105  

Legal  Authority:  FA  Act,  Sees  307,  313(a).  601  (49  U  S.C. 
1348,  1354(a),  1421). 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Hal  Becker.  (202)  426-3656 

Abstract  Terminal  ConUol  Areas  (TCAs  )  are  proposed  to 
reduce  the  midair  collision  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  density  terminal 
environment. 

CFR  Citation:  14  CFR  pt.  71 

Legal  Authority:  F  A.Act.  Sees.  307(a).  313(a).  1110  (49  U  S  C. 
1348(a).  1354(a).  1510,  1655(c)). 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  S  Wugalter,  (202)  426-8783 


NPRM... 
SNPRM. 


Date 


6/12/80 
4/83 


Cite 


45  FR  39857 


NPRM. 
FR  


10/26/81 
6/83 


46  FR  53278 


NPRM. 


NPRM 

SNPRM 

Further  action  to 
t>e  determined 


6/83 


4/80 
6/81 


45  FR  2345 

46  FR  3126 
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.  ReadMHy  Act  ftafcsr  New  or  changed  inf  omnafbon 
pnofity  review. 


last 


Titfe 


Terminal  Control  Area  (TCA) 
New  York  (Modification). 


Terminal  Control  Area  (TCA) 
Las  Vegas  (Modification). 


Flight  Operations  Control 
Systems  (Docket  No. 
18591). 


Review:     Rotorcraft     Review 
Notice  No.  2-Systems. 


Review:     Rotorcraft     Review 
Notice  No.  3  -  Powerplants. 


Summary 


Abstract:  Tarmirtal  Cor*ot  Areas  (TCA's)  we  propoead  to 
reduce  the  miiMr  cotoion  poteiilia/  by  etmmatSrm  tie  mni  of 
controded  and  unconlraied  airaafi  in  a  higher  deraily  terminal 
environment 

CFR  Citation:  14  CF=R  pt  71  „ „ 

Legal  Authority:  F.A.Act,  Sees.  307(a),  313(a),  1110  (49  U.S.C. 
1348(a),  1354<a),  1510.  1655(c)). 

Effecto  on  SmaM  DitWaa.  No  ....„ _ „. 

tM^ti*:  Regulatory  Evaluation 

Additional  Inlonnation:  None 

Agency  Contact  a  Wugalter.  (202)  426^6783 

Abstract  Terminal  Corttrol  Areas  (TCA's)  are  proposed  to 
reduce  the  mictBir  colliston  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  in  a  higher  derreity  terminal 
environment 

CFR  Citation:  UCFR  pt  71 _ 

Legal  Authority:  FXAct  Sees.  307(a),  313(a).  1110  (49  U.S.C. 
1348(a).  1354(14.  1510,  1655(C)). 

Effecte  on  Smal  EnOUsK  No  .„ „ „... 

Analysis: /7e|(juMenr  fvalUiaiyr „ 

Additional  InlOimtloB.  None- „ „ 

Agency  Contact  S.  Wugaiter.  (202)  426-8783 


Abstract  Based  upon  a  Transanwrican  Airlines  (T1AS)  and 
World  Ainways  (WRLS)  joint  petition  for  rule  making,  the  FAA 
is  considering  amending  Part  121  to  aOow  among  ottwr  things 
all  operations  to  lie  conduclad  urvter  a  fligt<  operations  con- 
trol system.  Advance  Notice  80-16  (14  FR  67103)  issued  Oct. 
2,  1980,  published  the  entire  petition  and  requested  comments 
to  assist  ttie  FAA  in  deteiowttiiy  wt>at  if  2ny  regulatory  propos- 
als should  be  doveioped. 

CFR  Citation:  14  CFR  pt  121 _ 

Legal  Authority:  F.A.Act,  Sees.  313(a),  501,  601-610.  1102  (49 
use.  1354(a).  1421-1430.  1502.  1655(c)). 

Effects  on  Smal  EntiHas:  No _ 

Ana\yaia:  Regutatory  Eva/uation _ 

Additional  Information: /Vone. „ 

Agency  Contact  WWam  J.  Sullivan,  (202)  755-8716 


Timetable 


Action 


Date 


Cite 


NPRM ,... 

FurBier  action  to 
tw  determined. 


1/8/81 


Further  ac&on  to 
be  determined 


46  FR  2088 


ANPRM_ 10/2/80 

Further  action  to  ' 
be  determined. 


45  FR  67103 


Abstract  This  notice  is  the  second  of  a  s>eries  of  notices  ttiot 
propose  to  add  new  airworthiness,  operation,  and  mainte- 
nance standards  for  ralorcraft  This  particular  notice  proposes 
changes  to  Parts  27.  29.  and  91  and  deals  only  with  the  ffig^ 
controls  and  associated  systems  on  rotorcraft. 

CFR  CitatfcMi:  14  CFR  pts.  27.  29,  and  91 ..._ 

Legal  Authority:  FJUCct  Sees.  307.  313.  313(a),  402,  601-003. 
902.  1110.  1202  (49  U.S.C.  1348(a)(c).  1354.  1354(a),  1421, 
1421(a).  1423.  1655(c)). 

Effects  on  Smal  Entfflas:  No „ _... 

Analysis:  Regulatory  Evaluation 

Additional  Information: /VorTe 

Agency  Contact  Jim  Honaker,  PO  Box  1689.  R  Worth,  TX 
76101.  (817)  624-4911  Ext.  504. 


Abstract  This  notice  is  the  third  of  a  series  of  notioas  to  be 
issued  as  part  of  the  FAA's  comprehensive  Rotorcraft  Regula- 
tory Review  Program.  This  notice  contains  propoBBJn  wtiich 
would  amend  wn  update  the  engine  and  related  equipment 
eertification  requirements  in  Parts  27  and  29  of  the  Federal 
Aviation  Regulations. 

CFR  Citation:  14  CFR  pis.  27  and  29_„ _... 

Legal  Authority:  F.A.Act.  Sees.  313.  601.  603;  49  U.S.C.  1354. 
1421.  1423. 

Effects  on  Smal  Entities:  No „ 

krtalff^^  Regulatory  Evaluation 

AddltionalinforHiation:  Atorw 

Agency  Contact  Wilbur  Wells,  PO  Bok  1688,  R  Worth,  TX 
76101,  (817)  624-4911,  Ext.  504 


NPRM. 
FR 


8/26/82 
8/83 


47  FR  37806 


NPRM. 


9/83 
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TMto 
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Timetable 


Review-     RotOfcrati     Review 
Notice  No  4  •  Airlrame 


dOI    6. J  ^49  U  SC    1354, 


PO   Box    1689    f   Wo^n.   TX 


;C4 


Revew  Rotorcra^l  Review 
Notce  No  5-  Operations 
and  Maif'tenance 


Fuel  Venting  and  Exhaust 
Emission  Requirements  for 
Turbine  Engine  Powered 
Airplanes 


Temporary  Flight  Restrictions 
(Docket  No  22951) 


Designated  Airworthiness 
Representatives       iDocket 
No  23140) 


Action 


Date 


Cite 


Abstract-  This  is  the  fourth  of  a  series  of  notices  to  be  issued  as 
pan  of  the  FAA  s  comprehensive  Rotorcratt  Regulatory 
Review  Program  This  notice  contains  proposals  which  would 
amend  and  update  the  air^-ame  and  '-lated  equipment  re- 
quirements in  Parts  27  and  23  ol  the  Fedo-ai  Aviation  Regula- 
tions 

CFR  Citation:  14  CFR  pts  2^  and  ^'^ 

Legal  Authority:  F  A  Act.  Sees    J 
1421,  1423) 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact:  James  Major 
76101.  (817)  624-4911.  Ext 

Abstract-  This  is  the  fitth  o*  a  s-^nes  of  notice',  to  t)0  .ssued  as 
pan  of  the  FAA  s  compienen^ive  Rotorcratt  Reguiatcn^ 
Rev^w  Program,  This  notice  contains  proposals  which  wou.d 
amend  and  update  the  ope'ations  and  maintenance  require- 
ments penaining  to  rotorcratt  and  covered  ,n  Pans  43.  45,  61, 
91  151  127  133  and  135  of  tne  Federal  Aviation  Regula- 
tions 'Pan  1  would  also  be  amended  to  add  a  definition  of  a 
Class  D  rotofcraft-load  combination. 

CFR  Citation:  14  CFR  pts    43    4d,  6i.  9i,   12'     12'.   ^33.  and 

Legal  Authority:  F  A  Act,  Sees  307,  3i3.  313(a).  3l4^3i4(a), 
501  502  601-610.  902,  1102,  n^O.  1202  (49  USC  1341. 
I348ia)ic),  1354(a)  1355.  1421(a).  1430.  1502.  1401.  1402. 
1655icll 

Effects  on  Small  Entitles:  No       

Analysts:  Regulatory  Evaluatic"     

Additional  Information:  Nor^e      

Agency  Contact:  Win  C.  Kansh.  (202)  426-8194 

Abstract:  Would  revise  the  aircraft/aircraft  engine  emissions 
standards  and  revise  them  to  ensure  compliance  with  revi- 
sions being  made  to  the  EPA  standards 

CFR  Citation:  14  CFR  pt  21.  SFAR  27  .„,,c^" 

Legal  Authortty:  F  A  Act,  Sees  313(a),  601(a)  &  603  (49  USC. 
1354(a),  1421(a)  &  1423), 

Effects  on  Small  Entitles:  No     

Analysis:  Regulatory  Evaluation 

Additional  Infonnatton:  None 

Agency  Contact:  N  Knjil  (202)  755-6933   

Abstract:  This  proposal  features  provisions  that  would  allow  the 
Administrator  to  restrict  all  flight  operations  withm  a  designat- 
ed area  under  specified  situations 

CFR  Citation:  14  CFR  pt  91  „     ,  c- ^    ^^.q' 

Legal  Auttrortty:  F  A  Act,  Sees  307  &  313(a)  (43  USC  1348. 
1354(a)) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Hal  Becl^er.  (202)  426-3656 

Abstract:  This  proiect  proposes  to  establish  a  designated  air 
worthiness  representative  (DAR)  to  represent  functions  in  the 
airworthiness  disciplines  of  manufacturing,  maintenance 
engineering 

CFR  Citation:  14  CFR  pt   183 

Legal  Authority:  F  A  Act.  Sees.  301(c).  305,  307(b),  313(a),  314 
149  USC,  1341(c),  1346,  1348(b).  1354(a).  1355) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Sandy  DeLuaa.  (202)  426-8361 


NPRM 


6/63 


NFRM.. 


6  ^3 


NPRIW 


NPRf^. 
FR       .. 


b'B3 


4/29  82 
4  83 


47  FR  18560 


NPRI^. 
FR      ... 


6/24/82 
4  83 


47  FR  27472 
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Agenda]     •Presidential  Task  Force  priority  review. 


Deregulation  of  Parachuting 


Timetable 


Action 


Date 


Cite 


Aircraft  Owners  and  PHot  As- 
sociation -  Duration  of 
Airman  Medical  Certificates 
(Docket  No   19176), 


Operation  of  Foreign  Air  Gar- 
ners 


Abstract  This  notice  proposes  to  remove  from  ttie  regulations 
those  sections  or  referenfces  to  sections  pertaining  to  the 
ainworthiness  requirements  of  parachuting.  It  does  not  propose 
to  remove  those  sections  which  deal  with  jumping  within 
controlled  airspace,  over  congested  areas,  or  over  open-air 
assemblies.  The  regulations  governing  parachuting  were 
issued  at  a  time  when  the  unreliability  of  aircraft  caused 
passengers  to  be  dependent  on  parachutes.  The  reliability  of 
today's  aircraft  makes  dependence  on  parachutes  unneces- 
sary and,  consequently,  the  regulations  which  govern  them 
should  be  deleted. 

CFR  Citation:  14  CFR  pts.  65,  91,  105,  149,  and  183 

Legal  Authority:  F.A.Act,  Sees.  301(c),  305,  307,  307(b),  313(a) 
314,  402,  601-603,  607,  902,  1110,  1202;  49  U.SC  1341(c) 
1346,  1348,  1348(a)(b)(c),  1354(a),  1355,  1421,  1421(a),  1427! 
1655(c). 

EffacU  on  Small  Entities:  No 

^n»\)fHK.  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Jean  Casciano.  (202)  426-8357... . 


NPRM. 


Abstract  Petition  to  extend  ttie  validity  period  of  third-class 
medical  certificates  from  24  months  to  36  months 

CFR  Citation:  14  CFR  pt.  61 

Legal  Authority:  F.A.Act,  Sees.  313(a),  314,  601,  6bi2-  49  u  SC 
1354(d),  1355.  1421,  1422,  1655(2) 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A/one 

Agency  Contact  William  H.  Hark,  M.D.,  (202)  426-3802 


4/83 


Abstract  This  project  would  amend  the  regulations  to  govern 
the  operation  by  foreign  air  carriers  and  other  operators  of 
US-registered  civil  airplanes  which  have  a  seating  capacity  of 
20  or  more  passengers  or  a  maximum  payload  capacity  of 
6,000  pounds  or  more. 

CFR  Citation:  14  CFR  Parts  91,  121.  125,  129,  and  135 

Legal  Authority:  F.A.Act,  Sees.  313,  313(a),  601-610  1102  (49 
U.S.C.  1354,  1354(a),  1421-1430,  1502,  1655(c)) 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Robert  J.  Baker.  (202)  426-8098 


NPRM 

Further  action  to 
be  determined. 


NPRM. 


12/2/82 


47  FR  54414 


5/83 


Airworthiness  Certification  Fa- 
cility (Formerly  "Repre- 
sentatives of  the  Adminis- 
trator-Aircraft Certification") 


White-Diamond  Corporation- 
Use  of  Nasal  Oxygen  Can- 
nulas (Docket  No  21571). 


Abstract  This  notice  would  consolidate  delegation  of  authority 
IX)A,  DAS,  and  SFAR  36  into  Part  183  in  an  "Approved 
Design  Organization"  concept  and  expand  the  concept  to 
include  tfie  full  range  of  organizations  from  manufacturing  of 
transport-category  aircraft  to  repair  facilities.  In  addition,  it 
would  propose  transfer  of  the  respective  regulatory  require- 
ments from  Part  21  and  SFAR  36  into  Part  183 

CFR  Citation:  14  CFR  SFAR  36,  Parts  21  and  183   . 

Legal  Authority:  F.A.Act,  Sees.  301(c),  305,  307(b),  311,  313(a) 
i       314,    601,    603,    607-609,    1102    (49    U.S.C.    1341(c)     1346 
1348(b),  1354(a),  1355). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Heinz  Heliebrand,  (202)  426-8374 

Abstract  Petition  to  add  a  paragraph  (a)(5)  to  §23.1447  stating 
that  a  nasal  oxygen  cannula  may  be  used  for  pilots  at  or 
below  20,0(X)  feet  and  for  passengers  at  or  t)elow  22,000  feet 
instead  of  an  oxygen  mask  covering  the  nose  and  mouth 

CFR  Citation:  14  CFR  pt,  23 

Legal  Authority:  F.A.Act,  Sees.  313,  601,  603  (49  U  SC  1354 
1421,  1423). 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 


NPRM, 


5/83 


NPRM 12/16/82 

Further  action  to 
be  determined. 


47  FR  56456 
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Timetable 


Airworthiness        Certification, 
Location  of  Aircraft. 


607- 
1427- 


Revise    Pari    25    to    Include 
Special  Conditions. 


Part  25  Certification  Review  ... 


"Fly    After    Failure  ' 
ment 


Require- 


Effects  on  Small  Entities:  No 

Agency  Contact  Earsa  L    Tankesly 
City,  MO  64106.  (816)  374-6930 

Abstract-  Tfiis  action  wouW  amerK)  the  regulations  to  preclude 
issuance  of  airworthiness  certiticates  for  aircraft  located  out- 
side the  United  Slates  unless  ttie  Administrator  finds  no  undue 
burden  on  the  FAA. 

CFR  Citation:  14  CFR  pt  21 ^^^ 

Legal  Authority:  F  A.Act  Sees  311.  313(a),  314.  601.  603 
609    1102  (49  use     1352,    1354,    1355,    1421,    V 
1429,  1502,  1655(c)) 

Effects  on  Small  Entities:  No 

Analysis:  Regu/atory  Evaluation 

Additional  Information:  None  __  

Agency  Contact  Alphonse  G  Santare/h,  (202)  426-8361 

Abstract  This  action  would  review  certain  special  conditiors 

issued  for  Part  25  airplanes  and  incorporate  m  Part  25  those 

that  have  not  been  previously  incorporated 
CFR  Citation:  14  CFR  pt  25  .„o,.o,,c^    nc/ 

Legal  Authority:  F  A  Act,  Sees   313,  601,  603  (49  U  S  C    1354, 

1421,  1423) 

EHects  on  Small  Entities:  No 

f>s)^ti^mi  Regulatory  Evaluation  -^    ,  - 

Additional  Information:  The  special  conations  included  in  th« 

protect  are  automatic  take  ofl  thrust  control  systems  (A  TTd,) 

and  operation  at  5 1.000  ft 
Aoencv    Contact    James    M     Walker,    Northwest    Mountain 

Region,    17900    Pacific    Hwy    South,    C-68966,    Seattle,    WA 

95^65(206)  764-7051 
Abstract  This  action  would  amend  Part  25  to;  (1)  Ensure  that 

ainATOrthiness  standards  are  stated  as  objectively  as  Possible, 

(2)   Relieve  the  regulatory  txifden  where  possible,   and   (3) 

Ensure  the   ainworthiness  standards  are  practicable  for  the 

smaller  transport  airplanes  common  to  commuter  operations 

CFR  Citation:  14  CFR  pt  25 

Legal  Authority:  F.A.Act.  Sees   313,  601,  603  (49  U  SC    1354, 

1421,  1423) 

Effects  on  Small  Entitles:  No      

Analysis:  Regulatory  Evaluation  

!  Additional  Information:  None 
Agency   Contact:   Gary    Killion, 

17900  Pacific  Highway  South, 

(206)  764-7053 
Abstract:  This  ANPRM  would  request  information  necessar/  to 

conduct  safety  benefit,  cost,  environmental,  and  energy  impact 
for  a  proposed  Part  25  requirement  for  continued 


NPRM 


Northwest    Mountain    Region. 
C-68966.  Seattle.  WA  98168, 


analyses 


and   landing   after  failure  of   any   single   structural 


313.  601,  603  (49  use    1354, 


Northwest  Mountain  Region. 
C-68966,  Seattle,  WA  98168, 


Implementation  of  SAFER 
Propulsion  System  Recom- 
mendations 


safe  flight 

element. 
CFR  Citation:  14  CFR  pt  25 
Legal  Authority:  FA  Act,  Sees 

1421,  1423) 
Effects  on  Small  Entities:  No 
Analysis:  Regulatory  Evaluation 
Additional  Information:  None 
Agency  Contact:  Iven  Connally. 

1 7900  Pacific  Highway  South, 

(206)  764-7053 
Abstract  This  action  would  amend  §25  975  to  require  fuel  tank 

vent  protection  dunng  ground  fires  and  §25  1189  to  require 

design  practices  which  maximize  the  probability  of  engine  fuel 

supply  shut-off  in  potential  fire  situation 
CFR  Citation:  14  CFR  pt  25  ^\-.^..- 

Legal  Authority:  F  A.Act,  Sees   313,  601.  603  (49  U  S  C.  1354, 

1421,  1423) 
Effects  on  Small  Entities:  No  ~ 


6/83 


NPRM. 


NPRM. 


6/83 


ANPRM 


7/83 


6/83 


NPRM. 
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FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMf-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviatfon  Administration 
Current  and  Projected  Rulemalclngs 

Other  Rulemakings — Continued 

[Key  to  Symbols:  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Rexibillty  Act  Ita/ics:  New  or  changed  information  since  last 

Agenda.]     •Presidential  Tasl<  l^orce  priority  review. 


Title 


FY- 1982  Miscellaneous 

Amendments. 


Airworthiness  Regulation  of 
Equipment  Used  for  Air- 
borne Recreational  and 
Personal  Purposes. 


Summary 


Timetable 


Action 


Date 


Proposed  Minimum  Aeronau- 
tical Experience  Require- 
ments -  Instrument  Rating. 


Amend  §  45  13  to  provide  for 
Reatfixing  TSO  Article 
Labels. 


National  Association  of  Flight 
Instructors  -  Student  Recre- 
ational, Recreational,  Stu- 
dents Other  Than  Recre- 
ational, and  Private  Pilot 
Certificates. 


Amend  Part  23  to  Include  Re- 
quirements for  Crash-Re- 
sistant Fuel  Systems. 


Analysis:  Regu/atory  Evaluation 

Additional  Information:  None 

Agency    Contact    James    M.    Walker,    NorthWest    (fountain 

Region,    17900    Pacific    Hwy   South,    C-68966,    Seattle,    WA 

98168.  (206)764-7051. 

Abstract:  This  action   would  amend   various   sections   of   the 

regulations.  The  proposed  amendments  are  clarifying,  editorial. 

or  corrective  in  nature. 

CFR  Citation:  14  CFR  pts.  21,  65,  107,  121,  135,  and  145 

Legal  Authority:  F.A.Act,  Sees.  311,  313-316,  501,  601-610 

1102   (49  U.S.C.   1352,   1354,   1354(a),    1355(a)-1357,    1421- 

1430,  1502,  1655(c)). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Joseph  Sirkis,  (202)  426-8359 


Abstract  This  action  is  to  determine  what  role  the  Federal 
Government  should  take  in  protecting  the  safety  of  individuals 
who  have  decided  freely  to  participate  in  airtxjme  recreational 
and  personal  activities  by  regulating  the  airworthiness  of  tlie 
equipment  to  be  used. 

CFR  Citation:  14  CFR  pts.  21,  31,  43,  91 

Legal  Autlrarity:  F.A.Act,  Sees.  313,  601,  602,  603,  609,  610 
(49  U.S.C.  1352.  1354.  1355,  1421,  1423,  1427,  1428,  1429, 
1502,  1655(c)). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Alphonse  G.  Santarelli,  (202)  426-8361 


Abstract  This  action  would  amend  §  61.65(a)(1)  to  delete  the 
words  "or  commercial"  and  would  amend  §  61.65(e)(1)  to 
decrease  the  required  hours  of  pitot  flight  time. 

CFR  Citation:  14  CFR  pt.  61 

Legal  Authority:  F.A.Act,  Sees.  313(a),  314,  601,  607,  (49 
U.S.C.  1354(a),  1355,  1421,  1427). 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Lauren  D.  Basham,  (202)  462-8196 


Abstract:  This  amendment  proposes  provisions  to  reaffix  labels 
on  TSO  articles  processed  in  accordance  with  §  45.13. 

CFR  Citation:  14  CFR  pt.  45.13 

Legal  Authority:  F.A.Act.  Sees.  307.  313,  501,  502,  601,  603, 
(49  U.S.C.  1348,  1354,  1401,  1402,  1421,  1423). 

Effects  on  SmaU  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Joseph  H.  Gwiazdowski.  (202)  426-8361 


Abstract  This  petition  proposes  to  establish  a  new  concept  in 
the  certification  of  pilots  to  permit  ttie  issuance  of  a  student 
recreational,  a  recreational,  a  student  other  than  recreational, 
and  a  private  pilot  certificate. 

CFR  Citation:  14  CFR  pt.  61 

Legal  Authority:  F.A.Act,  Sees.  313(a),  314,  601,  602  (49  U.S.C. 
1354(a),  1355,  1421,  1422,  1655(2)). 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluatk>n 

Additional  Information:  None 

Agency  Contact  Russell  E.  Atkins,  (202)  426-8196 


Abstract  This  action  would  amend  Part  23  to  include  require- 
ments for  crash-resistant  fuel  tantts,  lines  arxj  fittings. 

CFR  Cltatidn:  14  CFR  pt.  23 

Legal  AufMority:  F.A.Act.  Sees.  313,  601,  603  (49  U.S.C.  1354. 
1421,  US3). 


NPRM. 


ANPRM . 


5/8S 


4/83 


NPRM. 


NPRM. 


5/83 


Dte 


6/83 


NPRM. 


Further  action  to 
be  detaimrred. 


7/83 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
p^^  Current  and  Projected  Rulemal(ings 

Other  Rulemakings— Continued 

(Key  to  Svn«o(s   'New  Hen,     tAnalys«  ex  review  be.og  consKlered  under  Regulatory  Flex.b,l.ty  Act  Italics  New  or  changed  .nformaUon  s.nce  last 
lP>By  lo  ^  iuuo.  Lnt.nc\n  \     .Presidential  Task  Force  pnontv  review 


Trtie 


Amend  Pari  23  to  Include 
Empennage  Fatigue  Re- 
quirements 


Nontranspofxlef  Operatwns 


tRegulation  of  Motw  Veh(- 
cles  Carrying  Passengers 
for  Hire  on  Washington  Ua- 
tKXial  Airport 


•tNoise  Standards:  Aircraft 
Type  and  Airwortfiiness 
Certification 


Agenda  1     'Presidential  Task  Force  pnonty  i 
Summary 


601  E    121h  St ,  Kansas 


Effects  on  Small  Entitles:  No 

Analysis:  Regutatory  Eva/vanon 

Additional  Infonnatlon:  None 

Agency  Contact  Earsa  L   Tankesley 

Crty  MO  64106.  (816)  374  6930 
Abstract  This  action  would  provide  for  fatigue  integrity  of  small 

airplane  empennage  stnjcture  where  present  Part  23  fatigue 

requirements  apply  only  to  the  wing 

CFR  Citation:  14  CFR  pt.  23     ■- ■-•■ 

Legal  Autfwrtty:  F  A.Act.  Sees  3 1 3,  601,  603  (49  U  SO   1354, 

1421,  1423). 

Effects  on  Small  Entitles:  No       

Analysis:  Regutatexy  Evaluation     

Additional  Infomtation:  The  FAA  is  evaluating  additional  data 

obtained  from  NASA 
Agency  Contact  Earsa  L    Tankesley.  601  E    12th  St,  Kansas 

City.  MO  64106,  (816)  374-6930 

Abstract  This  notice  proposes  authority  be  given  ATC  to  permit 
nontransporxler  operations  in  transponder-required  airspace 
with  as  httle  as  1  hour  notice  The  proposal  is  seen  as  allowing 
both  ATC  and  the  pilot/operator  to  react  to  near  term  weather 
and  traffic  conditions. 

CFR  Citation:  14  CFR  91  24 

Legal  Authority:  F  A.Act,  Sees  307,  313(a),  402,  601,  602,  603, 
702  1110.  and  1202  (49  U  S  C.  1348,  1354(a),  1372,  1421. 
1442.  1443.  1472.  1510,  &  1522). 

EffecU  on  SmaH  Entitles:  No 

Analysis:  Regulatory  Evaluation    

Additional  Infonnatlon:  None 

Agency  Contact  Hal  Becker,  (202)  426-3656 

Abstract  Amendment  to  require  taxicab  dnvers  and  other  dnv- 
ers  of  ground  vehicles  carrying  passengers  for  hire  to  and 
from  Washington  National  Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington  Airports  Regulation  would  pre- 
scnbe  procedures  for  issuance  and  revocation  of  permit. 

CFR  Citation:  14  CFR  pt.  159 

Legal  Autfwrlty:  F  A.Act  Sees  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National  Airport,  54  Stat.  688  as 
amended  by  61  Stat.  94 

EffecU  on  SmaU  Entitles:  Yes     

Analysis:  Regulatory  Evaluation  

Additional  Infonnatlon: /Vor7e 

Agency  Contact  Edward  S.  Faggen.  Wash  Natl  Airport,  Hangar 
9,  Wash  .  DC  20001,  (703)  557-8123 

Abstract  Part  36  preschties  noise  type  certification  standards 
for  turtxjiet  powered  airplanes  and  propeller  dnven  small  air- 
planes regardless  of  category  This  review  will  examir>e  the 
need  to  reorganize  and  realign  the  noise  standards  to  make 
them  more  understarxlable  and  easier  to  use.  This  review 
would  reorganize  existing  matenal  mto  several  new  subparts, 
and  utilize  an  improved  numbenng  system  to  provide  for  the 
easier  irKlusion  of  future  changes.  Other  improvements  would 

'  t)e  made  by  deleting  redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes.  Additionally.  Part  36 

j  will  be  reviewed  in  accordance  with  Executive  Order  12291  to 
reduce  regulatory  burdens  on  ttie  public,  including  the  prepara- 
tion of  both  a  Regulatory  Evaluation  and  a  Regulatory  Flexibil- 

I      ity  Analysis. 

i  CFR  Citation:  14  CFR  pt.  36 

Legal  Authority:  F.A.Act,  Sees.  313(a),  601.  603.  611  (49  U  S.C. 
1354.  1421,  1423,  1431,  1655(e)). 

[  Analysis:  Regulatory  Evaluation,  Regulatory  Flexibility  Analysis, 
Environmental  Assessment 


Action 


Timetable 
Date 


Cite 


Furttier  action  to 
be  determined 


FR. 


4/83 


Further  action  to 
be  determined. 


NPRM. 
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FAA 


DEPARTMEnn"  OF  TRANSPORTATION  SEMt-ANNUAL  REGULATIONS  AGENDA 

Fsdvfal  A>4aAon  Adminlstretton 
Current  and  Profactad  RutefnaWnga 

Olfrer  Rulemakings — Continued 


[Key  fo  Symbote:  *NiBw  Hem    fAnatf^^  or  wvtew  being  considBred  under  ReguMDry  RewbiWy  Act.  /te/nics.-  New  or  changed  intormatioo  since  last 

Agenda.]     'ResidwUfaf  Task  Force  priority  review. 


Title 


'Airport     Improvement     Pro- 
gram. 


•FAR        23 
Review. 


Airworthiness 


"Rotorcraft  Structural  Fatigue 
and  Damage  Tolerance. 


'Revise  Part  23  to  include 
Commuter  Category  Air- 
planes. 


Summary 


Additional  InfoiiiwtKmi  Wi//  also  consider  Petition  for  Rulemak- 
irtg  from  the  Aerospace  Irtdustries  of  America  (Docltet  Mx 
23340;  Petition  Notice  No.  PR-e2-13}.  Comment  Period  ckised 
January  20.  1983. 

Agency  Contact  Richard  Tedrick,  (202)  756-9027 

Abstract  This  action  woultf  prescrilse  cequicemenfs  and  proce- 
dures for  applicants  desiring  to  receive  financial  assistance 
under  toe  Airport  and  Ainaay  InpnMement  Act  of  1982.  The 
program  provides  grants  k»  planning  and  de\#eioping  public- 
use  airports  and  the^  implementation  of  noise  cornpetibility 
programs.  Generally,  to  receive  funds,  the  applicant  must  be  a 
public  agency;  although,  in  some  instances,  private  airport 
owners  may  reoeiwe  twids.  Contents  of  the  regulation  wili  be 
governed  by  the  requirements  of  the  Act  and  OMB  Circular  A- 
102. 

CFR  Citation:  14  CFR  pt.  156  proposed 

Legal  Autliortty:  Airport  and  Airway  Improvement  Act  of  1962 
(P.L  97-248). 

Effects  on  Smal  Entities:  This  aspect  is  currently  under  study.-. 

Analysis:  Regulatory  Evaluation 

Additional  Information:  In  September  1982,  legislation  author- 
izing the  Aiiport  Improvement  Program  was  enacted.  This 
same  legislation  repeiaied  ttm  Airport  and  Airway  Development 
Act  of  1970  wtiictT  autfwrized  the  Airport  Development  Aid 
Program  (CFR  Pt  152). 

Agency  Contact  Bob  David,  (202)  426-3857 

Abstract  This  action  would  update  Part  2?  to  be  compatible 
with  current  technology,  reduce  the  regulatory  burden  on  the 
public  and  where  F>ossible,  state  the  requirements  more  objec- 
tively. 

CFR  Citation:  14  CFR  Part  23 _... 

Legal  Auttmrity:  Federaf  Aviation  Act,  Sees.  313,  601,  609  f49 
U.S.C.  1354,  1421,  t423). 

Effects  00  SafMl  Entitles:  No 

Analysis:  Regulatory  Evaluation. 

Additional  InformatiMK  Ottar  tegulatory  projects  affecting  Part 
23,  and  not  needing  analysis  more  in  depth  than  would  occur 
as  part  of  this  review,  are  being  included  in  this  review  to 
assure  efficient  use  ot  the  affected  FAA.  ujlemBking  resources. 
Cunent  projects  ia  thi»  category  include  ttte  project  to  revise 
Part  23  to  include  Special  CorvJitions  ani  the  proiect  to  amend 
Part  23  to  Include  Marking  Requirements  for  External  Opena- 
ble  Exits. 

Agency  Contact  Earsa  L.  Tankesley,  601  East  t2Uv  Street, 
Kansas  City,  Missouri  64106,  (816)  374-6930. 

Alwtract  This  advarK:e  notice  propoees  to  add  danuige  toler- 
ance reayements  to  the  fatigue  evaluation  requirements  of 
Section  ^.571  of  Fedsrat  Aviation  Regufation  Part  29. 

CFR  Citation:  14  CFR  Part  29 

Legal  Autttority:  F.A.  Act  Sees.  307,  313,  313(a),  314.  3t4(a). 
402,  501,  502i  601-610,  902,  1110,  1202.  1102  (49  U.S.C. 
1348,  1348(a)(c),  T351.  13544aJ.  T355.  t355(a),  1401,  1402, 
1421-1430,  1502,  1655(c)). 

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  informatfon:  Public  meeting  scheduled  for  February 
8,  1983. 

Agency  Contact  Robert  T.  Weaver.  PjO.  Box  1689,  P\.  Worth, 
TX  76101,  (817)  624-4911,  ext.  505. 

Abstract  This  action  would  amend  Part  23  to  include  airworthi- 
ness star>dards  for  multiengine  airplanes  having  a  maximum 
passer>ger  seating  configuration,  excluding  any  pilot  seat  of  1 9 
seats,  and  with  a  maximum  takeoff  weight  up  to  19,000 
pounds. 

CFR  Citation:  14  CFR  Part  23 


Timetable 


Action 


NPRM. 


AnnouTwement 
of  ttw  review. 
Nf^M 


Date 


5/83 


1/31/83 
4/84 


ANPflM. 
NPRM_ 
FR 


ANPRM . 


1/6/83 
7/83 
2/84 


5/83 


Cite 


48  FR  4290 


48  CFR  772 
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FAA 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


313,  601,  603  (49 


•Revocation  of  Part  127  and 
Recodification  ot  Part  121 


Part    127   and     NPflM 


•Acceterated  Ground  Training 
-  Flight  Engineers'  Skill  Re- 
quirements (Docket  No 
22781) 


307,  313(a),  402. 
1348(a)(c),    1354(a), 


•Southwest  Airlines  -  (.anding 
Weather  MintrrKims;  IFR 
AM  Certificate  Holders 
(Docket  No  22896) 


•Piper  Aircraft  Corporation  - 
Use  o<  360"  Attitude  Indica- 
tors m  Small  Airplanes 
(Docket  No  22824) 


Legal  Aimiority:  Federal  Aviation  Act,  Sees 

use.  1354,  1421,  1423) 

Effects  on  Small  Entitle*:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  None ■•;  ■r. ',' 

Ag«>S^Contact.   Earsa  L    Tankesley.   601    East   12th   Street 

Kansas  Oty,  Missour  64106,  (816)  374-6930 

Abstract  This  proposed  action  would  revoke 
armnd  Part  121  by  deleting  all  references  to  Part  127  and  by 
recodifying  those  portions  of  Part  127  referred  to  in  Part  121 
into  Part  121 

CFR  Citation:  14  CFR  pts   121  and  127 

Leoal   Authorttv:   Sees    313(a),   601    and  604   of  the   Federal 

■■TJlatin^ryJ^iase  (49  use  1354<a).  1421  ancll424  _and 
Sec  6(c)  of  the  Department  of  Transportation  Act  (49  u  b  i- 
1655(c)) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None ■;,-";;„U- 

Agency  Contact  Daniel  Keenan.  (202)  426-8096 

Abstract  This  proposed  action  would  amend  the  regulations  to 
allow  the  flight  engineers  normal  procedure  practical  test  to  be 
conducted  m  an  approved  flight  simulator  in  lieu  of  conducting 
It  m  flight  in  an  airplane 

CFR  Citation:  14  CFR  pts  63,  91,  and  125 

Legal  Auttwrlty:  Federal  Aviation  Act,  Sees 
601-603.    902,    1110,    1202    (49    U  S  C. 
1421(a),  1655(c)) 

Effects  on  Small  Entitles:  No        

Analysis:  Regulatory  Evaluation     

Additional  Information:  None 

Agency  Contact  Steve  Stieneker.  (202)  426-8096 

Abstract  This  action  was  proposed  to  review  the  requirement 
for  a  newly  rated  pilot  to  be  subject  to  higher  weather  mini- 
mums  tor  his/her  first  100  hours  m  type  aircraft  to  determine  it 
It  IS  appropnate 

CFB  Citation:  14  CFR  pt   121  „^      ; 

[Legal  Authority:   Sees    313(a),   601    and  604   of  the  Federal 

^      Aviation  Act  of  1958  (49  U  S  C    1354(a),  1421,  and  1424  and 

Sec   6(c)  of  the  Department  of  Transportation  Act  (49  U  b  U. 

1655(c)) 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  

Additional  Information:  None 

Agency  Contact  Steve  Stieneker,  (202)  426-8096 

At>stract  This  action  was  proposed  to  amend  the  regulations  to 
allow  ttie  use  of  360*  attitude  indicators  in  lieu  of  gyroscopic 
rate-of-turn  indicators  in  small  airplanes  as  a  backup  system 
as  18  permitted  in  large  airplanes 

CFR  Citation:  14  CFR  pts  91  and  135 

Legal  Autfwrlty:  Federal  Aviation  Act.  Sees   307,  313(a) 
601-603.    902.    1110,    1202    (49    USC     1348(a)(c) 
1421(a).  1655(c)). 

Effects  on  SmaH  Entitles:  No  

Analysis:  Regulatory  Evaluation  

Additlonal  Information:  None 

Agency  Contact  Daniel  Keenan.  (202)  426-8096 


6/83 


NPRM. 


NPRM. 


6/83 
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NPRM. 


402, 
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Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


'Owen  Aviation/ Liberal  Air- 
craft -  Operation  of  Single- 
Engine  Aircraft  in  IFR. 


•Airplane    Simulator    Use 
Airman  Certification. 


in 


Abstract  This  proposed  action  would  amend  the  regulations  to: 

(1)  allow  operation  of  single-engine  aircraft  in  IFR  corxjitions; 

(2)  permit  IFR  operations  en  route  with  a  VFR  buffer  zone 
urKJemeath  the  cloud  ceilir>g  and  an  IFR  approach  at  destina- 
tion; (3)  change  IFR  minimums  at  U.S.  military  airports  to  be 
compatible  with  U.S.  civil  airport  requirements;  provide  drift 
down  standards  during  en  route  operations  In  IFR  conditions 
in  multiengine  aircraft;  and  provide  consistency  in  regulations 
regarding  referer>ces  to  instrument  approach  requirements. 

CFR  Citation:  14  CFR  pt.  135 

Legal  Authority:  Federal  Aviation  Act,  Sees   307,  313(a),  402, 

601-603.   902,    1110,    1202   (49   U.S.C.    1348(a)(c),    1354(a). 

1421(a),  1655(c)). 

Effects  on  SmaN  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additionai  Information:  None 

Agency  Contact  Roger  E.  Riviere,  (202)  426-8096 

Abstract  This  proposed  action  would  amend  the  regulations  to 
objectively  match  maneuver  and  procedure  requirements  with 
a  catalog  of  simulation  devices.  The  amendment  should 
extend  th«  maximum  credit  to  simulation  devices  that  objective 
requirements  will  permit. 

CFR  Citation:  14  CFR  pts.  61  and  121 

Legal  Authority:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421,  and  1424),  and 
Sec.  6(c)  of  the  Department  of  Transportation  Act  (49  U  S.C. 
1655(c)). 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  information:  None 

Agency  Contact  Kenneth  S.  Hunt,  (202)  426-8237 


NPRM. 


8/83 


HPnu. 


11/83 


Other  Rulemaltings;  Routine  and  Frequent  Rulennakings 

[Key  to  Symbols   'New  Item     +Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]     •Presidential  Task  Force  pnonty  review. 


Title 


Summary 


TOTAL  ACTIONS  EXPECTED 


Pan     95     Instrument     Flight  '  2500.. 


Rules. 


Agency  Contact  Don  Tuna,  (202)  426-8277  . 


Airworthiness  Directives !  300 

i  Agency  Contact  Jack  McGiath,  (202)  426-8192 . 

Standard       Instrument       Ap-  i  2800 

preach  Procedures.  Agency  Contact  Don  Tuna,  (202)  426-8277 

Airspace  Actions '  525 

!  Agency  Contact  S.  WugaNer,  (202)  426-8783 


Action 


Timetable 
Date 

4/83-4/84 

4/83-4/84 
4/83-4/84 
4/83-4/84 


ate 
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FAA 


DEPARTMEfNTT  Of  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federai  Aviation  Administration 
Review  of  Existing  Regulations 

Priorrty  Reviews 


K^~,  r^nn^irtBrori  undsf  R«autoU)rv  FtexibiMv  Act   Italics  New  or  changed  information  since  last 
fwow  tf^  Qv/mhnie    'NlBw  Item     ^Ana  ysis  Of  review  betOQ  consjoereo  unoer  r\a«Mituy  tkoui™.., 
[Key  to  Symtxxs     New  nem       «  a  y^  Agenda  ]     -Presidential  Task  Force  prionty  review  ^ 


rnie 


Sur^r^arv 


Timetable 


ActKX> 


Date 


•  Airport  Layout  P'an  Approvals 


■Airmen  Medtcal  Standards 


Abstract  This  revww  w<JI  concenUale  on  Aifport  Layout  Plan 
(ALP)  approvals  as  requred  Oy  Federal  Avation  Regulation 
Pari  1  52  in  an  eHort  to  reduce  the  regulatory  and  p«pen«>ofk 
burden  on  state  and  local  QOvefnrT»ents  The  ALP  ap^oval 
review  was  3e*©cted  by  the  PresKlentaJ  Task  Force  on  Regu- 
latory Relief 

CFR  Citation:  1 4  FR  pt  1S2     - 

Legal  Autt>ofity:  49  U  S.C   I70i  -— 

Effects  on  Small  Entitles;  No       - 

Analysis:  Regulatory  Eva/ustion      — ~ 

Additional  Irrfonnaaoni  A/ont'  ^  ,„,, 

Agency  Contact:  Paul  Galis   i?02)  4?6-3050       - 

Abstract-  These  regulatKjns  speo<,  the  medical  standards 
which  must  be  met  before  a  medical  ceruficate  s  »»ued  to  an 
airman  For  example,  a  medK^al  certificate  is  requ»ed  before  a 
person  can  obtain  a  pilot  hcense  Durng  a  recent  rJernak^ 
involvinq  these  regulations,  a  considerable  number  of  com- 
menfers  expressed  ttie  behef  that  the  current  starxJards 
should  and  coo4d  be  revised  to  state,  m  generaOy  aw>hcat)te 
obiective  terrns,  alt  those  crcurrstances  m  which  the  FAA  will 
issue  medical  certificates  In  the  past,  sorne  certificates  have 
been  issued  on  a  case-by-case  basis,  with  appropriate  hmrta- 
tions  under  exemption  and  waiver  provisions  where  stnd 
compliance  with  the  existing  standards  was  not  essential  »i 
the  interest  of  safety  A  comprehensive  review  of  these  regula- 
tions IS  necessary  to  determine  rt  the  commenters'  arguments 
are  correct  it  they  are  and  «he  requested  regulatory  changes 
are  possible,  it  could  greatly  reduce  burdens,  both  on  the  FAA 
and  airmen,  associated  wnh  the  processing  of  medical  certifi- 

CFR  Citation:  14  CFR  pt.  67  .        .       ...  .._..^. 

Legal  Authority:  F  A  Act,  Sees   3'Jia)    3'4,  bO' ,  607  {49  U  S  C 
1354(a),  1355,  I42i    1427- 

EHects  on  SmaH  Entities;  No  

Agency  Contact  ^Vitlia/n  H  Hark.  MD    (202)  426-3802 


Completion  of 
Review 


5/83 


Cite 


Completion  of 
Review 


6   84 


[Key  to  Symbols   "New  Item     'Analysis  o' 


Other  Reviews 

,  ew  being  considered  under  Requlaton/  Flexibility  Act    'tahcs   New  or 
Agenda.]     'Presidential  Task  Force  priority  review 


c•^anged  information  since  last 


Title 


S'."irnary 


Action 


Timetable 


Date 


Cite 


1 


Rotofcraft     Certfication     and 
Operating  Rules 


Abstract:  ^^is  *viil  mclude  a  'fview  o»  new  fin^r^t  control  and 
associated  system  airworthiness  tor  rotofcratt  Previous  no- 
tices covered  the  applicability  of  rotorcratt  certification,  mstru- 
FR)  certification,  and  the  cert.fication  of  anU- 


^ompletion  of 
review 


3/82 


ment  flight  rules 


based    on    a 


icing  and  deicing  equipment  This  review  is 
nur-iber  of  proposals  discussed  at  the  Rotofcraft  Peguiaton/ 
Review  held  December  10-14  1979  in  New  Orleans,  La  ,  and 
the  Rotorcratt  Regulatory  Review  Meeting  held  August  18-20, 
I960   in  Washington,  DC 

CFR  Citation:  14  CFR  pts  27,  29   91    and  127 ■--■■:—-■—■ 

Legal  Authority:  F  A  Act,  Sees  307,  3i3,  313(a)  402,  601-605, 
^2  72  1110,  1202  149  use  1348(a)(Cl,  1354,  1354(a), 
1421    1421(a),  1423-1425    1655(C)). 

Effects  on  Small  Entitles:  No         

Analysis:  Regulatory  Evaluation 

Additional  Information:  None  .^..... ••"•■•••  ■";•  ••;v;-::r 

Agency  Contact:  Robert  T  Weaver.  PO  Box  1689.  Ft  Worth. 
TX  76101.  (8 '7)  624-49  n    ext  505 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Completed  Actions 


[Key  to  Symbols:  *New  Item 


Other  Rulemakings 

tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
Agenda.]     •Presidential  Tasl<  Force  priority  review 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Review:    Op)erations    Review 
Amendment         No.  1 2 

(Docket  No.  21071). 


Review:    Operations    Review 
Program  Completion 

(Docket  No  14332). 


Terminal  Ckjntrol  Areas 
(TCA's):  Fort  Lauderdale/ 
Miami.  (Docket  No. 
186905/80-R30-4). 


Transport  Category  Airplanes 
-  Cabin  Ozone  Concentra- 
tion (Docket  No.  20487). 


Flight  Crewmember  Flight 
Time  Limitations  and  Rest 
Requirements  (Docket  No. 
22745). 


Airman  and  Repair  Station 
Certification  for  Foreign  Na- 
tionals. (Docket  No.  22052). 


AiMtract  Proposed  extensive  revisions  to  update  and  Improve 
regulations  applicable  to  aircraft  maintenance,  preventive 
maintenar>ce,  rebuilding  arnJ  alteration  of  aircraft. 

CFR  Cttatioii:  14  CFR  pts.  43  and  91 

Legal  Authority:  F.A.Act.  Sees.  307,  313,  313(a),  402,  601-605. 
902.  1110,  1202;  (49  U.S.C.  1348(a)(c),  1354(a),  1421-1425, 
1655(c)). 

Effect*  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Freddie  R.  Laird,  (202)  426-8357 


Abstract  Notice  announcing  the  disposition  of  all  proposals  not 
addressed  in  prevbus  Operations  Review  Notices  and  the 
availability  of  an  Index  of  the  disposition  of  all  Operations 
Review  proposals. 

era  Citation:  None 

Legal  Authority:  None 

Effects  on  Small  Entities:  Not  applicable 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Freddie  R.  Laird,  (202)  426-3359 


Abstract  Terminal  Control  Areas  (TCA's)  are  proposed  to 
reduce  tfie  midair  collision  potential  by  eliminating  the  mix  of 
controlled  and  uncontrolled  aircraft  In  a  higher  density  temr>inal 
environment 

era  Citation:  14  CFR  pt.  71 

Legal  Authority:  49  U.S.C.  1348(a),  1354(a),  1510,  1655(c) 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  S.  Wugalter,  (202)  426-8783 


Abstract  This  proposed  amendment  woukJ  exempt  operators  of 
"cargo-only"  aircraft  and  narrow-body  two-  and  three-engine 
aircraft  from  installing  ozone  equipment  or  establishir>g  ozone 
avoidance  procedures. 

CFR  Citation:  14  CFR  pts.  25  and  121 

Legal  Authority:  F.A.Act,  Sees.  313,  313(a),  501,  601-610,  1102 
(49  U.S.C.  1354.  1354(a),  1421-1430,  1502,  1655(c)). 

Effects  on  Smatt  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Lawrence  P.  Bedore,  (202)  426-8096 


Abstract  Proposed  amerKlnr>ent  to  revise  the  flight  time  limita- 
tions and  rest  requirements  for  flight  crewmembers  utilized  by 
domestic,  fla^.  and  supplemental  air  carriers,  commercial  oper- 
ators, air  taxi  operators,  and  scheduled  air  carriers  with  hell- 
copters.  The  complexity  of  the  current  rule  has  required  nu- 
merous interpretations  and  has  been  a  burdensonte  require- 
ment. A  proposal  is  to  be  developed  which  is  both  less 
complex  an<f  less  burdensome  In  compliance  with  Executive 
Order  12291 

CFR  Citation:  ^14  CFR  pts.  121  and  135 

Legal  Authority:  F.A.Act,  Sees.  313(a),  314(a),  501,  601-610, 
1102  (49  U.S.C.  1354(a),  1355(a),  1421-1430,  1502,  1655(c)). 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  information:  None 

G.  Agency  Contact  Lawrence  P.  Bedore,  (202)  426-8096 


NPRM. 
FR 


11/20/80 
9/16/82 


FR. 


10/1/82 


Project 

cancelled 
To  t>e  withdrawn. 


9/80 
3/83 


45  FR  76894 
47  FR  41076 


47  FR  44744 


45  FR  62835 


NPRM. 
FR 


NPRM 

Withdrawn . 


11/23/81 
12/30/82 


46  FR  57442 
47 R  58488 


3/11/82 
11/16/82 


47  FR  10748 
47  FR  51585 


Abstract  This  proposed  rule  would  establish  a  regulatory  needs  \  NPRM . 

requirement  and  scfiedule  of  fees  for  issuance  of  airmen  and     FR . 

repair  station  certificates  to  foreign   nationals  at  overseas 

locdtions. 
era  Citation:  14  CFR  pts.  61,  63,  65,  67,  145  and  187 


8/10/81 
8/16/82 


46  FR  40529 

47  FR  35690 
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[Key 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Adw*iltratton 
Completed  Actions 

Other  Rulemakings— Continued 

TimetaWe 


Title 


Summary 


Date 


Southiake      AviatHsn      Cross 
Country  Requirements 

(Docket  No  21371) 


Ak  Transport  Association  - 
Number  o*  Attendants  at 
Intermediate  Stops  (Docket 
No  20843) 


General  Aviation  Manufactur 
ers    Association     -     Deter 
coriphafKe         date         of 
§21  50(b) 


Revise    Part    23    to    include 
Speaal  Condrtions 


Amend  Part  23  to  Include 
Marking  Requirements  for 
External  Open^)<e  Exits 


Legal  Authority:  F.A.Act.  Sees  65.  313.  313(a).  314  601  602, 
607  501(49  use  1341.  1343.  1344,  1346.  1348.  1354(a), 
1355.  1421,  1422,  1427.  1655<2)>. 

EHecta  on  Small  Enttttea:  No     — 

Analyaia:  Regulatory  Evaluatron 

Additional  Information:  htone     •;;jJii":o«i''r7^ 

Agency  Contact  KatWeen  W  Gorman.  (202)  426-3230 

Abstract  Petitwn  to  amend  Part  61  to  require  o"«  CT«f^«f*2 
flight  witti  landings  at  three  points,  each  of  which  »  '.tJTi!^ 
mNes  from  each  of  the  other  two  points.  The  three  legs  must 
be  more  than  100  nautical  nrntes  «i  total  length. 

fSS^  ?;5S  lie.  313<a»:  314.  601,  602  (49  use 
1354(a),  1355.  1421,  1422.  1665<a)). 

Effects  on  SntaR  EiHKIaac  No -- — 

Analysis:  Regulatory  Evaluation 

Additional  Informatloo:  None  .  ^^^  ^,^ 

Agency  Contact  Roger  Baker.  (202>  426-6150 

Abstract  This  action  would  reduce  by  one-haft  me  number  c^ 
fliqht  attendants  required  to  remain  on  board  the  aircrart 
during  interrriediate  stops  when  pass^^fsrerrwin  on  board 
,  Current  regufations  are  interpreted  as  providing  that  the  re- 
quired number  o<  HigW  attendants  must  recnari  on  board 
dumg  these  stops. 

SfSS^  ?^.  Scs  3i3(c):  50i:  60i:6,o;- 1 ,02  (49 
use    1354(a).  1421-1430,  1502.  1655(c)) 

Effects  on  Small  EntMas:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None "J-'oX^ 

Agency  Contact:  Roger  E  Riviere.  (202)  426-8096 

Abstract:  Petition  to  defer  the  compHaoce  date  o«  January  28, 
1 981  due  to  the  inabUity  o<  the  general  aviatKXi  manutaclurers 
to  produce  maintenance  manuals  that  would  contorm  in  aD 
respects  to  the  detailed  p«ovi8»n«  o<  the  new  FAR  sectiww 

requinnq  instructions  for  Continued  Ainworthiness  in  tirne  tor 
the  introduction  of  the  1982-1984  model  airplanes,  and  untU 
such  time  as  the  obiectjves  and  mtent  o(  the  FAA  in  accord 
with  the  original  amendme»>«  are  cla/rfied  and  made  known. 

E^JafSo".;-  F  aVcI.  lies  311,  313,a,.  314,  601,  603!  607- 
609  1102  (49  use  1352.  1354.  1355.  1421.  1423,  1427, 
1428.  1429,  1502.  1655<c)). 

Effects  on  Snuril  Entitles:  No 

Analysis:  Regulatory  Evakiafcon 

Additional  Information:  None  ^     ,..  „,Vc 

Agency  Contact  Witom  J  SuH^/an.  (202)  755-8716  

Abstract:   This   actjon  would   review   those   special   condrtioos 

issued  for  Part  23  airplanes  and  ^corporate  in  Part  23  those 

that  have  not  been  previously  incorporated. 
CFR  Citation:  14  CFR  pt.  23  .„o  ,.o  m  c  r-    iir.. 

Legal  Authority:  F  A  Act,  Sees   313  601.  603  (49  USC    1354, 

1421.  1423). 

Effects  on  Small  Entities:  No - 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A/OTJe  _      - 

Agency  Contact  Earsa  L   Tankesley   601  E    I2st  St,  Kansas 

City.  MO  64106,  (616)  374-6930 
Abstract  This  action  would  require  opening  mstructioos  to  be 

installed  on  the  outside  of  the  airplane  for  each  exit  that  is 

operable  from  the  exterior  of  the  airplane 
CFR  ClUtlon:  14  CFR  pt  23  „    .„,.o /-;«:, 

Legal  Authorlly:  FA  Act.  Sees  313  601.  603  (49  USC   1354, 

1421,  1423). 
Effects  on  Small  Entities:  No 


Cite 


12/12/81 
10' 14/82 


46  FR  62638 

47  FR  46064 


1/21/82 
12/16/82 


47  FR  3068 
47TR  56460 


Protect 
cancelled 


Project 
canceled  and 
included  in 
FAR  23 
Review 


Protect 
canceled  and 
included  m 
FAR  23 
Review 
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Federal  Aviation  Administration 
Completed  Actions 

Other  Rulemakings — CJontinued 

[Key  to  Symtxjis:  *New  Item    fAnalysis  or  review  b&ng  considered  under  Regulatory  Rexibility  Act.  /talics.  New  or  changed  information  since  last 

Agenda  J    •Presidential  Task  Force  priority  review 


Itw* 


Summary 


Timetable 


Action 


Date 


ate 


Part  71,  Subpart  A,  Compul- 
sory Reporting  Points. 


Part  75,  Jet  Routes  and  Area 
High  Routes. 


Robinson  Helicopter  Co.  - 
Registration  Marks  for  Heli- 
copters (Docket  No.  17528). 


Review:  Rotorcraft  Review 
Notice  No.  1  Certification, 
IFR,  and  Deicing  (Docket 
No.  21180). 


AnatywiK  Regu/atory  Eva/uaHon 

AdCHUofMl  hiformatiofi: /Vons 

Ageiwy  Contact  Earsa  L  Tankesley,  601  E.  '»2th  St.,  Kansas 
City.  MO  64106,  (816)  374-6930. 

Abstract:  Proposed  removal  of  description  of  compulsory  report- 
ing points  from  the  Federal  Aviation  Regulations. 

CFR  Citation:  14  CFR  pt  71 __ „.. 

Legal  AuttMMlty:  F.AJ^ct,  Sees.  313(a).  307(a),  and  1110  (49 
U.S.C.  1655(c)). 

Effects  on  SmaN  Entities:  No „ „ _ 

Analysis:  Regulatory  Evaluation „ „ 

Additional  Infonnatlon:  None _ 

Agency  Contact  Sid  Wugalter,  (202)  426-8783 


Atistract  Proposed  removal  of  Part  75  and  all  of  Its  subparts 
from  the  Federal  Aviation  Regulations.  This  proposal  woukJ 
eliminate  the  processing  of  jet  routes  and  area  high  routes 
from  the  rulemaking  process. 

CFR  Citation:  14  CFR  pt  75 

Legal  Autlwrlty:  F.A.Act,  Sees.  307(a),  313(a)  &  1110  (49 
U.S.C.  1348(a).  1354(a),  1510). 

Effects  on  Smal  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  liifuiiiiaUon:  None 

Agency  Contact  Sid  Wugalter,  (202)  426-8783 


Abstract  Petition  to  permit  the  display  of  identification  marks, 
N-numbers  at  least  12  irKhes  hi(^  on  rotorcraft  fuselage 
skies,  ttie  same  as  for  fixed-wing  aircraft  It  would  also  eHmi- 
nate  the  20-inch-high  N-numbers  on  the  t)Ottom  of  rotorcraft 
and  the  2-inch-high  marks  r>ear  the  cabin  r>ow  required  by  the 
Federal  Aviation  Regulations. 

CFR  Citation:  14  CFR  pt  45 

Legal  Authority:  F.A.Act  Sees.  307,  313,  501,  502,  601,  603 
(49  U.S.C.  1348,  1354,  1401,  1402.  1421,  1423). 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  EvaJuation 

Additional  Information:  None 

Agency  Contact  Joseph  H.  Gwiozdowski,  (202)  426-6361 


Abstract  This  notice  proposes  to  add  new  airworthiness  stand- 
ards and  update  existing  criteria  in  the  areas  of  instrument 
flight  rules  (IFR)  certificatkjn  and  rce  protection  certification.  It 
also  proposes  revisions  to  the  applicability  of  sections  of  Part 
27  and  29  whk;h  altow  for  increased  productivity  for  rotorcraft 
engaged  primarily  in  utility  or  cargo  operattons  and  provides 
additional  proteetkjn  for  rotorcraft  carryirig  10  or  more  passen- 
gers. 

CFR  Citation:  14  CFR  pts.  1,  27,  29,  33,  43,  45,  61,  91,  121. 
127,  133,  and  135. 

Legal  Authority:  F.A.Act  Sees.  307,  313,  313(a),  314,  314(a), 
402,  501,  502.  601-610.  902,  1110,  1202,  1102  (49  U.S.C. 
1348.  1348(a)(c).  1351.  1354.  1354(a),  1355,  1355(a),  1401. 
1402.  1421-1430.  1502.  1655(C)). 

Effects  on  Small  Entities:  Ho 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A<cv>e 

Agency  Contact  Tommie  S.  Plummer.  PO  Box  1689,  Ft.  Worth, 
TX  76101.  (817)  624-4911. 


Project 
canceled. 


Project 
canceled. 


NPRM. 
FR 


4/1/82 
3/17/83 


NPRM I   12/18/80 

Public  Meeting 8/80 

FR 1/31/83 


47  FR  14128 

48  FR  11390 


45  FR  83424 
48  FR  4274 
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FAA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Aviation  Administration 
Completed  Actions 

Pnonty  Reviews 


fKey  to  Symbol  •^4ew  Item    tAna1ys«  ex  rev«w  b«ng  consKiered  under  ReoLilatory  Hex,b*UtyAct.  Ita/>cs.  New  ex  changed  .nf(xnr«tKX,  s.nce  last 
in^ey  lo  aynwous.    iww  »o.  Agenda.]    •Presidential  Task  Force  pnonty  review. 


Title 


Summary 


•A*      Camer      Certification. 
Oper- 
ating arxj  Maintenance 
Rules.  Elemems  of  the 
review. 
Aircraft  Requirements 
Klanual  Requirements 
Performance  Limitatior^ 
Airworthiness  Require- 

ments 
Instrument  and  Equipment 

Requirements 
Maintenance  Requirements 
Armen  atfxl  Crewmember 

Requirements 
Training  Programs 
Crewmember  Qualifications 
Airotane  Performance 

Operatior^  Limitation 
Flight  Time  Limitations 
Flight  Operations 
Dispatching  and  Flight 
Release  Rules,  Records, 
arxl  Reports 


Abstract  To  evoive  a  single  ax  transportation  regulation  from 
Parts  121  (Air  Carrier,  Supptemental  Air  Camer.  and  Commen- 
cal  Operators  of  Large  Axcraft)  and  135  (Air  Taxi  Operators 
and  Commercial  Operators)  which  would  embody  avnation 
safety  policy  procedures  rather  than  using  several  different 
regulations  for  this  purpose  This  would  eliminate  inconsisten- 
cies within  each  rule  ¥»hich  lends  creder>ce  to  the  public 
complaint  that  the  regulations  too  often  are  unduly  complex, 
confusing,  and  difficult  to  understand.  It  would  allow  individual 
operators  to  conduct  operations  in  the  most  efficient  manner 
possible  to  meet  established  safety  objectives  and  would 
reduce  costs  while  retaining  the  highest  level  of  safety. 

CFB  Citation:  14  CFR  pts.  121  and  135 ■- 

LMMi  Authority:  F.A.Act  Sees.  313(a),  3U(a),  601-610  (49 
lIs.C.  1354a,  1355,  1421-1430). 

Effects  on  Smal  EntMss:  No 

AnatitiK  Roaulatory  Eva/uatton  .^     ^        y-_ -• 

Additional  brformation:  Rulemaking  inttiated  See  Pnonty 
Rutemaking  Non-Major" 

Agency  Contact  William  J  Sullivan,  (202)  755-8716 


Timetable 


Action 


Review 
completed. 
Rulemaking 
initiated. 


(Dther  Reviews 

(Key  to  Symbols:  'New  Item     tAr«lys«  or  review  being  consklered  under  Regulatory  Flexibility  Act  ltalH:s  New  or  changed  information  since  last 
ir.»y  lo  ^  «~.  Agenda.)     'PresidentiaJ  Task  Force  pnonty  review 


Title 


tMoise  Standards.  Aircraft 
Type  and  Airworthiness 
Certification. 


Summary 


Timetable 


Action 


Date 


Cite 


Abstract  Part  36  prescribes  noise  type  certification  standards 
for  turbojet  powered  airplanes  and  propeller  dnven  small  air- 
planes regardless  of  category.  This  review  will  examine  the 
need  to  reorganize  and  realign  ttie  noise  standards  to  make 
them  more  understandable  and  easier  to  use.  This  review 
»yould  reorganize  existing  material  into  several  new  subparts, 
arxl  utilize  an  improved  numbering  system  to  provide  for  the 
easier  inchjsion  of  future  changes.  Other  immprovements 
wouW  be  made  by  deleting  redurwancies,  obsolete  compliance 
dates,  and  making  other  minor  char>ges.  Additkxially.  Part  36 
wril  be  reviewed  in  accordarx»  with  Executive  Order  12291  to 
reduce  regulatory  burdens  on  the  public,  including  the  prepara- 
twn  of  both  a  Regulatory  Evaluation  and  a  Regulatory  Flexibil- 
ity Analysis. 

CFR  Citation:  14  CFR  pt.  36  ^•-•• 

I.Miai  Auttwrity:  F.A.Act  Sees.  313(a),  601,  603.  611  (49  U.S.C. 
1354,  1421,  1423,  1431,  1655(c)). 

Effects  on  SmaM  Entities:  Yes 

Additional  Information:  A  new  rulemaking  has  been  Initiated, 
and  «  located  In  the  "Current  and  Projected  Rulennaking" 
portkjn  of  ttie  Agenda,  m  ttie  "Other  Rulemakings"  section. 

Agency  Contact  Richard  Tednck,  (202)  755-9027 


Review 
Completed 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  arKi  Pro|ected  Rulemakings 

Priority  Rulemakings:  Major 


[Key  to  Symbols:  *New  Item    tAnalysis  or  review  being  considered  under  ReguFatory  Rexlbility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]     'Presidential  Task  Force  priority  review. 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Minimum  Cab  Space  Dimen- 
sions (Docket  No.  MC-79). 


FEDERAL  MOTOR  CARRIER  SAFETY  REGUIJ^TBDNS 

Abstract  This  regulation  would  specify  mir>imum  sizes  for  ttoa 
cab  portion  of  the  regulated  commercial  vetticles  manufac- 
tured after  a  certain  date.  The  rulemaking  is  significant  be- 
cause it  has  the  potential  of  being  costly  l<  extensive  changes 
to  cab  configuration  tiecome  necessary.  It  is  necessary  be- 
cause changes  in  truck  technology  and  manunmtn  limitation  on 
size  by  States  have  led  to  tf)e  development  of  reduced  cab 
space  in  favor  of  increased  cargo  space  to  remain  within  State 
length  limitations.  Tf>e  impact  on  safe  operations  and  driver 
workplace  may  ba  negatively  affected 

CFR  Citation:  49  CFR  pL  393 _ 

Legal  Authority:  49  U.S.C.  304  and  T655 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Impact  Analysis _ 

Additional  Information:  An  ANPRM  was  issued  on  February  14, 
1978  (43  FR  6273).  Comment  perkid  dosed  on  July  14,  1978. 
A  review  of  present  cab  sizes  was  conducted  and  a  report 
issued  on  February  27,  1980.  No  further  action  anticipated 
until  additional  research  is  completed;  ear1i«$t  possible  actior> 
will  not  occur  within  the  next  6  months. 

Agency  Contact  Neill  Thomas,  (202)  426-9767 


ANPRH^  ._ _.. 

Further  action  to 
be  determined. 


2/14/78 


43  FR  6273 


I  Key  to  Symbols:  *New  Item 


Priority  Rulemakings:  Non-Major 

tAnalysis  or  review  being  considered  under  Regulatory  Rexibility  Act  Italics:  New  or  changed  information  since  last 
Agenda.}    'Presidential  Task  Force  pnority  review. 


Title 


Summary 


Timetable 


Review   Urban  Transportation 
Planning. 


+Review:  Buy  America  Re- 
quirements (Docket  No.  83- 
2). 


1 


PLANNING  / 

Abstract:  These  regulations  govern  urt)ari  iransportaikw  plarv 
ning  under  FHWA  and  UMTA  grant  programs.  The  changes 
are  intended  to  0)  incracBe  ftexibMy  at  ttw  State  and  \oeali 
level,  (2)  reduce  red  tape  arxl  simplify  tfae  planning  process 
especially  for  areas  under  200,000  population,  and  (3)  shift 
certain  responsibilities  from  t^»  Federat  to  the  State  arvt  local 
level  while  maintaining  ar>  appropriatB  Federal  oversight  role. 
The  rulemaking  is  significant  tMcause  it  involves  important 
departmental  policy.  )t  is  needed  to  reduce  burdens  assodatr 
ed  with  the  urban  transportation  planning  process. 

CFR  Citation:  23  CFR  pt  450;  49  CFR  pt  613 

Legal  Authority:  23  U.S.C.  134 

Effects  on  Small  Entitiias:  No 

Analysis:  Regulatory  Evaluatiort. 

Additional  InformiMonc  Notice  and  request  for  comments  on 
comprehensive  leview  of  urt>an  transportation  planning  proc- 
ess published  on  December  17,  1981  (48  FR  61531).  An 
NPRM  was  published  on  August  26,  1982  (47  FR  37758)  and 
the  closing  date  for  comments  was  Octotier  25,  1 962. 

Agency  Contact  FHWA:  Sam  Rea  (202).  426-2961;  UMTA:  Bob 
Kirkland  (202)  426-4991. 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

AI)Stract  The  existing  regulation  w^  issued  on  an  emergency 
basis  to  immediately  implement  Section  165  of  the  Surface 
Transportation  Assistance  Act  (STAA)  of  1^62.  This  regulation 
could  be  significant  because  it  invohtes  a  matter  mriiich  may 
become  controversial  or  arouse  significant  public  interest. 


Action 


Date 


Cite 


NPRM.. 

FR 


8/26/82  i      47  FR  37758 
1983 


Emergerx^y 

Final  Rule. 
Final  Rule 


1/17/83  48  FR  1946 

9/83 
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Federal  Highway  Administration 
FHWA  Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Ma)Of— Continued 

fKev  to  Symbols   'New  Iten,     Mnalys.s  Of  rev,ew  be.ng  cons.defed  under  Regulatofv  Fle.,b,l,ty  Act   itaLcs  New  or  char>ged  information  since  last 
[i^ey  to  symocs-    inbw  .b  Agenda  ]     .Presidential  Task  Force  priority  review 

Timetable 


Title 


Review:    Outdoor   Advertising 
Control  and  Acquisition 


Date 


Cite 


Cf=RCitatk)n:23CFR635  410 

Legal  Auttwrty:  Section  165  of  the  STAA  of  1982,  P  L  97-424.... 

Effects  on  Sma«  Entities:  To  be  determined  

Analysis:  Regulatory  Flexibility  Analysis/ Regulatory  Evaluation 

Additional  InfOfmatlon:  Section  165  of  the  STAA  of  1982 
amended  the  previous  Buy  America  Statute  of  1978  The  new 
regulation  issued  on  January  17.  1983.  implemented  the  STAA 
of  1982  as  It  related  to  cement  and  steel  products  The 
emergency  final  rule  expires  on  September  30.  1983  The 
public  was  advised  of  the  intenm  nature  of  the  rule  and  a 
forthcoming  oile  which  would  be  based  m  pari  on  comments 
received  on  the  emergency  final  njle  The  FHWA  considers 
this  regulation  significant  because  of  the  potential  controver- 
sial nature  of  the  regulation  The  FHWA  also  considers  the 
regulation  to  be  non-ma|Of  because  of  the  potential  economic 
impact  (less  than  $100  million  annually)  and  the  fact  that  the 
Federal-aid  highway  program  uses  less  than  one  half  of  one 
percent  of  the  total  US  consumption  of  steel 

Agency  Contact  P  E  CunvTiingham.  (202)  426-0392  

RIGHT-OF-WAY  AND  ENVIRONI^ENT 

Abstract  This  regulation  would  provide  a  definition  of  effective 
control"  of  outdoor  advertising  as  required  by  23  U  S  C  131  It 
would  also  set  further  requirements  for  signs  exempt  from 
control  under  the  statute  and  establish  the  basic  frameworK 
for  State  development  of  police  power  regulations  and  proce- 
dures. The  regulation  would  also  outline  the  requirements  for 
Federal  participation  in  ttie  acquisition  of  compensable  non- 
conforming outdoor  advertising  devices  This  proposal  is  sig- 
nificant because  it  may  involve  substantial  public  interest,  is 
controversial  and  involves  important  departmental  policy  This 
regulation  is  necessary  for  the  maintenance  of  national  uni- 
formity in  the  outdoor  advertising  control  program  Since  23 
use.  131  is  regulatory  in  nature,  it  is  necessary  to  establish 
and  maintain  minimum  Federal  program  requirements 

CFR  CItatloo:  23  Cf  R  pt.  750.  subpt.  C  (FHPM  7-6-2) 

Legal  Autfwflty:  23  U  SC   131,  148.  and  315,  49  CFR  1  48 

Effects  on  SmaH  Entities:  No  

Analysis:  Regulatory  Evaluation 

AddltloruM  Information:  The  proposal  involves  the  consolidation 
of  two  existing  regulations,  23  CFR  pt.  750,  subpts.  D  and  G. 
and  one  intenm  regulation  23  CFR  pt.  750,  sut)pt  E.  The 
regulations  have  t)een  m  effect  since  September  16,  1975  and 
jjy  29  1974,  respectively  The  intenm  regulations  have  been 
in  effect  since  Octot)er  18,  1976.  The  proposed  consolidation 
wiH  be  issued  as  an  NPRM  An  ANPRM,  puWisfwd  Apnl  30, 
1979,  (44  FR  25387)  and  a  Notice,  published.  May  17,  1979, 
(44  FR  28946)  announced  public  heanngs  as  part  of  an  overall 
review  of  the  Highway  Beauti'ication  Program.  These  cun'ently 
proposed  regulations  may  be  nrxxJified  as  a  result  of  this 
review  A  Notice  pubhshed  June  15,  1979  (44  FR  34516) 
anrxxjnced  a  hearing  site  change  and  a  change  in  heanng 
procedures.  On  June  25.  1979  (44  FR  37100),  a  Notice 
announced  amendments  to  the  Highway  Beautification  Act  by 
the  Surface  Transportation  Assistance  Act  of  1978  A  Notice 
published  on  July  12,  1979  (44  FR  40781)  announced  the 
establishment  of  a  National  Advisory  Committee  on  Outdoor 
Advertising  and  Motonst  Information  On  July  23,  1979  (44  FR 
43236),  a  Notice  announced  the  availatwlity  of  a  report  on 
Directional  and  Informational  Sign  Standards  and  Systems 
This  report  is  to  be  considered  as  part  of  tf>e  reassessment  of 
the  Highway  Beautification  Program.  The  National  Advtsofy 
Committee  has  completed  its  report  Further  action  mil  be 
determined  after  the  recommendations  of  ttie  report  are  fully 

Agency  Contact:  Myron  Laible,  (202)  245-0021 


Further  action  to 
be  determined 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Ruiemaitings 

Priority  Rulemakings:  Non-Major — Continued 


[Key  to  Symbols:  'New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexitwlity  Act.  /talics:  New  or  changed  information  since  last 

Agenda.]     'Presidential  Task  Force  priority  review. 


Title 


Review:  Environmental 

Impact  and  Related  Proce- 
dures. 


Employee  Safety  and  Health 
Standards  (Docket  No.  MC- 
64). 


Summary 


Timetable 


Action 


Date 


Cite 


Minimum  Levels  of  Finan- 
cial Responsibility  for  Motor 
Carriers  of  Property. 


Abstract  This  regulation  covers  the  preparation  of  environmen- 
tal impact  statements  and  related  documents  and  compliance 
with  other  Federal  environmental  requirements  urnJer  FHWA 
and  UMTA  grant  programs.  The  changes  are  intended  to 
streamline  the  projisct  devetopment  process  and  provide  in- 
creased decisionmaking  autt>ority  to  agency  field  offices.  The 
amendments  are  significant  because  tt^y  involve  important 
departmental  polk:y.  They  are  needed  to  reduce  burdens 
associated  with  the  environmental  review  process. 

CFR  Citation:  23  CFR  pt.  771,  49  CFR  pt.  622 

Legal  Authority:  42  U.S.C.  4321  et  seq.,  23  U.S.C.  101  et  seq., 
49  U.S.C.  1601  et  seq.,  49  U.S.C.  1653(f). 

Effects  on  SmaM  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  Notice  and  request  for  comments  on 
priority  review  of  environmental  process  published  on  April  13, 
1981  (46  FR  21620). 

Agency  Contact  FHWA:  R.  E.  Gatz,  (202)  426-0106 

UMTA:  A.  Marner.  (202)  426-2360 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

Atistract  This  regulation  would  provkje  safety  and  health  stand- 
ards to  govern  employees  engaged  in  the  operation,  mainte- 
nance, and  k)ading  ar>d  unloadfing  of  motor  vehicles,  designed 
to  eliminate  uncertainty  with  regard  to  the  jurisdictk>nal  authori- 
ty of  the  Occupational  Safety  and  Health  Administration 
(OSHA).  This  proposal  Is  significant  because  it  may  have  a 
signifk:ant  impact  on  OSHA.  These  standards  are  needed 
because  they  are  designed  to  eliminate  uncertainty  with  regard 
to  the  jurisdictional  authority  of  the  OSHA  and  to  improve 
safety  and  health  standards  for  employees  of  motor  carriers. 

CFR  Citation:  49  CFR  pt.  399 

Legal  AuttK>rity:  49  U.S.C.  304  and  1653 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  infonnatlon:  An  NPRM  was  Issued  March  2,  1978 
(43  FR  8566)  and  the  closing  date  for  the  comment  period 
was  May  31,  1978.  A  notice  on  June  9,  1978  (43  FR  25145) 
extended  the  comment  period  to  June  30,  1 978.  As  a  result  of 
the  analysis  of  the  comments,  another  NPRM  is  t)eing  consid- 
ered. No  further  action  Is  anticipated  within  the  next  12 
months. 

Agency  Contact  Neill  Thomas,  (202)  426-9767 

Abstract  Section  406(a)  of  the  Surface  Transportatk^n  Assist- 
ance Act  of  1982  amended  Section  36  of  the  Motor  Carrier 
Act  of  1980  by  allowing  the  Secretary  to  extend  ttie  "phase-in- 
period"  for  the  reduced  minimum  levels  of  financial  responsi- 
bility from  2  years  to  3)^  years.  This  rulemaking  action  would 
propose  to  extend  the  effective  date  for  reduced  liability  limits 
from  July  1,  1983  to  January  1,  1985,  as  specifically  provided 
for  by  Section  406(a).  This  rulemaking  is  significant  because 
the  rulemaking  action  which  Initially  set  the  reduced  levels  was 
considered  significant. 

CFR  Citation:  49  CFR  pt.  387 

Legal  Autivorlty:  Sectran  406(a)  of  STAA  of  1982 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  None 

Agency  Contact  Neill  Thomas,  (202)  426-9767 


NPRM. 


1983 


NPRM 

Further  actk)n  to 
be  determined. 


3/2/78 


43  FR  8566 


NPRM. 
FR 


4/83 
6/83 
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FHWA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  HIgtrway  AdmlnJstratton 
Current  and  Profected  RulemaKlngs 

Other  Rulemakings 

■  FteMbtSty  Act  ttafics  New  or  changed  nformefton  since  test 


nr—  In  <i««hnte-  'New  Item     tAnafysis  ex  revtew  bewig  considefed  under  Re«^a1ory  RextxWy  Ad 
[Key  to  Syntwts:    New  itern       ^natysis  or         ^^^^     .presidentwri  Task  Force  poonty  revww 


Title 


Summarv 


CtVIL  RIGHTS 


Review  Ovil  RtgWs  Require- 
ments 


procedures 
opportuntty 


Timetable 


Action 


on 


•Review  Bond  Issoe  Protects 


tof  the  use  of   Federal 

the   pnrxapal  of  bonds 

reflect   slatutory   charvges 


•Audit  Costs 


•Transfer       of       Federal  Aid 
Highway  Funds. 


Review  Highway  Planning 
Program  Administration 
(Docket  No  78-24) 


Abstract    These   regufajjons   contain   the   poteaes. 

and   guides  for  •nptementmg  equai  «'^'P*of^^.  

requirements  under  the  FederaJ  and  Federa^Md  highway  pro- 
grams The  change*  are  intended  to  «Jim»^al«  unn«aB«sa*y 
requirements,  s»roan*ne  procedures  and  reduce  recordkeep- 
ing and  reportinQ  requH-ements  ^  ^  ^  ^     ^  -^  ■,  ~ 

CFR  Cltationr23  CFR  pt  23a.  FHPM  &-4-t-2.  2  2-2.  and  2  2-3... 

Legal  Authority:  23  U  S  C   140  and  316,  EO  1 1246 _ 

Effects  on  SmaM  Entttie*:  No  __ 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  Notice  and  request  for  comments 
pnooty  rev.ew  published  on  4/13/81  (46  FR  21620). 

Agency  Contact  Edward  W  Morns.  Jr .  (202)  42&^71 
PAVEMENT  PROCEDURES 

Abstract:  This  revision  to  procedures 
1      funds   m   aiding   in   the   retirement  of 

pursijant    to    23    use     §  122 
'      mandated  by  section  1 13  of  the  STAA  of  1982 

CFR  Citation:  23  CFR  Pan  140.  Subpart  F..       ,•_,-__.. 

Legal  Authority:  23  U  S  C    122.  315.  Section  113  of  the  STAA 
'      of  1982 

Effects  on  Small  Entities:  No - ■ - 

Analysis:  Regulatory  Evafuation  (minimal  impact) _ - 

Additional  Information:  None 

Agency  Contact  Harvey  Wood,  (202)  426-0562 

Abstract    Section    159   of   the   STAA   of    1982   expanded   the 

definition  of  the  term    construction"  m  section  101(a).  title  23. 

I      United  States  Code,  to  include  costs  mcuned  by  the  States  in 

performing   Federal-aid   protect   related   audits   which   directly 

I      benefit  the  FederaJ-aid  highway  program   23  CFR  Pad  140  will 

be  revised  to  reflect  the  statutory  amendment 

CFR  Citation:  23  CFR  Part  140  - 

Legal  Authority:  Section  159  of  the  STAA  of  1982 

Effects  on  Sma«  Entitles:  No  

Analysis:  Regulatory  Evaluation  (mnimal  impact)      

Additional  Information:  None 

Agency  Contact  Harvey  Wood.  (202)  426-0662 

Abstract  This  regulation  revision  will  reflect  the 
tory  changes  included  m  section  116  of  the 
regarding  the  transfer  of  Interstate  constrvjction  funds 

CFR  Citation:  23  CFR  Pari  160,  Subparts  A.  B,  and  C      

Legal  Auttwrtty:  Section  1 16  of  the  STAA  of  1982         

Effects  on  SmaH  Entitles:  No  - 

Analysis:  Regulatory  Evaiuatton  (minimal  impact)     ™ 

Additional  Information:  None  - — 

Agency  Contact  Carta  Child.  (202)  4260674 

PLANNING 

reflect 


NPRM 


Date 


Spring  83 


ate 


FR 


4 '83 


FR 


4/83 


required  statu- 
STAA   of    ^982 


FR 


5/83 


AtJStract  This  revrsion  to  an  exls^ng  regufafton  would 
policy  changes  m  management  ot  the  highway  planning  and 
research  program,  e  g  .  allowing  separate  protects  tor  compo- 
nents of  the  program  (urbanized  area  planning,  statewide 
planning,  research  and  development ).  and  applying  matcfwig 
rates  to  time  periods  rattier  than  a  fiscal  year  turxl,  etc  NPRM 
was  published  January  11,  1979  (44  FR  2400).  As  a  result  o< 
comments  receo/ed  to  the  [>x*et  a*  wei  as  •Kernel  coor^ 
nation,  FHWA  is  considering  comt)ining  this  regulation  with  23 
CFR  Part  450.  Subpart  B.  Metropolitan  Planning  Funds,  since 
both  deal  with  program  administration  A  draft  regulation  corn- 
tuning  parts  420  and  450  has  been  prepared  Further  revision 
IS  now  necessary  because  ot  the  STAA  of  1982 

CFR  Citation:  23  CFR  pt   420    Subpart  A  and  pt    450.  Subpart 
B,  FHPM  4-1-2-1 

Legal  Authority:  23  U  S  C   104  307  3i5  STAA  of  1982     


IVPRM 

Further  action  to 
be  determined 


1/11/79 


44  FR  2400 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Current  and  Projected  Rulemakings 

Other  Rulemakings — Continued 


[Key  to  Symbols:  *New  Item    fAnalysis  Of  review  being  considered  under  Reoulatory  FlexibiWy  Act.  Italics:  New  or  changed  information  since  last 

AgerHJa.]    'Presidential  TasJ*  Force  priority  review. 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Review:    Payback   Regulation 
Amendments. 


Review:  Coordination  of  Fed- 
eral and  Federally  Assisted 
Programs  and  Projects. 


'Transfers  of  Allocated  Urtjan 
Funds. 


'Fringe  and  Corridor  Parking 
plus  Public  Transportation. 


'Carpool  and  Vanpool  Proj- 
ects. 


Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact). 

Additional  Infonnatlon:  None 

Agency  Contact  R.B.  Puckett,  (202)  426-0175 


Abstract  Federal  Highway  Administratk^n  regulations  in  23  CFR 
Part  480  presents  the  circumstances  under  which  states  must 
repay  the  Federal  Government  for  the  Federal  contribution  to 
the  purchase  of  property  for  Interstate  highway  projects  ttiat 
are  later  withdrawn.  Congress,  in  Publk:  Law  96-106,  amerKted 
23  U.S.C.  103(e)  to  change  the  circumstances  urxter  whk:h 
repayment  must  be  made.  This  revision  to  an  existing  regula- 
tion woukj  irKxxporate  the  legislative  char>ges  in  23  CFR  Part 
480. 

CFR  Citation:  23  CFR  pt  480 

Legal  Authority:  23  U.S.C.  103(e)(5)(6):  Sec  2(c)  of  P.L  96-106.. 

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Infonnatlon:  None 

Agency  Contact  C.L  Shufflebarger,  (202)  426-0404 


At>stract  This  revisk>n  would  implement  Executive  Order  12372 
and  related  0MB  implementing  instructions  regarding  intergov- 
ernmental review  of  Federal  programs. 

CFR  Citation:  23  CFR  pt  420  C 

Legal  Authority:  E.O.  12312 

Effects  on  SmaN  Entitles:  No  Engineering  and  Traffk:  Oper- 
ations. 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Infonnation:  None 

Agency  Contact  Sam  Rea,  (202)  426-2961 


Abstract  These  regulations  will  implement  IrKreased  flexit>ility 
authorized  by  Section  124  of  thie  Highway  Improvenoent  Act  of 
1982  by  providing  procedures  for  approval  of  requests  for 
transfer  of  Federal-akj  Urban  System  furvds  (out  of  alkxation 
to  an  urt>anized  area)  to  ottier  uit>an  areas  in  the  State. 

CFR  Citation:  23  CFR  pt  160 

Legal  Authority:  23  U.S.C.  150;  sec.  124,  Pub.  L  97-424 

Effects  on  Smaa  Entities:  No - 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Infonnation:  None 

Agency  Contact  Gary  Maring,  (202)  426-0215,  K.  C.  KIppley, 
(202)  426-0673. 

Abstract  The  existing  regulatkHi  will  have  to  be  modified  and 
reissued  to  reflect  changes  made  by  the  STAA  of  1 982.  Major 
changes  include  broader  use  of  Interstate/Interstate  4R  furxte 
arxj  construction  of  parking  and  HOV  facilities  with  or  without 
mass  transportation  involvement. 

CFR  Citation:  23  CFR  Part  810 

Legal  Authority:  Sections  118  and  120  of  STAA  of  1982,  Pub. 
L  97-424. 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  John  Ohrn,  (202)  426-0210 


NPRM.. 
NPRM.. 


11/20/80 
4/83 


45  FR  76705 


NPRM. 


NPRM. 
FR 


1983 


Spring  "83 
6/83 


NPRM. 


6/83 


AlMtract  The  existir>g  regulatkin  will  require  technical  modifica- 
tions to  reflect  the  t>roader  eligit>illty  for  Interstate  and  Inter- 
state 4R  funds  established  in  STAA  of  1982. 

CFR  Citation:  23  CFR  Pari  656 

Legal  Authority:  Sectksns  118  and  120  of  STAA  of  1982,  Pub. 
L  97-424. 

Effects  on  SmaH  Entitles:  No 

Analysis:  Regulatory  Evaluatk^n 

Additional  Information:  None 

Agency  Contact  John  Ohrn,  (202)  426-0210 

ENGINEERING  AND  TRAFFIC  OPERATIONS 


FR. 


6/83 


VOL 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
PHWA  Curref>t  and  Projected  Rutemaldngs 

Other  Rulemakings — Contmoed 

[Kev  to  Symbols   'New  Item     tAna»ys«  ex  rey«w  be«)  corw-tefed  undet  Reoutahxy  FhwtoWy  Act  Itakcs:  New  or  changed  irfomwlwo  since  last 
I     »         »  « ■- 1     -D — >-'<'»<^<>i  Tggi,  pQf(^  p^KXity  review 


Title 


Agenda]     •PreeKtenkaJ  Task  I 

Summary 


Timetable 


Date 


Cite 


Selection  of  Pavement  Type        Abstract:  This  regulation  would  set  tortti  policy  for  the  selection  I  ANPRM 


8  21/80         45  FR  55763 


Review  Design  Standards  for 
Highways  (Docket  No  80- 
2) 


Design  and  Construction  Re- 
quirements for  Highway  Pe- 
destrian Overpasses  and 
Underpasses 


Review  Traffic  Control  De- 
vices on  Federal-Aid  and 
Other  Streets  and  High- 
ways 


of  pavement  type  on  Federal-aid  projects. 

CFR  Citation:  23  CFR  pt  626,  FHPM  6  2  4  4     

Legal  Authority:  23  U  S  C   109(a).  (b»  and  (c) - 

Effects  on  Smafl  Entities:  No  _ - 

AnalyaiK  RegutBtory  Evafuatton  fktnmaf  fmpact} 

Addttionat  Infutmtlon:  Notce  of  po6cy  statement  piMished 
W/8/81  (46  FR  49942)  CtariUcation  of  potcy  statement  pub 
hshed  1 1/9/81  (46  FP  55253)  Ho  turtter  action  to  be  taken 

Agency  Contact  Leon  M  l^oel.  (202)  426-0327 

Abstract:  This  reguteOon  would  antend  tfie  ejosting  geometnc 
design  standards  tor  hi^iways  tor  •«  new  construcHoo  and 
maior  reconstruction  of  Federal-aid  highways  by  replacing 
several  publeatiofte  mcocporatod  by  reterence  «  23  CFR  Part 
625  with  a  single  new  pubfecalion.  PubSc  commente  were 
requested  on  the  geometric  design  crrtena  as  presented  in  a 
drati  of  the  new  publicatiorv  A  PoScy  on  Geometnc  Design 
ot  Highways  and  Streets  '  prepared  by  the  American  As80C»- 
ation  of  State  Highway  and  Traraportalion  Offioals  (AASHTO). 
Comments    recerved  as  a  result  of  NPRM  published  February 

14  1960  (45  FR  10236)  hav«  been  evatoelsd  and  recom- 
mended changes  submitted  to  AASHTO  for  consKJeration. 
Notice  regarding  status  of  proposed  ri^  pobiished  l^vember 
1  7    1980  (45  FR  75690);  it  indicated  further  ruiemalung  action 

15  not  anticipated  before  Summer  1963  Based  on  the  current 
AASHTO  devetopment  sctiedute,  sutomission  of  a  final  docu- 
ment to  FHWA  IS  not  anticipated  untU  late  1983  or  early  1984. 

CFR  Citation:  23  CFR  pt  625,  FHf^  6-2-1-1 

Legal  Authority:  23  U  S.C.  109,  315,  and  402  --^ 

Effects  on  SmoN  Enttttas:  No  

Analysis:  Ftegu/atory  EvatuaHon  (K4rTmaf  Impact) 

'  Additional  InformaMorc  Movw 

Agency  Contact  Wison  B  Haf1<ins   (202)  426-0313 

Abstract:  This  regirtafion  would  develop  standards  for  the 
design  and  construction  of  pedestnan  overpasses  and  under- 
passes for  accessib*ty  and  usability  by  physicafty  harxfc- 
capped  persons  (per  March  7.  1979,  Agreements  with  Arctn- 
tectural  and  Trarisportation  Barriers  Compliance  Board).  Ttvs 
regulation  would  foltow  the  compfetion  of  the  research  m 
progress  titled  "Design  GuwJeines  to  Make  Crossing  Struc- 
tures Accessible  to  Itie  Physicafly  Handicapped" 

CFR  Citation  

Legal  Aiittiority:  29  U  SC  794  (Sec  504  of  the  Rehabilrtation 
'  Act  of  1973,  as  amended);  23  U  S.C  142  (Sec  165<b)  of  the 
Federal- Aid  Highway  Act  of  1973.  as  amended) 

Effects  on  SmaH  EntMias:  No  

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  lnformatk>n:  None 

Agency  Contact  Larry  lOng,  (202)  426-0306  or  Lee  Burstyn, 
(202)  426-0761 

Abstract:  This  revision  to  an  existing  regulation  prescribed  Itie 
policies  and  procedures  of  FHWA  relative  to  obtawing  basic 
uniformity  in  the  visible  features  and  functioning  of  traffic 
control  devices  on  afi  highways  open  to  public  travel  in  ac- 
cordance with  the  Manua  on  Uniform  Traffic  Confrol  Devices 
'  tor  Streets  and  Hnhiways. 
CFR  Citation:  23  CFR  pt  655   FHPM  6-6-3-1 


To  be  wrthdrawn 


NPRM. 
FH        . 


14   80 
1984 


45  FR  10236 


Furtt>er  action  to 
be  determned 


Further  action  to 
be  determned 


Legal  Authority:  23  U.S.C.  I09(b)(d).  402(a) 

EHacta  on  SmaM  Entttlas:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  Final  Rule  issued  on  1/9/81  (46  FR 

2038)   was   withdrawn  on  3/30/81   (46  FR    19292)  pencKng 

further  review  under  E.O.  12291 
Agency  Contact  J.  Parttow.  (202)  426^)41 1     
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Mghway  Administration 
Current  and  Pro}ected  Rulemaiclngs 

Other  Rulemakings — Continued 


FHWA 


[Key  to  Symbols:  'New  Item    tAnatysis  or  review  being  considerad  under 

AgerKte.]    •Presideniiai  Task 


FlexUity  Act.  Itaics:  New  or  changed  (nformation  since  last 
priority  review. 


TiMe 


Review:  Contract  Procedures 
(Doct^et  No.  78-16). 


Review:     General     Materials 
Requirements. 


Review:    Accommodation    of 
Utilities 


Review.  Utility  Relocation, 
Adjustments  and  Reim- 
bursement 


Summary 


Review  Tratlic  Surveillance 
and  Ck)ntrol  (Docket  No. 
82-9» 


•Review  Highway  Construc- 
tion Work  to  be  Performed 
by  Methods  Other  Than 
Contract  Awarded  by  Com- 
petitive Bidding 


Abstract  This  revision  to  an  existing  regulation  would  simpirfy 
Federal-aid  contract  procedures. 

CFR  Citation:  23  CFR  pt.  FHPM  6-4-1-6 

Legal  AuttMrity:  23  U.S.C.  112,  113,  114, 117,  128..„„ „ 

Effects  on  SmaH  EiMMm:  No - 

Analysl*:  Regulatory  Evaluation  (Minimal  Impact) _ 

Additional  InfonnalkMi:  None 

Agency  Contact  A  ^.  Friesen,  (202)  426-4847 

Abstract  This  regulation  would  simpiify  procedures  relating  to 
general  material  requirements  for  Federal-aid  constmcHon 
¥i«xk. 

CFR  Citatioa-  23  CFR  pt.  635D  FHPM  6-4.1-16 

Legal  Autfrartty:  23  U.S.C.  112.  113.  114.  117. 128...„ 

Effects  on  Small  Entitles:  No ._ _ 

Analysis:  JRegulatory  Evaluation  (Minimal  Impact) _.._ — 

Additional  Information: /Vone _.„ 

Agency  Contact  Gary  Klinedinst,  (202)  426-0355 


Abstract  This  revision  to  an  exisSng  regulation  would  update 
and  simplify  policies  and  procedures  for  accommodating  utility 
factlTties  on  via  rights-of-way  of  Federal  and  Federal-aid  hiofv 
way  projects.  An  NPRM  was  putiished  Apri  17.  1980  (45  FR 
26280).  Review  of  comwtents  received  irvJicates  that  a  new 
NPRM  should  be  put>llshed. 

CFR  Citation:  23  CFR  pt  645;  FHPM  6-6-3-2 

Legal  Authoritr  23  U.S.C.  123.  315 

Effects  on  SmaN  Entities:  No - 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) _ 

Additional  Infofmation:  None 

Agency  Contact  J.  A.  Carney,  (202)  426-0450 


Abstract:  This  revision  to  an  existing  regulation  would  update 
arvj  simplify  the  policies  artd  procedures  for  tt>e  adjustment 
and  relocation  of  utHty  faaKlies  on  Federal-atd  highway  proj- 
ects and  projects  under  the  dhect  supervision  of  the  Federal 
Highway  Adn^nistratioa 

CFR  Citation:  23JDFR  pt  645:  FHPM  1-4-4 

Legal  Authority:  23  U.S.C.  123,  315 

EffecU  on  SmaN  EnttUoK  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  None 

Agency  Contact  J.  A.  Carney,  (202)  426-0450.„ 


Abstract  This  regulation  prescrit>es  procedures  and  require- 
ments for  the  expenditure  of  Federal-aid  higtiway  funds  for 
traffic  surveillance  arxl  control  measures.  The  proposed  revi- 
sions would  significantly  reduce  tfte  existing  regulation  In 
length  and  detai  with  certain  uiviecessary  requirements  de- 
leted. 

CFR  Citation:  23  CFR  pt.  655;  FHPM  6-8-3-4 

Legal  Auttrarity:  23  U.S.C.  101(a),  315 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  None _ 

Agency  Contact:  Robert  Harp,  (202)  426-0411 


Abstract  This  regulation  was  origirtafty  selected  for  review  t>e- 
cause  of  FHWA  policy  on  minimization  of  red  tape.  The 
revisions  to  23  U.S.C.  1 12  by  section  1 12  of  the  STAA  of  1982 
wilt  t>e  incorporated  into  tt>e  revised  regulations.  These  revi- 
sions change  the  exception  to  the  general  requirements  of 
competitive  bidding  (23  U.S.C.  112)  from  a  finding  by  tfw 
Secretary  that  some  other  method  is  in  the  pubfic  interest  to  a 
demonstratkxi  by  the  State  higtiway  depa/inent  to  the  satis- 
faction of  the  Secretary  that  some  other  method  is  more  cost 
effective.  It  also  cftanges  the  competitive  bidding  requirements 
for  Federal-aki  secondary  projects  advanced  under  Certifica- 
tion Acceptance.  These  changes  will  t>e  incorporated  in  the 
revision  to  23  CFR  635 


Timetat)le 

Action 

Date 

Cite 

NWM 

Ftvther  action  to 
ba  determined. 

8/18/78 

43  FR  36685 

NPFIM- 

1/29/81 

46  FR  9642 

Further  action  to 
t>e  determined. 

HPPM 

New  NPRM 

4/17/80 

Spring 

1983 

45  FR  26280 

ANPRM 

NPRM 

FR 

3/8/79 

/ 1/20/80 

Fall  83 

44  FR  12209 

45  FR  76924 

NPRM 

6/14/82 
1983 

Al  FR  25541 

FR 

Emergency 
Final  Rule 

5/83 

VOL 
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[Key  to  Symbote  'New  Item    tAnalys«  <x  rev«w  b«og  coosKleced  under  Reaulatofy  Flextoihty  Aa  ItaHcs:  Uem  or  changed  .nformation  since  last 
'  ^      oy..«A«.  Agenda]     •Presidential  Task  Force  pnonty  review. 


Timetable 


Title 


Summary 


'Convict  Laixx 


'Discretranary  Bndge  Critena 


•Prevailing  Rate  of  Wage 


'Construction  In  Advance  of 
Apportionment. 


■+Review 
Decks 


Concrete     Bridge 


CFR  CtUtlon:  23  CFR  635  ^-        - 

L0^  AuttXKtty:  23  U.S  C  112:  Section  112  of  ttie  STAA  of 
1982. 

Effects  oo  Small  Entities:  To  tie  determined 

Analysis:  Regulatory  Flexibility  Analysis/ Regulatory  Evaluation 

Addmor^l  Information:  None   

Agency  Contact  P.  E.  Cunningham,  (202)  426-0392 

Abstract  The  STAA  of  1982  amended  Section  114(b)  of  Title 
23  U  S.C  ,  which  prohibits  the  use  of  convict  labor  on  highway 
construction  projects,  to  also  prohibit  the  use  of  materials 
produced  by  convict  labor  The  revision  will  reflect  the  statu- 
tory language. 

CFR  Citation:  23  CFR  635  1 24(a)  

Legal  AutfK>rity:  Section  148  of  the  STAA  of  1982 

Effects  on  SmaH  EntHles:  No  

Analysis:  Regulatory  Evaluation  (minimal  impact)    

Additional  Information:  None 

Agency  Contact  P.  E.  Cunningham,  (202)  426-0392 

Abstract  This  regulation  revision  will  reflect  the  required  statu- 
tory requirements  included  in  section  161  of  the  STAA  of  1982 
regarding  a  rating  factor  to  be  used  in  selecting  bridges  to  be 
funded   under  the   Discretionary   Bndge   program   (23   U.S.C. 

144). 

CFR  Cttatlon:  23  CFR  Part  650,  Subpart  G  

Legal  AuttKMlty:  Section  161  of  the  STAA  of  1982 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation  (minimal  impact)  

Additional  Information:  None  

Agency  Contact  John  Ahlskog.  (202)  472-7607 

Abstract  The  STAA  of  1982  amended  Section  113(a)  of  Title 
23,  use,  relating  to  the  application  of  the  Davis-Bacon  Act. 
The  provision  currently  applies  to  initial  construction  work 
performed  on  highway  projects  on  the  Federal-aid  systems." 
This  amendment  deletes  the  word  initial  "  The  revision  will 
reflect  the  statutory  language 

CFR  Citation:  23  CFR  635  1 24(d)  

Legal  Authority:  Section  149  of  the  STAA  of  1982 

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None   

Agency  Contact  P  E  Cunningham.  (202)  426-0392    

Abstract  Section  1 1 3  of  the  STAA  of  1 982  amended  23  U  S  C 
§  1 1 5  which  prescnbes  procedures  for  advance  construction  of 
Federal-aid  protects.  23  CFR  Part  630,  Subpart  G  will  be 
revised  to  reflect  the  statutory  amendment. 

CFR  Citation:  23  CFR,  Part  630,  Subpart  G 

Legal  Authority:  Section  113  of  the  STAA  of  1982;  23  U  S  C 
§115 

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation  (minimal  impact)  

Additional  Information:  None  

Agency  Contact  Harvey  Wood,  (202)  426-0562 

Abstract  This  proposed  revision  would  allow  States  the  flexibil- 
I      ity  to  select  a  protective  system  and  reconstruction  method  to 
!      protect  a  bridge  deck  from  chemical  corrosion 
'  CFR  Citation:  23  CFR  650F  

Legal  Authority:  23  U.SC  109(a),  144.  315 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatory  Evaluation/ Regulatory  Flexibility  Analysis  ... 

Additional  Information:  None    

Agency  Contact  Douglas  Bernard,  (202)  426-0438 


NPRM. 
FR 


2/14/83 
9/83 


48  FR  6552 


UMI 


Fedaral  Register  /  Vol.  48.  No.  80  /  Monday.  April  25.  1963  /  Unified  Agenda 


18259 


FHWA 


I 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Higliway  AdmlnMratlon 
Current  and  Profected  Rulemakings 

Other  Rulemaking*— Continued 
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Agenda.]    •Presidential  TasN 


I  !«• 


•Use    of     High     Occupancy 
Lanes. 


Timetable 


Summary 


Action 


Date 


Cite 


Review:     Relocation    Assist- 
ance. 


Review:       The       Acquisition 
Function. 


•Highway     Safety 
ment  Program. 


Improve- 


Radwactive  (Materials  Routing. 


and 
in  the  area  of 
on  FederaJ-aid 


'-  I 


23 


Abstract  This  regutetion  ¥««  prescribe  procedures  fo«;.»*™^ 
tering  section  163  of  the  STAA  of  1982  whwh  \>n^  ^ 
appropriation  o«  funds  for  construction  or  resurfaang  ol  Feder- 
al-aid highways  wrtiich  have  high  occupancy  lanes  unless  the 
lanes  are  available  to  motorcycles.  States  may  restrict  such 
use  if  a  safety  hazard  is  certified. 

CFR  Citation:  23  CFR  Part  655,  Subpart  H  (New)..„ „ 

Legal  Authority:  Section  163  of  the  STAA  of  1982._ 

Effects  on  SmaH  Entities:  No - - -■ 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  information: /VorTe 

Agency  Contact  Reid  Alsop,  (202)  426^080 

RIGHT-OF-WAY  AND  ENVIRONMENT 

Abstract  This  revision  would  reduce  Federal  requirements  relat- 
ed to  the  relocation  assistance  program.  Priority  review  corn- 
Dieted.  Fund  action  to  t>e  determined  pending  issuance  a* 
government-wide  relocation  and  requisition  re^MatiorOi  See 
Review  of  Existing  Regulations"  portion  of  this  Agerwa. 

CFR  Citation:  23  CFR  pL  740 

Legal  Authority:  42  U.S.C.  4601  et  seq;  23  U.S.C.  315 

Effects  on  Small  Entities:  No 

Anal^ris:  Regulatory  Evaluation  (minimal  impact; 

Additional  Information: /Vor7e 

Agency  Contact  Flynn  M.  Wells  (202)  426-0116 

Abstract  This  revision  would  reduce  regulatory  burdens 
associated  costs  to  State  highway  agencies 
acquisition  of  real  property  for  rights-of-way 
highway  projects.  Further  action  to  tie  determined  pending 
issuance  of  government-wide  relocation  and  acquisition  regu 

lations. 

CFR  Citation:  23  CFR  pt.  712 •• 

Legal   Authority:   42   U.S.C.    2000d-l,   4633,   4651-4655 

use.  315,323. 

Effects  on  Smali  Entities:  No 

Arwiysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information: /Vor»e  ;;;>„.    ;,^;;;/o 

Agency  Contact  Douglas  A.  Wubbels,  (202)  426-0142 

HIGHWAY  SAFETY 

Abstract  Section  202  of  the  Highway  Improvement  Act  of  1^ 
extended  the  eligibility  of  Hazard  Elimination  Program  tamds 
from  Feder^-aid  highways  other  than  Interstate  System  to  any 
public  road  other  than  the  Interstate  System  Regulations  must 
be  revised  to  reflect  this  change. 

CFR  Cttation:  23  CFR  924 x;;o     ;  iZ r,-::^ 

Legal  Authority:  23  U.S.C.  152;  Section  202  of  the  Highway 
Improvement  Act  of  1982 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact) 

Additional  Information:  None 

Agency  Contact  Howard  Hanna,  (202)  426-2131 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

Abstract  This  regulation  exempts  radioactive  materials  from  the 
routing  provisions  contained  in  the  Federal  Motor  Camer 
Safety  RegulaHons  at  49  CFR  397.9.  This  action  is  necessary 
in  order  t7 prevent  duplication  of  wles  with  RSPAs  regulation 
on  the  same  subject,  final  Ruie  published  January  8,  198^  (^ 
FR  2126);  originany  scheduled  to  go  into  effect  on  Febn«ry  2^ 
1982.  The  R9PA  njie  has  undergone  priority  revtew  within  the 
Department.  See  RSPA  entry. 

CFR  Citation:  49  CFR  397,9 

Legal  Authority:  49  U.S.C.  304,  1655 

Effects  on  SmaM  Entitles:  No •■ 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  Atorw 


FR. 


3/83 


Further  action  to 
be  determined. 


Further  action  to 
be  determined. 


FR. 


6/83 


Further  action  to 
be  determined. 
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Agenda.]     •Presidential  Task  Force  pnonty  review. 


Title 


Summary 


Toxic   Gases   in   Truck   Cabs 
(Docket  No  MC-80) 


Ambient  '''emperature  in 
Heavy  Duty  Truck  Cabs 
(Docket  No  MC-81) 


Review  Compliance  with 
Motor  Carrier  Noise  Stand- 
ards 


Review    Qualification  of  Driv- 
ers 


Rear   Viswn   Mirrors   (Docket 
MC-82-1). 


Review:     Inspection, 
and  Maintenance. 


Repair, 


Agency  Contact  Joseph  J   Fulnecky,  (202)  426-0033  

Abstract  This  regulation  would  set  maximum  toxic  gas  levels  in 
truck  cabs   No  further  action  is  anticipated  within  the  next  6 
months, 

CFR  Citation;  49  CFR  pt  392 

Legal  Authority:  49  U  S  C  304     

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information: /Vone  

Agency  Contact  Neill  Thomas,  (202)  426-9767       

Abstract  This  regulation  would  set  maximum  permissible  ambi- 
ent temperatures  in  truck  cabs  No  further  action  is  duticipated 
within  ttie  next  6   months 

CFR  Citation:  49  CFR  pt.  399  

Legal  Authority:  49  U  S  C  304,  1655    

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation  (Minimal  Impact)  

Additional  Information:  None  

Agency  Contact  Neill  Thomas,  (202)  426-9767 

Abstract  The  FHWA  is  considering  amending  the  noise  emis- 
sion standards  to  add  a  new  minimum  distarv:e  of  31  feet  from 
which  to  measure  highway  noise  FHWA  is  also  considering 
eliminating  the  correction  factor  which  allowed  a  variance  tor 
noise  tests  taken  at  hard  sites,  e  g  .  asphalt,  compared  to 
those  taken  at  soft  sites,  e  g  grassy  areas 

CFR  Citation:  49  CFR  

Legal  Authority:  49  USC  304 

Effects  on  SnwII  Entitles:  No  

Analysis:  Regulatory  Evaluation  (Minimal  Impact)    

Additional  Information:  None  

Agency  Contact  Neill  Thomas,  (202)  426-9767 


Action 


i_ 


Timetable 
Date 


Abstract  The  FHWA  is  considering  revising  the  regulation  which 
provides  that  no  waiver  for  handicapped  drivers  will  be  granted 
to  drivers  of  buses  or  trucks  transporting  hazardous  materials 

CFR  Citation:  49  CFR  391  49        

Legal  Authority:  49  U  S  C   304,  1655     

EffecU  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation  (Minimal  Impact)     

Additional  Information:  Request  lor  comments  published  on  6/ 
12.80  (45  FR  39672) 

Agency  Contact  Neill  Thomas,  (202)  426-9767      

Abstract:  This  amendment  would  serve  to  clarity  the  rule 
change  published  May  1.  1979.  and  was  developed  in  re- 
sponse to  a  rulemaking  petition  No  further  action  is  anticipat- 
ed within  the  next  6   months 

CFR  Citation:  49  CFR  pt   393  

Legal  Authority:  49  U  SC  304,  1655      

Effects  on  Small  Entitles:  No  

AfMlysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  None  

Agency  ConUct  Neill  Thomas,  (202)  426-9767 


Abstract  The  FHWA  is  proposing  to  amend  Part  396  of  the 
Federal  Motor  Carrier  Safety  Regulations  (FMCSR)  to  exempt 
lightweight  vehicles  from  the  paperwork  requirements  of  this 
part,  to  eliminate  the  special  inspection  required  for  vehicles 
leased  less  than  30  days,  and  to  eliminate  the  requirement  for 
drivers  to  sign  a  vehicle  inspection  report  which,  when  re- 
viewed, shows  no  defects.  The  primary  effect  of  these  pro- 
posed rule  changes  would  be  to  reduce  the  paperwork  burden 
imposed  upon  the  motor  earner  industry. 

CFR  Citation:  49  CFR  pt.  396 

Legal  Authority:  49  USC.  304.  1655 

Effect*  on  SmaU  Entities:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 


ANPRM  

NPRM 

Further  action  to 
be  determined 


1/78 
6/18/79 


Cite 


43  FR  120 
44  FR  34992 


ANPRM 

Further  action  to 
be  determined 


2/8/79 


43  FR  5397 


NPRM        

Further  action  to 
be  determined 


4/3/80 


45  FR  22120 


NPRM 
FR 


1 1  '8/82 
6.63 


47  FR  50528 


NPRM 

Further  action  to 
be  determined 


10/9/80 


45  FR  87101 


NPRM 6/17/82 

FR 5/83 


47  FR  26172 
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FHWA 
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Other  Rulemakings— Continued 

fKev  to  Symbols  "New  Item    fAnalysis  or  review  beir>g  considered  urxler  Regulatory  FlexibHity  Act.  /tefcs  New  or  changed  tnJormation  wyx  last 
'  Agenda]    •Presidential  Task  Force  priority  review. 


Title 


Review;       Disqualrf^ng      Of- 
fenses, Drugs. 


Review  The  Use  of  4-Way 
Flashers  on  Slow  Moving 
Vehicles. 


Written  Examination. 


Retail     Fertilizer     Distribution 
Exemption. 


Review:  Notification.  Report- 
ing and  Recording  of  Acci- 
dents. 


Railroad  Grade  Crossings. 


Timetable 


Summsiry 


Action 


Date 


Additional  Information:  None 

Agency  Contact  Neill  Thomas,  (202)  426-9767 

Abstract  The  FHWA  is  considering  amending  the  Disqualifica- 
tion of  Drivers  regulation  (49  CFR  391.15)  by  reviewing  and 
enlarging  that  group  of  substances  and  daigs  whose  use  bjL 
drivers  operating  commercial  motor  vehicles,  is  fort>idden  ana 
is  considered  a  disqualifying  offense. 

CFR  Citation:  49  CFR  pt  391 

Legal  Aut»H)rity:  49  USC  304,  1655 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  A/cvre 

Agency  Contact  Neill  Thomas,  (202)  426-9767 

Abstract  This  action  will  consider  changing  existing  regulations 
to  allow  the  use  of  4-way  flashers  to  warn  of  potential  haz- 
ards, and  was  developed  in  response  to  a  rulemaking  petition. 
No  action  is  anticipated  on  this  change  within  the  next  6 
nnonths. 

CFR  Citation:  49  CFR  392.15 

Legal  Autliority:  49  U.S.C.  304.  1655 

Effects  on  SmaM  Entities:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information: /Vor>e 

Agency  Contact  NeiH  Thomas,  (202)  426-9767 

Abstract  The  FHWA  is  conskjering  a  reviskxi  of  the  written 
examination  requirement  for  commercial  vehicle  drivers.  The 
options  being  considered  are  (1)  rescission  of  the  requirement, 
(2)  leaving  the  requirement  as  it  is  and  updating  the  questions, 
or  changing  the  requirement  to  a  pass/fail  situatksn. 

CFR  Citation:  49  C.F.R.  391.35 

Legal  Authority:  49  U.S.C.  304,  1655 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  A/cvTe 

Agency  Contact  Neill  Thomas,  (202)  426-9767 

Abstract  The  FHWA  proposes  to  exempt  drivers  and  vehicles 
transporting  fertilizer,  dry  and  liqukJ,  in  specify  fertilizer  distri- 
tHitkxi  and  applk»tk>n  equiprDent  from  the  Federal  Motor 
Carrier  Safety  Regulatnns  with  few  exceptkwis. 

CFR  Citation:  49  CFR  pt.  390 

Legal  Authority:  49  U.S.C.  304,  1655 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  Atone 

Agency  Contact  Jos.  J.  Fulnecky,  (202)  426-0033 

Al>stract  The  proposed  reviswn  deals  primarily  with  revising  the 
truck  and  bus  accWent  report  forms.  Being  consklered  are  (1) 
the  consoiklatkjn  of  both  forms  into  one,  (2)  reducir»g  the 
number  of  copies  to  be  filed  and  (3)  raising  the  reporting 
threshoW  from  the  present  $2,000  to  a  higher  figure. 

CFR  Citation:  49  CFR  pt  394 

Legal  Authority:  49  U.S.C.  304.  320,  1655 

Effects  on  SmaN  Entities:  No 

Analysl*:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  Atorw 

Agency  Contact  James  IC  O'Steen.  (202)  426-1700 

Abstract  Tlw  FHWA  is  conskjering  a  reviskm  that  would  make 
this  Federal  regulatkMi  more  consistent  with  the  Uniform  Vehi- 
cle Code  *»ith  reject  to  stopping  requirements. 

CFR  Citation:  49  CFR  392.10 

Legal  Authority:  49  U.S.C.  304 - 

Effects  on  Smal  Entltttes  No - 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information: /Vor>e 


NPRM 11/24/80 

Furttier  actkxi  to  i 
t>e  determined. 


Cite 


46  FR  77466 


NPRM !   12/11/80 

Further  actk>n  to 
tje  determined. 


45  FR  81621 


NPRM 

Further  action  to 
t)e  determined. 


3/4/82 


47  FR  4256 


ANPRM 

Further  actkjn  to 
t>e  determined. 


NPRM. 


2/82 


4  83 


47  FR  5273 


ANPRM 11/18/82 

NPRM Spring 

1983 


47  FR  51904 
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Agenda  )     •Presidential  Task  Force  priority  review. 


Summary 

Timetable 

Title 

Action 

Date 

Cite 

'Minimum  Levels  of  Financial 
ResponsibiHty      for     Motor 
earners  of  Passengers 

G.  Agency  Contact  Joseph  J  Fulneck^.  (202)  426-0033 

Abstract  In  accordance  with  Section  18  of  the  Bus  Regulatory 
Reform  Act  of    1982,   rulemaking  action  is  being  initiated  to 
implement   ttie   law     This   regulation   would   establish   certain 
requirements   for   levels   of   insurance   or   other   evidence   of 
financial   responsibility   which   must   be   maintained   by   motor 
earners  of  passengers 

CFR  Citation:  49  CFR  Part  38  7 

Legal  Authority:  Section  18  of  Bus  Regulatory  Reform  Act  of 
1982 

Effects  on  Small  Entities:  No     

NPRM      

3/aa 

10/83 

FR                

Analysis:  Regulatory  Evaluation                             

Additional  Information;  Fmal  rule  must  be  in  place  by  Novem- 
ber 19,  t983. 
Aoencv  Contact-  Neiii  L   Thomas  (202)  426-9727     

'Review    Driver   Qualification 
Files. 

Abstract  The  FHWA  is  considering  a  revision  to  the  Federal 
Motor   Carrier   Safety    Regulations   that   would    exempt    motor 
carriers  and  drivers  from  the  driver  qualification  rules  regarding 
certain  paperwork  and  administrative  requirements  for  drivers 
of  lightweight  vehicles  having  a  gross  vehicle  weight  rating  of 
between  10,000  and  15,000  pounds 

CFR  Citation-  49  CFR  Part  391 

Further  Action 
To  Be 
Determined. 

Legal  Authority:  49  U  S  C   304    1655         

Effects  on  SmM  Entitles:  No 

Analysis:  Regulatory  Evaluation  (minimal  impact)                       

AddMonal  Informrtion:  An  ANPRM  was  issued  on  August  30, 
1982  (47  FR  39698)    Comment  period  closed  on  October  25, 
1982    No  further  action  anticipated  until  additional  research  is 
completed,  earliest  possible  actwn  scheduled  within  the  next  6 
months 

Agency  Contact  Neiii  L   Thomas  (202)  426-9767     

• 

■Review      Disqualification     of 
Drivers  (Traffic  Records) 

Abstract    This   proposal    would   requiie   the   disqualification   of 
interstate  truck  and  fcus  drivers  based  on  the  driver  s  traffic  or 

ANPRM     

9   27   82         47  FR  42353 

NPRM        

1983 

accident  record 
CFR  Citation:  49  CFR  Part  391    Subpart  B          

Legal  Auttwrtty:  49  U  S  C   304,  1655 

Effects  on  Small  Entitles:  No 

AfWlysls:  Regulatory  Evaluation  (minimal  Impact)       

1 

Additional  Information:  None                                      _ 

Agency  Contact  Neiii  L    Thomas,  (202)  426-976  7  „ 

Other  Rulemakings:  Routine  and  Frequent 

ew  being  considered  under  Regulatory  Flexibility  Ac* 
Agenda.]     'PresidentiaJ  Task  Force  priority  review. 


[Key  to  Symbols.  "New  item     +Anaiysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics.  New  or  changed  fnformation  since  last 

■       -  -      ,  Fc 


Title 

Summary 

Timetable 

Action                 Date 

Cite 

Manual    on    Uniform    Traffic 

TOTAL  ACTIONS  EXPECTED— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

6                                                                                   

6/83 

Control    Devices     23    USC 
109(b).  (d),  402(a). 

Agency  Contact  J   C   Pan'ow   (202)426-0411 _ 
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fKev  to  Symbols  'New  Item    tAnalysIs  or  review  being  considered  under  Regulatory  Flexibility  Act.  Ita/ics:  New  or  changed  information  since  last 
^      '  '  Anorvi!!  1     cProcirlontial  Task  Force  Drioritv  review. 


Agenda.]    'Presidential  Task  Force  priority  review. 


Title 


Relocation  Assistance- 

Moving  Payments-Moving 
Expense  Schedules.  (42 
US.C.  4601  et  seq;  23 
U.S.C.  315.  23CFR740). 


Summary 


RIGHT-OF-WAY  AND  ENVIRONMENT 


Agency  Contact  Gerald  Starkweather  (202)  426-0117. 


Timetable 


Action 


Date 


7/83 


Cite 


Reviews  of  Existing  Regulations 

Priority  Reviews 


fKev  to  Symbols  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  /te/fcs.  New  or  changed  information  since  last 
'     '        '  Agenda.]    'Presidential  Task  Force  priority  review. 


Timetable 


•Buy  Amenca  (23  CFR  635, 
410). 


Action 


Date 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulation  implements  the  requirements  of  the 
Surface  Transportation  Assistance  Act  of  1978  that  requires 
that  preference  be  given  to  items  produced  in  the  United 
States  In  FHWA  funded  projects.  The  regulation  has  been  the 
subject  of  considerable  critkasm  and  controversy.  The  contro- 
versy centers  on  the  extent  that  the  domestic  steel  industry 
deserves  the  protection  afforded  it  under  the  statute,  whether 
sufficient  domestic  supplies  exist  and  the  increased  costs 
resulting  from  usir>g  more  expensive  domestic  products. 
Review  mooted  by  enactment  of  PL  97-424,  Section  165.  See 
"Priority  Rulemakings:  Non-Major"  portion  of  agenda. 

CFR  Citation:  23  CFR  635 ;,• 

Legai  Authority:  Surface  Transportation  Assistance  Act  of  1978 

Effects  on  SmaH  Enttties:  No 

Agency  Contact  Ken  Ziems.  (202)  426-4847 


To  be 
Terminated. 


Cite 


I  Other  Reviews 

[Key  to  Symbols  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  informatkxi  since  last 
'     '  Agenda.]    'Presidential  Task  Force  priority  review. 


I 

Statement  of  Policy  as  to  Ad- 
ministrative Actkjn  to  be 
Taken  in  Instances  of  Irre- 
gularities. 


Required  Contract  Provisions 
-  Federal-Aid  Contracts. 


GENERAL  MANAGEMENT  AND  ADMINISTRATION 

Abstract  The  debarment  policies  of  the  FHWA  are  beirig  re- 
viewed to  determine  if  reviswns  to  their  coverage  and  the 
specific  administrative  procedures  employed  are  appropriate. 

CFR  Citation:  23  CFR  pt  16 

Legal  Authority:  23  USC  315 

Effects  on  SmaM  Entities:  No 

Agency  Contact  Hugh  T.  O'ReHly.  (202)  426-0780 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  redtape. 

CFR  Citation:  23  CFR  pt  633 

Legal  Authority:  23  USC  315 

Effects  on  Smal  Entities:  No 

Agency  Contact  A  J.  Firesen.  (202)  426-4847 
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Completion  of 
review. 
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fKev  to  Symbols   'New  Item     +  Analysis  or  review  tjetng  consKJered  under  Regulatory  Flexibility  Act  Italics  New  or  changed  information  since  last 
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Title 


Summary 


Auttionzatioo    to    Proceed    to 
Physical  Construction 


Advance  Construction  of  Fed- 
eral-Aid Proiects 


Motonst  Aid  Systems., 


Pro)ect  Agreements . 


Emergency  Relief 


Federal-Aid  Program  Approv- 
al and  Authonzation. 


Contract  Procedures  •  Claims 
and  Claim  Awards. 


The  General  Pari  of  the  Fed- 
eral Motor  Garner  Safety 
Regulations  (FMCSR) 


Rear  End 
tion. 


Underride   Protec- 


Abstract:  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  redtape 

CFR  Citation:  23  CFR  pt  635  

Legal  Authority:  23  USC  112,  114  

Effects  on  Small  Entities:  No  

Agency  Contact  A  J  Fnesen,  (202)  426-4847 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  redtape 

CFR  Citation:  23  CFR  pt  630   

Legal  Authority:  23  USC  115  

Effects  on  Small  Entities:  No  

Agency  Contact  K  C  Kippley,  (202)  426-0673 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  redtape 

CFR  Citation:  23  CFR  pt  655  

Legal  Authority:  23  USC  104.  105,  307,  315 

Effects  on  Small  Entities:  No 

Agency  Contact  Robert  Harp.  (202)  426-0411 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  redtape 

CFR  Citation:  23  CFR  pt  630.  subpart  C 

Legal  Authority:  23  USC  110 

Effects  on  Small  Entities:  No 

Agency  Contact  W   Besselieure,  (202)  426-0450 

Abstract  This  regulation  has  been  selected  for  review  because 

of  FHWA's  policy  on  minimization  of  redtape 
CFR  Citation:  23  CFR  pt  668 

Legal  Authority:  23  USC  101.  1201(f),  125,  315.  42  USC  5155 

Effects  on  Small  Entities:  No  

Agency  Contact  J   A  Carney,  (202)  426-0450    

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  s  policy  on  minimiization  of  redtape 

CFR  Citation:  23  CFR  630A  

Legal  Authority:  23  USC  105,  106.  118.  134,  315 , 

Effects  on  Small  Entities:  No  

Agency  Contact  J   A  Carney,  (202)  426-0450  

Abstract:  This  regulation  has  oeen  selected  for  review  because 
of  the  need  to  clarity  existing  requirements  and  promote 
consistency  in  participation  determinations 

CFR  Citation:  23  CFR  635  120 

Legal  Authority:  23  USC  112 

Effects  on  Small  Entities:  No 

Agency  Contact  Tom  Meyers,  (202)  426-0420,  or  Jim  Dann. 
(202)  426-0786- 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  redtape;  to  improve  and 
simplify  tfie  regulations. 

CFR  Citation:  49  CFR  pt.  390 

Legal  Authority:  49  USC  304.  1655 

Effects  on  Small  Entities:  No 

Agency  Contact  Neill  Thomas,  (202)  426-9767 

Abstract  This  regulation  has  been  selected  for  review  to  im- 
prove rear  end  protection  on  heavy  motor  vehicles  in  con|unc- 
tion  wtth  actKDn  tal^en  by  the  National  Highway  Traffic  Safety 
Administration  on  January  18,  1981. 

CFR  Citation:  49  CFR  pt.  393 

Legal  Authority:  49  USC  304.  1655 

Effects  on  Small  Entities:  No  

Agency  Contact  Neill  Thomas,  (202)  426-9767 
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1-1 14899 

1-2 14899 

1-3 14899 

1-6 14899 

3-1         16265 

3-7 -.16265 

4-1    17079 

5-1 - 16684 

9-3 16450 

9-4  - _. 16450 

9-7 16450 

9-16 16450 

9-30 16450 

9-50. 16450 

9-61..— 16450 

16-4 16271 

101-19 —  1562B 

101-20 13986 

Proposed  Rules: 
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43  CFR 

SubMe  A... 


17103 
17103 
17103 
17103 
.17103 
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Part  XLV— Federal  Maritime  Commission 
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Part  XUX— Nudear  Regulatory  Commission 
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(CONTINUED  FROM  BOOK  1) 

DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Completed  Actions 

Priority  Ruiemal(ir>g:  Iwlajor 

[Key  to  Symbols:  *New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  ttatics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Taste  Force  priority  review. 


Tito 


Review:  Hours  of  Service  of 
Drivers'  Drivers'  Logs. 


Summary 


'Geometric  Design  Criteria 
for  Resurlacing,  Restora- 
tion, and  Rehiabiiitation 
(RRR)  of  Streets  and  High- 
ways Other  Than  Freeways 
(Docket  No.  80-3). 


Abstract  The  FHWA  has  amended  the  Federal  Motor  Carrier 
Safefy  Regulations  to  reduce  the  burden  for  dhvers  and  motor 
earners  ty  revising  the  requinmertts  lor  recording  a  driver's 
duty  status,  reducing  the  record  retention  period  hr  both  the 
motor  carrier  and  the  driver,  and  relaxing  the  lOOmOe  radius 
driver  exemption  6y  increasing  the  consecutive  hours  worked 
criterion  from  12  to  15  hours.  The  effective  date  was  January 
1    1983.. 

CFR  Citation:  49  CFR  pt.  395 

Legal  Authority:  49  U.S.Q  304  „ 

Effects  on  Snuill  Entities:  Yes 

Analysis:  Regulatory  Impact  Analysis/Regulatory  FlexibiRty  Anal- 
ysis. 

Additional  Information:  None 

Agency  Coirtact:  NeiN  Thomas,  (202)  426-0767 

AiMtraet  This  final  mie  amends  Vt\e  Resurfacing,  Restoraliort, 
and  RehaMKation  (RRR)  regulation  to  Implemerrt  provisions 
required  by  section  110(a)  of  tt>e  Surface  Transportation  As- 
sistance Act  of  1982.  Section  110(a)  amends  section  109  of 
title  23,  United  States  Code,  adding  new  subsection  (o),  to 
require  Federal-aid  nonfreeway  RRR  protects  to  be  cortstnict- 
ed  to  preserve  and  extend  the  service  life  of  higfrways  and 
enhance  highway  safety.  Tfits  rulemaking  is  si^iificarrt  be- 
cause it  concerns  a  matter  In  which  there  is  substantial  public 
interest. 

CFR  Cttatioit  23  CFR  Part  625 _ 

Legal  Authority:  Section  110(a)  of  the  STAA  of  1982,  23  U.S.C. 
109(0).  315. 

Effects  on  SmaN  EntMas:  No 

Analysis:  Regulatory  Evaluation  (prepared  for  June  1982  final 
rule). 

Additional  Information:  A  final  rule  was  put>lished  on  Jur>e  10, 
1 982  (47  FR  25270),  cont»ning  policy  artd  procedures  intend- 
ed to  provide  addittorwl  flexiljiifty  in  tfie  basic  geometric  fea- 
tures of  design  of  nonfreeway  RRR  projects  and  invdving 
phmarily  those  in  which  modifications  could  result  in  apprecia- 
ble saMngs  in  cost  and  other  impacts  while  improving  safety. 
This  amendment  wil  not  change  the  procedures  followed  or 
the  conclusions  reached  in  the  regulatory  analysis  arxl  ottier 
documentation  prepared  during  promulgation  of  the  final  rule 
on  June  1U,  1982. 

Agency  Contact  David  K.  Phillips,  (202)  426-4853 


Timetable 


Action 


Date 


Cite 


NPRM. 
FR. 


2/22/82 
11/26/82 


47  FR  7702 
47  FR  53383 


3/31/83        47  FR  13410 


Other  Rulemakings 

[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibiiity  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Presidential  Task  Force  priority  review. 


Administrative  Hearings.. 


GENERAL  MANAGEI^ENT  AND  ADKillNISTRATION 


Abstract  This  rule  is  proposed  to  provide  a  general  procedure 
for  administrative  hearings.  This  proposed  rule  would  allow  the 
Administrator  to  initiate  administrative  proceedings  on  discre- 
tion, or  on  complaint,  and  would  govern  procedure  under  such 
proceedings.  Upon  further  review,  a  decision  was  made  that 
regulatory  action  is  not  necessary. 

CFR  Citation:  23  CFR  pt  20 

Legal  Authority:  23  U.S.C.  315 

Effects  on  SmaN  Entitles:  No 

Analysis:  Regulatory  Evaluation  (Minimal  Impact) 

Additional  Information:  None 


Project 
Terminated 


VOL 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Compieted  Actions 

Other  Rulemakings— Continued 


Title 


Sumrnary 


Agency  Contact  Hugti 


Review     Carpoo*     and     Van 
Pcx>J  Proiects 


Rev-ew  Des^gi  and  Con- 
stnjction  Criteria  for 
Bikeway  Construction 

(Docket  No   79-3) 


'Temporary 
Waivef 


Watching     Fund 


426-0780 


Action 


Timetable 

1 

Date 


Cile 


8  81   was 
under  EO 


•Minimum  Leve  S  0'  Fmanc.ai 
Responsibility  for  Motor 
Carriers  of  P'oper'v 


OReiliy.  (20 
PUVNNING 

Abstract  ms  regulatwn  revision  reflects  ttie  required  changes 

brought  about  by  the  Surtace  Transportation  Assistance  Act  of 

1978  plus  related  program  rrxxjifications. 

CFR  CItatJon:  23  CFR  pt.  656.  FHPM  4-8  3    

Legal  Authority:  23  U  SC  315 

Effects  on  Small  EntttJea:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infofmation:  Final  Rule  published  on   1 

withdrawn  (46  FR    19232)  pending  further  review 

12291 
Agency  Contact  Barbara  Reichart.  (202)  42602 10 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

Abstract  This  regulation   establishes  design   and  cons'/ucnon 

guidelines  for  bikeways 
CFR  Citation:  23  CFR  pts  652  and  663  ,    ^   .       ^ 

Lejal  /Uithortty:  Sec  141,  PL    95  599    23  USC  217.  315  and 

402ibKlHR 

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaluation  (Mi-^.mal  impact)    

Additional  Information:  None  

Agency  Contact:  Jack  Wasley   (202)  426-0306 

j  PAVEMENT  PROCEDURES 

'  Abstract  This  regulation  will  prescribe  procedures  for  aa"ii"is- 
tenng  section  145  of  the  STAA  of  1982  which  provides  for  a 
temporary  waiver  of  state  ma'chmg  fund  requirements 

CFR  Citation:  23  CFR  Pan  130.  Subpart  A  (New)    » 

Legal  Authority:  Section  '45  of  the  STAA  of  1982 

EHects  on  Small  Entitles  No  

Analysis:  Regulatory  Evaluation  (m.immal  impact)    

Additional  Information:  None  

I  Agency  Contact  Max  Inmai.  ^202)  426-0562 

I  FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 

Abstract  Section  406  of  the  Surface  Transportation  Assistance 
Act  of  1982  amended  certain  subsections  of  Section  30  of  tne 
Motor  earner  Act  of  1 960  This  rulemaking  action  would  revise 
e<;st.ng  financial  responsibility  regulations  to  conform  wnn  tne 
amended  language  of  the  Act 

CFR  Citation:  49  CFR  Part  387         

Legal  Authority:  Section  406  of  STAA  of  1982        

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  EvaiuatiO"  (^-"imai  impact)    

Additional  Information:  Nor^e  

1  Agency  Contact  Neni  L  TncMs  (202)  426  9 '67 


NPRM. 

FR  

FH 


12/10/79 

1/8/81 

9  30  '82 


44  FR  70753 

46  FR  2298 

47  FR  43022 


ANPRM 
NPRM..  , 
FR  


2 '8 '79 
8/4/80 

11 '8 '82 


44  FR  7979 
45  FR  51720 
47  FR  50469 


FR 


3  3  83 


48  FR  9000 


Emergency 
ReguiatiO" 


2  7/83 


48  FR  5559 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Highway  Administration 
Compieted  Actions 

Other  Rulemakings— Routine  and  Frequent 

[Kev  to  Symbols;  *New  Item    tAnalysts  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  Niew  or  changed  information  since  last 

Agenda.]     •Presidential  Taisk  Force  priority  review. 


Tlnwtable 


Date 


Cite 


Miscellaneous  Amendments  -     1 FR 10/23/82       47  FR  47836 

Federal       Motor       Carrier     Agency  Contact  Neill  Thomas,  (202)  426-9767 

Safety      Regulations.      (49 
use  304,  1655). 


I 


Priortty  Reviews 


[Key  to  Symbols  "New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexil)irity  Act.  Italics:  New  or  changed  information  smce  last 

AgerxJa.)     'Presidential  Task  Force  priority  review. 


Relocation  Assistance 


Summary 


RIGHT-OF-WAY  AND  ENVIRONMENT 


Abstract  These  regulations  prescrttie  procedures  for  Vne  fair 
anid  equitable  treatment  of  persons  displaced  as  a  result  of 
Federal  and  federally  assisted  highway  programs,  and  include 
provisions  for  relocation  services,  moving  payments,  replace- 
ment housing  payments,  mobile  homes  and  test  resort  hous- 
Ir^.  The  current  procedures  have  been  in  effect  for  5  years  or 
more  arKJ  are  being  reviewed  to  determine  wfwther  burderK 
imposed  on  grant  recipients  can  be  reduced.  A  notice  of 
proposed  rulemakir>g  will  be  Issued  pending  issuance  of  gov- 
ernment-wide relocation  and  acquisition  regulations. 

i  CFR  Citation:  23  CFR  pt.  740 

'  Legal  Authority:  42  U.S.C.  4601,  et  seq.;  23  U.S.C.  315 

I  Effects  on  SmaH  Entities:  No 

'  Agency  Contact  Flynn  M,  Wells,  (202)  426-0116 


Other  Reviews 

[Key  to  Symbols   'New  Item     t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]     •Presiderrtial  Task  Force  priority  review. 


Title 


Boicl  Issue  Projects 


Highway  Construction  Work 
to  be  Performed  by  Meth- 
ods Other  than  (Ikjntract 
Awarded  by  (Competitive 
Bidding 


Summary 


PAYMENT  PROCEDURES 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  policy  on  minimization  of  redtape  Rulemaking  to  t>e 
initiated.  See  "Other  Rulemakings"  portion  of  agenda. 

CFR  Citation:  23  CFR  pt.  140 

Legal  Auttiorlty:  23  USC  122,  315 

Effects  on  Small  Entitles:  No 

Agency  Contact  Harvey  Wood,  (202)  426-0562 

At>stract  This  regulation  has  been  selected  for  review  because 
of  FHWA  polk^y  on  minimization  of  redtape  Rulemaking  will  be 
initiated.  See  "Other  Rulemakings"  portion  of  the  agenda. 

CFR  Citation:  23  CFR  pt.  635 _.. 

Legal  Autliority:  23  USC  112 

Effecte  on  SmaH  Entities:  No 

Agency  Contact  K.  L  Ziems,  (202)  426-4847 


Timetable 


Action 


Review 
completed 


Review 
completed 


Date 


Cite 


vo. 
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TitJe 


Summary 


Action 


Landscape  and  Roadside  De- 
velopment 


RigM-otWay    General 


The  Acquisjtioo  Functjon- 
General  Provisions  and 
Proiect  Procedures-Func- 
tional Replacement  of  Real 
Property  in  Public  Owner- 
ship 


Disquaiitication      o* 
(trattic  records! 


Drve's 


Selection    of    Motor 
for  Survey 


Carriers 


+Transpor1ation     o'     Migrant 
Workers 


Abstract  ConsoHdatioo  and  ampttfication  of  policies  and  proce- 
dures relating  to  highway  landscaping  and  plant  establishment, 
safety  rest  areas  and  information  centers  and  systems,  scenic 
stnps  m  connectKjn  with  Federai-aid  highway  proiects,  lOint 
use  and  pint  development,  and  access  for  the  handicapped  at 
Interstate  rest  area  facilities  Response  to  coovnents  on  inter- 
im final  regulations  published  fwlay  5,  1978  (43  FR  19390) 

Cffl  Citalion:  23  CFR  pt  752 

Legal  Auttiorttr  23  USC  131.  319.  42  USC  4321.  et  seq 

Effects  on  Small  Entitles:  No  

Agency  Contact  Ken  Rickerson,  (202)  426-0314  

Abstract  This  regulation  was  selected  for  review  because 
FHWA  policy  on  minimization  of  redtape 

CFR  CMation:  23  CFR  pt   710  

Legal  Authority:  42  USC  4601  et  seq  23  USC  315 

EHects  on  Small  Entitles:  No — — 

Agency  Contact  Douglas  A  Wubbels.  (202)  426-0142 

Abstract  This  regulation  has  been  selected  for  review  because 
of  FHWA  pdcy  on  nwwnizaton  o<  redtape  Future  acton  to 
be  determined  pendrig  ssuance  of  govemment-wide  reUxa- 
tion  and  acquisition  regutations. 

CFR  Citation:  23  CFR  pt  712 ~ 

Legal  Authority:  42  USC  4633;  23  USC  315    - - 

Effects  on  Smal  En«*e«;  No - — 

Agency  Contact  RK::t>ard  MoeUer  (202)  426^142 

Abstract:  Consideration  is  being  given  to  a  proposal  that  would 

require  the  disqualification  of  Interstate  truck  and  bus  drivers 

based  on  the  dnver's  traffic  or  accident  record  A  decision  has 

I      t>een  made  to  initiate  rulemakjng    See  "Ottier  Rulemakings" 

'     portion  of  the  agenda 

CFR  Citation:  49  CFR  pt  391,  subpart  B   

Legal  Authority:  49  USC  304,  1655  

Effects  on  SoMill  Entities:  No  .  

Agency  Contact  Neill  Thomas,  (2C2)  426-9^67 

Abstract:  Publish  criteria  for  seiection  of  carriers  for  safety  and 
hazardous  materials  sun/eys  m  response  to  a  rulemaking 
petrtion 

CFR  Citation:  49  CFR  pt  385  

Legal  Authority:  49  USC  304,  1655  - 

Effects  on  Small  Entitles:  No 

Agency  Contact:  James  Jeglum,  (202)  426-1724  

Abstract:  Improve  procedures  tor  ensunng  safe  transportation  of 
migrant  workers  m  interstate  commerce  The  review  will  also 
I  analyze  ttie  impact  on  small  ertrties  in  accordance  wrth  ttie 
I      Regulatory  Flexibility  Ad 

CFR  Citation:  49  CFR  pt  398  

Legal  Authority:  49  USC  303   304     

Effects  on  Smalt  Entttles:  Yes  

Agency  Contact  Neili  Thomas,  (202)  426  9767 — 


Revfew 

completed 


Review 
completed 


Review 
completed 


Timetable 
Date 


Cite 


Review 
completed 


Review 
terminated 


Review 
completed 


UMI 


NHTSA 
I 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


+ Heavy  Duty  Vehicle  Brake 
Systems  (Formerly  Truck 
and  Trailer  Brake  Systems) 
(Docket  No.  79-03). 


•Post-MY-l985    Light    Truck 
Fuel  Economy  Standards. 


INFORMATION  NOTICE 

The  National  Highway  Traffic  Safety  Administration  (NHTSA)  has 
ordered  the  items  that  appear  in  the  Agenda  as  follows. 
Proposals  and  regulations  in  this  Agenda  are  subdivkJed  into 
three  subject  areas.  Within  each  of  the  subject  areas,  the 
entries  are  listed,  where  possible,  in  order  of  CFR  section 
being  amended  or  established.  Entries  for  which  a  CFR  sec- 
tion has  not  been  identified  are  listed  at  the  end  of  each 
subject  area  In  tfie  order  in  which  they  have  been  added  to 
the  Agenda. 

The  first  subject  area  is  "Federal  Motor  Vehicle  Safety  Stand- 
ards." The  largest  number  of  entries  are  in  this  area.  These 
entries  are  listed  by  order  of  the  safety  standard  being  amend- 
ed or  established,  since  those  numbers  conespKind  to  CFR 
section  numbers.  The  second  subject  area  is  "Fuel  Economy 
Standards  and  Exemptions."  The  third  subject  area  is  "Regu- 
lations Ottier  Than  Safety  Standards  and  Fuel  Economy 
Standards/Exemptions". 

FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

Abstract  Would  establish  a  new  brake  standard  for  all  trucks, 
buses  and  trailers  with  a  Gross  Vehicle  Weight  Rating  (GVWR) 
over  10,000  pounds.  This  standard  would  replace  Standard 
No.  121,  Air  Brake  Systems,  and  that  portion  of  Standard  No. 
105,  Hydraulic  Brake  Systems,  that  applies  to  vehicles  with  a 
GVWR  over  10,000  pounds.  It  would  also  establish  new 
requirements  for  heavy  trailers  having  other  than  air-actuated 
brakes.  In  developing  the  standard,  the  agency  will  consider 
compatibility  with  international  regulatk>ns.  Research  programs 
in  support  of  this  r>ew  standard  arxd  possible  future  upgradings 
of  the  standard  will  investigate  such  long-term  advanced  brak- 
ing system  concepts  as  automatic  brake  adjusters,  load-sens- 
ing proportioning  valves,  air  driers,  and  retarders  for  heavy 
trucks,  buses  and  trailers.  This  rule  is  considered  significant 
because  of  the  level  of  public  and  Congressional  interest  It  is 
necessary  to  prevent  and  reduce  the  severity  of  accidents 
involving  heavy  vehicles  by  providing  increased  accident 
avoklance  capability. 

CFR  Citation:  49  CFR  571.121,  49  CFR  571.105 

Legal  Authority:  15  U.S.C.  1392,  1407,  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as  amended. 

Effect*  on  SmaH  Entities:  Yes 

Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexibility  Anal- 
ysis. 

Additional  Information:  Two  ANPRM's  have  been  Issued  relat- 
ed to  this  rulemaking.  The  first  was  published  February  15, 
1979  (44  FR  9783;  Notice  1).  The  second  was  published 
Febniary  28,  1980  (45  FR  13155);  Notice  3  . 

Agency  Contact  R.  Hitchcock  (202)  426-0842 


ANPRM 

ANPRM 

Research 
underway. 


2/15/79 
2/28/80 


FUEL  ECONOMY  STANDARDS 

Abstract  In  accordance  with  the  mandatory  requirements  of  '  NPRM. 
section  502(b)  of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  would  establish  light  truck  average  fuel  economy 
standards  for  model  years  1 986  and  1 987. 

CFR  Citation:  49  CFR  533 

Legal  Authority:  15  U.S.  2002 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Impact  Analysts 

Additional  Information:  None 

Agency  Contact  William  Boehly,  (202)  426-1740 


1983 


44  FR  9783 
45  FR  13155 


VOL 
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Till* 


tOashworthiness  Ratings 
(Docket  No   79-1  7j 


Summary 


Action 


Timetable 
Date 


Abstract:  Ratings  Would  require  manufacturers  to  disseminate 
crashwonhiness  performance  intom^atwn  concerr»r>g  their 
cars  to  the  pubUc,  to  provide  consumers  with  comparative 
information  on  tr>e  cfashvtorttnness  performance  of  new  car 
models  Ti-js  ruJemaking  rs  considered  signiticant  because  of 
the  impact  or^  manufacturers,  the  interest  shown  by  consum- 
ers, and  the  potential  sigrvficant  effects  on  the  automotive 
marketplace. 

CFR  Citation:  49  CFR  Ch  5 

Legal  Authority;  National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1 966  as  amended,  and  Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended.  (15  U  SC  1401 .  Section  1 12(d),  15 
use    1941,  Section  20 Md)) 

Effects  on  Small  Errtlties:  Yes 

Analysis:  Regulatory  Irr^jact  Anafysts/ Regulatory  Flexibility  Anal- 
ysis 

Additional  Information:  NPRM  published  January  22.  1981  (46 
FR  7025  Notice  1)  Commem  due  date  extended  to  Octot)er 
22.  1981  by  notice  published  Apnl  2.  1981  (46  FR  19947, 
Notice  2) 

Agency  Contact:  /xiUam  Boetiiy.    (202)  426  i  740 — 


NPRM 

Further  action  to 
be  determined 


'     1/22/81  ' 


Cite 


46  FR  7025 


Other  Rulemakings 

[Key  to  Symbols    "New  'lem     -Ar^a'ys.s  or  -e/^w  being  cons^Jered  under  Regulatory  Flexibdity  Act  /fatas  tvlew  or  cnanged  information  since  last 

Anenda  I     -PresidentiaJ  Task  Force  pnonty  review. 

Timetable 


Tille 


Controls  &  Displays   (Docket 
No    l-lBi 


Controls         and 
(Docket  No   1-1 


Hydraulic  Brake  S/Stems 


Agenda  j     'PresidentiaJ  Task  Force  pnonty 

Summary 


Act'on 


Displays 


Abstract:  Would  a/r.end  the  standard  to  include  several  symtxsls 
adopted  by  the  international  Standards  Organization  (ISO) 

CFR  Citation:  49  CFR  571  101  

Legal  Authority:  15  U  S  C   1392   1407 

Effects  on  SmaU  Entities:  No  _ ~ - 

Analysis:  Regulatory  Evaluation  „ 

Additional  Information:  NPR^A,  Notice  23 
Agency  Contact  R   Hitchcock,  (202)  426-0842 

Abstract:  Wouid  amend  the  hght  Bitensrty  requirements  of 
Standard  No  101-80  to  permit  informational  readout  displays 
to  be  used  for  teiitales 

CFR  Citation:  49  CFR  571  101  80  

Legal  Authority:  15  U  SC   1392.  14C7.. „ 

Effects  on  Small  Entities:  No       ~ — . 

Analysis:  Regulator/  Evaluation        

Additional  Infonnation:  NPRM.  Notice  21  

Agency  ConUct  R   Hitchcock.   (202)  426-0842     

Abstract:  Would  change  tt>e  parVng  brake  gra^lierrt  requirement 
for  school  buses  with  a  GVWR  of  10,000  pounds  or  less  from 
30  percent  to  20  percent,  while  maintaining  the  recentfy  adopt- 
ed more  stnngent  effort  limits  This  cTiange  would  make  the 
parking  brake  requirements  for  scriool  buses  with  a  GVWR  o* 
10.000  pounds  or  less  the  same  as  for  ottier  t>uses.  toicks 
and  multipurpose  passenger  vehicles  within  that  weight  class. 

CFR  Citation:  49  CFR  571  105 

Legal  Authority:  15USC   1392    1407 

Effects  on  Small  Entities:  Yes  

Analysis:  Regulatory  Evaluation'  Regulatory  Flexibility  Analysis 

Additional  Information:  NPRM.  Notice  13  FR,  Notice  2       

Agency  Contact:  R   Hitchcock,    (202)  426-0842 


NPRM 
FR 


Date 


11   4  82 
Fall  1983 


Cite 


47  FR  49993 


NPRM 

FR 


NPRM 


1    82 
1983 


47  FR  4541 


1983 


UM! 
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since  last 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Brake  Hoses  (Docket  No.  82- 
02). 


Brake  Hoses  (Docket  No.  82- 
09). 


Rear  Lighting  and  Signalling 
(Docket  No.  81-02). 


tCommerclal  Vehicle  Ckjnspi- 
cuity  (Docket  No.  80-9). 


Brake   Systems   (Docket 
79-18) 


No. 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No.  81-11). 


Lamps,    Reflective    Devices, 
and  Associated  Equipment. 


Abstract  Would  consider  amending  portions  of  ttie  standard 
that  relate  to  adhesion  properties  of  hose  layers  on  air  end 
vacuum  brake  hoses  to  allow  an  average  value  rattier  than  an 
absokJte  mnimuni  for  meettng  ttw  adhesion  speafication.  This 
action  resUHs  Irom  a  peliton  for  lUtemaking. 

Cf=RCttaaon:49CFRS71.106 „ _ 

Legal  Authority:  15  U.S.C.  1392, 1407 „ 

Effects  on  SnwII  Entitles:  No 

Analysis:  Regulatary  E¥ahJation 

Additloftal  Infonaation:  None 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Notice  grartting 
petition  for 
mlemaking. 

Further  acton  to 

be  determined. 


2/18/82 


Spring 
1963 


47  FR  7293 


Abstract  Would  permit  labetTing  of  metric-size  brake  hoses  in 
metric  units  rather  than  inches.  This  action  results  from  a 
petition  for  rulemaking  . 

CFR  Citation:  49  CFR  571 .106 _ _ „.. 

Legal  Autttodly:  IS  U.S.C  1392. 1407 

Effects  on  SnwH  enoaes:  1*j .._ _ 

Analysis:  Regulatory  Evaluation 

Additional  Information:  NPRM,  Notkie  1 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM. 
FR 


4/12/82 

Spring 

1983 


Abstract  Would  establish  requirement  for  a  high  mourUed  brake 
light. 

CFR  Citation:  49  CFR  571.108 „ 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  SrmA  EnaMes:  No 

AntfttK  Regulatory  EvahaHon 

Additional  Infornution:  NPRM,  Notice  1 _ 

Agency  Contact  R.  Hitchcock,  (202)  426-0642 


Abstract  Would  improve  the  conspiculty  of  commercial  vehicles 
by  establishing  in  FMVSS  108  performance  requirements  for 
the  total  lighting  and  marking  system  of  commehcal  vehicles 
(excluding  neadights). 

CFR  Citation:  49  CFR  57 1.1 08 

Legal  Authority:  15  U5.C.  1392, 1407 „ 

Effecto  on  SimM  Entitles:  Yes .» 

Analysie:  Regulatory  E¥akjaUon;  Regulatory  FlexibHity  Analysis .... 

Additional  InfomMtion:  Norte 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 


NPRM 

Further  action  to 
be  determined. 


ANPUU 

Further  action  to 
be  determirted. 


1/8/81 

Spring 

1983 


47  FR  15612 


46  FR  2132 


5/27/80 


Abstract  Would  propose  a  new  brake  standard  compatibie  with 
the  harmonized  t>rake  standard  now  t>eina  developed  by  the 
United  Natk>ns  Economic  Commission  for  Europe  (ECE).  Initial 
efforts  are  directed  toward  requirements  for  passenger  cars. 

CFR  Citation:  49  Cf=R  Part  571 

Legal  Authority:  15  U.S.C.  1392, 1407 

Effecta  on  Small  Entities:  No 

Analysis:  To  be  deterrtmed. 

Additional  Information:  M>rw „ 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM. 


1983 


Abstract  In  response  to  a  petition,  would  amend  FMVSS  No. 
108  to  modify  headlamp  configurations  and  add  tests  for  semi- 
sealed  headlamps. 

CFR  Citation:  49  CFR  571.108 _ _... 

Legal  Authority:  ISU^.C.  1392. 1407 _ 

Effecta  on  SmaU  DiUasst  No „ _ 

Analysis:  Regulatory  Evtakmton _ _ „ 

Additional  InformMton:  Atone 

Agency  Contact  R.  HMtKOCk,  (202)  426-0842 .._ 


Abstract  In  response  to  a  petition.  wouM  delete  the  require- 
ment for  use  of  a  'Test  Bulb"  with  stringent  filament  kx:ation 
specifk^tions  in  testing  lamp  assemt>lles. 

CFR  Citation:  49  CFR  571.108 _ _. 

Legal  Authority:  15  U.S.C.  1392,  1407 _ __ _ 

Effects  on  Small  Entitles:  No _ „ 

Analysis:  Regulatory  Evaluation „ 


NPRM. 
FR 


45  FR  35405 


1/17/83 
1983 


48  FR  1992 


NPRM. 


1983 


VOL 
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Title 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docker  No.  81-19) 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No  62-04) 


Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No  82-03) 


■Lamps.  Reflective  Devices. 
arxJ  Associated  Equipment 
(Docket  No  82-16) 


•Lamps,  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No  82-17) 


'Lamps.    Reflective    Devices, 
and  Assooated  Equipment 


Summary 


Action 


Timetable 
Date 


NPRM 

Further  action  to 
be  determined 


Cite 


NPRM. 
FR 


Furttier  action  to 
be  determined. 


AddttteoaJ  Infofmation: /Vooe  

AgwKy  Contact  R.  Hitchcock.  (202)426-0842 

AtMtract  In  response  to  a  petition  for  rulemaking,  would  amend 
the  standard  to  reduce  from  12  to  8  square  inches  the 
minimum  effective  pro)ected  luminous  lens  area  of  rear  stop 
and  turn  signal  lamps  for  large  vehicles  80  inches  or  more  in 
overall  width. 

CFR  Citation:  49  CFR  571  108        

Legal  Authority:  15  U  SC   1392,  1407 - 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnatlon:  NPRM.  Notice  1 

AgwKy  Contact  R.  Hitchcock,   (202)  426-0842 

Abstract  In  response  to  a  petition  for  rulemaking,  would  provide 
an  alternative  location  for  front  identification  lamps  on  vehicles 
whose  overall  width  exceeds  80  inches,  allowing  them  to  be 
mounted  on  the  top  of  the  vehicle 

CFR  Citation:  49  CFR  571  108 

Legal  Autfwlty:  15  U  SC   1392,  1407 

Effects  on  Small  Entttles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information: /V/'ffW.  Notice  1 

Agency  Contact  R  Hitchcock,   (202)  426-0842 

Abstract  In  response  to  a  petition  tor  rulemaking,  would  consid- 
er whether  the  cab  of  a  vehicle  is  an  acceptable  alternative 
location  for  the  mounting  of  clearance  lamps. 

CFR  Citation:  49  CFR  571  108   

Legal  AutfHKtty:  15  use   1392.  1407  

Effects  on  Small  Entities:  No  

Analysis:  To  be  determined 

Additional  Information:  None 

Agency  Contact  R  Hitchcock,   (202)  426-0842 

Abstract  Would  amend  FMVSS  108  to  allow  installation  of  a 
nxxjulating  headlamp  on  motorcycles  ''"^"^  I^H^IZ 

CFR  CItatkHC  49  CFR  571  108 ^  determined 

Legal  Autfwity:  15USC   1392.  1407  

EHects  on  Sman  Entitles:  No  

Analysis:  Regulatory  Evaluation  

Additional  Information:  NPRM,  Notice  1 

1  Agency  Contact  R   Hitchcock,  (202)  426-0842 

'  Abstract  In  response  to  a  petition  for  rulemaking,  would  allow 
motor  vehicles  to  be  equipped  with  a  new  two-lamp  rectangu- 
I      lar  sealed  beam  headlamp  system  smaller  than  that  cun-ently 
I      permitted. 
'  CFR  Citation:  49  CFR  571  108 

Legal  Authority:  15  U  SC  1392,  1407 

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  NPRM,  Notice  1 

Agency  Contact  R  Hitchcock,  (202)  426-0842 

Abstract  Would  propose  amending  FMVSS  108  passenger  car 
requirements  to  harmonize  with  some  United  Nations  Econom- 
ic Commission  for  Europe  (ECE)  requirements  such  as  those 
concerning  rear  yellow  turn  signal  photometncs,  license  plate 
lamp  requirements,  headlamp  height,  rear  lamp  height,  stop 
lamps  and  the  test  gnd  for  stop.  tail,  tum  and  parking  lamps. 
Would  also  propose  updating  SAE  references  for  parking 
lamps,  clearance,  side  mariner  and  identification  lamps,  backup 
lamps,  and  sealed  Ijeam  headlamp  assembly 

CFR  Citation:  49  CFR  571  108  

Legal  Authority:  15  U  SC  1392.  1407 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 


10/22/81 


46  FR  51793 


2/22/82 
1983 


47  FR  7911 


NPRM 

Further  action  to 


9/23/82 


NPRM. 
FR 


47  FR  42009 


NPRM. 


11/14/82 

Spnng 

1983 


Spring 
1983 


47  FR  45889 


UMI 
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Title 


Summary 


Timetable 


Action 


Date 


Cite 


Rear    View    Mirrors    (Docket 
No.  71 -3a), 


Rearview      Mirror      Systems 
(Docket  No.  71 -3a). 


Rearview  Mirror  (Docket  No. 
81-21). 


tRearview     Mrrror     Systems 
(Docket  No  71 -3a). 


Federal  Vehicle  Identification 
Number  (Docket  No.  1-22). 


Power-Operated  Window  Sys- 
tems (Docket  No.  82-07). 


Agency  Contact  R.  Hitchcock.  (202)  426-0842 _ 

Abttract  This  proposal  would  amend  FMVSS  111  by  estat>lish- 
ing  requireme(«t  for  passer^ger  cars  <a  a)  reduce  the  b>rxl 
areas  by  upgrading  mirror  visibility  usir«g  improved  oompiianoe 
testing  procedures,  b)  upgrade  occupant  protection  require- 
ments and  add  pedestrian  protection  requirements  usir«g  shat- 
ter resistant  and  breaitaway  or  ioidaway  tests,  c)  set  specifica- 
tions for  day-night  reflectance  requiiernents  to  reduce  head- 
light glare,  d)  set  specifications  for  convex  mirror  quality  and 
use,  and  e)  minimize  obstruction  of  the  forwstrd  view  tiy 
estat)lishing  mirror  location  specifications.  FR  to  permit  use  of 
passenger  side  convex  mirrors  pobttshed.  Remaining  issues  to 
be  con»dered  furttrer  tjy  agency  . 

CFR  Citation:  49CFR  571.111 

Legal  Authority:  IS  U.S.C.  1392.  1407 

Effects  on  Small  EnWtes:  No 

Analysis:  To  be  determined  (or  remarning  issues 

Additional  information:  NPRM,  Notice  4;  FR.  Notkx  6 

Agency  Contact  R.  Hitchoodt,  (202)  42e-0e42 


NPRM 

FR..._ 

Further  ac^ory  to 

t>e  determined. 
Research 

underway. 


11/6/78 
9/2/82 


43  FR  51657 
47  FR  38698 


Abstract  Would  amend  FMVSS  No.  ill  to  improve  mirror 
systems  for  trucks,  buses  and  multipurpose  passenger  vehi- 
cles with  a  GVWR  of  10,000  pounds  or  less. 

CFR  Citation:  49  CFR  571.1 1 1 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  SmaH  EntWes:  No 

Analysis:  To  tje  determined 

Additional  InformaMon:  NPRU,  Notice  4 „ 

Agency  Contact  R.  Htehcock,  (202)  426-0842 


NPRM 

Firttwr  action  to 
bG  determined 


11/6/78 


43  FR  51657 


Abstract  In  response  to  a  petitbn  for  rulemaking,  would  permit 
the  optional  use  of  crossview  mirrors  of  variabiie,  stwrt  radius 
of  curvature  on  school  buses. 

CFR  Citation:  49  CFR  571.1 1 1 _ 

Legal  Authority:  15  U.S.C.  1392.  J407 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation _ _ _ 

Additionallnformation: /V^^M  Notice  1 ..- 

Agency  Contact  R.  HitctrcocK.  (202)  426-0842 _ 


NPRM. 
FR  


12/10/81 

Spring 

1983 


46  FR  60481 


Abstract  Would  amend  FMVSS  No.  Ill  to  improve  mirror 
systems  for  trucks,  t>uses  and  multipurpose  passenger  vehi- 
cles with  a  GVWR  over  10,000  pounds. 

CFR  Citation:  49  CFR  571.111 

Legal  Authority:  15  U.S.C.  1392.  1407 

Effects  on  Small  Entities:  Yes 

Analysis:  To  tie  determined 

Additional  Information:  NPRM,  Notice  4 „ 

Agwtcy  Contact  R.  Hitchcock.  (202)  426-0842 


fMPRM 

Further  action  to 
t)e  determffwd. 


11/6/78         43  FR  51657 


Abstract  Would  charue  Federal  Veiiide  klentification  Number 
requirement  from  a  Federal  Motor  Vahcie  Safety  Starvterd  to 
an  administrative  regulation. 

CFR  Citation:  49  CFR  571.115 

Legal  Authority:  15  U.S.C.  1392,  1407 „ 

Effects  on  SmaN  EntfHes:  No 

Analysis:  Regulatory  Evaluation „ 

Additional  Information:  WPPW,  Notice  11 _ 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM. 
FR 


9/23/82 

Sprir)g 

1983 


47  FR  42004 


Abstiact  In  response  to  a  petition  lor  rulemaking,  would  permit 
operation  of  power  windows  after  the  ignition  has  been  lurrted 
off  txit  only  until  a  door  has  been  opened. 

CFR  Citation:  49  CFR  571.118 

Legal  Authority:  15  U.S.C.  1392,  1407 „ 

Effects  on  SmaH  Enim«R  No 

Analysis:  Regulatory  Evaluation 

Additional  InfomwMon:  NPRM,  Notice  1 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM. 
FR 


AIMBZ 

Spring 

1983 


47  FR  13845 


VOL 
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Title 


Tire     Setecnon     and     Rims, 
^4oo-Passef>ger  Cars 

(Docket  No  80-16) 


Air    Brake    Systems    (DocRet 
No   79-03) 


Motorcycle  Controls 


Motorcycle  cootro's  aid  0  s- 
piays 


+Steenng    Control 
Displacement 


RearAa'd 


Glazing  Materials  (DocKet  No 
81-04) 


tQlazing     Materials 
No  81-04) 


Summary 


Action 


Timetable 
Date 


Abstract   These  techntcal   arT>endments   would  clanty  existing 
requirements  or  reso*ve  minor  specific  technical  problems. 

CFR  CItatJon:  49  CFR  571  120 

Legal  Authority:  15US.C.  1392.  1407 

Effects  on  SmaB  EntJtJes:  No  

Analysis:  Regulatofy  Evaluation 

Additional  Infofmation:  NPBM.  Notice  1     

Agency  Contact  R.  Hitchcock.   (202)  426-0842 

Abstract  WouW  detete  the  requirement  in  Standard  No   121  tor 
a  separate  reservoif  capable  of  releasing  parking  brakes. 

CFR  Citation:  49  CFR  571  121  

Legal  Authority:  15  U  SC  1392,  1407 

Effects  on  SntaH  Entitles:  No       - 


(Docket 


NPRM       . 
Final  rule 


Cite 


10/30/80 

Spring 

1983 


45  FR  71834 


Analysis:  Regulatory  Evaluatior  

Additional  Information:  NPRM.  Notice  5        

Agency  Contact  R  Hitchcock.   (202)  426-0842 

Abstract:  Would  permit  the  manual  fuel  cutoff  control  on  a 
motorcycle  to  operate  in  a  transverse  vertical  plane  as  an 
alternative  to  the  current  requirement  tor  operation  in  a  longi- 
tudinal vertical  plane 

CFR  Citation:  49  CFR  571  123    

Legal  Authority:  15USC   1392,  1407 

Effects  on  Small  Entities:  No  


NPRM 

Further  action  to 
be  determined 


7/23  81 


46  FR  37952 


NPRM 


(202)  426-0842 
to  permit  tne  use 


of   words   or      NPRM 


Analysis:  None 

Additional  Information:  None 

Agency  Contact  R   Hitchcock. 

Abstract  Would  be  amended 

symtxjis 
CFR  Citation:  49  CFR  571  123 
Legal  Authority:  15  U  S  C    1  392 
Effects  on  Small  Entities:  No 
Analysis:  Regulatory  Evaluation 
Additional  Information;  None 
Agency  Contact  R   Hitchcock,  (202)  426-0842 

Abstract:  Would  extend  the  applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of  4  000  pounds  to  ve'-ncies 
with  an  unloaded  weight  of  5.500  pounds 

CFR  Citation:  49  CFR  571  204 

Legal  Authority:  1 5  U  S  C    1392.1407 

Effects  on  Small  Entitles:  Yes 

Analysis:  Regulatory  Evaluation  Regulatory  Flexibility  Analysis 

Additional  Information:  None  

Agency  Contact:  R  Hitchcock,   (202)  426-0842 

Abstract:  Would  update  FMVSS  205  by  refernng  'o  latest  edi- 
tion of  companion  commercal  standa'd  (ANS  Z-26).  thereby 
permitting  use  of  modem  materials,  and  would  also  amend  the 
standard  to  permit  a  new  type  of  buHet  'esistant  glazing 

CFR  Citation:  49  CFR  571  205 

Legal  Authority:  tSUSC   1392.  1407    

Effects  on  Small  Entities:  No  

Arulysls:  To  tie  determined  

Additional  Information:  NPRM.  Notice  2       

Agency  Contact  R   Hitchcock,    (202)426-0842 

Abstract:  Would  amend  FMVSS  No  205  to  permit  the  use  ol 
glass-plastic  glazing  matenais 

CFR  Citation:  49  CFR  571  205         

Legal  Authority:  15  U  S  C   1392,  1407     

Effects  on  Sntan  Entitles:  Yes  

Analysis:  Regulatory  Evaluation  Regulatory  Flexibility  Analysis  ... 

Additional  Information:  NPRM.  Notice  2 

Agency  Contact  R  Hitchchock,  (202)  426-0842    


1983 


Fall  1983 


Further  action  to 
be  dete'm  ntd 


NPRM 
FR  


ANPRM . 
NPRM  .. 
FR  


7/29  82 
1983 


4  7  FR  3.'/49 


1/26/82 

3/10/83 

Fall  1983 


46  FR  8067 
48  FR  10097 


um 


•  I 

NHTSA 


[Key  to  Symbols;  'New  Item 
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Title 


Seat  Belt  Assemblies  (Docket 
No.  74-14) 


Seat  Belt  Assemblies  (Docket 
No  80-06). 


Seat  Belt  Assemblies  (Docket 
No  82-15). 


Ctiild  Restraint  Tether  An- 
chorages (Docket  No.  BO- 
'S) 


"Child  Seating  Systems. 


^Motorcycle  Helmets. 


Summary 


Abstract  To  improve  seat  belt  comfort  convenience,  reliability 
and  effectiveness  by  prescribing  parameters  for  performance 
of  seat  t>elt  assemblies.  Subject  to  review  under  Executive 
Order  12291.  Final  Rule  in  partial  response  to  petitkjns  for 
reconsideration  deferring  effective  date  from  September  1, 
1982,  to  September  1,  1983,  published  February  18,  1982  (47 
FR  7254).  NPRM  to  defer  effective  date  to  September  1, 
1985.  pubt/shed  /November  15,  1982  (47  FR  51432).  NHTSA 
plans  to  respond  to  the  substantive  portions  of  petitions  for 
reconskJeration  at  a  later  date. 

CFR  Citation:  49  CFR  671.208 

Legal  Authority:  15  U.S.C.  1392.  1407 

Effects  on  SnuH  Entities:  No 

tataitf^i*:  Regulatory  Evaluation 

Additional  Infonnation:  NPRM.  Notice  17;  FR.  Notice  19;  FR 
deferring  effective  date.  Notice  24;  NPRM  for  additional  defer- 
ral of  effective  date.  Notice  29. 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 


Abstract  WoukJ  amend  FMVSS  209  to  modify  resistance  to 
light  test  procedures.  This  action  is  in  response  to  a  petition 
for  rulemaking.  Subsequer>t  to  1980  NPRM,  new  test  proce- 
dures were  dc^ek)ped,  necessitating  a  new  NPRM  . 

CFR  Citation:  49  CFR  671.209.. 

Legal  AuttMrity:  15  U.S.C.  1392,  1407 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information: /V^^A<  Notice  1 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Abstract  WouM  amend  Standard  209  by  updating  reference  to 
a  number  of  recommer>ded  practrces  arKi  test  procedures, 
incorporating  by  reference  the  latest  versions  of  these  docu- 
ments, instead  of  earlier  versions.  Also  seeks  comments  on 
possible  revisions  to  the  standard  that  would  reduce  the 
regulatory  burden  imposed  by  the  standard  without  diminishing 
vehrcle  safety . 

CFR  Citation:  CFR  571.209 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  Small  Entities:  No 

UKnalysis:  Regulatory  Evaluation 

UVddltional  Infonnation:  NPRM.  Notice  1 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Abstract  Would  require  lap  belt  arid  tether  anchorages  for  use 
with  child  restraint  systems.  Alternatives  t>eing  considered  are 
whether  to  require  anchorages  and  how  many  anchorages  per 
car  should  be  provided. 

CFR  Citation:  49  CFR  571.210 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  SmaH  Entities:  No 

Analysis:  Re^latory  Evaluation 

Additional  Information:  NPRM,  Notice  1 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Timetable 


Action 


NPRM 

FR 

FR  deferring 

effective  date 

to  9/1/83. 
NPRM  to  defer 

effective  date 

to  9/1/85. 
FR 


NPRM. 
NPRM. 


Date 


Cite 


12/57/79 

1/8/81 

2/18/82 


44  FR  77210 

46  FR  2064 

47  FR  7254 


11/15/82  ••     47  FR  51432 


Spnng 
1983 


6/1/80 
1983 


45  FR  29102 


NPRM 

Further  actk)n  to 
be  determined. 


7/22/82 


47  FR  31712 


Abstract  Would  amend  FMVSS  213  to  change  Its  buckle  re- 
lease pressure  requirements. 

CFR  Citation:  49  CFR  571.213 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  SmaU  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


Abstract  The  proposal  would  add  new  headform  sizes  to 
FMVSS  218. 

CFR  Citation:  49  CFR  571.218 

Legal  Authority:  15  U.S.C.  1392, 
Effects  on  Small  Entitles:  Yes 
Analysis:  To  be  determined 


1407. 


NPRM 

Further  action  to 

be 

determined. 

Spnng  1983. 


NPRM. 


Further  action  to 
be  determined. 


12/11/80 


45  FR  81625 


Spfir>g 
1983 


v«:)L 
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School      Bus      Body      Jotnt 
Strengtn    (Docket    No     73- 

341 


+TnjcK    Rear    Undernde    Pro- 
tectior'  (Docket  No   i-il). 


tFlammability   ot   Sctiod 
Intenof  Materials 


Bus 


tPedestrian  Protection 

(Docket  No   78-191 


Seating      Reference      Point 
Motor  Vehicle  Driver  s  Eye 
Range  (Docket  No  82  05) 


Anthropomo«p*TC    Test    Dum- 
rpies 


Tire  Identification  and  Rec- 
ordkeeping. (Docket  No 
80-20) 


Further  actKXi  to 
be  determined 


Additional  Information:  None 

Agency  Contact  R.  HrtchcocK.    (202)  426-0842 

Abstract   Woutd   amend    FMVSS   221    to    modrty 
status  o)  maintenance  access  panels 

CFW  Cttatlon:  49  CFR  572  221  

Legal  Autt^ortty:  15  U  SC    1392.  1407    

Ettacts  on  Smal  EnOtJaa;  No „ 

Analysis:  Reguiatory  Evaluation — 

Additional  Information:  NPRM.  Notice  5 
Agency  Contact  R   Hitchcock.    (202)  426  0842 

Abstract  WooW  requife  protective  devices  to  reduce  vehcle     NPRM 
penetration  under  the  rea;-er»ds  ot  heavy  trucks  and  traiiers     Furtt>er  action  to 
(without  resulting  m  overly  severe  forces  being  transrmtted  to         be  determined 
rpstrained  ar>d  unrestrained  occupants  in  vehicfes  ttiat  crash 
into  the  devices) 

CFR  Citation:  49  CFR,  pt  571  

Legal  Authority:  15  U  SC   1392.  1407     ..„ „.. 

Effects  on  SmaU  EnUtias:  Yes  •■ — 

Aruilysis:  Regulatory  EvaluatHjn.  Regulatory  Flexibility  Analysis 

Additional  Informatiore  NPRM.  Notice  8  

Agency  Contact  R   Hitchcock.    (202)  426-0842 

Abstract  Would  utilize  guKJetir>es  prescntsed  by  UMTA  to  defir>€ 

flammability  cfiaractenstics  of  Schoo*  Bus  IntencK  Materials 
CFR  Citation:  49  CFR  Pt  391 

Legal  Auttiortty:  15  U  SC   1392.  1407  „ 

Effects  on  Small  Entitles:  Yes  

Analysis:  To  be  determined      

Additional  Information:  None 

Agency  ConUct  R  Hitchcock.  (202)  426-0W2 

Abstract  Would  reduce  adult  pedes^lan  (eg  intunes  and  child 
iniunes  through  modification  of  ttie  bumper  area 

CFR  Citation:  49  CFR  pt  571  

Legal  Authority:  1 5  U  SC   1392    1407    

Effects  on  Small  Entitles:  Yes  

Analysis:  Regulatory  Eygluation,  Regvlatory  Flexibility  Analysis 

Additional  Infonnatlon:  NPRM.  Notice  i 
Agency  Contact  R  Hitchcock.   (202)  426-0842 

Abstract:   Would   update   the   definition   of   Seating    Reference     ANPRM 
Point    to    incorporate    latest    irxJustry    practices    and    amend     Further  action  to 
Standards  103.   104.  107  and  1 1 1  to  reference  SAE  Recom-         be  determined 
mended  Practice  J94le,   Motor  Vehicle  Driver's  Eye  Range 
instead  of  an  earlier  version  of  that  recommended  practice 

CFR  Citation:  49  CFR  pt  571 

Legal  Authority:  15  USC   1392,  1407 

Effects  on  Small  Entities:  No _„ ~ _ 

l^na\y%\%:  To  be  determined  

Additional  Information:  None  

Agency  Contact  R  Hitchcock.    (202)  426-0842    

REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
'  FUEL  ECONOMY  STANDARDS/EXEMPTIONS 

Abstract  Would  provide  performance  cntena  for  the  adult  surro-  Fixther  action  to 
I  gate  dummies  which  would  be  required  in  dynamic  testing  of  tie  determined 
I      vehicles  rf  Standard  214   Side  Door  Strength,  «  upgraded 

CFR  Citation:  49  CFR  Part  572  

Legal  Authority:  15  U  S  C   1392.  140  7 

Effects  on  SmaU  Entitles:  No 

Analysis:  Regulatory  Evaluation „ 

Additional  Information:  None 

Agency  Contact  R   Hitchcock.   (202)  426-0842   

Abstract  Would  require  ID  on  outward  facing  sidewall  of  motor  NPRM 

vehicle  tires.  Action  to  be 

CFR  Citation:  49  CFR  pt  574  terminated 

Legal  Authority:  15  USC   1392,  1401.  1407.  1418.  1421 


1 1   27/81 
Spring 
1963 


1/8/81 

Spring 

1983 


46  FR  2136 


NPRM 

Further  action  to 
be  determined 


\'22/S\ 


46  FR  7015 


3  8  82 


47  FR  9665 


12/15/80 

Spring 

1983 


45  FR  82293 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

National  Highway  Traffic  Safety  Administration 

Current  and  Projected  Rulemaidngs 


[Key  to  Symbols:  'New  Item 


Other  Rulemakings — Continued 

tAnalysis  Of  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 
Agenda.]     •Presidential  Task  Force  priority  review. 


Title 


"Tire  Identification  and  Rec- 
ordkeeping (Docket  No.  74- 
12). 


:^/ 


Consumer    Intormation- 
ping  Distance. 


-Stop- 


Uniform  Tire  Quality  Grading 
(Docket  No  25). 


Uniform  Tire  Quality  Grading. 


Uniform  Tire  Quality  Grading 
(Docket  No  25). 


Summary 


Timetable 


Action 


Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information: /VP/?V,  Notice  1 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 

Abstract  Would  amend  tire  registration  requirements  applicable 
to  dealers  whose  business  Is  not  owned  or  controlled  by  a  tire 
manufacturer  to  specify  that  those  dealers  must  furnish  a 
registration  form  to  each  tire  purchaser  at  the  time  of  sale 
after  the  dealer  has  filled  In  the  tire  identification  number(s)  of 
the  tire(s)  sold.  The  purchaser  could  then  complete  the  regis- 
tration form,  affix  postage,  and  mall  the  form  back  to  the  tire 
manufacturer.  No  change  would  be  made  in  the  tire  registra- 
tion requirements  applicable  to  dealers  whose  business  is 
owned  or  controlled  by  a  tire  manufacturer. 

CFR  Citation:  49  CFR  Part  574 

Legal  Authority:  15  U.S.C.  1392,  1401,  1407,  1418,  1421 

Effecto  on  SmaU  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 

Abstract  Would  modify  requirements  for  stopping  distance  con- 
sumer Inforanation. 

CFR  Citation:  49  CFR  575.101 

Legal  Autliority:  15  U.S.C.  1392,  1407 

Effects  on  Sntall  Entities:  No 

Analysis:  To  be  determined 

Additional  Infoimation:  None 

Agency  Contact  William  Boehly,  (202)426-1740 

Abstract  Would  amend  the  Uniform  Tire  Quality  Grading  Stand- 
ards to  prescrilse  a  standardized  process  for  translating  tread- 
wear  and  traction  test  results  into  tire  grades.  Also  would 
exparKi  the  numerical  increments  used  to  denote  treadwear 
grades. 

CFR  Citation:  49  CFR  Part  575 

Legal  Autf>ority:  15  U.S.C.  1423 

Effecte  on  Small  Entities:  No 

Analysis:  To  be  determined 

Additional  Information:  NPRM,  Notice  43 

Agency  Contact  William  Boehly.  (202)  426-1740 

Abstract  Would  include  rolling  resistance  for  tires  as  a  substi- 
tute for  top  temperature  resistance  grade  in  the  Uniform  Tire 
Quality  Grading  Standards. 

CFR  Citation:  49  CFR  Part  575 

Legal  Authority:  15  USC  1423 

Effects  on  SmalTEntities:  No 

Analysis:  To  be  determined. 

Additional  Information:  A/o/7d 

Agency  Contact  William  Boehly,  (202)  426-1740 

Abstract  Provides  methods  for  determining  rim  size  and  tire 
loading  for  UTQG  test  procedures.  This  action  was  necessary 
because  UTQG  test  procedures  previously  relied  upon  a  por- 
tion of  Table  1,  Appendix  A  of  Safety  Standard  No  109,  which 
was  deleted  in  a  previous  agency  rulemaking. 

CFR  Citation:  49  CFR  675.104 

Legal  Authority:  IS  U.S.C.  1423 

Effects  on  SmaN  Entities:  No 

knalii^tu:  Regulatory  Evaluation 

Additional  Information:  Interim  FR,  Notice  46 

Agency  Contact  William  Boehly.  (202)  426-1740 


Date 


Cite 


Interim  FR  and 

Winter 

request  for 

1983 

comnr>ents. 

Next  action 

Summer 

1983 

NPRM. 


Spring 
1983 


NPRM 

Further  action  to 
be  determined. 


Further  action  to 
be  determined. 


Interim  FR  and 
request  for 
comments. 

Further  action  to 
be  determined. 


2/2/81 


46  FR  10429 


6/15/82 


47  FR  25930 


VOL 
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Timetable 


Date 


Cite 


Uniform  Tire  Quality  Grading 
(Docket  No  25). 


Consumer  Information 
Stopping  Distance 


Uniform  Tire  Quality  Grading 
(Dockets   No    25   and   80- 

14) 


Wet 


tvehicle  Classification  -  Com- 
pact Vans/Station  Wagons 


'Consumer  Information  Regu- 
lations (Docket  No  82-20) 


Abstract  Makes  a  techn«cal  correction  to  the  UTOG  test  proce- 
dures concerning  factors  to  be  used  m  determining  the  k)ad 
under  which  tires  are  to  be  tested  for  traction  Also  provides 
that,  for  a  two-year  period,  iKes  whose  test  loads  wouW 
change  signrficantly  as  a  result  of  the  use  of  the  treadwear, 
temperature  resistarx»  and  traction  ksad  factors  shall  corrtinue 
to  be  tested  at  ttie  ksads  used  m  UTOG  testing  prior  to  June 
14,  1982. 

CFR  Cttatlon:  49  CFB  575  104    « 

Legal  Authoftty:  15  U  SC   1423 „ 

EHecU  on  Small  Entities:  No — - 

Analysis:  Regulatofy  Evakiaoon ~ 

Additional  Information:  imenm  FR.  Nonce  4g  

Agency  Contact  William  Boehly.  (202)426-1740 _ 

Abstract  Invites  comments  on  using  information  either  in  prv 
vately  published  tire  tat)*es  or  m  manufacturer  submissions  to 
the  agency  lor  determinjngi  loads  for  testing  ur>der  tioth  Feder- 
al Motor  Ve»»cle  Safety  Standard  No  109  and  the  Uniform 
Tire  QuIality  Grading  Starxlards. 

CFR  Citation:  49  CFR  575  104 

Legal  Authortty:  15  U  SC   1423    „ 

Effects  on  Sman  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  NPRM.  Notice  49  (Docket  25)  and 
Notice  4  (Docket  80- 14) 

Agency  Contact  William  Boehly.  (202)  426-1740   

Abstract  Would  develop  a  new  rule  for  consumer  information  rf 
tests  indicate  that  there  are  sigmticant  differerx»s  m  wet 
stopping  distances  among  different  models  of  cars  on  asphalt 
or  concrete  road  surfaces 

CFR  Citation:  49  CFR  575  105    

Legal  Auttwrtty:  15  USC  1392,  1407 

Effects  on  Small  Entities:  No        

Analysis:  To  be  determined  

Additional  Information:  None  

Agency  Contact:  William  Boehly.  (202)  426-1740  ' 

Abstract:  Would  mvite  comment  on  possible  amendments  to  the 
safety  and  fuel  economy  reguiatKXis,  with  respect  to  the 
manner  in  wtuch  compact  vans/  station  wagons  and  certain 
other  vehicles  are  classified 

CFR  Citation:  49  CFR  Pts  571  and  523  

Legal  Autt^ority:  15  USC,  1392.  1407.  15  USC   2001 „ 

Effects  on  SnwII  Entitles:  Yes  

Analysis:  Regulatory  Evaluation/Regulatory  Flexibility  Anafysis  ... 

Additional  Information:  None 

Agency  Contact  S  Wood,  (202)  426-2992 

Abstract  Would  require  manufacturers  to  place  a  prescribed 
sticker  on  the  windshtekl  or  dashboard  of  new  utility  vehicles 
to  alert  drivers  concerning  ttTeir  special  handling  Would  re- 
quire similar  information  in  the  owner's  manual 

CFR  Citation:  49  CFR  575 

Legal  Authority:  15  USC.  1392,  1407 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  NPRM,  Notice  1 

Agency  Contact  William  Boehly,  (202)  426-1740 


Intenm  FR  and 
request  for 
comments. 

Further  action  to 
be  determined 


&I12/&2         47  FR  34990 


NPRM 

Further  action  to 
be  determined 


8/19/82         47  FR  36260 


Further  Action 
to  be 
determined. 


Further  action  to 
be  determined 


NPRM 12-30/82 

Further  action  to 
be  determined 


47  FR  58323 
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National  Highway  Traffic  Safety  Administration 

Reviews  of  Existing  Regulations 


[Key  to  Symbols:  *New  Item 


Priority  Reviews 

tAnalysIs  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 
Agenda.]     'Presidential  Task  Force  priority  review. 


Title 


Head  Restraints . 


Side  Door  Strength . 


Lamps,     Reflective    Devices, 
and  Associated  Equipment. 


Summary 


Timetable 


Action 


Abstract  This  regulation  which  was  promulgated  in  1969,  ts 
designed  to  redice  the  frequerxry  and  seventy  of  neck  injuries 
in  passenger  car  accidents.  It  is  estimated  thai  the  rule 
requires  a  recurring  investment  of  $130  million  (an  additioral 
cost  of  $19  per  vehicle). 

CFR  atation:  49  CFR  571.202 

Legal  Authority:  15USC  1392,  1407 

EffecU  on  Small  Entities:  No 

Agency  Contact  Frank  Ephraim.  (202)  426-1574 


EvaluatKXi 

report 

[xjblished 
Comments 

requested 
Sutjsequent 

action  to  be 

detemwned 


vOate 

t 4- 

I 

'     2/18/82 


Cite 


47  FR  7291 


Abstract  This  regulation  provides  minimum  standards  for  side  Evaluation 

door  crash  resistance  fix  passenger  cars  under  static  test  [  report 

conditions.  NHTSA  estimates  that  the  star>dard  saves  2,800  I  published 

lives  and  averts  7,000  injuries  a  year.  A  recurring  cost  of  $300  I  Comments 

million  (an  additional  cost  of  $38  per  vehicle)  is  associated  requested. 

with  the  requirement  An  initial  review  of  tt«s  regulation,  origi-  '  Subsequent 

nally  promulgated  in  1974,  was  completed  in  1979.                     |  action  to  t>e 

CFR  Citation:  49  CFR  571 .21 4 !  determined 

Legal  Authority:  15  USC  1392,  1407 , 

Effects  on  SmaM  Entities:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 ! 


12/6/82 


47  FR  54839 


Fuel  System  Integrity 


Abstract  This  standard,  which  is  applicable  to  both  motor 
vehicles  and  equipment,  specifies  requirements  for  original 
and  replacement  lamps,  reflective  devices,  arxl  associated 
equipment  necessary  for  signaling  ar>d  for  the  safe  operatkjn 
of  motor  vehicles  during  darkness  and  other  conditions  of 
reduced  visit>ility.  The  standard  is  t>eing  reviewed  t>ecause  of 
its  relatively  hiah  costs  and  to  refine  previous  agency  esti- 
mates of  its  effectiveness.  At  the  present  time,  the  review  is 
limited  to  the  standards  requirements  for  side  marker  lamps. 
An  evaluation  report  will  be  prepared  and  made  available  for 
public  comment  before  completion  of  tfw  review.  At  tfiat  tinr>e, 
the  agency  will  consider  whether  changes  should  be  made  in 
the  standard's  requirements.  A  review  has  determined  that  this 
rule  has  minimal  effects  on  small  entities,  and  therefore  a 
Regulatory  Flexibility  Analysis  (RFA)  is  not  required  The  rule 
wHI  still  be  reviewed  as  a  priority  review  item  . 

CFB  Citation:  49  CFR  571.108 

Legal  Authority:  15  U.S.C.  1392,  1407 

Effects  on  SmaH  Entities:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574  


Completion  of 
Review 


1983 


Abstract  This  standard,  which  is  eg^plicable  to  passenger  cars, 
school  buses,  and  light  trucks,  specifies  requirements  for  the 
integrity  of  motor  vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and  injuries  occurring  from  fires 
that  result  from  fuel  spillage  during  and  after  motor  vehicle 
crashes.  The  standard  is  being  reviewed  to  refine  prevKXis 
agency  estimates  of  its  effectiveness.  An  evaluation  report  Mrill 
be  prepared  arxJ  made  available  for  put)ltc  comment  before 
completion  of  the  review.  At  that  time,  the  agency  will  consider 
whether  chtmges  should  be  made  in  tfte  standard's  require- 
ments. A  review  has  determir>ed  that  this  rule  has  minimal 
effects  on  small  entities,  and  ttierefore  a  Regulatory  Flexit)ility 
Analysis  (RFA)  is  not  required.  The  rule  will  still  be  reviewed 
as  a  priority  review  item  . 

CFR  Citation:  49  CFR  571.301 

Legal  Authority:  15  U.S.C.  1392,  1407 

EffecU  on  SmaH  Entities:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 


Evaluation 
report 
put>/ished. 
Comments 
requested. 
Subsequent 
action  to  t>e 
determined 


1/10/83 


48  FR  1089 


VOL 
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Reviews  of  Existing  Regulations 

Priority  Reviews— Continued 

[Kev  to  Symbols    'New  item     t Analysis  or  review  being  considered  under  Begulatorv  Flexibility  Act  Itahcs  Now  or  changed  information  since  last 
'     '         '  AgerKJa  ]     'Presidential  Task  Force  pnonty  review. 


Hydraulic  Brake  Systems 


Summaj^ 


Timetable 


Action 


Date 


Cite 


Abstract  This  standard,  which  currently  applies  to  passenger 
cars  and  school  buses,  specifies  requirements  for  hydraulic 
service  brake  and  associated  parking  brake  systems.  (The 
standard  will  become  applicable,  in  modified  form,  to  hydraulic  \ 
braked  trucks,  all  types  of  buses,  and  multipurpose  passenger 
vehicles,  in  1983  A  pnonty  review  of  this  extension  of  the 
standard  has  already  been  completed).  The  purpose  of  the  ; 
standard  is  to  insure  safe  braking  pefformance  under  normal 
and  emergency  conditions  The  standard  is  being  reviewed  ' 
because  of  its  relatively  high  costs,  and  the  controversial 
nature  of  some  of  its  requirements,  as  well  as  to  refine 
previous  agency  estimates  of  its  eHectiveness.  An  evaluation 
report  will  be  prepared  and  made  available  for  public  comment 
before  completion  of  the  review.  At  that  time,  the  agency  will 
consider  whether  changes  should  be  made  in  the  standards 
requirements.  It  should  also  be  noted  that  the  agency  is 
actively  involved  with  the  Economic  Commission  for  Europe 
(ECE)  in  international  harmonization  efforts  in  this  area  A 
review  has  determined  that  this  rule  has  minimal  effects  on 
small  entities,  and  therefore  a  Regulatorv  Flexibility  Analysis 
(RFA)  IS  not  required  The  rule  will  still  be  reviewed  as  a 
pnonty  review  item 

CFR  CttatJon:  49  CFR  571  105    

Legal  Authority:  15USC   1392,  1407  

Effects  on  Small  Entities:  No  

Agency  Contact  Frank  Ephraim,  (202)  426  1574  


Evaluation 
report 
published 
Comments 
requested. 
Subsequent 
action  to  be 
determined 


3/10/83         48  FR  10096 


Other  Reviews 

(Key  to  symbols    'New  Item    t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act    •  Presidential  Task  Force  Pno-ity  Review. 

Italics  New  or  changed  information  smce  last  Agenda) 


School  Bus  Seating  System 


Lamps,     Reflectrve     Devices 
and  Associated  Equipment. 


Abstract:  This  regulation  was  selected  tor  rpv"?w  because  of  '  Completion  of 
public  interest.  Review 

CFR  Citation:  49  CFR  571  222  

Legal  AuttKKlty:  15  U  SC   1392,  1407 

Effects  on  Small  Entities:  No  

Agency  Contact  Frank  Ephraim.  (202)  426-1574 

Abstract  This  regulation  was  selected  tor  review  because  of 
cost,  and  safety  benefits. 

CFR  Citation:  49  CFR  571  108  

Legal  AuttK>my:  15  U  SC.  1392,  1407  

Effects  on  Small  Entitles:  No  

Agency  Contact  Frank  Ephraim,  (202)  426-1574 

Seating  Systems ;  Abstract  This  regulation  was  selected  for  review  because  of 

costs. 

'  CFR  Citation:  49  CFR  571  207  

Legal  Authortty:  15  U  SC   1392,  1407     

Effects  on  Small  Entitles:  No    

Agency  Contact  Frank  Ephraim,  (202)  426-1574 

Abstract  This  regulation  was  selected  tor  review  because  of     Completion  of 


1984 


Completion  of 
Review 


Completion  ot 
Review 


1983 


1984 


Child  Seating  Systems 


1984 


public  interest. 

CFR  Citation:  49  CFR  571  213      

Legal  Authority:  15  U  SC  1392,  1407 

Effects  on  Small  Entities:  No  

Agency  Contact:  Frank  Ephraim,  (202)  426-1574. 


Review 


UMI 
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Titie 


Occupant  Protection 


Impact  Protection  for  ttie 
Driver  from  the  Steering 
Control  System  and  Steer- 
ing Control  Rearward  Dis- 
placement 

Windshield  GIsizing  Materials... 


Windshield  Mounting 


Abstract  This  regulation  was  selected  for  review  because  of 
cost  safety  benefits  and  public  interest 

CFR  Citation:  49  CFR  571.208 

Legal  Authortty:  15  U.S.C.  1392.  1407 

Effects  on  Smal  EntMoK  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 

Abstract  This  regulation  was  selected  for  review  Ijecause  of 
safety  benefits. 

CFR  Citation:  49  CFR  571.203,  49  CFR  571.204 

Legal  Autttorlty:  15  U.S.C.  1392.  1407 

Effects  on  SaaM  Entities:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 

Abstract  This  regulation  was  selected  for  review  because  of 
costs,  and  safety  t>enefits. 

CFR  Citation:  49  CFR  571  20 

Legal  Autt>ority:  15  U.S.C.  1392.  1407 

Effects  on  SmaH  Entities:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 

Abstract  This  regulation  was  selected  for  review  because  of 
costs,  and  safety  t>enefits. 

CFR  Citation:  49  CFR  571.212 

Legal  Autliority:  15  U.S.C.  1392.  1407 

Effects  on  Small  Entitles:  No 

Agency  Contact  Frank  Ephraim,  (202)  426-1574 


Comptetxjn  of 
Review. 


Evahjation 
Report 
published. 

Subsequent 
acton  to  t>e 
determined. 

Comptetkxi  of 
Review. 


Completion  of 
Review. 


To  be 
deter- 
mined 


1/26/81 


1983 


46  FR  8066 


1983 


Completed  Actions 

Priority  Rulemakings:  Major 

[Key  to  Symbols   "New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics.  New  or  changed  information  since  last 

Agerxla.]     'Presidpnta!  Task  Force  pnonty  review 


Title 


Occupant    Crash     Protection 
(Docket  No  74-14) 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND 
FUEL  ECONOMY  STANDARDS/EXEMPTIONS 

Abstract  Rescinds  the  automatic  restraint  requirements  of 
Standard  No.  208.  The  rule  is  considered  significant  because 
of  the  impact  on  the  automobile  industry,  and  the  significant 
level  of  public  and  congressional  interest.  It  is  necessary  to 
take  into  account  changed  circumstances  sir>ce  ttie  Standard 
was  adopted  in  1977. 

CFR  Citation:  49  CFR  571.208 

Legal  Authority:  Natwnal  Traffk;  and  Motor  Vehicle  Safety  Act 
of  1966,  as  annended  (15  U.S.C  1392,  1407). 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Impact  Analysis 


NPRM 

Pubkc  Meetings 

FR 

Under  court 
review 


Cite 


4/9/81 
8/5-6/81 
10/29/81 


46  FR  21205 

46  FR  53419 
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fKev  to  Synbols   'New   •.-     ^Anaivs^s  or  review  be,pq  -ons.dered  under  Regulatory  Flex,b,l,ty  Act.  ltal,cs  New  or  changed  ,ntorrT,at,on  since  last 
[Key  to  bymooib      n«  Agenda  j     'Presidential  Task  Force  pnonty  review 


ss 


TWe 


Bumper     Standard     (Docket 

"iO   73-19) 


Summary 


Additional  Information:  NPRM  published  Apnl  9.  1981  (46  FR 
21205    Notice  22)      Comment  period  closed  May  26,   1981 
Public' meetings  held  August  5  and  6.    1981     FR   published 
October  29    1981   (46  FR  53419;  Notice  25).  This  action  is 
under  court  review.  An  opinion  by  the  U.S.  Court  of  Appeals 
(DC   Cir)   dated  June  1.  1982)  reversed  NHTSA's  rescission. 
The  agency  was  directed  to  submit  a  schedule  for  resolving 
issues  raised  in  the  courts  opinion   NHTSA  filed  its  response 
on  July  1    1982.  On  August  4,  1982,  the  court  issued  an  order 
which  established  an  effective  date  of  September  1,  1983,  for 
the  standard.  The  agency  was  given  until  October  1,  1982,  to 
advise  the  court  whether  such  a  compliance  date  is  achiev- 
able   On  October  1.    1982.  the  agency  filed  tv/."'  the  court  a 
memorandum  indicating  that  the  September    1983  etiective 
:/ate  was  not  achievable  by  the  manufacturers    The  Motcx 
Vehicle  Manufacturers  Association  of  the  United  States.  Pacif- 
ic Legal  Foundation,   and  Consumer  Alert  filed  petitions  for 
certioran  on  August  30.   1982    The  Solicitor  General  on  behalf 
of  the  Department  of  Transportation  filed  a  petition  for  certio- 
rari on  September  8.   1982   The  Supreme  Court  granted  certio- 
ran on  November  6.    1982  On  November  18.   1982  the  Court 
of  Appeals  recalled  its  mandate,    which  apparently  had  the 
effect  on  staying  its  August  4  order  establishing  the  Septem- 
ber 1983  effective  date    The  courts  mandate  was  withdrawn 
Decause  the  Supreme  Court  agreed  to  hear  the  case 
Agency  Contact  Courtney  Price,  (202)  426-1810 
Abstract-  NHTSA  has  performed  an  eva'uation  of  the  bumper 
standard   m   terms   of   costs   and   benefits     In    '9:^9   NHTSA 
issued  a  report  that  concluded  that  the  5  mph  standard  was 
lustified   Based  on  the  new  evaluation  of  the  bumper  standard 
published    in   April    1981,    the   Preliminary   Regulatory    Impact 
Analysis  dated  July    1981.   and   the  Final   Regulatory   Impact 
Analysis   dated    May    1982.      NHSTA   amended   the   bumper 
standard  to  reduce  the  impact  speed  requirements  while  re- 
taining  the   bumper  height  requirements.    This  rulemaking  is 
considered  significant  because  of  the  level  of  interest  shown 
Dy  Congress  and  bumper  manufacturers,  and  because  of  the 
cost    'mpact    to    consumers     It    was    necessary    to    reassess 
various  regulatory  options  to  achieve  the  most  cost-effective 
requirements 
CFR  Citation:  49  CFR  pt   581 

Legal  Authority:  National  Traft.c  and  Motor  V-jhi^ie  Safety  Act 
of    1966.   as   amended,    (15   USC     1392,    1407)   a'-d   Mo»or 
!      Vehicle  Information  and  Cost  Savngs  Act,  as  amended  (15 
1      L  SC    1312) 

'  Effects  on  Small  Entitles:  No        

Analysis:  Regulatory  impact  Analysis 

Additional    Information:    ANPRM    puDushed    3   i      9     (44    FR 
.       11569)    Notice  25     Report  published  June  i  9' '   New  evaiua- 
I       tion  published  April  1981    Preliminary  Regulatory  impact  Anaiy- 
'       SIS  dated  July  1981    NPRM  published  October  1,  1981  (46  FR 
•i8262,    Notice    27).    Public    meetings    held   October    22    and 
November   12    Comment  period  closed  November  30,   1981. 
Final  Regulatory   Impact  Analysis  dated  May   1982    FR  pub- 
lished May  20,  1982  (47  FR  21820    Notice  29|   Notice  denyir.g^ 
petitions  'or  reconsidera:on  pud  shcj  Oecen-per  SJ.    198S  i-.'  ' 
'       FR  566-iiPi   This  action  is  under  coun  review 
Agency  Contact:  VV  'nam  Boehiy   (202)  426- 1  740 


Action 


Timetable 
Date 


Cite 


NPPM  

FR 

Under  court 
revew 


10/1/81 
5/20/82 


46  FR  48262 

47  FR  21820 
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Priority  Rulemakings:  Non-Major 


[Key  to  Symbols:  "New  Item    fAnalysts  or  review  bemg  considered  urxJer  Regulatory  Flexibility  Act.  /talics:  New  or  changed  information  since  last 

Agenda.    •Presidential  Task  Force  priority  review.] 


Title 


Uniform  Tire  Ouality  Grading 
(Docket  No  25). 


"Incentive  Grant  Cnteria  for 
Alcohol  Traffic  Safety  Pro- 
grams  (Docket  No  82-18). 


Summary 


Timetable 


Action 


Date 


-L 


Abstract  Would  suspend  the  treadwear  test  portion  of  the 
Uniform  Tire  Quality  Gradir>g  Standards  until  tests  can  be 
conducted  to  determine  the  causes  of,  and  possit>le  solutions 
for,  variation  In  treadwear  grades  which  does  not  reflect  true 
variation  in  tire  performance.  This  rule  is  considered  significant 
because  of  the  level  of  public  interest.  It  is  needed  to  avoid 
dissemination  of  potentially  misleading  tire  grading  information 
to  consumers  and  to  minimize  the  imposition  of  unwarranted 
compliarK^  costs  on  industry  and  consumers. 

CFR  CitaUon:  49  CFR  575.104 

Legal  Authority:  Section  203  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  (15  U.S.C.  1423). 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  WilHam  Boehly,  (202)  426-1740 

Abstract:  This  rule  implements  a  statute  which  provides  for 
incentive  grants  to  states  that  implement  effective  programs  to 
reduce  drunk  driving.  The  rule  would  establish  criteria  for 
determining  wfiat  are  effective  programs  to  reduce  drunk 
driving  and  resulting  traffic  accidents.  This  rule  is  considered 
significant  t>ecause  of  the  level  of  public  Interest,  the  rule's 
substantial  effect  on  state  and  local  governments,  and  the 
rule's  substantial  impact  on  a  major  transportation  safety 
problem. 

CFR  Citation:  23  CFR  1209 

Legal  Autttority:  23  U.S.C.  408 

Effects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  NPRM,  Notice  4 

Agency  Contact  George  Reagle,  (202)  426-0837 


NPRM 

Public  Hearir»g 

FR 


ANPRM 
NPRM.. 

FR 


7/12/82 

8/12/82 

2/7/83 


11/12/82 
1/5/83 
2/7/83 


Cite 


47  FR  30084 
48  FR  5690 


47  FR  51152 

48  FR  425 

48  FR  5545 


Other  Rulemakings 

(Key  to  Symbols   'New  Item  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Action 


School     Bus    Sea!     Spacing 
(Docket  No  73-03) 


3'ake  Hoses  (Docket  No 
18). 


81- 


Lamps.  Reflective  Devices, 
and  Associated  Equipment 
(Docket  No  81-16) 


Abstract  Amends  49  CFR  571.222  to  permit  increased  school 

bus  seat  spacing. 

CFR  Citation:  49  CFR  571.222 

Legal  Auttiority:  15  U.S.C.  1392,  1407 

EHects  on  SmaN  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A'^^Af,  Notice  14 

Agency  Contact  R.  Hitchcock.  (202)  426-0842 

Abstract  Amends  test  procedure  to  allow  removal  of  certain 

items  from  brake  assemblies  when  preparing  assemblies  for 

whip  test. 

CFR  Citation:  49  CFR  571.106 

Legal  Autttorlty:  15  U.S.C.  1392,  1407 

Effects  on  SmaH  Entities:  No 

Agency  Contact  R.  Hitchcock,  (202)  426-0842 


NPRM. 
FR 


Timetable 
Date 


2/25/82 
3/24/83 


NPRM. 
FR 


Abstract  This  proposal  for  a  technical  modification  to  FMVSS 
108  would  require  that  rear  lamp  reflex  reflector  tests  be 
changed  to  require  a  10  instead  of  a  7  inch  test  diameter  size. 
Tt)e  action  results  from  a  granted  rulemaking  petition. 

CFR  Citation:  49  CFR  571.108 

Legal  Authority:  15  U.S.C.  1392.  1407 

Effects  on  Sntall  Entities:  No 


NPRM. 
FR 


3/29/82 
10/28/82 


10/13/81 
11/18/82 


Cite 


47  FR  2831 
48  FR  12384 


47  FR  13176 
47  FR  47838 


46  FR  50396 

47  FR  51883 
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lisey  w  »TT.«~«  /jaAs:  New  or  changed  nfcxmaton  srce  last  AgerxJa] 


rme 


Summary 


Occupant  Protection  in  Interi- 
or Impact  (Docket  No  82- 
12) 


Impact     Protection  for     the 

Dnver    from    the  S'eenng 

Control     system  (Docket 
No.  81-10)) 


Occupant    Crash 
(Docket  74-14) 


Protection 


■••Fuel  Economy  Exemptions 
Exemption  from  and  Estat>- 
lishrrtent  o»  Fuel  Economy 
Standards  (Docket  No 
LVM  82-01) 


Timetable 


Action 


back 


AnaiysiK  Regu/atory  Eva/uaton 

AddMonal  InfofmBlton:  NPRM.  NotKe  1.  FR.  Notice  2 
A9«»cy  Contact  R  Hitchcock,  (202)  42W)«42 

Abstract    Would   exatr^   school   buses   trom   ttie    seat 
requirements  of  Standard  No.  201   since  those  vehicies  are  | 
covered  by  the  seat  back  requ»emenu  o«  Standard  Na  Z22.      j 

CFR  Citation:  49  CFR  571.201 H 

Le^al  Authodty:  15  U  SC   1392.  1407 

Effects  on  Smal  EntJtiea:  No    — - 

Analysis:  Regulatory  Evaktatnn 

Additional  Infonnatlon:  NPRM.  Notice  i.  FR.  Notice  2 

Agency  Contact  R.  Hitchcock.  (202)  426-0842  

Abstract  This  technical  amendment  would  revise  the  test  re- 
quirements of  FMVSS  203  to  permrt  force  loads  m  excess  of 
2  500  pounds  tor  a  cumulatTve  period  not  to  exceed  3  millisec- 
onds. 

CFR  Cttalioo:  49  CFR  571  203 -...- 

Legal  Authority:  15  U  SO  1392,  1407 

Effects  on  Smal  Entmes:  No 

kvAti^Vi  Regutatorr  Evakt^Kn  

Additional  Infonnatloo:  NPRM.  NoiKe  1.  FR.  NotKe  2 \ 

Agency  Contact  R.  Hitchcock,   (202)  426-0842 

Abstract  Amends  the  standard  to  make  fuel  loading  capacity 
requirements  dunng  compliance  tests  compatible  with  those  of 
FMVSS  No  301  and  ttius  reduce  compliance  test  costs. 

CFR  Citation:  49  CFR  571  208  •• 

Legal  Authority:  15  U  SC  1392.  1407 _ 

Effects  on  Smai  Entitles:  No  

Analysis:  Regulatory  Evaluation  

Additional  Information:  NPRM.  Notice  27.  FR.  Notice  28 „.. 

Agency  Contact  R   Hitchcock.    (202)  426-0842 

Abstract  Establisties  alternate  average  fuel  economy  standards 
for  low  volume  manufacturers  for  model  years  1981  through 
1985. 

CFR  Citation:  49  CFR  pt  531  - 

Legal  Authority:  49  U  SC    1657,  15  U  S  C   2002    

Effects  on  Smal  Entitles:  Yes ■>■ 

Analysis:  Regulatory  Evaluation — 

Additional  Infonnatlon:  NPRM.  Notice  1  FR.  Notice  2 

Agency  Contact  V^Miaw  Boehiy,  (202)  426-08426        _ 


Date 


Cite 


NPRM. 
FR    


NPRM. 
FR _ 


6/10/82 
11/22^82 


47  FR  25169 
47  FR  52450 


10/1/81 
10/28/82 


46  FR  48260 

47  FR  47840 


NPRM. 
FR 


NPRM 
FR    


1/28/82 
10/28/82 


47  FR  4098 
47  FR  47839 


5/13/82 
12/13/82 


47  FR  20639 
47  FR  55684 


Other  Reviews 

[Key  to  symbols   "New  Item   'A-a^ysis  or  review  be.r^  consKjered  urxler  Regi.iatory  Flexib.lrty  Act   •  PresKlent«l  Task  Force  Priority  Review 
'  Italics  New  or  changed  information  since  last  Agerwa] 


Title 


t'Hood  Latch  Systems . 


Abstract  Establishes  the  requirement  for  providing  a  hood  latch 
system  or  hood  latch  systems  A  review  has  deterrmrwd  that 
this  rule  has  mnimal  effects  on  small  entities,  and  therefore  a 
Regulatory  Flexit)ility  Analysis  (RFA)  is  not  required. 

CFR  Citation:  49  CFR  571  113  - - 

Lsgal  Authority:  15U.SC  1392.  1407 

Effects  on  Smal  Entltia*:  No - 

Additional  Infonnatlon:  A/one       

Agency  Contact  EHen  Krarndas,  (202)  426-1600  ~ 


Review 

completed. 
RFA  not 

required. 
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NHTSA 

I 


Completed  Actions 

Other  Reviews— Continued 


[Key  to  symbols:  *Now  Item.  fAnalysis  or  review  being  considered  under  Regulatory  Rexibility  Act  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  char>ged  information  since  last  AgerKla] 


I  TWe 


t'Tire  Selection  and  Rims. 


fOccupant  Protection  in  In- 
terior Impact. 


t" Motorcycle  Helmets. 


fWarning  Devices . 


Summary 


Abstract  Specifies  tire  arKi  rim  selection  requirements  and  rim 
marlung  requirements  for  the  purpose  of  providing  safe  oper- 
ational performance  by  ensuring  that  vehicles  to  which  it 
applies  are  equipped  with  tires  of  adequate  size  and  toad 
rating  and  with  rinra  of  appropriate  size  and  type  designation. 
A  review  has  determined  that  this  rule  has  minimal  effects  on 
small  entities,  and  therefore  a  Regulatory  Rexibility  Analysis 
(RFA)  is  not  required. 

CFR  Citation:  49  CFR  571.120 

Legal  Authorltr.  15  U.S.C.  1392.  1407 

Effactt  on  Smal  EntltiM:  No 

Additional  Information:  None 

Agoncy  Contact  Ellen  Kranidas.  (202)  426-1600 


Abstract  Specifies  requirements  to  afford  impact  protection  for 
occupants.  A  review  nas  determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  therefore  a  Regulatory  Flexibility 
Analysis  (RFA)  is  not  required. 

CFR  Citation:  49  CFR  571.201 

LegsiAMthortty:  15  U.S.C.  1392.  1407 

Effects  on  ShmI  Entities:  No 

Additional  mformatlon:  None 

Agency  Contact  ENen  Kranidas.  (202)  426-1600 


Abstract  Establishes  minimum  performance  requirements  for 
helmets  designed  for  use  by  motorcyclists  and  ottier  motor 
vehicle  users  for  the  purpose  of  reducing  deaths  and  injuries 
to  motorcyclists  and  other  motor  veMde  users  resulting  from 
head  injuries.  A  review  has  determined  that  this  mle  has 
minimal  effects  on  small  entities,  and  therefore  a  Regulatory 
Rexibiiity  Analysis  (RFA)  is  not  required. 

CFR  Citation:  49  CFR  571.218 

Legal  Authority:  15  U.S.C.  1392.  1407 

Effects  on  SmaN  Entitles:  No 

Additional  hrformatlon:  None 

Agency  Contact  Ellen  Kranidas.  (202)  426-1600 


Abstract  Establishes  requirements  for  devices,  without  self- 
contained  energy  sources,  that  are  designed  to  be  carried  in 
iTK>tor  vehicles  and  used  to  warn  approaching  traffic  of  the 
presence  of  a  stopped  vehicle,  except  for  devices  designed  to 
be  permanently  affixed  to  tfra  vehicle,  for  ttie  purpose  of 
reducing  deaths  and  injuries  due  to  rear  end  collisions  be- 
tween moving  traffic  and  disabled  vehicles.  A  review  has 
determined  that  this  rule  has  minimal  effects  on  smaW  entities. 
and  therefore  a  Regulatory  Flexibility  Analysis  (RFA)  Is  not 
roouirdcl 

CFR  Citation:  49  CFR  571.125 

Legal  Authority:  15  U.S.C.  1392, 1407 

Effects  on  Smal  Entities:  No 

Additional  Information:  None 

Agency  Contact  Ellen  Kranidas,  (202)  426-1600 


Timetable 


Action 


Date 


Cite 


Review 

completed. 
RFA  not 

required. 


Review 

completed. 
RFA  not 

required. 


Review 

completed. 
RFA  not 

required. 


Review 

completed. 
RFA  not 

required. 


VOL 


18286 


Fedar,!  Rag»«>  /  Vol-  48.  No.  80  /  Monday.  April  25,  1983  /  Unified  Agenda 


FRA 
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Federal  RaUroed  Adminietration 
Current  and  Projected  Rulemakings 

Other  Rulemakings 


,K„  ,0 ....  •.,.  ^^  .-^^ .  •='srrS":s^=^i;^M .  ..^^  T..  Po^  ^  -^ 


Title 


Summary 


Action 


Timetable 
Date 


Railroad  Noise  Emission 
Compliance  Regulations 
(Docket  No   RNE  1) 


Safety  Standards  tor  ua- 
Dooses  .OocKet  No  RSC- 
:-6-6) 


Review       Safety 
Standards 


Appliance 


Qgview      Signal     and     Tram 
Corfoi  BeQuiatKDns 


tSpecial  Safety  Inquiry. 


Amenar^er-;s    to    Regulations 

Imp"^"'"-'^*  "q    Section    905. 
of  tbe  J"  ■^-' 


Railroad  Passenger  Equip- 
ment Safety  Standards 
(Docket  No   RSSi-82-11 


Abstract  The  proposed  rule  would  amend  FRA  railroad  notse 
^''er^^  compl^  regulaKor^  tore^  ^'^L!r^T9^ 

fixed  rtftroad  faohties  that  were  pubhshed  on  January  4    taao, 

and  becomes  eftecttve  tan  January  1 .  1 964 

CFR  Citation:  49  CFR  pt  210  - 

Legal  Authority:  42  LISC  4916 __ - - - 

Effects  on  Small  EntWes:  No  

Analysis:  Regulatory  evaluation — 

Additional  Information:  None     ■-•"■••••—•"--• 

Agency  Contact  Steve  Urman.  (29?)  426-9178 

Abstract  The  proposed  rule  would  seen  lo  estaOiish  cxxnpre- 

hensive  safety  standards  for  catxxjses 

CFR  Citation:  49  CFR  237  

Legal  AiUhortty:  45  USC  431   438    - 

EffMts  on  Small  irmm*.  No  - 

Analysis:  Regutatory  e^fakiatton  ..._ - 

Additional  hrtormation:  None - 

Agency  Contact  Robert  E  Abbott.  (2021  426-9186 

Abstract  Outgrowth  of  regulatory   'ev.e*  m  general  safety  m- 

quin^  Revised  standards  for  new  and  existing  equipmerrt 
CFR  Citation:  49  CFR  pt  231  ,    , ,   ,^ 

Legal  Auttwrity:  45  USC  2  4  6  8-0   n  i6 

Effects  on  Small  Entities:  No  

AnatysiK  Regulatory  evaluatton 

Additional  IntonnaBon:  Atone  -""-"V^- «VdT ' 

Agency  Contact  Ralph  R  Smrth  (2021  426-9187 

Abstract  Outgrowth  ot  regulatory  revew  in  general  saleiy  irv 
quiry    Revision  and  updating  of  current  reauireme.rts  of  Parts 

235  and  236 

CFR  Citation:  49  CFR  pis  235  236 — 

Legal  Authority:  49  USC  1226,  1655 - — 

Effects  on  SmaH  Entities:  No - 

Analysis:  Regulatory  evaluation 

Additional  Information:  None  - 

Agency  Contact  S  H  Stotts,  (202;  .i^d  0912 _ - 

Abstract  Ttvs  actwn  wouid  arr^nd  49  CFR  Part  2*55  'o  make 
changes  necessrtated  by  the  promutq^fon  of  the  Oepa-lr^rrt 
of  Transportation  s  comprehensive  Minonty  Business  Eriter 
pnse  regulation  (49  CFR  Part  23.  Fart  265  will  be  rev,<^  to 
omit  those  provisons  now  covered  '^  Part  23 

CFR  Citation:  49  CFR  pt  265  — 

Legal  Authority:  Pub   L  94-210        

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  None   —         .....^...^^.-- - 

Agency  Contact  Mark  H   Tessler.  (2021  426-7737 

Abstract-  Development  of  mitial  passenger  equipment  safety 
standards  mandated  by  Section  202  of  the  Federal  Railroad 
Safety  Act  of  19^0  as  amended  by  P  L  9,  468 

CFR  Citation:  49  CFR  214  

Legal  Authority:  45  USC  43i    438 

Effects  on  Small  Entities:  No         

Analysis:  Regulatory  Evaluation L"yS'iiynj    of.   pa 

Additional  Information:  Public  hearings  were  held  5/24.  2b.  2a 
and  6/  l.  3  82 

Agency  Contact  Phiihp  Oiekszyk.  (202)  426-0895 

Abstract  FRA  has  initiated  a  Railroad  Safety  Inquiry  to  obtain 
information  from  the  public  to  assist  m  evaluating  and  irriprov- 
inq  Its  safety  regulatory  program  as  it  applies  to  srnall  rail- 
roads' The  inquiry  will  also  assist  m  meeting  the  goals  of  the 
Requlator/  Flexibility  Act  by  obtaining  data  that  will  assist  in 
defining  the  economic  impact  of  existing  rules  on  small  rari- 
roads  (202)  426-0895 

CFR  Citation:  Not  Applicable 


IMPRM 


6'83 


Cite 


Further  action  to 
be  determined 


Further  action  to 
be  determined 


NPRf^ 

FR    ._ 


?:  83 
6/83 


48  FR  1  188.: 


NPRM 


6/83 


fMotice  of 

Hearings 
NPRIvl 


4/22'82         47  FR  17302 


5  83 


Notice  of 

Hearings 
Further  action  to 

be  determined 


8/3'8l 


46  FR  39461 
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FRA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Fedenri  Railroad  Administration 
Current  and  Projected  Rulemaldngs 

Other  Rulemakings — Continued 


(Key  to  symbols:  "New Item.  fAnalysis  of  review  being. considered  under  Regulatory  Flexibility  Act  •  Presidential  Task  Force  Priority  Review. 

lUJics:  New  or  changed  information  since  last  AgerxJa] 


Title 


Rules  of  Practice. 


Alerting    Lights    on    Locomo- 
tives (Doct^et  No.  RSGC-2). 


'Commuter   Track   Standards 
(Docket  No.  RST-4). 


"Removal    of    Roof    Running 
Boards  (Docket  No.  SA-3). 


Summary 


Legal  Authority:  Pub.  L  96-354 

Effects  on  SmaH  Entitles:  Yes 

Analysis:  Regulatory  Evaluation 

Additional  Information:  PxMic  tiearings  were  held  durirtg  9.  10, 

11/81. 
Agency  Contact  PttUip  Olekszyk,  (202)  426-0895 


Timetable 


Action 


Date 


Cite 


Abstract  This  proposed  rule  would  amend  49  CFR  Part  21 1  to  NPRM 
respond  to  the  proviskxis  of  ttie  Regulatory  Flexibility  Act  of 
1980  by  definirig  tfie  criteria  used  by  FRA  in  betermtnir>g 
whether  any  regulatory  proposal  or  final  rule  will  have  a 
significant  ecorK>mic  impact  on  a  substantial  number  of  small 
6ntiti6S 

CFR  Citation:  49  CFR  pt  21 1 

Legal  Authority:  Pub.  L  96-354 

Effects  on  SmaU  Entities:  No 

AnalytiK  Regulatory  Evaluation 

Additional  Information:  /Vone 

Agency  Contact  Lawrence  I.  Wagner.  (202)  426-8836 


6/83 


Abstract  The  proposed  rule  would  require  locomotives  to  dis-  '  ANPRf*^ 3/7/78 

play  a  lighted  warning  device  at  public  rail-highway  crossings  \  NPRN^ 6/18/79 

at  grade.  i  Withdrawal  of  4/15/82 

CFR  Citation:  49  CFR  229 NPRM. 

Legal  Authority:  45  use  22,  23.  28,  34;  49  USC  1655 1  NPRM 10/12/82 

Effects  on  SmaN  Entities:  No Further  action  to 

Analysis:  Regulatory  Evaluation t>e  determined. 

Additional  Information:  A  public  hearing  was  held  on  1 1/16/82.., 

Agency  Contact  Steve  Urman,  (202)  426-9178 


43  FR  9328 
44  FR  34982 
47  FR  16189 

47  FR  44791 


At>stract  This  action  would  amend  Track  Safety  Standarrls  to 
apply  appropriate  safety  principles  to  track  used  for  commuter 
or  other  short-haul  rail  passenger  service  in  a  metrofjolitan  or 
suburban  area,  as  nrtandated  t>y  the  Federal  RaHroad  Safety 
Authorization  Act  of  1982. 

CFR  Citation:  48  CFR  Part  213 

Legal  Authority:  Sec.  702(c),  Pub.  L.  97-468 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Phiilip  Olekszyk.  (202)  426-0897 


NPRM. 


Abstract  The  proposed  rule  would  delete  the  requirement  for     NPRM 
removal  of  roof  running  boards  from  certain  box  and  other 
house  cars  as   requested   by   the   Association   of   American 
Railroads. 

CFR  Citation:  49  CFR  §  231.1  note 

Legal  Authority:  45  USC  12 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluatkvi 

Additional  Infonnation:  See   "Completed  Actkxi  Ottier  Rule- 
makings". 

Agency  Contact  Phillip  Olekszyk,  (202)  426-0897 


5/83 


4/83 


VOL 
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FRA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 
Reviews  of  Existing  Regulations 

Other  Reviews 


fKey  to  Symt>ols   'New  item     .Anaiys.s  or  rev.ew  be,ng  cons.dered  under  Regulatory  Flex,b.l,ty  Act  Ital^s  New  or  changed  information  s.nce  last 
IKey  to  symooib     in«w   .«  Agenda.)     •Presidential  Task  Force  pnonty  review. 


Summary 


tRegulatory  Flexibility  Act  Re- 
views. 


Abstract  in  accordance  wth  the  Regulatory  Flexibility  Act  (RFA) 
review  plan  published  in  the  Federal  Register  on  June  30, 
1981  (46  FR  33693),  FRA  has  not  selected  any  specific 
regulations  for  RFA  review  at  this  time  Instead,  FRA  has 
established  a  plan  to  develop  regulatory  definitions  of  the 
critena  used  in  the  RFA  for  the  selection  of  regulations  to  be 
reviewed  A  notice  was  published  in  the  Federal  Register  on 
August  3  1981  (46  FR  39461)  initiating  a  safety  inquiry  to 
evaluate  the  effectiveness  of  the  safety  regulatory  program  as 
t  applies  to  small  railroads 


CFR  Citation:  None 

Legal  Authority:  Pub   L  96  354       

Effects  on  Small  Entities:  Yes       

Additional  Information:  None 

Agency  Contact:  Lawrence  I   Wagner,  (202)  426-8836,, 


Completed  Actions 


Other  Rulemakings 

(Key  to  Symbols    "N-w  'tern     ^Anaiys.s  or  rev,ew  being  cons.dered  under  Regulatory  Flexibility  Act  Italics   New  or  changed  information  since  last 
'      '        "    ""=         -  Agenda!      -Presidertia:  Task  c  orce  pr.onty  review 


TiUe 


Summary 


•Removal    of    Roof    Running 
Boards  (DocKet  No  SA-3) 


'Safety  Door  Hangers  on  Box 
Cars  (Docket  No  RSFC-6) 


•Accident/ Incident  Reponmg 
threshold  (FRA  Docket  No 
RAR-2), 


Action 


Timetable 
Date 


Cite 


Abstract:  This  action  amended  §  231  1  of  the  Safety  Appliance     FR 
Standards  by  extending  to  June  30,  1983,  the  compliance  date 
for  removal  of  roof  running  boards  from  cenain  box  and  other 
house  cars 

CFR  Citation:  49  CFR  §231  1  note 

Legal  Auttiority:  45  U  S  C    12       

Effects  on  Small  Entities:  No       

Analysis:  Regulatory  Evaluation    

Additional  Information:  See    Current  and  Pro|ected  Rulemak- 
ings Other  Rulemakings"  portion  of  the  Agenda 

Agency  Contact  Phillip  Oiekszyk,  (202)  426-0897 

Abstract:    This    action    amended    §215  12(d)    of    the    Railroad     FR 
Freight  Car  Safety  Standards  to  extend  to  December  1,  1983, 
the  compliance  date  for  equipping  railroad  tiox  car  doors  with 
safety  hangers  or  the  equivalent 

CFR  Citation:  49  CFR  §  215  121(d)       

Legal  Autfiority:  45  U  SC  431,  438    

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None  

Agency  Contact  Phillip  Oiekszyk.  (202)  426-0897 

Abstract:    This    rule    increases    the    reporting    threshold    from     FR. 
$3,700   to   $4,500   for   railroad   accidents/incidents   involving 
property  damage  that  occur  during  1983   This  change  reflects 
cost  increases  that  have  occurred  since  the  1980  computation 
of  the  threshold 

CFR  Citation:  49  CFR  pt  225  

Legal  Authority:  45  US  C  431,  437 

Effects  on  SmaH  Entitles:  No  

i  Analysis:  Regulatory  Evaluation 

1  Additional  Information:  None 

'  Agency  Contact  Frank  Fanelli.  (303)  426-9178 


12/30/82         47  FR  58272 


11/29/82 


47  FR  53735 


12/15/82        47  FR  56367 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Federal  Railroad  Administration 
Completed  Actions 

Other  Rutemakings — Continued 

(Key  to  Symbots:  'New  ttefn    tAna»ys«s  or  review  being  corwidered  under  Regutatory  Flexibitity  Act  Itahcs:  New  or  changed  mformatioo  since  last 

Agenda]     •Prestdentel  Task  Force  priority  review 


FRA 


ritie 


'Amendments  to  Transfer  of 
Conrail  Commuter  Service 
Operations  Regulations. 


Peduang  Reporting  and  Rec- 
ordkeeping Burdens. 


Summary 


Timetable 


Action 


Date 


Cite 


Abstract  The  purpose  of  these  regulations  is  to  prescrit)e 
standards  for  the  oWigatioo  of  furxte  authorized  t>y  section 
1 139(b)  of  the  ^4ortheast  Ral  Service  Act  o*  1981  (Pub.  L  Ho 
97-35),  to  facilitate  transfer  of  commuter  service  operations 
from  the  Consotidated  Rail  Corporation  to  other  operators 
Minor  amendments  to  the  final  regulatens  are  reouired  in 
order  to  conform  ttie  regulations  to  provisions  ir>cluded  in  tf>e 
Department  of  Trarwportation  and  Related  Ager»cies  Appropri- 
ations Act,  1963  (Pub.  L.  ^4o.  97-369).  An  identical  entry 
appears  in  Tne  Urban  Mass  Transportation  portion  of  ttus 
Agenda. 

CFR  Citation:  49  CFR  Part  670 

Legal  Authority:  Pub.  L.  No.  97-35 

Effects  on  Small  Entitles:  No 

Analysis:  No 

AddWtoiMl  infonnatton:  None 

Agency  Contact  UMTA— Anthony  A.  Anderson,  (202)  426- 
4011;  FRA:  WUIiam  R.  Fashouer,  (202)  7710. 

Abstract  FRA  has  selected  the  foHowing  regulations  to  be 
reviewed  to  determine  whether  the  substantial  reportina  and 
recordkeeping  txirdens  ttiey  impose  on  the  public,  including 
small  businesses,  can  t)€  decreased  or  eliminated. 

CFR  Citation:  49  CFR  pts.  218,  228 

Legal  Authority:  45  USC  61-64(b);  49  USC  12,  20,  1655 

Effects  on  SmaH  Entities:  No - 

Additional  Information:  None 

Agency  Contact  Lawrence  I.  Wagner,  (202)  426-8836 


Arrterxlment  To 
Final  Rule 


3/17/83 


48  FR  11272 


NPRM. 
Ffl 


9/82 
2/10/83 


47  Ffl  42001 
48  FR  6122 


UMTA 


Urban  Mass  Transportation  Administration 
Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major 


(Key  to  Symbols:  "New  Item     fAnalysis  or  review  being  constdered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

Agenda.]     •Presidential  Task  Force  priority  review. 


FR  53735 


Timetable 


Action 


Buy  America"  Require- 
ments of  Surface  Transpor- 
tation   Assistance    Act    of 

1978 


Abstract  This  rulemaking  proposes  amendments  to  the  existing 
Buy  America  Requirements  The  amendments  wouW  permit 
subcomponents  manufactured  in  the  United  States  that  re- 
ceive Customs  Bureau  tariff  exemptions  to  retain  tlieir  domes- 
tk:  kJentity  for  purposes  of  determinatkxi  of  origin  under  the 
Buy  America  Requiren^ents.  A  definitkjn  of  "final  assembly"  is 
also  proposed.  This  rulemaking  is  significant  because  there  is 
substantial  putjik:  interest  concerning  these  regulatkws  be- 
cause of  their  impact  in  urtwin  mass  transportation  projects 
These  regulatkxis  are  r>eeded  to  implement  sectkjn  401  of  the 
Surtace  Transportatk>n  Assistance  Act  of  1 978. 

CFR  Citation:  49  CFR  pt.  660 

Legal  Authortty:  49  U.S.C.  1602  note;  P.L  95-599,  Section  401 

Effects  on  SmaH  Entitles:  Yes 

Analysis:  Regulatory  Impact  Analysis/ Regulatory  Flexibility  Anal- 
ysis. 


NPRM 

To  be  withdrawn 


Date 


1/18/81 


Cite 


46  FR  6815 


VOL 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Urban  Mass  Transportation  Administration 
Uyfj/^  Current  and  Projected  Rulemakings 

Priority  Rulemakings:  Major— Continued 

,Kev  to  Svmt)Ote   -New  „em     Mnalys.s  or  rev^  be.ng  consK^red  under  Regulatory  Flex;b,l,ty  Act.  Italics  New  c  cnanged  ,nformat.on  since  last 
[Key  to  Symtwis     New  nem  ay  Agenda)     .Presidential  Task  Force  priority  review  


TM* 


Summary 


Timetable 


Action 


Date 


•Buy  Arrenca  Require- 
ments of  the  Surface 
Transportation  Assistance 
Act  of  1982 


Additional  Information:  The  NPRM  was  published  on  January 

19   1981  (46  F  R  6815)  Comments  on  alternative  approaches 

were  invited  until  Apnl  20,  1981.  UMTA  extended  the  comment 

penod  until  May  20,  1981  (46  FR  23501).  UMTA  has  reviewed 

this  NPRM  and  determined  not  to  proceed  with  this  rulemak- 

ma   While  this  regulation  is  still  effective  and  does  apply  to  all 

UMTA  funds  obligated  before  Jan.  6,  1963,  the  Surface  Trans- 
portation Assistance  Act  of   1983  (Pub   L   97-424)  imposes 

new  and  different  Buy  Amenca  requirements  on  UMTA  recipi- 
ents   Thus  UMTA  has  stopped  all  rulemaking  activities  on  this 

reaulation  and  will  issue  a  new  Buy  Amenca  regulation  for  the 

new  requirements  in  the  1982  STAA  in  April.   '^^^3   See  next 

entry  in  this  Agenda    UMTA  will  formally  withdraw  this  NPRM 

in  the  future. 
Agency  Contact:  Edward  J  Gill,  (202)  426-4011   

Abstract-  This  rulemaking  implements  Section  165  of  the  Sur-     Emergency  Rule     Apnl  1983 

(ace  Transportation  Assistance  Act  of  1982  (Pub  L.  97-424). 
CFR  Citation:  49  CFR  pi.  661  ^  ^      — 

Legal   Authority:    Section    165   of   the    Surface   Transportation 

Assistance  Act  of  1982  (Pub   L  97-424) 
Effects  on  Small  Entitles:  Yes  ^.^    ,     , 

Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexibility  Anal- 
ysis 
Additional  Information:  UMTA  will  issue  this  regulation  as  an 

emeraency  regulation  in  Apnl  1983   UMTA  is  taking  this  action 

since  the  requirements  m  Section  165  of  the  1982  STAA  apply 

to  all  UMTA  funds  obligated  after  January  6,  1983   UMTA  will 

determine  what,   if   any,    further   regulatory   activities   to   take 

based  on  a  review  of  the  comments 
Agency  Contact:  Edward  J   OiH,  Jr    (202)  426-4063    


Cite 


Priority  Rulemakings:  Non-Major 

iKey  '0  svr.bo,s   "New  i,em   ^Anaivs^s  or  review  being  considered  under  Regulatory  Flex,b,i,ty  Ac,   •  P.esioer.t.a,  Task  Force  Priority  Review 
[ivey  .o  by    uu  b  ^^^^^_^^   ^^^  ^^  cnanged  information  since  last  Agenda] 


Title 


Regulation  implementing  the 
Nondiscrimination  Section 
of  the  Urban  Mass  Trans- 
porta'ion  Act. 


Timetable 


Action 


Abstract;  The  proposed  regulations  would  unify  the  civil  rights 
regulations  that  recipients  of  funds  under  the  Urban  Mass 
Transportaticn  Act  must  meet  This  rulemaking  is  significant 
tsecause  substantial  public  interest  is  anticipated  Regulations 
are  needed  to  implement  a  new  statutory/  p-cvision  which 
consolidates  UMTA's  authority  to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal  employment  opportunity 
requirements  m  a  manner  comparable  to  other  agencies  within 
the  Department  of  Transportation. 

CFR  Citation:  49  CFR  pt  626 

Legal  Auttiortty:  Section  19  of  the  UMT  Act  (49  U  S  C    1615)  

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  Section  19  was  added  to  the  UMT  Act 
in  November  1978  by  the  Surface  Transportation  Assistance 
Act  of  1978   UMTA  plans  to  issue  an  NPRM  in  August  1983. 

Agency  Contact:  HdfT  Tanai  (202)426  6371     


NPRM. 


Date 


Cite 


5/83 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Urban  Mass  Transportation  Admbiiatration 

Currant  and  Projected  Rulemakings 

Priority  Rulemakings:  Non-Major — Continued 


UMTA 


[Key  to  symbots:  *New  Item.  fAnalysis  or  review  being  considered  under  Regulatory  FlexitMllty  Act  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Urban    Trarisportation    Plan- 
ning 


Summary 


Env'i.'onmental     Impact 
Related  Procedures. 


and 


Abstract  These  regulations  govern  urban  transportation  plan- 
ning under  FHWA  and  UMTA  grant  programs.  The  changes 
are  intended  to  (1)  increase  f)exit>ility  at  ttie  State  and  local 
level,  (2)  reduce  red  tape  and  simplify  tfie  planning  process, 
especially  for  areas  under  200,000  population,  and  (3)  shift 
certain  responsibilities  from  Vns  Federal  to  the  State  and  local 
level  while  maintaining  an  appropriate  Federal  oversignt  role. 
This  rulemal(ir>g  is  significant  because  it  involves  Important 
departmental  policy.  It  is  needed  to  reduce  burdens  associat- 
ed with  the  urban  transportation  planning  process. 

CFR  Citation:  23  CFR  pt.  450;  49  CFR  pt.  613 

Legal  Authority:  23  U.S.C.  104(0(3),  134,  and  315;  Sections  3, 
4(a)  and  5  of  tfie  Urttan  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1602.  1603(a)  and  1604);  and  49  CFR 
1.48(b)  and  1.51(f). 

Effects  on  SmaU  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Notice  and  request  for  comments  on 
comprehensive  review  of  urban  transportation  planning  proc- 
ess publisf>ed  on  December  17,  1981  (46  FR  61531).  An 
NPRM  was  published  on  August  26,  1982  (47  FR  37758),  and 
the  closing  date  for  comments  was  Octot>er  25,  1 982. 

Agency  Contact  UMTA:  Bob  Kirkland,  (202)  426-4991  FHWA: 
Sam  Rea.  (202)426-2961. 

Abstract  This  regulation  covers  the  preparation  of  environmen- 
tal impact  statements  and  related  documents  and  compliance 
with  other  Federal  environmental  requirements  under  UMTA 
and  FHWA  grant  programs.  The  changes  are  intended  to 
streamline  the  project  development  process  and  provide  in- 
creased dedsionmatcing  authority  to  agency  field  offices.  This 
rulemaking  is  significant  t>ecause  it  involves  imp>ortant  depart- 
mental policy.  It  is  needed  to  reduce  burdens  associated  with 
the  environmental  review  process. 

CFR  Citation:  23  CFR  pt.  771,  49  CFR  pt.  622 

Leg^al  Authority:  42  U.S.C.  4321  et  seq..  23  U.S.C.  101  et  seq., 
49  U.S.C.  1601  et  seq.;  and  49  U.S.C.  1653(f). 

Effects  on  Snuril  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infomtation:  Notice  and  request  for  comments  on 
priority  review  of  environmental  process  published  on  April  13, 
1981  (46  FR  21620).  An  NPRM  will  be  published  in  1983. 

Agency  Contact  UMT/(:  Abbe  Marner.  (202)  426-2360;  FHWA: 
Robert  Gatz,  (202)  426-0106. 


Timetable 


Action 


NPRM. 

FR 


NPRM 


Date 


8/26/82 
1983 


Cite 


47  FR  37758 


1983 


Other  Rulemakings 

[Key  to  Symbols  *New  Item    tAnalysiS  or  review  t}eing  considered  under  Regulatory  Flexibility  Act  Italics:  New  or  changed  information  since  last 

Agenda.]     •Presidential  Task  Force  priority  review. 


Title 


+Charte<  Bus  Regulations . 


Summary 


Abstract  These  regulations  provide  information  regarding  the 
restrictions  imposed  by  section  3(f)  of  the  UMT  Act  (49  U.S.C. 
1602(f))  on  cfwter  bus  operations  by  UMTA  recipients.  UMTA 
plans  to  publish  an  NPRM  in  April  1983  t>ased  on  the  ANPRM 
published  on  Oct  12.  1982  (47  FR  44795). 

CFR  Citation:  49  CFR  pt  604 

Legal  Authority:  49  U.S.C.  1602(f)  and  1608(c);  and  49  CFR 
1.51. 

Effects  on  Small  Entities:  Yes 

Analysis:  Regulatory  Evaluation /Regulatory  Flexibility  Analysis 


Action 


ANPRM  . 
NPRM... 


Timetable 

Date 

Cite 

10/12/82 
4/83 

47  FR  44795 

VOL 


18292 
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UMTA 


DEPARTMEffT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Urban  Man  TrwMfMrtallon  AdmMslration 

CurrwTt  and  Profactad  Rulamakings 

Other  Rutematangs — Continued 


fKev  to  SvrrAols:  "New  item     tAnaJyse  or  revww  bemg  coosKtered  ufntef  Regutatory  Flewbrfrty  Act  naScs.  Hew  or  changed  intormatioo  since  last 

' .- .     -r, , — ^-' T-.|K  force  or 


Agenda.)     •Presidefitial  Task  Force  poonty  review. 


TMto 


Miscellaneous  Amendments  - 
Organization,  Functions, 

and  Procedures 


^•Technology  introduction 


+ School  Bus  Operations 


Summary 


Innovative     Techniques     and 
Methods  Set-Aside 


Additional  bifornMHon:  UMTA  ongina/fy  published  these  regula- 
tions on  AfirH  1.  1976  (41  FR  14123)  UMTA  published  an 
ANPRM  on  January  19.  1961.  thai  proposed  extensive 
Changes  to  the  reaulations.  (46  FR  5394).  The  comment 
period  closed  on  March  5.  1981  UMTA  renewed  the  com- 
■ments  received  and  recognized  that  there  were  many  funda- 
■nental  issues  that  needed  further  exploratton.  Consaquentty. 
UMTA  decided  to  issue  a  new  ANPRM  rattier  than  to  continue 
to  de^.eiop  the  previousty  issued  ANPRM  mto  an  NPRM.  The 
new  ANPRM  was  published  on  Oct  12.  1962.  and  proposed 
tour  alternatives  ( 1)  retain  the  existing  regulation  (2)  make  the 
incidental  use  presumptions  irrebuttable,  (3)  require  rate  com- 
parability, and  (4)  establish  passenger  mile  ceikngs  tor  charter 
bus  operations.  The  putylK  comment  period  closed  on  Nov  26. 
1982 

Agency  Contact:  Douglas  G   Gold,    (202)426-4011 

Abstract:  T^-ese  regufattoos  would  prescribe  policies  and  proce- 
dures tor  .fJministenng  the  grant  programs  for  projects  using 
innovative  lechnK)ues  and  mettxxJs  in  the  management  and 
operation  of  pub*c  transportation  services  under  Section  4(i) 
of  the  UMT  Act  as  amended 

CFR  Citation:  49  CFR  pt  644  

Legal  Authority:  49  U  S  C   1603(i)   

Effects  on  Small  Entitles:  No        

Analysis:  Regulatory  Evakiation     

Additional  Information;  UMTA  will  withdraw  the  NPRM  and 
simultaneously  publish  program  application  instrucuons  m  the 
Federal  Register  Until  then,  however,  the  NPRM  should  be 
used  as  guidance 

Agency  Contact  Norm  Ensrud.  (202)  426-4684 

Abstract:  These  amendments  will  reflect  modifications  m  the 
organization  and  distnbutwn  of  functions  as  well  as  changes  in 
the  delegations  of  authority  withm  the  Urban  Mass  Transporta- 
tion Administration 

CFR  Citation:  49  CFR  pt  601  

Legal  Authority:  49  USC  1657  and  1659 

Effects  on  Small  EntWes:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Norw  

Agency  Contact:  Mary  Pat  Stephenson,  (202)  426-4022 

Abstract:  These  regulations  would  implement  Section  3(a)(1)(C) 
of  the  UMT  Act  of  1964,  as  amended,  by  prescnt)ing  policies 
and  procedures  for  administering  the  grant  program  for  pro)- 
ects  that  would  introduce  new  technology  into  public  transpor- 
tation 

CFR  Citation:  49  CFR  641        

Legal  Authority:  49  U  S  C    1602(a)(1)(c) 

EHacts  on  Small  Entttlas:  Yes  

f^nai>/^%:  Regulatory  Evaluation 

Additional  Information:  UMTA  has  decided  to  withdraw  this 
rulemaking  activity  and  to  issue  it  as  non-regulatory  policy 
guidance  that  will  tie  published  m  the  Notice  section  of  the 
Federal  Register  Until  then,  the  January  19.  1961,  NPRM 
should  be  used  as  guidance 

Agency  Contact  Stephen  Teel,  (202)  426-9545     

Abstract   Th«   regulation   provides   information    regarding   the 

restnctions  imposed  by  section  3(g)  of  the  UMT  Act  (49  U  S  C. 

1602(g))  on  the  school  bos  operations  by  UMTA  recipients. 

UMTA  plans  to  issue  an  NPRM  based  on  the  Oct.    12.    1982 

ANPRM  in  May  1983 

CFR  Citation:  49  CFR  pt  605  

Legal  Authority:  49  USC  1602(g).  1608(c)(6).  23  USC  103(e)(4), 

and  142(a),  (c). 
Effects  on  Small  Entitles:  Yes 
Analysis:  Regulatory  Evaluation/  Regulatory  Flexibility  Analysis  ... 


Timetable 


Action 


Date 


Cite 


NPRM 


12/1/80         45  FR  79669 


FR. 


7/83 


NPRM 


1/19/81  46  FR  5832 


AI^PRM 
NPRM  ... 


I    10/12/82         47  FR  44795 
5/83 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

UrtMui  Mass  Transportation  Administration 

Current  and  Projected  Rulemal(ings 


UMTA 


Other  Rulemakings — Continued 


[Key  to  Symbols:  'New  Item    fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  Italics:  New  or  changed  information  since  last 

AgerKla.]    'Presidential  Task  Force  priority  review. 


Title 


Summary 


Timetable 


Action 


Date 


ate 


Exemption  Procedures . 


Additional  Infonnation:  UMTA  originally  issued  this  regulation 
on  Aprn  1.  1976  (41  FR  14128).  UMTA  reviewed  this  regula- 
tion and  issued  an  ANPRM  that  proposed  three  alternatives  to 
the  current  regulation:  (1)  retain  the  existtng  regulation;  (2) 
modify  the  deHnlVon  of  "trpper  services,"  and  (3)  define 
"exdusive"  school  bus  service.  The  public  comment  period 
closed  on  Nov.  26,  1962. 

Agency  Contact  Douglas  G.  Gold,  (202)  426-401 1 

Abstract  This  regulation  would  establish  procedures  to  allow 
persons  sutMect  to  existing  UMTA  regulations  to  petition  for 
exemptions  mxn  those  regulations. 

CFR  Citation:  49  CFR  pt  602 

Lagal  Authority:  Section  12(a)  of  the  UMT  Act  of  1964,  as 
amended.  49  U.S.C.  1608(a). 

Effects  on  Smal  Entities:  No 

Analysis:  Regulatory  Evaluation 

Addltionai  Information: /Vone 

Agency  Contact  Jocelyn  Karp,  (202)  426-401 1 


NPRM. 


8/63 


[Key  to  Symt)ols:  *New  Item 


Reviews  of  Existing  Regulations 

Other  Reviews 

fAnalysis  or  review  being  considered  ur>der  Regulatory  Flexibility  Act.  Italics:  New  or  changed  Information  since  last 
Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Uniform  System  of  Accounts 
and  Records  and  Reporting 

System. 


Summary 


Timetable 


Action 


Date 


Cite 


Abstract  The  purpose  of  this  regulation  is  to  implement  Sectk>n 
15  of  the  Urt>an  Mass  Transportation  Act  of  1964,  as  amerKJ- 
ed  (49  U.S.C.  1611).  This  provision  requires  UMTA  to  develop, 
test,  and  presents:  1)  a  reporting  system  to  accumulate 
financial  and  operatirtg  information  at>out  public  nr>ass  trans- 
portation t>y  uniform  categories:  and  2)  a  uniform  system  of 
accounts  and  records.  UMTA  published  tfie  existng  regulation 
on  January  19,  1977  (42  FR  3772).  UMTA  is  reviewing  ttiis 
regulation  in  an  effort  to  reduce  the  red  tape  imposed  on 
grantees,  and  to  improve  the  effectiveness  and  Increase  the 
timeliness  of  information  gathering  and  dissemination.  (49  CFR 
Part  630). 

CFR  Citation:  49  CFR  pt  630 

Legal  Auttiorlty:  49  USC  1611  

Effects  on  SmaN  Entities:  No 

Agency  Contact  PhOip  G.  Hughes,  (202)  426-9157 


Completion  of 
Review. 


8/83 


VOL 


Federal  RapMku  /  VoL  48.  Na  80  /  Monday.  April  25,  1963  /  Unified  Agenda 


UMTA 


DEPARTMEffr  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

UrtMn  Man  Transportation  AdminMratfon 

Complatad  Actkxf 

Other  Rulemaking 


fKey  to  Symbols   'New  Item     +Ana^s  or  rev.ew  b«ng  coosriered  un«Jef  Regukitory  FtexiMrty  Act  Italics  New  or  changed  .nformation  since  last 
'     '         '  Agenda]     'Presidential  Task  Force  priority  review. 


Title 


Summary 


•Amendments  to  Transfer  of 
Conrail  Commuter  Service 
Operations  Regulations. 


Abstract  The  purpose  of  these  regulations  s  to  prescribe 
standards  for  the  obhgation  of  funds  authorued  by  section 
1 139(b)  of  the  htortfieasJ  Rati  Service  Act  of  1981  (Pub.  L  97- 
35)  to  facilitate  transfer  of  commuter  service  operations  from 
the  Consolidated  Rail  CorporatKXi  to  other  operators.  Mmor 
amendments  to  the  final  regulations  are  required  in  order  to 
conform  the  regulations  to  provisions  included  m  the  Depart- 
ment of  Transportation  and  Related  Agencies  Appropriation 
Act  1983  (Pub.  L  Ho  97-369)  An  identicaf  entry  appears  m 
the  Federal  Railroad  Admtnistration  porlwn  of  ttus  Agenda. 

CFR  Citation:  49  CFR  Part  670    

Legal  Authority:  Pub  L  f>4o  97-35 

Eftects  on  Smal  EnttKcs:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  UAMTA  •  Anthony  A  Anderson  (202)  426- 
4011;  FRA;  Will«m  R.  Fashouer,  (202)  426-7710 


Timetable 


Action 


I 


Date 


Amendment  to 
RnelRule. 


Cite 


3/17/83        48  FR  11272 


tSchool  Bus 


Prioflty  Reviews 

[Key  to  Symbols   'New  Item     tAnaiys.s  or  review  being  considered  under  Regulatory  Flexibility  Act  Italics.  New  or  changed  information  since  last 
'  Agenda  )     'Presidential  Task  Force  priority  review 


+»Chairter  Bus  Regulations 


tBuy  America  Regulations 


Abstract  These  regulations  provide  more  detailed  information 
regarding  the  restrictions  placed  on  charter  bus  operators 
under  Section  3(f)  of  the  Urban  Mass  Transportation  Act  (49 
use  1602).  These  regulations  have  (seen  the  subtect  of 
some  controversy  In  the  past  UMTA  received  a  considerable 
number  of  comments  from  the  public  on  an  advance  notice  of 
proposed  rulemaking  concerning  these  regulations.  Because 
of  the  controversy  and  the  impact  of  these  regulations  upon 
small  business,  tfieir  review  is  needed 

CFR  Citation:  49  CFR  Part  604  .  

Legal  Authority:  49  U.SC.  I602(f1  a"'"'  1608(0(6).  23  U  S.C. 
103(e)(4). and  142(a)  and  (c). 

Effects  on  Small  Entitles:  Yes  

Agency  Contact  Douglas  G  Gold.   (202)  426-401 1 

Abstract:  UMTA  has  completed  its  review  of  pnor  regulation 
which  implements  the  requirements  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978  that  requwe  that  preference  be 
given  to  Items  produced  m  the  Umted  States  m  UMTA  funded 
proiects  The  regulation  has  been  sut))ect  to  considerable 
controversy  centenng  on  the  extent  ttiat  domestic  industry 
should  be  protected  and  the  increased  costs  resulting  from 
using  more  expensive  domestic  products  Since  the  Surface 
Transportation  Assistance  Act  of  1982  (Pub  L  97-424)  im- 
poses new  and  different  Buy  America  requirements  on  UMTA 
recipients.  UMTA  has  determined  that  no  further  review  or 
revision  of  this  regulation  is  needed  Instead.  UMTA  will  issue 
an  emergency  rule  for  the  new  Buy  America  requirements  on 
IP  April  J 983  See  Current  and  Protected  Rulemakings.  Prior- 
ity Rulemakings  Ma/or    portion  of  this  Agenda 

CFR  Citation:  49  CFR  Pari  660 

Legal  Authority:  49  U  S  C    1602  note,  P  L  95-599,  Section  401 .. 

Effects  on  Small  Entities:  Ves 

Agency  Contact  Edward  .   Giii   (202)426-4011   


Review 
cofnplete 
ANPRM 
issued. 


10/ 12/82        47  FR  44  795 


Review 
complete 


Tariff  of  Tol 
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UMTA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

i  Transportatfon  Administnition 
Completed  Actions 


Other  Reviews 

[Key  to  SymbolK  "New  Hem    tAnalywe  or  rewiaw  bsing  corwiderwi  under  ReguWory  Ftedl 

Agenda.)    •Presidentet  Taak  Forcct  priority 


ory  ResdMrty  Ad  Mates:  New  or  changed  information  smce  last 

review. 


Title 


+Schoo(  Bus  Operations.. 


Timetable 


Summary 


Abatracte  UMTA  is  reviewing  Ms  reguiaten  at  part  of  its  oweraR 
effort  to  examine  and  evaluale  the  role  of  private  enterprise  in 
the  UMTA  program.  The  regulation  Is  needed  to  provide 
guidelines  urxier  wftich  redpk/nls  of  UMTA  fands  can  conAict 
school  bus  operatiofw.  This  requirement  is  to  imptement  Sec- 
tion 3(g)  of  the  Urtan  Mass  TrarwportaSon  Act  of  1964,  as 

CFR  Citation:  49  CFR  pt.  605 

Legal  Authortty:  49  USC  1602  and  1608<c)<6);  23  USC 
103(e)(4)  and  142(i^  and  (c). 

Effects  on  Small  Entities:  Yes 

Agency  Contact  Douglas  G.  Gold  (202)  426-4011 _ 


Action 


issued. 


Date 


Crte 


10/12/8S  '     47  FR  44796 


SLSDC 


[Key  to  Symbols:  'New  Item 


Current  and  Projected  Rulemakings 

Other  Rulemakings 

tAnalysis  or  review  being  considered  under  Regutetory  FtexfciWy  Act.  Italics:  New  or  changed  informatjon  since  last 
Agenda.}    'PresiderTeal  Tasi*  Force  priority  review. 


Title 


Operational  Regulations. 


Tariti  of  Tolls  Amendment . 


Timetable 


Summary 


Action 


Date 


Cite 


Abstract  Periodic  ufxJate  of  33  CFR  Part  401  operational 
regulations  devetoped.  for  the  most  part,  joinMy  with  the 
Seaway  Authority  of  Canada.  No  attem^ivee  can  be  consid- 
ered. Cost  will  be  tx>me  primarily  by  foreign  vessels,  since 
these  regulations  relate  to  commercial  users  of  the  Seaway. 
The  economic  benefits  to  be  derived  from  a  safe  and  efficient- 
ly operated  Saint  Lawrence  Seaway  are  considerable. 

CFR  Citation:  33  CFR  pL  401 

Legal  Authority:  33  USC  961-990;  68  StaL  93-86;  Pub.  L.  95- 
474,  Sees.  4,  5  ,  6,  7.  8,  12,  13  of  Sec.  2. 

Effects  on  Small  EnSHes:  No _ ~ -     -      - 

knaSii^iiK  Regulatory  Evaluation 

Additional  Infonnatian:  None.... 

Agency  Contact  Frederick  A.  Bush,  (315)  764-3245 

Abstract  Revision  of  33  CFR  Part  402  in  accordance  with 
statutory  procedures  in  33  USC  988. 

CFR  Cttatioa:  33  CFR  pt  402....- 

Legal  Authority:  33  USC  988;  68  Stat  93-96 - 

Effects  on  SmaN  BiSMes:  No „ 

Analysis:  Regulatoiy  Evaluation _ - 

Additional  Information:  Atone - 

Agency  Contact  Robert  D.  Kraft,  (202)  426-3574 


FR 


11/12/82        47  FR  51119 


FR. 


4/1/82        47  FR  13803 
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Research  and  Special  Programs  Administration 
pepA  Current  and  Projected  Rulemakings 

_      Pnority  Rulemakings:  Non-Major 


Title 


Summary 


Timetable 


Action 


Date 


Cite 


Tank  Car  Safety  Improve- 
ments: Specrficatx>ns  and 
Retrofit  (Docket  No  HM- 
175) 


Review  Perfornnance-Onent- 
ed  Packaging  Standards 
(Docket  No  HM-181) 


Hazardous  Waste  Mamtest 
Shipping  Papers  (Docket 
r4o  HM-148D) 


rule- 
for   organic 
because   a   large 
in   the   Hazardous 


Abstract  Th«  project  woukj  extend  'f'tPy'^^/^  «^,  f^.'^ 
protection  systems  now  required  for  DOT  112  af^j;"^ 
^rs  to  ex.st.ng  DOT  105  tank  cars  and  to  other  n^y 
constructed  tank  cars.  (New  constructon  of  DOT  105  lank 
cars  .s  addressed  m  Docket  No.  HM-174,  Safety  Improvement 
Program  for  DOT  105  Tank  Cars).  The  rulemaking  is  s.gn.fi- 
ca^  because  there  is  substantial  publk:  interest  in  tank  car 
safety  and  in  retrofit  issues.  It  is  needed  to  determine  ttie 
extent  to  which  current  thermal  and  puncture  standards  shouW 
be  applwd  to  the  existng  DOT  105  lank  car  Heet.  and  to  other 
similarly  used  tank  cars. 

CFR  Citation:  49  CFR  Part  173 

Legal  Authority:  49  U  S.C  1803,  1804.  1806  

Effects  on  Sma«  EntJtlea:  No 

Analysis:  Regulatory  Evaluatwn  r::-rrr"o^"",aan"fA^ 

Additional  MofmatkKi:  ANPRM  put)lished  Ju^  21    1980  (45 

FR  48668)  poblK:  comment  penod  closed  October  16,  19BU 
Agency  Contact  L  A.  Peterson,  (202)  426-0697 
Abstract   To   develop   performance-onenled   packaging   stand- 
ards for  small  packagings  based  on  the  Recommendatwn  of 
the  United  Natrons  Committee  of  Experts  on  the  Transport  of 
Dangerous  Goods.  Also  includes  former  nonsignificant  ■■■" 
making   on   listing   and   packaging   requirements 
peroxides       The   rulemaking   is   significant 
nubmer   of   specificalrans   for   packagings  .   t.,  , 

Matenals  Regulations  would  be  affected  by  this  project.  To  a 
large  extent  the  complexity  and  mass  of  the  present  Hazaro- 
ous  Matenals  Regulations  are  due  to  the  detailed  specification 
type  packaging  standards  contained  in  these  regulations  lo 
replace  these  with  standards  based  on  the  UN  system  would 
both  simplify  the  present  regulations  and  facilitate  international 

trade 

CFR  Citation:  49  CFR  Parts  172,  173.  178 

Legal  Auttwrtty:  49  U  SC.  1803,  1804,  1808 

Effects  on  Small  Entities:  No  

Analysis:  Regutatofy  Evaluation  .  .     ,  ,c    ■,aao  iat  • 

Additional  Information:  ANPRM  published  Apnl  15,  1982  (47 
FR  16268)  Corrections  docurrwnt  and  .ictice  of  meeting  puo- 
lished  June  17.  1962  (47  FR  26172).  Extension  of  the  com- 
ment penod  to  January  13.  1963  published  September  1962 
(47  FR  40816)  Further  action  to  be  determined  from  evalua- 
tion of  comments  recerved  on  ANPFfM 

Agency  Contact  T  Charlton,  (202)  426  2075 

Abstract  Would  establish  a  uniform  hazardous  waste  manifest 
for  use  by  both  interstate  and  intrastate  earners  of  hazardous 
waste  The  rulemaking  is  significant  because  there  is  substan- 
tial earner  and  shipper  industry,  and  State  and  local  govern- 
ment interest  in  and  controversy  concerning  the  implementa- 
tion of  a  manifest  system.  It  is  needed  lo  simplify  the  manifest- 
ing of  hazardous  waste  so  interstate  and  intrastate  commerce 
IS  not  adversely  affected  by  a  nomber  of  diffenng  requirements 
imposed  by  State  and  local  government 

CFR  Citation:  49  CFR  Parts  171  and  172  

Legal  Authority:  49  U  SC  1803,  1804  and  1808  

Effects  on  SmaH  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  Regulation  of  the  fansportation  of  haz_ 
ardous  waste  was  established  by  Docket  No  HM-145A  (45  (-H 
74640  Nov  10  1980)  NPRM  on  uniform  hazardous  waste 
manif^t  published  Mar  4.  1962  (47  FR  9346)  Comment 
penod  extended  to  July  20,  1982  by  )0inl  rulemaking  with  EPA 
June  30,  1982  (47  FR  28428) 
Agency  Contact:  L  E  Metcalfe.  i202i  426-2075    


ANPRM 
NPRM 


7/21/80 
4/83 


45  FR  48668 


ANPRM    

Further  action  to 
tie  determined 


4/15/82 


47  FR  16268 


NPRM 
FR 


3/4/82 
4/63 


47  FR  9346 
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RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Research  and  Special  Programs  Administration 

Current  and  Projected  Ruiemaliings 


[Key  to  Symbols:  *New  Item 


Other  Rutemakings 

tAnalysis  or  review  being  carsidered  under  Reaalafcxy  FlexibHity  Act.  Italics:  Uen  or  changed  information  since  last 
Agenda.]     •Presidentiar  Task  Force  prionty  review. 


Title 


Summary 


Action 


Timetable 
i       Date 


I 


Cryogenic     Liquids 
No   HM-115). 


(Docket 


Review;  Reclassification  of 
Operating  Procedures  For 
Motor  Vehicles  (Project 
261-78) 


Detinit'on    of    a     Flammable 
So!id  (Docket  No  HM-178). 


Radiation  Exposure  for  Trans- 
portation Workers  (Project 
263-78). 


Use  of  Interested  Inspectors 
for  Cylinder  Inpsections 
(Docket  No  HM-74A). 


Standards  for  Polyethylene 
Containers  (Docket  No. 
HM- 185). 


(Consolidation  and  Revision  of 
Requirements  tor  the  Car- 
nage of  Explosives  by 
Vessel  (Project  279-78). 


ANPRM 

Further  action 
be  determined. 


Abstract  Proposed  standards  and  procedures  for  the  transpor-     NPF»M _ 

tation  of  cryogenic  liquids.  PubBc  Hearings 

CFR  Citation:  49  CFR  172.101,  173.316 Further  acOan  to 

Legal  Authority:  49  USC  1803-1806 1      be  determined. 

Effects  on  SmaH  Enlites:  No...._ 

Analysis:  Regulatory.Evaluation 

Additional  Information:  None...- _ 

Agency  Contact:  P.  Seay.  (202)  755-4906 

Abstract  Consideration  of  new  standards  for  dassifymg  a  mate- 
rial as  a  flammobte  soW.  Previously  part  of  Docket  HM-118 
which  was  terrwinated  May  22.  1980  (45  FR  34560)  to  permrt 
publication  of  A^#"H^^. 

CFR  Citation:  49  CFR  Part  173 - 

Legal  Authority:  49  USC  1803-1806 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation — 

Additional  Information:  None _ .- 

Agency  Contact  C  Ke,  (202)  426-2311  

Abstract  Consideration  of  methods  which  w*  reduce  radiation 
exposure  levels  to  transportation  woffcers  (New  Sections). 

CFR  Citation:  49  CFR  Part  173 

Legal  Authority:  49  USC  1803. 1823 

Effecta  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Inforraatfon:  None 

Agency  Contact  R.  Raw!,  (202)  426-2311 


3/8/79 
4/17/79 


ate 


44  FR  12826 


5/7/81 


46  FR  25492 


Af<PRM. 


10/83 


Abstract  Proposed  simplification  and  recodification  of  the  exist- 
ing operating  procedures  for  transportation  o(  hazardous  mate- 
rials by  motor  vehides  as  prescribed  in  Part  177.  Deveiopment 
of  driver  training  requirements  (formerly  Project  270-78). 

CFR  CHatfon:  49  CFR  Part  177  „ 

Legal  Auflwrity:  49  U.S.C.  1803-1806 

Effects  on  Sroai  Entities:  No 

Analysis:  Regulatory  Evatuation _. . 

Additional  InforraaUorr  None 

Agency  Contact  J.  Ftiinecky,  (202)  426-1700 

Abstract  Proposal  would  result  in  ending  of  "Interested"  in- 
spectors to  perform  Inspections  and  testing  of  domestically 
manufactured  low  pressure  gas  cylinders. 

CFR  Citation:  49  CFR  Part  178 

Legal  AiUhorWy:  49  U.S.C.  1803-1806 

Effects  on  Small  EntMoe;  No 

ki\B\iiA9i  Regulatory  E¥akmtion - 

Additional  Infommtiene /Vane 

Agency  Contact  H  MrtcheU,  (20a>  426-2075 

Abstract  Proposal  to  authorize  use  of  55-gallon  capacity  plastic 
drums  with  certain  fiazardous  materials  and  revise  standards 
for  potyethylane  container,  used  as  packagings  for  hazardous 
materials. 

FR  Citation:  49  CFR  Parts  173  and  178 

Legal  Authority:  49  U.S.a  t803-1806 

Effects  on  Small  EnlttiM:  No 

Analysis:  Regulatoiy  Evaluation _ 

Additional  Infomwtioa:  Extension  of  comment  period  to  Janu- 
ary 24,  1983.  pubUstted  on  October  28,  1982  (47  FR  47396). 
This  rulemakiria  mas  previously  tiVed  "Specification  tor  55- 
geHon  Ptastc  avm  (Prefect  278-78)". 

Agency,  Contact  M.  Gigfiotti.  (202)  755-4906  _ „ 

Abstract  Proposed  consolidatton  arvj  revision  o<  requirements 
for  the  carriage  of  miiitary  and  convnercial  exptoowes  by 
vessel  and  adoption  of  United  Nations  scheme  for  classifica- 
tion and  compattiility  of  explosives  for  the  water  mode. 

CFR  Citation:  49  CFR  Part  176 _ - - 

Legal  Authority:  49  U.S.C.  1803-1806 


Further  acbon  to 
be  determined. 


htfJRM- _ 

To  be  withdrawn 


NPRM 

Further  action  to 
be  determr^ed. 


2iMn& 


44  FR  1 1 1 79 


8/26/82 


47  FR  37592 


Further  actioa  to 
be  determined. 


'•M 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Research  and  Special  Programs  Administration 
pgp^  Current  and  Projected  Rulemakings 

Other  Rulemakings— Continued 

(Ke-/  to  Syrpt^.s   -New  ite-     analysis  or  review  be,ng  considered  under  Regolatory  Fiex.b.i.ty  Act  /.'./..-s   NeA  o-  changed  .n.ormat.on  since  last 
ir.e-/  lo  Dy    cc  5  Agenda  ]     •Presidential  Task  Force  pnorrty  review 


Title 


Act.cn 


Timetable 
Date 


C»'d.r!-a  Materials  De'mton, 
Cr:-e-a  and  Proposed  Reg 
uiatic^s  (DocKet  No  hV- 
I-9I 


Consoiidation  ot  Specifica- 
tions and  Estabtishment  of 
Performance  Standards  for 
SpecificatKDn  Bags  (Docket 
No  HM-1531 


Ma-ci-.t-s  (Proiect  26 1   '8; 


Requirements 
Gas  incide' 
OPS-491 


for     Repot  ng 
ts  (Docket  No 


Heat  Treatment  o'  Ha'd 
Spots  in  Steel  Pice 
{Docke:  Mo  PS- 58) 


Oualityng  Components  for 
Use  in  Gas  P'pe'  ''e 
(Docket  No  PS  64) 


Transportation  of  Natural  and 
Other  Gas  by  Pipeline 
(Docket  No  PS-57) 


Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None  ■ 

Agency  Contact:  F   Thompsor  (202)  426-1577 

Abstract  Development  of  new  standards  for  classifying  a  mate 
nal  as  an  oxidizing  matenai 

CFR  Citation:  49  CFR  Part  1  73  

Legal  Authority:  49  U  S.C    1803-1806       

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact:  C   Schult^   (:C2)426  23lt      

Abstract:  Consolidation  of  specifications  and  development  of 
performance  standards  for  spe-cification  bags  Present  data 
insufficient  for  rulemaking 

CFR  Citation:  49  CFR  Part^  1  78  

Legal  Authority:  49  U  SC   1803-1806      

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  None  

Agency  Contact:  M  Gig'iotti.  (202)  755-4906 

Abstract:  Proposed  revision  and  simplification  of  require.ments 
concerning  matches 

CFR  Citation:  49  CFR  Paris  172    1^3        

Legal  Authority:  49  u  S  C  1 803-1 806     

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact;  H   Mitche'i.  (202)  426-2075 

Abstract:  The  proposed  reporting  forms  provide  add'tiona!  and 
more  appropriate  information  about  gas  safety  problems  and 
require  reports  from  certain  systems  not  now  covered 

CFR  Citation:  49  CFR  Part  191  

Legal  Authority:  49  U  S  C   le""!  ei  seq 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None  

Agency  Contact:  R   Langley   (202;  426-2392  

Abstract  Allowable  tempe'ature  ;of  heat  fea'^ng  ia-d  spcts  m 
steel  pip>e  would  tie  increased 

CFR  Citation:  49  CFR  Part  192 - 

■  Legal  Authority:  49  USC  1672 

Effects  on  Small  Entities:  No  - 

Analysis:  Regulatory  Evaluation  

Additional  Information:  Nc^e  

Agency  Contact  W  doe  (202)  426-2082  

Abstract  General  criteria  wo^id  be  proposed  tor  gL-aiifymg  the 
use  of  pipeline  compcnents  other  than  pipe 

CFR  Citation:  49  CFR  Parts  i92  and  '9?       

Legal  Authority:  49  USC  i672  2002 

Effects  on  Small  Entitles:  No  

Analysis:  Regulatory  Evaiual<on  

Additional  Information:  i^ne  

Agency  Contact  F   Robmson.  (202)  426-2392 

Abstract  Requirements  for  procedures  and  instrumentation  for 
use  in  monitoring  gas  tor  odorants  would  be  proposed  Further 
action  pending  additional  study  of  safety  problem 

CFR  Citation:  49  CFR  Part  192       

Legal  Authority:  49  USC  1672       

EHects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation _.^..„ 

Additional  Information:  None      .-.-..- - 

Agency  Contact:  \'i  Der-n.s  (202)  426-2392  


ANPHfvl 
NPRM 


ANDRf^       

To  be  withd'^awn. 


NPPM 


SNPRM   . 

Amended 

NPPM 


NPRM 

To  be  withdrawn. 


Cite 


■5  61 
'J"  63 


46  Ffl  31.;94 


9-l2'77 


42  "=1=1  -iSeas 


5/83 


5/79 
3  83 


43  FR  24478 

44  FR   12070 


13 
6 


'^9 
83 


44  FR  53185 


3-80 
3.83 


45  FR  13783 


222/79 


44  FR  10604 
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DEPARTMErrr  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Research  and  Special  Programs  Administration 

Current  and  Protected  Rulemalcings 

Other  Rulemakings— Continued 


[Key  to  Symbols  "New  Item    tAnalysis  or  review  being  considered  under  Reguiatory  Flexibilrty  Act.  Italics:  ^4ew  or  changed  irtormation  since  last 

j_ ,     .,,_-->_.— x...  T-.j,^  Pop 


Agenda.]    •Presidential  Task  Force  priority  review. 


Title 


Leak  Survey  (Docket  No.  PS- 
62) 


Interior     Piping    (Docket    No. 
PS-67) 


Location,  Size,  and  Operating 
Pressure  of  Pipelines 
(Docket  No  PS-61). 


Timetable 


Summary    , 


Action 


Date 


-4- 


Cite 


Review:     Line     Markers  on 

Navigable    Waterways  for 

Pipelines  (Docket  No.  PS- 
69). 


Miscellaneous  Hazardous 
Materials  Communications 
Regulations  (Project  289- 
79). 


Radioactiva  Materials:  Sfiip- 
ping  Papers  for  Limited 
Quantities.  (Docket  No. 
HM-  166F). 


Abstract  Present  leak  sun/ey  requirenients  would  be  amended 
in  accordance  with  practices  necessary  for  safety.  Further 
actkjn  pefxling  additional  study  of  safety  problems. 

CFR  Citation:  49  CFR  Part  192 

Legal  Authority:  49  USC  1672 

Effects  on  Smal  Entitias:  No 

AnaltytHK  Regu/atofy  Evaluation 

Additional  Information: /Vorw 

Agency  Contact  W.  Dennis,  (202)  426-2392 

Abstract  The  adequacy  of  existing  standards  with  regard  to 
safety  problems  concerning  intenor  piping  wou!d  be  examined 
and  new  star>dards  may  be  proposed. 

CFR  Citation:  49  CFR  Part  192 

Legal  Authority:  49  USC  1672 

Effects  on  SmaN  Entitias:  No 

AmityttK  Reguiatory  Evaluation 

Additional  Information:  A/one 

Agancy  Contact  R.  Ungley.  (202)  426-2392 

Abstract  Operators  would  be  required  to  maintain  maps  and 
records  to  klentify  the  tocation,  size,  and  operating  pressure  of 
all  ptpellries. 

CFR  Citation:  49  CFR  Part  192 

Legal  Authority:  49  U.S.C.  1672 

Effects  on  SmaH  Entitiaa:  No 

Analytic  Regulatofy  Evaluation 

Additional  Information:  Present  regulations  include  maps  and 
records  requtrements  for  corrosion  control  (^  192.491); 
damage  prevention  program  ^  192.614);  transmission  line  rec- 
ordkeeping  (^  192.707);  plus  those  documents  implied  and 
necessary  tor  continuing  surveillance,  leakage  surveys,  distri- 
tHJtkxt  and  transmission  line  patrol,  changes  in  classification 
and  errtergency  plans.  Study  showed  tienefits  not  to  exceed 
costs  for  additional  requirements. 

Agency  Contact  R.  Langley,  (202)  426-2392 

Abstract  The  required  number,  size,  and  locatksn  of  line  mark- 
ers along  navigable  waterways,  including  definition  of  "naviga- 
ble waters"  would  be  made  more  appropriate. 

CFR  Citation:  49  CFR  Parts  192,  195 

Legal  Authority:  49  U.S.C.  1672,  2002 

Effects  on  SmaN  Entities:  No 

KnaiytlbK  Regulatofy  Evaluation 

Additlonai  Information:  A/OATe 

Agwicy  Contact  L  Funow,  (202)  426-2392 

Abstract  Development  of  miscellaneous  proposals  dealing  with 
the  communicatfons  regulations  such  as  odorization  of  gas 
and  availability  of  shipping  papers  to  emergency  response 
personnel. 

CFH  Citation:  49  CFR  Part  172 

Legal  Authority:  49  USC  1803-1806 

Effects  on  SmaM  Entitiaa:  No 

hxvilepiiit  Regulatory  Evaluation 

Additional  Information:  Afc7/)e 

Agancy  Contact  L  Metcalfe.  (202)  426-0656 

Abstract  Proposed  deletk^n  of  limited  quantity  radioactive  mate- 
rials detailed  shipping  paper  requirements  and  associated 
marking  modificatk>n. 

CFR  Citation:  49  CFR  pts.  172, 173,  175 

Legal  Authority:  49  USC  1803-1806 

Effects  on  SmaN  Entities:  No 

kxakpiiit  Regulatory  Evaluation ••■ 

Additional  Information:  This  mlerrtaking  has  t>een  comtxned 
mth  Docket  No.  HM-1660.  See  ntlemaking  titled  "Exceptions 
for  SmaM  Quantities  of  Hazanlous  Materials  (Docket  Nos.  HM- 
1660  and  ie6F)"  in  this  section  of  the  Agenda. 

Agancy  Contact  R.  Rawl.  (202)  426-2311 


NPRM 

To  Be 
witfxJrawn. 


ANPRM . 
NPRM... 


ANPRM  

To  be  withdrawn. 


12/13/79 


4/3/80 
6/83 


44  FR  72201 


45  FR  22118 


11/29/79  ;      44  FR  68493 


ANPRM 
NPRM.. 
FR 


NPRM. 


6/22/81 

1/24/83 

6/83 


6/83 


ANPRM 

NPRM 

ComtMned  with 

Docket  No. 

HM-1660. 


12/8/80 
12/21/81 


46  FR  32287 
48  FR  2987 


45  FR  80843 

46  FR  61908 
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DEPARTMENT  OF  TRANSPO«TATK)N  SEMI-ANNUAL  REGULATIONS  AGENDA 
Research  and  Special  Programs  Administration 
P3P/^  Current  and  Projected  Ruiemalcings 

Other  Rutenr^kmgs — Continued 

(Key  to  Syrr^ois   'New  Item     Mnaiys«  or  rev«w  b«ng  cons^ed  .nber  ReguUtof>  Flex^ty  Act  /ra/-cs  New  or  changed  ^rmatK>n  5.nce  last 
IKey  to  bymoois     n«^   le  r  Agenda  )     •Presidential  Task  Force  pnonty  review. 


TMe 


RadMtion  Level  Soecrfica- 
tions  (Docket  No  HW- 
166P) 


Pnva'e   Ca^'iers   Licensed   tc 
use  ^adtoactjve  Matefais 


Specitication  Packages  of 
Type  B  and  Fissiie  Radio- 
act've  Materials 


Quality  Assurance  for  Radio- 
active Materials  Sfiopers 


Matter  Incorporated  by  Refer 
ence  (Hazardous  Materi- 
als)  (Docket  No   HM  22A) 


Regulation   of   Pamt    (Docket 
No  HM-166) 


Placarding     of     Empty    Tank 
Cars  (Docket  No  HM-180) 


Abstract  Proposed  re*nte  o<  49  CFR  1 73  j93»i)  and  (I)  for 
clarity  af>d  enforceability 

CFR  aution:  49  CFR  1  73  393<i)  and  (')     - 

Legal  Authority:  49  U  S  C    1803  1806    1808    _ — 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None    - 

Agency  Contact:  W   Carnker,  (202)  426-231 1 

Abstract.  Proposed  e<ceotiorrs  f'x  pr  vate  carr-^rs  wtio  a'so  are 
licensed  to  use  raOtoactrve  '^dtft.ais  m  ttie  course  of  tneir 
businesses. 

CFR  Citation:  49  CFR  Parts  1 7 J  and  i  77 

Legal  Autfiority:  49  USC  1803  1806,  1808        _ 

Effects  on  Small  Eneities:  No  - - - 

Analysis:  Regulatory  Evaluation — 

Additional  Information:  None  

Agency  Contact  W   Carnker.  (202)  426-231 1  

Abstract  Advance  notice  to  address  feasibility  of  continued  use 

and    needed    modifications    of    certain    radioactive    materials 

package  designs 

CFR  Citation:  49  CFR  Pan  173  

Legal  Authority:  49  USC  1803-1836    1808       

Effects  on  Small  Entities:  No  — - 

Analysis:  Regulatory  Evaluation - - 

Additional  Information:  None 

Agency  Contact  R   Rawf,  (202)  426  231 1 

Abstract  Advance  notice  to  soliat  comments  on  the  desiratMlity 

of  establishing  cpjakty  assurance  program  requtremerts  for  all 

shippers  of  radioactrve  materials 

CFR  Citation:  49  CFR  Part  1  73  - - 

Legal  Authority:  49  USC  1803  1806,  1808 - 

Effects  on  SmaB  Entities:  No  * 

Analysis:  Regulator/  Evaluation  _ _ — 

Additional  Information:  None  

Agency  Contact  R   Rawf,  (202)  426-2311 

Abstract  Documents  incorporated  by  reference  would  be  updat- 
ed deleted  where  obsolete,  and  consolidated  in  §171  7  on  a 
one  time  basis,  to  be  followed  by  penodic  review  under  Docket 
No  HM-22 

CFR  Citation:  49  CFR  Pal  171         

Legal  Authority.  49  USC  1803  1806 - 

Effects  on  Small  Entitles:  No  ~ 

Analysis:  Regulatory  Evaluation  

Additional  Mormatlon:  None  

Agency  Contact  E  Mazzullo,  (202)  426-2075 

Abstract  Regulations  applicable  to  small  quantity  paint  contain- 
1  ers  may  impose  a  greater  burden  on  paint  shippers  than  is 
necessary  to  pronnote  safety  In  1980,  reporting  requirements 
for  incidents  involving  earners  of  paint  were  reduced.  The  next 
step  is  to  address  the  more  basic  question  of  the 
regulatory  framework  for  transportation  of  this 
liquid  Savings  to  the  paint  industry  could 
annually 

CFR  Citation:  49  CFR  173  128 

Legal  Awthortty:  49  USC  1803-1806 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  A.  I.  Roberts,  (202)  426-0656 

Abstract  An  advance  noUce  requesting  comments  on  the  Inter- 
national Association  of  Fire  Chwfs'  peutjon  for  removal  o<  the 
requirement  tor  displaying  the  EMPTY  placard  on  tank  cars. 

CFR  Citation:  49  CFR  172.510 

Legal  Authority:  49  USC  1803-1806    


NPRM 

Further  action  to 
be  determined 


10/7-82 


4  7  PR  44356 


NPRM 


A  NPRM 


e.83 


6/83 


ANPRM 


To  be 
terminated 


4/83 


NPRM. 
FR 


best 
flammable 
exceed  S1   million 


2/1/82 
4/83 


47  FR  4538 


ANPRM 7/23/81 

Further  action  to 
be  determined. 


46  FR  37953 
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[Key  to  Symbols:  'New  Item    tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  italics:  New  of  changed  information  since  last 

Agenda]    'Presidential  Task  Force  priority  review. 


Title 


DOT    Specification  51    Porta- 
ble Tanks. 


Steel  Pipe  , 


Specifications  for  and  Use  of 
Specification  1 7E  Steel 
Drums  (Docket  No.  HM- 
182) 


Design.  Maintenance  and 
Testing  of  MC-306  Cargo 
Tanks  (Docket  No  HM- 
183) 


'Exceptions  tor  Small  Quanti- 
ties of  Hazardous  Materials 
(Docket  Nos.  HM-166Q 
and  HM-166F). 


•Reclassification  of  Cordeau 
Detonant  Fuse. 


Action 


Timetabte 
Date 


Effects  on  Small  Entities:  No 

kntii^i*:  Regulatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  L  E.  Metcalfe,  (202)  426-2075 

Abstract  (Consideration  of  revisions  of  DOT  Specification  51  i  ANPRM 
Portable  Tanks,  including  waiver  of  requirements  for  post-weld  i 
heat  treatment  for  certain  steels  and  use  of  bottom  outlets.        j 

CFR  Citation:  49  CFR  Part  178 | 

Legal  Authority:  49  USC  1803-1806 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  None 

Agency  Contact  C.  Hochman,  (202)  755-4906 


Abstract  Development  of  performance  standards  for  qualifying 

steel  pipe  for  use  In  gas  pipelines. 

CFR  Citation:  49  CFR  Part  192 

Legal  AuttMMlty:  49  U.S.C.  1672 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Action  deferred  pending  development 

of  industry  standard. 
Agency  Contact  P.  Cory.  (202)  426-2082 

Abstract  Consideration  of  and  request  for  comments  on  allow- 
ing certain  reductions  in  head  and  body  thickness  of  17E 
daims  made  with  triple-seamed  chimes.  Further  action  to  be 
determined  from  evaluation  of  comments  received  on  ANPRM. 

CFR  Citation:  49  CFR  Part  178 

Legal  Authority:  49  U.S.C.  1803.  1804,  1805 

Effects  on  Small  Entitles:  No 

knalti^liMi  Regulatory  Evaluation 

Additional  Information:  Extension  of  comment  period  to  De- 
cember 1.  1982,  published  on  September  2,  1982.  (47  FR 
38708). 

Agency  Contact  T.  G.  Allan,  (202)  426-2075 

Abstract  Consideration  of  and  request  for  comments  on  reduc- 
ing risk  of  unintentional  release  of  liquid  hazardous  materials 
from  MC-306  cargo  tanks.  Further  action  to  be  determined 
from  evaluation  of  comments  received. 

CFR  Citation:  49  CFR  Parts  173  and  177 

Legal  Authority:  49  U.S.C.  1803,  1804,  1805 

Effects  on  SmaH  Entitles:  To  be  determined 

Analy^K  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  J.  J.  Fulnecky,  (202)  426-0033 

Abstract  Proposed  reduction  of  the  requirements  on  the  ship- 
ment and  carriage  of  certain  small  quantities  of  hazardous 
materials  contained  in  high  technology  instruments,  diagnostic 
kits  and  medical  devices. 

CFR  Citation:  49  CFR  Parts  172,  173  and  175 : 

Legal  Authority:  49  U.S.C.  1803,  1806 

EffecU  on  Small  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  M.  Morris,  (202)  426-2075 

Abstract  Proposal  would  change  the  hazard  classification  of 
certain  types  and  quantities  of  cordeau  detonant  fuse  from 
Class  C  expkjsive  to  (Class  A  exptosive. 

CFR  Citation:  49  CFR  Parts  172,  173  and  177 

Legal  Authority:  49  U.S.C.  1803-1806 

Effects  on  SmaH  Entities:  To  be  determined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  T.  Allan,  (202)  426-2075 


Further  action  to 
t>e  determined. 


ANPRM 

Further  action  to 
be  determined. 


4/83 


Cite 


6/10/82 


47  FR  25167 


ANPRM 6/28/82 

Further  action  to 
be  determined. 


NPRM 11/15/82 

Further  acton  to  , 
be  determined. 


47  FR  27876 


47  FR  51430 


NPRM. 


4/83 
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fKev  to  Svmbois   'New  Item     rAnaJys.s  ex  review  betfig  considered  under  Regulatory  Flexibility  Act  Italics.  New  or  cfwiged  intormation  ance  last 
'     '         '  Agenda]     •PresidentiaJ  Task  Force  priority  review. 


Title 


"Small  Arms  Ammunition 


•Isolated  CorroSKXi  Pitting 


•Nondestructive 
Girth  Welds 


"Intrastate  Liquid  Pipelines 


•Modifications  of  Speafica- 
tjons  for  Cargo  Tanks  for 
Liquids,  including  Provi- 
sjons  for  Vacuum  Trucks 
for  Hazardous  Waste 


•Records  for  Hydrostatic 
Testing,  Operation  and 
Maintenance. 


Testing     of 


'Repair     and     Removal     of 
Weld  Defects  (Docket  No 

PS-74) 


Summary 


Timetable 


Action 


Abstract:  A  proposal  to  authorize  certain  types  and  quantities  o< 
small  arms  ammunition  to  be  classed  and  transported  as 
ORM-D  materials. 

CFR  Citation:  49  CFR  Parts  172  and  173  

Legal  Authority:  49  US  C    1 803  1806       

Effects  on  Smai  EntMos:  To  be  determined _ _ 

Analysis:  Reguiaiory  Evaluation 

Additional  Infonnatton:  None 

Agency  Contact  T  Charlton,  (202)  426-2075 

Abstract  Proposal  to  modrty  cargo  tank  specifications  to  pro- 
vide for  vacuum  trucks  tor  hazardous  waste,  establish  stand- 
ards for  corrosion  in  cargo  tanks  and  make  certam  other 
changes  to  the  speaficatioos 

CFR  Citation:  49  CFR  Parts  173,  177  and  178    

Leg^  Authority:  49  U.S.C   1803-1806 _ _ 

Effects  on  Small  Entities:  To  be  determined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Consideration  of  the  effects  of  corro- 
sion in  cargo  tanks  was  originally  proposed  m  thjs  section  of 
the  Agenda  under  the  protect  titie  "Cargo  Tank  Corrosion 
(Pro)ect  285-79)" 

Agency  Contact  A  Mallen.  (202)  755-4906  

Abstract  Language  would  tje  amended  to  dearly  state  ttiat  a 
reduction  in  operating  pressure  is  an  acceptable  remedy  for 
isolated  corrosion  prtting. 

CFR  Citation:  49  CFR  Part  195 

Legal  Authority:  49  U  SC  2002  ._ _ _ 

Effects  on  Smafl  Entities:  No     —. 

Analysis:  Regulatory  Evaluation _ - 

Additional  Information:  None  - 

Agency  Contact  F   Robinson,  (202)  426-2392  - 

Abstract  Records  of  hydrostatic  testing  woukJ  be  permitted  to 
tie  kept  in  supportng  documents  as  well  as  ttie  pressure 
recording  cha/t.  The  retention  period  for  records  of  operations 
would  be  reduced  from  three  years  to  one  year  Inspection 
and  maintenance  records  for  components  other  than  pipe 
would  be  kept  for  one  year  rather  than  three  years 

CFR  Cttatton:  49  CFfl  Part  196 - 

Legal  Authority:  49  U  S  C  2002 _ 

Effects  on  Small  Entitles:  No     „_ 

Analysis:  Regulatory  Evaluation „ 

Additional  Information:  None  - 

Agency  Contact  F  Rotxnson,  (202)  426-239?  

Abstract  The  requirement  to  nondestructively  test  I00°o  of  t.he 
girth  welds  would  be  reduced  to  90%  at  certain  locations 

CFR  Citation:  49  CFR  Part  195  

Legal  AuftKMity:  49  U  SC  2002 

Effects  on  Small  Entlt»e«:  No     ~ 

Anal>ila.  Regulatory  Evaluation 

Additional  Information:  None  

Agency  Contact  F   RotMnson,  (202)  426-2392 

Abstract  The  apphcabil'ty  of  Part  195  would  be  eirtenoed  to 
include  intrastate  pipelines  transDorting  pertroleum,  petroleum 
products  or  anhydrous  ammonia 

CFR  Citation:  49  CFR  Part  195  _ - 

Legal  Authority:  49  U  S  C  2002 

EHecto  on  Small  Entities:  No     

Analysis:  Regulatory  Evaluation  

Additional  Information:  None    

Agency  Contact  F   Robinson,  (202)  426-2392    

Abstract  Weld  repair  and  removal  requirements  would  tie  made 
consistent  with  present  technology 

CFR  Citation:  49  CFR  Parts  192  and  195 

Legal  Authority:  49  u  S  C    1672   2002    


NPRM. 


Further  action  to 
tie  determined 


Date 


Cite 


4 '83 


^ 


NPRM. 


NPRM 


4/83 


NPRM 


NPRM 


6/83 


6/83 


10/83 


NPRM 
FR 


1  '21/63  48  FR  2964 

6/83 
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DEPARTMEr4T  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 
Resaarch  and  Spaciai  Programs  Administration 
RSPA  Current  and  Protected  Rulemakings 

Other  Rulexnakingsr-Continued 

[Key  to  Symbols:  'New  Item    fAnalysis  or  review  beirig  ctfistdered  urvler  Regulatory  Flexitulity  Act  Ita/ics:  New  or  changed  information  since  last 

Agenda.}    •Presidential  Task  Force  priotfty  review. 


Title 


•Confirmation  or  Revision  of 
Maximum  Operating  Pres- 
sure for  Certain  Changes  in 
Class  Location. 


Monitonng  External  Corrosion 
Control. 


Summary 


EffecU  on  Small  EntttiM:  No — 

Analysis:  Regulatory  Evaiualion __ 

Additional  Informaaon:  None ~ 

Agency  Contact  W.  Gtoe.  4202)  426-2082 ._. _... 

Abstract  Proposal  vrould  ctiange  ttie  requirement  tor  con^rma- 
tion  or  revision  o(  *•  maximom  aUowatiie  opera^ng  pressure 
for  certain  pre-taetad  gas  pipelines  when  changed  conditions 
adjacent  to  ttie  pipeline  pneet  the  class  location  definition  o(  49 
CFR  192.5(d)(2). 

CFR  Citation:  49  CFR  Part  192 - 

Legal  Authority:  49  aSC.  1672 _ — - 

EffacU  on  Smal  Entttiaa:  No  „ 

Analysis:  Regulatory  Evaluation 

Additional  InformatiQa:  None .._ — 

Agmicy  Contact  R.  Langfey,  (202)  426-2392 


Atwtract  The  requirement  to  annually  check  the  performance  of 
cathodic  protectk>n  on  pipeline  under  paving  wroaW  be  made 
more  appropriate. 

CFR  OMienc  49  CFR  Part  192 - - - 

Legal  Auttiority:  49U.S.C.  1672 

EfrScts  on  SmaN  EntMaar  No 

Analysis:  Regulatory  Evaluation 

AddWonat  Infofmation:  Atone — 

Agency  Contact  P.  Cory,  (202)  426-2082 


Timetable 


Date 


8/83 


3/10/83 


Cite 


48  FR  10092 


I 


Other  Rulemal(ings:  Routvie  and  FrequerU 


[Key  to  Symbols;  "New  Item    tAnalysis  or  review  being  coneiderad  under  Reguietory  Fteability  Act  Italics:  New  or  changed  information  since  last 

Agenda.]    •Praeidantial  Task  Force  prioriiy  review. 


Title 


Summary 


Timetable 


Conversion  of  Individual  Ex- 
emptions to  Regulations  of 
General  Applicability 

(Docket  No.  HM-139). 


I 


Minor  Regulatory  Adjust- 
ments to  Reguiaions  of 
General  Applicability 

(Docket  No.  HM-166). 


I 


Matter  Incorporated  by  Refer- 
ence (hazardous  materials). 
(Docket  No.  HM-22). 


At>stract   NPRM   approximately  every  four  mortths;   with   FR 
targeted  approximator  h»o  months  thereafter.. 

CFR  Citation:  49  CFR  Parts  171  through  178 

Legal  Auttiority:  49  U.S.C.  1803-1806 

Effects  on  Small  CwUtlaa.  To  be  determined 

Affwi^^ivc  ffVyutmxjijr  Cwtnuvtmn 

Additional  information:  A/one 

Agency  Contact  D.  Raines,  (202)  472-2726. — 

Abstract  NPRM  approximately  every  four  months,  with   FR 


approxlmatakr  tan 
CFRT^itation:  49  CFR  i%1s  171  ttwough  178 

Lagal  Authority:  49  USC  1803-1806 

Effects  on  SmaN  Entitias:  To  be  determined.. 

'"""y*—  Ragulatary  Evaluation 

AddWoiHl  Information:  None 

D.  Raines,  (202)  472-2726... 


Action 


Abstract  NPRM  approximately  every  six  months,  with  FR  tar- 


C^ 


49  CFR  Part  171 

Lagal  Autttorltr  4»  USC  1803-1806 

Effects  on  Smal  EnMMaac  To  ba  detonmnad .... 

Anaiyala:  RegiMato/y  Evaluation 

Additional  InformaMwic  Nona..^ 

Aeaney  Contact  E.  IMaizuUo,  (202)  426-2075.. 


Date 


Cite 


1/83- 
12/83 


1/83- 
12/83 


1/83- 
12/93 


VOL 
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Other  Rulemakings:  Routine  and  Frequent— Continued 

fKev  to  Symtxjte  'Ne^  Ite^     tAnatys.s  tx  rev«w  being  consKJered  under  Regulatofy  Flex,b.lrty  Act  Ital^  New  or  changed  .nformat-on  since  last 
l^ey  lo  oy.  i~.a  Agenda  ]     •Presidential  Task  Force  pnonty  review 


Matter  Irxxxporated  by  Refer- 
ence (p<>elines) 


Abstract  Documents  incorporated  by  reference  would  be  updat- 
ed to  later  publis^ed  edrtons  NPRM  every  year,  with  FR  six 
months  later.  Most  recent  FR  published  February  2,  1981  (46 
FR  10157)  Originally  scheduled  to  go  into  effect  March  4, 
1981   Became  effective  March  31.  1981 

CFR  CItatton:  49  CFR  Parts  192,  193  and  195 

Legal  Authortty:  49  U.S.C.  1672.  2002 

Effects  on  Small  Entitles:  To  be  determined 

Analysis:  Regulatory  Evaluation 

Additional  Infofmatlon:  None 

Agency  Contact  L  Furrow.  (202)  42&-2392 


Reviews  of  Existing  Regulations 


Pnority  Reviews 

FKev  to  Svmbois   'New  Item     +  Analysis  or  rev^  being  considered  under  Regulatory  Flexibility  Act  Italics.  New  or  changed  information  since  last 
'     '         '  Agenda  ]     'Presidential  Task  Force  priority  review 


Title 


Data  Collection  and  Report- 
ing Hazardous  Materials 
Incident  Reports 


Abstract:  The  current  regulations  require  reports  of  hazardous 
matenal  ir>cidents  The  otiiective  of  this  review  is  to  determine 
rt  the  current  data  requirements  can  be  modified  to  reduce  the 
txirden  on  industry  and  for  most  result  in  the  collection  of  the 
information  needed  for  the  hazardous  matenals  safety  pro- 
gram Alttiough  safety  programs,  such  as  the  one  covered  by 
these  regulations,  require  data  m  order  to  function  properly,  it 
IS  possible  that  the  data  collection  can  t>e  made  less  burden- 
some 

CFR  Citation;  49  CFR  Pan  171  

Legal  Authority:  49  USC  1803.  1804    1809 

Effects  on  Small  Entitles:  No  

Additional  Information:  Methodological  inadequacies  revealed 
t)y  the  initial  results  of  the  review  necessitated  extension  of 
the  completion  date 

Agency  Contact  R   Abis,  (202)  426  2075 


Completion  of 
Review 


Other  Reviews 

[Key  to  symbols   "New  item   tAnaysis  or  review  being  considered  under  Regulatory  Flexibility  Act   •  Presidential  Task  Force  Prionty  Review. 

Italics  New  or  changed  information  since  last  Agenda) 


Title 


Summary 


Timetable 


Action 


Date 


Toxic  Materials, 
Crrtena.  and 
Regulations 


Definitions.     Abstract:  This  regulation  was  selected  for  review  because  of  the 
Proposed         need  for  quantitative  cntena 

B.  CFR  Citation:  49  CFR  1  73  326,  173  343      

Legal  Authority:  49  USC   1803-1806        

Effects  on  Small  Entitles:  To  be  determined  

1  Agency  Contact  G  Cushmac.  (202)  426-2311 


Further  action  to 
t)e  determined. 


Cite 


UMI 
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RSPA 


DEPARTMENT  OF  TRANSPORTATKDN  SEMUANNUAL  REGULATK3NS  AGENDA 

Research  and  Special  Programs  Administration 

Completed  Actions 

Other  Rutemakings 


[Key  to  Symbote  'New  Item    tAnafysis  or  review  being  considered  under  Regulatory  Rexibility  Act.  ttatics:  New  or  ctiariged  information  since  last 

Agenda.]     "Presidential  Task  Force  priority  review. 


Title 


Summary 


Organic     Peroxide     Require- 
ments (Pro)ect  186-72). 


Abstract:  Proposed  feting  of  and  packagpig  requirements  for 
organic  peroxides.  Cornbin«l  wrth  "Performance-Oriented 
Packaging  Standards"  In  ''Current  and  Projected  Rulemakings: 
Priority  Rulemakings-Non-Wajor"  Section  of  Agenda. 

CFR  Citation:  49  CFR  Parts  172,  173 

Legal  Authority:  49  USC  1803-1806 

Effects  on  Small  Entities:  No - 

Analysis:  Regu/atory  Evaluation. 

Additional  Informatiorr  Mt^ts. 

Agency  Contact  C.  Schuttz,  (202)  426-231 1 


Timetable 


Action 


Date 


Cite 


Pro/ect  to  be 
handled  m 
Docket  No 
HM-181. 


Multi-Unit     Tank     Car 
(Proiecl  252-77) 


Tanks 


Abstract  Consideration  of  revision  to  standarcis  for  Specifica- 
tions 106/110  portable  tanks,  including  auttionzation  of  fusion 
welding. 

CFR  Citation:  49  CFR  Part  178 

Legal  Authority:  49  USC  1803-1806 

Effects  on  Small  EntSies:  No 

Analysis:  Regulatory  Evakiation. 

Additional  Information:  None. _ 

Agency  Contact  C.  Hoc^man,  (202)  755-4906 


Ac'jon 

terminated. 


Cargo        Tank 
(Proiect  285-79) 


Corrosion 


Carnage  of  Tear  Gas  Devices 
Aboard  Aircraft  (Docket  No. 
HM-166J). 


Weld  Filler  Metal  for  Hazard- 
ous Liquid  RpelSnes 
(Docket  No.  PS- 75). 


Inspection    Intervals    (Docket 
No  PS- 73). 


Abstract  Consideration  o«  the  ef1«cts  oi  corrosioo  to  the  struc- 
tural integrity  of  cargo  tanks.  Woukj  estaMsh  a  presented  test 
for  the  degree  of  coiTOSion  oi  cargo  tanks. 

CFR  Citation:  49  CFR  pt  178 

Legal  Authority:  49  U.S.C  1803-1806 

Effects  on  Small  Entities:  No 

Analysis:  Reguiatory  Evaluation..^ 

Additional  Information:  Proposais  contained  in  this  project  will 
be  given  consideration  in  the  rulemaking  titled  "Modification  of 
Specifications  for  Cargo  Tanks  for  Ljqujda,  Including  Provisions 
for  Vacuum  Tmcks  for  Hazardous  Waste"  wtiich  is  listed  under 
"Current  and  Projected  Rulemakings:  Other  Rulemakings'  in 
this  Agenda. 

Agency  Contact  A.  MaHen,  (202)  755-4906 

Abstract  Would  permit  passengers  and  crew  memt)ers  to  carry 
on  aircraft  small  personal  protection  devices  lconta«ng  tear 
gases  or  pepper  extracts)  in  their  checked  baggage  only. 
Based  upon  an  analysis  of  the  convnents  received,  it  was 
determined  that  there  Is  not  adequate  information  concerning 
Vrte  need  for  and  consequences  of  regulatkjn  . 

CFR  Citation:  49  CFR  175.10 

Legal  Authority:  49  USC.  1803-1806 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  InformaiHon:  None 

Agency  Contact  E.  Mazzulto,  (202)  426-2075 

Ai>eliact  The  requirement  for  mmimum  strength  of  weld  filler 

metal  would  be  deleted  as  unr^ecessary 
CFR  Citation:  49  CFR  Part  195 

Legal  Authority:  49  U.S.C.  2002 

Effects  on  SmaH  Entitles:  No 

Analysis:  Regulatory  Eyatustion 

Additional  Information:  Atorw 

Agency  Contact  F.  Robinson  (202)  426-2392 

Abstract  Requirements  for  inspecSng  pipelines  at  specific  inter-  i  FR 
vals  wouW  be  amended  to  provide  flexibilty  in  scheduling 
inspections. 

CFR  Citation:  49  CFR  Parts  192  and  195 

Legal  Authority:  49  U.S.C.  1672,  2002 

EffecU  on  Small  Entities:  No 

k(ttAy9\K  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  L.  Furrow.  (202)  426-2392 


Action 

terminated. 


NPRM 

Withdrawn. 


8/10/81 
7/15/82 


46  FR  40540 

47  FR  30799 


12/9/82 


47  FR  5539 


!    10/21/82        47  FR  46850 
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[Key  to  Symbols   'New  item     rA-aiysis  or  review  being  considered  under  Regulatory  Flexibility  Act   italics  Ne*v  o.'  changed  information  smce  last 

Agenda  ]     'Pi-esidentiaJ  Task  Force  priofity  review 

Timetable 

Cite 

9 ''30 '82  '      47  FR  43062 


Hazardous  Materials  Miscel- 
laneous Amendments 
(Docket  No  HM-56) 


Implementation   of   t^e   ICAO 
Technical  Instructions 

(Docket  No  >-<M- 164) 


Review  Recodification  of  Ra- 
dioactive Requirements 
(Docket  No  HM-169) 


Retention     of     Radtograp^^c 
Film  (Docket  No  PS-72\ 


Enforcement  Procedures  and 
Related  Misce«ar>eous  Pro- 
posals (Docket  No  HM- 
138A) 


Abstract:  This  docket  is  designed  to  change  or  delete  certain 
incon-ect  refererices,  to  conect  certain  spelling  and  editonaJ 
errors,  and  to  make  minor  regulatory  changes  which  establish 
no  new  requirements.  Final  njle  issjed  annually  without  notice 
of  proposed  rulemaking 

CFR  Citation:  49  CFR  Parts  106-179 

Legal  Autf»Oftty:  49  U  S  C   1803-1806  

Effect*  on  Small  Entities:  To  be  determined      

Analysis:  None  

Additional  Information:  None  

Agency  Contact  T  G   Allan   (203)  426-2075 

Abstract:  These  amendments  would  permit  the  offering,  accept- 
ance and  transportation  by  aircraft,  and  by  motor  vehicle 
incident  to  transportation  by  aircraft  of  haza'dous  materials 
shipments  conforming  to  the  previsions  of  the  International 
Civil  Aviation  Organization  s  (iCAO)  Technical  Instructions  for 
the  Safe  Transpoi  of  Dangerous  Goods  by  Air,  in  order  to 
facilitate  continued  shipment  of  hazardous  matenais  m  interna- 
tional commerce  by  air  after  tne  iCAO  techmca'  ir^^truCtions 
become  effective  on  Janaury  1    1983 

CFR  Citation:  49  CFR  Parts  1  7 1  through  1  75      

Legal  Authority:  49  U  S  C   1803-1806.  1808       

Effects  on  Small  Entitles:  No       

Analysis:  Regulatory  Evaluation 

Additional  Information:  None  

Agency  Contact;  Edward  A   Altemos   i202)  426-0656 

Abstract:  Proposed  consolidation,  simplification  and  recodifica- 
tion of  the  existing  requirements  applicable  to  the  transporta- 
tion of  radioactive  materials  to  make  them  compatible  with 
latest  revised  international  standards  as  promulgated  by  the 
International  Atomic  Energy  Agency, 

CFR  Citation:  49  CFR  Pan  1  73  

Legal  Auttiorlty:  49  USC  1803    1806  

Effects  on  Small  Entities:  No  

Analysis:  Regulatory  Evaluation  

Additional  Information:  None    

Agency  Contact:  R   Rawl   (202)  426-231 1 

Abstract:  Recordkeeping  requirement  for  radiographic  film  would 
be  revoked  tor  hazardous  liquid  pipelines 

CFR  Citation:  49  CFR  Part  195  

Legal  Authority:  49  u  S  C   20C2 

Effects  on  Small  Entitles:  No     

Analysis:  Regulatory  Evaluation  

Additional  Information;  None   

Agency  Contact:  R   Langiey,  (202)  426-2392 

Abstract:  This  njle  change  would  make  selective  changes  to  49 
CFR  Parts  107,  171  and  173  concerning  primarily  the  proce- 
dural requirements  of  the  MTB  s  exemption,  approval,  preemp- 
tion and  enforcement  programs 

CFR  Citation:  49  CFR  Parts  107    171    173 

Legal  Authority:  49  USC   1803-1806       

Effects  on  Small  Entities:  No      

Analysis:  Regulatory  Evaluation  

Additional  Information:  None  

Agency  Contact;  George  W   Teniey,  Jr ,  1202)  755-4973 


FR 


Ef'ecti^e 


,NPRM            

7,82 
1:  6  82 

t    '  63 

47  FR  33295 

FR                 

4  "  FR  5-^8 1 7 

Effective  

NPRI»/1. 
FR      ... 


NPRM. 
FR 


NPRM. 
FR       .. 


9  3C  63 


1/B'79 
3 '10  83 


44  FR  1952 
4S  FR  102 18 


t  !   -'  62 
3  3-83 


4  7  FR  43745 
48  FR  9013 


9.24.81 
1.'20  83 


46  FR  47901 
48  FR  2646 
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RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

RMearch  and  Special  Programs  Administration 

Completed  Actions 

Priority  Reviews 


[Key  to  symbols  'New  Item.  tAnalysrs  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Pnority  Review 

Italics:  New  or  changed  information  since  last  Agenda] 


I  Title 


Timetable 


Summary 


Action 


Date 


Cite 


Data  Collection  and  Report- 
ing: Hazardous  Materials 
Incident  Reports. 


Abstract  The  current  regulations  require  reports  of  hazardous 
material  incidents.  The  objective  of  this  review  is  to  determine 
if  the  current  data  requirements  can  be  modified  to  reduce  the 
burden  on  industry  and  for  most  result  in  the  collection  of  the 
information  needed  for  the  hazardous  materials  safety  pro- 
gram. Although  safety  programs,  such  as  the  one  covered  by 
these  regulations,  require  data  in  order  to  function  properly,  it 
is  possible  that  the  data  collection  can  be  made  less  burden- 
some. 

CFR  Citation:  49  CFR  Pari  171 

Legal  Auttwity:  49  U.S.C.  1803,  1804,  1809 

Effecta  on  Sniall  Entitles:  No 

Additional  Information:  Methodological  inadequacies  revealed 
by  the  initial  results  of  the  review  rtecessitated  exiensicn  of 
the  completion  date. 

Agency  Contact  R.  Abis,  (202)  426-2075 


Completion  of 
Review. 


Data  Collection  and  Report- 
ing Gas  Pipeline  Reporting 


Repair  and  Removal  ot  De- 
fects 


Abstract  The  pipeline  industry  questions  the  usefulness  to 
government  and  Industry  of  the  reports  of  leaks  required  by 
these  reguiafions.  While  any  safety  enforcement  program  re- 
quires recordkeeping  in  order  to  operate,  it  is  possible  to  t)e 
more  specific,  and  therefore  less  twrdensome,  in  identifynq 
problems  for  which  reporting  and  recordkeeping  are  useful 
Annual  costs  of  the  current  regulation  are  more  than  $6 
million.  Review  found  current  reporting  requirements  should  tx 
modified  to  obtain  information  better  suited  to  meet  RSPA 's 
needs  to  identify  safety  problems  and  develop  regulatory 
solutions  while  reducing  industry  burden.  NPRM  to  improve 
data  quality  and  reduce  paperwork  burden  listed  under  "Cur- 
rent and  Projected  Rulemakings:  Other  Rulemakings"  in  this 
Agenda. 

CFR  Citation:  49  CFR  Part  191 

Legal  Authority:  49  U.S.C.  1671  et  seq 

Effects  on  Small  Entities:  No 

Agency  Contact  R.  Ungley,  (202)  426-2392 

Abstract  These  njles,  which  specify  what  repairs  are  permitted 
on  defective  pipe  welds,  may  be  more  restrictive  than  required 
for  safety.  Less  stringent  repair  methods  have  been  shown  to 
be  safe  under  most  conditions.  Changing  the  rules  to  allow 
some  repairs  of  defective  welds,  rather  than  total  removal, 
could  save  industry  about  $20  million  per  year.  Review  found 
that  present  requirements  are  more  restrictive  and  costly  than 
needed  to  assure  pipeline  safety.  NPRM  to  amend  rules 
permitting  weld  repairs  consistent  with  present  technology 
listed  under  "Current  and  Projected  Rulemakings:  Other  Rule- 
makings" in  this  Agenda. 

CFR  Citation:  49  CFR  192.245  and  195.232 

Legal  Authority:  49  U.S.C.  1672,  2002 

Effects  on  Small  Entitles:  No 

Agency  Contact  W.  Gloe,  (202)  426-2032 


Review 
completed. 


6/83 


1/83 


Review 
completed. 


1/83 


Other  Reviews 

[Key  to  symbols  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Priority  Review. 

Italics:  New  or  changed  information  since  last  Agenda] 


T 


Title 


Toxic  Materials; 
Criteria,  and 
Regulations. 


Definitions, 
Proposed 


Summary 


Timetable 


Abstract  This  reguiatkjn  was  selected  for  review  because  of  the 
need  for  quantitative  criteria. 

CFR  Citation:  49  CFR  173.326,  173.343 

Legal  Authority:  49  U.S.C.  1803-1806 


Action 


Further  action  to 
be  determined. 


Date 


Cite 


VOL 
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RSPA 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Research  and  Special  Programs  Administration 

Completed  Actions 

Other  Reviews — Continued 


[Key  to  symbols    'New  Item   ^Ana:ys.s  or  rev,ew  be.ng  considered  under  Regulatory  Rex.b.hty  Ac,    •  Pres.dent.al  TasK  Force  Pr,or,ty  Rev,e* 
li\ey  to  symoois.    i-«e  ^^^^^  ^^^  ^^  changed  information  since  last  Agenda) 


Effects  on  Small  Entities:  "o  be  determined 
Agency  Contact  G   Cusnmac   (202)  426  23 11 


Cite 


MARAD 


Maritime  Administration 
Current  and  Projected  Rulemakings 

PnofTty  Rulemakings  Non-Maior 


'Kev  to  symbols    'New  .em    ^Ar^aiyS.s  or  rev>ew  being  considered  under  Regulatory  Flexibility  Act    •  Presidential  T^.K  Force  Pnontv  Review 
^Kev  to  symoois      ^Jew  r  ^^^^   ^^  ^^  cndnged  information  since  last  AgendBj 


T.tie 


Construction  Di^e'ential  Sub^ 
sidy  (CDS)  Repayments 
Total  Repayment  Policy 


Constrjction-Ditferential  Sub- 
sidy (CDS)-Requirements 
for  Aid 


Cargo  Preference-U  S  Flag 
Vessels-Determination  of 
Fair  and  Reasonable  Rates. 


Summary 


Action 


Timetable 
Date 


Abstract-  The  regulation  wouU  amend  46  CFP  Pa^  2  6  whic^ 
would  set  forth  tne  Departments  policy  in  considenng  re- 
quests for  repayment  of  construction  differential  subsidv  as 
authorized  under  the  provision  of  the  Merchant  Marine  Act  of 
1936.  as  amended 

CFR  Citation:  46  CFR  Part  276  —■■■■■■; 

Legal  Authority:  46  U  S  C  1 1 1 4(b).  1 1 1  ^  1 1 S6  and  1  ?04  Sec 
204^6)  207,  506,  and  7'4  Me'chant  Manne  Ad.  19J6.  as 
amended 

Effects  on  Small  Entities:  No     

Analysis:  Requiatory  Evaluation 

Additional  Information:  First  NPRM  Nov  2  1970  (45  FR 
51645)  Second  NPRM  fvlay  5,  1980  (45  FR  29610),  interim 
Rulemaking  October  15  '980  (45  FR  66393)  Amendment  to 
Intenm  Rule.  November  2-i  1980  (45  FR  7745)  The  interim 
rule  was  invaltdated  by  tnc  U  S  Cotnl  ot  Appeals  of  the  D  '.. 
Circuit  in  1  982  Comnyent  penod  oo  N'^PM  extended  unf!  May 
2  1 983 
Agency    Contact    W     Dantorth    Walker,    (202)    426  4382    and 

Warren  Dean.  (202)  426-29  72 
Abstract-  By  pfovision  of  the  Merchant  Manne  Act,  1936  the 
Maritime  AdmtntstratKDT  admimstefs  the  CDS  program,  provid- 
ing subsidy  for  the  construction,  reconstruction  or  recondition- 
ing of  vessels  m  U  S  shipyards  This  rulemaking  is  significant 
because  it  involves  important  Department  policy  on  a  matter  of 
substantial  interest  and  controversy  It  is  needed  to  establish 
comprehensive  formal  regulations  governing  administration  of 
CDS  program. 

CFR  Citation:  46  CFR  Pt  251  ;. 

Legal  Authority:  46  U  S  C    Iii4(b),  11 51  1157 

Effects  on  Small  Entities;  No  

Analysis:  Regulatory  evaluation  

Additional  Information:  Pending  review  ot  COS  Program      

Agency  Contact:  James  Saan,  (202)  426-5888 
Abstract:  Regulation  would  set  forth  criteria  for  determining  fair 
and  reasonable  rates  '  (statutory  term)  required  for  the  car- 
nage of  at  least  the  50  percent  of  U  S  government  procured 
or  impelled  cargoes  reserved  by  law  for  US  owned,  con- 
stnjcted  and  documented  vessels  This  rulemaking  is  signifi- 
cant because  it  concerns  a  matter  on  which  there  is  substan- 
tial public  interest,  it  is  needed  to  clarity  the  meaning  of  a 
statutory  term 

CFR  Citation:  46  CFR  new  Pt   382 

Legal  Authority:  46  U  S  C   1 241(b).  1114(b) 

Eftects  on  Small  Entitles:  No 

Analysis:  Regulatory  evaluation  ^    - 

Additional  Information:  Cargo  preference  regulation  was  last 

revised  in  1977  (46  CFR  Pt  381) 
AgwKy  Contact  Frederick  R   Larson,  (202)  382-6036  


NPRM 
NPRM 
FR     ,,.. 


5. '80 

1.'B3 
5/83 


Clt 


45  FR  296 '0 
48  FR  4408 


NPRM  Pending 
review  of  CDS 
Program 

Se^  additional 
information. 


NPRM 
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Priority  Rulemakings:  Non-Major— Continued 


[Key  to  symbols:  'New  Item.  tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.  •  Presidential  Task  Force  Pnorrty  Revtew 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Merchant  Marine  Training 


Award  and  Administration  of 
Operating-Differential  Sub- 
sidy (ODS)  for  Dry  Bulk 
Cargo  Vessels 


Timetable 


Federal  Income  Tax  Aspects 
of  the  Capital  Construction 

Fund 


Uniform   System  ot   Financial 
Reporting. 


Abstract  The  Maritime  Administration  is  responsible  for  operat- 
ing the  U.S.  Mercfiant  Marine  Academy  and  for  providing 
financial  assistance  to  State  Maritime  academies  and  the  U.S. 
Maritime  Service,  a  voluntary  Maritime  training  organization. 
This  rulemaking  is  significant  because  It  concerns  a  matter  of 
substantial  public  interest.  It  is  needed  because  the  Maritime 
Education  and  Training  Act  of  1980  (P.L  96-453)  requires 
changes  In  regulations  to  reflect  new  requirements  as  condi- 
tions for  financial  aid  for  merchant  marine  training,  as  well  as 
disposition  of  excess  or  surplus  government  property. 

8.  CFR  Citatioa-  46  CFR  R.  310 

Legal  Authority:  46  U.S.C.  1114(b).  1295 

Effects  on  SmaH  Entities:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  FR— Training  on  subsidized  vessels- 
pay  increase  for  USMMA  midshipmen. . 

Agency  Contact  Edwin  Hackett,  (202)  426-5759 

Abstract  Regulation  states  conditions  for  award  of  ODS  for  dry 
bulk  cargo  vessels  engaged  in  worldwide  trade.  This  rulemak- 
ing is  significant  because  it  reflects  a  change  in  policy  on  a 
matter  of  sut)stantial  public  interest.  It  is  needed  because  it 
would  recognize  unique  economic  aspects  of  dry  bulk  carriers 
and  is  intended  to  afford  sufficient  flexibility  to  allow  them  to 
compete  in  worldwide  trade. 

CFR  Citation:  Consolidation  with  other  ODS  Regulations  46 
CFR  Oh.  II. 

Legal  Authority:  46  U.S.C.  1114(b),  1171-1176 

Effects  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  Separate  rulemaking  action  suspended 
pending  completion  of  review  of  all  ODS  Regulations  for 
purposes  of  consolidation  and  simplification. 

Agency  Contact  Fredenck  R.  Larson.  (202)  382-6036   

Abstract  Joint  rulemaking  with  Treasury  Department  would 
finalize  technical  regulations  governing  the  utilization  of  Capital 
Construction  Fund  (CCF)  -  comprised  of  deposits  of  the  de- 
ferred income  from  shipping  operations,  related  income,  and 
CCF  investment  Income.  The  rulemaking  is  significant  because 
it  involves  a  matter  of  substantial  public  interest  and  has  major 
impact  on  another  Federal  Agency  (Treasury  Department).  It  is 
needed  to  implement  a  statutory  provision. 

CFR  Citation:  46  CFR  Pt.  391 

Legal  Authority:  46  U.S.C.  1 177,  1 1 14(b) 

EffecU  on  Small  Entities:  No 

Analysis:  Regulatory  evaluation 

Additional  Information:  NPRM  published  jointly  with  Treasury 
Department  on  June  15,  1972  (37  FR  11887). 

Agency  Contact  Lawrence  B.  Pripeton,  (202)  382-0409 

Abstract  Revision  ot  bookkeeping  and  reporting  requirements, 
now  applicable  only  to  operators  receiving  Operating-Differen- 
tial Subsidy,  to  reduce  burden  and  expand  their  application  to 
contractors  receiving  financial  assistance  under  all  Maritime 
Administration  programs.  This  rulemaking  is  significant  be- 
cause it  initiates  a  change  in  policy.  It  Is  needed  to  reduce  and 
simplify  bookkeeping  and  reporting  requirements  and  expand 
application  to  participants  in  all  of  agency's  financial  assist- 
ance programs. 

CFR  Citation:  46  CFR  Pt.  282,  to  be  revoked  and  replaced  by 
new  46  CFR  Pt.  232. 

Legal  Authority:  46  U.S.C.  1114(b) 

Effects  on  SmaH  Entities:  No 

Aftalysis:  Regulatory  evaluation 

Additional  Infonnatlon:  Regulation  was  issued  in  1974 

Agency  Contact  James.  J.  Zok,  (202)  426-5852 


Action 


NPRM 

Subparts  A, 

C,  and  D. 
NPRM 

Subpart  B 

(U.S.  Maritime 

Service)  and 

New  Subpart 

E  (Supp. 

Training). 


Date 


Cite 


a/83 


Summer 
83 


NPRM 

See  Additional 
Information. 


9/6/79 


NPRM 

FR  awaiting 
action  by 
Treasury 
Department 


44  FR  52002 


6/15/72  '  37  FR  11887 


NPRM. 

FR 


6/19/82 
4/83 
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MARAD 


Title 


Summary 


Review  Operating-Differential 
Subsidy  (ODS)  Rates  for 
Liner  Vessels. 


X 


Abstract  New  regulation  woukJ  establish  subsidy  rates  for  liner 
vessels  under  DOS  areennents  This  rulemaking  is  significant 
because  rt  invotves  a  program  with  substantial  public  interest. 
It  is  needed  to  formalize,  m  a  regulation,  policy  of  Mantime 
Subsidy  Board  concerning  subsidy  rates  now  published  in 
Manual  Form. 

CFP  Crtatlon:  New  Subpart  m  46  CFR  Pt  280 

L«9al  Authority:  46  US  C   1171-1176.  11U(b) - 

EffecU  on  SmaU  Entitle*:  No 

Analyst*  Regulatory  evaluatwn  ^  -—■• 

Additional    Information:    New    regulation    under   development 
Separate  rulemaking  action  suspended  pending  completion  of 
review  of  all  ODS  Regulations  for  purposes  of  Consolidation 
and  Simplification 
Agency  Contact:  Fredenck  R   Larson.  (202)  382-6036   


Other  Rulemakings 

(Key  to  Symbols   'New  item     ^Ana.ys«  or  review  bemg  cons«1ered  under  Re^latory  HexibilrtyAct   ital,cs  New  or  changed  informatK>o  since  last 
IKey  to  bymoois     i^ew  le  y  Agenda  ]     •Presidential  Task  Force  pnonty  revww  


Title 


Summary 


Action 


Timetable 
Date 


Cite 


Requirements  and  Proce- 
dures for  the  Administration 
of  Condition  Surveys  and 
Maintenance  and  Repair 
Subsidy 


Documentation,     Transfer    or 
Charter  of  Vessels 


Construction- Differentieil  Sutt- 
sidy  (CDS)  Standard  Con- 
tracts 


National  Shipping  Authority 


Abstract-  Regulation  clanfies  and  liberalizes  MARAD  policy  and 
procedure  for  admtnistenng  that  part  of  the  Operatmg-Drfferen- 
tial  Subsidy  (OOS)  program  relating  to  requirement  tor  con- 
ducting condition  surveys  of  vessets  under  OOS  agreements 
which  provide  maintenance  and  repair  (M&R)  subsidy 

CFR  Citation:  46  CFR  Pt  272 

Legal  Auttwrtty:  46  USC  1lM<b).  1171(a) 

Effects  on  Smal  Entttla*:  No 

HsMtiiks:  Regutatory  Evaluatxjn  ■ 

Additional  Infonnation:  Separate  rulemaking  actKxi  suspended 
pending  compietion  of  revtew  of  HI  OOS  regulations  for  pur- 
poses of  consoMtatKxy  and  simpMication 

Agency  Contact  John  J  Davis,  (202)  426-5743 

Abstract  Amendments  would  be  made  to  regulations  governing 
MARAD  approval  of  the  transfer  of  U  S  owned  or  documented 
vessels  to  non-crtizens,  as  welt  as  approval  of  vessel  charters 
to  non-citizens,  pursuant  to  autTiorrty  in  the  Shipping  Act,  1916 

CFR  Cftatlon:  46  CFR  Pt  221 

Legal  Auttwrity:  46  U  S  C   808.  835,  838.  839,  6413      

Effects  on  SmaH  Entitles:  No  

Analysis:  Regulatory  Evaluation 

Additional  Mormatlon:  FR  8/30/82— consolidation  of  forms. 
FR danfymg  amendments 

Agency  Contact  Jessie  Femanders,  (202)  426-5821     

Abstract  This  regulation  would  incorporate  standardized  lan- 
guage tor  contracts  used  in  admnistration  of  CDS  program 

CFR  Citation:  46  CFR  Pt.  251     

Legal  Auttiority:  46  USC  1151-1156,  1114(b) 

Effects  on  Small  Entitles:  No 

AnaiysiK  Regulatory  Evaluation    

Additional  Information:  Rulemaking  suspended    

Agency  Contact  Melvin  Eck,  (202)  426-5888  

Abstract-  Ten  regulations  relating  to  shipping  operations  tt^at 
govern  the  activities  of  the  NSA.  within  MARAD  donng  times 
of  war  and  national  emergency  These  reguiatwns  are  exempt 
from  the  notice  provisions  of  5  U  S  C  553  because  they 
involve  a  military  function 


FurtPer  action 
pending 
review 


FR  I     8'30/82 

NPRM    I         Spnng 

1983 


47  FR  38131 


See  Additional 
Information 


NPRM 8 

FR 

FR 


'30/82 
7/83 
7/83 
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MARAD 


Maritims  Administration 
Current  and  Prelected  Rulemakings 

Other  Rulemakings — Continued 


[Key  to  SymboJs:  *New  Item    fAnalysis  or  review  being  considered  under  Reguiatory  FtexibiSty  Ad  ttalics:  ^tew  or  changed  information  since  last 

Agenda.)    'Presidentiaf  Task  Force  priority  te^nem. 


Title 


Implementation  Procedures 
for  the  National  Defense 
Program. 


Requirements  for  Establishing 
United  States  Citizenship. 


Statistical  Data  for  Use  In 
Operating  Differential  Sub- 
sidy (ODS)  Application 
Hearings 


Review    Capital  Construction 

Fund 


Policy     (or     changes     under 
CDS  Program 


EO  10480.  11490. 


CFR  Cttation:  46  CFR  Pts 

339;  new  pt.  340. 
Legal  Authority:  50  USC  App.  2061,  et  seq  ; 

Effects  on  Small  Entities:  No [ 

Analysis:  RegiMatary  Evaluation ' 

Additionai   inforatation:    Two  or  more  rulemaktngs  possible.  I 

Published  rulemaking  is  "Shipping  Service  Containers  and  Port  '■ 

Facilities  and  Services— Priorities  and  Ailocations  ".  \ 

Agency  Contact  Robert  Bryan,  (202)  426-5739 ! 

Abstract*  Amendments  to  regulations  would  clarify  existing  pro-     FR , 
visions  and  remove  restrictions  on  turxtioiders,  to  be  macie  as  j 
needed   In   one  or  more  rutematong  actions.   Amendments 
would  also  establish  a  nonrefundable  triplication  fee  and  an  '• 
annual   "activity  fee, "  assessed  on  each  fundhokter  on  a  I 
sliding  scale. 

CFR  Citation:  46  CFR  R.  390 

Legal  Auttiority:  46  USC  1177;  1114  (b) 

Effects  on  Small  Entities:  No 

Analysis:  Regutatory  Evaluation 

Additionai  information:  None 

Agency  Contact  Lawrence  Pripeton,  (202)  382-0409 . 


Abstract  Amendment  to  CDS  regulations  would  inclement  Pub. 
Law  96-387.  It  would  authorize,  when  funds  become  avaitable, 
paying  ship  operators  for  the  cost  of  purchasing  and  installiog 
communication  equipment  on  existing  US.  flag  vessete  that 
are  suitable  for  government  use  in  time  of  war  or  national 
emergency. 

CFR  Citation:  46  CFR  Pt.  251 

Legal  Authority:  46  USC  1151-1156,  1114(b) 

EHects  on  SmaH  EntMcs:  No 

Analysis:  flegulalory  Evaluation 

Additional  InforwaWow:  Afcyre 

Agency  Contact  James  C.  McCoy,  Jr.,  (202)  426-5727 


NPRM 

Further  action 
delayed 
indefinrtefy 


5,83 


9/10/81  !     46  FR  45164 


NPRM. 
FR 


Abstract  Amendments  would  state  policy  of  paying  subsidy  lor 
only  "essential"  changes,  as  defined,  reflecting  very  hnmted  i 
CDS  funding.  | 

CFR  Citation:  46  CFR  251.1  Appendix f 

Legal  Authority:  46  USC  1151-1156,  1114(b) 

Effects  on  Small  Entities:  No .^ 

Analysis:  Regulatory  Evaluation J 

Additionai  information:  None 

Agency  Contact  Robert  J.  Patton,  Jr..  (202)  426-5746 

Abstract  Proof  of  U.S.  citizenship  is  required  under  MARAD 
financial  assistarrce  and  vessel  transfer  programs.  These 
amendments  would  amend  citizenship  regulations  to  simplify 
proof  of  corporate  citizenship  and  to  Insure  corporate  control  \ 
by  U.S.  citizens  urxier  existing  corporate  organizational  struc 
tures. 

CFR  Citation:  46  CFR  Pi.  355 

Legal  Authority:  46  USC  802,  803,  808,  835,  838,  839,  841 
1151,  1171,  1276. 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Informatiofr  None 

Agency  Contact  Doris  Lansberry,  (202)  426-5711 1 

AtMtract  Amendmerrts   include   references   to   preparation   of  ,  NPRM 
standard  forecasts  of  Bner  cargo,  adopted  in  new  46  CFR  Part  \ 
208  (Procedure  for  Hearing  in  ODS  Application)  and  elimina-  i 
tion  of  two  reports.  ! 

CFR  Cttation:  46  CFR  Pt.  207 ! 

Legal  Authority:  46  USC  1175 ' 

Effects  on  SmaH  Entities:  No I 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  WiUiam  B.  Ebersold,  (202)  382-0374 


Ro/emaking 
suspended 


I  I 

10/12/79  I 
5/83 


44  FR  58928 


S/B3 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritime  Administration 
Current  and  Projected  Rulemakings 

Other  Rulemakings— Continued 


IKev  to  Symbo.s    •N.w  .tpm     -A   ays..  0-  'evew  De.nq  con.,aer.^d  under  Reguiatorv  Flexibility  Act   .«/,.«   New  Of  cnarged  .nfo-T^ation  smce  las. 
'      '         "  '  Agenda  |     •P'es.dentai  Task  Force  pnonty  review 


Title 


Suspension    ot    ODS    Agree- 
ments   tor    All    or    Portion    O* 

l!-ie        >.esseis         "r  -ded 


Treatment  o!  Subsidy  Dufng 
voyage  Deviations 


Pa.t  cipa'ion  Dy  Vessels  3'jiit 
with  CDS  in  'he  Carnage  ol 
Oil  trom  Alaska  '^  '^>^  Do- 
Tiestic  Tra,:).T 


^uies  ot  Practice  a'-d  P'oce 

dures,  tor  Hearing  .n  Ooer 
atlng-Dl^ferer;lal  St-bsidy 
lODS)  Application  Apoi'ca- 
'lons  for  SuDsiOiHS  a^d 
Other  Direct  Fi'^a'^c  a   a  a 


■Peview   Procedures  ~ 
Records   Retention    Sched 
uie    tor    Subsidized   Opera 
tors 


'Divdend  Policy  'or  Opera- 
tors Receiving  Operating- 
Ditterentiai  Subsidy 


Summary 


Abstract:  Tnese  reguiatio-'s  are  necessa-y  io  mp!en^ent  §1603 
-jt  the  O'^n.bus  Budget  Reconcil'a"on  Act  ot  i98i  (PL  97- 
TS)   wnich  adds  a  new  §614  lo  the  Merchant  Marine  Act,  1936 

CFR  Citation:  New  46  CFR  p'    ?95  

Legal  Authority:  46  US  :  '  iB-i    1 141(b)  PL.  97-35 

Effects  on  Small  Entitles;  No     - 

Analysis:  Regulatory  F valuation 

Additional  Information:  Nore 

Agency  Contact:  Oregon/  i.par'^'T'.a-  .2':i2)  382  04n<>  Ray-"ord 
Baroeresi    1202)  382-0382 

Abstract:    Tms    regulation    cia- '-es    ex'Stinq    VARAO    poncv    ol 
generally   not  paymg  ODS   'o  an   operator   tor   any   penod  ot 
Deration  attributable  solely  to  a  Jevalion  from  the  contrac 
•^.a  y  author. zed  subsidized  serv  ce 

CFR  Citation:  (46  (.FR  281  rSi 

Legal  Authority;  -55  l>bC  :  i  ^Jiai  '  i  14(b) 

Effects  on  Small  Entities:  Uo  

Analysis;  Reguiatory  £•. aquation 

Additional  Information:  \one     

Agency  Contact:  Wiiham  B    Ebersoid    i202)  382-0374 

Abstract:  Ar^ondments  woui.1  cod^'y  "  regulation  fotrr^  poic^es 
that  were  decisions  issued  as  administrative  orders 

CFR  Citation:  4o  CFR  Pt  280  

Legal  Authority:  46  tJ  S  c;    i  i  86    I'liih)    

EHects  on  Small  Entities:  No      

Analysis;  Regulatory  Fva'uation 

Additional  Information;  No^e  

Agency  Contact;  Aiiiiarn  B   irherso'fi    i202|  382  0J74      

practice  and 


Abstract:  Ar-^endments  1c 


-i   'Iz 


OS 


Action 


NPRM 


5,83 


Interim  FR 


c  63 


FH 


p-ocedure  and  regulations  gov'^''-ir-g  appi-jations  tor  tmancai 
ass.stanco  as  well  as  new  Pa^  2'::'*  that  wood  establish  a 
standard  discovery  order  and  standard  techniques  lor  tore- 
:asting  the  adequacy  madeq-acy  o*  U  S  flag  i'^'^r  service  in 
heannqs  required  under  the  Merchant  Manre  Act    '  ^''e 

CFR  Citation;  46  CFR  Pts   201    208   251 

Legal  Authority:  46  JSC  i  '  '4oi         

Effects  on  Small  Entities:  No     

Analysis:  Regulatory  Evaluation 

Additional  Information;  No^o 

Agency  Contact:  Robed  J    Patto-    ,'     i20?l  426  5^11     

Abstract;  ""he  ourpose  ot  this  subpan  is  to  prescr'be  the  proce 
dures  to  be  followed  by  subsidi,:ed  operators  lor  the  reten- or^ 
and  disposal  of  books,  records  and  accounts  required  j^-der 
ODS  agreements  The  review  wH  be  for  the  purpose  of 
(ilete'mining  whether  existing  record  retention  requirements 
impose  a  reasonable  burden  on  subsidized  operators  relative 
to  'he  benef'ts  conferred  and  the  legit'^ate  needs  of  MARAD 
,n  administering  the  ODS  prograr^'S 

CFR  Citation;  46  CFR  Pt   380   Subpar' C 

Legal  Authority:  46  U  S  C    "  '  

Effects  on  Small  Entities;  No    

Analysis:  Regulaton/  Evaluation 

Additional  Information;  None  

Agency  Contact:  Man/ Jane  i^-iarvey    (202)426  5184        

Abstract:  Amendments  cianfy  the  requirement  tor  adfusting 
■ftoor  net  worth  calculation  to  determine  whether  an  operator 
may  pay  a  dcvtdend 

CFR  Citation;  46  CRR  Pi  283    

Legal  Authority:  46  U  S  C    1 1  i4,W  

Effects  on  Small  Entities;  No  

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

I  Agency  Conta«t  David  Lippoid,  (?02)  382-0403    


NRRM 
hR 


7/63 


NPRM 


6/25/79 
5/83 


44  FR  37003 


4/83 


NPRM 


5/83 
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DEPARTMENT  OF  TR  AN  SPORT  ATKDN  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritime  Administration 
Reviews  of  Existing  Regutations 

Priority  Reviews 

[Key  to  symbols:  *New  Item.  tAnalysiS  or  review  being  considered  under  Regulatory  FtexibtUty  Act  •  Presidential  Task  Force  Pnorrty  Review 

ttalics:  New  or  changed  information  since  last  Agenda] 


Title 


Limitations  on  the  Award  and 
Payment  of  Operating  Dif- 
ferential Subsidy  (ODS)  for 
Liner  Operator 


Procedures  -  Records  Reten- 
tion Schedule  tor  Subsi- 
dized Operators 


'Review  Procedures — 
Records  Retention  Sched- 
ule for  Subsidized  Opera- 
tors 


Summary 


Action 


Timetable 
Date 


"Review     Merchant  Ship 

Sales  Act  of  1946— Rules 
and  Regulations,  Forms 
and  Citizenship  Require- 
ments. 


Abstract  The  principal  purpose  of  this  part  is  to  set  standards     CompJetion  of       !   FaU  1983 
for  the  payment  of  CDS  to  operators  of  liner  vessels,  and  it        Fteview. 
Includes  a  reduction  formula  applicable  wfiere  less  than  50  \ 
percent  of  gross  freight  revenues  are  earned  from  ttte  carnage  | 
of  "competitive  cargo".  This  review  is  interxled  to  restructure 
and  clarify  this  part  and  consolidate  it  with  otf>er  ODS  regula- 
tions in  Chapter  II  of  46  CFR.  Rulemaking  will  not  proceed 
until  Review  of  all  ODS  regulations.   No  anticipated  further 
action  until  review  completed  of  all  ODS  regulations. 

CFR  Citation:  46  CFR  Pt.  280 

Legal  Authority:  46  U.S.C.  1173 

Effects  on  Small  Entities:  No 

Agency  Contact  E.  A.  Uttridge,  (202)  382-0400 

Abstract  The  purpose  of  this  subpart  Is  to  prescribe  the  proce-     Completion  of  3/B3 

dures  to  be  followed  by  subsidized  operators  for  the  retention        Review 

and  disposal  of  t)ooks,  records  and  accounts  required  under 

ODS  agreements.  The  review  will  be  for  the  purpose  of  | 

determining  whether  existing   record   retention   requirements 

impose  a  reasonable  burden  on  subsidized  operators  relative 

to  the  benefits  conferred  and  the  legitimate  needs  of  Marad  in 

administering  the  ODS  programs. 

CFR  Citation:  46  CFR  Pt.  380,  Subpart  C 

Legal  Authority:  46  U.S.C.  1114 

Effects  on  Small  Entitles:  No 

Agency  Contact  Mary  Jane  Harvey,  (202)  426-5184 

Abstract  The  purpose  of  this  subpart  Is  to  prescribe  the  proce-     Completion  of  3/83 

dures  to  be  followed  by  subsidized  operators  for  the  retention        Review 

and  disposal  of  books,  records  and  accounts  required  under 

ODS   agreements.    The   review   will   be   for   the   purpose   of 

determining  whether  existing   record   retention   requirements 

impose  a  reasonable  burden  on  subsidized  operators  relative 

to  the  benefits  conferred  arKl  the  legitimate  needs  of  MARAD 

In  administering  the  ODS  programs. 

CFR  Citation:  46  CFR  Pt.  380,  Subpart  C 

Legal  Authority:  46  U.S.C.  ill 

Effects  on  Small  Entitles:  No 

Analysis:  Regulatory  Evaluation 

Additional  Information:  None 

Agency  Contact  Mary  Jane  Harvey,  (202)  426-5184 

Abstract  This  regulation  principally  concerns  the  sale,  charter     Completion  of  5/83 

or  transfer  of  vessels  built  during  World  War  II   which  are        Review. 

owned  by  the  Government.  The  review  Is  for  the  purpose  of 

determining  whether  the  entire  part  or  most  of  Its  provisions 

are  obsolete  and  should  be  revoked. 

CFR  Citation:  (Chapter  II,  Subchapter  F) 

Legal  Authority:  15  U.S.C.  1735 

Effecto  on  Small  Entities:  No 

Analysis:  Economic  Evaluation 

Additional  Information:  Revocation  of  Part 

Agency  Contact:  Jessie  Fernanders,  (202)  426-5821 


Cite 


VOL 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA 

Maritime  Administration 
Reviews  of  Existing  Regulations 


(Key  to  symbols    "New  Item 


Other  Reviews 

^A-.a!vsrs  or  review  be.rig  considered  under  Regulaton^  Flexib.i.ty  Act.  •  Ptesidentiai  TabK  Force  Priority  Review 
naiics  New  of  changed  information  since  last  Agenda] 


Title 


Application  for  Subsidies  and 
Other  Direct  Financial  A:d 


Summary 


Timetable 


Abstract:  T^is  Pan  prescribes  the  MARAD  application  'orms  tor 
Construction  and  Operating  Differential  Subsidies  (CDS  and 
ODS)  as  well  as  the  form  for  t^^e  MARAD  approvals  that 
subsidized  operators  must  obtain  ,p  order  to  engage  in  other 
wise  prohibited  activities  The  pan  also  contains  certain  sub- 
stantive provisions  The  development  of  comprehensive  CDS 
-equiations.  including  uniform  contract  provisions,  has  been 
curtailed  pending  an  Administration  -eview  of  CDS 

CFR  Citation:  46  C^R  Pi   ?51  

Legal  Authority:  

Effects  on  Sniall  Entitles:  No      

Agency  Contact  Robert  Pafon   jr    c^np,  4?6  5~  ;6 


Action 


rompletion  ot 
Pevew 


Cite 


3.83 


A  P 


2  5 


1933 
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APPENDIX  A  •  INSTRUCTIONS  FOR 
OBTAININO  COPIES  OF  REGULATORY 
DOCUMENTS 

United  States  Coast  Guard  (USCG) 
Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  Usted  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person)  United  States 
Coast  Guard,  2100  Second  Street,  SW.. 
Washington,  D.C.  20593. 

Federal  A  viation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-426-8058  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  PubUc  Affairs. 
Attention:  Public  Information  Center, 
APA-430,  BOO  Independence  Avenue, 
SW..  Washington,  D.C.  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  maintains  a  consumer 
mailing  list  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations,  Title  23.  Those  wishing  to 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative,  Office  of  Public 
Affairs,  Room  4206,  Federal  Highway 
Administration,  400  7th  Street,  SW.. 
Washington,  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person),  Federal 
Highway  Administration.  400  7th  Street, 
SW.,  Washington.  D.C.  20590. 

Federal  Railroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 


by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration.  400  7th  Street,  SW., 
Washington.  DC.  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  Usted  in 
this  Agenda  should  communicate  vnXh 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration,  400  7th  Street, 
SW..  Washington,  D.C.  20590.  (202)  426- 
0679. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration,  400  7th  Street,  SW., 
Washington.  D.C.  20590,  (202)  426-1909. 

Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  appropriate  address 
specified  below.  For  contact  persons 
with  (202),  telepone  area  code:  (name  of 
contact  person).  Saint  Lawrence  Seaway 
Development  Corporation,  800 
Independence  Avenue,  SW., 
Washington.  D.C,  20591.  For  contact 
persons  with  (315)  telephone  area  code. 
(name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena. 
New  York  13662. 

Research  and  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mrs. 
Sandra  Cureton.  Information  Services 
Division,  DMT-43,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Maritime  Administration  (MARADJ 

Any  one  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  the 
Agenda  may  request  a  copy  of  that 
document  by  contacting  Mr.  Robert  J. 
Patton.  Jr.,  Secretary,  Maritime 
Administration,  400  Seventh  Street,  S.W. 


(Room  7300  B),  Washington,  D.C.  20590 
(202)  426-5746.  Tl 

Office  of  the  Secretary  (OST) 
Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regiilation  and 
Enforcement.  C-50,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
Washington,  D.C.  20590,  (202>  426-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

APPENDIX  8  -  GENERAL  RULEMAKING 
CONTACT  PERSONS 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Bruce  Novak,  Marine  Safety 
Council,  USCG  Headquarters  Building. 
Room  4402,  2100  Second  Street,  S.W.. 
Washington,  D.C.  20593.  Telephone:  202/ 
426-1477. 

FAA  -  Edward  Faberman,  Office  of 
Chief  Counsel,  Regulations  and 
Enforcement  Division,  800  Independence 
Ave.,  S.W..  Room  915G,  Washington, 
D.C.  20591.  Telephone:  202/426-3644. 

FHWA  -  Thomas  P.  Holian,  Office  of 
the  Chief  Counsel,  400  7th  Street,  S.W.. 
Room  4223,"  Washington,  D.C.  20590. 
Telephone:  202/426-0761. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W.,  Room 
8211,  Washington,  D.C.  20590. 
Telephone:  202/426-0767. 

NHTSA  -  Roger  Tilton,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W.,  Room 
5219,  Washington,  D.C.  20590. 
Telepohone:  202/426-9511. 

UMTA  -  Doug  Gold,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W.,  Room 
9225,  Washington,  D.C.  20590. 
Telephone:  202/426-4011. 

SLSDC  -  Bob  Kraft.  Office  of  Chief 
Counsel,  800  Independence  Ave.,  S.W.. 
Room  814,  Washington,  D.C.  20591. 
Telepohone:  202/426-3574. 

RSPA  -  Elaine  Economides,  Office  of 
Chief  Counsel,  400  7th  Street.  S.W. 
Room  8420,  Washington,  D.C.  20590. 
Telephone:  202/755-4972. 

MARAD  -  Mr.  Robert  J.  Patton,  Jr.. 
Secretary,  Maritime  Administration,  400 
7th  Street,  S.W..  Room  7300B. 
Washington,  D.C.  20590,  Telephone:  202/ 
426-5747. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street,  S.W.,  Room  10421.  Washington. 
D.C.  20590.  Telephone:  202/426-4723. 
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APPENDIX  C  -  PUBLIC  RUt-EMAIONG 
DOCKETS 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulator>'  dockets  and  hand 
dehver  conunents  on  advance  notices 
and  notices  of  proposed  ralemaking: 

USCG  -  Marine  Safety  Council.  2100 
2nd  Street.  S.W..  Room  4402. 
Washington.  D.C.  20593.  Working  Hours: 
7:30-4:00  [Monday-Thursday }. 

FAA  -  Rules  Docket,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division.  800  Independence  .Ave..  S.W  . 


Room915G.  Washington,  DC.  20591. 
Working  Hours:  8:30-5.00. 

F}{WA  -  Docket  Room.  400  7th  Street. 
S.W  .  Room  4205.  (Federal  Motor  Carrier 
Safety  Regulauons  in  Room  3404) 
Washington.  DC  20590.  Working  Hours: 
■7  45-4:15. 

FRA  -  Docket  Clerk.  400  7th  Street. 
SW..  Room  8211.  Washington,  DC. 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Dotket  Room.  400  7th  Street. 
S  W'  ,  Room  5108,  Washington.  DC. 
20590   Working  Hours:  7:45-4:15. 


UMTA  -  Docket  Clerk.  400  7th  Street, 
S.W..  Room  9228.  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  800  Independence  Ave..  S.W. 
Room  814.  Washington,  DC.  20591 
Working  Hours:  8:30-5:00. 

RSPA  -  Docket  Branch,  400  7th  Street. 
S  W..  Room  8426.  Washington.  DC. 
20590.  Working  Hours:  8:30^«0. 

MARAD  -  Docket  Clerk.  400  7th 
Street.  S.W..  Room  7300B.  Washington, 
DC.  20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk.  400  7th  Street, 
S.W..  Room  10421,  Washington.  DC. 
20.590.  Working  Hours:  9:0O-5:.3O. 

■I   K     i)...        ;i  1     1 i.     I      1         '    .1  I      a    4  I    ,.i.,i 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Subtitle  A,  Ch.  I  and  Ch.  11 

Semiannual  Agenda 

AGENCY:  Office  of  the  Secretary, 

Treasury 

ACTION:  Semiannudl  Ajjf-nda 


SUMM.ARV:  This  r.otu.e  is  g:\fn 
pursuant  to  the  requirements  of  the 
•■Regulatory  Flexibilitv  .-\ct    iF'ub   L.  9ti- 


354   September  19.  1980)  and  Executive 
Order  12291  (Federal  Regulatiorv" 
February  17.  1981),  which  require  ihe 
P'.ihlication  of  a  semiannual  agenJa  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  I'mfied  Agenda  Format 
developed  by  the  Regulatory 
Information  Ser\ice  Center. 

FOR  FURTHER  I.\F0RMAT10N 
CO.\'T.-\CT;  For  additional  information 
about  a  specific  Office  of  the  Secretary 

reoiiia'ion  contained  in  this  .ejenda. 
(  (ir.'act  the  ■'riyency  coiit.n  t  '  listed  in 
the  spei  ific  regulatory  action.  For 
t;ener.il  information  conceriung  the 


agenda  of  the  Department  of  the 
Treasury  contact  Richard  S.  Carro. 
Special  Assistant  for  Regulatory  Affairs. 
OQice  of  the  General  Counsel.  Room 
1422. 1500  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20220.  (202)  566-8464. 

SUPPLEMENTARY  INFORMATION: 

Tbe  semiannual  agenda  of  the  Office  of 
the  Secretary  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

DATED:  February  28.  1983 
By  direction  of  the  Sn  r«>lary. 

David  E  Pickford. 

£"Yecu.'.'re  Sf(  rv'.arv. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


•DISCLOSURE  OF  RECORDS;  FEES  FOR 

SPECIFIC  SERVICES 

Priority:    Agency  Delefi^  nation 

Leflaf  Auttiortty:     5   LSC   552    3^    USC   22' 

CFR  Citation:    3i  CFR  i 

Abstract:  I'hs  ^l■^a^^:lun  dmends  the 
Department  s  re^'jU'ions  implementing  the 
Freedom  of  Informd'Kjn  .^ct.  The  renulatio.i 
revises  fees  charged  bv  the  Department  fnr 
duphcdtion    search  atA  other  services  to 
reHec!  :nrre<i4ed  codts  !o  the  D»'p.irtment 

Timetable: 

Action  Date 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Persod  Begin 


I2'a3'82 

12.03.82 


FR  Cite 

47    FR    54475 
4'    FR    54475 


NPRM   Comment     01 '02/83 

Per'od  End 
F.r.ai   .Aciion  03'00  83 

Small  Enftty:  No 

Agency  Contact;  Phyllis  DePiazza.   Depari 

men'ai  Disclosure  OHicer,  Department  ot  the 
Treasur/  Ottice  ot  the  Secretan/  Room  5423. 
Wasn,ngtop,  DC  2C220,  202  566-2789 

RIN:  15O5-AA01 


•PRIVACY  ACT  OF  1974.  NEW  SYSTEM  OF 
RECORDS 

Legal  Authority:     '2  uSC    i     12  USC  9    12 
use  481.  5  use  301 

CFR  Citation:    31  CFR  l 


Abstract:  This  proposed  rule  exempts  the 
system  of  ret  ords  entitled  "Treasury /CC 
SOO-Chief  Counsels  Management  Information 
Sytlem  iCCAlIS)  '  from  the  Privacy  Act  of 
l'r4. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS)    


COMPLETED  RULEMAKINGS 

INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PROGRESS 

Legal  Auttwrity:    EO  12372,  5  USC  301 

CFR  Citation:   Not  applicable 


Abstract:   IK  -  '■■.ji.i  ition  would  iriiplemenl 
K  )  1  J.IJ  lo  \.v  iiiMie  !);>■  ii:'";ynv  rmmental 
'cv  fw  uf  hudt-rii  ;)ri->xr.i""i  ul  f::i.ini  lal 
d'i'j'^idnr  e  .ir  ,(Tcrr  de\  .■    'pmeii!    (lorisisle'lt 
Ai'h  ine  hxeculu-'  O-  !'^  :.Se  reKuUilion 
provides  for  incre  .i.  J  ;Mrti<:ipalion  by 
States  in  the  d.-.  'Si..:i:y,  iR;ii>;  ;irn(  ess  for 

Federal  as.sis'  t-.-.i  <■  y^^'^-  ens 


Timetable; 
Action 


Date 


11/18  82 
11    18  82 


12  20  82 


)3  00  83 


FR  Cite 

47  FR  51890 
47  FR  51890 


NPRM 

NPRM  Comment 

Pefiocl  Eiegin 
NF1=tM  Comreot 

Period  End 
Fma)  Action 

Smafl  Entity:  No 

Agency  Contact:  Francis  S.  Rath.  Attorney, 
Department  ot  the  T'easun/,  Comptroller  of 
the  Currency.  Legal  Advisory  Services  Divi- 
sion. 490  L  Enfant  Plaza  East,  SW.  Washing- 
ton, D  C    20219   202  447-1880 

RIN:  1505  AA02 


Completed  Actions 


Timetable: 
Action 


01 '24, 83 


FR  Cite 

48  FR  3197 


:  No 


Final  Action 
SoM*  Entity; 

A«ar«cy   Contact:   Robert   W.   Refuse.  J.C. 

Dep  Asst  Sec  for  State  and  Local   Finance, 
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TREAS— OS 


Completed  Actions 


Department  of   the   Treasury,   Office   ol   the      Avenue,    NW,    Washington,    DC   20220.   202 
Secretary.    Room    3026.    1500    Pennsylvania      566-6661 

I  RIN:  1505-AAOO 


BajJNG  CODE  M10-2S-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  General  Counsel  (OGC) 


Current  and  Projected  Rulemakings 


ePRACnCE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE;  TAX  SHELTER 
OFFERINGS 

Legal  Authority.    5  USC  301:  31  USC  1026, 
(prior  codification);  31  USC  330,  (1982) 

CFR  Citation:   31  CFR  10 

Abstract  This  notice  contains  modifled 
proposed  regulations  governing  practice 
before  the  Internal  Revenue  Service  to  set 
standards  for  providing  opinions  used  in  the 
promotion  of  tax  shelter  offerings.  The 
regulations  impose  duties  upon  IRS 
practitioners  who  furnish  opinions  for  use  in 


connection  with  tax  shelter  offerings.  The 
regulations  extend  the  time  for  public 
comment  on.  and  address  comments 
received  with  respect  to  a  previously 
published  proposed  rule  (45  FR  58594,  Sept. 
4,  1980). 

Timetable: 


Action 


Date 


FR  ate 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

■^'eriod  End 


Date 


FR  Cite 


09/04/80 
09/04/80 

11/03/80 


45  FR  58594 
45  FR  58594 


NPRM  12/15/82    47  FR  56144 

NPRM  Comment     12/15/82     47  FR  56144 

Period  Begins 
NPRM  Comment     02/14/83 

Period  Ends 

Next  ActKXi  Undetermined 

Small  Entity:  Not  Apphcable 

Agency  Contact  Mr.  LmH*  S.  Shapiro.  Di- 
rector of  Practice,  Department  01  the  Treas- 
ury, Internal  Revervje  Service,  Washington, 
DC.  20220,  202  634-5135 

RIN:  1590-AA01 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  General  Counsel  (OGC) 


Completed  Actions 


COMPLETED  RULEIMAKINGS 

AMENDMENT  OR  REMOVAL  OF 
OBSOLETE  REGULATIONS. 

Legal  Authority:   5  USC  301 

CFR  Citation:  31  CFR  53;  31  CFR  55;  31 
CFR  81,  31  CFR  90;  31  CFR  92;  31  CFR  93; 
31  CFR  120;  31  CFR  121;  31  CFR  122;  31 
CFR  127 

Abstract:  This  regulatory  project  addresses 
Ihf  amrndmcnt  or  removal  of  certain 


I 


Treasury  regulations  which  are  now  obsolete 
because  of  changed  statutory  requirements 
or  because  of  changed  conditions.  The 
regulations  proposed  to  be  removed  pertain 
to  gold  and  silver  and  emergency  banking 
regulations.  These  regulations  are  out  of  date 
and  their  revocation  will  reflect  current 
practice.  No  costs  are  anticipated. 


Timetable: 


Action 


Date 


FR  Cite 


12/16/82     47  FR  56351 


Finjil  Action 

SmaU  Entity:  fto 

Agency  Contact  Stephanie  Dick,  Attorney- 
Advisor,  Department  of  the  Treasury,  Office  of 
the  General  Counsel,  1500  Pennsytvania 
Avenue,  NW,  Room  2000,  Washington,  DC 
20220,  202  566-9947 

RIN:  1590-AAOO 

BILLING  CODE  4810-2S-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Current  and  Projected  Rulemakings 


REGULATIONS  TO  IMPLEMENT 
LEGISLATION  RENEWING  THE  GENERAL 
REVENUE  SHARING  PROGRAM 

Legal  Authority:    Anticipated  authorizing  leg- 
islation 

CFR  Citation:   31  CFR  51 

Abstract  The  funding  authorization  for  the 
General  Revenue  Sharing  Progam  expires  on 
September  30.  1983.  If  renewal  legislation  is 
enacted  prior  to  the  end  of  the  TiBcal  year, 
the  Office  of  Revenue  Sharing  will  be^in  to 
develop  regulations  to  implement  that 
legislnt'on. 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  Jacqueline  L  Jackson, 
Attorney-Advisor  (see  /^ency  Contact 
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TREAS— ORS 


Current  and  Projected  Rulemakings 


heading  for  address  dnd  phont-) 
Agency    Contact    Richard    S.    Isen,    Chiet 
Counsel.  Department  of  the  Treasury,  CWice 
of  Revenue  Sharing.  Office  of  Chief  Counsel. 
Washington,  DC  20226,  202  634-5182 

RIN:  1507-AAOO 


REVISION  OF  HANDICAPPED 
DISCRIMINATION  REGULATIONS. 

Legal  Authority:  31  USC  67 1 6  State  and 
Local  Fiscal  Assistance  Act  oi  i9'?  29  USC 
794  Rehabilitation  Act  oi  19 "3 

CFR  Citation:    31  CFR  51 

Abstract:  Th.-  reven.;*'  s"  ir.r't;  regulations 
lmplem^'nll.^>;  SPCtion  504  of  '.he 
Rehdbilitdtiun  Act  of  1973.  dS  dmendiui. 
currently  in  inlerim  form,  mdy  be  revised 
dnd  reissued  during  the  next  >e,)r  The  HHS 
guidelines  on  which  these  re«uldtions  dre 
patterned  (45  CVR  Pdrt  85]  are  currently 
being  revised  by  the  Depdrtment  of  Justice 
(46  FR  40687).  New  guidelines  dre  expected 
to  be  issued.  The  Office  of  Revenue  Shdring 
will  begin  development  of  new  reguidiions. 
based  upon  the  Depdrtment  of  justice 
guidelines,  by  issuance  of  regulations  first  in 
proposed  and  ih.'n  in  !'■".. il  form. 


Timetable: 

Action    '  Of  PR  Cite 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  ADOniONAL 
AC',F\C;Y  CO.VrACr    la.  mieiine  l.   J.ickson. 
.Mtorney   .Advisor  (see  A>ien(;y  Contact 
h.'adiiig  for  address  and  phone) 

Agency  Contact:  Richard  S.  Isen.  Chief 
Counsel,  Department  of  the  Treasury.  Office 
of  Revenue  Shanng,  Off'ce  of  Chief  Counsel, 
Washington,  DC  20226   202  634-5182 

RIN:  1507-AAOl 


AGE  DISCRIMINATION  REGULATIONS 
Legal   Authority:      31    uSC  6716   State  and 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


Bureau  of  Government  Financial 
Operations 

31  CFRCh.  II 

Semiannual  Agenda 

AGENCY:  Bureau  of  (imernment 
Financial  Operations.  TrtMsurv. 
ACTION:  Semiannual  .Agenda 


SUMMARY:  This  notice  is  given 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub  L  96- 
J54.  September  19,  1980)  and  Executive 
Order  1Z291  (Federal  Regulation. 
February  17.  1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  limelopment  or 
review. 

FOR  FURTHER  I.NFORM.ATION 
CONT.\CT;  For  additional  information 
about  a  specific  regulation  contained  in 


Local  Fiscal  Assistance  Act  of  1972;  42  USC 
6701   et  seq  Age  Discrimination  Act  of  1975 

CFR  Citation:   31  CFR  51 

Abstract:  The  Office  of  Revenue  Sharing  is 
required,  pursuant  to  the  Age  DiscnminHtion 
Act  of  1975,  to  issue  regulations 
implementing  that  Act.  A  proposed  rule 
containing  these  regulations  was  issued  on 
December  31.  1979  (44  FR  77456),  as  part  of 
the  overall  revision  of  the  revenue  sharing 
regulations.  Final  regulations  were  drafted 
,ind  subnu'ted  in  1979  for  approval  to  HliS. 
The  regiilations  will  be  issued  shortly  after 
1 11  IS  p'-ovides  final  approval. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDrriO.N.AL 

AGKNCY  CONTACT:  Jacqueline  L.  Jackson 

Attorney-Advisor  (see  Agency  Contact 

heading  for  address  and  phone) 

Agency  Contact:  Richard  S.  Isen  Chief 
Counsel,  Department  of  the  Treasury,  Office 
of  Revenue  Shanng,  Office  of  Chief  Counsel 
Washington.  DC  20226,  202  634-5182 

RIN:  1507-AA02 

BILLING  CODE  ««10-25-T 


this  agenda,  contact  the  "agency 

contact"  listed  in  the  specific  regulatory 

action. 

SUPPLEMENTARY  INFORMATION 

The  proposed  regulations  are  not 
considered  to  be  major  regulations 
within  the  meaning  of  E.O.  12291  and 
will  not  have  a  significant  impact  on 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

DATED:  February  22,  1983. 
W.  E.  Douglas, 

C'Li/;c';!;-.",^/ii.'ier 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


Current  and  Projected  RulemaKlngs 


REGULATIONS  GOVERNING  CASH 
MANAGEMENT  PRACTICES  WITHIN  THE 
FEDERAL  GOVERNMENT. 

Priority:   Undetermined 


Legal  Authority:    5  USC  301    31  USC  3302. 
31  USC  3342.  31  USC  321    31  USC  331 

CFR  Citation:    Not  yet  determined 

Abstract:  Methods  for  improving  the 
inform. ition  being  provuleii  to  the  Treasury's 


Cash  Forecasting  Team  are  being  evaluated 
One  feasible  alternative  entails  modifying 
agency  reporting  to  provide  needed  cash 
flow  projections.  This  regulatory  project  is 
currently  in  the  research  stage. 


UMI 


Federal  Rggbter  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


18323 


TREAS— BGFO 


Current  and  Projected  RutemaMngs 


Timetable: 


Actton 


FR  cue 


Next  Action  Undetermined 

Small  Enttty:  No 

Additional  Information:  CFR  CONT:  This 
regulation  is  not  published  in  the  CFR. 
However,  should  the  anticipated 
modifications  be  adopted,  it  may  be  elevated 
to  CFR  status.  These  regulations  are  found  in 
Treasury  Department  Circular  No.  1084. 

Public  Compliance  Cost  Initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Government  Levels  Affected:  Federal 

Agency  Contact  Pairi  Wohlleben,  Project 

Manager,  Department  of  ttie  Treasury.  Bureau 
of  Government  Financial  Operations,  Cash 
Management  Planning  &  Development  Staff, 
704  Premier  BIdg,  1725  I  Street,  NW,  Wash- 
ington, DC  20226,  202  634-5785 

RIN:  1510-AA02 


REGULATIONS  GOVERNING  THE 
UTILIZATION  OF  THE  U.S.  TREASURY 
FINANCIAL  COMMUNICATIONS  SYSTEM. 

Priority:   Undetermined 

Legal  Authority:    5  USC  301;  31  USC  3302; 

31  USC  3342;  31  USC  321;  31  USC  331 

CFR  Citation:   Not  yet  determined 

Abstract:  To  further  enhance  the  deposit 
and  collection  operations  of  the  Government, 
incTpased  use  of  the  most  efficient  delivery 
s>stem.  the  Treasury  Financial 
Communications  System  (TFCS),  must  be 
accomplished.  Some  of  the  increase  can  be 
gained  via  voluntary  actions  by  Federal 
agencies;  however,  mandatory  use  of  TFCS 
for  very  large  dollar  deposits  is  considered  a 
must  to  mcrease  the  efficiency  of  a 
significant  number  of  large  dollar  deposits. 
This  regulation  is  currently  in  the  research 
stage. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined  , 

Small  Entity:  Undetermined 

Additional  Information:  CFR  CONT:  This 
regulation  is  not  published  in  the  CFR. 


However,  should  the  anticipated 
modifications  be  adopted,  it  may  be  elevated 
to  CFR  status.  This  regulation  may  be  found 
in  Treasury  Department  Circular  No.  1083. 

Affected  Sectors:  AD 

Government  Levels  Affected.  Local.  State. 
Federal 

Agency  Contact  Paul  Wohlleben,  Project 
Manager,  Department  of  the  Treasury.  Bureau 
of  Government  Financial  Operations,  Cash 
Management  Planning  &  Development  Staff, 
704  Premier  BIdg,  1725  I  Street,  NW.  Wash- 
ington, DC  20226,  202  634-5785 

RIN:  1510-AA03 

REVISION  OF  TREASURY  DEPARTMENT 
CIRCULAR  (TOO  NO.  1075,  REGULATIONS 
GOVERNING  WITHDRAWAL  OF  CASH 
FROM  THE  TREASURY  FOR  ADVANCES 
UNDER  FEDERAL  GRANT  AND  OTHER 
PROGRAMS. 

Legal  Authority:  5  USC  301;  31  USC  6503. 
42  USC  4213 

CFR  Citation:   31  CFR  205 

Abstract  Revision  of  TDC  No.  1075  will 
formally  establish  the  Letter  of  Credit- 
Treasury  Financial  Communications  System 
(LOC-TFCS).  The  two  established  letter  of 
credit  systems,  the  Letter  of  Credit-Federal 
Reserve  Bank  System  and  the  Letter  of 
Credit-Treasury  Regional  Disbursing  Office 
System,  do  not  provide  the  combination  of 
Federal  agency  preaudit  of  payment  requests 
and  guaranteed  payment  time.  The  LOC- 
TFCS  provides  both  of  these  features,  thus 
enabling  improved  Federal  control  of 
advances  made  through  letter  of  credit.  In 
addition,  other  financing  issues,  such  as 
developing  more  definitive  guidelines  for  the 
immediate  cash  requirements  of  recipient 
organizations  receiving  advances  of  Federal 
funds,  will  be  addressed  at  this  time. 

Timetat>te: 


Action 


Date 


FR  Cite 


NPRM  02/00/83 

NPRM  Comment     02/00/83 

Period  Begin 
NPRM  Comment    04/00/83 

Period  End 
Final  Action  06/00/83 

Final  Action  06/00/83 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact  Paul  J.  Gist.  Assistant  Di- 
rector, Department  of  the  Treasury.  Bureau  of 
Government  Financial  Operations,  Cash  Mgmt 
Planr«ing  &  Developmt  Staff,  704-F  Premier 


BIdg,    1725   I   Street, 
20226,  202  634-5772 

RIN:  1510-AAOO 


NW.   Washington,   DC 


REGULATIONS  GOVERNtttG  PAYMENTS 
MADE  BY  ELECTRONIC  FUNDS  TRANSFER 
(EFTV 

Legal  Authority:    5  USC  301.  12  USC  391 

CFR  Citation:   31  CFR  210 

Abstract  Because  of  the  current  work  on  the 
EFT  Interagency  Task  Force,  it  is  anticipated 
that  in  FY  1983  the  above  regulations 
governing  the  issuance  of  payments  by  EFT 
will  be  reviewed  and  possibly  revised. 
Federal  agencies  involved  in  the  Direct 
Deposit/EFT  program  report  that  some 
financial  organizations  have  delayed  the 
return  of  recurring  benefits  placed  in  the 
account  of  a  deceased  account  holder  after 
they  have  become  aware  of  the  death  of  a 
recipient.  These  same  agencies  have 
reported  instances  where  the  existing 
regulations  have  inhibited  their  ability  to 
collect  other  funds  after  the  death  or  legal 
incapacity  of  the  recipient.  Regulations  may 
be  amended  to  increase  the  Government's 
recovery  rate  and  improve  the 
responsiveness  of  financial  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  ActKXi  Undetermined 

Small  Entity:  No 

Agency  Contact:  Dan  Gordon,  Project  Ana- 
lyst, Department  of  the  Treasury,  Bureau  of 
Governoient  Financial  Operations,  Banking  & 
Cash  Mgmt  Regs  &  Compliance  Staff.  Cash 
Mgmt,  1100  Premier  BIdg,  1725  I  St,  NW, 
Washington,  DC  20226,  202  634-5705 

RIN:  1510-AA01 

•REGULATIONS  GOVERNING  SURETY 
COMPANIES  DOING  BUSINESS  VYITH  THE 
UNITED  STATES. 

Legal  Authority:  31  USC  9305 

CFR  Citation:    31  CFR  223.1;  31  CFR  223.2; 

31  CFR  223  3;  31  CFR  223.8;  31  CFR  223.10; 
31  CFR  223.11;  31  CFR  223.12;  31  CFR 
223.14;  31  CFR  223.16;  31  CFR  223.17;  31 
CFR  223.21;  31  CFR  223.22 

Abstract  The  amended  regulations  will 
revise  United  States  Code  references:  revise 
titles  of  designated  officials;  reduce  quarterly 
reporting  requirements  of  insurance 
companies  from  an  estimated  4,000  hours 
annually  to  approximately  2.000  hours; 
eliminate  the  admitted  reinsurer  requirement 
thereby  eliminating  the  reporting 
requirements  and  fees  of  150  companies  and 
saving  approximately  900  staff  review  hours. 
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Other  benefits  will  include  the  reductiiin  m 
application  and  renewdl  fees  currently  $1,050 
and  $700  respectively  (by  30  to  50  percent); 
reduction  in  staff  hours  required  for  dnnual 
reviews  (cut  from  3700  hours  to  1850  hours). 
reduction  in  staff  hours  required  for 
application  reviews  (cut  from  1800  to  900) 
and  quarterly  reviews  liut  from  J(X)  io  100 


h.Hirsl    Pi.rpose  of  the  revisions  is  Io 
substantially  n-dure  Ihe  human  and  m.iterial 
resources  ne"ds  of  this  operation. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  06  Oi    83 

End  Review  1<?  3i    83 


Small  Entity:  Not  Applicable 

Agency  Contact  Mary  l_  Casey.  Senior  Ad- 
visor, Department  of  the  Treasury.  Bureau  of 
Government  Financial  Operations.  Operations 
Statl-Surety.  826  Premier  BIdg  1725  I  Street. 
NW.    Washington     DC   20226.    202   634-5763 

RIN:  1510~AA05 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


EXTENSION  OF  TREASURY  RECLAMATION 

AUTHORITY. 

Priority:   Agency  Determination 

Legal  Authority:    5  USC  30i    31  USC  333 1 
31  USC  3343,  31  USC  3"11 

CFR  Citation:    31  CFR  240 

Abstract  The  rreasur\  Department  has  the 
right  to  refunds  from  banks  and  other 
indorsers  receiving  payrrent  on  Treasury 
checks  beanng  forged  or  unauthorized 
indorsements.  The  United  St.ites  has  a 
common  law  right  to  offset  amounts  ov\.'il  to 
It  against  amounts  in  its  possession 
belonging  to  its  debtors   Further  Tv.isury  is 
authorized  under  the  KeJer.il  Cl.rms 
Collection  .All  of  1966.  as  amt-nded-  to  issue 


rt'i;;.l.itions  that  au'hoiizi'  rei  overy  of 
.icliiuiuenf  reclamations  and  an  riieil  mteresl 
thereon  by  offsetting  those  amounts  against 
amounts  in  Ihe  possession  of  the  L'nited 
States  that  are  owed  to  banks.  Treasury 
plans  to  offset  the  amount  due.  plus  accrued 
interest,  against  other  Federal  agency 
payables  due  lo  financial  institutions  for 
reclamations  at  least  120  days  old.  This  rule 
is  intended  to  improve  Treasury  debt 
collection  efforts. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  11/04/81      46  FR  54763 

Intenm  Fmai  Rule  02/23  83 
End  Review  08/01   83 


Existing  Regulations  Under  Review 


Action  Date  FR  Cite 

Final  Action  08.'01/83 

Final  Action  09/01/83 

E'locfive 

Small  Entity:  No 

Agency  Contact:  Michael  D.  Serlin,  Assist 
ant  Commissioner.  Department  of  the  Treas- 
ury. Bureau  of  Government  Financial  Oper- 
ations. Room  416.  Annex  Building,  Pennsylva- 
nia. Avex,e  and  Madison  Place.  NW,  Wash- 
ington, DC  20226.  202  566-5594 

RIN:  1510-AA04 

'Kll...    rti    I  ..4/ Kil.-.l  4-.:;^l).  S45  jm| 
BILLING  CODE  ««tO-3S-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  I 

(Notice  4571 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol.  Tohacco 
and  Fireanns  (ATT"),  Tre.isury. 

ACTION:  General  Notice;  Unified 
Agenda  of  Federal  Regulations  of 
regulatory  projects  under  developmi'nt, 
consideration,  and  review 


SUMMARY:  Pursuant  to  section  five  of 
Executive  Order  12291,  entitled  "Federal 
Regulation,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 


the  F.xei  ntiye  Order,  v^ithin  thi;  next  six 
months.  The  latter  agenda  also  lists 
regulatory  pron'cts  identified  for  review 
pursu.int  to  the  A  IK  Re^julalory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
.i.54:  5  U.S.C.  BIO),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
h.ive  d  significant  economic  impact  upon 
a  subst.mtiil  number  of  snirill  entities 

This  general  notice  is  designed  to  give 
the  public  adequate  notu;e  of  the 
regulatory  ai  tiMties  being  contempl.ited 
by  ATF.  " 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  Friday,  October  14,  1983. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  information  about  any  particular 
regulatory  pro]ect.  contact  the  person 


listed  in  the  subheading  "Agency 
Contact.  ■  for  that  regulatory  project 

For  general  information  about  this 
general  notice,  contact  Lori  VVeins.  of 
the  Research  and  Regulations  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Fire.irms.  1200  Pennsylvania  Avenue. 
N.VV..  U.ishingt.m.  DC.  20226  2(12-5t)6- 
7B2t^  I  not  a  toll-free  number). 

Following  IS  a  table  of  abbrev  Mtioiis 
used  throughout  the  agenda. 

TABLE  OF  ABBREVIATIONS 


ABBREVIATION  MEANING 

-       -     t 

ANPRM Advance  notice  of  pro- 
posed rulemaking 

ATF  Bureau  of  Alcohol,  Tobac- 
co and  Firearms 

CFR    I  Code    of    Federal    Regula- 

j      tions 

DSP Distilled  Spirits  plants 

E  O    Executive  Order 

FR Federal  Register 


UMI 
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TABLE  OF  ABBREVIATIONS— 
Continued 


ABBREVIATION 

MEANING 

FAA  Act      

Federal  Alcohol  Administra- 

tion Act 

New     

New  regulation  is  proposed 

NPRM   

Notice    of    proposed    rule- 

making 

OFR        

Office  of  Federal  Register 

0MB    

Office  of  Management  and 

Budget 

Pjb  L           

Public  Law 

Res       

Rescission   of  an   existing 

regulation 

TABLE  OF  ABBREVIATIONS— 
Continued 


ABBREVIATION        '  MEANING 

Rev Revision  or  amendment  of 

I  an  existing  regulation 

T.D '  Treasury  Decision 

T.D.  with  N (Temporary)  Treasury  deci- 
sion with  notice 

T.D.  w/o  N !  Treasury    decision    without 

I  notice 

Treasury Department  of  the  Treasury 


Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

SIGNED:  February  17,  1983 
Stephen  E.  Higgins. 

Acting  Director 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Current  and  Projected  Rulemakings 


ALCOHOL 

100  AND  375  ML  CONTAINERS  FOR 
DISTILLED  SPIRITS 

Priority:   Agency  Determination 

Legal  Authority:    26  USC  5301;  27  USC  205 

CFR  Citation:   27  CFR  5  47a 

Abstract:  To  prowcie  for  the  bottling  of 
distilled  spirits  in  the  proposed  size;  if 
nddpied,  will  raise  the  total  of  authorized 
standards  of  fill  to  eight. 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 

08/16/82 
11/15/82 

12/00/83 


FR  Cite 

47  FR  35521 


Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF  (Coor- 
dinator, Department  of  tfie  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington,  DC 
20226,  202  566-7626 

RIN:  1512-AAOO 

UkBELING  OF  MULTI-VINTAGE  WINE 

Priority:   Agency  Determination 

Legal  Autt>ority:  27  USC  205 

CFR  CItaMon:  27  CFR  4  28;  27  CFR  4.39;  27 
CFR  4.64 

Abstract  To  provide  for  the  labeling  and 
advertising  of  the  vintage  dates  and  the 
percentages  of  each  vintage  which  have 
been  used  to  make  a  blended  wine. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


11/13/80 
08/05/81 
06/00/83 


45  FR  74942 

46  FR  39849 


Small  Entity:  No 

Additional  Information:  ANPRM,  Notice  No 
357. 

Agency  Contact:  Roger  Bowling,  ATF  Coor- 
dinator, Department  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington,  DC 
20226,  202  566-7626 

RIN:  1512-AA01 


WAWSZKIEWICZ  V.  DEPARTMENT  OF  THE 
TREASURY  ET  AL.,  670  F.  2D  296  (DC.  CIR 
1979) 

Priority:  Agency  Determination 

Legal  Auttiority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Atwtract  Defers  mandatory  compliance 
dates  of  name  and  address  requirements  and 
appellation-of-origin  type  size.  Due  to  the 
Court  of  Appeals  decision,  the  regulations 
have  been  remanded  to  ATF  for  review  and 
reconsideration. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03/00/83 

Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF  Coor- 
dinator. Department  of  the  Treasury,  Bureau 
of    Alcohol,    Tobacco    and    Firearms,    1200 


Pennsylvania  Avenue, 
20226,  202  566-7626 

RIN:  1512-AA05 


NW.   Washington    DC 


IMPLEMENTATION  OF  THE 
BILL" 

Priority:   Agency  Determination 

Legal  Auttiority:  26  USC  5010 

CFR  Citation:    27  CFR  19.11;  27 
to  19  40;  27  CFR  19.42;  27  CFR 


WINE  IMPACT 


CFR  19.37 
19.346;  27 


CFR  19.372;  27  CFR  19.402;  27  CFR  19.505; 
27  CFR  19.566;  27  CFR  19.681;  27  CFR 
19.748;  27  CFR  19.763;  27  CFR  19.764;  27 
CFR  19.778  to  19.780;  27  CFR  170.681  to 
170.691;  27  CFR  197.105;    . 

Abstract  Restores  the  tax  system  which 
existed  for  distilled  spirits  products 
containing  wine  or  alcoholic  flavoring 
materials  prior  to  the  enactment  of  the 
Distilled  Spirits  Tax  Revision  Act  of  1979. 
also  permits  spirits  bottled  for  industrial 
purposes  to  be  transferred  in  bond  between 
distilled  spirits  plants 

Timetable:  ^ 

Action  Date  FR  Cite 

(Temp)  Treas  09/00/83 

Decision  with 
notice 

Small  Entity:  No 

Agency  Contact  John  Unttiicum,  ATF  Co- 
ordinator, Department  of  tfie  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Fireamrw,  1200 
Pennsylvania  Avenue,  NW.  Washington,  DC 
20226,  202  566-7626 

RIN:  1512-AA06 


VOL 
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AMERICAN  VITICULTURAL  AREAS 
Priority:   Agency  Determination 
Legal  Authority:   27  USC  205 
CFR  Citation:   27  CFR  9 
Abstract  Establishes  grape-growinjj  rejpons 
,is  .American  viticultural  areas  for  purposes 
of  labeh.ng  and  advertising  of  vvir.e. 
Supplemental  Timetable:    Alexander  Valley, 
CA     (contact     Jim     Whitley)     -     NPRM 
08/19 '82    (47    FR    35521).    NPRM    Comment 
Penod       End       10/18/82.       Heanng       Held 
01/24/83,  Final  Action  12/00/83.  Altus,  AR 
(contact  Steve  Simon)  -  NPRM  06,00/83, 
Anderson     Valley,     CA     (contact     Robert 
White)  —  NPRM  06' 00' 83,  Arkansas  Moun- 
tain, AR  (contact  Steve  Simon)  -   NPFlM 
12/00/83,      Arroyo     Seco,     CA     (contact 
Charles  Bacon)  -  NPRM  11  03/82  (47  FR 
49860),       NPRM      Comment      Period      End 
12/20/82.    "^inal    Action    06/30'83,    Carmel 
Valley.    CA    (contact    John    Linthicum)    — 
NPRM  08.26/82  (47  FR  37588),  NPRM  Com- 
ment   Period    End    09/24/82,    Final    Action 
12/14/82  (47  FR  55915),  Catocttn,  MO  (con- 
tact Jim  WhWey)  -  NPRM  02/09/83  (48  FR 
5956),  NPRM  Comment  Penod  End  03/1 1/83, 
Final  Action   12/00/83:   Central  Coast,  CA 
(contact      John      Linthicum)      —      NPRM 
09/00/83   Central  Delaware  VaUey,  PA  and 
NJ     (contact     Steve     Simon)     —     NPRM 
12/04/81    (46   FR   59276).    NPFIM   Comment 
Penod  End  03/04/82.  Fmal  Action  06/00/83, 
Chalk    HHI,   CA   (contact   Jim   Whitley)    - 
NPRM  06/12/82  (47  FR  20321),  NPRM  Com- 
ment   Penod    End    07/12/82,     Final    Action 
06/00/83;     CIvfcaburg,    CA    (contact    Jim 
Whitley)  —  NPRM  09/00/83;  Clew  Lake.  CA 
(contact  Jim  Whitley)  -  NPRM  12/00/83. 
Cole  Ranch,  CA  (contact  Steve  Simon)  — 
NPRM  12/04/81  (46  FR  59273).  NPRM  Com- 
ment   Penod    End    03/04/82.    Final    Action 
03/00/83.    Columbia    Vafley,    WA    (conUct 
Charlea   Bacon)   -    NPRM    06/00/83,    Dry 
Creek  Valley,  CA  (contact  Jim  Whitley)  — 
NPRM  01/12/83  (48  FR  1315).  NPRM  Com- 
ment   Penod    End    02/11/83.    Final    Actwn 
06/00/83;   El  Dorado,  CA  (contact  James 
Hunt)     —     NPRM     Comment     Penod     End 
01/28/82.     Final     Action    09/30/83,     NPRM 
12/14/83    (47    FR    55954),    Fkkttetown,   CA 
(contact  James  Hunt)  -  NPRM  06/00/83; 
Grand    River    Valley,    OH    (contact    John 
Unthlcum)   —    NPRM    09/00/83,    Hermann, 
MO  (contact  Jim  FIcaretta)  —  NPRM  Com- 
ment Penod  End  01/28/83,  NPRM  12/14/83 
(47  FR  55967),  Final  ActKXi  12/00/83:  Howell 
Mountain,   CA  (contact  Jhn   Fk»retta)   - 
NPRM    12/30/83;    Kanawtw    River    Valley, 
WVA  (contact  John  UntMcum)  —  NPRM 
12/30/83;  King  City,  CA  (contact  Charles 
Bacon)  —  NPRM  12/00/83;  Knight's  VaNey, 
CA     (contact     Jim     Whitley)     -     NPRM 
02/09/83    (48    FR    5961),    NPRM    Comment 
Penod  End  03/11/83.  Final  Action  12/0083. 


Uke  Erie,  MY,  PA,  and  OH  (contact  Robert 

White)  —   NPRM  09/00/83.  Lake  Michigan 
Shore,  Ml  (contact  Robert  White)  —  NPRM 
12/14/82    (47    FR    55959),    NPRM   Comment 
Period  End  01/28/83,  Final  Action  09/00/83, 
Linganore,    MD    (contact    Jim    Whitley)    — 
NPRM  11/03/82  (47  FR  49863),  NPRM  Com- 
ment    Penod     End     12/03/82.     Final     Action 
06  30'83,  Lodi,  CA  (contact  Robert  White) 
—    NPRM    09/00/83:    Loramie    Creek,    OH 
(contact  Lori  Weins)  -  NPRM  09/01/82  (47 
FR    38553),    NPRM    Comment    Penod    End 
10/01/82,     Final    Actwn     11/26/82     (47    FR 
53355);   Los  Carneros,  CA  (contact  Steve 
Simon)  —  Amended  NPRM  06/04/82  (47  FR 
24344),     End     Amended     NPRM     Comment 
Period     08''03'82,     Final     Action     12/00/83. 
Madera,   CA    (contact   Charles    Bacon)    — 
NPRM  01/26/82  (46  FR  3564).  NPRM  Com- 
ment   Period    End    03' 12'82,    Hearing    Held 
01/18/83,  Final  Action  12/00/83.  Portuguese 
govt   rqsts   pub   hearing   OO/OO'OO;   Marttia's 
Vineyard,  MA  (contact  Charles  Bacon)  — 
NPRM     06/00  83,     Maryland     Cumberiand 
Valley,  MD  (contact  Lori  Weins)  —  NPRM 
06/30/83    Mendocmo,  CA  (contact  Robert 
White)  -   NPRM  09/00  83,   Merritt  Island, 
CA  (contact  Lori  Weina)  -  NPRM  11/03/82 
(47  FR  49866).  NPRM  Comment  Penod  End 
12/20/82,  Final  Action  09/00/83.  Mississippi 
Delta,  MS  (contact  Steve  Simon)  —  NPRM 
06/00/83.    Monterey,    CA    (contact    Robert 
White)  —  NPRM  09/00/83.   Monticello,  VA 
(contact  Charles  Bacon)  —  Amended  NPRM 
11/19/82    (47    FR    52200).    End    Amended 
NPflM  Comment  Period  01/03/83,  Monticel- 
lo,   VA    (contact    James    Hunt)    —    NPRM 
11/19/82,     NPRM     Comment     Period     End 
01/03/83,     Final     Action     09/30/83.     North 
Coast,    CA    (contact    Charles    Bacon)    — 
Amended  NPRM  01/11/82  (47  FR  1151),  End 
Amended  NPRM  Comment  Period  02/25/82, 
Final   Action   06/00/83,   North   Fork   of   the 
Roanoke,    VA    (contact    James    Hunt)    — 
NPRM  07/27/82  (47  FR  32448).  NPRM  Com- 
ment   Period    End    08/26/82,     Final    Action 
03  00/83,   Northern  Somona,   CA  (contact 
John  Linthicum)  -  NPRM   12/00/83;  Ohio 
River    Valley,    IN.    OH,    WVA,    KY   (contact 
John  Linthicum)  -  NPRM  12/14/82  (47  FR 
55961),  Final  Action  06/00/83.  Ozark  Moun- 
tains, AR  (contact  Steve  Simon)  —  NP«M 
12/00/83.  Pacheco  Pa«s  CA  (contact  Steve 
Simon)  —   NPRM   09/00/83.   Paso  Rot>le*, 
CA    (contact    Roger    Bowling)    —    NPRM 
01/17/83    (48    FR    1985).    NPRM    Comment 
Period  End  02/16/83.  Final  Action  06/30/83. 
Potter  Valley,  CA  (contact  James  Hunt)  — 
NPRM  02/09/83  (48  FR  5956),  NPRM  Com- 
ment    Period     End     03/11/83,     Final     Actton 
09/0083   Rocky  Knob,  VA  (contact  James 
Hunt)    —    NPRM    11/19/81    (46    FR    56828), 
NPRM  Comment  Penod  End  02/17/82.  Final 
ActJon    06/12/83    (47    FR     1291);    Russian 
River  Valley,  CA  (contact  James  Hunt)  — 
NPRM  02/04/83  (48  FR  5280),  NPRM  Ckim- 
ment    Period    End    03/21/83.     Final    Action 


09/00/83:  San  Benito,  CA  (contact  Jhn  FI- 
caretta) —  NPRM  09/30/83;  San  Lucas,  CA 
(contact  Charles  Bacon)  —  NPRM 
12/00/83;  Santa  Ynez  Valley,  CA  (contact 
Charles  Bacon)  —  NPRM  01/24/82  (47  FR 
53048),  NPRM  Comment  Penod  End 
01/10/83.  Final  Action  06/00/83;  Shenando- 
ah Valley.  VA  (contact  James  Hunt)  — 
Notice  of  Heanngs  Published  10/30/81  (46 
FR  53691),  Heanng  Held  12/07/81.  Heanng 
Held  12/08/81,  Heanng  Held  01/12/82,  Hear- 
ing Held  01/13/82.  Final  Action  12/28/82  (47 
FR  57694);  Shenandoah  Valley,  VA  and 
WVA  (contact  James  Hunt)  —  NPRM 
08/20/82  (47  FR  36445),  NPRM  Comment 
Penod  End  10/04/82,  Final  Action  12/28/82 
(47  FR  57696),  Sobre  Vista  Vineyards,  CA 
(contact  John  Linthicum)  —  NPRM 
06/00/83;  Solano  County  Green  Valley,  CA 
(contact  Robert  White)  —  NPRM  01/11/81 
(47  FR  1 149),  NPRM  Comment  Period  End 
03/12/82.  Final  Action  12/29/82  (47  FH 
57921),  Sonoma  County  Green  Valley,  CA 
(contact  Robert  White)  —  NPRM  Comment 
Period  End  12/15/82,  Final  Action  09/30/83, 
NPRM  11/15/83  (47  FR  51425);  Sonoma 
Mountain.  CA  (contact  John  Linthicum)  — 
NPRM  06/00/83;  Southeastern  New  Eng- 
land, Rl,  MA,  CT  (contact  Charles  Bacon) 

—  NPRM  09/00/83,  Sulsun  Valley,  CA  (con- 
tact Robert  White)  -  NPRM  01/11/82  (47 
FR  1153),  NPRM  Comment  Period  End 
03/12/82,  Final  Action  11/24/83  (47  FR 
52996):  Tenwcula,  Murrleta  and  Rancho 
Calif.,  CA  (contact  John  LlntWcum)  — 
NPRM  07/27/82  (47  FR  32450),  NPRM  Com- 
ment Period  End  09/10/82,  Hearing  Held 
01/20/83,  Fmal  Action  06/00/83;  Umpqua 
Valley.  OR  (contact  Robert  White)  —  NPRM 
09/00/83;  Walla  Walla  Valley,  WA  (contact 
Norman  Blake)  -  NPRM  09/00/83;  WUIIa- 
mette  Valley,  OR  (contact  Norman  Blake) 

—  NPRM  09/00/83:  Winow  Creek,  CA  (con- 
tact Roger  Bowling)  —  NPRM  01/12/83  (48 
FR  1318),  NPRM  Comment  Period  End 
02/11/83,  Final  Action  06/00/83;  Yakima 
Vafley,  WA  (contact  Charies  Bacon)  — 
NPRM  11/24/82  (47  FR  53051),  NPRM  Com- 
ment Period  End  01/10/83,  Final  Action 
06/30/83.  York  Mountain,  CA  (contact 
James  Hunt)  -  NPRM  02/24/83  (48  FR 
5956),  NPRM  Comment  Penod  End  03/11/83. 
Final  Action  09/00/83 

Small  Entity:  No 

Agency  Contact:  See  supplemental  timeta- 
ble. Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  1200  Penn- 
sylvania Avenue.  NW,  Washington,  00  20226. 
202  566-7626 
RIN:  1512-AA07 
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IMPLEMENTATION  OF  THE  DISTILLED 
SPIRITS  TAX  REVISION  ACT  OF  1979  AND 
REVISION  OF  VINEGAR  REGULATIONS 

Priority:  Agency  Determination 

Legal  Authority:  26  USC  5001  to  5691 

CFR  Citation:  27  CFR  5;  27  CFR  13;  27  CFR 
19;  27  CFR  170;  27  CFR  173;  27  CFR  194; 
27  CFR  195;  27  CFR  196;  27  CFR  197;  27 
CFR  200;  27  CFR  211;  27  CFR  212;  27  CFR 
213;  27  CFR  231;  27  CFR  240;  ... 

Abstract  Eliminates  the  wine  gallon  method 
of  imposing  the  distilled  spirits  tax  and  the 
rectification  tax;  converts  DSP  from  the 
former  distilled  spirits  tax  system  to  an  all- 
in-bond  lax  system;  incorporates  other 
amendments  from  prior  projects. 

Timetable: 


Pennsylvania  Avenue,  NW,  Washington,  DC 
20226.  202  566-7626 

RIN:  1512-AA09 


STANDARD  OF  IDENTITY  FOR  VODKA 

Priority:  Agency  Determination 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5.22 

Abstract  Considers  clarifying  the  standard 
of  identity  for  vodka  by  revoking  Revenue 
Ruling  56-96  which  permits  the  use  of  small 
quantities  of  sugar  or  citric  acid  in  vodka;  or 
would  propose  a  new  class  and  type  of 
vodka  which  contains  trace  amounts  of 
sugar  or  citric  acid. 

Timetable: 


Date 


FR  Cite 


07/18/79 
12/11/79 

06/00/83 


Action 

NPRM 
Temporary 

Regulations 
Final  Action 

Small  Entity:  No 

Agency  Contact  Richard  Langford,  Depart- 
ment of  the  Treasury,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226,  202 
566-7531 

RIN:  1512-AA08 

REPORTING  TAXES  DUE  TO  THE 
GOVERNMENTS  OF  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Priority:  Agency  Determination 

Legal  Authority:  26  USC  5555;  26  USC 
5207 

CFR  Citation: 


27  CFR  19.177 


Abstract  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  &t  domestic 
distilled  spirits  plants.  The  reporting 
requirement  will  remain  as  a  line  item  on  the 
proprirtor's  monthly  reports.  However,  the 
time  for  recording  tax  determination  of 
insular  spirits  will  change  from  the  time 
these  spirits  enter  the  processing  account  to 
the  lime  of  tax  determination. 

Timetable:    

Action 


Date 

04/13/81 
06/00/83 


FR  Cite 

46  FR  21624 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  John  Unthlcum,  ATF  Co- 

prdinator.  Department  of  the  Treasury,  Bureau 
of    Alcohol.    Tobacco    and    Firearms,    1200 


Action 


Date 


FR  Cite 


ANPRM  01/11/82     47  FR  1148 

ANPRf\^  Comment  07/11/82 

Period  Erxl 
Final  /tetion  06/00/84 

Small  Entity:  No 

Agency  Contact  Charles  Bacon,  ATF  Coor- 
dinator, Department  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington,  DC 
20226,  202  566-7626 


RIN:  1512-AA10 


RESTORATION  OF  WATER  LOST  IN  HEAT 
EVAPORATION  OF  STANDARD  WINE 
UNDER  A  VACUUM 

Priority:  Agency  Determination 

Legal  Authority:  26  USC  5382 

CFR  Citation:  27  CFR  4;  27  CFR  240 

Abstract  Clarifies  regulations  relating  to  the 
addition  of  water  to  wine  and  to  reflect 
technological  advances  in  the  wine  industry 
since  the  regulations  were  last  revised 

Timetable: 

Action 


Date 

07/27/62 
09/27/82 

06/00/83 


FR  Cite 

47  FR  32447 


NPRh^ 

NPRI*^  Comnnent 

Period  End 
Final  Action 

Smalt  Entity:  No 

Agency  Contact  Mike  Breen.  ATF  Special- 
ist, Department  of  the  Treasury,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  1200  Pennsyl- 
vania Avenue.  NW,  Washington.  DC  20226, 
202  566-7531 

RIN:  1512-/^11 


MATERIALS  AND  PROCESSES  FOR  THE 
PRODUCTION  AND  TREATMENT  OF  WINE 

Priority:  Agency  Determination 

Legal  Authority:  27  USC  5382 

CFR  Citation:  27  CFR  240 

Abstract  Updates,  clarifies,  and  simplifies 
the  regulations  relating  to  the  production  and 
treatment  of  wine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/18/82 
06/18/82 

12/20/82 

12/00/83 


47  FR  26399 
47  FR  41402 


Small  Entity:  No 

Agency  Contact  Mike  Breen,  ATF  Speaal- 
ist,  Department  of  the  Treasury,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  1200  Pennsyl- 
vania Avenue,  NW,  Washington,  DC  20226, 
202  566-7531 

RIN:  1512-AA12 

ADVERTISING  OF  WINE.  DISTILLED 
SPIRITS,  AND  MALT  BEVERAGES 

Priority:   Agency  Determination 

Legal  Authority:  27  USC  205 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27  CFR 

7 

Abstract:  To  modernize  the  advertising 
regulations  under  section  5(f)  of  the  Federal 
Alcohol  Administration  Act.  Hearings  held 
September  9-10  and  December  10-11,  1981. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Notice  of  hearings 
Multiple  hearings 

t>eginning 
Notice  reopening 

comment  period 
Comment  period 

ended 
Final  Action 


11/21/78 
03/23/79 

12/19/80 
03/19/81 

07/20/81 
09/09/81 

03/19/82 

04/19/82 

12/00/83 


Smalt  Entity:  No 

Additional  Information:  ANPRM  Notice  No. 
313. 

Agency  Contact  Roger  Bowling,  ATF  Coor- 
dinator. Department  of  the  Treasury,  Bureau 
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o«    AJcohoJ,    rcbmcco    and  Fireartrw,    1200 

Pennsytyana  Avwue.  NW,  Wash»igton,  DC 
20226.  202  56»-7626 

RIM:  1512-AA16  


RECODIFICATION  OF  27  CFR  PART  4 
Prfortty:  Agency  DelemwaUon 
Lagal  Authority:   27  USC  205 
CFR  Citation:   27  CFR  4 

Abstract  To  revise  the  wine  Idbeling  and 
advertMing  regulations;  where  jpplicable.  to 
incorporate  production  regulations,  and  due 
to  statutop.'  amendments  requested,  may 
result  in  a  legislative  submission, 

TliTWtable: 

Actton  DatT^       FR  CM* 

NPRM 


06/00/85 


S«na«  Entity:  No 

Agency  Contact  Rogar  Bowling,  ATF  Coof 

dinatof.  Department  o<  the  Treasury.  Boreau 

of    AIcoNjI.    Tobacco    and    Firearms.    1200 

Pennsylvania   Avenue,    NW,   Washington,   DC 

20226.  202  566-7626 

RIN:  1512-AA17 


NONBEVERAGE  DRAWBACK 

Priority:   Agency  Deterrronation 

Lagai  Authority:   26  USC  5131  et  seq 

CFR  Citation:   27  CFR  197 

Abstract  To  update,  clanfy.  simplify,  and 

recodify  the  regulations  relating  to  drawback 

of  tax  on  distilled  spirits  used  in  the 

manufacture  of  oon-beverage  products. 

Tknatable:  


Action 


Date 


FR  Cita 


Current  and  Projected 


Abstract  To  liberalize  the  qualification. 

bonding,  operational,  recordkeeping,  and 
reporting  requirements  imposed  on  users  and 
dealers  of  specially  denatured  spirits  and 
users  of  tax-free  alcohol. 

Timetabte:   

Action 


TlmetaMa: 
Action 

NPRM 


Data 


FR  CIta 


NPRM  10/23/81 

NPRM  Comment  01/21/82 

Penod  End 

Final  Actwo  12/31/83 

Small  Entity:  No 

Additional  Information;  M'RM   Notice  No 

389 

Agency  Contact:  John  Linthicum,  ATF  Co- 
ordinator. Depanment  of  the  Treasury,  Bureau 
of  AlcotKit.  Tobacco  and  Firearms.  1200 
Pennsytvania  Avenue,  NW,  Washington.  DC 
20226.  202  566-7626 
RIN:  1512-AA21 


FORMULAS  FOR  DENATURED  ALCOHOL 

AND  RUM 

Priority:   Agency  Determinatwo 

Legal  Authority:   26  USC  5241 

CFR  Citation:   27  CFR  212 

Abstract:  To  upd,i'e.  clanfv,  simplify,  and 
recodify  the  re.ijul.fions  rel.iting  to  formulas 
for  denatured  alcohol  and  rum. 

Tlmatabla:     " 

Action 


Date 


FR  Cite 


NPRM  07/01/83 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation  affects 
approximately  500  entities. 
Agancy  Contact  Stava  Simon.  ATF  Specal- 
st  Department  of  the  Treasury,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  1200  Pennsyl- 
vania Avenue,  NW,  Washington.   DC  20226. 
202  566-7626 
RIN:  1512-AA20 

RECODIFICATION  OF  27  CFR  PARTS  211 

AND  213  AS  27  CFR  PARTS  20  AND  22 

PiiorHy:  Agency  Detomwiation 

Legal  Authority:   26  USC  5272 

CFR  CttatJon:     27  CFR  211;  27  CFR  213 


Data 


FR  CHa 


06/00/83 


Small  Entity:  No 

Agancy  Contact  Jamas  Hunt  ATF  Coordi- 

natof.  Department  of  the  Treasury.  Bureau  of 

Alcotiol.  Tobacco  and  Firearms,  12CX)  Penn- 

sytvania  Avenue,  NW,  Washington,  DC  20226. 

202  566-7626 

RIN:  1512-AA23 


NPRM  01/29/81 

NPRM  Comrr>ent  03/30/61 

Penod  End 

Final  Action  06/00  83 

Snrtafl  Entity:  No 

Additional  Information:  NPRM.  Notice  No 

364 

Agency  Contact  Steve  Simon.  ATF  Special- 
ist Department  of  ttie  Treasury,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  1200  Pennsyl- 
van«i  Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 
RIN:  1512-AA22 


RECODIFICATION  OF  BEER  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:     26  USC  5051   et  seq;  26 

USC  5401  et  seq 

CFR  Citation:   27  CFR  245 

Abstract  To  simplify  and  clarify  regulations 
relating  to  the  production  and  laxpaymenf  of 
beer,  to  simplify  and  reduce  paperwork  and 
recordkeeping  requirements  imposed  on 
industry:  and  to  reflect  technological 
advances  m  the  beer  industry  since  the 
regulations  were  last  revised. 

TimetaMa: 

Action  Data 


RECODIFICATION  OF  WINE  REGULATIONS 

(SUBPART  XX) 

Priority:   Agency  Determination 

Legal  Authority:   26  USC  7805 

CFR  Citation:     27  CFR  170  681  to  170  691; 

27  CFR  231.  27  CFR  240;  27  CFR  24 

Abstract  To  update,  simplify,  and  clanfy 

regulations  relating  to  wine;  and  to 

incorporate  ATT"  Rulings. 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/83 
05/04/83 


48  FR  4803 


06/00/84 
Small  Entity:  No 

Agency  Contact:  Charles  Bacon.  ATF  Coor- 
dinator. Depanment  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue.  NW.  Washington,  DC 
20226,  202  566-7626 
RIN:  1512-AA24 


•RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  E) 

Priority:  Agency  Determination 

Legal  Authority:   26  USC  7805 

CFR  Citation:   27  CFR  240  1  to  240.145 

Abstract  To  update,  simplify  and  clarify 

regulations  relating  to  wine;  and  to 

incorporate  ATF  Rulings. 

TimetaMa: 

FR  Cite 


Action ^*» 

NPRM  12/00/83 

Small  Entity:  No 

Agancy  Contact  Jim  WhWay,  ATF  Speciat- 
tst  Department  of  ttie  Treasury,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  1200  Penney)- 


UMI 


Federal  Register  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


18329 


TREAS— BATF 


Current  and  Projected  Rulemakings 


vania  Avenue,   NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA30 


•LATE  HARVEST  DESIGNATION  FOR 
WINE 

Priority:  Agency  Determination 

Legal  Authority:  27  USC  205  E&F 

CFR  Citation:   27  CFR  4.29 

Abstract  Late  harvest  designations,  based 
on  the  Brix  (percent  by  weight)  level  of  the 
grapes  at  harvest  would  indicate  to 
consumers  that  the  grapes  used  to  produce 
the  wine  were  left  on  the  vine  for  express 
purpose  of  increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in  the 
production  of  the  wine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Contact:  Roger  Bowling,  ATF  Spe- 
cialist, Department  of  the  Treasury,  Bureau  o1 
Alcohol,  Tobacco  and  Firearms,  1200  Penn- 
sylvania Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA31 


FIREARMS 

•THREE  YEAR  FIREARMS  UCENSE 

Priority:  Agency  Determination 

Legal  Authority:   18  USC  926 

CFR  Citation:  27  CFR  178.42;  27  CFR 
178.44;  27  CFR  178.45;  27  CFR  178.47;  27 
CFR  178.49 

Abstract:  The  Bureau  of  Alcohol.  Tobacco 
and  Firearms  is  considering  a  three  year 
firearms  license  for  manufacturers, 
importers,  dealers,  and  collectors.  Currently, 
regulations  provide  for  an  annual  firearms 
license.  Tnis  proposed  regulation  change 
would  reduce  paperwork  and  other 
administrative  costs  to  the  firearms  industry 
and  the  Government  in  excess  of  SI  million 
annually  when  fully  implemented. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/82     47  FR  53929 

NPRM  Comme.nt     11/30/82     47  FR  53929 

Period  Begin 
NPRM  Comment    01/31/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  James  Hunt,  ATF  Coordi- 
nator, Department  of  the  Treasury,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,   1200  Penn- 


sylvania Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA29 


TOBACCO  PRODUCTS 

MANUFACTURER'S  IDENTIFICATION  ON 
TOBACCO  PRODUCTS  PACKAGES 

Priority:  Agency  Determination 

Legal  Authority:   26  USC  5723 

CFR  Citation:  27  CFR  270.11;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275  170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295  42 

Abstract  To  liberalize  requirements  relating 
to  manufacturer  identification  on  tobacco 
products  packages  and  to  make  other 
miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Contact  Steve  Simon,  ATF  Special- 
ist, Department  of  the  Treasury,  Bureau  of  Ai- 
cohol.  Tobacco  and  Firearms,  1200  Penr«yt- 
vania  Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


COMPLETED  RULEMAKINGS 

CERTIFICATE  OF  BOTTLING  DATE  FOR 
IMPORTED  WINE 

Priority:   Agency  Determination 

Legal  Authority:   27  USC  205 

CFR  Citation:   27  CFR  4 

Abstract:  Provides  that  wines  imported  on 
or  after  January  1,  1983,  need  not  comply 
with  the  new  labeling  requirements  and 
percentages  if  accompanied  by  a  certificate 
certifying  that  the  wine  was  bottled  prior  to 
January  1,  1983.  These  new  labeling 
regulations  affect  varietal  percentages, 
appellation  of  origin  percentages,  use,  and 
type  size,  name  and  address  requirements, 
and  estate  bottling  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ATF  Ruling  Issued 01/00/83 
Small  Entity:  No 


Agency  Contact  Roger  Bowling.  ATF  Coor- 
dinator, Department  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington,  DC 
20226,  202  566-7626 

RIN:  1512-AA02 


GEOGRAPHIC  BRAND  NAMES 

Priority:   Agency  Determination 

Legal  Authority:  27  USC  205 

CFR  Citation:    27  CFR  4  34;  27  CFR  4  39,  27 

CFR  4  35 

Abstract  To  extend  the  mandatory 
compiianoe  date  of  January  1,  1983.  to 
January  1,  1985.  for  the  use  of  brand  names 
that  have  geographical  significance  in 
relation  to  wines,  (e.g.,  viticulfurai  areasj 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  01/21/83     48  FR  2762 

Small  Entity:  No 


Completed  Actions 


Agency  Contact  Roger  Bowling,  ATF  Coor- 
dinator, Department  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington,  DC 
20226,  202  566-7626 

RIN:  1512-AA03 


VINTAGE  WINE  (CIDER) 

Priority:  Agency  Determination 

Legal  Authority:   27  USC  205 

CFR  Citation:   27  CFR  4 

Abstract  To  extend  the  eligibility  for 
vintage  labeling  to  Class  5.  fruit  wines 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/05/81     46  FR  54963 

Withdrawn  09/14/82     47  FR  40451 

Small  Entity:  No 

Agency  Contact  Roger  Bowling,  ATF  Coor- 
dinator, Department  of  tt>e  Treasury,  Bureau 
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o«  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsytvania  Avenue,  NW.  Washington,  DC 
20226.  202  566-7626 

RIN:  1512-AA04 


HEALTH  HAZARDS  RELATED  TO 
ALCOHOL  CONSUMPTION 

Priority:    Agency  Determination 

Legal  Authority:    27  USC  205  Federal  A;co 

hoi  Administration  Act 

CFR  Citation:    27  CFR  4,  27  CFR  5,  27  CFR 

7 

Abstract:  To  monitor  t.he  efforts  of  the 
bt'-'^.-age  alcohol  mdustrv'  in  their  public 
awareness  campaign  on  health  naz.irtl  iss,:!". 
related  to  alcohol  consumption  in  lieu  of  .1 
regulatory  requirement  to  provide  health 
wamnig  statements  on  beverage  alcohol 
products 

Timetable: 

Action  Date  FR  Cite 


Agency  Contact:   Robert   White,   ATF    Spe 

ciaiist,  Department  of  the  Treasury.  Bureau  o( 
Alcohol.   Tobacco  arx)   Firearms,    1200   Penn- 
sylvania Avenue,  NW,  Washin.gton,  DC  20226, 
202  566-7626 
RIN:  1512-AA18 

WHOLESALE  AND  RETAIL  LIQUOR 

DEALERS;  ELIMINATION  OF  PUBLIC  USE 

FORMS 

Priority:    Agency  Detcmination 

Legal  Authority:    26  USC  5114 

CFR  Citation:    27  CFR  194  1  lO   27  CFR  Sub 

part  O    27  CFR  250  165,  27  CFR  250  274,  27 

CFR     250  275,     27     CFR     251135,     2/     CFR 

251   136 

Abstract:   In  r;,niin,i'.'  two  pufilic  use  forms 
..n,i  I, the  ri.  .  ' '.kciji.p.g  requirements 

f  wholesale  and  retail 
rnporters;  to  incorporate 
tis  (  h.i:v;ed  on  special 


Withdrawn  03/03/83 

pending  further 
review 

Snnall  Entity:  No 

Agency    Contact    Candace    Moberly     A"F 

Specialist,      Department     of     the     Treasury 
Bureau    of    Alcohol,    Tobacco    and    Firearms 
1200  Pennsylvania  Avenue,  NW    Washington, 
DC  20226   202  566-7591 
RIN:  1512-AA15 

DISTILLED  SPIRITS  LIQUOR  BOTTLES 

Priority:   Agency  Determination 

Legal    Auttwrity:      26    USC    530'     26    USC 

7805 

CFR  Citation:     27  CFR   19,  27  CFO    173,  27 

CFR  194,  27  CFR  250,  27  CFR  251 

Abstract  To  eliminate  rea.stration  uf  :u|  ;or 
buttle  manufacturers  with  A'l'F,  to  amend  the 
Liquor  Bottle  indicia  requirements  and  to 
simplify  procedures  for  approval  of 
distinctive  liquor  bottles  bv  WV 

Timetable: 

Action  Date  FR  Cite 


Date 

09/02/81 
12/01/81 

10/05-82 
11/04/82 


NPRM 

NPRW  Comment 

Penod  End 
Final   Action  10/05-82     47   FR   43944 

Final  Action 

Effective 

SmaU  Entity:  No 

Additional  Information:  NFRM  .Noiue  ,\o 

382, 


FR  Cite 


47   FR   51569 


curren:;i.  ;•  1,  .  ■■-: 

liquor  OiM.t  :s    i:-.:! 

adjusted  interest  r. 

(rxrupation.il)  ld.\. 

Timetable: 

Action  Date 

NPRfvl  09/18/81 

NPRM   Con"ment  1217   81 

Penod   End 

Final  Action  1  1  'le  82 

Final   Action  12-16  82 

Effective 

Small  Entity:  No 

Additional  Information:  M'KM    \  ■■  1  >■  \" 

Agency  Contact:  Norman  Blake    ATF  Coor 
dinator.    Department   of   the    Treason/     Bureau 
of     Alcohol,     Tobacco     and     Firearms,      1200 
Pennsylvania    Avenue,    NW     Washington,    DC 
2C226   202  566-7626 

RIN:  1512-AA19 


ELECTRONIC  FUND  TRANSFER  OF 
ALCOHOL  AND  TOBACCO  PRODUCTS 
EXCISE  TAXPAYMENTS 

Priority:    Agency  Determination 

Legal  Authority:     26  USC  5061(a),  26  USC 

5703(b),  26  USC  7805 

CFR  Citation:     27  CFR    19    27  CFR    70    27 

CFR   170    27  CFR  240,  27  CFR  245,  27  CFR 

2"0    27  CFR  2"5 

Abstract:  Requires  that  lerta.n  taxpa>ers 
tT-,<ike  ttieir  taxpaymenis  by  electronu,  fund 

transfer  direi  'K  to  ''in. mi  1,1!  institutions 


Completed  Actions 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/06/80 

TD  implementing     01/13/81 

EFT 
TD  to  delay  06/01/81 

effective  date 
Withdrawn  |pro|ect 03' 03/83 

inactive) 

Small  Entity:  No 

Agency  Contact  James  Hunt.  ATF  Coordi 
nator,  Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Penn- 
s/lvania  Avenue,  NW,  Washington,  DC  20226 
202  566-7626 

RIN:  1512-AA13 


LOSSES  RESULTING  FROM  DISASTER, 
VANDALISM  OR  MALICIOUS  MISCHIEF 

Priority:    Agency  Determination 

Legal    Authority;      26    USC    5064,    26    USC 

78CS 

CFR  Citation:    27  CFR  170 

Abstract:   lo  streamline  the  processing  of 
(  !,iir!,s  fur  Customs  duties  and  other 


meoiis  ,i:iirndmcnls 


Timetable: 
Action 


Date 


FR  Cite 


Withdrawn   (Pro|C'Ct03.  03/83 
Inactive) 

Small  Entity;  No 

Additional  Information:  c;KR  COM    27  CKR 

Part  ir'O  (Su!>fart  O  redesignated  as  2~  CFR 
Part  29  (Sufipart  A]) 

Agency  Contact:  Jim  Whitley,  ATF  Special 
ist.  Department  of  the  Treasury,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  1200  Pennsyl- 
vania Avenue  NW,  Washington.  DC  20226, 
202  566-7626 
RIN:  1512-AA26 

TOBACCO  PRODUCTS  EXCISE  TAX 
ACCELERATION  PROJECT 

Priority:   Agency  Determination 

Legal  Authority:     26  USC  5061(a),  26  USC 

5  703(b),  26  USC  7805 

CFR   Citation:      27   CFR    270;    27   CFR    275 

Abstract  Chanxes  the  deferral  and  return 
periods  for  excise  taxpayments  made  by  the 
lafKe  tobado  products  taxpayers.  Project 
being  held  m  .ihey.ince 
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Completed  Actions 


Timetable: 
Action 


Date 


FR  Cite 


Withdraw  pending  03/03/83 
furthef  review 

Small  Entity:  No 

Agency  Contact:  James  Hunt,  ATF  Coordi- 
nator. Department  of  the  Treasury.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Penn- 
sylvania Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA14 


SHIPMENT  OF  TOBACCO  ARTICLES  FROM 
PUERTO  RICO  TO  THE  UNITED  STATES 
AND  RELATED  AMENDMENTS 

Priority:   Agency  Determination 

Legal  Authority:   26  USC  7651 

CFR  Citation:  27  CFR  270.187,  27  CFR 
270  202:  27  CFR  275.11;  27  CFR  275.85;  27 
CFR  275.101   to  275.114a;  27  CFR  275.117; 


27  CFR  275.118;  27  CFR  275  121;  27  CFR 
275.124;  27  CFR  275.135  to  275  142;  27  CFR 
275.181;  27  CFR  275.183 

Abstract:  To  eliminate  U.S.  Customs  Service 
involvement  in  the  shipment  of  Puerto  Rican 
tobacco  products  to  the  United  States  and  to 
eliminate  direct  ATF  Supervision  of  Tobacco 
product  shipments  from  Puerto  Rico. 

Timetable: 


U.S.  CUSTOMS  SERVICE  CERTIFICATION 

ON  DISTILLED  SPIRfTS  FROM  PU^TTO 

RICO 

Legal  Authority:   26  USC  7805 

CFR  Citation:   27  CFR  250 

Abstract:  To  change  the  U.S.  Customs 
Service  Certification  on  distilled  spirits 
entering  the  United  States  from  Puerto  Rico 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Withdrawn 
pending  further 


03/03/83 


Small  Entity:  No 

Agency  Contact:  John  Linthicum,  ATF  Co 

ordinator,  Department  of  tt>e  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington,  DC 
20226,  202  566-7626 

RIN:  1512-AA27 


I 


Withdrawn  03/03/83 

pending  further 

review 
Small  Entity:  No 

Agency  Contact  Robert  Wbite.  ATF  Spe- 
cialist, Department  of  the  Treasury,  Boreau  of 
Alcohol,  Tobacco  and  Firearms,  1200  Penn- 
sylvania Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA25  , 

IFR  Dor   83-95li9V':l«i  4-:2-«l   84S  3m!  : 

BILLING  COOC  M10-31-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 

12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

AGENCY:  Office  of  the  Comptroller  of 
the  Currency.  Treasury. 

ACTION:  Semiannual  Agenda  of 
Regulations. 


SUMMARY:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review.  Also 
included  is  a  list  of  regulatory  actions 
taken  since  the  publication  of  the 
Offices  previous  semiannual  agenda  on 
October  28,  1982  (47  FR  48691).  It  is 
expected  thai  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 
participate  in,  the  Office's  regulatory 
activity. 


.\DDRESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East. 
S.W.,  Washington,  DC  20219. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  general  information 
about  this  semiannual  agenda  contact 
Nancy  Lowther,  Financial  Analyst, 
Regulations  Analysis  Division.  (202)  447- 
1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION: 

This  agenda  is  organized  as  follows: 
SECTION  A  concerns  current  and 
projected  rulemakings;  SECTION  B 
concerns  reviews  of  existing  regulations; 
SECTION  C  concerns  recently 
completed  regulatory  actions. 
"PRIORITY"  regulations,  wh.ch  are 
those  regulations  designated  for  priority 
development  or  review  by  the 
Comptroller  or  designated  for  review  by 
the  Presidential  Task  Force  on 
Regulatory  Relief,  are  identified  as  such 
and  are  listed  first  in  each  applicable 
section  of  this  semiannual  agenda.  The 
Office  has  determined  that  none  of  the 


rulemakings  discussed  in  this 
.■semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  either 
have  been  determined  not  to  have  a 
"significant  impact  on  a  substantial 
yiumber  of  small  entities,"  are 
interpretive  rulings,  or  were  the  subject 
of  a  notice  of  proposed  rulemaking  prior 
to  December  31,  1980.  Such  items  are  not 
subject  to  the  provisions  of  the  Act. 
.Additionally,  none  of  the  rules  is  a 
major'  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a   "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
Si 00  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

DATED:  February  23.  1983. 

Robert  R.  Bench, 

Acting  Comptroller  of  the  Currency. 
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Current  and  Projected  Rulemakings 


RULES,  POUCIES,  AND  PRCX^EDURES  FOR 
CORPORATE  ACTIVITIES 

Priortty:   Agency  Determination 

Legal  Authortty:    12  USC  i  et  seq 

CFR  Citation:      12  CFR   5,    12   CPR    .' ^376 

Abstract  The  Office  is  engaged  '.n  a 
comprehensive  review  of  lis  rviies,  pohcies. 
and  procedures  governing  corpora 'c 
activities.  Several  revisions  of  'he 
requirements  of  Part  5  have  alreadv  Seen 
issued-  Others  being  considered  are 
operating  subsidiaries,  pubhcation 
requirements,  title  changes  and  relocations 
of  head  offices.  On  ianuary  14,  1983  (48  VR 
1"321  the  Office  proposed  lo  simplify  its 
approval  process  for  banks  seeking  to 
establish  or  acquire  operating  subMiL.iru'S 
by  replacing  the  requirement  that  a  lank  ':\e 
a  formal  application  v\;th  a  notification 
procedure.  The  proposed  revision  benefits 
national  banks  and  the  Office  by  removing 
burden-some  and  costly  regulatory 
.equirements.  while  maintaining  th"  Office's 
ability  to  render  decisions  on  the 
permissibility  of  proposed  activities.  On 
January  28,  1983  (48  hH  3996)  the  Office  also 
proposed  to  amend  I's  policy  statements  and 
procedures  concerning  publication 
requirements  for  notice  of  filing  an 
application  and  to  make  technical  changes 
concerning  the  written  comment  period  for 
customer-bank  communication  terminal 
branches,  change  in  location  of  head  office 
or  branch,  and  relocation  of  a  Federal 
branch  or  Federal  agenc>  of  a  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Docket  No  07-30  3i      46  FR   3892=. 

81-13,  CBCTs. 

head  Offices 

and  Branches 
NPRM  Docket  No08'19  81     46  ?■=»  42228 

81-15    National 

Trust  Company 

Applications 
Correction  Notices  12/04.' 


Con-ection  Notices  01 /05/ 82 


Final  Action 
Docket  No    82- 
13;  CBCTs. 
Head  Offices 
and  Branches 

NPRM 

NPRM  Comment 
Penod  Begin 

NPRM 


07/09/82 


01/14/83 
01/14/83 


46  FR   59232 

47  FR    132 
47  FR  29823 


48  FR  01732 
48   FR   01732 


Date 

02-14,83 


FR  Cite 


02  28  B3     48   FR   3996 

03  00 '83 


01/28/83     48  FR  3996 


Action 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Ends 
Final   Action 

Elective 

Nf'<t  Action  Undetermined 

Small  Entity:  No 

Additional  Information;  AHSIK.M  I  COM 
foreign  bank    Ihr  Of'ii  e  proposes  to  retli,i  e 
the  re()uiremen!  fr.mi  tvso  r.utices  lo  one  and 
to  eliminate  the  requireti  affidavit  evidencing 
publication.  These  proposals  will  shorten  the 
time  required  for  a  bank  to  receive  a 
decision  on  an  application,  facilitate  more 
efficient  corporate  activities  planning  b> 
national  banks  and  enable  them  lo  compete 
more  effectively.  To  incorporate  provisions 
of  the  Garn-St  Germain  Deposiloi^ 
Institutions  .^ct  of  1982.  Pub   L  9~  320.  the 
Office  is  amending  its  policy  statements, 
procedures,  and  rulings  concerning  proposed 
corporate  titles,  changes  of  corporate  titles. 
and  relocations.  The  Act  has  eliminated  the 
requirement  that  the  Office  approve  the 
proposed  title  and  any  changes  of  an 
existing  title  of  a  national  bank.  A  bank 
must  still  notify  the  Office  of  a  change  in 
title.  The  final  rule  will  set  forth  the 
procedure  by  which  an  existing  national 
bank  can  change  its  title.  Technical  changes 
are  being  made  to  Sec.  5.40  to  install  the 
requirements  of  the  Act  whereby  a  national 
bank  may  submit  notice  to  change  the 
location  of  the  head  office. 

Agency  Contact:  Joseph  W.  Maloft  Corpo 
rate  Policy  Analyst,  Department  of  ttie  Treas- 
ury Comptrolle'  of  the  Currency  Bank  Organi- 
zation &  Structure  Division,  490  L  Enfant  Plaza 
East,  SW  Washington,  DC  20219,  202  447- 
1184 

RIN:  1557-AAOO 


•BANK  SERVICE  CORPORATIONS 

Priority:    Undetermined 

Legal  Authority:    12  USC  1861  et  seq 

CFR  Citation:     12  CFR  5,  (New  Subsection) 

Abstract:   l'-.'  Rank  Servue  (;orporation  Act 
w,i^  signifu,'  itly  amended  by  Section  709  of 
•he  C^arn  Si  Cermain  Depository  Institutions 
•\t.t  of  1982,  f*ub,  L.  97  320,  L'nder  the 
amended  Act,  a  national  bank  m.iy  now 
invest  up  to  10%  of  paid  in  and  unimpaired 
capital  and  surplus  in  a  bank  service 
corporation.  Prior  approval  of  the 


appropriate  federal  regulator  is  necessary  for 
a  national  bank  to  invest  in  a  bank  service 
corporation  under  certain  conditions.  The 
Office  will  publish  notice  of  proposed 
rulemaking  to  solicit  comments  on  proposed 
policies  and  procedures  for  obtaining  the 
required  approval 

Timetable: 

Action 


Date 

04/00/83 
04  00 '83 

05/00/83 

06  00 '83 
06  00 '83 


FR  «te 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

E'tective 

Small  Entity:  No 

Additional  Information:  ADDiriONAl, 
AGENCY  CONTACT:  Robert  .M.  Taylor.  III. 
.•Xt'orncv,  l.e^.il  .advisory  Services  Dnision, 
J;|J  44"  IHflO,  49(1  1, 'Enfant  Pl.iza  Fast,  SVV. 
U.ish  riki'on,  DC  21'219 

Agency  Contact:  Randall  J.  Miller,  Manager, 
Policy,  Department  of  the  Treasury,  Comptrol- 
ler of  the  Currency  Bank  Organization  and 
Structure  Division,  490  L'Enfant  Plaza  East, 
SW,    Washington,    DC    20219,    202    447-1184 

RIN:  1557-AA23 

DEFINITION  OF  CAPITAL 

Legal  Authority:    12  USC  84 

CFR  Citation:    12  CFR  7  1100 

Abstract:  The  amount  of  capital  held  by  n 
ti,(i:k  .I'iicts  the  maximum  it  may  lend  to  a 
s  n>;le  entity  or  gn.iup  of  related  entities,  the 
.iiTiount  of  investinent  securities  of  a  single 
issuer  It  may  hold,  other  investment  limits, 
borrowings,  and  branching  capabilities.  The 
Office  is  reviewing  its  interpretive  ruling 
defining  the  components  of  capital  lo  make 
It  more  accurately  reflect  current  banking 
pr.ii  tices   A  notice  of  proposed  rulemaking 
was  issued  on  July  24,  1980  (45  FR  49276),  on 
which  almost  800  comment  letters  were 
received.  After  lengthy  analysis,  the  Office 
issued  a  revised  notice  of  proposed 
rulemaking  on  August  10,  1981  (46  FR  40,^20), 
that  would  redefine  capital  to  in.  lude  ItXI 
pt-nent  of  the  reserve  for  loan  losses, 
.Mandatory  convertible  instruments  would  be 
mcladed  for  the  first  time,  and  an 
amortiz.ilion  schedule  would  be  applied  to 
determine  when  limited  life  preferred  stock 
and  subordinated  notes  and  debentures  are 
to  be  included.  In  addition,  a  policy 
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statement  setting  out  an  analytical 
framework  by  which  the  Office  would 
evaluate  a  bank's  capital  for  purposes  of 
capital  adequacy  was  included.  Comments 
received  have  been  reviewed  and  drafting  of 
a  final  rule  is  underway. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM 

NPRVI 

Final  Action 


07/24/80 
08/10/81 
03/00/83 


45  FR  49276 

46  FR  40520 


Small  Entity:  No 

Additional  Information:  NPRM,  Docket  No. 
81  14   Previous  .NPRM.  Docket  No.  80-6. 

Agency  Contact:  Robert  B.  Norris,  National 
Bank  Examiner,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  490  L'Enfant 
Plaza  East,  SW,  Washington,  DC  20219,  202 
447-1165 

RIN:  1557-AA01 

INDEIWNiFICATION  OF  BANK  DIRECTORS 
ANO  PERSONNEL 

Legal  Authority:     12  USC  24;  12  USC  93a 

CFR  Citation:    12CFR75217 

Abstract:  The  Office  is  reviewing  this 
interpretive  ruling  which  sets  forth  the 
conditions  under  which  a  national  bank  may 
indemnify  bank  directors  and  personnel. 
Alternative  approaches  are  being 
considered,  together  with  revisions  of  other 
rules  affecting  the  corporate  governance  of 
national  banks  with  a  view  toward 
developing  uniform  fed(?ral  standards. 

Timetable: 


Action 


ANPRM 
NPRM 


Date 

02/06/80 
12/00/83 


FR  Cite 


45  FR  8025 


Action 


Small  Entity:  No 

Agency  Contact:  Andrew  Levinson,  Senior 
Attorney,  Department  of  the  Treasury,  Comp- 
troller of  the  Currency.  Securities  &  Corporate 
Practices  Division,  490  L'Enfant  Plaza  East, 
SW,   Washington,   DC   20219,   202  447-1954 

RIN:  1557-AA02 

DATA  PROCESSING  SERVICES 

Legal  Authority:   12  USC  24(7) 

CFR  Citation:    12  CFR  7  3500 

Abstract  This  interpretive  ruling  concerns 
national  bank  data  processing  activity. 
Rovioion  is  currently  under  consideration  in 
light  of  recent  major  technological  advances. 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 

SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 


ANPR(*^  06/16/80     45  FR  40613 

NPRM  10/19/82     47  FR  46526 

NPRM  Comment  10/19/82     47  FR  46526 

Period  Begin 

NPRM  Comment  12/20/82 

Period  End 

Final  Action  06/30/83 

Final  Action  07/30/83 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  So.  80-1 

Agency  Contact  Alan  Priest,  Attorney,  De- 
partment of  the  Treasury,  Comptroner  of  the 
Currency,  Legal  Advisory  Services  Division, 
490  L'Enfant  Plaza  East,  SW,  Washington,  DC 
20219,  202  447-1880 

RIN:  1557-AA03 

FIDUCIARY  POWERS  OF  NATIONAL 

BANKS  AND  COLLECTIVE  INVESTMENT 

FUNDS 

Legal  Authority:   12  USC  1  et  seq 

CFR  Citation:   12  CFR  9 

Abstract:  Comments  in  response  to  a  prior 
rulemaking  included  recommendations  that 
additional  amendments  should  be  made  to 
12  CFR  Part  9.  The  Office  believes  that  the 
issues  raised  by  the  commenters  can  best  be 
addressed  through  a  comprehensive  review 
of  its  regulations  concerning  national  bank 
fiduciary  powers  and  collective  investment 
funds.  The  Office  requested  comments  from 
the  public  as  to  the  desirability  and 
feasibility  of  a  comprehensive  review  of  its 
trust  regulations,  including  specific  matters 
which  should  be  addressed.  Prior  rulemaking 
-  Final  rule  Docket  No.  80-16  (46  FR  71571) 
published  October  29.  1980. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Authority:    15  USC  78 

CFR  Citation:   12  CFR  11 

Abstract  On  January  29,  1981,  the  Offue 
published  a  notice  of  proposed  rulemaking 
(46  FR  9618)  suggesting  a  series  of 
amendments  to  its  securities  disclosure 
regulations.  The  proposed  amendments 
govern  such  matters  as  the  form  and  content 
of  financial  statements  of  national  banks, 
prescribed  formats  for  financial  statements 
and  schedules,  and  requirements  prohibiting 
ihe  falsification  of  accounting  records  and 
misrepresentations  by  officers  and  dirertors 
of  national  banks.  The  Office  is  also 
reviewing  the  Exchange  Act  proxy  disclosure 
rules.  The  Office  seeks  to  minimize  the 
regulatory  burden  of  the  Securities  Exchange 
Act  disclosure  requirements  and  to  make 
these  rules  more  understandable.  The  Office 
is  particularly  interested  in  meeting  these 
goals  in  order  to  facilitate  the  develop.ment 
of  conforming  regulations  concerning 
Securities  Exchange  Act  disclosure 
requirements.  The  Office,  together  with  ihe 
other  banking  agencies,  is  coordinating  with 
the  SEC  in  these  efforts. 

Timetable: 


ANPRM  06/25/82     47  FR  27833 

ANPRM  Comment  06/25/82     47  FR  27833 

Period  Begin 
ANPRM  Comment  09/23/82 

Period  End 
NPRM  06/00/83 

Small  Entity:  No 

Additional  Information:  Docket  No.  82-12 

Agency  Contact  Richard  Galin,  Attorney, 
Department  of  the  Treasury,  Comptroller  of 
the  Cun-ency,  Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  East,  SW,  Wash- 
ington, DC  20219,  202  447-1954 

RIN:  1557-AA04 


Action 


Date 


FR  Cite 


Previous  NPRM 
NPRM 


01/29/81 
04/00/83 


46  FR  96  1 8 


Small  Entity:  No 

Additional  Information:  Docket  No.  81  3 

Agency  Contact  Eric  Thompson,  Assistant 
Director,  Department  of  the  Treasury,  Comp- 
troller of  the  Cunrency,  Securities  Corporate 
Practices  Division,  490  L'Enfant  Plaza  East, 
SW,   Washington,   DC   20219,   202   447-1954 

RIN:  1557-AA06 

REQUIRED  NOTIFICATION  TO  NOMINATE 

BANK  DIRECTORS 

Legal  Authority:   12  USC  1  et  seq 

CFR  Citation:   12  CFR  17 

Abstract  This  regulation  states  that  r.diiondl 
banks  may  adopt  bylaws  or  articles  of 
association  that  require  any  shareholder 
proposing  to  nominate  a  director,  other  than 
a  management  nominee,  to  file  certain 
information  in  advance  with  the  Office  and 
the  bank.  A  proposal  to  rescind  this 
regulation  was  published  in  the  Federal 
Register  on  April  14,  1980  (45  FR  25078). 
Because  of  the  comments  received  on  that 
proposal,  the  Office  is  now  considering 
retaining  the  regulation  in  revised  form. 
Alternative  approaches  are  being  considered 
together  with  revisions  of  other  rules 
affecting  the  corporate  governance  of 
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ndtional  banks  with  a  view  towdro 
developing  uniform  federal  standdrUb 

Timetabie: 

FR  Cite 


Action 


Date 

04/14.80 
01/14/80 

06/ 1 3/  80 

06/00/83 

05/00/83 

07/00  83 


46  FR   25078 
45   FR   25078 


NPRM 

NPRM  Cominent 

Penod  Begm 
NPRM  Conwnent 

Penod  End 
NPRM 
NPRV  Comment 

PerKXJ  Begin 
NPRM  Comment 

Penod  End 

Small  Entity:  No 

Agency  Contact  Jerome  Edetetem  a  nor 
ney.  Department  of  ttie  Treasury  ComptroHef 
of  trie  Currency.  Legal  Advisory  Services  Divi 
ston,  490  LEntent  Ptara  East  SW  Washing 
ton,  DC  20219.  202  447-1880 

RIN:  1557-AA07 

ADJUSTABLE-RATE  MORTGAGES  (ARM  S) 

Legal  Authortty:     12  USC  i  et  seq.   i2  USC 
93a.  12  USC  371(g) 

CFR  Citation:    1 2  CFR  29 

Abstract  This  rulemaking  pmp.'s,  - 
rr-visions  to  12  CFR  Part  2\)   puhlisht-d  M,.-<  '■ 
2~    1981  (46  FK  189321  and  amend«"d  April  1 
1982  (4~  FR  13r:'5].  The  movement  from 
standard  fixed-rate  mortgages  tr>  a  variety  of 
alternative  mortgage  instruments  including 
ARVf  s  occurred  more  rapidly  than  expected 
mortage  lenders  other  than  national  b.inks 
have  received  increased  flexibilitv  in 
mortgage  products  offered,  and  a  secoridarv 
market  in  AJLM's  lias  developed    I'hesp 
factors  require  that  the  CJffu.e  consider 
further  revision  to  12  CFR  29  The  proposed 
revisions  will  benefit  national  hanks  b\ 
increasing  their  ability  to  design  ARM 
instruments  that  meet  the  diverse  needs  of 
their  customers.  To  reflect  .jmendmenls 
made  by  Congress  in  Section  HO"|b|  of  the 
Cam-St.  Germain  Depository  Institutions  Ai  • 
of  1982.  Pub.  L  .\o.  97-320.  notice  was 
pubhshed  (47  FR  55911)  idenlifying  those 
portions  of  this  Office's  requlation  that  an- 
deemed  inapplicable  to  state  hanks  and 
where  necessary,  modified  thr  rpgulation  for 
use  by  state  banks. 

Thnetabte-. 

FR  Cite 


ActkNi 


Date 


NPRM 
Final  Rute 

regarding  state 

banks 
Final  Action 

SmaH  Entity:  No 


06/02/82 
12/14/82 


03/01 /83 


47   FR   23944 
47  FR   5591  >. 


Additional  Information:  .\[)l)l  I  lONAI 
AC.FNCV  CONTACT   David  Nrbhiit. 
hnanriai  F.ionomist    F.i.ononiH    and  ['oln  v 
\nalysis  Division.  202  44."  1424,  4<J()  LKnI.mi 
Clazd  Fast,  SW    VVashinxlon.  DC  2021') 

Agency  Contact  Francis  S.  Rath,  Attorney 

Department  of  the  Treasury,  Comptro«ef  ot 
the  Currency  Legal  Advisory  Services  Divi 
sion,  490  L  Enfant  Plaza  East,  SW,  Waslwig 
ton   DC  20219   202  447- tMO 

RIN:  1557-AA08 

REAL  ESTATE  LOANS  MADE  BY 
NATIONAL  BANKS;  VALIDATION  AND 
ENFORCEMENT  OF  DUE-ON-SALE 
CLAUSES 

Legal  Authority:  12  USC  1  el  seq,  12  USC 
93a.   12  USC  3n,a).   12  USC  3'\iq)    12  USi 

''01|-3(C| 

CFR  Citation;    12  C^R  30 

Abstract:  On  September  2:i,  1981,  the  Offii.e  • 
■.■.,:cc!  a  notice  of  proposed  rulcni>ikinj<. 
Docket  No.  8118  (46  FR  4b9<>4|.  whu  h  would 
validate  the  inclusion  of  due  ui:  sale  t.j.iuses 
in  real  estate  loans  made  by  national  banks 
and  make  such  clauses  fuiiy  enforceable 
Over  1.100  comments  on  the  proposal  were 
received   On  October  1,5,  1982   Congress 
passed  the  Garn-St   Germain  Depositorv 
histitufions  A>t  of  1982  (Pub    1..  97-:t20) 
'^.■i.tion  341  of  that  Act  preempts  state 
res'.-K.tions  on  the  im  hision  uf  due  on  sale 
cl.uises  made  after  October  It.  1982    l!  also 
prr^vides  that  due  on  sale  clauses  in 
m'lrtR-Hge  loans  made  or  assumed  whe;.  st.itt- 
..ivn  prohibited  the  enforcement  o( 
surhi  (Miises  will  not  be  enforceable  Atr 
respect  to  transfers  occurnng  before  Oti.Ke' 
\r>.  1985,  The  Act  further  authonzessl.ite 
legislatures  and  the  federal  regul.itorv 
agencies  to  adopt  rules  regarding  those  si,- 
callfd   'window-penod"  loans   Accordingly 
the  office  is  reviewing  its  proponed  rule  «''^ 
regard  to  those  ''windovv  (i  -loil     loans 

Timetable: 

Action  Date  FR  Cite 

NPRM  09.23/81 

NPRM   Comment  11    23   81 

Penod  End 

Final  Action  03  00.'83 

Small  Entity:  No 

Additional  Information:  For  Further 
Information  Contact    David  Nebhut. 
Financial  Exononust.  Economic  and  I'olii  v 
■\r.alysis  Division  202  4471924.  or  Francis  S 
Rath.  Attornty.  Legal  Advisory  Services 
Uiiision.  202  4471880.  490  LEnfant  Plaza 
F.tst    SV\    Washington.  DC  20219 

Agency  Contact  Jonathan  Ftechter  Direc 
lor.  [Department  of  the  Treasury.  Comptroller 
0'  the  Currency   Economic  and  Policy  Analysis 


Division   490  LEnfant  Ptaza  East.  SW,  Wash- 
ington, DC  20219,  202  447-1914 

RIN:  1557-AA09 

ACCRUAL  ACCOUNTING 

Legal  Authority:     12  USC   1   et  seq.   12  USC 

93a 

CFR  Crtation:    12  CFR  31    (Proposed) 

Abstract    I  he  Offu.e  is  develiiprng  a  new 
ri-gul.ition  to  require  the  adoption  of  a(  i  iii.il 
.11  (  minting  by  all  national  banks,  as 
ri'i  onimended  by   the  Federal  Financial 
Institutions  Fxaminalion  Council.  The 
jiriiposed  regulation  would  make  uniform  the 
method  by  whii  h  all  national  hanks 
maintain  their  fin.incial  records.  CAirrently 
ill  banks  with  assets  in  excess  of  $25  million 
ind  iTi.t.MV  lianks  with  assets  of  less  than  $25 
million  routinely  maintain  internal  ac.rounts 
on  the  ,u:<  rual  liasis.  The  proposed 
regulation  is  intended  to  assist  bank 
managemiTit.  in  l)iose  banks  that  now  usi 
the  cash  basis,  in  making  more  infnnr.ed 
operating  and  policy  detusions,  and  to  .issurc 
that  the  financial  data  national  banks 
provide  to  fj'deral  regulators  and  make 
available  to  bank  shareholders.  cuslimuTs 
and  the  general  public  are  timely,  consistent. 
,ind  fairly  presented.  The  Office  is  ver\ 
concerned  about  the  cost  of  conversion  to 
accrual  accounting  .ind  the  annu.il  cost  nl 
maintaining  the  system    Cost  f.K.iors  will  be 
carefully  con.suU-'cd  in  f)u'  devilopmen!  nl  a 
final  rule 


Timetable: 
Action 

NPRM 
Final    Action 


Date 

04,21/82 
12 '00- 83 


FR  Cite 

4  7   FR    17069 


Small  Entity:  Nc 

Additional  Information:  Doi  ki  t  \ii  i\2  4 

Agency  Contact:  David  C.  Motter.  Special 
Assistant  to  Sr  Dep  Comptroiler.  Department 
ot  the  Treasury,  Comptroller  of  the  Currency, 
3anl<  Supervision.  490  LEnfant  Plaza  East, 
SW     Washington     DC    20219.    202   447-1587 

RIN:  1557-AA10 

REPORTING  OF  BANK-RELATED  CRIMES 
AND  MYSTERIOUS  DISAPPEARANCES  OF 
FUNDS 

Legal  Authority:  12  USC  1  et  seq.  12  USC 
93a    12  USC  1818.  12  USC  1881  et  seq 

CFR  Citation:    12  CFR  7  5225 

Abstract:  This  ruling  governs  the  reporting 
of  (Times  involving  bank  personnel  or  bank 
funds   The  Office  is  cnnsidenng  changing  the 
ruling  into  a  regulation  and  making  revisions 
to  decrease  the  reporting  requirements  of 
ti.inks    lopics  under  review  include  the 
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number  of  offices  with  which  reports  must 
be  filed,  the  $1,000  threshold  for  reporting 
mysterious  disappearances  of  funds,  and  the 
range  of  crimes  intended  to  be  covered  by 
the  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/83 

Smaii  Entity:  No 

Agency  Contact:  Peggy  Shiiner,  National 
Bank  Examiner,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Commercial  Ex- 
aminations Division,  490  L'Enfant  Plaza  East, 
SW,   Washington,   DC   20219,   202  447-1165 

RIN:  1557-AA12 


•INTEREST-BEARING  DEPOSITS 
BETWEEN  AFFILIATED  BANKS 

Legal  Authority:   12USC371C 

CFR  Citation:   12  CFR  7.7370 

Abstract:  The  Gam-St.  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L.  97-320,  Sec. 
410,  amends  12  USC  3nc  to  permit  a 
national  bank  to  make  an  interest-bearing 
deposit  in  an  affiliated  bank  in  the  ordinary 
course  of  correspondent  business.  The  Office 
is  considering  revision  of  12  CFR  7.7370  to 
reflect  that  change. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Larry  Mallinger, 
Attorney,  Legal  Advisory  Services  Division, 
202  447-1880,  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219 

Agency  Contact:  R.  Julie  Unville,  National 
Bank  Examiner,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Commercial  Ex- 
aminations Division,  490  L'Enfant  Plaza  East, 
SW,   Washington,   DC  20219,   202  447-1164 

RIN:  1557-AA15 


•NATIONAL  BANK  LENDING  LIMITS 

Legal  Authority:    12  USC  84(b)(1);  12  USC 
84(d)(1)  to  (d)(2);  12  USC  93a 

CFR  Citation:    12  CFR  3;  12  CFR  6;  12  CFR 

7;  12  CFR  32 

Abstract  This  Office  proposes  to  amend  the 
regulations  and  interpretive  rulings  regarding 
national  bank  lending  limits  to  reflect 
amendments  made  by  Congress  in  Section 
401  (a)  of  the  Gam-St.  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L.  97-320.  The 
proposed  amendments  would  generally:  (1) 


clarify  the  manner  in  which  the  lending 
limits  and  exceptions  thereto  apply;  (2)  set 
forth  rules  under  which  loans  made  to  one 
person  are  to  be  combined  with  loans  made 
to  other  persons  for  purposes  of  the  lending  ■ 
limits;  and  (3)  define  and  further  refine  terms 
used  in  the  amended  statute. 

Timetable: 


Action 


Date 


FR  Cite 


02/01/83     48  FR  04479 


02/04/83 


NPRM  12/21/82    47  FR  56862 

NPRM  Comment    12/21/82    47  FR  56862 

Period  Begin 
Ext.  of  comment 

period  to 

02/18/83 
NPRM  Comment 

Period  End 
Final  Action  04/01/83 

Final  Action  04/14/83 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Carol  M.  Beaumier, 
Manager  International  Examinations,  202 
477-1747;  Claire  Owen.  National  Bank 
Examiner,  Commercial  Examinations,  202 
447-1164,  490  L'Enfant  Plaza  East,  SW. 
Washington,  DC  20219 

Agency  Contact  Howard  J.  Finfcelstein,  At- 
torney, Department  of  the  Treasury,  Comptrol- 
ler of  the  Currency,  Legal  Advisory  Services 
Division,  490  L'Enfant  Plaza  East,  SW,  Wash- 
ington, DC  20219,  202  447-1880 

RIN:  1557-AA16 


•BANKERS'  BANKS 

Legal  Authority:    12  USC  24(7);  12  USC  27 

CFR  Citation:   12  CFR  34,  (New) 

Abstract  The  Garn-St  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L  97-320, 
empowered  this  Office  to  charter  bankers' 
banks,  i.e.,  limited  purpose  national 
associations  which  will  be  owned 
exclusively  by~and  provide  services  solely 
to~depository  institutions.  On  January  26, 
1983,  this  office  published  an  advance  notice 
of  proposed  rulemaking  Docket  No.  83-3  (48 
FR  3624)  in  order  to  solicit  comments  on 
what  is  virtually  a  new  area  of  law.  A 
proposed  rule  should  be  published  sometime 
before  June  1983  which  will  articulate 
chartering  and  operations  procedures  for 
national  bankers'  banks. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/26/83     48  FR  03624 

ANPRM  Comment  01/26/83     48  FR  03624 
Period  Begin 


Action 


Date 


FR  Cite 


ANPRM  Comment  02/25/83 

Period  End 
NPRM  05/00/83 

Small  Entity:  No 

Additional  information:  /ADDITIONAL 
AGENCY  CONTACT:  Duff  Jordan,  Attorney. 
Legal  Advisory  Services  Division,  202  447- 
1880,  490  L'Enfant  Plaza  East,  SW. 
Washington,  DC  20219 

Agency  Contact  Mark  Leemon,  Attorney, 
Department  of  the  Treasury,  Comptroller  of 
the  Currency,  Legal  Advisory  Services  Divi- 
sion, 490  L'Enfant  Plaza  East,  SW,  Washing- 
ton, DC  20219,  202  447-1M0 

RIN:  1557-AA17 

•EXTENSIONS  OF  CREDIT  TO  EXECUTIVE 
OFFICERS,  DIRECTORS  AND  PRINCIPAL 
SHAREHOLDERS  OF  NATIONAL  BANKS 
AND  TO  THEIR  RELATED  INTERESTS 

Legal  Authority:  12  USC  375a;  12  USC 
375b(2) 

CFR  Citation:   12  CFR  31 

Abstract  Sections  421  and  422  of  the  Gam- 
St  Germain  Depository  Institutions  Act  of 
1982,  Pub.  L.  97-320,  amended  the  statutes 
governing  loans  to  executive  officers, 
directors  and  principal  shareholders  of 
national  banks  as  follows:  (1)  The  $60,000 
limit  on  loans  to  executive  officers  for  the 
purchase  of  a  home  and  the  $20,000  limit  on 
loans  to  executive  officers  to  finance  the 
education  of  their  children  have  been 
eliminated.  (2)  The  $10,000  limit  on  "other 
loans"  to  executive  officers  has  been 
replaced  with  a  proviso  that  such  loans  are 
subject  only  to  limits  which  may  be 
prescribed  by  the  Office.  (3)  The  requirement 
that  loans  to  executive  officers,  directors, 
principal  shareholders  and  their  related 
interests  exceeding  $25,000  must  be 
approved  in  advance  by  a  majority  of  the 
bank's  board  of  directors  has  been  replaced 
with  a  proviso  that  the  Office  prescribe  the 
threshold  amount.  On  November  1,  1982.  the 
Office  issued  an  interim  final  rule.  Docket 
No.  82-22  (47  FR  49347)  maintaining  the 
$10,000  limit  on  "other  loans"  and  the 
825,000  approval  threshold.  The  Office  may 
revise  existing  limitations  to  accommodate 
current  economic  conditions  and  to  reduce 
regulatory  burden. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  11/01/82 
NPRM  04/15/83 

NPRM  Comment    04/15/83 
Period  Begin 


47  FR  49347 


-,./ 
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TREAS-OCC 


Current  and  Projected  Rutemakings 


ActtoN 


Date 


FR 


NPRM  Comment     06/15/83 

Pericxj  End 
Final  Action  07/00/83 

Final  Action  07/00/83 

Effective 

Small  Entity:  No 

AddWonal  lw*erfna«on:  AC^ENCY 

CONTACT  FOR  INTERIM  FINAI   KLU 

Rdijd  Be tiauer.  Senior  Attorr.ev    Legal 
.Advisory  Services  Division.  20^  W"  lfv«/    ^t" 
L  F.afant  naza  East.  SVV    U  ^shird-.n.    Ot 
3D219 

Agency  Co»»tact.  Peggy  S^riner  rational 
Bank  Examiner.  Department  of  ttie  Treesurv 
Comptroller  of  the  Currency.  Commercial  E* 
ammattons  Division.  490  L  Enfant  Plaza  East. 
SW     Washington,    DC    2C219     202    447-1165 

RIM:  1557-AA18      ^^^^^^^^^^^ 

•REAL  ESTATE  LENDING  BY  NATIONAL 

BANKS 

Legal  Auttiority:     12  USC  371     12  USC   i  et 

seq 

CFR  Crtaiion:    12  CFR  7  2000  ei  seq 
Abstract:  The  proposal  dmpnds  or  removes 
interpretive  ruhngs  regarciinij  red!  t-slHtp 
lend;n«  by  nyhonHl  bar^.k..   The  dirtiun  w  ' 
implement  chants  m^de  bv  Sih  tior  *):)  ": 
the  Cirn  St  Cermcin  Dfpi<^.<nr\   insr.hitions 
Art  of  1W2,  Pub   L   gr  320    IHe  proposal  will 
generally  elimmiite  ^eal  estate  !endin« 
limitanons  and  restrictions  and  e-.riiince  the 
dbiiit)  of  national  banks  to  devlop  -enl 
estate  iendini?  products    .\n  ai'er- .h"vp  to 
fiimindtion  of  the  hrr.itaiions  an.)  -."(I notions 
,s  modifiration  of  th-'  exist. nji  'i.-^tur  uns 
rtrd  restrictions 

Timetatote: 

Action  Da«e 


aminatJons  Divwon,  490  L  Enianl  Plaza  Easl. 
SW.    Wastwigton,    DC   20219.    202   447-1 165 

RIN:  1557-AA19 

•DISPOSITION  OF  UNCLAMED  PROPERTY 

RECOVERED  FROM  CLOSED  NATIONAL 

BANKS 

Legal  Authority:    PL  97  320   Sec  408 

CFR  Citation:    12  CFR  33.  (New) 

Abetract  The  rcRulation  n;!!  fbt.itjiish 
;.ro(  ciiiirfs  to  f.icilitate  the  di.sposition  ol 
,n(  i.umed  property  recovered  from  closed 
Hdl.on.il  banks,  and  when  issued  in 
conjunction  with  a  final  notice,  also  tu  !'. 
published  in  the  Federal  Resister.  will 
implement  the  provisions  of  the  Cam  Si 
C.Tinain  Depository  Institutions  Ac!  of  \m~. 
I'  :■•   1.  ^"-320.  The  estimated  cost  is  SliXKKXJ 
lor  a  onetime,  ot^e-year  processing  of  the 
claims.  This  amount  may  lie  recouped  from 
the  sale  of  remaining  property.  The  pnmarv 
benefit  of  the  regulation  is  the  provision  of 
information  to  potential  claimants  and  the 
establishment  of  an  orderly  process  for  the 
effective  disposition  of  the  property .  So 
,1'^ir  .ilternattves  are  being  considereti. 

Timetable: 

Action  Date  FR  Cite 

Final   Action  03/31/83 

'^ir.al   Action  03/31/83 

t'tective 

Small  Entity:  Nk) 

Agency    Contact:    Brenda    Curry     An?rn,.> 

Department    of    ttie    Treasuf>     Comptroller    o* 

the   Cufency.    Legal    Advison^    Services    Div 

sion.  490  L  Enfant  Pla.'a  East    SW    Was'-ir.a 

ton.  DC  20219   202  447-1880 

RIN:  15£."-AA20 


FR  Crte 


advantage  of  banks  m  making  delinquent 
paymenti.  Banks  may  completely  avoid  the 
effpfTts  of  this  proposed  action  by  makinj! 
paymenU  as  reqaired  by  regulation 


Timetable: 
Action 


NPRJU  C2   24   8J 

SPRM  Comroent  02  24  U3 

Period  Begm 

NPRM  Coinment  03  24  83 

Penod  End 

Interim  Frial  Rule  04    14  83 

Final  Actton  04  14,83 

Final  Action  04 '14   83 

Effective 

SmaN  Entity:  No 

Additional  Information:  AUUII  lf)\Al 
AGENCY  CONTACTS:  Francis  S   Rath  oi 
lerome  Edelstein.  Attorneys   Let-M  Artvisorv 
Services  Division.  202  447  laaa  *M  LKn^  m: 
Plaza  East.  SW.  Washington   DC  2njl4 
Agwcy  Contact  Bobart  A.  Sihier   Nationa 
Bank  Examiner.  Department  o<  the  TreasLir> 
Comptroller  of  ttie  Currency    Commercial  F. 


•ASSESSMENT  OF  FEES,  NATIONAL 
BANKS,  DISTRICT  OF  COLUMBIA  BANKS 

Legal  Authority:     12  USC  48-     12  mSC  .m.= 

CFR  Citatton:    12  CFR  8 

Abstract:  F^iniuaii!  '<;  i:  I  ^i    W\    >  ui  w. 
•:.L   Otf.i  <•  IS  a;itho:.,'ed  lo  i  nn!  ..  I 
evamm.ilions  of  national  li.inKs   dislncl 
banks,  and  certain  other  entities,  and  lo 
make  assessments  to  rec.over  the  costs  of 
these  cKaminations   In  a  sijiiiificanl 
proportion  of  instances,  p.iyments  of 
semiannual  assessments  and  trust 
examination  fees  had  not  been  reieived  In 
OCr  at  the  time  required  l>v  revjid-ilion    ^hl^ 
proposed  regulation  would  en.ible  OCC  lo 
.'large  interest  when  these  pavments  an 
ieliguent    The  effects  of  this  prop.is.>d 
rt-guidtion  will  be  to  compensate  (K.C  lor 
reveiMes  lost  during  the  time  these  pavmeni 
irr  Hcliquent    and  lo  elimin.ttr  the  i  osl 


Date 


FR  Cite 

47  FR  56652 
47  FR   56652 


NPRIVI  12/20/82 

NPRM  Comment     12/20/62 

Period  Begin 
NPRM  Comment     01'19'83 

Penod  End 
Cffial  Action  04/00/83 

Final  Action  04 '00/83 

Effectrve 

Small  Entity:  No 

Additional  Information:  ADUlllO.N.M. 

.XCKNCV  CON'I.XCT   Dennis  .-Vrczv  nski, 
I'ro'.ect  M.mager   Financial  Operations,  20: 
44~  1B"8.  490  LKnfant  Plaza  Fast,  SW 
W.ishmgton    UC:  20219 

Agency  Contact:  Duff  Jordan.  Atlornev.  De 
partment  ot  the  Treasury,  Comptroller  of  the 
Cunency,  Legal  Advisory  Sen/ices  Division. 
490  L'Enfanl  Plaza  East  SW  Washington  DC 
20219  202  447-1»80 
RIN:  1657-AA21 


•ANNUAL  REPORTS  OF  NATIONAL  BANK 
OWNERSHIP  AND  INSIDER 
INDEBTEDNESS  TO  NATIONAL  BANK  AND 
ITS  CORRESPONDENT  BANKS 

1     12  DSC 


Legal  Authority 

'■»  2u'ig 
CFR  Citation 


12  USC   18' 


12  Cf R  23 


Abstract  Pn 

I'-ll.     1 


.f  to  the  Cam  St  Cermain 
,,r\   lr--;;'u-!ors  Act  of  1982  |-\ct). 
cr  ,120   e.,   h  national  bank  was 
r.-.|ciire,l  to  file  a  report  with  the  Office 
regarding  the    ownership  of  the  bank  ,\in\ 
indebtedness  of  the  banks  e\e(  utivr  offu  its 
and  principal  sha-eholders  Icrthe  bank  and 
Its  correspondenl  banks   !*rin(  ipal 
s.'iar. 'holders  d;^^  executive  officers  niusi 
also  file  with  the  bank  a  report  of 
indel.li'ilness  to  i  ..rirspondenl  banks  ol  ;hri 
national  b.ink     I  t.e  A(  t  authorizes  the 
regulatory  ageni  les  to  develop  altern.itivr 
reporting  and  distlosurp  requiremenis  whuh 
will  result  in  the  replaremenl  of  Ihe  currenl 
fonns.   I'he  ageni  les  are  now  considering 
alternative  reijuiremenls    Wh^n  rrplai  I'menl 
guidelines  are  developed,  they   will  be 
subrutted  to  Ihe  banking  industry  for  public 
I  iiniinenl 
Timetable: 
Action 


FR  Cite 


NPRM 
Final   Action 
FHective 


03/00/83 
04/15/83 


UMI 
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TREAS— OCC 


Current  and  Projected  Ruietnakings 


Srnall  Entity:  No 
I 


Agency  Contact  Peggy  Shiiner,  National 
Bank  Examiner,  Department  of  the  Treasury, 
Comptroller  of  the  Cun-ency,  Commercial  Ex- 


aminations Division,  490  L'Enfant  Ptaza  East 
SW,  Washington,   DC  20219,   202  447-1165 

BIN:  1557-AA22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Existing  Regulations  Under  Review 


FAIR  HOUSING  HOME  LOAN  DATA 
SYSTEM 

Legal  Authority:  15  USC  1  et  seq;  15  USC 
181;  15  USC  1818;  15  USC  1691  et  seq;  42 
USC  3601  et  seq 

CFR  Citation:   12CFR  27 

Abstract:  This  regulation  requires  national 
banks  to  record  and  retain  information  on 
age.  race,  sex,  and  marital  status  of  loan 
applicants  for  the  purchasing,  refinancing,  or 
construction  of  permanent  residential  real 
property.  Its  purpose  is  to  gather  data 
necessary  to  detect  possible  credit 
discrimination.  The  Office  is  reviewing  this 
rr^ulation  to  determine  whether  it  is 
achieving  its  intended  result  in  view  of  the 
rt'porting  and  recordkeeping  burdens  it 


imposes.  Further,  the  Congress  has 
mandated  that  a  study  be  conducted  by  the 
Federal  Financial  Institutions  Examination 
Council  (FFIEC]  to  evaluate  the  functioning 
of  the  systems  and  procedures  being  used  by 
each  of  the  five  constituent  agencies 
(Federal  Reserve  Board,  Federal  Deposit 
Insurance  Corporation,  Federal  Home  Loan 
Bank  Board,  National  Credit  Union 
Administration,  and  the  Office),  in  their 
efforts  to  enforce  the  fair  housing  lending 
statutes.  That  study  has  been  completed  and 
submitted  to  Congress.  After  reviewing 
public  comments  on  the  study,  the  FFIEC  is 
expected  to  submit  its  conclusions  to  the 
Congress  by  March  31,  1983.  The  Office's 
rulemaking  actions  concerning  the  Fair 
Housing  Home  Loan  (cont) 


Timetable: 


Action 


Date 


FR  ate 


End  Review  12/00/83 

Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT; 
Data  System  may  be  affected  by  any 
Congressional  action  pursuant  to  the 
mandated  FFIEC  study. 

Agency  Contact  Patrick  J.  Marr,  Senior  Fair 
Lending  Specialist  Department  of  the  Treas- 
ury, Comptroller  of  the  Currency,  Consunf>er 
Examinatkjns  Division,  490  L'Enfant  Plaza 
East,  SW,  Washington,  DC  20219.  202  447- 
1600 

RIN:  1557-AA14 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

REGISTRATION  OF  NATIONAL  BANK 
TRANSFER  AGENTS 

Legal  Authority:     15  USC  78  Securities  Ex- 
change Act  of  1934 

CFR  Citation:    12  CFR  9 

Abstract:  The  Office,  the  Federal  Deposit 
Insurance  Corporation,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  the  Securities  and  Exchange 
Commission  agreed  to  adopt  a  uniform 
format  for  transfer  agent  reporting.  On  May 
28.  1982   i^v  Office  issued'a  notice  of 
proposed  rulemaking.  Docket  No.  82-28  (47 
VV.  2,'J473)  whif  h  set  forth  the  intention  to 
adopt  a  simplified  and  standardized  Form 
TA-l  (registration  or  amendment  to 
rt'gistration)  to  standardize  the  reporting 
format,  and  proposed  extension  of  the  time, 
from  21  days  to  60  days,  for  filing 
amendments  to  registration.  Four  comment 
letters  were  received,  each  favoring  the 
changes.  The  standardizing  and  liberalizing 
changes  will  reduce  the  recordkeeping  and 
reporting  burdens  on  registered  transfer 
agents. 


Timetable: 


Action 


Date 


05/28/82 
05/28/82 

07/27/82 


FR  Cite 

47  FR  23473 
47  FR  23473 


12/23/83  47  FR  57255 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Brenda  Curry. 
Attorney,  Legal  Advisory  Services  Division. 
202  477-1880,  490  L'Enfant  Plaza  East.  SW, 
Washington,  DC  20219 

Agency  Contact  Tyler  Tullos,  Nabonal  Trust 
Examinations  Officer,  Department  of  the 
Treasury,  Comptroller  of  the  Currency,  Trust 
Examinations  Division,  490  L'Enfant  Plaza 
East  SW,  Washington,  DC  20219,  202  447- 
1731 

RIN:  1557-AA05 


CHARITABLE  FOUNDATK)NS  AND 
CONTRIBUTIONS 


Legal  Authority: 

CFR   Citation: 

7.7479 


12  USC  24(8) 

12    CFR    7.7445;    12 


CFR 


Abstract  These  interpretive  rulings  permit 
national  banks  to  establish  and  contribute  to 
charitable  foundations  as  well  as  limit  the 
amount  which  a  national  bank  may 
contribute  to  charity.  Both  rulings  are  being 
reviewed  to  determine  whether  any 
modifications  are  necessary.  Subjects  under 
review  include  defining  the  term  charitable, 
defining  contributions  to  include  grants  of 
the  right  to  receive  income  from  assets 
(commonly  securities)  owned  by  the  bank, 
changing  the  contribution  limitation  to  be 
consistent  with  higher  tax  limitations  in  the 
Economic  Recovery  Tax  Act  of  1981,  and 
aggregating  contributions  to  charitable  trusts 
and  other  charities. 

Timetable: 


Action 


Date 


FR  Ctte 


Withdrawn  11/00/82 

Small  Entity:  No 

Agency  Contact  Coreen  AmoM,  Ftnancial 
Analyst,  Department  of  ttie  Treasury,  Comp- 
troller of  the  CurTer>cy,  Regulations  Arialysts 
Division,  490  L'Enfant  Plaza  East,  SW,  Wash- 
ington, DC  20219,  202  477-1177 

RIN:  1557-AA11 


VOL 
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Completed  Actions 


MANAGEMENT  INTERLOCKS 

Legal  Authority:    12  USC  3:'Ci  e;  seq 

CFR  Citation;    1 2  CFR  26 

Abstract  The  Office  hds  proposed 
amendments  to  this  regulation  to  clhrify. 
simplify,  and  relax  turrcni  restrictions  on 
rrianagement  intPrlorks   The  itciri^ts  ,,rc 
intended  to  limit  the  extent  to  v\hi<.n  the 
prohibitions  apply  to  depositor\  holding 
companies  and  rerta'n  management  officials. 
and  to  reduce  the  need  for  institutions  to 
seek  exceptions  under  the  regulations.  The 
proposed  amendments  are  being  coordinated 
with  substantially  simiUr  proposals  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Co-poration.  the  Federal  H:;me  Loan  Bank 
Board,  and  the  National  Credit  L'nion 
.•Xdmmistration,  The  changes  a^e  also 
in'ended  to  implement  recent  amendments  to 
the  Depository  Institution  .Management 
Interlocks  ,\(.t. 

Tlmetabte: 

Action  Date  FR  Cite 


NPRM 
NPRM 

NPRM  Comment 
Period  Begin 

NPRM   Comment 
Fenod  Ends 

NPRM   Comment 
P€>r;od  End 

Final  Action 
Elective 

Final  Act'on 


Date 

10 '26.  82 
13-26  82 
10-26   82 


47    FR    i  ••t04 
4'   FB    4.-406 


1  1    26   8?      4?    FR    474C4 


12  2: 

02  07 

03  15   83 


83 


48  TR  05533 


47  FR  47369 


Small  Entity.  No 

Agency  Contact:  Rosemarie  Otla    Attcmty 

Department  of  the  Treasun/  Comptrollef  of 
the  Currency.  Legal  Actvisory  Services  D'vi 
sjon  490  L'Enfant  Plaza  East  SW  Wasnmy 
ton.  DC  20219.  202  447-1880 

RIN:  1557-AA13 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
•TRANSACTIONS  WITH  AFFILIATES 
Legal  Authority:    12  USC  1 
CFR  Citation:    12  CFR  7  7361 

Abstract  This  final  rule  removes  m 
interpretive  ruling  concerning  standby  letters 
of  credit  issued  on  behalf  of  an  affiliate. 
Treatment  of  this  transaction  is  effec  tivelv 
addressed  in  the  Gam-St  Germain 
Depository  Institutions  Art  of  19H2    \'u\^    1 
97-3Z0. 


Timetable: 
Action 


Date  FR  Cite 

01/15'83     48   FR   03936 

01    23 '8")     43,   FH   03936 


Final  Action 

Eflfct've 
Final   Action 

Small  Entity:  No 

Agency  Contact:  Moira  Donohue    Attorney 

Department    of    the    Treasury.    Comptroller    ot 
the   Currency,    Legislative   Ccurisel,    490   L'En 
'd'lt  Plara  East,   SW,   Washington    DC  20219 
202  447-1632 
RIN:  l')e7   AA24 


•BORROWING  LIMITS 

Legal  Auttiority:    12  USC  1 

CFR  Citation;    i?  CFR  7  7518 

Abstract:  The  GarnSt  Germain  Depository 
I;;.s:.:u::uns  Act  of  1982.  Pub.  L  97-320 
repealed  the  statute  establishing  borrowing 
limits.  This  final  rule  removed  an 
interpretive  ruling  concerning  borrowing 

'"■"I'S 


Timetable 
Action 

Fina'  Action 

Effective 
Final  Action 


Date 

01/15/83 


FR  Cite 

48   FR   03936 


01/28/83     48  FR  03936 
Small  Entity:  No 

Agency  Contact:  Moira  Donohue    A'torrev 

r-jpa'*n:er!  o'  the  Treasury  Comptroller  of 
tne  Currency.  Legislative  Counsel,  490  L  En 
tant  Plaza  East,  SW,  Wastungion,  DC  20219 
202  447-1632 


RIN: 


AA2-:. 


•VISITATION 

Legal  Authority:    12  USC  1 

CFR  Citation:    12  CFR  7  6025 

Abstract:  This  final  rule  amends  an 
interpretive  ruling  concerning  review  of  a 
national  bank's  ret;ords  to  conform  it  to  the 
statutory  changes  effected  b>  the  G.irn  St 
Germain  Depository  Institutions  .\c\  of  19HJ 
Pub.  L.  97  320,  This  amendment  is  a 
iMf  hni'  h1  one. 


Timetable: 
Action 

Final  Action 

Fffy-t.^e 
F,rial    Action 

Small  Entity;  No 


DM* 


FR  Cite 


01/15'83     48   FR   03936 
01.  28  83      48   FR   03936 


Agency  Contact:  Moira  Donohue.  Attorney 
Department  of  the  Treasury,  Comptroller  of 
the  Currency.  Legislative  Counsel,  490  L'En- 
fant Plaza  Fast,  SW,  Washington,  DC  20219. 
202  447-1632 

RIN:  1557-AA26 


•BANKS  REMAINING  CLOSED 

Legal  Auttiority:    12  USC  1  et  seq 

CFR  Citation:    \?  CFR  7  7435 

Abstract:   ihr  .-.iling  addres.sed  the  i.'-si,!'  of 
I'riler.il  l,iw  viVerning  n.itional  ti,ii:k 
holid.ivs  aod  the  effect  ol  imIioii.:!  li.irks 
IransacliiiR  business  or  i  losing  im  deMi;n,ileil 
stale  hoLd.'.ys    .•\s  .i  resiill  of  iSie  (i,iss,i>^.    of 
Section  411"  of  ihe  (..on  Si  (M'rm.iii 
Ueposilorv  Instilulions  .Ait  of  I'ltC,  I'uh    I.. 
97-;j20.  the  ruling  was  sii|ierKe(lril  ,i!ul. 
a(.cordingly.  recoved  fron'  !lie  (FK 

Timetable: 

Action  Date  FR  Cite 

fnal  Aaion  11  '26  82     47  FR   53327 

Fnal  Action  11'26,82     47FR!=,3327 

Effective 
Small  Entity:  Not  Applicable 

Agency  Contact:  Brenda  Curry  Attorney 
DepartiTient  ot  the  Treasury,  Comptroller  o' 
the  Currency,  Legal  Advisory  Services  Divi 
sio",  490  L'Enfant  Plaza  East.  SW,  Washing 
ton,  DC  20219,  202  447-1880 

RIN;  155/   AA27 

•BANK  SERVICE  CORPORATIONS 

Legal  Authority;    12  USC  1 

CFR  Citation;    12  Cf  R  7  7390 

Abstract:    ihe  iui.il  rule  removes  ,:n 
interpretive  ruling  cunrerning  h.mk  m  rviie 
corporations.  'Ihe  ruling  h,is  lieen  i  Ifi"  l;wl\ 
superseded  by  the  Ciarn  Si  (;erm,oii 
Depository  Institutions  Acl  of  19(i.:,  I'uh    I.. 
■r   tjii 

Timetable: 


Date 


FR  Cite 


01/15-83     48   FR   03936 
01/28/83     48   FR   03936 


Action 

Final  Action 

Effective 
Final  Action 

Small  Entity:  No 

Agency  Contact:  Moira  Donohue.  Attorney, 
Department  of  the  Treasury.  Comptroller  of 
the  Currency,  Legislative  Counsel,  490  L'En- 
fant Plaza  East,  SW.  Washington,  DC  20219. 
202  447-1632 

RIN:  1557-AA28 

|FR  lh,(    HI-Sl'j-ll  lilrd  4  22-8:1:  tAh  Hm| 
BILLING  CODE  4810-33-T 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19CFRCh.  I 

Semiannual  Agenda 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  In  response  to  Pub.  L.  96- 
354,  the  "Regulatory  Flexibility  Act," 
and  Executive  Order  12291,  "Federal 
Regulation,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  additional  ioformation 
regarding  the  substance  of  any 
particular  regulatory  project  described 
in  the  agenda,  please  communicate  with 
the  person  identified  as  the  "Agency 
Contact."  All  agency  contact  persons 
are  located  at  U.S.  Customs  Service 
Headquarters,  the  address  of  which  is 
noted  below.  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  itself 
should  be  directed  to  Todd  J.  Schneider, 
Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service.  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  20229  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 

Background 

Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17, 1981, 


"Federal  Regulation,"  require 
semiannual  publication,  in  April  and 
October  of  each  year,  of  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities " 
and  "major"  regulations,  respectively. 
The  RFA  and  E.O.  12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are,  or  in 
the  case  of  the  RFA  after  July  1, 1981, 
will  be  under  agency  review.  Customs 
combined  agenda  includes  a  brief 
abstract  of  each  regulatory  project 
("project")  being  considered,  an 
indication  of  whether  the  project  will 
have  an  RFA  impact,  the  section(s)  of 
the  Code  of  Federal  Regulations 
affected,  the  legal  authority  for  the 
action  being  taken,  the  name,  title,  and 
telephone  number  of  an  agency  contact 
and,  where  applicable,  an  approximate 
timetable  of  completing  action  on  any 
project  for  which  Customs  has  published 
a  notice  of  proposed  rulemaking.  In 
addition,  subsequent  agendas  will  show 
the  status  of  projects  referred  to  in  the 
previously  published  agenda. 

The  following  is  the  fifth  semiannual 
agenda  to  be  published  by  Customs 
under  the  RFA  and  E.O.  12291.  It  has 
been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.O.  12291. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301),  and  in  sections  66  and  1624. 


title  19,  United  States  Code  (19  U.S.C. 
66, 1624).  If  a  project  is  initiated  under 
the  foregoing  general  authority,  it  is  so 
noted  after  the  heading  "Legal 
Authority"  in  the  body  of  the  agenda 
item  for  that  project.  When  appropriate, 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

In  accordance  with  Department  of  the 
Treasury  policy,  no  action,  other  than 
preliminary  studies,  may  be  taken  on 
any  project  for  which  a  notice  of 
proposed  rulemaking  has  not  been 
published  without  Secretarial  approval 
of  a  "work  plan,"  or  waiver  of  the  plan. 
For  a  project  which  is  in  an  early  stage 
of  preparation,  no  work  plan  is  available 
to  the  public.  However,  projects  which 
either  have  had  woric  plans  approved  or 
are  the  subject  of  documents  published 
in  an  advance  notice  of  proposed 
rulemaking  (ANPRM),  a  notice  of 
proposed  rulemaking  (NPRM)  or  a  final 
rule-Treasury  Decision  (TJ).),  are 
identified  by  work  plan  number  or 
Federal  Register  citation.  Approved 
work  plans  are  available  to  the  public 
under  the  provisions  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  and  Part  103,  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2426. 
Washington,  D.C.  20229. 

DATED:  February  24,  1983 

By  direction  of  the  Secretary  of  the  Treasury 

John  P.  Simpson, 

Director,  Office  of  Regulations  and  Rulings. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Current  and  Projected  Rulemakings 


AIR  COMMERCE. 

Legal  Auttiority:    5  USC  301;  19  USC  66;  19 
use  1624 

CFR  Citation:    19  CFR  6;  19  CFR  10 

Abstract  Establish  new  rules  for  (1)  duty- 
free trade  in  civil  aircraft,  and  (2}  duUability 
of  forei^  repairs  to,  and  foreign  purchases 
of  parts  and  materials  for,  U.S.-registered 


civil  aircraft.  Implement  Title  VL  Civil 
Aircraft  Agreement,  of  Pub.  L.  96-39,  "Trade 
Agreements  Act  of  1979."  Cost/benefit 
analysis  contained  in  Trade  Agreements  Act 
of  1979  Statements  of  Administrative  Action. 
House  Document  No.  96-153,  Part  II.  pp.  507- 
510.  Work  plan  79-30  approved. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/08/80 

45  FR  1633 

NPRM  Comment 

01/08/80 

Period  Begin 

NPRM  Comment 

03/10/80 

Period  End 

Final  Action 

05/00/83 
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Current  and  Projected  Rulemakings 


Action 


Data 


FR  Cite 


Draft  T.D.  in  00/00/00 

Customs  review 

Small  Enttty:  rJot  Appttcabte 

Agancy  Contact  John  Mattiis.  Attorney,  De 
partment  of  the  Treasury,  United  States  Cus- 
toms Service,  Room  2426,  1301  ConstitutKjn 
Avenue,  NW,  Washington,  DC  20229.  202 
566-5706 
RIN:  1515-AAOO 


EMTBY  OF  AMERICAN  GSOODS  EXPORTED 
AND  RETURNED. 

Legal  Authority:      19   USC    i48i     i9   USC 
1484,  19  USC  1498 

CFR  Citation:    W  CFR  10,  19  CFR  143 

Aba  tract:  Establish  informal  entr\ 
procedures  for  certain  Amenran  goods 
returned,  not  advanced  in  value  or  irnpro\.crt 
in  condition  while  abroad.  Implemer.t 
provisions  of  section  202  of  Pub    L.  y6  60H 
that  require  amendment.  Would  benefit 
importers  who  would  be  able  to  use  infurnuil 
entry  procedures  which  are  less  costly 
complex,  and  time  consuming  than  forninl 
entry  procedures.  T.D   under  development 
pending  paperwork  reduction  imprii  t  st,;i!\ 
Work  plan  81-14  approved. 

Timetable: 


Action 


Date 


FR  Cite 

47    FR    11  706 


NPRM  03/1882 

NPRM  Comment     03/18/82 

Period  Begin 
NPRM  Comment     05/17/82 

Period  End 
Final  Action  05/00-83 

Papenwork  00/00 '00 

reduction  impact 

study 
Treasury  Decision  00/00/00 

Small  Entity:  No 

Agency  Contact  Hert>ert  Geller   Operations 

Officef,  Department  of  the  Treasury.  United 
States  Customs  Service,  Room  2426  1301 
Constitution  Avenue.  NW,  Washington  D<. 
20229.  202  566-5307 

RIN:  1515-AA02 


DRAWBACK. 

Legal  Aut»X)rtty:    5  USC  301,  19  USC  6fc.  i9 
USC  1624 

CFR  Citation:    1 9  CFR  22 

Abstract  Revision  of  drawback  regulations 
to  modernize  procedure-,  relating  to  claims 
for  drawback  made  by  exporters   Proiei  t 
undertaken  under  mandate  for  review  of 
currently  effective  rules  set  forth  in  E  U 


1.^291    l.ii!er  enactment  of  section  201  of  Pub 
1.  9t>-609  required  substantive  amendments 


Timetable: 
Action 


Date 


08/26/82 

08/26/82 


FR  Cite 

47   FR   37563 


47  FR  53402 


■nls 
11  bi 


NPRM 

NPRM  Comment 

Period  Begin 
Extension  of  11/26/82 

Comment  Period 
NPRM  Comment     01/21 '83 

Period  End 
Final   Action  06  00/83 

Comments  Being    00/ 00 '00 

Analyzed 

Small  Entity:  Undetermined 

Additional  Information:  SM.M.l. 
BISINF.SSF.S  CON'T   Detcrmindtion  .is  to 
RF.\  '.rr.part  will  be  made  after  close  of 
!  omment  period  and  analysis  of  (i 
received.  Any  required  RF.-\  an.i'v 
published  with  T  D..  if  it  is  dei  uie.l  to 
i:,-o(eed  with  pro|Pct 

Agency  Contact:  George  Steuart,  Ctue'  Dp 
partment  of  the  Treasury,  United  States  Cus 
tcnis  Service.  Drawback  and  Bonds  Brancti. 
Roor^  2426.  1301  Constitution  Avenue  NW 
Washington,  DC  20229   202  566-5856 

RIN:  1515-AA03 

CUSTOMHOUSE  BROKERS. 
Legal  Authority:    19  USC  164  1 
CFR  Citation:    19  CFR  ill 

Abstract:  .-Xniend  C^ustoms  Regulations  to 

c^.ir:t\  respiinsibilities  of  customhouse 
brokers  and  to  ensure  uniform  compliaiK  e 
with  applicable  regulations    Customs  has 
under  consideration  as  part  of  proiecl  issue 
of  extent  to  whu  h  brokers  shouUl  be 
regulated   Work  p'an  "9  5  approved. 

Timetal>le: 

FR  Cite 


Action 


Date 


NPRM  03   00   83 

NPRM  in  rexiew      00  00  00 

at  Treasury 

Dept 

Small  Entity:  Undetermined 

Additional  Information:  SM.M  1 
BrSl.NKSSKS  CO\T   Determination  of  RK.\ 
impact  to  be  m.ide  concurrent  with 
publication  of  NPR.V1 

Agency  Contact:  Scott  Shreve.  Chief  De 
partment  of  the  Treasury,  United  States  Cus- 
toms Service,  Entry  Examination  Liquidation 
Branch,      Room     2426,      1301      Constitution 


Avenue,    NW.    Washington,    DC    20229,    202 
566-8121 

RIN:  1515-AA04 


CUSTOMS  BONDS. 

Legal  Authority:    19  USC  1623 

CFR  Citation:    1 9  CFR  1 1 3 

Abstract:  Consolidation  of  Customs  bonds 
and  related  forms  to  simplify  bond  structure 
.ind  language  preparatory  to  automated 
program.  Pro|cct  would  simplify  transactions 
between  Customs  and  importing  public  by 
(  lanfying  bond  language  and  reducing 
number  of  bonds 


Timetable: 
Action 


Date 


FR  Cite 

46   FR   28172 


03/15/83 
03/15/83 

06   13,  83 

00  00  00 


48  FR    11032 


ANPRM  05/26/81 

ANPRM  Comment  05/26/81 

Period  Begin 
ANPRM  Comment  07.  25^81 

Pe^od  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM   Comment 

Period  End 
NPRM  in  review 

at  Treasury 

DepI 

Small  Entity:  Undetermined 

Additional  Information:  SM.M.l. 
BUSI.N'KSSKS  CON "1;  Determination  on  RFA 
impact  to  be  made  after  receipt  of  comments 
received  m  response  to  expected  NPRM. 

Agency  Contact:  Joseph  Goody.  Operations 
Qtticer.  Department  of  the  Treasury,  United 
States  Customs  Service,  Room  2426,  1301 
Consl'tution  Avenue,  NW,  Washington,  DC 
20229   202  566-5994 

RIN:  1515-AA05 

CONTIGUOUS  COUNTRIES;  RAILROAD 
EQUIPMENT. 

Legal  Authority:  5  USC  301,  19  USC  66.  19 
USC  1624 

CFR    Citation:        19    CFR     U'3  12.     19    CFR 

123  14 

Abstract:  .■\dniission  of  empty  foro'up 
railio.id  equipment  wilhout  enlrv   u.ul 
p.iymcnl  of  duty  in  certain  instances.  Clarify 
permitted  use  of  foreign  railroad  equipment 
in  C  S.  The  project  would  benefit  importers 
by  removing  a  hindrance  to  strictly 
internalicmal  traffic,  while  retaining  the 
prohibition  against  diversions  of  foreign 
lot  omolives  and  railroad  e()iiipmenl  to 
unpermitted  point  to  point  lot.il  traffic.  Work 
plan  81  7  approved 
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Current  and  Projected  Rulemakings 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/82     47  FR  37924 

NPRM  Comment    08/27/82 

Period  Begin 
NPRM  Comment     10/26/82 

Period  End 
Final  Action  04/00/83 

T.D.  in  review  at    00/00/00 

Treasury  Dept. 

Small  Entity:  No 

Agency  Contact:  John  Mathis,  Attorney,  De- 
partment of  the  Treasury,  United  States  Cus- 
toms Service,  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington,  DC  20229,  202 
566-5706 

RIN:  1515-AA06 


COPYRIGHT. 

Legal  Authority:   17  USC  1603 

CFR  Citation:    19  CFR  133 

Abstract:  Amendments  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L  94-533,  "Copyright  Act 
of  1976."  The  project  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants.  Work  plan  82-17 
approved. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  05/00/83 

NPRM  in  Customs 00/00/00 
review 


Small  Entity:  No 

Agency  Contact:  Samuel  Orandle,  Attorney, 
Department  of  the  Treasury,  United  States 
Customs  Service,  Room  2426,  1301  Constitu- 
tion Avenue,  NW,  Washington,  DC  20229,  202 
566-5765 

RIN:  1515-AA07 

ENTRY  OF  MERCHANDISE;  SPECIAL 
PERMITS  FOR  IMMEDIATE 

Legal  Authority:   19  USC  1484 

CFR   Citation:      19  CFR    141;    19  CFR   142 

Abstract:  Revise  Consumption  Entry 
(Customs  Form  7501)  to  accommodate  new 
entry  procedures  set  forth  in  Pub.  L.  95-410, 
"Customs  Procedural  Reform  and 
Simplification  Act  of  1978."  The  project 
would  improve  the  procedures  used  by 
Customs  for  the  entry  of  imported 
merchandise  and  the  collection  of  statistics,' 
and  reduce  the  paperwork  burden  on  the 
importing  community  by  eliminating  forms 


and  assuring  that  only  necessary  information 
will  be  collected.  Work  plan  80-18  approved. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


47  FR  43717 


NPRM  10/04/82 

NPRM  Comment     10/04/82 

Period  Begin 
NPRM  Comment     12/03/82 

Period  End 
Final  Action  06/00/83 

Comments  being    00/00/00 

analyzed 

Small  Entity:  No 

Agency  Contact:  William  Wagner,  Oper- 
ations Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room  2426, 
1301  Constitution  Avenue,  NW,  Washington, 
DC  20229,  202  566-5307 

RIN:  1515-AA08 


ENTRY  OF  MERCHANDISE;  BONDS. 

Legal  Authority:   19  USC  1623 

CFR  Citation:   19  CFR  142 

Abstract:  Acceptance  of  formal  entries  with 
unsecured  bonds  for  certain  importations. 
The  project  would  decrease  costs  to  an 
importer  of  merchandise  valued  less  than 
$1,000.  Work  plan  81-15  approved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

NPRM  under  00/00/00 

development 

Small  Entity:  No 

Agency  Contact  Hert>ert  Geller,  Operations 
Officer,  Department  of  the  Treasury,  United 
States  Customs  Service,  Room  2426,  1301 
Constitution  Avenue,  NW,  Washington,  DC 
20229,  202  566-5307 

RIN:  1515-AA09 


FOREIGN-TRADE  ZONES. 

Legal  Authority:   19  USC  1557(a) 

CFR  Citation:    19  CFR  146.25 

Abstract:  Remove  zone-restricted  status 
from  merchandise  admitted  to  a  foreign- 
trade  zone  from  Customs  bonded  warehouse, 
to  permit  use  of  that  merchandise  in  zone 
manufacturing  operations.  The  project  would 
remove  a  restriction  on  commerce  and  allow 
greater  utilization  of  zones  by  increasing 
manufacturing  therein.  Work  plan  81-27. 


Action 


Date 


FR  Cite 


NPRM  05/13/82     47  FR  20627 

NPRM  Comment     05/13/82 

Period  Begin 
NPRM  Comment    07/12/82 

Period  End 
Final  Action  05/00/83 

T.D.  under  00/00/00 

development 

Small  Entity:  No 

Agency  Contact  Russell  Berger,  Attorney. 
Department  of  the  Treasury,  United  States 
Customs  Service,  Room  2426,  1301  Constitu- 
tion Avenue,  NW,  Washington,  DC  20229,  202 
566-5856 

RIN:  1515-AA10 


TRADE  FAIRS. 

Legal  Authority:   19  USC  81  h 

CFR  Citation:    19  CFR  147.45 

Abstract  Removal  of  trade  fair  merchandise 
from  foreign-trade  zones  for  consumption 
only  with  permission  of  Foreign-Trade  Zones 
Board.  The  project  is  necessary  to  comply 
with  provisions  of  Pub.  L.  91-692.  and  avoid 
possible  misinterpretation  of  existing 
regulation.  NPRM  under  development.  Work 
plan  82-1  approved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

NPRM  under  00/00/00 

development 

Small  Entity:  No 

Agency  Contact  William  Rosoff.  Attorney, 
Department  of  the  Treasury,  United  States 
Customs  Service,  Room  2426,  1301  Constitu- 
tion Avenue,  NW,  Washington,  DC  20229,  202 
566-5856 

RIN:  1515-AA11 


PERSONAL  DECLARATION  AND 
EXEMPTION. 

Legal  Authority:    5  USC  301;  19  USC  66;  19 
USC  1624 

CFR  Citation:    19  CFR  148  73 

Abstract  Amend  Customs  Regulations  to 
require  that  all  persons  entering  the  U.S.  on 
military  carriers  execute  a  written  baggage 
declaration,  thus  eliminating  inconsistency 
with  DOD  regulations.  The  project  would 
discourage  the  introduction  into  U.S.  of 
contraband  and  encourage  payment  of  duty 
on  imported  merchandise.  Work  plan  81-16 
approved. 
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Timetabie: 
Action 


Date 


FR  Cite 

47    FB    S409J 


ISIPRM  12/01/82 

NPRM  Comment     12/01/82 

PefK)d  Begin 
NPRM  Comment     01/31 '83 

Penod  End 
Final  ActKDf)  05/00/83 

Comments  being     00/00/00 

analyzed 

Small  Enttty:  No 

Agency  Contact  Kevin  Cunwnings.  Opef 
aliens  OHicef,  Department  ot  the  Treasury 
United  States  Customs  Service,  Roofn  2426 
1301  Constitution  Avenue.  NW.  Washington 
DC  20229.  202  566-5607 

RIN:  1515-AA12 


•PRIVATE  AIRCRAFT  REPORTING 

Legal  AuthOfity:   49  USC  1  509 

CFR  Citation:    19  CFR  6  14 

AiMtract  Extend  to  Pdcifiu  C-.:  ^i'  SU-xico. 
and  Atlantic  Coasts,  :he  area  of  rnlrv  from 
Aihicb  private  aircraft  arriving  in  tht-  I'S. 
mast  report  arrival  to  Customs    Ihnsf 
aircraft  rr.Lisl  land  dt  neart-st  JesiuriciU-d 
dirport  to  point  of  crossing  L'  S    bonit-r  or 
coastline.  Amendment  is  np<.essdr>  'ifi.iiusf 
of  need  for  action  to  inrrease  effp(  •i.f'ncs'- 
of  drug  sm^ggl.ng  enforcement 

Ttfnetatyiei 

Action 


Date 


FR  Cite 

4-   pn    -262r 


interim  Final  Rule  03/24/82 
Comment  on  05  24  82 

interim  rule 
Final  Action  04  00   83 

TD    in  review  at    00-00/00 

Treasury  Dept 

Small  Entity:  No 

Agency    Contact    Harry    Carnes     DirectcK 

Department  of  the  Treasury,  United  States 
Customs  Service,  Office  of  Passenger  En- 
•orcement  and.  Facilitation,  Roc^  2426    'lOt 


Current  and  Proiected  Rulemakings 


Const ,   Ave  .   NW  .   Washington,    D  C    20229 
202  566-5607 

RIN:  1515  AA13 


•COMMERCIAL  AIRCRAFT  FEES 

Legal  Auttiority;    19  USC  58a.  3i  USc.  483d 
49  use  1509(c).  49  USC  1741  (el 

CFR  Citation:    19  CFR  6  26 

Abstract:  Pro\  di- s  d  rTu•,l^l^    ''^nuigh 
schedule  for  lommercidl  din  riM  priK,i-ssin« 
fees,  !o  re(ii\cr  Customs  costs  of  pro^idiriK 
I  ertain  services  to  rommerrial  aircraft    Kei 
schedule  will  be  revised  peruKiicaiU   lo 
'cflect  anv  increased  costs    Work  plan 
requirement  waived. 

Timetat>le: 

Action  Dale 


05.' 27 '82 
05   27/82 


FR  Cite 

FR    2'"  8^ 


NPRM 

NPRM   Com.ment 

Period   Begir^ 
NPRM  Commer'     0/  26  8? 

Pencct    End 
T  D    in  reviev*  at     OC  00 '00 

Treasury  Dept 

Next  Action  Undetefninefl 

Small  Entity:  Yes 

Agency  Contact  Kevw  P  Cumnwngs,  uper 
ations  Officer  Department  of  the  Treasury 
United  States  Customs  Ser^^ir*-  Office  of  In 
spection  and  Control  Room  2  126  13C'  Con 
stitutKXi  Ave^oe  NW  Wasnmgtoi'  D  C 
20229    202  566-5607 

RIN:   1515-AAM 

•RELIEF  FROM  SEIZURES. 

Legal  Authority:    19  USC  I6i8 

CFR  Citation;    19  Cf  R  171   n 

Abstract  Kvpand  the  rcKulatiors  to  cover 

.  •■,,  ri  s  ';.  I'li'ns  i\';rri'  petilioner  not  in 
possession  of  seized  property  at  time  of 
seizure;  require  additional  eviden<  e  in 
petitions  for  relief  of  sui  h  seizures,  and  jjivc 
examples  of  types  of  evidence  that  will  be 
considered.  Amendments  are  needed  to 
make  regulation  complete,  and  to  avoid 


ohfusialion  by  petitioner  of  any  knowledj-e 
of  or  involvement  in  violation  of  law    ■ 


Timetable: 
Action 


Date 


FR  Ctte 


NPRM  04/00/83 

NPRM  in  review      00/00/00 

at  Treasury 

Dept 

Small  Entity:  No 

Agency   Contact:   Joseph   E.   Priddy    Attor 

ncy      Department     of    ttie     Treasury,     United 

Sta'os  Customs  Service.  Miscellaneous  Penal 

tios   BrarK^i,   Room,   2426,    1301    Constitution 

Avenue,    NW  ,    Washington,    D  C    20229    202 

566-5746 

RIN;  1515-AA15 


•PENALTY  GUIDELINES  (19  USC  1497) 

Legal    Authority:       19    USC    1498     19    USC 

16'B 

CFR    Citation;       ;9    CFR    148,    19    CFR    1/1 

Abstract:  Kevisi-d  guidelines  to  be  used  ti> 
Customs  SiTMce  and  Treasury  Uepartnirnl 
for  disposition  of  liabilities  incurred  under 
section  497,  Tanff  Act  of  19J().  as  amended 
(I'i  CSC  149~)    f(  r  failL.re  to  declare  drticles 
•  •  (Lr-tiims  upon  entry  inlo  US    tiuidelinrs 
rtiM  become  an  appendix  to  CusIo.''is 
Regulations.  Guidelines  were  developed  to 
provide  Customs  with  more  flexibility  in 
handling  violations 

Timetable; 


Action 


Date 


FR  Cite 


interim  Final  Role  02  "9.  82     47  FR    7408 
Comment  on  05  20  82 

'Hterim  rule 
Final  Action  04,00-83 

-'  D    in   review   at     00- 00 '00 

frcasory  Dt'pt 

Small  Entity:  Not  Applicable 

Agency   Contact;   Joseph   E.   Priddy    Attor 

ney,     Department     of     thie     Treasury.     United 

States  Customs  Service.  Miscellaneous  Penal 

ties    Branctn     Room    2426,    1301    Constitution 

Avenue     NW      Washington,    DC    20229,    202 

566-5746 

RIN;  1515  AA17 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

CUSTOMS  BONDED  WAREHOUSES. 

Legal  Authority:  19  USC  1311;  19  USC 
1312;  19  USC  1555;  19  USC  1556;  19  USC 
1557;  19  USC  1623;  19  USC  1646a 

CFR  Citation:     19  CFR  10;  19  CFR  18;  19 

CFR  19;  19  CFR  24;  19  CFR  113;  19  CFR 
125;  19  CFR  132;  19  CFR  142;  19  CFR  144 

Abstract:  The  project  would  revise 
extensively  the  Customs  Regulations  relating 
to  the  control  of  merchandise  in  Customs 
bonded  warehouses  to  modernize 
procedures,  reduce  costs  to  the  public,  and 
reduce  Customs  staffing  at  bonded 
warehouses.  Work  plan  81-9  approved. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 


03/04/82 
03/04/82 

05/03/82 

11/01/82 
12/01/82 


47  FR  9225 


47  FR  49355 


Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  T.D.  82-204.  An  initial 
regulatory  flexibility  analysis  was  attached 
to  the  NPRM  as  Appendix  A.  A  final 
regulatory  flexibility  analysis  is  attached  to 
the  T.D.  as  Appendix  E. 

Analysis:  Draft  RFA  03/04/82  (47  FR  9225); 
Final  RFA  00/00/00 

Agency  Contact  Joseph  Palmer,  Auditor, 
Department  of  tfie  Treasury,  United  States 
Customs  Service,  Room  2426,  1301  Constitu- 
tion Avenue,  NW,  Washington,  DC  20229,  202 
566-2812 

RIN:  1515-AA01 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•CONTAINER  STATION  FEES. 

Legal  Authority:  31  USC  9701 

CFR  Citation:   19  CFR  19;  19  CFR  24 

Abstract:  Implement  a  fee  schedule  to  be 
charged  applicants  to  establish  a  container 


station.  Schedule  would  be  adjusted 
periodically  to  reflect  any  increased  costs  to 
Customs  for  providing  the  service.  The  fee  is 
a  user  charge  that  the  Government  should 
recover  to  pay  for  the  service. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/10/80     45  FR  46442 

NPRM  Comment     07/10/80 

Period  Begin 
NPRM  Comnr>ent     09/08/80 

Period  End 
Final  Action  03/09/83    48  FR  9853 

T.D.  in  review  at    00/00/00 

Treasury  Dept. 

Small  Entity:  Not  Applicable 

Additional  Information:  T.D.  83-56. 

Agency  Contact  John  Holt,  Operations  Offi- 
cer, Department  of  ttie  Treasury,  Unrted 
States  Customs  Service,  Office  of  Inspection 
and  Control,  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington,  DC.  20229,  202 
566-8752 

RIN:  1515-AA16 

|FR  Doc  83-95ri  Filed  4-22-83,  8  45  am] 
BILLING  CODE  4820-02-7 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 

26  CFR  Ch.  I 

Improving  Government  Regulations 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  This  semiannual  agenda 
lists  the  regulations  determined  as  of 
January  31, 1983,  that  the  Internal 
Revenue  Service  will  be  developing 
from  January  31, 1983,  through  April  15, 
1984.  The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adequate 
notice  of  regulatory  activities  of  the 
Internal  Revenue  Service. 


FOR  FURTHER  INFORMATION 
CONTACT:  Robert  A.  Bley,  Executive 
Assistant  to  the  Director,  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR.  202-566-3331.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 


General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  and  the  Treasury 
Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Internal  Revenue  Service  will  be 


published  in  the  Federal  Register  in 
October  of  1983. 


Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  .within  the 
Internal  Revenue  Service  (I.R.S.)  as  of 
January  31,  1983,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  hsts 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  I.R.S.  The 
following  information  is  provided  for 
each  regulations  project:  the  title; 
priority  status;  whether  the  regulation  is 
currently  under  review;  its  effect,  if  any, 
on  small  businesses;  the  part  of  the 
Code  of  Federal  Regulations  affected; 
the  legal  authority  for  issuing  the 
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regulations;  a  brief  description  of  !hf 
problem  to  be  addressed  in  the 
regulation;  and  a  timetable  of  actioii 
taker  and  to  be  taken.  Under  adJiiDriril 


informcitinn  there  is  provided  the  control 
number  of  the  proiec-t  within  the  Chief 
Counsels  Office,  the  name  and 
telephone  numbers  of  the  drafting  and 


reviewing  attorneys  and  the  last  formal 
action  taken. 

By  direction  of  the  Secrttary  of  Ihc  IrfHsii.s 
Roscoe  L.  Egger.  |r.. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS)  


Current  and  Projected  Rulemakings 


INCOME  TAX-ESTATE  TAX-GIFT  TAX 
PROCEDURE  AND  AOHIIWISTRATION- 
RETIREMENT  SAVINGS 

Priortty:   Task  Force 

L«9al  Authority:  26  USC  7805  .n'ler-iai  Rev 
enue  Code  of  1954  26  USC  219  internal  Rev 
enue  Code  of  1954;  26  USC  406  tnternai  Rev 
enue  Code  of  1954.  26  USC  409  tntemai  Pev 
enue  Code  of  1964,  26  USC  4i5  ir-ter-a;  Rev 
enue  Code  o<  1954,  26  USC  203S  mterr-a- 
Revenue  Code  of  1954  26  USC  25'  '  irte-na 
Revenue  Code  of  1954,  26  USC  6652  interna' 
Revenue  Code  of  ^  954 

CFR  Citation:    26  CFO  1    26  CrR  20   26  CF- 
25    26  CFR  301 

Abstract  These  reguldtions  set  forth  rules 

•:>r  individudi  retiremenl  plans,  simplified 
fmplnvpe  pensions,  nnd  qualified  voluntary 
Kmployee  contributions  dflpr  dmendmenl  of 
■'V  Intpmal  Revenue  Code  of  19.14  by  the 

F.conr-iiL  R.Tovt">  ld\  Act  of  1981 


Timetable: 
Action 


Date 

04   00   83 


FR  Cite 


No 


NPRM 
Small  Entity: 

Additional  Information:  F.F.  148  fll  Drafting 

■  :!orney    Wui.c.rr.  U   Gibbs  lUUl!!  56«i-3430 
Reviewing  dttorne\    Ra  h  r  :  !    .Vickersham 
(202i  566-J.:30  Office  of  T  n  i..-^slii;ive 
Counsel  fTreatury)  rf-viewi.isj  dilomey: 
OppenheuDcr  12  1-82  .Soti.;e  of  piuposed 
rulemaking  forwarded  lu  (  omniisioner  of 
Internal  Revenue  for  •,  jir,ri'Li'> 

Agwicy  Contact  VVWiam  0.  Gibbs   Anor-^t  v 
Depaitment  of  tfie  Treasury    interna*  Revenot? 
Service.   1111  Constitution  Ave     N  A      vVasr 
ington.  DC   20224,  202  566-3430 

RIN:  1545-A066 

INCOME  TAX-AMENDIKIENT  Of  QUALIFIED 
JOJNT  AMD  SURVnKJR  ANNUfTY 
REGULATIONS 

Ptiotlty.   Task  Force 

Legal  Authority:  26  USC  7805  miefna,  Rev 
enue  Code  of  1954,  26  USC  40i(a)(iii  inter 
nal  Revenue  Code  of  1 904 

CFR  Citation:    26  CFR  l 


Abstract   Ihese  -levv   'e^uldtuins  lit'iform  the 
presPTil  reKul.iTion--  to  BBS  Assin  :,)tes,  Inc    v 
Comrr.iss'oner  of  Inlerr.d!  Revenuf    ~4  T.C 
1118(1980)    dffd    \<>   8(1  C«,".l  (^d   Cir   |uiy 
29.  1981 1 

Timetable 

Action 


\PHM 

Nf'HM  Commer't 

Period  Begin 
NPRM  Comment 

Period  End 

Final    Action 
Small  Entity    \f 


Date 

10,2  7,82 
10/27/82 

12/27/82 

1 1 /00/83 
App'cable 


FR  Cite 

f  R   4  ,"60C 
FR    4  760C 


Additional  Information:  KF.-52  78  Urdfting 

diu>rru-v,    W'.i.i.im  I)   (  abbs  (202)  S66-3430 
Revtewinx  dttornev    Richard  !    Wickershani 
(202)  5ti6-3ZoO  Office  of  I  dx  Legislative 
Counsel  (Treasury)  reviewing  attorney: 
Oppenheimer  in  Employee  Plans  and  Fxempi 
Organizations  Division.  Office  of  Chief 
Counsel.  Internal  Rfve-'ie  Service,  for 
prcp;irR'c'n  of  I''e.i>-  .'\   Dt  .  isiorv 

Agency  Contact  WiHIam  D.  Gibt»  Anor  lev 
Oepannneni  of  tfie  Treasury  intemaJ  Revenuf 
Service.  1111  Constitution  Ave  f- W  Aas^ 
ington,  D  C    20224    202  566-3430 

RIN:  154b-AD70 

INCOME  TAX-COMPUTATION  OF 
TAXABLE  INCOME  FROM  SOURCES 
WITHIN  AND  WITHOUT  THE  UNITED 
STATES 

Priority     Majo' 

Legal  Autfiority;  26  USC  7805  ir.temai  R.'v 
■.jnue  Code  ot  1954  26  USC  861  Internal  Rov 
enue  Code  ot  1964,  26  USC  88?  mtprrvii  Rev 
oTjp  CfHlc  of  1954 

CFR  CitaUon     26  CFR  1 

Abstract:    Ihc  ■Kncn^inicM   »ro,.i>)  .m.^w 
td.xpdvi  rs  lu  apply  Itie  reguidlions  in  IMtlH 
and  1  882-5  to  open  taxable  years  beginning 
before  Ol/m/77, 


Timetable: 
Action 


NPRM 

MPRM  Comn^en 

Pfood   Begtn 
\PRM  Commei^ 

Period   End 
■•  inal  Action 


Date 

08  30.'82 
08 'X'  82 

10   29  82 


FR  Cite 

47   FR   38149 
47    FR    3P14fl 


Small  Entity:  Nc 


~H  Draftin" 


05   0'    83 
Applicable 

Additional  information:  I  R  ^'. 

d;t,.,',,\    il,rrr„.nB    Hoiim.i  ;:-(12)  F.«*  .sr'H" 
Reviiw   It:    iMorney    Ch.i'ii"^  (^    Sa\rr:i(!r 
(202)  .SW>..).i.:.l  Office  of  InliTnationai    l.iv 
Counsel  (Treasurv!  rf\ifv\in>;  ,illnmc\s 
aiay.  LainofT  N'otiie  publi.sl'cd  l»8,..tO/HJ    In 
office  of  I  he!  I  I'unsel  (I,egisldlion  dnd 
Regulations  Uivision]  fur  pn  p.T.ilum  ol 
Tieasury  derision 

Analysis:      Prelim,,"«srv    HA   08   30  8^'   |4 :   FR 

^P1501 

Agency  Contact:  Herman  B.  Bouma  Attof 
ney  Department  ct  t^ie  Treasun/.  Internal 
Revenue  Sen/ice  l  i  i  i  Constitution  Ave 
\  W     Washington    P  C    ?02?4    202  566-3287 

RIN:   15.-15   AB88 

EXCISE  TAX-TO  PROVIDE  RULES 
RELATING  TO  BASE  PRICES  OF  TIER  2  & 
TIER  3  OIL  REMOVED  AFTER  09/30/80 

Priority:    Ma|or 

Legal  Authority.  26  USC  7805  Internal  Rev 
."nuf-  ,-ode  ot  1954  26  USC  4989  Interna) 
Ht'vonue  Code  ot  1954 

CFR  Citation:    26  CFR  5i    26  C;FR  150 

Abstract:  Ihc  regulations  provuic  -iilcs  lor 
(.ompuling  bas«'  pru  r  with  restx-cl  to  tier  1' 
and  3  ml  for  piir;ioscs  of  the  windfall  prolit-- 
tax.  The  rt-vulalion,";  provnlp  that,  under  tin 
permanent  p.iics  (ctfectut  after  Septi-nibiT 
1>««J1  the  li.i.se  piii.e  us  ditcraiincil  with 
refi-Tence  lo  the  v\eij;htetl  average  removal 
price. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  09   30  80 

NPRM   Commeri     09.'30,80 
Per  od  Beqin 


45  FR  64603 
45   FR   6460,* 
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TREAS— IRS 


Current  and  Projected 


Action 

Revtsed  notice 

published 
NPRM  Comment 

Period  End 
Heartng 
Final  ActKjn 


Date 


FR  ate 


11/14/80 


12/01/80 


03/03/81 
00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-152-80  Drafting 
attorney   Donald  W,  Stevenson  (2U2)  566- 
329"  Revirwing  attorney:  John  B.  Bromell 
1202)  566-3326  Office  of  Tax  Legislative 

Counsel  (Treasury)  reviewing  attorneys: 
Si.hultimger,  Levinson  Draft  of  T.D.  to  Office 
of  Tax  Legislative  Counsel  (Treasury). 

o;f;':n/a2 

Analysis;  Dratt  RFA  09/30/80  (45  PR 
64604) 

Agency  Contact:  Donald  W.  Stevenson,  At 

torney,  Department  of  the  Tfeasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N  W     Washington,  DC.  20224,  202  S66-3297 

RIN:  1545-AC97 

•INCOME  TAX-RULES  RELATING  TO 
ADJUSTMENT  TO  BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S  CORPORATION 
AND  TO  DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBimON  BY 
CORPORATION. 

Priority:   Undetermined 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954:  26  USC  1367  Internal 
Revenue  Code  of  1954,  26  USC  1368  Internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1 

Abstract:  The  proposed  rejjulations  would 
pnnidc  rules  for  adjusting  the  basis  of  stock 
of  a  shareholder  in  an  S  rorporalion  and 
rules  for  determining  the  basis  of  property 
dislr'huted  hy  an  S  corporation 

Timetable: 

Action  Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  264-82  Drafting 
Attorney:  Douglas  W,  Charnas  (202)  566-3297 
Reviewing  Attorney:  Walter  fl.  Woo  (202) 
,')tj6  3237  In  Legislation  and  Regulations 
Division  for  preparation  of  a  notice  of 
prtjposed  rulemaking. 

Agency  Contact:  Douglas  W.  Charnas,  At 

torney,  Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W., 
Washington  DC.  20224.  202  566-3297 

RIN:  1545-AE88 


INCOME  TAX-RULES  RELATING  TO  TITLE 
11  CASES  FOR  INDIVIDUALS 

Legal  Authority:  26  USC  7605  Internal  Rev 
enue  Code  of  19S4;  26  USC  1398  Internal 
Revenue  Code  o<  1954;  26  USC  1399  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  provide 
rules  relating  to  individuals  (not  partnershipt 
or  corporations)  filing  bankruptcy  cases 
under  title  11    The  regulations  would  contain 
rules  for  both  the  bankrupt  individual  and 
the  estate  created  when  the  individual  files 
for  bankruptcy 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR -48-81  Drafting 
attorney:  Carolyn  Swift  (202)  566- ,3458 
Reviewing  attorney:  Charles  M.  Whedliei- 
(202)  566-3458  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys 
Cunningham,  Levinson  In  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  preparation  of  notice 

Agency   Contact:   Carolyn    Swift,    Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,     1111     Constitution    Avenue.     N  W 
Washington,  D  C  20224    202  566-3458 

RIN:  1545-AC41 

INCOME  TAX-TO  REVISE  THE  DEFINITION 
OF  "ON  BEHALF  OF" 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  103  Internal  Rev 
enue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  provide 
detailed  rules  lo  determine  whether  an  entilv 
is  constituted  in  such  a  manner  that  it  may 
issue  governmental  obligations  on  l)ehalf  of 
a  governmental  unit,  even  though  the  entity 
itself  is  not  such  a  unit.  Generally,  such  an 
entity  would  be  required  to  be  cr<aled  by  or 
for  a  governmental  unit  and  controlled  b\ 
the  unit. 


Timetable: 

Date 

Action               ' 

FR 

Cite 

NPRM 

02/02/76 

41    FR 

04829 

NPRM  Comment 

02/02/76 

41    FR 

0482P 

Period  Begin 

NPRM  Comment 

03/18/76 

Period  End 

Hearing 

04/26/76 

Final  Act»n 

03/00/83 

AdtMional  tnfonnaMon:  LR-8-73  Drshiag 
attorney:  John  P.  MacMacter  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  revipwing  attorney:  Woodwapd 
Draft  pending  ic  Legislation  and  RegulationE 
Division 

Agency  Contact  John  MacMaster,  Attorney, 
Department  of  the  Treasury,  hitemal  Revenue 
Service,     1111     ConstitutKsn    Avenue,     N  W 
Washington,  DC   20224,  202  566-3294 

RIN:  1545-AA48 


INCOME  TAX-SPECIAL  RULES  ADDED  BY 
SEC  223(C)  OF  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  1980,  RELATING  TO 
REDUCTION  OF  CREDIT  WHERE 
PROPERTY  IS  FINANCED  BY  SUBSIDIZED 
ETC 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  48<l)  Internal 
Revenue    Code    of    1954,    PL    96-223     Sec 

223(c) 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  will  provide  that 
subsidized  energy  financing  and  proceeds  of 
exempt  industrial  development  bonds  used 
to  finance  a  facility  reduce  the  qualified 
investment  in  the  energy  property  contained 
in  that  facility  for  purposes  of  determining 
the  amount  of  the  investment  tax  credit. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Heanng 
Final  Action 


Date 

01 /26/82 

01/26/82 

03/20/82 

06/03/82 
06/00/83 


FR  Cite 

47  FR  03559 
47  FR  03559 


Small  Entity:  Not  Applicable 


Small  Entity:  Not  ApplKatjie 

Additional  Information:  LR  176-SO  DrafUng 
.'\ttorney;  Charles  W   Culmer  (202)  566-3458 
Reviewing  attorney:  Marcus  B,  Blumkin  (202) 
,S66-,34B3  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger 
Presently  in  Legislation  and  Regulations 
Division  for  preparation  of  treasury  decision 

Agency  Contact  Charles  W.  Culmer,  Attor 
ney,  Depiartment  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W  .  Washington.  DC   20224,  202  566-3456 

RIN:  1545-AA26 

EMPLOYMENT  TAX-PENALTIES  FOR 
FALSE  INFORMATION  WITH  RESPECT  TO 
WITHHOLOmG 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of   1954;   26  USC  6682   Intemal 
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Revenue  Code  of  1954;  26  USC  7205  Internal 
RevefHje  Code  of  1964 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  will  relate  to  the 
civil  penalty  for  false  information  with 
respect  to  withholding  of  income  tax  at 
source  or  interest,  dividends,  patronage 
dividends,  and  wages.  The  regulations  will 
provide  that  the  penalty  will  be  imposed  if 
an  individual  makes  a  false  statement  which 
results  in  reduced  withholding  and  for  which 
there  was  no  reasonable  basis. 

Timetat>4e:  . 


Action 


Date 


FR  Cite 


NPRM  09/01/82     47  FR  38552 

NPRM  Comment     09/01/82     47  FR  38552 
Penod  Begin 

NPRM  Comment     10/31/82 
Penod  End 

Final  Action  11/00/83 

Final  Action  11/00/83 

Eftectrve 

Small  Entity.  Not  Applicable 

Addttionai  Infonnatlon:  LR- 194-81  Drafting 

attorney.  Mitchell  H.  Rapaport  (202)  566-3829 
Reviewing  attorney.  |ohn  M.  Coulter   Jr   (202) 
566-4473  Office  of  Ta.x  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  McCarty. 
Levinson  Notice  of  proposed  rulemaking 
published  September  1.  1982  in  Legislation 
and  Regulations  Divison  for  preparation  of 
new  notice  of  proposed  njlemaking. 
AgwKY  Contact  MitcheU  H.  Rapaport.  At 
tomey.  Department  of  ttie  Treasury,  Internal 
Revenue  Sendee,  1111  Constitution  Ave  N  W  , 
Washington  DC.  20224,  202  566-3829 

RIN:  1545-AD40 


(Treasury)  reviewing  attorney:  Pike  10/13/82 
draft  of  treasury  Decision  to  Treasury. 
Agency  Contact  John  R.  Harman,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,   1111   Constitution  Ave  NW,  Wash- 
ington D  C   20224,  202  566-3236 

RIN:  1545-AA06  

INCOME  TAX-CREDIT  FOR  INCREASING 
RESEARCH  ACTIVITIES 

Legal  Autfiortty:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  44F  Internal  Rev- 
enue Code  of  1 954 
CFR  Citation:   26  CFR  1 
Abstract  The  rcijuldtions  will  providf  ihe 
extent  to  which  taxpayers  will  be  entitled  to 
an  income  tax  credit  for  iiirreases  in  certain 
research  activity. 

Timetable:  

Action 


INCOME  TAX-TEMPORARY 
REGULATIONS-CREDCT  FOR  INCREASING 
RESEARCH  ACTIVITIES 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  44F  Internal  Rev- 
enue Code  of  1954 
CFR  Citation:  26  CFR  5c 
Abstract  The  regulations  will  provide  the 
extent  to  which  taxpayers  will  be  entitled  to 
an  income  tax  credit  for  increases  in  certain 
research  activity. 

T)m«tabl«:  


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Smaa  Entity:  Not  Applicable 

Additional  Information:  LR-6-82  Drafting 
attorney:  John  R.  Harman  (202)  566-3238 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 


Timetable: 
Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  01/21/83 

NPRM  Comment  01/21/83 

Period  Begin 

NPRM  Comment  03/19/83 

Period  End 

Final  Action  06/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  236-81  Drifting 
dttomey   |ohn  Harmcin  [-1)^]  566-32.38 
Reviewing  attorney:  Paul  A.  Francis  (202) 
.566-3930  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike  Notice 
published  in  Federal  Register  1/21/83. 

Agency  Contact  John  R.  Harman,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N  W  ,  Wash- 
ington D  C   20224,  202  566-3238 

RIN:  1545-AA07        

INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  CREDIT 
Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  44G  Internal 
Revenue  Code  of  1954,  26  USC  404(i)  Inter- 
nal Revenue  Code  of  1954,  26  USC  409A 
Internal  Revenue  Code  of  1954,  26  USC 
46(a)(2)  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  provide  guidance 
for  electing  the  employee  stock  ownership 
credit  based  on  contributions  to  a  tax  credit 
employee  stock  ownership  plan.  The 
maximum  credit  is  determined  as  a 
percentage  of  aggregate  compensation  of 
employees  under  the  plan  which  cannot 
exceed  0.5  for  1983  and  1984.  and  .75  for  1985 
through  1987, 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  EE-151-81  Drafting 
attorney:  lohn  C.  Khil  (202)  566-6212 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-3961  In  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 
Agency  Contact  John  C.  Khil,  Attorney,  De- 
partment of  the  Treasury,   Internal   Revenue 
Service,  1111  Constitution  Ave,  NW.  Wash- 
ington, DC.  20224,  202  566-6212 

RIN:  1545-AD56 

INCOME  TAX-INCREASE  IN  CHILD  CARE 
CREDIT 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue   Code    of    1954;    26    USC    44 A    Internal 
Revenue  Code  of  1 954 
CFR  Citation:   26  CFR  1 

Abstract  The  regulation  conforms  the 
income  tax  regulations  to  the  statutory 
increase  in  the  credit  allowed  for  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment,  conforms 
the  income  tax  regulations  to  the  statutory 
increase  in  the  amount  of  income  deemed  lo 
be  earned  by  the  taxpayer's  spouse,  and 
defines  dependent  care  centers. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  07/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  214-81  Drafting 

attorney:  Nerman  Dobynes  Hubbard  (202) 

,566-3297  Reviewing  attorney:  Walter  H.  Woo 

(202)  566-3297  In  Office  of  Chief  Counsel 

(Legislation  and  Reguialions  Division). 

Agency  Contact:  Nerman  Dobynes  Hub- 
bard, Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111  Constitution 
Avenue  N  W  ,  Washington,  DC.  20224,  202 
566-3297 
RIN:  1545-/VA02  

INCOME  TAX-JOINT  OWNERSHIP  OF 
ENERGY  ITEMS  &  RENEWABLE  ENERGY 
SOURCE  EXPENDITURES  FOR  PURPOSES 
OF  THE  RESIDENTIAL  ENERGY  CREDIT 
TO  CONFORM  TO  SECS  201(A)  &  202  OF 
THE  ETC. 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue  Code   of    1954;    26   USC   44C   Internal 
Revenue  Code  of  1954 
CFR  Citation:   26  CFR  1 
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Abstract:  The  regulations  would  provide  the 
public  with  guidance  to  comply  with  changes 
made  to  section  44C  by  the  Energy  Tax  Act 
of  1978  and  the  Windfall  Profit  Tax  Act  of 
1980  relating  to  defining  passive  and  active 
solar  system,  subsidized  ener^  financing 
and  other  terms  pertaining  to  the  residential 
energy  credit. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-73-80  Drafting 
attorney:  Annie  R.  Alexander  (202)  566-3287 
Reviewing  attorney:  John  B.  Bromell  (2021 
566-3326  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Annie  R.  Alexander,  Attor- 
ney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue 
N  W  .  Washington.  DC.  20224,  202  566-3287 

RIN:  1545-/^03 

INCOME  TAX-INVESTMENT  CREDIT  FOR 
COOPERATIVES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  46  Internal  Reve- 
nue Code  of  1954;  26  USC  47  Internal  Reve- 
nue Code  of  1954;  PL  95-600,  Sec  316 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulation  would  provide 
piiidance  with  respect  to  the  investment  tax 
credit  for  cooperatives  and  their  patrons. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-4  78  Drafting 
attorney:  Duane  H.  Pellervo  (202)  566-3458 
Reviewer:  Marcus  B.  Blumkin  (202)  566-3463 
Office  of  Tax  Legislative  Counsel  (Treasuryl 
reviewing  attorney:  Pike  Notice  returned  to 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  revision  10/13/81. 

Agency  Contact:  Duane  H.  Pellervo,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N  W.,  Washington,  D.C   20224,  202  566-3458 

RIN:  1545-AA09 


INCOME  TAX-INVESTMENT  CREDIT  IN 
THE  CASE  OF  CERTAIN  SHIPS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  46(g>.- Internal 
Revenue  Code  of  1 954 


CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  provide 
rules  for  determining  investment  credit  for 
ships  purchased  using  a  capital  construction 
fund. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaR  Enttty:  Not  Applicable 

Additional  Information:  LR-248  76  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (2021 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies  In 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact:  Carolyn  Swift,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W  ,  Wash- 
ington DC.  20224,  202  566-3458 

RIN:  1545-AA17 

INCOME  TAX-THE  INVESTMENT  CREDIT 
FOR  QUALIFIED  PROGRESS 
EXPENDITURES 

Legal  Autliority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  46  Internal  Reve- 
nue Code  of  1954;  26  USC  47  Internal  Reve- 
nue Code  of  1954;  26  USC  48  Internal  Reve- 
nue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  The  proposed  regulations  add  a 
new  section  to  provide  rules  for  claiming  the 
investment  credit  for  qualified  progress 
expenditures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^  01/30/79     44  FR  05910 

NPRM  Comment  01/30/79     44  FR  05910 

Period  Begin 

NPRM  Comment  04/01/79 

Period  End 

Hearing  06/27/79 

Final  Action  02/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  73-75  Draftinj; 
attorney:  Michel  A.  Daze  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies  Draft 
of  T.D.  returned  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
revision  01/19/82. 

Agency  Contact  Michel  A.  Daze,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 


Service,  1111  Constitution  Ave  N.W..  Wash- 
ington D.C.  20224.  202  566-3458 

RIN:  1545-AA13 

INCOME  TAX-INVESTMENT  CREDIT  FOR 
COMMUTER  HIGHWAY  VEHICLES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  46  internal  Reve- 
nue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  Proposal  would  interpret  the  rules 
contained  in  sections  46  and  47  of  the 
Internal  Revenue  Code  of  1954  dealing  v^th 
the  investment  lax  credit  for  certain 
commuter  highway  vehicles,  thereby 
providing  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service  intends  to 
interpret  those  sections  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/01/83 


SmaN  Entity:  Not  Applicable 

Additional  Information:  LR  169-79  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  566- 
3458  Reviewing  attorney:  Donald  K.  Duffy 
(202)  566-4336  Office  of  Tax  Legislative 
Counsel  (Treasur>')  reviewing  attorney: 
Schuldinger  Draft  of  notice  of  proposed 
rulemaking  returned  tp  the  Legislation  and 
Regulations  Division  for  revision  10/28/82 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W.. 
Washington  DC.  20224.  202  566-3458 

RIN:  1545-AA08 

INCOME  TAX-AT  RISK  LIMITATIONS  ON 
INVESTMENT  CREDIT 

Legal  Authority:  26  USC  7605  Internal  Rev- 
enue Code  of  1954;  26  USC  46(c)(8)  Internal 
Revenue  Code  of  1954,  26  USC  46(c)(9)  In- 
ternal Revenue  Code  of  1954;  26  USC  47(d) 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  will  explain  and 
illustrate  the  application  of  the  investment 
tax  credit  at  risk  rules  under  which  (with 
certain  exceptions)  a  taxpayer's  basis  in         * 
section  38  property  for  purposes  of 
calculating  the  amount  of  investment  tax 
credit  (for  certain  taxpayers  engaged  in 
certain  activities)  cannot  exceed  the  amount 
the  taxpayer  is  at  risk  in  the  property. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  02/00/84 

Small  Entity:  Not  Applicable 
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Additional  liifonnatlon:  LR-240-81  Drafting 
attorney:  Keith  E.  Stanley  1202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McCarty  In  Office  of 
Chief  Counsel  (Legislation  and  Reguld'ions 
Division)  for  preparation  of  notice 
Agwicy  Contact  Katth  E.  Stantey,  Attorney. 
Department  of  ttie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N  W  .  Wasti- 
ington,  DC.  20224,  202  566-345« 

RIN:  1545-AA15 ^^^^ 

INCOME  TAX-CHANGES  MADE  BY  SECS 
222(A)  AND  223(B)  OF  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  OF  1980 
Legal  Authority:    26  USC  7805  internal  Rev- 
enue Code  of   1954,   26  USC  46(a)   Internal 
Revenue  Code  of  1954.  26  USC  48  (i) 

CFR  Citation:   26  CFR  1 

Atwtract  The  propospd  rpeuldt'urs  v.. 'A 
reflect  the  repeal  of  the  refundable  feature  of 
the  solar  and  wind  energy  credi's  and  the 
extension  of  the  energy  crtdit  thrungh  VM) 
for  certain  long-term  energy  projects 

Timetable: 


Timetable: 
Action 


Action 


Date 


FR  Cite 


NPRM  00/00,00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  130-80  Drafting 
Attorney:  Michel  A.  Daze  |J02)  566-3458 
Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  (Treasun,')  reviewing  attorney 
Schuldinger  in  Office  of  Chi^M'  Counsel 
(Legislative  and  Regulationb  Division)  for 
preparation  of  notice. 

Agency  Contact  Michel  A.  Daze,  Anorney. 
Department  of  the  Treasu-y,  Internal  Reverue 
Service,  1111  Constitution  Ave  N  W  .  Wash- 
ington DC.  20224,  202  566-345« 

RIN:  1545-AA14 

•AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47,  48 
AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT  INVESTMENT 
.TAX  CREDIT. 
Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  47  Internal  Reve- 
nue Code  of  1954;  26  USC  48  Internal  Reve- 
nue Code  of  1954;  26  USC  196  Internal  Reve- 
nue Code  of  1954 
CFR  Citation:   26  CFR  1 
AlMtract  The  proposed  regulations  would 
provide  rules  concerning  a  basis  ad)\istment 
in  the  case  of  the  investment  tax  credit 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  IJ?  I3,i  82  Drafting 
attorney:  John  Schmalz  (202)  566-3829 
Reviewing  attorney  Walter  H.  Woo  (202) 
566-3297  Notice  of  proposed  rulemaking  in 
Office  of  Chief  Counsel  (Legislation  and 
Regu!jt;ons  Division)  for  prepa.  a.^in. 

Agency  Contact:  John  Schmalz,  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Sen/ice,  1111  Constitution  Ave,  NW.  Wash- 
ington, b  C   20224,  202  566-3829 

RIN:  1545-AF06 


INCOME  TAX-TAX  TREATMENT  OF  MASS 
ASSETS  FOR  INVESTMENT  CREDIT 
PURPOSES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  38  Internal  Reve- 
nue Code  of  1954,  26  USC  46  Internal  Reve- 
nue Code  of  1954,  26  USC  47  Inter-al  Reve- 
nue Code  of  1954 
CFR  Citation:   26  CFR  1 

Abstract:  Proposal  would  clarify  the 
investment  tax  credit  recapture  treatment  of 
mass  assets  thereby  giving  needed  guld.^^(  e 
to  the  public  on  how  the  Internal  Re\,eni:" 
Service  intends  to  intrrjiret  this  area. 

Timetable: 

Action 


Date 


PR  Cite 


explain  the  recapture  treatment  for  recovery 
property. 

Timetable:  

FR  Cite 


Action 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  92-3  Drifting 
a'torney    Yerachmiel  Weinstein  (202)  5^16- 
i-iSa  Reviewing  attorney    Mar>:iis  B   Blumkin 
(202)  566-3463  Office  of  Tax  legislative 
Counsel  (Treasury)  reviewing  att.irney: 
Yecips  Notice  to  Treasury  for  form  il 
approval  11/15/79 

Agency  Contact:  Yerachmiel  E.  Weinstein, 
Anorney.  Department  of  the  Jreasi^ry.  Internal 
Revenue  Service,  1111  Constitution  Ave 
N  W  .  Washington,  D  C    20224,  202  566-3458 

RIN:  1545-AA10 


INCOME  TAX-AMENDMENT  OF 
RECAPTURE  RULES 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  47  Internal  Reve- 
nue Code  of  1 954 
CFR  Citation:   26  CFR  1 
Abstract  The  investment  t  ix  credit 
recapture  regulations  will  hf  upd.iled  to 


Date 


NPRM  02/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-315  81  Drafting 
attorney:  Keith  E.  Stanley  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
506  34t  .1  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Keith  E.  Stanley,  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  NW  ,  Wash- 
ington, DC.  20224,  202  566-3458 

RIN:  1545-AA18 


INCOME  TAX-INCREASE  IN  INVESTMENT 
TAX  CREDIT  FOR  QUALIFIED 
REHABILITATION  EXPENDITURES 

Legal  Authority:     26  USC  48  Internal  Reve- 
nue  Code,   26   USC   7805   Internal   Revenue 
Code 
CFR  Citation:   26  CFR  1 

Abstract  The  reaulations  provide  rules  and 
dt'finitinns  relating  to  terms  such  as  quali'ieii 
rehabilitated  expenditures,  qualified 
rehabilitated  building,  substantial 
rehabilitation  and  certified  historic  stnirture. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  03/00/83 

Small  Entity:  Not  Applicable 
Additional  Information:. LR  238-81  Drafting 

Attorney:  John  Schmalz  (202)  .'■.G6-3H29 
Reviewing  .Mtorney:  Walter  H.  Woo  (202) 
.SCfi  3297  Office  of  Tax  Legislative  Couns"! 
(Treasury)  Reviewing  Attorneys:  [evvett. 
I.evinson.  Notice  pending  at  Treasiry  for 
review  and  comments. 

Agency  Contact  John  Schmalz,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Sen/ice,  1111  Constitution  Ave..  N  W  ,  Wash- 
ington, b  C   20224,  202  566-3829 

RIN:  1545-AA12 


INCOME  TAX-INVESTMENT  CREDIT  FOR 
REHABILITATED  STRUCTURES 

Legal  Authority:    26  USC  7805  Internal  Rev 
enue  Code  of  1954,  26  USC  48  Internal  Reve- 
nue Code  of  1 954 
CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  provide 
rules  and  definitions  relating  to  terms  such 
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as  qualified  rehabilitated  building,  qualified 
rehabilitated  expenditure,  and  major  portion. 

Timetable: 


Action 


Date 


FR  Cite 


Hearing 
NPFW^ 


03/31/81 
03/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-78  Drafting 
attorney:  John  Schmak  (202)  566-3829 
Reviewing  attorney:  Walter  H.  Woo  {202) 
566-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 
Levinson  Revised  draft  of  T.D.  to  Office  of 
Tax  Legislative  Counsel  [Treasury]  &  Office 
of  Chief  Counsel  (Corporation  Tax  Division) 
01/19/83. 

Agency  Contact  John  Schmalz,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington, DC.  20224,  202  566-3829 

RIN:  1545-AA21 


INCOME  TAX-DEFINITION  OF  ENERGY 
PROPERTY,  TO  REFLECT  ADDITION  BY 
SEC  222(H)  OF  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  OF  1980  OF  QUALIFIED 
INTERCITY  BUSES  AS  ETC 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  26  USC  46(a) 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposed  regulations  establish 
rules  for  claiming  the  energy  investment 
credit  for  qualified  intercity  buses. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


09/03/82 
09/03/82 

1 1 /02/82 

02/00/84 


47  FR  38918 
47  FR  38918 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-79-80  Drafting 
attorney:  Michel  A.  Daze  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
.S66-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger 
.\otice  published  in  the  Federal  Register 
09/03/82  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division]  for 
draft  of  Treasury  Decision. 

Agency  Contact  Michel  A.  Daze,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224.  202  566-3458 

RIN:  1545-AA24 


INCOME  TAX-DEFINITION  OF  FILMS  THAT 
ARE  "TOPICAL  OR  OTHERWISE 
ESSENTIALLY  TRANSPTORY  IN  NATURE" 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  48(k)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  proposed  regulations  more 
specifically  define  what  movie  and  television 
films  and  videotapes  qualify  for  the 
investment  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/03/82 
06/03/82 

08/02/82 

01/00/84 


47  FR  24142 
47  FR  24142 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-143-80  Drafting 
attorney:  Michel  A.  Daze  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Levinson.  Presently  under  consideration  in 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Michel  A.  Daze,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Corjstitution  Ave  N.W.,  Wash- 
ington D.C.  20224.  202  566-3458 

RIN:  1 545-AA22 


INCOME  TAX-DEFINITION  OF  ENERGY 
PROPERTY;  CRITERIA  TO  BE  USED  BY 
THE  SECRETARY  IN  ADDING  ITEMS  TO 
THE  LIST  OF  SPECIALLY  DEFINED 
ENERGY  PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  48(l)(5)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposed  regulations  would 
set  forth  criteria  to  be  used  by  the  Secretary 
of  Treasury  in  making  additions  to  the  list  of 
specially  defined  energy  property  for 
purposes  of  claiming  the  investment  tax 
credit  for  energy  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


01/07/81 
01/07/81 

03/08/81 

04/30/81 
04/00/83 


46  FR  01753 
46  FR  01753 


Small  Entity:  Not  Applk;abie 

Addltionai  Information:  LR-78-80  Drafting 
attorney:  Michel  A.  Daze  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger 
Draft  to  Treasury  for  formal  approval  on 
01/26/83  Returned  to  the  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  preparation  of  withdrawal 
notice  12/22/82. 

Agency  Contact  MIcttel  A.  Daze,  Attorney, 
Department  of  tfw  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224,  202  566-3458 

RIN:  1545-AA28 


INCOME  TAX-SINGLE  PURPOSE 
AGRICULTURAL  STRUCTURE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  48  (a)  (1)  (D) 
Internal  Revenue  Code  of  1954;  PL  95-600, 
Sec  314;  26  USC  48  (p)  Internal  Revenue 
Code  of  1954 

CFR  CiUtion:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  relating  to  the  investment  tax  credit  for 
single  purpose  agricultural  or  horticultural 
structures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


01/23/81 
01/23/81 

03/24/81 

06/25/81 
02/28/83 


46  FR  7397 
46  FR  7397 


Small  Entity:  Not  Applicable 

Additional  information:  LR -88-79  Drafting 
attorney:  Duane  H.  Pellervo  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  Keyser  Draft 
of  Treasury  decision  forwarded  for  final 
approval  01/10/83. 

Agency  Contact  Duane  H.  Pellervo,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  DC.  20224,  202  566-3458 

RIN:  1545-AA20 


INCOME  TAX-INVESTMENT  CREDPT  IN 
CASE  OF  PROPERTY  USED  BY  TAX 
EXEMPT  ORGANIZATIONS  A 
GOVERNMENTAL  UNITS 

Legal  Authority:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  38  (b)  Internal 
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Revenue  Code  of  1954;  26  USC  48  (j)  Internal 
Rewenue  Code  of  1954;  26  USC  48  (k)  Inter- 
nal Revenue  Code  of  1 954 
CFR  CttatJon:   26  CFB  1 

Abstract  Proposal  would  chdnnf  rhp 
definition  of  use  of  property  by  a  ux  exempl 
organization  or  a  governmental  unit,  for 
purpose  of  applying  rules  relating  to  the 
investment  tax  credit 

Timetable    ^ 

FR  Cite 


Action 


Date 


HPnM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  223  r'B  Drafting 
attorney:  Yerachmie!  Weinstein  (202)  566- 
3458  Reviewing  attorney.  Marcus  B   Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  a'torney: 
McCarty  In  Office  of  Chief  Counsel 
(Legislation  and  Regula'mns  Oivisnn!  for 
preparation  of  notice 

Agency  Contact  Yerachmiel  E.  Weinstein. 

Attorney,  Department  of  trie  Treasury,  Internal 
Revenue  Service.  1111  Constrtution  Ave  N  W  . 
Washington  DC  20224.  202  566-3458 

RIN:  1545-AA23 


INCOME  TAX-RELATING  TO  WIN  CREDIT 

Legal  AuOwrity:    26  USC  7805  Internal  Rev- 
enue  Code   of    1954,    26   USC   50A   Internal 
Revenue  Code  of  1954    26  USC  SOB  intern^ 
Revenue  Code  of  1 954 
CFR  Citation:   26  CFR  i 

Abstract  The  regulations  would  provide 
rules  and  definitions  relating  to  a  credit  for 
expenses  of  a  Work  Incentive  Proer.im 

Timetable: 


Action 


Date 


FR  Cite 

45  FR  28758 

4S  FR  28758 


Service,     1111     Constitution    Avenue,     N  W 
Washington.  D  C  20224.  202  566-M29 

RIN:  1545-AA29 


INCOME  TAX-AMOUNT  OF  JOBS  CREDIT 

Legal  Autfiority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  51  Internal  Reve 
nue  Code  of  1 954 
CFR  Citation:   26  CFR  i 

Abstract:  Ihe  regulations  wnukl  pnivi.le 
rules  and  definitions  rel.itmg  to  the  i.irye'ed 
|obs  credit. 

Timetable:      

FR  ate 


Action 


NPRM  04/30/80 

NPRM  Comment  04/30/80 

Penod  Begm 

NPRM  Comment  06/30' 80 

Period  End 

Notice  to  be  03'3i  33 

wittKJraMm 

Final  Action  OO/OO/OO 
Small  Entity:  Not  Applicable 

Additional  Infonratlon:  LR  200^78  Drafting 
attorney:  John  Schmalz  (202)  566-3829 
Reviewing  attorney:  John  B.  Bromell  1202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Levin  son 
Withdrawal  notice  in  Legislation  and 
Regulations  Division  being  prepared 

Aoancy  Contact  John  Schmalz.  Attorney, 
Department  of  the  Treasury.  Internal  Revenue 


NPRM 

NPRM   Comment 

Period  Begin 
NPRM  Comment 

Penod   End 
Hearing 
Final  Action 


Date 

12/28/79 
12' 28/ 79 

02-28/80 


44  FR   76817 
47   FR    76817 


04/24/80 
00  00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ?  199  78  Urattmi! 
rittorney  John  Schmalz  (2021  .Tb6  3H29 
Reviewing  attorney:  Walter  H.  Woo  (202) 
566-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys.  Reinhold. 
l.evinson.  Preliminary  draft  of  Tn.'.isury 
Decision  at  Treasury  for  review  ,ind 
comment. 

Agency  Contact:  John  Schmalz.  Anorney. 
Departnient  of  ttie  Treasury.  Internal  Revenue 
Sen/ice,  1111  Constitution  Ave,  NW,  Wasti- 
ington,  D  C.  20224,  202  566-3829 

RIN:  1545-AA30 

INCOME  TAX-ADJUSTMENTS  TO  NEW 
JOBS  CREDIT 

Legal  Auttiorlty:    26  USC  7805  Internal  Rev 
enue  Code  of  1954.  26  USC  51  Internal  Reve- 
nue Code  of  1 954 
CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
rules  and  definitions  relating  to  the  targeted 
inb  as  amended  by  the  Kc  onomic  Recovery 
lax  Act  of  1981 

Timetable: 

Action 


proposed  rulemaking  at  Treasury  for  review 

,ind  comment. 

Agency  Cofrtact  John  Schmalz,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service  1111  Constitution  Ave.,  N  W  ,  Wash 
ington,  D  C   20224,  202  566-3829 

RIN:  1545-AA31 


INCOME  TAX-ALTERNATIVE  MINIMUM 
TAX 

Legal  Authority:    26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  55  Internal  Reve 
nje  Code  of  1954;  26  USC  3(b)  Internal  Reve 
nue  Code  of  1954;  26  USC  5(a)  Internal  Reve 
nue  Code  of  1954;  26  USC  57(a)  Internal  Rev 
enue   Code   of    1954;   26   USC   57(b)    Internal 
Revenue  Code  of  1954;  26  USC  58(g)(2)  In 
ternal  Revenue  Code  of  1954;  26  USC  441(b) 
internal    Revenue    Code    of    1954;    26    USC 
443(d)   Internal   Revenue   Code   of    1954.   26 
USC  453(c)  Internal  Revenue  Code  of  1954. 
26    USC    511(d)    Internal    Revenue   Code    ot 
1954;  26  USC  666(b)  Internal  Revenue  Code 
of    lb54,    26   USC   666(c)    Internal    Revenue 
Code  ot  1954,  26  USC  871(b)  Internal  Reve 
nue  Code  of   1954;   26  USC  877(b)   Ititeinai 
Revenue  Code  of  1954,  ... 

CFR  Citation:   26  CFR  1 

Abstract  These  regulations  will  provide 
rules  for  the  computation  of  the  alternative 
minimum  lax  and  of  the  credits  that  may  be 

ised  to  reduce  that  tax. 


Date 


FR  CHe 


NPRM  09/30/83 

Smail  Entity:  Not  Applicable 

Additional  Information:  l.R  2ltt-Hl  Uraftnig 
attorney:  John  Schmalz  (202)  566  3829 
Reviewing  attorney    Walter  H.  Woo  (202) 
566-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys,  Reinhold. 
Levinson  I'relimmary  dr  ifl  of  \olii  e  of 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-210-78  Drafting 
ittorney:  Cynthia  L.  Clarli  (202)  566-4336 
Reviewing  attorney:  Larry  E.  Smith  (202)  .566 
1287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hevener. 
l.evinson  Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  &  Individual 
lax  Division  04/29/81.  Comments  from 
Individiial  Tax  Division  11/06/81. 

Agency  Contact  Cynthia  L  Clarlc.  Attorney 
Department  of  tfie  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave  NW.  Wasti 
ington,  D  C  20224,  202  566-4336 

RIN:  1545-AA32 

•INCOME  TAX-ALTERNATIVE  MINIMUM 
TAX 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1 954;  26  USC  55  Internal  Reve- 
nue Code  of  1954;  26  USC  57  Internal  Reve- 
nue Code  of  1954,  26  USC  58  Internal  Reve 
nue  Code  of  1954 

CFR  Citation:   26  CFR  1 
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Abstract  The  Regulations  will  provide  rules 
for  the  computation  of  the  alternative 
minimum  lax  and  the  computation  of  the 
rredils  that  may  be  used  to  reduce  that  tax, 
as  well  as  rules  for  determining  the  amount 
of  tax  preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
devrlopment  costs,  and  circulation,  research 
and  experimental  expenditures.  The 
Regulations  will  also  provide  rules  relating 
to  the  optional  10  year  write  off  of  certain 
tiix  preferences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-82  Drafting 
bitcirncy:  Cynthia  L.  Clark  (202)  566-4336 
Reviewing  attorney:  Larry  Smith  (202)  566- 
3287  In  Legislation  and  Regulations  for 
prepaiation  of  notice 

Agency  Contact  Cynthia  L.  Clark,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-4336 

RIN:  1545-AE80 

INCOME  TAX-MINIIMUIM  TAX 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1 954;  26  USC  56  Internal  Reve- 
nue Code  of  1954;  26  USC  57  Internal  Reve- 
nue Code  of  1954;  26  USC  58  Internal  Reve- 
nue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  will  explain  how 
to  compute  items  of  tax  preference  for 
purposes  of  the  minimum  tax. 


FR  Cite 


Timetable: 

Action 

Date 

NPRM 

12/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-151-76  Drafting 
attorney:  Robert  B.  Coplan  (202)  566-3287 
Revirwmg  attorney:  Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
[Treasury)  reviewing  attorney:  Hevener 
Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  &  Associate 
Chief  Counsel  (Technical)  06/08/82. 

Agency  Contact  Robert  B.  Coplan,  Attor- 
ney, Depattment  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington.  DC.  20224,  202  566-3287 

RIN:  1545-AA33 


INCOME  TAX-MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  57  Internal  Reve- 
nue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  will  explain  the 
application  and  determination  of  the  tax 
preference  item  for  intangible  drilling  costs 
which  was  added  by  the  Tax  Reform  Act  of 
1976.  The  regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income  from  oil 
and  gas  properties,  rules  for  determining  if  a 
well  is  nonproductive  and  rules  for 
determining  the  proper  preference  tax  if  a 
well  proves  to  be  nonproductive  after  the 
close  of  a  taxable  year  for  which  a  tax 
return  has  already  been  filed. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRf^ 


04/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-78  Drafting 
attorney:  Robert  B.  Coplan  (202)  566-3287 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener  In 
Office  of  Chief  Counsel  (Legislative  and 
Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  Robert  B.  Coptan,  Attor- 
ney, Department  of  the  Treasury,  internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington,  DC.  20224,  202  566-3287 

RIN:  1545-AA34 


INCOME  TAX-NONQUALIFIED  SALARY 
REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  61  Internal  Reve- 
nue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax  exempt 
charitable  organizations  such  as  non-profit 
hospitals  for  their  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 

Effective 
NPRM  Comment 

Period  End 
Hearing 


02/03/78 
02/03/78 

03/06/78 

04/04/78 

05/14/78 


43  FR  4638 
43  FR  4638 


News  release 
issued  for 
comment 

Hearing 

Final  Action 


06/11/79 


11/27/79 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-77  Drafting 
attorney;  John  A.  ToUeris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hevener, 
Levinson  Draft  of  T.D.  to  Office  of  Chief 
Counsel  (Individual  Tax  Division)  &  Office 
of  Tax  Legislative  Counsel  (Treasury) 
03/11/82 

Agency  Contact  John  A.  Tolleris,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue  N.W., 
Washington.  DC.  20224,  202  566-3294 

RIN:  1 545-AA35 


INCOME  TAX-TREATMENT  OF  INCOME  OF 
CERTAIN  INNOCENT  SPOUSES  IN 
COMMUNITY  PROPERTY  STATES 

Legal  Authority:  26  USC  7605  Internal  Rev- 
enue Code  of  1954;  26  USC  66  Intemal  Reve- 
nue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  for  determining  acceptable  amounts  of 
community  earned  income  transferred 
between  spouses  living  apart  in  community 
property  states,  which  will  not  preclude  the 
disregard  of  community  property  laws  for 
federal  tax  purposes. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-4i-ei  Drafting 
Attorney:  Ewan  Purkiss  (202)  566-3288 
Reviewing  Attorney:  Phoebe  Mix  (202)  566- 
3288  In  Office  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  Ewan  Purkiss,  Attorney, 
Department  of  the  Treasury,  Intemal  Revenue 
Service.  1111  Constitution  Avenue,  NW, 
Washington  DC  20224.  202  566-32M 

RIN:  1545-AA37 

INCOME  TAX-UNISEX  ANNUITY  TABLES 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  72  Intemal  Reve- 
nue Code  of  1954 

CFR  Citation:  26  CFR  1 
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Current  and  Projected  Rulemakings 


Abstract  The  regulations  would  provide 
unisex  tables  to  be  used  in  reporting 
payments  received  on  annuity  contracts.  The 
unisex  tables  would  replace  the  tables 
currently  prescribed  m  the  regulations.  The 
current  tables  are  different  for  men  and 
women. 

Tltntable:     

ActJon  Date 


FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR  19-80  DrHftmg 
dttomey:  Phoebe  A.  Mix  12021  5b6-32fl8 
Reviewing  attorney:  )ohn  H,  Parcel!  |202| 
566-3288  In  Office  of  Ch:pf  Counsel 
Legislation  and  Reguidtions  Uiv;sior.i  f(.ir 
preparation  of  notice 

Agency  Contact  Phoet>e  A.  Mix,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W, 
Aashington,  DC   20224.  202  566-3288 

RIN:  1545-AA38 

INCOME  TAX-CUARIFICATION  OF  THE 
INCOME  TAX  REGULATIONS  WITH 
RESPECT  TO  THE  TAXATION  OF 
DISTRIBUTION  FROM  QUALIFIED  PLANS 
PROVIDING  LIFE  INSURANCE 
PROTECTION 

Legal  Autfwrity:  26  USC  ^805  Internal  Rev- 
enue Code  of  1954,  26  USC  72  internal  Reve- 
nue Code  of  1 964 

CFR  Citation:   26  CFR  1 

Abstract  f>roposal  would  simplify  income 
t.ix  treatment  of  amounts  distributed  from 
qualified  employee  plains  that  provide  life 
insurance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00   00 

Smafl  Entity:  Not  Applicaoie 

Additional  Intormation:  F.F  44  80  U-.iftin« 
attorney:  Charles  M.  VVaikms  12021  5fi6-3430 
Reviewing  attorney    Richard  |    Wici<er>.h,im 
(202)  566-3250  Office  of  lax  Legislative 
Counsel  (Treasury]  reviewing  attornfy: 
Oppenheimer  Preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Counse:,  (»  ■f)8/'82 

Agency  Contact  Charles  M.  Watkins  Attor 
ney.  Department  of  the  Treasury,  internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W.,  Washington.  D  C    20224    202  566-3430 

RIN:  1545-AD60 


INCOME  TAX-CERTAIN  DISTRIBUTIONS. 
CONTRIBUTIONS,  ETC 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  72(o)  Internal 
Revenue  Code  of  1964;  26  USC  72(m)  Inter- 
nal Revenue  Code  of  1954,  26  USC  405(d)(3) 
Internal  Revenue  Code  of  1954,  26  USC 
401(d)(5)  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  Rfgui.ituni  will  provide  taxpayers 
with  guidance  regarding  income  tax 
treatment  of  distributions  of  qualified 
voluntary  em.ployee  contributions  from 
qualified  employee  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Revenue  Service,  1111  Constitution  Ave  N  W  , 
Washington.  DC.  20224.  202  566-3422 

RIN:  1545-AE41 

•INCOME  TAX-EARLY  WITHDRAWALS 
FROM  DEFERRED  ANNUITIES. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  72  Internal  Reve- 
nue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  Proposal  will  provide  rules  for 
rt  porting  amounts  withdrawn  from  deferred 

,innu:ties. 

Timetable: 
Action 


NPRM  00   00  'DO 

Small  Entity:  Not  Applicable 

Additional  Information:  F.F.  !49  8l  nr.ftng 
,it'  .rr.fv    Ciiari.'s  M    VV.ilkins  (202)  56^-3430 
Rt'viewing  aflomcv    Richard  J    Wickersham 
(202!  566-32.50  In  Office  of  Chief  Counsel 
; Employee  Plan.s  and  F.xenipt  Organizations 
Division)  for  prepar^ition  of  noh(  e 

Agency  Contact  Charles  M  Watkins  Anor 
ney  Department  of  the  Treasury  internal 
Revenue  Service,  1  t  1  1  Constitution  Avenue, 
N  W  ,  Washington,  D  C    20224    202  566-3430 

RIN:  1545-AD61 

•LOANS  TREATED  AS  DISTRIBUTIONS 

Legal  Authority:     26  USC   /S05    26  USC  72 

CFR  Citation:    26  CFR  1 

Abstract:   The  reguldtii.n  will  provide 
guidance  on  the  application  of  new  rules  for 
determining  the  income  tax  treatment  to  be 
accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer  plans 
The  new  loan  rules  are  provided  .n  new 
section  72(p)  of  the  Internal  Revenue  (^de  of 
1954. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10  00.83 

Small  Entity:  Not  Applicable 

Additional  Information:  !  I,  uk>  ri2  Drafting 
rittorney    Carder  L.  Robertson,  jr  ,  (202)  566- 
i-t22  Reviewing  attorney:  Michael  A, 
;i-r,ishf  r   (202)  566-3961  Office  of  Tax 
LfK.slalive  Counsel  reviewing  attorney: 
.•\ndrew  E   Purer  In  E.T.ployee  Plans  and 
Exempt  Organizations  Division  for  review  of 
[in. posed  drrift  of  \olic:e  of  Proposed 
RulemakinK 

Agency  Contact  Calder  L    Robertson,  Jr. 

Attorney    Department  of  'he  Tr.jasuP/    internal 


Date 


FR  Cite 


NPRM  06/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  279  82  Draf'iny 
\tt(irn.'v;  Phoebe  .\.  Mix  (202).->66-32.H8 
Reviewing  Attorney:  lohn  H.  Parcell 
1202, ."it>6  3336  Office  of  Legislative  Counsel 
Reviewing  Attorney:  Andrew  Pike  In 
1  es:slatinn  and  Regulations  Divis  on  for 
;i:ep,irH'uin  of  n()t:ce  of  proposed 
■-■I'.emiikinc. 

Agency  Contact  Phoet>e  A.  Mix,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Servce,  1111  Constitution  Avenue  NW. 
Aashington  DC  20224,  202  566-3288 

RIN:  1545-AF08 

INCOME  TAX-GROUO  TERM  LIFE 
INSURANCE-EVIDENCE  OF  INSURABILITY 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  79  Internal  Rpve- 
nue  Code  of  1954 
CFR  Citation:    26  CFR  1 

Abstract:  Regulations  will  provide  guid.ini  e 
,11  determining  whether  term  life  insurance  is 
group-term  life  insurance  withm  the  me,ininci 
of  section  "9  of  the  Internal  Revenue  Code  ol 
1954 

Timetable: 
Action 


Date 


Ni-^RM 

NPPM   Coriment 

Period  Begin 
NPRM  Comment 

Period  Enr) 
Hearing 
Final    Action 


10/07/82 

10/07/82 

12/06/82 


FR  Cite 

47   FR   44343 

47   FR   44343 


47  FR   53745 


01/19/83 
00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  42  78  Uraftmi; 
,ii;orney:  Phoebe  A.  Mix  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcell  (202) 
"ii.i.  3288  Office  of  Tax  Legislative  Counse! 
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TREA&-1RS 


Current  and  Projected 


(I  reasury]  reviewing  itttomeys:  Pike. 
Levinson  Draft  of  Treasury  decision  being 
prepared  ia  Legislation  and  Regulations 

Division. 

Aflency  Contact  PhoalM  A.  Ilix,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W , 
Washington,  DC.  20224,  20e  5«C-32e8 

RIN:  1545-AA39 


•INCOME  TAX-CHANGES  TO  THE 
UNIFORM  PREMIUM  TABLE  UNDER 
SECTION  79  OF  THE  INTERNAL  REVENUE 
CODE  OF  1954. 

Legal  Aufhority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  79  Internal  Reve- 
nue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  Proposal  would  amend  (he  unifonn 
prcrtium  tabjp  used  to  compute  the  cost  of 
>;n'iip  tprm  life  insurance  provided  for  dn 
(mploycp  for  determining  the  amount  to  be 
ini  luded  by  the  employee  in  gross  income. 

Timetable: 

Date 

1- 


Action 

NPRM 


FR  Cite 


03/01/83 


Small  Entity:  Mot  Applicabie 

A<)ditional  Information:  LR-2,W-«^  DraftmK 
■Mturncy:  Phoebe  A.  Mix  (202)  .'i66-.1288 
Ktvicwing  Attorney.  John  H.  Par';e!l  (202) 
,i(j»j  3288  Office  of  Tax  Legislative  Counsel 
reviewinj!  attorney:  Andrew  Pike  In 
!.cf;is]dtion  and  Regulations  Division  loi 
p:eparrt!ion  of  notice  of  proposed 
riilemiiking. 

Agency  Contact:  Phoebe  A.  Mix,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW. 
Washington,  DC.  20224,  202  566-3288 

RIN:  1545-AE83 

•NONDISCRIMINATION  REQUIREMENTS 
FOR  EMPLOYER-PROVIDED  GROUP-TERM 
LIFE  INSURANCE 

Legal  Authority:  26  USC  7805;  26  USC 
79(d) 

CFR  CiUtlon:    26  CFR  1 

Abstract:  The  regulations  would  provide 
fjiiidantp  relating  to  the  nondisrTimination 
requirements  for  group-feim  life  insurr)nf:e 
purchased  for  employees. 

Timetable: 

Action      I  Date  FR  Cite 


NPRM         -  11/00/83 

Small  Entity:  Not  Applicable 


AxMilional  Intonaation:  EE-llO-az  Drafting 
attonaey:  Eric  Alan  Raps  (202)  566-3544 
Reviewing  attorney:  Charles  K.  Kerby,  III 
(202)  566-3422  Office  of  Tax  Legislative 
Connsel  reviewing  attorney;  Oppenheimer 

Agency  Contact  Eric  Alan  Raps,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,     1111     Constitution    Avenue,    NW 
Washington.  DC.  20224.  202  566-3644 

RIN:  1545-AE89 

INCOME  TAX-REPORTING 
REQUIREMENTS  FOR  NONQUALIFIED 
STOCK  OPTIONS 

Lcg^  Authority:  26  USC  7805  Internal  Rev 
enoe  Code  of  1954;  26  USC  83  Internal  Reve- 
nue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  relating  to  certain  reporting 
requirements  concerning  the  transfer  of 
nonstatutory  stock  options,  where  such 
options  do  not  have  a  readily  Hsrertainatile 
fair  market  v;ilue.  The  purpose  of  such 
reporting  requirements  would  be  to 
document  the  stated  value  of  such  option'- 
for  purposes  of  including  their  value  in  an 
employee's  gross  income  h\  the  time  such 
options  are  granted 

Timetable: 

Action  Date  FR  ate 

NPRM  09/20/77 

Heanng  03/20/78 

Withdrawal  notice  00/00/00 

pending 

approval 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  95  77  Urnftirj; 
attorney:  Philip  R.  Bosco  (202)  566-3288 
Reviewing  attorney:  John  H.  P;irrell  (2<r2! 
566-;!288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener 
Signature  package  of  withdrawal  nori<;e 
currently  circulating  within  the  Internal 
Revenue  Service 

Agency  Contact  Philip  R.  Bosco.  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,     1111     Constitution    Avenue.    N.W 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AA40 


INCOME  TAX-TO  MAKE  CERTAIN 
AMENDATORY  CHANGES  TO  RtJLES 
RELATING  TO  PROPERTY  TRANSFERRED 
IN  CONNECTION  WTTH  PERFORMANCE  OF 
SERVICES 

Legal  Aiittiofity:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  83  Internal  Reve- 


nue Code  of  1 954;  Section  252  Ecnnonac  Re- 
covery Tax  Act  of  1961 

CFR  Citation:   26  CFR  1 

At>8 tract:  The  regulations  would  provide 
guidance  to  taxpayers  who  transfer  and 
receive  property  in  conoectian  witii  the 
performance  of  services.  Tbe  aBteodnaents 

relate  to  the  definition  of  property,  the  effect 
of  section  16  fb)  of  the  Securities  Exchange 
Act  of  1934  on  transferred  stock,  when  an 
emptloyer  may  receive  a  deduction  for 
compensation  paid,  and  the  consequences  to 
a  shareholder  who  transfers  stock  to  an 
employee  of  the  subject  corporation 

Timetable: 


Action 

NPRM 


Dirte 

04/01/83 


FR  Cite 


Small  Entity:  Not  Appficabfe 

Additional  Information:  IJi  16-80  Drafting 
attorney:  Philip  R.  Bosco  (202)  566-3288 
Reviewing  attorney:  )ohn  H  Parcel)  (202J 
,=J66-328a  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Hevener  1/7/83  Notice 
to  Treasury  for  formal  approval 

Agency  Contact  Philip  R.  Bosco.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W , 
Washington,  DC  20224.  202  566-3288 

RIN:  1545-AA41 


•INCOME  TAX-FEXIBLE  PREMIUM 
CONTRACTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  101(f)  Internal 
Revenue  Code  o«  1954 

CFR  Citation:   26  CFR  1 

Abstract:  Proposal  will  provide  rules  for 
determining  what  portion  (if  any)  of  a 
fexihle  premium  life  insurance  contract  is 
life  insurance  for  purposes  of  section  ^(n  of 
.the  Internal  Revenue  Code 


Date 

09/01/83 


FR  Cite 


Timetable: 
Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-3G6-82  Drafting 
Attorney:  Phoebe  A.  Mix  (202)566-3288 
Reviewing  Attorney:  John  H.  Parcell 
(2t)2)566-328e  Office  of  Tax  Legislative 
Counsel  Reviewing  Attorney:  Andy  Pike  In 
Legislation  and  Regulations  Division  for 
prepaiation  of  notice  of  proposed 
rulemaking- 

Agency  Contact  Phoebe  A.  Mix,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 


VOL 


18354 


Federal  Register  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  UniFied  Agenda 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Seonce.     1111     Constitution     Avenue.     NW. 
Washington  CX:  20224,  202  566-32M 

RIN:  1545-AF28 

INCOME  TAX-INDUSTRIAL 
DCVELOPMENT  BONDS  FOR  VEHICLES 
USED  FOR  MASS  COMMUTING 
Lagal  Authority.    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC   103(b)  Internal 
Revenue  Code  of  1954,  Economic  Recovery 
Tax  Act  of  1981,  section  811 

CFR  Citation:   26  CFR  1 

AtMtract:  The  rpgulHtiors  would  define  a 
qualified  mass  con-.muf.ng  vehicle  for 
purposes  of  issudnce  of  tax-exempt  bonds   .\ 
qualiTied  mass  commuting  vehicle  is  a  b'js 
subway  car  or  similar  equ  pment  that  is 
leased  to  a  mass  transit  system  wholly 
owned  by  one  or  more  governmental  u.nits 
and  that  is  used  by  the  mass  transit  system 
in  providing  mass  commutmE  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/81      46  FR  63326 

NPRM  Comment  12/31/31     46  FB  63326 

Penod  Begin 

NPRM  Comment  03'03/82 

Penod  End 

Final  Action  09/30'83 

Small  Entity:  Not  Appllca^.le 

Additional  Information:  LR  192  8i  Drafting 
attorney:  Susan  K   Thompson  {20Z]  566-3294 
Reviewing  attorney;  John  S\  Coulter,  )r   (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney   McCarty 
F*resently  under  consideration  in  Office  ol 
Chief  Counsel  (Legislation  and  Regulati'ins 
Division). 

Agency  Contact:  Sosan  K.  Thompson,  At 

torney,  Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave 
N.W.,  Washington,  D  C    20224    202  566-3294 

RIN:  1545-AA43 


for  the  government!  purpose  for  which  the 
proceeds  of  the  obligations  are  to  be  used. 

Timetable: 

Action  Date 


FR  Cite 


00 '00 '00 


NPRM 

Small  Entity:  No 

Additional  Information:  I  R  82  H2  Drafting 

dttumey:  Harold  Flanagan  (202)  566-3294 
Reviewing  attorney    lohn  P   Mac.Vlasler  (2U2) 
566-3294  Office  of  Tax  Leeislative  Counsel 
iTreasurv]  reviewing  attorney:  Pike  Notice  In 
Treasury  for  formal  approval  06'17/H2. 

Agency  Contact:  Harold  Flanagan  Atlomey, 
Department  of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Ave  ,  N  W  ,  Wash- 
ington, D  C   20224    202  566-3294 

RIN:  1545-AA44 

INCOME  TAX -OBLIGATIONS  OF  CERTAIN 
VOLUNTEER  FIRE  DEPARTMENTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  103u)  Internal 
Revenue  Code  of  1954,  Economc  Recovery 
Tix  Act  of  1981,  section  812 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulat;o:-s  would  prov.de  a 
definition  of  a  qualif'ed  vor.inteiT  f -'^ 
department  for  purposes  of  issuance  of  tax- 
exempt  obligations  and  woc'd  defir.e  the 
purposes  for  which  such  obligations  ni.n  be 
used. 

Timetable: 

Action 


INCOME  TAX-TO  AMEND  THE 
REGULATIONS  UNDER  SECTIONS  1.103-13 
AND  1.103-14  WITH  RESPECT  TO  THE 
CALCULATIONS  OF  OF  "OVERISSUANCE" 
AND  "CUMULATIVE  CASH  FLOW  DEFICIT" 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  103  Internal  Rev- 
enue Code  of  1 954 
CFR  Citation:   26  CFR  i 

Abstract  The  regulations  would  clar:fy  rules 
relating  to  the  proper  method  for  determinina 
whether  the  amount  of  tax-exempt 
obligations  exceeds  the  amount  necessary 


Date 


FR  Cite 


F.nal   Action 

Effective 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final   Acton 


12'3i '80 

06  21. 82 
06'2l    82 

09  21/82 


47   FR  26666 
47  FR   26666 


INCOME  TAX-TO  AMEND  THE 
REGULATIONS  RELATING  TO  THE 
TREATMENT  OF  REPLACEMENT  FUNDS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  103  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  provide 
guidance  to  issuers,  purchasers  and  users  of 
tax  exempt  obligations  relating  to  whether 
amounts  are  replaced  by  the  proceeds  of 
such  obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such  obligation 
and  would  be  required  to  be  invested  at  less 
than  a  materially  higher  yield.  U  such 
amounts  are  not  invested  at  less  than  a 
materi.illy  higher  yield  than  the  yi-'ld  on  the 
obligations  then  the  obligations  would  be 
.jrbitrage  bonds. 

Timetable: 

Action 


03  01-33 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  \^S  hi  Uraf.ng 
.iMomey   Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  M,  Coulter,  ]r   (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
iTreasaryl  reviewing  attorneys:  Pike. 
Levmson  Final  draft  of  Treasur\'  decision 
forwarded  to  Commissi. iner  for  signattir.-- 

Agency  Contact  Susan  K.  Thompson,  At 

torney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N  W  .  Washington,  D  C    20224,  202  566-3294 

RIN:  1545-AA45 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR  99  82  Drafting 
attorney:  Harold  Flanagan  (202)  .566  :i 294 
Reviewing  attorney:  John  M.  Fischer  (202) 
.566-3.394  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  P\ke  12/13/82 
Preliminary  draft  to  Office  of  Tax  Legislative- 
Counsel  for  review. 

Agency  Contact:  Harold  Flanagan,  Attor-^ey 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW,  Wash- 
ington, DC  20224,  202  566-3294 

RIN:  1545-AA46  

INCOME  TAX-TO  PROVIDE  FOR  THE  TAX 
CONSEQUENCES  OF  REFUNDING 
INDUSTRIAL  DEVELOPMENT  BONDS  TO 
THE  ISSUER,  BOND-HOLDER  & 
INDUSTRIAL  USER 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954,  26  USC  103  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  piov  lOe  ih.ii 
advance  refunding  issues  defined  as  those 
refunding  issues  issued  more  than  180  d.iys 
b.  fnrp  the  redemption  of  the  issue  to  bo 
refunded  may  be  exempt  issues  if  issued  to 
refund  qualified  public  facilities.  A  defiiulion 
of  qualified  public  facilities  is  provided. 
Special  rules  for  multipurpose  issues  are  also 
provided 

Timetable: 


Action 


Date 


FR  Cite 


Previous  Notice 
Hearing 


12/06/77     42  FR  61613 
03/15/78 


UMI 
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Current  and  Projected  Ruiemakings 


Action 


Date 


Previous  Notice 
UPRM 


02/06/79 
06/30/83 


FR  Cite 

44  FR  7177 


SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-70-77  Drafting 
Hitorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  allomey:  Woodward 
Revised  notice  forwarded  to  Treasury 
09/08/82;  pending  Treasury  review 

Agency  Contact  Susan  K.  Thompson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Sen/ice,  1111  Constitution  Avenue, 
N  W  .  Washingtoa  D.C.  20224,  202  566-3294 

RIN;  1545-AA47 


INCOME  TAX-EXEIMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS  FOR 
WATER  FACILITIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  103(b)(4)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under  which 
facilities  for  furnishing  water  to  members  of 
the  general  public  can  be  financed  with  tax- 
exempt  industrial  development  bonds  under 
scctKin  103  (b)  (4)  of  the  Internal  Revenue 
Code  of  1954. 


Timetable: 
Action 

Final  Action 

Effective 
Final  Action 


Date 

11/07/78 


12/31/83 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-190  78  Drafting 
attorney;  John  A,  Tolleris  (202)  566-3294 
Reviewing  attorney;  John  M.  Coulter,  Jr.  (202) 
,S66-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  Reinhold 
Notice  pending  Treasury  review.  Presently 
under  consideration  in  Office  of  Chief 
Counsel  (l,egislabon  and  Regulations 
Division). 

Agency  Contact  John  A.  Tolleris.  Attorrrey. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC.  20224.  202  56»-3294 

RIN:  1545-AA49 


INCOME  TAX-TO  CLARIFY  THE 
•SUBSTAMTIALLY  ALL"  TEST 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  103  (b)  Internal 
Revenue  Code  of  1954 


CFR  Citation:   26  CFR  1 

Abstract  The  regulations  will  provide 
guidance  in  determining  the  amount  of 
proceeds  of  aa  issue  of  industrial 
deveiopineot  boods.  Generally  such  bond.", 
are  exempt  only  if  substantially  all  of  the 
issue  proceeds  are  ased  for  a  purpose 
designated  in  26  USC  103  (b). 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 

Effective 
NPRM 
NPRM  Conwnent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/30/68 

04/00/83 
04/00/83 

06/00/83 

01/00/84 


Smell  Entfty:  Not  Appllcabie 

Additional  Information:  LR-182-79  Drafting 
attorney:  John  P.  MacMaster  (202)  566-3294 
Reviewing  attorney;  John  M.  Coulter,  Jr.  (202 1 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mundstocli 
Draft  of  notice  returned  to  Legislation  and 
Regulations  Division  for  revision. 

Agency  Contact  John  MacMaster.  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  DC.  20224,  202  566-3294 

RIM:  1545-AA50 


INCOME  TAX-TO  CLARIFY  THE  "PUBLIC 
USE"  AND  "FUNCTIOHALLY  RELATED' 
REQUIREMEHrrS 

Legal  Authority:  26  USC  7B05  Internal  Rev 
enue  Code  of  1954;  26  USC  103  Internal  Rev 
enue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  The  amendments  to  the 
regulations  would  provide  additional  rules  to 
determine  under  what  circumstances 
property  is  treated  as  functionally  related 
and  subordinate  to  an  exempt  facility,  surh 
as  a  dock  or  wharf,  and.  therefore 
financeable  with  tax-exempt  industrial 
development  bonds.  Furthermore,  the 
regulations  would  examine  the  public  use 
requirement  which  generally  restricts  tax- 
exempt  financing  to  exempt  facihties  used 
by  the  general  public 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  51-79  Drafting 
Attorney;  Mitchell  H.  Rapaporl  (202)  566- 
3289  R('\  lewing  attorney;  John  M.  Coulter.  Jr 


(202)  566^1473  Office  of  Tax  Legislative 
Counsel  reviewing  attorney;  Reinhold  Notice 
pending  Treasury  review. 

Agency  Contact  Mitchell  Rapaport.  Attor 
ney.  Department  of  the  Trsasury.  Internal 
Revenue  Service,  1111  ConstibHion  Avenue, 
N  W.,  Washington.  D.C.  20224,  202  566-3829 

RIN:  1545-AA51 


INCOME  TAX-TO  PROVIDE  "TIMING- 
REQUIREMENTS  FOR  EXEMPT  SMALL 
ISSUES 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  103  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  rules  will  provide  "tuning' 
requirements  for  exempt  small  issues  of 
industrial  development  bonds.  They  will 
address  the  nature  of  the  governmental 
action  necessary  to  approve  such  an  issue 
and  the  relationship  in  time  between  that 
action  and  various  expenditures  to  be 
funded  by  the  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Intonaation:  LR-245-79  Drafting 
attorney;  Diane  Kroupa  (202)  566-3459 
Reviewing  attorney;  John  M.  Coulter.  Jr.  (2021 
566-4473  Office  of  Tax  Legislative  Coun.sel 
reviewing  attorney;  Woodward  .Notice 
pending  Treasury  review. 

Agency  Contact  Diane  Kroupa.   Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service.     1111     Constitution    Avenue,     NW 
Washington.  DC  20224,  2t>2  566-3459 

RIN:  1545-AA52 

INCOME  TAX-TO  CLARIFY  THE 
DEFWrnON  OF  THE  TERM  "ISSUE" 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  103(b)(6)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Atwtract  The  regulations  would  provide 
guidance  to  issuers,  purchasers,  and  users  of 
industrial  development  bonds  relating  to 
whether  multiple  lots  of  obligations  will  be 
treatcKi  as  part  of  the  same  issue  under 
section  103  (b). 


VOL 
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Timetable: 


Action 


Date 


NPBM 

NPRM  Comment 

PerKXl  Begin 
Heannq 

NPRM  Comment 
PerKxJ  End 

Final  Action 


10/08'81 

10/08'31 

11/12  81 
01    06  82 


FR  Cite 

46  FR   50014 
46  FR  50014 


00  00  00 
Small  Entity:  Not  Applicable 
Additional  Information:  IS  :64  HI  Drdflima 


^02 


566-3294 
ohn  P   VtdcM'iater 
is  on  IS  prespr.tly 
n  Of  :c:e  of  Chief 

ird  P"«i:!,i'.i'ns 


202] 


d'tornev    Harold  Fiandgj; 

Reviewing  dttomey 

306  3294  TT-e.i  =  u'\   c 

under  consider.r.iir 

Counsel  (Legibl;!', 

Div  sion) 

Agency  Contact:  Harold  Flanagan   Anorney 

Department  of  the  Treasury    Internal  Revenue 

Ser/ice,  1111  Constitution  Ave     NW     Wasn- 

ington.  D  C   20224   202  566-3294 

RIN:  1545-AA54 


Current  and  Projected  Rulemakings 


INCOME  TAX-INCREASE  IN  LIMIT  ON 
SMALL  ISSUES  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 
Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  103(b)(6)(D)  In- 
ternal Revenue  Code  of  1954.  26  USC  103  (b) 
(6)  (I)  Internal  Revenue  Code  of  1954 


Timetable: 
Action 


CFR  Citation 
Abstract:  Tin 


26  CFR  1 

!iin  wovild  provide 


gi:u 
dev 


INCOME  TAX-TO  DEFINE  THE  TERM 
■PRINCIPAL  USER  OF  A  FACILITY" 
Legal  Authority:    26  USC  :'605  internal  Rev- 
enue Code  of  1954    26  USC   103(b)  internal 
Revenue  Code  of  1954 
CFR  Citation:   26  CFR  1 
Abstract  This  reguld'ion  would  define  the 
rr.eaning  of  the  term  ■pnnrindl  user  of  a 
facility  '  for  purposes  of  applving  th" 
Imitanon  set  by  the  Internal  Revenue  Cid^^ 
upon  the  permissible  size  of  a  small  issue  of 
tax-exempt  industrial  development  bonds,  as 
diminished  by  certain  other  Lapital 
expenditures.  This  regula''on  would  help 
identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken  into 
account  in  derermining  whether  th.it  issue 
exceeds  the  small  issue  limitation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04,30  83 

Small  Entity:  Mot  Applicable 
Additional  Information:  LR  59  ~4  Unf'ng 

attorney:  |ohn  A.  Tolleiis  12021  566-3294 
Reviewing  attorney;  |ohn  M   Cuul'er,  )r   (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney   Purer  NutiLe  to  Office  of 
Commissioner  for  formdl  approval.  2/11/82. 

Agency  Contact  John  A.  Tolleris  Attorney 
Department  of  the  Treasury  internal  Revenue 
Service.  1111  Constrtufion  Ave  .  N  A  .  Wash- 
ington, D  C   20224,  202  566-3294 

RIN:  1545-AA56 


na  the  effect  of  an  urban 
1  .n  J.T  iw'  %v  'th  rt'spci  t  M  a 
speu.fiL  fde...;>.  u;^-n  t.' .■  (..ipral 
expenditures  limitation  with  respect  lu  a 
small  issue  of  tax-exempt  industrial  bonds 
issued  to  finance  such  facility.  The 
regulation  may  also  provide  guidance 
regarding  the  required  size  of  such  grant  in 
relation  to  the  cost  of  the  facility  to  be 
financed  by  the  bond  issue,  and  the  nexus 
t„  'rt-ea  the  grant  and  the  financed  faciijly. 

Timetable: 

FR  Cite 


Action 


Data 


t^rai  Action  10/01/79 

Frtective 
NPRM  11 '30  83 

Final  Act. on  00  00  00 

Small  Entity:  Not  AppiicaL.e 
Additional  Information:  l.R  ir  "  )  Dr.ifting 
attorney;  John  A.  Tolleris  12i'2)  .=\66  32'H 
Reviewing  attorney:  John  M   Coulter,  Jr   (2021 
56*5-4473  Office  of  Tax  (.e.^jislative  Counsel 
reviewing  attorney;  Woodward  Notice 
pending  Treasury  review. 
Agency  Contact  John  A.  Tolleris    Attorney 
Depar'..Tiont  ot  tne  Treasury,  internal  Revenue 
Sen/ice,   I'll  Constitu'ion  Ave     N  vv     Aasn- 
.ng'on,  D  C   :0J24.  202  566-3294 
RIN:  1545-AA57 


INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS  A 
POLLUTION  CONTROL  FACILITY 
Legal  Authority:    26  USC  7805  internal  Rev- 
enue Code  of   1954.  26  USC   1 03(b)  internal 
Revenue  Code  of  1954 
CFR  Citation;   26  CFR  i 
Abstract  The  regulations  will  define  the 
term    air  or  water  pollution  control 
fa.  .:;'rs     The  regulations  will  further 
determine  the  portion  of  the  cost  of  sui  h 
facilities  that  may  be  finaniiod  with  tax 
exempt  industrial  development  bonds, 
whenever  the  facilities  also  serve  r.rtain 
other  purposes. 


Date 

08/20/75 
08/20/75 

11/21/75 
11/28/75 

12/00/83 
12/00/83 


FR  Cite 

40  FR  36371 
40  FR  36371 


NPRM 

NPRM  Comment 

Period  Begin 
Hearing 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Not  Applicable 
Additional  Information:  IJ?  9  75  Dr.ifting 
ilt.irney   John  P,  MacMaster  (202)  5li6-,3294 
Reviewing  attorney;  ]ohn  M.  Coulter   ]r   (202) 
566  44-J  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Munstock  Draft  of 
1  >.'  isury  decision  pending  in  Ch.ef  Counti'l 
Agency  Contact:  John  MacMaster,  Attorney 
Department  of  ttie  Treasury,  Internal  Revenue 
Service    1111  Constitution  Ave  .  N  W  .  Wash 
irgton,  D  C   20224.  202  566-3294 

RIN:  1545-AA58 


INCOME  TAX-MANNER  OF  ELECTING  $10 
MILLION  LIMITATION  ON  EXEMPT  SMALL 
ISSUES 

Legal  Authority:    26  USC  7805  Internal  Rev 
enue  Code  of  1954,  26  USC  103  (bl  (6)  Inler- 
•-■al  Revenue  Code  of  1954 
CFR  Citation:   26  CFR  i 
Abstract;  This  regi.l.it."n  would  t'^l.i!il:s!i 
revised  procedures  whereby  the  issii-r  ci  .i 
small  issue  of  tax-exempt  industn.il 
d.'velopment  bonds  can  elect  to  have  a  SlU 
million  limitation  rather  than  a  SI  milli.m 
limitation  apply  in  determining  the  maximum 
dllowable  size  of  such  issue.  This  regulation 
VMiuld  centralize  the  filing  of  documents 
r.'l.iting  to  this  election  to  make  its 
requirements  more  .idminislerahlc 

Timetable:   

Action Date  FR  Cite 

NPRM  06/22/82     47   FR   26854 

NPRM   Comment     06/22/82     47   FR   26854 

Period  Begin 
NPRM  Cxjmment     08/23/82 

Period  End 
intenm  Final  Rule  05/01/83 
Final  Action  05/01/83 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  .'.o  a<;  Diaf;  ng 
dttorney    |ohn  A.  Tolleris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  )r.  (202) 
5ti6-44:-3  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Woodward  Presently 
under  consideration  in  Office  of  Chief 


UMI 


Federal  Register  /  Vol.  48,  No.  80  /  Monday,  April  25,  1983  /  Unified  Agenda 


18357 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Counsel  (Legislation  and  Regulations 
Division) 

Agency  Contact  John  A.  Tolleris,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  N.W., 
Washington,  DC.  20224,  202  566-3294 

RIN:  1545-AA59 


INCOME  TAX-TO  DEFINE  THE  TERM 
"FACILITY" 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  103  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  clarify 
meaning  of  term  "FACILITY"  for  purposes  of 
exempt  small  issues  of  industrial 
development  bonds.  This  will  affect  whether 
something  could  qualify  for  the  small  issue 
exemption  from  the  definition  of  industrial 
development  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (    00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-80  Drafting 
dttorney:  Barry  L.  Wold  (202)  566-3288 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
5r.6-4473  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Barry  U  Wold,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D  C.  20224,  202  566-3288 

RIN:  1545-AA60 

INCOME  TAX-INCOME  TAX  REGULATIONS 
UNDER  SECTION  103  (C)  TO  MAKE 
CERTAIN  CORRECTIVE  AND  CLARIFYING 
CHANGES  TO  THE  ARBITRAGE 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  103(c)  Internal 
Revenue  Code  of  1954 

CFR  CItaMon:   26  CFR  1 

Abstract  The  regulations  would  provide 
miscellaneous  changes  to  the  arbitrage 
regulations.  The  changes  would  provide 
guidance  to  issuers,  purchasers  and  users  of 
tax-exempt  obligations.  The  regulations 
woud  relate  to  the  calculations  of  yield  for 
purposes  of  determining  whether  obligations 
are  tax-exempt.  If  the  yield  on  obligations 
acquired  with  the  proceeds  of  a 
governmental  obligation  are  materially 


higher  than  the  yield  on  the  governmental 
obligation  then  the  interest  paid  on  the 
governmental  obligation  is  not  tax-exempt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-l0i-7g  Drafting 
attorney:  Harold  Flanagan  (202)  566-3294 
Reviewing  attorney:  John  M.  Fischer  (202) 
566-3394  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Kke  In  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  preparation  of  notice 

Agency  Contact  Harold  Flanagan,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224,  202  566-3294 

RIN:  1545-AA61 


INCOME  TAX-MORTGAGE  SUBSIDY 
BONDS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  103A  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
rules  which  interpret  the  provisions  of 
section  103a,  relating  to  Mortgage  Subsidy 
Bonds.  Mortgage  Subsidy  Bonds  are  any 
obligations  a  significant  portion  of  the 
proceeds  of  which  are  used  to  provide 
financing  for  owner-occupied  residences. 

Timetable: 


Action 


Date 


FR  Cite 


46  FR  55513 
46  FR  55513 


Previous  notice  of  07/01  /81     46  FR  34348 

proposed 

rulemaking 
Hearing  11/05/81 

NPRM  11/10/81 

NPRM  Comment     11/10/81 

Period  Begin 
NPRM  Comment    01/09/82 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-81  Drafting 
attorney:  Harold  Flanagan  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McCarty  Presently  under 
consideration  in  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division) 

Agency  Contact  Harold  Flanagan,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 


Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224,  202  566-3294 

RIN:  1545-AA63 

INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  THAT  IS  A 
SOLID  WASTE  DISPOSAL  FACILITY  ft  TO 
CONFORM  TO  STATUTORY  EXEMPTION 
FOR  INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  OUALIFI  ETC. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  103  (b)  Internal 
Revenue  Code  of  1954;  26  USC  103  (g)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  will  provide  rules 
to  determine  whether  property  is  a  sewage 
or  solid  waste  disposal  facility  or  a  facility 
for  the  local  furnishing  of  electric  energy  or 
gas.  Qualifying  property  may  be  financed 
with  tax  exempt  industrial  development 
bonds. 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


11/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-iOO-75  Drafting 
attorney:  John  P.  MacMaster  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney;  Mundstock  Draft  of 
notice  pending  in  Legislation  and 
Regulations  Division 

Agency  Contact  John  MacMaster,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-3294 

RIN:  1545-AA64 


•TO  PROVIDE  REGULATIONS  REQUIRING 
CERTAIN  DEBT  OBUGATIONS  TO  BE 
ISSUED  IN  REGISTERED  FORM 

Legal  Authority:  26  USC  103  Internal  Reve- 
nue Code  of  1954;  26  USC  163  Internal  Reve- 
nue Code  of  1954;  26  USC  7805  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  rules  will  provide  that  certain 
debt  obligations  issued  after  December  31, 
1982,  must  be  in  registered  form.  The  rules 
will  provide  examples  of  certain  obligations 
that  are  not  subject  to  the  registration 
requirements.  The  sanctions  for  not  issuing 
an  obligation  in  registered  form  are  the 
denial  of  an  interest  deduction  and  the 
denial  that  the  interest  is  tax  exempt. 
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TREAS— »RS 


Current  and  Projected  Ruteroaktngs 


nnMtabtr^ 
Action 


n»  cne 


11/15/82 

11,  15' 82 

12/31 '82 

01    i.i'83 

01. 25-83 
00/ 00/ 00 


47   FR   51414 

47    TR    51414 


4'  (=R  51413 


NPBM 

NPRM  Comment 

Period  Begin 
Final  ActKXi 

Effective 
NPflM  Comment 

Penod  End 
Heanng  held 
Fmal  Action 
Sman  ErrtKy:  Not  /v^pRcabie 
Additional  Infonnation:  I.R^.'jS  aJ  Uraiting 
.Mtomey    Didne  Kr-jupa  iJn21  56b- 3459 
Reviewing  .Mtomev    |ohn  Coultpr    [r  ,  1202] 
5*6-4473  Office  of  Tax  Ugislative  rx>unsel 
reviewing  attorney:  Rir.*iard  Reuihoid 
Heanng  schedmled  for  1/25/83 
AgMtcy   Contact    Wane    Kroupa.    Attorney 
Department  of  trie  T-easury    "^terral  Revenue 
Service      1111     Constitution     Avenue      N'  W 
Washington,  D  C   20224   202  566-3459 

RIN:  1545-AE18  ^^^^^^ 

•TO  PROVIDE  REGUUITIONS  UNDER 
SECTION  103(BX10)  RELATING  TO  LOCAL 
DISTRICT  HEATING  AND  COOLING 
FACILITIES. 

Legal  Authority:  26  USC  :'806  mt.3rr,ai  Rev- 
enue Code.  26  use  103  internal  ReveniiC 
Code 

CFR  CItatioB:   26  CFR  i 
Abstract  The  rogulj';'j:T^  'Aiijld  provide 
guidance  to  issuers,  purchasers  ind  users  of 
industrial  development  bonds  subsidntia'ly 
all  of  the  proceeds  of  whi- h  ar"  'o  fje  jsed 
to  provide  local  district  htatinsj  and  cooling 
\s  such,  the  regulot.ons  will  pro.idf 
guidance  with  respect  lu  whi(,h  par's  of 
heating  and  cooling  facilities  may  Sp 
financed  with  the  proceeds  of  sut  h  bonds 

T1inetal}l«: 


•TO  PROVIDE  REGU4J»TIONS  UNDER 
SECTION  »03<K)  AND  (L)-  RELATING  TO 
PUeUC  APPROVAL  AND  INFORMATION 
REPORTING  REQUIREMENTS  FOR 
PRIVATE  ACTIVITY  BONOS- 
Legal  Aut^ortty:    26  USC  7805  irterr.a!  Rev 
enue  Code  of  1954,  26  USC  103  mt.^r-^  Rev 
pnue  Code  of  1 954 


Action 


Final  Action 
Effective 
NPRM 


Date 

09/03/82 


FR  ate 


10.'01'83 
Small  Entity:  Not  Applcatte 

Information:  LJl  2ii>-82  Drnfting 


Timetable: 
Action 


CFR  Citation:    26  C^  H  1 

Abstract:   Itie  propo^.ii  vv'U  ilar.ly  '•'»' 
informa'bon  rt?p<irling  r(.Miuii.TiiPi)!>^  wlh 
.'fippct  to  private  di  tiviiy  tvjnds    lndub(n-ii 
;;t-\clopmfnl  bonds  irust  I*;  put)ii.  ly 
, Improved    faiivjre  to  fulfiii  'h.3  rt'Muirr.n.M 
results  in  lo.ss  of  tax  .-x.'mption  for  the 
interest  on  these  bonds   Issyrs  of  student 
ban  bonds,  charit^ible  us.'  fitinds  and 
industrial  de-relopment  bonds  .ir"  required  to 
■supply  cprtain  informa'.on  to  ihe  Inipmal 
Rfveiiue  Service,  Kailuri"  to  (omplv  with  'his 
-c'lairement  will  result  in  the  ioss  of  '  iv 
exemption  for  the  bond  s  inleresl. 

Timetable: 

Action 


attomey:  HarrjW  Flara«an  |202)  566-3294^ 
Reriewing  attorney  [ohn  MacMaster  (2021 
5*6-329*  In  Le^slaficm  and  Regulations 
Division  for  preparation  of  notice 
Agancy  Contact  Haroid  Flanagan,  Attorney. 
Department  of  the  Tfeasuy.  internal  Revenue 
Service,   1111   Constitution  Ave  N  W  .  WasTi- 
ington,  DC  20224,  202  566-3294 

RIN:  1545-AE22 


FR  Cite 


•TO  PROVIDE  REGULATIONS  UNDER 
SECTION  103  (B)  (14>-  RELATING  TO 
LIMITATION  ON  MATURITY  OF 
INDUSTRIAL  DEVELOPMENT  BONDS. 

Legal  Authority:    26  USC  7805  mternaJ  Rev 
enue  Code  of  1954.  26  USC  103  Inlemai  Rev 
enue  Code  of  1 954 
CFR  Cttalton:   26  CFR  1 

Abstract  Rules  will  provulr  ^ud.ir-.  ■■  wi'h 
rpspecl  to  rxjinpjtdtion  oi  average  weigh'fd 
e'.onoraic  hfe  and  average  weighted 
maturity   Rules  limit  ihc  average  U-ngth  of 
the  maturity  of  ail  industn.il  development 
bonds. 


f-  mat  /U;tion 

Eltective 
NPRM 
Final   Action 


Final   Action  01 '01 '83 

EHectrve 
^JPRM  02 '15  °.3 

F.ral   Action  02' 15/84 

Small  Entity:  Not  ApplicaDie 
Additional  Information;  IJ?  221  H2  Um:*  ng 

Mtornev    George  T    M.ignatta  1202>5W>J45'J 
R. •viewing  a'lorue>    [ohn  P   Mar.M.isier 
(202 1566- .3294  Of.'^M.e  of  Tax  l.egisUlive 
Cov..",sel  Reviewing  Attorney    .Andrew  Purer 
Draft  of  regulation  sent  to  Tax  U-gisIa'ive 
Counsel  for  commenls  f:ommenls  from  lax 
Legislative  Counstl,  IXl    14   83 

Agency  Contact  George  T.  Magnatta  Attor 
ney  Department  of  the  Treasury  internal 
Revenue  Service,  im  Constitution  Avem.f 
N  W     Washington,  DC    20224,  202  566-3459 

H4N:  1545-A£24 


Date 

01/01/83 


FR  Cne 


04/15/83 
03/15/84 

Small  Entity:  Not  Applicable 
Additional  Information;  LR  220-82  Uratiinx 
,\ltorney;  Georf^e  T,  Magnatia  |202)  5t^-.<4.59 
R.. viewing  Attorney    John  P.  MacM.isler 
1202)  .5titv:i2tt4  Office  of  Tax  Legislative 
Gdunsel  Revieiwing  Attorney:  Andrew  Furer 
1;-  l.ewisl.ihon  ami  Regulaffons  Division  for 
.iren-iiM'ion  of  n'ltice. 

Agency  Contact  George  T.  Magnatta.  Attcx 
ney,    Departn^nt    of    the    Treasury,    Internal 
Revenue  Sen/ice,   1111   Constitution  Avenue 
N  W     WastiKigtoo.  D  C    20224.  202  566-3459 

RIN:  1545-AE69 


•DEFINITION  OF  "MATERIALLY  HIGHER 

FOR  ACQUIRED  PURPOSE  OBLIGATIONS 

GUARANTEED  BY  FEDERAL  DEPOSITORY 

INSURANCE 

Legal  Authority:    26  USC  7805  Internal  Rt>v 

■;nue    Code,    26    USC    103    Internal    Revenue 

ode 
CFR  Citation:   26  CFR  1 
Abstract  Ihe  regulations  would  provuli' 
nuulaixe  lu  issuers,  purchasers  and  users  of 
'ax  exempt  nbligalions  the  pro<:eeds  of 
which  are  used  to  acquire  (K.i)uired  purpose 
obligations  which  are  guarante.'d  by  Kedcr.il 
n.'positnrv  Insurance,  Thus,  the  rrgiil.i'.imis 
wiHild  determine  whether  the  yield  produced 
bv  certificales  of  deposit  ,ir^  materially 
nigher  than  lb«>  yield  on  the  tax  -xempt 
■  bligalions    If  the  yield  on  acquired  piirrxise 
.il.'.ig.itions  IS  materially  higher  th.m  the 
yield  on  such  obligations  then  the  interesi 
p. lid  thereon    s  not  tax-exempt. 

Timetable: 

Action  "'  PI*  F"  C»* 

NPRM  07/01/83 

tinal  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LR  231  fi2  Orafting 

,,.tornev    Harold  Flanagan  1202)  366-32S4 

Reviewing  attorney.  John  M.  Fischer  (202) 

,1.6  33^4  Office  of  Tax  Legislative  Counsel 

R.Hi.'wing  Attorney:  Andrew  Pike  (202)  5ti6- 

rt2~7  In  Office  of  Tax  Legislative  Counsel  for 

rpx  lew  of  notice 

Agency  Contact  Harold  Flanagan,  Attorney 

Department  of  the  Treasury,  Internal  Revenue 
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TREA3— IRS 


Current  and  Projected  Rulemakings 


Service,   1111   Constitution  Ave  N.W..  Wash- 
ington DC.  20224.  202  566-3294 

RIN:  1545-AE73 


•TO  PROVIDE  TEMPORARY 
REGULATIONS  UNDER  SECTION  103  (K) 
AND  (L)  RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  CERTAIN  BONDS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1 954;  26  USC  1 03  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  5f 

Abstract  Rule  will  clarify  the  public 
approval  and  information  reporting 
requirements  with  respect  to  private  activity 
bonds.  Industrial  Development  Bonds  must 
be  publicly  approved  -  failure  to  fulfill  this 
requirement  will  result  in  loss  of  fax 
exemption  for  the  interest  on  these  bonds. 
Issuers  of  student  loan  bonds,  charitable  use 
bonds  and  industrial  development  bonds  are 
required  to  supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to  comply 
with  this  requirement  will  result  in  the  loss 
of  tax  exemption  for  the  bond  is  interest. 

Timetable: 


Date 


FR  Cite 


01/01/83 

02/15/83 
02/15/84 


Action 

Final  Action 

Effective 
NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  303-82  Drafting 
Attorney:  George  T.  Magnatta  (202)566-3459 
Reviewing  Attorney:  John  P.  MacMaster 
(202)566-3294  Office  of  Tax  Legislative 
Counsel  Reviewing  Attorney:  Andrew  Purer. 
Draft  of  temporary  regulation  sent  to  Tax 
Legislative  Counsel  for  comments  Comments 
from  Tax  Legislative  Counsel,  01-14-83 

Agency  Contact  George  T.  Magnatta,  Attor- 
ney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N  W.,  Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AF26 


•TO  PROVIDE  TEMPORARY 
REGULATIONS  UNDER  SECTION  103A 
RELATING  TO  MORTGAGE  SUBSIDY 
BONDS  FOR  COOPERATIVE  HOUSING 
CORPORATIONS. 

Legal  Auttiorlty:  26  USC  7806  Internal  Rev- 
enue Code;  26  USC  103  Internal  Revenue 
Code;  26  USC  103A  Internal  Revenue  Code 

CFR  Citation:  26  CFR  5f 

Abstract  The  temporary  regulations  will 
interpret  the  rules  contained  in  section  103A, 
relating  to  mortgage  subsidy  bonds,  as  those 


rules  relate  to  cooperative  housing 
corporations.  A  mortgage  subsidy  bond  is  an 
obligation  a  significant  portion  of  the 
proceeds  of  which  are  used  to  provide 
fmancing  for  single-family,  owner-occupied 
residences.  The  proposed  regulations  also 
would  provide  rules  for  the  treatment  of 
certain  leasing  cooperatives  under  section 
103(b)(4)(A),  relating  to  industrial 
development  bonds  for  residential  rental 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-15-B3  Drafting 
attorney:  Harold  Flanagan  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty  (202)  566- 
2175  In  Legislation  and  Regulations  Division 
for  preparation 

Agency  Contact:  Harold  Flanagan,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-3294 

RIN:  1545-AF35 


•TO  PROVIDE  REGULATIONS  UNDER 
SECTION  103A  RELATING  TO  MORTGAGE 
SUBSIDY  BONDS  FOR  COOPERATIVE 
HOUSING  CORPORATIONS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code;  26  USC  103A  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  interpret  the 
rules  under  section  103A,  relating  to 
mortgage  subsidy  bonds,  as  those  rules 
relate  to  cooperatives.  A  mortgage  subsidy 
bond  is  an  obligation  a  significant  portion  of 
the  proceeds  of  which  are  used  to  provide 
financing  for  single-family,  owner-occupied 
residences.  The  proposed  regulations  also 
would  provide  rules  for  the  treatment  of 
certain  leasing  cooperatives  under  section 
103  (b)  (4)  (A),  relating  to  industrial 
development  bonds  for  residentialrental 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/01/83 
12/31/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-16-B3  Drafting 
attorney:  Harold  Flanagan  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty  (202)  566- 


2175  In  Legislation  and  Regulations  Division 
for  preparation  of  notice 

Agency  Contact  Harold  Flanagan,  Attorney, 
Department  of  the  Treasury,  Internal  Reveruie 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224.  202  566-3294 

RIN:  1545-AF36 


INCOME  TAX-CHANGES  IN  EXCLUSION 
FOR  SICK  PAY  ft  CERTAIN  MILITARY, 
ETCETERA,  DISABILITY  PENSIONS; 
CERTAIN  DISABILITY  INCOME. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  104(a)  Internal 
Revenue  Code  of  1954;  26  USC  104(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  105(d) 
Internal  Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

At>8tract  The  regulations  would  relate  to 
annuities,  unemployment  compensation, 
compensation  for  injuries  or  siclcness, 
amount  received  under  accident  or  health 
plans,  and  contributions  by  employees  to 
accident  and  health  plans.  Exclusions  from 
income  would  be  clarified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/09/80     45  FR  46082 

NPRM  Comment  07/09/80     45  FR  46082 

Period  Begin 

NPRM  Comment  09/08/80 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-159-76  Drafting 
attorney;  Gregory  Roth  (202)  566-3238 
Reviewing  attorney:  John  H.  Parcel!  (202) 
566-3288  Treasury  decision  pending  Treasury 
review. 

Agency  Contact  Gregory  Roth,  Attorney, 
Dep^ment  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  566-3238 

RIN:  1 545-AA66 

INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  108  Internal  Rev- 
enue Code  of  1954;  26  USC  1017  Intennal 
Revenue  Code  of  1954;  PL  96-589,  Sec  2 
Banknjptcy  Tax  Act  1 980 

CFR  Citation:   26  CFR  1 

Abstract  This  proposal  would  provide  rules 
relating  to  certain  income  from  the  discharge 
of  indebtedness,  including  rules  relating  to 
the  election  to  reduce  the  basis  of  assets  in 
lieu  of  recognizing  income. 
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TREAS— IRS 


Current  and  Proi«ct«d  Rulemakings 


Timetable: 


Action 


FR  Cite 


NPRM  10/00/83 

Small  Entity:  Not  Applicatxe 

Additional  Information;  LK  9i  ^i  Drafting 
Attorney:  Duane  Peiiervo  |2U2|  566-:»45a 
Reviewing  attom<"y    Ch.irl.-s  M  Whf-iibee 
(202)  566-1458  Offirp  of  T.ix  l.e^i":!-,';  'H 
Coun9«?l  rev.ewmg  a'''irr!H\s   NkCdrtv 
Levmson  In  Office  n'  Chief  Counsel 
(Legislation  and  Rec-:!:!'  ons  Division)  for 
preparation  of  notice. 

Agency  Contact:  Chartes  M.  Whedl>ee  At- 
tofney,  Depart.""ent  of  the  Treasury,  Interna) 
Revenue  Service  11^1  Constitution  Ave 
N.W  ,  Wainipgtor    D  C    ?0224    202  566-3474 

RIN:  154S-AA67 


INCOME  TAX-TO  CLARIFY  THE  PROPER 
RECOVERY  EXCLUSION  FOR  STATE 
INCOME  TAX  REFUNDS 

Legal  Authority:    26  USC  7805  internal  Rev- 
enue Code  of  1  954   26  USC  1 1 1  internal  Rev- 
enue Code  of  1954 
CFR  Citation:   26  CFR  i 

Abstract  These  rpgulations  wiii  provide 
pjles  for  the  proper  computation  of  the 
portion  of  a  state  tax  refund  which  a 
taxpayer  may  exclude  from  income  in  the 
year  the  refund  :9  received 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  Not  Applicable 

Additional  Information;  LR-136-81  Drafting 
attorney:  Robert  B.  Coplan  (202)  566-3287 
Reviewing  attorney  Larry  E.  Smith  12021  566- 
3287  10/6/82  Notice  to  Treasury 

Agency  Contact  Robert  B.  Coplan  Anor- 
ney^  Department  of  tf>e  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W  , 
Washington.  DC   20224,  202  566-3287 

RIN:  1545-AA6a  

INCOME  TAX-PARTIAL  EXCLUSION  OF 
DiVIDENDS  AND  INTEREST  RECEIVED  BY 
INDIVIDUALS 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  116  Internal  Rev- 
enue Code  of  1 954 
CFR  Citation:   26  CFR  1 

Abstract  Proposal  would  provide  rules 
relating  to  the  partial  exclusion  of  dividends 
and  interest  for  1981 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/09/81     47  FR  5902 

NPRM  Comment  02/09/81     47  FR  5902 

Penod  Begin 

NPRM  Comment  04/12/81 

Period  End 

Heanrg  06/22/82     47  FR  20802 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  83  80  Dr.iftirg 

\"orney:  Phoebe  A.  Mix  (202)  566-J2H8 
KpMfwing  attorney  Paul  A   Ki.in-.is  (202) 
^ri6  .1930  Office  of  Tax  Leg:'il.iti\p  Counsel 
-'■vitwing  attorneys:  not  assigned 

Agency  Contact  Phoebe  A.  Mix,  Attorney, 
Department  of  t^e  Treasury,  internal  Revenue 
Service,  1111  Constitution  Avenue.  N  W , 
Washington,  DC  20224,  202  566-3288 

RIN:  1545-AA69 

INCOME  TAX-RELATING  TO  FEDERAL 
GRANT  MOT  INCLUDABLE  IN  GROSS 
INCOME  IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1964;  26  USC  1l/lc)  internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  will  revise  pxisting 
r>'i,'ulations  to  allow  an  exclusion  for  a  grant 
n xeived  under  a  Federal  program  which 
would  have  been  excluded  fr-im  .sross 
,:irome  as  a  scholarship  or  ft'"..iwship  grant 
if  it  were  not  for  the  fact  that  ihe  rmjiloypp 
was  required  to  perform  future  spr\  ires 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:   26  CFR  1 

Abstract  Notice  would  define  and  interpret 
when  a  utility  has  received  a  contribution  in 

aid  of  construction.  Changes  to  the 
applicable  law  were  made  by  section  2120  of 
\he  Tax  Reform  Act  of  1976  and  section  364 
of  the  Tax  Reform  Act  of  1978. 

Timetable: 

Action 


NPRM  12/00/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  I  R  ~  '  Pi  Drafting 
dttornpy   Ada  S.  Rousso  Rovipv^-rg  attorney 
Larry  E.  Smith  (202)  56t>-3287  In  Office  of 
Chipf  Counsel  (Legislation  and  Rpgulaiions 
Division)  for  preparation  i;f  notice 

Agency  Contact  Ada  S.  Rousso  Attorney, 
Department  of  tfie  Treasury  Internal  Revenue 
Service,  1111  Constitution  Ave  N  W  ,  Wasfv 
ington,  D  C   20224,  202  566-4336 

RIN:  1545-AA70  

INCOME  TAX-CONTRIBUTIONS  IN  AID  OF 
CONSTRUCTION  FOR  CERTAIN  UTILITIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  118(b)  Internal 
Revenue  Code  of  1 954 


Date 


FR  CMe 


Previous  NPRM 

NPRM 


09/27/78 

05/01/83 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  136^76  Drafting 
.ittnmpy;  Mary  Frances  Pearson  (202)  ,56t>- 
,^458  Rpvipwing  attorney  Marcus  B.  BKinakin 
(202)  5r*-3463  Revised  notice  returned  to 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  further  review 
9,  22/81 

Agency  Contact  Mary  Frances  Pearson. 
Attorney,  Department  of  the  Treasury,  Internal 
Pevenue  Service,  1111  Constitution  Ave 
N  W  ,  Washington.  DC   20224,  202  566-3489 

RIN:  1545-AA71 


INCOME  TAX-PREPAID  LEGAL  EXPENSES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  120  Internal  Rev- 
enue Code  of  1954,  26  USC  501(0(20)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Atistract  The  regulations  would  provide 
rules  relating  to  the  establishment  and 
operation  of  a  qualified  group  legal  services 
plan.  Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
i'X(  luded  from  an  employees  gross  income 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  04/29/80     45  FR  28360 

NPRM  Comment     04/29/80     45  FR  28360 

Period  Begin 
NPRM  Comment     06/30/80 

Penod  End 
Heanng  09/04/80  07/25/80     45  FR  49596 
Final  Action  04/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-5-78  Drafting 
attorney:  Charles  K.  Kerby,  HI  (202)  566-3422 
Reviewing  attorney:  Jonathan  P.  Marget  (202) 
566-3651  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener 
Preliminary  draft  of  Treasury  Decision  to 
Office  of  fax  Legislative  Counsel,  12/13/82 

Agency  Contact:  Charles  K.  Kerby,  III.  At- 
torney, Department  of  the  Treasury,  Internal 
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TREAS-IRS 


Current  snd  Projcctwl 


Revenue  Service,  1111  ConstttuNon  Ave, 
N.W.,  Waahinglon.  D.C.  20224.  202  666-9422 

RIN:  1545-AOe2 

INCOME  TAX-EXCLUSION  RKM  QR068 
INCOME  OF  VALUE  OF  QUALIFIED 
TRAMSPORTATION  PROVIOCO  BY 
EMPLOYER 

Legal  Atrfhortty:  26  USC  7805  Intemal  Rev- 
enue Code  0*  1954;  26  USC  124  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulations  would  provide 
guidance  for  determining  if  tranaportation 
provided  by  an  employer  for  employees  in  a 
commuter  highway  vehicle  to  ami  fh>ni  home 
and  work  discriminates  in  favor  of  officers, 
shareholders  and  highly  coHipenaated 
employeea.  If  the  transportation  plan  does 
not  so  discriminate,  then  it  is  a  qualified 
transportation  plan  and  the  value  of  the 
transportation  is  excluded  from  the  gross 
income  of  the  employees. 

Timetable: 


Thnetabia: 


Action 


FR  CHa 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


SnoaN  Entity:  Not  Appficabte 

Additional  Infomtatlon:  LR-193-78  Drafting 
Attorney:  Ewan  Purkiss  (202)  S6S-328B 
Reviewing  Attorney:  John  Parcell  (202)  566- 
3336  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Mark  Yecies  Notice  in 
the  Legislation  and  Regulations  Division  for 
revisions. 

Agency  Contact  Ewan  Purfdaa,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.  Wash- 
ington DC  20224,  202  566-3288 

RIN:  1545-AA72 

INCOME  TAX-TAX  TREATMENT  OF 
CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  125  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  establish  roles  for 
the  tax  treatment  of  cafeteria  plans  meeting 
certain  nondiscrimination  standards.  A 
cafeteria  plan  permits  participating 
employees  to  select  the  particular  fringe 
benefits  desired  from  ■  package  of  employer- 
provided  benefits,  some  of  which  are  taxable 
and  some  of  whicfa  are  nontaxable. 


NPRM  00/00/00 

Snal  EiMHy.  Not  AppMcatjIe 

Additional  tnformatton:  EE-ie-7g  Drafting 
attorney:  Harry  Beker  (202)  566-6212 
Reviewing  attorney:  ^fichael  A.  Thrasher 
(202)  566-3961  O^ice  of  Tax  Legislative 
Counsel  (Treasury)  reviewiog  attorneys: 
Oppenheimer,  Hevener  Revised  preliminary 
draft  of  notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury)  &  Actuarial  Division. 
04/15/80.  Comments  from  Actuarial  Division, 
12/17/81.  Comments  from  Tax  Legislative 
Counsel  (Treasury)  on  preliminary  draft  of 
Notice,  10/25/82. 

Agency  Contact  Harry  Defcar,  Attorrtey,  De- 
partment of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, D.C.  20224,  202  S66-6212 

RM:  1545-AD63 


INCOME  TAX-EXCLUSION  FROM  INCOME 
OF  CERTAIN  COST-SHARING  PAYMENTS 
UNDER  GOVERNMENT  PROGRAMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  126  Internal  Rev- 
enue Code  of  1954;  26  USC  1256  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  provide  rules 
on  the  exclusion  from  income  of  certain  cost 
sharing  payments  and  on  the  amount 
recaptured  when  the  property  improved  wiA 
government  payments  is  sold  within  a 
certain  specified  period  of  time. 

TimetaUa: 


Action 

Data 

FR  CNa 

NPRM 

05/21/81 

46  FR  27723 

NPRM  Comment 

05/21/81 

46  FR  27723 

Period  Begin 

NPRM  Comment 

07/22/81 

Period  End 

Hearing 

12/01/81 

46  FR  50608 

Final  Action 

09/01/83 

SmaH  Entity:  Not  Applicable 

AddMonal  mieiTaUon.  LR-222-78  Drafting 
attorney:  Paul  H.  Weisman  (202)  566-3238 
Revie%ving  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Reinhold.  Levinson 

Agency  Contact  Paul  H.  Weisman,  Attor- 
ney, Department  g<  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224.  202  666-3238 

RIN:  1545-^Uk73 


IN^ME  TAX-EDUCATIONAL 
ASSSTANCE  PROORAMS 

Legal  Aiilfiorlty:  26  USC  7805  Internal  Re\^ 
enue  Code  of  1954;  26  USC  127  Intamai  Rev^ 
anue  Code  of  1954;  26  USC  3121(a)(l8)  Intsr- 
nal  Revenue  Code  of  1964;  26  USC 
3401(a)(18)  Internal  Revenue  Code  of  1954; 
26  USC  3306(bK13)  imemal  Revenue  Coda  of 
1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  woetd  provide 

rules  relating  to  the  establishment  and 
operation  of  a  qualified  educational 
assistance  program.  Amounts  paid  or 
expenses  incmred  by  an  employer  for 
educational  assistance  furnished  under  a 
qualified  program  are  excluded  from  an 
employee's  gross  income. 

Thnetabia: 


Action 


FR  CMa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing03/24/82 
Final  Action 


11/23/81 
11/23/81 

01/22/82 

02/17/82 
03/00/83 


46  FR  57325 
46  FR  57325 


47  FR  6804 


SnnN  Entity:  Not  Appiicatiie 

Additional  Information;  EE-178-78  Drafting 
attorney:  Charles  K.  Kerby,  m  (202)  566-3422 
Reviewing  attorney:  Jonathan  P.  Marget  (202) 
566-3651  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener 
Preliminary  draft  of  Treasury  Decision  to 
Office  of  Tax  Legislative  Counsel.  11/06/82. 

Agency  Contact  CtMflaa  K.  Kartoy,  Hi.  At- 
torney, Department  of  the  Treasury,  Inlsmal 
Revenue  Service,  1111  Constitution  Ave, 
N.W..  Washingtoa  D.C.  20224.  202  566-3422 

RIN:  1545-AD64 


INCOME  TAX-EXCLUSION  OF  MTCREST 
ON  CERTAIN  SAVINGS  CERTIFICATES 

LegM  Authoritr  26  USC  7806  Memiri  Rev- 
enue Code  of  1954;  26  USC  128  Mamal  Rev- 
enue Code  of  1954 

CFROtaOon:  26CFR1 

AtMtract  These  regulations  wrill  provide 
rules  relating  to  the  exclusion  from  gross 
income  of  the  interest  on  certain  savings 
certificates.  They  will  explain  how  to 
determine  the  life  time  exclusion  and  how  to 
determine  whether  the  requirement  relating 
to  the  seventy  percent  of  average  investment 
yield  of  one  year  Treasury  bills  has  bean 
met. 
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Tlmetabte: 


Action 


Date 


FR  Clt« 


46  FR  51588 
46  FR  51588 


11/23/81 
12/21/81 


566- 


NPRM  10/20/81 

NPRM  Comment     10/20/81 

Period  Begin 
Heanng 
NPRM  Comment 

Penod  End 

Next  Act)on  Undetermined 
Small  Entity:  Not  AppJtcable 
Additional  Infonnatlon:  LR  232  81  Drafting 
dttomey:  Cynthia  L  Clark  (202)  566-4336 
Reviewing  attorney   Larry  E.  Smith  (202) 
3287  Office  of  Tax  Legisldlive  Counsel 
reviewing  attorneys;  Woodward,  Levinson 
Presently  under  consideration  in  Office  of 
Ch.ef  Counsel  (Legislation  and  Regulations 
Dnision) 

Agency  Contact  Cynthia  L  Clark.  Attorney, 
Department  of  the  Treasury.  Internal  Revenue 
Sen/ice,  1111  Constitution  Ave  N  W  .  Wash- 
ington DC.  20224.  202  566-4336 

RIN:  1545-AA74 

INCOME  TAX-PARTIAL  EXCLUSION  OF 
INTEREST 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  128  Internal  Rev- 
enue Code  of  1 954 
CFR  Citation:  26  CFR  i 
Abstract  These  regulations  will  provide 
rules  under  section  128  for  the  partial 
exclusion  (a  maximum  of  S450  for  single 
returns  and  $900  for  joint  returns)  of  interest 
that  »vill  be  effective  for  tax  years  beginning 
in  1985. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Snuril  Enttty:  Not  Applicable 

AddMonal  Infonnation:  LR-234-81  Drafting 
attorney.  Cynthia  L  Clarlc  (202)  566-4336 
Reviewing  attorney:  Larry  E  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Woodward,  Levinson  In 
Office  of  Chief  Counsel  (Legislation  and 
Regulation*  Division)  for  preparation  of 
notice. 

Agency  Contact  Cynthia  L  Oarfc.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitutioo  Ave  N.W..  Wash- 
ington DC.  20224.  202  S66-4336 

RiN:  154S-AA75 


Current  and  Projected  Rulemakings 


INCOME  TAX-DEPENDENT  CARE 
ASSISTANCE  PROGRAMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  129  internal  Rev- 
enue Code  of  1954;  26  USC  3121(a)(18)  Inter- 
nal Revenue  Code  of  1954,  26  USC 
3306(b)(13)  Internal  Revenue  Code  of  1954, 
26  USC  340l{a)(i8)  Internal  Revenue  Code  of 

1954 

CFR  Citation:    26  CFR  1.  26  CFR  31 

Abstract  Internal  Revenue  Code  sectuiri  129 
excludes  from  an  employee's  gross  income 
amounts  paid  or  expenses  incurred  by  an 
err.f;lo>er  for  dependent  care  assistance 
provided  to  an  employee  pursuant  to  a 
qualified  program.  Payments  or  benefits 
e^Lkided  under  this  section  are  not  w.ii»es 
and  consequently  are  not  subject  to  tax 
under  the  Federal  Insurance  Contributions 
Act  and  the  Federal  Unemployment  Art  and 
are  nut  sub|ect  to  withholding  The 
reeulation  sets  forth  plan  requirements  and 
related  rules 
Timetable: 


Timetable: 


Action 


Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity;  Not  Applicable 
Additional  Information:  EE  147-81  Urafimg 
attorney   Monice  L.  Rosenbaum  (202)  566- 
3422  Reviewing  attorney;  Charles  K.  kerby 
III  (202)  566-3422  Office  of  Tax  Legisbitive 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener  Redlined  draft  of  Notice  to  Office 
of  Chief  Counsel  (Individual  Tax  Division), 
01/14/83 

Agency  Contact  Monice  Rosenbaum,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N  W  ,  Washington,  DC   20224,  202  566-3422 

RIN:  1545-AD65 

INCOME  TAX-EMP1_  TAX-DEDUCTIBILITY 
OF  CERTAIN  TRANSPORTATION 
EXPENSES 

Legal  Autt>ority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  162  Interna]  Rev- 
enue Code  of  1954;  26  USC  62  Internal  Reve- 
nue Code  of  1 954,  26  USC  262  Internal  Reve- 
nue Code  of  1954,  26  USC  3121  Internal  Rev- 
enue Code  of  1954;  26  USC  3306  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1 954 
CFR  Citation:   26  CFR  1,  26  CFR  31 

Abstract  The  regulations  would  provide 
guidelines  for  determining  when  a  taxpayer 
may  deduct  some  transportation  expenses 
incurred  in  traveling  between  his  home  and 
some  places  of  work 


Date 


FR  Cite 


At- 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-173  77  Drafting 
attorney;  Beverly  Baughman  (202)  566-3297 
Reviewing  attorney:  Scott  Office  of  Tax 
Legislative  Counsel  reviewing  attorneys: 
Furer,  Levinson  Draft  of  notice  to  Tax 
I..  j;islalive  Counsel  (Treasury)  4/30/82. 

Agency  Contact  Beverly  A.  Baughman, 

torney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue 
N  W  .  Washington,  D  C.  20224,  202  566-3297 

RIN:  1545-AA76 

INCOME  TAX-TO  ADD  PROVISIONS 
RELATING  TO  STATE  LEGISLATORS 
TRAVEL  EXPENSES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  162  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  to  state  legislators  who  elect  to 
deduct  a  set  per  diem  in  lieu  of  having  to 
substantiate  their  actual  travel  expenses 
arising  from  their  trade  or  business  as  a 
state  legislator 

Timetable: 

Action 


Date 

03/00/83 


FR  Cite 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  5-82  Drafting 
attorney:  Linda  Kroening  (202)  566-3297 
Reviewing  attorney;  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  McCarty, 
Woodward  11/8/82  Revised  draft  of  notice 
to  Tax  legislative  Counsel 

Agency  Contact  Unda  M.  Kroening.  Attor- 
ney, Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Avenue, 
N  W..  Washington,  DC   20224,  202  566-3297 

RIN:  1545-AA78 

INCOME  TAX-TO  PROVIDE  BETTER 
DEFINmONS  IN  THE  AREA  OF  POUTICAL 
ADVERTISING  ft  GRASSROOTS  LOBBYING 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  162  Internal  Rev- 
enue Code  of  1954;  26  USC  4945  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 
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Current  and  Projected  Oulemakinga 


Abstract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 


Action 


Dat* 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/25/80 
11/25/80 

01/26/81 

00/00/00 


45  FR  78167 


Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR-190-77  Drafting 
attorney:  David  Haglund  (202)  566-3459 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Keyser,  Levinson. 
Presently  under  consideration  in  Office  of 
Chief  Counsel  (Legislation  and  Regulations 
Division) 

Agency  Contact  David  R.  Haglund.  Attor- 
ney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W..  Washington,  DC.  20224,  202  566-3499 

RIN:  1545-AA79 


INCOME  TAX-UMiTATION  ON  INTEREST 
DEDUCTION 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  163(d)  Internal 
Revenue  Code  of  1954;  26  USC  703(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  relate  to 
investment  interest  and  other  itenu  of 
income  and  expense  of  an  electing  small 
business  corporation  would  be  treated  as 
items  of  the  shareholders  of  the  corporation. 

Tlm«tal>le: 


Action 


Data 


FR  Cna 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-1639  Drafting 
attorney:  Gregory  A.  Roth  (202)  506-3238 
Reviewing  attorney:  John  H.  Parcel!  (202) 
566-3288  Offlce  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Pike,  Levinson  11/28/77 
Notice  relumed  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
revision 

Agency  Contact  Gragory  Roth.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Sen/ice,  1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  506-3238 

RtN:  1545-AA80 


INCOME  TAX-OEOUCnONS  FOR 
AOOmON  TO  A  RESERVE  FOR  CERTAIN 
GUARANTEED  DEBT  OBUGATIONS 

Lagal  Auttwrtlr  26  USC  7805  interr^  Rev- 
enue Code  of  1954;  26  USC  166(f)  Imemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AttstiacL  Proposal  will  provide  rules  for 
establishing  a  suspense  account  for 
certained  guaranteed  debt  obligations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM'Comment 

Period  End 
Final  Action 


07/11/80 
07/11/80 

09/09/80 

06/01/83 


45  FR  46815 
45  FR  46815 


Small  Entity:  Not  Appiictyble 

Additional  Information:  LR-1173  Drafting 
attorney:  Phoebe  A.  Mix  (202)  566-3288 
Reviewing  attorney:  John  R  Parcell  (202) 
566-3288  Final  draft  to  Tax  Legislative 
Counsel  for  comment  05/28/82. 

Agency  Contact  PhoalM  A.  Mbc,  Attorney, 
Department  of  ttie  Treasury,  Internal  Revenue 
Service.  1111  ConstRulion  Avenue.  NW, 
Washington  DC  20224.  202  566-3280 

RIN:  1545-AA81 


INCOME  TAX-TEMPORARY 
REGtiLATIONS-TRANSITIONAL  RULES 
FOR  PUBLIC  UTILITY  PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  46(f)  Internal 
Revenue  Code  of  1954;  26  USC  167(1)  Inter- 
nal Revenue  Code  1954;  Economic  Recovery 
Tax  Act  of  1961,  Section  209 

CFR  Citation:  26  CFR  5c 

Abstract  Section  168  (e)  (3)  requires  a 
public  utiUty  to  use  a  normaHzation  method 
of  accounting  for  the  tax  benefits  of  ACRS  in 
determining  utility  rates.  If  a  pubUc  utility 
does  not  normalize  the  tax  benefits  of  ACRS 
in  setting  rates,  the  utility  must  use  straight- 
line  depreciation  for  tax  purposes.  The  rules 
will  provide  guidance  to  taxpayers  required 
to  comply  with  section  168  (e)  (3).  including 
the  treatment  of  sahrage  proceeds,  gains  and 
losses  on  dispositions,  and  computing 
deferred  taxes  when  federal  income  tax 
rates  change. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/30/83 
Small  Entity:  Not  Applicable 


Additional  Information:  LR-342-81  Drafting 
attorney:  Joseph  Rosenthal  (202)  586-3288 
Reviewing  attorney:  )ohn  H.  Parcell  (202) 
568-3288  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  Treasury  dedsion 

Aoency  Contact  Josa^  RoaarHhai.  Attor- 
r>ey.  Department  of  nie  Treasury,  Internal 
Revenue  Service.  1111  CortsMlulion  Avenue, 
N.W.,  Washington.  D.a  20224.  202  506-3208 

RIN:  1545-AA16 


INCOME  TAX-AMORTIZATION  OF  LOW- 
INCOME  HOUSOIG 

Legal  Auttwrttr  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1670()  Internal 
Revenue  Code  of  1954 

CFR  Citallan:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  relating  to  the  maximom  amount  of 
rehabilitation  expenditures  which  are 
properly  amortizable  over  60  months.  The 
regulations  would  interpret  the  provisions  of 
section  264  of  tfie  Economic  Recovery  Tax 
Act  of  1981. 

TimataMas 


AcOon 


Dale 


FR  ate 


Fmal  Action 

Effective 
NPRM 
NF>RM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 


01/01/81 

07/15/82 
07/15/82 

09/13/82 

05/01/83 


47  FR  30796 
47  FR  30796 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-195-81  Drafting 
attorney:  Harold  Flanagan  (202)  506-3294 
Reviewing  attomejr:  John  P.  MacMaster  (202) 
566-3294  Offke  of  Tax  Legislative  Counsd 
reviewing  attorney;  Jewett  Treasury  decision 
to  Commissioner  for  signature  01/03/83 

Agency  Contact  Harold  Flanagan,  Attorney, 
Department  of  the  Treasury.  Intamai  Revenue 
Senrice,  1111  Constitution  Ave  hLW..  Wash- 
ington D.C.  20224,  202  566-3204 

RIN:  1545-/^84 


mCOME  TAX-RATEMAKINQ  TREATMENT 
OF  POBUC  UTIUTY  PROPEfrrr 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  167(0  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  on  accounting  for  deferred  taxes 
after  a  change  in  federal  income  tax  rates. 


VOL 
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TREAS-IRS 


Current  and  Projected  Rulemakings 


ActkMi 


Data 


Fn  CiM 


NPRM 


12/15/83 


Smai  Entity:  Not  AppfccaWe 

AddMonal  Infoowtlon:  LR-172-7g  Drafting 
attomey:  Joseph  Rosenthal  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Pike,  In  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division]  for  preparation  of  notice 
Agency  Contact  Joseph  Rosenthal.  Attor 
ney.    Department   of   the   Treasury.    Internal 
Revenue  Sendee.  1111  Constitution  Avenue. 
N.W..  Washington.  DC   20224.  202  566-328$ 

RIN:  154S-AA85 


Coulter.  Junior.  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorney: 
Yecies  Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury)  k  Office  of  Chief  Counsel 
(Corporation  Tax  Division).  6/14/82. 
Comments  from  Office  of  Chief  Counsel 
(Corporation  Tax  Division).  7/27/82 

Agency  Contact  George  T.  MagnatU.  Attor- 
r>ey.  Department  at  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave.. 
N  W  .  Washington.  DC   20224.  202  566-3459 

RIN:  1545-AA87 


INCOME  TAX-ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  ol  1954;  26  USC  168  Internal  Rev- 
enue Code  of  1954;  26  USC  179  Internal  Rev- 
enue Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954,  26  USC  167  Internal 
Revenue  Code  of  1954,  26  USC  1250  Internal 
Revenue  Code  of  1954,  26  USC  57(a)(l2)  In- 
terna) Revenue  Code  of  1954;  26  USC  312(k) 
Internal  Revenue  Code  of  1954;  26  USC 
172(b)  Internal  Revenue  Code  of  1954;  26 
USC  812(b)  Internal  Revenue  Code  of  1954 
26  USC  46(b)  Internal  Revenue  Code  of  1954 
26  USC  53(c)  Internal  Revenue  Code  of  1954 
26  USC  381(c)  Internal  Revenue  Code  of 
1964 

CFR  Citation:  26  CFR  1 
Abstract  To  provide  regulations  under 
section  168  and  accompanying  provisions 
clarifying  the  operation  of  the  new 
accelerated  cost  recovery  scheme.  This  new 
cost  recovery  system  generally  applies  to 
property  placed  in  service  after  December 
31.  1980.  Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject  to 
the  allowance  for  depreciation  which  is  used 
in  a  trade  or  business,  or  held  for  the 
production  of  income 


Action 


Data 


FR  Ctte 


INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  168(e)(3)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 
Abstract  The  temporary  regulations  would 
provide  guidance  to  public  utilities  relating 
to  the  transitional  rules  for  the  public  utility 
normalization  requirements  of  ACRS  under 
section  168  (e)  (3)  Prior  to  ACRS  some 
public  utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation.  Under 
the  transitional  rule  these  utilities  are  given 
until  January  1.  1983  to  meet  the 
normalization  requirements  of  section  lb8  (e| 

(3|. 

TimetaMa: 

FR  Cite 


Final  Action  01/01/81 

Effective 
NPRM  10/01/83 

Final  Action  00/00/00 

Smal  Entity:  Not  Applicable 
AddWonM  Infonnatlon:  LR-185-81  Drafting 
attorneys:  George  Magnatta  (202)  566-3459, 
Harold  Flanagan  (202)  566-3259.  John  Tolleris 
(202)  566-3294  Reviewing  attorney:  John  M. 


Action 


Data 


Alwtract  The  regulations  would  clarify  that 
certain  safe  harbor  leases  executed  on  or 
before  December  1.  1962  may  be  amended  to 
retroactively  adjust  the  basis  of  transitional 
safe  harbor  lease  property  which  had  been 
sold  and  leased  back. 

Ttan«tat>le: 

Action 


NPRM  12/15/83 

SrraU  Entity:  Not  Applicable 
Additional  Information:  LR-244-81  Drafting 
attorney    Joseph  Rosenthal  (202)  566-3288 
RevievMiig  altomey:  John  H.  Parcell  (202) 
566-31^8  Office  of  Tax  Legislative  Counsel 
(Treasury  I  reviewing  attorney:  Pike  In  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation  of 
notice 

Agency  Contact  Joseph  Rosenthal,  Attor- 
ney, Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N  W  ,  Washington,  DC  20224.  202  566-32M 

RIN:  1545-AA88 


Data 


FR  Cite 


Final  Action 

Effective 

Final  Action 


eTEMPORARY  INCOME  TAX 

REGULATIONS  TO  ALLOW  BASIS 

ADJUSTMENT  FOR  CERTAIN 

TRANSITIONAL  SAFE  HARBOR  LEASE 

PROPERTY 

Legal  Authority:    26  USC  168(f)(8);  26  USC 

7805 

CFR  CNatlon:   26  CFR  5f 


07/02/82 
03/00/83 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-307-82  Drafting 
attorney:  John  A.  Tolleris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr,  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty  In 
Commissioner's  Office  for  formal  action 

Agency  Contact  John  A.  Tolleris,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Sennce,  1111  Constitution  Ave  N  W..  Wash- 
ington, DC.  20224,  202  566-3294 

RIN:  1545-AF23 


eiNCOME  TAX-RELATING  TO  TERMINAL 
RENTAL  ADJUSTMENT  CLAUSES  IN 
CERTAIN  MOTOR  VEHICLE  LEASES. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  168  (f)  (8)  Inter- 
nal Revenue  Code  of  1954;  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  section  210 

CFR  Citation:   26  CFR  1 

Abstract:  Proposal  would  provide  rules  fui 
determining  whether  certain  motor  vehicle 
u^;reement8  which  contain  terminal  rental 
adjustment  clauses  are  conditional  sales 
agreements  or  lease  agreements. 

Timetable:  


Action 


Data 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/23/82 
11/23/82 

01/24/83 


FR  Cite 

47  FR  52729 


00/00/00 
Small  Entity:  Not  Applicable 
Additional  Infonnatlon:  LR-187-B0  Drafting 
attorney:  Phoebe  A.  Mix  (202)  566-3288 
Reviewing  attorney:  John  M.  Fischer  (202) 
.S66-3394  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty  In 
comment  period. 

Agency  Contact  Phoeb*  A.  Mix.  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW, 
Washington.  DC.  20224.  202  566-32M 

RIN:  1545-AF32 
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Current  and  Projected  Rulemakbigs 


INCOME  TAX-AMORTIZATION  OF 
CERTAIN  POLLUTION  CONTROL 
FACILITIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  169  Internal  Rev- 
enue Code  of  1954;  Tax  Reform  Act  of  1976 
sec  2112 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide  a 
definition  of  "Pollution  Control  Facility"  for 
purposes  of  amortization.  An  eligible 
taxpayer  would  be  permitted  to  amortize  the 
basis  of  the  pollution  control  facility  over  a 
period  of  five  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-l93-7e  Drafting 
attorney:  Barry  L  Wold  (202)  566-3288 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Levinson  in 
Office  of  Chief  Counsel  (Interpretative 
Division)  for  preparation  of  notice 

Agency  Contact  Barry  L.  WoM,  Attorney, 
Departnr>ent  of  the  Treasury,  Interrral  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington. DC.  20224,  202  566-3288 

RIN:  1545-AA89 


INCOME  TAX-CHARrTABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954;  26  USC  170  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  to  corporations  making  a  qualified 
research  contribution  of  scientific  equipment 
or  apparatus  to  an  institution  of  higher 
education. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Inforntation:  LR-219-81  Drafting 
attorney:  Linda  Kroening  (202)  566-3297 
Reviewing  attorney:  Walter  Woo  (202)  566- 
3297  In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  Unda  M.  Kroening,  Attor- 
ney,   Department   of   the   Treasury,    internal 


Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA90 


INCOME  TAX-ESTATE  A  GIFT  TAXES- 
TRANSFERS  OF  PARTIAL  INTERESTS  IN 
PROPERTY  FOR  CONSERVATION 
PURPOSES-TO  EXTEND  CERTAIN 
TEMPORARY  TAX  PROVISIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  170(0(3)  Internal 
Revenue  Code  of  1954;  26  USC  170  (h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2055  (e) 
(2)  Internal  Revenue  Code  of  1954;  26  USC 
2522  (c)  (2)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 ;  26  CFR  20;  26  CFR 
25 

Abstract  These  regulations  will  provide  to 
what  extent  a  taxpayer  can  obtain  a 
charitable  deduction  for  a  charitable 
contribution  of  a  partial  interest  in  real 
property. 

Timetable: 


Ttmetabte: 


Action 


Date 


FR  CIt* 


NPRM 


05/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-200-76  Drafting 
attorney:  John  R.  Herman  (202)  566-3238 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton, 
Levinson  Notice  to  Office  of  Commissioner 
for  formal  approval,  04/14/82. 

Agency  Contact  John  R.  Herman,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-3238 

RIN:  1545-AA91 


INCOME  TAX-CHARrTABLE 
CONTRIBUTIONS  DEDUCTION  FOR 
NONPTEMIZERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  170(i)  Internal 
Revenue  Code  of  1954;  26  USC  63(b)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  provide 
revised  substantiation  requirements  for 
charitable  contribution  deductions.  Due  to 
the  anticipated  wide  use  of  the  charitable 
contribution  deduction  for  nonitemizers. 
Congress  intended  that  the  Internal  Revenue 
Service  prescribe  rules  and  procedures,  in 
addition  to  the  currently  applicable 
requirements  to  assure  substantiation  and 
verification  of  charitable  contributions. 


Action 


Data 


FRCIte 


NPRM 


03/31/83 


Small  Entity:  Not  Applicabie 

Additional  Information:  LR-255-ei  Drafting 
attorney:  Linda  Kroening  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Keyser, 
Levinson  1/18/83  Notice  to  Office  of 
Commissioner  for  formal  approval. 

AgerKy  Contact  Unda  M.  Krooning,  Attor- 
ney, Department  of  the  Treasury,  Interrul 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA92 

INCOME  TAX-NET  OPERATING  LOSSES 
ATTRIBUTABLE  TO  PRODUCT  LIABILITY 
LOSSES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  172  Internal  Rev- 
enue Code  of  1954;  26  USC  537(b)  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide  the 
necessary  guidance  with  respect  to  product 
liability  losses  and  accumulations  for  the 
payment  of  reasonably  anticipated  product 
liability  losses.  Product  hability  losses  may 
be  carried  back  ten  years  instead  of  three 
years. 

Thnetabl*: 


Action 


Date 


FR  Cite 


09/30/79 


02/15/83 
02/15/84 


Final  Action 
Effective 
NPRM 
Fmal  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-78  Drafting 
attorney:  George  Magnatta  (202)  566-3459 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Purer  Notice 
to  Commissioner  for  formal  approval, 
11/10/82 

Agency  Contact  George  T.  Magnatta.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C.  20224,  202  566-34S9 

RIN:1545-AA93 
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Current  and  Pro)ected  Rulemakfngs 


INCOME  TAX-NET  OPERATING  LOSSES 
FOR  CERTAW  REAL  ESTATE  INVESTMENT 
TRUSTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  o<  1954;  26  USC  172(b)(1)<E)  In- 
temaJ  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AtMtract  To  provide  guidance  to  Rcdl  F.stdle 
Investment  Trusts  with  net  opera  ling  loss 
carryovers.  A  net  operating  loss  for  a  year  in 
which  the  taxpayer  was  a  REIT  shall  not  be 
a  net  operating  loss  carryback  to  any 
taxable  year  preceding  the  taxable  year  of 
such  loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable  ypars 
follo.wing  the  taxable  year  of  such  loss   In 
the  case  of  any  net  oper.iMng  loss  for  a 
taxable  year  whjch  is  not  a  REIT  year,  such 
loss  shall  not  be  earned  back  to  anv  taxable 
year  which  is  a  REIT  year 

Timetabto: 


Action 


Date 


FR  Cita 


NPRM  12/X)/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  3&-«i  Drafting 
attorney.  George  Magnatta  (202)  566-3456 
Reviewing  attorney:  John  M  Coulter   [r  (202) 
566-4473  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice 

Agency  Contact  George  T.  Magnatta.  Attor- 
ney, Department  of  tr^e  Treasury,  internal 
Revenue  Service,  1111  Constitution  Ave 
N  W..  Wash»^on,  D  C    20224    202  566-3459 

RIN:  1545-AA94 

INCOME  TAX-ELECTION  TO  EXPENSE 
CERTAIN  DEPRECIABLE  ASSETS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  179  Internal  Rev- 
enue Code  of  1954;  26  USC  263  Internal  Rev- 
enue Code  of  1954,  26  USC  1033  internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulation  w.U  provide  rules 
relating  to  the  election  to  expense  certain 
depreciable  business  assets.  The  regulations 
determine  the  type  of  property  to  which 
section  179  applies.  In  addition,  the 
regulation*  set  forth  the  maxinium  amo'int  of 
section  179  expense  allowed  and  the 
procedures  that  must  be  followed  in  riair.ung 
the  expense. 
Timatabia: 


Sma«  Entity:  ^4ot  Apphcabte 

Additional  Information:  IJt  233  81  Drafting 
attorney:  Neil  Zyskind  (202)  566-3289 
Reviewing  attorney  Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Yecies  Draft 
of  notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury)  k  Office  of  Chief  Counsel 
(Interpretative  Division),  02/01/82  Comments 
from  Office  of  Chief  Counsel  (Interpretative 
Division),  04/02/82 

Agency  Contact  Neil  Zysltind.  Attorney.  De- 
partnnent  of  trie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N  W  .  Wash- 
ington D  C  20224,  202  566-3289 

RIN:  1 545-AA95 

INCOME  TAX-ELECTION  TO  POSTPONE 
APPLICATION  OF  SECTION  183  (D) 
PRESUMPTION 

Legal  Autfwrlty:  26  USC  7805  totemal  Rev 
enue  Code  of  1954,  26  USC  183(e)  Intemal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  relate  to  the 
election  to  postpone  determining  whether  the 
presumption  that  an  activity  is  engaged  in 
for  profit  applies  The  regulations  would 
(  lanfy  timing  of  the  election  to  pos'[><)ne  the 
determination. 

Timetable: 

Action 


Action 


Date 


FR  Cita 


FR  Cite 


Abstract  The  regulation  would  provide  thai 
only  a  portion  of  the  real  property 
construction  period  interest  and  taxes  are 
deductible  for  the  taxable  year  they  are  paid 
or  accrued.  The  remaining  amounts  are 
amortized  over  varying  periods  of  time 
depending  on  the  category  of  real  property 
to  which  such  amounts  are  attributable  and 
the  taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 

Timetable: 

Action 


NPRM 
Final  Action 


08/00/83 
00/00/00 


NPRM  00/00/00 

Final  Action  00/00/00 

Etiectnw 

Small  Entity:  No<  Appficable 

Additional  Information;  LR  6i  74  n^dfiing 
attorney:  Gregory  Roth  (202)  .Sb6  32.18 
Reviewing  attorney    John  H.  Parcel)  (202) 
5«i-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys   Baneman. 
Levinson  Final  draft  of  notice  to  Offif.e  of 
Tax  Legislative  Counsel  (Treasury)  "i 
Individual  Tax  Division.  03/06/82 

Agency  Contact  Gregory  Roth.  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW 
Washington,  DC  20224,  202  566-3238 

RIN:  1545-AA96  ^^ 

INCOME  TAX-AMORTIZATION  OF  REAL 
PROPERTY  COWSTRlXrriON  PERIOD 
INTEREST  A  TAXES 

Legal  Authority:    26  USC  7805  Intemal  Rev- 
enue Code  of  1954,  26  USC  189  Intemal  Rev- 
enue Code  of  1954 
CFR  Citation:   26  CFR  1 


Date 


FR  Cite 


NPRM  10/31/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  145  76  Drafting 
attorney   Howard  A.  Balikov  (202)  566-3288 
Reviewing  Attorney:  Phoebe  A,  Mix  (202)566- 
3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney 
KuUer/McKee  In  Legislation  and  Regulations 
Division  for  revision  of  the  notice  of 
proposed  rulemaking  to  take  into  account 
rec:enl  statutory  amendments 

Agency  Contact  Howard  A.  Balikov,  Attor- 
ney, Department  of  the  Treasury.  Intemal 
Revenue  Service.  1111  Constitution  Avenue. 
NW.  Was^Hngton  DC  20224,  202  566-3288 

RIN;  1545-AA97 

INCOME  TAX-TO  ADD  PROVISIONS 
RELATING  TO  TERTIARY  INJECTANTS  TO 
CONFORM  TO  SEC  251,  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  193  Intemal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 

guidance  to  taxpayers  using  tertiary 

recovery  methods  for  the  enhanced  recovery 

of  oil 

Timetable: 

Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/14/83 
01/14/83 

03/15/83 


FR  Cite 

48  FR  1761 
48  FR   1761 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  77-80  Drafting 
attorney:  David  Haglund  (202)  566-3459 
Reviewing  attorney;  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomeys;  Schuldingcr, 
Levinson  1-14-83  Notice  of  proposed 
rulemaking  published. 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


Agency  Contact  David  R.  Haghmd,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W..  Washington.  D.C.  20224,  202  566-S459 

RIN:  1545-AA99 


INCOME  TAX-TEMPORARY 
REGULATIONS-AMORTIZATION  OF 
CERTAIN  REFORESTATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  194  Internal  Rev- 
enue Code  of  1954;  PL  96-451  Title  III,  RBS  & 

Fl  Act  of  1980 

CFR  Citation:  26  CFR  15b 

Abstract  These  regulations  provide  rules  for 
an  election  under  wiiich  taxpayers  may 
amortize  up  to  $10,000  of  qualified 
reforestation  expenditures  over  a  seven-year 

period. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-80  Drafting 
attorney:  Robert  B.  Coplan  (202)  566-3287 
Reviewing  attorney:  Larry  E.  Smith  (202)  568- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Oppenheimer.  Levinson  Treasury  decision 
approved  by  Office  of  Commissioner, 
07/06/82. 

Agency  Contact  Robert  B.  Coplan,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  D.C.  20224.  202  566-3287 

RIN:  1545-ABOO 

INCOME  TAX-AMORTIZATION  OF 
CERTAIN  REFORESTATION 
EXPENDITURES 

Legal  Auttiority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  194  Internal  Rev- 
enue Code  of  1954;  26  USC  48  Internal  Reve- 
nue Code  of  1954;  26  USC  62  Internal  Reve- 
nue Code  of  1954;  26  USC  1245  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  will  provide 
rules  relating  to  an  election  that  permits 
taxpayers  to  amortize  up  to  $10,000  of 
qualified  reforestation  expenditures  over  a 
seven-year  period 

Timetable: 


Action 


FR  Cito 


NPRM  06/00/83 

Small  Entity:  Not  Applicable 


Additional  informatioR:  LR-189-80  Drafting 
attorney:  Robert  B.  Coplan  (202)  566-3287 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Oppenheimer 
Notice  to  Treasury  for  formal  approval 
08/18/82 

Agency  Contact  Robert  B.  Coplan,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3287 

RIN:  1545-AB01 


INCOME  TAX-TO  ADO  PROVISIONS 
RELATING  TO  START-UP  EXPENDffURES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  195  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  to  taxpayers  electing  to  amortize 
start-up  expenditures  relating  to  the  creation 
or  acquisition  of  an  active  trade  or  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-36-81  Drafting 
attorney:  David  Haglund  (202)  566-3459 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  David  R.  Haglund,  Attor- 
ney, Department  of  ttie  Treasury,  Internal 
Revenue  Sennce,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC.  20224,  202  666-3450 

RIN:  1545-AB02 


INCOME  TAX-GIFT  TAX-EMPLOYMENT 
TAXES-RETIREMENT  INCOME  PLAN 
EXCISE  TAXES-PROCEDURE  AND 
ADMINISTRATION-SPOUSAL  INDIVIDUAL 
RETIREMENT  ACCOUNTS  SIMPLIFIED 
EMPLOYEE  ETC. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  62  Internal  Reve- 
nue Code  of  1954;  26  USC  210  Internal  Reve- 
nue Code  of  1954;  26  USC  220  Internal  Reve- 
nue Code  of  1954;  26  USC  404(h)  Internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  2503  Internal 
Revenue  Code  of  1954;  26  USC  3121  internal 
Revenue  Code  of  1954;  26  USC  3306  Internal 
Revenue  Code  of  1954;  26  USC  4973  Internal 
Revenue  Code  of  1954;  26  USC  4974  Internal 
Revenue  Code  of  1954;  26  USC  6693  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1;  26  CFR  25;  26  CFR 
31;  26  CFR  54;  26  CFR  301 

AiMtract  The  regulations  set  forth  rules  for 
sponsors  of  and  participants  in  individual 
retirement  plans,  spousal  individual 
retirement  plans,  and  simplified  employee 
pensions. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/14/81 

46  FR  36198 

NPRM  Comment 

07/14/81 

46  FR  36198 

Period  Begin 

NPRM  Comment 

09/14/81 

Period  End 

Final  Action 

06/00/83 

Small  Entity:  Not  Applicat>le 

Additional  Infomtation:  EE-7-78  Drafting 
attorney:  William  D.  Cibbs  (202)  566-3430 
Reviewing  attorney:  Richard  ].  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Oppenheimer,  Levinson  10/25/82  - 
Preliminary  Draft  of  Treasury  Decision  to 
Office  of  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations). 

Agency  Contact  WHIiam  D.  GIbba,  Attorney, 
Department  of  tfie  Treasury,  Internal  ReverHje 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3430 

RIN:  1545-AD59 


INCOME  TAX-PREPUBUCATION 
EXPENOrrURES  OF  PUBUSHERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  263  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would  provide 
guidance  to  taxpayers  relating  to  the 
capitalization  of  pre-publication  expenses  of 
publishers  and  authors. 


Action 


Date 


FR  Cite 


NPRM 


05/01/83 


Small  Entity:  Not  AppTicable 

Additional  Information:  LR-253-76  Drafting 
Attorney:  Philip  R.  Bosco  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcel)  (202) 
566-3288  Presently  under  revision  in  the 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  PtMp  R.  Boeco,  Attorney. 
Department  of  ttie  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW. 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AA36 
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INCOME  TAX-€MPU)YEE  BCIiEFIT  COSTS 
AND  WDWECT  COMSTHOCTION  COSTS 
ALLOCABLE  TO  SELF  CONSTRUCTED 
ASSETS. 

L«gal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  162  Interna*  Rev- 
enue Code  of  1954,  26  USC  263  Internal  Rev- 
enue Code  of  1954,  26  USC  404  internal  Rev- 
enue Code  of  1 954 
CFR  Citation:   26  CFR  1 
Abstract  The  regulations  would  provide 
rules  for  the  proper  allocation  of  employee 
benefit  costs  and  indirect  conslruction  costs 
to  the  basis  of  self-constructed  assets. 

Timetable: 

Action  Data 


FR  CKe 


NPRM 


00/00/00 


Small  Entity:  Not  Appficabte 

Additional  Infonnation:  LR  -9^-9  Drdftinj? 

attorney:  Joseph  Rosenthal  (202)  566  3288 

Reviewing  attorney:  lohr  M   Fischer  (202) 

566-3394  In  Office  of  Chief  Counsel 

(Legislation  and  Regulations  Dii,i<;i.«r.!  for 

preparation  of  notice 

Agency  Contact  Joseph  Rosenthal.  Attof- 

ney.    Departnient    of    the    Treasury,    Internal 

Revenue  Service,   1111   Constitution  Avenue. 

N  W..  Washington,  D  C    20224.  202  566-328« 

RIN:  1545-AA77 


Agency  Contact  Howard  Bailkov.  Attorney, 
Department  of  the  Treasury,  mtemal  Revenue 
Service  1111  Constitution  Avenue  N  W-, 
Washinijton.  DC.  20224,  202  566-32M 

RIN:  1545-AB03       ^^^^^^^^^^^ 

ePERSONAL  SERVICE  CORPORATIONS 
Legal    Authority:      26   USC    7805;    26   USC 

269A 

CFR  Citation:   26  CFR  1 

Abstract  This  reguldtion  will  provide  rules 
for  the  allocation  of  income  and  other  tax 
benefits  between  a  personal  service 
corporation  and  its  employee-owners  if  the 
corporation  were  formed  or  avdiled  of  with 
the  principal  purpose  of  es.iding  or  avoiding 
Federal  income  taxes. 

Timetable: 

Action  Date  FR  Cite 


INCOME  TAX-TO  CLARIFY  TREATMENT 
OF  TAXES  MEASURED  BY 
COMPENSATION  PAID  EMPLOYEES 

Legal  Auttiority:    26  USC  7805  internal  Rev- 
enue Code  of  1 954,  26  USC  268  Internal  Rev- 
enue Code  of  1 954 
CFR  Citation;   26  CFR  1 

Abstract  The  regulations  would  provide  that 
payroll  taxes  attributable  to  salaries  paid  or 
incurred  for  the  construction  or  improvement 
of  real  or  personal  property  would  be  a 
capital  expenditure.  However.  wht.Te  payrtill 
taxes  are  attributable  to  salaries  paid  ur 
incurred  for  repairing  real  or  personni 
property,  such  costs  may  be  cdp;:rilize(i  if 
the  section  266  election  is  m.ade. 

Timetable: 


FR  ate 


Action  Date 

NPRM  09/30/83 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  22  82  Drafimg 
attorney:  Howard  A.  Balikov  (202)  566-3288 
Reviewing  attorney:  [ohn  H.  Parcel!  (202) 
566-3288  In  Office  of  Chief  Coun.sel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 


Agency  Contact  PttootM  A.  Mte.  Attorney. 
Department  of  the  Treaaury.  Internal  R««nuo 
Service,  1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-32M 

RIN:  1545-AF11 


NPRM  03/01 /d3 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  163  82  Dr.iftmg 

dfornev    Reviewing  altorney.  Tax 

Legislative  Counsel  reviewing  altorne'V    In 

Legislation  and  Regwlations  Division  for 

preparation  of  notice  of  proposed  rulemaking 

Agency  Contact:  Pt>oebe  A.  Mix,  Attorney 
D€partn>ent  of  the  Treasury,  Internal  Revenue 
Service,     1111     Constrtutxjn     Avenue,     N  W 
Washington,  D  C   20224.  202  566-328« 

RIN:  1545-AF02 


•INCOME  TAX-PERSONAL  SERVICE 
CORPORATIONS 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of    1954.    26   USC  269A   Internal 
Revenue  Code  of  1 954 
CFR  Citation:   26  CFR  5t 

Abstract  Profnisal  will  provide  rules  for 
determining  when  the  Internal  Revenue 
Service  may  reallooSe  income  or  tax 
benefits  between  a  personal  service 

(..rporation  and  its  employee-owners. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule  03/01/83 
Small  Entity:  Not  Applicable 
Additional  Information:  IJ<  188  H2  Drafting 
.-Nttorneys:  F>hoebe  A.  Mix  and  Philip  R. 
Bnsco  (202)  566  3288  Reviewing  Attorney: 
John  M,  Fischer  (202)  566-3394  Office  of  Tax 
Legislative  Counsel  reviewing  Attorney: 
Andy  Furer  In  Legislation  and  Regulations 
Division  for  preparation  of  temporary 
regulations. 


INCOME  TAX-TO  ADO  PROVISIOWS 
RELATING  TO  FOREIGN  CONVENTIONS 
(AS  AMENDED  BY  SECTION  4  OF  PUBLIC 
LAW  96-608) 

Legal  Authority:  26  USC  7805  Interna)  Rev- 
enue Code  of  1954;  26  USC  274(h)  Internal 
Revenue  Code  of   1954;   PL  96-608,   Sec   4 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
rules  to  assist  taxpayers  in  determining 
whether  it  is  as  reasonable  to  hold  a 
convention,  seminar,  or  similar  meeting 
outside  North  America  as  within  it,  and  thus 
whether  expenses  relating  to  attendance  at 
the  convention  are  dedui:lible. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/30/83 

Small  Entity:  Net  Applicable 
Additional  Information:  I R  114  81  Drafting 
attorney   Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566  3930  Draft  of  notice  to  Treasury  for 
review  11/08/82 

Agency  Contact  Susan  K.  Ttiompson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constrtution  Ave 
NW.  Washington.  DC   20224,  202  566-3294 

RIN:  1545-AB04 


INCOME  TAX-DISALLOWANCE  OF 
CERTAIN  ENTERTAINMENT  EXPENSES- 
TO  CONFORM  TO  SECTION  361,  REVENUE 
ACT  OF  1978 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  274(a)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  conlorm 
section  274  (a)  (1)  (B)  to  changes  made  by 
section  361  of  the  Revenue  Act  of  1978.  The 
regulations  disallow  expenditures  paid  or 
ini  urred  with  respect  to  a  facility  used  in 
connection  with  entertainment. 

Timetable:  

Action  Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  203-78  Drafting 

attorney    Donald  W.  Stevenson  (202)  566- 
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TREAS— IRS 


Current  and  Projected 


3297  Reviewing  •ttomey:  Scott  Office  of  Tax 
LegiaUtivo  Cotrntri  nvicwiof  ■ttonwyii 
ReinhoUi.  Lcvinaon  Draft  of  notico  in 
Legislation  and  ReguIatioB*  Dmaioti  for 
revision,  01/19/81 


CFR  CKatioiK  26  CFR  1 


tomey.  Dafiwtment  oi  the  Traaiufy.  Mamal 
Rewonue  Service,  1111  Coratiiulion  Amb^ 
N.W..  Washington.  D.C.  20224,  202  SW-32S7 

RIN:  1545-AB05 

INCOME  TAX-OCDUCTIBIUTY  OF  GIFTS 
BY  EMPLOYERS 

Legal  Authortty:  26  USC  7805  hTtemaf  Rev- 
enue Code  of  1954;  26  USC  274(b)  Intemal 
Revenue  Cotte  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  reflect  the 
modificabon  by  the  Economic  Recovery  Tax 
Act  of  1991  of  the  third  exception  to  the  term 
"gift"  (i.e.,  the  exception  inrithin  certain 
dollar  limitations  for  awards  of  tangible 
personal  property.  The  regulations  would 
define  the  term  "qualified  plan  award."  Tke 
regulations  would  clarify  the  existing 
regulations  under  section  274  (b)  of  the 
Internal  Revenue  Code  of  19&4  by  exduding 
from  the  term  "tangible  personal  property" 
any  award  of  cash,  or  of  a  giA  certificate,  or 
of  a  right  to  choose  among  5  or  more 
different  items. 

Thneiabtr 


Action 


FR  CM* 


NPRM  12/16/82    47  FR  56367 

NPRM  Comment  12/16/82    47  FR  56367 

Period  Begin 

NPRM  Comment  02/14/83 

Penod  End 

Finat  Action  00/00/00 

Small  EnWy:  Not  Applicable 

Additional  Information:  LR-252-81  Drafting 
attorney:  Robert  Ginsburgh  (202)  506-3297 
Reviewing  attorney:  )ohn  B.  BromeU  (202) 
566-3326  12/16/82  Notice  published 

Agency  Contact  Robert  H.  Ghtaburgh,  At- 
torney. Department  of  tie  Treasury,  Memai 
Revenue  Service,  1111  ConsNuKon  Awe.. 
N.W.,  WasMngton,  D.C  20(224.  M>  Sm-9Xn 

RIN:  1545-AB06 


•AMENDMENT  OF  INCOME  TAX 
REGULATIONS  TO  PROVIDE  THE 
COMMISSIONER  WTTH  AUTHORITY  TO 
ESTABLISH  AN  OPTIONAL  METHOD  OF 
COMPUTING  MEAL  tJtPmSCS  WHILE 
TRAVELNKk 

Legal  AaMwmy:  26  USC  7805;  26  USC  274 
(d> 


:  Section  274  (d)  reqeirei  a  taxpayer 

to  substantiate  certain  entertainment  and 
travel  expensee.  The  last  sentatice  of  sectioa 
274  (d)  gives  the  Seoretary  aathoiity  to 
waive,  by  regulations,  some  or  all  of  the 
substantiation  requirements  of  section 
274(d].  The  proposal  would  amend  tfie 
regulations  under  secttoD  274  to  provide  the 
Conmissicaier  with  authority  to  estafabah  an 
optional  method  of  computing  meal  expenses 
while  traveling. 

Timetable: 


Action 


Date 


FR  CUa 


NPRM 
Final  Action 


02/26/83 

00/00/00 


48  FR  8292 


Small  Entity:  Not  Applicable 

AddWoral  biformaliOR  LR-2S7-az  Drafting 
Attorney:  David  R.  Ha^nnd  (202)  566^459 
Reviewii^  Attorney:  John  Bromell  (202)  566- 
3326  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  George  Mundstock 
Signature  package  in  the  Commissioner's 
Office  for  formal  approval. 

Agency  Contact:  Davtd  R.  Ilagland.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constiftjtion  Ave., 
N.W.,  Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-^F34 


INCOME  TAX-TAXATION  OF  NONEXEMPT 
MEMBERSHIP  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  277  hntemal  Rev- 
enue Code  ot  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  relate  to  the 
taxation  of  iMoexempt  membership 
organizations.  The  regulattons  would  clarify 
the  deductibility  to  the  organization  for 
furnishing  services,  facilities,  et  cetera,  to  its 
members. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

05/06/72 

Hearing 

oe/oe/72 

Final  Action 

oo/oo/oo 

EffeclivB 

Small  EnMty:  Not  Applicable 

AddMonal  fcitonnalion:  LR-1721  Drafting 
Attorney:  Gregory  A.  Roth  (202)  506^238 
Reviewing  Attorney:  Phoebe  A.  kCx  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
reviewing  aitomeys:  Hevener.  Levinaon 
Draft  of  revised  notiGC  returned  to  Office  of 
Chief  rniinetl  (Legiaiation  and  Regulationa 
Division],  11/08/79. 


Agency  Contact  Gregory  Roth.  Attomay. 

uepartmenl  ot  vie  Treasury,  inMmal  Hevenuo 
Service,     1111     Oonsftution    Avenue, 
WasNiHltan  DC  20224.  202  566-3238 

RM1545-AB07 


INCOME  TAX-AMORTIZATION  OF 
PRODUCTION  COST  OF  MOTION 
PICTURES.  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PROPERTY 


Legal  AattMrtIr  26  USC  7806  Mamal  He«^ 
enue  Code  of  1SS4;  26  USC  280  Intamai  Rev- 
enue Code  of  1964;  Sacten  210  Tax  Refona 
Act  of  1976 

CFRCttaOorc  26CFR1 

Abstract  Tbe  regulatioiia  would  provide 

guidance  to  taxpayers  relating  to  tbe 
amortization  of  certain  production  costs  that 
are  othenvise  not  capitalized.  Tbe 
regnlations  relate  to  production  costs  for 
motion  pictures,  books,  records,  and  similar 
property. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM 


05A)1/83 


Small  EntRy:  Not  Applicable 

Additional  Information:  LR-220-76  Drafting 
Attorney:  PUhp  R.  Bosco  (202)  506-3288 
Reviewing  attorney:  John  R  ParceD  (202) 
566-3288  Presently  under  revision  in  Ae 
Office  of  Chief  Counael  (LegialatioB  and 
Regulations  Division) 

Agency  Contact  Pliillp  R.  Boaco.  Attorney. 
Department  of  ttie  Treasury,  Intamai  Revenue 
Service.  1111  Constitulion  Avenue.  N.\M, 
Washington,  D.C  20224.  202  586-3288 

RIN:  1545-AB08 


INCOME  TAX-DEDUCTIONS  FOR 
EXPENSES  ATTRIBt/TABLE  TO  BUSINESS 
USE  OF  HOMES,  RENTAL  OF  VACATION 
HOMES 

Legal  Authority:  26  USC  7805  tntemal  Rev- 
enue Code  of  1954;  26  USC  280A  Intemal 
Revenue  Code  of  1964 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  for  determining  the  deductibility  of 
expenses  incurred  in  connection  with  the 
business  use,  or  rental  to  others,  of  a 
dwelling  unit.  Tlie  regnlatioos  provide  rules 
for  determining  when  the  taxpayer  uses  a 
dwelling  unit  for  persona)  ese  or  wben  use 
by  anotiicr  peraon  of  the  imit  ia  trceled  aa 
pereonal  ose  of  dK  unit  by  the  taxpeyw. 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


Action 


Dat* 


FR  Crt« 


NPRM  08/07/80     45  FR  52399 

NPRM  CofTiment  08/07/80     45  FR  52399 

Period  Begm 

NPRM  Comment  10/06/80 

Period  Erxj 

Final  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR  261-76  Drafting 
attorney:  Donald  W,  Stevenson  (202)  566- 
3297  Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  Legislative 
Counsel  reviewing  attorneys:  Keyser,  McKee 
Draft  of  revised  notice  returned  lo 
Legislation  and  Regulations  Division  for 
revision  10/14/82 

Agmcy  Contact  Donald  W.  Stevenson.  At 
tomey,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue 
N  W.,  Washington.  D  C  20224  . 

RIN:  1545-AB09 

INCOME  TAX-TRAVEL  EXPENSES  OF 
MEMBERS  OF  CONGRESS  AS  AMENDED 
BY  SEC  116  OF  THE  BLACK  LUNG 
BENEFITS  REVENUE  ACT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  280A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  the 
manner  by  which  members  of  Congress  can 
deduct  prescnbed  amounts  as  travel 
expenses  arising  from  their  trade  or  business 
as  members  of  Congress  without 
substantiation. 

TInwtaMc: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NI^RM  Comment 

Period  End 
Keanng 
Final  Action 


Date 

01/21/82 
01/21/82 

03/22/82 


FR  Cite 

47  FR  03006 
47  FR  03006 


•INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE  PREFERENCE 
ITEMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  291  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  These  Regulations  will  provide 
rules  relating  to  the  determination  of  the  l.'^ 
percent  reduction  for  cerltiin  corporiitp 
preference  Hems. 

Timetable: 

Action  Date  FR  Cite 


05/11/82 
00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR^-82  Drafting 
attorney:  Linda  M.  Kroening  (202)  566-3297 
Reviewing  attorney;  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  McCarty 
Agancy  Contact  Linda  M.  KroMiIng,  Attor- 
ney,   Department   o<   the   Treasury,    Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washtnglon,  DC   20224,  202  566-3297 

RIN:  1545-AB10 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  234  82  Driifiins; 
attorney    Robert  B.  CopUn  (202)  566-3287 
Reviewing  attorney:  Larry  Smith  (202)  566 
3287  In  Legislation  and  Regulations  for 
preparation  of  notice 

Agency  Contact  Robert  6.  Coplan.  Attor- 
ney. Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W  , 
Washington  D  C  20224,  202  566-3287 

RIN:  1545-AE78 

eWAIVER  OF  FAMILY  ATTRIBUTION  BY 
ENTITIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  302  (c)  (2)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver  of 
family  attribution  by  entities  contained  in 
section  .102  |c)  (2)  of  the  Internal  Revenue 
Code  of  1954.  which  relates  to  the  tax 
treatment  of  certain  redemptions  of 
c  Drporatp  .stock 

rimetabte: 


Action 

NPRM 


Date 

11/00/83 


FR  Cite 


•INCOME  TAX-EXTENSION  OF  ANTI- 
BAILOUT  PROVISIONS  TO  CORPORATION 
FORMED  OR  AVAILED  OF  TO  AVOID 
THESE  PROVISIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  304  Internal  Rev- 
enue Code  of  1954;  26  USC  306  Intemal  Rev- 
enue Code  of  1954;  26  USC  351  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  will  provide  rules 
relating  to  the  extension  of  the  section  304 
anti-bailoul  provisions  to  corporations 
formed  or  availed  of  to  avoid  these 
provisions  by  using  section  351  to 
accomplish  a  tax-free  incorporation.  Thus 
the  regulations  provide  rules  for  transactions 
involving  the  sec  tions  304/351  overlap. 

Timetable: 

Action 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  189  82  Drafting 
Attorney   Charles  W.  Culmer  (202)  566-3458 
Reviewing  Attorney:  Marcus  B,  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Mark  Vecies 
(202)  566-8278  In  Legislation  and  Regulations 
Division  for  preparation  of  .N'otice  of 
Proposed  Rulemaking. 

Agency  Corrtact  Charles  W.  Culmer,  Attor- 
ney, Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Ave 
N  W  ,  Washington,  D  C.  20224,  202  566-3456 

RIN:  1545-AF13 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^-190-82  Drafting 
Attorney:  Carolyn  Swift  (202)  566-34,58 
Reviewing  Attorney:  Mark  Blumkin  (202) 
566-3463  In  Legislation  and  Regulations 
Division  for  preparation  of  notice  of 
proposed  rulemaking 

Agency  Contact:  Carolyn  Swift,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington, D  C.  20224,  202  566-3458 

RIN:  1545-AF27 


INCOME  TAX-TEMPORARY 
REGULATIONS-DIVIDEND  REINVESTMENT 
IN  STOCK  OF  PUBLIC  UTILITIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  305  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  5c 

Abstract  Regulations  would  define  .ind 
interpret  when  a  qualified  public  utility  may 
set  up  a  qualified  dividend  reinvestment 
plan  so  that  its  shareholders  may  elect  to 
receive  qualified  common  stock  and  exclude 
a  certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by  section  321 
of  the  Fxonomic  Tax  Recovery  Act  of  1981 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  03/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-81  Drafting 
attorney:  Mary  Frances  Pearson  (202)  566- 
3458  Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
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TREAS— IRS 


Current  and  Projected  RutemaUi^B 


Counsel  (Treasury)  reviewing  attorney: 
Levinson  Temporary  regulations  rwfurned 
fron  Department  of  Treasury  for  revia 
11/22/82 


Timetabte: 


Agency  Contact  liary  Frances 

Attorney,  Department  of  the  Treasury,  fntemal 
Revenue  Service,  1111  ConsMlulion  Awe. 
N.W..  Washington,  D.C  20224.  202  56«-345e 

Rat  1545-AB16 


INCOIIE  TAX-TO  CLARIFY  MEANMG  OF 
TERy  "REASONABL£  REDEIiPTION 
PREMIUM" 


Legal  Authority:   26  USC  7805 
enue  Code  o<  1954;  26  USC  305  Internal  Rev- 
enue Code  oi  1954 

CFR  CttaUoK  26  CFR  1 

Abstract:  The  regulations  would  provide 
rules  to  determine  when  the  diffierence 
between  redemption  price  and  wsne  price  of 
preferred  stock  will  be  treated  as  a  stock 

distribution. 


FR  CHs 


Action 


NPFIM 


00/00/00 


Smal  EnMy:  Not  Applicable 

Additional  Information:  LR-91-74  Drafting 
attorney:  Carolyn  Swift  (202)  560-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  O^ce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Levinson  Notice  pending  Department  of 
Treasury  review. 

Agency  Contact  Caixiiyn  Ssrifl.  Attorney, 
Department  oi  the  Treaswy,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W., 
ington.  DC.  20224.  202  SCe-345« 

RIN:  1545-AB15 


INCOME  TAX-DIVIDEND  REINVESTMENT 
IN  STOCK  OF  PUBLIC  UTILITIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1 954;  26  USC  305  Internal  Rev- 
enue Code  ol  1954 

CFR  Citation:  26  CFR  1 

Abstract  Notice  would  define  and  interprei 
when  a  qualified  public  ntihty  may  set  ap  a 
qualified  dividend  retmrestnent  plan  so  that 
its  shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to  the 
applicable  law  were  made  by  the  Economic 
Tax  Recovery  Act  of  1981. 


Action 


Date 


FR  Cita 


NPRM 


03/00/83 


Small  Entity:  Not  Applicable 

AddJMonal  trrfof—flonc  LR-241-in  Drafting 
attorney:  Mary  Frances  Pearson  (202)  566- 
3458  Reviev«ng  attorney:  Marcus  R  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  (Trcesmy)  reviewing  attorneys: 
Keyser,  Levinson  Notice  returned  from 
Departm«it  of  the  Tteasnry  for  revisian. 
11/22/82 


Agency  Contact  Mary   Frances  Peorsoa 

Attorney,  Department  of  the  Treasury,  Intemal 
Revenue  Service,  202  56e-32M 

RIN:  1545-AB14 


INCOME  TAX-MISCELLANEOUS 
CORPORATE  AMENDMENTS 

Legal  Auttwrfty:  26  USC  7805  hntemal  Rev- 
enue Code  of  1954;  26  USC  302  Internal  Rev- 
enue Code  of  1954;  26  USC  337  tntemaf  Rev- 
enue Code  of  1954;  26  USC  1371  Inlemal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954;  26  USC  312  Internal 
Revenue  Code  of  1964;  26  USC  542  (c)  Inter- 
nal Revenue  Code  of  1954;  PL  96-589.  Sec  5 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  would  amend  the 
Income  Tax  Regulations  to  conform  them  to 
miscellaneous  corporate  amendments  made 
by  the  Bankruptcy  Tax  Act  of  19aa 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 


11/30/83 


SmaH  Entity:  Not  Applicabte 

Additional  InMniaBoii.  LR-71-81  Drafting 
attorney:  Duane  H.  PeHervo  (202)  566-3458 
Reviewing  attorney:  Charles  M.  Whedbee 
(202)  566-3458  fai  Office  of  Chief  Connse) 
(Legislation  and  Regulations  Division)  for 
iveparation  of  notice. 

Agency  Contact  Ouane  H.  Pallervo,  Attor- 
ney, Department  of  the  Treasury,  tntemai 
Revenue  Service.  1111  Constituiion  Ave. 
N.W.,  Washington,  DC.  20224.  202  566-3458 

RIN:  1545-AB12 


INCOME  TAX-SIMULTANEOUS 
LMMJIOATION  OF  A  PARENT  AND 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  337  Internal  Rev- 
enue Code  of  1954 


CFRCMafl 


26  CFR  1 


Abstract  The  regulations  would  provide 
rules  relatii^  to  the  nonreco^nition  treatment 
following  the  sale  of  assets  of  a  subsidiary 
corporation  provided  that  the  subsicfiary  and 
certain  odier  corporations  in  its  affiliated 
^oup  licfoidate  within  a  t2-inontfa  period. 

Timetable: 


Action 


FR  Cita 


NPRM 


03/00/83 


Small  Entity:  Not  AppicaMe 

Additional  Information:  LR-l  30-76  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney;  Charles  M.  Whedbee 
(202)  566-3458  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Yecies,  Levinson  Signature  package  of 
proposed  regulations  being  prepared  in 
Office  of  Chief  Counsel  (Legislation  and 
Regulations) 

Agency  Contact  Carolyn  Swift,  Anorney, 
Department  of  ttie  Treasury,  lirtuiiial  Revenue 
Sennce.  1111  Constitution  Ave.  N.W..  Waih- 
ington.  D.C.  20224.  202  566-3458 

RIN:  1545-AB18 


•INCOHE  TAX-ELECTIONS  UNDER 
SECTION  338.  AS  ADDED  BY  SECTION  224 
OF  THE  TAX  EQUrTY  AND  F»CAL 
RESPONSIBILITY  ACT  OF  1982  AS 
AMENDCT  BY  THE  TECHNICAL 
CORRECTIONS  ACT  OF  1982 

Legal  Airttoority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  338  Internal  Rev- 
enue Code  of  1954;  PL  97-248,  Sec  224;  PL 
97-448,  Sec  306 

CFR  CttaOon:  26  CFR  1 

Abstract  This  regulation  will  provide  rules 
for  making  elections  under  section  338, 
which  permits  certain  stock  porchaaes  to  be 
treated  as  asset  acquisitians. 

Timetable: 

Action 


Date 


FR  CRe 


NPRM 
Fmai  Action 


02/15/83 
10/31/83 


Small  Entity:  Not  Applicabto 

Adcfitkmal  Information:  LR-26-83  Drafting 
Attorney:  Duane  H.  Pellervo  (202)  588-3458 
Reviewing  Attorney:  Mark  Blumkin  (202) 
566-3463  Ofiice  of  Tax  Lcgislabve  Counsel 
reviewing  attorney:  Yecies  In  Legislation  and 
Regulations  Divisioo  for  preparatian  of 
notice  of  proposed  rulemaking. 

Agency  Contact  Duane  H.  PaBarvo.  Attor- 
ney, Departmertt  of  ttte  Treasury,  Internal 
Revenue  Service.  1111  Constautian  Aiva 
N.W..  Washington.  O.C  20224.  202  860  3450 

RIN:  1545-AF3e 
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TREAS— IRS 


•ANTI-AVOIOANCE  RULES  UNDER 
SE<mON8  33*  AND  34«  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  o(  1954;  26  USC  338  (i)  Internal 
Revenue  Ctxle  o«  1954,  26  USC  346  (b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  Proposal  would  interpret  thp 
deemed  election  and  consistency 
requirements  of  section  338  and  the  anti- 
avoidance  rules  under  sections  338  and  346 
of  the  Internal  Revenue  Code  of  1954.  which 
apply  with  respect  to  certain  acquisitions  of 
control  of  one  corporation  by  another 
corporation 

TinwtaMK 

PR  Cite 


Action 


Date 


NPRM  09/15/83 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR  192  82  Drafting 
Attorney:  Yerachmiel  F.  Weinstp:n  (202)  566- 
3458  Reviewing  Attorney  Marcus  B.  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  reviewing  attorney    Mdrk  Yecies  In 
Legislation  and  Regulations  Division  for 
preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Yerachmlei  E.  Weinatein. 

Attorney,  Department  of  tt)e  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W..  Washington,  D  C   20224.  202  566-3456 

RIN:  1545-AE32 

•DEEMED  SALE  PRICE  WHEN  CERTAIN 
STOCK  PURCHASES  ARE  TREATED  AS 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  338  internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  will  prescribe  rules  fcr 
computing  the  basis  of  stock  purchased  in 
certain  stock  acquisitions  and  for  allocating 
this  basis  among  the  assets  of  the 
corporation  whose  stock  was  thus  acquired 


Action 


Date 


FR  cne 


NPRM 


09/00/83 


Smai  Entity:  Not  Applicable 

Additional  Information:  LR-i9t-82  Drafting 
Attorney:  Bennett  C.  Steinhauer  (202)  566- 
4336  Reviewing  Attorney:  Charles  Whedbee 
(202)  566-3487  Office  of  Tax  Legislative 
Counsel  Reviewing  Attorney:  Mark  Yecies  In 
Legislation  and  Regulations  Division  for 


Current  arwi  Projected  Rulemakings 


preparation  of  Notice  of  Proposed 
Rulemaking 

Agency  Contact  Bennett  C.  Steinhauer,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave 
N  W  .  Washington.  DC   20224,  202  566-4336 

RIN:  1545-AF29 

•INCOME  TAX-ELECTIONS  AND 
MISCELLANEOUS  MATTERS  UNDER 
SECTION  224  OF  THE  TAX  EQUITY  AND 
FISCAL  RESPONSIBILITY  ACT  OF  1982, 
AMENDED  BY  THE  TECHNICAL 
CORRECTIONS  ACT  OF  1982 

Legal  Authority:    26  USC  7805  Internal  Rev 
enue  Code  of  1954,  26  USC  338  Internal  Rev 
enue  Code  of  1954,  PL  97-448,  Sec  306    PL 
97  248.  Sec  224 
CFR  Citation:    26  CFR  5f 

Abstract:  This  regulation  would  provide 
rules  for  making  elections  under  section  338 
(which  permits  certain  stock  purchases  to  be 
treated  as  as.-iet  acquisitions)  as  added  by 
the  Tax  Equity  and  P'lscal  Responsibility  Art 
of  1982.  as  amended  by  the  Technical 
Corrections  Act  of  1982.  Miscellaneous  rules 
under  section  224  of  the  Tax  Equity  and 
Fiscal  Responsil)ilit\  Act  of  1982  are  also 
pro\  ;ded 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03 '00/ 83 

Small  Enttty:  Not  Applicable 

AdditlOfUil  Information:  I.K  18  83  Uraftni^ 
Attorney   Duane  M,  Pellervo  (202)  .S66-34.S8 
Rcuev\ing  Attorney   M.irk  Blumkin  (202) 
5(^.  J4(>3  Office  of  tax  Ugislative  Coun.sel 
RtMewing  Attorney    Yeries  In  I.egislation 
and  Regulations  Division  for  preparation  oi 
Treasury  Decision 

Agency  Contact:  Duane  H.  Pellervo.  Attor- 
ney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N  W  .  Washington.  D  C    20224,  202  566-3458 

RIN;  1545-AF22 

•INCOME  TAX-REGULATIONS  UNDER 
SECTION  338  (A) 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  '954.  26  USC  338  Internal  Rev- 
enue Code  of  1954,  PL  97-248,  Sec  224,  PL 
97-448,  Sec  306 
CFR  Citation:   26  CFR  1 

Abstract  This  regulation  would  establish 
general  rules  relating  to  the  effect  of  an 
election  under  section  338  (g),  which  peimils 
certain  stock  purchases  to  be  treated  as 
asset  acquisitions 


TlmoUble:^ 
Action 


Date 


FR  Cite 


Final  Action 


09/30/83 
03/30/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  212-82  Drafting 
Attorney  Duane  H.  Pellervo  (202)  566-3458 
Reviewing  Attorney:  Charles  M.  Whedbee 
(202)  566-3458  Office  of  Tax  Legislative 
Counsel  Reviewing  Attorney:  Yecies  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Duane  H.  Pellervo,  Attor- 
ney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N  W  .  Washington.  DC   20224,  202  566-3458 

RIN:  1545-AE60 

•INCOME  TAX-CORPORATE 
DISTRIBUTIONS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL  LIQUIDATIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  346  (b)  Internal 
Revenue  Code  of  1954,  26  USC  302  (e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  311  (e) 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal  of 
the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by  section 
222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal  would 
also  interpret  the  definitions  and  special 
rules  relating  to  appreciated  property  used  to 
redeem  stock  contained  in  section  311  of  the 
Internal  Revenue  Code  of  1954. 


Timetable: 
Action 

NPRf^ 


Date 


FR  Cite 


02/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-82  Drafting 
Attorney    Charles  W.  Culmer  (202)  566-3458 
Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Mark  Yecies 
(202)  566-8278  In  Legislation  and  Regulations 
Division  for  preparation  of  Notice  of 
Proposed  Rulemaking. 

Agency  Contact  Charies  W.  Culmer,  Attor- 
ney, Depactfnent  of  tfw  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Ave 
N  W  .  Washington.  DC.  20224,  202  566-3458 

RIN:  1545-AF16 


UMI 
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INCOME  TAX-TRANSFER  BY  A  CASH 
BASIS  TAXPAYER  OF  UNREAUZED 
ACCOUNTS  RECEIVABLE,  ETC.,  TO  A 
CORPORATION  CONTROLLED  BY  A 
TRANSFEREE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  351  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  provide 
rules  relating  to  the  transfer  of  accounts 
payable  and  accounts  receivable  and  other 
assets  of  an  ongoing  business  that  uses  a 
cash  basis  method  of  accounting  to  a 
corporation  using  an  accrual  method  of 
accounting. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-754  Drafting 
allorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Charles  M.  Whedbee 
(202)  566-3458  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Yecies,  Levinson  Revised  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel  (Treasury) 
&  Office  of  Chief  Counsel  (Corporation  Tax 
Division).  03/31/81.  Comments  from  Office 
of  Chief  Counsel  (Corporation  Tax  Division), 
04/00/81. 

Agency  Contact:  Carolyn  Swift,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington, DC.  20224,  202  566-3458 

RIN:  1545-AB19 


INCOME  TAX-DISTRIBUTION  OF  STOCK 
AND  SECURITIES  OF  A  CONTROLLED 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  355  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  proposal  relates  to  the  income 
tax  treatment  of  the  distribution  of  stock  and 
securities  of  a  controlled  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/21/77 
01/21/77 

03/22/77 


42  FR  3866 
42  FR  3866 


00/00/00 
Small  Entity:  Not  Applicable 


Additional  Information:  LR-936  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
McKee  Notice  published,  01/13/77.  Notice 
republished,  01/21/77.  T.D.  pending 
Department  of  the  Treasury  review. 

Agency  Contact:  Carolyn  Swift,  Attorney, 
Department  of  the  Treasury,  lnterr«l  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3458 

RIN:  1545-AB20 


INCOME  TAX-BASIS  IN  STOCK  OF  A 
CORPORATION  ACQUIRING  PROPERTY  IN 
EXCHANGE  FOR  STOCK  OF 
CORPORATION  IN  CONTROL  OF 
ACQUIRING  CORPORATION 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  358  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  provide 
rules  relating  to  basis  of  stock  of  a 
corporation  acquiring  property  in  exchange 
for  stock  of  a  corporation  in  control  of  the 
acquiring  corporation. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/02/81 

46  FR  112 

NPRM  Comment 

01/02/81 

46  FR  112 

Period  Begin 

NPRM  Comment 

03/03/81 

Period  End 

Final  Action 

09/00/83 

Small  Entity:  Not  Applicable. 

Additional  Information:  LR-1993  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecie* 
-McKee  Presently  under  consideration  in 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact:  Carolyn  Swift,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington. D.C.  20224,  202  566-3458 

RIN:  1545-AB21 


INCOME  TAX-TEMPORARY 
REGULATIONS-TO  DEAL  WfTH 
ASSISTANCE  PAYMENTS  MADE  IN 
CONNECTION  WITH  A  REORGANIZATION 
UNDER  SEC  368(A)<3KDKII)  OF  THE  CODE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  362  (c)  Internal 
Revenue  Code  of  1 954 


CFR  Citation:  26  CFR  5c 

Abstract:  Proposal  would  provide  temporary 
regulations  with  respect  to  certain  financial 
assistance  payments  to  financially  troubled 
thrift  institutions  which  require  a  reduction 
in  the  basis  of  the  assets  of  the  recipient 
institutions  thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  that  basis 
reduction  requirement. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-97-82  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  566- 
3458  Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  T.D. 

AgerKy  Contact:  Yerachmiel  E.  Weinstein. 
Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W.. 
Washington  D.C.  20224,  202  586-3458 

RIN:  1545-AB23 


INCOME  TAX-TO  DEAL  WrPH 
ASSISTANCE  PAYMENTS  MADE  IN 
CONNECTION  WPTH  A  REORGANIZATION 
UNDER  SEC  368<AK3MDKII)  OF  THE  CODE 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954;  26  USC  362  (c)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  provide  notice  of 
proposed  rulemaking  with  respect  to  certain 
financial  assistance  payments  to  financially 
troubled  thrift  institutions  which  require  a 
reduction  in  the  basis  of  the  assets  of  the 
recipient  institution,  thereby  giving  the 
public  needed  guidance  on  how  the  Internal 
Revenue  Service  intends  to  interpret  that 
basis  reduction  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-98-82  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  566- 
3458  Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney,  Department  of  the  Treasury,  lnterr>al 
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Revenue  Service,  1111  Constitution  Ave  N  W  , 
Wastaigton  DC.  20224.  202  566-345S 

RIN:  1545-AB22 


INCOME  TAX-EXCEPnOH  FOR 
TRAMSFERS  OF  PROPERTY  FROM  THE 
U.S.  DESIGNATEO  BY  THE  SECRETARY 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954.  26  USC  367ia,K2)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract-  The  regulations  wuuld  r\c  (■['I 
certain  property  from  the  section  ah'  ruhrj: 
requirement  for  transfers  of  propfTt\  from 
the  L'ruted  Slates. 

TimctaMoc 

Action  Date  FR  Cite 

NPRM 


Date 

08  00/83 


Small  Entity:  Not  Applicable 
Additional  Information:  IJi  Z3)  ~t,  l)v  if',n« 
attorTK-y   Mary  EL  Dean  (202)  5«5  .i2HM 
Reviewing  attom<»y   Charles  C   Saveruiie 
(202)  566-3323  Office  of  In'ernrftionfi!  T,i» 
Counsel  (Treasury)  reviewing  ditu.'Ti.'\^ 
"Wuld.  Cranwell  Discussion  draft  to 
Associate  Chief  Counsel  (Teihnical(. 
05/28/82   Comruents  from  OfTice  of  Chi'-f 
Counsel  (Corporation  lax  l)u  smnl 
06/07/82. 

Agancy   Contact   Mary   E.    Dean    Attorney 

Department  of  the  Treasury,  Interna)  Revenue 
Service,     1111     Constitution     Avenue     NW 
Washington,  D  C  20224,  202  566-3289 

RIN:  1545-AB25 

INCOME  TAX-RELATING  TO  RUUNG 
REQUESTS  WITH  RESPECT  TO 
TRANSFERS  BY  UNTTEO  STATES 
PERSONS  TO  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal  Rev 
enue  Code  of  1954;  26  USC  367(a,-(i)  mtemai 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  with  respect  to  when  a  ruling  i^ 
required  for  a  foreign  corporation  to  be 
treated  as  a  corporation  fnr  purposes  of 
determining  the  amount  of  gain  to  b*- 
recognized  on  a  transfer  by  a  United  Siatts 
person  to  a  foreign  corporaiion.  and  would 
provide  rules  for  Filing  a  request  for  a  ruini; 

Tlmctatite: 


Action 


Date 


FR  Cite 


Notice  pubished     12/30/77 

under  LR-230- 

76 
Notice  published     10/05/79 


Date 

10/05/79 

02/27/80 

12/27/82 
12'27/82 


FR  Cite 


47  FR  57503 
47  FR   57503 


02/25/83 


Action 

Temp  Regs  ptit>- 
TD    7646 

Hearing 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action  10' 00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LJ<  24  Mi  Didfim^ 

attorney    M.irtha  F.    Kadue  (202)  56*)  3238 
Reviewing  attorney   Charles  C   Saverude 
(202)  566  3323  Office  of  Internationdl  Tax 
(\)iinscl  (Treasury)  reviewing  aitomeys 
Wold.  Cranwell  12/27/82  Notut    of  proposed 
r,.!cmakin«  published 

Agency  Contact  Martha  E.  KaAie  Attorney 
Department  of  the  Treasury,  internaJ  Revenue 
Service,  1  i  1 1  Constitution  Ave.  N  W  .  Wash- 
ington, D  C   20224,  202  566-3238 

RIN:  1545  AB24 

INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION  367 

(B). 

Legal  Authority:  26  USC  7805  Interrai  Rev 
enue  Code  of  1954  26  USC  367(b)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract'   Ihr  regul.itions  would  proviiie  ihe 
riinditions  ni-tcss.iry  to  prevent  the 
avoidance  of  Federal  ini  onir  l,ives  on 
transfers  described  ir,  sei  tmn   M>~  |bl 

Tin>€table: 

Action  Date  FR  Cite 


12/30/77 

12'30'77 

03  01 '78 

10  02  /9 
12  27.82 
02'00'84 


42  FR  65152 
42   FR   65l';2 


44  fR  5/390 
47   FR    "^7502 


NPRM 

NPRf^  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Notice  amended 
Notice  amended 
Final  Action 
Small  Entity:  Not  ApplicabJe 

Additional  Information:  l.R  2  "h  Drifting 
alJornev    M.rtr.a  H    kadue  (202)  .'.66  323« 
Revipwins  attnmev    Charles  C   Saverude 
1202)  566-3.123  Office  of  International  Tax 
tiounsel  (Treasury)  reviewing  altomt-ys; 
V\old,  Cranwell  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  I>ivisior)  firr 
preparation  of  Treasury  decision 

Agency  Contact  Martha  E.  Kadue.  Attorney, 
Department  o»  tt>e  Treasury   Internal  Revenue 


Wash- 


Sen/ice.  1111  Constiluton  Ave.  NW. 
ington.  DC  20224.  202  56e-323S 

RIN:  1545-AB26 


INCOME  TAX-ACOmsmON  OF  A 
CORPORATION  BY  MERGER  OF  A 

CORPORATION  CONTROLLED  BY  THE 
ACQUIRING  CORPORATION 

Legal  Authority:  26  USC  7605  Infernal  Rev- 
enue Code  of  1954.  26  USC  368(a)(2HE)  In- 
ternal Revenue  Code  of  1954.  26  USC 
368(b)(2)  Internal  Revenue  Code  of  1954.  PL 

91. 693 

CFR  Citation:    26  CFR  1 

Abstract:  The  re>;ul.ilions  would  provide 
rulfs  ri'Kiling  lo  the  statutory  merger  of  a 
(onlrolled  corporation  into  an  ac()Uiring 
■.orporation  using  the  voting  stock  of  the 
corporation  controlling  the  merged 
I  nrporalion  (reverse  triangular  merger). 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

01/02/81 
01.02'81 

03  03/81 


FR  Cite 


46  FR 
46  FR 


114 
114 


:ii2) 


03/01/83 
Small  Entity:  Not  Applicable 
Additional  Information;  l.R  19^4  Drafting 

attorney    Carolvn  Swift  (202)  566  ,3458 
Reviewing  attorney   Marcus  B,  Blumkin  (1 
506  3463  Office  nf  Tax  I.egislative  Counsel 
(Treasurv)  reviewing  attorneys    Yecies, 
Ml  Kee  f'resently  under  consideration  in 
Office  of  Chief  Counsel  (l^egislation  and 
RcKuldlions  Div  ision). 

Agency   Contact    Carolyn    Swift.    Attorney. 

Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  ,  N  W  Wash 
ington,  D  C   20224.  202  566-3458 

RIN:  1546-AB30 

INCOME  TAX -EXCHANGE  FUNDS 

Legal  Auttiority:  26  USC  7805  Internal  Rev 
enue  Code  of   1954.  26  USC  368(a)(2)(F»  In 

ternai  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1 

Abstract  The  regulations  would  [irovide 
rules  relating  to  reorganizations  ol 
undiveniified  investment  companies 

Timetable: 

Action 


NPRM 

NPRM  Comment 
Penod  Begin 


Date 

01/07/81 
01/07/81 


FR  ate 

46  FR  1744 
46  FR  1744 


UMI 
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Current  and  Projected  Rulemakings 


Action 


Dat* 


FR  Ctte 


NPRM  Comment 

Period  End 
Final  Action 


03/08/81 


12/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-135-7e  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  F>re8ently  under  consideration  in 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Carolyn  Swift,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AB31 


INCOME  TAX-CORPORATE 
REORGANIZATION  AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  368  Internal  Rev- 
enue Code  of  1954;  26  USC  354  Internal  Rev- 
enue Code  of  1954;  26  USC  358  Internal  Rev- 
enue Code  of  1954;  26  USC  361  Internal  Rev- 
enue Code  of  1954;  26  USC  362  Internal  Rev- 
enue Code  of  1954;  26  USC  381  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  Provision  would  provide 
regulations  with  respect  to  amendments  to 
the  provisions  of  the  Internal  Revenue  Code 
of  1954  dealing  with  bankruptcy  and  other 
Insolvency  reorganizations,  thereby  giving 
the  public  needed  guidance  on  how  the 
Internal  Revenue  Service  intends  to  interpret 
those  amendments. 


FR  Cite 


Timetable: 

Action 

Date 

NPRM 

01/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-63-81  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  666- 
3458  Reviewing  attorney:  Charles  M. 
WhedbPR  i^02)  566-3458  Office  of  Tax 
Legislative  Counsel  (Treasury)  reviewing 
attorneys:  Yecies,  Levinson  Partial  revised 
draft  of  notice  of  proposed  rulemaking 
returned  with  comments  to  Legislation  and 
Regulations  Division.  12/29/82. 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N  W.,  Washington.  D.C.  20224,  202  566-3458 

RIN:  1545-AB29 


INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  368  Internal  Rev- 
enue Code  of  1954;  26  USC  382  Internal  Rev- 
enue Code  of  1954;  26  USC  381  Internal  Rev- 
enue Code  of  1954;  26  USC  597  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  5c 

Abstract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  fmancially  troubled  thrift 
institutions  and  with  the  tax  consequences 
of  financial  assistance  payments  made  to 
such  an  institution  by  a  supervisory 
governmental  agency,  thereby  giving  the 
public  needed  guidance  on  how  the  Internal 
Revenue  Service  intends  to  interpret  these 
issues. 

Timetable: 


Action 


Final  Action 


Date 

07/01/83 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-230-81  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  566- 
3458  Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Yecies,  Brown  Draft  of  Treasury  Decision 
returned  with  comments  to  Legislation  and 
Regulations  Division.  12/29/82. 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3458 

RIN:  1545-AB28 


INCOME  TAX-CHARACTERIZATION  IN 
INTERNATIONAL  TRANSACTIONS  OF 
INTERESTS  IN  CORPORATIONS  AS  STOCK 
OR  INDEBTEDNESS 

Legal  AutfKMity:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  385  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  would  provide  rules 
for  determining  when  interests  in 
corporations  issued  in  international 
transactions  will  be  treated  as  stock  or 
indebtedness  for  tax  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Small  Entity:  No 


03/00/83 


Additional  Infonnation:  LR-92-82  Drafting 
attorney:  Carolyn  Swift  (202)  566-3468 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay  Draft  of 
notice  to  Office  of  International  Tax  Counsel 
(Treasury),  Office  of  Chief  Counsel 
[Corporation  Tax  Division),  etc.,  05/11/62. 
Comments  from  Office  of  Chief  Counsel 
(Corporation  Tax  Division),  06/04/82. 

Agency  Contact  Carolyn  Swift  Attorney, 
Department  of  tfie  Treasury,  Irrterrwl  Rever)ue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3458 

RIN:  1545-AB34 


INCOME  TAX-TREATMENT  OF  CERTAIN 
CORPORATE  INTERESTS  AS  STOCK  OR 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  385  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  for  determining  whether  interests  in  a 
corporation  are  treated  as  stock  or 
indebtedness  for  tax  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


01/05/82 
01/05/82 

03/07/82 

03/10/82 
07/00/83 


47  FR  164 
47  FR  164 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  LR-75-81  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Purer  Draft 
regulatory  flexibility  analysis  prepared 

Agency  Contact  Carolyn  Swift,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington. D.C.  20224,  202  566-3458 

RIN:  1545-AB33 


INCOME  TAX-REFUND  OF  MISTAKEN 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  401(a)(2)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  describe  those 
circumstances  under  which  an  employer 
contribution  or  withdrawal  liability  payment 
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to  a  multiemployer  pension  plan  may  be 
refunded  due  to  a  mistake  erf  law  oc  fact. 


Actton 


DM* 


Fit  CM* 


NPRM 


03/00/83 


Small  EfiMr  Not  Appfecdbte 

Additional  Information:  EE  133-80  Drafting 
attorney:  Michael  A.  Thrasher  (202)  566-3961 
Reviewing  attorney.  Michael  A.  Thrasher 
(202)  566-3961  OfBce  of  Tax  Legislative 
Counsel  [Treasury)  reviewing  attorneys: 
Hevener.  Oppenheimer  12/14/82  Notice  of 
Proposed  Rulemaking  to  Commissioner  for 
formal  approval. 

Agency    Contact    Michael    A.    Thraaher. 

Branch  Ctvei.  Department  c4  the  Treasunr,  In- 
ternal   Revenue    Service,    1111    ConsdhAon 
Ave  ,  N  W.,  Washington,  D  C   20224   202  566- 
3961 
RIN:  1545-AD68 

INCOME  TAX-COMPARABILITY  OF  PLANS 
FOR  VESTING 

Legal  Authority:  26  USC  7805  internal  Rev 
enue  Code  of  1954.  26  USC  40i(aM5)  Internal 
Revenue  Code  of  1 954 

CFH  Citation:  26  CFR  i 

Al>Stract  The  regulations  would  provide 
guidance  relating  to  the  compdrabiiil>  of 
contributions  and  benefits  provided  under 
two  or  more  pension,  profit-sharing,  or  stock 
bonus  plans  of  an  employer  that  are 
considered  as  a  single  plan  for  purpose  of 
satisfying  the  nondiscrimination 
requirements  of  the  Internal  Revenue  Code 
of  1954. 

Tlmetabte: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smalt  Entity:  Not  Appicabte 

Additional  Information:  EF.  8  "6  Drdfting 
attorney:  Eric  Alan  Raps  [202]  56&  A544 
Reviewing  attorney:  Richard  |   Wi(,kershaiii 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attom^ys 
Oppenheimer,  Levinson  Revised  prel:m:M,iry 
draft  of  notice  to  Actuarial  Division. 
02/07/80. 

Agency  Contact  Eric  Aian  Raps.  Anomey, 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  N  W . 
Washtfigtofi,  DC  20224.  202  566-3544 

RIN:  1545-AD69 


•INCOME  TAX-REOUIRED 
DISTRIBimONS  FROM  QUALIFIED  PLANS 
AND  INDIVIOUAL  RETIREMENT 
ACCOUNTS  AND  PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Auttwrlty:  26  USC  401  (aK9)  Intemal 
Revenue  Code  ol  1954.  26  USC  406(aK7)  In- 
terrwri  Revenue  Code  ot  1954.  26  USC 
408(bM4)  intemai  Revenue  Code  of  1954,  26 

USC  408(d)(3)(C)  Internal  Revenue  Code  of 
1954,  26  USC  408(j)  Intemal  Ftevenue  Code 
of  1954.  26  USC  408(k)  Internal  Revenue 
Code  of  1954.  26  USC  409<b><3KC)  Internal 
Revenue  Code  o«  1954.  26  USC  219<d>(4)  In- 
ternal Rever*je  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  This  project  will  revist  the  Income 
Tiix  Regulations  to  incorporate  the  changes 
made  in  the  law  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1961  concerning 

required  distributions  from  qualifii'd  plans 
and  individual  retirement  acc:ounts  and 
partial  rollovers  nf  individual  retirement 

dc'i'ounts 

Timetable; 
Action 


Current  and  Projected  RutemaWngs 

CFR  Citation:   26  CFR  1;  26  CFR  20;  26  CFR 

54 

Abstract  Regulations  will  interpret  changes 
in  sections  72.  101.  401.  404.  408.  457.  1379. 
2039,  and  4972  of  the  Intemal  Revenue  Code 
relating  to  the  elimination  of  distinctions 
between  corporate  pension  plans  and  plans 
covering  self-employed  individuals. 


Date 


FR  Cite 


NPRM  03 '00/84 

SmaU  Entity:  Hot  Appitcabie 

Additional  Information:  FJ.  u 3 ^2  Drafting 
Attorney   Marjone  Hoffman  |202)  566-3430 
Rev'twing  Attorney   Richard  |    Wickersham 
1202)  566-3250  In  oirTice  of  Chief  Counsel 
(F,.~iployee  Plans  and  Exempt  Organizations 
Division)  for  preparation  of  the  notice  of 
proposed  rulemaking 

Agency  Contact  Martorie  Hoffman,  Anor- 
ney.    Department    of    the    Treasury,    Irrtemal 

Revenue  Service,  1 1 1 1  Constitutioo  Avenue. 
N  W  ,  Wastiington,  D  C    20224,  202  566-3430 

RIN:  1545-AE95  

•VARKXJS  PENSION  PARITY,  ETC. 
PROVISIONS  UNDER  THE  TAX  EQUITY 
AND  FISCAL  HESPONSIBILiTY  ACT  OF 
1982  AND  THE  ECOfJOMIC  RECOVERY 
TAX  ACT  OF  1981 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  72  Internal  Reve- 
nue Code  of  1954.  26  USC  101  Intemal  Reve- 
nue Code  of  1954,  26  USC  401  Internal  Reve- 
nue Code  of  1954.  26  USC  404  Intemal  Reve- 
nue Code  of  1954,  26  USC  408  Intemal  Reve- 
nue Cotle  ot  1954,  26  USC  457  Internal  Reve- 
nue Code  of  1954,  26  USC  1379  Intemal  Rev- 
enue Code  ot  1964.  26  USC  2039  Intemal 
Revenue  Code  of  1954,  26  USC  4972  Intemal 
Revenue  Code  of  1954,  PL  95-600,  Sec  131 
Revenue  Act  of  1978,  PL  97  248.  Sec  237,  PL 
97-248.  Sec  238  PL  97  248,  Sec  245,  PL  97 
248   Sec  252.  ... 


Timetable: 
Action 


FR  Cite 


NPRM  03/00/84 

Small  Entrty:  Not  Applicable 

Additional  Information:  EE  106^82  Drafting 
attorney  Charles  M.  Watkins  (202)  566-3430 

Reviewing  attorTiey   Richard  ).  Wickersham 
(202)  5t)6-32,'S0  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorney:  In 
Office  of  Chief  Counsel  (Employee  Plans  and 
Exempt  Organizations  Division)  for 
preparation  of  notice. 

Agency  Contact  Charles  M.  Watkins.  Attor 
ney.  Department  of  tt>e  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W  .  Washington,  D  C.  20224.  202  566-3430 

RIN:  1545-AE84 

INCOME  TAX-TO  CONFORM  THE  "HIGH 
25  EMPLOYEE  RULE"  TO  SECTION  4022 
OF  THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974.  "GUARANTEED 
BENEFITS" 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954.  26  USC  411(d)(2)  intemal 
Revenue  Code  of  1954.  26  USC  401(a>(4)  In- 
ternal Revenue  Code  of  1954.  26  U5;C 
41 1(d)(3)  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  This  pro|ecl  will  provide  fin.il 
re>;ulations  rel.itmg  to  the  limitation  on  the 
amount  of  employer  contribution.s  which 
ma\  be  used  fur  the  benefit  of  each  of  the  35 
highesl  paid  emplovees  in  the  event  of  the 
earl>  terminal. on  of  certain  tax  qualified 
retiremtnt  plarts  providing  defined  benefits 
for  crnployees. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  01/26/82     47  FR  3562 

NPRM  Comment  01/26/82     47  FR  3562 

Penod  Begin 

NPRM  Comment  03/29/82 

Per<od  End 

Final  Action  06/00 '83 

Small  Entity:  Not  Applicable 

Additional  Information:  EE  11  78  Drafting 
attorney:  Mar)orie  Hoffman  (202)  566-3430 
Reviewing  attorney;  Richard  J.  Wickersham 
(202)  5f>B  3250  Office  of  Tax  Legislative 
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Current  and  Projected  Rulemakings 


Counsel  (Treasury)  reviewing  attorneys: 
Oppenheimer,  Levinson  Revised  preliminary 
draff  of  the  Treasury  Decision  to  Office  of 
Tax  Legislative  Counsel  (Treasury),  ll/lO/82 

Agency  Contact  Marforle  llufftwn.  Attor- 
ney, Department  of  the  Treasury.  Indemal 
Revenue  Service,  1111  Constitution  Ave.. 
N.W.,  Washington,  DC.  20224.  202  566-3430 

RIN:  1545-AD71 


INCOME  TAX-CERTAIN  CASH  OR 
DEFERRED  ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Interrwl  Rev- 
enue Act  of  1954;  26  USC  401  (k)  Internal 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Act  of  1954;  PL  95-600,  Sec  135 
Revenue  Act  of  1978 

CFR  Citation:  26  CFR  1 

Abstract:  Regulation  will  provide  definitions 
and  interpretations  governing  qualified  cash 
(ir  deferred  arrangements  described  in 
,sr(  tion  401(k)  of  the  Internal  Rfvi-nue  Code 
of  1954. 


Timetable: 
ActkMi 


Date 


FR  Cite 


46  FR  55544 

47  FR  00968 


47  FR  06028 


NPRM  11/10/81 

NPRM  Comment  11/10/81 

Period  Begin 

NPRM  Comment  02/15/82 

Penod  End 

Notice  of  Heanng  02/24/82 

Heanng  04/20/82 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-169  78  Drafting 
attorney:  Charles  M.  Watkins  (202)  566-3430 
Reviewing  attorney;  Richard  ].  Wickersham 
(202)  5(>6-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hevencr,  Levinson  In  Office  of  the  Chief 
Counsel  (Employee  Plans  and  Exempt 
Org:inizations  Division)  for  preparation  of 
re\ised  draft  Treasury  decision. 

Agency  Contact  Charles  M.  Watkins,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  ConstrtutJon  Ave., 
N  W,  Washington.  DC.  20224.  202  566-3430 

RIN:  1545-AD72 

•NONDISCRIMINATORY  COORDINATION 
OF  DEFINED  CONTRIBUTION  PLANS  WITH 
OLD  AGE.  SURVIVORS,  AND  DISABILPTY 
INSURANCE. 

Legal  Authority:  26  USC  7805  lnterr«l  Rev- 
enue Code  of  1954.  26  USC  401  (1)  Internal 
Revenue  Code  of  1954;  PL  97-248,  Sec  249 

CFR  Citation:   26  CFR  1 


Abstract  Regulations  will  define  and 
interpret  rules  governing  the  integration  of 
qualified  defined  contribution  pension,  profit 
sharing,  and  stock  bonus  plans  with  benefits 
paid  under  Social  Security. 

TimetaMe: 


Action 


Date 


FR  Cite 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-112-62  Drafting 
attorney;  Charles  M.  Watkins  (202)  566-3430 
Reviewing  attorney:  Richard  ).  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 

Counsel  (Treasury)  reviewing  attorney:  In 
Office  of  Chief  Counsel  (Employee  Plans  and 
Exempt  Organizations  Division)  for 
preparation  of  notice. 

Agency  Contact  Cttarles  M.  Watkins.  Attor- 
ney, Department  of  the  Treasury,  InterrwU 
Revenue  Service,  1111  Constitution  Avenue, 
N.W..  Washington,  DC   20224.  202  566-3430 

RIN:  1545-AE93 

INCOME  TAX-TREATMENT  OF  CERTAIN 
LUMP  SUM  DISTRIBUTIONS 

Legal  AuttH>rity:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  402(a)(2)  Internal 
Revenue  Code  of  1954,  26  USC  402(e)  Inter- 
nal Revenue  Code  of  1954,  26  USC 
403(a)(2)(A)(ili)  Internal  Revenue  Code  of 
1954;  26  USC  411(d)(1)  Internal  Revenue 
Code  of  1954;  PL  93-406.  Sec  2005  Employ- 
ee Retirement  Income  Security  Act;  PL  94- 
455,  Sec  1512  Tax  Refonn  Act  of  1976 

CFR  Citation:   26  CFR  1 

Abstract  Regulations  will  provide 
definitions  and  other  guidance  relating  to 
income  tax  treatment  of  certain  distnhutions 
from  qualified  employee  plans 

Timetable: 


Action 


Date 


FR  Cite 

40  FR   18798 
40  FR   18798 

40  FR  22548 


NPRM  04/30/75 

NPRM  Comment     04/30/75 

Penod  Begin 
Corrected  notice     05/23/75 

of  proposed  rule 
NPRM  Comment     06/16/75 

Period  End 
Notice  of  Hearing  07/03/75     40  FR  26102 
Hearing  08/12/75 

Additional  notice     05/31/79     44  FR  31228 

of  proposed  rule 
Comment  period     07/30/79     44  FR  31228 

until 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EF-14-78  Drafting 
attorney:  Charles  M.  Watkins  (202|  566-3430 


Reviewing  attorney:  Richard  J.  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys; 

Oppenheimer,  Levinson  Treasury  decision  to 
Assistant  Secretary  (Tax  Policy)  for 

signature.  09/16/82. 

Agency  Contact  Charles  M.  Watkins,  Attor 
ney,  Department  of  tfie  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W.,  Washington,  DC   20224,  202  566-3430 

RIN:  1545-AD73 


INCOME  TAX-TAX-FREE  ROLLOVERS  OF 
LUMP  SUM  DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP  SUM 
DISTRIBUTIONS  MADE  WITH  RESPECT  TO 
4  DECEDENT 

Legal  Autf»ority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  402(a)(5)  Internal 
Revenue  Code  of  1954;  26  USC  402(a)(6)  In- 
ternal Revenue  Code  of  1954;  26  USC 
402(a)(7)  Internal  Revenue  Code  of  1954;  26 
USC  401(a)(20)  Internal  Revenue  Code  of 
1954;  26  USC  403(a)(4)  Internal  Revenue 
Code  of  1954;  26  USC  403(a)(5)  Internal  Rev- 
enue Code  of  1954;  26  USC  403(b)(1)  Internal 
Revenue  Code  of  1954;  26  USC  403(b)(8)  In- 
ternal Revenue  Code  of  1954;  26  USC 
404(a)(2)  Internal  Revenue  Code  of  1954;  26 
USC  691(c)(5)  Internal  Revenue  Code  of 
1954;  PL  94-267;  PL  95-438,  Sec  4;  PL  95- 
600,  Sec  156  Revenue  Act  of  1978;  PL  96- 
222,  Sec  101(a)(8)(A);  ... 

CFR  Citation:   26  CFR  1 

Abstract  This  regulation  provides  rules 
governing  the  tax-free  rollover  of  lump  sum 
distributions  and  plan  termination  payments 
under  a  qualified  employee  plan. 

Timetable: 

Action 


FR  Ctte 


Date 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  E£  15-78  Drafting 
attorney:  Charles  M.  Watkins  (202)  566-3430 
Reviewing  attorney:  Richard  [.  Wickersham 
(202)  566-3250  Office  of  Tax  legislative 
Counsel  (Treasur>)  reviewing  attorneys: 
Oppenheimer.  Levinson  Revised  preliminary 
draft  of  notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury)  &  Office  of  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations),  04/01/82. 

Agency  Contact  Charies  M.  Watkins.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N  W..  Washington,  DC   20224,  202  566-3430 

RIN:  1545-AD74 
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•RETIREMENT  ARRANGEMENTS  OF 

CHURCHES 

Legal  Authority:   26  USC  7805:  26  USC  403. 

26  use  415 

CFR  Cttatton:   26  CFR  1 

Abstract  The  regulations  will  pro\  ido 
guidance  on  the  application  of  amendmenCi 
to  sections  403  and  415  of  the  Internal 
Revenue  Code  of  1954.  The  amendments 
revise  the  present  law  rules  re'.Jtirg  to  t>ix 
sheltered  annuity  programs  maintaiP.t'd  by 
churches  for  their  employpps.  The  n^w  rules 
generally  increase  the  abihty  of  churches  to 
provide  retirement  income  for  their 
employees  and  clanfy  the  status  of  sui  h 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-ll4-a2  Drafting 
df  omey;  Caider  L  Robertson.  Jr..  (202)  566- 
3422  Reviewing  attorney:  Charles  K.  K'e.-b\ 
li:  (202)  566-3608  In  Employee  Plans  and 
E-empt  Organizations  Division  for 
p-rtparation  of  Notice. 

Agency  Contact  CaWer  L  Robertson,  Jr.. 

Attorney.  Department  of  the  Treasury.  Ir^ternal 
Revenue  Service,  1111  Constrtution  Ave . 
N  W  .  Washington,  DC    20224.  202  566-3422 

RIN:  1545-AE25 

INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBLIC  SCHOOL 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954;  26  USC  403(b)(7)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  provide  guidance 
on  employer  contnbutions  of  funds,  on 
behalf  of  f-mployees.  to  regulated  investrr,.'ni 
company  stock  (mutual  funds).  Employer 
contributions  and  the  earnings  on  those 
contnbutions  are  exempt  from  income  Ihx 

Timetabl*: 


Action 


Date 


FR  Cite 


NPRM  02/10/78     43  FR  5852 

NPRM  Comment     02/10/78     43  FR  5852 

Period  Begin 
NPRM  Comment    04/04/78 

Penod  End 
Partial  revised         12/30/80    45  FR  85786 

notice 
Hearing  06/04/81     46  FR  17229 


Current  and  Projected  Rulemakings 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-17-78  Drafting 
attorney.  Harry  Beker  (202)  566-6212 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-J9ti1  Office  of  T«x  U>gislativp 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener.  Levinson  Preliminary  draft  of  T  D. 
to  Offjcp  nf  Tax  Legislative  Couns'-'l 
(Treasury)  &  Office  of  Assistant 
Commissioner  (Kr.'.ployce  Pl.i:is  hikI  FXciiipl 
Organizations).  06/23/81. 

Agency  Contact  Harry  Bei<er,  Attorney,  De- 
partment of  the  Treasury,  Internal  Revenue 
Service,  1111  Constrtution  Ave.  N  W ,  Wash- 
ington. DC  20224,  202  566-6212 

RIN:  1545-ADr5 

INCOME  TAX-DEDUCTION  LIMrTATIONS 
AND  FUNDING  RULES  FOR  VALUING 
CERTAIN  AGREEMENTS 

Legal  Authority:  26  USC  7805  Interrtal  Rev- 
enue Code  of  1954;  26  USC  404(a)(1)  Internal 
Revenue  Code  of  1954,  26  USC  404(a)(6)  In- 
ternal Revenue  Code  of  1954;  26  USC 
404(a;i7)  Internal  Revenue  Code  of  1954,  26 
USC  404(a)(3)(A)  Internal  Revenue  Code  of 
1954;  26  USC  404(g)  Internal  Revenue  Code 
of  1954;  26  USC  412(c)(2)(A)  Internal  Reve- 
nue Code  of  1954,  26  USC  413(d)(7)  Internal 
Revenue  Code  of  1954;  26  USC  413(c)(6)  In- 
temal  Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  provide  ruirs  for 
taking  into  account  the  fair  market  value  of 
certain  insurance  products  in  the  valuaiion 
of  assets  fur  pension  plani.  hi  a  Jdition,  the 
regulations  amend  the  reg-ilations  to  reflect 
I  hanys  made  by  the  Employee  Retirement 
Ir.i.ome  Secuniy  Act  of  1974  to  sections  4(>» 
ind  41 J  of  the  Internal  Revenue  Code 

Timetable: 

Action 


Date 

00/00/00 


FR  Cite 


INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  LOAN  PAYMENTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  404(a)(10)  Inter- 
nal Revenue  Code  of  1954;  26  USC  415(c)(6) 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  provide 
guidance  rel  I'lng  to  the  deduction 
limitations  when  en^ployer  contributions  to 
■in  "mployee  stock  ownership  plan  are  used 
to  ri^pav  the  principal  and  interest  of  an 
e,\empt  loan  that  v\.)s  made  to  thi'  employet? 
stork  owner^hin  plan. 

Timetable: 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  f,K  :4i  '  i  Uralting 
.rtorney    Harry  Beker  (202;  Stjo  0212 
K.'Vi.'wing  attornny    Jonathan  P.  Ma'-get  (202) 
vjf>-iti51  Office  of  Ta,\  Legi-^lalive  Counsel 
(Tf.isurv  )  reviewing  attorneys: 
0^pep.h!';:iier.  Le\inson  In  Offi'-e  of  Chii'f 
roiinspl  'Fnplo^ee  Plans  Tid  Exempt 
(Jrg,ini7,dt:ons  Division)  for  p,~>-p,iralion  of 
notire. 

Agency  Contact  Harry  Beker,  Attorney,  De- 
partment of  ttie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N  W  ,  Wash- 
ington. D  C   20224.  202  566-6212 

RIN:  1545-AD76 


Action 


Date 


FR  Cne 


Final  Action 


00/00/00 


NPRM  02/00/84 

Small  Entity:  Uo\  Applicable 

Additional  Information:  EE-1J2-81  Drafting 
rf'torney:  Pjic  Alan  Raps  (202)  566-3544 
Reviewing  attorney;  Michael  A.  Thrasher 

(202)  .^GT^tor,!  Prelimin.iry  draft  of  notice  to 
(JiTii  e  of  Assi.stant  Commissioner  (Employee 
Plans  and  Exempt  O'ganizations),  06/21/82. 

Agency  Contact  Eric  Alan  Raps,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W . 
vVashington,  D  C  20224,  202  566-3544 

RIN:  1545-AD7  7 

INCOME  TAX-DEDUCTIBILmr  OF 
PAYMENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  404(d)  Internal 
Revenue  Code  of  1954,  26  USC  404(b)  Inter 
nal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  provide  mles  for 
taking  d  deduction  under  section  404(d)  of 
the  Internal  Ri:;venue  Code  for  defe,-red 
i.ompens.ilion  paid  to  independent 
.  ontractors.  A  deduction  is  permitted  only 
when  there  is  a  rnrresp<jnding  income 
iiirUision  by  the  plan  participant.  In  addition. 
the  regulations  provide  guidance  with  regard 
to  the  amendmc-nt  o(  section  404(b)  of  the 
Internal  Revenue  Code  by  section  133  of  ihe 
Revenue  Art  of  11)78.  whii:h  clarified  that  a 
mi'thod  of  compensation  or  contributions 
having  the  effei  t  of  a  plan  deferring  the 
re  :eipt  of  compensation  does  not  have  to  be 
similar  to  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan  to  be  subject  to 
404(a)  of  the  Internal  Revenue  Code.  The 
regulations  describe  methods  of 
compens.ition  or  contributions  subject  to  the 
section  4i)4(.)|  rules. 


UMI 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44-7g  Drafting 
attorney.  John  C.  Khil  (202)  566^212 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-3961  Office  of  Tax  Legislative 
CoJnsel  (Treasury)  reviewing  attorneys: 
Hevener,  Levinson  3rd  preliminary  draft  of 
notice  to  Office  of  Tax  Legislative  Counsel 
(Treasury)  ft  Office  of  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations),  10/19/81. 

Agency  Contact  John  C.  KhH.  Attorney.  De- 
partment of  tfie  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W .  Wash- 
ington, DC  20224,  202  566-6212 

RIN:  1545-AD78 

INCOME  TAX-DEDUCTION  Of  EMPLOYER 
LIABILITY  PAYMENTS,  NOTICE  OF 
REORGANIZATION  AND  FUNDING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  404(g)  internal 
Revenue  Code  of  1954;  26  USC  416A  Internal 

Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  This  project  will  provide  guidance 
lo  employers  on  when  they  may  deduct 
employer  liability  payments  paid  under 
section  4062,  4063,  or  4064,  or  part  1  of 
subtitle  E  of  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 


Timetable: 
Action 

NPRM 


Date 

08/00/83 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-i  30-80  Drafting 
attorney:  Marjorie  Hoffman  (202)  566-3430 
Reviewing  attorney:  Richard  |.  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener,  Levinson  Preliminary  draft  of 
notice  of  proposed  rulemaking  to  Office  of 
Tax  Legislative  Counsel  [Treasury).  10/08/82 

Agency  Contact  Marjorie  Hoffman.  Attor- 
ney, Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constituton  Ave.. 
N  W.,  Washington,  DC.  20224,  202  566-3430 

RIN:  1545-AD80 


INCOME  TAX-DEDUCTION  FOR  CERTAIN 
FOREIGN  DEFERRED  COMPENSATION 
PLANS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  404A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtraot  The  regulations  would  provide 
guidance  relating  to  the  limitations  on 
deductions  and  adjustments  to  earnings  and 
profits  (or  accumulated  profits)  with  respect 
to  certain  foreign  deferred  compensation 
plans. 

rmtetabte: 


Action 


Date 


FR  Cite 


NPRM 


12/00/83 


Smal  Entity:  Not  Applicable 

Additional  Information:  EE-14-61  Drafting 
attorney:  Eric  Alan  Raps  (202)  566-3544 
Reviewing  attorney:  Michael  A.  TTirasher 
(202)  56^3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hutton,  Levinson  Comments  from  Corporate 
Tax  Division  on  preliminary  draft,  11/09/82 

Agency  Contact  Eric  Alan  Raps,  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue.  N.W., 
Washington.  DC.  20224,  202  566-3544 

RIN:  1545-ADei 

INCOME  TAX-REQUIREMENTS  FOR  TAX 
CREDIT  EMPLOYEE  STOCK  OWNERSHIP 
PLANS,  EMPLOYEE  PLAN  CREDIT.  AND 
DEFINED  CONTRIBUTION  PLAN  VOTING 
RIGHTS. 

Legal  Autttority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  409A  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  6699  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  rules  for 
electing  the  employee  plan  credit  under 
section  48(n)  of  the  internal  Revenue  Code, 
establishing  a  tax  credit  employee  stock 
ownership  plan  under  section  409A  of  the 
Internal  Revenue  Code,  and  providing  voting 
rights  to  participants  of  certain  defined 
contribution  plans  under  section  401(a)(22)  of 
the  Internal  Revenue  Code.  Further,  the 
regulations  provide  guidance  for  determining 
the  applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax  credit 
employee  stock  ownership  plans  under 
section  6699  of  the  Internal  Revenue  Code, 
The  regulations  reorganize  and  modify  the 
current  regulations  which  are  based  on 
section  301(dl,  (e),  and  (f)  of  the  Tax 
Reduction  Act  of  1975,  and  provide  a  single 


set  of  rules  that  would  apply  lo  tax  credit 
employee  stock  ownership  plans  established 
under  the  provisions  of  the  Tax  Reduction 
Act  of  1975  and  the  1978  Revenue  Act. 

Timetable: 


Action 

NPRM 


Date 


FR  CM* 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-49-ao  Drafting 
attorney;  )ohn  C,  Khil  [2D2]  566-6212 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Oppenheimer.  Levinson  Preliminary  draft  of 
Notice  (Part  II)  to  Office  of  Tax  Legislative 
Counsel  (Treasury)  &  Actuarial  Division. 
02/24/82.  Comments  on  Part  II  received  from 
Office  of  Tax  Legislative  Counsel  (Treasury) 
&  Actuarial  Division.  04/28/82. 

Agency  Contact  John  C.  KhB,  Attorney.  De- 
partment of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave,  N.W..  Wash- 
ington, DC.  20224,  202  566-6212 

RIN:  1 545-AD82 


INCOME  TAX-COORDINATION  OF 
VESTING  AND  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAUFIED  PLANS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  411(d)(1)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  This  project  was  developed  to 
prescribe  rules  for  determining  if  the  vesting 
schedule  of  a  qualified  plan  discriminates  in 
favor  of  employees  who  are  officers. 

shareholders,  or  highly  compensated 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/09/80     45  FR  24201 

Partial  revised         06/12/80    45  FR  39869 

notice 
Hearing  07/10/80    45  FR  29308 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-164-78  Drafting 
attorney:  Marjorie  Hoffman  (202)  566-3430 
Reviewing  attorney:  Richard  ].  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Oppenheimer,  Levinson  I>reliminary  draft  of 
Treasury  Decision  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  and  Office  of 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations).  08/12/80 
Comments  from  Office  of  Tax  Legislative 
Counsel  (Treasury)  and  Office  of  AssisUnt 
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Commissioner  (Employee  Plans  and  Exempt 
Organizations).  10/07'8O 

Agancy  Contact  Marjorie  Hoffman  Attor- 
ney. Department  of  tne  Treasury,  ir.temai 
Revenue  Service.  1111  Consiilution  Ave  NW 
Washington.  DC   20224    202  566-3430 

RIN:  1545-AD83  

•RULES  CLARIFYING  THE  INCOME  TAX 
REGULATIONS,  PART  1.  WITH  RESPECT 
TO  SERVICE  COMPUTATION  UNDER 
PENSION.  ETC.  PLANS 

Legal  AutfH)«1ty:    26  USC  7805  internal  Rev- 
enue Ccxle  of  1954,  26  USC  410  Internal  Rev- 
enue Code  of  1954;  26  USC  41 1  internal  Rev- 
enue Code  of  1 954 
CFR  Citation:   26  CFR  1 

AtMtract  This  project  was  undertaken  m 
order  to  cidr;fv  permissible  methods  of 
crediting  service  by  qualified  plans  for 
purposes  of  vesting  and  participation 

rimctable: 


Action 

NPRM 


Date 


Ffl  Cite 


00,00/00 
Small  Entity:  Not  Applicable 
Additional  Information:  EE  65-82  Drnftina 
Attorney:  Marjorie  Hoffman  |.;02)  5b6-34.i0 
Reviewing  .Attorney   Richard  I    VVk  Icrsham 
(202)  566-3250  In  Office  of  Chief  Cnnrscl 
(Employee  Plans  and  Exempt  Organizations 
Divisionl  for  preparation  of  the  nnti' >•  nf 
proposed  rulemaking. 

Agency  Contact  Marjorie  Hoffman    Anot 

ney,  Department  of  trie  Treasury,  interna! 
Revenue  Service,  1111  Constitution  Avenue. 
N  W  .  Washington.  D  C   20224.  202  566-3430 

RIN:  1545-AE39 

INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954,  26  USC  412  Internal  Rev- 
enue Code  of  1954;  26  USC  4 1 3(b)  internal 
Revenue  Code  of  1954,  PL  93-406   Sec  1013 

CFR  Citation:   26  CFR  i .  26  CFR  54 

Abstract  The  regulations  would  provide 
guidancF  relating  to  the  min.mu.ii  fjr.Jing 
requirem'T.ts  for  employee  pension  benefit 
plans,  and  to  excise  taxes  for  failure  to  meet 
the  minimum  funding  standards. 

Timetable: 

Action 


Date 


NPRM 

NPRM  Comment 
Period  Begin 


12/01/82 
12/01/82 


FR  on* 

47  FR  54093 
47  FR  54093 


Action 


Date 


FR  Cite 


NPRM  Comment    01/31/83 

Period  End 
F  rial  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information;  E£  99-"8  Draf'mg 
„  ■■-,    Eric  .'\!an  Raps  (202)  566-3544 

Reviewing  attomeyi  Jonathan  P.  Marge*  (202) 
566-J651  Office  of  Tax  Legislative  Counsel 
[ Treasui^)  reviewing  attorneys: 
Oppenheimer.  Levinson  12/01/82  Nonce 
published 

Agency  Contact:  Eric  Alan  Raps.  Attorney 
Department  of  the  Treasury  internal  Revenue 
Service,  1 1 1 1  Constitution  Avonue  N  W  . 
Washington,  DC   20224,  203  566-3544 

RIN;  1545-AD84 


INCOME  TAX-PENSION  EXCISE  TAXES- 
MISCELLANEOUS  FUNDING  PROVISIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  412(b)  Internal 
Revenue  Code  of  1954,  26  USC  4120)  Inter- 
nal Revenue  Code  of  1954,  26  USC  412(k) 
Internal  Revenue  Code  of  1954  26  USC 
4971(d)  Internal  Revenue  Code  of  i954,  26 
USC  414(1)  Internal  Revenue  Code  of  1954. 
26  USC  412(a)  Internal  Revenue  Code  of 
1954,  26  USC  413(b)(6)  Internal  Revenue 
Code  of  1954 
CFR  Citation:   26  CFR  1    26  CFR  54 

Abstract  The  regulations  would  provde 
guidance  relating  to  the  minimum  funding 
r>'')iiirements  for  multiemployer  pension 

ililllS, 


Current  and  Projected  Rulemakings 

INCOME  TAX-TERM,  ETC.  FUNDING  FOR 
ANCILLARY  BENEFITS 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  412(c)(3)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
aiiidance  relating  to  the  cost  range  within 
'       wHk  h  an  ancillary  cost  must  fall  in  order  to 
u'.ilize  1-year  term  funding. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/00/84 

Small  Entity:  Not  Appicabie 

Additional  Information:  EK  l29-«0  Drafiin>j 

.ir<nr.f\    Kr,     .Xi.iri  Rjps  i2'''-l  5ii«)-)')44 
K-M,vvin>;  a"    ::•,.  ;    jon.ithan  P   M.ir-.-t  (202) 
5t)6  3651  Office  of  Tax  Legislative  Counsel 
I  r-easury)  reviewing  attorneys'  HeveniT 
l.evinson  Preliminary  draft  of  notice  to 
Of!i'  e  of  Tax  Legislative  Counsel  (Tre.isurvl 
*  Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Ors.iniz.itions). 
Ii)'ir,  HI, 

Agency  Contact:  Eric  Alan  Raps.  Attorney 
Department  of  the  Treasury  Internal  Revenue 
Service.  1111  Constitution  Avenue.  N  W  , 
Washington,  DC   20224    202  566-3544 

RIN;  1545-AD85 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-l51-«0  Drafting 
atlornevi  Eric  Alan  Raps  (202)  566-3544 
Reviewing  attomeyi  Jonathan  P.  Marget  (202) 
,566-3651  Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  atlorneysi 
Oppenheimer.  Levmson  In  Office  of  Chuf 
Counsel  (Employee  Plans  and  Exempt 
OrHHnizations  Division)  for  preparation  of 
notice. 

Agency  Contact  Eric  Alan  Raps.  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1 1 1 1  Constitution  Avenue,  N  W  . 
Washington,  D  C.  20224,  202  566-3544 

RIN:  1545-AD86 

INCOME  TAX -DEFINITIONS  &  SPECIAL 

RULES 

Legal  Authority:    26  USC  7805  Internal  Rev 

enue  Code  of  1954;  26  USC  414(b)  Internal 

Revenue  Code  of  1954,  26  USC  414(c)  Irtei- 

nai  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  T'-r  n'j.;  il.Uions  relate  to  the 
d.finiti.in  of  i  on'rolled  groups  of 
corpoi.i'    'I  s  .Dill  hiisinesses  under  i  onimon 
conlrc"!  i  "  ;\    pn-,,'S  of  rertam  provisions  of 
the  Employee  Retirement  Income  Securitv 
Ai  t  uf  19~4  and  pension  related  provisions 
of  the  Ini.'in.il  Ri'venue  Code, 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/05/75     40  FR  51467 

11/05/75     40  FR  51467 

01/04/76 


00  00/00 
Small  Entity:  Not  Applicable 
Additional  Information:  LR  209  74  Drafting 
altornev    Mm  'lel  A    Daze  (202]  5ti»r34,'>H 
Ri'viewing  .inornt-vi  Charles  M,  VVhedbei' 
(202)  ,5t)6  .14,">H  Offuie  of  Tax  Legislative 
Counsel  (TriMsurv)  revu'wing  allornevs 
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TREAS-IRS 


Current  and  Protected  Rulemakings 


Oppenheimer.  Levinson  Draft  of  Treasury 
Decision  to  Office  of  Chief  Counsel 
(Corporation  Tax  Division  and  Employee 
Plans  Division),  and  to  Office  of  Tax 
Legislative  Counsel.  09/23/80 

Agency  Contact  Michel  A.  Daze,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W..  Wash- 
ington. D.C.  20224,  202  566-3458 

RIN:  1545-AB35 

INCOME  TAX-DEFmmONS  AND  SPECML 
RULES;  SERVICE  FOR  PREDECESSOR 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  414(a)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Regulation  will  provide  guidance 
to  employers  maintaining  plans  on  when 
service  with  a  predecessor  employer  must  or 
may  be  treated  as  service  under  their  plan. 

Timetable: 


T1  1 1  ■  ImIiIm 

TnneiaDie: 


Action 


Date 


FR  Cite 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 

Additional  information:  EE-22-78  Drafting 
attorney:  Marjorie  Hoffman  (202)  566-3430 
Reviewing  attorney:  Richard  J.  Wickershara 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Oppenheimer,  Levinson  3rd  preliminary  draft 
of  notice  to  Office  of  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations).  07/21/81. 

Agency  Contact  Marjorie  Hoffman,  Attor- 
ney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AD87 

INCOME  TAX-CHURCH  PLANS 

l.egal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  414(e)  Internal 
Revenue  Code  of  1954;  PL  96-364,  Sec  407 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  project  relates  to 
the  determination  of  whether  a  retirement 
plan  is  a  church  plan.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980.  The  regulations  would  provide 
persons  responsible  for  the  administration  of 
retirement  plans  with  the  guidance  needed 
to  determine  whether  their  plan  is  entitled  to 
the  special  benefits  afforded  church  plans. 


Action 


Date 


FR  Ctte 


NPRM 


01/00/84 


SmaH  Entity:  Not  Applicable 

Additional  Informatioa-  EE-123-80  Drafting 
attorney:  Janet  S.  Painter  (202)  566-3544 
Reviewing  attorney;  Jonathan  P.  Marget  (202) 
566-3651  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hevener. 
Levinson  In  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Janet  Painter,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington, DC.  20224,  202  566-3544 

RIN:1545-AD88 


INCOME  TAX-DEFINITION  OF 
MULTIEMPLOYER  PLAN 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  414(f)  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Atwtract  The  regulations  would  provide 
guidance  relating  to  the  definition  of  a 
"multiemployer  plan"  which  was  changed  by 
Public  Law  96-364. 

Timetable: 


%ction 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  EB-131-80  Drafting 
Attorney:  Eric  Alan  Raps  (202)  566-3544 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys; 
Hevener,  Levinson  Preliminary  draft  of 
notice  to  Actuarial  Division,  02/18/82. 
Comments  from  Actuarial  Division,  03/23/82. 

Agency  Contact  Eric  Alan  Raps,  Attorney. 
Department  of  tJ>e  Treasury,  Internal  Revenue 
Senrice,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3544 

RIN:  1545-A089 


INCOME  TAX-EMPLOYEES  OF  AN 
AFFIUATED  SERVICE  GROUP 

i.egal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  414(m)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  writh  regard  to  the  aggregation  of 
employees  of  certain  organizations  for 
purposes  of  certain  pension  requirements 


Action 


Data 


FR  Cite 


NPRM 


03/00/83 


SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-3-81  Drafting 
attorney:  Patricia  K.  Keesler  (202)  566-3430 
Reviewing  attorney;  Richard  J.  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Oppenheimer,  Hevener,  Levinson  Notice 
forwarded  to  Treasury  for  formal  approval. 
07/12/82. 

Agency  Contact  Patrtda  K.  Keesler,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N.W..  Washington,  D.C.  20224,  202  566-3430 

RIN:1545-AD90 


•INCOME  TAX  REGULATIONS- 
AFFIUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:     26  USC  7805;  26  USC 
414(n) 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide  rules 
regarding  aggregation  of  leased  employees  of 
certain  affiliated  service  groups. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-lll-82  Drafting 
attorney;  Patricia  K.  Keesler  (202)  566-3430 
Reviewing  attorney;  Richard  J.  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  reviewing  attorney;  Mary 
Oppenheimer  In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation  of 
Notice. 

Agency  Contact  Patricia  K.  Keesler,  Attor- 
ney, Department  of  the  Treasury,  Interrial 
Revenue  Service,  1111  Constitution  Ave, 
N.W.,  Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE91 

•LIMITATIONS  ON  BENEFrTS  AND 
CONTRIBUTIONS  UNDER  QUAUFIEO 
PLANS 

Legal  Authority:  26  USC  7805;  26  USC  415; 
26  USC  404(a)(3)(B);  26  USC  404(j) 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  deal  with  the 
amendments  to  Internal  Revenue  Code 
section  415,  which  lower  the  limitations  on 
benefits  and  contributions  under  qualified 
plans  and  the  amendments  to  Internal 


VOL 
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TREAS-IRS 


Revenue  Code  section  404  which  deal  with 
the  correaponding  deduction  for  empJoyer 
pajmenta  made  to  a  qualified  plan.  The 
regulation  also  provides  special  rules  for 
contributions  made  on  behalf  of  disabled 
participants  and  special  rules  for  church 
plans. 


Action 


Data 


FR  Caa 


NP^M 


00/00/00 

i  Entity:  Not  A^ip&cable 

Addttionai  InfomwtJon:  EE  107  a2  Drafhng 
attorney.  Mooice  Roaenba-un  (202)  566-3422 
Reviewing  attorney.  Richard  |.  Wkckershdin 
{20Z]  566-3230  Office  of  Tax  Legislative 
Counsei  (Treasury)  Reviewmg  Attorney: 
Oppenheimer  In  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt  Organizations | 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Monto*  Roaantaun.  Atlor 

ney,  Department  of  the  Treasury.  Irrtemal 
Revenue  ServKe.  1111  Constitution  Ave  N  W  , 
Washington,  DC  20224.  202  566-3422 

RIN:  1545-AE75 

•TEMPORARY  INCOME  TAX 
REGULATIONS  RELATING  TO  TOP-HEAVY 
PLANS. 

LegM  Authortty:    26  USC  7805  tntema*  Rev- 
entje  Code  of  1954;  26  USC  416  Intemaf  Rev- 
enue Code  of  1954,  26  USC  401  Internal  Rev- 
enue Code  of  1 954 
CFR  Citation:  26  CFR  1.  26  CFR  5f 

Abatfact.  These  temporary  regulations  will 
provide  guidance  to  sponsors  of  and 
partidpauts  in  pensioo.  profit-sharing,  and 
stock  bonus  pians.  The  regulations  set  forth 
rules  for  detennining  whether  such  pUns  are 
top-heavy  and  what  provisions  must  be 
included  in  the  plan  if  the  plan  Is  top-heavy. 
The  regulations  also  set  forth  the  time  by 
wfnch  plans  must  be  amended  to  conform  to 
the  top-heary  rules. 


Action 


Data 


FR  CM* 


Interim  Fmaf  RuJe  03/00/83 

Smaa  EnMy:  Not  A()picab«e 

Additionaf  Information:  EE  140-82  Drafting 
Attorney  William  D.  Gibbs  (202)  566-3430 
Reviewing  Altoroey:  |onathan  P.  Marget 
(202)  566-3851  Office  at  Tax  Legislative 
Counsel  reviewing  attoraey.  Mary 
Oppenheimer  In  Office  of  Chief  Counsel 
(Emplaree  Plans  and  Exempt  Organiiations 
Division)  for  preparation  of  Treasury 
Decision. 


Current  and  Proiected 


Agency  Contact  William  D.  Gitiba.  Attorney, 
Department  o<  the  Treasury,  Intemai  Revenue 
Service.  1111  Constitution  Ave,  NW,  Wash- 
ington, DC.  20224.  202  566-3430 

RIN:  1545-AF18 

•INCOME  TAX-TOP-MEAVY  PLANS 

Legal  AoWwrtty  26  USC  7805  Inlemal  Rev- 
enue Code  o#  1954;  26  USC  416  Memal  Rev- 
enue Code  of  1954;  26  USC  401  tntemai  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract:  These  regulations  will  provide 
guidance  to  sponsors  of  and  participants  m 
pension,  profit-sharing,  and  slock  bonus 
pldps.  The  regulations  set  forth  rules  for 

deterTnin;:.^'  ".Iicthpr  .such  plans  are  top- 
heavy  and  what  provisions  must  be  included 
In  the  pldn  if  the  pKin  is  top  heavy 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRU 


08/00/83 


Small  Entity:  Not  AppScatte 

Additional  Information:  EE-109-8Z  Drafting 
Attorney.  WilUam  D.  Gibba  (202)  566-3430 
Reviewing  Attorney.  Joiiatiian  P.  Marget 
[202.\  566-3551  Office  of  Tax  Legislative 
Counsel  reviewing  attorney  Mary 
Oppenheimer  In  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt  Organiiafiorrs 
Division)  for  preparation  of  notice  of 
proposed  rulemaking. 

Agency  Contact  WWIam  D.  GIbbs,  Attorney, 
Department  of  tlie  Treasury.  Internal  Revenue 
Sefvice,  1111  Constrtution  Ave..  N.W  .  Wasti- 
ington.  DC.  20224.  202  S6A-3430 

RIN:  1545-^E87 

INCOME  TAX-REORGAMZATKM  STATUS 

Legal  AuOiorlty:  26  USC  7806  Intemal  Rev- 
enue Code  of  1954;  26  USC  418  Internal  Rev- 
enue Code  ot  1954 

CFR  dtaOen:  26  CFR  1 

Abstract  The  regulations  woufd  provide 

rules  for  the  determination  of  whether  a 
multiemployer  pension  plan  is  m 
reorganization  as  described  in  section  418  of 
the  Internal  Revenue  Code  of  1954. 

Timetable^ 

Action  Data  FR  CAe 


NPRM  01/00/84 

Small  Entity.  Not  Applicable 

AddMon^  IntoroMtionc  E£rl24-ao  Draft 
attorneys:  Charles  IC.  ICerby.  Ql  (202)  566- 
342Z  Paul  C.  Accettura  (202)  586-3544. 
Reviewing  attorney  Richard  Wickersham 


(202)  566-3250  Office  of  Tax  LegislaUve 
Counsel  (Treasury)  reviewing  attorneys; 
Mevener.  Levinaon  12/lO/AZ  Preliminary 
draft  of  Notice  of  Proposed  Rulemaking  sent 
to  F^mployee  Plana  Drvision  of  the  Internal 
Revenue  Service  for  comment. 

Aoancy  Contact  Paul  AeccMura  or  Chartea 
K.  Kmrt/f,  111.  Attorney,  Department  of  ttte 
Treasury,  imemai  Revenue  Service.  1111 
Constitution  Ave,  N  W.,  Washington,  DC. 
20224,  202  566-3544 

RIN:  1545-AD91 


INCOME  TAX-MINIMUM  CONTRIBUTION 
REQUIREMENT.  IN  GENERAL 

Legal  Autttority:  26  USC  7805  Internal  Rev- 
enue Code  ot  1954;  26  USC  418B  Internal 
Revenue  Code  of  1954 

CFR  Cttalion:  26  CFR  1 

Atwtract  The  regulation  pro)ect  will  focus 
on  a  special  rule  to  compute  the  minunum 

contribution  that  employers  must  make  to  a 
multiemployer  plan  when  the  plan  is  in 
reorganiiation  in  order  for  the  special 
funding  requirements  for  multiemployer 
plans  in  reorj^anizatioo  to  be  met. 

Timetable: 


Action 

NPRM 


FR  Cna 


00/00/00 


Sntall  Entity:  Not  Ap()«cable 

Ailditlonai  InformaMon:  EE-1 25-60  Drafting 
attorney:  Marfone  Hoffman  (202)  566-3430 
Reviewing  attorney:  Richard  ].  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener.  Levinson  In  Office  of  Chief 
Counsel  (Employee  Wans  and  Exempt 
Organizations  Division)  for  preparation  of 
the  notice  of  proposed  rulemaking 

Agency  Contact  Martorle  Holtiwan.  Attor- 
ney, tJepartment  of  ttie  Treasury,  Irrtemal 
Revenue  Servce.  1111  Constitution  Ave., 
N  W  ,  Washington,  DC.  20224.  202  566-3430 

Rnt  1545-AD92 


INCOME  TAX-OVERBUROCN  CREDIT 
AGAINST  MINIMUM  CONTRIBUTION 
REQUIREMENT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  418C  ln»emal 
Revenue  Code  oi  1954 

CFR  Citation:  26  CFR  1 

Abalract  The  reguUtiaas  provide  that  a 
multiemployer  pian  that  is  in  reorganization 
and  is  overburdened  with  retirees  ia  eligible 
for  a  special  overburden  credit  which  will 
reduce  the  otherwise  required  minimum 
contribution  requirement. 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Infoimation:  EE-127-ao  Drafting 
attorney:  Harry  Beker  (202)  566^212 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorney: 
Oppenheimer  Comments  from  Actuarial 
Division  on  preliminary  draft  of  Notice, 
1/13/83. 

Agency  Contact  Harry  Beker.  Attorney.  De- 
partment of  the  Treasury.  Intemal  Revenue 
Service,  1111  Constitution  Ave,  N.W..  Wash- 
ington, D.C.  20224.  202  566-6212 

RIN:  1545-AD94 


INCOME  TAX-ADJUSTMENTS  IN 
ACCRUED  BENEFITS;  INSOLVENT  PLANS; 
RELATED  VESTING  PROVISIONS 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  41 8D  Intemal 
Revenue  Code  of  1954;  26  USC  41  BE  Intemal 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
temal Revenue  Code  of  1954;  26  USC 
411(a)(4)  Intemal  Revenue  Code  of  1954;  26 
USC  41 1(d)(6)  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  would  provide  rules 
under  26  USC  4180  and  4iaE  concerning 
adjustment  of  accrued  benefits  by  a 
multiemployer  plan  in  reorganization  and 
suspension  of  benefit  payments  by  an 
insolvent  multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations  under 
section  411  concerning  permitted  forfeitures 
and  concerning  the  computation  of  the 
period  of  service  in  determining  an 
employee's  nonforfeitable  percentage. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Inforntation:  EE-128-80  Drafting 
attorney:  Gebrge  B.  Baker  (202)  566-3422 
Reviewing  attorney:  Charles  K.  Kerby,  III 
(202)  566-3422  In  Office  of  Chief  Counsel 
(Employee  Mans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Qeorge  Baker,  Attomey, 
Department  of  the  Treasury.  Intemal  Revenue 
Service.  1111  Constitution  Ave,  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3422 

RIN:  1545-AD95 


INCOME  TAX-CREATION  ft  TREATMENT 
OF  INCENTIVE  STOCK  OPTIONS 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  422A  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  for  taxpayers  who  either  grant  or 
receive  incentive  stock  options.  The  grant  of 
an  incentive  stock  option  to  an  employee  by. 
generally,  the  employer,  will  not  be  a 
taxable  event  At  the  time  such  an  option  is 
exercised  by  the  employee,  no  amount  of  the 
spread  will  be  included  in  the  employee's 
gross  income.  When  the  stock  acquired 
subject  in  the  option  is  sold,  the  entire  gain 
will  be  treated  as  capital  gain  and  not 
ordinary  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-279-81  Drafting 
attomey:  Philip  R.  Bosco  (202)  566-3288 
Reviewing  attomey:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Hevener  In 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  Philip  R.  Bosco,  Attorney, 
Department  of  tfte  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW. 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AB36 

INCOME  TAX-REQUESTS  FOR  CHANGE 
OF  METHOD  OF  ACCOUNTING  FROM  AN 
ERRONEOUS  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  446(e)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  clarify  the 
procedures  for  changing  from  an  erroneous 
method  of  accounting  to  a  proper  method  of 
accounting.  Generally,  taxpayers  must  obtain 
the  Commissioner's  consent  to  change  their 
method  of  accounting. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-188-79  Drafting 
attomey:  Ahce  Bennett  (202)  566-3288 
Reviewing  attomey:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 


(Treasury)  reviewing  attomey:  Hutton  Noticp 
returned  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division]  for 
revision,  03/31/82. 

Agency  Contact  Alice  Bennett,  Attomey. 
Department  of  the  Treasury,  Interred  Revenue 
Service,  1111  Constitution  Avfenue,  NW. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB37 

INCOME  TAX-CLARIFICATION  OF 
RELATIONSHIP  BETWEEN  SECTIONS 
446(E)  AND  481 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  446(e)  Intemal 
Revenue  Code  of  1954;  26  USC  481  Intemal 
Revenue  Code  ot  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  clarify  that 
in  order  to  secure  the  Commissioner's 
permission  to  adopt  a  new  accounting 
method  the  taxpayer  must  take  any 
adjustment  required  by  section  481  Into 
uicome  over  the  period  prescribed  by  the 
Commissioner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-47-80  Drafting 
attomey:  Joseph  Rosenthal  (202)  566-3288 
Reviewing  attomey:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Hutton  Notice 
pending  Department  of  the  Treasury  review. 

Agency  Contact  Joseph  Roeenthal,  Attor- 
ney, Department  of  the  Treasury.  Interrwl 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C  20224.  202  566-3288 

RIN:  1545-AB38 


INCOME  TAX-METHOD  OF  ACCOUNTING 
FOR  CORPORATIONS  ENGAGED  IN 
FARMING 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  447  Intemal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  and  definitions  needed  to  determine 
which  corporations  and  partnerships  with  a 
corporate  partner  are  subject  to  the 
requirement  that  income  from  farming  be 
reported  on  the  accrual  method  of 
accounting  with  the  capitalization  of 
preproductive  expenses. 
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TREAS— IRS 


Action 


Rl  CIlB 


NPRM 


TO/31/83 


Smtf  Entity,  ^4ot  Appiicabta 
AddMon^  InlanMMaic  LR-143-7B  Dnftiac 
Attorney:  Kmmn  PvkiM  (202)  500^288 
Reviewov  AttorMy:  )akn  H.  Pucetl  (202) 

566-3336  Office  of  Tax  LegisUbve  Countei 
(Treaaury)  reviewing  attorney.  Mary  Hutton 
Notice  pending  Treasury  review. 

Agancy  Contact:  Eww  PwldM.  Allomey. 
Depanment  of  «he  TrsBsury.  Iraema*  Revanue 
Sefvice.  1111  ConstrtutKXi  Avanw.  NW, 
VWaaNnglon.  D.C.  20224,  202  Sea-32M 

HIW:  t545-AB39 

mCOME  TAX-TO  CLARIFY  TREATMENT 
Of  CERTAIN  COSTS  IMCORRED  WITH 
RESKCT  TO  LONQ  TERM  CONTRACTS 

Lagal  Aafl)orttr  26  USC  7B0S  Intemai  Rev- 
enue Code  of  1954.  26  USC  451  Irtafnal  Rev- 
enue Co«Je  of  1954.  Tax  Etjurty  and  Fiscal 
Responsibi«y  Act  of  1982,  Section  229 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  clarify 
when  contracts  are  completed  and  when 
contracts  are  to  be  severed  or  aggregated. 
The  regulations  wtMiid  also  provide  rules  for 
determining  the  costs  properly  allocabie  to 
extended  penod  long-term  contracts. 


Action 


Data 


FR  CMa 


NPRM 


03/CX3/83 


Smafl  Entity:  Not  Appicabte 

i>lllWfcllMl  illlu <lon  LK-274-ai  Drafting 

attoraey:  ]aMph  Rosenthal  (202)  560-3288 
Reviewing  attamey:  John  M.  Fischer  (202) 
566-3394  Office  of  Tax  Le^alative  Counsel 

(Treasury)  reviewing  attorney.  Hutton  Final 
Draft  of  Notice  to  Office  of  Chief  Counsel 
12/15/82 

Agency  Contact  Josepd  Rosenthal.  Attor- 
ney, Department  of  ttie  Treasury.  Intemai 
Revenue  Service,  1111  Constitution  Avenue, 
M  W..  MaHwiglan.  D.C.  20224.  202  S66-32S8 

RIN:  1545-AB40 


INCOME  TAX-GENERAL  RULES  RELATING 
TO  INSTALLMENT  SALES 

Lagtf  Auttwrttr  26  USC  7805  Intemai  Rev- 
enue Code  Ot  1954.  26  USC  453  Intemai  Rev- 
enue Code  of  1954 

CFRCItatiOME  26  CFR  1 

Abstract  Treasury  decision  will  provide 
general  rules  and  rules  for  reporting 
contingent  installment  obligations. 


Current  and  Protected 


Action 


FR 


NPRM  CofWDenf 
Penod  Begin 

NPRM  Comment 
Period  End 

Healing 

Final  Action 


Oe/04/81 

OJAM/SI 

04/06/81 

10/01/81 
06/01/83 


4«  FR  10749 

46  FR  10749 


46  FR  40774 


INCOME  TAX-INSTALLMENT 
OBUGATKMS  RECEIVED  IN 
TRANSACTIONS  M  WHICH  GAIN  OR  LOSS 
IS  GENERALLY  NOT  RECOGNIZED. 


lEnMr  Yes 

Addltmna'  Infonnation:  LR  173-80  Drafting 
attorney.  Phoebe  A.  Mix  (202)  566-3288 
ReviewiDg  attorney.  John  H.  ParceO  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomeys;  McCarty. 
Levinson  Draft  of  Treasury  deoaioo  to 
Office  of  Tax  Legislative  Counsel  (Treaaury) 
for  comment  n/23/82 

Agency  Contact  Phoaba  A.  Mix.  Attorney, 
Departmeni  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue.  N.W., 
Washington,  DC  20224,  202  566-3288 

RIN:  1545-AB42      

INCOME  TAX-WSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUiOATING  CORPORATION. 

Legal  Authority:  26  USC  7805  Wemal  Rev- 
enue Code  of  1954;  26  USC  453  Infema*  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  ftoposal  would  provide  rules  for 
reporting  gain  m  respect  of  inslailment 
obligations  received  as  liquidating 
distributions  from  corporations  under  a  plan 
of  complete  Hquidation. 

TImataMa: 


Action 


Data 


FR  Ctta 


NPRM  06/01/83 

Smafl  Entity:  Not  AppAcatite 

Additional  Information:  LR  184  80  Drafting 
attorney:  Phoebe  A.  Mix  (202)  566-3288 
Reviewing  atlorney   John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  McCarty. 
Levuison  Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury)  11/23/82. 

Agency  Contact:  PtioalM  A.  Mix,  Attorney, 

Department  of  the  Treasury,  Internal  Revenue 
Servtce,  1111  Constitution  Avenue,  NW. 
Wasfungtoo.  DC   20224.  202  566-3288 

RIN:  1545-AB43 


Legal  Authority:  26  USC  7805  miamat  Rev- 
enue Code  of  1954;  26  USC  453  hitemal  Rev- 
enue Code  d  1964 

CFR  CttaOon:  26  CFR  1 

Abstract  Proposal  would  provide  inks  for 
reporting  instaUmeni  obtigitiaBa  that  are 
received  as  boot  in  oertain  rTtrhawgea  in 
which  gain  is  doI  generally  icoogniied. 

Timetable: 

Action  Dala  FR  CBa 


NPRM 


06A)1/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-186-80  Drafting 
Attorney:  Phoebe  A.  Mix  (202)  566-3288 
Reviewing  attorney:  John  H.  ParceD  (202) 
566-3288  Office  a€  Tax  Legislative  Counsel 
(Treasury)  reviewing  attoneys:  McCarty. 
Levmaon  Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury).  11/23/82 

Agency  Contact  Phoaba  A.  Mb.  Attorney, 
DepwUiwnt  of  Vw  Treasury,  tntamal  Revenue 
Service.  1111  Constitution  Avenue,  NW. 
Wastwigtoa  DC,  20224.  202  566-328« 

RIN:  1545-AB44 


MCOME  TAX-INSTALLMENT  SALES 
BETWEEN  RELATED  PARTIES. 

Legal  Authority.  26  USC  7805  Internal  Rev- 
enue Code  ol  1954.  26  USC  453  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  provide  rules  for 
reporting  installment  sales  between  related 
parties. 

Timetable: 

Action 


Date 


FR  Cfta 


NPRM  06/01/83 

Small  Entity:  Not  Applicable 

AddiUonal  Information:  LR  2-81  Drafting 
attorney:  Phoebe  A.  Mix  (20Z)  566-3288 
Reviewing  attorney.  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  McCarty. 
Levinson  Draft  of  notice  to  Office  of  Tax 
Legislative  Coimsel  (Treasury)  C'/l9/82. 

Agency  Contact  Phoaba  A.  Mix  C202)  566- 

328ft.  Attoftwy.  Department  of  tie  Treasiay. 

Intemai   Revecuie  Service.  1111  Constitmion 

Avenue,  NW..  Wasfwigton,  DC.  20224.  202 

566-3288 

RIN:  1545-AB45 
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Current  and  Projected  Rutemaldngs 


INCOME  TAX-INSTALLMENT  METHOD 
REPORTINO  BY  DEALBtS  W  PERSONAL 
PROPERTY. 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  453A  Iniemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  provide  rules  for 
installment  method  reporting  by  dealers  in 
personal  property. 

Tintetat>te: 


Action 


Date 


FR  Cite 


NPRM 


06/01/83 


Small  Entity:  Not  Applicable 

Additional  infonnatlon:  LR-146-ai'Draftiiig 
dttorney:  Phoebe  A.  Mix  (202)  566-3288 
Reviewing  attorney;  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  McCarty 
Draft  of  notice  to  Tax  Legislative  Counsel 
for  comment  07/19/82. 

Agency  Contact  PhoelM  A.  Mix,  Attorney, 
Department  of  the  Treasury,  Interrul  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AB47 

INCOME  TAX  -  GAIN  OR  LOSS  ON  THE 
DISPOSITION  OF  AN  INSTALLMENT 
OBLIGATION. 

Legal  Autfiority:  26  USC  7805  Internal  Rev- 
enue Code  of   1954;  26  USC  453B   Internal 

Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  Proposal  would  provide  rules  for 
reporting  gain  or  loss  upon  the  disposition  of 

Hn  installment  obligation. 

Timetable: 
Action 


Date 


FR  Cite 


00/00/00 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR-103-81  Drafting 
attorney.  Gregory  A.  Roth  (202)  566-3238 
Reviewing  attorney:  Phoebe  A.  Mix  (202) 
,S66-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  McCarty. 
Levinson  In  Legislation  and  Regulations 
Division  for  preparation  of  notice. 

Agency  Contact  Gregory  A.  Roth,  Attomey, 
Department  of  the  Treasury,  internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  DC.  20224,  202  566-3238 

RIN:  1545-AB41 


INCOME  TAX-INSTALLMENT  SALES 
REVISION  ACT  OF  IStO.  REGULATIONS 
RELATING  TO  WRAP-AROUND 
MORTGAGES 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  453  Intemal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of  property 
under  a  wrap-around  mortgage  arrangement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRlMl 


06/01/83 


Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-147-82  Drafting 
attomey:  Phoebe  A.  Mix  (202)  566-3288 
Reviewing  attomey:  John  H.  Parcel]  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  McCarty  In 
Office  of  Tax  Legislative  Counsel  (Treasury) 
for  comment  7/19/82. 

Agency  Contact  Plwebe  A.  Mix,  Attomey, 
Department  of  the  Treasury.  Interrwl  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3288 

RIN:  1 545-AB46 

INCOME  TAX-EXCLUSION  FROM  GROSS 
INCOME  WITH  RESPECT  TO  MAGAZINES, 
PAPERBACKS,  AND  RECORD  RETURNS 
AFTER  CLOSE  OF  TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1 954;  26  USC  458  Intemal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  provide  rules 
on  the  exclusion  from  gross  income  of 
income  attributable  to  the  sale  of  magazines, 
paperbacks,  or  records  that  are  returned. 

Timetable:  

Action  Date  FR  Cite 

NPRK^  03/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-19S-78  Drafting 
attorney:  Paul  H.  Weisman  (202)  566-3238 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton, 
Levinson  Notice  to  Department  of  the 
Treasury  for  formal  approval.  10/06/81. 

Agency  Contact  Paul  K  Weiaman,  Attor- 
ney, Department  of  the  Treasury,  \n\emai 
Revenue  Service,  1111  Constitution  Avenue, 
N.W..  Washington,  DC.  20224,  202  566-3238 

RIN:  1545-AB48 


INCOME  TAX-TREATMENT  OF  PREPAID 
INTEREST. 

Legal  Auttiortty:  26  USC  7805  \rtamei  Rev- 
erse Code  of  1964;  26  USC  461  Intamal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provi()e 
guidance  to  cash  basis  taxpayers  regarding 
the  deductibility  of  interest  allocable  to 
periods  beyond  the  close  of  the  taxaUe  year. 

Timetable: 


Action 


Date 


FR  Ote 


NPRIWI 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-76  Drafting 
attomey:  Alice  Bennett  (202)  566-3286 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton  Notice 
pending  Department  of  the  Treasury  review. 


Agertcy  Contact  ARce  BennsM,  Attomey, 
Department  of  the  Treasury,  Irrtemal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington.  DC.  20224,  202  566-3288 

RIN:  1545-AB49 


INCOME  TAX-ACCRUAL  OF  VACATION 
PAY 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  463  Intemal  Rev- 
enue Code  of  1954;  26  USC  81  Intemal  Reve- 
nue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  provide  rules 
which  require  a  taxpayer  to  include  in  its 
gross  income  for  the  taxable  year  the 
amount  of  the  increase,  if  any.  in  the 
suspense  account  created  under  section  463. 
The  regulation  will  also  provide  rules  under 
section  463  which  allow  a  taxpayer  who 
computes  income  en  the  accrual  method  of 
accounting  to  elect  to  deduct  its  accrued 
contingent  liabilities  for  vacation  pay  in  the 
year  the  vacation  pay  is  earned  by  the 
employee  as  long  as  such  pay  is  payable  in 
the  tax  year  or  twelve  month  period 
following  the  close  of  the  tax  year. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/15/83 

Small  Entity:  Not  Applicable 

Additional  information:  LR-&-75  Drafting 
attomey:  Paul  H.  Weisman  (202)  566-3238 
Reviewing  attomey.  John  M.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton  In 
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Current  and  Projected  Rulemakings 


Legislation  and  Regulations  for  preparation 
of  notice  of  proposed  rulemaking. 
Agmcy  Contact  Paul  H.  Weteman.  Attor- 
ney,   Department   of   the   Treasury,    Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W..  Washington,  DC.  20224,  202  566-3238 

RIM  1545-AB50 

INCOME  TAX-UMfTATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authortty:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  464  Internal  Rev- 
enue Code  of  1954;  26  USC  278(b)  Internal 
Revenue  Code  of  1 954 
CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide  th.il 
enterprises  which  qualify  as  fanning 
s>Tidicates  must  deduct  expenses  for  feed, 
seed  fertilizer,  etcetera,  only  when  used  or 
consumed  and  to  capitalize  certain  cost  of 
poultry.  Furthermore,  farming  syndicates  dvii 
to  capitalize  certain  expenses  of  groves, 
orchards  and  vineyard  to  the  extent  such 
expenses  are  incurred  before  the  grove, 
orchard  or  vineyard  bpromes  productive 

Timetable: 


Action 


Date 


PR  Cits 


NPRM  06/30/83 

Small  Entity:  Not  Applicable 

Additional  Infonnatioir.  LR-i44-7b  Drafting 
attorney:  Howard  A.  Balikov  (202)  566-J288 
Reviewing  attorney:  John  H.  Parrel!  (202) 
566-3288  Office  of  Tax  Legislative  Couns"! 
(Treasury)  reviewing  attorney;  Hutton  Findl 
draft  of  notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury),  02/05/82. 

Agency  Contact  Howard  Balikov.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constilutkjn  Avenue,  NW, 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB51 

INCOME  TAX-DETERMINATION  OF 
AMOUNTS  AT  RISK  WITH  RESPECT  TO 
CERTAIN  ACTIVITIES 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  465  Internal  Rev- 
enue Code  of  1954;  Section  204  Tax  Reform 
Act  of  1976 
CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  to  taxpayers  for  purposes  of 
determining  the  amount  the  taxpayer  is  at 
risk  in  certain  activities.  This  guidance  is 
necessary  because  a  taxpayer's  deductions 
are  limited  to  the  amount  the  taxpayer  is  at 
risk  in  the  activity.  This  at  risk  limit  applies 


lo  most  activities  except  the  holding  of  real 
property  and  certain  equipment  leasing  by 
closely-held  corporations. 

Timetable^ 

FR  Cite 


Action 


Date 


44  FR  32235 
44  FR  32235 


44  FR  49701 


NPRM  06/05/79 

NPRM  Comment  06/05/79 

Period  Begin 

NPRM  Comment  08/06/79 

Period  End 

Hearing  09/27/79 

Final  Action  08/15/83 
Small  Entity:  Not  Applicable 

Additional  Information:  IJR  I6fl  :'fi  Drnfting 
ditomev:  Alice  Bennett  (202)  566-3288 
Re\:ewing  attorney:  John  H.  Parcell  (202) 
5(;)6-3:88  Office  of  Tax  Legislative  Counsfl 
ITreasLiry)  reviewing  attorneys:  McCarty, 
Levinson  Revised  draft  of  Treasury  decision 
distributed  within  the  Office  of  Chief 
Counsel  for  comment.  09/22/82. 

Agency  Contact:  Alice  Bennett,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  D  C.  20224,  202  566-3288 

RIN:  1545-AB52 

INCOME  TAX-QUALIFIED  DISCOUNT 
COUPONS  RETURNED  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  466  Internal  Rev- 
enue Code  of  1954,  Section  373  (c).  Revenue 
Act  of  1978 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  to  taxpayers  relating  to  the  election 
to  deduct  redemption  costs  of  qualified 
discount  coupons  returned  after  the  close  of 
the  taxable  year. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


06/15/83 


INCOME  TAX-INVENTORIES  AT  COST  OH 
MARKET.  WHICHEVER  IS  LOWER 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  471  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  revise  and 
clarify  the  computation  of  ending  inventory 
It  cost  or  market  whichever  is  lower. 

Timetable: 

Action  Date  FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  2i7  78  Drafting 
attorney:  Alice  Bennett  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton  Final 
draft  of  notice  in  the  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division) 
pending  Treasury  approval. 

Agancy  Contact  Allca  Bsnnett,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  DC.  20224,  202  566-3288 

RIN:  1545-AB53 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2158  Drafting 
.ittomey:  Joseph  Rosenthal  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcell  (202) 
,St)6-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton  In 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation  of 
notice 

Agency  Contact  Joseph  Rosenthal,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W  ,  Washington,  DC.  20224,  202  566-3288 

RIN:  1545-AB54 

INCOME  TAX-THREE-YEAR  AVERAGING 
FOR  INCREASES  IN  INVENTORY  VALUE 
WHEN  ELECTING  UFO  METHOD  OF 
ACCOUNTING;  USE  OF  ONE  INVENTORY 
POOL  BY  SMALL  BUSINESSES  ELECTING 
LIFO  METHOD. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  472(d)  Internal 
Revenue  Code  of  1954;  26  USC  474  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide  for 
three-year  averaging  for  increases  in 
inventory  value  when  electing  the  UFO 
method  of  accounting.  The  regulations  would 
also  provide  for  the  use  of  one  inventory 
pool  by  small  businesses  electing  the  LIFO 
method  of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/10/83     48  FR  6134 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-254-81  Drafting 
attorney:  Gregory  Roth  (202)  566-3238 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton  Notice 
to  Office  of  Commissioner  for  formal 
approval,  07/22/82. 
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Agancy  Contact  Gragory  Rotti,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW,  Wash- 
ington DC  20224,  202  566-3238 

RIN:  1545-AB55 


INCOME  TAX-OUAUFIEO  LIQUIDATIONS 
OF  LIFO  INVENTORIES 

Leg^  Auttwrity:  26  USC  7805  Intemai  Rev- 
enue Code  o«  1954;  26  USC  473  interna)  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  provide 
interpretative  and  procedural  rules  relating 
to  qualified  liquidations  of  last-in-firsl-out 
inventory. 

Timetable: 

FR  Cite 


Action 


Data 


NPRM 


11/30/83 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-82-80  Drafting 
attorney:  Joseph  Rosenthal  {202)  56*5-3288 
Reviewing  attorney:  John  H.  Parcel!  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton  Notice 
pending  Department  of  Treasury  review. 

Agency  Contact  Joseph  IL  Roscntltal,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N  W.,  Washington.  DC.  20224.  202  566-32M 

RIN:  1545-AB56 

INCOME  TAX-ALLOCATION  OF  INCOME  & 
DEDUCTIONS  AMONG  TAXPAYERS  TO 
REVISE  PERCENTAGE  APPLIED  IN  ^ 

DETERMINING  RENTAL  CHARGE  FOR  USE 
OF  TANGIBLE  PROPERTY. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  482  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  amend  the 
current  Income  Tax  Regulations  under 
Internal  Revenue  Code  section  482,  relating 
to  allocations  made  by  the  Internal  Revenue 
Service  between  persons  that  are  owned  or 
controlled  by  the  same  interests.  The 
amendments  would  adjust  the  deemed  arm's 
length  rental  charge  for  the  use  of  tangible 
property  to  reflect  current  market  rates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-307-76  Drafting 
Attorney:  Robert  E.  Culbertson  Ir.  (202)  566- 


3289  Reviewing  Attorney:  Martha  E.  Kadue 
(202)  566-3238  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Reinbold.  Levinson  Office  of  International 
Tax  Counsel  (Treasury)  reviewing  attorneys; 
Silver,  LainoiT  Revised  draft  of  notice  to 
Office  of  International  Tax  Counsel 
(Treasury),  09/08/82. 

Agency  Contact  Robert  E.  Culbertson  Jr., 
Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constituton  Averxje, 
N.W.,  Washington,  DC.  20224.  202  566-3289 

RIN:  1545-AB57 


INCOME  TAX-MAXIMUM  RATE  Of' 
IMPUTED  INTEREST  FOR  SALE  OF  LAND 
BETWEEN  RELATED  PERSONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  483(g)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  for  determining  if  sales  of  land 
between  related  persons  qualify  for  a  lower 
imputed  rate  of  interest.  More  specifically, 
the  regulations  would  provide  for  a 
definition  of  land  and  for  rules  to  compute 
the  maximum  dollar  limitation  on  which  the 
lower  imputed  rate  of  interest  is  to  apply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Informatioa-  LR-246-81  Draftmg 
Attorney;  Ewan  Purkiss  (202)566-3288 
Reviewing  Attorney:  Phoebe  Mix  (202)566- 
3288  In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  Ewan  PurViss  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AB58 

INCOME  TAX-ESTATE  TAX-GIFT  TAX- 
EXEMPTION  OF  CERTAIN  AMATEUR 
ATHLETIC  ORGANIZATIONS  FROM  TAX 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Act  of  1954;  26  USC  501(c)(3)  Internal 
Revenue  Act  of  1954;  26  USC  170(c)(2)(B) 
internal  Revenue  Act  of  1954,  26  USC 
2055(a)  Internal  Revenue  Act  of  1954;  26 
use  2522(a)  Internal  Reverxje  Act  of  1964; 
PL  97-248.  Sec  286 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26  CFR 
25 


At>stract  This  regulation  project  relates  to 
the  exemption  of  certain  amateur  athletic 
organizations  from  tax  and  the  deductibility 
of  contributions  to  organizations  that  qualify 
for  the  exemption.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform  Act 
of  1976  and  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The  regulations 
affect  organizations  that  foster  national  or 
international  s[>orts  competition  and  provide 
them  with  guidance  needed  to  determine 
whether  they  qualify  for  the  exemption. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearirig 
Final  Action 


05/10/79 
05/10/79 

07/09/79 

10/09/79 
01/00/84 


44  FR  27446 
44  FR  27446 


45  FR  49275 


Snfwll  Entity:  Not  Applicable 

Additional  Information:  EE  53-79  Drafting 
Attorney:  Janet  Painter  [202]  566-3544 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Yecies,  McKee  Notice  published  under  LR- 
172-76,  05/10/79.  In  Office  of  Chief  Counsel 
(Ejnployee  Plans  and  Exempt  Organizations 
Division)  for  preparation  of  Treasury 
Decision. 

Agency  Contact  Janet  Painter,  Attorney, 
Department  of  the  Treasury,  IrrtemaJ  Revenue 
Service,  1111  Constitution  Ave,  N.W..  Wash- 
ington, DC.  20224,  202  566-3544 

RIN:  1545-AD97 

INCOME  TAX-RULES  CLARIFYING  THE 
REGULATIONS  WfTH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME"  OF 
AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  501(c)(12)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Tlie  regulations  would  provide  that 
electric  cooperatives  would  take  into 
account  costs  of  goods  sold  when 
determining  income  under  the  85  percent 
member-income  test.  In  addition,  the 
regulations  would  solicit  comments  from  the 
public  regarding  how  to  compute  costs  of 
goods  sold. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

Small  Entity:  Not  Applicable 
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Addttional  InfOfmrtlon:  EE-l7-ai  Drafting 
attorney:  Patricia  K.  Keesler  (202)  566-3430. 
Reviewing  attorney:  Richard  I.  Wickershdm 
(202)  566-3250.  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys 
Hevener.  Levinson.  Preliminary  draft  of 
Notice  sent  to  Treasury  for  review  on 
01/07/83. 

Agency  Contact  Patricia  K.  Keester,  Attcx- 
ney,  Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N  W  .  Washington,  DC.  20224,  202  566-3430 

RIN:  1545-AD99 

INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE  GRANT 
OF  TAX  EXEMPT  STATUS  TO  CERTAIN 
HOSPITAL  SERVICE  ORGANIZATIONS 

Legal  Auttwrtty:  26  USC  7805  internal  Rev- 
enue Code  of  1954;  26  USC  501(e)  Internal 
Revenue  Code  of  1 954 

CFR  Cttation:   26  CFR  1 

Abstract  The  regulations  provide  the  rules 
for  tax  exemption  for  cooperative  hospital 
service  organizations.  These  organizations 
provide  specified  services  to  exempt 
hospitals  on  a  centralized  basis 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44  7B  DrdUira 
attorney:  Harry  Beker  (202)  566-e212 
Reviewing  attorney:  Michael  A.  Thrasher 
(202)  566-3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys 
Hevener,  Levinson  Com.Tients  fro.-n  Offi'.e  of 
Tax  Legislative  Counsel  (Treasury)  on 
preliminary  draft  of  Notice.  1/14/83. 

Agency  Contact  Harry  Beicer,  Attorney  De- 
partment of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave,  N  W  .  Wash- 
ington, DC.  20224.  202  566-6212 

RIN:  1545-AE01 

INCOME  TAX-TAX  TREATMENT  OF 
CERTAIN  SOCIAL  CLUBS  *  PROHIBITION 
OF  DISCRIMINATION  BY  CERTAIN  SOCIAL 
CLUBS 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954;  26  USC  501(c)(7)  Internal 
Revenue  Code  of  1954;  26  USC  50i(i)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the  social 
character  required  of  an  exempt  club,  and 


prescribe  the  circumstances  in  which 
nonmember  support  is  taken  into  account  in 
determining  whether  substantially  all  of  the 
clubs  activities  are  for  its  exempt  purposes. 
Fxemption  is  denied  lo  clubs  which  by 
written  policy  discriminate  on  the  basis  of 
race,  colnr.  or  religion. 

Timetable- 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  K¥.A^-7&  Drafting 
dttorney:  |ohn  C.  Khil  I2Q2]  566-6212 
Reviewing  attorney  Michael  A.  Thrasher 
IZUZ]  566-3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener.  Levinson  Notice  relumed  from 
Office  of  Commissioner  to  Office  of  Chief 
Counsel  (Employee  PI, ins  and  Exempt 
Organizations  Division)  for  rescheduling. 
06/03/82. 

Agency  Contact  John  Khil,  Attorney.  De- 
partment of  the  Treasury,  Internal  Revenue 
Sen/ice,  1111  Constitution  Ave,  N  W  ,  Wash- 
ington, DC.  20224,  202  566-6212 

RIN:  1545-AD98 

INCOME  TAX-SOCIAL  CLUBS  UNRELATED 
BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  5i2(a)l3)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  Proposal  will  provide  rules  for 
de'ermining  the  unrelated  business  taxable 
mi.ome  of  certain  organizations  exempt  from 
l.i\dtion  under  sections  .501  kl  (7)  and  (c)  (9) 
of  the  Internal  Revenue  Code  ut  19.54 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/13/71      36  FR  8808 

NPRM  Comment  05/13/71     36  FR  8808 

Period  Begin 

NPRM  Comment  06/14,71 

Period  End 

Hearing  08/31/71     36  FR   13034 

Fr.al  Action  00 '00 '00 

Small  Entity:  Not  Applicable 

Additional  Information:  IR  1744  Drafting 
Attorney:  Phoebe  A   .Mix  \2()2]  566-3288 
Reviewing  .ittorney    John  H    Parcell  |2I)2) 
.566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys;  Hevener. 
Levinson  Draft  of  Treasury  decision  in 
Legislation  and  Regulations  Division  pending 
guidance  from  Tax  Le,gisla!ive  Counsels 
office. 


Agency  Contact  Ptioebe  A.  Mix.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Sen/ice,  1111  Constitution  Avenue,  NW. 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AB59 

INCOME  TAX-ACTIVITIES  OF  TRADE 
SHOWS  AND  STATE  FAIRS 

Legal  Autftority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  513(d)  Internal 
Revenue  Code  of  1954,  PL  94-455,  Sec  1305. 
26  USC  401(b)  Internal  Revenue  Code  of 
1954,  26  USC  503(c)  Internal  Revenue  Code 
of  1954 

CFR  Citation:   26  CFR  1 

Abstract  This  regulation  project  relates  to 
the  tre.ilmeiit  of  income  from  qualified  trade 
shows  sponsored  by  certain  exempt 
organizations.  Changes  to  the  applicable  lax 
law  were  made  by  the  Tax  Reform  Act  of 
1476.  These  regulations  provide  necessary 
guidance  lo  the  public  for  compliance  with 
that  Act  and  would  affect  certain  exempt 
organizations  that  sponsor  trade  shows.  The 
regulation  also  conforms  the  regulations  to 
changes  in  the  tax  law  concerning  the  time 
for  filing  an  exempt  organization's  income 
tax  return.  In  addition,  this  document  makes 
(lerica!  changes  in  !he  regulations  to  refleri 
a  recent  amendment  lo  the  Statement  of 
Procedural  Rules. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Date 

12/09/80 
12/09/80 

02/09/81 

04/22/81 
03/00/83 


FR  Cite 


45  FR 
45  FR 


81C66 
81066 


46  FR   15892 


Small  Entity:  Not  Applicable 

Additional  Information:  EF.  155  78  Drafting 
attorney:  Janet  S,  Painter  (202)  566-3.544 
Reviewing  attorney:  Michael  A.  Thrasher 
1202)  5f,6-3961  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys. 
Hevener,  Levinson  Treasury  Decision  to 
Treasury  for  formal  approval,  6/11/82 

Agency  Contact  Janet  Painter,  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Sen,/ice,  1111  Constitution  Ave,  N  W  ,  Wash- 
ington, DC  20224,  202  566-3544 

RIN:  1545-AE04 
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INCOME  TAX-HOSPfTAL  SERVICES  NOT 

TO  coNsrrruTE  an  unrelated  trade 

OR  business 

Legal  Auttwrlty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  513(e)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  rules 
relating  to  the  circumstances  under  which 
services  provided  by  a  tax-exempt  hospital 
to  other  such  hospitals  will  not  be  treated  as 
an  unrelated  trade  or  business. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  12/13/82    47  FR  55696 

NPRM  Comment  12/13/82    47  FR  55696 

Period  Begin 

NPRM  Comment  02/08/83 

Period  Erul 

Rnal  Action  12/00/83 

Small  Entity:  Not  Applicable 

Additional  InfoiTnation:  EE-46-78  Drafting 
attorney:  Charles  K.  Kerby.  UI  (202)  566-3422 
Reviewing  attorney:  Charles  K.  Kerby.  Ill 
(202)  566-3422  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener,  Levinson  Notice  of  Proposed 
Rulemaking  published  12/13/82. 

Agency  Contact  Charles  K.  Kerby,  III,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N.W..  Washington.  D.C.  20224.  202  566-3422 

RIN:  1545-AE05 

INCOME  TAX-UNRELATED  TRADE  OR 
BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  514(c)  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  address  the 
issue  of  what  constitutes  real  property 
acquired  by  a  qualified  trust.  The  guidance 
provided  on  this  issue  will  determine  the 
scope  of  the  exception  under  28  USC 
514(c)(9)  for  such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC  514, 
the  existence  of  such  indebtedness  on 
income  producing  property  gives  rise  to 
unrelated  debt-financed  taxable  income. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  03/00/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-27-81  Drafting 
attorney:  Calder  L  Robertson.  Jr.  (202)  566- 
3422  Reviewing  attorney:  Charles  K.  Kerby. 


Ill  (202)  566-3422  In  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Calder  L.  Robertson,  Jr., 

Attorr>ey,  Department  of  ttie  Treasury,  Intemal 
Revemie  Service,  1111  Constitution  Ave, 
N.W.,  Washington.  DC.  20224,  202  566-3422 

RIN:  1545-AEOO 


INCOME  TAX-RATES  OF  TAX  FOR 
PRINaPAL  CAMPAIGN  COMMITTEES 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  527  Intemal  Rev- 
enue Code  of  1954;  Economic  Recovery  Tax 
Act  of  1981.  Section  128 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  relating  to  the  manner  of  designation  of 
a  principal  campaign  committee  by  a 
member  of  Congress.  A  candidate  for 
Congress  may  make  such  a  designation  in 
order  to  permit  a  campaign  committee  to 
compute  its  income  lax  by  multiplying  its 
political  organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in  section 
11  (b)  of  the  Code. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/31/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-243-81  Drafting 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasurj')  reviewing  attorneys:  Reinhold. 
Levinson  Notice  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
formal  approval,  01/16/82. 

Agency  Contact  Susan  K.  Ttiompson,  At- 
torney, Department  of  the  Treasury.  Intemal 
Revenue  ServkJe.-  1111  Constitution  Ave, 
N.W.,  Washington.  DC.  20224,  202  566-3294 

RtN:  1545-AB60 


INCOME  TAX-RELATIONSHIP  BETWEEN 
SECTION  527  AND  THE  FEDERAL 
ELECTION  CAMPAIGN  ACT 

Legal  AuttMMity:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  527  Intemal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  reguJations  would  provide 
guidance  on  the  interaction  of  section  527  of 
the  Intemal  Revenue  Code  of  1954  with  the 
Federal  Election  Campaign  Act. 


Action 


Date 


FR  Cite 


NPRM 


01/00/84 


SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-6-81  Drafting 
attorney:  Paul  G.  Accettura  (202)  566-3544 
Reviewing  attorney:  Charles  K.  Kerby,  III 
(202)  566-3422  In  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Paul  Accettura,  Attorney, 
Depar^nent  of  ttw  Treasury,  Intemal  Revenue 
Servk»,  1111  Cofwtitutkxi  Ave..  N.W.,  Wash- 
ington, D.C.  20224.  202  566-3544 

RIN:  1545-AE06 


INCOME  TAX-TO  APPLY  ACCUMULATED 
EARNINGS  TAX  TO  CORPORATIONS 
ACCUMULATING  EARNINGS  AND  PROFITS 
TO  AVOID  TAX  ON  CERTAIN  FOREIGN 
CORPORATE  SHAREHOLDERS. 

Legal  Authority:  26  USC  7805  Intend  Rev- 
enue Code  of  1954;  26  USC  532  Intemal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  v<nll  provide  final 
Income  Tax  Regulations  relating  to  the 
application  of  the  accumulated  earnings  tax 
to  corporations  accumulating  earnings  and 
profits  to  avoid  the  income  tax  on 
distributions  by  the  corporation  to  certain 
foreign  corporate  shareholders  and  relating 
to  the  definition  of  accumulated  taxable 
income.  The  changes  are  necessary  because 
the  prior  regulations  applied  the 
accumulated  earnings  tax  to  corporations 
accumulating  earnings  and  profits  to  avoid 
the  income  tax  on  distributions  to  individual, 
not  corporate,  shareholders  and  because,  in 
the  case  of  a  foreign  corporation,  the 
defmition  of  accumulated  taxable  income 
was  unclear. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/22/80    45  FR  84088 

NPRM  Comment  12/22/80    45  FR  84088 

Period  Begin 

NPRM  Comnient  02/20/81 

Penod  End 

Hearing  05/06/82 

Final  Action  12/31/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-125-78  Drafting 
attorney;  Carol  Doran  (202)  566-3289 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Wold.  Lainoff  In  Office  of  Chief  Counsel 


VOL 
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(Legislation  and  Regulations  Division)  for 
preparation  of  Trea«ury  decision. 

Agancy  Contact  Carol  T.  Doran.  Attorney. 
Department  of  the  Treasufy,  Internal  Revenue 
Service,  1111  Constitution  Ave.  fsLW.,  Room 
4109,  Washington.  DC.  20224,  202  566-3289 

RJN:  1545-Aa61 

INCOME  TAX-VARIOUS  SECTIONS  OF 
THE  COOC  ATTECTING  PERSONAL 
HOLDING  COMPAME& 

Lagal  Airtttoflty:  26  USC  7805  tntemaf  Rev- 
enue Code  Of  1954-,  26  USC  541  Intemai  Rev- 
enue Code  o»  1954;  26  USC  551  Intemal  Rev- 
enue Code  al  1964;  26  USC  225Revenue  Act 
of  1964;  26  USC  542  Internal  Revenue  Code 
of  1954,  26  USC  543  Internal  Revenue  Code 
of  1954;  26  USC  544  Internal  Revenue  Code 
of  1964;  26  USC  545  Internal  Revenue  Code 
of  1954;  26  USC  552  Intemal  Revenue  Code 
al  1954;  26  USC  553  Internal  Revenue  Code 
of  1954;  26  USC  554  Internal  Revenue  Code 
of  1954;  26  USC  555  Intemal  Revenue  Code 
of  1954 

CFR  Citation:  26  CFH  1 

Abstract  The  regulations  would  conform  the 
personal  holding  company  regulations  to 
various  legislative  changes,  including  the 
Revenue  Act  of  1964.  the  Foreign  Investors 
Tax  Act  of  1966,  the  Act  of  November  13, 
1966.  the  Tax  Refonn  Act  of  1968  and  the 
Tax  Refonn  Act  of  1S76. 


FR  Cita 


Action 


[}ate 


Previous  NPRM 

NPRM 

Final  Action 


09/05/68 
00/00/00 
00/00/00 


33  FR  12653 


SmmI  Entity:  Not  Appacable 

Additional  Infonnation:  LR-6dO  Draftmg 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorney: 
Levinsoii  Revised  notice  pending  Department 
of  Treasury  review. 

Agency  Contact  Susan  K.  Thompson.  At- 
torney, Department  of  tie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N.W,  Washington,  DC.  20224.  2t»  56«-3294 

RIN:  1545-AB63 

INCOME  TAX-ACCUMULATED  EARNINGS 
TAX 

Legal  Aitltiorfty:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  565  Intemal  Rev- 
enue Code  of  1954 


CFR 


26CFR  1 


Current  and  Projected  Rutemaklngs 


AiMtract  The  reguJatioos  project  would 
consider  mrhether  to  restrict  the  ose  of  the 
consent  dividend  provisions  to  entities 
entitled  to  claim  a  dividends  paid  deduction 
under  section  561. 


TimetaMK 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Addition^  Intormation:  LR  29-80  Drafting 

attorney:  Susan  K.  Thompson  (202)  566-3294 
Rpvienving  attorney:  John  M.  Coulter.  |r   (202) 
5fi6-4473  Office  of  Tax  Legislative  Cuiinsp) 
(Treasury)  reviewing  attorney:  Keyscr  and 
Silver  (Office  of  Intemational  Tax  Counsel) 
Action  on  final  draft  of  notice  suspended 
until  further  notice. 

Agency  Contact  Susan  K.  Thompson.  At- 
torney, Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Ave , 
N  W.  Washington,  DC   20224.  202  566-3294 

RIN:  1545-AB64 

INCOME  TAX-TAX  TREATMENT  OF 
COMMON  TRUST  FUNDS 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954,  26  USC  584(a)(1)  Intemal 
Revenue  Code  of  1954;  26  USC  584(cX1)(A) 
Intemal  Revenue  Code  of  1954;  26  USC 
584(c)(1)(B)  Intemal  Revenue  Code  of  1954, 
26  USC  584(c)(2)  Intemal  Revenue  Code  of 
1954;  26  USC  564(6)  Intemal  Revenue  Code 
of  1954;  26  USC  6032  Intemal  Revenue  Code 
of  1954 

CFR  Citation:   26  CFR  1 

Atistract  The  regulations  relate  to  common 
trust  hinds  under  section  584  of  the  Intemal 
Revenue  Code.  With  respiect  to  treatment  of 
amounts  in  the  hands  of  participants,  each 
participant  Is  treated  as  if  it  made  the 
investment  made  by  the  common  trust  fund. 
The  regulations  also  will  provide  that  when 
banks  become  members  of  the  same 
affiliated  group  they  are  to  be  treated  as  one 
bank  under  section  584.  and  one  bank  may 
contnbute  to  the  common  trust  fund  of 
another  affiliated  bank. 

Timetable: 

Action 


Date 


NPRt^  09/22/80 

NPRM  Comment  09/22/80 

Penod  Begin 

NPRM  Comment  11/21/80 

Period  End 

Heanng  02/19/61 

Final  Action  06/00/83 

Final  Action  06/00/83 

Effective 

Small  Entity:  Not  Applicable 


FR  CMa 

45  FR  62848 
45  FR  62848 


LR-133-76  Drafting 
attorney:  Kent  ].  Schreiner  (202)  506-3289 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
S6&4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorneys:  Jewetl, 
Levinson  Draft  of  T.D.  to  Office  of  Tax 
Legislative  Counsel  (Treasury),  04/30/82. 
Draft  of  T.D.  to  Office  of  Chief  Counsel 
(Corporation  Tax  Divisioo).  Office  of  Chief 
Counsel  (Interpretative  Divisioo).  05/04/82. 
Comments  from  Office  of  Chief  Counsel  (Tax 
Litigation  Division).  05/28/82.  Comments 
from  Office  of  Tax  Legislative  Counsel 
(Treasury).  07/22/82.  In  Legislation  and 
Regulations  for  final  preparation  of  Treasury 
Decision 

Agency  Contact  Mitchell  H.  Rapaport  At- 
torney, Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Avenue 
N  W.,  Washington.  D.C.  20224.  202  566-3829 

RIN:  1545-AB65 


INCOME  TAX-UMITATION  ON  ADDITIONS 
TO  BANK  LOSS  RESERVES 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  585  Intemal  Rev- 
enue Code  of  1954;  Economic  Recovery  Tax 
Act  of  1981.  section  273 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  impose  a 
requirement  of  a  minimum  addition  to  bad 
debt  reserves  of  mutual  savings  banks  in 
order  to  conform  the  treatment  of  these 
institutions  to  financial  institutions  described 
in  section  585. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Acton 


00/00/00 


Smal  Entity:  No 

Additional  Information:  LR-152-79  Drafting 
attomey:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Draf^  of  notice  to  Treasury  and 
Corporation  Tax  Division.  12/15/81 

Agancy  Contact  Suaan  K.  Thompson.  At- 

torr>ey.  Department  of  tfie  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AB66 

INCOME  TAX-RESERVES  FOR  LOSSES  ON 
LOANS  OF  MUTUAL  SAVINGS  BANKS,  ETC 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  593(b)(3)  Intemal 
Revenue  Code  of  1954;  26  USC  583<b)(4)  In- 
ternal Revenue  Code  of  1954;  26  USC 
593<b)(5)  Internal  Revenue  Code  of  1954;  Tax 
Reform  Act  of  1969,  Section  432  (a);  Econom- 
ic Recovefy  Tax  Act  of  1981,  Section  243 
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Current  and  Projected  Ruiemakinge 


CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide  for 
a  minimum  addition  to  reserves  for  losses  on 
loans  of  mutual  savings  banks  and  would 
conform  the  regulations  to  a  change  made  by 
the  Economic  Recovery  Tax  Act  of  1981, 
relating  to  recapture  of  distributions  from 
excess  bad  debt  reserves. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-152-73  Drafting 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Notice  pending  Treasury  review. 

Agency  Contact  Susan  K.  Thompson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Sen/ice,  1111  Constitution  Avenue, 
N  W  .  Washington.  D.C.  20224,  202  566-3294 

RIN:  1545-AB68 


•TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  595  Internal  Rev~ 
enue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Proposed  regulation  would  amend 
the  existing  regulations  relating  to  the 
treatment  of  amounts  realized  and  expended 
with  respect  to  property  securing  loans 
which  have  been  foreclosed  on  by  certain 
banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Effective 


07/00/83 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-B3-82  Drafting 
attorney:  Mitchell  H.  Rapaport  (202)  566-3829 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  In  Legislation  and 
Regulations  for  preparation  of  notice  of 
proposed  rulemaking. 

Agency  Contact  Mitchell  H.  Rapaport,  At- 
torney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington.  D.C.  20224,  202  566-3829 

RIN:  1545-AFOO 


INCOME  TAX-RESTORATION  OF 
DEPLETION  DEDUCTIONS  ON  BONUS  AND 
ADVANCED  ROYALTIES  IN  CERTAIN 
CASES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  612  Internal  Rev- 
enue Code  of  1954;  26  USC  613  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

At>stract  The  regulations  would  provide 
rules  relating  to  the  restoration  of  depletion 
deductions  on  bonuses  and  advanced 
royalties  and  the  deferment  of  the  exclusion 
of  advanced  royalties  from  gross  income 
from  the  property. 

Timetable: 


Date 


FR  Cite 


00/00/00 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1148  Drafting 
attorney:  Walter  H.  Woo  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys;  Schuldinger, 
Levinson  Notice  pending  Treasury  review. 

Agency  Contact  Walter  H.  Woo.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  N.W., 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AB69 

INCOME  TAX-PERCENTAGE  DEPLETION 
DEDUCnON-TO  CLARIFY  RULES 
RELATING  TO  DETERMINATION  OF 
GROSS  INCOME  FROM  THE  PROPERTY  IN 
THE  CASE  OF  OIL  A  GAS  WELLS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  613  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  applicable  to  the  determination  of 
gross  income  from  the  property  in  the  case 
of  oil  and  gas  wells  and  add  a  retums-on- 
investment  method  apphcable  in  determining 
gross  income  from  the  property  in  the  case 
,  of  oil  and  gas  wells. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2073  Drafting 
attorney:  Walter  H.  Woo  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
[Treasury)  reviewing  attorneys:  Schuldinger. 
Levinson  In  Office  of  Chief  Counsel 


(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Walter  H.  Woo,  Attorney, 
Department  of  tt\e  Treasury,  Internal  Reveruje 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AB70 

INCOME  TAX-PERCENTAGE  DEPLETION 
RATES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  define  such 
terms  as  oil  well.  oil.  shale,  and  geothermal 
deposit  which  are  pertinent  to  a 
determination  of  the  applicable  depletion 
rate. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-2072  Drafting 
attorney:  Walter  H.  Woo  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Schuldinger. 
Levinson  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Walter  H.  Woo.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AB72 


INCOME  TAX-SUPPLEMENTARY  RULES 
ON  UMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  «  GAS 

Legal  AuttKNity:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  613(A)  Internal 
Revenue  Code  of  1954;  26  USC  703(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  705(a) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  clarify  the 
circumstances  under  which  percentage 
depletion  will  be  available  in  the  case  of  oil 
and  gas  wells. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/77 

Hearing  08/31/78 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 
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;  LR-106-7S  Drafiiag 

attorney:  Walter  R  Woo  (202)  56W2i7 
Reviewing  attorney:  ]ohn  B.  Bramell  [202] 
506-3926  Office  of  Tax  Legislative  Coansel 
(Treamny)  n; viewing  attorney*:  Schuldinger. 
Leirtnaon  Treasury  Decision  pencfing  at 
Treasury  for  review. 


Agwwy  Contact  Walter  H.  Woo.  Anomey, 
Department  o»  the  Treasury,  Internal  Revenue 
Sefvioa.  1111  CuiwJMion  Awsnua  N.W., 
Washington,  DC.  20224,  202  5«*-32«7 

RIM  1545-AB73 


INCOME  TAX-TO  COMFOWI  TO  SEC  3  OF 
THE  ACT  OF  12/26/80 

Lagri  AaMwrirr    26  USC  7805  Internal  Rev- 
enue Code  o(  1954;  26  use  613A<c)<10)  Irv 
temai  Havonue  Code  ol  1954 
CFn  Citation:  26  CFR  1 

Abatraet  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
(n3A(c)(10)  exception  to  the  transfer  rules 
under  section  613A(c)(91.  In  general  section 
613A(c)(9)  disallows  percentage  depletion  to 
the  transferee  of  proven  oil  or  gas  property. 
Section  B13A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely  in 
exchange  for  stock. 


m  crta 


Action 


Date 


NPRM  00/00/00 

EntHr  Not  Appicable 

I  Intomiatioit  LR-35-81  Drafting 
attorney:  David  Haglnnd  (202)  566-3459 
Reviewing  attorney:  Walter  H.  Woo  (202) 
Sa6-3287  Office  of  Tax  Legislativ*  Counsel 

(Treasury)  reviewing  attorneys:  Schuldinger, 
Levinson  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  David  R.  Haglund,  Attor- 
ney, Department  ot  the  Treasury.  Internal 
Revenue  Servtce,  1111  ConstitutKjn  Ave. 
N.W ,  Washington.  DC.  20224,  202  566-3459 

RIN:  1545-AB74 

INCOME  TAX-OISALLOWANCE  OF 
CERTAIN  ITEMS  AS  DEDUCTIONS  FOR 
ESTATE  AND  INCOME  TAX  PlM>OSES. 

Lagal  Authority:  26  USC  7805  Interrtal  Rev- 
enue Code  of  1954;  26  USC  642(g)  Internal 
Revanue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatraet  The  regalationa  will  provide  that 
section  2053  and  2054  deductions  are  not 
allowed  in  computing  the  taxable  income  of 
the  estate  or  any  other  person  or  as  an  offset 


Current  and  Proi«ct«d 


against  salM  of  property  onlcM  a  waiver  is 
filed  stating  that  on  ttw  estate  tax  return 
these  dedoctkaia  wen  not  claimed. 

ThnateMa; 

Action 


Date 


FR  Cite 


NPRM  12/13/82     47  FR  55697 

NPRM  Comment  12/13/82     47  Ffl  55687 

Penod  Begin 

NPRM  withdrawn  01/05/83    48  FR  00436 

NPRM  02/08/83     48  FR  5762 

NPRM  Comment  02/11/83 

Penod  End 

Final  Action  12/00/83 

SmaH  Entity:  Not  Applicable 

Addltiortal  Infomuition:  LR  183  76  Drafting 
attorney:  Neil  Zyakind  (202)  566-3289 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  OfPice  of  Tax  Legislative  Counsel 
(Treasury)  reviewuig  attorneys;  Woodward, 
Levinson  Notice  awaiting  Commissioner's 
approval. 

Agartcy  Contact  N«0  Zyakind,  Attorney,  De- 
partment of  the  Treasury,  Internal  Revenue 
Service,  1111  ConstitutJon  Ave.  N.W,  WasTv 
ington  aC.  20224.  202  566-3289 

RIN:  1545-AB75 

•INCOME  TAX-TREATMENT  OF  CREDIT 
FOR  TAX  WTTMMELO  ON  INTEREST, 
DIVIDENDS  AND  PATRONAGE  DIVIOENOS 
RECEIVED  BY  AN  ESTATE  OR  TRUST 

Lagal  Authority:  26  USC  7805  Internal  Rev- 
enue Coda  of  1954,  26  USC  643  (d)  Internal 
Revenua  Code  ol  1 954 

CFR  CttaMon:  26  CFR  5f 
Abstract  This  Regulation  will  explain  how 
to  allocate  the  credit  for  tax  withheld  on 
interest  and  dividends  earned  by  an  estate 

or  trust  between  the  estdte  or  trust  and  its 
benefir.ianes 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


05/00/83 


INCOME  TAX-SPEOAL  RULE  FOR 
PROPERTY  TRANSFERRED  AT  LESS  THAN 
FAIR  MARKET  VALUE 

LagM  Awlhoflty:  26  USC  7805  Intemei  Rev- 
enua Code  ol  1954;  26  USC  644  Mamal  Rev- 
enue Code  of  1954;  26  USC  641  <c)  Intefnal 
Revanue  Coda  o(  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  explain  how 
to  compute  the  tax  imposed  by  section  M4 
on  the  includible  gain  recognized  on  the  sale 
or  exchange  within  two  yeare  after  transfer 
to  a  trust  of  certain  property. 

Tlmetebla: 

Action 


SmaR  Entity:  Not  Applicable 
Additional  Information:  LR  170-82  Drafting 
attorney:  Cynthia  L  Clark  (202)  566-4336 
Reviewing  attorney:  Larry  Smith  (202)  566- 
3287  Ofrice  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Reinhold  11/3/82  T.D.  to 
Treasury  for  review 

Agency  Contact  Cynthia  L  Ctailc  Attorney, 
Departmem  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W..  Wash- 
ington, DC.  20224,  202  566-4336 

RIN:  1545-AF04 


FR  Cite 


NPRM 


06/00/83 


SmaN  Entity:  Nd  Appiicabte 

Additional  mtormatlon:  LR  188-76  Drafttng 
attorney:  Cynthia  L  Clark  (202)  586-4336 
Reviewing  attorney:  Larry  E.  Smith  (202)  586- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Woodward. 
Levinson  Draft  of  notice  to  Office  of  Chief 
Counsel  (Interpretative  Division).  Office  of 
Chief  Counsel  (Individnal  Tax  Division), 
Associate  Chief  Counsel  (Technical), 
06/28/82. 

Agoncy  Contact  Cynthia  L  Clarlt.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  ConstHulion  Ave.  N.W.,  Wash- 
ington DC.  20224,  202  566-4336 

RIN:  1545-AB76 


INCOME  TAX-PROCEDURE  A 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  667  Internal  Rev- 
enue Code  of  1954;  26  USC  666(e)  Internal 
Revenue  Code  of  1954;  26  USC  668  Internal 
Revenue  Code  rt  1954;  26  USC  665(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  665  (e)  to 
665  (g)  Internal  Revenue  Code  al  1954);  26 
USC  669  Internal  Revenue  Code  of  1954;  26 
USC  1302<a)<2)(B)  Internal  Revenue  Code  of 
1954;  26  USC  1302(bM2)(B)  Internal  Revenue 
Code  ol  1954;  26  USC  6401  (b)lntemal  Reve- 
nue Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abstract  These  regulations  will  clarify  the 
amount  of  lax  imposed  on  a  beneficiary  for 
distributions  from  a  trust  of  income 
accumulated  by  the  trust  in  prior  tax  years. 

TImatabto: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/83 
06/00/83 


Small  Entity:  Not  Applicable 


UMI 


/  Vd.  4&  No.  80  /  MoMJay.  April  2S.  MM  /  IMfied  Agenda 


TREAS-mS 


Current  and  Pro|ect»d 


Additional  Ii<bito<Hi  Ut-IM-TS  Onttog 
attorney:  \6bm  Hmrmma  (H 

Reviewing  attorney:  Luiy  B.  1 
3287.  Office  of  Tax  LegislatiM  ( 
(Treaiury]  reviewing  attorneys:  Woodward. 
LevinKm.  Offica  of  InteniatitBial  Tax 
Counsel  (Treasniy)  raviewing  attorneys: 
Silver,  Lalnoff.  9/24/82  Draft  of  notice  in 
Legislation  and  Regulations  Division  for 
revision. 


Aganqf 


JOfM  n* 


AMumoy, 


Departmaol  o(  the  Tfaaaury.  Intamal 
Service,  1111  ConalHulion  Awe  N.W. 
ington  O.C.  20224,  201 

RIN:  1545-AB78 


INCOME  TAX-l*nOCCOURE  A 
ADMINISTRATION-fOREIGN  TRUSTS 
HAVING  U^  BENEFICIARIES 

Legal  AuUwrtty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  678  Internal  Rev- 
enue Code  of  1954;  26  USC  678(b)  Intamal 
Revenue  Code  of  1954;  26  USC  643(a)  kiler- 
nal  Revenue  Code  of  1954;  26  USC  643  <c) 
(6)  (C)  Internal  Revenue  Code  of  1954;  26 
USC  643  (c)  (6)  (D)  Internal  Revenue  Code  of 
1954;  26  USC  643(d)  Intemal  Revenue  Code 
of  1954;  26  USC  6048  Intemal  Revenue  Code 
of  1954;  26  USC  8677  Internal  Revenue  Code 
of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abstract  These  regulations  will  provide  to 
what  extent  a  grantor  of  a  foreign  trust  with 
United  States  beneficiaries  will  be  treated  as 
an  owner  of  that  trust,  and  flras  taxed 
currently  on  the  trust's  income. 

Timetable; 

Action 


Date 


PR  CM* 


NPRM 
Fml  Action 


03/00/83 
06/00/83 


Small  Entity:  tM  Applicable 

Additional  Information:  LR-187-76  Drafting 
attorney:  John  R.  Harman  (202)  506-3238 
Reviewing  attorney:  Larry  B.  Smith  (202)  588- 
3287  Office  of  International  Tax  Connsd 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff  Draft  of  notice  to  Intsmatiooal  Tax 
Counsel  (Treasury),  06/08/82. 


Agency  Contact  Jeliii  R.  Human.  Atlom^. 
Depailment  of  the  Treaaury.  iMemal  Rewanue 
Senrtce,  1111  Constitution  Ave  N.W,  Waah- 
Ington  O.C.  20224,  202  566-3238 

RNt  1545-AB79 


INCOME  TAX-DETCmONATION  OF 
PAfTTNER^  DISTRIBUTIVE  SHARE 

Legal  Auttiorlty:  26  USC  7805  Intemal 
enue  Code  of  1954;  26  USC  704(b)  Intemal 
Revenue  Code  of  1954 


OFR 


a6CFR1 


AbatracL  The  regulations  provide  roles  and 
examples  relating  to  the  ndiatanlial 
economic  effect  test  and  ike  deteminatiao 
of  a  partnei's  Interest  in  the  partnerslup. 


Action 


Date 


FR  Cite 


NPttU 


03/00/83 


SoMi  Entity:  Not  Applicable 

Additional  Information:  LR-262-76  Drafting 
attorney:  John  Sctamalz  (202)  Sflft-SBZS 
Reviewing  attorney:  John  &  BromeU  (202) 
566-3326  Office  of  Tax  Le^slative  Counsel 
(Treasury)  reviewring  attorney:  Kuller,  McKee 
In  Office  of  Tax  Legislative  Counsel  for 
revision  of  drall 


Agency  Contact  John  SetimaiE.  Attorney. 
Department  of  the  Treaaury.  Memal  Revenue 
Service,  1111  ConsHtubon  Ave..  N.W^  Wash- 
ington. O.C.  20224.  202  566-3829 

RIN:  154S-Afl80 

INCOME  TAX-TTEMS  ALLOCATED  TO 
PORTION  OF  YEAR  PARTNER  HELD 
INTEREST 

Legal  AuOMrtly:  26  USC  7805  Iniamal  Rev- 
enue Code  of  1954;  26  USC  706(c)(2)(9  In- 
ternal Revenue  Code  of  1954;  26  USC  704 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Alwtract  The  regulations  would  provide  the 
methods  to  be  used  for  allocating 
partnership  items  to  partners  whenever  a 
partner's  interest  varies  during  the 
partnership  taxable  year. 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


SmaH  Entity:  Not  Applicable 

AddMional  Information:  LR-265-7e  Drafting 
attorney:  Robert  Ginsburgh  (202)  566-3297 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Coonsel 
(Treasury]  reviewing  attorney:  Kuller,  McKee 
Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  08/09/82 

Agency  Contact  Robert  K  Ginaburgh.  At- 
torney, Department  of  the  Treaaury.  Internal 
Revenue  Servioa.  1111  ConsMulion  Avenue 
N.W.,  Washington,  D.C.  20224.  202  566-3297 

RiN:1545-AB81 


INOOSE  TAX-TO COMFOMI  TNE  BCOa 

TAX  RBOuumoHS  helatmq  to 

GUAMinEEO  MTMEWTB  TO  MUn 

TO  sec.  tiapmoF  TRA  ISM  aai 

>TO 

THE  MKlfR  A  CAMET  OeCISIONS 

Legal  Aiithoflty:  26  USC  7805  Memal  ftov- 
enue  Code  of  1954:  26  USC  7T)7{c)  InleRMl 
Revenue  Code  of  1954 

CFRCaaOon:  26CFR1 

I  regulations  lal^e  to 


of  its  partners.  The  regulations  mn  designed 
to  clarify  the  income  tax  effects  of 
guaranteed  payments,  Le.,  payments  made 
by  e  paitasrsUp  to  a  partner  for  services  or 
the  aae  of  c^iteL  to  the  extent  the  ( 
of  such  payasBBts  ia  oete 
regard  to  die  incons  of  the  ] 


Action 


Date 


FR  Cita 


NPRfyl 


00/00/00 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-2127  Drafthig 
attorney:  Dou^as  W.  Charnas  (202)  566-3297 
Reviewing  attoney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
(TreasuiyJ  reviewing  attorney:  Levinson 
Draft  of  notioe  retamed  to  OfBoe  of  CUef 
Coonsel  (Lagislatiaa  and  Regnlations 
Division)  for  revision 

Agency  Contact  Oooglaa  W.  Charnas,  At- 
torney, DepartmerM  of  ttte  Treasury,  Memal 
Revenue  Service.  1111  ConstHufion  Ave.. 
N.W.,  Washington,  O.C.  20224,  202  686-3297 

RIN:  1545-AB82 


INCOME  TAX-CLARinCATION  OF 
TTIEATMENT  OF  PARTNERSHIP 
SYNDICATION  FEES,  ETC 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  709  Mamal  Itov- 
enueCodeof  1954 

CFRCttatton  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  to  taxpajrers  on  the  amdrtiiation  of 
partnership  organirational  expenditures. 

Timetable: 


Action 

Date 

FR  Ota 

NPRM 

01/11/80 

45  FR  2349 

NPRM  Comment 

01/11/80 

45  FR  2349 

Period  Begin 

NPRM  Comment 

03/11/80 

Period  End 

Heanr« 

(S/21/80 

Final  Action 

OOAW/OO 

EnMly:  Nof  AppicaWe 


VOL 


18394 
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TREAS— IRS 


;  LR-286-76  Drafting 

attorney.  DaCid  Haglund  (202)  566-3458 
Reviewing  attoraey:  John  B.  Bromell  (202) 
566-3328  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller. 
Levinson  TD.  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
fomal  approval.  12/l6/a2. 

Agency  Contact  DavW  R-  Haglund,  Attor- 
ney. Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Ave.. 
N.W.,  Washington,  DC   20224.  202  5«6-3459 

RIM:  154S-AB83 


INCOME  TAX-AIIENOyENT  Of  SEC  1.731- 
1(C)  TO  CLARIFY  THE  TAX  TREATMENT 
Of  A  DWTRIBUTION  Of  PROPERTY  BY  A 
PARTNERSHIP  TO  A  PARTNER  WHO  HAD 
RECENTLY  CONTRIBUTED  OTHER 
PROPERTY 

Legal  Authority:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  731  Internal  Rev- 
enue Code  o<  1 954 
Cf  R  Citation:  26  CFR  1 
Abstract  The  regulations  provide  that  if 
property  is  contnbuted  to  a  partnership  and 
within  a  short  period  other  property  is 
distributed  to  the  contributing  partner,  the 
distribution  may  fall  outside  of  the 
nonrecognition  provision  of  section  731.  The 
regulations  would  provide  that  the  substance 
of  the  transaction,  rather  than  its  form, 
determines  whether  the  distribution  is  tax- 
free.  The  regulations  would  provide 
examples  illustrating 

contribution/distribution  transactions  that 
will  be  treated  as  a  taxable  sale  or 
exchange. 

Timetable: 

Action 


Date 


fR  Cite 


NPRM 


00/00/00 


Current  and  Projected  Rulemakings 


enue  Code  o<  1954;  26  USC  6031  Internal 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 

rules  concerning  an  election  not  to  follow 

Subchapter  K  of  the  Internal  Revenue  Code 

of  1954. 

Timetable:   

Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-36-80  Draftir.>i 

attorney:  lohn  Sr.hmalz  (202)  566-3829 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Levinson 
Draft  of  notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision.  06/17/81. 

Agency  Contact  John  Schmalz.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW. 
Washington,  DC.  20224,  202  566-3829 

RIN:  1545-AB85 


INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  809  Internal  Rev- 
enue Code  of  1954;  26  USC  820  Internal  Rev- 
enue Code  of  1954 
CFR  Citation:  26  CFR  1 
Abstract  The  rules  will  clarify  the  treatment 
of  certain  amounts  refunded  in  reinsurance 
transaction,  and  provide  rules  with  respect 
to  the  allocation  of  certain  items  in  modified 
coinsurance  contracts  for  purposes  of  an 
election  under  section  820.  These  regulations 
would  affect  life  insurance  companies  that 
enter  into  coinsurance  and  modified 
coinsurance  transactions. 


Smal  Entity:  Not  Applicable 

AddMonirt  Information:  LR-39-82  Drafting 
attorney:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Donald  W.  Stevenson.  At- 
torney. Department  of  the  Treasury,  Internal 
Reverwe  Sennce.  1111  Constitution  Avenue 
N.W..  Washington.  DC  20224.  202  566-3297 

RIM;  154S-AB84 ^^^ 

mCOME  TAX-CERTAIN  COMPLIANCE 
PROBLEMS  WHERE  ELECTIONS  OUT  OF 
SUBCHAPTER  K  ARE  MADE 

Legii  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  761  Internal  Rev- 


•TREATMENT  Of  GRADED  PREMIUM 
POLICIES  UNDER  THE  APPROXIMATE 
REVALUATION  METHOD  Of 
RECOMPUTING  RESERVES. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  o<  1954;  26  USC  818  (c)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 
Abstract  The  regulations  would  provide 
rules  relating  to  the  treatment  by  hfe 
insurance  companies  of  graded  premium 
policies  for  purposes  of  recomputing  life 
insurance  reserves  under  the  approximate 
revaluation  method. 

Timetable: 
Action 


Date 


f  R  Cite 


NPRM 


09/15/83 


SmaM  Entity:  Not  Applicable 
Additional  Infonnatlon:  LR-276-82  Drafting 
Attorney:  Alice  Bennett  (202)  566-3288 
Reviewing  Attorney:  Donald  Duffy  (202)  566- 
4336  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney.  Pike  In  the  Legislation 
and  Regulations  Division  for  prepaMtinn  of  a 
draft. 

Agency  Contact:  Alice  Bennett.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW. 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AF03 


Timetable: 

Action 

Date 

f  R  Cite 

NPRM 

03/19/82 

47  FR  11882 

NPRM  Comment 

03/19/82 

47  FR  11882 

Period  Begin 

NPRM  Comment 

05/18/82 

Period  Er>d 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-276-81  Drafting 
Attorney:  Alice  Bennett  (202)566-3288 
Reviewing  attorney:  John  H.  Parcell  (202) 
.566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike 
Agency  Contact  Alice  Bennett.   Attorney. 
Department  of  the  Tieasury.  Internal  Revenue 
Service.     1111     Constitution    Avenue,     NW. 
Washington  DC  20224.  202  566-3288 

RIN:  1545-AB86 

INCOME  TAX-REAL  ESTATE  INVESTMENT 
TRUSTS  A  REGULATED  INVESTMENT 
COMPANIES 

Legal  Authority:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  860  Internal  Rev- 
enue Code  of  1954;  PL  95-600.  sec  362;  PL 
94-455,  sec  1601 
CFR  Citation:  26  CFR  1 
Abstract  The  regulations  would  provide 
rules  relating  to  deficiency  dividends  of 
regulated  investment  companies  and  real 
estate  investment  trusts. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


03/31/80 
03/31/80 

05/27/80 

07/00/83 


45  FR  20925 
45  FR  20925 


UMI 


/  VoL  48.  Na  80  /  Monday,  April  25,  1983  /  Unified  Agenda 
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Current  and  Projected  Rulemaking* 


SmaN  Entty:  Not  Afipicabie 

Additional  Informatkm:  LR-183-78  Drafting 
attorney:  Duane  H.  Pellervo  (202)  580-3458 
Reviewing  attorney:  Ckarles  M.  Whedbee 
(202)  566-3458  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Baneman.  Levinson  T.D.  to  Treasury  for 
formal  approval,  05/28/8Z. 

Agency  Contact  Duana  K  FaWanro.  Attor- 
ney, Departnent  cff  the  Treasury,  trrtemal 
Revenue  Service,  1111  CoristituHon  Ava 
N.W.,  Wastwigton,  D.C.  20224.  202  566-34SS 

RIN:  1545-AS87 


INCOME  TAX-SOURCE  OF  INCOME  OF 
UNDERWRITING  INCOME 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  881(a)(7)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  provide  rules 
for  determining  whether  the  source  of 
underwriting  income  is  income  from  sources 
within  the  United  States  to  be  included  in 
gross  income  and  for  clarifying  the  meaning 
of  United  States  risks  upon  which  such 
income  determination  is  made. 

Timetat>le: 


Action 


Date 


FR  Cite 


Action 


Dale 


FR  CNa 


NPRM 


00/00/00 


Small  Entity:  Not  Applicabie 

Additional  Intonnatlon:  LR-71-77  Drafting 
Attorney:  Paul  H.  Weisman  (202)  566-3238 
Reviewing  Attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay,  Lainoff 
In  Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  Paul  K  Waiainan,  Attor- 
ney, Department  of  the  Treasury,  itttemal 
Revenue  Service,  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  20224,  202  566-323t 

RIN:  1545-AB89 

eSOURCE  OF  INTEREST  AND  DIVIDENDS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  861  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  treat  intere&t  and 
dividends  paid  by  a  domestic  corporatioo 
having  substantial  gross  income  from  certain 
possessions  of  the  United  States  as  income 
from  sources  within  the  United  States. 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Commerrt 
Period  End 

Rnai  Action 


12/29/82 
12/29/82 

02/28/83 

08/00/83 


47  FR  57972 
47  FR  57972 


Small  Entity:  Not  Applicable 

AddMoa^  tntomiatlon:  LR-296-82  Drafting 
attorney:  Martha  E.  Kadne  (202)  S66-3Z38 
Reviewing  attorney:  Charles  C  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  reviewing  attorney:  Steve  Shay 
12/29/82  Notice  of  proposed  rulemalcing 
published 

Agency  Contart:  Marttw  E.  Kadue,  Attorney, 
Department  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3238 

RIN:  1545-AF15 


INCOME  TAX-INCOME  FROM  CERTAIN 
LEASED  AIRCRAFT,  VESSELS,  AND 
SPACECRAFT  TREATED  AS  INCOME 
FROM  SOURCES  WITHIN  THE  UNITED 
STATES. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  861(e)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulation  would  provide 
guidance  on  the  source  of  income  from  crafts 
leased  to  United  States  persons. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/83 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-57-81  Drafting 
attorney:  Martha  E.  Kadue  (202)  566-3238 
Reviewing  attorney;  Charles  C.  Saverude 
(202)  566-3323  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Martha  E.  Kadue,  Attorney, 
Department  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3238 

RIN:  1545-AB90 


INCOME  TAX-TO  PREVENT  A  FOREIGN 
BANK  WITH  BRANCH  OFRCE  M  UNTTED 
STATES  FROM  AVOIDING  UNriEO  STATES 
TAXATION  BY  BOOKING  A  LOAN  IN  A 
FOREIGN  0FFK:E. 

LagM  Aothortty:  26  USC  7805  Internal  Rev- 
enue Code  o(  1954;  26  USC  864  imemai  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  would  provide 
guidance  for  determining  whether  interest 
income  from  sources  within  the  United 
States  is  effectively  connected  with  the 
conduct  of  a  banking,  financing,  or  similar 
business  in  the  United  States  by  a  foreiga 
corporation. 

Timetabia: 


Action 

Data 

FR  Cite 

NPRM 

11/04/82 

47  FR  49981 

NPRM  Comment 

11/04/82 

47  FR  49961 

Period  Begin 

NF>RM  Comment 

01/03/83 

Period  End 

Final  Action 

06/00/83 

SmaN  EntHy:  Not  Applicable 

Additional  Informatton:  LR-34-80  Drafting 
attorney:  Martha  E.  Kadue  (202)  566-3238 
Reviewing  attomejr  Charles  C.  Saverude 

(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Silver,  LainofI  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Martha  E.  Kadue,  Attorney. 
Department  of  the  Treasury,  Internal  Rewerwe 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3238 

RIN:  1545-AB92 

INCOME  TAX-ORIGINAL  ISSUE  DISCOUNT 

Legal  Auttwrity:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  871  Internal  Rev- 
enue Code  of  1954;  26  USC  881  Internal  ftev- 
enue  Code  of  1954;  26  USC  1441  Iraemal 
Revenue  Code  of  1954.  26  USC  1442  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1;  26  CFR  31 

Abstract  The  regulations  would  provide 
rules  with  respect  to  the  taxation  of  original 
issue  discount  on  bonds  and  obligations  held 
by  nonresident  alien  individuals  and  foreign 
corporations.  The  regulations  would  also 
provide  guidance  to  withholding  ageats  for 
withholding  tax  on  original  issue  discount  oo 
such  bonds  and  obligations.  The  regulations 
would  provide  that  wages  paid  to  a 
nonresident  alien  individual  in  a  taxable 
year  after  the  taxable  year  in  witidi  the 
wages  were  earned  are  subject  to 
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Current  and  Projected  Rulemakings 


withholding  under  section  1441  and  not 
under  section  3401. 


Action 


Data 


FR  CIt* 


h4PRM 

NPRM  Conwnent 

Period  Begin 
NPRM  Convnent 

Pefiod  End 
Hearing 
Final  Actioo 


07/12/76 
07/12/76 

09/09/76 


41  FR  28517 
41  FR  28517 


11/18/76 
00/00/00 

Sin»«  EntHy.  Not  AppfccabJe 

AddMonai  Infonnatlon:  LR  2043  Drafting 
attorney;  Unassigned  Reviewing  attorney: 
Charles  C  Saverude  (202)  566-3323  Office  of 
International  Tax  Counsel  (Treasury) 
reviewing  attorneys;  Shay.  Lainoff  In 
Legislation  and  Regulations  Division  for 
preparation  of  Treasury  decision. 

Agency  Contact  Charles  C.  Saverude,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N W .  Washington.  DC   20224,  202  566-3323 

RIN:  1545-AB93 


INCOME  TAX-mJLES  FOR  DETERMINING 
WHETHER  LOANS  0«  NET  LEASES  ARE 
COMMERCIAL  ACTlVmES. 
Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1964;  26  USC  892  Internal  Rev- 
enue Code  of  1954 
CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  establish 
the  activities  with  respect  to  loans  or  the 
ownership  of  real  property  that  will  be 
considered  investment  activities  of  foreign 
sovereigns.  Income  from  such  investments 
by  foreign  sovereigns  would  be  exempt  from 
U.S.  tax. 
Timetable: 


Action 


Date 


FR  Cite 


Revemje  Service,  1111  Constitution  Avenue. 
N.W .  Washington.  DC.  20224,  202  566-3289 

RIN:  1545-AB94 


of  a  partnership  interest  or  a  distribution  in 
liquidation  or  a  partnership  interest. 

Timetable: 


INCOME  TAX-TEMPORARY 
REGULATIONS-NON-RECOGNmON, 
CORPORATE  DISTRIBUTIONS,  AND 
REORGANIZATION  RULES  REGARDING 
TAXATION  OF  FOREIGN  INVESTMENT  IN 
U.S.  REAL  PROPERTY 
Legal  Authority:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  897  Internal  Rev- 
enue Code  of  1954 
CFR  Citation:  26  CFR  6a 

Abstract  The  regulations  would  provide 
rules  for  determining  the  tax  consequences 
to  shareholders  and  corporations  of  certain 
distributions  including:  dividend 
distributions,  redemptions,  distributions  in 
reorganizations,  and  liquidating 
distnbutions.  They  would  also  provide  rules 
for  determining  the  extent  to  which 
nonrecognition  will  apply  to  corporations, 
their  shareholders,  and  other  taxpayers  and 
rules  for  certain  transfers  of  property  in 
reorganization  under  the  Foreign  Investment 
in  Real  Property  Tax  Act. 

TImetat>le: 


NPRM  07/22/80 

NPRM  Comment  07/22/80 

Period  Begin 

NPRM  Comment  09/22/80 

Period  End 

Final  Actioo  12/01/83 

SmaM  Entity:  Not  Applicat>le 

Additional  mformation:  LR-110-80  Drafting 
Attorney:  Robert  E.  Culbertson  Jr.  (202)  566- 
3286  Reviewing  Attorney:  Martha  E.  Kadue 
(202)  586-3238  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Wold.  Lainoff  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  Treasury  Decision. 

Agency  Contact  Robert  E.  Culbertson,  Jr.. 

Attorney,  Department  of  the  Treasury,  Internal 


Action 


Date 


FR  Cite 


Action 


Final  Actioo  04/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  130-81  Drafting 
attorney:  Diane  L  Renfroe  (202)  566-3289 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Wold,  Schreyer  12/15/82  Draft  of  Temporary 
Regulations  to  International  Tax  Counsel  for 
review 

Agency  Contact:  Diane  L  Renfroe,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W.. 
Washington  DC  20224.  202  566-3289 

RIN:  1545-AB96 

INCOME  TAX-PARTNERSHIP,  TRUST,  AND 
ESTATE  RULES  REGARDING  TAXATION 
OF  FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Auttiority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  897(e)(2)  Internal 
Revenue  Code  of  1954;  26  USC  897(g)  Inter- 
nal Revenue  Code  of  1 954 
CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute  gain  or 
loss  on  the  sale  or  disposition  of  United 
States  real  property  interests  upon  the  sale 


Date 


FR  Cite 


NPRM 


02/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-37-82  Drafting 
attorney:  Jacob  Feldman  (202)  566-3289 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Wold,  Schreyer  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Jacob  Feldman,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.,  N.W.,  Wash- 
ington. DC.  20224,  202  566-3289 

RIN:  1 545-AB98 


INCOME  TAX-TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL  PROPERTY 
AND  INFORMATION  RETURNS 
CONCERNING  FOREIGN  OWNERSHIP  OF 
U.S.  REAL  PROPERTY. 
Legal  Authority:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  897  Internal  Rev- 
enue Code  of  1954;  26  USC  6039C  Internal 
Revenue  Code  of  1 954 
CFR  Citation:  26  CFR  1 

Abstract  These  proposed  regulations 
concern  the  information  returns  which  must 
be  filed  with  respect  to  foreign  investment  in 
United  States  real  property  interests  by 
certain  corporations,  partnerships,  trusts, 
estates  and  nonresident  alien  individuals 
They  also  concern  procedures  for 
establishing  that  a  corporation  is  not  a 
United  States  real  property  holding 
corporation,  and  for  foreign  corporations  to 
elect  to  be  treated  as  domestic  corporations. 
The  proposed  regulations  also  contain 
provisions  defining  relevant  terms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/21/82     47  FR  41581 

NPRM  Comment  09/21/82 

Penod  Begin 

NPRM  Comment  11/22/82 

Period  End 

Final  Action  06/15/83 

SmaH  Entity:  Not  Applicable 

AddHional  Infonnation:  LR-154-82  Drafting 
Attorney:  Robert  CulberUon  (202)  566-3289 
Reviewing  Attorney:  Diane  L.  Renfroe  (202) 
566-3289  09/21/82  Notice  published.  Hearing 
scheduled  February  3,  1983 
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Agency  Contact  Robwl  E.  CullMilson,  Jr.. 
Attorney,  Department  of  the  Treasunr,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  202  566-3289 

RIN:  1S45-AB9g 


•NOTICE  OF  PROPOSED  RULEMAKING- 
NONRECOQNmON  CORPORATE 
DISTRIBUTIONS  AND  REORGANIZATIONS 
UNDER  THE  FOREIGN  INVESTMENT  IN 
REAL  PROPERTY  TAX  ACT. 

Legal  Authority:   26  USC  897  Internal  Reve- 
nue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain  distributions, 
including  dividends,  redemptions, 
distributions  pursuant  to  reorganizations, 
and  liquidations  on  corporations  and  their 
shareholders  under  the  Foreign  Investment 
in  Real  Property  Tax  Act  Proposal  would 
also  provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property  interests 
and  the  extent  to  which  certain 
reorganizations  will  be  treated  as  sales  of 
property  at  fair  market  value. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


04/00/83 


Small  Entity:  Not  Applicabte 

Additional  Information:  LR-297-82  Drafting 
Attorney:  Diane  L  Renfroe  (202)  566-3289 
Reviewing  Attorney:  Charles  C  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  reviewing  attorney:  Wold/Schreyer. 
12/15/82  preliminary  draft  to  Treasury  for 
review. 

Agency  Contact  Diana  L  Renfroe,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AF17 


INCOME  TAX-TEMPORARY 
REGULATIONS-PARTNERSHIP,  TRUST 
AND  ESTATE  RULES  REGARDING 
TAXATION  OF  FOREIGN  INVESTMENT  IN 
U.S.  REAL  PROPERTY  INTERESTS 

Legal  Authortty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  897(e)(2)  Internal 
Revenue  Code  of  1954;  26  USC  897(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute  gain  or 
loss  on  the  sale  or  disposition  of  United 
States  real  property  interests  upon  the  sale 


of  a  partnership  interest  or  a  distribution  in 
liquidation  of  a  partnership  interest 

Tbnetaiile: 


Action 


Date 


FR  Cite 


^     Final  Action 


02/00/84 


Smal  Entity:  Not  Applicable 

AddMonai  Information:  LR-36-82  Drafting 
attorney:  lacob  Feldman  (202)  566-3289 
Reviewing  attorney:  Charles  C  Saverude 
(202)  566-3323  Office  of  International  Tax 
Coxinsel  (Treasury)  reviewing  attorneys: 
Wold,  Schreyer  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division]  for 
preparation  of  T.D. 

Agency  Contact  Jacob  Feldman,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB97 


INCOME  TAX-CERTAIN  PAYMENTS  FOR 
OIL  OR  GAS  NOT  TO  BE  CONSIDERED  AS 
TAXES 

Legal  Authortty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  901(f)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  Section  901  (f)  denies,  under 
certain  conditions,  a  foreign  tax  credit  for 
any  payment  made  to  a  foreign  country  in 
connection  with  the  purchase  or  sale  of  oil 
and  gas  extracted  in  that  country.  The 
section  does  not  apply  if  either  Uie  taxpayer 
has  an  economic  interest  in  the  oil  and  gas 
or  the  taxpayer  purchased  and  sold  the  oil 
or  gas  at  fair  market  value.  The  regulations 
will  defme  the  terms  "economic  interest  in 
oil  or  gas"  and  "fair  market  value  of  oil  or 
gas."  The  regulations  will  provide  rules  for 
determining  the  amount  of  foreign  taxes  paid 
or  accrued  in  coimection  with  the  purchase 
or  sale  of  oil  or  gas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/17/80    45  FR  75692 

NPRM  Comment  11/17/80    45  FR  75692 

Period  Begin 

NPRM  Comment  01/16/81 

Period  End 

Hearing  05/29/81 

Final  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-65-75  Drafting 
attorney:  Carol  T.  Doran  (202)  566-3289 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Schreyer,  GranweU  In  Office  of  Chief 


Counsel  (Legislation  and  Regulations 
Division)  for  preparation  of  Treasury 
decision. 

Agency  Contact  Carol  T.  Doran.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W..  Wash- 
ington D.C.  20224,  202  566-3299 

RIN:  1545-ACOO 


INCOME  TAX-TO  PROVIDE  RULES 
SETTING  FORTH  REQUIREMENTS  FOR 
CREDITABLE  FOREIGN  TAXES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  901  Internal  Rev- 
enue Code  of  1954;  26  USC  903  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  would  set  forth  the 
requirements  that  must  be  met  in  order  for  a 
foreign  levy  to  qualify  as  an  income  tax  and 
thus  be  creditable. 

Timetal>le: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  Begin 
ANPRM  Comment 

Period  End 
Previous  NPRM 
Hearing 
NPRM 
NPRM  Comment 

Period  Begin 
Temporary 

Regulation  T.D. 

7739  pub 
NPRM  Comment 

Period  End 
Hearing 
New  NPRM 


08/28/78 
08/28/78 

10/27/78 

06/20/79 
10/11/79 
11/17/80 
11/17/80 

11/17/80 


01/16/81 

05/28/81 
03/00/83 


43  FR  38429 
43  FR  38429 


45  FR  75695 
45  FR  75695 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-lOO-78  Drafting 
attorney:  Herman  Bouma  (202)  566-3Z87 
RevieMring  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Lainoft,  Schreyer  Draft  of  Notice  to  Office  of 
International  Tax  Counsel  (Treasury), 
11/17/82. 

Agency  Contact  Herman  B.  Bouma.  Attor- 
ney. Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Ave. 
N.W.,  Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AC01 
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INCOME  TAX-TO  CUtfWFY  RULES  FOR 
OETERMIMNa  EARNMQ8  «  mOFITS  OF 
A  FOREIGN  CORPORATION  A  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 

LagM  Airthaillr  26  U9C  7805  mtemal  Rev- 
enu0  Coda  o»  1954,  26  USC  902  kiiemat  Rev- 
enue Code  of  1954 

CFR  Citition:   26  CFR  1 

Abstract  The  regulations  will  provide  one 
consistent  method  for  detenniniitg  the 
earnings  and  profita  of  •  foreign  corporation 
for  all  purposes.  "The  regulation  will  also" 
provide  new  rules  concerning  the 
detenninatioo  of  an  entity's  functional 
currency  and  the  recognition  of  currency 
gain  or  loss  on  transactions  that  are 
denominated  in  a  foreign  currency 

Thnetabte: 


Action 


Date 


PR  Cite 


NPRM 


00/00/00 


SmaN  Entity:  Not  Applicable 

Additional  Intonwation:  LR-196-7S  Drafting 
attorney:  unassigned  Reviewing  attorney: 
Charles  C.  Saverude  (202)  566-3323  Office  of 
International  Tax  Counsel  (Treasury) 
reviewing  attorneys:  Shay,  LainofT  Draft  of 
notice  to  Office  of  International  Tax  Counsel 
(Treasury),  07/09/82. 

Agency    Contact    Charias    C    Saveruda, 

Chief,  Branch  5,  Departnwnt  of  the  Treasury, 
Internal  Revenue  Service,  1111  Constitution 
Ave.  N.W..  Room  4109,  Washingtoa  DC. 
20224,  202  566-3323 

BIN:  1545-AC02 


INCOME  TAX-RECAPTURE  OF  OVERALL 
FOREIGN  LOSSES 

Legal  Autttority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  904(f)  Internal 
Revenue  Code  of  1954;  PL  97-248.  Sec  211 
Tax  Equity  &  Fiscal  Responsi  Act  of  1962 

CFR  CItallon:  26  Cf^  1 

AlMtract  The  regulations  would  provide 
rules  for  determining  the  amount  of  and 
recapturing  overall  foreign  losses.  An  overall 
foreign  loss  under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit  may 
offset  the  taxpayer's  United  States  tax  on 
United  States  source  income  in  the  year  of 
the  loaa.  Tba  recapture  rules  provide  that  a 
portion  of  the  taxpayer's  foreign  taxable 
incooM  under  the  same  limitation  in 
subaequant  years  ia  to  be  recharacterized  as 
United  States  source  income,  thereby 
reducing  the  taxpayer's  foreign  tax  credit 
and  preventing  a  double  tax  benefit  from  the 
loss. 


Til 


Action 


Data 


FR  Cita 


NPRM 


04/00/83 


SntaO  Entity:  Not  Applicable 

Additional  Infonnation:  LR  3-77  Drafting 
Attorney:  David  J.  Dean  (202)  566-3289 
Reviewing  attorney:  Diane  L  Renfroe  (202) 
566-3289  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff  In  Office  of  Chief  Counsel 
(Legislation  and  Regulation  Division)  for 
preparation  of  notice.  12/12/82 

Agency  Corrtact  David  J.  Dean.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitutxxi  Avenue,  NW., 
WashMigton,  DC.  20224,  202  5«6-32«9 

RIN:  1545-AC05 

INCOME  TAX-LIMITATION  ON,  AND 
TREATMENT  OF,  CAPITAL  GAINS  FOR 
PURPOSES  OF  FOREIGN  TAX  CREDIT 

Legal  Auttwrtty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  904(b)(2)  Internal 
Revenue  Code  o«  1954;  26  USC  904(b)(3)  In- 
ternal Revenue  Coda  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  This  regulation  provides  rules  for 
treating  capital  gains  and  losses  for  purposes 
of  computing  the  foreign  tax  credit  limitation 
fraction. 

Timetable: 


Current  and  Projected  Rutomaldnos 


INCOME  TAX-PROCEDURE  A 
ADHINISrmATION-TAXPAYER'8 
OBLIGATION  TO  FRf  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE  TO 
FILE. 


Action 


Data 


FR  ata 


NPRM  01/06/83     48  FR  668 

NPRM  Comment  01/06/83    48  FR  668 

Period  Begin 

NPRM  Conwnent  03/07/83 

Period  End 

Final  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR  228-76  Drafting 
attorney:  Jacob  Feldman  (202)  566-3289 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Lainoff,  Schreyer  Notice  published  on 
January  6,  1983,  48  FR  668. 

Agency  Contact  Jacob  Faidmaa  Attorney, 
Department  of  ttie  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Ave.  N.W.,  Wash- 
ington. DC.  20224,  202  566-3289 

RIN:  1545-AC03 


Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  cH  1954;  26  USC  905(c)  internal 
Revenue  Coda  of  1054;  26  USC  6689  Inlemal 
Revenue  Coda  o(  1954 

CFR  Citation:   26  CFR  1;  26  CFR  301 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year  for 
which  they  claimed  the  foreign  tax  credit. 
The  regulations  provide  special  rules  for 
redetermining  the  taxpayer's  United  States 
tax  liabihty  when  the  dollar  value  of  the 
foreign  currency  fluctuates  between  the  time 
for  which  the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the  foreign 
tax  credit  is  redetermined.  In  addition,  the 
regulations  set  forth  deadlines  for 
compliance  with  the  notification 
requirements. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


12/31/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-81  Drafting 
attorney:  Carol  Doran  (202)  566-3289 
Reviewing  attorney:  Jacob  Feldman  (202) 
566-3289  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Schreyer  Draft  of  the  notice  to  International 
Tax  Counsel  on  October  19. 1982 

Agency  Contact  Carol  T.  Doran,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Sennce.  1111  Constitution  Ave.  N.W.,  Room 
4109,  Washington,  DC.  20224,  202  566-3289 

RIN:  1545-^C06 

INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S  OBLIGATION 
TO  FILE  A  NOTICE  OF  REDETERMINATION 
OF  FOREIGN  TAX  AND  CIVIL  PENALTIES 
FOR  FAILURE  TO  FILE. 

Legal  Auttrartty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  905(c)  Internal 
Revenue  Code  of  1954;  26  USC  6689  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year  for 
which  they  claimed  the  foreign  tax  credit. 
The  regulations  provide  special  rules  for 
redetermining  the  taxpayer's  United  States 
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Current  and  Proiected  Rulemakings 


tax  liability  when  the  dollar  value  of  the 
foreign  currency  fluctuates  between  the  time 
for  which  the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the  foreign 
tax  credit  is  redetermined.  In  addition,  the 
regulations  set  forth  deadlines  for 
compliance  with  the  notification 
requirements. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  Rule  12/31/83 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-118-a2  Drafting 
attorney:  Carol  Doran  (202)  566-3289 
Reviewing  attorney:  Jacob  Feldman  (202) 
566-3289  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Schreyer  Draft  of  the  treasury  decision  to 
international  Tax  Counsel,  on  October  19, 
1982. 

Agency  Contact:  Carol  T.  Doran,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W..  Room 
4109.  Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AC09 

INCOME  TAX-LIMrrATION  DEAUNG  WrTH 
FOREIGN  TAX  CREDIT  FOR  TAXES  PAID 
IN  CONNECTION  WITH  FOREIGN  OIL  ft 
GAS  INCOME 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  907  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  rules 
associated  with  limitations  on  the  foreign 
tax  credit  for  taxes  paid  on  foreign  oil  and 

gas  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/17/80    45  FR  75695 

NPRM  Comment  11/17/80    45  FR  75695 

Period  Begin 

NPRM  Comment  02/17/81 

Period  End 

Hearing  05/29/81 

Final  Action  03/24/83 

Snuill  Entity:  Not  Applicable 

Additional  Information:  LR-70-75  Drafting 
attorney:  Donald  K.  Duffy  (202)  566-4336 
Reviewing  attorney:  Marcus  B.  Blumlcin  (202) 
566-3463  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Schreyer. 
Granwell  In  office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  T.D. 


Agef>cy  Contact  Donald  K.  Duffy,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224,  202  566<4336 

RIN:  1545-AC07 

eAMENDMENT  OF  REGULATIONS  UNDER 
SECTION  907  OF  THE  INTERNAL  REVENUE 
CODE  OF  1954  TO  CONFORM  THEM  TO 
SECTION  211  OF  THE  TAX  EQUITY  AND 
FISCAL  RESPONSIBILITY  ACT  OF  1982 

Legal  AutfK>rlty:  26  USC  7805  Internal  Rev- 
enue Code  of  1 954;  26  USC  907  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the  Internal 
Revenue  Code  of  1954,  relating  to  the  foreign 
tax  credit  for  faxes  on  oil  and  gas  income,  to 
conform  them  to  section  211  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/31/84   ■ 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-193-82  Drafting 
Attorney:  Herman  B.  Bouma  (202)  566-3287 
Reviewing  Attorney:  Diane  L  Renfroe  (202) 
566-3323  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Schreyer, 
Granwell  In  Legislation  and  Regulations 
Division  for  preparation  of  notice  of 
proposed  rulemaking. 

Agency  Contact  Herman  B.  Bouma,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W.,  Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AE34 


INCOME  TAX-INCOME  OF  U.S.  CmZENS  ft 
RESIDENTS  WORKING  ABROAD; 
EXEMPTION  FROM  WITHHOLDING 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  911  Internal  Rev- 
enue Code  of  1954;  26  USC  119  Internal  Rev- 
enue Code  of  1954;  26  USC  913  Internal  Rev- 
enue Code  of  1954;  26  USC  3401(a)(8)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Section  911  provides  two 
exclusions  and  one  deduction  that  may  be 
claimed  by  certain  United  States  citizens 
and  residents  Hving  and  working  abroad. 
The  exclusions  are  for  foreign  earned  income 
up  to  a  ceiling  (which  starts  at  $75,000  a  year 
in  1982  and  increases  by  $5,000  a  year  until 
it  reaches  $95,000  in  1986)  and  for  the 
housing  cost  amount  of  a  qualified  individual 
to  the  extent  it  is  attributable  to  employer 


provided  amounts.  The  deduction  is  for  the 
portion  of  the  housing  cost  amount  that  is 
not  attributable  to  employer  provided 
amounts.  The  total  of  the  exclusions  and 
deduction  may  not  exceed  foreign  earned 
income  for  the  taxable  year.  These 
regulations  will  provide  rules  relating  to  the 
section  911  exclusions  and  deduction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-208^l  Drafting 
attorney;  Carol  Doran  (202)  566-3289. 
Reviewing  attorney:  Diane  L  Renfroe  (202) 
566-3289.  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff.  Draft  of  the  notice  to  Treasury, 
International  Tax  Counsel,  on  November  8. 
1982. 

Agency  Contact  Carol  T.  Doran,  Attorrtey, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Room 
4109,  Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC08 


ePOSSESSION  TAX  CREDIT  AND  INCOME 
TAX  LIABILmr  INCURRED  TO  THE  VIRGIN 
ISLANDS:  COMPUTATION  OF  TAXABLE 
INCOME 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  936  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would  provide 
guidance  for  the  computation  of  taxable 
income  under  a  method  elected  for  purposes 
of  electing  out  of  the  treatment  of  intangible 
property  income  under  section  936. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/01/84 


Small  Entity:  Not  Applicable 

Addltional  Information:  LR-196-82  Drafting 
Attorney:  Mary  E.  Dean  (202)  566-3289. 
Reviewing  Attorney:  Charles  S.  Saverude 
(202)  566-3323.  Office  of  International  Tax 
Counsel  reviewing  attorneys:  Lainoff, 
Granwell.  In  Legislation  and  Regulations 
Division  for  preparation  of  Notice. 

Agency  Contact  Mary  E.  Doan.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, DC.  20224,  202  56«-3288 

RIN:  1545-AE35 


IMM 
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•POSSESSION  TAX  CREDIT  AMD  INCOME 
TAX  UABHJTY  INCURREO  TO  THE  VIRGIN 
ISLANDS:  BUSINESS  PRESENCE. 

Legal  Auttwrtly:  26  USC  7805  Intetnal  Rev- 
enue Code  of  1954;  26  USC  936  Intefnal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposed  reguUitiuns  will 
provide  tests  for  determining  whether  dn 
electing  coiporation  meets  the  signifu  ,jnt 
business  presence  test.  The  re«uld lions  will 
define  the  terms  "product'  "type  of  service." 
"direct  material  costs."  and  "dirprt  labor 
costs."  The  regulations  will  also  provide  an 
appropriate  transitional  period  for 
commencement  in  a  possession  of  operaUons 
with  respect  to  products  or  types  of  wrrvice 
after  August  19.  198<i. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/01/84 

Small  Entity:  Not  Apphcable 

Additional  Information:  LK  l9S-a2  Dr^ftinx 
Attorney   Carol  T   Doran  (21).;)  .S6t>  JJ89. 
Reviewing  Attorney   Charles  C,  Saverude 
(Z02)  566-3323   International  Tan  Counsel 
revic»¥ing  attorneys:  Lainoff.  (jranweil   In 
legislation  and  Regulations  Division  for 
preparation  of  notice  of  proposed 
rulemak.ing 

Agency  Contact  Carol  T.  Doran.  Attorrtey, 
DepalmenJ  o/  tfw  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.  NW.  Wash- 
ington, D  C   20224.  202  566-3289 

RIN:  1545-AE36 

•AMENDMENT  Of  REGULATIONS  IMOER 
SECTIONS  934  AND  *M  TO  CONFORM  TO 
CHANGES  MADE  BY  SECTION  213  OF  THE 
TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1962. 

Legal  Authority:  26  USC  7805  internaJ  Rev- 
enue Code  of  1954,  26  USC  936  Internal  Rev- 
enue Code  of  1954,  26  USC  934  Internal  Rev- 
enue Code  of  1954,  26  USC  367  internal  Rev 
enue  Code  o<  1964;  26  USC  246  interna)  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  Thi*  regulation  would  ameini 
sections  936  and  934  of  the  Internal  Kt  v.  nue 
Code  of  1954  to  conform  to  chang«-s  made  by 
section  213  of  the  Tax  Equity  and 
Responsibility  Ad  of  1982  These  i  han^es 
relate  to  the  Puerto  Rico  and  possession  tax 
credit  and  the  income  tax  liability  uu  urred 
to  the  Virgin  Island  general  rules. 


Timetable; 
Action 


Date 


FR  Cite 


47  FR  53746 
47  FR  53746 


ANPRM  11/29/82 

ANPRM  Comment  1 1 '29/82 

Penod  Begin 
ANPRM  Comment  12.' 29/82 

Penod  End 
NPRM  01/00/84 

Small  Entity:  Not  Appiicabte 

Additional  Information:  IJR  194  82  Drafting 
Allomey:  Jacob  Feldman  (202)  566-3289 
Reviewing  Attorney   Charles  C.  Saverude 
(20.;)  566  . 13 23  Office  of  International  Tax 
Counsel  reviewing  attorney:  Steven  Lainoff 
.Advanced  nolii  e  of  proposed  rulemaking 
issued  November  29.  1962.  47  fR  53746 

Agency  Contact  Jacob  Feldman.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington.  D  C  20224,  202  566-3299 

RIN:  1545-AF21 

INCOME  TAX-DEFINITION  OF  QUALIFIED 
POSSESSION  SOURCE  INVESTMENT 
INCOME  FOR  PURPOSES  OF  PUERTO 
RICO  &  POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  o»  1954.  26  USC  936(d)(2)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  This  regulation  would  proMih- 
r.ies  A:t.h  respert  to  what  constitutes 
qualified  possess. on  Sonne  investment 
income  for  purp<ises  of  the  Ihjcrto  Ru  o  and 
possession  tax  credit 

Timetable: 


Current  and  Projected  Rutemaklngs 

INCOME  TAX-CONFORMING 
REGULATIONS  TO  CERTAIN 
AMENDMENTS  TO  SUBPART  F 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  951  (a)  Internal 
Revenue  Code  of  1954,  26  USC  954(b)  (1) 
Internal  Revenue  Code  of  1954;  26  USC  954 
(f)  Internal  Revenue  Code  of  1954;  26  USC 
955  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  This  regulation  would  provide 
conforming  changes  with  respect  to  the 
regulations  under  Subpart  F  to  conform  to 
changes  made  by  the  Tax  Reduction  .^ct  of 
WS  and  the  Tax  Reform  Act  of  197b 


Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  Not  App4icat)te 

Additional  Information:  \M  intf~  Drafting 
„•;  irnev    |acoh  Feldman  (2t)21  Sfif.  1289 
Hiviewing  attorney   Charles  C   Saverude 
jn^j  5«>-,iJ23  (>ffi(  e  of  International  Tax 
(  ounsti  (Treasury)  reviewing  attorneys 
1  .iinoff,  Schreyer  Pro|ecl  is  in  1  j^gislation 
and  Regulations  Unision  tor  prep,ir,ilion  iil 
r.<  i'li.e 

Agency  Contact:  Jacob  Feldman.  Attorney. 

Department  of  tt^e  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Ave  ,  N  W  ,  Wash- 
ington, D  C  20224,  202  566-32«9 

RIN:  1545- AC  10 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/09/7B 

Final  Action  07/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-67  75  Drafting 
attorney:  Jacob  Feldman  (202)  566-3289 
Reviewing  attorney:  Charles  C  Saverude 
U02)  5^6-3323  Office  of  International  Tax 

fjiunsel  (Treasury)  reviewing  attomfy: 
S(Jireyer  Treasury  decision  to  Oflice  of 
International  Tax  Counsel  for  form.il 
approval.  12/15/82 

Agency  Contact  Jacob  Feldman.  Attorney, 
Department  of  ttie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  ,  N  W  ,  Wash- 
ington, D  C  20224,  202  566-3289 

RIN:  1545-AC12 

INCOME  TAX-CURRENT  TAXATION  OF 
SHIPPING  PROFITS  OF  CONTROLLED 
FOREIGN  CORPORATIONS  EXCEPT  TO 
EXTENT  SUCH  PROFTTS  ARE  REINVESTED 
IN  SHIPPING  OPERATIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  951  Internal  Rev- 
enue Code  of  1954.  26  USC  954  Internal  Rev- 
enue Code  of  1954.  26  USC  955  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  This  regulation  would  provide 
rules  with  respec  t  to  the  current  taxation  of 
shipping  profits  of  controlled  foreign 
corporations  except  to  the  extent  the 
shipping  profits  are  reinvested  in  shipping 
operations. 

Timetatile: 

Action  Date  FR  Cite 


NPRM 
Temporary  Regs 

T  D    7503 

published 


Date 

08/09/76 

06/22/77 
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Action 


Oat* 


FR 


Final  Adon  07/00/83 

Effective 

Small  Entity:  Not  AppUcabie 

Additional  Infonnatlon:  LR-M-7S  Drafting 

attorney:  Jacob  Feldman  (202)  566-3289 
Reviewing  attorney:  Charies  C  Saverade 
(202)  568-3323  Office  of  IntematiinnI  Tax 
Counsel  (Treasnry)  reriewing  attorney: 
Schreyer  TreasTiry  decision  to  Office  of 
International  Tax  Counsel  for  formal 
approval,  12/15/82 

Agency  Contact  Jacob  Feldntan,  Attorney. 
Department  of  tf>e  Treasury,  Internal  Rowenue 
Service,  1111  Constrtution  Ave.  N.W..  Wash- 
ington. DC.  202  S66-3289 

RIN:  1545-AC11 

eCURRENT  TAXATION  OF  FOREIGN  OIL 
RELATED  INCOME  OF  COffTROLLED 
FOREIGN  COfff^WATTONS 

Legal  Autttortty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  954  Intemal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  define  and 
interpret  when  foreign  oil  related  income 
will  be  subject  to  current  taxation  under 
section  954  of  the  Intemal  Revenue  Code  of 
1954.  Changes  to  the  applicable  law  were 
made  by  section  212  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1962. 

Tlmetabia: 

Action  Data  F«  Ctia 


CFR  CttatiOK  26  CFR  1 

Allan  act  Ibe  regulatian  will  explain  tbe 
denial  of  a  stepped-<9  basis  for  appreciated 
property  acquired  by  decedent  through  gift 
within  one  year  of  death  if  such  property 
passes,  directly  or  indireidly.  from  donee- 
decedent  to  original  donor  or  the  donor's 
spouse. 

TlmataMe: 


Action 


Data 


FR  Cite 


NPRM 


NPRM  06/23/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

AdditiorMi  Information:  LR-197-e2  Drafting 
Attorney:  Mary  Frances  Pearson  (202)  566- 
3238  Reviewing  Attorney:  Charles  C 
Saverude  (202)  566-3323  Office  of 
International  Tax  Counsel  Reviewing 
attorney:  Steve  Lainoff  In  Legislation  and 
Regulations  Division  for  preparation  of  a 
Notice  of  Proposed  Rulemaking. 

Agency  Contact  Mary  FratKos  Pearson, 

Attorney.  Department  of  »»  Treasury.  Intemal 
Revenue  Service,  1111  Constitution  Aye., 
N.W..  Washington.  D.C.  20224,  202  $86-3238 

RIN:  1545-AE38 

INCOME  TAX-BASIS  OF  CERTAIN 
APPRECMTED  PROPERTY  TRANSFERRED 
TO  DECEDENT,  ETC 

Legal  Aufhortty:  26  USC  7805  hrlemal  Rev- 
enue Code  of  1954;  26  USC  1014(e)  Intemal 
Revenue  Code  of  1954 


00/00/00 


Sman  Entity:  Not  Applicable 

Addmonai  IwluiaiaUow.  LR-Z3&-81  Drafting 
attorney:  Ada  &  Rousso  (202)  566-4336 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  In  Office  of  Qiief  Counsel  (Legislatian 
and  Regulations  Division)  for  preparatiaa  of 
notice. 

Agency  Contact  Ada  S.  Rousso.  Attomey. 
Department  of  the  Treasury,  Intemal  flovonue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington, D.C.  20224.  202  566-4336 

RIN:  1545-AC18 

INCOME  TAX-BASIS  UMTTATION  A 
RECAPTURE  OF  DEPRECUTION  ON 
PLAYER  CONTRACTS 

Legal  Aultiortty:  28  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  1056  Intemal 
Revenue  Code  of  1954;  26  USC  1245  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Tbe  regulations  would  provide 
rules  for  determining  the  basis  of  player 
contracts  acquired  by  a  purchaser  upon  the 
sale  or  exchange  of  a  sports  franchise. 
Generally,  the  purchaser's  basis  with  respect 
to  player  contracts  is  to  be  determined  by 
reference  to  the  seller's  ad|usted  basis  and 
the  gain  the  seller  recogoizea  from  the 
transfer  of  the  player  contracts.  Exceptions 
are  provided  in  the  cases  of  certain 
corporate  one-year  liquidations,  certain  like- 
kind  exchanges  and  for  certain  transfers 
relating  to  decedents.  Furthermore,  a 
presumation  is  provided  that  in  the  sale  or 
exchange  of  a  sports  franchise,  not  more 
than  50-percent  of  the  consideration  will  be 
allocable  to  player  contracts  unless  the 
taxpayer  can  satisfy  the  Secretary  it  is 
proper  to  allocate  an  amount  in  excess  of  50- 
percent 

TImetaMe: 


Action 


Date 


FR  Ctto 


NPRM  09/30/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-222-76  Drafting 
attorney:  Howard  Balikov  (202)  566-3288 


Reviewing  attomey:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  LegislatiTe  Counsel 
(Treasiuy)  reviewing  attomeyr 
Mundstodc/Lerinson  Draft  of  notice  is  in 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  revision.  (n/03/S3. 

Agency  Contact  Howard  BaliKO'v.  Attorney. 
Departnrwnt  of  the  Treasury.  Intemal  Reverwe 
Sennce.  1111  Conrtitulion  Awenua  N.W., 
Washington.  D.C.  20224,  202  566-3288 

RIN:  154S^AC19 

INCOME  TAX-TRANSFERS  OF 
SECURfTTES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Aultiortty:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  1058  Intemal 
Revenue  code  of  1954 

CFR  Citation:  26  CFR  1 

Atoalract  Hie  regulations  would  provide  that 

so  long  as  the  provisions  of  section  1058  and 
these  regulations  are  met  the  lender  will 
neither  recognize  gain  or  loss  on  the  transfer 
of  securities  nor  upon  the  return  of  identical 
secxirities. 

Tlmetabia: 


Action 


FR  Cite 


upmA 


06/30/83 


SmaN  Eiilitr  Not  Applicable 

Additional  Information:  LR-182-78  Drafting 
attorney:  Howard  A.  Balikov  (202)  566-3288 
Reviewing  attorney:  Jobn  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller, 
Levinson  Final  draft  of  notice  to 
Commissioner  for  formal  approval  09/07/82. 

Agency  Contact  Howard  Balfcov.  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Sennce.  1111  Constitution  Avenue,  N.W, 
Washington.  D.C.  20224,  202  566-3288 

RIN:  1545-AC20 

INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  lr*emal  Rev- 
enue Code  of  1954;  26  USC  1092  Inlemal 
Revenue  Code  of  1954;  26  USC  6653  liaamal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Interna  Revwwe  Code  of  1954;  26  USC  1212 
Intemal  Revenue  Code  of  1954;  26  USC  1236 
Intemal  Revenue  Code  of  1954;  26  USC 
1234A  Irrtemal  Revenue  Code  of  1954;  26 
USC  1232  Intemal  Revenue  Code  of  1954;  28 
USC  1221   Irrtemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
Abstract  These  regulatiooa  will  provide  the 
rules  under  Title  5  of  the  Economic  Recovery 
Tax  Act  of  1981  for  tax  straddles.  These 
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regulatioM  will  affect  the  tax  treatment  of 
regulated  future!  contracts,  forward 
contracts,  and  positions  in  commodities. 


Action 


Data 


FR  Cite 


NPRM 


03/01/84 


Smai  Entity:  ^k>t  Appltcatte 

Additional  mionnation:  LR  187-81  Drafting 
attorney:  Barry  L  Wold  (202)  566-3288 
Reviewing  attorney:  John  M.  Fischer  (202) 
566-3394  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Barry  L  WoW,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1>11  Constitution  Avenue,  NW, 
Wasrungton,  DC  20224,  202  566-328* 

RIN:  1545-AC21 

INCOME  TAX-TEMPORARY 
REGULATIONS-TAX  STRADDLES 

LMial  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1092  Internal 
Revenue  Code  of  1954;  26  USC  1256  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1212 
Internal  Revenue  Code  of  1954,  26  USC  1221 
Internal  Revenue  (X)de  of  1954;  26  USC  1236 
Internal  Revenue  Code  of  1954;  26  USC 
1234A  Internal  Revenue  Code  of  1954.  26 
USC  1232  Internal  Revenue  Code  of   1954 

CFR  Citation:  26  CFR  5c 
AlMtract  These  regulations  will  provide  the 
rules  under  Title  5  of  the  Economic  Recovery 
Tax  Act  of  1981  for  tax  straddles.  These 
regulations  will  affect  the  tax  treatment  of 
regulated  futures  contracts,  forward 
contracts;  and  positions  in  commodities 

TInwtabIa:  


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


•REGULATIONS  UNDER  SECTION  1232A 
RELATING  TO  ORIGINAL  ISSUE  DISCOUNT 
TAKEN  INTO  ACCOUNT  ON  BASIS  OF 
CONSTANT  INTEREST  RATE. 

Legal   Authority:      26   USC    1232A   Internal 

Revenue  Code;  26  USC  163  Internal  Revenue 

Code 

CFR  Citation:   26  CFR  1 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount  to  be 
included  in  income  by  holders  and  amount 
to  be  deducted  by  issuers  of  certain  bonds 
issued  after  |uly  1.  1982.  With  respect  to 
these  bonds,  original  issue  discount  is 
cumpvited  on  the  basis  of  a  constant  rule 
Provision  is  made  for  the  computation  of 
original  issue  discount  in  special 
circumstances  where  the  interest  rate  ib 
variable,  where  put  and  call  options  are 
present,  and  in  other  circumstances 

Tknetabla:  __^ 


Timetable: 


Action 


Date 


FR  Cne 


NPRM  04/01/83 

Final  Acuon  09/01/83 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  222  82  Drafting 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  P  MacMasler  (202) 
56^3294  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Richard  Rtinhold  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice. 

Agency  Contact  Susan  K.  Thompson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W  . 
Washington,  DC  20224,  202  566-3294 

RIN:  1545-AE27 


Final  Action  03/01/84 

SmaN  Entity:  Not  Applicable 
AddMonai  Information:  LR-ia6-6i  Drafting 
attorney:  Barry  L  Wold  (202)  566-3288. 
Reviewing  attorney:  John  M.  Fischer  (202) 
566-3394.  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  Treasury  decision. 
Agancy  Contact  Barry  L  WoW,  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Service,    1111    Constituton    Avenue,    N.W.. 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AC22 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/01/83 
09/01/83 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-223  82  Drafting 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  P.  MacMaster  (202) 
566-3294  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Richard  Reinhold  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice. 

Agency  Contact  Susan  K.  Thompson,  At- 
torney. Department  of  the  Treasury.  Internal 
Revenue  Sen/ice,  1111  Constitution  Ave  N.W.. 
Washington  DC.  20224.  202  566-3294 

RIN:  1545-AE21 


•REGULATIONS  UNDER  SECTION  1232B 

RELATING  TO  THE  TAX  TREATMENT  OF 

STRIPPED  BONDS 

Legal   Authority:      26   USC    1232B   Internal 

Revenue  Code 

CFR  Citation:   26  CFR  1 

Abstract  Regulations  would  provide 
guidance  as  to  treatment  of  proceeds  of  sale 
of  stripped  coupons  and  stripped  bonds 
issued  after  July  14.  1982.  If  a  stripped  bond 
or  stripped  coupon  is  disposed  of  after  July 
1.  1982.  the  Durchaser  must  include  in 
income  an  amount  computed  under  section 
1232A(a)  The  stripper  must  allocate  his 
basis  m  the  bond  components  (stnpped  bond 
and  stripped  coupons)  on  the  basis  of  their 
fair  market  value. 


INCOME  TAX-TIME  FOR  DETERMINING 
RELATEDNESS  UNDER  SECTION  1239- 
RELATING  TO  TRANSFER  OF 
DEPRECIABLE  PROPERTY  BETWEEN 
RELATED  PERSONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1239  Infernal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  rule  will  provide  that  80 
percent  relatedness  determination  under 
section  1239  is  determined  immediately 
tiefore  or  after  the  sale  or  exchange  of 
depreciable  assets.  A  determination  of 
relatedness  under  section  1239  converts 
what  would  otherwise  be  capital  gam  into 
ordinary  gain. 

Timetable: 

FR  Cite 


Date 


Action 

NPRM  0l705/83     48  FR  00667 

NPRM  Comment  01/05/83     48  FR  00667 

Penod  Begin 

NPRM  Comment  03/07/83 

Penod  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  104-81  Drafting 
attorney:  George  Magnatta  (202)  566-3459 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Notice  of  Proposed  Rulemaking 
Published  01/05/83 

Agency  Contact  George  T.  Magnatta.  Attor- 
ney. Department  of  the  Treasuiy.  Internal 
Revenue  Service,  1111  Constitution  Ave.. 
N.W..  Washington.  D.C.  20224.  202  566-3459 

RIN:  1 545-AC29 
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Current  and  Projected  Rulemakings 


INCOME  TAX-GAIN  FIKMI  SALE  OR 
EXCHANGE  OF  STOCK  IN  FOREIGN 
CORPORATIONS 

Legal  Authority.  26  USC  7805  kitemal  Rev- 
enue Code  of  1954;  26  USC  1248  Internal 
Revenue  Code  of  1954;  26  USC  751  Intemfli 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to  stock  of 
lower  tier  subsidiaries  and  stock  in  less 
developed  country  corporations.  The 
regulations  would  also  provide  rules  for 
determining  the  section  1248  amount  due  to 
certain  dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available  with 
respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

TImetat>te: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


11/00/83 


SmaH  Enttty:  Not  Applicabte 

Additional  Infomtation:  LR-232-76  Drafting 
Attorney:  Martha  E.  Kadue  (202)  566-3238 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorney: 
Lainoff  In  Legislation  and  Regulations 
Division  for  revision  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Martha  E.  Kadue.  Attorney, 
Department  of  ttw  Treasury,  tntemal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20224.  202  566-3238 

BIN:  1545-AC31 

INCOME  TAX-TRANSFER  OF 
FRANCHISES;  TRADEMARKS  &  TRADE 
NAMES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  lliis  regulation  would  clarify  the 
income  tax  treatment  of  transfers  of 
franchises,  trademarks,  or  trade  names.  It 
would  provide  guidance  to  determine  to 
what  extent  the  proceeds  of  such  transfer 
are  treated  as  gains  from  the  sale  of  a 
capital  asset  rather  than  ordinary  income. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/01/70 

Effective 

Previous  NPRM  07/15/71 

NPRM  00/00/00 


Final  Action 


00/00/00 


SmaR  EnHty:  Not  Applicabte 

AddRlanal  Informatioa:  LR  1644  Drafting 
attorney:  ]ohn  A.  Tolleris  (202)  566-3204 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Levinson 
Revised  notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  further  review. 

Agency  Contact  Joiin  A.  Tolleris,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constilutian  Ave.,  N.W.,  Wash- 
ington DC.  20224,  202  566-3294 

RM:1545-AC33 


INCOME  TAX-TO  CLARIFY  TREATMENT 
OF  BASIS  IN  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  &  TRADE 
NAMES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would  clarify  the 
tax  treatment  of  the  basis  of  a  franchise, 
trademark,  or  trade  name  transferred  under 
section  1253  of  the  Internal  Revenue  Code  of 
1954.  It  would  provide  guidance  regarding 
how  to  allocate  the  basis  among  the  portions 
of  the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset  and 
other  portions  which  are  ordinary  income. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  00/00/00 

Final  Action  00/00/00 

Rnal  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-81  Drafting 
attorney:  John  A.  Tolleris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Joim  A.  ToNaris,  Attorney, 
Department  of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Ave..  N.W,  Wash- 
ington D.C.  20224,  202  566-3294 

RIN:1545-AC34 

INCOME  TAX-GAIN  FROM  DISPOSTHON 
OF  INTEREST  IN  OIL  OR  GAS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of   1954;  26  USC   1254  Internal 


Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976.  Section  705;  Tax  Reform  Act  of  1976, 
Sectk>n  1901;  Energy  Tax  Act  of  1978.  Sec- 
tion 402 

CFR  Cttatoic  26  CFR  1 

Alwtract  The  regulations  will  determine  the 
tax  treatment  of  gain  from  the  disposition  of 
certain  oil.  gas,  or  geothermal  property  to 
determine  how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary  income 
treatment.  The  regulations  also  will  define 
intan^Ue  (killing  and  development  oosts. 
disposition,  and  oil  gas  and  geotfaennal 
property  ibr  purposes  of  section  1254. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/31/75 

Effective 

NPRM  06/11/80    45  FR  3951-2 

NPRM  Comment  06/11/80     45  FR  39512 

Period  Begin 

NPRM  Comment  08/11/80 

Period  End 

Hearing  09/09/80 

Final  Action  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-276-7e  Drafting 
attorney:  Diane  Kroupa  (202)  566-3459. 
Reviewing  attorney:  Pete  Scott  (202)  566- 
6655.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger. 
07/20/82  Treasury  Decision  to  Treasury  for 
briefing  and  comment. 

Agency  Contact  Diane  Kroupa.  Attorney, 
Dep»tment  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3459 

RIN:  1545-AC35 


INCOME  TAX-TEMPORARY 
REGULATIONS-TAX  STRADDLE 
IDENTIFTCATION  RULES 

Legal  Authority:  26  USC  7805  brtemal  Rev- 
enue Code  o(  1954;  26  USC  1092(a)  tntemal 
Revenue  Code  of  1954;  26  USC  1092(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954 

CFRCttation:  26  CFR  5c 

Abstract  These  regulations  will  provide  the 
identification  rules  for  identified  straddles, 
mixed  straddles,  and  hedging  transactions. 
Proper  identification  is  required  by  the 
statute  if  the  taxpayer  wants  to  utilize  the 
special  rules  for  identified  straddles,  mixed 
straddles,  and  hedf^ng  transactions. 
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Date 


FR  Cite 


Final  Action 


09/01/83 


Smai  Entity:  Not  Applicabte 

AddMonai  Infonnation:  LR-281  ei  Drafting 
attorney:  Barry  L  Wold  (202)  566-3288 
Reviewing  attorney:  John  M.  Fischer  (202) 
566-3394  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Reinhold  In 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation  of  final 
draft  of  T.D. 

Agency  Contact  Barry  L  WoW.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW. 
Washington.  DC  20224.  202  566-3288 

RlUfc  1545-AC24 

INCOME  TAX-TREATMENT  OF 
OBUGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND  CLASS 
OF  STOCK 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidance  to  shareholders  and  debt 
instrument  holders  who  must  comply  with 
the  law  relating  to  subchapter  S 
corporations.  The  regulations  will  provide 
rules  relating  to  whether  or  not  a  subchapter 
S  corporation  has  more  than  one  class  of 
stock. 

TimetaMe: 


Action 


Date 


FR  cne 


NPRM 


00/00/00 


SmaN  Entity:  Not  Applicable 

AddMonai  Information:  LR-4-73  Drafting 
attorney:  Annie  R.  Alexander  (202)  566-3287 
Reviewing  attorney:  Walter  H.  Woo  (202) 
566-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller. 
McKee  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Annie  Alexander,  Attorney, 
Departnwnt  of  the  Treasury,  Internal  Revenue 
Sennce,  1111  Constrtutioo  Ave.,  N.W..  Wash- 
ington. DC.  20224.  202  566-3287 

Rift  1545-AC37 

•mCOME  TAX-DEFINITION  OF  S 
CORPORATION 

Legal  Autltorlty:  26  USC  7805  Intennal  Rev- 
enue Code  of  1954:  26  USC  1361  Internal 
Revenue  Code  of  1954 


Current  and  Proiected  Rulemakings 


CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  address  the 
following  matters:  (1)  the  number  of 
permitted  shareholders  of  a  small  business 
corporation  (2)  the  types  of  trusts  that  are 
permitted  to  be  shareholders  of  a  small 
business  corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split  interest  and 
(4)  the  rules  relating  to  corporations  that  are 
ineligible  to  be  an  S  corporation. 

Timetel>le: 


Action 


Date 


FR  Cite 


eAMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE  SECTIONS 
1362  AND  1363  RELATING  TO  THE 
ELECTION,  REVOCATION.  AND 
TERMINATION  OF  AN  S  CORPORATION 

Legal  Authority:     26  USC  7805:  26  USC 
1362:  26  USC  1363 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidelines  for  electing,  revoking  and 
terminating  S  corporation  status. 

Timetable: 


NPRM 


00/00/00 


Action 


Date 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-262  82  Drafting 
Attorney:  Robert  H.  Ginsburgh  (202)  566-3297 
Reviewing  Attorney:  Walter  H.  Woo  (202) 
566-3297  In  Legislation  and  Regulations 
Division  for  preparation  of  Notice. 

Agency  Contact  Rot>ert  H.  Ginsburgh,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue 
N  W  ,  Washington,  D  C   20224.  202  566-3297 

RIN:  1545-AE86 


•INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  proposal  would  amend  the 
regulations  under  section  1381  to  changes 
made  by  the  subchapter  S  Revision  Act  of 
1982  relating  to  the  application  of  subchapter 
C  rules  to  S  corporations  and  other  technical 
amendments  under  sections  2.  5,  and  6  of  the 
Act,  The  regulation  would  provide  the  public 
with  guidance  to  comply  with  the  Act. 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  I.R-260-82  Drafting 
Attorney:  Linda  M.  Kroening  (202)  566-3297 
Reviewing  Attorney:  Walter  H.  Woo  (202) 
566-3297  Office  of  Tax  Legislative  Clounsel 
reviewing  attorney:  In  Legislation  and 
Regulations  Division  for  preparation  of 
Notice  of  Proposed  Rulemaking 

Agency  Contact:  Linda  M.  Kroening.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W  ,  Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AE26 

eiNCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954:  26  USC  1366  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
rules  relating  to  the  tax  treatment  of  income 
and  loss  items  passed  through  to  the 
shareholders 


Timetable: 

Timetable: 
Action 

Date 

Action 

Date 

FR  Cite 

FR  Cite 

NPRM 

00/00/00 

NPRM 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  265-82  Drafting 
Attorney:  Annie  R.  Alexander  (202)  566-3287. 
Reviewing  Attorney:  John  B.  Bromell  (202) 
566-3326.  In  Legislation  and  Regulations 
Division  for  preparation  of  notice. 

Agency  Contact  Annie  R.  Alexander,  Attor- 
ney, Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Ave. 
N  W  .  Washington.  DC  20224.  202  566-3287 

RIN:  1545-AE90 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2ei-82  Drafting 
Attorney:  Robert  H.  Ginsburgh  (202)  566-3297 
Reviewing  Attorney:  Walter  H.  Woo  (202) 
566-3297  In  Legislation  and  Regulations 
Division  for  preparation  of  notice 

Agency  Contact  Robert  H.  Ginsburgh.  At- 
torney. Department  of  tt>e  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave  N.W., 
Washington,  DC.  20224.  202  566-3297 

RIN:  1545-AE85 
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INCOME  TAX-CERTAIN  RULES  RELATING 
TO  SHAREHOLDERS  OF  SUBCHAPTER  S 
CORPORATIONS 

Legal  Auttiority:  26  USC  7805  Internal  Rev- 
enue code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  1372  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  address  the 
following  issues:  (1)  The  number  of 
permitted  shareholders  of  a  small  business 
corporation,  (2)  The  rules  regarding  stock 
held  by  a  husband  and  wife,  (3)  The  types  of 
trusts  that  are  permitted  to  be  shareholders 
of  a  small  business  corporation,  (4)  Whether 
shares  are  permitted  to  be  owned  as  a  split 
interest,  (5)  The  rules  relating  to  the  time 
period  for  making  an  election  of  status  as  a 
small  business  corporation  and  the  manner 
for  making  such  election,  and  (6)  Rules 
relating  to  how  a  new  shareholder  may 
terminate  a  subchapter  S  election. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  04/17/80    45  FR  26092 

NPRM  Comment  04/17/80    45  FR  26092 

Period  Begin 

NPRM  Comment  06/13/80 

Period  End 

Hearing  10/08/80 

Final  Action  06/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-76  Drafting 
attorney:  Robert  Ginsburgh  (202)  566-3297 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Kuller,  McKee  Draft  of  Treasury  Decision  to 
Office  of  Tax  Legislative  Counsel.  10/26/82 

Agency  Contact  Robert  H.  Ginsburgh,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W..  Washington,  D.C.  20224,  202  566-3297 

RIN:1545-AC38 


•INCOME  TAX-TREATMENT  OF  S 
CORPORATION  AS  A  PARTNERSHIP  FOR 
CERTAIN  PURPOSES  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 

Legal  Authority:  26  USC  7805;  26  USC 
1372;  26  USC  1373;  26  USC  613  A;  26  USC 
4996;  26  USC  48 

CFR  Citation:  26  CFR  1 

Abatract  The  regulation  will  provide 
guidance  to  taxpayers  relating  to  the 
treatment  of  S  corporation  as  partnership  for 
purposes  of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954. 


Timetable: 


Action 


Data 


FR  CH* 


NPRM 


01/00/84 


Sman  Entity:  Not  Applicable 

Additional  Information:  LR-26e-82  Drafting 
Attorney:  David  R.  Haglund  (202)  566-3459. 
Reviewing  Attorney:  Walter  H.  Woo  (202) 
566-3297.  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Mark  Kuller.  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  David  R.  Haglund,  Attor- 
ney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AE28 


•AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  1374 
AND  1375  RELATING  TO  THE  IMPOSITION 
OF  TAX  ON  CAPITAL  GAINS  AND  PASSIVE 
INVESTMENT  INCOME 

Legal  Autttority:   26  USC  7805  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abatract  The  proposed  regulations  will 
provide  rules  relating  to  a  tax  on  capital 
gains  and  excess  passive  income  in  the  case 
of  certain  subchapter  S  corporations. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-267-82  Drafting 
attorney:  John  Schmalz  (202)  566-3829. 
Reviewing  attorney:  Walter  H.  Woo  (202) 
566-3297.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kuller.  Notice 
of  proposed  rulemaking  in  Office  of  Chief 
Counsel  Legislation  and  Regulations  Division 
for  preparation. 

Agency  Contact  John  Schmalz,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington, DC,  202  566-3459 

RiN:1545-AE92 

•INCOME  TAX-DEFINITIONS  AND 
SPECIAL  RULES  PERTAINING  TO  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abatract  Proposal  would  define  and 
interpret  the  definitions  and  special  rules 
contained  in  section  1377  through  1379  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  those  sections  of  the  Code. 

TImetalile: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  information:  LR-268-82  Drafting 
Attorney:  Nerman  Dobynes  Hubbard  (202) 
566-3297  Reviewing  Attorney:  Walter  H. 
Woo  (202)  566-3297  In  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  preparation  of  notice. 

AgerKy  Contact  Nerman  Dobyrtea  Hut>- 
bard.  Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224,  202 
566-3297 

RIN:  1545-AE94 


•INCOME  TAX-CERTAIN  ELECTIONS 
UNDER  THE  SUBCHAPTER  S  REVISION 
ACT  OF  1982 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

At)atract  The  regulations  relate  to  the  time 
and  manner  of  making  certain  elections, 
consents,  and  refusals  under  the  Subchapter 
S  Revision  Act  of  1982  and  to  the  taxable 
year  which  a  corporation  may  select  in  order 
to  make  the  election  to  be  an  S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/83    48  FR  03637 

NPRM  Comment  01/26/83    48  FR  03637 

Period  Begin 

NPRM  Comment  03/28/83 

Period  End 

Final  Action  00/00/00 

SmaN  Entity:  Not  Applicabte 

Additional  Information:  LR-l-83  Drafting 
Attorney:  Robert  H.  Ginsburgh  (202)  666- 
3297.  Reviewing  Attorney:  Walter  Woo  (202) 
566-3297.  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorneys:  Kuller,  McKee.  Notice 
published,  01/26/83. 

Agency  Contact  Robert  K  Ginaburgh,  At- 
torney. Department  of  the  Treasury,  Internal 
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Revenue  Service.  1111  Constitution  Avenue 
N.W..  Washington  DC.  20224.  202  566-3297 

RNt  1S45-AF30 

INCOME  TAX-QUAUFIEO  PENSION.  ETC 
PLANS  OF  SMALL  BUSINESS 
CORPORATIONS 

Legal  Auttiority:  26  USC  7805  Intemal  Rev- 
enue Code  0l  1954;  26  USC  1379  Intemal 
Revenue  Code  of  1954,  PL  91-172,  Sec  531, 
PL  93-406,  PL  97-248,  Sec  238(c) 

CFR  Citation:   26  CFR  1 ,  26  CFR  20,  26  CFR 

25 

Abstract  The  regulation  will  provide 
guidance  to  qualified  defined  contnbution 
pension,  profit-sharing,  and  stock  bonus 
plans  of  electing  small  business 
corporations,  and  their  shareholder 
employees  to  enable  them  to  comply  vMlh 
changes  made  by  PL  ?1  172.  Sec  531.  and  PL 
93-406. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  37  FR  9295 

NPRM  Cofnment     05/06/72     37  FR  9295 
Penod  Begm 

NPRM  Comment     06/07/72 

Penod  End 
FinaJ  Action  03/00/83 

SmaN  Entity:  Not  Appiicabte 

AddWonai  Information:  EE-35-r8  Drafting 
attorney.  Calder  L  Robertson,  [r  (202)  566- 
3422  Reviewing  attorney  Charles  K.  Kerby. 
Ill  (202)  566-3422  Office  of  Tdx  Legisldtive 
Counsel  (Treasury)  reviewing  attorripvs- 
Oppenheimer.  Levinson  Conference  held. 
07/24/72.  Znd  revised  preliminary  draft  of 
T.D.  to  Office  of  Tax  Legislative  Counsel 
(Treasury)  k  Office  of  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations),  06/13/80. 

Agency  Contact  Calder  L.  Robertaon,  Jr.. 

Attorney,  Department  of  t^e  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave 
N.W.,  Washington,  DC.  20224,  202  566-3422 

RIN:  154S-AE07 

INCOME  TAX-TO  CLARIFY  SECTION 
1.1382-6  WITH  REGARD  TO  INVENTORY 
POOLS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954 

CFR  CHatton:  26  CFR  1 

Abstract  These  regulations  would  provide 
guidance  to  cooperatives  with  regard  to 
inventory  pools  that  remain  open  at  the  end 
of  the  taxable  year. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/01/83 

Small  Entity:  Not  App(icat)te 

Additional  Information:  LR-63-82  Drafting 
attorney.  Patncia  K.  Keesler  (202)  566-3430 
Reviewing  attorney:  |ohn  H.  Parcel!  (202| 
566-3288  Office  of  Tax  Legislative  Counsel 
reviewing  attorney.  Ajidy  Pike  Draft  of 
notice  to  Office  of  Tax  Legislative  Counsel 
(Treasury)  07/09/82 

Agency  Contact  Patricia  K.  Keesier.  Attor- 
ney, Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constrtution  Avenue. 
N  W.,  Washington,  DC.  20224.  202  566-3430 

RIN:  1545-AB32 

INCOME  TAX-RELATING  TO  TAX 
TREATMENT  OF  PER  UNIT  RETAIN 
ALLOCATIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  1385  Intemal 
Revenue  Code  of  1954,  26  USC  1388  Intemal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  This  pro)cct  would  provide 
proposed  rules  relating  to  the  tax  treatment 
of  a  (  ooperatives  inco-me  that  is  not 
distributed  to  the  numbers  of  the 
cooperative. 

Timetable: 


Current  and  Projected  Rutetnakings 

addition  the  regulations  clarify  the  meaning 
of  preexisting  legal  obligation. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicatiie 

Additional  Information:  LR  1175  Reviewing 
d'torr.ey    John  H.  Parcell  (202)  566-3288 
Office  of  Tax  Legislative  Counsel  (Treasury) 
reviewing  attorney   Pike  Notice  pending 
Treasury  review 

Ager>cy  Contact  Paul  Weisman,  Attomey. 
Department  of  the  Treasury.  Intemal  Revenue 
Service.  1111  Constitution  Avenue,  NW. 
Washington.  D  C,  20224,  202  566-3238 

RIN:  1545-AC40 


INCOME  TAX-DISTRIBUTIONS 
OUAUFYING  AS  PATRONAGE  DIVIDENDS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1382  Intemal 
Revenue  Code  of  1954;  26  USC  1388  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would  provide 
rules  for  nettmg  the  income  and  losses  of 

allocation  units  wiihin  the  cooperaUve.  In 


Date  FR  Ctte 

NPRM  09/01/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-268  79  Driifting 
attomey:  Patricia  K.  Keesler  (202)  566-3430 
Reviewing  attomey:  [ohn  H.  Parcell  (202) 
.566  3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Pike  Notice 
pending  Treasury  review. 

Agency  Contact  Patricia  K.  Keesier,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N  W  ,  Washington.  DC   20224,  202  566-3430 

RIN:  1545-AC39 


INCOME  TAX-PERSONAL  SERVICES 
INCOME  OF  NONRESIDENT  ALIEN 
INDIVIDUALS,  AND  CERTIFICATES  OF  TAX 
COMPLIANCE  OF  DEPARTING  ALIEN 
INDIVIDUALS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 


26  USC  1461  Intemal 
26  USC  1462  Intemal 
26  USC  3401  Intemal 
26  USC  7605  Intemal 
26  USC  7701  Intemal 
26  USC  685 1(d)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1,  26  CFR  31,  26  CFR 

301 

Abstract  The  regulations  would  provide  for 
extmptions  from  witholding  of  tax  from 
independent  personal  service  income  of 
nonresident  alien  individuals,  clarify  the 
uliligations  of  withholding  agents,  and 
update  the  rules  with  respect  to  Forms  1042 
and  1042S.  The  regulations  would  also  revise 
exemptions  from  the  requirement  that 
dcp.irting  alien  individuals  obtain 
certificates  of  tax  compliance. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-165-78  Drafting 

attorney:  Martha  E.  Kadue  (202)  566-3238. 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323.  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Silver.  Lainoff  01/11/83  Draft  of  notice  of 
proposed  rulemaking  to  Treasury. 

Agency  Contact  Martha  E.  Kadue,  Attomey. 
Department  of  the  Treasury,  Intemal  Revenue 
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Service,  1111  Constitution  Ave.,  N.W..  Wash- 
ington, DC.  20224,  202  560-3238 

RIN:  1545-AC43 

INCOME  TAX-TO  PROVIDE  FOR  A 
CERTIFICATION  METHOD  OF 
WITHHOLDING  ON  DIVIDENDS  PAID  TO 
NONRESIDENT  ALIENS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  relate  to 
withholdin-^  on  items  of  income  subject  to  a 
reduced  rate  of  or  exemption  from  United 
States  tax  under  an  income  tax  treaty  to 
which  the  United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  more  stringent 
requirements  for  obtaining  reduced  rates  of 
or  exemptions  from  United  States  tax. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

00/00/00 

Final  Action 

00/00/00 

Small  Entity: 

Not  Applicable 

Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty 
Notice  returned  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division]  for 
revision,  07/05/79. 

Agency  Contact  Carolyn  Swift  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W..  Wash- 
ington, D.C.  20224,  202  566-345« 

RIN:  1545-AC45 

INCOME  TAX-CONSOUDATED  RETURN 
REGULATIONS-REVISION  OF 
REGULATIONS  RE.  ACCUMULATED 
EARNINGS  TAX 

Leigal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposal  would  provide  rules 
for  applying  the  accumulated  earnings  tax  to 
a  group  of  corporations  filing  a  consolidated 
income  tax  return. 

Timetable: 


Additional  Information:  LR-40-7g  Drafting 
attorney:  Carol  Doran  (202)  566-3289 
Reviewing  attorney:  Diane  L  Renfroe  (202) 
566-3289  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Granwell 
Draft  of  notice  to  Office  of  International  Tax 
Counsel  (Treasury),  04/30/82. 

Agency  Contact  Carol  T.  Doran,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Roem 
4109,  Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC42 

INCOME  TAX-REVISION  OF  REGULATIONS 
UNDER  SECTION  1502  RE.  PERSONAL 
HOLDING  COMPANIES 

Legal  Authority:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide  rules 
for  applying  the  personal  holding  company 
tax  to  corporations  filing  consolidated 
returns.         j 

Timetable: 


Action 


Action 


Date 


FR  Cite 


00/00/00 


NPRM 

Small  Entity:  No 

Additional  Information:  LR-1086  Drafting 

attorney:  Carolyn  Swift  (202)  566-3487 


Date 


FR  Cite 


Abstract  The  proposal  would  provide  rules 
relating  to  the  application  of  the 
accumulated  earnings  tax  to  a  group  of 
corporations  filing  a  consolidated  income  tax 
rettim  when  one  or  more  members  of  the 
group  is  a  personal  holding  company. 

Timetable: 


Previous  NPRM  07/09/68    33  FR  9830 

Hearing  09/12/68 

Previous  NPRM  08/25/71     36  FR  1661 

withdrawn 

NPRM  05/14/79    44  FR  28001 

NPRM  Comment  07/13/79    44  FR  28001 

Period  Begin 

Hearing  10/03/79 

Final  Action  08/00/83 

Small  Entity:  No 

Additional  Information:  LR-1386  Drafting 
attorney:  Charles  M.  Whedbee  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty 
Pending  in  Chief  Counsel  (Legislation  and 
Regulations  Division) 

Agency  Contact  Charles  M.  Whedbee,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AC50 


INCOME  TAX-CONSOUDATED 
RETURN/ACCUMULATED  EARNINGS  TAX- 
EARNINGS  AND  PROFITS  WHEN  A 
MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Action 


Date 


FR  Cite 


NPRM  08/00/83 

Small  Entity:  No 

Additional  Information:  LR-256-7g  Drafting 
attorney:  Charles  M.  Whedbee  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty 
Pending  in  Chief  Counsel  (L^slation  and 
Regulations  Division) 

Agency  Contact  Charles  M.  Whedbee,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C.  20224,  202  566-3458 

RIN:1545-AC51 


INCOME  TAX-CREOrr  8  DEDUCTIONS 
ETC..  FOR  CONSOUDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to  clarify, 
among  other  things,  the  rules  relating  to  net 
operating  loss  carrybacks  of  a  member  of  an 
affiliated  group  filing  consolidated  returns  to 
a  year  in  whidi  the  member  was  not  in 
existence,  thereby  giving  the  public  needed 
guidance  on  what  the  rule  is  in  that 
situation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-97-79  Drafting 
attorney:  Benedetta  Kissel  (202)  566-3238 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike  Final 
draft  of  notice  of  proposed  rulemaking  sent 
to  Office  of  Tax  Legislative  Counsel  8/9/82. 


Agency  Contact  YerachmM  E.  Wehwtsin, 

Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C,  202  568-3458 

RIN:  1545-AC48 


VOL 
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INCOME  TAX-TO  MOOTY  THE 
PERCENTAGE  BAD  DEBT  OEOUCDON 
FOR  THRIFT  INSTITUTIONS  THAT  FILE 
CONSOUDATEO  RETURNS 

Lagiri  Auttwrlty:  26  USC  7805  InteinaJ  Rev- 
enue Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  593  IntemaJ 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  Provision  would  amend  the 
consolidated  returns  regulations  to  clarify 
the  ruJe*  for  computing  the  bad-<lebt 
deduction  under  section  593  of  the  Internal 
Revenue  Code  of  1954  for  thrift  institution 
members  of  an  affiliated  group  filing 
consolidated  returns,  thereby  giving  the 
public  needed  guidance  on  how  that 
computation  is  to  be  made. 

TbiMtalil*: 


Action 


Date 


FH  Ctt* 


NPRM  01/30/80 

Notice  Published  01/30/81 

Hearing  09/09/81 

Final  Action  03/14/83 
Sntafl  Entity:  No 

Addttiontf  Infonnation:  LR-loa-ao  Drafting 
attorney:  Benedetta  Kissel  (202)  566-3233 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney  Pike  Briefing 
session  held  01/18/82. 

Agency  Contact  Yarachwtei  E.  WeJnstein, 

Attorney,  Department  of  the  Treasury,  Irrtema) 
Revenue  Service.  1111  Constitution  Ave. 
N.W..  Washington,  DC   20224,  202  566-3456 

RIN:  1545-AC54 

INCOME  TAX-FIUMG  OF  SEPARATE 
RETURNS  FOR  PERIOD  NOT  INCLUDED  IN 
A  CONSOUDATEO  RETURN 

Legal  Autiwrtty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  1502  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Atetract  The  regulations  would  clanfy  the 
conaolidated  return  regulations  relating  to 
armual  accounting  periods  and  to  sepni-Hte 
return  years. 


Action 


Data 


FR  CIta 


NPRM 


OO/OO/OO 


SmaH  Entity:  No 

AddNional  Information:  LR  216-79  Drafting 
attorney:  Duane  H.  Pellervo  (202)  566-3456 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 


Current  and  Projected  Ririemaklngs 


(Treasury)  reviewing  attorney:  McCarty 
Returned  from  Treasury  09-30-82 

Agency  Contact  Duana  H.  PeOervo.  Attor- 
ney, Department  of  the  Treasury.  Intemal 
Revenue  Service.  1111  Constitution  Ave. 
N  W  .  Was^Mngton,  DC   20224,  202  566-3458 

RIN:  1 545-AC57 

INCOME  TAX-TO  REFLECT  AMENDMENTS 
OF  CONSOUDATEO  RETURN 
REGULATIONS  TO  REFLECT  MERCHANT 
MARINE  ACT  OF  1970  CONCERNING 
MERCHANT  MARINE  A  HSHERIES 
CAPITAL  ETC. 

Legal  Authority:  26  USC  7805  IntemaJ  Rev- 
enue Code  of  1954.  26  USC  1502  Intemal 
Revenue  Code  of  1954,  11  USC  1177  Mer- 
chant Manne  Act  of  1936 

CFR  Citation:   26  CFR  3 

Abstract  The  proposal  would  provide  rules 
for  the  income  tax  treatment,  by 
corporations  filing  consolidated  rftums.  with 
respect  to  capital  construction  funds  for 
certdin  vessels. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/84 

Small  Entity:  No 

Additional  Infomwition:  IJ?  J9  ~h  Ordfting 
attorney:  Carolyn  Swift  (202)  5t)ti  :M,S8 
Reviewing  attorney   Marcus  B   Blumkin 
(202)566-3463  Office  of  Tax  I.cv;isUtive 
Counsel  (Treasurv)  reviewing  .itlnmey   Pikp 
Notice  pending  Treasury  review 

Agency  Contact  Carolyn  Swift,  Attorney, 
Department  of  ttie  Treasury,  internal  Revenue 
Sen/ice,  1111  Constrtutxxi  Ave  N  W ,  Wash- 
ington, DC.  20224,  202  566-3458 

RIN:  1545-AC52  

INCOME  TAX-TO  PROVIDE 
CONSOLIDATED  RETURN  RULES 
RELATING  TO  AFFIUATED  GROUPS  THAT 
INCLUDE  ONLY  LIFE  INSURANCE 
COMPANIES 

Legal  Auttwrlty:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954  26  USC  1502  Intemal 
Revenue  Code  of  1 954 

CFR  Citation;    26  CFR  1 

Abstract  This  regulation  provides  rules  for 
determining  consolidated  life  insurance 
company  taxable  im.ome  for  affiliated 

groups  that  include  only  life  insurMiu* 
companifs 


Timatat>ia: 
Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Sman  Entity:  No 

Additional  Informatlofs  LR-94-74  Drafting 
attorney:  Donald  K.  Duffy  (202)  566-4336 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Pike  Draft  of 
notice  returned  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
revision,  01/15/82. 

Agency  Contact  Donald  K.  Duffy  Attomey, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N  w  Wash- 
ington, DC.  20224,  202  566-4336 

RIN:  1545-AC49 

INCOME  TAX-CONSOLIDATED  RETURNS 
UNDER  SECnON  1502  TO  BE  FILED  BY 
LIFE-NONLIFE  GROUPS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1504(cM2)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1502 
Internal  Revenue  Code  of  1954.  26  USC  1503 
(c)  Intemal  Revenue  Code  of  1954 

CFR  Citatlore   26  CFR  1 

Abstract  The  regulations  would  provide 
rules  for  determining  an  affihated  groups 
consolidated  taxable  income  where  the 
group  includes  both  corporations  that  are  life 
insurance  companies  and  corporations  that 
are  not  life  companies. 

TImetabIa: 

Action  Date  FR  Cite  ^ 

NPFIM  06/08/82     47  FR  24737 

NPRM  Comment     06/08/82     47  FR  24737 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 

Additioruil  Information:  LR  lft-82  Drafting 

attorney:  Donald  K.  Duffy  (202)  566-1336 
Reviewing  attorney   Marcus  B.  Blumkin  (202) 
5W>  :t4h3  Office  of  Tax  LegisJative  Counsel 
(Treasury)  reviewing  attomey:  Pike 

Agency  Contact  Donald  K.  Dufty,  Attomey, 
Department  of  the  Treasury,  Intemal  Revenue 
Sen/ice,  1111  Constitution  Ave  N  W.,  Wash- 
ington DC  20224,  202  566-4336,  202  566- 
4336 
RIN:  1 545-AC56 


06/08/82 

06/08/82 

09/15/82 
03/15/83 


UMI 
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INCOME  TAX-CONSOUOATED  RETUfW 

REGULATK>NS-mVESTMENT 

ADJUSTMENTS 

Legal  Autttortty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Provision  would  amend  the 
consolidated  returns  investment  adjustment 
rules  regarding,  among  other  things,  the 
proper  treatment  of  various  items  which 
affect  earnings  and  profits  and  taxable 
income  differently,  thereby  giving  the  public 
needed  guidance  on  what  that  proper 
treatment  is. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Yes 

Additional  Information:  LR-113-77  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  586- 
3458  Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorney: 
McCarty  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Anaiysis:   Draft  RFA  00/00/00 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney,  Department  of  tfie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  D.C.  20224.  202  566-345a 

RIN:  1 545-AC53 

INCOME  TAX-ACCELERATED 
DEPRECIATION  IN  INVESTMENT 
ADJUSTMENTS 

Legal  Authority.  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Provision  would  amend  the 
consolidated  returns  investment  adjustment 
rules  to  reflect  the  proper  treatment  of 
accelerated  depreciation  thereby  giving  the 
public  needed  guidance  on  what  that  proper 
treatment  is. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  LR-222-Si  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  566- 
3458  Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463  OfTice  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
McCarty,  Levinson  Draft  of  notice  to  GfTice 


of  Chief  Coimsel  (Corporation  Tax  Division) 
&  Office  of  Tax  Legislative  Counsel 
(Treasury),  03/23/82. 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney,  Department  of  the  Treasury,  Irrterrwd 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington,  DC.  20224.  202  566-3458 

RIN:1545-AC47 


INCOME  TAX-MISCELLANEOUS  « 
TECHNICAL  AMENDMENTS  TO 
CONSOLIDATED  RETURN  REGULATIONS 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  1502  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  in  a  number 
of  areas  including  minimum  tax,  foreign  tax 
credit,  and  deferred  intercompany 
transactions  rules,  among  other  areas, 
thereby  giving  the  public  needed  guidance 
on  what  the  rules  governing  the  consolidated 
returns  treatment  of  those  areas  are. 

Timetable: 


Timetable: 


Action 


Date 


FR  CKe 


NPRM 


00/00/00 


SmaH  Entity:  No 

Additional  Information:  LR-140-73  Drafting 
attorney:  Yerachmiel  Weinstein  (202)  566- 
3458  Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458  Office  of  Tax 
Legislative  Counsel  (Treasury)  reviewing 
attorney:  Pike  Notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and  Regulations 
Division)  for  revision.  03/2T/78 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attomey.  Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington,  DC.  20224,  202  566-3458 

RIN:  1545-AC46 

INCOME  TAX-AT  RISK  UMrTATIONS  OF 
SECTION  465 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  1502  Intemal 
Revenue  Code  of  1954;  26  USC  465  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to  provide 
rules  applying  the  at-risk  limitations  of 
section  465  of  the  Intemal  Revenue  Code  of 
1954  to  affiliated  groups  filing  consolidated 
returns,  thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to  such 
groups. 


Action 


Dale 


FR  ate 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-75-79  Drafting 
attomey:  Yerachmiel  Weinstein  (202)  566- 
3456  Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
McCarty.  Levinson  Re%ri8ed  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel  (Treasury), 
12/27/79. 

Agency  Contact  Yerachmiel  E.  Weinstein. 

Attomey,  Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AC55 


INCOME  TAX-INCLUDIBIUTY  IN  AN 
AFFILIATED  GROUP  OF  SUBSIDIARIES 
FORMED  TO  COMPLY  WITH  FOREIGN 
LAWS 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  1504  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  relating  to  an  election  to  treat  a  foreign 
subsidiary  of  a  United  States  corporation  as 
a  domestic  corporation  if  the  subsidiary  is 
formed  in  a  contiguous  country  to  comply 
with  foreign  law. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


00/00/00 


SmaH  Entity:  Not  Appficable 

AddWonal  Infonnation:  LR-189-77  Drafting 
attomey:  Carolyn  Swift  (202)  566-3458 
Reviewing  attomey:  Charles  M  Whedbee 
(202)  566-3458  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Shay,  Lainoff  Notice  pending  Treasury 
review 

Agency  Contact  Carolyn  ^wMt  Attomey, 
Department  of  the  Treasury,  Intemal  Revenue 
Service,  1111  Constitution  Ave  N.W,.  Wash- 
ington D.C.  20224,  202  566-34M 

RIN:  1545-ACSe 

INCOME  TAX-TO  REFLECT  TME  U.& 
SUPREME  COURT  IN  US.  V.  VOQEL 
FERTILIZER  CO.,  HOLDING  THAT  EACH 
MEMBER  OF  STOCKGROUP  MUST  OWN 
STOCK  IN  EACH  BROTHER-SISTER  CORP. 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  1563(a)(2)  Inter- 
nal Revenue  Code  of  1954;  26  USC  SOB  In- 
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temal  Revenue  Code  of  1954;  26.  USC  52 
Internal  Revenue  Code  of  1954;  26  USC 
414(c)  Internal  Revenue  Code  of  1954 

CFH  Citation:  26  CFR  1 

Abstract  The  regulations  relating  to  the 
definition  of  a  brother-sister  controlled  group 
of  corporations  are  to  be  amended  to 
conform  to  the  Supreme  Court  decision  in 
U.S.  V.  Vogel  Fertilizer  Company,  which  held 
that  a  person's  stock  ownership  is  not  tdken 
into  account  for  purposes  of  the  W^ 
ownership  test  unless  that  person  owns 
stock  in  each  brother  sister  corporation 


Date 


FR  Cite 


NPRM  02/00/84 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-3S-82  Drafting 
attorney:  Michel  A.  Daze  (202)  566-J45a 
Reviewing  attorney;  Charles  M.  Whedbee 
(202)  566-3458  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attompy  Pike 
Revised  draft  of  notice  circulated  on 
11/24/82 

Agency  Contact  MIchal  A.  Daze.  Anomey, 
Department  of  the  Treasury,  Interpal  Revenue 
Service,  1111  ConstrtutKjn  Ave  N.W .  Wash- 
ington DC.  20224,  202  566-345« 

RIN:  1545-AC59 

ESTATE  ft  GIFT  TAXES-UNIFieC  RATE 
SCHEDULf  FOR  ESTATE  A  TAXES  A 
UNIFIED  CREDIT  IN  UEU  OF  EXEMPTIONS 

Legal  Auttwrity:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2001  Internal 
Revenue  Code  of  1954,  26  USC  2010  Internal 
Revenue  Code  of  1954;  26  USC  201 1  Internal 
Revenue  Code  of  1954;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2012(e) 
Internal  Revenue  Code  of  1954;  26  USC 
2013(b)  Internal  Revenue  (Dode  of  1954,  26 
USC  2013(e)(1)  Internal  Revenue  Code  of 
1954;  26  USC  2014(b)(2)  Internal  Revenue 
Code  of  1954;  26  USC  2035  Internal  Revenue 
CkxJe  of  1954;  26  USC  2038(a)  Internal  Reve- 
nue Code  of  1954;  26  USC  2044  Internal  Rev- 
enue Code  of  1954;  26  USC  2052  Internal 
Revenue  Code  of  1954;  26  USC  2104  Internal 
Revenue  Code  of  1954;  26  USC  2106  internal 
Revenue  Code  of  1954;  .. 

CFR  Citation:   26  CFR  20;  26  CFR  25 

Aba  tract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit  in 
lieu  of  exemptions  will  be  implemented  by 
the  regulation. 


Tlmetat><e: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additionai  Information:  IJ^  212  76  Drafting 
attorney:  Fredric  E.  Grundeman  (202)  566- 
3287  Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287  Office  of  Tax  Legislative 
Counsel  (Trpasury)  reviewing  attorneys: 
Woodward.  Levinson  Draft  of  notice 
returned  to  Office  of  Chief  Counsel 
(Leijislation  Regulations  Division)  for 
revision.  10/07/81, 

Agency  Contact:  Fredric  E.  Grundeman.  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave  N  W  , 
Washington  D  C  20224   202  566-3287 

RIN:  1545-AC60 

INCOME  TAX-ESTATE  TAX-TAX  ON 
CERTAIN  GENERATION-SKIPPING 
TRANSFERS-MISCELLANEOUS 
PROVISIONS  RELATING  TO  GENERATION- 
SKIPPING  TRANSFERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  2622  Internal 
Revenue  Code  of  1954.  26  USC  2013(g)  Inter- 
nal Revenue  Code  of  1954,  26  USC  691(c) 
Internal  Revenue  Code  ot  1954,  26  USC 
303(d)  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1,  26  CFR  20.  26  CFR 

26 

Abstract  Miscellaneous  i  han^es  to  the 

estate,  gift  and  inrnme  tax  law  nei:essitated 

by  the  generatmn-skipping  transfer  tax 

provision  under  sections  2013.  691  ^^nd  303  of 

the  Internal  Revenue  Code, 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  202  76  Draftmg 
attorney:  Robert  H   Waltuch  (202)  566-3287, 
Reviewing  attorney    Larry  P..  Smith  (202)  566- 
3287   Office  of  Tax  legislative  Counsel 
(Treasury)  reviewing  atlorneys:Woodward, 
Levinson   In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Divisionjfor 
pr>'p,iration  of  notice. 

Agency  Contact  Robert  H.  Waltuch,  Attor- 
ney, Depanment  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N,W., 
Washington  D  C  20224,  202  566-3287 

RIN:  1545-AC75 


t 


ESTATE  A  GIFT  TAXE&4?EVISION  OF 
INTEREST  RATE  ASSJAIPTIONS  FOR 
ACTUARIAL  PURPO^S 

Legal  Author!*^  26  USC  7805  Internal  Rev 
enue  Code  of)  1954,  26  USC  2031  Internal 
Revenue  Codes' of  1954;  26  USC  2512  Internal 
Revenue  Code  of  1954;  26  USC  170  (f)  (4) 
Internal  Revenue  Code  of  1954 
CFR  Citation:  26  CFR  1;  26  CFR  1 1,  26  CFR 
20;  26  CFR  25 

Abstract:  The  regulations  will  provide  for 
the  use  of  a  new  interest  rate  and  new 
actuarial  tables  in  valuing  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/83 

Final  Action  10/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-85-eo  Drafting 
attorney;  Neil  Zyskind  (202)  566-3289 
ReviHwing  attorney:  Larry  E.  Smith  (202)  566- 
3287  In  the  Legislation  and  Regulations 
Division  for  preparation  of  notice. 

Agency  Contact  Nell  Zyskind,  Attorney.  De 
partment  of  the  Treasury,  Internal  Revenue 
Sen/ice,  1111  Constitution  Ave  NW.  Wash 
ington,  DC  20224,  202  566-3289 

RIN:  1545-AC61 

ESTATE  TAX-VALUATION  OF  CERTAIN 
FARM,  ETC.  REAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  ot  1954;  26  USC  2032A  Internal 
Revenue  Code  of  1954;  26  USC  2013(f)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1016(c) 
Internal  Revenue  Code  of  1954,  26  USC  1040 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20;  26  CFR  1 

Abstract:  Special  use  valuation  of  certain 
tarm  and  closely  held  business  real  property 
IS  available  to  qualifying  estates.  The 
regulation  will  contain  definitions  and  rules 
ri'latmg  to  the  various  requirements  which 
an  estate  must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment  of  the 
additional  estate  lax"  should  a  qualified 
heir  fail  to  meet  the  post-death  requirements 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

Intenm  Final  Rule  03/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-81  Drafting 
attorney;  Fredric  E.  Grundeman  (202)  566- 
3287  Reviewing  attorney;  Larry  E.  Smith 
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Current  and  Projected  Rulemakings 


1202)  566-3287  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice.  Office  of  the  Tax 
Legislative  Counsel  (Ti^^sury)  reviewing 
attorneys:  Carlock,  Levinson 

Agency  Contact:  Frwlric  E.  (SniiMtenwn,  At- 
torney, Department  of  the  Treasury,  krlsmal 
Revenue  Service,  1111  Constitution  Ave. 
N  W..  Washington,  DC.  20224,  202  566-3287 

RIN:  1545-AC62 

ESTATE  A  GIFT  TAXES-INCLUSiON  OF 
STOCK  IN  ESTATE  WHERE  DECEDENT 
RETAINED  VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2036(a)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20 

Abstract:  These  regulations  will  provide  the 
extent  to  which  the  retention  of  voting  rights 
by  a  transferor  of  stock  will  require  that  the 
vdlue  of  that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Timetabte: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/83 
07/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-lBI-76  Drafting 
ditorney:  John  R.  Herman  (202)  566-3238. 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Woodward, 
Levinson.  6/13/80  draft  of  notice  to  Treasury 
for  review. 

Agency  Contact  John  R.  Harman,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington DC.  20224,  202  S66-3238 

RIN:  1545-AC63 

INCOME  TAX-REGULATIONS  TO  CHANGE 
ELECTION  PROCEDURES  OF  INCOME  TAX 
TREATMENT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  provide  that 
the  section  2039(c)  election  must  actually  be 
made  by  a  beneficiary  with  regard  to  a 
distribution  before  the  estate  may  exclude 
the  value  of  that  distribution. 


Action 


Date 


FR  Cite 


NPRM 


09/00/83 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-86-82  Drafting 
attorney:  Patricia  K.  Keesler  (202)  566-3430 
Reviewing  attorney:  Richard  ).  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Hevener  In 
Office  of  Chief  Counsel  (Employee  Plans  and 
Exempt  Oi^anizations  Division)  for 
preparation  of  Notice. 

Agency  Contact:  Patricia  K.  Keesler,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W.,  Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE08 


ESTATE  TAX -PROPERTY  HELD  JOINTLY 
BY  HUSBAND  &  WIFE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2040(b)  Internal 
Revenue  Code  of  1954;  26  USC  2040  (c)  In- 
ternal Revenue  Code  of  1954;  26  USC  2515 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  The  regulations  will  provide  rules 
for  the  Federal  estate  tax  treatment  of 
property  held  by  husband  and  wife  as  a 
qualified  joint  interest.  The  regulations  also 
provide  rules  under  which  the  estate  of 
certain  decedents  may  elect  to  reduce  the 
estate  fax  value  of  a  farm  or  other  trade  or 
business  to  the  extent  of  the  material 
participation  by  the  surviving  spouse. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additloftal  Information:  LR-180-76  Drafting 
attorney:  Neil  Zyskind  (202)  566-3289 
Reviewing  attorney:  Robert  H.  Waltuch  (202) 
566-3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Woodward, 
Levinson  In  Legislation  and  Regulations 
Division  for  preparation  of  notice. 

Agency  Contact  NeM  Zyskind,  Attorney,  De- 
partment of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.,  N.W.,  Wash- 
ington DC.  20224,  202  566-3289,  202  566- 
3289 

RIN:  1545-AC64 


ESTATE  ft  GIFT  TAXES-EXTENSION  OF 
TIME  IN  WHICH  TO  AMEND  GOVERNING 
INSTRUMENTS  IN  ORDER  TO  QUALIFY  AS 
A  CHARfTABLE  TRUST 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2055(e)  Internal 
Revenue  Code  of  1 954;  26  USC  2522  Internal 
Revenue  Code  of  1954;  26  USC  170  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20;  26  CFR  25 

Abstract  The  regulation  will  provide  rules 

governing  an  estate's  right  to  amend 
governing  instruments  in  order  to  qualify  as 
a  charitable  lead  interest,  charitable 
remainder  annuity  tnisL  charitable 
remainder  unitrust  trust  or  pooled  income 
fund. 

T1metat>ie: 


Action 

Date 

FR  Cite 

NPRM 

12/19/75 

40  FR  58860 

NPRM  Comment 

12/19/75 

40  FR  58860 

Period  Begin 

NPRM  Comment 

01/23/76 

Period  End 

Hearing 

03/30/76 

Final  Action 

03/00/84 

SmaN  Entity:  Not  Appllcabte 

Additional  Information:  LR-259-74  Drafting 
attorney:  Fredric  E.  Gnmdeman  (202)  566- 
3287  Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Baneman,  Levinson  Treasury  Decision 
pending  Treasury  review. 

Agency  Contact  Fredric  E.  Gnmdeman,  At- 
torney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AC65 

ESTATE  TAX-TREATMENT  OF  CERTAIN 
CONTRIBUTIONS  OF  WORKS  OF  ART,  ETC 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20 

Abstract  These  regulations  will  explain  the 
treatment  of  works  of  art  and  their  copy 
rights  as  separate  properties  for  the  purpose 
of  computing  the  charitable  deduction 
allowable  in  determining  the  value  of  the 
taxable  estate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  Not  Applicable 
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Additional  toifonnatfcMC  LR-210-6I  Drafting 
attorney:  Robert  B.  Coplan  (202)  566-3287 
Reviewing  attorney;  Larry  E.  Smith  (202)  566- 
3287  In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  RoiMrt  a  Copian.  Attor- 
ney, Departnwnt  of  the  Treasury,  infernal 
Revemje  Service,  1111  Constitut)on  Ave. 
N.W.,  Washington  DC.  20224.  202  566-3287 

RIN:  1 545-AC66 

ESTATE  AND  GIFT  TAXES-INCREASE  IN 
UMITATIONS  ON  MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2012  Internal 
Revenue  Code  of  1954;  26  USC  2014  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954;  26  USC  2056  Infernal 
Revenue  Code  of  1954;  26  USC  2207A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2519 
Internal  Revenue  Code  of  1954;  26  USC  2523 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  These  regulations  will  clanfy  the 
estate  and  gift  tax  treatment  of  transfers  of 
property  between  spouses.  They  will  provide 
how  an  executer  may  elect  to  treat  certain 
property  as  qualified  terminable  interest 
property,  in  which  case  the  imposition  of 
transfer  faxes  will  be  delayed  until  the  latter 
of  (1)  the  surviving  spouse's  disposition  of  an 
interest  in  the  property  or  (2)  the  surviving 
spouse's  death. 

TInwtable: 


Action 


Date 


FR  Cite 


NPRM 
Final  A<:tion 


04/00/83 
09/00/83 


Small  Entity:  ^k}t  Applicable 

Additional  Infonnation:  LR-211-76  Drafting 
attorney:  John  R.  Hannan  (202)  566-3238. 
Reviewing  attorney:  Robert  H.  Waltuch  (202) 
666-3287.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Woodward, 
Levinson.  10/1/82  draft  of  notice  returned  to 
the  Legislation  and  Regulations  Division  for 
revision. 

Agency  Contact  John  R.  Hannan,  Attorney, 
Departrnent  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.  Wash- 
ington DC.  20224,  202  566-323« 

RIN:  1545-AC67 


Current  and  Projected  Rulemakings 


GIFT  TAX-INCREASE  IN  ANNUAL  GIFT 
TAX  EXCLUSION  AND  THE  UNUNITED 
EXCLUSION  FOR  CERTAIN  TRANSFERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2503  Interna) 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  25 

Abstract  This  regulation  will  provide  that 
the  annual  gift  tax  exclusion  per  donee  has 
been  increased.  In  addition,  unlimited 
exclusions  will  be  permitted  for  direct 
payments  by  donor  for  certain  qualifying 
medical  expenses  not  reimbursed  by 
insurance  and  for  educational  expenses  paid 
on  behalf  of  an  individual  directly  to  a 
qualifying  educational  institution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  211-81  Drafting 
attorney:  Ada  S.  Rousso  (202)  566-4336. 
Reviewing  attorney:  Larr>'  E.  S.mith  (202)  566- 
3287. 

Agency  Contact  Ada  S.  Rousso,  Attorney, 
Department  of  the  Treasury,  Interrial  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-4336 

RIN:  1545-AC69 

GIFT  TAX-CERTAIN  TRANSFERS 
TREATED  AS  A  QUALIFIED  DISCLAIMERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2518(c)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  25 

Abstract  The  regulations  will  provide  that 
certain  transfers  will  be  qualified 
disclaimers  for  purposes  of  section  2518  (a). 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 


07/00/83 


Small  EntHy:  Not  Applicable 

Additional  Infonnation:  LR  212-81  Drafting 
attorney:  Ada  Rousso  (202)  566-4336 
Reviewing  attorney:  Robert  H.  Walluch  (202) 
566-3287  In  the  Legislation  and  Regulations 
Division  for  preparation  of  notice. 

Agency  Contact  Ada  Rousso.  Law  Clerk, 
Department  of  the  Treasury,  Internal  Revenue 
Sen/ice,  1111  Constitution  Ave  N  W.,  Wash- 
mgton  DC.  20224,  202  566-4336 

RIN:  1545-AC70 


ESTATE  a  GIFT  TAXES-DISCLAIMERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2518  Internal 
Revenue  Code  of  1954;  26  USC  2045  Internal 
Revenue  Code  of  1954;  26  USC  2041(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(a)  Internal  Revenue  Code  of  1954;  26 
USC  2056  Internal  Revenue  Code  of  1954;  26 
USC  2504  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract:  This  project  will  give  guidance  on 
the  requirement  under  section  2518  on  how 
to  make  a  qualified  disclaimer  of  a  gift  or 
inheritance.  If  is  is  qualified,  it  will  not  be 
treated  as  a  gift. 

Timetable: 


Action 


Date 


FR  Cite 


Hearing 
NPRM 
Final  Action 


11/18/80 
07/22/82 
00/00/00 


45  FR  48922 


Small  Entity:  Not  Applicable 

Addttlonal  Information:  LR-213-76  Drafting 
attorney:  Robert  H.  Waltuch  (202)  566-3287 
Reviewing  attorney:  Larry  E.  Smith  (202)  56&- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock 
Preliminary  draft  of  Treasury  decision 
forwarded  to  Treasury  for  review,  06/08/82. 

Agency  Contact  Robert  H.  Waltuch,  Attor- 
ney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  (^institution  Ave  N.W., 
Washington,  DC.  20224,  202  566-3287 

RIN:  1545-AC71 

TAX  ON  CERTAIN  GENERATION-SKIPPING 
TRANSFERS-IMPOSITION  ft  AMOUNT  OF. 
AND  UABILITY  FOR.  TAX 

Legal  AutfKMlty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2601  to  2603 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract  This  regulation  will  provide 
guidance  to  the  public  how  to  compute  the 
tax  due  when  a  generation-skipping  transfer 
has  occurred. 
TlmetaMe: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-178-76  Drafting 
attorney:  Robert  H.  Waltuch  (202)  566-3287. 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  affomeys:Woodward, 
Levinson.  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)for 
preparation  of  notice. 
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Agency  Contact  Robert  H.  Waltuch,  Attor- 
ney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  DC.  20224.  202  566-3287 

RIN:  1545-AC72 


ESTATE  AND  GIFT  TAX-TAX  ON  CERTAIN 
GENERATION-SKIPPtNQ  TRANSFERS- 
DEFINITIONS  AND  SPECIAL  RULES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
-enue  Coda  of  1954;  26  USC  2611  to  2614 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR26 

Abstract  The  regulations  will  provide 
guidance  to  the  public  on  the  meaning  of  all 
the  terms  used  under  the  generation-skipping 
transfer  tax  provisions.  These  terms  include 
the  following:  generation-skipping  trust, 
generation-skipping  transfer,  younger 
generation  beneficiary,  etc. 

Timetable: 


Action 


Data 


FR  ate 


46  FR  00120 
46  FR  15893 


Hearing  05/20/81 

NPRM  01/02/82 

NPRM  Comment    01/02/82 

Period  Begin 
NPRM  Comment    03/03/82 

Period  End 
Final  Action  00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-76  Drafting 
attorney:  Robert  H.  Waltuch  (202)  566-3287. 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Woodward, 
Levinson.  In  Legislation  and  Regulations 
Division  for  preparation  of  final  regulations. 

Agency  Contact  Robert  H.  Waltuch,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  D.C.  20224.  202  566-3287 

RIN:  1545-AC73 


ESTATE  «  GIFT  TAX-GENERATION- 
SKIPPING  TRANSFERS  TAX  RETURN 
REQUIREMENT.  ETC 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2621  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Abstract  This  project  wrill  estabhsh  the 
forms  to  be  used  in  reporting  a  generation- 
skipping  transfer  and  also  will  establish  the 
date  on  which  the  return  must  be  filed  and 
the  tax  paid. 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Fmal  Action 


08/05/80 
11/05/80 
00/00/00 


45  FR  51771 


SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-234-79  DrafHng 
attorney:  Robert  R  Waltuch  (202)  566-3287. 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287.  Office  of  Tax  Legislative  Counsel 
(Treasury),  reviewing  attorneys:  Woodward, 
Levinson.  In  Legislation  and  Regulations 
Division  for  preparation  of  final  regulations. 

Agency  Contact  Robert  H.  Waltuch,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  DC.  20224,  202  566-3287 

RIN:  1545-AC74 


EMPL.  TAX-SOCIAL  SECURITY  TAX  ON 
EMPLOYERS  OF  INDIVIDUALS  WHO 
RECEIVE  INCOME  FROM  TIPS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3121(t)  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  would  provide 
guidance  for  determining  the  amount  of 
wages  on  which  an  employer  of  a  tipped 
employee  must  pay  social  security  tax  if  the 
employer  pays  the  employee  less  than  the 
minimum  wage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-78  Drafting 
attorney:  Beverly  Baughman  (202)  566-3297 
Reviewing  attorney:  ]ohn  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hevener, 
Levinson  Notice  pending  Department  of  the 
Treasury  review. 

Agency  Contact  Beverly  A.  Baughman,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Sennce,  1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3297 

RIN:  1545-AC76 


EMPL.  TAX-TO  REQUIRE  WITHHOLDING 
OF  FICA  «  RRTA  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3231  Internal 
Revenue  Code  of  1954;  Act  of  December  29, 
1981,  Section  3;  PL  97-123,  Sec  3 


CFR  Citation:  26  CFR  31 

Abstract  The  regulationa  will  provide 
guidance  to  third  parties  paying  sick  pay 
which  is  subject  to  social  security  or  railroad 
retirement  tax.  employees  receiving  the  sick 
pay,  and  employers  of  the  employees. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 

Effective 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/01/82 

07/06/82 
07/06/82 

09/06/82 

03/00/83 


47  FR  29266 


SmaH  Entity:  Not  Applicable 

Additionai  Information:  LR-23-82  Drafting 
attorney:  Pamela  Olson  (202)  566-3459 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hevener, 
Levinson  01/04/83  Final  regulations  sent  to 
Office  of  Tax  Legislative  Counsel  for  review. 

Agency  Contact  Pamela  F.  Oleon,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224.  202  566-3590 

RIN:  1545-AC77 


eTO  PROVIDE  REGULATIONS  RELATING 
TO  EXTENSKM  OF  WITHHOLDING  TO 
CERTAIN  PAYMENTS  WHERE 
IDENTIFYING  NUMBER  IS  NOT  FURNISHED 
OR  INACCURATE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3202  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  will  provide  that  a 
tax  equal  to  15  percent  of  a  payment  is 
withheld  and  deducted  if  no  taxpayer 
identification  number  is  furnished  or  the 
taxpayer  identification  furnished  is  incorrect. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 

Effective 

Final  Action 


01/01/84 
00/00/00 


SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-224-82  Drafting 
Attorney:  Diane  Kroupa  (202)  566-3590 
Reviewing  Attorney:  John  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  Reinhold  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice  of  proposed 
rulemaking. 
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A^MKy  Contact  Diarw  Kroupa.  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Service.    1111    CorBtitulion    Avenue.    N-W.. 
Wastavton.  ^-C.  20224.  202  566-3459 
Hilt  154S-AE20 

EMPLOYMENT  TAXES-TO  MOO«FY 
REQUIREMENTS  WITH  RESPECT  TO  SICK 
PAY 

Legal  Auttwrlty:    26  USC  7805  Internal  Rev- 
enue Code  o«   1954;  26  USC  3401    Internal 
Revenue  Code  of  1954,  Tax  Reform  Act  of 
1976,  sectKjn  505 
CFR  Citation:  26  CFR  1;  26  CFR  31 

Abatract  The  regulations  would  modify 
requirements  relating  withholding  income 
tax  on  sick  pay.  The  regulatioru  specify  the 
conditions  under  which  an  employer,  or  an 
agent  of  an  employer,  must  withhold  income 
taxes  from  payments  of  sick  pay. 

Thn«tat>ie: 


Action 


Data 


FR  Ota 


Final  Action 

Effective 
NPRM  Comrnerrt 

Period  Begm 
NPRM  Comment 

Penod  End 
NPRM 
Fmal  Action 


01/01/77 

02/12/82  47  FR  06440 


04/13/82 

02/12/83 
04/00/83 


47  FR  06440 


Current  and  Projected  RulemaMng* 


CFR  Citation:   26  CFR  31 

Abstract  The  regulations  would  provide 
guidance  relating  to  income  tax  withholding 
allowances.  The  regulations  specify  the 
Items  that  individuals  can  take  into  account 
in  determining  the  number  of  withholding 
allowances  to  which  they  are  entitled. 


Action 


Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  Begvi 
NPRM  Comment 

Penod  End 
Fir\al  Action 

Effective 
Final  Action 


SmaN  Entity:  Not  Applicable 

Additlortal  Intonnation:  LR-74-77  Drafting 
attorney;  Barry  L  Wold  (202)  566-3288 
Reviewing  attorney:  John  M.  Coulter,  [r.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener  Draft 
of  Treasury  Deciaion  to  Office  of  Chief 
Counsel  (Individual  Tax  Division).  Office  of 
Chief  Counsel  (Employee  Plana  and  Exempt 
Organizations  Division),  Office  of  Chief 
Counsel  (InterpreUtive  Division),  05/17/82. 
CommenU  frwn  Office  of  Chief  Counsel 
(Interpretative  Division).  05/25/8Z  Draft  of 
Treasury  Decision  to  Office  of  Tax 
Legislative  Counsel  (Treasury).  07/09/82. 
Treasury  Decision  to  Commissioner  for 
formal  approvaL  »-16-82. 
Agency  Contact  Barry  L  Woid,  Attorney, 
Department  of  ttie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N  W.,  Wash- 
ington, DC.  20224,  202  568-3288 

RIN:  1 545-AC80 


EMPLOYMENT  TAXES-WlTMHOLOiNG 
ALLOWANCES 

Legal  AulhOflty:  26  USC  7805  IrUemal  Rev- 
enue Code  ol  1954;  26  USC  3402  Internal 
Revenue  Code  of  1954;  Economic  Recovery 
Tax  Ad  of  1981,  Section  101 


10/27/81 
10/27/81 

12/26/81 

01/01/82 


46  FR  52391 
46  FR  52391 


04/00/83 
Small  Entity:  Not  Applicable 
Additional  Information:  IJlTT  m  DrnfUng 
attorney:  Barry  L  Wold  (202)  566-3288 
Reviewing  attorney:  )ohn  M.  Coulter,  jr.  (202) 
,566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lerman  Draft 
of  Treasury  Decision  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  and  Office  of 
Chief  Counsel  (Individual  Tax  Division) 
03/16/82.  Comments  from  Office  of  Chief 
Counsel  (Individual  Tax  Division).  03/19/82. 

Agency  Contact  Barry  L.  Woid.  Attorney, 
Department  of  tt\0  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave.  N  W.,  Wash- 
ington, DC.  20224.  202  566-3288 

RIN:  1545-AC81        ^^ 

EMPL.  TAX-TO  REQUWE  RECIPIENT  OF 
CERTAIN  QAMBUNQ  WINNINGS  TO 
FURNISH  INFORMATION  REGARDING 
AGGREGATION  OF  PAYMENTS  FROM 
IDENTICAL  WAGERS. 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1964;  26  USC  3402(q)  Internal 
Revenue  Code  of  1954;  26  USC  601 1  Internal 
Revenue  Code  of  1954 
CFR  Citation:  26  CFR  31;  26  CFR  1 

Abstract  The  regulations  will  require  that 
certain  payments  of  gambling  winnings  from 
identical  wagers  be  aggregated  for  the 
purpose  of  determining  whether  the  winnings 
are  sub|ec1  to  withholding  The  regulations 
will  further  provide  an  optional  means  for 
payors  to  elicit  information  concermng 
identical  wagers. 

Tlnwtable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begm 

NPRM  Comnoent 
Penod  End 


09/23/81 
09/23/81 

11/23/81 


46  FR  46967 
46  FR  46967 


Data 


FR  Cite 


Hearing  01/20/82 

Final  Action  02/00/83 

Final  Action  03/00/83 
Effective 

Small  Entity:  Not  Applicable 
AddWonM  intonnation:  LR-188-80  Drafting 
attorney:  John  P.  MacMaster  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Keyser  Final 
Draft  of  Treasury  decision  forwarded  to 
Commissioner,  01/03/83. 

Agency  Contact  John  MacMaster.  Attorney. 
Departmertt  of  the  Treasunr.  Internal  Revenue 
Service.  1111  Corstitution  Averx>e,  N.W.. 
Washington,  DC.  20224,  202  566-32»4 

RIN:  1545-AC82 

•EMPLOYMENT  TAX-WITHHOLDING 
FROM  PENSIONS,  ANNUITIES,  AND  OTHER 
DEFERRED  INCOME 

Legal  Authority:  26  USC  7805;  26  USC 
3405;  26  USC  6047(e) 

CFR  Citation:  26  CFR  35 

Abstract  Proposed  regulations  would  clarify 
and  amend  the  temporary  regulations 
relalmg  to  withholding  from  pensions, 
annuities,  and  other  deferred  income. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/83 

Small  Entity:  Not  Applicable 

Addltionai  Informatlorr  EE-n5-e2  Drafting 
attorney:  Patricia  K.  Keesler  (202)  566-3903 
Reviewing  attorney:  Jonathan  P.  Margel  (202) 
566-3651  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mary  Oppenheimer  In 
Employee  Plans  and  Exempt  Organize  lions 
Division  for  preparation  of  Notice. 

Agency  Contact  Patricia  K.  Keeaier.  Attor- 
ney, Department  of  the  Treasury.  Internal 
Revenue  Sen/ice,  1111  Constitution  Avenue, 
N  W  ,  Washington.  DC.  20224.  202  566-3430 

RIN:  1545-AE98 

•EMPLOYMENT  TAX  AND  COLLECTION 
OF  INCOME  TAX  AT  SOURCE- 
WITHHOLDING  OF  INCOME  TAX  FROM 
PAYMENTS  OF  INTEREST.  DIVIDENDS, 
AND  PATRONAGE  DIVIDENDS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3451  Intemal 
Revenue  Code  of  1954;  26  USC  6302  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  31 
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Abstract  The  regulations  will  provide  the 
guidance  necessary  to  enable  payors  and 
recipients  of  payments  of  interest  dividends, 
and  patronage  dividends  to  comply  with  the 
law  with  respect  to  %vithhoIding  10  percent 
of  such  payments  and  remitting  to  the 
federal  government 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/15/82    47  FR  51421 

NPRM  Comment    11/15/82    47  FR  51421 

Period  Begin 
NPRM  Comment    01/14/83 

Period  End 
Final  Action  06/00/83 

Final  Action  07/01/83 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-216-82  Drafting 
attorney;  Pamela  F.  Olson  (202)  566-3590 
Reviewing  attorney:  ]ohn  Coulter  Office  of 
Tax  Legislative  Counsel  Reviewing  Attorney: 
Richard  Reinhold  In  Legislation  and 
Regulations  Division  for  preparation  of 
Treasury  Decision 

Agency  Contact  Pamela  F.  Olson,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  111  Constitution  Ave  N.W.,  Washing- 
ton DC.  20224.  202  566-3590 

RIN:  1545-AE66 


eTREATyENT  OF  REAL  ESTATE  AGENTS 
AND  DIRECT  SELLERS  AS 
N0NEMPL0YEE8  FOR  EMPLOYMENT  TAX 
PURPOSES-REPORTINQ  REQUIREMENTS 
WITH  RESPECT  TO  DIRECT  SELLERS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3508  Internal 
Revenue  Code  of  1954;  26  USC  3509  Internal 
Revenue  Code  of  1954;  26  USC  6041 A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposed  regulations  would 
provide  rules  for  the  treatment  of  real  estate 
agents  and  direct  sellers  as  irdependent 
contractors  for  employment  tax  purposes. 
The  proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements  of 
sales  to  direct  sellers. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-214-82  Drafting 
attorney:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  attorney:  John  Bromell  (202] 
566-3297  Office  of  Legislative  Counsel 
reviewing  attorney:  Chris  Vaughn  In 


Legislation  and  Regulations  Division  for 
preparation  of  notice. 

i^ency  Contact  Donald  W.  Stevenson,  At- 
tflmey.  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W.,  Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AE62 


EXCISE  TAX-APPUCABLE  TO  ARTICLES 
SOLD  ON  AND  AFTER  1964 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4042  Internal 
Revenue  Code  of  1954;  26  USC  4054  Internal 
Revenue  Code  of  1954;  26  USC  4058  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  would  revise  and 
update  the  existing  regulations  regarding 
manufacturers  and  retailers  excise  taxes  on 
special  fuels  to  reflect  statutory  changes 
made  to  section  4041  since  1964.  The 
regulations  would  provide  guidance  to  the 
public  to  comply  with  the  laws. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/22/80    45  FR  69933 

NPRM  Comment  10/22/80    45  FR  69933 

Period  Begin 

NPRM  Comment  12/22/80 

Period  End 

Hearing  04/08/81 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-21ie  Drafting 
attorney:  Annie  R.  Alexander  (202)  566-3287 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  Tax  LegislaUve 
Counsel  (Treasury)  reviewing  attorneys: 
Schuldinger,  Levinson  T.D.  pending 
Department  of  the  Treasury  review. 

Agency  Contact  Annie  R.  Alexander,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W.. 
Washington  D.C.  20224,  202  566-3287 

RIN:  154S-AC85 

EXCISE  TAX-MANUFACTURERS  EXCISE 
TAXES  ON  MOTOR  VEHICLES 

Legal  Auttiority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4061  Internal 
Revenue  Code  of  1954;  26  USC  4063  Internal 
Revenue  Code  of  1954;  26  USC  4062  Internal 
Revenue  Code  of  1954 

CFR  Citation: 
CFR  146 


20  CFR  48;  20  CFR  142;  20 


Abstract  The  regulations  will  update  and 
revise  the  existing  regulations  concerning 


Manufacturers  and  Retailers  excise  taxes  on 
motor  vehicles.  The  regulations  substantially 
complete  the  task  of  updating  the  regulations 
under  sections  4061  throu^  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
statutory  changes  made  to  these  sections 
since  1964. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/30/82 
12/30/82 

02/28/83 

08/00/83 


47  FR  58297 
47  FR  58297 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-2119  Drafting 
attorney:  Neil  Zyskind  (202)  566-3289 
Reviewing  attorney:  Robert  H.  Waltuch  (202) 
566-3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike, 
Levinson  12/30/82  notice  published. 

Agency  Contact  NeN  W.  Zysidnd,  Attorney. 
Departmertt  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224,  202  566-3289 

RIN:  1545-AC86 

EXCISE  TAX-GAS  GUZZLER  TAX 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4064  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Alwtract  The  regulations  would  define  the 
terms  sale,  manufacturer,  automobile,  model 
year,  model  type,  fuel  economy  and  fuel.  The 
regulations  would  outline  the  procedures  to 
be  followed  by  a  small  manufacturer  seeking 
an  alternate  rate  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


02/08/80 
02/08/80 

04/08/80 

06/19/80 
08/01/83 


45  FR  08669 
45  FR  08669 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-78  Drafting 
attorney:  Robert  Ginsburgh  (202)  566-3297 
Reviewing  attorney:  Walter  H.  Woo  (202) 
566-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Schuldinger. 
Levinson  TJ).  pending  Department  of  the 
Treasury  review. 

Agency  Contact  Robert  H.  Ginsburgh,  At- 
torney, Department  of  the  Treasury.  Internal 
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Rawenue    Service,    1111    Consttulion    Ave.,      Timetable:^ 
N.W..  Washington.  DC.  20224.  202  566-3297      ^^^tlon 

RIM:  1S45-AC87 


FR  Cite 


^       NPRM 


00/00/00 


Revenue  Code  of  1954; 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 


MANUFACTURERS  «  RETAILERS  EXCISE 
TAX-EXCISE  TAX  REFUND  IN  CASES  OF 
CERTAIN  USES  OF  TREAD  RUBBER  ft 
ADJUSTMENTS  PURSUANT  TO 
WARRANTY 

LMiai  Authortly:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4071(a)(1)  Inter- 
nal Revenue  Code  of  1954,  26  USC  4071  (a) 
(2)  Internal  Revenue  Code  of  1954;  26  USC 
4071(d)(1)  Internal  Revenue  Code  of  1954;  26 
USC  4071(f)  Internal  Revenue  Code  of  1954; 
26  USC  6416(b)(1)  Intemal  Revenue  Code  of 
1954;  26  USC  6416  (b)  (2)  (G)  Intemal  Reve- 
nue Code  of  1964;  26  USC  6416  (b)  (3)  Wer- 
naJ  Revenue  Code  of  1964;  26  USC  6511  fi) 
Interna)  Revenue  Code  of  1964 

CFR  Citation:   26  CFR  48 

Abstract  The  regulations  will  provide  new 

regulations  concerning  excise  tax  refunds 

and  credits  in  the  case  of  certain  uses  of 

tread  rubber  and  adjustments  pursuant  to 

warranty. 

Timetable: 

Action  Date  FR  Cite 


Smtf  Entity:  Not  Applicabte 
Additional  Infonnatlon:  LR  iaO-81  Drafting 
attorney:  Jane  Wilson  (202)  566-4069 
Reviewing  attorney  Neal  E.  Sheldon  (202) 
566-3936  In  Office  of  Chief  Counsel 
(Interpretative  Diviwon)  for  preparation  of 
notice. 

Agancy  Contact  Jan*  Wtaoo.  Attorney,  De- 
p»tment  al  tt»  Treasury.  Intemal  Revenue 
Service.  1111  Constrtutwn  Ave  N  A  ,  Wash- 
ington DC  20224.  202  566-4069 

RIN:  1545-AC89 


NPRM  12/00/83 

F»ial  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Informatlorv  LR  28  81  Dr^ftnx 
attorney:  Ada  S  Rousso  (2021  .5e&^4336 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legisiative  Couns»>i 
(Treasury)  reviewing  attorneys:  Pike 
Levinson  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ada  S  Rousao  Attorney. 
Departxnent  of  t^e  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N  W  .  Wash- 
ington DC.  20224,  202  566-4336 

RIN:  1545-AC88 


MANUFACTURERS  &  RETAILERS  EXCISE 
TAX-RELATING  TO  RECAPPED  OH 
RETREADED  TIRES 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954.  26  USC  4071  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract  This  project  was  opened  to 
posaibly  amend  the  regulations  so  as  to 
eliminate  the  distinction  between  shoulder  to 
shoulder  retread  tires  and  bead  to  bead 
retread  tires. 


EXCISE  TAX-APPLICABLE  TO  GASOLINE 
&  LUBRICATING  OIL  SOLD  ON  OR  AFTER 

07/01/65 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  4081  to  4084 
Internal  Revenue  Code  of  1954,  26  USC  4091 
to  4092  Internal  Revenue  Code  of  1954;  26 
USC  4101  Internal  Revenue  Code  of  1954;  26 
USC  4102   Internal   Revenue   Code   o1    1954 

CFR  Citation:   26  CFR  48 

Abstract  The  r<>gulations  will  update  and 
revise  the  existing  reKuUtuins  regarding 
mrinufcK.turers  excise  taxes  on  petroleum 

pnitiucts   The  m.iin  change  in  the  regulations 

(  iincems  pipeline  common  (.irriers. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


01/05/83 

01/05/83 

03.07/83 


FR  Cits 

48  FR  00437 
48  FR  00437 


26  USC  4612  Intemal 
26  USC  4661  Intemal 
26  USC  4662  Internal 


CFR  CitaOon:  26  CFR  52 

Abstract  The  regulations  will  provide  rules 
for  the  computation  of  the  environmental 
excise  taxes  on  petroleum  and  certain 
chemicals.  The  regulations  will  also  define 
such  terms  as  entry  and  taxable  chemicals 
and  will  explain  bow  to  get  an  exemption 
from  tax  for  certain  chemicals  used  to  make 
fertilizer. 


12/00/83 

SmaN  Entity:  Not  Applicabte 

Additional  Information:  lii  2117  DraftinK 
attorney  Ada  S.  Rousso  (202)  5e6-43.)6. 
Reviewing  attorney:  Robert  H.  Waltuch  (202) 

,Se»i-,i2Hr   Office  of  Tdx  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mc(^rty. 
()1,'0.5'H3  Notl'e  published 

Agertcy  Contact  Ada  S.  Rousao.  Attorney, 
Department  of  tbe  Treasury,  Intemal  Revenue 
Service,  1111  Constitution  Ave  N  W  .  Wash- 
ngton  D  C  20224.  202  566-4336 

RIN:  1545-AC90 


Timetable: 
Action 


EXCISE  TAX-ENVIRONMENTAL  TAXES- 
IMPOSmON  OF  TAXES  ON  PETROLEUM 
AND  CERTAIN  CHEMICALS 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of   1954,   26   USC   4611    Infernal 


Date 


FR  Cits 


NPRM  06/00/83 

Small  Entity:  Not  Applicable 

Additional  hrtormatJon:  LR  16-81  Drafting 
attorney:  Cynthia  L.  Clark  (202)  566^336 
Reviewing  attorney:  Larry  EL  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies. 
Levinson  Revised  draft  of  notice  to  Office  of 
Tax  Legislative  Counsel  (Treasury). 
06/08/82. 

Agency  Contact  Cynthia  L.  Clark,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  NW,  Wash- 
ington DC  20224,  202  566-4336.  202  566- 
4336 
RIN:  1545-AC91 


EXCISE  TAX-ENVIRONMENTAL  TAXES- 
IMPOSITION  OF  TAX  ON  HAZARDOUS 
WASTES 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1964,  26  USC  4681  Internal 
Revenue  Code  of  1954;  26  USC  4682  Intemal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  52 

Abstract  The  regulations  will  explain  the 
imposition  of  the  hazardous  waste  tax  on  the 
receipt  of  hazardous  waste  at  a  qualified 
hazardous  waste  disposal  facility 

Timetable: 

Action  ^te  FR  Cite  _ 

NPRM  07/00/83 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR  341  81  Drafting 
attorney:  Cynthia  L  Clark  (202)  566-4336 
Reviewing  attorney:  Larry  E.  Smith  (202)  5ti6- 
3287  In  Office  of  Chief  Counsel  (Ugislation 
and  Regulations  Division)  for  preparation  of 
notice. 

Agency  Contact  Cynthia  L  CTark,  Attorney, 
Department  of  ttie  Treasury,  Intemal  Revenue 
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Current  and  Projected  Ruiemaklngs 


Service,  1111  Constitution  Ave  N.W..  Wash- 
ington D.C.  20224,  202  566-4336 

RIN:  1545-AC92 


•EXCISE  TAX-TAX  ON  ISSUER  OF 
REGISTRATION-REQUtREO  OBUGATION 
NOT  IN  REGISTERED  FORM. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CF=TI  46 

Abstract  This  regulation  will  provide  that 
registration-required  obligations  issued  in 
non-registered  form  will  have  an  excise  tax 

imposed  on  the  issuer. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-9-83  Drafting 
attorney;  Ada  S.  Rousso  (202)  566-*338 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 

3287 

Agef>cy  Contact  Ada  S.  Rousso,  Attorney, 
Department  of  tfie  Treasury,  Internal  Reverwe 
Serviee,  1111  Constitution  Ave  N.W.,  Wash- 
ington, DC.  20224,  202  566-4336 

RIN:  1545-AF31 

EXCISE  TAX-TO  CLARIFY  THE  INTERIM 
RULE  FOR  DETERMINING  BASE  PRICES 
FOR  TIER  2  &  TIER  3  OIL 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4B89  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51;  26  CFR  150 

Abstract  The  regulations  provide  guidance 
for  the  computation  of  base  prices  for  tier  2 
Hnd  3  oil  for  purposes  of  the  tax  imposed  on 
crude  oil.  The  regulations  provide  that  the 
base  prices  are  determined  with  reference  to 
the  highest  posted  price  for  uncontrolled  oil 
of  the  same  grade,  quality  and  field  as  of 
December  31.  1979.  These  regulations  are  to 
be  effective  for  only  taxable  years  ending 
before  September  30,  1980. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/24/80 

NPRM  Comment  09/24/80 

Period  Begin 

NPRM  Comment  11/24/80 

Period  End 

Withdrawn  03/01/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 


45  FR  63297 
45  FR  63263 


Additional  Infonnation:  LR-142-80  Drafting 
attorney:  Donald  W.  Stevenson  (202)  566- 
3297.  Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326.  OfRce  of  Tax  Legislative 
Counsel  (Treasury]  reviewing  attorneys: 
Schuldinger,  Levinson.  Notice  will  be 
withdrawn. 

Agency  Contact  Donald  W.  Stevanaon,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W.,  Washington,  D.C,  202  566-3297 

RIN:  1545-AC98 

INCOME  TAX-LOBBYING  BY  PUBLIC 
CHARITIES 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  501(h)  Intemal 
Revenue  Code  of  1954;  26  USC  504  Intemal 
Revenue  Code  of  1954;  26  USC  4911  Intemal 
Revenue  Code  of  1954;  26  USC  170(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  53;  26  CFR 
56 

Abstract  The  regulations  will  provide  rules 
primarily  applicable  to  tax  exempt 
organizations  described  in  section  501(c)(3) 
that  elect  to  have  the  provisions  of  section 
501(h)  and  4911  apply  to  their  lobbying 
expenditures. 

Timetabia: 


Tlmetabta: 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-l  54-78  Drafting 
attorney:  George  B.  Baker  (202)  566-3422. 
Reviewing  attorney:  Charles  K.  Kerby.  Ill 
(202)  566-3422.  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener,  Levinson.  Revised  preliminary 
draft  of  notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury),  01/29/82. 

Agency  Contact  George  Baker.  Attorney, 
Department  of  the  Treasury,  Interrwl  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, DC.  20224.  202  566-3422 

RIN:  1545-AE02 


FOUNDATION  EXCISE  TAX-PRIVATE 
FOUNDATION  SET-ASIDES 

Legal  Authority:  26  USC  7605  Intemal  Rev- 
enue Code  of  1954;  26  USC  4942(g)(2)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  53 

Abatract  The  regulations  provide  rules 
relating  to  the  circumstances  under  which  a 
private  foundation  set-aside  will  be  treated 
as  a  qualifying  distribution. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/26/80 
08/26/80 

10/27/80 

03/00/83 


45  FR  56840 
45  FR  56840 


SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  EE-156-7B  Drafting 
attorney:  Charles  iC  Kerby.  Ill  (202)  566-3422 
Reviewing  attorney;  Charles  K.  Kerby,  m 
(202)  566-3422  Office  of  Tax  LegislaUve 
Counsel  (Treasury)  reviewing  attorneys: 
Jewett,  Levinson.  Treasury  Decision  to 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  for  signature, 
10/27/82. 

Agency  Contact  Chartee  K.  Kerby,  III,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Cortstitution  Ave, 
N.W.,  Washington,  DC.  20224.  202  566-3422 

RIN:  1545-AE12 


FOUNDATION  EXCISE  TAX-OEFINmON 
OF  -DISTRIBUTABLE  AMOUNT'  AND 
"QUALIFYING  DISTRIBUTKM'' 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  4942(d)(1)  Inter- 
nal Revenue  Code  of  1954;  26  USC  4942(D(3) 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53 

Abstract  Under  the  amendment  to  Internal 
Revenue  Code  section  4942(d)(1)  a 
foundation's  distributable  amount  is  equal  to 
its  minimum  investment  return.  Under  the 
amendment  to  Internal  Revenue  Code 
Section  4942(i)(3),  an  operating  foundation. 
among  other  requirements,  is  required  to 
make  quahfying  distributions  equal  to 
substantially  all  of  the  lesser  of  the 
foundation's  adjusted  net  income  or  its 
minimum  investment  return.  The  regulation 
defines  distributable  amount  and  operating 
foundation  in  accordance  with  these 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comn>ertt 

Period  End 
Final  Action 


05/13/82 
05/13/82 

07/12/82 


47  FR  20629 
47  FR  20629 


00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  EE-l  53-61  Drafting 
attorney:  Monice  L.  Rosenbaum  (202)  566- 
3422  Reviewing  attorney:  Charles  K.  Kerby, 
lU  (202)  566-3422.  Office  of  Tax  Legislative 
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Counsel  (Treasury)  reviewing  attorneys: 
lewett,  Levinson  Treasury  Decision  to  the 
Assistant  Commissioner  for  approval  on 
01/03/83. 

Agency  Contact  Monice  Rosenbaum,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N.W.,  Washington,  DC  20224.  202  566-3422 

RIN:  1545-AE11 


FOUNDATION  EXCISE  TAX-TAXES  ON 
EXCESS  BUSINESS  HOLDINGS  OF 
PRIVATE  FOUNDATIONS-EFFECT  OF 
REORGANIZATIONS  AND  CORPORATE 
DISTRIBUTIONS 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of    1954;   26   USC  4943   Internal 
Revenue  Code  of  1 954 
CFR  Citation:   26  CFR  53 

Abstract  Regulations  will  provide 
definitions  relating  to  "purchases"  and 
corporate  reorganizations. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Notice  of  Heanng 
Partial  revised 

notice 
Heanng 
Final  Action 


05/22/79    44  FR  29680 
05/22/79     44  FR  29680 

07/23/79 

07/24/79  44  FR  43292 
08/16/79  44  FR  47958 

09/06/79 
00/00/00 


Current  and  Projected  Rulemakings 


Revenue  Code  of  1954,  26  USC  4951  lntefr«l 

Revenue  Code  of  1954;  26  USC  4952  Internal 

Revenue  Code  of  1 954; 

Revenue  Code  of  1954; 

Revenue  Code  of  1 954; 

Revenue  Code  of  1954; 

Revenue  Code  of  1 954 


26  USC  4971  Internal 
26  USC  4975  Internal 
26  USC  4961  Internal 
26  USC  4962  Internal 


26 


CFR  Citation:    26  CFR  53;  26  CFR  301 

CFR  1,  26  CFR  54,  26  CFR  141 

Abstract:  This  regulation  provides  rules 
rplated  to  second  tier  excise  taxes  as 
defint'd  m  section  4962.  The  regulations 
provide  guidance  to  private  frjundations. 
black  lung  benefit  trusts,  pension  trusts,  and 
disqualified  persons  with  resiifcl  to  them, 
who  may  become  liable  for  ■.•■..ur.d  tier 
excise  taxes. 


Timetable: 
Action 


Sma«  Entity:  Not  Applicable 

Additional  Infonnation:  EE-162-78  Drafting 
attorney:  Charles  M.  Watkins  (202)  566-3430 
Reviewing  attorney:  Richard  ).  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Jewett,  Levinson  Preliminary  draft  of  TD  to 
Office  of  Tax  Legislative  Counsel  (Treasury), 
07/08/82. 

Agency  Contact  Charies  M.  Watkins.  Attor- 
ney. Department  of  ttw  Treasury,  Internal 
Revenue  Service,  1111  Constrtution  Avenue, 
N.W ,  Washington,  DC.  20224,  202  566-3430 

RIN:  1545-AE13 

FOUNDATION  EXCISE  TAX-PROCEDURE 
AND  ADMINtSmATION-REVISION  OF 
SECOND  TIER  EXCISE  TAX  PROVISIONS, 
ETC.  UNDER  CHAPTERS  42  AND  43 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1964;  26  USC  4941  Internal 
Revenue  Code  of  1954;  26  USC  4942  Internal 
Revenue  Code  of  1964;  26  USC  4943  Internal 
Revenue  Code  of  1954;  26  USC  4944  Internal 
Revenue  Code  of  1964;  26  USC  4945  Internal 


Date 


FR  Cite 


NPRM 


12/00/83 


Small  Entity:  Not  Applicable 
Additional  information:  FJ.  16-81  Drafting 
attorney;  George  Baker  (202)  566-3422 
Reviewing  attorney:  Charles  K.  ICerby,  111 
1202)  566-3422  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Baneman,  Levinson  01/07/83  Preliminary 
draft  of  Notice  of  Proposed  Rulemaking  to 
Exempt  Organizations  Division  and  to 
Employee  Plans  Division  for  comment. 

Agency  Contact  George  Baker,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W .  Wash- 
ington, DC.  20224,  202  566-3422 

RiN:  1545-AE09 

EXCISE  TAX-DEFINITION  OF  NEWLY 
DISCOVERED  OIL 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1 954.  26  USC  4996  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  51 

Abstract  The  regulations  would  provide 
guidance  on  the  requirements  for  the 
qualification  of  crude  oil  as  newly 
discovered  oil,  as  well  as  a  definition  of 
production  in  "commercial  quantities  '  that 
affects  the  net  income  limitation  on  windfall 
profit  and  the  exemption  for  Alaskan  oil. 

Timetable: 

Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 


11/05/82 
11/05/82 

01/04/83 


FR  Cite 

47  FR  50306 
47  FR  50306 


Date 


FR  Cite 


Action 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  224-81  Drafting 
attorney:  Robert  Ginsburgh  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Schuldinger, 
Levinson  Notice  published,  11/05/82. 

Agency  Contact  Robert  H.  GinstMirgh,  At- 
torney. Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W  ,  Washington.  DC.  20224,  202  566-3297 

RIN:  1545-AC96 

EXCISE  TAX-WITH  RESPECT  TO  THE 
DEFINITION  OF  TAXABLE  CRUDE  OIL 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract  These  regulations  would  provide 
rules  relating  to  the  definitions  of  crude  oil, 
condensate,  and  tar  sand  for  purposes  of  the 
windfall  profit  tax.  These  definitions  are 
important  because  only  crude  oil  is  subject 
to  the  windfall  profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-226-81  Drafting 
attorney:  Douglas  W.  Chamas  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger 
Notice  returned  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
revision,  05/26/82. 

Agency  Contact  Douglas  W.  Chamas,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Sen/ice,  1111  Constrtution  Ave 
N.W.,  Washington.  DC.  20224.  202  566-3297 

RIN:  1545-ADOO 

EXCISE  TAX-ISSUES  ARISING  WHERE 
MULTIPLE  PARTIES  SHARE  IN 
PRODUCTION,  INCLUDING  UNITIZATIONS, 
PARTNERSHIPS,  TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4986  to  4998 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract  These  regulations  would  provide 
rules  relating  to  production  from  a  unitized 
property  of  imputed  stripper  well  crude  oil, 
imputed  heavy  crude  oil,  and  imputed  newly 
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discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations  would 
provide  rules  for  determining  the  amount  of 
imputed  oil  and  rules  for  allocating  the 
imputed  oil  among  the  producers  of  the 
unitized  property. 

TlmeUMe: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infoimation:  LR-225-81  DrafUng 
iittomey:  Douglas  W.  Chamas  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
.S66-3326  In  Office  of  Chief  Counsel 
(Legislative  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Douglas  W.  Chamas,  At- 
torney, Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Ave., 
N  W.,  Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AC94 


EXCISE  TAX-INDEPENDENT  PRODUCER 
OIL  ALLOCATIONS  WITHIN  A  RELATED 
GROUP  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4992(e)  Internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  51 

Abstract  The  regulations  would  define  the 
members  of  a  related  group.  Such  members 
must  share  the  1000  barrel  independent 
producer  allocation  which  is  entitled  to  a 
lower  rate  of  windfall  profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-66-80  Drafting 
attorney:  Beverly  Baughman  (202)  566-3297 
Reviewing  attorney:  Walter  H.  Woo  (202) 
566-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Schuldinger, 
Levinson  In  the  Legislation  and  Regulations 
Division  for  preparation  of  notice  of 
proposed  rulemaking 

Agency  Contact  Bavcriy  A.  Baughman.  At- 
torney, Department  of  the  Treasury.  Intemal 
Revenue  Service.  1111  Constitution  Ave. 
N.W.,  Washington,  DC.  20224.  202  566-3297 

RIN:  1545-AD03 


Current  and  Projected  Rutemaldngs 


EXCISE  TAX-INCREMENTAL  TERTIARY 
OIL 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4993  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  The  regulations  would  clarify  the 
rules  relating  to  ncremental  lertiary  oil.  The 
regulations  provic.e  procedural  rules  for 
requesting  approval  from  the  Service  of 
tertiary  recovery  methods  which  are  not 
already  approved  under  Department  of 
Energy  regulations.  The  regulations  also 
define  "project  beginning  date"  and  "tertiary 
injectant". 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR -67-80  Drafting 
aMomey:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorney: 
Schuldinger  Notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and  Regulations 
Division)  by  Office  of  Tax  Legislative 
Counsel  (Treasury)  for  revision,  09/09/82. 

Agency  Contact  Donald  W.  Stevenson,  At- 
torney, Department  of  the  Treasury,  Intemal 
Revenue  Sendee,  1111  Constitution  Avenue 
N.W.,  Washington,  DC.  20224,  202  566-3297 

RIN:  1545-A004 

EXCISE  TAX-EXEMPTIONS  FOR 
QUALIFIED  GOVERNMENTAL  INTERESTS, 
QUALIFIED  CHARrTABLE  INTERESTS 
(INCLUDING  RESIDENTIAL  CHILD  CARE 
AGENCIES),  INDIAN  OIL,  ALASKAN  ETC. 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  4994  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract  The  pi-opu»ed  regulations  will 
provide  rules  and  definitions  relating  to 
various  exemptions  from  the  windfall  profit 
tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-69-80  Drafting 
attorney:  John  Schmalz  (202)  566-3829 
Reviewing  attorney:  )ohn  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger 
In  Office  of  Chief  Counsel  (Legislation  and 


Regulations  Division)  for  preparation  of 

notice. 

Agency  Contact  John  Schmalz,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N  W.,  Wash- 
ington, D.C.  20224,  202  566-3829 

RIN:  1545-AD05 


EXCISE  TAX-EXEMPT  FRONT-END  OIL 
UNDER  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  4994(c)  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract  The  proposed  regulations  would 
provide  rules  relating  to  the  treatment  of 
front-end  tertiary  oil  under  the  crude  oil 
windfall  profit  tax.  The  proposed  regulations 
explain  the  exemption  from  the  windfall 
profit  tax  for  domestic  crude  oil  that  is 
removed  from  the  premises  before  October  1, 
1981,  and  that  is  treated  as  front-end  oil  and 
used  to  finance  a  front-end  tertiary  project 
on  one  or  more  properties  each  of  which  is  a 
qualified  property. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/05/80 

45 

FR  80551 

NPRM  Comment 

12/05/80 

45 

FR  80551 

Period  Begin 

NPRM  Comment 

02/04/81 

Period  End 

Hearing 

02/24/81 

45 

FR  80554 

Final  Action 

00/00/00 

SntaH  Entity:  Not  Applicable 

Additional  Information:  LR -68-80  Drafting 
attorney:  Douglas  W.  Chamas  (202)  566-3297. 
Reviewing  attorney;  )ohn  B.  Bromell  (202) 
566-3326.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomeys:Schuldinger, 
Levinson.  T.D.  pending  Treasury  review. 

Agency  Contact  Douglas  W.  Chamas,  At- 

tomey.  Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Corwtitution  Avenue, 
N.W.,  Washington,  DC.  20224,  202  566-3297 

RIN:  1 545-AD06 

EXCISE  TAX-OIL  FROM  A  STRIPPER 
WELL  PROPERTY 

Legal  Auttwrlty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4991  Intemal 
Revenue  Code  of  1954;  26  USC  4992  Intemal 
Revenue  Code  of  1954;  26  USC  4994  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  The  proposed  regulations  provide 
rules  and  definitions  relating  to  oil  from  a 
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Current  and  Projected  RukKiwkings 


stripper  well  property  for  purposes  of  tier  2 
oil  and  exempt  stripper  well  oil. 

Tlnwtabte: 


Action 


Date 


FR  Cit* 


NPRM  01/20/83     48  FR  2552 

NPRM  Comment  01/20/83     48  FR  2552 

Penod  Begin 

NPRM  Comment  03/20/83 

Penod  End 

Final  Action  01/00/64 

SmaK  Enttty:  Not  Applicable 

AddWonai  Information:  LR-217-81  Drafting 
attorney:  John  Schmalz  (202)  566-3829 
Reviewing  attorney:  Walter  H.  Woo  (202) 
565-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger 
Notice  of  proposed  rulemaking  published  on 
01/20/83. 

Agency  Contact  John  Schmatz,  Anorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1 1 11  Constrtution  Ave.  NW.  Washing- 
ton, DC.  20224,  202  566-3829 

RIN:  1545-AD01 


EXCISE  TAX-DEFINITION  OF  OIL 
REMOVED  FROM  THE  PREMISES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract  This  regulation  would  provide  for 
exceptions  to  the  general  rule  that  crude  oil 
is  removed  from  the  premises  when  it  is 
physically  transported  off  the  premises.  The 
exceptions  are  for  certain  uses  of  the  crude 
oil  on  the  premises,  transportation  to 
contiguous  tracts  and  to  storage  tanks. 

Timetable: 


Action 

Date 

FR 

Cite 

NPRM 

01/14/83 

48  FR 

1762 

NPRM  Comment 

01/14/83 

48  FR 

1762 

Penod  Begin 

NPRM  Comment 

03/15/83 

Penod  End 

Final  Action 

00/00/00 

SmaN  Entity:  Not  Applicable 

Addraonal  Information:  LR-227-81  Drafting 
attorney:  Beverly  Baughman  (202)  566-3297 
Reviewing 'attorney:  John  B.  Bromell  (202) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldinger 
01/14/83  Notice  of  Proposed  Rulemaking 
published. 

Agency  Contact  Beverly  A.  Baughman,  At- 
torney, Department  of  the  Treasury,  Internal 


Revenue  Service,  1111  Constitution  Ave., 
NW  .  Washington  DC.  20224,  202  566-3297 

RIN:  1545-AC95 

EXCISE  TAX-OEFINrriON  OF  PROPERTY 
UNDER  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  I960 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  51 

Abstract  These  proposed  regulations  would 
provide  rules  relating  to  the  definition  of 
■property"  for  purposes  of  the  crude  oil 
windfall  profit  tax.  These  regulations  are 
important  because  the  rate  of  tax  depends, 
in  part,  on  the  characteristics  of  the  property 
from  which  the  crude  oil  is  produced. 

Timetable: 

Action  Date 


FR  Cite 

47  FR  50924 
47  FR  50924 


NPRM  11/10/82 

NPRM  Comment  11/10/82 

Period  Begin 

NPRM  Comment  01/09/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  34-82  Drafting 
attorney:  Douglas  W.  Chamas  (202)  566-3297. 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3.326.  Office  of  Tax  Legislative  Counsel 
(TrpHsuryl  reviewing  atlompy  Schuldinger. 
11/ 10/82  Notice  of  proposed  rulemaking 
published. 

Agency  Contact  Douglas  W.  Chamas,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave,, 
N  W  ,  Washington.  D  C.  20224,  202  566-3297 

RIN:  1545-AD08 


EXCISE  TAX-AMENDMENT  OF  SEC 
51.4996-1(8)  WITH  RESPECT  TO  THE 
TREATMENT  OF  NET  PROFITS  INTERESTS 
FOR  WINDFALL  PROFITS  TAX  PURPOSES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  4996  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  51 

Abstract  These  proposed  regulations  would 
provide  rules  for  determining  the  portion  of 
crude  oil  removed  from  the  premises 
attributable  to  the  holder  of  a  net  profits 

interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-38-82  Drafting 
attorney:  Douglas  W.  Chamas  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3328.  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Divisionjfor 
preparation  of  notice. 

Agency  Contact  Douglas  W.  Chamas.  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W.,  Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AD09 


EXCISE  TAX-CHANGES  IN  THE 
APPLICATION  OF  DEPARTMENT  OF 
ENERGY  REGULATIONS  FOR  PURPOSES 
OF  THE  WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4997(b)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  51 

Abstract:  The  regulations  would  provide  for 
changes  in  the  application  of  Department  of 
Energy  regulations  for  purposes  of  the 
Windfall  Profit  Tax  Act  of  1980. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  72-80  Drafting 
attorney:  Douglas  W.  Chamas  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
.566-3326  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  Douglas  W.  Chamas,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N  W  ,  Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AD10 

INCOME  TAX-CONDITIONS  UNDER  WHICH 
BOOKS  AND  RECORDS  OF  CONTROLLED 
FOREIGN  CORPORATIONS  AND 
ORGANIZATIONS  WILL  BE  REQUIRED  TO 
BE  MAINTAINED  IN  THE  UNITED  STATES 

Legal  Authority:  26  USC  7805  Infernal  Rev- 
enue Code  of  1954;  26  USC  6001  Internal 
Revenue  Code  of  1954;  26  USC  964  Internal 
Revenue  Code  of  1954;  26  USC  482  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 
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Abstract  The  regulations  would  authorize  a 
district  director  to  designate,  under  certain 
circumstances,  the  location  where  records 
must  be  kept  and  to  require  that  a 
translation  or  interpreter  be  provided  with 
records  in  a  foreign  language.  The 
regulations  would  also  require  certain 
records  of  a  controlled  foreign  organization, 
trade  or  business  to  be  kept  and  clarify 
when  the  records  of  a  controlled  foreign 
corporation  must  be  provided. 


AddttkMMl  Infonnation:  LR-179-82  Drafting 
Attorney:  Gregory  A.  Roth  Reviewing 
Attorney:  John  H.  Parcell  Office  of  Tax 
Legislative  Counsel  Reviewing  Attorneys: 
Mundstock.  Levinson 

Agency  Contact  Gregory  Rotti,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
WasNngton.  DC.  20224,  202  566-3238 

RIN:  1545-AE23 


Action 


Data 


FR  Cita 


Timetable: 

Action 

Date 

FR  Cite 

•RETURNS  REQUIRED  ON  MAGNETIC 
MEDIA. 

NPRM 
NPRM  Com 

Period  B€ 
NPRM  Com 

Period  Er 
Hearing 
Final  Action 

Effective 

ment 
igin 
ment 
d 

01/23/81 
01/23/81 

03/24/81 

10/06/81 
00/00/00 

46  FR  07401 
46  FR  07401 

Legal  Autt>orlty:   26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6011    Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  This  project  will  be  merged  into 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-133-78  Drafting 
attorney:  Herman  Bouma  (202)  566-3287 
Rrviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  Infemational  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Shay,  Lainoff 

Agency  Contact  Herman  B.  Bouma,  Attor- 
ney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N.W.,  Washington.  D.C.  20224.  202  566-3287 

RIN:  1545-AD11 

•TEMPORARY  REGULATIONS-INCOME 
TAX-INFORMATION  RETURNS  OF 
BROKERS 

Legal  Auttiority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1 954 

CFR  Citatton:  26  CFR  5f 

Abstract  The  regulations  would  relate  to 
information  returns  of  brokers  and  barter 
exchanges.  The  regulations  would  require 
brokers  to  file  information  returns  with 
respect  to  certain  transactions  for  customers. 
Barter  exchanges  would  be  required  to  file 
information  returns  with  respect  to 
exchanges  of  property  or  services  through 
the  barter  exchange.  These  regulations  will 
be  issued  as  proposed  regulations  and  not 
temporary  regulations.  Therefore,  this  project 
will  be  closed  without  regulations. 

Timetat>la: 

Action  Data  FR  Cite 


Project  will  be        00/00/00 
closed  w/out 
oiles 

Small  Entity:  Not  Applicable 


project  LR-259-82  and  this  project  will  be 
closed  without  regulations. 

Timetable: 


Date 


FR  Cite 


00/00/00 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-302-82  Drafting 
Attorney:  Gregory  A.  Roth  Reviewing 
Attorney:  John  H.  Parcell  Office  of  Tax 
Legislative  Counsel  Reviewing  Attorneys: 
Mundstock,  Levinson 

Agency  Contact  Gregory  Roth,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AE33 

•RETURNS  REQUIRED  ON  MAGNETIC 
MEDIA 

Legal  Autttority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6011  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319  of 
the  Tax  Equity  and  Fiscal  Responsibility  Act 
of  1982,  there  was  no  statutory  or  regulatory 
requirement  that  any  particular  return  be 
filed  on  magnetic  media  or  in  other  machine- 
readable  form.  The  regulations  would 
provide  standards  for  determining  which 
returns  would  be  required  to  be  filed  on 
magnetic  medias. 


NPRM 


08/01/83 


Small  Entity:  Not  Applicable 

Addltionai  Information:  LR-289-82  Drafting 
Attorney:  Gregory  A.  Roth  Reviewing 
Attorney:  John  H.  Parcell  Office  of  Tax 
Legislative  Counsel  Review  Attorney: 
Mundstock,  Levinson 

Agency  Contact  Gregory  Roth,  Attorney, 
Department  of  the  Treasury,  Interrfal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AF12 

•FORM  OF  INDIVIDUAL  TAX  RETURN. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6012  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  would  provide  rules 
for  an  individual  taxpayer  for  determining 
the  appropriate  return  to  file,  for  utilizing  a 
substitute  form  and  for  attaining  assistance 
from  the  Internal  Revenue  Service  for 
computing  the  tax  liability  from  the  partially 
completed  return. 

Tinwtabie: 


Action 


Date 


FR  Cite 


NPRM 


12/31/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-300-82  Drafting 
Attorney:  Howard  Balikov  (202)  566-3288 
Reviewing  Attorney:  John  Parcell  (202)  566- 
3288  In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  preparation  of 
the  notice. 

Agency  Contact  Howard  A.  Balikov,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
NW,  Washington  DC  20224,  202  566-3288 

RIN:  1 545-AF24 

•TO  PROVIDE  REGULATIONS  RELATING 
TO  NEW  EXCEPTION  TO  ESTIMATED  TAX 
PENALTY  WHERE  INDIVIDUAL  HAS  NO 
TAX  UABILITY  FOR  PRECEDING  TAXABLE 
YEAR 

Legal  Authority:  26  USC  7805;  26  USC 
6015;  26  USC  6654 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulation  will  clarify  the  new 
exception  to  the  individual  estimated  tax  in 
the  case  of  an  individual  who  had  no  tax 
liability  for  the  preceding  taxable  year.  Rules 
also  eliminate  the  requirement  that 
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individuals  file  a  declaration  of  estimated 
tax. 

Tkiwtable: 


FR  CMS 


00/00/00 


ActkX) 

NPRM 

Smafl  Entity:  Not  App«ca«e 

Additional  Infonnation:  LR  226-B2  Drafting 
Attorney:  George  T.  Magnatta  (202)  566-3459 
Reviewing  Attorney:  John  M.  Coulter,  Jr 
(202)  586-4473  In  Legulation  and  Regulations 
Division  for  preparation  of  notice 

AgMicy  Contwt:  GMrgt  T.  Magnatta.  Attor- 
ney, Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Consttution  Avenue. 
N.W ,  Was^ingto^,  DC   20224,  202  566-3459 

RIN:  1545-^E71 

•INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Lagal  Authority:  26  USC  7806  Intemaf  Rev- 
enue Code  0«  1954;  26  USC  6031  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
guidelines  for  determining  when  and  what 
information  a  partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guideline*  for  determining  what  foreign 
partnerships  must  file  information  returns 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Smal  Entity:  Not  AppfcaWe 

Additional  Information:  LR  198-82  Drafting 
Attorney:  Beverly  A.  Baughman  (202)  566- 
3297  Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  legislative 
Counsel  reviewing  attorney:  Meryl  Silver  In 
Legislation  and  Regulations  Division  for 
preparation  of  Notice  of  F*roposed 
Rulemaking 

Agency  Contact  Beverly  A.  Baughman,  At- 
torney, Department  oi  the  Treasury,  mtemai 
Revenue  Service,  1111  Constitution  Avenue 
N.W  .  Washmglon.  DC.  20224,  202  566-3297 

RiN:  1545-AE40 ^^ 

•INCOME  TAX-AMENDMENTS  TO 
REQUIREMEIfrS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Laf^  Auttiortty:  26  USC  7605  Irrtemal  Rev- 
enue Code  of  1954.  26  USC  6031  kilemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5f 


Cuirent  and  Projected  Rulemakings 


Aiwtract  The  regulations  would  provide 
guidelines  for  determining  when  and  what 
information  a  partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnership*  must  file  information  return*. 

TImctalile: 

FR  Cita 


Action 


Date 


Final  Action  00/00/00 

Small  Entity:  Ntot  Applicable 

Addrtionai  Information:  LR  l<»^82  Drafting 
Attorney:  Beverly  A.  Bdughman  (202)  566- 
3297  Reviewing  Attorney-  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  Legislative 
Counsel  reviewing  attorney  Meryl  Silver  In 
Legislation  and  Regulations  Division  for 
prepHTHtion  of  Temporary  Regulations 

Agency  Contact  Beverty  A.  Baughman,  At- 
torney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave , 
N  W  ,  Washington,  D  C    20224,  202  566-3297 

RIN:  1545-AE42 

INCOME  TAX-PROCEOURE  A 
ADMINISTRATION-RETURN  AND 
REPORTING  REQUIREMENTS 


Internal  Rev- 
6033  Internal 
6034  Internal 
6104  Internal 
6652  Internal 
6685  Internal 
7207  Internal 


Legal  Authority:  26  USC  7805 
enue  Code  of  1954,  26  USC 
Revenue  Code  of  1954,  26  USC 
Revenue  Code  of  1954.  26  USC 
Revenue  Code  of  1954,  26  USC 
Revenue  Code  of  1954,  26  USC 
Revenue  Code  of  1954.  26  USC 
Revenue  Code  o<  1954 

CFR  Citation:   26  CFR  1 ,  26  CFR  53,  26  CFR 

301 

Abstract  The  reguUtmns  simplify  the 
pnv.ite  foumidtion  return  .iiul  repiirting 
requirements. 

Timetable:  

Action  Date  FR  Cite 


Date 

00/00/00 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  E£  35-81  Drafting 
attorney   Monice  Rosenbaum  (202)  566-3422 
Reviewing  attorney:  Charles  K   Kerby,  111 
(202)  566-3422  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys; 
Oppenheimer.  Levinson  Received  comments 
from  Tax  Forms  and  Publications  Division 
m/19/83. 

Agency  Contact  Monice  Rosenbaum,  Attor- 
ney, Department  ot  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N  W  ,  Washington,  D  C    20224,  202  566-3422 

RIN:  1645-AE14 


•INCOME  TAX-TO  AMEND  REGULATIONS 
UNDER  INTERNAL  REVENUE  CODE 
SECTIONS  6035  AND  6679  RELATWG  TO 
RETURNS  OF  FOREIGN  PERSONAL 
HOLDING  COMPANIES. 

Legal  AuttMrttr  26  USC  7805  imemal  Rev- 
enue Code  of  19&4;  26  USC  6035  Internal 
Revenue  Code  of  1964;  26  USC  6679  Intemai 
Reverxje  Code  of  1964 

CFR  Citation:   26  CFR  1 

Abstract  Proposal  would  amend  the 
regulations  under  Internal  Revenue  Code 
sections  6035  and  8679  to  conform  to 
changes  made  by  section  340  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982, 
Those  changes  simplified  the  information 
reporting  requirement*  imposed  upon 
officers,  directors  and  some  shareholders  of 
foreign  personal  Itolding  companies,  and 
added  a  new  thousand-dollar  penalty  for 
failure  to  comply. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/01/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  fjl  200-82  Drafting 
allorney    Robert  F..  Culbertson  Jr.  (202)  SWi- 
3289  Reviewing  allomey;  Jacob  Feldman 
(202)  5b6-;i288  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Wold,  Lainoff.  In  Legislation  and  Regulations 
Division  for  prepdration  of  notice  of 
proposed  rulem.iking. 

Agency  Contact  Robert  E.  Culbertson  Jr., 

Artomey,  Department  of  the  Treasury,  Infernal 
Revenue  Service,  1111  Constitution  Ave. 
N  W  ,  Washington,  D  C    20224,  202  566-3289 

RIN:  1545-AE29 

•INCOME  TAX-INFORMATION  RETURNS 
REQUIRED  OF  CERTAIN  FOREIGN-OWNED 
CORPORATIONS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  6038  Internal 
Revenue  Code  of  1954,  26  USC  6038A  Inter- 
nal Revenue  Code  of  1954,  PL  97  248,  Sec 
338.  PL  97  248,  Sec  339 

CFR  Citation:   26  CFR  1 

AtMtract  The  rfgulafions  would  provide  that 
certain  foreign-owned  corporations  which 
transact  business  with  other  related 
corporations  must  furnish  information  about 
those  transactions  and  the  transacting 
corporations.  The  purpose  of  the  reporting 
requirement  is  to  verify  that  income  is  being 
reported  accurately.  The  regulation*  would 
also  amend  existing  penalty  provisioru  for 
failure  to  supply  information  relating  to 
certain  foreign  corporation*,  to  conform 
those  provisions  to  new  statutory  penalties 
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Current  and  Projected  Rulemakings 


impoBed  under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

TlnwtaM*: 


Action 


Date 


FR  Cite 


NPRM 


06/00/83 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-201-82  Drafting 
Attorney:  David  ).  Dean  (202)  566-3289 
Reviewing  Attorney:  Martha  E.  Kadue  (202) 
566-3238  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Lainoff  In  Legislation  and  Regulations 
Division  for  preparation  of  notice. 

Agency  Contact  David  J.  Dean,  Law  Clerk, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3289 

RIN:  1545-AE43 


INCOME  TAX-TO  CONFORM  THE 
REGULATIONS  TO  AMENDMENTS  MADE 
BY  SECTION  7  OF  PUBUC  LAW  98-167 
(DISCONTINUANCE  OF  OPTION  REPORTS) 

Legal  Autiiorlty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6039  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  will  provide 
guidance  relating  to  certain  reporting 
requirements  concerning  the  transfer  of 
stock  pursuant  to  the  exercise  of  statutory 
.stock  options. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-49-80  Drafting 
Attorney:  Philip  R.  Bosco  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener 
Presently  under  reconsideration  in  Office  of 
Chief  Counsel  (Legislation  and  Regulations 
Division)  for  possible  closing  and  merger 
with  LR-279-81. 

Agency  Contact  Philip  R.  Bosco,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AD15 


•RETURN  OF  INFORMATION  AS  TO 
PAYMENTS  OF  $600  OR  MORE. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6041  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Abstract  The  regulation  relates  to  the 
written  statements  that  trustees  and 
executors  furnish  to  the  Internal  Revenue 
Service.  The  amendment  to  the  regulation 
would  provide  that  such  information  returns 
need  not  be  furnished  to  the  beneficiaries  of 
the  trusts  or  estates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fir«l  Action 


09/00/83 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-17-83  Drafting 
attorney:  Mitchell  H.  Rapaport  (202)  566-3829 
Reviewing  attorney:  John  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  In  Legislation  and 
Regulations  for  preparation  of  notice  of 
proposed  rulemaking. 

Agency  Contact  Mitchell  H.  Rapaport,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-3829 

RIN:  1545-AF37 


•AMENDMENT  OF  TREASURY 
REGULATION  SECTION  1.6043-1, 
ELIMINATING  PARAGRAPH  (B)  (2) 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6043  (a)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  eliminate  Treasury 
Regulation  Section  1.6043-1  (b)  (2),  which 
requires  certain  information  to  be  submitted 
to  the  Internal  Revenue  Service  in 
connection  with  a  corporate  dissolution  or 
liquidation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/83 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-299-82  Drafting 
Attorney:  Charles  W.  Culmer  (202)  566-3458 
Reviewing  Attorney:  Charles  M.  Whedbee 
(202)  566-3487  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Mark  Yecies 
(202)  566-8278  In  Legislation  and  Regulations 
Division  for  preparation  of  Treasury 
Decision. 

Agency  Contact  Ciwrles  W.  Culmer,  Attor- 
ney, Departn>ent  of  tfie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AF19 


INCOME  TAX-INFORMATION  RETURNS  OF 
BROKERS 

Legal  Auttwrtty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6045  Internal 
ReverHie  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  relate  to 
infonnation  returns  of  brokers  and  barter 
exchanges.  The  regulations  would  require 
brokers  to  file  information  returns  with 
respect  to  certain  transactions  for  customers. 
Barter  exchanges  would  be  required  to  file 
information  returns  with  respect  to 
exchanges  of  property  or  services  through 
the  barter  exchange. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/15/82 
11/15/82 

01/15/83 

00/00/00 


47  FR  51415 
47  FR  51415 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-148-80  Drafting 
attorney:  Gregory  Roth  (202)  566-3238 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Mundstock, 
Levinson  11/15/82  Notice  Published, 

Agency  Contact  Gregory  Roth,  Attorney, 
Department  of  tfie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW. 
Washington  DC  20224,  202  566-3238 

RIN:  1545-AD16 


•INCOME  TAX-REGULATIONS  RELATING 
TO  RETURNS  AS  TO  INTERESTS  IN 
FOREIGN  PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6046A  Internal 
Revenue  Code  of  1 954 

CFR  CItatioa-  26  CFR  5f 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of  or 
change  their  interests  in  foreign  partnerships 
must  report  these  activities.  Additionally, 
guidance  would  be  given  as  to  how,  when 
and  where  such  persons  must  report  and 
what  information  they  must  supply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  Not  Applicat>le 


00/00/00 
00/00/00 
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Current  and  Projected  Rutomaklngs 


;  LIl-aB2-82  Drafting 

Attorney:  Beverly  A.  Baughman  (202)  588- 
3297  Reviewiag  Attorney:  Paul  A.  Francis 
(202)  See-3030  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Meryl  Silver  In 
Legislation  and  Regulations  Division  for 
preparation  of  Temporary  Regulation 

Aganey  Contact  Bavarly  A.  Bmighman,  At- 
torney, Department  o»  ttw  Treasury.  Intemal 
Revenue  Service,  1111  ConstiliHion  Avenue, 
N.W.,  Washington,  DC.  20224,  202  S««-3297 

RlUfc  1545-AE44 


that  is  subject  to  reporting  as  well  as 
provide  exceptions  to  the  reporting 
requirement  The  regulations  will  provide  the 
method  and  information  to  be  reported.  The 
regulations  also  will  provide  the  time  that 
the  returns  must  be  sent  to  the  Service  and 
the  time  the  statements  must  be  furnished  to 
the  recipient. 


•INCOME  TAX-«EGULATK)HS  RELATIMG 
TO  RETURNS  AS  TO  INTERESTS  IN 
FOREIGN  PARTNERSHIPS 

ItQft  AirttMMlty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6046A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of  or 
change  their  interests  in  foreign  partnerships 
must  report  their  activities.  Additionally. 
guidance  would  be  given  as  to  bow.  when 
and  where  such  persons  must  report  and 
what  information  they  must  supply. 

Til  I  te  table: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Smaa  Entity:  r4ot  Appficable 

Additional  Moniiation:  LR-203-a2  Drafting 
Attorney:  Beverly  A.  Baughman  (202)  366- 
3297  Reviewing  Attorney.  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  Legislative 
Coonael  reviewing  attorney:  Meryl  Silver  In 
Legislation  and  Regulations  Division  for 
preparation  of  Notice  of  Proposed 
Rulemaking 

Aflancy  Contact  Beverly  A  Baughman.  At- 
torney, Department  of  ttw  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Avenue 
N.W.,  Washington,  DC.  20224.  202  566-3297 

RIN:  1545-AE47 

•TO  PROVKX  REGULATIONS  RELATING 
TO  INFORMATION  REPORTING 
REQUmEMEirTS  OF  INTEREST  AND 
ORKSNML  ISSUE  DISCOUNT 

Legal  Authority:  26  USC  6049  Internal  Rev- 
enue Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFRCIlation:  26  CFR  1 

Abatract  The  regulations  will  provide  that 
interest  and  original  issue  discount  are 
subject  to  information  reporting 
requirements.  The  regulations  define  interest 


Timetable: 

Action 

Date 

FR  Ctta 

NPRM 

11/15/82 

47 

FR  51412 

NPRM  Comment 

11/15/82 

47 

FR  51412 

Penod  Begin 

Final  Action 

12/31 '82 

EttectTve 

NPRM  Comment 

01/14/83 

Penod  End 

Heanr>g  held 

01/25/83 

47 

FR  51414 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 
Additionai  Information:  LR  227-62  Drafting 
Attorney:  Diane  Kroupa  (202)  S66-34.=J9 
Reviewing  Attorney;  John  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney;  Richard  Reinhold 
Hearing  scheduled  01/25/83 

Agency  Contact  Diane  Kroupa,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue.  N  W.. 
Washingtoa  DC.  20224.  202  566-3459 

RIN:  1545-AE19 

•REPORTING  OF  STATE  AND  LOCAL 
INCOME  TAX  REFUNDS 

Legal  Aothortty:  26  USC  7806  Internal  Rev- 
enue Code  of  1954;  26  USC  6050E  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  reguldtums  would  provide 
guidance  to  persons  who  make  payments  of 
refunds  of  State  or  local  income  t.Hxes.  or 
who  allow  credits  or  offsets  with  respect  to 
such  taxes,  for  purposes  of  reporting  these 
amounts  to  the  Service.  The  regulations 
would  also  prescribe  rules  for  providing 
statements  to  the  taxpayers  receiving  the 
refund  or  for  whom  the  credit  or  offset  is 
allowed. 

Timetable; 

Action  Date 


FR  Cita 


NPRM  03/15/83 

Small  Entity:  Not  Applicable 

Additional  information:  LR  233-62  Drafting 
Attorney:  /Mice  Bennett  (202)366-3288 
Reviewing  Attorney:  John  Parcell  (202)566- 
3336  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney   Reinhold  Returned  to 


the  Legislation  and  Regulationi  Dhrlsion  lor 

revision  1/3/83. 

Agency  Contact  AHca  Bannatt  Attorney, 

Depwtment  of  the  Traaaury.  Internal  Revenue 
Setvice,  1111  ConeMution  Avenue.  NW, 
Washington  DC  20224,  202  S66-32S8 

RIN:  1545-AE76 

•REPORTING  OF  STATE  AND  LOCAL 
INCOME  TAX  REFUNDS 

Legal  Autttortty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6050E  Iniefnal 
Revenue  Code  o4  1954 

CFR  atation:   26  CFR  5f 

Abatract  The  regulations  would  provide 
interim  guidance  to  persons  who  make 
payments  of  refunds  of  Stale  or  local  income 
taxes,  or  who  allow  credits  or  offsets  with 
respect  to  such  taxes,  for  purposes  of 
reporting  these  amounts  to  the  Service.  The 
regulations  would  also  prescribe  rules  for 
providing  statements  to  the  taxpayers 
receiving  the  refund  or  for  whom  the  credit 
or  offset  is  allowed. 

Timetable: 

Action 


Data 


FR  Cite 


Interim  Final  Rule  03/15/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  272-82  Drafting 
Attorney;  Alic*  Bennett  (202)  566-3288. 
Reviewing  Attorney:  John  Parcel!  (202)  566- 
3336.  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Reinhold.  Returned  to 
the  Legislation  and  Regulations  Division  for 
revision  1/3/83. 

Agency  Contact  Alice  Bennett.   Attorney. 

Department  of  the  Treasury.  Interrwl  Revenue 
Service.  1111  Constitution  Avenue.  NW, 
Washinglon  DC  20224.  202  566-32«8 

RIN:  1545-AE97  

•EMPLOYMENT  TAX-REPORTING  BY 
CERTAIN  LARGE  FOOD  OR  BEVERAGE 
ESTABLISHMENTS  WITH  RESPECT  TO 
TIPS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6053  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  31 

Abstract:  The  regulations  would  provide 
guidance  to  large  food  or  beverage 

establishments  required  to  report  certain 
information  with  respect  to  tips. 


UMI 


TREAS— IRS 


Current  and  Projected  Rutomakings 


Tlmatabl*: 


Action 


Dal* 


FR  CK* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Public  hearing 
Final  Action 


12/06/82 
12/08/82 

02/07/83 

02/08/B3 
00/00/00 


47  F(^66248 
47  FR  55248 


47  FR  55248 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  IR-ZlS-az  Drafting 
Attorney:  Linda  M.  tCroening  (202)  566-3297 
Reviewing  Attorney:  John  BromeU  (202)  566- 
3326  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Susan  Jewett  Published 
notice  in  Federal  Register,  12/8/82 

Agency  Contact  Linda  iUL  Kroaning,  Attor- 
ney, Department  of  the  Treasury,  Interruil 
Revenue  Service,  1111  Constitution  Avenue 
N.W.,  Washington,  DC  20224.  202  566-3297 

RIN:  1545-AE65 


GIFT  TAX-TIME  FOR  FItJNQ  AND 
PAYI«ENT  OF  GIFT  TAXES 

Legal  Autliority:  26  USC  7805  Irrtemal  Rev- 
enue Code  of  1954;  26  USC  6075  Internal 
Revenue  Code  o<  1954;  26  USC  2501  to  2502 
Internal  Revenue  Coda  of  1954;  26  USC  2512 
Internal  Revenue  Code  o»  1954;  26  USC  2513 
Internal  Revenue  Code  of  1954;  26  USC  2522 
Internal  Revenue  Code  of  1954;  26  USC  1015 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954;  26  USC 
6212(c)  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1;  26  CFR  25;  26  CFR 

301 

Abstract  The  regulations  will  provide  for 
the  filing  of  gift  tax  returns  and  the  payment 
of  gift  taxes  on  an  annual  basis.  In  addition, 
the  regulations  provide  rules  regarding  the 
time  for  fihng  a  gift  tax  return  for  a  calendar 
year  which  includes  the  date  of  death  of  the 
donor. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/11/83 
12/00/83 

48  FR  6363 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-81  Drafting 
attorney:  Barry  Landau  (202)  566-3347 
Reviewing  attorney:  Robert  H.  Waltuch  (202) 
566-3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Oarlock, 
Woodward  Notice  awaiting  Commissioner 
approval 

Agency  Contact  Barry  Landau,  Attorney, 
Department  of  the  Treasury,  Internal  Reveruie 


Service.  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-3347 

RIN:  1545-AD17 


INCOME  TAX-EXTENSION  OF  TIME  FOR 
FILING  RETURNS 

Legal  Auttiorfty:  26  USC  7805  (rrtemat  Rev- 
enue Code  of  1954;  26  USC  6081  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  A  taxpayer  that  must  file  an 
individual  tax  return  may  currently  receive 
an  automatic  two-month  extension  to  file 
such  a  return.  This  regulation  project  will 
amend  the  regulations  so  as  to  permit  a  four- 
month  automatic  extension  to  file  such  a 
return. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/01/84 


Small  Entity:  Not  Applicable 

Additional  Infomrtation:  LR-232-79  Drafting 
attorney:  F>hilip  R.  Bosco  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcel!  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
reviewing  Attorney:  Kuller  Signature 
package  of  Treasury  decision  at  Treasury. 
9/16/82. 

Agency  Contact  Philip  R.  Bosco.  Attorney, 
Department  of  the  Treasury,  Irrtemal  Revenue 
Service,  1111  Constitution  Avenue,  N.W , 
Washington,  DC.  20224.  202  566-3288 

RIN:  1545-AD18 


PROCEDURE  AND  AOMINISTRATION-TO 
AUTHORIZE  ADDITIONAL  DISCLOSURES 
OF  RETURNS  AND  RETURN  INFORMATION 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6103(l)(2)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  The  regulations  relate  to 
disclosure  of  returns  and  return  information 
to  officers  and  employees  of  the  Department 
of  Labor  and  Pension  Benefit  Guaranty 
Corporation  for  purposes  of  administering 
Titles  I  and  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  The  regulations 
would  provide  guidance  to  the  Service  in 
disclosing  tax  information  to  the  Department 
of  Labor  and  the  Pension  Benefit  Guaranty 
Corporation.  The  regulations  permit  the 
Service,  in  certain  cases,  to  voluntarily 
disclose  to  the  Department  of  Labor  and  the 
Pension  Benefit  Guaranty  Corporation 
additional  tax  information. 


Action 


Date 


FR  CHe 


NPRM  08/03/82    47  FR  33519 

NPRM  Comment    08/03/82    47  FR  33519 

Period  Begin 
NPRM  Comment     10/01/82 

Period  End 
Final  Action  08/00/83 

Final  Action  08/00/83 

Effective 

Small  Entity:  Not  App<icat>te 

Additional  Information:  LR-3-81  Drafting 
attorney:  David  E.  Dickinson  (202)  566-3373- 
3374.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Reinhold. 
Notice  approved  by  Office  of  Regulations 
Division  for  preparation  of  Treasury 
Decision,  and  Regulations  Division  for 
preparation  of  Treasury  Decision. 

Agency  Contact  Mitchell  K  flap  a»  art.  At- 
torney, Department  of  the  Treasury,  Inliimal 
Revenue  Service,  1111  ConsMuion 
N.W.,  Washington.  D.C  20224.  209  i 

RIN:  1545-AD19 


PROCEDURE  AND  ADMINISTRATION- 
DISCLOSURE  OF  RETURNS  AND  RETURN 
INFORMATION  TO  DESIGNEES  OF 
TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6103(c)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would  provide 

rules  for  determining  whether  tax  returns 
and  return  information  may  be  disclosed  to 
individuals  and  agencies  designated  by  the 
taxpayer. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  informatiort:  LR-48-82  Drafting 
attorney:  David  E.  Dickinson  (202)  566-3373- 
3374  Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division),  04/16/82. 

Agency  Contact  Harold  Flanagan,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington, DC.  20224,  202  566-3294 

RIN:  1545-AD20 


VOL 
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THEAS-IRS 


PROCEDURE  «  AOMIMSTRATIOH-PUBUC 
INSPECTION  OF  CERTAIN  FOREIGN 
EXEMPT  ORGANIZATION  RETURNS 

Lagiri  Auttiority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6104(b)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  301 

AtMtrsct  The  regulations  set  forth 
limitations  on  the  information  that  will  be 
disclosed  to  the  public  by  the  Internal 
Revenue  Service  wilh  respect  to  the  returns 
filed  by  certain  exempt  organizations. 

T1ni«tat>ie: 


Action 


Data 


FR  Cita 


NPRM 


03/00/83 


Smai  Entity:  Not  Applicable 

Additional  Intonnation:  EEni  80  Drafting 
attorney;  William  D.  Cibbs  (202)  566-3430 
Reviewing  attorney:  Richard  ].  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
(kiunsel  (Treasury)  reviewing  attorneys 
Yecies,  Levinson  12/27/82  Notice  of 
proposed  rulemaking  signed  by 
Commissioner  of  Internal  Revenue  Service 

Agency  Contact  Williain  D.  Git>t>s.  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave,  NW.  Was^ 
ington,  DC.  20224.  202  566-3430 

RIN:  1545-AE16 

•REQUIREMENT  THAT  CERTAIN 
PERSONS  RETAIN  COPIES  OF  INCOME 
TAX  RETURNS  UPON  THE  UQUIDATION 
OF  A  CORPORATION. 

Legal  Autl>oi1ty:  26  USC  7805  internal  Rev- 
enue Code  of  1954;  26  USC  6107  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  Proposal  would  provide  thai 
certain  persons  retain  copies  of  income  lax 
returns,  for  a  period  of-ttiree  yedrs  upon  thp 
liquidation  of  a  corporation. 

TlinetaMa: 


Action 


Data 


FR  Cita 


NPRM 


08/02/83 


SmMI  Entity:  Not  Applicable 

Addmonal  Infonnatlon:  LR-290-82  Drafting 
Attorney:  Mary  Frances  Pearson  1202)  566- 
3238  Reviewing  Attorney:  Charles  C 
Saverude  (202)  566-3323  Office  of  Tax 
Legislative  Counsel  reviewing  attorney:  In 
Legislation  and  Regulations  Division  for 
preparation  of  a  notice  of  proposed 
rulemaking. 

Agancy  Contact   Mary   Frances   Pearson. 

Attorney.  Departnnent  of  the  Treasury.  Internal 


Current  and  Projected  Rulemakings 


Revenue  Sendee,  1111  Constitution  Ave, 
N  W  .  Washington,  D  C   20224.  202  566-3238 

RIN:  1545-AF14 

ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE  TAX 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  6166  Internal 
Revenue  Cvxie  of  19S4,  26  USC  6161  Internal 
Revenue  Code  of  1954,  26  USC  6151  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  20,  26  CFR  301 

Abstract  The  regulations  will  provide 
puidanr.e  to  executors  wishing  to  extend  tlie 
iiniP  for  payment  of  eslHte  tax  where  the 
estdte  contdins  an  interest  in  a  closely  held 
business   The  re^ulHtions  will  pnivide  rules 
m  dpterminin,a  whrtt  qualifies  as  an  interest 
\n  d  closely  held  business    In  addition,  the 
regul.itiiins  wdl  expldin  when  the  installment 
privileges  dUovkeJ  by  section  6166  will  be 
te-minated 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/83 

00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  I.R  210-76  Drafting 
attorney:  .\eil  Zyskind  1202)  566-32H9 
Reviewing  attorney    Larry  F.   Smith  (2t)21  S66- 
3267  Office  of  Tax  LeyisUlion  Counsel 

(Treasur>  )  reviewing  attorneys'  Woodward, 
Levinson  In  Legislation  and  Regulations 
D: vision  for  preparation  of  notice. 

Agency  Contact  Nell  Zyskind.  Attorney  De- 
partment of  the  Treasury,  Internal  Revenue 
Service  1111  Constitution  Ave  NW,  Wash- 
ington, DC  20224,  202  566-3289 

RIN:  1545-AD23 

•MISCELLANEOUS  RULES  RELATING  TO 
CONSOLIDATED  ADMINISTRATIVE  AND 
JUDICIAL  PROCEDURES  TO  DETERMINE 
THE  TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  6222  Internal 
Revenue  Code  of  1954,  26  USC  6223  Internal 
Revenue  Code  of  1954.  26  USC  6224  Internal 
Revenue  Code  of  1954.  26  USC  6227  Internal 
Revenue  Code  of  1954.  26  USC  6230  Internal 
Revenue  Code  of  1954,  26  USC  6231  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  5f 

Abstract  The  temporary  regulations  would 
set  forth  miscellaneous  procedural  rule?  for 
consolidated  administrative  and  judicial 
pro<:eedinKS  to  determine  the  lax  treatment 


of  partnership  items  at  the  partnership  rather 
than  the  partner  level.  The  regulations  would 
provide  guidance  for  various  elections  under 
these  new  procedures  and  for  filing  requests 
for  an  administrative  adjustment. 


Timetable: 
Action 


Date 


FR  Cne 


Intenm  Final  Rule  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  204  82  Drafting 
Httomey:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3930  In  I,egislation  and  Regulations 
Division  for  preparation  of  Treasury 
Decision. 

Agency  Contact:  Donald  W.  Stevenson,  At 

tomey.  Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave  N  W., 
Washington,  D  C  20224,  202  566-3297 

RIN:  1545-AE49 

•MISCELLANEOUS  RULES  RELATING  TO 
CONSOLIDATED  ADMINISTRATIVE  AND 
JUDICIAL  PROCEEDINGS  TO  DETERMINE 
THE  TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6222  Internal 
Revenue  Code  of  1954;  26  USC  6223  Internal 
Revenue  Code  of  1954;  26  USC  6224  Internal 
Revenue  Code  of  1954;  26  USC  6227  Internal 
Revenue  Code  of  1954;  26  USC  6230  Internal 
Revenue  Code  of  1954.  26  USC  6231  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  The  priiposcd  regulations  would 
set  forth  miscellaneous  procedural  rules  for 
consolidated  administrative  and  |udicial 
proceedings  to  determine  the  tax  treatment 
of  partnership  items   The  regulatums  would 
provide  guidance  for  various  elections  under 
these  new  procedures  and  for  filing  requests 
for  an  administral: ve  adiustnient 

Timetable: 

Action  Data  FR  Cite 


Data 

00/00/00 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^  205  82  Drafting 
attorney    Donald  W    Stevenson  (202)  566- 
3297  Reviewing  attorney:  Paul  A   Francis 
(202)  566-3930  In  Legislation  and  Regulations 
Division  for  preparation  of  notice 

Agency  Contact  Donald  W.  Stevenson,  At- 
torney, Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Ave  N  W  . 
Washington.  DC   20224,  202  566-3297 

RIN:  1545-AE51 
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TREAS—IRS 


Current  and  Proiected  Rulemakings 


•DESIGNATION  OF  TAX  MATTERS 
PARTNER  FOR  PURPOSES  OF 
DETERMINING  THE  TAX  TREATMENT  OF 
PARTNERSHIP  rFEMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6231  (a)  (7) 
Internal  Revenue  Code  o<  1954;  26  USC  6230 
(k)  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  5f 

Abstract  Temporary  regulations  would  set 
forth  procedural  rules  for  designating  and 
revoking  the  designation  of  the  "tax  matters 
partner"  for  purposes  of  the  new 
partnership-level  audit  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-206-82  Drafting 
Attorney:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Andrew  Pike  In 
Legislation  and  Regulations  Division  for 
preparaton  of  Treasury  Decision. 

Agency  Contact:  Donald  W.  Stevenson,  At- 

tcney.  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AE53 


eiMISCELLANEOUS  RULES  RELATING  TO 
CONSOLIDATED  ADMINISTRATIVE  AND 
JUDICIAL  PROCEDURES  TO  DETERMINE 
THE  TAX  TREATMENT  OF  PARTNERSHIP 

ITEMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6231  (a)  (1) 
Internal  Revenue  Code  of  1954;  26  USC  6231 
(a)  (7)  Internal  Revenue  Code  of  1954;  26 
USC  6231  (c)  Internal  Revenue  Code  of  1954; 
26  USC  6230  (k)  Internal  Revenue  Code  of 
1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  will  provide 
procedural  rules  for  the  designation  of  the 
tax  matters  partner  for  purposes  of  the  new 
partnership-level  audit  procedures.  The 
regulatiiir.s  will  also  define  "small 
partnership  ■  and  set  out  the  determinations 
of  the  Service  with  respect  to  areas 
presenting  special  enforcement 
considerations. 

Timetable: 


Action 


Date 


FR  Cite 


Additional  Information:  LR-207-82  Drafting 
Attorney:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3297  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Andrew  Pike  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice 

Agency  Contact:  Donald  W.  Stevenson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W  . 
Washington.  DC.  20224,  202  566-3297 

RIN:  1545-AE55 

•DEFINITION  OF  "PARTNERSHIP  ITEM" 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  6231  (a)  (3) 
Internal  Revenue  Code  of  1954;  26  USC  6230 
(k)  Internal  Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  5f 

Abstract:  Temporary  regulations  would 
define  the  term  "partnership  item"  for 
purposes  of  new  rules  for  determining  tax 
treatment  of  partnership  items  at  the 
partnership  level. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-165-82  Draftmg 
Attorney:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  Attorney;  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Andrew  Pike  In 
Legislation  and  Regulations  Division  for 
preparation  of  Treasury  decision. 

Agency  Contact  Donald  W.  Stevenson.  At- 
torney, Department  of  ttie  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W  , 
Washington.  DC.  20224.  202  566-3297 

RIN:  1545-AF07 


•DEFINITION  OF  "PARTNERSHIP  ITEM" 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  ifb  USC  6231  (a)  (3) 
Internal  Revenue  Code  of  1954;  26  USC  6230 
(k)  Internal  Revenue  Code  of  1 954 

CFR  Citation;   26  CFR  1 

Abstract:  Proposed  regulations  would  define 
the  term  "partnership  :tem"  foi  purposes  of 
new  rules  for  determining  the  tax  treatment 
of  partnership  items  at  the  partnership  level. 
The  notice  of  proposed  rulemaking  cross- 
references  the  temporary  regulations  on  the 
same  subject. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/14/83 
01/14/83 

03/15/83 


48  FR  01759 
48  FR  01759 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infomtation:  LR-ia6-B2  Drafting 
Attorney:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  Attorney;  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  Legislative 
Counsel  reviewing  attorney:  Andrew  Pike 
Notice  published  01/14/83 

Agency  Contact  Donald  W.  Stevenson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W  , 
Washington  DC.  20224.  202  566-3297 

RIN:  1545-AF09 


•DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S  ITEMS 
AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6241  Internal 
Revenue  Code  of  1954;  26  USC  6242  Internal 
Revenue  Code  of  1954;  26  USC  6243  Internal 
Revenue  Code  of  1954;  26  USC  6244  Internal 
Revenue  Code  of  1954;  26  USC  6245  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  Proposed  regulations  would 
provide  new  rules  for  determining  the  tax 
treatment  of  any  subchapter  S  item  at  the 
corporate  level.  Regulations  would  provide 
rules  similar  to  rules  for  determining  the  tax 
treatment  of  partnership  items.  The 
regulations  would  define  the  term 
'subchapter  S  item." 

Timetable: 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 


Action 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-269-S2  Eh-afting 
Attorney;  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297  Office  of  Legislative  Counsel 
reviewing  attorney:  Mark  Kuller  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice 

Agency  Contact  Donald  W.  Stevenson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave  N  A/.. 
Washington  DC.  20224,  202  566-3297 

RIN:  1545-AE96 
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ESTATE  TAX-PROCEDORE  A 
AOMINISTRATION-SPEaAL  UEN  FOR 
ESTATE  TAX  DEFERRED  UNDER  SECS 
6166  A  6166A 

Lagai  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6324A  Internal 
Revenue  Code  of  1954;  26  USC  2204  Internal 
Revenue  Code  of  1 954 
CFR  Citation:   26  CFR  20;  26  CFR  301 

Abstract  The  reguU lions  will  permit  the 
executor  of  a  decedent  s  estate  to  elect  a 
hen  on  section  61fi6  property  in  favor  of  the 
L'r'ted  States  in  lieu  of  a  bond  ur  persona! 
liab.lity  if  an  election  under  section  6166 
v\  fiB  made 


rimetable: 
Action 


Date 


FR  Cite 


NPRM  08/00/83 

Final   Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  209  "b  U'.ift  n>; 
H-'omey   Neil  Zyskind  (202)  566-3289 
Reviewing  attorney   Larry  E   Smith  (202)  5W) 
.1289  Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney   Woodward 
Levinson  In  Legislation  and  Regulations 
Division  for  preparation  of  notice 

Agency  Contact  Neil  Zyskind,  Attorney  De 
partment  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave  N  W  .  Wasn- 
ington  D  C   20224,  202  566-3289 

RIN:  1545-AD25 

•PROCEDURE  AND  ADMINISTRATION- 
RELEASE  OF  LIENS 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954,  26  USC  6325  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  301 

Abstract  The  regulations  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of  Feder  il 
tax  lien  with  respect  to  internal  revenue 
taxes 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/83 

Final  Actwn  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Infonnation:  LR-253-82  Drafting 
Attorney:  Neil  Zyskind  (202)  566-3289 
Reviewing  attorney:  Robert  Waituch  (202) 
566-3287  In  Legislation  and  Regulations 
Division  for  preparation  of  notice 

Agency  Contact  Nell  Zyskind.  Attorney,  De- 
partment of  the  Treasury.  Internal  Revenue 


Current  and  Projected  Rulemakings 


Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-3289 

RIN:  1545-AE82 

•TEMPORARY  REGULATIONS-CERTAIN 
REQUIREMENTS  FOR  THE  RELEASE  OF  A 
NOTICE  OF  FEDERAL  TAX  LiEN 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  6325(a)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  401 

Abstract  The  reguKitions  will  provide  rules 
gi.verninB  the  issuance  of  a  release  of  a 
notice  of  Federal  tax  lien  filed  with  respei  I 
to  internal  revenue  taxes.  The  rrijuL.tions 
provide  definitions  for  some  of  the  terms 
(iintained  in  section  6325  |a). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03 '00  83 

Small  Entity:  Not  Applicable 

Additional  Information:  l.K  2iih  H2  Urattmu 
I'ti-rney;  Neil  Zyskind  (202)  .St)6-32rt9 
Revewing  attorney   Robert  VValluch  (2021 
.166-328"  Office  of  Tax  Legislative  Counsel 
'1  -.'  is.ir'.  '  Reviewing  attorneys  Keyser. 
i,\  :■■,  111   Temporary  regulations  aw.iiliiiK 
.ippri'vul  from  Commissioner 

Agency  Contact  Neil  Zyslcind.  Attorney.  De 
partment  of  ttie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N  W  ,  Wasfi- 
ington.  D  C   20224   202  566-3289 

RIN:  1545-AF20 

PROCEDURE  &  ADMINISTRATION~TO 
PROVIDE  FOR  SERVICE  OF  NOTICE  OF 
LEVY  BY  MAIL 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  ot  1954  26  USC  6331  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  301 

Abstract  The  regulations  will  provide  rules 
relating  to  the  procedures  to  be  followed  by 
the  Internal  Revenue  Service  in  serving  a 
notice  of  levy  by  mail   The  regulations 
would  provide  guidance  to  members  of  the 
public  upon  whom  notices  of  levy  are 
served 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


Date 

02/26/82 
02'26/82 

04/ 26 '82 

00/00/00 


FR  Cite 

47  FR  08378 
47  FR  08378 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-160-81  Drafting 
attorney:  /Vnnie  R.  Alexander  (202)  566-3287 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Mutton, 
Levinson  Draft  of  Treasury  Decision  sent  to 
Tax  Legislative  Counsel  on  11/02/82 

Agency  Contact  Annie  R.  Alexander,  Attor- 
ney. Department  of  tfie  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington.  DC  20224.  202  566-3289 

RIN:  1545-AD28 

PROCEDURE  &  ADMINISTRATION-TO 
PROVIDE  REGULATIONS  RELATING  TO 
OFFSET  OF  PAST-DUE  SUPPORT  AGAINST 
OVERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6402(c)  Internal 
Revenue  Code  of  1 954.  Omnibus  Budget  Rec- 
onciliation Act  of  1981.  Section  2331  (b) 

CFR  Citation:   26  CFR  301 

Abstract:  I'he  regulations  would  provide 
rules  mnerning  the  receipt  and  processing  of 
data  received  from  ihe  Department  of  Health 
,ind  Human  Servu  rs  fur  offset  against 
federal  tax  re^uvU 

Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


Date 

02/08/82 
02 '08/82 

05/08/82 


FR  Ctte 


47  FR  05728 
47  FR  05728 


00/00. 00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  189-81  Drafting 
attorney   Susan  K   Thompson  (202)  566-3294 
Reviewing  attorney   Charles  C.  Saverude 
(202)  566-3323  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorney: 
Hutton  Draft  of  Treasury  decision  to 
Treasury  II,lia'H2   pending  Treasury 
Review 

Agency  Contact:  Susan  K.  Thompson.  At 

torney,  Department  of  the  Treasury.  Internal 
Revenue  Sen/ice.  1111  Constitution  Avenue. 
N  W  .  Washington,  D  C    20224,  202  566-3803 

RIN:  1545-AD29 

INCOME  TAX-TENTATIVE  REFUND  OF 
TAX  UNDER  CLAIM  OF  RIGHT 
ADJUSTMENT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6411  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 


UMI 
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Current  and  Projected  Rutomakings 


Abstract  The  proposal  provides  rales  with 
respect  to  a  tentative  refund  of  income  tax 
when  a  taxpayer  has  a  claim  of  right 
adjustment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR-45-7g  Drafting 
attorney:  Biruta  Kelly  (202)  566-2456 
Reviewing  attorney:  Bruce  Segal  (202)  566- 
3224  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutfon, 
Levinson  In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation  of 
notice. 

Agency  Contact:  Biruta  Kelly,  Attorney,  De- 
partment of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-3456 

RIN:  1545-AD30 


EXCISE  TAX-SPORTING  GOODS  AND 
FIREARMS  &  ADMINISTRATION 
PROVISIONS  OF  SPECIAL  APPUCATION 
TO  MANUFACTURERS  «  RETAILERS 
EXCISE  TAX 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6001  to  6427 
Internal  Revenue  Code  of  1954;  26  USC  4161 
Internal  Revenue  Code  of  1954;  26  USC  4181 
Internal  Revenue  Code  of  1954;  26  USC  4182 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract:  This  regulation  will  contain 
amendments  which  would  revise  and  update 
the  regulations  concerning  manufacturers 
e-xcise  taxes  on  sporting  goods  and  firearms 
and  other  administrative  provisions 
especially  applicable  to  manufacturers  and 
retailers  excise  taxes 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/05/83 

48  FR  00442 

NPRM  Comment 

01/05/83 

Penod  Begin 

NPRM  Comment 

05/05/83 

Period  End 

Final  Action 

12/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2115  Drafting 
attorney:  Ada  S.  Rousso  (202)  566-4336 
Reviewing  attorney:  Robert  H.  Waltuch  (202) 
566-3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  Attorneys:  Hutton, 
Levinson  Notice  published  01/05/83 

Agency  Contact  Ada  Rousso,  Attorney,  De- 
partment of  tfie  Treasury,  Internal  Revenue 


Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington D.C.  20224,  202  666-4336 

RIN:  1545-AD12 


INCOME  TAX-PERIODS  OF  UMPTATION 
FOR  ASSESSING  A  DEFICIENCY  AND 
FIUNG  A  CLAIM  FOR  CREDIT  OR  REFUND 
ATTRIBUTABLE  TO  A  PARTNERSHIP  ITEM. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6501  (o)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Atistract  The  regulations  provide  special 
periods  of  limitation  for  assessing  "a 
deficiency  or  filing  a  claim  for  refund  of  any 
partnership  item  arising  out  of  a  federally 
registered  partnership.  The  regulations 
define  "partnership  item"  and  "federally 
registered  partnerships." 

Timetable: 

Action 


Action 


Date  FR  CNe 


Date 


FR  Cite 


NPRM  01/14/83     48  FR  01759 

NPRM  Comment  01/14/83    48  FR  01759 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-204  78  Drafting 
attorney:  Donald  W.  Stevenson  (202]  566- 
3297  Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930  Office  of  Tax  Legislative 
Counsel  (Treasusy)  reviewing  attorneys: 
Pike.  Levinson  Notice  published.  01/14/83 

Agency  Contact  Donald  W.  Stevenson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AD31 

PROCEDURE  AND  ADMINISTRATION-TO 
CONFORM  CHANGES  MADE  BY  PUBLIC 
LAW  95-628,  SECTION  8  (A)  RELATING  TO 
PERIOD  OF  UMITATIONS  FOR  CREDIT  OR 
REFUND  FOR  NET  OPERATING  LOSS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6511  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulation  would  relate  to  the 
period  of  limitation  for  a  credit  or  refund 
with  respect  to  net  operating  losses  or 
capital  loss  carrybacks,  investment  credit 
carryback,  work  incentive  program 
carryback,  and  new  employee  credit 
carryback. 


Final  Action 


00/00/00 


SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-94-80  Drafting 
attorney:  Gregory  Roth  (202)  566-3238 
Reviewing  attorney:  John  H.  Parcel!  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Levinson  Treasury  decision  pending 
Treasury  review. 

Agency  Contact  Gregory  Roth,  Attorney, 
Department  of  Vne  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  566-3238 

RIN:  1545-AD32 

•MODIFICATION  OF  INTEREST  PAYMENTS 
FOR  CERTAIN  PERIODS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6611  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulation  would  provide  rules 
for  determining  the  period  during  which 
interest  accrues  on  an  underpayment  or  an 
overpayment  of  tax  as  provided  in  sections 
6601  and  6611  of  the  Internal  Revenue  Code 
of  1954.  The  period  would  be  determined,  in 
part,  by  the  dates  the  return  and  'he  claim 
for  refund  are  filed  and  by  whether  they 
were  filed  in  a  way  that  they  can  be 
processed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/83 


Small  Entity:  Not  Appltcabte 

Additional  Information:  UR-280-82  Drafting 
Attorney:  Howard  A.  Balikov  [202)566-3288 
Reviewing  Attorney:  John  Parrell  (202)566- 
3288  In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  preparation  of 
the  notice. 

Agency  Contact  Howard  A.  BalHtov,  Attor- 
ney, Departnfient  of  tf>e  Treasury,  Interrwl 
Revenue  Service,  1111  Constitution  Avenue. 
NW,  Washington  DC  20224,  202  566-3288 

RIN:  1545-AF10 


INCOME  TAX-CHANGE  IN  RATE  OF 
INTEREST  ON  UNDERPAYMENTS  ft 
UNDERPAYMENTS  OF  TAX  TO  REFLECT 
100%  OF  PRIME  RATE  ADJUSTED 
ANNUALLY  ^ 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6621  Internal 
Revenue  Code  of  1 954 


VOL 
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CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide  thai 
the  rate  of  interest  on  underpHyments  shall 
be  adiusted  annually  to  the  prime  rale  for 
the  previous  September 

Timetable: 

Action  Date  PR  C^* 

FinaJ  ActKXi  03/01/83 

Small  Entny:  Not  ApplicatHe 
Additional  Information:  1  R  J4.=^  81  Dra^imx 
attorne>    |ospph  Rost  nth<il  '20_|  56«^  y~liS 
Reviewnj?  atlomev    )nhn  H    Parrp'i  1202) 
5«i6-3288  OfT.ce  of  \dx  l..-nis.K.ve  Cjunscl 
(Ireasurvl  reviewi-.g  attomcN    MrC.drly 
Treasdry  decision  to  Treasury  tnr  fr'rrr.a! 
appriivdl.  O-'OT  HJ 

Agency  Contact  Josepti  Rosentfial  Ancr 
ney,  Depaftnent  of  the  T-easury  Ir.temal 
Revenue  Service  mi  Ccnsntution  Avenue 
NV^    vVashington  DC  202^4    202  566-3288 

BIN:  1545-AD34 


•SEMIANNUAL  ADJL«TMENT  OF 
INTEREST  RATE;  DAILY  COMPOUNDING 

Legal  Authority:    26  USC  7805  intefTa'  ^ev 
enoe   Code  ot    19S4    26   USC   6621    irter-iai 
Revenue  Code  o»  '554,  26  ^'SC  6€22  inter^^ai 
Revenue  Code  of  i  ^^64 
CFR  Citation:   26  CFR  30 1 

Abstract   Ihe  reK-la!;ons  would  provide  thai 

'hf  .n'e'-fst  rate  on  underpaymenti  would  be 
t.'-n'-.e^-'i  tv\,(e  a  year  to  reflect  the  prime 
rale  f'T  'he  prior  six  month  period  The 
,,nteresi  rale  would  be  compounded  daily 

TimetatJle: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


•IMCOME  TAX-TO  AMEND  REGULATIONS       Timetable: 
UNDER  INTERMAI.  REVEM06  CODE  Action 

SECTIONS  6651  AND  6702  RELATING  TO  

PENALTIES  FOR  EXTENDED  FAILURE  TO 
RLE  AMD  FOR  FRIVOLOUS  RETURNS. 

Legal  Authority:    26  USC  7805  Internal  Rev 
enue  Code  o<   19M,   26  USC  6651    Internal 
Revenue  Code  erf  1954   26  USC  6702  Internal 
Revenue  Code  o*  1 954 
CFR  Citation:    26  CFR  301 

Abstract:  Pr/ipusa'  would  amtrul  the 
rt't;  iiati  ins  uniliT  l:i!i-m<il  Rt'vcnuf  (akJc 
sfi  I:  .n  tiJi'il    ri'MiMiK  to  niininium  penally  fnr 
e\tendc;l  failure  In  file  a  reUim,  to  conform 
th^ni  In  c.han«i-s  made  by  se(  lion  31 H  of  the 
Tax  Equity  and  Fisial  Kfspons  b:.  'v   Ai  '  ol 
1482,  It  would  also  iicid  reijiKil. ms  ^..ndrr 
Code  section  6702.  reldtm«  In  the  penalty  for 
films  frivolous  returns,  added  by  sei  lion  3.if> 
of  t^.e  Tax  Fij-ii'v  .mil  K).«.a;  Responsibility 
A, ■     f  1"H2 

Timetable: 

Action  Date 

NPPM  12  01.83 


Date 


FR  ate 


Final  Action  03,'01.83 

SmaH  Entity:  ^*ot  Appltcat;ie 
AdditiorMi  Information;  IM  2W  82  n-i";nn 
.Allomey  losep.h  Rosen:hd!  |202)  "iti6-1288 
RevitwTng  .At'orney    [ohn  Parcell  (202)  566- 
3336  Office  of  Tax  Legislative  Cour^.-w! 
Reviewing  Attorney   George  Mundstock  In 
Legislation  and  Regulations  Division  for 
preparation  of  Treasury  deciiion. 

Agency  Contact  Joaeph  Rosenthal    A  nor 

ney,  Department  of  the  ''easj^v  "-e'la^ 
Revenue  Service,  ini  Corbir.^t  .'  a^.-p...- 
NW,    Washington     DC    20224     202    566-3288 

RIN:  1545-AE31 


01/06/83 
01/06/83 

03/07/83 


48  FR  675 
48  FR  675 


FR  Cite 


Small  Entity:  Not  Appi  L^ablf 

Additional  Information:  l.K  2t)9  82  Urn  fin* 
A"  Tney    K.i-'!'  f,   (  ...iiertson  Jr,  (202)  56f) 

•,im  RfWfV^r.-.j,  a'\i"  I  V    C^  irles  C. 
S,r>-r':/l.-  :JI!2;   =>Mi  J,i2,i  Of^:ie  of  Tax 
1  rj  ^'..r  :i'  Counsel  rev  evMJiX  attorney: 
K:'  h.inl  Kivnhold  In  LeKi.slal'on  and 
Regulations  Division  for  p.-eparalion  of 
notice  of  proposed  rulerr.akinij 

Agency  Contact  Robert  E.  Culbertson  Jr 

AtTornev  Department  of  the  T'easory  internal 
Revenue  Service.  1111  Constitution  Ave  N  W  , 
Washington  O  C   20224   202  566-3289 

RIN;  1545-AE57 


NPRM 

NPRM  Comment 

PefKXl  Begm 
NPRM  Comment 

Period  End 

Small  Entity:  Net  Apphcab\e 

Additional  Information:  IJ^  153  81  Drafting 
,,itorn.v    Mary  E    Dean  |2(12)  5(J6  3289 
Reviewing  attorney:  Diane  L,  Renfroe  |2()2) 
,it.H  32MW  Office  of  Tax  Legislative  Counsel 
jlre.isuryl  reviewing  attorneys:  l.iiinoff. 
Si  hrcyer  (11  /(Kj/83  Notice  of  I»roposed 
Ri;U  m.iking  published 

Agency  Contact  Mary  E.  Dean,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  ml  Constitution  Avenue,  N  W  , 
Washington.  DC    20224    202  566-3289 

RIN:  1540   AD35 

INCOME  TAX-PAYMENT  OF  ESTIMATED 
TAX  BY  CORPORATIONS 

Legal  Authority:    26  USC  7805  internal  Rev- 
enue  Code   of    1954.   26   USC   6154    Internal 
Revenue  Code  ot  1954.  26  USC  6655  Internal 
Revenue  Code  of  1954 
CFR  Citation:    26  CFR  1    26  CFR  301 

Abstract  The  reguiat.ons  will  (.i.ii.fy  rules 

re  ..tini;  'n  payment  of  esti.Tiated  lax  by 

(    ,::,..r  ,.  ,.,,>,   To  avoid  penally  for 

!.■    :..rp,.\  "lent  oi  estimated  tax    (.orpoi.ilions 

\%  n  >  '..  ,.,  in.i'ilv  expect  their  eslimaird  l.ix 

fill  !.,i'  '.iva'',.    vear  to  exceed  $4(1  must 

make  inslallmen!  p.ivmcnts  of  eslini,.ted  lax. 

Timetable: 

Action  Date  FR  Cite 


INCOME  TAX-PENALTIES  FOR  FAILURE 
TO  MAKE  RETURNS  OR  FURNISH 
STATEMENTS  (AS  AMENDED  BY  SEC.  1123 
OF  SUBTITl^  C  OF  THXE  l»~OMNIBUS 
RECONCILIATION  ACT  OF  1980) 

Legal  Autt>ority:  26  USC  7805  Internal  Rev 
enue  Code  ot  1954,  26  USC  6652  internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1 

Abstract   1    -     "v;  .1,,;  .ns  woiUl  provide  for 
!he  impos.tion  of  penalli.  s  on  persons  failing 
to  make  a  reiurn  or  to  furnish  a  statement 
under  section  6039(;  relating  to  returns  with 
respect  to  United  Slates  real  property 
interests. 


NPRf^  00/00/00 

Small  Entity;  Not  Applicable 
Additional  Information;  LR  140  78  Reviewing 
al'orn.  \     |ohn  M    f;ouiter,  |r    (202)  .566-44-3 
Otfii  e  of  lax  Legislative  Coun.sel  (Treasury) 
reviewing  allorney    Mutton  In  Legislation 
and  Regulations  Division  [or  preparation  of 
notice 

Agency  Contact:  George  T.  Magnatta.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitut.on  Avenue 
N  W  ,  Washington.  D  C    20224.  202  566-3459 

RIN;  1545-AD22  

INCOME  TAX-PAYMENT  OF  ESTIMATED 
TAXES  BY    LARGE  CORPORATIONS" 

Legal  AuttKMlty:    26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  6655  (i)  Internal 
Revenue  Code  of  1954 
CFR  Citation:   26  CFR  1 
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Abstract  This  regulation  will  provide 
guidance  to  "large  corporations"  with 
respect  to  their  estimated  taxes.  For  taxable 
years  beginning  after  1983,  "large 
corporations"  can  only  rely  on  the 
annualizations  exceptions  to  underpayment 
of  estimated  taxes. 

Timetabte: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/01/83 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  9-81  Drafting 
attorney:  George  Magnatta  (202)  566-3294 
Reviewing  attorney;  John  M.  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 

(Treasury)  reviewing  allorncys:  Hutton, 
Levinson  Comments  from  Office  of  Chief 
Counsel  -  Individual  Tax  Division,  06/18/82 

Agency  Contact  George  T.  Magnatta,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Rf^venue  Service,  1111  Constitution  Ave  N.W., 
Washington,  DC  20224.  202  566-3294.  202 
566-3294 
RIN:  1545-AD37 


•TO  PROVIDE  REGUIJ^TIONS  RELATING 
TO  ACCELERATED  PAYMENT  OF 
ESTIMATED  TAXES  BY  CORPORATIONS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  Rules  will  provide  for  acceleration 
I'f  estimated  payments  by  corporations,  new 
SI  .isondl  income  exception,  and  clarify  the 
annualization  rules.  The  amount  of  estimated 
l:ix  payments  required  for  all  corporations  is 
increased  from  80  to  90  percent  of  current 
\  par's  tax  liability 

Timetable:  

Date  FR  Cite 


Action 

Final  Action 

Etiective 

Final  Action 


01/01/83 


01/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-82  Drafting 
Attorney:  George  T.  Magnatta  (202)  566-3459 
Reviewing  Attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473  Office  of  Tax  Legislative 
Counsel  Reviewing  Attorney:  Unassigned  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice. 

Agancy  Contact  Gaorga  T.  Magnatta,  Attor- 
ney,   Department   of   the   Treasury,    Internal 


Current  and  Projected  Rulemakings 


Revenue  Service,  1111  Constitution  Ave, 
N.W.,  Washington,  DC.  20224,  202  566-3459 

RIN:  1545-AE37 

PROCEDURE  a  ADMINISTRATION- 
PENALTIES  FOR  OVERSTATEMENT  OF 
DEPOSITS,  AND  INCOME  TAX-TIME  FOR 
FILING  INFORMATION  RETURNS  WITH 
RESPECT  TO  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6656(b)  Internal 
Revenue  Code  of  1954;  26  USC  6046  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  i 

Abstract  The  regulations  would  provide 
rules  for  determining  whether  the  penalty  for 
overstatement  of  deposits  applies,  and  for 
determining  the  date  by  which  information 
returns  required  bv  section  6046  must  be 
filed. 

Timetable: 


that  is  attributable  to  a  valuation 
overstatement.  The  regulations  would  also 
provide  rules  with  respect  to  the  increase  in 
the  negligence  and  fraud  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 
Effective 


05/26/82 
05/26/82 

07/20/82 

03/00/83 


47  FR  22970 
47  FR  22970 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-3n-8i  Drafting 
attorney:  Martha  E.  Kadue  (202)  566-3238 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  Tax  Legislative 
Counsel  (Treasurv')  reviewing  attorney: 
McCarty  With  Commissioner  for  formal 
approval. 

Agency  Contact  Martha  E.  Kadue.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W ,  Wash- 
ington, DC.  20224,  202  566-3238 

RIN:  1545-AD38 

PROCEDURE  A  ADMINISTRATION- 
ADDITION  TO  TAX  IN  THE  CASE  OF 
VALUATION  OVERSTATEMENTS,  & 
INCREASE  IN  THE  NEGLIGENCE  PENALTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6659  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  301;  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  and  definitions  with  respect  to  the 
addition  to  lax  in  the  case  of  valuation 
overstatements,  including  rules  for 
computing  the  portion  of  an  underpayment 


Action 


Data 


FR  Cite 


NPRM 


03/15/83 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-272-81  Drafting 
attorney:  Mice  Bennett  (202)  566-3288 
Reviewing  attorney:  John  H.  Parcell  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Reinhoid, 
Levinson  Notice  returned  to  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision,  11/15/82. 

Agency  Contact  Alice  Bennett,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AD39 

•INCOME  TAX-ADDITION  TO  TAX  FOR  A 
SUBSTANTIAL  UNDERSTATEMENT  OF 
LIABILITY. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  oi  1954;  26  USC  6661  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
rules  for  the  computation  of  the  addition  to 
tax,  the  avoidance  of  the  addition  to  tax. 
and  for  the  waiver  of  such  amounts.  In 
connection  with  a\Q.dir.s  the  edHition  to  lax. 
the  regulations  would  prov-de  guidance  on 
the  meanings  o^  cubs' mtial  au'.hor:ty, 
adequate  disclosure,  the  more  likely  thar^  .--.ul 
standard,  and  the  term  "tax  si-.e^ter". 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  03/31/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277 -82  Drafting 
AUomey:  Ewan  Purkiss  (202)566-3288 
Reviewing  Attorney:  John  Parcell  (202)566- 
3336  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Richard  Reinhoid  In 
Legislation  and  Regulations  Division  for 
preparation  of  notice. 

Agency  Contact  Ewan  Purtdsa.  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AF05 
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•PENALTY  FOR  PROMOTIMQ  ABUSIVE 
TAX  SHELTERS 

Lsgal  Authority:    26  USC  7805  Internal  Rev- 
enue  Code  of    1354,   26    USC   6700   Internal 
Revenue  Code  of  1 354 
CFR  CItatJon:   26  CFR  301 
Abstract  The  regulations  would  pruviJe 
rules  and  defuiitions  relating  to  the  pendi:> 
for  promoting  a'c;usive  tax  shelters 

Tlm«tat>le: 

Action  Data  FR  C*t« 

NPRM  08    ;5  83 

SmaU  Entity:  Niot  apptcabie 
Additional  InfofmatKXi;  iJ?  -"  ^  i-  Urd'tiny 
Attorney    Al:ce  Berr>tl  (202'56b-3.;88 
Reviewing  Attor"-;,    Iu'ti  P.-.ritll  120^)566 
33'H6  In  the  UgisU'    j-  dr.d  ReguUtions 
Divisior.  fisr  pi-ep-sfri'iun  of  a  d-dft  of  a 
notice  of  proposed  rulemakina 

Agency  Contact:  Alice  Bennett  Attofney 
Department  of  the  T^'-asurv  internal  Oevenue 
Service.  1111  Constitution  Avenue  NW 
Wasfungton  DC  20224   202  566-3288 

RIN:  1545-AE99 


•PENALTY  FOR  AIDING  AND  ABETTING  IN 
THE  UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Authority:  26  USC  7805  miernaJ  Rev 
enue  Code  of  1354,  26  uSC  6"?1  mternaJ 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  301 

Abstract:  Prop"Sdl  v\  !1  provide  rules  with 
respect  to  the  perid.t>  ixposcd  on  a  person 
who  dids  and  dOe's  m  the  understdtement  uf 
d  third  pdrty  8  !di  l.dtiil.ty   "The  proposal 
disc  provides  thf  s*  i:-..idr.i-.  which  will 
subiert  one  to  the  per'..>i'y 

Timetable: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 


•mCOME  TAX-PRESUMPTTOW  OF 
JEOPARDY  m  THE.  CASE  OF  ILLEGAL 
ACTIVITY  CASH. 

Legal  Auttwflty:  26  USC  7805  Internal  Rev 
enue  Code  of  1954.  26  USC  6867  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  wouUl  provide 

KLiuidiire  f.ir  applyng  the  presamptions  lh.,1 
dn  dmount  of  CHsh  in  exi  ess  of  ten  thousand 
doUdrs  w'thoul  an  acknowledged  owner  (H 
repres»"r;ts  grvjss  income  I"  a  s.ny.e 
indi>id...d;.  [2]  IS  taxable  at  a  rati-  of  fift\ 
pt-neni    and  |  il  that  collectii>n  of  the  l.(\  is 
;".  lei  n.i'dv  .'or  the  piirpost'S  of  sections  btibl 
.i;.d  mt>) 
Timetable: 
Action 


NPRM  09/15/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  J~4  bj  Urdftmg 

Aitorney:  Paul  H    U'e;sman  |202|  biih^JZ'iH 

Reviewing  Attomev    John  H    Parceil  (2(J2) 

566-3288  Office  of  tax  Legislative  C'.uns-'i 

reviewing  attorney    Rick  Reinhold  In 

Legislation  and  Reguldtions  Division  for 

preparation  of  the  notice  of  proposed 

rulemaking 

Agency  Contact  Paul  K  Welsman.  Attor 

ney,    Department    of    the    Treasury.    Internal 

Revenue  Service.   1111   Constitutwn  Avenue 

N  W  .  Washington.  DC    20224.  202  566-3238 

RIN:  1545-AF01 


Legislation  and  Regulation*  Division  for 
preparation  of  a  notice. 

Agency  Contact  Paul  H.  Weisman,  Attor- 
ney. Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Avenue, 
N  W  .  Washington,  DC    20224,  202  566-3238 

RIN:  1545-AF25 


Date 


FR  Cite 


'M-*> 


^J^P>,•  01    o1    84 

Small  Entity:  Not  Applicable 

Additional  Information:  1  R  3()*t  m2  M' -i 
-\'lome>    Fw.in  i^urkiss  (21)2)  56b  32HM 
Reviewing  .Attorney    John  Parceil  (202; 
,1336  In  Legislation  and  Regulations  Da  sm; 
fjr  preparation  of  not.ce 

Agency    Contact:    Ewan    Purkiss     Attorney 
Department  of  ihe  Treasury,  Internal  Revenue 
Service      1111     Constitution     Avenue,     N  W 
Washington.  D  C   20224,  202  566-3288 

1545-AE30 


RIN: 


•RECOVERY  OF  COURT  COSTS  AND 
CERTAIN  FEES  IN  A  CIVIL  TAX 
PROCEEOmC 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  o«   1954.   26   USC   7430  internal 
Revenue  Code  of  1954 
CFR  Citation;   26  CFR  301 

Abstract  Proposal  will  provde  rules  with 
rcspe(  t  ^o  the  recovery  of  court  costs  and 
,  f-ri..."  ti'fs  in  a  civil  tax  proceeding  hrouitht 
••    ,  1   •,  •,  (1  ^M!es  Court  or  the  Tax  Court.  It 
rt.^  I  i'.^rs  ^..  d.tni^  concerning 
circun.otancis  m  which  the  Internal  Revenue 
Service  will  not  contest  a  party  s  (.laim  that 
certain  prerefluisilps  to  the  award  of 
reasonable  litigation  costs  have  been 
satisfied. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03  00/83 

Small  Entity;  Not  Applicable 

Additional  Information:  LR  11  Hi  Drafting 

Aft.irney    Paul  H   Weisman  (2(12)  5«>-32:te 

Ktwfwing  Attorney  John  H    Pan  ell  (202) 

,St)b  :!2HH  Office  of  Tax  legislative  Counsel 

reviewing  attorney    Rick  Reinhold  In 


PROCEDURE  AND  ADMINISTRATION- 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  THE  TIMELY  MAIUNG  OF 
RETURNS,  TAXES  AND  DEPOSITS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  7502  Internal 
Revenue  Cx>do  ot  1954 

CFR  Citation:    26  CFR  JOi 
Abstract:  The  n  ^..lations  woi.lil  anieiid 
existing  reguldlions.  n  la':ng  to  the  timely 
mailing  of  documrnis    l  i  ;M.u'de  for  'he 
timely  mailmy  n'  i.  Vir".'-    Mves  ,i."d  deposits. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  Bpgin 
NPRM  Commtjnt 

Penod  Erx) 
Final   Action 


12  1  1 

12  1  1 


'79 

'79 


44  FR  71430 
44  FR  71430 


Oi'  t  1  /OO 


|?9.  .Ki   83 

Small  Entity:  Not  Applicabte 

Additional  Information:  IJi  14t»i  Uiafiing 

,,tuirne\     Fw,,n  I'urk.ss  (2021")l*  32H« 

Ki'v  ,1  1%  ,!:>;  .itliiniry    jnhn  Parceil  (202).V>«>- 

,  i  It]  C)!f;i  1'  of  lav  Legislative  Counsel 

ll   i.isury)  Reviewing  Attorney    M.irk  Kuller 

1-!  !!.»■  Legislation  .ind  Regulations  Division 

t.ir  prepar.it.i.n  of  Treasury  decision. 

Agency  Contact:  Ewan  Puridss.  Attorney 
Pepartment  of  the  Treasury.  Internal  Revenue 
Seo/ice,  1111  Constitution  Avenue.  NW, 
Washington  DC  20224,  202  566-3288 

RIN:  1545-AD42 


PROCEDURE  &  ADMINISTRATION- 
ADMINISTRATIVE  SUMMONS 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954.  26  USC  7609  Internal 
Revenoe  Code  ot  1954.  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  301 

Abstract  The  re^'dalions  will  provide 
gimlance  to  third  party  recordkeepers  as  to 
their  rights  and  obligations  when  served  an 
administrative  siinmions  by  the  Internal 
Revenue  Service.  Such  a  summons  is  used  In 
obtain  taxpayer  records  in  the  hands  of  a 
third  party,  such  as  a  bank.  The  regulations 
will  outline  various  notice  requirements, 
procedures  for  staying  compliance  with  the 
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Current  and  Projected  Rulenrakirtgs 


BuminonB,  and  the  reimbursement  of  costs 
related  to  compbancc  with  dte  Mmmons. 

Timetabtac 


Action 


FR  CIto 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/21/80 
08/21/80 

10/20/80 

03/01/84 


45  FR  55764 
45  FR  55764 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-164-76  Drafting 
Attorney:  Philip  R.  Bosco  (202)  506-3288 
Reviewing  Attorney:  Phoebe  A.  Mix  (202) 
566-3288  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Hutton  Presently  under 
reconsideration  in  the  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Ehvision).  9/3/82. 

Agency  Contact  Ptiitlp  R.  Bosco,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington.  DC  20224,  202  566-3288.  202 
566-3288 

RIN:  1545-AD43 


eADMIKMSTRATIVE  SUMMONSES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  301 

Abstract:  An  administrative  summons  is 
used  by  the  Internal  Revenue  Service  to 
obtain  taxpayer  records  in  the  hands  of  a 
third  party  recordkeeper,  such  as  a  bank. 
Sections  331,  332,  and  333  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
amended  sections  7609  and  7610  of  the 
Internal  Revenue  Code  of  1954  relating  to 
administrative  summonses.  The  amendments 
alter  the  circumstances  under  which  an 
admirnsiidtive  summons  may  be  issued  and 
also  aiipr  !he  rights  and  obligations  of  the 
subject  taxpayer  and  third-party 
recordkeeper.  This  regulation  project  will 
provide  guidance  relating  to  these  new 
administrative  summons  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/83 

Small  Entity:  Not  Applicable 

Additional  information:  LR-lO-83  Drafting 
Attorney:  Philip  R.  Bosco  (202)566-3288 
Reviewing  Attorney:  Phoebe  A.  Mix  (202)566- 
3288  Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Hutton  In  Legislation 


and  Regulations  Division  for  preparation  of 
notice. 

Agency  Contact  Pttflip  R.  Bosco,  Attorney, 
Department  of  the  Treastjry,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW, 
Washington  DC  20224,  202  569-3288 

RIN:  1545-AF33 

PROCEDURE  ft  ADMINISTRATION- 
CLASStFICATION  OF  ENTITIES 
ORGANIZED  UNDER  UNIFORM  LIMITED 
PARTNERSHIP  ACT  AS  REVISED  IN  1976. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  7701  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would  provide 
guidance  to  taxpayers  relating  to  tax 
classification  of  entities  formed  under  the 
Uniform  Lin»ted  Partnership  Act  as  revised 
in  1976. 

Timetabta: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Previous  NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/27/80 

10/27/80 

10/27/80 
12/26/80 

00/00/00 


45  FR  70909 

45  FR  70909 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-232-78  Drafting 
attorney:  David  Hagiund  (202)  566-3459 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller, 
Levinson  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  Attorneys;  Wold, 
Lainoff  Pending  in  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  while 
awaiting  policy  decision. 

Agency  Contact  David  R.  Hagiund.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W.,  Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AD44 

PROCEDURE  &  AOMINISTRATION-TO 
MODIFY  THE  APPLICATION  OF  THE 
CLASSIFICATION  RULES  TO  LIMITED 
LIABILITY  COMPANIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  7701  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  relate  to  the 
classification,  for  federal  tax  purposes,  of  an 
unincorporated  business  organization,  such 


as  a  limited  Hability  company,  no  member  of 
which  is  personally  HaWe  imder  local  law 
for  the  debts  of  the  organizatian. 


Actioi^ 


Data 


FR  on* 


45  FR  75709 
45  FR  75709 


NPRM  11/17/80 

NPRM  Comnfient  11/17/80 

Period  Begin 

NPRM  Comment  01/16/81 

Period  End 

To  be  withdrawn  03/00/83 

Sntall  Entity:  Not  Applicable 

Additional  Information:  LR-57-80  Drafting 
attorney:  Beverly  Baughman  (202)  566-3297. 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Kuller, 
McKee.  Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay. 
Lainoff  The  notice  of  proposed  rulemaking 
will  be  withdrawn. 

Agency  Contact  David  R.  Hagiund.  Attor- 
ney, Department  of  t)e  Traaaury.  Intemal 
Revenue  Service,  1111  Constitution  Avenue 
N.W..  Washington.  DC.  20224.  203  566-3297 

RIN:  1545-AD45 


INCOME  TAX-MARmME  CAPITAL 
CONSTRUCTION  FUND 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  46  USC  1177  Merchant 
Marine  Act  of  1 936 

CFR  Citation:   26  CFR  3 

Abstract  The  proposal  would  provide  rules 
for  the  income  tax  treatment  with  respect  to 
capital  construction  funds  for  certain 
vessels. 

rimetable: 


Action 


Data 


FR  Cita 


NPRM  01/29/76    41  FR  04280 

NPRM  Comment  01/29/76    41   FR  04280 

Period  Begin 

NPRM  Comment  03/29/76 

Period  End 

Hearing  07/07/76 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-149-75  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  Treasury  Decision 

Agency   Contact  Carolyn  Swift,   Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
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Current  and  Projected  Rulemakings 


Service.   1111   Constrtution  Ave  N  W.,  Wash- 
ington DC.  20224,  202  566-3458 

RIN:  1545-AD46 ^^^ 

INCOME  TAX-AMORTIZATION 
DEDUCTION  FOR  MOTOR  CARRIER 
OPERATING  AUTHORITY 
Legal  Authority:    26  USC  7805  internaJ  Rev- 
enue Code  of  1954.  PL  97  34.  Sec  266 

CFR  Citation:   26  CFR  1 

Abstract  These  re«'j!dl'.ons  will  provide 
rales  relating  to  a  deduction  that  is  to  be 
taken  ratably  over  a  60  month  period  for 
adjusted  bases  of  the  motor  carrier  operatinjj 
authority. 

Timetable: 


Date 


PR  Cite 


Action  

NPRM  06/00/83 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  .:n3  Hi  Dr;if'in^ 
attorney:  Robert  B  Coplan  (Z02)  566-3287 
Reviewing  attorr.ey   Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
fTreasury)  reviewing  attorney  Woodward 
Draft  of  notice  to  Tax  Legislative  Counsel 
(Treasuryl.  07/12/82. 

Agency  Contact  Robert  B.  Coplan,  Attor- 
ney. Department  of  t^e  Treasury.  Internal 
Revenue  Service,  mi  Constitution  Ave  N  vV  . 
Washington  DC  20224,  202  566-3287 

RIN:  1545-AD48 

STATEMENT  OF  PROCEDURAL  RULES- 
AMENDMENTS  TO  1981-2 

Legal  Autfwrtty:      5   USC  30l,   5   USC   552 

CFR  Citation:   26  CFR  601 

Abstract  The  regulation  would  update  the 
Statement  of  Procedural  Rules,  26  CFR  «n  to 
reflect  changes  m  Internal  Revenue  Service 
Procedures, 

Timetable: 

Action 


Date 


FR  Cite 


STATEMENT  OF  PROCEDURAL  RULES- 
1979-2  PERIODIC  AMENDMENTS 
Legal   Authority:      5  USC  301,   5  USC  552 
CFR  Citation:   26  CFR  601 

Abstract  Provision  would  amend  the 
Statement  of  I>rocedural  Rules  to,  among 
other  things,  provide  updated  procedures 
regarding  ruling  request  and  recjiiests  for 
tcthnii  al  advice,  thereby  giving  the  public 
needed  guidance  on  what  those  procedures 
are. 

Timetable: 
Action 


Final  Action  03/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  91  82  Drafting 
attorney:  Duane  H,  Pellervo  (202 1  56*>3458 
Reviewing  attorney:  Charles  M   Whedbee 
(202)  566-3458  In  Legislation  and  Regulations 
Division  for  preparation  of  final  draft 

Agency  Contact  Duane  H.  Pellervo,  Attor- 
ney, Defjartment  of  the  Treasury,  Internal 
Revenue  Service,  1 1 1 1  Constitution  Ave  N  W  , 
Washington,  DC.  20224,  202  566-3458 

RIN:  1545-AD49 


Date 


FR  Cite 


F,nal   Action  05  01.  B3 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  24H  79  Drafting 
dtt.jriU'>.  Yerachni.e:  V\e:ns!f,a  (202]  Slrfi- 
345tt  Reviewing  .itlorney    Charles  M 
Whedbee  (202)  5bb-J458  Revised  draft  to 
Office  of  Assistant  Commissioner  (F.mplovee 
Plans  and  Exempt  Organizations),  Office  of 
.•\ssistant  Commissioner  |Examination|, 
Office  of  Chief  Counsel  (Corporation  Tax 
Division)   Office  of  Chief  Counsel 
(Interpretative  Division).  Oti '  iO  H2 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney  Department  cf  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave 
N  /J  .  Washington,  D  C    20224,  202  566-3458 

RIN;  1545-AD50 

STATEMENT  OF  PROCEDURAL  RULES-TO 
PROVIDE  FOR  CONSOLIDATED  APPEALS 
HEARINGS  WITH  RESPECT  TO  CERTAIN 
ADJUSTMENTS  TO  WINDFALL  PROFIT 
TAX  LIABILITY 

Legal   Authonty:      5   USC   301 

CFR  Citation:    26  CFR  601 

Abstract  I  he  pr>  j^ised  amendments  to  the 
S'  t->-v,fV,'.  .,f  1*1:11. edural  Rules  would  allow 
the  Service  to  conduct  a  single  consolidated 
Appeals  conference  to  resolve  tax  issues 
related  to  oil  items.  The  proposed 
amendments  provide  new  procedures  for 
conducting  Appeals  conferem  es  and  define 
the  term  "oil  item." 

Timetable: 

Action 


Additional  Information:  LR-25-81  Drafting 
attorney:  Donald  W.  Stevenson  (202)  566- 
,12''''  Reviewing  attorney:  Paul  A.  Francis 
(202)  ,566-3930  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Schiildingrr   [.evinson  Notice  published  12-3- 
H2 

Agency  Contact  Donald  W.  Stevenson.  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue 
NvV  ,  Wast^ngton.  DC    20224,  202  566-3297 

RIN:  1545-AD51 

STATEMENT  OF  PROCEDURAL  RULES- 
PERIODIC  REVISIONS  FOR  1980  PARTS  1 
&  2 

Legal  Authority:  5  USC  301;  5  USC  552 
CFR  Citation:    26  CFR  601 

Abstract  Misci'Uaneous  Amendments  to  the 
Staieir.eni  of  Piocedural  Rules 

Timetable: 

FR  Cite 


Action 


Date 


Final   Action  03   31  '83 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  2ii  Hi  Dr.ifim^; 
,,l'nr'iey    Michel  A   Daze  (202)  5Wv34,5H 
Review  :;g  attorne>    Charles  .M.  Whedbee 
(21)2)  566-3458  Final  dr.ift  to  Office  of  Chief 
Csiunsi.'l  (Disclosure  Litigation  Division), 
Offue  of  Assistant  Commissioner  (Crimin.il 
Invfstigalion.  Foreign  Operations,  etc.. 
1 2   2"*  tiZ  fur  approval 

Agency  Contact:  Michel  A.  Daze.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N  W  ,  Wash- 
ington DC    20224    202  566-3458 


5    use    5'^2       p,f^.  i545_AD54 


STATEMENT  OF  PROCEDURAL  RULES- 
AMENDMENTS  TO  STATEMENT  OF 
PROCEDURAL  RULES-1981-1 

Legal   Authority:      5   USC   301,   5   USC   552 

CFR  Citation;   26  CFR  601 

Abstract  Semi  annu,ii  u|>il,i!e  of  'he 
S'liU'nirn!  of  Prorediir,h  KuU  s. 


Date 


NPRM  12/03/82 

NPRM   Comment  12  03/82 

Period  Begin 

NPRM  Comment  0103  83 

Period  End 

Hearing  0 1    1 8  83 

Final  Action  OO/OO'OO 

Small  Entity:  Not  Applicable 


FR  Cite 

47   FR   54459 
47  FR  54459 


Timetable: 
Action 


Data 


FR  Cite 


4  7   FR    54461 


Final   Actii-'n  07.' GO '63 

Small  Entity:  No»  Applicable 

Additional  Information;  LR  1,54  81  Drafting 
attorney    Keith  E   Stanley  (202)  56G  34,58 
Reviewing  attorney   Charles  M.  Whedbee 
(202)  5bb- 34,58  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation 


UMI 
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TREAS—IRS 


Current  and  Projeeted  Rulemaldngs 


Agency  Contact:  Keitti  E.  Stanley,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 

I 


Service,  1111  Ckjnstitution  Ave  N.W,  Washing- 
ton DC.  20224,  202  566-3458 

RIN:  1545-AD55 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Existing  Regulations  Under  Review 


INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY  DEATH 
TAXES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  303  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  will  provide  rules 
for  treating  distributions  in  redemption  of 
stock  to  pay  death  taxes  to  be  treated  as  a 
dislnbution  in  full  payment  in  exchange  for 
the  stork.  Ihe  regulations  provide  rules  with 
respect  to  stuck  that  is  redeemed  from  a 
shareholder  wliose  interest  in  the  estate  is 
reduced  by  any  payment  of  the  death  taxes 
or  funeral  and  administrative  expenses  of 
the  estate. 


Timetable: 
Action 


Date 


FR  Cite 


End  Revew  00,'00/00 

Small  Entity;  Not  Applicable 

Additional  Information:  LR  124-76  Drafting 
.ittorney   Uu^ine  H.  Pellervo  (202)  566-3458 
Reviewing  attorney;  Marcus  B.  Blumkin  (202) 
506- J46.'.  Office  uf  Tux  Legislalive  Counsel 
(Treasury)  reviewing  attorneys;  Woodward, 
l.evinson  In  Legislation  and  Regulations 
Divis:on  for  preparation  of  notice. 

Agency  Contact:  Nell  Zyskind,  Attorney,  De- 
partment o*  the  Treasury,  Internal  Revernje 
Service.  1111  Constitution  Ave  NW,  Wash- 
ington D  C   20224,  202  566-3289 

RIN:  1545-AB13 


INCOME  TAX -AMENDMENTS  AFFECTING 
DISC  PERTAINING  TO  MILITARY  SALES  & 
INCREMENTAL  EXPORT  GROSS  RECEIPTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  ot  1954,  26  USC  995  Internal  Rev- 
enue ccdt-  ;'  1  s64 

CFR  Citation:    26  CFR  1 

Abstract  This  regulation  would  provide 
rules  with  respect  to  computing  the 
incremental  distribution  and  distributions 


with  respect  to  military  sales  for  purpose  of 
the  domestic  international  sales  provisions 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  246  76  Draii;r- 

attorney:  Jacob  Feldman  (202)  566-3289 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  to  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Shay,  Lainoff  Notice  to  Office  of 
International  Tax  Counsel  for  foririril 
approval  12/15/82 

Agency  Contact  Jacob  Feldman,  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  NW,  Wash- 
ington, DC.  20224,  202  566-3289 

RIN:  1545-AC17 

INCOME  TAX-RECAPTURE  OF 
DEPRECIATION  ON  REAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1250  Internal 
Revenue  Code  of  1954,  Tax  Reform  Act  o» 
1976,  section  202;  Tax  Reform  Act  of  1976, 
section  1901(b);  Tax  Reform  Act  of  1976,  sec- 
tion 1951(e);  Tax  Reform  Act  ot  1976  section 
2121(b);  Tax  Reform  Ad  of  1976  section 
2124(a) 
CFR  Citation:   26  CFR  1 

Abstract:  The  regulations  would  conform  the 
Income  Tax  Regulations  to  changes  made  by 
the  Tax  Reform  Act  of  1976  relating  to 
recapture  of  depreciation  on  real  property 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  I3i  76  Drafting 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 


iTreasury)  reviewing  attorney:  Yecies  In 
Oifice  of  Chief  Counsel  (Legislation  and 
Regulations  Division)  for  preparation  of 

notice. 

Agency  Contact  Susan  K.  Thompson,  At- 
torney Department  o*  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave  N  W  , 
Washington  D  C.  20224,  202  566-3294 

RIN:  1545-AC32 

INCOME  TAX-EXCISE  TAX  ON 
TRANSFERS  OF  PROPERTY  TO  FOREIGN 
PERSONS  TO  AVOID  THE  FEDERAL 
INCOME  TAX 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1491  Internal 
Revenue  CkxJe  of  1954;  26  USC  1492  Internal 
Revenue  Code  of  1954;  26  USC  1494  Internal 
Revenue  Code  of  1954;  26  USC  1057  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  regjlations  would  describe 
'ransters  by  United  States  persons  that  are 
subject  to  the  excise  tax  imposed  by  section 
1491,  would  provide  rules  with  respect  to 
electing  to  treat  the  transfer  as  a  taxable 
i-xchange,  and  would  provide  rules  for 
establishing  that  tax  avoidance  was  not  a 
principal  purpose  of  the  transfer. 

Timetable:  _ 

Action  Date  FR  Cite 

End  Review  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information;  LR  236-76  Drafting 
attorney:  Martha  E  Kadue  (202)  566-3238 
Reviewing  attorney:  Charles  C  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys. 
Wold,  Lainoff  In  Legislation  and  Regulations 
Division  for  preparation  of  notice  of 
proposed  rulemaking. 

Agency  Contact  Martha  E.  Kadue,  Attorney 

Department  of  the  Treasury,  lnterT\al  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  \A'ash- 
ington,  DC.  20224,  202  566-3238 

RIN:  1545-AC44 
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DEPAFTTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

EXCISE  TAX-IMPLEMENTING  THE  CRUDE 
OIL  WINDFALL  PROFIT  TAX  ACT  1980 

Prtortty:   Majof 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954.  26  USC  4986  to  4997 
Internal  Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  51 

Abstract  These  reHulationa  rontHin  fip.dl 
iiiles  relating  to  the  wjidf.il!  prufil  l<ii.  un 
domestic  crude  oi!  imposed  by  it'lf  I  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  uf  l^ifiO 
The  reguldtions  contain  most  of  the  finnl 
rules  on  the  windfall  profit  tax,  rr.n'-v  of 
which  relate  to  the  a  jmnistrati'.  t-  ,i>pprts  of 
the  tax  such  as  withholding  and  depositing 
the  tax  and  furnishing  and  filing  returns  and 
information  slatements. 


Tim«tat><e: 
Action 


Date 


FR  Cite 


04  04  80 
04  04  80 

06  03  80 


Final  Action 

Effective 
NPRM 
NPRM  Comment 

Penod  Begin 
NPRM   Comment 

Penod  End 
Revised  notice 

published 
2d  Revised  notice  12   i 

published 
3d  Revised  notice  0 

published 
4th  Revised  notice02  23  81 

published 
Hearing  06'  1 8  81 

Final  Action  11/05.82 


03  01    80     47  FR  50215 


45  Fq   23400 
45   FR   23400 


1    05  80     45  FP  735' 2 

80     45  FR  81606 

'3  81     d6  FR  04  950 

46  FR  13525 

46  FR  26660 

47  FR  50215 


Small  Entity:  Yes 

Additional  Information:  I.R  48  80  Oraf'  ng 
attorney:  Douglas  W   Charnas  |2021  5fi6-3J97 
Reviewing  attorney   )ohn  B   Brompil  1202] 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury!  reviewing  attorneys   S<huldinger. 
Levinson  Hearing  held,  07/16/80   n/0S;82 
Treasury  decision  published 

Agency  Contact  Douglas  W.  Charnas    At 

tomey,  Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave  , 
N  W  .  Washington,  D  C    20224,  202  566-3297 

RIN:  1545-AC93 


INCOME  TAX-SECRETARIAL  AUTHORITY 
UNDER  RESIDENTIAL  ENERGY  CREDIT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954  26  USC  44C  Internal 
Revenue  Code  of  1 954 

CFR  Citation:    26  CFR  1 

Abstract:  The  reyulations  mitline  the 
procedure  and  set  forth  the  standards  to  be 
followed  by  a  manufacturer  of  an  item 
seeking  approval  for  addition  of  an  item  to 
the  list  of  approved  energy-conserving 
components  or  renewable  energy  smirres 

Timetable: 

Action  Date 


%,PRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  Fnd 
Hearing 
Fmai  Action 


10/15/80 
10/15/80 

12/15/80 


FR  Cite 

45  FR  68399 
45  FR  68399 


47  FR  56330 


04/30/81 
12/16/82 

Small  Entity:  Not  Apoiicable 

Additional  Information:  LK  "i  hii  Drafting 
attorney:  Walter  H.  Woo  (20;V  .'.>.i.  i.  >)" 
Reviewing  altomey:  John  B,  biunull  (J02) 
566-3326  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Schuldmger 
12/16/82  Treasury  Decision  published 

Agency  Contact:   Walter  H.  Woo    Attorney 

il,■^'Pa'■;— ent  of  the  T-easury,  internal  Fievenue 
Soi^vce       1111      Constitution      Avenue      N  W 
VVashington    D  C    20224    202  566-3297 

RIN:  1545  AA04 

INCOME  TAX-TO  ADD  PROVISIONS 
UNDER  CODE  SEC   44D  (RE.  CREDIT  FOR 
PRODUCING  FUEL  FROM  A  NON- 
CONVENTIONAL  SOURCE)  TO  CONFORM 
TO  SEC,  231.  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ETC, 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954  26  USC  440  Internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1 

Abstract:   Ihe  regulations  would  provide 
gu.vleiiiies  Inr  determining  if  a  taxpayer  is 
entitled  to  a  credit  for  producing  fuel  from  a 
nonconventinnal  energy  source. 

Timetable 

Action 


Date 


FR  Cite 


Closed  -  01   20  83 

Regulation  not 
needed 


Smalt  Entity:  Not  Applicable 

Additional  Information:  LR  75-80  Drafting 
attoniev    Beverly  Baughman  (202)  566-3297 
Reviewing  attorney    F^aul  A.  Francis  (202) 
5t)6  39M  Office  of  lax  legislative  Counsel 
(Treasurv  !  reviewing  attorney   Schuldmger 
f>roiecl  dosed  01/20/83 

Agency  Contact:  Beverly  A.  Baughman.  At- 
torney Department  of  the  Treasury,  Internal 
Revenue  Service  i  i '  i  Constitution  Avenue. 
N  W     Washington    D  C    20224,  202  566-3297 

RIN:  1545-AA05 

INCOME  TAX    -  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  REQUIREMENTS  FOR 
OBTAINING  UP  TO  ADDITIONAL  1/2% 
INVESTMENT  CREDIT 


'80S  Internal  Rev- 
46  Internal  Rove 


Legal  Authority     2H     S- 

e-L.e  Cooe  o'  'J/.-:    .'-^  i^' 
nue  Code  of  1954 

CFR  Citation:    26  CFR  i 


Abstract:   P,(   regulations  juov  uie  rules  for 
investnieni  credit  employee  stork  ownership 
plans  that  provide  for  an  extra  one  half 
percent  credit  under  section  301  (c)  of  the 
IM'^i  Tax  Reduction  Act. 


Timetable; 
Action 

NPRM 

NPRM   V   j'-iment 

Penoo  Begin 
NF'RM  Comment 

Period  Fnd 
Final  Ac'iO'' 


Date 

08/17/79 
08/17/79 

10/15/79 


FR  Cite 

44  FR  48269 
44   FR  48269 


'2  06  82     4/  FR  54803 

Small  Entity:  Not  Applicable 

Additional  Information:  1,K  i  ~H  Drafting 
attorney   )oel  F„  tlurowitz  1J021  5b6-b212 
Re\iev\ing  ,itt(irne>    Michael  A   Thrasher 
(202)  ')fj«  .tWI  Office  of  lax  I.e>;islalive 
Counsel  (  Treasurvl  rcMewmg  <itlorney: 
Oppenheinier  12/0f)/82   Treasurv   Dec  isuni 
published 

Agency  Contact:  John  C,  Khil  Attorney  De 
partment  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Ave,  N  W.,  Wash- 
ington, D  C  20224    202  566-6212 

RIN:  1545-AD57 

INCOME  TAX-REQUIREMENTS  FOR 
TAXPAYERS  ELECTING  11  PERCENT 
INVESTMENT  CREDIT. 

Legal  Authority:    26  USC  7805  Internal  Rev 
enue  Code  of  1954.  26  USC  46  Internal  Reve 
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Completed  Actions 


nue  Code  of  1954;  26  USC  401(a)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  guidance 
for  employers  that  establish  an  investment 
credit  employee  stock  ownership  plan  for  the 
purpose  of  electing  the  11  percent  investment 
tax  credit.  The  investment  credit  employee 
stock  ownership  plan  must  meet  the 
requirements  of  section  301  |d]  of  the  1975 
Tax  Reduction  Act. 


Ttmetabte: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Ota 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  ActKDn 


Date 

01/19/79 
01/19/79 

03/20/79 

06/28/79 
12/06/82 


FR  Cite 


47  FR  4128 
47  FR  4128 


44  FR  27078 
47  FR  54791 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-4-78  Drafting 
attorney:  Joel  E.  Horowitz  (202)  566-6212 
Reviewing  dttorney:  Michael  A.  Thrasher 
(202)  566-3961  Office  of  Tax  Legislative 
(Counsel  [Treasury)  reviewing  attorney: 
Oppenheimer  12/06/82  Treasury  Decision 
published 

Agency  Contact:  John  C.  Kliii,  Attorney,  De- 
partment of  the  Treasury,  Internal  Revenue 
Horvice,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, D.C.  20224,  202  566-6212 

RIN:  1545-AD58 


INCOME  TAX-CHANGES  IN  APPLiCABI^ 
PERCENTAGE  OF  CASES  OR  COST; 
PROVISION  OF  PROGRESS  EXPENDITURE 

RULES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  46  Internal  Reve- 
nue Code  of  1954;  26  USC  48  Internal  Reve- 
nue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  This  project  was  opened  for  the 
purpose  of  conforming  the  income  tax 
regulations  to  numerous  minor  changes  in 
the  investment  tax  credit  provisions  brought 
about  by  fHiblic  Law  97-34  (The  Economic 
Recovery  Tax  Act)  at  sections  211  (a)  -  (d), 
211  (e)  (2)     (.1)  213,  and  214.  The  following 
areas  were  included  within  this  project's 
intended  scope:  the  applicable  percentage 
for  recovery  property,  the  revision  of 
progress  expenditure  rules  to  account  for 
recovery  property,  the  increased  used-dollar 
limitation,  and  credit  allowed  for  certain 
rehabilitated  buildings  leased  to  tax  exempt 
organizations  or  to  governmental  units. 


Closed  without        01/21/83 
regulations 

Small  Entity:  Not  Applk^able 

Additionai  information:  LR-239-fil  Drafting 
attorney:  Keith  E.  Stanley  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
Levinson  Project  closed  on  01/21/83. 

Agency  Contact  Keith  E.  Stanley,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.,  Wash- 
ington, DC.  20224,  202  566-3458 

RiN:  1545-AA11 


INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  AN  ALTERNATE 
SUBSTANCE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  48(1)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  Amendments  to  the  regulations 
under  section  48  (1)  would  clarify  the 
definition  of  an  alternate  substance  in  order 
to  exclude  catalytic  coke  for  purposes  of  the 
investment  tax  credit  for  energy  property. 

Timetable: 


Action 


Date 

01/21/82 


FR  Cite 


File  closed 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-127-82  Drafting 
attorney:  Michel  A.  Daze  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  In  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Michel  A.  Daze,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  NW,  Wash- 
ington DC.  20224,  202  566-3458 

RiN:  1545-AA19 


INCOME  TAX-DEFINITION  OF  ENERGY 
PROPERTY  QUALIFYING  FOR  BUSINESS 
ENERGY  CREDIT 

l.egai  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Atiatract  This  project  involves  regulations 
concerning  the  investment  tax  credit  for 
business  energy  property. 


Project  closed         01/21/83 
without 
regulations 

Small  Entity:  Not  Appltcat>ie 

Additional  Information:  LR-80-80  Drafting 
attorney;  Mary  Frances  Pearson  (202)  566- 
3458  Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458  Project  closed  on 

01/21/83 

Agency  Contact   Mary   Frartces  Pearson, 

Attorney,  Department  of  Vne  Treasury,  Interrwl 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  DC.  20224,  202  566-3458 

RIN:  1545-AA25 


INCOME  TAX-DEFINITION  OF  ENERGY 
PROPERTY;  ITEMS  OUAUFYING  UNDER 
ALTERNATIVE  ENERGY  PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  This  project  involves  regulations 
concerning  the  investment  tax  credit  for 
alternative  energy  property. 

Timetable:  ^ 

Action  Date  FR  Cite 


Project  closed         01/21/83 
without 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-81-80  Drafting 
attorney:  Mary  Frances  Prjarson  (202)  566- 
3458  Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458  Office  of  Tax 
legislative  Council  (Treasury)  reviewing 
attorney:  Schuldinger  Project  closed  01/21/83 

Agency  Contact   Mary   Frances  Person. 

Attorney,  Department  of  tf>e  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington,  DC.  20224,  202  566-3458,  202 
566-3458 

RIN:  1545-AA27 


INCOME  TAX-DEEP  DISCOUNT 
INDUSTRIAL  DEVELOPMENT  BONOS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  103  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  relate  to  the 
determination  of  the  amount  of  proceeds  of 
issues  of  industrial  development  bonds  sold 
by  the  issuer  at  a  substantial  discount. 


VOL 
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Generally,  industrirfl  deveiopmcni  bonds  are 
tax  exempt  only  if  substantially  all  of  tht' 
issue  proceeds  are  used  for  a  purpose 
prescnbed  in  sectjon  103  |bl 

Timetabte: 

Action  Date  FR  Cite 

06<  04 '82 


Final  Actwn 

Effective 
NPRM 
NPRM  Convnent 

Penod  Begin 
NPRM  Comment 

Penod  End 
Fmal  ActKXi 


06  09  82 
0€.  C9'32 

C8  09  82 


-=i   25026 


14   63     48   FR    1708 


SmaN  Entity:  Not  Appiicaoie 

Additional  Information:  l.R  r  «2  D'af'.nK 

attorney:  Diane  Kroupa  i-'tU!  Sotv  W.t9 
Reviewinji  attorney    |"r,r,  P   M.itj.Master  (202) 
566-3294  Office  of  Tax  I  ,-«,-:, .ti\p  Counsel 
(Treasury!  reviewii^  n"  irn.-v    Woodward  1- 
14  83  Treasury  Dpc:^.    r,  ;   .      -'r"-f 
Agency   Contact:    Diane    Kroupa     A'tjripy 
Department  of  t^e  freasur,    ir>'.-"-ai  Revenue 
Service.     1111     Const'tution     Averse      NA 
Wasntngton.  D  C   20224    202  566-S459 

RIM:  1545-AA42 

INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS  FOR 
QUAUFIED  HYDROELECTRIC 
GENERATION  FACILfTIES 

Legal  Autt>of1ty:  26  'JSC  7805  'rte^^a  Rev 
enue  Code  of  1954  26  USC  '  j3itii8i  ntemai 
Revenue  Code  of  1954,  26  jSC  '03  iD)  (4) 
Internal  Revenue  Code  o*  '  J54 

CFR  CItatJon:   26  CFR  i 

Abstract  This  reRi^Iat.'^n  would  define  what 
constitutes  a  qualified  small  Kydroelectiic 
generating  facility  which  can  be  financed  by 
an  issue  of  tax-exemp'  industrial 
development  bonds  and  tn  what  extent  such 
a  facility  can  be  financed  by  tax-exempt 
bonds. 

Tlnwtabie: 

Action  Date  FH  Crte 


File  Closed  11/24/82 

Wtttwut 
ReguiatKsns 

SmaH  Entity:  Not  AppiicaWe 

Addrao«Ml  Intonnation:  LK  H7-A0  Drafting 
attorney:  [ohn  A  Tollens  I20J'  Sfrf.^3J<»4 
Reviewing  attorney    lohn  .M    (.-'ulter.  )r   12021 
566-4473  Office  of  Tjx  Lej.!''''''':^ ''  Counsel 
reviewing  attorney   Remhold 

Agancy  Contact  John  A.  Tolleris   Artomey 

Department  of  ttie  Trea.sury,  internal  Revenue 


Service.  1111  Constitution  Avenue,  N  W 
Washington,  D  C   20224,  202  566-3294 

RIN:  1545-AA53 

INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOR  MULTI- 
FAMILY  RESIDENTIAL  RENTAL  HOUSING 

Legal  Authority:  26  USC  7805  internal  Rev 
enue  Code  of  1954,  26  USC  103(b)(4)(A)  in 
tei-nal  Revenue  Code  ot  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  reR'ilalions  wmilil  provide 
guidance  to  issuers,  pun  hasers.  and  users  of 
industrial  development  bonds  substantially 
all  of  Ihe  proceeds  of  which  are  to  be  used 
to  provide  resident;. li  rental  projects.  The 
regulations  would  define  the  term 
"residential  rental  pmiect"  and  interpret 
statutory  requirements  relating  to  the 
(.1  (  upan.  V   thereof 

Timetable: 


Action 

Final    Action 

EHective 
NPRM 
NPRM  Comment 

Period  Begin 
Heanng 
NPRM  Comment 

Penod   End 
Fnal   Action 


Date 

04  24  :y 

oe  30 '82 
06  30  82 

07/27/82 
08/29/82 


FR  Cite 

4  7    F  R    460m0 


FR   2296b 
FR   22966 


'0    15'82      47    FR    46080 
SmaH  Entity:  Not  Applicable 

Additional  Information:  \.H  l til  81  Drafting 

attornev    Harold  Flanagan  (202)  566-3294 
Reviewing  attorney    )ohn  P   MacMasler  (202) 
sf)6-3294  Office  of  Tax  l>-«islative  Counsel 
reviewing  atlumev    M(;(;<irtv   10,/1S/82 
Treasury  Derision  published 

Agency  Contact  Harold  Flanagan   A  tomey 

Department  of  the  t-reas^ry  in-errai  Revenue 
Service.  i  1 1 1  Constitution  Ave  N  ^  Wash- 
ington, D  C   20224    202  566-3294 

RIN:  1545-AA55 

INCOME  TAX-EFFECTIVE  DATE  OF 
PROVISK>NS  RELATING  TO  HOTELS 
ADJACENT  TO  AIRPORTS 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  o'  1954,  26  USC  lOJl.MC".)  Internal 
Revenue  (^de  of  1 954 

CFR  Citation:    26  CFR  1 

Abstract:  Ihe  le^jiilations  i  lar'fv  the 
drfinition  of  the  term  "airpoit     a.s  ■.:  peM.i.ns 
ti)  a  hotel  located  at  or  adiac  ent  lo  an 
airport  for  purposes  of  determining  whether 
if  may  be  funded  with  proceeds  of  tax- 
exempt  industrial  development  bonds 


Completed  Actions 


Timetable: 
Action 

Final  Action 

Etlectrve 
NPRM 
NPRM  Comment 

Period  Begm 
NPRM  Comment 

Period  End 
Final  Action 


Date 

12/29/78 

02/24/82 

02/24/82 

04/24/82 


FR  Cite 

47  FR  51109 

47    FR   8029 
47   FR   8029 


11/ 12/82      4  7   FR    SI  '09 
Small  Entity:  Not  Applicable 

Additional  Information:  I.K  t.  fti  Driit  n>; 

altorney    Siis.in  K     rhompson  U(l.:l  htth   CU 
Review  inH  attorney    |ohn  M,  C.oiiller,  |r    |2l)2) 
.5t)6^M73  Office  of   lax  I.eHislative  (..mnsel 
reviewuii;  attornev    Furer  Fin.d  refilalions 
published  November  12.11»^..: 

Agency  Contact:  Susan  K  Thompson  Attor 
ney  Department  of  tfie  Treasury,  Internal 
Revenue  Sen/ice,  1111  Con;.titution  Ave  N  W., 
Washington  DC    20224,  202  566-3294 

RIN:  1545-AA62 

INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  THAT  MUST  BE  IN 
REGISTERED  FORM  AND  NOT 
GUARANTEED  OR  SUBSIDIZED  UNDER  AN 
ENERGY  PROGRAM 

Legal  Authonty:    26  USC  7805  internal  Rev 

enue   C~ode  of    1954,   26   USC    103l>-|   internal 
Revenue  Code  c*  1954 

CFR  Citation:    2b  CFR  1 

Abstract:   Ihr  ;.>;..iations  would  have 
pit, i,, led  Iti.i;  ;:  :;.istnal  development  bonds 
must  he  in  registered  form  and  not 
guaranteed  or  subsidized  under  an  energy 
program 

Timetable: 


Action 


Date 

11/24/82 


FR  Cite 


Closed  wittiout 
reguia'ions 

Small  Entity:  Not  Applicable 

Additional  Information:  I.K  Ht>  «)  U-    liing 
a'rornev    lli.ine  Kroupa  ;2()21  Sbti   )4,''' 
Reviewing  attorrey  John  M    Co  il'er.  |r,  (21)2) 
-,t,r.  44-;i  l»ro|e(  I  i  losed  on  11  ^4  82  because 
sul)]ei  t  (.(  V  er|.(i  in  othei  pr<:-    !  'hat  was 
published  on  11   \b»2  in  the  Fi-ler.il  Resjister 
4"  fed'Tril  Re>;istpr  :)1414 

Agency  Contact  Diane  Kroupa  Attorney 
Department  of  the  Treasury  init.rnal  Revenue 
Service,  1111  Constitution  Ave,  NW,  Wash 
ington,  D  C   20224.  202  566-3459 

RIN;  1546-AA65 


UMI 
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Completed  Actions 

INCOME  TAX-TO  REQUIRE  A 
CONTRIBUTION  OF  PROPERTY  FROM  A 
VINTAGE  ACCOUNT  TO  BE  TREATED  AS 
AN  EXTRAORDINARY  RETIREMENT 
UNDER  SECTION  167  (M) 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  167  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide  that 
charitable  contributions  of  property 
depreciated  under  the  Asset  Depreciation 
Range  System  are  to  be  treated  as 
extraordinary  retirement.  As  such  property 
being  removed  from  the  account  at  the  time 
of  retirement,  would  eliminate  a  double  tax 
benefit. 

T1metat>le: 

Action 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


45  FR  85787 
45  FR  85787 


12/30/81 
12/30/81 

12/30/81 

07/28/82 


09/01/82     47  FR  38514 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 

Effective 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-26i-7g  Drafting 
attorney:  Harold  Flanagan  (202)  566-3294 
Reviewing  attorney;  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
re\  iewing  attorney:  Hutton  Treasury 
Decision  published  09/01/82 

Agency  Contact  Harold  Flanagan,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave  N.W.,  Wasfi- 
ington  DC.  20224,  202  566-3294 

RIN:  1545-/VA82 

INCOME  TAX-APPLICATION  OF  CLADR 
CONVENTIONS 

Legal  Autf>ority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  167  (m)  Internal 
Revenue  Code  of  1954;  PL  91-469  Merchant 
Marine  Act  of  1970 

CFR  Citation:   26  CFR  3 

Abstract:  This  regulations  project  will  make 
a  change  in  the  effective  date  of  the 
regulations  under  sections  1.167  (a)-ll  (c)  (2) 
(iv)  (d).  This  project  also  corrects  the  holding 
period  in  regulations  at  26  CFTt  3.4  (c)  and 
(d)  (2),  which  regulations  were  issued  under 
the  Merchant  Marine  Act  of  1970. 


Final  Action 


09/09/82    47  FR  39674 


Small  Entity:  Not  Applicable 

Additional  information:  LR-66-81  Drafting 
attorney:  Benedetta  Kissel  (202)  566-3238 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Yecies,  Brown  Treasury 
Decision  published  on  09/09/82  at  47  Federal 
Register  39674. 

Agency  Contact  Keith  E.  Stanley,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Cor^titution  Ave.  N.W ,  Wash- 
ington. DC.  20224,  202  566-3458 

RIN:  1545-AA83 


INCOME  TAX-DEPRECIATION 
ALLOWANCE  IN  CASE  OF  RETIREMENT 
OF  CERTAIN  OIL  &  GAS  BOILERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  167(q)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  2«  CFR  1 

Abstract  This  project  would  have  provided 
guidance  with  respect  to  the  depreciation 
allowance  for  the  retirement  of  certain 
boilers. 

Timetable: 


Action 


Date 


FR  Cite 


File  Closed 


11/24/82 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  189-78  Drafting 
attorney:  George  Magnatta  (202)  566-3459 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  File  Closed  11/24/82 

Agency  Contact  George  T.  Magnatta,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave.  NW, 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AA86 

INCOME  TAX-CONTRIBUTIONS  TO  BLACK 
LUNG  BENEFIT  TRUSTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  192  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  provide 
rules  for  determining  the  allowable 
deduction  for  contributions  to  a  Black  Lung 
Trust.  The  regulations  would  prescribe 
certain  funding  periods  and  describe  the 
method  for  obtaining  the  approval  of  the 
Service  of  any  other  funding  period  proposed 
by  the  taxpayer. 


Closed:  01/21/83 

Regulations 
unnecessary 

Small  Entity:  Not  Applicable 

Addltkmal  Information:  LR-62-78  Drafting 
attorney:  Donald  W.  Stevenson  (202)  566- 
3297  Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Hevener.  Levinson  01/21/83.  Project  closed. 

Agency  Contact  Donald  W.  Stevenson,  At- 
torney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W.,  Washington,  DC   20224,  202  566-3297 

RIN:  1545-AA98 


INCOME  TAX-DEPRECIATION  OF 
CERTAIN  REHABILITATION 
EXPENDITURES  FOR,  ft  DISALLOWANCE 
OF  DEDUCTIONS  FOR  AMOUNTS 
EXPENDED  IN  DEMOUSHING  CERTAIN 
HISTORIC  STRUCTURES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2808  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  This  project  will  give  guidance  to 
the  public  on  the  allowance  of  the 
depreciation  deduction  for  certain 
rehabilitation  expenditures  and  the 
disallowance  of  deductions  for  amounts 
expended  in  demolishing  certain  historic 
structures. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without        09/14/82 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-80  Reviewing 
attorney:  Charles  C.  Saverude  (202)  566-3323 
Office  of  Tax  Legislative  Counsel  (Treasurj) 
reviewing  attorneys:  Baneman,  Levinson  In 
Office  of  Chief  Counsel  (Interpretative 
Division)  for  preparation  of  notice. 

Agency  Contact  AJ  Davidson,  Attorney,  De- 
partment of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitutk>n  Ave  N.W,  Wash- 
ington DC.  20224.  202  566-3287 

RIN:  1545-AB11 


INCOME  TAX-TO  ESTABLISH  RULES 
WITH  RESPECT  TO  RECAPTURE  ITEMS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  334(b)(2)  Interrwl 
Revenue  Code  of  1954 
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Completed  Actions 


CfH  Citation:   26  CFR  1 

/kbttnCt  Proposal  would  clarify  the 
treatment  of  recapture  items  i.t  basis  step  up 
liquidations  into  a  corporate  parent  under 
section  334  of  the  Interna!  Revenue  Code  of 
1954,  thereby  giving  guidance  to  the  publ.c 
on  how  the  Internal  Revenue  Sfrvu.e  intends 
to  intepret  this  area. 


Action 


Date 

11/30.92 


FR  Cite 


Closed  witfKXJt 
regulations 

SmaH  Entity:  Not  Appticab^e 

Additional  Infonnation:  LR  114  80  Dr^ftins 
attorney:  Yerachmiel  Weinstem  (JOJi  Wi6- 
3458  Reviewing  attomey   Marcub  B   B'.umkir, 
(202)  566-3463  Office  of  Tax  1>^'s!h-ivp 
Counsel  (Treasury)  reviewing  attorneys 
Yecies   Levinson  Closed  w:thou:  rr^gulations 
11   30  82 

Agency  Contact  Yerachmiel  E.  Weinetein 

Attorney,  DepartnTent  of  tne  Treasury  niernai 
ReverKie  Service.  1111  ConstitutKXi  Ave 
NW.  Washington,  DC.  20224.  202  566-3458 

RlUt  1545-AB17 

INCOME  TAX-TEMPORARY 
REGUI-ATIONS-TRANSFERS  INVOLVING 
FOREIGN  CORPORATIONS 

Legal  Auttiortty:  26  USC  7805  internal  Rev 
enue  Code  of  1354,  26  USC  36  ^Li  -  ;-,T-.ai 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  7 

Abstract  The  regulation  would  provide  rules 
for  the  treatment  of  gain  on  certain  transfers 
of  stock  b>  a  United  States  person  to  a 

foreign  corpora t'.on. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/27/82     47  FR   57489 

Fmal  Action  d '26/83     47  FR  57489 

Effective 

Small  Entity:  No 

Additional  Infonnation:  LR  ho-hj  n-H'-ms 
attorney   Martha  E.  Kadue  1^02;  V>t>  i2  4ri 
Reviewing  attomey;  Charles  C   Sai'Tude 
|202)  566-3323  12/27/82  Treasu-y  J-m   s  n,T 
(temporary  regulatjons)  published 

Agency  Contact  Marttta  E.  Kadue  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  NW,  Wash 
ington,  D  C  20224,  202  566-3238 

RIN:  1545-AB27 


INCOME  TAX-TREATMENT  OF  PUERTO 
RICAN  RETIREMENT  PLANS 

Legal  Auttwrity:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  401(a)  Internal 
Revenue  Code  of  1964,  26  USC  501  la)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  would  provide 
Si:. dance  relating  to  the  t.ix  trcitmenl  of 
rertain  trusts  under  P-ier'o  Kii.n  pension, 
profit  sharing  and  slot  K  tioni,s  (I'ans 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begir. 
NPRM  Comment 

Penod  End 
"  nal  Action 


11 

1 ' 


Date 

17   81 

17   81 


01  '18  8? 


FR  Cite 

46  FR   56431 
46  FR  56431 


4,-   t  R   54296 


12   02.  8 

Small  Entity:  Not  Applicable 

Additional  Information:  KK  w  "h  IVaftins 
.('ttimev    F.nc  Alan  Raps  121)2    '•»<>. I,">44 
K>'\  :rv\  ::ig  attor:iey    Muha.'l.X    Thr.isher 
(2()2i  "iBfi   i'lPl  Offii  e  of  inteina'.onal   lax 
Counsel  (  Ircasurv  1  reviewing  attorneys 
I  nmoff.  l^-vmson  Office  of  Ian.  Lej,':*''*'''- •' 
Counsel  (Treasur\  1  re%;i.vnn>;  at'oniey 
Hevener  12/02/82  lYeasun,  I).-.  ^'  >n 
published 

Agency  Contact:  Eric  Alan  Raps    Artornev. 
Department  of  tne  Treasury    t^;-'rnai  Revenue 
Service,     1111     Constitution     Avenue      N  W 
v".:,in,ngton,  DC   X2?-i    202  566-3544 

RIN:  1545-AD6" 

INCOME  TAX-"H.R.10"  PLAN 
CONTRIBUTION  LIMiTS,  ETC 

Legal  Authority:  26  USC  7805  internal  Rev 
enue  Code  of  1954.  26  USC  404(e)  Internal 
Rt>\enue  Ccxle  of  1954,  26  USC  401,3)0  7) 
ip'ernal  Revenue  Code  of  1954  26  USC 
408(,K)(3)  Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1 

Abstract:  This  project  has  been  closed   The 
suhiect  of  the  project  has  been  combined 
with  another  project  titled  various  pension 
parity,  etc.  provisions  under  the  Tax  Eiju  ty 
,ind  Fiscal  Responsibility  Act  of  1982  and  the 
Economic  Recovery  Tax  Act  of  1901  t'.E  108- 
82, 


Timetable: 
Action 


Date 


FR  Cite 


Case  Closed  Ol/'O/BS 

Small  Entity:  Hoi  ApplicaWe 

Additional  infoonation:  EK  i.tO  81  Drifting; 
attorney    Marjorie  Hoffman  (202)  566-3430 


Reviewing  attorney:  Richard  I.  Wickersham 
1202)  566-3250  Case  closed  01/10/83 

Agency  Contact  Martorie  Hoffman.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave, 
N  W    Washington.  D  C   20224,  202  566-3430 

RIN:  1545-AD79 


INCOME  TAX-MINIMUM  CONTRIBUTION 
REQUIREMENT-SPECIAL  RULE  WHERE 
CASH-FLOW  AMOUNT  EXCEEDS  VESTED 
BENEFITS  CHARGE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954,  26  USC  4i8B(b){3)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation;   26  CFR  1 

Abstract:  This  rrgul.ition  pruiei.i  h.is  been 
I  liised.  The  subiecl  of  the  proiect  h,is  been 
I  ombined  with  thi'  projei  t  tilled  "Iik crre 
lax  -Minimum  CnntnbulKiri  Requirement,  In 
Cieneral  " 


Timetable: 
Action 


FR  Cite 


Date 

P'Oiect  closed  11/30/82 

Small  Entity:  Not  Applicable 

Additional  Information:  KK  I2t)  ho  iJT,i"iiit; 

,tMorney    Mhtn   M    l.e\onl.n  (2(121  ':<>!,   'a M) 
Reviewing  attonnv    Rii  hard  |    Wukershan; 
1202)  566  :! 250  O'fice  of  lax  l.e^isldtive 
rounsc!  (  Ireasurv  1  reviewing  attorneys: 
ill  wner    l.evinson  Pro|etl  rlo.st'il.  n/:'.il,'ll2 

Agency  Contact;  Marjorie  Hoffman  Anjr 
ne»  Department  ol  the  Treason^,  Internal 
P.^venue  Service  1111  Constitution  Ave, 
N  vV     Waih.ngton,  D  C    20224.  202  566-3430 

RIN:  1545-AD93 

INCOME  TAX-OEFERRED  COMPENSATION 
PLANS  OF  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority;  26  USC  7805  Internal  Rev- 
enue Code  of  195.1,  26  USC  4.'^7  .r>x  n^i  Rpv 
enue  Code  of  1954 

CFR  Citation:    26  CFR  1 

Abstract;  I'be  regulations  p:  >i  ule  rules 
lel.il.iig  to  the  csl.iblishnient  ni  an  "eligible" 
state  or  local  government  deferred 
compensation  pl.m.  Amounts  deferred  under 
an  elij;it)le  plan  are  excluded  frnm  ,in 
emiloyee  s  jjrosK  iinome 


Timetable: 
Action 

NPRM 

NPRM  Comment 
Period  Begin 


Date 

12/24/80 
12/24/80 


FR  Cite 

45   FR   85077 
45   FR   85077 


UMI 
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Completad  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment  02/23/81 

Period  End 

Heanng  05/05/81  03/10/81     46  FR  15892 

Final  Action  09/27/82     47  FR  42335 

Small  Entity:  Not  Applicable 

Additional  Infonnatten:  EE-176-78  Drafting 
allorney:  Charles  K.  Kerby.  Ill  (202)  5C6-3422 
Reviewing  attorney;  James  J.  McGovern  (202) 
566-4173  OfTicc  of  Tax  Legislative  Counsel 
(Trpasur>')  reviewing  attorneys:  Hevener. 
Lrvinson  Treasury  Decision  published 
fW/27/82 

Agency  Contact:  Chaiies  K.  Kerby,  III,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N  W  ,  Washington,  DC.  20224,  202  566-3422 

RIN:  1 545-AD96 

INCOME  TAX-EXCISE  TAX-TREATMENT 
OF  INCOME  FROM  PAYMENTS  WITH 
RESPECT  TO  SECURITIES  LOANS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  512  Internal  Rev- 
enue Code  of  1954;  26  USC  514  Internal  Rev- 
enue Code  of  1954,  26  USC  851  Internal  Rev- 
enue Code  of  1954;  26  USC  4940  internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1;  26  CFR  53 

Abstract:  The  regulations  would  provide 
mn(i.in((;  to  tax-exempt  organizations  and 
rejiiildted  investment  companies  on  the  tax 
tiedSmenl  of  income  from  payments  made 
vv;th  resper:!  to  securities  loans. 

Timetable: 

Action 


Date 


FR  Cite 


C'osed  without        01/25/83 
regulations 

Small  Entity:  Not  Appltcabie 

Additional  Information:  EF,-146-78  Drafting 
.irtoriiey:  Charles  K.  Kerby.  Ill  (202)  566-3422 
Reviewm.q  attorney:  James  J.  McGovern  (202) 
,S6r>-417i  Offii  e  of  Tax  Legislative  Counsel 
(  IreHSury!  reviewing  attorneys:  (jall.igher, 
I.evinson  The  project  was  closed  without 
rc>;ulHtions  on  01/25/83. 

Agency  Contact:  Charles  K.  Kerby  III,  Attor- 
ney, Department  of  the  Treasury  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N  W  ,  Washington,  DC    20224,  202  566-3422 

RIN:  1545-AE03 


INCOME  TAX-INCREASE  IN 
ACCUMULATED  EARNINGS  CREDIT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  535(c)  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  increase  the 
amount  of  the  section  535  (c)  accumulated 
earnings  credit  to  conform  to  legislative 
change.  The  amount  of  this  credit  is  changed 
to  $250,000. 

Timetable: 


Action 


Date 


FR  Cite 


Project  closed         12/08/82 
without 
regulations 

Small  Entity:  Not  Applicat>te 

Additional  Information:  LR  198  ei  Drafting 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation  of 
notice. 

Agency  Contact  Susan  K.  Thompson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  ConstitutKXi  Ave.. 
N.W.,  Washington,  DC.  20224,  202  566-3294 

RIN:  1545-AB62 


INCOME  TAX-MUTUAL  SAVINGS  BANKS 
WITH  CAPITAL  STOCK 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  591  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  To  include  mutual  savings  banks 
with  capital  stock  within  the  section  591 
definition  of  a  mutual  savings  bank 

Timetable: 

Action 


Date 


FR  Cite 


11/24/82 


File  Closed 
without 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-81  Drafting 
attorney:  George  Magnatta  (202)  566-3459 
Reviewing  attorney:  John  M   Coulter,  Jr   (202) 
566-4473  File  Closed 

Agency  Contact  George  T.  Magnatta.  Attor- 
ney, Department  of  ttie  Treasury,  Internal 
Revenue  Sennce,  1111  Constitution  Avenue, 
N.W.,  Washington.  DC.  20224,  202  566-3459 

RIN:  1 545-AB67 

INCOME  TAX-ADOmONS  TO  RESERVES 
FOR  LOSSES  ON  LOANS  OF  MUTUAL 
SAVINGS  BANKS,  ETC 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  593  Internal  Rev- 
enue Code  of  1954;  Economic  Recovery  Tax 
Act  of  1981.  Section  267 


CFR  Citation:  26  CFR  1 

Abstract  The  regulatians  delay  the  pliase- 
-out  of  the  percentage  of  outstaoding  loans 
method  as  it  affects  taxable  years  beguming 
in  1982  in  conformance  with  section  267  of 
the  Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


Firwl  Action 

Effective 
Final  Action 


01/01/82     47  FR  42342 
09/27/82     47  FR  42342 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR  19&81  Drafting 
attorney:  Susan  K.  Thompson  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr   (202) 
566-4473  Final  regulations  published 
09/27/82. 

Agency  Contact  Susan  K.  Thompson,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC   20224,  202  566-3294 

RIN:  1545-AB71 

INCOME  TAX-TO  PROVIDE  RULES  FOR 
APPUCATKM  OF  CHARITABLE 
REMAINDER  TRUST  PROVISIONS  TO 
CERTAIN  UVING  TRUSTS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  664  Internal  Rev- 
enue Code  of  1954;  26  USC  170A  Internal 
Revenue  Code  of  1954;  26  USC  2522  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  The  regulation  would  provide 
guidance  to  taxpayers  forming  a  unitrust. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  -  01/21/83 

RegulatKXi  not 
needed 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-42  73  Drafting 
attorney:  David  Haglund  (202)  566-3459 
Reviev\ing  attorney:  Walter  H.  Woo  (202) 
566-3297  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Baneman. 
Levinson  Project  closed  on  1/21/83  without 
the  issuance  of  regulations. 

Agency  Contact  David  R.  Haglund,  Attor- 
ney, Department  of  tlie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue. 
N  W.,  Washington,  DC.  20224,  202  566-3459 

RIN:  1545-AB77 
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mCOME  TAX-TO  PROVIOE  RULES  FOR 
THE  TREATMENT  OF  INCOME  FROM 
CERTAIN  RAILROAO  ROLUNG  STOCK  AS 
INCOME  FROM  SOURCES  WITHIN  THE 
UNITED  STATES. 

Legal  Auttiority:  26  USC  7805  Internal  Rev- 
erxje  Code  of  1954;  26  USC  861(f)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulation  would  provide  that 
income  from  the  lease  of  railroad  rolling 
stock  is  income  from  sources  within  the 
United  States  if  the  only  expected  use 
outside  the  United  States  is  use  on  a 
temporary  basis  not  expected  to  exceed  a 
total  of  90  days  in  any  taxable  year 

Timetable: 


Action 


Date 


FR  Cite 


01/25/83 


Closed  wittx)u1 
regulations 

Small  Entity:  Not  Appltcat)le 
Additional  Information:  IJ^  i84-"9  Drafting 
attorney:  Herman  Bouma  (Z02)  Tt>6-3287 
Reviewing  attorney   Charles  C   Sdverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys 
Wold.  Lainoff  Draft  of  notice  to  Office  of 
International  Tax  Counsel  (Treasury)  * 
Corporate  Tax  Division.  12/12/80  Comments 
:om  Corporate  Tax  Division.  01/22/81 

AgefKy  Contact  Herman  B.  Bouma.  Attor 
^ey.  Department  ot  the  Treasury  In'emal 
M.:-venue  Service,  1 1 1 1  Constitution  Ave 
N  W  .  Washington,  DC    20224,  202  566-3287 

R!N:  1545-AB91 


INCOME  TAX-TEMPORARY 
REGULATIONS-TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL  PROPERTY  ft 
INFORMATION  RETURNS  CONCERNING 
FOREIGN  OWNERSHIP  OF  U.S.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  internal  Rev- 
enue Code  of  1954.  26  USC  897  internal  Rev- 
enue Code  of  1954,  26  USC  6039C  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  6a 

At>atract  These  temporary  reijul.itions 
concern  the  information  returns  whirh  must 
be  Filed  with  respect  to  foreign  irvestment  in 
United  States  real  property  interests  by 
certain  corporations,  partnerships,  trusts. 
estates  and  nonresident  alien  individuals 
They  also  concern  procedures  for 
establishing  that  a  corporation  is  not  a 
United  States  real  property  holding 
corporation,  and  for  foreign  corporations  to 
elect  to  be  treated  as  domestic  corporations. 
The  temporary  regulations  also  contain 
provisiona  defining  relevant  terms. 


Timetable: 


Action 


Date 


FR  Cite 

47  FR  41532 


Final  Action  09/21/82 

Final  Action  09/21/82 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  30-81  Drafting 
Attorney   Robert  E.  Culbertson  jr  (202)  566- 
3289  Reviewing  Attorney:  Diane  I..  Kenfroe 
(202)  566-3289  Office  of  International  Tax 
Counsel  (Treasury I  reviewing  attorneys: 
Wold.  Schreyer  Temporary  regulations 
published  09/21/82. 

Agency  Contact  Robert  E.  Culbertson  Jr.. 

Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N  W  .  Washington.  D  C    20224,  202  566-3289 

RIN:  1545-AB95 

INCOME  TAX-DENIAL  OF  CERTAIN  TAX 
BENEFITS  IN  CONNECTION  WITH 
PAYMENT  OF  CERTAIN  BRIBES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  952  Internal  Rev- 
enue Code  of  1954,  26  USC  995  Internal  Rev- 
enue Code  of  1954  26  USC  964  Internal  Rev- 
enue Code  ot  1954 

CFR  Citation:   26  CFR  1 

Abstract:  These  regulations  provii'.^  lh.it 
(  orporations  will  he  sub|ect  to  ad|ustments 
under  sections  952.  954.  and  9^5  to  eliminate 
certain  tax  deferral  benefits  otherwise 
available  to  controlled  foreign  corporations 
and  domestic  international  sales 
I  irporations  where  such  corporations  pay 
bribes  or  make  other  illegal  payments  or 
participate  in  or  cooperate  with  certain 
international  boycotts. 

Timetable: 


Action 


Oat* 


FR  Cite 


02/03/81 

12/17/82     47  FR  56490 


NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  2J4  "h  Drafting 
attorney   Charles  C   Saverude  (2021  566-3323 
Reviewing  attomev   (Charles  C.  Saverude 
(202)  566-3323  Office  of  Internationa)  Tax 
(Counsel  (Treasury!  reviewing  attorneys: 
wold    [^inoff  Treasury  Decision  rH62 
published  12/r/a2 

Agency  Contact  Charies  C.  Saverude.  At- 
torney Department  of  the  Treasury.  Internal 
Revenue  Service,  nil  Constitution  Avenue, 
N  W  .  Washing'on,  D  C    20224.  202  566-3323 

RIN:  154  5- AC  13 


INCOME  TAX-THIRD  TIER  FOREIGN  TAX 
CREDIT  WHEN  SECTION  951  APPUES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  960(a)(1)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  regulations  provide  rules  for 
determining  the  section  960  credit  for 
amounts  included  in  gross  income  of  a 
domestic  corporation  with  respect  to  a  third 
tier  foreign  subsidiary  under  section  951  and 
for  determining  the  section  902  credit  when 
amounts  that  have  been  previously  included 
in  gross  income  under  section  951  with 
respect  to  a  third  tier  corporation  are 
actually  distributed 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 


11/19/80 

11/08/82 
11/08/82 


47  FR  50471 
47  FR  50471 


Small  Entity:  Not  Applicable 

Additional  Information:  LP  237-7H  Drafting 
.iltorney  Diane  I.    P-nfror  (202)  566-3289 
Reviewing  u!"orney:  ("harles  C.  Saverude 
(202)  ,566-3323  Office  of  International  Tax 
Counsel  (Treasurv)  review.ng  allorne\S' 
Shay.  Lainoff  11/8/82  Ti'easury  decision 
published 

Agency  Contact:  Diane  L.  Renfroe,  Attor 
ney,    Department    of    the    Treasury,    Internal 
Revenue  Service,  1111  Constitution  Ave  N.W 
Washington,  D  C   20224   202  566-3289 

RIN:  1545-AC14 

INCOME  TAX-DISC-DEFINITION  OF 
TRADE  RECEIVABLE 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954.  26  USC  993  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  Thi.s  regulation  would  provide  a 
definition  of  trade  receivables  for  purposes 
of  the  domestic  International  sales 
corporation  provisums. 

Timetable: 

FR  Cite 


Action 


Date 


01 '20/83 


Closed  without 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  92-77  Drafting 
attorney;  Jacob  Feidman  (202)  566-3289 
Reviewing  attorney   Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
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TREAS— IRS 


Completed  Actions 


Shay,  Lainoff  Project  closed  without 
regulations  on  January  20.  19B3 

Agency  Contact  Jacob  FeMman,  Attorney, 
Department  c/f  ttw  Treasury,  Internal  Revernie 
Service.  1111  Constitution  Ave,  N.W.,  Wash- 
ington, DC.  20224.  202  566-3289 

RIN:  1545-AC16 


INCOME  TAX-MISCELLANEOUS 
AMENDMENTS  PERTAINING  TO  DOMESTIC 
INTERNATIONAL  SALES  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954:  26  USC  861  Internal  Rev- 
enue Code  of  1954;  26  USC  991  Internal  Rev- 
erje  Code  of  1954.  26  USC  992  Internal  Rev- 
enue Code  of  1954;  26  USC  993  Internal  Rev- 
enue Code  of  1954;  26  USC  994  Internal  Rev- 
enue Code  of  1954;  26  USC  995  Internal  Rev- 
enue Code  of  1954;  26  USC  996  Internal  Rev- 
enue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  Rpsisions  would  be  made  lo 
f\i-ling  Hunii'.stic  International  Sales 
('iirpnrdliDn  ii'^uUtions  to  reHect  certain 
1  hdngi'S  made  by  the  Tax  Reform  Art  of 
i^~6.  the  Revenue  Act  of  19^8.  the  Trade 
Aj^reements  Act  of  1979,  and  the  Kxport 
Adminislr.Htion  Act  of  1979.  Certain  technical 
mrrectuiiis  would  also  be  made.  The 
prini.ifiril  revisions  pertain  to:  (1)  changes 
made  by  the  Tax  Reform  Act  of  197K  with 
respect  to  gain  on  the  disposition  of  stock  in 
a  Domestif;  International  Sales  Corporation 
and  the  treatment  of  actual  distributions 
made  to  shareholders  of  a  Domestic 
International  Sales  Corporation  to  satisfy  the 
cross  re(  eipts  test:  (2)  the  deletion  of  the 
written  supplier's  agreement:  and  (.T)  deletion 
(if  the  iinutation  on  the  extent  to  which 
hxport-linport  obligations  can  qualify  as 
q  .  (iified  export  assets. 

Timetable: 

Action  Data  FR  Cite 

Final  Action 

Effective 
NPRM 
Final  Action 
Small  Entity:  Not  Applicable 

Additional  Information:  LR  245-76  Drafting 
attorney:  Herman  Bouma  (202)  566-3287 
Reviewing  attorney:  Charles  C.  Saverude 
(2021  ,=)ti6-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Shay.  Lainoff  Treasury  decision  published 
n/17/82. 

Agency  Contact:  Herman  B,  Bouma,  Attor- 
ney,   Department    of    the    Treasury,    Internal 


01/01/72     47  FR  51737 


01/02/81 
11/17/82 


47  FR  51737 


Revenue    Service,    1111    Constitution    Ave., 
N.W..  Washington,  DC.  20224,  202  566-3287 

RIN:  1545-AC15 


INCOME  TAX-OIVESTliRES  OF  ASSETS 
BY  BANK  HOLDING  COMPANIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1964;  26  USC  1101  Internal 
Revenue  Code  of  1954;  26  USC  1102  Internal 
Revenue  Code  of  1964;  26  USC  1 103  Internal 
Revenue  Code  of  1954;  26  USC  311  Internal 
Revenue  Code  of  1954;  26  USC  6151  Internal 
Revenue  Code  of  1954;  26  USC  6158  Internal 
RevefHiO  Code  of  1954;  26  USC  6503  Internal 
Revenue  Code  of  1954;  26  USC  6601  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AlMtract:  The  regulations  would  provide 
special  rules  rela'ing  to  divestitures  of  assets 
by  bank  holding  companies  piirsuant  to  the 
Bank  Holding  Company  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Project  closed         12/07/82 
without 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  286-76  Drafting 
attorney:  Carolyn  Swift  (202)  566-3458 
Reviewing  attorney:  Marcus  B.  Blumkin  (202) 
566-3463  Project  closed  12-07-82  without 
regulations 

Agency  Contact  Carolyn  Swift,  Attorney, 
Department  of  ttie  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  NW.  Wash- 
ington, D.C.  20224.  202  566-3458 

RIN:  1545-AC25 

INCOME  TAX-REPEAL  OF  ALTERNATIVE 
TAX  ON  CAPITAL  GAINS  OF  INDIVIDUALS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1201  Internal 
Revenue  Code  of  1954;  26  USC  1202  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  The  amendments  would  conform 
the  Regulations  by  eliminating  rules  relating 
to  the  alternative  tax  on  capital  gains  of 
individuals,  by  increasing  the  capital  gains 
deduction  for  individuals  and  reducing  the 
alternative  capital  gains  tax  for  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


File  dosed,  no       01/20/83 
regulation 
needed 

Small  Entity:  Not  Applicable 


Additional  Information:  LR-187-78  Drafting 
attorney:  Harold  Flanagan  (202)  566-3294 
Reviewing  attorney:  Paul  A.  Francis  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener 
Project  has  been  closed  as  of  01/20/83 

Agertcy  Contact  Harold  Flanagan,  Attorney, 
Department  of  the  Treasury,  IntemaJ  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3294 

RIN:  1545-AC26 


INCOME  TAX-lf«CLUSION  OF  TIMBER 
WITHIN  THE  DEFINITION  OF  "PROPEHVf 
USED  IN  THE  TRADE  OR  BUSINESS" 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1231(b)  Internal 
Revenue  Code  of  1 954 

CFR  Citation;   26  CFR  1 

Abstract  This  regulation  clarifies  cases 
where  certain  timber.  coaL  and  domestic 
iron  ore  may  qualify  for  capital  gains 
treatment  under  section  1231  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 

Action 


Date 


FR  Cite 


Final  ActKXi 

Effective 
Final  Action 


01/01/54     47  FR  38514 


09/01/82     47  FR  38514 

Small  Entity:  Not  Applicable 

Additional  Informatloo:  LR-129-80  Drafting 
attorney:  John  A.  Tolleris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorneys:  Kuller, 
Levinson  Treasury  decision  published 

Agency  Contact:  John  A.  Tolleris,  Attorney. 
Departnnent  of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  566-3294 

RIN:  1545-AC27 

INCOME  TAX-TO  INCLUDE  PtJT  &  CALL 
OPTIONS  WITHIN  THE  DEFINmONS  OF 
STOCK  OF  SECURITIES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1236  Internal 
Revenue  Code  of  1954;  26  USC  1244  Internal 
Revenue  Code  of  1954;  26  USC  1372  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFTI  1 

Abstract  Whether  puts  and  calls  are 
included  within  the  definition  of  "stocks  or 
securities"  in  several  places  where  this  term 
appears  in  the  Internal  Revenue  Code  of 
1954. 
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Action 


Dirt* 


FR  Ctt* 


File  Ctosed  01/20/83 

Smai  EnWty:  Not  AppticaWe 

AddMoort  Infonnatlon:  LR-i80-:8  Drafhn^ 
attorney:  George  Magnatta  (202>  566-3459 
Reviewing  attorney:  Paul  A   Franris  (202) 
566-3930  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  aftomev    I.p\inson  File 
Closed  01/20/83 

Ag«K:y  Contact  George  T.  Magnatta,  Anor 
ney.  Department  of  ttie  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W  . 
WasMngton  D  C  20224.  202  566-3459 

RIN:  1545-AC28 

INCOME  TAX-MANNER  OF  COMPUTING 
CAPITAL  RECEIPTS  CEILING  AMOUNT  IN 
TRANSITIONAL  YEAR 

Legal  Authority:    26  USC  7805  mtemai  Rev- 
enue Code  of  1954,  26  USC  1244(c)(2)  Inter- 
nal Revenue  Code  o<  1 954 
CFR  Citation:    26  CFR  1 

Abstract  The  rf^ul^-.ons  maivj  a  technicd! 

change  to  the  f.Tmula  for  ihf  •    irr>p':ldtion  of 
capital  receipts  fir  purpnsf";  ;>'  d'^'>'rmir.:r:J 
whether  a  comora*'on  mnv  ;'-i  .■'  'sm  ill 
business  stiick. 

Ttmetabte: 

Action 


Date 


F^nal  Action 

EHective 
Final  Action 


12/31/73 


FR  Cite 

i^    FR    42728 


Abstract  These  regulations  relate  to  two 
elections  under  sections  508(c)  and  509  of 
the  Economic  Recovery  Tax  Act  of  1981  (tax 
straddles).  The  elections  relate  to  the 
treatment  of  certain  commodities  and  futures 
and  forward  contracts  for  purposes  of 
sections  1092  and  1256  of  the  Litemal 
Revenue  Code  of  1954   These  e!.M  Iidhs 
govern  ail  positions,  including  regulated 
futures  contracts   held  by  the  elei  'mg 
taxpayer  These  elections  could  jiffect  the 
amnimts  of  lax  th.it  a  taxpayer  is  retj'iired  to 
p.iv 

Timetable:  

Action  Date  FR  Cite 

06^23/81     47  FR  38668 


09'29/82     -17  FR  42728 
Small  Entity:  Not  Acpi'cabie 
Additional  Information:  iJi  iti.  -ii  1):  ,••  r^^ 
.I'tomey   Susan  K    Thompson  \Z02]  5ti6-3294 
'-\-viewing  attorney    John  .M.  Co.J'er    |r   (202) 
Vi6-44'3  Office  of  Tax  Legislative  Counsel 
Treasury)  reviewing  atlorness    M.iCarty. 
1  .rvinson  Trea.s'iry  decision  7837  published 
-^.■ptember  29   19U2 

Agency  Contact  Susan  K.  Thompson    At 

tcrney,   Departmen*  of  tne  Treasury    Internal 
Revenue  Service.  1111  Constitution  Ave  N  W 
Aashington,  D  C  20224   202  566-3294 

RIN:  1 545-AC30 

INCOME  TAX-TEMPORARY 
REGULATIONS-TRANSITIONAL  RULES 
RELATING  TO  TAX  STRADDLES 

Legal  AutfWftty.  26  USC  7805  Internal  Rev- 
enue Code  of  1964,  26  USC  1092  Internal 
Revenue  Code  of  1 954,  26  USC  1 256  Internal 
Revenue  Code  of  1954,  Economic  Recovery 
Tax  Act  of  1981 .  Sections  508  and  509 

CFR  Citation:   26  CFR  5c 


Final  Action 

Effective 
Final  Action  09/02  92 

Deadline  extended  1 1  '01  /82 


47   FR   38688 
47   FR   49391 


Small  Entity:  Not  Applicable 
Additional  Information:  IJ<  28i>ai  Oratting 
I'ornev    b.irr\  I.    V\nld  1202)  .5W.  .!^H« 
Reviewing  ai'iirnev    juhn  M    Fisi  ner  12112) 
566-3.'i94  Of;  '  ,1  i\   1  "^  slative  (Counsel 
(Treasury)  .'ev.LA\.:.g  at;orn>'y:  Reiiihold 
Treasury  decision  published  09/02/82 

Agency  Contact:   Barry   L.  Wold    Attorney 

repactment  ot  '''O  Treasury  Internal  Revenue 
Sr  ^/'Ce.  '111  Cc^s'itjt'on  Avenue.  N  W  . 
Washington.  DC   20224   202  566-3288 

RIN:  1545-AC23  

INCOME  TAX-SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  ?6  USC  7805  Internal  Rev- 
enue Code  ot  1954  26  USC  13^1  Internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CrH  1 

Abstract:  !>■■  r'^;.il.itions  v\ould  define  the 
term  "qualified  subchapter  S  t.'-ust."  The 
regulations  would  also  provide  procedures 
for  a  qualified  subchapter  S  to  be  treated  as 
a  trust  described  m  section  1371  (e)  (1)  (A) 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 

Action 


Date 


FR  Cite 


Completed  Actions 


Revenue    Sen^ice,    1111    Constitution    Ave, 
N  W  ,  Washington,  DC.  20224,  202  666-3297 

RIN:  1545-AC36 


ESTATE  TAX-TEMPORARY 
REGULATIONS-QUALIFIED  TERMINABLE 
INTEREST  TREATMENT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  2056(b)(7)  Inter 
nal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  22 

Abstract  This  will  clarify  how  an  px.'ciitor 
may  elect  to  tre;il  property  tr.inEf"rred  by  a 
decedent  to  the  decedent's  surviving  spouse 
thus  delaying  the  imposition  of  transfer 
t.ivi's  un'il  the  latter  of  (1)  the  surv;vi:ig 
spduse's  disposition  of  an  *nteres'  in  '^r 
pmpcr'v  or  (2)  the  surviving  spouse's  de.itti 

Timetable:  

FR  Cife 


Closed-  Addod  to   ni   24  83 
anottier  protect 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  21.t  hi  Urafiing 
attorney    Robert  (,;n-.bijrgh  (202)  5o6-3297 
Revii'Wing  atturi'fV    VVaitt-r  H    Woo  |202) 
.566-3297  l>ro|e<  I  r  iosed 

Agency  Contact  Robert  H.  Ginsburgh,  At- 
torney.  Department  ot  the   Treasury,  Internal 


Action 


Date 


F.nal   Action  09/22/82     47   FR   417J3 

Small  Entity:  Not  Applicable 
Additional  Information:  LR  lOb  82  Ur  .'ting 
.('irrney    jihn  R.  Harman  (2U2)  5ti6-J2JH 
Re>.,invmg  attorney;  Robert  H.  W  altuch  (2021 
506-3287  Office  of  Tax  Legislalive  Counsel 
rr-c.i^..ry)  reviewing  attorney:  Woodward 
Ii'inporary  regijlation  published  in  FeOcral 
K.'gister  9/22'a2 

Agency  Contact  John  R.  Harman  A"^'r^ey 
Decartn^ent  of  the  Treasu'V.  Internal  Revenue 
•Secice.  1111  Constitution  Ave  NW  Vvash- 
ington.  DC   20224    202  566-3238 

RIN:  1545-AC68 


EMPL.  TAX-INCREASE  IN  RAILROAD 
RETIREMENT  TAX  AND  CLARIFICATION 
OF  DEFINITION  OF  COMPENSATION 

Legal  Authority:    26  USC  7805  Internal  Rev 
enue   Code   of    1954;    26    USC    3201    internal 
Revenue  Code  of  1954.  26  USC  3231  lnte"-.al 
Revenue  Code  ot  1954 

CFR  Citation:    26  CFR  31 

Abstract:   The  ri-culations  woiilii  have 
incro.ised  the  r.iilroad  retirement  l.ix  .-nd 
clarified  the  definition  of  compensation 

Timetable: 

Action 


Date 


FR  Cite 


Project  closed 
NPRM 
Final   Action 


11/24/82 

00,00/00 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  196^81  Dr.ifin - 
.itlornry    Diane  Kroupa  (202)  566-34.59 
Reviewing  attorney    John  M.  Coulter,  Jr   (202) 
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TREAS— IRS 


Completed  Actions 


566-4473  Project  closed  on  11/24/82  without 
regulations. 

Agency  Contact  Dian*  Kroupa,  Attorney, 
Department  of  the  Treasury,  Interrfal  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington. DC.  20224,  202  566-3459 

RIN:  1545-AC78 

EMPL.  TAX-TO  CLARIFY  THE  DEFINITION 
OF  -EMPLOYER"  FOR  PURPOSES  OF 
RAILROAD  RETIREMENT  TAX  ACT 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3231(a)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CPR  31 

Abstract:  This  regulation  would  provide 
guidiince  to  distinguish  a  railroad  employer 
to  v\hi(h  the  Railroad  Retirement  Tax  Act  is 
applii.able  from  its  "Trucking  Ser\'ices" 
subsidiaries  to  which  the  railroad  retirement 
t  .v  art  IS  not  applitable. 

Timetable: 


Action 


Date 


FR  Cite 


Pile  ciosed  without10/04/82 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-38-80  Drafting 
aitorney;  |ohn  A.  Tolleris  (202)  566-3294 
Reviewing  attorney:  [ohn  M.  Coulter,  Jr.  (202) 
f)t>f)-4473  Office  of  Tax  Legislative  Counsel 
I  I'.fHsuryl  revjewing  attorneys:  Pike. 
1.1  V  mson 

Agency  Contact:  John  A.  Tolleris,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  N.W., 
yA/ashington,  DC  20224,  202  566-3294 

RIN;  1545-AC79 

EXCISE  TAX-VARIOUS  AMENDMENTS 
UNDER  THE  ENERGY  TAX  ACT  OF  1978; 
SECS  221,  222.  231,  232,  233;  REVENUE 
ACT  OF  1978.  SEC  701(FF);  TECHNICAL 
CORRECTIONS  ACT  1979.  SEC  ETC. 

Legal  Authority:  26  USC  7605  Internal  Rev- 
enue Code  of  1954;  26  USC  4041(b)  Internal 


26  USC  4063  Internal 
26  USC  4081  Internal 
26  USC  4093  Internal 
26  USC  4221  Internal 
26  USC  6416  Internal 


Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  48 

Abstract:  The  regulations  will  provide  new 
regulations  relating  to  tax  exemptions  for 
parts  sold  on  or  in  connection  with  the  first 
retail  sale  of  a  new  light-duty  truck; 
rerf.fined  lubricating  oil:  tax  exempt  sales  of 
tires,  tubes  and  tread  rubber  used  on  or  in 


connection  with  intercity,  local  or  school 
buses  and  tax  free  sales  of  bus  parts  and 
accessories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRK^  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/02/81 
01/02/81 

03/02/81 


46  FR  00129 
46  FR  00129 


09/27/81     47  FR  42342 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-173  78  Drafting 
attorney:  Annie  R.  Alexander  (202)  566-3287 
Reviewing  attorney:  Robert  H.  Waltuch  (202) 
566-3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  MrCarty. 
Schuldinger  9/27/82  Treasury  Decision 
Published 

Agency  Contact:  Annie  R  Alexander,  Attor- 
ney, Department  of  ttie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  DC.  20224,  202  566-3287 

RIN:  1545-AC83 

MANUFACTURERS  &  RETAILERS  EXCISE 
TAX-EXEMPTION  FROM  MOTOR  FUELS 
EXCISE  TAX  FOR  CERTAIN  ALCOHOL 
FUELS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4041  (k)  Internal 
Revenue  Code  of  1954;  26  USC  4081(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6427(f) 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  48 

Abstract:  These  regulations  will  explain  how 
to  obtain  a  refund  of  i  'cise  tax  for  tax-paid 
gasoline  used  to  make  ^asohol. 

Timetable: 

FR  Cite 


Action 


Date 


Closed  without        01/20/83 
regulations 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-84-80  Drafting 
attorney:  Cynthia  L.  Clark  (202)  566-4336. 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:Schuldinger. 
Levinson. 

Agency  Contact  Cynthia  L  Clark,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington, D.C.  20224,  202  566-4336 

RIN:  1545-AC84 


FOUNDATION  EXCISE  TAX-EXCLUSION 
OF  FUTURE  INTEREST  FROM  THE 
MINIMUM  INVESTMENT  RETURN 
COMPUTATION 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4942  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  53 

Abstract  This  regulation  provides  that  a 
private  foundation,  in  computing  its 
minimum  investment  return,  may  not  exclude 
from  its  assets  certain  future  interests 
created  by  the  private  foundation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/26/82 
01/26/82 

03/29/82 


47  FR  03558 
47  FR  03558 


11/10/82     47  FR  50857 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-69-80  Drafting 
attorney:  George  B.  Baker  (202)  566-3422 
Reviewing  attorney:  James  J,  McGovem  (202) 
566-4173  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Baneman, 
Levinson  11/10/82.  Treasury  Decision 
published. 

Agency  Contact  George  Baker,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, DC.  20224,-202  566-3422 

RIN:  1545-AE10 


EXCISE  TAX-TAX  CONSEQUENCE  OF 
MIXING  HEAVY  OIL  WITH  OTHER  OIL 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4991(e)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract:  The  regulations  would  determine 
the  tax  consequence  of  mixing  heavy  oil 
with  other  oil. 

Timetable: 


Action 


Date 


FR  Cite 


Project  closed.        01/21/82 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-81  Drafting 
attorney:  Linda  Kroening  (202)  566-3297 
Reviewing  attorney:  John  B.  Bromell  (202) 
566-3326  Project  closed  01/21/83 

Agency  Contact  Linda  M.  Kroentng,  Attor- 
ney.   Department   of   tt>e   Treasury,    Internal 
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Revenue  Sefvtce,  1111  Coostrtutwo  Ave, 
N.W.,  Washmglon,  DC   20224.  202  566-3297 

RIM:  1545-AD02 

EXCISE  TAX-EXEMPT  ROYALTY  OIL 

Legal  Authority:  26  USC  7805  kiternal  Rev- 
enue Code  of  1954,  26  USC  4991  Internal 
Revenue  Code  of  1954.  26  USC  4994  Internal 
Revenue  Code  ot  1954:  26  USC  4995  Infernal 
Revenue  Code  of  1 964 

CFR  Citation:   26  CFR  5i 

Abstract  The  regulrf-'in  fstdblishcs  d 
procedure  to  ddiust  the  wilhholding  uf  the 
windfall  profit  lax  to  tdke  into  dccount  the 
royalty  owner  exemptton. 

Timetable: 

Date  FR  Cite 


Action 


NPRW 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Heanng 
Final   Action 


03- 03  82 

03.  03.  32 

0503   S2 


47   FR   90'8 
47   FR   9018 


07/13  82 

01/14/83      48   FR   017!  1 

Small  Entity:  Not  Appiicaoio 

Additional  information:  LP  (H  81  Drafting 
attomev    Udvd  Hd;,?lund    ilC!  566--t459 
Reviewing  attorney;  Walter  H    V\oo  (20J) 
566-329"   Office  of  Tax  Legislative  Counsel 
(Treasurvl  reviewing  attorneys    Schuldinger 
Lev.nson   Treasury  decis.on  published 
01,14  8) 


Agency  Contact: 

ney,    Department 
Revenue     Service 


David  R.   Haglund    Attor 

01    t/ie     T'easury,     internal 
11"!      Const. tt-tion     Ave 
NW     /vasn-r^qton    DC    20224    202  566-3459 

RIN:  1545-ACSy 

EXCISE  TAX-WITHHOLDING  AND 
DEPOSITING  OF  WINDFALL  PROFIT  TAX 

Legal  Autfiority:  ?6  USC  7805  intemai  Rev- 
enue Code  of  1964  26  USC  49S5  Internal 
Revenue  Code  ot  1954 

CFR  Citation:    26  CFR  5 1 

Abstract  These  regulations  tontain  final 
rules  relating  to  the  withholding  and 
depositing  of  the  crude  oil  windfall  profit- 
tax.  The^e  !  nal  rules  must  be  followed  by 
purchase!  s  of  crude  nii  dnd  integrated  oil 
companies 

JlnwtaMa: 

Action 


Date 


FR  Ctta 


Final  Action 

Effective 
NPRM 
NPRM  Comment 

Period  Begin 


03/01/80     47  FR  50215 


04/25/80 
04/25/80 


45  FR  27953 
45  FR  27953 


Completed  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment  06/24/80 

Period  End 

Heanng  07/16/80     45  FR  34899 

Final  Action  11/05/82     47  FR  50215 

Small  Entity:  Not  Applicable 

Additional  Information:  I.R  71  8(1  Dr  ift  ng 

dttornev    Douglas  W    Chdrnds  (202|  bht-r^^' 
R^•vlewlng  attorney    |ohn  B   Brnmell  IJ()2| 
=)«)  .JJ26.  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys;  Schuidinger. 

Le\inson    ll/0.''i,'H2  Treasury  Derision 

published 

Agency  Contact:  Douglas  W.  Charnas    At 

torney     Departmoni   of   tne   Treasury     mtprnal 
Revenue     Sen/ice.     1 1 1 1     Constitution     Ave 
N  W     Washington    D  C    20224,  202  566-3297 

RIN:  -Sda-ADO? 

INCOME  TAX-TO  CLARIFY  THE 
RELATIONSHIP  OF  THE  JOINT  RETURN 
ELECTION  &  TAX  TREATIES 

Legal  Authority:  26  uSC  7805  Internal  f^ev 
enue  Code  of  1954,  26  USC  6013(g)  Internal 
Revenue  Code  of  1954,  26  USC  6013(h)  In- 
ternal Revenue  Code  of  i954 

CFR  Citation:    ?6  CFR  i 

Abstract:  Ihese  rpgulaiions  clarify  the 
r>  i    •unship  between  the  election  by  a 
nonresident  alien  individual  to  be  treated  as 
a  United  Stales  resident  |in  order  to  file  a 
joint  return)  and  United  Slates  tax  treaties. 
An  electing  alien  is  prevented  from  claiming 
benefits  under  a  Uniied  Slates  tax  treaty  as 
a  nonresident  of  the  United  States. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09' 12/80 

-nal    A_-.ior  11/03/82      47   FR   4984' 

Small  Entity:  Not  Appiicatjie 

Additional  Information:  l.Rri  "9  Drafting 
A- ■,:::>' y    Ch.iriesC     S.iv crude  1:202)  566  3323 
Reviewing  Attorney   Charles  C.  Saverude 
(202)  ,=it.(v1323  Office  of  International  Tax 
Counsc:  '  Treasury)  rfv.ewing  attorneys 
Lainoff,  Schrnyer  Irensurv  Decision  7842 
published  11/03;H2 

Agency  Contact  Charles  C    Saverude    At 

tomey  Department  ot  ttie  Treasury,  internal 
Revenue  Service,  1111  Constitution  Avenue, 
N  yV  ,  Wasnmgton,  D  C    20224,  202  566-3323 

RIN:  1545-AD13 


INCOME  TAX-DECLARATION  OF 
ESTIMATED  TAX  EXCEPTION 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954;  26  USC  6015  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract:  Exception  to  declar.ition  of 
estimated  tax  for  individuals.  The  penalty 
for  unilerpav  inent  of  individual  eslim.ilpd 
tax  ni.u   iiul  Ik-  iniposetl  >»hfre  the  aniount 
of  the  iiiitividuai  3  tax  liabiTly  |after 
reduction  for  any  income  l.ix  withheld]  is 
less  than  $200  tor  taxable  year  1982;  S;t0<l  for 
taxable  year  198.!.  $40U  for  tax,ible  v.'.ir 
1984,  and  SStX)  for  taxable  ye.ir  IMli.S  ,k,,I 
thereafter 

Timetable: 

Action  Date  FR  Cite 


Ci!(j  closed  withouti  1/.l'4/82 
'eguiations 

Small  Entity   No'  Applicable 

Additional  Information:  IR  199  81  Drafting 

,M.-,,,'v     I, cry,    .M.,^n.itta  (202)  56ti-:t459 
k.  ■.  'Wing  attorney.  John  M.  Coulter    |r    I2i)2| 
.oc  4r,t  File  closed  11/24/82. 

Agency  Contact:  George  T.  Magnatta  Attor- 
ney Cepartrrient  of  tt^e  Treasury  Internal 
Revenue  Service.  1111  Constitution  Avenue 
NVv      //as'i.r-.gfon    DC    20224.202  566-3459 

RIN;  •';,45-ADl4 

PROCEDURE  a.  ADMINISTRATION- 
DISCLOSURE  OF  RETURN  INFORMATION 
TO  BUREAU  OF  THE  CENSUS 

Legal  Authority;  26  USC  7805  inVamal  Rev- 
£n.,p  ^jje  ct  19-.4,  26  USC  6103  internal 
Hevenue  Code  of  1954 

CFR  Citation:    26  CFR  301 

Abstract:   The  i.g.ilal.ons  pr.ivid.?  rules  for 
the  disclosure  of  reiurn  information  to 
officers  and  employees  of  ;rie  Bureaus  of 
Census  and  Ecunoir.iL  Anaivsis  of  the 
Commerce  Department.  Also  providid  arc 
rules  for  the  derivative  release  of 
information  by  those  bureaus  for  authorized 
purposes. 

Timetable: 


Action 

NPRM 

NPRM   Comment 

Period  Begin 
NPRM   Commer^t 

Penod  End 
Final  Action 


Date 

01/21/82 
01/21/82 

03/22/82 


FR  Cite 

47  FR  03007 

47   FR   03007 


08/02/82     47  FR  33476 
Small  Entity:  Not  Applicable 
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Completed  Actions 


Additional  Information:  LR-lll-ai  Drafting 
attorney;  David  E.  Dickinson  (202)  566-3373- 
3374 

Agency  Contact  John  Coulter,  Jr.,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constrtution  Ave.,  N.W.,  Wash- 
ington, DC.  20224,  202  566-4473 

RIN:  1545-AD21 

PROCEDURE  &  ADMINISTRATION- 
INSPECTION  OF  CERTAIN  INFORMATION 
WITH  RESPECT  TO  PENSIONS,  PROFIT- 
SHARING,  &  STOCK  BONUS  PLANS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6104(a)  Internal 
Revenue  Code  of  1954 

CFR  Citation:   ke  CFR  301 

Aostract:  The  regulations  would  provide 

rules  for  the  disclosure  and  inspection  of 
information  rrhiting  to  t;ix  exempt 
or^.inizationa  and  pension  and  other  similar 
plans  as  described  in  section  fil04(a)  of  the 
Internal  Revenue  Code  of  1954. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/30/80 

45 

FR  85788 

NPRM  Comnnent 

12/30/60 

45 

FR  85788 

Period  Begin 

NPRM  Comnnent 

03/02/81 

Period  End 

Final  Action 

11/08/82 

47 

FR  50484 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-28-78  Drafting 

attorney:  Paul  G.  Accettura  (202)  566-3544 
Reviewing  attorney:  Charles  K.  Kerby,  III 
COM  56b-3422  Office  of  Tax  Legislative 
CiKir.sel  (Treasury)  reviewing  attorneys: 
Oppenheimer,  Levinson  11/08/82  Treasury 
Decision  published 

Agency  Contact:  Paul  Accettura.  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington. DC.  20224,  202  566-3544 

RIN:  1545-AE15 


PROCEDURE  &  ADMINISTRATION- 
DEFICIENCY  PROCEDURES,  ETC. 
RELATING  TO  EXCISE  TAXES  IMPOSED 
BY  CHAPTERS  42  AND  43 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6211  Internal 
Revenue  Code  of  1954;  26  USC  6011  Internal 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1 954 


26  USC  6012  Internal 
26  USC  6212  Internal 
26  USC  6501  Internal 


Abstract  These  regulations  provide 
procedural  and  administrative  guidance 
relating  to  the  unrelated  business  income  tax 
and  the  excise  taxes  imposed  under  chapters 
41,42.43.  and  44  of  the  Internal  Revenue 
Code  of  1954.  The  effective  dates  vary  with 
the  effective  dates  of  the  taxes  to  which  the 
regulations  relate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/25/80 
08/25/80 

10/24/80 


45  FR 
45  FR 


56358 
56358 


10/07/82     47  FR  44247 


Small  Entity:  Not  Appltcable 

Additional  Information:  EE-159-78  Drafting 
attorney:  Charles  M.  Watkins  (202)  566-3430 
Reviewing  attorney:  Richard  J.  Wickersham 
(202)  566-3250  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Jewett,  Levinson  Treasury  Decision  7838 
published  10/07/82,  47  FR  44247 

Agency  Contact  Charles  M.  Watkins,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224,  202  566-3430 

RIN:  1545-AE17 

INCOME  TAX-TO  REQUIRE  DEPOSIT  OF 
ESTIMATED  TAX  BY  INDIVIDUAL 
TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6302  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract:  This  regulation  would  require 
individual  taxpayers  to  deposit  their 
estimated  income  and  self  employment  taxes 
through  the  Federal  Tax  Deposit  System 
instead  of  mailing  their  payments  to  an 
Intemal  Revenue  Service  Center. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Withdrawn 
Final  Action 


07/23/82 
07/23/82 

09/20/82 

11/30/82 
00/00/00 


47  FR  31889 
47  FR  31889 


47  FR  53928 


CFR  Citation:    26  CFR  1; 

54.  26  CFR  301 


26  CFR  53;  26  CFR 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-82  Drafting 
attorney;  John  A.  Tolleris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473 


Agency  Contact  John  A  Tolterts.  Attorney, 
Department  of  the  Treasury,  Interr^  Revenue 
Service,  1111  Constitution  Avenue  NW,  Wash- 
ington, DC.  20224,  202  566-3294 

RIN:  1 545-AD24 

ESTATE  TAX-PROCEDURE  & 
ADMINISTRATION-SPECIAL  LIEN  FOR 
ADDITIONAL  ESTATE  TAX  ATTRIBUTABLE 
TO  FARM,  ETC.  VALUATION 

Legal  Autbority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6324  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  20;  26  CFR  301 

Abstract  The  regulation  will  implement  the 
special  lien  provisions  applicable  to  property 
that  is  subject  to  an  estate  tax  special  use 
valuation  election  and  wrill  provide  authority 
for  district  directors  to  allow  substitution  of 
adequate  security  for  the  lien. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


05/24/82 
05/24/82 

07/19/82 

11/10/82 


47  FR  22388 
47  FR  22388 


Small  Entity:  Not  Applicable 

Additional  information:  LR-201-76  Drafting 
attorney:  Fredric  E.  Grundeman  (202)  566- 
3287  Reviewing  attorney:  Larry  E.  Smith 
(202)  566-3287  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Woodward,  Levinson 

Agency  Contact  Fredric  E.  Grundeman,  At- 
torney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave  N.W., 
Washington  DC.  20224,  202  566-3287 

RIN:  1545-AD26 


ESTATE  TAX-TRANSFER  CERTIFICATES 
IN  NONRESIDENT  ESTATES 

Legal  Autfwrlty:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6325-1  (b)  (1)  (i) 
InterneU  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20 

Abstract:  The  regulations  would  provide 
guidance  to  the  public  for  compliance  with 
the  law  and  would  affect  persons  who  have 
actual  or  constructive  possession  of  certain 
shares  of  stock  registered  in  the  name  of  a 
nonresident  decedent.  The  regulations 
provide  amendments  to  the  estate  tax 
regulations  relating  to  the  necessity  of 
obtaining  a  transfer  certificate  in  certain 
estates  of  nonresident  decedents. 
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Completed  Actions 


Action 


Oat» 


FR  Ctt* 


NPRM 

NPRM  Comment 

Pehod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


06/24/81 

06/24/81 

08/24/81 


46  FR  32598 
46  FR  32598 


47  FR  35188 


08/13/82 

SmaR  Enttty:  ^k5t  Applicable 

Additional  Information:  LR-90-80  Drafting 
attorney:  /Vnnie  R.  Alexander  (202)  566-3287 
Reviewing  attorney:  Larry  E.  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
[Treasury)  reviewing  attorney:  Lainoff 
Treasury  Decision  published  08/13,82. 

Agancy  Contact  Annie  R.  Aiexander .  Attor- 
ney. Department  ot  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave  N  W  , 
Washington  DC.  20224.  202  566-3207 

RIN:  1 545-AD27 

ESTATE  TAX-PROCEDURE  & 
A0MINISTRAT1ON-«ilSCELLANE0US 
PROCEDURAL  AMENDMErfTS  RELATING 
TO  ESTATE  TAX 

Legal  Auttioiity:  26  USC  7805  Internal  Rev- 
erxje  Code  of  1954;  26  USC  660l(i)  Wemal 
Revenue  Code  of  1954,  26  USC  6161(a)  Inter- 
nal Revenue  Code  of  1954,  26  USC  6161(b) 
Internal  Revenue  Code  of  1954;  28  USC 
6163(b)  IntemaJ  Revenue  Code  of  1954;  26 
USC  6503(d)  Interrt^  Revenue  Code  o<  19S4; 
26  USC  7403(a)  Internal  Revenue  Code  of 
1954;  26  USC  201l(cH2)  Internal  Revenue 
Code  of  1954;  26  USC  2204(a)  Internal  Reve- 
nue Code  of  1954;  26  USC  2204(b)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Abstract  The  regulations  would  clarify  the 
four-percent  rate  on  certain  portion  of  estate 
tax  extended  under  section  6166.  The 
regulations  define  the  phrase  "four-percent 
portion."  The  regulations  make 
miscellaneous  procedural  changes  to  existing 
estate  tax  procedures.  The  regulations  delete 
the  "for  undue  hardship"  standard  for 
obtaining  an  extension  of  time  for  paying 
estate  tax.  The  regulations  amend  existing 
estate  tax  regulations  to  add  "and  section 
6166A." 


T1nwtat>te: 


Action 


Date 


FR  Cite 


Closed:  01/21/83 

Regulations  not 
needed 

SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-198-76  Ch-afting 
attorney;  Donald  W.  Stevenson  (202)  566- 
3297  Reviewng  attorney:  |ohn  B.  Bromell 


(202)  566-3326  Office  of  Tax  Legi»lative 
Counsel  (Treasury)  reviewing  attorneys: 
Woodward.  Lcvinaon  01/21/83  Project 
closed. 


At- 


Agency  Contact  DonaM  W.  Stevenson. 

torney.  Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Avenue, 
N  W  .  Washington.  DC.  20224,  202  566-3297 

RIN:  1545-AD33 

INCOME  TAX-TEMPORARY 
REGULATKMS-PENALTIES  FOR  FAILURE 
TO  MAKE  RETURNS  OR  FURNISH 
STATEMENTS  REQUIRED  UNDER  SEC. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  6652  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  6A 

AtMtract  The  regulations  provide  for  the 
imposition  of  penalties  on  persons  failing  to 
make  a  return  or  lo  furnish  a  statement 
under  section  6039C  relating  lo  returns  with 
respect  to  United  Slates  real  property 
interests 

Timetabis: 

Action 


Oat* 


FR  Cite 


Final  Action 


01/06/83     48  FR  647 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  115-82  Drafting 
attorney:  Mary  E.  Dean  (202)  566-3289 
Reviewing  attorney  Diane  L  Ren/roe  |202] 
566-3289  01/06/83  Treasury  Decision 
published 

Agency  Contact  Mary  E.  Dean,  Attorney. 
Department  of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  N  W.. 
Washington,  D  C   20224,  202  566-3289 

RIN:  1545-AD36 

TEMPORARY  INCOME  TAX  REGULATIONS 
UNDER  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 -FALSE  INFORMATION  WITH 
RESPECT  TO  WITHHOLDING. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  6682  Internal 
Revenue  Code  of  1954.  Economic  Recovery 
Tax  Act  of  1981.  section  721 

CFR  Citation:   26  CFR  30 

Abstract:  The  regulations  would  provide 
guidance  relating  to  penalties  for  providing 
false  informatiim  with  respect  to  withholding 
income  tax  from  wages. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 


01/01/82     47  FR  38515 
09/01/82     47  FR  38515 


SmaM  Entity:  Not  Applicabie 

Addlttonal  infonnatlon:  LR-343-81  Drafting 
attorney:  Barry  L  Wold  (202)  566-3288 
Reviewing  attorney:  John  M.  Coulter,  Jr.  (202) 
566-4473  Office  of  Tax  l^egislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty 

Agency  Contact  Bairy  L.  Wold.  Attorney, 
Department  of  the  Treasury,  tntemal  Revenue 
Service,  1111  Constitution  Ave  N.W ,  Wash- 
ington DC.  20224,  202  566-3288 

RIN:  1545-AD41 

STATEMENT  OF  PROCEDURAL  RULES- 
CONFERENCES  IN  CRIMINAL  TAX  CASES 

Legal  Authority:     5  USC  301;  5  USC  552 

CFR  Citation:   26  CFR  601 

Abstract:  Provision  would  amend  the 
Statement  of  Procedural  Rules  so  as  to 
change  the  rules  governing  conferences  of 
right  in  criminal  tax  cases,  thereby  giving  the 
public  guidance  on  what  those  rules  are 

Timetable: 


Action 


Date 


FR  Cite 


Closed  vvrthout        01/20/83 
regulations 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR  13-81  E>rafting 
attorney:  Yerachmiel  Weinstein  (202)  566- 
3458  Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458  Oosed  without 

regulations  01/20/83. 

Agency  Contact  Yerachmiel  E.  Weinstein, 

Attorney,  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  CkjnsUtution  Ave, 
NW.  Washington.  DC.  20224,  202  566-3458 

RIN:  1545-AD52 

STATEMENT  OF  PROCEDURAL  RULES-TO 
PROVIDE  FOR  THE  CENTRALIZED 
AUTHORIZATION  FILE  (CAF) 

Legal  Authority:     5  USC  301;  5  USC  552 

CFR  Citation:   26  CFR  601 

Abstract  This  project  amends  the  statement 
of  procedural  rules  to  provide  certain  rules 
for  a  centralized  authorization  file  for 
taxpayer  representatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

SPR  published 

NPRM  Comment 

Period  Begin 
Final  Action 


03/31/82 
03/31/82 
05/30/82 


47  FR   13533 


47  FR   13533 


09/09/82     47  FR  39675 


Small  Entity:  Not  Applicable 
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Completed  Actions 


Additional  InfomurtkNi:  LR-120-81  Drafting 
attorneys  Carolyn  Sivift  (202)  566-3456 
Reviewing  attorney:  Charles  M.  Whedbee 
(202)  566-3456  Amendments  to  the  statement 
of  procedural  rules  published  on  9/9/82 

Agency  Contact  Carolyn  Swift,  Attorrwy, 
Department  of  the  Treasury,  (nterrwi  Revenue 
Service.  1111  Constitution  Ave  N.W,  Washing- 
ton DC.  20224.  202  566-3458 

RIN:  1545-A053 


INCOME  TAX-TEMPORARY 
REGULATIONS-AMORTIZATION 
DEDUCTION  FOR  MOTOR  CARRIER 
OPERATING  AUTHORITY 

Legal  Authority:    26  USC  7805  Internal  Rev- 
enue Code  of  1954;  PL  97-34,  Sec  266 

CFR  Citation:   26  CFR  5c 

Abstract  These  regulations  will  provide 
rules  relating  to  a  deduction  that  is  to  be 
tdken  ratably  over  a  60  month  period  for  the 
adjusted  bases  of  motor  carrier  operating 
authorities  held  by  taxpayers  on  July  1.  1980. 

Time  tattle: 

Action 


Action 


Date 


FR  CHe 


Date 

12/30/82 


FR  Cite 


Closed  wittHXJt 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-202-ei  Drafting 
attorney:  Robert  B.  Coplan  (202)  566-3287 
Reviewing  attorney:  Larry  E  Smith  (202)  566- 
3287  Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Woodward. 
Levinson  Final  draft  of  T.D.  to  Tax 
Legislative  Counsel  (Treasury),  07/12/82. 

Agency  Contact  Robert  B  Coplan,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave  N.W.,  Wash- 
ington DC.  20224,  202  566-3287 

RIN:  1545-AD47 


COMPLETED  REVIEWS 

INCOME  TAX-TAX  TABLES  FOR 
INDIVIDUALS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3  Internal  Reve- 
nue Code  of  1954;  26  USC  4  Internal  Reve- 
nue Code  of  1954 

CFR  Citation:   26  CFB  1 

Abstract  The  purpose  of  the  regulation  was 
to  update  existing  regulations  relating  to  tax 
tables  for  individuals  due  to  subsequent 
statutory  amendments. 


Closed  -  01/21/83 

Regulations  not 
needed 

Snuill  Entity:  Not  Applicable 

AddWonal  infomtatlon:  LR-249-76  Drafting 
attorney:  David  Haglund  (202)  566-3459 
Reviewing,  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  Tax  Legislative 
Counsel  (Treasury)  reviewing  attorneys: 
Lerman,  Levinson  Project  closed  on  1/21/83 
without  issuance  of  regulations. 

Agency  Contact  David  R.  Hagkmd,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W..  Washington.  DC.  20224,  202  566-3459 

RIM:  1545-AAOO 


INCOME  TAX-CORPORATE  TAX  RATES  & 
SURTAX  EXEMPTIONS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1 1  Internal  Reve- 
nue Code  of  1954;  26  USC  21  Internal  Reve- 
nue Code  of  1954 

CFR  Citation:   26  CFR  1 

Abstract  The  purpose  of  the  regulation  was 
to  amend  existing  regulations  relating  to 
corporate  tax  rates  due  to  subsequent 
statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Oosed-RegulationsOl  /21  /83 

not  needed 
End  Review  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  33-76  Project 
closed  on  01/21/83  without  issuance  of 
regulations. 

Agency  Contact  David  R.  Haglund,  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave., 
N.W..  Washington.  DC.  20224,  202  566-3459 

RIN:  1545-AA01 

INCOME  TAX-TRANSITIONAL  RULES  FOR 
CARRYBACKS  AND  CARRYOVERS  OF 
FOREIGN  TAXES  AS  A  RESULT  OF 
REPEAL  OF  PER-COUNTRY  LIMITATION 
BY  TAX  REFORM  ACT  OF  1976. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  904(e)  Internal 
Revenue  Code  of  1954 

CFR  CltaUon:  26  CFR  1 

Abatract  The  regulations  would  provide 
transitional  rules  for  carrybacks  and 


carryovers  of  foreign  taxes.  These  rules 
would  be  used  by  taxpayers  who  had  been 
on  the  per-country  limitation. 

Timetable: 


Action 


Data 


FR  Cite 


Closed  witfK>ut 

regulations 
End  Review 


01/25/83 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-ll-77  Drafting 
attorney:  Herman  Bouma  (202)  566-3287 
Reviewing  attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Lainoff.  Schreyer  Notice  to  Department  of 
the  Treasury  for  formal  approval,  01/06/82. 

AgerKy  Contact  Herman  B.  Bouma,  Attor- 
ney. Department  of  tfie  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
N.W.,  Washington,  DC.  20224,  202  566-3287 

RIN:  1545-AC04 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

eTEMPORARY  REGULATIONS  RELATING 
TO  VARIOUS  ELECnOWS  UNDER  THE  TAX 
EQUITY  AND  FISCAL  RESPONSIBIUTY 
ACT  OF  1982 

Legal  Authority:  26  USC  7805;  26  USC  58 
(i)  (1);  26  USC  56  (0  (4);  26  USC  48  (q);  26 
USC  820 

CFR  Citation:  26  CFR  5f 

Abstract  Regulations  will  indicate  the  time 
and  manner  for  making  certain  elections 
which  became  available  by  reason  of  the 
enactment  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

TImetabte: 


Action 


Data 


FR  Cite 


Final  Action  01/13/83    48  FR  01486 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  180-82 

Agency  Contact  John  Rscher,  Technical 
Advisor,  Department  of  the  Treasury,  Internal 
Reverxie  Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC.  20224,  202  S66-3394 

RIN:  1545-AE45 

ero  PROVIDE  TEMPORARY 
REGULATIONS  WITH  RESPECT  TO  THE 
REQUIREMENT  THAT  CERTAIN  DEBT 
OBLIGATIONS  BE  ISSUED  IN  REOISTEREO 
FORM. 

Legal  Authority:  26  USC  103  mtsmal  Reve- 
nue Code  of  1954;  26  USC  163  Internal  Reve- 
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noe  Cods  cf  1954;  26  USC  7805  Internal  Rev- 
enue Code  of  1954 

era  Cttatlon:  26  CFR  5f 

Abstract  The  temporary  regulations  provide 
that  certain  obligations  issued  after 
December  31.  1982,  must  be  in  registered 
form.  The  regulations  provide  examples  of 
obligations  that  are  not  subject  to  the 
registration  requirement. 


Action 


Date 


FR  Cite 


11/15/82    47  FR  51361 
12/31/82     47  FR  51361 


Final  Actwn 

Final  Action 

Effective 

SmaN  Entity:  Not  Applicable 

Additional  Infonnatton;  LR  254-82  Drafting 
attorney:  Diane  Kroupa  (202)  566-3459 
Reviewing  attorney:  John  M.  Coulter,  |r  (202) 
566-4473  Office  of  Td.x  Legislative  Counsel 
reviewing  attorney:  Reinhoid  11/15/82 
Treasury  decision  published. 

Agency  Contact  Diane  Kroupa.  Attorney 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N  W  ,  Wash- 
ington. D  C  20224,  202  566-3459 

RIN:  1545-AE58 

•iNCOME  TAX-TO  PROVIDE  RULES 
UNDER  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982  RELATING 
TO  TRANSITIONAL  RULES  AND  RELATED 
MATTERS  FOR  SAFE  HARBOR  LEASE 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  168  (f)  (8)  inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  5f 

Abstract  The  regulation  provides  guidance 
regarding  the  tax  treatment  of  transitional 
safe  harbor  lease  property  which  is  certain 
property  entitled  to  tax  treatment  under 
favorable  safe  harbor  leasing  rules  even  if  it 
were  leased  between  July  2.  1982  and 
December  31,  1983 

Timetable: 


Action 


Date 


FR  Otto 


Final  Action 

Effective 
Final  Action 


07/02/82     47  FR  50852 
11/10/82     47  FR  50852 


SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  LR  252-82  Drafting 
attorney:  John  A.  Tolleris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter,  [r  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McCarty 

Agency   Contact   Jolm   ToNerts.    Attorney, 
Department  of  the  Treasury.  Internal  Revenue 


Service.  1111  Constitutwn  Avenue,  N.W.. 
Washington,  DC  20224,  202  566-3294 

RIN:  1545-AE74 

•DISTRIBUTIONS  IN  PARTIAL 
LIQUIDATION 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  311  Internal  Rev- 
enue Code  of  1954,  26  USC  346  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  This  project  involved  the  tax 
consequences  of  a  di.itribulion  of 
appreciated  property  by  a  corporation  in  a 
partial  liquidation. 

Timetable: 

Action 


Date 


FR  Cite 


Proiect  closed         11/30/82 
without 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  236-82  Drdftinu 
Attorney  Mary  Frantes  Pearson  (202)  566- 
345H  Rev  lew. nx  .^t;l)rney•  Charles  Whedbef 
(.!02|  3t)6-  i4.S8  This  project  wds  closed  on 

11/J0,'82.  The  issues  w:!!  lie  considered  m 
projects  LR-192-82  and  LR-218-82 

Agency   Contact   Mary   Frances   Pearson 

Atlorpey  Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave 
N  W  .  Washington    D  C    20224    202  566-3458 

RIN:  1545-AE70 

•INCOME  TAX-REGULATIONS  UNDER 
SECTION  338  (G)  RELATING  TO 
ELECTIONS. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954.  26  USC  338  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  1 

Abstract  The  reHulalions  would  have 
provided  rules  for  making  elections  under 
section  338  (g).  under  which  certain  slock 
purchases  mdy  be  treated  as  asset 
purchases. 

Timetable: 

FR  Ctte 


Action 


Date 


Closed  without        11/30/82 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-82  Drafting 
Attorney   Duane  H   Pellervo  (202)  566-3458 
Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463  File  closed  11/30/82 

Agency  Contact  Duane  H.  Pellervo.  Attor- 
ney,   Department    of    the   Treasury.    Internal 


Completed  Actions 


Revenue  Service.  1111  Constitution  Ave, 
N.W..  Washington,  DC.  20224.  202  566-3458 

RIN:  1545-AE68 

•INCOME  TAX-CERTAIN  ELECTIONS 
UNDER  SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT  OF 

1982 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1 954;  26  USC  338  Internal  Rev- 
enue Code  of  1954;  PL  97-248,  Sec  224 

CFR  Citation:   26  CFR  5f 

Abstract:  The  temporary  regul.itions  provide 
rules  for  making  certain  elections  under 
section  338,  which  peinuts  certain  slock 
purchases  to  be  treated  as  asset 
acquisitions 

Timetable: 

Action  Date  FR  Cite 


Final  Action  11/22 '32     47  FR  52433 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  l~i-82  Drafting 
Attorney.  Dujne  H.  Pellervo  [21)2]  .Sf>6-;>4.">a 

Reviewing  Attoriiei;  .VlarMJs  B.  DUirikin 
(JO.:i  'in6-.)4():i  Office  of  lax  Leni^Utive 
Oiuiise!  reviewing  allornev    M.irk  Yecies 
Tre.isii'-y  Decision  published  ll/22/<i^ 

Agency  Contact  Duane  H.  Pellervo    Attor 
ney.    Department    o1    the    Treasd'y.    internal 
Revenue    Service,     1111     ConstitL'tio".    Av; 
NW,  Washington.  DC    20224,  202  566-3458 

RIN:  1545-AE72 

•CHANGE  IN  ANNUAL  ACCOUNTING 
PERIOD  UNDER  SECTION  442 
NECESSITATED  BY  THE  AMENDMENTS  TO 
SECTINS  934  AND  936  BY  THE  TAX 
EQUITY  AND  FISCAL  RESPONSIBILITY 
ACT  OF  1982 

Legal  Authority:  26  USC  7805  Internal  Rev 
enue  Code  of  1954,  26  USC  442  Internal  Rev- 
enue Code  of  1 954 

CFR  Citation:   26  CFR  51 

Abstract:  This  reoulation  will  provide  that 
an  automatic  change  of  annual  accounting 
period  is  not  permitted  if  the  corporation  has 
in  effect  an  election  under  section  936  or  is 
entitled  to  the  benefits  of  section  934  and  the 
chan«e  IS  attempted  after  September  3.  1982. 
the  date  of  enactment  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/29/82 

Final  Action  12/29/82 

Effective 

Small  Entity:  Not  Applicable 


47  FR  57920 
47  FR  57920 
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Completed  Acllont 


AdditiOfMl  mfonwMon:  LR-2M-82  Drafdng 
Attorney:  Jacob  Feldman  (202]  566-3280 
Reviewing  Attorney:  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counael  reviewing  attorney:  Lainoff 
Temporary  Regulations  issued  December  29. 
1982 

Agency  Contact  Jacob  Feidman,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Corwtitution  Avenue,  N.W.. 
Washington.  DC.  20224.  202  566-3269 

RIN:  1545-AE50 


•SOURCE  OF  INTEREST  AND  DIVIDENOS 

Legal  Authority:  26  USC  7605  Internal  Rev- 
enue Code  of  1954;  26  USC  861  (a)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4a 

Abstract  The  regulations  would  provide 
rules  for  determining  the  source  of  interest 
and  dividends  paid  by  domestic  corporations 
having  substantial  gross  income  from  certain 
possessions  of  the  United  States.  These 
regulations  would  be  temporary  regulations. 

Timetatiie: 


Action 


Date 


FR  Cita 


Final  Action  12/29/82    47  FR  57919 

Final  Action  12/29/82     47  FR  57919 

Effective 

Sman  Entity:  Not  Applicable 

Addltionai  Information:  LR-295-82  Drafting 
attorney:  Martha  E.  Kadue  (202)  566-3238 
Reviewing  attorney;  Charles  C.  Saverude 
(202)  566-3323  Office  of  International  Tax 
Counsel  (Treasury)  reviewing  attorneys: 
Shay.  Granwell  12/29/82  Treasury  decision 
(Temporary  regulations]  published. 

Agency  Contact  Marttia  E.  Kadua,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W.,  Wash- 
ington, D.C.  20224,  202  566-3238 

RIN:  1545-AE63 


•TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  ECONOMIC 
RECOVERY  TAX  ACT  OF  1M1  PROVIOINQ 
AN  EXTENSION  OF  flME  TO  CONFORM 
ELECTIONS  RELATING  TO  TAX 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  Section  506  Eoorxxnic 
Recovery  Tax  Act  of  1981;  Section  509  Eco- 
nomic Recovery  Tax  Act  of  1981 

CFR  Citation:  26  CFR  5c 

Abstract  These  regulations  extend  the  date 
by  which  taxpayers  must  conform  returns 
that  made  an  election  under  either  section 
508  or  section  509  of  the  Economic  Recovery 


Tax  Act  of  1981  to  the  requirements  of  the 
temporary  regulatioiu  published  on 
September  2. 1982  (47  FR  38668)  from 
November  1,  1982  until  February  1,  1983. 

TtaMtaMa: 


Action 


Date 


FR  Cite 


Final  Action  11/01/82    47  FR  49391 

SmaH  Entity:  Not  Appiicabie 

Additional  hiloiniatton:  Drafting  attorney: 
Barry  L.  Wold  (202)  5ee-32«8 

Agency  Contact  Barry  L.  Wold,  Attorney, 
Department  of  ttte  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.,  N.W.,  Wash- 
ington. DC.  20224,  202  566-3288 

RIN:  1545-AE81 

•INCOME  TAX-CERTAIN  ELECTIONS 
UNDER  THE  SUBCHAPTER  S  REVISION 
ACT  OF  1962. 

Legal  Authority:  28  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Intemal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  18 

Abstract  The  regulations  relate  to  the  time 
and  manner  of  making  certain  elections, 
consents,  and  refusals  under  the  subchapter 
S  Revision  Act  of  1982  and  to  the  taxable 
year  which  a  corporation  may  select  m  order 
to  make  the  election  to  be  an  S  Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/26/83     48  FR  03590 


Small  Entity:  Not  Applicable 

Additional  information:  LR-25g-82  Drafting 
attorney:  Robert  H.  Ginsburgh  (202)  566-3297 
Reviewing  attorney:  Walter  H.  Woo  (202) 
566-3297  Office  of  the  Tax  Legislative 
Counsel  reviewing  attorney:  Mark  KuUer 
01/26/83  Treasury  decision  published 

Agency  Contact  (tobert  H.  Ginsburgh,  At- 
torney, Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Avervje, 
N.W..  Washington,  Da  20224.  202  566-3297 

RIN:  1545-AE56 


•EMPLOYMENT  TAX-AMENDMENT  TO 
THE  TEMPORARY  REGULATIONS 
REQUIRII4Q  WrmOLOINQ  OF  SOaAL 
SECURITY  OR  RAILROAD  RETIREMENT 
TAX  FROM  SICK  PAY 

Legal  Authority:   26  USC  7805  Intemal  Rev- 
enue Code  1954;  26  USC  3121  Intemal  Reve- 


nue Code  1954;  26  USC  3231  Intemal  Reve- 
nue Code  1954 

CFR  Citation:  26  CFR  32 

AtMtract  The  regulations  provide  guidance 
to  States  making  payments  of  sick  pay 
pursuant  to  a  State  temporary  disabihty 
insurance  law  regarding  the  amount  of  the 
payments  subject  to  tax. 

TimctaMa: 


Action 


Date 


FR  Cita 


Final  Action 

Effective 

Final  Action 


01/01/83     Ah  FR  00793 

01/07/83     48  FR  00793 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-288-82  Drafting 
attorney:  Pamela  Olson  Reviewing  attorney: 
John  Counter  Office  of  Tax  Legislative 
Counsel  Reviewing  Attorney:  Hevener 
01/07/83  Treasury  decision  published 

Agency  Contact  Pamela  F.  Olaon,  Attorney, 
Department  of  ttw  Treasury,  intemal  Reverxje 
Sennce,  1111  Constitution  Ave,  N.W.,  Wash- 
ington. D.C.  20224.  202  566-3590 

RIN:  1545-AE52 

•EMPLOYMENT  TAX-EFFECTIVE  DATE 
AND  OTHER  MATTERS  RELATING  TO 
WrTHHOLOiNQ  ON  PENSIONS,  ANNUITIES 
AND  OTHER  DEFERRED  INCOME. 

Lagtf  Autttortty:  26  USC  7805  Intemal  Rev- 
enue Code  of  1954;  26  USC  3405  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  35 

Abstract  The  temporary  regulations  provide 
rules  relating  to  delay  of  the  effective  date  of 
witholding  btim  pensions,  annuities,  and 
other  deferred  income.  In  addition,  these 
regulations  provide  guidance  for  payors  and 
payees  subject  to  this  provision. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


12/01/82    47  FR  54065 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-12&-82  Drafting 
attorneys;  Patricia  K.  Keesler  and  Mary  M. 
Levontin  (202)  566-3903.  Reviewiiig  attorney: 
Jonathan  P.  Marget  (202)  566-3651.  Office  of 
Tax  Legislative  Counsel  reviewing  attorney: 
Mary  Oppenheimer.  12/01/82  Treeisury 
Decision  pubhshed. 

Agency  Contact  Patricia  K.  Keesler,  Attor- 
ney, Department  of  tfie  Treasury,  Intemal 
Revenue  Service,  1111  Constitution  Ave, 
N.W..  Washington  ,  DC.  20224,  202  566-3903 

RIN:  1545-AE46 
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•EMPLOYMENT  TAX-WITHHOLDING 
FROM  PENSIONS.  ANNUITIES.  AND  OTHER 
DEFERRED  INCOME. 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  0»  1964;  26  USC  3405  IntemaJ 
Revenue  Code  of  1964,  26  USC  6047(e)  In- 
ternal Reverxie  Code  of  1954 

CFR  Citation:  26  CFR  35 

AtMtract  The  temporary  regulations  provide 
immediate  guidance  relating  to  witholding 
from  pensions,  annuities,  and  other  deferred 
income  so  that  payors  and  payees  affected 
by  this  provision  can  make  preparations  to 
comply. 
T1m«tat>le: 


Action 


Data 


FR  Cite 


Final  Actwn  10/14/82     47  FR  45868 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE- 116-82  Drafting 
attorneys;  Patncia  K.  Keesler  and  Mary  M. 
Levontin  (202)  566-3430  Reviewing  attorney 
Jonathan  P.  Marget  (202]  566-3651  Office  of 
Tax  Legislative  Counsel  reviewing  attorney 
Mary  Oppenheimer  10/14,62  Treasury 
Decision  published 

Agency  Contact  Patricia  K.  Keesler  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service,  nil  Constitution  Ave, 
NW,  Washington,  DC   20224,  202  566-3430 

RIN:  1545-AE48        

•EMPLOYMENT  TAX  AND  COLLECTION 
OF  INCOME  TAX  AT  SOURCE- 
WITHHOLDING  AT  SOURCE  ON 
PAYMENTS  OF  INTEREST,  DIVIDENDS. 
AND  PATRONAGE  DIVIDENDS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  3451  Internal 
Revenue  Code  of  1954,  26  USC  6302  Internal 
Revenue  Code  of  1954,  PL  97-248    Sec  308 

CFR  Citation:   26  CFR  35 

AtMtract  The  regulations  proMiJe  guidance 
necessary  to  enable  payors  and  recipifnts  of 
payments  of  interest,  dividends,  ar.d 
patronage  dividends  to  comply  with  the  law 
with  respect  to  withholding  10  percent  of  the 
payments  and  depositing  it  with  the  federal 
government. 

Timetable:     ^^ 

FR  Cite 


Counsel  Reviewing  Attorney:  Reinhold 
11/15/82  Treasury  decision  published 

Agency  Contact  Pamela  Olson,  Attorney. 
Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constrtutton  Ave  NW,  Wash- 
ington, DC.  20224.  202  566-3590 

RIN:  1545-AE79 

•EXCISE  TAX-AMENDMENT  OF 
TEMPORARY  EXCISE  TAX  REGULATIONS 
UNDER  THE  CRUDE  OIL  WINDFALL 
PROFIT  TAX  ACT  OF  1M0  RELATING  TO 
THE  DEFINITION  OF  PROPERTY 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1 954 

CFR  Citation:    26  CFR  150 

Abstract  These  lemporiry  regulations 
provide  rules  relating  to  the  detinition  of 
"property  '  f^ir  purpost'S  of  the  crude  oil 
windldll  profit  tax.  These  rcj^uUtions  are 
necessary  because  the  tax  rate  depends,  in 
part,  on  the  characteristics  of  the  property 
from  which  the  crude  oil  is  produced- 

Tlmetable: 
Action 


Action 


Fmal  Action 

Final  Action 

Effective 


Data 

11/15/82 
07/01/83 


47  FR  51421 
47  FR  51421 


SmaN  Entity:  Not  Applicable 

Addraonal  Intoraiation:  LK- 152-82  Drafting 
attorney.  Pamela  Olson  Reviewing  attorney; 
John  Coulter  OfTice  of  Tax  Legislative 


Date 


FR  Cite 


Final  Action 

Etieclrve 
Final  Action 


03/01/80     47  FR  50858 


11/10/82     47  FR  50858 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  184-82  Drafting 
Attorney;  Douglas  W   Charnas  |2()2)  .566-3297 
Reviewing  Attorney:  |ohn  B.  Bromell  (202) 
566^3326  Office  of  Fax  Legislative  Counsel 
reviewing  attorney   Moshe  Schuldinger 
11/10/82  Treasury  Decision  published 

Agency  Contact  Douglas  W.  Charnas.  At- 
torney, Department  o1  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave . 
N  W  ,  Washington.  D  C   20224,  202  566-3297 

RIN:  1545-AE64 

•TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
INFORMATION  REPORTING  OF  INTEREST 
AND  ORIGINAL  ISSUE  DISCOUNT. 

Legal  Auttwrtty:  26  USC  6049  Internal  Rev- 
enue Code  of  1954,  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  51 

Abstract  The  temporary  regulations  pr»mde 
that  payments  of  interest  (including  onginal 
issue  discount)  is  subject  to  information 
reporting.  The  regulations  define  interest  that 
is  subiecl  to  reporting  and  define  the 
exceptions  to  the  information  reporting 
requirements.  The  regulations  provide  the 


Compi^t«d  Actions 


time  nnd  manner  of  filing  tlie  return  and 
furnishing  the  statement  to  the  recipient. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/15/82    47  FR  51364 

Final  Action  12/31/82     47  FR  51364 

Effective 

Small  Entity:  Not  Applicable 

Additional  Infomtation:  LR  153-82  Drafting 
attorney;  Diane  L  Kroupa  (202)  566-3459 
Reviewing  attorney:  John  M.  Coulter,  jr.  (202) 
566-4473  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold  11/15/82 
Treasury  decision  published. 

Agency  Contact  Diane  Kroupa.  Attorney, 
Department  of  the  Treasury.  Internal  Revenue 
Service,  Internal  Revenue  Service.  Treasury, 
1111  Constitution  Ave  N  W  ,  Washington,  DC 
20224.  202  S66-3459 

RIN:  1545-AE54 

•EMPLOYMENT  TAX-REPORTING  BY 
CERTAIN  LARGE  FOOD  OR  BEVERAGE 
ESTABLISHMENTS  WITH  RESPECT  TO 
TIPS 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1 954;  26  USC  6053  (c)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:   26  CFR  31 

Abstract:  The  regulaliuns  provide  guidance 
to  large  food  or  beverage  establishments 
required  to  report  certain  information  with 
respect  to  tips 

Timetable: 

Action 


Date 

12/08/82 
01/01/83 


FR  Cite 

47  FR  55215 
47  FR  55215 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  271-82  Drafting 
attorney;  Linda  Kroening  (202)  566-3297 
Reviewing  attorney    John  Bromell  (202)  566- 
3326  12/8/82  Treasury  decision  published  in 
the  Federal  Register  Office  of  Tax 
Legislative  Counsel  Reviewing  Attorney: 
Susan  jewett 

Agency  Contact  Unda  M.  Kroening.  Attor- 
ney, Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Avenue, 
N  W.,  Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AE6/  

•DEPOSIT  OF  EMPLOYMENT  TAXES  BY 
DEPARTMENT  OF  DEFENSE 

Legal  Authority:  26  USC  7805  Infernal  Rev- 
enue Code  of  1954;  26  USC  6302  Internal 
Revenue  Code  of  1 954 
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Completed  Actions 


CFR  Citation:  26  CFR  31 

Abstract  The  regulation  provides  guidance 
to  the  Department  of  Defense  relating  to 
time  to  deposit  withheld  employment  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 


08/28/82     47  FR  38284 
08/31/82    47  FR  38284 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-172-82  Drafting 
attorney   Barr>'  L.  Wold  (202)  566-3288 
Rpvuwmg  attorney:  Charles  C.  Saverude 

I20J)  566-3323 

Agency  Contact:  Barry  L.  Wold,  Attorney, 

Department  of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave  N.W.,  Wash- 
ington, D  C,  20224,  202  566-3288 

RIN:  1545-AE59 

eREMOVAL  OF  REGULATIONS  RELATING 
TO  DEPOSIT  OF  EMPLOYMENT  TAXES  BY 
DEPARTMENT  OF  DEFENSE 

Legal  Authority:  26  USC  7805  Internal  Rev- 
enue Code  of  1954;  26  USC  6302  Internal 
Revenue  Code  of  1954 

CFR  Citatioa-  26  CFR  31 


Abstract  The  regulations^remove  from  the 
CFR  regulations  relating  to  time  to  deposit 
witheld  employment  taxes  by  Department  of 
Defense. 


Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  01/11/83    48  FR  01193 

Final  Action  02/10/83    48  FR  01193 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-230-82  Drafting 
attorney:  Barry  L.  Wold  (202)  566-3288 
Reviewing  attorney:  John  M.  Coulter.  )r.  (202) 
566-4473 

Agency  Contact  Barry  L  Wold,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave,  N.W.,  Wash- 
ington, DC.  20224,  202  566-3288 

RIN:  1545-AE61 


OTO  PROVIDE  REGULATIONS  RELATING 
TO  DEPOSIT  OF  TAX  WITHHELD  FROM 
PENSIONS,  ANNUITIES,  AND  CERTAIN 
OTHER  DEFERRED  INCOME 

26   USC   7805:    26   USC 


Abstract  This  regulation  would  provide 
guidance  to  payors  of  pensions,  annuities, 
and  certain  other  deferred  income  regarding 
how  to  remit  and  deposit  income  tax 
withheld  from  such  payments  through  the 
Federal  Tax  Deposit  System. 

Timetable: 


Action 


Date 


FR  Cite 


File  closed  without12/10/82 
regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-256-82  Drafting 
attorney:  John  A.  ToUeris  (202)  566-3294 
Reviewing  attorney:  John  M.  Coulter.  Jr.  (202) 
566-4473 

Agency  Contact:  John  A.  Tollehs,  Attorney, 
Department  of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  N.W , 
Washington,  DC.  20224,  202  566-3294 

RIN:  1545-AE77 

1  K  II'.,     K'  'i.^;   t-ili-il  -4  JJ  HI    H  4  ■  .inii 
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ACTION 

45  CFR  Ch.  XII 

Executive  Order  12291,  Federal 

Regulation  Semiannual  Agenda  of 

Regulations 

AGENCY:  ACTION. 

ACTION:  Publication  of  semicinnual 

agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  and  review 
during  the  six  month  period  from  April 
1.  1983.  through  September  30.  1983.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  these  upcoming 


regulations  to  allow  the  public  the 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION 
CONTACT:  Ronald  C.  Owens. 
.Associate  General  Counsel.  ACTION, 
Room  M-607,  806  Connecticut  Avenue. 
N.VV..  Washington,  DC.  20525,  (202)  254- 
7963. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  vear.  a  semiannual  agenda  of 
rpguldiions  under  development  or 
re\  lew. 


None  of  the  regulations  listed  have 
been  determined  to  be  major  and 
requiring  a  Regulatory  Impact  Analysis 
under  E.O.  12291.  None  of  the 
regulations  listed  have  been  determined 
to  impose  compliance  costs  or  reporting 
burdens  on  the  public  and  they  have 
been  found  not  to  affect  small  business 
or  State  and  local  governments  thereby 
requiring  a  Regulatory  Analysis  to  be 
performed  under  5  U.S.C.  602. 

At  this  time,  ACTION  does  not  have  a 
major  regulation  published  and  none  is 
anticipated  in  the  coming  six  month 
period. 

DATED:  Mdrt  h  11.  1963. 
Timothy  G.  Ryan. 
Executive  Of'irer.  ACTIOM. 


ACTION  (ACTION) 


FOSTER  GRANDPARENT  PROGRAM  (FGP) 
REGULATIONS 

Legal   Authority:      42    USC   5060    Domestic 
Volunteer  Service  Act  of   1973.  as  amended 

CFR  Citation:   45  CFR  1208 

Abstract:  Proposed  revisions  !o  cKirify  and 
update  existing  FGP  regulations  re'.dtins  to 
proiect  development  and  funding,  pri>|fct 
operations.  non-ACTlON  funded  proiei  ts 
and  special  limitations  affecting  aspects  of 
pro]ect  operations 

Timetable: 


Action 


Date 


FR  Cite 

47  Ffl  49673 

47   FR   49673 


NPRM  11/02/82 

NPRM  Comment  1102'82 

Period  Begin 

NPRM  Comment  i2  02  82 

Period  End 

Final  Action  04/00/83 

Small  Entity:  No 

Additional  Information:  ADDl  1  lON.Al. 

AGE.NCY  C0NTAC:T  PHONF.   toll  free  (800] 

424-8580,  extension  .!  19 

Public  Compliance  Cost:  initial  Cost  SO 

Affected  Sectors:   None 

Agency  Contact:  C.  Wade  Freeman    Direc 

tof  (OAVP),  ACTION.  Older  Amencan   volun 

teer   Programs,    806    Connecticut    Ave ,    NW 

Washington,  DC  20525  202  254-7310 

BIN:  3001 -AAOO 


Current  and  Projected  Rulemakings 


SENIOR  COMPANION  PROGRAM  (SCP) 
REGULATIONS 

Legal   Authority:      42    USC   5060   Domestic 
Volunteer  Service  Act  of   1973,  as  amended 

CFR  Citation:   45  CFR  1207 

Abstract:  Proposed  revisions  to  clarify  and 
update  existing  SCP  regulations  relating  to 
protect  development  and  funding,  project 
operations,  non-,AC'l'ION  funded  projects 
and  special  limitations  affecting  aspects  of 
pro|ect  operations 

Timetable: 


Action 


Date 

11/02/82 
11, '02  82 

12,' 02.  82 

04/00. 83 


FR  Cite 

47  FR  49673 
47  FR  49673 


NPRM 

NPRM   Comment 

Period  Begin 
NPRM  Comment 

Period   End 
Final   Action 

Small  Entity:  No 

Additional  Information:  .\I)[)1 1 10,\.-\I. 
AGK.NCY  CONTACT  PIICJNF   toll  free  irtOO) 
4J4  H')H(l    extension  l.V) 

Public  Compliance  Cost:  initial  Cost  SO 

Affected  Sectors:    None 

Agency  Contact;  C.  Wade  Freeman,  Direc- 
tor (OAvP)  ACTION.  Older  American  Volun- 
teer Programs.  806  Connecticut  Ave  ,  NW, 
Washington.  DC  20525.  202  254-7310 

RIN;  3001-AA01 


RETIRED  SENIOR  VOLUNTEER  PROGRAM 
(RSVP)  REGULATIONS 
Legal   Authority:      42   USC   5060   Domestic 
Volunteer  Service  Act  of  1973,  as  amended 

CFR  Citation:   45  CFR  1209 

Abstract:  Proposed  revisions  to  clarify  and 

update  existing  RSVP  regulations  relating  to 
proiect  development  and  funding,  project 
operations,  non-ACTION  funded  projects 
and  special  limitations  affecting  aspects  of 
project  operations. 

Timetable: 


Action 


Date 


FR  Cite 


11/02/82     47  FR  49673 
11/02/82     47  FR  49673 

12/02/82 

04/00/83 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDITION.XL 
A(;K.NCY  CONTACT  PHONE:  toll  free  (800) 
4,!4-H.SH«,  extension  2i9 

Public  Compliance  Cost:  Initial  Cost  SO 
Affected  Sectors:   None 

Agency  Contact:  C.  Wade  Freeman.  Direc- 
tor (OAVP),  ACTION,  Older  American  Volun- 
teer Programs.  806  Connecticut  Ave,  NW 
Washington,  DC  20525,  202  254-7310 

RIN:  3001-AA02 
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ACTION  (ACTION) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

FIXED  INCOME  COUNSELING  PROGRAM 
(FICC)  GUIDELINES 

Completed: 


Reason 

Final  Action 

Final  Action 

Effective 


Date 


PR  Cite 


Agency  Contact  John  Hert>ert  202  254- 
5205 

RIN:3001-AA03 

|FR  Doc.  83-9573  Filed  4-22-83  8  45  am| 
BILLING  CODE  605<M)1-T 


12/01/82  47- PR  49433 
12/16/82  47  FR  49433 
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ACHP 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Regulatory  Agenda 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  Regulatory  Agenda. 


SUMMARY:  The  Regulatory  Agenda  is 
a  semiannual  summary  of  each 
proposed  and  each  final  regulation  that 
the  Advisory  Council  on  Historic 
Preservation  expects  to  pubhsh  in  the 
Federal  Register  during  the  next  twelve 
(12)  months. 


ADDRESS:  Advisory  Council  on 
Historic  Preservation,  1522  K  Street, 
N.W.,  Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION 
CONTACT:  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  202-254-3967. 
John  Fowler, 
Acting  Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Current  and  Projected  Rulemakings 


PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES 

Priority:  Tasit  Force 

Legal  Auttvority:  16  USC  470  et  seq 

CFR  Citation:   36  CFR  800 

Abstract.  In  urder  to  streamline  and 
increase  the  effectiveness  of  the  Council's 
regulations  at  36  CFR  Part  800,  the  Council  is 
in  the  process  of  preparing  revisions  to  its 
regulations.  The  reason  for  the  revisions  is 


to  implement  new  regulatory  authorities  set 
forth  in  PL  96-515,  and  to  improve  the 
efficiency  of  the  historic  preservation  review 
process.  The  alternative  to  revision  of  the 
regulations  is  to  leave  them  as  they  are, 
which  would  not  achieve  the  goals  the 
Council  seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  M.  Fowler,  General 
Counsel,  Advisory  Council  on  Historic  Preser- 
vation, 1522  K  Street,  NW,  Wastiington,  CX: 
20005,  202  254-3967 

RIN:  3010-AAOO 

\¥V.  Doc  83-9574  Filed  4-22-83,  8.45  ami 
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ATBCB 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFRPart  1190 

Unified  Agenda 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified 
Agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
regulatory  activities  which  may  be 
conducted  by  the  agency  during  the  next 
twelve  months.  This  regulatory  agenda 
may  be  revised  and/or  refined  by  the 
agency  during  the  coming  months  as  a 
result  of  action  taken  by  the  Board. 

ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  S.W.,  Room  1010. 
Washington,  D.C.  20202. 


FOR  FURTHER  INFORMATION 
CONTACT:  For  information  concerning 
Board  regulations  and  proposed  actions, 
contact  Ms.  Sally  Free.  Office  of 
Technical  Services  (202)  472-2700  (voice 
or  TDD)  or  (202)  245-1591  (messages- 
voice  or  TDD). 

DATED:  March  18.  1983. 

Wm.  Bradford  Reynolds, 

Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board 
and  Assistant  Attorney  General  for  Civil 
Rights.  Department  of  Justice. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB)  


Existing  Regulations  Under  Review 


MINIMUM  GUIDELINES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  792(b)(7)  Rehabili- 
tation Act  of  1973,  as  amended 

CFR  Citation:   36  CFR  1190 

Abstract:  Specific  provisions  of  the  ATBCB 
Minimum  Guidelines  and  Requirements  for 
Accessible  Design  have  been  reserved  until 
such  time  as  sufficient  research,  information, 
and/or  field  experience  is  obtained.  In 
addition  to  these  reserved  provisions,  the 
Board  has  indicated  that  additional 


information  would  be  useful  on  other 
provisions  contained  in  the  regulation  and 
on  other  access  issues.  As  materials  and 
experience  become  available  in  these  areas, 
the  Board  plans  to  take  the  appropriate 
action  to  complete  or  revise  these 
requirements.  Information  on  alternatives 
being  considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
benefits  of  the  action  being  proposed  will  be 
provided  during  the  rulemaking  process.  The 
last  revision  to  the  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  was 
published  08/04/82  (47  FR  33862). 


Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


End  Review 

Small  Entity:  No 

Additional  Information:  Phone  number  of 
agency  contact  is  voice  or  TDD. 

Agency  Contact:  Ms.  Sally  Free,  Proyram 
Specialist,  Arctiitectural  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
SW.,  Room  1010,  Wastiington.  D.C  20202. 
202  472-2700 

RIN:  3014-AAOO 

[KR  UOL  83-95"6  Kilpd  4-22-83   8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
FBL#231»-1 

Regulatory  Agenda 

AGENCY:Environmental  Protection 

Agency. 

ACnON:Regulatory  Agenda. 


SUMMARY-.The  Agency  publishes  a 
semiannual  Regulatory  Agenda  which 
summarizes  the  status  of  regulations 
under  development,  revision,  and 
review.  The  purpose  is  to  keep 
interested  parties  informed  of  the 
progress  of  these  regulations. 
FOR  FURTHER  INFORMATION 
CONTACT:  For  information  on  a 
regulation  in  the  Agenda,  please  contact 
the  person  whose  name  is  listed  next  to 
the  regulation. 

If  you  have  suggestions  for  improving 
this  publication,  or  need  general 
information  about  the  Agenda,  please 
call  or  write  to  Daniel  Fionno, 
Regulation  .Management  Staff, 
Environmental  Protection  Agency,  PM- 
223,  Washington.  D.C.,  20460.  (202)  382- 
5480. 

If  you  want  to  be  on  the  mailing  list 
for  the  Regulatory  .Agenda,  please  call 
or  wnte  to  Penelope  Parker,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223.  Washington. 
DC,  20460,  (202)  382-5475. 
SUPPLEMESTAR  Y ISFORMA  TION. 
Organization  of  the  Agenda 

The  Agenda  appears  in  three  parts.  (1) 
a  set  of  entries  identifying  regulations 
under  development  or  revision,  (2)  a  list 
of  regulations  under  review;  and  (3)  a 
list  of  regulations  EPA  is  deleting  from 
the  first  part  because  they  have  been 
completed  or  cancelled. 

The  Agenda  entries  in  the  first  and 
second  parts  are  organized  by  statutory 
area--generally  by  the  titles  of  the  major 
legislation  authorizing  EPA's  pollution 
control  programs.  In  a  few  cases,  the 
Agenda  combines  different  statutory 
authorities  that  have  closely-related 
subject  matter.  For  example,  the  Fuel 
Economy  Data  regulation-authorized  by 
the  Energy  Policy  and  Conservation 


Act-appears  at  the  end  of  the  section  on 
the  Clean  Air  Act,  along  with  other 
mobile  source  regulations. 

The  statutory  areas  appear  in  the 
following  order 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (HFRA)  and  the 
Federal  Food,  Drug,  and  Cosmetics 
Act  (FFDCA) 
The  Toxic  Substances  Control  Act 

(TSCA) 
The  Clean  Water  Act  (CWA)  and  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA) 
The  Atomic  Energy  Act  (AF.A)  and  the 
L'ranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA) 
The  Safe  Drinking  Water  Act  (SDWA) 
The  .N'oise  Control  Act  (NCA) 
The  Resource  Conservation  and 

Recovery  .Act  (RCRA) 
The  Clean  A:r  Act  1C.A.A)  and  the 
Energy  Policv  and  Conservation  Act 
(EPCA) 
The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  - 'Superfund'  (CERCLA) 
Cenerdl-bther  Acts  (including  general 
grant  and  procurement  regulations 
and  regulations  that  cut  across  several 
programs) 

Within  each  statutory  area,  we  have 
divided  the  regulations  into  two  basic 
groups:  (a)  "New  Regulations."  i.e.. 
actions  that  will  result  m  new  CFR 
parts,  subparts,  or  subsections;  and  (b) 
■  Revised  Regulations,"  i  e.,  actions  that 
revise  or  ,imend  already  existing  CFR 
parts,  subparts,  or  subsections   Wilhin 
each  of  these  two  groups,  the  regulations 
are  ordered  numerically  by  section 
number  of  the  authorizing  legislation 
For  example,  all  air  regulations  under 
Section  1(J9  of  the  Clean  A.r  Ai,*  will 
appear  before  those  uruh  r  Section  111. 

Regulations  Covered  in  the  First  Part  of 
the  Agenda 

The  first  part  of  the  Age:u!.i  includes 
most  of  the  regulations  under 
developm.ent  that  are 

•  Subject  to  Executive  Order  12291; 

•  \{d\e  been  identified  by  the 

Presidential  Task  Force  on  Regulatory 
Relief;  or 

•  Have  been  designated  by  the  Agency 

for  priority  development  or  revision. 

The  only  rules  excluded  are:  (a) 
specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 


other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  regulations). 

The  first  part  of  the  Agenda  generally 
includes  regulations  scheduled  for 
publication  as  a  proposed  or  final  rule 
within  the  coming  calendar  year. 
Occasionally,  it  also  includes 
regulations  with  scheduled  actions  that 
are  more  than  a  year  away.  In  some 
cases,  regulations  do  not  appear  in  the 
Agenda  until  they  reach  the  stage  of 
notice  of  proposed  rulemaking. 
Explanation  of  Information  in  the  First 
Part  of  the  Agenda 

Two  hundred  and  sixty-five  regulation 
entries  are  in  the  first  part  of  today's 
Agenda.  Of  these.  142  are  revisions  to 
existing  regulations.  Nineteen  of  the 
regulations  are  classified  as  "major" 
under  Executive  Order  12291.  and  32  are 
being  revised  at  the  request  of  the 
Presidential  Task  Force  on  Regulatory 
Relief 

Second  Part  of  the  .Agenda-Regulations 
Under  Review 

The  second  part  uf  the  Agenda 
identifies  existing  EPA  regulations  (1) 
that  are  now  under  review,  or  (2)  whose 
review  will  begin  before  the  next 
Agenda  is  published.  The  purpose  of 
such  reviews  is  to  determine  whether 
the  regulation  should  be  revised, 
rescinded,  or  left  unchanged.  If  EP.-\ 
decides  to  revise  or  rescind  the 
regulation,  the  action  will  then  appear 
as  an  entry  in  the  first  part  of  the 
Agenda,  .ind  this  will  state  the  timetable 
for  I  imipleting  the  revision  or  rescission. 

For  eaih  regulation  under  review,  the 
Agenda  gives  t!ie  title,  a  short 
desi.nption,  statutory  authority,  CFR 
reference  any  analysis  EPA  is 
prep.inrig.  contact  person,  and  the 
s(  hedule  for  completing  the  review.  It 
also  indicates  the  "review  authority," 
which  in  many  cases  will  be  different 
from  the  regulations  statutory  authority. 
Regulations  are  reviewed  under  the 
mandates  below.  Some  of  EPA's  reviews 
satisfy  more  than  one  of  these 
mandates. 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
all  of  Its  existing  regulations  to  ensure 
that  the  costs  of  these  regulations  are 


UMI 
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EPA 


justified  by  their  benefits.  This  pohcy 
covers  any  regulations  that  EPA  is 
reviewing  at  the  request  of  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

The  Regulatory  Flexibility  Act  (5  USC 
610)  requires  that  EPA  review  at  least 
once  every  ten  years  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governments.  EPA  issued  its  plan 
for  conducting  these  reviews  on  July  16. 
1981  at  46  FR  36930  and  has  used  those 
comments  in  identifying  candidates  for 
review. 


The  Paperwork  Reduction  Act 
requires  that  Federal  agencies  reduce 
unnecessary  paperwork  biu^ens  on  the 
pubUc.  EPA  reviews  information 
collection  activities  for  duplication, 
practical  utility,  and  burden  on  the 
public. 

Many  of  EPA's  authorizing 
environmental  statutes  also  set  review 
dates  for  specific  regulations. 

Regulations  Covered  in  the  Third  Part  of 
the  Agenda 

In  the  third  part  of  the  Agenda,  EPA 
lists  regulations  appearing  in  the  last 
Agenda  that  are  now  no  longer  under 
consideration.  EPA  will  delete  these 


from  future  Agendas.  The  information 
given  on  these  regulations  is  less 
detailed  than  for  those  still  under 
consideration.  Generally,  it  includes  (1) 
the  date  and  Federal  Register  citation,  if 
any,  of  the  last  action  on  the  regulation, 
and  (2)  an  explanation  of  why  the 
Agency  is  deleting  the  regulation  from 
the  Agenda.  If  EPA  has  completed  work 
on  the  regulation,  the  effective  date  of 
the  regulation  appears  after  the 
designation  "completed." 
]oseph  A.  Cannon, 

Associate  Administrator  for  Policy  and 
Resource  Management. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


Current  and  Projected  Rulemakings 


FEDERAL  INSECTICIDE.  FUNGICIDE. 
AND  RODENTICIDE  ACT 

EXEMPTION  FOR  CERTAIN  PRODUCTS 
CONTAINING  PHEROMONE  ATTRACTANTS 

Priority:  Task  Force 

Legal  Authority:  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  162 

Abstract  This  rule  would  exempt  from 
regulation  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  all 
pheromones.  identical  synthetic  chemicals 
intended  for  use  in  pheromone  traps,  and  the 
pheromone  traps  in  which  those  chemicals 
are  the  sole  active  pesticide  ingredient.  This 
revision  is  being  made  at  the  request  of  the 
President's  Task  Force  on  Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/04/82 
07/00/83 


47  FR  33716 


Small  Entity:  No 

Additional  Information:  SAR  No.  1870. 
Docket  No.  OPP-250031.  FTS:8-557-0592. 

Agency  Contact  DavM  Alexander,  Environ- 
mental Protection  Agency,  (TS-767).  Wastiing- 
ton.  DC  20460.  703  557-0592 

RIN:  2070-AAOS 

DATA  REQUIREMENTS  FOR 
REGISTRATION 

Priority:  Task  Force 

Legal  Authority:  7  USC136<a)  FIFRA 

CFR  Citation:  40  CFR  158 


Abstract  This  regulation  will  specify  the 
kinds  of  data  that  will  normally  be  required 
to  support  the  registration  of  a  pesticide 
based  on  its  product  type  and  use  pattern.  It 
will  state  whether  the  requirements  apply  to 
manufacturing-use  products  or  to  end-use 
products.  These  requirements  will  provide 
two  principal  benefits:  1)  generation  of  data 
needed  to  evaluate  pesticides'  effects,  and  2] 
more  efficient  and  faster  pesticide 
development  and  registration.  EPA  is 
revising  this  regulation  at  the  request  of  the 
President's  Task  Force  on  Regulatory  Relief. 

Timetable: 


EPA  is  revising  this  rule  at  the  request  of  the 
President's  Task  Force  on  Regulatory  ReUef. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

12/29/79 

44  FR  76311 

NPRM 

09/15/82 

47  FR  40659 

Final  Action 

07/00/83 

Action 


Date 


FR  Ctte 


Small  Entity:  No 

Additional  Information:  FTS:  B-557-0592. 
SAR  No.  1965. 

Agency  Contact  Jean  Frane,  Environmental 
Protection  Agency,  (TS-767C).  Washington, 
DC  20460.  703  557-0592 


11/24/82 
01/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1837. 
FTS:8-557-7351. 

Agency  Contact  Frederick  S.  Bctz,  Environ- 
mental Protectran  Agency,  (TS-769),  Washing- 
ton DC  20460.  703  557-7351 

RIN:  2070-AA07 

•REVISION  OF  CERTAIN  PROCEDURAL 
REQUIREMENTS  FOR  PESTICIDE 
REGISTRATION 

Priority:  Task  Force 

Legal  AutlHKity:  7  USC  136(d)  FIFRA 

CFR  Citation:  40  CFR  162 

Alwtract  These  regulations  will  revise  EPA 
procedures  and  requirements  pertaining  to 
Agency  approval  of  labeling  and  distribution 
arrangements,  submission  of  pesticide 
efficacy  data,  and  child-resistant  packaging. 


47  FR  53192         RIN:  2070-AA55 


•COMPREHENSIVE  REVISION  OF 
PESTICIDE  REGISTRATION,  LABEUNG, 
AND  CLASSIFICATION  PROCEDURES 

Priority:  Task  Force 

Legal  Authority:  7  USC  136(d)  FIFRA 

CFR  Citation:  40  CFR  162 

AtMtract  These  regulations  will  revise 
procedures  and  requirements  for  the 
registration  and  reregistration  of  pesticide 
products,  the  labeling  of  such  products,  and 
the  classification  of  pesticide  products  as 
restricted  use  products.  EPA  is  revising  this 
rule  at  the  request  of  the  i^residenf's  Task 
Force  on  Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
NPRM 

Small  Entity:  No 


12/26/79 
01/00/84 


44  FR  76311 
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Current  and  Projected  Rulemakings 


Addttional  Infonnatlon:  SAR  .\a.  1964  FTS 
8-557-0592 

Agency  Contact  Jtn  Frane,  Environmental 
Protection  Agency.  (TS-767C).  Washington. 
IX  20460.  703  557-0592 

RMt  2070-AA56 

•AMENDMENTS  TO  SPECIAL  REVIEW 
CRITERIA  AND  PROCEDURES 

Priority:  Task  Force 

Lsgai  Authority:    15  USC  136  FiFRA 

CFR  Citation:  40  CFR  162  1 1 

Atwtract  The  Agency  is  revisiPE  its  criteria 
for  initiating  special  reviews  of  pesticides 
(previously  known  as  the  Rebuttdble 
Presumption  Against  Registrdtion  (RP.-XR) 
Process).  These  revisions  wiJ  make  the 
special  review  process  consistent  with 
statutory  changes  and  program  experience 
The  Agency  is  also  streamiining  the 
procedures  for  special  reviews  of  certd;n 
chemicals  to  provide  for  early  peer  review 
to  promote  expedited  settlements  throu)jh 
negotiation,  and  to  reduce  paperwork. 

TInwtabtK 


Action 


Date 


FR  Cite 


NPRM  11/00/83 

SmaM  Entity:  Undetermined 

Additionai  Infofmation:  S.^R  No  1932  FTS 
8-557-8193 

Agency  Contact  Art  Donncr,  Environmental 
Protection  Agency.  (TS-791),  Washington. 
DC.  20460.  703  557-«193 

RIN:  2070-AA57 

PROPOSED  REVISIONS  TO  CROP  GROUP 
TOLERANCES 

Priority:  Tas*^  Force 

Legal  Authority:  21  USC  346a(e) 

CFR  Citation:  40  CFR  180  34(f) 

At>*tract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  EP.A  is 
revising  the  Crop  Croup  Regulations  to  allow 
for  more  extensive  use  of  group  tolerances 
for  related  crops.  It  will  minimize  the  burden 
of  estabhshing  tolerances  for  pesticide 
residues  in  or  on  minor  crops.  It  defines  crop 
groups  and  the  procedures  for  establishing 
group  tolerances. 

Timetable: 

FR  Cite 


Action 


Date 


NPFtIM 
Final  Action 

SmaM  Entity:  No 


05/13/82 
05/00/83 


47  FR  20635 


Additional  Infonnatlon:  SAR  \»  1H2J 
Docket  No.  OPP  260043.  FTS  8  557  7324 

Agency  Contact  Charles  L.  Trichilo.  Envi- 
ronmental FYotection  Agency.  (IS- 769),  Wash- 
ington, DC  20460.  703  557-7324 

RIN:  2070- AA 12 

TOXIC  SUBSTANCES  CONTROL  ACT 

PREMANUFACTURE  NOTIFICATION 
REQUIREMENTS  AND  REVIEW 

Priority:   Major 

Legal  Authority:    1 5  USC  2604  TSCA 

CFR  CHation:    40  CFR  720 

Abstract  This  rpgulafion  est.iblishes 
procedures  for  chemical  mnnufrKturers  to 
submit  notices  to  EPA  before  manufdctunng 
new  chemical  substances  for  commerci.j! 
purposes,  F.P.'X  will  use  these  notices  to 
screen  potentially  harmful  chemicals  before 
they  enter  production  and  use.  The  Aj^ency 
may.  if  necessary,  take  any  of  several 
different  actions  !.'  prohibit,  monitor,  or 
control  commerLiai  dev. tlop.ment  of  a 
cnemical. 


Timetatjie: 
Action 


Date 


FR  Cite 


44  FR  2242 

44  FR  28564 

44  FR  59764 

45  FR  74378 


NPRM  01/10/79 

Intenm  Final  Rule  05/15/79 
RPRM  10/16/79 

Intenm  poHcy  1 1/07/80 

F.nal  Action  04/ 00 '83 

Small  Entity:  Yes 

Additional  Information:  SAR  No  li  i4 
Docket  No.  OPTS-5(X)iy  ,/  O  TS  5(XX)2,  FTS  8- 
JH2  3849 

Agency  Contact  Joe  DeSantls.  Environmen- 
tal Protection  Agency.  (TS-794),  Washington, 
DC  20460.  202  382-3849 

RIN:  2070-AA27 

RULES  RESTRICTING  THE  COMMERCIAL 
AND  INDUSTRIAL  USE  OF  ASBESTOS 
FIBERS 

Priority:   MaKX 

Legal  Authority:    15  USC  2605  TSCA 

CFR  Citation:   40  CFR  763 

Abstract  The  .Agency  is  evaiuiitir.)^  the  need 
for  further  information  or  control  regulation 
of  the  commercial  and  industrial  use  of 
a.sbeslos   A  variety  of  altemative.s  are  being 
considered,  including   (1)  requiring  the 
labeling  of  asbestos  and  asbestos-containing 
products,  and  (2)  prohibiting  or  otherwise 
restricting  certain  uses  of  asbestos  that 
present  unreasonable  nsks.  EPA  will 
coordmate  its  asbestos  activities  with  those 
of  the  Federal  Asbestos  Task  Force. 


Timetat>le: 

Action 

Date            FR  Cite 

ANPRM 
NPRM 

10/17/79     44  FR  60056 
00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  Nn   1H27 

ITS  8  382  3938 

Agency  Contact  Edward  Klein.  Environnrten- 
tal  Protection  Agency,  (TS-794),  Washington. 
DC  20460,  202  382-3938 

RIN:  2070-AA29 


PMN  EXEMPTION  FOR  SITE  LIMITED 
INTERMEDIATES  AND  LOW  VOLUME 
CHEMICALS 

Priority:    Task  Force 

Legal  Authority:    1 5  USC  2604  TSCA 

CFR  Citation:   40  CFR  723 

Abstract  Section  5(a]  of  IS(".\  re.juires 
n.anufdf 'urers  nf  new  cheniic.il  subsl.inces 
to  submit  a  premaniifHctiire  notice  (PMN)  to 
F.l'.A  before  manufacture  or  import  beijins 
Section  5(h)(4)  authorizes  the  Administrator 
to  exempt  anv  person  from  the  provisions  of 
section  5  if  the  Ajivmy  determines  that  the 
substance  will  not  present  an  unreasonable 
risk.  This  rule  would  exempt  m.inufai  turers 
of  certain  (.hemicals  produced  at  10, (XK)  kg  or 
less  and  certain  sile-limited  intermediates 
f,  om  PM,\  requirements.  This  revision  is 
beinj<  made  at  the  request  of  the  President's 
Task  Forte  on  Rejjulatory  Relief 

Timetable: 


Action 


Date 


FR  Cite 


Notice 

11/03/81 

46  FR 

54688 

NPRM 

08/04/82 

47   FR 

33896 

Final   Action 

08/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No   ia.:i) 
Do.kel  No   OFTS  30032.  FTSd  3ii2  3849 

Agency  Contact  Joseph  A.  DeSantis  Envi- 
ronmental Protection  Agency,  (TS-794),  Wash- 
ington, DC  20460,  202  382-3849 

RIN:  2070-AA36 


PMN  EXEMPTION  FOR  POLYMERS 

Priority:    Task  Force 

Legal  Authority:    15  USC  2604  TSCA 

CFR  Citation:   40  CFR  723 

Abstract  Section  51a)  of  TSCA  requires 
manufacturers  of  new  chemical  substances 
to  submit  a  premanufacture  notice  (PMN)  to 
EPA  before  manufacture  or  import  begins. 
Section  5(h)(4)  of  TSCA  authonzes  the 
Administrator  to  exempt  any  person  from 
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Current  and  Projected  Rulemakings 


the  provisions  of  section  5  if  the  Agency 
determines  that  the  chemical  substance  will 
not  present  an  unreasonable  risk.  This  rule 
would  exempt  certain  polymers  from  PMN 
requirements.  This  revision  is  being  made  at 
the  request  of  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Ctte 


Notice 

11/03/81 

46  FR  54688 

NPRM 

08/04/82 

47  FR  83924 

Final  Action 

09/00/83 

Smalt  Entity:  No 

Additional  Information:  SAR  No.  1881. 
Docket  No.  OPTS-50033.  FTS:8-382-3849. 

Agency  Contact:  Joseph  A.  DeSantis.  Envi- 
ronmental Protection  Agency,  (TS-794),  Wash- 
ington, DC  20460,  202  382-3849 

RIN:  2070-AA37  

CLEAN  WATER  ACT 

EFFLUENT  GUIDELINES  FOR  ORGANIC 
CHEMICALS  AND  PLASTICS  AND 
SYNTHETICS 

Priority:  Major 

Legal  Authority:  33  USC  1311  CWA;  33 
use  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:     40  CFR  414;  40  CFR  416 

Abstract  The  Agency  is  proposing  BPT, 
BAT,  NSPS,  and  pretreatment  standards  for 
the  organic  chemicals  industry  (SIC  2885, 
2869).  Pollutants  include  aromatic 
chlorinated  hydrocarbons,  phenolic 
compounds,  and  metals.  EPA  is  also 
developing  proposed  OCT,  BAT,  BPT,  NSPS. 
and  pretreatment  standards  for  the  plastics 
and  synthetics  industry  (SIC  2821.  2823. 
2824).  Pollutants  of  concern  include  phenols, 
berzene,  acrolein,  acrylimide.  ethylbenzene. 
toluene,  and  vinyl  chloride. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


03/21/83 
03/00/84 


48  FR  11828 


REVISION  OF  THE  BEST  CONVENTIONAL 
TECHNOLOGY  (BCT)  COST  TEST  AND  BCT 
EFFLUENT  GUIDEUNES 

Priority:  Task  Force 

Legal  Authority:  33  USC  1314  CWA 

CFR  Citation:  40  CFR  405;  40  CFR  406;  40 
CFR  407;  40  CFR  408;  40  CFR  409;  40  CFR 
411;  40  CFR  412;  40  CFR  415;  40  CFR  422; 
40  CFR  424;  40  CFR  425;  40  CFR  426;  40 
CFR  429;  40  CFR  430;  40  CFR  431 

Abstract  EPA  is  revising  the  cost 
reasonableness  test  for  BCT  effluent 
limitations  for  primary  and  secondary 
industries,  primarily  food  procpssors  and 
light  manufacturers.  EPA  issued  a  notice 
withdrawing  the  existing  BCT  hmilations  on 
February  17,  1982  (47  FR  6835).  EPA 
proposed  new  BCT  limitations  for  the 
affected  industries,  including  seafood 
processing  and  meat  packing,  pulp  and 
paper,  timber,  metal  finishing,  inorganic 
chemicals,  ore  mining,  and  leather  tanning. 
EPA  is  making  these  revisions  in  response  to 
a  court  decision.  This  revision  also  fulfills 
the  request  for  review  of  the  program  by  the 
President's  Task  Force  on  Regulatory  Relief. 

Timetable: 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1415. 

FTS:8-382-7173 

Agency  Contact  E.H.  Foraht,  Environmental 
Protection  Agency,  (WH-552),  Washington,  DC 
20460,  202  382-7173 

RIN:  2040-AA05 


Action 


Date 


FR  Cite 


10/29/82 
09/00/83 


47  FR  49176 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1752. 
FTS:8-382-5388. 

Agency  Contact  Renee  Rico,  Environmental 
Protection  Agency,  (WH-586),  Washington,  DC 
20460,  202  382-5386 

RIN:  2040-AA45 

REVISION  TO  GENERAL  PRETREATMENT 
REGULATIONS:  REFORMS 

Priority:  Task  Force 

Legal  Authority:  33  USC  1317  CWA 

CFR  Citation:  40  CFR  403 

Abstract  The  Agency  is  preparing  revisions 
to  the  Pretreatment  Regulations  which  will 
also  include  revisions  to  decrease  paperwork 
requirements.  These  revisions  fulfill  the 
request  for  review  of  the  program  by  the 
President's  Task  Force  on  Regulatory  Relief. 

Timetable: 


Agency  Contact  Craig  Jakubowics,  Envi- 
rorwnerrtal  Protectwn  Agency,  (EN-336), 
Washington,  DC  20460,  202  42»-4793 

RIN:  2040-AA46 


REVISIONS  TO  GENERAL  PRETREATMENT 
REGULATIONS:  REMOVAL  CREDITS 

Priority:  Task  Force 

Legal  Authority:  33  USC  1317  CWA 

CFR  Citation:  40  CFR  403.7 

Abstract  Based  on  the  Agency  review  of  the 

I*retreatment  Program,  at  the  request  of  the 
President's  Task  Force  on  Regulatory  Relief, 
EPA  is  proposing  revisions  in  the  removal 
credits  section.  This  proposal  clarifies  the 
provision,  gives  added  flexibility  to  cities 
and  reduces  the  burden  of  using  this 
mechanism. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/28/82    47  FR  42698 

Final  Action  08/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1866. 
FTS:8-426-4793. 

Agency  Contact  Craig  Jakubowics,  Envi- 
ronmental ProtectKin  Agency,  (EN-336), 
Washington.  DC  20460,  202  426-4793 

RIN:  2040- AA47 

REVISIONS  TO  NPDES  REGULATIONS: 
REGULATORY  REFORM 

Priority:  Task  Force 

Legal  Authority:  33  USC  1251  CWA 

CFR  Citation:  40  CFR  122;  40  CFR  123,  40 
CFR  125 

Abstract  These  revisions  are  being 
proposed  to  streamline  permit  program 
requirements  and  ease  burdens  upon  the 
pubUc  by  eliminating  regulations  not 
mandated  by  law  or  essential  to  good 
program  implementation;  by  expediting 
procedures  where  appropriate;  by  reducing 
uimecessary  reporting  requirements;  and  by 
promoting  assumption  of  NPDES  authority 
by  States.  These  revisions  are  being  made  at 
the  request  of  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action                        Date           FR  Cite 

Action                        Date           FR  CHe 

NPRM                       06/00/83 

NPRM                       05/00/83 

Final  Action            10/00/83 

SmaU  Entity:  No 

Small  Entity:  No 

Additional  Information:  S/VR  No.  1868. 

Additional  Information:  SAR  No  1900. 

FTS:8-426-4793. 

FTS:8-426-4793. 
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Agsncy  Contact  Gaorg*  Young.  Environ- 
mental Protection  Agency.  (EN-336),  Washing- 
ton. CX:  20460.  202  426-4793 

RIN:  2040-AA50 


REVISIONS  TO  404  REGULATIONS 

Priority:  Task  Force 

Legal  AuttK)rity.  33  USC  1344  CWA 

CFR  Cttatlon:  40  CFR  230 

AtMtract  These  regulations  revise  section 
404(bJ(lJ  environmental  guidelines  to 
implement  reform*  recommended  by  the 
President!  Task  Force  on  Regulatory  Relief. 
These  reviaions  will  also  update  testing  and 
evaluation  procedures.  An  ANPRM  «  as 
published  to  request  information  to  identify 
appropriate  areas  for  reform. 

Ttonatable: 


Action 


Date 


FR  Cite 


08/23/82     47  FR  36798 
06/00/83 

12/00/83 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  No 

Addition^  Infoonation:  S.\R  .\o  i3h.s 
FTS;8-472-3400 

Agency  Contact  Suzanne  Sctiwaru,  Enw 
ronmentaJ  Protectjon  Agency,  (WH-585). 
Washmgton.  DC  20460.  202  472-3400 

RIN:  2040-AA51 

ATOMIC  ENERGY  ACT 

ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:   Major 

Legal  Authority:   42  USC  2021 

CFR  Citation:   40  CFR  191 

At>stract  EPA  IS  developina  environmer.t-il 
standards  which  state  the  public  health  and 
environmental  requirements  to  be  mel  for 
disposal  of  high-level  radioactive  waste 
These  consist  of  general  design  and  site 
selection  pnnciples  as  well  as  numpr-r 
performance  requirements  for  h^gh  level 
waste  repositories.  DOE  and  NRG  w.ll  use 
EPA's  regulation  to  set  their  standards  to 
govern  the  licensing,  design  and  operation  of 
permanent  high-level  radioartne  wa';te 
disposal  facilities. 

Timetable:       

Action 


Date 


FR 


ANPRM 
NPRM 
Final  Action 

Smai  Entity:  No 


12/06/76 
12/29/82 
12/00/83 


41  FR  53363 
47  FR  58196 


Current  and  Projected  Rulemakings 


Additional  IntorniaMon:  SAR  No  1163 
FTS;8-557-8eia 

Agef>cy  Contact  Dan  Egan,  Environmental 
Protection  Agency.  (ANR-460).  Washington, 
DC  20460.  703  557-8610 

RIN:  2060-AA03 

RESOURCE  CONSERVATION  AND 
RECOVERY  ACT 

STANDARDS  FOR  THE  MANAGEMENT  OF 
SPECIFIC  HAZARDOUS  WASTES:  WASTE 

OIL 

Priority:   Major 

Legal  Authority:  42  USC  6921  RCRA,  42 
USC  6932  RCRA 

CFR  Citation:   40  CFR  266 

Abstract  l*ursuant  to  the  requiremenls  of 
the  I'sed  Oil  Recycling  Act  (incorporated 
ir.'u  RCRA  by  amendment  in  19801.  the 
.Ai;en(  y  is  evaluating  what  types  uf 
re^ulalory  controls  should  apply  to  the  re 
u.se  and  n--cycling  of  u.sed  oil.  F.P.A  wili 
propose  regulatiiiiis  based  on  !hesp 
eviiluatuins. 

Timetable: 

Action 


Date 


FR  CHe 


NPRM  *    12/18/78     43  FR  58946 

RPRM  06/00/84 

Iptenm  Final  Rule  06''00/85 

Small  Entity:  Yes 

Additional  Information;  S.\K  No   1~1  ' 
Docket  No.  3012.  PTS  8  382  4-88. 

Ager>cy  Contact  Michael  Petruslsa,  Environ 
mental  Protecfon  Agencv,  (WH  565)  Wash- 
ington  DC  2046C   202  382-4788 

RIN:  2050-AAOO 

STANDARDS  FOR  HAZARDOUS  WASTE 
GENERATORS:  UNIFORM  HAZARDOUS 
WASTE  MANIFEST 

Priority:    TasK  Force 

Legal  Authority:   42  USC  6922  RCRA 

CFR  Citation:   40  CFR  262 

Abstract  In  nmiunction  with  the 
l)i-p  i.'-tmenl  of  Transportation,  KP.A  has 
priposed  a  uniform  national  manifest  to 
eliminate  prohleiuo  e.i.ised  by  differing  state 
m.inift'st  requirements   This  artuin  would 
require  ail  generators  and  transporters  of 
hazardous  was'e  to  use  the  Federal  form 
These  revi.Mons  are  being  made  as  part  of  an 
overall  revision  of  the  RCRA  prosram  at  the 
request  of  the  Presidents  Task  Force  on 
Regulatory  Relief. 


Timetable: 


Action 

NPRM 
Fmal  Action 


Date 


FR  Cite 


03/04/82 
05/00/83 


47  FR  9336 


Snwll  Entity:  No 

Additional  Information:  SAR  No  17BH 
Docket  No.  3002.  FTS.8- 382 -4753. 

Agency  Contact  RoM  Hill.  Environmental 
Protection  Agency.  (WH-563),  Washington,  DC 
20460,  202  382-4753 

RIN:  2050-AA15 

STANDARDS  FOR  HAZARDOUS  WASTE 
GENERATORS:  ALTERNATE  MANIFEST 

Priority:   Task  Force 

Legal  Authority:   42  USC  6922  RCRA 

CFR  Citation:    10  CFR  262 

Abstract  This  ai.tion  would  allow 
pener.itors  to  reuse  a  manifest  form  if  they 
rejeatedly  ship  ulenlical  wastes  to  facilities 
rth;i  h  they  own  or  operate.  This  will  reduce 
the  paperwork  burdens  for  generators.  These 
revisions  are  being  made  as  part  of  an 
overall  revision  of  the  RCRA'pro^ram  at  (he 
recpiesl  of  the  President's  lask  Force  on 
RetJiilatory  Relief 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


Date 

09 '00  83 
09  OO'B-l 


1H4.. 


Small  Entity:  No 

Additional  Information:  S.\K  % 

Dim  k.  t  \>K  30(1:    rrS  8-382  4tW~ 

Agency  Contact;  John  Thompson  Environ 
cental  Protection  Agency,  (WH-563C),  Wasn- 
ipgton.  DC  20460,  202  382-4697 

RIN:  2050- AAie 

STANDARDS  FOR  OWNERS/OPERATORS  i 
OF  WASTE  FACILITIES;  LAND  DISPOSAL 

Priority:    Ma|0r 

Legal  Authority: 

USC   6912   RCRA. 
USC  6925  RCRA 

CFR  Citation;    40  CFR  122,  40  Of  R  260,  40 
CFR  264,  40  CFR  26.0 

Abstract  The  A>;eni.y  estalilished 

requirements  foi  use  in  permitling  eMsiiiivj 
I, mil  di.sposal  faiilities  Isurfai.e 
inipouiidments.  waste  piles,  l.iiid  treatment 
landfills)  and  the  i  orresponding  procedures 
for  permit  applications  The  Ajency  is 
preparing  a  Regulatory  Impai  t  Analysis  and 
will  publish  the  results  of  it  m  the  Feder.il 


42    USC   t,905    RCRA.    42 
42   USC  6924    RCRA.    42 
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Register.  A  Regulatory  Flexibility  Analysis 
was  published  on  l/Zl/83. 


TimetaMe: 


Action 


Date 


FR  Ctte 


Previous  NPRM  12/18/78  43  FR  58946 

Previous  NPRM  10/08/80  45  FR  66816 

RPRM  02/05/81  46  FR  11126 

RPRM  05/26/81  46  FR  28314 

Previous  Interim  06/26/82  47  FR  32274 

Final  Rule 

NPRM  07/26/82  47  FR  32385 

Interim  Final  Rule  07/26/82  47  FR  32274 

Final  Action  00/00/00 

Smafl  Enttty:  Yes 

Additional  Informattoo:  SAR  No.  1194 
Docket  No.  3004.  FTS:8-382-4654 

Agency  Contact:  Ken  Shuster,  Environmen- 
tal Protection  Agency,  (WH-564).  Washington, 
DC  20460,  202  382-4654 

RIN:  2050-AA21      

CONSOLIDATED  PERMITS:  CLASS 
PERMITS 

Priority:  Task  Force 

Legal  Auttu>rity:     42  USC  6924  RCRA;  42 

use  6925  RCRA 

CFR  Citation:  40  CFR  122;  40  CFR  124;  40 
CFR  264,  40  CFR  266 

Abstract:  KPA  will  propose  to  allow 
precisely  defined  classes  of  facilities  to 

i.blain  permils  by  demonstrating  compliance 
wi'h  specific  permit  conditions  esliiblished 
hy  ri'jjulation.  This  will  simplify  and 
(vpcd.lc  the  process  for  individual  members 
of  the  clas.'^rs  to  receive  permits.  These  and 
sc\.(!al  other  --evisions  listed  below 
impi(-n,enl  revisions  to  the  Consolidated 
Permit  I'rosram  at  the  request  of  the 
Presuleut's  Task  Force  on  Regulatory  Relief. 

Timetable: 


Legal  Authority.  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

Abstract  EPA's  existing  standards  for 
storage  tanks  (Part  264,  Subpart  J)  do  not 
address  the  problems  raised  by  storage  of 
hazardous  waste  in  underground  tanks  that 
cannot  be  entered  for  inspection.  We  are 
presently  studying  this  problem  in 
anticipation  of  issuing  proposed  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/83 

Firal   Action  08/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No  1844 

Doil-et  No    3005   KrS:8-382-4761. 

Agency  Contact:  Penny  Hansen,  Environ- 
mental Protection  Agency,  (WH-565),  Wash- 
ington, DC  20460,  202  382-4761 

RIN:  2050-AA36 


•STANDARDS  FOR  STORAGE  OF 
HAZARDOUS  WASTE  IN  UNDERGROUND 
TANKS 
Priority:   Major 


Action 


Date 


FR  CHe 


NPRM  01/00/84 

Final  Action  01/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1957 

FTS:8-382-4761. 

Agency  Contact  WiUiam  Kline,  Environmen- 
tal Protection  Agency,  (WH-565),  Washington, 
DC  20460,  202  382-4761 

BIN:  2050-AA57 

•AMENDMENTS  TO  EXISTING  PORTION 
CONCEPT  IN  LAND  DISPOSAL 
REGULATIONS 

Priority:   Major 

Legal  Authority:   42  USC  6924 

CFR  Citation:  40  CFR  264 

Abstract  Three  related  areas  regarding 
coverage  of  the  Part  264  land  disposal 
regulations  have  been  challenged  in  early 
public  comments.  These  relate  to 
requirements  for  liners  at  existing  facilities. 
Amendments  to  be  developed  under  this 
task  are  to  "tighten-up"  on  the  number  of 
situations  where  operation  of  facilities  after 
lanunry  26.  1983.  can  continue  without  liners. 
Three  issues  will  be  addressed:  (1)     lateral 
creep."  (2)  effective  date  of  liner 
requirements,  and  (3)  retrofit  of  liners.  Final 
regulation  for  issue  1  is  scheduled  to  be 
published  in  the  Federal  Register  in  July 
1983,  and  proposed  regulations  for  issues  2 
and  3  in  September  1983. 

Timetat>le: 

Action 


Current  and  Projected  Rulemaklngg 

CLEAN  AIR  ACT 

NSPS:  INDUSTRIAL  BOILERS 

Priority:   Major 

Legal  Auttwrtty:  42  USC  741 1  CAA 

CFR  Citation;  40  CFR  60  ZZ 

Abstract  Industrial  boilers  are  a  major 
stationary  source  of  sulfur  dioxide, 
particulates,  and  nitrogen  oxide  emissions. 
EPA  is  developing  performance  standards 
for  industrial  boilers  to  achieve  continuous 
emission  reduction.  The  Agency  will  base 
emission  limits  upon  the  best  available 
system  of  control,  taking  costs, 
environmental  impacts  and  energy 
requirements  into  account. 

Timetable: 


Date 


FR  ate 


Final  Action  07/00/83 

NPRM  09/00/83 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1958 

rrS:8-382-4654. 

Agency  Contact  Bumell  Vincent,  Environ- 
mental Protection  Agency,  (WH-565E),  Wash- 
ington, DC  20460,  202  382-4654 

RIN:  205O-AA58 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


06/28/79     44  FR  37632 

07/00/83 

09/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No  1586 
Docket  No.  A-79-02.  FTS:8-629-5624. 

Agency  Contact  Fred  U  Porter,  Environ- 
mental Protection  Agency,  {MD-13),  Research 
Tnangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA22  

NESHAPS:  AIRBORNE  RADIONUCLIDES 

Priority:   Major 

Legal  Authority:   42  USC  7412  CAA 

CFR  Citation:   40  CFR  61 

Abstract  Radionuclides  are  a  hazardous  air 
po"utant.  The  Agency  is  currently  drafting 
proposed  standards  for  sources  in  four 
categories:  1)  Department  of  Energy 
facilities:  2)  Nuclear  Regulatory  Commission- 
licensed  facilities  and  non-DOE  Federal 
facilities:  3)  underground  uranium  mines:  and 
4)  elemental  phosporous  plants.  The  Agency 
has  identified  several  other  source  categories 
but  has  chosen  not  to  regulate  them  at  this 
time. 

Tintetable: 


Action 


Dote 


FR  Cite 


04/06/83 
09/00/83 


48  FR  15076 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No  1595. 

Docket  No.  A-79-11.  FTS:8-557-8977. 

Agency  Contact  Terrence  McLaughlin,  En- 
vironmental Protection  Agency,  (ANR-460), 
Washington,  DC  20460.  703  557-8977 

RIN:  206O-AA47 
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EPA 


HEAVY-DUTY  DIESEL  PARTICULATE 
STANDARDS 

Priority:   Maiof 

Legal  Authority:     42  USC   752iia)(3)  CAA 

CFR  Crtation:   40  CFR  86 

Abstract.  Diesel  engines  emi'  40-100  times 

the  partiruUte  matter  emitted  by  catalysf- 
eq'Jipped  vehicles  operated  on  unleaded 
gasoline.  EPA  has  proposed  an  emission 
limit  of  .25  grams  per  brake  horsepower-hour 
and  intends  to  repropose  a  standard  for 
particulate  matter  concurrent  with  the 
pr.iposed  heavy-d.;*;  NOX  standard. 

Timetable: 


Action 


Date 


FR  Cite 


01 .07'  81     46  FR 
0-!   00  84 
12  00  84 


1510 


Previous  NPRM 

NPBM 

Final  Action 

Small  Entity:  No 

Additional  Information:  S,-\R  No  mo. 

Docket  No   OMSAPC  -a  3  A  8C  18   FTS  8- 

3:'4-83J9. 

Agency  Contact:   Richard  RyKowski    E'^vi- 

ronmental  Protection  Agency.  2565  Plymouth 

Road,   Ann   Arbor    Ml   48105    313  668-4339 

RIN:  2060- AA51 

NOX  REGULATIONS  FOR  LIGHT-DUTY 
TRUCKS  AND  HEAVY-DUTY  ENGINES 

Priority:   Ma)or 

Legal  Authority:   42  USC  7521  CAA.  42  uSC 

7525  CAA,  42  USC  7526  CAA,  42  USC  7541 

CAA 

CFR  Citation:   40  CFR  86 

Abstract  EPA  has  identified  several  .-Xir 
Quality  Control  Rei^ions  which  currently  are 
exceeding  acceptable  .Nitrogen  Dioxide 
levels.  Heavy-duty  vehicles  and  light-duty 
trucks  produce  15  percent  of  total  NOx 
emissions.  The  Clean  Air  Act  requires  EPA 
to  establish  emission  standards  for  heavy- 
duty  vehicles  which  represent  a  "jVj 
reduction  in  nitrogen  oxides   EP.-\  h  is 
developed  a  new  test  procedure  for 
Tn«4«unng  exhaust  emissions  which  will  be 
used  fb-fljeasure  baseline  emissions  .M  the 
request  of  th«  President's  Task  Force  on 
Regulatory  Relief,  EPA  will  consider  relaxing 
the  statutory  limit  for  3  years  to  a  level 
which  can  be  achieved  by  diesel  engines, 
and  allowing  emissions  averaging  to  give 
flexibility  to  manufacturers. 

TlfTMtaMK 


Action 


Date 


FR  Cite 


PrevKHJS  ANPRM 

ANPRM 

NPRM 


11/28/80 
01/19/81 
01/00/84 


45  FR  79382 

46  FR  5836 


Current  and  Projected  Rulemakings 


Action                         Date 

FR  Cite 

Fmai  Action              12/00/84 

Sma^l  Entity:  No 

Additional  Information:  SAR  No 

l.tl.S. 

n.iiket  No    A-80-J1,  KIS8-,i74-4Jlt;i 

Agency  Contact  Peter  Kohnken  Environ 
rr.ental  Protection  Agencv,  2565  P'ymouth 
Road,    Ann   Arbor,    VI    43105     313   668-8303 

RIN:  2060-AA52 


FUELS  AND  FUEL  ADDITIVES 

Priority:    ^^a',or 

Legal  Authority:   42  USC  7545  CAA 

CFR  Citation:   40  CFR  79 

Abstract  These  protocols  will  help 
determine  effects  of  fuel  and  fuel  additives 
on  public  health  and  emission  control 
devices.  They  will  ensure  that  motor  vehicle 
fuels  and  additives  will  not  harm  the  public 
health.  They  will  also  ensure  that  they  do 
not  damage  emission  control  devices  in 
motor  vehicles. 

Timetable:  

Action  Date  FR  Cite 

NPRM  10/00/84 

Small  Entity:  Urdetemmed 

Additional  Information:  SAR  No  1328 
nS»374-8-U9   .Add;'ional  .Analysis    llA. 

Agency  Contact  Richard  A.  Rykowskl.  En- 
vironmental   Protect-on    Agency     2565    P'ym- 
outb  Road,   Ann  Arbor,   Ml  48105.   313  668- 
4339 
RIN:  2060-AA59 

NAAQS  FOR  SULFUR  OXIDES 

Priority:   Major 

Legal  Authority;   42  USC  7408  CAA 

CFR  Citation:   40  CFR  50  4 

Abstract  EP.-\  ;s  reviewing  'he  si  lentific 
criteria  used  as  a  basis  for  establishing 
ambient  air  quality  s'.indards  for  sulfur 
dioxide  The  Agency  will  revise  the  tritena 
document  and  the  standards  where 
appropriate  to  protei.i  publu,  health  and 
welfare. 

Timetable:      

Action  Date 


Agency    Contact    Bnice    Jordan,    Environ 
mental  Protection  Agency,  (MD-12),  Research 
Tnangle  Park,  NC  2771 1,  919  541-5655 

RIN:  2060-AA61 

NAAQS  FOR  PARTICULATE  MATTER  (TSP) 

Priority:    Ma|or 

Legal  Authority:   42  USC  7408  CAA 

CFR  Citation:   40  CFR  50  6 

Abstract  Particulate  matter  is  one  of  '.lie 
ma|or  pollutants  in  the  ambient  air   EP.A  is 
reviewing  the  scientific  criteria  used  as  a 
basis  for  establishing  ambieni  air  qiiality 
standards  for  particulate  matter  The  Agency 
will  revise  the  criteria  document  and  the 
standards  themselves  when  appr'.priate  to 
protect  public  health  and  welfare. 

Timetable: 

Action  Date 


FR  Cite 


10/02/79 
09/00/83 
09/00/84 


44  FR  56730 


ANPRM 

NPRM 

Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1002. 
Docket  No.  OAQPS-79-7.  FTS:8-629-5655. 


FR  Cite 


10/02/79     44  FR  56730 

07/00/83 

07/00/84 


ANPRM 

NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1003. 
Docket  No   A-79-29   FTS  8-629,5655. 

Agency    Contact    Bruce    Jordan,    Env.ron 

mental  Protection  Agency,  (MD-12),  Resta'ch 
Tnangle  Park,  NC  27711.  919  541-5655 

RIN:  2060-AA62  

NAAQS  FOR  CARBON  MONOXIDE 
Priority:   Major 

Legal  Authority:    42  USC  7408  CAA.  -2  USC 
7409  CAA 

CFR  Citation:   40  CFR  50  8 

Abstract:  Carbon  monoxide  is  a  major 
source  of  air  pollution  which  endargers 
people  with  heart  and  central  nervous 
system  diseases,  pregnant  women  and  oilier 
people  (5-12%  of  US,  population  in  all),  FP,'\ 
is  reviewing  the  scientific  criteria  used  as  a 
basis  for  establishing  ambieni  air  quality 
standards  for  CO.  The  .'Xgency  will  revise 
the  criteria  document  and  the  standards 
where  appropriate  to  protect  publx  health 
and  welfare. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  12/01/78     43  FR  56250 

NPRM  08/18/80     45  FR  55066 

Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No,  1001, 
Docket  No,  OAQPS-79-7,  FTS;8-629-5655. 
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Agency  Contact  Bruc«  Jordan,  Environ- 
mental Protection  Agency,  (MD-12),  Research 
Triangle  Park.  NC  27711,  919  541-5655 

RIN:  2060-AA63 


NAAQS  FOR  NITROGEN  DIOXIDE 
Priority:  Major 

Legal  Authority:   42  USC  7408  CAA 
CFR  Citation:   40  CFR  50.11 

Abstract  EPA  is  reviewing  the  scientific 

<  riliTia  used  as  a  basis  for  establishing 
Hmbipnt  air  quahty  standards  for  nitrogen 
dioxide.  The  Agency  will  revise  the  criteria 
document  and  the  standards  where 
appropriate  to  protect  public  health  and 
rtplfare. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Fred  L.  Porter,  Environ- 
mental Protection  Agency.  (MD-13).  Research 
Triangle  Park,  NC  2771 1,  919  541-5624 

RIN:  2060- AA76 

DELAY  OF  THE  1965  MODEL  YEAR  LIGHT- 
DUTY  DIESEL  PARTICliLATE  STANDARD 

Priority:  Task  Force 

Legal  Authority:  42  USC  7521(a) 

CFR  Citation:  40  CFR  86 

Abstract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  EPA  has 
reviewed  the  feasibility  of  the  1985  diesel 
particulate  standard  and  determined  that  the 
technology  required  to  meet  the  standard 
will  not  be  available  in  time  for  the  1985 
model  year.  EPA  is  proposing  a  two  year 
delay  which  should  be  adequate  time  to 
make  available  the  necessary  technology. 


NPRM 
Final  Action 


06/00/83 
05/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1004. 
Docket  No.  OAQPS  78-9.  FTS:  8-629-5655. 

Agency  Contact  Bruce  Jordan.  Environ- 
mental Protection  Agency,  (MD-12).  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA64 ^^^^ 

REVISION  TO  NSPS  FOR  AUTOMOTIVE 

PAINT  SHOPS 

Priority:   Task  Force 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:   40  CFR  60 

Abstract  EPA  is  revising  the  NSPS  for  auto 
body  painting  which  was  promulgated  in 
December  1980,  to  consider  the  economic 
pffecls  of  increased  use  of  clear  coat.  The 
Agency  is  granting  waivers  to  manufacturers 
for  innovative  technology  in  order  to  allow 
them  time  to  develop  new  coating  systems  to 
meet  the  standard.  These  revisions  are  being 
made  at  the  request  of  the  President's  Task 
Force  on  Regulatory  Relief. 

Timetable: 


Action 


Date 


FR  Cite 


07/29/82 
09/00/83 


47  FR  32743 


NPRM 
Final  Actron 

Small  Entity:  No 

Additional  Information:  SAR  No.  1631 
l-TS:8-629-5624. 


Timetable: 


Tintetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

12/01/82     47  FR  54250 

10/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No  1894. 
Docket  No.  81-32  FTS:8-374-8339. 

Agency  Contact  Richard  RykowskI,  Envi- 
ronmental Protection  Agency.  (ANR-455), 
2565  Plymouth  Road,  Ann  Arbor,  Ml  48105, 
313  668-4339 

RIN:  2060-AA83 

AVERAGING  OF  PARTICULATE  EMISSIONS 
FOR  1985  AND  LAtER  MODEL  YEAR 
LIGHT-DUTY  DIESELS 

Priority:  Task  Force 

Legal  Authority:    42  USC  7521(a)(3)(A)  CAA 

CFR  Citation:  40  CFR  86 

Abstract  EPA  has  proposed  a  diesel 
particulate  averaging  scheme  to  replace  the 
individual-vehicle  standards  currently  in 
place  for  1985,  0.20  grams  per  mile  for  light- 
duty  vehicles  and  0.26  grams  per  mile  for 
light-duty  trucks.  Averaging  should  allow 
manufacturers  to  employ  the  most  cost- 
effective  control  technology  strategies  for 
their  diesel  models,  while  assuming  that 
total  particulate  levels  will  not  significantly 
increase  beyond  those  allowable  under  the 
current  regulations.  If  these  standards  are 
delayed  until  1987,  the  averaging  program 
will  also  be  delayed  until  1987.  These 
revisions  are  being  made  at  the  request  of 
the  President's  Task  Force  on  Regulatory 
Relief. 


Action 


Date 


FR  Cite 


12/24/81 
05/00/83 


46  FR  62608 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Irtfonnation:  SAR  No.  1717. 
Docket  No.  A-81-31.  FTS:8-374-8340. 

Agency  Contact  Peter  Hutchlns,  Envirofv 
mental  Protectxan  Agency,  2565  Ptymouth 
Road,  Ann  Artxx,  Ml  48105,  313  668-4340 

RIN:  2060-AA84 


REVISED  GASEOUS  EMISSION 
REGULATIONS  FOR  1964  AND  LATER 
MODEL  YEAR  HEAVY-DUTY  ENGINES  AND 
LIGHT-DUTY  TRUCKS 

Priority:  Task  Force 

Legal  Authority:  42  USC  7521(a)  CAA 

CFR  Citation:    40  CFR  86  A;  40  CFR  86  K; 

40  CFR  86  N 

Abstract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Rehef,  EPA  is 
reviewing  the  hydrocarbon  and  carbon 
monoxide  emission  standards  for  heavy-duty 
engines  which  were  promulgated  in  January 
1980  at  45FR4136.  The  Clean  /Vir  Act  penniU 
EPA  to  revise  emission  standards  if  it  finds 
that  compliance  with  the  standards  cannot 
be  achieved  without  unreasonable  cost 
burden.  This  rulemaking  will  reevaluate 
certain  aspects  of  the  1984  final  rule  with  the 
aim  of  reducing  short  term  compliance  costs 
without  significant  losses  in  environmental 
benefits.  The  major  objective  will  be  to 
determine  if  hydrocarbon  and  carbon 
monoxide  standards  may  be  set  at  a  level 
which  will  not  require  the  use  of  catalytic 
converters.  A  recent  Final  Rule  (48  FR  1406, 
1/12/83)  delays  these  standards  for  one 
year,  until  1985,  while  the  final  level  of  the 
standard  is  determined.  Useful  life  options 
were  proposed  on  1/12/83  and  will  be 
included  in  the  Final  Rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/12/82     47  FR  1472 

Final  Action  09/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1719. 
Docket  No.  A-81-11.  FTS:8-374-8408. 

Agency  Contact  Glenn  Passavant,  Environ- 
mental Protectkxi  Agency,  Ann  Artxx,  Ml 
48105,  313  668-4408 

RIN:  2060-AA85 
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EPA 


NON-METHANE  HYDROCARBON 
STANDARDS 

Priortty:  Task  Force 

Legal  Authority:  42  USC  7521(b)  CAA 

CFR  Cttatton:   40  CFR  86 

Abstract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Rehef.  EPA  has 
proposed  to  adopt  a  non-methane 
hydrocarbon  (NMHC)  standard  for 
comphance  requirements  for  hydrocarbon 
exhaust  emissions  for  1983  and  Uter  model 
year  vehicles.  The  existing  regulation  uses 
total  hydrocarbon  [TUC].  including  methane. 
a  non-reactive  hydrocarbon,  to  determine  the 
emission  standards  necessary  to  comply 
with  the  Clean  Air  Act's  requirement  that 
EP.A  control  photochemical  smog 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12/23/81     46  FR  62366 

Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No  T':8. 
Docket  No.  A-81-24   FTS  8-374-8340 

Agency  Contact  Peter  Hutchina.  Environ- 
nr>ental  Protection  Agency,  2565  Ptymooth 
Road,   Ann   Artxsr,    Ml    48105,    313   668-4340 

flIN:  2060-AA86 


REVISED  LONG  TERM  MOTOR  VEHICLE 
EMISSIONS  CONTROL  PROGRAM 

Priority:   Task  Force 

Legal  Authority:  42  USC  7525  CAA 

CFR  Citation:   40  CFR  86 

Abstract  This  rulemaking  will  consider  long 
term  alternatives  to  the  certification 
selective  enforcement  auditing  and  rec.all 
programs.  These  alternatives  would  fotus  on 
in-use  vehicle  performance,  give 
manufacturers  greater  flexibility  ami 
incentives  for  meeting  emission  sinndirdi  m 
the  most  economica!  ways,  reduce  o\er,ill 
compliance  costs,  and  ensure  thai  air  quality 
IS  fully  and  appropriately  protecIeJ   This 
action  is  being  taken  at  the  request  of  the 
President's  Task  Force  on  Reguln'orv  R.'hff 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/00/83 

SmaN  Entity:  No 

Additlonat  InfonnatJon:  SAR  No  1715B 

Docket  No.  A-fll-17.  FTS:8-374-8277. 


Current  and  Prelected  Rulemakings 


Agency  Contact  Robert  Larson,  Ertvirorv 
mental  Protectwn  Agency,  2565  Ptyrrxxjtti 
Road,   Ann  Artxx,   Ml  48105.   313  6«»-4277 

RIN:  2060-AA88 

AMENDMENTS  TO  SELECTIVE 
ENFORCEMENT  AUOrTING  PROCEDURES 
FOR  LIGHT-DUTY  VEHICLES  (LDVS) 

Priority:   Task  Force 

Legal  Authority:  42  USC  7525(b)  CAA,  42 
USC  7542(b)  CAA,  42  USC  7601(a)  C/^A 

CFR  Citation:     40  CFR  86  G;  40  CFR  86  K 

Abstract  EPA  is  revising  the  Selective 
Enforcement  .Auditing  procedures  for  LDVs 
to  make  the  program  more  efficient  (with 
cost  savings  to  EVA  and  the  affected 
industriesl.  clarify  various  provisions,  and 
revise  the  sampling  procedure. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  09/00/83 

Intenm  Final  Rule  05/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No  1S~0. 
FTS  8-38J  J.S03 

Agency  Contact:  Timothy  Fields,  Jr..  Envi- 
ronmental Protection  Agency,  (EN-340). 
Wasnington,  DC  20460   202  382-2503 

RIN:  2060-AA89 

SUPERFUND 

•AMENDMENT  TO  NATIONAL  OIL  AND 
HAZARDOUS  MATERIALS  CONTINGENCY 
PLAN 

Priority:   Ma)or 

Legal  Authority:    42  USC  9605  CERCLA 

CFR  Citation:   40  CFR  300 

Abstract:  This  .imi^ndmcnt  si:[iplemeiils  the 
NC:P  with  the  N.ituin.il  Pruirities  I.isl  (.NPI.j, 
whh  h  will  become  .Appendix  B  of  the  NCP 
CF.RCLA  requires  that  the  NCP  im  hide  a  list 
uf  national  priorities  aniong  the  known  or 
threatened  releases  of  hazardous  subst.inces, 
pollutants,  and  contaminants  thoughout  the 
(.;  S,  The  list  will  be  revised  annually.  The 
NPL  identifies  pnority  releases,  b.ised  on  the 
assessments  of  St.ite  governments  and  EPA, 
for  fund  financed  remedi.il  action  ,ind 
enforcement  under  (;KRC1j\ 

Tintetable: 

Action 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

12/30/82 
06/00/83 


FR  Cite 

47  FR  58476 


Additional  Information:  SAR  No.  1960. 
FTS:8- 382-3999. 

Agency  Contact  Stephen  M.  Caldwell,  Envi- 
ronrT>ental  ProtectKjn  Agency,  Washington,  DC 
20460,  202  382-3999 
RIN:  2050-AA67 

GENERAL 

•REVISION  OF  SECTION  404  STATE 
PROGRAM  REGULATIONS 

Priority:   Task  Force 

Legal  Authority:   33  USC  1344CWA 

CFR  Citation:    40  CFR  122;  40  CFR  123,  40 
CFR  124,  40  CFR  233 

Abstract  Under  Section  404(g)  of  the  Clean 
Water  Act,  EPA  is  responsible  for  approving 
and  overseeing  assumption  of  the  404 
"dredge  and  fill  "  program  by  States, 
Pursuant  to  the  directives  of  the  Presidential 
Task  Force  on  Regulatory  Relief.  EPA  is 
revising  its  State  program  regulations 
(formerly  part  of  the  Consolidated  Permit 
Regulations,  to  provide  increased  incentives 
and  simplified  procedures  for  state 
assumption  of  the  Section  404  program. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/83 
12/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No  1973  FTS: 

8,'.iH2  5046 

Agency  Contact:  John  Neagher,  Environ- 
mental Protection  Agency,  Administrator  and 
Others.  A-104,  401  M  Street,  SW,  Washing- 
ton. DC  20460,  202  382-5046 

RIN:  2030-AAOO 

FEDERAL  INSECTICIDE,  FUNGICIDE. 
AND  RODENTICIDE  ACT 

RESTRICTED  USE  CLASSIFICATION  FOR 

CERTAIN  ACTIVE  INGREDIENTS  USED  IN 

FUMIGANTS 

Legal  Authority:   7  USC  136  FIFRA 

CFR  Citation:   40  CFR  162  31 

Abstract  FiraA  requires  that  pesticides  be 
classified  for  either  restricted  or  general  use. 
This  rule  would  classify  certain  active 
ingredients  in  fumigants  for  restricted  use 
based  on  an  evaluation  of  the  incremental 
risks  and  benefits  of  unrestricted  use. 
Classification  for  restricted  use  permits  the 
continued  use  of  certain  pesticides  which,  if 
ust^d  without  restriction,  may  have 
unreasonable  adverse  effects  on  the 
environment. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

Sfnail  Entity:  No 

Additional  Information:  SAR  No.  1B28. 
FTS;8-557-0592. 

Agency  Contact  Walter  Waldrop,  Environ- 
mental Protection  Agency.  (TS-767-C),  Wash- 
ington, DC  20460,  703  557-0592 

RIN:  2070- AAOO 

RESTRICTED  USE  CLASSIFICATION  FOR 
CERTAIN  ACTIVE  INGREDIENTS  USED  IN 
GRANULAR  INSECTICIDES 

Legal  Authority:  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  162.31 

Abstract  FIFRA  requires  that  pesticides  be 
classified  for  either  restricted  or  general  use. 
This  rule  would  classify  certain  active 
ingredients  in  granular  insecticides  for 
restricted  use  based  on  an  evaluation  of  the 
incremental  risks  and  benefits  of 
unrestricted  use.  Classification  for  restricted 
use  permits  the  continued  use  of  certain 
pesticides  which,  if  used  without  restriction. 
may  have  unreasonable  adverse  effects  on 
the  environment. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/01/79    44  FR  45218 

Final  Action  07/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No  1829. 

FTS.8-557-0592. 

Agency  Contact:  Walter  Waldrop,  Environ- 
mental Protection  Agency,  (TS-767-C),  Wash- 
ington, DC  20460,  703  557-0592 

RIN:  2070-AA01 

GOOD  LABORATORY  PRACTICE 
STANDARDS  -  TOXICOLOGY  TESTING 

Legal  Authority:  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  160 

Abstract  This  regulation  sets  forth  the 
standards  for  Good  Laboratory  Practices 
(GLP)  which  apply  to  all  health  effects 
testing  conducted  under  FIFRA.  This  rule 
states  requirements  for  the  retention  and 
handling  of  laboratory  records  and  includes 
quality  assurance  procedures,  records  and 
similar  information  related  to  Good 
Laboratory  Practice. 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


04/18/80    45  FR  26373 
06/00/83 


NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  SAR  No.  1703. 
Docket  No.  OPP-30023B.  FTS:8-557-3713. 

Agency  Contact  Bruce  Jaeger,  Environ- 
mental Protection  Agency.  (TS-769C).  Wash- 
ington, DC  20460,  703  557-3713 

RIN:  2070-AA02 ^^^ 

REPORTING  REQUIREMENTS  FOR 
CERTAIN  DEALERS  OF  RESTRICTED  USE 
PESTICIDES 

Legal  Authority:  7  USC  136a  FIFRA;  7  USC 
136b  FIFRA;  7  USC  136w  FIFRA 

CFR  Citation:  40  CFR  171 

Abstract  This  rule  would  establish  certain 
recordkeeping  and  reporting  requirements  for 
pesticides  that  are  classified  for  restricted 
use.  This  rule  will  only  apply  to  States  and 
Indian  Reservations  where  the  Administrator 
is  conducting  a  Federal  program  to  certify 
pesticide  applicators.  The  rule  would  require 
persons  who  make  restricted  use  pesticides 
available  to  users  to  submit  a  report  to  the 
Agency  and  maintain  records  of  sales. 

Timetable: 


Action 


Date 


FR  Cite 


07/28/82     47  FR  32551 
06/00/83 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  FTS:8-382-5645.  SAR 

No.  1746. 

Agency  Contact  David  Hanneman,  Environ- 
mental Protection  Agency,  (EN-342),  Washing- 
ton, DC  20460,  202  382-7849 

RIN:  2070-AA03 

REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABLISHMENTS 

Legal  Authority:  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  167 

Abstract  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides.  The 
regulation  implements  the  Congressional 
mandate  to  register  establishments  that 
produce  active  ingredients  used  in 
pesticides. 


Action 


Date 


FR  Cite 


NPRM  07/09/80    45  FR  46100 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS:B-382-5650.  SAR 

No.  1747. 

Agency  Contact  David  Stengel,  Environ- 
mental Protection  Agency.  (EN-342),  Washing- 
ton, DC  20460,  202  382-7846 

RIN;  2070-AA04 

•PARTIAL  EXEMPTION  FROM  FIFRA 
REQUIREMENTS  FOR  CERTAIN 
PRODUCTS  CONTAINING  BORON 
COMPOUNDS 

-Legal  Authority:  7  USC  136  W  FIFRA 

CFR  Citation:  40  CFR  162 

Abstract  This  rule  proposes  exemption  of 
adequately  labelled  pesticide  products  in 
toxicity  categories  III  and  IV  which  contain 
boron  compounds  as  their  sole  active 
ingredient  from  all  of  the  requirements  of 
FIFRA.  This  rule  does  not  exempt  the 
misbranding  and  other  provisions  of  Section 
12  which  are  not  applicable  solely  to 
registered  pesticides.  The  reporting 
requirements  under  Section  7  of  FIFRA, 
which  are  now  applicable  to  producers  of 
products  for  which  exemption  is  proposed, 
will  also  be  retained. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1979.  FTS: 

8-557-0592. 

Agency  Contact  David  Alexander,  Attorney 

Advisor,    Environmental    Protection    Agency, 

(TS-767),  Washington,   DC  20460,  703  557- 

0592 

RIN:  2070-AA53 

CONDITIONAL  REGISTRATION  AND  DATA 
COMPENSATION 

Legal  Authority:  7  USC  136  FIFRA 

CFR  CItetion:  40  CFR  162 

Abstract  This  regulation  will  govern  the 
conditional  registration  of  pesticide  products 
which  are  identical  or  substantially  similar 
to  those  currently  registered,  and  the 
conditional  registration  of  new  uses  of 
existing  pesticides.  It  will  also  implement  the 
data  compensation  provisions  of  section 
3(c)(1)(D)  of  FIFRA.  The  Unites  States  Court 
of  Appeals  for  the  Third  Circuit  stated  on 
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|une  Zl.  \9ii2  thdt  EP.-\  mus!  promulgate 
appropriate  reguldtion.s  in  accordanre  w'h 
the  .Administrative  Procedure  Act 

TimctatHe:  

Action  Date 


FR  Cite 

4?    FR    5"'624 


NPBM  12  27.82 

Final  Action  09/00/83 

Small  Entity:  No 

AddMonal  Information:  S\R  \r   '.hh:. 

FTS-8-557  0,iP2 

Agency  Contact:  Jean  Frane    E-^v  ror^mentai 

Protection     Agencv      ("^S^e'Cl      Wast^l^gto^, 
DC  20460   703  557-0592 

RIN:  2070-AA09 

•TOLERANCE  FEES  FOR  PESTICIDE 
CHEMICALS 

Legal  Authority:    2i  USC  346(a)  ffdCA 

CFR  Citation:   40  CFR  180  33 

Abstract:  SeL':un  408(i)!  of  the  Fed.Tal  Food. 
Drug,  and  Cosmetic  .Act  authorizes  EP.A  to 
lollect  fees  from  rexistrants  seeking 
cipprovdl  of  tolerance  petitions   "1  he 
•olerance  fee  strui  ture  originally  was 
designed  to  cover  the  .Atjem  y  s  processing 
costs  for  reviewing  tolerance  petitions  and 
for  establishing  tolerance  leveis  fur 
pesticides  used  on  food  products.  The 
.Agency  has  not  modified  its  tolerance  fee 
structure  since  1972.  This  proposed 
regulation  will  establish  a  new  tolerance  fee 
structure  based  upon  the  Agency's  increased 
costs  for  pTi'  essing  toler-ince  petitions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12  00  8J 

Final  Action  09.'00/84 

Small  Entity:  No 

Additional  Information:  SAR  No   i<)6i   rrs 

8- 557- '666 

Agency  Contact:  Ken  Wetzel  Environmental 
Protection  Agency,  |TS-757c)  Washington. 
CX:  20460,  703  557-7666 

RIN:  2070-AA46 


TOXIC  SUBSTANCES  CONTROL  ACT 

GOOD  LABORATORY  PRACTICE 
STANDARDS 

Legal  Authority:    15  USC  2603  ISC  A 

CFR  Citation:   40  CFR  163 

Abstract:  This  regulation  sets  fnr'h  the 
standards  for  Good  Latioratory  F*ractH;fs 
|GLP)  which  apply  to  all  health  e'ferts, 
ecological  effects,  physical,  chemical  and 
persistence  testing  conducted  under  TSCA 


The  rule  stales  requiri'mi'nts  lor  the 
retention  and  handling  of  laboratory  records 
and  includes  quality  as^ur.ince  procedures. 
records  and  similar  information  rrl.ited  to 
Good  Laboratory  Practice 

Timetable: 


Action 

NPRM 

F  nal   Action 


Date 

05.  09/ 79 
1 1  21/80 
08  00  83 


FR  Cite 

44   FR   27362 
44  FR   77357 


Small  Entity:  Undetermined 

Additional  Information:  SAK  No   IHWj 
FTS  8-J82-4241  ( 

Agency  Contact:  Dr.  Irwin  Baumel,  Environ- 
mental Protection  Agency  (TS  796),  Wastimg 
ton.  DC  20460.  202  382-4241 

RIN:  20:'0-AAl3 


GENERAL  REIMBURSEMENT  POLICY  FOR 
TSCA  TEST  RULES 

Legal  Authority:    15  USC  2603  i  SCA 

CFR  Citation:   40  CFR  790  F 

Abstract:   ISC.A  requires  that  those  who 
r:.i:-  .fai  l^re  and  process  a  chemu.al  must 
p,iv  for  tests  to  develop  necessary 
information  on  its  risks.  Industry  has  initial 
responsibility  for  dec  iding  how  to  sh.ire 
testing  costs,  but  Section  4  requires  EP.A  to 
issue  reimbursement  orders  when  private 
negotiations  fail.  This  rule  establishes 
procedures  and  criteria  for  F.F'A  to  make 
decisions  on  fair  and  equitable 
reimbursement.  It  is  designed  to  encourage 
private  arrangements  by  reducing  the 
advantage  of  transferring  a  dispute  to  F^F'A 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 
F:nal  Action 


09.  18/79  44  FR  54284 
06/04/82  47  FR  24348 
05/00/83 


Small  Entity:  No 

Additional  Information;  S.AR  No    \7Zh. 
Docket  .No    OITS  4WXll(:    F"ISbJH2  3"0fl 

Agency  Contact:  Ellen  Selonick.  Environ 
mental  Pf.teclion  Agency  (TS-779),  Wast^mg- 
•or    DC  23460   202  382-3700 

RIN:  2170-AA14 


4(c)  ol   iSCA    Sec  tion  4(c,|  requires  EPA  lu 
I'xcmpt  applii.r'nts  from  testing  if  the 
I  hcmical  thev  manufacture  or  process  is 
equivalent  to  one  which  is  already  being 
teslfd  or  if  testing  by  applicants  for 
exemptions  would  dupiicate  data  already 
submitted  to  F'.PA 


Timeta'Jie: 
Action 

NPRM 
Final   Action 


Date 


FR  Cite 


07/18/80     45  FR  48512 
05-00/83 


Small  Entity:  No 

Additional  Information:  SAR  \o  1488. 

IJMki'l  No    OinS  471)01.  hTS  8  5,i7-5781. 

Agency  Contact:  Steven  Newburg-Rinn  En- 
vironmental Protection  Agency.  (TS-778). 
Wa-^r  ngion.  DC  20460,  703  557-5781 

RIN:  2070-AA15 

DECISION  ON  TEST  RULES  FOR 
CHLOROMETHANE  AND  CHLORINATED 
BENZENES  AND  DECISION  NOT  TO  TEST 
ACRYLAMIDE  (HEALTH) 

Legal  Authority:    1 5  USC  2603  TSCA 

CFR    Citation:      40   CFR    799,    40   CFR    771 

Abstract:  This  is  the  first  of  a  series  of  test 
rules  proposed  under  TSCA.  Sec  tion  4    It 
would  require  chemical  manufat.lurers  and 
processors  to  test  chloromcthane  and 
chlorinated  benzenes  for  specific  health  ,ind 
environmental  effects.  V.V\  also  has  given 
notice  of  its  decision  not  to  require  health 
effects  testing  on  acrvlamuie 

Timetable: 

Action  Date  FR  Cite 


NPRM  07/18/80     45  FR  48524 

F.nai  Action  05/00/83 

Final  Rules  06/00/83 

Final  Rules  08/00/83 

Final  Rjles  12/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No   1131 

Ilo,  ki  t  No    Ul'IS  47002-  F'rS.8  557-5:'81 

Agency  Contact:  Steven  Newburg-Rlnn.  En 

vironm&niai     Protection     Agency,     (TS-778) 
Washington,  DC  20460.  703  557-5781 

RIN:  2070-AA16 


GENERAL  EXEMPTION  POLICY  FOR  TEST         DECISION  ON  TEST  RULES  FOR 


RULES 

Legal  Authority:    1  5  USC  2603  TSCA 

CFR    Citation:       40    CFR    /90     40    CFR    773 

Abstract:   Th.s  i>  .i  f.n.ii  notice  of  the 
polii  ifS  and  procfduri'S  KP.A  will  use  to 
grant  exemptions  from  ti'siin>J  under  Section 


NITROBENZENE.  DiCHLOROMETHANE 
AND  1,1,1-TRICHLOROETHANE 

Legal  Authority:    15  USC  2603  TSCA 

CFR   Citation:      40   CFR   799:   40   CFR    771 

Abstract:  This  is  one  of  a  series  of  test  rules 
proposed  under  TSCA.  Section  4.  It  would 
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require  manufacturers  and  processors  of 
these  chemicals  to  test  for  specified  health 
and  environmental  effects. 

Timetable: 


Action 


Date 


FR  Cite 


06/05/81 
07/00/83 
08/00/83 

12/00/83 


46  FR  30301 


NPRM 
Final  Action 
(Future)  Final 

Action 
(Future)  Final 

Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1668. 
Docket  No.  OPTS-47004.  FTS:8-557-5781. 

Agency  Contact  Steven  Newburg-Rlna  En- 
vironmental Protection  Agency,  (TS-778). 
Wastiington,  DC  20460,  703  557-5781 

RIN:2070-AA17 

DECISION  ON  TEST  RULE  FOR 
PHENYLENEDIAMINES 

Legal  Authority:   15  USC  2603  TSCA 

CFR  Citation:  40  CFR  799 

Abstract  This  is  one  of  a  series  of  decisions 
on  rules  issued  under  TSCA.  Section  4.  EPA 
will  either  require  testing  of  a  specific 
chrminal  or  provide  adequate  reasons  for 
not  requiring  testing. 

Tin>etable: 


Date 


FR  Cite 


Action  _ 

ANPRM  01/08/82     47  FR  973 

NPRM  12/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1789. 
Docket  No.  OPTS-42008.  FTS:8-557-5781. 

Agency  Contact:  Steven  Newburg-Rinn,  En- 
vironmental Protection  Agency,  (TS-778), 
Washington.  DC  20460,  703  557-5781 

RIN: 2070-AA18 


DECISION  ON  TEST  RULE  FOR 
FLUOROALKENES 

Legal  Authority:   1 5  USC  2603  TSCA 

CFR  Citation:  40  CFR  799 

Abstract  This  is  one  of  a  series  of  decisions 
on  rules  issued  under  TSCA,  Section  4.  EPA 
will  either  require  testing  of  a  specific 
chemical  or  provide  adequate  reasons  for 
not  requiring  testing. 

Timetable: 


Current  and  Projected  Rulemakings 


Small  Entity:  No 

Additional  information:  SAR  No.  1748. 

FTS:8-557-5781. 

Agency  Contact  Steven  NewtHirg-RInn,  En- 
vironmental Protection  Agency,  (TS-778). 
Washington,  DC  20460,  703  557-5781 

RIN:  2070-AA19 ^^ 

TEST  RULE  FOR  DIETHYLENETRIAMINE 

Legal  Authority:  1 5  USC  2603  TSCA 

CFR  Citation:  40  CFR  799 

Abstract  This  is  one  of  a  series  of  decisions 
on  rules  proposed  under  TSCA,  Section  4.  It 
would  reqiiire  to  test  the  chemical  for 
diethylenetriamine  (DETA)  to  test  the 
chemical  for  subchronic  toxicity, 
mutagencity  and  biodegradation. 

Timetable: 

Action 


Action 


Date 


FR  Cne 


ANPRM 
NPRM 


10/30/81     46  FR  53704 
10/00/83 


DECISION  ON  TEST  RULES  FOR 
ELEVENTH  ITC  PRIORITY  UST 

Legal  Authority:   1 5  USC  2603  TSCA 

CFR  Citation:  40  CFR  799 

Abstract  This  action  initiates  rulemaking  on 
the  eleventh  ITC  list  of  chemicals.  EPA  will 
either  require  testing  of  specific  chemicals, 
negotiate  testing  with  industry,  or  provide 
adequate  reasons  for  not  requiring  testing. 
The  chemicals  on  this  list  include  alkyl  tins, 
bis(2-ethylhexyl)  terephthalate,  1.3- 
dioxolane.  4(1.1, 3.3-tetramethyl  butyl) 
phenal,  tris[2-ethylhexyl)  trimellitate. 

Timetable: 


Date 


FR  Cite 

47  FR  18386 


NPRM  04/29/82 

Final  Action  11/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1832. 
Docket  No.  OPP-42012.  FTS:8-557-5781. 

Agency  Contact  Steven  Newburg-Rinn.  En- 
vironmental Protection  Agency,  (TS-778). 
Washington,  DC  20460,  703  557-5781 

RIN:  2070-AA20 

DECISION  ON  TEST  RULES  FOR  TENTH 
ITC  PRIORITY  LIST 

Legal  Authority:   15  USC  2603  TSCA 

CFR  Citation:  40  CFR  799 

Abstract  This  action  initiates  rulemaking  on 
the  tenth  ITC  list  of  chemicals.  EPA  will 
either  require  testing  of  specific  chemicals, 
negotiate  testing  with  industry,  or  provide 
adequate  reasons  for  not  requiring  testing. 
The  chemicals  on  this  list  are  biphenyl, 
ethyltoluene,  formamide.  and  1.2,4- 
trimethylbenzene. 

Timetable:  

Action  Date 


FR  Cite 


05/00/83 


NPRM 

Small  Entity:  No 

Additional  Information:  SAR  No.  1892. 

FTS;8-557-5781. 

Agency  Contact  Steven  D.  Newburg-Rinn. 

Environmental   Protection   Agency.   (TS-778), 

Washington,  DC  20460,  703  557-5781 

RIN:  2070-AA22 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1898. 

FrS:8-557-5781. 

Agency  Contact  Steven  D.  Newtjurg-Rinn, 

Environmental    Protection   Agency,    (TS-778), 
Washington,  DC  20460,  703  557-5781 


RIN:  2070-AA23 


1982  DECISION  ON  TEST  RULES  FOR  ITC 
PRIORITY  CHEMICALS,  USTS  1-6 

Legal  Authority:   1 5  USC  2603  TSCA 

CFR  Citation:  40  CFR  799 

Abstract  A  series  of  decisions  will  be 
issued  in  1983  under  Section  4  of  TSCA 
concerning  disposition  of  certain  ITC 
chemicals.  EPA  will  either  require  testing, 
negotiate  testing  agreements,  or  provide 
adequate  reasons  for  not  requiring  testing  of 
these  specific  chemicals.  Decisions  on 
thirteen  chemicals  will  be  issued  by 
December  31,  1983  in  compliance  with  a 
court-ordered  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1890. 

FTS:8-557-5781. 

Agency  Contact  Steven  D.  Newt>ur9-Rlnn, 

Environmental   Protection   Agency,   (TS-778), 

Washington,  DC  20460.  703  557-5781 

RIN:  2070-AA24 


1983  DECISION  ON  TEST  RULES  FOR  ITC 
PRIORITY  CHEMICALS,  USTS  1-6 

Legal  Authority:  1 5  USC  2603  TSCA 

CFR  Citation:  40  CFR  799 

Abstract  A  series  of  decisions  will  be 
issued  in  1983  under  Section  4  of  TSCA 


18480 


Fadanl  RagistOT  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


EPA 


concerning  disposition  of  certain  ITC 
chemicals.  EPA  will  either  require  testing, 
negotiate  testing  agreements,  or  provide 
adequate  reasons  for  not  requiring  testing  of 
these  specific  chemicals.  Decisions  on 
thirteen  chemicals  will  be  issued  by 
December  31.  1983  in  compliance  with  d 
court-ordered  schedule 

TlmetaMe: 


Action 


Date 


FR  Cite 


NPRM  l2'00/83 

Small  Entity:  No 

Additional  Information;  S.\R  No   1H91 


FTS:8  5-«-  T-Hl 

Agency  Contact:  Steven  D.  Newburg-Rinn, 

Environmental    Protection    Agency.    (TS-778). 
Washington   DC  2C460   703  557-5781 

RIN:  2070-AA25 


•fOLLOW-UP  RULES  ON  EXISTING 

CHEMICALS 

Legal  Authority:      i5   USC  2604   TSCA.    i5 

use  2607  TSCA 

CFR  Citation:      40   CFR    704.   40   CFR   721 

Abstract  EPA  has  instituted  a  program  to 
follow  the  commercial  development  of 
existing  chemicals  of  concern   EPA  will  issue 
rules  on  existing  chemicals  of  concern  as 
they  are  identified  to  require  follow-up 
reporting  under  TSCA.  Section  5  or  8.  by  the 
manufacturers  and  processors  of  the 
chemicals.  Individual  rules  will  be  proposed 
at  different  times  throughout  the  period  of 
April  1983  to  April  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Additional  Infonnation:  SAR  No  1923  FTS 
8-384-3442 

Agency  Contact  Josepti  Merenda.  Environ- 
mental Protection  Agency,  (TS-778).  Washing- 
ton, DC  20460,  202  M2-3442 

RIN:  2070-AA58 


•FOLLOW-UP  RULES  ON  NEW 
CHEMICALS 

Legal  AiJttH>rtty:      15   USC  2604  TSCA.   15 

USC  2607  TSCA 

CFR  Citation:      40   CFR    704,   40   CFR    721 

Abstract  EPA  has  instituted  a  progrdm  to 
follow  the  conmiercial  development  of 
selected  new  chemicals  that  have  completed 
premanufacturers  notice  review.  EPA  will 
issue  rules  on  new  chemicals  of  concern  as 
they  are  identified  to  require  follow-up 
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reporting  under  TSCA  Section  5  or  a  by  the 
manufacturers  and  processors  of  the 
chemicals   Individual  rules  will  be  proposed 
at  different  times  throughout  the  period  of 
April  1983  to  Apnl  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Small  Entity:  Undetermined 

Additional  Information:  S.^R  .\o  19"6  VTS 

8  .182-3849 

Agency  Contact  Joseph  A.  DeSantis.  Envi- 
ronmental Protection  Agency,  (TS-794).  Wash- 
ington, D  C   20460,  202  382-3849 

RIN:  2070-AA59 

LABELING  RULE  FOR  TREATED  WOOD 

Legal  Authority:    15  USC  2605  TSCA 

CFR  Citation:   Not  yet  determined 

Abstract:  Penldi  hlorophenul,  creosote  dnd 
inorganic  arsenicals  are  used  as  wood 
preservatives.  They  pose  risks  of 
teratogenicity    fetotoxicity.  oncogenicity    and 
mutagenicity  for  persons  improperly 
handling  treated  wiiod.  This  regulation 
would  require  the  distribution  of  labels 
containing  safe  handling  directions  for 
produLts  treated  with  these  preservatives   In 
a  related  action.  KP.-\  is  conducting  a 
Rebuttable  Presumption  Against  Registration 
fRP.'XR)  review  of  these  preservatives  under 
FIFR.A,  beirfiisp  thev  may  pose  unreasonable 
r'.sks  to  heailh 

Timetable: 
Action 


ANPRM 

NPRM 


Date 

06/00/83 
04/00/84 


FR  Cite 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No  1680. 

ns  8  5.=;--~42o 

Agency  Contact  Paul  Lapsley,  Environmen- 
tal Protection  Agency,  (TS-791),  Washington. 
DC  20460.  703  557-7420 

RIN:  2070-AA28 


INVESTIGATION  OF 
CHLOROFLUOROC  ARSONS 

Legal  Authority:   5  USC  2605  TSCA 

CFR  Citation:   Not  yet  determined 

Abstract:  Chloroflourocarbons  (CFCs)  are  a 
fdm.lv  of  chemicals  suspected  of  depleting 
stratospheric  ozone  and  posing  several 
health  and  environmental  risks.  EPA  is 
analyzing  the  need  for  further  information 
concerning  production  and  use  of  CFCs.  EPA 


believes  it  is  important  to  monitor  growth  of 
CFC  levels. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  10/07/80     45  FR  66726 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1644. 

Docket  No.  OPTS-62009.  FTS:8-382-3939. 

Agency  Contact  Ed  Klein,  Environmental 
Protection  Agency,  (TS-794),  Washington,  DC 
20460,  202  382-3939 


RIN:  2070-AA30 


•REGULATORY  INVESTIGATION  OF 
METHYLENE  BIS-<2-CHLOROANILINE) 
(MBOCA) 

Legal  Authority:    15  USC  2605  TSCA 

CFR  Citation:   40  CFR  764 

Abstract  Methylene  bis-(2-chloroaniline) 
(MBOCA)  will  be  the  subject  of  an  Agency 
investigation  to  determine  whether 
regulation  under  TSCA  is  warranted  to 
control  Its  use.  MBOCA  is  an  animal 
carcinogen  and  the  investigation  will  assess 
the  risk  to  humans  from  exposure  in  the 
manufacture  of  polyurethanes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/83 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No  1937 


FTS: 

8-.i82-3945 

Agency  Contact  Suzanne  Rudzinsiti.  Envi- 
ronmental Protection  Agency,  (TS-794),  Wash- 
ington, DC  20460,  202  382-3945 

RIN:  2070-AA52 

STANDARDS  FOR  EXCLUDING  SMALL 
MANUFACTURERS  FROM  TSCA  8(A) 

Legal  Authority:    1 5  USC  2607  TSCA 

CFR  Citation:   40  CFR  712 

Abstract  Under  Section  8(a)  of  TSCA,  EPA 

c.in  minimize  burdens  on  small  businesses 
by  exempting  small  manufacturers  and 
processors  from  reporting  requirements, 
unless  the  chemical  manufactured  or 
processed  is  subject  to  certain  Agency 
actions.  This  rule  will  establish  a  generic 
standard  to  determine  which  manufacturers 
may  qualify  as    small"  for  the  purpose  of 
these  exemptions. 
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TInMtabt*: 


Action 


Date 


FR  CIta 


ANPRM  09/06/80    45  FR  66180 

NPRM  06/23/82    47  FR  27206 

Final  Action  05/00/83 
SmaH  Entity:  Yes 

Additional  information:  SAR  No.  1529. 
Docket  No.  OPTS-aOll.  FTS:»-382-3832. 

Agency  Contact  Frank  Kovar,  Environmen- 
tal Protection  Agency,  (7S-778),  Washington. 
DC  20460.  202  382-3436 

RIN:  2070-AA31 

RECORDS  AND  REPORTS  OF 
AIXEGATIONS  OF  SIGNIFICANT  ADVERSE 
REACTIONS  TO  HEALTH  OR  THE 
ENViRONMENT 

Legal  Authority:  1 5  USC  2607  TSCA 

CFR  Citation:  40  CFR  717 

Abstract  This  regulation  implements  Section 
8(c)  of  TSCA,  which  requires  that  any 
persons  who  manufacture,  process,  or 
distribute  a  chemical  substance  or  mixture 
keep  records  of  significant  adverse  reactions 
to  health  or  the  environment  alleged  to  have 
been  caused  by  the  substance  or  mixture. 
Companies  must  keep  employee  allegations 
for  thirty  years,  and  all  others  for  five  years. 
This  will  enable  EPA  to  find  patterns  of 
adverse  effects  and  identify  previously 
unknown  chemical  hazards. 


Timetable: 

Action 

Date 

FR  Git* 

ANPRM 
NPRM 
Final  Action 

03/11/77 
07/11/80 
06/00/83 

42  FR  56686 
45  FR  47008 

SmaH  Entity:  Yes 

Additional  Information:  S/VR  No.  113a 
Docket  No.  OPTS-083001.  FTS;8-382  3832. 

Agency  Contact  FranIc  Kover,  Environmen- 
tal Protection  Agency,  (TS-778),  Washington, 
DC  20460,  202  382-3436 

RIN:  2070-/VA33 

CHEMICAL  INFORMATION  RULE^ 
PRELIMINARY  ASSESSMENT 
INFORMATION 

Legal  Authority:  1 5  USC  2607  TSCA 

CFR  Citation:  40  CFR  712 

Abstract  This  proposed  rule  has  three 
components:  1)  we  are  proposing  that 
manufacturers  report  preliminary  assessment 
information  for  50  additional  chemicals 
designated  by  ITC  reports  six  through  nine; 
2)  we  are  proposing  that  when  customer  use 
information  is  inadequate,  processors 
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provide  supplemental  information  on  the  300 
chemicals  sabject  to  manufacturers  report 
requirements;  and  3)  we  are  proposing  that 
manufacturers  report  automatically  on  test 
candidates  designated  by  ITC  in  the  future. 

Timetabia: 


Action 


Data 


FR  Cite 


NPRM 
Fir^  Action 
Final  Action 
Final  Action 


06/22/82 
05/00/83 
08/00/83 
10/00/83 


47  FR  27009 


Smiril  Entity:  No 

AddWonai  Intofmatlon:  SAR  No.  1880. 
DocJtet  No.  OPTS-82004G.  FTS:8-382-3838. 

Agency  Contact  Frank  Kovar.  Environmen- 
tal Protection  Agerv^y,  (TS-778).  Washington, 
DC  20460.  202  382-3436 

RIN:  2070-AA34 


•NEW  CHEMICALS  FOR  EXPORT 
REPORTING  RULE 

Legal  Authority:  15  USC  1607  TSCA 
CFR  Citation:  40  CFR  712 

Abstract  The  Agency  is  proposing  to 
develop  a  rule  under  the  general  reporting 
provisions  of  Section  8  of  TSCA  that  would 
require  manufacturers  of  new  chemicals 
produced  solely  for  export  to  notify  EPA 
before  manufacture  or  processing  begins. 
This  rule  will  prevent  the  undesirable 
consequences  that  a  new  unregulated 
chemical  could  have  on  health  or  the 
environment  in  the  United  States.  This 
regulation  will  complement  the 
premanufacture  review  program  for  new 
chemicals  that  EPA  conducts  under  Section  5 
of  TSCA. 

Timetable: 


Action 


Data 


FR  Cite 


08/00/83 


NPRM 
SmaH  Entity:  No 

Additional  mformatkwt:  SAR  No.  1936.  FTS: 
8-382-3839 

Agency  Contact  Joseph  DeSantIs,  Environ- 
mental Protection  Agency,  (TS-788).  Washing- 
ton, DC  20460,  202  382-3839 

RIN:  2070-AA47 

INCIDENTAL  USES  OF  PCBS 

Legal  Authority:  15  USC  2605  TSCA 

CFR  Citation:  40  CFR  761 

Abstract  In  response  to  a  decision  by  the 
D.C.  Circuit,  EPA  will  be  evaluating 
initiatives  for  addressing  the  incidental  uses 
of  PCBs.  This  rule  covers  waste  stream 


products,  and  air  and  water  releases  with 
measurable  quantities  of  PCBs. 

Tkiwtabla: 


Actk>n 


Date 


FR  Cite 


NPRM  12/00/83 

SmaH  Entity:  Undetermined 

Addttkmai  Information:  SAR  No.  1913. 
FTS:8-382-3933. 

Agency  Contact  DavM  Dui.  Environmental 
Protection  Agency,  (TS-794),  Washington,  DC 
20460,  202  382-3938 


RIN:  2070-AA40 


HEALTH  AND  SAFETY  DATA  REPORTING 
-AMENDMENT 

Legal  Authortty:  1 5  USC  2607(d) 

CFR  Citation:  40  CFR  716 

Abstract  This  amendment  proposes  to  add 
the  chemicals  recommended  by  the 
Interagency  Testing  Committee  (ITC)  in  their 
sixth  through  tenth  reports  to  the  final 
regulations  under  section  8(d)  of  TSCA. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  09/02/82    47  FR  3880 

Previous  final  rule  09/02/82    47  FR  38780 
Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1887. 
Docket  No.  OPTS-84003B.  FTS:8-382-3844. 

Agency  Contact  Frank  Kovar.  Environmen- 
tal Protection  Agency,  (TS-778).  Washington, 
DC  20460.  202  382-3436 

RIN:  2070-AA35  

CLEAN  WATER  ACT 

NPDES  NEW  SOURCE  APPUCATION  FORM 

Legal  Authority:  33  USC  1311  CWA 

CFR  CItatkMi:  40  CFR  122 

Abstract  The  purpose  of  this  action  is  to 
develop  an  NPDES  application  form  for  new 
manufacturing,  commercial,  mining,  and 
silvicultural  operations.  Besides  obtaining 
information  necessary  for  setting  effluent 
discharge  limitations,  it  will  also  help  permit 
vvTiters  to  determine  whether  the  facility  is  a 
new  source. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 

SmaH  Entity:  No 


06/00/83 
06/00/84 
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Additional  InfonnatkKi:  SAR  No  1725 
FTS:a-»28-2970. 

Agency  Contact  Gail  Goldt>erg  Environ- 
mental Profectran  Agency.  (EN-336),  Washing- 
ton. DC  20460.  202  426-2970 

RIN:  2040-AAOO 

REQUIREMENTS  FOR  APPLICATION  FOR 
301(C)  VARIANCES 

Legal  Authority:   33  USC  1311  CWA 

CFR  Citation:   40  CFR  125 

Abstract:  Sec  '.-m  301(c)  of  Ihe  Cifdii  VVj:.r 
Act  provides  for  varidnces  on  economu; 
grounds  of  the  strict  requirements  of  B.AT 
controls  for  non-toxic,  non-conventional 
poiiutdnts.  This  regulation  will  establish 
application  ground  rules  and  national 
criteria  for  grantms  variances  from  B.M 
requirements 

T)metat>le: 


Action 


Date 


FR  Cite 


NPRM  00.  00/00 

Small  Entity:  Undetermined 
Additional  Information:  S AR  \o    1404 

FTS:8- 382-2769 

Agency  Contact  Phil  Paprarodis  Environ- 
mental Protection  Agency.  (PV-220).  Wash- 
ington. DC  20460,  202  382-2766 

RIN:  2040-AA01 

WAIVERS  FROM  BAT  FOR 
NONCONVENTtONAL  POLLUTANTS 
UNDER  301(G) 

Legal  Authority:    33  USC  131 1  CWA 

CFR  Citation:   40  CFR  125  F 

Abstract  Section  .301  |g)  allows  \PDES 
permit  applicants  to  request  a  waiver  from 
BAT  effluent  limitations  for  nonconvcntional 
pollutanta  when  the  applicant  can  show  that 
a  less  stnngent  permit  limit  will  not  interfere 
with  the  attainment  or  maintenance  of  water 
quality  and  will  not  endanger  human  health 
or  the  environment   This  regulation  will 
establish  guidelines  for  evaluating  wa;ver 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/83 

Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No  1634. 
FTS:8-426-7(nO. 
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Agency  Contact  Robert  Cantilll.  Environ- 
mental Protection  Agency,  (EN-336).  Washing- 
ton, (X  20460,  202  426-7010 

RIN:  2040- AA02 


COMPLIANCE  EXTENSION  FOR 
INNOVATIVE  TECHNOLOGY  FOR 
INDUSTRIAL  DISCHARGE 

Legal  Authority:   33  USC  131 1  CWA 

CFR  Citation:   40  CFR  125 

Abstract:  Sei  nnn  30I|k)  allows  industrial 
d:s.h.irgers  to  request  an  extension  of  the 
compliance  date  for  BAT  until  July  1    1*^87 
they  will  install  an  innovative  technology 
This  technology  must  produce  either:  (11 
efPaient  reduction  greater  th.in  BAT,  or  (2) 
s.ime  effluent  reduction  at  significantly 
lower  <:,)s!    It  must  .ilsii  have  the  potential 
for  iiiiiustrv  wide  ,ipplii,<ition 

Timetable: 

FR  Cite 


Action 


Date 


45  FR  62509 

46  FR  46597 


ANPRM  09/19/80 

NPRM  09/21/81 

Final  Action  06/00/83 

Small  Entity:  No 

Additional  Information:  S.\R  No  imih 
FTS8  4.2(1  "010 

Agency  Contact  Marilyn  Goode  Environ 
mental  Protection  Agency  (EN-336).  Washing- 
ton, DC  20460.  202  426-7010 

RIN:  2040-AA03 


EFFLUENT  GUIDELINES  FOR  METAL 
FINISHING 

Legal  Authority:  33  USC  I3ii  CWA,  33 
USC  1314  CWA,  33  USC  1316  CWA.  33  USC 
1317  CWA,  33  USC  1361  CWA 

CFR  Citation:    40  CFR  433 

Abstract:  .M. '.u  finishing  i  nm  erns  A^ 
different  industn.i!  pnu  esses.  including 
electroplating   mrtih.nin.;   anodizing  and 
painting   The  Agency  is  developing  HFT 


HAT,  NSre. 


no  p 


■etr'<it:T'en'  st.indards  lo 


regulate  the  discharge  of  copper,  nickel,  zinc, 
chromium,  lead,  cadmium,  silver,  cyanide, 
total  toxic  organics,  oil  and  grease,  and  TSS 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


08/31/82 
06/00/83 


47  FR  38462 


Small  Entity:  No 

Additional  Information:  SAR  No   1428 

^TS:8  .(82  7159 


Agency  Contact  Richard  Kinch,  Environ- 
mental Protection  Agency,  (WH-552).  Wash- 
ington DC  20460.  202  382-7159 

RIN:  2040-AA04 

EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METAL  MANUFACTURING 
(PHASE  I) 

Legal  Authority:  33  USC  1311  CWA.  33 
USC  1314  CWA;  33  USC  1316  CWA.  33  USC 
1317  CWA,  33  USC  1361  CWA 

CFR  Citation;   40  CFR  421 

Abstract  The  .Agency  is  proposing  BPT. 
HCT  BAT,  NSre.  and  PSF.S  for  13 
suiicategories  in  the  nonferrous  metals 
manufacturing  industry   These  13 
siibi  atecories  include  the  production  of 
aluminum,  copper,  lead,  silver  and  zinc  and 
represent  a  Significant  fraction  of  the  tot.il 
w,istewa!er  discharged  by  this  indi'Stry   The 
pollutants  of  concern  include  cadmium, 
copper,  lead  and  zinc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/83     48  FR  7032 

Final  Action  01/00/84 

Small  Entity:  Ves 

Additional  Information:  SAR  No  1410  FIS 

8-.)H2  "12H 

Agency  Contact:  James  Berlow  Envi'on- 
mf^ntal  Protection  Agency,  (WH-552).  Wash- 
ington. DC  20460   202  382-7126 

RIN:  2040-AAC7 

EFFLUENT  GUIDELINES  FOR  OFFSHORE 
OIL  AND  GAS  INDUSTRY 

Legal  Authority:  33  USC  1311  CWA.  33 
USC  1314  CWA,  33  USC  ^316  CWA,  33  USC 
1317  CWA,  33  USC  1361  CWA 

CFR  Citation:   40  CFR  4:5 

Abstract  In  1M"5  the  Agency  proposed 
regiiLilions  for  the  offshore  oil  and  gas 
Kiri'i.'rv    KPA  p;;h!.<hed  a  final  rule  for  BIT 
IP  l'l~i)  tr.;'  deferred  action  on  (he  NSI*S  and 
B\T  stand, lids   I'nder  a  settlement 
agreement  with  NRDC,  Ihe  Agency  withdrew 
the  \9"r,  NSPS  proposal  and  is  reproposmg 
NSPS  st.iiid.uds 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/83 

Final  Action  08/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1649 
nS:8- 382-7161 
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Agency  Contact  Ron  Ktrt>y,  Envronmental 
Protection  Agency,  (WH-552),  Washington,  DC 
20460,  202  M2-7161 


RIN:  2040-AA12 


EFFLUENT  QUIDELINES  FOR 
PHARMACEUTICALS 

Legal  Authority:  33  USC  1311  CWA;  33 
use  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  439 

Abstract:  EPA  is  developing  effluent 
limitations  for  BPT,  BCT,  BAT,  NSPS,  PSES. 
and  PSNS  standards  for  this  industry. 
Pollutants  discharged  by  a  pharmaceuticals 
industry  include  BOD.  COD.  TSS.  Cyanide, 
and  toxic  organics. 

Timetable: 


EFFLUENT  GUIDELINES  FOR  INK 
FORMULATION 

Legal  Authority:  33  USC  1311  CWA;  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  447 

Abstract  Under  the  authority  of  paragraph  8 
of  the  Settlement  Agreement  the  Agency  is 
withdrawing  the  profxjsed  BAT,  NSPS.  and 
pretreatment  standards  for  the  caustic 
and/or  water  wash  subcategory  and  the 
pretreatment  standards  solvent  wash 
subcategory. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/26/82    47  FR  53584 

Final  Action  09/00/83 

Small  Entity:  Undetermined 

Additional  Information:  S/Ul  No.  1427. 
FTS. 8-382-7182 

Agency  Contact  Frank  Hund,  Environmental 
Protection  Agency,  {WH-552),  Wastiington.  DC 
20460,  202  382-7182 
RIN:  2040-/VA13 

EFFLUENT  GUIDELINES  FOR  PAINT 
FORMULATION 

Legal  Authority:  33  USC  1311  CWA,  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  446 

Abstract  Under  the  authority  of  paragraph  8 
of  the  Settlement  Agreement  the  Agency  is 
withdrawing  the  proposed  BAT,  NSPS,  and 
pretreatment  standards  for  the  caustic 
and/or  water  wash  subcategory  and  the 
pretreatment  standards  for  the  solvent  wash 
subcategory. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Notice 

01/03/80     45  FR  912 
08/00/83 

Small  Entity:  No 

Additional  Information:  S/VR  No.  1411. 
FTS:8-426-2554. 

Agency  Contact  Robert  Delllnger,  Environ- 
mental Protection  Agency,  (WH-552).  Wash- 
ington, DC  20460,  202  426-2554 

RIN:2040-AA15 


Abstract  EPA  is  developing  BAT,  BPT,  BCT, 
NSPS.  and  pretreatment  controls  for 
manufacturers  of  pesticides  and  related 
products.  Pollutants  of  concern  are  active 
ingredient  pesticides,  organic  solvents,  and 
metals. 

Timetable: 


Action 


Date 


FR  Ote 


01/03/80 
08/00/83 


45  FR  928 


NPRM 
Notice 

Small  Entity:  No 

Additional  Information:  SAR  No.  1411A 
FTS:&426-2497. 

Agency  Contact  Joseph  Vltalls,  Environ- 
mental Protection  Agency,  {WH-552),  Wash- 
ington, DC  20460,  202  426-2497 

RIN:2040-AA16 

EFFLUENT  GUIDELINES  FOR  GUM  AND 

WOOD 

Legal  Authority:      33   USC   1311    CWA;   33 

USC  1314  CWA;  33  USC  1316  CWA;  33  USC 

1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  454 

Abstract  Under  the  authority  of  paragraph  8 
of  the  Settlement  /Vgreement  the  Agency  is 
withdrawing  the  proposed  BPT  limitations 
for  sulfate  turpentine,  wood  rosin,  tall  oil. 
and  rosin  derivatives.  EPA  will  also 
withdraw  proposed  BAT  and  pretreatment 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM  11/29/80     44  FR  68710 

Notice  08/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No,  1425. 
FTS;8-382-7137 

Agency  Contact  Robert  Delllnger,  Environ- 
mental Protection  Agency,  (WH-552),  Wash- 
ington, DC  20460,  202  382-7137 

RIN: 2040-AA17 

EFFLUENT  GUIDELINES  FOR  PESTICIDES 

Legal  Authority:  33  USC  1311  CWA;  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  455 


Date 


FR  Cite 


NPRM  11/30/82     47  FR  53994 

Final  Action  12/00/83 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1426. 
FTS;8-382-7180 

Agency  Contact  George  Jett,  Environmen- 
tal Protection  Agency,  {WH-552),  Washington 
DC  2O460,  202  382-7180 

RIN:  2040-AA18 


EFFLUENT  GUIDEUNES  FOR  BATTERY 
MANUFACTURING 

Legal  Authority:  33  USC  1311  CWA  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  461 

Abstract  The  Agency  is  promulgating  BAT 
and  other  standards  for  seven  subcategories 
of  the  battery  manufacturing  industry.  Toxic 
pollutants  of  concern  are  mercury,  lead, 
cadmium,  nickel,  and  zinc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/10/82 
06/00/83 


47  FR  51052 


Small  Entity:  No 

Additional  information:  SAR  No.  1434 
FTS:8-382-7126 

Agency  Contact  Mary  BelefakI,  Environ- 
mental Protection  Agency,  (WH-552),  Wash- 
ington, DC  20460,  202  382-7126 

RIN:2040-AA19  

EFFLUENT  GUIDELINES  FOR  METAL 
MOULDING  AND  CASTING  (FOUNDRIES) 

Legal  Authority:  33  USC  1311  CWA  33 
USC  1314  CWA  33  USC  1316  CWA  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  464 

Abstract  The  Agency  is  promulgating  BPT. 
BAT,  and  other  standards  for  the  aluminum 
casting,  copper  casting,  iron  and  steel 
casting,  magnesium  casting,  lead  casting, 
and  zinc  casting  subcategories.  The  industry 
discharges  approximately  1,200  lb/day  of 
toxic  pollutants.  Pollutants  of  concern 
include  zinc,  copper,  lead,  and  phenolic 
compounds. 
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Timetable: 


Action 


Date 


FR  CHe 


11/15/82     47  FR  51512 
08/00/83 


NPRM 
Final  Action 

Small  Entity:  Yes 

Additionai  lirformation:  SAR  No  1432 

FTS:8- 382-7126 

Agency  Contact  Edward  L.  Dolaney  Envi- 
ronmental Protectwn  Agency,  (WH-552), 
Washington.  DC  20460   202  382-7126 

RIN:  2040-AA20 


EFFLUENT  GUIDELINES  FOR  ALUMINUM 

FORMING 

Legal   AutfKMlty:      33   USC    1311    CWA.   33 

use  1314  CWA.  33  USC  1316  CWA.  33  USC 

1317  CWA:  33  USC  1361  CWA 

CFR  Citation-   40  CFR  467 

Abstract  EV.\  is  promulgating  BPT.  BAT. 
and  other  standards  for  the  aluminum 
forming  industn,-   Pollutants  of  concern 
include  chromium,  zmc.  and  cyanide 

Timetable: 


Action 


Date 


FR  Cite 


11/22/82 

07/00/83 


47  FR  52626 


NPRM 
Final  Action 

Snwll  Entity:  No 

Additional  Information:  SAR  No  1438 
FTS:8- 382-7126 

Agency  Contact  Janet  Goodwin  Environ- 
mental Protection  Agency.  (WH-552).  Wash- 
ington. DC  20460,  202  382-7126 

RIN:  2040-AA23 

EFFLUENT  GUIDELINES  FOR  COPPER 
FORMING 

Legal  Authority:  33  USC  I3ii  CWA:  33 
USC  1314  CWA,  33  USC  1316  CWA,  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  468 

Abstract  The  Agency  is  promulgating  BPT, 
BAT.  NSPS  and  pretreatmeni  standards  for 
several  subcategories  of  the  copper  forming 
industry.  Pollutants  of  concern  include 
copper,  lead,  zinc,  nickel,  and  chromium. 

Timetable: 


Current  and  Projected  Rulemakings 


Agency  Contact  David  J.  Pepson.  Environ- 
mental Protection  Agency,  (WH-552),  Wash- 
ington, DC  20460,  202  382-7126 

RIN:  2040-AA24 


Action 


Date 


FR  Cite 


11/12/82 
07/00/83 


47  FR  51278 


NPRM 
Final  Action 

SmaN  Entity:  No 

AddNlonal  htfonnation:  SAR  No.  1433. 
FTS:8-382-7126 


EFFLUENT  GUIDELINES  FOR  ELECTRICAL 
AND  ELECTRONIC  PRODUCTS  (PHASE  I) 

Legal  Authority:  33  USC  1311  CWA;  33 
USC  1314  CWA.  33  USC  1316  CWA.  33  USC 
1317  CWA,  33  USC  1361  CWA 

CFR  Citation:   40  CFR  469 

Abstract   Vhr  .\a>-u>\  is  dtnflupinjj  BAT. 
.NSPS,  and  prctrfMimrnt  sLindards  for  two 
subcategories  of  the  electronics  industry, 
semi-condurtors  and  electronic  crystals. 
Pollutants  of  concern  are  organic  soKents. 
arsenic,  and  fluoride. 

Timetable: 

Action 


Date 


FR  Cite 

47   FR   37048 


NPRM  08/24/82 

Final  Action  03/00'83 

Small  Entity:  No 

Additional  Information:  SAR  No  ]4,n 
n"S.8  .)a2  7\t,:- 

Agency  Contact  David  Pepson.  Environ- 
mental Protection  Agency  (WH-552),  Wash- 
ington. DC  20460.  202  382-7157 

RIN:  2040-AA25 

EFFLUENT  GUIDELINES  FOR  ELECTRIC 

AND  ELECTRONIC  COMPONENTS  (PHASE 

II) 

Legal   Authority:      33   USC    1311    CWA,   33 

USC  1314  CWA,  33  USC  1316  CWA,  33  USC 

1317  CWA,  33  USC  1361  CWA 

CFR  Citation:   40  CFR  469 

Abstract  The  Agemv  is  developing 
regulations  for  BPT,  BCT,  B.XT,  NSPS.  PSKS. 
and  PS.NS  for  the  electronic  tube  and 
phosphorescent  coating  subcategories  in  the 
electric  and  electronics  industry   Tht'se 
regiilations  are  in  addition  to  those  proposed 
on  August  24,  1982,  Principal  pollutants 
include  toxic  heavy  metals. 

Timetable: 

Action 


Date 


FR  Cite 


Agency  Contact  John  Newbrough,  Environ- 
mental Protectwn  Agency,  (WH-552),  Wash- 
ington, DC  20460.  202  382-7158 

RIN:  2040-AA26 


EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  (PHASE  II) 

Legal  Authority:  33  USC  1311  CWA,  33 
USC  1314  CWA;  33  USC  1316  CWA,  33  USC 
1317  CWA,  33  USC  1361  CWA 

CFR  Citation:   40  CFR  413 

Abstract  The  Agency  is  developing  BPT. 
BAT.  BCT,  NSPS.  PSES,  and  PSNS  for  the 

production  and  refining  of  metals  from  ore 
for  several  metals  not  covered  by  the  Phase 
I  nonierrous  regulation.  Such  metals  as 
beryllium,  zmconium.  hafnium,  platinum,  and 
titanium  will  be  regulated.  Principal 
pollutants  considered  are  primarily  toxic 
metals. 


NPRM  03/09/83 

Final  Action  11/00/83 

Sntall  Entity:  No 

Additional  Information:  SAR  No.  1907 
FTS:8- 382-7158 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00/83 

Final  Action  06/00/84 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No  I9ii 

nS.8-382  7126 

Agency  Contact  James  Beriow,  Environ- 
mental Protection  Agency,  (WH-552),  Wash- 
ington, DC  20460,  202  382-7126 

RIN:  2040-AA27 

EFFLUENT  GUIDELINES  FOR  INORGANIC 
CHEMICALS  (PHASE  II) 

Legal  Authority:  33  USC  1251  CWA,  33 
USC  1314  CWA.  33  USC  1316  CWA;  33  USC 
1317  CWA,  33  USC  1361  CWA 

CFR  Citation:   40  CFR  415 

Abstract  BPT.  BCT,  BAT.  PSES,  NSPS,  and 
PSNS  limitations  will  be  proposed  for  10 
product-process  subcategories  of  the 
inorganic  chemicals  industry.  The  largest  of 
the  ten  subcategories  is  sodium  chlorate. 
This  and  other  subcategories  are  in  addition 
to  those  for  which  final  regulations  were 
issued  on  June  29.  1982, 

Timetable: 


48  FR   10012         Action 


Date 


FR  Cite 


NPRM  09/00/83 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1906. 
FTS;8-382-7156 
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Current  and  Projected  Rulemakings 


Agency  Contact  Tom  FMding,  Environmen- 
tal Protection  Agency,  (WH-552),  Washington. 
DC  20460,  202  382-7156 

RIN:  2040-AA28 


EFFLUENT  GUIDELINES  FOR  PLASTICS 
MOLDING  AND  FORMING 

Legal  Authority:  33  USC  1311  CWA;  33 
use  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  463 

Abstract  The  Agency  is  developing  BPT, 
BAT.  OCT,  NSPS,  PSES,  and  PSNS  for  the 
plastics  molding  and  forming  industry.  These 
limitations  will  consider  the  molding  and 
forming  of  plastics  from  all  plastic  materials. 
This  regulation  is  distinct  from  the  primary 
manufacture  of  plastic  materials  and 
compounds  to  be  covered  by  regulations  in 
the  plastics  molding  and  forming  category. 
The  pollutants  of  concern  include  cadmium. 
chromium,  lead,  nickel,  zinc,  phenols  and 
several  other  organics. 

Timetable: 

Action 


Ageftcy  Contact  Elwood  Fortht.  Environ- 
mental Protection  Agency,  (WH-552).  Wash- 
ington. DC  20460.  202  382-7173 

RIN:  2040-AA30 

EFFLUENT  GUIDELINES  FOR  COIL 
COATING  (CAN  MAKING) 

Legal  Authority:  33  USC  1311  CWA;  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  465 

Abstract  The  Agency  is  promulgating  BPT, 
BAT,  BCT,  NSPS,  PSES,  and  PSNS  for  the  2 
piece  can  making  industry.  These  limitations 
will  consider  the  manufacture  of  2  piece 
cans  (such  as  those  used  for  beverage 
containers)  and  will  be  promulgated  as 
subcategories  under  the  coil  coating 
regulation.  Pollutants  of  concern  include 
chromium,  oil  and  grease,  and  toxic 
organics. 

Timetable: 


Date 


FR  Cite 


NPRM  10/00/83 

Final  Action  06/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1909. 

FTS:8-382-7126 

Agency  Contact  Robert  Southworth.  Envi- 
ronmental Protection  Agency,  (WH-552), 
Washington,  DC  20460,  202  382-7126 

RIN:  2040-AA29 


EFFLUENT  GUIDELINES  FOR  ADHESIVES 
AND  SEALANTS 

Legal  Authority:  33  USC  1311  CWA;  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:   40  CFR  463 

Abstract  The  Agency  is  considering 
excluding  the  adhesives  and  sealants 
category  from  all  regulation,  under  the 
authority  of  paragraph  8  of  the  NRDC 
settlement  agreement. 

Timetable:  


Action 


Date 


FR  Cite 


08/00/83 


Notice 

Small  Entity:  No 

Additional  Information:  SAR  No.  1910. 

FTS:8-382-7173 


Action 


Date 


FR  Cite 


NPRM  02/10/83    48  FR  6268 

Final  Action  10/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1912. 
FTS:8-382-7126 

Agency  Contact  Mary  BelefskI,  Environ- 
mental Protection  Agency,  (WH-552).  Wash- 
ington, DC  20460,  202  382-7126 

RIN:  2040-AA31 

EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  FORMING 

Legal  Authority:  33  USC  1311  CWA;  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  471 

Abstract  The  Agency  is  developing  BPT, 
BAT,  BCT.  NSPS,  PSES,  and  PSNS  for  the 
forming  (rolling,  drawing,  etc.)  of  nonferrous 
metals  other  than  copper  and  aluminum. 
These  hmitations  will  apply  to  wastewater 
generated  by  these  operations.  Pollutants  of 
concern  include  cadmium,  chromium,  lead, 
nickel,  zinc,  and  toxic  organics. 

Timetable:  


Agency  Contact  Janet  Goodwin.  Environ- 
mental Protection  Agency,  (WH-552),  Wash- 
ington. DC  20460.  202  382-7126 

RIN:  2040-AA32 

•EFFLUENT  GUiDEUNES  FOR  PULP, 
PAPER,  AND  PAPERBOARD  (PCB'S) 

Legal  Authority:  33  USC  1311  CWA;  33 
USC  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40  CFR  430 

Abstract  The  Agency  has  proposed  BAT 
and  NSPS  regulations  that  would  limit  the 
discharge  of  poly  chlorinated  biphenyls 
(PCBs)  into  waters  of  the  United  States  from 
mills  in  the  pulp,  paper,  and  paperboard 
industry  where  fine  and  tissue  papers  are 
made  from  deinked  wastepaper.  On  January 
6,  1981,  EPA  proposed  BPT,  BAT,  NSPS, 
PSNS,  and  PSES  limitations  for  the  pulp, 
paper,  and  paperboard  industry,  including 
the  deink  subcategory  (46  FR  1430).  EPA  did 
not  propose  PCB  effluent  limitations  at  that 
time  because  of  insufficient  information  on 
the  levels  of  treatability.  Based  on  further 
analysis  of  all  current  available  technical 
and  economic  data,  the  /^ency  has 
determined  that  limitations  for  the  control  of 
PCBs  are  appropriate. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  09/00/83 

Final  Action  06/00/84 

Small  Entity:  Undetennined 

Additional  Information:  S/VR  No.  1908. 
FTS:8-382-7126 


Date 


FR  CHe 


Action  

NPRM  11/18/82    47  FR  52066 

Final  Action  11/00/83 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1969JTS:8- 
382-7137 

Agency  Contact  Robert  Delllnger,  Environ- 
mental Protection  Agency,  (WH-552),  Wash- 
ington, DC  20460,  202  382-7137 

RIN:  2040-AA63 

REMOVAL  OF  OIL  AND  HAZARDOUS 
SUBSTANCE  DISCHARGES 

Legal  Authority:  33  USC  1321  CWA 

CFR  Citation:  40  CFR  111 

Abstract  This  regulation  sets  forth  the 
methods  and  procedures  for  the  removal  of 
oil  and  hazardous  substances  from  inland 
waters  of  the  United  States,  excluding  the 
Great  Lakes.  Key  elements  of  the  regulation 
are  voluntary  removal  guidelines  for  the 
proper  removal  and  disposal  of  oil  and 
hazardous  substance  discharges  and 
mandatory  provisions  governing  the  use  of 
chemical  agents  applied  to  discharges. 
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Tkiwtable: 


ActkMi 


Oat* 


FR  Cite 


12/23/80 
00/00/00 


45  FR  84942 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No  1544 

FTS:8-382-3000. 

Agancy  Contact  Jack  Kooyoomjian,  Env»- 
ronmental  Protection  Agency.  (WH-548). 
Washington,  CX;  20460,  800  424-9346 

RIN:  2040-AA33 

HAZARDOUS  SUBSTANCES  POtLUTlON 
PREVEMT10N  FOR  FACILITIES  SUBJECT 
TO  PERMITTIMQ  REQUIREMENTS  OF 
SECTION  402 

Legal  Authority:    33  USC  132l(j)(iHC)  CWA 

CFR  Citation:   40  CFR  151 

Abstract  This  regulation's  purpose  is  to 
prevent  spills  of  hazardous  substances  into 
navigable  waters.  It  sets  forth  requirements 
for  the  Spills  Prevention  Control  and 
Countermeasure  Plans  for  facilities  which  (a I 
are  not  related  to  transportation,  (b|  which 
store,  manufacture  or  otherwise  handle 
hazardous  substar.ces  at  their  facilities,  rind 
(c)  are  subiect  to  N'PDES  permits  The 
.Agency  will  likely  exempt  any  small 
facilities  which  store  less  than  ten  t.m>'S  Ihf 
reporlable  quantities  of  spuled.  hazdroous 
substances. 


Timetable: 

Action 

Oat*           FR  Cite 

NPRM 
RPRM 

09/01/78     43  FR  39276 

00' 00  .'00 

Small  Entity:  Yes 

Additional  Information:  SAR  No   14.^1 
FTS  8-382-3000 

AgefKy  Contact  Steve  Heare,  Environmen 

tal  Protection  Agency,  (WH-S48),  Washington, 
DC  20460,  800  424-9346 

RIN:  2040-AA34 

SEWAGE  SLUDGE  DISPOSAL  GUIDELINES 

Legal  Authority:   33  USC  1345  CWA 

CFR  CItatiorr   Not  yet  determined 

Abstract  Regulations  and/or  nonrfKuialory 
guidance  will  provide  guidelines  for  the 
disposal  and  use  of  wastewater  treatment 
plant  sludge. 

Timetable: 


Action 


Data 

00/00/00 


FR  Cite 


Current  and  Projected  Rulemakings 


Additional  Information:  SAR  No   1P14 
FTS:8- 382-7818 

Agency  Contact  David  Davis,  Envircnnnen- 
tal  Protection  Agency,  (WH-556).  Washington 
OC  20460,  202  382-7818 

RIN:  2040-AA36 


REVISIONS  TO  WATER  QUALITY 
MANAGEMENT  REGULATIONS 

Legal   Authority:      33   USC   1256   CWA    33 
USC  1288  CWA.  33  USC  1313  CWA 

CFR  Citation;   40  CFR  35  G 

Abstract  The  Clean  Water  Act  authorizes 
FlPA  to  provide  grants  and  other  assistance 
to  States  and  other  governmental 
lunsdictions  to  develop  water  quality 
management  programs.  ElPA  is  re\ising  the 
existing  regulations  to  simplify  the 
requirements  and  to  remove  dny  aspects  of 
the  regulations  that  are  undiiK  .ie'ailed  or 
inflexible 

Timetable: 

Action  Date  FR  Cite 


10/19.'82     47   FR   46668 
05/00.' 83 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No   1H()2 

rrs8-j82-~i)Ho 

Agency  Contact  Carl  Myers,  Environmental 

Protection  Agency,  (WH-554).  Washington,  CX; 
20460   202  382-7080 
RIN:  2040-AA37 

SIMPLIFYING  CONSTRUCTION  GRANTS 
REGULATIONS 

Legal  Authority:    33  USC  1361  C.'.A 

CFR  Citation:   40  CFR  35 

Abstract  An  interim  final  reguhitum 
■,;"ip!;fying  ihe  requirements  of  the  ex. sting 
I  orislruition  grants  regulations  and  providing 
more  flexibility  in  meeting  levised 
reijLi.remenls  WdS  published  May  IJ    l''ri2 
Rcilher  than  mandaling  how  grantees  must 
meet  the  goals  of  the  regulations,  this 
revision  allows  grantees  to  choose  the  m.osi 
-.dst  effective  ways  to  ai.hieve  these  goals 

Timetable:  

FR  Cita 


Action 


Oat* 


NPRM 

Small  Entity:  Undetermined 


Previous  NPRM  11/06 '81 

NPRM  05/12/82 

Interim  Final  Rule  05/12/32 

Final   Action  05/00/83 

Small  Entity:  No 

Additional  Information:  S.AR 

n,)(  ket  No    G-81  5    h'lS  H  .182 


46  FR  55220 

47  FR   20470 
4  7  FR  20450 


Agency  Contact  Roger  Rlhm,  Environmen- 
tal Protection  Agency,  (WH-546),  Washington, 
DC  20460,  202  382-7278 

RIN:  2040-AA38 


•AMENDMENT  TO  CONSTRUCTION 
GRANTS  REGULATIOH-CHLORINATION 

Legal  Authority:  33  USC  1361  CWA 

CFR  Citation:   40  CFR  35 

Abstract  This  rulemaking  will  amend  the 
construction  grants  regulation  to  include  a 
requirement  for  grantees  proposing 
chlorination  facilities  to  evaluate  the  adverse 
impacts  of  chlorine  on  aquatic  wildlife. 
Where  the  impacts  are  significant,  the 
grantee  may  be  required  to  reduce  the 
.imounl  of  chlorine  added  to  the  wastewater 
or  construct  and  operate  a  dechlorination 
process  The  evaluation  would  include  a 
comparison  of  the  chlorine  concentration 
downstream  of  the  discharge  and  the 
applicable  chlorine  criteria  which  will 
protect  the  designated  uses. 

Timetable:  

Date  FR  CIta 


Action 


NPRM  08/00/83 

Final  Action  02/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No  1940  l-TS  8 

,182  '268 

Agency  Contact  John  Maxted,  Environmen- 
tal Protection  Agency,  (WH-595),  Washington, 
OC  20460,  202  382-7268 

RIN;  2040-AA60 

CONSTRUCTION  GRANTS  PROGRAM 
DELEGATION  TO  STATES 

Legal  Authority:   33  USC  1251  CWA 

CFR  Citation:   40  CFR  35  F 

Abstract:  These  proposed  revisions  to  the 
existing  regulation  governing  construction 
jrint  program  delegation  to  States  under 
Sei  non  205|g)  of  Ihe  Clean  Water  Act  (40 
l.FR  3.S,  subpart  F)  are  needed  to  simplify 
^lcleg,.lion  agreement  requirements,  establish 
d  more  systematic  EPA  oversight  approach. 
dnd  to  fit  into  the  proposed  regulation  for 
Slate  Financial  Assistance  for  Continuing 
Rnvironmental  Programs  (40  CFR  35,  Subpart 
A),  47  FR  25912  (June  15,  1982).  The  proposed 
regul.ilion  (40  CFR  35.  Subpart  ])  includes 
only  delegation  agreement  and  overview 
requirements   It  will  provide  greater 
r.exibihty  to  States  and  EPA  Regions  to 
man.ige  delegation  while  maintaining 
continuity  in  ihe  2l),S(g)  grant  process 
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EPA 


TlmetaM*: 


Timetable: 


Action 


Date 


FR  Cne 


Action 


Data 


Current  and  Projected  Rulemakings 

reexamining  the  85  percent  removal 
requirement  for  secondary  treatment 


FR  Cita 


NPRM  09/28/82    47  FR  42591 

Final  Action  06/00/83 

Sman  Entity:  No 

Additional  Infornuition:  SAR  No.  1646. 
FTS;8-382-5839 

Agency  Contact  Carl  Reeverta,  Environ- 
mental Protection  Agency,  (WH-546),  Wash- 
ington, DC  20460,  202  382-5839 

RIN:  2040-AA39 

REVISION  TO  BAT  FOR  INORGANIC 
CHEMICALS 

Legal  Auttiorlty:  33  USC  1311  CWA;  33 
use  1314  CWA;  33  USC  1316  CWA;  33  USC 
1317  CWA;  33  USC  1361  CWA 

CFR  Citation:  40CFR415 

Abstract  In  response  to  industry  request. 
EPA  is  reconsidering  the  necessity  for  zero 
discharge  in  BAT  regulations  for  the 
following  three  subcategories:  sodium 
chloride,  calcium  chloride,  and  sodium 
sulfide.  Since  toxic  pollutants  are  not 
present  in  these  subcategories,  the  costs  to 
athieve  the  zero  discharge  required  by  BAT 
may  not  be  reasonable. 


12/18/79 
07/00/83 


44  FR  75016 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1420. 

FTS:6-382-7172 

Agency  Contact  J.  S.  Vitalia,  Environmental 
Protection  Agency,  (WH-552),  Washington,  DC 
20460,  202  382-7172 

RIN:  2040-AA42 

WATER  QUALITY  STANDARDS 
REGULATIONS 

Legal  Authority:  33  USC  1313  CWA 

CFR  Citation:  40  CFR  35.1550 

Abstract  EPA  is  revising  its  water  quality 
standards  regulations  to  improve  the 
management  of  the  program.  The  revision 
will  ensure  that  the  process  for  setting  water 
quality  standards  takes  into  account 
appropriate  data  and  analysis,  scientific  peer 
review  and  participation  of  the  affected 
public.  The  revision  will  allow  EPA  and  the 
States  to  more  effectively  meet  the 
requirements  of  the  Clean  Water  Act. 

Timetable:  


Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

07/10/78 
10/29/82 
09/00/83 

43  FR  29588 

NPRM 
Final  Action 

06/00/83 
10/00/83 

47  FR  49234 

Small  Entity:  No 

Additional  Information:  SAR  No.  1751. 
FTS:8- 382-7156 

Agency  Contact  Thomas  Fielding,  Environ- 
mental Protection  Agency,  (WH-552),  Wash- 
ington, DC  20460,  202  382-7156 

RIN:  2040-AA41 

EFFLUENT  GUIDELINES  FOR  RUBBER 

PROCESSING 

Legal  Authority:     33  USC  1311  CWA;  33 

USC  1314  CWA;  33  USC  1316  CWA;  33  USC 

1317  CWA;  33  USC  1361  CWA 

CFRCIUtion:  40  CFR  415 

Abstract  EPA  has  proposed  to  withdraw 
BAT  and  substitute  limits  for  COD  and 
metals  equivalent  to  BPT  for  nine 
subcategories.  Lead  hmits  for  three 
subcategories  were  studied  and  revisions  to 
these  limits  are  being  made.  Rubber 
reclaimers  covered  by  subparts  H  and  I  have 
been  re-examined  for  BCT,  BAT.  and  NSPS 
regulations.  National  regulations  will  not  be 
Issued  for  the  two  rubber  reclaimed 
subcategories.  ^ 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


Small  Entity:  No 

Additional  Information:  SAR  No.  1441. 
FTS:8-245-3042. 

Agency  Contact  David  Sabock.  Environ- 
mental Protection  Agency,  (WH-585).  Wash- 
ington, DC  20460.  202  245-3042 

RIN:  2040-AA43 ^^^ 

AMENDMENT  TO  SECONDARY 
TREATMENT  REGULATIONS 

Legal  Authority:  33  USC  1314  CWA 

CFR  Citation:  40  CFR  133 

Abstract  The  Agency  is  considering  defining 
a  level  of  effluent  quality  attainable  by 
publicly  owned  treatment  works  (POTWs) 
through  the  application  of  treatment 
equivalent  to  secondary  treatment.  These 
possible  revisions  which  in  large  part 
implement  the  1981  amendments  of  the 
Clean  Water  Act,  will  include  specific 
numeric  levels  of  criteria  for  adjusting 
POTW  effluent  limitations  to  levels 
attainable  by  certain  kinds  of  equivalent 
treatment  technologies.  The  Agency  is  also 


05/00/83 
12/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1657. 
Docket  No.  G-81-3  FTS:8-382-7276 

Agency  Contact  Charles  Mooar,  Environ- 
mental Protection  Agency,  (WH-595),  Wash- 
ington, DC  20460.  202  382-7276 

RIN:  2040-AA44 

•USE  OF  CARBONACEOUS  BIOCHEMICAL 
OXYGEN  DEMAND  (CBOD)  FOR 
SECONDARY  TREATMENT  REGULATION 

Legal  Authority:  33  USC  1314  CWA 

CFR  Citation:  40  CFR  133 

Abstract  The  Agency  is  considering  further 
amendment  to  the  secondary  treatment 
regulation  which  would  redefine  secondary 
treatinent  to  allow  optional  use  of  the 
carbonaceous  biochemical  oxygen  demand 
(5-day)  pollutant  parameter  (CBOD5)  as  a 
substitute  for  the  current  biochemical  oxygen 
demand  (5-day)  parameter  (BODS).  The 
effluent  concentration  for  CBOD5  would  be 
set  at  25  milligrams  per  liter.  Testing 
procedures  for  CBOD5  would  be  conducted 
in  accordance  with  procedures  established 
in  40  CFR  Part  136. 

Timetable;  

Action 


Date 


FR  Ctte 


NPRM  06/00/83 

Final  Action  12/00/83 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1962  FTS:8- 
382-7276 

Agency  Contact  Cttarles  Mooar.  Environ- 
mental Protection  Agency,  (WH-595).  Wash- 
ington, DC  20460.  202  382-7276 

RIN:  2040-AA62 


DISCHARGE  OF  OIL 

Legal  Authority:  33  USC  1321  CWA 

CFR  Citation:  40  CFR  110 

Abstract  This  revision  will  extend 
applicability  to  deep  water  porU  and  extend 
reporting  requirements  for  oil  to  200  miles 
offshote.  It  will  also  provide  for  exemptions 
from  repurting  requirements  for  permitted 
discharges  and  for  special  use  applicationa 
of  oil. 
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Current  and  Projected  Rulemakings 


ThTMtable: 


Action 


Dal* 


FR  Ctta 


NPRM  00/00/00 

SmaH  Entity:  Undetefrroned 

AddWonai  Information:  SAR  No  1579 
FTS:8-3«2-3000. 

Agency  Contact  Jack  Kooyooni|ian.  Enw 

ronmental     Protection     Agency,      (WH-548), 
Washington,  DC  20460,  BOO  424-9346 

RIN:  2040-AA48 

OIL  POLLUTION  PREVEMTION 
REGULATION 

Lagal  AutHortty:    33  USC  132i(j)(i)(C)  CWA 

CFR  Cttation:  40  CFR  112 

Abstract  This  revision  to  40  CFR  112  will 
include  exemptions  from  reportins 
requirements  and  will  extend  EPA  s  oil 
pollution  authonty  from  three  miles  to  two 
hundred  miles  offshore  This  revision  does 
not  affect  the  existing  exemption  for 
facilities  that  store  1.320  gallons  or  less 

Timatable: 


Action 

NPRM 
Final  Action 


Data 


05/20/80 
00/00/00 


FR  Ctta 

45  FR  33814 


Small  Entity:  No 

Additional  Infonnation:  S.^R  Nu  1584 
FTS;8-382-3000. 

Agency  Contact  Steva  Heara.  Environmen- 
tal Protection  Agency,  (WH-548),  Washington, 
DC  20460,  WW  424-9346 

RIN:  2040-AA49 

CONSOUDATEO  PERMITS:  NPDES  ISSUES 

Legal  Autttortty:  42  USC  6925 

CFR  Citation:  40  CFR  122  to  124 

Abstract  This  action  would  implement  the 
NPDES  issues  in  the  settlement  agreement 
signed  on  June  7.  1982  in  NRDC  v  EPA.  The 
NPDES  issues  involve  requirements  for 
water  discharge  permits  under  the  NPDES 
program. 

Tlmstable: 


Action 


Data 


FR  Ctta 


11/18/82 
11/00/83 


47  FR  52072 


NPRM 
Final  Action 

Smal  Entity:  No 

Additlonai  Infonnation:  SAR  No.  1901 
FTS:8-426-*793. 


Agency  Contact  George  Young.  Environ- 
mental Protection  Agency,  (EN-336).  Washing- 
ton, DC  20460.  202  426-4793 

RIN:  2040-AA35 


CONSOLIDATED  PERMITS:  "COMMON 
ISSUES" 

Legal  Authority:   42  USC  6925 

CFR  Citation:    40  CFR  122;  40  CFR  123:  40 
CFR  124 

Abstract  This  action  would  implfmcnl  the 

Common  Issues"  in  the  settlement 
agreement  signed  on  November  16.  1481  in 
NRDC  v   EPA.  The  "common  issues  '  involve 
requirements  for  permits  issued  under  all 
programs,  i  e   RCRA,  CWA,  SDWA.  and 
CAA   It  also  deals  with  the  NPDES 
definition  of  "new  discharger"  and  its 
reldtiun  to  mobile  drilling   EPA  is  also 
revising  the  NPDES  Permit  Program  at  the 
request  of  the  Presidents  Task  Force  on 
RfKuldtory  Relief  (see  SAR  1753) 

Timetable: 

Action  Date  FR  Cite 


06/14/82     47  FR  25546 
00/00/00 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  S.\R  No   1840 
rrS.8-426-2740. 

Agency  Contact  Cathy  O'Connell  Environ- 
mental Protection  Agerxry,  (EN-336).  Washing- 
ton, DC  20460,  202  426-2970 

RIN:  2040- AA64 

REVISION  OF  OCEAN  DUMPING  CRITERIA 

Legal  Authority:  33  USC  1401  et  seq 
MPRSA 

CFR  Citation:   40  CFR  220  to  229 

Abstract:  A  proposed  regulation  will  be 
issued  to  address  changes  in  the  regulations 
required  by  court  action,  i.e..  NYC  vs.  EPA 
An  A.N'PR.M  will  be  developed  to  solicit 
public  comments  on  other  changes  to  the 
current  Ocean  Dumping  regulation  including 
dredged  material,  low  level  radioactive 
waste  and  incineration  at  sea  requirements 
Complete  reorganization  and  a  rewrite  of  the 
current  regulations  will  follow  based  on 
comments  received. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1604  FTS  8 
755-0356. 


Agency  Contact  T.  A.  Wastier,  Environmen- 
tal Protection  Agency,  (WH-585),  Washington, 
DC  20460,  202  755-0356 

RIN:  2040-AA52 


ATOMIC  ENERGY  ACT 

GUIDANCE  FOR  OCCUPATIONAL 
RADIATION  EXPOSURE 


Legal    Authority:       AEA    274(h);    42 
2021(h)  Reorganization  Plan  No.  3  of 

CFR  Citation:  Not  applicable 

Abstract  This  guidance  would  update 
existing  (1960)  radiation  occupational 
exposure  hmits  for  all  worlters  except 
radiation  exposure  to  uranium  miners.  It 
would  lower  allowable  exposure  per  year 
and  Incorporate  selected  current 
recommenddtions  of  national  and 
international  radiation  protection  advisory 
bodies 

Timetable: 

Action 


USC 
1970 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


09/17/79     44  FR  53785 
01/23/81     46  FR  7836 
11/00/83 


SmaU  Entity:  No 

Additional  Information:  SAR  No  ii6i 
Docket  No.  A-79-46.  FTS;8-557-8927. 

Agency  Contact  Allan  Richardson,  Environ- 
mental Protection  Agency,  (ANR  460),  Wash- 
ington, (X  20460,  703  557-8927 

HIN:  2060-AAOO 

TRANSURANtC  ELEMENTS 

Legal  Authority:  AEA  274(h),  42  USC 
2021(h)  Reorganization  Plan  No    3  of   1970 

CFR  Citation:  Not  applicable 

Abstract  This  guidance  to  Federal  Agencies 
will  establish  dose  rate  limits  for  people 
exposed  to  transuranic  elements  in  the 
general  environment.  T^e  guidance  considers 
both  human  inhalation  and  ingestion  of 
transuranium  elements  and  establishes  a 
recommended  dose  rate  limit  to  lungs  and 
bones  for  members  of  the  general 
population.  This  dose  rate  limit  can  be 
associated  with  an  estimated  maximum  risk 
of  one  additional  death  per  million  persons 
continuously  exposed  at  this  rate  per  year 
Guidance  is  undergoing  interagency  review 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Fineil  Action 

Small  Entity:  No 


11/30/77 
06/00/83 


42  FR  60956 
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Current  snd  Projoctod  RulOfiwIdnQB 

Additional  Information:  SAR  No.  1162. 
FT&8-557-0740. 


Aganey  Contact  Gordon  Biirtay,  Enwiron- 

mwM  Prolectian  Aganey.  (ANR-460).  Waih-      RM  20eO-AA04 

ington,  DC  20460.  TtS  8S7-9710  ^^— ^^ 


Aganey  Contact  Floyd  Qalpin,  EnMranman- 
tal  Protection  Aganey,  (ANR-400), 
ton.  DC  20460.  703  S57-M77 


RIN:  2060-AA01 


BADiOFREQUENCV  RAOUTION 
QUtDANCC 

Lagai    Authority:       AEA    Z74(h);    42    USC 
2021(h)  Reorganization  Plan  Na  3  of  1970 

CFR  Citation:  Not  applicable 

Abstract  This  guidance  will  serve  to  limit 
exposure  of  the  general  public  to 
radiofrequency  radiation,  which  poses  a 

potential  health  risk. 

TImatalila: 


Action 


Data 


FR  CIta 


ANPRM  12/23/82    47  FR  57338 

NPRM  09/00/83 

Small  EntMy:  Undetermined 

AddWonat  Information:  SAR  No.  1525. 

FTS 18-557-7390. 

Agency  Contact  Norbart  Hanldn,  Environ- 
mental Protection  Agency.  (ANR-461).  Wash- 
ington. DC  20460.  703  557-7390 

Rm:2060-AA02 

ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:  AEA  274(h):  42  USC 
2021(h)  Reorganization  Plan  Na  3  o<  1970 

CFR  Citation:  40  CFR  193 

Abstract  The  National  Radioactive  Waste 
Management  Program  requires  the 
development  of  a  standard  for  disposal  of 
low-level  radioactive  wastes.  These  include 
all  radioactive  wastes  except  higl>-level 
radioactive  wastes,  high-activity  transoranic- 
contaminated  wastes,  uranium  mill  tailings, 
and  wastes  regulated  under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 

Timetable: 


Action 


FR  Ola 


ANPRM  05/00/83 

NPRM  04/00/84 

Final  Action  03/00/85 

SntaH  Entitr- No 

Additional  NifoonaWow:  SAR  No.  1727. 
FTS:8-567-«977. 


ENVIRONMENTAL  STANDARDS  FOR 
ACTIVE  URANIUM  MHX  PROCESSMQ 

Legal     Authority:  42     USC     2022(b) 

UMTRCA^EA 

CFR  Citation:  40  CFR  192 

Abstract  The  Administrator  is  required  to 
issue  generally  applicable  standards  for 
protecting  the  public  healA  and  safety,  and 
the  environment  from  radiological  and 
nonradiological  hazards  associated  with 
processing,  keeping,  transferring  and 
disposing  of  uraninm  byintxluct  material  at 
sites  which  either  (a)  process  the  uranium 
ore  primarily  for  Its  source  material  content 
or  [b]  dispose  of  the  uranium  byproduct 
material. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  03/00/83 

Final  /ctton  00/00/83 

Small  Entity:  No 

AddMonal  Infonwtion:  SAR  No.  lieeA. 
FTS:  8-557-«na 

Agency  Contact  John  Ruaaell,  Environmen- 
tal Protection  Agency,  (ANR-460),  Washing- 
ton. DC  20460,  703  557-8610 

Rltt  2060-AA06 

SAFE  DRINKING  WATER  ACT 

MAXIMUM  CONTAMINANT  L£VELS  FOR 
VOLATILE  OnOAMC  CHEMICALS  FOUND 
IN  DRINKING  WATER 

Legtf  Authority:  42  USC  300  SOWA 

CFR  Citation:  40  CFR  141 

Abstract  EPA  is  considering  several 
possible  approaches  for  reducing  exposure  to 
certain  volatile  synthetic  organic  compounds 
(VOCs).  These  VOCs  have  been  most 
commonly  found  in  drinking  water  drawn 
from  groundwater  sources.  These  chemicals 
include  such  compounds  as 
trichloroethylene,  itiinichloroethylene,  and 
vinyl  chloride.  Aeration  and  granular 
activated  carbon  (GAC)  systems  are 
treatment  technologies  that  can  reduce  these 
contaminants  to  a  low  leveL  Preliminary 
estimates  show  that  average  resideBtial 
monthly  bills  for  affected  systems  could  rise 
from  $1  -  $14  depending  on  the  rise  oi  the 
drinking  water  system  and  tiia  type  of 
technology  sdectad.  The  Agency  wiU 
proonilgate  reoomBiendad  Marhnwm 
Contamhiant  Leveia  pOfCLs)  before  it 


proeBnlgatas  the  Maxiomm  rontamtnaat 

Levels  (MCLs). 

Timetable: 


Action 


Date 


FR  CMe 


Previous  ANPRM 
ANPfU« 
NPRM  RMCLS 
NPRM  MCLS 


07/14/76 
03/04/82 
06/00/83 
03/00/84 


41  FR  23091 
47  FR  8350 


SmaH  Entity:  Undetermined 

AddWonel  Infonwetlewc  SAR  Na  1587.  FTSc 
8-472-5030. 

Agency  Contact  Joaspti  Cekwvo.  Environ- 
mentai  Protection  Aganey,  (WH-SSO).  Waah- 
inglon,  DC  20460,  202  M2-7S75 

RIN:  2040-AA53 


REVISED  PRIMARY  DRINKING  WATER 
REGULATIONS 

Legal  Authority:  42  USC  300  SOWA 

CFR  Citation:  40  CFR  141 

Abetract  llie  monitoring  reqniisments  and 
MCLs  in  the  National  Interim  Primary 
Drinking  Wster  Regnlatioas  wiO  be 
comprehensively  reviewed  for  inorganic  and 
wganic  compounds,  ssicrobiolagical 
contaminants  and  turbidity  and 
radionuclides.  EPA  wiH  coadact  an 
assessment  of  exposaie,  analytical  raediods, 
potential  health  effects,  and  the  perfonaance 
and  costs  of  treatment  tachnolo|^.  The 
Agency  will  promulgate  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
before  it  promulgates  the  Maximum 
Contaminant  Levels  (MCLs). 

Tintetable: 


Action 


Date 


FR  Cile 


ANPRM  06/00/83 

NPRM  RMCLs        03/00/84 

SmM  Entitr- Yes 

AddWonel  InfonneHofK  SAR  No.  1755. 
FTS:8-382-7575 

Agency  Contact  Joseph  Cotruvo,  Environ- 
mental Protectton  Agency,  (WH-550),  Wash- 
ington, DC  20460,  202  382-7S7S 

RIN:  2040-AA55 

REVISED  PRIMARY  DRMKING  WATER 
REGULATIONS:  FLUORBE 

Legal  Authority:  42  USC  300  SOWA 

CFR  Citation:  40  CFR  141 

Alwtract  The  Agency  wiO  assess  the 
maximum  contaminant  lerei  (MCL)  for 
fluoride  in  the  National  interim  Prtaary 
Drtaikii«  Water  RegalaHons  to  detsiadae  if  it 
reflects  potential  heaMi  sffscts  and  the 
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pcrfonnance  and  cost  of  available  treatment 
technologies.  Based  on  statutory 
requirements  and  recent  technical 
information,  the  Agency  is  considering 
numerous  options. 

Tbnctable: 


Action 

NPRM 


Date 


FR  Cne 


00/00/00 
Small  Entity:  Yes 

Additional  Infonnatton:  SAR  No   Vbb 

FYS  ft-3«2-75:-5 

Analysis:    Draft  RFA  00/00/00,  MA  00/00/00 

Agency  Contact  Joseph  Cotruvo,  Environ- 
mental Protection  Agerxjy.  (WH-550)  Wash 
ington,  DC  20460.  202  382-7575 

RIN:  2040-AA56 

•AMikDMENTS  TO  UNDERGROUND 
INJECTIOH  CONTROL  PROGRAM 

Legal  Authority:  42  USC  300  SDWA 

CFR  Citation;  40  CFR  144  1.  40  CFR  144  3, 
40  CFR  144  21.  40  CFR  144  22;  40  CFR 
144  23:  40  CFR  144.25.  40  CFR  144  26.  40 
CFR    144.27;    40   CFR    144  28.    40   CFR    147 

Abstract  EPA  is  required  to  prescribe  u  UlC 
program  in  States  that  do  not  have  an 
approved  program   The  amendments  to  Vi 
CFR  144  and  the  new  40  CFR  :4''  provide 
(JIG  programs  for  the  22  States  in  which  V.V\ 
w!!  administer  the  program 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Final  Actxxi  09 '00/83 

Small  Entity:  No 

Additional  Information:  SAR  Ni.   ii~2  RS  H 
382-5530 

Agency  Contact  Thomas  E.  Belk,  Environ 
mental  ProtectKXi  Agency,  (WH-550).  Wash- 
ington. DC  20460.  202  M2-5530 

RIN:  2040-AA61 

NOJSE  CONTROL  ACT 

RESCISSION  OF  NOISE  EMISSION 
STANDARDS  FOR  TRUCK-MOUNTED 
SOUD  WASTE  COMPACTORS 

Legai  Authoffty:   42  USC  4904  NCA,  42  uSC 

4905  NCA 

CFR  Citation:  40  CFR  205  F 

Abstract  This  action  would  rescind  the 
noise  emission  regulation  for  truck  mounted 
solid  waste  compactors.  It  would  also 
wittidraw  these  compactors  from  EPA's  list 
of  major  sources  of  noise 


Current  and  Projected  Rulemakings 


Timetaijie: 
Action 


Date 


FR  Cite 


12/01/82     47  FR  54111 
06/00/83 


NPRM 
Final   Action 

SmaH  Entity:  No 

Additional  Information:  SAR  No  1ft48 

FTS8-~.^.^-2540 

Agency  Contact;  Louise  Giersch.  Environ 
mental  Protection  Agency,  ANR-445.  Wash 
ington,  DC  20460,  202  382-2935 

RIN:  206O-AA07 

RESOURCE  CONSERVATION  AND 
RECOVERY  ACT 

IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE:  DELISTING 
PROCEDURES 

Legal  Authority:    42  USC  6921  RCRA 

CFR  Citation:   40  CFR  260 

Abstract:  This  action  makes  siinic  niinu.'- 
(hanges  to  streamline  the  existing 
procedures  for  delisting  wastes  thai  wen 
listed  so!e!v  tiecause  they  exhibit  a 
hazardous  waste  characteris!:(   (i  e 
iHnilahility.  C(irros;tivity.  reactivity,  and  Ff 
tovicityl-  The  regulation  also  streamlines  the 
priK.eilure  for  chanjjing  the  status  of  wastes 
Ii.s'ed  because  the>  are  acutilv   hazardmis 

Timetable:  

Action  Date  FR  Cite 

NPRM  05/19/80     46  fR  33066 

Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  S.'\R  No   1838 
Docket  No   3001    nS  8-382-4770 

Agency  Contact  Matthew  Straus.  Environ 
mental  Protection  Agency,  (WH-565),  Wash- 
ington, DC  20460,  202  382-4770 

RIN:  2050-AA02 

IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE:  DEFINITION  OF 
SOLID  WASTE 

Legal  Authority:   42  USC  6921  RCRA 

CFR  Citation:    40  CFR  261  2.  40  CFR  261  6 

Abstract  This  action  would  modify  the 
definition  of  solid  waste  and  the 
applk.ability  of  RCRA  standards  to  recycled 
Solid  wastes.  It  would  regulate  those 
recycling  activities  which  have  posed  an 
environmental  threat.  It  will  reduce  the 
regulatory  burden  for  recycling.  Some 
materials  presently  defined  as  wastes  may 
be  excluded  from  hazardous  waste  control, 
o'hers  some  presently  excluded,  may  be 
Subject  to  some  level  of  regulatory  control 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/04/83     48  FR  14472 

Final  Action  04/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No  1191 
Docket  No.  3001.  FTS:8-382-4770. 

Agency  Contact  Mattliew  Straus.  Environ- 
mental Protection  Agency,  (WH-565).  Wash- 
ington. DC  20460,  202  382-4770 

RIN:  2050-AA03 

IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE:  MIXTURES  RULE 

Legal  Authority:   42  USC  6921  RCRA 

CFR  Citation:   40  CFR  261  3 

Abstract:  The  "mixture  rule"  establishes  the 
presumption  that  certain  mixtures  of 
hazardous  and  solid  wastes  are  hazardous 
Kl'A  has  Issued  an  interim  final  rule  which 
(  \(.ludes  from  this  presumption  of 
h.izardousness  certain  dilute  mixtures  from 
facilities  regulated  under  sections  402  or 
l()~lb|  of  the  Clean  Water  Act.  In  addition, 
mixtures  of  solid  and  hazardous  wastes 
listed  in  subpart  D  solely  because  they 
exhibit  a  characteristic  of  hazardous  w.isle 
((  g  .  ignitability.  corrosivity.  reactivity)  are 
no  longer  considered  hazardous  if  they  do 
not  meet  the  hazardous  waste 
I  haracteristics 


Timetable: 
Action 


Date 


FR  Cite 


Intenm  Final  Rule  11/17/81     46  FR  56582 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No   l"Gn 
Docket  No.  3001    FTS:8-382-4770. 

Agency  Contact  Judith  Beilin,  Envi'onmen 
tai  Protection  Agency,  (WH-565).  Washington. 
DC  20460,  202  3^2-4770 

RIN:  2050-AA04 

IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE:  EXEMPTION  FOR 
WASTE  SAMPLES 

Legal  Authority:   42  USC  6921  RCRA 

CFR  Citation:   40  CFR  261  4 

Abstract  EPA  issued  an  interim  final  rule 
that  conditionally  exempts  from  regulation 
waste  and  other  samples  collected  for  the 
purpose  of  monitoring  or  testing.  Facilities 
that  test  materials  to  determine  if  they  are 
"hazardous"  are  not  required  to  obtain  a 
RCRA  permit  in  certain  circumstances. 
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provided  that  they  meet  certain  mininmiii 
reqirirements. 


Action 


Oat* 


FR  CM* 


Interim  Final  Rule  00/25/81     46  FR  47426 
Final  Action  00/00/00 

Small  Entity:  h4o 

AddMonai  InlonwMowc  SAR  N<k  1765. 
Docket  No.  3001 /Samples  Exemptkn.  FT&6- 

382-4770. 

Agency  Contact  Claire  Wetty,  Environmen- 
tai  Protection  Agency,  (WH-S69,  WasNnglon, 
DC  20460.  202  382^770 


RIN:  2050-AA05 


IDENmCAHON  AND  USTINQ  OF 
HAZARDOUS  WASTE:  HEXAVALENT 
CHROMIUM  MODIFICATION 

Legal  Auttiorlty:  42  USC  6921  RCRA 

CFRCItatkMi:  40  CFR  261.24 

Abstract  This  action  modifies  the  hazardous 
waste  characteristics  of  extraction  procedure 
(EP)  toxicity.  It  amends  the  existing 
regulation  (which  regulates  on  the  basis  of 
total  chromium)  to  a  standard  based  on 
hexavalent  chromium  (CR  (6)).  This  is  the 
valence  state  of  chromium  wiiich  is  of 
environmental  concern.  The  regulation  also 
includes  a  test  method  for  determining 
CR(e].  This  amendment  will  reduce  the 
regulatory  burden  for  many  wastes. 

Timetable: 


Action 


Date 


FR  CM* 


10/30/80 

00/m/oo 


45  FR  72029 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Infonnation:  SAR  No.  1761. 

Docket  No.  3001.  FTS:8-382-4770. 

Agency  Contact  David  Friedman.-  Environ- 
mental Protection  Agency.  (WH-565),  Wash- 
ington, DC  20460.  202  382-4770 

RIN:  2050-AA06 

IDENTIFICATION  AND  USTINQ  OF 
HAZARDOUS  WASTE:  LABORATORY 
WASTES 

Legal  Authority:  42  USC  6821  RCRA:  42 
USC  6922  RCRA;  42  USC  8924  RCRA 

CFR  Citation:     40  CFR  261;  40  CFR  264 

Abstract  EPA  is  considering  modifying 
certain  portions  of  the  haiardous  waste 
regulations  (i.e.,  recordkeeping  and  reporting 
requirements]  to  ease  administrative 
compliance  burdens  on  laboratories. 
Laboratories  generate  small  quantities  of  a 
large  variety  of  wastes  and  seem  to  have 


some  unique  hazardous  waste  management 
problems. 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Eitltty:  No 

Additional  Informatiofi;  SAR  No.  1841. 
Dodiet  No.  3001.  FTS:8-382-4a06.  Docket  No. 
3001.  FTS:8-382-4808. 

Agency  Contact  Claire  Wetty,  Environmen- 
tal Protection  Agency,  (WH-565).  Washington. 
DC  20460.  202  382-4808 

RIN:  2050-AA07 


IDENTmCATION  AND  USTINQ  OF 
HAZARDOUS  WASTE:  PRODUCT  STORAGE 
REQUIREMENTS 

Legal  Authority:  42  USC  6921  RCRA 

CFRCHation:  40  CFR  261 .4(c) 

Abstract  The  interim  final  regulation 
provides  that,  in  general,  hazardous  waste 
which  is  generated  in  a  product  or  raw 
materia]  storage  tank  is  not  subject  to 
regulation  until:  (1)  it  leaves  the  unit  where 
it  was  generated,  or  (2)  a  90  day  period  is 
completed.  EPA  is  considering  lengthening 
the  exemption  period  under  specific 
conditions. 

Timetable: 


Action 


Date 


FR  CMe 


Interim  Rnal  Rule  10/30/80    45  FR  72024 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1764. 
Docket  No.  3001.  FTS:8-382-4770. 

Agency  Contact  Claire  Wetty.  Environmen- 
tal Protection  Agency.  (WH-565),  Washington. 
DC  20460.  202  382-4770 


RIN:  2050-AA08 


IDENTIFICATION  AND  USTINQ  OF 
HAZARDOUS  WASTE:  REVISE  AND 
EXPAND  SOLVENT  LISTINGS 

Legal  Authority:  *^  USC  6921 

CFR  Citation:      40   CFR    261.31;    40 

261.32 


CFR 


Abstract  These  listings  will  expand  the 
present  Ft)01-F005  hazardous  waste  listings. 
EPA  will  also  resohre  the  issue  of  which 
solvent  mixtures  should  be  regulated. 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


07/00/84 
07/00/85 


I     C^i^l^K^     ■    I  II     ll  I     1    II  11*1  ll 

I  fciHRy:  unoewrmnea 

Addttional  iiHonnaHow:  SAR  No.  1858. 
Docket  No.  3001.  FTS:8-382-4770. 

Agency  Contact  Jacqueline  Sales.  Environ- 
mental Protection  Agency,  (WH-565B),  Wash- 
ington, DC  20460.  202  382-4770 

RIN:  2050-AA09 

IDENTIFICATION  AND  USTmG  OF 
HAZARDOUS  WASTE:  CHLORIHATED 
DIOXINS  AND  CHLORINATED 
DIBENZOFURANS 

Legal  AuMorttr-  48  USC  6921 

CFR  Cttatkm:  40  CFR  261.31;  40  CFR 
261.32 

Abstract  Existing  regulations  include  a  Ust 
of  hazardous  wastes.  This  action  modifies 
this  list  to  add  particular  wastes  containing 
certain  chlorinated  dibenzo-p-dioxins  and 
dibenzofurans,  cfalorophenyU.  pbenoxy 
acids,  amines,  and  esters  derived  from  these 
chlorophenols.  These  contaminants  are 
among  the  most  toxic  known,  and 
consequently  these  wastes  are  of  particular 
environmental  concern. 

Timetable: 


Action 


FR  CRs 


04/04/83 
08/00/84 


48  FR  14514 


NPRM 
Fir^al  Action 

Small  Entity:  No 

Addttional  Information:  SAR  No.  1863 
Docket  No.  3001.  FTS*-3«2-477a 

Agency  Corrtact  Judith  BeRln.  Environmerv 
tal  Protection  Agency.  (WH-665B),  Washing- 
ton. DC  20460.  202  382-4770 

RIN:  2050-AA10 

IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE:  RESKXIAtS  FROM 
PRODUCTION  OF  C1-C8  CHLORINATED 
ALIPHATIC  COMPOUNDS 

Legal  Authority:  42  USC  6921 

CFRCttation:  40  CFR  261 .32 

AlMtract  This  action  %<all  add  to  the  list  of 
hazardous  wastes  the  organic  residuals  from 
the  production  of  chlorinated  aliphatic 
hydrocarbons  having  chain  lengths  of  one  to 

five. 

Tlnwtable: 


Action 


FR  CMe 


Interim  Final  Rule  07/00/83 
Final  Action  07/00/84 

SmaN  Enttty:  No 

Addttional  Informatioa-  S/VR  No.  1854. 
Docket  No.  3001.  FTS:8-382-4770. 
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Agency  Contact  David  Friedman.  Enwon- 
mental  Protection  Agency,  (WH-565B).  Wash- 
ington. CX:  20460.  202  382-4770 

RIM:  20S0-AA1 1 


IDENTIFICATION  AND  USTtNQ  OF 
HAZAfWOUS  WASTE:  WARFARIN  AND 
ZINC  PHOSPHIDE 


42 
42 


Legal  Atittwrttr  42  USC  6905  RCRA. 
use  6912  RCRA;  42  USC  6921  RCRA; 
USC  6922  RCRA 

CFR  Citation:   40  CFR  261  33 

Abetract  EPA  is  modifying  the  list  of 
hazardous  wastes  in  section  261.33  to  change 
the  hazardous  class  under  which  chemical 
products  containing  warfarin  at 
concentrations  of  0.30  or  less  and  zinc 
phosphide  in  concentrations  of  10%  or  less 
are  listed.  This  ia  based  on  scientific  data 
showing  that  warfann  and  zinc  phosphide  in 
these  concentrations  are  not  acute 
hazardous  wastes.  Those  chemical  products 
containing  warfarin  and  zinc  phosphide  at 
higher  concentrations  will  remain  on 
261.33(e).  The  Agency  is  also  considenng 
estabhshing  concentration  limits  for  all 
substances  listed  in  261  33 


Action 


Date 


FR  Cite 


02/23/83     48  FR  7714 
03/00/84 


NPRM 
Final  Action 

SmaM  Entity:  No 

Addltionai  Information:  SAR  .No  1880. 

Docket  No.  3001.  FTS.8-382-4'98 

Agency  Contact  Wanda  Le  Bleu-Biswas 

Environmental  Protection  Agency.  (WH-565B) 
Washington,  DC  20460,  202  362-4798 

RIN:  20S0-AA12 ^^^^ 

IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE:  RESTRICTION  OF 
LAND  DISPOSAL  OF  CERTAIN 
HAZARDOUS  WASTE 

CFR  Citation:   40  CFR  261 

Abetract  This  action  would  prohibit  the 
land  disposal  of  certain  types  of  hazardous 
wastes.  EPA  is  considering  establishing 
criteria  for  identifying  wastes.  These  criteria 
%vill  then  be  used  to  promulgate  a  list  of 
wastes  which  should  be  prohibited  from 
land  disposal  based  on  their  extreme 
persistence,  mobility,  or  toxicity  and  on  the 
availability  of  envirorunentally  sound 
alternate  treatment  technologies. 


Current  and  Proiected  Rulemakings 


Tlmetat>ie: 
Action 


Date 


FR  Cite 


NPRM  07/00/85 

Final  Action  07/00/86 

SmaH  Entity:  Undetermined 

Additlonai  Information:  SAR  No  1878 
Docket  No.  3001    FTS:8- 382^770 
Agency  Contact  Claire  Welty.  Environmen- 
tal Protection  Agency,  (WH-565),  Washington, 
DC  20460,  202  382-4770 

RIN:  2050-AA30 

•PERSONS  MANAGING  RECYCLED 
HAZARDOUS  WASTES 
Legal  Authority:  42  USC  6921  RCRA 
CFR  Citation:   40  CFR  261  6(b) 

Abstract:  40  CFR  261.6  defines  standards  for 
hazardous  wastes  which  are  used,  re-u.sed 
recyi  led,  or  reclaimed.  Certain  hazardnii,'. 
w   sles  (those  listed  or  those  that  are 
sludges)  are  subject  to  transportation  and 
storage  controls  prior  to  such  use.  re-use. 
recyt  ling,  or  reclamation.  This  action 
corrects  some  accidental  omissions  since 
substantive  standards  in  Part  264  were  no' 
added  to  this  section  as  they  were 
developed.  These  corrections  clarify  the 
rules  to  read  as  they  were  intended  to  appK 
and  as  they,  m  general,  have  been 
inte.'-preted 

Tlmetat>le: 

Action  Date  FR  Cite 


01/20/83 

00/00/00 


48  FR  253C 


NPRM 

Final  Action 

Small  Entity   No 

Additional  Information:  S.'XR  No  1968 

FTS:8-:t8:  4'~0 

Agency  Contact:  Matthew  Straus.  Environ- 
mental Protection  Agency.  (WH-565B).  Wash- 
ington, DC  20460,  202  382-4770 

RIN:  2050-AA56 

•AMENDMENT  TO  RCRA  SMALL 
QUANTITY  GENERATOR  RULE 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:   40  CFR  261  5 

Abstract  Currently  under  Part  261  small 
generators  of  less  than  1000  kilograms  per 
month  are  exempt  (although  for  certain  more 
hazardous  waste  there  are  lower  cut-off 
points!   The  Agency  has  begun  a  two-year 
study  of  alternatives  which  may  result  in  an 
amendment  to  the  current  rule  extending 
small  qu.inlity  generators 


Timetable: 
Action 


Dete 


FR  Cite 


NPRM  05/00/85 

Final  Action  05/00/86 

Small  Entity:  Undetermined 

Additional  Infonnation:  SAR  No  1935 
FTS:8- 382 -4770. 

Agency  Contact  Jacqueline  Sales,  Environ 
mental  Protection  Ager>cy.  (WH-565B),  Wash- 
ington. DC  20460,  202  382-4770 

RIN:  205O-AA59 

•IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTES:  DEFINITION  OF 
HOUSEHOLD  WASTE 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:   40  CFR  261.4(b)(1) 

Abstract  40  CFR  261.4  excludes  household 
waste  from  regulatory  control  under  RCRA. 
This  action  expands  the  present  household 
waste  exclusion  to  cover  wastes  from 
bunkhouses,  ranger  stations,  crew  quarters, 
campgrounds,  and  picnic  grounds,  EPA  is 
taking  this  action  in  response  to  rulemaking 
petitions  submitted  by  the  U.S.  Department 
of  Agriculture  and  Interior, 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/05/83     48  FR  06880 

Final  Action  02/00/84 

Small  Entity:  No 

Additional  Information:  S,AR  No  1763, 
PTS:8-382-4804 

Agency  Contact:  Fllomena  Chau,  Environ- 
mental Protection  Agency,  (WH-565B).  Wash- 
ington, DC  20460,  202  382-4804 

RIN:  2050-AA60     

•IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTES: 
HYDRAZINE/DIMETHYLHYDRAZINE 
MANUFACTURING  WASTES 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:   40  CFR  261,32 

Abstract  This  action  will  expand  the  list  of 
hazardous  wastes  by  adding  wastes  from  the 
manufacture  of  hydrazine  and 
dimethylhydrazine. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


Date 

01/00/84 
01/00/85 
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Additional  Infoniwtlon:  SAR  No.  1954. 

FTS:8-382-4770. 

Ag*ncy  Contact  Matthaw  Straua,  Environ- 
mental Protection  Agency,  (WH-565B),  Wash- 
ington, DC  20460,  202  382-4770 

RIN:  2050- AA61 ^^ 

•IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTES:  OROANOBROMINE 
■MANUFACTURING  WASTES 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the  list  of 
hazardous  wastes  by  listing  wastes  from  the 
manufacture  of  organobromine  compounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Final  Action  04/00/85 

Small  Entity:  No 

Additional  information:  SAR  No.  1862. 
FTS:8-382-4770. 

Agency  Contact  Matthew  Straua,  Environ- 
mental Protection  Agency,  (WH-565B),  Wash- 
ington, DC  20460,  202  382-4770 

RIN:  2050-AA62 

•IDENTIFICATION  AND  USTING  OF 

HAZARDOUS  WASTES:  TOLUENE 

DIISOCYANATE  MANUFACTURING 

WASTES 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the  list  of 
hazardous  wastes  by  listing  wastes  from  the 
manufacture  of  toluene  diisocyanate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/84 
02/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1955. 

FTS:8-382-4770. 

Agency  Contact  Matthew  Straua.  Environ- 
mental Protection  Agency.  (WH-565B),  Wash- 
ington, DC  20460,  202  382-4770 

RIN:  2050-AA63 

•IDENTIFICATION  AND  USTING  OF 
HAZARDOUS  WASTE:  DIMETHOATE, 
METHOMYL,  AND  FAMPHUR 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:  40  CFR  261 


Abatract  The  Agency  is  proposing  to  amend 
its  regulations  under  RCRA  to  change  the 
hazard  class  under  which  certain  discarded 
commercial  chemical  products  are  listed, 
specifically  the  categorization  of  waste 
dimethoate,  methomyl,  and  famphur. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Fmal  Action 


06/00/83 
06/00/84 


Small  Entity:  No 

Additional  information:  SAR  No.  1944. 
FTS:&-382-4798. 

Agency    Contact    Wanda    L^Bieu-Biswaa. 

Environmental  Protection  Agency,  (WH-565B). 
Washington.  DC  20460.  202  382-4798 

RIN:  2050-AA64 

•IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE:  CARBAMATE 
MANUFACTURING  WASTES 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the  list  of 
harzardous  waste  by  listing  wastes  from  the 
manufacture  of  carbamates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/84 
04/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No  1861. 
FTS:8-382-4770. 

Agency  Contact  Matthew  Straus,  Environ- 
mental Protection  Agency,  (WH-565B).  Wash- 
ington, DC  20460,  202  382-4770 

RIN:  2050-AA6S 

•IDENTIFICATION  AND  USTING  OF 
HAZARDOUS  WASTES:  SPENT  PICKLE 
LIQUOR  GENERATED  FROM  STEEL 
FINISHING  OPERATIONS 

Legal  Authority:  42  USC  6921  RCRA 

CFR  Citation:  40  CFR  261 

Abstract  The  Agency  is  amending  the 
regulations  for  hazardous  waste 
management  under  RCRA  by  exempting  lime 
neutralized  waste  pickle  liquor  sludge 
generated  from  steel  fmishing  operations 
(except  for  those  sludges  generated  from 
stainless  steel  operations]  from  the 
presumption  of  hazardousness  presently 
contained  in  the  regulations.  The  effect  of 
this  amendment  is  to  reduce  the  regulatory 
requirements  to  those  who  generate  and 
manage  these  wastes  and  now  comply  vnth 


the  requirements  of  the  hazardous  waste 
management  regulations. 


Action 


Date 


FR  Ota 


NPRM  06/00/83 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  information:  SAR  No.  1859. 

FTS;8-382-4770. 

Agency  Contact  Jacqueline  Saiea.  Environ- 
mental Protection  Agency.  (WH-565B),  Wash- 
ington. DC  20460.  202  382^770 

RIN:  2050-AA66 

STANDARDS  FOR  HAZARDOUS  WASTE 
GENERATORS:  "SATELLITE" 
ACCUMULATION  OF  HAZARDOUS  WASTE 

Legal  Authority:  42  USC  6922  RCRA 

CFR  Citation:  40  CFR  262.34 

Abstract  Current  regulations  allow 
generators  of  hazardous  waste  to  accumulate 
waste  on-site  for  90  days  without  a  permit, 
provided  the  accumulation  is  in  accordance 
with  certain  standards.  This  action  will  add 
an  initial  period  for  "satellite"  accumulation, 
defined  as  waste  accumulated  in  small 
quantities  at  or  near  a  point  of  generation 
before  the  standards  for  90  day 
accumulation  apply.  The  90  day  period 
would  begin  only  after  the  initial  period  Is 
completed.  This  change  will  be  more 
appropriate  and  less  burdensome  for  short 
term  satellite  storage  activities  than  are  the 
existing  requirements.  This  action  would 
also  waive  the  contingency  plan  requirement 
for  satellite  storage. 

Timetable: 


Action 


Date 


FR  Ctte 


01/03/83 
01/00/84 


48  FR  118 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1767. 

Docket  No.  3002.  FTS:8-382-4755. 

Agency  Contact  Amy  Milla,  Environmental 
Protection  Agency.  (WH-563),  Washington,  DC 
20460,  202  382-4755 

RIN:  2050-AA13 

STANDARDS  FOR  HAZARDOUS  WASTE 

GENERATORS:  SHIPMENTS  OF 

HAZARDOUS  WASTE  FROM  PERMITTED 

FACILITIES 

Legal  Authority:  42  USC  6922  RCRA 

CFR  Citation:  40  CFR  262 

AlMtract  EPA  issued  an  Interim  final  rule  to 
clarify  the  responsibilities  of  owners  and 


VOL 
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operator*  of  permitted  fadlitie*  with  respect 
to  generator  standarda  (40  CFR  282)  when 
they  initiate  a  shipment  of  hazardous  waste 
from  their  facilities. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/31/80     45  FR  86968 
Final  Action  10/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1770 
Docket  No.  3002.  FTS  8-382-4753. 

Agency  Contact  Rolf  H«,  Envronrnental 
Protection  Agency.  (WH-563).  Washington,  DC 
20460.  202  382-4753 

RIN:  2050-AA18 

STANDARDS  FOR  HAZARDOUS  WASTt 

GENERATORS:  TRANSPORTING 

HAZARDOUS  WASTE  BY  RAIL 

Legal  Autt^ortty:     42   USC  6922   RCRA,  42 

use  6923  RCRA 

CFR   Citation;      40   CFR   262;   40   CFR   263 

Abstract  EP.^  has  issued  an  interim  final 
rule  which  allows  generators  to  transport 
hazardous  waste  by  rail  without  a  manifest, 
provided  that  certain  minimum  information 
accompanies  the  load.  EPA  concluded  that 
the  existing  tracking  system  used  by 
railroads  was  sufficient  to  protect  human 
health  and  the  environment- 

Timetai>ie:  

Action  DtUrn  FR  Cite 


Intenm  Final  Rule  12/3U80     45  FR  86970 
Final  Action  10 '00 '83 

Small  Entity:  No 

Additional  Information:  SAR  No   KhM 
Docket  No   3002   FTS  8- 382 -»505 

Agency  Contact:  Carolyn  Barley  Envnon- 
nnental  Protection  Agency  (WH-563),  Wash- 
ington. DC  20460.  202  382-4505 

RIN:  2050-AA19 


STANDARDS  FOR  HAZARDOUS  WASTt 
TRANSPORTERS:  IN-TRANSJT  STORAGE 
REQUIREMENTS 

Legal  AuttKMity:    42  USC  6923  RCRA 

CFR  Citation:   40  CFR  263 

Abstract  EPA  has  issued  an  intenm  final 
rule  to  allow  a  transfer  facility  to  hold  a 
shipment  of  hazardous  waste  with  a 
manifest  for  up  to  ten  days  without 
obtaining  a  RCRA  permit  or  complying  with 
storage  facility  standards  This  rule  is 
intended  to  allow  transporters  to  store  waste 
temporarily  at  a  transfer  facility  for  such 
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purposes  as  consolidation  of  shipments  for 
further  transport. 

Tinwtable:  

Action 


Date 


FR  Cite 


Intenm  Final  Rule  12/31/80     45  FR  86966 
Final  Action  00/00/00 

Sman  Entity:  No 

Additional  information:  SAR  No  1771 
Uuiket  No   3003   FTS:8  382^-53 

Agency  Contact:  Rolf  Hill.  Environmental 
Protection  Agency,  (WH-563),  Washington,  DC 
20460,  202  382-4753 

RIN:  2050-AA20 

STANDARDS  FOR  THE  MANAGEMENT  Of 
SPECIFIC  HAZARDOUS  WASTES: 
WASTEWATER 
TREATMENT/ELEMENTARY 
NEUTRALIZATION 

Legal  Authority:   42  USC  6924  RCRA 

CFR  Citation:   40  CFR  266  B 

Abstract:  In  November  1180,  F.P.A  suspended 
••;.■  .ipp'hCdhiiitN  of  the  RCRA  rPKi''<'''0"s  to 
v\  islfwater  treatment  a.nd  elementary 
neutralization  tanks  (facilities  that  treat 
corrosive  wastes]   At  the  same  time,  FJ'A 
proposed  to  substantially  relax  the 
substantive  requirements  and  the  permitting 
procedures  for  these  facilities   T  he.  proposal 
establishes  a  tailored  set  of  man,i,«ement 
stand.irds  and  a  permit  by  rule  si  heme  for 
Ihfse  f.ii  ilities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/17'80     45  FR   76076 
00/00/00 


Small  Entity:  No 

Additional  Information:  S.\R  No   T" "2 
D.HkelNo    3004   hTS  8-382-4781 

Agency  Contact  William  KHne,  Enviroomen- 
tai  Protection  Agefxry,  (WH-565).  Washington, 
CX:  20460,  202  382-4781 

RIN:  2050-AA22 


STANDARDS  FOR  MANAGEMENT  OF 
SPECIFIC  HAZARDOUS  WASTE: 
EXPERIMENTAL  FACILITIES 


management  technology  while  assuring 

environmental  protection. 

Timetable: 
Action 


42   USC  6924   RCRA,    42 


Legal  Authority: 

USC  6925  RCRA 

CFR  Citation:    40  CFR  261   to  264,  40  CFR 

266 

Abstract  This  ai  lion  would  amend  existing 
rf'^uiremenLs  for  facilities  engaging  in 
hazardous  waste  research  activities.  FJ'A  s 
ot»|er  tive  is  to  encourage  research  and 
dt'veloprTifnt  of  hazardous  waste 


Date 


FR  Cite 


NPRM  09/00/83 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Addttionai  Information:  SAR  No.  1817. 

Docket  No.  3004.  FTS:8-382-4788. 

Agency  Contact  Angela  Wilkes.  Environ- 
mental Protection  Agency.  (WH-565).  Wash- 
ington, DC  20460,  202  382-4761 


RIN:  2050-AA23 


STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  FINANCIAL 
RESPONSIBILITY 

Legal  Authority:   42  USC  6924  RCRA 

CFR  Citation:    40  CFR  264  H,  40  CFR  265 

Abstract  Owners  or  operators  of  hazardous 
waste  facilities  must  provide  financial 
assurance  that  closure  and  post-closure  care 
requirements  can  be  met.  They  must  also 
have  liability  coverage  for  bodily  injury  and 
property  damage  to  third  parties  caused  by 
facility  operations. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/19/80     45  FR  33260 

Previous  Intenm      04/07/82     47  FR   15032 

Final  Rule 
Interim   Final   Rule  04/16/82     47  FR   16544 

Final  Action  00/00/00 

Small  Entity:  Yes 

Additional  Information:  S/U?  No.  1194A. 

D(»  ki't  No,  3004   FTS.8- 382 -4503. 

Agency  Contact  Emily  Sano,  Environmental 
Protection  Agency,  (WH-565),  Washington,  DC 
20460,  202  382-4503 

RIN:  2050-/WV26 


STATES  WITH  FINAL  AUTHORIZATION 

Legal  Auttwrity:     42  USC  6905  RCRA.  42 

USC  6912  RCRA,  42  USC  6924  RCRA 

CFR  Citation:   40  CFR  264 

Abstract  EPA  plans  to  add  permitting 
standards  for  several  processes  which  are 
not  currently  covered  by  the  standards  for 
owners  and  operators  of  hazardous  waste 
management  facihties.  Under  EPA's  May  19, 
1980  regulations,  until  a  State  with  Final 
authorization  makes  revisions  based  on  new 
Federal  standards,  neither  EPA  nor  the  State 
can  issue  RCRA  permits  to  new  or  existing 
facilities  covered  by  the  new  standards.  To 
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remedy  this  problem,  EPA  amended  its 
hazardous  waste  management  regulations  to 
enable  certain  facilities  in  authorized  States 
to  obtain  Federally-issued  RCRA  permits 
while  the  States  revise  their  RCRA  permit 
requirements.  The  Agency  also  clarified  the 
applicability  of  new  permit  standards  in 
States  with  Phase  11  interim  authorization. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/26/82    47  FR  32382 
Final  Action  00/00/00 

Sniali  Entity:  No 

Additional  Information:  SAR  No.  1874. 
Docket  No.  3004.  FTS:8-382-2224. 

Agency  Contact  Terrace  Grogan,  Environ- 
mental Protection  Agency,  (WH-563).  Wasiv 
Ington.  DC  20460,  202  382-2224 

RIN:  2050-AA27 

STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  SURFACE 
UMPOUNDMENTS  USED  FOR 
NEUTRALIZATION  OF  CORROSIVE  WASTE 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

Abstract  Neutralization  surface 
impoundments  are  surface  impoundments 
that:  (1)  are  used  to  neutralize  wastes  that 
are  hazardous  solely  because  they  exhibit 
the  characteristic  of  corrosivity  (261.22)  or 
have  been  listed  in  Part  261  subpart  O  only 
for  this  reason;  (2)  contain  no  other 
hazardous  waste;  and  (3]  sufficiently 
neutralize  the  corrosive  waste  rapidUy  so 
that  there  is  no  potential  for  migration  of 
hazardous  waste  from  the  impoundment. 
Neutralization  surface  impoundments 
present  such  minimal  risk  of  groundwater 
and  surface  water  contamination  that  it  may 
be  unnecessary  to  require  such  facilities  to 
comply  with  the  full  set  of  technical 
standards  necessary  for  other  faciUties. 

Timetable: 

Action 


Date 


FR  Cite 


CFR  Citation:  40  CFR  264 

Abstract  Burning  of  hazardous  waste  in 
boilers  for  the  purpose  of  heat  recovery  is 
currently  exempt  from  regulation  under 
RCRA.  However,  the  Agency  is  currently 
studying  the  enviroimiental  effects  of 
burning  by  conducting  tests  of  stack 
emissions  and  doing  other  research.  The 
/Vgency  expects  to  complete  this  research 
during  1983  and  propose  appropriate 
regulations  in  1984.  In  addition,  the  Agency 
is  considering  proposal  of  more  near  term 
administrative  controls  on  this  practice, 
including  notification  by  facilities  that  blend, 
distribute,  or  bum  hazardous  waste  as  a 


NPRM  08/00/83 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1875. 
Docket  No.  3004.  FTS:8-382-4683. 

Agency  Contact  Chris  Rhyne,  Environmen- 
tal Protection  Agency.  (WH-564).  Washington. 
DC  20460,  202  3<2-4683 

RiN:  2050-AA28 

STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  BOILERS 

Legal  Authority:  42  USC  6924  RCRA 


STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILmES:  STORAGE  OF 
IGNITABLE  AND  REACTIVE  WASTE; 
BUFFER  ZONE  REQUIREMENTS 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:    40  CFR  260;  40  CFR  264;  40 
CFR  265 

Abstract  The  amendment  would  modify  the 
requirements  for  storage  of  ignitable  and 
reactive  waste  in  containers  and  tanks  at 
hazardous  waste  management  facilities.  It 
would  incorporate  the  buffer  zone 
requirements  contained  in  portions  of  three 
National  Fire  Protection  Association  Codes. 


fuel. 

Timetable: 

Timetable: 

Action 

Date           FR  Cite 

Action                         Date           FR  Cite 

NPRM 
Final  Action 

08/00/83 

NPRIWI                      00/00/00 

08/00/84 

Small  Entity:  No 

Small  Entity:  No 

Additional  Information:  SAR  No.  1877. 
Kl'S:8-382-47ei. 

Additional  Information:  SAR  No.  1775. 
Docket  No.  3004.  Kl'S:8-382-4761. 

Agency  Contact  Steve  Ungie,  Environmen- 
tal Protection  Agency.  (WH-565),  Washington, 
DC  20460,  202  382-4761 

RIN:  2050-AA29 


STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  IMONOFILLS 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

AtMtract  Monofills  are  storage,  treatment, 
or  disposal  facilities  which  manage  one  or 
more  of  a  small  group  of  EP  toxic  hazardous 
wastes  and  no  other  hazardous  waste.  Under 
specific  management  conditions,  these 
facilities  pose  significantly  less  risk  of 
groundwater  contamination  than  do  other 
types  of  similar  facihties.  EPA  intends  to 
propose  a  special  set  of  standards  for  these 
facilities  because  of  this  reduced  risk. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Penelope  Hansen,  Envi- 
ronmental Protection  Agency,  (WH-565), 
Washington,  DC  20460.  202  382-4761 

RIN;  2050-AA32 

INTERIM  STATUS:  OPEN  BURNING 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:   40  CFR  264;  40  CFR  265.382 

Abstract  Existing  regulations  allow  open 
burning  of  explosives  under  certain 
conditions,  (e.g.  beyond  a  specified  distance 
from  buildings  and  other  objects).  In 
response  to  a  petition  by  industry,  this 
action  would  modify  EPA's  existing 
restrictions.  It  will  allow  open  burning  of 
small  quantities  of  waste  explosives  under 
specific  conditions  at  selected  facilities.  This 
amendment  will  provide  relief  for  a  small 
number  of  highly  specialized  disposal 
facilities. 

Timetable: 


NPRM 
Final  Action 


08/00/83 
00/00/00 


Action 


Date 


FR  Cite 


Sman  Entity:  No 

Additionai  Information:  SAR  No.  1879. 
FTS:8-382-4e77. 

Agency  Contact  Kent  Anderson,  Environ- 
mental Protection  Agency,  (WH-564),  Wash- 
ington. DC  20460,  202  382-4677 

RIN:  2050nAA31 


Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  information:  SAR  No.  1849. 
Docket  No.  3004.  FTS:8-382-4791. 

Agency  Contact  Marc  Turgeon,  Environ- 
mental Protection  Agency.  (WH-565).  Wash- 
ington. DC  20460.  202  382-4791 

RIN:  2050-AA33 

INTERIM  STATUS:  LIQUIDS  IN  LANDFILLS 
Legal  Authority:  42  USC  6924  RCRA 
CFR  Citation:  40  CFR  265 
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AtMtract  Thif  rule  controls  the  landfill 
disposal  of  container*  holding  free  tiquids. 
The  Agency  intend*  to  leave  the  interim 
final  rule  of  March  22.  1982  in  effect  until  a 
thorough  analysis  of  this  issue  can  be  done 
through  the  Regulatory  Impact  Analysis 
(RIA)  process  An  RL^  is  scheduled  to  be 
completed  in  the  summer  of  1983. 
Development  and  promulgation  of  a  final 
rule  will  follow. 


Tlmetabte: 
Action 


Duf 


FR  Cits 


47  FR  8307 
47  FR  8304 


47  FR   12316 


NPRM  02/25/82 

Prevwtis  Intenm      02/25/82 

Final  Rule 
Interim  Final  Rule  03/22/82 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No   1843 
Docket  No   3004.  FTS.8-J82-1654. 

Agency  Contact  Kan  Shustw,  Env»onmen- 
tal  Protection  Agency,  (WH-564),  Wasfungton. 
DC  20460.  202  3«2-4«54 
RIM:  2050- AA34 ^^^ 

INTERIM  STATUS:  EXPANSION  AND 
M004F1CAT10N  Of  FACILITIES 


42  use  6924   RCRA.  42 


Legal  Authority: 

use  6925  RCRA 

CFR  atation:    40  CFR  122,  40  CFR  265,  40 
CFR  267 

Abstract  Under  the  settlement  agreement  in 
NRDC  V  EPA.  EPA  is  proposing  to  allow 
existing  hazardous  waste  management 
facilities  greater  flexibility  to  expand  and 
modify  their  operation  dunng  intenm  status 
Among  other  things,  these  amendments 
would:  (1)  allow  the  addition  of  tanks  and 
containers  to  treat  or  store  waste;  (2)  allow 
increases  in  design  capacity 

TlmetaM*: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No  180? 
Docket  No   3005.  FTS  8-382-2222. 

Agency  Contact  Deborah  Wo<pe,  Envwon- 
mental  Protection  Agency.  (WH-563),  Wash- 
ington. DC  20460,  202  382-2222 

RIN:  2050- AA35 

ENFORCEMENT  OF  STATE  PERMTTS 

Legal  Authority:  42  USC  6924  RCRA.  42 
use  6925  RCRA.  42  USC  6926  RCRA 

CFR  Citation:  40  CFR  123 
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Abstract  Under  the  settlement  agreement  in 
NRDC  V  EPA,  Fi'A  is  proposing  amendments 
lo  slate  program  requirements.  In  particular, 
the  proposal  would  require  that  the  EPA 
Regional  Administrator  explain  the  basis  for 
any  contention  that  a  State  failed  to  include 
a  necessary  provision  in  its  f>ermit 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


NPRM 

Small  Entity:  No 

Additional  Information:  SAR  No  1809 
l).)i,kft  No    3005.  FTS8- 382  2222. 

Agency  Contact  Det>orah  Wolpe.  Environ- 
mental Protection  Agency,  (WH-563).  Wash- 
ington, DC  20460.  202  382-2222 

RIN:  205O-AA40 

CONSOLIDATED  PERMITS: 
OWNER/OPERATOR  SIGNATURE 

Legal  Authority:   42  USC  6924  RCRA 

CFR  Citation:   40  CFR  122 

Abstract  Existing  EPA  regulations  require 
that  both  the  owner  and  operator  of  a 
hdz.irdous  waste  facility  sign  the  facility's 
pprmit  application    Lender  the  settlement 
dgreement  in  NRDC  v  EPA.  EPA  has 
prnposed  allowing  permit  applications  to  be 
filed  in  certain  circumstances  solely  under 
the  siKnature  of  the  facility  operator 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/23/82     47  FR  32038 

Final  Action  06  00/83 

Small  Entity:  No 

Additional  Information:  S.\R  No   1813 
U(K  ket  No   3005   FTS  8  3828-2222. 

Agency  Contact  Detwrah  Wolpe.  Environ- 
mental Protection  Agency,  (WH-563),  Wash- 
ington, DC  20460,  202  382-2222 

RIN:  2050- AA41 

CONSOLIDATED  PERMITS:  RETENTION  OF 
GROUNDWATER  MONITORING  DATA 

Legal  Authority:  42  USC  6924  RCRA.  42 
USC  6925  RCRA 

CFR  Citation:  40  CFR  122,  40  CFR  123,  40 
CFR  124 

Abstract  L'nder  the  settlement  agreement  in 
NRUC  V  EPA,  EPA  will  propose  to  reduce 
the  period  of  time  during  which  a  facility 
must  retain  groundwater  monitoring  data 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

SmaH  Entity:  No 

Additional  Information:  S.M<  No.  1810. 
Docket  No.  3005.  FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe,  Environ- 
mental Protection  Agency,  (WH-563),  Wash- 
ington. DC  20460,  202  382-2222 

RIN:  2050-AA42 

CONSOLIDATED  PERMITS:  MINOR 
MODIFICATIONS  TO  EXISTING  RCRA 
PERMITS 

Legal  Authority:   42  USC  6925  RCRA 

CFR  Citation:   40  CFR  1 22  1 7 

Abstract  Existing  regulations  allow  EPA  to 
make  specified  minor  modifications  to 
existing  RCRA  permits  without  going  through 
the  draft  permit  and  public  participation 
procedures  required  to  make  more 
substantial  changes  to  permits.  Under  the 
settlement  agreement  in  NRDC  v  EPA.  EPA 
is  proposing  an  amendment  which  would 
expand  the  kinds  of  permit  modifications 
that  qualify  as  minor  modifications  and  thus 
are  exempt  from  most  procedural 
requirements. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1805. 
Docket  No.  3005.  FTS:8-382-4500. 

Agency  Contact  Jeffrey  Detlefson.  Envi- 
ronmental Protection  Agency,  (WH-563). 
Washington.  DC  20460.  202  382-4500 

RIN:  205O-AA37 

CONSOUDATED  PERMITS:  DURATION  OF 
PERMITS  FOR  HAZARDOUS  WASTE 
FACIUTIES 


42  USC  6925  RCRA,  42 


Legal  Authority: 

USC  6926  RCRA 

CFR  Citation:     40  CFR  122  9;  40  CFR  123; 
40  CFR  264 

Abstract  Existing  EPA  regulations  provide 
that  EPA-issued  permits  for  hazardous  waste 
treatment,  storage  and  disposal  facilities  are 
effective  for  a  fixed  term  not  to  exceed  ten 
years.  Under  the  settlement  agreement  in 
NRDC  V  EPA,  EPA  proposes  to  revise  this 
regulation  by  making  permits  effective  for 
the  designed  operating  life  of  the  facility. 
Permit  terms  for  land  disptosal  facilities 
would  include  the  post-closure  care  period 
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lft497 


EPA 


as  w«U.  EPA  wo«U  alao  I 
opportunilie*  for  the  Agency  to  modiiy 

pennits  during  their  term.  EPA  will  also 
propose  to  amend  State  ptogram 
requirements  to  allow  aatborixed  States  to 
adopt  similar  standards  to  vary  the  duration 
of  permits. 

TilT1#t9bMC 


Action 


Dal* 


FR  CM* 


02A)3/83 
04/00/84 


48  FR  8825 


NPRM 
Final  Action 

Small  Entity:  Uo 

AddMonal  InfonnaOon:  SAR  No.  1806. 
Docket  No.  30K.  FTS:8-3a2-4535. 

Agency  Contact  Ctwz  MillM'.  Environmental 
Protection  Agency,  (WH-563),  Washington.  DC 
20460,  202  382-4535 

RIN:  205O-AA38 


CONSOLIDATED  PERMITS: 
CONSTRtiCnON  BAN 

Legal  Auttioiity:  42  USC  6925  RCRA 

CFR  CMaMOR    40  CFR  122;  40  CFR  123;  40 

CFR  124 

Abstract  Existing  EPA  regulations  require 
that  an  owner  or  operator  of  a  hazardous 
waste  management  facihty  receive  a  RCRA 
permit  before  beginning  construction  of  the 
facility.  Under  the  settlement  agreement  in 
NRDC  V  EPA,  EPA  will  propose  an 
amendment  that  will  allow  certain  facihties 
to  commence  construction  but  not  operation, 
before  a  RCRA  permit  is  issued. 

Tinwtable: 


Action 


Data 


FR  OH* 


Current  and  Proiected  Rutemaklnga 


NPRM  00/00/00 

Smal  Entity:  No 

Additional  Information:  SAR  No.  1814. 

Docket  No.  3005.  FTS:8-3a2-2222. 

Agency  Contact  Deborah  Wolp*.  Environ- 
mental Protection  Agency.  (WH-563).  Wash- 
ington, DC  20460,  202  382-2222 

RIN:  2050-AA39 

CONSOUDATED  PERMITS:  HEARMQS  ON 
INTERIM  STATUS 

Legal  Authority:  42  USC  6925  RCRA 

CFR  CltMton:     40  CFR   122;  40  CFR   124 

Abstract  Under  the  settlement  a^eement  in 
NRDC  V  EPA,  EPA  will  propose  to  notify 
owners  and  operators  of  existing  hazardoos 
waste  feciHties  of  any  deficiencies  in  their 
Part  A  apptications  and  to  give  tftem  SO  dajTS 
to  respond.  EPA  wiU  abo  propoae  to  provide 
the  opportunity  for  a  panal  bearing  on  initial 
RCRA  pennits  in  certain  drcomstances. 


FR 


NPRM  05/00/83 

Sbm8  Entity:  No 

Additional  InlonaaUon:  SAR  Na  1&12. 
Docket  No.  3005.  FTS-.8-382-2222. 

Agency  Contact  Deborah  Wolpe.  Environ- 
mental Protection  Agency,  (WH-563),  Wash- 
ington, DC  20460.  282  382-2222 

RIN:  205O-AA43 

CONSOUDATED  PERMITS:  TRANSFER  OF 

PERMITS 

Legal  Authority:  42  USC  6925  RCRA 

CFR  Citation:  40  CFR  122 

AbaliacL  Under  die  settlement  agreement  in 
NRDC  T  EPA,  EPA  will  propose  to  amend  its 
regulations  to  ease  restrictions  on  certain 
transfers  of  RCRA  permits  when  ownership 
of  a  hazardous  waste  facility  changes. 

Timatabia: 


Action 


Data 


FR  Cite 


NPRM 

Small  Entity:  No 

Additional 


05/00/83 


:  SAR  No.  1811. 
Docket  No.  3005.  FTS:8-382-2222. 

AoMiey  Contact  Deborah  Wotpa.  Environ- 
mental Protection  Agency.  (WH-563).  Wash- 
ington, DC  20460.  202  382-2222 

RIN:  2050-AA44 


CLEAN  AIR  ACT 

•COMPLIANCE  Wrm  THE  STATUTORY 
PROVISIONS  OF  PART  D  OF  THE  CLEAN 
AIR  ACT 

Legal  Authority:  42  USC  7407  CAA;  42  USC 
7410  C/^  42  USC  7405  CAA;  42  USC  7501- 
8  CAA;  42  USC  7601  CAA;  42  USC  7616  CAA 

CFR  Citation:  40  CFR  52 

Abstract  The  Oean  Air  Act  (CAA)  requires 
that  states  institute  plans  to  attain  the 
primary  ambient  air  quality  standards  by 
December  31,  1982.  In  certain  cases, 
extensions  were  granted  for  ozone  and 
carbon  monoxide  standards.  States  receiving 
such  an  extension  were  required  to  submit 
revised  1982  plans  demonstrating  attainment 
by  December  31,  1987.  The  Agency  has 
proposed  to  impose  the  statutory 
consequences  (constmctian  moiatorium  and 
possible  funding  sanctions]  for.  [1]  areas  not 
able  to  demonstrate  attainment  of  the 
primary  standards  by  December  31. 1982;  (2) 
areas  whose  post-1982  attainment  plans  are 
inadequate;  and  (3)  areas  which  have  failed 


to  meet  other  statutory  provisions  of  Part  D 
of  die  Act 

TlmataUK 


Action 


FR  CM* 


02/03/83     48  FR  4972 
10/00/83 


NPRM 
Final  Action 

Sntall  Entity:  Undetermined 

AddltkMMi  mtormrtton:  SAR  Na  1974.  FTS: 
8-829-5551 


Agency  Cowlact  Darryl  Tyler.  EnMronmerv 
tal  Protection  Agency,  MD-15,  Flesearch  Tri- 
angle Park.  North  Carolina  27711.  t1«  541- 
5551 

RIN:  2060-AB12 


QUALITY  ASSURANCE  PROCEDURES. 
APPENDIX  F.  PROCEDURE  1 

Legal  Authoi«r.  42  USC  7411  CAA;  42tJSC 
7414  CAA;  42  USC  7601  CAA 

CFRCItalion:  40  CFR  60  Appendb  F 

Abstract  This  rule  would  add  quality 
assurance  requirements  on  gas  continuous 
emission  monitoring  systems  (CEMs)  used 
for  compliance.  The  purpose  is  to  improve 
data  quahty  and  strtaogthen  the  basis  for 
decisions  made  with  regard  to  quality 
assurance. 

TIiTtetable: 


Action 


Date 


FR  cue 


NPRM  00/00/00 

SmaM  Entity:  No 

Additional  Information.  SAR  No.  1741. 
Docket  No.  A-80-29.  FTS;8-629-2415. 

Agency  Contact  Darryl  von  Lehmden,  Envi- 
ronmental Protection  Agency,  (MO-77).  He- 
search  Triangle  Park.  NC  27711,  919  541- 
2415 


RIN:  2060-AA09 


NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:  40  CFR  60  FF 

Abstract  These  regulatioos  will  require  the 
application  of  best  availabie  demonstrated 
technology  to  control  nitrogen  oxide 
emissions  from  stationary  diesel  and  dual- 
fuel  infernal  combustion  engines.  EPA  will 
issue  separate  standards  for  gas  and 
gaaohne-fueled  stationary  l.C.  engines  later. 
The  Agency  is  considering  exempting 
engines  with  a  displacement  of  less  than  580 
cubic  inches  per  cylinder. 


VOL 
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Timetabte^ 
Action 


Date 


FR  Ctte 


07/23/79     44  FR  43173 
05/00/83 


NPFtM 
Final  ActKXi 

SmaM  Entity:  Yes 

Additionai  Information:  SAR  No   icx)8 
Docket  No   OAQPS--9  5   FTS  8-629-55-8 

Agency  Contact  Susan  Wyatt.  Environmen 
tal  Protection  Agency.  (MD-13),  Research  ^n- 
angle  Park,  NC  2771 1.  919  541-5578 

RIN:2060-AA11 


NSPS;  ORGANIC  SOLVENT  CLEANERS 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:   40  CFR  60  JJ 

Abstract  This  rule  will  control  rv;ipor;iti\f 
emissions  from  metdl  cleaning  and 
degreasing  operations.  A  related  rule  |SAK 
1695)  will  also  require  Slates  to  ac!  under 
Section  lll(d)  to  control  some  specific 
RoUent  emissions  from  existing  sources 

Timetable 

Action 

NPRM 
Final  Action 

SmaM  Entity:  Yes 

Additional  Information;  SAK  No  lOio 
Docket  No   OAQre  re- 12   FTS  8-62<4-.%24 

Agency  Contact:  Fred  L.  Porter  Environ 
mental  Protection  Agency  (MD-13).  Research 
Tnangle  Park,  NC  27711.  919  541-5624 

RIN:  206(>-AA12 


Date 


FR  Cite 


06/11/80     45  FR  39766 
00 'DC 00 


NSPS:  METALLIC  MINERALS 

Legal  Autt>onty:  42  uSC  74 1 1  CAA 

CFR  Citation:   40  CFR  60  LL 

Abstract  This  standard  vvo-iH  limit  stack 
and  fugitive  particulate  emissions  at  nevs 
modified,  or  reconstructed  plants  in  the 
processing  of  minerals  prior  to  netal 
reduction.  These  areas  are   aluminum 
copper,  gold.  iron.  lead,  molybdenum,  siUei 
titanium,  tungsten,  uranium   zinc,  and 
zirconium.  The  affected  facilities  are 
individual  points  and  equipment  in  the 
processing  plant.  Facilities  loca'ed 
underground  are  not  affected 

Timetable: 


Current  and  Pro|ected  Rulemakings 


Agency  Contact  Ger>e  Smith.  Environmental 
Protection  Agency  (MD-13).  Research  Tnan- 
gle Park.  NC  27711,  919  541-5624 

RIN:  2060-AA13 


Action 


Date 


NPRM 
Final  Acton 


08/24/82 

11/00/83 


FR  Cite 

47  FR  36859 


Smalt  Entity:  No 

Additional  Information:  SAR  No  ro(i 

Docket  No.  A-81-03.  FTS  8  ()29  .Tt.24 


NSPS:  PERCHLOROETHYLENE  DRY 

CLEANING 

Legal  Authonty:   42  USC  7411  CAA 

CFR  Citation:   40  CFR  60  (DO 

Abstract  rhs  rtgulalum  will  i onlnil 
hvdrocarbon  emissions   including 
perchlorof  ihvltne   from  professuiniil  antl 
coin-operated  dn,  cleaning  establishments    li 
will  cilso  ri-du[;e  the  .imbu-nl  ozone  problem 
rhe  rule  will  limit  process  wastes  and  leaks 
,inci  will  require  the  use  of  a  carbon 
ddsorber.  or  refrigeration  cnuifiment.  to 
control  emissions  from  exhausts  and  vents 
F.PA  is  considering  an  evemptuin  for  coin 
operated  facilities. 

TimetatMe: 


NSPS:  SYNTHETIC  ORGANIC  CHEMICAL 
MANUFACTURING-FUGITIVE  EMISSIONS 

Legal  Authority:   42  USC  741 1 

CFR  Citation:   40  CFR  60  VW 

Abstract  This  rule  will  control  fugitive 
emissions  from  the  manufacture  of  volatile 
organic  i;hemicals  from  new  process  units 
within  the  synthetic  organic  chemical 
manufacture  industry.  It  requires  a  leak 
detection  and  repair  program  and  the  use  of 
certain  equipment  to  reduce  emissions 

Timetable: 


Action 


Date 


FR  Cite 

45   FR   78174 


NPRM  11/25  80 

Final  Action  00  00  00 

Small  Entity:  Yes 

Additional  Information:  SAR  No   1119 

Docket  No   A  79  TO   FTS  8-629-5fi24 

Agency  Contact:  Fred  L.  Porter.  Environ 
mental  Protection  Agency,  (MD-13),  Research 
Tnangle  ParV,  NC  27711    919  541-5624 

RIN:  2060- AA 14 


NSPS:  INDUSTRIAL  SURFACE  COATING 

PRESSURE  SENSITIVE  TAPES  AND 

LABELS 

Legal  Authority:   42  USC  7411  CAA 

CFR  Citation:    40  CFR  60  RR 

Abstract:  1  h.s  regulation  will  establish 
emission  standards  for  volatile  organu 
compound  emissions  from  pressure  sensitui 
tapes  and  l.ibeis  coating  operations   It  will 
appl>   to  new    nimlifaii  o:  re(  or.structcd 
(OcjI  r.g  liiifs 

Timetable: 
Action 


Date 

•2/30/80 
05/00'83 


FR  Cite 

45  FR  86278 


Action 


NPRI^ 
Final   Actioo 

Small  Entity:  No 

Additional  Information:  SAR  No   ni4 

Do(  kel  No    A  79-38   FTS  8-829-5624 

Agency  Contact  Fred  L.  Porter,  Environ- 
mental Protection  Agency,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA16 


Date 


FR  Cite 


01/05/81 
04/00/83 


46  FR  1136 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No  1112 
Docket  No,  A-r9-32.  rrS:8-629-5578, 

Agency  Contact  Susan  Wyatt.  Environmen- 
tal Protection  Agency,  (MD-13),  Research  Tn- 
angle Park,  NC  27711,  919  541-5578 

RIN:  2060-AA19  

NSPS:  INDUSTRIAL  SURFACE  COATING: 

CANS 

Legal  Authority:   42  USC  7411  CAA 

CFR  Citation:   40  CFR  60  WW 

Abstract:  Ihese  standards  will  limit  VOC 
emissions  from  new.  modified,  and 
reconstructed  two  piece  beverage  can 
surface  coating  faciiilies.  The  standards  will 
cover  base  coat,  over  varnish,  co.iting  and 
inside  coat 

Timetable: 

Action 


Date 


FR  Cite 

45  FR  78980 


NPRW  11/26/80 

Final  Action  04/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No  1113 
Docket  No    A-80-4   FTS:8-629-.';624 

Agency  Contact  Fred  L.  Porter,  Environ 
mental  Protection  Agency,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5624 

RIN:  2060-AA20 


NSPS:  BULK  GASOLINE  TERMINALS 

Legal  Authority:   42  USC  741 1  CAA 

CFR  Citation:   40  CFR  60  XX 

Abstract:  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  from 
new,  modified,  and  reconstructed  gasoline 
tank  truck  loading  racks  at  bulk  gasoline 
terminals.  It  will  require  installation  of  VOC 
wipor  collection  equipment,  set  VOC 
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emission  limita,  and  restrict  loadings  only  to 
gasoline  tank  tmcks  that  pass  an  annual 
vapor-tight  test 

nmetablff 

Action  Dal*  FR 


Action 


Date 


FR  Cite 


NPRM 
Rnai  Action 


12/17/80 
04/00/83 


45  FR  68616 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1589. 
Docket  No.  OAQPS-78-2.  FTS:8-629-5578. 

Agancy  Contact  Suaan  Wyatt  Environmen- 
tal Protection  Agency,  CMD-13),  Research  Tri- 
angle Park,  NC  27711.  91»  541-5579 

RIN:  2060-A>^21 

NSPS:  VOUKTILE  ORGANIC  LIQUIDS 
STORAGE 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:  40  CFR  60  AAA 

Abatract  This  standard  will  control  volatile 

organic  compound  emissions  from  the 
storage  of  organic  liquids.  It  will  affect  aew, 
modified  or  reconstructed  VCM.  storage 


Finirf  Action  00/00/00 

SmaiEnMr-No 

Additional  Information:  SAR  No.  1615. 
Docket  No.  A-aO-9.  FTS:8-629-557a 

Agency  Contact  Suaan  Wyatt  Environmen- 
tal Protection  Agency,  (MO- 13),  Ftesearch  Tri- 
angle Park,  NC  27711,  919  541-5578 

RIN:  2060-AA24 

NSPS:  NON-FOSSIL  FUEL  FIRED  BOILERS 

Legal  Authorttr  42  USC  7411  CAA 

CFR  Citation:  40  CFR  60  CCC 

AlMtract  This  rule  will  control  particulate 
emissions  from  combustion  of  wood, 
mimicipal  solid  waste,  refuse  derived  fuels, 
and  bagasse.  It  will  also  control  particulate 
emissions  of  the  above  when  combined  with 
fossil  fuels.  The  rule  will  set  an  individual 
control  level  for  each  non-fossil  fuel 
addressed.  EPA  is  considering  the  highest 
volume  fuels  first,  but  will  consider  others 
later. 

Timetabia: 


more. 

Action                        Date           FR  Cite 

TlmaUbla: 

NPRM                      06/00/83 

Action 

NPRM 
Final  Actk>n 

Date 

09/00/83 
11/00/84 

FR  cna 

Small  Entity:  Yes 

Addltienal  Information:  SAR  No.  1614. 
Docket  No.  A-79-22.  FlS;8^29-5624. 

Small  Entity:  No 

Additional  Information:  SAR  No.  1612. 
Docket  No.  A-80-51.  FTSA«29-5578. 

Agency  Contact  Suaan  Wyatt,  Environmen- 
tal Protectkjn  /Vgency,  (MO-13),  Researdi  Tri- 
angle Park.  NC  27711,  919  541-5579 

RIN:  2060-AA23 

NSPS:  RUBBER  PRODUCTS  INDUSTRY- 
TIRE  MANUFACTURING 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:  40  CFR  60  BBB 

Abstract  This  standard  vtrill  control  VOC 
(volatile  organic  compound]  emissians  firom 
solvent  apphcation  during 
undertread/sidewall  cementing,  tread  end 
cementing,  bead  cementing  and  green  tire 
coating  in  rubber  tire  manufacturing  plants. 
It  will  require  use  of  less  solvent  or 
installation  of  a  75%  efficient  emission 
reduction  system. 

Tlmatat>la: 


Agency  Contact  Fred  L.  Porter,  Envirorv 
mental  Protectran  Agency,  (MD-13),  Research 
Triangle  Park,  NC  2771 1,  919  541-5624 

RIN:  2060-AA25 


NSPS:  GYPSUM 

Legal  Authority:  42  USC  741 1  C/VA 

CFR  Citation:  40  CFR  60  ODD 

Abstract  This  regulation  will  control 
particulate  emissions  from  eight  separate 
sources  of  gypsum  manufacturing  faciUties.  It 
will  require  improved  operation  and 
maintenaitce  of  particulate  control 
equipment  already  used  by  the  industry 
under  State  regulations. 

ThnetaM*: 


Action 


FR  CNe 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Inrormation:  SAR  No.  1673. 
Docket  No.  A-aO-15.  FTS:fr629-5624. 


Action 


Date 


FR  CNa 


NPRM  Comment 
Period  Begin 


01/20/83    48  FR  2676 


Agency  Contact  Gone  Smitti,  EnvironmerUal 
Protectkxi  Agency,  (MD-13),  Research  Triarv 
gie  Park.  NC  27711.  919  541-5624 

RIN:  206O-AA26 

NSPS:  BOWSTRUL  SURFACE  C0AT1N& 
VINYL  COATING  AND  PRMTINQ 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:  40  CFR  60  FFF 

Abstract  This  regulation  will  control 
volatile  organic  compound  emissions  from 
the  manufacture  of  polyvinylchloride  films. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fir^  Action 


01/18/83 
03/00/84 


48  FR  2276 


Small  Entity:  No 

Additionai  Information:  SAR  No.  167Z. 
Docket  No.  A-«0.«.  FTS*-629-6624. 

Agency  Contact  Gana  Sraltfi,  EnvirorwnenM 
Protection  AgerKry,  (MO-13),  f\esemth  Triarv 
gle  Park.  NC  27711,  919  541-5624 

RIN:  2060-AA27 

NSPS:  REFINERY  FU(aT1VE  EMBSIONS 

Legal  AuMwrlty:  42  USC  7411  CAA 

CFR  Citation:  40  CFP  60  GGG 

Abstract  This  regulation  will  control 
fugitive  emissions  of  volatile  organic 
compounds  from  new,  reconstructed,  or 
modified  processing  units  in  petroleum 
refineries.  It  will  allow  no  detectable 
emissions  from  pressure  relief  devices  during 
normal  operations;  require  a  leak  detection 
and  repair  program  for  valves  and  pumps; 
and  the  use  of  certain  equipment  for 
compressors,  sampling  connections,  and 
open-ended  hnes  to  reduce  emissions. 


Timetable: 

Action 

Date           FR  Cite 

NPRM                       01/04/83     48  FR  279 
Final  Action            03/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1696. 

Kl'S:8-629-5578. 

Agency  Contact  Susan  Wyatt  Environmen- 
tal Protectton  Agency,  (MD-13).  Research  Tri- 
angle Park,  NC  27711.  919  541-6579 

RIN:  2060-^»A2e 

NSPS:  SYNTHETIC  FIBERS 

Legal  Authority:  42  USC  7411  CAA 

CFRCItetion:  40  CFR  60  HHH 
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Abstract  This  action  will  control  VCXI 
emissions  firom  synthetic  fiber  manufacturing 
plants  that  use  "solvent  spinning"  processes 
by  monitoring  the  amount  of  solvent  used 
and  the  amount  recovered.  A  size  cutoff  for 
facilities  producing  less  than  500  megagrams 
of  fiber  per  year  will  exempt  facilities  with 
an  insignificant  level  of  emissions 


TimctaMe: 


Date 


FR  Cite 

47  FR  52932 


Action 

NPRM  11/23/82 

Final  Acton  01/00/84 

SmaN  Entity:  No 

Additional  Information:  SAR  .Nu  169Z 
FTS:8-629-5624. 

Agency  Contact  Gene  Smith,  Environmental 
Protection  Agency,  (MD-13),  Research  Tnan- 
gte  Park,  NC  2771 1 .  919  541-5624 

RIN:  2060-AA29 ^^ 

NSPS:  SYMTHETIC  ORGANIC  CHEMICAL 
IHOOSTRY:  AIR  OXIDATION  PROCESS 

Legal  Authority:  42  USC  741 1  CAA 

CFR  Citation:  40  CFR  60  m 

Abstract  This  regulation  will  control 
emissions  of  volatile  orga.-^.ic  compounds 
from  the  manufacture  of  synthetic  organic 
chemicals  via  air  oiidalion  processes 

Timetable: 


Date 


FR  Cite 


04/00/83 
05/00/64 


Action 

NPRM 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  5\R  No  leiB 
FTS;8-629-5678. 

Agency  Contact  Susan  Wyatt  Environmen- 
tal Protection  Agency.  (MD-13).  Researcn  Tn- 
angle  ParK  NC  27711.  919  541-5578 

RIN:  2060-AA30 

NSPS:  PETROLEUM  SOLVENT  DRY 
CLEANING 

Legal  Authority:  42  USC  74 1 1  CAA 

CFR  Citation:   40  CFR  60 

At>Stract  This  regulation  will  control 
emissions  of  volatile  orgarwc  compounds 
from  dry  cleaning  equipment  in  which 
petroleum  solvent  is  used.  EPA  is 
considering  exempting  facilities  thHt  cleiin 
less  than  an  as  yet  undetermined   imounf  of 
matenal  a  year 


Current  and  Pro|ected  Rulemakings 


Timetat>le: 
Action 


Date 


FR  Cite 

47  FR  56118 


NPRM  12/14/82 

Final  Action  02/00/84 

SmaM  Entity:  Yes 

Additional  Information:  SAR  No  1690 
FTS:8-629-5624 

Agency  Contact  Fred  L.  Porter.  Environ- 
mental Protection  Agency,  (MD-13),  Research 
Triangle  ParV.  NC  2771 1.  919  541-5624 

RIN:  2060-AA32 

NSPS:  SOLVENT  DECREASING 

Legal  Authority:  42  USC  741 1  CAA 

CFR  Citation:   40  CFR  60 

Abstract  This  action  will  require  States  to 
control  organic  solvent  cleaners  to  reduce 
emissions  of  specific  organic  solvents 
designated  under  a  separate  NSPS  action 
(SAR  1010) 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO/OO'OO 

Small  Entity;  Yes 

Additional  Information:  SAR  No  1095 
F'l  S  8  629-5()24 

Agency  Contact:  Fred  L  Porter,  Environ- 
mental Protection  Agency.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5624 

RIN:  2060-AA33 

NSPS:  ON-SHORE  PRODUCTION 

Legal  Authority:    42  USC  7411  CAA 

CFR  Citation:    40  CFR  60 

Abstract:  This  regulation  will  control 
volatile  organic  compounds  and  sulfur 
dioxide  from  new.  modified  and 
ret  onstrucled  facilities  at  natural 
gas  'gasoline  [irucessin^  plants. 

Timetable: 

~  FR  Cite 


Action 


Date 


NPRM  06/00/83 

Final  Action  05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No   109" 
nS:B-6:;9-3578. 

Agency  Contact  Susan  Wyatt.  Environmen 
tal  Protection  Agency.  (MD-13),  Research  To- 
angle  Park.  NC  2771 1,  919  541-5578 

RIN:  2060-AA34 


NSPS:  DISTILLATION  OPERATIONS 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:   40  CFR  60 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic  compounds 
from  modified  and  reconstructed  facilities  at 
pertroleum  refineries  and  synthetic  organic 
chemical  plants 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/83 

Final  Action  08/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1733 
FTS:8  629-5578. 

Agency  Contact:  Susan  Wyatt.  Environmen- 
tal Protection  Agency,  (MD-13),  Research  Tn- 
angle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AA35 

NSPS:  PETROLEUM  REFINERY,  FCC 
REGENERATORS 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:   40  CFR  60 

Abstract  This  standard  will  require  control 
of  sulfur  dioxide  from  fluidized  catalytic 
cracking  units 

Timetable: 

Action  Date 


FR  Cite 


NPRM  05/00/83 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No  ^~.^fl 
nSB  629-5624 

Agency  Contact  Susan  Wyatt,  Environmen- 
tal Protection  Agency,  (MD-13),  Research  Tn- 
angle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA36 

NSPS:  POLYMER  AND  RESIN 
MANUFACTUFic 

Legal  Authority:   42  USC  7411  CAA 

CFR  Citation:   40  CFR  60 

Abstract  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  in 
evhaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 
poUmiers  and  resms. 

Timetable: 

Action 


NPRM 
Final  Action 


Date 

10/00/83 
12/00/84 


FR  Cite 
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Current  and  Projected  Rulemakings 


Small  Entity:  Undetermined 

Additional  Infonnatlon:  SAR  No.  1691. 
Docket  No.  A-82-19.  FTS:8-629-5578. 

Affected  Sectors:  Multiple 

Agency  Contact  Fred  L.  Porter.  Environ- 
mental Protection  Agency,  (MO-13),  Research 
Triangle  Park.  NC  27711.  919  541-5S78 

RIN:  2060-AA37 


DECISION  ON  USTING  CADMIUM 

Legal  Authority:  42USC7412CAA 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  currently  reviewing 
relevant  available  information  on  emissions 
of  cadmium  into  the  ambient  air  that  may  be 
either  by  itself  or  in  combination  with 
cadmium  intalce  from  food  and  drinking 
water  reasonably  anticipated  to  endanger 
public  health.  EPA  will  issue  a  decision  on 
the  necessary  regulatory  action  for  public 
comment  before  it  becomes  final. 

Timetable: 


Action 


Date 


FR  Cite 


Decision  on  00/00/00 

Listing 

SmaH  Entity:  Undetermined 

Additional  Information:  SAR  No.  1869. 

FTS:8-629-5645. 

Agency  Contact  David  Patrick,  Environmen- 
tal Protection  Agency,  (MD-12),  Research  Tri- 
angle Park.  NC  27711.  919  541-5645 

RIN:  2060-AA38 

NESHAPS:  LISTING  OF  COKE  OVEN 
EMISSIONS  AS  HAZARDOUS  AIR 
POLLUTANT 

Legal  Authority:  42  USC  7412  CAA 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  conducting  a  health  risk 
assessment  of  coke  oven  emissions.  If  we 
determine  that  these  emlssons  are 
hazardous,  we  will  list  them  as  hazardous 
air  pollutants  under  Section  112  and  will 
propose  emission  standards. 

Timetable: 


Action 


Data 


FR  Cne 


00/00/00 


Decision  on 
Listing 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No  1594. 
rrS;8-629-5504. 


Agency  Contact  Kant  Barry,  Environmental 
Protection  Agency,  (MO-12).  Research  Trian- 
gle Park,  NC  2771 1,  919  541-5504 

RIN:  2060-AA39 

NESHAPS:  LISTING  OF  ACRYLONITRILE 

Legal  Authority:  42  USC  7412  CAA 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  conducting  a  health  risk 
assessment  of  acrylonitrile  emissions.  If  the 
Agency  determines  that  these  emissions  are 
hazardous,  it  will  list  them  under  Section  112 
and  will  propose  emission  standards. 

Timetable: 


Action 


Data 


FR  Cite 


Decision  on  listing  00/00/00 

Small  Entity:  Undetermined 

Additional  information:  SAR  No.  1677.  FTS: 
8-629-5645 

Agency  Contact  David  Patrick,  Environmen- 
tal Protection  Agency,  (MD-12),  Research  Tri- 
angle Pari(,  NC  27711,  919  541-5645 

RIN:  2060-AA40 


NESHAPS:  ARSENIC  FROM  SMELTERS 
AND  OTHER  SOURCES 

Legal  Authority:  42  USC  7412  CAA 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  developing  standards  under 
Section  112  of  the  Clean  Air  Act  for 
stationary  sources  of  inorganic  arsenic 
emissions.  As  a  result  of  an  order  by  the 
U.S.  District  Court  for  the  Southern  District 
of  New  York  these  standards  must  be 
proposed  by  July  12, 1983.  The  nine  source 
categories  the  Agency  has  identifled  are: 
high  arsenic  primary  copper  smelters,  low 
arsenic  primary  copper  smelters,  glass 
manufacturing  plants,  primary  lead  smelters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  production  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants.  This  review  affects 
glass  manufacturing  plants  that  use  arsenic 
in  the  manufacturing  process  and  cotton  gins 
that  produce  cotton  that  has  been  dried  with 
material  containing  arsenic  only. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

Final  Action  01/00/84 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1684. 
FTS:8-62g-5624. 


Agancy  Contact  Fred  L.  Porter,  Environ- 
mental Protectkxi  Agency,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-6624 

RIN:  2060-AA41 


NESHAPS:  BENZENE  IN  COKE  OVENS/BY 
PRODUCTS  PLANTS 

Legal  Authority:  42  USC  7412  C/^ 

CFR  Citation:  40  CFR  61 

Abstract  This  regulation  will  control 
benzene  emissions  generated  by  the  storage 
of  benzene  and  the  processing  of  gaseous 
and  liquid  streams  at  by-product  plants, 
inspection  and  maintenance  procedures, 
operating  practices,  floating  roof  tanks,  and 
exhaust  gas  treatment  may  be  required. 


Timetable: 

Action 

Date           FR  Cite 

NPRM                       07/00/83 
Final  Action            09/00/84 

Small  Entity:  No 

Additional  Information:  SAi^  No.  1685. 
FTS:8-629-5578. 

Agency  Contact  Susan  Wyatt  Environmen- 
tal Protectton  Agency,  (MD-13),  Research  Tri- 
angle Parti.  NC  2771 1,  919  541-5678 

RIN:  2060-AA42 


NESHAPS:  MALEIC  ANHYDRIDE 
MANUFACTURE 

Legal  Authority:  42  USC  7412  CAA 

CFR  Citation:  40  CFR  61  H 

Abstract  This  regulation  will  control  the 
emission  of  benzene  from  process  vents  in 
the  manufacture  of  maleic  anhydride. 

Timetable: 


Action 


Date 


FR  Cite 


04/18/80    42  FR  26660 
07/00/83 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1127 
Docket  No.  OAQPS  79-3.  FTS:8-«29-5578. 

Agency  Contact  Susan  Wyatt,  Enviroomerv 
tal  Protection  Agency,  (MD-13),  Research  Tri- 
angle Park,  NC  27711,  919  541-5578 

RIN:  2060-AA43 

NESHAPS:  ETHYLBENZENE/STYRENE 
MANUFACTURE 

Legal  Authority:  42  USC  7412  CAA 

CFR  CItatkMt:  40  CFR  61  I 

Abstract  This  regulation  will  control  the 
emission  of  benzene  from  process  vents  in 
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the  Miwfw  !■!  of  etfaytbcnaene  and 

at  M«  aMi  exMtii«  plMto  Ora^  ^eoM  of 

boilers  or  [■ULf  hcatuB.  nocesa  vcnis 

account  for  almost  90  percent  of  total 
uncontrolled  plant  enussiona.  Excess 
emissions  (lining  startup/skntdown  or 
malfaictiaa  matt  be  caolroUed  by  mnkrtrss 

flares. 

Timetable: 
Action 


NPRM 
Final  Action 


12/ia/80 
07/00/83 


FR 
45  FR  83448 


Small  En«r  No 

AddraoNal  hilM—Moii:  SAR  No.  Il2a 
Docket  Na  A  79-«.  FTS;8-829-557a 

Agency  Contact  Susan  Wyatt,  Envwonmerv. 
tal  Protection  Agency,  (MD-13),  Researeti  Trv 
angte  Par*.  NC  27T11.  t19  541-557B 

RJH:  2060-AA44 

NESHAPS:  BENZENE  FUGITIVE  EMISSIONS 

Legal  Authority.  42  USC  7412  CAA 

CFH  Citation:   40  CFR  61  J 

Abafcacl  This  reguiation  would  bunt 
benxene  enussiona  from  fugiUve  eimssian 
sources  in  new  and  existing  petroleuiB 

refineries  and  organic  chemical 
manufacturing  plants.  The  standards  would 
allow  no  detectable  emissions  due  to  leaks 
from  safety/relief  valves  and  product 
accumulator  vessels  The  standards  would 
also  require  a  leak  detection  and  repair 
program  for  ptpefme  valves  and  pumps,  and 
would  require  certain  et^oipoient  for 
compressors,  sampling  connections,  and 
open-ended  valves. 

Timetable: 


Action 


Date 


FR  aie 


NPRM 
Final  Action 


OtA>5/81 
07/00/83 


46  FR   1 165 


SmaH  Entity.  Yes 

AddWonai  Information:  SAR  No.  112S. 

Docket  ."5o.  A  73-27.  FTS  8-629- 557a 


Agency  Co—art  Syaan  Wyatt  Envronmen- 

tal  Protection  Agency.  (MD-13),  Research  Tn- 
an^  Parfc,  NC  27711.  919  541-557B 

PIN:  2060-AA45 


NESHAPS:  BENZENE  STORAGE 

Legal  AMBHrirr  42  USC  7412  CAA 

CFR  Citation:   40  CFR  61  K 

Abstract  This  rvgnlatkm  will  lunil  benzene 
emissions  resulting  fm*  the  storage  ol  pivc 
benzene.  EPA  will  require  new  and  existing 
storage  tanks  to  meet  certain  slrw-luial 
standards  (a  combtnafion  of  roofs  and  seals) 


Current  and  Projected  Rulemakings 


and  ie>{eiie  inthatry  to 
eqaipaoent  periodically  to  i 

functions  propeHy. 

Timetable: 


Action 


Dale 


FR  ate 


12/19/80     45  FR  83962 
07/00/83 


NPRM 
Final  Action 

Small  Entity  Yes 

AddWorMl  muimlien  SAR  So.  1583. 
Docket  .No.  A-a0^14.  ITSJ-629-5578. 

Agency  Cowtaet:  Susan  WyaO.  Envwonmeo- 
tat  Protection  Agency.  (MO-131.  Research  Tn- 
angle  Part^.  1^  27T1 1.  919  541-5578 

RIN:  2060-/kA46 

NESHAPS:  COKE  OVEN  EMBS10N5  FROM 
BY-PRODUCT  COKE  OVEN  CHARGING. 
DOOR  LEAKS.  AND  TOPSIDE  LEAKS  OH 
wrr-COAL  CHAHGED  BATTERCS 

Legal  Authority:   42  USC  7412  CAA 

CFR  Citation:   40  CFH  61  G 

Abstract:  This  reynlation  will  control 

emissions  of  ors^dnit:  pollutants  designated 
as  hazardous  under  section  112.  It  wvll 
require  improved  maintenance  and  operation 
t(j  limt  visible  emissions  from  wet-coal- 
chargeJ  roke  oven  batteries.  The  standards 
appiv  to  r.Kar^ng.  and  leaks  from  doors,  lids 
or  off'akfs  for  alt  existing  or  new  sources. 

Timetable: 


Action 


oaf 


FR  ate 


NPRM  00/00/00 

Small  Entity.  Undeternwied 

Addition^  hiluiinelion.  SAK  No.  168a 
U(H  ket  No.  A  79-15.  FTS.«-«29-5624. 

Agency  Contact  Gene  Smilh,  Env»onmen«al 
Protection  Agency.  (MO- 13),  Researeti  Tnan- 
gle  Park.  NC  27711.  §19  541-5834 

RiN:  206O-AA48 

DISPERSION  TECHNKXIES  OMPLEMENTEO 
BEFORE  ENACTMENT  Of  THE  CLEAN  AIR 
ACT  AMENDMENTS  OF  1970 

LegM  Awthortty   CAA  123;  42  USC  74ia.  42 

USC  760  Ma),  42  USC  7423 

At>Stract:  T  hfse  rPKulations  set  the 
requiremi'nts  for  an  implemenled 
intermittent  control  system  (ICS).  If  an 
operator  tan  show  that  dispersion 
techniques  implemented  before  December  Jl. 
19"0  meet  the  ICS  requirements  then  the 
system  can  be  used  to  reduce  ermssioas  la  a 
State  ImpleeienUtion  Plan  to  atcct  Federal 
ambient  standards.  These  regulations  are 
optional  for  States 


Timetable: 


Action 


FR 


NPRM 
Final  Action 


06/00/83 
06/00/84 


Small  Entity:  No 

Additional  MainaBon:  SAR  No.  18B3. 

Docket  No.  A-79-12.  FTS;8-629-554a 

Agency  CotMact  Bruce  PoBiowraky.  EiMron- 

mentai  Protection  Agency,  (MD-15),  Research 
Triangle  Pari*.  NC  27711,  919  541-5540 

RIN:  2060-AA49 

IMPORTATION  OF  MOTOR  VEHICLES  AND 
MOTOR  VEHKXE  ENGBCS 

Legal  AuBwrttr  42  USC  7522  CAA 

CFR  Citation:  40  CFR  85 

Abstract  These  rrv^»ed  regulations  allow 
only  certified  vehicles  and  engines  to  be 
imported,  except  that  an  individual  may 
import  an  uncertified  version  for  one  time 

only.  The  purpose  is  to  improve  the 
effectiveness  and  administration  of  EPA's 

present  regulation. 

Timetable: 
Action 


Date 


FR  Ctte 


45  FR  48812 


NPRM  07/21/80 

Final  Action  08/00/83 

Small  Entity:  Yes 

Additional  Inlonttation:  SAR  No.  1317 
Docket  No.  EN-79-9.  FTS  8- 382- 2504. 

Agency  Contact;  Gerard  C.  KnMS.  Env»on- 
menlai  Protection  Agency.  (EN-340L  Washng- 
ton.  DC  20460.  202  382-2504 

RIN:  2060-AA54 


TAMPERING  ENFORCEMENT 
REGULATIONS 

Legal  Authority:    42  JSC  7522(a)(3)  CAA,  42 
USC  7601  CAA 

CFR  Citation:   40  CFR  85 

Abstract  These  regulations  will  clarify 
F.I'.A  s  enforcement  pohcy  against  tampering 
with  the  emission  control  systems  of  motor 
vehicles.  They  will  identify  what  kinds  of 
■modifications"  or  "repuirs"  are  tampering 
and  will  clanfy  the  liabihty  of 
manufacturers,  suppbers.  and  repairers  tor 
tampenng 

Timetable: 


Action 


FR  CM* 


ANPRM 

01/27/81     46  FR  8982 

NPRM 

08/00/83 

Final  Action 

04/00/84 

Small  Entity:  Undetermined 
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Addttlonal  Information:  SAR  No.  1601. 
Docket  No.  EN-80-2.  FTS:8-3fl2-2944. 

Agency  Contact  Chuck  Aschwanden,  Envi- 
ronmental Protection  Agency,  (EN-397), 
Washington,  DC  20460,  303  234-6354 

RIN:  2060-AA55 

NONCONFORMANCE  PENALTIES  FOR 
1984  MODEL  YEAR  HEAVY-DUTY  ENGINES 
(HDES) 

Legal  Authority:  42  USC  7525(g)  CAA;  42 
use  7601(a)  CAA 

CFR  Citation:  40  CFR  86 

Abstract  This  regulation  will  allow 
manufacturers  of  1984  HDEs  to  sell  their 
engines  even  though  they  fail  to  meet  1984 
regulatory  requirements  for  speciRc 
pollutants,  provided  that  emissions  do  not 
exceed  a  specified  maximum  level  and  that 
the  manufacturer  pays  a  nonconformance 
penalty  for  each  HDB  Bold.  The  penalty  will 
remove  any  competitive  advantage  of 
noncompliance  and  still  provide 
manufacturers  with  an  incentive  to  meet  the 
stHndard. 

Timetable: 


Action 


Data 


FR  Cite 


Previous  NPRM 

NPRM 

Final  Action 


02/13/79 
09/00/83 
05/00/84 


44  FR  9485 


Small  Entity:  No 

Additional  Information:  SAR  No.  1571. 

FrS;8-382-2503.  Additional  Analysis:  HA. 

Agency  Contact  Timothy  Fields.  Environ- 
mental Protection  Agency.  (EN-340),  Washing- 
ton, DC  20460.  202  382-2503 

RIN:  2060-AA56 

HIGH-ALTITUDE  EMISSION  STANDARDS 
FOR  19M  AND  LATER  MODEL  YEAR 
LIGHT-DUTY  VEHICLES 

Legal  Authority:  CAA  206(s)(1) 

CFR  Citation:  40  CFR  86 

Abstract  The  Clean  Air  Act  requires  that 
cars  meet  emission  standards  at  all  altitudes. 
This  rulemalcing  implements  that  provision 
of  the  Act.  This  is  an  Interim  Final  Rule  for 
1984  Model  year.  The  same  program  is 
proposed  for  1985  and  later. 

Timetable: 


Action 


Dete 


FR  one 


NPRM  02/18/83 

Interim  Final  Rule  02/16/83 
Final  Action  09/00/83 

Small  Entity:  No 


48  FR  7399 
48  FR  7392 


Additional  Information:  SAR  No.  1897. 
FTS:8-374-8339. 

Agency  Contact  Ridufd  Rykowski,  Envi- 
ronmental Protection  Agency,  (ANR-455), 
2565  Plymouth  Road.  Ann  Arbor,  Ml  48105, 
202  668-4339 

RIN:  2060-AA57 


NONCONFORMANCE  PENALTIES  FOR 
LIGHT-DUTY  TRUCKS 

Legal  Authority:    42  USC  7525(g)  CAA,  42 
USC  301(a)  CAA 

CFR  Citation:  40  CFR  66 

Abstract  This  regulation  will  allow 
manufacturers  of  1984  light  duty  trucks  over 
6,000  pounds  gross  vehicle  weight  to  sell 
their  vehicles  even  though  they  fail  to  meet 
1984  regulatory  requirements  for  speciflc 
pollutants,  provided  that  emissions  do  not 
exceed  a  specified  maximum  level  and  that 
the  manufacturer  pays  a  nonconformance 
penalty  for  each  truck  sold.  The  penalty  will 
remove  any  competitive  advantage  of 
noncompliance. 

Timetable: 


Action 


Date 


FR  ate 


Previous  NPRM      07/12/79    44  FR  40791 
NPRM  09/00/83 

Final  Action  05/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1632. 
FTS:8-382-2S03. 

Agency  Contact  Timothy  Fields,  Environ- 
mental Protection  Agency,  (EN-340),  Washing- 
ton, DC  20460,  202  382-2503 

RIN:  2060-AA58 


ATTAINMENT  DESIGNATIONS  BY  COUNTY 
FOR  THE  PURPOSE  OF  ESTABUSHING 
BASELINE  AIR  QUALITY  DATA 

Legal  Authority:  42  USC  7407  CAA 

CFR  Citation:  40  CFR  81 

Abstract  In  applying  for  a  permit  under  the 
Prevention  of  Significant  Deterioration  (PSD) 
requirements  of  CAA  189,  major  new  sources 
must  demonstrate  that  the  facility  will  not 
cause  air  pollution  in  excess  of  specified  air 
quality  increments  above  the  baseline.  This 
action  proposes  to  set  the  air  quality 
baseline  on  a  county-by-county  basis  in 
areas  classified  as  "attaiimient''  or 
"unclassifiable." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/21/82 
00/00/00 


47  FR  3011 


Sman  Entity:  No 

Additional  Information:  S/VR  No.  1826. 
FTS:8-629-5665. 

Agency  Contact  BiU  Seal,  Environmental 
Protection  Agency,  (MD-15),  Research  Trian- 
gle Park.  NC  27711,  919  541-5665 

RIN:  2060-AA60 

RESTRUCTURE  CFR  PARTS  SI,  52 

Legal  Authority:  42  USC  7410  CAA 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Abstract  This  rule  will  update  Part  51  in 
phases.  Phase  I  will  delete  obsolete 
provisions,  reduce  reporting  requirements, 
and  revise  portions  to  improve  their  clarity. 
Existing  references  to  Part  51  within  Part  52 
will  be  revised.  Later  Phases  will  restructure 
the  PSD  regulations  and  incorporate  other 
changes  enacted  by  Congress. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/83 
10/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No.  1503 
Docket  No.  A-80-11.  FTS:8-629-5697. 

Agency  Contact  Joe  SableskI,  Environnr)en- 
tal  Protection  Agency,  (MD-15),  Research  Tri- 
angle Park,  NC  27711,  919  541-5697 

RIN:  2010-AA07 

NEW  SOURCE  REVIEW 

Legal  Authority:  42  USC  6910  CAA 

CFR  Citation:  40  CFR  51;  40  CFR  52 

At>stract:  This  action  would  revise  EPA's 
new  source  requirements  for  new  major 
stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement  agreemeni 
with  Chemical  Manufacturer's  Association 
and  other  parties  who  challenged  the 
regulation  amendments  promulgated  on 
August  7, 1980. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/83 

Final  Action  12/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1845. 
FTS:8-629-5591. 
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EPA 


Current  and  Projected  Rulemakings 


Ag«ncy  Contact  KIrt  Cox,  Enyironroertal 
Protection  Agency.  (MD-13).  HoaoanJ)  Trian- 
gle ParK  NC  27711.  rt«  S4V6Bt1 

RIN:  206O-AA68 


CONTINUOUS  I 

Lagal  Authoritr  42  USC  7410WCAA 

CfRCttattoK  40CFnG0 

Abstract  Tb««  r^^daiMM  rrriie* 
perfomianca  apei^ficatiaas  for  contiauoiis 
monitors  applied  to  air  poDuttoa  suwces: 
including  laiitufi  far  opacity,  soifar 
dioxide,  and  Mtiugi  n  oxide.  The  leriaed 
performanca  ipT^icatinM  will  reduce  coatj 
for  industry  and  wiU  be  easier  to  admiiuslef. 


NSPS:  GLASS  MANUFACTURING  PLANTS 

Legal  Authority:   42  USC  741 1  CAA 

CFR  Cttaaon:  40  CFR  60  CC 

Abattact  Q>A  is  revising  tbe  NSPS  for  giau 
manufacturing  foHowing  a  petition  by 

manufacturers. 

Tlmetabta: 
Action 


Actioii 


Oat* 


FR 


Previoua  NPfMI 

NPRM 

Final  Acton 


10/10/79     44  FR  56602 
07/20/81     46  FR  37287 

06/00/83 


Smal  Entity:  Yes 

AddMonai  Infonrialion  SAR  No  1613 

Docket  No.  OAQPS-79-4  A^80-57   FTS:8-6» 

2237. 

Agency  Contact  Roger  Shigehara.  Erwron- 

mental  Prolacfap  Agency.  (MD-131  Research 

Tnangle  Park,  NC  2771 1.  fl*  54V2237 

Rtit  20eO-AA69 

NSPS:  BASIC  OXYGEN  FURNACE 

Lagal  Auttwrity:  42  USC  7411  CAA 

CFR  Citation:   40  CFR  60  N 

At>stract  This  action  revises  the  existing 
NSPS  which  controls  par^mlate  emissions 
dunng  air  blowing  in  basic  nxyjen  process 
furnaces  in  steel  miUs.  The  revision  will 
extend  coverage  to  charging  and  Upptng 
cycles.  TTiis  revisioB  wiB  ensure  better 
control  of  particaiate  emissions  bom 
secondary  sources  and  wiD  remove  some 
ambiguities  in  the  existing  standards  for 
primary 

Thnatatola: 


ActkMi 


Data 


FR  Cite 
48  FR  2668 


NPRM  01/20/83 

Final  Action  03/00/84 

Sman  Entity:  No 

Addltlonai  Information:  S/VR  No.  I67i 
Docket  No.  A-79-06.  FTS :8-629-5B24. 

AgafKy  Contact  Gana  SmMi. 

Protection  Agency.  (MD-13), 

g.'G  Parti,  UC  27711,  919  541-5624 

RIN:  2060-AA72 


Trian- 


Data 


FR  Ctta 


NPRM  04/00/83 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No  1007. 

FTS  8-629-557a 


Agency  Contact  Saaan  Wyatt  Emironmen- 

tal  Protection  Agency.  (MD-13).  noBonrcti  Trv 
angle  P»K  NC  27711.  t1»  54V557t 

RIN:  206O-AA73 

NSPSc  LME  HANUFACTURMG  PLANTS 

Legal  AuOiorily:  42  LfSC  741 1  CAA 

CFR  Citation:   40  CFR  60  HH 

Abstract  This  action  would  revise  the 
numerical  emission  limits  in  the  existing 
regulation.  The  new  limits  would  apply  to  aU 
affected  facihties  CDOstmcted.  reconstructed. 

or  modified  after  the  date  of  publication  of 
the  prop<ised  re\ision. 

Timetable: 

Action 


Data 


FR  Cila 


47  FR  38832 


NPRM  09/02/82 

Fm^  Ackon  01/00/84 

Sntall  Entity:  No 

Additional  Information:  SAR  No.  1836. 

Docket  No    A  80-53    FTS;8-629-5678. 

Agency  Contact  Bob  A)ax,  Environmental 
Protectoo  Agency.  (MD-13).  Research  Tnan- 
gle Parli.  NC  27711,  tit  541-«57» 

RIN:  2060-AA74 

REVISION  TO  NSPS  FOR  STEEL  PtAlfTS: 
ELECTRIC  ARC  FURMACES  AND  AROON- 
OXYGEN  DECAHBOMZATION  VESSELS 

Leg^  Aaltiortlr     CAA  111;  CAA  114;  CAA 

301  la) 


CFR 


40  CFR  60  AA 


Abstract  TTus  proposed  change  would 
revise  existing  standards  for  eiectric  arc 
furnaces  (EAF)  in  tbe  sted  indoatry.  It  would 

also  add  argon-oxygen  decarbonizatioo 
(AODj  vessels  to  the  source  category.  The 
revised  standard  would  limit  particiilale 
emissions,  including  ofMCity  limits,  from 
new.  aiodified.  or  recoostnicted  EAFs  and 


AOD  vessels,  and  their  associated  dust- 
handling  eqaipmenL 

Timetable: 


Action 


FR 


NPRM  04/00/83 

Final  Action  05/00/84 

Small  Entity:  No 

AddlManal  kilui  alien  SAR  No  1904. 

Docket  No.  A-79-33.  FTS:8-629-5624. 

Agency  Contact  Fred  Porter.  Envir*imental 
Protection  Agency,  (MO- 13).  Reaearch  Triarv 
gle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA75 

REVISION  OF  NSPS  FOR  PRIMARY 
COPPER  SIAELTERS 

Legal  Aiittnrity:  42  USC  7411  CAA 

CFR  Citallon:   40  CFR  60  P 

Abstract  Revisions  wiD  be  considered  for 
(al  the  applicability  of  the  standards  to 
modified  and  recoostrocted  facilities  at 
existing  smelters,  and  (b)  the  existing 

exemption  from  the  standards  for 
reverberatory  smelting  furnaces  when  the 
total  smriter  charge  contains  a  htgh  level  of 
volatile  impurities.  Emission  limits  for 
fugitive  sources  of  particulate  matter  will 
also  be  considered. 

Timetable: 


Action 


Data 


FR  cue 


End  Review 


01/00/83 


Small  Entity:  No 

Addftional  Information:  SAR  No.  173S. 
FTS:8  629-5601    "Agency  requested  deletioo. 

saying  "This  item  was  completed  before 
publication  of  the  last  agenda.  It  should  be 
removed.  *  * 

Agency  Contact  Jawi  U.  Croartfar.  Envi- 
ronments  Protection  Agency.   (MD-13).   Re- 
search  Tnangle   Park,   NC  27711,   tit  541- 
5601 
RIN:  2060-AA77 

•REVISION  OF  NSPS  FOR  KRAFT  PULP 

MILLS 

Legal  Auttwrtty:  42  USC  7411  CAA 

CFR  Citation:  40  CFR  60  BB 

Abstract  Review  of  the  standard  is 
completed  and  initial  efforts  are  underway 
to  develop  information  lor  revision  of  the 
standards. 
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TlmetaM*: 


Action 


Data 


FR  Ctt* 


NPRM  08/00/83 

Final  Action  10/00/84 

Small  Entity:  No 

AdcSlional  Infonnation:  SAR  No.  1959.  FTS: 

8-629-5624 

Agency  Contact  Fred  Porter,  Environmental 

Protection  Agency,  MD-13.  Research  Triangle 

Park,  N.C.  27711.  919  541-5624 

RIN:  2060-AA97 ^^^^ 

•NSPS:  NON-METALLIC  MINERALS 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:  40  CFR  60 

Abstract  The  regulation  will  control 
particulate  emisciona  from  crushing,  grinding 
and  handling  facilities  used  in  18  non- 
metallic  mineral  industries.  Separate 
standards  had  earlier  been  considered  for 
some  of  these  industries  such  as  gypsum 
manufacture  (SAR  No.  1673). 

TimetaMe:  


Additional  hitormaWon:  SAR  No.  1681. 
Dockfet  No.  A-130.  FTS:8-629-5578. 
Agerwy  Contact  Susan  Wyatt.  Environmen- 
tal Protection  Agency,  (MD-13),  Research  Tn- 
angle  Park.  NO  2771 1 ,  919  541-5578 

RIN:  206O-AA79 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


05/00/83 
06/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1880  FTS: 
8-629-5624 

Agency  Contact  Fred  L.  Porter,  Environ- 
mental Protection  Agency,  MD-13.  Research 
Triangle  Park.  N.C.  27711.  919  541-5624 

RIN:  2060-AB1 1 


AMENDMENTS  TO  NESHAPS  GENERAL 
PROVISIONS 

Legal  Authority:  42  USC  7412  CAA 
CFR  Citation:  40  CFR  61  A 
Abstract  This  action  proposes  to  amend  the 
emission  testing,  monitoring,  and 
recordkeeping  provisions  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants.  The  proposed  amendments  will 
eliminate  repetition  in  the  subparts  and  add 
procedures  and  criteria  to  determine  if.  (1) 
proposed  source  changes  constitute 
modification  or  reconstruction;  and  (2) 
equipment  and/or  procedures  meet  the 
relevant  standards. 

Timetable:  


Action 


Date 


FR  Cila 


NPRM 
Final  Action 

Small  Entity:  Yes 


07/00/83 
09/00/84 


NESHAPS:  ASBESTOS 

Legal  Authority:  42  USC  7412  CAA  . 

CFR  Citation:  40  CFR  61  B 

Abstract  This  rulemaking  will  reinstate  the 
asbestos  design,  equipment,  work  practice, 
and  operational  standards  which  EPA 
promulgated  on  April  6.  1973  at  38  FR  8826 
and  subsequently  amended.  Section  112(e)(1) 
of  the  1977  amendments  to  the  Clean  Air  Act 
grants  EPA  the  authority  to  develop  design 
or  equipment  standards.  This  regulation  will 
apply  to  asbestos  emissions  from  asbestos 
mills,  surfacing  of  roadways  with  asbestos 
tailings,  manufacturing  operations, 
fabricating  operations,  the  use  of  molded 
insulating  materials,  waste  disposal 
operations,  and  waste  disposal  sites 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

Final  Action  07/00/84 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1714 

FTS:8-629-5624. 

Agency  Contact  Gene  Smith,  Environmental 

Protectk>n  Agency,  (MD-13),  Research  Tnan- 

gle  Park.  NC  2771 1 ,  919  541-5624 

RIN:  2060-AA80 


•NESHAPS:  VINYL  CHLORIDE 
Legal  Authority:  42  USC  7412  CAA 
CFR  Citation:  40  CFR  61 
Abstract  The  /Vgency  is  analyzing  possible 
changes  in  emission  limits  for 
oxychlorination  vents  from  ethylene 
dichloride  manufacture  processes.  Plants 
using  vinyl  chloride  as  a  raw  material  are 
being  evaluated  for  possible  inclusion  under 
the  standards.  The  Agency  also  is 
considering  administrative  or  clarifying 
changes  to  other  parts  of  the  standards. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  03/00/84 

Final  /^tion  05/00/85 

Small  Entity:  Undetemiined 

Additional  Infornwtlon:  SAR  No  1971  FTS 

8-629-5671 


Agency  Contact  Robert  Rusanilaal,  Envi- 
ronmental Protection  Agerxry,   (MD-13).   Re- 
search Triangle  Park,  N.C.  27711.  •I*  541- 
5671 
RIN:  2060-AB06 


SECOND  ROUND  NONFERROUS  SMELTER 
ORDER  REGULATIONS 

Legal  Authority:  42  USC  7419  CAA 
CFR  Citation:  40  CFR  57 
Abstract  These  rules  establish  the  minimum 
required  contents  of  primary  nonferrous 
smelter  orders  (NSOs)  and  the  criteria  and 
procedures  EPA  will  use  in  issuing  NSOs 
and  in  evaluating  NSOs  issued  by  the  states. 
NSOs  allow  eligible  smelters  until  January  1, 
198fflo  come  into  compliance  with  their 
Stafe  Implementation  Wans  for  sulfur 
dioxide.  These  rules  could  affect 
approximately  six  copper,  lead,  zinc  and 
other  primary  nonferrous  smelters  in  the 
United  States 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1799 
FTS:8-382-2887. 

Agency  Contact  Roy  Rathbun,  Environmen- 
tal Protection  Agency.  (EN-341).  Washington, 
DC  20460,  202  362-2887 
RIN:  2060-AA81 


•REVISIONS  TO  "GUIDEUNE  ON  AIR 
QUALITY  MODELS " 
Legal  Authority:  CAA  Sec  165(e) 
CFR   Citation:      40  CFR   51.24(1).  40  CFR 
52.21  (m) 

Abstract:  This  action  proposes  to  revise  the 
"Guideline  on  Air  Quahty  Models"  (issued  in 
April  1978)  to  reflect  changes  to  the  state-of- 
the-science  of  modeling  and  changes  to 
current  practice  and  policies.  Revisions  to 
the  Guideline  were  developed  in  1980  and 
public  hearings  were  held.  Based  on  public 
comments.  EPA  has  conducted  studies  to 
resolve  some  issues.  Additional  evaluation 
studies  of  models,  suggested  by  commenters 
and  performed  in  accordance  with  the 
recommendations  of  the  American 
Meteorological  Society,  are  underway.  Eariy 
results  of  both  are  now  available  and  should 
become  part  of  EPA's  guidance.  The  revised 
guideline  should  greatly  reduce 
inconsistencies  in  the  development  and 
revision  of  emission  limitations  and  in  the 
determination  of  PSD  increment 
consumption.  New  modeling  procedures 
allow  potentially  greater  accuracy  in 
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EPA 


modeling  results  dnd  the  dltainment  of  cledn 
air  goals  at  less  cost. 

ThnetaMc: 


Action 


Date 


FR  Cite 


NPRM  04/00/84 

Final  Action  05/00/85 

Small  Entity:  No 

Additional  mformation:  SAR  No  1941   FTS 
8-629-5561 

Agency  Contact  Joseph  Tlckvart,  Environ- 
mental Protection  Agency,  M0 14,  Research 
Triangle  Park,  N.C.  27711,  919  541-5561 

RIN:  2060-AB13 

REDESIGNATION  OF  HIGH-ALTITUDE 

COUHTIES 

Legal  Auttiority:  42  USC  7521(a)  CAA 

CFR  Citation:  40  CFR  86 

Abstract  The  Agenry  is  proposing  revised 
h'jh-altitude  designdtion  criteria  that  would 
require  only  those  areas  that  have  an  air 
qudlity  problem  or  contribute  to  problems  ;n 
other  areas  to  be  included  in  EPA's  high 
al'tude  program.  This  revision  would 
eliminate  Arizona  counties  from  the  high 
d'';tude  program  as  well  as  counties  in  oth'T 
s'ales. 

Timetable: 


Action 


Date 


FR  Cite 


11/10/82     47  FR  50929 
06/00/83 


NPRM 
Final  Action 

Small  Entity:  Undetefmined 

Additional  Information:  SAR  No.  189»} 
Docket  No.  A-82-31  FTS:8-374-«339. 

Agency  Contact  Richard  Rylcowsid,  Envi- 
ronmental Protection  Agency.  (ANR-455), 
2565  Ptynnouth  Road,  Ann  Arbor.  Ml  48105. 
313  668-4339 

RIN:  2060-AA82 

AMENDMENT  TO  THE  EMISSION  CONTROL 
WARRANTY  SHORT  TESTS 

Legal  Authority:  42  USC  7541(b)  CAA 

CFR  Citation:  40  CFR  85 

Abstract  This  action  would  approve  in 
alternative  short  test  procedure  for 
warranting  emissions  performance.  It  also 
proposes  to  approve  the  2500  rpm/Idle  Test. 
which  is  a  variation  of  an  existing  short  test. 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

SmaN  Entity:  No 


03/21/83 
07/00/83 


48  FR  11870 


Additional  Information:  SAR  No.  I73i 
Dorkpt  No.  A-81-40.  FTS:8-374-«419. 

Agency  Contact  Philip  Lorang,  Envtron  men- 
tal FVotection  Agency,  2565  Plymouth  Road. 
Ann  Artxx,  Ml  48105,  313  688-4419 

RIN:  2060-AA90 


FUEL  ECONOMY  LABELING  AND  DATA 
BASE  REVISIONS 

Legal  Authority:   1 5  USC  2003  EPCA 

CFR  Citation:   40  CFR  600 

Abstract  This  action  amends  Part  600  to 
require  labels  to;  (1)  distinguish  among 
designs  that  affect  fuel  economy;  (2)  chani^e 
during  the  model  year  if  design  changes 
reduce  fuel  economy  by  one  mile  per  gallon 
or  more:  (3)  reflect  fuel  economy 
performance  for  highway  driving:  and  (4) 
reflect  fuel  economy  values  as  adjusted  for 
I  he  average  differences  between  laboratory 
dnd  in-use  performance  measures.  EPA  is 
dlso  amending  Part  600  to  allow  better  use  of 
^.-st  d  iff!  in  accounting  for  untested  vehicle 
designs  and  improve  the  representative  data 
used  to  calculate  fuel  economy  values. 


Action 


Date 


FR  Cite 


Final  Action  09/00/84 

Sman  Entity:  No 

Additional  Information:  SAR  No.  1642A. 
FTS:8-382-3000. 

Agency  Contact  Jack  Kooyoomjian,  Envi- 
ronmental Protection  Agervry,  (WH-548), 
Washington,  DC  20460,  800  424-9346 

RIN:  2050-AA45 

NOTIFICATION  OF  RELEASE  OF 
HAZARDOUS  SUBSTANCES  AND 
DETERMINATION  OF  REPORTABLE 
QUANTITIES 

Legal  Authority:  42  USC  9602  CERCLA 

CFR  Citation:  40  CFR  303 

Abstract  EPA  is  developing  reportable 
quantities  for  hazardous  substances  under 
Section  102  of  CERCLA  that  will  trigger  the 
requirements  in  Section  103  of  CERCLA.  The 
r>-portable  quantity  listed  with  each 
designated  hazardous  substance  under 
CKRCLA  Section  102  will  be  the  reportable 
quantity  for  that  substance  under  CWA 


Timetable: 
Action 

Date 

FR  Cite 

Section  1173. 
Timetable: 

ANP°M 

09/29/80 
04/00/83 
01/00/84 

45  FR  64540 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

NPRM 
Final  Action 

04/00/83 
09/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1629 
Docket  No.  A-80-32.  FTS:8-374-8292. 

Agency  Contact:  Kevin  Tuckey,  Environ- 
mental Protection  Agency.  2625  Plymouth 
Road.   Ann  Artier,   Ml  48105,   313  668-4292 

RIN:  206O-AA94 

SUPERFUND 

DESIGNATION  OF  HAZARDOUS 
SUBSTANCES 

Legal  Authority:  42  USC  9602  CtRCLA 

CFR  Citation:   40  CFR  30? 

Abstract  Section  102  of  the  Act  requires 
HPA  to  designate  hazardous  substances 
whii.h  may  present  substantial  danger  to  the 
public  health  or  welfare  or  the  environment 
if  released  into  the  environment.  EPA  is 
developing  this  regulation  to  supplement  the 
lists  of  hazdidous  substances  already 
developed  under  CWA  30^  .111.  RCR.X  3001. 
CAA  112.  and  TSCA  7 

Timetable:  

Action  Date  FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No  1642B. 
rrS:3-382-3000. 

Agency  Contact  Jack  Kooyoomjian,  Envi- 
ronmental Protection  Agency.  (WH-548). 
Washington,  DC  20460,  800  424-9346 

RIN:  2050-AA46 

NOTIFICATION  OF  CONTINUOUS  RELEASE 
OF  HAZARDOUS  SUBSTANCES 

Legal  Authority:  42  USC  9602  CERCLA:  42 
USC  9603  CERCLA 

CFR  Citation:  40  CFR  304 

Abstract  Section  103(a)  requires  that 
persons  notify  the  National  Response  Center 
of  releases  of  hazardous  substances.  Section 
103(f)  provides  an  exemption  to  these 
reporting  requirements.  EPA  is  developing 
resulations  that  will  clarify  Agency  policy 
regarding  notification  of  continuous  releases 
of  designated  hazardous  substances. 

Timetable: 


ANPRM 
NPRM 


Date 

04/00/83 
01/00/84 


Action 

ANPRM 
NPRM 
Final  Action 


Date 


FR  Ctte 


04/00/83 
01/00/84 

09/00/84 
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EPA 


SmaU  Entity:  No 

Additional  Infonnation:  SAR  No.  1642C 
FTS:8-382-300a 

Agmcy  Contact  Jack  Kooyoompan.  Envi- 
ronmental Protection  Agency,  (WH-548), 
Washington,  DC  20460,  800  424-9346 

RIN:  2060-AA47 


CUVIMS  PROCEDURES 

Legal  Authority:  42  USC  9611  CERCLA 

CFRCnatkHi:  40  CFR  306 

Abstract  This  action  prescribes  the 
procedures  and  circumstances  under  which 
claims  may  be  presented  to  the  fund  to 
recover  costs  of  cleanup.  Allowable  claims 
are  necessary  response  costs  incurred  by  a 
party  other  than  the  government  in  carrying 
out  the  National  Contingency  Plan  and  for 
injury  to  or  destruction  or  loss  of  natural 
resources. 

Timetable: 


IMPLEMENTING  THE  EQUAL  ACCESS  TO 
JUSTICE  ACT 

Legal  Authority:  5  USC  504 

CFR  Citation:  40  CFR  17 

Abstract  The  Equal  Access  to  Justice  Act 
provides  for  award  of  attorney  fees  and 
other  expenses  to  parties  who  prevail  over 
the  Federal  government  in  certain 
administrative  and  court  prfx:eedings.  This 
regulation  will  implement  the  Act  for  EPA. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  06/00/83 

Final  Action  09/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1642D. 

FTS:8-382-21ft4. 

Agency  Contact  William  Rota,  Environmen- 
tal Protection  Agency,  (WH-548D),  Washing- 
ton, CX;  20460,  202  382-2184 

RIN:  2050-AA48 


GENERAL 

REGULATIONS  FOR  THE  FEDERAL 
CLAIMS  COLLECTION  ACT 

Legal  Authority:  31  USC  3711 

CFR  Citation:  40  CFR  13 

Abstract  These  regulations  will  set 
standards  for  EPA's  debt  collection  actions 
under  the  Federal  Claims  Collection  Act. 

Timetable:  


Action 


Data 


FR  CIta 


Current  and  Projected  Rulemakings 


consolidation  streamlines  and  clarifies  the 
requirements  imposed  on  recipients  of  EPA 
assistance  programs  and  preserves  the 
distincitions  where  they  are  required  by  the 
statutes.  It  further  eliminates  repetiHon  and 
redundancy  and  reduces  the  volume  of  the 
regulation  to  one-third. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/20/82    47  FR  7194 
Final  Action  05/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1737. 
FTS:8-755-9301. 

Agency  Contact  James  Clark.  Environmen- 
tal Protection  Agency,  (A- 133),  Washington. 
DC  20460.  202  382-7633 

Rir):  2020-AA02 

HISTORIC  PRESERVATION  REGULATIONS 

Legal  Authority:  46  USC  470 

CFR  Citation:  40  CFR  6  K 

Abstract  On  January  30, 1979,  the  Advisory 
Council  tin  Historic  Preservation 
promulgated  regulations  that  direct  Federal 
agencies  to  establish  procedures  for 
implementing  historic  preservation 
requirements.  EPA  will  comply  by  adding  a 
new  subpart  to  the  NEPA  regulations. 

Timetable: 


Interim  Final  Rule  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1825. 

FTS;8-382-5313. 

Agency  Contact  Ray  Spaara,  Environmental 

Protection  Agency.  (A-134).  Washington,  DC 

20460.  202  382-5313 

RIN:  2020-AA01 


Action 


Date 


FR  CIta 


10/10/80 
00/00/00 


45  FR  67396 


ANPRM 

NPRM 

Small  Entity:  No 

Additional  Information:  SAR  No.  1566. 

Agency  Contact  Judith  Troast  Environ- 
mental Protection  Agency,  (A-104).  Washing- 
ton, DC  20460.  202  382-590S 

RIN:  2090-AAOO 


Action 


Date 


FR  CIta 


NPRM 

01/08/81 

46  FR  2306 

Final  Action 

05/00/83 

Sman  Entity:  No 

Additional  Information:  SAR  No. 

1501. 

rrS:8-382-4575. 

Agency  Contact  Rol>ert  J.  Knox.  Environ- 
mental Protection  Agency,  Administrator  and 
Others,  Enrvronmental  Protection  Agency.  401 
M  Street,  S.W.  (A-105).  Washington,  DC. 
20460.  202  382-4575 

RIN:  2090-AA07 


INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PROGRAMS 

Legal  Authority:  42  USC  3301 

CFR  Citation:  40  CFR  29 

Abstract  The  current  regulatioa  40  CFR 
30.305,  establishes  procedures  for  State  and 
areawide  clearinghouse  review  of  Federally- 
assisted  programs  and  projects  under  OMB 
Circular  A-95.  By  E.O.  12372  (7/14/82),  the 
President  directed  the  revocation  of  A-95, 
the  establishment  of  new  intergovernmental 
coordination  procedures  for  Federal 
assistance  or  direct  Federal  development 
actions,  and  the  development  of  new  Agency 
regulations  to  be  simple  and  flexible  and  to 
rely  on  the  State's  own  procedures  as  much 
as  possible. 

Tlmetal>le: 


•NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:    42  USC  2000  Civil  Rights 
Act;    Federal    Water    Pollution    Control    Act 
(FWPCA)  Sec  13;  Rehabilitation  Act  Sec  504; 
Age  Discrimination  Act 
CFR  Citation:  40  CFR  7;  40  CFR  12 

Abstract  This  rule  will  consolidate  and 
implement  certain  sUtutes  which  prohibit 
discrimination  on  the  arounds  of  race,  color, 
national  origin,  sex.  handicap,  and  age.  The 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


01/24/83 
00/00/00 


48  FR  3208 


Small  Entity:  No 

Additional  InformatkNr  SAR  No.  1884. 

FTS:8-382-5288. 

Agency  Contact  John  A.  Gwynn.  Environ- 
mental    Protection     Agency,     Administration, 
(PM-216).  Washington,  DC  20460,  202  382- 
5268 
RIN:  2010-AA04 

PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

5  USC  552;  7  USC  136;  42 


Legal  Authority: 

USC  9604 

CFR  Citation:  40  CFR  2 


VOL 
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Current  and  Projected  Rulemakings 


Abstract  This  action  would  make  changes 
in  EPA'8  procedures  for  handling  ruquests 
under  the  Freedom  of  Information  Act.  It 
also  adds  a  new  section  on  procedures  for 
treating  confidential  Informs tion  under 
CERCLA.  EPA  will  also  ir.odifv  its  evis'  r.: 
procedures  for  handlip^  confidpnlial 
information  under  RCR.\.  Chdn^ps  und>T 
FIFRA  will  be  covered  m  h  separdte 
rulemaking  which  will  bo  proposed  in 
September,  1983. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00/83 

Final  Actkjn  10/00/83 

SmaN  Entity:  No 

Additional  Infonnation:  SAR  .No.  i79i 
FTS:8- 382-5460. 

Agency  Contact  Chariea  Breece.  Environ- 
mental Protection  Agency.  (A-134).  Washing- 
ton, DC  20460.  202  3«2-5460 

RIN:  2020-AA03 

REGULATIONS  FOR  REAL  PROPERTY 
ACQUISITION -AND  RELOCATION 
ASSISTANCE 

Legal  Auttwfity:  42  USC  4601 

CFR  Citation:  40  CFR  4 

Abstract  EPA  is  rewntmg  40  CFR  Part  4 
regulations  to:  (1)  incorporate  legally 
necessary  changes:  (2)  make  them  clearer 
(3)  clarify  areas  needing  improvement:  e  i 
definitions,  payment  computation  methods, 
and  (4)  reduce  regulatory  burdens  per 
Executive  Oder  12291. 

Timetable: 


Action 


Date 


ANPBM 
NPRM 
Rnal  Action 


09/15/80 
05/20/82 
00/00/00 


FR  Cite 

45  FR  60929 
4/  FR  a^OiU 


Small  Entity:  No 

Additional  Information:  SAR  .\j   UMi 
Docket  \o.  G-80-2.  FTS:8-3a2-.-j:q8 

Agency  Contact  Marshall  Schy,  Env.ron- 
mental  Protection  Agency,  (PM-2''5),  Wash- 
ington, DC  20460,  202  382-5298 

RIN:  2030-AA01 


GENERAL  REGULATIONS  FOR 
ASSISTANCE  PROGRAMS 

Legal  Authority:  41  USC  501,  33  USC  1251, 
42  USC  7401;  42  USC  6901;  42  USC  300f,  42 
use  9601;  7  USC  136;  15  USC  2601 

CFR  Citation:  40  CFR  30 


Abstract  EPA  is  revising  the  general  grant 

I  i,,!s'-mce)  reRuldtions  and  implementing 
: '.•  F>  .'i-ral  Grant  and  Cooperative 
A.i;ree -.lent  Act   At  the  same  time,  wo  will 
ni.ilve  other  changes  necessary  to  implement 
K  ( )   1JJ91.  The  revision  will  eliminate 
i\\;y,.:  j'lve  and  unnecessarily  burdensome 
f  ( .rtrnents  of  the  existing  General  Grant 
K.julations  and  Procedures.  This  regulation 
will  affect  all  recipients  of  EPA  assistance 
by  establishing  uniform  administrative 
requirements. 

TIntetable:  

FR  Cite 


Date 


04/08/80  45  FR  23706 
06/18/82  47  FR  26564 
05/00/83 


Action 

ANPRM 
NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  SAR  .\'o.  1547 
Docket  No.  G-80-1.  FTS:8-382-52g2. 

Agency  Contact  Richard  Johnson,  Environ- 
mental Protection  Agency,  (PM-216).  Wash- 
ington. DC  20460,  202  382-5296 

RIN:  2030-AA04 

SIMPLIFYING  IMPLEMENTATION  OF  THE 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

(NEPA) 

Legal  Authority:   42  USC  4321  NEPA 

CFR  Citation:   40  CFR  6 

Abstract  This  action  will  exclude  certain 
recipients  of  EPA  construction  grants  from 
KP.X's  NEPA  implementati'jn  requirements 
when  the  funded  activities  have  no 
significant  environmental  effecls.  It  will  also 
revise  CEQ  procedures  in  approving 
segmentation  requests  under  40  CFTi  6  .>03 

Timetable: 


Action 


Date 


FR  Cite 


Previous  interim  03/08/82     47  FR  9827 

final  rule 

Interim  Final  Rule  01/07/83 

Final  Action  08/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No  1729 
rrS;8- 382-5910. 

Agency  Contact  John  Gerba,  Environmental 
Protection  Agency.  (A-104V  ',Vi,'-ngton,  DC 
20460,  202  382-5910 

RIN:  2090-AA03 


AMENDING  NEPA  PROCEDURES 
RELATING  TO  WASTEWATER 
CONSTRUCTION  GRANTS 

Legal  Authority:  42  USC  4321  NEPA 


CFR  Citation:  40  CFR  6  E 

Abstract  This  action  will  update  NEPA 
implementation  procedures  relating  to 
wastewater  treatment  construction  grants.  It 
will  make  them  consistent  with  the 
.imendments  for  simphfying  the  construction 
grants  regulations  (see  SAR  No.  1722)  and 
the  1981  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  (PL.  No 
97-117). 

TIntetable: 


Action 


Date 


FR  Cite 

48  FR   101? 


NPRM  01/07/83 

Final  Action  08/00/83 

Small  Entity:  No 

Additional  Information:  SAR  No.  1835. 
FTS:8- 382-5910. 

Agency  Contact:  John  Gert>a.  Environmental 
Protection  Agency,  (A- 104),  Washington,  DC 
20460.  202  382-5910 

RIN:  2090-AA04 

EMISSIONS  TRADING  POLICY 

Legal  Authority:   42  USC  7503  CAA 

CFR  Citation:  Not  applicable 

Abstract  EPA  is  developing  emissions 
trading  policy  guidance  governing  the  use  of 
the  bubble,  emission  offsets  netting,  and 
emission  reduction  banking.  This  policy 
kjuidance  and  accompanying  Technical 
Issues  Document  will  provide  states  with  -h 
fr.imework  for  incorporating  emissions 
Iradmg  activities  into  their  state 
implemenf.ition  plans.  Through  the  uoe  of 
emissions  trading  indusly  can  substitute 
more  controls  where  costs  are  low  for  less 
I  on'rol  where  costs  are  high.  This  policy 
sldtement  contains  simplified  admimstiative 
procedu.'-es  and  significantly  expands 
opportuiu'.ies  for  state  and  industry  to  use 
eivssions  trading.  It  lakes  the  place  of  ttie 
previously  announced  banking  regulation 
.)"d  incorporates  ElPA's  recently  proposed 
c  hanges  to  its  Bubble  Policy 

Timetable: 

FR  Cite 


Action 


Date 


Proposed  (Kilicy 
Final  Action 


04/07/82     47  FR  15076 

07/00/83 


Small  Entity:  No 

Additional  Information:  SAR  No  1605 
Docket  No.  G-81-2.  FTS;8- 382-2765. 

Agency  Contact:  Ivan  Tetfier,  Environmental 
Protection  Agency,  (PM-223),  Washington,  DC 
20460,  202  382-2727 

RIN:  2010-AA08 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


Existing  Regulations  Under  Review 


RESOURCE  CONSERVATION  AND 
RECOVERY  ACT 

GROUNDWATER  MONITORING 

Priortty:  Task  Force 

Legal  Authority:  42  USC  6921  et  seq  RCRA 

CFR  Citation:  40  CFR  265 

Abstract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  EPA  is 
reviewing  the  interim  status  groundwater 
monitoring  requirements  for  hazardous 
waste  facihties  thdt  manage  wastes  in 
surface  impoundments,  in  landRlls  or 
through  land  treatment.  One  purpose  of  this 
review  is  to  determine  whether  the 
groundwater  monitoring  procedures  succeed 
in  identifying  which  facilities  are  adversely 
affecting  groundwater.  Another  purpose  is  to 
review  how  useful  the  data  is  for  EPA  and 
olher  agencies.  EPA  will  determine  whether 
the  resource  burdens  imposed  on  these 
facilities  are  justifled  by  the  expected 
benefits  of  the  monitoring  program. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


07/00/83 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  Paperwork  Reduction  Act,  EO 
12291.  ADDITIONAL  AGENCY  CONTACT: 
Harvey  Karch.  (PM-223),  Washington,  DC 
20460,  (202)  382-2738,  FTS  382-2738. 

Agency  Contact  Kathleen  KoM,  Environ- 
mentai  Protection  Agency,  (WH-562),  Wash- 
ington. DC  20460,  202  362-4606 

RIN:  2040-AA59 

STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACIUTIES:  LAND  TREATMENT 

Priority:  TasK  Force 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

Abstract:  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  EPA  is 
reviewing  all  land  treatment  requirements 
for  hazardous  waste  storage,  treatment  and 
disposal  facilities.  EPA  will  complete  its  RIA 
on  alternatives,  environmental  benefits, 
costs,  and  impact  before  promulgating  final 
regulations. 

Timetat>le: 


Action 


Date 


FR  Cite 


End  Review  08/00/83 

Small  Entity:  Yes 


Additional  Infonnatlon:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act  FTS:  382-4848. 

Analysis:  Final  RIA  08/00/83 

Agency  Contact  Cliff  Rottienstein,  Environ- 
mental Protection  Agency,  (WH-565),  Wash- 
ington, DC  20460,  202  382-4646 

RIN:  2050-AA49 


STANDARD  LANDFILLS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACIUTIES 

Priority:  Task  Force 

Legal  Authority:  42  USC  6024  RCRA 

CFR  Citation:  40  CFR  264 

Abstract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  EPA  is 
reviewing  all  land  requirements  for 
hazardous  waste  storage,  treatment  and 
disposal  facilities.  EPA  will  complete  a  RIA 
of  alternatives,  environmental  benefits,  costs 
and  impacts  before  promulgating  final  land 
disposal  regulations. 

Tintetabie: 


Timetable? 


Action 


Date 


FR  Cite 


End  Review  07/00/83 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291,  Regulator>' 
Flexibility  Act.  FTS:  382-4646. 

Analysis:  Final  RIA  07/00/83 

Agency  Contact  Margaret  Podoloic,  Envi- 
ronmental Protection  Agency,  (WH-565). 
Washington.  DC  20460,  202  382-4646 

RIN:  2050-AA50 

STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  STORAGE 

Priority:  Task  Force 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

Abstract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  EPA  is 
reviewing  all  regulatory  requirements  for 
storage  of  hazardous  wastes  in  containers, 
tanks,  and  waste  piles.  EPA  is  preparing  a 
RIA  to  consider  alternatives,  environmental 
benefits,  costs,  and  impacts. 


Action 


Date 


FR  Cite 


End  Review  07/00/83 

SmaH  Entity:  Yes 

Additionai  Information:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act  FTS:  382-4793. 

Analysis:  Final  RIA  07/00/83 

Agency  Contact  John  Heffelflnger,  Envi- 
ronn^ntal  Protection  Agency,  (WH-565), 
Washington,  DC  20460,  202  382-4783 

RIN:  2050-AA51 

STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  SURFACE 
IMPOUNDMENTS 

Priority:  Task  Force 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

Abstract:  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  EPA  is 
reviewing  all  storage  and  disposal  surface 
impoundments  requirements  for  hazardous 
waste  storage,  treatment  and  disposal 
facilities.  EPA  will  complete  its  RIA  on 
alternatives,  environmental  benefits,  costs, 
and  impacts  before  promulgating  final 
storage  and  disposal  surface  impoundment 
regulations. 

Timetabte: 


Action 


Date 


FR  Cite 


End  Review  07/00/83 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291.  Regulatory 
Flexibility  Act  FTS:  382-4646. 

Analysis:  Final  RIA  07/00/83 

Agency  Contact  Arthur  Koines,  Environ- 
mental Protection  Agency,  (WH-565),  Wash- 
ington. DC  20460,  202  382-4646 

RIN:  2050-AA52 

STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  INCINERATOTtS 

Priority:  Task  Force 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

At>stract  At  the  request  of  the  F*resident's 
Task  Force  on  Regulatory  Relief,  EPA  is 
reviewing  all  incineration  requirements  for 
hazardous  waste  storage,  treatment  and 


VOL 
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disposal  facilities.  EPA  will  compete  a  RIA 
on  aitematrrea,  eiiviiumnental  benefits, 
coats  and  impacts  before  promulgating  final 
regulations. 


Action 


FR  Cila 


End  Review  07/00/83 

SmaN  Entity:  Yes 

Additional  Infonnstion:  REVIEW 
AUTHORITY:  EO  12291.  Regulatory 
FtexibiHty  Act  FTSiB- 382-4761. 

Analysis:   rmal  RIA  07/00/83 

Agancy  Contact  Cdwafd  Harlin.  Enwon- 

menlal  Protectoo  Agency,  (WH-565),  Wash- 
ington, DC  20460.  202  3«2<47«1 

RIM  2050-AA53 

STANDARDS  FOR  OWNERS/OPERATORS 
Of  WASTE  FACHmES:  FINANOAL 
RESIKHtSIBIUTY 

Priority:  Task  Force 

Legal  AultMdfy:  42  USC  6924  RCRA 

CFR  Citation:  40  CFR  264 

Abstract  At  the  request  of  the  Presidents 
Task  Poire  on  Regulatory  Relief.  EPA  is 
reviewing  all  financial  requirements  for 
hazardoos  waste  storage,  treatment  and 
disposal  facilities.  EPA  will  complete  a  RIA 
on  alternatives,  environmental  benents, 
costs  and  impacts  before  promuljjaling  final 
regulations. 

Tinwtaliie: 


Action 


Date 


FR  Cite 


End  Revtew  07/00/83 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291  Regulatory 
Flexibility  Act.  FTS;8-382-4646. 

Analysis:  Fmai  RIA  07/00/S3 

Agancy  Contact  Lawrsnce  Buc.  Envirorv 
mental  Protection  Agency,  (WH-565).  Wash- 
vVton.  DC  20460.  202  3«2-4«4« 

RIN:205(>-AA54 

STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACILITIES:  LOCATION 

Priority:   Task  Fofce 

Legal  Authority:  42  USC  6924  RCRA 

CFR  Otationc  40  CFP  ^22^  40  CfR  264  to 
265 

Abstract  At  tbe  request  of  the  President's 
Task  Force  on  Regulatory  Relief.  EPA  is 
reviewing  all  location  standards  for 
hazardous  waste  storage,  treatment,  and 


disposal  facilitiea  foond  in  100-year  fkxid 
plains  or  seismicaOy-active  area*.  Q'A  will 
complete  its  RIA  on  ahemativea, 
environmental  benefits  costs  and  impacts 
before  promulgating  final  regulations  for 
general  facility  location. 

Timetat)!*: 

Action 


Data 


FR  Ota 


End  Review  07/00/83 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AL'THORITY:  EO  12291.  Regulatory 
Flexibility  Act.  FTS:  382-460*. 

Analysis:   Fm^  RIA  07/00/83 

Agency  Contact  Peter  Guerrero.  Environ- 
mentaJ  Protection  /Agency,  (WH-562).  Wash- 
ington, DC  20460,  202  3C2-4604 

RIN:  205O-AA55 

CLEAN  AIR  ACT 

NAAOS:L£AD 

Priority:   Maior 

Legal  Authority:  42  USC  7408  CAA.  42  USC 
7409  CAA 

CFR  Citation:   40  CFR  SO 

Abstract:  KPA  is  re.isscssing  the  health  and 
wi'lfare  information  that  has  become 
dv.iil.ibje  since  the  last  revision  of  the 

strindtird. 

Timetable: 
Action 


Date 


FR  Cite 


Begm  Review         03/00/82 
End  Revww  03/00/85 

Small  Entity:  No 

Additional  Information:  REVIEW 
AUTTIORiTY:  CAA  109.  FTS;  8-e29-5655. 

Agency  Contact  Bruce  Jordan.  Environ- 
mental Protectiofi  Agency,  (I^IO-l2),  Flesearch 
Tnangle  Park,  NC  27711,  919  541-5C55 

RIN:  2060-AA95 


NAAOS:  OZONE 

Priority:   M^x 

Legal  Authority:   42  USC  7408  CAA  42  USC 
7409  CAA 

CFR  Citation:   40  CFR  50 

Abstract:  EPA  is  redssessmx  the  health  and 
welfare  information  that  has  become 
avdilaljle  since  the  last  revision  of  the 
standard. 


Action 


Data 


FR  CIta 


Begin  Review 
End  Review 


09/00/81 
01/00/86 

SmaN  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  lOa  FTS;  ^829-5655. 

Agency  Contact  Bruca  Jortlan,  Environ- 
mental Protection  Agency,  (MD-13),  Research 
Tnangle  Par*.  NC  2771 1,  91t  S41-«655 

RIN:  2060-AA96 

EQUIVALEftCY  IN  NEW  SOURCE  REVTEW 

Priority:  Task  Force 

Legal  Authority:  CAA  1 10 

CFR  Citation:  40  CFR  51.18 

Abstract  At  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief,  the  Agency 
is  reviewing  its  New  Source  Review  (NSR) 
Program  to  determine  whether  and  how  it 
can  give  states  greater  flexibility  in  meeting 
Clean  Air  Act  requirements. 

Timetable: 

Action 


Date 


FR  Ota 


Begin  Review  11/00/82 

End  Review  04/00/83 

Snttf  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291.  FTS:  8^29-5591. 


Agency  Contact  Mlctiasl  Trutna,  Environ- 
mental Protection  Agency,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5591 

RfN:  2060- AB 10 


FEDERAL  INSECTICtOE,  FUNGICIDE, 
AND  RODENTICIDE  ACT 

POLICY  STATEMENT  ON  POLYNUCLEAR 
AROMATIC  COMPOUNDS 

Legal  Authority:   7  USC  136  FIFRA 

CFR  Citation:  40  CFR  180 

Abstract  EPA  will  review  its  current  policy 
concerning  polynuclear  aromatic  compounds 
under  the  Pesticides  Registration  Program. 

TImatablft 

Action  Date  FR  CIta 


Begin  Review         01/00/83 
End  Review  07/00/83 

Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291.  FTS:  557-7351. 
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Agency  Contact  Ken  BaHcy,  Environmental 
Protection  Agency.  (TS-768C).  Washington, 
DC  20460.  703  557-7351 

RIN:  2070-AA43 


EXPERIMENTAL  USE  PERMITS 

Legal  Auttiorlty.  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  172 

Abstract  EPA  will  review  the  regulation 
prescribing  requirements  for  the  issuance  of 
Experimental  Use  Permits  (EUP)  to  pesticide 
registrants. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


11/00/82 
04/00/83 


Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act.  FTS:  557-1192. 

Agency  Contact  Rol>ert  Forrest,  Environ- 
mental Protection  Agency,  (TS-767C).  Wash- 
ington. DC  20460,  703  557-0592 

RIN:  2070-AA45 

EXEMPTION  FOR  FEDERAL  AND  STATE 
AGENCIES  TO  USE  PESTICIDES  UNDER 
EMERGENCY  CONSIDERATIONS 

Legal  Authority:  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  166 

Abstract  EPA  will  review  the  procedures 
used  by  Federal  and  State  agencies  to 
request  emergency  use  of  unregistered 
pesticides. 

Timetable: 

Action  Date  FR  Cite 


Begin  Review 
End  Review 


07/00/82 
04/00/83 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291.  FTS:  557-7700. 

AgerKy  Contact  Donald  Stut>i>s,  Environ- 
mental Protection  Agency,  (TS-767),  Washing- 
ton.  DC  20460,  703  557-7700 

RIN:  2070-AA41 


•WORKER  PROTECTK)N  STANDARDS 
FOR  AGRICULTURAL  PESTK^IDES 

Legal  Authority:  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  170 

Abstract  EPA  has  reviewed  its  standards 
for  protection  of  farmworkers  performing 


hand  labor  operations  in  fields  after 
application  of  pesticides. 

Timetable: 


Action 


Date 


FR  cne 


Begin  Review 
End  Review 


08/00/82 
04/00/83 


Small  Entity:  Undetermined 

Additional  Information:  FTS:  8-557-7634 

Agency  Contact  Linda  Billings.  Environ- 
mental Protection  Agency.  (TS-766C).  Wash- 
ington, DC  20460.  703  557-7634 

RIN:  2070-AA49 


ATOMIC  ENERGY  ACT 

•REVIEW  OF  URANIUM  MILL  TAILINGS 
STANDARDS 

Legal  Authority:     42  USC  2022;  UMTRCA 
206;  AEA  275 

CFR  Citation:  40  CFR  1922 

Abstract  This  Agency  is  reevaluating  its 
position  on  the  general  applicability  of 
disposal  standards  for  uranium  mill  tailing 
sites.  This  action  solicits  public  comment  on 
whether  less  restrictive  standards  might  be 
appropriate  for  sites  in  sparsely  populated 
areas.  This  action  also  solicits  comments  on 
whether  a  radon  "fenceline"  standard,  which 
could  be  satisfied  largely  by  institutional 
methods,  would  be  an  appropriate  form  of 
standard  for  such  sites. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/83 
10/00/83 


SmaU  Entity:  No 

Additional  Information:  SAR  No.  2005  FTS: 
8-557-8927 

Agency  Contact  Stan  Uchtman,  Environ- 
mental Protection  Agency,  ANR-460,  Wash- 
ington. DC.  20460,  703  557-8927 

RIN:  2060-AB16 


CLEAN  AIR  ACT 

NSPS:  CLAUS  SULFUR  RECOVERY 
PLANTS 

Legal  Authority:  42  USC  741 1  CAA 

CFR  Citation:  40  CFR  60  Subpart  J 

AlMtract  EPA  is  reviewing  this  standard  to 
determine  whether  revisions  are  warranted. 
The  review  will  assess  performance  and 
costs  of  control  systems  and  economic  a;id 
technological  developments  in  the  industry 
The  existing  rule  exempts  plants  that 
produce  20  long  tons  or  less  of  sulfur  a  day 


EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  its  review 

Timetabte: 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


02/00/82 
09/00/83 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111,  EO  12291, 
Paperwork  Reduction  Act.  FTS:  8-629-5525 

Agency  Contact  Ken  Durlcee,  Environn^ntai 
Protection  Agency,  (MD-13),  Research  Trian- 
gle Park,  NC.  919  541-5525 

RIN:  2060-AA98 

NSPS:  GRAIN  ELEVATORS 

Legal  Authority:  42  USC  741 1  CAA 

CFR  Citation:  40  CFR  60  Subpart  DD 

Abstract  EPA  is  reviewing  this  standard  to 
determine  whether  revisions  are  warranted 
The  review  will  assess  performance  and 
costs  of  control  systems  as  well  as  economic 
and  technological  developments  in  the 
industry.  The  existing  regulation  exempts 
grain  terminals  that  have  a  storage  capacity 
of  2.5  million  tons  or  less  and  grain  storage 
facilities  that  store  1.0  million  tons  or  less 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  its  revievk 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/00/82 
09/00/83 


Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  C/VA  111,  EO  12291, 
Paperwork  Reduction  Act,  Regulator\' 
Flexibility  Act.  FTS:  6-629-5595. 

Agency  Contact  Qllt>«n  Wood,  Environmen- 
tal Protection  Agency,  (MD-13),  Research  Tri- 
angle Park,  NC  27711,  919  541-5595 

RIN:  2060-AA99 


NSPS:  NITRIC  ACID  MANUFACTURE 

Legal  Authority:  42  USC  741 1  CfiJ 

CFR  Citation:  40  CFR  60  Subpart  G 

Abstract  EPA  is  reviewing  this  standard  to 
determine  whether  revisions  are  warranted. 
The  review  will  assess  performance  and 
costs  of  nitric  acid  and  control  systems  as 
well  as  economic  and  technological 
development  in  the  industry.  EPA  will  issue 
a  notice  in  the  Federal  Register  announcing 
the  results  of  its  review. 
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H)  Ctto 


Begin  Review 
End  noviow 
SmaN  EnWy:  No 


1 1 /00/82 
12/00/83 


AUTHORITY:  CAA  111 


REVIEW 

FTS;  »-«2»-55a&. 


Agency  Cowtoct  Kenmth  Durbee.  Enwon- 
mental  Protoclion  Ag^icy.  (MD-13).  Research 
Tnwigte  ParK  NC  27711.  919  S41-S695 

RUt  2060-AB01 

NSPS:  SULFURIC  ACID  MAMUFACTURE 

Legal  Authority:  42  USC  7411  CAA 

CFR  Citation:   40  CFR  60  Subpart  H 

Atwtract  EPA  i8  reviewing  this  standard  to 
determine  whether  revisioiM  are  warranted. 
The  review  will  asaest  performance  and 
costs  of  sulfuric  acid  and  control  systems  ds 
well  as  economic  and  technological 
development  in  the  industry  EPA  will  issue 
a  notice  in  the  Federal  Register  announcing 
the  results  of  its  review 

Timetabie: 


Action 


Dale 


FR  die 


Begm  Review  10/00/83 

End  Review  09/00/84 

SmaNEntitr  No 

Additional  Infonnation:  REVIEW 
AUTHORITY   CAA  111   FTS  8-629-5601 

Agency  Contact  James  Crowder,  Environ- 
mental Protection  Agency.  (MD-13).  Research 
Triangle  Park,  NC  2771 1 .  919  541-5601 

RIN:  2060-AB02 

NSPS:  ASPHALT  COMCRETE  PLANTS 

Legal  Auttwitr  42  USC  741 1  CAA 

CFR  CWatton:  40  CFR  60  Subpart  I 

Abstract  EPA  is  reviewing  this  standard  to 
determine  whether  revisions  are  warranted. 
The  review  will  assess  performance  and 
costs  of  asphah  concrete  plants  and  control 
systems  as  well  as  economic  axui 
technological  development  in  the  industry 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  its  review 


Di«« 


FR  Cita 


Begm  Review 
End  Review 


11/00/82 
09/00/83 


SmalEnmr  No 

AddMonal  Infonnation:  REVIEW 
AUTHORITY:  CAA  111   FTS:  8-629-5595 


Existing  Regulations  Under  Review 


Agency  Contact  Gi»ert  Wood.  Environmen- 
tal Protectior  Agency.  (ImID-13).  Research  Tri- 
angle Park.  NC  27711.  919  541-5595 

Ri»k2060-A^ 

NSPS:  SECONDARY  BRASS  AND  BRONZE 
PRODUCTION 

Legal  Authority:  42  USC  741 1  CAA 

CFR  Citation:  40  CFR  60  Subpart  M 

Abdract  □'A  is  reviewing  this  standard  to 
determine  whether  revisions  are  warranted. 
The  review  will  assess  performance  and 
costs  of  sewage  treatment  plants  and  control 
systems  as  well  as  economic  and 
technological  development  in  the  industry. 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  its  review. 

Timetable: 


Data 

01/00/83 
09/00/83 


FR  CHe 


Action 

Begin  Review 
End  Review 

SmaJI  Entity  No 

Additionai  Infonnation:  Review  authority: 

CAA.  FTS.  a-a2»-S595. 

Agency  Contact  GNbert  Wood,  Environmen- 
tal Protectwn  Agency.  {MD-13),  Researcti  Tn- 
angteParK.  NC  27711,  919  541-5595 

RIN:  2060-AB04 


NSPS:  SEWAGE  TREATMENT  PLANTS 

Legal  Authority:   42  USC  741 1  CAA 

CFR  Citation:   40  CFR  60  Subpart  O 

Abstract:  EP.-\  is  reviewing  this  standard  to 
determine  whether  revisions  are  warranted 
The  review  will  as.sess  perfurmdnce  and 
costs  of  sewage  treatment  plants  and  control 
systems  as  well  as  economic  and 
technological  development  in  the  industry 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  its  review 

Timetable: 

Action  Date  FR  Crte 


Begin  Review 
End  Review 


10/00/83 
0900/84 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY   CAA  111    FTS   8-629-5601 

Agency  Contact  James  Crowder,  Envirorv 
mental  Prelection  Agency,  (MD-13).  Research 
Tnangle  Park,  NC  2771 1 ,  919  541-5601 

RIN:  2060-AB05 

NESHAPS:  BERYLLIUM 

Legal  Authority:  42  USC  7412  CAA 


CFR  CItalioii:  40  CFR  61 

Afeamd:  EPA  is  reiriewing  tiie  (edmological 
basis  and  administrative  aspects  of  the 
national  emission  standard  for  beryllium. 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  the 
review. 

TlmetaMa: 


Action 


FR  cue 


Begin  Review 
End  Review 


12/00/81 
00/00/00 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHOFUTY:  EG  12291.  FTS:  8-«29-5595. 

Agency  Contact  Gilbart  Wood.  Environmen- 
tal Protection  Agency.  {MD-13).  Research  Tn- 
angle Park,  NC  27711,  919  541-5595 

RIN:  2060-AB07 

NESHAPS:  MERCURY 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  reviewing  the  technological 
basis  and  administrative  aspects  of  the 
national  emission  standard  for  mercury.  EPA 
will  issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  the  review. 

Timetable: 


Action 

Begin  Review 
End  Review 


FR  ate 


10/00/82 

12/00/83 


Small  Entity:  No 

Additionai  Irtfonnation:  REVIEW 

Al'THORITY:  EG  12291    FTS:  8-629-5601 

Agency  Contact  James  Crowder,  Environ 
mental  Protection  Agency,  (MD-13),  Researcti 
Tnangle  Park,  NC  2771 1,  919  541-5601 

RIN:  2060-AB08 

VISIBILITY  PROTECTION  FOR  FEDERAL 
CLASS  I  AREAS 

Legal  Authority:   42  USC  7479  CAA 
CFR  Citation:  40  CFR  51 

Abstract  In  response  to  petitions  EPA  is 
reviewing  the  visibility  protection 
regulations  promulgated  on  December  2.  1980 
(45  FR  80084).  EPA  is  reconsidering  the 
concept  of  "integral  vistas,"  the  role  of  the 
Federal  Land  Managers,  and  new  source 
review  requirements.  The  Agency  may 
decide  to  initiate  changes  as  a  result  of  this 
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Timetable: 


Action 


Date 


FR  Cite 


Begtn  Review 
End  Review 


01/00/81 
04/00/83 


SmaH  Entity:  ^4o 

Additional  Information:  REVIEW 
AUTHORITY;  EO  12291.  FTS:  8-629-554a 

Agency  Contact:  Bruce  Polkowsky,  Environ- 
mental Protection  Agency,  (MD-15),  Resewch 
Triangle  Park.  NC  27711,  919  541-5S40 

RIN:  2060-AB09 


GENERAL 

RULES  OF  PRACTICE  GOVERNING 
HEARINGS 

Legal  Authority:  7  USC  136  FIFRA 

CFR  Citation:  40  CFR  164 

Abstract-  Whenever  it  appears  that  the  risks 
of  using  a  pesticide  outwei^  the  benefit*  of 
its  use.  FIFRA  allows  tlie  Agency  to  refuse 
to  register  the  pesticide  or  to  remove  it  from 
the  market  through  formal  adjuticatory 
hearings.  Such  hearings  examine  the  risks 
and  the  benefits  of  a  pesticide's  use.  and  the 
outcome  can  have  si^iificant  effects  on 
pesticide  producers,  users,  and  the  public 
health.  EPA  will  review  the  rule  describing 


the  procedures  by  which  such  hearings  are 

conducted. 

Timetable: 


Action 


Date 


FR  CMe 


Begin  Review         03/00/83 
End  Review  06/00/83 

Smafl  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291.  FTS;  382-7505. 

Agency   Contact   Ed   Gray,    Environmental 

Protection  Agency.  (A- 122),  Washington.  DC 
20460.  202  382-7505 

RIN:  2020-AA04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

STANDARDS  FOR  HAZARDOUS  WASTE 
GENERATORS  AND  TREATMENT 
STORAGE  DISPOSAL  FACILITIES: 
BIENNIAL  REPORT 

Priority:   Task  Force 

Completed: 

Reason 


Data 


FR  Gila 


01/28/83     48  FR  3977 
02/28/83 


Final  Action 

Final  Action 

Eflecttve 

Agency  Contact  Rol>ert  Axelrad  202  382- 

5218 

RIN:  2050-AA14 


REVISED  SHORT  TERM  MOTOR  VEMCLE 

EMISSIONS  CONTROL  PROGRAM 


Priority:  Task  Force 
Completed: 


Reason 


Date 


FR  Ota 


11/02/82     47  FR  49802 
01/02/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Tom  BaU  313  6a«-42M 

RIN:  2060-AA87 

FUEL  AND  FUEL  ADDITIVES:  LEAD 
PHASEOOWN  REVISION 

Priority:  Task  Force 

Completed:  


Reason 


Date 


FR  CNa 


Final  Action 

Final  Action 

Effective 


10/29/82 
11/01/82 


47  FR  49322 


Agency   Contact   Richard   Kozlowsid  202 
382-2633 

RIN:  2060-AA91 


INTERPRETIVE  RULE  GOVERNING  STATE 
PRIMARY  ENFORCEMENT 
RESPONSIBILITY  FOR  PESTICIOE  USE 
VIOLATIONS 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


01/05/83    48  FR  404 


Agency   Contact:    Barbara    Paul   202   382- 
7825 

RIN:  2070-AA06 


MODIFICATION  OF  REGULATIONS  FOR 
PESTICIDE  REREGISTRATION, 
CLASSIFICATION  AND  INCORPORATION 
OF  REGISTRATION  STANDARDS 


Completed: 


Reason 


Date 


FR  CNa 


Withdrawn 


01/00/83 


Agency  Contact:  Suzanne  Harfcer  703  S57- 
0592 

RIN:  2070-AA08 


CERTIFICATION  OF  PESTICIDE 
APPLICATORS  -  EXPANSION  OF 
PERIOD 


Completed: 


Reason 


Date 


FR  Cite 


Reptaoed  by  new  03/15/63 

RIN  2070-AA10 


Agency  Contact  JtOm  Seitz  202  382-7835 
RIN:  2070-AA10 

AMENDMENTS  TO  CRITERIA  FOR  THE 
REBinTABLE  PRESUMPTION  AGAMST 
REGISTRATION  PROCESS 

Completed: 


Reason 


Date 


FR  CNa 


Withdrawn  01/00/83 

Agency  Contact  Art  Oonner  703  557-8193 

RIN:2070-AA11 

DECISION  ON  TEST  RULES  FOR  TRtS(2- 
CHLOROETHYL)  PHOSPHITE, 
CHLORENDtC  ACID,  AND  4- 
CHLOROBENZOTRIFLUORIDE 


(Aiiiipieieu. 


Reason 


FR  CNa 


Final  Action 


11/01/82    47  FR  49466 


Agency  Contact  Steven  Newburg-Rinn  202 
557-5781 

RIN:  2070-AA21 


FOLLOW-UP  RULES  ON  NEW  AND 
EXISTING  CHEMICALS 


Completed: 


Reason 


Data 


FR 


Split  into  new         01/00/83 
RINs  2070AA-58 
&  59 

Agency  Contact  Joseph  A  OaSantIs  202 

362-3849 


RIN:  2070-AA26 
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TSCA  CHEMICAL  SUBSTANCES 
INVENTORY;  INTENT  TO  REMOVE 
CERTAIN  INCORRECTLY  REPORTED 
SUBSTANCES 


ConiptetMfl! 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Ettective 

Agency  Contact 
202SS4-1404 

RIN:  2070-AA32 


12/06/82 
12/06/82 


47  FR  54866 
47  FR  54866 


Douglas  G.   Bannerman 


AMENDMENT  TO  THE  USE 
AUTHORIZATION  FOR  PCS  RAILROAD 
TRANSFORMERS 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

EMective 


01/03/83     48  FR  124 
02/02/83 


Agency  Contact  Bill  Gunter  202  382-3973 
RIN:  2070-AA38 


EXCLUSION  FOR  CLOSED  SYSTEM 
MANUFACTURE  OF  PCBS 


Completed: 


Reason 


Date 


FR  Cite 


10/21/82     47  FR  46980 
11/22/82 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Bill  Gunter  202  382-3933 

RIN:  2070-AA39 

EFFLUENT  GUIDEUNES  FOR  STEAM 
ELECTRIC  POWER  PLANTS 

Completed:  


Reason 


Date 


FR  Cite 

47  FR  52290 


Final  Action  11/19/82 

Fmal  Action  12/23/82 

Ettective 

Agency  Contact  William  Telliard  202  382- 
7131 

RIN:  2040-AA08 


EFFLUENT  GUIDEUNES  FOR  LEATHER 
TANNING  AND  FINISHING 


compieioa: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/23/82    47  FR  52848 
01/06/83 


Agency  Contact  Donald  F.  Anderson  202 
382-7189 

RIN:  2040-AA09 


EFFLUENT  GUIDEUNES  FOR  PULP, 
PAPER,  AND  PAPERBOARD 


Date 


FR  Cite 


11/18/82     47  FR  52006 
01/03/83 


Completed: 
Reason 

Final  Action 

Final  Action 

Effective 

Agency  Contact:  Rot>ert  Dellinger  202  382- 
7137 

RIN:  2040- AA 10 


EFFLUENT  GUIDELINES  FOR  COAL 
MINING 


Completed: 


Date 


FR  Cite 


10/13/82     47  FR  45382 
11  ■26.'82 


Reason 

Final  Action 

Final  Action 

Effective 

Agency  Contact  Allison  Phillips  202  426- 
4617 

RIN:  2040- AA  11 


EFFLUENT  GUIDELINES  FOR  ORE  MINING 
AND  DRESSING  POINT  SOURCE 
CATEGORY 


Completed: 


Reason 


Date 


FR  Cite 


12/03/82     47  FR  54598 
01/17/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  B.   Matthew  Jarrett  202 
426-4618 

RIN:2040-AA14 

EFFLUENT  GUIDELINES  FOR  COIL  J 

COATING 

Completed: 

Reason 


Date 


FR  Cite 


12/01/82     47  FR  54232 
01/17/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Mary  L.  Belefstii  202  382- 
7126 

RIN:  2040-AA21 


Completed  Actions 


EFFLUENT  GUIDEUNES  FOR  PORCELAIN 
ENAMEUNG 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  11/24/82     47  FR  53172 

Final  Action  01/07/83 

Effective 

Agency  Contact   Ben   Honaker   202   426- 
2586 

RIN:  2040-AA22 


EFFLUENT  GUIDELINES  FOR  PETROLEUM 
REFINING 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


10/18/82     47  FR  46434 
12/01/82 


Agency  Contact  Dennis  Ruddy  202  382- 
7168 

RIN:  2040-AA06 


MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
DISCHARGE  INTO  MARINE  WATERS 


■^      Completed: 
Reason 

Final  Action 
Final  Action 

Effective 


Date 


FR  Cite 


11/26/82     47  FR  53666 
12/27/82 


Agency  Contact  Paul  Pan  202  755-9231 
RIN:  2040-AA40 

REMEDIAL  ACTION  STANDARDS  FOR 
INACTIVE  URANIUM  PROCESSING 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/05/83 
03/07/83 


48  FR  590 


Agency  Contact  Stan  Lichtman  703  557- 
8927 

RIN:  2060-AA05 


UNDERGROUND  INJECTION  CONTROL 
PROGRAM:  INDIAN  LANDS 


Completed: 
Reason 

Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


01/21/83     48  FR  2938 
02/22/83 
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EPA         I 


Completed  Actkms 


Agency  Contact 
5668 

RIN:  2040-AA54 


AMENDMENT  TO  NATIONAL  tNTEfMN 
PRIMARY  DRINKING  WATER 
IMPLEMENTATION  REGULATIONSe 

TRIHALOMETHANES  (TTHM) 


Completed: 


DM* 


FR  CN» 


Final  Action  02/28/83    48  FR  8406 

Final  Action  03/30/83 

Effective 

Agency  Contact:  Joseph  Cotruvo  202  382- 
7575 

RIN:  2040-AA57 


REVOCATION  OF  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS 

Completed: 


Reason 


Date 


FR  Cite 


12/28/82    47  FR  57709 
01/27/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Louise  Giersch  703  7S5- 

2640 

RIN:  2060-AA08 


GUIDELINE  FOR  FEDERAL  PROCUREMENT 

OP- CEMENT  AND  CONCRETE  CONTAJNINQ 
FLY  ASH 

Completed: 


Reason 


Date 


FR  CHa 


01/28/83    48  FR  4230 

02/28/83 


Final  Action 

Final  Action 

Effective 

Agency    Contact   John   HeffsMnger   202 

382-4793 

RIN:  2050-AA01 


STANDARDS  FOR  HAZARDOUS  WASTE 
GENERATORS:  INTERNATIONAL 
SHIPMENTS 


Completed: 


Reason 


Date 


FR  CNa 


Witfidrawn 


12/00/82 


Agency  Contact:  Deborah  Wolpe  202  382- 
4754 

RIN:2050-AA17 


STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACNJTIESe  MCMERATORS 

Completed: 


Reason 


Date 


FR  Ola 


Withdrawn 


01/00/83 


Agency  Contact  Edward  Martin  202  382- 
4761 

RIN:  2050-AA24 


STANDARDS  FOR  OWNERS/OPERATORS 
OF  WASTE  FACIUTIES:  DiSCHAflGE 
RESPONSE  EXEMPTION 


Completed: 


Reason 


Date 


FR  CNe 


01/19/83 
01/19/83 


48  FR  2508 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Amy  Mnis  202  382-4755 

RIN:  2050-/^25 

NSPS:  INDUSTRIAL  SURFACE  COATING: 

METAL  FURNITURE 

Completed: 


Reason 


Date 


FR  CNe 


10/29/82     47  FR  49278 
10/29/82 


Final  Action 

Final  Action 

Effective 

Agency  Contact:  Gene  Smith  919  541-5624 

RIN:2060-AA10 

NSPS:  PUBUCATKM  ROTOGRAVURE 

PRINTING 

Completed: 


Reason 


Date 


FR  cue 


11/08/82 
11/08/82 


47  FR  50644 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Gene  Smith  919  541-5624 

RIN:  2060^AA1S 

NSPS:  INDUSTRIAL  SURFACE  COATINa 
LARGE  APPLIANCES 

Completed: 

Reason 

Final  Action 

Fmal  Action 

Effective 

Agency  Contact  Gene  SmNti  919  541-5624 

RIN:2060-AA17 


Date 


FR  Cite 


10/27/82 
10/27/82 


47  FR  47778 


NSPS:  INDUSTRIAL  SURFACE  COATatO: 
METAL  COILS 

Completed: 


Reason 


Dats 


FR  CRe 


Final  Action 

Final  Action 

Effective 

Agency  Contact 
5624 

RIN:2060-AA18 


11/01/82    47  FR  49606 
11/01/82 

Fred  L  Porter  919  S4V 


NSPS:  COKE  OVENS  QUENCHMG 

Completed: 


Reason 


Date 


FR  CNe 


Postponed  01  /00/63 

Indefinitely 

Agency  Contact  Gene  Smith  919  541-5624 

RIN:  2060-AA31 

HEAVY-DUTY  EVAPORATIVE  EMISSIONS 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/12/83     48  FR  1430 

Final  Action  03/14/83 

Effective 

Agency  Contact  Thn  Mott  313  66«-4462 

RIN:  2060-AA50 

HIGH  ALTITUDE  EMISSION  STANDARDS 
FOR  1964  AND  LATER  MODEL  YEAR 
LK3HT-DUTY  TRtXXS  (LOTS) 

Completed: 


Reason 


Date 


FR  cue 


Final  Action  01/12/83    48  FR  1418 

Final  Action  02/11/83 

Effective 

Agency   Contact   Richard   RytowsM   313 

668-4339 

RIN:  2060-AA53 


REVOCATION  OF  T>«E  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS  FOR 
HYDROCARBONS 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


01/05/83 

01/05/83 


48  FR  628 
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Completed  Actions 


Agency  Contact 
5531 

RIN:  2060-AA65 


MtctUM<  H.  Jones  919  541- 


NAAQS:  CERTIFIEO  REFERENCE 
MATERIALS  AMENDMENT 

Compteted: 


Reason 


Date 


FR  Cite 


01/20/83     48  FR  2528 
02/22/83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Darryl  won  Letwnden  9i9 
541-2415 

RIN:  2060-AA66 

NAAOS:  REVISIONS  TO  APPENDICES  A,  B, 
ANDC 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Agency  Contact  Larry  J.  Purdue  919  541- 

2665 

RIN:  2060-AA67 

REVISED  STANDARDS  OF  PERFORMANCE 
FOR  FOUR  CATEGORIES  OF  SOURCES  IN 
THE  PHOSPHATE  FERTILIZER  INDUSTRY 


Date 


FR  Cite 


12/06/82     47  FR  54896 

02/04/83 


Completed: 


Reason 


Date 


FR  Cite 


02/17/83     48  FR  7128 
02/17,83 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Bob  Ajax  919  541-5578 

RIN:  206O-AA78 

CHANGING  OCTANE  DESIGNATION 

Completed: 

Reason 


Date 


FR  Cite 


01/31/83     48  FR  4286 
01/31/83 


Final  Action 
Final  Action 

Effect  v9 

Agency  Contact  Robert  Gelman  202  382- 
2635 

RIN:  2060-AA92 


TURBINE  AIRCRAFT  GASEOUS  EMISSIONS 
RETROFIT  AND  MOOIFICATIOW  OF  1973 
STANDARDS 

Completed: 


Reason 


Date 


FR  Cite 


12/30/82     47  FR  58462 

01/31/83 


Final  Action 

Final  Action 

Effective 

Agency    Contact:    George    Kittredge    202 
382-4981 

RIN:  2060-AA93 


ENVIRONMENTAL  PERMIT  REGULATIONS 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


04/01/83     48  FR  14146 


Agency  Contact  John  Chamberlin  202  382- 
2782 

RIN:  2010-AA05 


FINANCIAL  ASSISTANCE  TO  STATE  AND 
LOCAL  GOVERNMENTS  FOR 
ENVIRONMENTAL  PROGRAMS 


Completed: 
Reason 

Final  Action 


Date  FR  Cite 

10/12/82     47  FR  44946 

Agency  Contact  George  Alapas  202  382- 
5239 

RIN:  2030-AA02 

PROCUREMENT  UNDER  ASSISTANCE 
AGREEMENTS 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


03/28/83     48  FR   12922 


Agency  Contact:  Richard  Johnson  202  382- 
5296 

RIN-  2030-AA03 


COMPLETED  REVIEWS 

DISPOSAL  AND  STORAGE  GUIDELINES 

Completed; 

Reason 


FR  Cite 


Date 

End  Review  12/00/82 

Agency  Contact  Ray  Krueger  703  557-7347 

RIN:  2070-AA44 


TETRACHLORODIBENZO-P-DIOXIN  - 
PROHIBITION  OF  DISPOSAL 

Completed: 

Reason 

End  Review 


Date 


FR  Cite 


01/00/83 


Agency   Contact   Suzanne   Rudzinski   202 
382-3945 

RIN:  2070-AA42 


DISCHARGE  MONITORING  REPORTS  IN 
THE  NPDES  PROGRAM 


Completed: 
Reason 

End  Review 


Date 


FR  Cite 


01/00/83 


Agency   Contact   Harvey   Karch   202   382- 
2738 

RIN:  2010-AA06 


MARINE  SANITATION  DEVICES 
Completed: 


Reason 

End  Review 


Date 


FR  Cite 


12/00/82 


AgerKy  Contact:  Jonathan  Amson  202  245- 
3036 

RIN:  2040-AA58 


NSPS:  KRAFT  PULP  MILLS 

Completed: 

Reason  Date 

End  Review 


FR  Cite 


12/00/82 

Agency  Contact:  Ken  Durkee  919  541-5525 
RIN:  2060-AA97 

NSPS:  PRIMARY  ZINC  AND  LEAD 
SMELTERS 

Completed: 

Reason 


Date 


FR  Cite 


End  Review 


10/08/82     47  FR  44587 


Agency  Contact;  James  Crowder  919  541- 
5601 

PIN:  2060-ABOO 
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/■ 

Completed  Actions 

NESHAPS:  VINYL  CHLORIDE. 

Cofnpteted: 

Reason  Date  FR  Cite 

End  Review  03/00/83 

Agency  Contact:   Robert  Rosensteel  919 
541-5595 

RIN:  2060-AB06 
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EQUAL  EMPLOYMEKT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  Regulatory 
Agenda. 


SUMMARY:  This  semiannual  regulatory 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12291  (46  FR  13193,  February  19,  1981) 
and  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.].  The  agenda 
lists  those  guidelines  which  have  been 
designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  under  Section  3(i)  of  the  Executive 
Order,  proposed  guidelines  and 
regulations,  or  their  amendments  and 


revisions,  that  have  been  noticed  in  the 
Federal  Register  for  public  comBcnt;  IIm 
need  and  legal  basis  for  the  actians 
being  considered;  the  name  and 
telephone  number  of  a  knowledgeable 
official,  and  the  status  of  items 
previously  reported;  and  a  list  of 
proposed  guidelines  and  regulations,  or 
their  amendments  and  revisions, 
currently  being  developed  or  under 
consideration  for  development  An 
assessment  of  EEOC's  regulations  under 
review  and  development  shows  that 
only  one  of  the  proposed  regulations,  so 
identified  in  this  agenda,  is  hkely  to  faQ 
within  the  Executive  Order's  definition 
of  a  major  rule.  In  addition,  two 
proposed  regulatory  actions,  so 
identified  in  this  agenda,  are  likely  to  be 
subject  to  the  Regulatory  Flexibility  Act 
requirements.  These  two  items  are 
published  here  to  particularly  allow 
interested  small  entities  a  meaningful 
and  early  opportunity  to  comment  and 


participate  in  all  stages  of  Commission 
regulatory  development. 

FOR  FURTHER  INFORMATION 
CONTACT:  Nestor  Cruz,  Associate 
Legal  Counsel  or  Nicholas  M.  Inzeo. 
Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
bqikyment  Opportunity  Commission. 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506;  telephone  (202)  634-6690. 

SIJPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 

Regulatory  Flexibility  Act  require  that  a 

regalatory  agenda  of  regulations  under 

development  and  review  be  published  in 

the  Federal  Register  in  April  and 

October  of  each  year.  Signed  at 

Washington,  D.C.  this  Ist  day  of  March, 

1983. 

For  the  Commission. 

Clarence  Thomas, 

Chairman.  Equal  Employment  Opportunity 

Commission. 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Current  and  Projected  Rulemakings 


COLLECTION  OF  APPLICANT  DATA  FOR 
AFHRMATIVE  ACTION  PURPOSES. 

Priority:  Undetefmined 

Legal  Authority:    29  USC  791  Rehabilitation 

Act  of  1 973,  as  amended 

CFR  CItaaonc  29  CFR  1613.706 

Abstract:  This  amendment  permits  federal 
agencies  to  collect  handicap  inkxmatian 
from  applicants  for  employment  in  order  to 
implement  and  evaluate  special  recruitment 
programs  undertaken  for  affinnative  action 
purposes.  Implementation  of  the  final 
regulation  is  dependent  on  the  development 
of  an  interagency  report  fonai  which  i«  in  the 
process  of  being  developed  by  OPVt  with  the 
approval  of  OMB. 

TknetaMe: 


Actkm 


Date 


FR  Cite 


imenm  guidelines  46  FR  11285 

Intenm  guidelines   02/06/81 

effective 
Wntten  comment    04/07/81 

penod  expired 
FinaJ  Action  00/00/00 

SmaM  Entity:  No 

Agency  Contact  Clayton  a  Boyd.  Equal 
Emptoyment  Opportunity  Commission,  Office 
o«  Program  Operations,   Put)ttc   Sector   Pro- 


gr*n.  Office  o<  Government  Employment.  202 
•34-6943 

RtN:  3046-AA05 


RECOROKEEPINQ  REGULATIONS 

Legal  AM^ortty:    42  USC  2000e  et  seq  Title 
VII  of  the  Civil  Rights  Act  of  1964 

CFR  OMtanc  29  CFR  1602 

Abstract  The  Commission  propose*  to 
revise  it«  recordkeeping  regulation  to 
require  certain  employers  and  labor  unioiM 
to  mainlaiJi  li»t«  of  applicants  for 
employment  and  to  retain  employment 
records  for  two  years  or  until  termination  of 
a  commission  or  court  procpssing.  The 
Commission  is  considenntj  further  revisions 
to  the  proposed  amendments  pending 
completion  of  a  study  on  the  feasibility  of  ■ 
uniform  govemment-wide  ei|ual  opportunity 
recordkeeping  regulation. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 

NPRM  Comment 

Penod  End 
Public  heanng 
Record  closed 
Final  Action 

Small  Entity:  Yes 


07/25/78 
09/21/78 

09/21/78 
10/01/78 
07/00/84 


43  FR  32280 


Agency  Contact  Anthony  DeMarco,  Equal 
Employment  Opportunity  Commission,  Legal 
Services,  Office  of  Legal  Counsel,  202  634- 
6592 

RIN:  3046-AA03 


NOfKNSCRIMINATION  ON  THE  BASIS  OF 

HANDICAP  IN  FEDERALLY  ASSISTED 

PROGRAMS. 

Legal  Authority:    29  USC  794  Rehabilitation 

Act  of  1 973,  as  amended 

CFR  Citation:  29  CFR  1615 

Abstract  Proposed  regulations  setting  forth 
procedures  and  policies  to  assure  non- 
dUcrimination  on  the  basis  of  handicap  in 
employment  and  operations  of  programs 
receiving  assistance  from  the  Equal 
Employment  Opportunity  Commission. 
Approved  by  Commission  and  now  in  formal 
interagency  coordination  pursuant  to 
Executive  Order  12067.  Department  of  Justice 
has  not  issued  a  definitive  rule  on 
CoBuniswon  responsibility  for  these 
regulations. 

TknetaMr 

Action 


NPRM 

NPRM  Comment 
Penod  End 


Date 

11/29/79 
01/28/80 


FR  Cite 
44  FR  68482 


UMI 


/  VoL  411.  No.  80  /  Monday.  April  2^  IMi  /  UUfied 


EEOC 


Current  and  Pro|ected  RulenwUpos 


Formal 
interagency 
coorOiiiation 


cNo 


00/00/00 


Agency  Contact  S.  J«nnltar  JohnKMi.  A»- 
aslant  Leg«l  Couneai.  Equal  Emptoiawnt  Op- 
portune CooMniBaion,  Legal  Sanicaa,  CMce 
01  LegH  Oowwej  WU  CT<  —91 

Rm:3046-AA04 

EQUAL  EMPLOVyENT  OPPORTUNITY  IN 
THE  FEDEKAL  OQl^RNMENT:  RBMEDIAL 
RELIEF  UNDER  8ECTKM  717. 

Legal  Authority:  42  USC  2000e-16  Secbon 
717  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1613 

Abatract  Propoaed  ameadmeiUs  provide 
that  an  agency  or  llie  Oooiinission  may 
award  a  complainant  reasonable  attoney's 
fees  and  costs  and  backpay  when  an 
allegation  of  discriminatioB  prohibited  by 
Section  717  is  resolved  ia  favor  of  the 
cofuplainanL  Piital  regidatioas  have  been 
approved  by  the  ComMesion  and  are  in 
interagency  coordination  pursuant  to 
Executive  Order  12067. 

Timetable: 


HI  OMa 


Action 


fR 


Action 


FR  CM* 


Interim  Final  Rule  04/09/80    45  FR  24130 
Interim  regulations  04/1 1  /80 

effect^e 
In  InteragerKy        00/00/00 

coonjination 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  lactiolaa  M.  Inzeo,  Equal 
Emptoyment  Opportunity  Commissioa  Legal 
Services,  Office  of  Legal  Counsel,  202  S34- 
6691 

RIN:  3046-AA06 

THE  EQUAL  PAY  ACT  INTERPRETATIONS. 

Legal  Authortty:  20  USC  2tm$  «(  aaq 
Equal  Pay  Act  of  1963;  29  USC  201  at  aeq 
Fair  Labor  Standante  Ad  of  1938.  as  amond- 
ed;  29  USC  255  Portal-t»4\irtal  Act  of  1947 

CFR  Citation:     29  CFR  1820.1  to  1620.18 

Abatraet  The  Coiamiirina  praposet 
interpietationi  witk  reapact  to  the 
enforcemeat  of  tke  Equl  Fay  Act  l^eae 
interpretationa  would  raplaoe  thoae  iaaaed 
by  the  Department  of  Labor  whick  appear  at 
29  CFR  Part  80a 


Previous  NPRM      08/01/81    48  FR  43848 
Comment  period    11/02/81 

for  prev.  NPRM 

ertded 
NPRM  00/00/00 

Smal  Entily:  No 

Agency    Contact    Anttiony   J. 
Legal  Coonaai  ISviaon,  Eqial 
OpportunKy    Cuaanljatow.     Lagsl    Sarvioes, 
Office  of  lagtf  Counaal,  802  •84'«592 

RIN:  3046-AA07 


DellBrco. 


PROCEDURES:  AGE  OtSCRMINATtON  IN 
EMPLOYMBIT  ACT. 

Legal  AutlMrity:    29  USC  621  at  aeq  Age 

Oiscriminatioa  in  Emplaymert  Act  of  1967 

CFR  CMation:  29  CFR  1826 

Abatract  Proposed  regulations  advising  the 
public  as  to  the  procedures  which  are  to  be 
followed  in  processing  charges  and  issuing 
interpretations  and  opinions  under  the 
ADEA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/30/81     46  FR  9970 

NPRM  Comment  03/31/81 

Period  End 

Commission  vote  01/01/83 

on  final  rule 

Final  Action  03/00/83 

Sman  Entity:  No 

Agency  Contact  Jotm  J.  Pagan*.  Equal 
Employment  Opportunity  Commission,  Legal 
Services,  Offloe  of  Legal  Couroel.  202  684- 
6992 

RIN:  3046-AAOe 

TITLE  VI  REGULATIONS. 

Legiri  AuMMrity:  42  USC  2000d  et  aaq  Title 
VI  of  the  Civil  Rights  Act  of  1964 

CFRCItalion:  29  CFR  1616 

Abstract  These  regulatiooa  will  eatabliah 
procedures  for  organizations  receiving 
Federal  funds  from  EEOC  and  for  persona 
who  believe  they  have  been  discriminated 
against  by  organizationa  receiving  Federal 
fimds  from  EEOC  Department  of  featioe  has 
not  issued  a  deHnitive  ruling  on  GuiufluasioB 
responsibility  for  (hete  regalatfans. 


Next  Action  Urxietermined 

Smal  Entity:  fto 

Agency  Contact  Gary  L  Janua,  Equal  Em- 
ployment OpportHRi^  Goaansaion,  tagal 
Services,  Office  of  Legal  Counsel,  202  634- 
6690 

Rm:S048-AA09 


COORDINAflOM  OF  I 

EMPLOYMENT  OPPORTUMTV  PROGRAMS. 

Lagri  flultilirtir     EO  12067  Sac  1-303;  EO 
12067  Sec  1-304 

CFR  Citation:  20  CFR  1600 

Afcatttit  These  ameodments  lo  2B  CFS  MOO 
wiU  iaiplnmnat  aa  agneiaeat  leacked  fay 
EEOC  and  the  DepartsMBt  of  Jaalice  with 
the  (XKce  af  MinagrHwat  and  Budget  wkicfa 
clarified  the  sequence  to  be  followed  when 
agencies  are  required  to  seek  prepebUcation 
clearance  of  aqul  ein|dnyaMl  epportaaity 
rules  bom  EEOC  wider  ££>.  12067.  DO| 
under  E.O  12250,  and  froai  OMB  wider  E.a 
12291  and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC  under 
E.0. 12067.  equal  eaqik>yment  opportunity 
roles  issned  under  Title  VI  of  tine  Civil 
Rights  Act  of  1964.  Title  DC  of  the  Edocation 
Amendments  of  197Z  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  araeiKled,  or 
any  other  provision  af  Fedecal  statutary  law 
which  prohibits  discrimination  under  any 
program  or  activity  receiving  Federal 
finandal  aaaiatance.  require  dearanoe  fraai 
DO]  tinder  E£).  122Sa  Taciwiaal 
aneadawnts  have  been  cooedinated  witk 
affected  Federal  agencies  and  are  awaiting 
OMB  approval. 


Action 


FR  CMa 


Technical  00/00/00 

Amendments 

SmallEnmy:No 

Agency  Contact  Stuart  Filack.  Aobng  Aa- 
sistant  Legal  Counsel,  Equal  Employment  Op- 
portunity Commission.  Oooidwation  and  Gwd- 
mcs.  Office  of  LegM  Goiwaal,  202  6584US 

RIN:  3046-AA10 

EQUAL  EMPtOVMEMT  OPPOnUNITY  IN 
THE  FEDERAL  GOVERNMBNT. 

Legal  Authority:  42  USC  2000e-16  T«a  VN 
of  the  Ovl  Rights  Act  29  USC  701  RehabMa- 
tion  Act  of  1973.  as  amended;  29  USC  621  et 
seq  Age  Discrinwwtion  in  Eanptaymant  Act 

CFR  Citation:  29  CFR  1613 


VOL 
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EEOC 


Abstract  Comprehensive  revision  of 
regulations  for  processing  individual  and 
class  EEO  complaints  in  the  Federal  sector 
Under  development. 

Tlmt«bl»: 

Action 


Data 


FR  Cite 


Interim  Fmal  Rute  03/00/83 

Smai  Entity:  hto 

Agency  Contact  Douglas  J.  Bidan.  Acting 

Director.  Equal  Employment  Opportunity  Com- 

misston.   Public   Sector  Programs,   Office  of 

Program  OperatiofW,  202  634^930 

RIN:3046-AA11 

^^^^^^^^^^^^^^^^^■^■^■■■^■^^^^^ 

EQUAL  EMPtOYMENT  OPPORTUNITY  IN 
THE  FEDERAL  GOVERNMENT. 
Legal  Authority:   42  USC  2000e-l6  Title  Vli 
of  the  CM  RIgfits  Act  29  USC  701  Rehabilita- 
tion Act  of  1973.  as  amerxled;  29  USC  621  et 
seq  Age  Discrimination  In  Employment  Act 

CFR  Citation:  29  CFR  1613 

Abstract  Comprehensive  revision  of 
regulations  on  affirmative  action  In  ihp 
Federal  sector.  Under  development 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/00/83 
Revision  of  00/00/00 

Regulations 

Next  Action  Undetermined 
SmaN  Entity:  Mo 

Agency  Contact  Douglas  J.  Bleian.  Acting 
Director.  Equal  Employment  Opportunity  Com- 
mission. Public  Sector  Programs,  Office  of 
Program  Operations.  202  634-6930 

RIN:  3046-AA12 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
THE  FEDERAL  GOVERNMENT. 

Lagiri  Autttortty:  42  USC  2000e-16  Title  VII 
of  the  Civil  Rights  Act;  29  USC  701  Rehabilita- 
tion Act  of  1973,  as  amended;  29  USC  621  et 
seq  Age  Discrimination  In  Employment  Act 

CFR  Citation:  29  CFR  1613 

Abstract  E>evelopment  of  interim  procedural 
regulations  for  the  Federal  sector  requiring 
that  all  allegations  of  reprisal  discrimination 
be  processed  as  regular  complaints.  Staff 
draft  transmitted  to  Federal  agencies  for 
comments.  Sept  1982. 


Action 


Date 


FR  Cite 


Draft  trwnmitted    09/00/S2 

to  agencies 
interim  Fmal  Rule  03/00/83 


Current  and  Projected  Rulemakings 


Sntall  Entity:  No 

Agency  Contact  Douglas  J.  Bielan.  Acting 
Director.  Equal  Employment  Opportunity  Com- 
mission. Public  Sector  Progtiams.  Office  of 
Program  Operations.  202  634-6930 

RIN:  3046-AA13 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
THE  FEDERAL  GOVERNMENT. 

Legal  Auttwrtty:  42  USC  2000e-l6  Title  VII 
of  the  Qvil  Rights  Act;  29  USC  701  Rehabilita- 
tion Act  of  1973.  as  amended;  29  USC  621  et 
seq  Age  Discrimination  In  Employment  Act 

CFR  Citation:   29  CFR  1613 

Abstract  Development  of  interim  proi.cdiira' 
regulations  for  processing  complaints  of 
discrimination  about  personnel  actions 
which  are  appealable  to  the  Merit  Systems 
f>rotection  Board  (mixed  case  complaints) 
Staff  draff  transmitted  to  Federal  agencies 
for  comments,  Sept.  1982. 

Timetable^ 

Action  Date  FR  Cite 


misswn,  Public  Sector  Programs,  Office  of 
Program  Operations.  202  634-6930 

RIN:  304&-AA15 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
THE  FEDERAL  GOVERNMENT. 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  204(f)  Fair 
Labor  Standards  Act  of  1938,  as  amended;  29 
USC  206(d)  Fair  Labor  Standards  Act  of  1938. 
as  amended 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  procedural 
regulations  for  processing  Federal  sector 
complaints  Tiled  under  the  Equal  Pay  Act 
Under  development. 

Timetable: 

Action 


Draft  transmitted     09/00/82 

to  agencies 
Intenm  Final  Rule  03/00/83 

Small  Entity:  No 

Agency  Contact:  Douglas  J.  Bielan,  Acting 
Director,  Equal  Employment  Opportunity  Com- 
mission, Public  Sector  Programs,  Office  of 
Program  Operations,  202  634-6930 

RIN:  3046-AAr4 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
THE  FEDERAL  GOVERNMENT. 

Legal  Authority:  42  USC  2000e-l6  Title  VII 
of  the  Civil  Rights  Act;  29  USC  701  Rehabilita- 
tion Act  of  1973,  as  amended,  29  USC  621  et 
seq  Age  Discrimination  in  Employment  Act 

CFR  Citation:  29  CFR  1613 
Abstract  Development  of  interim  procedural 
regulations  for  administratively  appealing 
decisions  on  grievances  where  an  allegation 
of  discrimination  has  been  raised.  Staff  draft 
transmitted  to  Federal  agencies  for 
comments.  Sept.  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  transmitted    09/00/82 

to  agefKies 
Intenm  Final  Rule  03/00/83 

Small  Entity:  No 

Agency  Contact  Douglas  J.  Bielan,  Acting 

Director.  Equal  Employment  Opportunity  Com- 


Date 


FR  Cite 


NPRM  09/00/83 

SmaU  Entity:  No 

Agency  Contact  Douglas  J.  Bielan.  Acting 
Director,  Equal  Employment  Opportunity  Com- 
mission, Public  Sector  Programs,  Office  of 
Program  Operations,  202  634-6930 

RIN:  3046- AA 16 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
THE  FEDERAL  GOVERNMENT. 

Legal  Authority:  42  USC  2000e-16  Sec  717 
of  Title  VII  of  the  Civil  Rights  Act;  29  USC  701 
Rehabilitation  Act  of  1973,  as  amended;  29 
USC  621  et  seq  Age  Discrimination  in  Employ- 
ment Act;  6  USC  7121  Civil  Seoflce  Reform 
Act  of  1978 
CFR  Citation:  29  CFR  1613 

Abstract  Selective  revision  of  procedural 
regulations  for  preappellate  and  appellate 
processing  of  individual  EEO  complaints  in 
the  Federal  sector,  to  inter  alia:  eliminate 
duplicative  processing  where  EEO 
complaints  and  grievances  are  filed  on  the 
same  matter  provide  a  time  limit  for  issuing 
an  agency  decision  where  a  Complaints 
Examiner  has  issued  a  recommended 
decision;  provide  for  consolidation  of 
processing  of  certain  complaints:  provide  for 
timely  submission  of  evidence  in  connection 
with  an  appeal;  allow  for  drawing  adverse 
inference  when  submission  not  timely;  to 
impose  a  time  limit  within  which 
complainant  may  request  the  Commission  to 
reopen  and  reconsider  a  previous  decision: 
and  clarify  completion  of  administrative 
process  for  purposes  of  filing  suit.  Under 
development. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Douglas  J.  Bielan,  Acting 
Director,  Equal  Employment  Opportunity  Com- 
mission, Public  Sector  Programs,  Office  of 
Program  Operations,  202  634-6930 

RIN:3046-AA17 


INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS. 

Legal  Authority:    29  USC  628  The  Age  Dts- 
crimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625.10 

Abstract:  Comprehensive  review  of 
regulations  dealing  with  costs  and  benefits 
under  employee  benefit  plans;  development 
of  comprehensive  rules  implementing  newly 
added  Section  4(g)  of  the  ADEA. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/83 

Present  NPRM  to  06/00/83 
commission 

Small  Entity:  Yes 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT;  Christopher 
Maclcaronis,  Legal  Services,  Office  of  Legal 
Counsel,  (202)  634-6132 

Agency  Contact  John  J.  Pagano,  Equal 
Employment  Opportunity  Commission,  Legal 
Services,  Office  of  Legal  Counsel,  202  634- 
6592 

RIN:  3046-AA18 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Existing  Regulations  Under  Review 


UNIFORM  GUIDELINES  ON  EMPLOYEE 
SELECTION  PROCEDURES. 

Priority:  Tasl<  Force 

Legal  Authority:  42  USC  2000e  et  seq  Title 
VII  of  the  Civil  Rights  Act  of  1964;  29  USC 
621  et  seq  Age  Discrim  in  Employment  Act  of 
1967 

CFR  Citation:  29  CFR  1607 

Abstract  The  guidelines,  issued  pursuant  to 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
provide  a  uniform  set  of  principles  for  all 
employers  to  assure  that  their  selection 
procedures  do  not  discriminate  on  the  basis 
of  race,  color,  religion,  sex  or  national  origin. 
Final  Guidelines  were  published  in  43  FR 
38290  on  Aug.  25,  1978,  and  became  effective 
on  September  25.  1978.  A  survey  designed  to 
assess  the  practical  utility  of  the  guidelines' 
recordkeeping  requirements  was  sent  to  the 
Office  of  Management  and  Budget  for 
clearance  on  February  26.  1982.  In  May,  1982, 
the  OMB  disapproved  the  survey  as  being 
unnecessary  and  recommended  the  holding 
of  a  public  hearing  in  order  to  obtain  views 


on  practical  utiHty  and  reasonableness  of  the 
recordlceeping  requirements.  Accordingly,  the 
Commission  will  determine  appropriate 
action. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Nex{  Action  Undetermined 

Smalt  Entity:  No 

Agency  Contact  Laveme  Rens,  Equal  Em- 
ployment Opportunity  Commission,  Coordina- 
tion and  Guidance  Services.  Office  of  Legal 
Counsel,  Washington,  DC  20506,  202  653- 
5705 


RIN:  3046-AAOO 


GUIDELINES  ON  DISCRIMINATION 
BECAUSE  OF  SEXUAL  HARASSMENT. 

Legal  Authority:   42  USC  2000e  et  seq  Title 
VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1604 


AtMtract  The  guidelines  reaffirm  the 
Commission's  view  that  sexual  harassment 
in  the  workplace  is  an  unlawful  employment 
practice.  The  guidelines  outline  employers' 
responsibility  for  sexual  harassment 
experienced  by  their  employees.  The 
guidelines  became  final  on  11/10/80,  upon 
publication  in  45  FR  74676.  EEOC  is 
considering  appropriate  action  for  review. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Laveme  Rens,  Equal  Env 
ployment  Opportunity  Commission,  Coordina- 
tion and  Guidance  Services,  Office  of  Legal 
Counsel,  Washington,  DC  20506,  202  653- 
5705 

RIN:  3046-AA01 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


COMPLETED  RULEMAKINGS 

EMPLOYMENT  DISCRIMINATION; 
PROCEDURES  FOR  HANDUNG 
COMPLAINTS. 

Completed: 


Agency  Contact  Ronnie   Blumenthal   202 
634-6850 

RIN:  3046-AA02 

(FR  Doc  83-9577  Filed  4-22-83;  8:45  am| 
BILUNQ  CODE  6S7(H)»-T 


Reason 


Date 


FR  Citt 


Final  Action 

Final  Action 

Effective 


01/25/83 
03/23/83 


48  FR  3570 


Completed  Actions 


VOL 


ISS 


8  0 


A  P 


2  5 


1933 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semianfiual  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  Agenda. 


SUNfMARY:  Pursuant  to  section  5  of 
Executive  Order  12291  ("Federal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  April  1,  1983  to  April  1.  1984. 

ADDRESS:  Docket  Clerk.  Office  of 
General  Counsel.  Room  835.  500  C 
Street.  SW,  Washington  DC  20472. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  general  information 
contact  William  L  Harding.  Assistant 


General  Counsel.  Legislation  and 
Regulations,  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472  (202) 
287-0377.  For  additional  information 
about  a  specific  regulation  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  "Federal 
Regulations,"  (46  FR  13193)  directs  each 
Executive  agency  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least  semi- 
annually in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities:  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601. 
et  seq..  this  agenda  describes  current 


and  projected  regulations,  and 
regulations  which  will  be  under  review 
during  the  period  April  1. 1983  to  April  1. 
1984.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semi-annual  agenda  published 
October  28. 1982  at  47  FR  48782. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  fiood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations. 

DATED:  March  1,  1983. 
George  |elt. 

General  Counsel. 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  IN  FEDERALLY- 
ASSISTED  PROGRAMS 

Legal  Auttiortty:    42  USC  2000d-l,  20  USC 

1978:  29  USC  6101;  Reorganization  Plan  No 
3  of  1978;  EO  12127,  EO  12148 

CFR  Citation:  44  CFR  7 

Abstract  This  rule  effectuates  for  WMA  the 
nondiscrimination  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  section  504  of 
the  Rehabilitation  Act  of  1975.  Title  IX  of  the 
Education  Amendments  of  1972.  and  section 
311  of  the  Disaster  Relief  Act  of  1974  A 
draft  regulation  is  undergoing  interagency 
review.  The  Notice  of  proposed  rulemaking 
will  be  issued  as  soon  as  interagency 
clearances  are  obtained 

Dmetabie: 


Action 


Date 


FR  Cite 


NPRM  05/00/83 

NPRM  Comment    05/00/83 

Penod  Begin 
NPRM  Comment     07/00/83 

Period  End 

Smal  Entity:  No 

Agency  Contact  John  J.  Brosnahan.  Direc- 
tor, Office  of  Equal  Opportunity,  Federal 
Enf>ergency   Management   Agency,    Office   of 


Equal  Opportunity,  500  C  Street,  SW.  Wasti- 
ington.  DC  20472.  202  287-0700 

RIN:  3067-AAOO 

FINANCIAL  ASSISTANCE.  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Auttiortty:    Reorganization  Plan  No.  3 
of  1978,  EO  12127,  EO  12148 

CFR  Citation:   44  CFR  13 

Abstract  These  proposed  rules  apply  to 
grants  and  cooperative  agreements  entered 
into  by  FE\1A.  It  defines  terms,  and  sets 
forth  certain  general  policies  applicable  to 
discretionary  grants,  including  standard 
clauses.  Paymi-nts  procedures  and  closeouts 
are  covered. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


04/30/83 


Small  Entity:  No 

Agency  Contact  Arthur  E.  Curry.  Director, 
Policy  Division,  Federal  Emergency  Manage- 
ment Agency,  Office  of  Comptroller,  500  C 
Street,  SW,  Wasfimgton,  DC20472,  202  287- 
0630 

RIN:  3067-AA01 


FLOOD  INSURANCE:  REDUCTION  OF 
PUBLICATIONS 

Legal  Authority:   42  USC  4001  et  seq 

CFR  Citation:     44  CFR  59;  44  CFR  64,  44 

CFR  65;  44  CFR  67;  44  CFR  70 

Abstract  This  would  reduce  page  volume  by 
eliminating  publication  in  the  FEDERAL 
REGISTER  as  rules  of  a  number  of  lists  of 
communities  eligible  for  increased  coverage 
under  the  regular  program,  lists  of  areas 
designated  with  minimal  or  no  special  flood 
hazard  areas,  lists  of  effective  or  withdrawn 
flood  hazard  boundary  maps,  and  letters  of 
map  amendment  for  flood  insurance  rate 
maps.  The  form  of  Part  67  notices  changed  to 
reduce  volume.  Changed  format  of  final 
notices  of  flood  elevation  determinations 
effective  01/15/83  No  regulation  change 
required  to  effect  format  change  though  rule 
related  notice  was  published.  No  comments 
received  consequent  to  August  4,  1982  notice 
of  intent  on  format  changes 

Timetable: 


Action 


Date 


FR  Cite 


Advance  Notice  0(04/08/82    47  FR  33721 

Intent 
Comments  on         10/04/82 

Advance  NO! 

due 


UMI 
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FEMA 


Current  and  Projected  Rulenwklngs 


Action 


Date 


FR  Cite 


Rule  related 

notice 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  correction 
NPRM  Comment 

Period  End 
Final  Action 


12/20/82    47  FR  56627 


01/31/83 
01/31/83 

02/15/83 
04/01/83 

04/18/83 


48  FR  4296 


48  FR  6729 


Small  Entity:  No 

Agency  Contact:  Richard  Sanderson,  Chief, 
Natural  Hazards  Division,  Federal  Emergency 
Management  Agency,  Office  of  Natural  and 
Technological  Hazards,  500  C  Street,  SW. 
Washington,  DC  20472,  202  287-0270 

RIN:  3067-AA02 

NATIONAL  FLOOD  INSURANCE  PROGRAM 
FLOOD  PLAIN  MANAGEMENT  CRPTERIA 
FOR  FLOOD-PRONE  AREAS  (44  CFR  60) 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  59;  44  CFR  60 

Abstract  The  Federal  Emergency 
Management  Agency  (FEMA)  proposes  to 
revise  the  minimum  need  plain  management 
standards  for  community  participation  in  the 
National  Flood  Insurance  Program  (NFIP).  To 
be  eligible  for  the  sale  of  flood  insurance, 
communities  are  required  to  adopt  local 
flood  plain  management  measures  which 
meet  these  minimum  standards.  FEMA 
requests  comments  from  interested  persons 
on  how  to  improve  the  efficiency  of  the  NFIP 
while  maintaining  the  effectiveness  of  these 
minimum  standards  in  reducing  flood  losses. 
Comments  are  sought  especially  on  the 
treatment  of  mobile  homes,  clarification  of 
terms  used  in  the  NFIP  regulations,  how 
alluvial  fan  flooding  should  be  addressed, 
and  on  ways  in  which  to  Increase  State 
involvement  in  flood  plain  management 
efforts. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/13/82    47  FR  55752 

ANPRM  Comment  12/13/82 

Period  Begin 
ANPRM  Comment  03/14/83 

Period  End 
NPRM  08/00/83 

Small  Entity:  No 

Agency  Contact  Melinda  Hutoey,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202  287- 
0269 

RIN:  3067-AA03 


NATIONAL  FLOOD  INSURANCE  PROGRAM. 
SCHEDULED  POLICY 

Legal  Authority:    42  USC  4001  et  seq;  EO 
12127 

CFR  Citation:  44  CFR  61 

AlMtract  Establishment  of  a  rating  system 
and  application/policy  issuance  procedure  to 
allow  more  than  one  building  at  a  location  to 
be  insured  under  one  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/84 

NPRM  Comment  01/31/84 

Period  Begin 

NPRM  Comment  03/31/84 

Period  End 

Final  Action  08/01/84 

SmaH  Entity:  No 

Agency  Contact:  Donald  L.  Collins,  Assist- 
ant Administrator,  Federal  Emergency  Man- 
agement Agency,  Federal  Insurance  Adminis- 
tration, 500  C  Street,  SW,  Washington,  DC 
20472,  202  287-0740 

RIM:  3067-AA04 


NATIONAL  FLOOD  INSURANCE  PROGRAM. 
NEW  RATING  SYSTEM 

Legal  Authority:    42  USC  4001  et  seq;  EO 
12127 

CFR  Citation:  44  CFR  61 

Abstract  Establishment  of  a  new  insurance 
rating  system  for  the  Emergency  Program 
more  reflective  of  the  peril  insured  against 
(tailored  to  the  present  Zone  A  rating 
process). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/84 

NPRM  Comment  01/31/84 

Period  Begin 

NPRM  Comment  03/31/84 

Period  End 

Final  Action  08/01/84 

Small  Entity:  No 

Agency  Contact:  Donald  L  Collins,  Assist- 
ant Administrator,  Federal  Emergency  Man- 
agement Agency,  Federal  Insurance  Adminis- 
tration, 500  C  Street.  SW.  Washington,  DC 
20472,  202  287-0740 

RIN:  3067-AA05 

FLOOD  INSURANCE  POLICY  AND  OTHER 
CHANGES  IN  POLICY  COVERAGE 

Legal  Authority:  42  USC  4001  et  seq;  EO 
12127 


CFR  Citation:  44  CFR  61 

Abstract  This  exclusion  relates  to  new 
construction  and  substantial  improvements 
in  coastal  barriers.  After  October  1, 1983. 
new  construction  and  substantial 
improvements  in  Department  of  Interior 
designated  undeveloped  coastal  barriers  will 
not  be  insurable.  Other  items  of  exclusion 
include  finished  basements  below  lowest 
elevated  floor,  also  deductible  and  other 
items. 

Tlnf>etat>le: 


Action 


Date 


FR  Cite 


NPRM  03/00/83 

NPRM  Comment  03/00/83 

Period  Begin 

NPRM  Comment  05/00/83 

Period  End 

Final  Action  08/01/83 

Small  Entity:  No 

Agency  Contact  DonaM  L  CoHins,  Assist- 
ant Administrator,  Federal  Emergency  Man- 
agement Agency,  Federal  Insurance  Adminis- 
tration, 500  C  Street.  SW,  Washington,  DC 
20472.  202  287-0740 

RIN:  3067-AA06 

NATIONAL  FLOOD  INSURANCE  PROGRAM, 
WARING  PERIOD  RULE  CHANGE  AND 
OTHER  CHANGES  IN  TERMS  AND 
CONOmONS  OF  POLICY 

Legal  Authority: 

12127 


42  USC  4001  et  seq;  EO 


CFR  Citation:  44  CFR  61 

Abstract  This  regulation  would  amend  the 
waiting  period  rule  so  as  to  lengthen  the 
waiting  period  for  increased  coverage  in 
mid-policy  term  from  one  day  to  five  days 
Policy  changed  to  provide  fraud  will  be 
grounds  for  denial  of  coverage,  adding  a 
policyholder  questionnaire  to  assist  in  ratirjg 
policies,  etc. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/00/83 

NPRM  Comment  03/00/83 

Period  Begin 

NPRM  Comment  05/00/83 

Period  End 

Final  Action  08/01/83 

Small  Entity:  No 

Agency  Contact  Donald  L  CoHlne.  Assist- 
ant /Kdministrator,  Federal  Emergency  Marv 
agement  Agency,  Federal  Insurance  Adminis- 
tration, 500  C  Street,  SW.  Washington.  DC 
20472,  202  287-0740 

RIN:  3067-AA07 
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WSASTEB  ASSISTANCE  -  DECLARATION 
PROCESSING 

Lagal  Autftorlty:  42  USC  2151  et  seq  Disas- 
ter Refief  Act  o(  1974 

CFR  Citation:  44  CFR  205 

Abstract  This  regulation  pertains  to 
Governors'  requests  for  declaration  of  major 
disasters  or  emergencies  processing  of  their 
requests,  declaration  by  the  President, 
activities  of  Federal  Coordinating  Officers, 
designation  of  areas  eligible  for  assistance, 
and  types  of  assistance  to  be  provided. 
Comments  from  the  Proposed  Rule  are  being 
reviewed. 

T)metai>le: 


Action 


Date 


FR  Cits 


47  Fn  17966 


47  FR  55756 


NPRM  04/26/82 

NPRM  Comment  06/26/82 

Pefxxj  Begin 

Intenm  Final  Rule  12/13/82 

Final  Actron  09/00/83 

Final  Action  10/00/83 

Effective 

SmaN  Entity:  No 

Agency    Contact    Sewafl    H.E.    Johnson. 

Office  of  Disaster  Assistance  Ptograms,  Fed- 
eral Emerger>cy  Management  Agency,  Direct 
of  St  and  Loc  Programs  arxl  Support  500  C 
Street,  SW,  Wash«r>gton.  DC  20472.  202  287- 
0501 

RIN:  3067-AA08 

DISASTER  ASSISTANCE  -  INDIVIDUAL 

ASSISTANCE  A  (SUBPART  D)  TEMPORARY 

HOUSING 

Legal   Auttic-ity.      42   USC   5174    Disaster 

Relief  Act  of  1974,  as  amended 

CFR  Citation:  44  CFR  205  52 

Abstract  This  rule  implements  the 
temporary  housing  provisions  of  the  Disaster 
Relief  Act  of  1974  by  specifying  general 
eligibility  guidelines,  forms  of  assistance, 
and  other  procedural  requirements  and 
limitations.  Temporary  Housing  Assisldnce 
is  intended  to  assist  individuals  and  families 
when  there  is  a  demonstrated  need  which 
cannot  be  met  by  other  resources  such  as 
property  insurance  benefits. 

Tlinetat>le: 


Action 


Date 


FR  Cne 


NPRM  01/07/82     47  FR  827 

Intenm  Final  Rule  05/01/83 
Final  Action  11/01/83 

Smal  EiMNr  No 

Agency  Contact  Agnes  Mravcalc.  Federal 

Emergency    Management    Agency.     500    C 


Current  and  Projected  Rulemakings 


Street  SW,  Washington,  DC  20472.  202  2S7- 

0550 

RIN:  3067-AA09 


DISASTER  ASSISTANCE  -  INOfVIOUAL 
ASSISTAI4CE  (SUBPART  D)  CORA  BROWN 

Legal  AutlKKity:    42  USC  5201;  PL  96-446 

CFR  Citation:  44  CFR  205.60 

Abstract  This  interim  rule  specifies  the 
conditions  under  which  assistance  to 
individual  disaster  victims  will  be  provided 
under  the  terms  of  the  will  of  Mrs.  Cora 
Brown,  who  left  the  bulk  of  her  estate  to  the 
Federal  government  to  aid  disaster  victims 
in  situations  not  caused  by  war.  It  specifies 
the  administrative  procedures  and  purposes 
of  the  fund. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  12/23/82    47  FR  57275 

Comments  on  02/22/83 

intenm  njle  due 

Final  Action  06/00/83 

Final  Action  07/00/83 

Effective 

Small  Entity:  No 

Agency  Contact  Agnes  Mravcali.  Federal 

E<nergency  Management  Agency.  500  C 
Street,  SW,  Washington.  DC  20472.  202  287- 
0550 

RIN:  3067- AA 10 

DISASTER  ASSISTANCE  -  INDIVIDUAL 
ASSISTANCE  -  CRISIS  COUNSEUNG 

Legal  Authority:  42  USC  5183  Disaster 
Relief  Act  of  1974,  as  amended 

CFR  Citation:   44  CFR  205  59 

Abstract  This  proposed  rule  will  implement 
the  Crisis  Counseling  Assistance  and 
Training  provisions  of  the  Disaster  Relief 

.Act   It  will  include  eligibility  criteria. 
application  and  appeal  procedures,  and 
requirements  for  State  planning.  The  Cnsis 
Counseling  Assistance  and  Training  program 
provides  mental  health  services  to  those  who 
n'ay  have  disaster-related  needs 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


04/00/83 

04/00/83 

06/00/83 

12/00/83 
06/00/84 


Sman  Entity:  No 

Agency  Contact  Agnes  Mravcalc,  Federal 
Emergency  Management  AgerKy,  500  C 
Street  SW,  Washington.  DC  20472.  202  287- 
0555 

RIN:  3067-AA1 1 


PART  205  -  FEDERAL  DISASTER 
ASSISTANCE  (PL  93-288,  SUBPART  M  • 
HAZARD  MITIGATION) 

Legal  Authority:    PL  93-288  Disaster  Relief 
Act  of  1 974 

CFR  Citation:  44  CFR  64809 

Abstract  The  proposed  rule  revision 
clarifies  the  hazard  mitigation  provisions  of 
the  Disaster  Relief  Act  of  1974  by  specifying 
general  plan  requirements  and  guidelines  as 
well  as  other  procedural  requirements.  The 
Hazard  Mitigation  Requirement  is  intended 
to  serve  as  an  aid  to  State  and  local 
governments  in  developing  an  overall 
mitigation  program  to  minimize  the  costs  of 
natural  disasters. 

Timetable: 

Action 


Date 


FR  Cits 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Corrtact  John  D.  Seyttert,  Ctwf. 
Mitigation  Assistance  D»vision,  Federal  En'>er- 
gency  Management  Agency.  Disaster  Assist- 
ance Programs,  Room  713,  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-0520 

RIN:  3067-AA13 

CIVIL  DEFENSE,  STATE  AND  LOCAL 
EMERGENCY  MANAGEMENT  ASSISTANCE 

(EMA) 

Legal  Authority:  50  USC  App  2286  Federal 
Civil  Defense  Act  of  1950 

CFR  Citation:   44  CFR  302 

Abstract:  The  proposed  rule  will  elicit 
comments  on  the  entire  44  CFR  302  and 
specifically  on  a  revised  allocation  formula 
promulgated  by  an  amendment  to  the 
Federal  Civil  Defense  Act  requiring  that  in 
allocating  F.MA  funds,  due  regard  be  given 
to  areas  prone  to  natural  disaster. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/08/82 

ANPRM  Comment  05/05/82 

Period  End 
NPRM  04/08/83 

NPRM  Comment     04/08/83 

Period  Begin 
NPRM  Comment     06/08/83 

Period  End 


47  FR  14500 
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FEMA 

Current  and  Projected  Rulemakings 

Small  Entity.  No 

Agaocy  Contact  Donald  J.  CaifeMM.  Chief, 
Management  Oevolopinent  Branch,  Fedenl 
Emergency  Uanageatant  Agency,  OfSoe  of 
Eniergency  Menagement  Pngmmt,  Oifact  of 
St  and  Log  Prog  and  S^jport.  SOO  C  St.  SW. 
Waatavton,  OC  20472.  »2  2S7-3S5« 

RIN:  3067-AA14 


REVIEW  AND  APPROVAL  OF  STATE  AND 
LOCAL  RADIOLOGICAL  EMERGENCY 
PLANS  AND  PREPAREDNESS 

Legal  Authority:    SO  USC  App  2251  et  son 
42  USC  5121  et  seq;  EO  12148 

CFR  Citation:  44  CFH  350 

Abstract:  Rule  establishes  procedure*  by 
which  FEMA  reviews  and  approves  State 
and  local  plans  and  preparedness  far  coping 
with  the  offsite  effects  of  radiological 
emergencies  which  may  occur  at  nadear 
power  facilities.  Plans  voluntarily  submitted 
for  review.  The  F^4A  findings  can  be  used 
by  NRC  in  its  licenung  proceedings.  Rule 
sets  out  criteria  telling  how  and  when  a 
State  submits  plans  and  describes  FO^A 
process  for  reviewing  and  approving  plans. 

Timetable: 


Timetable: 


Action 


Date 


f=R  one 


Previous  NPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/24/80 
08/19/82 
10/18/82 

06/00/83 


45  FR  42341 
47  FR  36386 


Small  Entity:  No 

Agency    Contact:    Marahalt    E. 

Chief.  Program  Development  Branoti.  Fedeial 
Emergency  Management  Agency.  Technical 
Hazards  Division.  Orcfirt  ot  State  &  Local  Pro- 
grams and  StjftfKMX.  500  C  St.  SW,  Washing- 
ton, DC  20472.  202  2S7-0179 

RIN:  3067-AA15 

STATE  AND  LOCAL  CONSULTATION: 
EXECUTIVE  ORDER  12372 
IMPLEMENTATION 

Legal  Authority:  EO  12372 

CFR  Citation:  44  CFR  4 

Abstract  Tliis  regulation  will  set  out  FEMA 
procedures  implementing  tlie  requirements  of 
Executive  Order  12372  which  relates  to 
intergovernmental  review  of  Federal 
programs  and  consultation  with  State  and 
local  governments.  Notice  of  proposed 
rulemaking  also  contains  lists  of  programs 
subject  to  regulation  and  list  of  excfaisiani 
from  scope  of  regulation. 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

No 


4«  FR  3222 


01/24/83 
01/24/83 

03/10/83 

04/30/83 
04/30/83 


Agency  Contact  wniiam  L.  Harding.  Feder- 
al Emergency  Management  Agency,  Office  of 
General  Counsel,  500  C  Street,  SW,  WasNng- 
ton,  OC  20472.  202  W7-«»77 

RIN:  3067-AA17 


•SOUCn'ATIOM  OF  SOQAL  SECURTTY 
NUMBERS 

Legal  Authority:  5  USC  5S2a 

CFRCttathm:  44CFR6.3<c) 

Atistract  The  existing  FEMA  regulation 
regardii^g  solicitation  of  a  social  security 
number  severely  restricts  such  solicitation 
beyond  (tatutory  requirements.  The 
amendment  permits  solicitatioD  of  such  -a 
number  but  states  that  right  or  benefits 
cannot  be  denied  a  person  who  refuses  to 
disclose  such  number. 

Timetable: 

Action 


Date 


FR  CRe 


NPRM  01/06/83     48  FR  676 

NPRM  Comment     01/06/83 

Period  Begin 
NPRM  Comment    03/07/83 

Period  End 
Final  Action  04/01/83 

Final  Action  05/01/83 

Effective 

Small  Entity:  No 

Agency  Contact  Thomas  AInora,  Attorney 
Advisor,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington,  DC 
20472,  202  287-0379 

RIN:  3067-^KA19 


•CLAIMS  UNDER  THE  MUTARY 
PERSONNEL  AND  CIVILIAN  EMPLOYEES' 
CLAIMS  ACT  OF  1964 

Legal  Authority:  31  USC  240  to  243 

CFR  Citation:  44  CFR  11.60  to  11.69 

Abstract  The  Military  Personnel  and 
Civilian  Employees'  Claims  Ad  of  1954  31 
USC  241.  authorizes  tlie  head  of  an  agency. 
with  certain  exceptions,  to  pay  the  claim 
made  by  a  member  of  the  uaifonned  services 


under  the  jurisdiction  of  that  agency  or  by  a 
civilian  officer  or  employee  of  that  agency, 
for  damage  to,  or  loss  to,  personal  property 
incident  to  his  or  her  service.  TUs  nrie 
would  implement  the  statute. 

Tintetabia: 


Action 


H)  Ola 


NPRM  05/01/83 

NPRM  Comment    05/01/83 

Period  Begin 
NPRM  Comment    07/01/83 

Period  End 

Small  Entity:  No 

Agency  Contact  George  W.  Walaon.  Asso- 
ciate General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472.  202  287-e37C 

RIN:  3067-AA20 


•APPEALS  OF  COST  COMPARISON 
DECISIONS  UNDER  0MB  CIRCULAR  A-76 

Legal  Authority:    31  USC  1  et  seq;  41  USC 
401  et  seq 

CFR  Citation:  44  CFR  14 

Abstract  OMB  Circular  A-76  establishes 
Federal  poKcy  regarding  the  operation  of 
coounercial  activities,  ia  complianoe  with 
OMB  Circular  A-76  the  Federal  Emergency 
Management  Agency  is  establishing  an 
informal  administrative  procednre  to  resohre 
appeals  from  directly  affected  parties 
questioning  the  detetiuiiiation  between 
contract  and  in-honse  performance.  The 
appeal  procedure  will  appJy  only  to 
decisions  resulting  from  cost  comparisons 
performed  in  compliance  with  OMB  Qrcalar 
A-76. 


Action 


Data 


FR  Cite 


NPRM  05/01/83 

NPRM  Comment    05/01/83 

Period  Begin 
NPRM  Comment    07/01/83 

Period  End 

SnuH  Entity:  No 

Agency  Contact  George  W.  Walaon,  Asso- 
ciate General  Counsel,  Federal  Cwwrgency 
Management  Agency,  500  C  Street,  »W, 
Washington,  DC  20472,  202  287-M76 

RM:  3067-AA21 

•RULES  AND  REGULATIONS  OOVERMNG 
SPECIAL  FACIUTV  BUILDINGS  AND 
GROUNDS 


Legal  Authority: 
11490:6010421 


EO  12127;  EO  12148; 
40  USC  318  to  3ied 


EO 


CFR  Citation:  44  CFR  15 


VOL 


18530  Feiteral  Regigter  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


FEMA 


AlMtraet  Pursuant  to  a  delegation  of 
authority  from  the  Administrator  of  General 
Services,  these  rules  and  regulations  apply 
to  all  the  property  known  as  the  "Special 
Facility"  which  is  owned,  operated  or  under 
the  charge  and  control  of  the  Federal 
Emergency  Management  Agency  and  to  all 
persons  entering,  while  on,  or  leaving  the 
property. 


Action 


Date 


FR  Cite 


NPRM  04/01/83 

NPRM  Comment    04/01/83 

Penod  Begm 
UPHM  Comment    06/01/83 

Penod  End 

Smaa  Entity:  No 

Agency  Contact  Bernard  T.  GalJagher.  As- 
sistant Orectof.  Federal  Emergency  Manage- 
ment Agency.  500  C  Street,  SW,  Washington, 
DC  20472.  703  366-1600 

RIN:  3067-AA22 ^^^ 

•NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Legal  Auttwrity:   42  USC  5001  gt  seq 

CFR  Citation:     44  CFR  59;  44  CFR  61    44 

CFR62 

Abstract  Changes  in  reguldtion  aiU 
accommodate  planned  FEMA  Insurance 
industry  cooperative  arrangements  (the  write 
your  own  project),  will  reflect  provision  of 
coverage  to  condominium  unit  owners,  and 
clarification  of  definitions 


Action 


Date 


FR  Cite 


NPRM  01/31/84 

NPRM  Comment  01/31/84 

Penod  BegHi 

NPRM  Comn>ent  03/31/84 

Penod  End 

Final  Action  08/01/84 

SmaN  Entity:  No 

Agency  Contact  Donaid  L.  Collins.  Assist- 
ant Administrator,  Federal  Emergency  Man- 
agement Agency.  500  C  Street,  SW.  Washing- 
ton, DC  20472.  202  287-0740 

RIN:  3067-AA23 


•DISASTER  ASSISTANCE.  PUBLIC 
ASSISTANCE  SUBPART  E 

Legal  Auttwrlty:  42  USC  5201 

CFR  Citation:  44  CFR  205 

AbCtract:  This  rule  will  implement  F'EMA 
responsibilities  under  the  Coastal  Barrier 
Act  which  was  recently  adopted 


Current  and  ProjACted  Rulemakings 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/83 

NPRM  Comment     07/00/83 

Penod  Begin 
NPRM  Comment     09/00/83 

Penod  End 

Small  Entity:  No 

Agency  Contact:  Charles  Stuart.  General 
Engineer.  Federal  Emergency  Managennent 
Agency.  500  C  Street,  SW,  Washington,  DC 
20472.  202  287-0560 

RIN:  3067-AA24 


•INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

Legal   Auttiority:      42   USC   5178    42   USC 

5201 

CFR  Citation:   44  CFR  205  54 

Abstract:  The  Individual  and  Fdmil>  Grani 
projjrdm  relations  are  being  revised  to 
provide  pnvary  protection  to  individuals 
who  apply  for  assistance  Currently,  unless 
the  State  administering  the  program  has  a 
privacy  act,  nothing  prevents  a  State  from 
making  names  of  grant  applicants  and  the 
amounts  of  assistance  received  available  to 
the  public  This  rule  adds  a  condition 
protecting  confidentiality  This  is  a  proposed 
.imendment  to  the  Individual  and  Family 
Grant  program  regulations   44  CFR  20S  ,S4 
which  are  already  published  as  a  final  rule 
at  47  re  1055,i 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/83 

NPRM  Comment     04/00/83 

Period  Begin 
NPRM  Comment     06/00  83 

Period  End 
Final  Action  09/00'83 

Final  Action  10/00/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Agnes  C.  Mravcak,  Disas 
ter  Program  Specialist.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW. 
Washington.  DC  20472.  202  287-0550 

RIN:  3067-AA25 

•DEBARRED. SUSPENDED,  AND 
INELIGIBLE  BIDDERS 

Legal  Auttwrity:   41  USC  405 

CFR  Citation:   41  CFR  44-1  6 

Abstract  The  regulation  governing  debarred 
suspended  and  ineligible  bidders  is  changed 
to  comport  with  FPR  Temporary-  Regulation 


65.  The  regulations  prescribe  the  Federal 
Emergency  Management  Agency's  policy  and 
procedures  for  (1)  distribution,  use,  and 
maintenance  of  the  General  Services 
Administration's  (GSA)  consolidated 
Government-wide  list  of  debarred, 
suspended  and  ineligible  contractors:  and  (2) 
debarment  and  suspension  of  Government 
contractors.  The  intended  effect  of  this 
stated  policy  and  procedures  is  to  ensure 
that  Government  contracts  are  awarded  for 
responsible  contractors. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/01/83 

NPRM  Conr.ment     05/01/83 

Period  Begin 
NPRM  Comment     07/01/83 

Period  End 

Small  Entity:  No 

Agency  Contact  Steve  Goodman,  Chief, 
Acquisition  Management,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington.  DC  20472,  202  287-3826 

RIN:  3067-AA26 

•EXTRAORDINARY  CONTRACTUAL 
RELIEF 

Legal  Authority:   PL  85-804.  50  USC  1431  to 

1434:  EO  10789 

CFR  Citation:     41   CFR  44-17  100  to  17.505 

Abstract:  To  implement  provisions  of  PL  85- 
8<>4,  50  I'SC  1431  et  seq   and  provide 
evtraordinary  contractual  relief  where  such 
relief  will  facilitate  the  national  defense 
This  regulation  sets  forth  procedures 
whereby  FTCMA  may  grant  such  relief,  shows 
what  items  of  proof  are  needed.  The 
regulation  provides  for  modification  of 
contracts  without  consideration,  correction 
of  mistakes,  advance  payments, 
indemnification  for  extraordinarily 
hazardous  or  nuclear  risks  where  the  .igenc:y 
believes  such  remedies  will  facilitate  the 
national  defense  and  where  ordinary 
contractual  procedures  are  not  adequate  to 
meet  the  agencvs  needs 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  05/15/83 

NPRM  Comnnent     05/15/83 

PericxJ  Begin 
NPRM  Comment     07/15/83 

PericxJ  End 

SmaN  Entity:  No 

Agency  Contact  George  W.  Watson,  Asso 
ciate    General    Counsel.    Federal    Emergency 
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FEMA 


ClffTVnt  MM  PrO|6C(Ml  fnBMMInl9' 


Manaeement    Agency,    500   C   Street, 
\Naatmgtan,  DC  20472.  202  207-0376 

RIN:  3067-AA27 


SW, 


•NATIONAL  FLOOD  INSURANCE 
PROGRAM  APPEALS  SUBMISSION 

Legal  Authority:  42USC4104 

CFR  Citation:  44  CFR  59;  44  CFR  67 

Abstract:  This  rule  provides  chteria  for  the 

development  of  acceptable  appeal 
submissions  challenging  FEMA's  proposed 
base  flood  elevations.  It  lists  the  data  which 
must  be  incorporated  into  an  appeal  and 
which  will  facilitate  FEMA's  evaluation  and 
processing  of  the  appeal. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


10/12/82 
10/12/82 

12/13/82 

04/30/83 


47  FR  45044 
47  FR  45044 


Small  Entity:  No 

Agency  Contact:  Brian  Mrazik,  Acting  Chief, 
Federal  Emergency  Management  Agency,  500 
C  Street,  SW,  Washington,  DC  20472.  202 
287-0230 

RIN:  3067-AA28 

•COLLECTION  OF  CLAIMS  BY  THE 
GOVERNMENT  UNDER  THE  DEBT 
COLLECTION  ACT  OF  1982 

Legal  Authority:  PL  97-365;  31  USC  951  to 
955;  5  USC  552a(b)12;  5  USC  552a(m)(2);  26 
USC  6103(1);  26  USC  6103(m);  5  USC 
5514(a);  28  USC2415(i) 

CFR  Citation:  44  CFR  1 1 .30  to  11 .59 

Abstract:  The  proposed  rule  amends  the 
existing  FFMA  collection  of  claims  by  the 


r<m  Mil  nl  to  reflect  changes  made  by  the 
Debt  Collection  Act  of  1982  (PL  97-365). 
Changes  are  made  to  provisions  relating  to 
reporting  information  to  consumer  reporting 
agencies.  Federal  employee  and  retiree 
salary  set-offs,  administrative  offset 
procedures,  charging  of  interest,  penalties, 
and  charges  for  overdue  debts,  contracts  for 
the  collection  of  debts.  Procedures  are  set 
forth  for  administrative  review  of  amounts 
owed  and  scheduling  of  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/15/83 

NPRM  Comment    05/15/83 

Period  Begin 
NPRM  Comment    07/15/83 

Period  End 

Small  Entity:  No 

Pul>lic  Compliance  Cost:  initial  Cost:  SO; 
Yearly  Recurring  Cost:  SO 

Government  Levels  Affected:  Local,  State, 
Federal 

Agency  Contact:  George  W.  Watson,  Asso- 
ciate General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-0376 

RIN:  3067-AA29 

•FLOODPLAIN  MANAGEMENT  AND 
PROTECTION  OF  WETLANDS 

Legal  Authority:  42  USC  5201;  EG  11988; 
EO  11990 

CFR  Citation:  44  CFR  9.5;  44  CFR  9  6;  44 
CFR  9.11;  44  CFR  9.13 

AlMtract  This  regulation  reduces  the 
number  of  actions  subject  to  the  full  8-step 
process  required  by  the  regulation,  while 
nevertheless  obtaining  a  maximum  amount 
of  mitigation  for  the  resources  used.  The  rule 
adds  use  of  existing  resources  for  temporary 


housing  to  list  of  exenptkns  (except  for 

Step  1). 

Timetable:  « 


Action 


Date 


FR  Cite 


NPRM  07/01/83 

NPRM  Comment  07/01/83 

Period  Begin  \ 

NPRM  Comment  09/01/83 

Period  End 

Small  Entity:  No 

Agency  Contact  John  L.  Scheit>el,  Assist- 
emt  General  Counsel,  Federal  Emergef>cy 
ManagerT>ent  Agency,  500  C  Street  SW, 
Washington,  DC  20472,  202  287-0387 

RIN:  3067-AA30 

•INFORMATION  SECURITY  PROGRAM 

Legal  Authority:  EO  12346 

CFR  Citation:  44  CFR  8 

Abstract  Regulation  implements  provisions 
of  Executive  Order  12346  and  sets  forth 
guides  and  guidelines  for  classifying, 
declassifying  and  downgrading  national 
security  information  under  the  agency 
information  security  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

NPRM  Comment    04/00/83 

Period  Begin 
NPRM  Comment    06/00/83 

Period  End 

Small  Entity:  No 

Agency  Contact  Arian  L  Kinney,  Director, 
Office  of  Security,  Federal  Emergency  Man- 
agement Agency,  500  C  Street,  SW,  Washing- 
ton, DC  20472,  202  287-0700 

RIN:  3067-AA31 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Existing  Regulations  Under  Review 


EXECUTIVE  ORDER  11988,  FLOODPLAIN 
MANAGEMENT  -  REGULATORY  REVIEW 

Priority:  Task  Force 

Legal  Authority:  42  USC  4001  et  seq;  42 
USC  4321  et  seq  National  Environmental 
Policy  Act  1969;  EO  11988;  EO  12148 

CFR  Citation:    44  CFR  9;  44  CFR  59  to  70 

Abstract  Review  of  Federal  agency 
compliance  with  Executive  Order  1198a 


Determination  of  impact  on  level  of  unwise 
Federal  support  in  designated  floodplain 
areas.  Review  appropriateness  of  100  year 
flood  standard. 

Timetable: 

Action 


Date 


FR  Cite 


Agency  Contact  Lee  M.  TtKMnas,  Associate 
Director,  Federal  Emergency  Management 
Agency,  Office  of  State  and  Local  Programs, 
500  C  Street,  SW,  Washington,  DC  20472, 
202  287-0486 

RIN:  3067-AA18 


End  Review 
Final  Report 

SmaN  Entity:  No 


05/00/83 
05/00/83 


18532 


Federal  Register  /  Vol.  48,  No.  80  /  Monday,  April  25,  1983  /  Unified  Agenda 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

DISASTER  ASSISTANCE  -  PUBLIC 
ASSISTANCE  (SUBPARTS  E  AND  H) 

Contptetwt: 


Agency  Contact  John  Lundb«rg  202  287-      COORDINATION  OF  CIVIL  EMERGENCY 

ASSISTANCE  FUNCTIONS  OF  EXECUTIVE 
AGENCIES 


0572 

RIN:3067-AA12 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


11/19/82     47  FR  52177 
10/25/78 


Completed: 
Reason 

Withdrawn 


Date 


FR  Cite 


02/00/83 


Agency  Contact  Det>orah  Kenny  202  267- 
050« 

RIN:  3067-AA16 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service 

ACTION:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  is  considering  the 
rewriting  of  one  regulation  subject  to  the 
Regulatory  Flexibility  Act  during  the  six 


month  period  from  April  1983  to  October 
1983.  That  regulation  is  Arbitration 
Policy  and  Practice. 
FOR  FURTHER  INFORMATION  CONTACT 

Daniel  P.  Dozier,  Associate  General 
Counsel,  2100  K  Street.  N.W.. 
Washington.  DC.  20427.  202/653-5305. 

Review  of  Existing  Arbitration 
Regulation 

The  Federal  Mediation  and 
Conciliation  Service  is  considering 
whether  to  rewrite  its  existing 
Arbitration  Services  regulation  at  29    . 
CFR  Part  1404.  The  Service  will  decide 
whether  to  rewrite  these  rules  by 


September  1983.  If  the  Service  does 
rewrite  the  regulation,  a  Notice  of 
Proposed  Rulemaking  would  be 
published  and  public  comments 
solicited.  There  will  be  no  impact  on 
small  business.  The  authorizations  to 
promulgate  Part  1404  are  pursuant  to 
Section  202,  61  Stat.  153  as  amended;  29 
U.S.C.  172,  and  interpret  or  apply  sec.  3, 
80  Stat.  250,  sec.  203,  61  Stat.  153;  5 
U.S.C.  552,  29  U.S.C.  173. 
Kay  McMurray. 
Director. 

|FR  Doc  83-9311  Filed  4-22-63,  8:45  dm] 
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GSA 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1  and  101 

Unified  Agenda  of  Federal  Regulations 

.AGENCY;  General  Services 
Administration. 

ACTION:  SemidnnuHl  -igenda. 


SLIMM.'\RY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1982.  This  agenda  was 
developed  under  the  guidelines  in  OMB 
Bulletin  \.)  .S.)  H.  dated  De<:ember  15. 
1982 

FOR  FURTHER  INFORMATION 
CONTACT;  Anthony  Artigliere.  Chief, 


Directives  and  Reports  Management 
Branch  (202-535-7858). 

SUPPLEMENTARY  INFORMATION 

GSA  has  two  priority  regulations 
designated  by  the  Presidential  Task 
Force  on  Regulatory  Relief.  These 
regulations  are  listed  under  the  category 
of  current  and  projected  rulemakings. 

DATED:  Marrh  ,3.  1983 
Ray  Kline, 

ActiPi,'  Ai/n>.;'.s!n}!or. 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Current  and  Projected  Rulemakings 


PUBLIC  BUILDINGS  SERVICE 
UNIFORM  FEDERAL  ACCESSIBILITY 
STANDARD 

Priority:   TasK  Force 

Legal  Authority:   42  USC  4 151  et  seq 

CFR  Citation:   41  CFR  1O1  19 

Abstract  This  proposed  riiic  will 
consolidate  four  diffenn))  hdndicdppeii 
accessibility  standards  prescribed  by  OS.A 
HUD,  DOD,  dnd  USPS  into  j  sini^lf 
government  wide  standard.  In  addition,  ihis 
proposed  rule  will  conform  accessihiliiy 
standards  to  the  recently  issued    Vlinimum 
Guidelines  and  Requirements  for  Accessible 
Design"  published  by  the  .Architectural  and 
Transportation  Barriers  Compuancc  Board 
(29  USC  752]. 

Timetable: 

Action 


Date 

02/15/83 
02/15/83 

04/01/83 

06/01/83 
07/31/83 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Eflectrve 

SmaH  Entity:  No 

Additionai  hitormation:  Ihis  regulation  hds 
been  designated  for  review  by  the 
Presidential  Task  Force  on  Reguldtorv  Relief 

Agency  Contact  John  R.  Weber,  Architect. 
Generail  Services  Administration,  Design  Pro- 
grams Branch  (PCDP).  Washington,  DC 
20405.  202  566-1673 

RIN:  3090-AA65 

IMPROVED  USE  OF  FEDERAL  SPACE  AND 
FACILITIES 

Prtoiity:   Agency  Determination 

Legal  Authority:  40  USC  486(c) 


CFP  Citation:   Ji  (^^  101-1/ 

Abstract:  Inis  i''v;..i.i'uin  prrivuics  revised 
prijcetiuT''-,  Luncerning  the  assignment  and 
utiL/,i'    i.i    j'.  space  in  Fedi'ral  facilities 
undrr  "■>'  '   ;stod\  .ind  control  of  GSA.  It 
supersfdes  provisions  in  41  CFR  101  17   The 
mien!  of  the  rule  is  to  sii7-plify  and 
str-Mrt'.iint'  CJS.A  s  space  n:,ir:,i>;t'nu'nl 
rt'«_;ii;.i';'.)ns 

Timetable: 

Action  Date  FR  Cite 

imerim  Fmal  Rule  03/00  83 
Final  Action  01 '00  34 

Small  Entity:  No 

Agency  Contact 

rector       General 


John  Oulgley  Acting  Di- 
Services  Administration, 
Space  Management  Division  (PRM).  Washing- 
ton, DC  20405,  202  566-1875 

RIN:  3090-AA67 


ACQUISITION  POLICY 

•FEDERAL  ACQUISITION  REGULATION 

Legal  Authority:  lO  USC  i33.  40  USC 
481(a).  40  b'SC  486(c)  4?  uSC  2473(c),  EO 
12352 

CFR  Citation:  32  uFR  1  to  J9  41  CFR  1.  41 
CFR  18.  48  CFR  1  to  53 

Abstract  The  Ki-d-Tdl  Aci)iiis.iion 
R>-gulation  will  provide  a  single  uniform 
(..overnnient-wide  regulation  to  replace  the 
Federdi  Procurement  Kegulations,  the 
Defense  Ai  q  iisi'ion  Regulation,  and  NASA 
prm  Mri'meni  regulations.  The  consolidated 
regul.ition  will  streamline  and  improve 
cover.ige  dnd  will  decrease  the  toldl  number 
of  pages  of  the  siipersi'ded  ri-gulations  by 
.ipproximdtely  4t)  percent. 

Timetable: 
Action 


Date 


FR  Cite 


Additional  Information:  Notice  of  the 
availability  ot  portions  of  the  Federal 
.Acquisition  Regulation  for  review  have  been 
issued  on  an  ongoing  basis  ds  sections  were 
completed.  Comments  from  the  public  and 
other  agencies  have  been  duly  incorporated 
into  the  final  product. 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Van  Pelt,  Execu- 
tive Assistant,  General  Services  Administra- 
tion, Office  of  Acquisihon  Policy  (V),  Washing 
ton,  DC  20405.  202  566-1178 

RIN:  3090-AA96 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 

CONVEYANCE  FOR  HISTORIC  MONUMENT 
PURPOSES 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:   41  CFR  101-47  308-3(a)(3).  41 
CFR  101-47  308-2(6) 

Abstract:  1  b^'se  regulations  are  being 
amended  tn  prevent  the  possibility  of 
windfall  profits  to  the  grantee,  sublessor.  01 
developer  when  surolus  real  property  is 
conveved  for  historic  monument  purposes 
with  revenue  producing  activities. 

Timetable: 

Action  Date  FR  Cite 


Final  Action  09/30/83 

Small  Entity:  Undetermined 


Final  Action  05/00/83 

Small  Entity:  No 

Agency  Contact:  James  H.  Pitts.  Director. 
General  Services  Administration,  Special  Pro- 
grams Division  (DRP),  Washington,  DC  20405. 
202  535-7067 

RIN:  3090-AA35 

DISPOSAL  AUTHORITY  DELEGATED  TO 
HOLDING  AGENCIES 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:    41  CFR  101-47.302-2 


UMI 


Fedenl  Register  /  VoL  48,  No.  80  /  Monday,  April  25.  1983  /  Unified  Agenda 


18539 


GSA       I 


Current  and  Projected  Rulemakings 


Abstract  Thia  regulation  will  avoid 
confusion  that  has  been  experienced  in  tiie 
past  by  clarifying  that  GSA  and  not  the 
holding  agency  would  have  authority  to 
dispose  of  federally  owned  machiimy  and 
equipment  being  used  by  a  contractor- 
operator  where  the  machinery  and 
equipment  will  be  sold  to  the  contractor- 
operator. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Data 

FR  CNa 

NPRM 
Final  Action 

08/05/82 
03/00/83 

47  FR  33993 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts,  Director, 
General  Services  Administration,  Special  Pro- 
grams DivisJon  (DRP),  Washington,  CX)  20405. 
202  535-7067 

RIN:  3090-AA37 


IDENTIFICATION  OF  UNNEEDED  FEDERAL 
REAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.8 

Abstract  These  regulations  will  be  updated 
to  reflect  the  provisions  of  Executive  Order 
12348  of  February  25,  1982.  which 
superseded  Executive  Order  11954  of 
December  7,  1977,  and  Executive  Order 
11724  of  June  25, 1973,  currently  referenced. 
Executive  Order  12348  established  the 
Property  Review  Board  and  reemphasizes 
the  optimum  use  of  Federal  real  property. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  03/00/83 

SmaH  Entity:  No 

Agertcy  Contact  B.  Michaal  O'Hara,  Direo- 

tor,  General  Services  Admlnistratioa  Tect¥»- 
cal  Services  &  Surveys  Division  (DRT).  Wash- 
ington, DC  20405,  202  535-7074 

RIN:  3090-AA38 

NATIONAL  DEFENSE  STOCKPILE 
DISPOSAL  REGULATIONS 

Legal  Authority:     50  USC  Sec  98  et  seq 

Strat  &  CriL  Materials  Statik  Piling  Act  EO 
12155 

CFR  Citation:  41  CFR  101-14.4 

Abstract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic  and 
critical  materials  that  are  excess  to  National 
Defense  Stockpile  needs  and  have  been 
authorized  for  disposal  by  Congress, 
pursuant  to  the  Stock  Piling  Act  of  1979  SO 
USC  98  et  seq. 


Final  Action 


06/00/83 


Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost  $0; 
Yearly  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1983 

Government  Ijvela  Affected:  Federal 

Agency  Contact  Kent  N.  Knowtes.  Assist- 
ant Commissiorwr,  General  Services  Adminis- 
tration, Office  of  Stockpile  Transactions  (DS). 
Washington,  DC  20405,  202  535-7115 

RIN:  3090-AA40 

INTERGOVERNIMENTAL  REVIEW  OF  GSA 
PROGRAMS 

Legal  Authority:  EO  12372 

CFR  Citation:  41  CFR  101 

Abstract  This  regulation  will  promote 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on  State 
and  local  processes  for  the  State  and  local 
government  coordination  and  review  of 
proposed  GSA  financial  assistance  and 
direct  Federal  development. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/15/83    48  FR  3232 

NPRM  Comment  01/29/83    48  FR  3232 

Period  Begin 

NPRM  Comment  03/10/83 

Period  End 

Final  Action  04/30/83 

Small  Entity:  No 

Agency  Contact  Robert  MclCinnon.  Direc- 
tor, General  Services  Administration,  Special 
Projects  Staff  (DX),  Washington.  DC  20405, 
202  535-7215 

RIN:  3090-AA41 

•PUBLIC  BENEFIT  DISPOSALS 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.308-4;  41  CFR 
101-47.308-7 

Abstract  Current  regulations  describing  the 
procedvires  for  the  disposal  of  surplus  real 
property  for  educational  or  pubUc  health 
purposes  contain  references  to  the  former 
Department  of  Health.  Education,  and 
Welfare  (HEW).  The  elimination  of  HEW 
and  the  concurrent  reorganization  which 
created  the  Department  of  Education  and  the 
Department  of  Health  and  Human  Services 
necessitates  a  revision  of  the  regulations. 
Also,  the  revision  serves  to  clarify 
procedures  applicable  to  the  disposal  of 


surplus  real  property  for  public  benefit 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actkxi  06/00/83 

Small  Entity:  No 

Agency  Contact  James  H.  PKts,  Director, 
General  Services  Administration,  Special  Pro- 
grams Division,  Washington,  DC  20405,  202 
535-7067 

RIN:  3090-AA75 


•DELETION  OF  COVENANT  AGAINST 
CONTINGENCY  FEES 

Legal  Authority:  40  USC  4d6(c) 

CFR  Citation:  41  CFR  101-47.315 

Abstract  The  Federal  Property  Management 
Regulation  101-45.313  requires  that  the 
purchaser  of  surplus  property  warrant  that 
he  has  not  paid  a  contingent  fee  or 
commission  to  someone  other  than  a  full 
time  employee  or  an  agency  regularly 
maintained  by  the  purchaser.  Under  this 
regulation,  a  potential  purchaser  is  barred 
from  paying  a  real  estate  broker  or  anyone 
else  a  commission  in  cormection  with  any 
one-time  purchase  of  Government-owned 
surplus  real  property.  The  Office  of  General 
Counsel  advises  that  no  statutory 
requirement  can  be  found  for  this  regulation 
and  its  deletion  will  facilitate  the  sale  of 
surplus  real  properties.  This  action  deletes 
the  convenanl  against  contingent  fees, 
section  101-47.315. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Actk>n  06/00/83 

SmaH  Entity:  No 

Agency  Contact  Jamea  H.  Pitts.  Director. 
General  Services  Administration,  Special  Pro- 
grams Division,  Washington.  DC  20405,  202 
535-7067 

RIN:  3090-AA76 

•ADDmON  OF  CONCURRENT  30-DAY 
FEDERAL  AGENCY  AND  PUBLIC  USE 
SCREENING  REQUIREMENT 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.203-5(b) 

Abstract  In  the  past,  screening  of  surplus 
Federal  properties  with  the  Federal  agencies 
that  sponsor  public  benefit  uses  occurred  at 
the  same  time  as  screening  with  local  public 
bodies  for  such  uses  and  subsequent  to  the 
screening  of  property  at  the  excess  stage  for 
direct  use  by  Federal  agencies.  Addition  of 
section  101-47.203-5(b)  will  provide  for 
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concurrent  screening  of  properties  for  direct 
use  by  Federal  agencies  and  for  public 
benefit  uses  sponsored  by  Federdi  -igencies 
This  change  will  expedite  the  disposal 
process  by  eliminating  screeniiiK  in  <  ises 
where  no  potential  for  public  benefit  usf  is 
indicated  by  sponsoring  Federal!  igencies. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  05/00/83 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts.  Director. 
General  Services  Administration.  Special  Pro- 
grams Diviswn.  Washington,  DC  20405,  202 
535-7067 

RIN:  3090-AA77 

•TRANSFER  OF  EXCESS  REAL  PROPERTY 

Legal  Authority:   40  USC  486(0) 

CFR  Citation:   41  CFR  101-47  203-7 

Abstract  This  amendment  deletes  the 
requirement  for  obtaining  0MB  approvil  m 
transfers  of  excess  real  property  among 
Federal  agencies  when  the  transferee  agency 
is  providing  100%  reimbursement  of  the  fdir 
market  value  for  the  requested  property 

Timetable: 


Action 


Date 


FR  Cite 


Rnai  Action  08/00/83 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts,  Dtrector, 
General  Services  Administration,  Special  Pro- 
grams Division,  Washington,  DC  20405.  202 
535-7067 

RIN:  3090-AA78 


•RESPONSIBILITY  FOR  FUNDING  CARE, 
HANDUNG,  PROTECTION,  MAINTENANCE 
AND  REPAIR  COSTS  OF  EXCESS  AND 
SURPLUS  REAL  PROPERTY 

Legal  Aut»)ortty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101 -47.402-2(6) 

Abstract  The  regulation  will  reflect  current 
General  Services  Administration  policy 
requiring  a  wntten  agreement  between  the 
disposal  agency  and  the  agency  holding 
excess  real  property  in  cases  where  the 
disposal  agency  will  be  required  to  fund 
care,  handling,  protection,  maintenance  and 
repair  costs.  The  wntten  agreement  provides 
a  basis  for  budget  requests. 

THTMIaOM: 


Action 


Date 


FR  Cite 


Final  Action  05/00/83 

SmaN  Entity:  No 


Agency  Contact  James  H.  Pitts,  Director. 
General  Services  Administration,  Special  Pro- 
grams Division  (DRP),  Washington,  DC  20405. 
202  535-7067 

RIN:  3090-AA81 


FEDERAL  SUPPLY  SERVICE 

DONATION  OF  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    41  CFR  101-44.000;  41  CFR 

101-44  001,  41  CFR  101-44.105;  41  CFR  101- 

44  106;    41    CFR    101-44.108:    41    CFR  101- 

44  112.    41    CFR    101-44.118;    41    CFR  101- 

44  120;    41    CFR    101-44  200;    41    CFR  101- 

44  204,    41    CFR    101-44.205;    41    CFR  101- 

44  207;    41    CFR    101-44  208;    41    CFR  101- 
44  4701,  41  CFR  101-44  4901-123;  .. 

Abstract  This  rule  updates  CS.A's  policies 
,ind  prc)(  I'dures  concerning  the  Federal 
surplus  person.:!  property  duna'..u:i  program. 
It  would.  (1)  prescribe  new  and  revised 
definitions;  (2)  implement  Title  IX  of  the 
Education  Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft,  drugs. 
biulogicals.  and  reagents:  (4)  clarify 
cdnnibdlization  procedures:  (5)  add 
Hilditional  terms  to  the  State  agency 
distribution  donimenfs;  (6)  clarify  that 
conditional  title,  not  unrestricted  title,  passes 
to  a  donee  at  the  time  it  takes  possesiion  of 
the  property;  [7]  prohibit  reimbursement  to 
State  agencies  for  certain  sales  expenses;  [8) 
change  reporting  requirements;  (9)  establish 
an  informal  appeals  procedure;  and  (10) 
revise  eliRibilily  criteria  for  educational 
ai  tivities.  This  amendment  is  necessary  to 
comply  with  the  provisions  of  Title  IX  of  the 
Education  Ami'ndments  of  1972,  section 
5<)2la)  of  Ihibhc  Law  94-241.  and  the 
Congressional  Reports  Elimination  Act  of 
1980  fPuM:j  L.ivv  96-470).  Its  intent  is  to 
i.acreasf  the  efricicncy  and  effectiveness  of 
the  d'lnation  prngram.  There  should  be  no 
siKHifif.int  costs  to  the  public  as  a  result  of 
this  regulatory  action.  It  has  been 
determined  that  potential  benefits  to  (Con) 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 

society  from  this  rule  will  outweigh  the 
potential  costs. 

Agency  Contact  George  W.  Kinney,  Direc- 
'or.  General  Services  Administration,  Donation 
Division  (FMD),  Washington,  DC  20406.  703 
557-1234 

RIN:  3090-AA23 


DONATION  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Legal  Authority:  26  USC  5688(a) 

CFR  Citation:  41  CFR  101-48.2 

Abstract  This  rule  would  emphasize  that  all 
forfeited  distilled  spirits,  wine,  or  malt 
beverages  donated  to  eleemosynary 

institutions  are  to  be  used  only  by  their 
inpatients  for  medicinal  purposes. 
Allegations  of  misuse  of  these  donated 
spirits  have  created  a  need  for  this 
regulation.  There  should  be  no  significant 
costs  to  the  public  as  a  result  of  this  rule.  It 
has  been  determined  that  potential  benefits 
to  society  from  this  rule  will  outweigh 
potential  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  George  W.  Kinney,  Direc 
tor,  General  Services  Administration,  Donation 
Division  (FMD),  Washington,  DC  20406,  703 
557-1234 

RIN:  3090-AA24 


EXPIRATION  OF  FPMR  TEMPORARY 
REGULATION  H-22 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101 

Abstract  FPMR  Temporary  Regulation  H-22 
expired  December  15.  1980.  with  the 
termination  of  House  Joint  Resolution  610 
and  liie  passage  of  the  Department  of 
Defense  Appropriations  Act  of  1981  (Public 
Law  96-527).  H-22  will  be  deleted  from  the 
appendix  following  Subchapter  H  in  41  CFR 
Chapter  101.  This  rule  involves  no  significant 
costs  to  the  public. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  George  W.  Kinney,  Direc- 
tor, General  Services  Administration,  Donation 
Division  (FMD),  Washington,  DC  20406,  703 
557-1234 

RIN:  3090-AA25 

SILVER  RECOVERY  PROGRAM 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    41  CFR  101-42;  41  CFR  101 
45 
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Abstract  This  regulation  transfers  FFMR 
Part  101-42  and  Part  101-45  and  amends 
redesignated  Subpart  101-45.9  to  require 
each  agency  having  activities  that  generate 
silver  or  other  precious  metals  (including 
used  Hypo-solution  and  scrap  film)  to 
recover  it  and  submit  a  semiannual  report  to 
GSA.  It  further  provides  expanded  dvil 
agency  participation  in  the  Defense  Precious 
Metals  Recovery  Program.  These  changes 
are  made  as  a  result  of  a  General 
Accounting  Office  report  PLRD-81-48,  July  31. 
1981.  entitled  "Civil  Agencies  sliould  Save 
Millions  by  Recovering  Silver  fiom 
Photographic  Waste."  The  report 
recommends  that  precious  metals  recovery 
be  a  mandatory  requirement  for  all  civil 
agencies  regardless  of  the  amount  generated. 
We  expect  that  the  benefits  of  making  silver 
recovery  mandatory  on  Federal  agencies  will 
outweigh  the  costs  incurred. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  02/28/84 

SmaH  Entity:  No 

Agency  Contact  Jolw  Hansley,  Property 
Marketing  Specialist,  General  Services  Admin- 
istration, Office  of  Federal  Supply  and  Serv- 
ices, Sales  Division  (FMS).  Washington,  DC 
20406,  703  557-0814 

RIN:  3090-AA26 

APPEARANCE  RECONOmONING  OF  aVIL 
AGENCY  VEHICLES,  PRIOR  TO  SALE 

Legal  Authority:  40  USC  481  (201(c)) 

CFR  Citation:  41  CFR  101-46.4 

Abstract  GSA  obtains  increased  proceeds 
from  the  sale  of  selected  vehicles  from  the 
Interagency  Motor  Pool  by  reconditioning 
their  appearance  prior  to  sale.  This  proposed 
amendment  will  require  civil  agencies  to 
appearance-recondition  selected  vehicles 
prior  to  reporting  them  to  GSA  for  sales 
action.  Increased  proceeds  should  accrue 
from  the  sale  of  those  vehicles  receiving  this 
cosmetic  reconditioning. 

TImetabta: 


Action 


Date 


FR  Cit* 


Final  Action  11/30/83 

SmaN  Entity:  No 

Agancy  Contact  Milton  L.  Harman,  Chief  of 
Sales  Management  General  Sennces  Admirv 
istration,  Office  of  Federal  Supply  and  Serv- 
ices, Sales  Division  (FMS),  Washington,  DC 
20406,  703  557-0814 

RIN:  3090-AA27 


ABANDONMENT  OR  DESTRUCTION  OF 
SURPLUS  PROPERTY 

Legal  Autiiority:  40  USC  483  (202(h)) 

CFR  Citation:  41  CFR  101-45.5 

Alistract  This  revision  clarifies  procedures 
for  agencies'  use  in  the  abandonment  and 
destruction  of  property. 

Tinwtable: 


Timetable: 


Action 


Date 


FR  CIta 


Final  Action 


01/31/84 


Small  Entity:  No 

Agency  Contact  John  Hansiey.  Property 
Mar1(eting  Specialist,  General  Services  Admin- 
istration, Office  of  Federal  Supply  and  Serv- 
ices, Sales  Division  (FMS),  Washington,  DC 
20406,  703  557-0814 

RIN:  3090-AA28 


GUIDEUNES  FOR  8ELUNG  SMALL  LOTS 
OF  SURPLUS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  484  (203(b)) 

CFR  Citation:  41  CFR  101-45.304-3 

Abatract  Section  101-45.304-3  prescribes 
selling  procedures  and  will  be  expanded  to 
cover  more  detailed  instructions  since 
Section  101-45.105-3  now  permits  holding 
agencies,  after  notification  to  the  appropriate 
GSA  regional  office,  to  sell  small  lots  of 
personal  property  where  the  estimated 
proceeds  from  a  sale  will  not  exceed  $1,000. 
This  dollar  limitation  raise  has  resulted  in 
holding  agencies  conducting  more  small  lot 
sales.  This  proposed  amendment  provides 
holding  agencies  detailed  instructions  for 
conducting  these  sales. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/30/83 

Small  Entity:  No 

Agency  Contact  Dona  Gamble,  Property 
Marketing  Specialist,  General  Servk:es  Admin- 
istration, Offree  of  Federal  Supply  and  Serv- 
ices, Sales  Division  (FMS),  Washington.  DC 
20406,  703  557-0814 

RIN:  309O-AA29 

ACQUISITION  AND  USE  OF  EXCESS 
PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Abstract  A  number  of  miscellaneous 
changes  will  be  made  to  clarify  procedures 
for  the  acquisition  and  use  of  excess 
personal  property  by  federal  agencies  and 
other  authorized  recipients. 


Action 


FR  CUB 


Final  Actwn  05/31/83 

SmaH  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda,  Di- 
rector, Ger>eral  Services  Administratk)n,  Utili- 
zation Division  (FMU),  Washington.  DC  20406, 
703  557-0807 

RIN:  3090-AA30 

THE  UTILIZATION,  DONATION,  AND 
DISPOSAL  OF  FOREIGN  GIFTS  AND 
DECORATKWS 

l.egal  Authority:     5  USC  7342;  PL  95-105 

CFR  Citation:  41  CFR  101-49 

Al>stract  These  miscellaneous  changes  will 
revise  regulations  to  enhance  security, 
establish  physical  custody,  and  refine  the 
formal  procedures  for  the  disposition  of 
foreign  gifts  and  decorations. 

Tinftetat>le: 

Action 


Data  FR  Cite 


Final  Action  03/01/83 

Small  Entity:  fOo 

Agency  Contact  Mr.  Stanley  M.  Duda,  Di- 
rector, General  Servk:es  Admintstration,  Utili- 
zatkw  Division  (FMU),  Washington,  DC  20406, 
703  557-0807 

RIN:  3090-AA31 

UTILIZATION,  DONATION,  OR  DISPOSAL 
OF  ABANDONED  AND  FORFEfTED 
PERSONAL  PROPERTY 

Legal  Authority:  40  USC  304 

CFR  Citation:  41  CFR  101-48 

AtMtract  This  temporary  regulation  will 
decentralize  the  transfer  of  seized  and 
forfeited  vehicles. 

Timetabte: 


Action 


Date 


FR  Cite 


Temporary  03/01/83 

regulation 

SmaN  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda.  Di- 
rector, General  Servk»s  Administratran,  Utili- 
zation Division  (FMU),  Washington.  DC  20406, 
703  557-0807 

RIN:  3090-AA32 


SUSPENSION  OF  DIRECT  TRANSFER 
AUTHORmr  FOR  OFFICE  FUHNrfURE  AND 
EQUIPMENT 

Legal  Authority:  40  USC  483(a) 


VOL 
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CFR  Citation:   41  CFR  101-43  315 

k\MM  m  I  This  proposed  rule  would  rescind 
the  authority  of  agencies  to  transfer  excess 
office  furniture  and  office  machines  without 
prior  approval  by  GSA  To  be  sutRBitted 
directly  to  affected  agencies  for  informal 
comments- 


Action 


FH  Ctte 


NPRM 


03/01/83 


Small  Entity:  No 

Agency  Contact  Mr.  Stantey  M.  Ouda,  O 

rector.  General  Services  Adrmwtraton,  U1*- 
zatwn  Divistoo  (FMU).  Washington,  DC  20406, 
703  557-0807 
RIM:  3090-AA33 


NEW  PART  101-32-MANAGEMENT  OF 
PERSONAL  PROPCHTY 

Legal  Auttu>rity:   40  USC  486<c) 

CFR  Citation:   41  CFR  101-32 

Abstract  Signincant  savings  can  be 
achieved  by  reducing  Federal  expenditures 
for  Items  of  personal  property.  .\t\  effective 
means  of  reducing  expenditures  for  personal 
property  is  through  effective  property 
management.  This  regulation  is  the  initial 
step  ifl  establishing  a  Covemaient  wide 
personal  property  management  program.  The 
reguldtion  will  provide  general  policy  on  the 
management  of  personal  property  and  when 
fulty  implen»ented  will  enaWe  agencies  to 
reduce  support  costs  through  effective 
property  managemenL 

TinrMtat>le: 


Action 


Date 


Final  Action  12/00/83 

Small  Entitr  No 

Agency  Contact  Robert  A.  Renner.  Direc- 
Kx,  General  Services  Administration,  Regula- 
tions Management  DtvisKsn  (FFY).  Washing- 
ton. DC  20406.  703  S57-7W0 

Rift  3090- AA48 

PROCUREMENT  AND  REQUISITIONING  OF 
SUPPUES  AND  SERVICES 

Legal  AuOiority:  40  USC  466(c) 

CFRCttalon:  41  CFR  101-29 


Abstract  The  Acquisition  and  Distribution 
il  Commercial  Products  (ADCoP)  policy 
jteauibed  by  the  Office  of  Federal 
Procurement  Policy  are  not  presently 
'Xivered  in  the  PT%IR  and  will  help  to  ensure 
.hat  agencies  conform  to  the  ADCoP  policy. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


06/30/83 


Small  Entity:  No 

Additionai  Information:  issuance  of  KPMK 

deldved  pending  resolution  of  questions 
concerning  the  definitions  and  types  of 
products  applicable  to  .\DCoP  which 
resniled  from  recent  FAR  changes.  DOD 
recommendations,  and  contractmg 
experience. 

Agency  Contact  Walter  Ec^(l>ret^,  Director, 
General  Sendees  Admi«strat»on.  Policy  and 
Procedures  Dwiswn  (FCP>.  Was^imglorv  DC 
20406.  703  557-0S36 

R1N:  »)90-AA52 


SUPPLEMENTS  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR) 

Le9al   Airthorlty:      40   USC   486<c),    5    USC 
5707,  EO  12609 

CFR  Citation:   41  CFR  101-7 

Abstract  Sopplements  5  and  6  to  the  FTR 
are  projected  for  publication.  Supplement  5 
contains  changes  to  revise  the  priority  order 
of  transportation  lo  be  used  f<ir  official 
travel  delete  the  provisions  requiring  li»e  use 
of  Amtrali.  expand  the  provisjoos  goverrung 
handling  of  refunds  due  the  Government  for 
unused  passenger  transportation  services, 
incorporate  new  regulations  prescribing 
alternate  methods  fur  reimtHirsemeat  of 
subsistence  expense  for  extemled  training, 
provide  new  critena  for  authorizing  actual 
expense  reimbursement  for  travel  involving 
unusual  circumstances,  and  increase  the 
dollar  amounts  above  which  receipts  are 
required  to  support  cash  reimbursement 
claims.  Supplement  6  incorporates  changes 
to  increase  or  decrease  high  rate 
geographical  areas  (URGA)  and  make 
changes  to  privately  owned  vehicles 
(automobile,  motorcycle,  and  airplane)  based 
on  results  of  cost  investigations. 

Timetable 

Action  0«l«  FR  CHe 


Current  and  Projected  Rulemakings 


Agency  Contact  Audrey  RMi.  Chie«,  Gener- 
al Services  Administraeon,  Travel  Regulations 
Branch  (FTAV),  Of*oe  ol  Federal  Supply  and 
Services,  Washinglon,  DC  20406.  703  557- 
1253 


Final  Action  03/00/83 

Final  Action  03/00/83 

Eft  active 

Supplemental  Timetable:  Supptement  4, 
Federal  Travel  Regulations  —  Final  Action 
10/01/82;  Supptemant  5.  Federal  Travel 
Regulations  —  Final  Action  03/00/83;  Sup- 
plement 6,  Federal  Travel  Regulations  — 
Final  Acton  03/00/83 

Small  Entny:  No 

Govenvaant  Levels  Aflecied:  Federal 


RIM  3090-AA72 


TRANSFORATION  AND  TRAFFIC 
MANAGEMENT 

Legal  Authority:  40  USC  486(c) 

CFR  CttaHon:  41  CFR  101-40 

Abstract  The  revision  to  41  CFR  101-40  will 
update  policy  and  pirocedures  that  apply  to 
the  management  of  transportation  matters 
affecting  the  Federal  avilian  executive 
agencies. 

Timetable 

Action 


Date 


FR  Cite 


NPRM  04/01/63 

NPRM  Comment  04/01/83 

Period  Begin 

NPRM  Comment  05/01/83 

Period  End 

Final  Action  06/30/83 

Smafl  Entity:  No 

Agency  Contact:  Jotm  B.  MflRngton.  Chief. 

General  Services  Administration,  Transporta- 
tion Regulations  Branch  (FTAR).  Office  of 
Federal  Supply  and  Services,  Washington,  DC 
20406,  703  557-1256 

RfN:  3090-AA73 


OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

COIITRACTING  FOR  AUTOIWkTIC  DATA 
PROCESSING  (AOP)  AND  RELATED 
EQUIPMENT 

Legal  Authority:  40  USC  486<c) 

CFR  Citation:  41  CFR  1-4  11 

Abstract  This  Federal  Procurement 
Regulations  (FPR)  amendment  changes  the 
ADP  acquisition  process  regarding  the 
definition  of  Automatic  Data  Processing 
Equipment  (ADPE);  the  responsibility  of 
agency  designated  senior  officials;  agency 
submission  of  procurement  requests, 
solicitations,  and  contracts;  use  of  schedule 
contracts;  and  evaluation  factors.  The  intent 
is  to  reduce  paperwork,  recognize  central 
agency  policy  direction  of  information 
resources  management  and  make  the 
acquisition  process  lairer. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/01/63 

Small  Entity:  No 


UMI 
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GSA 

Current  and  Projected  Rulemakings 

Additional  Information:  An  FPR  temporary 
regulation  may  be  used  to  implement  some 
of  the  items  rexnewed. 

Agency  Contact:  David  R.  Mullins,  Procure- 
ment Analyst.  General  Services  Administra- 
tion, Policy  Branch  (KMPP),  Office  of  Informa- 
tion Resources  Management,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090-AA09 


CONTRACTS  WITH  THE  SMALL  BUSINESS 
ADMINISTRATION  (SBA)  FOR  ADP 
REQUIREMENTS 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1-4.11 

Abstract  This  proposed  FPR  amendment 
changes  sections  1-4.1103-5  and  1-4.1206-8 
regarding  contracts  with  the  SBA  for  ADP 
requirements  in  accordance  with  Section  B(a) 
of  the  Small  Business  Act  (15  USC  637(a)). 
This  change  responds  to  GAO  report  AFMD 
82  9.  October  16,  1981. 


Timetable: 
Action      I 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Section  8(a)  contracts 
for  furnishing  ADP  services  could  be  limited 
to  annual  awards  not  exceeding  50  percent 
of  the  SBA  size  standards. 

Agency  Contact  William  R.  Loy.  Procure- 
ment Analyst,  General  Services  Administra- 
tion, Policy  Branch  (KMPP),  Office  of  Informa- 
tion Resources  Management.  Washington,  DC 
20405,  202  566^)194 

RIN:  3090- AA 13 


PROCUREMENT  AND  CONTRACTING  FOR 
TELECOMMUNICATIONS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:   41  CFR  1-413 

Abstract  This  FPR  amendment  adds 
telecommunications  procurement  and 
contracting  policies  and  procedures  to  the 
FPR.  The  directive  will  replace  FPR 
Temporary  Regulation  51  and  Federal 
Property  Management  Regulation  (FPMR) 


Subpart  101-37.4 

TJmetable; 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Changes  in  the 
Telecommunications  marketplace  due  tt< 
FCC  Computer  II  and  AT&T  divestiture 
activity  have  delayed  this  project.  The 
government  contracting  policy  of  competition 
where  available  and  to  the  maximum  extent 
practicable  is  contained  in  FPR  Temporary 
Regulation  51.  Therefore,  no  date  is  shown  in 
the  timetable. 

Agency  Contact  John  F.  Stewart,  Supervi- 
sory Communications  Specialist,  General 
Services  Administration,  Policy  Branch 
(KMPP),  Office  of  Information  Resources  Man- 
agement. Washington,  DC  20405,  202  566- 
0194 

RIN:  3090-AA14 


CONSOLIDATE  ADP  AND 
TELECOMMUNICATIONS  REGULATIONS 
INTO  A  SINGLE  REGULATION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1;  48  CFR  39;  41  CFR 

1-4  11;  41   CFR   1-4.12;  41   CFR   101-35;  41 
CFR  101-36;  41  CFR  101-37 

Abstract  This  project  will  merge  FPR  and 
FTMR  (41  CFR  1  and  101)  provisions  relatins 
to  ADP  and  telecommunications  into  a  single 
Information  Resources  Regulation.  The  new 
regulation  will  have  a  dual  (but 
unduplicated)  distribution;  as  Part  39  of  the 
new  Federal  Acquisition  Regulation  (FAR) 
and  of  a  new  proposed  Federal  Information 
Resources  Management  Regulation  in  Title 
41  of  the  CFR 

Timetable: 

Action 


Date 

07/01  /83 


FR  Cite 


See  additional 
information 

Small  Entity:  No 

Additional  Information:  An  expose  draft  of 
the  single  regulation  is  planned  for 
distribution  to  agency  contact  points  who 
regularly  participate  in  GSA  OIRM 
regulatory  development  projects  prior  to 
publication  in  accordance  with  the  overall 
FAR  schedule.  This  issue  is  primarily  a 
reformatting  of  existing  regulations. 

Agency  Contact  Roger  W.  Walker,  Chief, 
General  Services  Administration,  Policy 
Branch   (KMPP),   Office   of   Information   Re- 


sources Management,  Washington,  DC  20405, 
202  566-0194 

RIN:3090-AA15 


EXEMPTION  OF  ADP  PROCUREMENT 
AUTHORITY  BASED  ON  THE  DEFENSE 
AUTHORIZATION  ACT  OF  19B2 

Legal  Authority:  40  USC  4d6<c) 

CFR  Citation:   41  CFR  1-4.11;  41  CFR  1-4  12 

Abstract  This  directive  will  address 
Department  of  Defense  exemptions  to  GSA 
Government-wide  ADP  regulations 

Timetable: 

FR  Ctte 


Action 


Data 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Roger  W.  Walker.  Chief, 
General  Services  Administration,  Policy 
Branch  (KMPP),  Office  of  Information  Re- 
sources Management,  Washington,  DC  20405, 
202  566-0194 

RIN:  3090-AA16 

ADP  RESOURCES  UTILIZATION  AND 
REUTILIZATION  OF  ADP  EQUIPMENT 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1-4;  41  CFR  101-35; 
41  CFR  101-36 

Abstract  This  project  will  update  and  revise 
ADP  sharing  and  reutilization  management 
procedures.  The  intent  is  to  reduce 
obsolescent  ADP  equipment  in  the 
Government  inventory  and  reduce 
paperwork  through  interagency  sharing  and 
reutilization.  Exchange/sale  procedure  for 
contracting  activities  will  be  added. 
Amendments  to  both  the  FPR  and  FPMR  will 
be  published. 

Timetable: 


Action 


Oat* 


FR  Cite 


Proposal  distrb  for 03/22/82 

agency 

comment  -•• 

Final  Action  05/01/83 

Small  Entity:  No 

Agency  Contact  Phillip  R.  Patton,  Procure- 
ment Analyst  General  Services  Administra- 
tion, Policy  Branch,  (KMPP),  Office  of  Informa- 
tion Resources  Management,  Washington,  DC 
20405.  202  566-0194 

RIN:3090-AA19 


VOL 
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IIFIMTE  THE  OONTCNT  AMD       

PROCEDURES  FOR  THE  QOVaWHEHT- 
WIOE  AOP  MANAQEMENT  IMFORMATIOM 
SYSTEM  (AOP/MiS) 
Lagal  AuliMirily:  40USC486<c) 

CFR  OMtaK     41   CFR   t01-36.S;   41    CFR 
101-36.47 

Abstract  Thitprofecl  wfll  rerhae  the 
ADP/MIS  both  in  scope  aad  applicability  of 
coverage.  The  objective  is  to  require 
agencies  to  icfiarl  amij  mmaimum  data 
neoeaaory  far  ueutial  laaiiagiaiint 
consistent  wifk  intemal  agency  jam 
information  needs.  Issuance  is  anticipaied  to 
be  combined  with  other  matters  m  an  FW4R 
temporary  regulation.  Action  is  based  on  a 
concept  paper  circulated  on  5/10/82  to 
agencies  for  comment. 

TlmetaMe: 


Acttovi 


FR  OR* 


Fral  Action  05/01/63 

SmsN  EnWy:  ^to 

Agency  Contact  PtiJIItp  R.  Patton,  Procure- 
ment Analyst,  General  Services  AiJiimnstia- 
fion,  Policy  Branch.  (KMPP).  Office  of  trrforma- 
tion  Resources  Management  Washngton,  CX; 
20405.  202  5M-0194 

RIM:  3090- AA20 

RECORDS  MAMAGEMENT-INTEGRATWNS 
Of  WORK  PROCESSING  PROVISIOWS 
MTO  AUTOMATED  INFORMATION 
RESOURCES  MANAGEMENT 

Lagal  Auttiortly:  40  U9C  466<c} 

CFR  CitattoK  41  CFR  101  119:  41  CFR 
101-35^41  CFR  1-4  11 

Atwtract  Thia  protect  wiU  review  FPMR 
Part  101-11  to  deternune  the  extcst  to  which 
existing  provisions  should  be  integrated  iato 
the  consolidated  information  resource 
management  regulations,  initial  efforts  will 
be  rdaled  to  requiremoits  analyses  in  Ae 
office  aatoBsation  area.  Other  areas  wiH 
'include  management  of  carrenl  Federal 
records,  standard  and  optional  forms. 
interagency  reports,  and  copying  eqnipntetit 
management.  This  project  involve*  ooly 
Subpart  101-11.9.  Temporary  regulation*  to 
both  the  FPR  and  FPMR.  as  well  as  an  FPMR 
gndaace  biriletin,  will  be  iasaed. 


Current  and  Projected  Rulemakings 


Acttan 


FR 


Fmai  Action 


05/01/83 

lEflUtyiNo 

AddMonal  Intonnatlon:  In  addition  to  the 
area  described  in  the  abstract,  these  FPR 
and  FPMR  temporary  issuances  are  planned 
to  update  ADPE  definitions,  clarify  /VDP 


equipment  schedule  contract  nae,  provide 
blanket  procurement  authority  to  aeendes 
for  specially  designated  ADP  equipment 
when  acquired  off  the  GSA  schedule  and 
revise  the  ADP/MIS 

Agency  Contact  David  R.  Mufflna.  Procure- 
ment Analyst,  General  Services  Administra- 
tion, Roicy  Branch  (KMPP).  OMoe  a<  Intonna- 
tion  Hesowoes  Managamant.  Waattmfon,  DC 
20405.  M>  Sa*«1«4 

RIN:  3090-AA22 


emPLEMEirTATKM  FOR  AGENCY  USE  OF 
FEDERAL  MFORMATION  PROCESSMG 

STANDARDS  AND  FEDERAL  STANDARDS 

FOR  TELECOMMUNICATIONS  -  PROJECT 

B3.10A 

Lagal  Authority:  40  USC  486(c) 

CFR  Cllaflon:  41  CFR  101-36  13 

Abstract  As  Federal  Information  Processing 
Standards  (FIPS)  and  Federal  Standards 
(FED-STD)  for  telecommunications  are 
adopted.  GSA  reviews  and  implements  new 
and  revised  standards  for  uae  by  agencies  in 
the  managenent.  acquisition  and  use  of 
information  reaourcea.  From  time  to  time 
amendments  to  the  FPMR  are  issued  to 
accomplish  this  action.  This  project 
nnplenienta  FED-STD  1027.  Data  Bncryption. 
and  FIPS  PlfB  95  Federal  codm 


Timetable: 
Action 


FR  Cite 


Proposal  tor  03A)1/83 

agency 
comment 

Small  Entity:  f^ 

Agency  Cowlact:  PtriMP  R-  Patton.  Procure- 
ment  AnalyaC   General   SerMces  Adnwasaa- 

ton,  Policy  Branch  (KMPP),  Office  ol  Intorma- 
tion  Resources  Management,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090-AA87      

eiMPLEMENTATION  FOR  AGENCY  USE  OF 
FEDERAL  INFORMATION  PROCESSMG 
STANDARDS  AND  FEDERAL  STANDARDS 
FOR  TELECOMMUNICATIONS  PROJECT 
83.26A 

Legal  Authorflr  *0  U9C  486<c| 

CFR  Citation:   41  CFB  101  36  13 

Abstract  As  Federal  Iniomatiaa  Proceasing 
Standards  (FIPS)  and  Federal  SUndards 

(FED-STD)  for  telecommunications  are 
adopted,  GSA  reviews  and  implements  new 
and  revised  standards  for  use  by  agencies  in 
the  management,  acquisition  and  use  of 
information  resources.  From  time  to  lime 
amendments  to  the  FPMR  are  issued  to 
accomplish  this  action.  This  project 


implements  FHi-STD  10B2,  Facsimile 
apparatus  and  FffS  PUB  86-1.  tefonnation 
Exchange. 


FR  atm 


Proposal  for  04/01/83 

agency 
comment 

Small  Entity:  No 

Agency  Contact  PtiMlp  R.  Fatten.  Pfbcure- 


ment  Anatyst,  General  Services 
tion.  Policy  Branch  (KMPP),  Office  of  Infomw- 
tion  Resources  Management,  iMaahington.  OC 
20405,  202  566-0194 

RIN:  3090-AA88 


NATKMAL  ARCHIVES  AMD  RECORDS 

SERVICE 

METHYLENE  BLUE  TESTING 

Legal  Authority:  40  USC  486<c) 

CFR  Citation:   41  CFR  101-11.506-3 

Abstoact  Regulations  concerning  microfonns 
of  permanent  records  where  the  original  will 
be  disposed  of  require  that  microforms  shall 
be  processed  so  that  the  residual  thiosulfate 
ion  concentration  will  not  exceed  0.7 
microgram  per  square  centimeter  in  a  clear 
area.  Agencies  most  meet  this  requiiwment 
by  either  pcrfooning  the  methylene  hhie  test 
or  using  oomiaercial  testing  sei  vices  in 
accordance  with  specifications  in  ANSI 
PH4.£-197a  The  reimbursable  methylene 
blue  testing  service  provided  by  GSA  is  no 
longer  self-supporting  because  the  salary 
costs  alone  are  greater  than  the  ioooBie 
derived  from  the  testing  service.  Since  the 
service  is  available  from  commerical 
sources,  it  is  not  cost-effective  for  GSA  to 
mamtain  this  service.  This  regulation  deletes 
the  requirement  that  agencies  obtain 
methylene  blue  testing  servioe  from  GSA 
when  the  agencies  do  not  have  their  own 
facilities  for  testing. 

Timetable: 


Action 


FR  CM* 


04/01/83 


Final  Action 

Small  Entity:  r^ 

Agency  Contact  Carilon  L.  Brown.  Director. 
General  Services  Administration,  Preservation 
Policy  and  Sen/lces  Division,  (NNP),  Washing- 
ton, DC  20408,  202  523-3159 

RIN:  3090-AA60 

DECLASSIFICATION  AND  PUBLIC  ACCESS 
TO  NATIONAL  SECURITY  INFORMATION 

Legal  AutfMjrIty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-1 1.3a 


UMI 
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GSA 


Current  and  Profected  RulamaJdngi 


Abstract  This  rule  will  raviM  the 
procedures  for  the  dfrleseHlreUoa  of  aiid 
public  access  to  iietioiial  security 
infonnetion  in  dw  legal  castody  or  eBdar  th« 
declaBsification  jurisdictioQ  of  the  National 
Archives  and  Records  Service  (NAR^  Tiris 
revision  is  raquiied  bjr  the  aignia|  of 
Executive  Order  12356  of  April  2.  IStt 
(National  Security  Information]  and  the 
issuance  of  the  Informatitxi  Security 
Oversight  Directive  Number  1  of  June  22. 
1962.  This  rale  will  affect  the  procefls  for  the 
mandatory  declassificatiafi  review  of 
classified  records  by  NARS. 

TlnMtabta: 


CFR 


41  CFR  10&41.104 


Action 


FR  en* 


Final  Action  02/01/83 

NPRM  03/00/83 

Final  Action  06/00/83 
Effective 

SmU  Entity:  No 

Agency  Contact  Adrlann*  C.  Tlioeai.  n- 

rector.  General  Services  Administralioa  Pro- 
gram Analysis  and  bnprovemeni  Dfvisioa 
(NAA).  Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA61 

FEDERAL  ADVISORY  COUMITTEE 
MANAGEMENT 

Legal  Aultwmy:  40  USC  4a6(c);  5  USC  App 

CFR  Citation:     41  CFR  101-6.10;  41  CFR 

101-11.12 

Abstract  This  regulatioa  provides 
administrative  and  intetpretive  gniddiiies 
and  managenient  cootrois  for  Federal 
agencies  concerning  the  hnphwnratatkie  of 
the  Federal  Advisory  Coamittee  Act 
(FACA).  as  amended.  It  hdfiBs  GSA's 
responsibilities  under  FACA  and  Bxecative 
Order  12024  and  replaces  OMB  Circular  A- 
63. 

TlnMtabiK 


Action 


Data 


FR  Clla 


ANPRM  11/22/79    44  FR  66852 

Previous  NPRM      08/21/80    45  FR  55769 
Interim  Final  Rule  03/00/83 
Final  Action  08/00/83 

Small  Entity:  No 

Agency  Contact  Adrlenna  C  Thomaa,  Di- 
rector, General  Services  AdmMslFalion,  Pro- 
gram Analysis  and  Improvemont  DMsion, 
(N/kA).  Washington.  DC  20408,  202  523-3214 

RIN:  3090-AA62 

•PUBUC  ACCESS  TO  NATIONAL 
SECURITY  INFORMATION 

Legal  Authority:  40  USC  486(c) 


Abstract  This  ide  wiO  reviae  procedates  for 
public  access  to  aaHoBai  secertty 
information  in  the  li|al  caelody  of  NARS. 
This  revision  is  requfaed  by  ttie  signing  of 
Executive  Order  12968  of  Aprfl  Z,  1981 
(National  Security  Information]  and  the 
issuance  of  the  InformstJnn  Security 
Oversight  Directive  Number  1  of  )une  22, 
1982.  This  rale  wiO  affect  the  process  for  flw 
mandatory  dedasrificatiaa  review  of 
classified  records  by  NARS. 

Timetabiae 


Action 


FR 


NPRM 

02/10/83 

NPRM  Conwnent 

02/10/83 

Period  Begin 

NPRM  Comment 

03/14/83 

PoriodEnd 

Final  Acion 

06/00/83 

Sman  Entity:  No 

Agency  Contact  Adrianns  C 

Di- 
rector, General  Services  Administraion,  Pro- 
gram Analysis  and  hnprovement,  DMsion 
(NAA).  Washington.  DC  20408,  202  523-3214 

RIN:  30e0^AA82 

•PUBLIC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105-61.304 

Abatract  Existing  regulations  on  public  use 
of  the  National  /^chives  Building  do  not 
cover  all  areas  of  the  building  to  which  the 
public  has  access.  This  rule  will  revise 
procedures  under  which  outside 
organizations  may  request  the  use  of 
National  Archives  Building  public  areas  for 
lectures,  meetings  and  other  activities. 

TimetaMa: 


Data 


FR  CMS 


NPRM  09/00/83 

Final  Action  12/00/83 

Sman  Entity:  No 

Agency  Contact  Adrlanwa  C.  Thoasaa.  Di- 
rector, General  Services  AdminiBlralion.  Pro- 
gram Analyais  and  ImprovamenI,  DMsion 
(NAA).  Washmglon.  DC  20406.  202  523^14 

RM:3090-AA83 

•PUBUC  USE  OF  PflESIOENTIAL  LIBRARY 
FACUTKS 

Legal  AuOwrttr.  40  USC  486(c) 

CFR  CttaMon:  41  CFR  105^1.305 

Abstract  This  role  will  revise  procedures  for 
use  of  Presidential  library  auditoriums  and 


other  public  spaces  for  lectures,  i 

other  activities  by  outside  organizations. 


Action 


FR 


NPRM 
Final  Action 


04/00/83 
07/00/83 


No 


01- 
Pro- 


AQsncy  Contact  ACManna  C« 
rector.  General  Services  AdmMslraflon. 
gram    Analysis   and    liiipiwomsnl, 
(NAA).  Washington.  DC  20406.  201  U»^aU 

RIN:  30e0-AA84 


Legal  Autfwrtty:  40  USC  486(c) 
CFR  ataHoK  41  CFR  105-61.52 


Alwtract  This  rule  will  revise  the  fees 
charged  for  reproduction  services 
established  by  the  Natiooal  Archives  and 
Records  Service. 

Thnetabls: 


Action 


FR  OR* 


NPRM  10/00/83 

Final  Action  12/00/83 

Sman  Entity:  No 

Agency  Contact  Adrlamia  C>  Thoana.  D^ 
rector,  General  Senicea  Adminialralo>v  Pn^ 
gram  Analysis  and  bnpnwamsnL  OMsnn 
(NAA),  Waahinglon.  DC  20406.  202  i23-a2U 

RIN:  3090-AA8S 

•RESEARCH  ROOM  RULES 
Legal  Aiittiomy:  40  USC  488(c) 

CFR  Cttatton:    41  CFR  10541.101;  41  CFR 

105-61.102 

Abstract  These  proposed  changes  impact  on 
the  use  of  microfilm  reading  rooms  only,  and 
clarify  the  legal  status  at  records  in  Federal 
records  centers  that  have  not  been 
transferred  to  the  National  Ardiives  of  the 
United  States.  Researchers  using  microfilm 
records,  but  not  textual  records,  in  microfilm 
reading  rooms  that  are  physically  separate 
from  textual  research  rooms  would  no  longer 
be  required  to  obtain  research  identification 
cards.  Microfilm  reading  room  attendants 
will  assist  researchers  to  identify  rolls 
containing  desired  infomatiaa.  bet  the 
researcher  wiO  be  responsible  for  locating 
the  designated  roll.  The  use  of  mtcrofitaa 
readers  may  be  restricted  to  ensure 
equitable  availability  of  equipment 
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Current  and  Projected  Rulemakings 


Action 


Data 


FR  Cite 


NPRM  05/00/83 

Final  Action  10/00/83 

Snwn  Entity:  No 

Agency  Contact  Adrienna  C.  Thomaa,  Di- 
rector, General  Services  Administration.  Pro- 
gram Analysis  and  Improvement.  Division 
(NAA),  Washington,  DC  20408,  202  523-3214 

RIN;  309O-AA66 ^^^ 

NONDISCRIMINATION  IN  FEDERALLY 
ASSiSTEO  PROGRAMS 

Lagal  Authortty:  Title  VI  ol  tne  Civil  Rights 
Ad  of  1964;  Sectwn  504  of  the  Rehatxlrtation 
Act  of  1973;  Title  IX  of  the  Education  Amend- 
ments of  1972,  as  amended;  Sec  606  o«  the 
Fed  Property  A  Admin  Service  Act  of  1949 

CFR  Citation:  41  CFR  101-8 

Atwtract  The  General  Services 
Administration  proposes  this  reguldtion  to 
implement  all  of  the  above  cited  Federal 
laws.  These  statute*  prohibit  discrimination, 
in  whole  or  in  part,  so  that  no  person  in  the 
United  Stales  shall  on  the  grounds  of  race, 
color,  national  ongin,  handicap,  sex,  or  age 
be  excluded  from  participation  in.  be  denied 
the  benefits  of,  or  be  subject  to 
discrimination  under  any  program  or  activity 
receiving  Federal  assistance  from  the 
CeneraJ  Servicea  Administration.  In 
addition,  the  objectives  of  the  regulation  an 
to  streamline  certain  administrative 
procedural  requirements  by  consolidating 
prohibitions  of  discrimination  into  one 
regulation  and  to  make  requirements  clear 
and  convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
reguJation  manageable  for  GSA  to 
administer.  This  approach  permits  ua  to 
retain  the  substance  of  the  prohibitiona 
against  discriminatioa  while  reducing  the 
cost  of  implementing  and  enforcing  separate 
regulations  for  each  of  the  four  distinct  laws 
for  preventtng  discrimination. 


Action 


Data 


FR  Cite 


OFFICE  OF  PLANS,  PROGRAMS,  AND 
FINANCIAL  MANAGEMENT 
REVISION  OF  U.S.  GOVERNMENT  BILL  OF 
LADING  STANDARD  FORMS 

Legal  Authortty:     40  USC  486(c);  3i   USC 

3726 

CFR  Citation:  41  CFR  101-41 

AtMtract  This  amendment  prescribes  the 
use  of  revised  SF  1103,  U.S.  Covemmeni  Bill 
of  lading  (GBL);  SF  1109.  U.S.  GBL 
Continuation  Sheet,  and  SF  1131.  U.S. 
Government  Transit  Bill  of  Lading.  These 
revisions  will  make  these  transportation 
documents  more  efficient  and  more 
responsive  to  data  information  s'.'Jiems-  To 
accomplish  the  provisions  of  this  directive, 
there  will  be  an  outlay  of  resources  by  GSA 
to  print  the  forms  but  this  expenditure  will 
be  offset  by  income  derived  from  purchases 
of  these  forms  by  other  Federal  agencies. 
The  amendment  will  have  no  impact  on  the 
public. 

Timetable: 

Action 


Final  Action  12/00/83 

NPRM  00/00/00 

Small  Entity:  No 

Agancy  Contact  Tbomaa  E. 
EEC  Specialiat  General  Servteea  AOrtntetra- 
tion.  Office  of  Civil  Rights.  Washington.  DC 
20405,  202  5««-136« 

RIN:  3090-AAOO 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/24/81 
08/24/81 

10/08/81 

06/30/83 


46  FR  42686 
46  FR  42686 


Small  Entity:  No 

Agency  Contact  Louis  Rosengarten.  Gerv 
eral  Services  Administration,  Regulations  and 
Procedures  Section  (BWCPR),  Washington, 
DC  20405.  202  786-3012 

RIN:  3090- AA04 ^^^ 

DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  regulation  provides  for  the 
procurement  of  passenger  transportation 
services  and  billing  and  payment  for  such 
services  in  connection  with  the  DOD 
Reservist/Retiree  Military  Emergency  Travel 
Warrant  system.  During  periods  of  national 
emergency,  the  DOD  will  use  travel  warrants 
as  an  exception  to  U.S.  Government 
Transportation  Requests  (GTR)  to  obtain 
transportation  for  selected  military  reservists 
and  retirees  who  are  ordered  to  active  duty 
with  the  armed  forces  of  the  United  States. 
The  travel  warrant  will  be  included  In  a 
DOD  Mobilization  Order  which  will  be  sent 
to  the  member's  home  by  Western  Union 
Mailgram.  Use  of  this  system  will  simplify 


and  expedite  the  procurement  of 
transportation  for  the  military  member.  No 
additional  resources  are  required  for  GSA  to 
artomplish  the  provisions  of  this  directive. 
The  rule  changes  do  not  impose  any 
additional  burdens  on  the  Government  or  the 
public  since  the  travel  warrant  will  be  used 
instead  of  the  GTR. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact  Douglaa  MacEwen,  Gener 
al  Services  Administration,  Regulations  and 
Procedures  Section  (BWCPR).  Washington. 
DC  20405,  202  786-3018 

RIN:  3090-AA05 

USE  OF  CASH  TO  PROCURE  PASSENGER 
TRANSPORTATION  SERVICES  COSTING 
MORE  THAN  8100 

Legal  Auttwlty:   31  USC  3726.  40  USC  486 

(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  regulation  amends  the 
Federal  Property  Management  Regulations  to 
grant  agency  heads  or  their  desi^ated 
representatives  authority  to  approve 
emergency  cash  purchases  of  passenger 
transportation  services  exceeding  $100 
instead  of  using  SF  1169,  U.S.  Government 
Transportation  Request.  This  amendment 
wHl  eliminate  the  requirement  for  agencies 
to  request  a  written  exemption  from  the 
Administrator  of  General  Services  for  the 
emergency  cash  purchase  of  transportation 
services  exceeding  $100.  Removing  this 
restriction  will  reduce  the  administrative 
burden  on  Federal  agency  heads  and  GSA 

TImatabIa: 


Action 


Data 


FR  CIta 


NPRM  03/30/82    47  FR  13387 

Temporary  05/00/83 

regulation  | 

Small  Entity:  No 

Agancy  Contact  Batty  Brown,  General 
Services  Administration,  Regulations  and  Pro- 
cedures Section  (BWCPR).  Washington.  DC 
20405.202  786-3011 

RIN:  3090-AA06 

FACSIMILE  SIGNATURE  ON  SF  1113 

Lagal  Authority:     31   USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Abatract  The  proposed  regulation  would 
permit  the  use  of  a  facsimile  signature  of  the 
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Current  and  Projected  Rulemakings 


carrier's  certifying  official  on  the  Tayee'i 
Certificate"  of  the  Public  Voucher  for 
Transportation  Charges,  SF  1113,  without  the 
requirement  that  such  tignatum  be  initialed 
by  duly  authorized  persona.  The  intent  of 
this  proposal  is  to  reduce  the  time  and  cost 
to  the  carriers  and  to  facilitate  carrier 
preparation  of  the  SF  1113.  No  additional 
resources  are  required  for  GSA  to 
accomplish  the  provisions  of  this  directive. 
The  proposed  amendment  will  impose  little 
or  no  additional  burden  on  agencies  and  the 
GSA.  Eliminati;ig  the  need  to  initial  the 
facsimile  signature  will  benefit  the  public. 

Tim«tabl« 


Action 


Dot* 


FR  CK* 


NPRM  09/29/82    47  FR  42763 

NPRM  Comment  09/29/82    47  FR  42763 

Period  Begin 

NPRM  Comment  10/29/82 

Period  End 

Final  Action  03/00/83 

Small  Entity:  No 

Agency  Contact  Louis  Rosengarten.  Getv 

eral  Sen/ices  Administration,  Regulations  and 
Procedures  Section  (BWCPR),  Washlngtoa 
DC  20405.  202  786-3012 

RIN:  3090-AA07 


ADJUSTMENTS  FOR  UNFURNISHED 
SERVICES,  UNUSED  TICKET  REFUND 
PROCEDURES,  AND  COMMERCIAL  FORMS 
AND  PROCEDURES 

Legal  Authority:   31  USC  3726;  40  USC  486 

(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  regulation  revises  the  types  of 
adjustments  for  unused  transportation 
services  to  include  "any  other  negotiable 
instrument."  It  will  prohibit  carriers  from 
issuing  any  negotiable  document  to 
Government  travelers.  It  will  result  in  the 
issue  of  refund  applications  in  accordance 
with  proper  ticket  refund  procedures.  It 
amends  and  clarifies  agency  accounting 
actions  when  outstanding  refimds  are 
referred  to  GSA  permitting  agencies  to 
remove  such  debts  from  their  active 
accounts.  It  also  revises  procedures 
governing  the  use  of  commercial  forms  and 
procedures  by  relaxing  monetary  limitations 
on  single-  and  multi-parcel  shipments  via 
certain  modes.  These  stated  revisions  will 
reduce  paperwork  and  certain  costs  in 
connection  with  related  administrative 
procedures. 

TimataMa: 


Action 


Data 


FR  Ola 


Small  Entity:  No 

Agency  Contact  Douglaa  MacEwan,  Chief. 
General  Services  Administration.  Regulations 
and  Procedures  Section  (BWCPR),  Washing- 
ton. DC  20405.  202  786-3018 

RIN:  3090-AAOe 


INTEREST  ASSESSMENT  ON 
OVERCHARGES  (RECEIVABLES) 

Legal  Authority:     31   USC  3726;  40  USC 
486(c) 

CFR  autlon:  41  CFR  101-41 

Abstract  This  proposed  rule  will  enable 
GSA  to  assess  interest  on  overcharges 
issued  to  transportation  carriers  for  freight 
and  passenger  services  furnished  for  the 
account  of  the  U.S.  It  will  enhance  debt 
collection  procedures  and  compensate  the 
Government  for  loss  of  funds  resulting  from 
carrier  overbillings. 

Timetable: 


Action 


FR  CMS 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


03/31/83 
06/00/83 


Small  Entity:  No 

Agency  Contact  John  W.  Sandfort  Chief, 
General  Services  Administration,  Regulations, 
Procedures,  and  Oaims  Branch,  (BWCP), 
Washington,  DC  20405.  202  786-3014 

RIN:  30gO-AA74 

•UNUSED  TICKET  REFUND  PROCEDURES 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  regulation  revises  procedures 
for  collecting  carrier  refunds  of  unused 
tickets.  It  provides  for  carriers  to  refund  to 
the  Government  the  value  of  expired  unused 
tickets  for  which  no  SF  1170's  have  been 
received.  Carriers  will  be  reimbursed  if,  after 
an  initial  ticket  refund  to  GSA.  a  ticket  is 
subsequently  used  for  transportation  or  a 
second  refund  is  made  using  an  SF  1170. 
These  revised  procedures  will  permit  the 
recovery  of  outstanding  monies  that  might 
otherwise  remain  unrefunded  to  the 
Government  or  unpaid  to  carriers  for 
extended  periods  of  time. 

Timetable: 


Action 


Data 


FR  Cite 


Rnal  Action 
NPRM 


03/31/83 
00/00/00 


NPRM  02/02/82 

NPRM  Comment    02/02/82 

Period  Begin 
Extension  of  03/16/82 

comment  period 


47  FR  4707 
47  FR  4707 

47  FR  11296 


NPRM  Comment 

Period  Eixl 
Fir^  Action 


04/02/82 


05/00/83 


Small  Entity:  No 

Agency  Contact  John  W.  Sandfort,  Chief. 
General  Services  Adminisaation,  Regulations. 
Procedures,  and  Claims  Brarictt.  (BWCP), 
Washington.  DC  2040S,  202  7M-3014 

RIN:  3090-/^91 

•SUPPORTING  DOCUMENTATKW  FOR 
SUPPLEMENTAL  BIUJNGS  (CLAMS) 

Legal  Authorltr     31   USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  amendment  requires  that  one 
copy  each  of  the  bill  of  lading  and  the  line 
haul  carrier's  original  voucher  be  submitted 
to  Government  fmance  offices  to  support 
supplemental  billings.  This  documentation 
will  permit  finance  ofRces  to  make  payment 
within  30  days  as  required  by  the  Prompt 
Payment  Act.  The  new  procedure  will  reduce 
the  potential  for  improper  or  duplicate 
payments  and  decrease  finance  offices' 
administrative  workloads. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Conwnent 

Period  End 
Final  Action 


02/09/83 
02/09/83 

04/11/83 

06/00/83 


48  FR  5969 


Small  Entity:  Uo 

Agency  Contact  Douglas  MacEwen,  Gener- 
al Services  Administration,  Regulations  arxl 
Procedures  Section  (BWCPft),  Washington. 
DC  20405.  202  786-3018 

RIN:  3090-AA92 

PUBLIC  BUILDINGS  SERVICE 

ACCOMMOOATK>NS  FOR  THE 
PHYSICALLY  HANDICAPPED 

Legal  Authority:  42  USC  4151  et  seq 

CFR  Citation:  41  CFR  101-19 

Abstract  This  proposed  rule  is  intended  to 
resolve  confusion  caused  by  the  existing 
regulation.  The  GSA  Form  2974.  SUtus 
Report  for  Federally  Funded  or  Leased 
Buildings-Accommodations  of  Physically 
Handicapped,  has  been  modified  to 
incorporate  the  reporting  aspects  of  GSA 
Form  2974A,  Accessibility  to  the  Physically 
Handicapped  in  Leased  Building.  In  addition. 
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GSA 


the  frequency  of  reporting  is  reduced  from 
semiannually  to  annually. 

Tlmetabte: 


Action 


Data 


FR  Cite 


06/00/83 


Final  ActKjn 

Sma»  Entity:  No 

Ag«ncy  Contact  KatMam  FlaWa.  Archrtec- 
tural  Technician,  GeneraJ  Services  Administra- 
tion, Design  Programs  Branch  (PCDP).  Wasfv 
ington,  DC  20405,  202  566-003« 

RIN:  3090-AA66 

VEHICLE  PARKING  FACILITIES 

Legal  Authortty.  40  USC  486(c) 

CFR  Citation:  41  CFR  101  20 

AlMtract  This  regulation  will  revise 
procedures  for  the  assignment  of  paiking 
spaces  at  f.>derally  controlled  faciUties. 

Timetable: 

Action  Data 


FR  Cite 


Interim  Final  Rule  03/00/83 
Final  Action  01/00/84 

Smaa  Entity:  No 

Agency  Contact  John  Quigley,  Acting  Dt- 
rector,  General  Services  Administration, 
Space  Management  Division  (PRM).  Washing- 
ton, DC  20405,  202  566-1875 

RIN:  3090-AA68 


Current  and  Projected  Rulemakings 


MANAGEMENT  OF  BUILDINGS  AND 
GROUNDS 

Legal  Authority:  40  USC  4e6(c) 

CFR  Citation:  41  CFR  101-20 

Abstract  GSA  proposes  to  amend  its 
regulations  regarding  the  standard  level  of 
protective  services  provided  to  building 
occupants  to  provide  a  more  definitive 
description  of  these  services  in  keeping  with 
current  program  emphases. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/27/82     47  FR  248 

NPRM  Comment  12/27/82 

Period  Begin 

NPRM  Comment  01/26/83 

Period  End 

Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact  James  R.  Boyd,  Planning 
Specialist,  General  Services  Administration, 
Program  Planning  &  Coordination  Staff  (PSP), 
Washington,  DC  20405,  202  566-0244 

RIN:  3090-AA69 

VENDING  STANDS  OPERATED  BY  BLIND 
PERSONS 

Legal  Authority:  PL  93-516 

CFR  Citation:   41  CFR  101-20.2 

Abstract  Update  the  subpart  to  reflect  the 

priorities  and  newly  authorized  provisions 


granted  licensed  blind  vendors  in  GSA- 
controlled  buildings  by  the  Randolph- 
Sheppard  Act  /Amendments  of  1974  [Pub.  L 
93-516}.  Some  specific  provisions  to  be 
revised  are  the  threshold  criteria,  site 
selection,  notification  procedure,  sale  of 
State  lottery  ticicets.  change  of  title  from 
Department  of  Health.  Education,  and 
Welfare  to  read  "Department  of  EUlucation." 
inclusion  of  agency  policy  regarding 
renovation  of  existing  facilities,  emphasis  on 
assignment  of  vending  machines  to  State 
licensing  agencies  (SLA),  permits,  operation 
of  cafeterias  by  blind  vendors,  ind  reports. 
The  continued  Implementation  of  the 
Randolph-Sheppard  Act  in  GSA-controlled 
buildings  will  not  be  of  any  significant 
increase  in  cost  to  the  agency.  The  benefits, 
however,  are  significant.  While  the  provision 
of  essential  services  to  Government 
employees  are  expanded  and  improved,  the 
primary  goal  of  the  act,  to  provide 
remunerative  employment  for  blind  persons, 
is  enhanced. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  06/30/83 

NPRM  00/00/00 

Small  Entity:  No 

Agency    Contact    George    V.    Lampman, 

Chief,  General  Services  Administration,  Oper- 
ational Services  Branch  (PBRO),  Washington. 
DC  20405.  202  566-0542 

RIN:  3090-AA70 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Existing  Regulations  Under  Review 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 

DELEGATION  OF  MINERAL  RIGHTS 
DISPOSAL  AUTHORITY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47  603 

Abstract  These  regulations  are  being 
reviewed  for  a  possible  delegation  of 
authority  to  the  Department  of  the  Interior 
(DOI)  to  dispose  of  (a)  mineral  rights 
associated  with  Federal  real  property  and 
(b)  mineral  rights  reserved  by  the 
Government  on  formerly  owned  Federal  real 
property.  By  utilizing  DOl's  expertise  and 
experience  in  this  area,  the  government 
eliminates  expensive  and  time-consuming 
instances  of  duplication  of  effort  and 
financial  resources. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  03/00/83 

Small  Entity:  Nc 

Agency  Contact  James  Keams.  Environ- 
mental Staff  Officer,  General  Services  Admin- 
istration. Technical  Services  and  Surv.  Divi- 
sion (DRT),  Washington,  DC  20405,  202  535- 
7081 

RIN:  3090-AA46 

THE  DEPARTMENT  OF  THE  INTERIOR  USE 
OF  STANDARD  FORM  118  AND 
APPROPRIATE  SCHEDULES  TO  NOTIFY 
GSA  OF  REVERSIONS  OF  TITLE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.308-3;  41  CFR 
101-47.308-7 

Abstract  The  Federal  Properly  Management 
Regulations  currently  provides  only  for 


Department  of  the  Interior  letter  notification 
of  pending  reversions  of  title.  Use  of 
Standard  Form  118  as  the  notification 
medium  will  result  in  a  significant  savings  in 
GSA  resources  required  to  screen  and 
dispose  of  the  reverted  property. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  06/00/83 

SmaH  Entity:  No 

Agency  Contact  James  H.  Pitta,  Director, 
General  Services  Administration,  Special  Pro- 
grams Division  (DRP).  Washington,  (X  20405. 
202  535-7067 

RIN:  3090- AA47 

•NEGOTIATED  SALES  FOR  PUBLIC  USE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.302-1;  41  CFR 
101-47.303-2 
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GSA 

Existing  Regulations  Under  Review 

Abstract  In  order  to  dispose  of  surplus 
Federal  real  property  in  the  most  efficient 
and  economical  manner,  GSA  is  reviewing  a 
possible  regulation  change  which  would 
permit  the  disposal  agency  to  exercise 
discretion  as  to  whether  or  not  to  afford 
public  bodies  an  opportunity  to  acquire 
surplus  real  property  by  negotiated  sale 
before  offering  such  property  to  the  general 
public. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         02/00/83 
End  Review  04/00/83 

SmaH  Entity:  No 

Agency  Contact  James  H.  Pitts.  Director, 
General  Services  Administration,  Special  Pro- 
grams Division,  Washington,  DC  20405,  202 
535-7067 

RIN:  3090-AA79 


•UTILIZATION  AND  DISPOSAL  OF  REAL 
PROPERTY-DELEGATIONS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    41  CFR  101-47.601;  41  CFR 
101-47.602;  41  CFR  101-47.603 

Abstract  This  regulation  is  being  amended 
in  order  to  increase  the  thresholds  under 
which  the  Administrator  delegates  authority 
for  utilization  and  disposal  of  real  property 
from  less  than  $1,000  to  $50,000  or  less.  In 
view  of  todays  inflated  property  values,  the 
$1,000  disposal  limitation  does  not  delegate 
any  meaningful  authority  as  a  practical 
matter.  The  $50,000  limit  represents  low 
value  properties  in  which  the  agencies  could 
dispose  of  if  they  felt  it  was  in  the  best 
economic  interest  of  the  Government. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/83 
04/00/83 


Small  Entity:  No 

Agency  Contact  James  H.  Pitts,  Director, 
General  Services  Administration.  Special  Pro- 
grams Division  (DRP),  Washington.  DC  20405, 
202  535-7067 

RIN:  3090-.AA80 


FEDERAL  SUPPLY  SERVICE 

UTILIZATION,  DONATION,  SALE. 
ABANDONMENT  OR  DESTRUCTION  OF 
HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR  101- 
44;  41  CFR  101-45;  41  CFR  101-46;  41  CFR 
101-48;  41  CFR  101-49 


Abstract  Revisions  and  additions  to  existing 
rules  are  proposed  to  establish  a  separate 
regulatory  section  concerning  the  utilization. 
donation,  sale,  abandonment  or  destruction 
of  hazardous  materials. 

Tlmetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  04/00/83 

Revisions  and        04/00/83 

additions  to 

rules 

Small  Entity:  No 

Additionai  information:  Proposals  are  to  be 
circulated  among  Federal  agencies  on  an 
information  basis  before  rulemaking 
consideration. 

Agency  Contact  Mr.  Stanley  M.  Duda,  Di- 
rector, General  Services  Administration.  Utili- 
zation Division  (FMU),  Washington,  DC  20406. 
703  557-0807 

RIN:  3090-AA42 


UTIUZATION  AND  DISPOSAL  OF 
PERSONAL  PROPERTY  PURSUANT  TO 
EXCHANGE/SALE  AUTHORITY 

Legal  Authority:  40  USC  486(c) 

CFR  atation:  41  CFR  101-46 

Abstract  With  the  advent  that  GAO  is 
revising  Title  7-Fiscal  Procedures  of  its 
"Policy  and  Procedures  Manual  for  Guidance 
of  Federal  Agencies."  existing  regulations 
may  have  to  be  revised  to  conform  with 
GAO's  recommendations. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Awaiting  GiAO's      00/00/00 
draft  regulations 

Small  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda.  Di- 
rector, General  Sennces  Administration.  Utili- 
zation Division  (FMU).  Washington.  DC  20406. 
703  557-0807 

RIN:  3090-AA43 

UTIUZATION  OF  NONAPPROPRIATED 
FUND  PROPERTY 

Legal  Authority:  40  USC  483(a) 

CFR  Citation:  41  CFR  101-43 

Abstract  Defines  nonappropriated  fund 
property  as  nonreportable  and  introduces 
other  miscellaneous  changes. 


Action 


Date 


FR  ate 


End  Review  06/01/83 

SmaH  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Duda.  Di- 
rector. General  Services  Administration.  Utili- 
zation Division  (FMU).  Washington,  DC  20406. 
703  557-0807 

RIN:  3090-AA45 


SUBPART  101-27.5-RETURN  OF  GSA 
STOCK  ITEMS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-27.5 

Abstract  Subpart  101-27.5  provides  policy 
and  procedures  for  the  return  of  stock  items 
to  GSA  for  credit.  A  review  of  this  subpart 
will  be  made  to  determine  if  the  current 
minimum  line  item  dollar  values  required  for 
items  to  be  eligible  for  return  to  GSA  for 
credit  are  sufficient  to  prevent  the  return  of 
items  when  it  is  not  economical. 

Timetal>le: 


Action 


Date 


FR  Cite 


End  Review  12/00/83 

Small  Entity:  Mo 

Agency  Contact  Edward  Kirfc,  Director. 
General  Services  Administratioa  inventory 
Managen>ent  Division  (FSI),  Washington,  DC 
20406.  703  557-7487 


RIN:  3090-AA58 


•PART  101-26-PROCUREMENT  SOURCES 
AND  PROGRAMS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-26 

Abstract  Part  101-26  prescribes  policies  and 
procedures  that  govern  the  procurement  of 
personal  property  and  nonpersonal  services 
by  Federal  agencies  from  or  through  GSA 
supply  sources.  A  number  of  executive 
agencies  have  indicated  that  the  current 
policies  and  procedures  in  this  part  need  to 
be  revised  to  clarify  the  content,  eliminate 
duphcation.  and  remove  obstacles  to 
satisfying  requirements  for  these  types  of 
items.  Representatives  from  the  major 
executive  agencies  are  currently  developing 
a  revised  draft  of  this  part  that  will  be 
designed  to  more  adequately  meet  their 
needs. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  08/31/83 

Interim  Final  Rule  08/31/83 
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GSA 


SmaN  Entity:  r^ 

Aganey  Contact  ftafcert  A.  Rennar.  Orec- 
tof,  General  Services  AdiTTii-wstration.  ReguJa- 
tkjns  Management  OMwoo  (FFT),  Washmg- 
ton.  DC  20406,  703  557-7990 

RHt  309O-AA88 

•WAIVER  FROM  USE  OF  GSA  SUPPLY 
SOURCES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101 -26.1 00-2,  41  CFR 
101-26.102-1(a)-.  41  CFR  101-26  301(b)i  41 
CFR  101-26  401-3,  41  CFR  1 01 -26  501  (b);  41 
CFR  101-26.505-3 

Abstract  The  Office  of  Federdl  Supply  and 

Services  |FSS)  hds  submitli'd  legisldtion  to 
Congresa  to  effect  "Full  Cos!  Pricing"  and  its 
companion  "Industnal  Funding  "  This 
legislation  will  permit  FSS,  for  th*  first  time, 
to  charge  customers  for  the  purchase  pnce  of 
commoditie*  and  all  direct  and  indirect  costs 
associated  with  providing  the  goods  or 
services.  The  legislation  also  makes  FSS  the 
manddlory  source  of  supplies  and  services 
for  Items  under  its  control  This  proposed 
FPMR  Temporary  Regulation  will  csldblish 
parameters  for  agencies  that  consider  it 
necessary  to  obtain  a  prxxduct  from  a  non- 
GSA  supply  source.  A  req.iesi  for  waiver 
shall  be  based  on  either  of  two  cnlena    jl) 
Unforeseen  urgency  does  not  permit  the 
application  of  the  normal  GSA  sujjply  source 
prcK;e8Sing  time  or  (2)  a  fully  suitable 
product  IS  available  from  a  non-contrai.-t 
source  at  a  lower  total  cost  to  the 
Government.  This  temporary  regulation  is 
intended  to  stimulate  competition  within  the 
Federal  community  and  force  FSS  to 
maintain  price  competitiveness,  thereby 
achieving  overall  greater  savings  to  the 
Government. 

Timetable: 

Action  Date  FR  Ctte 

Begtn  Review  04/00/83 

End  Review  05/01/83 

Final  Action  10/00/84 

Final  Action  10/00/84 
Effective 

Small  Eniiiv:  No 

Agency  Contact  Rlcttard  Jeannerat,  Direc- 
tor, General  Services  Administration,  Office  of 
Federal  Supply  and  Services,  Office  of  Man- 
agement. Washington.   DC  20406,   703   557- 


RlUfc  3090-AA95 


Existing  Reguiations  Under  Review 


OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

FORMS  MANAGEMENT  RESPONSIBNJTIES 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 

Abstract  This  proposed  FTMR  amendment 
requires  agency  ai,tions  that  will  contnbute 
to  an  effective  forms  management  program. 
Effective  forms  management  programs  can 
substantially  reduce  costs,  minimize  public 
burden,  improve  procedures,  and  streamline 
necessary  ageni  y  systems 

Timetable: 

Action 


Data 

07/01/83 
07/01/83 


FR  Cite 


End  Review 
FmaJ  Action 

Small  Entity:  Nio 

Additional  Information:  PRCX;r.\M 

CONTACT:  John  Simcox  (KLSF),  IJOl^l  5.35- 
7474  Issues  involving  management  of  non- 
paper  forms  are  being  defined.  Agency 
responses  are  under  evaluation. 

Agency  Contact  David  R.  MuMns.  Procure- 
ment Analyst.  General  Services  Administra- 
tion. Policy  Branch  (KMPP).  Otitce  of  Informa- 
tion Resources  Management.  Washington,  DC 
20405.  202  566-0194 

RIN:  3090-AA17 

STATIONERY  STANDARDS 

Legal  Authority:   40  i  ISC  486^0) 

CFR  Citation:   41  CFR  101  n 

Abstract  This  FH.MR  dmendment  (11 
provides  sire  <ind  paper  spii  itic.atiois  for 
the  use  of  8.5"  by  IT'  paper;  \Z]  ileleg.ites  to 
h-'  1  Is  of  .igencies  the  responsibility  for 
duth<iri/.ing  the  use  of  envelope  markings 
and  designs.  (.3|  revises  design  standards  for 
letterheads.  (4|  requires  .ill  .igeni.ies  to  use 
yellow  tissue  for  record  copies,  and  (5) 
promotes  management  policies  and 
procedures  to  economically  and  effu^iently 
seli'ct.  store,  and  use  stationery. 

Timetable: 

Action 


End  Fteview 
Final  Action 


Date 

07/01/83 

07/01/83 


FR  Cita 


Small  Entity:  No 

Additional  Information:  Program 
administration  philosophy  under  review. 

Agency  Contact  Sandra  Lambert  Program 
Analyst,     GenereU     Services     Adrrwustratton. 

Policy  Branch   (KV1PP),  Ottice  of   Information 


Resources    Utenagement,    Washington,     DC 
20405,  202  S6«01«4 

RIN:  3090-AA16 


•BENCHMARKING  IN  THE  SELECTION  OF 
AUTOMATIC  DATA  PROCESSINa 
PROJECT  t2.27A 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:   41  CFR  1-4.11 

Abstract  Benchmarics  are  costly  and 
difficult  to  use  in  the  ADP  acquisition 
selection  process.  A  project  is  underway  to 
develop  guidance  and  criteria  for  the  use  of 
benchmarks.  The  objective  is  to  raise  the 
threshold  for  benchmark  use  and  to  develop 
provisions  for  usein  evaluation  botii  below 
and  above  the  new  threshold. 


Timetable: 
Action 

End  Review 
Proposal  lor 
agency 
comment 


Date 


FR  ate 


01/01/84 
04/01/84 


Small  Entity:  No 

Agency  Contact  WUHam  R.  Loy.  Procure- 
ment Analyst,  General  Services  Administra- 
tion, Pottcy  Branch  (KMPP),  Office  of  Informa- 
tion Resources  Management,  Wastungton,  DC 
20405,  202  566-0194 

RIN:  3090-AA90 


NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

DISPOSITION  OF  FEDERAL  RECORDS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:   41  CFR  101-11  4 

Abstract:  The  N'ationaj  Archives  and 
Records  Service  is  undertaking  a  review  of 
Its  rei  onis  appriisal  and  disposition  policies 
.ind  proi  edures.  As  part  of  this  review. 
existing  regulations  on  records  disposition 
|41  CFR  ini  11  4)  will  be  evaluated  for 
possible  changes  Further  rulemaking 
actions,  such  as  NPR-M,  are  dependent  on 
the  rettult  of  the  review. 

Timetable: 

Action 


Date 


FR  Ctte 


End  Review  06/00/83 

Snull  Entity:  No 

Agency  Contact  Adrlanna  C.  Thomaa,  D«- 

rector,  General  Services  Administration,  Pro- 
gram Analysis  and  Improvement  Division, 
(NAA),  Washington,  DC  20408.  202  523-3214 

RIN:  309C-AAG3 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
FEDERAL  SPACE  MANAGEMENT 

Prtority:  Task  Force 

Legal  Authority:  40  USC  466(c) 

CFR  Citation:    41  CFR  101-17;  41  CFR  101- 
18 

Abstract:  This  regulation  suspends  those 
portions  of  Part  101-17,  Assignment  and 
Utilization  of  Space,  and  101-18,  Acquisition 
of  Real  Property,  of  the  Federal  Property 
Management  Regulations  which  require  that 
priority  consideration  be  given  to  locating 
Federal  agencies  in  central  business  areas. 
The  economic  and  operational  impact  of  the 
regulations  will  be  reassessed,  and  if 
warranted,  changes  will  be  proposed  as 
appropriate. 

Timetable: 


Action 


FR  Cite 


Final  Action  09/15/82 

Merged  with  PIN    01/03/83 
3090-AA67 

Small  Entity:  No 

Additional  Information:  This  regulation  was 
merged  with  RLN  3090-/VA67 

Agency  Contact  Paul  H.  Herndon  III,  Direc- 
tor. General  Services  Administration,  Space 
Management  Division  (PRM).  Washington,  DC 
20405,  202  566-1875 

RIN:  3090-AA64 


AIRPORT  DISPOSAL 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.308-2 

Abstract:  This  regulation  is  being  amended 
in  order  to  clarify  the  proper  statute  under 
which  federally  owned  real  property  may  be 
disposed  for  airport  purposes  and  to  avoid 
confusion  experienced  in  the  past  regarding 
such  transfers 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/23/81     46  FR  62301 

Final  Action  01/12/83    48  FR  1300 

SmaH  Entity:  No 

Agency  Contact  James  H.  Pitts.  Director, 
General  Services  Administration.  Special  Pro- 
grams Division  (DRP).  Washington,  DC  20405, 
202  535-7067 

RIN:  3090-AA34 


REIMBURSEMENT  FOR  EXCESS  REAL 
PROPERTY  TRANSFERS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.203-7(f) 

Abstract  In  support  of  the  Administration's 
initiative  to  maximize  the  monetary  return 
from  Federal  real  property,  this  regulation  is 
being  amended  to  require  that  Federal 
agencies  be  charged  100  percent  of  the 
estimated  fair  market  value  for  excess 
property  transferred  to  them. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/01/82    47  FR  56499 

SmaH  Entity:  No 

Agency  Contact  James  H.  Pitts,  Director, 
General  Services  Administration,  Special  Pro- 
grams Division  (DRP),  Washington,  DC  20405, 
202  535-7067 

RIN:  30g0-AA36 


MISCELLANEOUS  CHANGES  TO  REFLECT 
THE  REGIONAL  CONSOLIDATION  FOR 
THE  UTIUZATiON  AND  DISPOSAL 
PROGRAMS 

Legal  Authority:  40  USC  483 

CFR  Citation:  41  CFR  101-43;  41  CFR  101- 
44;  41  CFR  101-45;  41  CFR  101-46;  41  CFR 
101-48;  41  CFR  101-49 

Abstract  Miscellaneous  changes  to  reflect 
the  regional  consolidation.  Draft  to  be 
revised  pending  merger  into  FSS. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Withdrawn  02/01/83 

Draft  to  be  04/00/83 

revised 

Small  Entity:  No 

Additional  Information:  Consolidation  has 
been  reversed  due  to  reorganization  by 
Administrative  order  dated  January  13.  1983 

Agency  Contact  Mr.  Stanley  M.  Duda,  Di- 
rector, General  Services  Administration,  Utili- 
zation Division  (FMU),  Washington.  DC  20406, 
703  557-0807 

RIN:  3090-AA44 

SOURCES  OF  SUPPLY  (SEE  ADDITIONAL 
INFORMATION) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-26 


Abstract  From  the  inquiries  received  by 
GSA,  it  is  apparent  that  the  FFMR  need  to 
be  clarified  concerning  the  priorities  that 
agencies  are  to  follow  in  determining  the 
source  from  which  to  obtain  an  item  of 
supply  or  service.  This  regulation  will  ensure 
that  agencies  obtain  needed  items  from  the 
appropriate  source.  This  will  result  in  lower 
overall  acquisition  costs  for  the  Government. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


03/01/83 


Small  Entity:  No 

Additionat  Information:  Representatives 
from  the  major  executive  agencies  are 
currently  developing  a  revised  draft  of  this 
part  that  will  be  designed  to  more 
adequately  meet  their  needs. 

Agency  Contact  Robert  A.  Renner,  Direc- 
tor, General  Services  Administration,  Regula- 
tions Management  Division  (FFY),  Washing- 
ton, DC  20406,  703  557-7990 

RIN:  3090-AA49 


UNIT  OF  ISSUE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  Chap  101.  Subchap  E 
Appendix 

Abstract  At  present  there  is  no  policy  to 
guide  civilian  agencies  on  the  assignment 
and  maintenance  of  units  of  issue  of  supply 
items.  This  regulation  corrects  that 
deficiency  by  providing  the  appropriate 
policy  and  criteria.  This  regulation  reflects 
policy  recommendations  that  were 
developed  by  representatives  from  GSA  and 
DOD.  Promulgation  will  enable  agencies  to 
properly  and  economically  assign  and 
maintain  units  of  issue. 

Timetal>ie: 


Action 

Withdrawn 


Date 

03/01/83 


FR  Cite 


Small  Entity:  No 

Additional  Information:  Representatives 
from  the  major  executive  agencies  are 
currently  developing  a  revised  draft  of  this 
part  that  will  be  designed  to  more 
adequately  meet  their  needs. 

Agency  Contact  Robert  A.  Renner,  Direc- 
tor, General  Services  Administration,  Regula- 
tions Management  Division  (FFY),  Washing- 
ton, DC  20406,  703  557-7990 

RIN:  3090-AA50 


185S2 


Fsdeial  tnikliy  /  Vol  48.  Na  80  /  Mooday.  April  25.  1963  /  Unified  Agaada 


GSA 


Complsted  Actiofw 


GSA  SELF-SERVICE  STORES 

U^AaMwrftr  40  U9C  486<c) 

CFR  CttaOon:  41  CFR  101-38.3 

Atwtract  To  prevent  abaMS  ia  the  use  of 
GSA  aetf-aervice  aiotc*,  it  is  ■ecewory  that 
reatrictiaaa  be  made  oo  piaxifaases  &om  the 
storea.  This  resnlatioa  will  provide  the 
DBoeaaary  restiictiaM  aad  as  a  result  will 
help  to  ensure  that  items  purchased  from 
self-service  stores  are  for  official  use  only. 


Actkm 


Date 


PR  CH« 


Final  Action  09/27/82    47  FR  42355 

Final  Action  09/27/82    47  FR  42355 

Effective 

SmaH  Entity:  No 

Govcmnwnt  Lavals  AftacteA  Federal 

Atancy  Contact  J.  P.  Cook.  Directar.  Gen- 
era Servioea  Adminia»ation.  Oialnbuton  Man- 
agamani  DMaion  (FSM).  Waahmglon.  DC 
20406,  703  557-75n 

RIN:  3090-AA51 

SUBPART  101-25.1-GENERAL  POLICIES 
(SEE  ADDITIONAL  tNTORMATiON) 

Lagal  Authority:  40USC4a6<c) 

CFR  Citation:  41  CFR  101-25.1 

Abatraet  Sabpart  101-25.1  provides  general 
policies  covering  supply  manaj^ment  b>' 
executive  agenciea.  A  review  of  this  subpart 
is  appropriate  to  detemune  which  sectioaa 
need  to  be  updated.  The  sectiors  dealmg 
with  tires  are  particalariy  in  need  of  review 
because  there  have  been  cfaangBS  in  pohcy 
on  the  aoquisitiaa  of  tires  that  are  not 
reflected  in  the  sections. 

TbnetaMa: 


Action 


Data 


FR  Ctta 


Withdrawn 


03/01/83 


Smaa  Entity:  No 

Additional  Information:  Representatives 
from  the  major  executive  agencies  are 
currently  developing  a  revised  draft  of  this 
part  that  will  be  designed  to  more 
adeqnately  meet  their  needs. 

Agancy  Contact  RotMrt  A.  Rannar.  Direc- 
tor. General  Services  Admintstration,  Regula- 
tiona  MMiagamer*  DMwm  (FFY),  Washing- 
ton. DC  20406.  703  557-7M0 

RWC  3090~AA53 

SUBPART  101-26l1-GENERAL  (SEE 
ADDITIONAL  INFORMATION) 

Lagal  Authority:  40  USC  4d6(c) 

CFR  Citation:  41  CFR  101-26.1 


Abatraet  Subpart  101-2&l-General.  contains 
regulations  of  a  general  nature  relating  to 
sources  from  which  agencies  are  to  obtain 
items  of  supply  or  services.  A  review  of  this 
subpart  is  necessary  to  explore  all 
possibilities  for  making  changes  that  could 
reduce  overall  costs  for  the  acquisition  by 
Government  agencies  of  the  types  of  goods 
and  services  managed  by  GSA. 

Tlmetal^K 


Action 


FR  CMa 


Withdrawn 


03/01/83 


SmaH  Entity:  No 

Additional  Information:  Representatives 
from  the  major  executive  agencies  are 
currently  developing  a  revised  draft  of  this 
part  that  will  be  designed  to  more 
adequately  meet  their  needs. 

Agancy  Contact  Robert  A.  Rannar,  Direc- 
tor, General  Services  Administration.  Regula- 
tions Management  Division  (FFY),  Wasting- 
ton,  DC  20406,  703  557-7990 

RIN:  3090-AA54 

SUBPART  101-26.3-PROCUREIIENT  OF 
GSA  STOCK  ITEMS  (SEE  ADDITIONAL 
INFORMATION) 

Legal  Authority:  40  USC  486(c) 

CFR  CItaiion:  41  CFR  101-26.3 

Abstract  Subpart  101-26.3  prescribes  policy 
and  procedures  on  obtaining  items  from  or 
through  the  GSA  stock  program.  A  review  of 
this  subpart  will  determine  J  changes  can  be 
made  that  will  improve  the  GSA  stock 
program.  Particular  attention  will  be  focused 
on  GSA's  substitution  policy  to  ensure  that 
substitution  is  made  to  the  maximum  extent 
practicable  provided  the  substitute  items  are 
acceptable  to  the  ordering  activities.  This 
will  reduce  the  costs  associated  with 
backordenng  items  that  are  out  of  stock. 

Tlmetabla: 


Action 


Data 


FR  Ctta 


Witfidrawn 


03/01/83 


SofiaH  Entity:  No 

Additional  Information:  Representatives 
from  the  major  executive  agencies  are 
currently  developing  a  revised  draft  of  this 
part  that  will  be  designed  to  more 
adequately  meet  their  needs. 

Agancy  Contact  Robart  A.  Rannar,  Direc- 
tor, General  Services  Admintstration.  Regula- 
tions Management  DiviSKXi  (FFY),  Washing- 
ton, DC  20406.  703  S67-7900 

RIN:  3090-AA55 


SUBPART  M1-2t.4-PUnCHA8E  OF  flEaiS 
FROM  FEDERAL  SUPPLY  SCHEDULE 
CONTRACTS  <aEE  AOOmONAL 
INFORMATION) 

Lagal  Authority:  40  USC  4d6(i4 

CFR  Citation:  41  CFR  101-26.4 

Abstract  Subpart  101-26.4  provides  policy 
and  procedares  relating  to  purchases  of 
items  through  Federal  Sapply  Schwdiile 
contracta.  A  review  of  this  subpart  will  be 
made  to  detemune  how  the  use  of  Federal 
Supply  Sr)"^"l*«  can  be  incraased  by  the 
requirements  in  the  regulations  with  a 
resulting  decrease  in  the  dollar  value  of 
items  purchased  from  noncontract  sources. 
Changes  made  in  the  regulationa  pursuant  to 
this  study  could  result  in  savings  to  agencies 
by  expanding  the  use  of  Federal  Supply 
Schedules  and  thereby  reduce  acquisition 
costs. 

TImatabIa: 


Action 


Data 


FR  Cita 


Withdrawn 


03/01/83 


Small  Entity:  No 

Addttional  Information:  Representatives 
from  the  major  executive  agencies  are 
currently  developing  a  revised  draft  of  this 
part  that  will  be  designed  to  more 
adequately  meet  their  needs. 

Agancy  Contact  Robart  A.  Rannar.  Direc- 
tor, General  Services  Admlnlstrafion,  Regula- 
tions Management  Division  (FFY),  Washing- 
ton, DC  20406,  703  557-7990 

RIN:  309O-AA56 

SUBPART  101-26.5-GSA  PROCUREMENT 
PROGRAMS  (SEE  ADDITIONAL 
INFORMATION) 

Lagal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-26  5 

Abstract  Subpart  101-26.5  prescribes 
policies  and  procedures  relating  to  GSA 
procurement  programs  other  than  the  GSA 
slock  program.  Federal  Supply  Schedule 
program,  and  procurement  of  automatic  data 
processing  equipment  and  related  services. 
A  review  of  this  subpart  will  be  made  to 
determine  how  these  regulations  can  be 
simplified  so  as  to  encourage  the  use  of 
these  programs.  Expanded  use  of  these 
programs  could  result  in  savings  for  the 
Government 

Tlmetabla: 

Action 


Data 


FR  Ctta 


Withdrawn  03/01/83 

Small  Entity:  No 
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GSA 


Completed  Actions 


Additional  Information:  Repwfwtatlvei 
from  the  maior  executiv*  afanciM  wt 
currently  developing  a  rtviMd  draft  of  this 

part  that  will  be  designed  to  mora 
adequately  meet  their  needa. 

Agency  Contact  RolMrt  A.  Rennar,  Direc- 
tor, General  Services  Adrrwnistration,  Regula- 
tions Manegemertt  Oivisiofi  (FFY),  Washing- 
ton. DC  20400.  703  5S7-7990 

RIN:  309O-AA57 


IMPLEMENTATION  OF  FEDERAL 
INFORMATION  PROCESSINQ  STANDARDS' 
(FIPS)  FOR  HARDWARE  AND  JOINT 
FEDERAL  INFORMATKM  PROCESSU4Q 
AND  FEDERAL  TELECOMMUNICATIONS 
STANDARDS  ETC 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-36.13 

Abstract:  This  Federal  Property  Management 
Regulations  (FPMR)  amendment  provides 
standard  terminology  for  use  in  requirements 
documents,  including  solicitations,  regarding 
the  application  of  Federal  Information 
Processing  Standards  Publications  {FTPS 
PUBS)  32,  93,  and  Joint  Federal  Information 
Processing  Standards  Publication  7l/Federal 
Standard  1003A  (FIPS  PUB/FED-STD).  FIPS 
PUB  32  provides  the  description,  scope,  and 
identification  for  different  character  seta  to 
be  used  in  the  application  of  Optical 
Character  Recognition  (OCR)  Systems.  FIPS 
PUB  93  specifies  the  recorded  diaracteristics 
for  6.30  mm  inch  wide  magnetic  tape 
cartridges  to  provide  for  data  interchange 
between  information  processing  systems. 
FIPS  PUB  71/FED-STD  ia03A  establishes 
data  list  control  procedures  for  systems, 
equipment,  and  services  using  syncnronous, 
bit-oriented  data  communication.  A  proposal 
has  been  distributed. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  12/06/82    47  FR  54810 

Small  Entity:  No 

Additional  Information:  This  action  is  FPMR 
Amendment  F-56 

Agency  Contact:  Phillip  R.  Patton,  Procure- 
ment Analyst.  General  Services  Administra- 
tion. Policy  Branch  (KMPP),  Office  of  Infomw- 
tion  Resources  Management,  Washington,  DC 
20405,  202  566-0194 


RIN:  3090-/VA10 


TELECOMMUNICATIONS  ACQUtSITION 
Legal  Authority:  40  USC  486(c) 
CFR  Citation:  41  CFR  1-4.13 


Abstract  This  Supplement  No.  2  extends  the 
expiration  date  of  FPR  Temporary 
Regulation  51,  revises  the  definition  of 
comparative  cost  analysis  in  Sec  1-4.1202-5, 
and  redesignates  the  provisions  as  Subpart 
1-4.13. 

^■*  .  -  ■   ■  - 


Action 


Data 


FR  ata 


Final  Action  09/20/82    47  FR  41354 

Smalt  Entity:  No 

Additional  Information:  This  action  is  FPR 
Temporary  Regulation  51,  Supplement  2. 

Agency  Contact  Phillip  R.  Patton,  Procure- 
ment Analyst,  General  Services  Administra- 
tion, Policy  Branch  (KMPP),  Office  of  Informa- 
tion Resources  Management,  Washingtorv  DC 
20405,  202  56A41M 

RIN:  3090-AA1 1 


IMPLEMENTATION  OF  FEDERAL 
INFORMATION  PROCESSING  STANDARD 
LANGUAGES  AND  PROCEDURES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-36.13 

Atistract  This  FPMR  amendment  regulation 
combines  into  a  single  section  the  three  hisb- 
level  programming  languages  that  have  been 
adopted  as  Federal  Information  Processing 
Standards.  FIPS  PUB  21-1  COBOL  is 
currently  in  effect  and  implemented:  FIPS 
PUB  68  Minimal  BASIC  and  FIPS  PUB  M 
FORTRAN  became  effective  on  March  4. 
1982.  This  regulation  provides  standard 
terminology  for  use  in  requirements 
documents,  including  solicitations,  to  ensure 
that  compilers  acquired  by  the  Government 
and  those  used  by  Govenmient  contractors 
performing  ADP  services  have  been 
validated  and  comply  with  the  applicable 
standard  language  elements.  The  intent  is  to 
increase  portability  of  application  programs 
and  thereby  increase  economy  and 
efficiency. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  12/07/82    47  FR  54937 

Small  Entity:  No 

Additional  Information:  This  action  is  FPMR 
Amendment  F-55. 

Agency  Contact  Phillip  R.  Patton,  Procure- 
ment Analyst,  General  Services  Administra- 
tion, Policy  Branch  (KMPP),  Office  of  Informa- 
tion Resources  Management,  Washington,  IX 
20405,  202  566-0194 

RIN:  3090-AA12 


REPRESENTATATION  INVOLVING 
TELECOIMUNICATIONS  SERVICES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-37.4 

Abatract  This  project  will  review  the 
coverage  in  FPMR  101-37.4  regardic^  GSA 
representation  of  government  interests 
before  telecommunications  regulatory 
bodies. 

Tlmatabla: 


Action 


Data 


FR  Cita 


Withdrawn 


01/03/83 


Small  Entity:  No 

Additional  Information:  Existing  provisions 
in  101-37.4  were  fudged  adequate  for  cttrrent 
circumstances.  A  possibility  exists  that  the 
project  will  bo  reactivated  when  the  FCC 
computer  II  and  AT&T  divestiture  prompted 
actions  indicate  a  need  for  reexanuoatiaiL 

Agency  Contact  John  F.  Stawait  Suparwi- 
socy  Communications  SpadaMst,  Ganarat 
Services  Administratiort,  Policy  Branch 
(KMPP),  Offica  of  Information  noaowcea  Man- 
agement, Washington,  DC  20405, 
0194 

RIN:  309O-AA21 


PROCEDURES  FOR  TRANSFER  OF 
RECORDS  TO  A  FEDERAL  RECORDS 
CENTER 


Legal  Authority: 

2907 


40  USC  486(c):  44  USC 


CFR  Citation:  41  CFR  101-11.410-2 

Al>stract  Currently,  all  records  with  a  Hnal 
disposition  approved  by  the  Natfonel 
Archives  are  accepted  for  storage  et  the 
Federal  records  centers  (FRC's).  FRC's  lieve 
been  required  to  contact  agencies  repeatedly 
concerning  those  records  series  whose 
disposal  is  contingent  on  an  event  which 
occurs  at  unspecified  intervals.  In  addition, 
FRC's  have  accepted  records  having  a 
retention  period  of  as  little  as  one  year,  and 
records  eligible  for  disposal  but  required  to 
be  retained  under  the  provisions  of  agency- 
imposed  and  court-ordered  freezes.  Because 
of  budget  reductions  and  space  problems  the 
accessioning  policy  requires  some  changes. 
This  regulation  requires  authorization  from 
the  Office  of  Federal  Records  Centers  prior 
to  retiring  records  without  an  estabUshed 
date  of  disposition  to  FRC's,.  and  eliminates 
the  acceptance  of  records,  otherwise  eligible 
for  disposal,  that  must  be  retained  as  a 
result  of  agency  or  court-ordered  freezes. 
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Completed  Actions 


Action 


Dirt* 


FR  at* 


Rnal  Action  01/21/83    48  FR  13 

Smal  Entity:  No 

Agancy  Contact  Unda  N.  Brown,  Actg  Asst 
Afchrvist  for  Fed  Records  Centers,  Genorad 
Services  Administration,  (NC),  Washington. 
DC  20406.  202  724-15»2 

mil:  3090- AA59 


REVIEW  OF  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  (SEE 
ADOmONAL  INFORMATION) 

Legal  AuttMMity:  40  USC  486<c) 

CFR  Citation:  41  CFR  Chapter  101 

Abstract:  CSA  proposes  to  undertake  a 
comprehensive  review  of  its  Federal 
Property  Management  Regulations  (FPMR). 
which  cover  Parts  101-1  through  101-49  of 
Title  41.  FPMR  generally  provide  policies 
and  procedures  for  agencies  to  manage  their 
real  and  personal  property.  Internal  GSA 
reorganizations,  shifts  of  policy  emphasis, 
and  the  development  of  new  technologies 
have  caused  us  to  question  whether  the 
FPMR.  as  presently  written,  are  effective  in 
meeting  the  needs  of  agencies  and  the 
public.  We  will  solicit  comments  from 
agencies  and  the  pubhc  concemmg  areas 
that  we  should  review. 

TknataMa: 


Data 


FR  Cna 


03/01/83 


Action 

Withdrawn 

SmaN  Entity:  No 

Additional  Information:  In  place  of  issuing  a 
single  overall  proposal,  each  area  to  be 
reviewed  will  be  included  as  a  separate  item 
in  the  agenda. 

Agency  Contact  Anthony  Artlgliars.  Chief, 
General  Services  Admmtstration,  Directives 
and  Reports  Management  Brarx:h,  (ORAl). 
Washmgton.  DC  20405,  202  535-7(58 

RIN:  3090- AA01 

UNUSED  TICKET  REFUND  PROCEDURES 

Legal  Autttority:  31  USC  3726.  40  USC 
4d6<c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  regulation  revises  and 
improves  the  current  procedures  regarding 
refunds  from  carriers  for  exchanged  tickets 
and  the  redemption  of  unused  tickets. 
Compliance  with  these  revised  procedures 
by  Government  agencies  and  the  earner 
industry  will  expedite  the  recovery  of 
outstanding  refunds  due  the  U.S. 
Government.  No  additional  resources  are 


required  for  GSA  to  accomplish  the 
provisions  of  this  directive.  The  rule  changes 
do  not  impose  any  additional  burdens  on  the 
Government  or  the  public. 

Timetable: 


Action 


Data 


NPRM 
Finai  Action 


02/02/82 
10/26/82 


FR  Cite 

47  FR  4707 
47  FR  47385 


Small  Entity:  No 

Agency  Contact  John  W.  Sandfort.  Chief, 
General  Services  Administration,  F'eguMa'ions, 
Procedures,  and  Claims  Branch,  (BWCP), 
Washington,  DC  20405,  202  786-3014 

RIN:  3090-AA02 

U.S.  GOVERNMENT  BILL  OF  LADING 
CORRECTION  NOTICE,  SF  1200 

Legal  Authority:  31  USC  3726,  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  regulation  amends  Part  101-41 
by  introducing  a  new  Standard  Form  1200, 
that  will  be  used  to  correct  or  amend  U.S. 
Covemment  Bill  of  Lading  (CBL),;  and  GBL- 
Privalely  Owned  Personal  Property,  SF  1203. 
The  new  form  establishes  a  uniform 
correction  document  to  replace  the 
individual  agency-oriented  correction  forms 
currently  used.  With  respect  to  the  manner 
in  which  GSA  will  accomplish  the  provisions 
of  this  directive,  there  will  be  an  outlay  of 
funds  for  producing  this  form  but  the  outlay 
will  be  offset  by  income  from  its  sale.  The 
proposed  amendment  will  not  impose  any 
new  burden  on  agencies  and  CSA  when 
correcting  or  amending  GBL's.  It  will 
eliminate  unnecessary  duplication  of  forms, 
simplify  and  standardize  documentation 
procedures,  and  permit  dollar  savings  to  the 
Government  by  reducing  the  number  of 
forms  that  must  be  stocked  and  processed 
by  Federal  agencies 

Timetable: 

Action 


Data 

04/27/82 

11/10/82 


FR  Ctta 

47  FR   18007 
47   FR   50874 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Loois  Rosengarten,  Gen- 
eral Services  Administration,  Regulations  and 
Procedures  Section  (BWCPR),  Washington, 
DC  20405,  202  788-3012 

RIN:  3090-AA03 


COMPLETED  REVIEWS 

CONDUCT  ON  FEDERAL  PROPERTY  AND 
OCCASIONAL  USE  OF  PUBLIC  AREAS  IN 
PUBLIC  BUILDINGS 

Legal  Authority:   PL  00-566;  PL  94-541 

CFR  Citation:  41  CFR  101-20 

Atwtract  Subpart  101-20.3,  Conduct  on 
Federal  Property,  and  101-20.7,  Occasional 
Use  of  Public  Areas  in  Public  Buildings, 
govern  the  actions  and  activities  of  the 
general  public  while  on  Federal  property. 
We  plan  to  review  these  regulations  to 
determine  if  they  continue  to  be  effective 
and  if  they  present  unreasonable  i;osts  to  the 
Government  and  the  public. 

I  metat>la: 

Action 


Date 


FR  CIta 


End  Review  10/30/82 

Small  Entity:  No 

Additional  Information:  Review  completed 
No  further  changes  at  this  time. 

Agency  Contact  Tom  Maxwell,  Chief,  Gen- 
eral Services  Administration,  Building  Services 
Branch  (PBOB),  Washington.  DC  20405,  202 
566-1563 

RIN:  3090- AA71 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

eCOMPUTER  PERFORMANCE 
EVALUATION  AND  ADP  SIMULATION 

Legal  Authority:   40  USC  486(c) 

CFR  Citation:   41  CFR  101-36  14 

Abstract  FPMR  Subpart  101  36.14  is 
updated.  This  subpart  establishes  policies 
and  procedures  under  which  agencies  can 
obtain  ADP  computer  performance 
evaluation  and  ADP  simulation  ser\ices.  The 
services  are  provided  by  FEDSIM.  It  is 
operated  by  the  Department  of  the  Air  Force 
under  delegations  of  authority  from  GSA. 

Timetat>le: 


Action 


Date 


FR  CIta 


Final  Action  02/10/83     48  FR  6107 

Small  Entity:  No 

Additional  information:  This  action  is  FPMR 
Amendment  F-57. 

Agency  Contact  Leticia  Boddie,  Program 
Assistant,  General  Services  Administration, 
Policy  Branch  (KMPP),  Office  of  Information 
Resources  Management  Washington,  DC 
20405,  202  566^194 

RIN:  3090-AA93 
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Completed  Actions 


•TELEPROCESSING  SERVICES  PROGRAM 
MULTIPLE  AWARD  SCHEDULE 
SELECTIONS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1-4.12 

Abstract:  The  purpose  of  this  temporary 
regulation  is  to  modify  the  procedures  to  be 
followed  by  agencies  for  selections  under 
the  Teleprocessing  Services  Program  (TSP) 
Multiple  Award  Schedule  (MAS).  GSA  is 


temporarily  discontinuing  the  calculation  of 
overall  year-to-date  dollar  volume  discounts 
commencing  with  the  start  of  FY  1983. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 

Small  Entity:  No 


10/01/82 


01/25/83     48  FR  3369 


Additional  Information:  This  action  is  FPR 
Temporary  Regulation  67. 
Agency  Contact  Phillip  R.  Patton,  Procure- 
ment Analyst,   Genera)   Services  Administra- 
tion, Policy  Branch  (KMPP),  Office  of  Infomrwi- 
tion  Resources  Management,  Washington,  DC 
20405,  202  566-0194 
RIN:  3090-AA94 

(FR  Doc.  83-9579  Filed  4-22-83.  8:45  am) 
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IDCA 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ctv  II 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
SumnuHY 

agency:  Agency  for  Interndtional 
Development.  IDCA. 

action:  Agency  Regulations  Agenda 


summary:  The  .Agency  for  International 
Development  (.A. ID)  is  publishing  this 
Agenda  as  required  by  Section  5(a|  of 


Executive  Order  12291.  Federal 
Regulation  (46  FR  13193,  February  1«. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354.  September  30.  1980). 
This  Agenda  reports  the  statu*  of  thoae 
regulations  currently  under  review  and 
gives  A.I.D.s  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  Agenda  will 
enable  the  public  to  be  more  aware  of. 
and  more  effectively  participate  in 
A.I.D.s  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gvnpral 

For  further  information  on  the  Agenda 
or  the  Review  list,  in  general.  Contact: 
Mr  Joseph  R   F.Uis.  Office  of 


Management  Planning,  Agency  for 
International  Development,  Washington, 
DC.  20523,  Telephone  (202)  632-2862. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  as  the  contact  for 
that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 
R.  T.  Rolhs.  |r , 

Assisra.nf  In  the  -\i!ntiir'i!nitiir  for 
.\f<intit;rn>r!i! 


INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY  (IDCA)  Existing  Regulations  Under  Review 


NON-OISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  OF  THE  AGENCY 
FOR  INTERNATIONAL  DEVELOPMENT,  - 
EFFECTUATION  OF  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964 

Legal  Authority:   22  USC  2402 

CFR  Citation:    22  CFR  209 

AtMtract  The  reguidtion  will  dddress  the 
problem  of  discrimina'ion  on  the  bd.si'.  of 
race,  color,  or  ndtional  onj^m  in  dny  progrdni 
or  activity  receiving  assistance  from  Ihr 
Agency  for  Intemationdl  Development.  The 
regulation  provides  thdt  no  person  i.n  the 
United  States  on  the  ground  of  .--ace.  coior  ui 
national  ongin.  be  excluded  froin 
participation  in.  be  denied  the  ruT.pf  ts  of  rrr 
be  subjected  (o  discrunip.dlii>n  uxider  any 
pirograai  or  activity  recc.ving  Federal 
financial  assistance  from  All)   The 
regulation  provides  procedures  for  1 ' 
assurinf  that  aacil  (faacrimination  does  ikX 
occur  and  2)  effecting  complwinie    The 
Agency  is  not  considenng  anv  alternatives 
for  addresaiDg  ti>e  probiein.  i  here  wiU  be 
some  minor  costs  'n  adrr,;ii.';!pnnsj  the 
regulation;  there  are  potent, dl  benefits  lo 
individuals  who  might  others. ■..e  be 
discriminated  against 


Timetable: 

Action  Date  FR  Cits 

End  Review  00  00/00 

SmaM  Entity:  No 

Agency  Contact:  Nancy  Frame.  IntematKxiaJ 
Development  Cooperation  Agency.  Office  of 
tt^e  General  Counset  Washington,  DC  20523 
202  632-6218 

RIN:  0412~AACl 

PUBLIC  INFORMATION 

L*9ai  Aulhortty:    PL  89-48'.  5  USC  552 

CFR  Citation:    22  CFR  212 

Abstract  The  rejj'ildlinn  is  Sieing  reviewed 
within  the  A)(enry  to  determine  whether  a 
modificdlion  is  necessary   Further  action  v*ill 
be  determined  by  congressional 
deternninaticm  on  the  future  requirements  of 
the  .-Xct 


Timetable: 
Action 

End  Review  00  00  00 

SmaU  Entity:  No 


FR  CM* 


Agency  Contact:  Mr.  Rtiea  Johnson.  Inter 
national  Development  Cooperation  Agency, 
Office  of  Public  Affairs  Wasfiington.  DC 
20523.  202  632-9614 

RIN:  0412  AA02 


REGULATION  FOR  IMPLEMENTATION  OF 
PRIVACY  ACT  OF  1974 

Legal   Authority:      PL   93-579,   5   USC   552a 

CFR  Citation:    22  CFR  215 

Abstract:   I  he  rfuui.ition  is  in  the  clearance 
process  within  the  .Agency  and  will  be 
published  for  public  comment- 
Timetable: 
Action 


Date 


FR  Cite 


Published  for  00/00/00 

public  comment 

Next  Action  Undetermined 

SmaU  Entity:  No 

Agency  Contact:  Mr.  Rhea  Jotmson,  Inter 
national  Development  Cooperation  Agency, 
Office  of  Public  AHairs.  Washington.  DC 
20523.  202  632-9614 

RIN:  0412-AA03 


INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY  (IDCA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

REGISTRATION  OF  AGENCIES  FOR 
VOLUNTARY  FOREIGN  AID 

I  AuttKKtty:   22  USC  2381 


CFR  Citation:    22  CFR  203 

Abstract:  As  the  .'Xgenc  >  noted  in  its  April 
Agenda    Apnl  T.  1982.  in  47  ra  18363. 
public  comments  on  the  effect  of  the 
proposed  rule  of  Section  309  of  the 


International  Security  and  Development 
Cooperation  Act  of  1981,  Pub   L.  97-113 
regarding  registration  of  agencies  for 
voluntary  foreign  aid  were  being  circulated 
internally  after  which  the  Agency  expected 
to  issue  a  revised  proposed  regulation. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 


11/30/82    48  FR  2759 
01/21/83    48  FR  2759 


Small  Entity:  No 

Agency   Contact   Mr.   I.   Austin    Heyman, 

Deputy  Director,  International  Development 
Cooperation  Agency,  Office  of  Private  &  Vol- 
untary Cooperation,  Bureau  Food  for  Peace  & 
Voluntary  Assistanc,  Washington,  DC  20523, 
202  235-1623 

RIN:0412-AA00 

|FR  Doc.  83-9580  Filpd  4-22-83.  H  45  am\ 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Regulatory  agenda 


SUMMARY:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESS:  Director.  Logistics 
Management  and  Informaticm  Programs 
Division.  (Code  MM-12)  Office  of 
Management,  NASA  Headquarters, 
Washmgton,  DC  20546. 

FOR  FURTHER  INFORMATION 
CONTACT:  Margaret  M.  Herring, 
202/755  3140 


SUPPLEMENTARY  INFORMATION: 

OMB  Bulletin  No.  83-8.  "Uniried  Agenda 
of  Federal  Regulations,"  Executive 
Order  12291,  "Federal  Regulation,"  and 
NASA  Management  Instruction 
1410.10E.  "Federal  Register:  Delegation 
of  Authority  and  Requirements  for 
Publication  of  NASA  Documents," 
require  that  a  regulatory  agenda  of 
proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  October  and 
April. 

lames  M.  Beg};*, 
AJnunislrcitor 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA)  Current  and  Projected  Rulemakings 


SPACE  TRANSPORTATION  SYSTE«  (STS) 
INSURANCE  INDEMNIFICATION 
REQUIREMENTS 

Legal  Authority.  PL  96-48 

CFR  Citation:   14  CFR  1214,  Subpart  13 

Abstract  Describes  the  policy  on  when 
users  of  the  Space  Transportation  System 
must  obtain  financial  protection  against 
third-party  claims  and  the  conditions  under 
which  NASA  will  provide  insurance  or 
indemnification  of  users.  Comments  on  the 
NPRM  were  received  from  several 
individuals. 

TliTMtaM*: 


Action 


Date 


FR  one 


NPFIM  11/10/80     45  FR  219 

Final  Action  07/00/83 

SmaM  Entity:  No 

Agency  Contact  Robert  J.  Wojtai.  NatKinal 
Aeronautics  and  Space  Administration,  Office 
of  General  Counsel.  Code  GK.  Wastimgton, 
DC  20546.  202  75^3169 

RIN:  2700-AAOO 

SPACE  TRANSPORTATION  SYSTEM; 
REIMBURSEMENT  FOR  SPACELAB 
SERVICES 

Legal  Authority:  42  USC  2473 

CFR  Citation:    14  CFR  1214,  Subpart  8 

Abstract  Describes  the  policy  for  Spacelab 
services  provided  by  .NASA  to  users  during 
the  Second  Phase  of  STS  operations 

Tknetabie: 


Action 


Data 


FR  Cite 


Fnal  Actxxi 
SmaN  Entity:  No 


10/00/83 


Agency  Contact:  Robert  Haltermann,  Na- 
tional Aeronautics  and  Spiace  Administration. 
Office  of  Space  Flight,  Code  M.  Wastiington, 
DC  20546,  202  755-2342 

RIN:  270O-AA01 


NONDISCRIMINATION  ON  THE  BASIS  OF 
AGE  IN  PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Legal  Authority;    42  USC  6101  at  seq  Age 
Discrimination  Act  ot  1975  as  amended 

CFR  Citation:    14  CFR  1252,  Subpart  1 

Abstract  Sets  forth  N.ASA  s  policies  to 
implement  the  procedures  under  the  Age 
Discnm:ndtion  Ae.t  of  1975 

Timetable: 

Action  Date  FR  Cite 


Date 

10  00/83 


Final  Action 

Small  Entity:  No 

Additional  Information:  l.F.G.M. 
AUTltORrTY   4.5  CKR  9()  also  dpphes. 

Agency  Contact:  Richard  N.  Wolt.  National 
Aeronautics  and  Space  Administration.  Office 
of  General  Counsel,  Code  GK,  Washington. 
DC  20546,  202  755-3160 

RIN:  2700-AA02 


TRACKING  AND  DATA  RELAY  SATELLITE 
SYSTEM  (TDRSS)  USE  AND 
REIMBURSEMENT  POLICY  FOR  NON-U.S. 
GOVERNMENT  USERS 

Legal  Authority:   42  USC  2473 

CFR  Citation:    14  CFR  1215 

Abstract  F.stablishes  an  equitatile  basis  for 
use  of  and  reimbursement  for  TURSS  and 
service  by  non  government  users. 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 

08/13/82 
10/12/82 

Q.3/00/83 


FR  Cite 

47  FR  35228 


Small  Entity:  No 

Agency  Contact:  Rol>ert  O.  Aller,  Director, 
TDRSS  Program.  National  Aeronautics  and 
Space  Administration,  Code  TX,  Office  of 
Space  Tracking  and  Data  Systems,  Washing- 
ton. DC  20546,  202  755-2341 

RIN:  2700-AA03 

EQUAL  ACCESS  TO  JUSTICE  ACT 

Legal  Authority:   5  USC  504 

CFR  Citation:    14  CFR  1262 

Abstract:  Implcnicnls  the  Art  in  .•\gf'nry 
proccedinKS  wha  h  are  adversary 
adjudications,  in  hi  cordance  wah  model 
regulations  of  the  Administrative  Conference 
of  the  United  States    Interim  rule  published 
with  request  for  comment.  To  retr.n.n  as 
interim  rule  pending  further 
legislative/|udi(  la!  dcvelopmeiils 


Timetable: 

Action 

Date 

FR 

Cite 

Interim  rule 

10/01/81 

effective 

Intenm  Final  Rule 

01/27/82 

47   FR 

3758 

Request  for 

01/27/82 

47  FR 

3758 

comment  on 

Intenm  Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Sara  NaUar,  National  Aero- 
nautics and  Space  Administration,  Office  of 
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NASA     I 


Current  and  Protected  Ridennaklngs 


General  Counsel,  Code  GS,  Washington,  DC 
20546.  202  755-3920 

RIN:  2700-AA04 


•INTERGOVERNMENTAL  REVIEW  OF 
NASA  PROGRAMS  AND  ACTIVITIES 

Legal  Authority:   EO  12372  Intergovernmen- 
tal Cooperation  Act  ct  1968;  42  USC  4231  (b) 

CFR  Cnatton:  14  CFR  1204.  Sutipart  15 

Abstract  Thii  proposed  rul«  would 
implenifnt  EO  12372,  "Intergovenunental 
Review  of  Federal  Programa."  It  applies  to 
direct  Federal  development  programs  and 

activities  of  NASA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/24/83     48  PR  3240 

NPRM  Comment    01/24/83 

Period  Begin 
NPRM  Comment    03/15/83 

Period  End 

Small  Entity:  No 

Agency  Contact  James  M.  Bayns,  Chief, 
Real  Property  MgL  Br.,  Code  NXG,  National 
Aeronautics  and  Space  Administration.  NASA 
Headquarters,  Washington,  O.C.  20546,  202 
755-3647 

Rttt  2700-AA09 

•PATENT  WAIVER  REGULATIONS 

Legal  Authority:  42  USC  2457  et  seq 

CFR  atation:  14  CFR  1245.  Subpart  1 

Abstract  Revision  to  NASA  Patent  Wajyer 
Regulations  to  adopt  new  policies  as  set 
forth  in  proposed  new  Presidential  Statemeot 
on  Government  Patent  Policy. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  02/00/84 

Small  Entity:  No 

Agency  Contact  Robert  F.  Kempf,  AssL 
Gen.  Counsel  for  Patent  Matters,  National 
Aeronautics  and  Space  Administration,  Code 
GP,  NASA  Headquarters,  Washington,  D.C. 
20546.  202  755-3932 

RIN:  270O-AA10 


•SPACE  TRANSPORTATION  SYSTEM; 
DUTY-FREE  ENTRY  OF  SPACE  MATERIALS 

Lagi4  AMtbority:  PL  97-446 

CFR  Citation:   14  CFR  1214 

Abstnwl:  Describes  the  policy  far  the  duty- 
bee  eatry  of  materials  imported  to  be 
launched  inio  space  by  NASA  or  spare 
parts,  or  necessary  and  uraquely  aaaociated 
support  equipment. 

Tlmatahla- 


Action 


Data 


FR  Ctta 


Final  Action  10/00/83 

Small  Enttty:  No 

Agency  Contact  Rot>ert  J.  Wo|M,  Office  of 
Genaral  Counset.  Code  GK,  National  Aeronau- 
tics and  Space  Administration.  NASA  Head- 
quarters, Washington,  DC.  20546,  202  755- 
3169 

RIN:  2700-AA1 1 

•PAYLOAD  SPECIAUSTS  FOR  NASA  OR 
NASA-RELATED  PAYLOAOS 

Lagai  Auttiortty:  42  USC  2473 

CFRCttatfon:  14  CFR  1214,  Subparts 

Abstract  Revises  NASA's  policy  on  Payload 
Specialists  aboard  STS  flights  to  provide  an 
opportunity  to  major  payload  reimbursable 
customers  to  select  and  utilize  their  owb 
payload  specialists. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Rol>ert  Hattermann,  Office 
of  Space  Flight,  Code  M.  National  Aeronautics 
and  Space  Administration,  NASA  Headquar- 
ters, Washington,  D.C.  20546.  202  755-2342 

RIN:  2700-AA12 

•REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  FOREIGN 
USERS  WHO  HAVE  MADE  SUBSTANTIAL 
INVESTMENT  IN  THE  STS  PROGRAM 

Legal  AutlKMity:  42  USC  2473 

CFR  Citation:   14  CFR  1214,  Subpart  2 

Abatract  Sets  forth  the  general  provisions 
regarding  flight  of  reimbursable  payloads 
aboard  the  NASA  Space  Shuttle. 


Incorporates  pricing  principles  for  the 
Second  Phase  of  STS  operations. 

TimetalJle: 


Action 


Date 


FR  Cite 


Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Robert  HaMarmana.  Office 

of  Space  Flight,  Code  M.  National  AerenauticB 
and  Space  Administration.  NASA  Headquar- 
ters. Washington,  D.C  20546,  202  755-2342 

RIN:2700-AA13 

•REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  NON-U^ 
GOVERNMENT  USERS 

Legal  iMhortly:  42  USC  2473 

CFR  Citation:  14  CFR  1214,  Subpart  1 

AtMtract  Sets  forth  the  general  provisions 
regarding  flight  of  reimbursable  payloads 
aboard  the  NASA  Space  SfautHa. 
Incorporates  pricizig  principles  for  the 
Second  Phase  of  STS  operatknts. 

Timetable: 


Action 


Data 


FRCtt* 


Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  Robert  HaWiwaaw.  Offioa 
of  Space  Flight.  Code  M,  National  Araronautica 
and  Space  Adinnisfration,  NASA  Headquar- 
ters, Washingtoa  O.C.  20546,  202  755-2342 

RIN:  2700-AA14 

•FEE  SCHEDULE 

Legal  Authority:   42  USC  2473;  5  USC  552a 

CFR  Citation:   14  CFR  1212.503 

At>stract  This  Section  is  being  revised  to 
reflect  that  under  the  Privacy  Act  there  are 
no  charges  for  the  searching  or  retrieval  of 
an  individual's  records. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/83 

Small  Entity:  No 

Agency  Contact  George  E.  Reasa,  Office  of 
General  Counsel.  Code  GG,  National  Aero- 
nautics arxJ  Space  Adnwiistration,  NASA 
Headquarters.  Washington.  D.C.  20546,  202 
755-3924 

RIN:  2700-AA16 


1933 


18564 


Federal  Regbter  /  Vol.  48,  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BET¥fEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

WNFORMATKM  SECURITY  PROGRAM 

Lagal  Authortty:    EO  12356;  42  USC  2451  et 
seq 

CFR  Citation:    14  CFR  1203 

Abstract  Regulation  revnsed  (o  comply  with 
the  provisions  of  EO  12356. 


Action 


Date 


FR  Cite 


Final  Actiofi 


02/09/83     48  FR  5889 


SmaH  Entity:  No 

Agency  Contact  Ben  B.  Pagac.  NASA  Secu- 
rity Office,  Code  NIS,  National  Aeronautics 
and  Space  Administration,  NASA  Headquar- 
ters. Washington,  DC    20546,  202  755-3400 

RIN:  270O-AAO5 

•INFORMATION  SECURITY  PROGRAM; 
DELEGATION  OF  AUTHORITY  TO  MAKE 
DETERMINATIONS  IN  ORIGINAL 
CLASSIFICATION  MATTERS 

Legal  Authority:  EO  12356.  42  USC  2451  et 
seq 

CFR  Citation:    14  CFR  1203,  Subpart  H 

Abstract  Regulation  revised  to  comply  with 
the  provisions  of  Section  12.  EO  12356.  and 
to  designate  a  limited  number  of  NASA 
ofTicials  having  original  classification 
authority  as  prescribed  by  the  Executive 
Order. 


TkTwtable: 
Action 


Date 


FR  Ctte 


Fmal  Action  12/29/82     47  FR  57909 

Small  Entity:  No 

Agency  Contact  Erwin  V.  MInter.  NASA  Se- 
curity Office,  Code  NIS,  National  Aeronautics 
and  Space  Administration,  NASA  Headquar- 
ters, Washington,  D  C    20546,  202  755-3400 

RIN:  2700-AA06 

•NASA  INFORMATION  SECURITY 
PROGRAM  COMMITTEE 

Legal  Authority:     EO   12356,  42  USC  2473 

CFR  Citation:    14  CFR  1203  Subpart  I 

Abstract  Regulalum  updrtted  tii  reflect  the 
current  organization  within  \AS.\ 

Timetable: 

FR  Cite 


Action 


Date 

1229/82     47   FR   57910 


Final  Action 

Small  Entity:  No 

Agency  Contact  Erwin  V.  Minter.  NASA  Se 
curity  Office,  Code  NiS.  National  Aeronautics 
and  Space  Administration,  NASA  Headquar- 
ters,  Washington,   D  C    20546.   202  755-3400 

RIN:  270O-AA08 


•NASA  SEAL  AND  OTHER  DEVICES,  AND 
CONGRESSIONAL  SPACE  MEDAL  OF 
HONOR;  NASA  SEAL,  INSIGNIA. 
LOGOTYPE  INSIGNIA,  PROGRAM  AND 
ASTRONAUT  BADGES  AND  FLAGS 


Legal  Authority: 

2473(b)(1) 


42  USC  24  72(a),  42  USC 


CFR  Citation:    14  CFR  1221.  Subpart  1221  1 

Abstract  Regulation  was  revised  to  update 
the  family  of  NASA  emblematic  devices  and 
formally  establish  the  NASA  Space 
Transportation  Program  Badge 

Timetable: 

Action 


Date 


FR  Ctte 


Final  Action  02/11/83     48  FR  6318 

Small  Entity:  No 

Agency  Contact:  Robert  Schulman.  Public 
Services,  Branch.  Code  LFF,  National  Aero- 
nautics and  Space  Administration.  NASA 
Headquarters, -Washington,  DC  20546.  202 
755-3942 

RIN:  2700-AA15 


•PROTECTION  OF  PERSONAL  PRIVACY 


5    USC    552(a):    42    USC 


Legal   Authority: 

2473 

CFR  Citation:    14  CFR  1212 

Abstract:  Regul.ilion  was  revised  to  chanjje 
the  mlerruil  organization  for  handling 
Pnvacv  Act  matters  as  a  result  of  recent 
reorganizaMons  within  \  \S.\ 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11   08'82     47  FR  50466 

Small  Entity:  No 

Agency  Contact:  l^wrence  W.  Vogel.  Logis 
tics  Wgmt  &  Info  Progs  Div,  Code  Nl,  Nation 
al  Aeronautics  and  Space  Administration. 
NASA  Headquarters  Washington  D  C  20546, 
202  755-3050 

RIN:  2700-AA17 

(KR  n.H    H.li,S8l  Kil.il  *-j;-«.i   m.i  «ni| 
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NCPC 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Ch.  IV 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Capital  Planning 
Commission. 


ACTION:  Semiannual  Regulatory 
Agenda. 


SUMMARY:  Pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  the  Commission  is 
publishing  its  regulatory  agenda. 


FOR  FURTHER  INFORMATION 
CONTACT:  Daniel  H.  Shear,  General 
Coujisel,  National  Capital  Planning 
Commission,  1325  G  Street,  N.W., 
Washington.  D.C.  20576,  (202)  724-0170. 
Daniel  H.  Shear, 
Genprcl  Counsel. 


NATIONAL  CAPITAL  PLANNING  COMMISSION  (NCPC) 


Current  and  Projected  Rulemakings 


•REVISED  PUBLIC  PARTICIPATION 
PROCEDURES 

Priority:  Agency  Determination 

Legal  Authority:  40  USC  71-71  hJationai 
Capital  Planning  Act  of  1952;  40  USC  72  Na- 
tional Capital  Planning  Act  of  1952;  40  USC 
73  National  Capital  Planning  Act  of  1952;  40 
USC  74  National  Capital  Planning  Act  of  1952 

Abstract  Amendment  will  set  forth 
procedurps  for  oral  presentations  at 
Commission  meetings  by  members  of  the 
nubhc  including  tno  length  of  presentations, 
submission  of  written  statements, 
requirements  for  representatives  of 
organizations,  and  the  use  of  audio-visual 
materials  The  amendment  is  intended  to 
clearly  inform  the  public  of  procedures 
followed  at  meetings  so  that  presentations 
can  be  properly  prepared.  There  are  no 
potential  costs 

Timetable: 

Action  Date  FR  Cite 


Date 

03/00/83 


NPRM 

Small  Entity:  No 

Public    Compliance    Cost: 

Yearly  Recurring  Cost:  SO 


Initial    Cost:    $0; 


Agency  Contact-  Samuel  K.  Frazier,  Public 
Affairs  Officer,  National  Capital  Planning  Com- 
mission, 1325  G  Street,  N.W.,  Washington. 
D.C.  20576,  202  724-0178 

RIN:3125-AA00 


•REGULATIONS  FOR  THE 
INTERGOVERNMENTAL  REVIEW  OF 
FEDERAL  PLANS  IN  THE  NATIONAL 
CAPITAL  REGION 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  4201  et  seq  Inter- 
governmental Cooperation  Act  1968;  40  USC 
531  et  seq;  40  USC  71-7  National  Capital 
Planning  Act  of  1952;  40  USC  72  National 
Capital  Planning  Act  of  1952;  40  USC  73  Na- 
tional Capital  Planning  Act  of  1952;  40  USC 
74  National  Capital  Planning  Act  of  1952 

Abstract:  These  regulations  will  replace  the 
Commission's  "Project  Review  and 
Notification  System"  implementing  OMB 
Circular  A-95,  42  FR  60976  (November  30, 
1977).  The  purpose  of  the  regulations  is  to 
foster  intergovernmental  cooperation  in  the 
National  Capital  Region  by  identifying  for  all 
non-Federal  agencies  (all  local  state,  sub- 
regional  and  regional  agencies)  in  the 


Washington  Metropolitan  area  the  types  of 
plans  reviewed  by  the  Commission,  the 
Federal  and  non-Federal  agencies  to  whom 
plans  will  be  circulated,  and  the  process  by 
which  the  Commission  consults  with  these 
agencies.  The  regulations  will  help  aid  local 
and  State  agencies  make  their  views  known 
to  the  Commission  and  it  is  not  anticipated 
Ihjt  there  will  be  any  new  costs. 

Timetable: 


Action 

NPRf^ 


Date 


FR  Cite 


04/00/83 


Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost  SO 
Yearly  Recurring  Cost:  SO 

Government  Levels  Affected:  Local.  State. 
Federal 

Agency  Contact  Donald  F.  Bozarth.  Asso- 
ciate Executive  Dir  for  Regional  Affairs.  Na- 
tional Capital  Planning  Commission,  1325  G 
Street,  N.W.,  Washington,  DC.  20576,  202 
724-0168 

RIN:3125-AA01 

|FJ)  I3oc  83-9582  Filed  4-22-83:  8:45  dni| 
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NEH 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Humanities.  NFAH. 

ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  and 
Executive  Order  12291,  "Federal 
Regulation,"  dated  February  17, 1981  the 
National  Endowment  for  the  Humanities 
is  required  to  publish  in  April  and 
October  of  each  year  an  agenda  of 
proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Stephen  J.  McCleary, 
Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  806  15th 
Street,  N.W..  Washington.  D.C.  20506. 
202-724-0367. 
William  ].  Bennett. 
Chairman. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS  OF 
AGE  IN  PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  NEH. 

Legal  Authority:     42  USC  6101  et  seq  Age 
Discnminatjon  Act  of  1975 

CFR  Citation:   45  CFR  1172 

Abstract:  This  regulation  will  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  financial 
■  i-isislance  from  the  National  F.ndownient  for 
the  Humanities.  ,  . 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


10/04/79     44   FR  57130 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Ms.  Carol  M.  Gordon,  Di- 
rector. National  Endowment  for  ttie  Human- 
ities, Office  of  Equal  Opportunity,  806  15th- 
Street.  NW.  Washington.  DC  20506.  202  724- 
0331 

RIN:  3136-AAOO 


NONDISCRIMINATION  ON  THE  BASIS  OF 
SEX. 

Legal  Authority:  20  USC  1681  et  seq  Title 
IX  of  the  Education  Amendments  of  1972 

CFR  Citation:   45  CFR  1171 

Abstract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  sex  under  any 
education  program  or  activity  receiving 
financial  assistance  from  the  National 
Endowment  for  the  Humanities.  The  final 
regulation  is  being  drafted  and  will  need 
approval  by  the  Department  of  Justice  and 
the  Office  of  Management  and  Budget  before 
it  can  be  published. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/80 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Ms.  Carol  M.  Gordon.  Di- 
rector, National  Endowment  for  the  Human- 
ities,  Office   of   Equal   Opportunity.   806    15th 


Street,  NW.  Washington.  DC  20506.  202  724- 
0331 

RIN:  3136-AA01 


STATEMENT  FOR  THE  GUIDANCE  OF  THE 
PUBLIC  -  ORGANIZATION,  PROCEDURES 
AND  AVAILABILITY  OF  INFORMATION. 

Legal  Auttwrity:     5  USC  552(a)(4)(A)  Free- 
dom of  Information  Act 

CFR  Citation:   45  CFR  1 100 

Abstract  The  revised  regulation  will  clarify 
the  fees  charged  for  document  search  and 
duplication.  Information  on  the  organization 
will  be  updated 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact  Mr.  Stephen  J.  McCleary. 

Deputy  General  Counsel,  National  Endowment 
for  ttie  Humanities,  Office  of  the  General 
Counsel,  806  15th  Street,  NW.  Washington 
DC  20506.  202  724-0367 

RIN:  3136-AA03 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Existing  Regulations  Under  Review 


NONDISCRIMINATION  ON  THE  BASIS  OF 
RACE,  COLOR  OR  NATIONAL  ORIGIN 
WITHIN  NEH  FUNDED  PROGRAMS. 

Legal  Authority:    42  USC  2000d  et  seq  Title 
VI  of  the  Civil  Rights  Act  of  1964;  EO  12250 

CFR  Citation:     45  CFR  1175;  45  CFR  1110 

Abstract  The  regulation  will  be  applicable 
only  to  National  Endowment  for  the 
Humanities  grantees.  Modifications  will  be 
made  in  procedures  and  definitions.  The 
draft  notice  of  proposed  rulemal^ing  is 
currently  under  review  within  the 


Endowment.  It  will  be  published  after 
completion  of  that  review  and  review  by  the 
Department  of  Justice,  and  the  Office  of 
Management  and  Budget. 

Timetable: 

FR  Cite 


Action . 


Date 

00/00/00 


End  Review 

Small  Entity:  No 

Additional  Information:  LEGAL 
ALTTHORITY;  28  CFR  42  subpart  F  and 
Section  50.3  also  apply 


Agency  Contact  Ms.  Carol  M.  Gordon    Di 

rector.  Office  of  Equal  Opportunity.  National 
Endowment  for  ttie  Humanities.  Office  of 
Equal  Opportunity,  806  15th  Street,  NW, 
Washington.  DC  20506.  202  724-0331 

RIN:  3136-AA02 

IK  Diu    8.v<)S«.i  Kii.-(1  4  J.  -n>  tulanil 
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NSF 


NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Ch.  25 

45  CFR  Ch.  VI 

Federal  Regulation:  Semiannual 
Regulations  Agenda 

AGENCY:  National  Science  Foundation. 

ACTION:  Publication  of  Semiannual 
ReSiilations  Agenda. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193.  February  17, 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  83-8. 
Unified  Agenda  of  Federal  Regulations. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  additional  information 


regarding  any  particular  regulatory 
action  contained  in  the  agenda,  contact 
the  individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Lucylynn 
Petitt,  Office  of  the  General  Counsel. 
National  Science  Foundation. 
Washington,  D.C.  20550,  (202)  357-7439. 
Charles  H.  Herz, 
General  Counsel. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Current  and  Projected  Rulemakings 


AGE  DISCRIMINATION  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  42  USO  6101  et  seq  The 
Age  Discnmination  Act  of  1 975;  Section  1 1  of 
the  NSF  Act 

CFR  Citation:  45  CFR  605,  Proposed 

Abstract:  Th(;se  rejjiilHtions.  which  will 
pidhibil  (ii.scriminHtion  on  the  basis  of  age  in 
<ill  KdiindHlion-HSsisted  programs,  have  been 
(IcvclDpcd  m  noorfiinalion  with  the 
UcpHrtmenl  of  Health  and  Human  Services 
|HHS|.  HHS  msuliil'ons  were  published  on 
jiiiic  12.  1979.  but  NSF  regulations  have  been 
(!ri,iyi'd  pending  clearance  by  HHS 

Timetable: 

Action       [  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Perry  W.  Hooks,  National 
Science  Foundation,  Office  of  Equal  Opportu- 
nity.   Washington.    DC   20550.    202    357-9819 

RIN:  3145-AAOO 

REGULATIONS  GOVERNING 
CONSULTATION  WITH  STATE  AND  LOCAL 
GOVERNMENTS 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  4231(a)  Intergov- 
ernmental Cooperation  Act  of  1968;  3  USC 
301  Intergovernmental  Cooperation  Act  of 
1968.  EO  12372 


CFR  Citation:  45  CFR  660 

Abstract  These  regulations,  required  by 
OMB  Bulletin  82-15,  will  provide  NSF 
procedures  for  required  consultation  with 
state  and  local  governments  on  federally 
assisted  programs  and  projects. 

Timetable: 


contracts,  grants,  and  cooperative 
agreements  awarded  by  the  Foundation  after 
March  31,  1983 

Timetable: 

Action 


Action 


Date 

04/30/83 


FR  Cite 


Date 

03/31/83 
03/31/83 


FR  Cite 


Final  Action 

Small  Entity:  No 

Agency  Contact  Ruth  L  Greenstein,  Asso- 
ciate General  Counsel  for  Policy,  National  Sci- 
ence Foundation,  202  357-9438 

RIN:  3145-AA02 

•PATENTS 

Priority:   Agency  Determination 

Legal  Authority:  35  USC  200  et  seq  Bayh- 
Dole  Act;  Of^B  Circular  A124;  42  USC 
1870(e)  National  Science  Foundation  Act,  Sec 
11(e);  42  USC  1871(a)  National  Science 
Foundation  Act,  Sec  12(a);  Presidential 
Memorandum  titled  Government  Patent  Policy 

CFR  Citation:   45  CFR  650 

Abstract:  This  amendment  revises  the 
current  NSF  patent  regulation  (published  at 
47  FR  38124,  August  3(1.  19H2)  to  bring  NSF 
patent  policies  and  procedures  into 
compliance  with  the  Presidential 
Memorandum  entitled  "CJovernment  Patent 
Policy"  issued  on  February  18,  1983.  The 
policies  and  procedures  set  torth  apply  to  all 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  John  Cttester,  Intellectual 
Property  Attorney,  National  Science  Founda- 
tion. 202  357-9435 

RIN:  3145-/^03 


CIVIL  RIGHTS  -  TITLE  VI  REGULATIONS 

Legal  Authority:    Section  11  of  the  NSF  Act; 
Title  VI  of  the  Civil  Rights  Act  of  1 964 

CFR  Citation:   45  CFR  611 

Abstract  These  regulations  prohibit 
discrimination  on  the  basis  of  race,  color,  or 
national  origin  in  all  NSF-assisted  programs. 

Timetable:  ^_ 

FR  Cite 


Action 


Data 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Perry  W.  Hooks,  National 
Science  Four>dation,  Office  of  Equal  Opportu- 
nity.  Washington,    DC   20550,   202   357-9819 

[IH  I)..r    Itv-a.iM  i-ili-cl  i-Z2-K\.  H  4.=i  dm| 

RIN:  3145-AA01 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulations;  OMB  Directives 

Included  in  the  Semiannual  Agenda  of 

Upcoming  Activities 

AGENCY:  Officp  of  Mcinaeempnt  and 

Budge* 

ACTION.  Publication  of  Semiwnpu.il 

Agenda. 


SUMMARY:  The  Office  o!  MdHrigement 
and  Budget  us  publishing  its  semianniidl 
agendd  of  upcoming  activities  on  OMB 
rules.  Circulars,  and  P'ederal 
Procurement  Policy  letters.  This  action 
IS  in  acco.rdance  with  OMB  s  internal 
procedures  for  implementing  Executive 
Order  No  12291.  O.MB  directives  are 
issued  under  authority  derived  from 
several  sources  including   the  Budget 
and  Accounting  Act  of  1921    the  Budget 


and  Accounting  Pnueduri's  Act  of  1950, 
Executive  Order  No    ll.>41.  and  other 
specific  authiirity  as  cited    The  agenda 
incluiies  actions  on  issuances  which  are 
not  regulatums,  but  whii  h  ,ire  of  public 
interest. 

OMB  Circulars  ,ind  (JKPP  Policy 
Letters  are  directives  that  i  ommunicate 
significant  go\  ernr.ient  w  ide  policy  of  a 
continuing  nature   Fui  purposes  of  this 
agenda,  we  have  inc'ij.ied  Circulars  and 
Policy  Letters  whir:h  are  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connet  tion 
with  the  Presidents  budget  and 
lepisla'ivc-  programs  ,ind  directives  that 
affect  only  the  internal  functions, 
management  or  personnel  of  Federal 
agencies. 

OMB.  in  cooniinal'on  with  agency 
Assistant  Secretaries  for  Management. 
IS  currentlv  conducting  a  review  of  all 


O.MB  Circulars  presently  in  effect,  as 
part  of  the  Reform  88  initiative.  That 
review  is  being  conducted  in  addition  to 
the  specific  actions  listed  in  this  agenda. 
As  additional  actions  result  from  that 
review,  they  will  be  included  in  future 
agendas 

FOR  FURTHER  INFORMATION 

CONT.\CT;  S.  e  agenc  \  person  listed  for 

each  entry  m  the  agenda,  c/o  Office  of 

Management  and  Budget.  Washington, 

DC.  20503.  On  the  overall  agenda, 

contact  Candii  e  C.  Bryant  at  the  ;<bove 

addre.-^s 

Candice  C.  BrjanI, 

Acting  Deputy  Assorinrf  Dirfftor  for 

Administration. 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Current  and  Projected  Rulemakings 


CONTROLLING  PAPERWORK  BURDENS 
ON  THE  PUBLIC  (CIRCULAR  NO   A-40) 

Legal  Authority:     44   USC   35 1 6   PaoerMvork 
Reduction  ,*ci  o*  1980   See  preanbie 

CFR  Citation:   5  CFR  1320 

Abstract  This  proposed  rule  esMbiishes 
policies  and  procedures  for  controlling 
pdpervsork  burdens  imposed  on  the  publiL 
bv  Federal  agencies.  .^mon«  signifirdnt 
issues  dealt  with  in  the  rule  are:  (overage 
and  0\(B  authonties.  public  protection  from 
complying  with  Federal  collection  of 
information  not  approved  by  OMB;  public 
access  and  participation:  and  agency 
procedures  for  obtaining  OMB  approval   The 
rule  will  supersede  OVffl  Circular  No   .A  40. 
dated  May  3.  1973. 

Timetable: 

Action 


Date 


FR  Cite 


09/08/82 
03/31/83 


47  FR  39515 


NPRM 
Final  ActKXi 

Smal  Entity:  Yes 

Agency  Contact  Arnold  M.  Strasaer,  Asst 
CNef,  Reports  Management  Branch,  Oftice  of 
Management  and  Budget,  Office  of  Informa- 
tion and  Regulatory  Affairs,  Washington,  DC 
20503.  202  395-4880 

RIN:  0348-AA01 


POLICIES  FOR  ACQUIRING  COMMERCIAL 
AND  INDUSTRIAL  PRODUCTS  AND 
SERVICES  FOR  GOVERNMENT  USE 
(CIRCULAR  NO   A-76) 

Legal  Authority:     PL  93-400    See  preamble 
CFR  Citation:    Not  applicable 

Abstract  This  i:hdngr  is  intended  to  simplify 
the  policy  and  procedures  of  the  Cirrular 
and  the  associated  handbook   This  Circular 
establishes  policies  and  procedures  for  the 
Government  to  use  in  obi. lining  needed 
commercial  products  and  services.  It 
requires  agencies  to  conduct  a  cost 
comparison  to  determine  the  most 
economical  method  of  obtaining  these 
products  and  servues. 

Timetable: 

FR  Cite 


Action 


Date 


02/12/82     47  FR  6511 


Request  for 

suggested 

changes 
Draft  OMB  01/12/83 

Circular  for 

comment 
Final  Circular  06/00/83 

expected 

Small  Entity:  Ves 

Agency  Contact  Curt  Holland.  Dep   Asso- 
ciate Admin   tor  Policy  Development,  Office  of 


Maoagemeni  aid  Budget  Odce  o'  Fede'ai 
ProcLirer-e^t  Policy,  VVastiington,  DC  20503. 
202  395-6810 

RIN.  0348-AA02 

•FEDERAL  PROCUREMENT  POLICV  ON 

RETAINAGE  (PROPOSED  OFPP  POLICY 

LETTER) 

Legal  Authority:     4i    uSC  40 1   et  seq    See 

preamble 

CFR  Citation:    Not  applicable 

Abstract  The  proposed  poliiv  letter  is 
intended  to  provide  uniform  policv  guidance 
to  control  the  practice  of  retaining  or 
withholding  funds  for  progress  payments 
m.ide  to  contractors  under  Federal 
construction  contracts. 

Timetable:  _  

Action  Date  FR  Cite 

Proposed  Policy       11/16/82     47  FR  51643 

Letter  published 
Final  Letter  05/15/83 

Scheduled  to  be 

issued 

Small  Entity:  Yes 

Agency  Contact:  Ctwrles  W.  Clark,  Dep. 
Assoc  Admin,  tor  Policy  Development.  Office 
of  Management  and  Budget.  Office  of  Federal 
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Procurement  Policy.  Washington.  DC.  20503. 
202  395-3254 

RIN:  0348-AA29 


•PUBLIC  PARTICtPATION  (PROPOSED 
OFPP  POLICY  LETTER) 

LsgaJ  Authority:     PL  93-400;  See  (yr&ambie 

CFR  Citation:  Not  applicable 

Abstract:  The  proposed  Policy  Letter, 
sperifically  required  by  statute,  would 
establish  uniform  criteria  and  procedures  for 
use  by  the  executive  agencies  in  soliciting 


the  views  of  interested  parties  in  the 
development  of  procurement  policies. 

regulations,  procedures  and  forms,  it  also 
describes  procedures  to  be  followed  by 
OFPP  in  conducting  hearings  or  meetings  in 
connection  with  the  development  of 
procurement  policies.  The  princiF>al  obiective 
will  be  to  enable  greater  public  participation 
in  this  important  process,  at  minimal 
additional  cost. 


Timetable: 


Date 


FR  Ctta 


I 


Draft  Policy  Letter  12/30/81     46  FR  63158 

for  Comment 
Final  Policy  Letter  06/15/83 

to  t>e  Issued 

SmaM  Entitr  Yes 

Agency  Contact  LeRoy  J.  Haugh,  Assoc 

Admin,  for  Policy  Development,  Office  of  Man- 
agement and  Budget.  Office  of  Federal  F>ro- 
curement  Policy,  Washington,  DC.  20503.  202 
395-6166 

RIN:  0348-AA30 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Existing  Regulations  Under  Review 


•NONCOMPETrriVE  PROCUREMENT 

Legal  Authority:     PL  93-400:  See  preamt)le 

CFR  Citation:  Not  applicable 

Abstract:  Over  50%  of  Federal  procurement 
dollars  today  are  awarded  without  obtaining 
competition.  The  purpose  of  the  policy  letter, 
pursuant  to  the  Administration's  proposal  for 
a  Uniform  Federal  Procurement  System,  is  to 
establish  restrictions  on  noncompetitive 
procurement. 

Timetat>le: 


Timetable: 
Action 


Data 


Action 


Date 


FR  Cite 


Draft  Policy  Letter  05/15/83 
for  comment 

Small  Entity:  Yes 

Agency  Contact  LaRoy  J.  Haugh,  Assoc 

Admin,  for  Policy  Development.  Office  of  Man- 
agement and  Budget,  Office  of  Federal  Pro- 
curenf>ent  Policy,  Washington  D.C  20503,  202 
395-oIdo 

RtN:0348-AA15 


•FEDERAL  ACQUISITION  REGULATION 
SYSTEM:  OTHER  PROCUREMENT  RULES 
AND  REGULATIONS  (OFPP  POLICY 
LETTER  80-5) 

Legal  Auttwrlty:    PL  93-400;  See  preamble 

CFR  Citation:   48  CFR  Chapter  1  (when  codi- 
fied) 

Abstract  This  Policy  Letter  established  the 
Federal  Acquisition  Regulation  System 
including  some  details  regarding  its 
implementation  and  the  organization  for  its 
maintenance.  During  the  five  years  of  the 
FAR  development,  some  of  these  details 
have  changed.  The  Policy  Letter  will  be 
amended  to  reflect  these  changes. 


FR  Cite 


End  Review  09/00/83 

SmaH  Entity:  Yes 

Agency    Contact    WMiam    Maraist,    Dep 

Assoc.  Admin,  for  Policy  Development,  Office 
of  Management  and  Budget,  Office  of  Federal 
Procurentent  Policy,  Washington,  DC  20503. 
202  395-3300 

RIN:  0348- AA 19 


•POLICIES  ON  CONSTRUCTION  OF 
FAMILY  HOUSING  (CIRCULAR  NO.  A-18) 

Legal  Authority:  See  preamble 

CFR  atation:   Not  applicable 

Abstract  OMB  Circular  A-18.  last  revised  in 
August  1967,  sets  forth  policies  for  budgeting, 
planning,  and  undertaking  the  construction 
of  federally-owned  housing  (exclusive  of 
military  barracks)  for  Federal  personnel  and 
for  employees  of  Government  contractors. 
Housing  standards,  concepts  of  living  space 
requirements,  the  housing  market  and 
economic  factors  bearing  on  it  have  changed 
significantly  since  the  Circular  was  last 
issued  and  updating  and  revision  are 
required. 


Action 


Date 


FR  Cite 


End  Review  09/00/83 

Smalt  Entity:  No 

Agency  Contact  Charles  W.  Ctaili,  Dep. 
Assoc.  Admirv  for  Policy  Development,  Office 
of  Management  and  Budget  Office  of  Federal 
Procurement  Policy.  Washington.  DC.  20503. 
202  395-3254 

RIN:  0348-AA08 


•POUCY  GOVERNING  CHARGES  FOR 
RENTAL  QUARTERS  AND  RELATED 
FACIUTIES  (CIRCULAR  NO.  A-45) 

Legal  Authority:   5  USC  5911:  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  Nearly  twenty  years  have  elapsed 
since  this  Circular  was  issued.  It  requires 
updating  and.  to  the  extent  possible, 
simplification.  Some  of  the  issues  to  be 
addressed  are  (1)  calculation  of  unusual 
transportation  costs,  and  (2)  the  definition  of 
an  established  community.  While  alternative 
treatments  and  potential  costs  have  not  yet 
been  identified,  among  the  principal  benefits 
to  be  sought  are  more  equitable  rental  rates 
for  government  quarters  and  simplified 
guidelines  for  determining  such  rates. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  09/00/83 

SmaH  Entity:  No 

Agency  Contact  David   F.   Baker,   Assoc 

Admin  for  Managenr>ent  Controls  (Actg). 
Office  of  Managentent  and  Budget.  Office  of 
Federal  Procurement  Policy,  Washington,  D.C 
20503,  202  395-7207 

RIN:  0348-AA09 


•MANAGEMENT  AND  OPERATING 
CONTRACTS  (CIRCULAR  NO.  A-49) 

Legal  Authority:    PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  This  Circular  was  published  in 
1967,  and  is  currently  being  examined  to 
determine  whether  it  is  still  necessary.  Draft 
FAR  regulations  have  been  issued  which 
may  eliminate  the  need  for  the  Circular 
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Tlmctabte: 


Acbon 


Date 


FR  Cite 


04/CX)/83 


End  Revww 
SmaH  Enttty.  Yes 

Agwicy  Contact  Le«  Mlll«f.  Procurement 
Analyst.  Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy  Wash- 
ington. DC  20503,  202  395-€«10 

RIN:0348-AA10 


AUDIT  OF  FEDERAL  PROGRAMS 

(CIRCULAR  NO.  A-73) 

Legal  Authority:    See  preamoe 

CFR  Citation:    Not  appiicatsle 

Abstract  The  reviPVN  will  provide  changes 

10  the  CLa-uidf  thdt  dre  needed  to  recognize 

the  establishment  of  statu'or>'  inspector 

generals,  passage  of  the  Feder;)!  M.inagers 

KmancMl  Integrity  .^rt,  and  to  k  .  om.Tiodaie 

chanRes  recently  made  in  OMB  (jrcular  No 

A-.tO 

Timetable; 

Action  Date  FR  Cite 

End  Review  04/00.  83 

Revised  circular  to 04,  00  83 
be  issued 

SmaH  Entity:  No 

Agency  Contact  John  P.  Sheehan  Senior 
Systems  Accountant,  Office  of  Management 
and  Budget,  Financial  Management  Division 
Washington.  DC  20503,  202  395-3993 

RIN:  0348-AA04 


•UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENT  (CIRCULAR  NO   A- 102) 

Legal  Authority:    PL  90-577    PL  93  400,  See 

preamble 

CFR  Citation:   Not  applicable 

Abstract  The  purpose  of  the  re'-..-^   a,  to 
develop  changes  to  administraiivt'  pnln  ifs 
which  will  further  reduce  the  reyulalorv 
burden  on  state  and  local  governments 

Timetable:   

Action 


Date 


FR  Cite 


Existing  Reguiations  Under  Review 


Dw      Office    of    Management    and    Budget, 
Washington,  DC.  20503.  202  395-3774 

RIN:  0348- AA 11 

•MAJOR  SYSTEM  ACQUISITIONS 

(CIRCULAR  NO.  A-109) 

Legal  Authority:     PL  93-400    See  preamble 

CFR  Citation:    Not  applicable 

Abstract  S.\en  years  have  elapsed  since 

•his  C;.rLuldr  was  issued   A  review,  in  light 

of  experience  g.nned.  is  warranted  with  a 

goal  of  revision  and  simplification  while 

maintaining  'he  current  genecd  policy  (hrn,st 

iif  .-%  inq 

Timetable: 

Action 


procedures  for  improving  the  management  of 
Federal  audiovisual  activities.  Since  the 
issuance  of  the  Circular,  several 
recommendations  have  been  received 
(including  two  Comptroller  General's 
decisions)  regarding  the  need  to  revise  the 
Circular   particularly  Attachment  E  thereto. 
"Contracts  for  Motion  Pi(;iure  Productions." 
It  is  OMD's  intent  to  review  the  Circular  in 
response  to  the  various  recommendations 
and  agencies'  operating  experiences 

Timetable:  


OtHrn 


FR  Cite 


End  Review  12/00/83 

Small  Entity:  Yes 

Agency    Contact    Judith    D     Hendrickson, 

Dep    Assoc    Admin    tor  P&licy   Development. 
Office  of  Managemerit  and  Budget    OHice  of 
Federal  Procurement  Poi.cy    Washipgton.  D  C 
20503,  202  395-6810 
RIN:  0348-AA1? 


End  Review  04/00/83 

Advance  proposal  04/00/83 

published 
Proposal  published  10/00/ 83 

for  comment 
SmaM  Entity:  No 

Agency   Contact   Palmer   A.   Marcantonio, 
Sf     Systems    Accountant.    Mangmnt     Reform 


UNIFORM  REQUIREMENTS  FOR  GRANTS 

TO  UNIVERSITIES.  HOSPITALS.  AND 

NONPROFIT  ORGANIZATIONS  (CIRCULAR 

NO.  A- 110) 

Legal  Authority:   See  preamble 

CFR  Citation:    Not  applicable 

Abstract    Ihe  review  will  de-.  elop  proposed 
.  h.inges  to  the  Circular  needed  to  call  for 
single  audit     of  universities  by  auditors 
ihey  choose  as  an  alternative  to  detailed 
Federal  auduing 

rimetaWe: 

Action  Date  FR  Cite 


Action 


•MANAGEMENT  OF  FEDERAL 

AUDIOVISUAL  ACTIVITIES  (CIRCULAR  NO. 

A-114) 

Legal  Auttwrrty:   See  preamble 

CFR  Citation:    Not  applicable 

Abstract  Circular  .-X  114  was  issued  in  /\pnl 

iq-'H    The  Cir'  ular  presi  nh.'S  polu  les  ,ind 


Date 


FR  Cite 


End  Review  li '00/83 

Small  Entity.  Ves 

Agency    Contact    Charles   W    Clark     Dep 

Assoc    A'fmin    for  Policy  Development.  O'lice 
of  Management  a-'O  Budget,  Office  of  Federal 
Procurement  Policy    Washington  D  C    20503, 
202  395-3254 
RIN:  0348-AA13 


End  Review  11/00/83 

Small  Entity:  No 

Agency     Contact     Palmer     Marcantonio. 

Senior   Systems   Accountant.   Office   of   Man- 
agement and  Budget.  Financial  Management 
Division.    Washington.    DC    20503,    202    395- 
3774 
RIN:  0348-AA05 


GUIDELINES  FOR  THE  USE  OF 
CONSULTING  SERVICES  (CIRCULAR  NO. 
A- 120) 

Legal  Authority     -n  USC  40 1.  See  preamble 
CFR  Citation:    Not  applicable 

Abstract  Ihe  Cm  ulai  w.,-  issued  in  April 
1980  to  address  the  need  for  controls  for 
consultant  contracting.  Subsequently,  in 
Oclofier  1981.  Circular  No.  A  123  was  issued 
which  .idiiressed  the  use  of  internal  conirols 
111  prnyr.im  and  adniininstralive  activities. 
I'heiefnre     i  Sep, irate  Circular  addri-ssing 
only  1  ontrols  lor  consulting  conirai  Is  may  no 
longer  he  necessary 

Timetable:         

FR  Cite 


Action 

Draft  OMB 
Circular  tor 
Comment 

End  Review 


Oat* 

01    11  '82 

06/00/83 


47  FR   1196 


Small  Entity:  ves 

Agency     Contact:     Jack     A.     Nadol.     Dep 

Assoc    Admin    for  Procur    Pol.  Devel,,  Office 
of  Management  and  Budget,  Office  of  Federal 
Procurement   Policy    Washington,   DC   20503, 
202  395-6803 
RIN:  0348-AA03 


COST  PRINCIPLES  FOR  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 122) 

Legal  Auttwrlty:   See  preamble 

CFR  Citation:   Not  applicable 

Abstract  The  review  is  to  see  whether  Ihe 

provisions  of  the  Circular  dealing  with  joint 
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costs  are  adequate  to  protect  the  Federal 
interest.  i 

Tlmetable: 


Action 


Date 


FR  Cite 


Revision  to  01/20/83 

Circular 

Proposed 
Proposed  Revision  03/ 10/83 

Withdrawn 
End  Review  07/00/83 

Small  Entity:  Yes 

Agency    Contact    John    J.    Lordan,    Dep. 

Assoc.  Dir.  for  Financial  Management,  Office 
of  Management  and  Budget,  Washington,  DC 
20503.  202  395-6823 

RIN:  0348-AA06 


INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

Legal  Autfiority:    PL  97-255  Federal  Martag- 
ers  Financial  Integrity  Act;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  The  review  is  developing 
necessary  ch&.iges  to  the  Circular  needed  to 
implement  the  requirements  of  the  Federal 
Managers  Financial  Integrity  Act. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Revised  Circular 
to  be  issued 


12/00/82 
04/00/83 


Small  Entity:  No 

Agency  Contact:  David  J.  Gribble,  Senior 
Systems  Accountant,  Office  of  Management 
and  Budget.  Financial  Management  Division, 
Washington.  DC  20503,  202  395-4773 

RIN:  0348-AA07 

ePATENTS  -  SMALL  BUSINESS  FIRMS 
AND  NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-124) 

Legal  Authority:     PL  96-517;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  This  Circular  implements  P.L  96- 
517  which  establishes  uniform  patent  policy 
for  universities,  nonprofits,  and  small 
business  with  respect  to  inventions  made 
under  Government  funding  arrangements. 
The  President's  February  18,  1983  statement 


on  Government  Patent  Policy  extended,  to 
the  extent  permitted  by  law,  the  policy  in 
P.L.  96-517  to  large  business.  An  amendment 
to  A-124  will  be  proposed  to  implement  the 
President's  statement. 

Timetable: 


ActkNi 


Date 


FR  CHe 


End  Review  07/00/83 

Small  Entity:  Yes 

Agency  Contact  William  Maraist,  Dep. 
Assoc.  Admin,  for  Policy  Development,  Office 
of  Management  and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington  DC.  20503, 
202  395-3300 

RIN:0348-AA14 

eeOARD  OF  CONTRACT  APPEALS  • 
POSITION  ALLOCATION  PURSUANT  TO 
PUBLIC  LAW  95-563  (OFPP  POLICY 
LETTER  79-2,  SUPPLEMENT  NO.  1) 

Legal  Authority:  41  USC  601  et  seq;  See 
preamble 

CFR  Citation:  Not  applicable 

Alistract  The  Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  allocation  of 
positions  was  made  by  the  Administrator. 
OFPP,  based  on  workload  studies  of  existing 
BCAs.  The  Act  provides  for  update  of 
workload  studies  every  three  years;  update 
of  the  Policy  Letter  is  necessary,  based  on 
update  of  workload  studies. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  08/00/83 

Draft  Policy  Letter  08/00/83 
for  comment 

SmaH  Entity:  No 

Agency  Contact  Patricia  A.  Szervo,  Assoc 
Admin,  for  Procurement  Law  ar>d  Legis., 
Office  of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy,  Washington  DC. 
20503,  202  395-3501 

RIN:  0348-AA16 


•SUBCONTRACTING  UNDER  FEDERAL 
CONTRACTS  (OFPP  POLICY  LETTER  80-2. 
SUPPLEMENT  NO.  2) 

Legal  Authority:    PL  95-507;  See  preamble 


CFR  Citation:  t^  applicable 

Alwtract  OFPP  Policy  Letter  80-2,  dated 
April  29,  1980,  promulgated  provisions  to  be 
included  in  contracts  which,  pursuant  to  P.L. 
95-507,  require  small  business  and  small 
disadvantaged  business  subcontracting 
plans.  This  supplement  would  authorize 
departments  and  agencies,  in  their 
regulations,  to  provide  that  prime  contractors 
may  be  relieved,  in  appropriate 
circumstances,  of  the  obligation  to  review 
and  approve  subcontracting  plans.  The 
purpose  of  the  action  is  to  remove  a 
burdensome  obligation  placed  on  prime 
contractors. 

Timetal>ie: 


Action 


Date 


FR  Cite 


End  Review  04/15/83 

Small  Entity:  Yes 

Agency    Contact    Owen    Bimbaum,    Dep 

Assoc.  Admin,  for  Policy  Development  Office 
of  Management  and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington  DC.  20503. 
202  395-3254 

RIN:0348-AA17 


•PROCUREMENT  PROCEDURES, 
ADVANCE  PROCUREMENT  PLANNING 
AND  REVIEW  OF  END-OF-YEAR 
PURCHASES  (OFPP  POUCY  LETTER  81-1) 

Legal  Authority:    PL  93-400;  See  preamble 

CFR  Citation:   Not  applicable 

AiMtract  The  Policy  Letter  requires  agencies 
to  establish  management  controls  to  reduce 
wasteful  end-of-year  purchases.  It  was 
issued  in  August  1981.  All  agencies  have 
established  such  controls  and  end-of-year 
spending  has  been  reduced.  It  is  duplicative 
of  the  general  requirement  of  OMB  Circular 
A-123,  "Internal  Controls." 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


05/00/83 
06/00/83 


Small  Entity:  No 

Agency  Contact  Jade  Nadol.  Deputy  Asso- 
ciate Administrator,  Office  of  Maruigement 
arxJ  Budget  Office  of  Federal  Procurement 
Policy,  Washington.  DC.  20503,  202  395- 
6803 

RIN:  0348-AA18 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

FEDERAL  PARTICIPATION  IN  THE 
DEVELOPMEMT  AMD  USE  Of  VOLUNTARY 
STANDARDS  (CIRCULAR  NO   A-119) 

Priority:   TasK  '^oice 

Completect: 

Reason 


Finai    ActiC" 


Oat*  FR  Cite 

10    Pe/B?      4'    FR    49496 


Agency  Contact;  David  F.  Baker  202  395- 

7207 

RIN:  0348-AAOO 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•JOINTLY  FUNDED  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS  AND 
NON-PROFIT  ORGANIZATIONS  (ORCULAR 
NO.  A-111) 

Legal  Aut^o^fty:    See  preamble 

CFR  Citation:    Not  applicable 


Timetable: 
Action 


Circular  was 
Rescinded 


Date 

03  0'"83 


FR  Cite 


Agency  Contact:  William  FInister    Office  of 
Managemeni  and  Budget    202  395-3050 

RIN:  JJ48    AA^4 


•REPORTING  OF  FEDERAL  OUTLAYS  BY 
GEOGRAPHIC  LOCATION  (CIRCULAR  NO. 

A-84) 

Legal  Authority:    See  preamble 
CFR  Citation:    Noi  applicable 
Timetable: 
Action 


Date 


FR  Cite 


L  ircuiar  was 
Rescinded 


03/07/83 


Agency  Contirct:  James  F.  Kelty    Ofttce  of 
Management  and  Budget,  202  395-3774 

RIN:  0348   AA25 


•ADVISORY  COMMITTEE  MANAGEMENT 
(CIRCULAR  NO.  A-63) 

Legal  Authority:   See  preamble 

CFR  Citation:    Not  applicable 

Timetable: 

Action  Date 

03  07/83 


FR  Cite 


Circular  was 
Rescinded 

Agency  Contact:  William  J.  McOuaid.  Office 
ol    Management    and    Budget.    202    395-5653 

RIN:  034&-AA26 


•CRITERIA  FOR  DECENTRALIZING 
FEDERAL  ACTIVITIES  FROM  THE 
NATIONAL  CAPITAL  REGION  (CIRCULAR 
NO.  A-60) 

Legal  Authority:   See  preamble 

CFR  Citation:    Not  applicable 

Timetable: 

Action 


Data 


FR  CIta 


Circular  was  03/07/83 

Rescinded 

Agency   Contact:   Gary   M.   Katz,   Office   of 
Management  and  Budget.  202  395-4*66 

RIN:  0348-AA27 

l-Ri).,t  B.KS«,>  I    .  .;.»-  — -B.i- »  4')  .imj 
BILLING  COOE  SMO-OI-T 
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Cite 


I,  Office 
95-5653 
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)ff)ce  of 
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Monday 
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Part  XXX 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  r 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

action:  Semiannual  as?';ndd  of 
regulations. 


summary:  Th«  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
from  May  1.  1983  through  April  30.  1984. 
1  hiS  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
a>?enda  under  E.O.  12291.  Federal 
Rt'>;u!,ition,  and  the  Regulatory 
Flexibility  .Act  (5  L'  S.C.  Chapter  6).  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  i^bligation  on  the 


Office  of  Personnel  Management  with 

regard  to  any  specific  item  on  the 

agenda.  Regulatory  action  in  addition  to 

the  items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  W.  Culler.  Assistant  Director. 

Office  of  Planning  and  Evaluation,  (202) 

254-3134. 

Office  of  Personnel  Mdnagement. 

Donald  |.  Devine, 


-Lijl  o(  Current  .nd  Protected  R»<julation5  Scheduled  for  Developmwit  M«y  1,  1983  Through  Apr.l  30,  1984 
■P"  (KlKales  a  regulator  aesiflrated  lor  p<lOll^   iv^emcr-ery  a   e^ew  tr,  tm  Onctoi   0PM 


CFa  citation 

P  1  5  Cf" 
Parts  30C 
335  430 
43 1  451 
531  532. 
540' 


^er^C^ance   V3rag*>r"ent 


.egai  authority 


5  ..,  S  C  4302. 
4305,  4312- 
431S. 


'        2    5  Cf« 
Part  351 


5  use    3502 


P        4    5  CfPI 

Part  83' 


i^iflttreTiant  _.- 


5   5  CFH  Pan 
230  >. 


6    5  CFO 
250 


7    5  cm  Par* 


jovernm^nt  *^3f 
Pe'sonnet  Manaqef~^ent 


Porscnnet  Va^aqer^e^t  in 
Agencies 


a*. 


5  GPP  Pad 
294  and  5 
CPR  Part 
293 


9  5  CFR  Pari 
294 


Ca''e<:t'-*e  Act  ons 


AvaiiaDii't>  3t  D*"ciai 

Irtormation    and 
Personnel  ^e.ro'ds 


Availabiiitv  0'  0«K:ial 
Information 


Mwtract 


lime  lat>i« 


7h«  prapoMd  n*  ikouW  iwiuire  Tat  aqpnci. 
op  and  mrtmmit  •  p«rtor'nan<e  r-ianagwuwn 
system  (PMS)  which  ntagrales  Das-c  irmnmgamarl 
functions  ¥«th  periormance  pay  »nO  iocar»—» 
systems  tof  th«  purpose  o*  irT>t)rovinf  *xJfvidL«*  and 
agar  :/!■  ■  A  .■".>.' ..mess  r  ••'e  accon^piis/nnert 
ot  =1  ,•■  .  -  -.^  ^  a'""  g.  a  s  ' '^  prop,  sed  r\*a 
WO',,,;  I'..  .  :.."e  :'ai  agei'i  v  ileotics  xhicn 
■  P^...  ■>'  t    oa»     pe'^of'^an.  e    awards,    unttwv 

gr  i  J..  H-  ■  ^-.'c  n^ 'eases  qua^itv  step  ficr«m— . 
and  career  .adder  prom.,t«5ns  n  aJilition  lo  arry 
other  ,ta'uior,  or  'equ.alon,  'pqui'en-enta.  he 
base-::  -^  re''*or"-a"ce  appraisal  'atings 

Propcs.-;  --.    -o    '".lu^top    r    \.,:e   -pqJBaons 

Mil    '^.>'   -..^  "".^    ce' itK^n   ^t  (he  ^  i^   sv^'"w  and 

g^..    j-.M-.'       ■      q     •  ^in    to   perlormance    ds    a    fV 


reauiationa 
i/B3 


Agencv  contact,  title  of  person,  mailing 
aJdress  a^o  telephone  nun-,&er 

Kalfiteen  '  cnneilv  Personnel  Manage- 
ment Spetiaiist  OHice  ol  Pertom- 
arvce    Management     u  S     Otiice   ot 

Personnel   Management     1900   E   St, 

N  A      Aashirqion    OC    ^0415(^02) 
632- ^630 


Proposed 

regiia 
3  S3, 


3  5  ;fo 

Pav  Administration  under 

29USC 

F'Tpcsed 

Part  55' 

'he  '^^SA    Exemptions 

204(fl, 

tinr    *■ 

. 

2i3(a»(l) 

■.-.Juce 

FLSA. 


.  sed   '^M^jm^c's  ro   simc"%   "^^  anemp-  Tar^H 

-^  oaf  on  pfOc«ss     ''^ese   'evis.c,-.ns   wokM  ••«■• 

o-.:s   to   jgt'.  vies   3»   administef«Q  ir»« 

I  4/dJ. 


Omnibus 

Reconcih- 
abon  Act  of 
1»2  KR 
6965. 


5  use    1104. 
1302.  3301. 
3302.  E  O 
10577. 


5  use  1104. 

1302.  3301. 
3302.  EO 
10577 


5  use  1103 


Put)    L    89-554 
iPfeedom  at 

nformaticn 
Acl  Of  '9661 


PutJ    L    89-554 
P'eeOom  ol 
lntorrT\ation 
Act  ot  1 966) 


Final    egv-.aiiona   lo    ^.ptemeni 
parts  ol  -altfamwM  legations 
filiation    A,:'     A,^c    nco'P«^'£i!e. 
regulations  needeo  tc  confirm 


>>s    n    i^noua     Piotioa«n  arKl 
,>d  nv   HecOB-  I 


„p.la;t- 

10  otnei 


0'   aMsting 
chanja*  in 


'.ans'.>'s  'Bai.iati<5ns  'o  Part  ;so  and  .l.-e'es  Part 
23C  '0  "^a^'-'.^'n  parallel  strui.'k.'e  iwifn  5  l,  S  C  .  aa 
amt.-ded  r^v  "he  Civil  Ser-ice  Petorm  A.  t  ot  '9^8 


CombkiM  iMMtM  tamwiV  I"  ••••«  23°  "•"•  e""*^ 
ragiMions  to  tUUV*  M  ragulMors  on  aqencies 
autfnnties  tor  pwaonrwl  mansgement  m  a  srigM 
part  ol  the  Code  ot  Federal  Regulations  v^nangea 
improve  the  technical  integrity  ot  the  CFR  by 
eliminating  redundancies  and  streamlining  0PM  s 
'eguiations  No  change  .n  ine  coverage  or  suD 
stance  ot  attected  regulations 

Propoaep  new  regulation  to  e-^iabiisn  procedures  lor 
OPM-oc  agency  initiated  corrective  actions,  in 
cases  ol  v.oiations  oi  Civii  Sendee  rules  and  regu- 
lalions- 


Atlects  sniaH 

entities'' 


No 


regiiaaons 

•Q   92 
Amended 
nianm    1r 
S3  Targal 

date  'or 

fmai    5  83 
Target  dates 
proposed 
'equ*al»ons 
3  83  and 
Imal    9  83 

Target  date  lor 
proposed 
regulations. 
3' 83  and  lor 
hnal   9/83 


Target  date  lor 
proposed 
regulations 
3/83 


Morion  t  Hnn.itr  Cfel  0"ice  ol 
Policy  A'aiyss  and  Development, 
Stalling  ^roup  u  S  OHivie  ot  Per 
sonnei  Management  i900  E  St 
NA  Wash  DC  20415(2021632- 
68'  ' 

Ma'io  Cavtgiia  Personnel  Management 
Specialist  u  S  Oilice  ol  Personnel 
Management     Compliance    and    in 

vest.gations    Group     Agency    Compli- 
an.:e    and    Evaluation      1900    E    St 
NA      Aasn     CC    204  16  1202)632- 
5691 
Mary  Sugar    Pay  and  Benelns  Special 

i  ist  L'  S  Otiice  ol  Personnel  Man 
agement  (?tlice  ci  Pay  and  Benelits 
Poticy  Compensation  Group  1900  E 
St      N  W      Washington     DC     20415 

,       (202)  632-4634 


I 


Agencies  are  'eq..irej  10  puDiisn  regulations  descrit>. 
ng  hoi*  to  ^ctain  ntormalion  'rom  them  decent 
:ase  aw  niernai  agency  reorganizations  and  the 
passage  ot  the  Civil  Service  Relorm  Act  require  a 
numper  ol  :nanges  in  the  OPW  regulations  to  txmg 
them  up  to  date  in  addition  the  regulationa  on 
ot^ia.ninq  intorrriation  Irom  Ollicial  Personnel  Fold- 
ers  are  tsemg  moved  to  Part  293  which  covert  the 
maintenance  ol  these  toiders 

AgerKies  are  required  to  putiiish  lee  schedulee  of 
charges  'or  m'ormation  under  the  Freedom  ot 
iniormation  Act  We  plan  to  review  our  lee  sched- 
ule and  update  it  to  more  accurately  rellect  tt»e 
Current  costs  ol  providing  the  inliormation 


Targe)  dale  lor 
final 

regulations 
5'83 


No 


Anne  Gavin    Program  Analyst    Special 
Policies    Li'vision    Ctlice   ol   Planning 
and   evaluation,   u  S    Qtiice  ol   Per 
sonnet    Management.     1900    E    St 
NW     Wash     DC    20415(202)264- 
6486 
Anne  Gavin    Program  Analyst,  Special 
Policies  Division    Oll.ce   ol   Planning 
and   Evaluation,   u  S    Otiice  ol  Per 
so'inei    Management.    1900    E    SI 
NW,  Wash,  DC    20415  (202)  254- 
i      6486 


"^er-y  Evans  Personnel  Management 
Specialist  u  S  OHice  ol  Personnel 
Management,  Compliance  and  in- 
vestigations Group  Agency  Compli- 
ance and  E.aiuation.  1900  E  St 
N  W  ,  Wash  DC  20415  (202)  632- 
5691 

WilKam  C  Dulty  Chiel.  iniormation 
Svstems  Plans  and  Policies  Branch 
Room  641 J  us  OHice  ol  Person- 
nel Management,  1900  E  Sl  NW 
Wash  .  D  C    20415  (202)  632-7714, 


No 


No 


T»gel  dalea:  '  vMiiiam    C     Dulty.    Chiel     Iniormation 
propoaed  Systems  Plans  and  Policies  Branch, 

regulations-  Room  6410.  US    Ottice  ol  Person- 

3/83  and  j      net  Management.   1900  E  St..  NW 

final:  6/83  '      Wash    D  C   2041 5  (202)  632-7714. 


No. 


UMI 
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lasBS 


CFR 


TNl>  o4  Bftadcd  pflit 


Ugal  aulhority 


Abstract 


Time  tabt* 


A^anoy  oontoct,  titta  of  paraon,  maCng 
■rVtraaa  and  tataphona  nurabar 


10  5  CFR  Part 
?94  Subpart 

H 

(294  B01)  ' 

1 1  5  CFR  Part 
297  ' 


Classified  informalion . 


Protection  of  Privacy  and 
Personnel  Records. 


12   5  CFR  Fart      Protection  of  Privacy  and 
297  I  Personnel. 


5  U.S.C.  552 
andE.O. 
12356. 


5  U.S.C.  552a. 
Pub.  L  97- 
385. 


5  use.  552a  . 


13   5  CFR  Pan     Overseas  Employment.. 

301  '  , 


14   5  CFR  I  Career  and  Career- 

Paris  315         ]      conditional 
and  316  I      Employment; 

Temporary  and  Term 
Employment 


15   5  CFR  Part     Probationary  Penod  lor 
3 1 5  Sut>part    I      Managers  and 
I  I       Supervisors. 


16   5  CFR  Part  ,  Career  and  Career- 
315  '      Conditional  Employment. 


1  7   5  CFR  Part      AppointmenI, 
317  Reassignment, 

Transfer,  and 
Reinstatement  in  the 
Senior  Executive 
Service 


5  use.  3301. 
3302. 


E  O   12362 


18   5  CFR  Part 
317 


19  5  CFR  Part 
317  Subpart 
G 


20   5  CFR  Part 
334 


21    5  CFR  Part 
339. 


22  5  CFR  Part 
340 


Apoointment, 
Reassignment. 
Transfer,  and 
Reinstatement  in  the 
Senior  Executive 
Service 

Appointment. 
Reassignmenl.  Transfer 
and  Retnstatement  in 
the  Senior  Executive 
Service  (SES  Career 
Appointmont  t)y 
Reinstatement) 

Temporary  Assignment  of 
Employees  Between 
Federal  Agencies  and 
State.  Local,  and  Indian 
Tnbal  Governments. 
Institutions  of  Higher 
Ed  and  Other  Eligible 
Organizations 

Medical  Qualification 
Requirements 


Other  than  Fulltime 
Career  Employment. 


5  use.  3321 


Pub  L  96-70 


5  U  S  C  3392, 
3393.  3394. 
and  3397. 


5  U  S.C.  3392 
and  3397. 


5  use  3593 
and  3595. 


5  use.  3378; 
EO  11589; 
3  eFn  557 
(1971-1975) 


5U..Se.  3301. 
3302.  EO. 
10577.3 
CFR. 


5  use.  3301. 
3302. 


Final  regulations  woukj  remove  regulations  from  Part 
294  whicti  more  properly  belong  in  Part  175. 
regarding  security  classification  of  Of>M  documents 


AmefKJment  to  routine  uses  to  permit  disclosure  of 
information  to  other  Federal  agencies  and  to  pri- 
vate collection  agencies  or  contractors. 


The  Pnvacy  Act  requires  agencies  to  issue  imple- 
menting regualtions.  OPM's  regulations  also  require 
that  agencies  follow  OPV's  rules  lor  ttxne  records 
maintained  by  them  that  are  under  OPIM's  control. 
These  regulations  have  remained  unchanged  amc* 
1979  and.  as  OPM  interxls  to  issue  FPM  guidanca 
on  matters  currently  inappropriate  for  issuance  in 
regulations,  ttiey  need  revision  both  to  reflect 
cfianges  resulting  from  case  law  or  in  OPM  policy 
ar>d  to  remove  material  that  is  more  appropnate  lor 
FPM  issuance 

Deletes  proriit>ition  on  agency  use  of  overseas  limited 
appointments  in  certain  circumstances 


Permit  rwn-competitive  appointmeni  of  certain  former 
overseas  employees  to  competitive  civil  service 
positions  m  the  United  States. 


Clanfy  the  return  nghts  of  employees  who  are  down- 
graded to  supervisory  positions  and  fail  to  satisfac- 
tonly  complete  the  probationary  penod. 


Regulations  to  establish  an  autlx>nty  under  wfuch 
persons  having  at  least  1  year  of  service  urxtor  the 
Panama  Canal  Employment  System  may  be  gwen 
noncompetitively  Career-Corxjitional  or  Career 
appts,  in  the  competitive  Ovil  Service. 

Proposed  regulations  to  govern  appointment  actions 
in  the  SES.  including  establishment  of  qualification 
standards,  agency  recruitment  and  selection  proce- 
dures for  career  appts..  operations  of  OPM  Qualifi- 
cations Review  Boards,  and  completion  of  the  one- 
year  probatior^ry  period  for  career  appointees. 
Regulations  are  interKled  to  set  forth  basic  staffing 
requirements  to  assure  complianca  with  merit 
system  provisions. 

Addition  of  a  new  subpart  to  implenwnl  5  U.SC. 
3392(c)  regarding  the  nght  of  SES  career  appoint- 
ees to  retain  certain  SES  provisions  wtitle  serving 
under  a  Presidential  appointment  made  by  and  with 
the  advice  and  consent  of  the  Senate.  Regulations 
are  needed  to  ensure  unHormity  in  the  implementa- 
tion of  tfie  law 

Final  regulationa  on  reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary  separation  from 
SES.  or  (b)  separation  from  a  Presidential  appoint- 
ment of  a  former  SES  career  appointee.  These 
reinstatements  are  auttKirized  by  law.  The  regula- 
tions set  the  procedures  lor  implementing  the  law. 


Addition  of  new  section  to  provide  for  departmental- 
level  approval  of  assignment  agreements.  The  new 
section  is  expected  to  result  in  Ijetter  cost  control 
and  more  effective  management  of  ttie  program. 


Proposed  regulation  goverrting  medical  examinations 
of  Federal  employees,  medical  documentatioa  and 
agerwy-filed  disatxHty  raliremant  applicabona.  Ttia 
regulatiom  would  correct  problams  wMch  have 
resulted  from  misuse  of  mandatory  medical  axaini- 
nations.  as  well  as  dealirig  wiUi  problams  arising 
from  lack  of  ragulation  on  medical  documentation. 

Addition  of  new  subpart  on  aeaaonal.  on-call  and 
intermittent  employmanL 


Target  date  for 
final  6/83. 


Target  dais  for 
final 

regulations: 
5/83. 


Targe:  date  for 
proposed 
regulatiorts: 
3/84. 


Target  date  for 
proposed 

regulalioos: 
6/83. 

Intenm 
regulations 
published  7/ 
2/82  (47  FR 
28905) 
Target  tor 
final  3/83. 

Proposed 
regulations: 
^U6Z 
Target  date 
for  final:  6/ 
83 

Proposed 
regulations: 
9/82  Target 
date  for 
rmal:  3/83 

Target  date  for 
proposed 
regulations: 
4/83, 


Target  date  lor 
proposed 

regulations: 
4/83. 


Interim 
regulations 
published 
12/5/80  (45 
FR  80468); 
Target  date 
for  final:  4/ 
83. 

Target  date  tor 


regulations; 
5/83. 


Target  data  for 
propoaed 
ragulaliona: 
3/83.  Target 
data  for 
final:  8/83. 

Propoaed 
regulationa 
publiahade/ 
8/82  (47  FR 
24726). 
Target  data 
for  final:  6/ 
83 


Uewaiyn  M.  Fochar,  Attoirwy.  Office 
of  the  General  Counaal,  U.&  Office 
of  Personnel  Mgt  1900  E  St.  N  W  . 
Room  5H30.  Wash.,  DC  20415 
(202)  632-5506. 

Bruos  Hughes.  Paratagal  Specialimt. 
US.  Omca  of  Personnel  Wlan^ie- 
ment.  Office  of  Pay  and  Benefits 
Policy.  Compensation  Group.  1900  E 
St..  NW  Washington.  DC.  20415. 
(202)  632-4634 

Wilkam  H.  Lynch.  Information  Special- 
lat.  Office  of  Workforce  Informabon. 
Complianca  arxj  Inves&Baliona 
Group.  US  Office  of  Personnal 
Management.  1900  E  St.  N  W.. 
Wash,.  DC  20415  (202)  254-9790 


Ed  McHugh.  Pers  Staff  Specialist. 
Ofc  of  Pokey  Anal  &  Devel  Staffing 
Group.  U.S  Ofc  of  Personnel  Mgmt. 
1900  E  St.  N  W  ,  Wash..  DC  20415 
632-6817. 

Ed  k«cHugh.  Pers  Staff  Spaaalal. 
Ofc  of  Pohcy  Anal  &  Devel..  Suft- 
ing  Group.  U  S  Ofc  of  Personnel 
Mgmt..  1900  E  St  N  W  .  Wash  .  DC 
20415  (202)  632-6817. 


Ellen  Russell,  Personnel  Staffing  spe- 
cialist U.S.  Office  of  Personnel  Man- 
agement, Office  of  Policy  Analyaa 
and  DevetopmenC  Staffing  Group. 
1900  E  St  N  W.  Wash,  DC  20415 
(202)  632-6817 

William  Bohling.  Chief.  MoncampeDtive 
Suffing  Branch.  US.  Office  of  Per- 
sonnel ManagemanL  Staffing  Grot^i. 
1900  E  St.  NW.,  Room  6A12. 
Wash.,  DC  20415  (202)  632-6000 

Dennis  Letier,  Personnel  Management 
Specialist.  US  Office  of  Personnel 
Management,  Office  of  Executive 
Personnel.  Administration  Group. 
1900  E  St,  NW,  Room  6R48, 
Wash,.  DC.  20415  (202)  632-5446 


Loretta  Terando.  Personnel  Manage- 
ment Specialist.  US  Office  of  Per- 
sonnel Management.  Office  of  Ex- 
ecutive Personnel.  Administration 
Group.  1900  E  SL.  N  W .  Room 
6R48,  Wash.  DC.  20415  (202) 
632-4695. 

Diana  McClelland.  Personnal  MgmL 
Specialist  Executive  Personnel  Pro- 
grams. Office  of  Executive  Person- 
nel, Adminstration  Group,  U  S.  Office 
of  Personnel  MgmL  1900  E  SL. 
N  W..  Wash..  DC,  20415  (202)  632- 
7676. 

Ardroy  Hams,  Chief.  Faculty  FeUowa 
and  Personnel  Mobikty  Programa, 
US.  Office  of  Personnel  Menapa- 
ment.  Personnel  Motiikty  Program, 
1900  E  SL,  NW  Room  7H31, 
Wash.,  DC.  20415  (202)  632-5558. 


Cynttiia  Field.  Employee  Relationa 
Specialist,  Appellate  Pokoea  Or. 
0>tfice  of  Plaiining  and  Evakiation. 
US  Office  of  Personnel  Manage- 
ment 1900  E  SL,  N  W.,  Wash..  DC. 
20415  (202)  254-5517 

Ellen  Russak.  Personrtel  Staffing  Spe- 
aalisL  US  Office  of  Personnel  imafv 
agement  Office  of  Pokey  Anafysis 
and  Development  Staffing  Group. 
1900  E  St ,  N  W  Wash,.  DC  20415 
(202)632-«817, 


No. 


Na 


Na 


No. 


No. 


No 


Na 


No. 


Na 


Na 


Na 


Na 


No. 


18586 
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CFR 


TMe  ol  anectadpart 


Legal  auttwnty 


Tme  tabte 


\- 


Agency  contact,  title  ol  person,  mailing 
address  and  telephone  numtMr 


23  SCFBPart 
361 


24  5  CFP  Part 
352 


25   SCFfl  Part 
352 


26   5  CFR  Pan 
352 


2-'   5  cm  Part 
359 


28   5  CF«  Part 
359  SoOoart 


29  5  CFR  Part 
359 


30   5  CFR  Pan 

410 


Reducaon  n  Force 
ManMcation  o< 
Employees  hx  Transfer 
0(  Function 


Reemployr^^ent  Rigfits  »or 

SESI 


,  5  U  S  C   1302.    j  Oianges  to  clarify  existing  OPM  policy  pertaining  to  a 
3503  transfer  of  lurKtion 


Reemploymeni  RIgms 
Alter  Service  •"t^ 
Panama  Canal 
CommBSKXi 


Reempioyrrwni  R^gnis 


5  U  SC   3i3t 
330t 


Pue   L  96-TC. 
Section 
1203(c) 


2  U  S.C   67a. 
EO   11788 


Removal  Remstatemeni        5  U  S  C   1 302 
arxl  Guaranteed  3596 

Placement  m  tf*  Senior 
Executive  Service 


Removal.  Reinstatement        5uSC   31133 
a.nd  Guaranteed  and  3 1 36 

Placement  *i  tf»e  Senior 
Executive  Service 

i(Funougns  i  trie  Semor 
ExecutTve  Servicei 


Removal   Remstaterrient 
arxl  Guaranteed 
Placement  m  tne  Senior 
Executive  Servce 


5  U  S  C   3595 
and  3596 


Training. 


31   5  CFR  Part 

412 


32   5  CFR  Part 
432 


33  5  CFR  Part 
511. 

511905. 
511  611. 
511701. 
51 1  702 
511  703 


Executive  arxl 
Mar^agemeni 
Development 


Reduction  in  Grade  and 
Removal  Based  on 
Unacceptable 
Penormarx:* 


CiassifKaton  under  tne 
Ger^erai  Scneduie 


5  U  SC    4'08 


5  U  S  C    3396 

(al   3393(ai 


5  U  5  C    4305 


5  U  SC    MS 


and 


This  reguiatxxi  ivouW  extend  reemployment  ngnts 
under  trus  part  to  SES  personnel  The  regulation  is 
needed  (o  correct  an  oversigfit  wtllc^  nas  resulted 
m  tfie  exclusion  o'  SESers  from  coverage  as 
ongmally  intended 

addition  ol  ne«  subpan  on  reemploymeni  ngnts  lor 
Federal  employees  wno  accept  assignment  witft 
Par^ama  Canal  Commission  The  regulations  are  to 
implement  section  1203  ol  Pub  L  96-70  and  will 
cover  conditions  urxler  wtucn  employees  are  as- 
signed to  the  Commission  and  returned  to  their 
former  agency 

Add  new  subpart  covering  reemployment  lollowmg 
service  with  f*  j  S  Senate  Committee  on  Appro- 
pnations  urvler  D'l.'sion  ol  2  U  S  C  67a,  delete 
SuOtMn  F  cove'-nq  reenipioyment  alter  service  in 
the  Economic  Stabilization  Program  because  appli- 
cable law  was  repealed 

Final  reguiatK)n5  on  (i)  trie  removal  ol  SES  career 
appointees  during  p<obation  or  for  less  tt^an  fully 
successful  executive  perlormance,  (2)  tfie  removal 
o'  other  that  career  appointees.  (3)  placement 
rights  in  other  personnel  systems  of  certain  SES 
career  appointees  These  actions  are  auttxxized  by 
Law  The  regulations  establish  procedures  for  im- 
plementing the  law 

Fmal  regulations  on  furloughs  of  career  members  of 
the  Senior  Executnre  Service  The  regulations  pre- 
scnoe  procedures  to  ensure  that  furlough  actions 
are  taknn  lairty  and  provKle  an  appeal  right  to  tfw 
lulent  Systems  Protection  Board  They  are  needed 
t)ecause  tnie  5  does  not  specify  luriougn  proce- 
dures 

Profiosed  regulations  to  add  a  riew  subpart  to  imple- 
ment Pub  L  97-35  August  13  1981  as  amerxJed 
By  Pub  L  97-346.  October  15  1982  which  added 
provisions  to  title  5  to  govern  SES  reduction-in- 
lorce  actions  affecting  career  executives  Reguia 
lions  are  needed  to  cover  certain  areas  not  in  tfie 
law  such  as  notification  to  employees  arxl  reten- 
tion of  records,  wxl  to  implement  tf>e  provisions  m 
the  law  dealing  with  Of^'s  responsitxiity  to  help 
place  career  executives  identified  lor  reduction  in 
lorce 

F-nai  'eguiations  to  cianty  procedures  governing  con. 
linued  service  agreements  fo  employees  who  re- 
ceive training  i^  nongovernrnent  lacilitiea  Provxles 
due  process  procedures  when  an  agency  recovers 
expenses  irom  employee  who  fails  to  continue  in 
5er./ice  after  trMmng  to  protect  agency  fieads  from 
persor^l  liability  suits  Simplifies  administration  of 
continued  service  agreements.  rnaKing  tfiem  less 
cosny 

Final  regulation  regarding  exemption  of  agencies  with 
150  or  lewer  SES  positxxw  from  trie  requirement 
to  recruit  at  least  govemmentwide  for  tf>e»  SES 
candidate  developrhent  programs  Proposed  rule 
removed  exemption  on  basis  that  tfxs  would  cause 
no  undue  burden  to  smaller  agencies  OPM  cur 
rentty  reconsidenng  proposal  based  on  negative 
corriments  received  from  affected  agencies 

Proposed  regulation  clarifying  agency  s  obligations 
wrien  employee  raises  issue  of  t^eafth  The  regula- 
tion would  define  agency  and  employee  obligatKxis 
to  avoid  costly  reversals  ol  actions  tiased  on 
unacceptable  pertormarx:e 

OPM  published  flr^al  rules  On  ciassfficatx>n  appeals 
under  the  General  Schedule  on  1/30/81  At  that 
time  It  was  decided  tfiat  lor  employees  m  retained 
grade  there  would  t>e  no  rieed  for  ratroaclrve 
adiustments  wrx^a  tfier  titia.  senes.  and  grade 
would  not  be  affected  dunng  the  retained  grade 
period  However  several  agencws  have  raised 
questions  concerning  trie  consequerx:e  of  a  dasai- 
fication  action  when  the  employee  •  eligMe  for 
retained  grade  and  suffers  a  subsequent  RIF 
Urxler  currer^  regulations  the  correct  title,  senes. 
and  grade  woiAl  be  used  for  RIF  purposes  rather 
than  the  retained  title,  senes  and  grade 


Target  date  tor 
proposed 
regulations 
6/B3 


Target  date  lor 
proposed 
regulations 
6/63 


Proposed 
regulations 
1/8/82  (47 
FR  956). 
Target  date 
for  final  3/ 
83 

Proposed 
regulatK)ns 
11/82 
Target  date 
for  final   3/ 
83 

interim 
regulations 
pui>lisfied  7/ 
31/79  (44 
FR  44815). 
Target  date 
for  final   3' 
83 

Interim 
regulations 
published  1/ 
15/82  (4  7 
FR  22831. 
Target  date 
lor  final    3/ 
83 

Target  date  for 
proposed 
regulations 
5/83 


Leota     Shelkey      Personnel     Staffing 

Specialist.   U  S    Office  of  Personnel 

Mgt   Office   ol   Policy   Analysis   and 

Developrnent.   Staffing  Group.    1900 

E    St.    NW      Wash,    DC     20415 

(202)  632-6817 

John  Schulti,  Personnel  Staffing  Spe- 

I      oalist,  U  S  Office  of  Personnel  Man- 

j      agement.   Offx;e   of   Policy   Analysis 

1      and    Development     Staffing    Group, 

i      1900  E  St,  NW   Wash,  DC   20415 

I       (202)632-6817 

i  Leota     Sfielkey,     Personnel     Staffing 

j      Specialist,  U  S    Office  of  Personnel 

Management,  Offx»  ol  Policy  Analy 

SIS      and      Development,      Staffing 

Group    1900  E  St ,  N  W    Wash  ,  D  C 

I       20415(202)632-6817 

William  Bohling,  Chief    Noncompetitive 

Staffing  Branch,   U  S  Office  ol  Per 

sonnet   Managment,   Staffing  Group, 

19(30     E     St,     NW      Room     6A12 

j       Wash     DC    20415  (202)  632-6000 

Neal     Harwood,     Personnel     Manage- 
ment Specialist,  Offwe  of  Executive 
Personnel,      Administration      Group, 
[      U  S  Office  of  Personnel  Mgnt..  1 900 
!      E    St .    N  W      Room    6R48.    Wash  . 
DC   20415  (2021  632-4625 


Neal  Harwood.  Personnel  Manage- 
ment Specialist.  U  S  Office  of  Per- 
sonnel Management.  Office  of  Ex- 
ecutive Personnel,  Administration 
Group  1 900  E  St .  N  W .  Room 
6H48  Wash  DC  20415  (202)  632- 
4625 

Hugh  Strehie  Chief  Executive  Persorv 
nei  Programs.  U  S  Office  of  Persorv 
nel  Management,  Office  of  Executive 
Personnel,  Administration  Group, 
1 900  E  St  N  W  Room  6R48, 
Wash    DC   20415  (202)  632-4625 


Affects  small 
entities? 


No 


No 


Pro(X)sed  rules   ,  Constance  Guitian,  Employee  Develop- 


put>lished  3/ 
13/82  (49 
FR   10855) 
Target  date 
lor  final   3/ 
83 


Proposed  rule 
change 
putilisfied  4/ 
16-82  (47 
FR  16341) 
Target  date 
lor  final    3/ 
83 

Target  date  lor 
proposed 
regulation 
3/83   Target 
date  lor 
fir^  8/83 

Target  dates 
proposed 
regulations 
6/83,  and 
for  fmal   9/ 
83 


ment  Specialist,  U  S  Office  of  Pei 
sonnet  Management  Training  Policy 
Division  Room  200  T  C  ,  P  O  Box 
7230  Aash  DC  20044  (2021  653- 
6171 


Loretia  R  Flanders,  Chiel,  Policy  and 
Programs  Development  Branch,  U  S 
Office  of  Personnel  Management. 
Office  ol  Executive  and  Manage- 
ment Development  1 900  E  St , 
N  W  ,  Wash  DC  20415  (202)  254- 
9800 

Cynthia  Field,  Employee  Relations 
Specialist.  Appellate  Policies  Dm , 
oiffice  ol  Planning  arxl  Evaluation, 
U  S  Offx»  ol  Personnel  Manage- 
ment, 1 900  E  St ,  N  W  ,  Wash  ,  D  C 
20415  (202)  254-5517 

Gust  Pappas.  Chief,  Classification  Ap- 
peals Office,  U  S  Office  ol  Persorv 
nel  Management.  compliarx:e  arxl 
Investigations  Group.  Agency  Com- 
pliance and  Evaluation,  1900  E  St, 
N  W  .  Room  443H,  Wash .  D  C 
20415  (202)  632-7744 


No 


No 


No 


UMI 
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CFR  ciMian  Tllto  a(  aftacMiMrt        Lagriauttwrily 


Abstract 


Time  XttM 


Agoncy  corttct,  Wt  (tf  pwon,  mMnQ     Aftads  wN 


a«   5  CFH  Pift 
S31  Subpart 


35   5  CFR  Part 
534. 


36   5  CFR  Part 

550  ' 


37  5  CFR  Part 
550  Subpart 
G' 


38  5  CFR  Part 
550  Subpart 
J. 


39   5  CFR  Part 
550  and  551 


40  5  CFR  Part 
551  Subpart 
F. 


41    5  CFR  Part 
581. 


42  5  CFR  P»1 
610  Subpart 
D, 


43  5  CFR  Part 
630.  , 


44  5  CFR  Part 
630  Subpart 
6'. 


45   5  CFR  Part 
715. 


46   5  CFR  Part 

731  '. 


47    5  CFR  P»1 
732'. 


Pay  Undar  tha  Oanaral 
Seiaeduta. 


Pay  Under  Other  Systems 
^Sailing  IndMdual  Basic 
Pay  Under  Itie  SES). 


Pay  AdmnaMtian 
<Geaecal). 


Sawranca  Pay . 


saoeM. 

5334M, 
S33S.arMl 

E.O.  11721. 


5  U.S.C.  S3<3 
and  5385. 


rUi.  L.  S7-365- 


5  U.S.C  55t5. 


Pay  Adinnialratiaa, 
Adiuslment  of  Work 
Schedules  hx  Religious 
Observances. 


Pay  Administration 
(General)  and  Pay 
Administration  Under 
theFLSA. 


Pay  Administration  under 
the  FLSA:  Complianca. 


Processing  Garnishment 
Orders  tor  Child 
Support  arvl/or  Alimony 


Hours  ol  Duty  Alternative 
Work  Schedules. 


Abaence  and  Leave.. 


Absence  and  Leave.. 


Actions  in  ttie  Interest  ol 
the  Employee. 


Suitability  tor  Federal 
Employment. 


Personnel  Security  and 
Related  Programs. 


5  U£X:.  55S0a 


5u.s.a 

5548Mand 
29  U.S.C. 
204(D. 


2S  U.S.C  204 
F.,  5  use. 
1103aS. 


42  use.  699. 
661-662:  15 
U.S.C.  1673; 
E.O.  12105. 


5  use.  6120- 
6133:  Pub. 
L  97-221. 


5  U.S.e.  6301 
et  seq. 


5U.S.C.6311... 


5  U.S.C.  1302, 

3301.  3302. 
7301:  E.O. 
10577,  E.O. 
11222. 

5  use.  3301. 

3302.  7301: 
E.O.  10577: 
E.O.  11222: 
5  CFR  Rule 
V. 

5  use.  3301, 
33az  7301, 
7312:50 
U.S.C.  403: 
E.O.  10450: 
E.O.  105771: 
S  CFR  Rule 
V. 


ftupneert  regulations  to  revise  rules  for  determining 
«n  aoiployee's  rate  of  basic  pay  upon  reemploy- 
wmnL  transfer,  reassignment,  promotion,  change  in 
(ypa  of  appointmem.  and  the  annual  General 
Schedule  pay  ad|ustfnenL  Proposed  regulations 
also  may  include  certain  correspondng  revisions  in 
5  CFR  Parts  210,  351.  532.  536,  and  752. 

Proposed  regulations  to  define  an  "annual  pay  ad- 
^nUimtf  in  «w  Sanot  Fiienafcie  Servioa  and 
alala  its  a(tplir-alinn  in  aartoua  arcumatancea.  in- 
dudinB  transfers  and  rsassigrwnents.  Rapiilatinrn 
ara  naedad  to  danty  the  intent  and  application  ol  S 
U.S.C.  5363(a)  on  changes  in  SES  pay  rates. 


Prqpoaad 

regulatiorw 
to  be 

published  3/ 
83. 


Target  date  tor 


nroraaeri  ragulalioaa  lo 

eoMacaon  procedures 


Chans**  <"  debt 
in  Pub.  L.  7»^365 


Proposed  revision  of  legulelioiis  as  they  apply  to 
aapacated  emplayaea  leho  dadins  offers  of  pay  or 
grails  retention,  aitio  accept  /yiaittnns  with  contrac- 
tora,  and  ii»l<o  receive  compensation  tor  on-the-iob 
injuries. 

The  laguMona  would  provids  tor  an  agency  to 
control  til*  adiualmant  of  worti  schedules  for  this 
puipoea  and  for  corviitions  that  constilute  a  Imsis 
for  denying  an  employee's  request  due  to  interter- 
ence  with  ttie  agerKy's  mission. 

Final  regulations  to  allow  agencies  lo  round  up"  and 
"rourvj  down"  to  ttie  nearest  quarter  of  an  hour  for 
crediting  irregular,  unsclieduled  overtime  worti. 


Propoeed  new  regulation  to  implement  ttie  FLSA 
Complianoe  Program  and  simplify  the  FLSA  claims 
handkag  process. 


Final  Regulations  clarifying  ttie  gamistvnent  of  dis- 
ability compensation  payments  disbursed  by  ihe 
Veterans  Administration:  excluduig  from  gamoh- 
ment  amounts  payable  as  a  result  of  the  obliga- 
tor's death:  and  several  other  technical  and  typo- 
graphical corrections. 

Addition  ol  new  subpart  0  to  iny>lament  ttie  Federal 
Employees  Flexible  and  Compressed  Worti  Scfied- 
ules  Act  ct  1 982.  Conforming  ctianges  in  Parts  620 
and  630. 


Revision  of  sick,  annual,  tiome.  and  court  leave 
regulations  fur  clarification  and  elimination  of  dis- 
crepafxaes  m  application.  Ctvanges  are  expected  to 
effect  cost  savings  tiy  clarifying  enttlement  to  use 
leave. 

Revision  of  circumstances  in  which  repayment  tor 
advance  leave  is  automatically  forgiven. 


Final  regulation  covenng  vokntary  personnel  actions 
and  ottier  actions  in  the  interest  of  ttw  emptoyee. 
This  isgulation  wouU  update  obsolete  title  of 
present  regulation  and  incorporate  into  regulation 
all  mandatory  requirements  now  found  n  FPtil 
Chapter  only. 

Proposed  new  part  to  addraas  recommendatuns  for 
providing  a  more  streamlined,  uniform,  and  equita- 
ble system  for  evaluating  suitability  for  Federal 
employment. 


Proposed  new  part  to  address  recent  and  recom- 
mended ctianges  fey  improvemonts  in  ttie  Federal 
civilian  personnel  secunty  program. 


rai^aiions: 
4/83. 


Target  4iais  for 
propoeed 

regulations: 
4/63. 


Proposed 

regulations: 
4783. 


Final 
regulations: 


Proposed 
regulations 
published  7/ 
2/82  (47  FR 
28962): 
target  date 
tor  final:  4/ 
83. 

Target  date  for 
propoeed 
regulations: 
10/83. 


Proposed 
regulations: 
1/83.  Target 
date  tor 
final:  4/83. 

Proposed 
regulations 
published  9/ 
17/82. 
Target  date 
for  final:  4/ 
83. 

Proposed 
regulations: 
9/83. 


Target  date  for 
final 

regulations: 
4/83. 


Target  date  lor 
final 

regulations: 
6/83. 


Target  date  lor 
propoeed 
reguMiona: 

6/ 8a 


Target  data  for 
proposed 
regulations: 
6/83. 


OonaU  J.  Mrnstsed.  Pay  and  DaiwiU 
Specialist.  U.S  Office  of  Personnel 
Managomem.  Office  of  Pay  and 
Deoeaa  Pokey.  CoiTipensation.  1900 
E  St,  N.W.,  Wash,  DC  20415 
(209  632-4634 

Michael  Ouggms.  Personnel  Manege- 
me«  SpeoatsL  US  Otfioe  al  Per- 
aonaal  Management.  Office  of  Ex- 
aculiwa  Personnel.  Administration 
Group.  1900  E  St.,  N  W..  Room 
8R4e,  Wash.,  DC  20415  (202)  632- 
4695. 

Partncia  Rochaatar.  Pay  A  Dansfils 
Specialist.  Ofkoe  o<  Pay  and  Ban» 
fits  Pokey.  Companaakon  GiOMp. 
U.S.  Offioa  of  Personnel  Man^^a- 
ment,  1900  E  Si,  N.W ,  Wash ,  DC 
20415  (202)  632-4634. 

Jan  Kaiichar,  Pay  and  Benefits  Spe- 
dakat.  US  Office  of  Personnel  lulan- 
agement.  Office  of  Pay  and  Benefits 
Pokey,  Compensation,  1900  E  St, 
N.W.,  Room  4351  Wash.,  DC 
20415  (202)  632-4664. 

Owighl  W  Brown,  Pay  and  Benefits 
Speciakst,  U.S.  Office  of  Personnel 
Management.  Office  of  Pay  and 
Benefits  Pokey.  Compensation,  1900 
E  St..  N.W,  Wash.,  DC.  20415 
(202)632-4634 

Mary  Angel,  Pay  and  Benefits  Special- 
ist. Dwight  Brown.  Pay  and  Benefits 
Speciakst  US  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Pokey,  1900  E  St.  N  W.. 
Wash..  DC  20415  (202)  632-4664 
or  632-4634 

Mano  Cavigha,  Personnel  Specialist 
US  Office  ol  Personnel  Manage- 
ment Conipkance  and  Investigations 
Group.  Agency  Compkance  and 
Evaluation,  1900  E  St.  N.W,  Wash.. 
DC.  20415  (202)  632-5691. 

Munay  Meeker.  Attorney.  Office  of  the 
General  Counsel,  US  Offka  of  Per- 
sonnel Management.  19(X)  E  Si. 
N.W.,  Wash,,  DC  20415  (202)  632- 
7600. 

Raymond  J.  KtrK  Program  Analysis  Of- 
koer.  US  Office  ol  Personnel  Marv 
agement  Office  of  Pay  and  Benefits 
Pokey,  Compensation  Group.  19(X)  E 
St.  NW  Wash.,  DC  20415  (202) 
632-4614 

Betty  Roth/ Margaret  Goodeil,  Pi«  t 
Benefits  Specialist  US  Office  of 
Personnel  Management  Otkce  of 
Pay  and  Benefits  Policy.  Compensa- 
tion Group,  1900  E  St,  N  W  .  Wash., 
D.C  20415 

June  Goodeil,  Pay  and  Benefits  Spe- 
cialist Office  of  Psy  and  Benefita 
Policy,  Compensstion  Group.  US 
(Office  of  Personnel  Management 
1900  E  St,  N  W.,  Wash.  DC  20415 
(202)  632-4684 

WiUiam  Jackson,  Appellats  Pokcws  Di- 
vision, US.  Office  of  Personnel 
Manaosmant  Office  of  Planning  and 
Evaluation,  1900  E  St,  N  W.  Wash., 
DC  20415  (202)  254-5200. 

Richard  Ferrts,  Program  Analyst  U  S 
Otfica  of  Personnel  Management 
Compkance  and  Investigations,  1900 
E  St,  NW,  Room  91 3H,  Wash. 
O.C.  20415  (202)  632-6180. 

Robert  Hubtiard,  Program  Analyst 
US.  OffkM  of  Personnel  Mwiage- 
ment  Compkanca  and  Investigations 
Group.  Offne  of  Personnel  Investi- 
gations. 1900  E  St,  NW.  Room 
902H.  Wash..  DC  20415  (202)  254- 
6844 


No. 


No. 


No. 


No. 


No. 


No. 


No. 


Na 


No. 


NOi 


No. 


No. 


18588 
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CFRdMMon 


4&  5  CFP  P»1 
733 


TIM*  ol  iltodsd  pari 


PoMcal  Acttvity  of 
FfldanH  EmploveM 


Lagal  aulhonly 


Atatrad 


49  5  CFR  Pan     mvesagaaons 
738'. 


50  5CFR  Part 
737' 


51    SCFR  Part 
75i. 


52  5  CFR  Pad 
752  Subpart 
D 


S3   5  CFW  Part 
752  SuOpart 


54  5  on  Pan 
752  SuQpWl 
O 


55  5  CFR  Pan 
?52  SuOpan 
F. 


56  5  CFR  Part 
831 


57  5  CFR  Part 
831 

SuOparts  E 
•ndU 


Po*  Emptoynw^  CcilVn 
0)  imerest  Designation 
o>  Cerlair  Ptwnons  and 
Agencaes 


AOterse  Actions 


Adverse  Actions 


AOverse  Actions 


Adverse  Actions 


Adverse  Actions 
(Regulatory 
Requirements  tor 
Tatung  Advene  Actions 

Under  9w  Seniof 
E«ecutive  Sereel 


Retirer«ot.  GovemmenI 
Ct-jms  lor  Recover  o< 
irideotedness 


Retrefnent 


58  5  CFR  Part 
831.  Suboart 
M 


Reorement  Survivor 
Arviuities 


59  SCFP 
Parts  870. 
871.  872. 
873 


5  use   1306. 
3301.  3302. 
7301    7324. 
7325.  42 
use  EO 
10577    3 
CFR.  1954- 
1958  Comp 
p    216 

5  use  552a 
3301.  7301 
EO  10450 
EO  10577. 
5  CFR  Rule 
V 

18  use 
207(bMiMCI, 
Put)    L    95- 
521 

5  use    7504 
7514    5 
use    1302 


5  use  7504. 

7514,  1302 


SUSC   7513 
7514.  1302 


5USC   '513 
7514    1302 


SUSC   '543 


I  Final  regulation  expanding  the 
ee"  (5  733  1011 


definition  o»    emploir- 


Time  table 


Proposed 
regulations 
published 
12/82.  target 
date  lor 
final  6' 33 


Proposed     new     pan     to     address     recommerxJed     Target  date  lor 
cn^iges  for  improvernents  tn  t^e  civilian  personnel         proposed 
in»estigations  program  regulations 

I       6/83 


F«iai  regmatKXi  to  meet  if»  requirement  to  designate     Target  date  tor 
annuaHv  semor  empiovees  wtx)  are  subtect  to  the         fmal  3'84 
conftd-olnnterest  provisions  ot  tt«  Ethics  in  Gov-  i 
emment  Act  I 


Agerx:Y  contact  tMe  of  person.  maMng 
address  and  telephone  number 


Proposed  regulation  ciantyinq  agency  s  obligation 
when  erT>plovee  'aises  issue  ql  health  The  regula- 
tion would  detme  agency  and  empiovee  obligations 
in  order  to  avoid  cosily  reversals  oi  arJverse  ac- 
tions 


Target  dates 
tor  proposed 
regulations 
3/83.  lor 
final  8/83 


Establisn  cniena  an  ^--^ocy  must  meei  in  order  to  i  Target  date  for 

withstand  MSPB  'evie*  ai  an  adverse  action   Will  '      proposed 
attempt  to  cia''<   doo'oonaie  agency  selection  of         regulation 

per^alty  1      7/83. 


Fmal  regulations  lo  rescind  OPW  s  regulatory  prow- 
sior%  lor  erT>ergency  suspensions  durmg  ttie  rKrtice 
penod  ol  an  adverse  action  in  compliar^e  with  an 
opinion  and  order  ol  the  Merit  Systems  Protection 
Board  tfiat  these  provisions  exceeded  OPM  s  legal 
authority  to  regulate   and  ttxjs  were  illegal 

Proposed  regulations  to  permit  agencies  under  cer 
tain  cKcumstances  to  c^ange  or  lake  away  the 
duties  oi  an  empiovee  dunng  me  notice  penod  ol 
an  adverse  action  white  neepw^  him  or  tier  m  a 
pay  status 

f^mai  'egulations  on  I'l  suspensions  tor  rrxxe  than  M 
ciavs  arxl  (2)  removal  trom  trie  crvil  service  ol  SES 
career  appointees  These  actions  were  authonzed 
Oy  put)  L  95  454  (Oct  13  19781  which  was 
amended  Oy  Pub  L  9'  36  lAug  13  198l|  The 
regulations  establish  procerlures  lor  implementing 
ttie  law 


5  use   8347       Fmal  regulations  prescnbing  procedures  lor  suhmts 

4  CFR  sec  sion  ol  agency  claims  tor  recovery  of  an  irxlebted- 

101  1  et  seq         ness  against   tjer^tils  due  from   trie  Civil   Service 

Retirement    System     Regulations   are   required   as 

pan  0*  'esoiuiion  o'  Rntief^srr  v   Seieca.  et  ai 


SUSC   834'' 


Uto  intkM$FtoB  and 
Op«onal  inawanc* 


Pub  L  97- 
269   50 
use   403 
note 


SUSC  8718 


-inat  /egulations  m  Suboan  E  to  conform  to  changes 
m  Pan  339  Final  regulations  m  Subpart  L  to 
festnct  agencies  authonty  to  iiie  (Usability  applK^ 
tjons  on  Deriaii  ol  empiovees  and  reduce  number 
ol  unwarranted  applications 


The  Cer^trai  mteiitgence  Agerxry  s  Retirement  Equity 
Act  ol  1982  (Title  VI  ol  Pub  L  97-269  enacted 
September  17  1982)  amends  the  CIA  Retirement 
Act  ol  1964  lor  Certain  Employees  to  provide 
cenain  tienefits  relating  to  retirement  annuities. 
survrvor  benefits,  and  lump  sum  payments  for  a 
spouse  or  lormer  spouse  of  an  agency  employee 
who  IS  a  partiapant  m  the  CIA  Retirement  and 
Disability  System  (CIARDS)  OPV's  regulations  on 
CSfIS  need  to  be  revised  to  permit  tfie  payment  of 
the  intended  benefits 

Fmal  regulations  to  implement  Federal  Emplrjyees 
Group  Ijfe  Insurance  Ad  of  i960  Program  current- 
ly operating  under  mtenm  regulations 


Target  date  lor 
final 

regulation 
4/83 


Target  date  tor 
proposed 
regulation 
6/83.  and 
lor  final  6/ 
83 

Interim 

regulations 
published  7/ 
31  79  (44 
FR  448181. 
Target  date 
for  final  4/ 
83 

Intenm 
regulations 
published  8/ 
25/81    46 
FR  42835 
Final 

regulations 
4   83 

Target  date  lor 
final 

regulations 
9- 83 


Target  date  for 
intenm 
regulations 
5  S3. 


JoAnn  Chabol  Attorney.  US  Office  of 
Personnel    Management,    Offtee    of 
General  Counsel.   1900  E  St    NW 
Room     5H22      Wash       DC      20415 
(202)  632-5421 


Rotiert    Herrmann.    Program    Analyst. 

]      U  S    Office   of    Personnel    Manage- 

I      ment.     Ck)mpliance    and     investiga- 

I      tions.  1900  E  Sl    N  W  .  Room  900H. 

Wash    DC   204 1 5 

'  Gary  Davis/Bob  Fiynn,  Staff  Attorney/ 
Program  Analyst.  U  S  Office  of  Per 
sonnei  Management.  OtfK^e  ol  Gov 
ernment  Ethics.  1900  E  St..  NW. 
Wash.  DC  20415(202)632-7642 
Cynthia  Field.  Employee  Relations 
Spec  .  Appellate  Policies  Div  .  Office 
of  Planning  and  Evaluation.  U  S 
Office    ol    Personnel    Management. 

i      1900     E     SI.     NW.     Wash      DC 
20415. (202)  254-5517 
Harold    Ashner     Employee    Relations 

[  Specialist.  Appellate  Policies  Ov 
Office  of  Planning  and  Evaluation 
U  S  OffK»  ol  Personnel  Manage 
ment  1 900  E  St .  N  W  .  Wash  .  D  C 
20415  (202)  254-5517 
Cynthia  Field.  Employee  Relations 
Specialist.  U  S  Office  ol  Personnel 
Management  Appellate  Policies  Di 
vision.  Office  ot  Planning  and  Evalu- 
ation. 1900  E  SI  .  N  W  .  Wash  .  D  C 
204'5.  (202)  254  5517 
Cynthia  Field.  Employee  Relations 
Specialist.  U  S  Otlice  ol  Personnel 
Mar«gement  Appellate  Policies  Di- 
vision, Office  ot  Planning  and  Evalu- 
ation. 1 900  E  SI .  N  W  ,  Wash  .  D  C 
20415.(202)254-5617 
Neal  Harwood.  personnel  Management 
Specialist  U  S  Office  ol  Personnel 
Management.  Office  of  Executive 
Personnel,  Administration  Group 
1900  E  Si  NW  Room  6R48. 
Wash    DC    20416(202)632-4625 


Patncia  Rochester  Pay  and  Benefits  No 
Specialist  U  S  Office  of  Personnel  ' 
Management  Office  of  Pay  and  i 
Benefits  Policy  (Compensation  ; 
Group.  1900  E  St .  N  W  Wash  .  D  C  I 
20415  (2021  632-4634 


Mary  Sugar  Pay  and  Benefits  Special-  No 
ist.  U  S  Office  ot  Personnel  Marv 
agemeni  Office  ol  Pay  and  Benefits 
Policy  Compensation  Group  1900  E 
St  NW.  Wash.  DC  20415  (202) 
632-4634.  Cyntfua  Field.  U  S  Office 
of  Personnel  Management.  Appel- 
late Policies  Division.  Office  ol  Plan- 
ning and  Evaluation.  1900  E  St. 
NW.  Wash.  DC  20415  (202) 
254-5517 

Dons  Reeves.  Pay  and  Benefits  Spe- 
cialist. U  S  Office  of  personnel  Man- 
agement. Office  of  Pay  and  Benefits 
Policy.  CompensatKXi  Group  1900 
E  St.,  NW  Wash.  DC  20415 
(202)  632-4634 


Affects  small 
entities? 


No 


No 


No 


Target  dale  for 
final 

regulations 
4/83 


John  Landers.  Pay  and  Benefits  Spe-  No. 
oalisl  US  Office  of  Personnel  Man- 
agement Office  of  Pay  arxl  Benefits 
Policy.  Compensation  Group.  1900  E 
St.  NW.  Wash.,  DC  20415  (202) 
632-4634 
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CFRcitakxi 

rule  (X  anected  pwt 

1  «g«  auMoitly 

Abstract 

Time  table 

I 

Agency  contact  title  ol  person,  malmg  '  Affects  small 
addreaa  and  totophone  number               enlibes? 

eo  5  CFFI  Part 

Health  Benefits 

5  U  S.C.  8801 

Update  revision  of  exisiing  regulations— needed  to 

Target  dale  tor 

Lauretta  Halt,  Pay  8  Benefits  Special-  '  No 

B90.  Various 

elieq. 

conform  to  law,  other  changes. 

proposed 

St     Office    of    Pay    and     Benefits 

parts 

regulations 

Poltcy,     US     Office    ol    Personnel 

MtsoeHa- 

4/84 

Management     1900     E     St,     NW 

Washington.  DC    20415  1202)  632- 

Changes. 

4684 

61    5  CFR 

Pan 
wt 

HeaRh  Benefits   

5  U.S.C.  8913... 

Proposed  regulations  to  call  (or  FEHB  benefit  and 
rate  proposals  by  May  31.  when  Oirectof  deems 

Proposed 
regulations; 

Mary  Ann  Mercer  pay  &  Benefits  Spe-     No 

SSOSotx 

ctakst  US  Office  ol  Personnel  Man- 

B.' 

1 

changes  win  be  beneficial  to  Program  and  enroM- 
ees. 

LV22/83; 
target  date 
tor  final:  5/ 
83. 

agement,  Office  ol  pay  and  Benefits 
Pofccy,  Compensalion  Group,  1900  E 
St.  NW,  Wash,   DC    20415  (202) 
632-4634 

62    5CFB 

Pan 

Programs  For  Specific 

40  U.S.C.  471. 

Final  regulations  to  permit  Federal  Agencies  to  devel- 

Target dale  lor 

Van  K    Yee.   Personnel  Staffing  Spe-     No 

930  Subf 

wrt 

Positions  and 

5  U.S.C. 

op  and  use  attemative  procedures  in  the  review 

proposed 

aakst  US  Office  of  Personnel  Man- 

A. 

Examinations 

1104. 

and  authonzation  of  civilian  employees  to  operate 

agement    Staffing    Group.    1900    E 

(Miscellaneous)  Subpart 

Government    owned    or    leased    motor    vehicles. 

4/83 

St.  NW,  Wash,  DC    20415  (202) 

1 

A— Motor  Vehide 

These   changes   would  allow   increased  flexibility 

632-6030 

1 

Operators. 

and  ease  the  administrative  burden  and  cost  lor 

Federal  agencies  without  ieopardizing  the  safety  of 

this  program. 

63   5  CFR  Pan 

Regulations  Governing 

EO.  11222  30 

Claiiftcation  of  the  scope  of  5  CFR  J  1001.735-205 

Target  dale  for 

Uewedyn    M     Fischer,    Attorney     US    ,  No 

1001 

Employees  in  the  Office 

FR  64693 

on  'iiillsuse  of  Infonnation"  and  elimination  of  5 

final:  7/83 

Office  of  Personnel  Mgml ,  Otc    of 

01  Personnel 

CFR  1964— 

CFR  §  1001.735-208  on    ■  Disagreements  between 

General  Counsel,  Rm   5H30.  1900  E 

management 

65  Comp.  p. 

Government  Officials"  in  response  to  an  MSPB 

St,  N  W,  Wash..  DC    20415  (202) 

Employees 

306;  5  CFR 

order  questioning  «»hether  these  provisions  inhibit 

632-5506 

Responsibilities  and 

735.101  el 

legMinate  "whistle  blowing."  AddHion  of  a  n<>w 

Conduct 

seq. 

changes  to  reflect  Office  of  Personnel  manage- 

ment recorganization. 

64   41  CFR  Ch 

Pnce  Negotiation  Pokcies 

40  U.S.&  486 

Fvial  regulation  to  modify  and  refine  eitrsting  regula- 

Target  date  for 

Mary   Ann   Mercer.   Pay   and   Benefits  |  No 

16  Subpart 

&  Tecnngues. 

(c)  5  U.&C. 

Itons  governing  sennce  charges  for  FEHB  health 

proposed 

Speoaltst  US    Office  ol  Personnel 

16-38. 

8913. 

benefit  contracts.  Regulations  follow  the  new  FPR 
requirements  that  Federal  agencies  making  non- 

regulations: 

6/83 

1      Management    Office    ol    Pay    and 
j      Benefits        Policy         Compensation 

convelitive   awards   over   $100,000   totaling   $50 

Grot*,  1900  E  St,  N  W   Wash    DC 

mi;iion  annually  shall  prescribe  a  structured  ap- 

20415 (202)  632-4634 

proach  lor  determining  the  profit  or  fee  obiective  in 

those  acrnisitions  which  require  cost  analysis. 



■  New  item. 


CFnCAabon 


No 
submissions 


Title  of  affected  pari 


Part  I 


Legal  authoily 


Abstract 


Time  Table 


Agency  contact  HHe  of  person  mailing 
address  and  telephone  number 


Affects  smaH 
entities'' 


Part  III.— Completed  Actions 


CFR  CitatJOO 

rme 

Contact                       1                 Publication  date 

Reason  lor  completion 

1    5  CFR  Pad  530                                

Pay    Rates    and    Systems:    Special    Rate 

Schedule  Adjustments. 
Progrwns  for  Specific  Positions  and  Exami- 

Aflirmativ*  Emptoymenl  Programs;  Affirma- 

llva  Action  lor  Disablad  Veterans. 
Excepted  S«vic«  Presidential  Management 

and  Datiiunalialion  Proiacts. 
Pay  Adminiciralion  and  Hours  of  Duty;  Oan- 
licalion  o«  "Ragutoty  Scheduled". 

Act  Grant  Program  Regulations  Due  to 
Loaa  of  Fundkig. 
Inlagovmmantal  Personnel  Ad  Programs; 
ModMlcation  ol  Merit  Standards. 

Richard  J  Carney  (202)  632-8742  . 

Marvin  H.  Morse  (202)  632-4638 

Eugene  Littleford  (202)  632-4634 
Hassan   El-Amm  or  Marvin   Koss- 

man  (202)  254-3058 
William  Bohlmg  (202)  632-6000     . 

Donald  Hill  (202)  254-«486 

Dwight  Brown  (202)  632-4634 

Blair  Ewmg  (202)  632-6161    

Teny  Culler  (202)  254-3134 

Sept  8,  1982  47  FB  42594 

Oct  15,  1982.  47  FR  46067 

Nov  9,  1962,  47  FR  50677 

Jan  4,  1983.  48  FR  191  

Jan   18,  1983.  48  FR  2115 

Jan  21,  1983.  48  FR  2725 

Jan  28,  1963,  48  FR  3931 

Feb   11    1963  48  FR  6311 

Final  regulatxyis  published 

2   5  CFR  Part  930                                  -  .. 

Final  regulations  pubtehed 

3   5  CFR  Pan  831   

Fmal  regulatxxis  published 

4  5  CFR  Part  720             

Fmai  regulations  published 

6  5  CFR  Pan  213 

6  5  CFR  Part  470                          

Tecfimcal  Amendment 
Fmal  legulations  pubiished 

7   5  CFR  Parts  550  and  610         

Final  regulations  published 

8  5  CFR  Part  900 

Final  regulatKXW  pubhsried 

Mar  4,  1963,  48  FR  9209 

Final  regulations  pubkshed 

|FR  Doc.  83-8312  Filed  4-22-83:  8:45  am) 
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PANAMA  CANAL  COMMISSION 

35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Panama  Canal  Commissum 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  purpose  of  this  agenda 
is  to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission  and  to  announc:e  i;or!:plrtfit 
actions.  This  information  vvii!  allow  !.hc 
public  to  participate  in  the  rulemakuii; 
process 


FOR  FURTHER  INFORMATION 
CONTACT:  For  information  about  a 
p.irticular  regulatory  project,  contact  the 
person  listed  in  the  subheadir^  "Agency 
Contact"  for  that  project. 

Kor  general  information.  (  ontaci 
Mi(  hael  Rhode,  [r  .  Secretary.  Panama 
Canal  Commission.  Suite  31;^.  Penn 
Buildmg,  425  13th  Street.  \,W., 
Washington.  DC.  20(X)4.  (202)  724-0104; 
or  Dwight  A  McKabney.  Escjiure, 
Ceneral  Counsel.  Panama  Canal 
CJimmission.  ,-\PC")  Miami  34011 

SI  PPLEMENT.\RY  INFORMATION: 

Kxei.utive  Oder  12291.  Federal 
Regulation,  and  the  Regulatorj' 
Flexibility  Art,  5  I'.SC  601,  f-l  sfq 


require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
.  action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
some  regulations  which  are  limited  in 
public  impact  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No  83-8. 

D.\TED:  M.irih  4,  1983. 
Michael  Rhode,  |r., 

Sn-fliirw  I'a.ujrnu  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Existing  Regulations  Under  Review 


•REVISED  RULES  FOR  THE  PREVENTION 
OF  COLLISIONS 

Legal    Authority:       22    USC    38  n     Pa.^ama 
Canal  Act  of  1977,  EO  12215 

CFR  Citation:    35  CFR  1 1  \ 

Abstract:  'fht'  pldnned  rfiimnn  nf  the 
Pdnrimd  Canal  Rules  fur  the  F'revpntion  of 
C:oili.sions,  Pd.M  111  of  .i,i  CFR,  will  tie 
designed  to  upddte  thp  existing  rules  vvhuh 
hdve  not  undermine  a  comprehensive, 
substantive  revis'on  for  many  vears.  In  <in 
effort  1(1  st.irui.ird'ze  the  rules  for  the 
prevention  of  ccilLsums  and  ir,  keeping  v\  th 
the  ':!'ernrttion.iI  c.hdrtK  ler  iif  ihe  I'.in.irrui 
('■•.ihI    Ihe  revision  will  follow  fjenprnllv  Ihe 
format,  Idn«u<ige  and  suhslnnce  of  the 
Inlernationril  Regulations  for  Preventing 
Collisions  dt  Sed  P-  COlJihCS). 
incorporating  wher*'  appropriate  throughout 
Ihe  text  rules  of  particul  tr  applicabihty  to 
the  Pdndm.i  (!,indl. 


Timetable: 
Action 

NPRM 
End  Review 
Final   Action 


Date 

04  15   83 

05  30   83 
05   30  83 


FR  Cite 


Small  Entity:  No 

Additional  Information:  ADDI 1  K  iN  \l 
AGFNCY  CONTACT   Dvv.ghtA   McKabney. 
General  Counsel    Panama  Canal 
Commission.  APO  M,a;i;,  Florida  .Mtll  1 
Telephone  in  Balfiua  lleixhts.  Repufilu   of 
Panama.  52-7511 

Agency  Contact  Michael  Rhode.  Jr.   Secre 
tary,  Panama  Canal  Commission    Suite  312 


Penn  BuiKJmg    425  13tti  Street.  MW,  Washing- 
ton  DC  20004    202  724-0104 

RIN:  3207-AAOO 


•CLASSIFIED  INFORMATION 

Legal  Authortty:    EO  12356 

CFR  Citation:    35  CFR  60 

Abstract:  Revision  of  the  regulation  will 
t'r.rig  dgeiu  y  into  compliance  with  F.  O, 
l^,l.=ib  which  mand.iled  i  haiikjrs  con  rrning 
the  nianilunanr.e,  i  i.issifical.on. 
downgrading    dec  iassification.  and 
(i  sposition  of  official  informalion  reciuiring 
protection  agair-.st  unauthorized  dmtiosure  in 
•he  interest  of  the  national  security 


Timetable: 
Action 


FR  Cite 


NPf^M  06.'30/83 

End  Review  00  00  00 

Interim   Fir-al   Rjle  00  00   00 

Small  Entity:  No 

Additional  Information:  ACF.NCY 

({i\l,\C'I    rF.l.KHlOM,  .MAIMER   ,^J  ",S- 
in  Hallio.i  Heighls,  Repuliia    of  Panaiiui 

Agency   Contact:   K.   E.  Goldsberry    CtveA. 

Administrative      Services  Division.      Panama 

Canal   Commissior^     APO  Miami    34011,   202 
724-0104 

RIN:  3207 -AAQl 


•FEES  FOR  FREEDOM  OF  INFORMATION 
ACT  REQUESTS 

Legal   Authority:      5  USC   552(a)<4)(A)  Free- 

doTi  ot  information  Act  as  amended 


CFR  Citation:    35  CFR  9  1 1 

Abstract:  Revision  of  the  regulation  will 
upd.ite  the  fees  c;harged  for  direct  search 
and  duplication  incurred  by  the  agency  in 
providing  records  to  rec)uesters  under  the 
FOIA 


Date 

06  .'30 '83 
00/00/00 
00/00/00 


FR  Cite 


Timetable: 
Action 

NPRM 
End  Review 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  .XCF.NCY 
CONTACT  TFLKPHONF  NL'MHFR   WZ  -75- 
in  Baii'iia  Heights,  Repulilic   of  Pan.ima 

Agency   Contact:   K.   E.  Goldsberry.   Chief 

Administrative      Services  Division.      Panama 

Canal  Commission.   APO  Miami,   31011,   202 
724-0104 

RIN:  3207-AA02 


•RULES  FOR  MEASUREMENT  OF 
VESSELS 

Legal    Authority:       22    USC    3"91    Panama 
Canal  Act  of  1979 

CFR  Citation:    35  CFR  135 

Abstract:  In  July  1982  forty-eight  nations, 
representing  more  than  eighty  percent  of 
world  shipping,  began  implementing  a  new, 
uniform  method  for  tonnage  determination  ip 
accordance  with  the  International 
Convention  on  Tonnage  Measurement  of 
Ships.  1969,  The  present  Panama  Canal 
measurement  system  is  based  upon  the  old 
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PANAMA 

Existing  Regulations  Under  Review 

national  tonnage  measurement  systems.  To 
continue  the  present  Panama  Canal  System 
may  require  that  new  ships  be  measured 
twice,  once  under  the  new  system  and  again 
under  the  now  out-dated  national  system.  No 
timetable  for  rulemaking  has  been 
established.  This  proposal  is  still  under 
study  by  the  Panama  Canal  Commission. 
The  Commission  is  in  the  process  of 


obtaining  comments  from  Canal  users  which 
will  be  used  to  evaluate  and  assist  in 
formulating  a  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Small  Entity:  No 


00/00/00 


Agency  Contact  Michael  Rhode,  Jr.,  Secre- 
tary, Panama  Canal  Conr.mission,  Suite  312, 
Penn  Building,  425  13th  Street  NW,  Washing- 
ton, DC  20004,  202  724-0104 

RIN:  3207-AA03 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•TOLLS  FOR  USE  OF  CANAL;  INCREASE 
IN  RATES 

Abstract:  The  tolls  increase  recommended 
by  the  Board  of  Directors  was  approved  by 
the  President  of  the  United  States. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

EHective 


02/09/83 
03/12/83 


48  FR  5879 


No 


Small  Entity: 

Agency  Contact:  Michael  Rhode,  Jr.,  Secre- 
tary, Panama  Canal  Commission,  Suite  312, 
Penn  Building,  425  1 3th  Street,  NW,  Washing- 
ton, DC  20004,  202  724-0104 

RIN:  3207-AA04 


•REVISED  SHIPPING  AND  NAVIGATION 
RULES  FOR  THE  PANAMA  CANAL 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/15/83     48  FR  6708 

Final  Action  03/17/83     48  FR  9003 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Dwight  A.  McKahney. 
General  Counsel,  Panama  Canal 
Commission,  APO  Miami  Florida  34011. 
Telephone  in  Balboa  Heights,  Republic  of 
Panama,  52-7511. 

Agency  Contact:  Michael  Rhode,  Jr.,  Secre- 
tary, Panama  Canal  Commission,  Suite  312, 
Penn  Building,  425  13th  Street,  NW,  Washing- 
ton, DC  20004,  202  724-0104 

RIN:  3207-AA05 


•PANAMA  CANAL  TRANSIT  BOOKING 
SYSTEM 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/04/83 
04/04/83 


48  FR  9253 
48  FR  9253 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CO.NTACT:  Captain  George  T. 
Hull.  Telephone  in  the  Republic  of  Panama, 
52-7917. 

Agency  Contact:  Michael  Rhode,  Jr.,  Secre- 
tary, Panama  Canal  Commission,  Suite  312, 
Penn  Building,  425  13th  Street,  NW,  Washing- 
ton, DC  20004,  202  724-0104 

RIN:  3207-AA06 

|FR  Doc  8J-958r  Filed  4-22-83   8  45  am] 
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PADC 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 


I 


ACTION:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  This  document  lists 
regulations  that  are  currently  under 
development  or  that  PADC  expects  to 
have  under  development  during  the  next 
six  months.  It  was  prepared  in  response 
to  OMB  Bulletin  83-8. 


FOR  FURTHER  INFORMATION 
CONTACT:  Ms.  Madeleine  B.  Schaller, 
Attorney,  Office  of  the  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  425  13th  Street,  N.W., 
Washington,  D.C.  20004  (202)  566-1078. 

DATED:  March  18, 1983. 
Thomas  |.  Regan,  Jr., 

Executive  Director. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC)  Current  and  Projected  Rulemakings 


POLICY  AND  PROCEDURES  TO 
FACILITATE  SUCCESSFUL  RELOCATION 
OF  BUSINESS  AND  RESIDENTS  WITHIN 
PENNSYLVANIA  AVENUE  DEVELOPMENT 
AREA. 

Priority:  Agency  Determination 

Legal  Authority:    40  USC  875  Pennsylvania 
Avenue  Dev  Corporation  Act  of  1972 


CFR  Citation:  36  CFR  908 

Abstract:  Supplements  existing  relocation 
regulations  by  providing  additional 
relocation  assistance  as  required  by  the 
PADC  plan.  No  definite  timetable. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Mr.  Jerry  Smedley.  Direc- 
tor of  Real  Estate,  Pennsylvania  Avenue  De- 
velopment Corporation,  425  13tti  Street.  NW, 
Washington,  DC  20004,  202  523-3726 

RIN:  3208-AAOO 

;KR   l).H     H)-9587   Fili'd   4-:2.«J    H  45   Jmi 
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PBGC 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Devetopment 

AGENCY:  Pension  Benefit  Cuaranty 
Corporation. 

ACTION:  Agendri  of  reyuidtions 


SUMMARY:  This  document  sets  forth 
the  Pension  Benefit  Cudranty 
Corporation's  resulatoi^'  agendd  issued 
urider  E.\ecutive  Order  12291  and  the 
Regulatory  Flexibility  .Act  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months.  The  effect  of  this  agenda 
is  to  advise  the  public  of  PBCC  ^  current 
and  future  regulatory  activities 

ADDRESS;  Office  of  the  General 
Counsel  (210),  Pension  Benefit  Gu.iranty 
Corporation.  2020  K  Street.  \  VV 
Washington.  D  C   20006. 

FOR  FURTHER  INFORMATIO.N 
CONTACT:  For  further  informatiun  on 
the  agenda  in  general,  t:ontact  Melanie 
Franco  .\ussdorf.  Special  Counsel, 
Office  of  the  General  Counsel.  202-254 
6476.  For  information  about  a  specific 
regulation  project  listed  on  the  agenda 
contact  the  person  designated  in  the 
agenda  for  that  regulation 
SUPPLEMENTARY  INFOR.MATION: 
Under  the  President's  Order  on  Federal 
Regulation.  Executive  Order  12291,  46 
FR  13193  (the   "Executive  Order'  ),  each 
agency  is  required  to  publish  m  .'\pril 
and  October  an  agenda  of  reg.ilations 
currently  or  soon  to  fie  under 


development   The  Kxei  utive  Order  also 
requires  that  the  ayenda  also  include 
those  currently  effective  regulations  that 
are  f)eing  reviewed  by  the  iigency 
pursu.inl  to  the  Executive  Order  Tht 
Regulatory  Flexibr:;ty  .-Xi  t.  h  i:.S.C.  801. 
Puh.  I.  <16-.K54.  94  Stat    1U)4,  has  d 
similar  agenda  requirement.  Under  that 
law.  the  agenda  must  list  any  regulation 
subject  to  the  A(  t  that  is  likely  to  have  a 
significant  e(  onomic  impact  on  a 
substantial  number  of  small  entities 

1  he  ( )ffi(  e  of  M.in.tgement  and  Budget 
h.is  issued  guidelines  (OMB  Bulletin  .\o. 
H,i  8)  presi  rilung  the  form  and  content  of 
the  regulatory  agenda.  Tncler  those 
guidelines,  the  agenda  must  list  all 
regulatory  activ  ities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  re«uI<ilion    (.All  the  items  on  this 
..L'emia  ,ire  reguhitions  under 
development.  One  regulation,  the  nile  on 
reportable  events  (item  5)  was  reviewed 
by  PBC;('  pursuant  to  the  Executive 
Order,  .ind  it  w.is  determined  that  thai 
rule  should  be  amended.  Accordingly,  it 
is  included  with  the  r<'gulations  under 
development  I 

The  guidelines  also  reipiire  that 
"priority  regulations"  tie  listed  first 
Priority  regulations  are  those  designated 
as  such  by  the  agency  head  or  those  that 
are  "major  rules"  urider  the  Executive 
Order   PB(;G  has  determined  that  all  the 
rejjulations  listed  in  this  agenda  are 
necessary  to  the  ettei  tivt 
impliTieritatiori  of  the  insurance 
projiram   Accordingly,  no  distinction  is 
m.ide  for     priontv  reguLitioiis  " 

Finally,  as  an  additional  .iid  to 
readers,  PBflC  has  separated  the 
regulations  under  the  single  employer 


insurance  program  from  those  under  the 
multiemployer  program 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
th«'  Employee  Retirement  Income 
Security  At  t  of  19''4,  29  U.S.C:   1(K)1  ff 
Sf'q.  (1976),  as  auivniivd  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  \c\"].  Pub.  I.,  No  96-:)f>4. 
94  Stat    1208  (ERISA") 

The  guidelines  re(|iiire  .i  description  of 
the  potenti.il  (  osts  and  ben. 'fits  of  each 
regulation    The  regulations  listed  on  this 
agenda  fall  into  three  general  categories 
Some  lessen  statutory  requirements, 
thereby  lowering  costs  to  the  public  and 
minimizing  burden  on  plans  and  plan 
sponsors.  See.  for  example,  items  =1 
and  5,  Others  simply  implement 
stiitutory  retjuirements.  and  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,  the  public  is 
benefitted  by  clear  and  unambiguous 
rules  which  lessen  the  probafiility  of 
disputes,  litig.ilion  and  public  confusion. 
See.  for  e\ample.  items  -6  and  7.  Others 
of  the  regulations  in  the  agenda 
reallocate  costs  necessarily  imposed  by 
the  statute,  so  that  although  certain 
contributing  employers  may  expijritmce 
greater  costs,  others  will  experience  an 
equivalent  rediu.tion  in  costs,  resulting 
in  a  net  effect  of  zero.  SeR.  for  example, 
items  »12  and  15.  Where  applicable, 
atiditional  (.osts  and  benefits  are  staled 
separately  in  the  item  relating  to  the 
partu  iilar  regulation 

Is'-'ied  .i!  Washington,  IJC.  this  Uilh 
d.iy  of  Man  h    MH.I 
Edwin  .M   Jones, 

£"■.(■(  utnv  [):rvctor.  Pension  Benefit  Cuumuty 
Ciirponitioii 
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Current  and  Projected  Rulemakings 


RULES  GOVERNING  THE  ARBITRATION 
OF  DISPUTES  CONCERNING  EMPLOYER 
LIABILITY. 

Legal  Authority:    29  USC  1302(b)(3)  ERISA, 
29  USC  1321(a)(2)  ERISA 

CFR  Citation:   29  CFR  2641 

Abstract  Section  4221  of  ERISA  provides 
that  any  dispute  between  an  employer  anil 
the  sponsor  of  a  multiemployer  plan 
regarding  the  determination  of  the 
employer's  withdrawal  liability  to  the  pUn 


shall  tie  resuUfJ  ttiriiujjh  artiitration.  Section 
4221|a)(21  ot  F.RIS.A  provides  that  an 
arbitration  proceeding  under  this  se<,tion 
shall  be  conducted  in  accordance  with  fair 
and  equitable  procedures  prescril)e<l  by  the 
PB(;C  The  rejiuldlion  will  set  forth  those 
procedures   Ihis  regulation  is  needed  to 
provide  the  rules  of  procedure  under  which 
an  arbitration  proceedinj;  will  be  conducted 
PBGC  expects  that  the  rule  will  minimize 
costs  on  plan  sponsors  and  contributing 
emploscrs  t)e(ausf  it  provides  a  dear  set  of 


rules  (les:«ne(i  to  clarity  the  Act  s  provisions 
and  the  responsihilitie.s  of  the  respective 
partus 

TimctaMe:  _ 

Action  Date  FR  Cite 

NPRM  06/30/83 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  Hubl>ard,  Spe- 
cial Counsel,  Pension  Benefit  Guaranty  (Corpo- 
ration. Office  of  the  General  (Counsel,  2020  K 


UMI 


F^desal  P^ygt^r  ,/  VjiL  4a,  Xa.  MJ  Manday-  A^  2i,  1083  -/  Hmfied  Agenim 118>i 


PBGC 


Street.  NW,  Washrngtacu  DC  2DQ06.  .2t2  254- 
4895 


RIN:  121»-AAfl5 


NOTICE  AND  COLLECTION  OF 
WITMDRMVAL  LIAWUTY. 

Legal  AutiKMity:   29  JJSC  1 302(b)(3)  £RISA; 
29  use  1399(c)  ERISA 

CFR  Citation:   29  CFR  2644 

Abstract  Section  «2M(c)(6)  tff  "ERKA 
pro\ides  that  the  interest  rate  chHTjyed  by  a 
multiemployer  plan  in  the«venl  of 
d(  linquency  or  default  in  the  jftaymsnt  of 
withdrawal  liability  shall  be  based  on 
pre>v»ilmg  mai'Wet  Tertes  for  compBrrfble 
ohlipirtianB.  in  accrrdance  -with  MOC 
repiilatjwis.  This  regtrTsrhcn  •wffl  trBplement 
that  section  by  establishing  flie  interest  rate 
to  be  used.  In  addition.  PBGC  m  aoDaideriiig 
giving  plans  authority  to  establish  their  own 
rates,  consistent  with  section  4219(c)(6). 

Timetable: 

Action 


Oata 

02/14/BS 

04/15/83 
00/<00/00 


TuatB 


NPRM 

NPRM  Comment 

Period  Begin 
NPHM  Cofwnent 

Period  End 
Final  Action 

Small  %ntltf:  No 

Agency  Conlaot  Mr.  J.  Honaid  Gflildatein. 

Attorney.  Pension  Benefit  Guaranty  Cotposa- 
lion.  Office  of  Execuiwe  Director.  Poliry  ar>d 
Planning,  202  254-4862 

Rllt  121.2-AA06 

POWERS  AMD  DUTIES  OF  PUM 
SPONSORS  OF  PLANS  TEnMlNA7£0  SY 
MASS  UOTHORAWAL:  MOTICES  OF 
BENEFiT  ABJUCTIOMS  AMD 
SUSPENSIONS. 

Legal  AMltiortty:  29  IfSC  1302(tT)(?)  EWSA; 
29  use  14«1(0  H5ISA,  29  USC  1*4*(d) 
ERISA 

CFR  Citatioa:   29  CFR  2675 

AUlKCt.  St^ctKin  42fn  iif  £X1SA  cuntuint. 
rules  j-ekitms  to  tbf  hdmintirtT-artimn  inrti 
paymRnt  of  bentoEits  under  anuhiempkiyer 
planti  thwt  hurve.  lerminateri  h^  -maBS 
withdrawal.  Under  lOerta in  ^jinannKta noes, 
the  plan  sponsor  is  required  to  amend  the 
plan  to  eliminate  benefits  not  eligible  lor 
PBGC'b  Buarantee  under  Section  4022A.  In 
addition,  if  the  terminaled  jjlan  "becomes 
insolvent,  the  sponsor  is  required  to  suspend 
payment  of  any  benefits  that  a>e  ia<eataBim<tX 
those  guaranteed  under  Sectian  4Q22A.  The 
PBGC  is  authorized  to  modify  the  atatulory 
duties  of  the  plan  sponsor,  including  the  duty 


CuTfent  «n«l  ■Projeoted  nulewkings 


to  provide  participants  and  beneficiaries 
with  ntrtioe'frf'bonofitTedirctraiis.  and  is 
required  to  ■prescribe  rale*  "thBt  ■ensure  "(hst 
plan  participants  anfl  ■•beneTiciifries  reoeive 
adequtftc  iiwtiue  -rf  "Sie  ten^firt  Buspensitms 
This  TegiiltftioB  "wiFl  -prescribe  the 
requirements  im  -fhese  two  TKrticeB,  and  -will 
also  mod^'  the  wWhrtoiy  TuleB  concemrng 
when  a  -p^em  ■eponaor  must  mdige 
determinatieTis  t^jAan  -edlvBiicy.  This 
regulation  ^H  benrifit  Tnuhjomployer  plans 
by  reducing  ibe  nuniber  af  utrtioeB  "that 
would  otherwise  "be  Tequi^Bd  under  SOSA. 
thus  leducmg  plan  costs,  hi  addition,  the 
regulatior.  will  (coiif) 

TimatoWe: 


Action 


m  one 


NPRM 


OO/aO/QO 


SmaH  iCfMRy.  Ite 

AdditiwMl  JatonBatioa:  ABSTJiACT  CQNT 
benefit  plan  .participants  and  laeneficianefi 
by  requiring  that  .they  reoeive  timely  and 
informati-ve  notices  of  benefit  jteductions  and 
suspensions.  Theae  'benefits  cannot  he 
quantified.  While  providing  the  notioes 
required  by  the  regulation  will  obviously 
entail  a  cost  to  plans,  the  aggregate  coat  will 
be  low:  PBGC  estinMrtes  that  fewer  than  SO 
plans  per  year  will  terminate  by  mass 
withdrawal,  and  orily  a  very  few  of  those 
will  ever  be  required  "to  Teduoe  or  ouapend 
benefits. 

Agency  Contact:  Wr.  J.  HorWW  GdMcMn, 

Attorney,  Pension  Benefit  Guaranty  Corpora- 
tion. Office  of  Exectrttve  Director.  V^oticy  and 
Planning,  202  254-4862 

RIN:  i£\2-~AAD.7 

VARIANCES  FOR  BALES  OF  ASSETS. 

Legal  Authority:  29  USC  1302(h)(a)  ERISA; 
29  USC  1384(c)  ERISA 

CFR  Citation:   29  CFR  2643 

Abstract:  Section  4aM  of  £Rt&A  provides 
that  the  sale  of  assets  by  an  employer  who 
contributes  to  a  multiemployer  plan,  which 
would  normally  constitute  a  withdrawal 
from  the  plan,  willaal  be  oonsideFed  a 
withdrawal  if  certain  requirements  are  met. 
This  regulation  wiH  provide  exemptions  or 
variances  from  the  purchaser's  bond/escrow 
requirement  and  the  sales-contract 
requiremeiTt  of  section  4204  (a)(l)fBl  and  (C) 
of  ERISA  under  certain  ccmditions.  This 
regulation  will  assist  employerB  who  engage 
in  sales  of  assets  to  structure  those 
transactions  so  as  to  ffv'oid  any  immediate 
liabtlrty  for  fhe  seller'^  wrfhdrawal  from  a 
muhiemployer  plan.  Further,  by  -waiviHg  the 
requirement  -fhat  the  purchaser  post  a  bond 
or  establish  an  escrow  account,  the 
regulation  frees  up  funds  that  the  purchaser 


may  luae  for  Other  purpoaes.  %n  16  caiies 

deoidad  ao  far  in  wfanh  the  PBGC  has 
grantnd  lindtvidual  exeiqptiflBS  from  this 
requirement,  the  total  aniount  of  tbe 

bonds/escrows  waived  is  approKimately  Se.4 
million. 

TiiMtatote: 

Acfion 


'Oste 


FR  Cite 

NPRM  02/14/83     48  FR  6555 

NPRM  Comment  02/U/B3 

Period  Begin 

NPRM  Oamnwit  M/AIS/VS 

Penod  End 

Final  Actisfl  (K>/*QO/00 

Small  Entity:  No 

Agency  Contact:  Mr.  ^tames  M.  Qraham.  At- 
torney. Peosiofi  Benefit  Guaranty  Corpocation, 
Office  of  fMBCutive  Diwctor.  Poiicy  and  Ptarv 
ning,  2tt  254-4afi2 

RIN:1«12-AA0e 

NOTICE  OF  MSOLUeMCy- 

Legal  Authorl»r  »  USC  1St32(tt)(3)  €RfSA; 
29  USC  >«6<B)  ERISA 

CFR  Citatioa:   29  GFR  2674 

AbstracS:  Section  «24Ste)  irfiEKIBA  requires 
the  plan  apomor  of  a  multiemployer,  upon 
determining  thai  ihe  plan  Tnay  become 
insokvent.  t»  give  notice  of  that  fact  to  the 
PBGC,  contrttnrting  lempltq'Brs.  affected 
employee  organtzatione  .and  plan 
particrpanls.  fa  addrtion.  the  plan  sponsor 
must  inform  theae  parties  of  the  plan's 
resouroe  benrfrt  level  for  the  insolvenoy 
year.  Sectian  43«5te)(4)  of  .BKISA  requires 
that  the  notices  be  •gjven  in  accordanoe  with 
regulations  pFescasibed  k^  the  WOC.  This 
regulation  will  vstabliBh  the  procedures  for 
issuing  and  the  contents  of  the  insolvency 
notices.  The  early  notice  of  potential  plan 
insolvency  to  the  collective  bargaining 
parties  will  enable  the  parties,  if  they  so 
choose,  to  negotiate  additional  contributions 
in  order  to  avoid  insolvency  and  the 
consequent  benefit  suspensions.  This  is  of 
benefit  to  plan  participants  and 
beneficiaries,  although  it  is  not  possible  to 
quantify  that  benefit.  H  adopted  as  currently 
drafted,  the  regulation  would  imptiae  some 
costs  above  those  already  imposed  by  the 
pertinent  statutory'  provisions.  Which  require 
insolvency  notices  only  from  plans  in 
reorganization,  because  the  jcont) 

Timetable: 


Action 


raoia 


oo/oo/oo 


NPRM 

SmaM  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 
regulation  would  require  the  insolvency 
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notices  to  be  issued  by  all  plans.  However, 
the  aggregate  additional  cost  will  be  slight: 
PBGC  estimates  there  will  be  approximately 
five  insolvent  plans  in  any  year,  but  of  this 
number,  perhaps  only  one  will  not  be  in 
reorganization. 

Agency  Contact  Mr.  J.  RonaM  Goldstein. 

Attorney.  PensfOfi  Benefit  Guaranty  Corpora- 
txxi.  Office  of  Executive  Director.  Policy  and 
Planning.  202  254-4«62 

RIM:  1212-AA09 

MERGERS  AND  TRANSFERS  BETWEEN 
MULTIEMPLOYER  PLANS. 

Legal  Auttwrity:  29  USC  I302(ti)(3)  ERISA. 
29  USC  1411  ERISA 

CFR  Citation:   29  CFR  2672 

Abstract  Section  4231ib)(l)  of  ERIS.A 
requires  the  plan  sponsor  of  a  multiemployer 
plan  to  not.fy  PBGC,  in  accordance  with 
regulations  prescribed  by  PBGC,  of  a  mer«er 
or  transfer  of  assets  or  liabilities  to  another 
multiemplover  plan   In  nddition    sei  tiiin 
4231(b|  contains  three  other  conditions  'h,)t 
all  mergers  or  transfers  between 
multiemployer  plans  must  satisfy    This 
regulation  will  establish  the  rfquircmrnts  for 
the  notice  to  PBGC,  as  well  as  provitic 
guidance  to  plan  sponsors  in  complying  with 
the  other  three  conditions   The  primary 
benefit  of  this  regulation  is  that  it  will 
protect  the  multiemplover  insurance  s>stem 
and  the  premium  payers  b>  helping  to  insure 
that  plans  do  not  engage  in  transactions  that 
would  have  the  effect  of  weakening  an\  of 
the  plans  involved  in  the  transaction   Bv 
requiring  the  notice  to  include  data  that  will 
enable  PBGC  to  monitor  compliance  with 
section  4231(bl.  the  regulation  does  impose 
new  costs  on  the  public   PBGC  expects  these 
costs  to  be  approximately  312,000  per  year, 
assuming  40  mergers  and  transfers  ot  assets 
or  liabilities  per  year  i 

Tlmetat>le: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 

12/22/81 
02/22/82 


PR  Cite 

46  FR  62087 


00/00/00 
Sntall  Entity:  No 

Agency  Contact  Mr.  James  M.  Graham  At- 
torney, Penswn  Benefit  Guaranty  Corporation. 
Office  of  Executive  Director.  Policy  and  Plan- 
ning. 202  254-4M2 

RIN:  1212-AA10 

SUPPLEMENTAL  GUARANTEE  PROGRAM. 

Legal  Authority:  29  USC  1302(b)(3)  ERISA, 
29  USC  I322a(g)(2)  ERISA 


CFR  Citation:   29  CFR  2690  to  2699 

Abstract  Section  4022A(g)(2)  of  ERISA 
requires  PBGC  to  issue  regulations 
establishing  a  supplemental  program  to 
guarantee  benefits  under  multiemployer 
plans  that  would  otherwise  be  guaranteed 
but  for  the  limitations  in  section  4022A(c)  of 
ERISA.  Participation  by  plans  in  this 
supplemental  program  is  optional.  These 
regulations  will  address  premiums,  eligibility 
requirements,  applications  for  coverage,  the 
amount  of  coverage  provided,  and  financial 
assistance  from  PBGC  under  the 
supplemental  program.  Sint.e  FJllS.^  requires 
that  the  supplemental  guarantee  program  be 
entireiy  self-supporting,  it  foP.nvs  that  the 
costs  to  the  public  (the  premuims)  will  have 
to  at  least  equal  the  insur.ince  benefits 
provided  plus  the  PBGC's  cost  of 
administering  this  program.  Because 
participation  in  this  program  is  voluntary 
and  because  PBGC  has  not  yet  published  a 
notice  of  proposed  rulemaking.  PH(JC  does 
not  have  anv  reliable  data  on  the  number  of 
plans  that  will  participate  and  the  amount  of 
insurance  coverage  they  will  purchase, 
.•\ccordingly   PBGC  is  un.ible  to  qu.inlify  the 
I  osts  and  benefits. 


Timetable: 


Action 


FR  Cite 


NPRM  02/01/83     48  FR  4632 

NPRM  Comment  02 '01/83 

Period  Begin 

NPRM  Comment  04/04 '83 

Period  End 

Final  Action  00  00,00 

Small  Entity:  No 

Agency  Contact:  Mr    J.  Ronald  Goldstein. 

Attorney,  Pension  Benefit  Guaranty  Corpora- 
tion. Office  of  Executive  Director,  Policy  and 
Planning.  202  254-4862 

RIN:  1212-AA12 


RULES  DEFINING  THE  "BUILDING  AND 
CONSTRUCTION  INDUSTRY". 

Legal  Authority:    29  USC  1302(b)(3)  ERISA, 
29  USC  1383(b)  ERISA 

CFR  Citation:   29  CFR  2646 

Abstract  Section  4203(b)  of  ERISA  contains 
special  withdrawal  rules  applicable  lo  the 
building  and  construction  industry.  ERIS.A 
does  not.  however,  contain  a  definition  of 
the  term    "building  and  construction 
industry";  nor  does  it  define  two  other  terms 
critical  to  the  special  rules,  "primarily  '  and 

substantially  "  This  regulation  would 
provide  those  definitions.  Because  there  are 
conflicting  views  among  the  public  as  to  the 
need  for  this  regulation,  and  because  of  the 
difficulty  in  developing  appropriate 
definitions  of  these  terms,  PBGC  plans  lo 


issue  an  advance  notice  of  proposed 
rulemaking  on  this  matter.  After  reviewing 
the  comments  received  in  response  to  the 
advance  notice  PBGC  will  determine 
whether  to  proceed  with  a  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


47  FR  42588 


ANPRM  09/28/82 

ANPRM  Comment  09/28/82 

Period  Begin 
ANPRM  Comment  11/29/82 

Period  End 
NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  J.  Ronald  Goldstein.  Attor- 
ney. Pension  Benefit  Guaranty  Ckjrporation, 
Office  of  Executive  Director.  Policy  and  Plan- 
ning. 202  254-4862 

RIN:  1212-AA13 

REDUCTION  OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LIABILITY. 

Legal  Authority:  29  USC  1302(b)(3)  ERISA; 
29  USC  1387(a)  ERISA 

CFR  Citation:   29  CFR  2647 

Abstract  Section  4J(r(a)  of  ERISA  requires 
the  PBGC  lo  est.iblish  rules  for  redui  iiig  or 
waiving  the  liability  of  an  employer  who  has 
completely  withdrawn  from  a  multiemplover 
plan  and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This  regiil;ilion 
will  presi  nbe  the  cirnimstam  es  und»'r 
which  an  employers  liability  will  be  redu<  ed 
or  waived  and  the  rules  for  computing  the 
employers  liability  for  a  i  omplete  or  partial 
withdrawal  after  it  has  reentered  the  plan. 
rhiH  regulation  will  benefit  muitieniployer 
plans  by  eni  ouraging  some  employers  who 
have  withdrawn  from  these  plans  to  renew 
their  participation  in  the  plans.  By  the  same 
token  these  employers  will  benefit  by  having 
some  or  all  of  their  withdrawal  liability 
waived.  While  the  plans  will  incur  the  cost 
of  foregoing  collection  of  some  of  the 
withdrawal  liability  owed  them,  the 
assumption  underlying  this  statutory 
provision  is  thai  these  costs  will  be  offset  by 
the  contributiims  employers  will  make  to  the 
pLins  after  (heir  reentry   PBGC  is  unable  to 
quantify  the.te  benefits  and  costs,  because  it 
cannot  predict  the  number  of  employers  who 
will  avail  themselves  of  this  rule. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Mr.  J.  Ronald  Goldstein, 

Attorney.  Pension  Benefit  Guaranty  Corpora- 


UMI 
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Current  and  Projected  RulemaMngtr 


tiwi,  Office  «f  ExtaOm  Okactm.  -PaHei/  *nd 
Planning.  ^02 .2S4-4M2 

RIN:  T«n«->*V4 


TRANSFERS  OF.I  MMMWIES  *0filNfiLE- 

EMPUMER  PLANS:  M«AI\iEBAF 

MULTIEMPU>yER  fRL*N'«.0OiraHQEMir 

UA8IUTY. 

L«0al  AHtturttr    2BUSC4JDa(liK3)tEBI&A: 

28  use  .U<t2(c)  .EFUSA 

CFRatatlon:  29'CFW2e79 

Abstract:  Under  section  4232(c).  a 
multiemployer  plan  that  trarrtfere  liabiHties 
to  a  sin#e-em;Jloyer  lilan  is  wjitfingertfty 

liable  to  IfflGC>«»  to  *««■««*  •P"**'*^ 
in  seoluai:-^ai^.<iHke^i^alm^masiimf^fi*n 

terminates  within  Tvte  jfmim  •flar.the 
transfer.  PBGC  is  authorized,  liowever.  to 
waive  the  coKtingertt  liability  ff  it  ^tetermines 
that  itstnterrtts  and  ftre  interests  dfTJtan 
participants  and  ibmafioaHes  jue  jdmpMtBly 
protected.  This  regulation  will  jaovide 
procedures  Tor  apiftying  to  "PBOC  far -a 
waiver  and  Standards  under  "Which  wKhrers 
will  be  granted.  TTii*  TBgrftetion  fdll 'benefit 
those  mulfiempteyer  ptaiia'tert-wfflgudlffy 
for  a  vrarver  tJ  fheir  contingertt  KdbHitjL  To 
date,  PBGC  hm  received  Tiine  teqneat*  Tfar 
waivers,  involving  potential  maxhnam 
liabilities  of  approrimtftely  $2.*B85,00O.  PBGC 
is  unrfble  to  preditf  how  many  Tntn*  plans 
may  apply  for -waivBrs  tince  (his  Tegulafion  is 
issued.  Insofar  as  the  intended  purpose  of 
this  regulation  is  achieved,  there  will  be  no 
costs  associated,  with  K,  because  the 
contingent  liability  will  be  wwived  only  in 
those  situations  where  it  is  extremely 
unlikely  that  the  liability  would  ever  become 
an  actual  claim  of  PBGC  against  [cont) 

TimataMft . 

Action 


ii«r.p««a«ily  ^allocate  a  iplan'.8  total  .iintnndwd 
vested  benefits  because  of  the  rules  jaducing 
or  eliminating  withdrawal  Hability,  such  as 
the  de  minimis  rule.  Therefore,  ififfl-or 
sufaltBdlially  all  ite  employers  in  a  (dan 
witlidi'aw.  -there "may  -be  large  nnaUocaled 
smounts  thart  would -conetitute  a  potential 
claim  on  the  insurawje  ^stem.  in<««der4o 
avoid  this  result.  :aectiaii-421S(^I('ld(Q)        "^ 
requires  the  determination  or 
Ted^terminetton  tff  wittidrawal  'KabiMty,  m 
urder  'to  WHy  Blhjotfte  a  -pfcn'-s  nirtfunded 
vested  ben#it8,upen  "either  ttie  termination 
of  the  -plan  Ihrou^  'the  -withdrawal  aJT*very 
employer,  or  the  withdrawal  iif«ufaa*M»tiaHy 
■ntl  thp.tiinplt^tflMipiiiaiiitnt  Afl.an  aginnmnnt 
or  arrangement  to  withdraw.  This  regulation 
will  8«t  ffwtth  Tuh»8  iiiHirtBinenting  Hm 
requiremeilt.  Tlhis  iiegiltatiini  <pBiiiiar% 
benefits  the  multiemployer  inaawmoe 
progiam  and  the  plans  ihat  aie  .la^uirad  -Xo 
p^  premiums  under  it  ii>y  intmuig  <frat  in 
the  event  of  a  masa  withdiBVNMl  tjor  the 
withdrawal  of  substantial^  all  Ibe 
employers  pursuant  to  an  agreement  to 
withdraw),  the  liability  for  «11  ■urihmded 
vested  benefits  is  allacalad  to  die  .jnanD 

Tlmetabte:  


FR  ens 


00/00/00 


NPRM 

Small  Entity.  No 

Additional  Information:  /ABSTRACT  CONT: 

the  multiemployer  iJlan. 

Agency  Contact  Mr.  James  «.  OnHiam,  at- 
torney, Peneioo«Bne«  Guwa«%vCoipo«ton. 
Otttce  o<  &iecuti\«e  .Dtrectoc,  J»olicy  ani  iWan- 
ning.  S022S4-48«2 
RIN:  lEta-AATS 


REDETERMINATION  OF  WrfHDRAWAL 
LIABILITY  UPON  MASS  WITHDRAWAL. 
Legal  Authority:  29  USC  1302(b)(13)  ERISA; 
29    USC    1389(c)    ERISA;    29    USC    1389(d) 
ERISA;  29  USC  1399(c)(1)(D)  ERISA 

CFR  Cttatton:  29  CFR  2676 
Abstract.  The  rules  for  determining  an 
employer's  withdrawal  liability  do  not 


Actton 

NPRM 


Date 


FR  Cite 


TO/OWOO 


Action 


FR  ORe 


iNMWwH 


QCMCKMae 


SmaU  Entity:  No 

Additional  information:  ABSTRACT  CONT: 
withdrawingemployerB,ln  addition,  in  the 
case  of  the  withdjawal  of  substantially  all 
employers,  the  rule  wHl  benefit  die 
employers  remaining  in  the  plan  by 
preventing  them  from  being  left  with  more 
than  their  fan-  share  of  the  plan's  unfunded 
vested  benefits. 

Agency  Contact  Mr.  J.  Ronald  Goldstein, 

Attorney,  Pension  Benefit  Guaranty  Corpora- 
tion. Office  of  Executive  Dicectoc,  Policy  and 
Planning.  202  254-4862 
Rttt  1212-AA16 


SmaH  Eiiaty:No 

A^Micy  Contact  Mr.  J. 

Attorney.  .Pansnn  Benefit  Guacaoty  Corpora- 
tion, Office  of  ExacutBKe  Diractoc  Rolicar  and 
Ptaoning.  202 .254-4882 

RIN:  1212-AAi7 


VALUATION  JDF^DUISTAMPiNfi  CLAIMS 

FOR  WITMORAWAL.UABIUTV. 

Legal  AtftiwMr.   »l!ffiC  13IIS(to)tr8) 'ERISA; 

29  USC  n«W(iWK)  'ERISA 

CFROtSUare  »  CRR  2677 

AlMtract  Three  of  the  four  statutory 
methods  for  allocating «  plans  unfunded 
vested  benefits  to  «  withdrawn  employer 
generally  reduce  ihe. amount  of  the  unliinded 
vested  benefits  by  the  value  of  outstanding 
claims  for  withdrawal  liability.  Sectian 
4001(a){12)  of  ERISA  provides  that  these 
claims  are  to  be  valued  in  accordance  with 
PBGC  regulations.  This  reguldTion  will 
prescribe  those  valuation  rules. 


vMnnnoN  oFi«nER  plan  asse» 

AND  PLAN  BeNEPTTS. 

Legal  Authority:    29  USC  1302(bM3)  ERISA; 

29  USC  1441(b)  ERISA 

•CFR  -Citation:   W  CPR  Wf7;  »  <Xm  W78 

AlMtOKt  A  plan  .that  :has  tarminated  b|r 
mass  wudidnwal  is  leguired  undar  sectioa 
42m(b|)  .of  ERISA  to  petfann  an  annual 
valuation  of  the  .plan's  jMuforfeitable 
benefits  and  aasata.  This  vahiation  is  to  be 
done  in  accordaoce  with  PBGC  regulations. 
This  .ragulattnn  will  prescribe  Ibose 
valuation  icules. 

Tlmetai>l«: 


Data 


FR  ORa 


NPRM  00/00/08 

SntaH  Entity:  No 

Agency  Contact  Mr.  J.  Ron*d^  _^ 

Attorney,  'Pension  -BeneWt  tSoararHy  Ojrpora- 
tion.  Office  of  Executive  Dtrector.  Policy  and 
Planning.  202  2S4-48S2 
RIN:  1212-AA18 


RULES  UNDER  SECTIOfIS  'MmA  «•  «i81 
FOR  PLAfIS  TERMINATED  BY -MASS 
WITHDRAWAL 

Legal  Authority:  29  USC  130Z(bK8)  ERISA; 
29  USC  134.ta  ERISA;  29  USC  V«4«t(d) 
ERISA 

CFR  Citation:  29  CFR  ^675 
AlMtract  Section  404lAi]f  £RISA  jirovide* 
rules  with  .respect  to  the  terminntina  of 
multiemplojter  plans  and  the  pajfiDBni  al        ; 
benefiu  under  those  plans.  Uadar  »ectiQn 
4041A({11?).  PBGC  is  authoiized  -to  juescnbe 
rules  for  the  adminiattatinn  of  those  plani 
that  are  appropriate  to  prdtact  Ihe  intesests 
of  plan  participanU  and  beneficiaries  or  to 
prevent  unreasonable  iosa  to  ihe  insurance 
system.  Under  section  4281i4)W.  ^  P^^ 
sponsor  of  a  plan  that  has  terminated  by 
mass  withdrawal  is  required  annually  to 
determine  the  value  of  the  plan's 
nonforfeitable  benefiU  and  asseU.  If  the 
value  of  the  benefits  exceeds  the  value  of 
the  assets,  the  sponsor  must  amend  the  plan 
to  eliminate  benefits  not  eligible  for  PBGC's 


VOL 
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PBGC 


guarantee  under  section  4022A(b).  to  the 
extent  necessary  to  insure  that  the  plan 
assets  are  sufficient  to  pay  all  nonforfeitable 
benefits.  This  determination  of  sufficiency  <s 
to  be  made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation  would 
establish  the  rules  for  administering  plans 
that  have  terminated  by  mass  withdrawal. 
including  the  rules  for  determining 
sufficiency  in  the  circumstances  descnbed 
above.  The  primary  purpose  (cont) 

Tlmetabte: 


Action 


Date 


FR  Cite 


08/31/83 


NPRM 

SmaN  Entity:  No 

Addition^  information:  ABSTRACT  CONT: 

and  benefit  of  this  regulation  will  be  to 
establish  rules  that  encourage  the  efficient 
administration  of  these  plans.  By  thus 
helping  to  preserve  plan  assets,  these  rules 
will,  in  the  first  instance,  benefit  plan 
participants  and  beneficiaries  and 
secondarily,  the  multiemployer  insurance 
system  and  premium  payers.  PBGC  lacks 
adequate  data  to  be  able  to  quantify  these 
benefits. 

Agency  Contact  Mr.  J.  Ronald  Goldstein, 

Attorney,  PensKjn  Benefit  Guaranty  Gorpora- 
tMO,  Office  of  Executive  Director.  Policy  and 
Planning,  202  254-4M2 

RIN:  1212-AA19 


RULES  FOR  VALUING  GROUP  INSURANCE 
CONTRACTS  (AMENDMENT  TO  THE 
VALUATION  OF  PLAN  ASSETS 
REGULATION). 

Legal  Authority:  29  USC  1302(b)(3)  ERISA, 
29  USC  1341  ERISA,  29  USC  1344  ERISA, 
29  USC  1362(b)(1)  ERISA 

CFR  Citation:   29  CFR  2620 

AtMtract  This  amendment  to  the  existing 
PBGC  regulation  on  valuing  plan  assets.  29 
CFR  Pari  2620,  will  set  forth  rules  for  valuing 
group  insurance  contracts  as  plan  assets 
This  regulation  applies  to  single-employer 
plans.  This  rule  is  necessary  to  provide 
uniform  standards  for  plan  administrators 
and  employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans  which 
are  funded  through  insurance  contracts  to 
have  clear  guidance  on  how  this  asset 
should  be  treated  in  the  plan  termination 
context,  and  alleviate  time-consuming  costly 
delays  due  to  uncertainty  on  how  this 


Current  and  Projected  Rulemakings 


commonly  used  plan  funding  vehicle  should 
be  valued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/07/76     44  FR   18992 
08/30/83 


Small  Entity:  Not  Applicable 

Agency  Contact:  Ms.  Joan  Segal.  Attorney. 
Pension  Benefit  Guaranty  Corpofation,  Office 
of  the  General  Counsel,  2020  K  Street,  NW, 
Washington,  DC  20006,  202  254-3010 

RIN:  1212-AA01 

RULES  FOR  RECOVERY  OF  BENEFIT 
OVERPAYMENTS  AND  EARLY  BENEFIT 
REDUCTION. 

Legal  Authority:  29  USC  1302(b)(3)  ERISA 
29  USC  1322  ERISA;  29  USC  1341  ERISA 
29  USC  1342  ERISA;  29  USC  1344  ERISA 
29  USC  1361  ERISA 

CFR  Citation:   29  CFR  2623 

Abstract  The  PBGC  is  developing  a 
proposed  regulation  to  set  forth  rules 
designed:  (a)  to  reduce  benefit  overpayments 
made  to  plan  participants  after  the  date  of 
plan  termination  by  requiring  plan 
administrators  to  reduce  benefit  payments  to 
the  estimated  level  of  Title  IV  benefits 
payable:  (b)  to  define  the  circumstances 
under  which  the  PBGC  will  recover 
overpayments  from  plan  participants:  and  (c) 
to  describe  the  method|s)  by  which  the 
PBGC  will  recover  overpayments.  The 
proposed  regulation  applies  only  to  single- 
employer  plans.  This  regulation  is  needed  to 
establish  rules  and  procedures  for  the 
prompt  reduction  of  benefits  after  the  dale  of 
plan  tennination  m  order  to  minimize 
overpayments  to  participants  and  to 
establish  a  formal  procedure  for  PBGC 
recovery  of  overpayments  to  participants. 
This  regulation  will  provide  guidance  to  plan 
administrators  and  participants  and 
minimize  costs  to  the  insurance  system.  No 
new  costs  will  be  added  to  plan  sponsors 
because  PBGC  presently  requests  plan 
administrators  to  cut  back  benefits  after 
termination  to  estimated  guaranteed 
benefits.  The  effect  of  the  rule  in  this  respect 
will  be  simply  to  provide  clear  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/31/83 

Snrtall  Entity:  No 


Additional  Information:  ABSTRACT  CONT: 
guidance  as  to  the  method  and  form  of  the 
cutback.  The  rule  will  greatly  minimize 
losses  to  the  insurance  system  because  it 
■  will  be  far  more  likely  that  the 
overpayments  in  benefits  will  be  small  and 
will  be  capable  of  complete  recoupment 
during  the  participant's  lifetime. 

Agency  Contact  Mrs.  Renae  Hubbard,  Spe- 
cial Counsel,  Penskxi  Benefit  Guaranty  Corpo- 
ration, Office  of  tfie  General  Counsel,  2020  K 
Street,  NW,  Washington,  DC  20006,  202  254- 
4895 

RIN:  1212-AA02 


RULES  RELATING  TO  REPORTING  AND 
NOTIFICATION  REQUIREMENTS  FOR 
REPORTABLE  EVENTS. 

Legal  Authority:    29  USC  1302(b)(3)  ERISA; 
29  USC   1343  ERISA;  29  USC   1365  ERISA 

CFR  Citation:   29  CFR  2615 

Abstract  Section  4043  of  ERISA  sets  forth 
several  types  of  events  with  respect  to 
which  plan  administrators  must  notify  the 
PBGC  and  authorizes  the  PBGC  to  waive  the 
thirty-day  notification  requirements  for  any 
of  those  events.  The  Multiemployer  Act 
amended  section  4065  of  ERISA  to  authorize 
PBGC  to  waive  the  requirement  that  a  list  of 
reportable  events  be  included  in  the  Annual 
Report  filed  with  the  PBGC.  In  addition,  the 
Multiemployer  Act  established  separate 
reporting  and  notification  requirements  for 
multiemployer  plans.  Accordingly,  the  PBGC 
is  amending  its  reportable  bvents  regulation, 
29  CFR  Part  2615.  which  modifies  certain  of 
the  statutory  requirements,  to  further  delete 
unnecessary  reporting  requirements  for  both 
single-employer  and  multiemployer  plans. 
The  regulat  on  will  reduce  the  reporting  and 
notification  requirements  to  which  plan 
administrators  are  subject. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/30/83 

Small  Entity:  No 

Agency    Contact:    Ms.    Meianie    Nussdorf, 

Special  Counsel,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General  Counsel, 
2020  K  Street,  NW,  Washington,  DC  20006, 
202  254-6476 

RIN:  1212-AA04 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

EXTENSION  OF  SPECIAL  WITHDRAWAL 
LIABILITY  RULES. 

Legal  Authority:  29  USC  1302(b)(3)  ERISA; 
29  USC  1383(f)  ERISA;  29  USC  1388(e)(3) 
ERISA 

CFR  Citation:   29  CFR  2645 

Abstract:  I'nder  section  4203(f)  of  ERISA. 
PBGC  may  permit  plans  to  adopt  special 
withdrawal  liability  rules,  similar  to  those 
applicable  to  the  construction  and 
enterlammenl  industries,  if  PBGC  determines 
that  the  rules  adopted  by  a  plan  would  apply 
to  an  industry  that  has  the  characteristics 
that  would  make  use  of  the  special  rules 
appropriate,  and  that  use  of  the  rules  would 
not  pose  a  significant  risk  to  the  PBGC 
insurance  system.  PBGC  has  already  issued 
a  regulation  establishing  the  procedures 
under  which  plans  may  seek  PBGC  approval 
of  special  withdrawal  rules  (47  F.R.  12622 
(March  24.  1982)).  The  purpose  of  this 
rulemaking  is  to  establish  general  standards 
under  which  PBGC  could  make  the 
determinations  described  above.  The  benefit 
of  this  regulation  is  that  it  will  enable 
certain  employers  in  qualifying  plans  to 
cease  participation  in  those  plans  without 
incurring  withdrawal  liability.  This  rule  will 
also  benefit  those  plans  by  helping  them 
attract  new  employers  and  by  reducing  the 
administrative  costs  associated  with 
calculating  and  assessing  withdrawal 
liability 

Timetable: 


Office  of  Executive  Director,  Policy  and  Plan- 
ning. 202  254-4862 

RIN:  1212-AA11 

RULES  FOR  FILING  A  NOTICE  OF  INTENT 
TO  TERMINATE. 

Legal  Authority:     29  USC  1302  ERISA;  29 
USC  1341  ERISA;  29  USC  1343  ERISA 

CFR  Citation:  29  CFR  2616 

Abstract  This  rule  involves  the  issuance  of 
a  joint  form  (Form  5310)  by  the  PBGC  and 
the  Internal  Revenue  Service  ("IRS")  and 
amendments  to  the  PBGC's  Notice  of  Intent 
to  Terminate  regulation.  29  CFR  Part  2616. 
This  regulation  applies  only  to  single- 
employer  plans,  and  will  provide  plan 
administrators  with  simplified  procedures, 
and  a  basic  form  for  notifying  the  PBGC  of 
plan  terminations.  Use  of  the  new 
procedures  will  jliminate  duplicative  filing 
requirements  of  the  PBGC  and  IRS.  PBGC 
estimates  that  use  of  the  joint  form  will 
halve  the  costs  of  filing  associated  with  plan 
termination. 

Timetable: 


Action 


Date 


FR  Cite 

47  FR  19376 


ANPRM  05/05/82 

ANPRM  Comment  07/06/82 

Period  End 
Withdrawn  12/01/82 

Small  Entity:  No 

Agency  Contact  Mr.  James  M.  Graham,  At- 
torney, Pension  Benefit  Guaranty  (Corporation. 


Action 


Date 


FR  Cite 


07/24/79     44  FR  43405 
01/27/83     48  FR  3722 
02/28/83 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Mr.  William  Seats,  Deputy 
Assistant  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the  General 
Counsel,  2020  K  Street.  NW,  Washington,  DC 
20006,  202  254-4895 

RIN:  1212-AAOO 


RULES  RELATING  TO  PLAN 
ERISAFICATION  (PROPOSED 
AMENDMENTS  TO  THE  GUARANTEED 
BENEFITS  AND  UMITATKW  ON 
GUARANTEED  BENEFITS  REGUU^TtONS). 

I.egal  Authority:  29  USC  1301(a)  ERISA;  29 
USC  1302(b)(3)  ERISA;  29  USC  1322  ERISA; 
29  USC  1322B  ERISA 

CFR  Citation:     29  CFR  2613;  29  CFR  2621 

Abstract  The  Multiemployer  Act  requires 
the  PBGC  to  guarantee  those  benefits  that 
are  provided  under  the  terms  of  a  plan  or 
that  are  required  by  law.  Under  the 
Multiemployer  Act.  all  plans  that  terminate 
on  or  after  September  26,  1980,  are  to  be 
treated  as  though  the  essential  requirements 
of  Title  1  of  ERISA  were  added  to  the  plan 
as  of  the  effective  date  under  Section  211  of 
ERISA  with  respect  to  each  plan. 
Accordingly,  the  PBGC  proposes  to  amend 
its  Guaranteed  Benefits  regulation.  29  CFR 
Part  2613,  and  its  Limitation  on  Guaranteed 
Benefits  regulation,  29  CFR  Part  2621.  to  set 
forth  the  essential  provisions  that  will  be 
read  into  such  plans.  These  amendments 
apply  only  to  single-employer  plans, 
although  the  agency  will  shortly  begin  work 
on  amendments  that  will  apply  to 
multiemployer  plans.  The  single-employer 
changes  will  not  be  delayed  since  the  larger 
number  of  terminating  single-employer  plans 
necessitates  regulatory  guidance  now.  This 
regulation  is  needed  in  order  to  ensure  that 
participants  and  beneficiaries  in  terminating 
single-employer  plans  receive  the  retirement 
benefit  protection  mandated  by  Congress. 

Timetable: 


Action 


Date 


FR  Cite 


01/01/83 


Withdrawn 
Small  Entity:  No 

Agency  Contact  Mrs.  Renae  Hubbard,  Spe- 
cial Counsel,  Pension  Benefit  Guaranty  Oxpo- 
ration,  Office  of  tfie  General  Counsel,  2020  K 
Street,  NW,  Washington,  DC  20006,  202  254- 
4895 
RIN:  1212-AA03 

IFR  Doc.  85-9588  Filed  4-22-83  8  45  am| 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review. 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 


SUMMARY:  This  agenda  contains  lists 
of  regulations  thdt  the  Board  is 


developing  or  proposes  to  develop  in  the 
next  twelve  months  and  regulations  that 
are  scheduled  to  be  reviewed  in  that 
period. 

ADDRESS:  844  Rush  Street.  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION 
CONTACT:  Steven  A.  Bartholow, 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  ai611  (312)  751-4944 
(PTS  38:^-49441 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda  as  regulations  under 
development. 

DATED:  February  25.  1983, 
By  Authority  of  the  Board, 

l^mes  T.  Brown, 

Chief  Executive  Officer 
Railroad Retirejr.cnt  Board. 


RAILROAO  RETIREMENT  BOARD  (RRB) 


Current  and  Projected  Rulemakings 


ADJUSTMENT  OF  ANNUITIES  WHEN 
REVENUES  ARE  NOT  SUFFICIENT  TO  PAY 
FULL  TIER  I  AND  TIER  IJ  BENEFIT 
COMPONENTS. 

Legal  Authority:    45  USC  231f(fc)l5j,  45  USC 
23lu 

CFR  Citation:   Not  yet  determined 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  added  a  new 
section  22  to  the  Railroad  Retirement  \c\  of 
1974.  This  new  section  imposes  certain 
responsibihlies  on  the  Board  if  the  Board  in 
any  fiscal  year  borrows  50  percent  or  ."nore 
of  the  moneys  that  it  is  authorized  to  bcirrow 
by  section  15(b|(2)  of  the  Railroad 
Retirement  Act  If  50  percent  or  more  is 
borrowed  in  a  fiscal  year,  the  Board  must 
submit  a  report  to  Congress  and  the 
President  which  among  other  things  must 
identify  the  first  year,  if  any,  in  which  the 
amount  of  moneys  available  will  not  \ie 
sufficient  to  pay  full  benefits.  Within  180 
days  after  submission  of  a  report  to  the 
President  and  Congress  identifying  a  year  in 
which  benefits  will  exceed  available  funds. 
the  Board  must  publish  regulations  in  the 
Federal  Register  providing  for  the  reduction 
of  annuities  in  such  fiscal  year   The 
proposed  regulation  would  implement 
Section  22  of  the  Railroad  Retirement  .-Xtt 

TliTMtabie: 


Action 


Date 


FR  Cite 


Regulation 

development 

began 
NPRM 


12/00/82 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  F-TS  387  4944 

Agency  Contact  Steven  A.  Bartholow.  As- 
sistant General  Counsel,  Railroad  Retirement 


Board,   844  Rush   St.'eet,   Ctucago,   IL  60611. 
312  751-4944 

RIN:  3220-AAOO 


PART  220  DISABILITY  DETERMINATIONS. 

Legal  Authority:   45  USC  23if(b)(5) 

CFR  Citation:    20  CFR  220 

Atxstract:  The  Board  s  regulations  with 
respeit  to  disability  determinations  have  not 
been  updated  for  several  years  and  they  are, 
in  certain  respects,  obsolete.  When  revised, 
this  regulation  should  ease  the 
administration  of  disability  tienefils  and 
result  in  greater  consistency  in  disability 
determn.itions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06  00  83 

SmaH  Entity:  Not  Applicable 

Additional  InformaUon:  ns  ih:*  4Hi8 

Agency  Contact:  Marilyn  Berg,  Progrann  An- 
alyst, Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims,  844  Rusti  Street,  Chicago. 
IL  6061  1,  312  751-4818 

RIN:  3220-AAU1 

PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS. 

Legal  Authority:    45  USC  231f(b)(5) 

CFR  Citation:   20  CFR  225 

Abstract:  The  computalion  of  benefits  under 
the  Railroad  Retirement  Act  of  1974  is  quite 
complex  and  is  not  easily  understood  by 
beneficiaries   This  proposed  regulation 
would  explain  primary  insurance  amount 
determinations  in  a  manner  that  will  enable 
claimants  and  t)eneficiaries  to  more  easily 


understand  this  phase  of  benefit 
compulations. 

Timetable: 


Action  Date  FR  Cite 

NPRM  06/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387  4818 

Agency  Contact:  Marilyn  Berg,  Program  An- 
alyst, Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims,  844  Rush  Street,  Chicago, 
IL  60611,  312  751-4818 

RIN:  3220-AA02 

COMPirriNG  THE  EMPLOYEE  AND 
SPOUSE  ANNUITY. 

Legal  Authority:   45  USC  231f(b)(5) 

CFR  Citation:    20  CFR  226 

Abstract:  The  Boards  regulations  on  the 
computation  of  employee  and  spouse 
annuities  must  be  updated  to  conform  to  the 
Railroad  Retirement  Act  of  1974  and  to 
amendments  to  the  Act  made  by  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  Not  Applicable 

Additional  Information:  rrs  387  4818 

Agency  Contact:  Marilyn  Berg.  Program  An- 
alyst Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims,  844  Rush  Street,  Chicago, 
IL  60611.  312  751-4818 

RIN:  3220-AA03 
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DEFINITION  AND  CREDiTABIUTY  OF 

SERVICE. 

Legal  Authority:  45  USC  231f(l>KS) 

CFR  Citation:   20  CFR  220 

Abstract-  The  Board's  regulations  on 
creditability  of  service  have  not  been  revised 
recently  and  a  review  of  the  regulations 
revealed  that  revisions  are  necessary  to 
conform  to  amendments  to  the  Act  and  to 
cl.irify  the  regulations  in  several  respects. 

Tinwtabte: 


Timetable: 


Action 

NPRM 


Date 


PR  Cite 


Action 


06/00/83 

Small  Entity:  No 

AddHlohal  Information:  FTS  387-4875 

Agency  Contact  Dorottiy  Swan.  Supervisor, 
Railroad  Retirement  Board,  Methods  ar>d  Pro- 
cedures,, Data  Processing  and  Accounts,  844 
Rush  Street,  Chicago,  IL  60611.  312  751-4875 

RIN:  3220-AA04 

MILITARY  SERVICE. 

Legal  Authority:  45  USC  231f<b)(5) 

CFR  Citation:   20  CFR  209 

Abstract  The  Board's  regulations  on 
militttry  service  have  not  been  revised 
recently  and  it  was  determined  based  on  a 
rrvicw  of  the  current  regulations  that 
revisions  would  be  advisable  to  clarify  and 
simplify  the  regulations. 

T»metat)le:  

Action  Date  FR  Cite 

NPRM       I  06/00/63 

Small  Entity:  No 

Additional  Information:  ns  387-4875 

Agency  Contact  Dorottiy  Swan.  Supeoflsor, 
Railroad  Retirement  Board,  Methods  and  Pro- 
cedures. Data  Processing  and  Accounts,  844 
Rush  Street  Chicago,  IL  60611,  312  751-4875 

RiN:  3220-AA05  " 

DEFINITION  AND  CREDITABILITY  OF 
COMPENSATION. 

Legal  Authority:  45  USC  231f{b)(5) 

CFR  Citation:   20  CFR  222 

Abstract  The  Board's  regulations  on 
creditability  of  compensation  have  not  been 
revised  recently  and  it  was  determined 
based  on  a  review  of  the  current  regulations 
that  revisions  would  be  advisable  to  clarify 
and  simplify  the  regulations. 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  Not  Applicable 

AddtUonat  Information:  FTS  387-4875 

Agency  Contact  Dorothy  Swan,  Supervisor, 
Raitoad  Retirement  Board,  Methods  and  Pro- 
cedures, Data  Prooeaeing  and  Accounts,  844 
Rush  Street,  Chicago,  IL  60611,  312  751-4875 

RIN:  3220-AA06 


Current  and  Projected  Rulemakings 


establish  procedures  to  be  JblloMred  by  the 
Board  in  terminating  sickness  benefits  where 
it  has  been  reported  to  the  Board  that  the 
beneficiary  has  recovered  throngh  settlement 
or  judgment  any  sum  or  damages  for  the 
same  injury  or  sickness  for  which  sickness 
benefits  under  the  Railrtiad  Unemployment 
Insurance  Act  have  been  paid.  Comments  on 
the  NPRM  were  received  from  the  public  and 
consideration  has  been  given  to  those 
comments.    _ 


REPORTS  AND  INFORMATION  TO  BE 
FILED  BY  EMPLOYERS. 

Legal  Authority:  45  USC  23 If (b)(5) 

CFR  atation:  20  CFR  250 

Alwlract  The  Board's  regulations  on  reports 
and  information  to  be  filed  by  employers 
have  not  been  revised  recently  and  it  was 
determined  based  on  a  review  of  the  ciurent 
regulations  that  revisions  would  be 
advisable  to  clarify  and  simplify  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Sman  Entity:  Not  ApplicaUe 

Additional  Information:  FTS  387-4875 

Agency  Contact  Dorothy  Swan,  Supervisor, 
Railroad  Retirement  Board.  Methods  and  Pro- 
cedures, Data  Processing  arxJ  Accounts,  844 
Rush  Street  Chicago,  IL  60611,  312  751-4875 

RIN:  3220- AA07 

STATtrrORY  LIEN  WHERE  SICKNESS 

BENEFrrS  PAID. 

Legal  Authority:     45  USC  362(1);  45  USC 

362(0) 

CFR  Citation:  20  CFR  341 

AtWtract  Section  12(o)  of  the  Railroad 
Unemployment  Insurance  Act  provides  that 
sickness  benefits  shall  be  payable  to  an 
individual  for  days  of  sickness  regardless  of 
the  liability  of  any  person  for  the  infirmity 
for  which  the  benefits  are  paid.  However, 
that  section  also  provides  that  the  Board  is 
to  be  reimbursed  for  the  sickness  benefits 
actually  paid  from  any  sum  or  damages  paid 
or  payable  to  the  individual  by  reason  of  the 
infirmity.  The  proposed  regulation  will 
explain  wtien  a  lien  is  estabKshed  under 
section  12(o)  of  the  Railroad  Unemployment 
Insurance  /Vet  how  the  amount  of  the  lien  is 
determined,  what  procedures  must  be 
followed  by  the  Board  in  estabUshing  the 
lien,  and  how  the  hen  may  be  satisfied.  In 
addition,  the  proposed  regulation  will 


Timetable: 


■■      Action 


Date 


FR  Ctte 


11/10/80     45  FR  74610 
06/00/83 


NPRM 
Final  Action 

SmaU  Entity:  Not  Applicable 

Additional  Intormallon:  FTS  387-4810 

Agency  Contact  Walter  WKkovtch,  Chiet  of 
Adjudication,  Railroad  Retirement  Board,  Bor 
o»  Unemployment  and  Sickness  Ineurarwe, 
844  Rush  Street.  Chicago.  IL  60611,  312  751- 
4810 

RIN:  3220-AA08 

REGULATIONS  UNDER  THE  REGIONAL 
RAIL  REORGANIZATION  ACT  OF  1973. 

Legal  Authorttr  45  USC  362(1);  45  USC 
797;  PL  97-102 

CFR  Citation:  20  CFR  399 

Attstract  Pursuant  to  the  Northeast  Rail 
Service  Act  of  1981.  appropriations  statutes 
authorized  by  that  Act,  and  the  benefit 
schedules  presented  by  the  Secretary  of 
Labor,  the  Board  has  certain  duties, 
responsibilities,  and  powers  to  administer 
programs  under  Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973.  Regulations  are 
necessary  to  establish  procedures  to  be 
followed  in  making  claims  under  these 
programs  and  to  establish  procedures  for 
resolving  disputes  and  appeals. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  06/00/83 
Small  Entity:  Not  Applcabie 
Additional  Information:  FTS  387-4810 

Agency  Contact:  Walter  WItkovlctt,  Chief  of 

Adjudication,  Railroad  Retirement  BoartL  Bur 

of    Unemployment   and    Sickness    Insurance, 

844  Rush  Street.  Chicago,  IL  60611,  312  751- 

4810 

RIN:  3220-AA09 


DISCLOSURE  OF  BUSINESS 
INFORMATIOfi 

Legal  Authority:  5  USC  552 
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CFW  Citation:   20  CFR  200  3 

Abstract  The  Department  of  Justice  recently 
directed  Federal  agencies  to  establish 
procedures,  preferably  as  reguldlions.  to 
cover  requests  under  the  Freedom  of 
Information  Act  for  business  information 
provided  by  private  business  concerns   A 
regulation  is  under  development  to  comply 
with  this  directive. 


Timetabie: 


Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  Not  Applicable 

Additional  Intormation:  FTS  irt7  Ab67 

Agency  Contact  Artfiur  A.  Arfa.  General  At- 
tcxney,  Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4567 

RIN:  3220-AA10 

•REGULATIONS  UNDER  THE  ROCK 
ISLAND  RAILROAD  TRANSITION  AND 
EMPLOYEE  ASSISTANCE  ACT. 

Legal  Auttiority:   PL  97-424,  Sec  23 1 

CFR  Citation:   Not  yet  determined 

Abstract:  The  Banlirupt  Railrodd  Service 
Preservation  and  Employee  Protection  Act  of 
1982  amended  the  Rock  Island  Rdilro.iH 
Transition  and  Employee  Assistance  Act  in 
provide  for  the  adoption  of  a  benefit 
program  for  protection  of  employees  of  the 
Rock  Island  Railroad  who  are  advnrseiy 
affected  by  a  reduction  in  service  by  the 
Railroad   The  Railroad  Retirement  Boird  is 
authorized  to  administer  this  benefit  progfrim 
and  IS  authorized  to  prescribe  r^juliinons  for 
administration  of  the  program 

Tinwtable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  A.  Bartholow   As 

sistant  General  Coonsel,  Railroad  Retirement 
Board,  Bureau  o<  Law  844  Rush  St .  Chicago, 
Illinois  60611,  312  751-4944 

RIM:  3220-AA12 

•ANNUITY  BEGINNING  AND  ENDING 
DATES. 

Legal  Autfwrity:   45  USC  23it(b)i5) 

CFR  Citation:    20  CFR  218 

Abstract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result  of 
amendments  to  the  Railroad  Retirement  Act 
of  1974  made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 


Timetable: 
Action 


Date 


FR  Cfte 


NPRM  09/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg.  Program  An 
alyst.  Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims.  844  Rush  St.,  Chicago,  llli 
nois  60611,  312  751-4818 

RIN:  3220-AA13 

•EVIDENCE  REQUIRED  FOR  PAYMENT. 

Legal  Authority:   45  USC  23lf(b)(5) 

CFR  Citation;   20  CFR  219 

Abstract  Part  219  is  bein^  revised  lo 
incorporate  changes  reijuired  as  a  result  of 
.iniendmenib  to  tfie  Rdilru.id  Retirt'ment  Act 
of  iy~4  m.ide  by  the  Omnibus  Rei  oncilialion 
Ai  t  of  1981 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity;  Not  Applicable 

Agency  Contact  Marilyn  Berg  Program  An 
alyst.  Railroad  Retirement  Board.  Bureau  ot 
Retirement  Claims,  844  Push  St ,  Chicago.  Illi- 
nois 60611,  312  751-4818 

RIN:  3220-AA14 

•ELIGIBILITY  FOR  AN  ANNUITY 

Legal  Authority:   4^  uSC  23if(b)(5) 

CFR  Citation:   20  CFR  216 

Abstract  P,irt  215  ;s  lu'iny  rcvs'-d  !o 
in(  orporate  changes  re(iiiircd  .is  ,i  result  of 
.isr.fndmenis  to  the  K.iilro.id  Ri'liremenI  Act 
of  19^4  made  by  the  Oninilius  Builiii'l 
Reconr.lidtion  .Art  of  19H1 


FR  Cite 


Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg,  Program  An- 
alyst. Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims.  844  Rush  St  Chicago,  Illi- 
nois 60611,  312  751-4818 

RIN:  3220-AA15 


•APPLICATION  FOR  ANNUITY  OR  LUMP 
SUM. 

Legal  Authority:   45  USC  23U(b)|5) 

CFR  Citation:   20  CFR  217 


Timetable: 

Action 

Date 

NPRM 

09/00/83 

Abstract  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result  of 
amendments  to  the  Railroad  Retirement  Act 
of  1974  made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg,  Program  An- 
alyst. Railroad  Retirement  Board,  Bureau  of 
Retirement  Claims,  844  Rush  St.,  Chicago,  Illi- 
nois 60611,  312  751-4818 

RIN:  3220-AA16 

•COMPUTING  SUPPLEMENTAL 
ANNUITIES. 

Legal  Authority:   45  USC  23lf(b)(5) 

CFR  Citation:    20  CFR  227 

Abstract  Pari  227  is  being  developed  to 

ilcsrnbe  how  supplemental  annuities  as 
provided  by  Ihi-  R.iilro.id  Retirement  Act  of 
1974  are  computed. 

Timetable: 

Action 


Date 

06/00/83 


FR  Cite 


NPRM 

Small  Entity:  Not  Applicable 

Agency  Contact  Marilyn  Berg,  Program  An- 
alyst. Railroad  Retirement  Board.  Bureau  of 
Retirement  Claims.  844  Rush  St .  Chicago,  Illi- 
nois 60611.  312  751-4818 

RIN:  3220-AA17 

•LUMP-SUM  PAYMENTS. 

Legal  Authority:   45  USC  23lf(b)(5) 

CFR  Citation:   20  CFR  234 

Abstract  Part  234  is  being  revised  to 
ini  orporate  i  h.inges  required  by 
.imendments  lo  the  R.iilroiid  Retirement  Act 
and  to  siniplifv  md  i  l.irifv  the  l.inguage  of 
that  Part 

Timetable: 

Action 

NPRM 


FR  Cite 


12/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact  Eloise  Sandle.  Program 
Analyst,  Railroad  Retirement  Board,  Bureau  ot 
Retirement  Claims,  844  Rush  St..  Chicago,  Illi- 
nois 60611,  312  751-4818 

RIN:  3220-AAie 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Existing  Regulations  Under  Review 


INITIAL  DETERMINAHONS  UNDER  THE 
RAILROAD  UNEMPLOYMENT  INSURANCE 
ACT  AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS. 


Railroad  Unemployment  Insurance  Act  have 
not  been  revised  recently  and  accordingly,  a 
review  of  this  regulation  is  necessary  to 
determine  whether  it  should  be  revised. 


Legal  Authority.     45  USC  355(b);  45  USC      TImrtabte; 

362(1) 

CFR  Citation:  20  CFR  320 


Action 


Date 


FR  Cite 


Abstract  The  Board's  regulation  on  initial 
determinations  and  appeals  under  the 


End  Review  09/00/83 

Smail  Entity:  Not  Applicable 


Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witlcovicti,  Ch«ef  o< 
Adjudication,  Railroad  RetirenDent  Board,  Bur 
of  Unemployment  and  Sickness  Insurance, 
844  Rush  Street,  Chicago.  IL  60611,  312  751- 
4810 

RIN:  3220-AA1 1 

|FR  Doa  83-9589  Filed  +-22-83  8  45  am| 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

ACTION:  Regulatory  Agenda. 


SUMMARY:  The  purpose  of  this  agenda 
is  to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION 
CONTACT:  Henry  N.  Williams,  General 
Counsel,  Selective  Service  System, 


Washington,  D.C.  20435.  Telephone  (202) 
724-1167. 

SUPPLEMENTARY  INFORMATION: 

This  agenda  is  published  in  accord  with 

the  requirements  of  E.G.  12291.  Selective 

Service  Regulations  appear  in  32  CFR 

Chapter  XVI. 

DATED:  February  28.  1983 

Thomas  K.  Tumage. 

Director  of  Selective  Service. 

The  agenda  follows: 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  REGULATIONS: 
ALTERNATIVE  SERVICE 

Legal  Authority:     Military  Selective  Service 

Act  Sec  6(j);  50  USC  App.  456(j) 

CFR  Citation:     32  CFR  1660;  32  CFR  1656 

Abstract:  A  revision  of  the  regulations  to 
implement  the  program  of  alternative  service 
under  Sec  6(j)  of  the  MiHtary  Selective 
Service  Act  (50  USC  App.  456{j))  is  planned 
to  assure  greater  fairness  and  efficiency  in 
Its  administration.  This  publication  will 
supersede  the  proposed  rule  published  at  47 
FR  24599  (June  7.  1982)  and  47  PR  43079  (Sep 
30.  1982] 

Timetable: 

Action 


Previous  NPRM 
NPRM 

NPRM  Comment 
Period  Begin 


Dat* 

06/07/82 
02/18/83 
02/18/83 


FR  Cite 

47  FR  24599 

48  FR  7205 


Action 


Date 


FR  Cite 


NPRM  Comment     03/25/83 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Henry  N.  Williams.  General 

Counsel,  Selectr*^e  Sen^ice  System.  1023  31st 

Street,  NW,  Washington,  DC  20435.  202  724- 

1167 

RIN:  3240-AAOO 


Current  and  Projected  Rulemakings 

clarity  of  expression  and  make  them 
consistent  with  the  planned  revision  of  32 
CFR  Part  1660  to  become  32  CFR  Part  1656. 
32  CFR  Parts  1662  and  1665  were  published 
as  final  rules  at  47  FR  7223  (February  18. 
1982).  The  remainder  of  32  CFR  Chapter  XVI 
(except  32  CFR  Part  1660  which  appears  in 
32  CFR  Part  1660  (July  1.  1981))  was 
published  as  final  rules  at  47  FR  4640 
(February  1.  1982). 

TinMtaMe: 


SELECTIVE  SERVICE  REGULATIONS; 
DEFERMENT  OR  EXEMPTION  FROM 
MILITARY  SERVICE 

Legal  Authority:     50  USC  App    451  et  seq 
Military  Selective  Service  Act;  EO  1 1623 

CFR  Citation:   32  CFR  Chapter  XVI 

Abstract  Various  sections  in  32  CFR 
Chapter  XVI  will  be  revised  to  increase 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

NPRM  Comment     06/00/83 
Period  Begin 

Small  Entity:  No 

Agency  Contact  Henry  N.  Wllllams,  General 
Counsel,  Selective  Service  System,  1023  31st 
Street,  NW,  Washington,  DC  20435.  202  724- 
1167 

RIN:  3240-AA01 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRCh.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY;  Small  Business 
Administrdtion 

ACTION:  Public:al!(in  of  the  Sfrr.i.intiual 
Agenda  of  Regulations  under  review  vr 
development  by  the  Small  Business 

Administration 


SL'MMARY:  Th.s  is  SBA  s  eighth 
semiannual  agenda  of  reguialions. 
Although  not  a  regulatory  Agency.  SBA 
has  attempted  'o  dMft  agendas  that  met 
both  the  cr-tei-ia  ard  '.he  spirit  of  the 
rt'gu'.atorv  re\  le'.v  p'oi  ess.  This  agenda 
IS  published  p.irs,:,,rt  <.o  Executive 
Circle-  \1Z9\  ami  '.r-v  Rea.ii,i'')ry 
F'ex.bil.tv  Act.  ">  L'.S.C.  WH  ft  seq..  Pub. 
I    Of,  r>4  el'fective  January  1.  1981. 


FOR  FT'RTHER  INFORMATION 
(".ONT,-\CT:  For  further  information  on 
agenda  items,  the  publu   is  en(  ouraged 
to  contact  ihe  individu,.!  .Agency  official 
listed  fur  the  partic  ul.ir  item 

For  information  tone  ernir.g  en  era  1 1 
SB.A  Regulalorv  Review  and 
I)f\t'lc)pment  Program  <i!id  general 
semiannual  agenda  questiuns,  contac  t 
M.irtin  U  Teckler   .Assoc  i.ile  Ceneral 
Counsel  for  l.egisl.ition.  Small  Business 
Adnunistration,  1441  I.  Street,  N  VV 
Washington   D  C   ^041b,  ZOJ.  t>53-Bbh.: 

SlPPl-EMENTARY  INFORMATION: 

Ihe  SBA  agend.ts  w,H  (  on.t.on  man> 
regulations  which  .i^e  iifuited  in  public 
impact,  but  they  are  included  to  mcease 
public  knowledge  of  all  SB.\  :.'g,;!,iio;\ 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggested  or  re< orrimended 

The  agenda  format  is  now  slightly 
modified   Part  1,  Current  and  Projected 
Rulemakings,  includes  rulemakings 
currently  underway  and  scheduled  to  be 
c:ompleted  shortly   Part  11.  Reviews  of 
Existing  Regulations,  includes  existing 
regulations  being  reviewed  within  the 
.'\genc\  to  determine  whether  to  propc^se 
modific  ations  through  rulemaking   P.irt 
III,  Completed  .Ac  tions.  inc  ludes 
reguiations  comp!ett>d  or  withdrawn 
iind  reviews  completed  Since  the 
preceding  agenda 

Publication  of  this  agenda  does  not 
impose  any  binding  o!  I.g.ition  or.  SB.A 
with  regard  to  any  specific  item  in  the 
.igeniia    Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded 

n  XTFD   M  !•■<  h  1  1    1983 
).ir:ies  ('.   S.indcrs, 
Administrator. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Current  and  Projected  Rulemakings 


SIZE  STANDARDS  REVISION 
Priority:    K'aiO' 

Legal  Auttiorlty     ie  „SC  632 
CFR  Citation.    1 3  Cf  R  12' 

Abstract:  R(\  siiir,  r.f  SFi\  s  standards  for 

delermming  whd!  is  a  small  business  for 
purposes  of  SB.\  assistance. 

Timetable: 

Action 


Date  FR  Cite 


Previous   ANPPM  03  '0   80      4^   FR    15442 

ANPflM  C5  03  82     47  FR    18992 

NPRM  05  00  83 

NPRM  Comment  C-  OC  83 

Penod  Begin 

NPRM  Comment  0'  00  83 

Penod  End 

Small  Entity:  Ves 

Agency  Contact:   Andrew   A    Canellas    C 

rector.  Small  Business  Admi-.stra'ion  O'tice 
of  Industry  Analysis  1441  L  S;  Nv\  v\as^ 
ir>gton.  DC  20416   202  635-6373 

RIN:  3245-AACX) 


SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Priority:   Agency  Determination   Maior 
Legal  Auttrarity:    15USC  687(c) 


CFR  Citation:    13  CFR  107 

Abstract:  Krusion  of  regulations  governinji 
;  :,   Sr:      .  !<  isiness  Investment  Company 
progrdin 

Timetable- 
Action  Date  FR  Cite 


\PMM  08/16/82     47  FR   35498 

Pinal  Action  05/00/83 

Small  Entity    Ves 

Agency     Contact      Robert     G      Lineberry 

Deputy  Assoc  ate  Small  Business  Adm.nisi'a 
tion  Adrntnisfatof  tor  Investment  1-14'  L  S! 
NW     Washington.    DC    204 -t     202   653-6843 

RIN     u'4v    A.V  ' 

•MINORITY  SMALL  BUSINESS  AND 
CAPITAL  OWNERSHIP  DEVELOPMENT 

Priority     Agency  Oeie"n  nation.  Major 

Legal  Authority     15  USC  637(a) 

CFR  Citation     13  ^  <■  »  124 

Abstract:  These  regulations  would 
.   -fMi  ifly  revise  eligibility  and  program 
management  for  the  SDAs  Minority 
Enterprise  Program. 


Timetable 

Action  Date  FR  Cite 

MPRM 

NPrW   Comment 

Penod  Begin 
r-iopf^  Comment 

Period   End 

Small  Entity   Yes 

Agency  Contact  Robert  Wright  Associate 
Administrator  Sma'-  Business  Adm-mstration 
144  1  L  St'cet  N  W  Room  317,  Washington, 
Dl.  ?04  16    202  653-6407 


Date 

05  01-83 

06  01   83 

08  01 '83 


RIN    J. 


AA12 


DEFINITION  OF  SMALL  BUSINESS  FOR 

PREFERENTIAL  TREATMENT  IN  TIMBER 

SALES 

Legal  Authority     1-  JSC  632 

CFR  Citation.    )3  C'PR  :2l  2  -9(c) 

Abstracti  Kr.  is  on  of  ri'^uUi'ioiis  gcueriiiiig 
cligitiihlv   Ini  [irrfcTenlidl  treatment  for 
(iiiri  h.isc  n'  i^iivrrnment  limber  set  asides. 

Timetable; 

Action 


FR  Cite 


NPRM 
Second  NPRM 

Small  Entity;  No 


08/23/82     47   FR   36651 
03 ■07/83     48  FR  9350 
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SBA      I 


Current  and  Projected  Rulemakings 


Agency  Contact:  Joseph  E.  Keman,  Chief, 
Small  Business  Administration,  Natural  Re- 
sources Sales  Assistance  Branch,  1441  L  St, 
NW,   Washington,   DC   20416,   202  653-6078 

RIN:  3245-  AA02 

ELIGIBILITY  REQUIREMENTS  FOR 
CERTIFICATE  OF  COMPETENCY 
APPLICANTS 

Legal  Authority:    15  USC  637(b)(7) 

CFR  Citation:    13  CFR  125.5 

Abstract:  Rp\ision  of  the  conditions  under 
whi>,h  SHA  will  proviJe  a  certificate  of 
(.ompelfni  y  relativp  to  a  small  concern's 

Hhilily  111  pcrlorm  a  government  contract. 

Timetable:  

Action  Date  FR  Cite 


Business    Administration,    1441    L    SL,    NW, 
Washington,  DC  20416,  202  653-6632 

RIN:  3245-AA07 


Abstract  These  regulations  implement  EO 

12372  to  provide  for  coordination  between 
SBA  and  State  governments  in 
implementation  of  certain  SBA  programs 
which  affect  the  states. 


15   USC  636(b);    15  USC 


DISASTER  LOANS 

Legal  Authority: 

634(b)(6) 

CFR  Citation:    13  CFR  123  et  seq 

Abstract:  Disaster  loans.  Miscellaneous 

revisions  based  on  f:hanges  in  authorizing 
legislation. 

Timetable: 

Action 


Date 

09/00/83 


FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/24/83 

48  FR  3282 

NPRM  Comment 

01/24/83 

Penod  Begin 

NPRM  Comment 

03/11/83 

Period  End 

Final  Action 

05/01/83 

Final  Action 

05/01/83 

Effective 

intenm  Final  Rule  08/12/82     47  FR  34972 

Final  Action  06/01/83 

Small  Entity;  No 

Agency  Contact:  Robert  J.  Mottitt,  Director, 

.\:)mall  Business  Administration,  Office  of  In- 
dustrial Assistance,  1441  L  St.  NW,  Washing- 
ton   DC  204 16,  202  653-7035 

RIN:  3245-AA03 

BUSINESS  LOAN  POLICY 

Legal   Authority:      15   USC  636(a);   15  USC 

634(b)(6) 

CFR  Citation:    i3  CFR  122  et  seq 

Abstract:  Bu.sinc.ss  l.o,in  Policy. 

Mis' ellciiu'ous  revisions  hasod  on  changes  in 

i(i.thi)n/in,ii  iri^isliitinn 

Timetable:  

Action  Date  FR  Cite 

NPRM  09 '00/83 

Small  Entity;  No 

Agency  Contact:  Edwin  T.  Holloway.  Assoc. 

Adnrn     for    Finance    and    Investment,    SmaH 


NPRM 

Small  Entity:  No 

Agency  Contact:  Edwin  T.  Holtoway,  Assoc 
Admin,  for  Finance  and  Investment,  Small 
Business  Administration,  1441  L  St,  NW, 
Washington,  DC  20416,  202  653-6632 

RIN:  3245-AA08 

ELIGIBLE  LOAN  PARTICIPANTS 

Legal  Authority;  15  USC  636ia),  15  USC 
634(b)(6) 

CFR  Citation:    13  CFR  120  4 

Abstract:  Fligible  loiin  p;irticipi)nts 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/83 

Small  Entity;  No 

Agency  Contact:  Edwin  T.  Holloway,  Assoc 
Admin,  for  Finance  and  Investment,  Small 
Business  Administration,  1441  L  St..  NW. 
Washington.  DC  20416.  202  653-6632 

RIN:  3245-AA09 

•INTERGOVERNMENTAL  REVIEW  OF  SBA 
PROGRAMS  AND  ACTIVITIES 

Legal  Authority:   EO  12372 

CFR  Citation:    13  CFR  135 


Small  Entity:  Yes 

Agency  Contact  Martin  D.  TecWer,  Asso- 
ciate General  Counsel,  Small  Business  Admin- 
istration, 1441  L  Street.  N.W.,  Room  700, 
Washington,  DC  20416,  202  653-6797 

RIN:  3245-AA11 

•BUSINESS  LOAN  POUCY 

Legal  Authority:    15  USC  634 

CFR  Citation:    13  CFR  120  5 

Abstract  This  regulation  prohibits  the  use  of 
SBAs  lending  program  for  provision  of  rp;il 
estate  forward  commitments. 

Timetable: 

Date  FR  Cite 


Action 


05/15/83 

05/15/83 


Final  Action 
Final  Action 

Effective 
NPRM  11/15/83 

NPRM  Comment     11/15/83 

Period  Begin 
NPRM  Comment     01/15/84 

Period  End 

Small  Entity:  Yes 

Agency  Contact:  Charles  Hertzberg,  Deputy 
Associate  Administrator,  Small  Business  Ad- 
ministration, 1441  L  Street,  N.W.,  Room  800, 
Washington,  DC  20416,  202  653-6574 

RIN:  3245-AA13 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Existing  Regulations  Under  Review 


CERTIFIED  DEVELOPMENT  COMPANY 

PROGRAM 

Legal  Authority:    1 5  USC  687 

CFR  Citation:    13  CFR  108 

Abstract  Revision  of  criteria  for  eligibility 
to  be  a  certified  lender. 


Timetable: 
Action 

NPRM 
Review  and 

development  is 

ongoing 

Small  Entity:  No 


Date 

05/24/82 
00/00/00 


FR  Cite 

47  FR  22374 


Agency  Contact  William  Hogbin,  Financial 

Analyst,  Small  Business  Administration,  Office 

of  Lender  Relations  and  Certification,  1441  L 

St.,   NW,   Washington,   DC   20416,   202   653- 

9181 

RIN:  3245-AA05 
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Existing  Regulations  Under  Review 


STATE  AND  LOCAL  DEVELOPMENT 
COMPANIES 

Legal  Authority:    15  USC  501    iS  USC  502 
15  USC  503;  15  USC  634(b)(6) 

CFR  Cttatton:   13  CFR  108 

Abstract  State  and  local  dewlofnu-Fir 
companies.  Miscellaneous  rcMsiuns 


Timetable: 
Action 

End  Review 
NPRM 


Date 

09/00/83 
09-00/83 


FR  Cite 


Small  Entity:  No 

Agency  Contact;  Edwin  T.  Holloway,  Assoc 
Admin  (Of  Finance  and  Investment.  Small 
Business  Administration,  1441  L  St  NW. 
Washington.  (X  20416,  202  653-6632 

RIN:  3245- AA 10 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

ELIGIBILITY  REQUIREMENTS  TO  SEC  8<A) 
PROGRAM 

Priority:   Agency  Determination   Ma|or 

Legal  Authority:    15  USC  63^3! 

CFR  Citation;    13  CFR  124  l 

Abstract:  RfMs;nn  of  eligibility  criteria  for 
SB,\s  sfC.on  Bi<<'  p'l'y.iTi 

Timetable: 

Action  Date  FR  Cite 

Interim   Fmai   R-le  08/12   82     4/   i-R    3t>/bi 
Withdrawn  02    '8^63      48   -  ^    nr  \ 

Small  Entity:  No 

Agency  Contact:  Robert  L  Wright  Asso 
ciate  Administrator  S'^a"  Business  Aomims 
t-at;on  1441  L  St  NW.  Was.Mington  DC 
204 '6   202  653-6407 

RIN:  3245-AA04 


SIZE  STANDARDS  FOR  PURPOSES  OF  P  L 
97-247 

Legal  Authority:    PL  9/ 24/ 

CFR  Citation:    13  CFR  1218  18 

Abstract:    itns  rait  selb  luilh  d  bi/f  sland.ird 
fdi  ehtjitiiliiv  fur  preferential  treatment  under 

I'  I     <)-  2i- 


Timetable: 
Action 

NPRM 


Date 

08/31/82 
09/30/82 


FR  Cite 

4/    FR    383  31 
4  7    FR    4  32/2 


Small  Entity    No 

Agency    Contact     Harvey    Bronstein     Small 

B.is.ness    Admi-i,s;-at:t'f:      '4-j:     l     .S'      NW 
Washington.  DC  20416    202  653-6373 

RIN     C'4-.    AAOe 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•SURETY  BOND  GUARANTEE 

Legal  Authority:    15  USC  694 

CFR  Citation:     1  3  CF  Fl  115 

Abstract:  I'lm  ((lur.il  rcgul.itions  goMTiiinj; 
M!  \  s  Sill  I  tv  Bi'.'id  Guaruntee  Prograrn 


Timetable 

Action 

Date 

10-20/82 

FR 

Cite 

NPRM 

4'    FR 

46/06 

NPRM   Commer: 

10/20  32 

Period  Begin 

NPRM  Condiment 

12 '20/82 

Period  End 

Final  Action 

f\  -)  .■  (AQ   g  T 

,-.  R    F  R 

^-HRfl 

Final   Action 

02/09  83 

F't(.,:tve 

Small  Entity    ^'f. 

Agency  Contact  Howard  G.  Vluegel  Chief. 
Small  Business  AdmmistraliOn  404C  N  Fair- 
ta<  D'ljfj  Suite  500.  Arlington,  VA  22203.  703 
236-2900 

RIN:  3245-AA14 

IRIIi.     K     ir.ii;  (    '.,•(»   j.' <t:i.  8  4.^  dni| 
Bll  LING  CODE   802S-01   T 
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TVA 


TENNESSEE  VALLEY  AUTHORITY 
ISCFRCh.  XIII 

Regulatory  Agenda 

AGENCY:  Tennessee  Valley  Authority. 

ACTION:  Regulatory  Agenda. 


SUMMARY:  As  a  nonregulatory  agency. 
TVA  originates  very  few  nonroutine 
regulations  and  thus  does  not  ordinarily 
have  agenda  items  to  announce. 
However,  TVA  currently  has  two 
nonroutine  regulations  under 
development  and  is  therefore  publishing 
a  regulatory  agenda  in  voluntary 


compliance  with  Executive  Order  No. 
12291. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information  on 
either  regulation,  please  contact  the 
person  listed  for  that  regulation. 
W.  F.  Willis, 
Cenerul  Mumi^t^r. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Current  and  Projected  Rulemakings 


ADMINISTRATIVE  COST  RECOVERY 

Legal  Auttiohty:  16  USC  831  to  831dd  TVA 
Act  of  1933,  as  amended;  PL  82-137  Inde- 
pendent Offices  Appropriations  Act  of   1952 

CFR  Citation:    18  Ch"R  1310 

Abstract:  IV  A  hds  proposed  a  regulation  for 
n'(:o\r!\  cf  f.iir  nnd  equitable  administrative 
costs  iiSM)ciated  with  the  disposition  and  use 
of  real  properly  in  TVA  custody  and  control 
and  the  resolution  of  violations  of  Section 
26.)  of  the  TVA  Act  which  requires  that  TVA 
approve  plans  for  the  construction, 
operation,  or  maintenance  of  dams. 
appurlen.ini  works,  or  other  obstructions 
affecting  navigation,  flood  control,  or  public 
lands  or  reservations  in  the  Tennessee  River 
system,  prior  to  the  conslruiiion. 
commencement  of  constru<;tion,  operation,  or 
mamten<inre  of  such  structures. 


Action 


Date  PR  Cite 

05/00/83 


Timetable: 
Action       I 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/23/82 
12/24/82 

01/24/83 

04/00/83 


FR  Cite 

47  FR  57297 


Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact:  John  R.  Paulk.  Director  of 
Land  and  Forest  Resources,  Tennessee 
Valley  Authority,  101  Natural  Resources  Build- 
ing, Norris,  TN  37828,  615  632-6450 

RIN:  3316-AAOO 

•INTERGOVERNMENTAL  REVIEW  OF 
TENNESSEE  VALLEY  AUTHORITY 
FEDERAL  FINANCIAL  ASSISTANCE  AND 
DIRECT  FEDERAL  DEVELOPMENT 
PROGRAMS 

Legal  Authority:  16  USC  831  to  83ldd  TVA 
Act  of  1933,  as  amended;  42  USC  4231(b); 
EO  12372 

CFR  Citation:    18  CFR  1311 

Abstract:  TVA  is  proposing  regulations  to 
implement  Executive  Order  No.  12372 
("Intergovernmonlal  Review  of  Federal 
Programs")  and  the  Intergovernmental 
Cooperation  Act  of  1968  and  to  assist  TVA 
in  carrying  out  its  responsibilities  under  the 
TVA  Act.  The  regulations  would  apply  to 


Feder.-jl  financial  assistance  and  direct 
Federal  Development  programs  and 
activities  of  TVA.  Executive  Order  No.  12372 
and  these  regulations  are  intended  to  replace 
the  intergovernmental  consultation  system 
developed  under  Office  of  Management  and 
Budget  Circular  A-95.  The  regulations  are  not 
intended  to  displace  the  many  other  ways 
TVA  coordinates  its  activities  with  citizens 
and  State  and  local  officials. 


Timetable: 

Action 

Date           FR 

NPRM 

03/00/83 

NPRM  Comment 

03/00/83 

Period  Begin 

NPRM  Comment 

04/00/83 

Penod  End 

Final  Action 

04/00/83 

Final  Action 

04/00/83 

Etteclive 

Small  Entity:  No 

Agency  Contact  Richard  L.  Morgan,  Man- 
ager of  Economic  &  Community  Development, 
Tennessee  Valley  Autfiority,  201  Summer 
Place  Building,  Knoxville,  Tennessee  37902. 
615  632-4400 

RIN:3316-AA01 

ireDiK.  S3-M5i»:  Fili'd  4-2.]-ti.l  845  dm] 
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VETERANS  ADMINISTRATION 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 
AGENCY:  Veterans  Administrdtion 

ACTION:  PubliCciti.  r'  n'  a^end.i  nf 

regulations. 

SUMMARY:  This  auenda  anno,.::!  fs  the 
regu!at;('".s  that  the  Veterans 
Administration  will  hdve  under  review 
develornient  or  rev  .sun  during  the  12 
month  period  from  .Xfril  1983  to  .-Xpnl 
1984.  The  purpose  ;n  pubhshmjj  this 
agenda  :s  to  give  pui.-i.  notice  of  this 
Agencv  s  regulat(ir\  iievelopmen' 
activities  to  allow  .!.■  interested  persons 
the  opportunity  to  p.rtK.ipate  k.  'he 
ruiemakinj^  process 

ADDRF.SSES:  Inten  s^ed  persons  are 

invited  '.)  comment  on  the  resjuintions 


listed  in  the  agenda  b\  contacting  the 
individual  ayency  contact  listed  for  each 
regulation   or  by  wrif'ns  to  Infonnation 
»  Regulations  Staff  |(X>4.M].  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington.  DC  :(>420. 

FOR  FURTHER  INFOK.MATION 
CONTACT  Ceha  Kasone  (202)  389-2308. 

SI  PPLEMKNTARY  INFORMATION: 

F.».ecuti\,e  Order  12291    Federal 
Keijulation    and  the  R'-^ulatory' 
Flexibility  Act  (Pub   I.  46-354)  recjn ire 
that  e.Keciilive  agent  les  publish  in  the 
Federal  Register,  m  A[  ■  !  and  October  of 
I  ,i(.h  yenr   .in  ayend.i  ot  regulations 
under  de\  fiopmeni  dr>!  review. 

The  Veterans  Adm:-  stration  has  no 
regulations  cr/nsidereii  major  under  the 
'erms  of  F  ()   12291.  hM^ever  all  of  this 
■  lyency  s  proposed  rules  and  current 
riiies  undi-r  review,  i-\i  ept  those 
considered  to  be  intiTV.,i!  agency 
miinage:::er'.'  or  roi.'"  >■  :'-t;uIations. 


have  been  listed  in  accordance  with 
Section  5  (a)  of  the  executive  order.  This 
agenda  incorporates  those  categories  of 
information  required  pursuant  to  5 
US  C.  602(a)  and  610(c]  (Regulatory 
Flexibility  Act). 

The  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda, 
if  promulgated,  will  not  have  a 
significant  economic  im.pact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Fiexibility  Art   5  US  C  601-612 

This  agenda  has  been  prepared  m 
aci:ordance  wth  OMF?  Bulletin  83-8 


DATED:  F. 


,ir\   17.  lUtiJ 


By  direc  l:(in  iit  the  Administrator 
Dominitk  Onorato. 
/Usso;  «7/e  Ui  ptity  Administrator  fur 
Infarriiatnyn  Rp'iniirces  Management 


VETERANS  ADMINISTRATION  (VA) 


Current  and  Projected  Rulemakings 


OFFICE  OF  BUDGET  AND  FINANCE 

•WAIVER  -  OTHER  THAN  LOAN 
GUARANTY 

Legal  Aijtr>onty:    PL  '^< '  <06.  38  u-.i     n 02(a) 

CFR  Citation:    38  CF  ^  '  ^63 

Abstract:   lu  reduc  f time  limil  .i^  which 

to  requf>l  A.iiver  of  ,i  'icnefit  indetjicdness 
from  2  \i     's  to  180  d.ivs    Also,  tn  provide  .if 
extensiiip  i .!  the  time  '>»Tiod  if  notice  (.f 
indebledru'ss  is  not  rfcived  with.r  .. 
reasoRdtilf  period  of  '  ~it-    There  is  ri<  other 
aitemdtui    cipproach  siru.e  this  is  <in 
implerrif niation  of  sp<(  du.  lejjisl.ition 
Cannot  ciptermine  the  f)(;tential  (osts  .iiid 
benefits  of  th.s  regulation. 

Timetable: 

FR  Cite 


Action 

Begm  Review 
ErxJ  Review 
NPRM 


Date 

12/0W82 
02' '5  83 
06.  00/83 


SmaH  Entity:  No 

Agency  Contact  Peter  T.  Mumern  Special 
Assistant,  Veterans  Administration  Office  ot 
Budget  and  FmarKe  (04  7C5),  8i0  Vermont 
Avenue.  NW,  Wasnington  DC  ^0420.  202 
3«9-3405 

RIN:  2900-AA83 


EQUAL  OPPORTUNITY  STAFF 

NONDISCRIMINATION  ON  THE  BASIS  OF 
AGE  IN  PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Legal  Authority:   42  i)^i,  e';'  el  seq 

CFR  Citation:    38  CFR  iR 

Abstract:  Ii  i  stablish  s'.iiuiards  loi 
U(  termininx  what  ajje  dist  nminalion  :s  rind 
piocedures  for  enforcing  'ho  Age 
[Jiscriminatu  n  .\r\  of  19~5   accordmE  'n  the 
Rovemmen'  wide  age  disi  riminatioii 
regulations  .il  45  CFR  Part  90   Thirc  ,ire  no 
alternatives  to  issuing  Iht-se  re«iil,i'M.fs 
Beneficiaries,  potential  brneficiaries  and  ihe 
general  pufilic  will  benefit  froni  assisted 
programs  which  are  prm  ;ded  free  from 
prohibited  discriminalio.i  based  on  <iije 

Timetable: 

Action  Date  FR  Cite 

Small  Entity    No 

Agency   Contact   Ana   M    del   Toro.    Equal 

Opportunity  Speaalist  Vf-terans  Administra- 
tion, Equal  Opportunity  Staff  810  Vermont 
A.enue,  NW  yvashinqtnr  DC  20420  202 
M9-2150 

RIN;  2900  AA21 


OFFICE  OF  THE  GENERAL  COUNSEL 

LICENSING  OF  GOVERNMENT-OWNED 
INVENTIONS 

Legal   Auttiority:      J5    'uSC    208     EO    10096 

CFR  Citation-    4i  CPB  i"i-4 

Abstract  I'th.  ;i:es  protedares  for 
,(.!ministr.it'>.e    ippeals  bv  persons  .n_;,'.;ne\ed 
li,  decisions  (onrernmu  the  licensing  of 
invtntuins  in  V.A  control  and  custody   These 
pro(  edures  are  required  t>y  41  CFK  101  4  105 
\(i  siitnifu.ant  costs  are  anticipated 

Timetable: 


Action 


Date 

04.'oo/e3 


FR  Cite 


No 


NPRM 

SmaN  Entity 

Agency  Contact  Ctiauncey  Durden,  Staff 
Attorney,  Vete'ans  Administration  Office  of 
tfie  General  Counsel,  8^0  Vermont  Avenue 
NW,    Wastiington.    DC    20420,    202    389-2638 

RIN:  2900-AA35 

DELEGATION  OF  AUTHORITY 

Legal  Autt^ority:   38  USC  212(a) 

CFR  Citation:    38  CFR  2  6 

Abstract  This  change  implements  the 
provisions  of  PI.  97  Z2ti  which  raised  to 
$25.1XX)  the  miiximum  payable  to  resolve 
claims  filed  under  the  Military  and  Civilian 
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Current  and  Projected  Rulemakings 


En>ployee8  Claims  Act  of  IBBi.  Hie  tbaagt 
also  promulgates  a  shift  at  respenaiUlity  fm 
reviewing  claims  acBvitieB  uriAim  Ifae  QEoe 
of  General  Counsd.  At  n*  addiSoaal  eost  to 
the  Govemment  the  chaaie  wiH  oUffify  Am 
currently  existing  arrangements  for 
processing  and  reviewing  claims  as  well  as 
amending  the  ciiveiA  regulations  to  Bfleot 
the  new  statutory  maximimi.  No  attetna'fives 
are  being  considered.  TTie  change  benefits 
V  A  employees  by  identifying  the  office 
responsible  and  stating  the  maximum  they 
may  receive  from  a  claim. 

ThnetaUs: 


Actkm 


Action 


Date  FR  CIta 


NPRM  04/00/83 

Smaa  EntHy:  No 

Agency  Contact  Audloy  Itondriclct.  Assist- 
ant General  Counsel,  Veterans  Administralian. 
Office  of  the  General  Counset,  8M  Vemiant 
Avenue,  MW.  Washington,  DC  20420,  a02 
389-5030 

RIN:  2900-AA36 

PROCEDURE  WHERE  VIOLATION  OF 
PENAL  STATUTES  IS  INVOLVED 

Legal  Authorlly:  3«<USC  210(c^1) 

CFR  CttaDon:  38  CPR  14.560 

Abstract  This  change  promulgates  a 
modification  in  the  internal  handling  of  VA 
matters  iavolving  violations  of  penal  taws 
before  such  matters  are  referred  to  the 
Department  of  Jnstice.  The  change 
incorporates  the  VA  bispectfv  General's 
office  into  the  referral  process.  At  no  extra 
cost  to  flie  Government  the  change  makes 
public  the  procedures  the  VA  has 
established.  No  alternative  Is  being 
considered.  TTie  dhange  will  benefit  &£ 
/Vgency  by  bringing  published  guidance  Into 
conformity  with  internally  oircalated 
guidance. 

Timetable: 


Date 


FR  Cite 


04/00/83 


CFR   Citation:      38   CFR    14.664;    38   CFR      TlmtftaMr. 
14.627  to  14.637 

Atntract  Includes  definitions;  requirements 
for  recognition  tJf  organizations  by  the  VA; 
requirements  for  recognitioa  of 
representatives,  agents  and  ettoraeys; 
powers  of  attorney;  use  of  paralegals,  law 
cleHcs  and  law  students;  requirements  for 
-space  and  office  facilities. 

Timetable: 

Action  Date  FR  Cte 


Date 


FR<:ita 


Action 

NPRM 

Small  Entity:  No 

Agency  Contact  Audlsy  'Hendricks,  Assi^- 
ant  Generrf  Couns^,  Veterans  AdministrtfSon, 
Office  of  the  General  Counsel,  810  Vermont 
Avenue,  NW,  Washington.  DC  90420,  »2 
38»<5030 

RIN:  2900-AA37 


RECOGNmON  OF  ORGANIZATIONS, 
REPKSGHTATWES.  A6Eia«  AND 
ATTOANEVS 

Legal  Authority:    38  USC  210(c)I1);  38  USC 
3402;  38  USC  3404 


NPRM  02/15/83 

SmaH  Entity:  No 

AgerKy  Contact  Ed  Lukey,  Deputy  Assist- 
ant General  Counsel,  Veterans  Administration, 
Office  of  the  General  Counsel,  810  Vermont 
Avenue,  WN,  Washlngtoa  DC  2042(2.  202 
389-2440 

RIN:  2900-AA38 

DEPARTMENT  OF  MEDICINE  AND 
SUfM^ERY 

AUTHORIZATION  OF  OUTPATIENT 
DENTAL  TREATMENT 

Lagai  Auttiority:  PL97-3S 

CFR  Citation:  38  CFR  17.123(b) 

Abatract  Re«taiats  Class  II  dental  benefita  to 
veterans  who  were  disdhaiged  under 
conditions  other  than  dishonorable  from  a 
period  of  active  duty  or  not  less  than  180 
days. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/23/82    47  FR  52732 

NPRM  Comment  1U2W82 

Period  Begin 

NPRM  Comment  12f 23/88 

Period  End 

Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact  Jerome  J.  Hanea.  Medical 
Administration  Specialist,  Veterans  AdminisbB- 
tion.  Department  of  Medicine  and  Surgery, 
810  Vermont  Avenue,  NW,  Washington,  DC 
e042a  202  389-2337 

RIN:  2900-AAtO 

AUTHORIZATION  OF  OUTPATIENT 
DENTAL  TREATMENT 

Legal  Autttority:  PL  97-37 

CFR  Citati«n:  3tCFR  17.t23 

AlMtract  Autherizes  any  needed  dental  care 
to  former  prisoners  of  war  w*io  were 
interned  for  181  days  <tt  siore. 


NBRM  11/83/82    47  FR  52r32 

NPRM  Comment  11/23/82 

Period  Begin 

NPRM  Conwnent  12/23/82 

Period  End 

Find  Action  05/00/83 

9maM  Enitty:  No 

Agency  Contact  Jarome  Hanea,  kAedical 
Administration  Specialist  Veterans  Administia- 
tion.  Department  of  MedKir>e  and  Surgery, 
810  Vennont  Avenue.  NW,  Washlngtoa  DC 
a0420,  202  389-23S7 

RIN:2900-AA11 

EUGIBIUTY  FOR  HOSPITAL, 
DOMICILIARY,  OR  NURSING  HOME  CARE 
OF  PERSONS  DISCHARGEO  OR  RELEASED 
FROM  ACTIVE  MILITARY,  NAVAL  OR  AIR 
SERVICE 

Legal  Authority:  PL  07-37 

CFR  Citation:  38  CFR  17.47ldi;  38  CFR 
17.47(e) 

Abstract  Excludes  nonservice-ooooected  ex- 
POWs  from  the  requirement  to  sign  the  oath 
of  inability  to  pay  for  medical  care. 

TImelalile: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Small  Entity:  No 

Agency  Cootaet  ^taroma  Hanea.  Medical 
Administraboa  .SpactaHsi.  Veterans  Admirastra- 
tion.  Department  of  Medicine  and  Sugary, 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  389-2337 

RIN:2900-AA12 

AUTHORIZATION  OF  OUTPATIENT 
DENTAL  TREATMENT 

Legdl  Authority:  PL  97-72 

CFR  Citation:  38  CFR  17.123 

Abstract  Provides  fliat  disdiatged  anKeted 
personnel  need  not  apply  for  Class  0  dental 
benefits  after  each  period  of  enlistment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


11/23/82 
11/23/82 

12/28/82 

05/00/83 


47  FR  52732 
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Agency  Contact  Jerome  Hanes,  Medical 
Administration  Specialist  Veterans  Administra- 
tion. Department  of  Medicine  and  Surgery, 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  3«»-2337 
RIN:290O-AA15 


VA  PRIMARY  IIEDtCAL  CARE  BACKUP 
FOR  DOO  AS  CONTINGENCY  SYSTEM 
DURING  WAR  OR  NATIONAL  EMERGENCY 

Legal  Autttority:   PI.  97  174 

CFR  Citation:   38  CFR  17  190 

Abstract  Assigns  priority  care  to  actue 
dut>-  personnel  of  the  US.  Armed  Forces  m 
time  of  war  or  national  emergency 

rimetabte: 


Action 


Date 


FR  Cite 


04'00/83 


NPRM 
Small  Entity:  No 

Agency  Contact:  Richard  Citron  Emefgency 
Preparedness  PL  Coordinator.  Veterans  Ad- 
ministration, Department  ot  Medicine  and  Sur- 
gery, 810  Vermont  Avenue  N'A  Washington, 
DC  20420.  202  389-3747 
RIN:  2900-AA16 

CONSUMER-PATIENT  RADIATION  HEALTH 

AND  SAFETY 

Legal  Authority:   PL  97  35 

CFR  Citation:   Not  yet  deter^rnned 

Abstract:  Makes  Federal  RddM!:c>fi 
Guidelines  and  Standards  promulgdted  by 
HHS  applicable  to  the  provision  of  VA 
radiological  procedures 

Timetable: 

~"       ~  FR  Cite 


Action 


Date 

04/00/83 


NPRM 
Snuill  Entity:  No 

Agency  Contact:  James  Smith.  M.D.  Direc 
tor,  Nuclear  Medicine  Service.  Veterans  Ad- 
ministration. Department  of  Medicine  and  Sur 
gery,  810  Vermont  Avenue  NW.  Washmgto.^. 
DC  20420.  202  389-3195 

RIN:  2900-AA17 ^^^ 

MEDICAL  RECORDS  DISCLOSURE 

Legal  Authority:  PL  93-282 

CFR  Citation:  38  CFR  1  514 

At>stract  Permits  medical  records  disclosure 
to  treating  physicians  with  verified  oral 
consent  from  the  veter-in 


Current  and  Projected  Rulemakings 


Timetal)le: 
Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Harold  Ramsey  Medical 
Administration  Specialist.  Veterans  Administra- 
tion, Department  of  Medicine  and  Surgery, 
810  Veennonf  Avenue.  NW,  Washington,  DC 
20420.  202  389-2589 

RIN:  2900-AA22 


INFORMED  CONSENT 

Legal  Authority:   PL  94-581 

CFR  Citation:   38  CFR  1  7  34 

Abstract:  Mdnd^ites  thjl  <il!  patient  circ  lie 
carried  out  wth  full  and  informed  consent 
and  (  larifips  the  definition  of  a  paiienl's 

rcprfsentdtiv  i-s 

Timetable:       ^_^ 

FR  Cite 


Action 


Date 

04,00.83 


NPRM 

Small  Entity:  No 

Agency   Contact   Monica   Wilkins    Medical 

Administration  Specialist.  Veterans  Administra- 
tion Department  of  Medicine  and  Surgery 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420   202  389-2179 

RIN:  29O0-AA25 


DOMICILIARY  INCOME  LIMITATION 

Legal  Authority:   PL  96  330 

CFR  Citation:   38  CFR  1  7  48(b)(1) 

Abstract:  To  change  the  current  ini  ome 
level  of  $415  per  month  b>  increasing  the 
iniome  limitation  to  an  appropriate  level 
taking  :nto  consideration  the  present 
CciJSuriuT  Pru  e  Index. 

Timetable: 

Action 


Dat* 


FR  Cite 


04.00  83 


NPRM 

Small  Entity:  No 

Agency   Contact:   James   L.    Fozard, 


M.D. 


Veterans  Administration.  Department  of  Medi- 
cine and  Surgery,  810  Vermont  Avenue.  NW, 
Washington,  DC  20420 

RIN:  2900-AA26 

CONSIDERATIONS  APPLICABLE  IN 
DETERMINING  ELIGIBILrTY  FOR 
HOSPITAL,  NURSING  HOME,  OR 
DOMICILIARY  CARE. 

Legal  Authority:   PL  96  330 

CFR  Citation:   38  CFR  1 7  48(c)(2) 


Abstract  Provides  authority  to  deny  VA 
medical  care  on  a  case-by-case  basis,  when 
a  determination  is  made  that  the  individual 
is  able  to  afford  the  needed  medical  care 
from  other  than  VA  sources. 

Timetable: 

Action 


Date 


FR  Cite 


DC 


NPRM  07/00/83 

Small  Entity:  No 

Agency  Contact:  Jerome  Hanes,  Medical 
Administration  Specialist,  Veterans  Administra- 
tion Department  of  Medicine  and  Surgery, 
810  Vermont  Avenue.  NW,  Washington, 
20420,  202  389-2337 
RIN:  2900-AA27 

•NONDISCRIMINATION  IN  THE 
ADMISSION  OF  ALCOHOL  AND  DRUG 
ABUSERS  TO  VETERANS 
ADMINISTRATION  HEALTH  CARE 
FACILITIES 

Legal  Authority:    38USC4133 

CFR  Citation:    38  CFR  17  48 

Abstract:  Provides  that  veterans  who  aie 
alcohol  or  drug  abusers  who  are  suffering 
from  medical  disabilities  shall  not  be 
d:si  ; initiated  against  in  admission  or 
tici'nu'nt 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  07/00/83 

Small  Entity:  Not  Applicable 

Agency  Contact:  Jerome  J.  Hanes.  Medical 
Administration  Specialist,  Veterans  Administra- 
tion Department  of  Medicine  and  Surgery, 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-2337 

RIN:  2900-AA76 

•HEALTH  PROFESSIONAL  SCHOLARSHIP 

PROGRAM 

Legal  Authority;   38  USC  4141  to  4146 

CFR  Citation:    38  CFR  17  600 

Abstract  Provides  for  VA  health  care 
employees  to  apply  for  scholarships  for  part 
time  study- 
Timetable:        

Action  Date 

08/00/83 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  Dorothy  E.  Reese,  Dir, 
Health  Professional  Scholarship  Program,  Vet- 
erans Administration,  Department  of  Medicine 


UMI 
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and   Surgenr,  4ie  Vermoni   Avanae 
Washington.  DC  ^30420,  202  3a»-5«r4 

RIN:  290»-AA84 


♦J.W., 


•LIM«TATION  ON  -PATMENT  KM 
EMEROENOr  nOSPrTM-CMRE  KHD 
MEDICAL  SERVICeS  IWT  PReVKSUSLY 
AUTHOP«EEO. 

Legal  Authority:  38  USC  628 

CFR  Citation:  38  CFR  17.80a 

Abstract  Existing  authority  provides  the 
criteria  for  approval  af  claims  by  certaia 
veterans  for  payment  and  reimbursBmant  of 
the  expenses  of  hospital  care  and  medical 
services  not  previtnialy  BUthoriaad. One  of 
the  pperequisites  is  Ihert  ibe  veterans  mu^ 
have  receivBd  die  caere  and  aBiwices  in  a 
medical  entergmcy  «f  sach  ntfhiiv  4k«t  delay 
would  have  been  hazardous  to  Kfe  ar)iaeTth. 
However,  there  is  no  Termination  ^oint 
defined  for  the  emergency.  The  new 
regulation  accomplishes  this.  This  action  will 
correct  an  inequity  whic^  ^.ants  a  greater 
benefit  to  veterans  who  file  claims  for 
payment  or  reimbursement  for  the  expenses 
ot  non-V  A  hospital  care  or  medical  services 
not  pi^viou&ly  authorized  Aaa  farv^erans 
who  request  and  iwcerve  prior  authorization 
for  such  care.  In  the  lartter  cases,  tte 
termination  point  for  VA  payment  of  coBts  of 
the  emergency  hospital  care  is  already 
rlearly  defined. 

Tlmetatilc: 


Action 


Date 


FR  Cite 


NPRM  06/00/83 

Final  Action  09/30/83 

Final  Action  09/30/83 
Effective 

Small  Entity:  No 

Agency  Contact:  Gene  M.  LJimbert  Medical 
Administration  Specialtst,  Veterans  Administra- 
tion, Department  of  Medicine  and  Surgery, 
810  Vermont  Avenue.  N  W.,  Washington,  O.C. 
20420.  292  389-2 14J 

RIN:  2900- AA85 

INTERGOVERNMENTAL  AEVIEW  OF 
FEDERAL  PROGRAMS 

Legal  Authority:  EO  12372 

CFR  Citation:   38  CFR  40 

Abstract:  Federal  agencies  are  required  to 
defer  to  the  states'  own  procedures  lor 
developing  such  recommendations;  to  inform 
state  and  local  elected  officials  rfproprosed 
Federal  actions  as  early  as  piossibte;  and 
where  state  and  local  Tecommerdations 
cannot  be  acoommodated,  to  explain  in  a 
timely  faihioa.  The  E.O.  alsocontaiiiB 
provisions  to  strengthen  the  authority  sf 


state  .and  iacal  eleotedefiicials  and 
encourage  simpilification  of  state  planning 
requirements  imposed  ^y  Tederal  laws. 

Timetable: 


Action 


Date 


FR  Cite 


HPRM 
DMWMCoNHnent 

iPeriari  Begin 
RInal  Action 


•1/24<«3 


48  PR  3290 


04/30/83 

Small  Entity:  No 

Agency  Contact  Edwin  Arnold,  Veterans 
Administration,  Office  of  Program  Ranning 
and  Evaluation.  840  Vermont  Aasnue.  NW, 
Washington,  DC  20420.  202  38»^BM 

RIN:  2900-/iiA1« 

DEPARTMEN7  OF  VETERANS 
BENEFITS 

OUTREACH  PROGRAM,  FEE  CONTRACT 
PROGRAM 

Legal  Autoorlty:  PL  96-22;  PL  97-72 

CFR  Citatioir  VcA  yet  determined 

Abstract  Provides  lor  fee  contract  provision 
of  readjustment  counseling  Tor  veterans  oT 
the  Vietnam  Era. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


80/00/00 


SroaO  EnBty:  No 

Agency  Contact  Edward  J.  Lord,  Asst.  Di- 
rector. Administration  &  Development  Veter- 
ans Administration,  Department  e*  Medicine 
and  Surgery,  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  2M  389-3383 

RIN:  2900-AAOO 

VETERANS  EDUCATION;  EDOCATIONAL 
ASSISTANCE  TEST  PROGRAM 

Legal  Authority:  PL  96-342 

CFR  Citation:  Not  yet  determined 

Abstract  VA  and  DoD  have  negotiated  an 
agreement  which  requires  VA  to  administer 
payments  for  the  Educational  Assistance 
Test  Program.  These  regulations  will 
implement  this  program.  TVere  are  no 
alternatives.  There  must  be  neguLations  to 
permit  proper  administration  of  the  pro-am. 
The  costs  of  the  program  iuise  from  ihe  law. 
not  fhe  regulations. 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

Small  EnMy:  No 


11/00783 


Agency  Contact  Juna  Schaaflar.  Asst  Dir 
for  Policy  &  Program  Adiiwiialiation.  Veterans 
Administration.  Depalmeni  of  Veterans  Bene- 
fits, 810  Vennont  Avenue.  NW.-  WasMngton. 
DC  20420.  202  389-2092 

RIN:  2900-AA01 


APPUCATIONS 

Legal  Authority:  38  USC  767 

CFR  Citation:  38CnRgj 

Abstract  Provides  for  a  merribcr  Of  ■ftie 
retired  reserve  df  a  miffui  uied  service  to 
obtain  increased  oinrerage  np  to  a  maximum 
of  $35,000  or  any  lesser  amount  Jiviaible  by 
$5,000  by  properly  submitting  ■  wiitten 
application. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  ftoberl  W.  Carey.  Assist- 
ant Director  for  Insarance,  Veterans  Admints- 
tration,  VA  Regionrt  Office  and  tnsurance 
Center.  P.  O.  Box  8079,  Ptiiladrtptwa.  PA 
19101,  215  9SV6380 

RIN:  2a00-AA03 

DEDUCTIONS  fROM  PAT 

Legal  Authori^  38  USC  769 

CFR  Citation:  38  CFR  9.10 

Abstract  Defines  authority  of  the  Secretary 
of  Defense  to  prescdbe  regulations  for  the 
Secretaries  of  Military  Departments  to 
ensure  the  proper  cellection  of  premiums. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  Robert  W.  Carey.  Assls^ 
ant  Director  for  Insurance.  Veterans  Adminis- 
tration, VA  Regional  Office  and  Insurance 
Center,  P.  O.  Box  8079.  Philadelphia,  PA 
19101,215  951-5360 


RIN:  2900-AA04 


BUSINESS  LOANS 

Legal  Authority:  PL  97-72 

CFR  Citation:  38  CFR  3«.47O0 

Abstract  Provides  guaranteed  or  direct 
loans  to  certain  service-coimected  disabled 
veterans  and  to  Vietnam  veterans  for 
financing  smaB  'buaineaa  ooncems. 
Alternatives  will  be  <:oiiskiere4  based  on  the 
public  comments.  No  costs  are  antidpaled 
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for  potential  program  participants.  If  this 
program  is  funded,  these  regulatory 
amendments  will  aid  Vietnam  and  disabled 
veterans  to  begin  or  expand  small 
businesses. 

TimetaMe: 


Actkm 


Date 


FR  Cite 


04/30/83 


NPRM 
Sman  Entity:  No 

Agency  Contact  George  D.  Moerman.  As- 
sistant Director  for  Loan  Policy.  Veterans  Ad- 
mmtstratjon.  Department  of  Veterans  Benefits, 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  389-3042 

RIN:  2900-AA06 


FEE 

Legal  Auttwrity:  PL  97  253 

CFR   Citation:      38   CFR    36  4232 


36  4254;  33  CFR   36  4312, 


38    CFR 
38  CFR   36  4504 


Abstract  Provides  for  the  collec  tum  uf  a 
loan  fee  of  1/2  of  1=^-  of  the  totdl  Ui.m 
amount  on  VA  housing  loans  to  ccrunn 
veterans.  This  regulatory  provison 
implements  a  statutorily  mdnddted  fee  'nr 
participation  in  the  VA  housing  loiin 
program.  No  alternd'nes  are  dllowed  on  this 
proposal   Minima!  costs  are  .inticipated  for 
lenders  participatirig  in  the  program    A 
veteran  who  is  not  exer^.pt  from  pa\menl  uf 
t,he  fee  must  pay  the  fee  to  secure  a  VA- 
gud^a.iteed  loan. 

Timetable. 


Action 


Date 


FR  Cite 

47   FR   46699 


Intenm  Final  Rule  10'20'82 
Firal  Action  06  OC  83 

Small  Entity:  No 

Agency  Contact:  George  D.  Moerman    As 

sistant  Director  for  Loan  Policy    Vete^a^s  Ad- 
ministration. Department  of  Veterans  Benefits, 
810  Vermont  Avenue.   NW    Washington    DC 
20420,  202  389-3042 
RIN:  2900-AA07 

DEFINITIONS 

Legal  Authority:   38  USC  2i0(c;(  i) 

CFR  Citation:   38  CFR  3  tlzl 

Abstract:  Definition  of  the  term  "nurbing 
home"  added  to  provide  precise  standard  for 

benefit  determir-ation 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/21/82     47  FR   56tt8l 

NPRM  Comment     12  21   82 
Period  Begin 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cite 


NPRM  Comment     01/20/83 

Period  End 
Final  Action  10/01/83 

Small  Entity:  No 

Agency  Contact:  Robert  M.  White.  Legal 
Consultant.  Veterans  Administration.  Depart- 
ment of  Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420.  202 
389-3005 

RIN:  2900-AA43 


VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  Authority:    38  USC  1 500  et  seq 

CFR  Citation:   38  CFR  21  50  to  21  98 

Abstract:  Comprehensive  ev  .ilii.ttion  of  the 
veteran  s  situation  as  the  basis  for 
determining  eligibility  and  entitlement  to 
rehabilitation  services   Conditions  which 
must  be  met  in  each  (  ase  before  the  veteran 
IS  eligible  for  and  entitled  to  rehabilitaticin 
services   Content  of  the  individual  written 
rehabilitation  pl.m    Limitations  on  dur.ition 
of  rehabilitation  se.-vices   F.stablishes  a 
fi-.i.lti  disciplinary  group  to  assist  seriously 
disiibled  veterans.  Cost  benefits  are  not 
es'  mated  on  a  quantitative  b.isis. 

Timetable: 

Action 


NPRM 

NPRM  r.oTirnent 

Fc-fiQd  B(-gin 
NPRM  Commt-^t 

Penod  End 
F'''a'  Action 

No 


Date 

09'  1582 
09/15/82 

to '15/82 

06  00  83 


FR  Cite 

47    FR    40650 


special  vocational  rehabilitation  services. 
employment  services,  medical  services, 
independent  living  services  and  supplies. 
Authorizes  establishment  of  qualification  for 
personnel  engaged  in  providing  services 
under  this  program  and  research  and  staff 
development  activities.  Establishes  the 
Veterans  Advisory  Committee  on 
Rehabilitation   Cost  benefits  have  not  been 
estimated  on  a  quantitative  basis. 

Timetable: 

Action 


Date 


FR  Cite 


Small  Entity: 

Agency  Contact:  Jeff  Goetz  Assistant  D^' 
tO'  Policy  &  Prog  Development,  Veterans  Ad- 
ministration Department  of  Veterans  Benefits 
B'O  Vermont  Ai^enue  NW  Washington  DC 
2G420  202  389-2886 
RIN:  2900-AA47 


VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  Authority;    38  uSC  1  SOC  et  seq 

CFR  Citation:  38  CFR  21  lOC  to  21  •'02  38 
CFR  21  118  to  21  134,  38  CFR  21  140  to 
21  158  38  CFR  21  160  to  21  '62  38  CFR 
21  210  to  21  232.  38  CFR  21  240  to  21  249 
38  CFR  21  250  to  21  259,  38  CFR  21  380  to 
21  406 

Abstract:  I'ypes  of  services  which  may  l)e 
[.lied  and  conditions  under  which 
services  may  be  authorized  including 
educational  and  vocational  training  services. 


NPRM  05/00/83 

Small  Entity:  No 

Agency  Contact  Jeff  Goetz,  Assist  Dir  for 
Policy  4  Program  Development,  Veterans  Ad- 
ministration, Department  of  Veterans  Benefits, 
810  Vermont  Avenue,  NW.  Washington,  DC 
20420,  202  389-2886 

RIN;  2900-AA48 

VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  Authority:    38  USC  1 500  et  seq 

CFR  Citation;    38  CFR  21  180  to  21.198,  38 

^CFR    21280    to    21288.    38   CFR    21290    to 

21  299    38  CFR    21  360   to  21.364,   38  CFR 

21  3/0   to  21  378     38  CFR   21  410  to  21  416 

Abstract:  Fs'.ib'^h  a  svstem  of  cast  statuses 
li    .-imnilor  progre'.s  .i.nd  evaluate  outcomes 
Establish  criteria  for  approving  courses  of 
si'iriy  of  facilities  used  under  chaptei  ;n 
t-.stablish  criteria  for  d(-termining  s.itisfactory 
conduct  and  cooperation.  Establish  criteria 
for  entrance  or  reentrance  into  a 
rehabilitation  program.  Cost  benefits  are  not 
estimated  on  a  quantitative  basis 

Timetable: 


Action 


Date 

04  00/83 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:   Jeff  Goetz.   Ass  t   Dir   lor 

Policy  &  Program  Development.  Veterans  Ad- 
ministration, Department  of  Veterans  Benefits. 
810  Vermont  AuenuG  NW.  Washington  DC 
20420   202  389-2886 

RIN:  2900  AA49 

VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  Authority:    31  USC  1500  et  seq 

CFR  Citation:  38  CFR  21  260  to  21  276.  38 
CFR  21  310  to  21  314.  38  CFR  21  320  to 
21  3.i4,  38  CFR  21  340  to  21  350 

Abstract:  .-Nssessment  of  the  rate  of  pursuit 
of  a  rehabilitation  program  as  a  basis  for 
payment  of  monthly  ailcwances  a/id  the 
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amount  of  «atFtIeiBe»t  uoed.  Conditions 
under  which  a  monthly  «llo)vanae  may  be 
p»id  to  the  v£teraa  «nal  paiuneot  uiaf  be 
made  to  faoiUties  for  ituitica  «nd  •ther 
charges.  Conditions  under  which  leaves  of 
absence  nray  be  mftfiorized.  Co*  benefits 
arc  not  estimHIed  on  ■  -qTranWative  basis. 

Timetable: 


Agency  Coittact  June  Schaeffer,  Ass't  Oir      Agency  Contact  June  Schaeffer,  Ass"t  Otr 


Action 


Date 


f  R  Cite 


04/00/83 


NPRM 

Small  Entity:  No 

Agency  Contact:  Jeff  Goetz,  Asst  DIr  for 

Policy  &  Prog  Development,  Veterans  Admin- 
istration, Departmerrt  of  Veterans  Beneits, 
810  Vermont  Avenue,  NW,  Washington,  OC 
20420,  202  389-2886 

RIN:  2900-AA50 


VETERANS  EDUCATION; 
IMPLEMENTATION  OF  THE  BUDGET 
RECOf4CILIATK)N  ACT  OF  1981 

Legal  Authority:  PL  97-35 

CFR  CiUtion:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4232;  38  CFR  21.4503; 
38  CFR  21.4252 

Abstract:  Implements  those  portions  of  the 
Budget  Reconciliation  Act  oT  1981  -whic* 
iiffect  training  under  chapter  34,  title  S8, 
U.S.C.  There  ai«  no  aHematires.  These 
changes  are  required  hy  law.  Any  costs  arise 
from  the  law,  not  the  regulations. 

Timetable: 


Action 

NPRM 


Date 

11/00/83 


FR  Cite 


SmaH  Entity:  No 

Agency  Contact:  June  Schaeffer,  Ass't  Dir 
for  Policy  &  Prog  Administration,  Veterans  Ad- 
ministration, Department  of  Veterans  Benefits, 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AA53 


•VETERANS  EDUCATION;  24-MONTH 
SERVICE  REQUIREMENT 

Legal  Authority:  PL  97-66 

CFR  Citation:   38  CFR  21  1021 

Abstract:  Implements  those  portions  of  PL 
97-66  which  require  some  Vietnam  Era 
veterans  to  serve  24  months  on  active  duty 
before  they  can  receive  benefits  under  the 
G.l.  Bill. 

Timetable: 


Action 
NPRM 
Small  Entity:  No 


Date 


FR  Cite 


04/00/83 


for  Pollqy  -&  -Piog  ,Admirustratio«i,  Veterans  Ad- 
ministration, Oepartmaet  of  Veterans  Benefits, 
810  Vefmont  Awsoue,  NW,  Was»iin^on,  0£. 
20420.  202  389-2092  . 

RIN:  2900-AA54 


VETERANS  EOUCAriOM;  EDUCATION 
ASSISTANCE 

Legal  Authority:  PL  96-466 

CFR  Citation:     38  CFR  21.1020  to  ^1.4507 

Abstract:  This  proposal  «vill  amend  and 
augment  CFR  sections  in  order  to  implement 
provisions  of  PL  96-466  which  affect  theie 
regulations  and  io  make  other  technical 
changes.  Some  of  the  changes  are  reijuired 
by  law.  Their  costs  and  benefits  arise  from 
the  law,  not  the  regulations.  Changes  for 
which  alternatives  exist  and  Iheir  costs  .and 
benefits  wer£  discussed  in  the  regulatory 
flexfbility  analysis,  published  in  the  NPRM. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


Date 

10/18/82 
10/18/82 

12/11/62 

12/00/83 


FB  Cite 


47  FR  46305 


Small  Entity:  Yes 

Agency  Contact:  June  Schaeffer,  Assist. 
Direc.  1or  Policy  &  Prog.  Admin.,  Veterans  Ad- 
ministration, Department  of  Veterans  Benefits, 
810  Vermont  Avenue,  NW,  Washington,  DC 
2042Q,  202  389-2092 

RIN:  2900-AA55 


VETERANS  EDUCATION;  SAA  CONTRACTS 

Legal  Authority:   PL  96-456 

CFR  Citation:   38  CFR  21.4154 

Abstract  Reduces  the  amount  of  informaiiun 
required  of  State  Approving  .Agencies  in 
their  reports  to  the  VA,  and  changes  the 
frequency  of  the  reports  from  monthly  to 
quarterly.  The  number  of  alternatives  that 
could  be  considered  is  limited  only  by  the 
requirement  of  the  law  that  reports  be 
submitted  at  least  annually.  There  wiil  be  no 
increase  in  costs  resulting  from  this 
regulation.  The  change  is  dcslgnud  to  reduce 
information  collected  bj'  the  VA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 


for  Policy  &  Prog  Administration,  Veterans  Ad- 
ministration, Department  of  Veterans  Benefits. 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  Z900-AA57 


VETERANS  EDUCAT40M;  CERTIFICATIONS 
OF  ENROLLMENT 

Legal  AuttKMity:   PL  96-466 

CFR   Citation:      38   CFi3   21  4137;  38   CFR 
21.4203;  38  CFR  21.4204 

Abstract:  Limits  certifications  of  enrollmem 
to  one  term,  quarter  or  semester  at  a  lime. 
This  will  prevent  approximately  $50  million 
per  year  in  overpayments  which  the  VA  is 
making  because  of  late  reports  of  reductions 
or  terminations  in  training. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRTd  04^)0/83 

Small  Entity:  No 

Agency  Contact:  June  Scliaeffec,  Ass'l  Oir 
for  Policy  &  Prog  Administration,  Veterans  Ad- 
ministration, Department  of  Veterans  Benefits, 
810  Vermont  Awenoe,  NW,  Wa^ington,  OC 
20420,  202  389-2092 

RIN:  2900-AA58 

VETERANS  EDUCATION;  MONTHLY 
CERTIFICATIONS  OF  ATTENDANCE 

Leg*  Authority:   PL  96-466 

CFR  Citation:  38  CFR  214203;  38  CFH 
21.4204;  38  CFR  21.4205 

Abstract:  Requires  monthly  certifications  of 
attendance  in  courses  not  leading  to  a 
standard  college  degree.  This  will  prevent 
Si..")  million  in  overpayments  which  are  now 
being  created  each  year  that  will  not  be 
collected,  and  $6.8  million  in  overpayments 
which  arc  collected  later.  Against  the 
■savings  of  $8,300,000  there  will  be  increased 
costs  to  the  Federal  Government  of  $254,700 
and  increased  costs  to  the  public  of  $750,000. 

Timetable: 

Action  Date  PR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  June  Schaeffer,  Asst  Dir 
for  Policy  &  Prog  Administration,  Veterans  Ad- 
ministration, Department  of  Veterans  Benefits, 
810  Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AA59 
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VETERANS  EDUCATION:  CHANGE  IN  THE 
NUMBER  OF  DEPENDENTS 

Lsgal  Autttortty:  PL  97  253 

CFR  Citation:   38  CFR  21  4135 

Abstract:  Implements  those  provisions  of  the 
Omnibus  Budget  Reconcilidlion  Act  of  1982 
which  affect  the  effective  ddles  for 
decreases  in  awards  of  educational 
assistance  allowance  due  to  changes  in  the 
number  of  a  veteran's  dependents   There  are 
no  alternatives.  This  change  is  required  by 
law.  The  cost  savings  are  not  estimated 
because  they  anse  from  the  law    not  the 
regulation. 

Timetable: 

FR  Cite 


Action 


Dal* 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  June  SchaeHer  Asst  Dir 
for  Policy  &  Prog  Administration,  Veterans  Ad- 
rrMnistration,  Department  of  Veterans  Benefits, 
810  Vermont  Avenue.  NW  Washington,  DC 
20420,  202  389-2092 

RIN:  2900- AA61 


VETERANS  EDUCATION;  MATRICULATION 

Legal  Authority:     38  USC  i652    PL  96  466 

CFR  Citation:   38  CFR  21  4252 

Abstract:  Requires  matriculation  in  some 
instances  before  a  veteran  or  eligible  person 
can  receive  educational  assis'ance 
allowance.  An  alternative  is  to  leave  the 
regulation  vague  on  this  point   The  final 
costs  and  benefits  have  not  been  estimated 

Timetable: 

Action  Dale  FR  Cite 

NPRM  07,'068?     i^  FR  29267 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

SntaU  Entity:  No 

Agency  Contact:  June  Schaefler  Asst  Df 
for  Policy  &  Prog  Administration  Veterans  Ad 
ministration.  Department  of  Veterans  Be'^e'ts 
810  Vermont  Avenue  NW  ^asrungton  DC 
20420.  202  389-2092 

RIN:  2900-AA62 

REFINANCING  LOAN  DISCOUNT  POINTS 
AND  AUTOMATIC  CLOSING  OF 
REFINANCING  LOANS 


07,'068? 
07,06  82 

08  05- 82 

07  00  8J 


Legal  Auttwrtty:  38  USC  1803(c)(3) 

CFR   Citation:      38   CFR    36  4306     38 
36  4306a.  38  CFR  36  43 1 2 


Current  and  Projected  Rulemakings 


Abstract  Authorizes  lenders  to  set  discount 
points  on  refinancing  loans  using  an 
approved  index  and  to  allow  closing  of 
refinancing  loans  on  the  automatic  basis 
There  are  no  direct  costs  to  program 
partu  ipants  expected  from  this  regulatory 
development   Alternatives  have  been 
considered  based  on  public  comment    These 
amendments,  if  adopted,  will  speed  the 
proiessing  of  refinancing  loans 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  09/23/82     47  FR  41997 

NPRM  Comment  09/23/82 

Period  Begin 

NPRM  Comment  10'25/82 

Penod  End 

Final  Action  04/30'83 

Small  Entity:  No 

Agency  Contact:  George  D.  Moerman.  As 

sistant  Director  for  Loan  Policy,  Veterans  Ad- 
ministration. Department  of  Veterans  Benefits 
810  Vermont  Avenue,  NW  Washington,  DC 
20420.  202  389-3042 

RIN:  2900-AA63 


SUSPENSION  OF  PROGRAM 
PARTICIPANTS  BASED  ON  CRIMINAL 
CONVICTION 

Legal  Authority:     38  USC   1804(b)    38  USC 
I804(cl)   38  USC  1819(g) 

CFR    Citation:       38    CFR    36  4216.    38    CFR 
36  4235,   38  CFR   36  4331     38   CFR   36  4361 

Abstract:  Provides  for  suspension  of 
program  participants  with  no  right  to  an 
administrative  hearing  if  the  person  is 
convicted  of  a  housing  program  crime   There 
will  be  no  direi.t  i  osts  to  prugr.im 
participants  as  a  result  of  this  proposal 
Alternatives  will  be  consiilered  hased  on 
public  comment    If  adopted,  these  requl.ilorv 
provisions  will  ,iss,st  in  assuring  pnigram 
iiitegri'v 

Timetable 

Action  Data  FR  Cite 


NPR*/  04   30  83 

Small  Entity:  No 

Agency  Contact:  George  D    Moerman    As 

sistant  L^^fC'or  'or  Loan  Policy  Veterans  Ad 
minist'ation  Department  of  Veterans  Benefits, 
81C  Vermont  Avenue  NW  Washington,  DC 
20420    202  389-3042 

RIN:  2900   AA64 

•VETERANS  EDUCATION;  EDUCATIONAL 
ASSISTANCE  ADJUSTMENTS 


CFR  Citation:  38  CFR  21  4131;  38  CFR 
21  4133.  38  CFR  21  4134,  38  CFR  21  4135, 
38  CFR  21  4136,  38  CFR  21  4137,  38  CFR 
21  4140,   38  CFR   21  4202;   38  CFR  21  4207 

Abstract  Implements  some  of  the  provisions 
of  the  Veterans'  Compensation.  Education 
and  F.mployment  Admendments  of  1982 
whi(  h  affect  people  receiving  educational 
assistance  under  chapters  34,  35  and  36  title 
38  r  S  Code.  There  are  no  alternatives  to 
the  changes  because  they  are  required  by 
law    Any  costs  that  may  arise  will  derive 
from  the  underlying  law.  not  the  regulations 

Timetable;  % 


Action 


Date 


FR  Cite 


02/00/84 


NPRM 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer.  Ass  st 

Dir  for  Policy  and  Program  Admin,  Veterans 
Administration,  Department  of  Veterans  Bene- 
fits. 810  Vermont  Ave  NW.  Washington.  DC 
20420,  202  389-2092 

RIN:  2900-AA72 

•VETERANS  EDUCATION;  VEAP 
ADJUSTMENTS 

Legal  Authority:    PL  97  306 

CFR  Citation:  38  CFR  21  5052.  38  CFR 
21  5041,  38  CFR  21  5072;  38  CFR  21  5138 
38  CFR  21  5139.  38  CFR  21  5294 

Abstract:  Implements  those  provisions  of  ihe 
Veterans   Compensation  Education  and 
Rniployment  Amendments  of  1982  whuh 
affei:t  people  receiving  benefits  under 
chapter  32,  title  38,  L',S,  Code.  There  are  no 
alternatives  These  changes  are  required  liv 
law    .\v.\  (osts  that  may  arise  will  arise  from 
Ihe  uiuierlving  law,  not  the  regulations 

Timetable: 

FR  Cite 


Action 


Date 

02  00 '84 


CFf^       Legal  Authority:    PL  97  306 


NPRM 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer    Ass  si 

Dir  tor  Policy  and  Program  Admin,  Veterans 
Administration,  Department  of  Veterans  Bene 
fits,  810  Vermont  Ave  NW,  Washington  DC 
20420   202  389-2092 

RIN:  2900-AA73 


•VETERANS  EDUCATION;  SPECIAL 
RESTORATIVE  TRAINING  AND 
SPECIALIZED  VOCATIONAL  TRAINING 

Legal  Authority:  38  USC  1736:  38  USC 
1740.  38  USC  1741.  38  USC  1743 

CFR  Citation:  38  CFR  21  3300.  38  CFR 
21  3301.  38  CFR  21.3303;  38  CFR  21.3304. 
38  CFR  21  3306,  38  CFR  21  3307;   38  CFR 
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Current  and  Pro|ected  Rulemakinga 


21  3331;  38  CFR  21.4105;  38  CFR  21.4232; 
38CFR21.4276 

Abstract  Replaces  Vocational  Rehabilitation 
Boards  with  Vocational  Rehabilitational 
Panels.  The  Panel's  role  is  to  provide 
consultation  and  technical  assistance  in 
evaluating  and  developing  rehabihtation 
plans  for  seriously  handicapped  dependents. 
The.regulations  will  streamline  the  decisions 
being  made  regarding  eligible  children  in 
special  restorative  training  and  regarding 
eligible  dependents  in  specialized  vocational 
training.  The  alternative  would  be  to  leave 
the  regulations  unchanged.  This  would  result 
in  separate  boards  making  decisions 
concerning  veterans  and  dependents.  The 
costs  and  benefits  of  this  change  have  not 
been  estimated  yet. 

Timetable: 


Action 


Date 


FR  Cite 


02/00/84 


NPRM 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer.  Ass'st 

Dir.  for  Policy  and  Program  Adnfwn,  Veterans 
Administration,  Department  of  Veterans  Bene- 
fits, 810  Vermont  Ave.  NW,  Washington,  D.C. 
20420,  202  389-2092 

RIN:  2900- AA74 


•REFINANCING  OF  A  MANUFACTURED 
HOME  IN  ORDER  TO  ACQUIRE  A  LOT 

Legal  Authority:   PL  97-306 

CFR  Citation:  38  CFR  36.4204,  38  CFR 
36  4205;  38  CFR  36.4232;  38  CFR  36.4252; 
38  CFR  36.4253 

Abstract:  Authorizes  lenders  to  refinance  an 
existing  loan  on  a  manufactured  housing  tinit 
and  purchase  a  lot  on  which  to  site  the  unit. 
These  Final  Regulations  implement  a  new 
statutory  authority.  No  costs  are  expected  to 
result  from  this  action.  These  regulations 
will  assist  veterans  owning  and  occupying  a 
manufactured  home  to  acquire  a  lot  on 
which  to  site  the  home. 

Timetable: 


Action 


Date 


FR  Git* 


•MANUFACTURED  HOUSINQ  LOANS; 
COMPUTATION  OF  GUARANTY  CLAIMS 

Legal  Authoiity:     38  USC  210(c);  38  USC 
1819(g) 

CFR  Citation:      38  CFR   36.4283;   38  CFR 
36.4284;  38  CFR  36.4253 

Abstract  Authorizes  a  change  in  the  amount 
of  interest  a  holder  may  include  in  a  claim 
under  the  guaranty  on  a  defaulted 
manufactured  home  loan.  If  is  proposed  to 
amend  the  maximum  interest  rate  payable 
on  a  defaulted  loan  for  post-cutoff  date 
interest  to  allow  a  floating  maximum  rate  in 
lieu  of  a  fixed  rate.  Lenders  should  be 
benefited  by  this  action  at  no  direct  cost  to 
them.  Alternatives  will  be  considered  based 
on  public  comment. 

Timetable: 


Final  Action  03/31/83 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman,  As- 
sistant Director  for  Loan  Policy,  Veterans  Ad- 
ministration. Department  of  Veterans  Benefits, 
810  Vermont  Avenue,  NW,  Washingtoa  D.C. 
20420,  202  389-3042 

RIN:  2g00-AA75 


Action 


Date 


FR  Cite 


03/31/83 


NPRM 

Small  Entity:  No 

Agency  Contact:  Raymond  L  Brodie,  As- 
sistant Director  for  Loan  Management,  Veter- 
ans Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW,  Washing- 
ton, DC  20420,  202  389-3668 

RIN:  2900-AA78 

•REGULATORY  AMENDMENTS  REOUIRED 

BY  PL  97-253 

Legal  Authority:  PL  97-253 

CFR  Citation:  38  CFR  3.20;  38  CFR  3.29;  38 
CFR  3.30;  38  CFR  3.31,  (New);  38  CFR 
3.273;  38  CFR  3.500;  38  CFR  3.501;  38  CFR 
3.502;  38  CFR  3.660 

Abstract  These  amendments  affect  the 
effective  date  of  reductions  based  on  loss  of 
a  dependent,  rounding  of  pension  rates  to 
even  dollars,  the  commencement  of  the 
period  of  payment  (new),  and  payment  of 
the  veteran's  rate  to  a  surviving  spouse  for 
the  month  of  a  veteran's  death. 

Timetable: 


Action 


Date 


FR  Cite 


•MONETARY  ALLOWANCE  IN  UEU  OF  A 
GOVERNMENT-FURNISHED  HEADSTONE 
OR  MARKER 

Legal  Authority:  38  USC  210(c)(1) 

CFR  Citation:  38  CFR  3.1612 

Atistract  To  update  the  average  actual  cosi 
of  government-furnished  headstones  and 
markers  for  fiscal  year  1982. 

Timetable: 


Interim  Final  Rule  10/20/82    47  FR  46696 
Final  Actkjn  06/01/83 

Sman  Entity:  No 

Agency  Contact  Robert  M.  White,  Legal 
Consultant  Veterans  Administration,  Depart- 
ment of  Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  D.C.  20420,  202 
38»-3005 
RIN:  2900-AA79 


Action 


Date 


FR  Cite 


NPRM  12/21/82    47  FR  56880 

NPRM  Comment  12/21/82    47  FR  56880 

Period  Begin 

NPRM  Comment  01/20/83 

Period  End 

Final  ^crion  04/00/83 

Small  Entity:  No 

Agency  Contact  Robert  M.  White,  Legal 
Consultant,  Veterans  Administration,  Depart- 
ment of  Veterans  Benefits,  810  Vennont 
Avenue,  NW.  Washington,  DC.  20420,  202 
389-3005 

RIN:  2900-AA80 

•REGULATORY  AMENDMENTS  REQUIRED 
BY  PL  97-306 

Legal  Authority:   PL  97-306 

CFR  Citation:  38  CFR  3  6;  38  CFR  3.22;  38 
CFR  3.350;  38  CFR  3.1600;  38  CFR  3.1601; 
38  CFR  3.1603;  38  CFR  3.1605 

Abstract  These  amendments  afTect  ROTC 
cadet  eligibility  for  compensation,  DIG 
eligibility  for  certain  nonservice-connected 
deaths,  special  monthly  compensation  for 
certain  blinded  veterans,  and  burial 
allowance  eligibility  for  certain  indigent 
veterans  and  those  who  die  in  nursing 
homes. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  10/00/83 

Small  Entity:  No 

Agency  Contact  Robert  M.  White,  Legal 
Consultant  Veterans  Administration,  Depart- 
ment of  Veterans  Benefits,  810  Vermont 
Avenue.  NW.  Washington.  DC  20420,  202 
389-3005 

RIN:  2900-AA81 ^^ 

•VETERANS  EDUCATION:  SUBMISSION  OF 
MITIGATING  CIRCUMSTANCES 

Legal  Authority:  38  USC  1780 

CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137 
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Current  and  Projected  Rulemakings 


AlMtract  LengdieiM  Ifee  tima  period  veteran* 
recMvtag  educatioiMi  ••sUtance  allowance 
have  to  report  any  mitigating  circumstance* 
that  may  be  connected  with  withdrawal* 
from  course*  or  receipt  of  a  grade  which  is 
not  u*ed  in  computing  the  veteran's 
graduation  requirement*.  Thi*  change  will 
shorten  the  time  eligible  persons  have  to 
report  mitigating  circumstances.  The  net 
effect  will  be  to  treat  the  two  groups  equally 


The  alternative  ia  to  continue  unequal 
treatment  Estimate*  of  the  costs  and 
benefits  are  not  yet  available 

TlnwtaMvt 


VETERANS  ADMINISTRATIOW  (VA) 

COMPLETED  RULEMAKINGS 

VETERANS  REHABILITATION  AND 
EDUCATION  AMENDMENTS  OF  1960 

Comptuttit  


Reason 


Datt 


FR  Ctte 


DeMed  -  routine  03/0 WB2 

regUatKm 
A9«ncy  Contact  J.  T.  Qoati  202  38»-2««« 
RIN:  2900-AA02 


ADMINISTRATIVE  CONTROL  OF  FUNDS 

Co<np<ete<fc 

Reason  Dats 


FR  Cite 


Deleted  ~  routarw  03/01/82 
regulation 

Agency  Contact  DennO  Bowser  202  389- 

2311 

RIN:  2900- AA20 

GENERAL  APPELLATE  REGULATIONS 
AND  RULES  OF  PRACTICE 

Completed: 

Reason 


Date 


FR  Cite 


Delated  -  routin©  03/01/82 
regulation 

Agency  Contact  Jan  Donsbach  202  389- 
297« 

;2900-AA41 


CONSULTWQ  AND  RELATED  SERVICES 
Completed:  


Reason 


Date 


FR  Cits 


Action 


NPRM 

SmaN  Entity:  No 


Data 

02/00/B4 


FR  Ctte 


Agency  Contact  Jtaia  C.  Schaeffer.  Assst 
Dif.  for  Policy  and  Program  Admin,  Veterans 
Administration.  Department  of  Veterans  Bene- 
fits, 810  Vemxint  Ave.  NW.  Washington,  DC 
20420,  202  389-2092 

RIN.  2900-AA82 


SPECIAL  PROCUREMENT  CONTRO«-S 

Completed: 

Reason 


Data 


FR  Cite 


Deleted  -  routine  03/01/82 

regulation 
Agency  Contact  Chris  Figg  202  389-2856 
RIN:  2900-AAb6 


UI4SOUCITED  PROPOSALS 

Completed: 

Reason 


Deleted  -  routine  03/01/82 

regulalton 
Agency  Contact  Ctwis  Figg  202  389-2856 
RNt:  2900-AA65 


Date  FR  Cite 


Deleted  -  routine  03/01  '82 

regulatioo 
Agency  Contact  David  Derr  202  389-2334 

RIN;  2900-AA67 


SPECIAL  PROCUREMENT  CONTROt5 

Complete<fc 

Reason  Date  FR  Ctte 

Deleted  -  routne  03/01/82 

regulation 
Agency    Contact    Ttiomas    Hamilton    202 
389-2334 
RIN:  2900-AA68 


PROCUREMENT  RESPONSIBIUTY  AND 
AUTMORfTY 

Complete<t 

Reason 


Date  FR  Cna 


Deleted  -  routine  03/01/82 

regulation 
Agency    Contact    Thomaa    Hamltton    202 
389-2334 
RIN:  290O-AA69 


Completed  Actions 


Date 


FR  Cite 


TERMS  OF  PAYMENT 

Completed: 

Reason  

Deleted  --  routine  03/01/82 
regulation 

Agency  Contact:  David  Derr  202  389-2334 
RIN:  2900-AA70 


DEBT  PROCEDURES 

Completed: 

Reason 


Date 


FR  Cite 


01/10/83     48  FR  1052 
12/17/82 


Final  Action 
Final  Action 
Eti  active 
Agency  Contact  Peter  Mulhem  202  389- 
3405 
RIN:  2900-AA40 


PROTECTION  OF  PATIENT  RIGHTS 

Completed: 

Reason 


Date 


FR  Cite 


12/10/82     47  FR  55482 
12/06/82 


Fmai  Action 
Final  Action 

Effective 
Agency   Contact;   Dorothy   Rasinskl.   M.D.. 
J.O.  202  389-2221 
RIN:  29OO-AA08 


MEDICAL  CARE  IN  U.S.  FOR  CAVS  AND 
NEW  PHILIPPINE  SCOUTS 


Date 


FR  Cite 


Completed: 
Reason 

Fmjri  Action 

Final  Action 

Effective 

Agency  Contact  Gene  Lambert  202  3«9- 

2143 

Rllt  2900-AA09 


12/30/82     47  FR  58245 
1 1 /24/82 
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Completed  Actions 


OUTPATIENT  TREATMENT  FOR  EX-POWS 
Completed:  


Reason 


Date 


FR  Cite 


12/30/82    47  FR  58245 
11/24/82 


Final  Action 

Final  Action 

Effective 

Agency   Contact   Anthony   Randato   202 
389-2851 

RIN:2900-AA13 


OUTPATIENT  PRIORITY  FOR  EX-POVITS 

Completed:  


Reason 


Date 


FR  Cite 


12/30/82    47  FR  58245 
11/24/82 


Final  Action 

Final  Action 

Effective 

Agency   Contact   Antttony   Ranciato   202 
389-2851 

RIN:  2900-AA14 


MEDICAL  CARE  FOR  SURVIVORS  AND 
DEPENDENTS  OF  CERTAIN  VETERANS 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/30/82    47  FR  58245 

Final  Action  11/24/82 

Effective 

Agency  Contact  Harold  Ramsey  202  389- 
2589 

RIN:  2900-AA30 

EMERGENCY  OUTPATIENT  CARE 
Completed: 


Reason 


Date 


FR  Cite 


12/30/82     47  FR  58245 
11/24/82 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Gene  Laml>ert  202  389- 
2143 

RIN:  2900-AA31 


DISINTERMENTS  FROM  NATIONAL 
CEMETERIES 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/10/82    47  FR  50859 

Final  Action  10/26/82 

Effective 

Agency  Contact  Sonja  McCombs  202  389- 
2987 

RIN:  2900-,^A39 


VIETNAM  ERA  VETERANS' 
READJUSTMENT  ASSISTANCE  ACT  OF 
1974 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


11/29/82    47  FR  53734 


Agency  Contact  Fred  Humphreys  202  389- 
3283 

RIN:  2900-AA18 


Date 


FR  Cite 


12/30/82    47  FR  58245 
11/24/82 


DEFINITIONS 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Agency  Contact  Gene  Lamliert  202  389- 
2143 

RIN:  2900-AA24 


ADMISSION  PRIORITIES 
Completed: 


Reason 


Date 


FR  Cite 


12/30/82    47  FR  58245 
11/24/82 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Gene  Lambert  202  389- 
2143 

RIN:  2900-AA28 

ALCOHOL  AND  DRUG  DEPENDENCE  OR 
ABUSE  TREATMENT 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Agency  Contact  Stewart  Baker,  M.O.  202 
389-5193 

RIN:  2900-AA29 


Date 


FR  Cite 


12/28/82    47  FR  57706 
04/28/80 


PRIORITIES  FOR  MEDICAL  SERVICES 
Completed: 


Reason 


Date 


FR  Cite 


12/30/82     47  FR  58245 
11/24/82 


Final  Action 

Final  Action 

Effective 

Agency   Contact   Anthony   Ranciato   202 
389-2851 

RIN:  2900-AA32 


CHARGES  FOR  EMERGENCY  SERVICES 
Completed:  


Reason 


Date 


FR  Cite 


11/10/82    47  FR  50861 
10/26/82 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Ann  McPherson  202  389- 
2337 

RIN:  2900-AA33 


AMOUNT  OF  AID  PAYABLE 

Completed:  

Reason  Date 


FR  Cite 


12/30/82    47  FR  58245 
11/24/82 


Fmal  Action 

Final  Action 

Effective 

Agency  Contact  Gene  Lambert  202  389- 
2143 

BIN:  2900-AA34 


VETERANS  EDUCATION;  ADDITIONAL 
PERIOD  OF  EUGIBILITY 

Completed: 


Reason 


Date 


FR  Cite 


01/11/83     48  FR  1196 
01/01/82 


Final  Action 

Final  Action 

Effective 

Agency  Contact  June  Schaeffer  202  389- 
2092 

RIN:  2900-AA05 

PAYMENT  OF  BURIAL  EXPENSES  OF 
DECEASED  VETERANS 

Completed: 


Reason 


Date 


FR  Cite 


03/15/82    47  FR  11012 
09/30/81 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Robert  M.  WMte  202  389- 
3005 

RIN:  2900-AA42 

DISEASE  SUBJECT  TO  PRESUMPTIVE 
SERVICE  CONNECTION 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/03/82    47  FR  54435 
11/10/82 
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Completed  Actions 


Agancy  Contact  Robert  M. 
3005 

Rift  2900-AA44 


WMt*  202  3a«- 


OPTIONAL  INStiRANCE  SETTLEMENTS 

^11  111  11 1  ■  i  ■  ii 

bOtnpWMK 


Agwicy  Contact  June  Schacffer  202  3«»- 
2092 

RIM:  2900- AA51 


VETERANS  EDUCATION;  PRO-RATA 
REFUND 


Roaaon 


Date 


FR  CNa 


02/25/83     48  FR  8069 

10/17/81 


Rnal  Action 

Fw\at  Actxxi 

Effective 

Agency  Contact  Robert  W  Carey  215  951- 
S360 

RIN:  2900-AA45 


INSURANCE  AMENDMENTS 
^^offifiiviva; 


Completed: 
neeeow 

Finai  Action 


Agency  Contact  June  Sctuwffer  202  389- 
2092 

RIN:  2900-AA60 


COMPLETED  REVIEWS 

GRANTS  TO  STATES  FOR  CONSTRUCTION 
OF  STATE  HOME  FAQLITIES 


Date  FR  Ote 

09/29/82     47  FR  42731 


Completed: 
Reason 


Date 


FR  Cite 


Date 


Agency  Contact  June  Schaefter  202  389- 
2092 

RIN:  29C0-AA52 


VETERANS  EDUCATION;  OOO  FUNDING 
ComptelMfc 

FR  Cite 


Reason 


Date 


FR  ate 


02/25/83     48  FR  8069 

12/01/81 


Final  Action 

Final  Action 

Eftectjve 

Agency  Contact  Robert  Carey   2i6  95i- 
5360 

RIN:  290O-AA46 


VETERANS  EDUCATION;  PROGRAM  OF 
EDUCATION 


01/25/83     48  FR  3369 

01/01/82 


^  II   mil  iiIbI  ■  il 

compteceo: 


Final  Action 

Final  Action 

Effective 

Agency  Contact:  Ju<^  Schaeffer  202  389- 
2092 

RIN:  2900-AA56 


VETERANS  EDUCATION;  COURSE 
SUSPENSIONS 

Completed: 

Reason 


Data 


FR  Cite 


Reason 

Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


09/24/82     47  FR  42107 
09/07/82 


Ovipmnt  10/18/8? 

tefmmated  due 
to  PL  97-306 


Final  Action 

Final  Action 

Effective 


01/13/83     48  FR   1489 
10/01/81 


Agency  Contact  Rita  Frampton  202  389- 
3679 

RIN:  2900-AA23 


VETERANS  EDUCATION;  24-MONTH 
SERVICE  REQUIREMENT 


Completed: 
Reason 

End  Review 


Date 

12/12/82 


FR  Cite 


Agency  Contact  June  Schaeffer  202  389- 
2092 

RIN:  2900-AA54  ^ 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Ch.  II 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Publication  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  As  part  of  its 
implementation  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  and  in 
accordance  with  the  policy  announced 
in  0MB  Bulletin  82-16,  the  CAB 
publishes  its  semiannual  Unified 
Agenda  of  Federal  Regulations. 

DATES:  Adopted:  March  24, 1983. 

ADDRESS:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington. 
DC.  20428;  (202)  673-5432.  Each 
document  should  be  identified  by  the  , 
designation  appearing  in  parentheses 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION 
CONTACT:  About  a  specific  rulemaking 
action  listed  in  this  agenda-the  contact 
person  listed  below.  About  this  agenda- 
joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION: 

The  Board  is  publishing  this  Unified 
Agenda  of  Federal  Regulations  in 
accordance  with  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  and  the 
policy  announced  in  OMB  Bulletin  82-16, 
issued  on  July  22, 1982.  The  next  agenda 
will  be  published  in  October  1983,  as 
provided  in  the  Regulatory  Flexibility 
Act.  The  Board's  previous  agenda 
appears  at  47  FTl  48868.  October  28. 
1982. 

The  agenda  is  divided  into  two 
categories.  Current  and  Projected 
Rulemakings,  and  Completed  Actions,  in 
compliance  with  the  Regulatory 
Information  Service  model.  The  Board  is 
keeping  its  internal  designation  codes  in 


the  title  so  that  items  can  be  easily 
traced  back  to  previous  agendas. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 
set  out:  title:  regulatory  information 
number  (RIN);  CFR  citation,  abstract, 
additional  information,  timetable,  legal 
authority,  and  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information.  For  each 
proceeding  in  which  a  notice  of 
proposed  rulemaking  has  been  issued, 
an  estimated  final  action  date  is  listed. 
Addresses  for  all  contact  persons  are 
Civil  Aeronautics  Board.  Washington. 
DC.  20428. 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  agencies  to 
include  in  their  agendas  are  those  that 
are  "likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  This  agenda 
is  more  inclusive,  listing  all  significant 
Board  rulemaking  activity.  Items 
appearing  to  meet  the  statutory  criterion 
are  noted. 

None  of  the  rulemaking  included  in 
this  agenda  is  "major"  within  the 
meaning  of  E.G.  12291,  and  the  Board 
does  not  plan  to  perform  any  formal 
Regulatory  Impact  Analyses.  Each 
rulemaking,  however,  undergoes  an 
analysis  of  benefits,  costs,  and 
alternatives,  in  a  degree  of  detail  and 
formality  that  is  commensurate  with  the 
importance  of  the  rule.  The  Board  also 
retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysis  on 
any  rulemaking. 

Statements  in  the  action  schedule 
column  that  a  notice  or  advance  notice 
of  proposed  rulemaking  is  in  preparation 
indicate  that  the  staff  is  preparing  a 
draft  for  Board  action.  They  do  not 
imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
rulemaking  activity  will  necessarily  be 
granted.  The  dates  noted  for  final  action 
are  estimates  only,  and  so  do  not  bind 
the  Board  or  indicate  that  a  final  rule 
will  necessarily  be  adopted. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 


rulemaking  activity  for  the  six  months 
until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  shall  not  be  a  ground  for 
judicial  review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  ot 
seq..  including  amendments  made  by  the 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act. 
Pub.  L.  96-192  Stat.  35. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504. 
92  Stat.  1705. 

"CFR  '  means  Code  of  Federal 

Regulations. 

"FR"  means  Federal  Register. 

".'\.\PRM  '  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

"SNPRM  ■  means  supplementary 
notice  of  proposed  rulemaking. 

Office  abbreviations: 

BCAA-Burcau  of  Carrier  Accounts 
and  Audits 

OCCC/\ -Office  of  Cont;ressional. 
Community  and  Consumer  Affairs 

BD.A  -Burriu  of  Domestic  Aviation 

BIA-Bureau  of  International  Aviation 

OC-Office  of  Comptroller 

OEA -Office  of  Economic  Analysis 

OGC -Office  of  the  General  Counsel 

ER-,  EDR-,  SPR-,  SPDR-.  and  similar 
designations  appearing  in  parentheses 
are  the  Board's  infernal  designations  for 
final  rules  and  proposed  rules.  Using 
these  designations,  interested  persons 
can  obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Unified 
Agenda  of  Significant  Regulations. 
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By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 

Secretary. 


CIVIL  AERONAUTICS  BOARD  (CAB) 


Current  and  Protected  Rutemaklnfls 


! 


SMALL  COMMUNITY  AIR  SERVICE 

PROGRAM 

A1.  ESSENTIAL  AIR  SERVICE  SUBSIDY 

GUIDEUNES. 

Legal  Authority:  49USC1389 

CFR  Citation:  14  CFR  271,  (New) 

Abstract  The  Board  provides  subsidy  to 
airlines  to  ensure  that  small  communities 
receive  essential  air  service  at  a  level 
determined  in  accordance  with  14  CFR  Part 
398.  This  rule  would  implement  section 
419(d)  of  the  Act,  which  directs  the  Board  to 
establish  guidelines  for  computing  the  fair 
and  reasonable  amount  of  compensation 
necessary  to  guarantee  that  level  of  service. 

Timetable:  

Action 


Date 


FR  Ctte 


45  FR  83254 


NPRM  (EDR  415.  12/18/80 

Docket  39041) 
NPRM  Comment     12/18/80 

Pefiod  Begin 
NPRM  Comment     02/17/81 

Penod  End 
Final  Action  10/00/83 

Small  Entity:  No 

Additional  InformaUon:  ADDITION/VL 
AGENCY  CONTACT:  David  Schaffer,  OGC. 
(202)  673-5442 

Agency   Contact   John   Hokanson,   BOA. 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AAOO 


Agwiey  Contact  DavM  Schaffer,  OGC.  Ovil 
AeronauNcs  Board,  202  673-5442 

RIN:  3024-AA01 


A3.  OBLIGATION  OF  CARRIERS  TO 

PROVIDE  ADEQUATE  SERVICE  AT 

ELIGIBLE  POINTS. 

Legal  Authority:      49   USC   1374,   49   USC 

1389 

CFR  Citation:   14  CFR  398 

Abstract  The  Board  has  set  essential  air 
service  levels  under  section  419  of  the  Act 
for  eligible  ooirts  (small  communities).  Some 
of  these  points  are  being  served  by  air 
carriers  that  are  not  providing  the  required 
level  of  service.  This  rule  wojild  establish  a 
new  policy  under  which  the  Board  would 
rely  on  the  "adequate  service"  provision  of 
section  404(a)  of  the  Act  as  authority  to 
order  these  carriers  to  provide  adequate  (i.e.. 
essential)  service  at  points  they  now  serve. 

Timetable; 

Action 


A2.  ESSENTIAL  AIR  SERVICE  SUBSIDY 
PROCEDURES. 

Legal  Authority:  49  USC  1389 

CFR  Citation:   14  CFR  327.  (New) 

Abstract  The  Board  pays  a  subsidy  to 
airlines  for  providing  essential  air  service  to 
small  communities.  This  rule  would  establish 
when  the  rate  conference  with  the  airline  is 
held,  what  happens  at  the  end  of  the 
airline's  rate  term,  and  other  procedural 
matters  involved  in  setting  subsidy  rates. 

Timetable:  


Action 


Date 


FR  cue 


NPRM  in 
preparation 

Sman  Entity:  Yes 


00/00/00 


Date 


FR  Cite 


NPRM  (PSDR-68.   10/10/80     45  FR  67357 

Docket  38807) 
NPRM  Comment     10/10/80 

Period  Begin 
NPRM  Comment     12/09/80 

Period  End 
iMnat  Action  12/00/83 

Smal  Entity:  No 

Agency  Contact  David  Schaffer,  OGC.  Civil 

Aeronautics  Board,  202  673-5442 

RIN:  3024-AA02 


A5.  POLICY  ON  OVERFUGHTS  AT 
ESSENTIAL  AIR  SERVICE  POINTS- 

Legal  Authority:  49  USC  1389 

CFR  Citation:   14  CFR  398 

Abstract  This  rule  would  prohibit  an  air 
carrier  from  refusing  to  land  at  an  eligible 
point  for  which  the  Board  has  issued  an 
essential  air  service  determination,  except  in 
specified  circumstances. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM(PSDR-77,     05/18/82    47  FR  21271 
Docket  40620) 


Action 


Date 


FR  Cite 


NPRM  Comment    05/18/82 

Period  Begin 
NPRM  Comment    07/16/82 

Period  End 
Final  Action  06/00/83 

SmaH  Entity:  Yes 

Agency   Contact   Joanne   Yancey   HHch- 

cock,  OGC.  CivH  Aeronautics  Board,  ^2  679- 

5442 

RIN:  3024-AA04 


A6.  TERMINATION  NOTICES  FOR 
CERTIFICATED  CARRIERS. 

Legal  Authority:     49  USC   1371,  49  USC 

1389 

CFR  Citation:  14  CFR  323 

Al>stract  By  PR-244.  the  Board  changed  its 
notice  requirements  for  certificated  carriers 
that  wanted  to  terminate  service  to  eligible 
points.  The  Board  eliminated  some  notices 
but  continued  to  require  notice  before  a 
certificated  carrier  terminated  or  reduced 
service  so  as  to  leave  an  eligible  point  (1) 
without  essential  service,  (2)  without  any 
other  certificated  carrier.  (3)  with  only  one 
certificated  carrier,  or  (4)  with  a  33  percent 
reduction  in  available  capacity.  A  recent 
decision  by  the  U.S.  Couri  of  Appeals  for  the 
District  of  Columbia  has  cast  doubt  on  the 
Board's  authority  to  require  some  of  these 
notices,  particularly  the  fourth  one.  This 
rulemaking  proceeding  examines  whether 
and  how  the  fourth  notice  should  be 
modified  or  eliminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (PDR-78, 
Docket  40757) 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


06/23/82     47  FR  27081 

06/23/82 

08/23/82 

06/00/83 


SmaM  Entity:  Yes 

Additional  Information:  /VDDITIONAL 
AGENCY  CONTACT:  Peter  Bloch.  EDA  202 
673-5345 
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Agency  Contact  DavM  Schaffer,  OGC.  Civil 
Aeronautics  Board,  202  673-5442 

RIN:  3024-AA05 


FARES,  RATES  AND  TARIFFS 

B2.  ELIMINATION  OF  MANDATORY  JOINT 

FARES. 

Legal   Authortty:      49   USC    13:4    49   USC 
1484;  49  USC  1601 

CFR  Citation:    14  CFR  399 

Abstract  The  mdnddtory  joint  I.irH 
requirements  established  in  the  I3oniestic 
Passenger  Fare  Investigcition  ended  on 
January  1.  1983.  with  the  end  of  the  Bo.irds 
lunsdiction  over  domestic  passenger  f.ires. 
The  Board  issued  a  proposal  on  its  own 
initiative  and  in  response  to  h  pelitinn  filed 
by  American  Airhnes  to  ^.hange  the  joint 
fare  requirements  in  1  of  3  w.ijs-  The  Board 
(  onsidered  eliminating  the  system  in  some  or 
,ill  markets,  or  making  interlining  manii.itnry 
upon  request.  The  rulemaking  will  be 
terminated  because  the  Board  no  longer  has 
.nithonfy  to  regulate  this  .irea 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (PSDR-70,    06  03  ?!      4e  i^R  297'9 

Docket  3835) 
NPRM  Comment     06  03  8i 

Period  Begin 
NPRM  Comment     07 '3 ^   8' 

Period  End 
Reply  comment       09  03  31 

period  closed 
Final  Action  04  00  83 

Effective 
Termination  of         00  00.  00 

rulemaking  in 

preparation 

Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT    [ulien  Si  hr-iik    RIA 
(202)  673-5298 

Agency  Contact  Joanne  Pethe,  OGC   C  vii 
Aeronautics  Board,  202  673-5442 

RIN:  3024-AA07 

B4.  EXTENSION  OF  FARE  FLEXIBILITY  TO 
MICRONESIA. 

Legal  Auttiority:      49   USC    1302.   49  USC 
1386;  49  USC  1482 

CFR  Citation:    14  CFR  399 

Abstract  In  response  to  a  petition  filed  by 
Air  Micronesia  and  Continental  Air  Lines. 
the  Board  proposed  to  extend  upward 
flexibility  of  30  percent  above  the  standard 
industry  fare  level  (SIFL),  and  unlimited 
downward  flexibility  for  passenger  fares  in 


Current  and  Projected  Rulemakings 


and  to  Micronesia  and  American  Samo.i, 
The  rulemaking  is  being  terminated  because 
the  Board  no  longer  has  authority  over  fares 
between  the  U.S.  and  Micronesia 

Timetable: 

Action 


Date 

06/03/81 

06 '03/ 81 

07'30  81 

05/00-83 
00/00/00 


FR  Cite 

46  FR  29727 


NPRM  (PSDR-71, 

Docket  38975) 
NPRM  Comment 

PerKDd  Begin 
NPRM  Comment 

Period  End 
f-  nai  Action 
Termination  of 

rulemaking  in 

preparation 

Small  Entity:  Yes 

Agency  Contact:  Joanne  Petne,  OGC    Civil 

Ae'-onautics  Board  202  673-5442 

RIN:  3024-AA08 


87.  STANDARD  FOREIGN  FARE  LEVEL 
METHODOLOGY. 

Legal  Authority:  43  USC  1302  49  USC 
13  7?  49  USC  1373  49  USC  13  76  49  USC 
13  77,  49  USC  1386   49  USC  1482 

CFR  Citation:    14  CFR  399 

Abstract:  i  his  notice  solicited  comments  on 
t'-.    ii  if  J  s  current  methodology  employed 
iTi  adjuiting  the  standard  foreign  fare  level 
(SFFL)  for  airlines'  cost  changes,  anc^ 
additionally,  which  SFFL  .idjustmonts  should 
he  utilized  for  transborder  operations. 


timetable: 

06 

Action 

Date 

FR  Cite 

ANPRM  (PSDR- 

01    81 

46  FR  ?9:'05 

72.  Docket 

39635) 

ANPRM  Comment  06 

01    81 

Period  Begin 

ANPRM  Comment  0^ 

•0   81 

Period  End 

Reply  comment 

07 

30   81 

period  closed 

Final  Action 

06 

00  83 

Small  Entity:  No 

Agency  Contact  Julien  Schrenk,  BIA.  Civil 
Aeronautics  Boara.  202  673-5298 

RIN:  3024-AA10 


B9.  CHANGES  TC  DOMESTIC  TARIFF 
RULES  AFTER  JANUARY  1,  1983. 

Legal  Authority:     PL  95-504.  49  USC   1601 

CFR  Citation:    14  CFR  221 

Abstract  Airlines  may  not  file  tariffs 
concerning  interstate  and  overseas  air 


transportation  to  be  provided  on  or  after 
J.inuary  1.  1983.  The  Board  is  examining  its 
rules  to  determine  what  additional 
conforming  changes  need  to  be  made. 

Timetable: 

FR  Cite 


Action 


Date 

00/00/00 


NPRM  in 
preparation 

Small  Entity:  No 

Agency  Contact:  Joseph  A.  Brooks,  OGC. 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA11 

•B-9.  REFERENCES  TO  DOMESTIC 
TARIFFS  IN  AGREEMENTS. 

Legal  Authority:  49  USC  1302.  49  USC 
1305.  49  USC  1324,  49  USC  1371;  49  USC 
1372,  49  USC  1373.  49  USC  1374.  49  USC 
1378.  49  USC  1379;  49  USC  1381;  49  USC 
1382.  49  USC  1386.  49  USC  1461,  49  USC 
1481.  49  USC  1482; 

CFR  Citation:    14  CFR  399 

Abstract:  I  his  rule  would  modifj  or 
dis,ippr()\  e  .igreements  filed  under  section 
412  (it  ll  .    .\(  I  il  they  referred  to  tariffs  for 

■  l.,n,.  '1  1    p,issrnj;er  Ir.insportalion  to  be 
perfijiiiH  li  i.n  or  .if'er  J.muary  1.  198:1 

Timetable: 

Date  FR  Cite 


Action 


00/00/00 


NPRM  in 
propa'd!  on 

Small  Entity:  Undetermined 

Agency  Contact:  Joanne  Yancey  Hitch- 
cock, OGC  Ci'-'i  Aeronautics  Board  202  673- 
5442 

RIN:  3024-AA78 

B10.  HAWAIIAN  JOINT  FARES. 

Legal  Authority:  49  USC  1374.  49  USC 
1482 

CFR  Citation:    14  CFR  399 

Abstract   The  Board  proposed  to  require 
certain  airlines  to  provide  interline  service  in 
llaw.iii  until  the  end  of  1982.  to  aid  in  the 
transition  to  domestic  fare  deregulation.  This 
rulemaking  is  being  terminated  because  the 
Board  no  longer  has  authonty  to  regulate 
f.ires  in  domestic   air  tr.insportation. 

Timetable: 

Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


04/20/82 
04/20/82 


47  FR  16795 
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Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cit« 


05/03/82    47  FR  18913 


06/24/82 

06/00/83 
00/00/00 


Supplemental 

NPRM  (PSDR- 

75A,  Docket 

38585) 
NPRM  Comment 

Penod  End 
Final  Action 
Termination  of 

rulemaking  in 

preparation 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC.  Civil 
Aeronautics  Board,  202  673-5442 

RIN:  3024-AA12 


•B-10.  JOINT  TARIFF  FILING  BY  FOREIGN 
AiR  FREIGHT  FORWARDERS. 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1378;  49  USC 
1379;  49  USC  1386 

CFR  Citation:      14  CFR  296;   14  CFR  221 

Abstract  This  rule  would  permit  indirect 
cargo  air  carriers  to  participate  in  joint 
tariffs  filed  by  direct  air  carriers  and  direct 
foreign  air  carriers  for  the  foreign  air 
transportation  of  cargo.  This  exemption 
KvoLjid  require  that  advance  notice  be  given 
to  the  shipper  that  the  shipment  will  be 
Interlined,  and  that  the  shipment  is  not 
otherwise  consolidated  for  rating  purposes. 

Timetable: 

Action 


FR  Cite 


Date 

NPRM  in  00/00/00 

preparation 

Small  Entity:  Undetermined 

Agency  Contact:  Joanne  Yancey  Hitch- 
cock, OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-/VA73 

812.  PAYMENTS  TO  INDIRECT  CARGO 
CARRIERS. 

Legal  Authority:  49  USC  1301;  49  USC 
1302.  49  USC  1324;  49  USC  1378;  49  USC 
1379.  49  USC  1386 

CFR   Citation:      14   CFR   296,    14   CFR   297 

Abstract  This  rule  would  modify  the 
Board's  rules  on  indirect  cargo  air  carriers, 
foreign  air  freight  forwarders,  and  foreign 
cooperative  shippers  associations,  to  allow 
direct  air  carriers  to  pay  fees  to  the  indirect 
carriers  on  shipments  by  the  latter.  The 
proposal  would  eliminate  the  express 
prohibition  on  payment  of  commissions  to 
the  indirect  cargo  carriers  and  would  exempt 
them  from  the  prohibition  on  soliciting 


rebates  in  section  403(b)  of  the  Act.  The  rule 
was  proposed  in  response  to  a  request  by  a 
direct  carrier  in  order  to  reduce  regulatory 
intervention  in  the  relationship  between 
direct  and  indirect  air  carriers. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-437.   01/06/82    47  FR  633 

Docket  40320) 
NPRM  Comment    01/06/82 

Period  Begin 
NPRM  Comment    03/08/82 

Period  End 
Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact  Joanne  Yancey  Hitch- 
cock, OGC,  Dvil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA14 


813.  INTRA-ALASKA  AND  INTRA-HAWAII 
CARGO  TARIFF  EUMINATION. 

Legal  Authortty.  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:   14  CFR  221 

Abstract  This  rule  would  exempt  carriers 
from  the  tariff  filing  requirement  for  cargo 
service  in  intra-Alaska  and  intra-Hawaii 
markets.  Under  the  Airline  Deregulation  Act. 
as  of  January  1.  1983,  carriers  will  no  longer 
be  required  to  file  passenger  tariffs  for  those 
markets.  The  rule  would  implement  the 
statutory  mandate  and  establish  parity 
between  passenger  and  cargo  service. 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


NPRM  in 
preparation 

Small  Entity:  Yes 

Agency  Contact:  Joanne  Yancey  Hitch- 
cock, OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:3024-AA15 

B14.  TIME  AND  MILEAGE  GUIDES. 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC   1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:   14  CFR  221 

Abstract:  The  Board  currently  prohibits 
fares  or  rates  based  upon  units  of  time.  This 
rule  would  remove  these  restrictions. 


Action 


Date 


FR  Cite 


NPRM  (EDR-448. 

Docket  41038) 
NPRM  Comment 

Perkxl  Begin 
NPRM  Comment 

Period  End 
Final  Action 


10/27/82     47  FR  47599 


10/27/82 


12/13/82 


04/00/83 


Small  Entity:  No 

Agency  Contact  Joanne  Yartcey  Hitch- 
cock, OGC,  Civil  Aeronautics  Board.  202  673- 
5442 

RIN:  3024-AA16 


B15.  ELIMINATION  OF  CREDIT  TERM 
TARIFFS. 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Abstract  The  Board  requires  carriers  to  file 
tariffs  that  set  forth  credit  terms  for  the 
purchase  of  air  transportation.  The  Board  is 
considering  eliminating  this  tariff 
requirement  because  regulation  of  credit 
practices  may  be  outside  its  area  of 
regulatory  expertise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-454,    01/28/83     48  FR  3998 

Docket  41219) 
NPRM  Comment     01/28/83 

Penod  Begin 
NPRM  Comment     02/28/83 

Perrod  End 
Reply  comment      03/15/83 

penod  closed 
Final  Action  07/00/83 

Small  Entity:  No 

Agency  Contact  Joanne  Yancey  Hitch- 
cock, OGC.  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA17 


CHARTERS 

C7.  DIRECT  CARRIER  RESPONSIBILITY 
FOR  RETURNING  STRANDED  CHARTER 
PASSENGERS. 


49    USC    1324,    49    USC 


Legal  Authority: 

1371 

CFR   Citation:      14  CFR   207;    14  CFR   208 

Abstract:  This  rule  would  make  direct  air 
carriers  responsible  for  returning  charter 
passengers  stranded  by  strikes  or  other 
interruptions  of  their  services  by  eliminating 
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the  force  majeure  clause  from  charter 
contracts.  More  recently,  however,  the  Board 
has  issued  a  comprehensive  proposal  (item 
ClO  in  thi»  agenda)  to  revise  and  simpbfy 
the  charter  rules.  The  Board's  final  action  m 
this  proceeding  will  be  consistent  with  that 
in  Item  ClO. 

TlmetaMc: 


Action 


Date 


FR  Cite 


NPRM  (EDR-405,    07/11/80     45  FR  46812 

Docket  37169) 
NPRM  Comment    07/1180 

Period  Begin 
NPRM  Comment     09  25  80 

Penod  End 
Repiy  comn>ent       10/10/80 

(jenod  closed 
Final  Action  1 2  00/83 

Smail  Entity:  No 

Agency  Contact  David  Schaffer,  OGC.  Civil 
Aeronautics  Bo»d.  202  673-5442 

RIN:  3024-AA18 


C10.  UBEHAUZATiON  OF  CHARTER 

RULES. 

Legal   Authority:      49   USC    1324,    49   USC 

1371 

CFR  Citation:    14  CFR  207,  14  CFR  208.  14 
CFR  212;  14  CFR  298.  14  CFR  380 

Abstract  The  Board  hjs  propospJ 
substantial  liberalizations  of  its  charttT 
rules,  with  a  view  toward  the  agency's 
sunset.  The  proposal  seeks  comments  on 
replacing  the  current  rules  governing  public 
charters  with  a  new  registration  and  bonding 
requirement  for  indirect  air  carriers  or, 
alternatively,  keeping  some  combination  of  .i 
bonding  and  escrow  requirement  and  some 
or  all  of  the  requirements  designed  to  protect 
participants'  expectations  while  eliminating 
all  filing  requirements  on  indirect  air 
carriers.  The  proposal  would  also  eliminate 
restrictions  on  eligible  groups  and  dealings 
between  charter  operators  and  air  earners. 
The  Board  seeks  to  reduce  the  rules 
concerning  charters  to  the  minimum 
necessary  for  public  protection.  This 
proposal  supersedes  several  other  char'er 
rulemaking  proceedings  The  Board  is 
considering  revising  the  proposal  in  light  of 
recent  changes  in  charter  activity. 

Tlnwtabie: 


Action 


Date 


FR  Cite 


NPRM  (EDR- 
439/SPDR-86, 
Docl<et  40336) 

NPRM  Comment 
Penod  Begin 


02/19  82     47  FR  7443 


02'i9'82 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cite 


NPRM  Comment     04/20/82 

Period  End 
Reply  comment       05/10/82 

period  closed 
NPRM  adopted  by  03  24-83 

Board 
Final  Action  04/00/83 

Small  Entity:  Yes 

Additional  Information:  .\UDmO\.\L 
AGENCY  CONT.XCT   I),i\;d  Sch.iffer.  OGC 
[202]  6:'3  54-42. 

Agency  Contact  Patricia  T.  Szrom,  BDA. 

Civil  Aeronautics  Board.  202  673-5088 

RIN:  3024-AA19 

MISCELLANEOUS 

01.  NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP. 

Legal  Authority:   29  USC  794 

CFR  Citation:    14  CFR  382 

Abstract  The  final  niie  prohibits  unlawful 
discnmjnalion  against  handicappe<i  air 
travelers  and  implements  section  504  of  the 
Rehabilitation  .-Xct  of  19~3   The  Board  is  now 

I  onhuiermn  whether  to  include  provisions 
reijaJHting  tamer  employment  practices 

Timetable: 

Action  Date 


06-06^79 
06.  06  '9 
09  04   '9 

09  24,79 


FR  Cite 

44  FR  32401 


16  82     47   FR   25936 


18  82     47  FR   51857 


00/00/00 


NPRM  (SPDR-70, 

Docket  34030) 
NPRM  Comment 

Period  Begin 
NFRM  Comment 

Period  End 
NPRM  reply 

comment  closed 
Previous  Final  rule06 

(SPR-189) 
Previous  Final  rule  1 ' 

(SPR-191) 
NPRM  in 

preparation 

Small  Entity:  No 

Agency  Contact:  David  Schafter,  OGC,  Civil 
Aeronautics  Board.  202  673-5442 

RIN:  3024-AA21 

D2.  CONSUMER  PROTECTIONS  FOR 
MEMBERS  OF  SCHEDULED-SERVICE 
TOUR  GROUPS. 

Legal  Authority:  49  USC  1324  49  USC 
1371,  49  USC  1372.  49  USC  1374  49  USC 
1381,  49  USC  1386 

CFR  Citation:    Not  yet  detormmod 


Abstract  The  Board  is  considering  whether 
consumer  protection  rules  are  needed  for 

scheduled-service  tours. 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM  (SPDR-      07/25/79     44  FR  43461 

71,  Docket 

34997) 
ANPRM  Comment  07/25/79 

Penod  Begin 
ANPRM  Comment  10/23/79 

Period  End 
Reply  comnfient       11/22/79 

period  closed 
Termination  ot         00/00/00 

rulemaking  in 

preparation 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC,  Civil 

Aeronautics  Board,  202  673-5442 

RIN:  3024-AA22 

D3.  AIR  CARRIER  FITNESS  (CONTINUING 
FITNESS). 

Legal   Authority:      49    USC    1324,    49   USC 
1371;  49  use  1377.  49  USC  1389 

CFR  Citation:    14  CFR  204 

Abstract:  The  Board  is  considering  the 
development  ol  a  system  to  monitor  the 
continuing  fitness  of  air  earners  as  required 
by  section  40!  (r]  of  the  .Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  under  00.00,00 

consideration 

Small  Entity:  No 

Agency    Contact:    Gerard    N.    Boiler,    BDA 

Civil  Aeronautics  Board.  202  673-5352 

RIN:  3024-AA23 

05.  ZONES  FOR  MAIL  RATES. 

Legal   Authority:      49    USC    1302,    49   USC 
1324,  49  USC  1376 

CFR  Citation:    14  CFR  233,  (New) 

Abstract:  1  h.s  rule  would  end  the  Bo.ird  s 
lunent  practice  of  prescribing  fixed  r.iles  for 
the  transportation  of  mail  by  air.  and  in  its 
place  esl.iblish  zones  for  each  category  of 
mail   Ecuh  zone  would  be  defined  by 
maximum  and  nunimum  rates  prescribed  In 
Ihe  Board,  and  airlines  would  be  free  to 
contract  with  the  Postal  Service  for  the 
,  .iTi.i^je  of  mail  .it  any  price  within  the  zone 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-  09/07/79    44  FR  52246 

387/POR-68, 

Docket  36497) 
NPRM  Comment    09/07/79 

Period  Begin 
NPRM  12/18/80     45  FR  83510 

(Supplemental, 

EDR-387C/PDR- 

68C,  Docket 

36497) 
SNPRM  Comment  02/17/81 

penod  closed 
NPRM  Comment    07/17/81 

Period  End 
Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact:  Barry  Molar,  OGC.  Civil 
Aeronautics  Board,  202  673-5205 

RIN:  3024-AA24 


D8  AGE  DISCRIMINATION. 

Legal  Authority:   42USC6102 

CFR  Citation:    14  CFR  378,  (New) 

Abstract:  This  rule  will  prohibit 

ci".i  rini:ndtion  against  air  travelers  on  the 

t),isis  of  <ige  and  implement  the  Age 

l):sc  nmindtion  Act  of  1975. A  final  rule  was 

.idiipSed  by  the  Board  on  April  10,  1980  and 

was  forwarded  to  the  Secretary  of  HHS  for 

.ipprovdl.  as  required  by  the  Age 

i)  -.r.;  im.n.'.tion  Act. 

Timetable: 

Action  Date  FR  Cite 


Current  and  Proiected  Rulenuikings 


r^PRM   (SPDR-74,   09/26/79     44  FR   55383 

Docket  36639) 
NPRM  Comment     09/26/79 

Period  Begin 
NPRM  Comment     11/26/79 

Period  End 
Final  rule  04/10/80 

forwarded  to 

HHS 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  David  Schatfer,  OGC,  Civil 

Aeronautics  Board,  202  673-5442 

RIN;  3024-AA25 

09   POLICY  STATEMENT  ON  PREEMPTION. 

Legal  Authority:   49  USC  1305 

CFR  Citation:    14  CFR  399 

Abstract:  This  rule  will  set  out  final  Board 
(.()i:r  les  for  regulation  of  the  rates,  routes 


authority.  The  Board  has  concluded  that 
under  section  105  of  the  Act  it,  not  the 
States,  is  responsible  for  economic 
regulation  (or  deregulation,  as  the  case  may 
be)  of  all  the  routes,  rates,  or  services  of  any 
airline  holding  either  (i)  a  certificate  of 
public  convenience  and  necessity  to  provide 
interstate  air  transportation,  or  (ii)  an 
exemption  under  section  416  of  the  Act  from 
the  requirement  for  such  a  certificate. 

Tinietable: 


Action 


Date 


FR  Cite 


Interim  rule  (PS-     02/15/79    44  FR  9948 

83) 
Requests  for  02/15/79    44  FR  9953 

comments  on 

interim  rule 

(PSDR-56, 

Docket  34684) 
Comment  period     04/16/79     99  FR  9999 

closed 
Final  Action  12/00/83 

Small  Entity:  No 

Agency  Contact:  Patricia  Snyder,  OGC.  Civil 
Aeronautics  Board,  202  673-5205 

RIN:  3024-AA26 


D16.  UPDATE  OF  AGREEMENT-FILING 
RULES. 

Legal   Authority:      49   USC    1302;    49   USC 

1324,  49  USC  1382;  49  USC  1386,  49  USC 

1481 

CFR  Citation:    14  CFR  261,  14  CFR  263,  14 

CFR  289;  14  CFR  302 

Abstract:  This  rule  would  update  the 
agreement-fying  rules  to  conform  to  statutory 
changes  that  make  agreement  filing 
voluntary,  and  would  remove  the  now- 
unnecessary  Part  289  agreement  filing 
exemption. 

Timetable: 

FR  Cite 


Action 


Date 

00/00/00 


■ul  se''vir 


:es  of  airlines  that  have  interstate 


NPRM  in 
preparation 

Small  Entity:  No 

Agency    Contact    Joanne    Yancey    Hitch- 
cock, OGC.  Civil  Aeronautics  Board,  202  673- 
5442 
RIN:  3024-AA27 

01B.  SUSPENSION  OF  ABANDONED 
FOREIGN  AIR  CARRIER  PERMITS. 

Legal  Authority:   49  USC  1372 

CFR  Citation:    14  CFR  213 

Abstract:  Ihis  rule  would  have  pruvitled  fur 
the  automatic  suspension  of  operatmj; 


authority  of  a  foreign  air  carrier  permit 
holder  if  the  carrier  ceased  all  operations  for 
an  extended  period  of  time.  The  Board  will 
terminate  this  rulemaking  because  the  issue 
will  be  disposed  of  in  a  related  show-cause 
proceeding. 

Tin>etat>le: 


Action 


Date 


FR  Cite 


Termination  of        00/00/00 

rulemaking  in 

preparation 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Allan  F.  Brown,  BIA,  Civil 
Aeronautics  Board,  202  673-5S78 


RIN:  3024-AA28 


D20.  SIMPLIFIED  NOTICE  REQUIREMENTS 
FOR  401  CERTIFICATE  PROCEEDINGS 
UNDER  SUBPART  Q. 

Legal   Authority:      49   USC    1301;   49   USC 

1324 

1373 


49  USC  1371;  49  USC  1372;  49  USC 
49  USC  1376;  49  USC  1386;  49  USC 
1481;  49  USC  1482 

CFR  Citation:    14  CFR  302 

Abstract  This  rule  would  provide  that 
applicants  for  certificates  of  public 
convenience  and  necessity,  or  for 
modifications  of  such  certificates,  may  serve 
a  simplified  notice  of  the  application  on 
specified  persons   instead  of  the  present 
requirement  that  applicants  serve  complete 
copies  of  their  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (PDR-75,      06/03/81     46  FR  29718 

Docket  39638) 
NPRM  Comment     06/03/81 

Period  Begin 
NPPM  Comment     08/03/81 

Penod  End 
Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact:  Rhonda  Starck,  BIA   Civil 
Aeronautics  Board,  202  673-5035 

RIN:  3024-AA29 


D21.  SUBPART  Q  REFINEMENTS. 

Legal   Authority:      49   USC    1324,    49    USC 
1371,  49  USC  1372.  49  USC  1481 

CFR  Citation:    14  CFR  302 

Abstract  This  rule  would  correc'  omissions 
ana  inconsistencies  in  the  existing 
procedures  for  granting  certificates  and 
foreign  air  carrier  per.Tiits 
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Tlnwtabl*: 


Action 


Oai« 


FR  Cite 


00/00/00 


NPRM  m 
preparatMsn 

SmaU  Enttty:  No 

Agency  Contact  Jeffrey  Gaynes,  BLA,  O/il 

AeronauUcs  Board.  2<H  673-5035 

RIN:  3024-AA30 


D26.  INSURANCE  FOR  ON-DEMANO  AIR 

TAXI  OPERATORS  AND  CANADIAN  AIR 

TAXIS. 

Legal  AMthorrty:     PL  96-504    49  uSC   i37i 

49  use  1374.  49  use  1386 

CFR   Citation:       14    CFR    205.    14    CFB   298 

Abstract  TTiis  mlp  v%()u'.l1  s-t  the  minimum 
per-pe.-son  aircraft  dctKlent  lidt)ility 
insurance  limits  for  I'S.  and  dndd.dn  on- 
demand  d;r  !dM    jpeid'urs  .it  SlaO.OOO. 
instead  of  a'  S300  0(X!   i^  it  is  for  vi'h.T  air 
tamers   The  NPR.M  fur'h."  im  lud.-n 
alternative  proposals  to  se'  ihe  p<-'  pers(^n 
limit  at  S"5.(»jn  or  SH)0  non  cir  to  eliimn.ite  all 
n  .nimun  anu'i.yits,  r.-'iu.'injj  a  publu   notice 
nstead   Other  rules  for  insurance  coverage 
for  these  carriers  would  be  as  :n  14  (li-'R  P.irt 
205,  mcludinj?  the  pr<  hibition  on  safety- 
related  exc  fusions 

Tlnietabte: 


Action 


Date 


FR  Cite 


01    '9  82 

03    13  33     48  PR    10073 


Abstract:  This  niif  would  codify  the  Board's 
treatment  of  group  contractors   A  group 
contractor  ijke  a  charter  cperalor.  is  an 
indiri-ct  air  corner  that  purchases  air 
transportiition  from  a  direct  air  carrier  and 
sells  it  to  passengers  as  a  pnncipaJ  rather 
than  as  an  agent    Unlike  ciiarter  operators 
however    a  group  conlra<tor  is  hacked  up 
fman(  iall>  bv  the  direct  earner  so  that  a 
passenxer  may  look  to  the  direct  earner  for 
transporVi'ioP  or  refund  if  the  group 
contractor  defaults.  Group  contractors  are 
currently  governed  by  Board  Order  HI  "I'M. 
|u!y  21.  1981,  as  modified  by  Order  ri2  J  1  t-I. 
March  24,  1982.  They  are  sometim.s  -ifrrred 
•o  ,is  'ror'r.Kl  bulk  fare  operators. 

Timetable:  

Action  Dal*  FB  Cite 


NPRM  (EDR-395,    02  04  dO     45  m   7566 

Docket  37531) 
NPRM  (EDR-395B,10  2'  8i      46  "^   52585 

Docket  37531) 
NPRM  Comment     10  27  81 

Penod  Begin 
NPRM  Comment     '2  29  31 

Period  End 
Reply  comment 

penod  closed 
NPRM  (EDR- 

395C.  Docket 

37531) 
Final  Action  10.  00  33 

SmaM  Entity:  Yes 

Additional  Information:  .MlDlllON  \1. 
AGENCY  CONT.ACT   Jns.-ph  A   Brooks 
OGC.  (202)  673  5442 

Agency  Contact  Patricia  Szrom,  BOA.  Civil 
Aeronautics  Board,  202  673-5088 

RIN:  3024-AA31 

D31.  GROUP  CONTRACTOR  EXEMPTIONS. 

Legal   Auttwrity:      49   USC    1371     49   USC 

1386 

era  Citation:   Not  yet  determined 


NPRM   ir  00/00/00 

preparahon 

Small  Entity:  No 

Agency  Contact:  David  Schatfer,  OGC    C  vl 

Ae'onai.tics  Boa'd    202  673-5442 

RIN:  3024   AA34 

D32.  EXPANSION  OF  ANTITRUST 
EXEMPTIONS 


Legal  Autnority 
CFR    Citation: 

Abstract:  S«    •  o 

pr'or  Bo.r  d  .r.'v: 


49 

'.1 


JSC  11 '9 

;FR    2~J^      14 


CrR    287 


4<M  oi  thi!  Act  requires 
■..il  of  certain  interlot  king 
I'l'i  control  rel.ilions.h.ps  among  a;r  L.irrii'rs. 
!)'her  common  c.irriers,  p«!rsons  subs'antially 
engaged  in  the  bus.-u--^  i.f  .MTon.i./K  s,  and 
others.  The  Board  >  ''u  .■•,  .,,'t  ad>  i  oni.nn 
some  exemptions  from  these  recjUire.Tierls 
On  Its  own  initiative  ,ind  -n  -esponse  to  a 
petition  from  [Jel'a  ,\,::i-,.'s    ;he  [>.-  ird  is 
proposing  to  broaUiii  :;:•    r<en';ituj:us 

Timetable:  ^^_         

FR  Cite 


Action 


Data 

02 '09 '83     48  FP  0^50 
02/09/83 

03  28  83 

04  "2  83 
06  00.  83 


NPPM   (EDR  455, 

Docket  40543) 
NPPM   Comment 

Peood  Begi" 
NPRM    ~c~m-':'t 

Fervxl  End 
NPRM  reply 

comment  pe'  od 
Final    Action 

Small  Entity:  Yes 

Agency    Contact    Gwyneth    Jones.    OGC 

Civil  Aeronautics  Board.  202  673-6011 

RIN:  3024-AA35 


D34.  EXEMPTION  FOR  DOMESTIC  CARGO 
CARRIERS  FROM  UNJUST 
DISCRIMINATION  PROHIBITION. 

Legal    Authority:      49    USC    1374,    49    USC 

1386 

CFR  Citation:    14  CFR  291 

Abstract:  Ihis  rule  would  exempt  domestic 
rargo  carriers  from  section  4(>4(b)  of  the  Act 
I  h.ii  sei  !ion  prohibits  carriers  from  engaging 
,11  uniiist  discrimination  in  their  spr\'ice. 
r.'der  the  Airline  Deregulation  Act,  as  of 
l.inu.iiv  1-  I'lHf.  domestic  passenger  (amers 
have  been  exempt  from  this  requirement  by 
statute.  The  rule  would  complement  this 
s"  ,t..tor\   manii.i'e  for  cargo  service 

Timetable. 

Action  Data 


FR  Cite 


00/00/00 


NPRM  in 
preparatior 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC    (  tvn 

Aeronautics  Beard   202  673-5442 

RIN:  3C24-AA:>7 

035.  INTERNATIONAL  CERTIFICATE 
DURATION. 

Legal  Authority:    49  USC  ^3^^ 

CFR  Citation:    14  CFR  399 

Abstract:   lh,s  rule  would  set  Boaid  policy 

lo  .iw.i'd  ii'-Tip.ir.iry  experiment.il  certificates 
lor  f,  :^"!>;n  air  transportation  for  LVS   air 
I  airii  r^     Ihe  Bo.ird  is  considering  op'ions 
iiK  h  as  term  certificates  of  5  years  with  or 
withoul  a  presumption  of  renewal,  or 
iiuiefiniti^  (  crtiiii.ales  with  a  me.  h.inism  'o 
blimp     'he    n(  iimbenl. 

Timetable- 


Action 


Data 


FR  Cite 


07  27/82     47  FR  3244? 


ANPPM   (PSDR 

"8,  DocKe; 

40823) 
ANPRM  Commient  07(27/62 

Period  Beg.n 
ANPRM  Comment  09'27'82 

Period  End 
Reply   ccmmen'        10    12   82 

period  cIC'bf'd 
Final  Action  10,00/83 

Small  Entity:  No 

Additional  Information:  AUDITION  \I. 
AGENCY  CONTACT   )oseph  A    Brooks, 
(JGC    1202;  67-.]  .->442 

Agency  Contact:  Donald  H.  Horn,  OGC.  Qvii 

Aeronautics  Board.  202  673-5205 

RIN:  3024-AA38 
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D36.  PRE-CERTIFICATION  TICKET  SALES. 

Legal  Authority:     49  USC   1371;   49  USC 
1381 

CFR  Citation:    14  CFR  201 

Abstract:  Some  applicants  for  air  carrier 
certificates  have  begun  selling  tickets  for 
flights  before  they  have  received  authority  to 
opernte  The  Board  is  considering  several 
options  to  deal  with  this.  These  include:  total 
prohibition,  partial  prohibition,  escrow 
ri  quirements.  and  a  notice  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDF<-447.    09/22/82     47  FR  41759 

Docket  40964) 
NPRM  Comment     09/22/82 

Period  Begin 
NPRM  Comment     11/22/82 

Period  End 
Final  Action  07/00/83 

Small  Entity:  No 

Agency  Contact:  David  Schafter,  OGC.  Civil 
Aeronautics  Board.  202  673-5442 

RIN:  3024-AA39 

•D-37.  DIRECT  FLIGHTS. 

Legal  Authority:   49  USC  1381 

CFR  Citation:    14  CFR  399 

Abstract:  Donald  L.  Pevsner  petitioned  the 
B;i,ird  to  institute  a  rulemaking  proceeding  to 
ban  use  of  the  term  "direct  flight"  because  it 
IS  deceptive,  and  to  declare  use  of  the  term 
to  be  a  prima  facie  violation  of  section  411 
of  the  Act 

Timetable: 

Action 


Date 


FR  Cite 


01/07/83 


00/00/00 


Petition  filed  m 

Docket  41217 
Petition  under 

consideration 

Small  Entity:  Undetermined 

Agency    Contact:    Joanne    Yancey    Hitch- 
cock, OGC.  Civil  Aeronautics  Board.  202  673- 
5442 
RIN:  3024-AA83 

•D-38.  PRICE  ADVERTISING  OF  CHARTER 
AIR  TRANSPORTATION. 

Legal  Authority:  49  USC  1381 

CFR  Citation:    14  CFR  380 

Abstract  Donald  Pevsner  petitioned  the 
Board  to  ban  the  practice  of  stating  taxes 
and  service  separately  from  the  total  charter 
price 


Date 


FR  Cite 


12/23/82 


00/00/00 


Timetable: 
Action 

Petition  filed  in 

Docket  41184 
Petition  under 

consideration 

Small  Entity:  Undetermined 

Agency    Contact:    Joanne    Yancey    Hitch- 
cock, OGC.  Civil  Aeronautics  Board,  202  673- 
5442 
RIN:  3024-AA87 


•D39.  COMPUTER  BIAS  IN  AUTOMATED 
RESERVATIONS  SYSTEMS. 

Legal  Authority:  49  USC  1381 

CFR  Citation:   1 4  CFR  399 

Abstract:  The  Association  of  Retail  Travel 
Agents  (ARTA)  petitioned  the  Board  to 
adopt  rules  declaring  certain  avoidable 
forms  of  computer  bias  in  automated 
reservation  systems  provided  to  travel 
agents  by  carriers  to  be  an  unfair  or 
deceptive  practice  or  unfair  method  of 
competition  under  section  411  of  the  Act 
ARTA  alleged  that  schedule  and  availability 
bias,  fare  bias  and  slow  up-date  bias 
reduces  fare  competition,  inconveniences  the 
traveling  public,  may  increase  some  air 
fares,  may  erode  travel  agents'  reputation  for 
fairly  representing  airlines  to  the  traveling 
public  and  may  make  it  difficult  or 
impossible  for  some  carriers  to  compete  with 
others  on  a  price,  schedule  and/or  services 
basis.  ARTA  asked  the  Board  to  require  thai 
computer  reservation  services  display  flights 
in  chronological  order. 

Timetable: 

FR  Cite 


Action 


Date 


Abstract:  This  rule  would  1)  reduce  and 
clarify  evidentiary  requirements  and  2) 
simplify  filing  procedures  for  permits.  The 
Board  is  also  considering  proposing  changes 
to  the  exemption  procedures  for  foreign  air 
carriers 

Timetal>le: 

Action 


Petition  filed  in       03/16/83 

Docket  41369 
Petition  under         00/00/00 

consideration 

Small  Entity:  Undetermined 

Agency  Contact:  Joanne  Petrie,  OGC,  Civil 
Aeronautics  Board,  202  673-5442 

RIN:  3024-AA89 


211-1.  FILING  PROCEDURES  AND 
EVIDENCE  REQUIREMENTS  FOR  FOREIGN 
AIR  CARRIER  PERMITS  AND  EXEMPTION 
AUTHORITY. 

Legal  Authority:  49  USC  1301,  49  USC 
1323  49  USC  1324;  49  USC  1371;  49  USC 
1372;  49  USC  1373;  49  USC  1374;  49  USC 
1376;  49  USC  1382;  49  USC  1471;  49  USC 
1481;  49  USC  1482;  49  USC  1485 

CFR  Citation:      14  CFR   211;   14   CFR   302 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact:  Nancy  Pitzer  Trowbridge, 
BIA,  Civil  Aeronautics  Board.   202  673-5134 

RIN:  3024-AA40 

223-1.  MODIFICATION  OR  WITHDRAWAL 
OF  EXEMPTION  TO  FOREIGN  AIR 
CARRIERS  TO  CARRY  TRAVEL  AGENTS 
OR  OTHER  TRAVEL  PROMOTERS  FREE 
OR  AT  REDUCED  RATES. 

Legal    Authority:      49    USC    1324,    49   USC 
1373,  49  USC  1374;  49  USC  1386 

CFR  Citation:    1 4  CFR  223 

Abstract:  This  rule  would  allow  the  Board  to 
modify  or  terminate  exemptions  granted  to 
foreign  air  carriers  to  carry  travel  agents  or 
other  travel  promoters  free  or  at  reduced 
rates  at  any  time  without  hearing,  as  the 
public  interest  may  require. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-428.    07/15/81     46  FR  36714 

Docket  39794) 
NPRM  Comment     07/15/81 

Penod  Begin 
NPRM  Comment     08/07/81 

Period  End 
NPRM  08/13/81     46  FR  40896 

(Supplemental. 

EDR-428A) 
SNPRM  comment  08/21/81 

penod  closed 
Final  Action  09/00/83 

Small  Entity:  No 

Agency  Contact:  Jeffrey  Gaynes,  BIA,  Civil 

Aeronautics  Board,  202  673-5035 

RIN:  3024-AA42 

223-2.  FREE  AND  REDUCED-RATE 
TRANSPORTATION. 

Legal   Authority:      49   USC    1373.   49   USC 
1386 

CFR  Citation:    14  CFR  223 

Abstract:  This  rule  would  update  the 
provisions  governing  free  and  reduced-rale 
transportation,  which  for  domestic 
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transportiition  have  become  obsolete  due  to 
the  snnaet  of  the  Board's  tariff  authority 
January  1.  1963. 


Action 


Date 


FR  Cite 


NPRM  (EDR-452,    01/19/83     48  FR  2385 

Docket  41193) 
NPRM  Comment     01/19/83 

Penod  Begin 
NPRM  Comment     03/18/83 

Penod  End 
Final  Actjon  09/00/83 

SmaN  Entity:  No 

Agency  Contact  Oavid  Schaffer,  OGC.  Qvtl 

Aeronautics  Board.  202  673-5442 

RJN:  3024-AA43 

234-1.  Ofl-TIME  ARRIVAL  STANDARDS. 

Legal   Autf>ority:      49   USC    1324.   49   USC 
1374,  49  USC  1375,  49  USC  1381 

CFR  Citation:      14  CFR   234;    14  CFR   399 

Alxtract  The  Board  is  considering 
amending  its  rules  to  include  a  policy 
statement  that  unrealistic  scheduling  will  be 
considered  an  unfair  or  deceptive  practice  or 
an  unfair  method  of  competition  under 
Section  411  of  the  Act.  The  requirement  that 
certificated  air  carriers  report  their 
scheduled  arnval  performance,  which  has 
been  waived  temporarily,  would  also  be 
eliminated  because  it  is  unnecessary 


Action 


FR  CM* 


41   FR  24903 


NPRM  (EDR-301, 

Docket  27891) 
NPRM  Comnr>ent     06/21/76 

Penod  Begin 
NPRM  Commenl    09/13/76 

Penod  End 
NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Joanne  Pethe,  OGC,  Qvil 
Aeronautics  Board.  202  673-5442 

RIM:  3024-AA44 


241-3.  AUGMMENT  OF  UNIFORM  SYSTEM 
Of  ACCOUNTS  AND  REPORTS  WITH 
GENERALLY  ACCEPTED  ACCOUNTING 
PRINCIPLES. 

Legal  Authority:      49   uSC   1324.   49  USC 

1371;  49  USC  1377 

CFR  Citation:    14  CFR  241 

At>e tract  As  part  of  ihe  continuing  effort  to 
align  the  Board's  accounting  rules  with 
generally  accepted  accounting  pnrunples. 


certain  sections  of  the  Uniform  System  of 
Accounts  and  Reports  need  to  be  deleted  or 
amended.  These  changes  would  provide 
relief  from  the  present  requirements  for  most 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Richard  G.  Minick,  BCAA. 
Dvil  Aeronautics  Board,  202  673-5112 

RIN:  3024-AA46 


241-4.  REVISE  DEFINITION  OF  REVENUE 
AND  NONREVENUE  PASSENGERS. 

Legal   Authority:      49   USC    1324,   49   USC 
1373 

CFR  Citation:    14  CFR  241 

Abstract  The  present  definition  of  revenue 
and  nonrevenue  passengers  for  reporting 
purposes  is  stated  in  terms  of  the 
exemptions  for  free  and  reduced-rate 
transportation  in  sections  403(b)  of  the  Act. 
These  definitions  h.ive  become  outmoded  in 
ihe  process  of  fare  deregulation   The  Board 
IS  considering  several  options  for  revising 
these  definitinns- 


Time  table: 
Action 


Date 

00/00/00 


FR  Cite 


NPRM  tr 
prepare  tKVi 

Small  Entity:  No 

Agency  Contact:  David  Schaffer,  OGC,  Civil 

Aeronautics  Board,  202  673-5442 

RIN:  3024- AA4  7 

241-5.  REDUCE  REPORTING 
REQUIREMENTS  OF  T>1E  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND  REPORTS. 

Legal   Authority:      49   USC    13?4     49    USC 
1371,  49  USC  1377,  49  USC  1387 

CFR  Citation:    14  CFR  241 

Abstract:   This  rule  would  eliminate  from  the 
Uniform  System  of  .-Xrc  ounl.s  and  Rrports 
(I'S.AKI  10  financial  schedules,  4  yearly 
summanzrtliun  schedules  and  9  accounting 
policy  standards.  In  addition   it  would 
simplify  Ihe  reportinjj  on  Siime  of  the 
rem<iiriin>^  Si  hecii;les. 

Timetable: 


Action 

NPRM  in 
preparation 

Small  Entity:  No 


Date 

00/00/00 


FR  ate 


Agency  Contact  Jack  Calloway,  OC,  Civil 

Aeronautics  Board.  202  673-6042 

RIN:  3024-AA48 


241-6.  CHANGE  THE  APPUCABIUTY  OF 
FORM  41. 

Legal   Authoritr:      49   USC   1324;   49   USC 
1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:   14  CFR  241 

Abstract  This  rule  would  require  only  those 
certificated  carriers  operating  laiige  aircraft 
(more  than  60  seats  or  more  than  18,000 
pounds  of  payload)  to  file  the  Form  41 
report.  Carriers  operating  other  than  large 
aircraft  would  report  under  Part  298. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  Jack  CaHoway,  OC.  Dvil 

Aeronautics  Board,  202  673-6042 

RIN:  3024-AA49 

241-7.  REDUCE  SERVICE  SEGMENT  DATA 
REPORTS. 

Legal   Authority:      49   USC    1324,   49   USC 
1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:   14  CFR  241 

Abstract:  This  rule  would  standardize 
service  segment  data  reporting.  Presently, 
larger  earners  file  very  detailed  service 

segment  data  in  ADP  format  while  smaller 
carriers  file  a  condensed  version  on  a 
hardcopy  report.  This  rule  would  propo.se  lo 
standardize  domestic  service  segment  data 
at  the  condensed  leveL 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

SmaU  Entity:  No 

Agency  Contact  Jack  Calloway,  OC.  Ovil 

Aeronautics  Board,  202  673-6042 

RIN:  3024-AA50 


241-8.  SIMPLIFY  PASSENGER  ORIGIN- 
DESTINATION  SURVEY  DATA  REPORTING. 


Legal   Authority: 

1371.  49  USC  1377 


49    USC    1324. 
49  USC  1387 


49    USC 


CFR  Citation:    14  CFR  241 

Abstract  I'his  rule  would  eliminate  the 

dollar  .imoiinl  of  fares,  reduce  the  number  of 
fare  basis  codes  reported  from  15  to  6.  and 
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Current  and  Projected  Rulemakings 


extend  the  applicability  of  the  survey  for  one 

year 

Timetable:  


Agency  Contact  Joseph  A.  Brooks,  OGC, 

C*v«  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA52 


Action 


Date 


FR  Cite 


00/00/00 


NPRM  m 
preparation 

Small  Entity:  No 

Agency  Contact  Jack  Calloway.  OC.  Ovil 

Aeronautics  Board,  202  673-6042 

RIN:  3024-AA51 


•241-9.  STREAMUNE  PASSENGER 

ORIGIN-DESTINATION  SURVEY 

REPORTina 

Legal  Authority:     49   USC   1324    49  USC 

1371,  49  USC  1377;  49  USC  1387 

CFR  Citation:    14CFR241 

Abstract  This  rule  would  standardize 
reporting  instructions  for  old  (pre- 
deregulation)  and  new  carriers,  limit 
interline  reporting  to  large  carriers  (over  $75 
million  in  operating  revenues),  and  seek 
suggestions  on  ways  to  further  reduce  and 
simplify  the  survey  systems'  reporting 
requirements 

Timetable:  

Action  Date  FR  Cite 

NPRM  in         1         00/00/00 
preparatwn 

SmaM  Entity:  No 

Agency  Contact  Jack  Calloway,  OC,  CMl 

Aeronautics  Board,  202  673-6042 

RIN:  3024-AA77 


Dale 


FR  Cite 


NPRM  in 
preparation 

Small  Entity:  No 


00/00/00 


246-1.  REVISION  OF  STOCK  OWNERSHIP 

REPORTS  BY  AFFILIATES  OF  AIR 

CARRIERS. 

Legal  Authority:     49  USC   1377;  49  USC 

138ff 

CFR  Citation:   14  CFR  246 

Abstract  The  Board  is  considering  changing 
a  reporting  requirement  that  affiliates  of  an 
airline  disclose  information  on  their  major 
stockholders  in  order  to  improve  the  ability 
to  monitor  foreign  citizen  ownership  of  U.S. 
air  carriers. 

Timetable: 


245-1.  EXEMPTIONS  FROM  REPORTING 

STOCK  OWERSHIP. 

Legal   Authority:      49   USC   1377.   49  USC 

1386 

CFR  Citation:    14  CFR  245 

Abstract  The  Board  is  considering  whether 
to  change  its  rules  to  exempt  owners  of  more 
than  five  percent  of  any  class  of  capital 
stock  or  capital  of  an  airline  from  the  filing 
of  reports  required  by  section  407(c)  of  the  ' 
Act.  The  filing  of  these  reports  has  been 
waived  under  delegated  authority  pending 
the  outcome  of  this  rulemaking. 

Timetable:  

Action 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Joseph  A.  Brooks,  OGC 

Qvil  Aeronauttes  Board,  202  673-5442 

RIN:  3024-AA53 


•249-1.  EXTEND  THE  APPUCABILmf  OF 
THE  RECORD  RETENTION 
REQUIREMENTS  TO  COMMUTER  AIR 
CARRIERS  AND  EUMINATE  THE 
RETENTKM  OF  CONSUMER  COMPLAINTS 
RECORDS. 

Legtf   Authority:      49   USC    1301;   49   USC 
1371    49  USC  1372;  49  USC  1373;  49  USC 
1374;  49  USC  1377;  49  USC  1381;  49  USC 
1386;  49  USC  1368;  49  USC  1482 
CFR  Citation:   14  CFR  249 

Abstract  This  rule  would  extend  the 
applicability  of  the  Board's  record  retention 
requirements  to  commuter  air  carriers' 
financial  and  statistical  records  since  these 
records  are  needed  to  verify  subsidy  claims 
and  perform  fitness  reviews.  The  retention  of 
consumer  complBints  records  would  be  also 
eliminated 

Timetable:^ 

Action 


49   USC 


246-1.  ELIMINATION  OF  SPECIAL 
RECONCILIATION  REPORT. 

Legal  Authority:     49  USC   1324, 
1371;  49  USC  1377 

CFR  Citation:  14  CFR  248 

Abstract  This  rule  would  eliminate  the 
special  report  reconciling  a  carrier's  audited 
balance  sheet  and  income  statement  with 
similar  statements  in  the  Form  41  Report 
The  report  would  be  removed  in  order  to 
relieve  the  industry  from  unnecessary 
reporting  requirements. 

Timetal>le:  


Date 


FR  Cite 


Action  

NPRM  (EDR-450,    12/28/82     47  FR  57733 

Docket  41147) 
NPRM  Comment     12/28/82 

Period  Begin 
NPRM  Comment     02/28/83 

Period  End 
Final  Action  06/00/83 

Small  Entity:  No 

Agency  Contact  DavM  Schaffer,  OGC,  Ovil 

Aeronautics  Board.  202  673-5442 

RIN:  3024-AA54 


Date 


FR  Cite 


NPRM  in 
preparation 


00/00/00 


Smal  Entity:  Yes 

Agency  Contact  Jack  Calloway.  OC,  Civil 

Aeronautics  Board.  202  673-6042 


Rlt*  3024-AA88 


•250-5.  TARIFF-FILING  REQUIREMENTS 
FOR  CARRIERS'  OVERSALES  PRACTICES. 

Legal  Authority:     49  USC   1324;  49  USC 

1371    49  USC  137^  49  USC  1373;  49  USC 

1374;  49  USC  1377;  49  USC  1381;  49  USC 

1386;  49  USC  1482 

CFR  Cttation:   14  CFR  250 

Abstract  The  Board  proposed  to  revise  its 

oversales  rule  to  reflect  the  end  of  iU 

domestic  tariff  authority  and  to  simplify  the 

rules  tariff  filing  requirements  for  foreign  air 

transportation 

Timetable:  

ActkMi 


Oats 


FR  Cite 


NPRM  (EDR-453.    02/01/83     48  FR  4479 

Docket  41220) 
NPRM  Comment    02/01/83     48  FR  4479 

Period  Begm 
NPRM  Comment    03/02/83 

Period  End 
Fmal  Action  06/00/83 

Effective 

Smal  Entity:  No 

Agency  Contact  Joanne  Petrie.  OGC,  CivM 

Aeronautics  Board.  202  673-5442 

RIN:  3024-AA81 
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•2S0-4.  DENIED  BOARDING 
COMPENSATION:  GOVERNMENT 
REOUISmON  OF  CONFIRMED  RESERVED 
SPACE. 

Legal  Authority:  49  USC  1324,  49  USC 
1371;  49  USC  1372;  49  USC  1373.  49  USC 
1374;  49  USC  1377,  49  USC  1381,  49  USC 
1386;  49  USC  1482 

CFR  Citation:    14CFR250 

AtMtraCt  The  Air  Transport  Associdtion 
(ATA)  petitioned  the  Board  to  modify  its 
newly  adopted  oversales  rule  (14  CVK  Part 
250).  In  its  recent  comprehensive  review  of 
Part  250,  the  Board  changed  the  rule  to 
provide  that  earners  must  compensate 
passengers  that  are  denied  boarding 
involuntarily  because  of  Government 
requisition  of  their  confirmed,  reserved 
space.  ATA  argued  that  this  provision 
should  be  revol^ed  because  it  is  inconsistent 
with  the  policy  of  the  rule  and  because  the 
Board  does  not  have  authority  to  order  other 
Government  agencies  to  reimburse  carriers. 

Timetable: 


Action 


Date 

01.07/B3 
00/00/00 


PR  Cite 


Petition  filed  m 

Docket  41210 
PetitKjn  under 

consideration 

SmaA  Entity:  No 

Agency  Contact:  Joanne  Petrie,  OGC.  Civil 
Aeronautics  Board.  202  673-5442 

RIN:  3024-AA85 


•250-7.  RECONSIDERATION  OF  THE  1- 
HOUR  EXEMPTION  IN  THE  OVERSALES 
RULE. 

Legal  Autfwrtty:  49  USC  1324,  49  USC 
1371;  49  USC  1372;  49  USC  1373,  49  USC 
1374;  49  USC  1377.  49  USC  1381.  49  USC 
1386;  49  USC  1482 

CFR  Citation:    14  CFR  250 

Abatract:  The  Aviation  Consumer  .■\f;lion 
Project  (ACAP)  petitioned  the  B(jard  to 
modify  its  oversales  rule  (14  CP'R  Part  250) 
prior  to  its  effective  date  of  January  23.  1983. 
In  its  recent  comprehensive  review  of 
oversales,  the  Board  modified  Part  250  so 
that  carriers  need  not  pay  denied  boarding 
compensation  to  passengers  that  can  be 
accommodated  on  alternative  flights  that  are 
scheduled  to  amve  within  1  hour  of  the 
scheduled  amval  time  of  the  original  flight. 
ACAP  argued  that  this  change  will  increase 
overbooking,  undermine  volunteer 
solicitation,  and  result  in  no  compensation 
for  passengers  that  are  injured. 


Current  and  Projected  Rulemakings 


Timetable; 

Action  Dal*  FR  Cite 

Petition  filed  in        11/19/82 

Docket  39932 
Petition  under  00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC  ^  Civil 
Aeronautics  Board.  202  673-5442 

RIN:  3024-AA86 

•252-1.  SMOKING  ABOARD  AIRCRAFT; 
NOTICE  TO  PASSENGERS. 

Legal  Authority:  49  USC  1324,  49  USC 
1374,  49  USC  1377,  49  USC  1381,  49  USC 
1386 

CFR   Citation:      U   CFR    252,    14   CFR   253 

Abstract:  Th,s  rule  wnuld  inform  passengers 
of  thfir  rii^ht  to  a  se.il  in  the  non  smoking 
section  of  an  aircraft  by  one  of  two 
proposed  alternatives    The  first  would 
retjuire  airlines  to  ini  lude  a  presi;ribed 
notice  on  or  with  their  tickets.  The  second 
would  include  smoking  in  the  list  of  sub|ects 
incorporated  by  reference  in  the  contract  of 
carnage,  which  would  inform  passengers 
that  additional  information  may  be  obtained 
from  the  place  of  ticketing. 

Timetable: 

Action 


Date 

11/19'82 

12  20  82 
05  00  83 


FR  Cite 

47  FR  52190 


NPRW  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Yes 

Agency  Contact:  Joanne  Yancey  Hitch- 
cock, OGC.  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA82 


•254-1.  DOMESTIC  BAGGAGE  LIABILITY. 

CFR  Citation:      14  CFR   253.    14   CFR  254. 
(New) 

Abstract  The  Board  is  proposing  to  amend 
its  recently-issued  domestii    b.iggage  liability 
rule    It  proposes  to  modify  the  requirement 
that  each  airline  provide  specific  notice  on 
all  tickets  of  its  liability  limitations,  to  allow 
the  option  of  stating  the  minimum  liability 
allowed  by  the  Board  rule.  The  Board  also 
proposes  to  add  baggage  liability  to  the 
subjects  required  to  be  listed  on  the  tickets 
under  the  rule  allowing  incorporation  of 
contract  terms  by  reference  (Part  253).  In 
addition,  the  CAB  Is  requesting  comment  on 
alternative  levels  ($1000  and  $1250)  of 


minimum  airline  baggage  liability.  Pending 
the  completion  of  this  rulemaking,  the 
effective  date  of  the  new  rules  has  been 
stayed  and  the  previous  rules  remain  in 
effect.  This  action  was  in  response  to  a 
petition  by  certain  Members  of  the  Air 
Transport  Association  lo  repeal  the  domestic 
liability  rule  prior  to  its  effective  date. 


Timetable: 
Action 


Date 


FR  Cite 


Stay  of  effective     02/17/83     48  FR  6961 

date 
NPRM  03/00/83 

Snwll  Entity:  Yes 

Agency  Contact:  Joanne  Yancey  Hitch- 
cock, OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3024-AA79 


291-1.  ELIMINATION  OF  REPORTS  BY  ALL- 
CARGO  DOMESTIC  CARRIERS. 

Legal   Authority:      49   USC    1324.   49   USC 
1377,  49  USC  1386;  49  USC  1388 

CFR  Citation:    14  CFR  291 

Abstract:  This  rule  would  eliminate  the 
Schedule  291-A.  B  and  C  reports  (Balance 
Sheet.  Statement  of  Operations  and 
Summary  of  Traffic  and  Capacity  Statistics. 
respef:tively)  by  all-cargo  carriers  that  are 
currently  required  by  14  CFR  Part  291 
biM;ause  they  arc  no  longer  needed  by  the 
Board  in  its  regulatory  functions.  Instead, 
carriers  would  only  file  one  form  containing 
SIX  oper<i!ing  revenue  and  expense  totals, 
and  seven  tr.iffic  and  capai:ity  items. 

Timetable: 

FR  Cite 


Date 

12/28/82     47  FR  57733 

12/28/82 
02/28/83 
06/00/83 


Action 

NPRM  (EDR-450, 

Docket  41147) 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Yes 

Agency  Contact:  David  Schaffer,  OGC,  Civil 
Aeronautics  Board,  202  673-5442 

RIN:  3024-AA58 


•291-2.  DOMESTIC  CARGO 
TRANSPORTATION;  LONG-TERM 
CONTRACTS  FOR  DOD  CHARTERS. 

Legal  Authority:  49  USC  1302;  49  USC 
1324,  49  USC  1371;  49  USC  1377;  49  USC 
1378;  49  USC  1386;  49  USC  1388 

CFR  Citation:    14  CFR  291 
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Abstract  This  rule  would  exempt  all-caigo 
air  carriers  certificated  under  section  418  of 
the  Federal  Aviation  Act  and  the 
Department  of  Defense  from  the  provisions 
of  section  401(o)  of  the  Act.  That  section 
currently  prevents  the  section  418  carriers 
from  entering  into  long-term  contracts  for 
domestic  cargo  transportation,  such  as 
LOGAIR,  a  DOD  charter  program. 

Tlmetabte: 


Action 


Date 


FR  CM* 


01/31/83     48  FR  30 


01/31/83    48  FR  30 


02/28/83 


03/15/83 


06/00/83 


NPRM  (EDfl-451, 

Docket  41148) 
NPRM  (Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Reply  comment 

perKMJ  closes 
Final  Action 

Small  Entity:  Yes 

Agency  Contact  Joanne  Yancey  Hitch- 
cock, OGC,  Civil  Aeronautics  Board,  202  673- 
5442 

RIN:  3C24-AA80 


293-1.  ALASKAN  SUBCONTRACT 
AGREEMENTS. 


Legal  Auttiority: 

1389 


49   use    1386:   49   use 


CFR  Citation:    14  CFR  293 

Abstract  Part  293  applies  to  subcontract 
agreements  involving  the  operation  of 
scheduled  air  services  by  air  taxi  operators 
over  Alaskan  bush  routes  of  a  certificated 
air  carrier.  The  Board  is  considering  whether 
to  revoke  this  nile  and  replace  it  with 
different  filing  requirements. 

Timetable: 


Action 

NPRM  (EDR- 

431/PDR-76. 

Docket  39990) 
NPRM  Comment 

Penod  Begin 
NPRM  Cortinoent 

Penod  End 
Final  Action 


Date 


FR  Cite 


09/21/81  46  FR  46592 


09/21/81 


11/20/81 


12/00/83 


SmaH  Entity:  Yes 

Agency  Contact  DavM  Sctaffer,  OQC, 
Aeronautics  BocJ-d.  202  673-S442      ^ 

RIN:  3024-AA5« 


OA 


297-1.  EUMINATiON  OF  REPORTS  BY 
FOREIGN  AIR  FREIGHT  FORWAAOERS. 


Legal  Authority: 

1386 


49   use   1324;   49   USC 


CFR  Citation:  14  CFR  297 

Abstract  This  rule  would  eliminate  the 
Form  296-R  report  filed  by  foreign  air  freight 
forwarders.  A  similar  report  was  eliminated 
for  domestic  air  freight  forwarders  after  the 
deregniatton  of  domestic  cargo.  This  rule 
would  equalize  the  treatment  of  all  air 
freight  forwarders. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  (EDR-451. 

Docket  41147) 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/28/82     47  FR  57733 


12/28^62 


02/28/83 


06/00/83 


SmaN  Entity:  No 

Agency  Contact  David  Schaffer,  OGC.  Dvil 

Aeronautics  Board,  202  673-5442 

RIN:  3024-AA60 

298-3.  REVISING  THE  DERNITION  OF 
COMMUTER  AIR  CARRIER. 

Legal  Authority:     49  USC   1324.   49   USC 
1386 

CFR  Citation:   14  CFR  298 

Abstract  This  rule  would  clarify  the  status 
and  obligations  of  air  taxis  that  enter  into 
subcontracts  with  commuters  to  operate 
some  of  that  commuter's  scheduled  routes. 

Timetabl*: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  David  Sdialfer,  OGC,  Civil 

Aeronautics  Board,  202  673-5442 

RIN:  3024-AA61 

298-8.  AMEND  APPLICABILITY  OF  PART 
298  AND  REVISE  REPORTING  ON  CAB 
FORM29e-C. 

Legal  Authority:     49  USC   1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:   14  CFR  298 

Abstract  This  rule  would  extend  the 
applicability  of  Pom  29B-C  reporting  to 
certificated  air  carriers  operating  small 
aircraft  (GO  or  fewer  seats  or  18,000  oounds 
or  less  payload),  eliminate  mail  and  cargo 
data  from  the  reporting  requirements  for  all 
but  intra-Alaskan  carriers,  require  all 
carriers  to  file  five  financial  data  elements, 
and  require  small  certificated  carriers  to  file 


both  direct  operating  expenses  by  aircraft 
type  and  four  indirect  expense  items. 

Timetable: 

Action 


Date 


FR  CHe 


NPRM  in  00/00/00 

preparation 

SmaR  Entity:  Yes 

Agency  Contact  Jade  Calloway.  OC.  Civil 
Aeronautics  Board.  202  673-6042 

RIN:  3024-AA62 

302-1.  REQUESTS  FOR  COflFIDENTIAL 
TREATMENT  OF  MATERIALS  RLED  WPTH 
THE  BOARD. 

Legal  Authority:     49  USC   1324;   49  USC 
1482 

CFR  Citation:    14  CFR  302 

Abstract  This  rule  would  revise  tht- 
procedures  governing  requests  for 
confidential  treatment  of  materml  fiied  with 
the  Board,  to  clarify  the  relation  between 
those  procedures  and  the  Freedom  of 
Information  Act. 


Tlmetabte: 
Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Joseph  A.  Brooits,  OGC. 

Civil  Aeronautics  Board.  202  673-5442 

—       RIN:  3024-AA63 


•320-1.  RETURN  OF  UNWANTED  JAPAN 
CHARTER  AUTHORIZATIONS. 

Legal   Authority:      49   USC   1324;   49   USC 
1371;  49  USC  1377;  49  USC  1502 

CFR  Citation:   14  CFR  320 

Abstract  Flying  Tiger  petitioned  the  Board 
to  amend  its  rules  concerning  Japan  charter 
authorizations  provided  for  in  the 
Memorandum  of  Understanding  signed  with 
the  Govenunent  of  japan  on  September  7, 
1982.  Part  320  established  procedures  for 
allocating  among  eligible  U.S.  carriers  300- 
charter  authorizations,  as  wefl  as  providing 
penalties  for  transfer  or  nofl-use.  Flying 
Tiger  petitioned  the  Board  to  amend  Part  320 
to  provide  a  Umitad  tiaie  "window"  within 
which  carriers  iioiding  more  anthorizations 
than  can  realisticailjr  be  used  to  turn  thetn 
back  to  the  Board  without  penalty. 

Timetable: 


Action 


Data 


FR  Cite 


Petition  filed  in 
Docket  41303 


02/23/83 
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Actton 


Oat*  FR  CH«  Small  Entity:  No 


Shortening  of  03/09/83     48  FR  8824 

answer  penod 

to  petition 

(Order  82-3-116) 
Petition  under  00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact:  George  Wellington,  BIA. 

Civil  Aeronautics  Board.  202  67J-5a78 

RIN:  3024-AA84 


323-1.  SERVICE  TERMINATIONS  IN 
FOREIGN  MARKETS. 

Legal   Authority:      49    USC    1324    49   USC 
1377 

CFR  Citation:    14  CFR  323 

Abstract:  The  Botird  has  elmnnd'cd  all 
advance  notice  requirements  for 
terminations  of  service  in  foreign  air 
transportation  (PR-244)  This  has  ( r-ated 
problems  m  some  hmi'ed  designation 
markets  where  the  incumbent  earner  has 
terminated  service  without  informing  the 
Board.  The  Board  is  proposing  to  require 
carriers  to  rep<irt  to  the  Board  if  they  are 
terminating  foreign  air  service  so  that  the 
Board  would  ha\e  time  to  find  a 
replacement,  :f  ni'ce3«>.i^\ 

Timetable: 


Date 


FR  Cite 


08/20  82     47  FR  36433 

08  20  82 
10/19/82 
06''0C  B3 


Action 

NPRM  (PDR-80. 

Docket  40903) 
NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC.  Civil 
Aeronautics  Board,  202  673-5442 

RIN:  3024-AA65 


370-1.  EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT. 

Legal  Authority:  PL  95-521 

CFR  Citation:      14   CFR   370;    14   CFR   300 

Abstract  The  Board  is  preparing  revisions 
of  its  ethics  rules  to  reflect  experience  since 
the  last  revision  and  to  conform  to  the  F.thics 
in  Government  Act. 

T1m«tab4e: 


Action 


Date 


FR  Cite 


Agency  Contact  Kenneth  G.  Caplan,  OGC. 

Civil  Aeronautics  Board.  202  673-5790 

RIN:  3024-AA66 


•372-1.  OVERSEAS  MILITARY  PERSONNEL 
CHARTER  TARIFFS. 

Legal   Authority:      49   USC    1373.    49   USC 
1386 

CFR  Citation:    14  CFR  372 

Abstract:  The  reference  to  tariffs  in  the  rule 
gi.neming  Overseas  Mihtary  Personnel 
Charters  (OMPC)  has  become  obsolete,  at 
least  with  respect  to  domestic  air 
transportation.  The  Board  is  i  onsidcr'ng 
v%hether  to  eliminate  the  tariff  recjuiremenl 
for  all  OMF'Cs  and  replace  it  with  consumer 
prote(,!iun  requirements  similar  to  those  in 
Its  Public  Charter  rule  in  P,i'1   UWl 

Timetable: 

Action  Date  FR  Cite 


•377-1.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  THE  FOREIGN  AIR 
CARRIER'S  AUTHORITY. 

Legal  Authority:  49  USC  1159b;  49  USC 
1372;  49  USC  1386;  49  USC  1481;  49  USC 
1502 

14  CFR  377 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  David  Schaffer,  OGC   Civil 
Aerona-t  cs  Board    202  673-5442 

RIN:  3C24   AA/l 

375-1    NAVIGATION  OF  FOREIGN  CIVIL 
AIRCRAFT. 


Legal    Authority:      4  3 

1372:  49  use  1508 


USC    1324.    49   USC 


CFR  Citation:    14  CFR  3/5 

Abstract:   I  he  Board  is  revicvMng  its 
regulations  governing  the  navigation  of 
foreign  civil  airrraft  within  the  United 
States.  The  review  will  focus  on  simplifying 
,ind  clarifying  the  procedures  to  be  followed 
in  obtaining  operating  authority,  and  on 
ensuring  that  conditions  imposed  on  such 
operations  satisfactorily  serve  the  public 
interest 

Timetable: 

Action  Date  FR  Cite 

NPRM  in  00/00  00 

preparation 

Small  Entity:  No 

Agency  Contact  George  Wellington,  BIA. 
Civil  Aeronautics  Board.  202  673-5878 

RIN:  3024-AA67 


CFR  Citation: 

Abstract  In  the  past,  the  Board  has  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c)  of  the 
Administrative  Procedure  Act.  This  rule 
would  reverse  that  policy  in  order  to  ensure 
equal  competitive  opportunities  for  US 
carriers. 


Timetable: 
Action 


Date 

00  00,  00 


FR  Cite 


NPRM  in 
preparation 

Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC  Civil 
Aeronautics  Board.  202  673-5442 

RIN:  3024-AA72 

379-1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS  OF 
THE  BOARD. 

Legal  Authority:   42  USC  20000  i 

CFR  Citation:    14  CFR  379 

Abstract:  I  he  Board  is  reviewing  its  rules 
lh.it  implement  Title  VI  of  the  Civil  Rights 
,'\i  I  of  1W>4.  in  response  to  suggestions  from 
the  Department  of  Justice,  An  .\PRM  was 
■ipproved  by  the  Board  on  )uiie  15.  19ti2.  and 
was  forwarded  to  the  |ustice  Department  for 
review  in  .iccorciam  e  with  Fxecutive  Order 
1 22.W. 

Timetable: 

Action  Dat*  FR  Cite 

NPRM  approved 

by  Board 
Final  Action 


EM* 

06/15/82 

00/00/00 


NPRM  in 
preparation 


00/00/00 


Small  Entity:  No 

Agency  Contact  David  Schaffer,  OGC.  Civil 
Aeronautics  Board,  202  673-5442 

RIN:  3024-AA68 


•399-3.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  TICKET  AGENTS. 

Legal   Authority:      49   USC    1378;   49   USC 
1381 

CFR  Citation:    14  CFR  399 

Abstract  Board  enforcement  policies 
currently  make  reference  to  tariffs.  The 
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Board  is  considering  whether  to  limit  these 
provisions  to  foreign  air  transportation  or  to 
eliminate  them  entirely. 


I 


Timetable: 


Action 


NPRM  in 
preparation 


Date 


FR  Cite 


00/00/00 


Small  Entity:  No 

Agency  Contact  David  Sctiaffer,  OGC,  Civil 
Aeronautics  Board.  202  673-5442 

RIN:  3024-AA76 


CIVIL  AERONAUTICS  BOARD  (CAB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

A4.  BUMPING  OF  SUBSIDIZED  CARRIERS 
AT  SMALL  COMMUNITIES. 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  (PR-       01/03/83     48  FR  396 
253) 

Agency  Contact:  David  Schaffer,  OGC  202 
673-5442 

RIN:  3024-AA03 


B1.  CONDITIONS  OF  CARRIAGE. 
Completed: 


Reason 


Date 


FR  Cite 


Terminated  (ER-     11/19/82    47  FR  52128 
1302,  Docket 
40772) 

Agency  Contact:  Joanne  Petrie,  OGC  202 
673-5442 

RIN:  3024-AA06 


B5.  INTERNATIONAL  CARGO  RATE 
FLEXIBILITY. 

Completed: 

Reason 


Date  FR  Cite 

Final  rule  (PS-109)01/28/83     48  FR  4271 

Agency    Contact:    Joanne    Yancey    Hitch- 
cock, OGC  202  673-5442 

RIN:  3024-AA09 

B11.  INCORPORATION  BY  REFERENCE  IN 
CONTRACTS  OF  CARRIAGE  AFTER  THE 
SUNSET  OF  DOMESTIC  TARIFFS. 

Completed: 

Reason 


Date 

11/19/82 


FR  Cite 

47  FR  52128 


Final  rule  (ER- 
1302) 

Agency  Contact:  Joseph  A.  Brooks.  OGC 
202  673-5442 

RIN:3024-AA13 


C12.  PROCEDURES  FOR  AWARDING 
JAPANESE  CHARTER. 

Completed: 


Reason 


Date 


FR  Cite 


Final  rule  (PR-        10/01/82     47  FR  43352 
251) 

Agency  Contact:  Richard  M.  Loughlln,  BIA 
202  673-587S 

RIN:  3024-AA20 


D27.  ADHERENCE  TO  MONTREAL 
AGREEMENT  FOR  PASSENGER  LIABILITY 
LIMIT. 


Completed: 


Reason 


Date 


FR  Cite 


Final  Rules  (EDRs  02/25/83    48  FR  8048 
1327-1333) 

Agency  Contact:  Peter  Schwarzkopf,  OGC 
202  673-5928 


RIN:  3024-AA32 


D30.  REGULATORY  FLEXIBILITY  ACT; 
DEFINITION  OF  SMALL  BUSINESS. 


Completed: 
Reason 


Date 


FR  Cite 


Final  rule  (PS-108)1 1/04/82     47  FR  49963 

Agency  Contact:  Joanne  Petrie,  OGC  202 
673-5442 

RIN:  3024-AA33 


D33.  EXPANSION  OF  AIRCRAFT 
ACQUISITION  EXEMPTION. 

Completed: 


Reason 


Date 

01/20/83 


FR  Cite 

48  FR  2520 


Final  oile  (ER- 
1314) 

Agency  Contact:  Joseph  A.  Brooks,  OGC 
202  673-5442 

RIN:  3024-AA36 


217-1.  REPORTING  OF  CIVIL  AIRCRAFT 
CHARTERS. 

Completed: 


Reason 


Date 


FR  Cite 


Final  rules  (ER-      01/28/83    48  FR  3939 
1320  and  ER- 
1321) 

Agency  Contact:  Jack  Calloway,  OC  202 
673-6042 


RIN:  3024-AA41 


241-2.  AMENDMENT  OF  FUEL  COST  AND 
CONSUMPTION  REPORTING. 


Completed: 


Reason 


Date 


FR  Cite 


01/28/83     48  FR  3941 


Final  rule  (ER- 
1319) 

Agency  Contact:  Jack  Calloway,  OC  202 
673-6042 

RIN:  3024-AA45 


250-1.  DENIED  BOARDING 
COMPENSATION-EXTRA  SECTIONS. 

Completed: 

Reason 


Date 


FR  Cite 


Final  rule  (ER-        11/24/82     47  FR  52980 
1306) 

Agency  Contact:  Joanne  Petrie,  OGC  202 
673-5442 

RIN:  3024-AA55 


250-4.  GENERAL  REVIEW  OF  DENIED 
BOARDING  COMPENSATION. 


Completed: 
Reason 


Date 


FR  Cite 


Final  rule  (ER-         11/24/82     47  FR  52980 
1306) 

Agency  Contact:  Joanne  Petrie,  OGC  202 
673-5442 

RIN:  3024-AA56 
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262-1.  AGREEMENTS  CONCERNING 
OPEBATING  RIGHTS  IN  FOREIGN 

coufrmiE& 

Completed:  

Reason 


Date  FR  Cite 


Final  rule  (ER-         11/18/82     47  FR  51856 

1303) 
Agency  Contact.  Joanne  Petrie,  OGC  202 
677-5442 

RIN:  3024-AA57 ^ 

321-1.  PROCEDURES  TO  EXAMINE  THE 
FITNESS  OF  DORMANT  AUTHORITY 
CARRIERS. 

Completed:  


Reason 


Date 


FR  Cite 


F'nal  rule  (PR-         02/24'31     48  FR   7728 

259) 
Agency  Contact:  David  Schafter,  OGC  202 
673-5442 
RIN:  3024-AA64 

369-1.  CHANGE  IN  fiLING  FEE 
SCHEDULES. 

Completed:  

Reason  Date  FR  Cite 

Final  rule  (OR-        01    06  83     48  PR  635 
204) 


Agency  Contact  Josepti  A.  Brooks,  OGC 
202  673-5442 

RIN:  3024-AA69 


399-2.  DOMESTIC  PASSENGER  FARE 
FLEXIBILITY. 


Completed: 
Reason 

Order  82-12-67 


Date 

12/16/82 


FR  Cite 


Agency  Contact  Julien  Schrenk,  BIA  202 

673-5298 

RIN:  3024-AA70 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
•221-3.  DOMESTIC  BAGGAGE  NOTICES. 

Legal   Authority:      49   USC    1324    49   USC 
1373,  49  USC  1374,  49  USC  1381 

CFR  Citation:    14  CFR  221 

Abstract:  I'his  ruli;  ronfornu^d  Hodrd- 
:ri,i:iddtud  niitict'S  cimc  prniiiK  b,iv^.i>;e 
h.iljilUy  to  remme  unnf-'cessary  rrfL'rcn'ii'S  lo 
domestic  bngjidge  lidbility  from  counter»i>pis 

ind  t!i.k»'t  notices. 

Timetable: 
Action 


CoPforrning 
amendment 
lER-1310) 

Small  Entity:  No 


Date 

04.33 


FR  Cite 

48  FR  227 


Completed  Actions 


Agency  Contact  Joanne  Petrie,  OGC,  C<vil 
Aeronautics  Board,  202  673-5Ma 

RIN:  3024-AA74 


•253-1.  NOTICE  OF  INCORPORATED 

TERMS  FOR  TICKET  SALES  OUTSIDE  THE 

U.S. 

Legal   Authority:      49   USC    1324,   49   USC 

1374,  49  USC  1381 

CFR  Citation:    14  CFR  253 

Abstract:  The  Air  Transport  Association  ar-  I 
the  International  Air  Transport  /\£SOciation 
petitioned  the  Board  to  modify  its  rule 
concerning  terms  incorporated  by  reference 
into  contracts  of  carriage.  The  petitioners 
.irTJiird  that  the  requirement  in  P,irt  253  Ih.ii 
:i<:ket  outlets  worldwide  slock  written 
material  concerning  U.S.  domestic  flight 
segments  was  unduly  burdensome.  The 
Hoard  granted  a  waiver  of  the  notice 
requirement  lo  foreign  air  carrier  ticket 
offices  locati.'d  outside  the  U.S.  if  the 
passenger  is  given  notice  by  check-in  for  the 
domestic  flight  segment,  and  if  the  fare  for 
the  dnnieslic  flight  segment  is  refundable. 

Timetable: 

Action  Date  FR  Cite 


Order  granting  01/24/83     48  FR  2967 

waiver 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie.  OGC    Civil 

Aeronautics  Board,  202  673-5442 

RIN;  3024-AA75 

I  H  !)■  >■     HI    rvt4  i    .r,;  ■♦--■-:  -^  1   fi  4d  .im| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Publication  of  Regulatory 

Flexibility  Agenda.        


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  tht'  Commission  expects  to 
propose  or  promulg.ite  over  the  next 
year. 

ADDAESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NfW.. 
Washington.  DC.  20581  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Yanofsky,  Office  of  the 
General  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW„  Washington.  DC.  20-.81  (202 1  254- 
9880. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U  S.C.  601, 
et  seq.  ("RFA"),  sets  forth  a  numher  of 
requirements  for  agency  rulemaking 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  whnh  shall 
contain — 

(1)  a  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  nr  promulg.ite  which 
is  likely  to  have  a  significdnt  economic 
impact  on  a  substanti,il  number  uf  small 
entities; 

(2)  a  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  oh|ei;fives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  the  name  and  telephone  number  of 
agency  official  knowledgeable 
concerning  the  items  listed  m  paragraph 
(1)  (5  U,S.C.  602(a)). 

Accordingly,  the  Commission  has 
prepared  an  agenda  of  significant  rules 
which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 
year.'  The  agenda  lists  all  significant 


rules  which  may  be  considered  by  the 
ComnBBsian  within  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.* 

The  agenda  which  the  Commission  is 
publishing  today  differs  in  two-respects 
from  past  Commission  regulatory 
flexibihty  agendas.  First,  the  enactment 
on  January  11. 1983.  of  the  Futures 
Trading  Act  of  1982.  Pub.  L  No.  97-444, 
96  Stat.  2294  (1983),  which  amended  the 
Commodity  Exchange  Act.  7  U.S.C.  1,  et 
seq.  (1976  and  Supp.  V  1981)  ("Act"),  has 
resulted  in  the  addition  of  several  new 
agenda  items,  as  well  as  the  revision  of 
several  pending  agenda  items.  The  new 
agenda  items  generally  reflect  Congress' 
explicit  or  implicit  direction  that  the 
Commission  assume  greater  or  altered 
regulatory  responsibility  in  certain 
areas,  such  as  registration,  reparations, 
and  the  offer  and  sale  of  foreign  futures 
contracts  and  options  on  certain 
rigricultural  commodities.  To  the  extent 
the  1982  Act  does  not  require  new 
rulemaking  initiatives,  the  Commission 
has  retained  the  prior  agenda  items, 
with  appropriate  revisions  to  reflect  the 
1982  Amendments  to  the  Act.  Second, 
the  Commission  has  changed  the  fornitit 
of  its  agenda  and  the  agenda  contains 
certain  information  whit  h  has  not 
appeared  in  prior  Commission  agendas 
The  Commission  deems  these  changes 
to  be  appropriate  in  light  of  the 
Commission's  decision  to  voluntarily 
participate  in  the  Unified  Agenda  of 
Federal  Regulations  by  submitting  for 


'  Ttie  Commissiont  agenda  represents  its  best 
estimate  at  this  time  of  significant  rules  which  will 


he  consulereil  sonu'tmu"  o\er  'ho  I'.ext  twelve 
mnnths  In  th"?  rpyard.  Soiiion  602|dl  of  the  V.¥\.  5 
II  SC  mAi\-  provides:  Ni)th:n)(  in  |Se(  tion  m2\ 
precludes  an  afjency  from  rnnsiderins  or  acting  on 
dny  matter  not  included  in  a  reguUlory  flexibility 
dgi.'niia.  or  requires  an  asency  to  Lonsider  or  art  on 
Hny  maltei  li.sted  in  such  dgcnda. 

in  addition  to  publishing  the  reguldlory  flexibility 
agenda  required  by  Section  602  of  the  RFA.  the 
Commission  also  makes  avail.ible  to  the  public,  on 
a  monthly  basis,  a  calendar  listing  rules  that  the 
Commission  intends  to  consider  that  month. 

2  The  Commission  has  published  ils  d«finiiiuns  of 
small  entity  to  be  used  by  the  Commission  in 
connection  iv;lh  rulemaking  proceedings,  47  FR 
10618  (Apr  30,  19fl21  Purscinl  to  those  .iefinilions. 
the  Commission  is  not  reqiii'ed  lo  Us'  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda  Si'p  5  U  S  C  602|al(l|  Moreover,  the 
CommiSHion  hdd  previously  certified,  pursuiint  io 
Section  605  of  the  KV\.  5  US  C  «)5.  that  certain 
items  contained  in  this  agenda  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
Item  in  this  regulatory  flexibility  agenda  should  not. 
in  any  event,  be  taken  as  a  determination  that  a 
rule  when  proposed  or  promulgated,  will  In  fact 
require  a  regulatory  flexibility  analysis.  Howevet 
the  Commission  hopes  (hat  the  publication  of  an 
agenda  which  includes  significant  rules,  regardles* 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  and  early 
and  meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations 


publication  therein  its  regulatory 
flaxibilify  agenda.' 

The  Commission's  April  1983 
Regulatory  Flexibility  Agenda  is  as 
foilows: 

L  CURRENT  AND  ANTICIPATED 
RULEMAKING  ACTIONS 

1.  Title:  Revision  of  Rules  Relating  to 
Registration 

The  Futures  Trading  Act  of  1982 
amended  the  provisions  of  the 
Commodity  Exchange  Act  relating  to 
registration  in  several  respects.  The 
Commission  anticipates  that  the 
following  rulemaking  proceedings  will 
be  iuitlated  to  implement  those 
Provision.s: 

.4.  Title:  Registration  of  Intrnducing 
Brokers  and  Associated  Persons  of 
Introducing  Brokers.  Commodity 
Trading  Advisors  and  Commodity  Pool 
Operators;  Related  Regulations. 

Agency  Contact:  Kenneth  M. 
Rosenzweig.  Assistant  Chief  Counsel,  or 
Lawrence  B.  Patent.  Special  Counsel. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581  (202)  254-8955 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation.  17  CFR  Parts  1.  3,  4.  145. 
155.  166  and  170. 

Legal  Authority:  Sections  2(aj(l),  4d. 
4f  4g  and  4k  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2.  6d,  6f  6g  and 
6k  (1976  and  Supp.  V  1981).  as  amended 
by  the  Futures  Trading  Act  of  1982,  Pub 
L.  No.  97-144.  96  Stat.  2294  (1983). 

Abstract:  The  Commission  is 
proposing  rules  and  rule  amendments  to 
implement  recent  amendments  to  the 
Commodity  Exchange  Act.  contained  in 
the  Futures  Trading  Act  of  1982.  The 
new  legislation  requires  those  persons 
who  were  formerly  characterized  as 
"agents"  of  futures  commission 
merchants  to  register  with  the 
Commission  as  introducing  brokers  and 
requires  individuals  engaged  in  the 
solicitation  of  customers,  discretionary 
account  clients,  or  pool  participants  (or 
the  supervision  of  any  person  or  persons 
so  engaged)  to  register  with  the 
Commission  as  associated  persons. 
Accordingly,  the  Commission  will 
propose  rules  and  rule  amendments 
which  would  establish  registration 
requirements  and  procedures  for  these 
new  categories  of  registrants,  prescribe 


•  The  Unified  Agenda  of  Federal  Regulations  is 
coordiaated  by  the  Office  of  Management  and 
Btalget  punuant  to  Executive  Order  12291.  While 
participation  by  executive  agencies  in  that  Agenda 
if  mandatory,  independent  agencies,  such  as  the 
Commi8i4on.  participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 
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minimum  fmancial,  reporting,  and 
recordkeeping  requirements  for 
introducing  brokers  and  create  certain 
exemptions  from  registration. 

In  connection  with  the  Commission's 
rulemaking  in  this  area,  the  Commission 
also  intends  to  propose  new  fees  to  be 
charged  applicants  for  registration  in 
any  capacity  (see  Agenda  Item  10). 
Furthermore,  the  Futures  Trading  Act  of 
1982  amended  the  deHnition  of 
commodity  trading  advisor  and  a 
conforming  amendment  to  this  definition 
also  will  be  incorporated  in  the 
aforementioned  rulemaking. 

Timetable:  NPRM  expected  during  the 
Spring  of  1983. 

B  Title:  Regulations  Relating  to  All 
Categories  of  Applicants  for 
Commission  Registration  and 
Commission  Registrants:  Statutory 
Disqualification. 

Agency  Contact:  David  S.  Mitchell. 
Esquire,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202)  254-8955. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  Part  3. 

Legal  Authority:  Sections  8a(l)-(5) 
and  8d  of  the  Commodity  Exchange  Act, 
7  Lt.S.C.  12a(l)-(5)  (1976  and  Supp.  V 
1981).  as  amended  by  the  Futures 
Trading  Act  of  1982,  Pub.  L.  No.  97-444, 
96  Stat.  2294  (1983). 

Abstract:  The  Futures  Trading  Act  of 
1982.  in  amended  section  8a(2), 
establishes  a  system  of  statutory 
disqualifications  for  registration  and 
permits  the  Commission,  upon  notice  but 
without  a  prior  hearing,  to  refuse  to 
register,  to  register  conditionally,  to 
suspend  or  to  place  restrictions  upon  the 
registration  of  any  applicant  or 
registrant,  if  a  person  is  subject  to  a 
statutory  disqualification  listed  in 
Section  8a(2).  Under  Section  8a(2),  the 
Commission  also  may  revoke  the 
registration  of  a  registrant  after  such  a 
hearing  as  may  be  appropriate.  In 
addition,  the  Commission  may  refuse  to 
register,  register  conditionally,  suspend, 
revoke,  or  place  restrictions  upon  the 
registration  of  any  person  after 
opportunity  for  a  hearing,  based  upon 
certain  conditions,  acts  or  omissions 
enumerated  in  new  Sections  8a{3)  and 
(4)  of  the  Act.  The  Commission  intends 
to  develop  rules  to  implement  the 
foregoing  provisions  by  mid-1983.* 


•  Furthermore,  the  Future!  Trading  Act  of  1982 
amended  the  Commodity  Exchange  Act  to  explicitly 
permit  the  Commission  to  grant  temporary  Ucenses 
lo  any  applicant  for  registration  pursuant  to  such 
rules,  regulations,  or  orders  as  the  Commission  may 
adopt 


Timetable:  Action  expected  by  mid- 
1983. 

C.  Title:  Authorization  To  Perform 
Portions  of  the  Commission's 
Registration  Functions. 

Agency  Contact:  Theodore  W.  Urban. 
Deputy  Director.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  D,C.  20581  (202)  254-^955. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  Undetermined. 

Legal  Authority:  Section  8a(10)  and 
17o  of  the  Commodity  Exchange  Act,  7 
U.S.C.  12a(10)  and  21o  (1976  and  Supp.  V 
1981).  as  amended  by  the  Futures 
Trading  Act  of  1982,  Pub.  L.  No.  97-444. 
96  Stat.  2294  (1983). 

Abstract:  The  Futures  Trading  Act  of 
1982  permits  the  Commission  to 
authorize  any  person  to  perform  any 
portion  of  the  Commission's  registration 
function.  In  addition,  that  Act 
specifically  permits  the  Commission  to 
require  a  registered  futures  association 
to  perform  any  portion  of  the 
Commission's  registration  function.  The 
Commission  intends,  within  the  next 
year,  to  promulgate  a  rule  delegating  to 
a  registered  futures  association  or  other 
person  those  registration  functions 
which  it  wishes  a  registered  futures 
association  or  other  person  to  perform. 

Timetable:  NPRM  expected  by  mid- 
1983, 

2.  Title:  Regulations  Permitting  the 
Grant,  Offer  and  Sale  of  Options  on 
Physical  Commodities  (Dealer  Options). 

Agency  Contact:  Lawrence  B.  Patent, 
Special  Counsel,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington.  DC.  20581  (202)  254- 
8955. 

Effects  on  Small  Busine.ss  None. 

CFR  Citation:  17  CFR  Parts  1.  3  and 
32. 

Legal  Authority:  Sections  4c(b),  4c(d), 
and  8a(5)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6c(b),  6c(d)  and  12a(5) 
(1976  and  Supp.  v  1981). 

Abstract:  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements *B8  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who.  on 
May  1. 1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity. 


The  Conmiission  has  reproposed 
rules,  principally  concerning  registration 
of  dealer  option  grantors,  requirements 
for  the  segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 
requirements.  The  Commission  expects 
to  decide  whether  to  adopt  these  rules  in 
the  later  part  of  1983. 

Timetable:  NPRM,  43  FR  59396  (Dec. 
20. 1978):  NPRM,  46  FR  23469  (Apr.  27. 
1981):  Final  action  is  expected  in  the 
latter  part  of  1983. 

3.  Title:  Contract  Market  Rules, 
Submission  of  Rules  to  the  Commission. 
Exemption  of  Temporarj'  Emergency 
Rules.  Emergencies. 

Agency  Contact:  Linda  Kurjan, 
Assistant  Director.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC.  20581  (202)  254- 
8955. 

Effects  on  Small  Business:  None. 

CFR  Citation:  17  CFR  1.41. 

Legal  Authority:  Sections  5a(12)  and 
8a(5)  of  the  Commodity  Exchange  Act.  7 
use.  7a(12)  and  12a(5)  (Supp.  V.  1981), 
as  amended  by  the  Futures  Trading  Act 
of  1982,  Pub.  L.  No.  97-444,  96  Stat.  2294 
(1983). 

Abstract:  The  Commission  has 
adopted  emergency  interim  regulations 
to  govern  the  submission  of  contract 
market  rules  pursuant  to  Section  5a(12) 
of  the  Commodity  Exchange  Act,  as 
recently  amended  by  the  Futures 
Trading  Act  of  1982.  In  this  regard,  the 
amended  Section  5a(12)  revised  certain 
procedures  for  Commission  review  of 
contract  market  rules.  The  Commission 
expects  to  adopt  regulations  in  final 
form  in  late  1983  after  its  has  gained 
experience  in  administering  the 
amended  Section  5a(12)  under  the 
interim  rules.  Public  comment  has  been 
solicited  and  will  be  considered  in  the 
adoption  of  final  rules. 

In  the  context  of  this  rulemaking 
proceeding,  the  Commission  also 
intends  to  review,  and  determine 
whether  to  take  final  action  on,  its  prior 
proposal  to  amend  the  definition  of  the 
term  "rule"  in  Commission  regulation 
1.41(a)(1),  17  CFR  1.41(a)(1).  That 
proposal,  on  which  public  comment  has 
already  been  solicited,  would  amend  the 
definition  of  the  term  "rule"  to  state 
explicitly  that  it  includes  action  by  a 
contract  market,  its  governing  board,  or 
any  of  its  committees  or  officials  which 
are  adopted  or  taken  pursuant  to 
enabling  authority  set  forth  in  any 
existing  rule  of  the  contract  market. 

Timetable:  Prior  Proposal:  NPRM,  45 
FR  84082  Pec.  22, 1980);  Comment 
period,  December  22. 1980-February  2. 
1981.  Emergency  Interim  Rules.  48  FR 
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4256  Qan-  28, 1983);  Comment  period. 
January  28, 1983-March  29. 1983.  Final 
action  is  expected  to  be  taken  in  late 
1983. 

4.  Title:  Regulations  Pertaining  to 
Arbitration. 

Agency  Contact:  Linda  Kurjan. 
Assistant  Director,  Diviaion  of  Trading 
and  MarkeU,  Conimodity  Futiires 
Trading  Commisaion,  2033  K  Street. 
NW..  Washington.  D.C.  20581  (202)  234- 
8955. 
Effects  on  Small  Business:  None. 
CFR  Citation:  17  CFR  12J21. 180.2  and 
180.3. 

Legal  Authority:  Sactions  2a(ll). 
5a(ll),  8a(5)  and  14  of  the  Commodity 
Exchange  Act  7  U.&C  4a(j).  7a(ll). 
12a(5)  and  18(1976  Supp.  V  1981).  as 
amended  by  the  Futures  Trading  Act  of 
1982.  Pub.  L  No.  97-444.  96  Stat.  2294 
(1983). 

Abstract:  The  Commission  has 
proposed  amendments  to  its  rules 
governing  arbitration  and  reparations 
proceedings  whicb  would  (1)  authorize 
the  use  of  binding  pre-dispute 
arbitration  agreements,  thereby 
effectively  eliminating  the  right  of  a 
customer  who  voluntarily  enters  into 
such  an  agreement  to  seek  reparations 
with  respect  to  a  dispute  arising  under 
the  agreement;  (2)  provide  the  customer 
with  a  choice  of  arbitration  fomm»;  and 
(3)  require  contract  markets  to  provide 
that  their  members  will  bear  the  costs  of 
the  proceedings.  The  proposed  rules  are 
intended  to  promote  the  use  of 
arbitration  as  a  dispute-resolution 
alternative  to  reparations  proceedings. 
At  the  time  the  arbitration  proposals 
and  comments  are  considered, 
conforming  arbitration  rules  required  by 
the  Futures  Trading  Act  of  1962  will  also 
be  reviewed  by  the  Commission.* 

Timetable:  NPRM.  46  FR  60834  (Dec. 
14.  1981):  Final  action  is  expected  by 
Spring  1M3. 

5.  T/f/e.- Minimum  Financial  and 
Related  Reporting  Requirements  for 
Futures  Commission  Merchants. 

Agfncy  Contact:  Chief  Accountant. 
Division  of  Trading  and  Markt-ts. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW  . 
Washington.  D.C.  20581  (202)  254-6953. 

Effects  on  SmaJi  Business.  Not 
Applicable." 


CFR  Citation:  17  CFR  1.17. 
Legal  Authority:  Sections  4d,  4f  and 
8a  of  the  Commodity  Exchange  Act,  7 
use.  6d,  8f  and  12a  fl979  and  Supp.  V 
1981). 

Abstract:  The  Commission  has 
proposed  amendmanta  to  certain  of  its 
minimmn  financial  and  related  reporting 
requirements  for  fotuies  commission 
merchants  ("FCMs"),  as  well  as  the 
basic  financial  reporting  form  for  FCMs. 
Form  1-FR.  One  proposed  amendment 
would  alter  the  minimum  dollar  amount 
of  adjusted  net  capital  which  must  be 
maintained  by  FCMs.  The  Commission 
has  also  proposed  a  further  amendmeirt 
to  the  minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accomits.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 
Timetable:  NPRM,  45  FH  42833  (June 
25.  1980),  and  46  FR  79498  (Dec.  1, 1980): 
Final  action  is  expecterd  during  the 
latter  part  of  1983. 

6.  Title:  Domestic  Exchange-Traded 
Commodity  Options;  Expansion  of  Pilot 
Program  to  Include  Options  on  Domestic 
Agricultural  Commodities. 

Agency  Contact:  Kenneth  M. 
Rosenzweig.  Assistant  Chief  Counsel,  or 
Lawrence  B.  Patent,  Special  Counsel, 
Diviswn  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC.  20581  (202)  254-8055. 

Effects  on  SntalJ  Business:  No 
significant  impact  on  small  entities 
.inticipated.* 

CFR  Citation:  17  CFR  Part  33. 
Legal  Authority:  Section  4c(c)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6cfr.] 
(Supp.  V  1981),  as  amended  by  the 
Futures  Trading  Act  of  1982.  Pub  L.  No. 
97-U4,  96  Slat.  2294  (1983). 

Abstract:  Recoit  amendments  to  the 
Commodity  Exchange  Act  have  removed 
a  long  standing  ban  on  the  trading  of 
options  on  certain  domestic  agncultural 
commodities.  Specifically,  Section  206  of 
the  Futures  Trading  Act  of  1992 
.iuthorizes  the  Commission  to  establish 
a  pilot  program,  not  to  exceed  three 
vears  in  length,  for  the  trading  on 


»  In  this  rejjuril  !fa«:  Kulures  Ir.uluig  V  i  .it  IstU 
amended  the  Acl  lo  permit  i.l,iinis  uvit  SlS.UOO  to  b« 
rtrbitrrftwi  revraed  ttw  defimtion  of  ..ustomcr  rtnd 
dcletP**  tbe  re»«ncfi«»n»  o»  the  pr^xfiiurr  'esuilnq  in 
compulsoTy  paymnil. 

'  The  relevant  provt»*on«  of  tKr  R«;|piUi«<»y 
Flexibility  Act  do  not  npply  In  riiU  9  pn'po.Sl^d  pnor 
to  the  effeclhredale  of  that  ,\iTt  (ann.iry  1.  19m  .*■<.' 

sus.caoi  noto. 


'  The  Commssiim  hrts  pi»viou9ly  lietenninini  ih.ii 
(I.  ^ign4U!«J  cimtract  m«rk«ti.  refialered  fafnrea 
i   inunissioii  merchant*  ami  (.oaunodity  poul 
optTdlors  .iiul  Urge  traders  are  not  "irnaJl  entines 
for  purposes  of  the  Rp^julatory  FTexilnlity  Act.  5 
r  S  C  801  ef  .<«7.  .•>«»  47  f-V  HWS  [fvft    »  1962). 
Sve  alsi>  note  2.  ^upni.  In  light  ol  tha  riaiiiiiaaiian 
definition*  of  smrfU  enlity.  it  la  not  antKipalMl  thai 
rules  which  primarily  will  impdcl  those  entitle*  will 
h'tve  d  Significant  economic  impari  on  .i  subBt.intt.iI 
number  of  sm-ill  entities.  Sfe  5  I'  S  ("  flO.">|hl 


domestic  exchanges  of  options  on  the 
domestic  agrtcuHoral  comaiodities 
specifically  enamereted  in  Sartion  2(a) 
of  the  Commo*ty  Exchange  Act. 
Options  involTing  the  domestic 
agricultural  oamnwditiea.  however,  will 
continue  to  remain  unlawful  until  such 
time  as  the  Commiasiaa  astaUishes  such 
a  pilot  program  and  other  conditions  set 
forth  in  the  new  legislation  are  met. 
Although  any  such  pilott  program  would 
be  comparable  to.  or  included  in.  the 
option  pilot  program  already  established 
by  the  Comraisgion  for  the  trading  of 
options  on  futures  contracts  and  options 
on  physicals,  the  Commission  has  issued 
an  advance  notice  of  proposed 
rulemaking  requesting  comments  on  a 
number  of  issues  prior  to  proposing 
specific  rules  to  govern  the  trading  of 
agricultural  options. 

Timetable:  ANPRM,  48  FR  6128  (Feb. 
10, 1983);  Comment  period  February  10. 
1983 — April  11. 1983;  NPRM  is  expected 
by  mid-1983. 

7.  Title:  Risk  Disclosure  by  Futures 
Commission  Merchants  to  Customers. 
Agency  Contact  David  S.  Mitchell. 
Esquire,  Legal  Section,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  DC.  20581 
(202)  254-8955. 
Effects  on  Small  Business:  None. 
CFR  CitatioR:  17  CFR  1.55(d). 
Legal  Authority:  Sections  2a(l),  4b,  4d. 
4f  and  8a  of  the  Commodity  Exchange 
Act,  as  amended.  7  U.S.C.  2.  6h,  6d.  6f 
and  12a  (1976  and  Supp.  V  1981). 
Abstract:  The  Commission  has 
proposed  an  amendment  to  rule  1.55  that 
would  make  explicit  the  existing 
fiduciary  obligations  of  a  futures 
commission  merchant  ("FCM")  to  its 
customers.  As  such,  it  would  confirm 
that  the  prescribed  risk  disclosures,  set 
forth  in  the  reguatioru  are  not  the 
exclusive  disclosures  required  from  an 
FCM  to  its  existing  and  prospective 
futures  customers  and  that  the  FCM  is 
still  obliged  to  diaclose  all  material 
uiiormation  lo  its  customers  even  if  the 
information  is  not  specifically  required 
by  the  rule. 

Timetable:  NPRM,  47  FR  52723  (Nov. 
23,  1982);  Comment  period  November  23, 
1982— January  24.  1983;  Final  action 
expected  during  the  Spring  of  1963. 

8.  Title:  Monthly  and  Confirmation 
Statements. 

Agency  Contact  Paul  G.  Thompsoa 
Esquire.  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581  (202)  254-8955. 
Effects  on  Small  Business:  None. 
CFR  Citation:  17  CFR  1.33(a)(l)(iv), 
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Legal  Authority:  Sections  48  and  8a  of 
the  Commodity  Exchange  Act  as 
amended,  7  U.S.C.  Section  0g  and  12a 
(1976  and  Supp.  V  1981). 

Abstract  The  Commission  has 
proposed  amendments  to  its  regulations 
to  require  futures  commission  merchants 
("FCMs")  to  include  in  the  monthly 
statements  of  account  activity  furnished 
to  customers  a  detailed  accounting  of 
commissions  and  fees  charged  to  the 
customer's  account  during  the  preceding 
month.  The  Commission  has  aJso 
requested  comments  as  to  whether  it 
should  continue  to  require  FCMs  to 
include  in  their  monthly  statements  to 
option  customers  information  relating  to 
commissions  and  fees.  The  Commission 
has  stated  in  its  proposed  rulemaking 
that  it  believes  that  the  presentation  of 
such  information  in  summary  form  in 
monthly  activity  statements  would  be  of 
benefit  to  futures  customers. 

Timetable:  NPRM.  47  PR  28401  (June 
30,  1982).  and  47  PR  57055  (Dec.  22, 
1982):  Comment  period  December  22. 
1982— February  21, 1983;  Final  action 
expected  during  the  latter  part  of  1983. 

9  Title:  Mandatory  Registered 
Futures  Association  Membership  for 
Futures  Commission  Merchants. 

Agency  Contact:  Karen  Matteson, 
Attorney  Advisor.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581  (202)  254- 
8955. 

Effects  on  Small  Business:  No 
Significant  Impact  on  small  entities 
anticipated.* 

CFR  Citation:  17  CFR  170.15. 
Legal  Authority:  Section  8a(5)  and  17 
of  the  Commodity  Exchange  Act.  7 
U.S.C.  12a(5)  and  21  (1976  and  Supp.  V 
1981),  as  amended  by  the  Futures 
Trading  Act  of  1982.  Pub.  L.  No.  97-444, 
96  Stat.  2294  (1983). 

Abstract:  The  National  Futures 
Associution  ("NFA"),  which  is 
registered  as  a  futures  association  under 
Section  17  of  the  Commodity  Exchange 
Act,  submitted  a  petition  for  adoption  of 
a  Commission  rule  on  November  15, 
1982.  pursuant  to  17  CFR  13.2.  Proposed 
Commission  regulation  170.15  would 
require  each  person  required  to  register 
as  a  futures  commission  merchant  to 
become  and  remain  a  member  of  at  least 
one  futures  association  registered  under 
Section  17  of  the  Act. 

Timetable:  NPRM,  47  FR  53031  (Nov. 
24, 1982);  Comment  period  November  24, 
1932— January  24, 1983;  Final  action 
expected  during  the  Spring  of  1983. 
io.  Title:  Service  Fees 
Agency  Contact:  Donald  L.  Tendick. 
Acting  Executive  Director.  Commodity 


•  See  note  7,  Supra. 


Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washington.  D.C.  20581 
(202)  254-7556. 

Effects  on  Small  Business: 
Undetermined. 
CFR  Citation:  Undetermined. 
Legal  Authority:  Sections  2(a)(ll),  8a. 
17(d),  and  28  of  the  Commodity 
Exchange  Act  7  U.S.C.  Sections  4a(j), 
12a,  21(d),  and  16a  (1978  and  Supp.  V 
1981),  as  amended  by  the  Futures 
Trading  Act  of  1982,  Pub.  L.  No.  97-444, 
96  Stat.  2294  (1983),  and  the  Independent 
Offices  Appropriations  Act,  31  U.S.C. 
483a. 

Abstract:  Section  26  of  the  Commodity 
Exchange  Act  as  recently  amended  by 
Congress,  confirms  the  Commission's 
authority  to  estabUsh  a  schedule  of  fees 
for  services  rendered  and  activities 
performed  by  the  Commission  in 
conjunction  with  its  administration  and 
enforcement  of  the  Act.  In  amending 
Section  26,  Congress  specifically 
intended  the  Commission  to  establish  a 
schedule  of  fees  for  (1)  audits  of  fums 
which  are  not  members  of  contract 
markets  or  a  registered  futures 
association;  (2)  rule  enforcement 
reviews  and  financial  reviews  of 
contract  markets  and  registered  futures 
associations;  (3)  initial  and  renewal 
registrations;  (4)  contract  market 
designations;  (5)  reparations  fees;  (6) 
Commission  publications;  (7)  Freedom 
of  Information  Act  requests;  and  (8) 
transcripts  of  Commission  meetings. 

The  Commission  anticipates  that  any 
changes  in  reparation  fees  will  be 
considered  at  the  same  time  the 
Commission  considers  changes  in  its 
reparation  rules  (see  Agenda  Item  23), 
and  that  any  changes  in  registration  fees 
will  be  considered  at  the  same  time  the 
Commission  considers  amendments  to 
its  rules  governing  the  registration  of 
introducing  brokers  and  associated 
persons  (see  Agenda  Item  1(A)).  The 
Commission  expects  to  consider 
proposed  fee  schedules  in  other  areas  in 
mid-1983. 

Timetable:  ANPRM.  48  FR  6720  (Feb. 
15. 1983)  (fees  for  reparation 
proceedings);  NPRM  regarding 
reparation  fees  as  well  as  other  fees 
expected  by  mid-1983. 

11.  Title:  Regulation  of  Leverage 
.    Transactions. 

Agency  Contact:  David  R.  Merrill. 
Special  Counsel,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  (202)  254-9880. 

Effects  on  Small  Business: 
Undetermined. 
CFR  Citation:  17  CFR  Part  31. 
Legal  Authority:  Section  8a  and  19  of 
the  Commodity  Exchange  Act  7  U.S.C. 
Sections  1 2a  and  23  (1976  and  Supp.  V 


1981),  as  amended  by  the  Futures 
Trading  Act  of  1982.  Pub.  L  No.  97-444. 
96  Stat.  2294  (1983). 

Abstract:  Over  die  next  few  months, 
the  Commission  will  consider  and 
propose  rules  to  govern  certain  leverage 
transactions.  It  is  likely  that  such  rules 
will  concern  registration,  requirements 
for  the  segregation  of  funds,  issuance  of 
disclosure  statements,  and 
recordkeeping  and  reporting 
requirements. 

A  moratorium  on  the  entry  of  new 
firms  into  the  gold  and  silver  leverage 
business  which  were  not  in  that 
business  on  June  1, 1978.  has  been  in 
effect  since  January  4, 1979.  That 
moratorium,  as  well  as  a  similar  existing 
moratorium  relating  to  leverage 
transactions  in  commodities  other  than 
gold  and  silver,  will  be  considered  in  the 
context  of  the  Commission's  leverage 
rulemaking. 

Timetable:  NPRM  expected  in  mid- 
1983. 

12.  Title:  Revision  of  Rules  Relating  to 
Reparation  Proceedings 

Agency  Contact  Kenneth  M.  Raisler, 
Deputy  General  Counsel,  or  Edward  S. 
Geldermann,  Attorney,  Office  of 
General  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington,  D.C  20581,  (202)  254- 
9880. 

Effects  on  Small  Business: 
Undetermined. 
CFR  Citation:  17  CFR  Part  12. 
Legal  Authority:  Sections  8a(5)  and 
14(b)  of  the  Commodity  Exchange  Act  7 
U.S.C.  Sections  12a(5)  and  18(b)  (1976 
and  Supp.  V  1981).  as  amended  by  the 
Futures  Trading  Act  of  1982,  Pub.  L  No 
97-444,  96  Stat  2294  (1983). 

Abstract  Section  14(b)  of  the 
Commodity  Exchange  Act  as  recently 
amended  by  Congress,  authorizes  the 
Commission  to  "promulgate  such  rules, 
regulations,  and  orders  as  it  deems 
necessary  or  appropriate  for  the 
efficient  and  expeditious  administration 
of  [Section  14  of  the  Act)."  The  effective 
date  of  this  amendment  to  Section  14(b) 
is  120  days  after  the  date  of  enactment 
of  the  Futures  Trading  Act  of  1982. 
which  was  enacted  on  January  11,  1983 
Pursuant  to  Section  14(b),  as  amended, 
the  Commission  intends  to  propose 
revisions  to  its  rules  relating  to 
reparation  proceedings  to  produce 
greater  efficiency  in  the  review  and 
processing  stages  of  the  proceeding,  and 
to  expedite  the  final  disposition  of 
reparation  claims.  To  that  end,  the 
Commission  on  February  15, 1983, 
published  an  advance  notice  of 
proposed  rulemaking  inviting  public 
comment  on  changes  that  are  currently 
under  consideration.  Among  these 
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changes  are:  (1)  in  addition  to  the 
existing  summary  and  oral  hearing 
procedures,  instituting  a  voluntary 
decisional  procedure,  analogous  to 
commercial  arbitration,  that  would 
result  in  an  expeditious,  final,  and 
unappealable  decision:  (2)  changing 
from  $5,000  to  $10,000  the  monetary 
ceiling  on  claims  that  could  be  heard 
pursuant  to  the  Commission's  sununary 
procedure;  (3)  in  cases  where  an  oral 
hearing  may  be  afforded,  creating  the 
position  of  "Proceedmgs  Officer,"  an 
employee  of  the  Commission  who  would 
assist  in  preparmg  a  case  record  for  a 
hearing  by  an  Administrative  Law 
[udge:  and.  (4)  dismissing,  rather  than 
staying,  a  reparation  proceeding  as  to 
respondents  who  are  in  receivership  or 
bankruptcy  proceedings  or  as  to  which 
dn  arbitration  or  civil  court  proceeding 
based  on  the  same  set  of  facts  was 
pending  at  the  time  the  reparation 
complaint  was  filed.  The  Commission 
also  invited  public  comment  on  any 
suggested  changes  that  would  simplify 
the  Reparation  Rules  and  improve  or 
expedite  the  reparations  procedure. 

Timetable:  ANPRM.  48  FR  6720  (Feb 
15,  1983);  NPRM  expected  by  Spring. 
1983. 

13.  Title:  Regulation  of  the  Offer  and 
Sale  of  Foreign  Futures  Contract. 

Agency  Contact:  Kenneth  M 
Rosenzweig,  Assistdnt  Chief  Counsel, 
Division  of  Trading  and  Markets. 
Commodity  Futurfs  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC.  20581,  (202)  2,54-8955 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  Undetermined. 

Legal  Authority:  Sections  4  and  8a(5) 
of  the  Commodity  Exchange  Act,  7 
US.C.  sections  6  and  8a(5)  (1976  and 
Supp.  V  1981),  as  amended  by  the 
Futures  Trading  Act  of  1982,  Pub  L.  No. 
97-444.  96  Stat.  2294  (1983). 

Abstract:  The  Futures  Trading  .^ct  of 
1982  added  a  new  Section  4(b)  to  the 
Act  which  confirms  the  Commission's 
existing  authority  to  regulate  the  offer 
and  sale  by  persons  located  in  the 
United  States  of  futures  contracts  made 
on  foreign  exchanges.  This  new 
[ir()\  mi(in  explititlv  provides  th.it  ttn' 
Commission  may  adopt  rules  concerning 
fraud,  minimum  financial  standards,  risk 
disclosure,  filing  of  reports,  keeping  of 
books  and  records,  safeguarding  of 
customer  funds  and  registration. 
Furthermore,  it  is  provided  that  the 
Commission's  rules  may  vary  depending 
Upon  the  particular  foreign  board  of 
trade  or  market.  The  Commission 
intends  to  review  and  issue  a  proposal 
regarding  the  appropriate  regulatory 
scheme  for  the  offer  and  sale  of  foreign 
futures  contract  in  1984. 


Timetable:  NPRM  expected  in  1964. 

14,  TitJe:  Contract  Market  Rules  and 
Practices  Governing  Conflicts  of 
Interest. 

Agency  Contact:  Theodore  W,  Urban. 
Deputy  Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC.  20581  (202)  254-8955. 

Effects  on  Small  Business:  No  impact 
on  small  entities  anticipated.  • 

CFR  Citation:  Undetermined. 

Legal  Authority:  Sections  5,  5a  and  8a 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  sections  7,  7a  and  12a  (1976  and 
Supp.  V  1981)  as  amended  by  the 
Futures  Trading  Act  of  1982,  Pub.  L.  No. 
97-444.  96  Stat.  2294  (1983). 

Abstract:  The  Commission  has  issued 
an  advance  notice  of  proposed 
rulemaking  and  requested  public 
comment  on  the  adequacy  of  existing 
contract  market  riiles  and  practices 
designed  to  prevent  actual  or  apparent 
conflicts  of  interest  from  improperly 
influencing  market  or  other  actions 
taken  by  various  governing  bodies  of 
designated  contract  markets.  The 
Commission  currently  is  reviewing  the 
public  comments  received  to  determine 
whether  further  Commission  action  is 
necessary  or  appropriate. 

Timetable:  ANPRM,  47  FR  31703  (July 
22,  1982);  NPRM,  if  any,  expected  by  late 
1983. 

15.  Title:  Large  Trader  Reporting  to 
Exchanges. 

Agency  Contact:  Lamont  L.  Reese, 
Division  of  Economics  and  Education, 
Cummodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC.  20581  (202)  254-3310. 

Effrcts  on  Small  Business:  Not 
.ipplicable.'" 

CFR  Citation:  17  CFR  Parts  15,  16,  17, 
18  and  21. 

Legal  Authority:  Sections  4g,  4i,  5(d) 
and  8a(5)  of  the  Commodity  Exchange 
Act,  7  use  6g,  6i,  7(d)  and  12a(5)  (1976 
,ind  Supp.  V  1981). 

Abstract:  The  Commission  has 
proposed  a  rule  which  would  require 
exchanges  to  collect,  process  and 
forward  to  to  the  Commission,  in 
machine  readable  form,  information 
which  the  Commission  currently  collects 
from  futures  commission  merchants  and 
foreign  brokers  on  series  01  reports  and 
form  102.  The  rule  is  intended  to 
enhance  effective  market  surveillance 
programs  by  the  exchanges  and  to 
alleviate,  to  some  extent,  the  duplicative 
reporting  burden  currently  imposed  on 
some  exchange  member  firms. 

Timetable:  NPRM,  45  FR  57141  (Aug. 
27.  1980);  Final  action  expected  in  1984 


16.  Title:  Criteria  for  Determining 
Whether  a  Board  of  Trade  Meets  the 
Economic  Purpose  and  Public  Interest 
Tests  for  Contract  Market  Designation. 

Agency  Contact  Paul  M.  Architzel, 
Chief  Counsel,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581  (202)  254- 
6990. 

Effects  on  Small  Business:  No 
significant  impact  on  small  entities 
anticipated," 

CFR  Citation:  17  CFR  Part  5. 
Appendix  A. 

Legal  Authority:  Sections  2(a),  5,  5a, 
and  6  of  the  Commodity  Exchange  Act,  7 
U.S.C.  2.  7,  7a  and  8  (1976  and  Supp.  V 
1981).  as  amended  by  the  Futures 
Trading  Act  of  1982.  Pub.  L,  No.  97-444. 
96  Stat.  2294  (1983). 

Abstract:  Section  218  of  the  Futures 
Trading  Act  of  1982  amends  Section  6  of 
the  Commodity  Exchange  Act  by 
providing  a  time  limitation  during  which 
the  Commission  must  approve  or  deny 
an  application  for  designation  as  a 
contract  market.  The  statute  includes  a 
provision  staying  this  time  period  where 
an  application  is  materially  incomplete. 
In  addition.  Section  101  of  the  Futures 
Trading  Act  of  1982  provides  a 
specialized  procedure  and  requirements 
for  the  designation  of  futures  contracts 
based  on  stock  indices  or  options 
thereon.  The  Commission  will  consider 
whether,  in  light  of  these  new 
provisions,  amendments  to  Guideline 
No.  1,  which  provides  criteria  by  which 
the  Commission  determines  whether  a 
board  of  trade  has  complied  with  the 
economic  and  public  interest 
requirements  for  contract  market 
(It'MtiiKitidii.  ,irr  .ipprnpri.ite.  .'\s  noted 
below,  the  Commission  recently  revised 
and  redrafted  its  interpretive  statement. 
Guideline  No.  1,  as  an  appendix  to  17 
CFR  Part  5. 

Timetable:  NPRM,  if  any. 
undetermined. 

17.  Title:  Speculative  Position  Limits. 
Agency  Contact:  Paul  M.  Architzel. 

Chief  Counsel.  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW.,  Washington,  DC.  20581  (202)  254- 
6990. 

Effects  on  Small  Business:  No 
significant  impact  on  small  entities 
anticipated.'^ 

CFR  Citation:  17  CFR  Parts  1  and  150. 

Legal  Authority:  Section  4a  of  the 
Commodity  Exchange  Act,  7  U.S.C,  6a 
(1976),  as  amended  by  the  Futures 


•  Sue  nole  7.  supra. 
'Sii'  mile  t^.  'iupra 


' '  See  note  7.  supra 


UMI 


Federal  Register  /  Vol.  48,  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda  18659 


Trading  Act  of  1982.  Pub.  L.  No.  97-444, 
96  Stat.  2294  (1983). 

Abstract:  Section  4a  of  the 
Commodity  Exchange  Act  was  recently 
amended  by  Section  205  of  the  Futures 
Trading  Act  of  1982  to  provide  that  it  is 
a  violation  of  the  Commodity  Exchange 
.'\ct  for  any  person  to  violate  any  bylaw, 
rule,  regulation,  or  resolution  of  any 
contract  market  which  fixes  speculative 
position  limits.  Rules  relating  to 
Commission  set  speculative  position 
limits  will  be  reviewed  to  ascertain 
whether  these  rules  are  appropriate  or 
.should  be  rescinded  in  light  of  these 
amendments  to  the  Att.'^ 

Timetable:  N'PRM,  if  any,  expected  by 
late  1983. 

18.  Tjtlf^:  Conforming  Amendments  to 
the  Commission's  Regulations  Required 
by  the  Futures  Trading  Aui  uf  1982. 

Ageju  y  Contact:  Nancy  E.  Yanofsky. 
Attorney,  Office  of  General  Counsel, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581  (202)  254-9880. 

Effects  on  Small  Business: 
Undetermined. 

CFR  Citation:  17  CFR  Ch,  1. 
Legal  Authoritv:  The  Commodity 
Exchange  Act,  7  U.S.C.  1.  et  seq.  (1976 
and  Supp.  V  1981),  as  amended  by  the 
Futures  Trading  Act  of  1982,  Pub.  L  No. 
97^44,  96  Stat.  2294  (1983). 

Abstract:  As  discussed  above, 
Cong-ess  enacted  the  Futures  Trading 
Act  of  1982  on  January  11,  1983  ("1982 
Amendments").  The  1982  Amendments 
contHin  numerous  provisions  which  will 
requi-e  the  Commission  to  promulgate 
confc  rming  amendments  to  its 
regulations.  Over  the  course  of  the  next 
year,  the  Commission  intends  to  review 
and  take  appropriate  action  with  respect 
to  all  of  its  existing  rules  to  ensure  that 
they  are  consistent  with  the  1982 
Amendments. '* 


Timetable:  Action  expected  by  late 
1983.'* 

II.  COMPLETED  ACTIONS 

1.  Title:  Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation. 

Agency  Contact:  Blake  Imel,  Deputy 
Director,  or  Paul  M.  Architzel,  Chief 
Counsel,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NVv„ 
Washington,  D,C.  20581  (202)  254-3203, 
(202)  254-6990, 

Action:  Publication  of  Interpretive 
C-uidline  as  an  Appendix,  47  FR  49832 
(Nov.  3,  1982). 

2.  Title:  Domestic  Exchange-Traded 
Commodity  Options:  Expansion  of  Pilot 
Program  to  Include  Options  on 
Physicals. 


I  '  In  nHdition,  the  Futures  Trading  Acl  of  1982 
nmended  Section  4a  of  the  Act,  7  U.S.C.  6a  (1976).  to 
Kivp  the  Commission  additional  authority  with 
rpsperl  to  speculative  position  limits. 

'*  In  this  ciinnection,  the  Con:imission  notes  that. 
in  the  Futures  Trading  Act  of  1982.  Congress 
(lirerted  n'jjislered  furtures  associations,  subject  to 


Cummission  oversight,  !r  establish  tr.i.rna 
standards  and  proficiency  examinations  for  persons 
involved  in  the  solicitation  of  commodity  futures 
transactions,  the  super\  isors  of  such  persons,  and 
all  persons  for  which  il  has  registration 
responsibilities,  as  well  as  a  program  to  audit  and 
enforce  compliance  with  such  standards 
Accordingly   the  Commission  has  deferrea 
temporarily  its  rulemaking  proceeding  regarding 
proficiency  examinations  for  applicants  for 
registration  as  associated  person  [sep  46  FR  20h"P 
(Apr.  7, 1961))  pending  the  expected  assumption  b\ 
a  registered  futures  association  of  regulatory 
responsibility  in  this  area. 

'=  Other  than  the  Commission  rules  currently 
under  review  in  conjunction  with  the  Commission  s 
pending  and  anticipated  rulemakings  as  discussed 
above,  the  Commission  does  not  intend  to  conduct 
any  reviews  of  its  existing  regulations  during  the 
next  year.  In  this  regard,  pursuant  to  the  plan 
established  by  the  Commission  pursuant  to  Sect.rm 
BIO  of  the  Regulatory  Flexibility  Act,  5  U  S.C  610 
for  a  ten  year  periodic  review  of  its  rules,  the 
Commission  will  not  commence  review  of  its  rules 
until  November,  1985.  46  FR  29952  (June  4,  1981|. 

We  note  that  during  the  next  year  the 
Commission  will  be  devoting  significant  resources 
to  several  studies  mandated  by  Congress  in  the 
Futures  Trading  Act  of  1982,  See  The  Futures 
Trading  Acl  of  1982,  Pub,  L,  No,  97^*44,  205(4) 
(trading  activities  of  large  hedgers  in  cattle,  hog  and 
pork  belly  markets),  236(a)  (effects  on  economy  of 
trading  in  futures  contracts  and  options),  236(b) 
(effects  of  trading  in  futures  markets  by  persons 
possessing  material  nonpublic  information),  and  237 
(regulatory  experience  of  National  Futuies 
Association)  96  Stat.  2300.  2324-25.  2325  and  2325- 
26  (1983).  Some  of  these  studies  could  result  in 
suggestions  for  the  issuance  or  revision  ol 
Commission  rules. 


Agency  Contact:  Lawrence  B.  Patent. 
Special  Counsel,  or  Kenneth  M, 
Rosenzvveig.  Assistant  Chief  Counsel. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N  W'„ 
Wabhington,  D,C.  20581  (202)  254-8955 
For  information  concerning  amendments 
to  17  CFR  Part  15-18  and  21,  contact: 
Lamont  L.  Reese,  Associate  Director, 
Division  of  Economics  and  Education, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D,C,  20581  (202)  254-3310. 

Act, op:  The  Com.mission  puljhshed 
these  rules  in  the  Federal  Register  as 
final  rules  on  December  22.  1983.  Ste  47 
FR  56996  (Dec.  22.  1982).  Some  of  the 
rules,  ho\ve\er,  will  not  become 
effective  until  the  expiration  of  thirty 
calendar  days  of  continuous  session  of 
Congress  after  the  Commission 
transmitted  the  rules  to  the  House 
Agriculture  Committee  and  the  Senate 
Committee  on  Agriculture,  Nutrition  and 
Forestry,  See  7  U,S,C,  6c(c)  (Supp.  V 
1981),  It  is  anticipated  that  the 
Commission  will  publish  a  notice  of  the 
effective  date  of  those  rules  sometime  in 
March,  1983, 

3,  Title:  Bankruptcy  and  Related 
Regulations. 

Agency  Contact:  Andrea  M.  Corcoran, 
Director,  or  Suzanne  W.  Ryder  or  Bruce 
A.  Beatus,  Attorneys.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581 
(2020  254-8955. 

Action:  Final  Rules,  48  FR  8716  (March 
1.  1983). 

III.  PUBLIC  COMMENT 

The  Commission  invites  public 
comment  on  its  agenda. 

Issued  in  Washington,  D.C,  on  March  1. 
1983,  by  the  Commission. 
lane  K.  Stuckey, 

Secretary  to  the  Commission. 

|FR  Doc  BS-9313  Filed  4-22-83:  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AGENCY:  Consumer  Product  Sdfetv 
Commission. 

ACTION:  Publication  of  reguldtdrv 
flexibility  and  unified  agendas 


SUMMARY:  The  Regulatory  Fh'\,bility 
Act  (RFA)  requires  each  Federal  aijency 
to  publish  twice  each  year  a  rei;i;!dfory 
flexibility  agenda  listing  for  a  1^  month 
period  rules  expected  to  be  proposed  or 
promulgated  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
this  document  the  Com.mission 
publishes  Its  fifth  semiannual  regulatory 
flexibility  agenda. 

.Additionally,  although  not  reLjaired  'u 
do  so.  the  Commission  has  elected  tn 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actum.s 
under  development  or  review  during  the 
succeeding  12  months  by  the  agency. 
and  which  further  provide  that  such  an 
agenda  may  be  incorporated  with  an 
agency's  regulatory  flexibility  agenda 
P'_;blished  in  accondance  with  the  RF.A 

D.ATES:  The  Commission  we'conies 
comments  from  small  entities,  including 
small  businesses,  small  organizations. 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda   \\  ritien 
comments  concerning  the  agenda  shouid 


be  received  in  the  Office  of  the 
Secretary  by  June  28,  1983. 

ADDRESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington,  DC.  20207.  ( 301 )  492-6800, 
and  should  be  titled  "Regulatory 
Flexibility  Agenda." 

FOR  FURTHER  INFORMATIOl^ 
CONTACT:  For  further  information  on 
the  agenda  in  general,  contact;  Iris  R 
\  loffman.  Office  of  Program 
Mdiidj^ement,  Consumer  Product  Safety 
Commission.  Washington.  U  C.  20207, 
(:(()!  1  492-6554.  All  inquiries  from  the 
press  and  broadcast  media  should  be 
directed  to  Lou  Brott.  Office  of  Public 
.'\ffairs.  Consumer  Product  Safety 
Commi.ssion.  Washington,  D.C.  20207 
(J02)  634-7780.  For  further  information 
regarding  a  particular  item  on  the 
agenda   consult  the  individual  listed  in 
the  column  headed  "Contact'   for  that 
particular  item. 

SUPPLEMENTARY  INFORM.MION: 

The  Regulatory  Flexibility  Act  (5  U.S.C, 
601  et  seq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act  (5 
M  S  C.  602)  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "significant  economic  impact"  on 
a  "substantial  number"  of  small  entities 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
h,i>;s  for  each  agenda  item  and  a 


schedule  for  acting  on  each  item  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  review  and  further 
states  that  such  an  agenda  may  be 
incorporated  with  an  agenda  published 
under  the  RFA.  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  E.O.  12291,  the 
Commission  is  complying  voluntarily 
with  those  provisions  concerning 
publii  ation  of  a  legulatory  agenda. 

In  the  Federal  Register  of  October  28. 
19H^,  (47  FR  48884),  the  Commission 
published  its  fourth  agenda  under  the 
RF.^   In  this  notice,  the  Commission 
publishes  Its  fifth  semiannual  agenda 
and  also  hereby  complies  voluntarily 
with  F  O.  12291 

The  fifth  semiannual  regulatory 
flexibility  agenda,  published  below,  lists 
for  a  12-month  period  anticipated 
regulatory  activities  under  development 
or  review.  These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.MED;  Seplpmber  30,  1982 
Sheldon  Butts, 
Acting  Secretary 

Cons:i:vrr  Product  Safety  Commission 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Current  and  Projected  Rulemakings 


CONSUMER  PRODUCT  SAFETY 
STANDARD  FOR    CHAIN  SAWS  AND 
THEIR  COMPONENT  AND  REPLACEMENT 
PARTS" 

Prtofity:   Ma)or 

Legal  AuttXKtty:      15   USC   2058   (a)   CPSA 

CFR  CHatton:    16  CFfl  Chapter  m 

Abstract  Efforts  in  14"y  an;!  l'-l80  lo  dt-vcKip 
a  voluntary  chain  Sdw  stri.niidrd  were 
deemed  unsuccessful.  Suhst'quf-n'lv,  the 
Commission  decided  'hdt  a  mnnddtory 


sidnddid  \*ds  needed  to  redui  e  kickback 
injuries  and  thdt  it  should  be  developed  by 
the  staff  On  May  11.  1981.  the  Conunission 
putiiished  a  notice  of  proceedins  to  develop 
d  safety  standard.  L'nder  amended  statutory 
authority,  the  Commission  issued  an 
advance  notice  of  proposed  rulemaking  in 
May.  1982.  wilh  a  BO-day  comment  penod 
Commissinn  staff  has  continued  working 
with  mdu,stry  to  develop  a  volunl.iry 
standard  which  addresses  chain  saw 
kiLkliack  injuries.  The  staff  has  also 
performed  »  preliminary  evaluation  of  a 


draft  industry  standard  which  addresses 
chain  saw  kickback  injuries.  Ounng  FY  198.1. 
the  Commission  plans  lo  decide  In  either 
support  a  voluntary  standard  or    Ir'veiop  a 
consumer  product  safety  standard. 

Timetable: 


Action 


Date 


ANPRM  05/05/82 

ANPRM  Comment  05/05/82 
Period  Begin 


FR  Cite 

47  FR   19369 
47  FR   19369 
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Current  and  Projected  Rulemakings 


ACtkNI 


Data 


FR  Ctt* 


ANPRM  Comment  07/06/82 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetemiined 

Agency   Contact   Carl   W.  Blcdwchmldt, 

Program  Manager,  Powered  Equipment  Haz- 
ards, Consumer  Product  Safety  Commission, 
Office  of  Program  Management,  Washington. 
DC  20207.  301  49^6554 

RIN:  3041 -AAOO 


15   use   1193;    15   use 


UPHOLSTERED  FURNITURE  CIGARETTE 
FLAMMABILITY  STANDARD 

Priority:   Major 

Legal  Autfiority: 

1194 

CFR  Citation:    16  CFR  1633 

Abstract:  In  October,  1981,  the  Commission 
v,jtpd  to  defpr  mandatory  regulatory  action 
on  upholstered  furniture  in  order  to  work 
with  miinufacfurers  participating  in  the 
Voluntary  Action  Program  of  the 
Ipholstered  Furniture  Action  Council.  This 
program  may  eliminate  the  need  for  a 
n  indatory  standard.  Several  promising  new 
rralerials  and  techniques  for  improving  the 
riKarette  ignition  resistance  of  upholstered 
furniture  are  expected  to  be  incorporated  in 
f  ommercial  furniture  in  1983.  An  evaluation 
of  the  industry's  voluntary  program  will  be 
I  ,1  fried  out  by  Commission  staff  late  1983. 

Timetable:  , 

Action 


HEATING  EQUIPMENT 

PrkKtty:  Agency  Determination 

Legal  Auttiorlty:  15  USC  2076(e)  CPSA 

CFR  Citation:   16  CFR  1406 

Abstract  On  June  8, 1979  the  Commission 
granted  a  petition  that  requested  that 
manufacturers  be  required  to  label  and 
provide  instructions  on  the  minimtim 
clearance  to  combustibles  and  the  chimney 
type  required  for  these  stoves,  as  well  as  on 
other  inJFormation  for  operating  and 
maintaining  these  stoves.  Hazard  data  show 
injuries  and  deaths  associated  with  these 
stoves,  some  of  which  are  caused  by 
improper  installation,  operation,  and 
maintenance  of  the  types  addressed  by  this 
rule.  On  Nov.  17, 1980  labeling  requirements 
were  proposed.  In  July,  1981  the  Commission 
decided  to  defer  a  decision  on  a  final  rule 
pending  staff  review  of  current  changes  in 
voluntary  standards  and  industry 
conformance  to  those  standards.  In  early 
December,  1982.  the  staff  briefed  the 
Commission  on  their  evaluation  of  the  scope 
of  industry  voluntary  labeling  efforts  and  on 
options  for  consideration  of  a  final  rule  for 
coal  and  wood  burning  appliances.  On 
January  19, 1983  the  Commission  voted  to 
issue  a  final  rule. 

Timetable: 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Affected  Sectors:   25  FURNITURE  AND  FIX- 
TURES 

Agency  Contact:  James  F.  Hoebel,  Program 
Manager,  Fire  and  Thermal  Bum,  Consumer 
Product  Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207,  301 
492-6554  • 
RIN:  3041 -AA01 


COAL  AND  WOODBURNING  STOVES 
LABELING  REQUIREMENTS  -  WOOO 


has  been  included  within  the  Commission's 
ongoing  priority  project  on  pressed  wood 
products.  On  January  12, 1983,  the  staff 
briefed  the  Commission  regarding  the  status 
of  this  project,  and  on  all  currenUy  available 
information  pertaining  to  the  CFA  petition. 

TlnMtable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  11/17/80     45  FR  76018 

NPRM  Comment     11/17/80    45  FR  76018 

Period  Begin 
NPRM  Comment    01/02/81 

Period  End 
Interim  Final  Rule  00/00/00 

Small  Entity:  Not  Applicable 

Agency  Contact  James  F.  Hoebel,  Program 

Manager,  Fire  and  Thermal  Burn,  Consumer 

Product  Safety  Commission,  Office  of  Program 

Management,   Washington,   DC   20207,    301 

492-6554 

RIN:  3041-AA02 

PETITION  CP  82-6.  PETITION  TO  INITIATE 
A  MANDATORY  STANDARD  FOR  PRESSED 
WOOD  PRODUCTS  EMrTTING  UREA- 
FORMALDEHYDE 
Priority:  Agency  Detemiination 
Legal  Authority:    5  USC  553(a)  Administra- 
tive Procedure  Act 
CFR  Citation:  Not  yet  determined 
Abstract  In  correspondence  received  August 
19, 1982,  the  Consumer  Federation  of 
America  (CFA)  petitioned  the  Commission  to 
institute  a  mandatory  product  safety 
standard  for  pressed  wood  products  emitting 
urea-formaldehyde.  Worlc  on  this  petition 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  John  Uslcey.  Program 
Manager,  Consumer  Product  Safety  Commis- 
sion, Household  Structural  Product  Program, 
Office  of  Program  Management,  Washington, 
DC  20207.  301  492-6554 

RIN:  3041-AA03 

HAZARDOUS  SUBSTANCES  LABEUNG 
REQUIREMENTS 

Priority:   Major 

Legal  Authority:   15  USC  1269(a)  FHSA 

CFR  Citation:   16  CFR  1500  121' 

Abstract  This  rule,  if  issued  on  a  final  basi". 
would  revise  the  Commission  a  regulations 
for  the  prominence,  placement  and 
conspicuousness  of  cautionary  statements 
required  by  the  Federal  Hazardous 
Substances  Act  to  be  placed  on  labels  of 
hazardous  substances  intended  or  packaged 
in  a  form  suitable  for  household  use. 

Timetable: 


Action 


Date 


FR  Cite 


12/13/73 
12/13/78 

02/02/79 

05/19/83 
05/00/84 


43  FR  58195 
43  FR  56195 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Yes 

Agency   Contact    Charie*   M.    Jacobson, 

Compliance  Officer,  Consumer  Product  Safety 
Commission,  Compliance  &  Administrative  Liti- 
gation. WasNngton.  DC  20207,  301  492-6400 

RIN:  3041-AA15 

AMENDMENTS  TO  CLOTHING  TEXTILE 
STANDARD  APPAREL  REVISION 

Legal  Authority:  15  USC  1194  FFA 

CFR  Citation:  16  CFR  1610 

Abstract  On  August  12, 1982.  a  notice  was 
published  soliciting  comments  on  proposed 
amendments  to  regulations  implementing  the 
Standard  for  the  Flammability  of  Clothing 
Textiles  (16  CFR  1610).  The  notice  proposes 
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that  persons  or  firms  subject  to  the  stanilrfid 
aj  b«  permitted  to  devise  and  implement 
reasonable  and  representative  tests  to 
support  guarsnties.  b)  be  exempt  from 
further  testing  re<)uireiiients  to  supp<}rt 
guaranties  for  fabrics  0>ade  entirely  from 
acrylic  modacrylic,  nylon,  olefin  and 
polyester  fibers,  and  c)  the  record  retention 
penod  of  tests  supporting  guard.T'iPS  be 
reduced  from  three  years  to  one  yedr  These 
amendments  would  reduce  industry  ?  testing 
and  recordkeeping  cobts  while  mnntainmg 
the  level  of  protection  the  s'andn'-d  dffords 
consumers. 


Ttmetabte: 
Actktn 


Date 


FR  Cite 

4  7    FR    3006 
47   FR   3006 


NPRM  08  M  2 '82 

NPRM  Comment     08/12-82 

Penod  Begin 
NPRM  Convneot     1012/82 

Period  End 
Final  Action  04  02 '83 

Commission  05 '00/63 

decison  on  finaf 

amendment 

Small  Entity:  No 

Agency  Contact  Jamas  F.  Ho«bei  Program 
Manager,  Fre  and  Thermal  Bum,  Consumer 
Product  Safety  Commisswn,  Office  of  Program 
ManagerT>ent.  Washington,  DC  20207  301 
492-«SS4 

RIH:  3041-AA04 


FLAMMAB1UTY  CLASSIFICATION 
REGULATIONS 

Lagai  Autt>Of1ty:     15  USC  1 26 1(1)  FnSA.   15 
use  1269(a)  FHSA 

CFR  Citation:    16  CFR  1500  3(b)ii0j,  15  CFR 
1500  3(c)(6);  16  CFR  1500  43 

Abstract  The  Federal  Hazardous 
Substances  Act.  as  amended,  duthor.'.t-s  the 
Commission  to  issue  reguldtions  to  dcf.ne 
the  terms  "extremely  flammdble,' 
"flammable,"  and  "combustible  '  for 
purposes  of  labeling  household  subbianns 
which  may  present  a  flammability  hd^^ard 
The  Commission  is  developing  proposed 
reguiationj  to  change  from  an  openccp  'o  d 
close-cup  apparatus,  and  to  specify  dn 
appropnafe  procedure  for  classifying 
flammability  characteristics  of  household 
substances.  If  issued  on  a  final  basis,  the 
proposed  regulations  would  make  the 
apparatus  and  procedures  used  by  the 
Commission  compatible  with  flammability 
tests  used  by  other  Federal  agenues 


Current  and  Projected  Rulemakings 


Timetable: 
Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  James  F.  Hoebel.  Program 
Manager,  F»e  and  Thermal  Burn,  Consunier 
Product  Safety  Commission,  Office  of  F*rogram 
Management,  Wasfimgton,  DC  20207  301 
492-6554 

RIN:  3041-AA05 

CLOTHING  TEXTILES  AND  VINYL  PLASTIC 
FILM  FLAMMABlLmr  STANDARDS 
AMENDMENT 


Legal  Auttwrtty: 

1  194  FFA 


15  USC  1  193  FFA    15  USC 


CFR  Citation:     16  CFR   1610,    16  CFR    1611 

Abstract:  Clarifying  amendi»Bnts  were 
proposed  in  1981  to  resolve  questions  whu  h 
hdve  arisen  about  interpretation  of  the 
standards  and  their  apphcability  to  vdnous 
products,  including  multilayer  fabrics  with 
dn  outer  layer  of  film  or  coaled  fabnc.  sui  h 
ds  those  used  for  disposable  diapers.  On 
Fih  24.  1982.  the  Commission  published  a 
fndl  amendment  to  the  regulation  to  exempt 
pldstic  film  used  as  the  outer  layer  of  a 
disposable  diaper  from  any  requirement  fur 
separate  testing  if  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
dpplicable  standard.  A  notice  to  extend  the 
penod  for  receipt  of  wntten  comments  on  all 
remaining  issues  was  published  at  the  same 
time. 

Timetable: 

Action 


Data  FR  Cite 

NPRM  02/24/82     47  FR  01836 

NPRM  Connment     02/24/82     47  FR  01836 

Penod  Begm 
NPRM  Comment     05/25/82 

Period  End 
^.ommissiop  06  00/83 

decision  or'  firal 
amendment 

Smaa  Entity:  No 

Affected  Sectors:  22  TEXTILE  MILL  PROO 
UCiS,  23  APPAREL  AND  OTHER  FINISHED 
PRODUCTS  MADE  FROM  FABRICS  AND 
SIMILAR  MATERIALS,  36  PAPER  AND 
ALLIED  PRODUCTS 

Agency  Contact  James  F.  Hoebel,  Program 
Manager,  Fire  and  Thermal  Burn,  Consumer 
Product  Safety  Commission,  Office  of  Program 
Management.  Wasfungtoo,  DC  20207.  301 
492-6554 

RIN:  3041-AA06 


ALTERNATE  APPAREL  TEST  METHOD  - 
ENFORCEMENT  AND  ADMINISTRATIVE 
RULE 

Legal  Authority:    15  USC  1 194  FFA 


CFR  Citation: 

16  CFR  1616 


16  CFR   1610.   16  CFR   1615, 


Abstract  In  May  1982,  three  Federal 
Register  Notices  were  published  concerning 
A  proposed  enforcement  and  administrative 
rule  fur  16  CFR  1610  -  Standard  for  the 
Fldmni.,bil:ty  of  Clothing  Textiles.  16  CFR 
F'drl  Itil,'')  -  Flammability  Standard  for 
Children  s  Sleepwear,  Sizes  0  through  6X, 
diid  16  C?"R  Part  1616  -  Flammability 
Standdrd  for  Children  s  Sleepwear,  Sizes  7 
through  14  (0,^/17/82.  47  FR  210ei,  21085  and 
J1()8M|   This  rule  will  permit  the  use  of 
dlternd'e  dpparel  flammability  test  methods 
with  these  standards.  This  rule  would  permit 
d  reduction  in  industry's  testing  costs  while 
nidintdiiiing  the  levels  of  protection  the 
sl.inddrds  now  afford  consumers 


Timetable: 
Action 


Date 


FR  Cite 

47  FR  21081 
47  FR  21081 


NPRM  05/17/82 

NPRM  Comment     05/17/82 

Period  Begin 
NPRM  Comment     07/16/82 

Penod  End 
Commisson  05/00/83 

decision  on  final 

rule 

Small  Entity:  No 

Affected  Sectors:  22  TEXTILE  MILL  PROD- 
UCTS, 23  APPAREL  AND  OTHER  FINISHED 
PROCXJCTS  MADE  FROM  FABRICS  AND 
SIMILAR  MATERIALS 

Agency  Contact  James  F.  Hoebel,  Program 
Manager,  Fire  and  Thermal  Bum,  Consumer 
Product  Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207,  301 
492-6554 

RIN:  3041-AA07 


REQUIREMENTS  TO  ADDRESS 
STRANGULATION  RISK  PRESENTED  BY 
TOY  CHESTS 

Legal  Authority:      15   USC   1261    FHSA,    15 
USC  1262  FHSA,  15  USC  2058  FHSA 

CFR  Citation:     16  CFR  1500;  18  CFR  1513 

Abstract:  On  April  7.  1982.  the  Commission 
dpproved  initidlion  of  a  rulemaking 
proceeding  to  aiidress  the  risk  of 
strdnguldtion  to  children  from  falling  toy 
(  hest  lids  following  review  of  hazard 
ii.fornidtion  identifying  injuries  and  deaths 
to  children  associated  with  these  products. 
The  Commission,  on  November  17,  1982, 
voted  to  proceed  with  an  Advanced  Notice 
of  Proposed  Rulemaking.  On  February  9, 
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Current  and  Projected  Rulemakings 


1983  the  ConunissioD  directed  die  »Uff  to 
issue  a  Notice  of  Propoaed  Rulemaking 
which  will  address  the  risk  of  strangulation 
to  children  from  falling  toy  chest  lids. 

Thn^taW*; 


Action 


Date 


FR  Cite 


47  FR  16041 
47  FR  16041 


ANPRM  04/14/82 

ANPRM  Comment  04/14/82 

Period  Begin 
ANPRM  Comment  06/14/82 

Period  End 
NPRIWl  03/00/83 

NPRM  Comment     03/00/83 

Period  Begin 
NPRM  Comment    04/00/83 

Period  End 
Interim  Final  Rule  08/00/83 
Final  Action  11/00/83 

Effective 

Small  Entity:  Yes 

Agency  Contact:  John  Uskey,  Program 
Manager,  Consumer  Product  Safety  Commis- 
sion, Office  of  Program  IManagement  Wash- 
ington, DC  20207,  301  492-6554 

RIM:  3041-AA08 ^^^ 

PROPOSED  REPLACEMENT 
ENFORCEMENT  POLICY  STATEMENTS  ON 
APPLICABIUTV  OF  THE  CHILDREN'S 
SLEEPWEAR  STANDARDS 

Legal  Authority:  15  USC  1 194  FFA 

CFR   Citation:      16  CFR    1615.64;    16  CFR 

1616.65 

Abstract:  Dec.  11, 1981  a  decision  of  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit  in 
National  Knitwear  Manufacturers 
Association  v.  CPSC,  666  F.  2d  81,  set  aside 
the  Commission's  statements  of  policy  on  the 
applicability  of  the  children's  sleepwear 
standards  for  procedural  reasons.  Since  the 
enforcement  policy  statement  serves  a  useful 
purpose  both  for  industry  and  the  agency, 
the  CcmiTiission  has  voted  to  propose  a 
replat  I  nitnt  enforcement  policy  statement. 

Timetable: 


Action 


Date 


FR  Cite 


Commission,  Compliance  &  Administrative  Liti- 
gation. Wasfitngton.  DC  20207,  301  492-6400 

RIN:  3041-AA10  - 

ASBESTOS  IN  SELECTED  CONSUMER 

PRODUCTS 

Legal  Authority:    15  USC  1261  et  seq  FHSA; 

15  USC  2058  CPSA;  16  USC  2080(b)  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract  Hazard  information  shows  that 
asbestos  presents  a  risk  of  cancer 
respiratory  disease.  On  October  17,  1979  the 
Commission  issued  an  Advanced  Notice  of 
Proposed  Rulemaking  on  asbestos  in 
consumer  products.  On  March  4,  1982  the 
Commission  decided  to  convene  a  Chronic 
Hazards  Advisory  Panel  (CHAP)  on 
Asbestos  in  Consumer  Products.  The  CHAP 
began  meeting  in  January  1983  and  is 
expected  to  deliver  its  report  by  May  1983 
Based  on  the  findings  of  the  Panel,  the 
Commission  will  decide  what  additional 
regulatory  activity  including  an  ANTBM, 
may  be  appropriate. 

Timetable: 


NPRM  02/24/83 

NPRM  Comment    02/25/83 

Period  Begin 
NPRM  Comment    04/22/83 

Period  End 
Intenm  Final  Rule  06/30/83 
Final  Action  08/12/83 

Effective 

Small  Entity:  No 

Agency  Contact  Elizabeth  J.  Gomilla.  Com- 
pliance   Officer,    Consumer    Product    Safety 


Action 


Date 


FR  Cite 


ANPRM  10/17/79    44  FR  60057 

Invite  CHAP  04/22/82    47  FR  17323 

members 

suggestions 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Sandra  Eberie,  Project 
Manager,  Cof«umer  Product  Safety  Conrwnis- 
sion.  Directorate  for  Health  Sciences.  Wash- 
ington, DC  20207,  301  492-6957 

RIN:  3041-AA11 

APPLICATIONS  SH  82-1  THROUGH  42, 
REQUESTING  AN  EXEMPTION  OF 
STATE/LOCAL  REGULATIONS  FROM 
PREEMPTION  BY  16  CFR  PART  1212 

Legal  Authority:   15  USC  2075(c)  CPSA 

CFR  Citation:   16  CFR  1212 

Abstract  Forty-two  applications  have  been 
received  from  state  and  local  government 
officials  since  February  22.  1982.  These 
applications  all  request  exemption  from 
preemption  by  the  CPSC  standard  for 
unvented  gas  space  heaters  (16  CFR  Part 
1212).  If  the  Commission  grants  one  or  more 
of  these  petitions,  it  will  initiate  a 
rulemaking  proceeding. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Local  State, 
Federal 

Agency  Contact  Douglas  L  Noble,  Program 
Manager  (Petitions),  Consumer  ProducLjSafety 
Commission,  0PM,  Washington,  DC  20207, 
301  492-6554 

RIN:3041-AA12 

PETITION  AP  80-2.  PETITION  TO  REQUIRE 
LABELING  OF  ELECTRICAL  WIRING 
DEVICES 

Legal  Authority:   15  LISC  2076(e)  CPSA 

CFR  atatlon:  Not  yet  determined 

Abstract  In  correspondence  dated  May  20. 
1980,  Dr.  Jesse  Aronstein  petitioned  the 
Commission  to  issue  a  regulation  that  would 
require  manufacturers  of  electrical  wiring 
devices  to  furnish  consuiners  with 
information  addressing  the  hazard  of 
overheating  that  may  occur  when 
incompatible  receptacles  and  switches  are 
used  with  aluminum  wiring.  If  the 
Commission  grants  the  petition,  it  will  begin 
a  proceeding  to  issue  the  rule  requested  by 
the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Commission  vote    03/31/83 
on  petition 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Government  Levels  Affected:  Federal 

Agency  Contact  Douglas  L  Noble,  Program 
Manager  (Petitions),  Consumer  Product  Safety 
Commission,  Office  of  Program  Management, 
Washington,  D.C.  20207,  301  492-6554 

RIN:3041-AA14 

MATTRESS  FLAMMABILITY  STANDARD 

Legal  Authority:  15  USC  1193  FFA;  15  USC 
1194  FFA 

CFR  Citation:    16  CFR  1632 

Abstract  An  ANPRM  has  been  published 
soliciting  comments  on  possible  amendments 
to  the  mattress  flammability  standard  to 
modify  and  reduce  the  testing  requirements 
and  to  clarify  other  provisions.  These 
amendments  will  reduce  industry's  testing 
and  recordkeeping  costs  while  maintaining 
the  level  of  protection  the  standard  affords 
consumers. 
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CPSC 


TInwtaMe: 


ActkMi 


Data 


FR  CHe 


ANPRM  06/10/82     47  FR  25159 

ANPRM  Comment  06/10/82     47  FR  25159 

Penod  Begin 
ANPRM  Comment  08/09/82 

Penod  End 
NPRM  03/05/83 

CommssKXi  09/00/83 

deciston  on 

proposed 

amendments 

SmaU  Entity:  Ves 

Affected  Sectors;  25  FURNITURE  AND  FIX- 
TURES 

Agency  Contact:  James  F.  Hoebel  Progfam 
Manager,  F(re  and  Thermal  Burn,  Consumer 
Prcxluct  Safety  Commission,  Office  of  P'-ogram 
Management,  Washington,  DC  20207,  301 
492-6554 

RIN:  3041-AA16 


BAN  OF  BENZIDINE  CONGENER  DYES  IN 
CONSUMER  PRODUCTS 

Legal  Auttwrity:    15  USC  2051  et  seg  CPSA. 
15  USC  1261  et  seq  FHSA 

CFR  Citation:   Not  yet  determined 

Abstract  Hazards  informdtion  shows  th-it 
benzidine  congener  dves  maj  present  a 
rarcinogenic  haza.-d.  Consumer  exposure  lu 
the  dyes  occurs  usually  from  dye  products 
for  home  dyeing  appiicaiion  or  those  sold  as 
a,-ts  and  crafts  materials.  The  Commission 
hris  granted  a  petition  to  propose  a  ban  on 
consumer  dye  products  contdining  benz:dir.f 
congener  dyes   The  staff  is  developini; 
additional  data  concerning  consumer 
exposure  to  benzidine  i,ongcner  dyes 


Timetable: 


Action 


Date 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  AbtMe  Gert>er,  Protect 
Manager,  Consumer  Product  Safety  Commis- 
sion, Directorate  for  Healtti  Sciences,  Wash- 
ington, DC  20207,  303  492-6994 

RIN:  3041-AA17 

PHYSICIAN  DRUGS  SAMPLES  POLICY 
STATEMENT 

Legal  Authority:  PL  91-601,  15  USC  1472 
PPPA,  15  USC  1473  PPPA 

CFR  Citation:    16  CFR  1701  2 

Abstract  On  March  :3,  19:'8  (4,3  FR  1J0J9) 
t.he  Coni.iussion  proposed  a  policv  to  require 
niHnuf.icturers  of  drugs  to  be  dispensed  by 
ph\SK.i,in  to  place  the  drug  in  a  child 
resistunt  package  when  the  package  is 
intended  to  be  dispensed  to  consumers. 

Timetable: 


Current  and  Projected  Rulemakings 

constrained-spring  twist-on  type  as  to 
hazardous  perfonnance  when  connected  to 
aluminum  wiring.  If  the  Commission  grants 
the  petition,  it  will  begin  a  rulemaking 
prm  ceding  to  issue  the  rule  requested  by  the 
petition. 


FR  one 


Action 


Date 


FR  Cite 


Proposed  policy      03.23w8     43  FR   12029 

statement 
Commission  12  00  83 

decision  on  final 

policy  statement 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  White,  Project 
Manager,  Consumer  Product  Safety  Commis- 
sion. Health  Sciences,  Washington,  DC 
20207    301  492-6957 

RIN:  3041-AA18 

ePETITION  AP  83-1.  PETITION  TO 
REQUIRE  LABELING  OF  CONSTRAINED- 
SPRING  TWIST-ON  CONNECTORS  WITH 
ALUMINUM  WIRE 

Legal  Authority:    15  USC  2076(e)  CPSA 

CFR  Citation:    Not  yet  determined 

Abstract:  In  i  orrespnndence  dated 
l)e(  enibt-r  1,   I'lH^.  Ur    Jesse  Aronstein 
pftitinned  the  Commission  to  issue  a 
rcKulatiiin  that  would  require  the  labeling  of 
electrical  wiring  connectors  of  the 


Timetable: 
Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency    Contact    Carl    W.    Blechschmldt, 

Program  Manager,  Electncal  Hazards,  Con- 
sumer Product  Safety  Commission,  Office  of 
Program  Management,  Washington,  DC 
20207,  301  492-6554 

RIN:  3041-AA21 

eREQUIREMENTS  FOR  THE  SPECIAL 
PACKAGING  OF  HOUSEHOLD 
SUBSTANCES;  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Authority:  PL  91-601;  15  USC  1472 
PPPA 

CFR  Citation:  16  CFR  1700  20;  16  CFR 
1  700  29 

Abstract  On  |,inuary  19.  1983  the 
C^inmiissmn  pulilished  an  Advanced  Notice 
(if  Pnipiised  Rulemaking  soliciting  comments 
on  ways  to  amenil  the  existing  child 
resistant  packaging  requirements  to  improve 
the  effectiveness  and  efficieni  y  of  these 
ie(|uirements 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/19/83     48  FR  2389 

ANPRM  Comment  01/19/83     48  FR  2389 

Penod  Begin 
ANPRM  Comment  03/21/83 

Penod  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  White,  Project 
Manager,  Consumer  Product  Safety  Commis- 
sion, Directorate  for  Health  Sciences,  Wash- 
ington, D  C  20207,  301  492-6957 

RIN:  3041-AA22 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


RIA£  REVIEW 

Prloflty:  Major 

Legal    Auttiority:       5    USC    610    Regulatory 
FlexiWrty  Act;  5  USC  2051  et  seq  CPSA 


CFR  Citation: 

16  CFR  1115, 
16  CFR  1205. 
16  CFR    1212. 


16  CFR  1009, 
16  CFR  1201, 
16  CFR  1207. 
16  CFR    1301. 


16  CFR 
16  CFR 
16  CFR 
16  CFR 


Existing  Regulations  Under  Review 


1019. 
1202, 
1209; 
1302. 


16  CFR    1303.    16  CFR    1304,    16  CFR   1305, 
16  CFR  1401, 

Abstract:  The  Commission  has  published  a 
Federal  Register  notice  listing  seventeen  (17) 
rules  and  st.indards  (issued  under  the 
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CPSC 


Consumer  Product  Safety  Act),  soliciting 
comments  on  these  rules  which  it  will 
review  pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  Subsequently,  the 
Commission  will  publish  notice  and  solicit 
comments  on  rules  and  standards  under  the 
other  Arts  administered  by  the  Commission. 
The  Commission  will  review  these  rules  to 
determine  if  they  should  be  revoked, 
.imended  or  continued  in  effect  without 

Timetable:  

Action  Date  FR  Cite 


Notice  to  solicit 
comments 

Public  comrrent 

period  erios 
End  f^eview 

Small  Entity:  Yes 


Date 

10/30/82 

12/20/82 
00,00/00 


Agency  Contact  Iris  Hoffnwn,  Project  Coor- 
dinator, Consumer  Product  Safety  Commis- 
sion, Office  of  Program  Management.  Wash- 
ington, DC.  20207,  301  492-6554 

RIN:  3041-AA19 


Existing  Regulations  Under  Review 

comments  on  those  rules.  The  Commission 
will  review  these  rules  under  provisions  of 
the  Regulatory  Flexibility  Act  to  determine  if 
'he  rules  should  be  revoked,  amended   or 
rontinued  in  effect  without  changes 


•RULE  REVIEW 

Legal  Authority:  5  USC  610  RFA.  15  USC 
1193  FFA,  15  USC  1194  FFA;  15  USC  2079 
CPSA 

CFR  Citation:     16  CFR  1602.  16  CFR  1604, 

16  CFR   1605;   16  CFR   1607.    16  CFR  '608, 

16  CFR   1610;   16  CFR   1611;   16  CFR  1615, 

16  CFR  1616;  16  CFR  1630;  16  CFR  1631. 
16  CFR  1632 

Abstract:  The  Commission  plans  to  publish 
a  Federal  Register  Notice  hsiing  twelve  (121 
rules  and  standards  issued  under  the 
Flammable  Fabrics  Act,  and  soliciting 


Timetable: 
Action 


Date 


FR  Cite 


Notice  to  solicit      05/30/83 

comments 
Public  comment      08/01/83 

period  ends 
E"d  Review  00/00/00 

Small  Entity:  Yes 

Agency  Contact:  Iris  Hoffman,  Proiect  Coor- 
dr.a'or.  Consumer  Product  Safety  Commis- 
sion, 0^\ce  of  Program  Management,  Con- 
sumer Proauct  Safety  Commission,  Washing- 
ton   0  C   20207   301  492-6554 

RIN:  3041-AA20 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


COMPLETED  RULEMAKINGS 

PROPOSED  AMENDMENTS  TO 
REQUIREMENTS  FOR  FULL-SIZE  AND 
NON-FULL-SIZE  BABY  CRIBS 

Completed:  

Reason  Date  FR  Cite 


Final  Amendment    10/27/82     47  FR  47534         petition  denied 


Date 

10/20/82 


FR  Cite 


Agency  Contact:  John  F.  Liskey  301  492- 
6554 

RIN:  3041-AA09 


Agency  Contact:  Douglas  L.  Nobie  301  492- 
6554 

RIN:  3041-AA13 

|FR  Doc   83-1,^9.'  F:;(d  4-;j^i    >HT<im| 
BILLING  CODE  6355-01-T 


Completed  Actions 


PETITION  CP  82-4.  PETITION  TO  EXEMPT 
GASOLINE  FUELED,  AIR-CUSHION 
MOWERS  FROM  16  PART  1205  (SAFETY 
STANDARD  FOR  WALK-BEHIND  POWER 
LAWN  MOWERS) 

Completed: 

Reason 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Communicdtions 

Commission 

ACTION:  Publication  of  thf  Unified 

Agenda 


summary:  The  Commission  publishes 
the  Unified  Agenda  (formerly  entitled 
the  Semi-Annual  Agenda)  to  provide  the 
public  with  adequate  notice  of  all  major 
and  other  significant  proceedings  under 
development  or  review  The  agenda  also 
provides  the  CFR  Citations  and  Legal 
Authorities  which  govern  these 
proceedings.  This  is  in  accordance  with 
Executive  Order  12J91  and  OMB 
Bulletin  No.  82-16.  In  addition,  the 
agenda,  in  compliance  with  the 
Regulatory  Flexibility  Act  of  1480  tl'ub 
L  96-354)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  eai  h  i*em.  The  Unified 
Agenda  will  be  published  in  the  Federal 
Register  in  April  and  C)(.tv.)ber  i/f  cich 
year 

DATE:  Th.s  information  is  as  of  April 
1983 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington,  D  C.  20,5,=>4, 
FOR  FURTHER  INFORMATION  CONTACT: 


Claudette  Pride,  Office  of  the  Managing 
Director,  (202)  632-7513, 

SUPPLEMENTARY  INFORMATION: 

I  nified  Agenda  of  All  Major  and  Other 
Significant  Proceedings 

Ihe  Commission  encourages  pubhc 
participation  in  the  FCC  rule  making 
process.  To  help  keep  the  public 
informed  of  significant  rule  making 
proceedings,  the  Commisiijon  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress,  OMB  will 
publish  the  I'nified  .'Xgend.i  in  the 
Federal  Register  m  .April  .ind  0(. tuber  of 
each  year 

The  following  terms  m.iv  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Xumber  is  assigned  to  ,i 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  F'roposed  Rule  .Making 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1.  1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
phis  a  secjuential  number  whirh  begins 
,it  1  w'th  the  first  do(  ket  init.,itfd  during 
.)  (.alend.ir  year  |e  g   Hocket  "8-1  or 
Docket  79-i).  The  abbreviation  for  the 
responsible'Bureau  usually  precedes  the 
docket  number,  is  "BC  Docket  79-lb4. 
When  a  docket  number  consists  of  only 
five  digits  I'e  g  Docket  29f)22),  this 


indicates  that  the  docket  was 
established  before  January  1,  1978, 

Xoticp  of  Inquiry  iNOIj —  issued  by 
the  Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  in  a  given  topic.  A 
Comment  period  is  specified  during 
whu  h  all  interested  parties  may  submit 
comments 

Notice  of  Proposed  Rule  Mukitii; 
/.XPfLMI — issued  by  the  Commission 
when  It  IS  proprjsing  a  specific  change  to 
the  FCC  Rules  and  Regulations   Before 
any  (.h<inges  are  actually  made, 
interested  p.irties  may  submit  written 
I  iin-ments  on  the  proposals, 

Mi-\'TU>ra:uhim  Opinion  and  Order 
I MOfK)l — issued  by  the  Commission  to 
deny  a  petitum  for  rule  m.aking, 
conclude  an  inquiry,  modify  a  decision, 
u.'  drnv  a  petition  for  reconsideration  of 
a  liecision 

Ihpiirt  and  Order  (Rl-OI — issued  by 
the  Commission  to  state  a  new  or 
tineniied  rule  or  state  that  the  FCC 
Rules  will  not  be  changed 

Rule  Making  (RM)  A';;/f;/jrr— assigned 
to  a  proceeding  after  the  appropriate 
Biireau/Office  has  reviewed  a  petition 
UjI  rule  making,  but  before  the 
(Ajm.mission  has  taken  action  on  the 
petition. 

h'l'dcral  Communications  Commission. 
Willidrn  I    Trie  ,iri(  o. 


Bureau/Ofrce:  Mass  Media  Bureau— Fe of  ral  Covimunications  Fiscal  Year  1983 


T,tle  of  Procee<*nq   r, 
Of  docnet  No 


R40  0 
Fees 


■002 


040  0  B1-74V  TeMext  '  Ves 

H40  D      2^V)2       SoOwpl'On      'PS 

televi&on 
PutO40  0     '8  213    Lex*   pcwe-      'es 

(claw  won 
040 '0    82  '    ctjucatttxiai  -M     res 

S,'A  jsd^e  1 


NPOV    MuiT'P'e  ^w'^e<s^^c 


R40'D        9J  <^        M«:ro«a<e     No 
Doosrefs 


040D      82-3^4       O^ai      Z-r,     No 

identrftcation 
04G   D       8'    ^'JS       MoOoiclli'y      No 

Mofxtcs 

R4C  0       92  53«       SuOsidiarv     No 
C.o<nfHin»cations  1 

040  D    92-3.46    NetwOfV  -utes      Mo 

NPOM    Cof^vnefCiai    TV    Dwpg    ,  No 
jiahor  1 


Franchise      ^es 


R40/D      2 '006,     Aeronautical 
rvMs 


CFR  citamn 


47  CFR  7388? 
47  CFR  73  643-4 


47  CFR  Pt   73.  74 
47  CFR  73  S83  _... 


Le<)ai  aut^oftrv 


47  U  S.C  PI  73 
47  U  S  C  Pt.  73  . 


47  use.  Pi  73 

47  use  PI  73  .... 


47     CFR     73  35      73  240. 
73  636 

47  CFR  Pan  74    SuDoart  E    l  47  u  SC    PI.  74 _.. 


4  7  CFR  Pan  73 

47  CFR  73  1201 
47  CFR  Part  73 

47  CFR  73  293.  73  593 

47  CFR  73  656 

47  CFR  P»rt  73 


47  CFR  76  31 


47  CFR  76  605 


I  47  U  S  C    Pt    73 


47  use   Pt    73    .„ 
47  use   Pt    73 


47  use   Pt    73 

47  use    PI  73. 
47  use    Pt  73 


47  use    2-4    301     303    30^ 
30e.  309 


47  U  SC    2  4     3C1     303    307 
306.  309 


Timetable  contact  person 


Auttionze  use  oi  'eielexl  by  TV  stations 

Amend  oit***,  >ncerntnq  technical  ope*- 
aiio"  3i  s '  .  -itatKx^s 

p...  yis„:i,.'  "^f.  Repon  4  Ofoe*  regard- 
ing lo*  p,.^*t*r  Televtston 

Eliminaie  '-st  '.lon  on  noncommercial 
educational  stations  using  Itieif  sub- 
earner  treojencie^  tor  revenue  goner- 

Amerx3  r^'e  niies  w*>tctl  limit  station 
ow'H?i  ,^^J  to  7  AM  '  FM  and  7  TV 
stations  to  a  single  owne'st>ip  entity 

Amend    Part    '4    rjies    to    provide    tor 

x>*^M''0^  ot  ""  c'owave  t>o,5Sters 
Amend  rutes  to  permit  a  variety  ol  vidoo 

san/ices    m    tne     ''S    Band    (2'iOO 

?b-«  Mm;) 
Amorxl  'uiMS  pertaining  to  dual  .  itv  iden 

ttficatio  Dt  AM    FM  4  TV  statM^ns 
Jelete    '  ins     "^uinrKj    us*;,    o'    'vix>  ap 

provf't      ■n(->r1^  l.iljon      -n,  ,■  ,t   .fS     at      AW 

f  M  df<l   '  ■    stations 
fhminate  rules  reslrictmq  usi'  o*  sut^sidi 

ary     comrrxjnicatiors     s-iDi:  anil's     by 

f  M  stations 
",'P««I    ot    networti    sv^'diralK'f      .tnn    ' 

nanciai  interest  rules 
Derequiation  ot   TV  progrd"iming    asvM^ 

',dinn,ent      logging     aid     to^meiLia' 

time  guideimes 
Amend    '6  31    to   etirrnnale    -ulf    tim.tirK^ 

local   cabte   te*evision   (rartct^sp   ir,es 

to  3^  ot  a  system's  gross  revenues 
Amend  76  606  retatmg  to  rules  to  pro 

ted  aeronauticel  ctxnmuitications  and 

navigation  radw  services   trom   cable 

radiation  iniertererx;e 


2nd  Otr   Alan  StHlwell,  632-6302 
3rd  Otr    Freda  Thyden   632-7792 

3fd  Otr     Martin  Sijmenthai.  632-5414 

3rd  Qtt   Jonathan  Oavid,  632-7792 

3rd  Or    Robert  Ratciitte  632-7792 

3rd  Qtr     Steve  Lmn  632-966C 
3rd  Otr     Ten  Froundlich    632  6J02 

Jrd  Of    Roqei  Holberg  632-7 '92 
V,1    jv     Ka*v  -los'jrd    6J?   36M) 

3ra  Otr     James  Gr«H..n    632  6302 

Ird  Qtt     Mict%3ei  McOi'eyor    hJ2-7792 
Jrd   Otr      MicbdOl    McGregor    632   7  792 

41b  Qtr    Robert  HatcliMe   632-7792 

ird  Otr     Stephen  Bailey    632  "92 
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Bureau/Office:  Common  Carrier  Bureau — Economics  Division 


Titla  ol  ProcMdng,  lulemaking 
or  docket  No. 

RFA 

CFRctaUon 

1  nom  authority 

Abstract 

TntetaUe  contact  person 

RAO/0.       21472,      Saturated 
Cable  Systems. 

RAO/D    82-628    Cable  Finarv 

Ves 

Yes 

47  CFR  76,  Sufapwt  D.- 

47  CFR  76.403 

47  use.  2-4,  301,  303,  307, 
306.309. 

47  use.  2-4,  301,  303.  307, 

306,  309. 
47  U.S.C    2-4,  301,  303,  307. 

308,309. 

47  use.  2-4,  301,  303.  307, 
306,309. 

47  use    Pt    73  

47  use    PI   73    

Amend  Part  76  relating  to  situations 
wtwre  cable  TV  is  required  to  carry 
iTxxe  broadcast  signals  ttian  there  B 
available  channel  capacity. 

Proposes  elimination  ol  cable  TV  finarv 
oal  reporting  lorm  (Form  326) 

Proposes  elimination  ol  restnclions  on 
television  net»(orli -cable  system 
croS8-oii»nersh()  lound  in  76  501. 

Proposed  amendment  to  76.501  requir- 
ing that  there  be  a  required  dnreMI- 

co-located  TV  stations  and  cable  tele- 
vision systems. 
Deregulation    of    noncommercial    radto 

4th  Otr.,  Stephen  Bailey.  632-//»2 
3rd  Otr ,  Stephen  Bailey.  632-7792 

dal  Reports. 
R&O/D       82-434       ^4etworfc- 

No 

47  CFR  76.501 

4lh  Otr ,  Holly  Bertand.  632-7792. 

Cable  TV  CrossownersNp. 
R40/D  20423  TV-Cable  Owiv 

Yes 

47  CFR  76.501 

4tti  Otr .  Robert  Raldiffe.  632-7792 

efsliip  Divestrture 

Yes 

47  CFR  Part  73 

3rd  Oti    Jonathan  David,  632-779? 

cial  Deregulatton 

47  CFR  Part  73 

and  TV  pertaining  to  areas  of  pro-  j 
gramming.    ascertainment,    and    pro- 
gram logs.                                              1 
Reexamination  ot  restrictions  on  hoors  '  4IM  Otr    Jonathan  David  632-779? 

Hoors  ol  Operation 

of     operation     ot     daytime-only     AM 
broadcast  sutions. 

Bureau/Office:  Common  Carrier  Bureau — IrfrERNAnoNAL  Facilities  Authorization  Division 


Overseas  Communications 

Sen/ices  DocKet  Mo  80-632. 


Comsat  Structure    Docket  No 
80-634 


No 


Yes. 


Norte.. 


Nor>e  - 


NPRM  issued  pursuant  to  Sec- 
tions 4(i).  4(i),  201,  202,  204, 
205,  214  and  403  of  the  34 
Act  arid  Section  553(b)  of 
APA. 

Final  Order  issued  pursuant  to 
4(i),  201-205,  214,  215,  218, 
220,  303.  309.  and  403  Of 
the  1934  Act.  Sections 
102(c).  201(c)  4  401  ol  the 
Satellite  Act;  and  Section 
553(b)  of  the  APA. 


'^r 


Item  eliminates  voice  ^record  dichotomy 
in  the  provision  ol  international  serv- 
ices 


Comsat  required  to  modify  accounting 
system  lor  reporting  R4D  and  for 
allocating  common  costs,  to  make 
certain  Intelsat  and  Inmarsat  informa- 
tion available  to  ttie  puOlK,  and  to 
provide  90  day  notice  for  any  structur- 
al separation  or  any  ventures  which 
will  require  additional  financing. 
Comsat  reported  to  FCC  on  extent 
these  changes  nsututed 


Report   and   Oder   released   (December 
22,    1982    Stuart   Chiron,  .632-3?i4 
'      Stuart  eturon,  632-7265 


Third  Quarter  FY  83  Siatl  is  reviewing 
Comsat's  proposed  changes  Joel 
Pearlman.  632-4047 


Bureau/Office:  Common  Carrier  Bureau — International  Facilities  Planning  Division 


Earth        Station        Ownership 
Poucy— CC  82-540 

Direct    Access    to    'NTElSAT 
Space  Segment— CC  82-548 


No 


No 


None.. 


None  . 


Communications  Act  of  1934, 
as  amended,  Sections  4(i) 
and  4(j)  and  403. 

Same 


An  inquiry  into  the  ownership  of  INTEL- 
SAT earth  stations  Notice  of  Inquiry 
adopted  8-5-62;  released  8-17-82 

An  inquiry  into  direct  access  to  INTEL- 
SAT'S space  segment  tor  U  S.I.S.C  s 
Notice  of  Inquiry  adopted  8-5-62.  re- 
leased B-20-62. 


Third  Quarter  1963,  J 
4047 


Peartman    632- 


Third  Quarter  1983.  G   Dechabert   632- 
4047 


Bureau/Office;  Common  Carrier  Bureau — Domestic  Facilities  Division 


47  CFR  Section  25.391 

47  CFR  Section  303(r) 

Inquiry  into  ownership  questions  relaled 

Tentative   decision   released   12/10/82 

ellite  Service 

to  Alaska  Bush  Earth  Stations. 

Comments  due  3/7/83    CecHy  Holi- 
day 634-1662. 

CC       81-704— Licensing       ol 

Yes 

47  CFR  Sections  25.201- 

47  CFR  Section  303lr)    

Dedaxxi   expected    March    1963    Ron 

Space  Stations  in  Domestic 

25.209. 

deployment  plan  employing  reduced 

Lapkowaki  634-1624. 

Fixed  Satellite  Svc. 

spacing. 

CC  82-45— Satellite  Transporv 
der  Sales 

Yes 

None   

47    CFR    Sections     i54(i)    4 
154(J) 

Inquiry  into  whether  domestic  satellile 
licensees  may  engage  m  the  sale  of 

Final  Deosion  adopted  July  29.   1962 

Robert  Mazer.  634-1627 

IransporxJers. 

CC  G 1-2 16 — Part  68  Ominbus 
Rulemaking 

No    

47  CFR  Part  68 

47     use     Sections    201-O5. 
Section    151.    154,    Section 

1     Rule   amendments    to   accomodate 
one  and  two-line  business  and  resi- 

NOI-NPRM  Apr    1981     Second   NPRM 

adopted     Nov.      1962      Subsequent 

403. 

dential  wmng  under  Part  68,  and  deci- 

Oroers m  1963-84.  Jim  Talens,  63*- 

sion  regarding  inclusion  of  party  line 

1816. 

service  under  Part  68. 

Part  68  rules. 

3.  Revision  to  qualification  sundanls  tor 

multi-line  winng  Section  68.215(c). 

4     Decision    regarding    registration    of 

esumDos. 

Bureau/Office:  Common  Carrier  Bureau — Ecoi^mics  Division 


CC  81-893— Procedures  tor 
implefTienting  the  Detailffing 
ol  CPE  and  Enhanced  Serv- 
ices. 


No  . 


47  CFR  64.702,   47   CFR 
31. 


47    U.S.C.    4(i),    4(i)    201-205, 
403,  404,  410 


ki  Its  Second  Computer  Inquiry  (CC 
Docket  20826)  the  Commission  or- 
dered the  detariffing  of  customer 
premises  equipment  and  enhanced 
services.  This  proceeding  addresses 
tfie  procedures  to  t>e  foltowed  in  hiHy 
Implementing  thk  deoakxi- 


NOI:  Adopted  12/17/81;  88  FCC  2d 
694  (1961).  NPFIM  Itt  quarter  1963 
Contact  waiam  Raece,  Chwl,  Eoo- 
non«c*  DMaion.  Room  530,  IBIS  M 
SL,  NW.  Waahmglon,  DC  20554  (202) 
632-4715. 


VOL 
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Bureau  Offce   Common  Ca«rier  Bureau — Economics  Division — Continued 


TiOe  oi  Prtxeettng.  rulemaking 
or  dockM  Ho. 


CFH 


UKiai  aultxxTty 


TaitettUe  cortma  person 


Ar  NPRM  a  Being  pfepared  lo  msWute 
me  acrouotinq  nece*isar¥  fof 
nondominan  ca'^'iffs  once  ^Pt  II 
^oes  t.nto  etiecf 


The  NPRM  will  be  batore  ine  Commis 
sion  m  Oclobet  1962  A  final  ordef 
should  be  belofe  the  Commission  m 
Dec    1 982  Of  Jan    1 983 

Or^   accounting   marters  contact   Gerald 
P     Vaughan.    Chief.    Accounting   and 
Audits  Division,  2000  L  St ,  NW    Suite 
812      Wasfwigtor      PC      (202)     614 
1861 


CC  79-187— ATiT  Earnings  on     l*> 
tfitei-state  and  Foreign   Serv- 
cm  ai  1978.  I 

CC  78-72— M'S. WATS     No 

*/a^'.ei  StT-uctwe  inqmrv 


JunsOctiona)  Separations   Fed-     No 
erai-Suie     Joini     BoarS     'o 
Amend  Par  e""  of  FCC  Buies 


BuHLAu  Oi-  f  I 


Common  CAHWtH  Buhlau— Poi  ic*  anu  Pro(,'iam  Pianmng  Divlsion 


Ho  e»»st:.'xj  'WH'tKyfc 


47  CFR  Pan  67 


S«c»on«  201-205  of  the  Cq'^ 
murwcattorts  Act.   As   Amf^d 

Sections     20'-^=)      and     .^8 
221    o*    the   Communications 
1       Act    As  AmefxJfed 


Sections  206(a)  22  "O  a-^d 
4 1 0(c)  o'  t-'^e  CommunKia 
tons  Act.  As  AjnenoeO 


injuiny  ic  deit^^unt  it  A''&'^  s  eiceeded 
The  itmiTs  spec'tiPd  bv  1'^e  Convnis 
sion  in  Docket  20J'b 

HQuiry  (o  de'efmine  whett^ef  t^e  put><ic 
inierest  feguires  mierstate  Message 
Tetecommurttcations  Service  arvd  -  Of 
AATS  Of  tr>eir  tuoctKXia*  equtvatenis, 
to  be  pfovded  on  a  sole  soufre  bas^s 

i-:rni  Board  estaD'isr>ed  to  'econrnend 
changes  where  appropriate  lo  Sepa- 
ratio  f^s  Manual  regarclif^  exchange 
iMartt  allocations  access  and  deregu- 
lation ot  cusior^ip'  p'er^ises  equip- 
ment iO"'E ) 


Aprij  i9«:'   Cidudia  Patx)  6-12  93-1? 


March.    1983     C^n    Lawson    632 '934  J 


March     i9tiJ    Claudia  t-abo.  632  9342 


Bureau 'Office:  Common  CARRit  h  Burf.au — Enj^orc  f  m^nt  D'vision 


CofYipular 
Actons 


imp»erT©fMation 


47  CFR  Sect)on  64  702 


ComfTii.jnK:atKX»  Act  o* 
d-^  amerxted  *  '  o  S  C 
iMj.is  -4*1)  and  4(ij 


'9j4        i..omfTir:>*i><jn    consKlers    whether    to    ap 
S«<:  prove  A'&^s  »cJe''tiiicat»cn  and  treat 

t^ent  ot  expenses  mcttrred  for  the 
peparat'on  ot  its  jnrt^u'ated  o'^er  c 
cuslumer  premises  equipment  (CPF) 
and  wnetrier  to  app/ove  A'i"^  s  plans 
•o'  assurir>g  that  Is  o^^er  ot  unreguiat- 
t-a  CPE  'S  properly  sepa'a'etj  tror^  rts 
requia!e<i  O^enngs 

Commission  cc^siders  whether  ro  ap 
prove  A''&f  s  plan  tor  the  zapnattza 
tKKi  o*  Its  LiAregulaied  of^Gf  o*  emDe<l- 
ded  CPE 

Commission    conside'S    wh*-thef    to    jp 
prove  A'&Ts  plans  tor  the  c.ap'taiiza 
t«>n  o'  Its  o^tef  of  cei'uiaf  mobi'e  ^adio 
I       se^  ces 


Repon  and  Order  m  is!  g«_kiier  1983 
crimes  Mul'i'is  C<>mputer  Inquiry  im 
p^ementation  Sta^  2025  M  Street 
NVV  Room  62'b  Washington  DC 
2t'b54    Phone  612  48B'' 


Mc'&O  ir  2d  L^aane'    1983 


MC^&O  in  isl  quane*    1983 


BuREAi.  Offt'  e    C(  ivMON  Carrifr  Bi  t^f  A  . — TA^iff  Division 


CC   8<-4'2— ATiT    1981    Gefv 
eraJ  Ftate  increase 


CC  79-246— AT4T  Pnvate  Ljne  '  ^io 
Rate  Sfucture  P'oceedir.q 

CC    '9-252— CofT)pe«ive  Cam 
ar  Ru*ema*ur*g 


NA. 


NA.. 


^T  cFo  Par's  6'    63 


47   U  S  C    Sectiofi    1  ^ 
201-20*^    2'4    403 


47  use    Section  15i   et  seq 
201-205.  214.  403.  4t.  4). 

47  use    Section  151  et  seq 
201-205.  214.  403.  4i.  4| 


A 'A'  '961  Gerte^aJ  Rate  Increase 
'a'r«  tiitng  iT-ans  t3'03  i  l'08i  tor 
a  Qf^^e'ai  -^afe  ircease  s^>[>ended 
arH3  se<  tor  ir>vesf»qatior 

inquiry  ir:o  A'&T  pnvale  Une  ta-itt  rate 
Structjfes  and  voiume  Jiscount  pnh 
cies 

The   Com.mtSSiOn    !S  COnSide-'ng   Wi»fX" 

to  designate  additional  glasses  o'  'ar 
ne^  as  non-dommant  tn«»fehv  atiof* 
ing  them  the  benefit  o'  stfcamimeo 
regoiator>  treatment 


^ht'd  Quaner  FY  1983  Staff  is  review 
ing  support  data  Stan  Wiggins,  632- 
69' 7 

second  quaae'  ^  "^  ''983  Sta**  is  re 
viewing  comr-^enis  and  'epi-es  Leo" 
aro  Kennedy.  632-691  ^ 

\  P  1  7  7  FCC  2'1  308  liy'9i,  ^st  R40 
85  FCC  2d  1  I '980)  Furher  NOl  84 
^'CC  2d  445  C^Hi)  2nd  RAJ  CC 
"9-252  fCC  82  3^0  released 
A.iqusi  20  1982  Ne-:t  stage  Second 
qua.-ler    FY    :  983    Anne   >  .oMey    632- 


BuRtALi  Office   Covmun  Ca«-^.fr  B-  real* — M- mu  ^  Services  Division 


CC    80-57 
Pan  22 


-Revison   o'   Rules 


47  CFR  Part  22 


Cofnfnu^n"a;<'"s  Act  . 
as  arrendea,  Secuvii 
40).  303  (g)  and  (r) 


C-omprehensjve  rt>wrrte  of  Pari  22  wfnc^ 
lovems  licensjr>g  ot  common  carrier 
i-notnie  se^ices 


NPRM  reieasei.'  Sep'  8  1982  Repon 
and  Order  expect  May  i983  Mtchael 
Me"ijs    632-6-15C 


Bureau  Office    C"mm'*n  Carrier  Boreal; — Accounting  and  A'toirs  Division 


(  CoP-ef^l  ana  Protected 

RiJema*jngs 

Equ«  M*  gnx*)  nwViod  o*  cal- 

No 

ci4Mng  dapraoMon  rates. 

Represcnpoon    o*   tleixeciatjon 

No 

rales  (or  1983 

47  CFR  31  . 


4'  CFP  31., 


47  use   220 


4?  U  SC220. 


Approval  of  FLG  rales  lor  buli^linqs  and 
the  general  equipment  accounts  lor 
all  ol  the  FCC-su^lecl  domestic  teie. 
phone  companies 


Annual  leprescnption  of  depreciation 
rates  for  AT4T-L  L  Alascom.  Inc 
GTE  of  the  Southeast.  Michigan  Bell 
N  y  Teleptxxie  r^xDiweslem  Bell, 
Ohio  Bell,  Soottiom  Be*,  Southwest 
em  Bell,  Umter  Inter  Mountain,  Wis 
consin  Telephone 


Currentfy  jrxler  revtei*  by  ttie  stair  ex 
pected  to  be  betore  the  Commisspon 
by  Dec  31,  1963.  Gerak)  P  Vaughan, 
Chief,  Accounting  and  Audits  Division 
2000  L  SI .  NW  ,  Suite  812,  Washing 
ton,  DC.  (202)  634-1861 

Currently  under  review  tjy  the  staff,  ex. 
pected  10  be  before  the  Commission 
by  Dec  31.  1963.  Gerald  P  Vaughan 
Chtel.  Accounting  and  Audits  Division. 
2000  L  St .  NW  ,  Suite  812.  Washing. 
I      ton.  DC   (202)634-1861 
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Bureau/Office:  Common  Carrer  Bureau — Accoukting  and  Audits  Oviskx — Continued 


TiUe  ot  Proceodwft,  rulwnaking 
or  docfcflt  No. 


Revnion  (tf  Th*  Untfonn 
SiiiUni  of  Aoeoum  and  R- 
nancal  Raportlng  Requir*- 
msms  tor  Totophon*  Comps- 
rMs.  Part*  31.  33.  42  and 
43.  CX  Dockel  7B-196. 

Amendmenl  ol  Anrxjal  Raport 
M  tor  istaphona  comparaaa 
CC  Docket  82-600 


No 


Modifications  lo  the  Umlorm 
System  of  Accounts  tor 
Class  A  and  Class  B  Tela- 
pMone  CompanMS  raquirad 
by  detanNing  of  Cuatomar 
provided  cabte/winng  rrv 
stalled  as  pari  of  an  inlrasys- 
lem  lor  PBXs  and  key  sys- 
tems—CC  Docket  82-681 


A'nena'nenI  ol  the  Uniform  ]  No 
Syslem  ol  Accounts.  Part  31. 
to  provide  lor  changing  the 
accounting  treatment  lor  cer- 
tain telephone  plant — CC 
Docket  8^-679 


RFA 


No.. 


No 


CFR 


47CFH31,  33.42 


47  CFR  31    '  . 


47  CFR  31 . 


47  CFR  31 


Amondment  ol  Parts  34  and  35 
with  conlorming  amendments 
of  Annual  Forms  O  and  R — 
CC  Docket  82-678 


Re' 


//  fieviews  ot  Ejnstmg 

Regulations 
tew  ol  Part  41      


Review  of  Pert  42 


Review  ol  Parts  S*  and  52.. 


///  Completed  Actions  Since 
Preceding  Agenda 

Amendment  to  the  USOA.  Part 
31,  lor  telephone  earners  CC 
Dockel  82-185 


CC  Dockel  82-475.  Amend- 
ment ol  Annual  Report 
Forms  O  and  R 


Amendment  of  Annual  Report 
Form  M  tor  telephona  com- 
panies CC  Docket  82-513. 


47  CFR  Parts  34  and  35 


No 


No 


No 


No 


No  . 


47  CFR  41 47  U.S.C    220 


Legal  authotily 


47  U.S.C.  154,219.220... 


47  use   154  219.  220.. 


47  use   154,  220 


47  use  154  220 


47  U  S  C  220 


47  CFR  42 


47  CFR  51 


47  CFR  31 


47  CFR  34.  47  CFR  35 


47  CFR  31 


47  use   154,  220 


47  use    154.  219.  220. 


47  use   154,  219.  220 


47  use   154.  219.  220. 


47  use.  154.  219.  220  . 


Ataalract 


The  Commission  is  propoamg  to  raviss 
its  Unilorm  System  ol  Accounts  on  a 
linanciai  accounting  basis  to  provide 
more  detailed  arxl  relevant  data  tor 
separations  and  costing  purposes 


A  Notice  ol  Proposed  Rulemaking  tras 
issued  proposing  the  revision  and/or 
elimination  ol  certam  Anrxial  Report 
Form  M  Schedules  tor  the  purpoaa  of 
ekmnating  unnacassary  leporlMig  ra- 
quirements  and  redixang  earner  txjr- 
dens  Comments  arxl  reply  commanlx 
were  received  and  a  Imal  Report  and 
Order  is  being  prepared. 

A  Notice  ol  Proposed  Rulemaking 
(NPRM)  was  issued  proposing  to  dar- 
ily  me  accounting  lor  (1)  coin-operat- 
ed. (21  station  apparatus  and  ex- 
changes used  t>y  telephone  compa- 
nies. (3)  intrasystem  winng  lor  P8Xs 
or  key  systems,  and  (4)  sale  or  lease 
ol  P6Xs  or  key  systems  on  a  delar- 
illed  tsasis  Comments  and  reply  com- 
ments were  received  and  a  final 
Report  and  Order  is  being  prepared. 

A  Notice  ol  Proposed  Rulemaking  was 
issued  proposing  to  amend  the  dapra- 
cialior  procedures  lor  the  "Station 
connections-other"  sub-class  of  ac- 
count 232  and  translemng  the  ptant 
to  outSKje  plant  accounts,  and  daasi- 
tying  all  network  channel  termmabng 
equipment  and  subscntier  pair  gam 
equipment  to  account  221.  "Central 
OMice  eouipment"  Comments  and 
reply  comn>ents  were  recerved  arxl  a 
final  Report  and  Order  is  t>etng  pre- 
pared 

This  NPRM  proposed  separate  account- 
ing  lor  nonregulated  activities  to  ac 
commodate  the  detantfing  ot  custom- 
er premises  equipment  in  Dockets 
20828  and  21005 


A  review  is  being  made  to  determine  il 
recordkeeping  and  reporting  require- 
ments can  be  nx)dilied  and  reduced 


A  review  is  t)eing  made  to  determine  il 
record  retention  requirements  can  be 
reduced 


A  review  is  being  made  to  determine  il 
the  recordkeeping  requiremnents  can 
be  reduced  or  eliminated 


Raised     ddlar     criteria  which     requre 

Commission   approval  ol   (OumaJ   en- 

tnes    associated    with  plant    acquisi- 
tions 


Reduced  earner  reporting  burdens  by 
revising  or  eliminating  several  sched- 
ules 


Modified  Form  M  schedules  to  acconx)- 
date  the  new  depreciation  practces 
dictated  by  CC  Docket  20188 


NPRMs  r i  AoguM  197S. 

1978.  and  Odobar  IflSI. 

NPRM*  and  Ordars  in  1964-85 
GeraM  P,  Vaughan,  Chief.  Accountmg 
and  Audits  Dmann.  2000  L  St.,  NW.. 
Siil*  812,  WasNngloa  DC  (202) 
634-ia«1. 

The  NPRM  was  issuad  Octobar  1.  1982 
(FCC  82-425).  Comments  ware  r»- 
ceived  by  Nov,  8.  19S2.  and  reply 
comments  by  Nov.  23.  1982.  The 
Raport  and  Odar  itiaM  raach  Iha 
Commiaaion  m  MaR*  1083.  Garatd  P 
Vaughan.  ChM.  AcoourHing  and 
AucMl  Di  iMii.  2000  L  SL.  NW., 
Suits  812.  Wfaahaigton.  DC.  (202) 
634-1861 

The  NPRM  was  issued  October  1, 
1962.  (FCC  82-426)  Comments  were 
received  by  Nov  8.  1982,  and  reply 
comments  by  t«m.  23,  1962  The 
Report  and  Order  shouM  reach  the 
Commissran  in  March  1983  Gerakj  P 
Vaughan.  Ovef,  Accounting  and 
AuiMb  Dn..  2000  L  SkeaC  MW..  Sule 
81  a  Waatangkin.  DC.  (202)  634- 
1861 

The  NPRM  was  issued  October  1, 
1982.  (FCC  82-424).  Comments  were 
received  by  Nov  8.  1962,  and  reply 
comments  t)y  Nov  23,  1962  The 
Report  and  Order  ttwuU  reach  the 
Commisacn  by  March  1963.  GeraW 
P  Vau^ian,  Chial,  AccounBng  and 
Au(«*  Dn.,  2000  L  St..  NW..  Suite 
812  Washrngton,  DC  (202)  634- 
1861 


The  NPRM  was  issued  on  Oct  1,  1982. 
(FCC  82-423)  C:omments  were  re- 
ceived by  Nov  22,  1982  Reply  com- 
ments wore  received  t)y  Dec.  15. 
1962  The  final  MO&O  sliouM  be  to 
the  Commission  n  March  1983  Mi- 
chael E^  Wilson  (202)  634-1965 


This  review  is  expected  to  be  complel- 
I      ed     m     March      1983      GerakJ     P 
I      Vaughan.      Ctvel.      Accounting     and 
Audrts   Div .   2000   L   St     NW .   Suite 
812.    Washington.    DC     (202)    634- 
1861 
This  review  is  expected  to  be  complet- 
\      ed     m     March      1983      Gerakj     P. 
Vaughan.      Chiel,      Accounting     and 
Audits   Div.   2000   L   Si.   NW  .   Suite 
812.    Washington.    DC    (202)    634- 
1861 
This  review  ■  expected  to  be  complet- 
ed    in     Mvch      1963      GeraU     P 
Vaugfian.     Chial,     Accounting     and 
Au<Ms   On,   2000   L   SL.   NW .   Suite 
612,    Washngton.    DC     (202)    634- 
1861 


Commnsion  approved  a  Report  and 
Order  on  Jan  20.  1983  GeraW  P 
Vaughan.  Chief.  Accounting  arxl 
Audits  Div  .  2000  L  St .  NW .  Suite 
812.  Washrngton.  DC  (202)  634- 
1861 

Comrrasson  app>x>ved  a  Report  and 
Order  on  Dec  8.  1962.  47  F.R 
5827a,  Qeratd  P  Vaughan.  ChM,  Ac- 
counting and  AudNs.  Div.,  2000  L  St. 
NW.,  Stile  nz  Waahingloa  DC 
(202)834-1661 

Comrnsaton  approved  a  Raport  and 
Order  on  Jan.  20,  1963.  GeraM  P 
Vaughwt,  Chwl,  AccourMng  and 
AudR*  Dtv.,  2000  L  SL.  NW..  SuNa 
812,  Waahington.  DC.  (202)  634- 
1861 
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Ttf  al  PiucMtlnB.  niamatang 
ordoctalNa 


EqM<  M*  group  mMhod  *  cat- 
LuHing  iimncmiton  rans. 


ralMtaf  19ez 


depreciaWn 


No 


No 


CFR 


Legal  mMtm*t 


Abstraci 


47CFn31 


47  CFR  31 


I 


Rulatnatung  to  mplement  l^e 
ComT«xicakona  AmarKl- 
iTwns  Ad  01  1962  anm  r»- 
•pect  to  conwnon  canar  and 
•ateAta  licanaing  procedwm.  { 

Gen.  Doc*e(  80-112  ''es 


G«n  Docks!  80-113 


Appticaliona    to    be     ''ted     by 
*T4T  lor  Butfiorny  !o  ffapsler  i 
taotmes  necassitaiea  oy  ^  S    | 
V    ATST.  Cjv    No    71-1698  » 
82-0192(0  00  ' 


47  U  S  C    220  


47  U  S  C    220 


47  CFO  Parts  21  and  25         PuC  L   Mo   9:"  259 


;fr  Pars  2   2'  a-v?  ^4     i^  ^  SC    3C3     


47  U  SC   ■wa  and  103., 


47  C  SC   214  and  JiO.. 


Tnwtabla  coniacl  parson 


Approval  o«  ELG  dapreoation  rates  aJb-     Approvad  by  Cuiimaaion  on  Aug.   10 
lecttoinvtenwuationio  1962  and     Dae     30.     198*     Qaraid     P 

vaughan,     OM.     AocowMng    and 
Audtts  »»..  2000  L  ST..  NW..  Surte 
i      812.    WaaNnglon.    DC.    (202)    634- 
I       1861. 
Annual    represcription    ol    depredatioo  '  Approved  by  Comnwawn  on  Dec.  14. 
raies^  196^.  QaraM  P   VaughMX.  Cr»a«.  Ac- 

counting «id  AudNa  Ov..  2000  L  ST  . 
{      NW..    Sum*    812.    Waihlnglon.    DC 
I      (202)  634-1861. 
The     Commission    wiN     considor     the 
NPRM  by  April   1963    Ted  Waddeil, 
634-1706. 


Pub  L  No  97-259  revised  laws  reianng 
to  common  cemer  and  satenrta  radk) 
licensing  Proceeding  would  adopt 
rules  to  ir^piement  law 

Pfopcsai  to  reattocate  ii'FS  sp^rctnjm 
lor  shared  use  t)y  MDS,  OiS  Sfd 
ITFS 

Technical  c^8nges  lo  MDS  rules 


Cor^rnrssion  will  'u'e  3n  appicatio" 
transler  tariiiw.es  lo  mcner^e-'i 
Modified  Pinai  Judgment 


'rie 


NPPM  adopted  March  19  1980  Pro- 
ceedkig  expanded  Apnl  20.  1982 
Report  and  Order  due  Apnl  1983 
^evm  Ke«y.  634-1817. 

NPRM  adopted  March  19.  1980.  Pro- 
ceedng  expanded  April  20,  1962 
Report  and  Oder  due  Apnl  1983 
Ki>vin  KelV.  634-1817. 

Apciicanone  are  expected  March  t 
comments  due  April  15  1983  Emily 
Williams.  634-1869 


Bureau/Office:  Office  of  General  Counsel 


NPRM  In  the  lUatler  ot  Rew 
sion  o<  the  Federal  Commu- 
nications Commssion  s  Ex 
Parte  Rules  General  Docket 
No   78-167 


47  CFR  1  '201-1  '^51 


Policy  Regardkiq  Character 
CXialifications  <i  Broadcast  li- 
censing. General  Oochei  No 
81-500 


None 


ComrrHX^ications  Acl  o* 
1934  as  amended  4ii). 
308(bl,  309  47  use, 
154(1).  30e(bl.  309 


use 

155(d)(5) 


553(bl     47     use 


NPRM  In  the  Matuei  ot  Foi't>u- 
lation  o<  Potoes  Relatvig  to 
the  Broedcasl  Renewal  Ap- 
pacant.  Stamnwig  Irom  the 
Compwatiye  Heanng  Proc- 
ess. General  Docket  No  81- 
499 


4  7  CFH  Part  1._ 


Amendkig  Enwonmental  Rules 
In  laaponae  to  New  Ruiea 
liaued  by  The  oomai  on  En- 
vsuiaiiama)  Oiaity  (CEO) 
Qenartf  DixMt  No.  79-183. 

NPMR  kt  tie  IMMr  of  Formu- 
Mort  ol  Federal  Convmn- 
catfona  Cuiwa— on'i  LoOary 
tar  tie  Selecaon  oi 
I  From  fsfinng  Cer- 
tain Cornpaing  Appicationa. 
QerwrH  OodMl  Na  81-786. 


47  CFR  Part  1.  Subpart  I 


use 

I54(i) 


Several  parties  have  petitioned  Ifte 
Cx)mmission  to  reconsiOer  its  Report 
and  Order  78  FCC  2d  1364  (i980) 
adopting  'ess  restrictive  ax  parte  r\Ms 
tor  tntofr^at  rutemaKing  proceedings 
The  Commission  its  revewr^  ttife  pe- 
titions tor  reconsideration  Neither  a 
denial  or  grant  ol  the  petitions  should 
.mpose  costs  on  petitioners,  re^jla- 
tees.  or  the  Commission  that  are  »u6- 
siantiaify  ditierent  lo<m  ttie  costs  «v 
curred  pnor  to  the  adoptxxi  ot  the 
original  RAO  si«>ra 
Formulation  ol  a  comprehensive  policy 
statement  estatXishing  a  detailed  and 
sysiematx:  treatment  ot  the  character 
ouakticationa  of  broadcast  applicants 
iwll  provide  guidance  to  broadcast  li- 
censees and  the  public  and  enhance 
the  fairness  and  efficiency  of  the  li- 
censing process. 

This  action  should  not  impose  any  addi- 
tional costs  on  broadcast  applicants 
ex  the  Corrxmssion  Converesly. 
broadcast  applicants,  the  public,  and 
the  Commission  should  benefit  from 
the  tormulation  and  adoption  of  a 
cle*  pokey  positxjn  consatent  w*h 
the  Commumcationa  Act  of  1934.  aa 
amended,  on  the  issue  0*  ctiaracter 

The  MWioe  seeks  comment  on  a 
number  of  issues,  including  whetfier  it 
IS  feasible  to  adopt  more  specific 
standards  lor  determining  wtien  a  re- 
newal applicant's  programming  record 
•  mertwrxxia,  ao  aa  to  outweigh  (*s- 
advantagea  an  incumbent  may  face 
under  dweraification  and  other  tradi- 
tional comparative  cntena. 

Amended  oomparaova  renewal  entana 
and  ttandvda  wW  have  tfie  net  affect 
of  aavmg  appkeants  arxl  tfie  Cortv 
maann's  time  and  resources  m  the 
renewal  prxKeaa. 
553(b)  47  use'  The  Comrmaaion's  existing  artvironmen- 
lal  rties  are  bemg  reviaad  to  comply 
with  guida«nea  issued  by  the  Cam* 
lor  Enwonmental  Quality  (CEO.) 


MCaO  3rd  Otr,  FY   1983    Sheldon  M 
Guttmarm   Chief,    Administrative   law 
rwision.   OGC    1919   M   Street    NW 
Washington.    DC    phone    6J2 -6990 


MOAO.  4th  Otr,  F>  1983  Sheldon  M 
Guttmann,  Chief,  Administrative  lafi 
Divwon  OGC.  Room  404,  1919  M 
Street,  NW  ,  Washington.  DC  Phone 
632-6990 


47       use        Section       1>4(i) 
30e(b).  319(a),  and  1C3 


M040,  3rd  Otr,  FY  1963  SheWon  M 
(luttmann.  Chief.  Administrative  Law 
Diviaion  CXiC.  1919  M  Street.  NW , 
Washington.  DC    Phone.  632-6990 


47  u  SC  309(0  as  amended 


The  Convnaaion  by  its  action  propoaes 
lulee  to  implement  the  requramenta 
ol  47  use  309<i),  ••  amended. 
whic»i  authorlzea  the  uae  of  a  lonarv 
to  aetact  between  mutually  axckialve 
appkcantt  for  certain  cotiwnunlcakon 


MOAO,  4th  Otr,  FY  1963  SheWon  M 
Qutttnann.  Otel,  Admnstralrve  Law 
Olviwn  OGC.  Room  1919  M  Street 
NW..  Waahinglon.  DC.  Phone:  632- 
6990. 

MOAO.  4tli  Q»..  Fy  1963.  Sheklon  M. 
QutttMrwt.  Chiel.  Adinnialrattve  Law 
Diviaton.  OCQ.  1919  M  Street  NW.. 
Waahington.  DC.   Phone:  632-6990. 
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BuREAu/OFFice:  Field  Operations 


Title  of  Proceeding.  rulemaUng 
or  docket  No. 


RFA 


CFR  dtaton 


Legal  authority 


Abstract 


Timetable  uxilaul  parson 


Requiremems  tor  Ucerned  Op- 
erators in  Vanoui  Raito 
Services  (RM-2643.  General 
Docket  No  83 ) 


No.. 


Age  ana  Enpenence  Require-  I 
ments  lor  Ftadiotelegrapn  i 
First  Class  Operator  License  i 
(RM-2687/RU-3785)  ! 


No  , 


47  CFf)  Parts  13,  21.  23. 
73.  74,  78.  81.  83.  87. 
90.  94  and  95 


Sections  303(r)  and  4(i)  of  the 
Communcations  Act  ol  1934. 
as  amended.  47  U  S.C  303(r) 
mti  I544i). 


Notice  of  Proposed  Rulemakirig  vvill  pro- 
pose removing  rules  wNcti  requre 
that  certain  operating,  maintenance 
and  nstallation  duties  b«  pertonned 
only  by  licensed  commercial  radio  op- 
erators. Action  proposed  imould  be 
deregulatory  and  involves  no  costs 
Benefit  will  be  reduction  of  burden  on 
radio  station  licensees 


,  47  CFR  13  12 


Sections  303(r)  and  40)  <*  the 
Communications  Ad  of  1 934 
as  amended.  47  U.S  C. 
303(r)  and  154(i) 


I 


Requests  elimination  of  age  and  expen. 
ence  requirements  for  Radiotelegrapri 
Firsl  Glass  Operator  License  Adop- 
tion would  result  in  increased  costs  to 
agency 


I 


Notice  of  Proposed  Rulemalurtg — Apnl 
1983,  Report  A  Order— Nov  1984 
Contact  Persons;  Part  13 — B.C.  Jack- 
son. Jr.,  CIM(,  Radto  Operator 
Brarx:h  Regnnal  Service*,  Div  FieW 
Operations  Bur ,  Federal  Communica- 
tions Commission.  Wash..  DC.  20554. 
phone  202/632-7240. 

Part  21-^Jame*  R.  Keegan.  CNel.  Do- 
mestc  FacMiM  Div.,  Common  Camer 
Bureau,  Federal  Communicatxxra 
Commission,  Wash.,  DC.  20554, 
phone  202/634-1860. 

Pan  23— Theodore  R  Wadde*.  Chwf, 
Domestic  FaoMe*  Div..  Common 
Camer  Bureau.  Federal  CorrvnuTMca- 
tnns  Commission,  Wash..  DC  20554. 
phone  202/634-1706. 

Part  73  and  74— Wilkam  H  Hassir<ger. 
Engneervtg  Asasl  lo  Chief,  Mass 
Meda  Bur..  Federal  Communicatiorts 
Communn.  Wash.  DC.  20554. 
phone  202/632-6460 

Part  78— Oiftord  H  Paul,  Supvy  Elec 
Engr..  Cable  TV  Branch.  Video  Serv- 
ices Div  .  Mass  Media  Bur .  Federal 
Commuracakons  Commission.  Wash., 
DC  202/254-3402 

Part  81.  63  and  87— Clwles  0  Foher. 
Chiet.  OiiirtiHn  and  Marwa  Branch. 
Specal  Serwcas  Div.,  Private  Radra 
Bureau.  Wash.  DC  20564,  phone 
202/632-7175 

Pan  90— John  B  RichartiK,  Deputy 
Chief,  Rules  Branch.  Land  Mot>ile  arx) 
Microwave  Division,  Private  Radio 
Bureau.  Federal  Communications 
CoTTMnsaon.  Wash.,  DC.  20554, 
phone  202/634-2443 

Pan  95— John  B  Johnston,  Ctnet,  Per 
sonal  Rasio  Branch,  Special  Services 
Div  .  Pnvale  Radn  Bur .  Federal  Com- 
munications Commission.  Wash ,  DC 
20554,  phone  202/632-4964. 

Action  by  Jiiy  1983.  B  C  Jackson,  Jr 
Chief,  Radio  Operator  Brarx*.  Re- 
gional Services  Div  ,  FieW  Operations 
Bur.  Floom  728.  1919  M  St.  NW . 
Wash,  DC.  20554,  phone  202/632- 
7240 


Bureau/Office:  Private  Radio 


RM-2946  Digital  Selective 
Calling  (DSC)  and  Direct  Dal 
VHF  Communcations 


RM-4039.  Temporary  Licensing 
of  Community  Repeaters  n 
the  Special  mdustnal  Racko 
Service  i 

RM-4249.  Extend  lioense  term 
m  radio  SerMoe  to  10  years 


Eiriend  license  term  in  General 
Mobile  Radio  Service  to  10 
years 

Docket  18921  MuWple  Licens- 
ing m  ttw  Private  Land 
Mobile  Radio  Services  betow 
800  MHz 

Docket  19309:  Shared  arrange- 
ments with  thirtt-party  irv 
volvement  in  the  Private  Mi- 
crowave Services. 

Docket  19671:  Transmission  ol 
Entertainment  Programs 

usmg  Business  Radio  Serv- 
ice Frequencies 


No 


No. 


Ves 


47  CFR  83 


47  CFR  1,  2.  90.. 


47  use   154(i)  303(r) 


47  CFR  97.. 


No. 


47  CFR  95. 


Yes.. 


No.. 


47  CFR  90 


47  CFR  94. 


47  use    154(1)  303(r). 


Pub   L   S7-259 


Pub  L  97-259 


47  use    154(1)  303(r), 


47  CFR  94 


47  use.  154(1)  303(r) 


47  use   154(1)  303(r). 


Proposal  to  provide  initial  guidelines  toi 
use  of  digital  selective  calling  (DSC) 
m  manne  services  and  provide  direct- 
dial  VHF  communicatione  between 
pubic  coast  and  ship  stations 

Petitioner  requests  amendment  ol  Parts 
1.  2  and  90  to  Implement  a  system  of 
temporary  licensing  for  add-on  users 
of  multiple-license  mobile  relay  sys- 
tems operating  m  tfie  Special  Industn- 
al  Radio  Service 

Petitioner  requests  amendment  of  Part 
97  to  eirtend  license  term  to  lO  years 


Proposal  to  amend  Part  95  to  eirtend 
license  term  to  10  year 

Vanous  petitions  for  reconsideration  and 
clarification  of  the  Commission's 
March  1982  Report  and  Orttar  in  ttus 
proceeding  have  been  received 

Proceeding  addresses  the  mettiods  by 
wfuch  licensees  may  avail  tfiemselves 
of  microwave  transmission  faalities 

Proceeding  regards  the  content  of  rm 
crowave  transmissions  m  th<«  Private 
Radio  Services.  Petitions  lor  reconsid- 
eration have  been  received  of  tlie 
Commission's  May  1961  Report  and 
Order  in  ttiis  proceeding 


3rd  cm  FY  1983  tor  NPRM  Robert 
Mickley  Communications  Speoalisl. 
Special  Services  Division.  FCC 
Washington.  DC  20554  (202)  632- 
7175 

2nd  Qtr  Pr  1983  for  Memorandum 
Opinion  and  Order  Stephanie  Sper- 
nak,  Attomev-Advisor,  FCC,  Washing- 
ton, DC  20554  (202)  634-2443 


2nd  Oti  FY  1963  tor  NPHM  James  D 
McGrath  Atlomey  Advisor  FCC. 
Washington  DC  20554  (202)  632- 
4964 


3rd  Oti  FV  1983  (or  Memorandum 
Opinion  and  Order  Steptiane  Sper- 
nak..  Attomey-Advitor.  FCC.  Washing- 
ton  DC  20554  (202)  634-2443. 

2nd  Otr  FY  1983  for  FNPRM  Fred 
Day  Attorney-Advisor  FCC.  Washing- 
ton  DC  20554  (202)  634-2*43 

2nd  Otr  FY  1963  tor  Momor«xlum 
Opinion  and  Order  Frad  Day.  Attor- 
ney-Advisor. FCC.  Washngtoa  DC 
20554  (202)  634-2443. 
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TMaol  Procewtng.  fulainaMng 
ardodwt  Na 


OocfcM  2IM48:  Tataphona  kv 
■rconAaclon  n  tw  t^liwM 
Laid  MoM*  Ratio  Sanioaa. 


OodMt    213«ft    1974    WMK 
Radto  tajaptwny. 


SS  DodMl  78-145,  PR  Oodm 

eo-144:  Pubic  Com  (VHfi 
station  ExduoMly 


PR  DoctMt  79-191.  RatMse, 
Alocaton  and  Oilarla  tor 
Uaa  o(  2S0  Ramaaiina  chan- 
nati  in  ttw  800  MHz  Band 


GEN  OodMt  80-183:  AJtocatton 
o<  vMCtun  lor  on»«ay 
pa^ng  Mancna  in  the  SCO 
MHz  Band 


PR    Docket    81-416:    Aitieod. 
mani    at    rules    concamno 


No 


No 


No 


CFR  citation 


47CFR90- 


47  CFR  81.  83 


No  , 


No  . 


«  »«  450-460  MHz  liand  n 
Die      Spaoal      Emargency 
Raito  Sarvloa. 
PR  Oocliat  82-84:  RecocMKa- 
tonot  GMRS  Rules. 


PR  Oodtet  82-226;  Frequency 
Coortl>iation  m  Itie  Business 
Radio  Servioe 


PR    Dodiei    82-*24     Amateur 
Power  Measorenient 

Changes. 


GEN  Docliet  82-625  Amend- 
ment ol  rules  10  pn^nOe  MF 
specttum  lor  use  by  sligMes 
•n  Itie  Speaal  mdusmal.  Pe- 
Dolaum,  Teiapriona  MatfUa- 
nanoa  and  Power  Radn 
SerMoas. 

PR  Dockat  82-799  DelKenaa 
C8  WKl  R/C  RaOK)  Sennca 


PR  Doc*91  ft3-26  New  Per 
sonal  ^acko  Service  at  900 
MHz 


PR    docket    83-27     Vokintaar  I  No 
Examnats  lor  AmaMw  Radk)  [ 
Sarvica. 


PR  Docks!  83-28:  Amateur  No- 
Coda. 


No.. 


47  CFR  81 . 


47  CFR  90..„. 


47  CFR  90.. 


47CFR90_ 


47  CFR  97.. 


47  CFR  90.. 


47  CFR  97  _ 


47  CFR  2,  90 


47  CFR  9S.. 


47  CFR  95 


47  CFR  97 


Legal  autrionty 


47  U  aC  154<i)  3C3tr) 


47  use   154<i)  303<r) 


47  use   154(0  303<r1 


47  use    154(0  303(r) 


47  use    I54(i|  303(0 


47  use    IMdt  303(f1 


47  u  SC    154(j)  3CO(r) 


Abstract 


Various  petMnns  tor  rscorwdaraton  and 
clanication  ot  the  Comrnaaion's 
Marcti  1962  Report  and  Order  in  this 
prooeedkig  have  been  received 


Adopts  as  permanent  a  temporary  as- 
signment plan  lor  rugh  hequencms 
used  lor  radiotelepnony  t>y  public 
coast  stations  on  the  basis  ol  system 
expertenca. 

Deletes  gsograpnical  dstance  lestno- 
bons  on  authonzmg  VHF  pubkc  coast 
stations,  and  does  not  adopt  linancar 
requirements  as  previously  proposed 

A  Petition  lor  reconsideration  has  iMen 
Ned  regardvig  the  Commssion's  July 
1982  Second  Report  and  Order  n 
INS  proceedng  wtuch  released  ril  re- 
maining channels  at  600  MHz  lor  use 
by  private  land  mobile  radio  systema 
under  a  deregulatory  tramewor^ 

Several  petitions  tor  reconsideration 
have  been  filed  regarding  the  Conv 
rmssion  s  July  1982  Report  and  Order 
m  this  proceeding  which  released  40 
Channels  m  the  900  MHz  band  lor 
pnvste  user  and  private  earner  paging 
systems 

Inquiry  mto  the  ixooiems.  as  well  as  the 
regulatory  and  deregulatory  *  require- 
ments for  systems  operating  In  the 
Special  Emergency  Rarlio  Service. 


Tmelabls  contact  person 


1541,) 


47  use 

97-259         Commun 
Amer<!menls  Ol   1962 


303(rl   Put:    L 
Act 


47  u  SC    15410  3C3(i) 


47  use    154(1)  303(11 


,  47  CFR  97 


Pub  L  97-259 


47  u  SC     154,0  jC3(r] 


Pub  L  97-259 


47  u  SC    154(0  3030 


Reviews   and   codilies 
Radio  Servce  Rules 


General    Motile 


Inquiry  legardipq  FriKj^ency  coordinat- 
ing committees  and  the  need  lor  new 
rules  to  govern  the  Commission's  fre- 
quency cooraination  and  field  study 
fKOcedures  m  ttie  Private  Land  Mobile 
Radio  Services  m  «qhi  of  the  new 
legislation. 

Pioposes  to  cr.ange  method  ot  power 
measurements  required  for  Amateur 
RaOio  SorvKze  licensees  from  input 
power  to  output  power 


Proposal  to  pnvKle  HF  radio  links  lor 
the  long  distance  communications  re- 
quirements ol  eiigitiles  for  operations 
,n  tfv»  r\aiional  .nte'esi 


Authorizes  Commission  to  cease  irxkvid- 
^1  licensing  m  the  CB  and  Remote 
Control  (R/C)  Radio  Servica. 


Looks   toward  estatiiishment  of   a   riei 
Personal  Radio  Service  at  900  MHz 


Authorizes  Commission  to  use  vokirv 
leers  to  prepare  and  adrmntsler  writ- 
ten examinations  required  m  Itie  Ama- 
teur RadK)  Service 


Proposal  to  delete  slow  speed  requre- 
rnent  for  amateur  technician  class 
permit  and  add  new  digital  class  op- 
erator permit  m  the  Amateur  Radio 
Service 


2nd  Q».  FY  1963  lor  Memorandum 
OpMon  and  Order  JoKn  B.  RKhards, 
Deputy  OiM,  Rutas  BiWKt\  Land 
Mobls  and  Mtcnnrav*  Diviaion.  FCC 
Washmgton.  DC  20554  (202)  634- 
2443. 

3rd  Q»  FY  1983  kjr  Report  and  Order 
NictMilas  Bagnato,  Aeronautical  and 
Mwme  Speoaist.  Speaal  Services 
DivMion,  FCC,  Washingwn.  DC  20554 
(202)  632-7175 

3rd  Q».  FY  1963  lor  Report  and  Order 
Robert  DeYoung.  Attorney-Advisor 
Special  Services  Division.  FCC, 
Washington,  DC  20554  (202)  632- 
7175 

1st  Olr  FY  1964  lor  Memorandum 
Opinion  and  Older  Joseph  A  Levm, 
Economist,  FCC  Washington.  DC 
20554  (202)  634-2443 


4th  Olr  FY  1983  lor  Memorandum 
Opinion  and  Order  Jotm  B  Richards. 
Deputy  Chief.  Rules  Branch  Land 
MoMe  and  Microwave  Div  FCC. 
Washington,  DC  20554 


Isl  OtJ.  FY  1964  for  Report  and  Oidei 
Comment  period  Closed  March  4. 
1963  Art  King  Lwid  Mobile  Specialist. 
FCC  Washington,  DC  20654  (202) 
634-2443. 

3rd  Otr  FY  1983  loi  Refiort  and  Oidei 
John  Borkowski.  Attorney- Advisor. 
Special  Services  Division,  FCC, 
Washington,  DC  20554  (202)  632- 
4964 

4th   Otr     FY    1963   tor    new   notice   of 
Inqury       Eugene      Thomson,      Herb 
Zeiler.    Electronics    Engirni^'s     FCC 
Washinglon,    DC    20554    (202 1    W4 
2443 


3rd  Ot/  FY  1983  lor  Report  and  O  ie. 
Reply  comments  ctosed  Maid  v 
i9t»3  John  B  Johnston,  Ctnel.  Per 
sor,al  Radio  Branch,  Special  Services 
Ovtsion.  FCC  Washington,  [X  20654 
(202)  632-4964 

3r0  Otr  FY  1963  lor  Report  and  Order 
Reply  comments  closed  Novemtier 
19.  1982  Keith  Plourd.  Electronics 
Engineer.  FCC.  Washington,  DC 
20554  (202)  634-2443 


2nd  Otr  FY  1963  lor  Report  and  OOei 
Reply  commenu  closed  Feb  3.  1963 
John  Bortiowskl.  Attomey-Advisor. 
Special  Servicss  OlviSKXi,  FCC. 
Washington,  DC  20554  (202)  632- 
4964 

4h  (3tr  FY  1983  lor  Report  and  Order 
Comments  due  April  28.  1963,  repkes 
due  May  31,  1963.  John  Boikowski. 
Attomey-Advisor.  Special  Sarvlcea  O- 
vision.  FCC,  Wastungton.  IX  20654 
(202)  632-4964 

4th  Otr  FY  1963  lor  Report  and  Order 
Comment  panod  ctoaaa  Apm  8.  1963 
John  Borkowski.  Atlomoy-Advisor. 
Special  Servicas  Dmaion.  FCC. 
WasNngton.  DC  20554  (202)  632- 
4964 

3rd  Otr  FY  1963  lor  Report  and  Order 
Comments  due  April  29,  1963:  reply 
comments  due  May  31,  1963  Steve 
Lett  Elecfromcs  Engneer.  Special 
Services  Mnaton.  FCC.  Washington. 
DC  20554  (202)  632-4964 
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BuREAu/OFFice:  Private  Radio — Continued 


Trtle  o(  Proceeding,  rutemaking 
or  docket  No. 


RFA 


CFRciMion 


Legal  auttwfity 


Abstract 


Timetable  contact  person 


Sfnp  Inspectiofw.. 


No., 


47CFR83. 


47U.S.C.  154(i)  303(r).. 


Unicorns  at  controlled  Airports... 


Docket  20813, . 


Yes.. 


47CFR87 


47U.S.C.  154(i)303(r). 


No.. 


47  CFR  81  , 


47U,S.C.  154(i)  303(r). 


OocKel  79-140    New  Personal 
Radio  Service  at  900  MHz. 


Vos.. 


47  CFR  95 


47U.S.C.  154(0  303(r). 


PR   Docket  82-36: 
Reauirements. 


INMARSAT 


No. 


47  CFR  83 


47  U.S.C.  154p)  303(r) . 


PR  Docket  82-12t  Alkxation 
ot  frequencies  in  the  72-76 
MHz  band  for  use  by  Oper- 
aiionai-Fixed  stations  in  tlie 
AutomobJie  Emergency,  Man- 
utacturers.  Tetepfione  Main- 
tenance and  Taxicab  Radio 
Services 

PR  DocHet  82-182:  Aeronauti- 
caJ  station  log  requirements 
and  airport  ground  frequerv 
cies 


PR  Docket  82-183  Amend- 
ment ol  Part  90  to  eliminate 
the  need  tor  a  separate  au- 
thonzation  to  operate  spaed 
detection  devices  m  tfie 
Police  and  Local  Govern- 
ment Radio  Services. 

PR  Docket  82-373  Part  94 
Teclnical  Standards. 


PR  Docket  82-470  Digital 
Data  Transmission  below 
800  MHz 


Yes.. 


47  CFR  90 


47  use.  154<i)  303(r) 


Yes.. 


47  CFR  87.. 


47  use.  154<i)  303(r). 


Yes.. 


47  CFR  90 


47  use.  154(i)303(r). 


Yes.. 


47  CFR  94.. 


47  use.  154(1)  303M. 


Yes.. 


47  CFR  90 


47  use.  154(i)  303(r). 


Analyzes  entire  compulsory  ship  inspec- 
tion pnogram  lor  inspection  frequency 
and  issuance  ol  certificates.  Proposes 
to  change  cycles  ol  inspection  lor 
Title  III.  Part  III  (small  passenger)  ves- 
sels, delegate  authottty  to  NeU  engi- 
neers to  extend  Title  HI.  Part  III  certMi- 
cates  up  to  90  days,  aix)  identfias 
needed  legislative  cftange  to  Section 
362(b)  ol  the  CA..  and  defines  "pas- 
sengers for  hire"  and  persons  on 
board  lor  business  of  tfie  boat. 

Proposal  to  eliminate  tfw  one  urvcom 
per  airport  limitation  at  controlled  air- 
ports 


Disposes  ol  several  petitions  and  racorv 
siders  R&O  implementing  changes  in 
frequencies,  procedures  and  stand- 
ards relating  to  radiotelegraphy 


Oder  terminated  inquiry  into  new  Per- 
sonal Radio  Service  at  900  MHz  See 
proceeding  in  PR  Docket  83-26  lor 
proposal  lor  a  new  service. 

Amends  ttie  Commission's  rules  to  con- 
lorm  with  ttie  maritime  mobito  satellite 
requirements  of  tlw  Maritime  Satellite 
(INMARSAT)  Organization 

Altocated  frequencies  m  the  72-76  MHz 
twnd  for  use  by  operational-fixed  sta- 
tions m  order  to  control  multple  base 


Deletes  togging  requirements  m  aviation 
services;  makes  frequerKy  122  050 
MHz  availat)le  to  air  canwrs  as  we* 
as  private  aircrafts;  provides  frequerv 
ctes  for  communications  between  air- 
craft on  the  airport  ramp  and  service 
organizations. 

Altows  PolK»  and  Local  Government 
pokce  kcensees  of  stations,  as  part  ol 
their  auttiorization,  to  operate  any 
number  of  radar  units  wittxxjl  prior 
specific  Commission  approval 


Amended  tfio  njles  to  extend  "grand- 
lathenng"  and  atenna  standards  for 
private  microwave  radn  systems,  in 
cases  wfiers  no  intersystem  interfer- 
ence win  resuH 

Eliminates  limitations  on  norvvone 
transmissions  in  order  to  accommo- 
date the  expansion  of  dtgital/data  op- 
erations in  the  private  land  mobile 
radio  services. 


3rd  Qlr  FY  1963  lor  NPRM. 
Bagnato,  Aeronautical  and 
SpeaaksL  Speaal  Ssrvioas  Divisioa 
FCC  Washinglon.  DC  20554  (202) 
632-7175. 


3rd  Otr  FY  1063  lor  NPRM.  Robert  N. 
McNamara.  Deputy  CNel,  Aviation 
and  Manne  Branch.  Special  Services 
Divismn.  FCC,  Washmglon.  DC  20554 
(202)632-7175. 

Memorandum  OpMon  and  Order  adopt- 
ed by  Cornnaaion  on  Oacambar  22, 
1962  Wan  Weavw.  AarorwulKal  wid 
Marine  SpecnM.  Special  Sarvioat 
Diviaion  FCC,  Waahinglan,  DC  20S64 
(202)632-7175. 

Order  adopted  tiy  Commissren  on  Jan. 
20,  1963.  SiMe  Lett  Electronics  En- 
gneer.  Special  Servnas  Divisan, 
FCC.  Washington.  DC  20554  (202) 
632-4964 

Report  and  Order  adopted  by  Comrns- 
sion  on  Jan.  20.  1963.  Wliiani 
Barges,  Electronics  Engineer.  Special 
Services  Divnan,  FCC,  Washington, 
DC  20554  (202)  632-7175 

Report  and  Order  adopted  by  Comnss- 
sion  Oct  28.  1982.  Eugene  Ttiomaon, 
Electronics  Enginear.  FCC.  Washng- 
tong.  DC  20554  (202)  634-2443 


Report  and  Ortter  adopted  t>y  Comno 
snn  on  Nov  18.  1962  Robert  McMa- 
mara.  Deputy  Chief.  A&M  Brancti, 
Special  Servicas  Dmaloa  FCC, 
Washington,  DC  (202)  632-7175. 


Report  and  Oder  adopted  by  Ckimmia- 
8KX1  on  I40V.  4.  1962  Alt  King.  Land 
Mobile  Specialat  FCC.  Wa 
DC  20554  (202)  634^443. 


Report  and  Order  adopted  by  the  Com- 
mission on  Dec.  8.  1982.  Fred  Day, 
Attomey-Advisor.  FCC.  Washington, 
DC  20554  (202)  634-2443. 

Report  and  Order  adopted  by  Commia- 
snn  on  Jan  20.  1963.  Keith  Plounl, 
Electroracs  Engineer,  FCC,  Washing- 
ton, DC  20554  (202)  634-2443. 


Bureau/Office:  Office  of  Science  and  Technology  Unified  Agenda 


Meteor  BursL  Communtoation 
Service  RM-3685 

NPRM-Amendment  ol  Part  5  of 
ine  Commission's  Rules  to 
Diminish  Restrictions  on  the 
licensing  and  use  of  stattons 
in  the  Experimental  Radki 
Service  (other  than  Broad- 
cast) Gen  Docket  No.  82- 
469 

IB  GHz  reaHocation,  Gen. 
Docket  78-188. 

Implementation  of  Fmal  Acts, 
WARC-79  (80-739). 


47  CFR  2  106. 


47  CFR  5.. 


47  CFR  2.106. 


47  CFR  2  106., 


47  use  303 - 


47  use  303 . 


47  use  303. 


47  U.S.C.  303. 


NPRM  proposes  use  of  4  frequencies  in 
the  40-50  MHz  twnd  lor  Common 
Camer  use  in  Alaska. 

Rewrite  of  Part  5  to  delete  rules  wtuch 
are  no  longer  useful  and  eliminate  or 
reduce  regulatory  restnctions 


Second  R&O  will  provide  narrow  band 
channels  for  point-lo-pomt  fixed  use  | 
as  well  as  spectrum  lor  DTS  usage 

Proceeding  will  amend  Part  2  of  the 
Rules  (Definition  and  Frequency  Alto- 
cations)  to  make  them  consistent  with 
international  Radio  Regulations  devel- 
oped by  the  1979  WARC 


R&O.  4th  quarter  FY  83   Contact:  Sam 
Tropea.  653-8167 

R40,  4th  quarter  FY  83   Contact.  H.  F. 
Wnghl.  653-6137. 


Second  RaO.  3rd  quarter  FY  83   Con- 
tact Mel  Murray,  653-8168. 

R&O.  4th  quarter.  FY  83  Contact  Fred 
Thomas.  653-8171. 
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True  o»  P'OCeedKig.  -ulern-amnq  ^f  ^ 

Of  docxat  No 


n««cconwTxx]ation   of    ^  ^ 
TafTestnals 


J9'5 

DetltWO    'or    ■ercnvO«>M'«''     ^*      No 
38  3-40  oH;  al'OCd'-^"      V'^ 

Oocke*  S'  .i'^ 
L.  S  C  3    -eqoesl   'c   ^«    'bi  ?      'es 
and  16'  '5  MH2 


Serv<ce    J'    '   .»'     'J^'  '>■-' 
3J-4I 

Petiwxi   'c   iiioc3t  o^    ji  >T-       •  -' 

less    ""xmes     Vi> »  'X: 

Computing  Devices 
*iiocanon   *or   Ajai   3  D*idSi      -es 

S'^5   oe''   Docnai  Si'  !)■' 


Docket    20^46     Etters"^ 
Receive*  Cef^itcatKxi 


'9   '^      -^f-i     i.itifainrieni     No 
Sys'e'^  , 

Watvpf    ^.o'cj'ess  i^Nx**s  **o 


^e%)or     >r    /pf^-  ^'tcr^ 


^^    ■^2         -.t         BroancastifXj     No 


jO    J96    •  J8J  3SS  WAflC  No 


intMnd  Tectv-TS'  Star^^a^rJs  *>s 


CFR  aUbor 


Sanyo  Petron 
Zemtti  Pei.t-5n 


47  CFR  2  136 

! 

47  CFB  2  loe 
47  CFB  74  881  . 
47  CFB  2  106    . 


47  CFR  2  '06 


47  CFB  2  '06 


47  CFR  15 
47  CFR  2  106 


47  CFR   '5  7 


47  CFR   15  66 


«7  CFR   15  M 


Lr^^ai  di^irocry 


47  U  S  C    K)3 

47  use  303 
47  O  S  C  303 
47  use   303 

47  U  S  C   303 

47  use  303 

;  47  use   303 

i 

;  47  use  302 
47  use  303 

47  use  4H 

47  U  S  C  411 
47  use  302 
47  U  S  C   302 


47  use    411 
47  use   411 


47  use  411 


Tinotabie  contact  person 


PutS4-ant    10    sec     4|i) 
Comm   Act  ot  1934 


47  U  S  C   303 


Proceeding  «•"  ;'v-'»-  "eoue^cy  allo- 
cations'lecnn.^  at  sldt^ila'fls  'o  ar 
commodale  '2  inj  ■  .eo  sewi,  «  11 
censees  «fo  mar  tie  lisca  ••'I  n 
txoadcasting-sa'ellite  systen^s 

Petition  lequesi'.  reaHocation  ot  UHF- 
TV  Channels  M  20  10  poBlic  safety 
services 

Petition  requests  relaxation  of  adopted 
0  005%  frequency  stability  1 

USCG  reouesl<.  jse  o'  '61  '  MHz  and 
161  '5  MM?  to  transTiii  p-med  navi- 
gational intofmation  to  vessels  com- 
municate bv  voice  to  loreign  vessels. 
ana  jse  to*  sea'cti  ana  -cscue  oper-  | 
ations  ' 

Proceeding  «nli  develop  a  plan  to'  use  • 
o*  I've  'requency  bands  between   17 
and    40   GHZ    by   tlw   fued   service. 
Appropriate  rulemaking  may  erwoe.        [ 
ElA    requests    allocation    o(    74  8-74  8  | 
MHz  and  75  .?  75  4  MHz  tot  cofdles.s 
phones 
MORA   reques's   allocation   ot    'tequen- 
oes  in  tne  bands  46  6-47  0  MHz  and 
49  6-50  MHz  tor  cor Jiess  pirones  on 
a  secondary  basis 
Petition    tor    minor    revisions    ol    tes'.ng 

procedures  lot  compuimq  swtpr^s 
NPBW   proposes  snaring  ot  J 1  30-21 'M) 
MHZ  and  2' 00-2200  MHz  bands  ;.n  a 
coprimary    basis   lot    aura!   broaijcast 
STL  s    and   private   operaiional    i'>ed 
Imks 
Issuance   ot   Order   denying   petition   to 
extend    certification    01    receivers    to 
more   lreqi;encie»   than   are   currently 
applicable 
Order  dismissing  request  'ck  aufKirity  10 
operate     -'light    cordless    earpiiooe 
system 
Setting  ol  mienm  standards  lor  cordless 
pl^^ne  perxling  procedures  'or  'eaito 
cation  ot  spectrum 
Oalermmation  ol  category  ot  equipment 
placed    in    vetiticalion    category     in- 
stead ot  cenilication  requirement 
Develop    a    <»ond-wide    iigh    trequency 

(shorrwave)  txoadcastmo  plan 
TNs  proceeding  is  in  preparation  tor  the 
ITU  World  Administrative  Radio  Con- 
lerence  on  the  Geostationary-Satellite 
Ortjil  and  the  Planning  ot  !r>e  Space 
Services  Utilizing  It 
The     Region     2     Broadca=^iing  Satellite 
Service    IBSS)    Conlerence    involves 
the   devetooment  of   position   papers 
the    draft  ng    0'     FCC     recommenOed 
proposals    and    particir.aiion    on    me 
delet^atior^  10  the  Contt^ence 
The  NOi  will  be  a  broad  review  of  FCC 
Technical     Standards     with     a     v.ew 
toward  eliminating  unnecessary  regj 
I      latioos 
Petitioner    requests   waiyei   ol   'uies   to 
markei    ?  channel   receiver    (or    .  dOie 

systems 

Ppf'iOne'    'P'^IoeSTS    wai'-^'     ."'    '.il^'^    *or 
■■OldliOf        switch        i,.,3Jirer"en!s        'Or 


R&O,     4th     qiiartei      Fy     83      Contact 
Donald  Campbell   6t>.!  81 77 


Disposifion  IS  expected  m  4th  quarter. 

FY    83     Contact     Mel    Murray     653- 

8168 
M040,    3rd    q-...--  •     I  >    83    Contact 

Harding  Cr.ism.   Ii53  8 166 

NPBM     3rd    quaner     FY    83     Contact; 

Sam  Tropea  e'-a  8'6' 


FCC  Report   n  3rd  quartet   FY  83   Coo- 
tact  Donak)  Campbell.  653-8177 


NPRM,  3rd  quanei    FY  83   Contact   Mel 
Murray.  653-8168 

NPRM   3ra  quafer,  FY  83   Contact   Mel 
Murray,  653-8168 


M<^40    3rd   quarter     FY    83     Contact 

Julius  M-app,  653-8247 
R&O   4th  quarter.  FY  83   Contact   Sam 

Tropea.  653-8167 


Order    4th   Quarter    FY   83    Contact    Art 
Wall.  663-8247 


Order,  4th  quarter,  FY  83    Contact    Ad 
Wall,  653-8247 

Order  lor  Reconsideration.  3rd  quadet 
FY  83    Contact    Ad  Wall.  653-8247 

Rao.  4th  quarter.  FY  83   Contact   John 
Reed.  653-6288 

R&O,    2nd    quaier     FY    83     Contact 

Steve  Seiwyn,  653-8102 
NOI,     3ra     quaier      FY     83      Contact 

Thomas  T,cz    653-810? 


R40    2id  quartet    FY  83    Coiiact    Ed 
Jacobs   653-8102 


NOI    2"a  qoanei    fy  1J       .i"id.  i    Mt 
Marcus    632-7010 


Order    2nd  guaner    Fv  83    f%-nldci    Ben 
Withers    653  624  7 

Order    2nd  quarter    FY  83   Comdci    Art 
WaH  653-6247 


jFR  Dor.   it-  ii'-i  >•■   -''  *  -'- 
WLUHG  COO€  S712-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRCH.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 


ACTION:  Semiannu.il  Reguldtory 
.'Xaeniid 


SL'MM.XRY:  In  response  to  Office  of 
M.inagement  .ind  Budget  FJuiletin  No.  83- 
ri,  the  Federal  Energy  Regulatory 
C'limmission  voluntarily  submits 
inf.'rm.ition  about  rulemakings  under 
development.  Of  the  seventeen 
rulemakings  listed,  the  first  eleven  are 
priority  items. 


DATES:  See  various  dates  for  each 
specific  rulemaking. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  UC  20426 

FOR  FURTHER  INFORMATION 
CONTACT:  Person  listed  for  each 
specific  rulemaking. 
Kenneth  F  Plumb. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


COLLECTION  OF  COST  OF  SERVICE 
INFORMATION  FROM  ELECTRIC  UTILITIES 
UNDER  SECTION  133  OF  PURPA 
Priority:     Agency  Determination,   Task  Force 
Legal  Authority:   PURPA   Sec  133 
CFR  Citation:    18  CFR  290 

Abstract  Section  133  of  PURP.A  requires  the 
Commission  to  collect  certain  cost  of  service 
data  from  eiectnc  utilities.  Regulations 
implementing  Section  133  were  issued  in 
1979.  A  notice  of  inquiry  requested  public 
comment  on  use  of  the  data  and  on  ways  m 
which  the  burden  of  compliance  on  the 
industry  could  be  reduced.  The  Commission 
may  issue  an  NOPR  to  propose 
implementation  of  those  su>yjfsUons 

Timetable: 


Action 


Date 


FR  Cite 


NOI 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Snuill  Entity:  No 

Agency    Contact: 

Energy  Regulatory 
Capitol  Street,  NE, 
202  357-6033 

RIN:  1902-AAOO 


48   FR   3770 


01/29/82 
01 '19/83 
01/19/83 

03/ 28 '83 

09  30/83 


Joseph  Long  Federal 
Commission,  825  North 
Washington.    DC   20426, 


GENERIC  DETERMINATION  OF  RATE  OF 
RETURN  ON  COMMON  EQUITY  FOR 
ELECTRIC  UTILITIES 
Priority:   Agency  Determination 

Legal  Authority:  Federal  Power  Act,  Sec 
201,  Federal  Power  Act.  Sec  205  Federal 
Power  Act,  Sec  206 

CFR  Citation:    18  CFR  37 


Abstract:  The  proposed  rule  would  es'.ihlish 
procedures  for  determining  rates  of  return  on 
common  equity  for  all  electric  utilities 
subject  to  the  Commission's  jurisiii(  turn  and 
for  applying  those  rates  of  rrlurn  in 
individu.il  rate  proceedings 

Timetable: 

Action 

NPRM 
Final   Action 


Date 


FR  Cite 


08/26/82     47  FR  38332 
12/31/83 


Small  Entity:  No 

Agency     Contact:  Arnold     Meltz,     Federal 

Energy    Regulatory  Commission,    825    Nortti 

Capitol    Street,    NE,  Wastiington.    DC   20426 
202  357-8153 

RIN;  1902-AAOl 

FEES  APPLICABLE  TO  PRODUCER 
MATTERS  UNDER  THE  NATURAL  GAS  ACT 

Priority:   Agency  Deternnmation 

Legal  Authority:    .ndependent  Offices  Appro- 
priations Act 

CFR  Citation:     18  CFR  154    18  CFR  157.  18 
CFR  375.  18  CFR  381 

Abstract:  Rulemaking  wnulil  esMtibsh  a  fee 
sTji  ture  for  services  performer!  hv  'he 
r    ;rTm!ss;t)n  under  the  \GA  for  producer 

if;,  H-i's  for  which  the  Comnu-is.on  is 

H  .'■'.< ''i/cd  to  collect  fees. 


Current  and  Projected  Rulemakings 

FEES  APPLICABLE  TO  NATURAL  GAS 

PIPELINES 

Priority:   Agency  Determination 

Legal  Authority:  Independent  Offices  Appro- 
priations Act 

CFR  Citation:  18  CFR  2;  18  CFR  152,  18 
CFR  154.  18  CFR  156.  18  CFR  157,  18  CFR 
284,  18  CFR  381 

Abstract:  Kslahlish  fees  foi  services  and 
lienefits  provided  for  natural  gas  pipelines 
under  the  N.itjral  ('.as  Act  ,ind  related 
,iuthorities. 


Timetable: 
Action 

NPRM 

Firal    Action 


Date 


FR  Cite 


05/06  82     47  FR  2C621 
09 '30 '83 


Small  Entity:  No 

Agency     Contact:  Joseph     Long.     Federal 

Energy    Regulatory  Commission,    825    Northi 

Capitol    Street,    NE.  Washington.    DC   20426. 
202  357-8033 

RIN:  1902-AA02 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/10/82     47  FR  40634 

Final  Action  09/30/83 

Small  Entity:  No 

Agency  Contact:  Joseph  Long,  Federal 
Energy  Regulatory  Commission.  825  Nortti 
Capitol  Street,  NE,  Washington,  DC  20426, 
202  357-8033 

RIN:  1902-AA03 

FEES  RULEMAKINGS  -  ELECTRIC 
UTILITIES,  COGENERATORS,  AND  SMALL 
POWER  PRODUCERS 

Priority:   Agency  Determination 

Legal  Authority:  Independent  Offices  Appro- 
priations Act 

CFR  Citation:      18  CFR  32.    18  CFR   33,    18 

CFR  34.  18  CFR  35,  18  CFR  45:  18  CFR  292; 
18  CFR  375    18  CFR  381 

Abstract:  Establishes  fees  for  services  and 
tienefits  provided  under  the  Federal  Power 
■\ct  and  the  Public  Utility  Regulatory 
Puhcies  .-Xct  of  1978. 


UMI 


Federal  Register  /  Vol.  4a.  No.  80  /  Monday.  April  25.  1933  f  Unified  Agenda 


18681 


FERC 


Current  and  Projected  Rulemakings 


Timetable: 
Action 


Date 


FR  Cite 


09/01/82     47  FR  39851 

09/30/83 


NPRM 
Final  Action 

Small  Entity.  No 

Agency  Contact  Joseph  Long,  Federal 
Energy  Regulatory  Commission,  825  Mortti 
Capitol  Street,  NE,  Washington,  DC  20426, 
202  357-8033 

RIN:  1902-AA04 

FEES  APPUCABLE  TO  T>«  NATURAL  GAS 

POLICY  ACT 

Priority:  Agency  Detemninatlon 

Legal  Authority:  Independent  Offices  Appro- 
pnations  Act 

CFR  Citation:  18  CFR  1;  18  CFR  274:  18 
CFR  284:  18  CFR  375;  18  CFR  381 

Abstract  Rulemaking  would  establish  a  fee 
structure  for  services  performed  by  the 
Commission  under  the  NGPA  for  which  the 
Commission  is  authorized  to  collect  fees. 
Fees  to  cover  adjustments,  well  category 
dpterminations.  Title  111  initial  transaction 
Hnd  extension  reports.  OGC  interpretations 
uf  NGPA. 

Timetable: 

Action  Date 


Capitol  St.,  NE,  Washington,  DC  20426,  202 
357-8033 

RMI:  1902-AA06 


CONSTRUCTION  WORK  IN  PROGRESS 
FOR  PUBLIC  UTILrnES 

Priority:  Agency  Determination 

Legal  Authority:  FPA  Sec  205 

CFR  Citation:   18  CFR  2;  18  CFR  35 

Abstract  The  Commission  proposed  to 
revise  its  regulatory  policy  concemii\g  the 
treatment  of  the  costs  of  construction  work 
in  progress  in  the  rate  base  of  eleclric 
utilities. 

Timetable: 


NPRM 
Final  Action 

Small  Entity:  No 

Agency    Contact: 

Energy  Regulatory 
Capitol  Street,  NE, 
202  357-8033 

RIN:  1902-AA05 


06/02/82 
09/30/83 


FR  Cite 

47  FR  24726 


Joseph  Long,  Federal 
Commission,  825  North 
Washington,   DC  20426, 


FEE  RULEMAKING  -  GENERAL  ACTIVITIES 

Priority:   Agency  Determination 

Legal  Authority:   Independent  Offices  Appro- 
priations Act 
CFR  Citation:    18  CFR  1;  18  CFR  3:  18  CFR 

375,  18  CFR  381 

Abstract  Rulemaking  would  establish  a  fee 
structure  for  general  services  performed  by 
the  Commission  for  which  the  Commission  is 
authorized  to  collect  fees. 


Timetab 

le: 

Action 

Date           FR  Cite 

NPRM 
Final  Ac 

tion 

06/15/82     47  FR  27375 
09/30/83 

SmaH  Entity:  No 

Agency    Contact    Joseph    Long,    Federal 
Energy   Regulatory   Commission,   825   North 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/27/81 
06/30/83 


46  FR  39445 


Small  Entity:  No 

Agency  Contact  Michael  Poetar,  Federal 
Energy  Reguiatory  Commissioo,  825  North 
Capitol  Street.  NE.  Washington,  DC  20426. 
202  357-8033 

RIN:  1902-AA07 

•PHASE  II  •  RECORD  RETENTION 
REVISK)NS  (FORM  5S5) 

Priority:  Agency  Determination 

CFR  Citation:    18  CFR  125;  18  CFR  225.  18 

CFR  356 

Abstract  Burden  reduction  -  record 
retention  regulations.  Will  eliminate  various 
categories  of  records  required  to  be  retained: 
will  reduce  retention  periods  for  other 
categories  of  records;  will  eliminate  certain 
other  records  from  retention  requirements 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/30/83 


Abstract  Would  establish  a  fkyating  cap 

determmed  from  oil  prices  for  high  cost  gas 

under  sec.  107(c|(5)  of  the  NGPA. 

Timetable: 

Action  Date 


Small  Entity:  No 

Agency  Contact  Kenneth  Malloy,  Federal 
Energy  Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington,   DC.   20426 

RIN:  1902-AA11 ^^ 

•LIMITATION  ON  INCENTIVE  PRICE  FOR 
HIGH  COST  GAS  TO  COMMODITY  VALUES 
(FLOATING  CAP  RULE) 
Priority:  Agency  Determination 

Legal  Authority:     Natural  Gas  Policy  Act, 

Sec.  107(c)(5);  Natural  Gas  Policy  Act,  Sec. 

107(b) 

CFR  CItetion:      18  CFR  271;   18  CFR  274 


FR  one 


NPRM  02/10/83 

Final  Action  06/30/83 

Small  Entity:  No 

Agency    Contect  Fred    Wolgel,    Federal 

Energy    Regulatory  Commission,    825    North 

Caprtol  Street.  NE.  Washrigton.  DC.  20426, 
202  357-8033 

RIN:  1902-AA15 

•ANNUAL  CHARGES  FOR  USE  OF 
GOVERNMENT  DAMS 

Priority:   Agency  Determination 

Legal  Authority:     Federal  Power  Act  Sec. 
10(e) 

CFR  Citation: 


18  CFR  11  22 


Abstract  Commission  regulations  now 
provide  that  the  Commission  will  assess  any 
annual  charges  for  use  of  govertunent  dams. 
but  do  not  establish  methodology.  Rule 
would  establish  a  uniform  methodology 


Timetabtc: 
Action 


Date 


FR  Cite 


NPRM  09/30/83 

SmaH  Entity:  No 

Agency  Contect  Fredric  Chanania,  Federal 
Energy  Regulatory  Commission,  825  North 
Caprtol  Street,  NE,  Washington,  aC.  20426. 
202  357-8033 

RIN:  1902-AA16 

SALES  AND  TRANSPORT ATKM  BY 
INTERSTATE  PIPEUNE8  AND 
DISTRIBUTORS 

Legal  Authority:     NGA,  Sec  7;  NGPA.  Sec 

311 

CFR  Citation:      18  CFR    157.   18   CFR  284 

Abstract  Rulemaking  would  expand  the 
blanket  certificate  program  to  include  the 
sale  and  transportation  of  natural  gas  by 
Interstate  Pipelines  and  Distributors 
currently  authorized  on  a  case-by-case  basis. 

Tlmetatile: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/27/81 
06/30/83 


46  FR  24585 


Small  Entity:  No 

Agency  Contect  Thomas  P.  Gross,  Federal 
Energy    Regulatory    Commission, 


825    North 
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Capitot  Street,  NE. 
202  3S7-«033 

RIN:  1902-AA08 


Washington.    DC  20426, 


REVISION  OF  REPORT  ON  SERVICE 
INTERRUPTIONS  ON  PIPEUNE  SYSTEMS: 
FILING  REQUIREMENT  NO.  FPC  R0016 

Legal  Authority:   NGA  Sec  10;  ODE  Act  Sec 
402;  DOE  Delegat)on  Oder  0204-1 

CFR  Citation:   18  CFR  260 

Abstract  Report  collection  information  on 
emergencies  affecting  the  service  or  facilities 
of  natural  gas  pipeline  companies  under 
FERC  jurisdiction.  Would  eliminate 
information  from  the  requirement  that 
necessary  for  Commission  regulatory 
purposes  and  would  clanfy  existing 
requirements. 

Timetable: 

Action 


•ALASKAN  SHIPPERS  TRACKING  SYSTEM 
(ANGTS) 

Legal  Authority:    15  USC  717  to  71 7w  Natu- 
ral Gas  Act  15  USC  719  to  7190  Alaska  Nat- 
ural Gas  Transportation  Act;  PL  95-158  H  R.J. 
Res.  621;  PL  97-93  S.J.  Res.  115 
CFR  Citation:   18  CFR  154 

Abstract  Rulemaking  would  provide  for 
automatic  tracking  of  shipper's  costs. 
Including  those  approved  by  the  Canadian 
government. 

T<n>etable: 


Timetable: 


Action 


Date 


IS  not 


NPRM 
Final  Action 


10.'04/82 
06  ,'30 '63 


FR  Ctte 

47  FR  45021 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact;  Jan  Macpherson.  Federal 
Energy  Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington,  DC  20426. 
202  357-6033 


NPRI^  04/06/82 

Final  Action  06/30/83 

Small  Entity:  No 

Additional  Information:  SMALL  Bl  SINESS 
COST;  Of  the  128  ndturdl  gas  compdnies 
currently  subiect  to  the  rpquirement.  30  are 
considered   'smdll  utilities,    as  defined  by 
the  Regulatory  Flexibility  .Act  (5  I'SC  6011B1I 
IriDatts  of  the  changes  to  the  requirements 
are  insignificant  with  respect  to  the  time  and 
costs  needed  to  meet  the  requirements. 

Agency    Contact    Cathy    Claglo.    Federal 
Energy    Regulatory    Commission,    825    Nonh 
Capitol   Street,    NE.   Washington,    DC   20426 
202  357-6033 
RIN:  1902-AAlO 


47  FR  16644         RIN:  1902-AA12 


•REVISION  TO  FERC  RULES  OF 
PRACTICE,  PART  3   DISCOVERY 

Legal  Authority:  16  USC  791  to  828c  Feder- 
al Power  Act,  15  use  717  to  717w  Natural 
Gas  Act,  15  USC  3301  to  3432  Natural  Gas 
Policy  Act  42  USC  7101  to  7352  DOE  Organi- 
zation Act  EG  12009  16  USC  2601  to  2645 
PURPA 

CFR  Citation:      ^B  CFR    l  23     18   CFR    1  26 
Abstract  Th.>.  vm,;  pvt.ihlish  a  uniform  set  ot 
ruifs  gov  ernin^  li.si  o\  t'r\  in 
hfarir'.gs 


FKRC  !  !,iMypp 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Action 


Date 


FR  Cite 


NPRM  12/30/83 

Smalt  Entity:  No 

Agency    Contact    Al    Francese,     Federal 

Energy    Regulatory   Commission.   825   North 

Capitol  Street,  NE,  Washington.  DC.  20426, 

202  357-8033 

RIN:  1902-AA13 ' 

•REVISION  TO  FILING  REQUIREMENTS 

FOR  GAS  CATEGORY  DETERMINATIONS 

BY  JURISDICTIONAL  AGENCIES  UNDER 

NGPA 

Legal  Authority:   15  USC  330 1  to  3432  Natu 

ral  Gas  Policy  Act 

CFR  Citation:    18  CFR  274 

Abstract  Rulem.aking  would  rrcli 
simplify  filing  requirements  to  esl. 
qu.ilification  for  NPGA  prices.  Sorr.e 
information  presently  required  is  not 
necessary.  Reduction  would  reduce  b  .n^.m 
.m  jurisdiction.ll  age-ci.'«..  producers,  .ird  the 
commi>';iw'i 

Timetable:     

Action  Date 


.h 


FR  Cite 

FR   53907 


NPRM  11/23 '82     - 

Final  Action  06 '30 '83 

Small  Entity:  No 

Agency   Contact   Kenneth   Malloy    F<  i  rai 

Energy    Regu.atorv    Commission,    825    Nonh 
Capitol   Street,   NE    Washir^gton,   DC    ."0426 
202  357-8033 
RIN:  1902-AA14 


Completed  Actions 


COMPLETED  RULEMAKINGS 

REVISION  TO  POWER  SYSTEM 
STATEMENT:  FORM  NO.  12 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


02/07/83     48  FR  6699 


Agency   Contact   Cathy   Ciaglo   202   357- 

8033 

RIN:  1902-AA09 

jFR  Doc   83-859"  Fwed  t-12-»i   845  dmj 
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FHLBB 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  8^182] 

Agenda  of  Federal  Regulations 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Publication  of  Agenda  Items. 


SUMMARY:  The  Federal  Home  Loan 
Bank  Board  is  hereby  publishing  items 
for  the  April  Regulatory  Agenda. 

ADDRESS:  Information  Services 
Division,  Office  of  the  Secretariat, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  Washington,  DC.  20552. 


FOR  FURTHER  INFORMATION 
CONTACT:  See  persons  listed  below  for 
specific  agenda  items. 

DATED:  March  30, 1983. 
Federal  Home  Loan  Bank  Board 
lohn  M.  Buckley, 

Acting  Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Current  and  Projected  Rulenoklngs 


•IMPLEMENTATION  OF  NEW  POWERS; 
UMITATK)NS  ON  LOANS  TO  ONE 
BORROWER 

Prtortty:  Agency  Determination 
Legal  Authority:    PL  97-320,  Title  ill;  12  USC 
1461;  12  USC  1425,  12  USC  1464,   12  USC 
1725,  1726;  Reorg.  Plan  No  3  of  1947 

CFR  Citation:  12  CFR  523;  12  CFR  526;  12 
CFR  541;  12  CFR  545,  12  CFR  555;  12  CFR 
561;  12  CFR  563 

Abstract  The  Board  is  considering 
amendments  to  its  regulations  to  implement 
the  expanded  authority  for  federal  savings 
and  loan  associations  contained  in  the  Gam- 
St  Germain  Depository  Institutions  Act  of 
1982.  The  reflations  would  permit  federal 
associations  to  offer  demand  deposit 
accounts  and  governmental  unit  demand 
accounts,  and  to  engage  in  leasing  and 
commercial  lending;  and  expand  the 
authority  of  associations  to  offer  consumer 
loans,  educational  loans,  real  estate  loans 
and  to  invest  in  government  obligations.  In 
addiUon.  the  Board  is  considenng  revising  its 
regulations  governing  the  general  operations 
of  federal  associations  in  order  to  rpmove 
obsolete  and  unnecessary  provisions  and  to 
facilitate  use  of  the  regulations  by  improving 
their  organization  and  presentation.  The 
alternative  of  less  that  full  implementdtion  of 
the  new  authorizations  would  be 
inconsistent  with  the  statutory  mandate 
designed  to  give  associations  the  flexibility 
necessary  to  maintain  their  role  of  providing 


credit  for  housing  b\  evercising  new  powers 
and  increasing  the  scope  of  existing  powers. 


Timetable: 


Action 


Date 


PR  Cite 


47  FR  51732 

48  FR  2340 


Intenm  Final  Rule  11/04/82 

NPRM  12/16/82 

NPRM  Comment  12/16/82 

Penod  Begin 

NPRM  Comment  03/10/83 

Period  End 

Final  Action  04/00/83 

Small  Entity:  Yes 

Government  Level*  Affected:  State,  Federal 

Analysis:  Draft  RFA  12/16/82  (48  FR  2340). 
Final  RFA  04/00/83 

Agency  Contact:  Wendy  B.  Samuel,  Deputy 
Director,  Policy  &  Proiects  Division,  Federal 
Home  Loan  Bank  Board.  Office  of  General 
Counsel,  1 700  G  Street,  N  W  ,  Washington. 
D  C  20552,  202  377-6465 

RIN:  3068-AA02 

MONITORING  FAIR  LENDING  PRACTICES 

Legal  Authority:  12  USC  2901,  15  USC 
1691,  42  USC  3601  to  3619.  42  USC  1981, 
EO  11063;  14  USC  1437.  12  USC  1725;  12 
USC  1726;  12  USC  1730,  12  USC  1464. 
Reorg  Plan  No  3  of  1947 

CFR  Citation:    12  CFR  528  6 

Abstract:  The  Board  is  proposing  to  amend 
Its  Loan  .Application  Re^isti-r  and  Data 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


COMPLETED  RULEMAKINGS 
PROCESSING  OF  APPLICATIONS 

Priority:  Agency  Determination 

Legal  Authority:  12  USC  1464  Home 
Owners'  Loan  Act;  12  USC  1725  National 
Housing  Act  12  USC  1726  National  Housing 
Act  12  USC  1730  National  Housing  Act 
Reorg.  Plan  No  3  of  1947 


CFR  Citation:    12  CFR  545.  12  CFR  546,  12 
CFR  552,  12  CFR  563 

Abstract  The  Federal  Home  Loan  Bank 
Board  (Board  ')  is  reproposing  a  streamlined 
approach  for  processing  all  applications 
subject  to  publlr.  notice  and  protest 
procedures    Under  the  proposed  application 
processing  system,  all  applications  which  are 
not  substantially  protested  m.iy  be  approved 


Submission  Report  currently  required  to  be 
maintained  by  all  institutions  that  are 
members  of  the  Federal  Home  l-oan  Bank 
System,  for  the  purposes  of  monitoring  fair 
lending  practices.  The  proposed  amendments 
would  provide  for  efficient  monitoring 
pursuant  to  Title  VUl  of  the  Civil  Rights  Aci 
of  1968.  the  Equal  Credit  Opportunity  Act. 
and  the  Community  Reinvestment  Act.  while 
reducing  paperwork  of  regulated  instituluins 
The  Board  is  working  with  the  Federal 
Financial  Institutions  Examination  Coun(  il  in 
further  studying  this  area  before  srhfduling 
consideration  of  final  rulemaking  for  a  Board 
agenda 

Timetable: 


Action 


Date 


FR  Cite 


Public  comment      06/08/82 
penod  end  date 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  SMALL 

BlSiNESSES  CONT;  The  proposal  would 
benefit  sm.ill  assoi:iatinns  by  reducing 
paperwork  and  eliminating  certain  reporting 
requiremenls  for  those  recei\.ng  a  .small 
number  of  loan  applications. 

Agency  Contact:  Cynthia  N.  Graae.  Assist- 
ant Director.  Federal  Home  Loan  Bank  Board, 
Office  of  Examinations  and  Supervision.  1700 
G  Street.  NW,  Washington.  DC  20552,  202 
377-6947 

RIN:  3068-AA01 


Completed  Actions 


within  30  calendar  days.  In  addition,  the 
Board  is  proposing  a  new  three-tiered 
system  of  review  for  merger  applications 
whiih  makes  use  of  revised  antitrust  criteria 
and  an  automatic-approval  procedure  for 
substantially  unprotested  applications  for 
new  branches,  change  of  office  location  and 
redesignation  of  offices  ("branch 
applications  ").  Under  the  proposed 
application  processing  system,  the  ma)orily 
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Completed  Actione 

of  merger  and  branch  applications  will  be 
deemed  to  be  approved  30  calendar  days 
after  the  applicant  is  notified  in  writing  that 
the  apphcation  is  complete.  Those  merger 
and  branch  applications  which  do  not  meet 
the  automatic  approval  criteria  will  require 
either  the  specific  approval  of  the  Board's 
f*rincipal  Supervisory  Agent  or  will  be 
referred  to  the  Board  for  its  consideration. 
These  procedures  are  intended  to  reduce 
unnecessary  delay  in  application  processing 
and  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


Comment  period 

end  date 
Final  Action 

Effective 
Final  Action 


09/30/82 


12/31/82 


01/03/83    48  FR  178 


Small  Entity:  No 

Additional  InfofTnation:  SMALL 
BUSINESSES  CONT:  The  proposed 
amendments  would  provide  for  application 
processing  in  the  least  burdensome  and  most 


efficient  manner  and  generally  give  subject 
institutions  greater  flexibihty  in  corporate 
reorganization.  The  Board  beheves  that  the 
proposal  will  benefit  small  institutions  by 
reducing  paperwork  and  delay.  ABSTRACT 
CONT:  corporate  reorganizations  which 
require  agency  approval. 
Agency  Contact  Qayle  L  Radley,  Attorney, 
Federal  Home  Loan  Bank  Board,  Offrce  of 
General  Counsel,  1700  G  Street,  NW,  Wash- 
ington, DC  20552,  202  377-6961 
RIN:  3068-AAOO 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AGENCY:  Federdl  Mdn'me 
Commission. 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


SUMM.'VRY:  Pursiiant  to  ■,-■(  turn  5  of 
F.O.  12291  and  the  Re'^^':;.!'  iry  Flexibility 
Act  (5  L'S.C.  601  e:  i^t/  ]  '.he 
Commission  anticipates  having  under 
consideration  during  the  period  from 
April  1.  1983  to  March  31    1984  actions  in 
the  areas  listed  belovv 


FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
concerning  Commission  rulemaking 
procedures  or  the  status  of  any  matter 
listed  below,  contact:  Francis  C.  Hurney. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  N  W., 
\V.ish!ne'on.  DC.  20573.  (202)  523-5725. 

SLTPLEMENTARY  INFORMATION: 

Sfi  '-ion  602  of  the  Regulatory  Flexibility 
.A.  t  (T  I'  S,C.  602)  requires  the 
p  .bill  dtion  of  an  agenda  of  items  for 
v\hich  regulatory  agencies  may  propose 
or  promulgate  a  rule  which  is  iikely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
Section  5  of  Fxecutive  Order  12291  also 
requires  executive  agencies  to  publish  a 
regulatnt-v   id^nda:  the  Commission 


voluntarily  complies  with  this  section 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission.  The 
following  IS  the  Commission's  Unified 
Regulatory  Agenda.  The  agenda  does 
not  necessarily  include  petitions  for 
rulemakings  which  are  under  staff 
review. 

In  adcii'.ion,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
l.sting  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (October  1982).  This 
list  will  be  made  available  to  the  press 
and  interested  groups. 
Francis  C.  Hurney, 
5.'.  rr-arv 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Current  and  Projected  Rulemakings 


TEMPORARY  TARIFF  FILINGS  IN  US. 

FOREIGN  COMMERCE 

Priority:    Agency  Deterr^ina'.ion 

Legal  Authority:      46   USC   817(b).   46   USC 

841(a) 

CFR  Citation:   46  CFR  536 

Abstract:  This  rule  will  discontinue  the 

agency  prat'ice  of  accepfinK  temporary  tariff 
filings  and  establish  proMSions  for  the 
receipt  of  permanent  filings  24  hours  a  d.iy 
The  potential  benefits  of  this  change  are  the 
elim.indtion  of  'he  unreasondble  paperwork 
burden. 

Timetable: 

Action 


Legal   Authority:      31    uSC    483' a)     46   USC 

84';ai 

CFR  Citation:    45  CFR  502,  46  CFR  503,  46 

CFP  531    46  CFR  536,  46  CFR  5-40,  46  CFR 

543    46  CFR  544,  46  CFR  524,  46  CFR  542 

Abstract:   Xrii.^Jcd  rult.'s  will  rt'Mse  nr 
,s;,i:-ii-,n  t.,.nK  .md  service  fees  which  will 
enable  the  Commission  to  recoup  costs  for 
services  of  value  to  the  public. 

Timetable: 


Date 


FR  Cite 


46  FR  44190 
46  FR  62669 


NPRM  09.C3  80     45  FR   58385 

Intenm  Final  Pule  07/07/81     46  i^R   35C92 
Stay  of  final  rule     09  03  81 
Reconsideration  ofi2'28'8l 

final  rule 
Final   Action  04/0083 

Small  Entity:  No 

Additional  Information:  [)  ickel  No.  80-56. 

Agency  Contact:   James  A    Warner    Chief 

Office    of    Foreign    lar'fs  i^-s'l-.-ai    Vantir-ie 

Commission,    nOO   L   St  N  A      Aabhmgton, 
D  C   20573   202  523-5827 

RIN:  3072-AAOO     

FILING  AND  SERVICE  FEES 
Priority:   Agency  Determination 


Action 


Dat* 


FR  Cite 


NPRM  07/06/82     47  FR  29278 

mtenm   Firai   R-ie  02/08/83      48  FR   5737 
F.na!    Action  09   00   83 

Small  Entity:  Uo 

Additional  information;  Uockei  .\os  82  32 
and  82   t.t 

Agency  Contact:  Samuel  L.  Simonovich 
Budget  Anaiyst  Federal  Marilirne  Commis- 
sion. Office  of  fcjdget  and  Financial  Manage- 
ment 1100  L  St,  N  W  ,  /vasnington.  DC 
20573    202  523-5770 

RIN:  1C72-AA02 

EQUAL  ACCESS  TO  JUSTICE 

Priority:    Age'icy  Cet»~-rmiriation 

Legal   Authority:      PL   96  41.    5   USC    504    el 

sen   4c  uSc  84  1(3) 

CFR  Citation:    46  CFR  503 

Abstract:   !';.■  F.^u.il  .-Xi  li'SS  to  luslir.e  Act 
ji'.v.ili's  tor  riinibursi'nicnt  to  persons  who 
have  been  subjected  to  invi'sli«<itory 


prill  r^vi's  and  who  subsequently  prevail  on 
ttie  mt-nts. 

Timetable: 
Action 

NPRM 


Date 


FR  Cite 


06/00/83 
Small  Entity:  undetermined 
Agency  Contact:  Francis  C.  Hurney.  Secre 
tary.    Federal   Maritime   Commission.    1100   L 
St.  NW.  Washington,  DC    20573.  202  523- 
5725 
RIN:  3072-AAlO ' 

FREEDOM  OF  INFORMATION  ACT 

Priority:    Agency  Determination 

Legal  Authority:     5  USC  552(b)(4),  46  USC 

841(3) 

CFR  Citation:    46  CFR  503 

Abstract:  .-Xnifulments  to  current  rules 
^inerning  treatment  of  FOIA  requests  will 
provide  for  notification  to  filers  of  liusiness 
confidential"  information  to  permit 
responses  before  a  decision  to  release  nr  nol 
to  release  information  requested  under  the 
Ai,: 

Timetable: 

Action  Date 


FR  Cite 


NPPM  06/00'83 

Small  Entity:  Undetermined 

Agency  Contact:  Francis  C.  Hurney   Secre 
tary    Federal   Maritime  Commission.    1100   L 
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St.,  N.W.,  Washington,  DC.  20573,  202  523- 
5725 

RIN:3072-AA12 


CURRENCY  ADJUSTMENT  FACTOR  RULE 
FOR  FOREIGN  TARIFFS 

Legal  Authority:  5  USC  552;  5  USC  553;  46 
use  813(a);  46  USC  814;  46  USC  817(b);  46 
USC  841(a) 

CFR  Citation:   46  CFR  536 

Abstract:  Currency  adjustment  factors 
(CAFs)  are  a  major  concern  to  the  shipping 
public  and  an  effective  system  which  is  fair 
iind  reasonnlile  to  carriers,  conferences,  and 
shippers  is  ri^i_jiiired.  This  would  establish  a 
simplified  end  uniform  procedure  for  the 
publishing  and  filing  of  currency  adjustment 
factors  in  foreign  rate  tariffs.  These 
provisions  would  require  the  filing  of  CAF 
schedules  for  each  trade  currency  by 
common  carriers  and  conferences  to  govern 
the  imposition  of  surcharges  and  discounts 
applied  on  freight  rates.  If  finalized  this  rule 
would  replace  the  current  procedures  and 
requirements  for  currency  adjustment  factors 
found  in  46  CFR  538  4. 

Timetable: 


Action 


Date 


FR  Cite 


07/20/82     47  FR  31407 
09/00/83 


NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No  82-36. 

Agency  Contact:  Francis  C.  Hurney,  Secre- 
tary, Federal  Maritime  Commission,  1100  L 
St.,  NW.  Washington.  DC  20573,  202  523- 
5725 

RIN:  3072-AA03 

PER  CONTAINER  RATE  RULES  FOR 
FOREIGN  TARIFFS 

Legal  Authority:  5  USC  533,  46  USC  817(b); 
46  USC  821:  46  USC  941(a) 

CFR  Citation:   46  CFR  536 

Abstract:  This  rule  will  prescribe  the  form 
and  manner  governing  the  estabiishmfnt  of 
per  container/trailer  rales  in  tariffs  for 
r  ommon  carriers  and  conferences  in  the  U.S. 
foreign  comn  erce  to  ensuie  the  proper 
.ippliration  of  such  ratps.  Decision  pends 
further  comments  to  pelil'uns  fur 
rt'Consider.ition- 

Timetable:  

Action  Date  FR  Cite 


NPRM  08/28/81     46  FR  43474 

Intenm  Final  Rule  06/14/82     47  FR  25532 
Decision  pending    04/00/83 
comments 


Smalt  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  81-30 

Agency  Contact  James  A.  Warner.  Chief, 
Office  of  Foreign  Tariffs,  Federal  Maritime 
Commission,  1100  L  St.,  N.W..  Washington, 
DC.  20573,  202  523-5827 

RIN:  3072-AA04 

EXEIMPTiON  OF  BULK  CARGO  MOVING  IN 
FOREIGN  COMMERCE 

Legal  Authority:  46  USC  817,  46  USC 
833(a);  5  USC  553 

CFR  Citation:   46  CFR  536 

Abstract:  Consideration  is  bring  given  to  the 
adoption  of  a  rule  to  exempt  bulk 
unprocessed  commodities  including  those 
that  are  loaded  and  carried  in  containers, 
trailers,  rail  cars  or  similar  intermodal 
equipment  from  the  tariff  filing  requirements 
of  section  18(b]  (1)  of  the  Shipping  Act,  1916 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


03/12/82 
04/00/83 


FR  Cite 

47  FR   10862 


Small  Entity:  No 

Additional  Information:  Docket  No.  62-13 
SMALL  BUSI.NESSES  CO.NT:  reduction  in 
present  requirements. 

Agency  Contact:  Francis  C.  Hurney,  Secre 
tary,  Federal  Maritime  Commission,  1100  L 
St.,  NW  ,  Washington,  DC.  20573,  202  523- 
5725 

RIN:  3072-AA05 

TIME  LIMIT  FOR  FILING  OVERCHARGE 
CLAIMS 

Legal  Authority:    46  USC  812;  46  USC  8i4 
46  USC  816;  46  USC  817(b) 

CFR  Citation:      46  CFR   531,   46  CFR   536 

Abstract:  This  rule  would  abolish  conference 
and  common  carrier  tariff  rules  prohibiting 
freight  rate  settlements  more  than  six 
months  after  shipment. 

Timetable: 


Action 


Date 


NPRM  08/28/81     46  FR  43472 

Interim  Final  Rule  08/10/82     47  FR  34556 
Stay  of  Final  Rule  11/10/82     47  FR  50875 
Reconsideration  of 04/00/83 
Final  Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No  81-51 

Agency  Contact:  Francis  C.  Hurney,  Secre- 
tary,  Federal   Maritime   Commission,    1100   L 


St.,  N.W.,  Washington,  DC.  20573,  202  523- 
5725 

RIN:  3072-AA07 


DUAL  RATE  CONTRACT  SYSTEMS 

Legal  Authority:     46  USC  813(a).  46  USC 
841(a) 

CFR  Citation:  46  CFR  538 

Abstract:  This  rulemaking  will  provide  a 
rebuttable  presumption  that  merchants 
paying  freight  charges  have  a  legal  right  to 
select  the  common  carrier. 


Timetable: 
Action 


Date 


FR  Cite 


09/09/81     46  FR  44998 
04/00/83 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Docket  No  8i  54 

Agency  Contact  Francis  C.  Hurney.  Secre- 
tary, Federal  Mantime  Commission.  1100  L 
St.,  N  W  ,  Washington,  DC.  20573,  202  523- 
5725 

RIN:  3072-AA08 

SMALL  CLAIMS 

Legal    Authority:      46    USC    821     46    USC 

841(a) 

CFR  Citation:   46  CFR  502 

Abstract:  Amendments  to  current  rules 
governing  small  claims  will  provide  for  a 
raise  in  the  limit  for  small  claims  &  revised 
procedures  for  petitions  for  reconsideration 
fi  tariff  notice  of  decisions. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/18/82 

NPRM  Comment  10/18/82    47  FR  46338 

Period  Begin 

NPRM  Comment  12/17/82 

Period  End 

Final  Action  06/00/83 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No  82-48 

Agency  Contact  Francis  C.  Hurney,  Secre- 
tary, Federal  Maritime  Commission.  1100  L 
St ,  N  W  Washington,  DC.  20573.  202  523- 
5725 

RIN:  3072-AA14 


PRIVACY  ACT 

Legal   Authority:      5   USC   552(a)    46   USC 
841(a) 

CFR  Citation:  46  CFR  503 
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Abstract  Amendments  to  current  r-.iles 
implementing  the  Privdcv  .Act  nre  iipii.ited  to 
refiert  current  organiz.ition  .tnd  pMHtMiures 

Timetable: 

Action 

NPRM 


Date 


FR  Crte 


06/00.83 


Small  Entity:  No 

Agency  Contact:  Francis  C.  Humey  Secre 
ta.-y.  Federal  Maritime  Cor^.missiO",  nOO  L 
St  NW,  Washi-igton,  DC  205^3  202  523- 
5725 


RIN:  30'2-AA15 


EXEMPTION  OF  NONEXCLUSIVE 
TRANSSHIPMENT  AGREEMENTS 

Legal    Authority:       46    USC    8'4     lo    USC 

-ij?ia/,  46  OSC  b4lia) 

CFR  Citation:   46  CFR  524 

Abstract:  1  '•  e  proposed  rule  would  eliminate 

•-P  rirvit  'Dr  the  f::ini;  'if  nonexclusive 


•.en'  d^rperr'.erits  with  the 


Comm.ssion.  Exemption  will  benefit  the 
shi;ip:rig  industry  and  Commission  staff- 
Timetable: 

Action  Date  FR  Cite 

NPPM  04   jO   83 

Small  Entity;  L.nde'er'^inecl 

Agency  Contact:  Joseph  C.  Polking  Direc 
tor  federal  Martime  Commission.  Bureau  of 
A^-ee'-ie-its  ana  Trade  Momtonng.  1100  L  St. 
N  /v     'Aashington,  D  C  ,  202  523-5787 

RIN:  3C~2-AA18 


EXEMPTION  OF  CERTAIN  MARINE 
TERMINAL  AGREEMENTS 

Legal    Authority:       46    ^SC    a'-4     46    USC 
833(a*   46  uSC  84'ia) 

CFR  Citation:    46  C^R  524 

Abstract:  Th:>  p^nposcd  rule  would  exempt 
from  the  fil.ng  and  approval  requirements  of 
section  15  of  the  Shipping  Act.  1916,  (a) 
certain  agreements  relating  to  the  lease, 
lirense,  assignment  or  other  similar  use  of 
mnrine  terminal  real  property,  (b) 
rtg.-^'emenis  relating  solely  to  the 
performance  of  traditional  stevedoring 
ser\ices.  (i.|  certain  marine  terminal 
agreements  relating  to  the  use  of  dock.  t)erth. 
apron  or  pier  space;  other  terminal  facilities 
rft  other  tnan  tariff  rates;  and  marine 
terminal  services  at  other  than  tariff  rates 
The  exemption  will  benefit  the  terminal 
industry. 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


06 '00 '83 
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Agreements  and  Trade  Monitoring.  1100  L  St. 
N  W     Wastiington,  D  C    20573,  202  523-5787 

RIN:  3072  AA22 


Small  Entity:  UnUetermmed 

Agency  Contact:  Joseph  C.  Polking  Duec 
tor  Federal  Maritime  Comm'Saion  Bureau  of 
Agreements  and  Trade  Monitoring,  1  100  L  St  , 
NW     Wastiington,  D  C    20573    202  523-5787 

RIN;  30^2   AA  19 

AMENDMENTS  TO  GO    13,  24,  AND  38  TO 
DEFINE  INTERMODAL  AUTHORITY 

Legal  Authority      16  USC  8'4,  46  USC  81/ 
4fi  UoC  84  !  la, 

CFR  Citation;    46  CFR  522.  46  CFR  531,  46 
CFR  536 

Abstract:  This  proposed  rule  would  define 
th.-  teini    intermodai  authority"  as  it  is  used 
in  various  agreements  and  tariffs  to  aid  in  a 
determination  as  to  precisely  where  such 
authority  begins  and  ends.  The  exemption 
will  help  clarify  an  ambiguous  term 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  09/00/83 

Small  Entity  Lindetermmed 

Agency  Contact;  Joseph  C.  Polking  Direc 
tor  F-Je'al  Mari'i.me  Commission.  Bureau  of 
Agreements  and  Trade  Mc-r-.tor.-.g.  1  100  L  St  , 
N  W  .  Washington 

WN;  "J072-AA20 


205^3    202  523-5787 


REVIEW  OF  SELF-POLICING 
REGULATIONS 

Legal    Authority:       46    USC    814.    46    USC 
8)3(3).  46  USC  841(a) 

CFR  Citation;    46  CFR  528 

Abstract:  1  lu-  proposed  rulemaking  would 
amend  existing  regulations  covered  by 
General  Order  7.  self-policing  requirements 
for  Section  15  Agreements.  The  amendments 
are  designed  to  improve  self-policing 
reporting  and  various  procedures  utilized 
under  the  regulations. 

Timetable' 

Action  Date  FR  Cite 

NPPM  06/00/83 

Small  Entity;  Undetermined 

Agency  Contact;  Joseph  C.  Polking    Direc 

:„'    f>jclf'3i   Mar'tir^o  Commission    Bureau  of 


•GENERAL  ORDER  14  REVISION  OF 
FILING  REQUIREMENTS 

Legal  Authority:    46  USC  8i4.  46  USC  820; 
46  USC  841(a) 

CFR  Citation:    46  CFR  527 

Abstract:  This  proposed  rule  would 
f :.■;.. r.^te  the  requirement  that  rateniaking 
groups  operating  under  section  15  approval 
annually  r<>port  detailed  information  on  all 
shippers'  requests  and  complaints  reteupd 
As  an  alternative,  the  Conmission  may  wish 
to  consider  a  rule  th.ii  would  require  the 
tiling  of  a  statistical  summary  of  the  drt.iilt-d 
information  currently  being  reported 

Timetable: 

Action 


Date 


FR  Cite 


AN!>-M 


06  00 '93 
Small  Entity;  No 

Agency  Contact:  Joseph  C  Polking  Direc 
tor.  Federal  Maritime  Commission.  Bureau  of 
Agreements  and  Trade  Mcnjonng.  1  100  L  St  . 
N  W  ,  Washington,  D  C    20573    202  523-5787 

RIN:  3072- AA23 

•  LICENSING  OF  INDEPENDENT  OCEAN 
FREIGHT  FORWARDERS 

Legal  Authority;    46  USC  81  7    46  USC  820, 
.'.t  use  641, al,  46  USC  641(b) 

CFR  Citation:   46  CFR  510  33(e) 

Abstract;  1  he  comlemplated  amendment 
would  delete  the  present  portwide 
exemption  granted  to  licensee/agents  which 
allows  a  licensee  in  a  major  port  to  use  the 
services  of  a  licensee/agent  in  an  outport 
without  the  loss  of  compensation.  Under  the 
contemplated  amendment  the  prohibition 
against  compensation  would  only  apply  if 
the  licensee  in  the  major  port  u.ses  the 
services  of  a  carrier  or  its  agi  nl  v\hri  is  not  a 
licensed  ocean  freight  forwarder    Ihere  is  no 
apparent  alternative  to  a  rulemaking   No 
potential  costs  are  evident  The  benefits  are 
a  lessening  of  regulations  and  an  increase  m 
the  optT.iliiiK  freedom  of  certain  forw.irders. 

Timetable: 

FR  Cite 


Action 


At 


Date 
04/00/83 


PM 
Small  Entity:  No 

Agency    Contact:    Jeremiah    D.    Hospital, 

Chief.  Office  of  Freight  Forwarders,  Federal 
Maritime  Commission.  1100  L  St.  N  W., 
Wastiington.  D  C   20573,  202  523-5843 

RIN:  3072  AA27 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Existing  Regulations  Under  Review 


FINANCIAL  RESPONSIBILITY  OF 
PASSENGER  VESSELS 

Priority:   Agency  Determination 

Legal  Authority:     46  USC  817(e);  46  USC 

369 

CFR  Citation:    46  CFR  540 

Abstract:  This  regulation,  which  is 
1  oncerned  with  the  financial  responsibility 
requirements  for  owners,  operators  and 
chd'-terers  of  certain  passenger  vessels,  is 
scheduled  for  review  pursuant  to  section  610 
of  the  Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  06/00/83 

Small  Entity:  Undetermined 

Agency    Contact:    Frank    L.    Bartak.    Chief, 

Ciftice  ot  Vessel  Certification,  Federal  Maritime 
Commission,  1100  L  St.,  N.W  ,  Washington, 
D  C   20573,  202  523-5820 

RIN:  3072-AA11 

FINANCIAL  RESPONSIBILITY  FOR  WATER 
POLLUTION 

Legal  Authority:  33  USC  1321(1).  33  USC 
1321(p);  EO  11735  Sec  3 

CFR  Citation:   46  CFR  542 

Abstract:  The  commissinns  ruh-s 
implt'inenting  the  vessel  financial 
icsponsibililv  requirements  of  section  311  of 
the  Clean  Water  Act  (the  Act)  defines  the 
United  Slates"  as  including  the  Panama 
Canal  Zone   However,  the  Panama  Canal 
treaties  of  1977  may  ha\e  removed  the 
.ipplicability  of  the  Act  to  the  Canal. 
Consideration  is  therefore  being  given  to  a 
proposed  rulemaking  to  delete  references  to 
the  Canal  Zone  in  46  CFR  542.  .No 
.lUernatives  to  a  rulemaking  are  evident.  It  is 
not  known  whether  any  costs  to  the  public 
will  result. 


Timetable: 
Action 


Date 


FR  Cite 


04/00/83 


Begin  Review 

Small  Entity:  No 

Agency  Contact:  Robert  M.  Skall,  Deputy 
Director,  Federal  Maritime  Commission, 
Bureau  of  Certification  and  Licensing,  1100  L 


St.,  N.W.,  Washington,  DC    20573    202  523- 
5840 

RIN:3072-AA13 


FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Legal  Authority:    46  USC  816    ^5  JSC  820 
46  USC  841(a) 

CFR  Citation:   46  CFR  533 

Abstract:  The  regulations  governing  the 
filing  of  terminal  tariffs  are  scheduled  for 
review  pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act. 

Timetable: 

FR  Cite 


•GENERAL  ORDER  13  REVISION  TO 
PROVIDE  FOR  DEFINITION  OF  NVOCC 

Legal   Authority:     46   USC  817(b).   46   USC 
841(a) 

CFR  Citation:    46  CFR  536 

Abstract:  The  tariff  filing  regulatiun  is  being 
reviewed  to  determine  whether  the  definitior. 
if  a  n<in  vessel  operating  common  earner 
should  be  incorporated  within  46  CFR  536 
The  current  rule  refers  to  a  definition  in 
.-inothpr  rule  and  that  definition  re(niires 
revision 


Timetable: 
Action 


Date 


FR  Cite 


Action 

Begin  Review 
End  Review 


Date 

01/15/83 
09/30/83 


Begin  Review 
End  Review 


01/04/83 
04/00/83 


Small  Entity:  Undetermined 

Agency  Contact  Robert  G.  Drew  Director 
Bureau  of  Tariffs,  Federal  Mantime  Commis- 
sion, 1100  L  St.,  N  W.,  Washington.  DC 
20573,  202  523-5796 

RIN:  3072-AA17 

•GENERAL  ORDER  13  REVISION 
CONCERNING  TARIFF  PAGE  CHECK 
SHEETS 

Legal  Authority:     46  USC  817(b)    46   USC       CFR  Citation:   46  CFR  536 
841(a) 

CFR  Citation:   46  CFR  536 


Small  Entity;  No 

Agency  Contact:  Robert  G.  Drew  Director 
Bureau  of  Tariffs,  Federal  Maritime  Commis- 
sion, 1100  L  St.,  NW.  Washington  DC 
20573,  202  523-5796 

RIN:  3072-AA25 

•RATE  REDUCTIONS  BY  CONFERENCE 
CONTROLLED  CARRIERS  ON  LESS  THAN 
THIRTY  DAYS  NOTICE 


Legal   Authority: 

841(a) 


46   USC  817(c).   46   JSC 


Abstract:  The  current  regulation  requires 
common  carriers  to  file  page  revision  check 
sheets  with  tariffs  filed  with  the 
Comn-ission.  Currently,  examiners  record  dl 
tariff  amendments  on  these  check  sheets,  a 
time  consuming  process.  This  practice  is 
being  reviewed  to  determine  if  this  burden 
can  be  reduced  or  different  procedures 
established. 

Timetable: 

Action  Date  FR  Cite 


Abstract:  Consideration  is  being  ^,\fn  lo 
amend  tariff  filing  rules  lo  permit 
conferences  and  rate  agreements  to  file    on 
behalf  of  member  line  controlled  (..irriers, 
lower  rates  on  less  than  30  days'  notice  lo 
meet  the  independent  action  rates  of 
member  line  non-controlled  earners  on  open 
rated  commodities   .No  such  filings  would  be 
permilt(;d  on  less  than  30  days'  notice  where 
controlled  earner  rates  would  be  below 
those  of  any  non-controlled  member  line 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review  02/01/83 

End  Review  04/15/83 

Small  Entity:  No 

Agency  Contact:  Robert  G.  Drew,  Director 
Bureau  of  Tariffs,  Federal  Maritime  Commis- 
sion,     1100      L      St..      NW.,      Washington, 
D.C.20573,  202  523-5796 
RIN:  3072-AA24 


Begin  Review 
End  Review 


01/03/83 
04,'00/83 


Small  Entity;  No 

Agency  Contact:  Robert  G.  Drew,  Director. 
Bureau  of  Tanffs,  Federal  Maritime  Commis- 
sion, 1100  L  St,,  NW,,  Washington,  DC 
20573.  202  523-5796 

RIN;  3072-AA26 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

FILING  OF  AGREEMENTS 

Priority:    Agency  Determination 

Legal    Authority:       -lo    ^5C    824     4d    uS^ 
84t(ai 

CFR  Citation:    ^6  CFR  522 

Abstract:  .^mt'P.iJeci  --ut  -  L;.ntrnmg  the  filing 
of  agreements  pursudiit  to  section  In  of  the 
Sh,;ip,niJ  Act  will  proiide  lor  their  orderly 
,i".0  evpeditious  i.i'nK    inL]  processing. 

Timetable: 


Action 

NPPM 
^'Oal    Act'Qn 

F^a!  Ac''on 
Ettect've 


Oat* 


11/23/76 

06/20/79 
10/18'82 
C    01    33 


FR  Cite 

41  F3  S1622 
44  FR  36077 
i^   FP   462S4 


Small  Entity:  UncJetern^  ned 

Additional  Information:  Pocket  No.  76-63 

Agency  Contact:  Francis  C.  Hurney  Sece 
td'v  --eje'S'  MariVme  Co'^'nission  110C  L 
St  N  A  lAas^^glD"  :?  C  205^3  202  523- 
5725 

RIN.  jC"2-AA01 


RULE  REVISIONS  FOR  SHIPPING  ACT  OF 
1982 

Priority.    ^::e'^c,  De'e'mination 

Legal   Authority:      S     1593   and   ^  :j     43  "J 
9/:n  Congress   23  Ses'^iO" 

CFR  Citation:     46  CFR  51O,  46  CFR  520  to 
524    46  CFR  527  to  530    46  CFH  537  to  538 

Abstract:  I  r,e    Shippirii  A(  t  of  1982."  as 
pr.  posed  in  pendins;  legislation  in  the  97th 
Congress   Id  Session,  would  necessitate 
substantidl  revision  of  the  Commission's 
reg'.uitions  im.plementing  the  shippina 
s!ii-  .•►s  which  It  administers.  This  regulatory 
ac'.on  wciuld  reSL^It  in  final  rules,  where 
neceosary    to  proper,;  implement  this 
leg. 'elation    The  Shipping  Act  of  1982.  and 
fis->'-n'i,il    .Ljrncy  regulations  implementing  it 


would  become  effective  180  days  after 

enactment  of  the  legislation. 

Timetable: 

Action  Date  FR  Cite 


.\:"T^A-  12/23/82 

Small  Entity:  i^'ndetermined 

Agency  Contact;  Francis  C.  Hurney  Secrp- 
tary.  Federal  Maritime  Commisb.on  I  1  fiO  L 
S!  N  .V  Washington,  DC  205't.  202  523- 
5725 


RIN. 


•2-AA09 


GREEN  SALTED  H'DES  WEIGHING 
PRACTICES  RULE  FOR  FOREIGN  TARIFFS 


5  use  5^3    46  use  B-:i(a) 
46     CFR     534      4b     CFH 


Legal  Authority 

CFR     Citation 

5:rD  ;i:}{\/) 

Abstract:  Elimm.ite  unnecessary  provisions 
designed  to  cover  a  uniform  method  of 
declaring  shipping  weights  on  green  salted 
hides  for  export  in  the  U.S.  foreign 

'     •  '•  '    :"d  delete  references  thereto 


Timetable 

Act  on 

Final  Action 
NPPM 
Final  Action 


Oat* 


FR  Cite 


02/14/82     48  FR  6541 
09/15/82     47  FR  40667 
02/14/83 


Small  Entity:  No 

Additional  Information:  Docket  No  82-42 

Agency  Contact:  Robert  G.  Drew  Director 
Bofcdu  ol  Tarifts  Fedecii  Wartime  Comrr.,s- 
Sion,  1100  L  St  NA  Aasriingto-1  DC 
20573,  202  523-5796 

RIN:  30^?-AAOt, 


TECHNICAL  REVISIONS  TO  COMMISSION 
GFNFRAl    ORDER  13 


Legal  Authority    5  l,  SC  5  3: 

46  use  821    46  u-sC  941ia) 


'it)i 


CFR  Citation:    46  CFR  5J6 

Abstract:  Proposed  technical  rulemaking  to 

I     ■■.c  '  1  rron.eous  cross  references  in  4ti  CFR 
4,iti  and  to  clarify  misleading  lechnicHl 
l.ingiMge 

Timetable: 


Action 


Date 


FR  Cite 


'  ■  ii  Actun  02/22/83     48  FP    7456 

Small  Entity:  No 

Agency   Contact:   James  A,   Warner    Ctiie', 

O"  ^ti  o!  Fo-eign  Tanftj  Federal  ^'ar:llme 
Co"Tniis';,on  1100  L  St  NW,  vVashington 
r  ;     205/^    202  523-5827 

RIN:  30  72 -AA  16 


EXEMPTION  OF  CERTAIN  VESSEL 
CHARTER  ARRANGEMENTS 

L°gal    Authority:        ■■     uSC    814     46    USC 

SJJ.a)   4b  use  84 Ha) 

CFR  Citation:    46  CFR  524 

Abstract:  I  his  proposed  rule  would  exempt 
.troin  (he  filing  and  approval  requirements  ol 
section  15  of  the  Shipping  Act.  191<j,  vessel 
charier  arrangements  between  competitors 
which  are  entered  into  for  a  short  term  or  for 
a  small  portion  of  the  fleets  of  two  or  more 
parlies:  and  vessel  chatter  arrangements 
between  non-r.ompetitors  for  use  in  non 
competitive  trades.  The  exemption  will 
benefit  the  shipping  industry 

Timetable: 


Action 


Date 


FR  Cite 


10/19/82 

't»'""'"ed 


Small  Entity:  Unrif-i 

Agency  Contact:  Joseph  C.  Polking  Oirec 
tur  Fcde'Tl  Mar'ti'Tiv  Comni.sSiOn  Bureau  of 
A.jrefTientb  and  Trade  Mo'iitonng.  1  lOO  L  St  , 
N  v\     V\a=,n.ngton.  DC    2:573,  202  523-5787 

RIN:   30^2   AA21 

'    '■■  I    liil  4-22 -tkl  H:45  dm| 
BILLiSC  CODE  6730-01-T 


UMI 


IS 


sc 


Monday 
April  25,  1983 


Part  XLVI 

Federal  Trade 
Commission 


Semiannual  Regulatory  Agenda 


VOL 


18694 


Federal  Register  /  Vol.  48.  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 
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FEDERAL  TRADE  COMMISSION 

leCFRCh.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Trade  Cunin;.».sion 

ACTIO.N:  Semiannual  Regulatory 
Agenda 


SUMMARY;  The  following  <.:-:.:.)  .f 
Commission  pro(  eedmgs  is  pjbl.sned  m 
accordanre  witn  the  Federal  Trade 
Commission  Improvements  Art  of  T^HO 
Pub.  L.  96-252  and  the  Reguldtor\ 
Flexibility  Act.  Pub  L  96-354  Each  item 
reflects  the  FTC  statTs  assessm.ent  of 
events  that  it  expects  will  occur  in  the 
listed  proceedings  during  the  coming 


year   No  Commission  determ.ination  on 
the  need  for  or  the  substance  of  a  trade 
regulatmn  rule  or  any  othi-r  procedural 
option  should  be  inferred  from  the 
projected  events  incluiied  \n  this 
agenda. 

Several  of  the  items  i  om  ern 
proceedings  that  poteiitiuliy  may  affect 
a  substantial  numlier  ol  small 
businesses  as  that  term  is  used  :n  the 
Regulatorv  F!e\ibilit\   Art   Whether  any 
such  proceeding  will  result  in  a  rule 
which  is  likely  to  have  a  significant 
economic  impact  on  such  entities 
depends  upon  final  Commission 
determinations  on  the  need  for  or  in  the 
substance  of  a  trade  regulation  -^jle 

The  views  expressed  in  these  en'-^ies 
are  tht)se  of  the  FTC  staff,  basei  jpon 


information  now  available.  These  views 
should  not  be  regarded  as  a  final  staff 
position,  nor  should  they  be  attributed 
to  the  Commission  itself.  The 
Commission  will  address  the  issues 
presented  when  it  considers  each  staff 
proposal. 

Each  agenda  item  includes  the 
projected  timing  of  future  Commission 
action.  In  most  instances  the  dates  of 
future  events  are  listed  by  month,  rather 
than  a  specific  day.  Further  details  may 
be  obtained  from  the  agency  contact 
responsible  for  a  particular  proceeding. 
Discovery  of  new  information,  changes 
in  circumstances  or  in  the  law  may  alter 
the  pro)ected  dates 
Bv  direction  of  the  Commissum. 
Benjamin  Berman. 
AdJm;  St'crPta-', 


FEDERAL  TRADE  COMMISSION  (FTC) 


Current  and  Projected  Rulemakings 


15  use  45  Federal  Trade 
!5  use  57(a)  Federal  Trade 


PROPOSED  TRADE  REGULATION  RULE 
CONCERNING  CREDIT  PRACTICES 

Priority:    WaiOf 

Legal  Authority: 

Commission  Act 
Commission  Act 

CFR  Citation;    ^6  CF^  --J   (New) 

Abstract:  The  prop-*-  i  -.  <;  would  reslrirl 
certain  remedies  used  by  creditors  to  collect 
debts  in  cases  where  they  may  cause  serious 
harm  to  debtors  >{reater  than  the  resulting 
economic  benefit  to  creditors.  Remedies 
addressed  by  the  rule  include:  confessions  of 
ludgmen'   waivers  of  stale  property 
exemption  wa^e  assignments;  blanket 
security  interests  in  household  goods:  rross- 
coUdteral  security  i.nterests;  deficiencies, 
attorney  s  fee  clauses;  idle  charges:  third 
party  contracts;  and  cosigners  Final  staff 
recommendations  propose  certain  changes 
and  refinements  in  the  rule,  as  a  result  of 
comments  and  evidence  received  curing  the 
nilemakmg  proceeding.  Benefits  from  the 
prtiposed  rule  may  include:  reducini^ 
excessively  largf  deficiencies.  la*e  fees  and 
attorney  s  ft-es   prevention  of  invasion  of 
privacy  or  iniury  to  the  employment 
relationship,  and  improving  consumers'  legal 
defenses   The  cost  'o  consumers  of  atiy  rule 
may  potentially  take  two  forms;  increases  in 
the  price  of  consumer  credit  (i.e..  interest 
ratesl  and  reduction  in  availability  of  credit 
to  certain  consumers   Alternatives  to  be 
considered  by  the  Commission  include  rule 
provisions  (contl 


Date 


FR  Cite 


Timetable 
Action 

NDRM  04/11/75     40  FR  16347 

Final   nct..e  06/24/77     42   FR   32259 

Presiding  Otticers  08/00/78 

Report 
Sta't  Report  08/00/80 

Staff  03/00/83 

Recommt-ncia 

tion  to 

Commission 

Small  Entity:  Urdelc '-nined 

Additional  Information:  ,\FJSTR.ACT  CONT. 
recommenoed  by  the  staff  rule  provisions 
suggested  by  participants  in  the  proceeding, 
and  no  nile.  The  proposed  rule  would 
probably  affect  large  and  small  creditors 
similarly.  The  proposal  would  affect  finance 
companies  more  than  other  creditors 
because  finance  companies  make  greater  use 
,••■  'ht-  rf-[!if,i:es  i  I'vrred  'n'  'hr  -;''• 

Agency  Contact;  Chustoptier  Wane  Keller 

Federal  Trade  Commission    ?■.  ^lon    ■'  ',  ■'^oc 
Practices.    Bureau    ot    Consul'^.'     P-uif,  tior 
Washington,  DC  20580.  202  72  4-1580 
RIN'    ^'H.l-AAOP 

FUNERAL  INDUSTRY  PRACTICES 
Priority     Va|Of 

Legal  Auttiority:  15  USC  45  Federal  Trade 
Comri,-,',ijn  Act,  15  USC  57(a)  Federal  Trade 
CommibSiCT  Act 

CFR  Citation:    lb  CFR  44  1 


Abstract:  In  julv     l^HJ,  the  (AUiiniission 
,ipjir  ui'il  a  Ir.ide  rtuulalmn  rule  for  funeral 
indiihtrv  practices  which  requires  itpniized 
pru  e  information  to  tie  disclosed  over  the 
ifiephune  and  in  the  funeral  home   and  a 
wr'i'en  statement  uf  i  haryes  for  services  and 
merchandise   The  rule  prohibits  certain 
practices,  such  as  requinng  caskets  for  direct 
cremations  or  conditionuiB  the  s.ile  of  goods 
or  services  upon  the  purchase  i(f  other  goods 
or  services.  The  Coinmissinn  (  onsidered  and 
rejected  several  alternatives  to  the  proposed 
rule  including:  (11  taking  no  action;  (21 
issuing  a  non-binding  indu.strv  guide:  and  |,i| 
issuing  a  model  state  law    1  he  rule  s 
provisions  impose  compliance  costs  sui  h  as 
preparing  price  lists  and  dislosing  prices 
over  the  telephone.  The  Commission  ludieves 
that  compliance  costs  will  not  ixo-ed  the 
benefits  to  consumers.  With  the  rule   it  n,av 
be  easier  for  consumers  to  shop 
comparatively,  thereby  reducing  their  scan  h 
costs  and  increasing  competition   Consumers 
also  may  be  able  to  select  only  those  items 
that  they  wish  to  purchase,  thereby  reducing 
their  total  costs.  The  rule  will  require  funeral 
Drovidi  rs  to  formulate  and  distribute  (cont) 


Timetable 
Action 


Date 


FR  Cite 


Commission  07/28.82 

approval  0*  trie 


Roie  .ssued  & 
sutimitted  to 
Conyress 

Rule  resubmitted 
to  Congress 


09/00/82 


01/25/83 
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FTC 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Ctte 


Timetable: 


Final  Action  00/00/00 

Effective 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT  CONT: 
itemized  price  lists  and  to  incorporate 

certain  affirmative  disclosures  into  these 
lists.  It  will  also  require  funeral  providers  to 
retain  copies  of  the  price  lists  and  the 
statements  of  funeral  goods  and  services  for 
one  year.  Because  most  funeral  providers  are 
small  businesses,  the  rule  will  affect  a 
substantial  number  of  small  entities.  The 
Commission  submitted  the  rule  to  Congress 
in  January  1983. 

Agency  Contact:  Erica  L  Summers,  Federal 
Trade  Commission,  Division  of  Service  Indus- 
try Practices,  Bureau  of  Consumer  Protection, 
Washington,  DC  20580,  202  523-3413 

RIN:  3084-AA05 

AIMENDMENT  TO  TRADE  REGULATION 
RULE  CONCERNING  PRESERVATION  OF 
CONSUMERS  CLAIMS  AND  DEFENSES 
("HOLOER-IN-DUE  COURSE  RULE") 

Priority:  Undetermined 

Legal  Autliority:  15  USC  45  Federal  Trade 
Commission  Act;  15  USC  57(a)  Federal  Trade 
Commission  Act 

CFR  Citation:    16  CFR  433 

Abstract:  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a  purchaser's 
duty  to  pay  is  not  separated  from  sellers' 
duty  to  perform  when  consumer  sales  are 
financed  by  third  party  creditors  or  purchase 
money  lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts  used  in 
consumer  installment  sales  and  purchases 
money  loans  contain  a  provision  that  makes 
any  holder  of  the  contract  subject  to  all  legal 
claims  and  defenses  related  to  the  sale 
transaction  which  the  buyer  may  have 
against  the  seller.  The  proposed  amendment 
would  extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  from  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the  sellers 
with  whom  they  do  business  and  availability 
to  consumers  of  additional  claims  and 
defenses  against  creditors.  Some  creditors 
may  have  increased  costs  associated  with 
screening  contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they  deal. 
Alternatives  considered  by  the  Commission 
include:  rejection  of  the  amendment; 
postponement  of  decision  pending  additional 
information  on  (contj 


Action 


Date 


FR  Cite 


11/18/75  40  FR  53530 
40  FR  53506 
02/05/76    41   FR  5305 


05/14/76 


08/16/76 


41   FR  20022 
41   FR  34594 


09/16/77     42  FR  46509 


11/24/78 
11/15/79 


06/00/83 


43  FR  6810 

43  FR  54950 

44  FR  65771 


Notwe  of 

Proposed 

Amendment 
Rule  &  Statement  11/18/75 

of  Basis  & 

Purpose 
Final  Notice  of 

Proposed 

Amendment 
Guidelines  on 

TRR 
Statement  of 

Enforcement 

Policy 
Open  End 

Consumer  Credit 

Contracts 
Presiding  Officer's  02/16/78 

Report 
Staff  Report 
Tentative  Cmsm 

Approval  and 

Request  for 

Comment 
Staff 

Recommenda- 
tions to 

Commission 

Small  Entity:  No 

Additional  Information:  /VBSTRACT  CONT: 
compliance  with  the  original  rule:  adoption 
of  the  amendment  extending  the  rule  to 
creditors  and  also  making  additional 
technical  amendment?.  The  amendment 
would  shift  some  compliance  costs  from 
small  businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail  sellers, 
the  amendment  should  have  no  appreciable 
effect  on  other  small  businesses. 

Agency  Contact  David  Williams,  Federal 
Trade  Commission,  Division  of  Credit  Prac- 
tices, Bureau  of  Consumer  Protection,  Wash- 
ington, DC  20580,  202  724-1100 

RIN:  3084-AA08 


PROPRIETARY  VOCATIONAL  AND  HOME 
STUDY  SCHOOLS 

Priority:  Undetermined 

Legal  Authorfty:  15  USC  45  Federal  Trade 
Commission  Act;  15  USC  57(a)  Federal  Trade 
Commission  Act 

CFR  Citation:   16  CFR  438,  (New) 

Abstract  In  1979,  the  Second  Circuit  Court 
of  Appeals  set  aside  the  rule  as  originally 
issued  by  the  (Commission,  citing  problems 
with  some  of  the  remedies  that  the  rule 
provided  to  purchasers  of  proprietary 


vocational  training.  The  Staff  has  prepared 
recommendations  as  to  how  the  Commission 
should  respond  to  the  Court's  decision. 
Alternatives  under  consideration  include  a 
rule  that  would  give  schools  the  option  of 
providing  either  a  strict  pro  rata  refund 
remedy  or  a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a  strict 
pro  rata  basis,  and  a  rule  with  no  refund 
requirements  at  all.  Alternatives  to 
rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention  before 
other  state  and  federal  agencies  having 
jurisdiction  over  vocational  schools  to 
prevent  deceptive  practices.  The  rule  may 
benefit  consumers  by  enabling  them  to  avoid 
expenditures  on  inappropriate  courses  and 
increasing  the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling-off 
track  record  disclosures  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social  costs 
on  schools  covered  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


08/15/74 
12/18/78 

12/13/79 


39  FR  29385 
43  FR  60796 


07/10/81  46  FR  35668 


09/00/83 


NPRM 

Previous  Final 
Rule  published 

Rule  set  aside  & 
remanded  by 
Court 

New  Staff 
Recommenda- 
tion publisfied 

Staff 
Recommenda- 
tions to 
(Commission 

Small  Entity:  Yes 

Additional  Information:  ABSTRACrr  CO.NT: 

including  administrative  costs  associated 
with  processing  and  collecting  and 
disseminating  information.  Price  increases 
may  result  from  these  costs  as  well  as  the 
possibility  of  paying  out  increased  refunds. 
The  rule  should  be  most  costly  to  schools 
that  use  unfair  or  deceptive  practices  to 
induce  students  to  enroll  in  their  courses. 
Schools  that  do  not  use  these  practices  may 
not  incur  significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices  by 
requiring  schools  to  provide  material 
information  to  prospective  students,  and  to 
provide  students  with  contractual  remedies 
which  they  can  use  to  protect  themselves 
when  necessary.  Most  of  the  6.000  schools 
that  would  be  affected  by  the  rule  are  small 
businesses. 

Agency    Contact    Waiter    Gross,    Federal 
Trade    (Commission,    Division    of    Martteting 
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FTC 


Practices,    Bureau   erf    Constuner    Projection 
Washington.  DC  20580.  202  523-3860 

RIN:  30e4-AA1 1 


STANOAROS  AND  CCRnnCATTON 

PttoiMy.  UintolBiinined 

Legtf  Authority:    15  USC  45  Federat  Trade 

Comnnssion  Act  15  USC  46(9)  Federal  T^ade 

Comfmssiori  Act 

CFH  CNaflon:   15  CFfl  457.  (New) 

Abstract  Standards  for  products  rdngin^ 
from  nuts  and  bolU  to  computers  are  set  bv 
trade  association*,  professional  societies, 
testing  labKjratones,  and  other  pnvate  »t;i  I'lr 
groups.  They  are  relied  on  by  consumers 
building  code  officials,  government  ajjfncifs 
and  others  for  regulatory  and  procurement 
purposes.  Tbese  standards  can  provide 
significant  benefits,  such  as  lowenng  the 
cost  of  communications  between  buyers  dnd 
sellers;  improving  the  transfer  of  lechnoli)^ 
encouraging  efficiencies  in  design, 
production,  and  inventory:  and  dssunng  thf- 
safety,  fitness,  energy  efficiency    or  other 
aspects  of  product  performance    However 
substantial  injury  to  competition  and 
consumers  can  occur  if  standards  or 
certification  actions  block  the  use  of  supenir 
or  lower  cost  technology,  inflate  produiJ 
prices,  or  deceive  consumers  about  the 
quality  or  safety  of  a  product    In  the 
proceeding,  the  Commission  is  examining 
whether  a  rule,  guide,  or  other  enfufueinen! 
action  is  needed  to  address  these 
competitive  and  consumer  iniunes    Ihp 
Commission  is  particularly  intert-sted  in  'tit- 
impact  on  injurious  practices  of  o'her  events, 
such  as  promulsadon  of  OMB  Cip  uiar  ,A  119 
(cont) 
Tlmetabie: 
Action  Date  FR  Dte 

12/07/78     43  FR  57269 
06/00/83 


NPRM 
Stati  Report 
SmaN  Entity.  Undetenrsrwd 
Addttionai  Information:  ABSTR.^ri  {.DM 
and  recent  court  actions.  An  alternative  to  .i 
rule  is  a  case-by-case  approach  to  any 
standards-related  problems.  The  nile  might 
have  a  significant  economic  effect     both 
positive  and  negative  -  on  small  businesses 
Many  complaints  about  injunous  standards 
and  certification  actions  were  filed  h>  small 
businesses.  The  rule  is  aimed  at  alleviating 
these  injunes.  On  the  other  hand,  most  of 
the  standards  and  certification  organizations 
that  would  be  subject  to  the  rule  and  subiect 
to  any  compliance  costs  are  small 
businesses. 

Agency  Contact  Robert  J.  Schroeder  Fed 

eral  Trade  Comnnssion,  Ovision  of  Service  In- 


Current  and  Projected  Rufemaldngs 


dustry  Practices,  Bureau  of  Consumer  Protec- 
tion.  Washtogton.   DC   20680,    202   523-4695 

»m:  3064-AA13 

USED  MOTOR  VEHICLES 

Priority:   Undetorrrsned 

Legal  Authority:    15  USC  45,  15  USC  571a), 

1 5  USC  2309(b) 

CFR  Citation:    16  CFR  455,  (New) 

Abstract:  The  rule  would  have  required 
dealers  to  post  a  window  form  on  used  cars 
siild  to  (iinsumcrs  whiih  disclosed,  in  plain 
Ktngiia«e    .n'oi-mation  concerning  warranty 
i.uverage  offiTcd  (if  any],  the  meaning  of  an 
■  As  Is"  sale  (in  which  neither  express 
warranties  nor  imphed  warranties  are 
nffereill,  and  other  important  information 
The  form  would  have  also  informed 
(  nnsumers  that  oral  promises  are  difficult  to 
enforce  .ind  would  have  required  the  dealer 
Id  disclose  certain  spet;ific  mei  hanical 
I  ondition  defects  known  to  him   The  nile 
ind  HI  compaiiying  Statement  of  Basis  and 
I'.irpose  and  Regulatory  Analysis  were 
[.iidhshed  in  the  Federal  RegisliT  on  .Augusl 
14.  14H1    All  of  the  alternatives  that  were 
lonsulered,  along  with  an  analysis  of  their 
r,isls  and  benefits,  are  set  forth  in  the 
Kcyiilatory  Analysis  and  Statement  of  Bas's 
.tnti  Purpose  at  4t>  FR  41,175  to  41377   The 
Commission  submitted  the  rule  to  Congress 
ior  review  under  the  provisions  of  the  FTC 
Improvements  Act  of  19a0  on  September  9, 
1'Wl    The  rule  was  considered  by  Congress 
i-d  was  vetoed  on  May  2b,  19R2.  The 
C  .mimission  has  taken  the  rule  under 
consideration  in  accordance  with  Section 
21(cj  of  the  FTC  Improvements  Act  |contl 

Timetatrte: 


Action 


Date 


FR  Cite 

41    FR    1089 


NPRM  01/06/76 

Senate  Resolvrtion  05/ 19/82 

of  disapproval 
Hoiise  ResoMior   06/26/82 

of  disapproval 
Cmsn  promul  10/00/82 

previous  Ftnal 

Rule 
Commission  12/(X)/83 

Action  it 

appropriate 

Sn«ll  Entity.  Yes 

Additional  Information:  ABSTRACn  C:ONT 

,!  19H()    15  USC.  57a  l(cl  (Supp.  IV  1980) 
Consumers  Union  has  filed  a  lawsuit 
challenging  the  constitutionality  of  the 
legislative  veto  of  this  rule  and  is  seeking  a 
(,ourt  order  that  the  Rule  become  effective 
Consumers  Union  of  US.  Inc   and  Public 
Citizen.  Inc  v   FTC  et  al..  No  82  1512 
III  U  C  I  The  Commission  will  consider  how 


best  lo  proc  eed  uuder  these  circumstances. 
Alternatives  include  a  new  rule  which  would 
require  dealers  to  post  a  window  sticker 
indicating  the  extent  of  any  warranties 
offered  with  the  car  or  whether  the  car  is 
being  sold  "As  Is,"  Commission  action  may- 
t>e  deferred  pendmg  the  outcome  of  the  legal 
I  hrtllenge  lo  the  Congressional  veto  of  the 
rule 

Agency  Contact  Susan  It  Lisa.  Federal 
Trade  Ck)mm«ssion,  Division  of  Mari^eting 
Practices,  Bureau  of  Consumer  Protection, 
Washington,  DC  20580.  202  523-3660 

RIN;3084-AA14       

ANTACID  ADVERTISING 

Legal  Authority:  15  USC  45  Federal  Trade 
Commission  Act  15  USC  52  Federal  Trade 
Commission  Act,  15  USC  55  Federal  Trade 
Commission  Act;  15  USC  57(a)  Federal  Trade 
Commission  Act 
CFR  Citation:    16  CFR  451,  (New) 

Abstract  The  Commission  did  not  propose  a 
r  lie  al  the  outset  of  this  proceeding.  Rather 
th.in  making  a  specific  proposal,  the 
Commission  focused  the  proceeding  on 
whether,  and  in  what  form,  warnings 
required  by  the  Food  and  Drug 
,.\dministration  (  FIDA ')  in  the  labeling  of 
non  prescription  antacids  should  also  appear 
in  the  advertising  for  such  products.  The 
proceeding  has  explored  and  considered 
various  alternatives,  including  no  warnings, 
a  general  warning  (which  refers  generally  to 
the  existence  of  risk  and  directs  consumers 
Id  the  label),  various  specific  warnings 
(whiih  specifically  disclose  the  existence  of 
partit  ular  risks),  and  various  combinations 
of  general  and  specific  warnings   The 
polenlial  benefits  from  adoption  of  any  rule 
are  threefold:  first,  the  prevalence  of  contra- 
indicaied  use  of  antacids  may  be  lowered, 
second,  nvinufacturers  may  have  an 
incentive  to  include  additional  safety 
iiiformaticm  in  their  advertising,  and  third, 
manufacturers  may  also  have  an  incentive  to 
produce  safer  antacids.  The  potential  costs 
from  adoption  of  any  rule  are  the  following: 
first,  (contl 
Timetabia: 


Action 


Data 


FR  Cite 


NPRM  06/31/78     43  FR  38851 

Presiding  Officers  11/00/79 

Report 
Staff  Report  06/00/83 

SmaU  Entity:  t*o 

Additional  Infomnatlon:  ABSTRACT  CONT: 
the  effectiveness  of  antacid  advertising  may 
be  lowered;  second,  consumers  may 
mistakenly  conclude  from  the  warning 
information  that  all  antacids  are  unsafe,  and 


UMI 


FTC 


Current  and  Projected  Rulemakings 


Ihird,  any  required  advertising  disclosure 
may  impose  direct  dollar  costs.  Alternatives 
to  a  rulemaking  might  include  cases  under 
Section  5  and  consumer  education.  Although 
no  specific  rule  has  yet  been  proposed,  it  is 
not  expected  that  any  rule  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  With  the  exception 
of  small  retailers  who  advertise  price  and 
avdilahiiity  m  newspapers  and  magazines, 
virtually  all  of  the  antacid  advertisers  are 
large  entities.  .Moreover,  the  impact  on  small 
retailers  will  essentially  be  eliminated  by  a 
provision  exempting  print  advertising  that 
stales  u:^l\  the  products  name  and  price. 

Agency  Contact:  Wallace  S.  Snyder,  Asso- 
ciate Orortor,  Federal  Trade  Commission,  Di- 
vision of  Advertising  Practices,  Bureau  of  Con- 
sumer Protection,  Washington,  D  C  20580, 
202  724-1511 

RIN.  3084-AAOO 


AMENDMENT  TO  CARE  LABELING  OF 
TEXTILE  WEARING  APPAREL  RULE 

Legal  Authority:  15  USC  45  Federal  Trade 
Commission  Act;  15  USC  57(a)  Federal  Trade 
Commission  Act 

CFR  Citation:    16  CFR  423 

Abstract:  The  rule  and  its  amendment  seek 
to  inform  consumeis  of  proper  care 
procedures  to  safeguard  the  utility  and 
appearance  of  purchased  textile  products. 
The  information  thus  made  available  may 
permit  a  more  informed  choice  among 
competing  products.  The  amendments  that 
were  proposed  would  have  exiended  the  rule 
to  cover  all  textile  products  including 
carpels  and  rugs,  upholstered  furniture, 
yarns  and  linens.  The  amendments  would 
also  require  a  more  complete  statement  of 
the  care  procedures,  the  use  of  standardized 
care  terminology  and  the  establishment  of  a 
basis  for  the  accuracy  of  each  care 
procedure  prescribed  in  a  label.  On  June  24. 
1982,  the  Commission  approved,  with  certain 
modifications,  those  amendments  which 
would  clarify  the  rule's  existmg  requirements 
but  rejected  amendments  which  would  have 
extended  the  rule  to  additional  products. 
Pursuant  to  the  Commission's  decisions,  the 
staff  is  preparing  a  revised  statement  of 
basis  and  purpose  and  rule  amendments  for 
promulgation  by  the  Commission.  The 
amendment  approved  by  the  Commission 
merely  clarifies  existing  obligations.  They 
will  therefore  impose  little  or  no  incremental 
cost  on  intiustry  (cont) 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


41    FR   3747 
46  FR  935 


NPRM  01/26/76 

Request  for  01/05/81 

technical 

comments 
Final  Commission   06/24/82 

decision 
Rule  and  Stmt,  of  06/00/83 

Basis  & 

Purpose 

Small  Entity:  No 

Additional  Information:  ABSTRACl  CONT 

members.  With  clarification  of  ihe  rule  s 
requiremenls,  manufacliirers  shijuld  be  abit 
to  m.inimize  inadvertent  violations  and  In 
avoid  unnecessary  compliance  costs.  As 
approved  by  the  Commission  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial  numhpr  nf 
small  businesses. 

Agency  Contact:  Earl  Johnson  Federal 
Trade  Commission,  Division  of  Entorcement. 
Bureau  of  Consumer  Protection,  Washington, 
DC  20580,  202  376-2891 

RIN:  3084-AA01 


EYEGLASSES  II 

Legal  Authority:  15  USC  45  Federal  Trade 
Commission  Act,  15  USC  57(a)  Federal  Trade 
Commission  Act 

CFR  Citation:    16  CFR  456,  (Revision) 

Abstract:  The  staff  of  the  FTC's  Bureau  of 
Consumer  Protection  has  identified  several 
state  and  private  restrictions  on  Ihe  deliver> 
of  eye  care  goods  and  services  which  may 
decrease  consumer  access  to  vision  care 
services,  increase  the  cost  of  those  services. 
and  impede  the  growth  of  alternative 
methods  of  nrgaiizing  eye-care  piarlsres. 
Tlie  principal  question  the  Commission  is 
exploring  is  the  impact  of  such  restrictions 
on  the  price,  quality  and  availability  of 
vision  care.  The  Commission's  investigation 
has  sought,  through  the  development  of 
empirical  market  research,  to  determine 
whether  higher  prices  result  from  these 
restrictions  and.  if  so,  whether  offsetting 
consumer  benefits  also  result.  The  primary 
impact  of  a  rule  on  small  businesses  c  ould 
stem  from  Ihe  increased  competition  in  Ihe 
\  ision  care  industry  which  can  be 
anticipated  as  a  result  of  deregulatory  effect 
of  the  rule.  Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic  practice 
could  enhance  competition  by  permillmg 
small  entities  [i.e.,  optometrists  and 
opticians)  to  engage  in  alternate  modes  of 
practice;  or  to  expand,  should  they  desire  to 
do  so.  The  affirmative  requirements  of  a  rule 
could  Iconl) 


ANPRM  12/01/80     45  FR  79823 

ANPRM  Comment  12/01/80 

Penod  Begin 
ANPRM  Comment  02/02/81 

Period  End 
Commission  06/00/83 

consideration  of 

appropriate 

action 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACl  CO.NT 

impose  additional  record-keeping,  postage. 
nnd  photocopying  costs.  The  alternatives  to 
rin  FTC  trade  regulation  rule  include:  a 
formal  complaint  against  a  professional 
association  or  an  ophthalmic  board  aliegt.'d 
'o  have  engaged  in  illegal  acts  or  practices,  n 
voluntary  guide  defining  unfair  acts  or 
practices;  legislative  recommendations  to 
Congress  or  to  tWe  States,  or  the  release  of  a 
pubhr  report  setting  forth  the  findings  of  the 
staff 

Government  Levels  Affected:   Local   State 

Agency  Contact:  Gary  Hailey,  federal  Trade 
Commission,  Division  of  Service  Industry  Prac- 
tices, Bureau  of  Consumer  Protection,  Wash- 
ington. DC  20580,  202  523-3452 

RIN:  3084-AA03 

HEALTH  SPAS 

Legal  Authority:  15  USC  45  Federal  Trade 
Commission  Act;  15  USC  57(a)  Federal  Trade 
Commission  Act 

CFR  Citation:    16  CFR  443.  (New) 

Abstract:  The  proposed  rule  would  require 
that  health  spa  membership  contracts 
include  provisions  which  would  grant 
(  onsumers  the  right  to  cancel  and  recei\H  a 
tuil  refund  without  penalty  during  a  three- 
day  cooling-off  penod.  If  a  seller's  facilities 
are  not  yet  fully  operational,  the  proposed 
rule  would  provide  that  the  consumer  right 
of  canceliaiion  may  be  exercised  within  ten 
li-.HVS  after  receipt  of  notice  that  Ihe  spa 
fa;.ilities  are  fully  operational  and  available 
Following  Ihe  expiration  of  the  cooling-off 
period,  the  proposed  rule  would  require  that 
the  health  spa  contract  afford  the  consumer 
ciP.  hdd;tional  right  to  cancel  at  any  time 
prjor  to  the  contract's  expiration.  In  this 
instance,  Ihe  seller  would  be  allowed  to 
retain  a  cancellation  fee  not  in  excess  of  5 
percent  plus  a  pro  rata  portion  of  the 
contract  price;  the  balance  of  the  contract 
price  would  have  to  be  refunded  to  the 
consumer.  Other  provisions  of  the  proposed 
rule  would  prescribe  the  manner  and  form  of 
giving  the  consumer  notice  of  his 
cancellation  right,  prohibit  the  use  of  long- 
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term  contracts,  and  prohibit  the  receipt  of 
more  than  5  percent  of  the  contract  price 
from  consumers  if  a  spa  is  not  fully  (conti 

rifnetab4e: 

Action  Date 


FR  Cite 


NPRM  08/18/75     40  FR  346 1 5 

Presiding  CWicers  04/00  79 

Report 
Start  Report  03  00  84 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT  CONT 

operatioridl  and  d^d.lnb'e  for  u:.f   Al; 
industrv  members  would  incur  costs  for 
printing  new  cortracts  in  order  to  comply 
with  the  proposed  rule.  Membership 
canrellations  attnbutable  to  the 
requi.-emer.ts  of  the  proposed  rule  would 
adversely  affect  the  cash  flow  of  health 
spas.  Consumers  would  benefit  from  the 
proposed  rules  unlimited  cancellation  right.s 
to  the  extent  they  are  not  currently  granted 
hy  the  industry.  .Mterr.ativps  under 
consideration  include  (II  a  rule  that  would 
p-ohibit  certain  business  practices  by 
industry  members  and  would  require  full 
disclosures  of  all  ramifications  of  a  health 
spa  mem.be.'-ship  purchase   [2]  changes  in  the 
nature  of  the  refund  requirement,  and  i.!l 
changes  in  other  provisions  of  the  rule   The 
proposed  rule  would  have  a  significant 
economic  im.pact  on  a  Si^bstantial  number  of 
small  entities  by  varying  required  contract 
terms  and  imposing  monetary  refund 
requirerrients  where  none  presently  ey..-4t 

Agency  Contact:  John  Crowley  Fedeoi 
Trade  Commission  New  Yo'k  Regioiai  Ot^'ce, 
26  Federal  Plaza,  New  VorK  New  vork 
1C278,  212  264-1213 

RIN:  3084-AA06 


HEARING  AIDS 

Legal  Authority:  15  uSC  45  Feoerai  T-aJe 
Commission  Act,  15  USC  52  Federal  T^ade 
Commission  Act,  15  USC  55  Federal  Trade 
Commission  Act:  15  USC  5^a)  Federal  T-ade 
Commission  Act 

CFR  Citation:    16  CFR  440    (New) 

At>Stract:  The  proposed  reaulation  currently 
under  consideration  would  afford  he.inng 
aid  purchasers  a  right  to  cancel  the 
transaction  within  30  days  of  purchase 
subiect  only  to  specified  cancellation 
charges.  Staff  has  explored  alternative  rule 
proposals  that  would  require  hearing  aid 
d.spensers  to  disclose  whether  they  offer  -i 
trial  period  or  would  contain  specific 
advertising  prohibitions.  In  addition,  staff 
has  explored  case  by  case  enforcement  and 
other  alternatives  to  a  Commission  rule   If  a 
trial  period  is  required,  the  costs  of  the  rule 
would  be  the  dispenser  s  loss  on  the 


Current  and  Projected  Rulemakings 


returned  au!  and  the  administrative  expense 
of  complying  with  the  rule.  This  loss  would 
be  mitigated,  among  other  things,  by  a 
cam  ellatum  fee  and  by  the  opportunity  to 
re  sell  the  used  aid.  The  greatest  impact 
wo'-.ld  be  felt  by  de.ilers  who  do  not 
(  i.irrently  offer  customers  trial  periods  with 
the  sale    if  a  hearing  aid.  partuularly  dealers 
with  a  h  A^  percentage  of  dissa'isfied 
customers.  Many  dealers  now  offer  trials. 
For  those  dealers  the  rule  would  be  e\pe<  ted 
to  have  little  impact  beyond  the 
administrative  cost  of  complying  with  the 
rule,  or  any  mandated  changes  in 
cancellation  (conl) 

Timetable: 

Action 


Date 


FR  Cite 

40  F^   26646 


NPOM  06/00/75 

P"  siding  Officer's  08/00/77 
Report 

Ong.nal   Staff  11    00/78 

Report 

Initial  Commission   10  00/79 
Conside'-ation 

Start  06/00/83 

Recommenda- 
tions to 
Commission 

Small  Entity   Ves 

Additional  Information:  ABSTRACT  CONT: 

fit  .-,  o.  ottiLT  ihargrs  associated  with  trials 
The  benefit  would  be  to  protect  consumers 
from  deceptive  and  unfair  sales  practices, 
and  from  the  risk  that  a  hearing  aid  will  not 
significantly  enhance  hearing.  The  purposes 
of  this  rule  would  be  to  prevent  deceptive 
and  unfair  sales  practices  in  the  sale  of 
hearing  aids  and  to  give  consumers 
i.ontractual  remedies  against  the  risk  that  a 
hearing  aid  device  will  provide  no  significani 
benefit  to  the  user  Since  most  hearing  aids 
.ire  sold  by  small  businesses,  the  rule  is 
expected  to  affect  d  large  number  of  small 
businesses.  Should  some  costs  of 
implementing  the  rule  be  passed  from 
dispensers  to  manufacturers  of  hearing  aids 
leg.,  return  of  aids  rejected  by  customer], 
there  would  be  some  impact  on  small 
manufacturers  of  aids  as  well. 

Agency  Contact:  Marc  Winerman  Federal 
Trade  Comrnissico,  Division  o'  Marketing 
Practices.  Bureau  of  Cons^jme-  Protection, 
Washington   DC  20580,  202  523-1670 

RIN:  3084  AA07 


MOBILE  HOME  SALES  AND  SERVICE 

Legal  Authority:  15  USC  45  Federal  Trade 
Gomm,ssion  Act,  15  USC  4  7(a)  Federal  Trade 
Commission  Act 

CFR  Citation:    16  CFR  441,  (New) 


Abstract:  .Mmost  all  mobile  homes  are  sold 
vv'lh  a  manufacturer's  warranty  but  many 
t'liyers  may  not  receive  adequate  and  timely 
service  under  the  warranty.  The  rule  would 
address  possibly  inadequate  performance  of 
mobile  homf  warranties  through  a  number  of 
possible  remedies:  setting  specific  service 
deadlines,  prohibiting  exclusion  of  set-up 
,rid  fransportation  from  warranty  coverage. 
requiring  written  servue  agreements 
bt  'ween  warrantors  and  their  service  agents, 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by  staff 
will  be  approximately  $14.5  per  home  for 
most  firms  affected,  and  could  be  less, 
depending  on  what  provisions  are  actually 
adopted.  An  estimated  20%  of  biivt;rs  would 
fienefil  by  saving  about  S242  for  warranty 
repairs  they  would  otherwise  not  get; 
another  15'-  of  luivo's  would  have  service 
time  cut  by  an  esliniaitd  4  months.  The 
incidence  of  warranted  defects  could  be 
reduced,  increasing  the  useful  life  of  homes 
Buyers  could  also  receive  better  financing 
terms  due  to  lowering  the  incidence  of 
defects  that  dimmish  resale  value.  Consumer 
might  benefit  from  better  information. if 
warranties  accurately  r-llected  what  service 
IS  i-ifT  ided  (conl) 

Timetable: 

FR  Cite 


Action 


Date 


40  FR  23334 
42  FR  26398 


Previous  NPRM       06/29.'75 
NPRM  05/23/77 

Presiding  OHicer's  08/00/79 

Report 
Staff  Repor-  08/00/80 

Staff  09/00/83 

Recommenda 

tion  to 

Commission 

Small  Entity:  Yes 

Additional  Information:  .\HST  RACT  C(1\'T; 
in  the  purch.ise  price  of  the  home    The 
proposed  rule  will  have  an  impar  t  on  .21X1 
mobile  home  manufacturers  and  IZ.IXX) 
mobile  home  dealer?,  most  of  which  are 
small  businesses.  There  are  alternatives  to 
rule  provisions.  Instead  of  specific  time 
deadlines  for  warr.inty  repairs, 
manufacturers  and  dealers  could  set  their 
i-wn  deadlines  as  long  as  they  are  disclosed 
■  n  their  warranties;  .nstead  of  requiring 
manufacturers  to  disseminate  consumer 
questionnaires,  to  monitor  effectiveness  of 
f  K  lory  and  dealer  warranty  repairs, 
manufacturers  could  select  their  own 
iTuuiitoring  devices;  some  responsibilities 
.iriil  duties  of  the  manufarlurers  may  not  be 
tueded  (eg,,  pre  occupancy  inspection,  set- 
i;()  .mil  transpcirtation  damage). 

Agency  Contact:  Eloise  Gore  or  Allen  Hile, 

Statt   Attorneys,    Federal   Trade   Commission. 
Division    of    Marketing    Practices.    Bureau    of 
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Consumef  Protection,  Washington,  DC  20580, 
202  523-3500 

RIN:  3084-AA10 


PROTEIN  SUPPLEMENTS 

Legal  Authority:  15  USC  45  Federal  Trade 
Commission  Act;  15  USC  52  Federal  Trade 
Commission  Act 

CFR  Citation:    16  CFR  454,  (New) 

Abstract:  The  proposed  rule  addresses  the 
advertising  and  labeling  of- protein 
supplements  in  three  ways.  First,  there  are 
provisions  designed  to  inform  consumers  of 
certain  health  hazards.  Thus,  for  example,  a 
labeling  disclosure  would  be  required 
warning  against  use  for  infants.  Second,  the 
rule  would  prohibit  certain  false  or  deceptive 
claims,  such  as  the  claim  that  use  of  a 
protein  supplement  can  counterart  or  delay 
the  signs  of  aging.  Third,  the  rule  would 
require  a  general  disclosure  in  the 
advertising  and  labeling  of  these  products 
that  most  Americans  receive  all  the  protein 
they  need  from  the  food  they  eat.  FHiblic 
comments  on  the  staff  and  presiding  officer's 
reports  have  been  analyzed  by  the 
rulemaking  staff  and  are  now  being 
considered  by  the  Bureau  of  Consumer 
Protection.  Alternatives  under  consideration 
include  a  rule  omitting  any  of  the  three 
major  kinds  of  requirements  of  the  proposed 
rule,  as  well  as  a  case-by-case  approach  to 
enforcement.  Adoption  of  the  proposed  rule 
may  benefit  the  public  by  reducing  and 
deferring  the  incidence  of  hazardous,  false  or 
misleading  representations  concerning  the 
composition,  use  and  effects  of  protein 
supplements.  The  (coni) 

Timetable: 


Action 


Date  FR  Cite 


Action 


DM* 


FR  Cite 


Previous  NPRM      09/05/71 
NPRM  03/10/76 

Additions  &  06/04/76 

Modifications  to 

Notice 
Presiding  Officer's  06/15/78 

Report 
Staff  Report  07/24/79 


40  FR  41144 

41  FR  10232 
41   FR  22593 


Oral  Presentation    06/00/83 
before 
Commission 

Commission  09/00/83 

Consideration 

Staff  12/00/83 

Recommenda- 
tion to 
Commission 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT  CONT 
costs  to  the  public  of  adoption  of  the  Rule 
would  include  cost  of  changing  labels  and 
costs  attributable  to  advertising  disclosures 
Apart  from  the  loss  of  business  obtained 
through  misleading  representations,  the  staff 
believes  the  costs  to  business  of  adoption  of 
the  rule  are  likely  to  be  small.  Objectives: 
the  proposed  rule  was  developed  to  limit 
misrepresentations  in  advertismjj  and 
labeling,  to  provide  information  ihai  some  of 
these  products  may  be  inappropriate  or 
hazardous  for  certain  uses  (e.g..  for  infants), 
and  to  remedy  misrepresentations  about  the 
need  for  dietary  protein  supplements  to  the 
typical  consumer  diet.  Large  firms  make 
most  sales  of  protein  supplements.  However, 
a  sizeable  number  of  small  firms  also 
produce  such  products,  and  would  be  subject 
to  the  rule. 

Agency  Contact  Harrison  Sheppard,  Feder- 
al Trade  Commission,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue,  San  Fran- 
cisco, CA  94102,  415  556-1270 

RIN:  3084-AA12 


AMENDMENTS  TO  OCTANE  POSTING  AND 
CERTIFICATION  RULE 

Legal  Authority:    15  USC  2801  et  seq  Petro- 
leum Marketir>g  Practices  Act 

CFR  Citation:    16  CFR  306 

Abstract:  Title  II  of  the  Petroleum  Marketing 
Practices  Act  ("PMPA",  Pub.  L.  95-297.  June 
19,  1978)  required  the  Commission  to 
promulgate  a  rule  which  establishes 
standard  procedures  for  determining, 
certifying  and  posting,  by  means  of  a  label 
on  the  fuel  dispenser,  the  octane  rating  of 


automotive  gasoline  intended  for  sale  to 
consumers.  The  Commission's  rule  was 
promulgated  on  March  30.  1979  and  became 
effective  on  June  1,  1979.  The  rule  is 
intended  to  enable  consumers  to  buy  a 
gasoline  with  an  octane  rating  that  is  high 
enough  to  prevent  inefficient  and  harmful 
"engine  knock.  '  and  to  avoid  buying 
gasoline  with  an  octane  rating  that  is  too 
high  for  their  needs.  Although  compliance 
imposes  costs  on  affected  industry  members, 
the  rule's  requirements  parallel  those  in 
PMPA:  therefore,  the  rule  adds  little,  if  any. 
additional  cost.  The  rule  requires  refiners 
and  importers  to  retain  test  records  and 
distributors  and  retailers  to  retain  octane 
certification  records  for  one  year,  to 
facilitate  tracing  the  source  of  inaccurate 
octane  representations.  While  the 
Commission  has  attempted  to  minimize  the 
burden  on  small  businesses,  the  staff  now 
believes  (cent) 

Timetable: 


Action 


Date  FR  Cite 


Previous  Rule  03/30/79     44  FR  19160 

promulgated 

Previous  Rule         06/01/79 
effective 

Staff  09/00/83 

Recommenda- 
tion to  Cmsn 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT  CONT 

that  the  recordkeeping  requirements  may  be 
unnecessary  and  that  sufficient  incentives 
may  exist  to  retain  the  records  voluntarily 
Accordingly,  the  staff  will  recommend  to  the 
Commission  a  proposed  rule  amendment 
which  would  delete  the  rule's  recordkeeping 
requirements.  The  rule  may  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  rule's  octane 
posting  requirements  apply  to  all  180.000 
retail  gasoline  dealers,  and  its  certification 
requirements  apply  to  approximately  20.000 
wholesalers  and  distributors. 

Agency  Contact:  James  Mills,  Federal  Trade 
Commission,  Division  of  Enforcement.  Bureau 
of  Consumer  Protection,  Washington,  DC 
20580,  202  376-2891 

RIN:  3084-AA16 


FEDERAL  TRADE  COMMISSION  (FTC) 


Existing  Regulations  Under  Review 


REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Priority:  Task  Force 

Legal  Authority:     15  USC  18a  Clayton  Act 


CFR  Citation:    16  CFR  801,  16  CFR  802,  16       contemplating  mergers  or  acquisitions  of  a 


CFR  803;  16  CFR  803,  Appendix 

Abstract:  The  F>remerger  Notification  Rules 
and  the  Antitrust  Improvements  Act 
Notification  and  Report  Form  were  adopted 
pursuant  to  Section  7A  of  the  Clayton  Act. 
Section  7A  requires  firms  of  a  certain  size 


specified  size  to  file  notification  with  the 
Federal  Trade  Commission  (FTC)and  the 
Department  of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating  the 
transaction.  It  also  requires  the  FTC,  with 
the  concurrence  of  the  Assistant  Attorney 
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Gep.erdl  fur  Antitrust,  to  promuI;^dte  rult  s 
requiring  thdt  notification  be  in  a  form  and 
contain  information  necessary  to  enable  the 
f-TC  and  DO|  to  determine  whether  the 
proposed  acquisition  may,  if  consummated 
\.u)la!e  :he  antitrust  laws.  Review  of  these 
rules  -i-d  •^■'  Form  focuses  on  reducing  the 
paperwork,  burden  imposed  un  the  business 
;  nrr.munity 

Timetable: 


Action 


Date 


FR  Cite 


d7  FR  ?g'82 


Bt^,n  Revew  09  30   31 

Notice  of  Rea.^est  07'02  82 

tc  Co'"'"e"ts 
NP=)M  07/ 00 '93 

Smafl  Entity;  No 

Additional  Infonnatlon:  SM-\i  1. 
Bl  SINESSES  COST   T'-e  P'-'-.erger 
Xotifxation  Rules  do  not  affect  nonbusiness 
entities  or  small  businesses.  A  firm  must 
nave  sales  or  assets  of  at  least  SIO  million  to 
be  subject  to  any  reporting  obligation. 
Moreover  any  transaction  is  exempt  under 
trie  rules  if  it  is  valued  a(  less  than  S15 
million  and  will  not  result  in  the  acquiring 
person  8  holding  50'';  of  the  voting  securities 
of  a  corporation  with  sales  or  assets  of  $25 
m-lii.nn  or  mf>"P 

Agency  Contact:  Roberta  S.  Baruch   Deputy 

Assstait  D'ector  for  Evaluation  Fede'al 
■^rade  Com—ission,  P'eTierger  Not;'cation 
0*^ce,  Bureau  of  Compettion  v'.ast^ington 
DC  20580   202  523-3894 

RIN:  3084-AA23 


AMENDMENT  TO  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 
RULE 

Legal  Auttiofity:    i5L'SC5^a 

CFR    Citation:        16    CFR    460  10      1b    Cr  H 
460  '8    16  CFR  460  19;   16  CFR  Appends  B 

Abstract:  The  Com.,Tiission's  home  insulation 
trade  reguldt'on  rule  becam.?  effective  on 
September  29.  1980   Among  other  things   it 
'equires  advertisers  to  disclose  specific 
additional  information  in  advertisements  i-r 
other  promotional  materials  when  they  m<iKe 
energy  savings  claims  about  an  insulation 
product  or  refer  to  the  products  thickness   R 
Value  or  price.  The  Commission  temporrir.lv 
stayed  the  effective  date  of  those  disclosure 
requirements  as  they  applied  to  television 
pending  completion  of  these  amendment 
proceedings.  The  Commission  has 
announced  its  intention  to  reopen  the 
rulemaking  proceeding  to  consider  whether  it 
should  amend  the  rule's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  (ANPR.  46  FR  47237 
Sept.  25.  1961.)  The  TV  ad  disclosure 
requirements  in  the  rule  benefit  consumers 


i'V    I  •:^. .;:.'«  th.il   !':•■>    (■.,c\e  ,111  n[ifi<i.  lumty  to 
ui    !ers!.i;iil  and  e\.i!u.i'e  i.luims  that  niiiy 
otherwise  lead  to  misguided  purchasing 
decisions   In  many  (  ases.  the  disclosures 
should  benefit  smaller  manufacturers  whose 
products  often  compare  favorably  on  an  R- 
V'alup  basis  with  those  manufactured  by  the 
dominant  members  of  the  industry.  1  he 
major  cost  to  (cont) 

Timetable: 

Acton  Date  FR  Cite 


46  FR  47236 

47  FR  36806 


i.-ip    stay  Of  08/15/80     45  FR  54702 

certain 

requirements 
Rule  effective         09/29/80 

except  requirrnt 

stay 
ANPRM  09/15/81 

Lift  test  08/24/82 

requirement  stay 
ComnnisstOP  09/00/83 

consideration  of 

TV  disclosure 

requ'rements 

Small  Entity   lj"-1e'e.-mined 

Additional  Information:  AUblRACl  CONT: 
industry  members  is  the  time  necessary  to 
make  the  required  disclosures.  Possible 
alternatives  to  the  disclosure  requirements 
include:  amended  disclosures  or  disclosure 
language:  shorten'ed  disclosures;  no 
disclosures;  and  different  requirements  as  to 
the  manner  in  which  required  disclosures 

■■    ;st  be  mriije 

Agency  Contact:  Kent  Howerton  Attorney, 
'^►.Jt.'d'  ''die  Con-misb'On.  Divis'on  o*  En- 
torcement.  Bureau  o!  Consurnfr  Protection, 
Washington,  DC  20580,  202  376-2891 

RIN:  3'''ni  AAOy 


PRE-SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS  (EXISTING 
REGULATION;  MODIFICATIONS  UNDER 
CONSIDERATION) 

Legal  Authority:  15  USC  23C2(b)( :  )(A)  Mag- 
"uson  Moss  Warranry--FTC  Improvem's  Act, 
15  tJSC  2309(a)  Magnuson-Moss  Warranty-- 
FTC  Improvements  Act 

CFR  Citation:    16  CFR   '02 

Abstract;   I  ^  e  V1,i:;ni.snr:  .Muss  VVarrantv 
A.'  IIS  ISC    2.1(U|binl|Al)  requires  thai 
the  Feder.il   I  rade  (Commission  promulgate  a 
ruie  In  require  that  the  terms  of  written 
w.irranties  for  consumer  products  be  made 
tuailable  to  consumers  prior  to  purchase 
I  he  Rule  modifications  currently  being 
(onsidered  are  intended  to  achieve  the 
CunxressKinal  objective  more  effectively  by 
rraking  the  Rule  requirements  more  flexible 
and  thus  lessening  the  costs  and  burdens  of 
(o.mpliance  while  still  ensuring  consumers 


,iccess  to  warranties  prior  to  pun  base.  The 
current  Pre  Sale  Avail, 'bility  Rule  requires 
that  retailers  of  consumer  products  costing 
more  than  $15  make  warranty  texts 
available  to  consumers  prior  to  purch.ise  by 
placing  the  warranty  text  in  one  or  a 
combination  of  foui  specitied  Iccations,  |1) 
on  the  product.  (2)  in  a  binder,  (3)  on  the 
package,  or  (4)  on  a  sign    Vljiniifacturers  are 
required  to  provide  materials  suffu  ier.t  for 
retailers  to  meet  their  oblications   The  Rule 
modifications  currently  under  considerut.on 
would  reduce  retailers'  obligaliois   One 
modification  would  provide  two  options  for 
making  warranties  available:  (1)  displaying 
"•  ■  warranty  lexl(s),  and/or  (cont) 

Timetable: 

Act'on 


Date 


ra  cne 


►Tomulgation  ct  1?/31/7S     --.S   FR   fiOIPB 

Onginal  Ru'f 

Begin  Review  l  1/04/8' 

End  Review  03/00/B3 

Sup  staff  analysis  12/00/83 

'o  Commission 

Small  Entity:  Ves 

Additional  Information:  ABSTRACI  (DM 
|2)  displaying  a  sign  indicating  the 
availability  of  warranty  text(s)  upon 
customer  request.  In  addition,  staff  is 
considering  raising  the  dollar  threshold  for 
coverage  of  the  Rule  and  automatic 
adjustment  of  this  threshold  amount  to 
reflect  the  inflation  rate.  Modifications  to 
manufacturers'  compliance  options  are  also 
under  consideration,  including  a  requirement 
that  manufacturers  affix  the  warranty  text  to 
all  warranted  consumer  pr.oducts.  Changes 
in  the  rule  could  produce  benefits  by 
reducing  the  total  costs  of  compliance  with 
the  present  rule  for  retailers  and 
manufacturers  or  by  more  efficiently 
,)ll<)cating  compliance  obligat.ins  between 
retailers  and  manufacturers   t-osis  ma>  arise 
from  reductions  in  the  benefits  of  the  present 
rule  in  making  warranty  information 
,!vailable  to  consumers.  Two  hii^e  scile 
surveys  are  being  conducted  to  examine 
Consumer  experience  wiih  warr, miles  and  to 
measure  the  effect  of  the  cunenl  Rule  on 
manufacturers  and  retailers  These  surveys 
will  estimate  the  effect  on  small  business  of 
both  the  existing  rule  and  the  alternatives 
umie:  conMiier.iliiiii 

Agency  Contact:  Eloise  Gore,  Federal  Trade 
Commission,  Division  of  Marketing  Practices, 
Bureau  of  Consumer  Protection.  Washington, 
DC  20560,  202  523-1670 

RIN:  3084-AA15 
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RETAIL  FOOD  STORE  ADVERTISING  AND 
MARKETING  PRACTICES 

Legal  Authority:    15  USC  41  et  seq  Federal 
Trade  Commission  Act 

CFR  Citation:  16CFR424 

Abstract  The  Commission's  Rule  on  Retail 
Food  Store  Advertising  and  Marketing 
Practices  seeks  to  ensure  that  consumers 
receive  the  prices  and  goods  offered  in 
grocery  stores'  advertisements,  and  to 
enable  the  stores  to  compete  fairly  on  the 
basis  of  price.  Since  the  rule  applies  to  all 
retail  food  stores,  it  may  have  had  a 
significant  effect  on  a  substantial  ntmiber  of 
small  grocery  stores.  The  rule  states  that  it  is 
a  violation  of  Section  S  of  the  Federal  Trade 
Commission  Act  for  grocery  stores  to 
advertise  products  at  a  particular  price 
unless  such  products  are  in  stock  and 
conspicuously  and  readily  available  for  sale 
at  the  advertised  price  during  the  effective 
period  nf  the  advertisement.  The  rule  is 
intendea  to  benefit  consumers  by  ensuring 
that  advertised  items  are  available,  that 
advertising-induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices  accuirately 
reflect  the  prices  appearing  in  the  ads.  The 
rule  may  cause  costs  to  be  incurred  in 
maintaining  sufficient  inventory  to  meet 
anticipated  demand,  and  costs  associated 
with  the  monitoring  of  price  changes, 
changing  marked  prices,  and  training  of 
employees  to  comply  with  the  rule. 

TiniMtable: 


Action 


Date 


FR  CK* 


Comment  on  Reg  12/00/83 

Flex  Act  Review 
End  Review  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Lewis  Frank*.  Federal 
Trade  Commission,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Washington, 
DC  20580,  202  376-2891 

PIN:  3084-AA17 


COOLINQ-OFF  PERIOD  FOR  DOOR-TO- 
OOOR  SALES 

Legal  Authority:    15  USC  41  et  seq  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  429 

Abstract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a  purchase 
price  of  $25.00  or  more  who  sell  away  from 
their  place  of  business  must  furnish  to  the 
buyer  certain  information  regarding  the 
buyer's  right  to  cancel  sales  within  three 
business  days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a  complete 


receipt  or  copy  of  a  contract,  along  with  a 
notice  informing  the  buyer  of  the  right  to 
cancel  the  transaction,  to  furnish  the  buyer 
with  a  completed  Notice  of  Cancellation. 
The  rule  is  intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their  purchase 
and  the  terms  of  any  contract,  to  compare 
the  purchase  with  offerings  of  other  sellers. 
and  to  ascertain  the  accuracy  of  any 
representations  made.  The  resulting  costs  to 
sellers  include  the  costs  associated  with 
cancellation  (processing  cancelled*  orders, 
returning  downpayments,  retrieving 
delivered  goods,  and  returning  traded-in 
merchandise]  and  the  additional  cost  of 
printing  the  required  cancellation  notices. 
Since  the  rule  affects  all  door-to-door  sellers. 
it  may  have  a  significant  economic  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Comment  on  Reg  03/00/83 

Flex  Act  Review 
End  Review  00/00/00 

Small  Entity:  Undetermined 

Additional  Infonnatlon:  /ABSTRACT  CONT: 
effect  on  a  substantial  number  of  small 
entities.  To  assess  the  possible  impact  of  the 
rule  on  such  small  entities,  the  Commission 
is  commencing  a  review  of  the  rule  in 
accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act. 

Agency  Contact  Lewis  Franks,  Federal 
Trade  Commission,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Washington, 
DC  20580,  202  376-2891 

RIN:  3084-AA18 


MAIL  ORDER  MERCHANDISE 

Legal  Authority:    15  USC  41  et  seq  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  435 

Abstract  The  Commission's  rule  concerning 
mail  order  merchandise  was  promulgated  on 
October  22,  1975.  The  rule  requires  mail 
order  sellers  to  possess  a  reasonable  basis 
for  any  claims  made  concerning  shipping 
date  or,  in  the  absence  of  any  speciflcally 
stated  date,  to  ship  the  ordered  merchandise 
within  thirty  (30)  days  of  receipt  of  an  order. 
In  the  event  of  delays  in  shipment,  the  rule 
establishes  notification  procedures  whereby 
buyers  have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive  a 
prompt  refund.  The  Commission's  rule  is 
designed  to  address  a  number  of  significant 
consiuner  problems  described  on  the  record 
of  the  rulemaking  proceeding,  including 
failure  to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure  to 
make  prompt  (or  any]  refunds  upon 
cancellation  of  an  order,  and  inability  to 


obtain  response^  to  inquiries  about  pending 
orders.  The  nile  enables  consumers  to  obtain 
ordered  merchandise  within  a  reasonable 
time  period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so  that 
losses  due  to  undelivered  merchandise, 
delays,  and  inadequate  or  nonexistent 
refunds  can  be  avoided.  By  subjecting  sellers 
(cont) 

Timetable: 


AetkMi 


Dat* 


FR  CIto 


lnrtiatk>n  of  Reg     09/00/83 
Flex  Act  Review 

SmaH  Entity:  Urxletermined 

Additional  Information:  ABSTRACT  CONT: 
who  solicit  orders  they  cannot  fill  within  a 
reasonable  time  to  the  risk  of  cancellation, 
the  rule  may  provide  competitive  benefits, 
since  buyers  may  shift  their  business  to 
more  efficient  merchants.  Costs  relating  to 
the  rule  may  include  the  cost  of  establishing 
a  system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellatioiu, 
consents  to  delays,  and  refunds;  the  costs  of 
complying  with  the  rule's  notification 
requirements  regarding  delays  (printing, 
postage,  etc.);  the  cost  of  processing  refunds: 
and  additional  inventory  costs.  The 
Commission  is  undertaking  a  review  of  this 
rule  to  determine  whether  the  rule  has  had  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  and,  il  so,  whether 
the  rule  should  be  amended  to  minimize  any 
such  impact.  The  rule  applies  to  all  members 
of  the  mail  order  industry,  including  small 
firms. 

Agency  Contact  Raymortd  L.  Rhine,  Feder- 
al Trade  Commission,  Division  of  Enforce- 
ment, Bureau  of  Consumer  Protection,  Wash- 
ington, DC  20580,  202  376-2891 

RIN:  3084-AA19 


RULES  AND  REGULATIONS  UNDER  THE 
WOOL  PRODUCTS  LABEUNG  ACT  OF 
1939 

Legal  Authority:  15  USC  68b(d)  Wool  Prod- 
ucts Labeling  Act  of  1939;  15  USC  68d  Wool 
Products  LatwIIng  Act  of  1 939 

CFR  Citation:   16  CFR  300 

Abstract  The  Wool  Products  Labeling  Act 
of  1939  was  enacted  on  October  14,  1940;  the 
Act  and  the  Commission's  accompanying 
regulations  became  effective  on  July  15,  1941. 
The  Act  requires  all  wool  products  to  bear  a 
label  showing  the  percentage  of  wool, 
recycled  wool,  and  non-wool  fibers 
contained  in  the  product  and  the  name  of  the 
manufecturer  or  other  distributor.  The  Act 
prohibits  the  misbranding  of  wool  products 
and  is  administered  by  the  Commission, 
whose  regulations  establish  the  manner  and 
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fonnat  in  which  the  information  required  by 
the  Act  IS  to  be  disclosed.  The  Act  and 
accompanying  rules  are  designed  to  protect 
producers,  manufacturers,  distributors  and 
consumers  from  the  unrevealed  presence  of 
substitutes  and  mixtures  of  fibers  in 
manufactured  wool  products.  Consumers  are 
able  to  make  more  informed  decisions  and 
to  avoid  unwanted  or  unnecessary  items 
Since  each  manufdcturer  must  accuriiely 
label  Its  product,  competition  based  on 
content  is  enhanced.  Since  the  Commission  s 
rules  FTimanly  implement  stafjton, 
directives,  most  of  the  cos's  irrpcsed  on 
affected  industry  members  are  not 
attributable  to  the  rules.  Howevei    m 
accordance  with  its  Plan  for  Periodn  Review 
(cont) 
TiiiMtable: 


Actton 


Data 


FR  Cite 


Rules  Profnulgated07/15/41 
Be^n  Review  09/00/83 

Initiation  o<  Reg      09/00/83 
Flex  Act  Review 

Small  Entity:  UrKletefinined 

Additional  Information:  ABSTR,^C T  COM 
of  Commission  Rules,  46  FR  35118.  julv  7 
1981,  published  pursuant  to  Sec  610  of  the 
Regulatory  Flexibility  Act,  the  Commission 
will  initiate  a  review  of  these  rules  during 
FY  1963  to  determine  whether  the  riiies  have 
had  ■  significant  economic  impact  on  a 
substantial  number  ol  small  entities  and  if 
so,  whether  the  rules  should  be  amended  An 
area  for  possible  review  is  the  simplification 
of  the  forms  or  requirements  associated  with 
the  registered  identification  number  and 
continuing  guaranty  filing  provisions  of  the 
rules. 

Agency    Contact    Charlea    G.    McGoorty 

Federal  Trade  Commission,  Los  Angeies  Re- 
gional Office,  11000  Wiibhirc  Boulevard.  Lo? 
Angeles,  CA  90024,  213  824-7575 

RHt  3084-AA20 

RULES  AND  REGULATIONS  UNDER  FUR 
PRODUCTS  LABEUNG  ACT 
Legal  Authority:    15  USC  69ie)  Pjr  Products 
Labeling  Act;  15  USC  69(f)  Fur  Products  La- 
beling Act 

CFR  Citation:    16  CFR  301 

Abstract  The  Fur  Products  Label. na  .^ct 
was  enacted  on  August  8,  1951    the  .^ct  and 
the  Comimsssions  accompanving  rules 
became  effective  on  August  9.  19.i2  The  Act 
and  rules  contain  requirements  for  the 
labeling,  invoicing,  and  advertising  of  fur 
products.  The  Act  requires  fur  products  to  be 
labeled  with  the  name  of  the  animal  which 
produced  the  fur  whether  the  furs  are 


natural,  dyed  or  otherwise  artificirflly 
lolored.  and  certain  other  charai  terisLcs  ut 
the  fur  product  used   To  ascertain 
compliance  with  the  Act.  fur  prod  i   ts 
nnarketers  must  maintain  .'ecords  frr  each 
product  sold   The  Act  prohit-its  thf 
misbrandin.R.  false  and  deceptive  invoicing, 
dnd  false  and  deceptive  advertising  of  tjr 
products.  It  requires  that  animal  nanie.s  used 
conform  to  the  Fur  Products  Namt  C.  de 
established  bv  the  Commission,  wh:  .h  is 
chrt.'-ged  with  admin'sterinx  the  Act  The  Act 
<iiul  accomparying  rules  a.'e  designed  to 
protect  producers  and  consume'-s  against 
misbranding,  false  advertising,  and  false 
invoicing  of  furs  and  fur  products. 
Consumers  are  able  to  make  more  m.^i.-iud 
pirchasing  decisions  and  to  avoid  .icAcii.icd 
or  unnecessary  items   Since  each 
m,inufjv  lojer  miist  (>ont) 

Timetable: 

Action 


Data 


PR  Cite 


Previous  Rule  02/03/52 

Promulgated 
Begin  Rev^ev*  09  DO  83 

initiation  ot  Req      09  00  33 

Flex  Act  Review 

Small  Entity:  Undetermined 

Additional  Inlormation:  ABSTRACT  CONT 
accurately  label  its  products,  competition 
based  on  content  is  enhanced.  Since  the 
Commission's  rules  primarily  implement 
statutory  directives,  most  of  the  costs 
imposed  on  affected  industry  members  are 
not  attributable  to  the  rules,  Howl-.lt,  in 
accordance  with  its  Plan  for  Periodic  Review 
of  Commission  Rules.  46  FR  35118.  |uly  7. 
1981.  published  pursuant  to  Sec  610  of  ttie 
Regulatory  Flexibility  Act.  the  Com.-nission 
will  initiate  a  review  of  these  rules  dur'na 
FY  1983  to  determine  whether  the  rules  have 
h  id  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and,  il 
so.  whether  the  rules  should  be  amended. 
Areas  for  possible  review  include  _ 

simplification  of  the  forms  or  requirements 
.ised  in  connection  wun  ihe  registered 
identification  number  and  continuing 
guaranty  filing  provisions,  modituations  of 
recordkeeping  requirements  a.'vJ  ad'usiment 
of  exemption  standards 

Agency    Contact    Charles    G.    McGoorty 

Federal  Trade  Commission,  Los  Angeies  f^e 
gional  Otfice,  nOOO  Wiishire  Eauievard  los 
Angeles.  CA  90024.  213  824-7575 

RIN:  3084-AA21 


RULES  AND  REGULATIONS  UNDER  THE 
TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION  ACT 

Legal  Authority:  15  USC  70e  Textile  Fiber 
Products  Identi'.cation  Act  1 5  USC  70)  Textile 
Fiber  P^iducts  identification  Act 

CFR  Citation:    '5  CFR  303 

Abstract  T'  e  T.  v'-le  Fiber  Products 
ioeiilifK.dtioii  A:.I  was  enacted  on  September 
1.  195a.  the  Act  and  tne  Commission's 
acconipanying  regulations  became  effective 
on  March  3.  li^O.  The  Act  requires  e<i.  h 
household  textde  pr.iduct  to  bear  a  label 
containing  the  percentage  of  each  fiber 
contained  in  the  product,  the  name  of  the 
manufacturer  oc  distrdiutor,  and  the  c.-onlr> 
of  origin  if  the  product  was  manufactured 
principally  in  a  for'-igr,  inuiitry   The  Ac\ 
prohibits  misbranding  and  false  advert  .-.mg 
of  the  fiber  con'ent  of  textile  products  and 
requires  that  the  appropriate  generic  name 
be  used  for  all  fibers  Gene-ir  names  and 
definitions  for  manufactc-ed  fibers  are 
establi.shcd  b>  the  Corr.miss..)n.  which  is 
charged  with  admini.stpnng  the  Act.  The  .\ii 
and  acrompanying  rules  a'e  designed  to 
protect  producers  and  consumers  from  being 
deceived  by  n.isbrandmg  and  false 
advertising  of  the  fiber  content  of  textile 
products  Consumers  may  be  able  to  make 
more  informed  decisions  and  to  avoid 
unwanted  or  unnecessary  items.  Since  eai  h 
manufacturer  must  accurately  label  its 
product,  competition  based  on  content  may 
be  enhanced.  Since  the  Commission's  rules 
implement  st.itutory  Icont) 

Timetable: 

Action 


Date 


FR  Cite 


init.atior^  of  Heg      09/00/83 
Fie<  Act  R'^'view 

Srra"  Entity:  'Jn-lelermined 

Additional  Information:  ABSl  R.ACT  COM 
directives,  most  of  the  costs  imposed  on 
affected  industry  nii-nibeis  may  not  be 
attributable  to  the  Rules  The  rules  apply  to 
textile  fiber  products  manufacturers  and 
certain  other  textile  fiber  products  marketers 
some  of  which  may  be  small  businesses 
Pursuant  to  Sec,  611)  of  the  Regulatory 
Flexibility  Act.  the  Commission  will  initiate 
,1  review  of  these  rules  during  F>'  1983  to 
determine  whethi-r  the  rules  have  had  a 
Significant  econiimic  imp.ict  on  a  substantial 
number  of  small  en'ities  and.  if  so.  whether 
the  ndes  should  be  an. ended.  Among  the 
areas  v^hlch  may  be  reviewed  is  possible 
sirnplifiv-ation  of  the  forms  or  requirements 
associated  with  the  rule's  voluntary  filing 
provisions 

Agency    Contact    Charlea    Q.    McGourty, 

Federal  Trade  Commission,  Los  Angeles  Re- 
gional Otfice,  11000  Wilshire  Boulevard,  Los 
Angeles,  CA  90024,  213  824-7575 

RIN:  30e4-AA22 
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COMPLETED  RULEMAKINGS 
FOOD  ADVERTISING 

Priority:   Undetermined 

Legal  Authority:  15  USC  45  Federal  Trade 
Commission  Act;  15  USC  52  Federal  Trade 
Commission  Act;  15  USC  55  Federal  Trade 
Commission  Act;  15  USC  57(a)  Federal  Trade 

Commission  Act 

CFR  Citation:    16  CFR  437,  (New) 

Abstract:  The  proposed  rule  would  have 
standHrdiZpd  certain  terms  when  used  in 


food  advertising  and  required  disclosure  of 
additional  information  in  the  following 
areas:  natural  food  claims;  energy  and 
weight  control  claims;  and  fat,  fatty  acid  and 
cholesterol  claims.  The  Commission 
determined  not  to  promulgate  the  rule  on 
December  17,  1982. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 

05/28/75     40  FR  23086 
03/02/76     41    FR  8980 

Final  CMSN  12/17/82 

consideration  ot 

rule 
Withdrawn  12/17/82 

Small  Entity:  No 

Agency  Contact  Melvin  H.  Orlans.  Federal 
Trade  Commission,  Dtvision  o1  Advertising 
Practices,  Bureau  ot  Consume*  Protection 
Washington,  DC  20580.  202  724-1529 

RIN:  3084-AA04 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  420  (Sub-No.  4)1 

Semiannual  Regulatory  Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  .\otice  of  semidr.nudi 
Regulatory  Agenda  to  be  pnrt  of  a 
Unified  Agpndd  of  Federal  Regulations. 


SUMM.ARY:  Pursuant  to  OMB  Bulletin 
No.  83-8.  issued  under  Section  61b)  of 
E.O.  12291  to  implement  the  provisions 
of  Section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(1)  current  and  projected  rulemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION 
CONTACT:  A  contact  person  is 
identified  for  each  of  the  rules  listed 

below 

SUPPLEMENTARY  INFORMATION: 

Two  lists  of  proceedings  appear  below. 
The  first  contains  information  about 
subject  areas  in  which  the  Commission 
is  currently  conducting  ruienMking 
proceedings  or  may  institute  such 
proceedings  :r.  the  near  future.  The 
second  contains  information  about 
existing  regulations  being  reviewed  to 
determine  whether  to  propose 
modifications  through  rulemaking. 
Within  each  list  priority  regulations  are 
followed  by  non-pnonty  rules. 

The  agenda  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 


"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 
of  section  602  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1983.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  federal 
government's  current  regulatory  plans 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  March  3, 1983. 

By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  Sterrett,  Commissioners 
Andre,  and  Gradison. 
Agatha  L.  Mergenovich, 

Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Current  and  Projected  Rulemakings 


REVIEW  OF  PRESERVATION  OF  RECORDS 
RULES,  DOCKET  NO.  38849 

Priority:  Agency  Determination 

Legal  Authority:    5  USC  553.  49  USC  1 1 144 

CFR  Citation:   49  CFR  1220 

AlMtract  The  purpose  of  the  preservation  of 

record  rules  is  to  assure  that  carrier's 

records  are  secure,  readily  accessible,  and 

adequately  maintained  for  a  prescnbed 

period  of  time.  The  regulations  instruct 

carriers  to  maintain  their  corporate,  treasury. 

property,  personnel,  insurance  and  claims 

inventory,  transportation,  tariffs,  statistical, 

and  miscellaneous  records  in  hard  paper 

copy,  microfiche,  or  machine-readable  form 

for  certain  periods.  The  objective  of  this 

review  is  to  determine  the  relevance  of  each 

record,  the  appropriateness  of  the  prescribed 

retention  periods,  and  the  purpose  for  which 

each  record  is  needed  for  the  Commission's 

regulatory  mission.  This  will  allow  each 

company's  management  more  autonomy  in 

establishing  a  recordkeeping  program,  while 

reducing  costs  and  burden. 

^^      .  « ■ 
iNiwiaow: 


Action 


Data 


FR  CHa 


NPRIi4 

NPRIUI  Commem 
Period  Begin 


12/10/82 
12/10/82 


Action 


Data 


FR  Cite 


47  FR  56152 


NPRM  Comment     01/24/83 

Period  End 
Final  Action  05/00/83 

Final  Action  05/00/83 

Effective 

Small  Entity:  Yes 

Agency  Contact  Bryan  Brown,  Jr.,  Chief, 
Section  of  Accounting  and  Reporting.  Inter- 
state Commefce  Commission,  12tti  &  Consti- 
tution Avenue,  NW,  Washington,  DC  20423, 
202  275-7448 

RIN:3120-AA02 


MOTOR  COII«MON  CARRIERS  OF 
PASSENGERS-EMPLOYEE  PROTECTION 

Priority:   Major 

Legal  Authority:   49  USC  10321.  5  USC  553; 
PL  97-261,  Sec  27 

CFR  Citation:    49  CFR  1170,  49  CFR  1002 

Abstract  The  Commission  intends  to 
determine  the  extent  of  its  authority  to  adopt 
rules  to  assure  that  the  protections  intended 
by  the  Bus  Regulatory  Reform  Act  of  1982 
are  afforded  to  eligible  employees  and  to 
explore  the  process  by  which  employees 
may  apply  for  eligibility  determinations. 


Comments  also  sought  on  the  manddtory 
job-publishing  aspect  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/00/82 

ANPRM  Comment  09/00/82 

Period  Begin 
ANPRM  Comment  10/00/82 

Period  End 
NPRM  11/19/82 

Final  Action  05/19/83 


47  FR  53297 


Small  Entity:  Undetermined 

Agency  Contact  Jamea  L.  Brown,  Attorney 
Advisor,  Interstate  Commerce  Commission, 
Motor  Section,  Washington,  DC  20423,  202 
27S-7898 

RIN:3120-AA04 


REVISION  OF  ABANDONMENT 
REGULATIONS.  EX  PARTE  NO.  274  (SUB- 
N0.5) 

Priority:  Agency  Determinatkjn 

Legal  Authority:     49  USC  10321:  49  USC 
10362;  49  USC  10903  to  10906 


CFR  Citation: 

CFR  1121) 


49  CFR   1152,   (formerly  49 
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Abstract  The  abandonment  regulation*  will 
be  modiried  to  take  account  of  certain  recent 
regulatory  decisions  and  will  update  aad 

clarify  them 

Timetable: 

Action  Date  FR  <M» 

10/01/82 
10/01/82 

10/31/82 

07/00/83 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Government  Levels  Affected:  Local.  State, 

Federal 

Analysis:     Draft  RFA   10/01/82;  Final  RFA 

04/01/83 

Agency  Contact  Loute  E.  Gitomar.  Deputy 

Director,   Rail   Section,   Interstate  Commerce 
Commission,    Room    5417.    Wastiington,    DC 
20423,  202  275-7245 
RIN:  3120-AA07 

EXEMPTION  OF  OUT  OF  SERVICE  RAIL 
LINES.  EX  PARTE  NO.  274  (SUB-NO.  8) 

Priority:  Agency  Determination 

Legal  Authority:  49  USC  10505 

Abstract:  The  rulemaking  will  propose  to 
exempt  from  the  Commission's  prior 
approval  under  49  USC  10903  the 

abandonment  of  rail  lines  that  have  been  out 
of  service  for  two  years  or  longer. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/31/82 

47  FR  13538 

NPRM  Comment 

03/31/82 

Period  Begin 

NPRM  Comment 

04/30/82 

Period  End 

Final  Action 

03/31/83 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Analyslr.   Final  RIA  10/01/62 

Agency  Contact  Louis  E.  Gitomer.  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission,  Room  5417,  Wastitngton.  DC 
20423,  202  275-7245 

RIN:  3120-AA08 


RAILROAD  CONSOUDATION 
PROCEDURES  •  TRACKAGE  RIGHTS 
EXEMPTION,  EX  PARTE  MO.  2W  (SUB-MO. 

9) 

Priority:  Agency  Determination 


Current  and  Projected  Rulemakings 


Legal  AutiM>rity:     49  USC  10505;  49  USC 
1134310  11346;  5  USC  553 

CFR  Citation:     49  CFR   1180,   (tormerty  49 
CFR  1111) 

Abstract  We  propose  to  exempt  from 

regulation,  as  a  class,  trackage  rights 
transactions  under  49  U.S.C.  11343  that  are 
1)  based  on  written  a^eements;  and  2)  not 
sought  as  responsive  applications  to  rail 
consolidation  proceedings. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/15/82     47  FR  40668 

NPRM  Comment     09/15/82     47  FR  40668 

Period  Begin 
NPRM  Comnent     10/15/82 

Period  End 
Final  Actjon  04/15/83 

Final  Action  04/15/83 

Effect-ve 

Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost  $200; 
Yearly  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates;  1981 

Government  Levels  Affected;  Local,  State, 

Federal 

Analysis:  Draft  RFA  09/15/82  (47  FR 
40668);  Final  RFA  04/15/83 

Agency  Contact:  Louis  E.  Gitomer.  Deputy 
Director,  Rail  Section.  Interstate  Commerce 
Commission,  Room  5417,  Washington,  DC 
20423,  202  275-7245 

RIN:3120-AA09 


EXEMPTION  OF  RAILROADS  FROM 
SECURITIES  REGULATION  UNDER  49  USC 
11301,  EX  PARTE  NO.  397 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1^301 

CFR  Citation:  49  CFR  1115 

Abstract  Securities  of  railroads  will  be 
exempt  from  regulation  under  this  proposal 

Tintet^e 

FR  Cite 


Government  Levels  Affected:  State.  Federal 

Analysis:  Draft  RFA  10/01/82;  Final  RFA 
01/01/83;  Final  RIA  01/01/83;  Preliminary 
RIA  10/01/83 

Agency  Contact:  Louis  E.  Gttomer.  Deputy 
Director.  Rat  Section,  Interstate  Commerce 
Commission,  Room  5417.  Washingtoa  DC 
20423.  202  275-7245 

RIN: 3120-AA10 

ZONE  OF  REASONABLENESS  FOR  CAR 
HIRE  CHARGES.  EX  PARTE  NO.  334  (SUB- 
NO.  5) 

Priority:   Agency  Determination 

Legal  Authority:     49  USC  10321;  49  USC 

10706;  49  USC  10734;  49  USC  11122.  5  USC 

553 

CFR  Citation:     49  CFR  1033,  49  CFR  1036 

Abstract  The  Commission  Is  considering 
whether  to  increase  carrier  flexibility  m 
establishing  car  hire  charges. 

Timetable: 


Action 


Date 


NPRM  04/01/83 

NPRM  Comment    04/01/83 

Period  Begin 
NPRM  Comment    05/01/83 

Period  End 
Final  Action  06/01/83 

Final  Action  06/01/83 

Effective 

Small  Entity:  Undetermined 

Public   Compliance  Cost    Initial   Cost;    $0; 

Yearly  Recurring  Cost:  $406,000 


Action 


Date 


FR  Cite 


NPRM  10/22/80 

NPRM  Comment     11/03/80     45  FR  73524 

Penod  Begm 
fMPRM  Comment     12/22/80 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission,  Rail  Section,  Washington,  DC 
20423.  202  275-7245 

RIN:3120-AA13 

RAILROAD  EXEMPTION  -  EXPORT  COAL. 
EX  PARTE  NO.  346  (SUB-NO.  7) 
Priority:  Agency  Determination 

Legal  Authority:  49  USC  10521,  49  USC 
10505;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Abstract  The  Commission  is  considering 
whether  to  exempt  either  fully  or  partially 
export  coal  traffic  from  LC.C  regulation. 

Timetable: 


Action 


Data 


FR 


NPRM  06/18/81 

NPRM  Comment  09/04/81     46  FR  44529 

Penod  Begin 

NPRM  Comment  12/21/81 

Period  End 

Oral  Hearing  06/16/82 
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Action 


Date 


FR  Ctta 


Pefx«ng  final  00/00/00 

decision 

SmaN  Enttty:  Undetermined 

Agency  Contact:  Louis  E.  Gitom«r,  Deputy 
Director.  Rail  Section,  Interstate  Commerce 
Commission,  Rail  Section,  Washington.  DC 
20423.  202  275-7245 

RIN:  3120-AA14 

RAILROAD  COST  RECOVERY 
PROCEDURES.  EX  PARTE  NO.  290  (SUB- 
NO.  2) 
PrkKtty:  Agency  Determination 

Lagal  AuttMdty:  49  USC  10321;  49  USC 
10701a;  49  USC  10707;  49  USC  10707a,  49 
USC  10712;  5  USC  553.  5  USC  559 

CFR  Citation:   49  CFR  1102 

Abstract  The  Commission  is  considering 
modifications  to  its  cost  recovery  index 
adopted  to  meet  the  requirements  of  section 
203  of  the  Sldggers  Rail  Act  of  1960. 

Timetable:  


Date 


FR  Cite 


45  FR  49118 


45  FR  51858 


45  FR  81217 


46  FR  22594 

47  FR   18012 
47  FR  25035 

47  FR  28C35 


Action  

ANPRM-Extenston  07/23/80 

of  Time  For 

Replies 
Previous  NPBM       08/05/80 
NPRM  Comment     11/21/80 

Penod  Begin 
NPRM  12/10/80 

NPRM  Comment     01/09/81 

Period  End 
Intenm  Final  Rule  04/20/81 
ANPRM  04/27/82 

ANPRM  Comment  04/27/82 

Period  Begin 
Proceeding  04/27/82 

Reopened 
ANPRM  Comment  07/09/82 

Penod  End 

SmaM  Entity:  No 

Agency  Contact  Louts  E.  GItomer,  Deputy 

Director,   Rail   Section,    Interstate   Commerce 

Commission,    Washington.    DC    20423,    202 

275-7245 

RIM:  3120-AA49 

REVISED  PROCEDURES  FOR  DIVISIONS 

Of  REVENUE  CASES,  EX  PARTE  NO.  322 

(SUB-N0.1) 

Prtortty:  Agency  Determination 

Legal  Authority:     49  USC   10321;  49  USC 
10705;  5  USC  553 

CFR  Citation:  49  CFR  1109 


Current  and  Projected  Rulemakings 


Abstract  The  Commission  is  modifying  its 
regulations  governing  the  processing  of 
division  of  revenue  proceedings. 
Modifications  are  necessary  to  implement 
revised  deadlines  and  other  changes 
established  in  the  Staggers  Rail  Act  of  1980. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/81 

NPRM  Comment     10/16/81     46  FR  51261 

Penod  Begin 
NPRM  Comment     12/03/81 

Period  End 
Final  Action  12/31/82 

Final  Action  04/01/83 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer.  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  202 
275-7245 

RIN:3120-AA50 

COAL  RATE  GUIDELINES  -  NATIONWIDE. 
EX  PARTE  NO.  347  (SUB-NO.  1) 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10321;  49  USC 
10701a.  49  USC  10704,  5  USC  553,  49  USC 
10709(a) 

Abstract  The  Commiasinn  is  proposing  a 
maximum  rail  ra'e  policy  applicable  to 
c.iptive  coal  traffic   Under  the  proposed 
"constrained  market  pricing"  approach,  rail 
carriers'  pricing  of  market  dominant  coal 
traffic  would  be  3ub)ect  to  four  upward 
coi'.str.iints   F.rst,  a  coal  shipper  could  not  be 
charsied  more  than  the  "stand-alone  cost"  of 
serving  lis  traffic.  Second,  captive  shippers 
would  not  be  reiiuireu  lu  bear  the  cost  of 
otivious  m.ind,,(i'ment  inefficiencies.   Third, 
carriers  which  have  adequate  revenues,  as 
we  have  defined  them,  would  not  be 
permitted  to  increase  their  rates  on  captive 
coal  traffic.  Finally,  cjrriers  would  generally 
not  be  permitted  to  increase  their  rates  on 
captive  coal  traffic  b>  more  than  15  percent 
in  a  single  yen  (  iffer  dllowing  for  inflation). 

Timetable: 


Action 


Oat* 


04/17/81 


NPRM  11/18/80 

NPRM  Comment     11/18/80 

Penod  Begin 
NPRM  Comment 

Period  End 
Comment  end 

extended  to 

05/11/81 
Interim  Final  Rule  12/16/81 


FR  Cite 

45  FR  80370 

46  FR  2204 


04/17/81     46  FR  22497 


46  FR  62958 


Action 


Date 


FR  Cite 


Additional  02/10/82    47  FR  6109 

comments 

requested 
Decision  08/05/82 

reopening  12/16 

decision 
NPRM  02/08/83 

Public  Comment     02/22/83 

penod  begins 
Public  Comment     04/13/83 

p>eriod  ends 

Small  Entity:  Undetermined 

Agency  Contact  Leslie  J.  Selzer,  Assistant 
to  the  Director,  Interstate  Commerce  Commis- 
sion. Bureau  of  Accounts,  Washington,  DC 
20423,  202  275-7337 

RIN:3120-AA52 


RAILROAD  COST  RECOVERY 
PROCEDURES  ■  PRODUCTIVITY 
ADJUSTMENT,  EX  PARTE  NO.  290  (SUB- 
NO.  4) 
Priority:  Agency  Determination 

Legal  Authority:     49  USC  10321,  49  USC 
10707a;  5  USC  553;  5  USC  559 

CFR  Citation:   49  CFR  1102 

Abstract  The  Commission  is  requesting 
comments  on  the  use  of  a  productivity 
adjustment  in  determining  the  quarterly  rail 
cost  adjustment  factor  under  49  USC  10707a 

Timetable: 

Action 


FR  Cite 

47  FR  32176 
47  FR  38946 


Date 

ANPRM  07/26/82 

ANPRM  Comment  07/26/82 

Penod  Begin 
ANPRM  Comment  10/25/82 

Period  End 
NPRM  07/00/83 

End  Review  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Louis  E.  Gitomer.  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  202 
275-7245 

RIN:3120-AA54 


CONTRACT  IMPLEMENTATION  DATE,  EX 

PARTE  NO.  387  (SUB-NO.  200) 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10713 

CFR  Citation:    49  CFR  1039;  49  CFR  1300 

Abstract  The  Commission  has  proposed 
rules  which  further  implement  regulations  for 
filing  contract  rales  under  49  USC  10713. 
They  would  eliminate  the  need  for  separate 
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Current  and  Projected  Rulemakings 


proceedings  and  Federal  Register  publication 
by  granting  blanket  permission  to  begin 
transportation  under  the  contract  on  the  date 
the  contract  is  filed.  The  need  to  reduce  the 
individual  proceedings  and  publications  is 
evident  from  the  number  of  proceedings  filed 
sir.ce  1981  (over  800). 

Timetable: 


Action 


Date 


FR  Cite 


10/24/80     45  FR  73481 


11/05/80 
12/29/80 

01/09/81 

10/01/81 

01/18/83 
01/19/83 

02/19/83 

00/00/00 


45  FR  73481 
45  FR  85641 


46  FR  48215 


48  FR  2398 
48  FR  2398 


NPRM  Comment 

Pciod  Begin 
NPRM 
interim  Ruies 

Stayed 
NfRM  Comment 

Penod  End 
q  r,5oioved. 

n-aintaineo  as 

NPRM 
NPPM 
NPRM  Comment 

Perod  begins 
MPRM  Comment 

Perioa  ends 
Pending  final 

deCiSicn 

Small  Entity.  Undetermined 

Agency  Contact:  Louis  E.  GItomer,  Deputy 

D -ector    Ran    Section,    Interstate   Commerce 

Co.Timission,    Washington,    DC    20423.    202 

275-7245 

RIN:  3120-AA56  

COST  RECOVERY  PERCENTAGE,  EX 

PARTE  NO.  399 

Priority:   Agency  Determination 

Legal   Authority:     49  USC   10321;   49  USC 
10709(d).  5  USC  553 

Abstract:  The  Commission  is  proposing  to 
use  the  new  Unitorm  Rail  Costing  System  for 
calculating  the  cost  recovery  percentage  in 
49  L  SC  10709(d) 

Timetable: 

Action 


Date 


FR  Cite 


Commission,    WasNngton,    DC    20423,    202 
275-7245 

RIN:3120-AA58 


STANDARDS  FOR  RAILROAD  REVENUE 
ADEQUACY.  EX  PARTE  NO.  393 

Priority:   Major 

Legal  Authority:  49  USC  10704(a)(2) 

Abstract:  To  assist  the  Commission  in 
determining  whether  railroads  are  revenue 
adequate  as  prescribed  by  the  IC  Act.  A 
final  decision  in  this  proceeding  was  issued 
on  03/30/81.  The  present  NPRM  is  to  resolve 
several  issues  left  oulstanding  in  the  earlier 
decision. 

Timetable: 

Action 


Previous  NPRM  01/29/81     46  FR  9794 

Previous  NPRM  06/08/81     46  FR  20794 

NPRM  03/30/82     47  FR  13430 

NPRM  12/13/82     47  FR  56055 

NPRM  Comment  12/13/82 

period  tjegins 

NPRM  Comment  02/11/83 

penod  ends 

Small  Entity:  No 

Agency  Contact  Louis  E.  GItomer.  Deputy 

Director.   Rail  Section,   Interstate  Commerce 


Date 


FR  Cite 


NPRM  11/26/80 

NPRM  02/28/83 

NPRM  comment  03/01/83 

period  begins 

NPRM  comment  04/15/63 

period  ends 

Final  Action  12/31/83 

Small  Entity:  Undetermined 

Agency  Contact:  Ward  L.  GInn,  Jr..  Chief. 
Section  of  Financial  Analysis,  Interstate  Com- 
merce Commission,  12th  &  Constitution 
Avenue,  NW,  Washington,  DC  20423.  202 
275-7488 
RIN:  3120-AA61 

ADOPTION  OF  UNIFORM  RAIL  COSTING 
SYSTEM  FOR  DETERMINING  VARIABLE 
COST  FOR  JURISDICTIONAL  THRESHOLD 
AND  SURCHARGE  PURPOSES  (URCS),  EX 
PARTE  NO.  431 

Priority:   Major 

Legal  Authority:    49  USC  10705(a);  49  USC 

10709 

CFR  Citation:   Not  yet  determined 

Abstract:  Develops  new  cost  methodology 
applicable  to  the  rail  industry  as  mandated 
in  the  1976  4-R  Act  and  the  1980  Staggers 
Rail  Act. 

Timetable: 


Agency  Contact  William  T.  Bono,  Chiel, 
Section  of  Cost  Development  Interstate  Con>- 
merce  Commission,  12th  &  Constitution 
Avenue,  NW,  Washington,  DC  20423.  202 
275-7354 

RIN:3120-AA63        

MODIFY  RULES  GOVERNING  TRAFFIC 
AMENDMENTS,  EX  PARTE  NO.  435 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10321,  49  USC 
10762 

CFR  Citation:  49  CFR  1300:  49  CFR  1306; 
49  CFR   1307;  49  CFR   1309;  49  CFR    1310 

Abstract  The  Commission  proposes  to  relax 
present  regulations  which  limit  the  size  and 
number  of  amendments  and  supplemenU  to 
effective  tariffs 

Timetable:  

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  01/31/83     48  FR  4562 

NPRM  Comment    01/31/83     48  FR  4562 

Period  Begin 
NPRM  Comment    05/31/83 

Period  End 
Final  Action  11/00/83 

Final  Action  05/00/84 

Effective 

Small  Entity:  Yes 


NPRM  09/24/82     47  FR  52483 

NPRM  Comment  09/24/82     47  FR  52483 

Period  Begin 

NPRM  Comment  12'23'82 

Period  End 

Final  Action  04/00/83 

Small  Entity:  No 

Agency  Contact:  Martin  E.  Foley.  Director, 
Bureau  of  Traffic,  Interstate  Commerce  Com- 
mission, 4318  ICC  Buiiding,  Washington,  (X 
20423,  202  275-7189 

RIN:  3120-AA65 


CONSOLIDATION  OF  TARIFF  PUBLISHING 
RULES.  DOCKET  NO.  37321 
Priority:   Agency  Dete'mmation 
Legal  Authority:     49  USC   10321,  49  USC 
10762 

CFR  Citation:  49  CFR  1300;  49  CFR  1303 
49  CFR  1304;  49  CFR  1305;  49  CFR  1306 
49  CFR  1307;  49  CFR  1308,  49  CFR  1309 
49  CFR  1310 

Abstract  A  complete  review  and  revisions 
of  a))  the  ICC  tariff  publishing  regulations 
codified  at  49  CFR  1300  -  1310  inclusive  to 
simplify  larvguage,  eliminate  duplications, 
streamline  procedures  and  generally  improve 
the  overall  quality  of  the  regulations  and 
tariffs  filed  pursuant  to  them.  Obsolete  or 
unnecessary  regulations  will  be  deleted. 
Upon  approval  by  the  Commission,  the 
proposed  revisions  will  be  put  out  for  public 
comment  via  /VPA  rulemaking  procedures. 
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rimetabi*: 
Action 


Date 

04/00/83 


FR  Cite 


NPRM 

Small  Entity:  Yes 

Agency  Contact  Martin  E.  Foley    Direc;or 

Bureau  of  Traffic,  Interstate  Commerce  Com 
mission,  4318  ICC  BuHdng,  Washington  DC 
20423,  202  275-7189 

RIN:  3120-AA66 

FEEDER  RAILROAD  DEVELOPMENT 
PROGRAM,  EX  PARTE  NO.  395  (SUB-NO    1) 

Priority:   Agency  Deterrmnation 

Legal  Authofrty:  49  uSC  1032'  49  USC 
10910   5  USC  S53 

CFR  Citation:    49  CFR  'Si 

Abstract:  r^-  proposed  regulations  simplih 
the  p."  <  ei;  .rt's  whereby  shippers  and 
communities  cdn  dcquire  rail  lines  prior  to 
their  dbdndonmen!  or  downgrading. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OS  03  82 

NPRM  Comment  08  03.82 

Period  Begin 

NPRM  Comment  09  07  82 

Period  End 

Interim  Final  Rule  n    30  32 

Final  Action  02 '26   83 

Final  Action  03/30/83 

Elective 

Small  Entity:  Undeterm.nec! 

Public  Compliance  Cost:  irta-  Cost    Si  000 

Government  Levels  Affected:  Loca  State 
Federal 

Analysis:  Draft  RFA  08/03 '82,  Preiimman^ 
RIA  08/03 '82,  Final  RiA  02'28  33  Firal  RFA 
02/28/83 

Agency  Contact:  Louis  E.  Gitomer    Depu'v 

Director,  Rail  Section,  interstate  Commerce 
Commission.  Room  54*7  v\as!^ingtor^  DC 
20423.  202  275-7245 

RIN:  3120-AA67 

REMOVAL  OF  EXTRAORDINARY 
(FINANCIAL)  CONDITIONS  IMPOSED  UPON 
CARRIERS  AND  NON-CARRIER  HOLDING 
COMPANIES  &  THEIR  MOTOR  CARRIER 
SUBSIDIARIES,  EX  PARTE  NO.  429 

Prioftty:   Agency  Determination 

Legal  Authority:  49  USC  n302  49  uSC 
11362 

CFR  Citation:   49  CFR  1 1 1 3  to  ni 5 


Abstract:  A  number  of  securities  reKulHlions 
will  be  i'x,,imiiied  for  ihfir  continuing 
relev  ,jni  e 


TimetabI*: 
Action 


NPRM 

\PRM   Comment 

Per  od  Begin 
NPRM   Comment 

Period  End 
^  '^al  Action 


Date 

10  07/82 

10'0782 

11  01 '82 


FR  Cite 

47    FR    4461P 


OC  00  00 

Small  Entity:  undetermined 

Agency  Contact:  Louis  E.  Gitomer  Deputy 
Director,  Rail  Section,  interstate  Commerce 
Commission,  Washington  DC  20423  202  275- 
7245 

RIN:  312O-AA68 

•REVISION  TO  ACCOUNTING  AND 
REPORTING  REQUIREMENTS  OF  OTHER 
THAN  GENERAL  FREIGHT  MOTOR 
CARRIERS 

Priority:    Agency  Determination 

Legal  Authority:    9  USC  1 11 42 

CFR  Citation:     49  CFR    1207,  49  CFR    "249 

Abstract:  This  rule  would:  (1)  eliminate  the 
requiiemeni  for  Class  1  contract  carriers  of 
other  than  general  freight  [except  household 
goods)  to  maintain  the  uniform  system  of 
accounts;  (2)  reduce  the  Annual  Report  Form 
M  fileii  '-'v  r!,iss  1  common  carriers  of  other 
than  uei'.'T.ii  freight  by  about  65  percent;  and 
(3)  adopt  .i  simple  two  p.ige  survey  form  fur 
Class  I  contract  and  Class  II  common  and 
contract  earners  of  other  than  geni-r.il  hi'.^t  ' 
(except  household  grjods]    These  i,h.jngcs 
would  relieve  about  1  H75  carriers  from  our 
accounting  rules  and  reduce  the  ac( :oun!in,B 
and  reporting  burden  by  about  29^  j,jO  sta't 
hnijrs 


Timetable: 


Action 

^<PRM 
Final  Action 
Final  Action 
Effective 


Date 

04,00/83 
09/00' 83 
01/01/84 


FR  Cite 


Small  Entity:  No 

Agency   Contact:   Bryan   Brown,  Jr.,   Chief 

Section  of  Accounting  and  Reporting.  Inter- 
state Commerce  Commission,  12th  &  Consti- 
tution Avenue,  N  W  ,  Washington,  D  C  20423 
202  275-7448 

RIN:  3120-AA84 


•REVISION  TO  ACCOUNTING  RULES  FOR 
CLASS  I  AND  CLASS  II  COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PROPERTY 

Priority:   Agency  Determination 

Legal  Authority:    5  USC  553;  49  USC  11142 

CFR  Citation:    49  CFR  1207 

Abstract:  The  proposed  rule  would  re\ise 
Ihi-  'fyu!.i!,u:ii  !o    (1)  make  the  uniform 
s\;ilem  of  arioiinls  a  s'ngle-cldss  system 
generally  based  on  the  present  requirementb 
for  Class  II  carriers;  (2)  eliminate  recognition 

''.  aains  on  t'dde-ins  of  operating  equipment; 
iJ:  I  iini.n.ite  the  requirement  for  household 
i;>iiids  (arner  principals  to  obtain  financial 
rrporls  from  the.r  earner  agents;  and  [A] 
iiake  miscellaneous  technical  changes  !(i 

!.i:  ifv  the  regulations. 


Timetable: 
Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
►inai  Action 


Date 

01/18/83 
01/20/83 

03-07/83 

09' 00' 83 


FR  Cite 

48   FR   2557 
48   FR   2557 


Small  Entity:  No 

Agency  Contact:  Bryan  Brown,  Jr.,  Chief 
Section  of  Accounting  and  Reporting,  Inter- 
state Commerce  Commission,  12th  &  Consti- 
tution Avenue,  N  W  ,  Washington,  DC  20423 
202  275-7448 

RIN:  3120-AAB5 


•REVISION  TO  THE  UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  RAILROADS 

Priority:   Agency  Determination 

Legal  Authority:   49  USC  1 1 166 

CFR  Citation:   49  CFR  1201 

Abstract:  The  purpose  of  this  regulation  it,  to 
update  the  uniform  system  of  ai;counts  for 
railroads.  This  includes  incorporating 
various  suggestions  from  users  and  earners 
and  rcr.ommendations  from  Commission 
staff   It  also  addiesses  such  areas  as 
compliance  with  GAAP,  clarity  of 
presentation,  and  logic  for  level  of  detail  in 
account  classifications.  Further,  the 
operating  expense  account  explanations 
;,aw  been  revised  for  cLirity, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 


05/01/83 
05/01/83 

07/01/83 
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Action 

Final  Action 

Final  Action 

Effective 


Date 

08/00/83 
01/01/84 


FR  Ctte 


Small  Entity:  No 

Agency  Contact:  Bryan  Brown,  Jr.,  Cfilef. 
Section  of  Accounting  and  Reporting,  Inter- 
state Commerce  Commission,  12th  &  Consti- 
tution Avenue,  N  W.,  Washington,  DC  20423. 
202  275-7448 

RIN:  3120-AA86 


•EXEMPTION  FROM  REGULATION  -  RAIL 
TRANSPORTATION  FROZEN  FOOD,  EX 
PARTE  NO.  346  (SUB-NO.  15) 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  10505;  5  USC  553 

CFR  Citation:   49  CFR  1039 

Abstract:  Ai  ting  on  a  petition  of  the  Union 
Piic-A\c  Riiilroad  Company,  the  Commission 
has  rpqut'sted  comments  on  a  proposal  to 

exempt  froin  regulation  the  rail 
"■,(nspo''tanon  oi  frozen  foods. 

Timetable: 

Action  Date  FR  Cite 


KPRN/i  02/09/83     48  FR  6210 

NFPM  Comment     02/09/83 

re'iod  Begin 
NPR^/  Comment     03/14/83 

Penod  End 

Small  Entity:  Undetermined 

Agency  Contact;  Louis  E.  Gitomer,  Deputy 

r.fector  Pail  Section,  Interstate  Commerce 
Cc-nmission,  Wasfiington,  DC  20423,  202 
275-7245 

RIN:  3120-AA88 


•ACQUISITION  PROCEDURES  FOR  LINES 
OF  RAILROADS  IN  REORGANIZATION,  EX 
PARTE  NO.  282  (SUB-NO.  4) 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10901;  49  USC 
10321.  49  USC  10341;  49  USC  11345;  49 
USC    11346;   5  USC  559;   11    USC  1172;  45 

USC  904  to  915 

CFR  Citation:     49  CFR   1150.1(a);  49  CFR 

1180(8) 

Abstract:  Ihe  Commission  is  revising  the 
(;(ir:;rnt  and  procedures  for  applications  to 
acquire  and  operate  lines  of  bankrupt 
railroads  These  procedures  govern 
applications  for  sales  and  transfers  under 
Sections  5(b)  and  17(b)  of  the  MilwauJtee 
Railroad  Restructuring  Act  (45  USC  904  and 
915)  and  for  transfers  and  operations  of  or 
over  lines  of  bankrupt  carriers  under  Section 


1172  of  the  Bjnkruptcy  Act.  11  USC  1172. 
The  procedures  are  also  made  applicable  for 
acquisition  and  operation  of  lines  of 
bankrupt  railroads  that  require  Commission 
certificatiun  under  49  USC  10901 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  05/01/83 

Small  Entity:  Yes 

Additional  Information:  The  revisions  to  the 
rrguhitions  in  Subpart  B  of  49  CFR  Part  1180 
are  being  issued  as  final  rules.  The 
procedures  are  patterned  after  the 
Commissio:i  s    ►■rtification  procedures  in 
Subpart  A  of  4i)  CFT^  Part  1150  and  railroad 
consolidation  procedures  in  Subpart  A  of  49 
CFR  Part  1180   both  of  which  resulted  from 
extensive  rulemaking  proceedings  Vk-here  full 
opportunity  was  given  for  public  comment. 
The  rules  in  Subpart  B  of  49  CFR  Part  1180 
were  originally  issued  without  requesting 
comment  because  of  time  constraints 
imposed  by  the  Milwaukee  Railroad 
Restructuring  Act.  In  none  of  the 
applications  handled  so  far  under  Subpart  B 
have  objections  been  raised  about  the 
information  requirements  or  procedures.  It 
has  Ijeen  determined  that  it  is  unnecessary 
within  Ihe  meaning  of  5  USC  553(b](113)  for 
us  to  request  comment  prior  to  adopting  the 
revised  procedures  for  acquisitions  and 
operation  of  lines  or  bankrupt  carriers 

Government  Levels  Affected:  Local,  State. 
Federal 

Agency  Contact:  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission,  Washington.  DC  20423.  202 
275-7245 

RIN:  3120-AA91 


•ELECTRONIC  FILING  OF  TARIFFS,  EX 
PARTE  NO.  444 

Priority:  Agency  Determination 

Legal  Authority:  49  USC  10321,  49  USC 
1 0762 

CFR  Citation:  49  CFR  1300;  49  CFR  1303 
49  CFR  1304;  49  CFR  1305;  49  CFR  1306 
49  CFR  1307;  49  CFR  1308;  49  CFR  1309 
49  CFR  1310 

Abstract:  Commission  regulations  require 
filing  of  tariffs  in  printed  form.  The 
Commission  is  considering  establishing  ruU^s 
and  procedures  to  permit  carriers  to  file 
tariffs  electronically.  The  advance  notice  of 
proposed  rulemaking  seeks  comments  from 
interested  parties. 


ANPRM  03/08/83     48  FR  9672 

ANPRM  Comment  03/08/83 

Penod  Begin 
ANPRM  Comment  04/22/83 

Penod  End 

Small  Entity:  Undetermined 

Agency    Contact    W.    Paul    Geisenicotter. 

Chief.  Section  of  Tariffs.  Interstate  Commerce 
Commission,  Bureau  of  Traffic.  Washington. 
DC  20423,  202  275-7739 

RIN:  3120-AA99 


•ELECTRONIC  TRANSMISSION  OF  BILLS 
OF  LADING,  EX  PARTE  NO.  434 

Priority:   Undetermined 

Legal  Authority:   49  USC  10321,  5  USC  553 

CFR  Citation:     49  CFR  1035;  49  CFR  1061 

Abstract:  The  ICC  proposes  to  permit  the 
electronic  transmission  of  Bills  of  Lading. 
The  purpose  of  this  advance  notice  is  to 
obtain  comments  from  interested  persons  on 
appropriate  methodologies  and  safeguards  to 
protect  the  interests  of  shippers  and  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/01/83 

Small  Entity:  Undetermined 

Agency  Contact:  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission.  Washington  DC  20423.  202 
275-7245 

RIN:  3120-AA98 


RULES  GOVERNING  TEMPORARY 
AUTHORITY  AND  EMERGENCY 
TEMPORARY  AUTHORITY,  EX  PARTE  NO. 
MC-67  (SUB-NO.  8) 

Legal  Authority:    49  USC  10321,  5  USC  553 

CFR  Citation:   49  CFR  1131 

Abstract:  Proposal  to  simplify  all  regulations 
dealing  with  TA's  and  ETAs.  to  implement  a 
requirement  of  the  Motor  Carrier  Act  of  1980. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  02/23/81     46  FR   13741 

NPRM  Comment  02/24/81 

Period  Begin 

NPRM  Comment  04/10/81 

Period  End 

Final  Action  10/31/82 

Next  Action  Undetermined 

Small  Entity:  Undetermined 
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Agency  Contact  Paul  Grossman.  Attorney 
Advisor,  Interstate  Commerce  Commission, 
Motor  Section,  Washington,  DC  20423,  202 
275-7976 

RIN:  3120-AA18 


SPECIAL  TEMPORARY  AUTHORITY 
PROCEDURES,  EX  PARTE  NO.  MC-64 
(SUB-NO.  2A) 

Legal  Authority;    49  '^SC  10321    5  USC  553 

CFR  Citation:   49  CFR  1131 

Abstract:  P-oposal  to  add  Cdtegones  ot 
emerge"  .v  si'uations  in  which  special 
temf    •  .:\  operating  authority  for  motor 
carr.ers  may  be  granted. 

Timetable: 


FR  Cite 


FR  Cite 

45  CP  3:'9'2 
45  CO   46459 


Action  Date 

NPRM  06/05  «0 

NPRV  Cor^'-ert     '"e  05  BO 

Pefioo  Begin 
NPRM  Cor-Tie'-'     08/11/80 

Period  E-d 
Final  A..ton  10/31/82 

Awaiting  final  00.  00  00 

action  in  Ex 

Parte  No    MC- 

67  (Sl.D-Nos    6 

and  81 

Small  Entity:  Not  AppiicaDe 

Agency  Contact:  Jane  Ewing   A"c'"c/  ajv 
sor.  Interstate  Commerce  Commission    Motor 
Section.    lAasnipqton,    DC    20423     202    275- 
1873 

RIN:  3120-AA19 


ELIMINATION  OF  CERTIFICATES  AS  A 
MEASURE  OF  HOLDING  OUT,  EX  PARTE 
NO.  MC-77  (SUB-NO   3) 

Legal  Authority:  49  USC  lOiO'  49  uSC 
10321,  49  USC  1  ,Vb2,  49  uSC  10922.  49 
USC  n'Oi    5  use  553 

CFR  Citation:   49  CFR  1310 

Abstract:  Prnposdl  to  re-examine  the  nature 

of  motor  (.arner  s  common  earner  obligation 
to  determine  whether,  in  view  of  the  much 
brodder  '\pt'  of  duthority  permitted  by  the 
.Motor  r^drnnr  .Act  of  1980.  carriers  must 
provide  TPr\i..e  exactly  coextensive  with  all 
points  dnd  services  contained  in  their 
certificd'fs 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 


Date 

01/27/81 
01/27/81 

03  09/81 


FR  Cite 

46   FR   6604 
46   FR    13751 


Action  Date 

Final   Action  10/31/82 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Suzanne  Higgins.  Atlomey 
Advisor.  Interstate  Commerce  Commission, 
Motor  Section,  Washington,  DC  20423.  202 
275-1871 

RIN:  3'OC   AA21 

ELIMINATION  OF  NOTIFICATION  OF  ETA 
APPLICATION,  EX  PARTE  NO  MC-67  (SUB- 
NO.  6) 

Legal   Authority      49   USC    10321.   49   USC 

'  J928    5  U5C  553 

CFR  Citation:    49  CFR  i  iji 

Abstract:  P:i)po.i.i.  t  i  ,  ci^c  notifying  other 
pdriies  befiirt'  tir  irl.:'^  I'mcr^ency  temporary 
authority  app!.    r     r-^    .is  the  dflays 
involved  in  the  notice  procedure  vitiated  the 
emergency  nature  of  the  grant. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Oat* 


FR  Cite 


46   FR    1J741 


NPRM  0?'24'81 

NPRM   Comr^ont     02   24   Ml 

Pe^'od  Begin 
NPRM  Comment     03/26/81 

■^enod  E.'^d 
D'aft  dec  son  00/00/00 

jnder 

Small  Entity:  Net  Applicable 

Agency   Contact:   Paul  Grossman    A'!o"'<-v 

Advisor  Interstate  Commerce  Commission 
Motor  Section.  Wastiington,  DC  20423  202 
275-7976 


RIN: 


AA22 


BRANCH  LINE  ACCOUNTING  SYSTEM- 
RAILROADS 

Legal  Authority:    49  USC  10362(b)  7 

CFR  Citation:    49  CFR  1201 

Abstract:  Ihese  rules  establish  a 
sMndardized  system  of  accounting  which 
will  permi'  the  collection  and  publication  by 
railroads  of  information  necessary  to 
determine  accurately  the  revenues 
attributable,  avoidable  costs,  and  servfte 
units  nf  light  density  lines  scheduled  for 
abandonment  under  49  CFR  1121  or  1125. 
This  proceeding  is  a  contimiinx  mdtlcr.  by 
statute,  based  upon  the  Regional  Rail 
Reorganization  Act  of  1973,  modified  by  the 
Railroad  Revitdlization  &  Regulatory  Reform 
Act  of  1976;  therefore,  completion  dates  are 
inappropriate. 


NPRM  01/11/78     43  FR   1732 

Continuing  00/00/00 

proceeding  by 

statute 

Small  Entity:  Not  Applicable 

Additional  Information:  m/ll/78  NPRM  is 
Rcstdtpnienl  of  Regulations 

Agency  Contact:  James  R.  Wells.  Transpor- 
tation Industry  Analyst,  Interstate  Commerce 
Commission,  Section  ot  Rail  Services  Plan- 
ning.   Washington,    DC  20423,   202   275-0840 

RIN:  3120-AA23 

PETITION  TO  EXPAND  PASSENGER 
MOTOR  CARRIER  SUPERHIGHWAY  AND 
DEVIATION  RULES 

Legal  Authority:    49  USC  10321.  5  USC  553 

CFR  Citation:   49  CFR  1042 

Abstract:  Prcposdl  to  px[i,ind  the  dniomM  in 
which  a  motor  carrier  of  pHssen^iTs  ni.u 
deviate  from  its  certificated  route  in  order  to 
perform  authorized  service  in  an  efficient 
-ind  lime'v  way. 

Timetable: 


Action 


Data 


FR  Cite 

44    FR    6580 


NPRM  02/01/79 

Draft  under  00/00-00 

consideratior^ 

Next  Action  Undetermined 

Small  Entity:  Not  Appucatiie 

Agency  Contact:  S.  David  Berger  Supervis- 
ing Attorney  Advisor,  irt-jrstate  Commerce 
Comr^.'t.sior^  Motor  Section.  Washington,  DC 
20423    202  275-7980 

RIN:  J120-AA24 


DORMANCY,  DIVISION  OF  OPERATING 
RIGHTS,  AND  NEW  COMPETITIVE 
SERVICE  IN  MOTOR  CARRIER 
ACQUISITION  CASES,  EX  PARTE  NO   MC- 

155 

Legal   Authority:      49   USC    10926    4^   uSC 
■  •  ,!4j    49  ^SC   '  1344 

CFR  Citation:     49  CFR    1132.  49  CFR    1)34 

Abstract:  \rw   r    '.  .;  would  projmsi'  to  deal 
with  the  h.irullmjj  of  sdlcs  'if  moliir  i  .ir'icr 
operating  rights  involving  dormiinl  riKHts  or 
rights  which  criMtc  dddi'ion  il  i  ompf'i'ion 
by  sale. 
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Timetabte: 


CFRCttation:  48  CFR  10a» 


Action 


FR 


NPRM  ai/20/a» 

Draft  decision         QO/OO/00 
being  prepared 

Small  Entity:  Undetermined 

Public  CompUanca  Coat  Initial  Cost  $0; 
Yearly  Recurring  Cost:  $957,300;  Base  Year 
for  Dollar  Estimates:  1983 

Giovernnieflt  Lavala  Alfactad:  Federat 

Anaiysia:  Dratt  RFA  01/20/83 

Agency  Contact  Wairan  Wood,  Serwx  At- 
torney, Motor  Section,  IniBrstate  Commerce 
Commission,  12th  ft  Constitution  Avenue,  NW, 
Room  2330,  Washington,  DC  20423,  202  275- 
7977 

RIN:3120-AA27 

DISCONTINUAIICE  OR  CHANGE  OF  TRAIN 
OR  FERRY  SERVICE.  EX  PARTE  IKX  428 

Legal  Authority.     49  USC  10906;  49  USC 

10909 


49  CFR  1153,  (fomieriy  49 


CFR  Citation: 

CFR  1122) 

Abstract:  The  Commission  will  propose  to 
iipdMie  Hnd  streamline  the  regulations  for 
railroads  who  propose  to  change  or 
discontinue  passen^r  train  or  ferry  service. 

TlmetaWe: 

Action 


Data 


FR  Ctl* 


ANPRM  09/01/82 

ANPRM  Comment  09/15/82 

Penod  Begin 
ANPRM  Comment  10/15/82 

Period  End 
NPRM  11/01/82 

Final  Action  03/31/83 

Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost  S3,000; 
Yearly  Recurring  Cost:  $800;  Base  Yeat  for 
Dollar  Estimates:  1 982 

Affected  Sactors:  Multiple 

Analysis:  Draft  RFA  09/01/82;  Final  RFA 
03/31/83 

Agency  Contact  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission,  12th  &  Constitution  Avenue,  NW, 
Washington,  DC  20423,  202  27S-7245 

RIN:  3120-AA28 


PETITION  TO  EXEMPT  STORAGE  LEASES 
OF  NORFOLK  AND  WESTERN  1982.  EX 
PARTE  NO.  346  (SUB-NO.  12) 

Legal  Authority:   49  USC  10606;  5  USC  563 


Abalracfc  Tke  CMnaHnioa  is  ajuawfaiiig 
whether  to  cxeaqM  kases  of  Nft W 
equipment  to  shippers  Cqt  storage. 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 

SmaU  EntUr  No 

Agency  Contact  Loofa  E.  Gftomer,  Deputy 
Director,  Rait  Section,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  202 
275-7245 

R1«:3120-AA30 


COSTING  IMETHODOLOGIES  FOR  THE 
NORTHEAST  CORRIDOR;  COMUUTB) 
SERVICE 

Legal   Authority:      PL  97-36,   Sec    1163(a) 
Northeast  Rail  Sennce  Act  of  1981 

Abstract  These  rules  establish  an 
appropriate  coetng  metiiodofogy  for 
compensating  Aratrak  for  tiie  ase  of  its 
trackage  in  the  Northeast  Corridor  and  other 
areas  by  commuter  rail  passenger  and  freight 
services.  It  is  based  on  an  sToidabie  costing 
methodology  coocepL  Aiatrak  is  bvated  as 
the  dominant  user  and  the  other  users  of  its 
properties  as  tiw  miBorily  asers;  this  is  for 
purposes  of  assi^Mig  janit  costs.  This 
proceeding  is  •  coaliaaiBg  matter  onder  the 
Northeast  Rail  Services  Act  of  1961:  as  such, 
completion  dates  are  not  pertinent. 

Timetable: 


Action 


Date 


FR  CHe 


09/04/81  *46  FR  44999 
01/25/82     47  FR  3418 
01/25/82     47  FR  3418 

03/01/82 

oooo/oo 


ANPRM 

NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Continuir>g 

proceeding  by 

statute 

Small  Entity:  No 

Agency  Contact  Stephen  M.  GrimM,  Trans- 
portation Industry  Analyst,  Interstate  Com- 
merce Commission,  Washington,  DC  20423. 
202  275-0839 

RIN:3120-AA31 


REASONABLY  EXPECTED  COST 

Legal  AuOieritr-  49  USC  1070Sa(bM2)  Stag 
gers  Rail  Act  of  1980 

CFR  Citation:  49  CFR  1 1 29 

Abatract  A  railroad  may  impose  a 
surcharge  on  traffic  originating  or 


terminating  oa  certaia  light  density  liaet. 
These  surcharges  may  be  applied  without 
Commission  interference  unless  the 
surcharge  increases  the  carrier's  share  of 
joint-liae  revenues  above  110  percent  at 
variable  cost  phis  100  percent  of  tite  carrier's 
reasonably  expected  costs  of  contiosing  to 
operate  the  line  itself;  i.e.,  its  nil  hiiih 
costs.  These  rules  establish^the  methodology 
for  determining  "reasonaUy  expected  costs." 
It  will  benefit  the  public  by  permitting 
shippers  a  BKcnaniefli  to  monitor  and 
determsie  the  appropnatoness  of  a  hght 
density  Sne  surcharge.  This  proceeding  is 
"open"  pursuant  to  the, Staggers  RaH  Act  of 
19B0  and  therefore,  completion  dates  are  not 
appropriate. 

Timetable: 


Action 


FR  CHa 


Final  Action  Q8y04/B2 

Final  Action  09/03/82 

Etfiectiwe 
'Open"  pursuant    00/00/00 

to  statute 

SmaU  Entity:  No 

Agency  Contact  James  Wells,  Accountant, 
Interstate  Commerce  Commission.  Wasfwig- 
ton,  DC  20423,  202  27S-0840 


RIN:3120-AA32 


STANDARDS  FOR  DETERMNING  RAIL 
SERVICE  CONTmUATKNr 

Legal  AuttorHy:  45  USC  71S4dM6)  Regional 
Rail  Reorganization  Act  o<  1973;  49  USC 
i0362(bH6>  RR  Re^fitalizaion  &  Reg.  Retorm 

Act  0*1976 

CFR  Cftatiore  49  CFR  1125 

Abstract  The  standards  define  the  tenas 
"revenue  attributable  to  tile  rail  properties," 
the  "avoidable  costs  of  providing  service."  a 
"reasonable  return  on  the  value."  and  a 
"reasonable  management  fee."  When  a 
railroad  receives  Commission  approval  to 
abandon  a  portion  of  rail  property  because  it 
is  a  burden  on  interstate  commerce,  a 
financially  responsibie  person  may  offer  an 
operating  subsidy  (i.e..  a  rail  service 
continuation  payment)  to  l(eep  Ifaerad  line 
in  operation.  The  standards  establish  a 
formula  for  calculating  the  estimated  first 
year  subsidy  payment:  the  formula  utilizes 
the  terms  defined  above.  This  itnadatd 
benefits  the  public  by  facilitating  the 
continoatian  of  esseeCiel  fcuight  service  diat 
would  otherwise  cease:  it  hirther  provides  a 
mechanism  adequately  compensating  a 
carrier  for  the  service  provided.  This 
proceeding  is  a  continuing  matter  by  statute 
based  upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act  of 
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1976:  therefore,  completion  d,iles  ,ire 
inappropriate. 

TlmetaMe: 


Action 


FR  Cite 


Contjnojng  00/00/00 

proceeding  by 
statute 

SmaM  Entity:  Not  Applicable 

Agency  Contact  James  Weils.  Accountant. 
Intefstate  Commerce  Commission,  Section  o* 
Rail  Services  Planning.  Washington.  DC 
20423,  202  275-0840 

RIN:  3120-AA33 


STANDARDS  FOR  DETERMINING 
COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
EMERGENCY  OPERATING  PAYMENTS 

Legal  Auttiorlty:    45  USC  715  Regional  Rail 
Reorganization     Act     o»      1973,     49     USC 
10362(b)(5):   PL   94-210  RR   Revitalization  & 
Reg.  Reform  Act  of  1976 
CFR  Citation:   49  CFR  1 127 

Abstract  These  standards  establish  a 
methodology  by  which  a  subsidy  amount 
may  be  calculated.  This  subsidy  would  be 
offered  by  a  financially  responsible  party 
(usually  a  state  agency  or  commuter 
authority)  to  a  railroad  to  fund  the  deficits 
incurred  in  providing  rail  passenger 
commuter  service  in  the  Northeast.  These 
standards  benefit  the  public  by  facilitating 
the  continuation  of  essential  rail  passenger 
service  and  providing  a  mechanism  for 
adequately  compensating  a  carrier  for  the 
service  provided.  This  proceeding  is  a 
continuing  matter,  by  statute,  based  upon  the 
Regional  Rail  Reorganization  Act  of  1973, 
modified  by  the  Railroad  Revitalization  * 
Regulatory  Reform  Act  of  1976:  therefore, 
completion  dates  are  inappropriate. 

Timetable: 


Action 


Date 


FR  CHe 


INTERCHANGE  POLICIES  AT 
INTERNATIONAL  BOUNDARY  UNES,  EX 
PARTE  NO.  MC-73  (SUB-NO.  1) 

Legal  Autf>Of*ty:     49   USC.  10101,   49   USC 
10321,   49  USC    11107,   5  USC   552,   5  USC 
553,  5  USC  559 
CFR  Citation:     49  CFR   1004,  49  CFR   1057 

Abstract  Proposi!  to  pprmil  licensed  motor 
carriers  to  inSerchinge  equipment  at 
international  boundary  lines  with  licensed 
Mexican  and  Canadian  carriers 

Timetable: 

Action 


ANPRM  06/05/81 

Continwng  00/00/00 

proceeding  by 

statute 

SmaM  Entity:  r^t  Applicable 

Agency  Contact  Stephen  M.  Grimm.  Trans- 
portatKXi  Industry  Analyst,  Interstate  Com- 
merce Gorwntssion,  Section  of  Rail  Services 
Planning,  WasNngton.  DC  20423.  202  275- 
0«39 
RII«:3120-AA34 


Date 


FR  Cite 


NPRM  06/23/81     46  FR  32460 

NPRM  Comment     06/23/81 

Period  Begin 
NPRM  Comment     08/07/81 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Nan  Heald,  Attorney  Advi- 
sor, Interstate  Commerce  Commission.  Motor 
Section,  Washington,  DC  20423,  202  275- 
7004 

RIN:3120-AA36 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 
(PERFORMANCE  STANDARDS) 

Legal  Authority:  49  USC  iii09  49  USC 
11110 

CFR  Citation:    49  CFR  1056  18 

Abstract  This  proceeiiing  would  jdopt 
performance  standards  for  household  goods 
earners  in  the  areas  of:  aicuracy  of 
estimates;  transporting  shipments  with 
reasonable  disp.ili  h:  .ind  cl.iinis  handling. 

Timetable: 

Action  Date 


FR  Cite 

46  FR  16225 
46  FR  16225 


REVOCATION  PROCEDURES  FOR 
FAILURE  TO  FILE  AND  MAINTAIN 
INSURANCE  (MOTOR  CARRIERS),  OR 
SURETY  BONd? (MOTOR  CARRIERS, 
BROKERS  AND  FREIGHT  FORWARDERS) 

Legal  Authority:     49  USC   10925,  49  USC 
10927 

CFR   Citation:      49  CFR   1043  7(f)    49  CFR 
1084.8(g) 

Abstract:  Motor  carriers,  brokers  and 
forwarders  are  required  to  file  evidence  of 
securily  for  public  protection  in  prescribed 
amounts.  This  proceeding  involves 
improvement  of  the  procedures  by  which 
revocation  of  certificates,  licenses  and 
permits  is  accomplished  for  failure  to  file  or 
maintain  the  required  security. 

Timetable:  

Action  Date  FR  Cite 


NPRM  03/11/81 

NPRM  Comment     03/11/81 

Period  Begin 
NPRM  Comment     04/10/81 

Period  End 
Final  Action  04/01/83 

Final  Action  05/01/83 

Effective 

Small  Entity:  Undetei  mined 

Agency  Contact  W.  F.  Sibbald,  Jr.,  Assist- 
ant Deputy  Director.  Sec  of  Operations,  Inter- 
state Commerce  Commission,  CXiCA.  Wash- 
ington, DC  20423,  202  275-7148 

RIN:3120-AA38 


NPRM  12/13/82     47  FR  55980 

NPRM  Comment     12/13/82    47  FR  55980 

Period  Begin 
NPRM  Comment     01/13/83 

Penod  End 
Final  Action  04/00/83 

Final  Action  05/00/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Margaret  Ginyard.  Trans- 
portation Industry  Analyst,  Interstate  Com- 
merce Commission.  Office  of  Compliance  & 
Consumer  Assistance,  Room  6328,  Washing- 
ton, DC  20423,  202  275-6749 

RIN:  3120-AA39 

REGULATIONS  GOVERNING  THE 

ADEQUACY  OF  INTERCITY  MOTOR 

COMMON  CARRIERS  PASSENGER 

SERVICE,  EX  PARTE  NO.  MC-95  (SUB-NO. 

3) 

Legal  Authority:    49  USC  10321,  5  USC  553 

CFR  Citation:   49  CFR  1063 

Abstract:  i^nposai  to  develop  rules 
governing  adequacy  of  service,  equipmenl. 
and  facilities  on  buses. 

Timetable:  

Action  Date  FR  Cite 


NPRM  09/06/79 

NPRM  Comment     09/06/79 

Period  Begin 
NPRM  Comment     10/06/79 

Penod  End 
Draft  Decision         00/00/00 

under 

consideration 

Small  Entity:  Not  Applicable 


44  FR  53092 


UMI 
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Agency  Contact  James  Browa  Attorney 
Actvisor.  Interstate  Commerce  Commission, 
Motor  Section.  Wastiington,  DC  20423,  202 
275-7898 

RIN:3120-AA40 


AGRICULTURAL  COOPERATIVE 
EXEMPTION 

Legal  Amthorttr  49  USC  10S29 

CFR  Citation:     49  CFR  1047.21  to  1047.23 

Abstract:  The  draft  final  rules  would  modify 
existing  regulations  to  enhance  the 
Commission's  enforcement  powers  over 
cooperatives.  Cooperatives  would  be 
required  to  compile  simple  reports  and 
maintain  certain  records  in  one  locatioa 
Non-resident  cooperatives  would  have  to 
make  such  reports  and  records  available  in 
the  United  States  and  the  Notice  Form  OCP 
102  required  to  be  filed  with  the  Commisftion 
would  expire  one  year  from  the  filing  date. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


DM* 


FR 


49  FR  30668 
49  FR  30668 


NPRM  06/10/81 

NPRM  Comment     06/10/81 

Period  Begin 
NPRM  Comment    07/27/81 

Period  End 
Final  Action  06/00/83 

Final  Action  07/00/83 

Elective 

Small  Entity:  Yes 

Agency  Contact:  Patricia  M  Schuize,  Trans- 
portation Industry  Analyst,  Interstate  Com- 
merce Commission,  OCCA,  Washington.  DC 
20423,  202  275-7841 

RIN:  3120-AA74 


IMGTOR  CARRIERS  AND  FREIGHT 
FORWARDERS  INSURANCE  PROCEDURES 
AND  IMINIMUM  AMOUNTS  Of  LIABUJTY 

Legal  Authority:  49  USC  10927 

CFR  Citation:  49  CFR  1043.1;  49  CFR 
1043.2;  49  CFR  1043.4  to  1043.8;  49  CFR 
1084 

Abstract:  This  rulemakmg  proposes  to 
permit  insurance  coverage  through  multiple 
policies,  known  as  "aggregation",  for  all 
motor  carriers  and  freight  forwarders.  It 
would  eliminate  the  financiiil  standard  for 
qualifying  insurance  and  surety  companies. 
The  propo«al  would  raise  bodily  injury  and 
property  damage  hability  limits  for  freight 
forwarders  to  the  same  limits  as  motor 
carriers  and  change  to  a  combined  single 
limit  of  $300,000  for  motor  operating  vehicles 
under  10,000  pounds  GVWR. 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


12/14/82 
12/14/82 

01/13/83 

04/00/83 
05/00/83 


47  FR  55976 
47  FR  55976 


Small  Entity:  Yes 

Agency  Contact:  Alice  K.  Ramsay;  Margs> 
ret  Rictiards,  Branch  Chief;  Insurame  Exam- 
iner, Interstate  Commerce  Comrrnssran, 
OCCA,  Washington,  DC  20423,  202  275^»54 

RIN:3120-AA75 

ANTITRUST  AND  COMPCTITKNt  FACTORS 
IN  MOTOR  CARRIERS  FMAMCC  CASES,  EX 
PARTE  NO.  55  (SUB-NO.  Ut) 

Legal  Authority:  49  USC  11343;  49  USC 
11344 

CFR  Citation:    49  CFR  1134;  49  CFR  1141 

Abstract:  The  proceeding  is  considering  the 
issue  of  competition  in  motor  carrier 
acquisition  cases. 

Timetable: 

Action  Date  FR  Cite 


45  FR  26395 


01/01/83 
01/01/83 

01/31/83 


ANPRM  04/18/80 

ANPRM  Comment  04/18/80 

Penod  Begin 
ANPRM  Comment  05/17/80 

Period  End     - 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Intenm  Final  Rule  03/31/83 
Final  Action  03/31/83 

Final  Action  03/31/83 

Effective 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Preliminary  RIA  01/01/83,  Draft 
RFA  01/01/83;  Final  RIA  03/31/83;  Final 
RFA  03/31/83 

Agency  Contact:  Warren  Wood.  Senior  At- 
torney, Motor  Section,  Interstate  Commerce 
Commission,  12th  &  Constitution  Avenue,  NW. 
Room  2330,  Washington,  DC  20423,  202  275- 
7977 

RIN:3120-AA79 


SPECIAL  INTERMOOAL  AUTHORITY,  EX 
PARTE  Na  282  (SUB-NO.  7) 

Legal  Authority:  49  USC  11344(e) 

CFR  Citation:  49  CFR  1111  11 

Abstract  The  rules  will  implement  a 
provision  allowing  special  applications  to 
provide  the  motor  portion  of  a  motor-rail 
movement  as  a  substitute  for  impaired  rail 
service 

Timetable: 

Action  Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Begin 
Intenm  Rnal  Rule 
NPRM  Comment 

Penod  End 
Final  Action 
Rnal  Action 

Effective 


10/18/80 
10/18/80 

10/18/aO 
11/18/80 

09/19/83 
10/19/83 


Small  Enlttyr  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Louis  E^  Gitoroar,  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission,  Room  5417,  Washington,  DC 
20423,  202  275-7245 

R1M:3120-AA82 

•UQUIO  IRON  SULPHATE  EXEMPTION,  EX 
PARTE  NO.  346  (SUB-NO.  16) 

Legal  Authority:    49  USC  10505;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Abstract  When  exemption  of  liquid  iron 
chloride  was  proposed,  a  shipper  of  iron 
sulphiile  sought  inclusion  of  that  product. 
Comments  are  being  requested  from 
mterested  persons  In  a  separate  proceeding. 

Timetable: 

Action 


Data 


FR  Cna 


NPRM 


03/00/83 
Smalt  Entity;  Undetermined 

Agency  Contact  Louis  E.  Gitomer,  Deputy 

Director.  Rail  Section,  Interstate  Corvneixe 
Commission,  Wasfiingtoa  DC  20423,  202 
275-7245 

RIN:3120-AA89 

•LIQUID  IRON  CHLORDEEXEMPTION, 
NATIONWIDE,  EX  PARTE  NO.  34C  (SUB- 
NO.  9A) 

Legal  Authority:  49  USC  10505;  5  USC  553 
CFR  Citation:   49  CFR  1039 

Abstract  The  narrowness  of  a  carrier- 
requested  iron  chloride  exemption  could 
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resuit  in  regulatory  anomalies  so  a 
nationwide  rail  exemption  is  being 
considered. 

TimetaMe: 


Action 


Date 


FR  Cite 


10/04'82     47  FR  45891 


10/14/82 
11/15'82 

00/00/00 


4  7  FR  45891 


NPRM  Conwnent 

Period  Begin 
NPRM 
NPRM  Comnf>ent 

Pefxxj  End 
Pending  Final 

decision 

SmaM  Entity:  No 

Agency  Contact:  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  interstate  Commerce 
Commission,  Washington.  DC  20423,  202 
275-7245 

RIN:3120-AA93 

•REVISION  OF  RA:L,  MOTOR,  WATER, 
AND  FREIGHT  FORWARDER  CREDIT 
REGULATIONS,  EX  PARTE  NOS.  MC-1  AND 
73  ET  AL. 

Legal  Auttwrity:  5  USC  553.  49  USC  10321; 
49  USC  10701,  49  USC  10702;  49  USC 
10741:  49  USC  10743;  49  USC  10744 

CFR  Citation:  49  CFR  1051,  49  CFR  1320, 
49  CFR  1321  49  CFR  1322.  49  CFR  1323; 
49  CFR  1324 

Abstract:  The  Commi-ision  is  Hx.iminins^  the 
njies  governing  the  extension  of  ireciit  hv 
regulated  earners. 

Timetable: 

Action 


Date 

01/19  83 
01/18  83 

04/18/83 


FR  Cite 

48  FR  2151 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

SmaN  Entity:  Undeterrrxned 

Agency  Contact:  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section.  Interstate  Commerce 
Commission,  Washington.  DC  20423.  202 
275-7245 

RIN:3120-AA94 


•PROCEDURES  GOVERNING  THE 
PROCESSING,  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE, 
DUPLICATE  PAYMENT,  OR 
OVERCOLLECTION  CLAIMS 


Legal  Auttwrity: 

10741 


49  USC  10761(3).  49  USC 


CFR  Citation:   40  CFR  1008 

Abstract:  This  action  would  con.sider  the 
modification  of  rules  governing  processing  of 
overcharge,  duplicate  payment,  and 
overcollertion  claims  to  lessen  burdens  on 
small  shippers 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/83 

NPRM  Comment     06  00  83 

Period  Begin 
NPRM  Comment     07/00/83 

Period  End 
Final  Action  09/00/83 

Final  Action  10/00/83 

EHectrve 

Small  Entity:  Yes 

AgerKy  Contact:  Patricia  M.  Schuize,  Trans- 
portation Industry  Analyst  interstate  Com- 
merce Commission,  Office  of  Compliance  and 
Consumer  Assistance.  Washington.  D  C. 
20423,  202  275-7841 

RIN:  3120-AA95 


•OWNER-OPERATOR  FOOD 
TRANSPORTATION 

Legal  Authority:    49  USC  10922(D)(4)(E).  49 
USC  10923(b)(5)(A) 

CFR  Citation:    49  CrR   10C2  2(d)(8),  49  CFR 
1  138  4 

Abstract:   Ine  present  regulations 
ct)nlempiale  that  annual  report  fonis  for 
owner  operator  food  transport.^Iion  be 
mrtiled  to  licensees  approximately  one  year 
after  the  issuance  of  authority  and  on  the 
same  d.ile  in  e.ich  successive  year    This 
system  is  administratively  i  unibersome   The 
proposal  would  provide  for  an  annual 
mailing  of  the  foriis  in  [aniLiry  of  e,ii  h  ve.ir 
and  would  re(juire  that  earners  holiling  this 
authority  rompiete  and  file  the  rrporl  on  or 
before  March  31  of  each  ye.tr  for 
tr  invpMrl.ilion  performed  during  the 
prei  eiiin)^  i  .ili'nd.ir  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Elective 

Small  Entity:  Yes 


05/00/83 

05   00 '83 

06' 00/83 

OP  00  83 
09  00  83 


Agency     Contact     Particia     W.     Schuize. 

Transportation  Industry  Analyst,  Interstate 
Commerce  Commission,  Office  of  Compliance 
and  Consumer  Assistance,  Washington,  DC 
20423,  202  275-7841 

RIN:  3120-AA96 


•CONTROL  OF  DUPLICATIVE  OPERATING 
RIGHTS,  EX  PARTE  NO.  MC-79  (SUB-NO.  2) 

Legal  Authority:     49  USC   10321;  49  USC 
10922 

CFR  Citation:     49  CFR  1181;  49  CFR  1183 

Abstract:  To  remove  the  prohibition  against 
approving  transactions  that  would  result  in 
motor  passenger  carriers  under  common 
control  holding  duplicative  operating  rights. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/31/83 

Small  Entity:  Undetermined 

Agency  Contact:  Barry  Cohen,  Attorney-Ad- 
visor, Interstate  Commerce  Commission, 
Motor  Section,  Room  2354,  Washington,  DC  , 
202  275-7971 

RIN:  3120-AA97 


•EXEMPTION  OF  CONTRACT  CARRIERS 
FROM  TARIFF  FILING  REQUIREMENTS,  EX 
PARTE  NO.  MC-165 

Legal   Authority:     49   USC    10702,   49   USC 
10761,  49  USC  10762 

CFR  Citation:    49  CFR  1306,  49  CFR   1307. 
49  CFR  1  162 

Abstract:    In  reduce  the  amount  of  reporlmf; 
,ind  recordkeeping  in  the  form  of  t.iriff  filings 
required  of  contract  carriers  and  to  increase 
the  ability  of  small  contract  carriers  to 
compete  effectively  by  reducing  the 
administrative  costs  and  time  delavs  i  .lusi-ii 
by  the  current  ri'giilations. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

01/20/83 
04/21/83 


FR  Cite 


Small  Entity:  Undetermined 

Additional  Information:  Sc  oml.iry  Coni.ii  i 
Louis  E.  Gitomer,  Deputy  Direi  lor   R.iil 
Section,  (2021  27,S-724.5. 

Agency  Contact  Wendy  Tillis,  Attorney  Ad- 
visor, Interstate  (Commerce  Commission, 
Motor  Section,  Room  5318,  Washington,  DC 
20423,  202  275-6445 

RIN:  3 1 20- AB0 1 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Existing  Regulations  Under  Review 


PAYMENT  OF  RATES  AND  CHARGES  OF 
MOTOR  CARRIERS,  EX  PARTE  NO.  MC-1 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  553;  5  USC  559;  49 
use  10521  to  10525;  49  USC  10743;  49  USC 
13744.  49  USC  10922;  49  USC  10923;  49 
USC  11101:  49  USC  11102;  49  USC  11506: 

49  USC  11706 

CFR  Citation:    49  CFR  1056;  49  CFR  1320  to 

1324 

Abstract:  This  is  a  consolidated  proceeding 
tmhr, icing  the  following  titles:  Ex  Parte  No 
"3,  Reguliitions  for  Payment  of  Rates  and 
Ch.Kges,  E\  Parte  No.  143,  Rules  and 
Regulations  Governing  the  Settlement  of 
Kato^  and  Charges  of  Common  Carriers  of 
l'aipiit\  hy  W.iler.  Ex  Parte  No.  170,  Rules 
i:nH  Kffjiilations  Governing  the  Settlement  o( 
Rales  and  Charges  of  Common  Carriers  of 
I'roperty  bv  Express.  The  Commission  is 
(.oiisidenng  whether  to  repeal  existing  credit 
rcfjiilatioiis  for  railroads,  motor  carriers, 
water  carriers,  and  freight  forwarders  and 
whether  to  authorize  individual  carriers  to 
establish  through  tariff  publication  their  own 
non-discrinuiiatorv  credit  terms. 

Timetable: 

'"  FR  Cite 


Action 

NPRM 

^Jp^^^J  Comment 

Period  Begin 
NPRM  Comment 

Pr-od  Er.d 
tnd  Review 
Oraft  Decision 

under  rev  ew 


Date 

05/08/80 
05/08/80 

07/15/80 

00/00/00 
00 '00/ 00 


45  FR  31766 


Small  Entity:  No 

Agency  Contact:  Howell  Sporn.  Deputy  Di- 
rector. Motor  Section,  Interstate  Commerce 
Cor-nission.  Washington.  DC  20423.  202 
275-7691 

RIN:  3120-AA41 

HANDLING  OF  COD.  SHIPMENTS.  EX 
PARTE  NO.  MC-42 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10101;  49  USC 
10321.  49  USC  10762,  49  USC  11101;  5  USC 
553 

CFR  Citation:  49  CFR  1052 

Abstract:  The  Commission  is  considering 
whether  to  revise  its  existing  regulations  to 
authorize  individual  carriers  to  establish 
their  own  nondiscriminatory  C.O.D. 
collection  and  remittance  rules  and  to 


eliminate  the  requirement  in  existing 
recordingkeeping. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03/19/81     46  FR   17814 

NPRM  Comment     03/20/81 

Period  Begin 
NPRM  Comment     05/04/81 

Period  End 
End  Review  00/00/00 

Draft  Decision         00/00/00 

under 

consideration 

Small  Entity:  No 

Agency  Contact:  Howell  Sporn,  Deputy  Di- 
rector, Motor  Section,  Interstate  Commerce 
Commission.  Washiington,  DC  20423,  202 
275-7691 

RIN:3120-AA42 

INVESTIGATION  INTO  MOTOR  CARRIER 
CLASSIFICATION.  EX  PARTE  NO.  MC-98 
(SUB-NO.  1) 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  10701.  49  uSC 
10730;  49  USC  10762;  5  USC  553 

CFR  Citation:   49  CFR  1307 

Abstract:  The  Commission  has  tentativel,^ 
found  that  the  .National  Motor  Car:ier 
Classification  needs  to  be  revised:  th.^t  it  is 
unreasonable  for  the  classifier  to  publish 
different  ratings  for  an  article  dependent  on 
whether  it  is  truckload.  less-than-tiuckload, 
or  any  quantity;  that  certain  characteristu.s 
which  are  used  in  classification  are  not 
relevant;  and  that  reduction  of  the 
classification  to  a  single  rating  number 
appears  less  useful  than  alternatives 
considered. 

Timetable: 

Action  Date  FR  Cite 


NPRM  04/03/78 

NPRM  Comment     04/03/78 

Period  Begin 
NPRM  Comment     10/16/78 

Period  End 
Interim  Final  Rule  05/13/80 


Additional 
Comments 
Requested 
End  Review 
Draft  Decision 
under  review 

Small  Entity:  No 


07/02/81 


00/00/00 
00/00/00 


43  FR  14978 


46  FR  27732 
46  FR  34819 


Agency  Contact:  Howell  Sporn.  Deputy  Di- 
rector, Motor  Section,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  202 
275-7691 

RIN:  3120-AA44 


CONTRACTS  FOR  PROTECTIVE  SERVICES, 
EX  PARTE  NO.  137 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  10l0la(2),  49  USC 
10505,  49  USC  1 1 105,  5  USC  553 

CFR  Citation:   49  CFR  1032 

Abstract:  The  Comrnission  is  cnr;s;dering 
whether  to  exempt  contracts  for  protective 
services  against  heat  or  cold,  provided  to  or 
on  behalf  of  rail  carriers  and  express 
companies,  from  the  requirements  of  4P  I'SC 
11105. 


Timetable: 
Action 


Date 


FR  Cite 


47   FR  26409 
47  FR  31410 

47   FR   31463 


47   FR  31410 


NPRM  06/18/82 

NPRM  Comment     06/18/82 

Period  Begin 
Extension  of  Time07'20  62 

For  Comments 
NPRM  Comment     08/02/82 

Period  End 
Public  Comment      08/02/82 

Penod  Ends 
End  Review  00/00 '00 

Presently  under       00/00/00 

internal  , 

evaluation 

Small  Entity:  No 

Additional  Information:  Additional  Federal 
Register  cite  for  NPRM  47  FR  26463. 

Agency  Contact:  Louis  E  Gitomer,  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
Commission.  Wastiington,  DC  20423.  202 
275-7245 

RIN:3120-AA45 

RATES  FOR  A  NAMED  SHIPPER  OR 
RECEIVER,  EX  PARTE  NO.  158 

Priority:  Agency  Determination 

Legal  Authority:  49  USC  10762;  49  USC 
10741;  5  USC  553 

CFR  Citation:  49  CFR  1310 

Abstract:  The  Commission  is  considering 
whether  to  eliminate  the  general  prohibition 
now  contained  at  49  CFR  1310.7(a)(5)  against 
publishing  rates  restricted  to  named 
shippers,  receivers,  and  locations. 


18718 


Federal  Register  /   Vol.  48.   No.  80  /   Monday,  April   IS.   1983   /   Unified  Agenda 


ICC 


Existing  Regulations  Under  Review 


Timetable: 
Action 


Date 


FR  Cite 

=  P   2843C 


275-7245 


A,it,riingIon.     DC      <?04i'j       202 


NPRM  06 '30  82 

NPRM   Comment     06/30/82 

Period  Begin 
E)ftensK)n  of  Time  08  04  8?     i^   ^R    it"?? 

For  Comments 
NPRM   Comment      :»   23   32 

Period  End 
End   Review  00  00   00 

Presently  under       00  00  OC 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact:  Louis  £.  Gitomef  L>spurty 
Director  Rai/  Section  interstate  CotTKne<-ce 
Com.mission  V\asninqtDn  OC  20423  202 
275-7245 

RIN:  312^-AA46 


IMPROVEMENT  OF  TOFC/COFC 

REGULATION  (RAILROAD  AFFILIATED 

MOTOR  CARRIERS  AND  OTHER  MOTOR 

CARRIERS),  EX  PARTE  NO    230  (SUB-NO 

6) 

Priority:    Agercy  Determination 

Legal  Auttionty:    49  USC  1 0321  (a)   49  'JSC 

10505,  5  USC  5-:3    5  USC  559 

CFR  Citation:    49  CFR  1039 

Abstract:  The  Commission  is  considennsi 
Ahelher  to  include  truck  service  provided  by 
railroad  affiliated  motor  carriers  and  other 
motor  carriers  in  the  exemption  from  49, 
Subchapter  IV  of  the  US.  Code  for  rail  and 
truLk  service  provided  by  rail  carriers  as 
pnrt  of  d  cont:nuous  intermodal  movement. 
P  .'•  :      C    -.-:>•.  I  PfTod  ■  02/27 ,'81  to 
n  j     ),)    rl!     4t.  f  R   U.jtjo). 

Timetable: 

Action  Date 


FR  Cite 

.'.4    FR    49279 
14    FR    49279 


46   FR    '4365 
46    FR    14365 


ANPRM  C8  22   ^9 

ANPRM   Comment  08   22    "^ 

Period  Begin 
ANPRM   Comment  lO  22   79 

Pe'iOd  e-d 
NPRM  02/27/81 

NPRM  Comment     02/27/81 

Period  Begin 
NPRM  Comment     03  30  81 

Period   End 
End  Review  OCOO  00 

Presently  under       00  00  OC 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact:  Louis  E,  Gitomer,  Deputy 

Director,    Rail    Section     interstate    Commerce 


RIN:   ."20   AA4 


EXEMPTION  FROM  REGULATION  BOX 
CAR  TRAFFIC,  EX  PARTE  NO    346  (SUB- 
NO.  8) 

Priority:    Agency  Determination 

Legal  Auttiority:    49  USC  10505.  5  USC  553 

CFR  Citation:    49  CFR  1039 

Abstract:   ihc  (^u.-iinusbion  ;s  i  onsidennj; 
a'  ■    ^cr  to  exempt  from  l.C  (I    rej4ulatinn  all 
iiiuvt'nienls  in  boxcars  having  AAR 
equipment  type  designation  A.  B.  R.  or  S. 
either  partially  or  totally  and  either  for 
Conrail  or  for  all  carriers 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/26/82      4/    FR   4100 

NPRM  Comment     01/28/82     4,/  FR    13388 

Period  Begin 
Entension  of  Time  03/ 30.  82 

For  NPRM 

Comments 
NPRM  Comment     03/31/82 

Period  End 
Modification  of 

Proposal 
End  Comm  Pd  on  08/09/82 

Modif  of 

Proposal 
Oral  argument  11/23/82 

End  Review  00  00  00 


06/25/82     47   FR   27573 


47  FR   43988 


Small  Entity:   J-xfelP'miriMC] 

Analysis:  E  nvK  jri"i,  •  i  i 

'  '    ?6   B2 


AssessrT>eni 


Agency  Contact  Louis  E.  Gitomer    .vou:y 

Director.  Rail  Section.  Interstate  Commence 
Commiss'on.  yVashington,  DC  20423,  202 
275-7245 

RIN:  3'2C   AA51 


PROCEDURES  FOR  REQUESTING  RAIL 
VARIABLE  COST  AND  REVENUES 
DETERMINATION  FOR  JOINT  RATES 
SUBJECT  TO  SURCHARGE  OR 
CANCELLATION,  EX  PARTE  NO  389 

Priority:    Agency  Determinaii'jn 

Legal    Authority:      49    uSC    10321     49    USC 

10 705a    5  use  S53 


CFR  Citation: 


:FR   '031A 


Abstract:  1  he  Commission  ha.s  proposed 
[iriK  fdurt's  fur  obtaining  rL'iev.int  rcvpnue 
rind  variable  cost  data  und.'i  4')  I'SC  lini',., 


Timetable: 
Action 

Previous   NP'-"M 

NPRM 

•jPRV  Comment 

Period   Begin 
NPRM  Comment 

^ti-iod   End 
End  Review 
Presently    under 

internal 

evaluation 


Date 

11/03/80 
03/30'81 
03/30/81 

04/29-81 

00/00/00 
00/00/00 


FR  Cite 

45  FR   72665 

46  FR    19238 
46  FR    19238 


Small  Entity:  No 

Agency  Contact:  Loiits  E.  Gitomer    Deputy 

Z/irectoc  Ra'i  Section,  Interstate  Commerce 
Commission,  Wasnington,  DC  20423  202 
275-7245 

RIN:  312Q-AA57 


RULES  GOVERNING  PUBLtCATIOH  OF 
EXCEPTIONS  RATINGS  HIGHER  THAN 
CLASSIFICATION  RATINGS,  NO.  36135 

Priority:    Agency  Determination 

Legal    Authority:      49   USC    10701     49    USC 
10  762 

CFR  Citation:    49  CFR  1  310  7(r) 

Abstract:   I  lu    (J,ininiis.siiin  is  prnpohiiiy  lu 
modify  49  CFR  1310, 7|r),  whu.h  roquircs 
motor  common  carriers  to  suhniil 
liistification  statements  with  any  l.trUf  ih.ii 
results  in  rates  and  i.h.irHcs  highiT  ih.in  whjl 
would  be  applicable  uihIit  (.l.issifir.iiion 


Timetable: 
Action 

NPRM 

NPRM   ^omiment 

Period  Begin 
NORM  Comment 

•^efiod  End 
^. 'id  Review 
Presently   under 

internal 

evaluation 


Date 

1  '/ 18/81 
1 1/ 18/81 

05/06  82 

00/00/00 
00/00/00 


FR  Cite 

46  FR   56629 

47  FR    7294 


Small  Entity:  No 

Additional  Information:  Ktiirral  Rcyisici  i.ite 
;ui  iTuI  1)1  NTK.M  puhl.c  conimcnl  period  47 
FR  8801 

Agency  Contact:  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  Interstate  Commerce 
:;ommission.  Washington,  DC  20423,  202 
275-7245 

RIN:  3120-AA59 
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NEW  PROCEDURES  IN  MOTOR  CARRIER 
REVENUE  PROCEEDINGS,  EX  PARTE  NO. 
MC-82 

Priority:    Ma|or 

Legal  Authority:   49  USC  10701 

CFR  Citation:   49  CFR  1104 

Abstract:  Ic  assist  the  Commission  in 
evdlurfting  general  rale  increase  proposals 
b\  rrotor  (.airirrs  as  prrscibed  by  the  IC 
Ai  I    V'.:\d\  Action  08/J1/71. 

Timetable: 

Action 


Date 


ER  Cite 


Begn  Review 
L  nd  Review 


07/24/79 
00  00/00 


Small  Entity:  Not  ADp'icable 

Agency  Contact;  Ward  L.  Ginn,  Jr.,  Chiei, 
Section  of  Financial  Analysis,  Interstate  Com- 
merce Corr.-niss'on,  12th  &  Constitution 
Avenue,  NW.  Washington,  DC  20423,  202 
275-7488 

B!N:  3120-AA60 


REORGANIZATIONS  OF  RAIL  AND  MOTOR 
CARRIERS,  EX  PARTE  NO.  432 

Priority:    Ma|or 

Legal  Authority:    49  USC  10321;  5  USC  553, 

S  USC  539 

CFR  Citation:     49  CFR  1117;  49  CFR  1118, 
49  CFR  1135 

Abstract:  It  will  be  proposed  to  modify 
existing  ifgulations  to  streamline  bankniplcv 
rpgul.i lions  or  eliminate  them  where 
pos-iible 

Timetable: 


Action 


Date 


FR  Cite 


-t- 


09/15/82     47  FR  40816 
09/16/82 

10/16/82 

00/00/00 


Legal  Auttu)rity:     45  USC  915(b),  49  USC 
10321;  5  USC  553 

CFR  Citation:  49  CFR  1 180(c) 

Abstract:  The  new  regulations  (49  C.F.R. 
1180.40-1180.49)  implement  section  21,T  of  the 
Rail  Safety  and  Service  Improvement  .^ct  of 
1982,  Pub.  L.  No.  97-468.  amended  section 
17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act  |45  U.S.C.  915(b|l  which 
deals  with  the  sale  or  transfer  of  lines  of 
bankrupt  railroads.  Specifically,  the 
Commission  is  empowered  to  prescribe 
terms,  including  compensation,  for  the  sale 
of  lines  over  which  no  service  is  being 
provided  bi  ''■•e  owner,  upon  the  request  of  a 
financialK  r.    oonsible  offeror  whose  offer  to 
purchase  has  n"en  rejected  by  the  trusiee. 
When  more  than  one  offeror  participates  in 
a  pro<;etding,  the  Commission  is  aulhori/ed 
to  select  an  offe.-nr  based  on  a  pi'blu: 
interest  standard. 

Timetable: 

Action 


NPPM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

°eriod   End 
end  Review 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section.  Interstate  Commerce 
Commission,  Washington,  DC  20423,  202 
275-7245 

RIN:  3120-AA69  

•BANKRUPT  RAILROAD  LINES,  FORCED 
SALE  PROCEDURES  FOR  EX  PARTE  NO. 
282  (SUB-NO.  4A) 
Priority:   Agency  Determination 


Date 


FR  Cite 


Interim  Final  Rule  02/28/83 
Public  Comment      03/30/83 
Period  ends 

Small  Entity:  No 

Agency  Contact:  Louis  E.  Gitomer,  Deputy 
Director,    Rail    Section,    Interstate   Commerce 
Commission,    Washington,    DC    20423,    202 
275-7245 
RIN:3120-AA87 


•REGULATIONS  GOVERNING  FEES  FOR 
SERVICES  PERFORMED  IN  CONNECTION 
WITH  LICENSING  AND  RELATED 
ACTIVITIES 

Priority:   Undetermined 

Legal  Authority:    9  USC  10321;  5  USC  553 

CFR  Citation:  49  CFR  Pan  1002 

Abstract:  The  Interstate  Commerce 
Commission  has  established  a  Task  Force  to 
study  its'  user  fee  program  with  a  view 
toward  updating  cost  data  for  existing  fee 
items  and  possibly  including  others  in  the 
fee  schedule. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/21/83 
01/23/84 


REVISION  OF  49  CFR  1041,  EX  PARTE  NO. 
55  (SUB-NO.  51) 

Legal  Authority:    49  USC  10321.  5  USC  553 

CFR  Citation:   49  CFR  1041 

Abstract:  Revision  to  update,  correct,  and 
simplify  the  regulations  governing 
mlerprtldtion  of  certifii  ates  and  permits  of 
motor  carriers. 

Timetable: 

Action 


Small  Entity:  Undetermined 

Agency  Contact:  Kathleen  King,  Attomey 
Advisor.  Interstate  Commerce  Commission, 
12th  &  Constitution  Avenue,  N.W..  Washing- 
ton, DC.  20423.  202  275-0956 

RIN:  3120-AA90 


Date 


FR  Cite 


Begin  Review  09,17/ei     46  FR  13741 

End  Review  03/31/83 

Small  Entity:  Undetermined 

Agency  Contact:  Andrew  L.  Lyon    Principal 

Attorney,  Interstate  Commerce  Commission. 
Motor  Section,  Washington.  DC  20423,  202 
275-7805 

RIN:  3120-AA72 

CLARIFICATION  OF  CERTIFICATE  OF 
REGISTRATION  RULES,  EX  PARTE  NO.  55 
(SUB-NO.  50) 

Legal  Authority:  49  USC  10321;  49  USC 
10931;  5  USC  553 

CFR  Citation:   49  CFR  1 100  245 

Abstract:  Revision  of  rules  governing  the 
filing  of  applications  for  certificates  of 
registration  to  clarify  and  simplify  the  rules 
without  affecting  their  substance 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  09/ 17 '81 

End  Review  03/31/83 

Small  Entity:  Undetermined 

Agency  Contact:  Marie  Simpson,  Assistant 
to  Principal  Attorney,  Interstate  Commerce 
Commission,  Motor  Section,  Washington,  DC 
20423,  202  275-7108 

RIN:  3120-AA73 

SOO  LINE  RAILROAD  COMPANY  PETITION 
FOR  EXEMPTION  FROM  THE  PROVISIONS 
OF  49  USC  10726  -  LONG  AND  SHORT 
HAUL  TRANSPORTATION.  EX  PARTE  NO. 
346  (SUB-NO.  13) 

Legal  Authority:  49  USC  10505.  5  USC  553 
CFR  Citation:   49  CFR  1039 

Abstract:  The  Commission  is  considering 
whether  to  exempt  from  ICC.  regulation 
rates  and  charges  filed  by  the  Soo  Line  from 
the  provisions  of  49  USC  10726. 
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Existing  Regulations  Under  Review 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Presently  under       00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact:  Louis  E.  Gitomer  Deputy 
Director,  Rail  Section.  Interstate  Commerce 
Commission,  Washington,  DC  204^3,  202 
275-7245 

RIN:  3120-AA78 


TRANSFERS  OF  OPERATING  RIGHTS.  EX 
PARTE  NO.  MC-111  (SUB-NO.  T) 

Legal  Authority:  49  USC  10101  49  USC 
10926,  5  USC  553,  5  USC  559 

CFR  Citation:  49  CFR  1045  11  49  CFR 
1132;  49  CFR  1133,  49  CFR  1141  49  CFR 
1151 

Abstract:  When  motor  (drruMs,  v\<iter 
iiiiners.  brokers.  rf:id  freight  forwdrders  seek 
to  transfer  their  operdtinx  rights.  thr\   must 
follow  Commission  procedures   PmfKjsed 
r"iJuldtions  will  seek  to  consolidate  the 
\dr:ous  re^uldtions,  strenmline  them   and 
simplify  the  entire  procedure 


Timetable: 
Action 


Date 


NPRM 

NPRM  Comment 
Penod  Begin 

NPRM  Comment 

Period  End 
End  Review 
Draft  Decision 
under 
consideration 


10/01/82 
10/01/82 

10/31/82 

00/00/00 
00/00/00 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Warren  Wood,  Senior  At 
lorney.  Motor  Section,  Interstate  Commerce 
Commission,  Room  2330,  Washington,  DC 
20423   202  275-7977 

RIN:  3120-AA81 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

ALTERNATIVE  METHODS  OF 
ACCOUNTING  FOR  RAILROAD  TRACK 
STRUCTURES.  DOCKET  NO   36988 

Priority:    Maior 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


02/18  S3     IP.   PR   71 B2 
01/01    83 


Agency  Contact:  Bryan  Brown.  Jr   202  275- 
7448 

RIN:  3120-AAOO 


RAILROAD  CLASSIFICATION  INDEX, 
DOCKET  NO.  38559 

Priority:    Agency  Deter-^matior- 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Final  Action 

Effective 


01/20  83     48  FR  2542 
01/01   82     48  FR  2542 


Agency  Contact:  Bryan  Brown,  Jr   202  275- 
7448 

RIN:  3120-AA01 


PASSENGER  BROKER  SURETY  BONDS  OR 
INSURANCE 


Priority:    Ma|Of 


02/02   83     48  rp   4699 
03/04   83      48   FK    4699 


Completed: 

Reason  Date  FR  Cite 

Final  Action 

p'nal   Action 
Elective 

Agency  Contact:  Alice  K.  Ramsay  or  Mar- 
garet Richards  202  275-0854 

R\N:  3120-AA03 

PREEMPTION  OF  STATE  REGULATION  OF 
REGULAR-ROUTE  EXIT  -  MOTOR 
PASSENGER  CARRIERS,  EX  PARTE  NO 
MC-161 

Priority:    Ma  or 

Completed: 

Reason  Date  FR  Cite 

f^.nal   Action  1  1,  19,82 

Final   Action  1  1/19/82 

t'te^tive 

Agency   Contact:    James    Brown    202    275- 
7898 

RIN:  3'20-AA05 

APPLICATIONS  FOR  OPERATING 
AUTHORITY-MOTOR  PASSENGER 
CARRIERS,  EX  PARTE  NO.  MC-55  (SUB- 
NO.  56) 


Priority:    Maior 


Completed: 
Reason 

Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


11/19/82     47  FR   53260 
11/19  82     47   FR   53260 


Agency  Contact:  Marc  Lerner  202  275-7271 
RIN:  3120-AA06 

PROCEDURES  FOR  HANDLING 
EXEMPTIONS  FILED  BY  MOTOR 
CARRIERS  OF  PROPERTY  UNDER  49  USC 
11343,  EX  PARTE  NO.  400  (SUB-NO.  1) 

Priority:    Major 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Final  Action 

Elective 


Date 

11/19/82 
11/19/82 


Agency   Contact:   Warren   Wood   202    275- 
7977 

RIN:  :)120-AAn 


REMOVAL  OF  RESTRICTIONS  FROM 
AUTHORITIES  OF  MOTOR  CARRIERS  OF 
PASSENGERS-INTERMEDIATE  POINTS,  EX 
PARTE  NO.  MC-142  (SUB-NO.  3) 

Priority:    Major 

Completed: 

Reason 

Final  Action 

Final   Action 

Effective 


Date 


11/19/82 
11/19/82 


FR  Cite 

47  FR  53286 
47  FR  53286 
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Completed  Actions 

Agency  Contact  Claine  DobMns  202  275- 
6272 

RIN:  3120-AA12 


RAIL  GENERAL  EXEMPTION  AUTHORITY 
LONG  AND  SHORT  HAUL 
TRANSPORTATION.  EX  PARTE  NO.  346 
(SUB-NO.  3) 

Priority:  Agency  Determination 

Completed: 

Reason 


Completed: 


Completed: 


Final  Action 

Final  Action 

Effective 


Date  FR  Cite 

03/08/83     48  FR  9648 
04/07/83 


Agency  Contact:  Martin  E.  Foley  202  275- 
7189 

RIN:3120-AA15 


REVENUE  NEED  STANDARDS  FOR  MOTOR 
CARRIERS  OF  PASSENGERS 

Priority:  Agency  Determination 

Completed: 

Reason 


Date 

11/01/82 


FR  Cite 


Withdrawn 

Agency  Contact:  Ward  L.  GInn,  Jr.  202  275- 
7488 

RIN:  3120-AA16      '' 


REVENUE  NEED  STANDARDS  IN  MOTOR 
CARRIER  GENERAL  INCREASE 
PROCEEDINGS,  EX  PARTE  NO.  128 

Priority:   Maior 

Completed: 

^te  FR  Cite 


Reason 


02/28/^3 


Cmsn  vote  to 
discontinue 
proceeding 

Agency  Contact:  Ward  L.  Ginn,  Jr.  202  275- 
7488 

RIN:  3120-AA17 


DETENTION  OF  MOTOR  VEHICLES- 
NATIONWIDE,  EX  PARTE  NO.  MC-88, 
(INCLUDES  DETENTION  OF  MOTOR 
VEHICLES  -  ALASKA,  EX  PARTE  NO.  MC- 
88  (SUB-NO.  1) 

Priority:   Agency  Determination 


Reason 


Date 


FR  Cite 


FIneil  Action 


11/10/82    47  FR  50878 


Agency  Contact  HoweU  Spom  202  275- 
7691 

RiN:3120-AA43 


ELECTRONIC  TRANSMISSION  OF  LOSS 
AND  DAMAGE  CLAIMS,  EX  PARTE  NO.  263 
(SUB-NO.  3).  (INCLUDES  ELECTRONIC 
TRANSMISSION  OF  FREIGHT  BILLS,  EX 
PARTE  NO.  406) 

Priority:  Agency  Determination 

Completed: 


Reason 


Date 


FR  Cite 


03/25/82     47  FR   12803 
04/26/82 


Final  Action 

Final  Action 

Effective 

Agency  Contact:  Louis  E.  Gitomer  202  275- 
7245 

RIN:  3120-AA48 


FREIGHT  FORWARDER  CONTRACT 
RATES-IMPLEMENTATION  OF  P.L.  96-296, 
EX  PARTE  NO.  364  (SUB-NO.  1) 

Priority:   Agency  Determination 

Contpleted: 


Reason 


Date 


FR  Cite 


12/24/80     45  FR   86740 
01/25/80 


Final  Action 

Final  Action 

Effectrve 

Agency  Contact  Louis  E.  Gitomer  202  275- 
7951 

RIN:3120-AA53 


NOTICE  TO  SHIPPERS  OF  FREIGHT 
REFUSED  OR  UNCLAIMED  AT 
DESTINATION,  EX  PARTE  NO.  372 

Priority:  Agency  Determination 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action 


11/15/82     47  FR  51434 

Agency  Contact  Louis  E.  Gitomer  202  275- 
7951 

RIN:  3120-AA55 


PROVISIONS  FOR  FORESEEABLE  FUTURE 
COSTS,  EX  PARTE  NO.  MC-82  (SUB-NO.  1) 


Priority:   Major 


Reason 


Date 


FR  Ota 


11/24/82     47  FR  53279 
11/24/82     47  FR  53279 


Final  Action 

Final  Action 

Effective 

Agency  Contact  William  T.  Bono  202  275- 
7354 

RIN:3120-/>iA62 


IDENTIFICATION  OF  RATES  FILED  UNDER 
ZONE  OF  RATE  FREEDOM  BY  MOTOR 
CARRIERS  OF  PASSENGERS,  DOCKET  NO. 
38900 

Priority:  Agency  Determination 

Completed: 


Date 


FR  Cite 


Reason 

Final  Action  12/01/82     '.1  FR  54083 

Agency  Contact  Martin  E.  Foley  202  275- 
7189 

RIN:3120-AA64 


JOINT  RATES  STUDY  •  A  REPORT  TO 
CONGRESS  (REVIEW  OF  SECTION  217  OF 
THE  STAGGERS  RAIL  ACT  OF  19*0),  EX 
PARTE  NO.  427 

Priority:   Agency  Determination 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  11/18/82 

Final  Action  11/18/82 

Effective 

Ager>cy    Contact    Kennetti    R.    Tyre 
275-0785 

RIN:  3120-/W70 


202 


REVISION  AND  REDESIGNATKW  OF  THE 
COMMISSIONS  RULES  OF  PRACTICE 

Priority:   Agency  Determination 

Completed: 

Reason 


Date 


FR  Cite 


11/01/82     47  FR  49534 
11/01/82     47  FR  49534 


Final  Action 

Final  Action 

Effective 

Agency  Contact  Kathleen  King  202  275- 
0956 

RIN:  3120-AA71 


MOTOR  CARRIER  CONSOLIDATK>N 
PROCEDURES  -  GENERAL  POUCY 
STATEMENT,  EX  PARTE  NO.  55  (SUB-NO. 
53) 

Priority:   Major 


VOL 
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Completed: 


Reason 


Dirte 


FR  Cite 


Final  Action 


11/10/82 


Agency  Contact   Warren   Wood   202   275- 

7977 

RIN:  312O-AA80 


LEASING  RULES  MODIFICATIONS,  EX 
PARTE  NO.  MC-43  (SUB-NO.  12) 

Completed:  

Reason 


Final  Action 


Date 

11 /3C   82     4 


FR  Cite 

FP   '.3858 


Agency  Contact:  Rot>ert  G    Rothstein   202 

275-7912 

RIN:  3120-AA20 


MOTOR  CARRIER  CLASSIFICATION  INDEX 
DOCKET  NO.  38377 

Completed: 

Reason 


Date 


FR  Cite 


10/07/82      47    FR    44731 
01  /01    82     47  FR  4473' 


Final  Action 

Final  Action 

E*1ective 

Agency  Contact:  Bryan  Brown.  Jr    202  275- 

744« 

RIN:  3120-AA25 


ELIMINATION  OF  USOA  AND  REPORTS 
FOR  RATE  BUREAUS,  DOCKET  NO   38847 

Completed: 

Reason  0«t*  FR  Cite 


Date 

08/25/82 
0101  82 


47  FR   3/903 
4  7    FP    3  "'00'' 


Final   Action 

Final  Action 

E*1ective 

Agency  Contact  Bryan  Brown,  Jr   202  275- 

7448 

RIN;  3I20-AA26 

CONRAIL  PETITION  TO  EXEMPT  IRON 
CHLORIDE  FROM  EDGE  MOOR,  DE  TO 
BALTIMORE,  MD,  EX  PARTE  NO   346  (SUB- 
NO.  9) 

Completed:         

Reason  D«l«  f""  Cite 


1C'05/82 
10/14/82 


47    FR    45d  'b 


Final  Action 

Fmal  ActKDo 

EHective 

Agency  Contact  Loots  E.  Gitomer  202  275- 

7245 

RIN:  3120-A<\29 


Completed  Actions 


EXEMPTION  -  TRANSPORTATION  OF 
ORDINARY  LIVESTOCK  BY  RAIL 

Completed: 

Reason 


Af^drawn 


Date 

1  1    04,82 


FR  Cite 


Agency  Contact  Paul  E.  Graham  202  275- 
7520 

RIN:  3'20   AA35 


LEASE  AND  INTERCHANGE  OF  VEHICLES 
(RULES  MODIFICATIONS),  EX  PARTE  NO. 
MC-43  (SUB-NO.  13) 

Completed: 

Reason  Date  FR  Cite 


01    n    83      47    FR    51  136 
01    11/83     4  7   FR   51  136 


Final    Aciion 
Final    Action 

Elective 
Agency    Contact:    Wayne    Miller    202    275- 
1763 
RiN:  3U0-AA3" 


MOTOR  CARRIERS  OF  PROPERTY 
MINIMUM  AMOUNTS  OF  BODILY  INJURY 
AND  PROPERTY  DAMAGE  LIABILITY 
INSURANCE 


Date 


FR  Cite 


'2    '3    8.''      4  ■    FR    "^5939 
06-03   83      48   FR    5269 


FR  Cite 

10   21    82      47    FR   47016 
1  1     r>   82      4'    FR   47016 


COMPLETED  REVIEWS 

CONSOLIDATED  REPORTING  BY 
RAILROADS 


Completed: 
Reason 

Final    Action 

Final   Action 
E'lective 

Agency  Contact:  Alice  K  Ramsay    Delores 
Patterson  202  275-0854 

RIN:  J  1.^0   AA^6 

RULES  GOVERNING  TEMPORARY 
AUTHORITY  AND  EMERGENCY 
TEMPORARY  AUTHORITY  OF  MOTOR 
COMMON  CARRIERS  OF  PASSENGERS 

Completed: 

Reason 

F.nai   '^^lion 

'-  r^i  Ai.on 

F'tect-ve 

Agency   Contact    Patricia   M    Schuize   202 

275-7841 

RIN-  J120-AA77 


Completed: 
Reason 

End  Review 


Date 

12/13/82 


FR  Cite 


Agency  Contact:  Bryan  Brown,  Jr.  202  275- 
7448 


RIN:  3120-AAS3 


REVISION  TO  ACCOUNTING  AND 
REPORTING  OF  OTHER  THAN  GENERAL 
FREIGHT  MOTOR  CARRIERS 

Cc  mpleted: 

Reason 


Date 

11    30' 82 


FR  Cite 


End  Review 

Agency  Contact:  Bryan  Brown,  Jr.  202  275- 

7448 

RIN:  312C-AA84 


REVISION  TO  THE  UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MOTOR  CARRIERS 

Completed:  

Reason  Date  FR  Cite 

End  Review  08-31/82 

Agency  Contact:  Bryan  Brown,  Jr.  202  275- 

7448 


RIN:  3120-AA85 


REVISION  TO  THE  UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  RAILROADS 

Completed: _ 

Reason  Date  FR  Cite 

End  Review  12/31/82 

Agency  Contact  Bryan  Brown,  Jr.  202  275- 

7448 

RIN:  3'20   AA86 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•RAIL  GENERAL  EXEMPTION  AUTHORITY 
-  MISCELLANEOUS  AGRICULTURAL 
COMMODITIES,  EX  PARTE  NO.  346  (SUB- 
NO.  14) 
Priority    Undetermined 

Legal  Authority:    5  USC  553   5  USC  559.  49 
use  10505 

CFR    Citation:      49   CFR    1039  10,    49   CFR 
1039  11 
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Completed  Actions 

Abstract:  This  rule  exempts  from  regulation 
the  transportation  by  rail  of  all  farm 
products  (STCC  No.  01)  not  previously 
exempt,  with  the  exception  of  grain  (STCC 
No  0113).  soybeans  (01144).  and  sunflower 
seeds  (0114940)  and,  in  addition,  exempts 
specified  related  partially  processed 
iiKricultural  products,  the  truck 
tr^insportation  of  which  is  presently  exempt. 
t'xcept  that  railroads  shall  continue  to 
romply  with  certain  accounting  and 
Tpporting  requirements.  The  purpose  of  this 
exemption  is  to  provide  the  railroads  full 
flexibility  to  compete  with  unregulated  motor 
carnage  which  has  already  captured  the 
predominant  share  of  traffic  in  these 
.lynrultural  commodities,  and  to 
.ic(  ommodate  the  needs  of  shippers  and 
leceivers  in  responding  to  fundamental 
ch.injjes  or  suhsl.inti.il  fluctuations  taking 


place  in  these  industries.  Because  of  Ihe 
large  quantities  of  grain,  soybeans,  and 
sunflower  seeds  moving  by  rail,  if  exemplion 
of  these  commodities  were  considered. 
separate  treatment  would  be  warr.inlcd. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


Date 

11/04/82 

11/05/82 

12/16/82 

02/17/83 
04/04/83 


FR  Cite 

47  FR  50311 
47   FR   50311 


48   FR  9276 


Public  Compliance  Cost  Initial  Cost  SO; 
Yearly  Recurring  Cost:  SO;  Base  Year  for 
Dollar  Estimates:  1982 

Affected  Sectors:  01  AGRICULTURAL  PRO- 
DUCTION-CROPS; 02  AGRICULTURAL  PRO- 
DUCTION-LIVESTOCK; 209  Miscellaneous 
Food  Preparations  and  Kindred  Products;  214 
Tobacco  Stemming  and  Redrylng;  228  Yarn 
and  Thread  Mills;  229  Miscellaneous  Textile 
Goods;  284  Soap,  Detergents  &  Cleaning 
Preps  ,  Perfumes,  Cosmetics  &  Othier  Toilet 
Preps 

Government  Levels  Affected:  State,  Federal 

Agency  Contact:  Rol>ert  F.  Lundy,  Econo- 
mist, Interstate  Commerce  Commission,  Office 
of  Transportation  Analysis,  Washington,  DC 
20423,  202  275-6853 

RIN:  3120-ABOO 

BILLING  CODE  7035-01-T 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Credit  Union 
.-\dministration  (Nd'A! 

ACTION:  Semidnnu.il  .Xj^endn  of 
Regulations. 


SUMMARY:  Pursuant  to  ilu-  K.;gi.laiuiv 
Flexibility  Act  and  agency  policy. 
NCL'A  IS  publishing  a  list  of  current  and 

projected  rulemaking,  reviews  of 
existing  regulations,  .ind  .  I'mpleted 
actions  as  of  Februars  ZS.  198J.  NCUA  is 
also  including  this  Agenda  in  the 

L'nified  Agenda  of  Fcdtral 
Regulations  '■ 

[I-\TE  This  fn  form  at  ion  is  current  as  of 
February  25.  1983 

.\DDRESS:  National  Cu-dit  Union 
Administration.  1~76  C;  Street.  N.VV  . 
Washington.  D  C   2(M5b 


FOR  FL  RTFIER  INFORMATION 
CONTACT:  On  a  p.irtui.lar  legulation 
contact  the  person  named  iri  the  listing 
for  that  regulation  jt  the  above  aildress 

SUPPLEMENTARY  INFORMATION 

On  )aniiar\   1,  19H1,  the  Rroulatory 
FlexibihtyAct  (5  U.S.C.  Se(  tions  tH)l  ei 
seq.)  became  effef  tive  This  law 
requires,  aq-.ong  uther  thinys   that  eact 
agency  publish  a  Regulatorv  Flexibilitv 
Agenda  listing  regulations  that  the 
agency  expects  to  propose  that  arc 
likely  to  have  a  signific.mt  economu 
impact  on  a  substantial  niinil>er  ol  sm.ili 
entities  (5  U.SC.  Sectt.n  t>tlJI   NCUA 
has  defined  "small  entities'    to  im  hide 
credit  unions  with  less  th.in  $l,n()()iHJ()  m 
assets.  NCUA  believes,  at  this  time,  that 
none  of  the  regulations  listed  in  the 
Agenda  set  forth  below  will  ha\e  a 
significant  impact  on  .i  subslaiili.i! 
number  of  these  sni.iil  credit  unions. 

On  June  1.  19H1.  NC:i'.\  published  n 
statement  of  policv  (IRl'S  HI  4,  46  FR 
29248)  setting  forth  the  proc  liures  for 
'he  development  of  new  leuuLitiMns  .ind 


the  review  of  existing  regulations 
NCUA  believes  that  the  Agenda  is  a 
useful  tool  to  enable  the  credit  unior 
ccmimumty  and  the  public  to  trai  k 
regulatory  de\c'lopment  and  to 
effectiveU  participate  in  that  process 

.NCUA  IS  voluntarily  participating  m 
the  publication  of  the  "Unified  .Agenda 
of  Federal  Regulations,"  While  NCU.A  is 
an  independent  Agency  exempt  from 
coverage  by  Executive  Order  12291,  v\e 
belie\e  th.it  participating  in  this  joml 
[lublic.ition  will  further  the  public 
interest  b>  including  NCUA  in  a  single 
source  of  information  concerning  current 
■iiiii  projected  rulemaking  an(f  re\iews 
of  existing  rei^uiations.  The  form.i!  of 
this  Agenda  ccnforms  to  the 
standariiized  format  of  the  "I   nilied 
.\geiida 

,-\pproved  by  the  NCU.A  Bo.ird  this  Isl 
dav  of  March,  1983. 
Ri)s»'m<ir\   Hr.idv 
Sucrntary. 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Current  and  Projected  Rulemakings 


FLOOD  INSURANCE 

Legal    Authority:       12    USC    '^5/"     i2   USC 

1  789,  42  USC  4102a,  42  USC  4  106 

CFR  Citation:    12  CFR  760 
Abstract:  The  prcposeii  rcic  p^ivides  a  plain 
Fnglish  revision  of  reei'l-''"'"'^  Z>  veminfl 
Kederal  credit  union  lending  secured  l)y 
improved  realty  or  mobile  home,  when  either 
s  lo(  Htfd  in  a  flood  plain.  The  rule  is 
intended  lo  require  only  that  which  is 
required  under  Federnl  statutes  concerning 
flood  insurance. 

Timetable: 

Action  Date 


INVESTMENTS  AND  DEPOSITS 

Legal   Authority:      12    uSC    1757    (7)(c).    12 
USC  1757  (7)(d1,  12  USC  1757  (8) 

CFR  Citation:    12  CFR  703 

Abstract:  Put)lu;  c  omment  is  specifically 
requested  in  vvhf'her  the  \C'l'.\  Board 
should  remove  or  modify  any  oi  .ill  of  the 
procedural  restrictions  presently  in  place 
f?oveminj<  the  rr.aiuier  in  which  a  Federal 
credit  union  may  deposit  or  invest  its  fun's 

Timetable: 

Action 


CFR  Citation: 


CFR   701  20 


Abstract:  Ihe  proposed  rule  is  intended  Id 
revise,  update  and  simplify  the  existing 
requirements  for  surety  bond  coverage  ioi 
Federal  credit  unions.  The  proposed 
regulations  implement  mandated  sec  lions  ol 
Ihe  Federal  Credit  I'nion  Act  and  establish 
minimum  standards  for  surety  bonds  and 
insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/15  80 
09  30  83 


FR  Cite 

45  FR  68393 


Date 

07/14  82 
03/00/83 
06/00  83 


FR  Cite 

4  7    FR   30497 


Small  Entity:  No 

Agency  Contact:  Robert  M.  Fenner  Direc 
tor.  Department  of  Legal  Se^ices,  National 
Credit  Union  Administration.  Department  o' 
Legal  Services,  1776  G  Street  NW  vVashmg 
ton,  DC  20456,  202  357-1030 

RIN:  3133-AA01 


ANPRM 
NPRM 

NPRM    to   NCUA 
Board 

Small  Entity:  No 

Agency  Contact:  Robert  M,  Fenner    Deputy 

General    Counsel,    National    Credit    Union   Ad 
ministration,  202  357-1030 

RIN:  3133-AA03 


SURETY  BOND  COVERAGE  FOR  FEDERAL 
CREDIT  UNIONS 

Legal  Authority:     12  USC   l '61   (a)    12  USC 
1761  (b),  12  USC  1766 


Present   final   ru'e 
to  NCUA  Board 
NPRM  06  02-81 

r.nal  Action  08  31/83 


46   FR   29482 


Small  Entity: 

Agency  Contact:  Layne  L.  Bumgardner    Di 

rector     National    Credit    Union    Administration, 

Dept,  of  Supervision  &  Examination,   1776  G 

Street.  NW    Wastimglon    DC  20456,  202  357- 

1065 

RIN:  3133-AA04 

FEDERAL  CREDIT  UNION  OWNERSHIP  OF 
FIXED  ASSETS 

Legal  Authority:      12  USC   1757(4),    12  USC 
1  766 
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CFR  Citation:  12  CFR  701.36 

Abstract  This  regulation  requires  credit 
unions  to  do  certain  financial  planning  and 
reporting  prior  to  investing  more  than  5 
percent  of  its  assets  in  fixed  assets. 

TlmetatHc: 


Action 


Data 


FR  Cita 


NPRM  to  NCUA     09/30/83 
Board 

Small  Entity:  No 

Agency  Contact  L^yna  L  Bumgardnar,  Di- 
rector, National  Credit  Union  Administration, 
Department  of  Supervision  and  Examination, 
1776  G  Street,  NW,  Washington,  DC  20456. 
202  357-1065 

RIN:3133-AA06 

MAMAGEMENT  INTERLOCKS 

Lesal  Authority:   12  USC  3201  et  seq 

CFR  Citation:   12  CFR  711 

Abstract  Actions  implement  changes  to  the 
Depository  Institution  Management 
Interlocks  Act  (Public  Law  95-630),  as 
amended  by  Public  Law  97-110,  December 
26.  1981.  After  review,  the  NCUA  Board  took 
final  action  on  two  changes.  The  proposed 
rule  still  pending  would  simplify  the 
procedures  for  obtaining  exceptions  to  the 


I 


Current  and  Protected  Rufemakings 


Depository  Institution  Management 
Interlocks  Act. 

TImetalile: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Final  Action 


10/26/82  47  FR  47406 

10/26/82  47  FR  47372 

02/07/83  48  FR  5535 
04/30/83 


SmaH  Entity:  No 

Agency  Contact  Steven  R.  Bistcer,  Senior 
Attorney,  National  Credit  Union  Administration, 
Department  of  Legal  Services.  1776  G  Street, 
NW,  Washington,  DC  20456,  202  357-1030 

RIN:3133-AA19 

•VOLUNTARY  UQUIDATION  OF  FEDERAL 
CREDIT  UNIONS 

Legal  Autiiority:  12  USC  1766 

CFR  Citation:   12  CFR  710 

Abstract  The  proposed  rule  revises  the 
membership  voting  requirement  for  a 
voluntary  liquidation.  The  proposal  requires 
approval  of  only  a  simple  majority  of  those 
members  who  vote  before  a  Federal  credit 
union  may  voluntarily  liquidate. 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


TimetaMK 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/05/83 
00/00/00 


48  FR  419 


SmaH  Entity:  No 

Agency  Contact  Lyte  Mettier,  Department 
of  Insurance,  National  Credit  Union  Adminis- 
tration, 1776  G  Street,  N.W.,  Washington,  DC 
20456,  202  357-1010 

RIN:  3133-AA20 


•MANAGEMENT  OFFICIAL  INTERLOCKS 

Legal  Auttiority:  12  USC  3207 

CFR  Citation:   12  CFR  711 

Abstract  The  proposed  rule  would  simplify 
the  procedures  for  obtaining  exceptions  to 
the  Depository  Institutions  Management 
Interlocks  Act. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

10/26/82     47  FR  47406 
00/00/00 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisiier,  Senior 
Attorney,  National  Credit  Union  Administration, 
1776  G  Street,  N.W.,  Washington,  DC  20456. 
202  357-1030 

RIN:  3133-AA21 


Existing  Reguiations  Under  Review 


EMPLOYEE  RESPONSIBILITY  AND 
CONDUCT 

Legal  Authority:  EO  11222 

CFR  Citation:   12  CFR  735 

Abstract  These  regulations  pertain  to  the 
conduct  of  NCUA  employees  and  are  being 
reviewed  in  light  of  the  implementation  of 
the  Ethics  in  Government  Act. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  06/30/83 

Small  Entity:  No 

Additional  Infonnation:  Legal  Authority:  3 
CFR  1964-65  and  5  CFR  735.104  also  apply. 

Agency  Contact  Jamaa  J.  Engel,  Assistant 
General  Counsel,  National  Credit  Union  Ad- 
ministration, Department  of  Legal  Services, 
1776  G  Street,  NW,  Washington,  DC  20456, 
202  357-1030 

RIN:  3133-AA05 


CONVERSION  FROM  FEDERAL  TO  STATE 
CREDIT  UNION  AND  CONVERSION  FROM 
STATE  TO  FEDERAL  CREDIT  UNION 

Legal  Authority:      12  USC   1766;   12  USC 
1771;  12  USC  1775;  12  USC  1789 

CFR  Citation:      12  CFR   706;   12  CFR   707 

Abstract  These  regulations  set  forth  " 
procedural  requirements  for  credit  unions  to 
convert  from  either  Federal  to  State  charter 
or  from  State  to  Federal  charter.  The 
regulation  will  be  reviewed  to  determine 
whether  mandatory  requirements  on  the 
subject  are  necessary  or  whether  procedural 
requirements  may  be  covered  in  a  manual. 

Timetable: 

Action 


Date 


FR  Cite 


End  Review  09/30/83 

Prelim  review         00/00/00 

under  staff 

study 

Small  Entity:  No 

Agency  Contact  Gordon  SIckler.  Director, 
Department    of    Memt)er    Services,    National 


Credit  Union  Administration,  Department  of 
Chartering  and  Education,  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1060 

RIN:3133-AA07 

MERGERS  OF  CREDIT  UNIONS,  DIVISION 
OF  ASSETS,  LIABIUTIES  OF  ASSETS  AND 
CAPITAL 

Legal  Authority:  12  USC  1766  to  1789 

CFR  Citation:      12  CFR   708;   12  CFR   709 

Abstract  These  regulations  set  forth 
procedural  requirements  for  a  credit  union  to 
merge  with  another  credit  union.  The 
regulations  also  prescribe  procedures  to 
enable  members  of  a  Federal  credit  union 
who  are  in  a  separately  identifiable  group  to 
undertake  an  equitable  division  of  their 
assets,  liabilities  and  capital  and  to  charter  a 
new  Federal  credit  union.  The  regulations 
will  be  reviewed  to  determine  whether 
mandatory  requirements  are  necessary  or 
whether  the  subject  may  be  covered  in  a 
manual. 


18728 


Federal  Register  /   Vol    48.  No.  80  /  Monday.  April  25.  19B3  /   Unified  Agenda 


NCUA 

Timetable: 
Action 


Date 

09/30/83 


FR  Crte 


End  Review 

Small  Entity:  No 

Aflency  Contact  Gordon  Stckter  Director 
Departrnent  of  Member  Services.  Mationai 
Credit  Union  Admirnstrafion,  Depart.Tient  of 
Chartering  and  Education.  1776  G  Stree!  NW 
Washington.  DC  20456,  202  357-1060 

RIN:  3133-AA08 

REQUIREMENTS  FOR  INSURANCE 

Legal  Authority:    12  USC  178"  :o  ) '90 

CFR  Citation:    12  CFR  741 

Abstract  These  reguUtions  set  forth  Lnlf;nd 
for  determining  the  insurability  ')f  a  uretht 
union  which  makes  applitdtion  for  insuranre 
of  Its  accounts  pursuant  to  Taic  II  of  the 
Kederal  Credit  Union  Act.  The  revu-w  of  lhi> 
regulation  will  determine  the  need  to  upd.itp 
revise  und  simplify  these  reqi;!'''ments. 
Review  to  be  conducted  dunr.ii  1183 


Timetable: 
Action 


Date 

12  00/83 


FR  Cite 


End  Review 

SmaH  Entity:  No 

Agency  Contact  Chester  Slevlnsl<i  Nat  ona 
Credit  Union  Administration.  Department  of  in- 
surance Fund.  1776  G  Street.  NW  Washing 
ton.  DC  20456,  202  357-1010 

RIN:  3133-AA09 

ADVERTISEMENT  OF  INSURED  STATUS 

Legal   Authority:      12   USC    1^85     )2    uSC 

1789 

CFR  Citation:    12  CFR  740 

Abstract  These  regulations  prescribe 
requirements  with  regard  to  the  official  siur, 
which  insured  credit  unions  must  displ.n 
and  also  peiiain  to  requirements  fnr 
advertising.  The  regulations  will  t:c  rev  jcv\ci! 
to  detennine  whether  mandatory 
requirements  are  necessary  and  to  upd.ile 
simplify  and  revise,  if  necessary    Rfvicw  to 
be  conducted  during  1983 

Timetable; 

Action  Date 


FR  Cite 


12/00/83 


End  Review 

SmaH  Entltr-  No 

Agency  Contact  Chester  Stevinski.  National 

Credit  Umon  Administratioa  Department  of  In 


Existing  Regulations  Under  Review 


sorance  Fund,   1776  G  Sueet.  NW    Washing- 
ton  DC  20456.  202  357-1010 

RIN:  3133-AAlO 


RESERVES 

Legal    Authority;       12    USC    i  "62     i?    JSC 

'■  '66.  1  2  USC  1  ^89 

CFR  Citation:     12  CFR  702  1     '2  CFH   /02  2 

Abstract    These  rej^.ilanons  scl  l.(rth  (he 
-e'jnirements  for  the  estafjlishrrenl  .inii 
-n.untenance  of  a  rp^ular  reserve  (as 
proviffed  by  the  Federal  Credit  l-'nion  Acl^ 
,ind  set  forth  procedures  for  applicifmns  for 
ipproval  to  derre-isr  reserves 

Timetable; 
Action 


Date 


FR  Cite 


End  Rf'view  06.'00/83 

S-aft  06/00 '83 

^ecommenda 

•ion   to   NCUA 

3oard 

Small  Entity:  No 

Additional  Information:  ADDITION. \l 
\(;KN(:Y  contact   Robert  VI    Kerner 
Depu'v  Cenerril  Counsel.  Dep.ir'mer.l  fit 
t  e^;,,!  Ser\i(es.  (20J!  357  in:tO 

Agency  Contact;  Charles  W.  Filson  Direc 
tor  National  Credit  Union  Administration 
O'tice  o<  Programs.  1776  G  St-.r!  Washing 
ton.  DC   20436   202  357-1132 

RIN;  3133-AA12 

SUPERVISORY  COMMITTEE  AUDIT 

l.egal  Authority;      12   USC    i:-6id.    i2   uSC 
1766.  12  USC  1789 

CFR  Citation:    12  CFR  701  12 

Abstract  This  rrgul.ition  sets  forth  the 
-esponsibililies  of  the  Supervisory 
Committees  of  Federal  credit  unions  lo 
make,  or  cause  to  be  made,  .in  annua!  audit 
I  he  review  will  cover  issues  related  lo  the 
ise  of  audits  In  cxiniunction  with  NCUA  s 
■  xamination  responsibilities 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  to  NCUA      07/31/83 

Board 
End  Review  12/00/83 

SmaH  Entity:  No 

Agency  Contact  Layne  L.  Bumgardner.  D« 

rector,  National  Credit  Union  Administration. 
Department  of  Supen/ision  and  Examination. 
1776  G  Street.  NW.  Washington.  DC  20456 
202  357-1065 

RIN:  3133-AA13 


RETIREMENT  BENEFITS  FOR  EMPLOYEES 
OF  FEDERAL  CREDIT  UNIONS 

Legal    Authority;       12    USC    1766.    12    USC 
1^89 

CFR  Citation:    12  CFR  701  19 

Abstract;  The  rejjulations  set  fniih  the 
.iiilhonly  of  the  Federal  credit  union  to  make 
provision  for  reasonable  retirement  benefits 
for  its  employees  ar>d  officers  who  are 

I  ['i-ipensated  m  conformance  with  the 
heiier.il  Credit  L^nion  Act.  The  regulalioii 
v\,M  fie  reviewed  to  revise,  upd.ite  and 
simplify    if  necessary 

Timetable:  

Action  Dal*  FR  Cite 


NPRM   to   NCUA       10/31/83 

Board 
Frd  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Layne  L.  Bumgardner.  Di 

rector     National   Credit   Union   Administration 
Department  of   Supervision  and   Examination 
1776  G  Street.  NW,  Washington.  [X  20456. 
202  357-1065 
RIN:  3133-AA14 


TORT  CLAIMS  AGAINST  THE 
GOVERNMENT 

Legal    Authority:       12    USC    1 766     28    USC 

26/1  to  2680 

CFR  Citation;    12  CFR  750 

Abstract;  These  regulations  set  forth  the 
requirements  for  asserting  claims  against  the 
National  Credit  Union  Administration  under 
•he  Federal  Tort  Claims  Act.  The  regulations 
vmII  be  reviewed  to  update,  simplify  and 
revise  them,  if  necessary 

Timetable; 


Action 


Date 


FR  Cite 


End  Fteview  06/30/83 

Small  Entity:  No 

Agency  Contact  Jay  C.  Kelthley.  Senior  At 
lorney.  National  Credit  Union  Administration. 
Department  of  Legal  Services,  1776  G  Street, 
NW,   Washinglon,   DC  20456.   202  357-1030 

RIN:  3133-AA15 

TREASURY  TAX  AND  LOAN  ACCOUNTS 

Legal   Authority:      12   USC   1757,    12   USC 
1766;   12  USC   1767,   12  USC  1787(c)(2);    12 
USC  1789 
CFR  Citation:    12  CFR  701  37-1 

Abstract  In  conjunction  with  the  regulations 
of  the  Department  of  Treasury  this 
regulation  sets  forth  the  requirements  for 
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Existing  Regulations  Under  Review 

Federal  credit  unions  to  be  designated  as  a 
Treasury  tax  and  loan  depository  and  to 
establish  a  remittance  account  for  the 
receipt  of  payments  of  Federal  taxes  and 
certain  U.S.  obligations.  The  regulation  will 
be  reviewed  to  simplify  and  revise,  where 
necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  to  NCUA     10/31/83 

Board 
End  Review  12/00/83 

Small  Entity:  No 

Agency  Contact  Layne  L  Bumgardner,  Di- 
rector, National  Credit  Union  Administration, 
Department  of  Supervision  and  Examination. 
1776  G  Street,  NW,  Washington,  DC  20456. 
202  357-1065 

RiN:  3133-AA16 


NONDISCRIMINATION  REQUIREMENTS 

Legal  Authority:  12  USC  1757;  12  USC 
1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610:  24  USC  1981; 
15  USC  1601  et  seq 

CFR  Citation:    12  CFR  701  31 


Abstract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real  estate 
related  loans  and  appraisals.  The  regulation 
also  sets  forth  guidelines  for  compliance 
with  the  Fair  Housing  Act  and  court 
decisions  rendered  thereunder.  The 
regulation  will  be  reviewed  to  simplify  and 
revise  as  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


09/30/83 


Small  Entity:  No 

Additional  Information:  /VODITIONAL 
AGENCY  CONTACT:  John  L.  Culhane.  ]r 
Senior  Attorney,  Department  of  Legal 
Services.  (202)  357-1030. 

Agency  Contact  Harry  J.  Blasidell,  National 
Credit  Union  Administration,  Department  ot 
Chartering  and  Education,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1080 

RIN:3133-AA17 


CORPORATE  CENTRAL  FEDERAL  CREDIT 
UNIONS 


CFR  Citation:   12  CFR  704 

Abstract  These  regulatioos  set  forth 
operational  requirements  particular  to 
corporate  central  Federal  credit  unions, 
including  special  reserve  requirements, 
management  requirements,  and  annual  audit 
requirements.  The  regulation  also  sets  forth 
authority  to  permit  corporate  central  credit 
unions  to  offer  daily  balance  share  accounts. 
Passage  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  requires  updating  of 
this  rule.  Corporate  central  issues,  such  as 
chartering  guidelines,  bylaws,  and 
operational  programs,  have  been  reviewed 
independent  of  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  to  NCUA 

Board 
End  Review 


06/30/83 


12/00/83 


Small  Entity:  No 

Agency  Contact  Layne  L  Bumgardner,  Di- 
rector, National  Credit  Union  Administration. 
Department  of  Supervision  and  Examination, 
1776  G  Street.  NW,  Washington,  DC.  20456. 
202  357-1065 


Legal  Authority:      12 

1766;  12  USC  1789 


USC    1761,    12   USC       RIN:3133-AA18 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


COIMPLETED  RULEMAKINGS 

FEDERAL  CREDIT  UNION  INSURANCE 
AND  GROUP  PURCHASING 

Legal  Authority:    12  USC  1757(15);  12  USC 
1 766;  1 2  USC  1 789 

CFR  Citation:    12  CFR  721 

Abstract:  The  current  rulemaking  simplifies 
existing  rules  and  permits  Federal  credit 
unions  to  inform  their  members  of,  or  to 
endorse,  group  purchasing  and  insurance 
plans.  Investigation  reports  and  requirements 
to  notify  members  of  the  sale  of  mailing  lists 
would  be  eiiminated.  Alternative  for 
(..ilculating  reimbursement  to  Federal  credit 
unions  for  administrative  costs  are 
presented. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/24/82 

47 

FR  8027 

Present  fina 

1  rule    09/23/82 

to  NCUA 

Board 

Final  Action 

10/07/82 

47 

FR  44242 

Final  Action 

10/30/82 

47 

FR  44242 

Effective 
Change  to  final 
rule 


11/22/82     47  FR  52408 


Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner,  Direc- 
tor, Department  of  Legal  Services,  National 
Credit  Union  Administration,  Department  of 
Chartering  and  Education,  1 776  G  Street.  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:3133-AA00 

ORGANIZING  A  FEDERAL  CREDIT  UNION 

Legal  Authority:  12  USC  1766,  i2  USC 
1789 

CFR  Citation:    12  CFR  701  i 

Abstract  The  proposal  wouid  eliminHtp 
repetitious  statements,  procedures,  and  other 
provisions  already  contained  in  the  Federal 
Credit  Union  Act,  the  Federal  Credit  Union 
Bylaws,  or  which  represent  g;iidelines 
covered  in  other  publications  or  on  forms. 
The  proposal  emphasizes  the  NCUA  Board  s 
commitment  to  encourage  groups  to  obtain 
new  Federal  credit  union  charters  and  to 
encourage  boards  of  directors  to  submit 
charter  changes  to  serve  as  many  qualifying 
people  as  possible  within  the  authority  of 
the  Federal  Credit  Union  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/82     47  FR  23750 

Present  final  rule    09/23/82 

to  NCUA  Board 
Final  Action  09/23/82     47  FR  46249 

Effective 
Final  Action  10/18/82     47  FR  46249 

Small  Entity:  No 

Agency  Contact  Gordon  Sickler,  Director. 
Department  of  Member  Services,  National 
Credit  Union  Administration,  Department  ot 
Chartering  and  Education,  1 776  G  Street,  NW. 
Washington,  DC  20456,  202  357-1080 

RIN:3133-AA02 

DEFINITIONS 

Legal  Authority:    12  USC  1766 

CFR  Citation:   12  CFR  700  1 

Abstract:  This  regulation  sets  forth  standard 
definitions  used  throughout  12  CFR  Part  700 
et  seq.  The  review  of  this  regulation  will  pay 
particular  attention  to  the  list  of  assets  that 
are  considered  to  be  risk  assets  for  the 
purpose  of  establishing  reserves  required  by 
the  Federal  Credit  Union  Act.  Proposed  ru'e 


1983 
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delayed  pending  rt'vu'w  of  rf.stTve 


reguldlions.  No  further  a(t:ij: 
c.hrfr.jjes  to  regulation  will  be 
CVR  r02  Is  amended 

Timetable: 

Action 


if  necessiiry. 

.iftcr  12 


FR  Ctte 


Date 

Withdrawn  02.  25.  6J 

Sman  Entity:  No 

Agency  Contact  Layr>e  L  Bumgardner    Di 

rector.  National  Credit  Union  Administration 
Department  of  Supervision  and  t«amination 
1  776  G  Street.  NW.  Washmyton  fX:  204-6 
202  357-1065 

RIN:  3133-AA11 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•CONFORMING  AMENDMENTS  TO 
LENDING  REGUI-ATIONS;  GROWTH 
EQUITY  MORTGAGES;  REGULATION  OF 
DUE-ON-SALE  FOR  WINDOW  PERIOD 
LOANS;  ALTERNATIVE  MORTGAGE 
TRANSACTIONS  STUDY 

Legal    Authority:       12    USC    1/57     12    USC 
1766(a).  12  USC  !'89(a)(lil 

CFR  Citation:    12CFR70121 

Abstract  Final  rule  tu  in-.plement  several 
[jroMsiuns  of  the  Gam  St  Germain 
Uipos.lur>  Instituiiuns  .Act  of  1982.  The  Acl 
:irp.()\fd  certain  restnctions  on  Pcderal 
ireilii  ut'.on  ,i.u's;  preempted  state 


Completed  Actions 


prohihi'ions  on  due  un  sale  i  l.i.iscs    a-'il 
provided  state  credit  unions  p.inl>   Aitfi 
Federal  i.redit  unioi.s  in  mak.nj^  alternative 
niiirtg.it;e  luans. 

Timetable: 

Action  Dal*  FR  Cite 

fma'   Action  12 '23 '82     47   FR   54424 

Small  Entity:  Nu 

Agency  Contact:   Rot>ert  M.   Fenner  Direc 

tor    Dept    o'   Legal   Services    National  Credit 

onion    Adr^iinist'-ation,     1  776    G    Street.  N  W 
;\asri,pgton    DC  20456    202  357-1030 

RIN.  ;■'  -J    AA22 

•MERGERS  OF  CREDIT  UNIONS 

Legal  Authority:      i:  USC    i  7S8i*  i     1?  USC 
'  'bb    '2  use  :  'S9 

CFR  Citation:     '2  Cf  R  '08 

Abstract:  Knal  rule  clarifying  the  NCl'A 

ii,..ir,;  ^  ,i..'..hority  to  permit  emergency 
mergers  under  the  authority  of  12  LtSC'    Pm.'i 
11  amended  by  the  Garn-St  Germain 
Drpository  Institutions  Act  of  1982. 


Timetable: 

Action 

Date 

FR  Cite 

'^  ,ra't  Action 
Eflective 

^  :'a.    Action 

11/25/82 

11/26-82     4- 

fR   53327 

Small  Entity:  No 


Agency  Contact  James  J.  Engel,  Assistant 
General  Counsel.  National  Credit  Union  Ad- 
ministration. 1  776  G  Street.  N  W  ,  Washington. 
DC  20456   202  357-1030 

RIN:  3133-AA23 


•ADMINISTRATIVE  ACTIONS. 
ADJUDICATIVE  HEARINGS.  AND  RULES 
OF  PRACTICE  AND  PROCEDURE 


Legal    Authority: 

1789 


12    USC    1786,    12    USC 


CFR  Citation:    12  CFR  747 

Abstract:  Fi;i,i,  ri.'f  !u  i:-:.!"i>Mn  •!  e 
provisions  ol   IZ  {.FR  ."4~  v\i,h  the 
anicndments  .:i  t!:i   Garn  St  GL'rnu^ii 
Oepo.sitnrv   In^'iiMiions  .\i  [  of  I'lHJ  uhih 
authori/'ts  the  NCI  .-\  Bo.irU  to  coiiipromise. 
modifv.  or  rin:,t  (.:vil  n.nni  y  penalties  and  to 
remove  a  credit  union  man.igement  oficial 
from  office  for  a  violation  of  the  DepoP'tory 
I'!st:'u'i'irs  M.m.iei  melt  Ir.lerlncks  Ait 

Timetable: 
Action 

Firal  Action 

F,-ai  Action 

E''r-ctive 


Date 


FR  Cite 


11/26.82     4  7   FR   53328 
11/26  82 


Small  Entity:  No 

Agency  Contact:  James  J.  Engel.  Assistant 
General  Counsel.  National  Credit  Union  Ad- 
mmist.'ation,  1  7 '6  G  Street  N  W  ,  Washington, 
DC  20456    202  357-1030 

RIN:  ai.-'G    AA24 

1     ».     1   •  ■  4-  :!i;-8:i  hls  »m| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Commission 

ACTION:  Semiannual  publication  of 
NRC  Regulatory  Agenda. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  [NRC]  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  I*ub.  L.  96-354,  "the 
Regulatory  Flexibility  Act,"  and 
Executive  Order  12291,  ■Federiil 
Regulations."  The  Agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed,  or  is  considering  action 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  Agenda  on  October 
28,  1982  (47  PR  48960). 

ADDRESSES:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131, 1717  H 
Street,  NW,  Washington,  DC  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  Agenda 

The  Agenda  and  any  comments  received 
on  any  rule  listed  in  the  Agenda  are 
available  for  public  inspection,  and 
copying  at  a  cost  of  five  cents  per  page, 
at  the  Nuclear  Regulatory  Commissions 
Public  Document  Room,  1717  H  Street. 
NW,  Washington,  DC  20555.  Single 
copies  of  the  NRC  Quarterly  Agenda 
can  be  purchased  from  the  NRC/GPO 
Sales  Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555  at  a  cost  of  S6.00 
each  or  $16.00  for  an  annual 
subscription. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 


concerning  NRC  rulemaking  procedures 
or  the  status  of  any  rule  listed  in  this 
Agenda,  contact  John  D.  Philips,  Chief, 
Rules  and  Procedures  Branch,  Division 
uf  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  492  7086.  Persons 
outside  the  Washington,  DC 
metropolitan  area  may  call  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  .Agenda,  contact  the 
individual  listed  under  the  heading 
■  .Agency  Contact"  for  that  rule, 

SUPPLEMENTARY  INFORMATION: 

The  .\RC  is  publishing  its  semiannual 
Regulatory  Agenda.  Although 
publication  of  the  Agenda  is  only 
required  semiannually  in  April  and 
October,  the  .\'RC  has  chosen  to  update 
and  publish  its  .Agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
.NRC  semiannual  Agenda  on  October  28, 
1982  (47  FR  48960). 

Organization  of  the  .Agenda 

Rules  in  this  Agenda  are  divided  into 
two  main  categories.  Action  Coniplvtcd 
Fiilcs  and  Curn.nt  end  Prajvctpd 
Rulfmakin^s^  Rules  in  the  At  tion 
Completed  category  include  all  rules 
which  have  been  finally  promuI<;ated  or 
withdrawn  since  publication  of  the  last 
semiannual  .Agenda. 

Current  and  projected  rultm.ikings  are 
those  rules  currently  under 
development.  This  category  is 
subdivided  into  three  sections.  Section  I 
includes  all  rules  which  have  been 
published  in  the  Federal  Register  as 
proposed  rules.  Section  II  includes  all 
rules  which  have  been  published  in  the 
Federal  Register  as  advance  notices  of 
proposed  rulemaking.  Section  III 
includes  all  unpublished  rules  on  which 
the  NRC  expects  to  take  action. 

Within  each  category  and  section,  the 
rules  are  ordered  from  lowest  to  highest 
10  CFR  part,  and  when  more  than  one 
rule  appears  under  the  same  part,  the 
rules  are  arranged  within  the  part 
according  to  the  date  of  most  recent 
publication.  If  a  rule  contains  changes  to 
more  than  one  10  CFR  part,  the  rule  is 
listed  under  the  lowest  affected  part. 


The  information  in  this  Agenda  has  been 
updated  through  February  28, 1983.  The 
Federal  Register  cite  and  date  for  those 
rules  scheduled  to  be  published  in 
March  and  April  1983  will  appear  in  the 
next  Agenda.  The  date  included  under 
the  heading  "timetable,"  for  next 
scheduled  action  is  considered  tentative 
and  is  not  binding  on  the  Commission  or 
its  staff.  This  Regulatory  Agenda  is 
intended  to  provide  increased  notice 
and  opportunity  for  public  participation 
in  the  NRC  rulemaking  process.  The 
NRC  may.  however,  consider  or  act  on 
any  rulemaking  even  if  it  is  not  included 
in  the  Regulatory  Agenda. 

ADDITIONAL  INFORMATION:  Several 
rulemaking  items  that  appeared  in  the 
October  Agenda  have  been  incorporated 
into  other  rules  in  this  Agenda  or 
deleted  as  the  result  of  a  decision  by  the 
Commission.  The  agenda  item  entitled 
"Management  of  Discovery"  is 
incorporated  into  an  unpublished  rule. 
Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities"  - 
Part  2.  "Reporting  of  Significant  Design 
and  Construction  Deficiencies"  has  been 
incorporated  into  an  unpublished  rule. 
"Reporting  of  Defects  and 
.Noncompliance"  -  Part  21.  "Safeguards 
Requirements  for  Licensees  Authorized 
to  Possess  S.NM  of  Moderate  or  Low 
Strategic  Significance"  has  been 
incorporated  into  an  unpublished  rule, 
"Changes  in  Physical  Security  Plans; 
Licensees  Possessing  or  Issuing  Special 
.Nuclear  Material  of  .Moderate  and  Low 
Strategic  Significance"  -  Part  70. 
"Qualification  of  Mechanical 
Equipment"  Part  50  has  been 
discontinued  based  on  decision  by  the 
Commission. 

The  NRC  Agenda  lists  114  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  Section  1(b)  of  Executive 
Order  12291.  In  the  Action  Completed 
category  there  are  20  "completed 
actions."  In  the  Current  and  Projected 
rulemaking  category:  Section  I  contains 
42  proposed  rulemakings:  Section  II 
contains  11  advance  notices  of  proposed 
rulemakings;  and  Section  III  contains  41 
unpublished  rulemakings.  Six  rules 
potentially  will  have  a  "significant 
economic  impact  on  a  substantial 
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number  of  small  entities"  as  defined  in 
the  Regulatory  Flexibility  Act. 

Rules  that  appear  on  this  agenda  that 
did  not  appear  either  on  the  last 
semiannual  agenda  or  the  last  NRC 


Quarterly  Report  are  identified  by  a 
dagger  (f)  preceding  the  title. 

Dated  at  Bethesda,  Maryland  this  3rd 
day  of  March  1983. 


For  the  Nuclear  Regulatory 
Commission. 
}ohn  Philips, 

Acting  Director,  Division  of  Rules  and 
Records,  Office  of  Administration. 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Current  and  Projected  Rulemakings 


ADVANCE  NOTICES  OF  PROPOSED 
RULEMAKING 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFR  Citation:   10  CFR  20 

Abstract  The  advance  notice  of  proposed 
rulemaking  seeks  comments  on  a  proposal  to 
completely  revise  NRC's  standards  for 
protection  against  radiation  (Part  20).  This 
regulation  applies  to  all  NRC  licensees  and 
establishes  standards  for  protection  against 
radiation  hazards  under  licenses  issued  by 
the  NRC.  The  proposed  revision  reflects  a 
comprehensive  and  systematic  review  of 
Part  20  and  incorporates  current  standards 
for  radiation  protection  into  the  revised 
regulation. 

Timetable: 


Action 


Date 


PR  CHe 


ANPRM  03/20/80    45  FR  18023 

ANPRM  Comment  03/20/80    45  FR  18023 

Period  Begin 
ANPRM  Comment  06/18/80 

Period  End 
NPRM  04/00/83 

Small  Entity:  Yes 

Agency  Contact  Robert  E.  Baker,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Researcti,  Washington,  DC  20555, 
301  427-4570 

RIN:3150-AA38 

PERFORMANCE  TESTING  OF  PERSONNEL 
DOSIMETRY 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42  USC 
2134;  42  USC  2201;  42  USC  2273;  42  USC 
5841;  42  USC  5842 

CFR  Citation:   10  CFR  20 

Abstract  The  advance  notice  of  rulemaking 
sought  comment  on  a  proposal  to  add 
amendments  to  10  CFR  Part  20  that  would 
improve  the  accuracy  and  consistency  of 
reported  occupational  radiation  dose 
measurement  by  requiring  proficiency  tests 


of  dosimetry  processors  who  perform 
dosimetry  for  NRC  licensees.  The  proposed 
amendments  would  require  NRC  licensees  to 
have  personnel  dosimeters  (devices  carried 
or  worn  by  each  radiation  worker  to 
measure  radiation  exposure  received  during 
work]  processed  by  a  dosimetry  service  that 
is  certified  by  an  NRC  approved  or  specified 
testing  laboratory. 

Timetable: 


Action 


Date 


FR  Cite 

45  FR  20493 
45  FR  31118 


ANPRM  03/28/80 

ANPRM  Comment  05/12/80 

Period  Begin 
ANPRM  Comment  06/27/80 

Period  End 
NPRM  03/00/83 

Small  Entity:  Yes 

Agency  Contact  Alan  K.  Roecklein,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555, 
301  443-5970 

RIN:3150-AA39 


DECOMMISSIONING  CRITERIA  FOR 
NUCLEAR  FACILITIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:     10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of  proposed 
rulemaking  seeks  comment  on  a  proposal  to 
develop  a  more  explicit  policy  for 
decommissioning  nuclear  facilities.  The 
proposal  would  provide  more  specific 
guidance  on  decommissioning  criteria  for 
production  and  utilization  facility  licensees 
and  byproduct,  source,  and  special  nuclear 
material  licenses.  This  action  is  intended  to 
protect  public  health  and  safety  and  to 
provide  the  applicant  or  licensee  with 
appropriate  regulatory  guidance  for 
implementing  and  accomplishing  nuclear 
facility  decommissioning. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 
NPRM 

SmaU  Entity:  Yes 


03/13/78 
08/00/83 


43  FR  10370 


Analysis:  Draft  Environmental  Statement 
02/10/81  (46  FR  11666) 

Agency  Contact  Keith  G.  Steyer,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Researcti,  Wasfiington,  DC  20555. 
301  443-5910 

RIN:3150-AA40 


UPGRADED  EMERGENCY  PREPAREDNESS 
PROCEDURES  FOR  CERTAIN  FUEL  CYCL£ 
AND  MATERIALS  LICENSEES 


42    USC    2201;    42    USC 


Legal  Auttiortty: 

5841 

CFR  Citation:     10  CFR  30;  10  CFR  40;   10 

CFR  70 

Abstract  The  advance  notice  of  proposed 
rulemaking  seeks  comments  on  a  proposal 
that  would  strengthen  emergency 
preparedness  requirements  for  fuel  cycle  and 
materials  licensees  with  the  potential  for 
accidents  involving  radioactive  materials 
harmful  to  public  health  and  safety.  This  is 
necessary  to  ensure  that  emergency 
preparedness  planning  and  coordination  is 
sufficient  to  minimize  the  danger  to  public 
health  and  safety  following  an  accident 
involving  radioactive  materials  held  by 
certain  fuel  cycle  and  materials  licensees. 
One  of  the  lessons  learned  from  the  accident 
at  Three  Mile  Island  was  that  improvements 
in  emergency  preparedness  planning  and 
coordination  for  some  NRC  hcensed 
activities  was  necessary. 

Timetal>le: 


Action 


Date 


FR  Cite 


ANPRM  06/03/81     46  FR  29712 

ANPRM  Comment  06/03/81     46  FR  29712 

Period  Begin 
ANPRM  Comment  08/03/81 

Period  End 
NPRM  04/00/83 

SmaU  Entity:  Yes 

Analysis:  Prelimtnary  RiA  06/00/81 

Agency  Contact  Michael  JamgocMan,  Nu- 
clear Regulatory  Commission,  Offk»  of  Nucle- 
ar Regulatory  Research,  Washington,  DC 
20555,  301  443-5942 

RiN:3150-AA41 
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CERTIFICATIOM  OF  INOOSTRIAl. 

RADIOGRAPHERS 

Legal   Authority:      42    uSC    220 1     42    L'SC 

5841 

CFR  Citation:    10  CFR  34 

Abstract  The  ddvdnce  notice  of  proposed 

-ulpmdking  would  require  all  individu;ils 
who  use  byproduct  malenal  m  the  conduct 
of  :ndusmal  radiography  to  be  rertif'pd  by  a 
third  party-  Radiography  liccnsei-s  account 
for  over  60  percent  of  the  reporffd 
overexposures  greater  than  fn  e  'ems  to  the 
whole  botiy-  ^U^C  regulatv)ns  permit 
industrial  radiographers  to  perform 
radiography  independently   lhe\Kt    i;i  lin^ 
radiography  licensees  the   luthority  to  Lrain 
and  designate  individuals  dimpeteat  to  act 
as  radiographers.  The  advance  notice  of 
proposed  rulemaking  seeks  comnient  on  a 
proposal  that  would  enable  NRC  to  verif> 
the  effectiveness  of  this  training,  theretiv 
assuring  that  all  radiographers  possess 
.idequate  training  and  experience  to  opera;, 
radiographic  equipment  safety 

Tlrne  table: 


Action 


Date 


FR  Cite 

FR    19152 
FR    19152 


ANPRM  05/04,82 

ANPRW  Comrnent  05-04  82 

Period  Begin 
ANPRM  Comment  09 '03  82 

Penod  ErxJ 
NPRW  04  00  8? 

Small  Entity:  Uodeternured 

Agency  Contact:  Robert  Alexander   Nucieai 

Regulatory    Commiswoi     Otlice    of     Nuclear 
Regulatory  Ftesearch,  Wasfimgtor    IDC  2P'>55 
301  441-5970 
RIN:  3150-AA43 

ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING  SYSTEMS 
FOR  LIGHT-WATER-COOLED  NUCLEAR 
POWER  PLANTS 

Le^l   Airthority:      42    USC    2'JJ     42    USC 

2134    42  USC  2201     42  USC  2232    42  USC 

2233 

CFR  CHatlon:    10  CFR  50 

Abstract  The  advance  nolu.e  of  proposed 
rulemaking  seeks  comment  un  several 
questions  concerning  the  acceptance  tntena 
for  Emergency  Core  Cooling  S\ stems  (FtX.'S) 
in  hght-water-cooled  nuclear  power  plants 
Specifically,  some  of  the  questions  to  be 
commented  on  are  (1)  under  what 
circumstances  should  corrections  tn  KCCS 
models  be  used  during  licensing  reviews 
without  necessitating  complete  re.m.ilysis  o? 
a  given  plant  or  an  entire  group  of  plants:  (2' 
what  would  be  the  impact  of  the  proposed 
procedure-onenled  and  certain  spedfic 


technical  rule  changes,  and  i  .11  ht)w  should 
safety  margins  be  quantified   The 
Commission  is  considenn^  i.h,in>^n«  i  rrtain 
•ethnical  and  nontechnical  requirements 
Athin  the  existing  FCCS  rule    The  lrchn,(,a; 
changes  would  include  consideration  of  nri\ 
research  information.  The  nonlechnic.il 
changes  would  he  procedure-oriented  .inc 
would,  among  other  things,  .illow  for 
corrections  to  be  made  to  vendor  F.Ct.S 
analysis  codes  during  the  construi  tion 
review  .iml  during  mnstTui  tmn    if  the  (ilani 
'"ont) 
Timetable: 
Action  Date 


Current  and  Projected  RulemaWngs 

of  (.ore  loolmg,  core  damage,  and  core-mell 
events,  both  inside  and  outside  historical 
(Ician  cnv  elopes    ((.ont) 


FR  Cite 

43  FR  57157 
43   FR   57157 


ANPRM  12-06/76 

ANPRM  v.,orT-ier.t  !2  06-78 

Period  Begin 
ANPRM   Comment  02/(35/79 

Period  End 
NPPM  12/00/83 

S<nall  Entity:  No 

A<lditiorMil  Information:  .-XHSIK.M    I  (DM 
The  changes  would  pri'vuie  miprovenn-nls  ;, 
the  ECCS  rule  which  would  eliminate 
previous  difficulties  eniiounlered  in  appiymjj 
the  rule  and  improve  licervsing  evaluation  in 
the  light  of  present  knowledge,  while 
preserving  a  level  of  conservatism  consisten' 
with  th<il  ivnowledge. 

Agency    Contact    Harold   Sullivan     Nuclea. 
Rpgulatorv    Commission,     Otfice     ot     Nuclear 
R«^qulator>  Researrn    Wasrnngtor    OC  205SS 
301  427-4254 
RIN:  3150   AA44 

SEVERE  ACCIDENT  DESIGN  CRITERIA 
Legal  Authority:    42  USC  2201 
CFR  Citation:    10  CFR  50 


,,( 


p:  op. -set 
v,.l.-  Ihi- 


Abstract;  I':-..-  .!.iv.t:i>  r  n. 
•  ..cicik.ng  w.is  ;ii;t'lishr, 
nuclear  industr\   .iiiv!  'he  p  .''lu:  an 
opportunity  to  su('nv:  ,u!vi>e  and 
recommendations  to  the  Commission  on 
what  should  be  the  content  of  a  regulation 
requiring  improvements  to  cope  with 
degraded  core  cooling  and  with  accidents 
not  covered  aciequately  by  traditional  design 
envelopes.  The  rulemakir^g  proceeding  will 
address  the  objectives  of  such  a  regulation 
the  design  and  operational  improvements 
being  considered,  the  effect  on  <ither  safet> 
considerations,  and  the  costs  of  the  design 
improvements  compared  to  expected 
benefits.  It  is  the  Commission  s  interil  to 
determine  wh.it  changes,  if  any.  in  re.ictoi 
plant  designs  and  safety  analysis  are  needeil 
to  take  into  account  reactor  accidents 
bev(md  those  c  (insidered  in  the  current 
design  basis  accident  approach   Accidents 
under  consideration  inclu<le   i  r.mge  of  loss 


Timetable: 
Action 


Date 


ANPRM  10/02/80 

ANPRM   Comment  10/02/80 

Period  Begin 
ANPRM  Comment  12/31-80 

Period  End 
Policy  Statement     00. 00/00 

Pending  before 

Cms 

Small  Entity:  No 
Additional  Information: 


FR  Cite 

45  FR  65474 
45   FR   65474 


.XBS'IR./XCI  t:(»M 


In  .uidilinn    the  C"onimis.-,ion  will  (oiisiiler 
whether  lo  require  consideration  uf  this 
range  of  core  damage  events  in  the  design  of 
both  normal  oper.iting  systems  .ind 
enyiiieered  s-ifei\   teatures. 

Agency  Contact:  Morton  R.  Fleis^man.  Nu 

clear  Regulatory  Commission,  Office  of  Nucle- 
ar    Regulatory     Research,     Washington.     DC 
20555   301  443-5981 
RIN:  3150-AA45 


DESIGN  AND  OTHER  CHANGES  IN 
NUCLEAR  POWER  PLANT  FACILITIES 
AFTER  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Legal  Authority:    42  USC  2201 

CFR  Citation:    10  CFR  50 

Abstract  Ihe  advance  notice  of  |iropnseil 
rulemaking  was  published  to  seek  comments 
on  a  proposal  that  would  make  the  . 
procedure  for  facility  licensing  more 
predictable  by  (1)  defining  more  clearly  the 
limitations  on  what  changes  a  con.struction 
pei-mit  holder  may  make  to  a  facility  during 
construction  and  [2]  controlling  the  ways  a 
constniction  permit  holder  implements  NRC 
criteria.  The  proposal  is  intended  to  improve 
the  present  licensing  process  and  to  develop 
specific  descriptions  of  essential  facility 
features  to  which  a  construction  permit 
holder  is  bound 

Timetable: 

Action  Date 


ANPRM  12/11/80 

ANPRM  Comment  12/11/80 

Period  Begin 
ANPRM  Comment  02.'04/61 

Period  End 
NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  James  J.  Henry. 

Regulatory    Commission.    Office    ot 


FR  Cite 

45  FR  81602 
45  FR  81602 


Nuclear 
Nuclear 
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Regulatory  Research.  Washington,  DC  20555, 
301  443-5981 

RIN:3150-AA46 


MANDATORY  PROPERTY  INSURANCE  FOR 
DECONTAMINATION  OF  NUCLEAR 
FACILITIES 

Legal  Authority:   42  USC  2201 

CFR  Citation:   10  CFR  50 

Abstract  The  advance  notice  of  proposed 
rulemaking  requests  comments  on  the  Long 
Report  (NUREG-0891)  entitled  "Nuclear  _ 
Property  Insurance:  Status  and  Outlook,"  in 
order  to  determine  the  adequacy  of  the 
NRC's  property  insurance  requirements.  This 
report,  prepared  by  Dr.  John  D.  Long, 
Professor  of  Insurance  at  Indiana  University, 
was  written  as  an  outgrowth  of  the  Three 
Mile  lsland-2  accident  after  it  became 
apparent  that  nuclear  utilities  may  need 
more  property  insurance  than  has  previously 
been  required.  The  NRC  staff  asked  Dr.  Long 
to  write  the  report,  in  part,  to  answer  six 
pertinent  questions  regarding  nuclear 
properly  insurance.  The  Commission  seeks 
comments  on  the  issues  raised  by  the  Long 
Report  and  other  issues  relating  to  property 
insurance  for  nuclear  facilities,  including  the 
feasibility  of  NRC  participation  in  the 
regulation  of  replacement  power  insurance 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/24/82     47  FR  27371 

ANPRM  Comment  06/24/82     47  FR  27371 

Period  Begin 
ANPRM  Comment  09/22/82 

Penod  End 


NPRM 


04/00/83 


Small  Entity:  No 

Agency  Contact:  Robert  S.  Wood,  Nuclear 
Regulatory  Commission.  Office  of  State  Pro- 
grams, Washington,  DC  20555,  301  492-9885 

RIN:  3150-AA47 

STORAGE  AND  DISPOSAL  OF  NUCLEAR 
WASTE 

Legal   Authority:      42   USC   2133;   42   USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 

2233 

CFR  Citation:    10  CFR  50;  10  CFR  51 

Abstract:  The  advance  notice  of  proposed 
rulemaking  seeks  public  participation  in  a 
proceeding  to  be  conducted  by  NRC  on  the 
storage  and  disposal  of  nuclear  wastes.  The 
purpose  of  the  proceeding  is  (1)  to  assess 
generally  the  degree  of  assurance  that 
radioactive  wastes  can  be  safely  disposed  of 
and  (2)  to  determine  whether  disposal  or  off- 


site  storage  will  be  available  prior  to  the 
expiration  of  a  facility  license  and  if  not, 
whether  radioactive  wastes  canbe  stored 
on-site  past  the  expiration  date  of  an 
existing  facihty  Ucense.  This  advance  notice 
of  proposed  rulemaking  was  initiated  in 
response  to  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
in  State  of  Minnesota  v.  NRC,  Nos.  78-1269 
and  78-2032  (May  23,  1979],  but  also  is  a 
continuation  of  previous  proceedings 
conducted  by  the  Commission  on  this 
subject  (see  Federal  Register  notice 
published  July  5,  1977;  42  FR  34391). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/25/79     44  FR  61372 

NPRM  06/00/83 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Sheldon  Trubdtch, 
Office  of  the  General  Counsel,  Washington, 
DC  20555  202  634-3224 

Agency  Contact:  Leo  Slaggle,  Nuclear  Reg- 
ulatory Commission,  Office  of  the  General 
Counsel,  Washington.  DC  20555,  202  634- 
3224 

RIN:  3150-AA48 


MODIFICATION  OF  THE  POLICY  AND 
REGULATORY  PRACTICE  GOVERNING 
THE  SITING  OF  NUCLEAR  POWER 
REACTORS 

Legal   Authority:      42   USC   2133.   42   USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 

5842 

CFR  Citation:     10  CFR  50;  10  CFR  51;  10 

CFR  100 

Abstract  The  advance  notice  of  proposed 
rulemaking  was  published  to  seek  comment 
on  a  proposal  that  would  replace  the 
existing  reactor  site  criteria  applicable  to  Ihe 
licensing  of  nuclear  power  reactors  with 
demographic  and  other  siting  criteria.  The 
proposed  rule  would  establish  siting 
requirements  that  are  independent  of  design 
differences  between  nuclear  power  plants. 
The  proposed  rule  is  intended  to  reflect  the 
experience  gained  by  the  Commission  since 
the  original  regulations  on  siting  were 
published  on  April  12.  1962  (27  FR  3509).  The 
proposed  rule  would  ensure  that  Commission 
practices  on  nuclear  power  reactor  siting 
afford  sufficient  protection  to  the  public 
health  and  safety.  The  ANPRM  also  sought 
public  comment  on  seven  of  the  nine 
recommendations  contained  in  NUREG-0625. 
"Report  of  the  Siting  Policy  Task  Force." 
Publication  of  this  rule  has  been  deferred 
pending  a  two-year-evaluation  program  of 
NRC  safety  goals  and  a  comprehensive 


reassessment  of  the  new  radioactive  source 
term. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


07/29/80     45  FR  50350 
03/00/85 


Small  Entity:  No 

Agency  Contact  William  R.  Ott.  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555. 
301  427-4358 

RIN:3150-AA49 


MATERIAL  CONTROL  AND  ACCOUNTING 
REQUIREMENTS  FOR  FACILITIES 
POSSESSING  FORMULA  QUANTITIES  OF 
STRATEGIC  SPECIAL  NUCLEAR 
MATERIAL 

Legal   Authority:      42   USC  2201;   42   USC 
5841 

CFR  Citation:   10  CFR  70 

Abstract  The  advance  notice  of  proposed 
rulemaking  (ANPRM)  would  replace  the 
material  control  &  accounting  (MC&A) 
requirements  for  fuel  cycle  facilities, 
including  reprocessing  plants  possessing 
formula  quantities  of  strategic  special 
nuclear  material  (SSNM).  It  would  establi.sh 
a  performance  oriented  regulation  that 
emphasizes  timely  detection  of  SSNM  losses 
and  provides  for  more  conclusive  resolution 
of  discrepancies.  This  is  to  be  accomplished 
at  about  the  same  cost  as  current  MC&A 
requirements  by  relaxation  or  elimination  of 
those  current  requirements  which  are  not 
cost-effective  and  by  taking  advantage  of 
process  controls,  production  controls,  and 
quality  controls  already  used  by  licensees 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/10/81     46  FR  45144 

ANPRM  Comment  11/18/81     46  FR  56625 

Period  Begin 
ANPRM  Comment  02/09/82 

Period  End 
NPRM  03/00/83 

Small  Entity:  No 

Public     Compliance     Cost      Inrtal     Cost 

$2,300,000;  Yearly  Recurring  Cost:  -$800,000 

Agency  Contact  Barry  Mendelsotin.  Nucle- 
ar Regulatory  Commission,  Office  of  Nuclear 
Material  Safety  and.  Safeguards,  Washington, 
DC  20555,  301  427-4040 

RIN:  3150-AA50 
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SEiSttK  AMD  GEOCOeiC  StTtNG 
CRITERIA  FOR  NUCLEAR  POWER  PLANTS 
Legal   Airthortty:      42    USC    2133.    42    USC 

2134;  42  USC  2201.  42  USC  2232-   i2  USC 
5842 

CFRCHa«k>fr    10CFH  100 
Abstract  The  advance  notnc  ol  proposed 
rulemaking  was  published  lo  solicit  puJjlit 
comment  oo  the  need  for  a  reasst.'ssinent  of 
ihe  CoBimisskoo'i  cnteru  for  the  s.t.:;«  of 
nuclear  power  plants.  The  Commission 
(lelermined  that  this  action  was  ntt(.fss^y  <ts 
a  result  of  experience  gained  wsh 
application  of  current  cr^cr  a  alW  thf  rapid 
advancement  in  the  slate  of  the  art  of  earth 
scieDcei.  Tbe  SRC  staff  was  particularly 
interested  m  Finding  out  about  problems  that 
^,^\e  arisen  in  the  application  of  existing 
s,ting  criterva.  The  putilic  was  invited  to 
state  the  nature  of  the  problems  encountered 
and  describe  them  in  detail.  The  pul  lie  was 
also  asked  to  lubroit  proposed  corrective 
actions   Two  petitions  for  rulemaking  fileti 
with  the  Commission.  PRM  S<)  20  an:l  WM 
tnO-2  will  be  addressed    i--  I'l"     '  "' 
-  lipmaking 

Timetable: 


Action 

ANPRM 
NPftM 


Date 

01/19/78 
12/00-86 


FR  ate 

43    -3    2729 


Small  Entity:  No 

npanry  Contact  Leon  L  Bcratan.  Nuceai 

Re<>jJa«ory    Cooim«Sion,    Oftice    ol    Nociear 

RegUatory  Research.  VWashinqlor..  DC  20^ '.S 

301  4a7-437« 

RIM:3150-AA51 


Current  and  Projected  Rulemakings 


.  'u  eduies  ^nd  retiuirenu-'iils  tor  the  film*; 
jiul  disposition  of  EA|A  applications-  .\  fi:i 
dr.ih  rule  was  sent  to  the  Commission  in 
June  U)«-L  (ml  (AjoimiMion  action  has  be.T 
^u-speiuled  pending  a  tltcisuai  by  the 
<  :Mn!p!ri>iU.T  Cieneral  on  tht  a\.aiL»bility  of 
fup.ils  to  pay  awards  to  int.-rvrnor  parties 

Timetable 


Action 


PROPOSED  RULES 
PROCEDURES  INVOLVING  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 
IMPLEMENTATION 

Legal  Auttwtty:  42  USC  504 

CFR  Citation:    10  CFR  l.  10  CFR  2 
Abstract  The  proposed  rule  provides   le* 
provisions  intended  to  implt-mc-nt  the  Kqual 
Access  to  justice  Act  (EA|A).  The  pro%ision.s 
would  provide  for  the  pasmenl  of  fees  and 
expenses  to  certain  eligible  individuals  atuf 
busine«8e»  that  prevail  m  achudu  alions  vMth 
the  agency  wben  the  agency  *  position  is 
determined  not  to  have  been  subslantiallv 
iu«ti£ieA  The  basis  for  these  proposeti 
regulations  is  a  set  of  model  rulits  issued  hy 
the  Administrative  Conference  of  the  Unite.! 
States  (ACUS)  that  have  been  m.xtified  '• 
conform  to  NRC's  established  rules  of 
practice.  The  proposed  rule  would  further 
the  EAJA'g  intent  by  insuring  the 
development  of  government  wide     uriifurr'i 
agency  regulations  and  by  prMvuiaiB  \KC 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  C  'mmen; 

Period  Ecid 
^•rai   Actior 


Date 

10'2e  81 

10'28   B1 

1  !    ^81 
00  00/00 


FR  Cite 

46   FR   53189 

.56    FR    SatR!^ 


Small  Er>tity:  Nc 

Agency    Contacfc    Paul    Bollwerk     Niuciea/ 

Regulatory  Comrr.ission.  Otiice  of  ttie  Gener.s 

Counsel     /*ashinqton     DC    205''jS     202    634- 

3224 

RIN:  3150-AAC1 


ENVIRONHIENTAL  PROTECTION 
REGULATIONS  FOR  DOMESTIC 
LICENSING  AND  RELATED  REGULATORY 
FUNCTIONS 

Legal  Authority;  42  USC  2021  42  USC 
2201,  42  USC  4332  42  uSC  4334  42  USC 
4J35 

CFR  Citation:  10  CfR  2  lO  CFR  30  10  CFR 
40.  10  CFR  50.  10  CFR  51  10  CFR  70  iC 
rPR  1  10 

Abstract:  C.on.sistent  v\ilh  NKC  s  domestic 
'icensing  and  regi:!atnr\-  authority   the 
priiposed  rule  would  revise  the 
(  .-mmisf.ion  s  em  ironmental  proleclion 
regulations  to  implement  ali  of  the 
procedural  provisions  of  section  102|2I  of  the 
National  F.nvironnienlal  Poli'V  Act  (NKPAI 
This  would  broaden  the  scope  of  the 
environmental  regulations,  whii  h  de.il 
mainly  with  environmental  impai  I 
statements,  to  encompass  the  entire  Nf-i'X 
process  from  early  planning  through 
decisionmaking.  The  proposed  rule  wnulit 
bring,  to  the  txtent  possible.  NRtTs 
environmental  review  recjiiiremenis  inti. 
iiinformrfnce  with  the  Fnvironmental  Q'laliiv 
Ci.uncil's  procedural  regulations,  ensurr  thai 
environmental  factors  are  (.onsidered  as  pir' 
of  the  N'RC  decisionmaking  pr.icrss    and 
aiake  environmental  infornialion  ,uailab!e  ti 
the  public. 
Timetable: 


Action 


NPRM 

fMPRM  Comment 
Pefiod  Begn 

NPRM  Comment 
Penod  End 


03/03/80 
00 '03/80 

05/02/80 


FR  Cite 

45  FR   13739 
45  FR   I373n 


Date 

05/00/83 


FR  Cite 


Action 

Final  Action 

Small  Entity:  No 

Agency   Contact;   Jane   R.   Mapes    Nuclear 

Regulatory  Commission,  Office  of  the  Execu- 
tive  Legal   Director.   Washmgtor    DC    20556 
301  492-8695 
RIN;  3150-AA02 


LICEHSmG  AND  REGULATORY  POLICY 
AND  PROCEDURES  FOR  ENVIROMMENTAL 
PROTECTlOit;  ALTERNATIVE  SITE 
REVIEWS 

Legal    Authority;       42    USC    220 1     4?    USC 

4332   42  USC  5641 

CFR  Citabon;     10  CFR  2    10  CFR  5"    lOCFR 

S  '' 

Abstract;  The  profxised  ,-uie  would  prniiii- 

.rri,  ,-f1:i-PS  and  performance  criteria  for 

>-v  i  wir.g  alternative  sites  for  nuclear  pnuer 

pi  inis  tirder  the  National  Environmental 

i'uhrv  .\r.\  of  T<6S  [NF.PA)   The  prr>po»al  i- 

.ntended  to  stahdize  alternative  site  revn  ws 

'    1  license  appliration  hy  codification  ot 
•  fje  lessons  learned  in  past  and  rei  ent 
reviews  of  nuclear  power  plant  sites  into  an 
environmentally  sensitive  rule   The  proposed 
rui,.  would  fodis  on  six  maior  issues 
.issoci.ited  with  alternative  site  seiectmn    HI 
information  requirements.  [2]  timing.  (3) 
region  of  interest.  14)  selection  of  canchilale 
sites.  15|  companson  of  the  projiosed  site 
with  alternative  sites,  and  (6)  reopening  of 
the  altemativt  site  decision.  The  proposed 
rule  would  develop  understandable  written 
\'RC  review  and  decision-making  criteri,! 
that  provide  necessary  prolecticwi  of 
important  environmental  qualities  while 
reascmably  restricting  the  consideration  of 
alternatives  lo  permit  a  rational  and  timely 
derision  cimcerning  the  sufficiency  of  the 
alternative  site  analysis.  After  (onsidenng 
Ihe  comments  on  the  proposed  rule,  the 
Commission  published  a  final  rule  on  Miy 
28,  l<'(i1  (46  FR  2BH3())    (cont) 

Timetable:        ^_ 

Action  Oat«  FR  Cite 


04/09/80 
04/09/80 

06/09/80 

Oe/00/83 


45  FR  24168 
45  FR  2416H 


NPRM 

NPRM  Commeru 

Period  Begin 
NPRM  Comment 

Period  End 
final  Action 

Small  Enttty:  No 

Additionat  mformatlon:  ABS 1 RAC  T  CO.M 

Ihdt  final  rule  addressed  the  si.xlh  issue. 
teo|»;™ng  the  alternative  site  question  after 
,,  f.iviM-able  decision  »t  construction  permit 
ur  eiirly  Hie  review  stages  insofar  as  it 
relates  lo  operating  license  proceediiix-s    Ihe 
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staff  IS  addressing  ihe  other  issues  in  the 
development  of  this  rule. 

Agency  Contact  Paul  Hay**,  Nuclear  Regu- 
latory Commission,  OHice  Ol  Nuclear  Regula- 
tory Research,  Washington.  DC  20555,  301 
427-4318 

RfN:  3150-AA03 


POSSIBLE  AMENDMENTS  TO  -IMMEDIATE 
EFFECTIVENESS"  RULES 

Legal    Authority:      42    USC   2201,    42    USC 

5841 

CFR  Citation:    10  CFR  2;  10  CFR  50 

Abstract:  The  proposed  rule  indiralcs  that 
the  Commission  is  considering  fivp 
alternative  amendments  to  the  "immediate 
effrctneness"  rule  for  construction  ptermit 
prot^ndings.  Under  the  original  'immediate 
effectiveness"  rule  (36  FR  82a  January  19. 
]i*"l)  construction  of  a  nuclear  power  plant 
I  ould  begin  on  the  basis  of  an  initial 
dec  ision  by  the  Atomic  Safely  and  Licensing 
Hoard  (■^SLB1  even  though  that  decision  was 
subject  to  further  review  by  the  Commissicm, 
The  Ciimmission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a  case 
un'il  construction  was  well  underway  and 
iti.i!  this  might  have  (1)  allowed  commitment 
n!  large  sums  of  money  to  altering  sites 
before  a  final  decision  was  made  on  sile- 
rclated  issues  and  (2)  promoted  piecemeal 
review  rather  than  promoting  early 
resell, ilion  of  all  licensing  issues  to  be 
ninsidered.  Present  rules  provide  for  limited 
review  of  ASLB  decisions  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  (ASLAB) 
and  the  Commission  prior  to  issuance  of 
construction  permits.  This  proposed  rule 
wcmld  help  to  determine  whether  NRC 
should  return  to  the  former  "immediate 
effectiveness"  rule  or  adopt  one  of  the 
following  alternatives:  (cont) 

Timetable: 

Action 


Date 


FR  Cite 

45  FR  34279 


NPRM  05/22/80 

Regulatory  Retorrri  06/ 15/83 
Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 
(1)  require  the  ASLAB  to  make  a  separate 
ruling  on  the  question  of  effectiveness,  or  (2) 
require  final  ASLAB  and  Commission 
decisions  on  the  merits  of  certain 
construction-related  issues  prior  to 
authorizing  issuances  of  the  construction 
permit;  require  final  ASLAB  and  Commission 
decisions  on  the  nterits  of  all  issues  prior  to 
authorizing  issuances  of  the  construction 
permit  and,  return  to  the  former  "immediate 
effectiveness"  rule,  but  relax  the  standards 


for  obtaining  a  stay  of  the  ASLAB  decisions 
The  rule  "Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities 
proposed  by  the  Regulatory  Reform  Task 
Force  will  determine  which  of  the 
alternatives  proposed  in  this  rule  will 
become  effective. 

Agency  Contact:  Rictiard  A.  Parrish.  Nude 

ar  Regulatory  Commission,  Oflice  of  the  Gen- 
eral Counsel,  Washir^ton,  DC  20555.  202 
634-3224 

RIN:  3150-AA04 


MODIFICATIONS  TO  THE  NRC  HEARING 
PROCESS  (LIMITED  INTERROGATORIES 
AND  FACTUAL  BASIS  FOR  CONTENTIONS) 

Legal  Authority:   42  USC  2239 

CFR  Citation:    10  CFR  2 

Abstract:  The  proposed  rule  wouici  e\[>eciitH 
conduct  of  ,NRC  adjudicatory  prt«:pedings  hv 
requiring  intervenors  in  formal  .\RC  hearine^ 
to  set  forth  the  facts  on  which  contentions 
are  based  and  the  sources  or  do(  uments 
used  to  establish  those  facts  and  limit  the 
number  of  interrogatories  thu'.  a  party  ma> 
file  in  an  .VRC  proceeding.  TTie  proposed  ^ul^ 
would  expedite  the  hearing  pro<:ess  by, 
among  other  things,  requiring  intervenors  to 
set  forth  at  the  ontset  the  farts  upon  which 
their  contention  is  based  and  the  supporting 
documentation  to  give  other  piiities  early 
notice  of  intervener's  case  su  as  to  afford 
opportunity  for  early  dismissal  of 
contentions  where  there  is  no  factual 
dispute.  The  content  of  this  rule  is  being 
considered  as  part  of  the  regulatory  reform 
rulemaking  package. 

Timetable: 


Action 


Date 


FR  Cite 

46  FR  30349 


NPRM  06/08/81 

Regulatory  Reform  06/1 5/83 
Rule 

Small  Entity:  No 

Agency  Contact:  Trip  Rothschild,  Nuclear 
Regulatory  Commission,  Office  ol  the  General 
Counsel,  Washington,  EX  20555.  202  634- 
1465 

RIN:3150-AA05 


COMMISSION  REVIEW  PROCEDURES  FOR 
POWER  REACTOR  CONSTRUCTION 
PERMITS;  IMMEDIATE  EFFECTIVENESS 
RULE 

Legal   Authority:      42   USC   2201,   42   USC 
5841 

CFR  Citation:   10  CFR  2 

Abstract  The  proposed  rule  would  amend 
the  immediate  effectiveness  rule  with  regard 


lu  rules  of  practice  (or  granting  a  power 
reactor  construction  permit  to  conform  to 
those  fur  granting  an  operating  license   It  |1| 
would  retain  the  requirement  that  Ihe 
Commii>sion  conduct  a  limited  review  ol  an 
.Momic  Safety  and  Licensing  Board's 
decision  to  grant  a  construction  permit 
pending  completion  of  administrative 
.ippeals  and  (2)  would  delete  the 
requirement  that  an  Atomic  Safety  and 
Licensing  Appeal  Board  conduct  a  smiilar 
review   The  proposed  rule  would  not  affect 
the  separate  Appeal  Board  and  Commission 
iippellate  reviews  of  the  merits  of  Licensing 
Board  decisions.  It  would  reduce  somewhat 
Ihe  time  required  for  administrative  rev-icw 
of  construction  permit  decisions  while 
retaining  direct  Commission  oversight  prior 
'11  permit  issuance,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/82     47  FR  47260 

NPRM  Comment     10/25/82     47  FR  47260 

Period  Begin 
NPRM  Comment     11/24/82 

Period  End 
Regulatory  Reform 06/ 15'83 

Rule 

Small  Entity:  No 

Additional  Information:  ABSTRAC I  CO.M 
The  comment  period  closed  November  24. 
1982.  .Nine  comments  were  received.  Four  of 
the  comments  favored  the  proptjsed  rule 
while  five  opposed  it.  This  proposed  rule 
does  not  preclude  further  action  on  five 
alternatives  for  amending  the  "ImmediHtc 
F.ffectiveness"  rule  presented  in  an  earlier 
notice  on  May  22.  1980  (45  FR  34278),  The 
rule  "Regulatory  Reform  of  the  Rules  of 
f*ractice  and  Rules  for  Licensing  of 
ProOuction  and  Utilization  Facilities" 
proposed  by  the  Regulatory  Reform  Task 
Force  will  determine  whether  this  proposed 
rule  will  become  effective. 

Agency  Contact:  Richard  A.  Parrish.  Nucle 
ar  Regulatory  Commission,  Office  of  the  Gen- 
eral Counsel,  Washington,  (X  20555,  202 
634-3224 

RiN:3150-AA55 


AUTHORITY  TO  ISSUE  NOTICES  OF 
VIOLATION  TO  NON-LICENSEES  AND 
DELEGATION  OF  AUTHORITY  TO 
REGIONAL  ADMmiSTRATORS 

Legal  Authority:  42  USC  2077;  42  USC 
2021;  42  USC  2201;  42  USC  4332;  42  USC 
4334;  42  USC  4335;  42  USC  5841;  42  USC 
5842 

CFR  Citation:    10  CFR  2 

Abstract  The  proposed  rule  would 
specifically  authorize  the  issuance  of  a 
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notice  of  violation  to  any  person  subject  to 
the  jurisdiction  of  the  Commission,  including 
non-licensees.  TTie  proposed  rule  would 
require  non-licensees  as  well  as  licensees  to 
comply  with  the  Commission's  regulations  in 
sections  2.200  and  2.201.  In  addition,  the 
amendment  would  clarify  the  authority  of 
Regional  Administrators  or  their  designees 
to  issue  notices  of  violation  under  sections 
2.200  and  2.201    The  comment  porind  rinsed 
December  13.  1982. 

Timctabte: 

Action 


Date 


FR  Ctte 

47  FR  51402 
47  FR  51402 


NPRM  11/15/82 

NPRM  Comment  11/15  82 

Penod  Begin 

NPRM  Comment  12   13  32 

Penod  End 

Final  Action  03  00  83 

Small  Entity:  No 

Agency  Contact:  Richard  Rosano    Nuoear 

Regulatory  Commission.  Ot*ice  ot  Inspection 
and  Entorcement,  Wastiington  DC  20555, 
301  492-9583 

RIN:  3150-AA56 

•HEARING  ON  DENIAL  OF  REACTOR 
OPERATOR  LICENSE 

Legal  Authority:  42  USC  2137  42  uSC 
2201,  42  USC  2231,  42  USC  2241  42  USC 
5341.  42  USC  5842 

CFR  Citation:    10  CFR  2    10  CFR  55 

Abstract  This  propi.^i'.i  :  .!  ■  is  iiitendeu  to 
eluTiindie  an  ope.'dtor  ;;,  ••  -m'  .ipplicanl's 
r;ght  to  request  a  hearing  'uai--'d  on  a  fyiled 
written  or  opcialir.g  test,  hut  to  permit  the 
applicant  the  right  to  request  a  reevdluation 
of  the  failed  test.  The  proposed  rule  would 
retain  the  applitdnfs  right  to  request  d 
hearing  on  a  license  dcniil  fur  reasons  u'.her 
than  a  failed  test  The  proposed  dmendments 
should  save  time  and  ri.'sources  for  both  the 
applicant  and  'he  stiff 

T)metabt«| 

Action  Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


11/24  82 

11  '24  82 

12  2782 
03/00/83 


FR  Cite 

47  FR  53028 
47  FR  53028 


SmaH  Entity:  No 

Agency  Contact  WlHiam  M.  Shields  Nude 
ar  Regulatory  Commission,  Office  of  the  Ex 
ecutive  Legal  Orector.  Washington  DC 
20555.  301  492-M93 

RIM:  315O-AB10 


NONDISCRIMINATION  ON  BASIS  OF  AGE 
IN  FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

Legal  Authority:   42  USC  6i01 

CFR  Citation:    10  CFR  4 

Abstract  The  propo.sed  rule  would 
implement  the  provisions  of  the  .-Xye 
Discrimination  Act  of  1975.  as  amended.  The 
proposed  amendment  makes  it  unlawful  for 
dn>  recipient  of  Federal  findn(  idl  dssistanre 
to  discriminate  on  the  bdsis  ot  dge  in 
programs  or  activities  rei.eiving  Federal 
financial  assistance  from  the  .NRC.  The  Act 
dlso  contains  certain  exi.eptions  that  permit. 
under  limited  circumstances,  continued  use 
of  age  distinctions  or  fdctors  other  than  age 
that  may  have  a  disproportionate  effect  on 
the  basis  of  age.  The  Ai  t  applies  to  persons 
of  all  ages   The  proposed  rule  is  nei.essary  to 
romplv  with  the  ,^ge  Discrimination  .Act  of 
19"5,  whu.h  directs  that  all  Federdl  agencies 
emfiowered  tu  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards  and 
procedures  esl.iblished  b>  the  Serri'tary  ul 
Health  and  liuman  Services  (HMSj    \KC  s 
proposed  and  final  regulations  have  been 
modeled  after  those  HI  IS  guidelines  as 
p.iMished  in  45  CFR  90  icont) 

Timetable: 


Abstract  The  proposed  rule  would 
incorporate  the  intent  of  the 
recommendation  of  the  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP)  in  Report  No.  39  that  the  radiation 
exposure  to  an  embryo  or  fetus  be 
minimized.  It  would  help  provide  assurance 
that  radiation  exposures  of  fertile  women 
and  fetuses  will  be  kept  well  within  the 
numerical  dose  limits  recommended  by  the 
.\CRP  without  undue  restriction  on  activities 
involving  radiation  and  radioactive  material. 
The  proposed  rule  would  amend  NRC 
regulations  to  require  licensees  to  instnn  1 
workers  regarding  health  protection 
problems  associated  with  exposure  to 
radiation  and  radioactive  materials  by 
providing  information  about  biological  risks 
to  embryos  and  fetuses.  The  proposed  rule 
would  also  contain  a  Commission  stdtenienl 
that  licensees  should  make  particular  efforts 
to  keep  the  radiation  exposure  of  an  embryo 
or  fetus  to  the  very  lowest  practicable  level 
during  the  entire  gestation  period  as 
recommended  by  the  NCRP.  The  content  of 
ihs  rule  will  be  incorporated  into  the 
I  omprehensive  revision  of  Part  20  to  be 
issued  as  a  proposed  rule  in  April  1983. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Previous  NFRM 

NORM 


Date 


FR  Cite 


01/03/75     40  FR   799 
04/00/83 


NPRM 
f^'f^ai  Action 


09  2'/B1 
00/00/00 

Small  Entity:  No 

Additional  Information;  ARSIR.VCT  CONT 
Un  .\o\e"i»>"r  Zi.  I9ti\.  a  copy  of  the  draft 
final  res'.iatiiins  was  transmitted  to  the 
Office  of  the  (General  Counsel  of  the  Civil 
Rights  Division.  HHS.  for  review  to  comply 
with  the  requirement  that  final  agency 
regulations  not  be  pulilished  until  the 
Secretary  of  HHS  approved  them.  Next 
a'  lion  cannot  be  scheduled  until  the 
rejjulation  is  approved  by  the  Secretary  of 
HHS   as  required  by  law 

Public  Compliance  Cost:  iciiai  Cost  SO, 
Yearly  Recurring  Cost  50 

Agency  Contact  Hudson  B.  Ragan  Nuclear 
Hegulatory  Commission,  0*'.ce  of  Executive 
Legal  Director,  Washmg'on,  DC  20555,  301 
492-8252 

RIN;  3150-AA06 


LOWER  RADIATION  EXPOSURE  LEVELS 
FOR  FERTILE  WOMEN 

Legal    Authority:      42    USC    21  n     42    USC 


CFR  Citation:    10  CFR  19    10CFR20 


46  FR  46582         Small  Entity:  No 


Agency  Contact:  Walter  Cool,  Nuclear  Reg- 
ulatory Commission,  Office  of  Nuclear  Regula- 
tory  Research,  Washington,  DC  20555,  301 
427-4579 

RIN:  3150-AA07 


CHANGES  IN  RADIATION  DOSE-LIMITING 
STANDARDS 

Legal    Authority:      42    USC    2111,    42    USC 
2201 

CFR  Citation:    10  CFR  19,  10  CFR  20 

Abstract:  The  proposed  rule  was  published 
!i.'i  aiise  of  the  desire  of  the  Commission  to 
r'.  iiK  e  the  risks  of  occupational  radiation 
doses  in  ComiT^ission  licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and  new 
recommendations  of  the  International 
Commission  on  Radiological  Protection  for 
(  ontroihng  radiation  dose.  In  preparing  the 
propiised  rule,  the  Commission  has  also 
taken  into  account  recently  published 
interpretations  of  epidemiological  data  and 
associated  recommendations  for  lower  dose 
standards  as  well  as  petitions  for  rulemaking 
to  lower  dose  standards,  PRM-20-6  and 
l'R.M-20-6A.  The  proposed  rule  would 
eliminate  the  accumulated  dose  averaging 
formula  and  the  associated  Form  NRC  4. 
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Exposure  History,  and  impose  annual  dose- 
limiting  standards  while  retaining  quarterly 
standards.  In  addition  to  the  imposition  of 
annual  dose-limiting  standards,  the  proposed 
rule  contains  provisions  that  would  express. 
in  terms  of  new  annual  standards,  the 
standard  for  dose  to  minors,  the  requirement 
for  control  of  total  dose  to  all  workers. 
including  transient  and  moonlighting 
workers,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Previous  NPRM 
NPRM 


02/20/79 
04/00/83 


44  FR  10388 


Small  Entity:  No 

AddiUonal  Inforntation:  ABSTRACT  CONT: 
The  changes  contained  in  the  proposed  rule 
are  intended  to  benefit  workers  by 
increasing  radiation  protection  for  them  and 
to  encourage  some  NRC  licensees  to  take 
further  action  to  reduce  occupational 
radiation  doses.  The  content  of  this  rule  will 
be  incorporated  into  the  comprehensive 
revision  of  Part  20  to  be  issued  as  a 
proposed  rule  in  April  1983. 

Agency  Contact  Walter  S.  Cool,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC  20555. 
301  427-4579 

RIN:3150-AA08 


AUTHORrrV  FOR  THE  COPYING  OF 
RECORDS  AND  RETENTION  PERIODS  FOR 
SECURITY  RECORDS 

Legal   Authority:      42   USC   2073;   42   USC 

2207 

CFR  Citation:  10  CFR  19;  10  CFR  21;  10 
CFR  30;  10  CFR  40;  10  CFR  50;  10  CFR  70; 
10  CFR  71;  10  CFR  73;  10  CFR  110 

Abstract  The  proposed  rule  would  define 
mo.-e  clearly  the  authority  of  an  NRC 
inspector  to  copy  and  take  away  a  licensee 
record  that  is  needed  for  inspection  and 
enforcement  activities.  It  also  would  specify 
the  period  that  a  licensee  physical  security 
record  must  be  maintained  and  codify 
guidelines  for  record  retention  periods. 

Timetable: 

Action 


Date 


PR  Cite 


NPRM  11/22/82     47  FR  52452 

NPRM  Comment  11/22/82    47  FR  52452 

Peiiod  Begin 

NPRM  Comment  01/21/83 

Period  End 

Final  Action  07/00/83 

Small  Entity:  No 

Agency  Contact  Kristina  Z.  Marfculls,  Nu- 
clear Regulatory  Commission,  Office  of  Nucle- 


ar   Regulatory    Research,    Washlngtoa    DC 
20555.  301  443-5976 

RIN:  3150-AA63 


TRANSURANIC  WASTE  DISPOSAL 

Legal   AuttuMity:      42   USC  2073; 
2093;  42  USC  2095;  42  USC  2111; 
2133;  42  USC  2134;  42  USC  2201; 
2273;  42  USC  5842;  42  USC  5846 

CFR  Citation:   10  CFR  20;  10  CFR  150 

Abstract  The  proposed  rule  would  prohibit 
the  disposal  by  burial  in  soil  of  transuranic 
elements  above  a  certain  concentration.  A 
companion  amendment  to  Part  150  would 
reassert  exclusive  Commission  authority  in 
/^reement  States  over  disposal  of 
transuranic  contaminated  wastes  (TRU) 
exceeding  this  concentration.  This  proposed 
rule  has  been  incorporated  into  a  final  rule 
that  establishes  a  new  10  CFR  Part  61.  The 
staff  is  currently  preparing  a  notice 
withdrawing  this  proposed  rule  and  its 
accompanying  amendment  to  Part  150. 

Timetable: 


the  proposed  rule  in  response  to  a 
Department  of  Energy  request 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/27/80 

45  FR  70874 

42    USC 

NPRM  Comment 

10/27/80 

45  FR  70874 

42  USC 

Period  Begin 

42  USC 

NPRM  Comment 
Period  End 

12/11/80 

50 

Final  Action 

12/00/83 

Action 


Date 


FR  Cite 


39  FR  32921 
39  FR  32921 


NPRM  09/12/74 

NPRM  Comnrient     09/12/74 

Period  Begin 
NPRM  Comment     11/11/74 

Period  End 
Withdrawal  of         05/00/83 

proposed  njle 

Small  Entity:  No 

Agency  Contact  Paul  H.  Lohaus,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Ma- 
terial Safety  and,  Safeguards,  Washington,  DC 
20555,  301  427-4500 

RIN:  3150-/^09 

RESIDUAL  CONTAMINATION  IN  SMELTED 
ALLOYS 

Legal  Authority.  42  USC  2021;  42  USC 
2073;  42  USC  2077;  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:     10  CFR  30;  10  CFR  32;  10 

CFR  70;  10  CFR  150 

Abstract  The  proposed  rule  would  exempt 
from  licensing  and  regulatory  requirements 
technetium-99  and  low-enriched  uranium  as 
residual  contamination  in  any  smelted  alloy 
The  proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of  inhibiting 
trade  in  and  recychng  of  metal  scrap 
contaminated  with  small  amounts  of  these 
radioactive  materials.  This  requirement  also 
prevents  recycling  by  the  secondary  metals 
industry  of  smelted  alloys  containing  these 
two  radioactive  materials.  The  NRC  issued 


Small  Entity:  No 

Analysis:  Draft  Environmental  Statement 
10/27/80  (45  FR  20874) 

Agency  Contact  H.  J.  Bicehouse,  Nuclear 
Regulatory  Corfrmission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555. 
301  443-5825 

RIN:  3150-AA10 


IRRETRIEVABLE  WELL-LOGGING 
SOURCES 

Legal   Authority:      42   USC   2073;   42   USC 
21 11;  42  USC  2201 ;  42  USC  5841 

CFR  Citation:     10  CFR  30;  10  CFR  70;  10 

CFR  150 

Abstract  The  proposed  rule  would  establish 
requirements  a  licensee  must  follow  in  the 
event  a  well-logging  source  (a  measurement 
/detection  device  which  contains  sealed 
radioactive  source  material)  becomes 
disconnected  from  the  wireline  which 
suspends  the  source  in  the  well  and  for 
which  all  reasonable  efforts  at  recovery,  as 
determined  by  the  Commission,  have  been 
expended.  The  proposed  rule  would  codify 
the  requirements  that  were  previously 
imposed  on  individual  licensees  as  a  license 
condition.  The  proposed  rule  would  give 
reasonable  assurance  that  there  is  no 
damage  to  the  source  through  subsequent 
drilling  operations  which  might  result  in 
dispersal  of  the  radioactive  material  to  the 
biosphere. 

Timetable: 


Action 


Date 


FR  Cits 


09/28/78 
06/00/83 


43  FR  44547 


NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Analysis:   Final  RIA  06/00/83 

Agency  Contact  Henry  J.  Bicehouse.  Nu- 
clear Regulatory  Commission,  Office  of  Nucle- 
ar Regulatory  Research,  Washington,  DC 
20555,  301  443-5*25 

RIN:3150-AA11 
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CLARIFIED  REQUIREMENTS  FOR 
TERMINATING  A  LICENSE 
LMal  Auttwrtty:  42  USC  2073;  42  USC 
2092;  42  USC  2093;  42  USC  2111;  42  USC 
2112;  42  USC  2113;  42  USC  2201;  42  USC 
223^  42  USC  2233;  42  USC  2236.  42  USC 
2282;  42  USC  5842 

CFR  Citation:     10  CFR  30;   10  CFR  40;   10 
CFR  70 

Abstract  The  proposed  reguUtion  would 
clarify  a  licensees  authority  and 
responsibility  for  nuclear  materials  and 
specify  procedures  that  would  allow  for 
orderly  license  termination.  Current 
regulations  are  not  specific  concerning 
licensee  responsibility  for  nuclear  materials 
following  the  expiration  date  of  the  license. 
A  licensee  could  dispose  of  nuclear 
materials,  notify  the  Commission  of  its  intent 
to  discontinue  operations,  and  vacate  the 
premises  before  the  SRC  staff  could  verify 
residual  radioactive  contamination  levels. 
This  situation  has  the  potential  for  adverse 
public  health  and  safety  effects.  The 
proposed  rule  is  necessary  to  protect  public 
health  and  safety  by  establishing  clear 
procedures  for  the  termination  of  a  license. 
The  procedures  would  ensure  that  licensed 
materials  are  properly  disposed  of  and 
facilities  and  sites  are  properly 
decontaminated  before  a  licensee  s 
responsibility  is  terminated.  Each  licensee 
who  decides  to  discontinue  operations 
permanently  would  be  required  to  submit 
form  NRC-314.  This  form  contains 
information  describing  the  disposal  of 
nuclear  materials.  Except  for  licensees  with 
only  sealed  sources,  each  licensee  would 
(cont) 

Tliwtabia: 
Action 


Analysis:      Preliminary   RIA   10/26/82;   Final 
RIA  09/00/83 

Agw>cy  Contact  WUIIam  R.  P«ar»on.  Nucle- 
ar Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research.  Washington.  DC  20555. 
301  443-5910 
RIN:3150-AA71 


Date 


FR  cn* 


NPRM  10/26/82     47  FR  47400 

NPRM  Comment  10/26/82     47  FR  47400 

Period  Begin 

NPRM  Comment  12/27/82 

Period  End 

Final  Action  09/00/83 

SmaN  Entity:  No 

AddMonal  Infonnation:  />iBSTRACT  CONT: 
submit  a  final  radiation  survey  report.  If 
there  is  no  residual  radioactive 
contamination  above  background,  the 
Commission  may  terminate  the  license.  If 
there  is  residual  radioactive  contamination, 
the  licensee  would  be  required  to 
decontaminate  the  nuclear  facility  before  the 
Commission  would  terminate  the  licensees 
responsibility  under  its  license. 

PuMc  Comptanc*  Cost  Imtial  Cost: 
$17,120;  Yeafiy  Recurring  Cost  $17,120; 
Base  Year  for  Doltar  Estimates.  1982 


CONSUMER  PRODUCTS  CONTAINING 
SMALL  QUANTITIES  OF  RADIOACTIVE 
MATERIAL:  MODIFIED  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Legal   Authority:      42   USC   2111.   42   USC 

2201.  42  USC  2232;  42  USC  2233;  42  USC 

5841 

CFR  Citation:    10  CFR  32 

Abstract  The  final  rule  would  revise  the 
requirement  that  licensees  distributing 
products  containing  exempt  quantities  of 
radioactive  matenal  submit  annual  reports 
on  the  type  and  number  of  products 
distributed.  The  final  rule  will  require 
affected  licensees  to  submit  a  report  every 
five  years  instead  of  annually   NRC  uses 
these  reports  to  estimate  exposure  of  the 
general  public  to  widely  used  consumer 
radioactive  products.  A  licensees  questions 
concerning  the  significance  of  the  reports 
resulted  in  a  review  of  the  reporting 
requirement.  The  final  rule  is  intended  to 
reduce  the  administrative  and  paperwork 
burden  for  the  licensee  and  the  NRC  without 
significanlly  changing  the  value  of  the 
reports  to  the  regulatory  program  monitoring 
the  use  of  radioactive  materials  in  consumer 
products. 

TlnrwtaM*: 

Action 


Data 


FR  Cits 

47  FR  52719 
47  FR  52719 


Abstract  The  proposed  rule  would  require 
specific  category  medical  licensees  to  (1) 
measure  the  total  activity  of  each 
radiopharmaceutical  dosage,  except  those 
containing  a  pure  beta-emitting  radionuclide, 
before  it  is  administered  to  a  patient;  (2) 
measure  doses  with  activity  less  than  ten 
microcuries  to  verify  that  activity  did  not 
exceed  ten  microcuries;  and  (3)  keep  a 
record  of  each  measurement.  Currently,  each 
of  NRC's  approximately  2000  specific 
medical  licensees  are  individually  required 
by  a  license  condition  to  measure  the 
activity  of  radiopharmaceutical  dosages 
before  administering  them  to  patients.  The 
proposed  rule  would  simplify  licensing  by 
replacing  a  condition  that  appears  in  all 
specific  medical  licenses  with  one  regulation 
and  enhance  patient  radiation  safety  by 
minimizing  potential  misadministrations 
caused  by  not  measuring  the  patient  dosage. 

Timetable: " 

Action  Data 


NPRM  11/23/82 

NPRM  Comment  11/23/82 

Penod  Begin 

NPRM  Comment  12/23/82 

Penod  End 

Final  Action  04/00/83 

Small  Entity:  No 

Analysis:      Preliminary   RIA    11/00/82;   Final 

RIA  04/00/83 

Agancy    Contact    Anttwny    Tsa.    Nuclear 
Regulatory    Commission.    Office    of    Nuclear 
Regulatory  Research,  Washington,  DC  20555, 
301  443-5825 
RIN:3150-AA72 


PATIENT  DOSAGE  MEASUREMENT 

Legal  Authortty:     42  USC  2111;  42  USC 
2201;  42  USC  5841 


FR  Cite 


CFRCtUtion:   10  CFR  35 


NPRM  09/01/81     46  FR  43840 

NPRM  Comment  09/01/81     46  FR  43840 

Penod  Begin 

NPRM  Comment  11/30/81 

Period  End 

Final  Action  03/00/83 

Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost: 
$690,000;  Yearly  Recumng  Cost:  $690,000; 
Base  Year  for  Dollar  Estimates:  1981 

Analysis:   Preliminary  RIA  09/00/81 
Agency  Contact  Elizabeth  G.  Rodenbeck, 

Nuclear  Regulatory  Commission,  Office  of  Nu- 
clear Regulatory  Research,  Washington.  DC 
20555,  301  427-4580 
RIN:  3150- AA12 

GENERAL  DESIGN  CRITERIA  FOR  FUEL 
REPROCESSING  PLANTS 

Legal  Authority:     42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 

2233 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would  establish 
general  criteria  for  designing  fuel 
reprocessing  plants  in  order  to  provide 
reasonable  assurance  that  fuel  reprocessing 
plants  can  be  operated  without  undue  risk  to 
the  health  and  safety  of  the  public.  The 
general  criteria  contains  the  minimum 
requirements  that  an  applicant  must  use  in 
the  selection  of  principal  design  criteria  for  a 
fuel  reprocessing  plant.  The  principal  criteria 
would  establish  design,  fabrication, 
construction,  testing,  and  performance 
requirements  for  structures,  systems,  and 
components  important  to  the  safety  of  the 
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NRC 


Current  and  Projected  Rulemakings 


facility.  This  proposed  rule  has  been 
indefinitely  deferred  until  needed  for  NRC's 
regulation  of  a  reprocessing  facility. 

TimetabI*: 


Action 


Date 


FR  Cite 


NPRM  07/18/74     39  FR  26293 

Next  Action  Undetermined 

Small  Entity.  No 

Agency  Contact  Chaiies  W.  Niisen,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555, 
301  443-5910 


RIN:3150-AA15 


FRACTURE  TOUGHNESS  REQUIREMENTS 
FOR  NUCLEAR  POWER  REACTORS 

Legal  Authority:     42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:   10CFR50 

Abstract:  The  proposed  rule  would  update 
existing  fracture  toughness  requirements  for 
the  reactor  coolant  pressure  boundary  of 
light-water  nuclear  power  reactors.  The 
proposed  rule  is  needed  to  (1)  clarify  the 
applicability  of  the  fracture  toughness 
requirements  to  old  and  new  plants,  (2) 
modify  certain  requirements  of  Appendices 
G  and  H  to  10  CFR  50,  and  (3)  simplify  these 
regulations  by  replacing  technical  detail  with 
references  to  appropriate  ASME  Boiler  and 
Pressure  Vessel  Code  provisions.  The  NRC 
staff  has  modified  the  final  rule  to  clarify 
that  il  is  applicable  only  to  normal 
operation,  A  revised  final  rule  has  been 
prepared  for  Commission  action. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/14/80 
11/14/80 

01/13/81 

00/00/00 


FR  Cite 

45  FR  75536 
45  FR  75536 


Small  Entity:  No 

Agency  Contact:  Neil  Randall,  Nuclear  Reg- 
ulatory Commission,  Office  of  Nuclear  Regula- 
tory Research,  Washington,  IX)  20555,  301 
443-5904 

RIN:  3150-AA16 


ANTICIPATED  TRANSIENTS  WITHOUT 
SCRAM  (ATWS) 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:   10  CFR  50 


Abstract  The  proposed  rule  presents  two  of 
three  alternative  regulatory  programs 
designed  to  reduce  the  risk  posed  by 
accidents  involving  anticipated  ti^nsients 
without  scram  (ATWS)  events  under 
consideration  by  the  Commission.  The  third 
alternative  is  set  out  in  a  petition  for 
rulemaking  filed  by  twenty  utilities  (Electric 
Utilities  Petition,  PRM-50-29.  published 
November  4,  1980;  45  FR  73080,  and  a 
supplement  to  the  petition  published 
February  3,  1981;  4fi  FR  10501).  An  ATWS 
event  occurs  when  a  nuclear  reactor's  shut 
down  ("scram")  system  fails  to  function 
following  a  fault  (transient  event)  in  the 
reactor's  normal  heat  dissipation  function.  A 
possible  outcome  of  some  ATWS  accident 
sequences  is  the  development  of  a  mismatch 
between  the  power  generated  in  the  reactor 
and  the  controlled  dissipation  of  that  power. 
This  power  mismatch  can  threaten  the 
integrity  of  the  barriers  that  confine  the 
fission  products.  A  core  meltdown  accident, 
in  some  cases  accompanied  by  a  failure  of 
containment  and  a  very  large  release  of 
radioactivity,  is  a  possible  outcome  of  some 
ATWS  accident  scenarios,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/24/81     46  FR  57521 

NPRM  Comment     11/24/81     46  FR  57521 

Period  Begin 
NPRM  Comment    04/23/82 

Period  End 
Revised  Proposed  12/00/83 

Rule 
Final  Action  12/00/83 

Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 
Thus,  the  Commission  has  determined  that 
the  consequences  of  some  postulated  AT^S 
accidents  are  unacceptable  and  has 
developed  this  proposed  rule  to  address  this 
important  safety  issue  through  rulemaking. 
The  Commission  believes  that  the  likelihood 
of  severe  consequences  arising  from  an 
ATWS  event  during  the  two  to  four  year 
period  required  to  implement  a  rule  is 
acceptably  small.  The  implementation 
schedule  contained  in  the  proposed  rule 
balances  the  need  for  careful  analysis  and 
plant  modifications  with  the  desire  to  carry 
out  the  objectives  of  the  rule  as  soon  as 
possible.  "The  NRC  staff,  in  response  to 
comments  received  on  the  proposed  rule,  has 
scheduled  the  preparation  of  a  revised 
proposed  rule  to  obtain  additional  input  from 
the  public  on  the  ATWS  issue  prior  to 
development  of  a  final  rule. 

Agency  Contact  David  Pyatt  Nuclear  Regu- 
latory Commission,  Office  of  Nuclear  Regula- 


tory Research,  Washington.  DC  20555,  301 
443-5960 

RIN:3150-AA19 


IMMEDIATE  NOTIFICATION  REQUIREMENT 
FOR  OPERATING  NUCLEAR  REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:   10  CFR  50 

Abstract  The  proposed  rule  would  require 
that  every  operating  license  for  a  nuclear 
power  reactor  contain  a  condition  that 
would  require  the  licensee  to  notify  the 
Commission  as  soon  as  possible,  and  in  all 
cases  within  one  hour,  of  any  significant 
event:  that  is,  an  event  that  could  pose  a 
threat  to  public  health  and  safety.  The 
current  regulations  require  licensees  to 
notify  NRC  of  certain  "significant  events." 
The  proposed  rule  would  clarify  the  list  of 
reportable  significant  events  contained  in  the 
regulations.  The  proposed  rule  also  responds 
to  the  intent  of  Congress,  expressed  in 
Section  201  of  the  Nuclear  Regulatory 
Commission  Authorization  Act  for  Fiscal 
Year  1980  (PL  96-295),  that  the  Commission 
establish  specific  guidelines  for  identifying 
accidents  which  could  result  in  an 
unplanned  release  of  radioactivity  in  excess 
of  allowable  limits  and  require  immediate 
notification  of  these  incidents.  On  August  19, 
1980  (45  FR  55402),  NRC  published  a  final 
rule  on  emergency  planning  that  required, 
among  other  things,  procedures  for 
immediate  notification  of  NRC,  state,  and 
local  emergency  response  personnel  in 
certain  situations,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/21/81     46  FR  61894 

NPRM  Comment  12/21/81     46  FR  61894 

Period  Begin 

NPRM  Comment  02/19/82 

Period  End 

Final  Action  04/00/83 

Small  Entity:  No 

Additional  Information:  /^STRACT  CONT: 
These  situations  were  discussed  in  Revision 
I  to  NUREG-0654/FEMA-REP-I  issued 
November  1980.  NRC  experience  and  15 
comments  on  the  rule  establishing  the  events 
that  must  be  reported  indicate  that  the 
notification  rule  requires  clarification.  The 
proposed  rule  provides  the  needed 
clarification.  The  proposed  requirements 
would  provide  increased  confidence  that  the 
public  health  and  safety  would  be  protected 
in  a  radiological  emergency. 
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NRC 


Agency  ContKt  WMam  R.  MWs,  Nuclear 
Regulatory  Commissjon,  Office  of  Inspection 
and  Enforcement,  Washington.  DC  20555, 
aOI  402-1791 

RIN:  3150-AA20 


MTEmi  RaMIRBMEMTS  RELATED  TO 
HYDROGCM  OOmmOL 

Legal  Aulhofltr  4?  L«C  2133,  42  USC 
2134;  42  USC  2152,  42  USC  2201.  42  USC 
2232;  42  USC  2233;  42  USC  2234;  42  USC 
2236;  42  USC  2239;  42  USC  2273.  42  USC 
5841;  42  USC  584^  42  USC  5846 

CFR  Cilafloa:    10  CFR  50 

Abstract  The  final  rule  requrres  improved 
Hyrlrogen  control  systems  for  boiling  w.iTr 
reactors  (BWRs)  nrrth  Mark  III  type 
containments  and  for  pressunzed  water 
reactors  (PWRsI,  with  ice  condenser  type 
containers.  BWR's  wnlh  Mark  111  type 
containments  and  PWR  s  with  ice  condenser 
type  contaimnents  which  don  t  rely  on  an 
inerted  atmosphere  for  hydrogen  control 
would  be  required  to  show  that  certain 
imfKjrtant  safety  systems  must  be  able  to 
function  during  and  following  hydrogen 
bummg. 

Tlmeti^le:        

Action  Date  FH  Cite 


46  FR  62281 

47  FR  082O3 


NPRM  12/23/81 

NPRM  Comment  02/25/82 

PerKXJ  Begin 

NPRM  Comment  04/08/82 

Penod  End 

Final  Action  05/00/83 

Small  Entity:  No 

Agency  Contact  Morton  R.  Fl««»linwn,  Nu- 
clear RoguJatory  Commtsson.  Office  of  Nucle- 
ar Regulatory  Research.  Washington.  DC 
20555,  301  443-5981 

RW:  3150-AA21 ^^^^^ 

TECHNICAL  SPECIFICAT10HS  FOR 
NUCLEAR  POWER  REACTORS 

Legal  Authority:   42  USC  2201 

CFR  Citation:    10  CFR  50 

Abstract:  The  proposed  rule  would  amend 
current  regulations  pertaining  to  technical 
specifications  for  nuclear  power  reactors 
Specifically,  the  proposed  would  (1) 
establish  a  standard  for  deciding  which 
items  derived  from  the  safety  analysis  report 
must  be  incorporated  into  technical 
specifications,  (2)  modify  the  definitions  of 
categories  of  technical  specifications  to 
focus  more  directly  on  reactor  operations.  (3) 
define  a  new  category  of  requirements  that 
would  be  of  lesser  immediate  significance  to 
safety  than  technical  specifications,  and  (4) 


Current  and  Projected  Rulemakings 


establish  appropiriate  conditions  that  must 
be  met  try  licensees  to  make  changes  to  the 
requirements  in  the  new  category  without 
prior  NRC  approval.  The  changes  are  needed 
because  of  disagreements  among  parties  to 
proceedings  as  to  what  items  should  be 
included  rn  technical  specifications,  and 
concern  that  the  substantial  growth  in  the 
volume  of  technical  specifications  may  be 
diverting  the  attention  of  licensees  from 
matters  most  important  to  the  safe  operntion 
of  the  plant.  The  proposed  rule  would 
improve  the  safety  of  nuclear  power  plant 
iiperation  by  reducing  the  volume  of 
technical  •rpecificitions.  place  more 
emphasis  on  those  (ronll 

Timetable: 


Action 


Date 


FR  CHe 


45  FR  45916 
45  FR  45916 


03/30/82 
03/30'82 

06/01/82 

04/00/B3 


47  FR   13369 
*7  FR   13369 


ANPRM  07/08/80 

ANPRI*(  Comment  07/08/80 

Penod  Begin 
ANPRM  Comment  09  08-  80 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 

Small  Entity:  No 

Additional  Information:  ABSrR.\cr  CO.M 

specifications  of  high  safely  significance, 
cind  provide  more  efficient  use  of  \HC  and 
licensee  resources.  The  \T?C  staff  has 
estimated  that  each  of  the  affected  2] 
licensees  should  utilize  the  proposed  method 
for  changing  supplemental  specifications 
.ipproximately  twice  a  year  The  total 
additional  yearly  burden  to  resubmit  a 
revoked  change  for  all  21  affected  licensees 
would  be  approximately  101  manhours. 

Agency  Contact  Cecil  O.  Ttiomas.  Nuclear 
Regulatory  Commission.  Office  of  Nuclear  Re- 
actor Regulation,  Washington.  DC  20555,  301 
492-7130 
RIN:  3150-AA22 

CODES  AND  STANDARDS  FOR  NtJCLEAR 
POWER  PLANTS 

Legal   Authority:      42   USC   2133.    42   USC 
2134,  42  USC  2201,  42  USC  5841 

CFR  Citation:    10  CFR  50 

Abstract  The  proposed  rule  would  reference 
additional  provisions  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  including  sections 
that  provide  rules  for  the  construction  of 
(certain  safety  systems,  and  it  would  clarify 
existing  regulations  by  removing  obsolete 
provisions   The  .-XSMF.  ('ode  sections 
proposed  for  incorporation  by  reference 
include  the  requirements  for  ('lass  2 


Components,  which  are  found  in  Subsections 
NC  and  NCA  of  the  Code,  and  the 
requirements  for  Class  3  Components,  which 
are  found  in  Subsections  ND  and  NCA  of  the 
Code.  Experience  has  shown  that  these 
additional  parts  of  Section  111  of  the  ASME 
Boiler  and  Preasuie  Vessel  Code  are 
.idequate  for  use  on  a  general  basis.  The 
proposed  rule  would  establish  enforceable 
requirements  to  replace  previous  guidance 
criteria  and  ensure  the  proper  application  of 
referenced  ASME  Codes  to  eliminate  any 
possible  misunderstandings  concerning  NRC 
requirements  to  be  addressed  in  an 
•  ippliciliun  for  a  license  for  a  nuclear  power 
pl.mt 


Timetable: 
Action 


Data 


FR  Cite 


04/13/82 

04/13/82 

06/14/82 
06/00/83 


47  FR  15801 
47  FR  15801 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Agency  Contact  Alfred  Taboada,  Nuciear 
Regulatory  Commission,  Office  of  Wuclear 
Regulatory  Researci]j  Washington,  DC  20555. 
301  443-5903 

RIN:  3150-AA23 


LICENSEE  EVENT  REPORT  SYSTEM 

Legal  Authority:  42  USC  2201 

CFR  atation:    10  CFR  50 

Abstract  The  proposed  rule  requests  public 
comment  on  a  proposal  to  revise  and  codify 
the  existing  Licensee  Event  Report  (LER) 
system.  The  LER  system  is  an  NRC-operated, 
voluntary  reporting  system  in  which  nuclear 
power  plant  licensees  provide  data 
( oncerning  operational  events.  The 
Commission  considered  the  alternative  of 
including  the  industry  Nuclear  Plant 
Reliability  Data  System  (NPRDS)  in  the 
proposed  rulemaking.  However,  the 
Commission  rejected  this  alternative  when 
the  Institute  of  Nuclear  Power  Operations 
(INPO)  announced  that  they  would  assume 
responsibility  for  technical  direction  of 
NPRDS  and  would  work  to  bring  about  the 
necessary  improvements.  The  proposed  rule 
would  provide  the  NRC  with  the  most 
efficient  system  to  gather  data  on  the 
operation  of  nuclear  power  reactors  in  order 
tu  evaluate  the  operation  of  the  plants  and 
to  feed  back  the  lessons  learned  from  that 
experience. 
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Timetable: 


Action 


Date 


FR  Cite 


Previous  ANPRM 
Previous  ANPRM 
ANPRM 
ANPRM  Comment 

Period  Begin 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


01/30/80  44 

01/15/81  45 

10/06/81  46 

10/06/81  46 

11/17/81 

05/06/82  47 

05/06/82  47 

07/06/82 

04/00/83 


FR  6793 
FR  3541 
FR  49134 
FR  49134 


FR  19543 
FR  19534 


Small  Entity:  No 

Agency  Contact:  Frederick  Hebdon,  Nucle- 
ar Regulatory  Commission,  Office  of  Analysis 
and  Evaluation  of,  Operational  Data,  Washing- 
ton, DC  20555,  301  492-4480 

RIN:  3150-AA24 


FITNESS  FOR  DUTY  OF  PERSONNEL  WITH 
UNESCORTED  ACCESS  TO  VITAL  OR 
PROTECTED  AREAS  OF  NUCLEAR  POWER 
PLANTS 

Legal   Authority:      42   USC   2236;   42   USC 
2237 

CFR  Citation:   10  CFR  50 

Abstract  The  proposed  rule  would  require 
licensees  to  establish  and  Implement 
controls  to  provide  reasonable  assurance 
thai  all  persons  with  unescorted  access  to 
prutPcted  areas  are  fit  for  duty.  The 
Commission  initiated  the  rule  in  response  to 
concern  by  members  of  the  publiclhat 
nuclear  power  plant  personnel,  like  airline 
pilots,  should  not  be  permitted  to  perform 
activities  that  could  impair  the  public  health 
dnd  safety  while  unfit  for  duty  as  a  result  of 
actions  such  as  the  consumption  of  alcoholic 
beverages.  The  result  of  the  proposed  rule 
would  be  the  further  protection  of  the  public 
health  and  safety  by  requiring  personnel 
v.ith  unescorted  access  to  protected  areas  to 
be  fit  for  duty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Final  Action 


08/05/82 
08/05/82 

10/04/82 

04/00/83 


47  FR  33980 
47  FR  33980 


Small  Entity:  No 

Agency    Contact    Thontas   Ryan 

Regulatory    Commission 


Nuclear 
Office    of    Nuclear 


Regulatory  Research,  Washington,  DC  20555, 
301  443-5942 

RiN:3150-AA27 


APPUCABiUTY  OF  TECHNICAL  FACILITY 
LICENSE  CONDITIONS  AND 
SPECIFICATIONS  IN  AN  EMERGENCY 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:   10  CFR  50 

Abstract  The  proposed  rule  would  add  a 
specific  provision  to  the  Commission's 
regulations  to  clarify  that  licensee  technical 
specifications  are  not  intended  to  restrict  or 
prohibit  the  licensee  from  undertaking  any 
action  necessary  to  protect  public  health  and 
safety  during  the  course  of  unanticipated 
emergency  conditions.  Technical 
specifications  contain  a  wide  range  of 
operating  limitations  and  specifications 
concerning  actions  required  to  respond  to 
certain  systems  failures  and  to  other 
specified  operating  events.  Technical 
specifications  also  require  the  employment 
of  a  wide  range  of  operating  procedures  to 
be  taken  in  the  course  of  operation  to 
maintain  facility  safety.  The  rule  would 
clarify  the  responsibility  of  licensees  to  take 
actions  necessary  to  protect  public  health 
and  safety  during  emergencies  even  though 
the  action  necessary  may  not  be  in  full 
accord  with  certain  provisions  of  the 
technical  specifications.  The  staff  believes 
that  in  emergency  situations  it  is  very 
important  to  assure  that  licensees  have  the 
ability  to  respond  promptly  using  their  best 
engineering  judgment.  The  impact  of  this 
reporting  requirement  on  licensees  would  be 
negligible. 

Tinietable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/18/82 
08/18/82 

10/18/82 

03/00/83 


47  FR  35996 
47  FR  35996 


Small  Entity:  No 

Agency  Contact  Charles  M.  Trammell,  Nu- 
clear Regulatory  Commission,  Office  of  Nucle- 
ar Reactor  Regulation,  Washington,  DC 
20555.  301  492-7389 

RIN:3150-AA28 


SHIFT  STAFFING  AT  NUCLEAR  POWER 
PLANTS 


Legal  Authority: 
5846 


42   USC   2201;   42   USC 


CFR  Citation:   10  CFR  50 

Abstract  The  proposed  rule  would  provide 
minimum  shift  staffing  requirements  for 
licensed  operators  at  nuclear  power  plants. 
Shift  staffing  requirements  would  be  based 
upon  a  powerplant'a  configuration  (e.g., 
powerplant  may  have  two  units  and  one 
control  room,  or  three  units  and  two  control 
rooms)  and  the  status  of  each  unit  (i.e. 
operating  or  cold  shutdown).  The  proposed 
rule,  in  accordance  with  the  requirement  in 
Task  I.A.1.4.  of  the  TMI  Action  Plan  would 
upgrade  shift  staffing  requirements  at 
nuclear  power  plants  to  ensure  that  a 
sufficient  number  of  licensed  personnel  are 
on  duty  at  any  given  time.  Although  half  of 
the  licensees  have  met  the  proposed  p'affing 
levels,  there  is  a  need  to  grant  extension  of 
the  implementation  date  to  some  licensees 
based  on  the  time  required  to  train 
individuals  to  become  senior  reactor 
operators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/30/82 
08/30/82 

09/27/82 

04/00/83 


47  FR  38135 
47  FR  38135 


Small  Entity:  No 

Agency  Contact  Clare  Goodntan,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Re- 
actor Regulation,  Washington,  DC  20555,  301 
492-8901 

RIN:3150-AA29 


SAFEGUARDS  REQUIREMENTS  FOR 
NONPOWER  REACTOR  FACIUTIES 
POSSESSING  FORMULA  QUANTITIES  OF 
STRATEGIC  SPECIAL  NUCLEAR 
MATERIAL 

Legal  Authority:  42  USC  2071;  42  USC 
2073;  42  USC  2133;  42  USC  2134,  42  USC 
2152;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2273;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  50;  10  CFR  70;  10 
CFR  73 

Abstract  The  revised  proposed  rule  would 
establish  permanent  physical  security 
requirements  for  nonpower  reactor  licensees 
who  possess  a  formula  quantity  (five 
formula  kilograms  or  more)  of  strategic 
special  nuclear  material  (SS^fM),  primarily 
uranium-235  contained  in  high-enriched 
uranium  (HEU).  These  regulations  would 
require  a  nonpower  reactor  licensee,  who 
possesses  a  nonexempt  formula  quantity  of 
SSNM,  to  provide  protection  against  insiders 


VOL 


18744  Federal  Register  /  Vol.  48.  No.  80  /  Monday,  April  25.  1983  /  Unified  Agenda 


NRC 


and  to  arrange  for  a  response  by  local  law 
enforcement  or  other  agencies  in  time  to 
prevent  a  theft  of  a  formula  quantity  The 
staff  is  proposing  a  performance  oner.trd 
reyilatory  approach  which  would  give 
affected  hcensees  flexibility  in  designing 
cost-effective  measures  for  implementing  the 
requirements  of  the  final  rule  by  allowing 
licensees  to  take  advantage  of  cxis'ing 
facility  design  features  The  proposed 
amendments  would  replricp  the  rurrpntiy 
effective  intenm  rpquirpments  m  10  CVH 
73  60. 


Timetabte: 
Action 


Dat* 


FR  Cite 

44   FR  68199 
46  FH  46333 


Intenm  F»-ai  Ruie  11/28/79 
Previous  NPflM  09/18/81 
NPRM  03  00/83 

Small  Entity:  No 

Public  Compliance  Cost;  nitial  Cost 
SI  2. '000.  Yearly  Recurnnq  Cost  S2 1.000; 
Base  Year  for  Dollar  Estimates   1 983 

Agency  Contact  Carl  J.  Withee  Nuclear 
Regulatory  Commtssjon,  Office  of  Nuclear  Ma- 
terials Safety  and.  Sategi.ards.  Aashmgton. 
DC  20555   301  427-4040 

RIN:  3150-AA30 

COOES  ANO  STANDARDS  FOR  NUCLEAR 
POWER  PLANTS  (SUMMER  1982) 


Legal   Authority:      4  2 
2134,  42  use  2201.  42 


i.SC    2133 
1  cr  tA4i 


42    use 


CFR  Citation 
Abstract:  Tb. 


10 


FR  50 

prop')S'"i  run'  *ould 
incorporate  by  refertj.^.Le  :he  Summer  i'JtiJ 
addenda  of  '.he  .*.SV1F  B-nler  and  Pressure 
Vessel  Code   The  ASMK  (American  Society 
'jf  Mechanical  Engirw'frsI  code  sets 
standards  for  the  construction  of  nucicar 
power  plant  componen's.  The  .^SME  code 
reqi-iirements  for  nu'  !p.4^  p-iwcr  plants  are 
set  forth  m  Section  hi  far  ■  onsiru(.lion 
permit  holders.  The  pr-;p'.ai'J  rule  would 
include  the  most  recent  (  hangi.-s  made  to  the 
ASME  Soiler  ai^d  Pressure  Vess.-l  Code  and 
permit  the  use  of  improved  methods  for 
construction  of  nuclear  power  pl.^nts 

Timetable: 


Action 


Date 

12/22  82 
^2'22.S2 

02  22  83 

07  0C.S3 


FR  Cite 

47   FR   57054 
47   FR   57054 


NPPM 

NPRM  Comment 

Fefiod  Begin 
N(?RM  Comnneni 

Penod  End 
Final  Action 

Small  Entity:  No 

Agency    Contact    Edward    Balcer     Nuclear 
Regulatory    Commission.    Office    ol    Nuclear 


Current  and  Projected  RulemaMngs 


Regulatory  Researcfi,  Washington,  DC  20555. 
301  443-5894 

RIN:  3150-AA78 


EXPLANATION  TO  TABLE  S-3  URANIUM 
FUEL  CYCLE  ENVIRONMENTAL  DATA 

Legal   Authority:      42    USC    2011     42    USC 

4321 

CFR  Citation:    10  CFR  51 

Abstract:  Ihe  proposed  ''ult,'  provid.'S  a 
narrative  explanation  of  the  numerical 
values  established  m  Table  S-3.  "Table  of 
I'ranium  Fuel  Cycle  Environmental  Data," 
that  appears  in  the  Cnmriis-.ion  ■■. 
environmental  protection  reau'ati"ns.  ihe 
proposed  rule  describes  the  tj.isis  for  the 
■.  aiues  contained  in  Table  S-3,  the 
significan':e  of  the  uranium  fuel  c>i  le  data  i.'i 
the  table,  and  the  conditions  governing  the 
ise  of  the  table.  The  narrative  fxplanation 
also  addresses  important  fuel  cycle  impacts 
(e.g.,  environmental  dose  t;onimitm( nts, 
health  effects,  socioeconomic  impai  ts)  and 
the  cumulative  impacts  that  it  may  be 
p(;-,sible  to  handle  generically  rather  ihan 
refteatedly  in  individual  licensing 
proceedings   A  L'  S.  Court  of  Appe.iU  lU.C 
("ircuit)  decision  on  April  Z7.  IMZ. 
invalidated  the  entire  Table  S-3  rule    V\h:lc 
this  decision  is  being  appealed  to  the 
Supreme  Court,  the  proposed  rule  to  proMdc 
a  narrative  explanation  for  Table  S3  is 
being  held  in  abeyance. 

Timetable: 

Action  Date  FR  Cite 


46  FR    15154 
46  !^R    15154 


NrPM  C3   C4   31 

NPRM  CorT-.r-nent     C.3   04.81 

Period  Begin 
NPRM  Cor-i"-ent     05/04/81 

Period  Erd 
Court  invalidates     04/27/82 

Table  Ro*o 
Potition  tor  06/30/82 

Rei^earing 

Denied 
Appeal  to  09/27/82 

Supreme  Court 

filed 

Next  Action  Undetermined 
Small  Entity:  No 

Agency   Contact:   Glenn   A.   Terry     Nc^-iear 

Regulatory  Commission,  Office  of  Nuc'ear  Ma 
terial  Safety  and.  Safeguards,  Wastiinqlon.  DC 
20555,  301  427-4211 

RIN:  3150  AA31 


DISPOSAL  OF  HIGH-LEVEL  RADIOACTWE 
WASTES  IN  GEOLOGIC  REPOSITORIES 

Legal  Authority:  42  USC  2021;  42  USC 
2071;  42  USC  2073;  42  USC  2092;  42  USC 
2093,  42  USC  2095;  42  USC  2111;  42  USC 
2201,  42  USC  2232;  42  USC  2233;  42  USC 
4332.  42  USC  5842;  42  USC  5846 

CFR  Citation:    10  CFR  60 

Abstract:  The  proposed  rule  would  specify 
•he  technical  criteria  for  the  disposal  of  high- 
level  radioactive  waste  (HLW)  in  geologic 
repositories.  These  proposed  criteria  address 
siting,  design,  and  performance  of  a  geologic 
repository   and  the  design  and  performance 
•)f  the  package  which  contains  the  waste 
within  the  geologic  repository.  The  proposed 
rule  also  includes  criteria  for  monitoring  and 
testing  programs,  performance  confirmation. 
ijudlity  assurance,  and  personnel  training 
and  certification.  The  proposed  criteria  are 
necessary  for  the  NRC  to  fulfill  its  statutorv 
Libligations  concerning  the  licensing  and 
ri')Jalating  of  facilities  used  for  the  receipt 
and  storage  of  high-level  radioactive  waste 
iiui  to  provide  guidance  to  the  Dep.irtmenl 
of  Energy  and  to  the  public  as  to  the  NRC  s 
technical  reijuirements  for  the  disposal  of 
high-level  radioactive  wastes  in  a  geolo.iJii 
'I'pcisitorv 


Timetable: 
Action 


Date 


FR  Cite 

45  FR  31393 
45  FR  31393 


46  FR  35280 
46  FR  35280 


47  FR   58196 


ANPRM  05/13/80 

ANPPW  Comment  05/13/80 

Period  Begin 
ANPRM  Comment  07/14/60 

Period  End 
NORM  07/08/81 

NPRM  Comment     07/08/61 

Period  Begin 
NFRM  Comment     11/05/81 

Period  End 
Environmental  12/29/82 

Standards 
-inal  Action  03/00/83 

Small  Entity:  No 

Agency  Contact:  Patricia  A.  Cornelia,  Nude 
ar  Pequiatory  Commission.  Office  of  Nuclear 
Reguidtory  Research,  Washington,  DC  20555 
301  427-4616 

RIN:  3150-AA32 

MATERIAL  CONTROL  AND  ACCOUNTING 
REQUIREMENTS  FOR  LOW  ENRICHED 
URANIUM  FUEL  CYCLE  FACILITIES 


Legal    Authority: 

5841 


42    USC    2201     42    USC 


CFR  Citation:    10  CFR  70 

Abstract:  The  proposed  rule  would  establish 
more  i  ost  effective  material  control  and 
accountinj)  iMC*.^)  requirements  for  low 
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enriched  uranium  (LEU).  Under  current 
regulations  aimasl  all  substantive 
requirements  appiy  uniformly  to  all  licensees 
authorized  to  possess  greater  than  one 
effective  kilogram  of  special  miclear 
material,  whether  they  have  high  enriched 
uranium  (HEU).  plutonium,  or  LEU.  However, 
both  NRC-sponsored  amf  independent 
studies  have  concluded  that  safeguard  risks 
associated  v»ith  LEU  are  far  less  significant 
than  risks  associated  with  HEU.  The 
proposed  rule  reduces  the  LEU  MC&A 
requirements  to  a  level  commensurate  with 
the  material's  low  safeguards  significance. 
while  maintaining  safeguards  standards 
which  meet  those  of  the  IAEA.  The  reduction 
m  requirements  is  estimated  to  save  the 
industry  over  $3  million  per  year. 

Timetable: 


Action 


DMe 


FR  Cite 

47  FF)  55951 
47  FR  55951 


NPRM  12/14/82 

NPRM  Comment  12/14/82 

Period  Begin 

NPRM  Comment  02/14/83 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Carl  J.  Wltbee,  Nuclear 
Regulatory  Commission.  Office  of  Nuclear  Ma- 
terial Safety  and.  Safeguards,  Washington,  DC 
20555,  301  427-4040 

RIN:  3150-AAa3 

TRANSPORTATION  OF  FIAOIOACTIVE 
MATERIAL  •  COMPATIBIUTY  WCTH  IAEA 
REGULATIONS 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:   10  CFR  71 

Abstract:  The  propoeed  rule  would  revise 
the  NRC's  regulations  far  the  transportation 
uf  radioactive  mstctial  to  make  them  more 
compatible  with  those  of  the  International 
Atomic  Energy  Agency  (IAEA)  and  tliiis  wiA 
those  of  most  maior  nuclear  nations  of  the 
workL  Ahkeiigh  several  aebstantiTe  changes 
are  proposed  in  order  to  proride  ■  more 
uniform  degree  of  safety  for  various  types  of 
shipments,  the  Commission's  basic  standards 
for  radioactive  naterial  packa^ng  would 
remain  unchanged.  Tile  Department  of 
Transportation  (DOT)  is  also  proposing  a 
corresponding  rule  change  to  its  Hazardous 
Materials  Transport  Regulations. 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


08/17/79 
10/22/79 


44  FR  46234 
44  FR  60743 


Current  and  Projected  Rulemakings 


Action 


Fa  CHe 


NPRM  Comment 

Period  End 
Final  Action 


12/17/79 


05/00/83 


I  Enltty:  No 

Agency  Contapt  Donald  R.  Hopkios.  Nude 
ar  Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  ix;  20555 
301  443-5825 

RIN:  3150-AA34 

PACKAGiNa  OF  RADIOACTIVE  MATERIAL 
FOR  TRANSPORT  AND  TRANSPORTATION 
OF  RADIOACTIVE  MATERIAL  UNDER 
CERTAIN  CONDITIONS 

Legal  Authority:     42  USC   2073,   42   USC 
2201;  42  USC  5841 

CFR  Citation:   10  CFR  71 

Abstract:  The  proposed  rule  would  require 
that  shipments  of  plutonium  by  air  be 
contained  in  a  package  specifically  certified 
as  air  crash-resistant.  The  rule  would  permit 
the  air  shipment  of  plutonium  in  other 
packages  if  the  plutonium  is  in  a  medical 
device  for  individual  human  use  or  if  the 
plutonium  is  shipped  in  quantities  or 
concentrations  small  enough  to  prei*ent 
significant  hazard  to  the  public  health  and 
safety,  even  if  the  plutonium  were  released 
in  an  air  crash.  This  rule  was  developed  4n 
response  to  an  amendment  to  the  NRC 
Authorisation  Act  for  Fiscal  Year  I97B,  PL 
94-79,  which  was  passed  on  August  9,  1975 
This  amendment,  known  as  the  "Schener 
/Vmendment,"  prohibited  the  air  transport  of 
plutonium,  except  in  medical  devices^  until 
the  NRC  certified  to  the  Congress  that  an  air 
crash-resistant  package  has  been  developed 
On  August  4,  1978,  the  Commission  certified 
to  the  Congress  that  a  package  certification 
progr»n  has  been  completed.  The  NRC  has 
issued  this  proposed  rule  which  would 
implement  the  mandate  of  Congress.  All 
NRC  licensees  authorized  to  transfer 
plutonium  are  subfect  to  the  provisions  of 
this  proposed  rule. 

Timetable: 


D«te 


FR  Cite 


4C  FR  56992 
46  FR  55992 


NPRM  11/13/81 

NPRM  Corareent  11/13/81 

Period  Begin 

NPRM  Comment  01/12/82 

Period  End 

Final  Action  05/00/83 

Small  Entity:  No 

Agency  Contact  Donald  R.  Hopkins,  Nucle- 
ar Regulatory  Commission,  Office  of  Nuclear 


Regulatory  Research.  VWastungton.  DC  20555. 
301  443-5825 

Rlir  31SO~AA35 


MISCELLANEOUS  AMEttOMEMTS 
CONCERNING  PHYSICAL  PROTECTION  OF 
NUCLEAR  POVMER  PLANTS  (PART  OF 
INSIDER  RULE  PACKAGE) 


Legal   AtrttKJrity:      42  USC   2101,    42   USC 
5841 

CFR  CitatloBc    10  CFR  73 

Abstract  The  proposed  rule  would  require 
in  Nuclear  Power  Plants  (1)  the  designation 
of  vital  areas  (to  allow  vital  islands),  (2) 
accesrS  controls  to  vital'islands.  (3)  the 
protection  of  certaia  physical  security 
equipment,  (4)  revised  requirements  for  Itey 
and  lock  controls,  and  (5)  revised  searches 
of  hand-carried  items  at  protected  area  eiilr> 
points.  The  requirements  will  clarify  policv 
in  these  areas  and  reduce  unnecessary 
burden  on  the  industry  while  maintaining 
plant  protection.  This  rule  is  a  revision  of 
the  proposed  rule  entitled  "Access  Controls 
to  Nuclear  Power  Plant  Vital  Areas.**  Initial 
development  on  the  final  rate  produced 
significant  changes,  particnlarly  the  criteria 
for  personnel  access  coDtrois  to  vital  areas, 
resulting  in  the  need  to  pabtish  a  revieed 
proposed  rule.  This  proposed  rule  and  the 
other  components  of  the  insider  Rule 
Package  are  being  reviewed  by  die  NRC 
Safety/Safeguards  Review  Committee. 

Timetable: 


FR  ate 


45  FR  15937 


Action  Date 

Previous  NPRM      03/12/80 
NPRM  06/00/83 

SmaH  Enmy:  No 

Agency  Contact  Tom  R.  Allan.  Nuclear 
Regulatory  Commission,  Otlice  of  Nuclear  Ma- 
terial Safety  and.  Safeguards,  VUashington.  OC 
20555,  am  427-4010 

RIN:  31 50-AA36 


•SEARCHES  OF  INDIVIDUALS  AT  POWER 
REACTOR  FACILITIES  (PART  OF  INSIDER 
PACKAGE) 

Legal   Authority:      42   USC  2201;   42   USC 
5841 

CFRatateK   10  CFR  73 

Abstract  The  revised  propoeed  wvie  would 
require  nuclear  power  piant  licensees  to 
conduct  searches  of  individuals,  similar  to 
those  used  on  an  interim  besia  at  power 
reactors  prior  (o  November  1,  W80.  at  the 
entry  portals  to  protected  areas  at  power 
reactor  facilities.  T)»e  searches  woold 
include  the  mandalory  use  of  search 
equipment  for  all  persons  and  the  use  of  pat- 
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down  searches  of  visitors.  Pat-down 
searches  of  employees  would  be  required  in 
certain  situations.  The  currently  effective 
regulations  require,  in  part  that  pat-down 
searches  be  conducted  by  Ucensees  of  their 
employees  and  other  persons  before  their 
entry  into  a  protected  area  of  a  power 
reactor  facility.  However,  the  NRC  has 
extended  relief  to  Hcensees  from  the 
requirement  to  conduct  the  physical  search 
of  regular  employees  of  power  reactor 
facilities  while  this  rulemaking  is  proceeding 
(December  1.  1980:  45  FR  79410). 


-Dmetable: 

Action 

Date 

FR  Cite 

NPRM                       12/01/80 
NPRM  Comment     12/01/80 

Penod  Begin 
NPRM  Comment     01/15-81 

Period  End 
Next  Actron  Undetermined 

45  FR  79492 
45  FR  79492 

Current  and  Projected  Ruleniakings 


Sntall  Entity:  No 

Additional  Infonnation:  In  response  to 
public  comments  on  the  proposed  rule  that 
was  published  on  December  1,  1980  (45  FR 
79492).  the  staff  is  currently  considering 
additional  changes  to  the  revised  proposed 
rule.  In  response  to  public  comments,  the 
staff  IS  considering  changes  to  the  proposed 
rale  which  would  require  utility  employees 
and  contractors  who  had  been  successfully 
screened  in  accordance  with  the 
requirements  included  m  the  proposed  rule 
entitled  "Access  Controls  to  Nuclear  Power 
Plant  Vital  Areas,"  published  on  March  12. 
1980  (45  FR  15937),  to  be  subject  only  to 
random  searches  using  search  equipment 
All  unscreened  individuals  will  be  required 
to  be  searched  using  search  equipment 
Physical  searches  would  be  required  only 
when  search  equipment  is  not  working 
properly  or  when  the  licensee  suspects  that 
an  individual  is  attempting  to  carry  into  the 
plant  prohibited  devices  or  material 

Agency  Contact  Tom  R.  Allen,  Nuclear 
Reguiatory  Commission.  Office  of  Nuclear  Ma- 
tenal  Safety  and.  Safeguards,  Washington,  DC 
20555,  301  427-4010 

RIN:  3150-AB17 ^^^ 

REVISION  OF  LICENSE  FEE  SCHEDULES 

Legal  Authority:  42  USC  2201,  42  USC 
5841;  42  use  483 

CFR  Citation:   10  CFR  170 

Abstract  The  proposed  rule  would  amtnd 
the  regulations  to  permit  the  NRC  to  charge 
fees  for  the  actual  cost  incurred  by  the  NRC 
for  inspections  and  for  review  of 
applications,  permits,  licenses,  amendments. 
renewals,  and  special  projects,  including 
topical  and  other  reports.  The  new  fee 


schedule  would  affect  the  licensing  and  Timetable: 

inspection  of  nuclear  power  plants,  other  Action 

production  or  utilization  facilities,  vendors  of 

nuclear  power  steam  supply  systems  and 

materials,  facilities  engaged  in  uranium  and 

plutonium  fuel  fabrication,  uranium  milling. 

leaching  and  refining  operations,  source 

material  ore-buying  and  ion  exchange 

activities,  burial  of  radioactive  waste,  spent 

fuel  cask  and  packaging  approvals,  and 

other  users  of  critical  quantities  of  special 

nuclear  matenals.  It  incorporates  the 

proposed  new  Category  11  F  schedule  of  fees 

for  matenals  licenses  published  in  the 

Federal  Register  as  a  proposed  rule  on 

March  31.  1980  (45  FR  20899).  The  comment 

period  has  been  extended  to  February  8, 

1983  [48  FR  3624) 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


NPRM  11/22/82     47  FR  52454 

NPRM  Comment     11/22/82     47  FR  52454 

Period  Begin 
NPRM  Comment     01/18/83 

Penod  End 
NPRM  02/08/83     48  FR  03624 

EXTENDED 

COMMENT 

PERIOD 
Final  Action  06/00/83 

Small  Entity:  Yes 

Agency  Contact:  William  O.  Miller,  Nuclear 
Regulatory  Commission.  Office  of  Administra- 
tion,  Washington,    DC   20555,    301    492-7225 

RIN:  3150-ABC3 


UNPUBLISHED  RULES 

JURISDICTION  OF  ADJUDICATORY 
BOARDS 

Legal   Authority:      42    USC    2201.    42    USC 

2241 

CFR  Citation:    10  CFR  1.  10  CFR  2 

Abstract  The  final  rule  would  amend  the 
Statement  of  Org.inization  and  Rales  of 
Practice  to  make  explicit  the  jurisdiction  of 
NRC's  ad|udicatory  boards  in  certain 
ancillary  licensing  mailers  which  may  arise 
in  the  course  of  an  operating  hcerse 
proceeding  for  a  nui  le,ir  power  reactor  The 
amendments  clarify  'he  board's  authority  to 
decide  issues  related  to  a  license  application 
for  the  receipt  of  cold  fuel  at  a  reactor  site 
prior  to  issuance  of  .iti  nper.itmf;  license. 


Next  Action  Undetermined 

Small  Entity:  No 

Public  Compliance  Cost  Initial  Cost  $0. 
Yearly  Recurring  Cost:  $0 

Agency  Contact  WHIiam  M.  Shields,  Nucle- 
ar Regulatory  Commission,  Office  of  ttie  Ex- 
ecutive Legal  Director.  Washington,  DC 
20555.  301  492-8693 

RIN:3150-AA53 

MANAGEMENT  OF  DISCOVERY 

Abstract  Entry  incorporated  into  an 
unpublished  rule  "Regulatory  Reform  of  the 
Rules  of  Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities  '  Part  2 
(Rifl  3150- AB04), 

RIN:  3150-AA54 

TEMPORARY  OPERATING  LICENSES 
Legal  Authority:    42  USC  2201,  PL  97  415 
CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  The  proposed  rule  would 
implement  pending  legislation  by  permitting 
the  Commission  to  issue  a  temporary 
operating  license  for  a  nu(  lear  power  plaiil 
authorizing  fuel  loading,  low-power 
operation,  and  testing.  This  temporary 
operating  license  would  be  issued  in 
advance  of  the  conduct  or  completion  of  an 
on-the-record  evidentiary  hearing  on 
contested  issues  relating  to  the  final 
operating  license.  This  rule  would  speed  the 
licensing  process  by  authorizing  utilities  that 
have  applied  for  licenses  to  operate  nuclear 
power  plants  to  load  fuel  and  conduct  low- 
power  operation  and  testing  on  the  basis  of 
previously  submitted  and  approved  safety 
and  environmental  evaluations.  Before 
enactment  of  legislation,  the  Commission 
lacked  the  authority  to  authorize  fuel  loading 
and  low-power  operation  and  testing  on  the 
basis  of  safety  and  environmental 
evaluations:  instead,  this  authorization  was 
possible  only  after  the  hearing  process  was 
complete- 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/83 

Small  Entity:  No 

Agency  Contact  Thomas  F.  Dorian,  Nuclear 
Regulatory  Commission,  Office  of  the  Execu- 
tive Legal   Director,  Washington,   DC  20555, 
301  492-8690 
RIN:  3150-AA62 


UMI 
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NRC 


Current  and  Protected  RulemaUnge 


BACKFiTTMG 

Legal  Authority:  42  USC  2021;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2239;  42  USC 
4332;  42  USC  4334;  42  USC  4335;  42  USC 
5841 ;  42  USC  5842;  42  USC  5846 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  The  proposed  rule  would  modify 
current  NRC  regulations  governing  rtie 
backfitfing"  of  production  and  utilization 
facilities.  "Backfitttng"  is  the  term  used  to 
describe  modifications  made  to  the  design  of 
a  facility  under  operating  license  review  or 
to  an  operating  facility  to  meet  upgraded 
requirements  imposed  in  response  to 
advances  in  knowledge  concerning  reactor 
design  and  reactor  safety.  The  proposed 
changes  would  revise  the  Commission's 
standard  for  determining  whether  backfitting 
IS  required  and  is  being  considered  as  part 
of  a  larger  effort  to  review  the  NRC's 
internal  processes  and  procedures 
associated  with  the  licensing  of  nuclear 
power  reactors.  The  specific  purposes  for 
development  of  the  proposed  rule  are  as 
follows.  (1)  To  improve  the  quality  of  the 
backfitting  decision-making  process;  (2)  To 
address  the  concern  that  the  pace  and 
nature  of  regulatory  actions  have  created  a 
potential  safety  problem  which  deserves 
further  attention  by  the  agency:  and  (3)  To 
reduce  the  level  of  regulatory  uncertainty 
and  ensure  better  understanding  and 
improve  analysis  of  the  costs  and  safety 
benefits  likely  to  result  from  NRC-imposed 
changes  before  they  are  placed  in  effect. 

Timetable: 

Action 


FR  Cite 


Licensing  Board  (ASLB)  to  act  as  a  clearing 
house  for  all  requests  for  hearings,  petitions 
for  leave  to  intervene,  and  proposed 
contentions,  (2)  require  a  participant  in  a 
hearing  to  show  that  he  or  she  has  an 
interest  to  protect  in  the  proceeding,  and  |3) 
require  evidence  of  a  factual  dispute  for  a 
contention  to  be  admitted.  During  the 
conduct  of  hearings,  the  most  significant 
changes  would  (1)  not  hear  discovery 
requests  requiring  the  staff  to  support 
positions  other  than  its  own,  (2)  permit  the 
ASLB  to  decide  the  case  on  the  basis  of 
written  material,  (3)  permit  the  ASLB  to 
appoint  a  panel  of  terfinical  experts  if 
needed,  (4)  allow  presiding  officers  to  raise 
issues  on  their  owm  motion  (sua  sponte)  only 
in  unusual  cases,  [5)  allow  summary 
disposition  motions  to  be  filed  at  any  stage 
of  the  proceeding,  (6)  allow  the  Commission 
to  designate  a  hearing  examiner  in  lieu  of  a 
three-member  ASLB  and  (7]  require  the  filing 
of  cross  examination  plans. 

Tanetable: 


Date 

NPRM  04/15/83 

Small  Entity:  No 

Agency  Contact  James  Tourtellotte,  Nucle- 
ar Regulatory  Commission,  Regulatory  Refonn 
Task  Force,  Washington.  DC  20555,  202  634- 
3300 

RIN:  3150-AA59 

eREGULATORY  REFORM  OF  THE  RULES 
OF  PRACTICE  AND  RULES  FOR 
LICENSMG  OF  PRODUCTION  AND 
UTILIZATION  FAaLITIES 

Legal  Authority:      42   USC   2201;   42   USC 

2231;  42  USC  5841;  42  USC  5842;  42  USC 

5846 

CFR  Citation:    10  CFR  2;  10  CFR  50 

Abstract  This  proposed  rule  would  amend 
thirty-three  sections  of  two  parts  affecting 
the  hearing  process  associated  with  the 
issuance  of  licenses.  In  the  screening 
process,  the  most  significant  changes  would 
(1)  establish  a  screening  Atomic  Safety  and 


communicating  with  its  staH  by  relaxing  the 
restrictions  on  Commission-staff 
communications  in  initial  licensing  cases. 
The  first  option  would  eliminate  restrictions 
on  supervisory  personnel  while  the  second 
function  would  remove  all  restrictions  in 
initial  licensing  matters.  The  proposed  rule  is 
intended  to  provide  tfie  Commission  with 
better  access  to  the  expertise  of  its  staff. 
This  proposed  rule  would  supersede  a  prior 
proposed  rule  entitled  Tx  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non-Adjudicatory 
Functions"  published  in  the  Federal  Register 
on  March  7.  1979  (44  FR  12428). 

TInwtabtac 


Action 


Date 


FR  Cite 


NPRM 


06/15/83 


Small  Entity:  No 

Additional  Information:  During  the  decision- 
making process,  the  most  significant  changes 
would  (1)  remove  the  ASLAB  as  an 
independent  appeal  board  but  place  it 
organizationally  directly  under  the 
Commission  to  review,  as  before,  ASIJB 
decisions,  and  give  its  recommendations  to 
the  Commission,  (2)  allow  any  generic  issue 
resolved  in  an  initial  licensing  proceeding  to 
be  codified,  allowing  a  45-day  comment 
period,  (3)  allow  an  intervenor  to  participate 
in  discussing  only  those  items  he  or  she 
introduced,  and  (4)  reinstate  the  immediate 
effectiveness  of  an  ASLB  decision  on  an 
operating  license,  construction  permit,  or 
work  authorization. 

Agency  Contact:  James  R.  Tourtellotte,  Nu- 
clear    Regulatory     Commission,     Regulatory 
Reform  Task  Force,  Washington,  DC  20555. 
202  634-3000 
RINc  3150-AB04 

SEPARATION  OF  FUNCTIONS  AND  EX 
PARTE  COMMUNICATIONS  IN  ON-THE- 
RECORD  ADJUDICATIONS 

Legal  Authority:     5  USC  554;  5  USC  557 

CFR  Citation:   10  CFR  2 

AtMtract.  The  propoaed  rule  would  amend 
the  Commission's  rules  of  practice  regarding 
the  separation  of  functions  and  ex-parte 
commnnications  in  on-the-record 
adjudications.  The  proposed  rule  contains 
two  options.  Each  option  would  allow  the 
Commission  greater  flexibility  in 


Action 


Date 


FR  Cite 


07/15/83    44  FR  12428 


NPRM 

Small  Entity:  No 

Agency  Contact  James  R.  Toartellotte,  Nu- 
clear Regulatory  Commission,  Regulatory 
Reform  Task  Force,  U.S.  Nuclear  Regulatory 
Commission,  202  634-3300 

RIN:3150-AA00 


ePARTICIPATION  OF  THE  NRC  STAFF  IN 
INITIAL  LICENSING  PROCEEDINGS 


Legal   Authority:     42  USC  2201;  42  USC 

2231 

CFR  Citation:    10  CFR  2 

Abstract  The  proposed  rule  would  limit  the 
NRC  staff  participation  as  a  full  party  in 
contested  initial  licensing  proceedings  to 
those  controverted  factual  issues  on  which  it 
disagrees  with  the  technical  basis,  rationale, 
or  conclusions  of  the  license  applicant.  The 
proposed  rule  is  in  response  to  requests  from 
within  and  outside  NRC  for  the  Commission 
to  re-examine  its  staffs  role  in  the 
adjudicatory  licensing  proceedings.  The 
proposed  rule  is  intended  to  enhance  the 
public's  perception  of  the  Commission's 
regulatory  process  as  a  fair  and  neutral  one 
that  considers  opposing  viewpoints. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/15/83 

Small  Entity:  No 

Agency  Contact  James  R.  Tourtellotte,  Nu- 
clear Regulatory  Commission,  Regulatory 
Retorm  Task  Force.  Washington,  DC  20555, 
202  634-3300 

RIN:  3150-AB08 

REPORTS  OF  THEFT  OR  LOSS  OF 
LICENSED  MATERIAL 

Legal  Authority:  42  USC  2073 


VOL 
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CFR  Cnation:    10  CFR  20 

Abstract  The  proposed  rule  would  remove  a 
discretionary  clause  that  requires  each  NRC 
licensee  to  report  a  loss  or  theft  of  licensed 
material  only  when  if  appears  to  the  licensee 
that  the  loss  or  theft  would  pose  a 
substantial  hazard  to  persons  in  an 
unrestricted  area.  The  proposed  rule  would 
provide  increased  radiological  safety  to  the 
public  by  requinng  that  all  losses  or  thefts  of 
licensed  matenal  be  reported  to  the  NRC  if 
the  loss  exceeds  the  minimum  quantity 
specified  in  the  regulations. 

ThTWtaMe^ 

FR  Clt« 


Action 


Dirt* 


NPRM  03/00/83 

SnuMI  Entity:  No 

Agency    Contact.    Donald    NelHt.    Nuclear 

Regulatory    Commisston,    Office    of    Nuclear 

Regulatory  Research,  Washington. 

301  443-5625 

RIN:  3150-AA64 


DC  20555, 


PERFORMANCE  TESTING  FOR  BIOASSAY 
LABS 

Legal  Authority:   42  USC  5841 

CFR  Citation:    10  CFR  20 

Abstract  The  proposed  rule  would  rcqviire 
licensees,  who  provide  bioassay  services  for 
individuals  to  assess  internal  radiation 
exposure,  to  use  accredited  laboratories 
after  the  NRC  establishes  an  accreditation 
program.  The  proposed  rule  would  reduce 
unacceptable  errors  in  measurements  that 
have  been  revealed  by  programs  designed  to 
check  the  accuracy  of  laboratories  that 
analyze  matenals  for  radioactivity.  Thus,  the 
accuracy  and  reliability  of  determinations  of 
internal  radiation  exposure  or  intakes  of 
radioactive  material  would  be  Improved.  An 
expert  committee  of  the  Health  Physics 
Society  has  written  a  draft  standard.  The 
draft  standard  has  been  revised  to  take  into 
account  early  comments  that  the  NRC 
solicited  and  received  from  industry.  The 
NTIC  in  cooperation  with  the  DOE,  has 
established  a  performance  testing  study  to 
test  the  standard,  to  provide  the  information 
necessary  to  complete  the  standard,  and  to 
design  and  set  up  an  accreditation  program. 

Tknetabie: 


Action 


Date 


FR  CHe 


Current  and  Projected  Rulemakings 


Regulatory  Research,  Washington,  DC  20555, 
301  443-5970 
RIN:  3150-AA67 


PERFORMANCE  TESTING  FOR  HEALTH 
PHYSICS  SURVEY  INSTRUMENTS 

Legal   Authority:      42   USC   2073,   42  USC 

2093,  42  USC  2095,  42  USC  2111,  42  USC 

2133,  42  USC  2134,  42  USC  2201.  42  USC 
2273,  42  USC  5841,  42  USC  5842 

CFR  Citation:    10  CFR  20 

Abstract  The  ddvanc^notice  of  proposed 
rulemaking  would  require  that  NRC 
licensees  use  health  physii.s  survey 
instruments  that  have  been  certified  as 
meeting  certain  performance  specifications. 
The  proposed  rule  would  permit  the  NRC  to 
determine  whether  health  physics  survey 
instruments  used  by  almost  all  NRC 
licensees  meet  acceptable  performance 
standards.  The  proposed  rule  would  improve 
the  radiation  safety  of  workers  using  health 
physics  instruments  by  ensuring  that  the 
instruments  meet  accept. ibie  performance 
standards 

Timetable:  

Action 


NPRM  04/00/84 

Smal  Entity:  No 

Agency   Contact   Allen   Brodsliy.    Nuclear 
Reguiatofy    Commisswn,    Office    of    Nuclear 


monitoring  under  existing  NRC  regulations  in 
Section  20.205.  The  effect  of  the  proposed 
rule  would  be  to  provide  increased 
radiological  protection  for  transportation 
workers  and  the  general  public  by 
broadening  the  requirements  for  monitoring 
packages  used  to  transport  radioactive 
material. 

Timetable: 

Action 


Date 


FR  ate 


ANPRM  12/00/83 

Small  Entity:  Yes 

Agency  Contact:  Robert  Alexander.  Nuclear 

Regulatory    Commission.    Office    of    Nuclear 

Regulatory  Research,  Washington,  DC  20555, 

301  443-5975 

RIN:  3150-AA65 

PROCEDURES  FOR  PICKING  UP. 
RECEIVING.  AND  OPENING  PACKAGES 

Legal    Authority:      42   USC   2201,    42   USC 

5842 

CFR  Citation:    10  CFR  20 

Abstract  The  proposed  rule  his  been 
prepared  in  response  to  a  General 
Accounting  Office  recommendation  that  the 
NRC  broaden  the  requirements  of  Section 
20  205.  The  rule  would  extend  current 
requirements  for  the  receipt  and  external 
radiation  monitonng  by  licensees  of 
packages  containing  an  excess  of  Type  A 
quantities  of  nuclear  material  to  include 
packages  not  transported  by  exclusive  use 
vehicles  that  contain  more  than  one-third  of 
a  Type  A  quantity  of  nuclear  material.  These 
packages,  if  damaged,  could  pose  a  direct 
radiation  hazard.  The  rule  would  remove  the 
existing  requirements  to  report  excessive 
external  radiation  levels  at  the  package 
surface  to  avoid  increased  occupational 
radiation  exposure  to  the  worker.  The  rule 
would  also  add  a  general  package 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  No 

Agency  Contact  Steven  Bernstein.  Nuclear 

Regulatory    Commission,    Office    of    Nuclear 

Regulatory  Research.  Washington,  DC  20555, 

301  443-5825 

RIN:  3150-AA66 


PROPOSED  REVISIONS  TO  THE  CRITERIA 
AND  PROCEDURES  FOR  THE  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 

Legal   Authority:      42   USC   2201;   42   USC 
2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:    10  CFR  21;  10  CFR  50 

Abstract:  This  proposed  rule  would  amend 
Part  21  and  Part  50.55(e),  both  of  which 
require  the  reporting  of  defects  by  licensees, 
(1)  to  eliminate  duplicate  reporting  and 
evaluation,  (2)  to  establish  consistency  w;ith 
other  NRC  reporting  requirements.  (3)  to 
clarify  reporting  cnteria  and  responsibilities 
for  establishing  procedures  for  implementing 
10  CFR  Part  21,  and  (4]  to  establish  lime 
limits  within  which  a  defect  must  be 
reported  and  evaluated. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/00/83 


Small  Entity:  No 

Agency  Contact  Francis  X.  Cameron,  Nu- 
clear Regulatory  Commission,  Office  of  Nucle- 
ar Regulatory  Research,  Washington.  DC 
20555,  301  443-5981 

RIN:  3150-AA68 


t  REGIONAL  LICENSING  PROGRAM; 
FURTHER  IMPLEMENTATION 

Legal   Authority:      42   USC   2201;   42   USC 
5841 

CFR  Citation: 

CFR  70 


10  CFR  30;  10  CFR  40;   10 


Abstract  The  rinal  rule  provides  information 
concerning  the  further  implementation  of 
NRC's  regional  licensing  program  as  the 
program  applies  to  byproduct,  source,  and 
special  nuclear  material  licensees.  The  final 
rule  extends  the  regional  licensing  program 
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for  materials  licensees  to  Regions  II,  IV,  and 
V.  The  final  rule  also  specifies  the  categories 
of  licensing  actions  for  which  authority  has 
been  delegated  to  each  Regional 
Administrator.  The  final  rule  is  necessary  to 
inform  current  or  prospective  licensees  of 
current  NRC  practices  and  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/83 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost  Initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Agency  Contact  Vandy  L  Miller,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Ma- 
terial Safety  and,  Safeguards,  Washington,  CX^ 
20555,  301  427-4002 

RIN:  3150-AB14 

PERIODIC  AND  SYSTEMATIC 
REEVALUATION  OF  PARTS  30  AND  32 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
2234;  42  USC  5846 

CFR  Citation:   10  CFR  30;  10  CFR  32 

Abstract:  The  proposed  rule  would  be  an 
editorial  revision  of  the  regulations 
governing  the  domestic  Hcensing  of 
byproduct  material  and  the  exemptions  from 
domestic  licensing  requirements.  The 
proposed  rule  would  reflect  the  application 
of  good  regulatory  drafting  practices.  The 
proposed  rule  would  simplify  and  clarify  the 
format  of  the  present  regulations  so  that 
persons  subject  to  byproduct  material 
rpgulations  can  conveniently  use  and 
understand  them. 

Timetable: 


Action 


Date 


FR  Cite 


method  for  inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  of 
applicable  regulations,  license  conditions, 
and  established  procedures  at  intervals  not 
exceeding  three  months.  This'Sction  is 
intended  to  ensure  that  radiographic 
operations  are  conducted  safely.  The 
proposed  rule  would  also  allow  a  licensee  to 
record  a  radiation  survey  of  a  radiographic 
exposure  device  made  when  storing  the 
device  after  use  instead  of  recording  the 
results  of  the  radiation  survey  made  after 
the  last  exposure.  This  action,  which  is 
taken  in  response  to  PRM-34-3,  is  intended 
to  provide  an  acceptable  alternative 
procedure  for  assuring  that  the  sealed  source 
has  been  properly  stored  within  the  device. 

Timetable: 


Tlmetat><e: 


Action 


Date 


FR  Cite 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact  James  J.  Henry.  Nuclear 
Regulatory  Commission,  Office  of  Nudear 
Regulatory  Research,  Washington,  (X  20555, 
301  443-5981 

RIN:315O-AA70 


t  RADIATION  SURVEYS  AND  INTERNAL 
INSPECTION  SYSTEM 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10  CFR  34 

Abstract  The  proposed  rule  would  require 
that  the  internal  inspection  description  in  a 
radiography  license  application  specify  a 


Action 


Date 


FR  Cite 


Petition  for  11/23/82    47  FR  52722 

Rulemaking 

(PRM-34-3) 
NPRM  08/00/83 

Small  Entity:  Undetermined 

Agency  Contact  Norman  L  McElroy,  Nu- 
clear Regulatory  Commission,  Office  of  Nucle- 
ar Regulatory  Research,  Washington,  CXi 
20555,  301  443-5970 

RIN:3150-AB12 

MEDICAL  LICENSES  FOR  HUMAN  USE  OF 
BYPRODUCT  MATERIAL 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:   10  CFR  35 

Abstract  The  proposed  rule  would 
completely  revise  Part  35.  This  part  contains 
the  requirements  and  procedures  applicable 
to  a  physician  or  medical  institution  that 
seeks  to  obtain  a  license  authorizing  the 
human  use  of  byproduct  material.  The 
proposed  rule  would  simplify  the  medical 
licensing  process  by  adopting  a 
"performance  standard"  approach  to  medical 
licensing.  The  proposed  rule  would  simplify 
the  medical  licensing  process  and  reduce  the 
administrative  burden  on  the  Hcensee  and 
the  NRC  by  (1)  including  in  the  regulations 
all  the  requirements  a  medical  licensee  must 
meet;  (2)  eliminating  6r  modifying 
administrative  requirements  not  essential  to 
safety;  (3)  simplifying  the  application  form 
which,  together  with  an  automated  licensing 
system,  will  create  a  more  efficient  hcensing 
process:  and  (4)  reducing  the  paperwork 
burden  for  the  licensee  and  the  NRC.  The 
proposed  rule  would  be  consistent  with 
regulatory  reform  objectives  while 
maintaining  the  current  level  of  protection  to 
the  health  and  safety  of  the  medical  worker 
and  the  general  public,  (cont) 


NPRM  03/00/83 

Small  Entity:  Yes 

Additional  Information:  /ABSTRACT  CONT: 
An  earlier  rule  on  which  the  NRC  was 
considering  action  that  would  clarify  the 
responsibilities  of  various  echelons  of 
nuclear  medicine  personnel  has  been 
incorporated  into  the  proposed  revision  of 
Part  35.  The  economic  impact  of  this  rule  on 
small  business  is  difficult  to  quantify, 
however,  the  public  will  be  invited  to 
specifically  comment  on  the  impact  when 
this  rule  is  published  in  the  Federal  Register. 

Analysis:   Preliminary  RIA  03/00/83 

Agency  Contact  William  J.  Walker,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Ma- 
terial Safety  and,  Safeguards,  Washington,  CX} 
20555,  301  427-4232 

RIN:3150-AA73 


•GROUP  LICENSING  FOR  CERTAIN 
MEDICAL  DEVICES:  SEALED  SOURCE 
DEVICE 


Legal  Authority:     42  USC  2201;  42  USC 
5841 

CFR  Citation:   10  CFR  35 

Abstract  The  final  rule  would  add  a  device 
containing  iodine-125  as  a  sealed  source  to 
the  list  of  groups  of  authorized  radioactive 
drugs,  sources,  and  devices.  This  hand-held 
device  is  used  for  real-time  bone  imaging 
and  foreign  body  detection.  The  Commission 
has  performed  a  safety  analysis  and  will 
consult  with  the  Advisory  Committee  on  th^ 
Medical  Uses  of  Isotopes  before  adding  this 
device  to  the  Group  VI  listing  in  its 
regulations  that  contains  similar  sealed 
source  devices.  Tliis  action  would  allow 
NRC  Group  VI  medical  licensees  to  use  this 
device  without  applying  for  a  license 
amendment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/83 

Small  Entity:  Not  Applicable 
Put>llc   Compliance   Cost   Initial 


Cost   $0; 
Yearly  Recumng  Cost  $0 

Agency  Contact  Elizabeth  Rodenbeck,  Nu- 
clear Regulatory  Commission,  Office  of  Nude- 
ar Regulatory  Research,  Washington,  DC 
20555,  301  427-4580 

RIN:  3150-AB09 
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LABORATORY  ACCREDITATION 
PROGRAM 

Legal  Authority:  42  USC  220^ 

CFR  Cttatfcjo:    10  CFR  50 

Abstract  The  proposed  rule  requires  that 
certain  eqnipmenf  qnafification  testtng  be 
performed  in  tabcrratories  thart  have  been 
accredited  in  accordance  with  proceduies 
administered  by  the  fcnstrrote  of  HecTmral 
and  Electronics  Engineers  JTEEE).  Tbe 
proposed  rule  wouM  unifuiiiily  and  eqtritabty 
improve  the  refiabiBty  and  acLUiacy  of 
qualificalion  te*»ing  performed  by  accredtled 
laboratories  and  provide  greattr  assm-ance 
of  protecting  the  pnbhc  heahh  and  safety 

Timetattle: 


Action 


Date 

00/00/00 


FR  Oft* 


NPRM 
Small  Entity:  No 

Agency  Contact  Frederick  Forscher.  Nu- 
clear Regulatory  Commission,  Office  of  fn- 
spection  and  Enfofcement.  Washington.  DC 
20555,  301  492-4515 

RIN:3150-AA76 


REPORTING  OF  SIGNinCART  DESIGN  AND 
CONSTRUCTION  DEFICIENCIES 

Abstract  Entry  incorporafed  into  an 
unpubfished  rule  "Reportinj?  of  Defects  and 
NoocompHaace  -  Part  21"  (RIN  31tO-AA68V 

RM:  3150-AA82 ^^^^^ 

RRE  PROTECnOM  FOR  FUTURE  PLANTS 

^gal   Authority:      42   USC    2201     42  USC 

5841 

CFR  Citation:    10  CFR  50 

Abstract  Tbe  proposed  rule  would  pnividc 
more  comprehensive  fire  prnleclion 
requirements  for  future  nuclear  power  plants 
by  consoTidating  the  NRC  fire  protection 
guidelines  and  requirements  for  nuclear 
power  plants  into  one  enforceable  rfocumeUL 
The  present  requirements  for  Tire  protection 
at  nuclear  power  plants  are  limited  in  that 
these  requiremenla  apply  enly  to  pJants 
licensed  prior  to  January  1.  1979.  AJ  the  Ume 
when  these  effective  regulations  were 
approved,  the  Commission  directed  the  staff 
to  proceed  with  development  of  a 
comprehensive  rule  for  plants  licensed  in  the 
future.  The  Commission  has  approved  a  staff 
recommendation  that  preparation  of  the 
proposed  comprehensive  fire  protection  rule 
for  new  nuclear  power  plants  be  postponed 
until  June  1984.  This  postponement  will 
allow  the  staff  to  concentrate  on  processing 
the  many  Appendix  R  exemption  requests. 
The  resiilts  of  relevant  research  and  the 
exemption  request  resolution  decisions  will 


Current  and  Projected  RulemaMfigs 


Iben  be  ava»lat»le  to  ass»re  proper  lecbnicaJ 
bases  for  the  Bite.  In  actdiriw,  *ie 
Con»iissioa  i«<|Beated  a  report  from  the 
staff  by  Ibw  3a  tiW.  w4nck  wiU  describe 
the  types  of  eaeeipfioaa  re^»««»ed  amd  the 
safely  (cant) 

TUnetabte: 


Action 


FR  ate 


Report  to  the  06/30/83 

Commission 

Small  Entity:  No 

Additional  Intormatlon:  ABSTRACT  CONT 
significance  of  fliose  requests.  The  report  rs 
also  to  provide  a  summary  of  research 
results  obtained  and  a  discussion  of  thf 
impact  those  results  have  on  the  starfTs 
review  of  Dre  protection  requirements 
including  the  need  for  revi»ion  to  present  fire 
protectioB  r«}«irenients.  The  Comraissmn 
may  reevaluate  the  issue  of  whrthtT  or  not 
to  proceed  with  a  comprehensive  tH« 
protection  rule  fii  future  pi.ipis  f.iM.mins 
receipt  of  the  report. 

Agency  Contact  David  P.  Notley.   Nuclear 

Regulatory  Commission.  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC  20555 
301  44S-S946 

RIN:  3150-AA85 


RADON  EMISSIONS  ESTIMATE  FOR  TABLE 
S-S 

Legal  Authority:      42   uSC  220i     42   uSC 
5841,  42  LfSC  5842 

CFR  Citation:    10  CFR  50.  10  CFR  51 

Abstract  In  a  Federal  Register  nulii  e 
published  on  Apnl  14.  1979  (43  FR  13613)  the 
Commis.iinn  d«'leled  fbe  radon  222  value 
from  Table  S-3  because  it  was  recognized  tn 
he  underestimated;  the  Commission  stated 
'hat  upon  issuance  of  the  Genenc 
F.nvironmental  Impact  Statement  ((TEIS)  on 
uranium  milling  and  ihe  evaluation  (Tf  data 
from  several  ongoing  research  programs,  it 
would  determine  whether  to  rrritiate 
rulemaking  to  provide  a  new  estimate  for 
radon  222  in  Table  S-3.  Meanwhile,  the 
environmental  effects  of  radon-222  would  he 
subiect  to  litigation  in  indivrdual  mirleTr 
power  plant  licensing  proceedings.  The 
purpose  of  Ihe  proposed  r«le  would  be  to 
deal  with  this  qnestion  genericafly  for  all 
nudear  power  plants,  thus  saving  the  trme 
and  cost  of  repetitive  consideration  of  the 
effects  of  radon-222  in  individual  nuclear 
power  plant  licensing  proceedings.  The  GEIS 
on  uTanium  miWing  and  the  reports  of 
research  on  radon  releases  in  uranium 
mining  were  published  in  1979  and  1980 
Based  on  these  documents,  the  staff 
df-veloped  new  estimates  of  radon  emissions 
from  the  entire  fuel  cycle.  These  new 


t-stimates  wore  iHtrodaoed  into  the  pobfic 
record  at  the  February  IMO  hearing  on  radon 

I 


lefore  Ike  foe«l) 

Timetable: 

Actian 


Date 

04/27/82 


FR  Gila 


D  C    Court 

Invalidates 

Table  S^ 
NfMZ  Appeal  to       09/27/82 

Supreme  Court 

Filed 
Supreme  Court        09/00/83 

Decision  on  S-3 

Rule 
Next  Action  03/04/84 

«SLA  Board  00/00/00 

Decision  on 

Radon-222 

Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 
,\lomic  Safety  and  Licensing  Appeal  Board 
in  Hi«risburg.  PA.  The  Appeal  Board 

viecibion  of  Uay  U.  1981  (AL/VB-640)  upteJd 
the  staCTs  new  estimales  of  radon  releases 
,ind  the  final  decision  (ALAB-7(n)  affirmed 
previous  decisions  that  fuel-cycle-related 
radon  eoiissions  wcmld  not  have  atgnifiont 
health  effects.  Rulemaking  to  add  the  new 
I  ,ilue  for  randon  222  in  Tafcle  S-3  could  be 
.iffpctpd  by  actions  taken  in  reepoase  »o  the 
("hairraan's  memorandum  of  October  13, 
1982.  suggesting  review  of  the  uranium  mill 
'.iiUngs  regulations.  In  a  separate  action,  the 
1)  C  Circuit  Court  of  Appeals  decision  of 
.Vpril  27,  1982.  invalidated  the  entire  Table 
S3  rule.  The  Nuclear  Regulatory 
(".(immission  is  appeafing  Ittis  decision  to  the 
Supreme  Court.  Pending  the  outcome  of  this 
nppeal,  the  rulemaking  to  add  a  new 
estimate  for  randon-222  to  Table  S-3  is  being 
held  in  abeyance. 

AgetKy  Contact:  WHItam  E.  Thompson,  No- 
clear  Regulatory  Commission,  Office  of  Nucle- 
ar Material  Safety  and,  Safeguards,  Washing- 
ton, DC  20555,  301  427-4211 

RIN:  3150-AA87 

APPLICABILITY  OF  APPENDIX  B  TO 
APPENDIX  A 

Legal  Authority:  42  USC  2133;  42  USC 
2134,  42  USC  2201;  42  USC  2233 

CFR  Citation:    10  CFR  50 

Abstract  The  proposed  rule  would  cLirify 
the  quality  assurance  program  requiremeats 
for  those  structures,  systems,  and 
components  of  nuclear  power  plants  that  are 
important  to  safety.  The  proposed  rule  would 
also  eliminate  any  possible  confusion  over 
the  definition  of  the  terms  "important  to 
safety"  and  "safety-related"  and  provide  a 
r  lear  statement  in  the  Commission's 
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regulations  concerning  the  applicability  of 
the  quality  assurance  criteria  in  10  CFR  50  of 
Appendix  B  to  the  structures,  systems,  and 
components  covered  in  Appendix  A.  In  the 
aftermath  of  the  Three  Mile  Island-2 
accident,  a  number  of  studies  concluded  that 
the  scope  of  the  items  to  which  the  quality 
assurance  criteria  of  Appendix  B  to  10  CFR 
50  apply  needs  to  be  broadened  to  include 
the  full  range  of  safety  matters  as  was 
originally  intended.  Typical  examples  of 
structures,  systems,  and  components  for 
which  the  Appendix  B  quality  assurance 
program  criteria  may  not  have  been  fully 
implemented  are  in-core  instrumentation, 
reactor  coolant  pump  motors,  reactor  coolant 
pump  power  cables,  and  radioactive  waste 
f^ys'em  pumps,  valves,  and  storage  tanks. 
The  proposed  rule  could  expand  (cont) 

Timetable: 


Date 


FR  Cite 


01/00/84 


Action 

NPRM 

Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT: 

the  extent  of  the  review  applied  to  nuclear 
power  plant  structures,  systems,  and 
components,  and  thus,  it  could  help  ensure 
the  appropriate  application  of  quality 
assurance  program  requirements  during  the 
construction  of  nuclear  power  plants. 

Agency  Contact:  William  L  Belice,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555, 
301  492-4512 

RIN:  3150-AA79 

OCCUPATIONAL  ALARA  RULE 

Legal   Authority:      42   USC   2201;   42   USG 

5841 

CFR  Citation:    10  CFR  50 

Abstract:  The  proposed  rule  would  require 
.\RC  commercial  nuclear  power  plant 
operating  licensees  to  develop  and  use 
,^lei^^s  subject  to  NRC  inspection  and 
enforcement  to  achieve  and  control 
oc;<  upational  radiation  dosages  that  are  as 
low  as  reasonably  achievable  (ALARA). 
This  requirement  would  become  part  of  the 
Radiation  Protection  Programs  of  licensees 
required  to  provide  personnel  monitoring, 
perform  bioassays,  or  to  measure 
concentrations  of  radioactivity  in  the  air. 
The  proposed  rule  expresses  the 
Commission's  belief  that  radiation  doses 
received  by  workers  in  licensed  activities 
tan  and  should  be  reduced  and  strengthen 
efforts  to  maintain  occupational  doses  of 
ionizing  radiation  ALARA.  The  Commission 
believes  that  a  reduction  in  the  occupational 
collective  (man-rem)  dose  received  in 
connection  w  th  NRC  licensed  activities  at 


nuclear  power  plants  can  be  effected 
without  uiu-easonable  costs  to  licensees. 
With  this  objective,  it  is  feasible  to  adopt  as 
performance  criteria,  radiation  protection 
techniques  which  have  been  shown  by 
experience  to  be  both  effective  and  practical. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/83 

Small  Entity:  No 

Agency  Contact  Jade  M.  Bell,  Nuclear  Reg- 
ulatory Commission,  Office  of  Nuclear  Regula- 
tory Research,  Washington,  DC  20555,  301 
443-5970 

RIN:3150-AA81 

STANDARDS  FOR  O^TERIMINING 
WHETHER  LICENSE  AMENDMENTS 
INVOLVE  NO  SIGNIFICANT  HAZARDS 
CONSIDERATION 

Legal  Authority:    42  USC  2201;  PL  97-415 

CFR  Citation:   10  CFR  50 

Abstract:  The  final  rule  would  implement 
recently  enacted  legislation  by  specifying 
standards  for  determining  whether 
amendments  to  operating  licenses  involve  no 
significant  hazards  consideration.  The 
Commission  has  incorporated  provisions  into 
the  final  rule  which  are  substantially 
identical  to  those  in  the  proposed  rule 
published  in  the  Federal  Register  March  28, 
1980  (45  FR  20491).  Final  rule  to  follow 
Congressional  action  on  conference 
committee  report  on  NRC  FY-82/83 
Authorization  Bills  (S.  1207  and  H.R,  4255) 
October  1982. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/83 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Thomas  F.  Dorian,  Nuclear 
Regulatory  Commission,  Office  of  the  Execu- 
tive Legal  Director,  Wastiington,  DC  20555, 
301  492-8690 

RIN:  3150-AA60 

CRITERIA  FOR  NOTICE  AND  PUBLIC 
COMMENT  AND  PROCEDURES  FOR  STATE 
CONSULTATION  ON  UCENSE 
AMENDMENTS  INVOLVING  NO 
SIGNIFICANT  HAZARDS  CONSIDERATION 

Legal  Authority:    42  USC  2201;  PL  97-415 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract:  The  proposed  rule  would 
implement  recently  enacted  legislation  by 
specifying  criteria  and  procedu.-es  for 


providing  or  dispensing  with  prior  notice  and 
public  comment  on  determinations  about 
whether  amendments  to  operating  licenses 
for  certain  facilities  involve  no  significant 
hazards  consideration.  In  addition,  the 
proposed  rule  would  specify  procedures  for 
consultation  on  these  determinations  with 
the  State  in  which  the  facility  of  the  licensee 
requesting  the  amendment  is  located.  The 
proposed  rule  would  permit  the  Commission 
to  act  expeditiously,  if  circumstances 
surrounding  a  request  for  amendment  require 
a  prompt  response  and  to  issue  an 
amendment  before  holding  any  required 
hearing,  unless  a  significant  hazards 
consideration  is  invoUed. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/83 

Small  Entity:  No 

Agency  Contact:  Thomas  F.  Dorian,  Nuclear 
Regulatory  Commission,  Office  of  the  Execu- 
tive Legal  Director,  Washington,  DC  20555, 
301  492-8690 

RIN:  3150-AA61 

EXTENSION  OF  CRIMINAL  PENALTIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  50 

Abstract:  The  proposed  rule,  in  accordance 
with  the  provisions  of  the  NRC 
.Authorization  Act  for  Fiscal  Year  1980, 
would  extend  the  application  of  the  criminal 
penalties  provision  of  the  Atomic  Energy  Act 
I.AEA]  of  1954,  as  amended,  to  any 
uidividual  director,  officer,  or  employee  of  a 
firm  constructing  or  supplying  the 
components  of  a  nuclear  power  plant  who 
knowingly  and  willfully  violates  any  NRC 
regulation,  order,  or  license  condition  during 
construction  of  a  nuclear  power  plant. 
Section  223(b)  of  the  AEA  essentially  directs 
the  Commission  to  establish  a  limit  for 
potential  unplanned  off-site  releases  of 
radioactive  material  which  would  trigger 
consideration  of  possible  criminal  penalties. 
As  directed  in  Section  223(b)(3).  the 
proposed  rule  establishes,  in  its  definition  of 
a    "basic  component,"  the  limits  for  potential 
unplanned  releases  of  radioactive  materia! 
that  could  trigger  application  of  criminal 
penalties. 

Timetable: 

Action  Date  FR  Cite 


NPRM  03/00/83 

Small  Entity:  No 

Agency  Contact  Frank  Swanberg,  Nuclear 
Regulatory    Commission,    Office    of    Nuclear 
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Regutetory  Research,  Was^Ioqton   CX:  20555. 
301  427-4364 

HIH:3150-AA80 


•EXTENSION  Of  CONSTRUCTION 
COMPLETION  DATE 

Legal  Authortty:   42  USC  2235 

CFR  Citation:    tO  CFR  50 

Abstract  The  proposed  rule  wnuld  <;l,jr,t'y 
the  provision  of  Section  50  55|b)  whif.h 
describes  both  the  procedure  for  rcnewdl  <;f 
a  construction  permit  for  d  nuclear  power 
plant  follow'.ng  its  expiration  [a  showing  of 
'good  cflise'  )  and  the  circumstances  iindfr 
which  trie  Commission  will  con'iider  granting 
a  request  for  an  exten.s.on  of  a  construction 
completion  date.  The  proposect  rule  would 
also  address  two  essentially  identical 
petftions  for  rulem.iking  filed  with  the 
Commission  by  ihe  Stdie  of  Illinois  (PRM-50- 
Zo]  and  the  Porter  Coiin'y  Chapter  of  the 
Izaak  Walton  League  of  America,  el  al.  The 
petitioners  requested  that  Section  ^0  'iSfb)  be 
amended  or  .^fscmde.i,   ind  '"•it  the 
Comm.issnn  promu'gaV"  a  r"i;j;d' on  which 
would  not  limit  a    gooc  cause     ■...".owing  to 
the  reascns  whv  ronsfuction  was  not 
completed  before  the  latest  completion  date 
specified  in  the  construction  permit. 

Timetable: 


Action 


Date 
03/00/63 


FR  Cite 


NPRM 

Small  Entity:  Mo 

Agency  Contact  Linda  S.  Gilbert  Ncdear 
Regulatory  Commission,  Ottice  d*  ttie  Execu- 
tive Legal  Director  VVashingtor^  DC  205C5, 
301  492-8689 

RIN:3150-A306 

•PROTECTION  Of  CONTRACTOR 
EMPLOYEES 

Legal  Authority;  -^2  USC  2236  4?  uSC 
2282;  42  USC  5851 

CFR  Citation:    iO  CFH  =>o 

Abstract  The  proposed  rule  would  require 
10  CFR  Part  50  iicenseps   permittees,  and 
applicants  to  ensure  that  procurement 
documents  they  issue  or  modify,  specify  ihat 
contractors  and  subciintiactors  post  a  notice 
to  employees  related  to  employee  protection. 
The  required  notice  would  contain 
information  aotifving  empiiyees  that  an 
employer  is  prohibited  from  discriminating 
against  an  employee  engaging  in  protected 
activities  and  that  an  nmp.ovee  may  seek  a 
remedy  for  prohibited  dis.  riininaiion  uy 
filing  a  complaint  with  the  Department  of 
Labor.  The  proposed  amendment  would 
affect  licensees,  permittees   applic.ir.ls.  .ind 


their  contractors  and  subcontractors  who  are 
con'ractually  responsible  for  construction  of 
basic  components  or  production  and 
uliliration  facilities. 


Timetable: 


Action 


Date 

03/00/83 


Ffl  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact  Anthony  J.  DIPalo  Nucle- 
ar Regulatory  Commission.  Otfice  of  Nuclear 
Regulatory  Researcti,  Washington.  DC  20655, 
301  443-5981 

RIN:  3150-A307 

r FREQUENCY  Of  EMERGENCY 
PREPAREDNESS  EXERCISES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 


42    USC 
42  USC 

42  USC 


Legal   Authority:      42   USC   2133 
21J4    42  USC  2201,  42  USC  2232, 
2233    42  USC  2239.  42  USC  5842, 
5646 

CFR  Citation:    10  CFR  50 

Abstract:  The  proposed  rule  would  modify 

t^.f  existing  procedures  for  scheduling 
certain  emergency  preparedness  exorcises. 
As  a  result  of  informatinn  nathered  through 
past  experience,  the  NRC  staff  is  developing 
a  proposed  rule  wnich  woiid  provide 
flexibility  in  the  conduct  of  emergency 
preparedness  e\ercis»'s   The  proposed  rule 
change  would  retain  the  presently  required 
annual  full  participation  exeriise  vMth  c-.e 
proviso  that  if  al!  elemen's  m  the  eTi.rgeni  y 
plan  are  performed  in  a  s.itisfactory  manner 
Junng  the  anniial  exercise,  the  Fedf:al 
Kmergenry  Management  Agency  [Fh.M.X) 
m.iy  find  that  another  exercise  with  state 
and  local  governmental  participation  is  no! 
v\.trr,'intfd  for  a  penod  of  up  to  two  years. 

Timetable: 

Action 


Date 


FR  Cite 


".PRM  04/00/83 

Small  Entity:  No 

Agency   Contact:    Michael   T.    Jamgochian 

Nuclear  Pey  j'atorv  Comr^issicn.  O^Ke  of  Nu- 
clear RegL-^atocy  Resoarcn  Washington  DC 
20555,  301  443-5942 

RIN:  3150-AB1  1 

EMERGENCY  PREPAREDNESS 
REPORTING  REQUIREMENTS 

Legal  Authority:  42  USC  2133  42  USC 
2 '.34,  42  USC  2201,  42  USC  2232,  42  USC 
2233,  42  use  2239,  42  USC  5842,  42  USC 
6846 

CFR  Citation:    10  CFR  50 


Abstract:  The  proposed  rule  would  add  a 
specific  provision  to  the  Connnission's 
regulations  which  would  require  nuclear 
power  plant  licensees  to  report  to  the 
Commission  if  the  level  of  emergency 
preparedness  is  adversely  affected.  The 
proposed  reporting  requirements  would  focui 
in  the  more  important  aspects  of  emeryency 
preparedness  such  as  communications 
!  apabililies  and  accident  assessment 
capabilities,  while  placing  less  emphasis  on 
items  such  as  recovery  operations  and 
updating  and  distribution  of  copies  of  the 
emergency  preparedness  plan.  The  purpose 
iif  the  proposed  rule  is  to  ensure  that  an 
adequate  level  of  emergency  preparedness  is 
mamlained  by  nuclear  power  plant 
licensees   The  proposed  rule  would  pro\uie 
.in  enforceable  basis  for  requiring  that  li;r 
.iffecled  licensees  report  to  the  .NRC 
'  cincerning  deficiencies  in  the  status  of  iheir 
•  Tiiergency  preparedness  capabilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact:  Kenneth  E.  Perkins,  Nu 

clear  Regulatory  Commission,  Office  ot  in- 
spection and  Enforcement,  Washington.  DC 
20555.  301  492-7361 

RIN:  3150-AA84 


PERSONNEL  ACCESS  AUTHORIZATION 
REQUIREMENTS  FOR  NUCLEAR  POWER 
PLANTS  (PART  OF  INSIDER  PACKAGE) 

Legal    Authority:      42    USC    2201     42    USC 
5841 

CFR  Citation:    10  CFR  50;  10  CFR  73 

Abstract:  The  proposed  rule  would  ."-eqiure 
nuclear  pov\er  plant  licensees  and  applir.iiils 
to  establish  an  access  authorization  program 
for  individuals  requiring  unescorted  access 
to  the  protected  and  vital  areas  of  nucle.ir 
power  plants.  CJn  March  17,  1977,  the  NRC 
iiuhlished  in  the  Federal  Register  (42  VH 
1  tH801  a  proposed  rule  that  would  establish 
.111  unescorted  access  authorization  proqrani 
tnr  individuals  who  have  ai  cess  lo  or  (-onlrol 
■  iwr  sjiecial  nuclear  material  (SNM)  al  lioth 
nil  lear  reactors  and  fuel  cyi  le  facilities 
Written  con.ments  were  invited  and 
received.  On  December  28.  197-'    th"  NRC; 
published  a  notice  of  public  hearing  (4J  FR 
ti4ro:t|  on  the  proposed  rulemaking. 
S.ii.si-qiM'iitly.  the  NRC  established  a 
!  Ii'inng  Boc^d  to  gather  additional 
t.'s''nionv    .As  a  result  of  information 
c  ilhered  al  the  pniblic  hearing  and  its  own 
•  xamination  of  the  proposed  access 
authonzatton  program,  the  Heanng  Btiard 
recommended  publication  of  a  final  nile, 
based  on  ihr  l')77  proposed  rulemaking,  for 


UMI 


1 
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Current  and  Projected  Rulemakings 

fuel  cycle  facilities  and  transportation 
licensees  only.  [The  final  rule  was  published 
on  November  21,  1980;  45  FR  76968.)  The 
Hearing  Board  further  recommended  that  a 
new  access  authorization  (cont) 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/83 


Small  Entity:  No 

Additional  Information:  ABSTRACT  CONT. 

program  be  established  for  and  administered 
by  nuclear  power  plant  licensees.  The 
proposed  rule  will  provide  for  this  program 
and  will  include  personnel  screening  to 
determine  the  suitability  of  an  employee  to 
be  permitted  unescorted  access  to  either 
protected  or  vital  areas  of  nuclear  power 
plants. 

Agency  Contact:  James  A.  Prell,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555. 
301  443-5976 

RIN:  3150-AA90 

t PRESSURIZED  THERMAL  SHOCK 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:   10  CFR  50 

Abstract:  The  proposed  rule  would  codify 
the  NRC  staffs  recommended  near-term 
actions  for  protection  against  pressurized 
thermal  shock  (PTS)  events.  Specifically,  the 
provisions  of  the  proposed  rule  would 
establish  screening  criteria  for  axial  and 
circumferential  welds;  require  licensees  with 
operating  plants  to  submit  data  concerning 
their  reactor  vessels  to  the  NRC  staff  for 
review;  require  certain  licensees  to 
implement  flux-reduction  programs;  and 
require  certain  licensees  with  operating 
pressurized  water  reactors  (PWRs)  to  submit 
a  PTS  safety  analysis  to  the  NRC  staff  for 
review.  The  issue  of  pressurized  thermal 
shock  arises  because  in  PWRs  transients 
and  accidents  can  occur  that  result  in  severe 
overcoohng  (thermal  shock)  of  the  reactor 
pressure  vessel  concurrent  with  or  followed 
by  repressurization.  In  these  PTS  events, 
rdpid  cooling  of  the  reactor  vessel  infernal 
surface  results  in  thermal  stress  with  a 
maximum  tensile  stress  at  the  inside  surface 
of  the  vessel.  The  provisions  of  the  proposed 
rule  would  apply  only  to  PWRs. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  06/00/83 

Small  Entity:  No 

Agency  Contact  Roy  H.  Woods,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Re-' 


actor  Regulation,  Washington,  DC  20555,  301 
492-4714 

RIN:3150-AB05 


PRIMARY  REACTOR  CONTAINMENT 
LEAKAGE  TESTING  FOR  WATER-COOLED 
POWER  REACTORS 

Legal   Authority:      42   USC   2133;   42   USC 
2134;  42  USC  5841 

CFR  Citation:   10  CFR  50 

Abstract:  The  proposed  rule  would  revise 
the  criteria  for  preoperational  and  periodic 
pressure  testing  for  leakage  of  primary  and 
secondary  containment  boundaries  of  water- 
cooled  power  reactors.  The  current 
regulation  specifies  the  criteria  that  leakage 
testing  must  meet  and  how  the  testing  must 
be  performed.  The  proposed  rule  would 
implicitly  recognize  national  standard 
(ANSl/ANS  56,8)  that  specifies  approved 
procedures  for  conducting  the  test  and  thus 
permit  the  NRC  staff  to  focus  its  attention  on 
the  performance  standard  and  design  criteria 
aspects  of  the  regulation.  The  proposed  rule 
would  eliminate  ambiguities,  increase  the 
flexibility  of  the  regulation,  and  emphasize 
the  testing  criteria  aspects  of  the  regulation 
while  reducing  the  mechanistic  aspects  of 
the  testing  procedure.  It  would  also  reduce 
the  paperwork  burden  on  NRC  and  the 
compliance  burden  on  licensees  by  reducing 
the  number  of  exemption  requests  licensees 
are  required  to  submit.  ^ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/83 

Small  Entity:  No 

Agency  Contact:  Gunter  Amdt,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555, 
301  443-5860 

RIN:  3150-AA86 

CODES  AND  STANDARDS  FOR  NUCLEAR 
POWER  PLANTS  (WINTER  1982) 

Legal  Authority:  42  USC  2133;  42  USC 
2134,  42  USC  2201;  42  USC  5841 

CFR  Citation:   10  CFR  50 

Abstract:  The  proposed  rule  would 
incorporale  by  reference  the  Winter  1982 
addenda  of  the  ASME  Boiler  and  Pressure 
Vessel  Code.  The  ASME  (American  Society 
of  Mechanical  Engineers)  code  sets 
standards  for  the  construction  of  nuclear 
power  plant  components  and  specifies 
requirements  for  inservice  inspection  of 
those  components.  The  ASME  code 
requirements  for  nuclear  power  plants  are 
set  forth  in  Section  III  for  construction 


permit  holders  and  Section  XI  for  operating 
plants.  The  proposed  rule  would  include  the 
most  recent  changes  made  to  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  permit 
the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  No 

Agency  Contact  Edward  Baker,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555. 
301  443-5894 

RIN:  3150-AA83 

OPERATOR  TRAINING  AND 
QUALIFICATION 

Legal  Authority:  42  USC  2137;  42  USC 
2201;  42  USC  5841 

CFR  Citation:   10  CFR  50;  10  CFR  55 

Abstract  The  proposed  rule  would 
strengthen  the  criteria  for  issuing  licenses  to 
operators  of  nuclear  power  plants  by 
requiring  simulator  training,  teaching  theory 
behind  the  operation  of  a  facility, 
maintaining  operator  proficiency,  and 
requiring  requalification  examinations.  This 
proposed  rule  would  improve  operator 
performance  and  bring  the  NRC  regulations 
into  compliance  with  the  "Nuclear  Waste 
Policy  Act  of  1982." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/83 

Small  Entity:  No 

Agency  Contact  Julius  Persertsky,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Re- 
actor Regulation,  Washington,  DC  20555.  301 
492-8349 

RIN:  3150-AA88 

t  GENERAL  HUMAN  FACTORS  CRITERIA 
FOR  NEW  CONSTRUCTION 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:    10  CFR  50 

Abstract:  The  advance  notice  of  proposed 
rulemaking  would  establish  three  new 
general  human  factors  criteria.  The  criteria 
to  be  addressed  are  1)  criteria  for 
operability,  surveillance,  and 
maintainability,  2)  criteria  for  management 
and  organization,  and  3)  human  engineenng 
criteria.  The  revised  human  factors  criteria 
are  necessary  because  post-TMI  reviews  and 
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NRC 


operating  expenence  intiiccite  ihdt  the 
human  factors  discipline  is  rarely  applied 
when  needed  at  the  design  and  r.unstru(  tion 
stage.  After  receipt  of  public  comments  on 
the  ANPRM  and  additional  review  of  past 
operating  expenence,  the  staff  will  develop  h 
proposed  rule. 


Timetable: 
Action 


Date 


FR  Crte 


ANPRM  12/00/83 

Small  Entity.  Not  Applicable 

Agency  Contact  James  P.  Jenkins   Nuclear 
Regulatofy    Commission     Office    of    Nuclear 
Regulatory  Research.  Washington    DC  20555, 
301  443-5942 
RIN:  3150-AB13 

SAFEGUARDS  REQUIREMENTS  FOR 
LICENSEES  AUTHORIZED  TO  POSSESS 
5NM  OF  MODERATE  OR  LOW  STRATEGIC 
SIGNIFICANCE 

Abstract  Entry  incorporated  into  an 
unpublished  rule  "Changes  in  Physical 
Security  Plans:  Licensees  Possessing  or 
Issuing  Special  Nuclear  Materidl  of 
Moderate  and  Low  Strategic  Sign;fi(  ant  c 
Part  70  (RLN  3150-.-\A95). 

RIN:  3150- AA94 

CHANGES  IN  PHYSICAL  SECURITY  PLANS; 
LICENSEES  POSSESSING  OR  USING 
SPECIAL  NUCLEAR  MATERIAL  OF 
MODERATE  AND  LOW  STRATEGIC 
SIGNIFICANCE 

Legal  Authority:   42  USC  2201 

CFR  Citation:    10  CFR  70 

Abstract  The  final  rule  wnulj  a.-iicnd  the 
regulations  for  domestic  licensing  .if  special 
nuclear  material  to  allow  licensers 
possessing  or  using  special  nuclear  material 
of  moderate  and  low  strategic  significance  to 
change  their  physical  security  plans  without 
prior  approval  of  the  Commission,  provided 
the  changes  do  not  decrease  the 
effectiveness  of  the  plan.  These  Ik  er.sees 
were  inadvertently  omitted  from  the 
regulation  published  on  )uly  24.  1979  |44  FR 
43280),  The  final  rule  would  (orrei  t  the 
oversight. 

Timetable^ 

Action  Date  FR  Cite 

Final  Action  03/00/83 

Small  Entity:  No 

Ager>cy  Contact  Andrea  R.  Kutlner   Nucie 

ar  Regulatory  Commission    Office  of  Nuclear 


Current  and  Projected  Rulemakings 


Regulatory  Research   Washington.  DC  20555. 
301  443-5976 

RIN:  3150-AA95 


INTERNATIONAL  CONVENTION  FOR  THE 
PROTECTION  OF  NUCLEAR  MATERIAL 


4?    USC    2201     42    USC 


Legal    Authority: 

5841 

CFR  Citation:     10  CFR   70.   10  CFR   73,   10 

CFR  110 

Abstract  The  NRC  is  amending  its 
reaulations  in  order  to  comply  with  the 
provisions  of  the  International  Convention 
for  the  Protection  of  Niu  U  ar  Material,  The 
proposed  amendments  would  require  (1)  the 
physical  protection  of  transient  shipnienls  (if 
bpecKil  nuclear  material  of  moderate  and 
low  strategic  significance  and  irradiated 
reactor  fuel,  (2)  advance  notification  to  NRC 
concerning  the  export  of  Convention-defined 
nuclear  materials,  and  |;))  advance 
notification  and  assurance  of  protection  to 
.NRC  concerning  the  importation  of 
Convention-defined  nuclear  materials  frnm 
countries  that  are  not  parties  to  the 
Convention 

Timetable: 

Action 


Date 

06-00/83 


FR  Cite 


NPRM 

Small  Entity:  No 

Public  Compliance  Cost  VeaMy  Recumng 
Cost  5230,000,  Base  Year  for  Dollar  Esti- 
mates   1983 

Agency  Contact  Steve  Brown  Nuclear 
Regulatory  Commission.  Office  of  Nuclear  Ma- 
terial Safety  and.  Safeguards,  Washington.  DC 
20555,  301  427-4186 

RIN:  3150-AA92 

MODIFICATION  OF  PROTECTION 
REQUIREMENTS  FOR  SPENT  FUEL 
SHIPMENTS 

Legal  Authority:  42  USC  2201,  42  USC 
5841 

CFR  Citation:    10  CFR  73 

Abstract:  Ihe  proposed  rule  would  ninderate 
tr.e  present  interim  requirements  for  the 
protection  of  shipments  of  irradiated  real  tor 
fuel  cooled  for  150  days  or  more.  Recent 
research  shows  that  the  quantity  of 
radioactive  material  that  would  be  released 
as  a  result  of  successful  sabotage  is  much 
smaller  than  was  supposed  al  the  time  that 
the  interim  rule  was  issued.   The  moder.iled 
requirements  would  provide  for  (1| 
shipments  to  be  accompanied  by  an 
unarmed  escort,  who  may  be  a  driver  ur 
carrier  employee  and  may  have  other  duties 
(2)  onboard  communications   ..nd  |,1) 


immobiliz.ition  capability  for  trucked 
shipments,  F>resent  interim  requirements  will 
continue  to  be  effective  for  shipments  of 
irradiated  reactor  fuel  cooled  less  than  150 
days   The  benefit  of  the  proposed  rule  would 
be  the  elimination  of  unnecessarily  strict 
requirements  which  presently  apply  to  spent 
fuel  shipments.  It  is  estimated  that  the 
modified  requirements  will  result  in  a 
savings  to  licensees  of  about  $20,000  to 
530. 0(X)  annually,  .issuming  135  shipments 
annually 

Timetable: 

Action 


Date 


FR  Cite 


03/00/83 


NPRM 

Small  Entity:  No 

Agency  Contact  Carl  B.  Sawyer  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Ma- 
terial Safety  and.  Safeguards,  Washington,  DC 
20555,  301  427-4186 

RIN:  3150-AA96 

MEDICAL  STANDARDS  FOR  EMPLOYMENT 
OF  SECURITY  PERSONNEL 

Legal    Authority:      42    USC   2201.    42    USC 

5842 

CFR  Citation;    10  CFR  73 

Abstract  The  proposed  rule  would  amend 
the  medical  standards  for  the  employment  of 
security  personnel  by  licensees  who  operate 
nuclear  power  plants,  fuel  cycle  facilities,  or 
possess  or  ship  certain  quantities  of  special 
nucle.ir  m.atenal   Specifically,  the  rule  would 
revise  paragraph  1,B,(3)  of  Appendix  B  to 
Part  73  to  provide  the  conditions  under 
which  persons  with  an  established  medical 
history  or  medi' al  diagnosis  of  a  chronic  or 
nervous  d.sorder  may  be  employed  as 
security  personnel.  Currently,  these  criteria 
provide  that  an  individual  have  no 
established  medical  history  or  diagnosis  of 
epilepsy  or  diabetes  or.  where  either  of  these 
medical  conditions  exist,  the  individual 
provide  medical  evidence  that  the  condition 
may  be  controlled  with  proper  medication. 
The  revised  paragraph  would  clarify  the 
types  of  diseases  which  are  required  to  be 
controlled  in  order  for  individuals  to  be 
employed  as  security  personnel  and  would 
require  that  an  individual  who  has  any 
chronic  disease  or  nervous  disorder  must 
provide  evidence  that  it  can  be  controlled 
through  medication. 

Timetable: 

Action  Date  FR  Cite 


Revision  of  Part 
73 

Small  Entity:  No 


Date 

09/00/84 


UMI 


Federal  Register  /  Vol.  48,  No.  80  /  Monday.  April  25.  1983  /  Unified  Agenda 


18755 


NRC 


Current  and  Projected  Rulemakings 


Agency  Contact  Kristina  Z.  MarfcuH*.  Nu- 
clear Regulatory  Commission,  Office  o<  tMucte- 
ar  Regulatory  Research,  Washingtoa  DC 
20555,  301  443-5976 

RIN:3150-AA97 


PATENTS 

Legal  Authority:   42  USC  3182 

CFR  Citation:    10  CFR  81 

Abstract:  The  proposed  rule  would  establish 
the  policies,  general  rules,  and  procedures 
regarding  the  handling  of  patent  matters,  for 
which  the  NRC  presently  has  no  regulations, 
in  a  manner  that  would  be  substantially  like 
those  being  used  by  other  government 
agencies.  The  proposed  rule  would  revise 
completely  Part  81,  which  currently  is 
directed  only  to  patent  licensees,  into  a 
regulation  that  sets  forth  NRC  patent 
policies,  regulations,  and  rules  for  contract 
clauses,  waiver  of  rights  provisions,  and 
other  applicable  areas. 

Timetable:  

""  FR  Cite 


Action 


Date 


NPRM  04/00/83 

Small  Entity:  No 

Agency  Contact:  Neal  E.  Abrams,  rOuclear 
Regulatory  Commission,  Office  of  Executive 
Legal  Director,  Washington,  DC  20555,  301 
492-8662 

RIN:  3150-AA98 

EXPORT/IMPORT  OF  NUCLEAR 
EQUIPMENT  AND  MATERIAL 

Legal  Authority:  42  USC  2073;  42  USC 
2074;  42  USC  2077;  42  USC  2092;  42  USC 
2094;  42  USC  2111;  42  USC  2112;  42  USC 
2139;  42  USC  5841;  42  USC  5842 

CFRCHatlon:   10  CFR  110 

Abstract:  The  proposed  rule  would  simplify 
licensing  requirements  for  the  export  of 
nuclear  equipment  and  material  that  does 


I 


not  have  significance  from  a  nuclear 
proliferation  perspective  by  expanding  or 
establishing  general  licenses  for  nuclear 
reactor  components,  gram  quantities  of 
special  nuclear  material,  and  certain  kinds  of 
source  or  byproduct  material.  Tlie  general 
licenses  would  ease  current  licensing 
restrictions  by  removing  the  requirement  to 
obtain  a  specific  export  or  import  license  for 
certain  material  and  equipment.  The 
proposed  general  licenses  include  a  policy  of 
facilitating  nuclear  cooperation  with 
countries  sharing  U.S.  non-proliferation 
goals.  The  proposed  rule  would  increase 
international  commerce  and  reduce  the 
regulatory  burden  on  the  public  and  the  NRC 
without  increasing  the  risk  to  public  health 
and  safety  or  the  common  defense  and 
security.  The  proposed  rule  would  reduce 
NRC's  minor  case  licensing  workload  by 
about  75%  thus  allowing  the  staff  to  process 
license  applications  for  major  exports  of 
nuclear  equipment  and  material 
expeditiously. 

Timetable: 


mdemnity  agreements.  The  informahon  also 
describes  how  the  Commission  determines 
indemnity  location. 

Timetable: 


Action 

Final  Action 
NPRM 


Date 


FR  Cite 


12/00/82 
03/00/83 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Marvin  R.  Peterson,  Nu- 
clear Regulatory  Commission,  Offk»  of  Inter- 
national Programs,  Washington,  DC  20555, 
301  492-4599 

RIM:3150-AB00 


Timetable: 
Action 


REMOVAL  OF  APPENDICES  A  THROUGH  H 
FROM  10  CFR  PART  140 

Legal  Authority:  42  USC  2201 

CFR  Citation:   10  CFR  140 

Abstract:  The  proposed  rule  would  .iinend 

10  CFR  Part  140  by  removing  Appendices  A 

through  H.  and  by  making  the  information 

contained  in  the  appendices  available  in  the 

form  of  separate  Regulatory  Guides.  The 

information  in  the  appendices  includes  form 

of  nuclear  energy  liability  policies  and  RIN:  3150-AB01 


Small  Entity:  No 

Agency  Contact  Ira  Dinttz,  Nuclear  Regula- 
tory Commisslorv  Office  of  State  Programs, 
Washington,  DC  20555,  301  492-9884 

R1N:3150-AB02 

CRITERIA  FOR  AN  EXTHAORDINAHY 
NUCLEAR  OCCURRENCE 

Legal  Authority:  42  USC  2201  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:   10  CFR  140 

Abstract  The  proposed  rule  would  revise 
the  criteria  the  Cominission  currently  follows 
in  determining  an  extraordinary  nuclear 
occurrence  (ENO),  in  order  to  overcome  the 
problems  that  were  encountered  following 
the  Three  Mile  Island  (TMI)  accident  when 
the  present  criteria  were  applied.  The 
proposed  criteria  would  focus  on  things  that 
can  be  readily  counted  or  estimated  within  a 
relatively  short  time  following  an  accident 
(i  e  ,  substantial  release  of  radioactive 
material  or  radiation  offsite  and  substantial 
exposure  levels).  The  revised  criteria  will 
provide  for  speedy  satisfaction  of  Icgilimaip 
claims  in  the  event  of  an  ENO. 


Date 


FR  Cite 


03/00/83 


NPRM 

Small  Entity:  No 

Agency  Contact:  Harold  Peterson,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regutatory  Research,  Washington,  DC  20555, 
301  427-4210 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

MINOR  CLARIFYING  AMENDMENTS 

Legal  Authority:   42  USC  2201 

CFR  Citation:    10  CFR  1 

Abstract  The  final  rule  codifies 
nomenclature  changes  required  by 

reorganization  of  NRC  staff  activities; 
indicates  the  reassignment  of  the 
responsibility  for  the  implementation  of  the 
P.-ipprwork  Reduction  Act  and  the 


preparation  of  the  monthly  .Nuclear 
Regulatory  Commission  Issuances:  indicates 
the  change  in  the  commercial  telephone 
number  for  the  NRC's  Region  IV  Office;  and 
announces  that  the  NRC  Region  IV  Uranium 
Recovery  Field  Office,  located  in  Denver. 
CO,  will  become  operational  on  Oetober  4, 
1982. 


Timetable: 
Action 

Final  Action 


Date 


FR  Cite 


12/20/82     47  FR  41336 


Small  Entity:  No 

Public    Compliance   Cost    Initial    Cost    $0; 
Yearly  Recurnng  Cost:  $0 
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NRC 


Agency  Contact  John  Philips.  Nuclear  Reg- 
ulatory Commission,  Ottice  of  Administration. 
Washington,  [X  20555.  301  492-7086 

RIN:  3150-AA52       

EXECUTIVE  OflDER  12356,    NATIONAL 
SECURITY  INFORMATION, 
IMPLEMENTATION 

Legal  Authority:  42  USC  2165  42  USC 
2201,  42  USC  5841,  EO  12356 

CFR  Citation:    10CFR2   10  CFR  9 

Abstract  The  findi  rule  dmends  \RC 
reguldtiuns  to  incorpord'p  the  new  E\e(ut:'.f 
Order  12356.    -Nat'ondl  Se'-untv 
Informdtion."  dnd  Imple.Tienti.-.x  Directive 
F.O  12356  repldces  EO  12065  dP.d  modifies 
the  procedures  to  be  followed  wherever  d 
Freedom  of  Informdtion  .\cA  request  is  made 
for  a  classified  document   In  addition,  the 
rule  makes  minor  changes  to  some 
definitions  contained  in  these  parts  This 
final  rule  brings  NRC  regulations  into 
f  ompiiance  with  the  Idtest  F.\eru:ive  Order 
FO  12356,  thdt  prescribes  a  uniform  system 
for  classifving 'dpclassif\ing.  and 
safeguarding  .National  S.rur-ly  Information. 

Timetable: 

Action 


Date 


FR  Cite 


12/16  82     47  PR   56314 


initai    Cost     SO. 


Final  Action 
Small  Entity:  No 

Public    Compliance    Cost: 

Yearly  Recurring  Cost   SO 

Agency  Contact:  Raymond  J.  Brady   Nude 

ar  Regulatory  Commission    Office  of  Adminis- 
tration, Washington.  DC  20555    301  427-4472 

RIN:  3150-AA58 

ACCESS  TO  AND  PROTECTION  OF 
NATIONAL  SECURITY  INFORMATION  AND 
RESTRICTED  DATA 

Legal   Authority:      42   USC    2165    42    USC 

2201.  42  USC  5841 

CFR  Citation:    10  CFR  25,  10  CFR  95 

Abstract  The  final  rule  (U  modifies  the 
requirements  for  requesting  access 
authonzations  for  individuals  who  possessed 
authorizations  on  the  effec  tive  date  of  Part 
25.  (2)  establishes  a  requirement  to  maintain 
records  concerning  visits  to  and  from 
affected  licensed  facilities  involving 
classified  information,  (3|  provides 
additional  guidance  to  affected  licensees  for 
handling  classified  drafts  of  documents  and 
working  papers  as  well  as  guidance  for 
obtaining  approvals  for  the  security  of 
telecommunications  and  ADP  systems  where 
classified  information  is  involved,  and  |4| 
addresses  the  requirements  for  cUssifying 
declassifying  and  safeguarding  National 


Security  Information  as  set  forth  in  the  new 
FO  12356  and  Implementing  Directive   These 
final  amendments  are  necessary  to 
ir.<  (irporate  experieni.e  gained  under  the 
current  regulations   comply  with  the 
requirements  of  the  new  Executive  Order 
\ZSX.  and  prohibit  the  ucduthorized 
disclosure  of  .National  Security  Informatiim 
and  f^estrii  ted  Data 


Date 


FR  Cite 


12   30  82     4/  FR   58272 


Timetable: 
Action 

Final  Action 

Small  Entity:  No 

Agency  Contact:  Raymond  J.  Brady  Nude 
ar  Regulatory  Commission  Qff.ce  of  Adminis- 
tration. Washington    DC  20555    301  427-4472 

RIN:  3150-AA69 

PHYSICIAN  S  USE  OF  RADIOACTIVE 
DRUGS 

Legal  Authority:  42  uSC  2iii,  42  USC 
2201  42  use  2232  42  uSC  2233  42  USC 
5841 

CFR  Citation:    10  CFR  35 

Abstract:  The  final  r....'  .■■,:, .blishes  the  first 
exi  eptiiin  to  the  NRC  >  recjin'errent  th.:t  a 
physician  follow  FD.A  approved  lalieimg  for 
(1)  chemical  and  physical  form,  (2)  ro'.te  of 
administration,  and  (3)  dosage  range    I'he 
final  rule  allows  a  physician  to  use 
technetium-99  pentatate  for  lung  function 
studies  without  regard  to  restrictions 
concerning  FDA  labeling.  The  final  rule  also 
establishes  the  process  by  which  other 
radiopharmaceuticals  and  uses  could  be 
exempted  from  the  requirement  to  follow 
FDA  labeling  after  the  NRC  makes  a 
determination  of  radiation  safety.  This  final 
rule  constitutes  NRC's  response  to  l'RM-35-1 

Timetable: 


Action 


Date 


FR  Cite 


05 '07 '79     44   FR   26817 


Pet  ton   'or 

Rulemaking 

(PRM  35-1) 
NPRM  04    13   82 

NPRW  Comme-t     04    13  82 

Period  Begin 
NPRM  Comment     06    1 4  82 

Period  End 
Final  Action  02  04  83 

Final  Action  03  07,t)3 

Effective 

Small  Entity:  No 

Public    Compliance    Cost:    initial    Cost     SO. 
Yearly  Recurring  Cost   SO 

Agency   Contact    Deborah    Bozik     Nuclear 
Regulatory    Commission,    Office    ol    Nuclear 


47  FR    15798 
47   FR    15798 


48   FR   05217 
48  FR  05217 


Completed  Actions 


Regulatory  Research,  Washington.  DC  20555, 
301  427-4566 


RIN:  3150-AA13 


TELETHERAPY  ROOM  RADIATION 
MONITORS 

Legal  Authority:  42  USC  2111,  42  USC 
2201,  42  USC  2232,  42  USC  2233,  42  USC 
5841 

CFR  Citation:    10  CFR  35 

Abstract  The  final  rule  codifies  existing 
liiensing  orders  and  conditions  that  require 
iri.slHlldtion  of  radiation  monitors  in  licensed 
teletherapy  rnorr.s    the  use  of  portable 
s.irvey  meters  when  monitors  are  inoperable, 
and  the  performance  of  inspection  and 
servii  ing  of  safety  related  teletherapy 
(iiniponents   The  rule  is  intended  to  provide 
warning  of  potential  teletherapy  unit 
malfunctions  and  resultant  patient./operator 
overexposures   Further,  the  final  rule 
replaces  repetitive  individual  license 
londitions  with  a  single  regulation.  Finally, 
inspection  and  servicing  requirements  are 
required  of  teletherapy  licensees.  The  NRC 
becam.e  aware  of  several  teletherapy  unit 
malfunitions  that  had  the  potential  of 
(, using  serious  overexposures  through 
reports  from  the  Bureau  of  Radiological 
Health  and  voluntary  reports  from  licensees. 
In  May  1980.  the  NRC  issued  an  order 
amending  all  teletherapy  licenses  to  require 
the  install.itinn  of  radi  ition  monitors. 


Timetable: 
Action 


Date 

04/28/82 

01    18/83 
03  04,  83 


FR  Cite 

47  FR   18131 

48  FR  02115 
48  FR  02115 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity;  No 

Public  Compliance  Cost  Initial  Cost: 
S550,000.  Yearly  Pecurnng  Cost:  S220,000; 
Base  Year  for  Dollar  Estimates.  1982 

Analysis:    Preliminary  RIA  04/00/82 

Agency  Contact  Alan  K.  Roecklein,  Nuclear 
Regulatory    Commission,    Office    ol    Nuclear 
Regulatory  Research.  Washington,  DC  20555, 
301  443-5970 
RIN:  3150-AA14 

MISADMINISTRATION  OF  RADIOACTIVE 
MATERIAL;  PROPOSED  REMOVAL  OF 
REPORTING  REQUIREMENTS 

Legal  Authority:  42  USC  2111;  42  USC 
2201,  42  USC  2232,  42  USC  2233,  42  USC 
5841 

CFR  Citation:    10  CFR  35 


UMI 
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NRC 


Abstract:  On  May  14,  1980  (45  FR  31701)  the 
Commission  published  a  final  rule  requiring 
NRC's  medical  licensees  to  report 
misadministrations  of  radioactive  material. 
The  rule  was  intended  to  detect  common 
conditions  that  lead  to  misadministrations 
and  correct  them  by  regulation  or  license 
condition.  The  Commission  indicated  that  it 
would  reevaluate  the  merits  of  the  regulation 
after  three  years  In  a  memorandum  dated 
June  30.  1981,  the  Commission  directed  the 
sidff  to  conduct  an  analysis  of  the  first 
year's  reports.  After  conducting  the  anlysis, 
the  staff  submitted  a  proposed  rule  that 
would  have  removed  the  reporting 
requirements  to  the  Commission  for 
approval.  On  October  29,  1981,  the 
Comi-ission  disapproved  the  staffs 
recommendation  to  remove  the  medical 
misadministration  reporting  requirements 
thereby  endmg  the  rulemaking  proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  10/29/82 

Small  Entity:  No 

Agency  Contact:  Lidia  A.  Roche,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Ma- 
terial Safety  and,  Safeguards,  Washington,  DC 
20555.  301  427-4211 

PIN:  3150-AA74 

TMI-RELATED  LICENSING  REQUIREMENTS 
FOR  PENDING  OPERATING  LICENSE 
APPLICATIONS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:    10  CFR  50 

Abstract:  The  proposed  rule  would  add  new 
requirements  to  power  reactor  safety 
regulations  applicable  only  to  operating 
license  applications.  The  proposed  rule,  as 
part  of  NRC's  efforts  to  apply  the  lessons 
learned  from  the  accident  at  Three  Mile 
Island  to  power  plant  licensing,  would  codify 
into  the  Commission's  regulations  the  basic 
requirements  contained  in  NUREG-0737, 
which  address  the  problems  of  design 
deficiencies,  equipment  failure,  and  human 
error.  The  proposed  rule  advised  the  public 
that  the  Commission  was  considering  the 
issuance  of  a  similar  rule  that  would 
incorporate  NUREG-0737  requirements  into 
its  regulations  applicable  to  operating 
reactors.  However,  at  a  meeting  held  August 
12,  1961,  the  Commission  determined  that  a 
proposed  rule  for  operating  reactors  should 
not  be  issued,  and  requested  instead  an 
approach  with  a  substantially  reduced  scope 
that  would  increase  flexibility  and  permit 
more  detailed  consideration.  The 
Commission  approved  staff 


Completed  Actions 


recommendations  not  to  issue  a  final  rule 
imposing  NUREG-0737  provisions  on 
operating  license  applicants.  Recent 
litigation  experience  shows  that  there  is  no 
need  for  the  rule,  and  the  rule  would  limit 
flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/81     46  FR  26491 

Commission  Paper  10/00/82 
Withdrawn  02/01/83 

Small  Entity:  No 

Agency  Contact:  John  Zwollnski,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear  Re- 
actor Regulation,  Washington,  DC  20555,  301 
492-8543 

RIN:  3150-AA17 

REPORTING  OF  CHANGES  TO  THE 
QUALITY  ASSURANCE  PROGRAM 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:   10  CFR  50 

Abstract:  The  final  rule  requires  each  holder 
of  a  nuclear  power  plant  or  fuel  reprocessing 
plant  construction  permit  or  operating 
license  to  (1)  inform  the  Commission  in 
writing  of  quality  assurance  (QA)  program 
changes  that  affect  the  description  of  the 
quality  assurance  program  described  or 
referenced  in  its  Safety  Analysis  Report  and 
accepted  by  the  Commission,  and  (2)  to 
clarify  the  requirement  concerning 
implementation  of  the  accepted  quality 
assurance  program.  In  the  past,  existing 
regulations  did  not  specifically  require  that 
changes  to  the  accepted  quality  assurance 
program  be  reported  and  some  licensees 
changed  their  quality  assurance  programs 
without  informing  the  Commission.  The  final 
rule  ensures  that  quality  assurance  programs 
accepted  by  the  Commission  do  not  have 
their  effectiveness  reduced  by  subsequent 
changes  thereby  increasing  the  risk  to  public 
health  and  safety. 

Timetable: 


Action 


Date 


FR  Cite 


07/02/81  46  FR  34595 
01/10/83  48  FR  01026 
03/11/83 


ENVIRONMENTAL  QUALIFICATION  OF 
ELECTRIC  EQUIPMENT  IMPORTANT  TO 
SAFETY  FOR  NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:    10  CFR  50 

Abstract:  The  final  rule  clarifies  and 
sirenghtens  the  criteria  for  environmental 
q-.idlification  of  electric  equipment  used  in 
nuclear  power  plants.  The  applicable 
nu:ilification  methods  rurrently  contained  .n 
national  stancia.'-ds.  NRC  regulatory  guides, 
and  certain  NRC  publications  for  equipment 
qualification  are  subject  to  different 
interpretations  and  have  not  had  the  legnl 
force  of  an  agency  regulation.  The  final  '■ele 
codifies  the  current  NRC  practice  and 
applies  the  same  uniform  performance 
criteria  with  r'jspect  to  environmental 
qualification  to  all  operating  nuclear  pov^er 
plants  and  plantb  for  which  application  has 
been  made  fi^r  a  construction  permit  or  an 
operating  license   Included  are  specific 
technical  requirements  pertaining  to  (ill 
qualification  paiameters,  (b)  qualificatuin 
methods,  and  (r)  documentation.  The  scope 
of  the  final  .-ule  includes  that  portion  of 
electric  equipment  impor'tnt  to  safety 
commonly  referred  lo  as  safety-related 
electric  and  non  safety-related  electric 
equipment  whose  failure  coj!d  prevent  !he 
satisfactory  accomplishment  of  required 
safety  functions  by  a  safety-related 
equipment. 

Timetable: 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact:  William  Beike,  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research.  Washington,  DC  20555. 
301  443-4517 

RIN:  3150- AA18 


Action 


Date 


FR  Cite 


47  FR  2876 
47  FR  02876 


47  FR  28363 

48  FR  02729 
48  FR  02729 


NPRM  01/20/82 

NPRM  Comment  01/20/82 

Period  Begin 

NPRM  Comment  03/22/82 

Penod  End 

Intenm  Final  Rule  06/30/82 

Final  Action  01/21/83 

Final  Action  02/22/83 

Effective 

Small  Entity:  No 

Agency  Contact:  Satlsh  K.  Aggarwal.  Nucle- 
ar Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research.  Washington,  DC  20555. 
301  443-5946 

RIN:3150-AA25 

CODES  AND  STANDARDS  FOR  NUCLEAR 
POWER  PLANTS  (WINTER  1981) 

Legal  Authority:  42  USC  2133,  42  USC 
2134;  42  USC  2201;  42  USC  5841 

C^R  Citation:    10  CFR  50  -^ 

Abstract  The  final  rule  incorporates  by 
reference  the  Winter  1981  addenda  of  the 


1S758 


Fadenl  Register  /   Vol.  48.  No.  80  /  MondHV.  April  2S,  1963  /  Unified  Agenda 
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Completed  Actions 


ASN4E  Bot^  and  Pressure  Vessel  Code    Ihe 
ASME  (American  Sooety  of  MethamcHl 
Elo^neen)  code  sets  standards  for  the 
construction  of  nuclear  power  pLint 
components  Bud  specifies  requirements  for 
inservice  inspection  of  those  comprments 
The  ASME  code  requirements  for  mitlear 
power  plants  are  set  farth  ib  Section  III  for 
construction  permit  holders  and  Sj'clion  \I 
for  operating  plants   The  Tinal  rale  permits 
the  use  of  improved  methods  f!)r 
construction  and  inser\ice  inspection  of 
nuclear  power  plants 


rmctabte: 

DMe 

ActkM 

FR 

ate 

NF1=1M 

07'29'S2 

47   FR 

32  72S 

NPRM  Coftiment 

07 -29/8^ 

4-   FR 

3?7?5 

Period  Begn 

NPRM  Comment 

03<2:  S2 

Period  End 

Fnal  Acton 

02. 07, 83 

4'   FR 

055J2 

Final  Action 

03/09 -8^ 

4"   FR 

o'.'^.a? 

EHective 

SmaU  Entity:  No 

Agency    Contact 

:    Ecfward 

Baker 

^kJC^ea 

Regulatory  ComrrHSSion.  Ot^ce  ot  Nuclear 
RegLOatory  Research.  Washmgtor  DC  ?05SS 
301  443-5aM 

RIN:  3150-AA26 


REGtONAL  LICENSJNG  PROGRAIKh  FORT 
ST.  VRAfH  NUCLEAR  GEI*ERATING 
STATION 

Legal  Authority:   42  uSC  220' 

CFR  Citation:    10  CFR  50 

Abstract  The  final  ruie  d:^;fnds  llii' 
Commission's  reguldtions  on  the  domt-sti' 

lifcnsing  of  utilization  fac.li'irs  to  p-o\icl»' 
mforrTiation  concemmg  the  further 
implementation  of  NRC  s  rpgionaj  licensmii 
program.  This  amendment  sia'es  that 
authonty  and  responsibilitv  for  impl«';nfn'  p 
selected  parts  of  NRC's  nui  lear  reactor 
licensing  program  pertaining  solely  to  the 
Fort  St    Vrain  Nuclear  Cener.iting  Station 
have  been  assigned  and  di'!>  galt.-d  to  the 
Regional  Administrator  of  Region  IV  and 
specifies  where  communiLdtiofis  and 
applications  relating  to  that  faulitv  shouK: 
be  sent 


FR  Cite 


Timetable: 
Action 

Fnal  Action 

Effective 
Final  Action 

SmaH  Entity:  No 

Agency  Contact  DerreU  G.  Elaentiut.  Nocie 

ar  Regulatory  Commission,  Office  of  Nuclear 


12/01/82     4''   FR   55203 
12/08   82      4/    FR    S520j 


Reactor  Reguiation.   Was/wigtoo.   DC  20555 
301  492-7672 

RIN:  3150-AA75 


FILING  OF  CONTROLLED  COPIES  OF 
EMERGENCY  PLANS 

Legal  Auttiority:  42  USC  2133  42  USC 
2134.  42  USC  2201.  42  USC  2232.  42  USC 
2233,  42  USC  2239.  42  USC  S842  42  USC 
5846 

CFR  Citation:    lOCFR  50 

Abstract:   I  he  final  rule  rcquir»'s  cerldin 
l,i.t.'nst'cs  lu  suhmit  a  spt'cificd  luimfx'r  nl 
(111! trolled  copifs  of  emergency  pUni  and 
irnplemer.tin^  procedures  along  with  i.h.ingrs 
to  these  plans  and  proi  I'diirrs  lo  the 
appropriate  .\RC  rri;ionai  oftii  f  and  :o  \K( 
l.fadquarters    Kai  h  of  the  cnntnilleti  (:n[>ies 
delivered  to  NRC  would  ha\p  a  receipt 
attathed  that  would  tie  signed  and  returned 
to  the  licensee  by  the  NRC  employee  who  la 
responsible  for  receiving  and  mamtaiiiing  the 
controlled  copies   The  NRC  emplo»e«  woiilii 
certfy   thai  the  plan  was  received  and  filed 
or  that  the  changes  were  rei..e'ved  and 
incorporated  into  the  apfiropriaie  eiv.e.'^geni  v 
plan    .Adoption  of  the  fm.il  nle  will  ensure 
th.<;  the  NR(;  has  the  latest  iifvialed  pl.in  tu 
ise  in  the  event  of  a  radioiogu  .il  incident  or 
e  I   dent   The  final  rule  also  reiijces  the 
n.imber  of  ixipies  that  a  licensee  must  siiter   ' 
•  :  irx'  SRC  frxim  11  to  3  thi.s  lessening  the 
etji.Iatorv   tiurder  on  dffe<  v<i  in  ensees 

TimetalHe: 

Action 


Date 

12-28/82 
12   28/82 


FR  Cite 

47   FR   57670 
4  7    FR    57670 


Final   Action 

F'nal   ActKJn 

EMeclive 

Smai  Errtity:  No 

Agency  Contact   Kenneth   E.   PerVms,   Jr. 

^4uclear  Regulatory  Cofrimission.  Office  ol  In 
spection  and  Enforcement  'Aas^Tington  DC 
20555.301  492-7361 

RIM:  3150-AA77 


REGIONAL  LICENSING  REVIEWS 

Legal  Authority:    42  USC  2201 

CFR  atation:    10  CFR  50.  10  CFR  70 

Abstract:  The  fl'ial  rule  ai-it'iids  regulalioi  ■. 
concerning  the  review  of  re.u  loi  sei  umv 
and  contingenc  y  plan  t  hanges 
transportation  physical  protection  plan 
1  h.mges,  and  special  nuclear  material  f.iciiilv 
security    cimtingency,  and  material  control 
.ind  accounting  program  changes.  The  final 
n.'e  re(|uires  licensees  to  submit  reports  uf 
(  h.inyes  io  ihese  plans  that  do  not  decrease- 
s.ifegii.irds  effectiveness  to  NRC  regional 
offices    This  final  rule  is  part  ot  the 


implementation  of  the  NRC  regional 
licensing  program  under  which  the 
responsibibty  for  certain  categories  of 
actions  has  been  delegated  to  Regional 
.'\ministrators. 


FR  Cite 

48   FR  05886 
48   FR   06886 


Timetable: 

Action  Date 

Final  Action  02/09/83 

Final  Action  02/09/83 

Effective 

Small  Entity:  Not  Appticabie 

Agency  Contact  Martin  Levy.  Nuclear  Reg- 
ulatory Commission.  Office  of  Nuclear  Material 
Safety  and.  Safeguards,  Washington,  DC 
20555   301  497-4024 

RIN:  3150-AA89 


LICENSING  REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  2021a.  42  USC 
2073  42  USC  2077,  42  USC  2092.  42  USC 
2093.  42  USC  2095,  42  USC  2111,  42  USC 
2201.  42  USC  2232,  42  USC  2233  42  USC 
2273.  42  USC  5842,  42  USC  5846 

CFR  Citation;    10  CFR  61 

Abstract:  The  fin.d  rule  provides  specific. 
rec]iiirements  for  licensing  the  hind  disposal 
of  low  level  radioactive  wastes  containing 
siHir<-e,  special  nuclear,  or  byproduc  t 
niaterial.  Specifically,  the  rule  establishes 
performance  objec:tives  for  land  disposal  ol 
r.idioartive  waste,  technical  requirements  for 
the  siting,  design,  operations,  and  closure 
ic  livities  for  a  near-surface  disposal  facility 
'ec.hiucal  requirements  concerning  the  waste 
form  that  waste  generators  must  meet  for  the 
l.iiui  disposal  of  waste,  institutional 
rtci'iirements,  and  administrative  and 
pnxiedural  requirements  for  licensing  a 
dispcis.il  facility   This  rule  will  provide 
I  oniprehensive  national  CTilena  applu^able  to 
ihe  land  d  sposal  of  radioactive  waste. 

Timetable: 

Action 


FR  Cite 

46  FR  38081 
46  FR   38081 


NPRM  07/24/81 

NPRM  Comment     07/24/81 

Period  Begin 
NPRM  Comment      10/22/81 

Period  End 
Final  ActKXi  12/27/82 

Final  Action  01/26/83 

Effective 
10  CFR  20  311   of  12/27/83 

Part  20  effective 

Small  Entity:  No 

Anatysis:      Environmental    Impact   Statement 
11/30/82  (47  FR  53892) 


47   FR    57446 
47   FR   57446 

47    FR    57446 
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Agency  Contact  Paul  Lohaus.  Nuclear  Reg- 
ulatory Commission,  Office  of  Nuclear  Material 
Safety  and,  Safeguards,  Wasfiington,  DC 
20555,  301  427-4500 

RIN:3150-AA33 


EXPORT  OF  AUSTRALIAN-ORIGIN 
NUCLEAR  MATERIAL  AND  EQUIPMENT 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  110 

Abstract:  The  final  rule  requires  export 
licensees  to  notify  the  Commission  in 
advance  before  shipping  nuclear  equipment 
or  materia!  of  Australian  origin  to  a  third 
country.  The  US/Australian  Agreement  for 
Cooperation  concerning  the  Peaceful  Uses  of 
Nuclear  Energy  (the  Agreement)  became 
effective  January  16.  1981.  Article  5, 
paragraph  2  of  the  Agreement  requires  the 
United  States  to  obtain  the  consent  of 
Australian  authorities  before  exporting 
nuclear  material  or  equipment  of  Australian 
origin.  The  advance  notification  requirement 
contained  in  this  final  rule  allows  the  US 
Government  to  assure  proper  compliance 
with  this  requirement. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  fO/06/82     47  FR  44111 

Final  Action  10/06/82     47  FR  44111 

Eflective 

Small  Entity:  No 

Agency  Contact:  Marvin  R.  Peterson.  Nu- 
clear Regulatory  Commission,  Office  of  Inter- 
national Programs,  Washington,  DC  20555, 
301  492-4599 

RIN:  3150-AA99 

MODIFICATION  OF  INDEMNITY 
AGREEMENTS 

Legal   Authority:      42   USC   2201;   42   USC 

2210 

CFR  Citation:    10  CFR  140 

Abstract:  The  final  rule  removes  from  the 
current  regulations  a  stipulation  which 
requires  the  Commission  to  allow  interested 
persons  15  days  to  file  petitions  for  leave  to 
intervene  when  it  enters  into  an  indemnity 
agreement  with  provisions  different  from 
those  in  a  standard  form  indemnity 
agreement.  The  Commission  took  this  action 
because  it  believes  that  a  public  hearing  on 
the  limited  subject  of  the  precise  wording  of 
an  amendment  to  an  indemnity  agreement 
serves  no  useful  purpose  and  is  unnecessary. 


Action 


Date 


FR  Cite 


07/23/82    47  FR  31887 
07/23/82    47  FR  31887 


08/23/82 

01/10/83 
02/09/83 


48  FR  01029 
48  FR  01029 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No  * 

Agency  Contact:  Eric  E.  Jakel,  Nuclear  Reg- 
ulatory Commission,  Office  of  Executive  Legal 
Director,   Washington,   DC   20555,   301    492- 
8691 
RIN:3150-AA37 


DESIGN  OF  INDUSTRIAL  RADIOGRAPHIC 
EXPOSURE  DEVICES 

Legal  Authority:  42  USC  2201 

CFR  Citation:   10  CFR  34 

Abstract:  The  advance  notice  of  proposed 
rulemaking  seeks  comment  on  NRC's 
undertaking  the  development  of  safety 
design  requirements  for  industrial  radiat'on 
exposure  devices.  The  proposed 
amendments  would  establish  safety 
requirements  for  radiographic  equipment. 
The  proposed  amendments  are  intended  to 
reduce  routine  radiation  exposures  to 
radiographers  and  to  reduce  the  number  of 
overexposures  to  radiography  operators  and 
others  caused  by  equipment  failure.  This 
action  will  be  reassessed  in  light  of  parallel 
efforts  aimed  at  radiographer  training  and 
certification  and  the  issuance  of  an  industry 
standard  (ANSI  N432). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Withdrawn 


03/27/78 
04/00/83 


43  FR  12718 


Small  Entity:  Undetermined 

Agency  Contact:  Donald  E.  Solberg,  Nucle- 
ar Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC  20555, 
301  443-5825 
RIN:3150-AA42       

APPEALS  OF  PREHEARING  AND  SPECIAL 
PREHEARING  CONFERENCE  ORDERS 
GRANTING  OR  DENYING  INTERVENTION 

Legal  Authority:     42  USC  2201;  42  USC 
5841 

CFR  Citation:   10  CFR  2 

Abstract  Since  publication  of  the  July  1982 
NRC  Regulatory  Agenda  the  scope  of  the 
proposed  rule  has  been  expanded  to  clarify 


Completed  Actions 


the  appropriate  procedure  for  appealing  both 
a  special  prehearing  section  2.751a(d)  and  a 
prehearing  section  2.714(a)  conference  order 
granting  or  denying  a  petition  for  leave  to 
intervene  in  a  nuclear  power  reactor 
licensing  proceeding.  For  questions  falling 
within  the  ambit  of  section  2.742(a),  the 
proposed  rule  would  retain  the  right  of  a 
person  to  take  an  immediate  appeal  to  the 
Atomic  Safety  and  Licensing  Appeal  Board 
of  a  conference  order  that  wholly  denies  an 
intervention  petition  or  that  grants  a  petition 
that  another  person  believes  should  have 
been  wholly  denied.  The  proposed  rule 
would  eliminate  the  opportunity  for  a  person 
to  file  objections  to  intervention  rulings  in  a 
conference  order  with  the  presiding  officer 
conducting  the  hearing.  On  September  28, 
1982,  the  Commission  disapproved 
publication  of  this  proposed  rule. 
Amendments  proposed  in  the  regulatory 
reform  rulemaking  package  will  affect  the 
prehearing  process. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  09/28/82 

Small  Entity:  No 

Agency  Contact  Bruce  A.  Berson,  Nuclear 
Regulatory  Commission,  Office  of  the  Execu- 
tive Legal  Director,  Washington,   DC  20555, 
301  492-7678 
RIN:3150-AA57        

QUALIFICATION  OF  MECHANICAL 
EQUIPMENT 

Timetable: 


Action 


Date 


FR  Cite 


Discontinued  / 
Commission 
decision 

Agency  Contact  Harold  I.  Gregg.  Nuclear 
Regulatory  Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC  20555, 
301  443-5860 

RIN:  3150-AA91 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

eOELEGATION  TO  COMMISSION 
SECRETARY 

Legal  Authority:      42   USC   2201;   42   USC 
5841 

CFR  Citation:   10  CFR  2 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  allow  the 
Secretary  to  the  Commission  to  perform 
three  functions  previously  performed  by  Ihe 
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Coramission  itself.  The  Secretary  now  ma> 
(1)  rule  on  requests  for  heanngs  that  fail  to 
meet  certain  requirements.  (2)  refer  rcrtair 
requests  for  hearings  to  the  Atomu   S,if(!> 
nnd  Licensing  Board  Panel  or  .in 
.Administrative  Law  Judge,  and  (ri|  r.iWt 
action  on  minor  proceduraj  md;;rrs   Tli.  s, 
amendment*  allow  the  Commission  !ii  act 
more  expeditiously  on  thes.'  rM'liTs 

Timetable 
Action 


Date 

io/?e  e?    I' 


FR  ate 


q  4  '*).> 


Final  Action 

SmaO  Entity:  No 

Agency  Contact  Mictiael  B   Bhime   Nudt  a 
Regutatory  Corrwrnssion.  Qf'ice  tI  !*v;  '".e^e'd. 


Cofnpl«t«d  Actions 


Coonsei. 
3224 

R«t  3150-AB16 


Wasn»ngtoo     DC    ?0SS5     202   634- 


•PARTIAL  REGIONALIZATION  OF  THE 
OPERATOR  LICENSrWG  FUNCTtOM 

Le^al    Authonty       42    USr    ??01     42    USC 

5&4  1 

CFR  Citation;     10  CFR  55 

Abstract:   I  his  final  rule  an;.  :uis  llu- 
(.iiiiini.s.sii.;!  .s  rf«i,l.! lions  to  li.m.sii  r  to 
Ktu,,ir;  [1  a:.il  Rt->;;iji  Hi  i:'f  In  riLsinx  ol 
niU-UMr  p«.i.vt(  pi«:;l  operators  for  those 
rejiions,    lins  ,,";i  r;ii:;.rnl  indii;<ites  v\hi-re  .n 
operHtor  or  operator  applicant  makes 
application  and  obtains  necessary'  fcM-ms  to 


complete  application,  re- a  pph  cat  ion.  or 
rtrH'wal.  This  amendmeot  will  inforcn  the 
licensees,  operators,  apphcant*.  and  the 

pulilic  of  current  .\R("  organiz.ition  ,iui\ 
prai  til  I- 

Timetable: 

~~  FR  ate 


Action 

Final  Action 


Date 


12/22/82     47  FR  56984 


Small  Entity:  No 

Agency    Contact:    Don    Beckham     Nudeat 

Reguiatory  Commission.  Office  of  Nuclear  Be 

actor  Regula^on   Washington.  DC  20556   301 

492-4868 

RIN:  3150-AB15 

BILLING  COM  Ti»0-0>  I 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[ReteaM  No.  33-6457.  34-19568,  35-22871, 
39-807,  IC-13076  and  IA-841.  File  No.  S7- 
964] 

Regulatory  Flexibility  Agenda  and 
Rules  Sctieduled  for  Review 

AGENCY;  Securities  dv.d  Lxchdngo 
Commission, 

ACTION:  Pubiicdtion  of  Regulatory 
Flexibihty  .Agenda  and  Rules  Scheduled 
for  Review 


SL'MM.ARY:  The  Securities  and 
Exchange  Commission  Is  today 
pubhshmg  an  agenda  of  its  regulations. 
pursuant  to  Chapter  Six  of  the 
.Administrative  Procedure  Act  and 
Office  of  Management  and  Budge! 
Bulletin  83-8.  The  agenda  is  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  m.ay  have  a  significant 
economic  impact  on  a  substantial 
num.ber  of  small  entities.  The 
Com.mission  is  also  publishing  -i  list  of 
rule  reviews  anticipated  to  be  completed 
during  the  next  twelve  months.  The 
Commission  is  seeking  public  comment 
on  the  various  subject  a.'eas.  on 
particular  items  of  the  agenda  and  on 
the  identified  rules  scheduled  for 
review- 

DATE:  Comments  aie  due  t)y  June  30, 
1983 

.ADDRESSES;  Persons  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  N  W  ,  Room 
6184,  Washington,  DC.  20,549.  ,A!! 
submissions  should  refer  to  File  Nu   S7- 
964,  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  Room  1026,  at  the 
same  address 

FOR  FURTHER  INFOR.MATION 
CONTACT:  Joseph  A,  Meiburger.  jr 
Directorate  of  Economic  and  Policy 
Analysis,  Securities  and  Exchange 
Commission,  4,50  5th  Street,  Rijom  7169 


Stnp  --6,  VVash,ngton,  I)  C:   20.549  (202- 
272-7110]   ,-\dditu)n,il  names  of  persons 
to  contact  aie  idt  ntif.t  d  with  each  cntry. 

Sl  PPLEMENTARY  INFORMATION: 

The  Regulatorv  Flexihi'ity  Act  CRFA') 
(Pub-  L.  No  9()  J,54.  94  Std   IIM 
(September  19,  1980i!  requires  each 
federal  agency  during  .April  and  October 
of  each  year  to  publish  in  the  Federal 
Register  a  reyulatorv  flexibilitv  agenda 
u!er,t:f\  iny  any  rules  whii  h  the  agency 
expects  to  propose  or  adopt  wh.ch  are 
likelv  to  have  a  sign.bcant  economic 
impact  on  a  substantial  number  >:f  small 
entities  (the  "significant  impact 
criterion"),  '  Part  I  of  this  agenda 
contains  entries  for  all  open  and 
anticipated  (within  the  next  twelve 
months)  rulemaking  actions  whu  h  nia\ 
meet  this  criterion. 

Pursuant  to  a  separate  requirement  of 
the  RFA,  -  the  Commission  published  in 
June  1981  a  plan  for  the  periodic  review 
of  all  rules  issued  by  the  agency  which 
may  have  a  significant  economic  impac  t 
upon  a  substantial  number  of  small 
entities.  ^The  plan  provides  for  the 
review  of  all  such  rules  m  effect  on 
January  1,  1981  withm  ten  \e,trs  of  th.it 
date  and  for  the  rev  levv  of  such  rules 
adopted  thereafter  within  ten  years  of 
the  publication  of  their  adoption  as  final 
rules.  The  RFA  further  requires 
publication  each  year  of  a  list  of  those 
rules  which  are  to  be  reviewed  during 
the  succeeding  twelve  months.*  Part  II  of 
the  agenda  contains  these  entries  Since 
the  scope  of  the  Commissmtis  review  of 
its  rules  extends  f)r\ond  the 
requirements  of  the  RF.A,  sonir  rules 
listed  in  this  part  of  the  agenri.i  mav  no! 
be  required  to  be  reviewed,  but  the 
Commission  is  identifying  them  on  the 
agenda  in  order  to  fully  inform  the 
public  of  its  intention  to  review  them 
Part  III  of  the  .lyenda  identifies  actions 
wnd  rule  reviews  which  have  been 
completed  since  the  last  RFA  rele.ise 
was  approved  by  the  Commission  on 
September  24.  19H2  (Kelcise  No  33-642~ 
(47  FR  18342]).  The  .igenda  which 
follows  rehes  on  the  defiiiilums  of  the 
term  "small  entity     kir  purposes  of  the 
RF.A  wh.ich  were  adopied  bv  the 
Commission  tor  the  various  c.itegorus 
of  regulated  entities.^ 


Several  entries  in  Part  I  of  this  agenda 
represent  recommendations  which  were 
developed  through  a  research  forum 
held  in  Washington,  D.C.  in  November 
1982.  The  purpose  of  the  forum  was  to 
gather  information  regarding  the 
strengths  and  weaknesses  of  the  of  the 
Commi,ssion's  disclosure  system  from  a 
group  of  its  users.  These  items  have 
been  included  in  this  agenda  to  notify 
the  public  of  Comm.ission  consideration 
of  recom.mendations  made  by  forum 
participants.  Among  the  current  and 
anticipated  rulemaking  actions  are 
entries  dealing  with  possible  accounting 
rules  and  research  studies  regarding  off- 
bal.ince  sheet  obligations,  segment 
reportint;  .md  (juarterU  financial 
rep^irtiHf.; 

As  provided  l)y  the  RF.A.  the 
publii  ation  of  this  regulatory  flexibility 
agenda  does  not  preclude  the 
Com.missum  from  considering  or  acting 
on  ,in\  matter  not  included  therein,  nor 
is  the  C:ommission  required  to  consider 
iir  act  on  any  matter  which^s  included 
therein.*' Furthermore,  the  inclusion  of  a 
rule  in  the  Ciommission's  regulatorv 
flexibility  agenda  reflects  only  the 
staffs  preliminary  judgment  that  the 
rule,  if  promulgated,  may  have  a 
S'gnificant  economic  impact  on  a 
Siii)Stantial  number  of  small  entities 
This  preliminary  judgment  may  be 
changed  upon  further  development  and 
.Hial\ sis 

The  d(u  uirents  ciesc.nbiiig  the  rules 
(stand.irdized  data  entry  forms  and 
compviter  printout  pages)  will  be 
,iv,iil,ihle  m  the  Commission's  public 
refere-,  ('  numi  (File  S7-9M,  .is  noted 
above!  and  will  be  published  in  the 
Federal  Register  as  part  of  the  I'niiied 
.Agenil.i  on  or  before  April  30.  198,1, 
pursuant  to  the  requirements  of  Section 
602(,il  of  the  RF.A  ,is  noted  above. 

The  C^omniission  invites  public 
com.ment  cm  its  agenda  and  on  the  rules 
scheduled  for  review  in  1983. 

By  the  Ciommission. 
DATED:  M.in  h  -    l'm3. 
George  A   Fit/simmons, 

Seirflary. 


'5  U  SC  802(ai 
'5  I'SC  blOUl 


'See  Securilies  A(.l  Reltiisf  No.  B362  dune  24. 
1961)146  re  33^71 


',n   SC  610(r|. 
'•Set'  Secunlifs  A<  I  Hi'Icisf  \c 
1W2)  (47  re  5215). 
•5  ll.S.r.  b02|ci). 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Current  and  Projected  Rulemakings 


ACCOUNTING  RULES 
•OFF-BALANCE  SHEET  OBLIGATIONS 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f;  15  USC  77g; 
15  USC  77j;  15  USC  77s(a);  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o<d);  15 
USC  78(w);  15  USC  79e;  15  USC  79n;  15 
USC  791 

CFR  Citation:   Not  yet  determined 

Abstract:  The  staff  will  study  the  area  of  off- 
baldnce  sheet  obligations  to  determine 
whether  lo  recommend  action  by  the 
Commission.  Participants  at  the 
Commissions  November,  1982  Research 
Forum  on  the  disclosure  system  suggested 
that  sldndard  footnote  disclosure  about  such 
obligations  is  needed  in  view  of  the 
increasing  number  and  complexity  of 
transactions. 

Timetable: 

Action  Date  FR  Cite 

Research  study       12/31/83 
complete 

Small  Entity:  Undetermined 

Agency  Contact:  Lawrence  Jones,  Profes- 
sional Accounting  Fellow,  Securities  and  Ex- 
change Commission,  Office  of  the  Ctiief  Ac- 
countant, 450  5th  Street,  NW,  Washington, 
DC  20549,  202  272-2130 

RIN:  3235-AA53 


•DISCLOSURE  ABOUT  INSURANCE 
RESERVES 

Priority:    Undetermined 

Legal  Authority:  15  USC  771;  15  USC  77g; 
15  USC  77j;  15  USC  77s(a);  15  USC  78m;  15 
USC  78n;  15  USC  78(w);  15  USC  78f 

CFR  Citation:   Not  yet  determined 

Abstract  The  Commission  may  consider 
whether  to  propose  amendments  to  rules  or 
forms  to  assist  investors  in  comparing 
reserving  practices  of  different  property- 
casualty  insurance  companies.  The  adequacy 
of  estimated  loss  reserves  for  property- 
casualty  insurance  companies  is  uncertain. 
rhe  level  of  uncertainty  varies  with,  among 
other  things,  a  company's  mix  of  business, 
its  system  of  internal  control  and 
management's  ability  to  forecast  future 
economic   social  and  other  conditions  which 
will  influence  the  amount  of  future  loss 
payments.  Estimated  reserve  amounts  are 
material  factors  in  the  computation  of  year- 
to-year  earnings  of  an  insurance  company 
and  in  the  assessment  of  its  financial 
(ond'.tion   The  failure  of  several  insurance 


companies  has  been  ascribed  to  inadequate 
provision  for  future  losses.  The  project  is  in 
a  very  preliminary  state.  The  Commission 
will  consider  various  alternative  disclosures 
and  the  related  costs  and  benefits. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/83 

Small  Entity:  Undetermined 

Agency  Contact  Jeremiah  Harrington,  Staff 
Accountant,  Securities  and  Exctiange  Com- 
mission, Office  of  the  Chief  Accountant,  450 
5th  Street,  NW,  Washington  DC  20549.  202 
272-2130 

RIN:  3235-AA75 

•RESCISSION  OF  OBSOLETE  RULES  AND 
TECHNICAL  REVISIONS  AND 
CORRECTIONS 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f;  15  USC  77g: 
15  USC  77i;  15  USC  77s(a);  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o(d);  15 
USC  78w;  15  USC  79e;  15  USC  79n;  15  USC 
79t;  15  USC  80a-8;  15  USC  80a-30;  15  USC 
80a-37(a) 

CFR  atation:  17  CFR  2l0.1-02(v)(3);  17 
CFR  210.4-08(j)(2);  17  CFR  210  4-08(k);  17 
CFR  210  4-08(1);  17  CFR  210  5A-01  to  5A-03; 
17  CFR  210  8-01  to  8-03 

Abstract:  The  Commission  may  consider 
whether  to  propose  the  rescission  of  various 
obsolete  rules,  such  as  Articles  5A  and  8  and 
related  rules  of  Regulation  S-X.  and  the 
amendment  of  other  rules  to  make  technical 
revisions  and  corrections  or  update  the  rules 
to  reflect  current  financial  reporting 
experience.  These  rules  will  be  reviewed 
concurrently  with  any  rulemaking  action 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/83 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Herdman.  Profes- 
sional Accounting  Fellow,  Secunties  and  Ex- 
change Commission,  Office  of  the  Chief  Ac- 
countant, 450  5th  Street,  NW.  Washington, 
DC  20549,  202  272-2130 

RIN:  3235-AA74 

•SEGMENT  INFORMATION 
Priority:   Undetermined 


Legal  Authority:  15  USC  77f;  15  USC  77g; 
15  USC  77j;  15  USC  77s<a);  15  USC  781;  15 
USC  78m;  15  USC  78n.  15  USC  78o(d);  15 
USC  78(w);  15  USC  79e;  15  USC  79n;  15 
USC  79t 

CFR  Citation:    17  CFR  229  101(D) 

At>stract:  Registrants  disclose  information 
about  their  industry  segments  in  financial 
statements  and  in  their  description  of 
business  disclosures.  In  the  view  of  various 
participants  in  the  Commission's  November 
1982  Research  Forum  on  the  disclosure 
system,  a  better  definition  of.  and  more 
consistency  in  the  composition  of.  segments 
is  needed.  The  Commission's  staff  will 
review  segm.ent  disclosures  made  by 
registrants  to  determine  whether  any 
Commission  initiatives  should  be  considered 
to  f-ncourage  better  disclosures. 

Timetable: 


Action 


Date 


FR  Cite 


Research  study       12/31/83 
complete 

SmaH  Entity:  Undetermined 

Agency  Contact:  Lawrence  Jones,  Profes- 
sional Accounting  Fellow,  Securities  and  Ex- 
change Commission,  Office  of  the  Chief  Ac- 
countant, 450  5th  Street.  NW,  Washington, 
DC  20549,  202  272-2130 

RIN:  3235-AA54 

•GUIDE  3  -  DISCLOSURES  BY  BANK 
HOLDING  COiyU>ANIES  ABOUT 
NONPERFORMING  LOANS  AND  CERTAIN 
FOREIGN  LOANS. 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f;  15  USC  77g. 
15  USC  77|;  15  USC  77s(a),  15  USC  781:  15 
USC  78m.  15  USC  78n;  15  USC  78(w) 

CFR  Citation:  17  CFR  229  801(c).  17  CFR 
229  802(c) 

Abstract  The  Commission  plans  to  consider 
whether  to  propose  amendments  to  the 
portions  of  the  Industry  Guides  for 
Statistical  Disclosures  by  Bank  Holding 
Companies  relating  to  disclosures  of 
nonperforming  loans  and  certain  foreign 
loans.  Such  amendments  would  revise  the 
definition  of  nonperforming  loans  and 
provide  for  expanded  disclosures  about 
certain  foreign  loans.  The  revision  to  the 
definition  of  nonperforming  loans  would 
reduce  the  potential  for  different 
interpretations  of  the  term  by  making  the 
definition  more  precise.  The  revisions  to 
require  expanded  disclosures  about  foreign 
loans  would  codify  staff  interpretations  of 
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maler.dl  appropriate  disi  liisurt>s   The  rulf 
proposals  should  not  result  in  new 
recordkeepins  or  data  collection  costs   Any 
other  costs  relating  to  the  proposals  have  not 
been  determined 


Tim«tabte: 
Action 


Date 


FR  ate 


NPRM  04  01/83 

Small  Entity:  Undetermined 

Agency  Contact  Edmund  Coulson    Asssi 
ant    Chief    Accountant,     Secunt.es    and    Ex 
change  Commission,  Of'ice  of  the  Chief  Ac- 
countant,   450    5th    Street.    NW     Washington. 
DC  20549,  202  272-2130 

RIN:  3235-AA76 

•QUARTERLY  FINANCIAL  REPORTING 
Priority:    Undetermined 
Legal  Autfiority:     15  USC  77f,   15  USC  '^Tg 
15  USC  77),  15  USC  77sia),  15  USC  78--.    '5 
USC    78o(d),    15    USC    78wia»      15    USC    78n 

CFR   Citation:      17   CFR    ^49  308a     17   CFR 
210  1C-01,  17  CFR  229  302(a) 

Abstract  The  Commissum  m.n  (  ..r^iiit-r 
whether  to  revise  the  ruit-s  rfH-i''.l,r,g  ir.ifTirii 
financial  statements.  These  ru!(>s  were  most 
rer.entiy  revised  in  1981  at  which  time  the 
requirement  for  condensed  f.r.ancial 
statements  was  widely  favored  and  the 
requirement  for  the  prior  year-end  balance 
sheet  was  adopted-  The  staff  will  review 
these  rules,  in  part  because  of 
recommendations  made  by  pd't'Oiptinls  in 
the  Commission  s  .November    1982  Research 
Forum  on  the  disclosure  system  that  the 
rules  be  revised  to  require  full,  rather  than 
condensed,  financial  statements, 
comparative  quarter  rather  than  the  prior 
year-end.  balance  sheet,  and  quarterly 
segment  data   In  addition,  the  staff  will 
review  the  requirem.ent  for  disclosure  of 
selected  quarterly  financial  data  in  annual 
reports   These  rules  will  also  be  reviewed 
concurrently  with  this  staff  project. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12''31/83 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Herdman    Protes 

sional  Accounting  Fellow,  Secufties  and  Ex 
change  Commission.  Office  of  the  Chief  Ac 
countant.  450  5th  Street,  NW  Washington, 
DC  20549,  202  272-2130 

RIN:  3235-AA55 


DISCLOSURE  RULES 

•CONSENTS  TO  SERVICE 

Priority:    Undetermined 

CFR  Citation:    Not  yet  determined 

Abstract:  l-cs'fiyn  private  issuers  ihat 
vulu.itarily  enter  the  U.S.  capital  markets  are 
generally  required  to  file  disclosure 
documents  with  the  Commission   Comments 
have  been  solicited  on  the  jjeneral  concept 
of  requiring  such  issuers  and  certain  related 
persons  to  consent  to  service  for  civil  suits, 
administrative  proceedings  and 
investigations  relating  to  such  disclosure 
documents.  Alternatives  being  considered 
are  requiring  an  agent  in  the  U  S.  and 
minimum  lines  of  credit. 


Timetable: 
Action 


Date 
04/30/83 


FR  Cite 


ANPRM 

Small  Entity    '►■t 

Agency     Contact:     Ronald     Adee      Special 

Counsel,  Seci^rit.es  a"d  E«:hangp  Commis- 
sion, Division  of  Corporation  Fina'ice  450  5th 
Street,  N  W  WdS^mgto"  D  C  20549.  202 
272-3250 

RIN:  32J5-AA5b 

•RECOMMENDATIONS  OF  THE 
COMPUTER  TASK  FORCE 


Priority:    Undeter-r-uned 


Legal  Authority:     '5  USC  77s  Secjr>t,es  Act 
Exchange  Act 


■"  5  USC  "8w(a) 
CFR    Citation: 


17    CFR    200, 


CFR    240 


Abstract:  In  tonnection  with  its  study  of  the 
applir.ation  of  computer  technology  to  the 
Commission's  rules  and  regulations,  with  a 
view  toward  determining  how  the 
Commission  may  best  use  technological 
advances  to  benefit  registrants,  investors 
and  others  who  contribute  to  or  make  use  of 
information  required  to  be  disclosed  under 
the  various  securities  laws  and  the  rules  and 
regulations  thereunder,  the  Commission  wil! 
consider  any  rulemaking  necessary  lo 
implement  or  accompany  technological 
advances  For  example,  the  Commissiun  ni.iv 
propose  rule  changes  concerning  the 
transition  from  a  paper-based  information 
and  disclosure  system  to  a  computer-based 
electronic  system.  Such  changes  may  be 
published  in  the  next  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/01/84 

Small  Entity:  Undetermined 

Agency  Contact:  Eric  E.  Miller   Anorney  Ad- 
viser,  Securities  a.nd   Exchange  Commission. 


Division  of  Corporation  Finance,  450  5th 
Street,  NW  (Stop  2-10),  Washington.  DC 
20549,  202  272-2589 

RIN:  3235-AA77 


PROPOSED  AMENDMENTS  TO  ITEM  402 
OF  REGULATION  S-K,  MANAGEMENT 
REMUNERATION  AND  TRANSACTIONS 

Priority:    Undetermined 

Legal  Authority:  15  USC  77f  Securities  Act, 
15  USC  77g  Securities  Act;  15  USC  77h  Se- 
curities Act,  15  USC  77s(a)  Secunties  Act.  15 
USC  78!  Exchange  Act,  15  USC  78m  Ex 
change  Act,  15  USC  78n  Exchange  Act,  15 
USC  78o(d)  Exchange  Act,  15  USC  78w(a) 
Exchange  Act 

CFR  Citation:    1  7  CFR  229  402 

Abstract:  The  Commission  inlends  to  aiiopl 
revisions  to  the  provisions  of  Item  402  of 
Regulation  S-K  regarding  disclosure  of 
management  rem.uneration.  Amendments 
were  proposed  in  January  1983.  The  prim.iry 
purpose  of  the  proposed  amendments  is  to 
enhance  the  usefulness  of  remuneration 
disclosure  to  security  holders  and  investors. 
This  would  be  accomplished  by,  among 
other  things,  highlighting  cash  remuntralion 
in  the  Remuneration  Table,  permitting 
disclosure  of  remuneration  paid  pursuant  to 
plans  to  be  disclosed  in  connection  with  the 
descriptions  of  such  pims.  ;ind  focusing 
more  on  remuneration  actually  paid  or 
vested  than  on  contingent  remuneration    Thi 
proposed  amendments  also  are  intended  to 
reduce  burdens  on  regislrrints  to  the  extent 
possible  without  sacrificing  investor 
protection.   This  would  be  achieved  through 
such  actions  as  establishing  a  de  minimis 
threshold  for  disclosure  of  prerequisites,  and 
decreasing  the  amount  of  information 
disclosed  about  options  granted  in  previous 
years.  In  addition,  while  individual 
disclosure  of  the  top  five  most  highly 
compensated  executive  officers  or  direi  uns 
W'ould  still  be  required,  disclosure  wilh 
respect  to  all  officers  and  |i  onl| 

Timetable: 

FR  Cite 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


Date 

01/17'83 
01/17/83 

05,01.83 

08/31/83 


48  FR  3625 
48  FR  3626 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT  CONT 

directors  as  a  group  would  be  limited  to 
executive  officers  and  directors  as  a  group. 
The  Commission  has  specifically  requested 
(omment  in  connection  with  the  proposed 
revision  of  Item  402.  on  the  extent  to  which 
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the  proposed  amendments  would  reduce 
burdens  on  registrants. 

Agency  Contact:  Susan  Davis.  Special 
Counsel,  Securities  and  Exchange  Commis- 
sion, Division  of  Corporation  Finance,  450  5th 
Street,  Washington,  DC  20549,  202  272-2589 

RIN:  3235-AAOO 


•GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1933-THE  "100 
SERIES'-RULES  100  THROUGH  176 

Priority:   Undetermined 

Legal  Authority:    15  USC  77s  Securities  Act 

CFR  Citation:    17  CFR  230.100  to  176 

Abstract  The  Commission  is  conducting  a 
"sunset"  review  of  the  thirty-nine  rules 
contained  m  the  "100  series"  of  general  rules 
under  the  Securities  Act.  Generally,  these 
rules  define  key  terms  used  in  the  Securities 
Act.  The  object  of  this  review  is  to  eliminate 
any  mconsistencies.  to  delete  unnecessary, 
outmoded  or  duplicative  rules  and  to  update 
and  revise  the  remaining  provisions.  In 
particular,  the  review  will  focus  on  Rules 
137.  138.  and  139,  which  define  terms  relating 
to  activities-such  as  publication  of 
information,  opinions  or  recommendations 
with  respect  to  securities  of  an  issuer-which 
mijjht  otherwise  be  deemed  offers  to  sell  or 
participations  in  the  distribution  of  securities 
under  the  Securities  Act. 

Timetable: 

Action 


held  by  non-affiliates  for  three  years  or  more 
from  the  requirement  of  available  public 
information  about  the  issuer.  If  the  proposed 
amendments  are  adopted,  compliance  with 
the  rule  should  enhance  small  business 
capital  formation  without  cost  to  the  issuer. 

Timetable: 


Date 


PR  Cite 


NPRM  07/15/83 

Small  Entity:  Undetermined 

Agency  Contact:  William  L.  Larsen,  Special 
Counsel,  Securities  and  Exchange  Commis- 
sion, Division  of  Corporation  Finance,  450  5th 
Street,  N.W.,  Washington,  DC.  20549,  202 
272-2589 

RIN:  3235-AA52 


•RULE  144  AMENDMENTS 

Priority:   Undetermined 

Legal  Authority:   1 5  USC  77s(a) 

CFR  Citation:    17  CFR  230.144 

Abstract:  Rule  144  permits  resales  of 
restricted  securities  and  securities  held  by 
affilitates  of  the  issuer.  Any  person  who 
sells  restricted  securities  in  compliance  with 
the  rule  will  not  be  deemed  to  be  an 
underwriter  of  those  securities.  The  rule 
restricts  the  method  of  resale  and  requires  a 
minimum  holding  period  and  the  availability 
of  public  information  about  the  issuer.  For 
small  businesses,  however.  Rule  144  has 
proved  quite  restrictive.  One  alternative 
under  consideration  is  to  exempt  securities 


Action 


Date 


FR  Cite 


NPRM  04/05/83 

Small  Entity:  Yes 

Agency  Contact:   Betsy  Callicott  Goodell, 

Staff  Attorney,  Secunties  and  Exchange  Com- 
mission, Division  of  Corporation  Finance,  450 
5th  Street,  N.W,,  Washington,  D.C.  20549, 
202  272-2644 

RIN:  3235-AA72 

•AMERICAN  DEPOSITARY  RECEIPTS 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f  Securities  Act; 
15  USC  77g  Securities  Act;  15  USC  77h  Se- 
curities Act;  15  USC  77j  Secunties  Act;  15 
USC  77s(a)  Securities  Act;  15  USC  781  Ex- 
change Act;  15  USC  78m  Exchange  Act;  15 
USC  780(d)  Exchange  Act;  15  USC  78w(a) 
Exchange  Act 

CFR  Citation:  17  CFR  230.174;  17  CFR 
230.405;  17  CFR  230.457;  17  CFR  230.465; 
17  CFR  239  5;  17  CFR  239.19;  17  CFR 
239.36;  17  CFR  240  15d-3 

Abstract:  Banks  issue  American  Depositary 
Receipt  (ADRs)  to  represent  foreign 
securities  and  file  registration  statements 
under  the  Securities  Act  for  such  ADRs. 
Current  regulations  and  forms  were 
developed  in  1955.  This  project  is  a 
comprehensive  review  of  ADR  regulation 
intended  to  delete  obsolete  provisions, 
codify  current  practice,  and  streamline 
procedures.  Two  forms  are  proposed  to  be 
replaced  by  one  and  a  proposed  rule  would 
allow  depositaries  to  designate  the  date  and 
time  of  effectiveness  of  ADR  registration 
statements. 

Timetable: 


Action 


Date 


FR  Cite 


Street,    N.W. 
272-3250 

RIN:  3235-AA73 


Washington,   DC.   20549,    202 


PROPOSED  REVISION  OF  FORM  S-14  AND 
OTHER  FORMS  AND  RULES  RELATING  TO 
DISCLOSURE  IN  CONNECTION  WITH 
BUSINESS  COMBINATION  TRANSACTIONS 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f  Securities  Act, 
15  USC  77g  Securities  Act;  15  USC  77)  Secu- 
rities Act;  15  USC  77s(a)  Securities  Act;  15 
USC  781  Exchange  Act;  15  USC  78m  Ex- 
change Act;  15  USC  78n  Exchange  Act;  15 
USC  78w(a)  Exchange  Act 

CFR  Citation:    17  CFR  239  23 

Abstract  As  part  of  its  review  of  proxy 
rules,  regulations,  and  schedules,  the 
Commission  intends  to  revise  the  disclosure 
requirements  under  the  federal  securities 
laws  relating  to  mergers,  acquisitions,  and 
other  business  combinations,  focusing 
primarily  on  Porn  S-14  (17  CFR  239.23).  Form 
S-14  is  used  for  the  registration  of  securities 
in  business  combination  transactions  under 
Rule  145  (17 -CFR  230.145).  The  Commission 
has  found  that  in  many  cases  the  sheer 
volume  of  disclosure  in  connection  with 
mergers,  acquisitions  and  other  business 
combinations  tends  to  be-confusing  to 
security  holders  and  burdensome  for 
registrants  to  prepare.  The  Commission 
intends  to  revise  the  existing  disclosure 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure  to 
shareholders  and  to  reduce  compliance 
burdens  on  issuers  consistent  with  the 
protection  of  investors.  In  developing 
proposals  in  this  area  and  considering 
alternative  approaches  to  the  problem  of 
reducing  burdens  while  ensuring  that 
sufficient  information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its  integrated 
disclosure  system,  such  as  incorporation 
(cont) 

Timetable: 


NPRM  11/19/82     47  FR  53901 

NPRM  Comment  11/19/82     47  FR  53901 

Period  Begin 

NPRM  Comment  01/04/83 

Period  End 

Final  Action  03/31/83 

Small  Entity:  Yes 

Agency  Contact  Ronald  Adee,  Special 
Counsel,  Securities  and  Exchange  Commis- 
sion, Division  of  Corporation  Finance,  450  5th 


Action 


Date 


FR  Cite 


NPRM  04/30/83 

Small  Entity:  Undetermined 
Additional  Information:  /VBSTRACT  CONT: 
by  reference  and  multiple  document 
delivery.  The  proposed' revisions  are 
expected  to  benefit  both  issuers  and 
investors  and  are  not  expected  to  result  in 
significant  additional  burdens.  A  review  of 
the  rules  and  forms  will  be  included  in  any 
rulemaking  action. 

Agency    Contact    Susan    Davis,    Special 
Counsel,   Securities  and   Exchange  Commis- 
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sioa  OtinBtoo  at  Corpofatxxi  Financa,  450  5th 
Street  WasHmgton.  CX;  20549   202  272-2589 

RIN:  323S-AA01 


•FORM  S-18  REVISION 

Piiortty:   Undetermined 

L«gal  Authorfty:    15  USC  77s(a) 

CFR  Cttatlon:    1 7  CFR  239  28 

Abstract  Fonn  S-18  is  an  optionrfi 
simplified  form  under  the  Secuntit-s  Ai  t  of 
1933  for  registration  of  secuntis's  to  he  sold 
10  the  public  by  the  issuer  for  an  aggrPK.iti' 
cash  price  of  $5  million.  The  revisions 
proposed  would  raise  the  ag^rrgHie  cash 
price  ceiling  to  $7.5  million   This  plfmenl  ..; 
the  proposal  is  a  response  to  a 
recommendation  of  the  1982  SKC 
Government-Business  Forum  on  Small 
Business  Capital  Formation    In  addition,  the 
proposed  amendments  would  reduce^ 
disclosure  requirements  in  several  items  of 
the  form,  including  transactions  with 
management  and  remuneration  of  directors 
and  officers.  The  Commission  is  considennx 
alternatives  as  to  the  amount  below  wh,.  h 
disclosures  regarding  management 
transactions  and  remunerations  need  not  :  . 
made  and  the  categories  of  person.-,  about 
whom  disclosures  must  be  madf 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/05/83 

NPRM  Comment     04/05/83 

PerKXl  Begin 
NPRM  Comment     05/05 '83 

Penod  Erxj 

Small  Entity:  Yes 

Agency   Contact   Suzanne   Brannan     Statt 

Attorney.  Securrtjes  and  Exchange  Commis 
s»n  OvTSion  of  Corporation  FinarKe.  450  5th 
Street,  NW,  Wash^igtoo.  DC  20S49  202 
272-2644 


RIN:  3235-AA51 


RULE  12G3-2  REVISION 

Piiorlty:   Urxletermined 

Legal  Autf>o«1ty:     15  USC  78i  Exchange  Act 

CFR  Citation:    17  CFR  240  I2g3  2 

Abstract  This  rule,  adopted  under  Sec  tior. 
12(g)(3)  of  the  Exchange  Act.  exempts 
certain  foreign  private  issuers  from  the 
Commission's  penodic  reporting 
requirements  if  they  fumish  the  Commission 
with  copies  of  material  made  public  in  the 
country  of  domicile.  The  rule  was  initiallv 
designed  to  apply  to  foreign  private  issuers 
that  had  not  voluntarily  entered  the  U  S 
capital  markets.  Changes  in  the  structure  of 


Current  and  Projected  Rulemakings 


the  over-the-counter  markets,  namely  the 
advent  of  the  NASDAQ  quotahon  system 
compel  reconsiderahon  of  the  rule  herause 
more  foreign  private  issuers  are  now 
enlenng  the  U.S.  capital  markets  by 
voluntarily  listing  their  storks  on  N.ASDAQ 
One  alternative  being  considered  is  making 
the  exemptive  provisions  unava'laLile  to 
issuers  with  securities  quoted  in  NASD.AQ 
if  it  IS  retained  or  revised,  the  (osis  invoK.-d 
in  compliance  with  the  rule  should  be 
niinima!  because  the  rule  relifS  solelv  or. 
reports  and  dofumenls  rec|i:ired  b\   foreign 
law  or  regulation- 


Timetable: 
Action 


10/28/82 
10  28  8^ 


FR  Cite 


03/11/83 


NPRM 

NPRM   Comment 

Period  Begin 
NPRM  Comment 

Period   End 

Ne«t  Action  Undetermined 

Small  Entity:  Urxjetermined 

Agency     Contact:     Ronald     Ade«      Special 

Counsel     Securities    and    Exchange    Conrunis- 

sjon   Division  ol  Corporation  Finance.  450  5th 

Street,  Washington    DC  2054  9    202  272-3250 

RIN:  3235-AA02 


•RULE  12H-3.  PROPOSED  SUSPENSION 
OF  PERIODIC  REPORTING  OBLIGATIONS 

Priority:    Undetermined 

Legal  Auttiortty:  15  USC  /8l  Exchange  Act. 
15  USC  78m  Exchange  Act,  15  USC  78o(d) 
Exchange  Act.  15  USC  78w(a)  Exchange  Act 

CFR  Citation:    i  /  CFR  240  I2h  3 
Abstract  Proposed  new  Rule  12h  :!  would 
rv.miHliately  suspend  the  duty  of  an  issuer  to 
filf  periodic  reports  pursuant  to  SfCtion 
1S|H;  of  the  Kxchange  A(  t  with  respect  to 
'wo  clas.ses  of  securities   (1!  any  cl.iss  of 
ser  unties  held  of  rerord  by  less  than  KKi 
persons  and  issued  by  a  person  whose 
oulsianiling  equity  securities  are 
-ubsMntuilIv  owned  by  a  single  parent,  |.:i 
any  ( lass  of  securities  held  of  rei ord  by  less 
than  :«X1  persons,  and  Issued  by  a  person 
having  no  significant  assets,  for  the  sole 
purpose  of  forming  a  hiilding  company 
.Alternatively,  immediate  suspension  of 
Section  15|dl  reporting  is  being  considered 
for  any  class  of  securities  held  by  less  than 
.100  persons   Either  version  of  the  proposed 
rule  would  reduce  costs  to  affec  ted  issuers 
by  eliminating  the  need  for  [periodic  reports 
There  would  be  nu  cost  burden  to  issuers 


Timetable: 
Action 


Date 


FR  Cita 


NPRM  07/01/83 

Small  Entity:  Undetermined 
Agency  Contact  WIIHam  E.  Toomey,  Spe^ 
cial  Counsel.  Secunties  and  Exchange  Com- 
mission. Division  of  Corporation  Finance.  450 
5th  Street.  N  W ,  Washington.  DC  20549, 
202  272-2573 
RIN:  3235- AA71 


REGULATION  14A  -  RULES  RELATING  TO 
PROXY  COffTESTS 

Priority:    Undetermined 

Legal  Authority:      15  USC   78n(a)  Exchange 

Act 

CFR  Citation:    17  CFR  240  I4a-1  to  240  14a 

12     17   CFR    240i4a-10l,    17   CFR    240  14a 
102 

Abstract:  .•\s  part  of  its  proxy  review 
program,  the  Commission  intends  to  review 
the  rules  governing  proxy  contests    which 
.I'e  contained  in  Regulation  14A. 
■pnimulgated  under  Section  14|al  of  the 
Cxrhange  .'\(  t    Regulation  14.-\  regulates  ihe 
■-iilicilalion  of  proxies  in  regard  to  securities 
registered  under  Section  1-of  the  Kxchange 
\,  t    In  general.  Regulation  14.-\  specifies  the 
inform. ition  required  to  be  disclosed  to 
sec  urily  holders  to  enable  them  to  make 
informed  decisions  concerning  authorization 
of  proxies.  This  review  focuses  only  on 
lei^ulations  concerning  proxy  ciuitests.  Rules 
Ha  3  through  I4a  10  presc:nbe  certain  Tiling, 
dissemination  and  disclosure  reciuirements 
with  respect  to  all  proxy  solicitations, 
including  proxy  contests.  Rule  14a-ll 
prescribes  special  requirements  relating  onl\ 
to  contested  elections  of  directors.  The 
numlwr  of  proxy  contests  has  risen  in  recent 
years  and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time    The 
Commission  s  goal  in  this  review  is  to  make 
sure  that  the  rules  pertaining  to  proxv 
contests  still  operate  effectively  in 
addressing  this  dynamic  area,  thus 
!>enef;ting  shareholders  and  issuers. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/30/83 

Small  Entity:  Undetermined 
Agency  Contact:  William  L.  Larsen.  Special 
Counsel.    Securities   and   Exchange  Commis- 
sion  Drvision  o«  CorporatJon  Finance,  450  5th 
Street,  Washington.  DC  20549,  202  272-25*9 

RIN:  3235-AA03 
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FACIUTATING  SHAREHOLDER 
COMMUNICATIONS 

Priority:  Undetermined 

Legal  Authority:  1 5  USC  781  Exchange  Act; 
15  USC  78n  Exchange  Act;  15  USC  78q  Ex- 
change Act;   15  USC  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  240.14a-3(b);  17  CFR 
240.14a-3{d);  17  CFR  240,14b-1;  17  CFR 
240.17a-3 

Abstract  The  Commission  established  the 
Advisory  Committee  on  Shareholder 
Communications  in  April  1981  for  the 
purpose  of  exploring  the  possibilities  for 
improving  the  process  by  which  issuers 
communicate  with  the  beneficial  owner  of 
securities  registered  in  the  name  of  a  broker- 
dealer,  bank  or  other  nominee.  The 
Committee  met  nine  times  between  May 
1981  and  May  1982  and  presented  the 
Division  of  Corporation  Finance  with  a 
Report  in  June  1982.  The  Committee's  Report, 
"Improving  Communications  Between  Issuers 
and  Beneficial  Owners  of  Nominee  Held 
Securities",  includes  a  number  of 
recommendations  for  improving  the  existing 
proxy  distribution  process,  improving  the 
existing  proxy  voting  process,  improving 
dissemination  of  interim  reports  and  other 
shareholder  communications,  and  providing 
a  means  for  issuers  to  identify  beneficial 
owners.  On  December  2,  1982,  the 
Commission  published  a  release  for  public 
comment  (Release  No.  34-19291)  setting  forth 
proposed  amendments  to  Rules  14a-3,  14h-l, 
and  17a-3  under  the  Exchange  Act  relating  to 
the  Advisory  Committee's  recommendations. 
The  comment  period  expires  March  11,  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/02/82     47  FR  55491 

NPRM  Comment     12/02/82     47  FR  55491 

Penod  Begin 
NPRM  Comment    03/11/83 

Period  End 


Final  Action 


07/31/83 


Current  and  Projected  Rulemakings 


Abstract  In  connection  with  its  Proxy 
Review  Program,  the  Commission  is 
reexamining  the  current  regulatory 
framework  governing  the  security  holder 
proposal  process.  The  Commission  has 
published  a  release  requesting  public 
comment  on  a  wide  variety  of  issues  relating 
to  federal  regulation  of  the  security  holder 
proposal  process,  including  whether  security 
holder  access  to  the  issuer's  proxy  statement 
should  be  provided  under  the  Exchange  Act 
or  left  to  regulation  under  state  law.  The 
release  also  invites  comments  on  three 
specific  proposals  for  regulation  of  the 
security  holder  proposal  process.  Proposal  I 
would  retain  the  basic  framework  of  the 
current  rule,  with  certain  revisions.  Proposal 
II  would  permit  the  issuer,  with  the  approval 
of  its  security  holders,  to  vary  the 
procedures  specified  in  the  Commission's 
security  holder  proposal  rule.  Proposal  III 
reflects  a  view  that  security  holders  should 
have  relatively  unfettered  access  to  the 
issuer's  proxy  statement  and  its  limitations 
are  less  strict  than  the  other  proposals.  The 
comment  period  on  this  proposed  rulemaking 
ended  February  24,  1983. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  Eric  E.  Miller,  Attorney  Ad- 
visor (Finance),  Securities  and  Exchange 
Commission,  Division  of  Corporation  Finance, 
450  5th  Street,  Washington.  DC  20549,  202 
272-2589 
RIN:  3235-AA04 ^^^ 

•PROPOSED  AMENDMENTS  TO  RULE  14A- 
8  RELATING  TO  SECURITY  HOLDER 
PROPOSALS 

Priority:  Undetermined 

Legal  Authority:     15  USC  78n(a)  Exchange 
Act;  15  USC  78w(a)  Exchange  Act 

CFR  Citation:   17  CFR  240.1 4a-8 


other  acquisition  techniques  on  the  economy 
in  general  and  specifically  with  respect  to 
bidders,  subject  companies,  investors  and 
the  securities  markets;  (2)  the  need  for,  and 
the  nature  and  objectives  of,  regulation  of 
such  activities;  (3)  the  regulatory  means  to 
accomplish  these  objectives,  weighing  the 
costs  against  the  benefits  of  such  a 
regulatory  response;  and  (4)  possible 
recommendations  to  the  Commission  with 
respect  to  legislative  and/or  regulatory 
amendments  to  the  current  laws  to  effect 
such  regulatory  response. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/82     47  FR  47420 
10/14/82     47  FR  47420 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/24/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  William  E.  Moriey,  Deputy 

Chief  Counsel,  Securities  and  Exchange  Com- 
mission, Division  of  Corporation  Finance,  450 
5th  Street,    N.W.,    Washington,    D.C.    20549, 
202  272-2573 
RIN:  3235-AA49 

•ADVISORY  COMMITTEE  ON  TENDER 
OFFERS 

Priority:   Undetermined 
Legal  Authority:   5  USC  App.  I  Federal  Advi- 
sory Committee  Act 

CFR  Citation:    17  CFR  240.14d-1  to  240. 14d- 
101;  17  CFR  240.14e-1  to  240.14e-3 

Abstract  The  Advisory  Committee  is  to 
conduct  an  extensive  examination  of  the 
tender  offer  process  and  other  techniques  for 
acquiring  control  of  public  companies  and 
recommend  to  the  Commission  any 
legislative  and/or  regulatory  changes  the 
Committee  may  consider  necessary  or 
appropriate  to  the  current  regulatory  scheme. 
Issues  that  may  be  considered  by  the 
Advisory  Committee  include:  (1)  the 
economic  implications  of  tender  offers  and 


Action 


Date 


FR  Cite 


NPRM  01/01/84 

Small  Entity:  Undetermined 

Agency  Contact  Unda  C.  Quinn,  Associate 
Director  -  Legal,  Securities  and  Exchange 
Commission,  Division  of  Corporation  Finance, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549,  202  272-2579 


RIN:  3235-AA50 


INVESTMENT  MANAGEMENT  RULES 

AMENDMENT  TO  RULE  180  -  EXEMPTION 
FROM  REGISTRATION  OF  CERTAIN 
INTERESTS  AND  PARTICIPATIONS  IN 
CERTAIN  H.R.  10  PLANS 

Priority:   Undetermined 

Legal  Authority:    15  USC  77c(a)(2);  15  USC 

77s(a) 

CFR  Citation:   17  CFR  230.180 

Abstract  Rule  ISO  provides  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  for  interests  and 
participations  issued  in  cormection  with 
certain  qualified  H.R.  10  plans.  In  order  for 
interests  in  funding  media  issued  to  plans 
established  by  financially  inexperienced 
employers  to  qualify  for  the  rule's 
exemption,  the  rule,  as  adopted,  requires 
those  employers  to  obtain  financial  advice 
from  an  independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things,  the 
Commission  is  considering  proposing  an 
amendment  to  Rule  180  that  would  codify  a 
present  "no-action  "  position  regarding  the 
situation  where  a  financially  unsophisticated 
employer  has  already  established  a  plan  for 
its  employees  without  obtaining  advice  from 
an  independent  expert,  and  intends  either  to 
change  the  funding  medium  or  add  another 
funding  medium  to  the  choices  already 
available  to  employees.  The  issuer  of  the 
funding  medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer  has 
reasonable  grounds  to  believe  and,  after 
having  made  reasonable  inquiry,  does 
believe,  that  an  independent  financial  expert 
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reviewed  the  funding  medium  prior  ><•  th. 
inve«tmenl  of  the  (cont) 


Tlmatabic: 
Action 


FR  Cite 


NPRM  09/30/83 

SmaH  EntHy:  Undetermwied 

AddMonai  Infonnation:  ABSTRACI  c:()M 
plan's  assets  in  that  funding  medium    Ihc 
type  of  amendment  being  considereil  avJuN; 
impose  no  additional  compliancf  cost    dni! 
would  increase  the  flexibility  of  pMstinij 
plans  and  the  number  of  investment  chou  es 
available  to  participating  eniplovces 

Agency  Contact  Elizabeth  K    Norswiorthy 

Special  Counsel,  Secunties  and  Exchangt" 
Commission,  Division  of  Investment  Manage 
ment,  450  5th  Street,  N  W  (Stop  ^2)  Aash 
ington,  DC  20549.  202  272-204B 

RIM:  3235-AAOe 

•RULE  462  UNDER  THE  SECURITIES  ACT 
OF  1933,  ADVERTISING  BY  AN 
INVESTMEMT  CO««PANY  AS  SATISFYING 
REQUIREMENTS  Of  SECTION  10 

Prionty:    Undetermmec) 

Legal    Auttwlty:       15    USC    77i     15    USC 

77s(a);  15  USC  BOa  37a 

CFR    Citation:       1 7    CFR    230  48?      1 7    CFR 

239  15.  17  CFR  274  1  1 

Abstract  Rule  A&2  currentlv  perm. is 
investment  companies  to  distribute 
prospectuses  that  omit  inform.ition  which  is 
generally  required  in  statitory  pr()sppcliis(". 
I   omitting  prospectuses' I  to  piitenha! 
investors  by  using  various  forms  (;f  public 
media,  but  not  direct  mail  solu  itd'ions   Rule 
482  also  permits  money  market  funds  t" 
advertise  their  yields  as  dptermined  m 
accordance  with  Item  17  of  Form  N  1     Iht 
Commission  is  considenng  amenilins  Rule 
482  to  permit  investment  companies  'o  mai 
omitting  prospectuses  directly  to  fxitenti.i' 
investors  The  Commission  ;s  also 
considering  amending  Item  1'  of  Form  N  1  (i' 
in  order  to  modify  the  method  by  which 
money  market  funds  calculate  their  yield  In: 
the  purpose  of  eliminatinjj  the  present  hiav 
,n  favor  of  (hose  funds  that  pay  divideni)-! 
monthly  and  (ii)  to  permit  money  marliei 
funds  to  include  a  compound  yield  .^i«urf  ip 
their  prospectuses  and  advertisements 
pursuant  to  Rule  4«2.  In  considenng  these 
amendments,  the  Commission  considerei! 
establishing  different  advertising 
requirements  for  small  investment 
companies,  and  exempting  small  mvestni.-i' 
companies  from  the  restrictions  on 
advertising,  but  has  concluded  that  lo  reduce 
the  (cent) 


Timetable: 
Action 


NPRM 


Date 

03/01/83 


FR  Cite 


At 


Small  Entity:  Yes 

AddWonat  Intormation:  ABSIRACI  COM 

requirements  further  would  signifxanlly 
nipair  investor  prolectiun  ,ind  would  In- 
(  ontrary  to  the  disi  Insure  (miIii  u-s  of  the 
m,i:i  .nnil  1940  Ac  ts 

Agency  Contact  Gregory  K.  Todd.  Esq., 

torney  Securities  and  Exchange  Commission 
Division  ol  Investment  Management,  450  5th 
Street.  NW  (Stop  b?)  Wast^ington,  DC 
20649   202  272-7317 

RIN;  3235-AA70 

REGULATION  E  EXEMPTION  FOR 
SECURITIES  OF  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

PrxMity:    UrKJett>fmin€<1 

Legal  Authority:      15  USC   77c(c)  Secunties 

An    15  USC  7:'s(di  Securities  Act 

CFR  Citation:     l  '  CFR  230  bO '  to  230  6 ' Oiai 

Abstract;  Regulation  E  exempts  from 
registration,  subject  to  certain  terms  and 
conditions,  secunties  issued  by  any  small 
business  investment  comp.iny  which  is 
licensed  as  such  (or  has  a  license  ,i()plu.alii.r; 
pending)  under  the  Small  Busiiies.s 
Investment  Act  of  ]9M  .iml  reijistereil  .iiidei 
the  Investment  Company  .\i  '  "f  l''4ii 
('Investment  Company  Ai  I    1   The 
Commission  is  considering  .imending 
Regulation  E  to  further  redm  e  !he  lejjulatory 
burden  on  small  hi.smess  .•ivstmenl 
company  issuers    .Any  such  ,iinendnieT"s 
would  generHJlv  h,ue  the  effect  of 
paralleling  amendments  m.ule  to  Rejjul.iin: 
A  in  September  1978  (see  Secunties  A(.t 
Release  No    .W"7.  Septer;itier  11.  1978  (4.1  KK 
41.UiJ    Septemtier  18.  1SJ78))    .'Nio  method 
currently  exists  to  qu.intify   the  <  i.sl.s  'o  the 
small  business  investment  company  industry 
of  complying  with  an  amemie'l  ReHul'itmn  K 
However,  to  the  extent  that  any  such 
amendments  make  Rexuldtmri  I;  av  .iililile  Ir 
more  issuers,  the  staff  is  of  the  opinion  that 
•'r-e  benefits  of  complying  wi'h  amended 
keviilalion  F.  would  far  outweigh  the  ujsts  tp 
su(  h  issuers  of  registration  under  the 
Sec  lint  es  .'Xi  t.  VV.th  respe.  I  lo  the  i usl^ 
imposed  on  the  Commission  by  virtue  of 
Regulation  E  amendments,  the  (com) 

Timetable: 


Current  and  Projected  Rulemakings 


proposed  ReKulalioji  E  amendments  would 

be  negligible 

Agency  Contact:  Gregory  K.  Todd,  Esq..  At 

torney.  Securities  and  Exchange  Commission, 
Dn^ision  ot  Investment  Management,  450  5th 
SUeet,  NW  (Stop  5-2).  Washington.  DC 
20549.  202  272-7317 

RIN:  3235-AA09 


Action 


Date 

10/31/83 


FR  Cite 


NPRM 

Smalt  Entity:  Yes 

Additional  Informatton:  ABSIRAC  1  CON  I 

staff  believes  that  the  t.osts  assix  i.ited  with 


PROPOSED  FORM  N-1A;  PROPOSED  RULE 
404A;  PROPOSED  RULE  8B-11A 

Priority:    Undetermined 

Legal    Authorrty:       15    USC    80a  8     15    USC 

77g.   15  USC  77| 

CFR    Citatiofi:       !■     CfR    239  15     1/    f:FR 

2  74  1  1 

Abstract:  I'rupuhrJ  lurn;  \  l.\  vvui.kI 
replace  Form  .%  1  .is  the  regislialioii 
statement  under  the  Securities  Act  iif  l>*-t:i 
("111:1,1  .'Xi  t    I  and  the  Inveslmeiil  Coiupaiu 
A(  t  of  1^(1  for  all  open  end  maii.igeineni 
inwslnienl  1  unipanies  other  than  registereil 
separate  aci  ounts  of  insurance  companies 
I  wu  compaiuon  provisions.  prop<ised  rulc- 
41)4 -X  and  8b  1I.\,  have  also  been  proposed 
!(i  i^onform  certain  rules  to  the  proiMised 
lorm  \  l,^  format    Form  N'-lA  would 
est.iblish  a  two  part  format  for  disclosure  tn 
prospei  !i\e  investors  consisting  of  a 
simplified  prospe(.tus  that  could  be  used  In 
s,itLsfy  the  prospectus  delivery  requirements 
.li  the  la.iJ  .Act  and  a  statement  ofaddition.il 
.iilurmation  that  would  be  available  to 
prospective  investors  upon  request  rind 
without  charge.  In  addition,  a  third  pail  of 
;he  registration  sl.ilement  would  cont.iin 
other  inforni.ilion  that  is  required  lo  be  in 
the  registration  statement,  although  not 
l;s(  losed  in  the  pnispei  tus  or  av.iilable  in 
•he  statement  of  additional  iiifornuition 
Form  .\  1.'\  has  fiecn  pn, posed  in  order  to 
shorten  and  simplify  the  prospectus  provideii 
to  investors,  while  making  .ivailable  more 
extensive  information  to  thosi 
such  informaliiiii  Icontl 


Timetable: 
Action 


Date 


who  desire 

FR  Cite 

48   FR   813 


rgPRM  12/27/82 

NPRM  Comment      12/27/82 

Period  Begin 
NPRM  Comment     04    18/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT  CONT 
Since  the  form  would  be  required  for  all 
open-end  management  investment 
companies,  it  is  expected  to  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities   There  does  not 
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currently  exist  a  basis  upon  which  to 
quantify  the  rednced  costs  and  buittens  of 
such  acfion  on  those  registrants  affected. 
However,  if  adopted  Form  N-lA  is  expected 
to  reduce  tbe  cost  of  registration  for  both 
industry  and  government.  Based  on  talks 
with  industry  representatives,  it  appears  that 
the  cost  associated  with  preparing  and 
mailing  prospectuses  may  be  reduced  under 
the  proposed  format.  Some  representatives 
point  nut  that  this  form  wiU  be  shorter  and 
lighter  in  weight  In  addition,  since  the 
objective  of  the  proposal  is  to  remove 
unnecessiiry  information  frnrn  the 
prospectus  consistent  always  with  the  full 
<tnd  fair  disclosure  policy  underlying  the 
1933  Act.  we  expect  that  the  use  of  Form  N- 
lA  will  ultimately  resait  in  a  reductioa  of  the 
staff  lime  involved  In  reviewing  these  filings. 

Agency  Contact:  Larry  L.  Green*,  Attorney. 
Secunt)es  and  Exchange  Commission,  Divi- 
sion of  Investment  Management,  450  5th 
Street.  N  W.  (Stop  5-25,  Was^ington,  DC 
20549  202  272-2-ri5 

RIN:3235-AA10 


•SIMPLIFICATIOM  OF  REGISTRATION 
STATEMENTS  FILED  BY  UNIT 
INVESTMENT  TRUSTS 

Priority:   l>nde«ermined 

Legal   Authority:      15   USC  80a-8,    15   USC 

779.  15  USC  7T\ 

CFR    Citation:       17    CFR    239  16.    17    GFR 

274  12 

Abstract:  Forms  S-6  and  .\-fib-2  are  the 
registriitinn  statement  forms  under  the 
Securjlies  Act  of  1933  and  the  Investment 
Company  Act  of  19*0.  respectively,  for  unit 
investment  trusts.  Included  within  Form  S-fi 
IS  the  trust's  prospectus  used  m  offering 
securities  to  the  pubLc.  A  substantiaf 
amount  of  the  information  required  by  t-orm 
N-8b-2  is  also  required  by  Form  S-6. 
Consequently,  one  goal  of  the  Commission 
with  regard  to  simplification  of  registration 
statements  for  unit  investment  trusts  is  the 
integration  of  the  disclosure  requirements  of 
Korms  S-6  and  N-8b-2.  The  Commission  also 
believe*  that  current  prospectuses  for  unit 
investment  trusts  have  become  too 
(  umbersome  for  the  average  irvesiur  to 
understand  and  that  current  disclosure 
re()uirements  result  in  the  dissemination  of 
much  mformation  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  of  prospectus  requirements  for 
unit  investment  trusts  will,  therefore,  make 
disclosure  easier  for  investors  to  understand 
and  reduce  the  costs  and  burdens  on  those 
registrants  affected.  Since  the  action  will 
apply  to  all  unit  imrestment  trust  registrants 
it  is  expected  to  have  a  significant  economic 
impart  on  a  (cont) 


Tim^abie: 
Action 


Date 


Ffl  ate 


NPRM 


09/30/83 


Timetable: 
Action 

NPRM 


f=R 


08/30/83 


Small  Entity:  Undetermined 

AddMianal  Niformaten:  ABSTRACT  CONT: 
substantial  rrnmber  of  small  entities 
However,  the  contemplated  ameTTdnreTtts  are 
still  in  the  developmental  stage  and  hirre  nol 
been  formally  profiosed  by  the  Commission. 
Thus,  the  extent  of  the  simplification  of  unit 
investment  trust  prospectuses  actually 
proposed  and  the  attendant  reductions  m 
costs  and  burdens  are  as  yet  largely 
unknown,  but  are  antiripatec!  to  be 
signiBcant. 

Agency  Contact:  Larry  Greene,  Attorney. 
Securities  and  Exchange  Commission,  Divi- 
sion of  Investmeni  Management,  450  5thi 
Steeet,  N.W.  (Stop  5-2).  Wasf^ngloa  DC 
20549,  202  272-7320 

RIN:  3235-AA47 


•REVISION  OF  PROXY  RULES 

Prtorfty:   Undetermined 

Legal  Authority:  15  USC  78n;  15  USC  78w; 
15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.1 4a- 1  to  240  14a- 
102,  17  CFR  240  14b-1;  17  CFR  240.14C-1  to 
240.140-101;  17  CFR  270.20a- 1,  17  CFR 
270.20a-2;  17  CFR  Z70  20a-3 

Abstract:  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered  investment 
company  is  the  issuer,  is  subiect  to  rules 
adopted  pursuant  to  the  Securities  Exchange 
Act  of  1934  and  the  Investment  Company 
Act  of  1940  coDceming  solicitations  fA 
proxies.  Snlicitatioas  ko  which  the  rules 
apply  may  not  commence  unless  each  [>erson 
solicited  is  furnished  or  Was  preiriousiy  been 
furnished  with  a  proxy  statement  contairung 
specified  information  prepared  in 
accordance  with  certain  rules  and  th«> 
material  has  been  filed  with  tbe 
Commission.  Tbe  existing  proxy  rules  were 
adopted  in  piecemeal  fashion  and  have  been 
the  sabiect  of  frequent  chanjies.  This  has  led 
to  certain  duplicabve  and.  in  certain  cases. 
complex  requirements.  To  the  extent  that  a 
proxy  statement  contains  repetitive  material 
or  is  overly  complicated  and  difficult  to 
read,  it  may  not  effecliveiy  perform  its 
intended  function  of  communicating 
meaningful  information  to  security  holders  in 
order  tint  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and.  in  doing  so.  improve  the 
(cont) 


Small  EnWy:  UndeierrrBned 

Addl«ona>  tatonaation:  ABSTRACI  CONT: 
readability  oX  proxy  statements  and 
eliioiaate  unnecessary  diwlnwire  cost&,  the 
Commission  has  commenced  a 
comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently  exist  a 
basis  upon  which  to  quantify  the  reduced 
costs  and  burdens  of  such  action  on  these 
registrants  affected.  Since  the  action  will 
apply  to  all  registered  invesfmerrt  companies 
soHciting  proxies,  nnless  the  soficifafion  is 
excepted,  the  Action  is  expected  to  ha^-e  a 
significant  impact  on  a  substantial  rmmber 
of  small  entities.  Hovrerer,  the  contemplated 
revisions  are  still  in  the  developmental  sJa^e 
and  have  not  yet  been  formally  proposed  bj- 
the  Commission  Thns.  the  extent  of  the 
revision  actually  proposed  and  tbe  attendant 
reductions  in  costs  and  burdurts  are  as  yet 
largely  unknown,  but  are  antjcipated  to  be 
significant. 

■  Agency  Contact  Larry  Greene,  Attorney 
Securities  and  Eirchange  Comnmsnn,  Divi- 
sion of  Irwestmerrt  Manepement,  450  5tti 
Street.  N.W.  (Stop  5-2),  Washington,  DC 
20549.  202  272-7320 

RIN:  3235-/^69 


AMENDMENT  OF  RULE  2A-5  -  CERTAWI 
PERSONS  NOT  DEEMED  INTERESTED 
PERSONS 

Priority:   Undetermined 

Legal  Atithortty:  15  USC  80e-6«c)  trrvesf- 
menl  Company  Act  1 5  USC  80B-37(a)  Invest- 
ment Company  Act 

CFR  Citation:    1 7  CFR  270  2a-5 

Abstract:  The  Commission  is  considering 
whether  to  propose  ait  amendment  to  Rule 
2a-5  under  the  fnvestmertf  Company  Act 
Rule  2a-5  presently  affords  a  narrow 
exemption  from  that  part  of  Section  2(aKl*) 
of  the  Act  wftich  defines  as  an  interested 
person  of  another  person  any  broker  or 
dealer  registered  urnler  the  Exchange  Ad  or 
any  affiliated  person  of  such  a  broker  or 
dealer.  The  Commission  wifl  consider 
rulemaking  that  wonld  broaden  that 
exemption  while  stiH  providing  pro*ectioa  to 
investors.  This  would  benefit  regulated 
irrvestmenf  companies  by  increastng  the  pool 
from  which  directors  may  be  chosen  witbiwl 
contravention  of,  inter  ?Xn.  Sectiofi  lOfa)  of 
the  Act  which  governs  tfie  coeipowtion  of 
investment  coeipanies,  boarth  of  directars. 
The  conditions  set  forth  ia  the  prppoaed  rote 
will  be  those  that  the  Commission  believes 
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necessary  to  protect  investors  and 
implement  the  policies  of  the  Act.  A 
potential  cost  of  the  amendment  under 
consideration  would  be  a  requirement  that 
the  board  of  directors  of  any  affected 
investment  company  determine  that  such 
company  would  not  be  adversely  affected  by 
compliance  with  the  amended  rule's 
conditions:  the  time  involved  m  such  a  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


management  services.  The  public  comment 
letters  on  the  proposal  have  been  reviewed 
and  alternatives  for  final  action  are  being 
formulated. 

Timetable: 

Action 


NPRM                       06/30/83 
Small  Entity:  Undetermined 
Additional  Information:  .\BSTR.\Cr  COST 
determination  may  be  viewed  as  a  cost.  It  is 
believed,  however,  that  these  costs  would  be 
far  outweighed  by  the  benefits  of  the 
suggested  amendment  including  alleviating 
the  need  for  investment  companies  to 
formally  apply  for  Commission  exemptive 
orders  m  situations  addressed  by  the  rule 
As  IS  presently  the  case,  investment 
companies  would  still  be  able  to  seek 
exemptive  orders,  notwithstanding  the 
existence  of  a  generic  rule. 
Agency  Contact  Brian  M.  Kaplowitz   Attor 
ney,  Secunties  and  Exchange  Commission,  Di- 
vision  of   Investment   Management,   450   5th 
Street,    N.W.    (Stop    5-2).    Washington.    DC 
20549,  202  272-3027 
RIN:  3235-AA11 ^^^ 

PROPOSED  RULE  3A-4  -  INDIVIDUALIZED 
INVESTMENT  MANAGEMENT  SERVICES 

Prtority:   Undetermined 

Legal  Authority:  15  USC  80a-6(c).  15  USC 
80a-37(a);  Investment  Company  Act.  Sec  6(c). 
Investment  Company  Act,  Sec  38(a) 

CFR  Citation:    1 7  CFR  270  3a-4 

Abstract  In  Investment  Company  Act 
Release  No.  11391  (October  10.  1980)  (43  FR 
69479]  the  Commission  proposed  for  public 
comment  Rule  3a-4.  which  would  deem 
investment  management  services  providing 
their  chents  with  individualized  treatment 
not  to  be  investment  companies  for  purposes 
of  the  Act.  The  rule  provides  a    safe  harbor" 
for  any  investment  manager  providing  its 
clients  with  treatment  based  on  the  needs 
and  goals  of  each  client.  Under  such 
circumstances,  regulation  of  investment 
management  services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  Commission  s  position 
on  the  question  of  "mini-accounts  '  by 
providing  a  safe  harbor  for  certain 
investment  management  services  and 
thereby  provide  some  certainty  to  the  public. 
The  Commission  does  not  expect  any  final 
action  taken  on  the  proposal  to  significantly 
affect  the  cost  of  providing  investment 


NPRM  Comment 
Penod  Begin 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


Date 

10/10/80 

1 0 ' 2 1    80 
01. '31/81 


FR  Ctte 


45  FR  69479 


06  30/83 
Small  Entity:  Undetermned 
Additional  Information:  \!'RM  is  R.  lease 

Nu    1C-11;J91  (10,  10;  HO) 

Agency  Contact  Elizabeth  K.  Norsworthy. 

Special  Counsel.  Secunties  and  Exchange 
Commission,  Division  of  Investment  Manage- 
ment. 450  5th  Street,  N  W  (Stop  5-2),  Wash- 
ington, DC  20549.  202  272-2048 

RIN:  3235-AA12 


AMENDMENT  TO  RULE  6C-1  -  EXEMPTION 
FOR  SUBSIDIARIES  ORGANIZED  TO 
FINANCE  THE  OPERATIONS  OF  DOMESTIC 
OR  FOREIGN  COMPANIES 

Priority:   Undetermined 
Legal  Authority:     15  USC  80a  6(c),  15  USC 
80a-37(a)   Investment  Company  Act,  Sec  6(c), 
Investment  Company  Act.  Sec  38(a) 

CFR  Citation:    17  CFR  270  6c  1 

Abstract  In  Investment  Company  Act 
Release  No,  lC-12679  (September  22.  198JI 
the  Commission  proposed  for  public 
comment  a  comprehensive  revision  of  Rule 
Re  1  under  the  Act,  The  recommended 
amendments  would  greatly  expand  Rule  bt.  1 
to  exempt  from  all  provisions  of  the  Act 
certain  finance  subsidiaries  of  I'nited  States 
and  foreign  private  issuers.  An  exemptive 
rule  IS  the  least  burdensome  method 
available  to  accomplish  the  proposed 
amendments  obiectives.  An  unconditional 
exemption,  however,  would  be  inconsistent 
with  the  public  interest  standard  set  forth  in 
Section  B(c)  of  the  Act  and  therefore  the 
Commission  has  proposed  certain  conditions 
It  believes  are  necessary  and  appropriate  to 
fulfill  the  statutory  requirements.  The 
proposed  rule  would  reduce  the  compliance 
burden  faced  by  covered  finance 
subsidiaries  by  obviating  the  need  for  th.^m 
to  file  exemptive  applicatiims.  The 
application  procedure,  of  course,  would  still 
be  available  notwithstanding  'he  rule  s 
existence. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/22/82 

NPRM  Comment  09/22/82     47  FR  42578 

Penod  Begin 

NPRM  Comment  11/05/82 

Period  End 

Final  Action  06/30/83 

Small  Entity:  Undetermined 

Additional  Information:  NPRM  is  Release 
No   IC-12679  (09/22/82) 

Agency  Contact:  Jeffrey  Puretz,  Esq.,  Attor- 
ney, Securities  and  Exchange  Commission,  Di- 
vision of  Investment  Management,  450  5th 
Street,  N  W.  (Stop  5-2),  Washington,  DC 
20549,  202  272-8036 

RIN:  3235-AA13 

PROPOSED  RULES  11A-3  AND  11A-4 
UNDER  THE  INVESTMENT  COMPANY  ACT 

Priority:   Undetermined 

Legal  Authority:     15  USC  80a-6(c):  15  USC 
80a- 11(a),  15  USC  80a-37(a) 
CFR  Citation:     17  CFR  270  11a-3,   17  CFR 
270  l1a-4 

Abstract:  The  Commission  is  considering 
whether  to  propose  a  Rule  lla-3  and  a  Rule 
lla-4  which  would  exempt  certain  persons 
from  the  requirements  of  St  (  tion  ll|.i]  of  the 
Investment  Company  Act.  That  section 
generally  prohibits  any  registered  open  end 
investment  company  and  the  pnncip.il 
underwriter  of  its  shares  from  making  an 
offer  to  a  shareholder  to  exchange  his 
security  for  another  security  on  any  basis 
other  than  the  net  asset  values  of  the 
securities  to  be  exchanged  without  approval 
of  the  Commission,  Section  11(c)  extends  the 
prohibitions  of  Section  11(a)  to  offers  of  the 
securities  of  unit  investment  trusts.  The 
Commission  has  issued  numerous  orders 
permitting  open-end  management  companies 
and  the  principal  underwriter(s)  of  their 
shares  to  make  exchange  offers  on  the  b.isis 
of  the  relative  net  asset  value  of  the 
securities  being  exchanged  plus  a  sales  lo.id 
equal  to  the  difference  between  the  sales 
load  which  would  otherwise  be  charged  on 
the  securities  to  be  acquired  and  on  the 
securities  to  be  exchanged.  The  Commission 
has  also  issued  orders  permitting  unit 
investment  trusts  and  their  sponsors  to  make 
offers  of  exchange  based  on  the  relative  net 
asset  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/83 

Small  Entity:  Undetermined 
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AddMen^  MatmaflaiK  ABSTRACT  CONT: 
value  of  tke  respective  ■ecunlies  plas  a  fixed 
fee  to  co»w  expenses.  The  prcposed  rules 
wouM  codify  such  aider*  (Roke  lla-3  for 
managencDt  compaaies:  Rule  lla-4  ior  unit 
investment  Inisb)  therefay  eliminatuis  liie 
cost  lor  smhII  coHpaiiics  of  preparrng 
cippiicstians  seeking  the  orders.  ThuSi.  the 
proposed  rmles  wookl  have  a  beneficial 
ecronomic  impact  on  such  conqianies.  The 
proposed  rules  would  contain  several 
conditions  to  assure  the  protection  ol 
investors.  Any  such  conditions  would  be 
included  in  the  rule  m  order  to  adequately 
protect  investocs  ageinflt  the  abases 
addressed  by  Section  11. 

Agency  Contact:  ETIzabetri  K.  Morsworthy, 

Speclat  Counsel,  Securities  and  Exctiange 
Commission,  Division  of  Investment  Manage- 
ment, 450  5fti  Street,  N.W.  (Stop  5-2).  Wasfv 
ington,  CX;  20549.  202  272-2048 

RIN:  3235-AA14 

PROPOSED  AMENDMENT  TO  RULE  T7G-1 
UWOER  THE  INVESTMENT  COMPANY  ACT 

Priority:   Undetermined 

Legal  Authority:  15  USC  80a-6(c);  15  USC 
80a- 17(g):  15  USC  80a-37(a) 

CFR  Citation:    17  CFR  270  17g-1 

Abstract:  The  Commission  is  considering 
whether  to  adopt  an  amendment  to  Rule  17g- 
1  under  the  Investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2,  1980)  (45  FR 
38407)   Rule  17g-l  requires  every  registered 
investment  company  to  provide  and 
m.iintain  a  bond  against  larceny  and 
embezzlement  coveriBg  officers  and 
employees  of  the  company.  In  some 
(  ircumstances,  the  officers  and  employees  of 
a  cxjmpany's  depositor,  trustee,  investment 
adviser  or  other  manager  and  various 
affiliates  of  such  persons,  because  they  have 
access  to  the  company's  assets,  function  as 
officers  and  employees  of  the  investment 
(ompany.  The  proposed  amendment  to  the 
rule  would  clarify  the  scope  of  the  rule  by 
explicitly  requiring  the  bcmding  of  such 
persons.  The  principal  cost  associated  with 
Ihis  rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the  persons 
required  to  be  bonded  by  the  rule,  hi  this 
regard,  before  adopting  any  amendment  to 
I  he  rule,  the  Connnission  will  carefully 
consider  what  persons  should  be  bonded  to 
protect  investors  adequately,  weighing  the 
benefits  of  the  protection  against  the  cost  of 
a  bond. 


Timetable: 


ACtiOB 


Daite 


FR  Cite 


45  FR  38407 
45  FR  36407 


NPRM  06/02/80 

NPRM  Comment    06/02/80 

Period  Begir 
NPRM  Comment    07/18/80 

Period  End 

Next  Action  Un«*etemiined  ••  - 

Small  Entity:  Undetermined 

AgerKy  Cantacfc  Artkur  E.  Dinerman.  Attor- 
ney, Securities  and  Eacfange  Canvnssion,  Ck- 
vislon  ct  tnweslment  Management  450  5tti 
Street,  N.W.  (Stop  5-2),  Wash^igton,  DC 
20549,  2IB  a72-3l»1 

RIN:  3235- AA 16 

•RULE  17J-1  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940 

Priority:   Undetermined 

Legal  Auttwrity:     15  USC  80a-l7(j)    15  USC 

80a-37|a) 

CFR  Citation:   17  CFR  270.l7j-i 

Abstract  Rule  17j-l  requires  ei-ery  access 
person  of  a  registered  investment  compan\ 
or  of  an  investment  adviser  of  or  principal 
underwriter  for  the  investment  company  to 
report  to  the  investment  company  certain  of 
his  securities  transactions   The  Commission 
is  considering  whether  to  propose  an 
amendment  to  this  rule  which  would  reduce 
the  reporting  requirement  for  investment 
company  directors  who  are  interested 
persons  with  respect  lo  the  investment 
company  by  reason  of  their  affiliation  with  a 
registered  broWer-dealer.  Members  of  the 
industry  have  characterized  these  reporting 
requirements  as  unnecessarily  burdensome 
in  some  instances.  Any  such  rule  amendment 
would  have  the  effect  of  lessening  the 
reporting  requirements  currently  imposed  by 
the  rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant,  of 
complying  with  any  amendment  would  be 
significantly  less  than  the  benefits  it  would 
provide. 

Timetable: 


Action 


Date 


FR  Cite 


PROK>SED  RULE  22D*  UNDER  THE 
INVESTMEKT  COMPANY  ACT 

Priority:   Undetermined 

Lagat  Authority:    15  USC  80a-6(cK  15  USC 
80a-37(a) 

CFR  Citation: 


NPHM  00/00/00 

Small  Entity:  UrxJetermined 

Agency  Contact:  Forrest  R.  Foss.  Attorney, 
Securities  and  Exchange  Commission,  Oivv 
sion  of  Investment  Management,  450  5t»i 
Street,  N.W.  (Stop  5-2).  Washington. 
20549.  202  272-2147 

RIN:  3235-AA68 


D.C 


1 7  CFR  270.22d-€ 


Abstract  The  Commission  is  comiderinK 
whether  lo  propose  a  Ru)e  22d-6.  which 
would  exempt  oertain  persons  from  the 
provisions  of  Section  22(d)  of  the  Investment 
Company  Act.  That  section  generally 
requires  that  redeemable  securities  issued  by 
investment  companies  be  sold  to  the  public 
only  at  a  current  public  oSering  price 
described  in  the  prospectas.  In  recent  years 
investment  companies  have  reqaesled  an 
increasingly  greater  number  of  orders  of 
exemption  from  the  section.  The  costs  to 
companies  filing  such  requests  and  to  the 
Commission  processing  them  have  been 
substantial  The  proposed  rule,  which  would 
permit  an  investment  company  and  its 
underwriters  to  decide  to  vary  the  price  of 
securities  being  offered  (including  allowing 
dealers  to  negotiate  the  sales  loads)  without 
first  obtaining  Commission  approval,  would 
benefit  companies  by  eliminating  this  cost 
This  benefit  would  probably  be  greeter  for 
small  companies  than  for  large  companies 
for  whom  such  an  expense  is  less  in 
proportion  to  assets.  The  proposed  rule 
would  permit  greater  competition  in  the 
pricing  of  investment  company  shares.  That 
competition  may  have  a  significant  mrpait 
on  small  (cont) 

Timetable: 

Action 


Dale 


FR  ate 


NPRM  03/30/83 

Smatt  Entity:  Undetermined 

Additional  Information:  ABSTRACT  CONT 
( ompanies  and  broker-dealers,  although  the 
nature  and  degree  of  that  impact  are 
impossible  to  determine  at  this  tin»e.  Any 
assessment  of  benefit  or  cost  lo  small 
entities  from  price  competition  wotdd  be 
complic:ated  by  the  complexities  of  the 
market  in  which  irrvestment  compeny  shares 
are  sold.  That  market  is  constarrffy 
influenced  by  changes  in  the  economT, 
interest  rates  arrd  investor  attitudes.  While 
alternatives  to  the  proposed  rale  might 
contain  fewer  provisions,  conditions 
included  in  the  proposed  rule  wJl  be  those 
that  the  Commission  believes  necessary  to 
satisfy  the  statutory  test  set  forth  in  Section 
6(c|  of  the  Act  that  "such  exemption  (be) 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  proiection  of 
investors  and  the  purpose  fairly  intended  by 
the  policy  and  provisions  of  the  Act".  The 
proposed  rule  could  have  codified  past 
orders  of  exemption  from  Section  22(d)  and 
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not  have  permitted  negotid'ed  sales  loads, 
but  that  alternative  would  have  limited  the 
flexibility  and  freedom  of  investment 
companies  to  compete  .n  today's  market 
against  issuers  of  other  investment  products 

Agency  Contact:  Jeffrey  Puretz,  Esq.,  Artor 
ney,  Securities  and  Exchange  Commiss'on,  Di- 
vision of  Investment  Management.  450  5th 
Street,  NW  (Stop  5-2),  Washington,  DC 
20549,  202  272-3036 

RIN:  3235-AA17 

•RULE  202-1  UNDER  THE  INVESTMENT 
ADVISERS  ACT  OF  1940,  EXCLUSION  OF 
CERTAIN  PERSONS  WHO  OFFER 
INVESTMENT  ADVICE  TO  THEIR 
EMPLOYER-SPONSORED  EMPLOYEE 
BENEFIT  PLANS 
Priority;    Undetermired 
Legal  Authority:    15  uSC  BOD  '  i  ai 
CFR  Citation:    1  7  CFR  275  202  i 

Abstract  Rule  20,:  1  generally  excludes  from 
the  AdMsers  Act  definition  of  investment 
adviser  persons  whose  only  advisory 
dlivities  consist  of  providing  investment 
advice  to  an  employee  benefit  plan,  as 
defined  in  ERISA,  sponsored  by  their 
employer.  The  rule  was  adopted  primaril}  to 
p.i-eclude  such  persons  from  voluntarily 
registering  under  the  .•\d\isers  Act  and 
thereby  qualifying  as     inves-'ment  managers' 
under  ERISA.  The  Com.-r..  .s;on  will  consider 
whether  it  19  necessary  to  retain  the  rule  or 
whether  it  can  be  rescinded.  The  costs  and 
benefits  of  rescinding  the  rule  cannot  be 
estimated  at  this  time;  however,  any  costs  to 
persons  sub|pct  to  the  rule  would  be  minimal 
in  that  rescinding  the  rule  would  permit  but 
generaHy  not  require  their  registration  under 
the  .Advisers  ,\cl. 

Timetable: 

Action 


Date 

/■;5/83 


FR  Cite 


NPRM 
Small  Entity:  No 

Agency  Contact:  Arthur  E.  Dinerman  Attor- 
ney. Secunties  and  Exchange  Commission,  Di- 
vision of  Investment  Management,  450  5th 
Street,  N  W  (Stop  5-2)  Washington.  DC 
20549.  202  272-3021 

RIN:  3235-AA46 

RULE  204-2  UNDER  INVESTMENT 
ADVISERS  ACT  OF  1940  ("ADVISER  S 
ACT)  -  BOOKS  AND  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT  ADVISERS 

PriOflty:   Undetermined 

Legal  Autfioilty:    15  USC  SOt:  4  Advisers  Act. 

15  USC  80b- 1 1  Advisers  Act 


Current  and  Projected  Rulemakings 


CFR  Citation:    17  CFR  275  204  2 

Abstract:  The  rule  requires  a  r>-,ji-;tt>'pd 
investment  adviser  to  make  and  ke.p  true, 
di  curate,  and  current  certain  books  and 
r,  ,.nids  relating  to  its  inveslment  advisory 
hii^mess-  Such  records  enable  the 
C'  in.'n.ssion's  examin.ition  personnel  to 
revifw  the  investment  adviser's  a   tuilies  to 
cieternsme  whether  they  are  iulnlling  their 
r'-.-ponsihilities  to  their  clients  and 
C'n-.pi>;."«  with  the  relevant  provisions  of 
the  Federal  secunties  laws  and  the  rules 
'hereunder   Inasmuch  as  most  investment 
d  J>.  isers.  as  a  matter  of  sound  business 
prariice.  are  likely  to  maintain  books  and 
:►•(  itJ.s  s'..bstant;dl!y  similar  !o  those 
required  by  the  rule,  the  incre.'^iental  costs  of 
compliance  are  minimal   However,  the  rule 
is  being  reviewed  to  determine  whether 
there  are  any  unnecessary  provisions  which 
can  be  deleted  or  unduly  complex  provisions 
which  can  be  simplified.  These  rexisions. 
which  are  the  product  of  the  first 
comprehensive  review  the  rule  has  received 
since  it  was  adopted  in  1962.  would  also 
reflect  changes  in  the  nature  of  the 
investment  advisory  business  since  adoption 
of  the  rule  and  the  experience  of  the 
Commission's  staff  in  conducting  its 
inspection  program.  The  revisions  are  (cent) 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00  00  00 


Small  Entity:  undetcmined 

Additional  Information;  .-XDUI  I'lON.XL 
AGENCY  CONTACT   Marv  S   Ch.impaKiie 
(see  Agency  Contact  heading  for   id.ir'-ss 
and  phone)  ABSTRACT  CONT   intended  to 
reduce  the  already  minimal  ini.remenl.i! 
costs  an  investment  adviser  incurs  in 
complying  with  the  rule.  The  revisions  are 
intended  to  result  in  recordkeeping  rules 
which  are  easier  to  comply  with  and  which 
permit  the  Commission's  staff  to  conduct 
inspections  of  investment  advisers  more 
quickly  and  efficiently.  Those  recordkeeping 
requirements  remaining  in  the  rule  will  be 
those  the  Commission  believes  necessary  for 
'b>'  prnlei  t!iin  'f  investors 

Agency  Contact;  Arthur  E.  Dinerman,  Atlor 
ney,  Secunties  and  Exchange  Commission.  Di- 
vision of  Investment  Management.  450  5th 
Street,  N  W  (Stop  5-2)  Washington.  DC 
20549   202  272-3021 

RIN:  3235-AA18 


•PROPOSED  RULE  205-3  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

Priority;    Undetermined 

Legal  Authority:    15  USC  80b-6a 

CFR  Citation;    1  7  CFR  2  75  205-3 


Abstract  Section  205  prohibits,  with  certain 
limited  exceptions,  registered  investment 
advisers  from  being  compensated  on  the 
basis  of  a  share  of  capital  gains  upon,  or 
capital  appreciation  of.  the  funds  or  any 
portion  of  the  funds  of  a  client.  The 
Commission  is  considering  proposing  a  rule 
which  would  allow  investment  advisers  to 
receive  performance  based  advisory  fees 
under  certain  circumstances.  Any  such  rule 
would  have  the  effect  of  allowing  advisers 
greater  flexibility  in  structuring  their 
compensation  arrangement  than  is  now 
permitted   Because  of  this,  the  staff  is  of  the 
opinion  that  the  benefits  of  complying  with 
proposed  rule  would  far  outweigh  the  costs. 
The  sldff  believes  that  any  costs  associated 
with  compliance  would  be  insignificant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/83 

Small  Entity:  Undetermined 

Agency  Contact:  Forrest  R.  Foss.  Attorney, 
Securities  and  Exchange  Commission,  Divi- 
sion of  Investment  Management,  450  5th 
S'leet.  N  W  (Stop  5-2).  Washington,  DC. 
20549,  202  272-2147 

RIN:  3235-AA65 ^^^^^^ 

•RULES  206(3)-2  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

Priority:    Undetermined 

Legal  Authority:     15  USC  80b  6(4)    15  USC 

80b-i  1(a) 

CFR  Citation:    1  7  CFR  275  206(3)-2 

Abstract:   The  Commission  is  considering 
whether  to  propose  an  amendment  to  Rule 
20()(:i)-2  under  the  Investment  .Advisers  Ai  t 
of  1940  The  rule  provTdes  a  non-exclusive 
method  for  compliance  with  Section  2l)ti(.l)  of 
the  Advisers  Act  in  connection  with  .igency 
cross  transactions  for  an  advisory  client  by 
persons  who  might  be  considered  to  be 
acting  in  a  conllict  of  interest  in  viol.ition  of 
their  fiduciary  duties  to  the  client.  I'he  rule 
requires  that  the  transaction  be  affected 
pursuant  to  a  written  consent  effer.tive  for  a 
period  not  to  exceed  one  year  and  executed 
by  the  advisory  client  after  full  written 
disclosure  that  the  investment  adviser 
and/or  an  affiliated  broker-dealer  are  acting 
as  ageni  for  and  receiving  commissions  from 
both  parties  and.  accordingly,  have  a 
conflicting  division  of  loyalties  and 
responsibilities   The  Commission  is 
considering,  whether  the  requirement  for 
annual  written  consent  can  be  eliminated 
consistent  with  investor  protection.  The 
Commission  is  considering,  among  other 
things,  the  costs  imposed  by  the  rule  on 
investment  advisers  relating  to  the  need  for 
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Current  and  Projected  Rulemakings 

securing  annual  written  consent  from  the 
client,  and  the  related  benefits  to  the  client 
and  would  expect  that  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/83 

Smail  Entity:  Undetermined 

Additional  Information:  ABSTRACT  CONT: 
iiny  such  amendment  to  the  rule  would  have 
the  effect  of  reducing  the  cost  of  compliance 
with  the  rule  by  investment  advisers. 

Agency  Contact  Arthur  E.  Dinerman,  Attor- 
ney, Securities  and  Exchange  Commission,  Di- 
vision of  Investment  Management,  450  5th 
Street,  N.W.  (Stop  5-2),  Washington,  D.C. 
20549,  202  272-3021 

RIN:  3235-AA41 


•UTILIZING  PRIVATE  ENTITIES  IN 
INVESTMENT  COMPANY  EXAMINATIONS 
AND  IMPOSING  EXAMINATION  FEES 

Priority:   Undetermined 

Legal  Authority:     15  USC  80a-30;   15  USC 
80a-31;  15  USC  80a-37 

Abstract  The  Commission  is  considering  the 
concept  of  utilizing  private  entities  in 
investment  company  examinations  and 
imposing  inspection  fees,  in  order  to 
supplement  the  Commission's  investment 
compnny  examination  program.  In  light  of 
the  dramatic  growth  which  has  occurred  in 
the  investment  company  industry  in  recent 
ypurs  and  the  budgetary  constraints  under 
whu  h  the  Commission  operates,  the 
Commission  is  considering  what  alternatives 
mdy  he  available  to  ensure  that  investment 
company  examinations  continue  to  be' 
conducted  with  sufficient  regularity.  In  an 
A.\PRM  the  Commission  requested  comment 
on  a  number  of  alternatives:  (1) 
authorization  of  the  creation  of  one  or  more 
SLlf-rcgulbtory  organizations  to  conduct 
routine  periodic  examinations  of  investment 
companies;  (2)  use  of  investment  company 
independent  auditors  to  conduct  certain 
additional  procedures  as  a  substitute  for 
similar  procedures  now  performed  by 
Commission  examiners  during  examinations; 
|.i)  some  combination  of  these  alternatives; 
and  (4)  collection  of  fees  from  investment 
companies  to  cover  part  or  all  of  the  cost  of 
investment  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/23/83 

ANPRM  Comment  02/23/83 

Penod  Begin 
ANPRM  Comment  05/24/83 

Penod  End 


48  FR  8485 
48  FR  8485 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT  CONT; 
company  examinations.  It  is  not  possible  at 
this  time  to  estimate  the  benefits  and  costs 
associated  with  the  use  of  private  entities  in 
the  examination  program.  The  Commission 
specifically  requests  commentators  on  the 
A.NPRM  to  address  these  issues  to  the  extent 
they  are  able  to  do  so.  The  approximate  cost 
to  the  Commission  of  conducting  an 
investment  company  examination  is  $4500. 
See  Investment  Company  Act  Release  No. 
13044  (Feb.  23,  1983)  for  ANPRM. 

Agency  Contact:  Mary  S.  Champagne,  Spe- 
cial Counsel,  Securities  and  Exchange  Com- 
mission, Division  of  Investment  Management, 
450  5th  Street,  N.W.  (Stop  5-2),  Washington, 
DC.  20549,  202  272-2079 

RIN:  3235-AA42 


•MUTUAL  FUND  GOVERNANCE 

Priority:   Undetermined 

Legal  Authority:    15  USC  80a- 16(c),  15  USC 
80a-35;  15  USC  80a-6(c) 

Abstract:  On  December  10.  1982.  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act  Release 
No.  12888)  soliciting  public  comment  on 
whether  the  Commission  should  propose 
rules  or  recommend  legislation  which  would 
provide  for  an  alternative  form  of  mutual 
fund  governance.  Specifically,  this  release 
requests  comment  on  whether  mutual  funds 
should  be  exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the  "Act") 
and.  if  so.  whether  conditions  could  be 
fashioned  which  would  adequately  insure 
against  loss  of  investor  protection.  Although 
such  changes  might  be  effected  through  rule- 
making, the  Commission  has  indicated  that, 
in  its  preliminary  judgment,  changes  of  this 
magnitude  should  be  effected  through 
legislative  rather  than  administrative  action. 
Since  the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits  specific 
comment  on  the  costs  and  benefits  which 
would  result  from  such  changes. ..(cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/10/82 

ANPRM  Comment  12/10/82 

Period  Begin 
Ext'n  of  comment  02/07/83 

period  to 

4/18/83 
ANPRM  Comment  03/10/83 

Period  End 


47  FR  56509 


48  FR  6354 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT  CONT 
Extension  of  comment  period  until  April  18. 
1983  was  announced  in  Investment  Company 
Act  Release  No.  13012  (February  7,  1983). 

Agency  Contact:  Elizabeth  K.  Norsworthy. 

Special  Counsel,  Securities-  and  Exchange 
Commission,  Division  of  Investment  Manage- 
ment. 450  5th  Street,  N.W.  (Stop  5-2),  Wash- 
ington, DC   20549,  202  272-2046 

RIN:  3235-AA44 


SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULES 

RULE  10B-10  -  CONFIRMATION  OF 
TRANSACTIONS 

Priority:   Undetermined 

Legal  Authority:  1 5  USC  78c  Exchange  Act: 
15  USC  78j  Exchange  Act,  15  USC  78k  Ex- 
change Act;  15  USC  78o  Exchange  Act;  15 
USC  78q  Exchange  Act;  15  USC  78w  Ex- 
change Act 

CFR  Citation:    17  CFR  240  10b- 10 

Abstract:  The  Commission  proposed  an 
amendment  to  the  confirmation  rule.  Rule 
lOb-10,  that  would  permit  broker-dealers  to 
send  one  monthly  statement  for  certain 
transactions  in  "account  management 
plans",  instead  of  individual  confirmations. 
Accordingly,  customers  would  continue  to 
have  the  benefit  of  essential  account 
information,  but  at  a  significantly  reduced 
cost  to  the  broker-dealer.  In  addition,  the 
Commission  proposed  an  amendment  to  Rule 
lOb-10  to  require  yield  and  call  disclosure 
that  is  intended  to  assure  that  investors 
receive  important  information  in  connection 
with  debt  securities  transactions.  Alternative 
forms  of  disclosure  suggested  by  the 
securities  industry  were  considered.  Yield 
disclosure  may  require  some  new 
compliance  procedures  for  preparing 
confirmations,  but  that  impact  will  be 
substantially  reduced  by  current  compliance 
with  similar  Municipal  Securities 
Rulemaking  Board  rules.  The  Commission 
will  consider  public  comment  on  the 
proposed  amendments,  including  comments 
on  the  impact  on  small  entities,  in 
connection  with  consideration  of  whether  to 
adopt  the  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  08/20/82 

Period  Begin 

NPRM  08/27/82     47  FR  37920 

NPRM  Comment  11/01/82 

Period  End 

Final  Action  06/30/83 


VOL 
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Small  Entity:  No 

Additional  Information:  \PR\1    >  Rele.ise 

No.  34-18988  |08/20,  HZ] 

Agency    Contact:    Ardith     Eymann     Chtet 

Counsel.  Secunt.es  ana  Excnanqe  Com"iis. 
sion  Division  of  Market  RegulatKXi  450  5tti 
Street  Washington.  DC  20549   202  272-2844 

RIN:  3235-AA05 

•PROPOSED  RULE  11  A- 1 
Priority;    Undeter^nined 
Legal  Authority:    15  USC  ^8b  Extha'-ge  Act, 
15  USC  78c  Exchange  Act.    15  uSC  78f  Ex 
Change  Act.    15   USC   78i   Exchange  Act.    15 
USC    78|    Exchange    Act     i5    USC    "3K    Ex- 
change Act.  15  USC  78k- 1   Exchange  Act.  15 
USC  780  Exchange  Ac!    '5  USC   73o-3  Ex- 
change Act     15  l3l    "3q   Exchange   Act.    15 
USC  78w  Exchange  Act 
CFR  Citation:    1  7  CFR  240  '  l  A- 1 

Abstract  In  i  onn^-i  tioii  with  the  parlldl 
removdl  of  exLh.^ni{e  off  bodrd  trading 
restrictions  through  Rule  19r-3.  the 
Commission  hds  proposed  a  revised  rule. 
Rule  11.^-1,  to  dd(!re>s  or.ier  exposure 
I  oncems.  Proposed  Rule  ll.A-l  would 
require  exchdnge  and  ovpr-lhe-counler 
market  makers  'n  Rule  19c-3  securities,  pnor 
to  executing  dn  order  as  pnni  ip.il,  to  huld 
the  order  out  for  30  seconds,  therebv 
dllowing  other  market  mdkers  to  compete  for 
that  order   Alternanvely,  the  proposed  rule 
would  permit  the  market  maker  to  conip»'tP 
for  orders  by  maintdining  competitive 
quutdtions  in  the  Ndtiondl  Associdtion  of 
Secunties  Dedlers'  Computer  .-Xssisled 
Execution  System  or  the  C'lncinnali  Slock 
Exchange  s  Ndtiondl  Ser;.ri"es  Trddmg 
System,  and  routing  orders  to  those  systems. 
The  proposed  rule  dlso  contains  d  number  of 
specific  exceptions  to  order  exj  osure 
requirements   The  Commission  will  c(3nsider 
public  comment  on  the  impact  of  the 
proposed  rule  on  small  broker-dealers  in 
connection  wi'h  its  final  rulemaking 

Timetable: 

Action  0««  FR  Cite 


Current  and  Projected  Rulemakings 


sion,   Division   ot   Market   Regulation,   450   5th 

Street,    NW,    Washington     DC     20549.    202 

272-2409 

RIN:  3235-AAJ9 


PROPOSED  RULE  15B7-1    -  MINIMUM 
QUALIFICATION  STANDARDS  FOR  NON- 
MEMBER  BROKER-DEALERS  AND 
ASSOCIATED  PERSONS 

Priority:    Undetermined 

Legal    Auttiority:        ■'5    USC     78oib)(7) 
change  Act,    15  USC    -'Sq   Exchange  Ac 
use  78w  Exchange  Act 
CFR  Citation:    1  7  CFR  240 '5b7  i 


NPRM  Comment     12  23  32 

Period  Begin 
NPRM  12/30  82     47   -R   58287 

NPRM  Co"iment     03/01/83 

Penod  End 

Small  Entity:  Undetermined 

Additional  Information:  In  proposing  Rule 
llA-l.  the  Commission  withdrew  proposed 
Rules  llA-l(A)  and  [B]  which  were  proposed 
in  Securities  Exchan^  Act  Release  \o 
18738  (May  13.  1982)  43  FR  22376 

Agency  Contact  William  W.  Uchimoto,  Staff 
Attorney,   Securities   and   Exchange   Commis- 


Ex. 
15 


Abstract:  ,\ssocidted  persons  oi  SECO 
tiroker  di'diers  are  current')  subiect  to 
f'xamination  and  filing  requirements  uniler 
Rule  15b8-l.  Under  the  propos<il.  Rule  15b7.1 
would  replace  Rule  KSba  1  and  upgrade  the 
qualification  standards  applicable  to  SECO 
broker-dealers  to  pdrallel  those  of  ihc 
NASD.  The  Commission  consider. -d 
exempting  small  broker-dealers  from  the 
rule,  but  instead  modified  the  proposal  to 
lessen  the  requirenienls  dpplicable  to  sniali 
entities  The  proposed  exdmination  fee 
would  be  approximately  $40  and  the  Tilmx 
fee  would  be  SSO   There  are  also  i:()sts 
involved  in  preparing  for  the  exaniination 
and  filling  nut  the  form   The  benefits  to  the 
public  are  difficult  to  quantify   Qu.ilification 
examinations  help  ensure  that  new  entrants 
to  the  secunties  business  understand  the 
securities  laws  and  are  aware  of  their 
obligations  to  their  customers.  The  benefits 
of  the  filing  requirement  include  better 
surveillance  of  the  activities  of  SECO 
broker-dealers. 

Timetable: 

Action  Date  FR  Cite 


Date 

05.04/82 

05/14/82 
07/01/82 


47   FR  20783 


•SECURITIES  EXCHANGE  ACT  RULE 
15C2-11  INITIATION  AND  RESUMPTION  OF 
QUOTATIONS  WITHOUT  SPECIFIED 
INFORMATION 

Priority:   Undetermined 

Legal  Authority:  1 5  USC  78c  Exchange  Act; 
15  USC  78)  Exchange  Act,  15  USC  78o  Ex- 
change Act,  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act 

CFR  Citation:    1 7  CFR  240  1 5c2- 1 1 

Abstract  Rule  l,Sc2  11  regulates  the 
publication  and  submission  of  over  the 
counter  quotations  by  brokers  and  dealers 
Eor  several  reasons,  the  Rule,  as  currently 
dr.ifted  dnd  administered,  does  not  ensure 
that  brokers  and  dealers  will  be  pretiluded 
from  furnishing  arbitrary  quotations  for 
certain  over-the-counter  secunties  in  a 
variety  of  situations.  Accordingly,  the  staff 
intends  to  recommend  that  the  Commission 
propose  for  comment  several  amendments  to 
the  Rule  as  well  as  review  compliance 
prac  tices  respecting  certain  of  the  Rule  s 
provisions   Publication  of  the  proposed 
amendments  will  also  provide  an 
opportunity  for  a  public  review  of  Rule  15c2- 
11  to  determine  whether  it  achieves  its 
objectives  at  a  reasonable  cost.  In  that 
connection,  the  staff  will  recommend  that 
the  Commission  also  solicit  comment  on 
whether  there  is  any  continuing  need  for  the 
Rule  and  whether  the  Commission  should 
rescind  it  rather  than  adopt  the  proposed 
a.niendmenls. 

Timetable: 

Action 


NPRM   Comment 

Period  Begin 
NPHM 
NPRM  Comr^ent 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Yes 

Additional  Information:  M'HM    s  Keie.i^e 

No    ,14  1H:"10  ;0.'S;04/H^1    l.eijisl.iiion  peniiing 

vvhirh  affects  the  Comnussio:',  -;  "ext 

rilemaking 

Agency  Contact:  Kathleen  McGann    Senior 

Special    Counsel,    Secunties    and    Exchange 

Commisston     D'vsion    ot    Market    Regulation, 

450  5th   Street    Washington    DC   20549    202 

272-2403 

RIN:  3235^AA07 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  John  B.  Manning,  Jr.,  As 

s. slant  Director,  Securities  and  Exchange 
Commission,  Division  of  Market  Regulation, 
450  5th  Street,  NW,  Washington,  DC 
20540   202  272-2874 

RIN:  3235-AA48 


ACCOUNTING  RULES 

•OIL  AND  GAS  PRODUCERS-FULL  COST 
ACCOUNTING  PRACTICES 

Legal  Authority:     15  USC  77f,  15  USC  77g, 
!5  USC   77|,   15  USC  77s(a),   15  USC  781,   15 
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use  78m;  15  USC  7en;  15  USC  78o(d);  15 
use  78w.  15  USC  79e;  15  USC  79n;  15  USC 
79t;  42  USC  6383 

CFR  Citation:  17  CFR  210.4-10(i){3)(ii);  17 
CFR  210.4-10(i)(6)(i)and  (iii) 

Abstract  In  December  1982,  the  Commission 
published  for  comment  amendments  to  its 
rules  for  application  of  the  full  cost  method 
of  accounting  by  oil  and  gas  producers.  The 
proposed  amendments  should  clarify  the 
criteria  for,  and,  thereby,  narrow  the 
diversity  of  practice  in  the  amortization  of 
capitalized  costs  and  the  recognition  of  gain 
or  loss  on  transfers  of  oil  and  gas  producing 
properties.  The  current  diversity  has  created 
a  serious  lack  of  comparability  between 


fmancial  statements  of  companies  that  are 
using  the  same  basic  method  of  accounting. 
One  alternative  approach  would  permit 
exclusion  from  the  amortization  base  of  all 
unevaluated  costs  in  a  cost  center  the  other 
would  require  inclusion  in  the  amortization 
base  of  a  normal  inventory  of  unevaluated 
costs.  Commentators  were  invited  to  discuss 
other  approaches.  Although  the  proposed 
amendments  would  result  in  no  additional 
costs  from  a  recordkeeping  or  data  collection 
standpoint,  they  may  have  a  significant 
impact  on  a  registrant's  reported  net  income. 
Whether  that  book  income  impact  could 
affect  a  registrant's  competitive  or  capital 
raising  position  is  undetermined. 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/21/82 
12/21/82 

04/30/83 

1 1 /30/83 


47  FR  58281 


Small  Entity:  Undetermined 

Agency  Contact:  John  W.  Albert,  Staff  Ac- 
countant, Securities  and  Exchange  Commis- 
sion, Office  of  the  Chief  Accountant  450  5th 
Street,  NW,  Washington,  DC  20549,  202  272- 
2130 

RIN:  3235-AA45 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Existing  Regulations  Under  Review 


ACCOUNTING  RULES 

•SEPARATE  AND  PRO  FORMA  FINANCIAL 
STATEMENTS 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f;  15  USC  77g; 
15  USC  77ji  15  USC  77s(a);  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o(d);  15 
USC  78w;  15  USC  79e;  15  USC  79n;  15  USC 
79t;  15  USC  80a-8;  15  USC  80a-20;  15  USC 
80a-37a:  .. 

CFR  Citation:  17  CFR  210.1-02(v);  17  CFR 
2101-02(aa);  17  CFR  210.3-05;  17  CFR 
210.3-09;  17  CFR  210.3-10(a);  17  CFR  210.4- 
08(e);  17  CFR  210.5-04(Schedule  III);  17  CFR 
210  12-04;  17  CFR  210.11-01  and  11-03 

Abstract  These  rules  relate  to  the 
requirements  for  (1)  financial  statements  of 
businesses  acquired;  (2)  pro  forma  Financial 
statements:  (3]  supplementary  financial 
disclosures  of  subsidiaries,  investees 
accounted  for  under  the  equity  method, 
guarantors  of  debt  and  parent  company:  and 
|4)  separate  financial  statements  of  affiliated 
companies  and  additional  footnote 
disclosures  and  schedule  information  in 
other  situations.  These  financial  statements 
or  disclosures  are  required  to  provide 
investors  with  additional,  useful  financial 
information  in  the  specified  situations. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  12/31/83 

Small  Entity:  Undetermined 

Agency  Contact  John  W.  Atbmt,  Staff  Ac- 
countant, Securities  and  Exchange  Commis- 
sion, Office  of  the  Chief  Accountant  450  5th 


Street  NW,  Washington,  DC  20549,  202  272- 
2130 

RIN:  3235-AA64 


•QUALIFICATIONS  OF  ACCOUNTANTS 

Priority:  Undetermined 

Legal  Authority:  15  USC  77f;  15  USC  77g; 
15  USC  77j;  15  USC  77s(a);  15  USC  78m;  15 
USC  78n;  15  USC  78(w);  15  USC  79e;  15 
USC  79n;  1 5  USC  79t;  1 5  USC  80a-8;  1 5  USC 
80a-29;  15  USC  80a-30;  15  USC  80a-37{a); 
15  USC  781;  ... 

CFR  Citation:   17  CFR  210  2-01 

Abstract  Rule  2-01  states  the  basic 
qualifications  of  accountants  who  practice 
before  the  Commission  and  the  general 
meaning  of  the  requirement  that  such 
accountants  be  independent.  The  rule 
provides  guidance  to  registrants  required  to 
file  financial  statements  that  have  been 
audited  by  independent  accountants  and 
assures  that  the  accountants  are  entitled  to 
practice  accounting  and  are  independent. 
The  rule  does  not  impose  any  costs  on 
registrants. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/31/83 

Small  Entity:  Yes 

Agency  Contact:  Clarence  Staubs,  Assistant 
Chief  Accountant  Securities  and  Exchange 
Commission,  Office  of  the  Chief  Accountant, 
450  5th  Street,  NW,  Washington,  DC.  20549, 
202  272-2130 

RIN:  3235-AA43 


FINANCIAL  STATEMENT  REQUIREMENTS 
FOR  BANK  HOLDING  COMPANIES 

Priority:   Undetermined 

Legal  Authority:  1 5  USC  77g  Secunties  Act. 
15.  USC  77h  Securities  Act  15  USC  77s(a) 
Securities  Act;  15  USC  781  Exchange  Act;  15 
USC  78m  Exchange  Act  15  USC  78o(d)  Ex- 
change Act  1 5  USC  78w  Exchange  Act 

CFR  Citation:    17  CFR  210.9-01  to  210.9-05 

Abstract  Article  9  of  Regulation  S-X  is 
intended  to  assure  a  degree  of  uniformity  in 
the  presentation  of  financial  statements  by 
bank  holding  companies  that  file  with  the 
Commission.  In  Securities  Act  Release  No 
6417  (July  9.  1982)  (47  FR  22158),  the 
Commission  proposed  to  revise  Article  9  in 
connection  with  its  efforts  to  integrate  and 
update  its  rules  and  eliminate  rules  which 
are  duplicative  of  generally  accepted 
accounting  principles. 

Timetable: 


Action 


Date 

07/26/82 
07/26/82 

09/30.82 

03/31/83 
04/30/83 


FR  Cite 

47  FR  32158 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
End  Review 

Small  Entity:  Undetermined 

Additional  Information:  NPRM  is  Release 
No.  33-6417  (07/09/82)  ADDITIONAL 
AGENCY  CONTACT;  Edmund  Coulson  (see 
Agency  Contact  heading  for  address  and 
phone) 

Agency  Contact  Marc  D.  Oken,  Securities 
and    Exchange    Commission,    Office    of    the 
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Chief  Accountant.  450  5«-  Street.  Washington, 
CX:  20549,  202  272-2130 

RIN:  3235-AA22 


DISCLOSURE  RULES 

REGULATION  14A  -  SOLICITATION  OF 

PROXIES 

Priority:   Undetermined 

Legal  Authority:     15  USC   r8n(a)  Exchange 
Act,  1 5  USC  78w(a)  Exchange  Act 

CFR  Citation:    17  CFR  240  I4a-1  to  240  i4a- 
12;    17  CFR   240i4a-'!0i.    17  CFR   240  14a- 

102 

Abstract:  Regulation  14,A  specifies  the 

ii.f^rmd'ion  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning  authorization 
of  proxies   Regulation  UA  rionsis's  of  twelve 
rules  and  Schedules  14.A.  a. id  14B   These 
provisions  contain  requireme'-its  regarding 
disclosures  in.  a.nd  dissemmatior  and  filing 
of.  proxy  solicitations  with  respect  to  a 
security  registered  pursuant  to  Section  12  of 
the  Exchange  Act.  opposition  solicitations 
with  respect  to  the  election  of  directors  a.Td 
annual  reports  to  security  holders 
a':con-.pany!ng  or  preceding  a  proxy 
solicitation  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Fxi.hange  .■\ct.  This  regulation  is  being 
reviewed  in  conjunction  with  the 
rommissions  examination  of  US  pro.xy  rules 
and  will  encompass  any  provisions  not 
specifically  covered  in  other  related  proxy 
rf.  lew  projects.  The  r»?view  will  attempt  to 
iden'ify  ineffective  or  outmoded  rules  and. 
as  appropriate,  rescind  or  replace  such  rules 
with  alternatives  designed  to  maximize 
shareholder  protection  while  minimizing 
bur'iens  on  registrants. 

Timetable: 

Action 


End  Review 
NPRM 


Date 

03,31  '83 
09/30' 83 


FR  Cite 


Small  Entity:  Undetermmecl 

Agency  Contact:  William  L.  Larsen  Special 
Counsel.  Securities  and  Exchange  "or^mis 
sion,  Division  of  Corpofation  Finance  45C  5tt^ 
Street.  Washington.  DC  2*3549    202  272-2589 

RIN:  3235-AA23 


REGULATION  14C  -  DISTRIBUTION  OF 

INFORMATION  PURSUANT  TO  SECTION 

14(C) 

Priority:    Undetermined 

Legal  Authority:     15  USC   76n(a)  fcxcnange 
Act.  15  USC  78w(a)  Exchange  Act 


CFR  Citation:    17  CFR  240  14c-l  to  240  i4c- 
7,  17  CFR  240  14C-101 

Abstract  Regulation  14C  consists  of  seven 
rules  and  Schedule  14C.  which  contain 
requirements  as  to  the  dissemination, 
content  and  filing  of  information  statements 
m  connection  with  annual  or  other  meetings 
of  holders  of  securities  registered  pursuant 
to  Section  12  of  the  F.xchange  .Act  and 
annual  reports  to  security  holders 
accompanying  or  preceding  such  information 
statements.  1  he  Rules  are  intended  to  enable 
secunty  holders  to  make  informed  voting 
decisions  in  any  matters  to  be  acted  upon  at 
annual  or  other  meetings  in  those  situations 
where  proxies  are  not  being  solicited   This 
regulation  is  being  reviewed  in  con|uni.lion 
with  the  Commissions  examination  of  its 
proxy  rules.  The  review  will  attempt  to 
identify  ineffective  or  outmo<led  rules  and. 
as  appropriate,  rescind  or  replace  such  rules 
with  alternatives  designed  to  maximize 
shareholder  protection  while  minimizing 
burdens  on  issuers.  The  review  also  will 
update  rules  where  necessary  to  accord  wi'h 
changes  in  state  law. 

Timetable: 


Action 


End  Review 
NPRM 


Date 

03 '31   83 
09  30  83 


FR  Cite 


Small  Entity:  Uodeterrrioed 

Agency  Contact:  William  L.  Larsen  Special 
Counsel.  Securities  and  Exchange  Commis- 
sion, Division  of  Cofporat)on  Finance,  450  5th 
Street,  Washington    DC  20549    202  272-2589 

RIN:  3235-AA24 

SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULES 

•RULE  3A12-1-EXEMPTION  OF  CERTAIN 
MORTGAGES  AND  INTERESTS  IN 
MORTGAGES 

Priority:    Undelermired 

Legal  Authority:    15  .-SC  78c  Exchange  Act. 

■ -J   jSC  78*  Exchange  Act 

CFR  Citation:    '7  CFR  2-\C  ial2-1 

Abstract:  Rule  :3al2  1  provides  that 
",,  r'g.igHs  and  inlerests  in  mortgages  (as 
.Iffined  m  Section  302(dl  of  the  Emergency 
Home  Finance  Act  of  197U)  sold  by  the 
Ffderal  Home  l.o.in  Mortgage  Corporation 
IFHL.MC'I  will  become  "exempt  securities  ' 
under  Section  3(aH12|  of  the  Securities 
F;xchange  Act  of  1934,  The  principal  impart 
of  the  rule  is  that  broker-dealers  dealing 
solely  in  these  mortgages  and  other  exempi 
securities  will  not  be  subject  to  the 
registration,  net  capital  and  other  provisions 
of  the  Exchange  Act  which,  by  their  terms. 
are  not  applicable  to  "exempt  securities." 


The  Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently,  potential 
alternatives  to  the  rule,  as  well  as  other 
costs  and  benefits,  have  yet  to  be 
determined. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/01/83 

12/31/83 


Small  Entity:  Undeternwied 

Agency  Contact:  Ardith  Eymann,  Chief 
Counsel.  Securities  and  Exchange  Commis- 
sion. Division  of  Market  Regulation,  450  5th 
Street.  N  W  .  Washington.  D  C  20549.  202 
272-2844 

RIN:  3235-AA40 

•SECURITIES  EXCHANGE  ACT  RULE 
3A12-2-EXEMPTION  OF  CERTAIN 
SECURITIES,  THE  INCOME  ON  WHICH  IS 
SUBSTANTIALLY  GUARANTEED  BY 
STATES  OR  POLITICAL  SUBDIVISIONS 
THEREOF 

Priority:    Undetermir>ed 

Legal  Authority:  15  USC  78c  Exchange  Act, 
15  USC  78w  Exchange  Act 

CFR  Citation:    17  CFR  240  3a12  2 

Abstract:  Rule  3,i]2-2  provides  that  a 
secunty,  the  income  of  which  is  guaranteed 
by  a  state  or  political  subdivision  thereof 
and  the  business  of  which  is  m.inaged  by  a 
slate  or  political  subdivision  thereof,  shall  be 
an    'exempt  security"  under  Section  3(a)(12) 
of  the  Se(, unties  Exchange  Act  of  19.J4.  This 
rule  was  adopted  to  permit  exchange  trading 
to  continue,  without  registration  under  the 
Flxchange  .Act.  in  a  security  such  as  the 
common  slock  of  the  Boston  FUevated 
Railway  Company,  where  the  annual 
dividend  was  guaranteed  by  the 
Commonwealth  of  Massa<.husetts  and  the 
company  was  managed  by  trustees 
appointed  by  the  Commonwealth.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  Rule  3al2-2.  Consequently, 
potential  alternatives  to  the  rule,  as  well  .is 
their  costs  and  benefits,  have  yet  lo  be 
di'lernniied 

Timetable: 

Action  Date  FR  Cite 


Date 

03/01/83 
12/31/83 


Begin  Review 
End   Review 

Small  Entity:  Undetermtned 

Agency  Contact:  Ardith  Eymann.  Chief 
Counsel,  Secunties  and  Exchange  Commis- 
sion. Division  of  Market  Regulation,  450  Fifth 
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Street,   N.W.,   Washington,   DC    20549,   202 
272-2844 

RIN:  323S-AA57 


•RULE  3A12-4-EXEMPTTONS  FROM 
SECTIONS  15(A)  AND  1S(CM3)  FOR 
CERTAIN  WHOLE  MORTGAGES 

Priorfty:   Undetermined 

Legal  Authority:  15  USC  78c(a)(12)  Ex- 
change Act;  15  USC  78o(a)  Exchange  Act;  15 
USC  78w(a)  Exchange  Act 

CFR  Citatian:   1 7  CFR  240. 3a  1 2-4 

Abstract:  Rule  3al2-4  exempts  broker 
deulerft  dealing  solely  in  certain  mortgage 
srcurities  from  the  registration  provisions  of 
Sfction  15(a)  and  from  regulation  of  their 
finnncial  responsibility  under  Section 
15(11(3).  The  Commission  is  at  the  initial 
stages  of  its  review  of  this  rule. 
(Consequently,  potential  alternatives  to  the 
rule,  as  well  as  their  costs  and  bet»efils.  have 
yet  to  be  considered. 

Timetable:   I 


Action 


Date  FR  Cite 

03/01/83 
12/31/83 


Begm  Review 
End  Review 

Small  Entity:  Undetennined 

Agency  Contact  Ardit^  Eymatm,  Chief 
Counsel,  Securities  and  Exchange  Commis- 
sion, Division  of  Market  Regulation,  450  Fifth 
Street  N W,  Washington,  DC.  20549,  202 
272-2844 

RIN:  3235-AA58 


eSECURCTIES  EXCHANGE  ACT  RULE  8C-1: 
HYP0T>IECAT10N  OF  CUSTOMERS' 
SECliRfTIES 

Priortty:  Undetermined 

Legal  Authority:  15  USC  78h(c)  Exchange 
Act,  15  USC  78c(b)  Exchange  Act,  15  USC 
78w(a)  Exchange  Act 

CFR  CHatKm:   17  CFR  240.8c- 1 

A t» tract.  Rule  8c-l  was  adopted  in  1940  and 
was  designed  to  work  in  tandem  with  Rule 
I5c2-1  to  achieve  the  Congressional  mandate 
of  safeguardfrjg  customer  securities  by 
prohibiting  broker-dealers  from  pledging 
securities  of  customers  as  collateral  to 
finance  its  own  trading,  speculative  or 
underwriting  ventures.  The  rule,  in  essence, 
sets  out  three  basic  principles  regarding  the 
use  of  customer  securities:  First,  a  broker- 
dealer  may  not  commingle  securities  of 
different  customers  as  collateral  for  a  loan 
without  the  written  consent  of  each 
customer.  Second,  a  broker-dealer  may  not 
commingle  customer  securities  with  aoa- 
customer  securities  under  the  same  pledge. 


Finally,  a  broker-dealer  may  not  pledge 
customer  securities  for  more  than  customers 
owe  him.  Rule  8c-l  applies  only  to  broker- 
dealers  which  transact  a  business  in 
securities  through  members  of  a  national 
securities  exchange,  while  Rule  15c2-l 
applies  to  broker-dealers  which  do  a 
securities  business  in  the  over-the-counter 
market.  The  staff  has  undertaken  a 
comprehensive  review  of  Rule  8c-l  and  15c2- 
1  to  determine  whether  the  prohibitions 
regarding  the  use  of  customers  securities 
(cont) 

Timetable: 


Action 

Begin  Review 
End  Review 


Date  FR  Cfte 

03/01/83 
12/31/83 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT  CO.\'l 
are  necessary  in  light  of  the  protection 
afforded  by  the  customer  protection  rule. 
Rule  15c3-3.  Accordingly,  alternatives  to  the 
rule.,  as  well  as  their  costs  and  benefits,  will 
be  considered  as  the  staff  completes  its 
review  of  the  rules. 

Agency     Contact:      Michael      Macctvaroli. 

Branch  Chief,  Securities  and  Exchange  Com- 
mission, Division  of  Market  Regulation,  450 
5th  Street,  N.W .  Washington,  DC.  20549. 
202  272-2372 

RIN:  3235-AA59 


•ROLE  15A-12-EXEMPTION  OF  CERTAIN 
SECURITIES  OF  CO-OPERATIVE 
APARTMENT  HOUSES  FROM  SECTION 
15(A) 

Priority:   Undetermined 

Legal  Authority:  15  USC  78c(a)<12)  Ex 
change  Act;  15  USC  7Bo(a)  Exchange  Act;  15 
USC  78w(a)  Exchange  Act 

CFR  Citation:   17  CFR  240  15a-2 

Abstract:  Rule  15a-2  exempts  shares  of  co- 
operative corporations  which  represent 
ownership,  or  a  right  to  possession  and 
occupancy,  of  specific  apartment  units  from 
the  operation  of  Section  15(a)  of  the 
Securities  Exchange  Act  of  1934,  as  long  as 
such  shares  are  sold  by  a  real  estate  broker 
licensed  under  the  laws  of  the  political 
subdivision  in  which  the  property  is  located 
Section  15(a)  would  normally  require 
registration  of  persons  ejecting  such 
transactions.  The  Commission  is  at  the 
initial  stages  of  its  review  of  this  rule. 
Consequently,  potential  alternatives  to  the 
rule,  as  welfas  their  costs  and  benerits.  have 
yet  to  be  considered. 


FR  Cite 


03/01/83 
12/31/83 


Tiowtatate: 
Action 

Begin  Review 
End  Review 

Smalf  Entity:  Undetermined 

Agency  Contact  Afttth  tymmfm.  CNet 
Counsel.  Secunties  and  Exctwnge  Commis- 
sion. Division  al  lutaricet  Heguialions.  450  Fifth 
Street  N-W.  Wastiinglon.  DC.  20549.  202 
272-2844 

RH*  3235-/\A60 


•SECUraTIES  EXCHAMGE  ACT  RUL£  15A- 
4;  FORTY-FIVE  DAY  EXEMPTION  FROM 
REGISTRATKM  FOR  CCRTAM  MEMBERS 
OF  NATIONAL  SECURdlES  EXCHANGES 

Priority:  Undetermined 

Legal  Authority:    15  USC  78o  Excttange  Act 

CFR  CNation:   1 7  CFR  240  1 5a-4 

Abstract:  Rule  15a-4  provides  a  temporary 
exemption  from  the  Exchange  Act  broker- 
dealer  registration  requirements  for  a 
member  of  a  national  exchange  who 
becomes  disassociated  from  a  registered 
broker-dealer  and  who  has  filed  a  Form  Bl) 
The  exemption  permits  the  exchange 
member  to  continue  with  the  written  consent 
of  the  exchange  sulwnitted  to  the 
Commission  with  Form  BD  to  transact 
business  on  the  floor  of  the  exchange  prior 
to  the  time  that  an  order  granting  such 
registration  as  a  broker-dealer  has  been 
issued  by  the  Commission.  Such  exemption 
is  not  available  to  any  person  while  there  is 
pending  before  the  Commission  any 
proceeding  pursuant  to  Section  15(b)(1)(B) 
involving  such  person.  The  Conunissioo  is  al 
the  initial  stages  of  its  review  of  this  rule. 
Consequently,  potential  alternatives  to  the 
rule,  as  well  as  their  costs  and  benefits,  have 
yet  to  be  considered. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date  FR  Cite 

03/01 /83 
12/31/83 


Small  Entity:  Undetermined 

Agency  Contact  ArdUb  Eymann.  Ch«e4 
Counsel,  Securtties  and  Exctwnge  Commis- 
sion, Division  o(  liAarli^  Hegutakorv  450  Fifth 
Street  N.W.,  Washington.  DC.  20549.  202 
272-2844 

RIN:  323&-AA61 


•SECURITIES  EXCHANGE  ACT  RUl£  15A- 
5;  EXEMPTION  OF  CBVTAIM  NON-BANK 
LENDERS 


Priority:   Undetermined 


VOL 
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Legal  Authority:     15  USC  78o;  15  USC  78w 

CFR  Citation:    1  7  CFR  240  1  5a  5 

Abstract  Rule  15a-5  provides  an  expmplion 
from  the  Exch^inge  Act  broker-dejler 
registration  requirements  for  certdin  If ndfrs 
participating  in  the  Small  Business 
Administration's  (SBA)  guaranteed  loan 
program  provided  that  their  securities 
activities  requiring  such  registration  are 
limited  to  making  such  loans  and  selling  the 
guaranteed  portion.  The  rule  permits  a 
financial  institution  participating  in  the  SBA 
loan  program  to  sell  the  guaranteed  portion 
of  a  note  evidencing  surh  indebt.'dn.-ss 
provided  that  the  sale  is  made  through  or  to 
a  broker  or  dealer  registered  with  the 
Commission   Rule  15a-5  is  intended  to 
facilitate  participation  by  qualified  lending 
institutions  in  the  SB.As  guaranteed  loan 
program  by  exempting  such  institutions  fnim 
regulatory  requirements  under  the  Exchange 
Ant  which  are  not  necessary  and  appropriate 
for  the  protfctum  nf  investors.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently,  potential 
alternatives  to  the  nile.  as  well  as  their  costs 
and  benefits,  have  yet  to  be  considered. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03'01/83 
12/31/83 


Small  Entity:  Undetermined 

Agency    Contact:    Ardith    Eymann,     Chief 

Counsel,   Securities   and   Exchange   Commis- 
sion, Division  of  Market  Regulation,  450  Fifth 
Street,   NW,   Washington,    DC    20549,   202 
272-2844 
RIN:  3235-AA62  

•SECURITIES  EXCHANGE  ACT  RULP 
15C2-1:  HYPOTHECATION  OF 
CUSTOMERS'  SECURITIES 

Priority:    Undetermined 

Legal  Authority:  15  USC  78h(c)  Exchange 
Act;  15  USC  78c(b)  Exchange  Act.  15  USC 
78w(a)  Exchange  Act 

CFR  Citation:    17  CFR  240  I5c2  1 

Abstract:  Rule  15c2-l.  adopted  in  1940.  was 
designed  to  work  in  tandem  with  Rule  8c-l 
to  achieve  the  Congressional  mandate  of 
safeguarding  customer  securities  by 
prohibiting  broker-dealers  from  pledging 
securities  of  customers  as  collateral  to 
finance  its  own  trading,  speculative  or 
underwriting  ventures.  The  rule,  in  essence. 
sets  out  three  basic  principles  regarding  the 
use  of  customer  securities:  First,  a  broker- 
dealer  may  not  commingle  securities  of 
different  customers  as  collateral  for  a  loan 
without  the  written  consf-nt  of  eai  h 


Existing  Regulations  Under  Review 


ni.stomer.  Second,  a  broker-dealer  may  not 
commingle  customer  securities  with  non- 
customer  securities  under  the  same  pledge. 
Finally,  a  broker-dealer  may  not  pledge 
customer  securities  for  more  than  customers 
owe  him.  Rule  8<:-l  applies  only  to  broker- 
dealers  which  transact  business  in  securities 
thiough  members  of  a  national  secuntifS 
exchange,  while  Rule  15c2-l  applies  to 
broker-dealers  which  do  a  securities 
business  in  the  over-the  counter  market.  The 
staff  has  undertaken  a  comprehensive 
re\iew  of  Rule  8c-l  and  15c2-l  to  determine 
whether  the  prohilutionsregarding  the  use  of 
ci,',.omers  securities  are  necessary  in  light  of 
the  protection  afforded  by  the(cont) 

Timetable: 

Action  Date  FR  Cite 

Begin  Review 
End  Review 


03/01/83 
12/31/83 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT  COM 

customer  protection  rule.  Rule  15c3-3. 
Accordingly,  alternatives  to  the  rule,  as  well 
as  their  costs  and  benefits,  will  be 
considered. 

Agency     Contact:      Michael      Macchiaroll. 

Branch  Chief,  Secunties  and  Exchange  Com- 
mission, Division  of  Market  Regulation,  450 
5lh  Street,  N  W  .  Washington,  D  C  20549, 
202  272-2372 

RIN:  3235-AA63 

•SECURITIES  EXCHANGE  ACT  RULE 
15C3-2:  USE  OF  CUSTOMER  FREE-CREDIT 
BALANCES 

Priority:    Undetermined 

Legal    Authority:       15    USC    780(c)(3)    Ex- 
change Act    15  USC   78q  Exchange  Act,   15 
USC  78w  Exchange  Act 
CFR  Citation:    17  CFR  240  1  5c3  2 

Abstract:  Rjle  13c3-2  prohibits  a  broker- 
de.iler  from  using  ..uaU/.Tier  free  credit 
balances  in  his  business  unless  the  customer 
has  been  given  notice  at  least  once  eve:-y 
calendar  quarter  informing  him  of  the 
amount  due  and  that  (1)  such  funds  are  not 
segregated:  (2)  such  funds  may  be  used  in 
the  operations  of  the  broker-dealer's 
business,  and  (3)  Such  funds  are  payable  on 
demand   The  Commission  has  a  longstanding 
proposal  to  amend  Rule  15c3-2  to  require 
broker-dealers  to  send  customers  at  least 
once  daring  every  calendar  quarter,  a 
statement  of  account  reflecting  money 
balances  and  securities  positions  as  of  the 
date  of  the  statement.  This  information  will 
enable  customers  to  verify  most  of  the 
activity  in  their  accounts  and  serves  as  a 
check  for  any  error  made  on  the  broker- 
dealers'  books  and  records    The  Commission 


received  several  comments  expressing 
concerns  regarding  the  proposal.  In  light  of 
these  comments,  the  staff  is  presently 
considering  whether  to  re-propose  for  public 
comment  amendments  to  Rule  15cJ-2. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  03/01/83 

End  Review  12/31/83 

Small  Entity:  Undetermined 

Agency   Contact:   Michael    A.    Macchiaroli. 

Branch  Chief,  Securities  and  Exchange  Com- 
mission, Division  of  Market  Regulation,  450 
5th  Street,  N  W ,  Washington,  D  C.  20549. 
202  272-2372 

RIN:  3235-AA66 

•SECURITIES  EXCHANGE  ACT  RULE 
15C3-3:  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Priority:    Undetermined 

Legal  Authority:  15  USC  78o(c)(3)  Ex- 
change Act;  15  USC  78q  Exchange  Act,  15 
USC  78w  Exchange  Act 

CFR  Citation:    17  CFR  240.15c3-3 

Abstract:  Rule  l,ic3-3  was  adopted  in  1972  to 
furnish  protection  for  customer  funds  and 
securities.  The  rule,  in  essence,  requires  the 
broker-dealer  to  perform  the  following  tasks 
First,  tlie  broker-dealer  must  obtain  and 
maintain  possession  or  control  of  all  fully 
paid  or  excess  margin  securities  held  for  the 
account  of  customers.  Second,  the  rule 
requires  the  broker-dealer  to  make  a  weekly 
computation  (in  some  cases  a  monthly 
computation)  to  determine  how  much  money 
it  IS  holding  which  is  either  customer  money 
or  money  obtained  from  the  permissible  use 
of  customer  securities  (formula  credits). 
From  that  amount,  the  broker-dealer 
subtracts  the  amount  of  money  it  is  owed  by 
customers  or  by  other  broker-dealers 
because  of  customer  transactions  (formula 
debits).  If  the  credits  exceed  the  debits,  the 
broker-dealer  must  deposit  the  excess  by 
Tuesday  morning  in  a  Special  Bank  Account. 
If  the  debits  exceed  the  credits,  no  deposit  is 
required.  Thus,  the  rule  prevents  a  broker- 
dealer  from  using  customer  monies  to 
finance  its  business.  The  staff  has  recently 
initiaied  a  ciimprehensive  review  of  Rule 
15c3-3   Accordingly,  alternatives  to  the  rule, 
as  well  as  their  costs  and  (cont) 

Timetable:  

Action  Date  FR  Cite 


Begin  Review 
End  Review 


03/01/83 
12/31/83 


Small  Entity:  Undetermined 
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Existing  Regulations  Under  Review 


Additional  Infonnaaon:  ABSTRACT  CONT: 
benelitft,  will  be  considered  as  the  staff 
completes  its  review  of  the  rule. 


Agency  Conlact   llicliael  A.   MaccWaroa. 

Branch  Chief,  Securities  and  Excttange  Com- 
mission,  Division  of  Market  ReguteSon.  450 


5th  Street,   N.W.. 
202  272-2372 

RIN:  3235- AA67 


Washington,    D.C.    20549. 


SECURmES  AND  EXCHANGE  COMIMISSION  (SEC) 


Completed  Actions 


COMPLETED  RULEKNAKINGS 

PROPOSED  RULE  17A-*  UNDER  THE 
INVESTMENT  tX>MPANY  ACT 

Priority:  Undetermined 

Legal  Auttwrlty:    15  USC  80a-6<c);  15  USC 
80a- 17(b);  15  USC  80a-37(a) 

CFR  Citation:   1 7  CFR  270, 1 7a-9 

Abstract  The  Commission  is  considering 
whether  to  propose  a  Rule  17a-9  which 
would  exempt  certain  persons  from  the 
requirements  of  Section  1/la)  of  the 
Investment  Company  Act.  That  section,  in 
pertinent  part  prohibits  any  affiliate  of  an 
investment  company,  or  any  affiliate  of  such 
a  person,  from  selling  a  security  to  such 
company  unless  the  sale  has  been  approved 
by  the  Commission,  Section  2(a)(3)  of  the 
Act  defines  an  afTiliate  of  an  investment 
company  to  include  any  person  that  owns 
directly  or  indirectly  5%  or  more  of  the 
company's  securities  and  any  person  acting 
iis  the  company's  investment  adviser.  In 
some  situations,  a  bank,  as  trustee,  may  own 
5%  or  more  of  the  securities  of  a  mutual  fund 
or  money  market  fund.  In  other  cases,  a 
bank  may  act  as  investment  adviser  for  or 
have  some  other  association  with  one  or 
several  of,  but  not  all  the  funds  in  a 
complex.  In  either  of  these  situations. 
Section  17(a)  would  prohibit  the  affiliated 
bank  from  selling  certificates  of  deposit  or 
other  investments  issued  by  it  to  the  fund  or 
to  a  sister  fund  unless  the  Commission  has 
issued  an  order  under  Section  17(b)  of  the 
Act  permitting  the  transaction.  It  has  been 
suggested  that  these  situations  (cont) 

Timetable: 


Action 


Date 

02/01 /B3 


FR  ate 


Review  ended; 
action 
contemplated 

Small  Entity:  Ur>determined 

Additional  Information:  ABSTRACT  CONT: 
may  occur  more  frequently  and  that  it  is 
possible  to  devise  a  rule  to  permit  the  sale  of 
such  securities  under  conditions  designed  to 
assure  that  the  statutory  standards  of 
Section  17(b)  of  the  Act  are  met  The 
Commission  is  considering  the  suggestion 
but  has  not  yet  determined  whether  it  is 
necessary  and  appropriate  for  it  to  propose  a 
rule.  If  it  were  to  propose  such  an  exemptive 
rule,  the  rule  would  eliminate  the  cost  of 


seeking  exemptive  relief  through  the 
preparation  and  filing  of  applications.  It  is 
not  known  at  this  time  what,  if  any, 
compliance  requirements  would  be 
contained  in  the  rule,  or  what  cost  might  be 
incurred  as  a  result  of  complying  with  such 
requirements.  Any  compliance  requirements 
ultimately  proposed  would  be  those  the 
Commission  believes  necessary  to  protect 
investors  and  implement  the  policies  of  the 
Act. 

Agency  Contact:  Elizabeth  K.  Ners worthy. 

Special  Counsel,  Securities  and  Exchange 
Commission,  Division  of  Investment  Manage- 
ment, 450  5th  Street,  N.W.  (Stop  5-2),  Wash- 
ington, DC  20549,  202  272-2048 

RIN:  3235-AA15 


RULES  6A-1  AND  6A-2  -  FORM  OF 
APPUCATION  AND  AMENDMENTS  AND 
ANNUAL  AMENDMENTS  TO 
REGISTRATION  OR  EXEMPTION 
STATEMENTS  OF  EXCHANGES 

Priority:  Undetermined 

Legal  Authority:  1 5  USC  78e  Exchange  Act; 
15  USC  78f  Exchange  Act;  15  USC  78q  Ex- 
change Act;  15  USC  78v»  Exchange  Act 

CFR  Citation:  17  CFR  240  6a- 1,  17  CFR 
240.6a-2 

Abstract  Rule  6a-l  requires  an  applicant  for 
registration  as  a  national  securities 
exchange,  or  for  exemption  from  registration, 
to  file  Form  1  with  the  Commission.  Rule  6a 
1  also  requires  an  exchange  to  correct  any 
inaccurate  statements  on  Fonn  1  by  filing 
Form  lA.  Rule  6a-2  requires  each  registered 
or  exempted  exchange  to  update  its 
statement  by  filing  an  annual  amendment. 
The  Commission  has  proposed  amending 
Rule  6a-2  and  Forms  1  and  1-A  to  reflect 
changes  in  the  regulatory  scheme  and 
technological  advances.  The  proposed 
amendments  would  eliminate  unnecessary 
and  duplicative  reporting  requirements.  The 
amendments  also  would  require  audited 
financial  statements  regarding  the  exchange 
and  its  affiliates  and  subsidiaries.  The 
Commission  is  presently  reviewing  public 
comments  on  the  proposed  amendments.  The 
Commission  will  weigh  the  potential 
financial  burden  on  the  exchanges  imposed 
by  the  audited  financial  reports  requirement 
against  the  potential  benefit  to  the 
Commission's  oversight  program  before 
taking  final  action  on  the  proposed 


amendments.  Rule  review  completed 
02/03/83. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/25/82 

NPRM  Comment  06/25/82 

Period  Begin 

NPRM  Comment  09/04/82 

Period  End 

Final  Action  04/15/83 

SmaH  Entity:  No 

Additional  Information:  Release  No  34 
18843  (6/25/82) 

Agency  Contact:  Alden  &  Adkina.  Attorney, 
Securities  arxj  Exctiange  Commisston,  Dtvi- 
ston  of  Market  Regulation,  450  5th  Street, 
Washington,  DC  20549,  202  272-2418 

RIN:  3235-AA36 

PROPOSED  RULES  11A-1(A)  AND  (B) 

Legal  Authority:  15  USC  78b  Exchange  Act: 
15  USC  78c  Exchange  Act;  15  USC  78f  Ex- 
change Act;  15  USC  78i  Exchange  Act;  16 
USC  78k  Exchange  Act;  15  USC  78k- 1  Ex- 
change Act  15  USC  78o  Exchange  Act;  15 
USC  780-3  Exchange  Act  15  USC  78q  Ex- 
change Act;  15  USC  78w  Exchange  Ad 

CFR  Citation:  17  CFR  240  11A-1(A);  17  CFR 
240  11  A- 1(B) 

Abstract:  In  connection  with  the  partial 
removal  of  exchange  ofT-board  trading 
restrictions  through  Rule  19c-3.  the 
Commission  has  proposed  three  alternatives 
to  address  order  exposure  problems  or 
"internalization."  The  first  alternative  would 
defer  action  until  internalization  caused 
demonstrable  harm.  The  second  alternative, 
proposed  Rule  llA-l(A).  would  require  over- 
the-counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order  as 
principal,  to  hold  the  order  out  for  a  period 
of  time,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  this  proposed  rule  would 
permit  the  market  maker  to  compete  for 
orders  by  maintaining  competitive 
quotations  in  the  Computer  Assisted 
Execution  System  ("CAES").  and  routing 
orders  to  CAES.  The  third  alternative, 
proposed  Rule  llA-lfB)  would  extend  the 
requirements  to  all  market  makers  in  Rule 
19C-3  securities.  The  Commission  will 
consider  pubUc  comment  on  the  impact  of 
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the  proposed  rules  on  smdU  broker-dealers 
in  connertion  with  its  final  rulemdkmg. 
Replaced  with  RIN  32J5-art19. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  Comment 
Period  Begin 

NPRM 

NPPM  Comment 
Period  End 

Withdrawn 


05/13/82 

05  24  B2 
07/23  82 


47   FR   22376 


•23  62     47  FR  58287 


Small  Entity.  Yes 

Additional  Information:  MR.M  is  R.lease 

No    34-187:18  i;05   13   8J) 

Agency  Contact.  WiHIam  W.  Uchimoto  StaH 
Atlcrnev,  Securities  and  Exchange  Commis- 
sion, Division  of  Market  Regulation,  450  5th 
Street,  Washington,  DC  20549,  202  272-2409 

RIN:  3235-AA06 


COMPLETED  REVIEWS 
SUPPLEMENTAL  DISCLOSURES  OF  OIL 
AND  GAS  PRODUCING  ACTIVITIES 

Priority:    Undetermined 

Legal  Authority:    15  USC  77g  Secunt'es  Act, 

15      USC      77h      Securities     Act,      15      USC 

7 7 SO) Securities   Act:    15   USC   781   Exchange 

Act,    15    USC    78m    Exchar^ge   Act,    15    USC 

78o(d)  Exchange  Act,  15  'JSC  78(u)  Exchange 

Act,  42  use  6383  E-^t'gy  Policy  and  Coraer- 

vation  Act  of  1975 

CFR  Citation:    1  7  CFR  210  4-10^k) 

Abstract  Rule  4-10(k!  of  Regulation  S  .X 
requirt-s  supplemfntal  disclosures  about  th.- 
value  of  oil  and  eas  reserves.  In  Serurities 
Act  Release  No,  6412  ijune  24,  1982    '4'  FR 
28684)  the  Commission  proposed 
amendments  to  this  rule  tu  require 
cumpliance  with  the  provisions  of  a 
statement  of  financial  accounting  standards 
which  the  Commission  expects  will  be 
issued  by  the  Financial  Accounting 
Standards  Board  du.-:ng  the  fall,  1982. 

Timetable: 


Action 


Date 


FR  Cite 

47   FR   28684 


Completed  Actions 


Exchange  Commission,  Otfice  of  the  Chief  Ac- 
countant, 450  5th  street,  Washington,  DC 
20549   202  272-2130 

RIN:  3235-AA21 


FINANCIAL  STATEMENT  REQUIREMENTS 
FOR  REGISTERED  INVESTMENT 
COMPANIES 

Priority:    Undetermined 

Legal  Authority:  1 5  USC  77g  Secunt.es  Act, 
15  USC  77h  Secunt.os  Act,  15  USC  77s(a) 
Securities  Act,  15  USC  781  Exchange  Act,  15 
USC  78m  Exchange  Act,  15  USC  7Bo(d)  Ex- 
change Act,  15  USC  78w  Exchange  Act,  15 
USC  80a  8  investment  Company  Act,  15  USC 
8Ga-29id)  investment  Company  Act,  15  USC 
30a  30(  J  I'lvestment  Company  Act.  15  USC 
80a-3^'a)  investment  Company  Act 
CFR  Citation:  17  CFR  210  6  01  to  210  6-34. 
17  CFR  210  12  '3  17  CFR  2^0  1 2  1 9:  17 
CFR  210  12  20 

Abstract:  ,-\,-!i.  !.■  6  of  Regulation  S  X  is 
intended  to  assure  a  degree  of  uniformity  m 
the  presentation  of  financial  statements  and 
schedules  to  those  financial  statemen's  by 
registered  investment  companies    Artule  6  is 
being  reviewed  as  a  part  of  the  evaluation  of 
amendments  to  ,'\rticle  6  announced  in 
Securities  Act  Release  .No.  6374  (January  11 
T)82)  147  KR  2776)  that  were  proposed  to 
revise  t.'-a'  article  to  (t)  eliminate  rules 
which  are  duplicative  of  generally  accepted 
accounting  principles,  (2)  effect  changes 
which  recognize  current  industry  practices, 
and  (J)  integrate  and  simplify  the  rules  to 
improve  financial  reporting. 

Timetable:  

Action  Dal* 


NPRM  06/24/82 

NPRM  Comment     06'24.'82 

Penod  Begin 
NPRM  Comment     08/31   82 

Penod  End 
Final  Action  12/15/82     47  FR  57911 

End  Review  02/11/83 

Small  Entity:  Undetermined 
Additional  Information:  NPR.M  is  Release 

No.  33-6412  (06/24/82) 

AgMKy  Contact  M.  Elizabeth  Rader    Pro 

fesswnal    Accounting    Fellow,    Securities    and 


FR  Cite 

47   FR   2776 


47  FR  56835 


Legal  Authority:  15  USC  77g  Securities  Act; 
15  USC  77h  Securities  Act;  15  USC  77s(a) 
Secunties  Act;  15  USC  781  Exchange  Act;  15 
USC  78m  Exchange  Act;  15  USC  78o(d)  Ex- 
change Act,  1 5  USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  210  7-01  to  210.7-05, 
17  CFR  210  11-15,  17  CFR  210  12-16,  17 
CFR  210  12-17 

Abstract:  Uniform  accounting  and  financial 
statement  rules  are  needed  to  facilitate  the 
financial  analysis  of  alternative  investments 
Regulation  S--X  contains  these  rules  of  the 
Commission.  ,'\rticle  7  of  Regulation  S-X  is 
intended  to  assure  a  degree  of  uniformity  in 
the  presentati.Tn  of  financial  statements  and 
schedules  to  those  financial  statements  by 
insurance  comp.inies  that  file  with  the 
Commissi. jn. 

Small  Entity:  Undetermined 
Agency  Contact:  M.  Elizabeth  Rader  Pro- 
fessional Accounting  Fellow,  Securities  and 
Exchange  Commssicn,  Office  of  the  Chief  Ac- 
countant, 450  5th  Sfeet,  Washington,  DC 
20549   202  272-2130 

RIN:  3235-AA19 


NPRM  01/11-82 

NPRM  Comment     01/11    82 

Penod  Begin 
NPRM  Comment     04   30  82 

Period   End 
Final  Action  12-06  82 

End  Review  01   05  83 

Small  Entity:  Undetermined 
Additional  Information:  Nl'HM  is  Release 

Nn     (J  fi3^4  (111  '11    M21 

Agency  Contact:  Clarence  Staubs   Assistant 

Chief    Accountant,    Securities    and    Exchange 

Commission,  Office  of  the  Chief  Accountant, 

430  5th   Street,   Wash.ngton,    DC  20549,   202 

272-2130 

RIN:  3235^AA20 


FINANCIAL  STATEMENT  REQUIREMENTS 
FOR  INSURANCE  COMPANIES 

Priority:    Undetermined 


RULE  206(4)-2  UNDER  THE  INVESTMENT 

ADVISERS  ACT  OF  1940  ("ADVISERS 

ACT") 

Priority:    Undetermined 

Legal  Authority:    1 5  USC  flOb-6  Advisers  Act, 

15  USC  80b-1l  Advisers  Ai_t 

CFR  Citation:    17  CFR  27"^  206(4)-2 

Abstract:  The  rule  req-ires  investment 
advisers  who  have  custody  or  possession  of 
the  funds  or  securities  of  any  client  to  follow 
crrtain  practices  and  procedures  as  to  those 
funds  or  securities  The  purpose  of  the  rule 
IS  to  assure  the  safety  of  clients'  assets 
which  are  in  the  possession  of  their 
investment  adviser  One  alternative  to  the 
rule  might  be  to  require  those  investment 
advisers  who  have  custody  or  possession  of 
clients   funds  or  securities  to  purchase  a 
suilablj  bond   The  staff  has  not  yet 
determined  the  costs  related  to  this 
alternative  approach.  Final  action  4/2/62  (27 
FR  2149). 


Timetable: 
Action 


Data 


FR  Cita 


End  Review  02/08/83 

Small  Entity:  No 

Agency  Contact  Arthur  E.  DInerman,  Attor- 
ney, Securities  and  Exchange  Commission,  Di- 
vision of  Investment  Management,  450  5th 
Street,  NW  (Stop  5-2),  Washington,  DC 
20549,  202  272-3021 
RIN:  3235-AA38 
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Completed  Actions 


RULE  6A-3  -  SUPPLEMENTAL  MATERIAL 

Priority:  Undetermined 

Legal  Authority:  1 5  USC  78e  Exchange  Act; 
15  USC  78f  Exchange  Act;  15  USC  78q  Ex- 
change Act;  1 5  USC  78w  Exchange  Act 

CFR  Citation:   1 7  CFR  240.6a-3 

Abstract  Rule  6a-3  requires  each  registered 
or  exempted  exchange  to  supplement  its 
application  and  annual  amendment  by  filing 
the  following  three  types  of  information  with 
the  Commission:  (a]  notification  of  any 
action  taken  by  the  exchange  which  renders 
its  application  or  annual  statements 
inaccurate;  [b)  copies  of  any  material  which 
the  exchange  issues  or  makes  generally 
available  to  members  of  the  exchange;  and 
(c)  monthly  reports  concerning  the  securities 
activity  on  the  exchange  for  that  month.  The 
information  filed  pursuant  to  Rule  6a-3  is 
designed  to  enable  the  Commission  to  carry 
out  its  statutorily  mandated  oversight 
functions  and  to  assure  that  exchanges 
continue  to  be  in  compliance  with  the  Act. 
The  Commission  is  in  the  initial  stages  of  its 
review  of  this  rule.  Accordingly,  alternatives 
to  the  rule,  as  well  as  their  costs  and 
benefits,  have  not  yet  been  considered. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  01/31/83 

Small  Entity:  No 

Agency  Contact:  Alden  S.  Adkint,  Attorney, 
Securities  and  Exchange  Commission,  Divi- 
sion of  Market  Regulation,  450  5th  Street, 
Washington,  DC  20549,  202  272-2418 

RIN:  3235-AA37 

SECURITIES  EXCHANGE  ACT  RULE  10B-8 
-  DISTRIBUTIONS  THROUGH  RIGHTS 

Priority:   Undetermined 

Legal  Authority:  15  USC  78c  Exchange  Act; 
15  USC  78i(a)(6)  Exchange  Act;  15  USC 
78j(b)  Exchange  Act;  15  USC  781(a)  Exchange 
Act 

CFR  Citation:   17  CFR  240.1  Ob-8 

Abstract  Rule  lOb-B  applies  to  any  person 
participating  in  a  distribution  of  securities 
being  offered  through  rights  issued  on  a  pro- 
rata basis  to  holders  of  a  security.  In  order 
to  prevent  manipulative  or  deceptive  acts 
and  practices,  its  provisions  regulate  the 
price  at  which  a  participant  in  the 
distribution  may  sell  the  underlying  security, 
and  the  conditions  under  which  and  the 
prices  at  which  bids  for  and  purchases  of 
rights  may  be  made.  The  staff  is  currently 
reviewing  comprehensive  proposed 
amendments  to  another  rule  within  its 
jurisdiction.  Rule  lOb-6.  In  view  of  the 


extensive  amount  of  staff  time  and  resources 
devoted  to  the  proposed  revisions  to  Rule 
lOb-6  and  in  view  of  the  potential  impact 
such  revisions  may  have  on  Rule  lOb-8, 
comprehensive  review  of  Rule  lOb-8  must  be 
temporarily  postponed.  Accordingly, 
alternatives  to  the  rule,  as  well  as  their  costs 
and  benefits,  will  be  considered  at  a  later 
date. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  02/18/83 

Small  Entity:  No 

Agency  Contact  John  B.  Manning,  Jr.,  Se- 
curities and  Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street^  Washing- 
ton, DC  20549,  202  272-2874 

RIN:  3235-AA33 

RULE  15B1-1  -  APPLICATION  FOR 
REGISTRATION  OF  BROKER  OR  DEALER 

Priority:   Undetermined 

Legal  Authority:  15  USC  78o(b)  Exchange 
Act;  15  USC  78q(a)  Exchange  Act;  15  USC 
78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  240.15b1-1;  17  CFR 
249.501;  17  CFR  249.510 

Abstract  Rule  15bl-l  provides  that  an 
application  for  registration  as  a  broker  or 
dealer  must  be  filed  on  Form  BD.  The 
information  required  to  be  disclosed  on  Form 
BD  is  necessary  for  the  Commission  to 
determine  whether  registration  as  a  broker 
or  dealer  should  be  granted  and  to  furnish 
information  to  public  investors.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule  and  has  not  arrived  at  its 
final  conclusions  or  recommendations  with 
respect  to  this  rule.  Accordingly,  it  remains 
to  be  considered  what  the  potential  costs 
and  benefits  of  any  recommended  changes 
will  be,  as  well  as  possible  alternatives. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  02/18/83 

Small  Entity:  No 

Agency  Contact  Ardith  Eymann,  Chief 
Counsel,  Securities  and  Exchange  Commis- 
sion, Division  of  Market  Regulation,  450  5th 
Street,  Washington,  DC  20549,  202  272-2844 

RIN:  3235-AA25 

RULE  15B1-3  -  REGISTRATION  OF 
SUCCESSOR  TO  REGISTERED  BROKER 
OR  DEALER 


Legal  Authority:     15  USC  78o(b)  Exchange 
Act;  15  USC  78w(a)  Exchange  Act 

CFR  Citation:   1 7  CFR  240, 1 5b1  -3 

Abstract  Rule  15bl-3  permits  an 
unregistered  broker-dealer  who  succeeds  to 
the  business  of  an  existing  registered  broker- 
dealer  to  continue  the  business  of  its 
predecessor  for  75  days  if  an  application  for 
registration  is  filed  within  30  days  of  the 
date  of  succession.  Without  the  rule,  the 
successor  could  not  continue  the  business  of 
its  predecessor  until  the  successor's 
registration  as  a  broker-dealer  had  been 
approved  by  the  Commission.  TTie 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently,  any 
alternatives,  as  well  as  their  potential  costs 
and  benefits,  have  yet  to  be  considered. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  02/18/83 

Small  Entity:  No 

Agency  Contact  Ardith  Eymann,  Chief 
Counsel,  Securities  and  Exchange  Commis- 
sion, Division  of  Market  Regulation,  450  5th 
Street,  Washington,  DC  20549,  202  272-2844 

RIN:  3235-A/^6 

RULE  15B1-4  -  REGISTRATION  OF 
FIDUCIARIES 

Priority:   Undetermined 

Legal  Authority:  15  USC  78o{b)(2)(A)  Ex- 
change Act;   15  USC   78w(a)   Exchange  Act 

CFR  Citation:    17  CFR  240  15b1-4 

Abstract  Rule  15bl-4  permits  a  court 
appointed  or  qualified  fidiciary  who 
succeeds  to  the  business  of  a  registered 
broker-dealer  to  assume  responsibility 
immediately  for  the  operation  of  the  broker- 
dealer's  business  if  the  fiduciary  files  a 
statement  with  the  Commission  within  30 
days  of  the  date  he  assumes  his  duties. 
Without  the  rule,  the  fiduciary  could  not 
assume  operational  responsibility  for  the 
broker-dealer  until  his  registration  with  the 
Commission  has  become  effective.  The 
Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Accordingly,  possible 
alternatives  to  the  rule,  as  well  as  potential 
costs  and  benefits  of  any  recommended 
changes,  have  yet  to  be  considered. 

Timetable: 


Action 


Date 


FR  CKe 


Priority:  Undetermined 


End  Review  02/18/83 

Small  Entity:  No 

Agency    Contact    Ardith    Eymann,    Chief 
Counsel,  Securities  and   Exchange  Commis- 
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sion.  Dtwiswn  of  Market  Regulation.  450  5lti 
Street.  Washmglon.  DC  20649.  202  272-2*44 

RIN:  3235-AAZ7 


RULE  15B1-5-CO»ISENT  TO  SERVICE  OF 
PROCESS  TO  BE  FURMSNED  BY 
NONRESIDENT  BROKERS  OR  DEALERS 
AND  BY  NONRESIDEWT  GENERAL 
PARTMERS  OR  MANAGING  AGENTS  OF 
BROKERS  AND  DEALERS 

Priofity:    Undetermined 

Legal  Authority:     15  USC   73o<b)  E»c^angt; 

Act,  15  USC  78wta)  Exchange  Act 

CFR  Citation:     17  CFR  240  I5hl  5    1 7  CFR 

249  507.   17  CFR   249  508.    '7  CFR   249  509, 

17  CFR  249  510 

Abstract:  The  rule  requires  non  re»,der.! 
broker-dealers  to  submit  fornis  stating  'hrft 
'h»»y  consent  'o  service  of  pro.-, ess  w.th 
respect  to  causes  of  dtJion  drismg  under  the 
federal  securities  laws  and  irrevoi  ,i!)Iv  fiive 
a  power  of  atfomey  designating  the 
Cwnmission  as  the  nonresident  s  .ijenl  tir 
gervice  of  pror^sa.  This  conseni  is  nei  essary 
to  assure  that  the  Commission,  the  inveslinx 
public  and  members  of  the  s»'i  unties 
ndustry  are  able  to  obtain  servue  on  sui:h 
non-residents.  The  Commissuin  is  d1  the 
initial  stages  of  its  review  of  this  pile 
Consequently,  any  potential  d!ternat.\es    ai 
well  as  their  costs  and  heneTts.  have  vet  to 
he  considered 

Timetable: 

Action 


Date 

02  la.aa 


FR  Cite 


End  Review 

Small  Entity:  No 

Agency     Contact     Artlrt^     Eymann      Chiet 

Counsel.    Secur*es   and   Ejicriange   Comrrus- 

sion,   Ovisioo  o<  KrflarXet  Fteguiation,  450  5tri 

Street,  Wasfwigtoo,  DC  2054  1   202  272-2S44 

RIM:  3235-AA28 


RULE  1582-1  -  ADOPTWfJ  OF 
APPLICATION  FILED  BY  PREDECESSOR 

Priofity:   Undetermined 

Legal  Autttoritr      15  USC    78o(bM2)(A)   Ex 
change   Act    15   USC   T^Ma)   Exchange   Act 

CFR  Citation:    1 7  CFR  240  1 5b2  i 

Abstract  Rale  15ii2  1  permits  an  application 
for  registration  as  a  broker  dealer  to  be  tiled 
on  behalf  of  a  corporation  or  partnership 
(the  "successor  ■)  by  a  predecessor  a-id 
permits  the  successor  to  adopt  (hat 
application  as  its  own,  thereby  fari!i'ati:-k; 
registration  and  reducing  the  paperwork 
associated  with  registering  succesior 
brokerage  firms   The  Commission  .s  at  'he 
initial  stages  of  its  review  of  'h;s  file 


Consequentiy    potential  alternatives  to  the 
rule,  as  well  as  their  costs  and  benefits    have 
vet  to  be  r.onsideretl. 

Timetable:  

Action  Darte  FR  Cite 

End  Review  02/18/83 

Small  Entity:  No 

Agency  Contact  Ardith  Eymann  Chipf 
Counsel,  Secunties  and  Exctiange  Comms- 
sion.  Division  ol  Market  FleguJation.  450  5th 
Street,  Washington,  DC  20549,  202  272-2844 

RIN:  3235  AA29 

RULE  1583-1  -  AMENDMENTS  TO 
APPLICATION 

Priority:    Ur^aetermined 

Legal  Authority:  15  USC  /t)o(D)  Exchange 
Act.  15  USC  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  240  I5b3-1.  17  CFR 
249  501 

Abstract:  -Xniendinents  to  Form  BD  .ire 
needed  in  order  to  mainlain  the  accuracy  of 
the  broker-dealer  application.  Form  fU) 
provides  general  information  alwut  the 
broker-dealer  whiuh  is  useful  for  the 
Commission  and  public  investors.  The 
Cimimission  is  at  the  initial  stages  of  its 
'eviev«  of  this  rule   Consequently    [lolential 
il'emativei,  as  well  as  their  costs  and 
benefits.  h<ivp  yet  to  be  considered 


Timetable: 
Action 


Date 
02/18/83 


FR  Cite 


F.pd  Rev'ow 
Small  Entity:  Ho 

Agency     Contact:     Ardrth     Eymann.     Chitif 

Counsel,  Securities  and  Exctiange  Commis- 
sion, Division  ol  Market  Regulation  450  5th 
Street,  Washington    DC  20549,  202  272-2844 

RIN:  3235-AA30 

RULE  1585-1  -  EXTENSION  OF 
REGISTRATION  FOR  PURPOSES  OF  THE 
SECURITIES  INVESTOR  PROTECTION  ACT 
OF  1970  AFTER  CANCELLATION  OH 
REVOCATION 

Priority:    Undetermined 

Legal  Auttiortty:  15  USC  7«^,(!3|  Exchange 
Act.  15  USC  79w(a)  Exctiange  Act 

CFR  Citation:    1 7  CFR  240  1 5b5  1 

Abstract:  Th.s  rule  extends  the  effe<  '.ve 
il.ite  uf  the  cancellation  or  revocation  of  a 
broker  s  or  dealer  s  registration  for  six 
months  for  purposes  of  applying  certain 
sections  of  the  SlI'A  to  customer  claims 
arising  prior  to  the  d.ite  of  revocation  or 
cancellation.  The  rule  is  neci'ssary  to  allow 


Completed  Actions 


SIPC  to  protect  customers  for  six  months 
beyond  the  effective  date  of  cancdialion  or 

revocation.  The  Commission  is  at  the  initial 
stage*  of  Its  review  of  this  rule. 
Consequently,  potential  alternatives,  as  well 
as  their  costs  and  benefits,  have  yet  to  be 

considered 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  02/18/83 

Small  Entity:  No 

Agency  Contact  Arditti  Eymann,  Ch«f 
Counsel,  Secufittes  and  Exchange  Commis- 
sion. Division  of  Market  Regulation,  450  5lh 
Street,  Washington,  DC  20649.  202  272-2844 

RIN:  3235-AA32 

RULE  1586-1    -  WITHDRAWAL  FROM 
REGISTRATION 

Priority:    Undetermined 

Legal  Authority:  15  USC  78o{b)  Exchange 
Act,  15  USC  78w(a)  Exchange  Act 

CFR  Citation:     17  CFR  240  15t)6-1,   17  CFR 

249  501a 

Abstract:  This  rule  addresses  the  situation 
in  which  a  broker  or  dealer  wishes  to 
withdraw  its  registration  under  the  Exchange 
,\(  t    Form  BOW  is  needed  to  determine 
wt^rther  It  IS  in  the  public  interest  to  permit 
.1  broker  or  de.iler  to  wi'hdraw  its 
registration  and  thus  no  longer  be  subject  to 
regulation  by  the  Commission,  and  to 
provide  certain  information  to  the  public. 
The  Commission  is  at  the  initial  stages  of  its 
review  of  this  rule.  Consequently,  potential 
allernalives.  as  well  as  their  costs  and 
benefits    have  yet  to  be  considered. 

Timetable: 

Action  Date  FR  Cite 

End  Review  02/13/83 

Small  Entity:  No 

Agency  Contact:  Ardith  Eymann,  Chtel 
Counsel,  Securities  and  Exchange  Commis- 
sion. Division  of  Market  Regulation,  450  5th 
Street.  Washington,  DC  20549,  202  272-2844 

RIN:  3235-AA31 

RULE  1588-1  -  QUALIFICATION  AND  FEES 
RELATING  TO  BROKERS  AND  DEALERS 
WHO  ARE  NOT  MEMBERS  OF  A  NATIONAL 
SECURITIES  ASSOCIATKDN 

Priority:   Undetermined 

Legal  Authority:  15  USC  78o(b)(7)  Ex- 
change Act;  15  USC  78q  Exchange  Act,  15 
USC  78w  Exchange  Act 

CFR  Citation:    1  7  CFR  240  15b8-1 
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Abstract:  Rule  15b8-l  requires  all  persons 
associated  with  SECO  broker-dealers  to  pass 
qualification  examinations  before  engaging 
in  securities  activities  and  requires  all  SECO 
broker-dealers  to  file  a  Form  U-4  for  each 
associated  person  before  that  person 
engages  in  securities  activities  and  to  file  a 
list  on  or  before  July  31  of  each  year  of 
persons  who  have  ceased  to  be  associated 
with  the  firm.  The  rule  was  adopted  in 
response  to  a  Congressional  directive  to 
eslnblish  standards  of  competence  for  SECO 
broker-dealers.  The  Commission  is 
considering  rescinding  Rule  15b8-l  and 
repl.icing  it  with  Rule  15b7-l,  which  was 
proposed  in  May  1982.  Securities  Exchange 
Act  Release  No.  18710,  47  FR  20783  (May  14. 
1982)   Proposed  Rule  15b7-l,  would  still." 
however,  maintain  the  examination  and 
filing  requirements  contained  in  Rule  15b8-l. 
AiternativL's  to  qualification  examinations 
include  the  establishment  of  standards  of 
liaining  or  experience.  The  Commission 
believes,  however,  that  those  standards 
would  involve  more  regulation  and  be  more 
anticompetitive  than  the  establishment  of 
examination  standards. 

Timetable: 

Action  CM*  FR  Cite 


End  Review  02.' 18/83 

Small  Entity:  Yes 

Agency  Contact:  Dean  Shahinian,  Securities 
and  Exchange  Commission,  Division  of  Market 
Regulation,  450  5th  Street,  Washington,  DC 
20549,  202  272-2388 

RIN:  3235-AA35 

RULE  17F-2  -  FINGERPRINTING  OF 
SECURITIES  INDUSTRY  PERSONNEL 

Priority:   Undetermined 

Legal  Authority:  15  USC  78q(a)  Exchange 
Act:  15  USC  78q(b)  Exchange  Act:  15  USC 
78w(a)  Exchange  Act 


CFR  Citation:    17  CFR  240.1 7f-2 

Abstract  Rule  17f-2  requires  thai  securities 
professionals  be  fingerprinted.  This 
requirement  serves  (1)  to  identify  security 
risk  personnel:  (2)  to  allow  all  employers  to 
make  fully  informed  employment  decisions; 
and  (3)  to  deter  possible  wrongdoers  from 
seeking  employment  in  the  securities 
industry.  The  Commission  has  proposed  for 
comment  amendments  to  Rule  17f-2  designed 
to  simplify  (1)  the  procedure  to  claim  certain 
exemptions  from  the  fingerprinting 
requirement:  and  (2)  the  maintenance  and 
storage  of  records  required  to  be  kept  under 
Rule  17f-2.  Securities  Exchange  Act  Release 
No.  18645  (April  14,  1982).  These 
amendments,  if  adopted,  will  save  the 
securities  industry  approximately  $100,000 
annually. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  02/18/83 

Small  Entity:  No 

Agency  Contact:  Ester  Saverson,  Jr.,  Secu- 
rities and  Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street,  Washing- 
ton, DC  20549,  202  272-2374 

RIN:  3235-AA34 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•AMENDMENT  TO  INVESTMENT  ADVISER 
REGISTRATION  AND  REPORTING 
REQUIREMENTS 

Priority:   Undetermined 

Legal  Authority:  15  USC  80b-3.  15  USC 
80b-4;   15   USC  80b-6(4):    15   USC  80b- 11  (a) 

CFR  Citation:    17  CFR  279  1 

Abstract:  Regulation  2~9.1  sets  forth  the 
requirement  that  Komi  .AUV  shall  be  used  as 


Completed  Actions 


an  application  for  registration  as  an 
investment  adviser  and  for  amendments  to 
such  application.  Tlie  form  provides  a 
uniform  format  for  disclosure  of  the  material 
facts  relating  to  the  investment  adviser  to 
both  the  Commission  and  the  public.  On 
May  14,  1982,  the  Commission  adopted  on  a 
temporary  basis  until  March  31,  1983  certain 
amendments  which  deleted  several  items 
from  Form  ADV  because  the  items,  although 
useful  to  the  Commission  in  its 
understanding  of  the  investment  advisory 
industry,  were  not  sufficiently  important  to 
justify  their  continuation  in  view  of  the 
apparent  costs  and  burden  to  investment 
advisers  in  supplying  the  information.  The 
Commission  solicited  public  comments  as  to 
whether  the  temporary  amendments  should 
be  made  permanent.  Permanent  adoption  of 
the  deletions  would  simplify  Form  ADV  in 
certain  significant  respects  thereby  resulting 
in  cost  savings  to  applicants  and  registrants 
in  filing  and  periodicallv  amending  Form 
ADV. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment    05/14/82     47  FR  22505 

Period  Begin 
Interim  Final  Rule  05/14/82     47  FR  22505 
Final  Action  02/28/83 

Small  Entity:  No 

Additional  Information:  Temporary 
.Xmendments  adopted  in  Investment 
.Advisers  Act  Release  No.  BOo.  Amendments 
adopted  peimanently  in  Investment  Advisers 
Ac  t  Release  No.  840 

Agency  Contact:  Arthur  E.  Dinerman,  Attor- 
ney, Securities  and  Exchange  Commission,  Di- 
vision of  Investment  Management.  450  5th 
Street.  N  W.  (Stop  5-2).  Washington,  D  C 
20549.  202  272-3021 

RIN:  3235-AA78 
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spherical  hydrogel;  reclassification;  hearing 
Regulatory  agenda  [Editorial  Note:  See  document 
published  by  Fieaith  and  Human  Services 
Department  in  the  Federal  Register  of  April  25, 
1983.) 
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Meetings: 

Consumer  information  exchange 
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Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
19004     Emergency  food  assistance  programs;  surplus 
food  and  Federal  funds  for  assistance  in 

distribution;  interim 

PROPOSED  RULES 

Regulatory  agenda  [Editorial  Note:  See  document 

published  by  Agriculture  Department  in  the  Federal 

Register  of  April  25,  1983.) 

NOTICES 
18862     Commodity  supplemental  food  program; 

supplemental  administrative  funds  Fiscal  year  1983 

Meetings: 
18862  Maternal,  Infant  and  Fetal  Nutrition  Advisory 

Council 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
18791         Exemptions  for  retail  stores;  adjustment  of  dollar 
limitations 

hiealth  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Social 
Security  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
18899         Community  Health  Centers;  correction 
18899         Geriatric  Education  Centers;  correction 

18899  Health  promotion  and  disease  prevention,  allied 
health  personnel  training;  correction 

18901         State  health  planning  and  development  agencies; 
determination  of  population  of  States 
Health  maintenance  organizations: 

18900  Compliance  reestablishment  (3  documents) 


PROPOSED  RULES 

Income  taxes: 
18837         Foreign  taxes  creditability  against  U.S.  income 
tax  liability;  correction 

international  Trade  Administration 

NOTICES 

Countervailing  duties: 
18863  Scissors  and  shears  from  Brazil 


Interstate  Commerce  Commission 

RULES 

18817      Fuel  surcharge  program  modification;  owner- 
operator  reimbursement  rate 
PROPOSED  RULES 
Tariffs  and  schedules: 
18861  Electronic  filing  of  tariffs;  advance  notice; 

extension  of  time 
NOTICES 
Motor  carriers 
18909         Agricultural  cooperative  transportation;  filing 

notices 
18918         Finance  applications 

18910,         Permanent  authority  applications  (2  documents) 
18919 

18918         Permanent  authority  applications;  restriction 
removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 
18909         Curry  Motor  Freight  Lines,  Inc.,  et  al. 

Rail  carriers: 
18918         Coal  rate  guidelines,  nationwide;  proposed 

policy;  inquiry;  extension  of  time 
18918  Railroad  revenue  adequacy  standards;  inquiry; 

extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 
18917         Baltimore  &  Ohio  Railroad  Co.;  abandonment 
exemption 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 

18902  Salt  River  Indian  Irrigation  Project,  Ariz. 

18903  ,     San  Xavier  Indian  Irrigation  Project,  Ariz. 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

RULES 
18815     Coastal  Barrier  Resources  Act;  Sec.  4(a)(2),  optmg- 
in  provision 


Justice  Department 

NOTICES 
18922     Agency  forms  submitted  to  0MB  for  review 

l^bor  Department 

See  also  Employment  and  Training  Administration: 
Labor  Statistics  Bureau;  Occupational  Safety  and 
Health  Administration;  Pension  and  Welfare 
Benefit  Programs  Office;  Wage  and  Hour  Division. 
PROPOSED  RULES 

Regulatory  agenda  [Editorial  Note:  This  document 
was  published  in  the  Federal  Register  of  April  23. 
1983.) 


Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
18804         Partnerships,  limited;  tax  classification 


Labor  Statistics  Bureau 

NOTICES 
Meetings: 
18923         Labor  Research  Advisory  Council  Committees 
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18904 


18905 
18903 
18904 


18904 


18978 


19000 


18953 


Land  Management  Bureau 

NOTICES 

Environmental  stdtements:  availability    etc. 

South  Sierra  Foothills  Planning  .Area,  Hakp.-,f!fld 

District.  Calif. 
Sale  of  public  lands 

Colorado 

Idaho 

Nevada 
Withdrawal  ami  .■fser\  ali.ui  of  lands.  pn.pKsed. 

etc.: 

Utah:  cancellation 

Management  and  Budget  Office 

NOTICES 

Budget  recissions  and  defeTrals 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  oil.  jjas.  and  sulphur 
operations: 

Royalty  oil:  sale  offerings  to  eligible  refniers 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  m.magenient. 

Atlantic  mackerel,  squid,  and  butterfish;  inti.i! 

specifications  and  request  for  comment-. 

Stone  crab  and  shrimp.  Gulf  of  Mexico: 

correction 
NOTICES 
Fishery  conservation  and  management 

Foreign  fishing  permits:  |omt  venture  approvals; 

notice  of  intent 
Marine  mammal  peinut  appln  atuir.s   etc.: 

Eisner,  Dr.  Robert 

Whale  Museum 

National  Science  Foundation 

NOTICES 

Meetings: 

Physics  Advisory  Committee 

Physiology,  Cellular,  and  Molecular  Biologj 

Advisory  Panel 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshme  .-\ct 

Navy  Department 

RULES 

Navigation.  COI,RKt-S  compliance  exemptions, 
USS  Klaknng 
USS  Peterson 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc. 

18955  Alabama  Power  Co 

18956  Arkansas  Power  &  Light  Co. 
18955  Connecticut  Light  h  Power  Co.  et  al 

18957  Indiana  &  Michigan  Electric  Co. 
18957  Pacific  Gas  h  Electric  Co 


18818 
18818 

18864 


18865 
18864 


18953 
18954 


18972 


18806 
18806 


18957 
18957 
18958 
18956 


18954 


18946 


18838 


18948 
18946 


18958 
18959 


18974 


Pennsylvania  Power  &  Light  Co.  et  al. 

Wisconsin  Electric  Power  Co. 

Wisconsin  Public  Service  Corp.  et  al. 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (General  Electric  Co.) 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 

Construction  Safety  and  Health  .advisory 
(Committee 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Employee  retirement  income  security: 

Employee  benefit  plans;  reporting  and  disclosure 
NOTICES 

Em.ployee  benefit  plans;  prohibited  transaction 
exemptions: 

.Alaska  Teamsters  Employer  Pension  Trust  et  al. 

Merchants  National  Bank  of  Cedar  Rapids  et  al. 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 

Barton  Brands.  Ltd. 

Havton  Mall(;able  Inc.  et  .il. 

Personnel  Management  Office 

PROPOSED  RULES 

Regulatory  agenda  (Editonul  Note:  This  document 

was  published  in  the  Federal  Register  of  April  25, 

1983  ) 

NOTICES 

Fx(  epled  service: 

Schedules  A,  B,  and  C;  positions  placed  or 

revoked,  update 


Reclamation  Bureau 

NOTICES 

('ontract  negotiations: 
18905  Quarterly  status  tabulation  of  water  service  and 

repayment  « 

Rural  Electrification  Administration 

PflOPOSED  RULES 

Regulatory  agenda  [Editorial  Soto:  See  document 

published  by  Agriculture  Department  in  the  Federal 

Register  of  April  23,  1983.) 

NOTICES 

Loan  guarantees,  proposed. 

Washington  Electric  Cooperative,  Inr 


18863 


18826 


18961 
18968 
18962 
18965 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 

Industry  guide  disf:losures  for  bank  holding 
companies;  nonperforming  and  foreign  loans 

NOTICES 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co. 

Frontier  Holdings,  Inc. 

Hutton  Investment  Partnership  II  et  al. 

Kidder,  Peabody  Tax  Exempt  Money  Fund.  Inc. 
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18967 


18967 


18962 


18969 
18969 

18970 


18902 


18787 


Middle  South  Utilities.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

California 

Mississippi 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Social  Security  Administration 

NOTICES 

Social  security;  foreign  insurance  or  pension 
systems: 
Bahamas 

Soil  Conservation  Service 

RULES 

River  basin  investigations  and  surveys 

PROPOSED  RULES 

Regulatory  agenda  (Editorial  Note:  See  document 

published  by  Agriculture  Department  in  the  Federal 

Register  of  April  25,  1983.) 


18840 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RUUS 

Permanent  program  submission;  various  States: 
North  Carolina;  hearing  cancelled 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


United  States  Information  Agency 

NOTICES 

Meetings: 

18970  International  Educational  Exchange  Advisory 
Panel 

Veterans  Administration 

PROPOSED  RULES 
18841     Privacy  Act  exemptions 
NOTICES 

Environmental  statements;  availability,  elc: 

18971  Ocala,  Fla. 

Wage  and  Hour  Division 

RULES 

18997     Migrant  and  seasonal  agricultural  worker 
protection  regulations;  interim;  correction 

Western  Area  Power  Administration 

NOTICES 
18874     Central  Valley  project,  Calif.;  rate  order 


Part  II 
18974      Office  of  Personnel  Management 

Part  III 
18978     Office  of  Management  and  Budget 

Part  IV 
18984     Department  of  Energy 

Part  V 
18997     Department  of  Labor,  Wage  and  Hour  Division 

Part  VI 
19000     Department  of  the  Interior,  Minerals  Management 
Ser\'ice 

Part  VII 
19004     Department  of  Agriculture.  Food  and  Nutrition 
Service 


VIII 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5055  of  April  22,  1983 
National  Farm  Safety  Week,  1983 


|I'R  Doc    83-11281 
Filed  4-25-83:  10:27  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Many  of  the  world's  people  depend  on  American  agriculture  to  fill  their  food 
and  fiber  needs.  Yet,  the  efficiency  of  American  agriculture  and  the  quality  of 
life  for  those  who  work  on  the  land  are  impaired  by  a  high  accident  rate. 
Many  farm  and  ranch  families,  both  owners  and  workers,  suffer  great  personal 
sorrow  and  economic  loss  each  year  because  of  serious  injuries  or  fatal 
accidents.  It  is  particularly  unfortunate  that  farm  children  and  teenagers  often 
are  the  victims  of  these  accidents. 

Although  great  progress  has  been  made  in  improving  safety  on  farms,  much 
work  remains  to  be  done.  It  is  important  that  community  leaders  and  public 
officials  continue  to  contribute  their  time  and  effort  to  promoting  accident 
prevention  programs.  But  real  progress  in  safety  must  start  with  the  individual. 
Most  farm  accidents  can  be  prevented  if  safe  work  methods  are  followed  and 
appropriate  protective  equipment  used.  If  our  farmers  and  ranchers  develop 
strong  safety  habits  while  at  work,  in  the  home,  in  recreational  pursuits,  and 
while  driving  on  the  road,  our  safety  record  will  improve  further. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  September  18  through  September 
24,  1983,  as  National  Farm  Safety  Week.  I  urge  all  persons  who  hve  and  work 
on  the  Nation's  farms  and  ranches  to  make  safety  a  daily  part  of  activities  on 
the  job,  at  home  or  on  the  highway.  I  also  urge  those  who  work  with  and 
service  America's  farms  and  ranches  to  support  safety  efforts  in  every  way 
possible.  I  call  upon  parents  especially  to  teach  their  children  good  safety 
practices  and  instill  in  them  a  positive  attitude  toward  safety  which  will  serve 
them  well  throughout  their  lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  22nd  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  \which  is 
published  under  50  tiffes  pursuant  to  44 
use.    1510. 

The  Code  Of  Federal  Regulationa  Is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  booi(s  are  listed  in  the 
(jrst  FEDERAL  REGISTER  issue  of  each 
month.         I 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
7  CFR  Part  621 

River  Basin  Investigations  and 
Surveys 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Soil  Conservation 
Service  (SCS)  is  revising  its  regulations 
governing  the  River  Basin  Investigations 
and  Surveys  Program  to  reflect  current 
planning  objectives  and  make  the 
program  more  responsive  to  water 
resources  planning  needs.  The  revision 
also  makes  editorial  changes  to  improve 
the  general  readabiUty  of  the  text. 
EFFECTIVE  DATE:  May  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edgar  H.  Nelson,  Director.  Basin  and 
Area  Planning  Division,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington,  D.C.  20013  (202-447-2847). 

SUPPLEMENTARY  INFORMATION: 
I.  General 

Pub.  L.  83-566,  68  Stat.  666,  was 
passed  in  1954.  Section  8  of  the  Act 
authorizes  the  Secretary  of  Agriculttire 
to  investigate  and  survey  watersheds  of 
rivers  and  other  waterways  as  a  basis 
for  developing  coordinated  programs  in 
cooperation  with  other  Federal  agencies 
and  with  State  and  local  agencies.  The 
Secretary  of  Agriculture  delegates  to  the 
SCS  leadership  responsibility  within  the 
Department  for  conservation, 
development  and  productive  use  of  the 
Nation's  soil,  water,  and  related 
resources,  including  the  Department's 
activities  under  River  Basin  Surveys  and 
Investigations.  The  SCS  activities  under 
this  authority  include:  (1)  Cooperative 
river  basin  studies  in  coordination  with 


Federal,  State,  or  local  agencies;  (2) 
floodplain  management  studies  in 
coordination  with  the  responsible  State 
agency  and  involved  local  governments: 
(3)  salinity  studies  in  the  Colorado  River 
Basin  in  coc^eration  with  the 
Department  of  the  Interior's  Bureau  of 
Reclamation  to  identify  opportunities  to 
reduce  salt  loading  of  the  Colorado 
River  through  improved  irrigation 
practices;  (4)  joint  investigations  and 
reports  with  the  Department  of  the 
Army  under  Pub.  L.  87-639,  76  Stat.  438 
(16  U.S.C.  1009);  and  (5)  interagency 
coordination  of  the  water  resources 
activities  of  the  Department.  The  Forest 
Service  and  the  Economic  Research 
Service  are  active  participants  in  the 
cooperative  river  basin  studies  and 
interagency  coordination. 

This  rule  has  been  reviewed  under  the 
Department  of  Agriculture's  (USDA) 
procedures  established  to  implement 
Executive  Order  12291.  It  has  been 
determined  that  it  is  not  a  major  rule.  It 
does  not  meet  any  of  the  three  criteria 
for  a  major  rule  as  set  forth  in  Executive 
Order  12291. 

This  action  does  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons.  This  determination  has  been 
made  in  accordance  with  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35). 

State  and  local  government  agencies 
frequently  participate  in  River  Basin 
Investigations  and  Surveys.  Small 
businesses  occasionally  have 
opportunities  to  provide  support 
services  through  contracts.  Small 
entities  are  sometime  invited  to 
participate  in  public  involvement 
activities.  No  signiHcant  change  in  the 
existing  level  of  such  activities  is 
expected.  Therefore,  these  regulations 
will  not  significantly  affect  small 
entities.  This  satisfies  the  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  94  Stat.  1164,  September  19, 
1980). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  action 
apphes  is:  Title — River  Basin  Surveys 
and  Investigations;  Number  10.906. 

II.  Discussion  of  comments 

On  September  10, 1982,  SCS  pubUshed 
a  proposed  rule  (47  FR  39833)  to  revise 
its  regulations  for  River  Basin 
Investigations  and  Surveys.  At  that  time, 
SCS  soUcited  written  comments  from 


interested  persons  regarding  the 
proposed  revisions.  The  public  comment 
period  ended  on  November  9, 1982. 
Comments  were  received  from  the  Small 
Business  Administration  (SBA),  the 
National  Wildlife  Federation  (NWF). 
and  an  individual.  The  comments  and 
SCS  responses  are  as  follows: 

Comment  The  SBA  requested  that 
this  final  rule  contain  a  statement  about 
how  pubbshing  this  rule  may  be 
expected  to  affect  small  entities. 

Response:  A  statement  of  effects  on 
small  entities  is  now  included  above. 

Comment:  The  NWF  objected  to  the 
specific  reference  to  the  Cabinet  Council 
on  National  Resources  and 
Environment,  the  Assistant  Secretaries' 
Working  Group  on  Water  Resources,  the 
USDA  Committee  on  Natural  Resoarces 
and  Environment,  and  the  Water  Issues 
Working  Group  in  Subpart  E — 
Interagency  Coordination.  The  NWF 
stated  that  there  is  no  specific  statutory 
authority  for  the  establishment  of  these 
organizations. 

Response:  These  organizations  have 
been  established  and  are  functioning  by 
Executive  direction.  Interagency 
coordination  is  a  legitimate  function  and 
responsibility  of  all  Federal  agencies. 
The  SCS  uses  its  authority  derived  from 
Pub.  L  83-^66  as  a  basis  for  funding  its 
support  of  these  and  other  organizations 
estabUshed  for  interagency  coordination 
of  water  resources  related  activities.  We 
have  provided  additional  information  in 
Subpart  E  to  show  that  SCS  interagency 
coordination  is  not  limited  to  the 
organizations  listed  above. 

Comment  The  NWF  suggested  that 
changes  be  made  in  S  621.30(b)  to 
reinforce  the  concept  of  "flood  damage 
reduction"  rather  than  "flood  control." 

Response:  The  words  in  S  621.30(b) 
related  to  flood  prevention  and  flood 
control  are  found  in  the  legislation 
which  authorizes  joint  studies  by  the 
Department  of  Agriculture  and  the 
Department  of  the  Army.  Therefore  we 
have  not  changed  the  wording  in  this 
section.  Investigations  of  methods  for 
flood  prevention  and  flood  control  are 
expected  to  include  consideration  of 
floodplain  management  and  hazard 
reduction  measures. 

Comment  The  NWF  suggested  that 
newly  formed  regional  entities  for 
interstate  coordination  for  water 
resources  progrsmis  as  mentioned  in 
§  621.41(a)  have  no  statutory  authority 
to  exist  or  to  function. 
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Response:  State  and  local 
governments  have  organized  the  newly 
formed  regional  entities.  They  require  no 
Federal  statutory  authority.  USDA 
agencies  assist  the  regional  entities  only 
on  request  by  the  State  agencies 
represented.  USDA  assistance  is 
granted  under  the  authority  of  Section  8 
of  Pub.  L  83-566.  No  change  was  made 
in  response  to  this  comment.  However, 
minor  editorial  changes  were  made  to 
simplify  this  section. 

Comment  The  NWF  objected  to  the 
deletion  of  the  concept  of 
"comprehensive  planning"  from  5  621.1. 

Response:  Congress  has  discontinued 
the  Federal  financial  support  for 
developing  comprehensive,  coordinated, 
river  basin  plans.  Pub.  L  83-566  calls  for 
coordinated  programs  but  not 
necessarily  for  comprehensive  plans. 
Pub.  L  89-80  encourages  comprehensive 
planning  but  does  not  necessarily 
require  it  Comprehensive  interagency 
planning  efforts  cannot  be  funded 
through  USDA  agencies  alone.  If 
comprehensive  planning  efforts  are 
initiated  by  regional  entities, 
interagency  committees,  or  by  the 
compact  commissions.  USDA  agencies 
may  provide  support  as  indicated  in 
Subpart  E.  No  changes  were  made  in 
response  to  this  comment. 

Comment:  An  individual  requested 
that  SCS  reconsider  the  need  for  a  "Joint 
Coordination  Agreement"  between  SCS 
and  a  State  agency  before  floodplain 
management  studies  can  be  authorized 
in  a  State. 

Response:  We  have  changed  §  S  621.21 
and  621.23(a)  to  delete  the  provisions 
which  required  the  development  of  a 
Joint  Coordination  Agreement  with  a 
State  agency  before  providing  floodplain 
management  as^stance  to  local 
communities.  We  have  added  a 
provision  in  S  621.23  to  indicate  that  an 
appropriated  State  agency  may  express 
its  priorities  for  those  floodplain 
management  activities  which  occur 
within  a  State.  This  provides  greater 
flexibility  in  program  management  and 
reduces  the  requirements  for  obtaining 
program  assistance. 

Comment  The  individual  suggested 
that  the  criteria  for  starting  floodplain 
management  studies  described  in 
§  621.23(a}  should  be  the  same  as  those 
criteria  for  starting  USDA  Cooperative 
Studies  as  found  at  §  621.13. 

Response:  We  have  changed 
S  621.23(a)  as  suggested. 

List  of  Subjects  in  7  CFR  Part  621 

Rivers,  Flood  prevention.  Technical 
assistance.  Water  resources. 

Accordingly,  7  CFR  Part  621,  Table  of 
Contents  and  text  are  revised  to  read  as 
follows: 


PART  621— RIVER  BASIN 
INVESTIGATIONS  AND  SURVEYS 

Subpart  A — General 

621.1  Purpose. 

621.2  Scope. 

Subpart  B— USDA  Cooparativa  Studlaa 

621.10  Description. 

621.11  Who  may  obtain  assistance. 

621.12  How  to  request  assistance. 

621.13  Conditions  for  approval. 

621.14  Recipient  responsibility. 

Subpart  C— Floodplain  Management 
Aaslstanca 

621.20  Description. 

621.21  Who  may  obtain  assistance. 

621.22  How  to  request  assistance. 

621.23  Conditions  for  approval. 

621.24  SCS  responsibility. 

621.25  Recipient  responsibility. 

Subpart  D — Joint  Investlgatlooa  and 
Reporta  WItti  ttie  Department  of  the  Army 

621.30  Description. 

621.31  Who  may  request  assistance. 

621.32  How  to  request  assistance. 

621.33  Conditions  for  approval. 

621.34  Recipient  responsibility. 

Sul>part  E— interagency  Coordination 

621  40    Participation  in  Federal  interagency 
policy  activities  at  the  national  level. 

621.41  Participation  in  Federal-State  policy 
and  planning  activities  at  the  regional 
level. 

621.42  Federal-State  compacts. 

621.43  Interstate  compacts  and 
commissions. 

62144    Special  studies. 

621.45    Flood  insurance  studies. 

Authorityi  Sec.  6  (Pub.  L  83-566)  68  Stat. 
666  (16  U.S.C.  1006)  unless  otherwise  noted. 

Subpart  A— General 

§  621.1    Purpose. 

This  part  describes  policies, 
requirements,  and  procedures  governing 
the  Department  of  Agriculture's 
(USDA's)  investigations  and  surveys  of 
watersheds  of  rivers  and  other 
waterways  as  a  basis  for  developing 
coordinated  programs.  These  activities 
are  undertaken  in  cooperation  with 
other  Federal,  State,  and  local  agencies. 
The  delegation  of  authority  to  the  Soil 
Conservation  Service  (SCS)  to  provide 
national  leadership  for  the  conservation, 
development,  and  productive  use  of  the 
Nation's  soil,  water,  and  related 
resources,  including  the  activities 
treated  in  this  part  is  found  at  5  2.62  of 
this  title. 

S  621.2    Scope. 

USDA  river  basin  activities  include: 

(a)  Cooperative  river  basin  surveys  in 
coordination  with  Federal,  State,  and 
local  agencies: 

(b)  Floodplain  management  assistance 
in  coordination  with  the  responsible 


State  agency  and  involved  local 
governments; 

(c)  Joint  investigations  and  reports 
with  the  Department  of  the  Army  under 
Pub.  L  87-639,  76  Statute  438  (16  U.S.C. 
1009);  and 

(d)  Interagency  coordination  of  water 
resources  activities. 

Subpart  B — USDA  Cooperative  Studies 

§  621.10    Deacription. 

Cooperative  river  basin  studies 
provide  USDA  planning  assistance  to 
Federal,  State,  and  local  governments. 
The  purpose  of  these  studies  is  to  assist 
in  appraising  water  and  related  land 
resources;  defining  and  determining  the 
extent  of  the  problems;  and  formulating 
alternative  plans,  including  land 
treatment,  nonstructural  or  structural 
measures,  or  combinations  thereof,  that 
would  solve  existing  problems  or  meet 
existing  and  projected  needs.  These 
studies  concentrate  on  specific 
objectives  identified  by  the  requesting 
agencies  and  citizen  groups  that  are 
consistent  with  USDA  authorities  and 
responsibilities  and  current  SCS 
priorities.  The  objectives  ordinarily 
include  the  formulation  of  a  plan  but 
may  require  only  inventories  of 
available  resources  and  associated 
problems  to  be  used  by  other  agencies  in 
plan  formulation.  USDA  assistance  is 
provided  through  field  advisory 
committees  composed  of  representatives 
of  the  Economic  Research  Service, 
Forest  Service,  and  SCS.  The  SCS 
representative  chairs  the  field  advisory 
committee. 

§621.11     Who  may  obtain  assistance. 

Assistance  is  available  to 
conservation  districts,  communities, 
county  governments,  regional  planning 
boards,  other  planning  groups,  and  State 
and  Federal  agencies.  Local  groups 
express  their  desires  for  a  cooperative 
study  to  the  governor  or  appropriate 
State  agency. 

§621.12    How  to  request  assistance. 

For  a  cooperative  study  a  governor,  or 
a  Federal,  State,  or  local  government 
agency  must  submit  a  written  request 
and  a  Proposal  to  Study  (PTS)  through 
the  SCS  State  Conservationist  to  the 
Chief.  Assistance  in  preparing  the 
proposal  may  be  obtained  by  contacting 
the  State  Conservationist.  The  State 
Conservationist  sends  the  request  and 
proposal  with  comments  to  the  Chief  for 
consideration.  The  proposal  should: 

(a)  Describe  the  basin  or  study  area, 
including  a  map  of  the  study  area; 

(b)  Explain  the  need  for  the  study; 

(c)  Explain  the  need  for  USDA 
participation; 
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(d)  State  the  responsibility  and 
authority  of  the  requesting  agency  in  the 
study; 

(e)  Estimate  the  extent  of  participation 
of  other  Federal  and  State  agencies; 

(f)  Discuss  views  and  priorities  of 
affected  soil  conservation  districts 
regarding  the  proposed  study; 

(g)  Briefly  describe  the  intended 
management  organization  of  the  study; 

(h)  Specifically  describe  the  expected 
results  of  the  study; 

(i)  Identify  primary  users  of  the  study 
results  and  the  manner  in  which  the 
results  will  be  used; 

(j)  State  the  relationship  of  the  study 
to  ongoing  and  completed  river  basin 
studies; 

(k)  State  that  procedures  for  informing 
clearinghouses  and  for  eliciting  public 
participation  will  be  followed; 

(1)  Estimate  the  duration  aind  scope  of 
the  study;  and 

(m)  Estimate  the  study  costs  by  year 
and  agency. 

§621.13    Conditions  for  approvai. 

The  Chief  may  authorize  requested 
cooperative  studies  recommended  by 
the  State  Conservationist.  Priority  for 
starting  cooperative  studies  is  based  on 
the  date  of  application,  the  readiness  of 
the  requesting  agency  to  begin 
participation,  the  importance  and 
significance  of  problems  to  be  studied, 
the  monetary  or  in-kind  contributions 
toward  the  study,  the  sequence  of 
ongoing  and  future  studies,  the  type  of 
study,  the  duration  of  study,  the  cost  of 
study,  the  potential  for  implementation 
and  other  factors  affecting  the 
effectiveness  and  efficiency  of  the  study. 
The  number  and  location  of  cooperative 
studies  started  each  year  are  governed 
by  the  availability  of  USDA  funds  and 
personnel. 

§621.14    Recipient  responsibility. 

Leadership  in  arrangements  for  other 
needed  Federal,  State,  and  local  agency 
participation  is  responsibility  of  the 
requesting  agency.  Consistent  with 
national  objectives  and  SCS  policy  and 
procedures,  the  requesting  agency  has 
leadership  responsibility  for  developing 
specific  study  objectives,  providing  the 
necessary  study  organization,  and 
ensuring  public  participation  in  the 
planning  process. 

Subpart  C— Floodplain  Management 
Assistance 

§  621.20    Description. 

Floodplain  management  studies 
provide  needed  information  and 
assistance  to  local  and  State  entities  so 
that  they  can  implement  programs  for 
reducing  existing  and  future  flood 


damages  in  rural  and  urban 
communities.  Assistance  is  targeted  to 
communities  where  flood  damage  is  a 
serious  concern  and  local  governments 
are  sincerely  interested  in  taking  action 
to  reduce  damage. 

§  621.21    Who  may  obtain  assistance. 

Assistance  is  available  to 
conservation  districts,  communities, 
coimty  goverrmients,  regional  planning 
boards,  other  planning  groups,  and  State 
and  Federal  agencies. 

§  621.22    How  to  request  assistance. 

(a)  A  conservation  district,  local 
community  or  other  jurisdiction  may 
request  floodplain  management 
assistance  for  a  local  area  for  which 
they  are  responsible,  by  letter  to  the 
governor  or  the  agency  of  State 
government  responsible  for  floodplain 
management  activities.  Assistance  in 
making  application  may  be  obtained  by 
contacting  any  SCS  office. 

(b)  The  governor  or  his  designee  may 
request  floodplain  management 
assistance  for  the  State  by  submitting  a 
written  request  to  the  State 
Conservationist. 

§  621.23    Conditions  for  approval 

[a)  USDA  floodplain  management 
studies  are  authorized  by  the  Director  of 
the  Basin  and  Area  Planning  Division. 
Priority  for  starting  floodplain 
management  studies  is  based  on  the 
same  factors  as  for  USDA  Cooperative 
Studies  as  described  in  §  621.13. 

[b)  A  study  for  an  individual 
community  may  be  started  upon 
completion  of  a  plan  of  work  in  which 
the  Director  of  the  Basin  and  Area 
Plaiming  Division  concurs  and  for  which 
funds  are  available.  Preparation  of  the 
plan  of  work  is  the  responsibility  of  and 
must  be  approved  by  the  applicant,  the 
responsible  State  agency,  and  the  State 
Conservationist.  The  plan  sets  forth  the 
responsibilities  of  the  apphcant,  the 
State,  and  USDA  in  carrying  out  the 
study  and  interpreting  and  using  the 
data  in  a  local  floodplain  management 
program.  The  State  agency  responsible 
for  floodplain  management  activities 
may  establish  priorities  on  which  to 
base  the  sequence  of  approval  of 
floodplain  management  studies  within 
its  State.  The  number  of  studies  started 
each  Federal  fiscal  year  is  governed  by 
the  availability  of  funds  and  personnel 
and  the  amount  of  State  and  local 
assistance  available. 

[c)  States  and  communities  are 
encouraged  to  make  monetary  or  in-kind 
contributions  toward  the  floodplain 
management  study.  The  State  and  local 
share  may  reflect  in-kind  contributions 
in  lieu  of  fund  transfers. 


$621.24    808  raaponsMMy. 

SCS  is  responsible  for  providing 
leadership  for  scheduling  and 
implementing  the  technical  phases  of  the 
studies  and  preparing  the  reports.  SCS 
assists  in  interpreting  the  study  results. 

§  621.25    Recipient  responstoWty. 

The  State  agency  is  responsible  for 
developing  State  priorities  for  floodplain 
management  studies  and  coordinating 
this  work  with  related  activities  in  the 
State.  The  cooperating  local  government 
entity  is  responsible  for  obtaining 
permission  for  carrying  out  field 
surveys.  The  State  and  local 
participants  assist  in  distributing  and 
interpreting  the  report  and  providing 
public  information  and  educational 
services. 

Subpart  D— Joint  Investlgationa  and 
Reports  With  the  Department  of  the 
Army 

§621.30    DescrtpUon. 

(a)  As  provided  by  Pub.  L  87-639, 
joint  investigations  and  reports  by 
USDA  and  the  Department  of  the  Army 
may  be  authorized  by  resolutions 
adopted  by  the  Committee  on 
Environment  and  Public  Works  of  the 
U.S.  Senate  or  the  Committee  on  Public 
Works  and  Transportation  of  the  U.S. 
House  of  Representatives  foe  any 
watershed  area  in  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
U.S.  Virgin  Islands  if  the  nature  of  the 
watershed  area  problems  dictates  need 
for  a  joint  effort  by  the  two 
Departments. 

(b)  Authorized  joint  investigations 
and  reports  are  made  to  determine 
works  of  improvement  needed  in  the 
study  area  for  flood  prevention;  for  the 
conversation,  development  use,  and 
disposal  of  water,  for  flood  control;  for 
the  conservation  and  proper  use  of  land; 
and  for  allied  purposes.  The  joint  report 
to  Congress  may  include  a  water  and 
related  land  resources  plan 
recommended  for  implementation.  Such 
an  implementation  plan  must  be 
accompanied  by  an  environmental 
impact  statement  (EIS)  and  must  be  in 
sufficient  detail  to  permit  its 
implementation. 

(c)  As  mutually  agreed  by  USDA  and 
the  Department  of  the  Army  Corps  of 
Engineers,  the  report  and  EIS  are 
forwarded  to  Congress  through 
appropriate  channels  after  technical, 
public  and  interagency  reviews  in 
accordance  with  SCS  policy  as 
described  in  S  622.34,  or  in  accordance 
with  the  Corps  of  Engineers'  policy 
concerning  technical  and  public  review. 


1I7M 


F«deral  Register  /  Vol.  48.  No.  gl  /  Tuesday.  April  26.  1983  /  Rules  and  Regulationi 


ImpiementatioB  of  theae  plans  Is 
contingent  on  coitgres«ionai  action. 


SUU1    W!k>  may  raquMt  I 

Any  organization,  group,  or  Slate  or 
local  govemment  may  request 
assistance. 

§821.32    How  to  r«quMt  assistance. 

Applicants  for  a  joint  investigation 
and  report  sbould  request  their 
congressional  representativefs)  to 
initiate  appropriate  action  under  Pub.  L 
87-639. 

§621.33    CondMiona  for  approvaL 

A  joint  investigation  and  report  is 
authorized  by  a  resolution  of  the 
Committee  on  Environment  and  F*ubiic 
Works  of  the  U.S.  Senate  or  the 
Committee  on  Fhiblic  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives.  Studies  are  initiated 
when  funds  for  them  are  appropnated 
by  the  Congress. 

§  621.34    Rsclp<«nt  rasponslbWty. 

Participating  local  and  State 
governments  work  with  USDA  and  the 
Department  of  the  Army  representatives 
in  developing  objectives,  collecting  data, 
analyzing  problems,  planning  and 
formulating  proposals,  and  considering 
financial  plans.  Active  public 
participation  is  solicited  in  the  planning 
process  through  means  such  as 
questionnaires,  pmblic  meetings,  citizen 
advisory  boards,  and  technical 
committees. 

Subpart  E— Interagency  Coordination 

§  621.40    Participation  in  Fedsral 
IntsraQsncy  policy  acttvttlM  at  ttw  national 


(a)  Policy  development  in  water  and 
related  land  resources  is  coordinated  at 
the  Federal  level  through  the  Cabinet 
Council  on  Natural  Resources  and 
Environment  SCS  provides  staff  support 
and  representation  in  these  activities  as 
requested. 

(b)  Within  the  Department,  all 
interested  USDA  agencies  participate  in 
water  policy  development  through  the 
USDA  Committee  on  Natural  Resources 
and  Environment  and  the  Water  Issues 
Work  Group. 

(c)  SCS  provides  appropriate  staff 
support  when  requested  for  committees. 
work  groups,  and  task  forces 
established  for  interagency  coordination 
of  water  resources  related  activities  of 
Federal  agencies. 

§  621.41    Participation  m  Federai-State 
poNcy  and  planning  actMtIss  at  ttw 


(a)  SCS  has  a  responsibility  to 
represent  the  Department  when  needed 


to  assist  regional  water  planning  entities 
and  interagency  committees  which 
coordinate  water  resources  planning 
activities. 

fb)  For  the  Arkansas- White-Red  Basin 
Interagency  Committee  (AWRBIAC)  and 
the  Pacific  Southwest  Interagency 
Committee  (PSIAC).  the  USDA  member 
periodically  serves  as  chairperson  and 
provides  an  executive  secretary.  For  the 
Southeast  Basin  Interagency  Committee 
(SF^IAC).  SCS  periodically  provides  an 
executive  secretary  for  the  chairperson, 
who  IS  a  State  government  official. 

(c)  Under  the  leadership  of  SCS,  other 
USDA  agencies,  principally  the  Forest 
Service  and  Economic  Research  Service, 
also  participate. 

§  62 1 .42     Faderat-State  compacts. 

SCS  IS  designated  to  repre.sent  USDA 
in  assisting  the  U.S.  Commissioners  of 
the  Delaware  River  Basin  Commission 
and  the  Susquehanna  River  Basin 
Commission.  In  carrying  out  this 
responsibility,  SCS  provides  a  li.iison 
officer  to  work  with  the  U.S. 
Commissioners  on  policy  level  matters. 
ds  well  as  providing  the  USDA 
representatives  on  the  Federal  field 
committees  to  assist  the  Commissioners 

§  621.43     Interstate  compacts  and 
commissions. 

.^s  assigned,  an  SCS  State 
Conservationist  is  the  USDA  po.iit  of 
contac  t  for  governing  bodies  of 
interstate  compacts  and  commissions 
concerned  with  the  conservations, 
development,  and  proper  use  of  water, 
soil,  and  related  resources. 

§  621.44    Special  studies. 

As  designated,  SCS  represents  U'SDA 
on  special  study  groups  such  as  for  the 
Colorado  River  Basin  Salmity  Control 
Program  Studies. 

§621.45     Flood  Insurance  studies. 

As  requested  by  the  Federal 
F.mergency  Management  Agency 
(F-TIMA),  and  within  the  limits  of 
available  resources.  SCS  carries  out 
flood  insurance  studies  of  various  types 
under  the  National  Flood  Insurance 
Program  (Pub.  L  90-448,  82  Statute,  ,S74 
[42  use.  4012)),  as  amended.  In  this 
activity,  SCS  performs  detailed 
technical  studies  to  determine  the  extent 
and  frequency  of  flooding.  The  flood 
insurance  program  is  administered  by 
FRMA.  SCS  is  reimbursed  by  that 
agency  for  actual  costs  incurred  in 
carrying  out  the  studies.  Local  entities 
desiring  flood  insurance  coverage 
should  contact  the  responsible  State 
agency  or  FEMA  and  apply  in 


accordance  with  procedures  of  that 
agency. 

Peter  C.  Myere. 

Ch:ef.  Soil  ConsenaLian  Sen.  ice. 
April  19.  1983. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  55 
[Docket  No.  83-020] 

Cattle  Destroyed  Because  of 
Anaplasmosis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  removes  the 
regulations  in  9  CFR  Part  55,  concerning 
the  payment  of  indemnities  for  cattle 
destroyed  because  of  anaplasmosis  in 
HawaiL  Anaplasmosis  has  been 
eradicated  in  Hawaii.  Accordingly, 
these  regulations  are  unnecessary 

EFFECTIVE  DATE:  April  26.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  ).  R.  Pitcher,  Staff  Veterinarian, 
Special  Diseases  Staff,  VS.  APHIS, 
USDA,  Room  824,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-8231. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  24,  1982,  a  document 
was  published  in  the  Federal  Register  at 
47  FR  53026  proposing  to  remove  9  CFR 
Part  55.  Comments  on  this  rule  were 
solicited  for  60  days  after  publication  of 
the  proposal.  No  comments  were 
received  in  response  to  the  proposal  and 
the  factual  situation  which  was  set  forth 
m  the  proposal  on  November  24.  1982. 
still  provides  a  basis  for  this 
amendment. 

Executive  Order  12291 

This  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  will  not  have 
any  annual  effect  on  the  economy;  will 
not  cause  any  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
markets.  This  is  because  anaplasmosis 
has  been  eradicated  in  Hawaii  and  the 
State  is  effectively  protected  against  a 
reinfection.  Therefore,  there  is  no  reason 
to  pay  indemnity  in  Hawaii  for  cattle 
infected  with  or  exposed  to  this  disease. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Under  the  circumstances  explained 
above,  Mr.  James  O.  Lee,  Jr.,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  55— {RESERVED] 

Accordingly,  Title  9,  Code  of  Federal 
Regulations,  is  amended  by  removing    . 
Part  55,  and  Part  55  is  reserved. 
(Sec.  2,  32  Stat.  792,  as  amended,  sec.  3,  23 
Stat.  32,  as  amended,  sec.  11,  58  Stat.  734.  as 
amended;  21  U.S.C.  Ill,  114, 114a.  7  CFR  2.17, 
2.51,  and  371.2(d)) 

Done  at  Washington,  D.C.,  this  20th  day  of 
April  1983. 
William  E.  Ketter, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

IKR  Doc  83-11015  Filed  4-2S-83:  8:45  ami 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  303  and  381 
[Docket  No.  83-002N] 

Exemptions  for  Retail  Stores; 
Adjustment  of  Dollar  Limitations 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Rule  related  notice. 


summary:  This  notice  announces  that 
the  dollar  limitation  currently  in  effect 
for  annual  sales  of  meat  products  by 
retail  stores,  exempt  from  routine 
Federal  inspection,  to  nonhousehold 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions,  has  been 
adjusted  to  conform  with  price  increases 
for  meat  products  as  indicated  by  the 
Consumer  Price  Index.  The  adjustment 
raises  the  dollar  limitation  for  meat 
products  from  $28,800  to  $30,200.  The 
dollar  limitation  for  poultry  products 
remains  at  $23,100  per  calendar  year. 

EFFECTIVE  DATE:  April  26, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Paul  Ragan,  Director,  Regulations 
Office,  Policy  and  Program  Planning, 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-3317. 


SUPPLEMENTARY  INFOMIATION: 
Background 

Federal  inspection  of  meat  and 

poultry  products  prepared  for  sale  and 

distribution  in  commerce  and  in  States 

designated  under  section  301(c)  of  the 

Federal  Meat  Inspection  Act  (21  U.S.C. 

661(c))  and  section  5(c)  of  the  Poultry 

Products  Inspection  Act  (21  U.S.C. 

454(c))  is  required  by  law  and 

administered  by  the  Food  Safety  and 

Inspection  Service  (FSIS).  However, 

section  301(c)(2)  of  the  Federal  Meat 

Inspection  Act  (21  U.S.C.  661(c)(2))  and 

section  5(c)(2)  of  the  Poultry  Products 

Inspection  Act  (21  U.S.C  454  (c)(2))  state 

that  the  general  requirement  of  routine 

Federal  inspection  "  *  *  *  shall  not 

apply  to  operations  of  types 

traditionally  and  usually  conducted  at 

retail  stores  *  *  *  when  conducted  at 

any  retail  store  *  *  *  for  sale  in  normal 

retail  quantities  *  *  *  to  consumers 
*  •  *•» 

FSIS  has  promulgated  regulations  (9 
CFR  303.1(d)  and  381.10(d))  defining 
retail  stores  which  qualify  for  exemption 
from  routine  Federal  inspection  under 
these  Acts.  Whether  or  not  FSIS  deems 
an  establishment  to  be  an  exempt  retail 
establishment  depends,  in  part,  upon  the 
level  of  its  trade  with  nonhousehold 
consumers,  such  as  hotels,  restaurants 
and  similar  institutions.  Accordingly,  the 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximiun  amoimt  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhousehold  consimiers  if  the 
establishment  is  to  remain  an  exempt 
retail  estabhshment.  For  meat  products, 
the  maximiun  amount  is  currently 
$28,800  per  calendar  year,  for  poultry 
products,  the  amount  is  $23,100  per 
calendar  year. 

The  Federal  meat  and  poultry 
products  inspection  regulations 
(9  CFR  303.1(d)(2)(iii)(6)  and 
381.10(d){2)(iii)(i))  further  provide  that 
the  dollar  limitations  on  the  sales  of 
meat  and  poultry  products  by  exempt 
retail  stores  to  nonhousehold  consumers 
will  be  automatically  adjusted  during 
the  first  quarter  of  each  calendar  year, 
whenever  the  Consumer  Price  Index, 
published  by  the  Bureau  of  Labor 
Statistics,  Department  of  Labor, 
indicates  a  change  in  the  price  of  the 
same  volume  of  product  exceeding  $500, 
upward  or  downward.  The  regxilations 
also  require  that  notice  of  the  adjusted 
dollar  limitation  will  be  published  in  the 
Federal  Register. 

The  Consumer  Price  Index  for  1982 
has  been  published  by  the  Bureau  of 
Labor  Statistics  and,  for  that  yearr 
indicates  a  price  increase  in  meat 
products  of  4.8  percent  and  a  price 
decrease  in  poiiltry  products  of  1.8 


percent.  As  a  percentage  of  the  existing 
dollar  limitations,  a  change  in  excess  of 
$500  is  indicated  by  meat  products  only. 
When  rounded  off  to  the  nearest  $100,  a 
price  increase  for  meat  products 
amounts  to  $1,400  and  a  price  decrease 
for  poultry  products  amounts  to  $400. 

Accordingly,  pursuant  to  the 
regulations,  FSIS  has  automatically 
raised  the  dollar  limitation  of  permitted 
sales  of  meat  products  to  nonhousehold 
consumers  by  establishments  desiring 
status  as  retail  establishments  exempt 
from  Federal  inspection  requirements. 
The  adjustment  raises  the  dollar 
limitation  on  meat  products  specified  in 
5  303.1(d){2)(iii)(i)  from  $28,800  to 
$30,200.  Since  a  change  in  excess  of  $500 
for  poultry  products  has  not  occurred, 
the  dollar  limitation  for  poultry  products 
remains  at  $23,100. 

Done  at  Washington,  DC,  on  April  20. 1983. 
Donald  L.  Houstoo, 

Administrator,  Food  Safety  and  Inspection 
Sen-ice. 

[FR  Doc.  83-11065  Filed  4-Z5-83:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-146  (Nebraska— 1 
Addttton);  Order  No.  294] 

High-Cost  Gas  Produced  From  Tight 
Formations 

Issued:  April  21, 1983. 

agency:  Federal  Energy  Regxdatory 

Commission. 

ACTION:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.203).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Nebraska  that  an 
additional  area  of  the  Niobrara 
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Fonnation  be  designated  as  a  tight 
formation  under  S  271.703(d). 
EFFCCnvc  DATE  This  rule  is  effective 
May  23,  1983. 

FOR  FURTHER  MRNIMAT10N  CONTACT: 
Craig  Ellis.  (202)  357-8511.  or  Victor 
Zabel.  (202)  357-8616. 
SUTPLEMENTARV  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Conunission)  hereby  amends 
5  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  Niobrara 
Formation,  underlying  Lincoln  County, 
Nebraska  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
November  1,  1982,  (47  FR  53032, 
November  24, 1982),'  based  on  a 
recommendation  by  the  State  of 
Nebraska  Oil  and  Gas  Conservation 
Commission  (Nebraska)  in  accordance 
with  S  271.703,  that  the  additional  area 
of  the  Niobrara  Formation  be  designated 
as  a  tight  formation.* 

Evidence  submitted  by  Nebraska 
supports  the  assertion  that  the 
additional  area  of  the  Niobrara 
Formation  meets  the  guidelines 
contained  in  |  271.703(c)(2).  The 
Commission  adopts  the  Nebraska 
recommendation. 

This  amendment  shall  become 
effective  May  23, 1983. 

Ust  of  Subjects  ia  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Ant.  42 
U  S.C.  71(n  et  seq.:  Nahird  G«i  Policy  Act  of 
1978,  15  U.S.C.  3301-3432;  Administrative 
Procedare  Act  5  VS.C  i  SSa) 

In  consideration  of  the  foregoing.  Pari 
271  of  Subchapter  H,  Chapter  L  Code  jf 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Comniasioii. 
KeMietk  F.  Plumb. 
fiecretiBy. 

PART  171-(AMEHDED1 

Section  271.703  is  amended  by 
revising  paragraph  (d)(71)  to  read  as 
follows: 

§271.793    TI9M  fonnatlom. 


'  Commanls  were  invited  cm  the  proo<«t«d  rule 
rind  one  comment  tupporting  iW  recominen<i«tion 
was  received.  No  party  requested  d  pijblic;  hfanr'.ii 
dnd  no  haanng  wai  held. 

'  This  order  al»o  correct*  as  mcon-pct  depth 
delineation  in  Hm  Net>ra*«— 1  ligt«  (ormalion 
de»ignatio«.  Docket  N»  RM7»-76  (Nebraika— 1) 
Order  .No.  214  (47  FR  10200.  March  10.  1S«2) 


[A]  Designated  tight  forwations.  * 
.         •         •         •         • 

(71)  Niobrara  Fonnation  in  Nebraska 
RM79-76  (Nebraska— 1). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  found  in  all  of 
Chase,  Deuel,  Dundy,  Hitchcock,  Keith. 
IJncoln  and  Perkins  Counties,  the 
western  half  of  Frontier  County 
(Townships  5  through  8  North,  Ranges 
27  through  30  West),  the  eastern  half  of 
Cheyerme  County  (Townships  12 
through  17  North,  Ranges  46  through  49 
West),  and  the  southern  most  third  of 
Garden  County  (Townships  15  through 
19  North,  Ranges  41  through  46  West), 
Nebraska. 

(ii)  Depth.  The  Niobrara  Formation 
underlies  the  Pierre  Shale  Formation 
and  overlies  the  Fort  Hays  Limestone 
Formation.  The  depth  to  the  top  of  the 
Niobrara  Formation  ranges  from  900  to 
4.(K)0  feet  and  averages  2.450  feet 

,1-K  [Vk    IB-  1  lOBl  Film)  4-  :S-«.1  H«'i  jm| 
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18  CFR  Part  271 

High-Cost  Ga«  Produced  From  Tight 
Formations;  Rnal  Rule 

(Docket  No*.  RII79-7&-150  (Texas— 22 
Addition)  and  RM79-76-157  (T»«a»— 22 
Addition  II);  Order  No.  295) 

Lssued  April  21.  1983 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authonzed  by 
section  107(c)(5)  of  the  Natural  Gas 
F'dIk  y  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  nsks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gaa  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271  703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
reconunendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  both  the 
Detrital  and  Strawn-Detrital  Formations 
be  designated  as  a  tight  formation  under 
§  27lTo3(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
May  23,  1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Steven  Ross,  (202)  357-8571,  or  Walter 
Lawson.  (202)  357-8556. 

SUPPLEMENT ARY  INFORMATION:  The 

Commission  hereby  amends  5  271.703(d) 
of  its  regulations  to  include  an 
additional  area  of  both  the  Detrital  and 
Strawn-Detrital  Formations,  underlying 
land  in  Crockett  County,  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  two 
Notices  of  Proposed  Rulemaking  by  the 
Director.  Office  of  Pipeline  and  Producer 
Regulation.  The  Notice  concerning 
Texas-22  Addition  was  issued 
December  2,  1982  (47  FR  55246. 
December  8,  1982).  and  the  Notice 
concerning  Texas-22  Addition  II  was 
issued  December  23,  1982  (47  FR  57953 
December  28,  1982)  »  based  on 
recommendations  by  the  Railroad 
Commission  of  Texas  (Texas),  in 
accordance  with  §  271.703,  that  an 
additional  area  of  both  the  Detrital  and 
Strawn  Detrital  Formations  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  an  additional 
area  of  both  the  Detrital  and  Strawn- 
Detrital  Formations  meets  the  guidelines 
contained  in  $  271.703(c)(2).  The 
Commission  adopts  both  Texas 
recommendations. 

This  amendment  shall  become 
effective  May  23,  1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(DcpHrtment  of  Energy  Organization  Act,  42 
r  S.C  7101  fit  spq..  Natural  Gas  Policy  Act  of 
19-8,  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  II  S  C  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Conunission 
Kenneth  F.  Pbunb. 
Sfycretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(106)  to  read  as 

follows: 

§  271.703    Tiglit  formations. 
«         •         •         * 

[d]  Designated  tight  formations 


'  Comments  were  invited  on  l»th  proposed  rules 
and  one  comment  supporting  each  of  the 
recommendations  was  received  No  parly  requested 
H  public  hearing  and  no  hearing  was  held 
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(106)  Strawn-Detrital  Formation  in 
Texas.  RM79-76  (Texa8-22). 

(i)  University  Block  31  (Strawn- 
Detrital)  Field. 

(A)  Delineation  of  formation.  The 
Strawn-Detrital  Formation  is  found  in 
Crockett  County,  Texas,  approximately 
8  miles  west  of  Ozona.  The  designated 
area  includes  all  of  Block  31  of 
University  Lands  Survey;  the  northern 
half  of  section  18,  Block  32  of  University 
Lands  Survey;  Sections  1,  2, 14  through 
18.  Block  ST  of  G.C  &  S.F.  RR  Co. 
Survey;  the  southern  264.93  acres  of 
section  30.  Block  UV  of  G.C  &  S.F.  RR 
Co.  Survey;  Section  2.  Block  ST-2  of 
G.C.  &  S.F.  RR  Co.  Survey;  the  northern 
half  of  Hampton  Survey;  Section  1001  of 
W.G.  Hall  Survey;  Section  1002  of  J.M. 
Jean  Survey;  and  Section  1003  of  M.C. 
Lopez  Survey. 

IB)  Depth.  The  top  of  the  Strawn- 
Detrital  Formation  varies  from  8,000  feet 
in  the  north,  to  8.700  feet  in  the  south, 
and  approximate  thickness  ranges  from 
100  feet  in  the  north  to  250  in  the  south. 

(ii)  Perner  Ranch  Area. — (A) 
Delineation  of  formation.  The  Detrital 
Formation  in  the  Pemer  Ranch  Area  is 
located  approximately  23  miles  west- 
southwest  of  the  city  of  Ozona,  Crockett 
County.  Texas,  Railroad  Commission 
District  7C.  The  area  includes  the 
following  sections:  L  &  SV  Survey, 
Sections  199  and  20a  and  T.C  RR 
Survey.  Sections  43  and  45. 

(B)  Depth.  The  depth  to  the  top  of  the 
Detrital  Formation  varies  from  —6,000 
feet  to  the  northwest  part  to  the  area  to 

6,700  feet  in  the  southeast  The 
approximate  thickness  of  the  formation 
is  110  feet. 

(iii)  University  Block  31  (Strawn- 
Detrital)  and  Howards  Creek  (Pennj 
Fields.— {A]  Delineation  of  formation. 
The  Strawn-Detrital  Formation  in  the 
area  of  the  University  Block  31  and 
Howards  Creek  Fields  is  located  in 
Crockett  County,  Texas,  Railroad 
Commission  District  7C.  The  designated 
area  consists  of  Sections,  19,  20,  S  V4  of 
21,  29  30,  31  and  32,  University  Lands 
Survey.  Block  30;  Sections  1.  2,  3.  S  V4  o* 
4,  5. 6,  7.  8,  S  %  of  9. 11, 12, 13  and  14. 
University  Lands  Survey.  Block  32; 
Sections  29,  31,  50,  51.  north  320  acres  of 
30,  SE  V*  53,  S  Vz  of  32,  SW  V*  of  12, 
Block  UV,  G.C.  &  S.F.R.R.  Co.  Survey; 
and  Sections  12, 17. 18, 19  and  2SK 
University  Lands  Survey,  Block  33. 

(B)  Depth.  Type  logs  wirtiin  the 
designated  area  show  the  top  of  the 
Strawn-Detrital  Formation  at 
approximate  depths  of  7,924  feet  in  the 
north  to  8,296  feet  in  the  south,  and  the 
base  is  located  at  approximately  7,980 


feet  in  the  north  to  8,666  feet  in  the 
south. 

|FR  Doc  83-110a3  Filed  4-2S-a3:  trtb  am| 
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IS  CFR  Part  271 

[Docket  No.  RM79-76-131  (Oklahon>»-4); 
Order  No.  290] 

High-Cost  Gas  Produced  From  Tight 
Fonnatlons 

Issued:  April  21.  1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Regulatory 
Energy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Oklahoma  Corporation 
Commission  that  the  Atoka  Formation 
located  in  Washita  County.  Oklahoma, 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
May  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  M.  Oliver.  (202)  357-8316  or 
Webster  Gray.  (202)  357-8731. 
SUPPtEMENTARY  DffORMATION:  The 
Commission  hereby  amends  §  271.703  of 
'  its  regulations  to  include  the  Atoka 
Formation  located  in  Washita  County, 
Oklahoma,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  o{  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  on 
September  3. 1982  (47  FR  39862, 
September  10, 1982),'  based  on  a 


recommendati(m  by  the  Oklahoma 
Corporation  Commission  (OCC)  in 
accordance  with  S  271.703(c)(2)(ii)  that 
the  Atoka  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  OCC  supports 
the  assertion  that  the  Atoka  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  hereby 
adopts  the  OCC  recommendation. 

The  amendment  shall  become 
effective  May  23. 1983. 


List  of  Subiects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
II.S.C.  7101  et  seq.;  Natural  Ga»  PoHcy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  271-4AMENOED] 

Section  271.703  is  amended  by  adding 
paragraph  (d){121)  to  read  as  follows: 

§  271.703    Tight  formation*. 
•         •         »         •         • 

[d]  Designated  tight  formations.'  '  ' 

«         «         *         «         • 

(121)  Atoka  Formation  in  Oklahoma. 
RM79-76-131  (Oklahoma— 4).— (i) 
Delineation  of  formation.  The  Atoka 
Formation  of  Pennsylvanian  age  is 
located  in  Washita  County,  Oklahoma. 
in  Sections  6  and  7,  Township  9  North. 
Range  19  West  and  Sections  1.  2.  3,  la 
11,  and  12.  Township  9  North,  Range  20 
West.  It  is  bounded  above  by  the  base 
of  the  Peimsylvanian  Des  Moinesian 
Series,  called  "Cherokee  Group"  by 
drillers  and  below  by  the  top  of  the 
Pennsylvanian  Morrowan  Series,  called 
"Morrow  Shale"  by  drillers. 

(ii)  Depth.  The  depth  to  the  top  of  the 
designated  interval  varies  from 
approximately  10350  to  12,150  feet 
below  mean  sea  level.  Its  thickness 
ranges-f rom  2.200  to  2.800  feet. 

|h-R  Doc  SS-lloaS  Pycd  4-2»-aac  ft)t»  am] 
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'  Comments  on  the  pmpoted  rule  were  invited 
and  no  comments  were  received.  No  party 
re<|ms1ed  a  pablic  bearing  and  no  hearing  was  held 
Ag.jco  CSiemicai  Company  (Agrico)  intervened  at 
the  state  level  and  protested  the  designation  of  the 
Atoka  Formation  as  a  tight  formation  eligible  for 
incentive  pricing.  Agrico  did  not  file  any  comments 
with  the  Commission. 


18  CFR  Part  271 

[Docket  No.  RM79-76-155  (UtM»— 7);  Order 
No.  296) 

High-Cost  Gas  Produced  From  Tlgtrt 
Formations 

Issued:  April  21.  1983. 
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agency:  Federal  Energy  Regulatory 

Commission. 

ACnON:  Pinal  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
reconmiendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendatiop 
of  the  State  of  Utah  Board  of  Oil,  Gas 
and  Mining  and  the  U.S.  Geological 
Survey  that  the  Mancos  "B"  Formation 
be  designated  as  a  tight  formation  under 
8  271.703(d). 

EFFECnvc  date:  This  rule  is  effective 
May  23,  1983. 

FO«  RmTMCR  INFOHMATIOH  CONTACT: 
Jane  M.  Ohver,  (202)  357-«316  or  Vic 
Zabel.  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Mancos  "B"  Formation  is  Carbon 
County,  Utah  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  {  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
December  16. 1982  (47  FR  57060. 
December  22, 1982)  '  based  on  a 
recommendation  by  the  State  of  Utah 
Board  of  Oil.  Gas  and  Mining  (Utah)  and 
the  U.S.  Department  of  Interior,  Bureau 
of  Land  Management  (BLM)  (formerly 
the  U.S.  Geological  Survey)  in 
accordance  with  S  271.703,  that  the 
Mancos  "B"  Formation  underlying 
certain  lands  in  Carbon  County,  Utah  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Utah  and  the 
BLM  supports  the  assertion  that  the 
Mancos  "B"  Formation  meets  the 
guidelines  contained  in  S  271.703(c)(2). 
The  Commission  adopts  the  Utah-BLM 
recommendation. 


'  Comments  were  invited  on  the  proposed  rule 
and  no  comments  were  received.  No  party 
requested  a  hearing  and  do  bearing  was  held. 


This  amendment  shall  become 
effective  May  23,  1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq :  Natural  Gas  Policy  Act  of 
1978,  15  use.  3301-3432;  Administrative     • 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271-iAMENDEDl 

Section  271.703  is  amended  by  adding 
paragraph  (d)(124)  to  read  as  follows: 

§  271.703    Tight  fomwitlon*. 

•  •         *         •         • 

[A]  Designated  tight  formations.  •  •  • 

•  ♦        •        •        • 

(124)  Mancos  "B"  Formation  in  Utah. 
RM79-76-155  (Utah-7).— (i)  Delineation 
of  formation.  The  Mancos  "B" 
Formation  is  located  in  Carbon  County. 
Utah  and  comprises  all  of  Township  12 
South,  Range  13  East,  SLM. 

(ii)  Depth.  The  Mancos  "B"  Formation 
is  a  distinct  lithologic  unit  of  tJie  Mancos 
Shale,  occurring  200  to  300  feet  below 
the  top  of  the  Mancos  Formation.  The 
formation  varies  in  thickness  from  1,400 
to  1,600  feet  and  is  found  at  an  average 
depth  of  7,490  feet. 

(KR  Doc  83-11084  Filed  4-2S-83:  8-45  dm| 
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18  CFR  Part  271 
[DocfcstNo.  RM80-531 

Authority  Delegation;  Office  of 
Pipeline  and  Producer  Regulation, 
Director 

AQENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  of  the  Director,  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  May,  June  and  July,  1983.  Section 
101(b)(6)  of  the  NGPA  requires  that  the 
Commission  compute  and  publish  the 


maximum  lawful  prices  before  the 

beginning  of  each  month  for  which  the 

fig\ires  apply. 

EFFECTIVE  DATE:  May  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Director,  OPPR, 

(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  Pubhcation  of  Prescribed 
Maximum  Lawful  Prices  Under  the  Natural 
Gas  Policy  Act  of  1978,  Docket  No.  RM80-53. 

Order  of  the  Director.  OPPR 

Issued:  April  21,  1983. 

Section  101(b)((6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  May,  June  and  July.  1983  are  issued 
by  the  publication  of  the  price  tables  for 
the  applicable  quarter.  Pricing  tables  are 
found  in  S  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103. 106(b)(1)(B).  107(c)(5), 
108  and  109.  Table  II  of  S  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  III  of  S  271.102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 
to  May  1983  are  found  in  the  tables  in 
55  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

§  271.101     [Amendedl 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
May,  June  and  July,  1983,  in  Tables  I  and 
II. 

§271.102    [Amanded] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  May,  June  and  July.  1983  in 
Table  III. 
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Table  I.— Natural  Gas  Ceiung  Prices 

(Othw  ir«n  NGPA  H  10*  an^  106(8)) 
kUadmum  IttituI  price  par  IMBIu  tor  defifahBS  in: 


SupartalpMt 
271 

NGPAsedlon 

CMegoty  ofgas 

May  1983 

June  1983 

July  1983 

B 

c. 

102 
KD 

106<bM1)<B> 

107(c)(5) 
108 
109 

S3.38* 
2.765 
1.578 

5.530 
3.636 
2.289 

3.4?1 
2778 
1^67 

5.59B 
3.665 
2.300 

3441 

2  792 

Q 

Attamativa  rMnmum  laalul  pcice  tor  oartain  intra- 
atats  folovar  gar 

1596 
5.584 

H 

^^tlppv  gan 

3.694 

1 

Not  ochenme  ooverad _ 

2.311 

Table  II.— Natural  Gas  Cbung  Prices;  NGPA  §§  104  and  106(a)  (Subpart  D,  Part  271) 

Uaximum  Imiiul  price  par  HH/Slu  tor  daf\feries  irmOa  in- 


Category  of  natural  gas 


Post  1974  gaa _- - 

1973-1974  BwnnMin  gas... 


Interstate  Rollover  gas 

Replacement  contact  gas  or 
tion  gas 


Flowing  gas - - 

Cetain  Permian  Basm  gas 

Certain  Rocky  Mountain  gas. 

Certain  AppalacNan  Basin  gas 


MLOimum  rale  gas  * 


Type  of  sale  or  contrad 


Al  producers 

Smal  produoar 

Large  producer 

Al  producers 

Small  producer 


Large  prodix»r 

Smal  producer 

Large  pnxlucar 

SmaH  producer - - -.. 

Large  producer _ _ 

Smal  producer _. 

Large  producer  — 

Nortfi  subaraa  comracts  dated  after  10- 
7-68- 

Olher  contracts 

Al  producers _ - 


May  1983 


S2.289 

1.938 

1.481 

.850 

1.089 

.832 
548 
.465 
.649 
.571 
.649 
548 
.517 

.483 
.284 


June  1983 


Z300 

1.947 

1488 

.854 

1  094 

836 
.551 
.467 
.662 
.574 
.652 
551 
.520 

.485 
.285 


2.311 
1.956 
1495 
.858 
1099 

840 
.554 
.469 
£55 
.577 
.655 
,554 

523 

487 
.286 


'  Prices  for  minimum  rate  gas  are  expressed  in  terms  ol  dolars  per  Met.  rather  ttian  MMBtu 

I  Table  III.— Inflation  Adjustment 


Month  of  delvwy  1983 


Juna« 
July_ 


Pnce 
factor- 


1.00487 
100487 
1.00487 


November  1, 1982,  (47  FR  50,300 
November  5, 1982)*  based  on  a 
recommendatifon  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  \  271.703,  that  the 
Monte  Christo,  South  (10,500')  Formation 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Monte 
Christo,  South  (10,5(K)')  Formation  meets 
the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  May  23, 1983. 


^^^       Ust  of  Subjecte  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 


>  Factor  by  which  pnce  si  preceding  monlti  is  multipled. 


[Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C1  3301-3432;  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d](125]  to  read  as  follows: 

§  271.703    Tight  fonnatlons. 

*  4  *  •  * 

(d)  Designated  tight  formations. 


\VV.  Dor   83-11086  Filed  4-2S-81  1:45  «m) 
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18  CFR  Part  271 

(Docket  No.  RM79-76-144  (Texas— 25); 
Order  No.  292] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Rnal  Rule 

Issued:  April  21, 1983._^ 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1976  to  designate  certain 
types  of  natuiral  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  relation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 


may  receive  an  incentive  price  (18  CFR 
271.703).  This  rale  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Hnal  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Monte  Christo,  South  (10,500') 
Formation  be  designated  as  a  tight 
formation  under  §  27U03(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
May  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Ross.  (202)  357-8571,  or  Walter 
Lawson,  (202)  357-8556. 
SUPPlfMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Monte  Christo,  South  (ia500') 
Formation,  underlying  land  in  Hidalgo 
County,  Texas,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 


(125)  Monte  Christo,  South  (10,500) 
Formation  in  Texas.  RM79-76  (Texas— 
25). 

(i)  Delineation  of  formation.  The 
Monte  Christo,  South  (10,500')  Formation 
is  located  in  the  southern  portion  of 
Hidalgo  County,  Texas,  Railroad 
Commission,  District  4,  and  includes  the 
following  surveys:  Macedonia  Jr.  Vela 
No.  214,  A-623;  Tex.— Mex.  R.R.  No.  215. 
A-130;  W.  T.  Bomar  No.  2ia  A-626;  Jas. 
L  Hudson.  A-649;  Walter  A.  Hoffhein. 
A-797;  W.  H.  Kozel.  A-798;  Tex.— Mex. 
R.R.  No.  217,  A-131;  the  northernmost 
500  acres  of  both  the  Nicholas  Zamora 
Porcion  No.  48,  A-76  and  the  Torebio 
Zamora  Porcion  No.  49.  A-78;  and  the 
southernmost  900  acres  of  the  northern 
1,800  acres  of  the  Francisco  Cantu 
Porcion  No.  80,  A-570. 

(ii)  Depth.  The  depth  to  the  top  of  the 
Monte  Christo,  South  (10,500')  Formation 
varies  from  10.200  feet  subsea  to  10,600 


■  Comments  were  invited  on  the  proposed  rule 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  public  hearing 
and  no  hearing  was  held. 
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feet  subsea.  The  maximum  thickness  of 
the  formation  is  approximately  900  feet. 

IFH  Doc  a3-110e0  nled  4-2S-83.  8:45  Jm| 
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18  CFR  Part  271 

[Docktt  No.  RII79-7»-145  (Texas— 26); 
Order  No.  293] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued:  April  21,  1983. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  hy 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certdin 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CPU 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Anacacho  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
.May  23,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
jane  M.  Oliver,  (202)  357-8316  or  Walter 
Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703  (d)  of  its  regulations  to  include 
the  Anacacho  Formation  in  Atascosa 
County,  Texas  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
November  1.  1982  (47  FR  50301, 
November  5,  1982)'  based  on  a 
recommendation  by  the  Railroaad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703,  that  the 
Anacacho  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 


Anacacho  Formation  meets  the 
guidelines  contained  in  §  271.703  (c)  (2). 
The  Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  May  23,  1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 

formations. 

(Department  of  Ener«y  Or«rinizdiion  Act.  42 
use.  7101  et  sei^\.  Natural  Gas  Poliry  Act  of 
W8.  15  use.  3301-34,32;  Administrative 
Procedure  Act,  5  US  C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary'- 

PART271— lAIMENDEDj 

Section  271.703  is  amended  by  adding 
paragraph  (d)  (123)  to  read  as  follows; 

§  271.703    Tight  formations. 
,         .         «  •  • 

(d)  Dt'Signated  tight  furnwtiuns. 

•  •  *  »  • 

(123)  Anacacho  formation  m  Te\as. 
RM79-76-145  (Texas-26). 

(i)  Delineation  of  formation.  The 
Anacacho  formation  is  located  in  the 
northwestern  part  of  Atascosa  County, 
Texas,  Railroad  Commission  District  1 
and  is  comprised  of  the  following 
surveys:  F.  Brockinzen  A-90,  Abram 
Cole  A-158  and  A-159,  W.  ).  Viser  A- 
873  and  A-874,  Craner  Ford  A-247  and 
A-248.  John  C.  Held  A-368.  John  Sharp 
A-7bl.  Robert  C.  Rogers  A-721,  ).  S. 
joline  A-500,  H.  P.  Benningfield  A-97, 
Wm.  H.  Morris  A-899,  and  Nepomucinco 
Flo  res  A-244. 

(ii)  Depth.  The  Anacacho  Formation  in 
the  Benton  City  Area  is  encountered  at 
mcisured  depths  ranging  from  1,600  feet 
to  2,100  feet. 

|FR  D<k;  83-11061  filed  4-25-83;  8:45  am| 
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18  CFR  Part  271 

[Docket  No.  RM79-76-156  (Texas— 7 
Addition  Ii);  Order  No.  297] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued;  April  21.  1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 


section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Lower 
Wilcox  (Midcox)  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
May  23,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Ross,  (202)  357-8571  or  Walter 
Lawson  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  Lower  Wilcox 
(Midcox)  Formation  underlying  land  in 
Colorado  County,  Texas  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
December  30,  1982  (48  FR  424,  January  5, 
1983)  '  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas  in 
accordance  with  §  271.703,  that  an 
additional  area  of  the  Lower  Wilcox 
(Midcox)  Formation  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  area  of  the  Lower  Wilcox 
(Midcox)  Formation  meets  the 
guidelines  contained  in  §  271, 703(c)(2). 
The  Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  May  23,  1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U  S.C.  7101  ct  scq.;  Natural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 


'  Comments  were  invited  on  the  prdpusi'ii  ful« 
and  no  comments  were  received   Nii  pnrly 
requested  d  hennng  and  no  hearing  was  held. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 


'  Comments  were  invited  by  the  Commission.  ,ind 
no  comments  or  reciuests  for  a  public  hearing  were 
received  by  the  Commission  in  this  docket. 
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In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(18)(iii)  to  read  as  follows: 

§  27 1 .703    Tight  f onnations. 

***** 

(d)  Designated  tight  formations. 

***** 

(18)  Lower  Wilcox  Formation  in 
Texas.  RM79-76  (Texas-7). 

***** 

(iii)  Lower  Wilcox  (Midcox) 
Formation. 

(A)  Delineation  of  formation.  The 
Lower  Wilcox  (Midcox)  Formation  is 
found  approximately  five  miles 
northeast  of  the  town  of  Rock  Island  in 
central  Colorado  County,  Texas, 
Railroad  Commission  District  3.  The 
designated  area  is  within  a  2.5  mile 
radius  around  the  Holt  Oil  &  Gas 
Corporation  (formerly  Perkins  Oil 
Company)  Kleimann  Unit  No.  1  well 
located  in  the  J.  E.  Hester  Survey  A-740. 

(B)  Depth.  The  top  of  the  Lower 
Wilcox  (Midcox)  Formation  is  found  at 


an  approximate  log  depth  of  11,650  feet 
in  the  Kleimann  Unit  No.  1  well  and  is 
344  thick. 

[FR  Doc.  S3-11078  Filed  4-25-83:  8:45  am| 
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18  CFR  Part  282 
IDocket  RM79-14] 

OPPR  Of  Publication  of  Incremental 
Pricing  Acquisition  Cost  Thresholds 
Under  Title  11  of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
pricing  thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  pubHsh  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  May  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keimeth  A.  Williams,  Federal  Energy 


Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  Publication  of  Prescribed 
Incremental  Pricing  Acquisition  Cost 
Threshold  of  the  NGPA  of  1978  Docket  No. 
RM79-14. 

Order  of  the  Director.  OPPR 

Issued:  April  21, 1983. 

Section  203  of  the  NGPA  requires  that 
the  Cpmmission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the    ' 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  May  1983  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 
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Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 

tCalendar  Year  1980] 


Incremental  Pncmg  Threshold 

NGPA  Section  102  Threshold 

NGPA  Section  109  Threshold 

130%  of  No  2  Fuel  Oil  in  New  Yorii  City  Threshold 


Jan. 


$1,702 
2.358 
1.786 
7.170 


Feb. 


$1,738 
2  381 
1.799 
7260 


Mar. 


-l- 


Apr. 


$1,750 
2«M 
1  812 
7.410 


$1,762 
2428 

1.825 
7  110 


May 


$1,776 
2453 
1.839 
7380 


June 


July 


$1  790 
2  478 
1  853 
8040 


$1  804 
2.504 
1  867 
7840 


Aug. 


Sepl 


Oct 


Nov. 


Dec 


$1,819 
2532 
1  883 
7380 


$1,834 
2.560 
1  899 
7.400 


$1  849 
2588 

1  915 
7400 


$1863 

2614 
1929 

7.450 


_X. 


$1,877 
2640 
1  943 
7580 


[Calendar  Year  1981) 

Jan.          Feb. 

Mar 

Apr. 

May 

June 

July     j 

Aug. 

Sepl 

Oct 

Nov. 

Dec. 

$1,891      $1908 
2.667  1      2.696 
1.957        1.975 
7.610        7.760 

$1  925 
2.729 
1993 
8.260 

$1,942 
2761 
2.011 
9  010 

$1,954 
2.787 
2.024 
9.510 

$1,967 
2.813 
2.037 
9430 

$1,980 
2.840  1 
2050 
9360 

$1  990 
2863 
2.060 
9.260 

$2,000 
2886 
2.070 
8.860 

•■ 

$2010 
2909 
2080 
8  700 

1 

$2025 
2940 
2.096 
8930 

$2  041 

Nf^PA  ^«riion  102  Threshold                               

2971 

2112 

8990 

[Calendar  Year  19821 


incemental  Pricing  Threshold 

NGPA  Section  102  Threshold 

NGPA  Section  109  Threshold 

130%  of  No.  2  Fuel  Oil  in  New  YorV  City  Threshold 


Jan. 


$2,057 
3.003 
2  1 26 
9.180 


Feb. 


$2,071 
3.033 
2  143 
9.340 


Mar. 


$2,085 
3.063 
2156 
9470 


Apr. 


$2,099 
3093 
2  173 
9.340 


May 


July 


S2.106  $2113  $2,120 

3112        3132  3152 

2180  '      2.187  I  2,194 

9.280  I      8.000  8  170 


Aug 


$2,129 
3.176 
2.204 
8670 


Sepl 


$2,139 
3.200 
2.214 
B660 


Oct 


$2  149 
3  224 
2224 
8950 


Nov 


Dec 


$2,159 
3.249 
2234 
8640 


$2169 
3.274 
2244 
8890 


[Calendar  Year  19631 


Incremental  Pndng  Threshold 

NGPA  Section  102  Threshold 

NGPA  Section  109 

130%  of  No  2  Fuel  Oil  In  New  Yorti  City  Threshold 


$2  179 
3299 
2.254 

9  420 


Fab 


Mar 


$2187 
3321 
2262 
9320 


Apr. 


— 


May 


$2  195  $2,203 

3  344  3.367 

2.270  I  2278 

8  820  !  8  120 


$2,214 
3394 
2289 
7  550 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  145 
[Docket  No.  79N-0231 1 

Canned  Berries;  Standard  of  Identity; 
Conflrnuition  of  Effective  Date 

AGEP«Cy:  Food  and  Drug  AdmmistrHtion. 
ACnOM:  Final  rule;  confirmation  of 
effective  date. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
provision  of  thf  amended  standard  uf 
identity  for  canned  berries  to  prov  ide  for 
the  use  of  safe  and  suitable  nutntive 
carbohydrate  sweeteners  as  optional 
ingredients. 

DATES:  Effective  July  1.  1985.  for  all 
affected  products  initially  introduced  m 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  havt- 
begun  March  22,  1983 
FOfl  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFT- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW,.  Washington.  DC  20204  202- 
245-1164. 

SUP*n.£MENTARY  INFORMATION:  In  the 
Federal  Register  of  [anuary  21,  1983  |48 
FR  2747),  FUA  issued  a  final  rule 
amending  the  standard  of  identity  for 
canned  berries  to  provide  for  the  use  of 
safe  and  suitable  nutntive  carbohydrate 
swee'eners  as  optional  ingredients  (21 
CFR  :45. 120(a)(3))  Any  person  who 
would  be  adversely  affected  by  the 
regulation  could  have,  at  any  time  on  or 
before  February  22.  1983,  filed  written 
objections  to  the  final  regulation  and 
requested  a  public  hearing  on  the 
specific  provisions  to  which  there  were 
objections.  No  ob)ections  or  requests  for 
a  hearing  were  received. 

List  of  Subjects  in  21  CFR  Part  145 

Canrp  I  fruit.  Food  standards.  Fruits 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  .Act  (Sees.  401, 
701(e).  52  Stat   1046  as  amended,  70  Stat 
919  as  amended  (21  U  S  C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  the 
effective  date  for  compliance  with  the 
standard  of  identity  for  canned  berries 
(21  CFR  145.120)  as  amended  in  the 


Federal  Register  of  January  21.  1983  (48 
FR  2747)  IS  July  1.  1985.  Voluntary 
compliance  may  have  begun  March  22. 
19H3 

D.itcii    .April  1'.    IMH.f 
William  F  Randolpii, 
Ai  ti.'if;  AssDciatf  Commissioner  for 
Regulatory  Affairs. 

IKK  !).«    l«-10«4flKil.-<)4  IS-W:  8.4S«in| 
BILLING  CODE  4160-01-M 


21  CFR  Part  172 
[Docket  No.  80F-0031I 

Food  Additives  Permitted  tor  Direct 
Addition  to  Food  tor  Human 
Consumption;  Anoxomer 

agency:  Food  and  Dru.ij  .Adnunisfration. 
ACTION:  Fm.il  ruii- 


SUMMARY:  The  Food  and  Drug 

.'\d7i'Ti'it''ation  (FD.A)  is  amending  the 

food  additive  regulations  to  provide  for 

the  safe  use  of  an  antioxidant  for  use  in 

food  for  human  consumption. 

DATES:  Kffertive  April  26.  1983; 

obiections  by  May  2fi.  1983  The  Dirertor 

of  the  Federal  Register  approves  the 

ir.t.orporation  by  reference  of  cert.iin 

publications  in  21  CFR  T'2  105  effective 

.•\pril  26.  1983, 

ADDRESS:  Written  objections  to  the 

Dockets  Management  Branch  |HFA- 

305).  Food  and  Drug  Administration.  Rm. 

4-62.  5600  Fishers  I.ane,  Rockviile.  MD 

2085" 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Hams,  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration,  200 

C  St  SW  ,  Washington.  DC  20204  202- 

472-5690. 

SUPPLEMENTARY  INFORMATION:  in  a 

notice  published  in  the  Federal  Register 
of  March  3.  1981  (46  FR  14970).  FDA 
announced  that  a  petition  (FAP  OA351") 
had  been  filed  by  Dynapol,  14,54  Page 
.Mill  Rd  ,  Palo  .Mto,  CA  94.(04,  proposing 
that  a  new  section  be  added  under  Part 
172  (21  CF"R  Part  172),  Subpart  B— Food 
Preservatives,  to  provide  for  the  safe  use 
of  an  antioxidant,  1.4-hpn/.enediol,  2- 
(l,l-dimethyleth>l)polymer  with 
diethenylbenzene,  4-(l.l- 
dimethylethyl)phenol,  4-methoxv phenol, 
4,4'-(l-methylethylidene)bis( phenol  I  and 
4-methylphenol  (CAS  Reg.  No  60837-57- 
2),  for  use  in  food  for  human 
consumption   The  antioxidant  is  also 
called  anoxomer  or  tert- 
butylhydroquinone  polymer  with 


divinylbenzene,  p-/ert-butylphenol,  p- 
methoxyphenol.  4,4- 
isopropylidenediphenol.  and  p-cresol. 

FD.A  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  agency  is  listing  the 
antioxidant  in  the  regulation  under  the 
generic  name  of  the  additive,  anoxomer. 

In  accordance  with  §  171.1(h)  (21  CFR 
171  l(h|).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  m 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171  1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
avHiUihle  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
artion  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p  m  .  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  .Klditives.  Food  preservatives. 
Incorporation  by  reference,  Spices  and 
flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  72  Stat.  1784-1788  as  amended  (21 
r  S  C  321  (s),  348))  and  under  authority 
deleg.ited  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  172  is 
amended  in  Subpart  B  by  adding  new 
§  172  105,  to  read  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

§  172  105     Anoxomer. 

.Anoxomer  as  identified  in  this  section 
may  be  safely  used  in  accordance  with 
the  following  conditions: 

(a)  Anoxomer  is  1,4-benzenediol,  2- 
(l,l-dimethylethyl)-polymer  with 
diethenylbenzene,  4-(l,l- 
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dimethylethyljphenol,  4- 
methoxyphenol.  4,4'-{l- 
methylethylidene)bi8(phenol)  and  4- 
methylphenol  (CAS  Reg.  No.  60837-57-2) 
prepared  by  condensation 
polymerization  of  divinylbenzene  (m- 
and  p)  with  iert-butylhydroquinone. 
?£'rt-butylphenol,  hydroxyanisole,  p- 
cresol  and  4,4'-i8opropylidenediphenol. 
(b)  The  polymeric  antioxidant  meets 
the  following  specifications: 

(1)  Polymer,  not  less  than  98.0  percent 
as  determined  by  an  ultraviolet  method 
entitled  "Ultraviolet  Assay.  "1982.  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

(2)  Molecular  weight:  Total  monomers, 
dimers  and  trimers  below  500  not  more 
than  1  percent  as  determined  by  a 
method  entitled  "Low  Molecular  Weight 
Anoxomer  Analysis,"  1982,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

(3)  Phenol  content:  Not  less  than  3.2 
milliequivalent/gram  and  not  more  than 
3.8  milliequivalent/gram  as  determined 
by  a  method  entitled  "Total  Phenols." 
1982,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(4)  Heavy  metals  as  lead  (as  Pb).  not 
more  than  10  parts  per  million.  Arsenic 
(as  As),  not  more  than  3  parts  per 
million.  Mercury  (as  Hg),  not  more  than 
1  part  per  million. 

(c)  Anoxomer  may  be  safely  used  as 
an  antioxidant  in  food  at  level  of  not 
more  than  5,000  parts  per  million  based 
on  fat  and  oil  content  of  the  food. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  May  26, 1983, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 


the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  April  26, 1983. 

(Sees.  201(8),  409.  72  Stat.  17S4-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  April  22.  1983. 
Williani  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  83-11192  Filed  4-25-63;  8:45  am) 
MLUNG  CODE  4160-01-M 


21  CFR  Parts  430,  436,  and  444 
[Docket  No.  83N-0074] 

Antibiotic  Drugs;  Netilmicin  Sulfate 
Injection 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  netilmicin  sulfate 
injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 
DATES:  Effective  April  26, 1983; 
comments,  notice  of  participation,  and 
request  for  hearing  by  May  26, 1983; 
data,  information,  and  analyses  to 
justify  a  hearing  by  June  27, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 


4-62.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert,  National  Center  for  Drugs 
and  Biologies  (HFN-140),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-44.3-4290. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
netilmicin  sufate  injection.  The  agency 
has  concluded  that  the  data  supplied  by 
the  manufacturer  concerning  this 
antibiotic  drug  are  adequate  to  establish 
its  safety  and  efficacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Parts 
430,  436,  and  444  (21  CFR  Parts  430,  436. 
and  444)  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedures,  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  444 

Antibiotics,  Oligosaccharide. 

Therefore,  under  the  Federal'Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g).  52  Stat.  1055-1056  as 
amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Paris 
430,  436,  and  444  are  amended  as 
follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 
a.  In  §  430.4  by  adding  new  paragraph 
(a)(50),  to  read  as  follows: 

§  430.4    Definitions  of  antibiotic 
substances. 

(a)  *  *  * 
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(50)  Netilmicin.  Netilmicin  is  a  semi- 
synthetic antibiotic  of  the 
aminoglycoside  group  derived  from 
sisomicin.  and  each  of  the  same 
substances  produced  by  any  other 
means  is  a  kind  of  netilmicin.  It  is  tv 
Streptamine,  4-0-[3-amino-6- 
(aminomethyl)-3,4-dihydro-2//-pyran-2- 
yl]-2-deoxy-6-0-(3-deoxy-4-C-methyl  3- 
(methylamino)-^-i.-arabinopyranosyll- 
A^ -ethyl-,  {25-c/s)-. 

b.  In  §  430.5  by  addmg  new 
paragraphs  (a)(77)  and  (b)(77),  to  read  as 
follows: 

§  430.5    Definitions  of  master  and  worlting 
standards. 

(a)-    •    • 

(77)  Netilmicin.  The  term  "netilmicin 
master  standard"  means  a  specific  lot  of 
netilmicin  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  netilmicin  working  standard 

[h]'   '   ' 

(77)  Netilmicin.  The  term  "netimicin 
working  standard"  means  a  specific  lot 


of  a  homogeneous  preparation  of 
netilmicin. 

c.  In  §  430.6  by  adding  new  paragraph 
(b|(7H),  to  read  as  follows: 

§  430.6    Definitions  of  ttie  terms  "unit"  and 

"microgram"  as  applied  to  antibiotic 

substances. 

•  •  •  •  • 

(b)  •   *   * 

(78)  Netilmicin.  The  term  "microgram  ' 
applied  to  netilmicin  means  the 
netilmicin  activity  (potency)  contained 
in  1.000  microgram  of  the  netilmicin 
master  standard  expressed  on  an 
anhydrous  basis. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended  in  §  436.105  (a) 
and  (b)  by  alphabetically  inserting  a 
new  Item  in  the  respective  tables,  as 
follows 


§436.105 
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PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

3.  Part  444  is  amended: 

a.  In  Subpart  A  by  adding  new 


§  444  46  tu  read  as  follows: 

$  444.46    Netilmicin  sulfate. 

(a)  Requirements  for  certification — (1) 
StanJii^ii-i  o*'  iJent.'tx .  streni;th.  qua/if  v. 


and  purity.  Netilmicin  sulfate  is  the 
sulfate  salt  of  D-Strepfamine.4-0-(3- 
amino-6-(aminomethyl)-3,4-dihydro-2/y- 
pyran-2-yl]-2-deoxy-6-0-(3-deoxy-4-C- 
methyl-3-(methylamino)-B-L- 
arabinopyrano8yl]-Af  '-ethyl-,  (25-r/s)-. 
(2:5).  It  is  a  white-to-buff-colored 
powder.  It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  595 
micrograms  of  netilmicin  per  milligram 
on  an  anhydrous  basis. 

(ii)  Its  loss  on  drying  is  not  more  than 
15.0  percent. 

(iii)  Its  pH  in  an  aqueous  solution 
containing  40  milligrams  per  milliliter  is 
not  less  than  3.5  and  not  more  than  5.5. 

(iv)  Its  residue  on  ignition  is  not  more 
than  1.0  percent. 

(v)  Its  specific  rotation  in  an  aqueous 
solution  containing  30  milligrams  per 
milliliter  at  25'  C  is  not  less  than  -t-  88" 
and  not  more  than  -(-96°. 

(vi)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
liatch  for  potency,  loss  on  drying,  pH, 
residue  on  ignition,  specific  rotation, 
and  identity. 

(ii)  Samples,  if  required  by  the 
Director.  National  Center  for  Drugs  and 
Biologies:  12  packages,  each  containing 
approximately  500  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436  105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
0.1.\/  potassium  phosphate  buffer,  pH  8.0 
(solution  3).  to  obtain  a  stock  solution  of 
convenient  concentration.  Dilute  an 
aliquot  of  the  stock  solution  with 
solution  3  to  the  reference  concentration 
of  0  1  microgram  of  netilmicin  per 
milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(c)  of  this  chapter. 

(3)p//  Proceed  as  directed  in 
§  436  202  of  this  chapter,  using  an 
,^que()us  solution  containing  40 
milligrams  per  milliliter. 

(4)  Residue  on  ignition.  Proceed  as 
directed  in  §  436.207(a)  of  this  chapter. 

(5)  Specific:  rotation.  Use  an  aqueous 
solution  containing  3  milligrams  of 
sample  per  milliliter.  Proceed  as 
directed  in  §  436.210  of  this  chapter. 
using  a  1  0-decimefer  tube,  and 
calculate  the  specific  rotation  on  an 
anhvdrous  basis. 
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(6)  Identity.  Proceed  as  directed  in 
§  436.318  of  this  chapter,  except: 

(i)  Prepare  sample  and  standard 
solutions  containing  10  milligrams  of 
netilmicin  per  milliliter, 

(ii)  Use  5  microliters  of  the  solutions 
to  spot  the  chromatography  plate; 

(iii)  Remove  the  plate  from  the  tank 
after  1.5  hours;  and 

(iv)  Netilmicin  sulfate  appears  as  a 
brown  spot. 

b.  In  Subpart  C  by  adding  new 
§  444.246.  to  read  as  follows: 

§  444.246    Netllmtcin  sulfate  injection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Netilmicin  sulfate  injection 
is  an  aqueous  solution  of  netilmicin 
sulfate  and  one  or  more  buffers, 
chelating  agents,  antioxidants,  and 
preservatives.  Each  milliUter  contains 
netilmicin  sulfate  equivalent  to  10 
milligrams,  25  milligrams,  or  100 
milligrams  of  netilmicin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  netilmicin 
that  it  is  represented  to  contain.  It  is 
sterile.  It  is  nonpyrogenic  Its  pH  is  not 
less  than  3.5  and  not  more  than  6.0.  The 
netilmicin  sulfate  used  conforms  to  the 
standards  prescribed  by  S  444.46(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on; 

[a]  The  netilmicin  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH.  residue  on  ignition,  specific 
rotation,  and  identity. 

[b]  The  batch  for  potency,  sterility, 
pyrogens,  and  pH. 

(ii)  Samples,  if  required  by  the 
Director,  National  Center  for  Drugs  and 
Biologies: 

[a]  The  netilmicin  sulfate  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  500 
milligrams. 

(/;)  The  batch: 

(/)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

[2]  For  sterihty  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {I) 
Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  product  with  O.lM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3).  to  the  reference 


concentration  of  0.1  microgram  of 
netilmicin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  10  milligrams  of 
netilmicin  per  milliliter. 

(4)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  the 
imdiluted  solution. 

This  regulation  annoimces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment,  therefore,  is 
effective  April  26, 1983.  Interested 
persons  may,  however,  on  or  before 
May  26, 1983,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  May  26, 1983,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  June  27, 1983,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  diat  no  genuine  and 
substantial  issue  oif  fact  precludes  the 
action  taken  by  this  ordei.  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgmeat  against  the 
per8on(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 


The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C.  331U)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date:  April  28, 1983. 

(Sees.  507,  701(f)  and  (g),  52  Stat.  1055-1056  as 
amended.  59  Stat  463  as  amended  (21  U.S.C. 
357,  371  (f)  and  (g))) 

Dated:  April  20, 1983. 
lames  C  Morrisoa, 
Assistant  Director  for  Regulatory  Affairs. 

|FR  Doc.  83-11135  Filed  4-25-83.  8:45  am] 
BILUNG  CODE  4160-01-M 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  For  Use  hi  Animal 
Feeds;  Tytosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  new  animal  drug 
applications  (NADA's)  filed  for  De  Kalb 
Feeds,  Inc.,  providing  for  manufacturing 
0.8-  and  10-gram-per-pound  tylosin 
premixes.  The  0.8-gram-per-pound 
premixes  are  used  to  make  swine  feeds; 
the  10-gram-per-pound  permtxea  are 
used  to  make  swine,  cattle,  and  chicken 
feeds.  In  addition,  the  firm  is  added  to 
the  list  of  sponsors  of  approved 
NADAs. 

EFFECTIVE  DATE:  April  26,  1983. 
FOW  FUKTHER  INRMMATKM  CONTACT: 
Lonnie  W.  Lather.  Bureau  of  Vrterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  De  Kalb 
Feeds,  Inc.,  Box  111,  Rock  Falls,  IL 
61071.  is  sponsor  of  NADAs  133-382 
and  133-383  submitted  on  its  behalf  by 
Elanco  Products  Co.  NADA 133-382 
provides  for  use  of  EUnco's  40-  and  100- 
gram-per-pound  tylosiii  premixes  or 
granulated  tylosin  concentrate  to  make 
10-gram-per-pound  intermediate 
premixes  which  are  used  to  make 
complete  feeds  for  swine;  beef  cattle; 
and  layer,  broiler,  and  replacement 
chickens  as  provided  for  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  NADA  133- 
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383  provides  for  use  of  Elanco's  40-  and 
lOO-gram-per-pound  premixes  or 
granulated  tylosin  concentrate  to  make 
0.8-gram-per-pound  intermediate 
premixes  to  make  complete  swine  feed 
as  provided  for  in  21  CFR 
558.625(0(1  )(vi)  [a].  The  basis  of 
approval  of  these  NADA's  is  discussed 
in  the  freedom  of  information 
summaries.  The  NADA's  are  approved 
and  the  regulations  are  amended 
accordingly. 

The  sponsor  has  not  been  previously 
added  to  the  list  of  sponsors  of 
approved  NADA's  in  21  CFR  510.600(c). 
The  list  is  amended  to  add  this  sponsor. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d){l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  enviromnental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labehng. 
Reporting  requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  34^(21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CITR  5.83).  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510.  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

S  S10.600  NanMS,  addressM,  and  drug 
latMtCf  codM  of  sponsora  of  approved 
appNcations. 


(c) 
(1) 


F*m  name  arxj  address 


Dnjg 
tabeler 
code 


De  ".alb  Pewls.  Inc.  PC   Box  1  H.  Roct>  Falls.  IL 
6,0  7  1  „ 024857 


Oug 
labeler 
coOe 


Firm  name  and  aOdress 


0248S7     De  Halt  fe*<is    nc    P  O  Box  i  n    Hock  Fans.   L 
61071. 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(81)  to  read  as 
follows: 

§  558.625    Tylosin. 

.  «  •  •  • 

(b)-    •    * 

(81)  To  024857:  0.8  gram  per  pound; 
paragraph  (n(l)(vi)(o)  of  this  section;  10 
grams  per  pound;  paragraph  (HllK') 
through  (vi)  of  this  section. 
•         •         *         *         * 

Effective  date.  April  26.  1983. 
(Sec.  512(i),  82  Stal.  347  (21  U.S.C.  360b(i))) 

Dated  April  19.  1983. 
Lester  M.  Crawford. 
Director.  Burt-au  of  Veterinary  Medicine. 

II),.,    aj-lli«M  Filed  4-,»-«3  SWdml 
BILtJNQ  COOE  41S(M)1-M 


ILtJN 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Sulfamethazine  Sustained-Release 
Boluses 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulation  for 
sulfamethazine  sustained-release 
boluses  to  remove  a  statement 
concerning  hours  required  to  attain  the 
therapeutic  blood  level  in  cattle.  The 
statement  concerning  the  therapeutic 
level  is  no  longer  accurate,  based  on 
recently  submitted  data,  and  in  addition. 
is  now  considered  superfluous. 
EFFECTIVE  DATE:  April  26,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-143-3410. 


SUPPLEMENTARY  INFORMATION: 

International  Multifoods  Corp.,  1200 
Multifoods  Bldg..  8th  and  Marquette  Sts.. 
Minneapolis.  MN  55402.  is  sponsor  of 
approved  NADA  120-615.  Approval  of 
the  NADA  was  published  in  the  Federal 
Register  of  July  14,  1981  (46  FR  36131). 
The  application  provides  for  the  use  of 
sulfamethazine  sustained-release 
boluses  for  treating  beef  and 
nonlactating  dairy  cattle  for  certain 
infections  caused  by  sulfamethazine- 
sensitive  organisms. 

Under  "Limitations"  in  §  520.2260b  (21 
CFR  520.2260b)  of  the  regulation 
reflecting  International  Multifoods' 
approval,  the  statement  "Boluses  are 
designed  to  provide  a  therapeutic 
sulfamethazine  level  in  approximately  8 
to  12  hours  and  to  maintain  the  level  for 
72  hours  (3  days)"  appears.  This 
statement  is  no  longer  accurate  because 
the  firm  has  submitted  a  supplemental 
NADA  containing  additional 
bioavailability  studies  demonstrating 
attainment  of  a  therapeutic 
sulfamethazine  level  at  6  hours  instead 
of  8  to  12  hours.  The  supplement  and  the 
indicated  label  revision  are  approved. 

This  approval  does  not  change  the 
approved  dosage  and  remaining 
conditions  of  use  of  the  drug  and  does 
not  increase  the  human  risk  of  exposure 
to  residues  of  the  drug  in  edible  tissue. 
Consequently,  approval  of  this 
application  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23,  1977). 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmentalal  assessment 
nor  an  environment  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 
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List  (rf  SubjecU  in  21  CFR  Part  520 

Animal  dnigs.  Oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  CoBmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §520.2280b 
Sulfamethazine  sustained-release 
boluses  is  amended  in  paragraph 
(c)(2)(iii)  under  "Limitations"  by 
removing  the  first  sentence  "Boluses  are 
designed  to  provide  a  therapeutic 
sulfamethazine  level  in  approximately  8 
to  12  hours  and  to  maintain  the  level  for 
72  hours  (3  days)." 

Effective  date.  This  amendment  is 
effective  April  26, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  USC.  360b(i))) 

Dated:  April  21,  1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

IKK  IV.f.  BJ-niM  Filed  4-25-ai.  8:45  urn) 
BILLINQ  CODE  4180-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bambermyclns 

Correction 

In  FR  Doc.  83-9434,  beginning  on  page 
15619,  in  the  issue  of  Tuesday.  April  12. 
1983,  make  the  fallowing  corrections: 

1.  On  page  15619,  third  column,  in  the 
"SUMMARY"  section,  line  9,  correct  "(21 
U.S.C.  360(m))"  to  read  "(21  U.S.C. 
360b(m])". 

2.  On  page  15620,  middle  column,  first 
paragraph,  line  5,  correct  "exceptions" 
to  read  "exemptions"  and  in  line  25, 
correct  "January  9, 1982,"  to  read 

■  January  9, 1981". 

BILUNG  CODE  160S-01-II 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  VIrglniamycIn 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule.       

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  (filed  for  Carl  S. 
Akey,  Inc.,  providing  for  use  of  a  50- 
percent  virginiamycin  premix  to 
manufacture  a  lO-gram-per-pound  (2.2 
percent)  intermediate  premix.  The 


intennediate  premix  is  subsequently 
used  to  make  a  finished  swine  feed  used 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 
EFFCCnVC  date:  Apcii  2B,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Loinrie  W.  Lather,  Bureau  of  Veterinary 
Medicine  (HFV-IOT),  Food  and  Drag 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  Carl  S. 
Akey,  Inc.,  P.O.  Box  128,  Lewisburg,  OH 
45338,  is  sponsor  of  original  NADA  133- 
333  filed  in  its  behalf  by  SmithKline 
Animal  Health  Products,  Division  of 
SmithKline  Beckman  Corp.. 
Philadelphia,  PA.  The  NADA  provides 
for  use  of  SmithKline's  50  percent 
virginiamycin  premix  to  make  a  10- 
gram-per-pound  (2.2  percent) 
intermediate  premix  subsequently  used 
to  make  finished  swine  feeds  used  as  in 
21  CFR  558.635(f)(1)  (iv)  and  (v).  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary  for 
NADA's  91-467  and  91-513.  Based  on 
that  data  and  information,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  ofTart  20  (21 
CFR  Part  20)  and  §  514.11(e)(2](ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  type  of 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§588.635    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  588.635 
Virginiamycin  is  amended  in  paragraph 


(b)(2)  by  adding,  in  numerical  sequence, 
drug  sponsor  code  "017790." 

Effective  date.  April  26.  1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C  360(i)) 

Date±  April  19. 1983. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  hipdicine. 

|FR  Doc.  S»-1100S  Filed  4-Z5-SS;  k4&  amj 
BtLLING  CODE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Virginiamycin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Feed 
Specialties  Co.,  providing  for  use  of  a  50- 
percent  virginiamycin  premix  to  make  a 
2.2-percent  (10  grams  per  pounds) 
intermediate  premix.  The  intermediate 
premix  is  subsequently  used  to  make  a 
finished  swine  feed  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

EFFECTIVE  DATE:  April  26.  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-^317. 

SUPPLEMENT ARV  INFORMATION:  Feed 
Specialties  Co..  1877  NE.  58th  Ave.,  Des 
Moines,  L\  50313,  is  sponsor  of  NADA 
133-361  filed  in  its  behalf  by  SmithKline 
Animal  Health  Products,  Division  of 
SmithKline  Beckman  Corp., 
Philadelphia.  PA.  The  NADA  provides 
for  use  of  SmithKline's  50-percent 
virginiamycin  premix  to  make  a  2.2- 
percent  (10  grams  per  pound) 
intermediate  premix  subsequently  used 
to  make  finished  swine  feeds  used  as  in 
21  CFR  558.635(f)(1)  (iv)  and  (v). 
Approval  of  this  application  is  based  on 
safety  and  effectiveness  data  contained 
in  SmithKline's  approved  NADA's  91- 
467  and  91-513.  SmithKline  has 
authorized  use  of  data  in  its  NADA's  to 
support  approval  of  this  apphcation. 
Based  on  that  data  and  information,  the 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(eX2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
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in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  am 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statt-ment 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558.635    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.635 
Virginiamycin  is  amended  in  paragraph 
(b)(2)  by  adding,  in  numerical  sequence, 
drug  sponsor  code  No.  "017274." 

Effec  live  dcte.  April  26,  1983 

(Sec.  5\2{\].  82  Stat   347  (21  V  S.C.  360b(i)) 

Dated.  April  19.  1983 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

F«  [)(X.   *i- 11006  Filed  4- J.S-ai   8:45  am] 
WLtlNG  COO€  4160-01-*! 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Virginiamycin 

AGENCY:  Food  and  Drug  .Admmistration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Quali-Tech 
Products,  Inc.,  providing  for  use  of  a  50- 
percent  virginiamycin  premix  to 
manufacture  a  10-gram-per-pound 
intermediate  premix.  The  intermediate 
premix  is  subsequently  used  to  make  a 
virginiamycin  containing  finished  swine 
feed  used  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency 
EFFECTIVE  DATE:  April  25.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W,  Luther.  Bureau  of  Vetennary 
Medicine  {HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^43-^317. 


SUPPLEMENTARY  INFORMATION:  Quali- 
Tech  Products.  Inc..  318  Lake  Hazeltine 
Dr..  Chaska.  MN  55318,  is  sponsor  of 
original  N.A.DA  133-335  filed  on  its 
behalf  by  SmithKline  Animal  Health 
Products.  Division  of  SmithKline 
Beckman  Corp..  Philadelphia.  PA.  The 
NADA  provides  for  use  of  SmithKline's 
50  percent  virginiamycin  premix  to  make 
a  10-gram-per-pound  intermediate 
premix  subsequently  used  to  make 
finished  swine  feeds  used  as  indicated 
in  21  CFR  558  635(0(1)  (iv)  and  (v)^  The 
basis  of  approval  of  this  N.A.DA  is 
discussed  in  the  freedom  of  information 
(FOI)  sum.marv  filed  with  NADA's  91- 
467  and  91-513.  Based  on  that  data  and 
information,  the  N.ADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.n(e)(2](ii)  (21 
CFR  514.11[e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  he  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  am. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Vetfniviry  Meditine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  717421  that  this  action  is  cf  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Th>'refore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
ii  required. 

List  of  Subjects  in  21  CFR  Part  558 

.A,nimal  drugs,  .•\nimal  f{M.'ds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.635     [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat   347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  558.635 
Virsiinian]yrm  is  amended  in  paragraph 
(b)(2)  by  adding  after  the  number 
011490'   the  phrase  "and  016968." 

Effective  date.  April  26,  1983. 

(Sec,  51211).  82  Stat  34"  (21  I'  S  C  3fy)bfil)) 

Dated:  April  15.  1983. 
Lester  M.  Crawford, 
Director.  Bureau  of  Vetennary  Medicine. 

\m  Uc  g.VlU)0-  F  Ifii  4-.;5-«3  H:4,S  ami 
BILLING  C00£  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

IT.D.  78«91 

Tax  Classification  of  Limited 
Partnerships  In  Light  of  Certain  Recent 
Legislative  Developments 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulatiotis^ ^^^^ 

summary:  This  document  contains  final 
regulations  relating  to  the  classification, 
for  federal  tax  purposes,  of  limited 
partnerships.  The  regulations  provide 
that  references  in  the  classification  rules 
to  the  Uniform  Limited  Partnership  Act 
(ULPA)  refer  to  that  Act  both  as 
originally  promulgated  and  as  revised  in 
1976.  The  regulations  also  clarify  the 
significance,  for  classification  purposes, 
of  provisions  in  a  partnership  agreement 
for  removal  of  a  general  partner  by  the 
limited  partners  and  for  limitation  of  the 
liability  of  a  general  partner  to 
partnership  creditors. 
DATES:  The  regulations  are  effective 
April  26.  1983.  and  apply  to  taxable 
years  beginning  after  1953. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Haglund  of  the  l.i  gislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,.  Washington, 
DC.  20224  (Attention:  CCLRT  (202-566- 
3459)). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  27.  1980.  the  Federal 
Register  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  7701  of  the 
Internal  Revenue  Code  of  1954  (45  FR 
70909).  The  amendments  were  proposed 
to  make  clear  the  application  of  certain 
tax  classification  rules  to  limited 
partnerships.  No  public  hearing  on  the 
proposed  amendments  was  requested, 
and  accordingly  none  was  held.  Two 
comments  on  the  proposed  regulations 
were  received.  One  merely  stated 
approval  of  the  general  provision  that 
the  revised  ULPA  would  be  treated  as 
equivalent  to  the  original  ULPA,  The 
other  comment  is  discussed  below. 

References  to  the  ULPA 

For  federal  tax  purposes  various 
entities  may  be  classified  as 
associations  (which  are  taxable  as 
corporations),  partnerships,  or  trusts. 
Section  7701(a)  (2)  and  (3)  of  the  Code 
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and  §§  301.7701-1  through  301.7701-4  of 
the  Regulations  on  Procedure  and 
Administration  set  forth  the  deflnitions 
and  rules  that  control  the  tax 
classification  of  entities.  Section 
301.7701-2  provides  that  the 
classification  of  an  entity  depends  upon 
the  presence  or  absence  of  corporate 
characteristics.  That  section  also 
includes  certain  special  rules  for 
determining  whether  an  entity  organized 
under  a  statute  corresponding  to  the 
ULPA  possesses  or  lacks  the  corporate 
characteristics  of  continuity  of  life, 
centralization  of  management,  and 
limited  liability. 

The  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
(NCCUSL)  revised  the  ULPA  in  1976. 
The  regulations  adopted  by  this 
Treasury  decision  provide  that  reference 
in  §  301.7701-2  to  the  ULPA  shall  be 
deemed  to  refer  to  that  Act  both  as 
originally  promulgated  and  as  revised  in 
1976.  Thus,  the  same  classification  rules 
apply  to  entities  organized  under  a 
statute  corresponding  to  the  revised 
ULPA  as  apply  to  entities  organized 
under  a  statute  corresponding  to  the 
original  ULPA. 

Power  To  Remove  General  Partner 

The  regulations  adopted  by  this 
Treasury  decision  provide  that  all  the 
facts  and  circumstances  must  be  taken 
info  account  in  determining  whether  the 
characteristic  of  centralized 
management  is  found  in  a  limited 
partnership  whose  limited  partners  may 
remove  the  general  partner.  The 
regulations  note  that  a  substantially 
restricted  removal  power  would  not 
itself  cause  the  partnership  to  possess 
centralized  management. 

The  only  comment  received  with 
respect  to  this  issue  suggested  that  the 
fact  that  the  limited  partners  has  an 
unrestricted  power  to  remove  a  general 
partner  indicated  the  absence,  rather 
than  the  presence,  of  centralized 
management.  An  unrestricted  power  to 
remove  a  general  partner,  however, 
tends  to  show  that  the  general  partner  is 
managing  the  partnership  in  a 
representative  capacity  rather  than  on 
the  partner's  own  behalf.  The  power, 
therefore,  is  an  indication  that  the 
partnership  possesses  centralized 
management.  See  Glensder  Textile  Co. 
V.  Commissioner.  46  B.T.A.  176  (1942). 
Accordingly,  the  final  regulations  adopt 
this  provison  of  the  proposed 
regulations  without  change. 

Provision  in  Partnership  Agreement 
Limiting  Liability 

The  Executive  Committee  of  the 
NCCUSL  adopted  an  amendment  to 


section  403  of  the  revised  ULPA  in 
February,  1983.  That  amendment 
clariBed  section  403  to  ensure  that  the 
section  would  not  be  read  as  authorizing 
any  provision  in  the  partnership 
agreement  to  limit  the  liability  of  general 
partners  to  creditors  of  the  partnership. 
Because  the  February  1983  amendment 
is  merely  a  clarifying  amendment,  the 
regulations  adopted  by  this  Treasury 
decision  do  not  distinguish  between 
statutes  incorporating  the  1983 
amendment  and  statutes  retaining  the 
version  of  section  403  of  the  revised 
ULPA  promulgated  in  1976.  A  statute 
adopting  either  version  of  section  403 
may  correspond  to  the  ULPA  as  revised 
in  1976. 

To  prevent  undue  tax  benefits  for 
partnerships  attempting  to  exploit  the 
ambiguity  in  the  1976  version  of  section 
403,  however,  the  final  regulations 
provide  that  a  provision  in  a  partnership 
agreement  that  limits  the  liability  of 
general  partners  to  creditors  will  be 
presumed  to  be  effective  under  local  law 
unless  it  is  established  that  the 
provision  is  ineffective.  Under  these 
regulations,  therefore,  a  partnership 
whose  agreement  contains  such  a 
provision  will  generally  be  found  to 
possess  the  corporate  characteristic  of 
limited  liability. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28, 1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  R.  Haglund  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes,  Estate  taxes,  Excise 


taxes.  Gift  taxes,  Income  taxes. 

Investigations,  Law  enforcement. 

Penalties,  Pensions,  Statistics,  Taxes 

Disclosure  of  information,  and  Filing 

requirements. 

Adoption  of  Amendments  to  the 

Regulations 

PART  301— (AMENDED] 

Accordingly  §  301,7701-2  of  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  is 
amended  by  adding  a  new  paragraph 
(a)(5)  at  the  end  of  paragraph  (a),  by 
adding  two  new  sentences  at  the  end  of 
paragraph  (c)(4).  and  by  adding  a  new 
sentence  at  the  end  of  paragraph  (d)(2). 
These  added  provisions  read  as  follows 

§  30 1 .770 1  -2    Associations. 

(a)  Characteristics  of 
corporations.   *  *  • 

(5)  All  references  in  this  section  to  the 
Uniform  Limited  Partnership  Act  shall 
be  deemed  to  refer  both  to  the  original 
Uniform  Limited  Partnership  Act 
(adopted  in  1916)  and  to  the  revised 
Uniform  Limited  Partnership  Act 
(adopted  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
in  1976). 

*  «         .         .         » 

(c)  Centralization  of 
management.   *  *  • 

(4)  *  *  *  Furthermore,  if  all  or  a 
specified  group  of  the  limited  partners 
may  remove  a  general  partner,  all  the 
facts  and  circumstances  must  be  taken 
into  account  in  determining  whether  the 
partnership  possesses  centralized 
management.  A  substantially  restricted 
right  of  the  limited  partners  to  remove 
the  general  partner  [e.g.,  in  the  event  of 
the  general  partner's  gross  negligence, 
self-dealing,  or  embezzlement)  will  not 
itself  cause  the  partnership  to  possess 
centralized  management. 

(d)  Limited  liability.  '  '   ' 

(2)  *  *  *  If  the  limited  partnership 
agreement  provides  that  a  general 
partner  is  not  personally  liable  to 
creditors  for  the  debts  of  the  partnership 
(other  than  debts  for  which  another 
general  partner  is  personally  hable),  it 
shall  be  presumed  that  personal  Hability 
does  not  exist  with  respect  to  that 
partner  unless  it  is  established  that  the 
provision  is  ineffective  under  local  law 

*  *        ♦        *        * 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 
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Dated.  April  11.  T983. 
Roscoe  L.  Egg«r.  )r., 

Comnnsnoner  afhttemal  Revenue. 

Approved:  April  11,  1983. 
John  E.  ChapotoD, 

Assistant  Secretary  of  the  Treasury- 

|FR  Doa  83-10942  filed  4-2.S-83  8:45  dm| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  CoWaions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 


summary:  The  Depeu-tment  of  the  .Vavy 
is  amending  its  certifications  under  the 
International  Regulations  for  Preventing 
Collisioos  at  Sea.  1972  f72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USS  PETERSON 
(DD  969)  is  a  vessel  of  the  Navy  which. 


due  to  its  special  constmction  and 
purpose,  cannot  comply  fuBy  with 
certain  provisioHS  of  the  72  CX)LREGS 
without  interfetiag  wrttk  te  tpecial 
function  a«  a  destroyer.  Tie  intended 
effect  of  this  niJe  re  to  warn  mariners  in 
waters  where  the  72  COLREGS  apply. 

EFFECTIVE  DATE:  April  1.  1983. 

FOR  FURTHER  IHFOiUHATIOM  CONTACr. 

Captain  Richard  J.  McCarthy,  JAGC, 
rSN,  Admiralty  Counsel,  Office  of  the 
]udge  Advocate  General,  Navy 
Department,  200  Slovail  Street, 
Alexandna,  VA  22332.  Telephone 
Number:  (202)  325-9744. 

SUPP1.EMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  PETERSO.N  (DD 
969|  is  a  vessel  of  the  .Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
71  COI.REGS  Annex  [.  Section  3(a) 
pf  rtaining  to  the  placement  of  the 
forward  masthead  light  in  the  forward 
quarter  of  the  ship;  72  COLREGS  Annex 


L  Section  3{a)  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  mterfering  with  its  special 
function  as  a  naval  ship.  The  Secretary 
of  the  Navy  has  also  certrfied  that  the 
aforementioned  Ifghts  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements 
Moreover,  rt  has  been  determined,  in 
accordance  with  32  C¥K  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ship's  ability  to 
perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navy  Department, 
.Navijjation  (water).  Vessels. 

PART  706— (AMENDED) 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows; 


§706.2    [Amencledl 

1,  Table  Five  of  §706.2  is  amended  by  adding  the  following  naval 
certifications  issued  by  the  Secretary  of  the  Navy; 


lup 


to  the  list  of  vessels  therein  to  indicate  the 


Table  5 
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hofizontal 

separaJon 
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uSS  PETERSON  . 


DO-9«9 


46.4 


Dated:  April  1.  1983 
)ohn  Lehman. 

St'cretary-  of  .'he  Savy. 

FR  IVh    *J-';i"r,  F  ,>d  V-U.VAI  !H5am| 
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32  CFR  Part  706 

Certificattons  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 


AGENCY:  Department  of  the  Navy.  DOD 
ACTKMi:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 


Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  KLAKRING  (FFG 
42]  is  a  vessel  of  the  .Navy  which,  due  to 
Its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
iRterfenng  with  it  special  function  as  a 
naval  frigate,  and  (2)  has  found  that  USS 
KLAKRING  (FFG  42)  is  a  member  of  the 
FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 


under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  April  15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  [AGC, 
USN,  Admiralty  Counsel.  Office  of  the 
judge  Advocate  General.  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332,  Telephone 
number:  (202)  325-9744. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  KLAKRING  (FFG 
42)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  piupose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light;  Annex  I, 
Section  2(a)(i)  regarding  the  height 
above  the  hull  of  its  forward  masthead 
hght;  and  Annex  I,  Section  3(b) 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  Navy  frigate.  The  secretary 
of  the  Navy  has  also  certified  the  above- 
mentioned  light  is  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  KLAKRING  (FFG  42)  is  a 
member  of  the  FFG  7  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  this 
ship.  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Part  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navy  Department, 
Navigation  (water).  Vessel. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§  706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy. 


Distance  in 

nrwiars  ol 

tooward 

masthead  light 

l>etow 

rranimum 

required 

height.  {  2(a)(i) 

Anne> I 


Vessel 


Number 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy:  USS 
KLAKRING  (FFG  42). 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certifications  are  hwerwith  issued 
by  the  Secretary  of  the  Navy: 


Vessel 


OstarKe  ot 

sidelights 

forward  of 

masttwad 

lights  m 

meters 


USS  KLAKRING fTG-*2 


USS  KLAKRING  . 


FFG-42 


16 


(E.O.  11964;  33  U.S.C.  1605) 

Dated:  April  15, 1983. 
James  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

|FR  Doc.  B3-n018  Filed  4-2.S-83;  8:4S  ami 
MIXING  CODE  3S10-AE-M 


Department  of  ttie  Air  Force 

32  CFR  Part  806b 

Privacy  Act  of  1974;  Air  Force  Privacy 
Act  Program 

agency:  Department  of  the  Air  Force, 

DOD. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  Part  806b — Air  Force 
Privacy  Act  Program.  This  revision 
expands  the  discussion  of  dis'fclosure  of 
medical  records  of  a  minor  to  the 
parents  or  legal  guardian,  and  changes 
HQ  USAF  appeal  procedures  by  deleting 
the  Air  Force  Privacy  Board.  It 
implements  5  U.S.C.  552a,  Pub.  L  93-579, 
and  DOD  Directive  5400.11,  9  June  1982. 
EFFECTIVE  DATE:  February  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Updike,  Department  of  the  Air 
Force,  HQ  USAF/DAQD,  Washington, 
D.C.  20330,  telephone  (202)  694-3488. 
SUPPLEMENTARY  INFORMATION:  Because 
this  regulation  implements  a  higher 
authority  directive  it  was  not  published 
as  proposed  for  public  comment.  It  is 
pubhshed  as  a  final  rule  for  information 
purposes.  The  Department  of  the  Air 
Force  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291;  is  not  subject 
to  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354);  and  does  not  contain 


reporting  or  recordkeeping  requirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

List  of  Subjects  in  32  CFR  Part  806b 

Privacy,  Records. 

Title  32  Part  806b  is  revised  to  read  as 
follows: 

PART  806b— {AMENDED] 

Subpart  A — General  Information 


Sec. 

806b.  1 

806b.2 

806b.3 

806b.4 

806b.5 


Purpose. 
Air  Force  policy. 
Terms  explained. 
Access  authorities, 
ludicial  sanctions. 


Subpart  B — Providing  Information  From 
Systems  of  Records 

806b.e     Access  by  subjects  of  records. 
806b. 7     Disclosures  to  third  parties  and 
organizations. 

Subpart  C— Exempting  Systems  of  Records 

806b.8     General  exemptions. 
806b.9    Specific  exemptions. 
806b. 10     General  and  specific  exemptions 
claimed. 

Authority:  5  U.S.C.  552a,  Pub.  L  93-579. 

Note. — Part  806b  is  derived  from  Air  Force 
Regulation  (AFR)  12-35,  Air  Force  Privacy 
Act  Program.  18  February  1983. 

Subpart  A — General  Information 

§  806b.1    Purpose. 

This  part  explains  policies  and 
outlines  procedures  that  govern 
collecting  personal  information  and 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  systems 
of  records.  It  applies  to  all  Air  Force 
activities,  including  the  Reserve 
Components,  except  for  the  Office  of  the 
Chief,  National  Guard  Bureau:  Air 
National  Guard  technicians;  and  Army- 
Air  Force  Exchange  Service  activities, 
including  Motion  Picture  Service 
activities.  It  does  not  apply  to  civilian 
employee  records  that  are  maintained 
by  Air  Force  activities  and  are  covered 
under  the  Office  of  Personnel 
Management  system  of  records.  Such 
records  are  subject  to  Parts  293,  294,  and 
297  of  the  Office  of  Personnel 
Management  regulations  and  the 
Federal  Personnel  Manual  and  Air  Force 
supplements. 

§  806b.2    Air  Force  policy. 

It  is  Air  Force  policy  to: 

(a)  Protect  as  required  by  the  Privacy 
Act  of  1974  the  privacy  of  individuals 
from  unwarranted  invasion.  Individuals 
covered  by  this  protection  are  living 
citizens  of  the  United  States  or  aUens 


Federal  Register  /  Vol.  48.  No.  81  /  Tuesday,  April  26.  1983  /  Rules  and  Regulations 


lawfully  admitted  for  permanent 
residence.  A  legal  guardian  or  parent 
has  the  same  rights  as.  and  may  act  on 
behalf  of,  a  minor. 

(b)  Collect,  keep,  and  use  only  that 
personal  information  needed  to  support 
Air  Force  operations  and  programs  as 
authorized  by  law  or  Executive  Order. 
EHsclose  this  informrftion  only  as 
authorized  by  the  Privacy  Act  of  1974 
and  this  part. 

(c)  Keep  only  personal  inform.itinn 
that  is  timely,  accurate,  complete,  and 
relevant  to  the  purpose  for  whn  h  it  was 
collected. 

(d)  Safeguard  personal  intnrm.ition  to 
prevent  unauthorized  use,  disclosure, 
alteration,  or  destruction, 

(e)  Let  mdividuals  know  what  records 
the  Air  Force  is  keeping  on  them  and  let 
them  review  or  get  copies  of  these 
records,  subject  to  exemptions 
authorized  by  law,  approved  by  the 
Secretary  of  the  .\ir  Force,  .inii 
published  in  this  part. 

(f)  Let  individuals  amend  records 
about  themselves  that  they  can  prove 
are  factually  in  error,  are  not  timelv,  not 
complete,  or  irrelevant 

(g)  Let  individuals  ask  for  an 
administrative  review  of  decisions  that 
deny  them  access  to  or  the  rioht  to 
amend  their  records, 

(h)  Keep  personal  information  only  for 
as  long  as  it  is  needed  to  protect  the 
rights  of  the  citizen  and  the  government, 
and  to  provide  for  the  administrative 
needs  of  the  Air  Force. 

§  806l).3    Tenns  expteined. 

Terms,  and  their  meanings,  used  in 
this  part  are. 

(a)  Access.  Letting  individuals  review 
or  obtain  copies  of  their  own  records 
that  are  part  of  a  system  of  records, 

(b)  Agency.  For  purposes  of  disclosing 
records  subject  to  §  806b. 7,  the 
Department  of  Defense  (DOD)  is  an 
agency  as  defined  by  the  Privacy  Act. 
For  all  other  purposes,  including 
applications  for  access  and  amendment, 
appeals  from  denials,  exempting 
systems  of  records,  etc.,  the  Department 
of  the  Air  Force  is  an  agency. 

(c)  Confidential  Source  .Any 
individual  or  organization  that  has  given 
information  to  the  Federal  Government 
under  an: 

(1)  Expressed  promise  that  the 
identity  of  the  source  would  be 
withheld;  or 

(2)  Implied  promise  to  withhold  the 
identity  of  the  source  made  before 
September  27.  1975 

(d)  Confidentiality.  When  authorized. 
an  express  promise  to  withhold  the 
identity  of  a  source  or  the  information 
provided. 


(e)  Disclosure.  Giving  information 
about  an  individual,  by  any  means,  to  an 
organization  or  to  an  individual  who  is 
not  the  subject  of  the  record.  Within  the 
context  of  the  Privacy  Act  and  this  part. 
this  term  only  applies  to  personal 
information  that  is  a  part  of  a  system  of 
rec:ords, 

[Pi  Individual.  A  living  citizen  of  the 
United  States  or  an  alien  admitted  for 
permanent  residence.  The  Privacy  Act 
rights  of  an  individual  may  be  exercised 
by  the  parent  or  legal  guardian  of  a 
minor  or  an  incompetent. 

\ote.—  rhe  PnvHcy  Act  confers  no  rights 
on  decprtsed  person.s,  nor  may  their  next  of 
kin  exercise  any  nght.s  for  them. 

(g)  Maintain.  Includes  "hold." 
■collect,"  "use,"  "control,"  or 
disseminate." 

|h)  Minor  Any  individual  under  the 
age  of  majority  as  determined  by  state 
law  that  governs  the  location  of  the 
facility  where  the  records  are  kept.  If 
there  is  no  prevaihng  state  law  (for 
example,  overseas),  a  minor  is  any 
individual  under  18  years  of  age.  See 
§  806h,r(c)  for  discussion  of  the 
confidentiality  of  a  minor's  treatment 
records.  According  to  this  part,  a 
member  of  the  Armed  Forces  is  no!  a 
minor 

(i|  Official  Use.  Any  action  by  a 
member  or  employee  of  DOD  which  is 
prescribed  or  authorized  by  law  or  a 
regulation,  and  is  intended  to  perform  a 
mission  or  function  of  the  department, 

(l)  Pt'rsonal  Information.  Any  item  of 
information  about  an  individual  that  is 
not  a  matter  of  public  record  and  is 
usually  considered  to  be  personal  to  the 
individual.  It  may  include,  for  example, 
information  about  the  individual's 
financial,  family  (other  than  names  and 
sex  of  dependents),  social,  and 
recreational  affairs;  his  or  her  medical, 
employment  (other  than  duty 
assignments  and  duty  phone  numbers), 
political,  or  criminal  history  (other  than 
convictions  or  acquittals  in  a  military 
court);  or  information  that  identifies, 
describes,  or  gives  a  basis  for  infernng 
personal  characteristics,  such  as 
voicepnnts  or  fingerprints, 

(k)  Privacy  Act  Request.  A  request 
from  an  individual  for  information  about 
the  existence  of.  or  for  access  to  or 
amendment  of.  a  record  about  him  or 
her  that  is  in  a  system  or  records,  fhe 
request  must  cite  or  indicate  a  reliance 
on  the  Privacy  Act  of  1974. 

(1)  Rpcord.  Any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  kept  by  the 
government. 

(m)  Routine  Use.  Any  use  or 


disclosure  of  information  from  a  system 
of  records  that  has  been  listed  in  a 
published  systems  notice  and  that  is 
consistent  with  the  purpose  for  which 
the  information  was  collected.  These 
systems  notices  are  pubUshed  in  the 
Federal  Register  and  AFP  12-36. 

(n)  System  Manager  (SM).  The  official 
responsible  for  policies  and  procedures 
for  operating  and  safeguarding  a  system 
of  records.  Local  SMs  operate  and  have 
immediate  contact  with  the  system. 
Local  SMs  have  identical 
responsibilities  as  SMs  within  their 
jurisdiction. 

(o)  Statistical  Record.  A  record  kept 
for  statistical  or  reporting  proposes.  It  is 
not  used  for  making  judgments  about 
individuals.  The  identity  of  specific 
persons  must  not  be  discoverable  using 
normal  statistical  or  data  manipulation 
methods. 

(p)  System  of  Records.  Any  group  of 
records  from  which  personal 
information  is  retrieved  by  the  name  of 
an  individual  or  by  some  personal 
identifier,  such  as  the  individual's  Social 
Security  Number  (SSN).  If  such  retrieval 
is  possible  but  not  actually  done,  the 
group  does  not  constitute  a  system  of 
records.  Likewise,  if  retrieval  depends 
on  the  memory  of  an  individual,  no 
system  or  record  exists.  However,  the 
creation  of  a  retrieval  index,  arranged 
by  personal  identifier  for  a  system  that 
IS  filed  at  random,  makes  that  system  a 
system  of  record.  Notices  for  all  systems 
must  be  published  in  the  Federal 
Register  and  a  system  must  not  be 
operated  or  maintained  until  this  is 
done 

(q)  Woikday  or  Day.  An  official  duty 
day.  not  including  Saturdays,  Sundays, 
,ind  official  federal  holidays. 

§  806b.4    Access  auttK>r1ties. 

[al  The  individual  named  or  position 
listed  in  the  record  system  notice 
published  in  the  Federal  Register,  either 
as  the  one  to  whom  the  request  is  to  be 
sent  or  as  the  SM. 

(b)  Reports  of  the  Air  Force  Office  of 
Special  Investigations  (AFOSl)  are 
released  under  rules  in  AFR  124-4. 
Requesting  AFOSI  Investigations  and 
Safeguarding.  Handling,  and  Releasing 
information  from  AFOSI  Reports, 
Reports  on  investigations  that  are  not 
complete  and  on  which  no  final  action 
has  been  made  or  released  by  the 
commander  of  the  organization  that 
requests  the  investigation.  Reports  on 
completed  investigations  may  only  be 
released  by  HQ  AFOSI. 


UMI 
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§  806bJ    JucHcW  Mnctkww.  authorizes  the  release  of  the  records,  use  request;  the  record  mu»l  be  in  existence 

The  Privacy  Act  has  both  dvil  the  directive  as  the  releasing  authority.  at  the  time  of  the  request.  However,  do 

remedies  and  criminal  penalties  for  Apply  the  schedule  of  fees  in  Part  813.  not  deny  a  record  just  because  it  is  not 

violations  of  its  provisions.  Schedule  of  Fees  and  Copying.  readily  available  in  a  convement  format. 

(a)  Civil  Remedies.  An  individual  may  Certifying,  and  Searching  Records  and  Information  in  a  system  of  records  on 
file  a  civil  suit  against  the  Air  Force,  if  Other  Documentary  Material.  Functional  magnetic  or  computer  tape  should  be 
Air  Force  personnel  fail  to  comply  with  requests  are  not  reported  in  the  annual  given  in  a  format  the  requester  can  read, 
the  Privacy  Act.  report  required  by  the  Privacy  Act.  (iii)  if  the  10  workday  time  Hmit 

(b)  Criminal  Penalties.  A  member  or  Examples  of  functional  request  are  a  cannot  be  met.  send  a  letter  to  the 
employee  of  the  Air  Force  may  be  found  military  member  asking  to  see  his  or  her  requester  telling  why  a  delay  is  needed 
guilty  of  a  misdemeanor  and  fined  not  personnel  file  located  in  the  and  giving  an  approximate  response 
more  than  $5,000  for  willfully:  Consolidated  Base  Personnel  Office  date.  That  date  should  be  no  more  than 

(1)  Maintaining  a  system  of  records  (CBPO)  or  a  civilain  employee  asking  to  £0  workdays  after  the  first  Air  Force 
without  first  meeting  the  public  notice  see  his  or  her  AF  Form  971.  Supervisor's  office  receives  the  request.  Send  a  copy 
requirements.  Record  of  Employee,  maintained  by  the  of  this  letter  to  HQ  USAF/DAQD(S). 

(2)  Disclosing  individually  supervisor.  Wash  DC  20330,  through  Privacy  Act 
indentifiable  personal  information  to  [c)  How  To  Process  a  Privacy  Act  channels. 

one  not  entitled  to  have  it.  Request  for  Existence  or  Access  that  ^j  Assessing  Fees.  When  providing 

(3)  Asking  for  or  getting  another's  Cites  Privacy  Act,  FOIA.  or  Botlt.  documents  under  the  Privacy  Act,  fees 
record  under  false  pretenses.  Regardless  of  whether  an  mdividual  ^^j.  reproduction  only  are  charged. 

cites  or  implies  the  Privacy  Act  or  the  ,     ,„      .      c        u  j  i 

Subpart  B-Provldlng  Information  FOIA,  process  the  request  in  order  to  (')  "««  the  following  fee  schedule: 

From  Systems  of  Records  give  the  most  information  possible.  This  ^^^^^                                                      ,3 

5  806b  6    Access  bv  subiects  of  recortta.  '"^^  ""^^^  processing  part  of  the  request  ^^^.^f^^  Z<i^^  ^p^^^;  ^opy)  [per 

§806b.6    Access  Dy  suDiects  OT  recoTBfc  under  one  Act  and  part  under  another.  image)                       _.    .!. 25 

Individuals  may  ask  whether  the  Air  NOTE:  If  an  individual  cites  one  Act  but  MicroLhe  (per  fiche).."~I."''""'!!! 95 

Force  is  maintaining  records  on  them.  If  (^e  SM  processes  the  request  under  the 

such  records  exist  within  systems  of  other  Act.  tell  the  individual  as  soon  as  (ii)  Do  not  charge  fees  for  performmg 

records,  the  Privacy  Act  governs  the  jg  practicable  why  the  request  is  being  record  searches;  reproducing  a 

individual's  right  of  access  to  the  record  processed  under  the  other  Act.  For  document  for  the  convenience  of  the  Air 

and  to  request  its  amendment.  example,  when  the  individual  cites  the  Force;  reproducing  a  record  only  in 

(a)  How  To  Identify  a  Privacy  Act  Privacy  Act  but  the  information  is  order  to  let  a  requester  review  it.  If  he  or 

Request.  To  be  considered  under  the  contained  in  an  exempted  system  of  she  wants  a  personal  copy,  use  the  fee 

Privacy  Act.  a  request  must:  records,  the  request  is  processed  under  in  §  B06b.6(c)(3)(i). 

(1)  Come  from  an  individual  whose  j^e  FOIA.  (iii)  Waive  the  fee,  if  the  total  amount 
records  are  in  the  system,  or  who  is  a  (i)  Verifying  Identity.  When  local  SMs  jg  less  than  $30.  Do  not  waive  the  fee 
designated  agent  or  legal  guardian  of  receive  a  request  for  mformation  about  when  a  previous  waiver  has  been 

such  an  individual.  The  request  can  be  the  existence  of,  or  for  access  to,  granted  and  subsequent  requests  appear 

either  oral  or  written.  records,  they  must  verify  the  requester's  to  be  an  extension  or  duplication  of  the 

(2)  Cite  the  Privacy  Act  or  at  least  identity,  unless  the  record  sought  is  original  request. 

show  an  awareness  of  the  law  and  its  available  to  anyone  under  the  FOIA.  jj^.j  charge  fees  to  reproduce 

requirement  to  provide  an  individual  The  individual  does  not  have  to  state  a  photographs  or  nonpaper  material,  as 

access  to  his  or  her  records.  For  reason  for  the  request,  nor  can  the  determined  locally. 

example,  it  could  be  addressed  to  the  request  be  denied  if  the  individual  does 

Privacy  Act  officer,  the  SM,  or  FOIA  not  give  his  or  her  SSN,  unless  Note. — Base  fees  on  the  direct  cost  for 

manager — even  if  it  does  not  cite  the  disclosure  of  the  SSN  is  required  by  repoduction  only. 

Act  in  the  text  of  the  request.  Because  Federal  Statute  or  by  a  regulation  »  if  .Uo  i«.r-e,i  qm 

1             ••               t       .u_  n»i,,.,^.  J     .   JL  r       HT              -innn  4)  Dcnymg  .'\ccess.  11  the  local  sM 

people  sometimes  confuse  the  Pnvacy  adopted  before  1  January  1975.  ,       .      .ii             j    u     m » Ur> 

Art  and  FOIA.  a  request  that  cites  or  (2)  Not:fying  the  Requester,  Once  the  decides  the  record  should  no,  be 

implies  FOIA  must  be  treated  as  a  requesters  identity  is  assured,  the  local  released,  he  or  she  sends  a  copy  of  the 

Pri  varv  Act  request,  if  it  meets  all  the  SM  or  custodian  must:  ''equest  a  copy  of  the  record  (or 

other  standards  in  this  secfion.  (i)  Tell  the  individual  if  the  system  of  records),  and  the  reasons  or 

(S)  Pertain  to  records  that  are  in  a  records  has  aTecord  about  him  or  her.  recommendmg  den.a  (inc ludmg  the 

system  of  records.  If  the  records  the  and  when  and  where  it  may  be  exemption  being  applied)  to  the  denial 

individual  wants  are  not  in  a  system  of  reviewed.  Normally  this  should  be  done  authority  through  the  command  Pnvacy 

records,  the  request  falls  into  a  category  within  10  workdays  from  the  date  the  Act  officer^  This  should  be  done  w.thm  5 

other  that  Privacy.  The  request  does  not  request  was  received.  workdays  from  the  date  the  request  was 

have  to  name  the  system,  but  it  should  (ii)  Let  the  individual  review  the  received. 

be  fairly  specific.  Do  not  accept  blanket  record,  or  obtain  a  copy,  unless  it  is  (i)  Record  Evaluation.  A  record  may 

requests  for  "all  records  about  me."  exempted  and  listed  in  §  806b.l0.  not  be  withheld  just  because  it  is  m  an 

Instead  refer  the  individual  to  AFP  12-  Normally  this  should  be  done  within  30  exempt  system.  Before  recommendmg 

ifi  and  ask  for  more  details.  workdays  from  the  date  the  request  was  denial,  the  local  SM  must  make  sure  that 

(b)  How  To  Identify  a  Functional  received.  If  the  requester  wants  to  bring  the  system  is  covered  by  an  exemption 

Rrquest.  Other  Air  Force  directives  give       another  individual,  the  local  manager  approved  by  the  Secretary  of  the  Air 

individuals  the  right  to  have  access  to  may  ask  for  written  permission  fitjm  the  Force  and  listed  in  §  806b.l0:  make  sure 

their  records.  If  an  individual  asks  for  requester  for  the  other  individual  to  be  that  each  document  is.  in  fact  covered 

his  or  her  records  and  does  no!  cite,  or  present  during  any  discussion  of  the  by  the  exemption,  because  all 

reasonably  imply,  the  Privacy  Act  or  content  of  the  record.  There  is  no  documents  in  a  system  are  not 

FOIA  and  another  prescribing  directive  requirement  to  create  a  record  to  fulfill  a      automatically  exempt;  determine  that 
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there  are  no  reasonably  segregable 
nonexempt  portions. 

(ii)  Medical  Records.  If,  in  the 
judgment  of  a  physician,  releasing  a 
medical  record  to  the  subject  could 
harm  the  subject's  mental  or  physical 
health,  the  SM  requires  the  requester  to 
name  a  physician  to  receive  the  record. 
If  this  requirement  poses  a  hardship  on 
the  individual,  offer  the  service  of  a 
military  practitioner  other  than  the  one 
who  provided  treatment.  If  the 
individual  refuses  to  name  a  physician, 
the  record  must  not  be  released.  This  is 
not  considered  a  denial  under  the 
Privacy  Act  and  is  not  appealable. 

(iii)  Third  Party  Information.  Third 
party  information  pertaining  to  the 
subject  of  the  record  may  not  be  deleted 
from  a  record  when  the  subject  requests 
access  to  the  record  unless  there  is  an 
established  exemption  published  in 
§  806b. 10.  However,  personal  data  sui.h 
as  SSNs  and  home  addresses  of  third 
parties  normally  do  not  pertain  to  the 
subject  of  the  record  and  therefor,  need 
not  be  released.  Information  about  the 
relationship  between  the  subject  and  the 
third  party  would  normally  be  disclosed 
as  pertaining  to  the  subject. 

(iv)  Information  Compiled  for 
Litigation.  Information  in  a  system  of 
records  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  may  be  denied.  The 
requester  should  be  informed  of  his  or 
her  right  to  appeal  this  denial 

(v)  Denial  Authonty  Action.  The 
command  Privacy  Act  officer  reviews 
the  denial  recommendation  and  obtains 
the  written  advice  of  the  servicing  staff 
judge  advocate  and  the  office 
responsible  for  the  program  under  which 
the  record  was  created.  He  or  she  n-.akes 
a  recommendation  to  the  denial 
authonty  based  on  the  results  of  this 
review.  The  denial  authonty.  after 
examining  the  case,  sends  the  requester 
a  letter  stating  whether  or  not  access 
will  be  granted.  If  the  denial  authonty 
decides  to  grant  access,  he  or  she 
instructs  the  local  SM  to  release  the 
record.  If  the  denial  authonty  denies 
access,  he  or  she  must  tell  the  requester 
why,  and  that  the  decision  may  be 
appealed  to  the  Secretary  of  the  .\\r 
Force  within  45  days  after  the  denial 
letter  is  received.  The  requester  will  be 
told  to  resubmit  the  original  request  and 
send  any  supporting  material  back  to 
the  denial  authority  for  forwarding  to 
HQ  USAF/DAQD(S).  Wash  DC  20330 
The  requester  should  be  cautioned  th.it 
failure  to  follow  this  procedure  may 
delay  the  appeal. 

(d)  Hoiv  To  Process  a  Rfquest  for 
Amendment.  Individuals  may  ask  the 
Air  Force  to  amend  records  about  them 
that  are  in  a  system  of  records.  The 


amendment  sought  must  change,  delete, 
or  add  material  to  make  a  record 
factually  accurate,  timely,  relevant,  or 
complete.  A  request  that  asks  for  an 
amendment  of  information  that  is 
subjective,  or  involves  a  matter  of 
opinion  or  interpretation,  is  not 
processed  according  to  this  part.  It  is 
sent  back,  and  the  individual  is  advised 
to  send  it  to  the  Air  Force  Board  for  the 
Correction  of  Military  Records 
according  to  Part  865,  Subpart  A,  Air 
Force  Board  for  Correction  of  Military 
Records,  to  follow  grievance  procedures 
in  AFT^  40-771.  Appeal  and  Gnevance 
Procedures,  or  to  act  according  to  or  to 
use  another  appropriate  directive. 

(1)  Requests  to  amend  may  be  made 
orally  or  ;n  writing,  but  only  requests 
asking  for  minor  corrections  are 
accepted  orally   In  either  case,  the  local 
SM  venfies  the  identity  of  the  individual 
seeking  the  amendment. 

(2)  Local  SMs  routinely  correct  any 
record  if  the  requester  can  show  it  is 
fac  tually  in  error.  In  these  cases,  the 
local  S.M  makes  the  change,  notifies  all 

■  knmvn  recipients  of  the  record,  and 
ir.forms  the  individual  when  tne 
lairrection  is  made. 

(3)  If  the  local  SM  decides  not  to 
amend  or  partially  amend  the  record,  he 
or  she  sends  a  copy  of  the  request,  a 
copy  of  the  record  (or  records),  and  the 
reasons  for  recommending  denial  to  the 
denial  authonty  through  the  command 
IVivacy  Act  officer.  This  must  be  done 
within  5  workdays  from  the  date  the 
request  was  received. 

(i)  The  command  Privacy  .\c.\  officer 
reviews  the  denial  recommendation  and 
obtains  the  written  advice  of  the 
servicing  Staff  Judge  Advocate  and  the 
office  responsible  for  the  program  under 
which  the  record  was  created.  He  or  she 
makes  a  recommend. ition  to  the  denial 
authority  based  on  the  results  of  this 
review. 

(ii)  The  denial  authonty.  after 
examining  the  case,  sends  the  requester 
a  !etter  stating  whether  or  not  the 
amendment  or  partial  amendment  will 
be  granted.  If  the  denial  authonty 
decides  to  amend  or  partially  amend  the 
ret:ord,  he  or  she  instructs  the  Kical  SM 
to  amend  the  record  and  notify  all 
subsequent  recipients  of  the  change   If 
the  denial  authonty  denies  the 
amendment  request,  he  or  she  must  tell 
the  requester  whv.  and  that  the  decision 
may  be  appealed  to  the  Secretary  i^f  the 
.^l^  Force  within  45  days  after  the  denial 
letter  is  received.  The  requester  will  be 
told  to  resubmit  the  original  request  and 
send  any  supporting  matenal  back  to 
the  denial  authonfv  for  forwarding  to 
HQ  L'SAF/DAQD(S).  Wash  DC  20330, 
The  requester  should  be  cautioned  that 


failure  to  follow  this  procedure  may 
delay  the  appeal. 

(e)  Appeals  of  Denials  To  Grant 
Access  or  To  Amend  Records: 

(1)  Request  for  Secretarial  Review,  An 
individual  may  request  a  review  of  the 
denial  by  writing  to  the  Secretary  of  the 
Air  Force  within  45  days  after  the  denial 
IS  received.  The  request  should  be 
addressed  to  SAF/AA,  Wash  DC  20330 
and  sent  back  to  the  denial  authority  for 
forwarding  to  HQ  USAF/DAQD(S). 
Wash  DC  20330.  The  denial  authority 
sends  a  complete  file  in  the  following 
order: 

(i)  The  request  for  review. 
(ii)  The  request  for  access  or 
amendment, 
(iii)  The  denial. 

(iv)  A  copy  of  the  record  or  portions 
involved. 

(v)  Any  internal  records  or 
coordination  actions  that  relate  to  the 
denial. 

(vi)  Denial  authority  comments  on  the 
appellant's  arguments. 

(vu)  Denial  authority  servicing  Staff 
judge  Advocate  legal  review. 
(2)  Responsibilities  for  Review. 
(i)  HQ  USAF/DAQD(S)  reviews  the 
denial  and  makes  a  recommendation  to 
the  Office  of  the  Vice  Chief  of  Staff,  HQ 
I'SAF/CV. 

(u)  HQ  USAF/CV  considers  the 
recommendation  and  decides  whether  to 
direct  the  denial  authority  to  grant 
access  to  or  amend  the  record.  If  HQ 
USAF/CV  decides  to  uphold  a  denial, 
this  recommendation  is  passed  to  SAF/ 
.\.\  through  the  Office  of  the  General 
Counsel,  SAF/GC,  for  final  action. 

(ill)  SAF/A.'\  considers  the 
recommendation  to  uphold  a  denial, 
decides  to  grant  or  deny  the  appeal,  and 
notifies  both  the  individual  and  the 
denial  authority  of  the  decision.  If  SAF/ 
.-\,A  upholds  a  denial  to  amend  a  record, 
the  individual  is  advised  of  his  or  her 
right  to  send  a  statement  of 
disagreement  to  the  SM. 

(3)  Requests  for  Secretarial  Review. 
These  requests  must  be  completed 
within  30  workdays  from  the  date  HQ 
L'SAF/DAQD(S)  receives  the  appeal. 

(f)  Statements  of  Disagreement.  If  an 
mdividual  submits  a  statement  of 
disagreement  with  the  Secretary  of  the 
Air  Force's  decision  not  to  amend  his  or 
her  record,  the  local  SM: 

(1)  Flags  the  record  so  that  the 
disagreement  may  be  seen  by  anyone 
wh(j  discloses  or  gains  access  to  the 
record. 

(2)  Files  the  statement  with  the  record 
If  this  is  not  possible,  the  manager 
maintains  it  to  allow  ready  retrieval 
when  the  disputed  portion  of  the  record 
is  used 


UMI 


Federal  Register  /  Vol.  48.  No.  81  /  Tuesday.  April  26.  1983  /  Rules  and  Regulations  18811 


(3)  Advises  previous  recipients  that 
the  record  has  been  disputed  and,  if  they 
can  be  identified,  gives  them  a  copy  of 
the  statement  of  disagreement. 

(4)  Lets  subsequent  users  know  that 
the  record  is  disputed  and  gives  them  a 
copy  of  the  statement  along  with  the 
record.  The  manager  may  inchide  a  brief 
summary  of  the  reasons  for  not 
amending  the  record.  Summaries  are 
limited  to  the  reasons  SAF/AA  gave  to 
the  individual.  The  summary  is  treated 
as  a  part  of  the  individual's  record,  but 
is  not  subject  to  the  amendment 
procedures. 

§  806b.7    Disclosures  to  third  parties  and 
organizations. 

The  fact  that  the  Air  Force  lets  an 
individual  know  why  the  information  is 
collected  and  how  it  will  be  used  does 
nol  mean  he  or  she  gave  consent  to 
reiea.se  it.  Thus,  when  the  decision  is 
made  to  release  information  as 
authorized  below,  first  consider  all  the 
consequences  of  that  disclosure.  Before 
any  information  is  released,  make  a 
reasonable  effii-t  to  ensure  that  it  is 
accurate. 

(a)  Wtth  Subject's  Consent.  Unless 
prohibited  by  other  statutes  or 
(iirectives,  information  may  be  disclosed 
irom  a  system  of  records  if  the  subject  of 
the  record  writes  and  asks  for  it  or  if  he 
or  she  was  given  prior  written  consent 
by  signing  a  release  form.  Make  sure, 
however,  that  there  is  no  statute  or 
directive  that  prohibits  release.  See  AFR 
11-24,  Base/Unit  Personnel  Locators 
and  Postal  Directories,  for  a  discussion 
i:\  the  release  of  an  individual's  home 
telephone  number  and  home  address 
fmm  a  unit  locator  system. 

(b)  Wilhout  Subject's  Consent.  An 
individual's  records  may  be  disclosed 
without  his  or  her  consent  to: 

(1)  DOD  officials  and  employees  who 
need  the  record  to  perform  their  duties 
and  the  use  is  compatible  with  the 
purpose  for  which  the  record  is 
maintained. 

(2)  The  public,  as  required  by  the 
FOIA.  See  Part  806,  Disclosure  of  Air 
i  orce  Records. 

(i)  Some  examples  of  information  that 
may  normally  be  released  for  individual 
military  personnel  without  an 
unwarranted  invasion  of  privacy  are: 
na'ne;  grade;  marital  status;  name, 
number  and  sex  of  dependents;  date  of 
1  .i'.ik;  gross  pay  (base  pay  and 
entitlements);  present  and  past  duty 
.'.ssianments  and  future  assignments  that 
are  firm;  office  and  unit  address  and 
f  hone  number;  source  of  commission; 
professional  military  education,  civilian 
educational  degrees  and  major  areas  of 
study,  school,  year  of  graduation; 
;iromotion  sequence  number;  awards 


and  decorations;  duty  status  at  any 
given  time;  official  photograph;  and 
home  of  record,  without  street  address. 
See  Federal  Personnel  Manual 
Supplement  990-1,  Part  294.  on  release 
of  civilian  personnel  information. 

(ii)  A  balancing  test  may  be  used  to 
decide  whether  disclosure  would  be  a 
clearly  unwarranted  invasion  of  the 
individual's  privacy.  Weigh  the 
individual's  right  to  privacy  versus  the 
public's  right  to  know.  Consider  the 
nature  of  the  information  to  be 
disclosed;  do  individuals  usually  expect 
this  information  to  be  kept  private?  Are 
the  identities  of  the  subject  and  the 
recipient  already  in  the  public  eye? 
What  is  likely  to  happen  to  the 
individual  as  a  result  of  the  disclosure? 
How  old  is  the  information;  is  it  still 
relevant?  To  what  degree  is  the 
information  already  in  the  public 
domain? 

(iii)  Information  may  be  released  if  the 
balancing  test  described  above  weighs 
in  favor  of  disclosure.  For  example, 
home  addresses  may  be  disclosed  to  a 
requester  who  wants  to  enforce  a  court 
order  for  alimony  or  child  support 
payments,  or  to  local  and  state  tax 
authorities  to  enforce  tax  laws. 

(iv)  Lists  of  individual's  names  and 
home  addresses  may  not  be  rented  or 
sold.  Without  individuals'  consent,  lists 
of  names  and  home  addresses  may  not 
be  released  to  the  pubHc.  Also, 
individuals  must  be  allowed  to  decide  if 
they  want  their  home  addresses  and 
phone  numbers  included  in  base 
directories. 

(3)  Agencies  outside  DOD  for  a 
routine  use  that  has  been  listed  in  the 
systems  notice  describing  the  system  of 
records  and  has  been  published  in  the 
Federal  Register.  The  routine  use  must 
be  compatible  wath  the  purpose  for 
which  the  inform.ation  was  collected. 

(4)  The  Bureau  of  Census  to  plan  or 
carry  out  a  census  or  survey  under  Title 
13,  U.S.C. 

(5)  A  recipient  for  statistical  research 
or  reporting.  The  recipient  must  give  us 
advance  written  assurance  that  the 
record  will  be  used  solely  as  a  statistical 
research  or  reporting  record.  The  record 
must  not  be  used,  in  whole  or  part,  to 
make  any  decisions  about  the 
individual's  rights,  benefits,  or 
entitlements.  It  must  be  sent  in  a  form  in 
which  the  identity  of  the  individual 
cannot  be  found  out  through  usual 
research  methods. 

(6)  The  National  Archives  of  the 
United  States  as  a  record  with  enough 
value  to  warrant  keeping  it,  or  for 
evaluation  by  the  Administrator  of  the 
General  Services  Administration  to  see 
if  the  record  has  such  value.  However, 
records  sent  to  Federal  Records  Centers 


for  storage  stay  under  Air  Force  control. 
These  transfers  are  not  disclosures 
under  this  section  and  do  not  need  an 
accounting. 

(7)  A  federal,  state,  or  local  agency 
outside  DOD  for  civil  or  criminal  law 
enforcement  activity  authorized  by  law. 
The  head  of  the  agency  or  a  designee 
must  send  a  written  request  to  the  SM. 
The  request  must  specify  the  record  or 
part  needed  and  the  law  enforcement 
purpose  for  which  it  is  wanted.  A  record 
may  also  be  disclosed  to  a  law 
enforcement  agency  by  the  Air  Force 
office  that  has  it  if  a  criminal  act  is 
suspected.  This  disclosure  is  a  routine 
use  for  all  US  Air  Force  records  systems 
and  has  been  published  in  the  Federal 
Register. 

(8)  Another  individual  or  agency 
under  compelling  circumstances  that 
affect  the  health  or  safety  of  an 
individual.  The  individual  whose 
records  are  disclosed  does  not  have  to 
be  the  one  in  danger.  For  example, 
records  on  several  individuals  could  be 
disclosed  to  identify  individuals  injured 
in  an  accident.  When  individual  records 
are  disclosed  in  this  way,  the  subject(s) 
must  be  sent  a  notification  of  disclosure 
to  the  last  known  address. 

(9)  Either  House  of  Congress  (a 
congressional  committee  or 
subcommittee)  for  matters  within  their 
jurisdictions. 

(10)  A  congressional  office  acting  for  a 
constituent  who  is  the  record  subject. 
This  disclosure  is  allowed  by  a  blanket 
routine  use. 

(11)  The  Comptroller  Genera!  or  any 
authorized  representatives  on  business 
of  the  General  Accounting  Office. 

(12)  A  court  of  competent  jurisdiction 
that  has  ordered  the  disclosure  of  the 
record.  When  a  record  is  disclosed, 
reasonable  efforts  must  be  made  to 
notify  the  individual  to  whom  the  record 
pertains,  if  the  legal  process  is  a  matter 
of  public  record. 

(13)  A  contractor  who  is  operating  a 
system  of  records  under  a  contract  to 
perform  an  Air  Force  function,  such  as 
personnel,  payroll,  or  health  systems 
management.  In  this  case,  the  contractor 
is  considered  an  employee  of  the  Air 
Force  according  to  the  Privacy  Act  and 
the  system  of  records  is  considered  an 
Air  Force  system.  Disclosure  of  records 
to  the  contractor  does  not  need  the 
subjects  consent  nor  does  it  requfre  that 
an  accounting  be  kept. 

|c)  Medical  Records  of  Minors. 
Disclosure  of  the  medical  records  of  a 
minor  to  the  parents  or  legal  guardians 
of  the  minor  may  be  gianted;  however, 
the  following  conditions  must  be  met: 

(1)  In  the  United  States,  the  law  of  the 
particular  state  in  which  the  records  are 
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located  may  give  special  protection  to 
certain  types  of  medical  records  that 
deal  with  drug  or  alcohol  abuse 
treatment,  abortions,  and  birth  control 
advice  or  devices.  These  statutes  will  be 
observed.  Medical  records  custodians  in 
the  United  States  must  be 
knowledgeable  of  the  local  laws  and 
coordinate  any  proposed  local  policies 
with  their  servicing  staff  judge  advocate. 

(2)  At  oversea  installations,  the  age  of 
majority-is  18. 

(3)  Parents  or  guardians  are  not 
allowed  to  see  the  medical  records  of  a 
minor  when  all  the  following  conditions 
are  met: 

(i)  The  minor  was  between  15  and  17 
years  of  age  at  the  time  he  or  she  sought 
or  consented  to  the  treatment; 

(ii)  The  treatment  was  sought  in  a 
program  that  was  authorized  by 
regulations  or  statute  to  offer 
confidentiahty  of  treatment  records  as  a 
part  of  the  program; 

(iii)  The  minor  specifically  requested 
or  indicated  that  he  or  she  wished  his  or 
her  treatment  record  to  be  handled  with 
confidence  and  not  released  to  a  parent 
or  guardian;  and 

(iv)  The  parent  or  guardian  seeking 
access  does  not  have  the  written 
authorization  of  the  minor  or  a  valid 
order  for  access. 

Subpart  C— Exempting  Systems  of 
Records 

Note. — The  Secretary  of  the  Air  Force  may 
exempt  Air  Force  systems  of  records  from 
certain  parts  of  the  Privacy  Act.  There  are 
two  kinds  of  exemptions:  general  and 
specific.  The  general  exemption  relieves 
systems  of  records  from  most  requirements  of 
the  Act:  the  specific  exemption  from  only  a 
few 

§  806b.8    Gefwral  exemptions. 

Only  US  Air  Force  activities  actually 
engaged  in  law  enforcement  as  their 
primary  function  may  claim  the  general 
exemption  for  a  law  enforcement  system 
of  records.  These  include  the  staff  judge 
advocate  and  correctional  activities. 
This  exemption  appears  in  the  Privacy 
Act  in  subparagraph  (j}(2). 

(a)  To  qualify  for  the  exemption,  a 
system  must  consist  of: 

(1)  Data,  compiled  to  identify 
individual  criminals  and  alleged 
criminals,  which  consists  only  of 
identifying  data  and  arrest  records;  type 
and  disposition  of  charges;  sentencing, 
confinement,  and  release  records;  and 
parole  and  probation  status; 

(2)  Data  that  supports  criminal 
investigations  (including  efforts  to 
prevent,  reduce,  or  control  crime)  and 
reports  of  informants  and  investigators 
that  identify  an  individual;  or 


(3)  Reports  on  an  individual,  compiled 
at  any  stage  of  the  process  of  law 
enforcement,  from  arrest  or  indictment 
through  release  from  supervision. 

(b)  When  a  general  exemption  is 
claimed  for  a  system  of  records,  the  only 
parts  of  the  Privacy  Act  the  Air  Force  is 
required  to  comply  with  are  subsections 
(b);  (c)(1)  and  (2);  (e)(4)  (A)  through  (F); 
(e)(6),  (7),  (9).  (10),  and  (11):  and  (i). 

§  806b.  9    Specific  exemption. 

(a)  The  Secretary  of  the  Air  Force  has 
exempted  all  properly  classified 
information  and  a  few  systems  of 
records  that  have  the  following  kinds  of 
information  from  certain  parts  of  the 
Privacy  Act.  The  Privacy  Act  exemption 
cite  appears  in  parentheses  after  each 
category  below. 

(1)  Classified  information  in  every  Air 
Force  system  of  records.  This  exemption 
IS  not  limited  to  the  systems  shown  in 

§  806b. 10  of  this  part.  Before  denying  an 
individual  access  to  classified 
information,  the  denial  authority  must 
make  sure  that  it  was  properly  classified 
under  the  standards  of  Executive  Orders 
11652,  12065,  or  12356,  and  that  it  must 
remain  so  in  the  interest  of  national 
defense  or  foreign  policy  ((k)(l)). 

(2)  Investigatory  data  for  law 
enforcement  purposes  (other  than  that 
claimed  under  the  general  exemption). 
But,  if  this  information  has  been  used  to 
deny  someone  a  right,  it  must  be 
released,  unless  doing  so  would  reveal 
the  identity  of  a  confidential  source 
((k)(2)). 

(3)  Statistical  data  required  by  statute 
and  used  only  for  statistical  purposes 
and  not  to  make  decisions  on  the  rights, 
benefits,  or  entitlements  of  individuals 
((1^)(4)). 

(4)  Data  compiled  to  determine 
suitability,  eligibility,  or  qualifications 
for  federal  service,  federal  contracts,  or 
access  to  classified  information.  We 
may  withhold  this  information,  only  if 
disclosure  would  reveal  the  identity  of  a 
confidential  source  ((k)(5)). 

(5)  Tests  to  determine  if  a  person  is 
qualified  for  appointment  or  promotion 
in  the  federal  service.  We  may  withhold 
this  information,  only  if  disclosure 
would  compromise  the  objectivity  or 
fairness  of  the  examination  process 

mm- 

(6)  Information  to  determine 
promotion  potential  in  the  Armed 
Forces.  Information  may  be  withheld, 
but  only  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source  ((k)(7)). 

(b)  Complying  with  any  or  all  of  the 
following  parts  of  the  Privacy  Act  is  not 
required  in  operating  a  system  for  which 
we  claim  a  specific  exemption: 


subsections  (c)(3);  (d);  (e)(1);  (e)(4)  (G), 
(H),  and  (1);  and  (f)- 

§B06b.10    General  and  specific 
exemptions  claimed. 

(a)  General  Exemption  for  Criminal 
Investigation  Files.  The  Air  Force  claims 
the  general  exemption  for  the  following 
systems  of  records:  Counter  Intelligence 
Operations  and  Collection  Records,  F124 
AF  OSI  A;  Criminal  Records,  F124  OSI 
B;  Incident  Investigation  Files,  F125  AF 
SP  A;  Investigative  Support  Records, 
F124  AF  OSI  B. 

(b)  Specific  Exemptions.  Systems  for 
which  we  claim  specific  exemptions  are: 

(1)  Classified  Records.  All  records  in 
systems  of  records  that  are  properly 
classified  according  to  Executive  Orders 
11652,  12065  or  12356,  are  exempt  from  5 
U.S.C.  552a(c)(3);  (d);  (e)(4)  (G).  (H),  and 
(I):  and  (f),  regardless  of  whether  the 
entire  system  is  otherwise  exempt. 

(2)  Admissions  and  Registrar  System 
(F053  AFA  A): 

(i)  Exemption.  Parts  of  this  system  of 
records  (Liaison  Officer  Evaluation  and 
Selection  Panel  Candidate  Evaluation) 
are  exempt  from  5  U.S.C.  552a(d), 
(e)(4)(H),  and  (f),  but  only  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  ensure  the  frankness 
of  information  used  to  determine 
whether  cadets  are  qualified  for 
graduation  and  for  commissioning  as 
officers  in  the  United  States  Air  Force. 

(3)  Air  Force  Personnel  Test  851.  Test 
,\iisvver  Cards  (F035  MFC  A): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3):  (d);  (e)(4)  (G), 
(H),  and  (I);  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k)(6). 

(iii)  Reasons.  To  protect  the  integrity 
of  the  promotion  testing  system  by 
keeping  the  test  questions  and  answers 
secure. 

(4)  Cadet  Personnel  Management 
System  (F035  AFA  A): 

(i)  Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C.  552a(d),  ("e)(4)  (H), 
and  (f).  but  only  insofar  as  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C.  522a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  an  Air  Force  Academy  cadet 
for  commissioning  in  the  US  Air  Force. 

(5)  Cadet  Records  (F045  ATC  A): 

(1)  Exemption.  Portions  of  this  system 
(Detachment  Professional  Officer 
Course  (POC)  Selection  Rating  Sheets; 
Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Form  0-24— 
Disenrollment  Review;  Memoranda  for 
Record  and  Staff  Papers  with  Staff 
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Advice,  Opinions,  or  Suggestions)  are 
exempt  from  5  U.S.C.  552a(c)(3);  (d); 
(e](4)  (G)  and  (H).  and  (f).  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
a  confidential  source  who  furnishes 
information  necessary  to  make 
determinations  about  the  quahfication, 
eligibility,  and  suitability  of  cadets  for 
graduation  and  commissioning  inlhe  US 
Air  Force,  under  a  promise  of 
confidentiality. 

(6)  Child  Advocacy  Case  Files  (F168 
AF  SG  A): 

(i)  Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C.  552a(c)(3)  and  (d), 
but  only  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C.  552a{k)  (2)  and 
(5). 

(iii)  Reasons.  To  encourage  those  who 
know  of  child  abuse  or  neglect  to  come 
forward  by  protecting  their  identities, 
and  to  protect  the  integrity  of  on-going 
and  civil  law  investigations  of  criminal 
and  civil  law  violations.  Giving  subjects 
access  to  their  files  could  result  in  them 
concealing,  altering,  or  fabricating 
evidence;  could  hamper  the 
identification  of  offenders  and  alleged 
offenders;  and  could  jeopardize  the 
safety  and  wellbeing  of  parents  and 
their  children. 

(7)  Civilian  Persoimel  Occupational 
and  Suitability  Employment 
Examinations  (F040  AF  MP  A): 

(i)  Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C.  552a(c)(3);  (d); 
{e)(4)(G),  (H).  and  (I);  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k)  (5)  and 

(6). 

(iii)  Reasons.  To  protect  the 
confidentiality  of  a  source  who  gives 
information  about  whether  a  person  is 
qualified  and  suitable  for  civilian 
employment  in  the  federal  service,  and 
to  protect  test  material  used  to 
determine  qualifications  in  order  to  be 
fair  to  all  candidates. 

(8)  Class  Committee  Products  (FOll 

AFA  A): 

(i)  Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C.  552a(d).  (e)(4)(H), 
and  (f),  but  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
confidential  source.  This  exemption 
does  not  apply  to  records  created  on  or 
after  14  July  1980.  The  exemption  will  be 
withdrawn  on  1  July  1983  after 
disposition  of  all  currently  exempt 
records. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  an  Air  Force  Academy  cadet 
for  commissioning  in  the  US  Air  Force. 


(9)  Effectiveness/Performance 
Reporting  Systems  (F035  AF  MP  A): 

(i)  Exemption.  The  parts  of  this  system 
that  have  completed  AF  Forms  705, 
Lieutenant  Colonel  Promotion 
Recommendation  Report;  and  AF  Forms 
706,  Colonel  Promotion 
Recommendation  Report;  are  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4)(G), 
(H),  and  (I);  and  (f).  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  make  sure  that 
selection  boards  get  candid  evaluations 
of  the  potential  of  officers  being 
considered  for  promotion  to  the  grades 
of  Colonel  and  Brigadier  General. 

(10)  Equal  Opportunity  in  Off  Base- 
Housing  (F030  AF  PR  A): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4)(G). 
(H),  and  (I);  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k)(2). 

(iii)  Reasons.  To  enforce  civil  laws, 
court  orders,  and  the  activities  of  the 
Departments  of  Housing  and  Urban 
Development  and  Justice. 

(11)  General  Officer  Personnel  Data 
System  (F035  MPC  B): 

(i)  Exemption.  The  parts  of  this  system 
that  have  completed  AF  Forms  78,  Air 
Force  General  Officer  Effectiveness 
Report,  are  exempt  from  5  U.S.C. 
552a(c)(3);  (d);  (e)(4)(G),  (H).  and  (I):  and 
(f),  but  only  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  make  sure  selection 
boards  get  candid  evaluations  of  the 
potential  officers  being  considered  for 
promotion  to  Major  General,  Lieutenant 
General,  and  General. 

(12)  historical  Airman  Promotion 
Master  Test  File  (F035  MPC  C): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3):  (d);  (e)(4)(G). 
(H).  and  (I);  and  (f). 

(ii)  Authority.  5  U.S.C.  552a(k)(6). 

(iii)  Reasons.  To  protect  the  integrity, 
objectivity,  and  equity  of  the  promotion 
testing  system  by  keeping  test  questions 
and  answers  secure. 

(13)  Inspector  General  Records  (F120 
IGA): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4)(G). 
(H),  and  (I);  and  (f).  However,  if  a  person 
is  denied  any  right,  privilege,  or  benefit, 
he  or  she  would  othenvise  be  entitled  to 
as  a  result  of  keeping  this  material,  it 
must  be  released,  unless  doing  so  would 
reveal  the  identity  of  a  confidential 
source. 

(ii)  Authority.  5  U.S.C.  552a(k)(2). 

(iii)  Reasons.  Granting  individuals 
access  to  information  collected  while  an 
Inspector  General  inquiry  is  in  progress 


could  interfere  with  the  just,  thorough, 
and  timely  resolution  of  the  complaint  or 
inquiry  and  could  possibly  enable 
individuals  to  conceal  wrong  doing  or 
mislead  the  inquiring  officer.  Disclosure 
might  also  subject  sources,  witnesses, 
and  their  families  to  harassment  or 
intimidation. 

(14)  Investigative  Applicant 
Processing  Records  (F124  OSI  C): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a  (c)(3);  (d);  (e)(4)  (G). 
(H),  and  (I);  and  (f),  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  those  who 
gave  information  in  confidence  during 
Air  Force  Office  of  Special 
Investigations  (AFOSI)  applicant 
inquiries.  Fear  of  retaliation  or  exposure 
could  cause  sources  not  to  make  frank 
and  open  responses  about  applicant 
qualifications.  This  could  compromise 
the  integrity  of  the  AFOSI  personnel 
progam  that  rehes  on  selecting  only 
qualified  people. 

(15)  Master  Cadet  Personnel  Record 
(Active /Historical)  F035  AFA  B): 

(i)  Exemptions.  Parts  of  these  systems 
are  exempt  from  5  U.S.C.  552a(d). 
(e)(4)(H),  and  (f),  but  only  to  the  extent 
that  they  would  reveal  the  identity  of  a 
confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  a  cadet  for  commissioning  in 
the  US  Air  Force. 

(16)  Military  Performance  Average 
(MPA)  (F030  AFA  A): 

(i)  Exemption.  Parts  of  this  system  are 
exempt  from  5  U.S.C  552a(d).  (e)(4)(H) 
and  (f).  but  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
confidential  source.  This  exemption 
applies  only  to  the  old  Military, 
Leadership,  and  Basic  Cadet  Order  of 
Merit  Records.  The  exemption  will  be 
withdrawn  on  1  July  1983  after  disposal 
of  these  records. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  maintain  the  candor 
and  integrity  of  comments  needed  to 
evaluate  Air  Force  Academy  cadets  for 
commissioning  in  the  US  Air  Force. 

(17)  Personnel  Files  on  General 
Officers  and  Colonels  Assigned  to 
General  Officer  Positions  (F035  MP  A): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3);  (d):  (e)(4)  (G), 
(H),  and  (I);  and  (f).  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(7). 

(iii)  Reasons.  To  protect  the  integrity 
of  information  used  in  the  Reserve 
Initial  Brigadier  General  Screening 
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Board,  the  release  of  which  would 
compromise  the  selection  process. 

(18)  Personnel  Security  Case  Files 
{F205  SCO  A): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4)  (G). 
(H),  and  (I):  and  (f).  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 

(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
those  who  give  information  in 
confidence  for  personnel  security  and 
related  investigations.  Fear  of  retaliation 
or  exposure  could  cause  sources  to 
refuse  to  give  this  information  in  the; 
frank  and  open  way  needed  to  pinpoint 
those  areas  in  an  investigation  that 
should  be  expanded  to  fully  develop  or 
put  to  rest  charges  of  questionable 
conduct.  It  is  essential  that  all  such 
allegations  be  resolved  fairly  and 
quickly. 

(19)  Seciunty  and  Related 
InvesHgative  Records  (F124  AF  OSI  C): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3);  (d):  (e)(4)  (G). 
(H).  and  (I):  and  (f).  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source, 
(ii)  Authority.  5  U.S.C.  552a(k)(5) 
(iii)  Reasons.  To  protect  the  identity  of 
those  who  give  information  in 
confidence  for  personnel  security  and 
related  investigations.  Fear  of  retaliation 
or  exposure  could  cause  sources  to 
refuse  to  give  this  information  in  the 
frank  and  open  way  needed  to  pinpoint 
those  areas  in  an  investigation  that 
should  be  expanded  to  fully  develop  or 
put  to  rest  charges  of  questionable 
conduct.  It  is  essential  that  all  such 
allegations  be  resolved  fairly  and 
quickly. 

(20)  Sensitive  Compartmented 
Information  Personnel  Security  Records 
(F205  AHS  A): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(a)(3):  (d);  (e)(4)(G), 
(H).  and  (I);  and  (f).  but  only  the  extent 
that  disclosure  would  reveal  the  identity 
of  confidential  source. 

(ii)  Authonty.  5  U.S.C.  552a  (kK2)  and 
(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
sources  to  whom  proper  promises  of 
confidentiality  have  been  made  during 
investigations.  Without  these  promises, 
sources  will  often  be  unwilling  tu 
provide  information  essential  in 
adjudicating  access  in  a  fair  and 
impartial  marmer. 

(21)  Special  Security  Files  (F2U5  AK  Si' 

A): 

(i)  Exemption.  This  system  is  exempt 
from  5  U.S.C.  552a(c)(3);  (d);  (e)(4)(G), 
(H).  and  (I);  and  (f).  but  only  to  the 
extent  that  disclosure  would  reveal  the 
identity  of  a  confidential  source. 


(ii)  Authority.  5  U.S.C.  552a(k)(5). 

(iii)  Reasons.  To  protect  the  identity  of 
those  who  give  information  in 
co'iifidence  for  personnel  security  and 
related  investigations.  Fear  of  retaliation 
or  exposure  could  cause  them  to  refuse 
to  give  this  information  in  the  frank  and 
open  way  needed  to  pinpoint  areas  in  an 
investigation  that  should  be  expanded  to 
fully  develop  or  put  to  rest  charges  of 
questionable  conduct.  It  is  essential  that 
all  such  allegations  be  resolved  fairly 
and  quickly. 
Winnibel  F.  Holmes, 
A ir Font-  Federal Hi-ftister Liaiaon  Officar. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[SW-4-FBL  2354-3] 

Hazardous  Waste  Management 
Programs,  Mississippi;  Interim 
Authorization  Phase  II,  Component  C 

agency:  Environmental  Protection 

Agency. 

ACTION:  Approval  of  State  Hazardous 

Waste  Management  Program. 

SUMMARY:  The  State  of  Mississippi  has 
applied  for  Interim  Authorization  Phase 
II,  Component  C.  EPA  has  reviewed 
Mississippi's  application  for  Phase  II, 
Interim  Authorization  Component  C, 
and  has  determined  that  Mississippi's 
haztirdous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  by  Component  C.  The 
State  of  Mississippi  is  hereby  granted 
Interim  Authorization  for  Phase  II, 
Component  C,  to  operate  the  State  s 
hazardous  waste  program  covered  b\ 
Component  C  in  lieu  of  the  Federal 
program. 

EFFECTIVE  DATE:  Interim  Authorization 
Phase  II,  Component  C,  for  Mississippi 
shall  become  effective  April  26,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
(ames  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency.  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  10365.  Telephone 
(404)  881-3016. 

SUPPt^MENTARY  INFORMATION: 
Background 

In  the  May  19,  1980,  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA),  to 
protect  human  health  and  the 


environment  from  the  improper 
management  of  hazardous  waste  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19, 1980,  and  became  effective  on 
November  19,  1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  )uly  26,  1982,  Federal  Register  (47 
FR  32373),  the  Environmental  Protection 
Agency  annunced  that  States  could 
apply  for  Component  C  of  Phase  II  of 
Interim  Authorization,  Component  C 
published  in  the  Federal  Register  [uly  26. 
1982  (47  FR  32274).  contains  standards 
for  permitting  facilities  that  dispose 
hazardous  waste  in  waste  piles,  surface 
impoundments,  land  treatment,  and 
landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
271,  Subpari  F,  (46  FR  8298)  January  26, 
1982,  and  (47  FR  32373)  July  26,  1982. 
The  State  of  Mississippi  received 
Interim  Authorization  for  Phase  I  on 
January  7,  1981,  and  Interim 
Authorization  for  Phase  II,  Components 
AS  B,  on  August  31,  1982. 

Draft  Application 

The  State  of  Mississippi  submitted  its 
draft  application  for  Phase  II, 
Component  C,  Interim  Authorization,  on 
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September  27, 1982.  After  detailed 
review,  EPA  identified  only  minor 
concerns  and  transmitted  comments  to 
the  State  on  November  16, 1982,  for  its 
consideration. 

EPA  requested  the  Attorney  General 
to  certify  that  Mississippi  adopted  the 
federal  land  disposal  regulations  by 
reference.  EPA  also  requested  that 
Mississippi  revise  the  Memorandum  of 
Agreement  to  include  new  language  on 
reporting  and  delisting. 

State  Officials  resolved  these  issues 
through  revisions  in  the  Memorandum  of 
Agreement  and  Attorney  General's 
Statement.  The  Attorney  General 
certified  that  Mississippi  adopted  the 
federal  regulations  by  reference. 
Mississippi  also  incorporated  EPA 
Region  IV's  new  language  on  reporting 
and  delisting  in  the  Memorandum  of 
Agreement. 

Final  Application 

On  January  17, 1983,  Mississippi 
submitted  to  EPA  a  final  appUcation  for 
Phase  II,  Component  C,  Interim 
Authorization,  under  RCRA.  An  EPA 
review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of 
Mississippi's  hazardous  waste 
management  program. 

EPA  comments  were  forwarded  to  the 
State  on  March  1, 1983.  No  major 
questions  were  raised  in  the  comments. 
The  comments  requested  minor 
clarification  and  correction  of 
typographical  errors.  By  letter  dated 
March  16, 1983,  the  State  responded 
satisfactorily  to  the  issues  raised  by 
EPA. 

Public  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
February  4, 1983  (48  FR  5284),  EPA  gave 
the  public  until  March  14, 1983,  to 
comment  on  the  State's  application.  EPA 
also  issued  a  public  notice  for  a  hearing 
to  be  held  in  Jackson,  Mississippi  on 
March  24, 1983,  if  significant  public 
interest  was  expressed. 

EPA  received  no  written  or  oral 
comments,  inquiries,  or  requests  for  a 
hearing. 

Decision 

EPA  has  reviewed  Mississippi's 
complete  application  for  Interim 
Authorization  Phase  II,  Component  C, 
and  has  determined  that  the  state 
program  is  substantially  equivalent  to 
Phase  n.  Component  C,  of  the  Federal 
program  as  defined  in  40  CFR  Part  271, 
Subpart  F,  as  amended  at  47  FR  32373 
(July  26, 1982).  In  accordance  with 
Section  3006(c)  of  RCRA  and 
implementing  regulations,  Mississippi  is 
hereby  granted  Interim  Authorization 


for  Phase  II,  Component  C,  to  operate 
the  State's  hazardous  waste  program  for 
permitting  the  construction  and 
operation  of  facilities  that  dispose  of 
hazardous  waste  in  lieu  of  the  Federal 
program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Reporting 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority.  This  notice  is  issued  under  the 
authority  of  sees.  2002(a),  3006,  and  7004(b)  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended,  42  U.S.C.  6912(a),  6926. 
and  6974(b). 

Dated:  March  25, 1983. 
Charles  R.  )eter. 
Regional  Administrator. 

|FR  Doc.  83-11013  Filed  4-25-83:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Subtitle  A 

Coastal  Barrier  Resources  Act;  Opting- 
in  Provision 

agency:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

summary:  On  October  18, 1982. 
President  Reagan  signed  the  Coastal 
Barrier  Resources  Act  (CBRA)  into  law, 
(Pub.  L.  97-348).  The  law  establishes  the 
Coastal  Barrier  Resources  System 
delineated  on  maps  incorporated  by 
reference  in  the  legislation,  and 
prohibits  most  Federal  expenditures  and 
financial  assistance  for  development 
within  the  units  of  that  System.  These 


provisions  of  the  Act  became  effective 
immediately,  except  that  the  ban  on  new 
Federal  flood  insurance  in  these  units 
will  go  into  effect  on  October  1, 1983. 
Significant  responsibilities  are  also 
assigned  to  the  Secretary  of  the  Interior 
by  the  legislation.  This  rule  describes 
the  approach  the  Department  of  the 
Interior  (DOI)  has  adopted  to  interpret 
paragraph  4(a)(2]  of  CBRA  which  allows 
landowners  with  property  on  a  coastal 
barrier  or  associated  landform  that  was 
not  included  in  the  System  to  elect  to 
have  their  property  included.  The 
paragraph  also  requires  the  Secretary  of 
the  Interior  to  establish  regulations  for 
this  purpose  within  180  days  of 
enactment  of  CBRA 
date:  This  rule  becomes  effective  April 
26, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  McGilvrey,  U.S.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202-343-5000). 

SUPPLEMENTARY  INFORMATION:  Based  on 
the  language  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA)  and 
its  legislative  history,  the  Department  of 
the  Interior  developed  criteria  for 
delineating  the  undeveloped  coastal 
barriers  on  the  Atlantic  and  Gulf  Coasts 
of  the  United  States.  These  criteria  were 
the  basis  for  both  the  maps  proposed  by 
DOI  under  OBRA  and  the  fmal  maps 
designated  by  Congress  as  part  of 
CBRA.  Copies  of  the  CBRA  maps  have 
distributed  to  all- affected  State 
executives.  State  coastal  zone 
management  agencies,  counties,  and 
Federal  agencies.  On  November  19, 
1982,  the  Department  pubUshed 
interpretive  guidelines  and  a  general 
statement  of  policy  (47  FR  52388), 
pertaining  to  its  responsibilities  under 
Section  4  of  the  Act.  With  completion  of 
minor  and  technical  boundary 
modifications,  as  mandated  by  CBRA. 
the  unit  boundaries  depicted  on  the 
maps  of  the  CBR  System  become  fixed 
and  cannot  be  modified  without  an 
amendment  to  the  Act. 

This  rule  permits  landowners  on 
coastal  barriers  or  associated  landforms 
which  have  not  been  included  in  the 
Coastal  Barrier  Resources  System  to  put 
their  land  in  the  System  within  one  year 
of  the  date  of  enactment  of  this  bill. 
Once  exercised,  this  option  will  not  be 
revocable  by  the  landowner  or  his/her 
successors  in  title,  and  the  prohibition 
against  Federal  assistance  contained  in 
the  bill  will  apply  as  if  the  land  had 
been  included  in  the  System  from  the 
outset. 

(1)  Environmental  Effects:  The 
environmental  impacts  of  administering 
the  action  to  be  undertaken  pursuant  to 
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this  rale  have  been  carefully  considered. 
Based  upon  the  draft  environmenul 
impwct  statement  issued  on  May  21. 
1982,  concerning  the  same  type  of 
resource  considerations,  and  the  public 
comments  on  that  document  it  has  been 
determined  that  this  rule  will  have  no 
significant  impact  on  the  environment.  A 
Finding  of  No  Significant  Impact  has 
been  prepared  and  a  copy  may  be 
obtained  b)   ./riting  the  U.S  Fish  and 
Wildlife  Service  (see  address). 

(2)  Statement  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291.  and 
certifies  that  this  role  will  not  have  d 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Fle.xibility  Act  (5 
U.S.C.  601  et  seq.).  It  is  anticipated  that 
this  "opting-in"  provision  will  be 
exercised  by  very  few  individuals  and 
therefore,  will  not  have  a  significant 
economic  impact. 

(3)  Paperwork  Reduction  Act  This 
rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq 

(4)  Authorship  Statement:  This 
document  has  been  prepared  by  the 
Coastal  Barriers  Task  Force  withm  the 
Department  of  the  Interior.  The 
Chairman  of  the  Task  Force  is  Mr.  Ric 
Davidge.  Office  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks. 

(5)  Public  Comments:  The  proposed 
rulemaking  was  published  in  the  Federal 
Register  of  February  28.  1983.  (48  FR 
8310)  and  invited  comments  ending  on 
March  la  1983.  Coniments  were 
received  from  one  source.  This  source 
recommended  removal  of  the  minimum 
size  criterion  for  inclusion  in  the  System 
We  concur  with  this  recommendation 
and  have  removed  the  minimum  size 
limitation  from  the  final  rule. 

Opting-in  to  the  CBRS 

Criteria 

The  legislative  history  of  paragraph 
4(a)(2)  states  "that  the  only  limitation 
intended  on  the  application  (of  this 
provision)  is  that  the  property  sought  to 
be  brought  into  the  System  be  located 
on  a  coastal  barrier  or  associated 
landform  within  reasonable  proximity  of 
and  physically  comparable  to  an 
established  unit  of  the  System." 

The  following  categories  of  areas 
qualify  for  inclusion  under  this 
paragraph; 

(1)  Contiguous  with  and  located  on 
the  same  coastal  barrier  landform  as  an 


existing  unit  of  the  Coastal  EJarrier 
Resources  System. 

(2)  Propertiea.  regardless  of  location. 
on  the  same  coastal  barrier  landform  as 
a  unit  of  the  Coastal  Earner  Rwources 

System,  which  are  not  contiguous  with 
the  unit 

(J)  Any  co.istai  barrier  or  portion 
thereof  protected  for  recreation,  wildlife 
refuge,  sanctuary,  or  scientific  purposes 

(4)  Coastal  landforms  containing  a 
core  of  consolidated  sedimentary 
material.  Fach  area  must  be  physically 
comparable  with  an  existing  unit's 
charartenstics  An  area  will  not  be 
included  if  it  IS  highly  developed  or  if  n 
IS  separated  by  a  natural  barrier,  such 
as  a  major  river  or  substantial  cliffs, 
from  an  existing  unit.  It  must  also  be 
within  five  miles  of  an  existing  unit. 
Where  questions  concerning  these 
criteria  arise,  owners  are  encouraged  to 
submit  an  application  which  will  be 
carefully  considered  on  a  case  by-case 
basis. 

Proof  of  oiytTsbip 

To  1)€  included  in  the  System,  one  of 
the  following  proofs  of  ownership  or 
control  of  the  land  must  be  provided. 

1.  Pee  simple  title  or  its  functional 
equivalent:  or 

2  An  heir  in  possession  of  "heir's 
property:  or 

3.  A  trustee  or  trustees  of  a  perpetual 
trust  with  control  of  use  and  disposition 
of  the  property  in  question. 

P-ccedures  for  Registration 

To  become  certified  as  part  of  the 
System,  landowners  who  meet  the 
requirements  must: 

1.  Secure  an  official  coastal  barrier 
map  or  appropriate  1:24.000  quadrangle 
map  from  the  U.S.  Geological  Survey 
and  outline  the  property  on  the  map. 
(I^ocurement  information  follows.) 

2.  Submit  the  map.  with  proof  of 
property  ownership,  to  the  Director,  U.S 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington.  DC.  20240, 
postmarked  no  later  than  October  18. 
1983. 

3.  Upon  notification  of  acceptance  by 
the  Department  of  the  Interior,  file  the 
election  in  accordance  with  the  real 
property  laws  regulating  the  sale  or 
other  transfer  of  land  or  other  real 
property  of  the  State  in  which  the  land  is 
located.  Such  filing  must  indicate  that 
the  property  in  question  has  been 
irrevocably  included  within  the  CBRS. 

4  Notify  the  Department  of  the 
Interior  that  filing  has  been  completed. 

Once  in  the  System,  the  property  will 
be  treated  as  any  other  land  in  the 
System.  Transfer  of  ownership  cannot 


remove  the  property  from  the  System. 
Only  an  amendment  to  the  Act  by  the 
Congress  can  do  so. 

Map  procurement  information. 
Individual  unit  maps  may  be  secured  for 
S3.25  from:  Eastern— National 
Cartographic  Information  Center,  U.S. 
Geological  Survey.  536  National  Center, 
Reston.  Virginia  22092,  Telephone:  (703) 
860-8336. 

Make  checks  payable  to:  US. 
Geological  Survey. 

Dated:  April  a  1983 
(i.  Ray  .\mett. 

I.sv.'s.'i;,-?/  Secretary  for  Fish  and  lVii'iil:*r  iind 
I'arka. 

vkl),ii    H.1   ll»jr3  K lied  *.:>  «3  1145  HIT., 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  82-719;  RM-41901 

FM  Broadcast  Stations  in  Mary  Esther, 
Florida 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  action  assigns  Channel 
288A  to  Mary  Esther,  Florida,  in 
response  to  a  petition  filed  by  Richard 
Allen  Humphrey.  The  proposed  station 
could  provide  a  first  local  FM  broadcast 
service  to  Mary  Esther, 
DATE  Effective:  June  13.  1983 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D,C.  20554 
FOR  FURTHER  INFORMATION  CONTACr. 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  Matter  of;  Ajnendment  of  i  73.202(b), 
Table  of  Assignments.  KM  Broadcast  Stations 
(Mary  Esther.  Florida)  BC  Docket  No  82-719, 
RM-4190. 

Adopted.  April  1,  1983, 

ReleHsed;  April  14.  1983. 

By  the  Chief,  Pohcy  and  Rules  Division 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  49418.  published 
November  1. 1982,  proposing  the 
assignment  of  Channel  288A  to  Mary 
Esther,  Florida,  as  that  community's  first 
FM  assignment.  Supporting  comments 
were  filed  by  the  petitioner  restating  his 
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intention  to  apply  for  the  channel,  if 
assigned. 

2.  In  the  Notice  we  indicated  that  the 
assignment  of  Channel  288A  to  Mary 
Esther  wo«ld  require  a  site  restriction  of 
approximately  1.2  miles  south  of  fte  city 
to  avoid  short-spacing  to  Station 
WIGC(FM),  Troy,  Alabama.  Due  to  this 
restriction  and  Mary  Esther's  close 
proximity  to  the  Gulf  of  Mexico,  it  was 
determined  that  site  availability  coirld 
be  somewhat  of  a  problem.  Petitioner 
was  requested  to  address  this  issue  in 
comments  to  the  proposal.  In  response, 
petitioner  alleges  that  the  licensee  for 
Station  WTGCfFM)  was  recently  granted 
a  construction  permit  to  move  its 
transmitter  8  miles  north  of  its  present 
site.  According  to  the  petitioner,  this 
move  would  open  up  a  large  area  of 
potential  sites  for  a  Mary  Esther  station. 
Petitioner  also  claims  that  he  may  be 
Hble  to  share  on  one  of  two  existing 
towers  in  the  area  or  build  a  third  tower. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  288A  to  Mary  Esther, 
since  it  could  provide  that  community 
with  its  first  local  FM  service.  The 
recent  grant  of  a  permit  for  Station 
VV1GC(FM]  to  relocate  its  transmitter 
site  eliminates  the  imposition  of  site 
restriction  and  our  concern  on  the 
availability  of  sites  for  a  transmitter. 

4.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
nmended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered 
that  effective  June  13, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  following  community: 


cay 


K'ars,  Esther,  Fla 


Channel 
No 


ZaSA 


5.  //  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

iScrs.  4,  303.  48  Stat,  as  amended.  1068, 1082; 
47  use.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Biirpou. 

KR  Doc  H3-'.U1M.  Kilrd  4-25-»3  B45am| 
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47  CFR  Part  73 

[BC  Docket  No.  82-730;  RIII-4195] 

FM  Broadcast  Station  in  Imperial, 
Neliraska;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  276A  to  Imperial,  Nebraska, 
in  response  to  a  petition  filed  by  Jerrell 
E.  Kautz.  The  assigned  channel  could 
provide  a  first  FM  charmel  to  Imperial. 
date:  Effective  June  20, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order 

Proceeding  Terminated 

In  the  Matter  of:  Amendment  of  f  73.202(b), 
Table  of  Assignments,  FM  BroadcasI  Stations 
(Imperial,  Nebraska)  BC  Docket  82-730.  RM- 
4195. 

Adopted:  April  1,  1983. 

Released:  April  19,  1983. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  50722,  pubiished 
November  9, 1982,  proposing  the 
assignment  of  Channel  221A  to  Imperial, 
Nebraska,  as  it»  first  FM  broadcast 
service,  in  response  to  a  petition  filed  by 
Jerrell  E.  Kautz  ("petitionej").  The 
petitioner  originally  sought  the 
assignment  of  Channel  276A  to  Imperial, 
Nebraska.  However,  we  noticed  that 
Channel  276A  would  have  been  ahort 
spaced  by  approximately  13  miles  to 
Station  KZMC-FM,  McCook,  Nebraska. 
A  staff  study  showed  that  Channel  221A 
was  alternately  available  for  assignment 
to  Imperial,  Nebraska,  without  a  site 
restriction. 

2.  In  his  comments,  petitioner 
indicated  that  the  license  for  Station 
KZMC-FM  has  been  modified  to  specify 
Class  C  Channel  287  in  BC  Docket  80- 
569  and  petitioner  in  the  licensee  of  that 
station.  He  states  that  he  expects  the 
changeover  at  McCook  to  be  made 
before  Channel  276A  could  be 
constructed  at  Inaperial.  Thus,  the 
impediment  that  would  have  prevented 
the  assignment  ai  Channel  278A  to 
Imperial,  Nebraska,  has  been  removed. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 


by  assigning  Channel  278A  to  Imperial, 
Nebraska,  since  it  could  provide  a  first 
local  FM  broadcast  service  to  that 
community. 

4.  Accordingly,  pursuant  to  authority 
contained  in  §§4(i),  5(d)(1),  303  (g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  §§  0.81, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  ordered,  That  effective  June 
20,  1983,  §  73.202(b)  of  the  Commission's 
Rules,  is  amended  with  regard  to  the 
following  community: 


_;.                                     ,     0\anne» 
°^                                      1         No. 

Imperial.  Nebr .. 

278A 

6.  It  is  fur 

ther  ordered,  that  this 

proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530. 

(Sees.  4,  303.  48  stat.  as  amended,  1066,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Medio 

Bureau. 

jKR  Doc  83-11055  Filed  4-25-83;  8  45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  311  (Sub-No.  4)] 

Motor  Carriers;  Modification  of  the 
Motor  Carrier  Fuel  Surcharge  Program 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Change  in  owner-operator  fuel 

reimbursement  figure:  rule-related 

notice. 

summary:  Due  to  a  change  in  the 
nationwide  average  cost  of  diesel  fuel, 
owner-operator  reimbursement  has 
changed  from  10.5  to  11  cents  per  mile 

EFFECTIVE  DATE:  This  decision  will  be 

effective  on  May  10,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Alexander,  (202)  275-7723 
Ted  Kalick,  (202)  275-6446 
Alan  Rothenberg,  (202)  275-7597 
Boston,  MA,  (617)  223-2372 
Philadelphia,  PA,  (215)  597-4460 
Atlanta,  GA,  (404)  881-2167 
Chicago,  IL.  (312)  353-6204 
Ft.  Worth,  TX,  (817)  334-2794 
San  Francisco,  CA,  (415)  974-7125 
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SUPPLEMENTARY  INFORMATION:  In  a 
decision  served  March  14,  1983  (48  W. 
10846,  March  15,  1983),  the  Commission 
established  owner-operator 
reimbursement  at  10.5  cents  per  mile  for 
all  carrier-related  business  miles  This 
change  became  effective  March  29.  1983 
As  noted  in  the  October  8,  1981  decision 
(46  FR  50070,  October  9,  1981 ).  the 
mileage  payment  will  change  when  the 
price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  April  18,  1983.  the  current  price 
of  diesel  fuel  was  116.3  cents  per  gallon 
the  reimbursement  figure  is  112.  Ten 
working  days  after  publication  of  the 
notice  in  the  Federal  Register  (effective 
May  10,  1983),  carriers  shall  reimburse 
owner-operators  at  a  minimum  of  11 
cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjusi  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  U>- 
day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
.Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  ha\ mg 
jurisdiction  over  transportation  h\ 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington  DC.  for 
public  inspection  and  by  depositing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication 

Decided.  Apni  18.  l^SJ. 

By  the  Commission,  Hi-b.T  P  H.ir'lv 
Director,  Office  of  Proceeiiir.gs 
Agatha  L.  Mergenovich, 

St'i— clary 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654 

Stone  Crab  Fishery 

Correction 

In  FR  Doc.  83-8827  beginning  on  page 
14903.  in  the  issue  of  Wednesday.  April 
6.  1983.  make  the  following  correction: 

On  page  14905.  column  two.  §  654.23, 
in  the  table,  under  the  column    Point 
■Q"  and  "X"  should  read    Q''   and 
■■X'," 
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50  CFR  Part  655 
(DocljetNo.  304ie-59l 

Atlantic  Maciterel,  Squid,  and 
Buttertlsh  Fisheries 

AGENCY:  N.itional  0(  eanir  and 

.Atmospheru  .Administration  (\(>.'\A), 

Commerce. 

ACTION:  Rule  related  notice:  Preliminary 

initial  specifications  and  request  for 

comments. 

summary:  NOAA  issues  this  notice  to 
provide  preliminary  initial  annual 
specifications  for  the  Atlantic  Mackerel. 
Squid,  and  Biitterfish  fisheries.  \C).-\A 
also  requests  comments  on  the 
specifications.  Regulations  governing 
these  fisheries  require  that  the  Ser;retar\ 
publish  these  preliminary  specifications 
This  action  will  provide  the  data  and 
comments  for  the  Secretary's  final 
tietermination  of  the  initial  annual 
specifications  for  the  current  fishing 
year 

DATE:  (inmnients  must  be  received  on  ui 
before  May  26.  1983, 
ADDRESS:  Send  comments  to  .Mien  F 
Peterson.  Jr..  .National  Marine  Fisheries 
Service.  NOAA.  14  F.lm  St,.  Federal 
Building.  Gloucester,  \\.\  Ol^.tO 
FOR  FURTHER  INFORMATION  CONTACT: 
SdUataore  Testaverde,  61--281  «X1  F\t 
2"i 

SUPPLEMENTARY  INFORMATION:  .An 
eiTiergency  interim  rule  to  iinplemr:it 
.Amendment  .No  3  to  the  Fishery 
M.inagement  Plans  for  the  Atlantic 
Mackerel.  Squid,  and  Butterfish 
Fisheries  was  effective  on  April  1    198J 
148  FR  14554).  Section  655  21(b)  requires 
the  Secretary  to  determine  annual 
specifications  of  the  respective  optin'iim 
yields  (OYs)  and  the  amounts  for 
domestic  annual  harvest  (DAH). 
domestic  annual  proi:essing  (D.XPl,  and 
total  allowable  level  of  foreign  fishing 
(T.AI.FF)  tor  .Atlantic  Mackerel.  .','.vv  and 
/.I '/.yd  squids,  and  Atlantic  butterfish, 
Pri)(  edures  for  determining  the  initial 
annual  amounts  are  set  out  under 
§  H55  22  of  these  regulations.  Sec.tiun 
655  22(b|  recjuires  the  Secretars  to 
publish  a  notice  that  specifies 
preliminary  initial  amounts  of  OY.  DAH, 
D.AP.  T.ALFF,  and  reserve  (if  any)  for 
each  species  by  February  1  of  each  year 
and  to  provide  for  a  ;<0-day  comment 
period  on  the  preliminary  specifications 
Regulations  to  implement  Amendment 
.No,  3  were  not  effective  until  April  1, 
1983  and  a  notice  was  not  published  by 
February  1.  1983,  thus,  ih;'  preliminary 
spei..fi(  ations  could  not  be  m.ide  at  the 
time  set  out  m  the  regulations  This 
notice  now  provides  these  preliminary 
sp'Tifications, 


The  Mid-Atlantic  Fishery 
Management  Councils  recommendation 
and  all  relevant  data  are  available  in 
aggregate  form  for  inspection  at  the 
office  of  the  Regional  Director  at  the 
dliove  address  during  the  comment 
period.  A  notice  of  the  determination 
and  responses  to  public  comments  will 
lie  published  in  the  Federal  Register 
after  the  conclusion  of  the  comment 
period. 

Specifications 

The  following  table  lists  the 
preliminary  initial  specifications  in 
restrictions  for  the  OYs.  DAHs,  DAPs, 
reserve,  and  TALFT's  for  IUe\  and  /.c'/yc 
squids,  .Atlantic  mackerel,  and 
butterfish. 
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DAP 
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16,000 

11,000 

10.000 
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Discussion 

I!'r\  squid. 

In  1982,  U.S.  fishermen  landed  3.432 
int  of  l!h'\  squid  for  shoreside 
proi.essing.  a  six-fold  increase  over  1981 
l.indings.  Although  the  Council 
recommended  an  ini.rease  in  DAP  to 
10.000  mt,  this  increase  was  based  on 
uniiubst.intidted  reports  of  domestic 
l.indings.  The  Secretary  has  selected  the 
D.AP  of  the  past  three  years,  or  ,5000  mt, 
as  the  preliminary  specification,  (The 
DAH  was  equal  to  DAP  during  that  3- 
year  period.)  This  will  allow  for 
continued  growth  in  shoreside  landings- 
Applications  for  lilpx  squid  joint 
ventures  totalled  over  42,(X)0  mt.  Since 
the  OY  is  only  30,000  mt.  joint  venture 
processing  (JVP)  capai:ity  must  be 
limited  to  the  amount  not  needed  for 
shoreside  processing.  Historical  data  for 
the  l.olif^o  squid,  Atlantic  mackerel,  anil 
hakes  fisheries  indicate  2,900  mt  may  be 
needed  to  supplement  TALFF  for  the 
incidental  foreign  catch  of  Ulex  squid  if 
the  foreign  directed  fisheries  in  the 
.Northwest  Atlantic  develop  as 
discussed  below.  Therefore,  JVP  is 
specificed  as  22,100  mt,  jVP  plus  DAP 
constitute  D.AH,  or  27.100  mt.  The  DAH 
plus  incidental  catch  amount  equals  the 
OY  of  30,000  mt. 

Under  §  655  21(b)(1),  the  initial  Illt'x 
squid  TALFF  and  reserve  specifications 
are  equal  Therefore,  the  initial  TALFF  is 
half  of  2.900  mt,  or  1,4,50  mt.  The  other 
1.450  mt  may  be  released  from  reserve 
to  T.AI.FF  m  September,  under  the 
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provisions  of  §  655.23,  if  necessary  and 
available. 

The  TALFF  will  be  allocated  to 
foreign  nations  as  incidental  catch 
quantities  for  other  Atlantic  fisheries. 
NOAA  used  historical  performance  in 
the  foreign  Loligo  squid,  Atlantic 
mackerel,  and  silver  and  red  hake 
fisheries  to  establish  the  incidental 
catch  allowances  for  Illex  squid, 
tabulated  below: 


Loiigo  squid 
Atlantic  mackerel 
Stiver  haKe 
Red  hake 


8  4  mt  UIBx  pel  100  ml 
1  71  mt.  mMpa  100  mt. 
0  19  mt  leex  pet  100  mt. 
0  19  ml.  fflteir  per  100  mt 


Loligo  squid. 

The  Loligo  squid  OY  is  equal  to  the 
MSY  of  44,000  mt. 

In  1982,  U.S.  fishermen  landed  3,770 
mt  of  Loligo  squid  for  shoreside 
processing,  a  30  percent  increase  from 
1981.  Shoreside  processors  estimate  that 
they  can  utilize  up  to  22,000  mt  in  1983. 
mostly  for  export.  Growth  in  the  export 
market  is  dependent  upon  two  factors: 

1.  A  reduced  offshore  foreign  catch  of 
Loligo  squid  and, 

2.  The  amount  of  Loligo  squid  allowed 
for  joint  ventures. 

Shoreside  processors  oi  Loligo  squid 
are  concerned  that  U.S.-harvested  Loligo 
squid  delivered  to  foreign  processing 
vpbscls  will  displace  shoreside  landings. 
However,  there  is  no  clear  evidence  to 
support  or  refute  this  contention. 

DAH  is  specified  as  22,000  mt.  To 
create  a  balance  between  joint  venture 
requests  and  concerns  of  the  shoreside 
processors,  the  Secretary  is  specifying 
an  increased  DAP  of  10,300  mt,  and  a 
JVP  of  11,700  mt.  Although  this  DAP  is 
less  than  the  industry  estimate,  it  allows 
for  three-fold  growth  for  shoreside 
processors.  The  11,000  mt  in  reserve  (see 
below)  will  be  available  for  additional 
growth  during  1983. 


OY  minus  DAH  equals  22,000  mt. 
One-half  of  this,  or  11,000  mt,  is  assigned 
to  reserve  and  the  other  half  to  TALFF, 
as  required  by  §  655.21(b)(1).  The  fgreign 
harvest  ol  Loligo  squid  during  the  1982- 
83  fishing  year  was  12,733  mt,  so  a 
TALFF  of  11,000  mt  will  allow  about  the 
same  level  of  fishing  in  1983. 

Atlantic  Mackerel 

Procedures  set  out  at  §  655.21  (a)(2) 
and  (b)(2)(ii)  were  used  to  determine  the 
initial  annual  specifications  for  Atlantic 
mackerel.  At  a  natural  mortality  rate  of 
0.3,  the  estimated  1983  spawning  stock 
size  is  700,600  mt.  To  achieve  a 
spawning  stock  size  of  600,000  mt  at  the 
beginning  of  the  1984  fishing  year, 
188,800  mt  of  mackerel  would  have  to  be 
harvested.  The  fishing  mortality  rate  at 
this  level,  however,  would  equal  0.538. 
Since  §  655.21(b)(2)(ii)  prohibits  the  rate 
from  exceeding  0.4,  the  harvest  level  is 
revised  downward  to  146,700  mt.  This 
will  result  in  a  spawning  stock  of  635,800 
mt  at  the  end  of  this  fishing  year. 

The  catch  in  the  Canadian  fishery 
during  1983  is  estimated  at  45,000  mt. 
The  acceptable  catch  (AC),  therefore, 
equals  146,700  mt  minus  the  Canadian 
catch,  or  101,700  mt. 

The  DAH  is  set  at  30,000  mt.  The  DAH 
includes  a  DAP  of  5,000  mt  to  allow  an 
increase  over  the  2,944  mt  landed  in 
1982.  The  recreational  catch,  estimated 
by  the  formula  of  §  655.21(b)(2),  will  be 
about  4,500  mt.  The  balance  of  the  DAH, 
20,500  mt,  is  the  estimated  domestic 
harvest  amount  available  for  joint 
ventures  during  the  fishing  year. 

Section  655.21(b)(2)(ii)(C)  provides 
that  under  the  circumstances  above,  the 
OY  is  equal  to  the  AC,  or  101,700  mt. 
Similarly,  TALFF  plus  reserve  was 
determined  under  §  655.21{b)(2)(ii)(C)(J) 
and  is  equal  to  71,700  mt.  One-half,  or 
35,850  mt,  is  assigned  to  TALFF  and 
35,850  mt  to  reserve. 


Butterfish 

Section  655.21(b)(3)  specifies  that  the 
DAH  for  butterfish  is  the  estimated 
domestic  annual  harvest  and  the  DAP  is 
the  estimated  amount  of  the  DAH  thai 
domestic  processors  will  process. 
Domestic  landings  of  butterfish  during 
1982  were  7,804  mt,  which  is  an  increase 
of  35  percent  over  1981.  A  similar 
increase  in  the  current  fishing  year 
would  require  that  DAP  be  specified  at 
10,000  mt.  One  )oint  venture  application 
for  1,000  mt  of  butterfish  has  been 
received.  Therefore,  the  Secretary 
specifies  an  initial  DAH  of  11,000  mt  and 
an  initial  DAP  of  10,000  mt. 

Section  655.21(b)(3)  also  provides  that 
the  TALFF  be  determined  by  applying 
the  fixed  percentages  noted  in  that 
section  to  allocations  for  foreign 
fisheries  for  Loligo  squid,  Illex  squid, 
Atlantic  mackerel,  silver  hake,  and  red 
hake.  The  TALFF  is  a  floating  number 
that  increases  as  the  Secretary  of  State 
allocates  squids,  mackerel,  and  hake«  to 
foreign  countries.  Further,  the  butterfish 
OY  is  the  sum  of  the  DAH  plus  the 
floating  TALFF,  but  cannot  exceed  the 
maximum  of  16,000  mt.  Thus  the 
Secretary  is  not  specifying  initial 
amounts  of  OY  and  TALFF.  As  the  year 
progresses,  OY,  DAH  and  TALFF  will  be 
monitored  so  that  the  16,000  mf  figure  is 
not  exceeded. 
Classification 

This  action  is  required  by  50  CFR  655. 
and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  655 

Fish,  Fisheries,  Fishing. 
(16U.SC.  1801  et  seq.) 

Dated:  April  21,  1983. 
Carmen  |.  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management.  National 
Marine  Fisheries  Service. 
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This   section   of   the   FEDERAL    REGISTER 
contains   notices  to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these    notices 
IS   to   grve   interested   persons   an 
oppoftunrty   to   participate   in   the   rule 
making   prior   to   ttie   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Sweet  Potatoes 

Correction 

In  FR  Doc.  83-9622  beginning  on  pnge 
15634  in  the  issue  of  Tuesday,  April  12, 
1983.  make  the  following  correction 

In  §  52.2053.  Table  ill,  near  the  top  of 
page  15637,  in  the  entry  for  Chaructrr 
under  Grade  B,  Maximum  sample 
average,  insert  "Reasonably  good  '" 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  269 
[Docket  No.  R-0462) 

Policy  on  Labor  Relations  for  the 
Federal  Reserve  Banlis;  Policy  on 
Labor  Relations  for  ttie  Board  of 
Governors  of  ttie  Federal  Reserve 
System 

agency:  Board  of  Governors  <if  the 

Federal  Reserve  System. 

ACTION:  Proposed  Policy  Statements. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  proposes  tu 
revise  substantially  its  Policy  on 
Unionization  and  Collective  Biirgaininy 
for  the  Federal  Reserve  Banks,  which 
was  adopted  in  1969.  to  provide,  with 
certain  restrictions,  for  the  exclusive 
recognition  of  labor  organizations  to 
represent  employees  ot  the  FedtTal 
Reserve  Banks.  The  proposed  revision 
would  change  the  composition  of  the 
Federal  Reserve  System  Labor  Relations 
Panel,  which  is  charged  with 
administering  the  matters  that  are 
subject  to  collective  bargaining;  and 
would  eliminate  the  current  requirement 
that  in  representation  elections  60 


percent  of  eligible  voters  must  vote  in 
order  for  a  labor  organization  to  prevail 
The  proposal  would  also  make  some 
additional,  less  significant,  changes  in 
the  procedures  established  by  the  Policy 
and  would  clarify  some  of  the  Policy's 
language.  The  Board  also  proposes  to 
revise  its  Policy  on  Unionization  and 
(iollective  Bargainmg  for  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  which  governs  labor  relations 
for  employees  of  the  Board.  The 
proposed  revisions  to  the  Federal 
Reserve  Board  Policy  would  make  that 
Policy  comparable  m  substance  to  the 
propo.sed  revised  Policy  governing 
employees  of  the  Federal  Reserve 
Banks. 

DATE:  All  conmients  must  be  received  by 
May  27,  1983. 

ADDRESS:  Comments,  which  must  refer 
to  Docket  No   R-0462.  may  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  P'ederal  Reserve 
System,  20th  S  Constitution  Avenue, 
N  W  ,  Washington,  D.C,  20551,  or 
delivered  to  Room  B-2223  between  8.45 
am   and  5:15  p  m.  Comments  received 
mai,  also  be  inspected  at  Room  B-1122 
between  8:45  a.m.  and  5:15  p  m  ,  except 
as  provided  in  §  261, 6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W   Wood,  Assistant  Director, 
Division  of  Personnel  (202)  452-3f«0, 
|(jhn  R.  Weis,  Assistant  Director, 
Division  of  Personnel  (202)  452-3435, 
Richard  M.  Ashton,  .Assistant  General 
Counsel.  (202)  452-:i750.  Legal  Division, 
lennifer  j.  Johnson.  Senior  Counsel,  (202) 
452-3584,  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Its  statutory  authority  to  exercise 
general  super\  ision  over  the  twelve 
reeional  Federal  Reserve  Banks  that  are 
part  of  the  Federal  Reserve  System,  the 
Dtjard  has  issued  a  Policy  on 
Unionization  and  Collective  BarKaininj,! 
for  the  Federal  Reserve  Banks  (the 

Reserve  Bank  Policy  "),  which  provides 
for  the  exclusive  recognition  of  a  labor 
organization,  within  certain  restrictions, 
to  represent  employees  of  a  Reserve 
Bank. 

The  revision  effects  substantial 
changes  In  three  major  aspects  of  the 
Reser%  e  Bank  Policy.  The  current  Policv 
provides  for  the  establishment  of  the 
Federal  Reserve  System  Labor  Relations 


Panel,  which  is  authorized  to  issue  rules 
to  implement  the  Policy  and  to  serve  as 
the  final  decisional  authority  in  disputes 
in  individual  cases  that  arise  under  the 
Policy.  Under  the  present  Policy,  the 
System  Panel  is  comprised  of  two 
members  of  the  Board  and  one  person 
chosen  from  the  public.  The  revised 
Policy  would  provide  for  a  panel 
consisting  of  two  public  members  and 
one  Board  member.  The  revised  Policy 
would  further  provide  that  the  public 
members  of  the  Panel  shall  serve  for  a 
fixed  term  and  may  be  removed  from 
office  only  for  neglect  of  duty  or 
malfeasance  in  office. 

Second,  the  revision  would  make 
certain  changes  with  respect  to  the 
matters  that  may  be  bargained  about  by 
a  Reserve  Bank  and  an  exclusive 
representative.  Section  269, 3(b)  of  the 
present  Policy  requires  a  Reserve  Bank 
to  negotiate  with  a  recognized  labor 
organization  concerning  personnel 
policies  and  working  conditions  but  not 
with  respect  to  specific  designated  areas 
of  discretion  and  policy  of  the  Reserve 
Bank,  such  as  its  purposes  and 
functions,  or  the  compensation  of  its 
employees  Section  269, 7(a)(2)  of  the 
current  Policy,  govtxrning  the  content  of 
collective  bargaining  agreements, 
provides  that  the  management  of  a 
Reserve  Bank  retains  certain  designated 
m.inagcment  rights,  p.i^..  the  right  to  hire 
employees  The  proposed  revised  Policy 
inrorporates  the  list  of  non-negotiable 
topics  and  designated  management 
rights,  which  are  also  clearly  non- 
negotiable,  into  a  single  provision 
expressly  listing  all  matters  concerning 
v\hich  negotiation  is  not  required. 

The  list  of  non-negotiable  items  in  the 
revised  Policy  is  generally  the  same  as 
the  m/itters  determined  in  the  current 
Policy  to  be  not  subject  to  bargaining  or 
to  be  management  rights.  The  revision 
would  add  a  provision  stating  that  a 
Reserve  Bank  shall  upon  request 
discuss,  but  shall  not  be  required  to 
negotiate  with  respect  to,  the  procedures 
followed  by  a  Reserve  Bank  in 
exrercising  the  management  rights 
designated  in  the  Policy.  The  revised 
provision  allows  a  Reserve  Bank  to  elect 
to  negotiate  with  regard  to  procedures 
fo!  implementing  management  rights, 

1  hird,  the  revision  would  modify  the 
required  showing  of  support  a  labor 
organization  must  obtain  in  a 
representation  election  in  order  to  be 
recognized.  As  currently  written,  the 
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Policy  provides  that  a  labor  organization 
is  recognized  if  a  majority  of  the 
employees  in  the  bargaining  unit  vote  in 
favor  of  the  union  and  if  60  per  cent  of 
employed  in  the  unit  eligible  to  vote 
actually  vote.  This  provision  is  revised 
to  adopt  the  usual  rule  in  unionization 
elections:  the  labor  organization  is 
recognized  if  a  majority  of  employees  in 
the  unit  voting  select  the  labor 
organization.  The  proposal  also  modifies 
the  required  showing  necessary  to 
revoke  the  recognition  of  a  labor 
organization. 

The  proposed  revision  makes  a 
number  of  other  changes  in  the 
procedures  to  be  followed  by  labor 
organizations  in  seeking  representation 
of  Reserve  Bank  employees.  For 
example,  in  cases  where  a  labor 
organization  has  made  the  requisite 
showing  necessary  to  obtain  a 
representation  election,  the  revised 
Policy  would  provide  for  the  creation  of 
a  three-member  Special  Tribunal, 
composed  of  a  representative  of  the 
Reserve  Bank,  a  representative  of  the 
labor  organization,  and  an  independent 
arbitrator  chosen  from  a  list  provided  by 
the  American  Arbitration  Association. 
The  Special  Tribunal  would  be 
authorized  to  determine,  subject  to 
appeal  to  the  System  Panel,  the 
appropriate  bargaining  unit  and  to 
resolve  elections  disputes. 

The  proposed  revision  would  also  add 
a  new  section  to  the  Policy  providing  for 
the  assistance  of  an  independent 
mediator  upon  request  in  the  event  of  an 
impasse  in  negotiations  for  a  collective 
bargaining  agreement.  The  new 
provision  would  replace  regulations 
issued  by  the  System  Panel  concerning 
bargaining  impasses  (12  CFR  Part  294), 
which  would  be  removed.  The 
regulation  issued  by  the  System  Panel 
with  respect  to  unfair  labor  practice 
procedure  (12  CFR  Parts  290,  292)  would 
he  adopted  as  regulations  of  the  Board. 

The  proposed  revision  also  would 
eliminate  the  existing  requirement  that 
arbitration  of  grievancesr  pursuant  to  a 
collective  bargaining  agreement  be 
advisory  in  nature,  and  would  provide 
that  arbitration  may  extend  only  to 
grievances  that  involve  interpretation  of 
a  labor  agreement  and  may  be  invoked 
only  by  a  labo;  organization.  In 
addition,  the  revision  would  add  a  new 
section  to  the  Policy  establishing 
procedures  for  mediation  by  an 
independent  arbitrator  of  any  impasse 
in  negotiations  for  a  collective 
bargaining  agreement. 

The  Board  also  proposes  to  revise  its 
Policy  on  Unionization  and  Collective 
Bargaining  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  governing 
labor  relations  for  Board  employees.  The 


proposed  revision  would  incorporate  the 
revisions  proposed  to  be  made  to  the 
Policy  covering  employees  of  the 
Reserve  Banks.  Some  of  the  revisons 
proposed  to  be  made  to  the  Reserve 
Barik  PoHcy,  such  as  modifying  the 
composition  of  the  governing  panel,  are 
already  contained  in  the  current  Policy 
covering  Board  employees.  The 
proposed  changes  to  the  Board  Policy 
would  make  the  two  Pohcies 
substantially  the  same  in  all  material 
respects. 

Lists  of  Subjects  in  12  CFR  Part  269 

Federal  Reserve  System.  Labor- 
management  relations.  Labor 
organizations. 

1.  Pursuant  to  its  authority  under 
section  ll(j)  of  the  Federal  Reserve  Act, 
12  U.S.C.  2480),  the  Board  proposes  to 
revise  Part  269  to  read  as  follows: 

PART  269— POLICY  ON  LABOR 
RELATIONS  FOR  THE  FEDERAL 
RESERVE  BANKS 

Sec. 

269.1  Definition  of  a  labor  organization. 

269.2  Membership  in  a  labor  organization. 

269.3  Recognition  of  a  labor  organization 
and  its  relationship  to  a  Federal  Reserve 
Bank. 

269.4  Determination  of  appropriate 
bargaining  unit. 

269.5  Elections. 

269.6  Unfair  labor  practices. 

269.7  Approval  of  agreement  and  required 
contents. 

269.8  Grievance  procedures. 

269.9  Mediation  of  negotiation  impasses. 

269.10  Time  for  internal  labor  organization 
business,  consultations,  and  negotiations. 

269.11  Federal  Reserve  System  L.abor 
Relations  Panel. 

269.12  Amendment. 

Authority:  Sec  ll(j)  of  the  Federal  Reserve 
Act,  12  U.S.C.  248(j). 

§  269. 1    Definition  of  a  latior  organization. 

When  used  in  this  part,  the  term 
"labor  organization"  means  any  lawful 
organization  of  any  kind,  or  any 
employee  representation  group,  which 
exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  any  Federal 
Reserve  Bank  concerning  grievances, 
personnel  poHcies  and  practices,  or 
other  matters  affecting  the  working 
conditions  of  its  employees,  but  the  term 
shall  not  include  any  organization:  (a) 
Which  asserts  the  right  to  strike  against 
the  government  of  the  United  States,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  or  any  Federal  Reserve 
Bank,  or  to  assist  or  participate  in  any 
such  strike,  or  which  imposes  a  duty  or 
obligation  to  conduct,  assist  or 
participate  in  any  such  strike;  or  (b) 
which  fails  to  agree  to  refrain  from 
seeking  or  accepting  support  from  any 


organization  which  employs  coercive 
tactics  affecting  any  Federal  Reserve 
Bank's  operations;  or  (c)  which 
advocates  the  overthrow  of  the 
constitutional  form  of  the  government  of 
the  United  States;  or  (d)  which 
discriminates  with  regard  to  the  terms  or 
conditions  of  membership  because  of 
race,  color,  sex,  creed,  age  or  national 
origin. 

§  269.2    Membership  in  a  labor 
organization. 

(a)  Any  employee  of  a  Federal 
Reserve  Bank  (hereinafter  referred  to  as 
"Bank")  is  free  to  join  and  assist  any 
existing  labor  organization  or  to 
participate  in  the  formation  of  a  new 
labor  organization  or  to  refrain  from  any 
such  activities  except  that  officers  and 
their  administrative  or  confidential 
assistants,  managers,  and  other 
supervisory  personnel,  secretaries  to  all 
such  persons  and  all  employees  engaged 
in  Bank  personnel  work  shall  not  be 
represented  by  any  labor  organization. 

(b)  The  rights  described  in  paragraph 
(a)  of  this  Section  for  employees  do  not 
extend  to  participation  in  the 
management  of  a  labor  organization,  or 
acting  as  a  representative  of  any  such 
organization,  where  such  participation 
or  activity  would  conflict  with  law  or 
the  duties  of  an  employee. 

(c)  Notwithstanding  anything  stated  in 
paragraph  (a)  of  this  Section, 
professional  employees  of  a  Bank  shall 
not  be  represented  by  a  labor 
organization  which  represents  other 
employees  of  the  Bank  unless  a  majority 
of  the  professional  employees  eligible  to 
vote  specifically  elect  to  be  represented 
by  such  labor  organization.  However, 
the  professional  employees  of  a  Bank 
may,  if  they  so  choose,  be  represented 
by  a  separate  labor  orgnization  of  their 
own,  or  by  no  labor  organization  at  all. 

(d)  Notwithstanding  anything  stated 
in  paragraph  (a)  of  this  Section,  the 
guards  of  a  Bank  shall  not  be  members 
of  a  labor  organization  which  represents 
other  categories  of  employees  of  the 
Bank.  However,  the  guards  of  a  Bank 
may,  if  they  so  choose,  be  represented 
by  a  separate  labor  organization  of  their 
own,  or  by  no  labor  organization  at  all. 

§  269.3    Recognition  of  a  labor 
organization  and  its  relationsiilp  to  a 
Federal  Reserve  Bank. 

(a)  Any  labor  organization  shall  be 
recognized  as  the  exclusive  bargaining 
representative  of  the  employees  in  an 
appropriate  unit  of  a  Bank  when  that 
organization  has  been  selected  by  the 
employees  in  said  unit  pursuant  to  the 
procedure  set  forth  in  §  269.5.  A  unit 
may  be  established  in  a  Bank  on  any 
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basis  which  will  ensure  a  clear  and 
identifiable  community  of  interest 
among  the  employees  concerned,  and 
will  promote  effective  relationships  and 
the  efficiency  of  the  Bank's  operations, 
but  no  unit  shall  be  established  solely 
on  the  basis  of  the  extent  to  which  a 
labor  organization  or  employees  in  the 
proposed  unit  may  have  sought 
organization. 

(b)  When  a  labor  organization  has 
been  recognized  as  the  exclusive 
representative  of  employees  in  an 
appropriate  unit,  it  shall  be  entitled  to 
act  for  and  to  negotiate  agreements  in 
good  faith  covering  all  employees  in  the 
unit,  and  it  shall  be  responsible  for 
representing  the  interests  of  all  such 
employees  without  discrimination  and 
without  regard  to  whether  they  are 
members  of  that  labor  organization  or 
not.  provided  that  nothing  m  this  Policy 
shall  prevent  an  employee  from 
adjusting  his  or  her  grievance  without 
the  intervention  of  the  recognized  labor 
organization.  The  labor  organization 
shall  be  given  notice  of  the  adjustment 
and  a  reasonable  opportunity  to  object 
on  the  sole  ground  that  it  is  in  conflict 
with  the  terms  of  the  collective 
bargaining  agreement. 

(c)  A  Bank,  through  appropriate 
officials,  shall  have  the  obligation  to 
meet  at  reasonable  times  with 
representatives  of  a  recognized  labor 
organization  to  negotiate,  ui  good  faith. 
with  respect  to  personnel  policies  and 
practices  affecting  working  conditions 
for  employees,  provided  that  they  do  not 
involve  matters  in  any  of  the  following 
areas: 

(i)  The  purposes  and  functions  of  the 
Bank;  the  compensation  of  and  hours 
worked  by  employees:  any  classification 
system  used  to  evaluate  positions:  the 
budget  of  the  Bank;  the  retirement 
system;  any  insurance  or  other  benefit 
plans;  internal  security  operations; 
maintenance  of  the  efficiency  of  Bank 
operations  including  the  determination 
of  work  methods;  the  right  to  contract 
out;  the  determination  as  to  manpower 
requirements:  use  of  technology  and 
organization  of  work;  and  action  to  meet 
emergency  situations; 

(ii)  Management  nghts  as  to  the 
direction  of  employees,  including  hirino 
promotion,  transfer,  classification, 
assignment,  layoffs,  retention, 
suspension,  demotion,  discipline  and 
discharge,  provided  that  on  matters 
involving  the  procedures  to  be  followed 
by  a  Bank  for  the  exercise  of  its  rights 
under  this  subparagraph,  a  Bank  shall, 
upon  request,  discuss  such  procedures 
with  a  recognized  labor  organization, 
but  shall  not  be  required  to  negotiate  for 
an  agreement  as  to  them; 


(ill)  All  Bank  matters  specifically 
governed  by  applicable  laws  or 
regulations.  The  obligation  under  this 
paragraph  to  negotiate  with  regard  to 
certain  matters  shall  include  the 
execution  of  a  written  contract 
incorporating  any  agreement  reached, 
but  does  not  compel  either  a  Bank  or  a 
labor  organization  to  agree  to  a 
particular  proposal  or  to  make  any 
concession  during  such  negotiations. 

(d)  At  the  time  it  requests  an  elec:tion 
to  be  held,  any  labor  organization 
seeking  recognition  shall  submit  tn  <i 
Bank  a  roster  of  its  officers  and 
representatives,  a  copy  of  its 
constitution  and  bylaws,  and  a 
statement  of  its  objectives 

(e)  Subject  to  the  provisions  of  §  269.8. 
the  exclusive  recognition  of  a  labor 
organization  shall  not  preclude  an> 
employee,  regardless  of  labor 
organization  membership,  from  briiigmg 
matters  of  personal  concern  not 
governed  by  a  collective  bargaining 
agreement  to  the  attention  of 
appropriate  offic:ers.  managers  or 
supervisory  personnel  in  accordance 
with  applicable  law,  rule,  regulation,  or 
established  Bank  policy,  or  from 
choosing  his  or  her  own  representative 
in  such  matters. 

§  269.4     Determination  of  appropriate 
bargaining  unit. 

(a)  If  a  labor  organization  asserts  in 
writing  to  a  Bank  that  it  holds  cards 
requesting  a  representation  election 
signed  by  at  least  thirty  percent  (DO' 
the  employees  in  a  unit  which  that 
organization  considers  to  be  an 
appropriate  bargaining  unit,  the  labor 
organization  and  the  Bank  shall  each 
designate  a  representative  who  together 
shall  request  the  American  Arbitration 
.Association  (hereinafter  referred  to  as 
■  Association")  to  submit  to  them  from 
its  National  Panel  of  Professional  Labor 
Arbitrators  a  Ust  of  seven  (7)  impartial, 
qualified  professional  arbitrators.  The 
two  designated  representatives  shall 
meet  promptly  and,  by  alternately 
striking  names  from  the  list,  arrive  at  the 
remaining  person  who,  together  with  the 
two  representatives,  shall  constitute  a 
Special  Tribunal  to  rule  on  the  labor 
organization's  request  for  an  election. 
The  impartial  arbitrator  shall  always  ai  t 
as  the  Chairperson  of  any  Special 
Tribunal  duly  constituted  under  this 
Section. 

(b)  In  the  absence  of  an  agreement 
between  the  labor  organization  and  the 
Bank  on  the  appropriate  unit,  the 
Tribunal  shall  investigate  the  facts,  hold 
hearings  if  necessary,  and  issue  a 
decision  as  to  the  appropriateness  of  the 
unit  for  the  purposes  of  conducting  a 
representation  election  for  exclusive 
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recognition  and  as  to  related  issues 
submitted  for  consideration.  The 
expenses  for  this  proceeding,  including 
the  fees  of  the  association  and  of  the 
arbitrator,  shall  be  borne  equally  by  the 
lalxjr  organization  and  the  Bank.  If 
either  the  Bank  or  the  labor  organization 
should  disagree  with  the  Special 
Tribunal's  decision,  the  party  in 
disagreement  may  appeal  within  thirty 
(30)  calendar  days  to  the  Federal 
Reserve  System  Labor  Relations  Panel 
referred  to  in  SecUon  269.11,  and  the 
decision  of  the  System  Panel  shall  be 
final  and  binding  on  the  parties. 
(c)  If  there  is  any  dispute  as  to 
whether  a  labor  organization  holds 
cards  signed  by  at  least  thirty  percent 
[30%]  of  the  employees  in  a  unit  claimed 
by  a  labor  organizafion  as  appropriate 
or  subsequently  determined  by  the 
Special  Tribunal  as  appropriate,  the 
dispute  shall  be  resolved  by  the 
Chairperson  of  the  Special  Tribunal, 
acting  as  a  single  impartial  arbitrator. 
The  expenses  of  such  procedure. 
including  the  impartial  arbitrator's  fee. 
shall  be  borne  equally  by  the  labor 
organization  and  the  Bank.  The  decision 
of  the  Chairperson  of  the  Special 
Tribunal  shall  be  final  and  binding  and 
shall  not  be  subject  to  appeal  to  the 
Federal  Reserve  System  Labor  Relations 
Panel. 

§  269.5     Elections. 

(a)  Once  there  has  been  a  final 
determination  of  the  existence  of  an 
appropriate  bargaining  unit  under  the 
procedure  in  §  269-^,  and  a  showing  by 
a  labor  organization  that  it  has  cards 
signed  by  at  least  thirty  percent  (30%)  of 
the  employees  in  such  unit  requesting  a 
representation  election,  an  election  shall 
be  ordered  by  the  Special  Tribunal  A 
labor  organization  shall  be  recognized 
as  the  exclusive  bargaining 
representative  of  the  unit  if  it  is  selected 
by  a  majority  of  the  employees  in  the 
unit  actually  voting. 

(b)  The  election  shall  be  held  under 
the  auspices  of  the  Association  and 
shall  be  subject  to  its  election  rules  and 
regulations.  However,  if  there  should  be 
any  conflict  between  such  rules  and 
regulations  and  the  provisions  of  this 
Policy,  the  latter  shall  prevail.  The  fees 
charged  by  the  Association  for  its 
election  service  shall  be  borne  equally 
by  the  labor  organization  and  the  Bank. 

(c)  An  election  to  determine  whether  a 
labor  organization  should  continue  as 
the  exclusive  bargaining  representative 
of  a  particular  unit  shall  be  held  when 
requested  by  a  petition  or  other  bona 
fide  showing  by  at  least  thirty  percent 
(30''i)  of  the  employees  of  that  unit.  Any 
dispute  as  to  whether  thirty  percent 
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(30%)  of  the  employees  requested  such 
an  election  shall  be  resolved  by  the 
same  procedure  as  that  set  forth  in 
§  269.4(b].  The  election  shall  be  held 
under  the  auspices  of  the  Association  in 
the  same  manner  described  in 
paragraph  (b)  of  this  Section.  The 
recognition  of  a  labor  organization  as 
the  exclusive  bargaining  representative 
of  a  unit  shall  be  revoked  if  a  majority  of 
the  employees  in  the  unit  who  actually 
vote  signify  approval  of  such  revocation. 

(d)  Only  one  election  may  be  held  in 
any  unit  in  a  twelve  (12)  month  period  to 
determine  whether  a  labor  organization 
should  become,  or  continue  to  be 
recognized  as,  the  exclusive 
representative  of  the  employees  in  that 
unit. 

(e)  Upon  receipt  of  a  request  for  an 
election  from  a  labor  organization  under 
§  269.4(a).  it  shall  be  inciunbent  on  the 
Bank,  labor  organization  and  all  others 
to  refrain  from  any  conduct,  action  or 
policy  that  interferes  with  or  restrains 
employees  from  making  a  fair  and  free 
choice  in  selecting  or  rejecting  a 
bargaining  representative  consistent 
with  the  right  of  the  Bank,  labor 
organization  or  employees  to  exercise 
privileges  of  free  speech  in  the 
expression  of  any  views,  argument  or 
opinion,  or  the  dissemination  thereof, 
whether  in  oral,  written,  printed,  graphic 
or  visual  form. 

(f)  The  Special  Tribunal  shall  hear 
and  decide  any  post-election  objections 
of  a  Bank  or  labor  organization  filed 
with  it  claiming  that  a  violation  of 
paragraph  (e)  of  this  section  has 
improperly  affected  the  outcome  of  the 
election.  Such  objections  must  be  filed 
with  the  Special  Tribunal  no  later  than 
five  (5)  business  days  after  the  date  of 
election.  In  the  event  of  such  violation 
by  a  Bank,  labor  organization  or  other 
individuals  or  organizations  which  the 
Special  Tribunal  finds  sufficient  to  have 
prejudiced  the  outcome  of  an  election, 
appropriate  remedial  action  shall  be 
taken  in  the  form  of  setting  aside  the 
election  results  and  ordering  a  new 
election,  provided,  however,  that  an 
appeal  from  the  order  of  the  Special 
Tribunal  may  be  taken  within  thirty  (30) 
calendar  days.to  the  Federal  Reserve 
System  Labor  Relations  Panel  by  either 
the  affected  Bank  or  labor  organization. 
The  ruling  of  the  System  Panel  shall  be 
final  and  binding.  Neither  the  Special 
Tribunal  nor  the  Federal  Reserve 
System  Labor  Relations  Panel  shall  have 
the  authority  to  direct  a  Bank  to 
recognize  a  labor  organization  as  the 
exclusive  collective  bargaining 
representative  without  a  vaUd  election 
being  held  in  which  a  majority  of  the 


employees  actually  voting  have  so 
designated  such  labor  organization, 
(g)  The  Special  Tribunal  and  the 
Federal  Reserve  System  Labor  Relations 
Panel  will  adhere  to  any  rules  and 
regulations  promulgated  by  the  Board  of 
Governors  for  the  administration  of  the 
provisions  of  paragraphs  (e)  and  (f)  of 
this  Section. 

§  269.6    Unfair  labor  practices 

(a)  It  shall  be  an  unfair  labor  practice 
for  a  Bank  to:  (1)  Interfere  with,  restrain, 
or  coerce  employees  in  the  exercise  of 
the  rights  guaranteed  in  §  269.2(a);  (2) 
dominate  or  interfere  with  the  formation 
or  administration  of  any  labor 
organization,  or  to  contribute  financial 
or  other  support  to  it;  (3)  encourage  or 
discourage  membership  in  any  labor 
organization  by  discrimination  in  regard 
to  hire  or  tenure  of  employment  or  any 
term  or  condition  of  employment;  (4) 
refuse  to  bargain  collectively  with  the 
representatives  of  its  employees  subject 
to  the  provisions  of  §  269.3  (b)  and  (c). 

(b)  It  shall  be  an  unfair  labor  practice 
for  a  labor  organization,  its  agents  or 
representatives  to:  (1)  Restrain  or  coerce 
employees  in  the  exercise  of  the  rights 
guaranteed  in  S  269.2(a);  (2)  cause  or 
attempt  to  cause  a  Bank  to  discriminate 
against  an  employee  in  violation  of 
paragraph  (a)(3)  of  this  section;  (3) 
refuse  to  bargain  collectively  with  a 
Bank,  provided  the  labor  organization  is 
the  exclusive  representative  of  a  unit  of 
employees. 

(c)  Notwithstanding  anything 
previously  stated  in  this  Section,  the 
expression  of  any  view,  argument  or 
opinion,  or  the  dissemination  thereof, 
whether  in  oral,  written,  printed,  graphic 
or  visual  form,  shall  not  constitute  or  be 
evidence  of  an  unfair  labor  practice,  if 
such  expression  contains  no  threat  of 
reprisal  or  force,  or  promise  of  benefit. 

(d)  The  Federal  Reserve  System  Labor 
Relations  Panel  will  adhere  to  the  rules 
and  regulations  promulgated  by  the 
Board  of  Governors  for  the  prevention 
and  remedy  of  the  unfair  labor  practices 
listed  herein. 

§  269.7    Approvai  of  agreement  and 
required  contents. 

Any  agreement  entered  into  with  a 
labor  organization  as  the  exclusive 
representative  of  employees  in  a  unit 
must  be  approved  by  the  President  of 
the  Bank  or  a  designated  officer 
representative.  All  agreements  with 
labor  organizations  shall  also  be  subject 
to  the  requirement  that  the 
administration  of  all  matters  covered  by 
the  agreement  shall  be  governed  by  the 
provisions  of  applicable  laws  and 
Federal  Reserve  System  rules  and 
regulations,  and  the  agreement  shall  at 


all  times  be  apphed  subject  to  such  laws 
and  regulations. 

§269.8    Grievance  procedure*. 

(a)  Subject  to  the  provisions  of 

1 269.3(b).  an  agreement  entered  into 
with  a  labor  organization  as  the 
exclusive  representative  of  employees  in 
a  unit  may  contain  a  grievance 
procedure,  apphcable  only  to  employees 
in  such  unit  and  which  shall  be  the 
exclusive  means  for  a  labor  organization 
and/ or  an  employee  to  obtain  resolution 
of  a  grievance  arising  under  such 
agreement. 

(b)  Grievance  procedures  established 
by  a  labor  agreement  may  also  include 
provisions  for  arbitration  of  unresolved 
grievances  by  a  tripartite  panel  under 
the  Voluntary  Labor  Arbitration  Rules  of 
the  Association  with  the  impartial 
arbifrator  selected  by  the  Bank  and 
labor  organization  representatives  on 
the  arbitration  panel  to  be  the 
Chairperson.  In  such  event,  arbitration 
shall  extend  only  to  grievances  which 
involve  the  interpretation  and 
application  of  specific  provisions  of  a 
labor  agreement  and  not  to  any  other 
matters  on  to  changes  in  or  proposed 
changes  in  the  agreement.  Arbifration 
may  only  be  invoked  by  a  labor 
organization  on  behalf  of  individual 
employees  with  their  concurrence. 

§269.9    Mediation  of  negotiation  Impasse*. 

In  the  event  of  an  impasse  in 
negotiations  between  the  parties  for  a 
collective  bargaining  agreement,  either 
the  labor  organization  or  the  Bank  may 
request  the  Association  to  appoint  a 
qualified  neutral  person  as  a  mediator  to 
assist  the  parties  in  attempting  to 
resolve  the  impasse.  The  parties  will 
meet  prompUy  with  the  mediator,  and 
all  matters  discussed,  as  well  as  any 
documents  submitted,  shall  not  be 
publicly  divulged  for  any  reason.  The 
cost  of  the  mediator  shall  be  borne 
equally  by  the  parties. 

§  269. 1 0    Time  for  internal  labor 
organization  business,  consultations  and 
negotiations. 

Solicitation  of  memberships,  dues  or 
other  internal  labor  organization 
business  shall  be  conducted  during  the 
nonduty  hours  of  the  employees 
concerned.  Officially  requested  or 
approved  consultation  between 
management  executives  and 
representatives  of  a  labor  organization 
shall,  whenever  practicable,  be 
conducted  on  official  time,  but  the 
President  or  a  duly  authorized  officer  of 
a  Bank  may  require  that  negotiations 
with  a  labor  organization  be  conducted 
during  the  nonduty  hours  of  the  Bank. 
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There  shall  be  established  a  Federal 
Reserve  System  Labor  Relations  Panel, 
which  shall  consnt  of  three  members: 
One  mcniber  of  the  Board  of  Covemors 
of  the  Federal  Reaenre  Syatem.  %»ho 
shall  be  Chauperaon  of  die  Panei  and 
two  public  mnnberg.  Each  member  shall 
be  selected  by  the  Board  of  Governors; 
provided.  bo«»ever,  that  the  pabbc 
tncmbers  shall  not  have  any  preaent  or 
past  afniiatioH  with  the  Federal  Reserve 
System.  biitiaDy.  one  of  the  two  public 
members  shall  be  appointed  for  a  term 
of  two  years,  and  the  other  for  a  term  of 
three  years.  Thereafter,  each  public 
member  shall  be  appointed  for  a  term  of 
three  years,  except  that  in  the  case  of  an 
unexpired  tens  of  a  fonner  nietnber.  the 
successor  shall  be  appointed  to  Bll  such 
unexpired  term.  Upon  the  expiration  of 
their  term  of  office,  poblic  members  may 
continue  to  serve  ontil  their  successors 
are  appointed  and  have  qnali^ed.  A 
public  member  may  be  removed  by  the 
Board  only  upon  notice  and  hearing,  and 
only  for  neglect  of  doty  or  malfeasance 
in  office.  The  Panel  shall  be  responsible 
for  the  duties  sssigned  to  it  as  set  forth 
in  this  Policy. 


§269.12 

This  policy  may  be  amended  upon 
appropriate  legal  notice  to  all  Federal 
Reserve  Banks  and  labor  organizations 
recognized,  or  seeking  recognition,  at 
any  such  Bank  under  this  Policy.  In  nu 
instance  shall  an  amendment  be  applied 
retroactively, 

PART  290— (AMENDED) 
PART  292— (AMENDED] 

PART  294— [REMOVED] 

2.  The  Board  also  proposes  to  adopt 
without  ritanfff  at  regulations  of  the 
Board  12  CFR  Parts  290  and  292.  issued 
previously  by  the  Federal  Reserve 
System  Labor  Relations  Panel,  and  to 
remove  12  CFR  Part  294. 

Upon  final  adoption,  Parts  290  and  292 
will  be  redesignated  into  subchapter  A 
and  renumbered  accordingly. 

3.  Pursuant  to  its  authority  under 
section  10  of  the  Federal  Reserve  Act,  12 
U.S.C.  244.  the  Board  proposes  to  revise 
its  Policy  on  Collective  Bargaining  for 
the  Board  of  Governors  of  the  Federal 
Reserve  System  to  read  as  follows; 

Policy  on  Labor  Ralabons  for  the  Board 
of  Govanocs  of  the  Fadaral  Reserve 
System 

Sec. 

1  Definition  of  a  latxw  organization. 

2  Membenhip  in  •  labor  organization. 


8 
9 
10 

11 
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Reco^tiofi  of  a  labor  orguiizatiun  und  its 

relationsbip  to  the  Board. 
Detena^natian  of  appropriate  bargaining 

unit 
Electiotts. 

Lhafair  labor  practices. 
Apfrowal  of  ayuuuurt  and  required 

oonftenta. 
Grievance  procedures. 
Mediation  of  Negotiation  ImpasBes 

Time  for  latemal  latxjr  organization 

bosiness,  conaaitatxina.  aad  negotialions 

Federai  reserve  System  Labor  Relatioiu 

Paad. 

Amendment. 

Section  1    DrfiiutKJtt  of  a  Labor 

Onjanizntion 

When  used  in  this  part,  the  term  "labor 
organization"  meana  nny  Lawfd  orgaruzatioii 
of  any  kind,  or  any  esiployee  representation 
group,  which  exiata  for  the  purpose,  in  wholi- 
or  in  part  of  dealing  with  the  Board  uf 
Governors  of  the  Federal  Reserve  System 
(hereinafter  referred  to  as  the  "■Board) 
concerning  grievances,  personnel  pohties  and 
practices,  or  other  matters  affecting  the 
workmg  cxinditiaas  of  itsi  erapfoyees.  but  th> 
term  shall  not  inchale  any  organization:  (a) 
whic^  asaert*  the  ri^t  to  strike  against  the 
govemment  of  the  United  States,  tlie  Board  uf 
'  Governors  of  the  Federal  Reserve  System,  or 
any  Federal  Reserve  Bank,  or  to  assist  or 
participate  in  any  s»ch  strike,  or  which 
imposes  a  duty  or  obligation  to  conduct, 
assist  or  participate  in  any  rach  strike:  or  (b) 
which  fails  to  agiM.  to  refrain  froai  seeking  or 
accepting  sapport  from  any  organization 
which  employs  coenave  tactics  affecting  the 
Board's  operatKn:  or  (c)  which  advocates  the 
overthrow  of  the  constitutional  form  of  the 
({ovemmeni  of  the  United  Stales:  or  (d)  whx  h 
discruninateB  with  re^rd  to  the  U-rms  or 
conditions  uf  membership  because  of  race 
color,  sex.  creed,  age  or  national  ongin 

Section  2    Membership  m  a  Labor 

(")r^iuu  ujtioTi 

(a)  Any  employee  of  the  Board  is  free  to 
join  and  assist  any  existing  labor 
organization  or  to  participate  ui  tt>e  formation 
at  d  new  lai>or  orgaxuzation.  or  to  refrain 
from  any  such  activities  e.xcept  that  officials 
and  their  administrative  or  confidential 
a-s-sistants,  managers  and  other  supervisory 
personnel,  secretanes  to  all  such  persons  and 
to  members  of  the  Board,  and  all  empkryees 
engaged  in  the  Board's  personnel  work  shall 
not  be  represented  by  any  labor  organization 

(bl  The  rights  described  in  paragraph  (a)  of 
this  Section  for  employees  do  not  extend  to 
participatioa  in  the  management  of  a  Labor 
organizatioa.  or  acting  as  a  representative  of 
any  such  organiiation.  where  such 
P'lrtKapation  or  activity  would  conflict  with 
law  or  the  duties  of  an  employee 

(c)  .Niotwithstanding  anything  stati'd  in 
paragraph  (a)  of  this  Section,  professional 
employees  of  the  Board  shall  not  be 
represented  by  a  labor  organization  which 
represents  other  employees  of  the  Board 
unless  a  majority  of  the  professional 
employees  eligible  to  vote  specifically  elect 
to  be  represented  by  such  labor  organization. 
Howe>'er.  the  professional  employees  of  the 
Board  may,  if  they  so  choose,  be  represented 


by  a  separate  labor  organizatioa  of  their  own, 
or  by  DO  labor  ocganixatioB  at  all. 

(d)  Notwithstanding  anything  stated  in 
para^-aph  (a)  of  this  Section,  the  guards  of 
the  Board  shan  not  be  members  of  a  labor 
organizatTon  which  represents  other 
categories  of  employees  of  the  Board. 
\  lowever.  the  gaard  of  the  Board  may,  if  they    . 
so  choose,  be  represented  by  s  separate  labor 
orgamzatiaa  of  their  own.  or  by  no  labor 
organizatioa  at  alL 

Section  3    Recognition  of  a  Labor 
Onfonixation  and  its  ReJationship  tc  the 

Board 

(a)  Any  labor  organizatiaa  shall  be 
recognized  as  the  exdusire  bargaining 

representative  of  the  employees  in  any 
.ippropriate  unit  of  the  Board  when  that 
organization  has  been  selected  by  the 
employees  in  said  unit  pursuant  to  the 
pr{)(;cdure  set  forth  in  Section  5,  A  unit  may 
be  established  on  any  basis  which  will 
ensure  a  clear  and  idenifiable  oomaiuiiity  of 
interest  among  the  employees  ocDcemed.  and 
w  ill  pratnote  efliective  relationships  and  the 
efficiency  of  the  Board's  operatioiis.  but  no 
unit  shall  be  established  solely  on  the  tusis 
of  the  extent  to  which  a  labor  organization  or 
employees  in  the  proposed  unit  may  have 
sought  organization. 

|t)|  When  a  labor  organization  has  been 
rt'cogiiized  as  the  exdasive  representative  of 
employees  in  an  appropriate  unit,  it  shall  be 
entitled  to  at  for  and  to  negotiate  agreements 
in  good  faith  covering  all  employees  in  the 
unit,  and  it  shall  be  responsible  for 
representing  the  interests  of  all  such 
employees  without  discrimination  and 
without  regard  to  whether  they  are  members 
of  the  labor  or^anizatiofl  or  not,  provided  that 
nothing  in  this  Policy  shaO  prevent  an 
employee  from  adjusting  his  or  her  grievance 
without  the  intervention  of  the  recognized 
labor  orgawzation.  The  labor  orgaoization 
shall  be  given  notice  of  the  ad)u8tinent  and  a 
reasonable  opportunity  to  object  on  the  sole 
ground  that  it  is  in  conflict  with  the  terms  of 
the  collective  bargaining  agreement. 

(c.)  The  Board,  through  appropriate 
representatives,  shall  have  the  obligation  to 
meet  at  reasonable  times  with 
representatives  of  a  recognized  labor 
organizatioa  to  negotiate,  in  good  faith,  with 
respect  to  personnel  policies  and  j>ractK;es 
.jffecting  working  cooditioos  for  employeuk, 
pr(jvided  that  they  do  not  invoK  e  matters  in 
.iny  of  the  following  areas: 

|i)  the  purposes  and  functions  of  the  Board: 
the  compensation  of  and  hours  worked  by 
employees:  any  classification  system  used  to 
e\-aluate  positions;  the  budget  of  the  Board; 
the  retireowBt  system:  any  iiuorance  or  other 
benefit  plaxiK  internal  secarity  operations: 
maintenance  of  the  efficiency  of  Board 
operations  including  the  deteraiinatioa  of 
work  methods^  the  right  to  contract  out:  the 
determination  as  to  manpower  requirements, 
use  of  lecknology  and  organizatior  of  work; 
and  action  to  meet  emergency  situations. 

(ii)  management  rights  as  to  the  direction  of 
employees,  including  hiring,  promotion, 
transfer,  classification,  assignment,  layoffs, 
retention,  suspension,  demotioo,  discipline 
and  discharge,  provided  that  on  matters 
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involving  the  procedures  to  be  followed  by 
the  Board  for  the  exercise  of  its  ri^ts  under 
this  subparagraph,  the  Board  shall  upon 
request  discuss  such  procedures  with  a 
recognized  labor  organization,  but  shall  not 
he  required  to  negotiate  for  an  agreement  as 
to  them; 

(iii)  all  Board  matters  specifically  governed 
by  applicable  laws  or  regulations. 

The  obligation  under  this  paragraph  to 
negotiate  with  regard  to  certain  matters  shall 
include  the  execution  of  a  written  contract 
incorporating  any  agreement  reached,  but 
tioes  not  compel  either  the  Board  or  a  labor 
organization  to  agree  to  a  particular  proposal 
or  to  make  any  concession  during  such 
negotiations. 

|d)  At  the  time  it  requests  an  election  to  be 
held,  any  labor  organization  seeking 
recognition  shall  submit  to  the  Board  a  roster 
of  its  officers  and  representatives,  a  copy  of 
lis  constitution  and  bylaws,  and  statement  of 
its  objectives. 

(e)  Subject  to  the  provisions  of  Section  8. 
ihe  exclusive  recognition  of  a  labor 
organization  shall  not  preclude  any 
employee,  regardless  of  labor  organization 
iiiiinhership.  for  bringing  matters  of  f>ersonal 
concern  not  governed  by  a  collective 
liiirgaining  agreement  to  the  attention  of 
.ippropriate  officers,  managers  or  supervisory 
personnel  in  accordance  with  applicable  law, 
rule,  regulation,  or  established  Bank  policy, 
or  from  choosing  his  or  her  own 
representative  in  such  matters. 

Section  4    Determination  of  Appropriate 
Barfioining  Unit 

|h)  If  a  labor  organization  asserts  in  writing 
to  the  Board  that  it  holds  cards  requesting  a 
ri^presentation  election  signed  by  at  least 
ihirty  percent  (30%)  of  the  employees  in  a  unit 
which  that  organization  considers  to  be  an 
iippropriate  bargaining  unit  the  labor 
organization  and  the  Board  shall  each 
designate  a  representative  who  together  shall 
request  the  American  Arbitration  Association 
(hereinafter  referred  to  as  "Association")  to 
submit  to  them  from  its  National  Panel  of 
Professional  Labor  Arbitrators  a  list  of  seven 
ri  impartial,  qualified  profes.siuaal 
arbitrators.  The  two  designated 
representatives  shall  meet  promptly  and,  by 
alternately  striking  names  from  the  list,  arrive 
•It  the  remaining  person  who.  together  writh 
the  two  representatives,  shall  constitute  a 
Special  Tribunal  to  rule  on  the  labor 
organization's  request  for  an  election.  The 
impartial  arbitrator  shall  always  act  as  the 
Chairperson  of  any  Special  Tribunal  duly 
lonstituted  under  this  Section. 

fb)  In  the  absence  of  an  agreement 
between  the  labor  organixation  and  the  Board 
on  the  appropriate  unit  the  Tribunal  shall 
investigate  the  facts,  hold  hearings  if 
necessary,  and  issue  a  decision  as  to  the 
appropriateness  of  the  unit  for  purposes  of 
conducting  a  representation  election  for 
exclusive  recognition  and  as  to  related  issues 
submitted  for  consideration.  The  expenses  for 
this  proceedirig,  including  the  fees  of  the 
Association  and  of  the  arbitrator,  shall  be 
borne  equally  by  the  labor  organization  and 
the  Board.  If  either  the  Board  or  the  labor 
organization  should  disagree  with  the  Special 
Tribunals  decision,  the  party  in  disagreement 


may  appeal  within  thirty  (30)  calendar  days 
to  the  Federal  Reserve  System  Labor 
Relations  panel  referred  to  in  Section  11.  and 
the  decision  of  the  Board  Panel  shall  be  final 
and  binding  on  the  parties. 

(c)  If  there  is  any  dispute  as  to  whether  a 
labor  organization  holds  cards  signed  by  at 
least  thirty  percent  (30%)  of  the  employees  in 
a  unit  claimed  by  a  labor  organization  as 
appropriate  or  subsequently  determined  by 
the  Special  Tribunal  as  appropriate  the 
dispute  shall  be  resolved  by  the  Chairperson 
of  the  Special  Tribunal,  acting  as  a  single 
impartial  arbitrator.  The  expenses  of  such 
procedure,  including  the  impartial  arbitrator's 
fee,  shall  be  borne  equally  by  the  labor 
organization  and  the  Board.  The  decision  of 
the  Chairperson  of  the  Special  Tribunal  shall 
be  final  aiid  binding  and  shall  not  be  subject 
to  appeal  to  the  Federal  Reserve  System 
Labor  Relations  Panel. 

Section  5    Elections 

(a)  Once  there  has  been  a  final 
determination  of  the  existence  of  an 
appropriate  bargaining  unit  the  procedure  in 
Section  4.  and  a  showing  by  a  labor 
organization  that  it  has  cards  signed  by  at 
least  thirty  percent  (30%)  of  the  employees  in 
such  unit  requesting  a  representation 
election,  an  election  shall  be  ordered  by  the 
Special  Tribunal  A  labor  organization  shall 
be  recognized  as  the  exclusive  bai:gaining 
representative  of  the  unit  if  it  is  selected  by  a 
majority  of  the  employees  in  the  unit  actually 
voting. 

(b)  The  election  shall  be  held  under  the 
auspices  of  the  Association  and  shall  be 
subject  to  its  election  rules  and  regulations. 
However,  if  there  should  be  any  conflict 
between  such  rules  and  regulations  and  the 
provisions  of  this  Policy,  the  latter  shall 
prevail  The  fees  charged  by  the  Association 
for  Its  election  service  shall  be  borne  equally 
by  the  labor  organization  and  the  Board. 

(c)  An  election  to  determine  whether  a 
labor  organization  should  continue  as  the 
exclusive  bargaining  representative  of  a 
particular  unit  shall  be  held  wrhen  requested 
by  a  petition  or  other  bona  fide  showing  by  at 
least  thirty  percent  (30%)  of  the  employees  of 
that  unit.  Any  dispute  as  to  whether  thirty 
percent  (30%)  of  the  employees  requested 
such  an  election  shall  be  resolved  by  the 
same  procedure  as  that  set  forth  in  Section 
4{b].  The  election  shall  be  held  under  the 
auspices  of  the  Association  in  the  same 
manner  described  in  paragraph  (b)  of  this 
Section.  The  recognition  of  a  labor 
organization  as  the  exclusive  bargaining 
representative  of  a  unit  shall  be  revoked  if  a 
majority  of  the  employees  in  the  unit  who 
actually  vote  signify  approval  of  such 
revocation. 

(d)  Only  one  election  may  be  held  in  any 
unit  in  a  twelve  (12)  month  period  to 
determine  whether  a  labor  organization 
should  become,  or  continue  to  be  recognized 
as,  the  exclusive  representative  of  the 
employees  in  that  unit 

(e)  Upon  receipt  of  a  request  for  an  election 
from  a  labor  organization  under  Section  4(a). 
it  shall  be  incumbent  on  the  Board,  labor 
organization  and  all  others  to  refrain  from 
any  conduct,  action  or  policy  that  interferes 
with  or  restrains  employees  from  making  a 


fair  and  free  choice  in  selecting  or  rejecting  a 
bargaining  representative  consistent  with  the 
right  of  the  Board,  labor  ai;ganization  or 
employees  to  exercise  privileges  of  free 
speech  in  the  expression  of  any  views, 
argument  or  opinion,  or  the  dissemination 
thereof,  whether  in  oral  written,  printed. 
graphic  or  visual  form. 

(f)  The  Special  Tribunal  shall  hear  and 
decide  any  post-election  objections  of  the 
Board  or  labor  organization  filed  with  it 
claiming  that  a  violation  of  paragraph  (e)  of 
this  Section  has  improperly  affected  the 
outcome  of  the  election.  Such  objections  must 
be  filed  with  the  Special  Tribunal  no  later 
than  fire  (5)  business  days  after  the  dale  of 
election.  In  the  event  of  such  violation  by  Ihe 
Board,  labor  organization  or  other  individuals 
or  organizations  which  the  Special  Tribunal 
finds  sufficient  to  have  prejudiced  the 
outcome  of  an  election,  appropriate  remedial 
action  shall  be  taken  in  the  form  of  setting 
aside  the  election  results  and  ordering  a  new 
election,  provided,  however,  that  an  appeal 
from  the  order  of  the  Special  Tribunal  may  be 
taken  within  thirty  (30)  calendar  days  to  the 
Federal  Reserve  System  Labor  Relations 
Panel  by  either  the  Board  or  the  affected 
labor  organizatioiL  The  ruling  of  the  Board 
Panel  shall  be  fuial  and  binding.  Neither  the 
Special  Tribunal  nor  the  Federal  Reserve 
System  Labor  Relations  Panel  shall  have  the 
authority  to  direct  the  Board  to  recognize  a 
labor  organization  as  the  exclusive  collective 
bargaining  representative  without  a  valid 
election  being  held  in  which  a  majority  of  the 
employees  actually  voting  have  so  designated 
such  labor  organizatioo. 

(g)  The  Sptxaal  Tribunal  and  the  Federal 
Reserve  System  Labor  Relations  Panel  will 
adhere  to  any  rules  and  regulatioc« 
promulgated  by  the  Board  of  Governors  for 
the  administration  of  the  provisions  of 
paragraphs  (e)  and  (f)  of  this  Section 

Section  6    Unfair  Labor  Practices 

(a)  It  shall  be  an  unfair  labor  practice  for 
the  Board  to:  (1)  interfere  with,  restraia  or 
coerce  employees  in  the  exercise  of  the  rights 
guaranteed  in  Section  2(a);  (2)  dominate  or 
interfere  with  the  formation  or  administration 
of  any  labor  organization,  or  to  contribute 
financial  or  other  support  to  it;  (3)  encourage 
or  discourage  membership  in  any  labor 
organization  by  discriminations  in  regard  to 
hire  or  tenure  of  employment  or  any  term  or 
condition  of  employment  (4)  refuse  to 
bargain  collectively  with  the  representative 
of  its  employees  subject  to  the  provisions  of 
Section  3(b)  !ind  (c). 

(b)  It  shall  be  an  unfair  labor  practice  for  a 
tabor  organization,  its  agents  or 
represenUtives  to;  (1)  restrain  or  coerce 
employees  in  the  exercise  of  the  rights 
guaranteed  in  Section  2(a):  (Z)  cause  or 
attempt  to  cause  the  Board  to  discriminate 
against  an  employee  in  violation  of  paragraph 
(a)(3)  of  this  Section;  (3)  refuse  to  bargain 
collectively  with  the  Board,  pro\nded  the 
labor  organisation  is  the  exclusive 
representative  of  a  unit  of  employees. 

(c)  Notwithstanding  anything  previously 
stated  in  this  Section,  the  expression  of  any 
view,  arugment  or  opinion,  or  the 
dissemination  thereof,  whether  in  oral. 


1 
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«vritten.  printed,  graphic  or  visual  form,  shall 
not  constitute  or  be  evidence  or  an  unfair 
labor  practice,  if  such  expression  contains  no 
threat  of  reprisal  or  force,  or  promise  of 
benefit. 

(d)  The  Federal  Reserve  System  Labor 
Relabons  Panel  will  adhere  to  the  rules  and 
regulations  promulgated  by  the  Board  of 
Governors  for  the  prevention  and  remedy  of 
the  unfair  labor  practices  listed  herein. 

Section  7    Approval  of  Agreement  and 
Required  Contents 

Any  agreement  entered  into  with  a  labor 
organization  as  the  exclusive  representative 
of  employees  in  a  unit  must  be  approved  by 
the  Board  of  Governors  or  a  designated 
representative.  All  agreements  with  labor 
organizations  shall  also  be  subject  to  the 
requirement  that  the  administration  of  all 
matters  covered  by  the  agreement  shall  be 
governed  by  the  provisions  of  applicable 
laws  and  Board  rules  and  regulations,  and 
the  agreement  shall  at  all  times  be  applied 
subject  to  such  laws  and  regulations. 

Section  8    Grievance  Procedures 

(a)  Subject  to  the  provisions  of  Section  3(b|. 
and  agreement  entered  into  with  a  labor 
organization  as  the  exclusive  representative 
of  employees  in  a  unit  contain  a  grievance 
procedure,  applicable  only  to  employees  in 
such  unit  and  which  shall  be  the  exclusive 
means  for  a  labor  organization  and/or  an 
employee  to  obtain  resolution  of  a  grievance 
arising  under  such  agreement. 

(b)  Grievance  procedures  established  by  a 
labor  agreement  may  al.so  include  provisions 
for  arbitration  of  unresolved  grievances  by  a 
tripartite  panel  under  the  Voluntary  Labor 
Arbitration  Rules  of  the  Association  with  the 
impartial  arbitrator  selected  by  the  Board 
and  the  labor  organization  representatives  on 
the  arbitration  panel  to  be  the  Chairperson. 
In  such  event,  arbitration  shall  extend  only  to 
grievances  which  involve  the  interpretation 
and  application  of  specific  provisions  of  a 
labor  agreement  and  not  to  any  other  matters 
or  to  changes  in  or  proposed  changes  in  the 
agreement.  Arbitration  may  only  be  invoked 
by  a  labor  organization  on  behalf  of 
individual  employees  with  the  concurrence. 

Section  9    Mediation  of  Negotiation 
Impasses 

In  the  event  of  an  impasse  in  negotiations 
between  the  parties  for  a  collective 
bargaining  agreement,  either  the  labor 
organization  or  the  Board  may  request  the 
Association  to  appoint  a  qualified  neutral 
person  as  a  mediator  to  assist  the  parties  in 
attempting  to  resolve  the  impasse.  The 
parties  will  meet  promptly  with  the  mediator, 
and  all  matters  discussed,  as  well  as  any 
documents  submitted,  shall  not  be  publicly 
divulged  for  any  reason  The  cost  of  the 
mediator  shall  be  borne  equally  b\  the 
parties. 

Section  to     Time  for  Internal  Organization 
Business.  Consultations  and  Segotiutions 

Solicitation  of  memberships,  dues  or  other 
internal  labor  organization  business  shall  be 
conducted  during  the  nonduty  hours  of  the 
employees  concerned.  Officially  requested  or 
approved  consultation  between  management 
executives  and  representativ  e  of  a  labor 


organization  shall,  whenever  practicable,  be 
conducted  on  official  time,  but  the  Director  of 
the  Division  of  Personnel,  or  a  duly 
authorized  representative,  may  require  that 
negotiations  with  a  labor  organization  be 
conducted  during  the  nonduty  hours  of  the 
Board. 

Section  11     Federal  Reserve  System  Labor 
Relations  Panel 

There  shall  be  established  a  Federal 
Reserve  System  Labor  Relations  Panel,  which 
shall  consist  of  three  members:  one  member  • 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  who  shall  be  Chairperson  of 
the  Panel,  and  two  public  members.  Each 
member  shall  be  selected  by  the  Board  of 
Governors;  provided,  however,  that  the 
public  members  shall  not  have  any  present  or 
past  affiliation  with  the  Federal  Reserve 
System.  Initially,  one  of  the  two  public 
members  shall  be  appointed  for  a  term  of  two 
years,  and  the  other  for  a  term  of  three  years. 
Thereafter,  each  public  member  shall  be 
appointed  for  a  term  of  three  years,  except 
that  in  the  case  of  an  unexpired  term  of  a 
former  member,  the  successor  shall  be 
appointed  to  fill  such  unexpired  term.  Upon 
the  expiration  of  their  terra  of  office,  public 
members  may  continue  to  serve  until  their 
successors  are  appointed  and  have  qualified. 
A  public  member  may  be  removed  by  the 
Board  only  upon  notice  and  hearing,  and  only 
for  neglect  of  duty  or  malfeasance  in  office. 
The  Panel  shall  be  responsible  for  the  duties 
assigned  to  it  as  set  forth  in  this  Poin  y. 

Sr(  tion  12    Amendment 

This  policy  may  be  amended  upon 
.ippropriate  legal  notice  to  all  labor 
organizations  recognized,  or  seeking 
recognition,  under  this  Policy.  In  no  instance 
shall  an  amendment  be  applied  retroactively. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  .^prll  21,  1983. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 
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changes  would  revise  the  current 
disclosure  guidelines  dealing  with 
information  about  nonperforming  loans 
to  focus  more  broadly  on  various 
elements  of  the  loan  portfolio  which 
may  indicate  unusual  lending  risks.  The 
proposed  rules  also  provide  for 
additional  disaggregated  disclosures 
about  foreign  loans. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  May  31, 
1983. 

ADDRESS:  Comment  letters  should  refer 
to  File  No.  S7-970,  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington,  DC. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  D.  Oken  or  Edmund  Coulson  (202- 
272-2130),  Office  of  the  Chief 
Accountant,  or  Howard  Hodges,  jr.  (202- 
272-2553),  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  5th  Street,  N.W., 
Washington,  DC.  20549. 
SUPPLEMENTARY  INFORMATION: 

Background — Nonperforming  Loans 

Disclosure  of  nonperforming  loans  has 
been  formally  required  in  filings  since 
the  Commission  implemented  the 
Industry  Guides  for  Disclosure  by  Bank 
Holding  Companies,  guides  61  and  3.  in 
August  1976.'  The  Commission 
authorized  amendments  to  Guides  61 
and  3  in  July  1980  which,  among  other 
things,  refined  the  definition  of 
nonperforming  loans  set  forth  in  the  197fi 
release.^  Guides  61  and  3  were 
redesignated  as  Securities  Act  Industry 
Guide  3  and  Exchange  Act  Industry 
Guide  3  (•■Guide  3")  in  1982.^ 


SUMMARY:  The  Commission  has 
authorized  the  proposal  of  amendments 
to  the  portions  of  the  Industry  Guides 
for  Statistical  Disclosures  by  Biiiik 
Holding  Companies  relating  to 
disclosures  about  nonperforming  loans 
and  certain  foreign  loans  The  proposed 


'  SecuritiL'S  Act  Release  No  5735,  Aufjiist  31    1976 
|41  FR  3900-] 

2  Secuntied  AlI  R.lerfse  No  6221,  |uly  8.  lltHO  |4.S 
FR  47IJ«|    rht  principHi  revisions  lo  the  definition 
(if  nonperfurminf!  loans  in  this  release  compnseil  dn 
expansion  of  the  crilena  lo  encompass  non-a(  i.ru.il 
loans,  an  increase  in  the  lime  period  for  accruins 
loans  contrHrtually  p«3l  due  from  60  lo  90  days 
before  such  loans  are  classified  as  nonperforming 
^nd  deletmn  of  the  requirement  to  disclose  1)  the 
amount  of  interest  reflected  in  income  on  any 
nonpriformmji  loans  during  the  period,  and  2]  the 
gross  .imount  of  inlpresl  income  which  would  havo 
born  rcLorili-d  on  all  such  loans  dunng  the  period  il 
they  h.id  been  current  (in  accordance  with  their 
iiriKinHl  li'rms)  and  outstanding  throughout  the 
period  or  sinie  iheir  ongination.  whichever  was 
shorter 

^  rhese  (juides  were  redesignated  in  secunties 
Art  «i^lease  No  6384  (March  3,  1982|  [47  FR  11476) 
They  are  included  in  the  list  of  industry  guides  in 
ltem^,  HOI  .mil  W)2  of  Regulation  S-K  (17  CFT?  2Z^>). 
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On  March  3, 1983,  the  Commission 
authorized  the  issuance  of  Financial 
Reporting  Release  No.  11  (FRR  11)  ♦ 
which  announced  certain  revisions  to 
Article  9  of  Regulation  S-X  ("S-X")  [17 
CFR  210.9],  which  governs  the  form  and 
content  of  bank  holding  company 
financial  statements,  and  to  Guide  3. 
The  rules  adopted  in  FRR  11  are 
effective  for  financial  statements 
covering  fiscal  years  ending  on  or  after 
December  31, 1983.  In  the  release  which 
set  forth  the  proposed  amendments,'  the 
Commission  proposed  certain  changes 
to  Guide  3  primarily  to  facilitate  related 
changes  to  Article  9.  In  addition,  certain 
minor  changes  were  proposed  to  clarify 
the  Guide  3  disclosure  guidelines, 
including  several  technical  changes  to 
the  instructions  relating  to  disclosures  of 
nonperforming  loans.  Since  the 
Commission  determined  to  propose 
amendments  to  the  existing  Guide  3 
guidelines  for  nonperforming  loans 
separately,  none  of  the  proposed 
technical  changes  to  the  nonperforming 
loan  disclosures  were  adopted  in  FRR 
11. 

The  current  provisions  of  Guide  3 
calls  for  the  aggregate  amount  of  loans 
in  each  of  the  following  categories  be 
separately  disclosed:* 

(1)  Loans  accounted  for  on  a  non- 
accrual  basis; 

(2)  Loans  which  are  contractually  past 
due  90  days  or  more  as  to  principal  or 
interest  payments;- 

(3)  Loans,  the  terms  of  which  have 
been  renegotiated  to  provide  a  reduction 
or  deferral  of  interest  or  principal 
because  of  a  deterioration  in  the 
financial  position  of  the  borrower;  and 

(4)  Loans  now  current  where  there  are 
serious  doubts  as  to  the  ability  of  the 
borrower  to  comply  with  present  loan 
repayment  terms. 

Recent  Bank  Regulatory  Disclosure 
Requirements  for  Past  Due,  Nonaccnial. 
and  Renegotiated  Loans 

The  information  about  nonperforming 
loans  called  for  by  Guide  3  has 
historically  comprised  the  only  required 
public  disclosure  of  such  loans.' 


Recently,  however,  the  bank  regulatory 
agencies  (the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Reserve  and 
the  Office  of  the  Comptroller  of  the 
Currency),  have  revised  their  rules  to 
require  that  certain  information  about 
"past  due,  nonaccnial  and  renegotiated 
loans  and  lease  financing  receivables" 
be  disclosed  as  supplemental 
information  to  their  periodic  supervisory 
filings."  The  supplemental  data 
disclosed  includes  information  about 
loans  and  leases  which  are — 

•  Past  due  30  through  89  days  and  still 
accruing; 

•  Past  due  90  days  or  more  and  still 
accruing; 

•  On  nonaccnial  status; 

•  Considered  to  be  renegotiated 
"troubled"  debt  as  defined  by  FAS  15.* 
The  information  must  be  presented  in 
the  aggregate  by  type  of  loan  or  lease,  as 
defined,  for  domestic  amounts  and  in 
the  aggregate  for  all  foreign  office 
balances.  The  data  must  be  filed 
quarterly  with  the  bank  regulators 
beginning  with  the  quarter  ending 
December  31, 1982.  The  amounts 
reported  in  the  last  three  categories 
noted  above  will  become  public 
information  beginning  with  the  quarter 
ended  June  30, 1983;  the  amounts 


the  c.enlrHl  repository  of  nonfinancial  stalement 
disclosure  requirements  under  the  Securities  Act 
,ind  the  Exchange  Act. 

'  Securities  Act  Release  No.  6458  (March  7, 1983) 
\4»  KR  11104  [March  16,  1983)). 

-  Securities  Act  Release  No.  6417  (July  9,  1982)  [47 
KR  J2158  (July  26.  1982)). 

"  Instruction  5  to  Item  III  C  of  Guide  3  provides, 
however,  that  "the  registrant  may  use  different 
criteria  and  may  present  quantitative  information  in 
a  different  manner  .  .  .  if  such  presentation  more 
effrc  lively  identifies  and  communicates  the  present 
risk  elements  in  the  loan  portfolio." 

'  However,  financial  statements  prepared  in 
accordance  with  generally  accepted  accounting 
print  iples  (GAAP),  must  contain  footnote 
disclosures  of  certain  renegotiated  loans  involving 


borrowers  with  financial  difficulties  ("troubled  debt 
restructurings"),  in  aooonlance  with  Statement  of 
Financial  Accounting  Standards  No.  15  ("FAS  15"). 
"Accounting  by  Debtors  and  Creditors  for  Troubled 
Debt  Restructurings."  Paragraph  40  of  FAS  15 
requires  disclosure  of  the  following  information 
about  outstanding  receivables  whose  terms  have 
been  modified  in  troubled  debt  restructurings  as  of 
the  date  of  each  balance  sheet  presented:  (1)  The 
aggregate  recorded  investment:  (2)  the  gross  interest 
income  that  would  have  been  recorded  in  the  period 
then  ended  if  those  receivables  had  been  current  in 
accordance  with  their  original  terms  and  had  been 
outstanding  throughout  the  period  or  since 
origination,  if  held  for  part  of  the  period;  and  (3)  the 
amount  of  interest  income  on  those  receivables  that 
was  included  in  net  income  for  the  period.  FAS  15 
also  requires  disclosure  of  any  commitments  to  lend 
funds  to  debtors  owing  receivables  whose  terms 
have  been  modified  in  troubled  debt  restructurings 

•  This  information  is  to  be  disclosed  as  a 
supervisory  supplement  to  the  reports  of  condition 
and  income  ("call  reporU")  required  to  be  filed  with 
these  agencies.  These  revisions  were  developed  by 
the  Federal  Financial  Institutions  Examination 
Council,  an  interagency  panel  comprised  of 
representatives  from  the  financial  institutions 
regulatory  agencies. 

•  FAS  15  states  that  a  troubled  debt  restructuring 
occurs  if  the  creditor  for  economic  or  legal  reasons 
related  to  the  debtor's  financial  difficulties  grants  a 
concession  to  the  debtor  that  it  would  not  otherwise 
consider  (para.  2).  Examples  of  troubled  debt 
restructurings  include  the  modification  of  terms  of  a 
debt,  such  as  one  or  a  combination  of:  (1)  Reduction 
(absolute  or  contingent)  of  the  stated  interest  rate 
for  the  remaining  original  life  of  the  debt:  (2) 
extension  of  the  maturity  date  or  dates  at  a  stated 
interest  rale  lower  than  the  current  market  rate  for 
new  debt  with  similar  risk:  (3)  reduction  (absolute 
or  contingent)  of  the  face  amount  of  the  debt  as 
stated  in  the  instrument  or  other  agreement:  (4) 
reduction  (absolute  or  contingent)  of  accrued 
interest  (para.  5c). 


designated  as  "past  due  30  through  89 
days  and  still  accruing"  will  not  be 
publicly  disclosed  by  the  bank 
regulators.  The  impact  of  this  regulatory 
change  is  that  information  about  past 
due,  nonaccnial  and  renegotiated  loans 
will  be  publicly  available  after  June  30, 
1983  for  all  banks  and  bank  holding 
companies,  and  not  just  for  bank  holding 
companies  which  are  required  to  file 
with  the  Commission,  as  has  been  the 
situation  since  the  Commission 
implemented  Guide  3  in  1976. 

Summary  of  Proposed  Changes 

The  proposed  amendments  are 
intended  to  establish  useful  disclosures 
by  registrants  in  Commission  filings  of 
all  loans  having  risk  elements  material 
to  investors  and  to  achieve  uniformity  in 
the  bases  for  preparing  such  information 
between  bank  holding  companies  for 
Commission  filings  and  banks  for 
supplementary  disclosures  for  bank 
regulatory  purposes. 

The  proposed  amendments  do  not 
utilize  the  terminology  "nonperforming 
loans"  '*•  since  that  term  is  not  broad 
enough  to  encompass  all  of  the 
disclosure  elements  of  the  proposed  new 
section,  which  is  intended  to  focus  more 
broadly  on  the  various  elements  of  the 
loan  portfolio  which  may  indicate 
unusual  lending  risks.  Also,  the  new 
section  is  intended  to  elicit  disclosures 
of  certain  foreign  loans  and  industry 
concentrations  which  may  be  currently 
"performing"  loans  but  which 
nonetheless  represent  potential 
problems  or  unusual  risks  and 
uncertainties. 

The  revised  section,  a  substantial  part 
of  which  comprises  a  reorganization  of 
and  amendments  to  certain  existing 
Guide  3  disclosures,  will  call  for 
information  which  should  complement 
other  required  Guide  3  data  such  as  loan 
categories,  loan  loss  experience,  and 
maturities  and  sensitivities  to  interest 
rates.  The  Commission  believes  that 
more  useful  and  relevant  information 
should  result  by  amending  and 
expanding  this  section  of  the  Guide  to 
emphasize  disclosures  and  related 
discussions  of  all  of  the  various  unusual 
risk  elements  in  the  loan  portfolio.  The 
new  disclosure  section  utilizes  the 
revised  four  elements  of  the  existing 
nonperforming  loan  disclosures  as  a 
fondation,  and  includes  a  fifth 


'°  Rule  9-03(e)(2)  of  Regulation  S-X  and 
Instruction  3  to  Item  404(c)  of  Regulation  S-K  (17 
ere  Part  229)  refer  to  Guide  3  for  the  definition  of 
nonperforming  loans.  These  rules  will  be 
appropriately  amended  if  these  revisions  are 
adopted  by  the  Commission  as  proposed.  It  is 
presently  anticipated  that  the  term  would  be  deleted 
from  those  provisions  and  that  the  reference  would 
be  to  items  III.C.  (a)  through  (d). 
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disclosure  element — industry  loan 
concentrations — which  is  transferred 
from  the  instructions  to  Section  III.A.  of 
Guide  3  (Loan  Categories).  All  of  the 
information  disclosed  would  be 
presented  by  type  of  loan  as  specified  in 
Section  III.A.  This  display  should 
provide  useful  information  for  assessing 
relative  risks  based  on  the  classification 
and  on  the  nature  of  the  borrower. 

A  summary  of  the  other  more 
significant  proposed  changes  in  this 
release  follows: 

•  The  Commission's  (third)  criterion 
for  the  determination  of  renegotiated 
loans  is  replaced  with  the  FAS  15 
criteria  for  troubled  debt 
restructurings; ' ' 

•  Loans  to  foreign  countries 
experiencing  hquidity  problems  which 
may  have  a  material  impact  on  timely 
payment  are  specifically  identified  as 
being  loans  to  borrowers  "where  there 
are  serious  doubts  as  to  the  ability  of 
the  borrower  to  comply  with  present 
loan  repayment  terms";  '* 

•  For  nonaccrual  loans  and  troubled 
debt  restructurings,  the  interest  income 
that  would  have  been  recognized  under 
the  original  loan  terms  and  the  amount 
that  has  been  recognized  would  be 
disclosed; 

•  Separate  disclosure  of  any 
significant  amounts  of  interest-bearing 
assets,  other  than  loans,  would  be 
required  if  there  are  unusual  risks 
associated  with  recovery  of  the  interest 
or  principal; 

•  An  explanation  of  the  registrants 
policy  for  placing  loans  on  a  nonaccrual 
status  would  be  required  (this 
requirement  could  be  satisfied  by  a 
cross  reference  to  the  accounting 
policies  footnote  to  the  financial 
Istatements); 

•  The  instruction  in  the  current  rules 
allowing  exclusion  of  installment  and 
lease  amounts  if  they  do  not  exceed  10 
percent  of  total  loans  would  be 
eliminated  to  result  in  consistency 


' '  The  principal  difference  in  substance  bttvset  n 
FAS  15  and  the  present  Guide  3  definition  is  that 
FAS  15  excludes  loans  involving  deferrals  of 
principal  from  classification  as  troubled  debt 
restnicfurmg  provided  the  interest  rate  applicdble  to 
the  restructured  loan  is  at  a  current  market  rate  for 
new  debt  with  similar  risk. 

"Staff  Accounting  Bulletin  No.  ("SAB"!  49  (47  FR 
49627,  November  2,  1982)  currently  provides  that 
such  information  be  disclosed  about  foreign  loans. 
Additionally,  an  indication  as  to  the  effect  that  such 
problems  have  had  or  are  expected  to  have  on  'he 
registrant's  Tinanaal  condition  or  results  of 
operation*  is  also  required  to  be  discussed. 
Although  this  latter  provision  of  SAB  49  is  not 
proposed  to  be  codified  in  Guide  3.  the  inclusion  of 
such  foreign  loans  (and  any  other  amounts)  m  the 
proposed  new  disclosure  section  should  be  coupled 
with  an  appropriate  explanation  of  any  related 
impact  on  the  registrant's  financial  condition  or 
results  of  operations  in  Managements  Discussion 
and  Analysis. 


between  the  disclosures  called  for  with 
respect  to  loans  past  due  90  days  or 
more  and  still  accruing  in  Commission 
filings  and  in  the  information  required  to 
be  disclosed  by  banks  for  purposes  of 
filings  with  the  bank  regulators;  and 

•  The  existing  instruction  5.  which 
allows  the  registrant  to  use  different 
criteria  and  present  quantitative 
information  in  a  different  manner  than 
prescribed  under  certain  circumstances 
would  be  deleted  in  order  to  ensure 
consistency  of  disclosure  and  because 
the  specificity  of  the  proposed  criteria 
have  been  increased. 

The  substitution  of  the  FAS  15  criteria 
for  troubled  debt  restructurings  for  the 
Commission's  existing  third  criterion  for 
classification  of  loans  as  nonperforming 
where  "the  terms  *  *  *  have  been 
renegotiated  to  provide  a  reduction  or 
deferral  of  interest  or  principal  because 
of  a  deterioration  in  the  financial 
position  of  the  borrower,"  should  result 
in  more  consistent  disclosures  because 
of  the  more  comprehensive  guidance  in 
the  Standard  as  to  what  constitutes  a 
troubled  debt  restructuring.  FAS  15  also 
specifies  when  a  loan  need  not  continue 
to  be  classified  as  a  troubled  debt 
restructuring."  The  Commission  rules 
provide  no  similar  guidance.  As  noted 
previously,  the  principal  substantive 
difference  between  the  existing  Guide  3 
provision  and  FAS  15  is  that 
restructurings  involving  deferrals  of 
principal  only  are  not  troubled  debt 
restructurings  if  the  revised  terms  of  the 
renegotiated  debt  reflect  an  appropriate 
market  interest  rate.  The  Commission 
believes  that  a  standard  which  employs 
a  test  of  whether  a  creditor  has  granted 
a  concession  to  a  borrower  (such  as  a 
less  than  market  interest  rate)  may  be  a 
better  indicator  for  determinations  as  to 
when  conditions  are  present  which 
reflect  risk  elements.  The  Commission 
understands  that  many  registrants  have 
used  the  criteria  in  FAS  15  in 
determining  the  amount  of  restructured 
loans  to  be  classified  as  nonperforming 
in  reliance  on  the  provision  in  existing 
Instruction  5  to  Item  IIIC.  of  Guide  3. 

The  fifth  disclosure  element,  industry 
concentrations  of  loans,  is  currently 
called  for  by  Section  III.A.  of  Guide  3 
which  calls  for  registrants  to  present  a 
breakdown  of  the  loan  portfolio  by  type 
of  loan.  Inclusion  of  this  disclosure  in 
Section  inc.  may  be  more  appropriate 
because  it  should  convey  potential  risk 
elements  present  in  the  portfolio 


because  of  any  significant 
concentrations,  particularly  where  such 
industries  have  been  or  are  expected  to 
be  adversely  affected  by  any  economic 
or  other  conditions. 

The  Commission  requests  specific 
comments,  particularly  from  users  of 
financial  information,  as  to  whether  its 
proposal  to  call  for  disclosure  of  the 
amount  of  interest  income  actually 
recognized  on  nonaccrual  loans  and  on 
troubled  debt  restructurings  (and  the 
amount  that  would  have  been 
recognized  under  the  original 
contractual  terms  of  the  loans)  will 
provide  more  useful  information  for 
assessing  the  impact  of  such  loans  on 
the  operations  of  the  registrant. 
The  Commission  recognizes  that  it  has 
previously  rescinded  a  similar 
disclosure  provision  for  the 
nonperforming  loan  categories.'*  in  part 
bet  aust'  of  the  a.s.sertiQns  by  some 
commentators  as  to  the  impracticability 
of  determining  these  amounts.  However, 
since  the  rescission  of  that  requirement, 
the  Commission  has  received  several 
requests  from  analysts  and  other  users, 
that  it  reinstate  this  disclosure 
provision.  The  interest  disclosures 
proposed  are  an  existing  disclosure 
requirement  of  FAS  15  (para.  40a)  for 
troubled  debt  restnjcturings",  and 
interest  obligations  of  borrowers  whose 
loans  had  been  placed  on  nonaccrual 
status  would  presumably  continue  to  be 
calculated  but  not  accrued  by 
registrants.  Therefore,  the 
determinations  of  such  amounts  would 
not  be  impracticable  or  costly. 

The  proposed  instruction  to  disclose 
separately  any  significant  amounts  of 
interest-bearing  assets  (other  than 
loans)  would  apply  to  an  interest- 
bearing  deposit,  for  example,  with 
another  financial  institution 
experiencing  difficulties  and  unable  to 
pay  interest  in  accordance  with  the 
terms  of  the  deposit. 

Background — Foreign  Loan  Disclosures 

Article  9  of  Regulation  S-X,  as 
amended  by  FRR  11,  requires  financial 
statement  disclosure  of  the  aggregate 
amount  of  foreign  loans  outstanding  at 
the  balance  sheet  date.»»  Guide  3  (Item 
III  A)  provides  for  disclosure  of  the 
aggregate  amounts  of  each  of  the 
following  categories  of  foreign  loans 
which  exceed  10%  of  total  loans  related 
to  foreign  activities:  governments  and 


"  Paragraph  40.a.  of  FAS  15  provides  that  "a 
receivable  whose  terms  have  been  modified  need 
not  be  included  in  that  disclosure  (i  e..  at  a  troubled 
debt  restructuring)  if  subsequent  to  its  restructuring, 
its  effective  interest  rate  '  '  "  has  been  equal  to  or 
greater  than  the  rate  that  the  creditor  was  willing  to 
accept  for  a  new  receivable  with  comparable  risk." 


'  *  Supra,  note  2. 

"  Where  these  disclosures  are  made  in  the 
financial  statements  pursuant  to  FAS  15.  the  data 
would  not  have  to  be  repeated  In  the  Guide  3 
presentation.  A  cross-reference  to  such  data  would 
suffice. 

"  17  CFR  210.9-02.5)b). 
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official  institutions,  banks  and  other 
financial  institutions,  commercial  and 
industrial  entities  and  other  loans.  In 
addition,  Guide  3  (Item  IV)  calls  for  an 
analysis  of  the  allowance  for  loan  losses 
related  to  foreign  activities. 

Rule  9-05(b)  requires  that  total 
identifiable  assets  associated  with 
foreign  activities  and  the  amount  of 
revenue,  pretax  income  (loss)  and  net 
income  (loss)  associated  with  foreign 
activities,  be  presented  for  each 
significant  geographic  area  and  in  the 
aggregate  for  all  other  geographic  areas. 

Finally,  the  Commission  staff  recently 
issued  two  staff  accounting  bulletins 
relating  to  foreign  loan  disclosures:  SAB 
49  and  SAB  49A.»'  SAB  49  provides  the 
staffs  views  concerning  minimum 
disclosures  by  bank  holding  companies 
about  dollar-denominated  or  other  non- 
local currency  loans  to  public  and 
private  sector  borrowers  in  countries 
that  are  experiencing  liquidity  problems. 
The  disclosure  provisions  of  SAB  49  can 
be  summarized  as  follows: 

•  Management  must  identify 
countries  where  political  and  economic 
conditions  may  have  a  material  impact 
on  the  timely  payment  of  principal  or 
interest  of  obligations  of  borrowers 
located  in  that  country,  and  where  the 
aggregate  outstanding'*  payable  in 
dollars  or  other  non-local  currency 
exceed  one  percent  of  the  registrant's 
total  outstandings. 

•  The  aggregate  amount  of  such 
outstandings  and  the  names  of  each 
.sur.h  country  must  be  disclosed. 

•  The  effect  that  these  conditions 
have  had  or  are  expected  to  have  on  the 
financial  condition  or  results  of 
operations  of  the  registrant  should  be 
described. 

SAB  49  provides  for  an  alternative 
optional  disclosure,  which  can  be 
summarized  as  follows: 

•  A  listing  of  each  country  and  the 
related  outstandings  payable  in  U.S.  or 
other  non-local  currency  (where  the 
related  outstandings  exceed  1%  of  total 
outstandings)  should  be  provided. 

•  If  the  effect  of  the  outstandings 
have  had  or  are  expected  to  have  a 
material  adverse  impact  on  the 
registrant's  results  of  operations  or 
financial  condition,  the  impact  should  be 
discussed. 

The  objective  of  the  alternative  SAB  49 
disclosure  is  to  provide  a  summary 
listmg  of  a  bank  holding  company's 
principal  foreign  outstandings  to  enable 
the  investor  to  assess  the  registrant's 
exposure  to  liquidity  and  other  risks 


which  are  Inherent  In  international 
lending  activities.  Of  course,  the 
registrant  is  also  obligated  by  SAB  49  to 
discuss  the  specific  risks  related  to  any 
foreign  country  whose  liquidity 
problems  have  already  had  a  material 
adverse  impact  on  the  registrant  or 
where  they  are  expected  to  have  a 
material  adverse  impact  in  the  future. 
SAB  49 A  sets  forth  the  staffs  views 
regarding  the  need  for  additional 
disclosures  about  material  subsequent 
developments  regarding  outstandings  to 
foreign  countries  experiencing  liquidity 
problems.  The  SAB  calls  for  disclosures 
about  certain  foreign  countries  that  are 
currently  negotiating  with  or  have 
entered  into  agreements  with  U.S. 
lenders,  other  foreign  banks, 
international  lending  agencies  and 
others  to  restructure  is  existing  debt  and 
to  obtain  additional  new  borrowings. 
Other  disclosures  solicited  by  49A 
include  the  impact  of  any  renegofiations 
on  the  maturities  of  existing  debt 
principal  and  on  unpaid  interest, 
commitments  of  the  registrant  to  extend 
additional  borrowings,  and  other 
arrangements  such  as  agreements  to 
maintain  deposits  with  government 
banks. 

Summary  of  Proposed  Changes — 
Foreign  Loan  Disclosures 

The  proposed  amendments  to  Guide  3 
would  codify  the  substance  of  the 
disclosures  called  for  by  SAB  49  in  a 
new  Section  III.D.  which  would  also  call 
for  certain  additional  data  to  facilitate 
user  assessment  of  the  impact  of 
international  lending  activities  on  the 
registrant's  operations.  The  Commission 
believes  these  disclosures  are  material 
to  the  assessment  of  credit  and/or 
liquidity  risks  associated  with 
international  lending  activities.  These 
matters  are  of  particular  relevance 
currently  because  of  the  dificulties 
which  certain  foreign  countries  are 
encountering  in  complying  with  the 
terms  of  their  loan  agreements.  The 
revised  disclosure  guidelines  would  call 
for  registrants  to  provide  a  listing  of  the 
aggregate  dollar  amounts  exceed  one 
percent  of  total  outstandings  '*; 
separate  disclosure  of  the  outstandings 
which  are  repayable  by  private  and 
pubhc  sector  borrowers  in  each  foreign 
country;  and  separate  disclosures  of  the 
amounts  of  outstandings  repayable  in 
dollars  (or  other  non-local  currency)  and 
in  local  currency,  as  well  as  information 
about  certain  guarantees  and  collateral 
arrangements. 


An  instruction  to  this  section  would 
call  for  disclosure  of  the  amounts  of  any 
of  the  outstanding  disclosed  which  are 
also  included  in  the  table  called  for  by 
Section  III.C.  (Risk  Elements  in  the  Loan 
Portfolio).  The  Commission  requests 
specific  conunents  as  to  whether  the 
final  amendments  should  provide  for 
additional  disclostu-es  about  the 
aggregate  amoimt  of  foreign  loans 
disclosed  in  the  table  pursuant  to  the 
proposed  Section  III.C.  (such  as  the 
names  of  foreign  countries  for  which 
amounts  are  included  in  Section  III.C. 
but  whose  outstandings  are  less  than  1% 
of  consolidated  outstandings). 

While  adoption  of  these  proposals 
would  eliminate  the  need  for  SAB  49, 
SAB  49A  would  continue  to  provide 
dislosure  guidance  as  to  foreign  loan 
restructurings  and  related  matters. 

The  Commission  requests  specific 
comments  as  to  whether  the  proposed 
rules  will  result  in  appropriate 
disclosures  of  foreign  lending  risks  in 
situations  involving  certain  interbank 
lending  transactions  where  a  registrant 
makes  loans  to  a  branch  of  a  foreign 
bank  when  such  bank  is  located  outside 
of  the  foreign  bank's  home  coiuitry.  The 
Commission  is  concerned  as  to  whether 
the  registrant's  loan  to  the  foreign 
branch  is  or  should  be  reflected  as  a 
loan  to  the  foreign  country  in  which  the 
parent  bank  is  located.  ='°  Therefore,  the 
Commission  requests  comment  on  how 
these  and  similar  transactions  are  being 
disclosed  and  whether  the  final 
amendments  should  provide  for  specific 
instructions  in  this  area. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Conunission 
has  certified  that  the  amendment 
proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

The  Commission  anticipates  that  the 
amendments  being  proposed  will  not 
materially  change  disclosure  costs. 
Nevertheless,  the  Commission  requests 
comments  from  issuers  on  whether 
significant  economic  effects  might  result 
and  the  nature  and  extent  of  those 
effects. 


"  48  FR  3.585.  January  26,  1983  (SAB  49A). 

'"  Oiitslanding  are  defined  in  SAB  49  as  "loans. 
Hci  ('ptante.  interest  bearing  deposits  with  other 
t)«nks  dnd  other  investments." 


'•  The  Commission  requests  specific  comment  as 
to  whether  a  different  disclosure  threshold  than  one 
percent  of  outstandings  would  be  more  meaningful 
or  appropriate,  such  as  a  percentage  of 
shareholders'  equity  or  total  assets. 


">  The  Commission's  present  rule  (Rule  iM)5  of 
Regulation  S-X,  as  amended  by  FRR  11)  defines 
"foreign  activities"  as  loans  and  other  revenue 
producing  assets  and  transactions  in  which  the 
debtor  or  customer,  whether  an  affiliated  or 
unaffiliated  person,  is  domiciled  outside  the  United 
States. 
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List  of  Subiecte  in  17  CFR  Parts  321  and 
241 

Accounting.  Reporting  requirements. 
Securities. 

The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  II  as  follows: 

PART  231-INTERPHEnVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

1.  By  revising  the  Securities  Act 
Industry  Guide  3  (Statistical  Disclosure 
by  Bank  Holding  Companies]  of  Part  231 
by  revising  the  requirements  and 
instructions  of  Items  UI.A  and  lU.C  ,  and 
by  adding  new  Item  HID 

Guide  3 — SUtisticai  Disclosure  by  Bank 
Holding  Companies 

III.  Loan  Portfolio 

•  •  .  •  • 

A.  Types  of  Loans 

•  *  •  •  • 

Instructions.  A  senes  of  cdtegori»-s  other 
tti.in  those  specified  above  may  be  used  to 
present  details  of  loans  if  considered  a  more 
appropriate  presentation. 

•  •  •  •  • 

C.  Risk  Elements  in  t!ie  Loan  Portfolio.  As 
of  the  end  of  each  reported  period 
(except  for  (d)  and  |e).  which  need  only  be 
presented  as  of  the  latest  fiscal  year  end), 
stale  separately  the  aggregate  amount  of 
loans  in  each  of  the  following  categories  (ul 
loans  accounted  for  on  a  non  accrual  basis; 
|b)  accruing  loans  which  are  contractually 
past  due  90  days  or  more  as  to  interest  or 
principal  payments;  Ic)  troubled  debt 
restructunngs;  (d)  loans  not  included  in  any 
of  the  above  categories  but  where  there  are 
serious  doubts  as  to  the  ability  of  the 
borrowers  to  comply  with  the  present  loan 
repayment  terms;  and  |e)  significant  industry 
concentrations  (such  as  energy   real  estate. 
agricultural,  etc). 

instructions.  [\\  The  information  required 
by  this  item  should  be  provided  separately 
for  each  category  of  loans  disclosed  pursuant 
to  Section  HI. A.  above 

(2)  .\3  of  the  most  recent  fiscal  year  end, 
state  separately  for  loans  in  categones  (a) 
and  (c)  above  the  following  information,  (i) 
The  gross  interest  income  that  would  have 
been  recorded  in  the  period  then  ended  if  the 
loans  had  been  current  in  accordance  with 
their  original  terms  and  had  been  outstanding 
throughout  the  penod  or  since  ongination.  if 
held  for  part  of  the  period,  and  (ii)  the  amount 
of  interest  income  on  those  loans  that  was 
ini  luded  in  net  income  for  the  period. 

(3]  A  discussion  of  the  registrant  s  policy 
for  placing  loans  on  non  accrual  status 
should  be  provided. 

(4)  Reference  is  made  lo  Statement  of 
Financial  Accounting  Standards  No.  15  (   K.VS 
15  ■).  'Accounting  by  Debtors  and  Creditors 
for  Troubled  Debt  Restructurings.  '  for  the 
determination  as  to  whether  loans  are 
considered  to  be  troubled  debt  restructurings 
for  purposes  of  inclusion  in  category  (c|. 


Amounts  should  not  be  included  in  this 
category  if  they  are  more  appropriately 
categorized  in  (a)  or  (b). 

(5)  Include  in  category  (d)  above  (i)  any 
loans  to  pnvate  and  public  sector  borrowers 
in  foreign  countries  experiencing  economic 
and  political  conditions  which  have  created 
liquidity  problems  which  may  have  a 
material  impact  on  the  timing  of  interest  or 
principal  payments,  and  (li)  other  loans 
subiect  to  serious  donbts  as  to  the  ability  of 
the  borrowers  to  repay  debt  in  compliance 
with  present  loan  repayment  terms. 

(b|  If  significant  amounts  of  the  loans 
disclosed  pursuant  to  category  (ej  above  are 
included  in  any  of  the  preceding  categones. 
this  fact  should  be  disclosed  and  discussed  in 
.1  note 

(7)  A  separH'e  discussion  should  be 
provided  if  the  registrant  has  significanl 
amounts  of  interest  bearing  assets  other  than 
loans  (such  as  deposits,  acceptances,  etc  ) 
where  recovery  of  the  prim  ipal  or  interest  is 
subject  to  unusual  risks  and  uncertainties 

D.  Foreign  U-ndsnn  .■\i  tivitics.  As  of  the 
end  of  each  reported  penod.  stale  the  name 
of  the  country  and  aggregate  dollar  amount  of 
outstandings  to  borrowers  in  each  foreign 
country  where  su(  h  amounts  exceed  1 
percent  of  total  outstandings. 

Instructions   (1)  Outstandings  are  defined 
as  loans,  acceptances,  interest  bearing 
deposits  with  other  banks  and  other 
Investments.  The  registrant  should  tiisi  lose 
the  aggregate  amount  of  c  onsoluiiited 
outstandings  in  a  note  to  this  table. 

(2)  For  each  country  state  separately  the 
total  amounts  repayable  by  pnvate  sector 
.ind  by  public  sector  [government  and  official 
institution)  borrowers 

(3)  For  each  country  slate  separatelv  the 
aggregate  amounts  repayable  in  (i)  l'  S. 
dollars  or  in  other  non-local  currency,  and  |ii) 
m  local  currency   If  the  amounts  repayable  in 
local  currency  are  not  material  to  total 
outstandings  for  that  country,  the  amounts 
need  not  be  disclosed  providing  a  statement 
to  this  effect  is  made 

(4)  If  any  of  the  outstandings  to  foreign 
countries  diclosed  herein  are  included  in  the 
amounts  disclosed  pursuant  to  Section  III  C  . 
identify  each  such  country  and  the  related 
amounts  disclosed  in  that  section. 

(5)  If  significant  amounts  of  outstandings 
are  guaranteed  by  U  S.  or  other  non  local 
entities  (or  are  otherwise  secured  or 
collateralized  by  assets  located  outside  the 
particular  foreign  country),  a  brief  discussion 
of  the  nature  and  impact  of  such 
arrangements  should  be  provided 

2.  Part  231  would  be  further  amended 
by  adding  Release  No,  33-6462  to  the 
table 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

1.  By  conforming  Exchange  .Act 
Industry  Guide  3  (Statistical  Disclosure 
by  Bank  Holding  Companies]  to  the 


amendments  proposed  for  Securities  Act 
Industry  Guide  3. 

2.  Part  241  would  be  further  amended 
by  adding  Release  No.  34-19679  to  the 

table. 

(Sees  7.  19a  and  Schedule  A  (25)  and  (26)  of 
the  Securities  Act  of  1933.  15  U.S.C.  77g, 
"s(a),  77nn  (25)  and  (26);  and  Sections  12,  13. 
14.  15(d),  and  23(n)  of  the  Securities  Exchange 
Act  of  1934,  15  use.  78^,  78m.  78n.  78o(d). 
~6vv(a)) 

Pursuant  lo  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
IS  not  aware  at  this  time  of  any  burden 
that  such  rules,  if  adopted,  would 
impose  on  competition.  However,  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  beneifts  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  pubhshed 
herein. 

Bv  the  Commission. 
George  A.  Fitzsimmons, 
Secretary 
April  15,  1983 
Regulatory  FlexibUity  Act  Certification 

1  )ohn  S  R,  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  herebv 
certify  pursuant  to  5  U  S  C.  605(b)  that  the 
proposed  amendments  contained  in 
Securities  Act  Release  No,  33-6462  whii  h 
revise  portions  of  the  industry  guide 
disclosures  for  bank  holding  companies  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

The  reason  for  this  certification  is  that  it  is 
.inticipated  that  the  effects  of  the  proposed 
amendments,  if  adopted,  will  not  be 
significant  for  entities  subject  to  these 
provisions  The  information  that  would  be 
required  to  be  disclosed  either  is  not 
substantially  different  from  what  is  disc  losed 
pursuant  to  the  current  guidelines  or  is 
readily  available  to  issuers  as  a  result  ot  their 
compliance  with  such  disclosure 
requirements.  Therefore,  the  compliance 
burden  on  entities  affected  by  the  guidelines, 
if  they  are  amended,  would  not  be  changed  to 
any  significant  extent, 
[ohn  S,  R,  Shad, 
Cho.rwan 

April  15,  1983, 

IKRDct  ea-uiMeFiI.'d  4  :^-8t  H45,im| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

[Docket  No.  82N-0393] 

Sodium  Metasllicate  and  Sodium  Zinc 
Metasiiicate;  Proposed  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  sodium  metasiHcate  is 
generally  recognized  as  safe  (GRAg)  as 
a  direct  human  food  ingredient.  In 
addition,  FDA  is  proposing  not  to  affirm 
sodium  zinc  metasiiicate  as  a  GRAS 
food  ingredient  because  of  the  absence 
of  safety  information.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency. 
date:  Written  comments  by  June  27, 
1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  [HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  clsssified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
sodium  metasiiicate  and  sodium  zinc 
metasiiicate  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
sodium  metasiiicate  but  not  to  affirm 
sodium  zinc  metasiiicate  as  GRAS. 

Sodium  metasiiicate  is  a  strongly 
alkaline  white  powder  that  is  insoluble 
in  alcohol,  acids,  and  salt  solutions.  It 
docs  not  occur  naturally  because  of  its 
solubility  in  water  and  reactivity  as  an 
alkali.  Sodium  metasiiicate  is  a 
synthetic  product  that  is  manufactured 
by  melting  sand  with  sodium  carbonate 
at  about  1400°  C. 

Sodium  metasiiicate  is  one  of  several 
compounds  in  which  the  molar  ratio  of 
NajO  to  SiOs  is  1:1.  In  the  past,  sodium 
metasiiicate  has  been  called  by  the 
generic  name  "sodium  silicate."  The 
term  "sodium  silicate"  should  not  be 


indiscriminately  used,  however,  because 
of  the  different  properties  of  other 
sodium  silicates  where  NaiO/SiOj 
ratios  vary  from  2:1  to  1:3.9. 

Several  chemical  forms  of  sodium 
metasiiicate  exist.  The  commercially 
available  forms  are  the  anhydrous  (prm 
(NaiSiOj),  the  pentahydrate 
(NajSiOs-SHaO),  and  the  nonahydrate 
(Na2SiOs-9H20).  The  anhydrous  and 
pentahydrate  forms  of  sodium 
metasiiicate  are  commercially  available 
as  free-flowing,  glassy  white  beads,  and 
the  nonahydrate  form  is  available  as 
white,  efflorescent,  sticky  crystals. 

In  letters  dated  October  2, 1962,  and 
July  29, 1968,  FDA  stated  that  sodium 
metasiiicate  is  GRAS  for  use  in  washing 
fruits  and  vegetables,  and  in  a 
memorandum  dated  September  2, 1975, 
the  agency  stated  that  the  substance  is 
GRAS  as  a  component  of  sanitizing 
solutions.  It  is  prior  sanctioned  by  the 
U.S.  Department  of  Agriculture  (USDA) 
for  use  as  a  denuding  agent  for  tripe,  as 
a  hog  scald  agent  for  removing  hair,  and 
as  a  cooling  and  retort  water  treatment 
agent  to  prevent  staining  of  the  exterior 
surfaces  of  canned  goods  (9  CFR 
318.7(c)(4)).  USDA  published  a  final  rule 
in  the  Federal  Reg;i8ter  of  February  10, 
1983  (48  FR  6090),  however,  that 
eliminated  its  list  of  substances 
approved  for  use  as  cooling  and  retort 
agents.  USDA  stated  that  substances 
used  for  this  purpose  are  not  likely  to 
become  components  of  food  and  thus 
need  not  be  regulated.  Additionally, 
sodium  metasiiicate  is  a  regulated  food 
additive  in  boiler  water  for  the 
preparation  of  steam  that  will  contact 
food  under  21  CFR  173.310. 

Although  FDA  placed  sodium  zinc 
metasiiicate  on  a  list  of  presumed  GRAS 
ingredients  when  this  GRAS  review  was 
initiated  in  1970,  the  agency  cannot  find 
any  record  that  it  ever  approved  or 
recognized  a  food  use  for  this  ingredient. 
Very  little  information  is  available 
regarding  sodium  zinc  metasiiicate. 
Standard  references  such  as  the  Merck 
Index  and  the  CRC  Handbook  of 
Chemistry  and  Physics  do  not  list  this 
substance. 

In  1971,  the  National  Academy  of 
Science/National  Research  Council 
(NAS/FRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determined  the  specific  foods  in  which 
sodium  metasiiicate  and  sodium  zinc 
metasiiicate  are  used  and  the  levels  of 
usage.  No  use  data  or  estimates  of 
consumption  in  foods  were  reported  for 
these  substances,  although  thousands  of 
tons  of  sodium  metasiiicate  are 
produced  in  the  United  States  each  year. 
Because  the  survey  was  limited  to  those 
ingredients  that  appear  on  the  labels  of 
food  products,  however,  it  is  probable 


that  concurrent  uses  of  sodium 
metasiiicate  as  a  processing  aid  as 
previously  authorized  would  have  been 
missed.  FTDA  considers  these  uses  to  be 
incidental  additions,  and  an  ingredient 
added  for  these  purposes  is  not  required 
to  be  listed  in  the  labeling  of  the  food 
product. 

Sodium  metasiiicate  and  sodium  zinc 
metasiiicate  have  been  the  subjects  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemcial 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
117  abstracts  was  reviewed,  and  56 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 

Information  from  the  scientific 
literature  review  has  been  summarized 
in  a  report  to  FDA  by  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Conunittee),  which  is  composed 
of  qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  Americas  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
evaluated  all  the  available  safety 
information  on  sodium  metasiiicate  and 
sodium  zinc  metasiiicate.'  In  the  Select 
Committee's  opinion: 

The  amounts  of  sodium  metasiiicate 
consumed  as  a  consequence  of  its  use  as  an 
indirect  GR.\S  food  ingredient  are  not 
known.  However,  residues  remaining  in 
fruits,  vegetables,  and  hog  carcasses 
following  the  required  clear  water  rinses  are 
judged  to  be  minute,  as  are  the  traces  that 
would  remain  in  foods  contacted  by  steam 
from  boiler  water  containing  sodium 
metasiiicate.  Nevertheless,  direct  analyses  of 
such  residues  under  conditions  of  practical 
use  should  be  made,  and  permissible  residual 
levels  and  food  grade  standards  for  sodium 
metasiiicate  should  be  established.  Use  of 
sodium  metasiiicate  in  cooling  and  retort 


'  "Evaluation  of  the  Health  Aspects  of  Sodium 
Metasiiicate  and  Sodium  Zinc  Metasiiicate  as  Food 
Ingredients."  Life  Sciences  Research  Office. 
Federation  of  American  Societies  for  Experimental 
Biology.  1981.  pp  7-11.  In  the  past,  the  agency 
presented  verbatim  the  Select  Committee  » 
discussion  of  the  biological  data  it  reviewed 
However,  because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service. 
and  because  it  represents  a  significant  savings  to 
the  agency  in  publication  costs,  FDA  has  decided  to 
discontinue  presenting  that  discussion  in  the 
preamble  to  proposals  thai  affirm  GRAS  status  in 
accordance  with  current  good  manufacturing 
practice 
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water  to  prevent  staining  of  the  extenor 
surfaces  of  intact  food  cans  does  not  expose 
foods  to  the  compound.  In  any  event,  the 
amount*  of  sodium  metasilicate  entering  the 
diet  as  a  result  of  its  GRAS  uses  are  probably 
orders  of  magnitude  less  than  the  estimated 
human  daily  consumption  of  20-30  mg  silica 
(SiOi)  from  natural  sources  in  the  diet  and 
drinking  water. 

Sodium  metasilicate  is  part  of  a  chemical 
continuum  of  sodium  silicates  in  which  the 
molar  ration  of  Na»0  to  SiOi  vanes  from  11 
in  the  metasilicate  to  IJ.9  in  the  tetrasilicate 
In  the  low  concertratioiM  that  result  from 
their  GRAS  use.  sodium  metasilicates  and 
sodium  silicate  should  exist  largely  as 
monomenc  silicate,  an  absorbable  form  of 
silica 

While  the  proportion  of  absorbed  silica 
retained  in  the  tissues  is  not  known  with 
ci^rtainty.  available  data  suggest  that  it  is 
slight.  However,  even  though  renal  pxcretion 
seems  to  be  an  efficient  protective 
mechanism  against  tissue  accumul.ition  of 
silica.  It  would  be  desirable  to  determine 
whether  chronic  exposure  is  accompanied  by 
significant  tissue  accumulation. 

Ofdl  administration  of  sodium  metasilicate 
in  single  dose«  to  rats  and  mice  indicated  low 
d(  ute  toxicity  Most  short-term  studies  on 
metabolic  and  growth  effet  ts  of  sodium 
met.isilicate  have  not  detected  adverse 
i-edctions.  However,  a  report  published  in 
1970  indicated  that  beagles  fed  sodium 
silicate  mixed  with  the  diet  at  a  dosage  of  0  8 
g/kg  body  wt/d  for  4  weeks  developed  renal 
lesions.  A  1973  report  noted  that  rats 
consuming  sodium  silicate  in  drinking  water 
at  dosages  of  approximately  96  and  192  mg/ 
kg  body  wl/d  for  180  days  had  fewer 
offspnng  and  lower  rates  of  survival  of 
offspring  than  controls  Amounts  of  sodium 
Silicate  fed  in  these  studies  far  exceed 
expected  normal  daily  intakes  of  ihe  species 
tested  as  well  as  of  man.  No  substantijiing 
reports  of  these  observations  have  appeared 

No  long-term  feeding,  reproductive, 
mutagenic,  teratogenic  or  carr.nogenic  tests 
have  been  reported  for  sodium  metasilicate. 
Sodium  stiicate  was  nonmutagenic  in  tests 
with  E.  coll.  No  reports  of  biological  studies 
of  sodium  zinc  metasiii(  a'e  or  its  uses  ;n 
fonds  were  available  to  the  Select 
Committee  ^ 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  sodium  metasilicatp  demonstrates,  or 
suggests  reasonable  ground  to  suspect,  a 
hazard  to  the  public  whpn  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future  On 
the  other  hand,  because  of  the 
deficiency  in  relevant  chemical  and 
biological  studies  and  in  information  on 
food  uses,  the  Select  Committee  states 
that  it  has  insutTiaent  data  upon  which 
to  base  an  evaluation  of  sodium  zinc 
metasilicate  for  use  as  •?  food 
ingredient.' 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 


'  Ihid..  p.  12-13. 
''Ihid..  p.  13. 


(in  food  u.ses  of  sodium  metasilicate  and 
sodium  zinc  metasilicate  and  concurs 
vMth  the  conclusions  of  the  Select 
Committee 

The  agency  cone  hides  that  no  change 
in  the  current  GRAS  status  of  sodium 
inetasilicafp  is  justified,  and  therefore, 
the  agency  is  proposing  to  affirm  sodium 
metasilicate  as  (,KAS. 

Although  there  are  no  data  on  the 
residues  of  sodium  metasilicate 
remaining  in  foods  when  this  substance 
IS  used  as  a  processing  aid  as  previously 
authorized,  the  agency  agrees  with  the 
Select  Committee  that  the  amount 
consumed  in  the  diet  from  the  uses 
evaluated  by  the  agency  and  by  the 
Select  Committee  would  be  minute 
compared  to  other  sources  of  silica  in 
the  diet  and  would  not  be  expected  to 
pose  a  safety  problem.  If  any  person, 
however,  has  any  data  concerning 
residua!  levels  of  sodium  metasilicate 
from  Its  current  uses,  the  agency  would 
be  interested  in  receiving  such 
information,  including  the  foods  or  food 
categories  in  which  the  ingredient  is 
used,  the  technical  effects  for  which  the 
ingredient  is  used,  and  the  purity  of  the 
ingredient.  If  there  are  current  uses 
other  than  those  listed  in  the  proposed 
regulation,  the  agency  will  consider 
listing  those  uses  m  the  final  regulation 
on  the  basis  of  such  information 

The  proposed  regulation  does  not 
specifically  list  the  use  of  sodium 
metasilicate  in  sanitizers  This  indirect 
use  as  well  as  all  other  indirect  uses  are 
authorized  by  §§  184.1(a)  and  184.1789a. 

The  agency  has  also  determined  that 
sodium  zinc  metasilicate  should  not  be 
affirmed  as  GRAS  because  of  the 
nbsense  of  sufficient  safety  information. 
FDA  has  no  information  on  the  chemical 
identity  or  the  existence  of  biological 
studies  for  this  ingredient.  The  agency  is 
also  unaware  of  any  evidence  that 
sodium  zinc  metasilicate  is  used  in  food. 
The  agency  will  reconsider  the  GRAS 
status  of  sodium  zinc  metasilicate  as  a 
food  ingredient  if  information  is 
provided,  in  comments  on  this  proposal, 
on  the  safety  and  purity  of  the  substance 
and  the  conditions  of  its  currtTil  use  m 
foods  Because  FD.A  is  not  aware  that  it 
ever  authorized  any  food  use  for  this 
ingredient,  comments  on  uses  of  sodium 
zinc  metasilicate  should  include  any 
available  fincumentatinn  that  the  uses 
were  previously  authorized  by  the 
agency 

Because  no  food-grade  specifications 
exist  for  sodium  metasilicate  at  the 
present  time,  the  agency  will  work  with 
the  Committee  on  Food  Chemicals 
Codex  of  the  National  Academy  of 
Sciences  to  develop  acceptable 
specifications  for  this  ingredient.  If 
acceptable  specifications  are  developed, 
the  agency  will  incorporate  them  info 
this  regulation  at  a  later  date.  Until 


specifications  are  developed.  FDA  has 
determined  that  the  public  health  will  be 
adequately  protected  if  commercial 
sodium  metasilicate  complies  with  the 
description  in  this  proposed  regulation 
and  is  of  food-grade  purity  (21  CFR 
182.1(b)(3)  and  170.30(h)(1)). 

.Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  sodium  metasilicate  any 
levels  of  use  for  this  ingredient.  Both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  this  ingredient,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  sodium 
metasilicate  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
sodium  metasilicate  when  it  is  used 
under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  §  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of 
sodium  metasilicate  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effect 
and  specific  food  uses  that  FDA 
evaluated. 

In  the  Federal  Register  of  September 
7.  1982  (47  FR  39199).  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
( ircumstances  in  which  it  will 
specifically  describe  conditons  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  wnth  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agenc>  determines  that  it  is  appropriate 
to  do  so 

Copies  of  the  scientific  hterature 
review  on  sodium  metasilicate  and 
sodium  zinc  metasilicate  and  the  report 
of  the  Select  Committee  are  available 
for  review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technic.il 
Information  Service.  5285  Port  Royal. 
Rd.,  Spri.ngfield,  VA  22181,  as  follows: 
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This  proposal  action  does  not  affect 
the  current  use  of  sodium  metasilicate  in 
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pet  food  or  animal  feed. 

The  format  at  this  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  reguiations.  FDA  has 
modified  paragraph  (c)  il84.178Qa  to 
make  dear  the  agency's  determination 
that  GRAS  affinnation  is  baaed  upon 
current  good  manufacturing  practice 
conditions  of  use,  inchiding  both  the 
technical  effect  and  food  categories 
listed.  This  change  has  no  substanitve 
effect  but  is  made  merely  for  clarity. 

The  agency  has  detennined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  Ae 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees..  201(s). 
409,  701(a).  52  Stat  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Part  184 
be  amended  by  adding  new  §  184.1789a, 
to  read  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

§  184.1789a    Sodium  metasHlcate. 

(a)  Sodium  metasilicate  (CAS  Reg.  No. 
6834-92-0)  is  a  Strongly  alkaline  white 
powder.  It  does  not  occur  naturally  but 
rather  is  synthesized  by  melting  sand 
with  sodium  carbonate  at  1400°  C.  The 
commercially  available  forms  of  sodium 


metasiKcate  are  the  anhydrous  form 
(NaiSiOs).  the  pentahydrate 
(NazSiOi.5H^).  and  the  nonahydrate 
(NagrfSiOs-WW)). 

(b)  FDA  is  developing  food-grade 
specifications  for  sodium  metasihcate  in 
cooperation  with  fee  National  Academy 
of  Sciences.  In  the  interim,  the 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  us^ 

(c)  In  accordance  vrith  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
processing  aid  as  defined  in 

S  170.3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  to  treat  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice:  for 
use  in  washing  fresh  fruits  and 
vegetables,  for  use  as  a  denuding  agent 
in  tripe,  and  for  use  as  a  hog  scald  agent 
in  removing  hair. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanciton  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  tbe 
Federal  food.  Drug,  and  Cosmetic  Act 
(21  U^.C  342),  and  fee  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
feis  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  fee  existence 
of  a  prior  sanction,  fee  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
P«rt  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may.  on  or  before 
June  27, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  feat 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  wife  fee 
docket  number  found  in  brackets  in  fee 
heading  of  feis  docimient  Received 
comments  may  be  seen  in  fee  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  April  1. 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

tFR  Ddc-  83-10B9S  Filed  4-2S-SS-.  8:«5  »m\ 
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21  CFR  Part  1M 
(Docket  No.  82N-0219] 

Regenerated  CoOagen;  Proposed  Gras 
Status  as  a  Direct  Htiman  Food 
Ingredient 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  regenerated  collagen  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient  The 
safety  of  this  ingredient  has  been 
evaluated  under  fee  comprehensive 
safety  review  conducted  by  fee  agency. 

DATE:  Comments  by  June  27, 1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTMER  INrOWATlOW  COflTACT: 
Leo  F.  Mansor,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drag  Administration.  200 
C  St.  SW.,  Washington.  DC.  20204,  202- 
42S-8950. 

SUPPI^MENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  fee  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  fee  safety  of 
regenerated  collagen  has  been 
evaluated.  In  accordance  wife  the 
provisions  of  f  170.35  (21  CFR  170.35), 
the  agency  proposes  to  affirm  fee  GRAS 
status  of  this  ingredient. 

Collagen  (native  collagen)  is  fee  most 
abundant  of  all  proteins  in  higher 
vertebrates,  constituting  more  than  one- 
third  of  body  protein.  Skin,  tendons. 
ligaments,  bone,  and  cornea  are 
particulariy  rich  in  collagen.  Collagen  is 
also  present  in  large  amounts  in  the 
fleshy  portions  of  meat  fish,  and  poultry 
as  connective  tissue.  Collagen  has  a 
distinctive  amino  acid  composition: 
about  35  percent  glycine,  11  percent 
alanine,  12  percent  proline,  and  9 
percent  hydroxyproHne.  Hydroxylysine 
and  only  a  small  amount  of  tyrosine  are 
present  while  tryptophan  and  cystine 
are  absent. 
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Collagen  is  obtained  from  the  hides  of 
animals.  Bovine  tendon  has  been 
reported  in  the  patent  literature  as  a 
source  of  collagen  for  the  manufacture 
of  sausage  casing,  but  it  does  not  appear 
to  be  a  current  source.  U.S.  Department 
of  Agriculture  procedures  require  that 
food-grade  collagen  used  in  the 
manufacture  of  sausage  casings  must 
come  from  animals  that  are  inspected 
while  being  slaughtered,  and  that  the 
identity  with  acceptable  carcasses  be 
established. 

Animal  hides  consists  of  three 
principal  layers:  the  epidermis,  or  outer 
layer,  containing  hair  follicles;  the 
corium  comprising  the  bulk  of  the  hide 
and  consisting  mainly  of  bundles  of 
collagen  fibers;  and  the  flesh  or 
connective  tissue  layer,  comprising  the 
inner  layer  of  the  hide.  Collagen  is 
derived  from  the  purified  corium  layer, 
which  is  obtained  from  the  hides  by 
mechanical  removal  of  the  epidermal 
and  flesh  layers  after  chemical 
pretreatment.  Processing  chemicals  are 
removed  by  washing,  resulting  in  a 
product  that  is  principally  collagen. 

Collagen  is  converted  to  regenerated 
collagen  by  treating  the  purified  corium 
with  solutions  of  weak  organic  or 
mineral  acids  to  disperse  the  collagen 
fibers.  Regenerated  collagen  sausage 
casings  are  produced  when  the  collagen 
fibril  solution  is  extruded  through  an 
annular  orifice,  in  the  form  of  a  tubular 
body.  Regenerated  collagen  sausage 
casings  may  also  be  treated  with 
plasticizers  and  other  processing  aids 
that  become  part  of  the  casing  and  serve 
to  strengthen  in  the  casing.  The 
substances  used  as  processing  aids  must 
either  be  GRAS  or  the  subject  of  food 
additive  regulations  approving  them  for 
this  use. 

The  agency  has  issued  a  number  of 
advisory  opinion  letters  since  1960 
stating  that  the  use  of  regenerated 
collagen  for  making  sausage  casings  is 
GRAS. 

In  1971.  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
regenerated  collagen  was  used  and  the 
levels  of  usage.  The  survey  reported  that 
5,948  pounds  of  regenerated  collagen 
sausage  casings  were  used  in  1970. 
However,  a  later  report  from  a  casings 
manufacturer  estimated  that  360  million 
pounds  of  sausage  were  packed  in 
regenerated  collagen  casings  in  1978. 
Assuming  that  regenerated  collagen 
represents  about  60  percent  of  the 
weight  of  the  casing,  and  that  the  casing 
is  about  0.7  to  1.0  percent  of  the  weight 
of  the  sausage,  the  amount  of 
regenerated  collagen  consumed  from 


this  source  would  be  about  2  million 
pounds.  Regenerated  collagen  was  not 
reported  to  be  used  as  an  ingredient  of 
any  other  food,  and  no  reports  were 
received  by  NAS/NRC  for  food  uses  of 
native  collagen. 

Collagen  and  regenerated  collagen 
have  been  the  subject  of  a  search  of  the 
scientific  hterature  from  1920  to  the 
present.  The  criteria  used  in  the  search 
were  chosen  to  discover  any  articles 
that  considered:  (1)  Chemical  toxicity. 
(2)  occupational  hazards.  (3) 
metabolism,  (4)  reaction  products.  (5) 
degradation  products.  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproducfive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
577  abstracts  on  collagen  and 
regenerated  collagen  was  reviewed,  and 
35  particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all 
available  safety  information  on  collagen 
and  regenerated  collagen.  '  In  the  Select 
Committee's  opinion: 

Food-grade  collagen  is  currently  prepared 
from  bovine  hides  by  separating  .ind 
purifying  the  corium  layers.  whK:h  consists 
mainly  of  bundles  of  collagen  fibers.  The  only 
present  food  \ise  of  this  nat.ve  collagen  is  in 
the  production  of  sausage  casings  For  this 
purpose,  the  purified  conum  layers  of  hides 
aie  dis-solved  in  dilute  acid  and  precipitated 
in  tubular  fonn  under  conditions  that 
regenerate  the  fibrillai  structure  of  the  native 
collagen.  Various  plasticizing.  softening,  and 
strengthening  agents  may  be  included  in  the 
casing  to  obtain  desired  physical  properties. 
Such  regenerated  collagen  sausage  casings 
are  considered  GRAS. 

Regenerated  casing  is  estimated  to  account 
for  only  about  0  7%  of  sausage  weight.  Intake 
of  collagen  from  sausage  casings  is  likely  to 


'   Evaluation  of  the  Health  Aspects  of  ColUaen  .is 
H  Fond  Ingredient     Life  Sciences  Research  Office. 
fVclerution  of  .\merii.dn  Societies  fur  Fxpcrimenul 
UioloRV    1981   pp  9-12  In  the  pas'.  Ihe  agency 
prea>-n'c'd  verhdtim  the  Select  Committee  » 
discussion  of  the  biological  ddU  it  reviewed. 
H'lAcvHr  because  the  Select  Con-.mittee  s  report  is 
dv.i:l.i!)le  dt  the  Dockets  Mdii.igemerl  Brar.i  h  and 
from  the  National  Technicjl  Information  Service, 
and  because  it  represents  a  signifiLani  savings  to 
the  agency  in  publication  costs.  KU.X  has  decided  to 
d.ai  ontinue  preseniing  the  disi  ussion  in  the 
preamble  to  proposals  that  affirm  IjRAS  status  in 
dc:cordance  with  current  good  m.inufae.tunng 
practice 


be  considerably  less  (less  than  one-fourth  of 
total)  than  that  contributed  by  the  remainder 
of  the  sausage  and  certainly  a  minor  fraction 
of  total  intake  of  collagen.  Collagen  makes  up 
a  significant  percentage  of  the  weight  of 
meats,  poultry,  and  fish  as  they  are  consumed 
and  the  likehhood  of  adverse  effects  from 
such  consumption  seems  remote.  Collagen 
consumed  in  the  form  of  sausage  casings 
appears  to  be  digestible.  There  is  little  reason 
to  suspect  that  the  regeneration  process 
results  in  a  product  that  is  more  likely  to 
produce  adverse  effects  than  native  collagen 
However,  specifications  for  food-grade 
collagen,  native  or  regenerated,  have  not 
been  established. 

Several  substances  are  described  in  the 
patent  literature  as  useful  in  the  preparation 
of  sausage  casings  from  collagen.  Most  of 
GRAS  substances  and  their  use  in  sausage 
casings  would  add  relatively  little  to  the 
amount  of  these  substances  now  consumed  in 
other  GRAS  applications.  Their  content  in 
casings  would  be  only  a  fraction  of  the 
amount  of  collagen  in  the  casing  and  tot.il  use 
of  the  latter  is  estimated  to  be  10-15  mg/ 
capita/day.  Glutaraldehyde.  preferred  for  use 
as  an  agent  to  strengthen  casings,  is  not 
included  among  the  compounds  listed  as 
GRAS.  However,  no  significant  adverse 
effects  were  observed  in  short-term  feeding 
tests  with  rats  and  dogs  fed  collagen  or 
gelatin  diets  which  provided  several  ordcis  nl 
magnitude  more  free  and/or  bound 
glutaraldehyde/kg  body  wt  than  is  estim.ited 
for  human  consuming  glutaraldehyde-treated 
sausage  casings.  Chemical  evidence  indicates 
that  the  binding  of  glutaraldehyde  to  rollaoi-n 
IS  stable  under  the  acid  and  alkaline 
conditions  of  the  digestive  system.  This  is 
supported  by  markedly  decreased 
digestibility  of  collagen  molecules  contaimnu 
high(;r  levels  of  bound  glutaraldehyde 
indicating  that  portions  of  collagen  molecules 
containing  higher  levels  of  bound 
glutaraldehyde  are  not  absorbed,  but  are 
eliminated  in  the  feces.  Reports  on  mutagenic 
activity  of  free  glutaraldehyde  are  equivocal. 
One  investigator  reported  no  activity,  another 
weak  activity.  Tests  on  the  mutagenic 
activity  of  enzymatic  digest  of 
glutaraldehyde  treated  collagen  appear  noi 
be  have  been  conducted,  but  should  be 
undertaken  in  due  course 

Although  the  addition  of  collagen  to  foods 
in  forms  other  than  sausage  casings  is  not 
now  practiced,  it  has  been  suggested  that 
native  collagen  has  functional  properties  that 
may  be  useful  in  other  processed  foods. 
Native  collagen  is  digestible  by  rats  and 
presumably  by  humans.  After  heat  trealniciil 
as  in  cooking,  it  seems  likely  thai  native 
collagen  will  be  similar  not  only  chemically 
but  physically  to  gelatin.  Although  feeding 
native  collagen,  or  gelatin,  to  rats  in  high 
concentration  has  been  reported  to  result  in 
kidney  enlargement,  it  seems  must  unlikely 
that  a  hazard  to  the  public  would  result  from 
consumption  of  native  collagen  as  a  food 
ingredient.* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 


'  Ihid .  pp   lJ-14 
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on  regenerated  collagen  or  collagen 
(native  collagen]  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.' 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 
on  regenerated  collagen  and  native 
collagen  and  concurs  with  the 
conclusions  of  the  Select  Committee 
with  two  exceptions.  The  agency  agrees 
that  regenerated  collagen  and  native 
collagen  present  no  discernible  hazards 
as  food  ingredients.  In  addition,  the 
agency  agrees  with  the  Select 
Clommittee  that  the  use  of  certain  GRAS 
ingredients  or  regulated  food  additives 
to  disperse,  dissolve,  coagulate,  harden, 
soften,  or  strengthen  collagen  in  the 
production  of  sausage  casings  also  is 
safe.  However,  the  agency  does  not 
agree  with  the  Select  Committee  that 
glutaraldehyde  is  a  suitable  ingredient 
to  strengthen  collagen  in  the  production 
of  sausage  casings.  Glutaraldehyde  does 
not  have  GRAS  or  food  additive  status 
for  this  use.  In  addition,  as  reported  by 
the  Select  Committee,  equivocal  results 
have  been  obtained  in  mutagenic  tests 
of  this  substance.  As  a  result,  FDA  is  not 
approving  the  use  of  glutaraldehyde  as 
an  agent  for  use  in  treating  regenerated 
sausage  casings.  FDA  has  received  a 
GRAS  affirmation  petition  for  the  use  of 
glutaraldehyde  as  a  cross-linking  agent 
m  collagen  sausage  casings.  Notice  of 
the  filling  of  this  petition  appeared  in  the 
Federal  Register  of  July  13,  1982  (47  FR 
30290).  Future  agency  action  on  the  use 
of  glutaraldehyde  in  sausage  casings 
will  depend  on  the  results  of  FDA's 
evaluation  of  this  petition. 

The  Select  Committee  also  states  that 
the  potential  use  of  native  collagen  as  a 
food  ingredient  in  a  manner  similar  to 
gelatin  would  also  be  expected  to  be 
saf(!.  Although  the  agency  is  aware  of 
potential  interest  in  the  use  of  native 
collagen  as  a  food  ingredient.  FDA  has 
never  indicated  that  native  collagen  is 
GRAS  and  hatf  no  information  that 
collagen  has  any  current  use  as  a  direct 
human  food  ingredient  The  agency 
therefore  is  not  proposing  to  list  it  as  a 
direct  food  ingredient  affirmed  as 
GRAS.  If  FDA  receives,  as  comments  on 
the  proposal,  evidence  (food  categories, 
intend  technical  effects,  and  the  levels 
of  addition)  of  direct  food  use  of  native 
collagen,  the  agency  will  consider 
affirming  the  use  as  GRAS  based  upon 
the  data  and  information  that  has  been 
compiled  as  part  of  this  safety  review. 
These  data  may  also  be  used  in  support 
of  a  GRAS  or  food  additive  petition. 


'  Ihid  p  U 


submitted  in  accordance  with  21  CFR 
170.35  or  171.1.  at  a  later  date. 

Because  no  food-grade  specifications 
exist  for  regenerated  collagen  at  the 
present  time,  the  agency  will  work  with 
the  Committee  on  Food  Chemicals 
Codex  of  the  National  Academy  of 
Sciences  to  develop  acceptable 
specifications  for  this  ingredient.  If 
acceptable  specifications  are  developed, 
the  agency  will  incorporate  them  into 
this  regulation  at  a  later  date.  Until  any 
such  specifications  are  developed.  FDA 
has  determined  that  the  public  health 
will  be  adequately  protected  if 
commercial  regenerated  collagen 
complies  with  the  description  in  the 
proposed  regulation  and  is  of  food-grade 
purity  (21  CFR  170.30(h)(l]  and 
182.1(b)(3)}. 

Additionaly,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  regenerated  collagen  the 
technical  effect  and  the  levels  of  use 
estimated  for  this  ingredient.  Both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  regenerated  colagen  in  the 
manufacture  of  sausage  casings,  and 
that  any  reasonably  foreseeable 
increase  in  the  level  of  consumption  of 
this  substance  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
regenerated  collagen  when  it  is  used 
under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  §  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
FDA  has  drafted  the  proposed 
regulation  to  make  clear,  however,  that 
the  affirmation  of  the  GRAS  status  or 
regenerated  collagen  is  based  on  the 
evaluation  of  its  current  use  in  the 
manufacture  of  sausage  casings  for  meat 
and  poultry  products. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199).  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  it  is  appropriate  to 
do  so. 

Copies  of  the  scientific  literature 
review  on  collagen  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
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This  proposed  action  does  not  affect 
the  current  use  of  collagen  in  pet  food  or 
animal  feed. 

The  format  of  this  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1681  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  of  regenerated 
collagen  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use.  when  used  to  make  sausage  casings 
for  meat  and  poultiry  products.  This 
change  is  not  substantive  but  is  made 
merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24  (proposed  December  11. 1979; 
44  FR  71742)  that  this  proposed  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibihty  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

Ust  of  Subjects  in  21  CFR  Part  184 

Direct  food  iirgredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s),  409 
701(a),  52  Stat.  1055,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348, 
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371(a))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  184  be 
amended  by  adding  new  §  184.1681.  to 
read  as  follows: 
PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

§  184.1681    RegefMrated  collagan. 

(a)  Regenerated  collagen  (CAS  Reg. 
No.  9007-34-5)  is  prepared  by  treating 
purified  corium  derived  from  U.S. 
Department  of  Agriculture  approved 
hides  with  solutions  of  weak  organic  or 
mineral  acids  to  produce  a  homogeneous 
solution  of  swollen  collagen  fibers.  This 
solution  is  extruded  through  an  annular 
orifice  into  a  coagulating  medium  to 
produce  the  regenerated  collagen  as  a 
tubular  body  for  sausage  casings.  The 
regenerated  collagen  casings  may  be 
further  processed  with  safe  and  suitable 
generally  recognized  as  safe  or 
approved  food  additive  inredients  for 
the  purpose  of  solubilizing.  coagulatina. 
hardening,  plasticizing.  softening, 
strengthening,  or  preserving  the  final 
sausage  casings. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  regenerated  collagen  in  cooperation 
with  the  National  Academy  of  Sciences. 
In  the  interim,  this  ingredient  must  be  of 
a  purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  its 
use  as  a  component  of  sausage  casings 
for  meat  products  as  defined  in 

§  170.3(n)(29)  of  this  chapter  and  for 
poultry  products  as  defined  in 
§  170.3(n)(34)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
food  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing" an  appropriate  final  rule  under 


Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186).  as  appropriate. 

Interested  persons  may.  on  or  before 
June  27. 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated  April  1,  1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

n  Dot   83-11003  Kileil  4-,:5-«3:  8:45  dm| 
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21  CFR  Part  886 

(Docket  No*.  82N-0179  and  82N-01801 

Proposed  Reclassification  of  Daily 
Wear  Optically  Spherical  Hydrogel 
(Soft)  Contact  Lenses;  Daily  Wear 
Spherical  Contact  Lenses  Consisting 
of  Rigid  Gas  Permeable  Plastic 
Materials;  Public  Hearing 
AQENCy:  Food  Drug  Administration. 
action:  Notice  of  public  hearing. 


summary:  This  notice  announces  the 
time,  location,  and  procedure  for 
participating  in  the  Food  and  Drug 
Administration's  public  hearing  on  the 
proposed  reclassification  of  daily  wear 
optically  spherical  hydrogel  (soft) 
contact  lenses  and  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
permeable  plastic  materials.  In  reaching 
a  final  decision  in  this  matter,  the 
agency  will  consider  the  administrative 
record  of  the  hearing  along  with  all 
comments  and  other  information 
received. 

DATES:  Written  notices  of  participation 
should  be  filed  by  May  10.  1983.  The 
hearing  will  begin  at  9  a.m.  on  May  26. 
1983. 

ADDRESSES:  Written  notices  of 
participation  should  be  sent  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  o600  Fishers  Lane.  Rockville.  MD 
20857.  The  hearing  will  be  held  in  the 
Hubert  H.  Humphrey  Bldg.  Auditorium, 
200  Independence  Ave.  SW., 
Washington.  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 


140),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  26. 1982. 
the  Food  and  Drug  Administration 
(FDA)  published  proposed  regulations  to 
reclassify  certain  marketed  daily  wear 
optically  spherical  hydrogel  (soft) 
contact  lenses  (47  FR  53411;  Docket  No 
82N-0179)  and  marketed  daily  wear 
spherical  contact  lenses  consisting  of 
certain  rigid  gas  permeable  plastic 
materials  (47  FR  53402:  Docket  No.  82N- 
0180)  from  class  III  (premarket  approval) 
into  class  I  (general  controls).  Interested 
persons  were  given  until  December  27. 
1982,  to  submit  wrriften  comments  on  the 
proposals.  In  the  Federal  Register  of 
December  10.  1982  (47  FR  55497),  FDA 
extended  the  comment  periods  for  these 
proposed  rules  to  January  26, 1983.  In 
the  Federal  Register  of  April  15, 1983  (48 
FR  16291;  16293),  FDA  reopened  the 
comment  period  on  these  proposed  rules 
to  obtain  further  information  on  issues 
raised  by  the  comments,  and  announced 
its  intent  to  grant  requests  to  hold  a 
public  hearing  on  the  matter  insofar  as 
the  requests  relate  to  reclassification. 
FDA  believes  that  it  is  in  the  public 
interest  to  provide  interested  persons  an 
opportunity  to  present  information  and 
views  at  a  public  hearing  under  Part  15 
of  FDA's  administrative  practices  and 
procedures  regulations  (21  CFR  Part  15) 
on  the  issues  involved  in  this 
proceeding.  Accordingly,  FDA  will  hold 
a  public  hearing  regarding  the 
reclassification  of  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
permeable  plastic  materials  and  daily 
wear  spherical  hydrogel  (soft)  contact 
lenses  beginning  at  9  a.m.  on  May  26. 
1983,  in  the  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
SW.,  Washington,  DC  20201.  The 
presiding  officers  will  be  John  C. 
Villforth.  Director,  National  Center  for 
Devices  and  Radiological  Health 
(NCDRH).  FDA,  and  James  S.  Benson. 
Deputy  Director.  NCDRH.  Oral 
presentations  at  the  hearing  will  be 
strictly  limited  to  matters  directly 
related  to  the  reclassification  of  these 
contact  lenses. 

In  accordance  with  21  CFR  15.21. 
interested  persons  who  wish  to 
participate  should,  on  or  before  May  10. 
1983.  submit  a  notice  of  participation  to 
the  Dockets  Management  Branch 
(address  above).  All  notices  submitted 
should  be  identified  with  the  docket 
number(8)  of  the  rulemaking(8)  to  which 
the  oral  presentation  will  be  relevant 
and  should  contain  the  name,  address, 
telephone  number,  any  business 
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affiliation  of  the  person  desiring  to  make 
a  presentation,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  FDA 
requests  that  the  presentations  be 
limited  to  10  minutes,  if  possible.  Groups 
having  similar  interests  are  requested  to 
consolidate  their  comments  and  present 
them  through  a  single  representative. 
FDA  will  allocate  the  time  available  for 
the  hearing  among  the  persons  who 
properly  file  a  notice  of  participation. 
Interested  persons  attending  the  hearing 
who  did  not  request  an  opportunity  to 
make  an  oral  presentation  may  be  given 
an  opportunity  to  do  so  at  the 
conclusion  of  the  hearing,  at  the 
discretion  of  the  presiding  officers. 

After  reviewing  the  submitted 
summaries  and  the  notices  of 
participation,  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  mail  or  telephone  of  the  time  allotted 
to  the  person  and  the  approximate  time 
the  person's  oral  presentation  is 
scheduled  to  begin.  The  hearing 
schedule  will  be  placed  on  file  in  the 
Dockets  Management  Branch  under  the 
docket  numbers  appearing  in  the 
heading  of  this  notice.  The  conduct  of 
the  hearing  will  be  governed  by  21  CFR 
15.30. 

The  administrative  record  of  the 
proposed  regulations  will  remain  open 
for  15  days  after  the  hearing  to  allow 
interested  persons  to  submit  written 
comments  on  matters  raised  at  the 
hearing.  Pursuant  to  section  520(d]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360j(d)),  FDA  has  concluded 
that  although  the  total  period  of  time 
allowed  for  comment  on  these  proposed 
rules  will  exceed  90  days,  there  is  good 
cause  to  allow  a  15-day  comment  period 
on  matters  raised  at  the  hearing, 
because  21  CFR  15.25  provides  that  the 
record  of  a  Part  15  hearing  will  remain 
open  for  15  days  after  the  hearing  is  held 
and  because  FT)A  beheves  that  issues 
involved  in  the  hearing  will  be 
sufficiently  complex  that  it  is 
appropriate  to  allow  interested  persons 
15  days  to  respond.  Two  copies  of  any 
such  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  numbers  found  in 
brackets  in  the  heading  of  this  notice 
and  are  to  be  submitted  to  the  Dockets 
Management  Branch  (address  above). 
The  administrative  record  in  the  matter, 
including  the  transcript  of  the  hearing 
and  any  received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  April  20. 1983. 
JoMph  P.  HU0, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  88-10998  Filed  4-21-83: 11:58  am] 
HLUNO  CODE  41«M)1-M 


"as  provided  in  §  1.90-2{h)"  should  have 
read  "as  provided  in  S  1.901-2(h)". 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  4 
ILR-100-78) 


Foreign  Tax  Credit 

Correction 

In  FR  Doc.  83-8703,  beginning  on  page 
14641  in  the  issue  of  Tuesday,  April  5, 
1983,  make  the  following  corrections: 

1.  In  §  1.901-2(a)(2)(ii)(B),  nineteen 
hues  from  the  bottom  of  the  first  colunm 
of  page  14644,  "and  §§  1.901-A"  should 
have  read  "and  §§  1.901-2A". 

2.  In  §  1.901-2(b)(4)(i),  four  lines  fi-om 
the  bottom  of  the  third  column  of  page 
14645,  "the  rate  situation"  should  have 
read  "the  rare  situation". 

3.  In  §  1.901-2,  nine  lines  from  the  top 
of  the  center  colunm  of  page  14650,  the 
paragraph  now  designated  "(9) 
Definitions  "  should  have  been 
designated  "(g)  Definitions". 

4.  In  §  1.901-2A(a)(2),  Example  (1). 
sixteen  lines  from  the  bottom  of  the  first 
column  of  page  14651,  "expenditures  to 
such"  should  have  read  "expenditures 
attributable  to  such".  Also,  two  lines 
from  the  bottom  of  the  same  column, 
"corporations  engage"  should  have  read 
"corporations  that  engage". 

5.  In  the  same  section.  Example  (5), 
twenty  nine  lines  from  the  top  of  the 
third  column  of  page  14651,  "country  X 
required"  should  have  read  "country  X 
are  required". 

6.  In  §  1.901-2A(e)(6),  Example  (4). 
Twenty  one  lines  from  the  bottom  of  the 
third  coliunn  of  page  14656  (not  counting 
the  table),  "corporations  other  than 
income"  should  have  read  "corporations 
other  than  corporations". 

7.  In  the  same  example,  in  the  Costs 
and  Expenses  table,  third  column  of 
page  14657,  ninth  line  of  Item  6, 
"-l-(lOO^i)"  should  have  read 
"-(-(lOOO^i)".  Also,  twenty  two  lines  from 
the  bottom  of  the  column.  "(15,134^i" 
should  have  read  "(54,134fi". 

8.  In  §  1.903-l(b)(3)  Example  (5). 
eighteen  lines  from  the  bottom  of  the 
first  column  of  page  14659,  "of  another 
is"  should  have  read  "of  another  country 
is". 

9.  In  §  1.903-{c),  five  lines  from  the 
top  of  the  center  column  of  page  14659, 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1610 

Freedom  of  Information  Act;  Schedule 

of  Fees 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  proposes  to 
amend  its  regulations  on  the  availability 
of  records  so  that  its  schedule  of  fees  for 
the  search  of  records  will  reflect 
increases  in  the  direct  costs  incurred  by 
the  Commission  in  responding  to 
requests  for  records. 
DATES:  Comments  by  June  30,  1983. 
Proposed  rule  to  be  implemented  by 
August  1, 1983. 

ADDRESS:  Written  comments  should  be 
addressed  to  Treva  McCall,  Executive 
Secretariat,  Room  5215,  Equal 
Employment  Opportimity  Commission, 
2401  E  Street,  N.W..  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  De  Marco,  Assistant  Legal 
Counsel,  Legal  Services,  Office  of  the 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  2401  E  Street 
N.W.,  Washington,  D.C.  20506,  (29)  634- 
6592. 

SUPPLEMENTARY  INFORMATION:  The 
Equal  Employment  Opportunity 
Commission  proposes  to  amend  29  CFR 
1610.15(a).  This  provision  contains  a 
schedule  of  fees  utilized  by  the 
Commission  for  purposes  of  assessing 
costs  to  individuals  who  seek  access  to 
records  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  The 
present  fee  schedule  has  become 
outdated  since  it  does  not  reflect 
increases  in  direct  costs  to  the 
Commission  for  the  search  for  records 
requested.  The  higher  costs  are 
attributable  to  increases  in  the  salaries 
of  persormel  required  to  search  for 
records.  The  last  search  fee  revision 
occurred  in  1978.  43  F.R.  40222  (Sept.  11. 
1978). 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  1601.612,  and 
Executive  Order  12291,  the  Equal 
Employment  Opportimity  Commission 
certifies  that  the  economic  effects  of  this 
rule  have  been  carefully  analyzed,  and 
that  it  has  been  determined  that  neither 
a  regulatory  flexibility  analysis  nor  a 
regulatory  impact  analysis  is  required. 
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List  of  Subjects  in  29  CFR  Part  160 

Freedom  of  information. 

The  proposed  regulabon  is  published 
for  comment  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552(a)  (41(A). 
This  provision  is  also  promulgated  in 
dccordance  with  31  U  S.C.  4fl3a. 

PART  1610— {AMENDED] 

Section  1610.15  would  be  amended  so 
that  paragraph  (a)  would  be  revLsed  to 
read  as  follows: 

§1610.15    Schedule  of  fees  and  method  of 
payment  for  services  retxlered. 

(a)  Except  as  otherwise  provided,  the 
toUowing  specific  fees  shall  be 
.ipplicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
this  subpart: 

(1)  For  actual  search  lime  by  clerical 
personnel— at  the  rate  ofS7.00per  hour. 

(2)  For  actual  search  time  by 
professional  personnel — at  the  rale  of 
Sir. 00  per  hour. 

1 3]  For  copies  made  by  photocopying 
machine — $.15  per  page  (maximum  nf  10 
copies). 

(4)  For  .ittestation  of  each  record  as  a 
true  copy — $.75  per  document. 

|5)  For  certification  of  each  record  as 
a  true  copy,  under  the  seal  (if  the 
agency — $100. 

(6)  For  each  signed  statement  uf 
negative  result  of  search  for  record — 
Si  (X). 

1 7)  All  other  direct  costs  of  search  or 
duplication  shall  be  charged  to  the 
reciuester  in  the  same  amount  as 
mcuried  by  the  agency 

*  ■  *  «  * 

Signed  this  20th  day  of  April.  r.W-i 
For  the  Commission 
Clarence  Thomas, 

im  Doc  83-inJ9Kiwd  4-;5-«  mj  dm| 
BILLING  COOC  CS70-0B-M 


DEPARTMENT  OF  LABOR 

Office  of  Pensiofi  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Employee  Benefit  Plans;  Rules  and 
Regulations  for  Reporting  and 
Disclosure 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains  a 
notice  of  a  proposed  regulation  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA  or  the  Act) 


which  would  provide  a  plan 
administrator  with  an  alternative  means 
of  complying  with  the  statutory 
requirement  to  furnish  an  updated 
summary  plan  description  (SPD)  to 
participants  and  beneficiaries  at  five 
year  intervals  for  those  plans  which 
have  adopted  amendments  during  the 
five  year  period.  The  proposed 
regulation  would  permit  a  plan 
administrator  to  satisfy  this  requirement 
bv  notifying  particip.ints  and 
beneficiaries  that  they  may  request  and 
receive,  free  of  charge,  a  copy  of  the 
latest  SPD  and  all  subsequent  updated 
summary  plan  description  m.ittTials  to 
the  plan 

DATES:  The  regulri'.ion  is  prnposed  l,j  be 
effective  after  publicitnin  of  the  fin.il 
rule  in  the  Federal  Register  Written 
comments  concerning  the  regulation 
must  be  received  by  the  rif-partment  nn 
or  before  [une  27.  1983 
ADDRESS:  Interested  persons  a'f  invited 
to  submit  written  comments  com  ernmg 
the  regulation  to  the  Division  of 
Reporting  and  Disclosure,  Pension  and 
Welfare  Benefit  Programs.  Room  N- 
4472.  U  S.  Department  of  Labor,  200 
Constitution  Avenue.  N  W..  Washington. 
D  C.  20216,  ATTENTION   Alternative 
SPD  Update  Regulation.  All  submissions 
will  be  available  for  public  inspection  at 
the  Public  Documents  Room,  Pension 
,ind  Welfare  Benefit  F'rograms,  U  S. 
Department  of  Labor,  Room  ,N-46",  200 
Constitution  Avenue,  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  Malagnn.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Washington,  DC.  (202)  523-8H84 
(this  is  not  a  toll-free  number),  or  Shelhv 
I   Hoover  Esq  .  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  US. 
Department  of  Labor,  Washington,  D  C. 
(202)  523-86,'^a  (this  is  not  a  toll-free 
number) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department 
proposes  to  amend  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  b\  adding  a  new 
§  2520  in4b-6,  as  discussed  below 

Section  104(b)(1)  of  ERISA  requires,  in 
part,  that  the  administrator  of  an 
employee  benefit  plan  furnish  an  SPD  to 
each  participant  (within  90  days  after  he 
becomes  a  participant)  and  each 
beneficiary  receiving  benefits  under  the 
plan  (within  90  days  after  he  first 
receive.s  benefits).  Under  section  102, 
the  SPD  generally  must  describe,  in 
language  understandable  to  the  average 
plan  participant,  the  benefits,  rights  and 
obligations  of  the  participants  under  the 
plan.  The  administrator  is  also  required 
to  furnish  participants  and  beneficiaries 


with  a  summary  of  any  material 
modification  to  the  plan  or  any  change 
in  the  information  required  to  be 
included  in  the  summary  plan 
description  (SMM)  within  210  days 
following  the  end  of  the  plan  year  in 
which  the  change  was  adopted.' 

Section  104(b)(1)  of  ERISA  requires 
the  plan  administrator  to  furnish  the 
participants  and  beneficiaries  of  a  plan 
cin  updated  SPD  every  fifth  year  after 
the  plan  becomes  subject  to  Part  1  of 
Title  l^  If  there  have  been  no 
imendments  to  the  terms  of  the  plan 
Within  the  five  year  period,  a  new  SPD 
need  only  be  furnished  to  the 
participants  and  beneficiaries  every 
tenth  year  after  the  plan  becomes 
subject  to  Part  1.  ERISA  also  requires 
the  plan  administrator  to  file  a  copy  of 
'he  SPD  and  SMM  with  the  Department, 
The  Department  recently  adopted  an 
amendment  to  current  reporting 
requirements  which  permits  a  plan 
administrator  to  defer  distribution  of  an 
updated  SPD  to  participants  and 
beneficiaries  receiving  benefits  under 
the  plan.  The  amendment  contains 
parallel  deferral  provisions  with  respect 
to  the  requirement  that  an  SPD  be 
distributed,  even  if  there  have  been  no 
imendments  to  the  plan,  every  ten  years 
.ifter  the  plan  first  becomes  subject  to 
F\irt  1.  ■' 

111  order  to  reduce  the  administrative 
burden  and  expense  of  duplicative 
reporting  and  disclosure,  the 
Department  is  now  proposing  for 
comment  an  alternative  method  of 
(  o.T.pliance  for  satisfying,  and  an 
exemption  from,  the  requirements  that  a 
plan  administrator  furnish  to  plan 
participants  and  beneficiaries  and  file 
vvi'h  the  Department  an  updated  SPD 
within  the  five  year  period  specified  in 
section  104(b)(1)  or  29  CFR  2520.104b- 
2(b),  as  amended.  The  regulation  would 
allow  a  plan  administrator  to  satisfy 
these  reporting  and  disclosure 
requirements  by  giving  notice  to  each 
parucipant  of  a  plan  and  each 


U:  ;rii-  Depdrtmf  nt  s  wevi.  the  dis(  losurf  ,jrui 
filing  reqaircments  for  an  S.MM  are  Ingneri'd  by  any 
churgp  in  information  rpquirpd  by  section  1(12  or  29 
("fR  2S JO  102-3  or  any  modificfttum  of  a  plan  wkirh 
r-sults  m  a  change  nf  su(.h  infoimalion.  Section  102 
rcijuires,  anianj!  other  ihinRS,  disr.lnsi;rr  of  any 
information  which  is  necessary  to  acciirii'ely  ,ind 
reasonably  apprise  plan  participants  and 
beneficiaries  uf  their  rights  and  obligations  undiT 
the  plan 

''  In  the  Departments  view   the  requ-rement  of 
section  liHIbHH  to  furnish  an  updated  SPD  every 
Tifth  year  is  trityjered  by  plan  amendments  diinnn 
the  fue  year  period  which  result  in  a  change  iii  the 
II, formation  req-iireu  by  section  102  or  29  CKR 
2.S20  102  3 

'  4«  VR  1'12  (January  14.  19831.  This  final 
regulation  amends  29  CKR  2520.104b-2  bj  aii-lin>? 
paragr.Hi-'hs  (hi  |Ii  and  (21 
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beneficiary  who  is  receiving  benefits 
under  a  pension  plan  of  the  availability 
of  and  the  right  of  participants  and 
beneficiaries  to  request  and  receive,  free 
of  charge,  updated  summary  plan 
description  materials. 

For  purposes  of  this  regulation, 
updated  SPD  materials  would  include 
the  latest  SPD  of  the  plan  and 
summaries  of  any  changes  adopted 
subsequent  to  that  SPD  which  affect  any 
information  required  to  be  included  in 
the  SPD  by  section  102  of  the  Act  or  29 
CFR  2520.102-3  and  which  are  necessary 
to  produce,  in  conjunction  with  the 
latest  SPD,  an  accurate  summary  of  the 
plan  as  of  the  end  of  the  plan  year  in 
which  the  five  year  period  ends.  The 
Department  recognizes  that  updated 
SPD  materials  may  take  various  forms. 
Whichever  form  is  used,  the  latest  SPD 
and  summary  descriptions  of  changes, 
when  viewed  as  a  whole,  and  the 
instructions,  if  any,  describing 
appropriate  steps  to  be  taken  by 
participants  and  beneficiaries  to 
compile  the  updated  SPD  materials, 
must  be  reasonably  understandable  to 
the  average  plan  participants. 

The  proposal  would  permit  the  plan 
administrator  to  provide  such  notice 
within  210  days  after  the  end  of  the  plan 
year  in  which  the  five  year  period  ends. 
Any  participant  or  beneficiary  who 
requests  such  information  must  be 
provided  the  materials,  free  of  charge. 
within  a  reasonable  period  of  time,  not 
to  exceed  30  days. 

Notice  to  participants  who  are  present 
employees  may  be  provided  by  posting 
a  notice,  for  at  least  a  30  day  period,  at 
locations  which  will  provide  the 
participants  a  reasonable  opportunity  to 
view  the  notice,  including:  (1)  Locations 
within  the  principal  places  of 
employment  of  the  participants;  or  (2)  if 
the  plan  is  one  which  is  maintained 
pursuant  to  one  or  more  collective- 
bargaining  agreements,  either  at  the 
above  locations  or  at  those  locations 
customarily  used  by  the  employee 
representatives  for  posting  notices 
concerning  labor-management  relations 

matters. 

Notice  to  participants  who  have 
retired  or  separated  from  service  with 
vested  benefits  under  a  pension  plan, 
beneficiaries  receiving  benefits  under  a 
pension  plan,  and  other  parficipants 
under  the  plan  who  could  not 
reasonably  be  expected  to  visit  such 
posting  locations  during  the  period  when 
the  notice  is  posted  must  be  given  notice 
by  personal  delivery  or  by  a  method  of 
delivery  described  in  29  CFR  2520.104b- 


The  proposal  would  not  exempt  any 
plan  from  the  requirement  that  every  ten 
years  an  updated  SPD  be  furnished  to 
each  participant  and  beneficiary,  as  well 
as  filed  with  the  Department,  regardless 
of  whether  any  amendments  to  the  plan 
have  been  made.  This  proposal  also 
would  not  affect  the  provisions  of  29 
CFR  2520.104l>-4(b)  which  provide  an 
alternative  method  of  compliance  for 
furnishing  updated  SPDs  to  retired 
participants,  vested  separated 
participants,  or  beneficiaries  receiving 
benefits. 

The  proposal  should  result  in  reduced 
costs  and  burdens  to  plans  while 
providiivg  participants  and  beneficiaries 
with  access  to  the  same  information  that 
otherwise  would  be  available  in  the 
absence  of  the  alternative.  In  addition, 
the  reporting  of  information  to  the 
Department  would  remain  unchanged. 

Executive  Order  12291  Statement 

Pursuant  to  the  requirements  of 
Executive  Order  12291,  it  is  the 
Department's  determinafion  that  this 
proposed  regulation,  if  adopted,  would 
not  be  a  "major  rule",  as  that  term  is 
used  in  the  Order  because  it  does  not 
appear  that  the  proposal  would  result  in: 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
proposed  regulation,  if  adopted,  would 
provide  plan  administrators  with  a  less 
costly  and  less  burdensome  means  of 
complying  with  the  statutory 
requirement  that  plans  distribute  to 
participants  and  beneficiaries,  and  file 
with  the  Department,  updated  summary 
plan  descriptions  (SPDs)  at  five  year 
intervals  when  a  plan  has  been 
amended  during  the  relevant  five  year 
period.  Accordingly,  implementation  of 
the  proposed  regulation  would  not  have 
an  adverse  impact  on  employee  benefit 
plans,  or  their  sponsors,  required  to 
prepare,  distribute  and  file  updated 
SPDs. 

Regulatory  Flexibility  Act  Statement 
Section  603(a)  of  Pub.  L.  96-354  (the 
Regulatory  Flexibility  Act  of  1980] 
requires  Federal  agencies  to  prepare  and 
make  public  an  initial  regulatory 
fiexibility  analysis  upon  publication  of  a 
notice  of  proposed  rulemaking  when 


*  See  F.R1S.\  UOl.  Advisory  Opinions  81-6«A 
lAuKust  l.i   isiflll  «nd  82-14A  (February  19. 1982)  for 


the  Department  s  views  regarding  the  reqi^iremerrts 
of  regulation  104l)-l 


regulations  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  or  small 
entities.  It  has  been  determined  that  the 
proposed  rule  contained  in  this  notice 
could  have  a  significant  economic 
impact,  albeit  positive,  on  a  substantial 
number  of  small  entities. 

Small  entities  were  defined,  for  these 
purposes, -as  employee  benefit  plans 
covering  fewer  than  100  persons.  While 
some  larger  employers  have  small  plans, 
in  general,  most  small  plans  are 
maintained  by  small  businesses. 
Therefore,  assessing  the  regulation's 
impact  on  small  plans  is  an  appropriate 
substitute  for  evaluating  its  effects  on 
small  entities.  Based  on  this  definition, 
90  percent  of  pension  plans  (covering 
ten  percent  of  all  participants)  and  99 
percent  of  welfare  plans  (covering  40 
percent  of  all  participants)  are  small 
entities. 

The  proposed  regulation,  if  adopted, 
would  provide  administrators  of 
employee  benefits  plans  with  a  less 
costly  and  less  burdensome  means  of 
complying  with  the  statutory 
requirement  under  section  104(b)(1)  of 
ERISA  to  furnish  updated  summary  plan 
descriptions  to  participants  and 
beneficiaries  at  five  year  intervals.  It  is 
estimated  that  implementation  of  this 
proposed  regulation  could  result  in  a 
cost  savings  to  small  plans  of 
approximately  $43,112,791  in  FY  1983 
and  $158,346,566  in  FY  1984,  or  about 
93.5%  of  the  total  cost  savings  estimated 
for  all  impacted  employee  benefit  plans. 

Pursuant  to  section  604(b)  of  the 
Regulatory  Flexibility  Act,  an  analysis 
concerning  this  proposed  regulation  has 
been  prepared  and  is  available  on 
request  at  the  Public  Disclosure  Room, 
Pension  and  Welfare  Benefit  Programs, 
Frances  Perkins,  Department  of  Labor 
Building,  Room  N-4677,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20216. 

Paperwork  Reduction  Act  Statement 

Implementation  of  the  proposed 
regulation  would  reduce  the  information 
collection  requirements  for  plans 
impacted  by  the  statutory  requirement 
to  prepare  and  distribute  updated 
summary  plan  descriptions  at  five  year 
intervals.  In  this  regard,  it  is  estimated 
that  the  proposed  regulation,  if  adopted, 
could  have  the  effect  of  reducing  the 
burden  hours  attributable  to  compliance 
with  the  SPD  requirements  currently 
included  in  the  LMSA  Information 
Budget  by  an  estimated  2.295,232  hours 
in  FY  1983  and  8,436,842  hours  in  FY 
1984. 

Information  collection  requirements 
contained  in  thisxegulation  have  been 
approved  by  the  Office  of  Management 
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and  Budget  under  the  provision  of  44 
U.S.C.  dapter  35  and  have  been 
assigned  OMB  No.  1210-0039. 

list  of  Subjects  in  29  CFR  Part  2520 

Accounting,  Employee  benefit  plans. 
Pensions,  Reporting  and  recordkeeping 
requirements. 

Authority:  The  regulation  set  forth  below  is 
proposed  to  be  adopted  pursuant  to  the 
authority  contained  in  sections  104.  110  and 
505  of  ERISA  (29  U.S.C.  1024.  1030,  and  1135). 

PART  2520-{  AMENDED  I 

In  view  of  the  foregoing,  §  2520.104b-6 
is  proposed  to  be  added  to  Chapter  XXV 
of  Title  29  of  the  Code  of  Federal 
Regulations  to  read  as  follows; 

§  2520. 104b-€    AMematWe  n>ettKxl  of 
compNanc*  and  •xemptJon  for  furnishing 
ttie  updated  summary  plan  desciiption. 

(a)  General.  If  the  conditions  of 
paragraphs  (b).  (c).  and  (d)  uf  this 
section  are  met.  a  plan  administrator 
will  be  deemed  to  satisfy  the 
requirements  of: 

(1)  Section  104(b)(ll  of  the  AcA  to 
furnish  to  each  participant  and  each 
beneficiary  receiving  benefits  u.ider  the 
plan,  an  updated  summary  plan 
description  within  the  five  year  period 
described  in  section  104(bl(l]  of  the  Act 
or  29  CFR  252O.104b-2(bl(l  |;  and 

(2)  Section  104(a)(1)(C)  of  the  Act  to 
file  with  the  Secretary  of  Labor  a  copy 
of  such  summary  plan  description. 

(b)  Notice  of  Amendments  in  Five 
Year  Period.  In  the  case  of  amendments 
to  a  plan  during  the  applicable  five  year 
period  (as  described  in  paragraph  |a) 
above),  the  plan  administrator  must 
provide  notice  to  participants  .md 
iienericiaries  of  the  availability  of 
"updated  summary  plan  description 
materials"  (as  described  in  paragraph 
(d))  within  210  days  following  the  end  of 
the  plan  year  in  whi(  h  the  five  year 
period  ends. 

11)  Sotice.  The  notue  mu.st  inform 
plan  participants  and  beneficiaries  of:  (i) 
rheir  right  to  request  and  receive,  free 
;;f  charge,  a  copy  of  such  updated 
samrr.ary  plan  description  matenals. 
and  (n)  the  procedure  by  which  a 
participant  or  beneficiary  may  request 
and  receive  such  information. 

(2)  Present  E'TipIoyees.  In  the  case  ot 
participants  vnIkj  are  present  employees, 
the  notu;e,  if  not  distributed  to  each 
participant  hv  h  method  of  delivery 
prescribed  m  29  CFR  Jj^O  104b-l  must 
be  posted  for  at  least  30  days  at 
locations  which  provide  the  participants 
a  reasonable  opportune  to  uew  us 
contents,  inr.ludr'.si 

(i)  Locations  within  the  principal 
places  of  employment  oj  the 
participants;  or 


(ii)  If  the  plan  is  maintained  pursuant 
to  one  or  more  collective-bargaining 
agreements,  those  locations  described  in 
(i)  or  at  those  locations  customardy  used 
by  the  employee  representatives  for 
posting  notices  with  regard  to  labor- 
management  relations  matters  in  the 
geographical  area  or  areas  within  which 
the  participants  are  employed. 

(3)  Former  Employees  and 
Beneficiaries.  In  the  case  of  participants 
who  have  retired  or  separated  from 
service  with  vested  benefits  under  a 
pension  plan,  beneficiaries  receiving 
benefits  under  a  pension  plan,  and  other 
participants  under  the  plan  who  could 
not  reasonably  be  expected  to  visit  such 
posting  locations  during  the  period  when 
the  notice  is  posted,  an  individual  copy 
of  the  notice  must  be  distributed  to  each 
such  participant  and  each  beneficiary  by 
personal  delivery  or  by  a  method  of 
delivery  prescribed  in  29  CFR  2520.104b- 

1. 

(c)  Distribution  Upon  Request.  Any 
plan  participant  or  any  beneficiary 
receiving  benefits  under  a  pension  plan 
may  request  a  copy  of  the  updated 
summary  plan  description  materials  (as 
described  in  paragraph  |d)).  One  set  of 
these  documents  must  be  distributed, 
free  of  charge,  to  the  requesting 
participant  or  beneficiary  within  a 
reasonable  period  of  time  after  the 
request,  but  not  to  exceed  30  days. 
Materials  furnished  upon  request  sh.ill 
be  mailed  to  an  address  provided  by  the 
requesting  participant  or  beneficiary  or 
personally  delivered  to  the  participant 
or  beneficiary. 

( d )  ;  Updated  Sunimury  Plan 
Descripnon  M.ileriuls.  (1)  For  purposes 
of  this  alternative  method  of  compliance 
and  exemption,  updatetl  summary  plan 
tiesi  r;ption  materials  shall  inolude — 

li)  The  latest  summary  plan 
description  of  the  plan,  and 

(ii)  Summary  descriptions  of  an\ 
changes  in  the  information  required  to 
be  included  in  the  summar\  plan 
description  by  section  102  of  the  Act  or 
29  CFR  2520  102-3. 

(2)  The  updated  summary  plan 
description  materials,  desciibed  in 
paragraph  (d)(1)  of  this  section,  together 
with  the  instructions,  if  any.  describing 
the  appropriate  steps  to  be  taken  m 
order  to  produce  such  updated  summary 
plan  description  materials   when  viewed 
as  a  whole,  must 

(!)  Be  reasonablv  understandable  to 
the  average  plan  participant:  and 

(ii)  Produce  an  accurate  summary  of 
the  plan,  with  any  superseded  malenal 
being  deleted,  that  is  current  as  of  the 
end  of  the  plan  year  in  which  the  five 
year  period  ends. 

(e)  Limitation.  This  section  di.es  nut 
exempt  any  plan  from  fiimg  with  the 


Secretary  and  distributing  to 
participants  and  beneficiaries,  within 
the  ten  year  period  (described  in  section 
104(b)(1)  of  the  Act  or  29  CFR  2520.104b- 
2(b)(2)),  an  updated  summary  plan 
description  which  integrates  all  plan 
changes  adopted  during  such  ten  year 
period. 

Signed  at  Washington,  D.C..  this  21sl  day 
of  April  1983. 
leffrey  N.  Clayton, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

[VR  noc   R3-110W  Film)  4-25-M:  845  dm| 
BILUNG  CODE  4S01-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  933 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  North  Carolina 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior 
action:  Cancellation  of  public  hearing. 

summary:  The  Office  of  Surface  Minms 
(OSM)  is  announcing  the  cancellation  of 
the  public  hearing  scheduled  on  the 
proposed  Federal  program  for  regulation 
of  coal  exploration  and  surface  coal 
mining  and  reclamation  operations  in 
.North  Carolina  because  no  requests 
were  received  by  April  19,  1983,  to 
testify  at  that  hearing.  The  Director  of 
the  Office  of  Surface  Mining  is  hereby 
cancelling  the  hearing  which  was 
scheduled  for  April  26,  1983.  in  Santord. 
North  C;arolina. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  comment  period 
during  v\hich  interested  persons  may 
su'i.iiil  written  comments  on  the 
proposed  Federal  program. 
DATES:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  Federal  pri>pram  lor  the 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non  Federal  and  noii 
indi.in  lands  in  North  Carolina  originallv 
s>,hrduled  for  April  26.  1983. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to: 
.Administrative  Record  Room  lR)*<I-29), 
Office  of  Surface  Mining,  Knoxville 
Field  Office,  530  Gay  Street.  SW.,  Suite 
5(iO.  Knoxville,  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT: 

!,inies  VI   Kress.  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining.  US. 
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Department  of  the  Interior,  1951 
Constitution  Avenue,  NW„  Washington, 
D.C.  20240,  Telephone;  (202)  343-58ea 
SUPPLEMENTARV  mPORMATKNt  On 
March  2. 1983  (48  FR  8954)  the  Office  of 
Surface  Mining  proposed  a  Federal 
program  for  North  Carolina  in  the 
Fefleral  Register  which  would  regulate 
coal  exploration  and  surface  coal  raining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  in  the 
State.  The  proposed  Federal  program 
provided  for  a  public  hearing  to  be  held 
on  April  4, 1983.  to  receive  comments. 
Subsequently  ODM  postponed  the 
public  hearing  until  April  26, 1983.  and 
notified  the  public  that  if  no  person 
indicated  an  intention  to  testify  by  April 
19. 1983,  the  hearing  would  be  cancelled 
(48  FR  14005.  April  1. 1983).  As  of  close 
of  business  on  April  19, 1983.  no 
persons  had  contacted  OSM  indicating 
that  they  wished  to  testify.  Therefore, 
the  Director  of  OSM  is  cancelling  the 
hearing. 

While  there  will  be  no  public  hearing 
in  North  Carolina,  interested  perrons 
may  still  submit  written  comments  on 
the  proposed  Federal  program.  Written 
comments  must  be  received  on  or  before 
5:00  p.m..  on  May  6, 1983,  to  be 
considered. 

Ddted:  April  20.  1983. 
Carl  C.  Closa. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection,  Office  of  Surface 
Mining. 

|FR  Doc  83-10927  Filed  4-25-83:  845  amj 
BILUNG  CODE  4310-e»-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 
Privacy  Act  Exemptions 
agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 


summary:  The  Veterans  Administration 
is  proposing  to  revise  its  regulation  to 
permit  the  implementation  of  general 
and  specific  exemptions  of  the  Privacy 
Act  of  1974.  Currently,  for  example, 
investigations  conducted  by  the  Office 
of  the  Inspector  General  and  the  Loan 
Guaranty  Service,  Department  of 
Veterans  Benefits,  are  seriously 
hampered  when  the  subject  of  an 
investigation  or  an  internal  audit 
requests,  under  the  Privacy  Act,  access 
to  any  and  all  information  that  the 
Inspector  General  or  the  Loan  Guaranty 
Service  has  regarding  him  or  her. 
Revision  of  the  regulation  would  allow 
the  Veterans  Administration  to 
implement  the  exemptions  for  specified 
Privacy  Act  systems  of  records 
identified  in  the  revised  regulation 


thereby  preventing  subjects  of  an 
investigation  from  interfering  with  or 
frustrating  the  investigatory  process, 
preventing  disclosure  of  investigative 
techniques,  and  maintaining  the 
Veterans  Administration's  abiUty  to 
obtain  necessary  information  from  third- 
party  sources  by  protecting  the 
confidentiality  of  a  source's  identity. 
The  revision  would  also  permit  the  VA 
to  exempt  certain  information  in  one 
system  of  records  compiled  solely  for 
the  purpose  of  determining  suitability, 
eligibility  or  qualifications  for  agency 
approval  as  VA  fee  personnel  for  the 
Loan  guaranty  program  to  the  extent 
that  disclosure  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  government  under  an  express 
promise  that  the  identity  would  be  held 
in  confidence  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

date:  Comments  must  be  received  on  or 
before  May  25, 1983.  It  is  proposed  to 
make  this  revision  effective  upon  final 
approval. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  in  regard  to 
this  proposed  regulation  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  at  the  Veterans 
Administration  Central  Office,  Veterans 
Services  Unit  in  Room  132  of  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  hohdays)  until  lune  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Howard  C.  Lem  (202)  389-3431. 
SUPPLEMENTARY  INFORMATION:  Sections 
552a  (j)  and  (k),  Title  5.  United  States 
Code,  provide  that  the  head  of  an 
agency  may  exempt  any  system  of 
records  from  specific  provisions  of  the 
Privacy  Act  of  1974.  The  Veterans 
Administration  has  two  law 
enforcement  Inspector  General  and  two 
Department  of  Veterans  Benefits 
systems  of  records  which  warrant  the 
protection  afforded  by  5  U.S.C  552a  (j) 

or  (k). 

The  Inspector  General  Act  of  1978, 
Pub.  L.  95-452,  mandates  the  Inspector 
General  to  recommend  policies  for,  and 
to  conduct,  supervise  and  coordinate 
activities  in  the  Veterans 
Administration  and  between  the 
Veterans  Administration  and  other 
Federal,  State  and  local  governmental 
agencies  with  respect  to  all  matters 
relating  to  the  prevention  and  detection 
of  fraud  in  programs  and  operations 


administered  or  financed  by  the 
Veterans  Administration  and  to  the 
identification  and  prosecution  of 
participants  in  such  fraud.  Under  the 
Act,  whenever  the  Inspector  General 
has  reasonable  grounds  to  beheve  there 
has  been  a  violation  of  Federal  criminal 
law  the  Insp>ector  General  must  report 
the  matter  expeditiously  to  the  Attorney 
General  Two  systems  of  records  have 
been  created  in  major  part  to  support 
the  criminal  and  civil  law  related 
activities  assigned  by  the  Inspector 
General  to  the  Office  of  Investigations. 
These  activities  constitute  the  principal 
function  of  this  stafi. 

Pursuant  to  38  US.C  210(c).  1804  (b). 
(d).  1810(b),  and  3311.  investigations  are 
conducted  on  behalf  of  Loan  Guaranty 
Service,  Department  of  Veterans 
Benefits,  concerning  veterans.  Loan 
Guaranty  fee  personnel  and  program 
participants  and  the  Loan  Guaranty 
program  in  general  for  the  purpose  of 
assuring  program  integrity  when  there  is 
a  reasonable  behef  that  an  illegal  or 
unethical  act  has  been  committed. 
Investigations  may  take  several  forms. 
For  example,  an  investigation  of 
fraudulent  loan  appUcation  documente 
may  result  in  the  investigation  of  the 
veteran,  the  lender  proposing  to  extend 
the  loan  and/ or  the  broker  selling  the 
property,  to  determine  if  any  of  these 
individuals  participated  in  the 
fraudulent  activities-  An  investigation 
also  might  be  initiated  to  determine  the 
reasons  why  a  fee-basis  appraiser  had 
initially  valued  a  property  at  a  very  high 
amount  when  a  foreclosure  appraisal 
indicated  a  value  far  lower  causing  a 
loss  to  the  government  and  the  veteran. 
Release  of  information  that  an 
investigation  was  underway  to  a  Privacy 
Act  requestor  could  seriously  impede 
the  investigation  by  allowing  the  subject 
of  an  investigation  to  destroy 
documents,  falsify  evidence,  tamper 
with  potential  witnesses  and  cover  up 
the  wrongdoing. 

Investigations  are  also  conducted  on 
behalf  of  the  Loan  Guaranty  Service  to 
determine  the  suitabihty,  eligibility  or 
the  qualifications  of  prospective 
Veterans  Administration  fee  personnel 
(i.e.,  VA  approved  appraisers  and 
compliance  inspectors).  By  necessity, 
information  is  sometimes  gathered 
under  a  pledge  of  confidence.  Permitting 
access  to  the  information  supplied  by 
persons  after  a  promise  of 
confidentiaUty  has  been  given,  could 
reveal  the  identity  of  the  source  of  the 
information  and  constitute  a  breach  of 
the  promised  confidentiality  on  the  part 
of  the  agency.  Such  breaches  ultimately 
would  restrict  the  free  flow  of 
information  vital  to  a  determination  of 
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prospective  appraise™'  or  compliance 
inspectors'  qualifications  and  suitability 
for  VA  approval. 

The  current  38  CFR  1.582  does  not 
specifically  identify  which  systems 
should  be  exempt  and  the  reasons 
behind  the  exemptions  claimed  for  each 
system.  Under  5  U.S.C.  5S2a(j)(2),  the 
agency  would  be  exempt  from  disclosing 
VA-generated  criminal  identification 
information,  criminal  investigative 
materials,  and  reports  compiled 
between  the  stages  of  arrest  and  release 
from  the  supervision  of  the  criminal  law 
enforcement  agency  or  entity  to  which 
the  criminal  matter  has  been  referred  for 
disposition.  Under  5  U.S.C.  552a(k).  the 
agency  could  refuse  individual  access  to 
the  accounting  of  its  routine  use 
disclosures.  Generally,  it  could  refuse  to 
disclose  the  identity  of  a  source  where  « 
promise  of  confidentiality  had  been 
given.  Tlie  agency  would  also  be  exempt 
from  the  requirements  for  publication  of 
procedures  for  individual  access  and 
amendment,  records  source  categories 
and  the  maintenance  requirement  for 
accuracy  and  relevancy  of  files.  In  order 
that  the  Veterans  Administration  may 
implement  5  U.S.C.  552a(j)(2),  (k)(2)  and 
(k)(5)  for  specified  systems  of  records, 
38  CFR  1.582  is  being  revised  to  identify 
those  systems  of  records  and  the 
reasons  behind  the  exemptions  being 
claimed. 

It  has  been  determined  that  this 
revision  to  VA  regulations  is  other  than 
major  under  the  criteria  of  Executive 
Order  12291,  Federal  Regulation.  It  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  major  increases  in  costs  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets.  The  Administrator  hereby 
certifies  that  this  proposed  regulation 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (UFA),  5  U.S.C.  SOI 
through  612.  Pursuant  to  5  U.S.C.  605(b). 
this  proposed  regulation  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  affects  the  Privacy  Act  rights  of 
individuals  and  does  not  generally 
regulate  small  entities.  Further,  there  are 
no  reporting  or  recordkeeping 


requirements,  additional  paperwork 
burdens  or  other  regulatory  burdens 
imposed.  Any  economic  impact  on  small 
business  entities  would  be  indirect, 
minimal  and  would  occur  in  very  few 
instances. 

There  is  no  catalog  of  Federal 
Domes'ic  Assistance  number, 

list  of  SubjecU  in  38  CFR  Part  1 

Administrative  practice  and 
procedure,  Investigations,  Privacy  Act. 

Approved  April  18.  1983, 
By  direction  of  the  .Adminiitrator. 
Everett  Alvarez,  |r.. 

Deputy  Administrator 

PART  1— [AMENDED] 

38  CFR  Part  1,  General,  is  amended  by 
revising  §  1.582  to  read  as  follows: 

§  1.582    Exemptions. 

(a)  Certain  systems  of  records 
maintained  by  the  Veterans 
Adminstration  are  exempted  from 
provisions  of  the  Privacy  Act  in 
accordance  with  exemptions  (j)  and  (k) 
of  5  U.S.C.  552a. 

(b)  Exemption  of  Inspector  General 
Systems  of  Records.  The  Veterans 
Administration  provides  limited  access 
to  Inspector  General  Systems  of  Records 
as  indicated. 

(1)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)(2)  from  subsections 
(c)(3)and(4).  (d).  (e)(1).  (2)and(3). 
(e)(4)  (G),  (H)  and  (I),  (e)  (5)  and  (8),  (f) 
and  (g)  of  5  U.S.C.  552a;  in  addition,  the 
following  systems  of  records  are 
exempted  pursuant  to  the  provisions  of  5 
use.  552a  (k)(2)  from  subsections 
(c)(3),  (d).  (e)(1),  (e)l4)(G),(H),  and  (1). 
and  (Oof  5  U.S.C.  552a: 

(i)  Investigation  Reports  of  Persons 
Allegedly  Involved  in  Irregularities 
Concerning  VA  and  Federal  Laws. 
Regulations  Programs,  etc. — VA 
(11VA51);  and 

(ii)  Inspector  General  Complaint 
Center  Records— VA  (6eVA53). 

(2)  These  exemptions  apply  to  the 
extent  that  information  in  those  systems 
is  subject  to  exemptions  pursuant  to  5 
use.  552a  (j)(2)  and  (k)(2) 

(3)  For  the  reasons  set  forth,  the 
systems  of  records  listed  under 
paragraph  (b)(1)  of  this  section  are 
exempted  under  51  552a  (j)(2)  and  (k)(2) 
from  the  following  provisions  of  5  U.S.C. 
552a: 

(i)  5  use.  552a(c)(3)  requires  that 
upon  request,  an  agency  must  give  an 
individual  named  in  a  record  an 
accounting  which  reflects  the  disclosure 
of  the  record  to  other  persons  or 
agencies.  This  accounting  must  state  the 
date,  nature  and  purpose  of  each 


disclosure  of  the  record  and  the  name 
and  address  of  the  receipient.  The 
application  of  this  provision  would  alter 
subjects  to  the  existence  of  the 
investigation  and  identify  that  such 
persons  are  subjects  to  that 
investigation.  Since  release  of  such 
information  to  subjects  would  provide 
them  with  significant  information 
concerning  the  nature  of  the 
investigation,  it  could  result  in  the 
altering  or  destruction  of  derivative 
evidence  which  is  obtained  from  third 
parties,  improper  influencing  of 
witnesses,  and  other  activities  that  could 
impede  or  compromise  the  investigation. 

(ii)  5  U.S.C.  552a  (c)(4),  (d),  (e)(4)  (G) 
and  (H).  (f)  and  (g)  relate  to  an 
individual's  right  to  be  notified  of  the 
existence  of  records  pertaining  to  such 
individual;  requirements  for  identifying 
an  individual  who  requests  access  to 
records:  the  agency  procedures  relating 
to  access  to  records  and  the  amendment 
of  information  contained  in  such 
records;  and  the  civil  remedies  available 
to  the  individual  in  the  event  of  adverse 
determinations  by  an  agency  concerning 
access  to  or  amendment  of  information 
contained  in  record  systems.  This 
system  is  exempt  from  the  foregoing 
provisions  for  the  following  reasons:  To 
notify  an  individual  at  the  individual's 
request  of  the  existence  of  records  in  an 
investigative  file  pertaining  to  such 
individual  or  to  grant  access  to  an 
investigative  file  could  interfere  with 
investigative  and  enforcement 
proceedings,  threaten  the  safety  of 
individuals  who  have  cooperated  with 
authorities,  constitute  an  unwarranted 
invasion  of  personal  privacy  of  others, 
disclose  the  identity  of  confidential 
sources,  reveal  confidential  information 
supplied  by  these  sources,  and  disclose 
investigtive  techniques  and  procedures. 

(iii)  5  U.S.C.  552a(e)(4)(I)  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  application  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  sources  to  refrain 
from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of 
promises  of  anonymity  and 
confidentiality.  This  could  compromise 
the  ability  to  conduct  investigations  and 
to  identify,  detect  and  apprehend 
violators.  Even  though  the  agency  has 
claimed  an  exemption  from  this 
particular  requirement,  it  still  plans  to 
generally  identify  the  categories  of 
records  and  the  sources  for  these 
records  in  this  system.  However,  for  the 
reasons  stated  in  paragraph  (b)(3)(ii)  of 
this  section,  this  exemption  is  still  being 
cited  in  the  event  an  individual  wants  to 
know  a  specific  source  of  information. 
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(iv)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  statute  or  executive  order. 
These  systems  of  records  are  exempt 
from  the  foregoing  provisions  because: 

(A)  It  is  not  possible  to  detect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  a 
criminal  or  other  investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  may 
ultimately  be  determined  to  be 
unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(C)  In  any  investigation  the  Inspector 
General  may  obtain  information 
concerning  the  violations  of  laws  other 
than  those  within  the  scope  of  his/her 
jurisdiction.  In  the  interest  of  effective 
law  enforcement,  the  Inspector  General 
should  retain  this  information  as  it  may 
aid  in  estabhshing  patterns  of  criminal 
activity,  and  provide  leads  for  those  law 
enforcement  agencies  charge  with 
enforcing  other  segments  or  civil  law. 

(v)  5  U.S.C.  §  552a{e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  abut  an  indiviudal's 
rights,  benefits,  and  privHeges  under 
Ff  deral  programs.  The  application  of  the 
provision  would  impair  investigations  of 
illegal  acts,  violation  of  the  rules  of 
conduct,  merit  system  and  any  other 
misconduct  for  the  following  reasons: 
(A)  In  order  to  successfully  verify  a 
complaint,  most  information  about  a 
complainant  or  an  individual  under 
investigation  must  be  obtained  from 
third  parties  such  as  witnesses  and 
informers.  It  is  not  feasible  to  rely  upon 
the  subject  of  the  investigation  as  a 
source  for  information  regarding  his/her 
activities  because  of  the  subject's  rights 
against  self  incrimination  and  because 
of  the  inherent  unreliability  of  the 
suspect's  statements.  Similarly,  it  is  not 
always  feasible  to  rely  upon  the 
complainant  as  a  source  of  information 
regarding  his/her  involvement  in  an 
investigation. 

(B)  The  subject  of  an  investigation 
will  be  alerted  to  the  existence  of  an 
investigation  if  an  attempt  is  made  to 
obtain  information  from  the  subject. 
This  would  afford  the  individual  the 
opportunity  to  conceal  any  criminal 
activities  to  avoid  apprehension. 

(vi)  5  U.S.C.  §  552a(e)(3)  requires  that 
an  agency  must  inform  the  subject  of  an 


investigation  who  is  asked  to  supply 
information  of: 

(A)  The  authority  under  which  the 
information  is  sought  and  whether 
disclosure  of  the  information  is 
mandatory  or  voluntary; 

(B)  The  purposes  for  which  the 
information  is  intended  to  be  used; 

(C)  The  routine  uses  which  may  be 
made  of  the  information;  and 

(D)  The  effects  on  the  subject,  if  any, 
of  not  providing  the  requested 
information.  The  reasons  for  exempting 
this  system  of  records  from  the  foregoing 
provision  are  as  follows: 

[1]  The  disclosure  to  the  subject  of  the 
purposes  of  the  investigation  as  stated 
}n  paragraph  (b)(3)(vi)(B)  of  this 
paragraph  would  provide  the  subject 
with  substantial  information  relating  to 
the  nature  of  the  investigation  and  could 
impede  or  compromise  the  investigation. 

[2]  If  the  complainant  or  the  subject 
were  informed  of  the  information 
rquired  by  this  provision,  it  could 
seriously  interfere  with  undercover 
activities  requiring  disclosure  of  the 
authority  under  which  the  information  is 
being  requested.  This  could  conceivably 
jeopardize  undercover  agents'  identities 
and  impair  their  safety,  as  well  as 
impair  the  sucessful  conclusion  of  the 
investigation. 

(3)  Individuals  may  be  contacted 
during  preliminary  information  gathering 
in  investigations  before  any  individual  is 
identified  as  the  subject  of  an 
investigation.  Informing  the  individual  of 
the  matters  required  by  this  provision 
would  hinder  or  adversely  affect  any 
present  or  subsequent  investigations. 

(vii)  5  U.S.C.  552a(e](5)  requires  that 
records  be  maintained  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  making  any  determination 
about  an  individual.  Since  the  law 
defines  "maintain"  to  include  the 
collection  of  information,  complying 
with  this  provision  would  prevent  the 
collection  of  any  data  not  shown  to  be 
accurate,  relevant,  timely,  and  complete 
at  the  moment  of  its  collection.  In 
gathering  information  during  the  course 
of  an  investigation  it  is  not  always 
possible  to  determine  this  prior  to 
collection  of  the  information.  Facts  are 
first  gathered  and  then  placed  into  a 
logical  order  which  objectively  proves 
or  disproves  criminal  behavior  on  the 
part  of  the  suspect.  Material  which  may 
seem  unrelated,  irrelevant,  incomplete, 
untimely,  etc.,  may  take  on  added 
meaning  as  an  investigation  progresses. 
The  restrictions  in  this  provision  could 
interfere  with  the  preparation  of  a 
complete  investigative  report. 


(viii)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  The  notice  requirement  of  this 
provision  could  prematiu-ely  reveal  an 
ongoing  criminal  investigation  to  the 
subject  of  the  investigation. 

(c)  Exemption  of  Loan  Guaranty 
Service,  Department  of  Veterans 
Benefits,  Systems  of  Records.  The 
Veterans  Administration  provides 
limited  access  to  Loan  Guaranty 
Service,  Department  of  Veterans 
Benefits,  systems  of  records  as 
indicated: 

(1]  The  following  systems  of  records 
are  exempted  pxu-suant  to  the  provisions 
of  5  U.S.C.  552a(k)(2)  from  subsections 
(c}(3],  [d).  (e)(1)  and  (e)(4)  (G),  (H)  and 
(I)  and  (f):  ,      ^ 

(i)  Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — VA 
(17V A26);  and 

(ii)  Loan  Guaranty  Home 
Condominium  and  Mobile  Home  Loan 
Apphcant  Records  and  Paraplegic  Grant 
Application  Records— VA  (55V A26). 

(2)  These  exemptions  apply  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)(2). 

(3)  For  the  reasons  set  forth,  the 
systems  of  records  listed  under 
paragraph  (c)(1)  of  this  section  is 
exempted  under  5  U.S.C.  552a(k)(2)  from 
the  following  provisions  of  5  U.S.C.  552a: 

(i)  5  U.S.C.  552a(c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  1o  individuals 
named  in  the  records  at  their  request. 
These  accountings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
the  record  and  the  name  and  address  of 
the  recipient.  The  application  of  this 
provision  would  alert  subjects  of  an 
investigation  to  the  existence  of  the 
investigation  and  that  such  persons  are 
subjects  of  that  investigation.  Since 
release  of  such  information  to  subjects 
of  an  investigation  would  provide  the 
subjects  with  significant  information 
concerning  the  nature  of  the 
investigation,  it  could  result  in  the 
altering  or  destruction  of  documentary 
evidence,  improper  influencing  of 
witnesses  and  other  activities  that  could 
impede  or  compromise  the  investigation, 
(ii)  5  U.S.C.  552a(d),  (e)(4)  (G)  and  (H) 
and  (f)  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual; 
requirements  for  identifying  an 
individual  who  requests  access  to 
records:  and  the  agency  procedures 
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relating  to  access  to  records  and  the 
content  of  information  contained  in  such 
records.  This  system  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons;  To  notify  an  individual  at  the 
individual's  request  of  the  existence  of 
records  in  an  investigative  file 
pertaining  to  such  individual  or  to  grant 
access  to  an  investigative  file  could 
interfere  with  investigative  and 
enforcement  proceedings;  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  others;  disclose  the  identify  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
these  sources  and  disclose  investigative 
techniques  and  procedures. 

fiii)  5  U.S.C.  552a(eK4KIl  require*  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  apphcalion  of  this  provision  could 
disclose  investigative  techniques  and 
procedures  and  cause  sources  to  refrain 
from  giving  such  information  because  of 
fear  of  reprisal,  or  fear  of  breach  of 
promises  of  anonjTnity  and 
confidentiality.  This  would  compromise 
the  ability  to  conduct  investigations. 
Even  though  the  agency  has  claimed  an 
exemption  from  this  particular 
requirement,  it  still  plans  to  generally 
identify  the  categones  of  records  and 
the  sources  for  these  records  in  this 
system.  However,  for  the  reasons  stated 
above,  this  exemption  is  still  being  cited 
in  the  event  an  individual  wanted  to 
know  a  specific  source  of  information. 

(iv)  5  U.S.C.  552a(eKl)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  is  relevant  and  necessary  to 
accomplish  a  purpose  of  the  agency 
required  by  st^^J?e  or  executive  order. 
This  system  of  records  is  exempt  from 
the  foregoing  provision  because; 

(A)  It  is  not  possible  to  defect 
relevance  or  necessity  of  specific 
information  in  the  early  stages  of  an 
investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established. 

(C)  In  interviewing  persons  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  may  be 
supplied  to  the  investigator  which 
relates  to  matters  incidental  to  the  main 
purpose  of  the  investigation  but  which  is 
appropriate  in  a  thorough  investigation. 
Oftentimes,  such  information  cannot 
readily  be  segregated. 

(4)  The  following  system  of  records  is 
exempt  pursuant  to  the  provisions  of  5 
U.S.C.  552a(k)(5)  from  subsections  (c)(3). 


(d).  (e)(1).  (e)(4)  (G).  (H)  and  (I)  and  (f): 
Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — VA 

(17VA26). 

(5)  This  exemption  applies  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
use.  552a(k)(5). 

(6)  For  the  reasons  set  forth,  the 
system  of  records  listed  in  paragraph 
(c)(4)  of  this  section  is  exempt  under  5 
use.  552a(k)(5)  from  the  following 
provisions  of  5  U.S.C.  ,552a; 

(il  5  U.S.C.  552a{c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request. 
These  accountings  must  state  the  date. 
nature  and  purpose  of  each  disclosure  of 
the  record  and  the  name  and  address  of 
the  recipient  The  application  of  this 
provision  would  alert  subjects  of 
background  suitability  investigations  to 
the  existence  of  the  investigation  and 
reveal  that  such  persons  are  subjects  of 
thdt  investigation.  Since  release  of  such 
information  to  subjects  of  an 
investigation  would  provide  the  subjects 
with  significant  information  concerning 
the  nature  of  the  investigation,  it  could 
result  in  revealing  the  identity  of  a 
confidential  source. 

(il)  5  U.S.C.  552d(d),  (p)(4)  (G)  and  (H) 
and  (f)  relate  to  an  individual's  right  to 
be  notified  of  the  existence  of  records 
pertaining  to  such  individual; 
requirements  for  idenhfymg  an 
individual  who  requests  access  to 
records:  and  the  agency  procedures 
relating  to  access  to  records  and  the 
contest  of  information  contained  in  such 
records.  This  system  is  exempt  from  the 
foregoing  provisions  for  the  following 
reasons;  To  notify  an  individual  at  the 
individual's  request  of  the  existence  of 
records  in  an  mvestigative  file 
pertaining  to  such  an  individual  or  to 
grant  access  to  an  investigative  file 
would  disclose  the  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
these  sources. 

(Ill)  5  U  S.C.  552a(e)(4)II)  requires  the 
publication  uf  the  categones  of  sources 
of  records  m  each  system  of  records. 
The  application  of  this  provision  could 
disclose  sufficient  information  to 
disclose  the  identity  of  a  confidential 
source  and  cause  sources  to  refrain  from 
giving  such  mformation  because  of  fear 
of  reprisal,  or  fear  of  breach  of  promises 
of  anonymity  and  confidentiality.  This 
would  compromise  the  ability  to 
conduct  background  suitability 
investigations. 

(iv)  5  U.S.C.  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual 
that  IS  relevant  and  necessary  to 


accomphsh  a  purpose  of  the  agency 
required  by  statute  or  executive  order. 
This  system  of  records  is  exempt  from 
the  foregoing  provision  because: 

(A)  It  is  not  possible  to  detect 
relevance  and  necessity  of  specific 
information  from  a  confidential  source 
in  the  early  stages  of  an  investigation. 

(B)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
collected  may  ultimately  be  determined 
to  be  unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established 
regarding  suitability  for  VA  approval  as 
a  fee  appraiser  or  compliance  inspector. 

(C)  In  interviewing  persons  or 
obtaining  other  forms  of  evidence  during 
an  investigation  for  suitability  for  VA 
approval,  information  may  be  supplied 
to  the  investigator  which  relate  to 
matters  incidental  to  the  main  purpose 
of  the  investigation  but  which  is 
appropriate  in  a  thorough  investigation. 
Oftentimes,  such  information  cannot 
readily  be  segregated  and  disclosure 
might  jeopardize  the  identity  of  a 
confidential  source. 

(S  U.S.C.  5,52a|j)  and  (k);  38  U.S.C.  210(0)) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-374;  RM-4293} 

TV  Broadcast  Stations  in  Reno, 
Nevada;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  VHF  Television  Channel  11  to 
Reno,  Nevada,  in  response  to  a  petition 
filed  by  Harry  C.  Powell,  Jr.  The 
assignment  could  provide  Reno  with  its 
sixth  commercial  television  assignment. 
DATES:  Comments  must  be  filed  on  or 
before  May  31,  1983,  and  reply 
comments  must  be  filed  on  or  before 
June  15.  1983 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C,  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V,  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
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Proposed  Rule  Making 

Adopted:  March  30, 1983. 

Released;  April  15,  1983. 

By  the  Chief.  Policy  and  Rules  Division: 

In  the  Matter  of;  Amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Reno,  Nevada)  MM  Docket  No.  83-374  RM- 
4293. 

1.  A  petition  for  rule  making  was  filed 
January  3, 1983,  by  Harry  C.  Powell,  Jr. 
("petitioner"),  seeking  the  assignment  of 
VHF  Television  Channel  11  to  Reno, 
Nevada,  as  that  community's  sixth 
commercial  television  allocation. 
Petitioner  indicated  that  he,  or  an  entity 
of  which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Reno  (population  100756).  >  the  seat 
of  Washoe  County  (population  193,623), 
IS  located  in  the  western  portion  of  the 
state,  approximately  300  kilometers  (190 
miles)  northeast  of  San  Francisco, 
California.  Reno  currently  is  served  by 
commercial  television  Stations  KTV 
(Channel  2),  KCRL  (Channel  4),  KOLO 
(Channel  8),  KAME  (Channel  21  +  ). 
KRRN  (Channel  27  +  ),  and 
noncommercial  education  Station  KNPB 
(Channel  *5). 

3  VHF  Television  Channel  11  can  be 
assigned  to  Reno  in  conformity  with  the 
nunimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules.  We  believe 
p.  titioner's  proposal  warrants 
consideration  since  the  proposed 
tili'vision  assignment  could  provide  a 
Sixth  commercial  television  broadcast 
service  to  Reno.  Accordingly,  we  shall 
propose  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  that 
community,  as  follows: 


Channel  No. 

rny 

Present 

Proposed 

Reno.  Nevada  

2.4.  'S.  8,  21+, 
and  27^ 

2,  4. '5,  8,  11, 
21+.  and  27  +  . 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTEr^ 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  June 
15, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 


'  Population  figure*  are  extracted  from  the  1980 
U.S.  Census  Advance  Report. 


6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Applv  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
pubHshed  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V, 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530,  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
othfer  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission,  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d){ll),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Requii'ed.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1,415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  intrerestpd  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fiUng  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5,  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  DC. 

|FR  Doc  S3-U036  Filed  4-.25-M   *«  iwl 

enxMO  cooE  (7ii-ovii 

47  CFR  Part  73 

(MM  Docket  No.  83-388;  RM-43631 

TV  Broadcast  Station  in  Austin,  Texas; 

Proposed  Changes  in  Table  of 

Assignments 

agency:  Federal  Corrununicdtion.s 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 

assignment  of  UHF  TeleviSKin  Channel 
54  to  .^ustin,  Tpxas.  as  its  sixth 
television  assignment,  in  responsf^  to  a 
petition  filed  by  the  A'l.in-t';-  Baptist 
Church  of  Austirv 

DATES:  Com.Tiep's  must  Of  filed  un  or 
before  June  3,  1983,  and  repiy  comments 
must  be  filed  on  ur  before  June  20.  1963. 
ADDRESS:  Federal  Commur.::  dtons 
Commission.  Washingtor.,  D  ("   :ii554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  .N.  Lipp.  Mass  Medn  Bart-n  i.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  Amendmen!  of.  5  '3.tj06(b). 
Tdble  of  Assignments,  TV  Bruadv.ast  Station* 
I.Austin.  Texas)  VIM  Doci^et  .No  H,>- Kit).  RM- 
4363 

Adopted'  .April  1.  1983. 

Released.  April  19.  1983 

By  the  Chief.  Policy  and  Rules  Divi.>iiun: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  24, 
1983.  by  the  Allandale  Baptist  Church  of 
Austin  ("petitioner  ■),  seeking  the 
assignment  of  UHF  Television  Channel 
54  to  Austin.  Texas,  as  its  sixth  U?1F 
television  assignment.  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 
Petitioner  filed  information  in  support  of 
the  proposal  and  expressed  its  interest 
in  applying  for  the  channel,  if  assigned. 

2.  .Austin  (population  345,496).'  seat  of 
Travis  County  (population  419,335)  and 
the  capital  of  the  State  of  Texas,  is 
located  approximately  240  kilometers 
(150  miles)  northeast  of  Houston. 

3.  Since  Austin  is  located  within  320 
kilometers  (199  miles)  of  the  U  S.- 
Mexican border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government 


4,  In  view  of  the  fact  that  Austin  could 
receive  its  sixth  television  assignment, 
we  shall  seek  comments  on  the  proposal 
to  amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission  s  Rules)  with  resp« :t  to  the 
following  city; 


ClwiMtNa 

ODf 

PreaerH                     Prrioo««i 

Ausnr   ^gtn    .. 

r  +  .  •1S+.  2*.  36.      T..  •18.     24.  36. 
and  42  -                   42     md  54 

'  Population  figure*  ire  Uiien  from  the  1980  US. 
Census  Advance  Report 


5  The  Commission's  authority  to 
institute  rule  making  proceedings. 
showings  required,  cut  off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  .\(JTE. 
.•\  showing  of  continuing  interest  is 
reqiired  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned 

6  Interested  parties  may  file 
comments  on  or  before  June  3,  198.3,  and 
reply  comments  on  or  before  June  20. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.806(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Sot  Apply  to  Rule  Making  to  Amend 
§1;  rj  202(b).  73  504  and  73.806(b)  of  the 
Commission's  Rules.  46  F.R.  11549, 
published  February  9.  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  .Vledia  Bureau.  (:()2|  634-6530. 
However,  members  of  the  public  should 
note  that  trim  the  time  a  \\''ice  j* 
Proposed  Hij I e  .Klak:ng  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  couit 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proreedings, 
such  as  "his  one.  which  involve  channel 
assigrjnents.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


(Sees  4.  303.  48  stat..  as  amended,  1066,  1062: 
4"  use  154.  303) 

Federal  Communications  Commission. 
Rodericli  K.  Porter, 

Ch:i''.  Policy  ami  Half  s  Diviaion.  Mass  Media 
Hi.ri'ai! 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(il.  5(d)(1),  303  (g)  and  (r),  and 
307(hl  of  the  Communications  Act  of 
1934   as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  if 
is  proposed  to  amend  the  TV  Table  of 
Assii^nments,  §  73  606(0)  of  the 
Commission  s  Rules  and  Regulations,  as 
set  forth  in  the  Natice  t)f  Proposed  Rule 
SUikini^  to  which  this  Appendix  is 
attached 

2.  Shnwngs' Required.  Comeiits  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
tile  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  buiid  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1  420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Xotice.  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
c  onnection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communitites  involved. 

4.  Comments  and  Reply  comment.^: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.412  amd  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notict 
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of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

|FR  Doc  83-11037  Piled  4-Z5-83:  8:45  ami 
BILUNG  CODE  (7ia-0VM 


47CFRPart73 

[MM  Docket  No.  83-382;  RM-4312] 

TV  Broadcast  Stations  in  El  Paso, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignmpnt  of  UHF  Television  Channel 
65  to  El  Paso,  Texas,  as  its  eighth 
television  assignment,  in  response  to  a 
petition  filed  by  Peggy  Ann  Rothchild. 

DATES:  Comments  must  be  filed  on  or 
before  June  2, 1983,  and  reply  comments 
must  be  filed  on  or  before  June  17, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of;  Amendment  of  I  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(El  Paso.  Texas)  MM  Docket  No.  83-382.  RM- 
4312. 


Adopted:  March  30, 1983. 

Released:  April  18. 1983. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  7, 
1983,  by  Peggy  Ann  Rothchild 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  65  to  El  Paso, 
Texas,  as  its  eighth  television 
assignment.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 

2.  El  Paso  (population  425.259) '  seat 
of  El  Paso  County  (population  479,899), 
is  located  in  western  Texas, 
approximately  370  kilometers  (230  miles) 
south  of  Albuquerque.  New  Mexico. 

3.  Petitioner  submitted  information  in 
suppport  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

4.  Since  El  Paso  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government 

5.  In  view  of  the  fact  that  El  Paso 
could  receive  its  eighth  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments.  S  73.606(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  city. 


Channel  No. 


City 


Proposed 


El  Paso.  Texas  ... 


4,  7,  9,  "la.  14. 
26+.  and  "38- 


4.  7.  9.  "13.  14. 
26  +  .  •38-. 
and  65. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  2, 1983,  and 
reply  comments  on  or  before  June  17, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.d06{b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (203)  634-653a 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  charmel 
assigimients.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
whidi  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  sUt..  as  amended.  lOea  1082; 

47  U.S.C.  154.  303) 

Federal  Communicatioiu  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  the  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

(4)  Comments  and  Reply  comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  8S  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  \  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ail  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  DC. 

lFROoc-»»-l  low  Piled 

I  COOC  •712-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  8S-375;  RM-43111 

TV  Broadcast  Stations  In  Longvlew, 
Texas;  Proposed  Changes  In  Table  of 
Assignments 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  a 
second  commercial  television 
assignment  to  Longview.  Texas,  in 
response  to  a  petition  filed  by  Peggy 
Ann  Rothchild. 

DATES:  Comments  must  be  filed  on  or 
before  May  31,  1983,  and  reply 
comments  on  or  before  June  15,  1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

.^dopted  March  30.  1963, 

Released:  .Kpn\  15,  1983, 

By  the  Chief.  Policy  and  Rules  Division: 

In  the  Matter  of:  Amendment  of  I  73  606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Longview.  Texas);  MM  Docket  No.  83-375. 
RM^ail 

1.  Peggy  Ann  Rothchild  ("petitioner") 
submitted  a  petition  for  rule  making  on 
January  7,  1983,  requesting  the 
assignment  of  UHF  Television  Channel 
54  to  Longview,  Texas,  as  a  third 
teievision  assignment.  Petitioner 
indicated  that  she,  or  an  entity  of  which 
she  is  a  part,  will  apply  fur  the  channel, 
if  assigned. 

2.  Longview  (population  62.762)  '  seat 
of  Gregg  County  (population  99.487),  is 
located  in  northeastern  Texas, 
approximately  190  kilometers  (118  miles) 
southeast  of  Dallas.  Longview  is 
currently  served  by  Station  k.LMCi-T'V 
(Channel  51), 

3  Based  on  the  information  provided 
by  the  petitioner,  we  believe  that  an 
adequate  showing  has  been  made  for  a 
third  television  assignment  to  Longview 
Comments  are  invited  on  the  proposal  to 
amend  the  Televi.sion  Table  of 
Assignments  (§  73  606(b)  of  the  Rules) 
with  regard  to  the  following  city: 


Ctiannel  No 


PrsMol 


Propoeed 


Langvww.  Tmaa 


164 


18»'.  51 
54  + 


'  Follo»nng  (he  Oeasion  m  docKel  No  19261  channels  so 
mdicaled  w«  rxx  be  avadsble  lof  televi»ior  use  unW  hjrthw 
action  Oy  tv  Commtsfion 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  June 
15,  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission  s  Rules.  46  FR  11549, 
published  February  9,  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530,  However,  members  of  the  public 
'should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees  4.  303,  48  Stal..  as  amended.  1066.  1062; 
47  U.S.C.  154,  303) 


■  tNipulalKHi  flKiircB  dre  lakun  friini  liie  1980  U.S 
Censuii  fVdvHnce  Repiirt 
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Federal  CommunicationB  Commission. 
Roderick  K.  Portm, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Section  4{i),  5(dKl),  .303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 

'  onsideration  of  fdings  in  this 
jiroceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
rnmments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fding  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1415  and  1.420 
of  Ihe  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shaU  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conmients 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conunents.  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.  Washington,  D.C. 

[FR  Doc.  tl03fl  Filed  4-25-83;  8:4o  am| 
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assignment  of  Charmel  240A  to 
Freedom,  California,  as  its  first  FM 
assignment.  Petitioner  indicated  that  he 
would  apply  for  the  channel,  if  assigned. 

2.  In  an  effort  to  demonstrate  a  need 
for  the  requested  assignment,  petitioner 
submitted  population  and  community 
data.  In  view  of  the  action  taken  in 
Revision  of  FM  Policies  and  Procedures, 
90  F.C.C.  2d  88  (1982).  these  issues  are 
no  longer  relevant  to  this  type  of 
proceeding. 

3.  We  have  determined  that  Channel 
240A  can  be  assigned  to  Freedom  in 
conformity  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 
2.4  miles  south  of  the  city.  "This 
restriction  is  necessary  to  avoid  short 
spacing  to  Station  KKHI(FM)  (Channel 
239),  San  Francisco,  and  Station 
KNTO(FM)  (Channel  240A),  Livingston, 
California. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Freedom,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community: 


47  CFR  Part  73 

[IMM  Docket  No.  83-379;  RM  4368] 

FM  Broadcast  Stations  In  Freedom, 

California;  Proposed  Changes  in  Tabie 

of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. ^^ 

summary:  This  action  proposes  a  first 
FM  assignment  to  Freedom.  California, 
in  response  to  a  petition  filed  by  Eric  R. 
Hilding. 

DATES:  Comments  must  be  filed  on  or 
before  Jime  2. 1983.  and  reply  comments 
on  or  before  June  17, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monti-ose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Freedom,  California)  MM 
Docket  No.  83-379,  RM^368. 

Proposed  Rule  Making 

Adopted:  March  30.  1983. 

Released;  April  18,  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Eric  R.  Hilding  ("petitioner") 
submitted  a  petition  for  rule  making  on 
January  24, 1983,  which  seeks  the 


CtivnelNa 

oiy 

PreseM 

( 

Pro- 
posed 

1 

240A. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  2, 1983,  and 
reply  comments  on  or  before  June  17, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
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should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  ths  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officidUy  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec.  4.  303  48  sidt  .  as  amended.  1066.  lOfti 
47  U.S.C.  154.  303) 

Roderick  K.  Porter. 

Chje^.  Policy  and  Rjies  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(dHl).  Mliml  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
It  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendi.x  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  .Wot Ice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
File  comments  even  if  is  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Conterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  commentg-  (See 
S  1.420(d)  of  the  Commission's  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeduig.  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  fur  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

[{-.]  The  filing  of  a  cuunterpropusul 
mdy  lead  the  Commissirin  to  aisign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comnwnts. 
Spr\-ice.  Pursuant  to  applicable 
procedures  set  out  in  {  1  415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .Xotice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420|a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  DC. 

ira  Doc  «3-n()5li  Filed  4-JS-«:i  4:4*  •m| 
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47  CFR  Part  73 

[MM  Docket  No.  83-376;  RM-43871 

FM  Broadcast  Stations  in  Armijo,  New 

Mexico;  Proposed  Changes  in  Table  of 

Assignments 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


filed  by  Dorothy  D.  Davis.  The  proposal 
could  provide  a  first  FM  service  to 
Armijo. 

DATES:  Comments  must  be  filed  on  or 
before  May  31.  1983,  and  reply 
comments  on  or  before  June  15,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  \\.  Tyree,  Mass  Media  Bureau 
(202)  634-65;<0. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of;  Amendment  of  \  73.202(1)1, 
r.ible  of  A.ssignments  FM  Broadcast  Stations 
|.\rmi|o;  New  Mexico)  MM  Docket  No.  83- 
rii,  RM-43«7 

Adopted;  March  ,«J,  1983 

KeUased:  April  15,  198.1 

By  the  Chief,  Policy  and  Rules  Division. 

1   Dorothy  D.  Davis  ("petitioner"),  on 
February  4,  1983,  submitted  a  petition 
for  rule  making  seeking  the  assignment 
of  Channel  296A  to  Armijo,  New 
Mexico,  as  that  community's  first  FM 
channel.  Petitioner  stated  her  intention 
to  apply  for  the  channel,  if  assigned. 

2.  In  an  effort  to  support  her  request, 
petitioner  submitted  population  and 
economic  information.  However,  in  view 
of  the  action  taken  in  Revision  of  FM 
Policies  and  Procedures.  90  FCC.  2d  88 
(1982),  these  issues  were  eliminated  as  a 
requirement  to  justify  a  non-conflicting 
proposal, 

3.  We  have  determined  that  a  Channel 
296A  assignment  at  Armijo  will  require 

a  site  restriction  of  5.9  miles  south  of  the 
city.'  Petitioner  had  indicated  that  the 
assignment  would  meet  the  minimum 
distance  separation  requirements 
without  a  site  restriction. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Armijo,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community. 


Channel  No. 

Qt/ 

f^*^!  p^ 

■ 
Amnio,  New  Menoo 

296A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 


SUMMARY:  This  action  proposes  the 
assignment  of  Channel  296A  to  Armijo. 
New  Mexico,  ui  response  to  a  petition 


'  This  restriction  is  necessary  to  avoid  short 
spacing  to  Station  KHFM(FM1  (Channel  242) 
Albuquerque,  New  Mexico,  and  «  rule  making  to 
assign  Channel  296A  to  Ijat  Alamos,  New  Mexico, 
Docket  83-22.  RM-4222, 
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showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  June 
15. 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§^  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comnments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61,  0.204(b) 
and  0,283  of  the  Commission's  Rules,  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b}  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 


Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-380;  RM-4362] 

FM  Broadcast  Stations  in  Alva, 
Oklahoma;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  a  third 

FM  assignment  to  Alva,  Oklahoma,  in 

response  to  a  petition  filed  by  Lynn  L 

Martin. 

DATES:  Comments  must  be  filed  on  or 

before  June  2, 1983,  and  reply  comments 

on  or  before  June  17. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-8530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of;  Amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Alva.  Oklahoma)  MM  Docket  No.  83-360, 
RM-4362. 

Adopted:  March  30,  1983. 

Released:  April  18,  1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Lynn  L.  Martin  ("petitioner") 
submitted  a  petition  for  rule  making  on 
January  24, 1983,  which  seeks  the 
assignment  of  Channel  232A  to  Alva, 
Oklahoma,  as  its  third  FM  assignment. 
Petitioner  stated  his  intention  to  apply 
for  the  channel,  if  assigned.  The 
assignment  can  be  made  in  full 
compliance  with  the  requirements  of 

§  73.207  of  the  Rules. 

2.  In  view  of  the  fact  that  the  proposal 
could  provide  a  third  local  broadcast 
service  to  Alva,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community: 
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3.  The  Commission'a  authority  to 
institute  rule  making  proceedings, 
showings  required  cut-off  procedures, 
and  filing  requirements  are  contained  m 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  i3 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  June  2.  1983,  and 
reply  convments  on  or  before  |une  17, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Conimission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  dci  nut 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

5  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
No  Apply  to  Rule  Making  to  A. -rend 
§§  73.202(b).  73.504  and  73  60f>(b/  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9.  1981. 

6.  For  further  mformation  concerning 
this  proceeding,  contact  Montrose  H 
Tyree.  Mass  Media  Bureaj,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review.  aU  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  pane  contact  is  a 
message  (spoken  or  writtpn]  concerning 
the  merits  of  a  pending  rule  makinsj 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comm.ent  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  4«  stat..  as  amended,  1066.  1082; 

47  use.  154.  303) 

Federal  Communications  Commission 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  f^ass  .Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303  [g]  and  (r).  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §5  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  FM  Table  of 
Assignments,  i  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  whjch  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
Invited  on  the  prop)osal(s)  discussed  In 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Apf)endix  Is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
Initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
flip  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the 
channel  if  It  is  assigned,  and.  if 
authonzed.  to  build  u  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  fuilowmg 
procedures  will  govern  the 
ci)n,sideration  of  filuiRs  m  this 
proceeding. 

(a)  Counterproposals  advanced  in  thi.s 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  In  reply  comments.  (Sf  e 

§  1  420(d)  of  the  Commissions  Rules.) 

(b)  With  respect  to  petitions  fur  rule 
making  which  conflict  with  the 
proposa!(s)  in  this  Notice,  they  will  be 
considered  as  com.Tients  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
(.cmiments  herein.  If  they  are  filed  later 
thun  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  thiS 
docket. 

[r]  Tho  fil.ng  of  a  counterp.'^oposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
ary  of  the  communities  involved. 

4.  Commen's  and  Reply  Comments: 
S>  rv.ce  Pursuant  to  applir.ible 
procedures  set  out  m  j  1  415  and  1  420  of 
'he  Commissions  Rd!»3  a.id 
Rp,.^ulrttiuns,  In'erested  parties  may  file 
romtnents  and  reply  comments  on  or 
befure  the  dates  set  forth  m  the  Notice 
of  Proposed  Rule  .\fukiri;  to  which  this 
.Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personls)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  Its  headquarters.  1919  M  Street, 
NW.,  Washington.  DC 
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47  CFR  Pan  73 

[MM  Docket  No.  83-378;  RM-4381 1 

FM  Broadcast  Station  in  Elk  City, 
Oklahoma;  Proposed  Changes  in  Table 
of  Assignments 

AQENCY:  Federal  Cummunicalions 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  FM  Channel  232A  to  Elk  City. 
OUahoma,  in  response  to  a  petition  filed 
by  Gary  C  Smith  The  proposed 
as.si^nment  ciuild  provide  a  second  FM 
service  to  that  community. 

DATES:  Com.mcnts  must  be  filed  on  or 
before  May  31,  1963,  and  reply 
comments  on  or  before  June  15,  1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N,  Lipp,  Muss  Media  tiui^Mii,  (202) 
634-f)530 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  rndtlLT  uf.  Amfiulmi'.n!  of  §  7J.20>:jb), 
Taole  of  Assi)jnnients,  FM  Brodiicd.st  SliitiDns 
(hlk  City.  ()M,.h  irui)  MM  Dor.kpt  \o  fl3-,3~8. 
RM-4181 

Adopted   Mnr.  h  :i(l.  19U3. 

R"!('ii.spH   April  15.  1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
February  14,  1983.  by  Gary  C.  Smith 
("petitioner"),  proposing  the  assignment 
of  Channel  232A  to  Elk  City,  Oklahoma. 
as  Its  second  FM  assignment.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  his  interest  in 
applying  for  the  channel,  if  assigned. 
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The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  Elk  City, 
Oklahoma,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 

I 


cit» 


Channal  No. 


Present 


€»•  City.  OMa 


Proposed 


232A.  243 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  May  31,  1983, 
and  reply  comments  on  or  before  June 
15.  1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5  The  commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


an  ex  parte  presentation  and  shall  not 
be  conaidered  in  the  proceeding. 

(Sees.  4.  303,  46  Stat,  as  amended.  1066. 1082; 
47  U.S.C  154,  303). 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  §  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed'Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Conmiission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
cormection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  charmel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[VH  Doc  B9-11053  Filed  4-25-B3:  9:45  •m| 
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47  CFR  Part  73 

(MM  Docket  No.  B3-387;  RM-4359] 

FM  Broadcast  Station  in  McAlester, 
Oklahoma;  Proposed  Changes  In  Tat>te 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  285A  to  McAlester, 
Oklahoma,  in  response  to  a  petition  filed 
by  Megacom.  The  proposed  assignment 
could  provide  a  second  FM  service  to 
that  community. 

DATES:  Comments  must  be  filed  on  or 
before  June  3, 1983,  and  reply  comments 
on  or  before  June  20,  1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of:  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 


VOL 
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(McAlester.  Oklahoma)  MM  Docket  No  93- 
387,  RM-4359. 

Adopted:  April  1.  1983. 

Released:  April  19.  1983. 

By  the  Chief,  Policy  and  Rules  DivKsion 

1.  A  petition  for  rule  making  was  filed 
January  21,  1983,  by  Megacom 
("petitioner")  proposing  the  assignment 
of  Channel  285A  to  McAlester, 
Oklahoma,  as  its  second  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
its  interest  in  applying  for  the  charmel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  McAlester. 
Oklahoma,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


Guy 

PrMant 

PropoMd 

McAieslef.  0W« 

267 

267.  2B5A 

3.  The  Commission's  authority  to 
ii.stitute  rule  .Tuking  proceedings, 

showings  required,  cut-off  procedures, 
itid  filing  requirements  are  contained  in 
;he  attached  Appendix  and  are 
incorporated  by  reference  herein.  .NOTE: 
\  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  June  3.  1983,  and 
reply  comments  on  or  before  June  20, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  ri'Ievant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Sot  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.6061b}  of  the 
Commission's  Rules.  46  FR  11.549. 
published  February  9,  1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  .N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 


prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact,  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  file  at  the 
Commission  or  oral  presentation 
re(iuired  tiy  thf  C(Tmmission.  Any 
comment  whi;:h  has  not  been  served  on 
the  petitioner  constitutes  and  fx  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  been  served  on  the  person(s) 
who  filed  the  comment  to  which  the 
reply  is  directed  constitutes  and  ex 
parte  presentation  and  shall  nut  be 
considered  in  the  proceeding. 
|S»t:  4.  3a3.  48  Stdt    ,is  amended.  I()fl6.  1082. 
47  U  S.C.  154.  30J) 

Federal  CommunicHimnfl  Cxmimi.ssion 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

.'\ppendix 

1.  Pursu.int  to  authority  found  in 
Sections  4(i),  5(d)(1).  .303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1P34.  as  amended,  and  Sections  0.61, 

0  204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Xottce  of  Proposed  Rule 
.Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  \otice  nf  Proposed  Rule  Making  to 
whic:h  this  Appendix  is  attached. 
Proponent(s|  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments    The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advance  in  this 
proceeding  itself  will  be  considered,  if 
advance  m  initi.il  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  The  will  not  be  considered  if 
advanced  in  reply  comments.  (See 
Section  1  420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 


proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  c  hannel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  ar.d Reply  Comments: 
Sen,'ice.  Pursuant  applicable  procedures 
set  out  in  §  1  415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interesled  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  .Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  bi?  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

IFB  D.i<    M-  1  lOM  Fildd  4-  2.V-H3.  8  4.S  dm) 
BILUMC  C00£  e712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-385;  RM-4292) 

TV  Broadcast  Station  In  Denver, 
Colorado;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  50  to 
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Denver,  Colorado,  in  response  to  a 
petition  filed  by  William  V.  lohnson. 
The  assignment  could  provide  Denver 
with  its  seventh  commercial  television 
allocation. 

DATES:  Comments  must  be  filed  on  or 
before  June  3, 1983,  and  reply  comments 
must  be  filed  on  or  before  June  20, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

III  the  Matter  of  an  amendment  of 
§  73.606(b).  Table  of  Assignments,  TV 
Broadcast  Stations  (Denver.  Colorado)  MM 
Docket  .No.  83-385,  RM^292. 

Adopted:  April  1,  1983. 

Released;  April  19,  1983. 

Hy  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
January  3,  1983,  by  William  V.  Johnson 
("petitioner")  seeking  the  assignment  of 
I'l  IF  Television  Channel  50  to  Denver. 
Colorado,  as  that  community's  seventh 
commercial  television  assignment. 
Petitioner  indicates  that  he,  or  an  entity 
of  which  he  is  a  peirt,  will  apply  for  the 
channel,  if  assigned. 

2.  Denver  (population  491.396].'  the 
seat  of  Denver  County  (population 
491,396).  as  well  as  the  State  capital  of 
Colorado,  is  located  in  the  northeast 
portion  of  the  state.  Currently,  Denver  is 
served  by  commercial  Stations  KWGN- 
TV  (Channel  2):  KOA-TV  (Channel  4); 
KMGH-TV  (Channel  7);  KBTV-TV 
(Channel  9);  (Charmel  20,  applications 
pending):  and  KTMX-TV  (Channel  31): 
and  noncommercial  educational  Station 
KRMA-TV  (Channel  *6);  and  (Channel 
*41,  unoccupied). 

3.  We  believe  that  petitioner's 
proposal  warrants  consideration.  The 
channel  can  be  assigned  consistent  with 
the  minimum  distance  separation 
requirements  of  §  73.610  of  the  * 
Commission's  Rules. 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television 
assignment  could  provide  a  seventh 
commercial  television  broadcast  service 
to  Denver,  Colorado,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


ChMMlNa 

City 

Present                     Proposed 

Deovw.  Calorwao... 

2.  4-.  •«-.7, 
9-.  20.  31.  and 

•41 

2.4-. -e-.  7, 

9-,  20,  31.  "41. 
and  50 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
conmients  on  or  before  June  3, 1983,  and 
reply  comments  on  or  before  June  20, 
J983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
emend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  iii  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitute  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  4«  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Divisions,  Mass 

Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.2ok[h] 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.806(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s}  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and  if 
authorize,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to.denial  of  the 
request. 

3.  Cut-off  Procedures.  The  foUov^ng 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposal  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflicts  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead-the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rule  and 
Regulafions,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conunents,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
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comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rule  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N'W.,  Washington.  DC. 

H!  Dot   83-11040  Filed  4-25-83,  845  iiml 
BILUNG  CODE  6712-<)1-«l 


47  CFR  Part  75 

[MM  Docket  No.  83-383;  RM-4357) 

TV  Broadcast  Station  in  Charleston, 
III.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  CommunicHtions 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
'51  to  Charleston,  Illinois,  as  its  first 
noncommercial  educational  station,  in 
response  to  a  petition  filed  by  Eastern 
Illinois  University. 

DATES:  Comments  must  be  filed  on  or 
before  June  2.  1983,  and  repiv  comments 
on  or  before  June  17.  1983. 
ADDRESS:  Federal  Commun. cations 
Commission,  Washington.  DC.  20554. 
rOR  FURTHER  INFORMATION  CONTACT: 
.Montrose  H.  Tyree,  Mass  Media  Bureau. 
1 202)  634-6530. 

F,i3t  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  Amendmenl  of  5  "3,606(1)). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Charleston.  Illinois)  MM  Docket  No 
83-383;  RM^J57. 

Adopted:  March  30,  1983. 

Released:  April  18,  1983. 

By  the  Chief.  Policy  and  Rules  Division 

1.  The  Commission  herein  considers  a 
petition  fof  rule  making  filed  January  25, 
1983.  by  Eastern  Illinois  University 
("petitioner"),  seeking  to  assign  and 
reserve  UHF  television  Channel  '51  at 
Charleston,  Illinois,  for  noncommercial 
educational  use.  Petitioner  stated  its 


intention  to  apply  for  the  channel,  if 
assigned. 

2.  Charleston  (population  19,355)',  seat 
of  Coles  County  (population  52,992),  is 
located  in  east  central  Illinois, 
approximately  270  kilometers  (170  miles) 
south  of  Chicago.  It  has  no  local 
television  service. 

3.  We  believe  that  the  petitioner's 
proposal  for  a  first  noncommercial 
educational  assignment  at  Charleston 
warrants  consideration.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements,  without  a  site  restriction. 

4.  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the  Rules) 
with  regard  to  the  following  city: 


Channel  No. 

C»y 

Pnem* 

Proposed 

•51  + 

5.  The  Commissions  authority  to 
institute  ruie  making  proceedings, 
showings  required,  cat-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— .A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t).  f.  Te  a  channel  will  t*  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  2.  1983.  and 
rpply  comments  on  or  before  June  17, 
1983.  and  are  advised  to  read  the 
.\ppendix  for  the  proper  procedures, 

7.  The  Commission  has  determined 
th.it  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  the  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
Section  73.b06(b)  of  the  Commission's 
Rules.  See.  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  \'ot  .■\pply  to  Rule  Mahinij  to 
Amend  §^  73  2021  h).  73.5m  and  73  60fi(b) 
of  the  Commission's  Rules.  4fi  FR  11549. 
published  February  9.  1981 

8.  For  further  information  (  mik  erning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (jnj)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  .Wotice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  e\  parte  contact  is  a 
message  (spoken  or  written)  concerning 


PiipiiUlion  figures  arc  taken  fnim  ihr  l')8(l  t,'  S 
Census   Advdnrp  Rrports. 


the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082: 
47  VS.C.  154.  303] 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Poliry  and  Rules  Division.  .\}ass  Mt'din 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
19.34,  as  amended   and  §§  0,61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606lb)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Milking  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  ,Vl'//.  e  of  Proposed  Rule  Makm>.;  to 
which  this  Appendix  is  attached. 
Proponent(s}  will  be  expected  to  answiT 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cutoff  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
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comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 

ire  Doc.  83-11041  Piled  4-26-S3:  &-4i  am] 
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47  CFR  Part  73 

(MM  Docket  No.  83-384;  RM-43471 

TV  Broadcast  Station  In  Owensboro, 
Kentucky;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Conmiunications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  61  (o 
Owensboro.  Kentucky,  in  response  to  a 
petition  filed  by  William  T.  Conner.  The 
assignment  could  provide  Owensboro 
with  its  third  commercial  television 
allocation. 

DATES:  Comments  must  be  filed  on  or 
before  June  3, 1983,  and  reply  comments 
on  or  before  June  20, 1983. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Ruls  Making 

In  the  Matter  of;  Amendment  of  {  73.e06(b), 
Table  of  Assignments,  Television  Broadcait 
Stations  (Owensboro,  Kentucky)  MM  Docket 
No.  B3-3M.  RM-t347. 

Adopted:  March  30, 1983. 

Released:  April  19, 1963. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  William  T. 
Conner  on  January  13, 1983,  requesting 
the  assignment  of  UHF  television 
Channel  61  to  Owensboro,  Kentucky,  as 
that  community's  third  commercial 
television  allocation.  Petitioner 
indicated  that  he,  or  an  entity  of  which 
he  is  a  part  will  apply  for  the  channel,  if 
assigned. 

2.  Owensboro  (population  54,450), ' 
the  seat  of  Daviess  County  (population 
85,949)  is  located  in  the  northwestern 
portion  of  the  State,  approximately  130 
kilometers  (80  miles)  southwest  of 
Louisville,  Kentucky.  At  the  present 
time,  Owensboro  is  assigned  two 
commercial  television  channels. 

3.  UHF  television  Channel  61  can  be 
assigned  to  Owensboro,  Kentucky,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  {  73.610  of 
the  Commission's  Rules.  Therefore,  we 
believe  the  petitioner's  proposal 
warrants  consideration  since  the 
proposed  television  assignment  could 
provide  Owensboro  with  its  third  local 
commercial  television  broadcast  service. 
Accordingly,  the  Commission  proposes 
to  amend  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


Channel  No 

Otv 

Present 

Proposed 

Owensboro. 
Kentucky 

31 

.  48  - -..- 

31 -.48.  61 -t 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


■  Population  data  was  extracted  from  the  1960 
U.S.  Census,  Advance  Reports. 


Nota. — A  showing  of  continuing  interest  is 
requred  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file  coments 
on  or  before  June  3, 1983,  and  reply 
comments  on  or  before  June  20, 1983. 
and  are  advised  to  read  the  Appendix 
for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.604(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigrunents.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conunission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066.  1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in 
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the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
prop)osed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  pf  the  ' 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1  420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
Proposed  Rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  commpnts,  reply 
comments,  or  other  appropnatp 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person[s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shal!  be  accompanied  by  a  cer'ificate  of 
service.  (See  §  1.420  (a),  (b)  and  |^;1  of 
the  Commissions  Rules) 

5.  Number  of  Copies  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  bnefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


6.  Public  Inspection  of  Filings.  All 
filing  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W., 

m  D.,c    8.1-11L)4J  Filrd  4- .1.^-83  B  4,'.  ain| 
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47  CFR  Part  73 

[MM  Docket  No.  83-377;  RM-4344I 

Television  Broadcast  Stations  in 
Madisonvllie,  Kentucky;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  to 
assign  UHF  television  Channel  57  to 
Madisonville,  Kentucky,  in  response  to  a 
petition  filed  by  WilUam  T  Conner.  The 
assignment  could  provide  Madisonville 
with  its  second  commercial  television 
allocation. 

DATES:  Comments  must  be  filed  on  or 
before  May  31, 1983,  and  reply 
comments  on  or  before  June  15, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V  Joyner,  Mass  Media  Bureau. 
(202)  '634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  mdtter  of:  Amendmpnt  of  5  73.606(b). 
Table  of  Assignments,  Television  Broadcast 
Stations  (Madisonville.  Kentucky)  MM 
Docket  No  8.1-377.  RM^.i44 

Adopted  March  30,  198;V 

Released  April  15,  1983 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  January  11.  1983  by  William  T. 
Conner  (petitioner ').  seeking  the 
assij^nmenl  uf  UHF  television  Channel 
57  to  Madisonville  Kentucky,  as  that 
community's  second  commercial 
television  assi.sjnment.  Petitioner 
indicates  that  he,  or  an  entity  of  which 
he  is  a  part,  will  apply  for  the  channel,  il 
assigned 

2.  .Madisonville  (population  16,979)  ', 
the  seat  of  Hopkins  County  population 
46.174),  is  located  in  western  Kentucky, 
approximately  182  kilometers  (113  miles) 
southwest  of  Louisville,  Kentucky. 
Presently.  Madisonville  is  assigned  one 


commercial  and  one  educational 
television  channel. 

3.  UHF  television  Channel  57  can  be 
assigned  to  Madisonville  consistent  with 
the  minimum  distance  separation 
requirements  of  J  73.610  of  the 
Commission's  Rules.  In  view  of  the 
above  considerations,  we  believe  the 
petitioner's  proposal  warrants 
consideration  since  it  could  provide  a 
second  commercial  television  service  to 
Madisonville,  Kentucky.  Accordingly, 
the  Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


Charmal  No 

Cliy 

PT©98flt 

PVOpO90d 

Madiaonvtite   Kv               .... 

1»-,*36- 

19. "SS-, 

57  + 

'  Population  figures  were  extracted  from  the  1980 

U  S  Ct-nsus,  .Advance  Reports 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showmg  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  May  31, 1983, 
and  reply  comments  on  or  before  June 
15,  1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  T'V  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202'(b).  73.504  and  73.606(b)  of  the 
'Commission's  Rules,  46  FR  11549, 
published  February  9.  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner.  Mass  Media  Bureau.  (202)  634- 
6330  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
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comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding.  _ 

(Sees.  4,  303.  48  stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Poitar, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau.  . 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61,  0.204(b] 
and  0.283  of  the  Commission's  Rules,  // 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.e06{b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceedirig,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  filed 
before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  ki 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regidar  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  BS-110U  Filed  4-iS-63:  MS  ami 
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47  CFR  Part  73 

[MM  Docket  No.  83-381;  RM-4294] 

Television  Broadcast  Stations  In 
Omaha,  Nebrasica;  Proposed  Changes 
in  Tables  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
54  to  Omaha,  Nebraska,  in  response  to  a 
petition  filed  by  Harry  C.  Powell,  Jr.  The 
proposed  assignment  could  provide  a 
sixth  commercial  television  service  to 
Omaha. 

DATES:  Comments  must  be  filed  on  or 
before  June  2, 1983,  and  reply  comments 
on  or  before  June  15, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 


List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  Matter  of;  Amendment  of  S  73.606(b). 
table  of  assignments,  television  broadcast 
stations  (Omaha,  Nebraska]  MM  Docket  No. 
63-381.  RX4-4294. 

Adopted  March  30, 1963. 

Released:  April  1&  1SS3. 

By  the  Chief.  Policy  and  Rules  E>ivision: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Harry 
C.  Powell,  Jr.  ("petitioner")  on  January  3, 
1983,  proposing  the  assignment  of  UHF 
television  Chaimel  54  to  Omaha, 
Nebraska.  Petitioner  stated  that  he  or  an 
entity  of  which  he  is  a  part  will  apply 
for  the  channel,  if  assigned. 

2.  Omaha  (population  311.681). <  seat  of 
Douglas  County  (population  397,864),  is 
located  in  eastern  Nebraska, 
approximately  275  kilometers  (172  miles] 
north  of  Kansas  City.  Omaha  is 
currently  assigned  five  commercial 
channels:  3,  6,  7, 15  and  42. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration  since 
the  proposed  assignment  could  allow  for 
a  sixth  commercial  television  service  at 
Omaha.  Accordingly,  we  shall  seek 
comments  on  the  proposal  to  amend  the- 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Rules)  with  respect  to 
the  following  city; 


Channel  No 

city 

Present          j        Propoaed 

Onat\t.Ntbt 

3.6-^,7.15,           3,6  +  .  7,  15. 
•26.  42.  and            '26.  42. 
•46                         •46-,  and  54 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  2, 1983,  and 
reply  comments  on  or  before  June  17, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census.  Advance  Report. 
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See,  Certification  that  Sections  603  and 
804  of  the  Regulatory  Flexibility  Act  Do 
Net  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9.  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
m  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sr'cs.  4,  303.  4«  Stat.,  as  amended.  1066.  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and RuIps  Division.  Mass  Media 

Bjreau. 

Appendix 

1  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  .Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
Assignments,  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendi.x  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  .Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  m  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
c>'  Proposed  Rule  Making  to  which  this 
.Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  .\uniber  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filing.^.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW,,  Washington,  D.C. 

lhT«  U.«,   M-IIIVM  Fil«iJ  4-2S-(W  »:46arn) 
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47  CFR  Part  73 
[Docket  No.  19142] 

Action  for  Children's  TV  (ACT);  En 
Banc  Meeting 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  En  Banc  Meeting  to  hear  oral 

presentations  on  proposed  rule. 

SUMMARY:  This  action  schedules 
panelists  for  an  en  banc  meeting  of  the 
Commission  to  hear  oral  presentations 
of  interested  parties  on  the 
Commission's  proposals  relating  to 
children's  television  programming 
required  of  broadcast  licensees. 
date:  Meeting  date:  April  28,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Johnson  or  Molly  Pauker,  Mass 
Media  Bureau,  (202)  632-6460. 

Usl  of  Subjects  in  47  CFR  Part  73 

Television 
April  19.  1983. 

Commission  Announces  Oral 
Presentation  Schedule  in  Children's 
Television  Proceeding  (Docket  19142) 

In  a  Public  Notice  dated  March  28, 
1983,  the  Commission  indicated  its 
intention  to  hold  an  En  Banc  meetmK  to 
hear  oral  presentations  in  Docket  19142 
(45  FR  1976).  The  meeting  will  be  held 
(in  Thursday.  April  28.  1983,  at  the 
Commission's  offices  at  1919  "M  ' 
.Strt'.'t,  N'W.,  'Washington,  DC,  in  room 
856.  The  purpose  of  these  presentations 
is  to  update  the  rec  ord  in  this 
proceeding 

The  record  has  also  been  reopened  until 
April  28.  1983,  for  the  purpose  of 
recei\  ing  additional  written  comments. 

Three  panels  of  participants  will  be 
heard  from.  Within  each  panel,  parties 
are  free  to  coordinate  presentations.  The 
schedule  is  as  follows: 

1.  (9:30a. m.-10:45a.m.)— 
National  Association  of  Broadcasters 
CBS,  Inc. 

Action  for  Children's  Television 
Robert  Keeshan 
Romper  Room  Enterprises 
Jerome  and  Dorothy  Singer 
Association  of  National  Advertisers 
Office  of  Communications.  United 

Church  of  Christ 
Gilmore  Broadcasting  Corporation 

Each  party  is  allocated  5  minutes,  and 
the  Commission  will  have  a  30  minute 
question  period. 

2.  (10:55a. m.-12:20p.m.)— 
American  Broadcasting  Companies,  Inc. 


UMI 
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Association  of  Independent  Television 

Stations,  Inc. 
Washington  Association  for  Television 

and  Children 
Francis  M.  Palumbo,  M.D. 
Corporation  for  Public  Broadcasting 
National  Association  of  Public 

Television  Stations 
Public  Broadcasting  Service 
Susan  Greene 
Bruce  Watkins 
National  Education  Association 

Each  party  is  allocated  5  minutes,  and 
the  Commission  will  have  a  30  minute 
question  period. 

3.  (2:00p.m.-3;20p.m.)— 
National  Association  of  Television 

Program  Executives 
National  Broadcasting  Company,  Inc. 
Radio  and  Television  Commission  of  the 

Southern  Baptist  Convention 
National  Black  Media  Coalition 
Roy  Menninger,  M.D. 
National  Association  of  Elementary 

School  Principals 
Robert  Abramovitz,  M.D. 
International  Reading  Association 
Citizens  Communications  Center 
National  Coalition  on  Television 

Violence 

Each  party  is  allocated  5  minutes,  and 
the  Commission  will  have  a  30  minute 
question  period. 

This  meeting  will  be  open  to  the 
public.  For  further  information  contact 


William  H.  Johnson  or  Molly  Pauker. 
telephone  number  (202)  632-6460. 
WilUam  }.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

[FT*  Doc.  83-11046  Filed  4-25-83;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  Na  44] 

Electronic  Filing  of  Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  to  advance  notice  of 
proposed  rulemaking. 


summary:  In  the  Federal  Register 
advance  notice  of  proposed  rulemaking 
(ANPR),  March  8. 1983  (48  PR  9672)  the 
Commission  considered  establishing 
rules  and  procedures  to  permit  parties 
wishing  to  do  so  to  file  tariffs 
electronically.  The  date  that  comments 
were  due  was  April  22, 1983.  The 
American  Trucking  Associations.  Inc. 
.  (ATA)  requested  that  the  date  for  filing 
comments  be  extended  to  May  23,  1983. 
This  request  was  granted  in  a  decision 
of  the  Commission,  served  April  18. 
1983.  The  Western  Railroad  Association 
(WRA)  has  now  filed  a  request  that  the 


due  date  be  exended  00  days  beyond  the 
April  22, 1983  due  date.  The  WRA  has 
appointed  a  study  group  to  review  the 
Commission's  questions  and  the 
proposed  impact  on  the  railroad 
industry  and  the  shipping  public.  The 
group  found  that  additional 
investigations  and  research  into  the 
ramifications  of  this  rulemaking  and  its 
affect  on  current  individual  carrier 
programs  are  clearly  needed  to  prepare 
an  intelligent  response. 

Considering  the  importance  of  the 
rulemaking  and  the  desire  of  the 
Commission  to  elicit  meaningful 
comments,  the  extension  request  for  90 
days  is  denied,  but  an  extension  of  an 
additional  30  days  is  warranted. 

It  is  pointed  out  that  this  is  an 
advance  notice,  and  the  parties  will 
have  another  opportimity  to  comment 
when  the  Commission  issues  a  notice  of 
proposed  rulemaking. 
dates:  Comments  should  be  submitted 
by  June  22. 1983. 

ADDRESS:  An  original  and  tea  copies 
should  be  sent  to:  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
W.  p.  Geisenkotter,  Section  of  Tariffs, 
Bureau  of  Traffic  (202)  275-7739. 
Dated:  April  20,  1983. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chainnan. 
Agatha  L.  Mergenovicfa. 

Secretary. 

|FR  Obc.  83-10967  Filed  4-25-83,  &45  am) 
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Notices 


This  seclioo   of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rutes  ttiat  are  appticabte  to  the 
puWic.   Notices  of   hearings  and 
investigations,   commtttee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,  filing  of  petitions  and 
applicatioro  and   agency   statements   of 
organization   arxJ   functions   are   examples 
of  documents  appeanng   m   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Advisory  Council  on  Maternal.  Infant 
and  Fetal  Nutrition;  Meeting 

Pursant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-4631. 
announcement  is  made  of  the  following 
Council  meeting: 

Name:  National  Advisory  Council  on 
Maternal.  Infant  and  Fetal  Nutntion. 

Date  and  time:  May  24-25,  1983;  »:00  a  m. 

Place:  Quality  Inn.  Pentagon  City.  300 
Army-Navy  Dnve,  Arlington.  Virginia  22202. 

Purpose  of  meeting:  The  Council  w.U 
continue  its  study  of  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (VVIC)  and  the 
Commodity  Supplemental  Ford  Progrrfm 
(CSFP)  The  Council  will  discuss  a  \*i<le 
range  of  matters  concerning  the  operations  of 
these  two  programs 

Agenda:  The  agenda  will  include  the 
following  Items;  regulations  funding:  program 
ev.iluHtitins:  and  genprdl  progrdm  operations 

This  meeting  will  be  open  to  the 
public.  As  time  permits,  members  uf  the 
public  may  participate  in  the  met,'tii.g 

Persons  wishing  additional 
jjiformation  about  this  meeting  should 
contact  Mary  Sleane,  Supplemental 
Food  Programs  Division.  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Alexandna,  Virginia  22302. 
Telephuae   (703)  756-3730. 

Dated  April  5.  1983 
Robert  M.  Leard, 
Administrator.  Food  and  Nutrilion  Service. 

[n  Doc   83-lObM  Filed  4-2S-83:  8:45  am) 
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Commodity  Supplemental  Food 

Program;  Supplemental  Administrative 

Funds 

AOENCv:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


Federal   Register 

Vol.  48,  No.  81 
Tuesday.  April  28.  1983 


summary:  The  Department  announces 
the  allocation  of  supplemental 
administrative  funds  for  State  and  local 
administration  of  the  Commodity 
Supplemental  Food  Program  (CSFP)  in 
Fiscal  Year  1983.  pursuant  to  Pub.  L 
98-8. 

EFFECTIVE  DATE:  April  26.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  P.  Sandoval.  Director. 
Supplemental  Food  Programs  Division, 
FNS.  USDA.  3101  Park  Center  Drive. 
Alexandna.  Virginia  22302.  telephone 
(703)  756-3746. 

SUPPtiMENTARY  INFORMATION:  On 
March  24,  1983.  the  President  signed 
Pub.  L.  98-8.  Section  209  of  Title  II.  the 
Temporary  Emergency  Food  Assistance 
Act  of  1983,  states:  "Notwithstanding 
any  other  provision  of  law, 
administrative  expenses  for  the 
Commodity  Supplemental  Food 
Program,  on  commodities  donated  by 
CCC  during  fiscal  year  1983.  shall  be 
paid  from  CCC  funds  and  shall  be 
fifteen  per  centum  of  the  book  value  of 
the  commodities  donated."  "CCC"  refers 
to  the  Commodity  Credit  Corporation. 
Under  CCC  authority  agricultural 
commodities  are  acquired  to  stabilize 
farm  prices.  These  commodities  may  be 
processed  into  food  items,  such  as 
cheese,  and  released  for  domestic 
distribution. 

Until  1982,  all  foods  provided  to  CSFP 
Stale  agencies  were  purchased  with 
funds  from  CSFP  food  appropriations. 
Sino'  then  the  Department  has  begun  to 
donate  some  CCC  commodities  to  State 
agencies  free  of  charge.  Processed 
cheese  and  nonfat  dry  milk  have  been 
donated  to  CSFP  throughout  Fiscal  Year 
1963  butter  and  honey  have  more 
recently  become  available.  The  nonfat 
dry  milk  is  distributed  as  pi:rt  of  the 
authorized  CSFT  food  package,  and  the 
other  items  are  provided  to  r.:irticipants 
in  addition  to  the  authorized  food 
package  The  Temporary  Food 
Assistance  .\ct  of  198.!  mandates  that 
CCC  funds  be  provided,  m  additi:jn  to 
current  levels  of  CSFP  administrative 
funds,  in  Fiscal  Year  i:)83  to  help  defray 
costs  of  handiinK  these  donated 
commodities  The  Food  and  Nutrition 
Service  is  allocating  these  CCC  funds  to 
CSFP  State  agencies.  For  purposes  of 
clarity  in  this  notice,  the  term  "donated 
commodities'  refers  to  those  foods  that 
CCC  IS  donating  to  the  CSFP. 

These  CCC  monies  are  intended  to 
supplement  CSFP  administrative  funds 


which  were  already  provided  under  the 
1983  Agriculture  Appropriations  Act 
(Pub.  L  97-370)  and  allocated  to  Stale 
agencies  in  accordance  with  the 
regulatory  administrative  funding 
formula  at  7  CFR  247.10(b).  The  level  of 
traditional  CSFP  administrative  funding 
is  governed  by  Section  5(a)  of  the 
Agriculture  and  Consumer  Act  of  1973. 
as  most  recently  amended  by  the 
Agriculture  and  Food  Act  of  1981  (Pub. 
L.  97-98). 

The  Department  is  allocating  the 
supplemental  administrative  funds  to 
CSFP  State  agencies  based  on  the  value 
of  donated  commodities  received  by 
CSFP  local  agencies  within  each  State. 
A  State  agency  will  receive 
supplemental  administrative  funds  equal 
to  15  percent  of  the  value  of  donated 
commodities  received  by  local  agencies 
in  Fiscal  Year  1983.  The  State  agency 
may  retam  a  portion  of  supplemental 
administrative  funds  at  the  State  level 
commensurate  with  its  share  of  the  total 
costs  of  transportation,  storage  and 
distribution  of  donated  commodities. 
The  balance  of  the  funds  should  be 
promptly  allocated  to  local  agencies. 
Since  Fiscal  Year  1983  is  still  in 
progress,  the  Department  has  estimated 
the  level  of  com.modity  donation 
expected  to  be  received  by  local 
agencies  for  the  entire  fiscal  year  from 
the  currently  available  records  [October 
1982  to  February  1983). 

The  estimates  uf  donated  commodities 
to  be  received  by  local  agencies  may  not 
conform  to  the  actual  levels  for  the 
fiscal  year  Thus,  the  Department  will 
later  adiu.st  the  1983  supplemental 
administrative  grants  in  accordance 
with  records  of  actual  commodity 
receipt  at  the  local  level.  Therefore,  it  is 
especially  important  that  all  affected 
agencies  mair.tain  and  promptly  report 
corrplete  and  accurate  records  of  the 
local  receipt  of  donated  commodities. 
State  agencies  may  wish  to  estimate  the 
level  of  supplemental  administrative 
funds  which  have  accrued  by 
distribution  of  donated  commodities.  For 
example,  if  local  agencies  in  a  Slate 
receive  100  five-pound  loaves  of 
processed  cheese  in  April,  valued  at 
$".35  per  loaf,  for  a  total  value  of 
S735  00,  the  State  agency  will  accrue  15 
percent  of  the  value  of  the  donated 
foods;  that  is.  $110.25.  By  keeping  track 
of  the  local  receipt  of  donated 
commodities,  their  approximate  dollar 
value,  and  the  estimated  accrual  of 
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administrative  funds,  State  agencies 
may  ensure  that  expenditures  do  not 
exceed  actual  administrative  funding. 

The  supplemental  administrative 
funding  levels  listed  below  will  be 
provided  to  each  State  agency. 


Slate  agency 

Leva!  Of 
aupptamanM 

lunda 

District  ot  Colutiil 

Kentucky 

North  Cwolina 

M 

$30,470 
156.958 

16,078 

132.120 

MKNgan  

901.566 
1.420 

Lousiana. 

Colorado 

Iowa          

70.115 
92,819 
14.737 
64.661 

North  OAola.  . . 

18.423 

11.803 

total  

National 

1,511^01 

While  these  levels  represent  the 
actual  amounts  of  money  to  be  granted 
to  States  at  this  time,  it  should  be  noted 
that  they  are  subject  to  later 
adjustments  to  reflect  the  value  of 
commodities  actually  received  by  CSFP 
local  agencies  within  the  State. 

Since  these  supplemental 
administrative  funds  are  being  provided 
exclusively  for  donated  commodities 
received  by  local  agencies  during  Fiscal 
Year  1983,  the  Department  has 
determined  that  it  is  not  necessary  to 
incorporate  this  special  termporary 
supplemental  funding  protocol  into  the 
CSFP  regulations.  This  notice 
constitutes  full  notification  of  the 
pohcies  it  embodies. 

Signed  on  April  21,  1983. 
Raymond  A.  Pugh,  Sr., 
Acting  Administrator,  Food  and  Nutrition 
Service. 

IFR  Doc.  aS-11  I4S  Filed  4-Zfr-8S:  Bi4i  «n| 
BILUMQ  COOE  3410-36-M 


Rural  Electrification  Administration 

Washington  Electric  Cooperative,  Inc^ 
East  Montpelier,  Vermont;  Proposed 
Loan  Guarantee 

agency:  Rural  Electrification 
Administration  (REA),  USDA. 
ACTION:  Proposed  loan  guarantee. 

summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  66)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 


in  the  approximate  amount  of  $2,840,000 
to  Washington  Electric  Cooperative, 
Inc.,  (WEC),  East  Montpelier,  Vermont 
This  loan  guarantee  will  provide  funds 
needed  to  finance  the  construction  of  a 
1.0  MW  hydroelectric  facility  at  the 
existing  Wrightsville  Dam  on  the  North 
Branch  of  the  Winooski  River  in 
Washington  County,  Vermont. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Mr.  Robert  O.  Toombs,  General 
Manager,  Washington  Electric 
Cooperative,  Inc.,  P.O.  Box  8,  East 
Montpelier,  Vermont  0561. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Toombs  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before,  (May 
26, 1983)  to  Mr.  Toombs.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
WEC  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  fmancing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  imder  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Elctrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  propram  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  Apnl  18,  1883. 
Hm>ld  V.  Hunter, 

Administrator. 

[FR  Doc  8S-noaO  Piled  4-2»-aS:  ft4S  aa| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Scissors  and  Shears  From  Brazil;  Rnal 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 


SUMMARr.  On  January  20, 1983,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  ihe  coimtervailing  duty  order 
on  certain  scissors  and  shears  from 
Brazil.  The  review  covered  the  period 
March  1, 1980  through  February  28, 1981. 
The  notice  stated  that  the  Department 
had  preliminarily  determined  the  net 
subsidy  to  be  3.88  percent  ad  valorem. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Upon 
incorporating  two  changes  in  our 
calculations,  we  have  determined  the 
amount  of  the  net  subsidy  to  be  2.44 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise. 

Further,  due  to  an  increase  in  the 
benchmark  commercial  interest  rate  in 
Brazil  and  the  two  calculation  changes, 
we  have  determined  that  a  cash  deposit 
of  estimated  countervailing  duty  of  7.19 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise  shall  be  required  on  future 
entries  pending  the  results  of  the  next 
administrative  review. 

EFFECTIVE  DATE:  April  26,  1963. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Kneale  or  Edward  Haley,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION! 

Background 

On  January  20, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
2578)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain    ^ 
scissors  and  shears  from  Brazil  (42  FR 
8634.  February  11, 1977).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
scissors  and  shears  valued  over  $1.75 
per  dozen,  imported  directly  or 
indirectly  from  Brazil.  Such  imports  are 
currently  classifiable  under  items 
650.9000  and  650.9200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  March  1, 
1980  through  February  28, 1981  and  three 
programs  found  countervailable  in  the 
original  investigation:  preferential 
financing  for  exports,  income  tax 
exemptions  for  export  earnings,  and  the 
IPI  export  credit  premium. 

There  are  two  known  Brazilian 
exporters  of  this  merchandise  to  the 
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United  States.  The  review  is  based  on 
information  provided  by  the 
Government  of  Brazil  covering  one  of 
these  exporters.  ZIVl.  SA.-Cutelaria 
("ZrVI"),  whose  shipments  represented 
92%  of  Brazilian  exports  of  this 
merchandise  to  the  United  States  during 
the  period. 

Final  Results  of  tha  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Subsequent  to 
the  publication  of  our  preliminary 
results,  we  discovered  two  errors  in  our 
method  of  calculating  the  aggregate  net 
subsidy. 

Id  our  preliminary  results,  we 
prorated  the  value  of  short-term  loans 
outstanding  by  calculating  the  fraction 
of  the  loan's  duration  that  fell  within  the 
period  of  review.  Since  the  duration  of 
such  loans  is  usually  less  than  one  year, 
but  the  interest  rates  are  annual,  this 
technique  reflects  a  greater  benefit  than 
actually  conferred.  To  avoid  overstating 
the  benefits,  we  have  now  taken  the 
daily  interest  rate  (based  on  a  365  day 
period)  and  multipUed  it  by  the  number 
of  days  of  the  loan  falling  within  this 
period  of  review. 

In  our  preliminary  results,  we  used 
ZrVl's  exports  of  the  covered  scissors 
and  shears  as  a  denominator  in 
calculating  the  ad  valorem  subsidy 
rates.  The  level  of  benefit  conferred  by 
the  Brazilian  programs,  however,  is 
related  to  a  firm's  total  exports.  We 
reexamined  the  questionnaire  response 
and  found  that  ZIVl  exports  products 
other  than  the  merchandise  covered  by 
this  order.  Therefore,  in  our  final  results. 
we  used  ZIVl's  exports  of  all  products  in 
calculating  ad  valorem  subsidy  rates. 
The  two  calculation  changes  have 
reduced  the  benefit  conferred  by  the 
program  for  the  period  of  review  from 
2.77  to  1.72  percent  ad  valorem. 
As  a  result  of  our  review,  we 
determme  that  the  aggregate  net  subsidy 
conferred  on  the  export  of  certain 
scissors  and  shears  from  Brazil  by  the 
three  programs  during  the  period  of 
review  is  2.44  percent  ad  valorem 
Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  2.44  percent  of 
the  fob.  invoice  price  on  all 
unliquidated  entries  of  the  merchandise 
exported  on  or  after  March  1.  1980  and 
on  or  before  February  28,  1981. 

Effective  January  3,  1983,  the  Banco  do 
Brasil  increase  its  discount  rate  to  72 
percent.  In  addition,  the  tax  on  financial 
transactions  was  reduced  to  4.6  percent, 
effective  January  11,  1983.  As  a  result, 
the  benchmark  commercial  interest  rate 
is  78.6  percent,  and  the  differential 
between  the  benchmark  rate  and  the 


preferential  rate  is  32.6  percent.  After 
adjusting  for  the  errors  in  our 
calculations  and  the  increased  interest 
differential,  we  find  the  potential  benefit 
under  the  preferential  financing  for 
exports  program  to  be  6.47  percent, 
rather  than  the  7.15  percent  reported  in 
our  preliminary  results. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  a  cash  deposit  of  estimated 
countervailing  duties  of  7.19  percent  of 
the  fob.  invoice  price  shall  be  required 
on  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  commencing  the 
next  administrative  review  of  this  order. 
The  amount  of  countervailing  duties  to 
be  imposed  on  exports  made  from 
March  1,  1981  through  February  28,  1982 
will  be  determined  in  that  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  subjnit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated;  Apnl  19.  1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  fur  Impart 

Administration, 

|FR  [)<«.   »3-lU),)5rilfd  ♦-i.'MU.  8  4!>  dm| 
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National  Oceanic  and  Atmospheric 
Administration 

issuance  of  Permit;  The  Whale 
Museum 

On  March  21. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 

11735).  that  nn  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  The  Whale  Museum  P  O.  Box 
945  Friday  Harbor,  Washington  98250. 
for  a  permit  to  import  one  (1)  killer 
whale  {Orcjnus  orcn]  skull  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  April 
20,  1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  import  to  The 


Whale  Museum  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  documentation  relating  to 
the  Permit  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC;  and 

Regional  Director,  Northwest  Region. 
National  Marine  Fisheries  Service,  7600 
Sand  Pt.  Way,  N.W.  BIN  C15700,  Seattle. 
Washington  98115. 

Dated:  April  20,  1983. 
R.  B.  Brumsted. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Consen-ation,  National  Manne 
Fisheries  Sen  ice. 

(FR  Doc  a>-1104«  Filed  i-ZS-aJ  8  45  am| 
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(Docket  NO.30418-MI 

Foreign  Fishing 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  intent  to  approve  joint 

venture  applications. 

SUMMARY:  NOAA  intends  to  approve 
five  applications  for  foreign  vessels  to 
receive  U.S.-caught  lllex  squid  in  joint 
ventures.  Some  applications  are  not 
approved  because  the  projected  U.S. 
harvest  of  lllex  squid  is  less  than  the 
total  requested.  This  notice  announces 
the  criteria  used  to  rank  the 
applications,  sets  forth  the  procedures 
for  appealing  denied  permits,  and 
explains  procedures  to  apply  for  permits 
in  the  Loligo  squid  fishery, 
DATES:  Permits  will  be  issued  May  6, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mien  E.  Peterson,  Jr.,  National  Marine 
Fisheries  Service,  NOAA,  14  Elm  Street. 
Federal  Building,  Gloucester, 
Massachusetts.  01930;  617-281-3200. 
SUPPLEMENTARY  INFORMATION: 

Background 

Applicants  were  received  by  the 
Secretary  of  State  from  seven  foreign 
parties  to  receive  U.S. -harvested  lUcx 
squid  in  joint  ventures  with  U.S. 
fishermen  during  the  198.3-84  fishing 
year.  The  total  amount  requested  is 
42.200  metric  tons  (mt).  However,  only 
22.100  mt  will  be  available  (see  rule- 
related  notice  published  in  this  issue  of 
the  Federal  Register  ).  While  NOAA 
considered  the  option  of  issuing  all 
permits  and  allowing  open  competition 
for  the  resource,  the  NOAA  Assistant 
Administrator  for  Fisheries  (Assistant 
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Administrator]  decided  that  for  the 
current  fishing  year  approved  applicants 
should  receive  a  specific  share  of  the 
joint  venture  processing  (JVP)  capacity 
for  the  squid  resource.  Most  applicants 
stated  that  a  tlireshhold  quantity  was 
required  before  capital,  time,  and  effort 
would  be  committed  to  begin  the 
ventures. 

Given  these  particulars,  all 
applications  for  Illex  squid  were  ranked, 
using  the  criteria  listed  below. 

Criteria 

The  Assistant  Administrator's 
deliverations  were  based  upon  23 
objective  criteria,  distributed  among 
three  broad  categories  [Table  1).  These 
categories  were:  (A)  CompUance  with 
Regulations/Business  Agreements;  (B) 
Trade  Barriers  and  Market 
Development;  and  (C)  U.S.  Benefits  and 
Technology  Transfer. 

Table  1.  {oint  Venture  Evaluation 
Criteria 

A.  Compliance  with  Regulations/ 
Business  Agreements: 

1.  Total  violations  by  country's  fleet 
(Northwestern  Atlantic). 

2.  Violations  by  vessels  identified  in 
joint  ventures. 

3.  Settlement  record. 

4.  U.S.  partner's  past  performance. 

5.  Past  performance  and  U.S.  partner's 
satisfaction. 

B.  Trade  Barriers  and  Market 
Development; 

6.  Existing  tariff  and/or  non-tariff 
barriers. 

7.  Indication  of  change,  i.e.  lowering  of 
tariffs. 

8.  Import  quotas,  history  and  trend. 

9.  Purchase  of  U.S.  processed  product 
(amount,  form). 

10.  Knowledge  of  final  destination  of 
product. 

C.  Technology  transfer  and  U.S. 
benefits: 

11.  Willingness  to  transfer  technology. 

12.  Description  of  technology  to  be 
transferred. 

13.  Need  for  technology  transfer. 

14.  Training  opportunities. 

15.  Long  term  commitnient  to  joint 
ventures 

16.  Commitment  of  capilal  investment 
to  U.S.  partner  by  foreigh  partner  (to  the 
extent  known). 

17.  U.S.  partner  main  participant  in 
harvesting,  processing,  marketing. 

18.  U.S.  partner  main  participant  in 
harvesting/marketing:  foreign  partner 
main  participant  in  processing. 

19.  U.S.  partner  main  participant  it 


harvesting/processing;  foreign  partner 
main  participant  in  marketing. 

20.  U.S.  partner  harvests  and  sells 
over  the  side;  foreign  partner  main 
participant  in  processing/marketing. 

21.  Compatible  with  U.S.  management 
strategy. 

22.  Direct  participation  in  U.^  fishery 
development  activities. 

23.  Amount  of  increased  U.S.  landings. 
The  Assistant  Administrator 

completed  a  review  of  all  of  the 
applications  for  lUex  squid,  and  ranked 
each  according  to  these  criteria.  Five 
applications  scored  comparatively  high, 
and  three  much  lower.  These  three,  from 
the  USSR  and  Spain,  are  denied  permits 
for  the  lUex  squid  fishery.  The  remaining 
five  are  awarded  85  percent  of  the 
amounts  requested. 

Foreign  fishing  permits  which 
authorize  each  approved  applicant  to 
receive  the  quantity  specified  below  will 
be  issued  about  10  days  after 
publication  of  this  notice.  The  permits 
will  be  valid  for  a  45-day  period 
following  the  issue  date  and  subject  to 
reauthorization  based  on  the 
performance  of  the  permit  holder  during 
the  45-day  period. 

Table  2  lists  appbcants,  and  the 
amounts  approved. 

Table  2.— Approved  Amounts  By 
Application 


Applicant 


Intematxxul  Seafood  Trading  Corporation/ Italy 

Lund's  Fisheries.  inc./Portugal 

Scan  Ocean/Portugal 

Joint  Tra«»ler»,  Ltd./Portugal 

Lund's  Fisheries.  Inc. /Japan 

Sea  Havest.  Inc  /Spain  (2  applications) 

Scan  Ocean/USSH 


Approved 
amount 
of  niex 


5.960 
8.500 
4.250 
2.550 
850 
None 
None 


Additional  Illex 

After  review  of  performance  of  the 
joint  ventures  after  successive  45-day 
periods,  additional  Illex  may  be 
available  for  the  approved  applicants, 
as  well  as  for  the  denied  applicants.  If 
performance  is  satisfactory,  the  permit 
will  be  extended  for  an  additional  45 
days.  Joint  venture  participants  whose 
performance  is  unsatisfactory  may  not 
be  reissued  permits  and  the  unused 
portion  of  the  JVP  initially  awarded  to 
that  permittee  may  become  available  for 
reallocation. 

Appeals 

Applicants  whose  permits  were 
denied  or  who  claim  they  did  not  know 
about  the  cut-off  date  for  submitting  JV 
applications  may  petition  for 
reconsideration. 


Applicants  have  10  days  bam  the  date 
of  this  Notice  to  request  a  hearing  before 
the  Assistant  Administrator. 

Loligo  Joint  Ventures 

Applications  for  joint  ventures  in  the 
Loligo  fishery  will  continue  to  be 
received  through  May  6, 1983.  If 
applications  exceed  the  JVP,  the 
Assistant  Administrator  will  apply  the 
same  criteria  used  to  score  Illex  squid 
applicants.  Otherwise,  all  applicants 
may  be  awarded  permits. 

(16U.S.C.  laoie/seg.) 
Dated:  April  21. 1983. 
Carmen ).  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  8S-11067  nled  4-ZS-83:  8:45  am| 
BUJNG  COOe  SS10-23-M 


Marine  Mammals;  Modification  No.  7  to 
Permit  No.  31;  Dr.  Robert  Eisner 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  31  issued  to  Dr.  Robert 
Eisner,  Institute  of  Marine  Science, 
University  of  Alaska,  Fairbemks,  Alaska, 
on  July  3, 1974,  and  subsequently 
modified  is  further  modified  to  authorize 
an  additional  taking  of  harbor  or  spotted 
seals. 

Accordingly,  Section  A.l  is  deleted 
and  replaced  by: 

A.1  Sixty  five  (65)  harbor  seals  (Phoca 
vitulina  richardii  or  Phoca  vitulina  largha) 
of  either  sex  and  any  age. 

This  modification  became  effective  on 
April  20,  1983. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  Offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  April  20. 1983. 
R.  B.  Brumsted, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc  83-11089  Flleii  4-25-83.  8:45  am) 
BILLING  COOC  SS10-23-M 
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DEPAmilENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee;  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  19  May  1983  at  the 
AGED  Secretariat  Office.  1925  N.  Lynn 
Street,  Suite  1000.  Arlington.  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave. 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  programs 
details  throughout 

In  accordance  with  Section  lO^d).  of 
Pub.  L.  N'o.  92-163.  as  amended  (5  US  C. 
App.  1  10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
US.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  he  f;l()se(l 
to  the  public. 

Udted.  .^pnl  20   1983. 
M.  S.  Healy, 

OSP  Federal  Rfiii:iifr  Liaison  Officer. 
Ufpartment  of  Defense. 

(F-R  Dor   43-11U20  Filed  4-.:j-aj;  *-H  1B1| 

nt-LMG  cooE  3aio-oi-« 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  firoup  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  24-25  May  19tt3  at  the 
AGED  Secretariat  Office.  1925  N  Lynn 
Street,  Suite  1000.  Arlington.  VA  22209. 

The  mission  of  the  Advisur>  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 


The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  1  10(d)  (1976)),  It  has  been 
determined  thfit  this  Advisory  Group 
meeting  ccr.'.'erns  matters  listed  in  5 
L  SC.  552b(cini  (19"6).  and  thai 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dnted   April  JO,  1963. 
M.  S  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

l^K  Ml.    V  1  :iL'l  f  !•<!  +  l^-«3  a45  «m| 

siLLiMG  COOE  saio-oi-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  83-CERT-005  1 

Columbus  Bituminous  Concrete  Corp.; 
Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

On  March  4.  1W13,  Columbus 
Bituminous  Concrete  Corporation 
(CBCC).  P.O.  Bux  366.  301  Frank  Road. 
Columbus.  Ohio  43216.  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  157.000 
Mcf  per  year  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  1,050.000  j^allons  (25.000 
barrels)  of  .No.  6  fuel  ml  (1.0  percent 
sulfur)  per  year  at  its  asphalt  production 
facilities  in  Columbus  and  Circleville. 
Ohio 

The  eligible  seller  of  the  natural  gas  is 
C!)hio  Gas  Marketing  Corporation,  3933 
Price  Road,  Newark.  Ohio  43055.  The 
i^as  will  be  transported  by  Columbia 
Cas  Transmission  Corporation.  1700 
MacCorkle  Avenue.  S.E..  Box  1273. 
Charleston.  West  Virginia  25325:  and 
Columbia  Gas  of  Ohio.  Inc.,  99  North 
Front  Street,  Columbus.  Ohio  43215,  a 
local  distribution  company. 

.Notice  of  that  application  was 
published  in  the  Federal  Register  (4B  FR 
12118,  March  23,  1983)  and  an 


opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
CBCC's  application  for  certification  in 
accordance  wit^h  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16,  1979).  The  ERA  has 
determined  that  CBCC's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energv 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Ibsueit  in  Wdshington,  D.C.  April  15,  19H.3. 
fames  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  .Administration. 

\W  D.K-  (0-11980  Filed  t-ZS-*!  8:4*  am| 
BILLING  COOE  MSO-OI-M 


I  ERA  Docket  No.  83-CERT-009J 

The  Gates  Rubber  Co.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

The  Gates  Rubber  Company  (GATF^I. 
999  South  Broadway,  Denver,  Colorado 
80217,  filed  an  application  on  March  21 
1983,  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  i..' 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  Its  rubber  manufacturing 
fafility  in  Denver,  Colorado,  pursuant  !(i 
10  CFR  Part  595  (44  FR  47920,  August  H.. 
1979)  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room.  KCj-A?.  Room  GA-007,  Forrestal 
Building,  KXX)  Independence  Avenue, 
S  W  ,  Washington.  D.C.  20585,  from  8:00 
am.  to  4.30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  Its  application,  GATES  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
1.480,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  7,410.000  gallons 


UMI 
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(176,  428  barrels)  of  No.  6  fuel  oil  (less 
than  1.0  percent  sulfur)  and  1,650,000 
gallons  {39,285  barrels)  of  No.  2  fuel  oil 
(less  than  1.0  percent  sulfur)  per  year. 
The  eligible  seller  is  Williston  Gas 
Company.  10701  Melody  Drive, 
Northglenn,  Colorado  80234.  The  gas 
will  be  transported  by  Montana-Dakota 
Utilities  Company,  400  North  4th  Street, 
Bismarck,  North  Dakota  58501;  and 
Colorado  Interstate  Gas  Company,  Box 
1087.  Colorado  Sfjrings,  Colorado  80944. 
The  local  distribution  company  will  be 
Public  Service  Company  of  Colorado, 
243  Lipan  Street,  Denver,  Colorado 
80223. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
ir.terest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
simimary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  GATES  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  DC.  on  April  15. 
198J. 

lames  \V.  Workman, 

Director,  Vifice  of  Fuels  Programs.  Economic 
Regulatory-  Administration. 

|KR  Do,-  R3-K)9.SH  Hlfit  4-25-83.  8,45  am] 
BILLING  CODE  64M-«1-M 


lERA  Docket  No.  83-CERT-008] 

Long  Island  Lighting  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Long  Island  Lighting  Company 
(LILCO).  250  Old  Country  Road, 
Mineola.  New  York  11501.  filed  an 
application  on  March  15. 1983.  with  the 
Economic  Regulatory  Administration 


(ERA)  for  certification  of  an  eligible  use 
of  natiu'al  gas  to  displace  fuel  oil  at  its  E. 
F.  Barrett  Electric  Plant  in  Island  Park, 
New  York,  and  its  Glenwood  Electric 
Plant  in  Glenwood  Landing,  New  York, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday. 
except  Federal  holidays. 

In  its  application,  ULCO  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
2.0  biUion  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  8,000  barrels  of  No.  2 
fuel  oil  (0.30  percent  sulfur)  and  280,000 
barrels  of  residual  fuel  oil  (0.37  percent 
sulfur)  per  year  at  the  E.  F.  Barrett 
Electric  Plant.  At  the  Glenwood  Electric 
Plant,  this  volume  will  displace  the  use 
of  approximately  37,000  barrels  of 
residual  fuel  oil  (0.37  percent  sulfur)  per 
year. 

The  eligible  seller  is  New  York  State 
Electric  and  Gas  Corporation,  4500 
Vested  Parkway,  East  Binghampton, 
New  York  13902.  The  gas  will  be 
transported  by  Tennessee  Gas  Pipeline 
Company.  Tenneco  Building,  P.O.  Box 
2511.  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  apphcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division.  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  represenative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  LILCO  and  any  person 


fding  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washinglon.  DC.  on  April  15. 
1983. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-10959  Filed  4-25-83:  8  45  am) 
BILLING  CODE  M50-01-«l 


Federal  Energy  Regulatory 
Commission 

Florida  Power  and  Light  Co.;  Refund 
Report 

[Docket  Nos.  ER78-1»-000,  et  ai.] 

April  19,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  8, 1983. 
Florida  Power  &  Light  Company 
submitted  for  filing  a  refund  report  in 
comphance  with  the  Conunission's  letter 
order  dated  March  9, 1983  which 
accepted  compliance  rate  and  ordered 
refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  May  5, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-11110  Filed  4-25-83  8  45  ami 
BILLING  COOE  6717-01-M 


[Docket  No.  OF-225-0001 

International  Paper  Co.  (Mansfield 
Mlilt);  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  19, 1983. 

On  March  22, 1983,  International 
Paper  Co..  (Applicant),  of  77  West  45th 
Street.  New  York,  New  York,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  facility  pursuant  to 
292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  in  Mansfield, 
Louisiana.  The  primary  energy  sources 
are  biomass  in  the  forms  of  wood  and 
spent  pulping  liquor.  The  electric  power 
production  capacity  of  the  facility  will 
be  80  megawatts.  Electricity  is  generated 
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in  three  turbine /genera  tors  with  steam 
fed  through  a  common  header  produced 
in  four  boilers.  Natural  gas  will  be  used 
only  in  igniters  for  start-up  purposes. 
Installation  of  the  facility  will  begin  on 
July  9,  1979.  Applicant  states  that  no 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC. 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  he  filed 
within  30  days  after  the  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  fu 
the  proceedings.  Any  person  wishing  tu 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcri'tury 

ire  Ihx.  83-11111  Filed  t-iVAJ   'iii  am\ 
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[Docket  No.  Qf83-181-000| 

Jotin  P.  Barr,  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

Apnl  19,  1983 

On  March  11.  1983.  John  P  Barr 
(Applicant)  of  1030  W.  New  York  Street. 
Aurora,  Illinois  60506,  filed  with  the 
Federal  Elnergy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  consist  of  a  reciprocating 
engine  and  an  induction  generator  The 
facility  will  be  located  at  Applicant's 
address.  The  pnmary  energy  source  is 
natural  gas.  The  power  production 
capacity  of  the  facility  will  be  15.6 
kilowatts.  Installation  of  the  facility  was 
completed  October  15.  1982  Applicant 
states  that  no  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\pnp.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Plumb, 
Secretory'. 

hH  11-..    11   Mil.!  Kiii")  *J.=-a3;  8-45  ami 
BILLMG  COOC  t/U-OI-M 


[Docket  No.  QF83-247-OO0I 

{Mammoth  Binary  Power  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

April  19.  1983. 

On  April  4,  1983,  Mammoth  Binary 
Power  Company,  (.Applicant),  1025 
Spring  Meadow  Drive,  West  Covina, 
California  91791,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commissions  rules. 

The  facility  will  be  located  in  Mono 
County,  California.  The  primary  energy 
source  to  the  facility  will  be  a  liquid- 
dominated  geothermal  resource  supplied 
from  production  wells  on  adjacent 
lands.  .\o  natural  gas,  oil  or  coal  will  be 
used  in  the  facility  The  electric  power 
production  capacity  of  the  facility  will 
be  7  megawatts  There  are  no  other 
geothermal-powered  small  power 
production  facilities  owned  by 
Applicant  and  located  within  one  mile 
of  the  facility   No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N  E.,  Washington,  DC, 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Se(  Tftiirv 

Fk  llo(    «  I- 11  U.I  hli-il  ♦  iV-83.  8-45  amj 
BILLING  CODE  6717-01-M 


(Doclcet  Nos.  CP74- 260-006  and  CP75-269- 
0051 

Natural  Gas  Pipeline  Company  of 
America;  Petition  to  Amend 

April  ^1).  198:i 

Take  notice  that  on  March  18,  1983, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  Nos.  CP74-260-006 
and  CP7,S-269-005  a  petition  to  amend 
further  the  orders  issued  July  18,  1975,' 
in  Docket  No.  CP7 4-260  and  August  29, 
1975.'  in  Docket  No.  CP75-269  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  increase  in  the 
quantity  of  natural  gas  per  day  which 
Petitioner  is  authorized  to  sell  to  certain 
of  Its  existing  winter  service  customers 
under  Rate  Schedules  WS-1  and  WS-2, 
all  as  more  fully  set  forth  in  the  petition 
to  amend,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  under  terms  of 
the  existing  agreements  Petitioner's 
participating  customers  are  entitled  to 
receive  winter  service  based  on  the 
highest  sustainable  100,000  Mcf  per  day 
increment  in  deliverability  from  the 
Shell  Oil  Company  (Shell)  reserves  as 
such  increments  become  available. 
Deliverability  from  the  Shell  reserves  is 
projected  to  permit  Petitioner  to  deliver 
21,000.000  Mcf  of  gas  in  the  1983-^84 
winter  period  and  18,400.000  Mcf  in  the 
1984-85  winter  period  to  its  participating 
customers. 

Petitioner  states  that  it  has  offered  to 
all  of  its  winter  service  customers  daily 
quantities  for  the  1983-84  and  1984-85 
winter  periods  equal  to  191,000  Mcf  per 
day  It  is  asserted  that  due  to  the 
prevailing  economic  climate  and 
continued  conservation  by  end  users 
five  of  these  customers  have  elected  to 
participate  in  the  winter  service  program 
for  the  next  two  winter  periods.  It  is 
stated  that  of  the  five  customers  desiring 


'  This  proceeding  was  commenced  before  the 
FVC  By  loint  regulation  of  October  1,  1977  (10  CFR 
1000  IJ   il  was  transferred  to  the  Commission 


UMI 
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this  service.  Illinois  Power  Company 
(Illinois  Power),  Interstate  Power 
Company  (Interstate)  and  the  City  of 
Perryville,  Missouri  (Perryville).  desire 
an  increase  in  their  respective  daily 
winter  service  quantities.  It  is  submitted 
that  Interstate  and  Perryville  have 
indicated  a  desire  to  continue  to  have 
their  daily  quantities  delivered  over  120 
days  while  Illinois  Power  desires  its 
daily  quantities  for  only  10  of  the  120 
days  available.  Petitioner  states  that  of 
its  remaining  twenty-one  customers  two 
have  elected  to  decrease  their  daily 
service  and  nineteen  have  elected  not  to 
participate  in  Petitioner's  winter  service 
for  the  next  two  winter  periods.  Such 
customers  have  no  objection  to 
Petitioner's  providing  this  service  to 
those  customers  electing  an  increase  in 
their  daily  winter  service  quantity,  it  is 
asserted. 

Petitioner  projects  that  this  additional 
service  would  commence  December  1. 
1983,  and  that  approval  of  such 
additional  service  would  allow  the  three 
electing  customers  to  receive  an 
additional  94,580  Mcf  of  natural  gas 
supply  for  each  of  the-next  two  winter 
periods. 

Petitioner  states  that  the  additional 
service  would  have  no  impact  on 
currently  certificated  winter  service 
customers  or  on  the  ability  of  Petitioner 
to  deliver  current  entitlement  volumes  to 
all  of  its  customers. 

Petitioner  proposes  to  render  service 
to  the  three  electing  customers  as 
follows: 


— r-- 

Company 

Proposed  wmtef 

service  quantities 

(1,000  tf  at  1.000 

Btu/cubK  toot) 

Daity 

Season 
total 

10CM3ay  Service 

Rale  Schedule  WS-1    iDinois 
Co „ _ 

Power 

7.888 

788.800 

120- Day 

Semce 

Rate      Schedule      WS-2:      IntersUle 

1.855 
200 

222,600 

Perryvrtle   Mo    Crty  of    

24.000 

Total 

S.943 

1.035.400 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
.May  11.  1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-11106  Filed  4-25-83;  8:45  am] 
BtLUNQ  COOE  e717-01-M 


[Docket  No.  CP83-250-000] 

Northwest  Pipeline  Corp.;  Request 
Under  Bianket  Authorization 

April  20,  1983. 

Take  notice  that  on  March  24, 1983, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP83-250-000  a  request  pursuant  to 
§  157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northwest  proposes  to  construct  and 
operate  certain  facilities  to  be  used  for 
the  sale  and  delivery  of  natural  gas  to 
Cascade  Natural  Gas  Company 
(Cascade),  an  existing  customer  of 
Northwest,  and  to  abandon  certain 
facilities,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  abandon  two 
existing  4-inch  taps  and  any  meter 
facilities  and  replace  such  taps  with  one 
8-inch  tap  and  any  necessary  measuring 
and  any  appurtenant  facilities.  Such 
replacement,  it  is  asserted,  would 
increase  deliverability  at  the  existing 
Anacortes-Sedro-Woolley  delivery  point 
in  Skagit  County,  Washington. 

Northwest  asserts  that  the  additional 
volumes  of  natural  gas  to  be  sold  to 
Cascade  would  be  within  the 
certificated  volumes  of  natural  gas 
which  Northwest  has  heretofore  been 
authorized  to  sell  and  deliver  to 
Cascade.  Northwest  further  asserts  that 
no  increase  in  the  total  daily  contract 
demand  which  Northwest  is  authorized 
to  sell  and  deliver  is  proposed  nor 
would  any  such  increase  result  from  the 
proposed  service. 

Northwest  states  that  the  additional 
volumes  required  by  Cascade  through 
the  Anacortes-Sedro-Woolley  delivery 
point  would  provide  for  as  interruptible 
service  load  to  Puget  Sound  Power  and 
Light  Company  (Puget),  it  is  stated, 
would  use  the  gas  for  peakload 
cogeneration  in  two  single-cycle 


combustion  turbine  generators. 
Northwest  further  states  that  Cascade 
has  agreed  to  reimburse  Northwest  for 
all  out-of-pocket  costs  associated  with 
the  additional  facilities  which  is 
estimated  to  be  $97,500. 

It  is  asserted  that  Puget  would  require 
an  additional  deliverability  of  600,000 
therms  equivalent  per  day  which  would 
be  purchased  under  Northwest's  Rates 
Schedule  ODL-1  to  the  extent  possible. 
It  is  stated  that  if  ODL-1  volumes  are 
not  available,  with  Cascade's  existing 
ODL-1  contract  demand,  that  Cascade 
proposes  to  utilize  Northwest's  Rate 
Schedule  IOS-1  in  providing  the 
necessary  volumes  to  Puget. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  20  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-11106  Filed  4-25-83  8  45  am| 
nUJNG  CODE  6717-01-41 


(Docket  No.  QF83-216-000] 

Or-Sol  Inc.— Danby;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  20,  1983. 

On  March  11. 1983,  Or-Sol  Inc..  c/o 
Ormat  Engineering  Inc.,  1900 
Washington  Boulevard,  Seattle, 
Washington  98101,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  solar  pond 
power  plant  located  at  the  Danby  Dry 
Lake  in  San  Bernardino,  California.  The 
new  power  production  capacity  of  the 
facility  will  be  20  MW.  The  primary 
energy  source  of  the  facility  will  be  solar 
insolation,  with  approximately  10 
percent  of  energy  input  being  fuel  oil.  No 
other  solar-powered  small  power 
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production  facilities  owned  by  Or-Sol 
Inc.  will  be  located  within  one  mile  of 
the  facility.  No  electnc  utility,  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N  E.,  Washington,  DC. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Ail  such 
petitions  or  protests  must  be  Tiled  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc  n-tlUV  PUed  *-2i-St.  k45  ami 
BMXMO  CODE  (ZIT-Ot-ll 


[Dockst  No.  ERS3-457-0001 

Public  Service  Company  of  New 
Mexico;  FUlng 

April  19,  1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Servicp 
Company  of  New  Mexico  (PNM).  nn 
April  11,  1983,  tendered  fcr  filing  a 
Letter  Agreement  for  banked  energy  fur 
transactions  between  PNM  and  San 
Diego  Gas  A  Electric  Company  iSUti&E). 
(Supplement  to  Rate  Schedule  F'F.RC  No. 
39). 

PNM  states  that  the  iiervire  to  be 
provided  hereunder  is  for  delivery  of 
banked  energy  at  a  rete  of  35  Mw  each 
hour.  Rates  for  the  serv.re  provided  is 
$0,030  per  kW'h.  plus  applicable  taxes. 

PNM  requests  an  effective  date  of 
May  1,  1983,  and  therefore  requests 
waiver  of  the  Commission  s  notice 
requirements. 

Copies  of  the  filing  v\ere  served  upon 
the  San  Diego  Gas  A  Electric  Company 
and  the  New  Mexico  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N  E.,  Washington. 


DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  4,  1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  PWanb, 
Secretory 

(FH  Doc  M-niU  Filed  ♦-2S-83.  »:«  «m| 
BIUJNQ  COOC  <717-0t-H 

( Docket  Mo.  HB5S-74- 1  -00 1 1 

Puget  Sound  Power  &  Light  Co.;  Order 
Providhig  for  Hearing 

Issued;  Apnl  19.  19B3 

By  order  of  November  5,  1982,  the 
Commission  staff  issued  a  proposed 
determination  of  headwater  benefits 
payments  in  the  White  River  Basin.  The 
November  5  order  directed  the  Puget 
Sound  Power  &  Light  Company  ("Puget") 
to  pay  to  the  United  States,  pursuant  to 
Section  10(0  of  the  Federal  Power  Act, 
16  U.S.C.  803(f).  $396,867  for  energy 
benefits  provided  to  Puget's  White  River 
Project  by  the  operation  of  the  United 
States  Corps  of  Engineers  Mud 
Mountain  Project  for  the  years  1942 
through  1961,  plus  $51,400  for  the  costs 
of  investigation. 

On  January  4,  1983.  Puget  paid  the 
entire  amount  of  the  assessment  under 
protest  in  accordance  with  §  11.31(d)  of 
our  regulations.  18  CF'R  11.31(d)  (1982), 
and  concurrently  filed  a  protest  and  a 
request  for  he.inng  By  this  order  we 
gr-int  Pugels  reque.st  for  hearing. 

Disrussion 

.A  headwater  improvement  can  benefit 
the  energy  production  of  a  downstream 
project  by  accumulating  storage  water 
at  h'!;;h  water  times  and  making  it 
available  during  tunes  of  reduced  river 
flow  Section  in;fl  authorizes  the 
Commission  to  investigate  such 
situations  and  require  reimbursement  to 
be  made  \o  the  United  States  by  a 
downstream  benefic.ary  for  such  part  of 
the  annual  charges  for  interest, 
maintenance,  and  depreciation  of  the 
Federal  project  as  the  Commission  may 
deem  equitable. 

1  Alleijrd Delrisnents  Puget  doH,s  not 
deny  that  it  has  received  energy  gains  at 
its  downstream  plant  from  the  operation 
of  the  Mud  Mountain  Dam.  Puget 


nevertheless  alleges  that  its  headwater 
benefit  payments  should  be  eliminated, 
or  at  least  greatly  reduced,  on  account 
of  the  alleged  detriments  to  its  project 
caused  by  the  operation  of  the  Mud 
Mountain  Dam.  The  alleged  detriments 
are  caused  by  increased  sedimentation 
which  creates:  (1)  energy  losses  on 
account  of  more  frequent  project 
shutdowns;  and  (2)  higher  operational 
costs. 

The  Army  Corps  of  Engineers 
completed  Mud  Mountain  Dam  in  1950 
for  fiood  control  purposes,  and  they 
operate  it  to  eliminate  nearly  all  peak 
discharges  in  favor  of  more  consistent 
and  more  moderate  discharges."  Puget 
alleges  that  operating  Mud  Mountain 
Dam  to  eliminate  peak  flows  causes 
huge  quantities  of  sediment,  which  used 
to  bypass  Puget's  off  channel  project 
during  times  of  peak  flows,  to  enter  the 
project  area.  Thus  the  alleged  increased 
sediment  load  causes  more  frequent 
plant  shutdowns  and  also  increases  the 
cost  of  sediment  removal.  Puget  argues 
that  it  should  receive  offsets  for  both 
types  of  detriments  in  calculating 
headwater  benefit  payments. 

a.  Energy  Detriments.  We  agree  with 
Puget  that  an  offset  might  be  necessary 
if  the  operation  of  Mud  Mountain  Dam 
results  in  not  only  energy  gains  but  also 
countervailing  energy  losses  for  Puget's 
downstream  project.  We  are  therefore 
providing  for  a  hearing  to  determine  if 
the  operation  of  Mud  Mountain  Dam  has 
caused  more  frequent  shutdowns,  and 
thus  energy  losses,  due  to  increased 
sedimentation. 

b.  Cost  Detriments.  Puget  alleges  that 
with  Mud  Mountain  Dam  in  operation 
its  White  River  Project  experiences  2V2 
times  more  sediment  than  it  would  have 
had  otherwise.  Moreover,  it  alleges  that 
the  expenses  of  removing  this  sediment 
has  increased  dramatically  in  recent 
years  due  to  m.ore  restrictive 
environmental  protection  procedures. 

Puget's  allegations,  without  more,  are 
not  worthy  of  an  offset  in  payments.  Our 
authority  under  Section  10(0  is  limited 
to  calculating  energy  gains  enjoyed  by 
non-Federal  entities.  A  Section  10(0 
proceeding  is  not  the  forum  to  litigate 
claims  for  damages  caused  by  an 
upstream  Federal  project.  Similarly,  any 
equities  favcring  a  downstream  poject 
do  not  enter  into  the  calculation  of 
statutory  benetits.  ^ee  South  Carolina 
Electric  &  Gas  Company  v.  Federal 
Power  Commission.  338  F.  2d  USfi,  903 
|4th  Cir.  1964). 

We  may  take  into  consideration  a 


'  Vhis  re^uidtion  resulls  in  the  energy  ^uins 
cdl(  uljted  by  ihe  sidff. 
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related  claim,  however.  Stafi's  report 
accounted  for  the  increased  cost  of 
sediment  removal  in  its  calculation  of 
the  value  of  the  energy  gains  received. 
The  increased  costs  of  producing  energy 
at  the  White  River  Project  were 
compared  to  the  costs  of  alternative 
energy  sources.  Puget  argues  that  staff 
did  not  go  far  enough,  claiming  that  the 
staff  should  have  considered  the 
incremental  cost  of  ihe  energy  beneHts 
and  not  the  average  cost  of  all  energy 
produced.  Without  conmienting  on  the 
merits  of  Puget's  claim,  we  shall  not  bar 
them  from  raising  this  question  in  the 
hearing  scheduled  by  this  order. 

2.  AllociTtion  of  Costs  Between  Power 
and  Flood  Control.  Puget  also 
challenged  the  stafPs  allocation  of  Mud 
Mountain  Project's  costs  between  power 
and  flood  control.  This  factual  dispute 
affects  the  "equitable  portion"  of  the 
annual  charges  to  be  reimbursed  by 
Puget.  Therefore  we  also  set  this  matter 
for  hearing. 

The  Commission  Orders 

(A)  Pursuant  to  the  provisions  of  the 
Federal  Power  Act,  the  Commission's 
Rules  of  Practice  and  Procedure  and 
other  applicable  regulations,  a  hearing, 
limited  to  the  following  factual  issues, 
shall  be  held  at  the  Commission's 
offices,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.: 

(1)  Whether  energy  losses  are 
sustained  by  Puget's  White  River  Project 
due  to  the  operation  of  the  Mud 
Mountain  Dam;  and 

(2)  Whether  the  staff  employed  the 
proper  allocation  of  Mud  Mountain 
Project  costs  between  power  and  flood 
control. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  preside 
at  the  hearing  in  this  proceeding.  A 
prehearing  conference  shall  be 
convened  within  90  days  of  the  issuance 
date  of  this  order. 

(C)  The  Presiding  Judge's 
recommended  decision  in  this 
proceeding  shall  include  an  updated 
tabulation  of  the  Commission's  costs  of 
investigation,  including  any  costs  of 
litigation. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-llin  Fil«d  4-25-83;  B:45  ■m] 
WUJNO  CODE  6717-01-M 


[Dodwt  No.  QF83-245-000] 

Texaco  U.SA^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  19, 1983. 

On  April  4, 1983,  Texaco  U.SA., 
(AppHcantJ  P.O.  Box  98,  Westville,  New 
Jersey  08093,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  is  located  at  Texaco's 
Eagle  Point  Plant  in  West  Deptford 
Township,  Gloucester  County,  New 
Jersey.  The  electric  power  production 
capacity  of  the  facility  is  23,500 
kilowatts  from  three  steam  turbine 
generators.  The  primary  energy  source  is 
waste  in  the  form  of  refinery  waste  gas. 
Natural  gas  and  fuel  oil  contribute 
approximately  15  percent  of  the  energy 
input  to  the  facility.  No  other  waste- 
fueled  small  power  production  facility 
owned  by  Applicant  is  located  within 
one  mile  of  the  facility.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  wih  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-111-15  Filed  4-26-83;  8:45  am) 
MLUNa  CODE  6717-01-« 


[Docket  No.  ER83-456-000] 

Texas-New  Mexico  Power  Co.;  Filing 

April  19, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Texas-New 
Mexico  Power  Company  (the  Company) 
on  April  8, 1983,  tendered  for  filing  a 


proposed  Excess  Power  Service  rate 
schedule.  The  Company  states  that  the 
purpose  of  the  rate  schedule  is  to  enable 
the  Company  to  make  off-system  sales 
of  capacity  and/or  energy  out  of  the 
excess  capacity  and  energy  available  to 
the  Company  under  firm  power 
contracts  with  its  power  supplies  in  its 
New  Mexico  Division.  The  reason  that 
the  Company  has  such  excess  power 
supply  in  its  New  Mexico  Division  is 
that  the  Company  has  experienced  a 
substantial  drop  in  its  industrial  sales. 

The  Company  proposes  an  effective 
date  of  June  7, 1983  in  compliance  with 
the  Commission's  notice  requirements. 
However,  the  Company  requests  a 
waiver  of  the  notice  requirements  in 
order  that  an  effective  date  be  permitted 
at  the  earliest  possible  date  prior  to  June 
7,1983. 

Copies  of  the  filing  were  served  upon 
the  New  Mexico  Public  Service 
Commission,  Public  Utility  Commission 
of  Texas,  and  the  Company's  power 
suppliers  to  the  New  Mexico  Division. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  of  Practice  and  Procedure  (18 
CFR  385.211,  385.214).  All  such  motion  or 
protests  should  be  filed  on  or  before 
May  4, 1983.  Protests  wiU  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-11118  Filed  4-2S-83:  8:46  vb] 
BHXINQ  COOC  C717-01-M 


[Docket  No.  QF83-222-000] 

Tosco  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Fadiity 

April  19,  1983 

On  March  18, 1983,  Tosco 
Corporation,  10100  Santa  Monica  Blvd., 
Los  Angeles,  California  90067,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  {  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Martinez 
Contra  County,  California  at  the  Tosco 
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Corporation  refinery.  It  will  consist  of 
two  gas  turbine  generators,  two  waste 
heat  recovery  steam  boilers  and  a  single 
steam  turbine  generator  along  with 
associated  support  systems.  The  net 
power  production  capacity  of  the  facility 
will  be  83.5  megawatts.  The  pnmary 
energy  source  will  be  refinery  byproduct 
gas  or  natural  gas.  Installation  will  begin 
in  the  second  half  of  1983.  No  electric 
utility,  electric  utility  holding  coraapny 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  %vith  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Sd^et,  N.E.,  Washington.  DC. 
20426.  in  accordance  with  nJes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  mspection. 
Kenneth  F.  PliBb, 
Secrptarv 

(>"R  [).K    KH1117  IN«1  «-2S-H».  ft4A  .ml 
SajJNG  CODE  sriT-^Mi 


[Docket  No.  CP75-302-004J 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  Respondent; 
Application 

April  20.  1963 

Take  notice  that  on  March  21.  1983. 
the  Town  of  Elizabeth.  Louisiana 
(Applicant).  Elizabeth,  [.ouisiana  7W1,4H, 
filed  in  Docket  No.  CP"5-302-OO4  an 
application  pursuant  to  Section  7(a)  of 
the  Natural  Gas  Act  for  an  order  ir.iiking 
permanent  the  temporary  authority 
previously  granted  by  the  Federal  Power 
Commission  [FPCl  in  Docket  No  C'P"^ 
302.  directing  Tennessee  Cas  Ihpehne 
Company,  a  Division  of  Tenneco  Inc 
(Termessee).  to  sell  and  deliver  to 
Applicant  a  maximum  quantity  of 
natural  gas  of  up  to  500  Mcf  per  day  and 
50,000  Mcf  per  year,  and  further. 
Applicant  requests  waiver  of  the  in-kind 
payback  obligation,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  of  the 
FPC  issued  September  3, 1975.  in  Docket 


No.  CP75-302  Tennessee  was  directed  to 

provide  emergency  gas  service  to 
Applicant  for  a  period  of  one  year, 
subsequently  extended  by  orders  of  the 
FPC  issued  September  3.  1976,  and 
March  4,  1977.  in  Docket  No.  CP75-302. 
It  is  further  submitted  that  the  order 
issued  March  4.  1977.  extended  the  terra 
until  Commission  action  on  applications 
for  rehearing  filed  by  Elizabeth  and  the 
State  of  Louisiana  in  Docket  No.  CP77- 
234,  United  Gas  Pipe  Line  Company 
(Umted).  Applicant  states  that  it 
requested  deferral  of  Commission  action 
on  the  applications  for  rehearing  by 
letter  dated  December  3.  1981. 

Applicant  .st.ites  that  it  is  a 
municipality  h.trbonng  approximately 
50(1  inhabitants  and  that  it  provides 
natural  gas  service  to  136  private 
residences,  22  small  public  and 
commercial  establishments,  and  4  small 
agricultural  u^se^s.  for  use  in  heating, 
cooking,  irrigation,  and  crop  drying  It  is 
submitted  that  Applicant's  maximum 
requirements  for  the  next  three  years 
would  not  exceed  .500  Mcf  per  day  and 
50,000  Mcf  per  year. 

Applicant  submits  that  its  efforts  to 
obtain  alternative  gas  supplies  have 
failed  for  reasons  beyond  its  control. 
.Applicant  states  that  United's 
application  in  Docket  No.  CP77-234  for 
authorization  to  transport  state  royalty 
gas  was  foreclosed  by  the  FPC's 
assertion  in  the  order  issued  March  4, 
1977.  of  jurisdiction  over  the  sale  of  gas, 
an  assertion  submitted  to  have  been 
unacceptable  to  intrastate  sellers.  A 
second  alternative  supply.  Applicant 
submits,  involved  sales  by  intrastate 
pipelines  to  have  been  transported  by 
Tennessee  and  United  under  the  Natural 
Gas  Policy  Act  of  1978.  Applicant 
explains  that  an  essential  element  of  the 
transaction  was  Boise  Southern 
Company's  (Boise  Southern)  industrial 
purchase,  the  proceeds  of  which  would 
be  used  to  finance  improvements 
needed  to  connect  and  distribute  the 
gas  It  is  explained  that  this  arrangement 
was  precluded  by  the  closure  of  Boise 
Southern's  plant  announced  in 
.November  1981 

It  is  asserted  that  waiver  of  the 
payback  obligation  is  appropriate 
because  of  changed  circumstances  of 
gas  supply  and  Tenni^ssee  curtailment. 
Applicant  further  asserts  that  the 
payback  obligation  would  impose  an 
unreasonably  harsh  burden  inasmuch  as 
615,783  Mcf  of  gas  weie  purchased  by 
January  1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214.  385.211)  and  the  Regulations" 
under  the  Natural  Gas  Act  (18  CFR 
156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

;n*  l)..r  fVt  IMIW  Kil«!  4  .15*1:  8  45am| 
BILUMO  CODE  8717-01-11 


Ofttee  of  the  Secretary 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttie  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(cl(l)(A](i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  the 
following  meeting  notice  is  provided: 

A  meeting  of  the  Industry  Supply 
Advisory  Group  to  the  International 
Energy  /\gency  (lEA)  will  be  held  from 
.May  5  until  about  May  31.  1983,  at  the 
offices  of  the  lEA,  2  Rue  Andre  Pascal. 
Pans  lb,  France,  beginning  at  9:00  a.m. 
on  May  5.  This  meeting  is  being  held 
inconjunction  with  the  conduct  of  the 
Fourth  lEA  Allocation  Systems  Test, 
and  that  test  is  the  agenda  of  the 
meeting. 

As  provided  in  section  252(C)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservati<in 
Art.  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  VVrtshiii^lon.  U  C.  April  ii).  15)ti3. 
Craig  S.  Bamberger. 

Ans:stant  Cunera!  Counsel.  Internotional 
Trade  and  Erirrgvucy  Freparednesa. 

|KR  UiK.  M.I-  1  li).:4  Fili-d  4-25-M-  84.';  am) 
BILLING  CODE  S450-01-M 


National  Petroleum  Council 
Subcommittee  on  Enhanced  Oil 
Recovery;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
I..  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  neeting: 

Name:  National  Petroleum  Council 
Subcommittee  On  F.nhanced  Oil  Recovery 

Dale  and  Time:  Wednesday,  May  19, 
1483 — 4  00  p  m. 

Place:  The  Madison  Hotel,  Executive 
Chambers  1  and  U,  15th  and  M  Stree'^8  NW., 
Washington.  D.C 


UMI 
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Contact:  Gerald  ].  Parker,  U.S.  Department 
of  Energy.  Office  of  Oil  Gas  and  Shale 
Technology,  Mail  Stop  D-122,  GTN, 
Washington,  D.C.  20545,  Telephone:  301-353- 
3032. 

Purpose  of  National  Petroleum  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the  oil 
and  gas  industries. 

Tentative  Agenda: 
— Review  and  discuss  study  scope  and 

organization  in  response  to  the  Secretary  of 

Energy's  request  to  update  the  National 

Petroleum  Council's  1976  Enhanced  Oil 

Recovery  report 
— Review  and  discuss  progress  of  the 

Coordinating  Subcommittee  and  Task 

Groups 
— Review  and  discuss  study  schedule  and 

final  report  format 
— Discuss  any  other  matters  pertinent  to  the 

overall  assignment  from  the  Secretary 
— I>ublic  comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  pubhc.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business.  Any  member  of 
the  public  who  wishes  to  file  a  written 
sldtement  with  the  Subcommittee  will  be 
permitted  to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Gerald  J.  Parker  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Washington,  DC, 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  April  21, 
19b3. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc   83-11025  Filed  +-26-83;  8:45  am| 
BILLING  CODE  M50-01-M 


Public  Hearings  on  Proposed 
Nomination  of  Sites  In  Salt  Deposits 
for  Detailed  Site  Characterization, 
Recommendations  on  Issues  to  be 
Addressed  In  the  Environmental 
Assessments  and  Site 
Characterization  Plans 

agency:  Department  of  Energy, 
action:  Notice  of  public  hearing  and 
solicitation  of  comments. 

summary:  The  U.S.  Department  of 
Energy  has  identified  one  or  more 
potentially  acceptable  sites,  in  salt 
deposits  in  Deaf  Smith  and  Swisher 
counties  in  the  Texas  Panhandle,  for  a 
high-level  radioactive  waste  repository 
and  now  announces  public  hearings  on 


the  proposed  nomination  of  these  sites 
for  site  characterization  studies 
pursuant  to  Section  113  of  the  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L  97- 
425).  The  U.S.  Department  of  Energy 
announced  identical  hearings  in  the 
April  13  Federal  Register  for  the  other 
salt  sites  previously  identified  as 
potentially  acceptable.  These  sites  are: 
The  Richton  and  Cypress  Creek  salt 
domes  in  Mississippi,  the  Vacherie  salt 
dome  in  Louisiana,  and  sites  in  Davis 
and  Lavender  Canyons  in  southeastern 
Utah.  The  Department  has  decided  to 
propose  for  nomination  and  conduct  pre- 
nomination  hearings  in  the  vicinity  of  all 
sites  previously  identified  as  potentially 
acceptable  in  order  to  provide  maximum 
opportunity  for  public  comments  to 
influence  the  nomination  process.  A  site 
in  basalt  in  Washington,  and  tuff  in 
Nevada  have  already  been  proposed  for 
nomination.  The  basis  for  the  final 
nomination  of  any  site  will  be 
documented  in  an  Environmental 
Assessment.  The  EA  will  reflect  the 
prenomination  hearing  comments  and 
include  an  evaluation  as  to  whether  the 
site  is  suitable  for  site  characterization 
under  the  final  siting  guidelines.  The 
Department  intends  to  nominate  at  least 
five  sites  and  subsequently  to 
recommend  three  of  the  nominated  sites 
to  the  President  in  the  fall  of  1983.  A  Site 
Characterization  Plan  will  be  developed 
if  a  site  is  approved  by  the  President  as 
a  candidate  site.  A  major  objective  of 
the  site  characterization  activity  will  be 
the  acquisition  of  geologic  information 
necessary  for  the  evaluation  of  the 
suitability  of  the  sites  for  a  repository. 
Site  characterization  activities  at  all 
candidate  sites  must  be  completed 
within  the  next  four  years  to  support  a 
Departmental  recommendation  to  the 
President  and  subsequent  Presidential 
recommendation  of  a  site  for  a 
repository  to  the  Congress  by  March  31, 
1987.  This  notice  establishes  the  hearing 
dates  and  locations,  and  a  public 
comment  period  to  solicit:  (1)  Comments 
on  the  proposed  nominations,  (2)  issues 
to  be  included  in  Environmental 
Assessments  supporting  the  nomination 
of  each  site,  and  (3)  issues  to  be 
addressed  in  the  Site  Characterization 
Plan. 

DATES  AND  ADDRESSES:  The  Hearings 
are  scheduled  for: 

1.  May  16. 1983,  7:00  pm  to  11:00  pm, 
Hereford  High  School,  Hereford, 
Texas; 

2.  May  17, 1983,  7:00  pm  to  11:00  pm, 
Tulia  High  School,  Tulia.  Texas; 

3.  May  18,  1983,  2:00  pm  to  8:00  pm.  Best 
Western  Villa  Capri,  2400  North 
Interstate  Highway  35,  Austin,  Texas. 
Written  request  to  schedule  time  for 

oral  presentation  are  due  by  five 


calendar  days  before  the  hearing  in 
question.  Written  comments  on  issues 
being  addressed  in  the  hearing  are  due 
by  May  25, 1983. 

FOR  FURTHER  INFORMATION  CONTRACT 

For  requests  to  speak  at  the  hearing,  and 
for  further  information  contact;  J.  O. 
Neff.  U.S.  Department  of  Energy,  NWTS 
Program  Office,  505  King  Avenue, 
Columbus,  Ohio  43201,  telephone:  (614) 
424-5916. 

Written  comments  should  be 
submitted  to:  J.  O.  Neff,  U.S.  Department 
of  Energy,  NWTS  Program  Office,  505 
King  Avenue,  Columbus,  Ohio  43201, 
telephone;  (614)  424-5916. 

SUPPLEMENTARY  INFORMATION: 

Public  Hearings 

Hearing  will  be  conducted  by  the 
Department  of  Energy  in  Hereford, 
Texas,  on  May  16, 1983,  Tulia,  Texas  on 
May  17, 1983,  and  Austin,  Texas  on  May 
18, 1983.  The  purpose  of  these  hearings 
is  to  inform  the  public  of  the  activities 
and  considerations  that  led  to  these 
proposed  nominations  and  to  receive 
comments.  To  support  site  nominations, 
the  Department  of  Energy  will  develop 
Environmental  Assessments  that 
address  site  characterization  activities. 
Pub.  L.  97-425,  Section  112(b)(1)(E), 
identifies  issues  that  must^e  addressed 
by  the  Environmental  Assessment.'  An 
additional  purpose  of  the  Hearings  is  to 
solicit  and  receive  recommendations 
with  respect  to  specific  issues  that 
should  be  addressed  in  the 
aforementioned  Environmental 
Assessment  and  also  specific  issues  that 
should  be  addressed  in  any  Site 
Characterization  Plan  which  would 
subsequently  be  issued,  if  and  when  the 
location  is  approved  by  the  President  as 
a  candidate  site  for  site 
characterization.  Also,  the  Department 
intends  to  provide  the  public  and  the 
States  an  opportunity  to  review  and 
comment  on  a  draft  of  the 
Environmental  Assessments  prior  to 
their  being  finalized  to  support  the  site 
nominations. 

Presentations 

Parties  interested  in  providing  oral 
presentations  at  the  Hearing  may 
request  time  not  to  exceed  ten  minutes 
for  the  purpose  of  delivering  that 
presentation.  A  type-written  copy  of  the 
presentation  is  requested  and  should  be 
delivered  to  the  presiding  officer  before 
being  presented  at  the  Hearing. 
Requests  for  scheduled  presentation 


'  Pursuant  to  Section  112a,  proposed  general 
guidelines  for  the  recommendaUon  of  sites  for 
repositories  were  published  in  the  Federal  Register 
on  Februar>'  7. 1983  (4*  PR  5870). 
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must  be  written  and  mailed  or  delivered 
80  as  to  be  received  at  the  address  noted 
above  no  later  than  five  calendar  days 
before  the  hearing  in  question.  A  person 
scheduled  to  appear  at  the  hearing  will 
be  notified  by  DOE  of  his  or  her 
participation.  Requests  to  speak  should 
include  a  telephone  number  where  the 
person  can  be  reached  up  to  the  day  of 
the  hearing. 

Individuals  who  do  not  make  advance 
requests  to  speak  at  the  Hearing  may 
register  to  speak  with  the  presiding 
officer  prior  to  the  start  of  the  Hearing 
An  opportunity  to  speak  will  be 
provided  to  these  individuals  if  time 
permits.  However,  time  for  these 
unscheduled  presentations  will  be 
limited,  depending  on  the  number  of 
requests  received  and  time  available 

Written  Comments 

Parties  may  also  submit  written 
comments  on  the  proposed  N'ominalion; 
the  issues  to  be  addressed  in  the 
Environmental  Assessment;  and  the 
issues  to  be  addressed  in  any  Site 
Characterization  Plan.  These  comment«i 
will  be  added  to  the  Hearing  transcript 
and  constitute  the  official  Department 
record  of  the  Hearing.  Written 
comments  should  be  mailed  to  reach  the 
address  noted  above  by  May  25.  1963. 

Conduct  of  Hearing 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  additional  procedures 
governing  the  conduct  of  the  1  learing 
Questions  may  be  asked  only  by  those 
conducting  the  Hearing.  Cross 
examination  of  persons  presenting 
statements  will  not  be  permitted.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  Hearing  will  be 
announced  by  the  presiding  officer. 

Transcripts  of  the  Hearing  will  be 
made,  and  the  entire  record  of  the 
Hearing,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  availahile 
for  inspection  at  public  libraries  in  the 
vTcinity  of  the  proposed  site,  at  the 
public  document  room  DOE  P\iblic 
Reading  Room,  Room  lE-iyO.  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington.  DC.  20585  Any 
person  may  purchase  a  copy  of  the 
transcript  of  the  Hearing  from  the 
reporter  so  identified  by  the  presiding 
officer. 

Additional  copies  of  the  complete 
transcripts  will  also  be  available  at  the 
public  document  centers  noted  below 

Albuquerque  Operations  Office, 
National  Atomic  Museum,  Kirkland  Air 
Force  Base  East,  Albuquerque,  New 
Mexico; 

Idaho  Operations  Office,  550  Second 
Street.  Idaho  Falls,  Idaho: 


Nevada  Operations  Office.  2753  South 
Highland  Drive,  Las  Vegas,  Nevada; 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tennessee; 

Richland  Operations  Office,  Federal 
Building,  Richland,  Washington; 

San  F-ancisco  Operations  Office, 
Wells  Faigo  Building,  1333  Broadway. 
Oakland,  California: 

Savannah  River  Operations  Office, 
Savannah  River  Plant,  Aiken,  South 
Carolina 

Fur  the  Di'prfrtmi-nt  (if  Energy  April  2i). 

Donald  Paul  Model, 
Under  Secretary 

im  Dim    k\  < :  •<!  »,  -',  *   s^m.  tt4»  .Ml 
BSXIMG  COOC  64MM)1-M 


Western  Area  Power  Administration 

Central  Valley  Project,  California;  Rate 
Order 

agency:  Wester  Area  Power 
Administration,  [3(JK. 
action:  Notice  of  <\  rate  order — central 
vaily  project,  California. 

SUMMARY:  .N'otir.e  is  given  of  Rate  Order 

No   WAPA-17  of  the  Assistant 
S('i:ri'tdry  for  Cotii..t'r\  ation  and 
Renewable  Energy  [.Assistant  St;cretary) 
for  placing  increased  power  rates  into 
effec  t  on  an  interim  basis  fur  the  Central 
Valley  Project  (CVP)  power  marketed  by 
the  Western  .Area  Power  .^dministriitinn 
[Western), 

The  rate  ad|ustment  would  increase 
average  annual  revenues  from  firm 
povNer  sales  to  meet  the  allowdble  tim*- 
periods  fur  repayment  of  the  venous 
power  Costs. 

New  rates  for  the  CVP  wholesale  firm 
power  rate  consist  uf  a  capacity  cha'ge 
uf  S3.75  per  kW  per  month  and  an 
energ\  i.harge  with  periodic  stairstep 
increases.  The  effective  dates  and 
applicable  charges  are  shown  below 


Dale  enectve 

P«'no"»'l             hour) 

EstimaltH] 
average 
oompoaae 
rate  irmis 
per  kili.adll 
houft 

5-25-83 _ 

10-1-83          

10-1-84       

11-1-85 

10-1-86 -.... 

$3  75 
3.75 
375 
3.75 
3.75 

853 

13  74 
18  95 
27  97 
3144 

16  86 
2196 
27  18 
36  16 
39  83 

Future  events.  sulH  as  a  change  in  the 
hydrologic  conditions,  may  require  a 
change  in  the  effective  dates  of  the  final 
two  steps  of  the  proposed  rate. 
Therefore,  upon  at  least  fr-months  notice 
to  the  CVP  customers  in  advance  of  the 


announced  effective  dates,  the  effective 
dates  of  either  or  both  of  the  final  two 
steps  can  be  adjusted  in  3-month 
increments.  This  adjustment  can  either 
advance  or  delay  the  announced  dates 
of  the  final  two  steps. 

The  estimated  average  wholesale 
composite  firm  power  rate,  expected  to 
yield  39  63  mills  per  kWh  beginning 
October  1,  1986,  and  thereafter,  is  an 
increase  of  29  87  mills  per  kWh  over  the 
existing  composite  rate  of  9  76  mills  per 
kWh. 

New  rates  of  $.35  per  kW  per  month 
for  firm  transmission  and  1  mill  per  kWh 
for  nonfirm  transmission  are  also  being 
adopted  for  customers  transmi'ting  non- 
CVP  power  over  the  CVP  tran;^;!iissiun 
system.  There  is  no  existing  CVP 
wheeling  rate. 

The  rate  order  also  contains 
discussion  of  the  principal  factors 
leading  to  the  decisions  on  the  rate 
increase  and  responses  to  the  major 
comments,  criticisms,  and  alternatives 
offered  during  the  rate  adjustment 
proceedings. 

EFFECTIVE  DATE:  The  new  rates  will 
becuini'  effective  on  May  25.  1983,  and 
will  be  applicable  on  the  first  full  billing 
period  thereafter,  in  accordance  with  10 
CFR  903  21(c). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  G.  Coleman,  Area  Manager, 
Sacramento  Area  Office,  Western 
Area  Power  Administration,  2800 
Cottage  Way.  Sacramento,  CA  95825; 
(916)  484-^251, 
Mr.  Cuiirad  K.  Miller,  Chief  Rates  and 
Statistics  Brani  h.  Western  Area 
Povv  'r  Administration,  P.O  Box  34<)2. 
Culden.  CO  80401:  (303)  231-1535;  or 
.Mr  John  DiNucci,  Office  of  Power 
Marketing  Coordination,  Department 
of  FniTgy,  CF-Hl.  Federal  Building, 
Washin^Jton.  DC  20461;  (202)  6;J3-8336 
SUPPLEMENTARY  INFORMATION:  Pursuant 
tu  sf(  tiin  302((i)  of  the  Department  of 
Energy  (DOE)  Organization  .•\(,t,  42 
U.S  C,  7152(a).  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  15102,  43 
US  C.  372  et  seq.,  as  umendiid  and 
supplemented  by  subsequent 
enactmci'ts.  particularly  by  section  9(c) 
of  the  Reclamation  Act  of  1939,  43  U.S.C. 
458h(c),  and  acts  specifically  applicable 
to  the  CVP  for  the  Bureau  of 
Reclamation  (Bureau),  were  transferred 
to  and  vested  in  the  Secretary  of  Energy. 
By  Delegation  Order  No.  0204-33. 
effective  January  1,  1979  (43  FR  60636, 
December  28,  1978),  last  amended  March 
18,  1981  (46  FR  25426.  May  7,  1981),  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  the  authority  to 
develop  power  and  transmission  rates 
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acting  by  and  through  the  Administrator 
of  Western  and  to  confirm,  approve,  and 
place  in  effect  such  rates  on  an  interim 
basis. 

Also,  the  Federal  Energy  Regulatory 
Commission  (FERC)  was  delegated  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary. 
This  rate  order  is  issued  pursuant  to  the 
delegation  to  the  Assistant  Secretary 
and  the  rate  adjustment  procedures  at 
10  CFR  Part  903. 

Public  proceedings  on  the  rate 
adjustment  were  initiated  on  January  19, 
1982,  with  an  informal  public 
information  meeting  to  announce  the 
need  for  and  adjustment  in  the  CVP 
power  rates,  to  establish  a  tentative 
time  schedule  for  the  rate  adjustment. 
and  to  inform  the  CVP  customers  and 
interested  parties  on  various  power 
marketing  activities  that  could  have  an 
impact  on  the  rate  adjustment.  The 
informal  comment  meeting  held  on 
February  24, 1982,  provided  interested 
parties  an  opportunity  to  express  their 
views  on  various  items  that  relate  to  this 
rate  adjustment. 

The  June  25. 1982,  Federal  Register 
notice  at  47  FR  27602  initiated  the  90- 
day  customer  consultation  and  comment 
period  for  the  proposed  CVP  rate 
adjustment;  announced  the  first  formal 
public  information  forum,  which  was 
held  on  July  13, 1982;  and  announced  the 
first  public  comment  forum,  which  was 
held  on  August  17, 1982.  The  CVP 
revenue  requirements  and  three 
alternative  firm  power  rate  structures 
that  could  be  used  to  recover  the 
required  revenues  were  addressed  at  the 
information  forum  and  detailed  in  the 
Federal  Register  notice.  The  proposed 
lates  for  CVP  transmission  service  were 
also  discussed.  At  the  formal  public 
comment  forum,  interested  persons  were 
provided  an  opportunity  to  present  their 
v'.pws.  d.ita.  and  arguments  regarding 
the  proposed  rates. 


A  notice 


)lished  at  47  FR  39717 


[Septeml'fr  9  1982),  amended  the 
proposfii  FLte  for  transmission  service, 
providi  J  f.  r  a  combined  public 
information  and  comment  forum  held  on 
October  26,  1982,  and  extended  the 
consultation  and  comment  period  until 
November  15,  1982.  A  third  notice. 
published  at  47  FR  44425  (October  7. 
1982).  announced  the  selection  of  the 
rate  structure  alternative  consisting  of  a 
uniform  rate  with  periodic  energy  charge 
stairsteps  for  sale  of  CVP  firm  power. 
The  proposed  rates  were  also 
announced. 

A  combined  public  information  and 
comment  forum  was  held  on  October  26. 
1982,  with  Western  representatives 
announcing  the  proposed  rates  and  the 


changes  that  had  been  made  in  the 
development  of  the  proposed  rates  since 
June  25, 1982.  Interested  persons  then 
had  an  opportunity  to  comment  on  the 
proposed  rates.  The  consultation  and 
comment  period  closed  on  November  15, 
1982. 

Therefore,  Rate  Order  No,  WAPA-17 
confirming  and  approving  increased 
power  rates  on  an  interim  basis  is 
hereby  issued.  The  rates  will  be 
promptly  submitted  to  the  FERC  as 
Provisional  Rates,  and  as  Substitute 
Rates  pursuant  ot  the  ruling  in  the  FERC 
docket  No.  EF8(>-5011,  for  confirmation 
and  approval  on  a  final  basis. 

Issued  in  Washington,  DC,  April  19. 1983. 

Joseph  ].  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[Rate  Order  No.  WAPA-17] 

Order  Confirming,  Approving,  and 
Placing  Power  and  Transmission  Rates 
in  Effect  on  an  Interim  Basis 

April  19. 1983. 

In  the  matter  of  Western  Area  Power 
Administration — Central  Valley  Project 
Power  Rates. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act,  42  U.S.C.  7152(a),  the 
power  marketing  functions  of  the 
Secretary  of  the  Interior  under  the 
Reclamation  Act  of  1902,  43  U.S.C.  372  et 
seq.,  as  amended  and  supplemented  by 
subsequent  enactments,  particularly  by 
section  9(c)  of  the  Reclamation  Act  of 
1939,  43  U.S.C.  485h(c),  and  acts 
specifically  applicable  to  the  Central 
Valley  Project  (CVP)  for  the  Bureau  of 
Reclamation  (Bureau),  were  transferred 
to  and  vested  in  the  Secretary  of  Energy. 
By  Delegation  Order  No.  0204-33. 
effective  January  1, 1979  (43  FR  60603, 
December  28,  1978),  last  amended  March 
19. 1981  (46  FR  25426,  May  7,  1981),  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Consprvation 
and  Renewable  Energy  (Assistant 
Secretary)  the  authority  to  develop 
power  and  transmission  rates  acting  by 
and  through  the  Administrator  of  the 
Western  Area  Power  Admninistration 
(Western)  and  to  confirm,  approve,  and 
place  in  effect  such  rates  on  an  interim 
basis.  Also,  the  Federal  Energy 
Regulatory  Commission  (FERC)  was 
delegated  the  authority  to  confirm  and 
approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the 
Assistant  Secretary.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary  and  the  rate 
adjustment  procedures  at  CFR  Part  903. 


Background 

Existing  and  New  Rates 

The  first  CVP  rate  increase  was 
promulgated  in  November  1973  to  be 
effective  April  1, 1974.  Those  rates  were 
set  aside  by  a  district  court  because  of 
inadequate  public  procedures.  After  new 
public  procedures  were  developed  and 
followed,  interim  rates  were  placed  in 
effect  on  May  25, 1978,  by  the  Economic 
Regulatory  Administration  (ERA).  The 
rates  were  initially  proposed  as  two- 
step  rates,  with  the  first  step  to  be 
effective  for  1  year  and  the  second, 
higher,  step  to  be  effective  thereunder. 
However,  the  ERA  only  approved  the 
first  step  for  1  year.  The  effective  period 
for  the  first  step  was  extended  for  5 
months  by  the  Assistant  Secretary  for 
Resource  Applications,  who  at  that  time 
had  the  authority  to  approve  rates  on  an 
interim  basis.  When  the  5-month 
extension  expired,  those  interim  rates 
were  superseded  by  the  current  rates. 
The  Assistant  Secretary  for  Resource 
Applications  approved  the  current  rates 
effective  on  an  interim  basis  for  1  year 
beginning  November  1, 1979,  and 
submitted  them  to  the  FERC  for  final 
confirmation  and  approval.  The 
effective  period  for  the  rates  was 
subsequently  extended  for  an  additional 
year  beginning  November  1, 1980. 

The  Assistant  Secretary  extended  the 
rate  for  a  second  1-year  period 
beginning  Novmber  1, 1981,  and.  by 
order  of  September  27, 1982,  confirmed 
and  approved  on  an  interim  basis, 
effective  November  1, 1982,  a  third 
extension  of  the  existing  rates.  The 
current  extension  provides  that  the  rates 
remain  in  effect  until  the  FERC  confirms 
and  approves  them  or  substitute  rates 
on  a  final  basis  or  until  they  are 
superseded. 

The  FERC  set  a  docket  and  allowed 
interested  parties  to  intervene  in  the 
rate  proceeding.  Pacific  Gas  and  Electric 
Company  (PGandE),  Sacramento 
Municipal  Utility  District  (SMUD), 
Northern  California  Power  Agency 
(NCPA),  the  city  of  Santa  Clara,  certam 
former  load  growth  customers,  and 
certain  irrigation  districts  intervened. 

By  order  dated  May  4, 1982,  the  FERC 
disapproved  the  rates  and  requested 
Western  and  the  Assistant  Secretary  to 
file  substitute  rates  within  120  days.  The 
rates  were  disapproved  because  the 
FERC  alleged  that  the  rates  failed  to 
recover  certain  costs  which  were 
required  to  be  recovered  under 
reclamation  law  and  DOE  regulations. 
Since  the  FERC  disapproved  the  rates  as 
being  too  low,  the  rates  remained  in 
effect  pending  implementation  of  new 
rates.  On  June  3, 1982,  Western  and  the 
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Assistant  Secretary  petitioned  the  FERC 
for  a  rehearing,  arguing  that  the  rates 
were  in  fact  adequate  under  the  law.  On 
the  same  day,  Western  and  the 
Assistant  Secretary  filed  a  motion  with 
the  FERC  for  an  extension  of  time  to  file 
substitute  rates.  By  order  issued  July  2, 
1982,  the  FERC  denied  the  petition  for 
rehearing  and  denied  without  prejudice 
the  motion  for  extension  of  time  to  file 
substitute  rates.  In  response,  on  August 
9,  1982,  Western  and  the  Assistant 
Secretary  again  filed  a  motion  for  an 
extension  of  time  to  file  substitute  rates. 
Western  and  the  Assistant  Secretary 
requested  the  FERC  to  grant  an 
extension  to  May  31,  1983.  and  to  accept 
the  new  rates  being  developed  in  these 
proceedings  as  the  substitute  rates.  By 
orders  dated  September  2,  1982,  October 
1. 1982.  and  November  2,  1982.  the  FERC 
granted  30-day  extensions  for  futher 
consideration  of  Western's  motion.  On 
November  29.  1982,  the  FERC  granted  a 
60-day  extension  to  January  31,  1983,  to 
consider  the  significant  questions  raised 
by  Western's  motion.  An  additional  45- 
day  extension  to  consider  the  significant 
questions  raised  by  Western's  motion 
was  granted  by  the  FERC  for  the  period 
from  lanuary  31,  1983,  to  March  17,  1983. 
By  order  dated  March  15, 1983,  the  FERC 
accepted  the  August  9.  1982,  motion  as 
filed. 

1.  Wholesale  firm  power  rate.  The 
existing  and  new  wholesale  firm  power 
rates  are  compared  in  the  following 
paragraphs. 

a.  Existing  rates.  The  existing  rates 
for  the  CVP  as  confirmed  and  approved 
on  an  interim  basis  by  the  Assistant 
Secretary,  effective  on  November  1, 
1979,  were  designed  to  yield  a  composi**» 
annual  rate  of  9.76  mills  per  kWh.  The 
monthly  charges  are  as  follows: 

Demand  Charge:  $2.00  per  kilowatt  of 
billing  demand. 

Energy  Charge:  5.11  mills  per 
kilowatthour  for  all  energy  use  up  to,  but 
not  in  excess  of,  the  energy  obligation 
under  the  power  sales  contract. 

Billing  Demand:  The  billing  demand 
will  be  the  highest  30-minute  integrated 
demand  established  during  the  month  up 
to,  but  not  in  excess  of,  the  delivery 
obligation  under  the  power  sales 
contract. 

Energy  Obligation:  The  maximum 
kilowatthour  obligation  of  the  United 
States  during  the  month  as  established 
under  the  power  sales  contract. 

Unathorized  Overruns;  For  each  billng 
period  in  which  there  is  a  contract 
violation  involving  an  unauthorized 
overriin  of  the  contractual  obligation  for 
capacity  and/or  energy,  such  overrun 
shall  be  billed  at  ten  (10]  times  the 
above  charges. 


b  New  rates.  The  new  rates  maintain 
the  same  provisions  for  the  billing 
demand,  energy  obligation,  and 
unauthorized  overruns.  The  capacity 
and  energy  charges  are  as  provided 
below  with  the  composite  rates 
provided  for  information  only 


Date  efleckve 

1       F„e.av       '    Estimated 
Capaoitv             l^^             average 
**9^            „^^         composrte 

montfi)            r^"         pw  knowati 

^25-83  .. ._ 

10-1-83- 

10-1-84 . 

11-1-85  _. 

S375 
3.75 
3.75 
3.75 
3  75 

853 
13.74 
18.95 
27  97 
3144 

16  89 
21  96 
27  18 
36  16 

10-1-88.. _... 

39  63 

In  FY  1987,  the  new  rates  for  wholesale 
firm  power  are  expected  to  provide 
about  S187  milliiin  more  in  annual 
revenue  than  would  be  yielded  by  the 
current  rates. 

Future  variablps,  such  as  a  change  in 
the  hydrulogic  conditions,  may  require  a 
changs'  in  the  effective  dates  of  the  final 
two  steps  of  the  rate.  Therefore,  upon  at 
least  6-nionths'  notice  to  the  CVP 
customers  in  advance  of  tiie  announced 
effective  dates,  the  effective  dates  of 
either  or  both  of  the  final  two  steps  can 
be  adjusted  in  3-month  increments.  This 
adjustment  can  either  advance  or  delay 
the  announced  effective  dates  of  the 
final  two  steps  m  this  rate  order. 

2.  Trarsmissian  ratt'S.  There  is  no 
existing  CVP  transmission  rate  The  new 
rates  that  will  be  applicable  to 
customers  who  desire  to  transmit  non- 
CVP  power  over  the  CVP  transmission 
system  are  $.35  per  kW  per  month  for 
firm  transmission  service  and  1  mill  per 
kWh  for  nonfirm  transmission  service 

Public  \'ot!ce 

Public  proceedings  on  the  proposed 
rate  adjustment  were  initiated  on 
January  19.  1982.  with  an  informal  public 
information  meeting  to  announce  the 
need  for  an  adjustment  in  the  CVP 
power  rates,  to  establish  a  tentative 
time  schedule  for  the  rate  adjustment, 
and  to  inform  the  CVP  customers  and 
interested  parties  on  various  power 
marketing  activities  that  could  have  an 
impact  on  the  rate  adjustment.  The 
informal  comment  meeting  held  on 
February  24.  1982.  provided  interested 
parties  an  opportunity  to  express  their 
views  on  various  items  that  related  to 
this  rate  adjustment. 

The  June  25,  1982,  Federal  Register 
notice  at  47  FR  27602  initiated  the  90- 
day  customer  consultation  and  comment 
period  for  the  proposed  CVP  rate 
adjustment;  announced  the  first  formal 
public  information  forum,  which  was 
held  on  July  13, 1982;  and  announced  the 


first  formal  public  comment  forum, 
which  was  held  on  August  17, 1982.  The 
CVP  revenue  requirements  and  three 
alternative  firm  power  rate  structures 
that  could  be  used  to  recover  the 
required  revenues  were  addressed  at  the 
information  forum  and  in  the  Federal 
Register  notice.  The  proposed  rates  for 
CVP  transmission  service  were  also 
discussed.  At  the  formal  public  comment 
forum,  interested  perscms  were  provided 
an  opportunity  to  present  their  views, 
data,  a;'.d  arguments  regarding  the 
proposed  rates. 

A  ndtu  e  published  at  47  VR  39717 
(September  9,  1982)  amended  the 
proposed  rates  for  transmission  service, 
provided  for  a  cimibined  public 
information  and  < omment  forum  on 
October  26.  1'.)hl.  and  extended  the 
consultation  and  comment  period  until 
November  15,  1982.  A  third  notice, 
published  at  47  FR  44425  (October  7. 
19H2),  announced  the  selection  of  the 
rate  structure  alternative  consisting  of  a 
uniform  rate  with  periodic  energy  charge 
stairsteps  for  sale  of  CVP  firm  power. 
The  proposed  stairstep  rates  were  also 
announced. 

The  combined  public  information  and 
comment  forum  was  held  on  October  26, 
1982,  with  Western  representatives 
announcing  the  proposed  rates  and  the 
changes  that  had  been  made  in  the 
development  of  the  proposed  rates  since 
June  25,  1982.  Interested  persons  then 
had  an  opportunity  to  comment  on  the 
proposed  rates.  The  consultation  and 
comment  period  closed  on  November  15, 
1982. 

Project  History 

The  initial  features  of  the  CVP  in 
northern  California  were  authorized  for 
construction  in  1935.  Operation  of  the 
project  began  in  January  1944,  with 
additional  units  periodically  being 
authorized  and  integrated  into  the  CVP 
since  that  time.  The  CVP  is  a  multiple 
purpose  project  serving  many  differnt 
functions.  The  power  generated  from  the 
CVP  hydroelectric  system  is  dedicated 
first  to  meeting  the  power  requirements 
of  the  project  pumping  facilities,  The 
remaining  capability  of  the  hydroelectric 
system  is  available  to  provide 
commercial  power  to  preference 
customers. 

The  11  existing  powerplants,  of  which 
2  are  pumpting-generating  plants,  have  a 
total  installed  capacity  of  over  1,750 
MW.  However,  the  amount  of 
commercial  firm  load  which  can  be 
supplied  at  present  by  CVP  generation 
alone  is  significantly  lower.  Therefore, 
the  system  has  been  operationally 
integrated  with  the  PG  and  E  system, 
which  by  contract  will  provide  support 
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for  the  CVP  to  supply  a  maximum 
simultaneous  customer  demand  of  1,152 
MW  through  the  year  2004. 

Power  Repayment  Study 

The  basic  purpose  of  the  power 
repayment  study  (PRS)  is  to  determine  if 
the  revenues  available  will  be  sufficient 
to  pay  the  power  costs  within  the 
allowed  time  and  within  the  legislative 
requiremwits.  In  order  to  determine  if 
this  requirement  will  be  met,  a  year-by- 
year  analysis  of  historical,  present,  and 
future  projections  of  revenues  and  costs 
must  be  made  in  an  appropriate  manner. 

A  PRS  for  the  CVP  is  prepared  each 
year  in  accordance  with  authorizing 
legislation  for  the  CVP  and  with  DOE 
Order  RA  8120.2.  entitled  "Power 
Marketing  Administration  Financial 
Reporting,"  dated  September  20, 1979. 

The  existing  rates  for  the  CVP  of  $2.00 
per  k\V  per  month  and  5.11  mills  per 
kWh  art-  based  on  the  revenue 
requirements  derived  in  the  FY  1976 
PRS,  which  was  used  to  support  the 
November  1, 1979.  rate  submitted  to  the 
FERC.  The  current  PRS  shows  that  these 
rates  are  not  sufficient  to  recover  the 
annual  expenses  of  the  CVP,  and  that  a 
large  deficit  would  occur  by  the  year 
2030,  the  end  of  the  repayment  period. 

A  revised  PRS  has  been  developed 
which  shows  rate  increases  beginning 
May  25, 1983,  which  will  yield  revenues 
sufficient  to  recover  the  CVP  power 
deficit  of  $150  million  plus  the  required 
annual  expenses  prior  to  November  1, 

1985.  The  rate  will  be  further  increased 
on  November  1, 1985,  and  October  1, 

1986,  to  recover  the  anticipated 
substantial  rise  in  the  cost  of  purchased 
power  that  is  expected  to  occur  as  a 
result  of  the  expiration  of  low-cost 
purchases  from  Energy  Account  No.  1. 
(Energy  Account  No.  1  is  discussed 
under  4(b)  of  Major  Changes  Since  the 
Previous  Rate  Order  Was  Submitted.) 

Major  Changes  Since  the  Previous  Rate 
Order  Was  Submitted 

Since  the  rate  order  containing  the 
current  rates  was  submitted  to  the 
FERC.  changes  have  occurred  in  CVP 
customer  load  level,  PGandE  wheeling 
costs,  CVP  generation,  purchased  power 
quantities  and  associated  costs,  CVP 
investment,  operating  costs,  interest 
rates,  and  the  project-use  rate. 

1.  Customer  load  level.  The  1979 
power  rate  was  based  on  a  maximum 
simultaneous  customer  demand  which 
gradually  increased  from  925  MW  in 
1978  to  1,050  MW  in  1985  and  remained 
at  that  level  through  2004.  An  out-of- 
court  settlement  with  the  city  of  Santa 
Clara  resulted  in  the  maximum 
simultaneous  demand  being  increased  to 
1,050  MW  in  1980.  The  Santa  Clara 


Settlement  also  contained  a  provision 
that  allowed  CVP  to  serve  an  additional 
102  MW  of  customer  load.  Western's 
allocation  of  the  102  MW  to  various 
customers  was  published  at  46  FR  51224 
(October  16, 1981).  The  contractual  load 
limit  in  the  revised  PRS  reaches  1,152 
MW  in  1987. 

2.  PGandE  wheeling  costs.  Studies 
supporting  the  existing  power  rates 
included  PGandE  wheeling  costs  of  1.2 
mills  per  kWh  for  deliveries  above  44 
kV  and  1.67  mills  per  kWh  for  deliveries 
below  44  kV.  This  was  in  accordance 
with  Western's  position  in  the  FERC 
docket  No.  ER76-532,  PGandE's  1976 
flling  for  a  transmission  rate  increase. 
The  revised  PRS  includes  wheeling 
costs  for  the  period  from  FY  1976  to  FY 
1982  based  on  the  actual  amounts  paid 
to  PGandE  during  the  period.  The 
amounts  were  1.7  mills  per  kWh  for 
above  44-kV  deliveries  and  3.9  mills  per 
kWh  for  below  44-kV  deliveries.  The 
rates  in  Phase  I  of  PGandE's  new 
transmission  rates,  proposed  in  the 
FERC  docket  No.  ER82-729,  filed  August 
17, 1982,  are  included  in  the  PRS  for  FY 
1983.  These  rates  are  $1,354  per  kW  per 
month  for  above  44-kV  deliveries  and 
$2.47  per  kW  per  month  for  below  44-kV 
deliveries.  The  rates  in  Phase  II  of  the 
newly  proposed  rates,  included  in  the 
PRS  for  1984  and  thereafter,  are  $1,476 
per  kW  per  month  for  above  44-kV 
deliveries  and  $2,692  per  kW  per  month 
for  below  44-kV  deliveries.  These  rates 
have  increased  the  wheeling  costs  in 
1984  and  thereafter  by  approximately  $9 
million  per  year  above  those  in  the  PRS 
used  to  support  the  1979  CVP  rate 
adjustment  submittal.  The  new  PGandE 
rates  are  included  in  the  revised  PRS  to 
comply  with  the  FERC's  order  of  May  4, 
1982.  Inclusion  of  these  rates  is  not  to  be 
construed  as  acceptance  by  Western  of 
PGandE's  filing  before  the  FERC. 

3.  CVP  generation.  Future  estimates  of 
project  generation  have  been  revised  to 
reflect  certain  changes  in  water 
operations  policies  since  the  1979  rate 
adjustment  studies.  A  new  flow 
schedule  increasing  releases  down  the 
Trinity  River  by  170,000  acre  feet  in  all 
but  critical  years,  was  incorporated  into 
the  hydrology  studies.  This  reduces  the 
CVP  generation  because  the  water  was 
previously  diverted  into  the  Sacramento 
River  Basin  for  power  generation  at  the 
Judge  Francis  Carr,  Spring  Creek,  and 
Keswick  Powerplants.  The  other  major 
policy  change  reflected  in  the  hydrology 
studies  was  the  Bureau's  commitment  to 
meet  State  mandated  Delta  water 
quality  standards.  That  decision 
resulted  in  increased  releases  from  the 
reservoirs  for  water  quality.  In  terms  of 
power  production,  the  overall  effect  of 
meeting  the  standards  reduced  the 


amount  of  water  stored  in  the  reservoirs, 
thereby  decreasing  power  production. 

The  combination  of  those  factors,  and 
some  other  smaller  changes,  have  the 
effect  of  reducing  system  flexibility  and 
generation,  especially  in  the  early  years 
of  the  study.  The  effect  will  diminish 
with  time,  and  generation  in  the  later 
years  will  more  closely  approximate 
previous  projections. 

4.  Purchased  power.  These  costs,  as 
projected  in  the  rate  proposal  for  the 
1982-1987  computation  period,  have 
increased  substantially  from  the 
purchases  projected  for  the  1979  rate 
increase.  The  following  items  affect  the 
purchased  power  costs. 

a.  Amount  of  purchases.  The  amount 
of  purchases  required  has  increased 
because  of  the  additional  102  MW 
customer  load  level  and  a  change  in  the 
project  generation  to  reflect  the  current 
operational  criteria  for  the  CVP,  both  of 
which  have  just  been  discussed. 

b.  Cost  of  purchases.  Energy  Account 
No.  1  (EA  No.  1).  Energy  Account  No.  2 
(EA  No.  2),  and  the  Capacity  Account 
are  banking  arrangements  between 
Western  and  PGandE,  established  under 
Contract  No.  14-06-20O-2948A  (Contract 
2948A).  The  cost  of  purchases  from  EA 
No.  1  is  2.8105  mills  per  kWh.  The  cost 
of  purchases  from  EA  No.  2  and  the 
Capacity  Account  are  updated  each 
year  to  reflect  PGandE's  average 
thermal  plant  production  costs.  These 
costs  reflect  the  current  price  of  fuel, 
construction,  and  operating  costs.  They 
also  include  future  investment  costs  for 
the  Diablo  Canyon  Nuclear  Powerplant 
at  the  time  it  is  scheduled  to  be  placed 
in  service.  The  costs  in  the  1976  study 
used  to  develop  the  1979  CVP  rate 
adjustment  did  not  reflect  the  drastic 
increases  in  fuel  prices  or  the  inflation 
that  occurred  in  the  late  1970'8.  Thus, 
the  costs  for  purchased  power  in  the 

1981  PRS  are  substantially  higher  than 
those  shown  in  the  1976  PRS. 

c.  Available  surpluses.  Inclusion  of 

1982  surplus  purchases  from  the 
Bonneville  Power  Administration  (EPA) 
partially  offsets  the  increases  in  a  and 
b.  above.  Because  of  the  excellent  water 
conditions  in  the  Northwest  and  in 
northern  California,  the  CVP  has  been 
able,  for  the  1982  summer  season,  to 
meet  its  load  obligations,  and  in 
addition,  import  large  amounts  of 
Northwest  surplus  for  sale  to  preference 
customers  and  PGandE.  thus  avoiding 
purchases  from  the  EA  No.  1  during 
1982. 

5.  Investment.  An  increase  of  $53 
million  has  occurred  in  the  capital  costs 
to  be  repaid  by  the  power  customers 
since  the  last  rate  increase.  This  is  due 
primarily  to  future  construction  of 
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transmission  facilities  by  Western 
during  the  cost  evaluation  period. 

6.  Operating  costs.  The  1976  PRS 
projected  operation  and  maintenance 
(OftM)  costs  for  the  years  1977  through 
the  end  of  the  repayment  period.  The 
actual  O&M  expenses  for  the  years  1977. 
1978,  and  1979  were  somewhat  lower 
than  costs  projected  in  the  1976  PRS. 
However,  the"actual  expenses  for  1980 
and  1981  increased  substantially  over 
those  projected  in  the  1976  PRS  and  also 
increased  over  the  previous  years' 
actual  expenses. 

One  cause  for  such  a  variance 
between  the  costs  projected  and  those 
that  occurred  beyond  FY  1979  is  that 
O&M  cost  changes  were  projected  in  the 
1976  PRS  through  FY  1979  only.  A 
constant  04M  expense  was  projected 
from  1980  through  the  end  of  the 
repayment  study. 

The  major  reasons  for  the  increases  in 
the  booked  O&M  expenses  for  the  past  5 
historical  years  are:  (a)  New  Melones 
Dam,  reservior,  and  powerplant  became 
operable  in  1980;  (b)  extraordinary 
maintenance  expenditures  occurred  on 
some  facilities;  (c)  double-digit  inflation 
occurred  over  the  past  5  years;  (d) 
increases  in  the  Bureau's  administrative 
and  general  expenses  were  apportioned 
to  the  O&M  program  because  of  a 
reduction  in  their  construction  program, 
and  (e)  costs  increased  due  to  the 
increased  power  marketing  activities  of 
Western. 

Projection  of  future  expenses  is  in 
accordance  with  RA  6120.2,  with  cost 
changes  reflected  through  the  cost 
evaluation  period,  1982-1987. 

7.  Interest  rates.  An  interest  rate  of  9 
percent  has  been  used,  as  specified  in 
paragraph  11(b)  of  RA  6120.2.  to 
compute  interest  on  the  unpaid  balance 
for  new  additions,  loans,  and 
replacements  occuring  in  and  after  P"V 
1982.  The  applicable  interest  rate  for 
each  year  prior  to  FY  1982  was  also  used 
to  compute  interest  for  new  additions, 
loans,  and  replacements  occuring  during 
the  corresponding  year. 

8.  Project  use  rate.  The  Bureau  has 
increased  the  project  use  pumping  rate 
from  the  historical  2  5  mills  per  kV\'h  to 
4.75  mills  per  kWh. 

Discussion  of  New  Rates 

Wholesale  Firm  Puivcr  Rate 

Western  considered  three  ra»e 
structures  for  the  wholesale  firm  power 
rate:  a  uniform  CVP  rate  with  periodic 
energy  charge  stairsteps:  a  uniform  CVP 
rate  with  a  single  energy  charge 
stairstep;  and  a  tip-up  or  tiered  CVP  rate 
structure.  Under  each  rate  structure,  the 
proposed  wholesale  firm  power  rate 
consisted  of  a  capacity  comfwnent  and 


an  energy  component.  These 
components  were  established  at  levels 
that  would,  when  applied  to  the 
capacity  and  energy  sales  of  the  CVP 
system,  generate  revenues  sufficient  to 
recover  the  appropraile  expenses  listed 
in  RA  6120.2.  The  amount  of  the 
capacity  component  and  the  procedure 
for  Its  determination  were  the  same  in 
each  of  the  three  rate  structures. 

1.  Capacity  component.  The  power 
costs  assigned  to  the  capacity 
component  include  capital  costs  for 
existing  project  facilities,  capital  costs 
for  future  project  facilities  to  be  in 
service  before  the  end  of  the  cost 
evaluation  period,  replacements,  one- 
half  the  required  assistance  for 
irrigation  and  deferred  expenses,  and 
costs  for  capacity  purchases.  Each  of  the 
five  categories  of  capacity  costs  is 
annualized,  and  the  total  annualized 
cost  for  the  period  1983  through  1987  is 
divided  by  the  average  billing  demand 
for  the  same  period  to  determine  the 
capacity  charge  of  $;).75  per  KW  month. 

2.  Energy  component.  Since  both  the 
capacity  and  energy  components  of  the 
firm  power  rate  must  be  used  together  in 
the  PRS  to  demonstrate  that  all  cost 
recovery  criteria  are  met.  Western 
decided  to  allow  the  energy  component 
to  remain  variable  and  be  determined 
by  the  results  of  the  revised  PRS. 

Each  of  the  three  energy  rate 
structures  is  discussed  in  the  following 
paragraphs.  After  considering  the  views 
of  the  customers  expressed  at  the  public 
comment  forums  and  in  various  letters 
sent  to  Western  concerning  the  CVP  rate 
ad|ustment.  Western  decided  that  the 
uniform  rate  structure  with  periodic 
energy  charge  stairsteps  is  the  most 
equitable  alternative  to  implement  for 
the  sale  of  CVP  power 

a.  L'nit'urm  CVP  r,!tt'  with  periodic 
cnergv  charge  stairsieps.  'I  his  rate  will 
have  an  initial  energ',  charge  of  8  53 
mills  per  kWh.  to  be  effective  on  .May 
25.  1983.  The  energv  charge  is  uniformly 
increased  on  October  1.  1983.  and 
October  \.  1984,  to  l.),~4  mills  per  kWh 
and  18.95  mills  per  kWh,  re.spertu  ely,  so 
that  by  the  end  of  Octoher  1M85.  when 
E.'\  No.  1  IS  forecasted  to  be  depleted,  all 
of  the  annual  expenses  plus  the 
historical  deficit  will  be  recovered. 

An  energy  charye  of  27, 9~  mills  per 
kVVh  is  applicable  starling  .November  1, 
1985.  and  on  Ociober  1    198ti.  an  energy 
charge  of  31  44  nulls  per  kW  h  is  required 
to  meet  higher  purchased  power  costs. 
Future  events,  such  as  a  change  in 
hydroloRic  conditions  could  shorten  or 
lengthen  the  amount  of  time  required  to 
deplete  EA  No.  1  am)  thus  impact  the 
effective  date  of  the  last  two  stairsteps 
of  the  rate  that  will  be  required  at  the 
time  withdrawals  are  projected  to 


commence  from  EA  No,  2  in  1985. 
Therefore,  upon  at  least  6-months  notice 
to  the  CVP  customers  in  advance  of  the 
announced  effective  dates,  the  effective 
dates  of  either  or  both  of  the  final  two 
steps  of  the  rate  can  be  adjusted  in  3- 
month  increments.  This  adjustment  can 
either  advance  or  delay  the  effective 
dates  of  the  final  two  steps  in  this  rale 
order  For  example,  if  future 
circumstances  should  extend  thp  life  of 
EA  No,  1  for  a  sufficient  period  of  time, 
the  effective  date  of  the  27,97  mills  per 
kWh  energy  charge  could  be  delayed  for 
two  3-month  increments  until  May  1, 
1986,  Such  an  adjustment  was  not 
objected  to  by  any  customer  and  was 
recommended  by  several  customers. 

Most  of  the  customers  preferred  the 
periodic  energy  charge  stairstep 
approach  rather  than  having  one  large 
increase  in  May  of  1983  and  a  second 
larger  increase  in  1986.  Under  the 
periodic  energy  charge  stairstep 
approach,  the  first  increase  is  smaller, 
and  subsequent  increases  would  be 
made  each  year  so  that  the  magnitude  of 
any  one  increase  will  be  smaller. 

A  number  of  the  customers  are  also  in 
favor  of  this  rate  structure  because  a 
uniform  rate  has  historically  been 
followed  for  the  CVP  and  relied  upon  by 
its  customers. 

b.  Uniform  CVP  rate  with  a  single 
energy  charge  stairstep.  This  was  the 
second  rate  structure  considered  by 
Western.  Under  this  alternative,  a 
uniform  rate  would  be  charged  to  all 
CVP  firm  power  customers,  with  the 
initial  increase  in  the  energy  charge 
from  the  existing  5.11  mills  per  kWh  to 
15  02  mills  per  kWh  occurring  on  May 
25,  1983.  This  rate  would  generate 
sufficient  revenues  to  pay  annual 
expenses  plus  the  $150  million  deficit  by 
the  end  of  October  1985.  the  date  the 
energy  balance  in  Western's  EA  No,  1 
with  PCandF.  is  pro)ected  to  be 
depleted  The  ereryy  charge  would 

UK, lease  111  a  single  step  to  30,96  mills 
per  kWh  m  November  1985  and  remain 
the  same  thereafter,  being  sufficient  to 
pay  for  the  more  expensive  energy 
purchases  from  EA  No,  2  and  from  Basin 
Electric  Power  Cooperative  (Basm 
Electric), 

This  rate  structure  was  discarded 
because  of  customer  comments  that  the 
rate  inf:reuse  would  be  too  drastic  and 
would  cause  budgetary  problems  with 
their  agencies.  The  customers  prefer  a 
more  gradual,  stairstep  increase 

c.  lip-up  or  tiered  rate.  The  third 
alternative  energy  rate  structure 
considered  was  the  tip-up  or  tiered  rate 
which  would  recover  the  same  amount 
of  revenues  over  the  same  time  period 
as  the  other  two  alternatives.  Under 


UMI 


Federal  Register  /  Vol.  48.  No.  81  /  Tuesday,  April  26.  1983  /  Notices 


18879 


either  of  the  two  uniform  rate  structures 
previously  discussed,  all  customers 
would  pay  a  uniform  energy  charge 
regardless  of  their  load  factor.  Under  the 
tip-up  rate,  two  tiers  of  energy  charges 
would  be  imposed.  The  base  tier  would 
be  applied  to  the  first  249  kWh  per  kW 
used  each  month  (reduced  from  270 
kWh  per  kW  each  month  because  of 
changes  in  hydrologic  conditions  as 
discussed  elsewhere  in  this  order),  with 
the  rate  for  this  tier  based  on  the  cost  of 
the  CVP  hydrosystem.  The  charge  for 
energy  used  in  this  base  tier  would 
remain  constant  at  5.73  mills  per  kWh. 

The  energy  charge  for  the  second  tier, 
25.83  mills  uer  kWh,  would  be  applied  to 
all  energy  iispd  over  249  kWh  per  month 
for  the  period  May  25. 1983,  through 
October  1985,  when  the  EA  No.  1  would 
be  depleted.  An  energy  charge  of  60.42 
mills  per  kWh  would  be  required 
starting  in  November  1985  for  any 
energy  used  in  the  second  tier.  The 
monthly  energy  cost  to  the  customer 
would  depend  on  the  customer's  load 
factor. 

Western  decided  not  to  use  this  rate 
structure  for  the  following  reasons: 

1.  The  tip-up  rate  appeared  to  conflict 
with  energy  conservation  efforts  in  that 
it  encouraged  customers  to  have  high 
monthly  peak  demands  in  order  to  get 
more  energy  in  the  base  tier. 

2.  It  might  require  several  customers 
to  reconsider  and  revise  their  entire 
ratemaking  standards  and  conduct  new 
Public  Utility  Regulatory  Policies  Act 
(PURPA)  hearings  to  consider  load 
management,  time-of-day  rates,  and 
interruptible  rates. 

3.  The  tip-up  rate  could  conflict  with 
the  provisions  of  Contract  2948A.  A  load 
factor  for  the  sale  of  surplus  energy  to 
PGandE  cannot  be  determined  because 
sales  of  surplus  capacity  and  energy  are 
separately  accounted  for  under  these 
provisions.  Thus,  a  tiered  rate  structure 
could  not  be  appHed  to  PGandE  sales. 

4.  A  tip-up  rate  would  be  an 
administrative  problem  for  the  CVP 
because  the  billing  program  would  need 
to  be  rewritten,  causing  a  delay  in  the 
transmittal  of  the  bills  to  the  customer. 

CVP  Transmission  Rates 

The  new  charge  for  firm  transmission 
is  $0.35  per  kV  per  month,  and  the 
charge  for  nonfirm  transmission  is  1  mill 
per  kWh.  The  charges  are  for  the 
transmission  of  power  between  any  of 
the  interconnections  within  the  entire 
CVP  transmission  system,  including  the 
CVP  entitlement  to  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
System  (Intertie)  in  northern  California. 
The  firm  transmission  charge  will  be 
applied  to  transmission  at  the  point  of 
receipt  into  the  CVP  system,  and  the 


nonfirm  charge  will  be  applied  to 
transmission  at  the  point  of  delivery 
from  CVP  system. 

Both  firm  and  nonfirm  transmission 
service  will  be  available  to  non-CVP 
power  users,  as  well  as  to  CFP  power 
users,  as  determined  by  separate 
agreements  or  contracts.  Those  CVP 
customers  that  are  directly  coimected  to 
the  CVP  system  will  have  first  priority 
to  receive  transmission  service  from  the 
CVP  to  supply  their  supplemental 
requirements.  Transmission  service  will 
be  limited  by  the  availability  of  the 
system  and  will  be  negotiated  and 
contracted  for  on  an  individual  basis. 

Discussion  of  Public  Comments 

Rate  Design 

1.  Selection  of  wholesale  commercial 
energy  rate  structure.  Virtually  all  of  the 
customers  commented  on  the  selection 
of  the  energy  rate  structure,  and 
Western's  responses  to  those  comments 
are  set  forth  in  the  "Discussion  of  New 
Rates"  section  fo  this  rate  order. 

2.  Development  of  capacity  rate.  Two 
customers  commented  on  the 
computation  of  the  capacity  rate.  It  is 
determined  by  taking  annual  equivalent 
costs  to  be  repaid  and  dividing  such 
costs  by  the  armual  capacity  sales.  In 
the  July  13, 1982,  Power  Rate 
Adjustment  brochure.  Western  used  the 
5-year  average  maximum  simultaneous 
demand  as  the  capacity  sales  divisor. 
The  customers  pointed  out  that  payment 
for  capacity  is  on  the  basis  of  the 
customer's  billing  demand,  and  the 
divisor  should  be  determined  on  this 
basis.  Western  recognized  this  comment 
and  revised  the  computation 
accordingly, 

3.  Costs  repaid  by  project  use  rate. 
Several  customers  feel  that  the  Bureau's 
rate  should  be  higher  for  use  of  project 
power  for  pumping  CVP  water  for 
irrigation,  municipal  and  industrial 
(M&I).  and  waterfowl  conservation 
purposes. 

In  the  Bureau's  cost  allocation  for  the 
CVP,  capital  costs  are  initially  allocated 
to  a  total  power  function  and  then 
further  suballocated  to  the  four  purposes 
that  utilize  the  power  facihties; 
irrigation,  M&I,  waterfowl  conservation, 
and  commercial  power.  In  the  O&M  cost 
allocation  for  the  CVP,  O&M  expenses 
for  those  purposes  are  simply  allocated 
to  the  total  power  function  and  included 
in  the  PRS.  To  account  for  the  fact  that 
part  of  the  D&M  expenses  are  incurred 
for  delivering  project  power  to  the 
irrigation,  M&I,  and  waterfowl 
conservation  functions,  a  project  use 
charge  is  levied  by  the  Bureau  on  those 
functions  to  offset  the  applicable  project 
use  costs  that  are  incorporated  into  the 


conunercial  power  function.  Those 
Bureau  revenues  are  also  included  in  the 
PRS. 

The  project  use  rate  is  applied  to  the 
energy  required  at  Federal  Facilities  to 
move  CVP  water  to  the  customer's 
delivery  points.  The  rate  is  used  for 
internal  accounting  to  transfer  certain 
power  O&M  costs  from  the  power 
purpose  of  the  project  to  the  water 
purpose  for  repayment.  It  is  Bureau 
pohcy  that  the  charge  shall  be  sufficient 
to  cover  the  costs  of  operation, 
maintenance,  transmission  service 
(wheeling),  and  replacement  associated 
with  delivering  power  to  the  project-use 
purposes.  The  Bureau  has  increased  the 
project-use  rate  from  2.5  to  4.75  mills 
kWh  to  recover  those  applicable  costs. 
Further  increases  in  the  project-use  rate 
would  more  than  recover  the 
appropriate  costs  and  thus  subsidize 
commercial  users. 

4.  CVP  transmission  rates.  One 
customer  commented  in  favor  of  the 
proposed  wheeling  rate  for  use  of  the 
CVP  transmission  system.  Another 
customer  commented  that  a  rate  based 
on  incremental  costs  would  be  more 
appropriate.  The  latter  customer  also 
indicated  that  the  rate  as  proposed  is 
excessive,  inasmuch  as  the  1  mil!  per 
kWh  nonfirm  rate  and  the  $.35  per  kW 
per  month  firm  rate  are  both  based  on 
the  same  transmission  system  costs.  In 
addition,  the  same  costs  are  scheduled 
for  recovery  in  the  CVP  firm  power  rate, 
thereby  recovering  the  same 
transmission  system  costs  three  times. 
One  of  the  purposes  of  establishing  a 
CVP  firm  wheeling  rate  is  to  have  a 
uniform  rate  that  is  cost  based.  This 
concept  is  utilized  by  most  utilities. 
While  it  is  correct  that  the  wholesale 
firm  power  rate  is  based  upon  the  costs 
of  the  transmission  system,  as  well  as 
other  costs  such  as  generation  and 
purchased  power,  these  costs  are  not 
being  accounted  for  three  times  in  the 
PRS  used  to  develop  the  rates.  Since 
there  are  not  existing  contracts  for 
wheeling  over  the  CVP  transmission 
system,  no  revenue  from  transmission  is 
included  in  the  PRS  and  the  firm  power 
rate  must  recover  the  costs  of  the 
transmission  system.  Otherwise  those 
costs  would  not  be  recovered.  However, 
even  if  all  of  the  entities  which  have 
expressed  an  interest  in  CVP 
transmission  enter  into  contracts  based 
upon  their  maximum  desired  amount, 
the  transmission  revenue  derived  from 
those  contracts  would  not  be  sufficient 
to  impact  the  current  firm  power  rate. 

Disputed  Rates  and  Issues 

1.  The  FERC  order  disapproving  the 
existing  CVP  rate  schedule.  The  FERC's 
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order  of  May  4.  1982,  rejected  Westerns 
existing  rates  submitted  October  4,  1979. 
The  FERC  rejected  the  rates  on  the  basis 
of  three  deficiencies  and  noted  three 
other  issues. 

The  1981  PRS  incorporates  two  items 
that  the  FERC  noted  in  their  May  4.  1982. 
order  as  being  deficient  in  deveiopinjj 
the  existing  rates;  interest  computed  on 
one-half  of  the  applicable  interest  rate 
on  the  replacements  and  additions 
during  the  year  the  new  investments 
occur,  and  the  payment  of  costs  for 
transmission  service  provided  by 
PGandE,  even  though  a  portion  of  those 
coats  IS  subject  to  refund.  The 
transmission  costs  included  in  the  PRS 
for  developing  the  new  rates  are  those 
filed  with  the  FERC  by  PGandK  on 
August  17,  1982. 

The  1981  PRS  used  for  the  new  rate 
does  not  include  the  FERC  s  remaining 
suggestions  regarding  the  exclusion  of 
revenues  from  tne  PRS  that  a:c  c.urn-niiy 
shown  as  accounts  receivable  in  the 
financial  statements,  the  assumption  of 
1976-1977  drought  level  for  prtjject 
dependable  capacity  (PDC  which  is 
defined  at  2.b.  of  this  section].  dfp<irtiire 
from  payment  of  the  highe.st  interest 
beanng  investment  first,  dnii  the 
inclusion  of  interest  during  constniftiun 
on  facilities  pnor  to  1968.  However. 
Western  prepared  studies  in  |uly  19H2, 
based  on  a  1981  PRS.  incorpor.iling 
these  items.  These  studies  .showed  thai 
the  rates  would  mcrease  sigiiili>.dntl> 
The  results  of  the  studies  were  sent  out 
to  the  customers,  and  some  of  the 
customers  responded  with  the  follnw.ng 
comments. 

a.  Revenues  m  escrow  ard 
dependable  capac.ty  The  FFKC^ 
suggested  that  revenues  presently  being 
held  in  an  escrow  account  by  SMl'L) 
and  revenues  involved  in  the  PDC 
dispute  with  PGandE  should  nut  be 
included  in  the  CVP  rep.iyment  study 
because  they  are  not  actiiaily  being 
collected. 

Three  customers  stated  'hat  the  PRS 
used  to  set  the  revenue  requirements 
should  defimtely  reflect  that  Western  s 
position  will  prevail  m  the  PUC  dispute 
with  PGandE  and  in  the  lawsuit  with 
SMUD.  The  customers  point  nuV  that  to 
do  otherwise  would  weaken  Westerns 
negotiating  position  and  rre;ite  doubts 
concerning  the  merits  of  Western's 
arguments.  Also,  if  the  PRS  assumed  the 
disputes  were  settled  in  favor  of 
PGandE  or  SMUD,  but  the  disputes  were 
in  fact  settled  in  favor  of  Western,  the 
CVP  customers  would  have  been 
required  to  make  up  for  lost  revenues 
that  Western  would  ultimately  receive. 
In  such  an  event,  an  overcoUection 
would  have  occurred;  however,  any 


direct  refunds  would  be  subjec.t  to 
congressional  appropnatons 

If  Western  s  po.sition  does  not  prevail. 
the  loss  of  revenues  will  be  recovered  in 
the  next  rate  adjustment 

b  Pavment  o*'  highest  interest  beaririii 
invf^tnu-nt  first.  The  FERC  questioned 
Western's  practice  of  repaying  high 
interest  bearing  investments  before 
repaying  the  lower  internst  bearing 
iiive.stments.  Western  agrees  with  the 
position  stated  in  the  following  reply  of 
a  customer  "Western's  poli(  y  is 
consistent  with  the  U.S.  Department  of 
Eciergy  Order  RA  6120  2  (paragraph 
B.C.J]  which  requires  that,  tn  the  extent 
pos-sihle,  while  still  complying  with  the 
repriynien!  peruuis  est.ii  i!;shed  for  each 
in(  rement  of  investnn>r.t  ami  unless 
otherwise  indicated  by  legislatiosi. 
amortization  of  the  investment  will  be 
accompanied  by  applicaiion  to  the 
highest  ,:-.terest  bearing  investment  first 
Kurtnermore.  we  feel  that  Western's 
policy  is  not  only  consistent  with  RA 
Mzn  1.  hut  IS  in  furtherance  of  its 
statutory  mandate  to  market  Federal 
pdw  er  jt  thi'  hn\  es!  pus.^ihi'e  cost  to 
(  onsuniers  consistent  wi'h  sound 
business  pnnciples  (16  USCK  section 
H2.Ssl   It  should  be  emphasized  that 
in(  reased  CVP  revenues  generated  by 
(ompounding  interest  would  conie  at  the 
expense  of  numerous  Federal  ageru  les. 
resulting  in  increased  ta\  supported 
Federal  budgets." 

c  Collertion  of  interest  during 
con.'itr'.jction  incurred  from  194-f  to  lf^6S. 
The  FERC  objected  to  the  omission  of 
interest  during  construction  (IDC)  for  the 
period  1944  to  I^^Jefi  m  the  costs  to  he 
repaid  in  the  PRS  The  essence  of  a 
( ustiur.er's  comment  on  this  subject  is 
that  IDC  was  excluded  in  ,u  ( ordance 
with  policy  established  in  :i 
memorandum  written  by  the 
Commissioner  of  the  Bureau  of 
Recl.iiuation,  d.ited  June  17.  igfiS.  and 
that  the  Bureau  had  the  authority  to 
establish  this  policy.  By  letter  of 
Septemlier  24.  19ft2,  the  Bureau  has 
leaffirmt'd  its  decision  th.a!  IDC  should 
be  excluded  on  investments  during  that 
peruui  as  stated  in  the  June  17.  1955, 
memorandum  Since  the  IDC 
(  oniputation  is  a  matter  that  lies  within 
the  jurisdiction  of  the  Bureau  and  the 
Bureau  has  not  changed  its  1955 
decision.  Western  has  not  included  IDC 
m  the  PRS  used  to  derive  the  proposed 
rates  for  the  period  in  question. 

2.  Itt'.ms  under  negotiation  with 
PGandE.  The  foUowmg  items  received 
comments  from  vanous  customers  and 
interested  purues  regarding  the  disputes 
that  currently  exist  between  Western 
and  PCiandE. 


a.  Wheeling  rates  filed  by  PGandE 
pending  before  the  FERC.  A  letter 
submitted  on  the  July  13,  1982.  rate 
adjustment  brochure  included  the 
following  comment.   'In  rejecting  the 
1979  CVP  power  rate,  the  FERC  said  it 
was  appropriate  to  use  the  wheeling  rate 
under  which  Western  was  currently 
piying  (1.7  mills  per  kWh). 
niitvMthstanding  that  it  was  subject  to 
refund.  Western's  current  PRS  uses  this 
recommendation.  PGandE  has  already 
filed  new  Contract  2948A  wheeling 
charges  in  docket  No.  ER82-729.  In 
ai  cordanee  with  that  filing,  it  is 
suggested  that  Western  use  the 
following  wheeling  rates  ui  its  PRS:  for 
transmission,  $1,476  per  kW  per  month 
and  for  distribution,  $2,692  per  kW  per 
month."  This  suggestion  was  acted 
upon,  and  the  final  PRS  includes  the 
Si  4"6  per  kW  per  month  rate  for 
transmission  and  the  $2,692  per  kW  per 
month  rate  tor  distribution  after  FY  1983. 

Pt.andE  has  since  filed  revised 
wheeling  rates  with  the  FERC.  These 
revised  wheeling  rates  were  not 
received  by  Western  until  after  the  final 
public,  information/comment  forum  on 
October  26,  19B2.  and  therefore  they 
were  not  included  in  the  proposed  rates. 
The  revised  wheeling  rates  are  rot 
sij^nificantly  different  from  those  in  the 
nru'.nal  filing- 

I'wo  customers  noted  that  since  the> 
were  physically  located  closer  to  the 
T.'-acy  load  center,  their  PGandE 
wheeling  charge  should  be  lower. 
However.  PGandE  bills  Western  for 
transmission  based  upon  the  backbone 
(i  e  ,  postage  stamp)  concept,  and  the 
dist.ince  from  the  load  center  does  not 
impact  the  tr.insmission  cost. 

h   Projei  t  ilt'/wndahlf  capacity.  There 
are  v.irying  opiniims  by  customers  and 
PGandE  on  the  amount  of  PDC  which 
should  be  used 

As  defined  in  Contract  2948A,  PDC  is 
the  lowest  electric  capacity  for  use 
withm  PGandE's  service  area  which  can 
be  available  with  energy  support  from 
pr()|ect  plants  after  dediic.ting  the 
(  apacity  requiied  for  project  load  during 
PGandE's  peakload  period. 

PGandE  commented  that  sound 
ratemaking  principles  require  Western 
to  use  .'54  MW  in  the  PRS  until  the 
dispute  over  PDC  is  resolved,  and  that 
Contract  294aA  expressly  requires  that 
PDC  shall  remain  at  554  MW  until 
otherwise  agreed.  Other  customers 
indicate  the  845-894  MW  range  used  in 
the  PRS  is  too  low.  A  consulting  firm 
employed  by  a  group  of  customers 
developed  studies  showing  the  PDC 
should  increase  from  872  MW.  to  1.035 
MW  in  1983.  and  from  899  MW,  to  1.140 
MW  in  1990.  A  list  of  changes  for  the 
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determination  of  PDC  at  a  mate 
representative  level  wa>  submitted  in 
their  comments.  Another  customs 
reasoned  that  to  derate  the  CVFs  1,750 
MW  hydroelectric  system  by  two- thirds 
or  one-half  was  ludicrous.  This  customer 
suggested  that  a  probabilistic  approach 
should  be  used  for  computing  PDC,  a 
method  similar  to  that  use  by  Western 
in  other  river  basins. 

The  criteria  under  which  PDC  was 
determined  were  established  in  the 
1960's.  Since  then,  northern  California 
has  had  a  very  severe,  but  short  drought 
period.  Currently,  Western  is 
undertaking  studies  to  determine  what 
an  appropriate  level  of  PDC  should  have 
been  in  the  1976-1977  drought  and 
should  be  thereafter.  Negotiaticms  with 
PGandE  on  this  sub)ect  have  involved 
mostly  and  exchange  of  recently 
developed  hydrology  data. 

Therefore,  for  the  purpose  of 
establishing  the  rates,  the  criteria  that 
existed  prior  to  the  1976-1977  drought 
were  used  to  determine  the  PDC. 

c.  Nondependable  capacity  sales. 
Three  customers  have  commented  that  a 
considerable  amount  of  nondependable 
capacity  is  being  sold  to  PGandE.  The 
customers  beheve  that  the  PGandE 
should  be  paying  a  higher  price  for  this 
capacity  and  that  these  nondependable 
capacity  sales  should  be  included  in  the 
PRS. 

The  nondependable  capacity  the 
customers  are  referring  to  is  the 
capacify  which  is  the  di^erence 
between  554  MW  [PGandE's 
interpretation  of  PDC)  and  a  capacity 
level  declared  available  from  the  CVP 
on  a  monthly  basis.  PGandE  is 
purchasing  this  "nondependable" 
capacity  base  upon  the  daily  needs  of  its 
system. 

If  PGandE  had  agreed  to  Western's 
determination  of  the  PDC  level, 
nondependable  capacity  sales  would 
not  have  occurred.  These  sales  only 
occurred  because  of  the  PDC  dispute. 
Therefore,  it  is  not  appropriate  to 
include  the  nondependable  sales 
because  Western's  position  regarding 
the  PDC  level  was  used  in  the  PRS. 

d.  Underestimated  capacity  and 
energy  account  service  charges.  PGandE 
asserts  that  the  $2,000  per  month  service 
charges  are  insufficient;  that  14  percent 
and  15  percent  charges,  respectively,  for 
the  Capacity  Account  and  EA  No.  2 
would  be  more  appropriate. 

It  is  Western's  position  that  the 
percentages  listed  by  PGandE  result  in 
exorbitant  charges  that  are  not  cost 
based.  The  only  costs  that  may  be 
appropriate  are  accounting  costs  of 
approximately  $2,000  per  month. 

e.  Surplus  energy  sales.  Conflicting 
comments  have  been  received  on  the 


treatment  in  the  V9&  of  stirplus 
Northwest  energy  sales  dnring  the  19B2 
summer  season.  A  dispute  has  arisen 
over  whether  this  energy  was  sold  to 
various  NCPA  cities,  or  whether  it  was 
sold  to  PGcmdE  and  placed  in  EA  No.  2. 
PGandE  concurs  with  Western  to 
exclude  split-savings  sales  to  NCPA 
from  the  PRS  until  this  issue  is  settled. 
PGandE  believes  Western  does  not  have 
the  authority  to  sell  energy  to  customers 
above  the  customers'  tirm  contract  rates 
of  deUvery. 

NCPA  has  expressed  the  opinion  that 
Western  has  taken  a  firm  legal  position 
that  Western  has  the  lawful  authority  to 
make  such  sales,  and  the  revenues  from 
such  sales  should  be  included  in  the  PRS 
even  though  they  are  being  held  in 
escrow.  NCPA  further  states  that  the 
PRS  reflects  Western's  position  for  other 
lawsuits  and  disputes  and  it  should  do 
so  in  this  dispute  also. 

The  rate  adjustment  PRS  shows  the 
surplus  energy  sales  in  1982  as  sales  to 
the  EA  No.  2  at  pass-through  rates.  In 
the  PRS,  the  surphis  sales  to  the  EA  No. 
2  increase  the  credit  due  the  CVP  when 
energy  is  repurchased.  Thus,  the  impact 
on  the  new  rates  of  increasing  the 
repurchase  credit  from  EA  No.  2  is 
approximately  the  same  as  including 
additional  revenue  from  the  split-saving 
sales,  should  those  sales  be  allowed. 

F.  Capacity  Account  unbanking  rate. 
The  preliminary  PRS  prepared  for  the 
July  13, 1982,  rate  brochure  included 
Capacity  Account  withdrawals  at  $2.00 
per  kW  per  month  for  1982,  excluding 
costs  of  Diablo  Canyon  Nuclear 
PowerplanL  The  1982  rate,  including 
Diablo  Canyon  costs,  would  have  been 
$3.72  per  kW  per  month,  and  this 
amount  was  escalated  at  7  percent 
annually  through  the  cost  evaluation 
period  for  Capadty  Account 
withdrawals  in  1983  and  thereafter. 

A  letter  from  PGandE  commenting  on 
the  rate  increase  indicated  PGandE's 
thermal  production  costs  had  been 
updated  for  1982  to  $2.85  per  kW  per 
month  excluding  Diablo  Canyon, 
Western  used  this  rate  for  the 
unbanking  rate  for  1982  and  indexed  this 
cost  by  7  percent  for  the  1983  unbanking 
rate.  The  latest  projection  indicated  that 
Diablo  Canyon  would  be  placed  in 
service  in  the  fall  of  1983,  and  thus 
Western  included  the  costs  of  Diablo 
Canyon  in  the  capacity  costs 
commencing  in  1964. 

3.  Irrigation  district  rates.  The 
irrigators'  argument  is  a  long-standing 
issue,  one  that  has  been  brought  up  in 
previous  rate  adjustments  and  during 
the  power  marketing  proceedings  for  the 
CVP  during  1981  and  1982.  Responses  to 
the  irrigators'  arguments  can  be  found  in 
Rate  Order  No.  WAPA-2,  dated  October 


2, 1979  (44  FR  57962,  October  9  1979):  the 
Final  Power  Marketing  Plan  (4frFR 
51224,  October  6, 1981);  and  the  FERC 
orders  dated  May  4, 1962.  and  July  2. 
1982.  docket  No.  ER80-5011.  The  main 
thrust  of  the  irrigators'  comments  is  that 
the  districts  should  receive  a  project 
rate  because  they  use  CVP  project 
water.  A  special  project-use  power  rate 
is  charged  for  the  pumping  of  CVP 
project  water  where  the  United  States 
owns  and  operates  main  conveyance 
pumping  facilities  or  where  the  water 
service  contract  specifically  provides  for 
distribution  system  pumping  at  project- 
use  rates.  Neither  of  these  conditions 
exist  for  the  subject  11  irrigation 
districts  to  quahfy  as  project-use 
customers.  It  has  been  Western's 
consistent  position  (and  the  Bureau's 
position)  that  the  districts  are  not 
project-use  customers  but,  rather,  are 
preference  customers  and  should  pay 
the  same  rates  as  other  preference 
customers. 

4.  County  of  origin  rates.  Trinity, 
Calaveras,  and  Tuolumne  Counties  have 
requested  special  rates  claiming  that 
special  rates  would  be  consistent  with 
the  intent  of  congressional  acts  which 
established  the  county  of  origin 
entitlements.  Trinity  County  has  also 
requested  a  rate  to  support  the  wheeling 
costs  within  Trinity  County. 

The  Flood  Control  Act  of  1962 
authorized  construction  of  the  New 
Melones  Projects  and  specifically 
granted  first  preference  to  preference 
customers  in  Calaveras  and  Tuolunme 
Counties  in  a  quantity  not  to  exceed  25 
percent  of  such  additional  CVP  energy 
resulting  from  the  construction  of  the 
New  Melones  power  facility  and  its 
integration  into  the  CVP  system.  The 
Act  of  August  12, 1955,  authorized 
construction  of  the  Trinity  River 
Division,  and  granted  a  similar  first 
preference  of  25  percent  of  additional 
CVP  energy  from  the  Trinity  plants  as 
integrated  into  the  CVP  power  system  to 
preference  customers  in  Trinity  County. 

The  acts  entitled  the  preference 
customers  in  those  counties  to  a  first 
preference  in  the  purchase  of  CVP 
energy  under  certain  conditions;  the 
authorizing  legislation  does  not  speak  to 
rates.  Since  the  power  service  provided 
to  these  customers  is  the  same  as  that 
provided  to  other  customers  who 
received  CVP  power,  the  rates  charged 
to  the  county  of  origin  customers  will  be 
the  same. 

5.  Use  of  400  MW  of  Intertie  capacity. 
Several  comments  were  received  on  the 
use  of  the  Intertie.  The  United  States  is 
party  to  Contract  No.  14-06-200-2947A 
(Contract  2947A)  dated  July  31, 1967. 
with  three  contractors,  PG  and  E, 
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Southern  California  Edison  Company, 
and  San  Diego  Gas  and  Electric 
Company  for  use  by  the  CVP  of  400  MW 
of  Intertie  capacity  at  a  charge  of  $3.35 
per  kW  per  year.  In  1968,  the  CVP  began 
purchasing  400  MW  of  capacity  and  the 
associated  energy  under  a  contract  with 
BPA.  using  the  Intertie  to  transport  the 
energy  from  the  Northwest  to  Tracy 
Switchyard. 

The  PRS  used  the  new  rate 
adjustment  includes  use  of  the  entire  400 
MW  of  Intertie  capacity  through 
December  31,  1982,  after  which  a  portion 
of  the  Intertie  capacity  is  to  be  used  to 
import  purchases  from  BPA's  assigned 
share  of  the  Hanford  Project,  presently 
under  rr-- tract  to  CVP  through  April  1, 
1983.  Purchases  from  1987-1990  from 
Basm  Electric  also  require  the  use  of  a 
portion  of  the  400  MW  of  Intertie 
capacity.  In  years  when  the  specific  use 
of  the  Intertie  capacity  is  not  identified. 
Western  has  assumed  that  the  costs 
associated  with  the  Intertie  would  be 
directly  offset  by  revenues  accruing 
from  assignment  of  the  Intertie  capacity 
to  others. 

6.  Inclusion  of  New  Melones  A 
customer  commented  that  it  is  improper 
to  include  New  Melones  in  the  PRS  until 
the  legal  restrictions  against  its  full 
utilization  are  removed. 

The  PRS  includes  .New  Melones 
investment  and  operating  costs  as  of 
fiscal  year  1981.  Project  generation  is 
also  included,  based  on  Bureau 
hydrology  studies  that  project  a  full 
reservoir  level  by  1987. 

There  is  a  dispute  between  the  State 
of  California  and  the  United  States-on 
the  operation  level  of  New  Melones 
Reservoir.  Until  the  dispute  is  resolved 
or  settled.  Western  will  treat  New 
Melones  in  the  PRS  as  though  it  will  be 
filled  and  operated  as  authorized  by 
Congress. 

When  the  Bureau  declared  New 
Melones  to  be  operational.  Western  was 
obligated  to  put  New  Melones  power 
costs  into  plant  inservice  status.  There 
is  no  statute  or  regulation  that  allows 
Western  to  defer  recovery  of  these 
costs. 

Payment  of  Deficit 

A  number  of  customers  commented  on 
the  repayment  criteria  for  the  $150 
million  deficit  which  was  incurred  from 
1974  to  1981.  The  PRS  shows  recovery  of 
the  deficit  by  the  end  of  October  1985, 
when  EA  No.  1  is  forecasted  to  be 
depleted. 

1.  Opposing  payment  of  deficit.  Those 
customers  opposed  to  paying  the  deficit 
do  80  for  varying  reasons.  The  position 
of  one  customer  group  is  that  it  is 
inappropriate  and  indeed  unlawful  for 
Western  to  charge  all  customers  for  that 


portion  of  the  deficit  that  was  incurred 
as  a  result  of  sales  of  Northwest  power 
and  energy  to  PGandE  at  less  than  cost 
and  without  charging  PGandE  for  the 
full  cost  of  transmission  from  the 
Northwest.  Two  new  CVP  customers 
who  received  recent  allocations  from 
the  102  MW  feel  that  as  a  matter  of 
equity  they  should  be  exempt  from 
paying  for  the  deficit.  The  three  county 
or  origin  customers  had  the  same 
comment.  The  new  customers  state  that 
they  were  not  receiving  the  benefits  of 
CVP  power  at  the  lime  the  deficit  was 
incurred. 

Western's  response  to  these 
comments  is  that  the  rate  formula  for 
Northwest  power  sales  to  P(,.iiidE  was 
set  in  1976  by  the  "Frizzell  Decision." 
The  "Frizzeli  Decision"  is  a  December 
14.  1976,  Department  of  the  Interior 
document  entitled  "Final  Position  on  an 
Adjustment  in  Rates  to  Pacific  Gas  and 
Electric  Company  for  Northwest 
Capacity  and  Energy  '  This  decision 
established  the  payment  responsibilities 
of  PGandE  for  Northwest  power  through 
.April  1.  1981.  The  legality  of  the  "Frizzell 
Decision"  has  been  questioned  in  the 
past,  and  has  been  investigated  by  the 
Comptroller  General  of  the  United 
States.  In  his  Decision  B-125042 
(December  22.  1978).  the  Comptroller 
General  specifically  declined  to  rule  on 
the  separate  issue  regarding  recovery  of 
past  deficits.  However,  his  construction 
of  the  requirements  of  section  9(c)  of  the 
Reclamation  Act  of  1939,  43  U.S.C. 
485h(c).  clearly  indicates  that  it  is  not 
necessary  that  each  and  every  sale  of 
Federal  power  recover  costs  on  a 
contract-by-contract,  customer-by- 
customer  basis.  The  Decision  holds  that 
section  9(c)  requires  only  that  sales  be 
made  at  such  rates  as  will  recover  costs 
on  a  project-wide  or  system-wide  basis. 
Section  9(c)  of  the  Reclamation  Act  of 
1939  supra,  requires  that  all  costs 
associated  with  the  power  marketing 
activities  of  the  Government  be  restored 
from  the  rates.  If  costs  are  not  paid  in  a 
given  year,  they  must  be  deferred  for 
payment  when  revenues  become 
sufficient  to  do  so.  The  DOE  Order  RA 
6120.2  recognizes  this  and  provides  that 
deficiencies  in  any  year  are  to  be 
capitalized  and  repaid  with  imputed 
interest  in  later  years  even  before  funds 
are  applied  to  the  reduction  of  the  debt 
associated  with  the  original  investment. 

.•\s  for  the  new  customers,  Western 
recognizes  some  merit  in  their  argument 
that,  as  a  matter  of  equity,  the  costs  of 
the  deficit  incurred  prior  to  their 
becoming  CVP  customers  should  not  be 
included  in  their  rates.  However,  even 
though  they  were  not  customers  when 
the  existing  CVP  deficit  occurred,  the 
new  customers  benefit  from  the  fact  that 


the  older  customers  have  repaid  other 
CVP  costs,  such  as  $210  million  of  CVP 
investment.  Furthermore,  the  deficit  is  a 
current  CVP  cost  which  must  be  repaid 
in  a  timely  manner.  Western  sees  little 
equity  in  discriminating  among  old  and 
new  customers  in  the  repayment  of 
current  costs. 

2.  Long-term  payment.  Three 
customers  suggested  repaying  the  deficit 
over  30  years,  50  years,  or  as  long  a 
period  of  time  as  possible.  This  of 
course  would  lessen  the  impact  of 
repaying  the  deficit,  although  it  would 
spread  out  the  payments  past  the 
termination  of  support  energy  purchased 
from  the  inexpensive  EA  No.  1. 

The  PRS  is  prepared  in  accordance 
with  DOE  Order  RA  6120.2,  which  states 
that  if  deficits  occur,  rate  increases  are 
required.  It  does  not  give  any  guidance 
as  to  how  long  a  period  of  time  is 
allowed  to  repay  such  deficits. 
However,  paragraph  8(c)(3)  of  RA  6120.2 
states,  in  part,  that  after  payment  of 
various  expenses,  "Remaining  revenues 
are  available  for  amortization  and  shall 
be  applied  first  to  unpaid  or  deferred 
annual  expense,  if  any,  and  then  to  the 
Federal  investment."  Western  has 
determined  that  it  is  good  business 
practice  to  recoup  the  deficits  over  as 
short  a  period  of  time  as  possible, 
particularly  in  this  case,  when  the  deficit 
will  be  repaid  by  the  end  of  October 
1985  and  subsequent  rate  increases  will 
nonetheless  be  required. 

3.  Repayment  of  highest  interest 
bearing  deficit  first.  The  preliminary 
PRS  prepared  for  the  July  13,  1982,  rate 
brochure  identified  two  groups  of 
deficits,  deficit  operating  costs  and 
deficit  interest. 

When  revenue  became  available  to 
repay  them,  the  deficit  operating  costs 
were  repaid  first,  beginning  with 
repayment  of  the  deficit  bearing  9 
percent  interest  and  ending  with 
repayment  of  the  deficit  bearing  5.625 
percent  interest.  Then  the  deficit  interest 
was  repaid,  following  the  same 
procedure. 

A  customer  representative 
commented  that  repayment  of  these 
deficits  was  not  in  compliance  with  the 
RA  6120.2  requirement  of  repayment  of 
the  highest  interest-bearing  investment 
first.  Western  concurred,  and 
consequently,  the  deficit  interest  and  the 
deficit  operating  expense  groups  were 
combined  in  the  final  PRS  for  this  rate 
adjustment.  Combining  the  two  groups 
resulted  in  repayment  of  the  highest 
interest-bearing  deficit  of  both  groups 
before  repayment  of  the  costs  of  the 
next  highest  interest-bearing  deficit. 
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Purchased  Power 

1.  Projected  purchases  to  be  included 
in  the  PRS.  A  customer  commented  that, 
"*  *  *  changes  in  the  predicted 
availabihty  of  siirplus  power  from  the 
Pacific  Northwest  have  not  been 
reflected,  nor  have  the  new  banking 
arrangemenis  *  *  *  been  included  in  the 
repayment  estimates  *  *  *." 

The  PRS  includes  projected  purchases 
of  power  from  those  entities  having  a 
signed  contract  for  delivery  of  power  to 
Western.  During  the  1982  summer 
season,  surplus  power  was  available 
from  the  Northwest  which  is  included  in 
the  PRS,  but  there  is  no  contact  for 
future  purchases  of  surplus  power 
beyond  April  1983.  New  banking 
arrangements  with  PGandE  were  in  the 
discussion  state  at  the  time  the  rates 
were  finalized.  The  bank  account 
proposals  would  not  significantly 
change  the  revenue  requirements  over 
the  cost  evaluation  period. 

2.  Estin^ated  purchased  power  costs 
are  too  high.  Several  customers  feel 
Western's  projected  purchase  costs  from 
Basin  Electric  and  EA  No.  2  are  too  high. 

The  best  available  cost  estimates 
were  used  in  the  PRS.  The  costs  for 
purchases  from  Basin  Electric  were 
determined  by  Basin  Electric  in 
accordance  with  its  contract  with 
Western  and  were  adjusted  for 
transmission  costs  to  move  the  power 
from  the  Dakotas  to  northern  California. 

The  EA  No.  2  energy  costs  are  based 
on  a  formula  which  uses  PGandE's 
thermal  production  costs.  For  the  PRS, 
PGandE's  1981  cost  of  production, 
estimated  by  PGandE,  was  used  and 
pscalated  at  7  percent  each  year  through 
(he  end  of  the  cost  evaluation  period. 
Costs  associated  with  PGandE's  thermal 
production  units  that  were  scheduled  to 
he  placed  in  service  during  the  cost 
evaluation  period  were  also  included. 

3.  Transmission  losses  from  Basin 
Electric.  In  reviewing  the  costs  of 
obtaining  power  from  Basin  Electric's 
Antelope  Valley  Station,  a  customer 
found  that  electrical  Une  losses  incurred 
in  transmitting  the  power  to  California 
were  calculated  incorrectly. 

A  recomputation  was  made, 
increasing  the  power  at  Tracy  by  30 
GWh  per  year.  The  new  figures  are 
intliidi;d  in  the  final  PRS  used  for  the 
proposed  rate  adjustment. 

DidoAure  of  Cost  Allocation 

Two  customers  questioned  the  cost 
allocation  procedures.  The  cost 
allocation  for  the  CVP  is  prepared  by 
the  Bureau  and  has  been  available  for 
review  during  this  proceeding.  The 
procedures  used  for  the  allocation  of  the 
investment  for  this  rate  adjustment  are 


the  same  as  procedures  used  for  the 
1979  rate  adjustment  which  are  on  file 
with  the  FERC. 

One  of  the  customers  asked  why  there 
has  been  an  increase  of  $53  million  in 
the  investment  to  be  repaid  by 
commercial  power  since  the  last  rate 
increase.  This  increase  is  primarily  due 
to  future  transmission  facihtiea  to  be 
constructed  by  Western  during  the  cost- 
evaluation  period. 

Operating  Cost  Increases 

A  customer  found  that  costs  estimated 
for  FY  1986  have  increased  2.6  times 
since  the  study  prepared  for  the  1979 
rate  increase.  The  customer  was 
interested  in  an  explanation  of  the 
increase,  particularly  since  the  CVP  is 
an  all-hydro  system. 

The  reasons  for  the  increased  O&M 
costs  are  addressed  in  the  section  of  this 
rate  order  entitled  "Major  Changes 
Since  the  Previous  Rate  Order  Was 
Submitted." 

Power  Factor  Adjustment 

One  customer  commented  on  the 
implementation  of  a  power  factor 
adjustment  that  Western  discussed  in 
conjunction  with  the  proposed  rate 
adjustment  at  the  first  public  comment 
forum.  The  power  factor  adjustment  is 
still  under  consideration,  but  has  not 
been  included  in  this  rate  adjustment. 

Other  Consideratioas 

Environmental  evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  DOE  regulations  published 
in  the  Federal  Register  on  February  23, 
1982  (47  FR  7976],  Western  conducted  an 
environmental  evaluation  of  this  rate 
increase. 

Section  D  of  the  above  guidelines 
states  that  the  level  of  scrutiny  and 
documentation  under  NEPA  depends 
upon  the  size  of  the  rate  increase  as  it 
relates  to  the  rate  of  inflation  since  the 
last  rate  increase. 

Since  the  new  rate  increase  exceeds 
the  rate  of  inflation  since  the  last  rate 
increase.  Western  prepared  an 
environmental  assessment  (EA) — 
wherein  it  was  determined  that  there 
are  no  significant  impacts  requiring 
further  NEPA  documentation.  Therefore, 
a  finding  of  No  Significant  Impact  has 
been  prepared  and  issued. 

Public  Utility  Regulatory  Policies  Act 

The  purposes  of  PURPA  are  to 
encourage:  (1)  Conservation  of  energy 
supplied  by  electric  utilities;  (2)  the 
optimization  of  the  efficiency  of  use  of 
facilities  and  resources  by  electric 
utilities;  and  (3)  equitable  rates  to 
electric  consumers. 


Title  I  (sectiona  111,  113.  and  114)  of 
the  act  is  applicable  to  the  CVP  since 
the  CVP's  total  annual  sales  of  electric 
energy  for  purposes  other  then  resale 
exceeds  500  million  kilowatthours. 

The  six  standards  of  section  111  were 
considered  by  Western  during  the  rate 
adjustment  proceedings  and  Western's 
position  on  each  standard  was  stated  in 
the  brochure  entitled  "Central  Valley 
Project  Proposed  Power  Rate 
Adjustment,  October  26, 1982." 

The  five  standards  of  section  113  have 
been  addressed  on  a  Western-wide 
basis.  Western's  positions  on  section 
113  standards  were  published  at  47  FR 
34183  (August  6,  1982). 

Western's  position  with  regard  to 
section  114  (Lifeline  Rates)  was 
pubhshed  at  47  FR  13893  (April  1. 1982). 

Executive  Order  12291 

The  purpose  of  Executive  Order  12291, 

dated  February  17. 1981,  is to 

reduce  the  burdens  of  existing  and 
future  regulations,  increase  agency 
accountability  for  regulatory  actions, 
provide  for  presidential  oversight  of  the 
regulatory  process,  minimize  dupkcation 
and  conflict  of  regulations,  and  insure 
well-reasoned  regulations,  *  *  *." 

The  DOE  has  determined  that  this  is  a 
major  rule  pursuant  to  the  criteria  of 
section  1(b)  of  the  order.  However, 
Western  has  received  an  exemption 
from  sections  3,  4,  and  7  of  Executive 
Order  12291  and  therefore  will  not 
prepare  a  regulatory  impact  statement. 

Availability  of  Information 

Information  regarding  this  rate 
adjustment,  including  studies, 
comments,  transcripts,  and  other 
supporting  material,  is  available  for 
public  review  in  the  Sacramento  Area 
Office,  Western  Area  Power 
Administi-ation,  2800  Cottage  Way, 
Sacramento.  California  95825;  in  the 
Office  of  the  Administrator,  Western 
Area  Power  Administration,  1627  Cole 
Boulevard,  Golden.  Colorado  80401;  and 
in  the  Office  of  the  Director  of  Power 
Marketing  Coordination,  Department  of 
Energy.  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20461. 

Submission  to  the  FERC 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents. 
will  be  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy;  I  hereby  confirm. 
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approve,  and  place  in  effect  on  an 
interim  basis.  Rate  Schedules  CV-F5. 
CV-Tl,  and  CV-T2,  effective  May  25, 
1983,  applicable  the  first  full  billing 
period  thereafter.  These  rates  shall 
remain  in  effect  pending  the  FERC 
confirmation  and  approval  of  them  or 
substitute  rates  on  a  final  basis,  or  until 
they  are  superseded. 

Issued  in  Washington  DC,  .April  IP  1983. 
loseph  J  Tribble. 

Assistant  Secrvlary:  Conservation  and 
Renewable  Energy. 

Department  of  Energy  Western  Area  Power 
Administration,  Central  Valley  Project, 
California 

[Schedule  CV-F5  (Supersedes  Schedules  CV- 
F4  and  CV-P3) 

Schedule  of  Rates  for  Wholesale  Firm 
Power  Service 

Effective.  May  25.  1963 

Available:  In  the  urea  served  by  the 
Central  Valley  Proiect  (CVPl. 

Applicable:  To  wholesale  firm  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery. 
unless  otherwise  provided  by  contract. 

Character  and  Conditions  of  Sen'ice: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltases  and 
points  established  by  contract. 

Monthly  Rate- 
Demand  Charge:  $3  75  per  kilowatt  of 
billing  demand. 

Energy  Charge:  For  all  energy  use  up  to.  but 
not  in  excess  of,  the  energy  obligation  under 
the  power  sales  contract,  the  rate  will  he  as 
follows: 


EffecOve  dale 

8.53  mills  per  kilowatthour May  25.  1983 

13  74  mills  per  kiluwatthour Ort.  1.  1983, 

18,95  mills  per  kilowdtthour Do. 

27  97  mills  per  kilowatthour Nov   1.  1983. 

31  44  mills  per  kilowatthour Oct   1.  lJ«i6, 


Upon  at  least  6-months  notice  to  thf  CVP 
customers  in  advance  of  the  announced 
effective  dates,  the  effective  dates  of  either  or 
both  of  the  final  two  steps  can  be  adjusted  in 
3-month  increments. 

Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 
excess  of.  the  delivery  obligation  under  the 
power  sales  contract, 

Elnerg>  Obligation;  The  maximum 
kilowatthour  obligation  of  the  United  States 
during  the  month  as  established  under  the 
power  sales  contract. 

Minimum  Bill:  None 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  obligation  for 
capacity  and/or  energy,  such  overrun  shall 
be  billed  at  ten  (10)  times  the  above  rate. 

Adjustments: 

For  character  and  conditions  of  service: 
Customers  who  receive  deliveries  at 


transmission  voltage  may,  in  some  instances. 
he  eligible  to  receive  a  5-percent  discount  on 
rapacity  and  energy  charges  when  facilities 
are  provided  by  the  customer  which  result  in 
a  sufficient  savings  to  the  United  States  to 
justify  the  discount.  The  determination  of 
eiigibility  for  receipt  of  the  voltage  discount 
shall  be  exclusively  vested  in  the  United 
Stales. 

For  trans'ormer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltugp  side  of  the  substation,  the  meter 
readings  will  he  increased  2  percent  to 
compensate  for  transformer  losses  unless 
Otherwise  provided  for  by  contract 

F  >r poiver  factor  None  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95- 
percent  lagging  and  95-perrent  leading. 

Department  of  Energy  Western  .Area  Power 
Administration,  Central  Valley  Project, 
California 

(Schedule  CV-Tl  I 

Schedule  of  Rates  for  Firm 
Transmission  Service 

Effective:  May  25,  1983, 

Available:  In  the  area  served  by  the 
Central  Valley  Pro|ect, 

Applicablt':  To  firm  transmission  service 
customers  where  power  and  energy  are 
received  into  the  Central  Valley  Proiect 
(CVP]  system  at  points  of  interconnection 
with  other  systems  and  transmitted  and 
delivered,  less  losses,  to  points  of  delivery 
from  the  CVP  system  specified  in  the  service 
contract. 

Churat  ter  and  C\>ndiliitns  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  sixty  hertz,  delivered 
and  metered  at  the  voltages  and  points 
specified  in  the  service  contract. 

Monthly  Rate:  Transmission  Service 
Charge:  SO  35  per  kilowatt  received  into  the 
CVP  system. 

Adiust/nents: 

For  reactive  pcner:  None.  There  shall  be 
no  entitlement  to  transfer  of  reactive  kilovolt- 
amperes  at  delivery  points,  except  when  such 
transfers  may  be  mutually  agreed  upon  by 
Contractor  and  Contracting  Officer  or  their 
authorized  representatives. 

For  losses.  Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supphed  by  the 
customer  in  accordance  with  the  service 
contract. 

Department  of  Energy  Western  Area  Power 
Administration.  Central  Valley  Project. 
California 

[Schedule  CV-T21 

Schedule  of  Rates  for  Firm 
Transmission  Sen,-ice 

Effective:  May  25. 1983 

.•1  vuh'jble:  In  the  area  served  by  the 
Central  Valley  Project, 

.■\ppiicable:  To  firm  transmission  service 
customers  where  power  and  energy  are 
received  into  the  Central  Valley  Proiect 
(CVP)  system  at  points  of  interconnection 
with  other  systems  and  transmitted  and 
delivered,  subject  to  the  availability  of 


tiansmission  capacity,  less  losses,  to  points 
of  delivery  from  the  CVP  system  specified  in 
the  service  contract 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  sixty  hertz,  delivered 
and  metered  at  the  voltages  and  points 
specified  in  the  service  contract. 

Monthly  Rate:  Transmission  Service 
Charge:  1  mill  per  kilowatthour  delivered 
from  the  CVP  system. 

Admstnwnts: 

For  reactive  power  None.  There  shall  be 
no  entitlement  to  transfer  of  reactive  kilovolt- 
amperes  at  delivery  points,  except  when  such 
transfers  may  be  mutually  agreed  upon  by 
Contractor  and  Contracting  Officer  or  their 
authorized  representatives. 

For  losses:  Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  (he 
customer  in  accordance  with  the  service 
contract. 


(fR  Dm    aJ-niJ64  F'li-d  *-:.VM,  8,45  dni| 
BILLING  COOE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51462;  TSH-FRL  2347-51 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  PR  Doc,  83-9931.  beginning  on  page 
16331.  in  the  issue  of  Friday.  April  15, 
1983.  the  heading  should  read  as  it 
appears  above. 

BILLING  CODE  1S05-01-M 


[WH-2-FRL  2354-5] 

Ground  Water  System  of  the  Clinton 
Street  Ballpark  Aquifer;  Request  for 
EPA  Determination  Regarding  Aquifer 

AGENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  a  petition  has  been 
submitted  by  the  Purity  of  Water  ad  hoc 
Committee,  Vestal,  New  York  pursuant 
to  Section  1424(e)  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523,  requesting  the 
Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  that  the  Clinton  Street 
Ballpark  Aquifer  is  the  sole  or  principal 
drinking  v\'ater  source  for  approximately 
115,000  residents  of  Broome  County, 
which,  if  contaminate,  would  create  a 
significant  hazard  to  public  health. 
DATES:  Comments,  data,  and  references 
in  response  to  this  Notice  should  be 
submitted  in  writing  to  Jacqueline  E. 
Schafer  at  the  address  given  below 
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within  60  days  of  publication  of  this 
notice. 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency  will 
hold  a  public  hearing  on  Thursday,  May 
26. 1983  (1-3  pm  and  7-9  pm)  in  Vestal, 
N.Y.,  at  the  address  given  below.  At  the 
completion  of  the  public  hearing,  the 
public  comment  period  will  be  open 
until  June  25,  1983. 
ADDRESSES:  Comments,  data  and 
references  in  response  to  this  Notice 
should  be  submitted  in  writing  to 
latqueline  E.  Schafer,  Regional 
Administrator,  Region  II,  Environmental 
Protection  Agency,  26  Federal  Plaza. 
Roum  900.  New  York.  N.Y.  10278,  Attn: 
Water  Supply  Branch. 

Information  concerning  the  Clinton 
Street  Ballpark  Aquifer,  including  the 
original  petition  and  attachments,  will 
be  available  for  inspection  at  the  above 
address  in  the  EPA  library  and  at  the 
VVstai  Public  Library,  Vestal,  New  York. 

The  public  hearing  will  be  held  at  the 
Vestal  Public  Library,  320  Vestal 
Parkway  East,  Vestal,  New  York  13850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ddmian  ].  Duda  (212)  264-1800,  Region  II 
Environmental  Protection  Agency.  26 
Federal  Plaza,  Room  824  New  York.  N.Y. 
10278. 

SUPPLEMENTARY  INFORMATION:  The 
petition  is  reprinted  in  full  below: 

Environmental  Protection  Agency 

Region  II:  Groundwater  system  of  the 
Clinton  Street  Ballpark  Aquifer 
Extension  servicing  the  towns  of  Vestal. 
[ohnson  City  and  the  village  of  Endicott 
in  Broome  County.  New  York  State. 

Request  for  EPA  Determination 
Regarding  Aquifers. 

A  petition  has  been  submitted  by  the 
Purity  of  Water  ad  hoc  Committee 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act.  Pub.  L.  93-523. 
requesting  the  Administrator  of  the 
Environmental  Protection  Agency  to 
make  a  determination  that  the  aquifer 
underlying  the  Towns  of  Vestal,  iohnson 
City  and  the  Village  of  Endicott  in  the 
County  of  Broome,  State  of  New  York  is 
the  sole  or  principal  drinking  water 
source  for  the  Broome  County  area 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health. 

This  petition  is  reprinted  in  full  below: 

Before  the  United  States  Environmental 
Protection  Agency 

Anne  Gorsuch,  Administrator 

Petition 

1.  The  Purity  of  Water  ad  hoc 
Committee  is  composed  of  a  group  of 
citizens  located  in  Broome  County  (New 
York  State);  an  area  serviced  by  the 


Clinton  Street  Ballpark  Aquifer 
Extension.  The  Broome  County  area 
serviced  by  the  Clinton  Street  Ballpark 
Aquifer  Extension  has  a  population  of 
115,000  people  and  is  totally  dependent 
on  the  permeable  sand  and  gravel 
aquifer  system,  that  is  the  subject  of  this 
petition,  as  the  sole  source  of  drinking 
water  for  the  resident  population. 

Committee  members  may  be 
contacted  as  follows: 
Joseph  G.  Kester,  308  W.  Benita  Blvd., 
Vestal,  New  York,  13850  PH.  607-748- 
3749; 
Paul  C.  Bollen,  1491  Union  Center 
Highway,  Endicott,  New  York,  13760 
PH.  607-754-2875; 
Joseph  Gierlach,  420  W.  Benita  Blvd.. 
Vestal,  New  York,  13850  PH.  607-748- 
6334. 

2.  A  petition  to  the  Administrator  and 
Region  II  Administrator  of  the  United 
States  Environmental  Protection  Agency 
requiring  that  the  permeable  sand  and 
gravel  aquifer  system  underlying  the 
Towns  of  Vestal  and  Johnson  City  and 
the  Village  of  Endicott,  in  Broome 
County,  New  York  State  be  designated 
as  a  sole  source  aquifer  as  provided 
under  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  (Pub.  L.  93-523) 
which  provides  as  follows: 

(e)  If  the  Administrator  determines,  on 
his  own  initiative  or  upon  petition,  that 
an  area  has  an  aquifer  which  is  the  sole 
or  principal  drinking  water  source  for 
the  area  and  which,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health,  he  shall  publish  notice  of 
that  determination  in  the  Federal 
Register.  After  the  publication  of  any 
such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant, 
contract,  loan  guarantee,  or  otherwise) 
may  be  entered  into  for  any  project 
which  the  Administrator  determines 
may  contaminate  such  aquifer  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial 
assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered  into 
to  plan  or  design  the  project  to  assure 
that  it  will  not  so  contaminate  the 
aquifer. 

3.  A  Presidential  Water  Policy 
Message  to  the  Congress  of  the  United 
States  on  June  6, 1979  includes  firm 
guidance  on  the  need  for  high  quality 
water  as  follows:  "Everywhere,  water 
quality  is  fundamental  to  environmental 
quality.  Clean  drinking  water, 
recreation,  wildlife  and  beautiful  natural 
areas  depend  on  protection  of  our  water 
resources." 

Protection  of  the  permeable  sand  and 
gravel  Aquifer  system  under  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 


would  measurably  preserve  the 
environment  in  the  communities  of 
Vestal,  Johnson  City  and  Endicott  that 
are  totally  dependent  on  this  aquifer  as 
a  source  of  drinking  water,  thereby 
affirmatively  responding  to  the 
President's  Water  Policy. 

4.  The  Vestal,  Johnson  City  and 
Endicott  area  proposed  for  sole  source 
aquifer  designation  is  comprised  of  10 
square  miles  of  urban  land  in  the 
Susquehanna  River  Valley  (see  map, 
attachment  I).  A  1977  study  by  Allan  D. 
Randall  (U.S.  Geological  Survey) 
concludes  that  the  principal  source  of 
aquifer  recharge  is  induced  from  the 
Susquehanna  River.  There  are  43  wells 
(31  in  the  Endicott-Endwell  Public  Water 
System;  7  in  the  Village  of  Johnson  City 
Water  System;  and  5  in  the  Vestal 
Water  System  which  provide  the  only 
available  drinking  water  to  115,000 
residents.  Since  the  wells  lie  in  close 
proximity  to  the  Susquehanna  River 
which  is  the  principal  source  (90  to  95%) 
of  recharge  captured  by  these  wells, 
there  is  a  high  susceptibility  to 
contamination  of  the  aquifer  through  its 
recharge  from  the  Susquehanna  River. 

5.  As  previously  described,  the  only 
source  of  drinking  water  available  to  the 
Vestal,  Johnson  City  and  Endicott- 
Endwell  residents  is  from  the  area's  43 
deep  wells.  Should  these  wells  become 
contaminated,  the  next  most  available 
source  of  drinking  water  is  bottled  water 
available  through  supermarkets,  health 
food  stores  and  spring  water 
distributors,  etc.  The  costs  for  bottled 
water  (such  as  Chemung  Spring  Water) 
is  prohibitively  high  at  2250  times  the 
cost  for  Vestal  Water  System  drinking 
water. 

6.  Unfortunately,  unless  protection  is 
provided,  the  potential  for  drinking 
water  contamination  exists.  During  the 
past  few  years,  two  nearby  well  systems 
(within  a  five  mile  radius  in  the  Vestal 
Water  District)  which  tap  into  the 
permeable  sand  and  gravel  aquifer 
previously  described  as  the  Clinton 
Street  Ballpark  Aquifer  Extension  have 
been  forced  to  close  due  to  high  levels  of 
toxic  chemical  contamination.  These 
wells  were  found  by  the  New  York  State 
Dept.  of  Environmental  Conservation 
(NYSDEC)  and  the  Broome  County 
Health  Department  to  contain  high 
levels  of  the  highly  toxic  and  potentially 
carcinogenic  chemicals,  namely, 
trichloroethylene,  methyl  chloroform, 
percloroethylene,  and  benzene.  The  two 
wells  are  in  adjacent  water  districts  in 
the  Town  of  Vestal:  the  one  most  reently 
shut  down  within  the  last  year  is  in 
Water  District  4;  the  other  well  in  Water 
District  I  has  been  labeled  by  state 
health  authorities  as  the  most 
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contaminated  well  in  the  state  and  has 
been  shut  down  for  over  two  years. 
Attempts  to  purge  the  wells  by  pumping 
to  waste  have  not  been  successful  and 
the  wells  remain  closed. 

7.  Federally  sponsored  pro)et!b 
relating  to  the  Binghamton-|ohnson  City 
Joint  Sewage  Treatment  Plant  |the  most 
recent  being  project  C-36-961-04)  are 
proceeding  in  the  area  which  have  a 
potential  for  impact  upon  the  permeable 
sand  and  gravel  Clinton  Street  Ballpark 
Aquifer  Extension.  The  previously 
mentioned  sewage  treatment  plant, 
being  a  secondary  waste  treatment 
facility,  accepts  toxir  chemical  wastes 
(including  synthetic  organic  chemicals 
and  heavy  metals)  from  over  2(X)  local 
industries,  commercial  operations,  and 
institutions.  Not  having  the  capabiut>  of 
neutralizing  or  otherwise  detoxifyuiM 
such  inputs,  contaminated  difljei;'  i.s 
being  discharged  into  the  river  in 
violation  of  its  SPDES  permit  (refr-ience 
attachement  2,  letter  from  EPA  Mr. 
Jeffrey  Zellikson,  Acting  Chief. 
Environmental  Impacts  Branch  tu  Mr 
Joseph  Kester.  dated  15  Dec    19tt<i|   Since 
up  to  95%  of  recharge  to  the  aquiier 
comes  from  the  Susquehanna  River 
tainted  by  the  sewage  plant  discharges, 
the  three  municipalities  jast  downstream 
of  the  sewage  treatment  plant  are 
confronted  with  a  health  threat  of 
staggering  proportiuii.s.  in  a'Jd.t;on.  the 
collection  systems  of  the  Binghamton- 
Johnson  City  Joint  Sewage  Treatment 
Plant  and  that  of  the  F.i.dic<.-t  Sewage 
Treatment  Plant  (both  nf  which  overlie 
the  aquifer)  have  e.xtensive  problems 
With  leaking  joints,  (.orroded  pipes  and 
storm  related  bypassing  of  wastewater 
flow  dirertiv  i".to  the  Susquehanna 
River  The  sewer  lines  in  these  systems 
should  be  constructed  to  prevent 
pollution  to  the  a(iuift'r  A  preventive 
action  plan  should  also  be  put  into  effect 
im.Tiediateiy  to  prevent  any  chemical 
discharges  from  being  allowed  into  the 
piping  system  since  ciicumstantial 
evidence  points  to  these  t^pe  discharges 
as  the  c.  .sjlive  factors  in  the  leaking 
pipes  a,-.a  joints  that  wfe  found  to  exist 
in  the  past.  Sole  source  designation  will 
surely  add  a  factor  of  safety  to 
continued  federally  sponsored 
wastewater  treatmert  works  m  the 
Broome  Count>  area. 

8  Existing  land  use  and  water  quality 
laws  do  not  adequateh  protect  the 
Permeable  Sand  and  Gravel  Aquifer  or 
Its  recharge  areas  m  the  Vestal,  Johnson 
City  and  Endicott-Endwell  areas 

9.  The  highly  industrialized 
environment  of  the  Broome  County  area 
(Vestal,  Johnson  City,  and  Endicott 
Endwell)  provides  for  the  potential  for 
numerous  sources  of  groundwater 


pollution  including  old  sewer  systems, 
chemical  spills,  landfill  leachate  and 
leachate  from  old  industrial  dumps,  etc 

10.  We  therefore  conclude  The 
Groundwater  System  of  the  Permeable 
Sand  and  Gravel,  Clinton  Street 
Ballpark  .Aquifer  Extension  is  a  sole 
scun  e  of  drinking  water  tor  (iiihlic  well 
supplies  in  the  area.  Furthermore. 
contamination  of  this  aquifer  would 
create  signifii  .m'  h.izard  to  public 
health 

We  conclude  therefore  that  we  must 
respectfully  recjuest  th.it  the 
.-\dministrator  and  Regum  I! 
Administrator  of  the  L'SEPA  determine 
that  the  Permeable  Sand  and  Gravel, 
Clinton  Street  Ballpark  .Aquifer 
Extension  be  designated  as  the   'sole  or 
principal  drinking  water  source  for  the 
area  and  which,  if  contaminated  would 
create  a  significant  hazard  to  public 
health."  and  that  you  publish  nntM-.e  of 
this  determination  in  the  Federal 
Register  as  required  by  Section  1424(p) 
nf  'he  Safe  Drinking  Water  Act  of  1974. 

Respectfully  submitted. 
Joseph  G.  Kester, 

/'f .'  :!uii  c:.lj.riiian.  Purity  of  Water  ad  hoc 
Comniiltee. 
June  21.  1981 

Exhibits. 

1.  Clinton  Street  Ballpark  Aquifer 
Extension  (map). 

2.  Letter  from  Acting  Chief  Environmental 
Impacts  Branch  (Mr.  Jeffry  Zellikson  to  Mr 
Joseph  Kester,  dated  Dec.  15.  1980 

EPA  intends  to  decide  whether  to 
make  the  requested  determination  at  the 
earliest  time  consistent  with  a  complete 
review  of  the  relevant  liata  and 
information  and  with  a  full  opportunity 
for  public  participation.  In  this  regard, 
the  Agency  is  developing  a  full  factual 
record  and  is  soliciting  comments,  data, 
and  references  to  additional  sources  of 
information  relevant  to  the 
determination  required  by  Section 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology  of 
the  Clinton  Street  Ballpark  Aquifer,  the 
boundaries  of  the  aquifer  and  its 
recharge  art:as.  In  addition,  EPA 
requests  information  concerning  the 
area  or  areas  dependent  upon  the 
aquifer  for  drinking  water,  the 
significance  of  current  or  anticipated 
projects  receiving  Federal  financial 
assistance  that  may  result  in 
contamination  of  the  aquifer,  the 
prospects  ttiat  such  contamination  will 
occur  as  a  result  of  current  activities  or 
anticipated  events  and  any  other 
relevant  information. 

Comments,  data,  and  references  in 
response  to  this  .Notice  should  be 
submitted  m  writing  to  Jacqueline  E 
Schafer,  Regional  Administrator,  Region 


II,  Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  900,  New  York. 
NY   10278,  Attention:  Water  Supply 
Branch   w;th;n  H)  days  of  this  Notice 
Information  concerning  the  Clinton 
Street  Ballp.irk  Aquifer,  including  the 
onymal  petition  and  attachments,  will 
be  .i\,i:!.ilile  for  ,nspection  at  the  ,iho\e 
adiiress  in  the  EPA  library  and  at  the 
Vestal  Public  Library,  Vestal,  New  York 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency  will 
hold  a  public  hearing  on  Thursday,  May 
2ti.  1983  (l-3pm  and  7-9pm)  at  the 
Vestal  Public  Library,  320  Vestal 
Parkway  FLast,  Vestal,  New  York  138,50, 

Persons  who  wish  to  present  prep.ireii 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Mr,  Damian 
Duda.  Water  Supply  Branch,  Region  11, 
Environmental  Protection  Agency    2ti 
Federal  Plaza,  New  York.  NY.  10278. 
(212)  264-1800.  If  fiossible,  written 
copies  of  these  statements  should  be 
submitted  at  the  hertntig  toi  inclusiun 
into  the  record.  At  the  completion  of  the 
public  hearing,  the  public  comment 
period  will  be  open  until  June  25,  1983. 

lacqueline  E.  SchdfKr, 
Regional  Administrator. 

KR  II,  ,    Ml  111112  VMed  4-2S-8.1  8  45  ami 
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IWH-FRL  2353-41 

Plastics  Molding  and  Forming;  Intent 
To  Transfer  Confidential  Information 
to  Contractors 

agency:  Fn\  ir>.:. mepl.il  Protection 

AijeriA 

action:  Notice  o(  intent  to  transfer 

I  cnitidential  information  to  contrai  tors. 


summary:  The  Environmental  Protection 

.Aiierii  y  (EP.A)  miends  'o  transfer 
<  onl,dei;tidl  info' Tiation  (  (illpcted  under 
Sci  liori  .(Db  ot  the  Cle.in  Water  Act  ot 
1977  to  selected  V.\'.\  contractors,  I'he 
contractors  will  use  this  and  other 
information  to  ,inal\ze,  re\iew.  and 
revise  the  technu.al  and  economic  Jat.i 
bases  that  support  the  development  oi 
effluent  iimitations  and  stanii.irds  tor 
the  Plastics  .Molding  and  I-orming 
!l'M\l'l  point  source  (  ategory. 
DATES:  (Comments  on  the  transfer  ol 
existiiii^  I  onfidential  intornuition  are  due 
ten  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register 
Comments  on  the  transfer  of  new 
confidential  infonniitum  must  be 
submitted  with  that  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Southworth,  Metals  & 
.Machinery  Branch,  Effiuent  Guidelines 
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Division  {WH-552),  Office  of  Water. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  D.C. 
20460.  (202)  382-7150. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Water  Act  of  1977  requires  the 
Environmental  Protection  Agency  to 
develop,  review,  and  revise  effluent 
limitations  and  standards  for  industrial 
dischargers.  The  Office  of  Water 
Regulations  and  Standards  (OWRS)  is 
responsible  for  the  development  of  those 
limitations  and  standards.  EPA  awarded 
a  prime  contract  to  Versar,  Inc.  of 
Springfield,  VA,  including  Envirodyne 
Engineers,  St.  Louis,  MO,  and  the 
Radian  Corporation,  McLean,  VA,  as 
subcontractors  and  other  contractors  as 
specified  below  to  conduct  technical 
and  economic  analyses  and  to  provide 
other  contract  support  to  the  OWRS  for 
the  development  of  the  limitations  and 
standards  for  the  PM&F  industry. 

One  source  of  information  that  EPA 
will  use  to  develop  the  effluent 
limitations  and  standards  is  a  data 
rollection  protfolio  (dcp)  sent  to  various 
companies  under  authority  of  Section 
:!08  of  the  Clean  Water  Act  of  1977.  The 
tlcps  requested  fundamental 
information  about  plant  size  and 
li)i;ation,  wastewater  characteristics, 
vvH.stewater  treatment  systems, 
wastewater  flows,  production  processes, 
and  solid  waste  disposal  practices.  The 
dcp's  that  EPA  will  use  include  those 
mailed  in  1977  and  those  that  will  be 
mailed  in  1983.  Many  of  the  completed 
dcp's  and  results  of  follow-up 
commuliications  contain  information 
that  the  responding  companies  claimed 
as  confidential.  EPA  anticipates  that 
some  of  the  responses  to  the  dcp's  to  be 
mailed  in  1983  will  also  be  claimed 
confidential. 

EP.A  used  the  authority  in  Section  308 
to  iu)nduct  numerous  field  sampling 
episodes  at  PMSiF  facilities  during  which 
in-plant  and  end-of-pipe  wastewater 
samples  were  collected.  EPA  expects  to 
collect  additional  wastewater  samples 
a!  various  PM&F  facilities  during  1983. 
Some  companies  claimed  and  EPA 
anticipates  that  other  companies  will 
claim  that  the  analytical  results  for  their 
wastewater  samples  are  confidential. 

Information  collected  by  EPA  through 
dcp's  and  from  field  sampling  episodes, 
including  confidential  information,  will 
he  transferred  to  EPA  contractors.  The 
contractors  that  will  receive  the  PM&F 
industry  information  are:  Versar,  Inc. 
I  Contract  No.  68-01-6469),  Springfield. 
VA.  including  Envirodyne  Engineers,  St. 
Louis,  MO,  the  Radian  Corporation. 
McLean,  VA,  and  Whitescarver 
Associates,  Inc.,  Reston.  VA,  as 
subcontractors  and  Meta  Systems.  Inc. 


(Contract  No.  68-01-6426),  Cambridge, 
MA. 

EPA  believes  that  it  is  necessary  to 
transfer  the  information  to  the 
contractors  so  that  they  can  complete 
the  required  work.  The  contracts  and 
subcontracts  for  the  listed  contractors 
contain  the  confidentiality  provisions 
required  by  EPA's  confidentiality 
regulation  (40  CFR  2.302(h)(2-3)). 

The  information,  including 
confidential  information,  will  be  stored 
at  the  Radian  Corporation's  office  in 
McLean,  VA,  during  the  development  of 
the  PM&F  linlitations  and  standards. 
When  the  project  to  develop  those 
limitations  and  standards  is  completed, 
the  information  will  be  returned  to  EPA 
for  storage. 

EPA  will  accept  comments  for  ten 
days  from  date  of  this  notice  on  the 
proposed  transfer  of  existing 
confidential  information  to  the 
contractors  for  the  purposes  outlined 
above.  EPA  will  also  accept  comments 
on  the  transfer  of  new  confidential 
information  when  that  information  is 
submitted. 

Dated:  April  11.  1983. 
Rebecca  W.  Haamer, 
Acting  Assistant  Administrator  for  Water 

|FK  Doi;  BJ-lOtr.S  Filed  4-25-83;  B:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  B3-390,  FHe  No.  1008-CM- 
P-80;  CC  Docket  No.  83-391.  File  No.  1194- 
CM-P-BO] 

The  BA  Co.  and  Florida  MDS,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  Applications  of  Robert  A. 
Gordon  d/b/a  THE  BA  COMPANY,  CC 
Docket  No.  83-390,  File  No.  1008-CM-P- 
80,  For  Construction  Permit  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  at  Weeki  Wachee.  Florida 
and  FLORIDA  MDS,  INC.,  CC  Docket 
No.  83-391,  File  No.  1194-CM-P-80,  for 
Construction  Permit  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Inverness,  Florida,  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Memorandum  Opinion  and  Order 

Adopted  April  11.  1963. 
Released  April  18,  1983. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 


1  at  Weeki  Wachee/Invemess.  Florida. 
The  applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Commuiiications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  the  above-captioned  application« 
are  designated  for  hearing,  in  a 
consohdated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quahty  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Robert  A. 
Gordon  d/b/a  The  BA  Company,  Florida 
MDS,  Inc.  and  the  Chief.  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission  8  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1960). 
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6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
lames  R.  Kaegan. 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

IFF  Dot  »3-II000  Filed  i-ZS-ia  I14S  ami 
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[MM  Docket  No.  83-346,  RIe  No.  BPCT- 
820607LG;  MM  Docket  No.  S3-347.  File  No. 
BPCT-«20824KU  I 

Naguabo  Broadcasters  arxj 
Bocanegra/Giraid  Broadcasting 
Group,  for  Construction  Permit; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted.  .March  Jl,  198J 
Released:  April  19,  1963 

1.  The  Commis.sion.  by  the  Chipf. 
Mass  Media  Bureau,  actinj?  pursuant  to 
delegated  authority,  has  before  it:  (a) 
The  above-captioned  mutually  pxcIusivr 
applications  of  |ames  Rodriguez,  M  D. 
and  Mercedes  Rodriguez  PalacKjs  d/b/a 
Naguabo  Broadcasters  (Broadcasters), 
and  Angel  F.  Bocanegra  el  al  d/b/a 
Boncanegra/Girald  Broadcasting  Croup 
(Bocanegra)  ',  for  authority  to  construft 
a  new  commercial  television  station  on 
Channel  68,  Humacao.  Puerto  Ru;o  -.  (bj 
an  informal  objection  filed  by  the 
Association  of  Maximum  Service 
Telecasters  (AMST):  and  (c)  an 
"Opposition  to  Petition  For  l^-avp  to 
Amend"  and  related  pleadings  filed  by 
Broadcasters  against  Bocanegra  ' 

Z.  Broadcasters  specifies  Naguabo  as 
its  community  of  license,  while 
Bocanegra  proposes  Humacao 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  Section  307lbl  of 
the  Communications  .Act  of  1934.  as 


'  tkicdne>;rd  filrti  h     Peli'iun  fur  L.'dvp  to  Amend" 
on  Di'i;rmb«-r  2K   Vit^Z   rif  (  ompamed  by  an 
amendf-ipni  siH'<if>mii  d  ne*  sile  Broadcasters  has 
o(ipui.eil  Ihe  pi^'ilior.   HcwevHi,  the  amendment 
VM.i.M  Temo\f  d  pcili-ntidi'',  .Jisqudiifying  issue  and 
v%.T'jtd  aUo  sever  these  ,jpplK  dtjnns  from  another 
dpplc>,dii'.n  filed  for  Channel  M  that  would 
otherwise  be  muluaily  eKcluaive  tjecause  of  the 
rUF    tahoos"  set  out  in  TaOle  IV  of  {  73  698  We 
have   therefore   grHPtP'i  th»'  motion  and  accepted 
the  amendment,  but  Bocaneyra  will  not  be  permitted 
to  claim  any  uimparalive  advantage  thai  may  flow 
from  the  ampnd.'-ieni  pr<»p(i'>i! 

'  Clhannel  S6  is  dllotaled  to  Humacao.  Puerto 
Rici)   Naguabo  is  located  within  15  miles  of 
Humacao  .Aicordinjily.  under  former  Section  73  607 
of  the  Commission  «,  Rules,  Channel  68  is  available 
for  use  in  Najjudho  Puerto  Rico. 

'  .•\,MST  1  ob|Pction  and  Broadcasters  Oppositions 
argue  that  Bocanesira  has  proposed  d  tower  site  that 
dies  not  meei  the  Commission  s  miieage  separation 
requirements,  however  Bo.  ane^ra  subsequently 
amended  its  application  to  spe(  ily  a  non-short- 
spaced  site  Accordingly   AMSTs  ob|ection  and 
Broadcasters   opposition  and  related  pleadings  will 
be  dismissed  as  moot. 


amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient,  and 
equitable  distribution  of  broadcast 
service.  Since  these  proposals  would 
serve  substantial  areas  in  common, 
however,  in  addition  to  the  Section 
307(b)  issue,  a  contingent  comparative 
issue  will  be  specified. 

3.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  pnpulations 
which  would  be  within  the  prfdii:ted  M 
dBu  [Grades  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Cirade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants 

4  Bocanegra  did  not  complete  section 
III.  FCC  Form  301,  in  thai  only  one  of  the 
questions  regarding  i  ertificatum  was 
answered.  Bocanegra  has  not.  therefore, 
demonstrated  its  financial  qualifications 
to  construct  the  proposed  station, 
."Xccordlngly.  the  applicant  will  be  g!\en 
M)  days  from  the  date  of  release  of  this 
Order  to  submit  to  the  Administrative 
Law  |udge  the  certification  required  by 
the  Form  or  to  advise  that  it  cannot 
make  the  retjuired  certification   In  the 
latter  event,  the  Adnunstrative  Law 
judge  shall  specify  an  issue. 

5.  .No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Bocanegrri  '  would  nol 
constitute  a  hazard  to  an  navigation 
Accordingly  an  issue  regarding  this 
matter  will  be  specified. 

b  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualifieti  to  construi.t  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  rh.it, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  m  a  consolidated 
proceeding,  before  an  .Administrative 
Law  Judge  at  a  time  and  plat  e  to  he 


•  The  Commission  is  not  in  receipt  of  KAA  s 
delerminalion  for  the  tower  proposed  by  Bocanegra 


specified  in  a  subsequent  Ch-der,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Bocanegra,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation, 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
television  service, 

4  In  the  event  it  is  concluded  from 
Issue  2.  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
to  determine  which  proposal  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  IS  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  4. 

9.  It  IS  further  ordered.  That  within  30 
days  of  the  release  of  this  Order.  Angel 
F.  Bocanegra  et  al  d/b/a  Bocanegra/ 
Girald  Broadcasting  Group  shall  submit 
a  financial  certification  in  the  form 
required  by  Section  III,  F.CC.  Form  301. 
or  advise  the  Administrative  Law  [udge 
that  the  required  certification  cannot  be 
made,  as  may  be  appropriate. 

10  It  IS  further  ordered.  That  the 
informal  objection  filed  by  the 
.Association  of  Maximum  Service 
Telecasters.  Inc.  and  the  Opposition  and 
related  pleadings  filed  by  Broadcasters 
against  Angel  F,  Bocanegra  et  al  d/b/a 
R  icnnegra/Ciirald  Broadcasting  Group 
.i.'e  dismissed  as  moot. 

U    It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondiint  herein  shall,  pursuant  to 
§  1  221(c|  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 


UMI 


Federal  Ragiater  /  Vol.  48,  No.  81  /  Tuesday.  April  26.  1963  /  Notices 


manner  prescribed  in  such  Rule,  and 

shall  advise  the  Commission  of  the 

publication  of  such  notice  as  required  by 

§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief.  Video  Services  Division,  Mass  Media 

Bureau. 

\VH  Due  83-11001  Filed  4-25-83;  S:46  ain| 
8ILUNG  CODE  8712-01-M 

i  MM  Docket  No.  83-348,  File  No.  BPCT- 
821 207KH;  MM  Docket  Na  S3-349,  FN*  No. 

BPCT-821005KE] 

Owen  Broadcasting  Enterprises  and 
Del  Rio  Communications  inc.,  for 
Construction  Permit;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order 

Adopted;  March  31.  1963. 
Released:  April  20.  1983. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authoirity,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Owen  Broadcasting 
Enterprises  (Owen)  and  Del  Rio 
Conununications  Inc.  (Del  Rio)  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
10,  Del  Rio,  Texas. 

Del  Rio  Communications  Inc. 

2.  On  December  21. 1982,  Del  Rio  filed 
;in  amendment  to  its  application  stating 
that  because  its  proposed  tower  height 
and  location  could  not  meet  FAA  air 
safety  standards,  it  was  seeking  a  new 
site.  The  applicant  has  not  filed  an 
amendment  specifying  a  new  site. 
Consequently,  a  question  arises  as  to 
whether  the  applicant  has  a  site 
available  to  it.  An  appropriate  issue  will 
be  specified. 

,T.  Del  Rio,  in  response  to  Item  10(e). 
page  2.  Section  V-C,  FCC  Form  301, 
indicates  that  its  Grade  B  coverage  area 
would  contain  3.640  square  miles  with  a 
population  of  26,045  persons.  Its  contour 
map,  however,  shows  coverage  of  a  part 
of  Mexico.  Section  73.684(e)  of  the 
Commission's  Rules  provides  that 
coverage  beyond  the  borders  of  the 
United  States  shall  be  excluded  in 
computing  coverage  areas.  It  is  not  clear 
whether  the  figures  furnished  by  Del  Rio 
exclude  coverage  of  part  of  Mexico.  The 
applicant  will  be  required  to  clarify  this 
situation  by  appropriate  amendment. 

Owen  Broadcasting  Enterprises 

4.  The  proposed  antenna  for  Owen  is 
to  be  mounted  on  the  tower  of  AM 
Radio  station  KWMC.  Del  Rio,  Texas. 
Consequently,  any  grant  of  a 


construction  permit  to  Owen  will  be 
conditioned  to  ensure  that  KWMC's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

5.  Section  0.  Page  2.  FCC  Form  301. 
requires  that  if  the  applicant  is  a 
corporation,  the  naiiies  addresses  and 
offices  held  by  each  officer  must  be 
listed.  Owen  broadcasting's  application 
shows  that  Dennis  Owen  is  the  sole 
stockholder,  but  the  office  or  offices 
which  he  holds,  if  any,  have  not  been 
disclosed.  No  other  names  are  listed  as 
officers.  The  law  of  the  State  of 
Tennessee,  however,  appear  to  require 
that  a  corporation  have  at  least  two 
officers  (Tenn.  Code  Ann.  §  48-811). 
Furthermore,  § 73.3514(a)  requires 
applicants  to  provide  all  information 
called  for  by  FCC  Form,  unless  the 
required  information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  determine  the  identity  and 
qualifications  of  the  corporate  officera 
and  to  examine  Owen  Broadcasting's 
comphance  with  S  73.3514(a). 

6.  Owen  indicates  in  Section  V-C, 
Item  7,  FCC  Form  301,  that  it  will  use 
electrical  and  mechanical  beam  tilt. 
Section  73.685  (e)  and  (f)  of  the 
Commission's  Rules  requires  that 
information  be  submitted  to  verify  the 
nature  of  the  proposed  electrical  and 
mechanical  beam  tilt.  Owen  has  not 
done  so.  Accordingly,  applicant  will  be 
required  to  submit  an  appropriate 
engineering  amendment  within  20  days 
of  the  release  of  this  order. 

7.  Owen  has  also  shown  coverage  of  a 
part  of  Mexico,  but  it  has  furnished  no 
pupulation  figures.  Accordingly,  it  will 
be  required  to  show  compliance  with 

§  73.684(e)  of  the  Rules  and  to  furnish 
the  correct  area  and  population  figures 
as  required  by  Item  10(e),  page  2, 
Section  V-C.  FCC  Form  301. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  proposals  are 
mutually  exclusive,  the  Conunission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applicants  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That, 
purusanat  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


1.  To  determine  whether  there  is 
reasonable  assurance  that  Del  Rio  will 
have  a  transmitter  site  available  to  iL 

2.  To  determine  with  respect  to  Owen 
Broadcasting  Enterprises: 

a.  The  number,  identity  and  legal 
qualifications  of  the  officers  of  Owen 
Broadcasting  Enterprises; 

b.  Whether,  in  U^t  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  complied  with  S  73.3514(a) 
of  the  Commission's  Rules;  and 

c.  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted.i 

10.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Owen,  the  construction  permit  shall  be 
conditioned  as  follows: 

During  installation  of  the  TV  anterma, 
AM  Station  KWMC  shall  determine 
operating  power  by  the  indirect  method. 
Upon  completion  of  the  installation, 
antenna  impedance  measurements  of 
the  AM  anterma  shall  be  made.  The 
results  shall  be  submitted  to  the 
Commission,  along  with  a  tower  sketch 
of  the  installation,  in  an  application  for 
the  AM  station  to  return  to  the  direct 
method  of  power  determination. 
Thereafter,  the  TV  station  may 
commence  Limited  Program  Tests. 

12.  It  is  further  ordered.  That  within  20 
days  after  the  date  of  release  of  this 
Order,  Del  Rio  and  Owen  shall  each 
submit  an  amendment  to  clarify  the 
correct  area  and  population  figures  to 
the  presiding  Administrative  Law  Judge. 

13.  It  is  further  ordered.  That,  Owen 
shall  submit,  pursuant  to  S  73.685  (e)  and 
(f)  of  the  Commission's  Rules,  an 
appropriate  engmeering  amendment  to 
verify  the  nature  of  the  proposed 
electrical  and  mechanical  beam  tilt 
within  20  days  after  the  date  of  release 
of  this  Order  to  the  presiding 
Administrative  Law  Judge. 

14.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
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appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
pubhcation  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief  Vnieo  Sen  ices  Division.  Mass  Media 
Bureau. 

|FR  Doi    83-1 1002  nkd  4-2S-83   H45  dm) 
BILUNG  COOe  •712-01-*! 

ICC  Docket  Mo.  8J-3M,  File  Mo.  10478-CM- 
P-«0;  CC  Docket  No.  83-389,  File  No. 
50049-CM-P-81] 

Quo  Vadis,  Inc.  and  MIcroband 
Corporation  of  America,  for 
Construction  Permits  In  the  {Multipoint 
Distribution  Service  for  a  New  Station 
at  Knoxville,  Iowa;  Designating 
Applications  for  Consolidated  l-learing 
on  Stated  Issues;  Memorandum 
Opinion  and  Order 

Adopted  April  11.  1983 
Released  Apnl  18,  1983. 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Knoxville,  Iowa.  The  applications 
are  therefore  mutually  exclusive  and. 
under  present  procedures,  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration^ 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications  shall 
be  granted.* 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 


'  On  August  la  1980.  Tymshare.  Inc  iTymshart;) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  Corporation  of  America  to  Tymshare. 
Tmnsferof  Conlrv//MDS.  85  FCC  2d  1023  (1981). 

•  By  Memorandum  Opinion  and  Order  adopted 
|une  28. 1881  and  released  |uiy  2.  1981.  Mimeo  No. 
001863,  Microband  was  granted  an  exemption  from 
the  Commitsion'i  "cut-off'  rules  pursuant  to  {  21.31 
of  the  Rules.  47  CFR  21.31.  to  preserve  the  status  of 
Its  pending  mutually  exclusive  application. 


Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

[b]  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(cj  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4  It  is  further  ordered.  That  Quo 
Vadis.  Inc.,  Microband  Corporation  of 
.America  and  the  Chief.  Common  Carrier 
Bureau,  are  made  parties  to  this 
proceeding. 

5,  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 

|ame«  R.  Keegan. 

Chief.  Domestic  Facilities  Division.  Common 

Carrier  Bureau. 

BiLUNG  COOE  S712-01-« 


FEDERAL  MARITIME  COMMISSION 

Global  Terminal  and  Container 
Sevlces,  Inc.  and  Concorde  Line,  Inc.; 
Cancellation  of  Agreement  No.  T-3965 

Agreement  No.  T-3965  is  a  container, 
terminal  and  LCL  service  agreement 
between  Global  Terminal  and  Container 
Sevices.  Inc.  (Global)  and  Concorde 
Line,  Inc.  (Concorde)  It  provides  that 
Global  will  furnish  the  necessary 
equipment  and  labor  for  the 
performance  of  comprehensive  terminal 
and  stevedoring  services  for  Concorde 
at  the  Port  of  New  York. 


'  Consideration  of  ihese  factors  shdil  be  in  light  of 
the  Commission  s  discussion  in  Frank  K  Spam.  77 
FCC  2d  20  I1980|. 


The  parties  to  Agreement  No.  T-3965 
have  given  notice  of  their  intent  to 
terminate  this  agreement  by  mutual 
consent  as  provided  for  in  Section  XX  of 
the  agreement.  Agreement  No.  T-3965 
will  be  cancelled  15  days  following 
publication  in  the  Federal  Register. 

Dated:  April  21.  1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

St'L  retary 

\m  n<i.  avuooe  nied  ♦-;5«3  b45  .im| 

BILLING  C00£  6730-01-M 


Agreements  Filed;  Georgia  Ports 
Authority,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N  VV..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  on  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.;  T-4i05. 

Title;  Georgia  Ports  Authority  and 
Union  Camp  Corporation  Volume 
Incentive  Agreement. 

Parties;  Georgia  Ports  Authority 
(Authority)/Union  Camp  Corporation 
(UCC). 

Synopsis;  Agreement  No.  T-4105 
provides  that  the  Authority,  in 
consideration  for  the  volume  utilization 
of  its  facilities,  will  make  available  to 
UCC  rates  that  would  decline  based  on 
the  increased  volume  of  cargo  handled 
through  September  30, 1983. 
Additionally,  the  agreement  provides  for 
additional  free  time  on  volume 
shipments. 
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Filing  Party:  Robert  W.  Goethe. 
Assistant  Executive  Director.  Georgia 
Ports  Authority,  P.O.  Box  2406, 
Savannah,  Georgia  31402. 

Agreement  No.:  2744-49. 

Title:  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference. 

Parties:  Chilean  Line,  Delta  Steamship 
Lines,  Inc.,  Flota  Mercante 
Grancolombiana,  Peruvian  State  Line. 
Transnave,  and  Lykes  Bros.  Steamship 
Co.,  Inc. 

Synopsis:  The  basic  agreement  would 
be  amended  to  require  the 
countersignature  of  a  representative  of  a 
member  line  of  the  Conference  in 
addition  to  the  signature  of  the 
Conference  Chairman  or  Vice  Chairman 
before  the  security  deposit  of  a  member 
line  could  be  drawn  upon. 

Filing  Party:  Nathan  I.  Bayer.  Esq.. 
Freehill.  Hogan  &  Mahar.  60  Pine  Street, 
New  York.  N.Y.  10005 

Agreements  Nos.:  7540-38  and  7540- 

39. 

Title:  United  States  Atlantic  &  Gulf/ 
Southeastern  Caribbean  Conference. 

Parties:  Box  Caribbean  Lines,  S.A.. 
Concorde/Nopal  Line,  Nedlloyd  Lines 
(Antilles)  N.V.,  Pan  American  Mail  Line, 
Inc.  d.b.a.  Pan  Atlantic  Lines  and  Sea- 
Land  Service  Inc. 

Synopsis:  The  basic  agreement  would 
be  amended  to:  (1)  Clarify  that  the 
Conference  has  authority  to  establish 
uniform  rules  and  charges  concerning 
free  time,  demurrage  and  detention;  (2) 
require  the  countersignature  of  a 
member  of  the  Executive  Committee  of 
the  Conference,  in  addition  to  the 
signature  of  the  Conference  Chairman  or 
Vice  Chairman  before  the  security 
deposit  of  a  member  line  could  be 
drawn  upon;  and  (3)  increase  from  three 
to  four  the  number  of  rate-making 
sections  within  the  geographic  scope  of 
the  Conference. 

Filing  Party:  Nathan  J.  Bayer,  Esq.. 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York,  N.Y.  100G5. 

Agreement  No.:  10424-4. 

Title:  United  States  Atlantic  and  Gulf/ 
Jamaica  and  Hispaniola  Steamship 
Freight  Association. 

Parties:  Concorde-Nopal  Line,  Puerto 
Rico  Marine  Management,  Inc.,  Sea- 
Land  Service.  Inc..  Trailer  Marine 
Transport/CTMT. 

Synopsis:  The  basic  agreement  would 
be  amended  to  require  the 
countersignature  of  a  member  line  of  the 
Executive  Committee  of  the  Conference 
in  addition  to  the  signature  of  the 
Chairman  or  Vice  Chairman  before  the 
security  deposit  of  a  member  line  could 
be  drawn  upon. 


Filing  Party:  Nathan  J.  Bayer,  Freehill, 
Hogan  &  Mahar,  80  Pine  Street,  New 
York,  N.Y.  10005. 

Dated;  April  21,  1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Huniey, 
Secretary. 

[FR  Doc  B3-11009  Filed  4-2S-a3:  a.«  am) 
mjJNQ  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding 
Companies,  Nortti  East  Bancshares, 
Inc.  and  Planters  Financial  Corp. 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  heaing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidencB  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  North  East  Bancshares,  Inc., 
Henagar,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Northeast 
State  Bank  of  Alabama,  Henagar, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  May  18. 
1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Debner  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Planters  Financial  Corporation, 
Hopkinsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Planters 
Bank  &  Trust  Company,  Hopkinsville, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  May  18, 
1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  20,  1983. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dor-83-10975  Filed  4-25-83   8  45  am  | 
BHJJNa  CODE  6210-01-M 

Southern  Bancorporation,  Inc., 
Proposed  Acquisition  of  Bibbs 
Investment  Company 

Southern  Bancorporation,  Inc.,  South 
Greenville,  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Bibb  Investment 
Company.  Macon,  Georgia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  direct  loans  to 
individuals,  acting  as  agent  for  the  sale 
of  credit  accident  and  health  insurance; 
and  acting  as  agent  for  credit  property 
insurance  written  solely  in  coimection 
with  such  extensions  of  credit.  These 
activities  would  be  performed  from 
officers  of  AppUcant's  subsidiary  on 
Macon.  Georgia,  and  the  geographic 
areas  to  be  served  are  Macon,  Georgia 
and  surrounding  areas.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  hank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  by  expected  to  produce 
benefits  to  the  pubHc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  of 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any  • 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
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writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  19. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  19.  1983. 
lames  McAfe«, 
Associate  Secretary  of  the  Board. 

\FH  Doc.  83-10881  Filed  4-25-«3  ft4S  nml 
nUJNG  CODE  U10-01-M 


Southern  Bancorporation,  Inc^ 
Proposed  Acquisition  of  General 
Finance  Co. 

Southern  Bancorporation,  Jnc. 
Greenville,  South  Carolinia.  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b](2)).  for  permission  to  acquire 
voting  shares  of  General  Finance 
Company,  Beaumont,  Texas. 

Applicant  states  that  the  proposed 
sudsidiary  would  engage  in  the 
activities  of  making  direct  loans  to 
individuals.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Beaumont,  Texas,  and  the 
geographic  areas  and  surrounding  areas. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(4). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  19, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  19.  1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  S3-111880  Fll«d  4-2S-83.  et4S  an| 
BILUNG  CODE  S210-01-M 


Board  of  Governors  of  the  Federal  Reserve 
S\9tem,  April.  19,  1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-10H-9  rU>"d  4-25-83.  8  45  am| 
BILLINQ  CODE  6210-01-M 


Acquisition  of  Banit  Shares  by  Bantt 
Holding  Companies;  Commercial 
Bancshares,  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
conside.'-ed  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  in.snected  at 
the  offices  of  the  Board  of  Gc\  >Tnors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  heanng  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of  Dallas 
(.Anthony  I  Montelaro,  'V'lce  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222; 

1.  Commercia/  Bancshares.  Inc.. 
Houston,  Texas;  to  acquire  50  percent  of 
the  voting  sharf:s  or  assets  of  Park 
Tower  Ndtional  Dank.  Houston,  lexns. 
Comments  on  ttns  application  must  be 
received  not  later  than  May  19.  1983. 

2.  Consulidutvd  Bancorp.  Inc.  Hewitt, 
Texas;  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Farmers  Ik 
Merchants  State  Bank,  Ferris.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  May  19.  1983. 

B  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Mercantile  Bcnkshares 
Corporation.  Baltimore,  Maryland;  to 
acquire  100  percent  of  the  voting  shares 
or  a.ssets  of  The  Sudlersville  Bank  of 
Maryland,  Sudlersville.  Maryland.  The 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 
Comments  on  this  application  must  be 
received  not  later  than  May  19, 1983, 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Butler  Bancorp. 
Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842  (a))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  Section  3  (c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  each  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
ini:lude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  'Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198; 

1   Butler  Bancorp.  Inc..   Butler, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  60 
percent  of  the  voting  shares  of  the 
National  Bank  of  Butler,  Butler, 
Missouri.  First  State  Holding  Company. 
Inc..  loplin,  Missouri  will  then  acquire 
TOO  percent  of  the  voting  shares  or 
assets  of  Butler  Bancorp.  Inc  ,  Butler. 
Missouri.  Comments  on  this  applicati-.m 
must  be  received  not  later  than  May  19. 
1983. 

Bodrd  of  Cm  I'rnors  nf  the  Federal  Restrve 
System.  Apnl  19  1983. 
James  McAfee, 
.■\ssoL  lute  .Secretary  of  the  Board. 

!KH  II..,    HI    licl-M  Kilerl  4   ,;■>  HI.  «4S«ni| 
BILLING  CODE  821(MI1-M 


Formation  of  Bank  Holding 
Companies;  West-Central  Bancorp, 
Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 


UMI 
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assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42{c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appHcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  West-Central  Bancorp,  Inc., 
Spencer,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Spencer,  Spencer, 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  May  19, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Farmers  Bancshares,  Inc.,  Malone, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  99.6  percent  of 
the  voting  shares  of  The  Farmers  Bank 
of  Malone,  Malone,  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  May  19, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Menasha  Bancshares,  Inc., 
Menasha,  Wisconsin:  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Menasha,  Menasha, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  May  19,  1983. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63186: 

1.  First  Mulberry  Bancshares.  Inc., 
Mulberry,  Arkansas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Mulberry,  Mulberry,  Arkansas. 
Comments  on  this  application  must  be 
received  not  later  than  May  19, 1983. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 


1.  Oklahoma  Bancorporation.  Inc., 
Clinton,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Oklahoma  Bank  and  Trust  Company. 
Clinton,  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  May  19, 1983. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Northway  Bancshares,  Inc., 
Richardson,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Richardson  National  Bank,  Richardson, 
Texas  and  Northway  National  Bank, 
Addison,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  May  19. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  83-10977  Filed  4-2S-83;  8:45  »m| 
BHXMO  CODE  6210-01-H 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Barclays 
Bank  PLC,  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
§  225.4(b)(1)  of  the  Bank's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  nova  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubHc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resource,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  speifically 
any  questions  of  fact  that  are  in  dispute, 
summarzing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  appUcations  may  be  inspected  at 
the  offices  of  the  Bank  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 


Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
appbcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London,  England  (leasing 
activities;  Florida):  To  engage  through 
their  subsidiary,  BarclaysAmercian/ 
Leasing,  Inc.  ("BAL"),  in  lease  financing 
of  personal  property  by  means  of  leases 
that  meet  the  standards  of  Section 
225.4(a)(6)  of  Regulation  Y.  This  activity 
would  be  conducted  from  an  office  of 
BAL  located  in  Tampa,  Florida,  serving 
customers  in  the  State  of  Florida. 
Comments  on  this  appHcation  must  be 
received  not  later  than  May  19, 1983. 

2.  Citicorp,  New  York,  New  York  (sale 
of  travelers  checks;  California):  To 
engage  through  a  de  novo  office  of  its 
subsidiary,  Citicorp  (USA),  Inc.,  in  the 
sale  of  travelers  checks.  The  de  novo 
office  would  be  located  at  the  San 
Francisco  International  Airport,  San 
Franisco,  California  and  would  serve 
individuals  at  the  airport.  Comments  on 
this  appbcation  must  be  received  not 
later  than  May  19, 198. 

3.  Heritage  Bancorporation,  Monroe 
Township,  New  Jersey  (data  processing 
and  data  transmission  services);  To 
provide  to  others  financial  mortgage, 
banking  and  economic  data  processing 
and  transmission  services  pursuant  to  a 
wrritten  agreement  so  describing  and 
Umiting  the  services.  These  activities 
would  be  conducted  from  offices  in 
Pennsauken  New  Jersey,  serving  the 
State  of  New  Jeibey.  Comments  on  this 
application  must  be  received  not  later 
than  May  19, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701,  East  Byrd  Street,  Richmond, 
Virginia  23261: 

1.  Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina,  (consumer 
financing  activities;  Texas):  To  engage 
through  its  subsidiary.  World 
Acceptance  Corporation  in  making 
extensions  of  credit  as  a  Ucensed 
consumer  finance  lender.  These 
activities  would  be  conducted  from  an 
office  in  Lufkin,  Texas,  serving  the  City 
of  Lufkin  and  certain  other  parts  of 
Angelina  County  within  a  ten  mile 
radius  of  Lufkin.  Comments  on  this 
application  must  received  not  later  than 
May  19, 1983. 
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2.  Southern  Bancorporation.  Inc.. 
Greenville.  South  Carolina  (finance  and 
insurance  activities:  Georgia):  To  engage 
through  its  subsidiary.  World 
Ar.ceptance  Corporation,  in  making 
extensions  of  credit  as  a  hcensed 
consumer  finance  lender,  acting  as  agent 
for  credit  life  and  accident  insurance 
written  in  connection  with  such 
extensions  of  credit,  and  at  ting  as  agent 
for  credit  property  insurance  written 
solely  in  connection  with  such 
extensions  of  credit.  These  proposed 
insurance  activities  aie  permissible 
under  Sections  601(.^)  and  601(B|  of  the 
Garn — St  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  an  office  in 
.Augusta.  Georgia,  serving  the 
approximate  city  limits  of  Augusta  and 
certain  other  parts  of  the  Augusta  SMS.A 
within  a  ten  mile  radius  of  .Augusta 
Comments  on  this  application  must 
received  not  later  than  May  19.  1983 

3.  Union  Trust  Bancorp  ("Union 
Trust").  Baltimore.  Maryland  (mortgage 
banking,  consumer  financing,  and  credit 
msurance  activities;  Maryland)-  To 
engage,  through  its  subsidian,-  Landmark 
Financial  Services  of  Mayland,  Inc 
("LFS/Maryland").  in  the  making  of 
mortgage  loans  secured  in  whole  or  m 
part  by  mortgages  or  other  liens  on  real 
estates,  in  the  making  or  servicing  of 
installment  loans  to  individuals  for 
personal,  family  or  household  purposes 
and  acting  as  agent  in  the  sale  of  life. 
accident  and  health,  and  property 
insurance  directly  related  to  extensions 
of  credit  by  said  subsidiary.  LFS/ 
Maryland  engaged  in  the  above  credit 
related  insurance  activities  at  the  time 
of  its  acquisition  by  Union  Trust,  which 
acquisition  was  approved  by  Board 
Order  of  lanuary.  19".S,  thereby 
rendenng  same  permissible  activities 
under  Section  601(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  These  activities  would  be 
conducted  from  a  new  office  of  LFS/ 
Maryland  located  in  Laurel.  .Marvland, 
serving  laurel  and  Ft.  .Meade.  .V1ar\land. 
and  the  surrounding  area.  Comments  on 
this  appiudtion  must  tie  received  not 
later  than  May  19.  198.) 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harrv  VV  Green.  Vice 
President)  4U0  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BunkAme'-ica  Corporution.  San 
Francisco.  California  (financing. 
servicing,  and  insurance  activities, 
expansion  of  geographic  scope: 
Maryland.  Pennsylvania.  Virginia  and 
West  Virginia):  To  continue  to  engage 
through  Its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 


Maryland  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company: 
servicing  loans  and  other  extensions  of 
credit:  and  offering  credit-related  life 
insurance  and  credit-rela'ed  accident 
and  health  insurance  The 
aforementioned  types  of  credit  related 
insurance  are  permissible  under  Section 
4(c)(8)(A)  of  the  Biink  Holding  Company 
Act  of  1956.  as  amended  by  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982.  Credit-related  property  insurance 
will  not  be  offered.  Such  activities  will 
include,  but  not  be  lim.ited  to.  making 
consumer  installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  businesses,  making  loans  and 
other  extensions  of  credit  secured  by 
real  ami  personal  property,  and  offering 
credit-related  life  and  credit-related 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  Finance.'\merica 
Corporation.  Credit-related  life  anil 
credit-related  accident  and  health 
insurance  may  be  reinsured  by  B.A 
Insurance  Company,  Inc.,  an  affiliate  of 
Finance.'Xmerica  Corporation.  These 
a(  tivities  will  be  conducted  from  an 
existing  office  located  in  Hagerstown. 
Maryland,  ser\ing  the  entire  States  of 
Maryland,  Pennsylvania,  Virginia  and 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  May  19.  1983. 

2  BcnkAmenra  Corporation 
(   DankAmenca  '),  San  Francisco. 
California  (industrial  loan  company 
operations,  consumer  and  commercial 
financing,  and  insurance  activities: 
Minnesota).  To  engage  dt'  novo  through 
:ts  indirect  subsidiary,  FinanceAmerica 
Thrift  Corporation  ("FA  Thrift/ 
.Minnesota")  in  the  operation  of  an 
irulustnal  loan  company,  and  to 
continue  to  engage  in  the  activities  of 
commercial  and  consumer  lending  and 
loan  servicing,  as  well  as  life  accident 
and  health,  and  property  insurance 
directly  related  to  extensions  of  credit 
by  said  subsidiary,  in  an  expanded 
service  area  encompassing  the  State  of 
Minnesota.  FA  Thnft/Minnesota's 
industrial  loan  company  activities  are  to 
be  conducted  in  conformance  with 
§  225.4(a)(2)  of  Regulation  Y,  and 
Section  4(c)18)  of  the  Bank  Holding 
Company  Act  of  1956.  FA  Thrift/ 
Minnesota  engaged  in  the  above 
financing  and  credit-related  insurance 
activities  in  Minnesota  at  the  time  of  its 
acquisition  by  BankAmerica  and 
approved  by  Board  Order  of  August  14, 


1973,  thereby  rendering  said  activities 
permissible  under  the  terms  of  Section 
(D)  of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982,  These  activities 
will  be  conducted  from  an  existing  office 
of  FA  Thrift/Minnesota  located  in  St, 
Cloud,  .Minnesota,  serving  the  State  of 
Minnesota  Com.ments  on  this 
application  must  be  received  not  later 
than  May  19,  1983. 

3  Security -Pacific  Corporation.  Los 
.Angeles,  California  (finance  and  credit 
lite  and  credit  accident  and  health 
insurance  activities:  West  Virginia]    To 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Money  Center  Inc..  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loan.s. 
purchasing  consumer  installment  s.iles 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance, 
such  insurance  agency  activities  being 
permitted  pursuant  to  Section  601(A)  of 
Title  VI  of  the  Garn-St  Germain  Act. 
rhese  activities  would  be  conducted 
from  offices  of  Security  Pacific  Finance 
Money  Center  Inc.  in  Elkins.  Logan  and 
Welch.  West  Virginia,  each  serving  the 
State  of  West  Virginia.  Comments  on 
this  application  must  be  received  not 
later  than  May  19,  1983, 

4  St'curity  Pacific  Corporation.  Los 
Angeles,  California  (securities  and 
com.mercial  paper  clearing  and 
custodian  activities:  United  States)    To 
engage  through  its  subsidiary.  Security 
Pacific  Clearing  Ik  Services  Corp.  in 
certain  clearing  and  custodian  activities 
with  respect  to  securities,  commercial 
paper  and  similar  instruments,  such  as 
acting  as  forwarding  agent,  coupon 
paying  agent  and  provider  of  trade 
(  onfirniation  services  for*6ecurities  and 
acting  as  issuing  and  paying  agent  for 
commerc;ial  paper  and  similar 
instruments,  as  well  as  activities 
incident  thereto,  such  as  making  of  call 
loans  to  securities  dealers.  These 
activities  would  not  include  extensions 
of  credit  involving  margin  securities 
such  as  would  be  covered  under 
Regulation  G  and  would  be  conducted 
from  an  office  of  Security  Pacific 
Clearing  &  Services  Corp.  located  in 
.\'ew  York.  New  York,  serving  the 
United  States.  Comments  on  this 
application  must  be  received  not  later 
than  Mav  19.  1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  April  19.  1983. 
lames  McAfee. 

Asfiociale  Secretary  of  the  Board. 

m  I),...  rt;i-lc)9-B  Filed  4-2&-83.  8145  ain| 
BltXING  CODE  6210-01-*! 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  B3F-0116] 

Clba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCV:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  Food  and  Drug 
Administration  (FDA)  is  announcing 
thrft  Clba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
thp  safe  use  of  tetrakis[methylene(3.5-di- 
turt  butyl-4-hydroxyhydrocinnamate)|- 
nu.'thane  as  an  antioxidant/stabilizer  in 
vdnuus  food-contact  applications. 
FOR  FURTHER  INFORMATHMH  CONTACT: 
lulia  L.  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204:  202-472- 
569() 

SUPPLEMENTARY  INFORMATION:  Under 
tlip  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5],  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3701)  has  been  filed  by 
Cibrt-Crcigy  Corp.,  Three  Skyline  Drive. 
H.<<wthorne,  NY  10532.  proposing  that 
thp  food  additive  regulations  be 
H mended  to  provide  for  the  safe  use  of 
t<'trjikis|methylene(3,5-di-tert-butyl-4- 
hvdroxyhydrocinnamate)]methane  as  an 
antioxidant/stabilizer  in  food-contact 
apphcations  listed  in  the  following 
.sections:  §  XTS.'iZb  Pressure-sensitive 
adhf^sives  (21  CFR  175.125):  §  175.300 
[Resinous  and  polymeric  coatings  (21 
CFR  175.300)  in  paragraph  (b)(3)(xxxi); 
§  175.320  Resinous  and  polymeric 
coatings  for  polyolefin  films  (21  CFR 
175  320);  §  176.170  Components  of  paper 
and  paperhoard  in  contact  with  aqueous 


a  IK 


If. 


vtty  foods  (21  CFR  176.170); 


§  176  210  Defoaming  agents  used  in  the 
manufacture  of  paper  and  paperhoard 
(21  CFR  176.210);  §  177.1210  Closures 
with  sealing  gaskets  for  food  containers 
(21  CFR  177.1210);  §  178.3800 
Preservatives  for  wood  (21  CFR 
178.3800):  and  §  178.3850  Reinforced 
wax  (21  CFR  178.3850). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 


this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2540(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  April  20.  1983. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

|FR  Doc  83-11136  filed  4-25-83:  8  45  ami 
BOJJMG  CODE  4160-01-M 


Consumer  Participation;  Open 
Meetings 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Minneapolis  District  Office,  chaired  by 
John  Feldman.  District  Director.  The 
topics  to  be  discussed  are:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs  and  the  Reclassification  of 
Prescription  Drugs  to  Nonprescription  or 
Over-the-Counter  (OTC)  status. 
DATE:  Wednesday.  May  4,  1983.  9:30  a.m. 
to  11:30  a.m. 

ADDRESS:  Federal  Plaza,  Rm.  290.  310 
West  Wisconsin  Ave..  Milwaukee.  WI 
53203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blanche  Erkel.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Ave.,  Minneapolis,  MN 
55401;  612-725-2121. 

Buffalo  District  Office  chaired  by 
David  J.  Kiessling,  Supervisory 
Consumer  Safety  Officer,  and  Lois  M. 
Meyer,  Consumer  Affairs  Officer.  The 
topics  to  be  discussed  are:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs.  Committee  on  Patient  Education 
(COPE).  Tamper-Resistant  Packaging, 
Sodium  Labeling  and  Educational 
Initiatives,  and  Yellow  *5  Food  Color 
and  Other  Additives. 

Date:  Wednesday.  May  4. 1983. 10 
a.m. 

Address:  U.S.  Courthouse  and  Federal 
Bldg..  Rm.  1117,  100  South  Clinton  St.. 
Syracuse,  NY  13260. 

For  further  information  contact:  Lois 
M.  Meyer,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  599 
Delaware  Ave.,  Buffalo.  NY  14202;  718- 
846-4483. 

San  Francisco  District  Office,  chaired 
by  WiHiam  C.  Hill.  District  Director.  The 
topics  to  be  discussed  are:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs  with  Updates  on  Heptachlor. 


Patient  Education  Alternatives.  Tamper- 
Resistant  Packaging.  Pregnancy /.Nursing 
Warning  Labels  on  OTC  Drugs,  and 
Salicylates  and  Their  Relationship  to 
Reye  Syndrome. 

Date:  Wednesday,  May  11.  1983.  1:15 
p.m. 

Address:  Federal  Office  Bldg..  Rm. 
6323.  Ala  Moana  and  Punchbowl. 
Honolulu,  HI  96850. 

For  further  information  contact:  Karen 
Erdman,  Consumer  Affairs  Officer,  Food 
and  Drug  Administration,  50  United 
Nations  Plaza.  Rm.  524,  San  Francisco. 
CA  94102.  415-556-2062. 

Los  Angeles  District  Office,  chaired 
by  Abraham  I.  Kleks,  District  Director. 
The  topics  to  be  discussed  are:  Direct- 
to-Consumer  Advertising  of  Prescription 
Drugs.  Adverse  Reactions  to  Food 
Additives,  and  Updates  on  Bubble  Bath. 
Lead,  and  Pet  Food  Labeling. 

Date:  Wednesday.  May  18,  1983,  9:30 
a.m. 

Address:  Food  and  Drug 
Administration.  1521  West  Pico  Blvd.. 
Los  Angeles,  CA  90015. 

For  further  information  contact: 
Gordon  L.  Scott.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1521  West  Pico  Blvd..  Los  Angeles.  CA 
90015;  212-688^395. 

San  Antonio  Resident  Inspection  Post, 
chaired  by  Anthony  Whitehead,  Chief. 
Houston  Station.  The  topic  to  be 
discussed  is;  Direct-to-Consumer 
Advertising  of  Prescription  Drugs. 

Date:  Friday,  May  20,  1983,  2  p.m. 

Address:  Federal  Bldg..  727  East 
Durango  St.,  Rm  A-206,  San  Antonio.  TX 
78206. 

For  further  information  contact:  Juan 
Tijerina,  Consumer  Affairs  Officer.  Food 
and  Drug  Administration.  San  Antonio 
Resident  Inspection  Post.  727  East 
Durango,  Rm.  B-406,  San  Antonio,  TX 
78206;  512-229-6737. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  April  22,  1983. 
VVUliam  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-11132  Filed  4-25-83;  8:46  «m| 
BIUJNO  CODE  41WM)1-M 
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(Ooctiet  No.  82N-0381] 

Notice  to  Manufacturers  and  Importers 
of  Confectionery  ContaJnJng  Alcohol 

AGENCY:  Food  and  Drug  Adminsfration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 

Adminstration  (FDA)  is  reminding 
manufacturers  and  importers  of 
confectionery  that  the  Federal  Fond 
Drug,  and  Cosmetic  Act  (the  act) 
prohibits  the  interstate  sale  of 
confectionery-  containing  any  ammint  of 
alcohol  that  is  not  derived  furm 
flavonne  extracts.  Alcoholic  bevfTHgrs 
such  as  rum.  bourbon,  and  liqueurs — 
even  if  diluted,  concentrated,  or 
denatured —  are  not  considered  \n  be 
navoring  extracts,  .'\ri>  further 
manufacture  of  importation  uf 
confectionery  not  in  compluuK  >•  with 
the  act  should  cease  immediately   A 
reasonable  time  will  be  allowed  by  the 
agency,  however,  for  (iepleting  existing 
stocks  of  confei  tionery.  including 
imports  in  transit,  containing  no  more 
than  0.5  percent  by  volume  alcohol 
derived  from  alcoholic  beverages 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  F,  Newberry.  Bureau  of  Foods 
(HFF-3141.  Food  and  Drug 
Administration.  200  C  St  SVV  . 
Washington.  DC  20204;  202-245- 7-^4.t 

SUPPLEMENTARY  INFORMATION:  L'nder 
section  401(d)(2)  of  the  act.  a 
confectionery  is  deemed  to  be 
adulterated  if  it  "bears  or  contains  any 
alcohol  other  than  .ilcohol  not  in  excess 
of  one-half  of  1  per  centum  bv  volume 
derived  solely  from  the  use  of  flavoring 
extracts".  Thus,  any  ali oho!  in 
confectionery  is  illegal  unless  it  is:  (1) 
Derived  solely  from  the  use  of  flavoring 
extracts,  and  (2)  not  in  excess  of  '«  i:if  1 
percent  by  volume.  An  alt:oholic 
beverage,  including,  but  not  limited  to. 
rum,  bourbon,  and  liqueurs,  is  not 
considered  a  "flavoring  extract."  The 
addition  of  any  alcoholic  beverage  to  a 
lAinfectionery  causes  the  product  to  be 
adulterated  within  the  meaning  of 
sec  tion  402(d)(2)  of  the  act  regardless  of 
the  reason  for  the  addition.  Dilution  of 
an  alcoholic  beverage  to  obtain  an 
alcohol  volume  of  's  percent  or  less  in 
the  finished  confect.(jnery  does  not  alter 
the  fact  that  the  product  contains 
.iicohol  that  is  not  derived  from 
Havoring  extracts  The  concentiation  or 
denaturing  of  an  alcoholic  beverage 
does  not  result  in  a  flavoring  extract  for 
purposes  of  this  provision  of  the  ai  t 

The  method  for  determining  the 
amount  of  alcohol  is  described  in  the 
"Official  Methods  of  Analysis  of  the 


.•\ssociation  of  Official  Analytical 
Chemists."  13th  Ed.  (1980),  section 
J1.106.  The  percent  of  alcohol  in  a 
confectionery  should  be  derived  by 
t  ompanng  the  amount  of  alcohol  with 
the  total  weight  of  the  confectionery.  In 
the  past.  FDA  had  taken  the  position 
that,  for  confectioneries  with  a  liquid  or 
semi  liquid  center,  the  percent  of  alcohol 
was  derived  by  comparing  the  amount 
of  alcohol  With  the  weight  of  the  center. 
This  change  in  policy  on  the  method  of 
determining  the  percent  of  .ilcohol  in 
such  confectioneries  is  in  the  interest  of 
applying  the  same  st.indaids  to  all 
(onfectioneries. 

In  recent  months  FDA  has  detained 
imported  filled  chocolates  because  they 
appeared  to  violate  section  402(d)(2)  of 
the  act.  Based  upon  complaints  received 
and  Its  own  investigalions,  FD.'\  is 
aware  that  certain  domestic 
manufacturers  also  are  or  have  been 
making  these  confei  turneries  that 
unlawfully  contain  alcohol  not  derived 
from  the  use  of  flavoring  extracts,  and 
that  the  confectioneries  have  been  sold 
in  mterstdle  commerce.  Some  of  these 
importers  and  manufacturers  have 
staled  that  they  were  not  aware  that  the 
agency  considers  all  alcoholic  beverages 
not  to  be  flavoring  extracts   In  view  of 
the  possibility  of  misunderstanding, 
FDA  is  publishing  this  notice  to  apprise 
all  manufacturers  and  importers  of 
confectionery  of  the  acts  requirements 

The  further  manufacture  or 
importation  of  confectionery  in  violation 
of  section  402|d)(2)  of  the  act  should 
cease  immediately.  Confei  tioncries 
containing  alcoholic  beverages  at  levels 
of  '/2  percent  by  volume  or  less  do  not 
pose  a  public  health  problem,  and  the 
economic  cost  of  taking  regulatory 
action  against  all  such  products  at  this 
time  would  not  be  justified.  In  light  of 
these  considerations,  and  the  possibility 
of  confusion  over  the  act's  reciuiremcnts. 
FDA  will  allow  a  reasonable  length  of 
time  for  manufacturers  and  importers  to 
deplete  existing  stocks  of  confectionery. 
including  imports  in  transit,  that  cont.nn 
alcoholic  beverages  at  levels  of  '  l- 
percent  by  volume  or  less   1  lovvcver,  the 
agency  may  take  immediate  .iction 
against  products — or  persons 
responsible  for  them — that  contain 
alcohol  at  a  level  over  ''i  percent  by 
volume  when  calculated  by  the  method 
described  above,  regardless  of  the 
source  of  the  alcohol. 

This  notice  is  not  intended  to  prohibit 
the  manufacture  of  confectionery 
products  containing  alcoholic  beverages 
when  allowed  under  State  law  and 
when  distributed  solely  within  that 
Slate 


DdtPcJ:  April  20,  1983. 
Joseph  P.  Hile. 

Asscx'iatp  Commtssionpr  for  Regulatory 
Affairs. 

inJ  Dili    W-nn.l  Filwl  4-ZS-8.1  8  45  ami 
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IDocket  No.  83N-01121 

Antibody  Search  of  Florida,  Inc.; 
Revocation  of  U.S.  License  No.  823 

AGENCY:  Food  and  Drug  Administration 
action:  Notice 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revoc;ation  on  March  10.  1983,  of  the 
establishment  license  (U.S.  License  No 
823)  and  product  license  issued  to 
.^ntlbc)dy  Search  of  Florida.  Inc..  3870 
San  lose  Park  Drive,  Jacksonville.  FL 
32217.  for  the  collection  of  Source 
Plasma  iHiiman).  On  February  28,  19H3. 
the  firm  notified  the  agency  of  its  inti'Pl 
to  waive  the  opportunity  for  a  hearing 
regarding  the  proposed  revoc:ation. 

EFFECTIVE  DATE:  The  revocation  of  the 
i;stab!ishnient  and  product  licenses  was 
effective  on  March  10,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rada  Proelil,  Naional  (Center  for  Drugs 
and  Biologies  (fn-'N-*13),  Food  and  Drug 
Administration.  8800  Roc.kville  Pike, 
Bethfsda,  MD  20205,  301^43-1306. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

revoked  the  establishment  license  (US 
License  No.  H23)  and  product  license 
issued  to  Antibody  Search  nf  Florida. 
Inc  .  3870  San  Jose  Park  Drive. 
Jacksonville,  FL  32217,  for  the  collection 
of  Souri  e  Plasma  (Human). 

An  inspei;tuin  by  FDA  of  Antibody 
Search  of  Florida,  Inc.,  on  August  18. 
1982.  revealed  that  the  person  serving  as 
manager  was  unqualified  to  serve  as  a 
man.iger  in  such  a  licensed 
establishment.  Following  a  sut)sec)ui'nt 
investigahon.  FD.-\  informed  the  firm  ol 
this  and  other  important  deviations  from 
21  CFR  Parts  tKX3  and  601  of  the  biologies 
regulations.  These  deviations  included: 

1.  Failure  to  notify  the  agency  of  an 
important  change  in  responsible 
personnel  as  required  in  21  CFR  bOl  12: 
and 

2-  Willful  disregard  for  the  conditions 
nf  lic:ensure  and  applicable  regulations 
-ind  an  attempt  to  conceal  violative 
(  onditions  from  F'DA. 

Because  of  the  continuing  nature  of 
the  none  ompliance  with  the  licensing 
and  other  applicable  regulations  and  the 
willful  ccincealment  of  important 
changes  in  responsible  personnel,  FDA 
concluded  that  the  firm's  promises  of 
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corrective  action  would  be  insufficient 
to  assure  compliance  with  the 
regulations.  In  the  absence  of  such 
assurance,  FDA  questioned  the  integrity 
of  the  entire  operation  of  the  firm. 
including  qualification  of  personnel, 
accuracy  of  records,  and  conformance 
with  applicable  standards. 

Because  of  the  willfulness  of  the 
deviations  and  without  providing 
opportunity  for  corrections  of  the 
deviations,  as  authorized  in  21  CFR 
601.5(b),  FDA  issued  a  letter  on 
February  10, 1983,  that  notified  the 
licensee  of  its  intention  to  revoke  U.S. 
License  No.  823  and  that  set  forth  the 
grounds  for,  and  offered  an  opportunity 
for  a  hearing  on,  the  proposed 
revocation.  Before  further  regulatory 
action  was  taken,  as  provided  in  21  CFR 
601.5(a),  the  licensee  requested  on 
February  28, 1983,  that  its  estabhshment 
and  product  licenses  be  revoked  and 
waived  the  opportunity  for  a  hearing. 
The  agency  has  granted  the  licensee's 
request. 

Accordingly,  under  21  CFR  12.38  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  IJrugs  (21 
CFR  5.10)  and  redelgated  to  the  Director, 
Office  of  Biologies  (21  CFR  5.68),  the 
establishment  license  (U.S.  License  No. 
823)  and  product  license  issued  to 
Antibody  Search  of  Florida,  Inc.,  for  the 
collection  of  Source  Plasma  (Human) 
were  revoked,  effective  March  10, 1983. 
This  notice  is  issued  and  published 
under  21  CFR  601.8 

Uated:  April  19,  1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ire  Doc.  83-10965  Filed  4-25-«;  a-45  sm) 
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I  Docket  No.  »3M-0122] 

CILCO™,  Inc.;  Premarket  Approval  of 
IS  and  1P  2-Loop  BInkhoret 
Iridocapsular  Intraocular  Lenses 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  IS 
and  IP  2-Loop  Binkhorst  Iridocapsular 
Intraocular  Lenses  sponsored  by 
CILCO™,  Inc.,  Huntington,  WV.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 


spcmsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  efiectiTe  for  use  as 
recommended  in  die  sobmitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  May  28, 1983. 
ADDRESS:  Request  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (Iff  A-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  July 
17, 1980,  CILCO™,  Inc.,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  IS  and  IP  2-Loop 
Binkhorst  Iridocapsular  Intraocular 
Lenses.  The  appUcation  was  reviewed 
by  the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  March 
31, 1983,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices.  The  IS  and  IP  2-Loop  Binkhorst 
Iridocapsular  Intraocular  Lenses  are 
indicated  for  primary  implantation  in 
persons  60  years  of  age  and  older  for  the 
viscul  correction  of  aphakia  where  a 
cataractous  lens  has  been  removed  by 
extracapsular  extraction  methods. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pubhc 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
380e(d](3))  authorizes  and  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 


application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  26, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  19, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  83-10964  Filed  4-26-a3:  &45  amj 
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[FDA-225-72-2001] 

Memorandum  of  Understanding  WItti 
the  United  States  Department  of 
Agriculture,  Agricultural  Marketing 
Service 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice.       

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
United  States  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  This  agreement  sets  forth  the 
working  arrangement  being  followed  or 
adopted  to  enable  the  Agricultural 
Marketing  Service  and  FDA  to 
discharge,  as  effectively  as  possible, 
their  responsibilities  relating  to  the 
inspection,  sampling,  and  examination 
of  imported  dates  and  date  material. 
EFFECTIVE  DATE:  March  28, 1983. 
FOR  FUTHER  INFORMATION  CONTACT: 
Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
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and  Drug  Administration.  5600  Fishers 
Une.  Rockville,  MD  20857  301-443- 
1583. 

SUPPlfMENTARY  INFORMATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memoranda  of  understanding  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  memorandum 
of  understanding: 
Memorandum  Of  Understanding 
Between  the 

United  States  Department  of  Agriculture. 
Agricultural  Marketing  Service 

And  the 

Department  of  Health  and  Human  Services. 
Food  and  Drug  Administration 

/  Purpose 

This  agreement  sets  forth  the  working 
arrangements  bemg  followed  or  adopted  to 
enable  the  Agricultural  Marketing  Service 
(AMS)  and  the  Food  and  Drug  Administration 
(FDA)  to  discharge,  as  effectively  as  possible. 
their  responsibilities  relating  to  the 
inspection,  sampling,  and  examination  of 
imported  dates  and  date  material 

S^JtLtcs  Relating  to  the  Agreement 

.\  FDA  is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
FU.A.  inspects,  samples,  and  examines 
imported  dates  and  date  products  intended 
for  processing  to  determine  their  status  under 
this  statute.  One  provision  of  the  act  deems  a 
food  to  be  adulterated  if  it  consists  in  whole 
or  in  part  of  any  filthy,  putrid,  or  decomposed 
substance. 

B.  AMS  is  responsible  for  certifying  that 
imported  retail  packages  of  dales  or  bulk 
dates  intended  for  packaging  meet  the 
minimum  grade  and  condition  standards  as 
outlined  in  section  608e  of  the  Agnrultura! 
Marketing  Agreement  Act  of  193-  as 
amended.  These  requirements  recognize 
insect  infestation,  filth,  and  decomposition  in 
dates  as  defects  which  may  prohibit 
importation. 

Nothing  in  this  agreement  shall  lessen  the 
responsibilities  of  AMS  under  the 
Agricultural  Marketing  Agreement  .^ct  of 
1937;  nor  of  FDA  under  the  Federal  Fixui 
Drug,  and  Cosmetic  Act 

///  Background 

So  that  the  responsibilities  of  lioth  agem.ies 
could  be  efficiently  carried  out.  an  agreement 
concerning  the  inspection,  sampling,  and 
examination  of  whole  dates,  packaged  or 
intended  for  packaging,  was  executed  Mav 
29.  1953.  The  agreement  was  subsequently 
amended  October  7.  1963.  and  September  27 
1971   A  revision  was  executed  on  .\o%  ember 
21.  1977.  This  agreement  replaces  the 
Memorandum  of  Understanding  as  revised  in 
November  1977. 

/V  Substance  of  Agreement 

A  In  addition  to  evaluating  dates  for  the 
grade  condition  requirements.  W\S  will 

1.  Sample  and  examine  at  the  lime  and 
place  of  entry  all  lots  (except  those  of  70 


pounds  or  less,  or  lots  that  are  s     denatured 
as  to  render  them  unfit  for  human 
consumption]  of  imported  packaged  dates  cr 
bulk  dates  that  are  declared  for  packaging 
Fill  the  purpose  of  this  agreement,  a  "iuf 
shall  be  Cdnsidered  that  portion  of  an  offering; 
fur  import  hearing  a  single  ulcnlifying  numbe: 
or  mark 

2  Examine  the  dates  for  insect  infestation 
filth,  decomposition,  and  (if  pitted)  for  pits  or 
pi!  fragments  in  accordance  with  the  revised 
method  of  analysis  for  dried  fruit  found  in 
HJ.^'s  Microanalytical  Manual,  Section 
M13K 

3  Accept  or  reiect  lots  of  dates  according 
to  guidelines  covering  filth,  decomposition,  oi 
insect  infestation  using  the  sequential 
analysis  plan  which  appears  as  Table  I  of 
Section  MlJK  of  FD.A  s  Microanalytical 
Manual 

4  llpon  completion  of  the  examination, 
promptly  notify  the  appropriate  FU.A  Uistru  t 
Offue 

(a)  Of  any  lots  found  not  lo  .-neet  minimum 
acceptance  criteria  of  this  agrt-ement  bi-cause 
of  pits  or  pit  fragments,  insect  infestation. 
filth,  or  decom.position.  and. 

(b)  Any  cases  about  which  there  is  any 
question  regarding  the  laboratory 
examination  results 

5.  Upon  request,  provide  FDA  with  a  copy 
of  each  examination  report  which  will 
contain  information  such  as  required  in  Table 
II  of  Section  M13K 

6  Inform  the  Division  of  Microbuil.igv 
Bureau  of  Foods  FDA.  of  any  requests  fi.i  ihi- 
reclassification  of  dates  and  date  material 
and  any  action  taken  on  those  requests. 

B  FTJA  will 

1  Sample  and  examine  lots  of  dates  or  date 
material  that  are  declared  for  use  in 
processing 

1  Unless  A.MS  is  notified  to  the  contrarv 

(a)  Accept  the  findings  of  .\.V1S  on  an\  In' 
of  dates  sampled  and  inspected  by  them 

(b|  Cause  detention  of  any  lot  of  dates 
reiecled  by  AMS  because  it  contains  excess 
pits   or  pit  fragments,  insect  infestation,  filth 
and  or  decomposed  dates  if  offered  for 
reentry  tiy  the  importer  for  processing 

(cl  Permit  entry  as  dates  for  processing 
without  resampling  any  lot  of  whole  dates 
certified  b\  .AMS  as  failing  lo  meet  the 
minimum  grade  and  condition  requirements 
as  outlined  in  Section  608e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  This  will  be  done  only  for  those 
lots  which  do  not  exceed  the  administrative 
tolerance  for  insect  infestation,  filth,  or 
decomposed  dales,  and  which  are  not 
otherwise  in  violation  of  the  Federal  Food 
Drug,  and  Cosmetic  Act 

3.  Inform  the  appropriate  .A.MS  field  office 
of  any  detentions  of  dates  that  might  be 
offered  for  reentry  for  other  than  proc  essing 
purposes 

V  Name  and  Athiress  o'  Purt:c:pi!ting 

Agencies 

Food  and  Drug  Administration  560()  Fishers 

Lane   Rockville   MD  20857 
.Agricultural  Marketing  Service,  US 

Department  of  Agriculture.  12th  St  and 

Independence  Ave  SVV  ,  Washington  DC; 

20250 


I  /  l.iaisan  Officers 

\  For  the  Agricultural  Marketing  Service; 
(lead.  Grading  Section.  Processed  Products 
Rrant.h.  Fruit  and  Vegetable  Division, 
.Agricultural  Marketing  Service.  US 
Department  of  Agriculture.  14th  and 
Independence  Ave,  SW  ,  Washington,  DC. 
20^50,  202^47-5021, 

B  For  the  Food  and  Drug  Administration 
Chief  Microanalytical  Branch  (HFF-237). 
(nirrenlly  Paris  M,  Brickey.  Jr.).  Division  of 
Microbiology.  Bureau  of  Foods.  Food  and 
Drug  Administration.  200  C  St  SW  . 
Washington.  DC  20204,  202-245-1223 

17/  Period  of  Agreement: 

This  agreement,  when  accepted  by  both 
parties,  will  be  effective  indefinitely.  It  may 
fie  modified  by  mutual  written  consent  or 
terminated  by  either  party  upon  30  days' 
written  notice  to  the  other. 

Approved  and  Accepted  for  the 
.Agricultural  Marketing  Service 
Fddie  Kimbrell. 

Deputy  Administrator.  Commodity  Ser\  ices. 
March  16.  1983 

Approved  and  Ac  cepled  for  the  Food  and 
Drug  .Administration 
Joseph  P  1  liie. 

Associate  Commissioner  for  Regulatory 
Affairs. 
March  28   1983. 

F.ff(H  tivi'  date  This  Memorandum  of 
f'lidprstanding  became  effective  March 
2fl. 1983 

Dated   April  11.  1983 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs 

|KR  Doc  83-10963  Filed  t-ZS-eS.  845  am| 
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{Docket  No.  630-0120) 

Revised  Sequential  Analysis  Plan  For 
Imported  Dates  and  Date  Material; 
Availability  of  Guide 

AGENCY:  Food  and  Drug  AdministrcitiDn. 

ACTION:  Notice 


SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoucing  the 
availability  of  FDA  Compliance  Policy 
Guide  7110.09  which  has  been  revised  to 
include  a  new  sequential  analysis  plan 
that  will  appear  as  Table  1  of  Section 
M13K  in  FDA's  Microanalytical  Manual. 
The  sequential  analysis  plan  is  to  be 
used  for  examinations  of  imported  dates 
and  date  material. 

DATE:  Written  comments  by  June  27. 
1983. 

ADDRESS:  Written  comments  on  the  new 
sequential  analysis  plan,  used  for 
examinations  of  imported  dates  and 
date  material  and  requests  for  single 
copies  of  Compliance  Policy  Guide 
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7110.09  and  the  new  sequential  analysis 
plan  may  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  *-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Gill,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-24&-3092. 
SUPPL£MENTARY  INFORMATION:  The 
existing  multi-class  sequential  analysis 
plan  in  Compliance  Policy  Guide  7110.09 
for  subsample  examination  of  imported 
and  domestic  dates  and  date  material 
rejects  samples  at  a  variable  rate 
permitting  FDA  acceptance  of  imported 
dates  and  date  material  with  defects 
above  the  5  percent  defect  action  level 
for  mold,  dirt,  and  insect  infestation. 
Because  of  the  year-to-year  fluctuations 
in  the  conditions  of  dates  that  are  to  be 
exported  to  the  United  States,  the 
quality  of  the  commodity  offered  for 
entry  cannot  be  predicted.  Therefore, 
FDA  developed  the  new  sequential 
analysis  plan  for  imported  dates  and 
dale  material,  which  will  appear  as 
Table  I  of  Section  M13K  in  FDA's 
Microanalytical  Manual.  The  new  plan 
will  improve  the  speed  of  analytical 
operations  and  will  reduce  the  amount 
of  product  required  for  conducting 
ii'ialyses.  More  important,  it  has  a  95 
percent  statistical  probability  of 
rejecting  lots  of  dates  and  date  material 
that  exceed  t!ie  5  percent  defect  action 
level. 

Compliance  Policy  Guide  7110.09  is 
revised  fo  contain  the  sequential 
analysis  plan  as  follows; 

Sequential  Analysis  Plan  for  Dates 


NunibG'  of  Jaies 


100. 

150.. 

200.. 

250 

300 

3£0 

400, 

4S0 

500 


Accept      Continue  analysis 


0 

1 

3 

5 

7 

9 

IS 

'9 

24 


1  to  4 

2  to  7 

4  10  9 

6  to  12  ... 
8  10  14 
10  to  17. 
16  to  19 
20  to22  . 


Reject 
No. 


5 
8 

10 
13 
15 
18 
20 
23 
25 


■  Prod..c'  !?•  !o  be  se'ected  at  random  and  as  nearly  equal 
m  numbef  a>  possible  (rom  ea^n  subsample  in  the  sample 

CompUdCuC  Policy  G'.iide  7110.09  also 
is  revised  to  crass  reference  FDA's 
Microanalytical  Manual,  Section  M13K, 
for  (1)  methodology  in  examination  of 
the  samples  and  (2]  format  used  in 
r,  porting  results  of  analysis. 

Ci  mplianre  Policy  Guide  7110.09  also 
refers  to  a  memorandum  of 
I  nderstanding  [MOU/FDA  225-72-2001) 
that  exists  between  FDA  and  the  U.S. 
Dep.irtment  of  Agriculture  (USDA) 
v\hiL.h  sets  forth  the  working 
arrangements  for  each  agency  with 


respect  to  the  sampling,  examination, 
and  evaluation  of  imported  dates  and 
date  material.  As  armounced  in  a 
separate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
existing  MOU  between  FDA  and  the 
USDA  Agricultural  Marketing  Service 
also  was  revised,  effective  March  28, 
1983,  to  include  the  new  sampling 
technique. 

Requests  for  single  copies  of  revised 
FDA  Compliance  Policy  Guide  7110.09 
(and  the  new  sequential  analysis  plan) 
should  reference  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  in 
writing  to  the  Dockets  Management 
Branch  (address  above). 

Interested  persons  may,  on  or  before 
June  27, 1983,  submit  to  the  Dockets 
Management  Branch  written  comments 
(preferably  two  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regardiiig  revised  FDA 
Compliance  Policy  Guide  7110.09. 
Received  comments  are  available  for 
examination  in  the  office  above, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  11,  1983. 
William  F.  Randolph. 
Acting  Associate  Comniissic:it:r  fnr 
Regulatory  Affairs. 

[l-R  Doc.  83-11)974  Filed  4-2>-8a.  H  i^i  am) 
BILLING  CODE  4160-01-M 


Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Geriatric  Education  Centers; 
Correction 

agency:  Health  Resources  and  Services 
Administration.  HHS. 
action:  Notice;  correction. 


SUMMARY:  This  document  conecis  a 
notice  concerning  an  application 
announcement  for  Grants  for  Geriatric 
Educational  Centers  that  appeared  on 
pages  11167  and  11168  in  th-i  Federal 
Register  of  Wednesday,  March  16.  1983 
(18  FR  11167  and  11168). 

Tlie  following  corrections  are  made  in 
FR  Document  83-6834  appearing  on  page 
11156  in  the  issue  of  March  16,  1983: 

1.  Page  11168,  column  one.  second 
paragraph,  is  corrected  to  read, 
"Applications  which  are  mailed  must  be 
postmarked  no  later  than  May  2,  1983 
and  received  within  five  working  days 
of  that  date  to  be  considered  on  time. 
Hand  delivered  applications  must  be 
received  on  or  before  COB  May  2, 1983." 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Wilma  Johnson,  Grants 


Management  Office,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Parklav\'n  Bkdg..  Rm.  8C-22. 
Rockville.  Maryland  20857,  301/443- 
6960. 

Dated:  April  16. 1983. 
Robart  Graham,  MJ}.. 
Adminlttrator,  Assistant  Surgeon  Genera/. 

(FH  Doc  M-Wn  PHcd  4-ZS-83:  8  4S  ami 
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AppHcstlOfi  Announcement  for  Grants 
for  0M  Training  of  Allied  Health 
PersoofMi  In  Health  Promotion  and 
Disease  Praventlon;  Correction 

AGENCY:  Health  Resources  and  Services 
Administation,  HHS. 

action:  Notice;  correction. 

SUMMARY:  This  document  corrects  a 
notice  concerning  an  application 
announcement  for  Grants  for  the 
Training  of  Allied  Health  persormel  in 
Health  Promotion  and  Disease 
Prevention  that  appeared  on  pages  11166 
and  11167  in  the  Federal  Register  of 
Wednesday,  March  16, 1983  (48  FR 
11166-11167). 

The  following  corrections  are  made  in 
FR  Document  83-6834  appearing  on  page 
11167  in  the  issue  of  March  16, 1983: 

1.  Page  11167,  column  one,  fifth 
paragraph,  is  corrected  to  read, 
"applications  which  are  mailed  must  be 
postmarked  no  later  than  May  2, 1983 
and  received  within  five  working  days 
of  that  date  to  be  considered  on  time. 
Hand  delivered  applications  must  be 
received  on  or  before  COB  May  2, 1983. " 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Mary  Allen,  Grants  Management 
Office.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  5600  Fishers  Lane, 
Parklawn  Bldg.,  Rm.  8C-22,  Rockville. 
Maryland  20857,  301/443-6857. 

DRtpd:  Apiii  18.  1983. 
Robert  Graham,  M.D., 

.■\dinin!str(:tor.  Assistant  Surgeon  General. 

iKRDor  e;:-10<)n  Filed  4-25-83   8.46  dm| 
BILLING  CODE  4160-16-M 


Availability  of  Funds  for  Community 
Health  Centers  (CHCs);  Correction 

AGENCY:  Health  Resources  and  Sevices 
Administration,  HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  This  document  corrects  a 
notice  on  Availability  of  Funds  for 
Community  Health  Centers  (CHCs)  thdt 
appeared  at  pages  11169  and  11170  in 
the  Federal  Register  on  Wednesday, 
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March  16, 1983  (M  FR  11169-11170)  This 
action  is  necessary  to  comply  with 
Department  policies  on  application 
deadlines. 

dates:  In  the  Dates  Section,  found  on 
page  11170,  48  FR  11170  is  corrected  to 
read  as  follows:  "To  receive 
consideration  as  being  on  time,  mailed 
applications  must  be  postmarked  on  or 
prior  to  May  15.  1983  and  received  m 
time  for  processing.  Hand  delivered 
applications  must  be  received  by  COFi 
May  15.  1983. 

FO«  FURTHEB  INFORMATION  CONTACT: 

Information  concerning  appiicatum 
deadlines  may  be  obtained  by 
contracting:  Mr.  Richard  C  Bohrer. 
Director.  Division  of  Primary  Care 
Services,  Bureau  of  Health  Care 
Delivery  and  Assistance.  Health 
Resources  and  Services  Administratum 
5600  Fishers  Lane.  Parklawn  Bldg    Rm 
7A-55.  RockvUle.  Md.  20857.  301/443- 
228a 

DatMi  April  la.  1963 
Robart  Graham.  M.D., 
Adminiitrator.  Assistant  Surgeon  General- 

|FR  Doc  B-10B70  Filrd  4-2S-a3  8  «5  am| 
a(U.MG  COOC  4160-16-M 


Public  Healtti  Service 

Health  Maintenance  Organizations; 

Healtfi  Central 

agency:  Health  Resources  and  Services 

Administration.  HHS 

action:  Notice,  continued  regulation  of 

health  maintenance  organizations: 

Reestablishment  of  compliance. 


summary:  On  October  24  1982.  the 
Office  of  Health  MainV-r  nice 
Organizations  (OHMO|  notified  Health 
Central.  17th  and  \  Streets.  Lincoln. 
Nebraska  68508.  a  federally  qualified 
hfalth  maintenance  organization 
IMMO).  that  Health  Central  had 
su(:(  pssfully  reestabtishe  J  compliance 
with  Its  assurance  to  the  Secretary  that 
i!  would  maintain  a  fiscally  sound 
opf-r.^'ion  This  determination  took 
f  f!,M  t  on  October  1.  1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H  Suebold,  Ph  U,  A.  ti;-.y 
Associate  Director  for  Health 
Maintenance  Organizations,  Bureau  of 
Health  Maintenance  Organ:z,it!,.ns  and 
Resources  Development.  Parklawn 
Building.  Room  9-11,  56(X)  Fisheis  Lane. 
RockviUe.  Maryland  208."  Jni   443- 
4106 

SUPPLEMENTARY  INFORMATION:  Iruier 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-l  l(bl(ll),  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 


manner  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section 

On  October  31,  1980.  Health  Central 
was  officially  notified  that  it  was  not  in 
compliance  with  the  assurances  it  had 
given  the  Secretary  that  it  would 
maint.un  a  fiscally  sound  operation 
This  determination  of  noncompliance 
Hdtice  of  which  was  published  in  the 
Federal  Register  at  46  FR  40093,  did  not 
affe(  t  Health  Central's  status  as  a 
federally  qualified  HMO  Subsequently. 
Health  Central  successfully 
implemented  corrective  action  to  return 
to  compliance  with  its  assurances.  On 
October  29.  1982.  Health  Central  was 
notified  by  OHMO  that  it  had 
reestablished  compliant  e  with  the 
assurances  it  had  given  the  Secretary 
This  determination  took  effei  t  on 
October  1.  1982 

Dated-  April  IH   I<iH) 
Robert  Graham.  M.D., 
Adiiiiniilrutor.  Assisluiil  Surgeon  General. 

|FR  Dor   B.VIOHB'  Filed  4-2S-«3  8  45  «ni| 
BILLING  CODE   4160-16-111 


Health  Maintenance  Organizations; 
Midwest  Health  Plan 

agency:  1  liMJth  Kes   urces  and  Services 
Adniinistration.  HHS 
ACTION:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Rpestablishmenf  of  compliance, 

summary:  On  January  21. 1983.  the 

Office  of  Health  Maintenance 
Organizations  |OHMO)  notified 
Midwest  Health  Plan  (.MHP),  3415 
Bridgeland  Drive.  Bndgeton,  Missouri 
63044,  a  federally  qualified  health 
maintenance  organization  (HMO),  that 
MHP  had  successfully  reestablished 
compliance  with  its  assurances  to  the 
Secretary  that  it  would  (1)  maintain  a 
fiscally  sound  operation,  and  (2) 
maintain  satisfactory  administrative  and 
managerial  arrangements.  This 
determination  took  effect  on  January  1, 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H  Seubold,  Ph.  U,,  Acting 
.Associate  Director  for  Health 
Maintenance  Organizations.  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Parklawn 
Building,  Room  9-11   5600  Fishers  Lane, 


Rockville,  Maryland  20857.  301/443- 
4106 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)),  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
H.MO  IS  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c). 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section 

On  September  16.  1982.  MHP  was 
officially  notified  that  it  was  not  in 
compliance  with  the  assurances  it  had 
given  the  Secretary  that  it  would  (1) 
maintain  a  fiscally  sound  operation,  and 
(2)  maintain  satisfactory  administrative 
and  managerial  arrangements.  This 
determination  of  noncompliance  did  not 
affect  MHPs  status  as  a  federally 
qualified  HMO.  Subsequently.  MHP 
successfully  implemented  corrective 
action  to  bring  it  into  compliance  with 
its  assurances  On  January  21.  1983. 
Ml  IP  was  notified  by  OHMO  that  it  had 
reestablished  compliance  with  its 
assurances  to  the  Secretary  that  it 
would  (1)  maintain  a  fiscally  sound 
operation,  and  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  This  determination  todk 
effect  on  January  1.  1983 

t)alpd   .^pril  18,  1983 
Riiticrt  (iraham.  M,D., 
Au.,ui,,^irijtor.  Assistant  Surgeon  General- 

jKR  Dof  M-KWW  Fill?<i  4-25-83  845  afn| 
BILLING  COOE    4-60    16   M 


Health  Maintenance  Organizations; 
North  Central  Connecticut  Health 
Maintenance  Organization 

agency:  Hiallh  Resources  and  Services 
Administration.  HHS. 
action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Reestablishment  of  (.ompLani  e  and 
change  of  name. 

SUMMARY:  On  August  10,  1982,  the 

Offu  e  of  Health  Maintenance 
Organizations  (OHMO)  notified  Kaiser 
Foundation  Health  Plan,  Inc.  (KFHP), 
One  Kaiser  Plaza,  Oakland,  California 
94612,  that  North  Central  Connecticut 
Health  Maintenance  Organization 
(NCC/HMO).  99  Ash  Street.  East 
Hartford,  Connecticut  06101.  a  federally 
qualified  health  maintenance 
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organization  (HMO),  had  successfully 
reestablished  compliance  with  its 
assurances  to  the  Secretary  that  it 
would  (1)  maintain  a  fiscally  sound 
operation,  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements,  and  (3)  obtain  the 
required  contractual  provisions  with 
health  professionals  providing  basic 
health  services  to  its  members.  The 
reestablishment  of  comphance  took 
effect  on  July  1, 1982,  and  was  based 
primarily  on  the  completion  of  an 
agreement  between  NCC/HMO  and 
KFHP  under  which  KFHP  assumed  the 
operation  of  NCC/HMO.  This  notice 
also  reports  a  name  change  for  NCC/ 
HMO  to  Kaiser  Foundation  Health  Plan 
of  Connecticut.  Inc.  (KFHPC). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold.  Ph.D.,  Acting 
Associate  Director  for  Health 
Maintenance  Organizations,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Parklawn 
Building,  Room  9-11,  5600  Fishers  Lane. 
Rockviile.  Maryland  20857,  301/443- 
4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b](l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)),  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
brin^  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
13i:i(b)(l)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  April  8,  1981,  NCC/HMO  was 
officially  notified  that  it  was  not  in 
compliance  with  the  assurances  it  had 
given  the  Secretary  that  it  would  (1) 
maintain  a  fiscally  sound  operation,  (2) 
maintain  satisfactory  administration 
and  manageiial  arrangements,  and  (3) 
obtain  the  required  contractual 
provisions  with  health  professionals 
providing  basic  health  services  to  its 
members.  This  determination  of 
noncompliance  did  not  affect  NCC/ 
HMO's  status  as  a  federally  quahfied 
HMO  Subsequently,  the  Board  of 
Directors  of  NCC/HMO  accepted  an 
assumption  proposal  by  KFHP.  Under 
the  assumption,  which  was  approved  on 
June  30, 1982,  by  the  Insurance 
Commissioner  of  the  State  of 
Connecticut,  the  responsibility  for 
continuing  operation  of  NCC/HMO  is 
shared  by  KFHP  and  Kaiser  Foundation 
Hospitals. 


On  August  10, 1982,  KFHP  was 
notified  by  OHMO  that  NCC/HMO  had 
reestablished  compliance  with  its 
assurances  to  the  Secretary  that  it 
would  (1)  maintain  a  fiscally  sound 
operation,  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements,  and  (3)  obtain  the 
required  contractual  provisions  with 
health  professionals  providing  basic 
health  services  to  its  members. 

This  determination  took  effect  on  July 
1, 1982,  and  was  based  primarily  on  the 
assumption  of  the  operation  of  NCC/ 
HMO  by  KFHP.  As  a  result  of  this 
assumption,  the  name  of  NCC/HMO 
was  changed  to  Kaiser  Foundation 
Health  Plan  of  Connecticut,  Inc. 
(KFHPC). 

Dated:  April  18, 1983. 
Robert  Graham,  M.D., 
Administrator,  Assjstant  Surgeon  General. 

[FR  Doc.  83-10968  Filed  4-25-83  fl  4.5  ,)-^l 
BILLING  CODE  416a-16-M 


Grants  to  State  Health  Planning  and 
Development  Agencies  Determination 
of  Population  of  the  States 

agency:  Health  Resources  and  Services 
Administration,  Public  Health  Service, 
HHS. 

ACTION:  Notice  Regarding  Grants  to 
State  Health  Planning  and  Development 
Agencies  Determination  of  Population  of 
the  States. 

summary:  This  notice  provides  the 
population  figures  the  Department  will 
use  when  it  determines  the  amount  of 
grants  to  State  Health  Planning  and 
Development  Agencies  (State  Agencies). 

supplementary  information:  Section 
1525  of  the  Public  Health  Service  Act 
(added  by  the  National  Health  Planning 
and  Resources  Development  Act  of  1974, 
Pub.  L.  93-641  and  the  Health  Planning 
and  Resources  Development 
Amendments  of  1979,  Pub.  L.  96-79), 
authorized  the  Secretary  of  Health  and 
Human  Services  to  make  grants 
(hereinafter  referred  to  as  "planning 
grants")  to  State  Agencies  to  assist  them 
to  meet  their  operating  costs.  The 
amount  of  the  planning  grant  is 
determined  in  accordance  with  a 
formula  and  is  based  in  part  on  a 
determination  by  the  Secretary  of  the 
population  of  the  States.  The  formula  is 
provided  in  the  regulations  governing 
grants  to  State  Agencies  (42  CFR  Part 
123,  Subpart  C).  Section  123.204(b)  of 
these  regulations  provides  that  the 
Secretary  will  determine  the  population 
of  each  State  based  upon  the  latest 
available  estimate  from  the  Department 


of  Commerce,  and  will  publish  annually 
in  the  Federal  Register  a  list  of  all  States 
and  their  populations.  This  list  is  based 
on  the  "Estimates  of  the  Population  of 
States,"  provisional  estimates  for  July  1, 
1982,  Bureau  of  the  Census,  Publication 
P-25,  Number  927. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of 
populations  of  the  States. 

Dated:  April  19, 1983. 
Robert  Graham,  M.D., 

Administrator.  Assistant  Surgeon  General. 

Populatioii  of  the  States  for  Purposes  of 
Determination  of  Planning  and  Development 
Grants,  Fiscal  Year  1983 


Alabama _ 

AlasKa _ 

Anencan  Samoa.. 

Anzona..    

ArVansas 

Caiifoma — 

Cotofado 


ConnedJCUt 

Delaware 

Distnct  ol  Cokmbta . 

Flonda 

Georgia « 

Guam   . 

Hawaii _„_ — 

Idaho  


3  943  000 

438  000 

33.000 

2,8«j0.0O0 

2,?91.000 

24.724.000 

3.045  000 

3  153,000 

6C12  000 

631  0<)0 

10.416,000 

6.639.300 

110000 

994.000 

966.000 


lllinore -.- 1 1  448  000 


Indiana 

Iowa 

Kansas 

KentiKky „.„„ 

Louisiana ~. 

Maine    ..„.. 

Maryland 

Massachusetts...^ 

Michigan 

Minnesota , 

Mississippi   

Missoun 

Montana _ 

Netvaska « 

Nevada 

New  Hampsnire„ 

New  Jersey  

New  Mexico 

New  rorti     

North  Carolina .... 
North  Dakota    .. 


Northern  Mariana  Islands., 
Ohio 

OKlahoma      

Oregon  — — 

Pennsylvania  — .-.. 

Puerto  Rico  _ 

Rhode  Island  ...- — i.. 

South  Caroiiria..... 

South  Dakota 

Tennessee  — .... 

Texas  - — 

Trust  Temtory 

Utah  

VerTTxjnt - 

Virginia  ....™... -. 

Virgin  Islands — — _ 

Washington    

West  Virginia — - 

Wisconsin       .«... 

Wyorning        „ 


Total. 


6  471  000 
2.906.000 
2,408  000 
3,657  000 
4,362  000 
1,133,000 
4,266,000 
6  781  000 
9,109,000 
4,133,000 
2,651  000 
4  961  000 

801,000 
1.586  000 

881,000 

951  000 

7,438  000 

1,359,000 

17,659  000 

6,019000 

670  000 

17,000 

10,791  000 

3,177,000 

2,649,000 

1 1  865,000 

3,251,000 

958,000 
3.203  000 

691  000 
4,651,000 
15.280  000 

118,000 
1.554  000 

516000 
5.491  000 
99  000 
4.245  000 
1,948,000 
4,765  000 

502  000 

236  163  000 


IKK  Do,,  83-1096e  Kili-iJ  4-25-83,  8:45  am| 
BIUJNG  CODE  4160-1»-M 
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Sodai  Security  Administration 

Commonwealth  of  tt>e  Bahamas; 
Finding  Regarding  Foreign  Social 
Insurance  or  Pension  System 

AOCNCy:  Social  Security  Administration. 

HHS. 

ACTKHr  Notice  of  finding  regarding 

foreign  social  insurance  or  pension 

system — Commonwealth  of  the 

Bahamas. 


Finding:  Section  202(t)(l)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)] 
prohibits  payment  of  monthly  Social 
Security  benefits  to  any  individual  who 
is  not  a  United  Spates  citizen  or  national 
for  any  month  after  he  or  she  has  been 
outside  the  United  States  for  six 
consecutive  months.  This  prohibition 
does  not  apply  to  such  an  individual 
where  one  of  the  exceptions  described 
in  sections  202(t)(2)  throush  202:'K5)  of 
the  Social  Security  Act  (42  U.S  C 
402(t)(2)  through  (t)(5))  affects  his  or  hf  r 
case. 

Section  202(t)f2!  of  the  Social  Security 
Act  provides  that  the  prohibitn.n  agair.s' 
payment  shall  not  apply  to  ar.\ 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  m  effect  a 
social  insurance  or  pension  system 
which  is  of  genera!  application  in  such 
country  and  which 

(a)  Pa\s  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old-age  retirement,  or  death,  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof  while 
outside  the  foreign  country  rei.ardless  of 
the  duration  of  the  absence. 

The  Secretary  o!  Health  and  Human 
Servit  fs  has  deleodted  the  fcthonty  to 
make.such  a  finding  to  the 
Commissioner  of  Social  Secur'-'y.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director,  Office  of 
Intemotional  Policy  Under  that 
authorily  the  Direc'or,  Offu  p  nf 
International  Policy,  has  app'oved  a 
finding  that  the  Commonwealth  of  the 
Baharr.as.  effective  with  October  7,  1974 
has  a  social  insurance  systPTi  of  general 
application  which 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age.  retirement,  or  death:  .and 

(b)  Permits  US  citizens  who  are  not 
citizens  of  the  Commonwealth  if  the 
Bahamas  to  receive  such  benef'ts,  or 
their  actuarial  equivalent,  at  the  full  rate 
without  qualification  or  restriction  while 
outside  the  Bahamas. 


Accordingly,  it  is  hereby  determined 
and  found  that  the  Commonwealth  of 
the  Bahamas  has  in  effect,  beginning 
October  7, 1974,  a  social  insurance 
system  which  meets  the  requirements  of 
Section  202(t)(2)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2)). 

For  further  information  contact:  Joe 
Rausch.  Room  1104.  West  High  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235;  (301)  594- 
6123. 

(Catalog  of  Federal  Domestic  Assistance 
Proijrams  No  13,802  Social  Security- 
Disability  Insurance;  1,1-803  Social  Security- 
Retirement  Insurance;  13  805  Social 
Secuntv — Survivors  InsurHnce] 

Dated  Apnl  15  1983 
Andrew  (.  Young. 
Uirrctor.  Office  of  International  Policy. 

iHi  D'H    il*-nneO  Pileii  4-2S-83  845  am]     • 
BtUJWG  CXX)€  41»0-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Satt  River  Indian  Irrigation  Project, 
Arizona;  Operation  &  Maintenance 
Charges 

agency;  Burprtu  nf  Iniii.in  .\ffairs. 

Interior 

action:  Notice 

SUMMARY:  An  interim  rule  which 
charged  rates  for  operation  and 
maintenance  charges  for  delivery  of 
irrigation  water  by  the  Salt  River  iiuiian 
Irrigrt'ion  FVoject  and  fstaiilished  a 
charge  for  a  new  category  entitled  "spil! 
water"  (flood  water  not  charged  against 
apportionment)  to  be  delivi-red  through 
the  irrigation  facilities  of  the  Salt  River 
Indian  Irrigation  Project,  was  publi.-.!ied 
in  Volume  48,  No,  2b,  of  the  Federal 
Register  on  Wednesday.  Februaiy  9 
19t)J  Part  1~4  of  Chapter  1  of  25CFR  to 
whii.h  '''IS  interim  rule  was  to  apply  was 
resLiiuicd  in  V'olunu"  48,  .No,  35  of  the 
Federal  Register  on  Frida\ .  February  18. 
1983.  This  public  notice  which  is  in 
compliance  with  Part  171  of  Chapter  1  of 
25  CFR  is  published  in  lieu  of  a  final  rule 
and  reply  to  the  comments  received 
regarding  the  interim  rule.  This  notice 
will  also  fix  the  rate  to  reflect  the  actual 
cost  of  labor,  materials,  equipment. 
power,  energy,  and  services  for  OMSiR 
of  the  Salt  River  Indian  Irritjation 
Project 

EFFECTIVE  date:  This  notice  becomes 
effcM.'.f  .April  2fi,  1983, 
FOR  further  information  contact: 
James  Barber.  Coordinator.  Salt  River 
Agency.  Rt  1,  Box  117,  Scottsdale,  AZ 
85256,  "telephone  number  (602)  261-2842 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations)  to  the  Area 
Directors  in  10  BIAM  3. 

The  Salt  River  Pima-Maricopa  Indian 
Community,  acting  through  their 
President,  have  opposed  the 
establishment  of  a  "spill  water"  rate. 
The  President  also  noted  that  prior  to 
the  publishing  of  the  interim  rule,  the 
operation  and  maintenance  rate  charged 
for  excess  water  was  $28.20 

The  Bureau  of  Indian  Affairs,  after 
carsful  consideration  of  all  comments, 
has  concluded  that  the  spill  water  rate  is 
necessary  for  the  cost  of  delivering  spill 
water. 

Notice  shall  read  as  follows; 

Salt  River  Indian  Irrigation  Project, 
Arizona 

Arnua!  Operation  an  J  Manitt-nance 
Charges 

Basic  Assessment — The  basic 
operation  and  maintenance  assessment 
against  the  lands  under  the  Salt  River 
Indian  Irrigation  Project  in  Arizona  to 
which  water  can  be  delivered  through 
the  irrigation  project  works  is  hereby 
f,\ed  at  $13  20  per  acre  for  the  year  1!)H3 
and  subsequent  years  until  further 
notice.  The  payment  of  the  per  acre 
assessment  shall  entitle  the  land  for 
which  payment  is  made  to  receive  three 
ticre-ieet  of  water  per  annum,  or  such 
lesser  amount  as  represents  the 
proportionate  share  of  the  availaiiie 
water 

Pavnient—l'hi'  annual  basic  charge 
fixed  above  snal!  t)e  due  and  payable  on 
or  before  February  1  of  each  year  unless 
changed  by  further  notice.  Charges  not 
paid  on  the  due  date  shall  stand  as  a 
lirst  lien  against  the  lands  until  paal, 

Dei:very  J'  Water — Delivery  nf  water 
shall  be  refused  to  all  tracts  of  land  for 
which  the  basic  charge  rem.ains  unpaid 
on  the  due  date  except  that  wate-  may 
be  delivered  (a)  to  irrigate  Indian  ovvned 
lands  thai  are  not  under  lease,  permit,  or 
other  form  of  use  by  someone  other  than 
the  Indian  owner,  upon  the  partial 
payment  on  or  before  the  due  date  of  not 
■  CSS  Ih.m  S2  per  acre  per  annum  of  the 
basic  charges  (bj  to  irrigate  Indian 
owned  lantls  not  under  lease,  permits,  or 
other  form  of  use  by  someone  other  than 
the  Indian  owner  when  said  owner  is 
unable  to  pay  any  part  of  the  basic 
charge,  upon  the  performance  of  labor 
on  project  works  and  the  prior 
agreement  that  he  will  pay  from  the 
proceeds  received  for  such  work  at  least 


UMI 
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an  amount  equal  to  $3.50  per  acre  per 
annum;  and  [c]  to  irrigate  not  to  exceed 
10  acres  of  IncUan  owned  land  when  the 
Superintendent  is  of  the  opinion  that  an 
Indian  landowner  is  unable  to  meet  the 
requirement  of  (a)  and  (b)  of  this 
section,  when  the  Superintendent 
certifies  to  that  fact.  The  Superintendent 
shall  promptly  furnish  the  director  of  the 
district,  for  approval  or  rejection,  all 
such  certifications.  In  such  cases, 
covered  by  (a),  (b),  and  (c)  of  this 
section,  the  unpaid  charges  shall  be 
entered  on  the  accounts  and  will  stand 
as  a  first  lien  against  the  land  until  paid. 
without  penalty. 

Excess  Water — Additional  water  in 
excess  of  the  basic  apportionment  of 
three  acre-feet  per  acre  per  annum  may 
be  purchased  when  the  water  is 
available  at  the  rate  of  $29.08  per  acre- 
foot  or  fraction  thereof,  measured  aj  the 
farm  delivery  point.  Payment  shall  be 
made  in  advance  of  delivery  .The  energy 
crisis  has  caused  unpredictable  rapid 
increases  in  the  cost  of  electrical  energy. 
In  order  to  provide  funds  to  purchase 
the  necessary  electrical  power  to 
operate  the  well  pumps,  the  cost  per 
acre-foot  of  excess  water  will  be 
adjusted  as  the  electrical  energy 
supplier  adjusts  the  rate  at  which 
electrical  energy  is  supplied  to  the  Salt 
River  Indian  Irrigation  Project. 
Adjustment  up  or  down  will  be  made  on 
the  first  day  of  the  month  following 
notification  of  the  change  in  rates. 

Spill  Water — Spill  water  which  is 
nood  water  not  charged  against  the 
apportionment  or  as  excess  water,  may 
be  delivered  when  available  at  the  rate 
of  $6.75  per  acre-foot  or  fraction  thereof, 
if  the  basic  assessment  has  been  paid. 
Payment  shall  be  made  in  advance  of 
delivery. 
Walter  R.  Mills, 
Acting  Assistant  Area  Director. 

|FR  Doc  83-11032  Filed  4-25-83:  8:45  am] 
BILLINO  COOE  4310-03-M 


San  Xavier  Indian  Irrigation  Project, 
Arizona 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  change  the  annual  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facihties 
on  the  San  Xavier  Indian  Irrigation 
Project  to  properly  reflect  the  actual 
costs  for  labor,  materials,  equipment 
and  services.  The  change  is  from  $60  to 
$100  per  assessable  acre  per  annum. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  April  26, 1983. 


FOR  FURTHER  INFORMATION  CONTACT! 

Curtis  Nordwall,  Superintendent,  Bureau 
of  Indian  Affairs,  Papago  Indian  Agency, 
Sells,  Arizona  85634,  telephone  number 
(602)  383-7286. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations)  to  the  Area 
Director  in  10  BLAM  3. 

The  operation  and  maintenance  rate 
at  the  San  Xavier  Indian  Irrigation 
Project  has  not  been  changed  since  1975 
when  it  was  fixed  at  $60  per  acre.  The 
costs  of  labor,  materials,  power  and 
energy  have  continued  to  increase  each 
year  until  costs  now  exceed  revenue 
from  current  charges. 

An  analysis  of  Qie  cost  of  operation 
and  maintenance  of  the  San  Xavier 
Indian  Irrigation  Project  was  made  and 
discussed  with  individual  farmers  and 
advertised  in  two  local  newspapers. 
Comments  received  were  carefully 
considered  in  arriving  at  the  new  rate. 

The  notice  will  read  as  follows: 

San  Xavier  Indian  Irrigation  Project, 
Arizona 

Annual  Operation  and  Maintenance 
Charges 

Charges — The  annual  basic  operation 
and  maintenance  assessment  rate  for 
land  to  which  water  can  be  delivered 
under  the  San  Xavier  Indian  Irrigation 
Project,  Arizona,  is  hereby  fixed  at 
$100.00  per  acre  whether  the  water  is 
used  or  not.  Non-Indian  owned  land  and 
Indian  owned  land  leased  to  non- 
Indians  shall  pay  the  full  assessment 
rate.  Indian  ovraed  and  operated  land 
and  Indian  land  leased  and  operated  by 
Indians  shall  pay  a  rate  determined  by 
the  Superintendent  based  on  the  Indian 
owner's  financial  ability  to  pay,  but  not 
to  exceed  the  established  basic 
assessment  rate,  and  shall  be  fixed  prior 
to  billing.  The  payment  of  assessment 
rate  shall  entitle  the  water  user  to  his 
prorated  share  of  the  water  as 
determined  by  the  production  capacity 
of  the  wells  and/or  the  availabihty  of 
funds  to  pay  the  pumping  operation  and 
maintenance  costs. 

Payments — The  annual  basic  water 
charge  shall  become  due  and  payable  on 
or  before  March  1  of  each  year,  and  any 
unpaid  charges  shall  stand  as  a  first  lien 
against  the  land  without  penalty  until 
paid. 

Delivery — Delivery  of  water  shall  be 
refused  to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  except 
where  the  lands  are  in  Indian 
ownership,  not  under  lease  to  non- 


Indians,  and  the  Indian  owners  are 
financially  imable  to  pay  the  assessment 
when  due.  In  such  instances,  water  may 
be  delivered  under  the  following 
conditions: 

1.  The  Indian  owner  shall  make 
necessary  arrangements  with  the 
Superintendent  to  pay  the  assessment 
from  proceeds  derived  from  labor 
performed  on  the  project  works  as 
authorized  by  the  Superintendent,  or 
from  proceeds  of  crops  grown  on  the 
land  when  harvested  and  marketed 
within  that  calendar  year. 

2.  In  any  instances  where  the 
Superintendent  is  convinced  that  an 
Indian  landowner,  whose  land  is  not 
under  lease  to  a  non-Indian,  is 
financially  unable  to  pay  his  assessment 
from  proceeds  for  labor  performed  on 
the  project  works,  or  from  the  proceeds 
of  crops  grown  on  the  land,  or  from  any 
other  source,  water  may  be  delivered 
following  certification  by  the 
Superintendent  to  the  official  in  charge 
of  the  irrigation  project  that  such  Indian 
is  financially  unable  to  pay  the 
assessment. 

Water  Users  Responsibility — ^The 
water  users  are  responsible  for  the 
water  after  it  has  been  delivered  to  their 
lands,  and  are  required  to  have  their 
field  ditches  of  proper  capacity  and  in 
suitable  condition  for  the  economical 
use  of  the  irrigation  water. 

Distribution  and  Apportionment — All 
water  of  the  project  is  deemed  a 
common  water  supply  in  which  all 
irrigable  lands  of  the  project  are  entitled 
to  share  equally,  and  such  water  will  be 
distributed  to  the  lands  of  the  project  as 
equitably  as  physical  conditions  will 
permit. 

Walter  R.  Mills, 
Acting  Assistant  Area  Director. 

[FR  Doc  83-11031  Filed  4-25-83:  8:45  am] 
BILUNO  COOE  4310-02-« 


Bureau  of  Land  Management 
[Realty  Action,  I-1S531] 

Compettttve  Sale  of  Public  Lands  In 
Caribou,  Bear  Lake  and  Franlclin 
Counties,  Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice^ 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  these  tracts 
are  consistent  with  Section  203(a)  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
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sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value 
indicated  below.  Both  sealed  and  oral 
bids  vsrill  be  accepted. 


Acre* 

Value 

Tr«M  «2- 

T     10  S..   R   41 

E.. 

8M. 

Sac 

2ft 

40 
40 

35 

$4,000 

T     11    S..    R.    44 

E, 

aM. 

Saa 

S; 

6.000 

Tract  «8 

T    13  S..  a   40 
N'^SE'-.NEV.. 
EWSWV•SEW^ 

E.. 

an.  sw^  31 

SEV.SEX.NE'*. 

7.0O0 

The  above  aggregates  115  acres. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented 

1.  Ditches  and  Canals 

2.  Mineral  Reservation 

3.  Subject  to  All  Existing  Rights 

DATE:  The  public  auction  will  be  held  on 
June  28, 1983  at  10:00  a.m. 
AOORESSES:  The  public  auction  will  be 
held  at  the  Soda  Springs  Resource  Area 
Office,  490  East  2nd.  South,  Soda 
Springs,  Idaho.  Additional  information 
concerning  these  lands,  terms  and 
conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from 
Marvin  R.  Bagley,  Area  Manager,  at  the 
Soda  Springs  Resource  Area  Office,  490 
East  2nd.  South,  Soda  Spnngs,  Idaho  or 
by  calling  (208)  547-2161  during  office 
hours. 

SUPPICMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  mav  vacate  or 
modify  this  realty  action  and  'ssue  a 
final  determination.  In  the  absence  of 
any  action  by  the  Distnct  Manager.  thi.s 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

For  further  information  contact  O'dell 
Frandsen.  District  Manager.  Bureau  of 
Land  Management,  940  Luicoln  Road. 
Idaho  Falls.  Idaho  83401 


Dated;  ApnJ  18,  1963. 
W.  Betnaid  Janaeii. 

Acting  District  Manager 

(FR  Doc  a^11(B3  FUed  4-»-83:  8:45  sm| 
BNJJNQ  COOC  4310-»4-«i 


(U-231661 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

Notice  of  a  proposed  withdrawal 
application  by  the  Bureau  of  Land 
Management  was  published  as  Federal 
Register  Document  75-6568  on  page 
11759  on  March  13,  1975.  This 
application  has  been  cancelled. 
Pursuant  to  the  regulations  contained  in 
43  CFR  2310.1-4,  the  segregative  effect 
of  the  lands  involved,  4.999.62  acres,  will 
be  terminated  at  8:00  a.m.  on  May  25, 
1983. 

Dated:  April  18,  1983 
Darrell  Barnea, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IFR  D<K    »3-ua»  Piled  ♦- 25-8-1   8-45,iml 
BHJJNQ  COOC  431».«4-«l 


[N-353761 

Realty  Action— Noncompetitive  Sale  of 
Public  l^nd  In  Mineral  County,  Nevada 

Apnl  18.  1983 

The  following  described  land, 
comprising  2.5  acres,  has  been  examined 
and  identified  as  suitable  for  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  [90  Stat.  2750).  43  U.S.C.  1713: 

Mount  Diablo  Meridian,  Nevada 

T  7  N    R   34  E  , 

Sec  25  SWWSK''4,\W'.«,\E''4. 

The  land  will  be  offered  at  the 
appraised  fair  market  value  under 
noncompt'tni\e  sale  procedures  to 
Gertrude  L.  Buffington.  the  adjacent 
landowner.  Mrs  Buffington  recently 
discovered  through  a  land  survey  that 
two  of  her  buildings  and  other  valuable 
improvements  are  located  on  the  subject 
land.  Noncompetitive  sale  is  considered 
to  be  the  best  way  to  protpt;t  Mrs 
Buffingtons  investment  and  to  resolve 
the  unauthorized  occupancy  of  public 
land.  The  land  is  not  needed  in  support 
of  any  federal  program  The  Bureau's 
planning  system  identifies  the  land  as 
open  to  all  forms  of  appropriations  and 
disposal.  Sale  of  the  land  is  consistent 
with  local  planning  and  zoning. 

Patent,  if  and  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 


of  the  United  States;  Act  of  August  30. 
1890.  26  Stat.  391:  43  U.S.C.  945. 

2.  All  mineral  deposits  in  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
Nevada,  Department  of  Transportation, 
its  successors  or  assigns,  by  Right-of- 
Way  Grant  CC-020631. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Carson  City  District  Office,  1050  E. 
William  Street.  Suite  335.  Carson  City, 
Nevada. 

The  land  will  not  be  offered  for  sale 
sooner  than  60  days  after  the  date  of  this 
notice.  For  a  period  of  45  days  from  the 
first  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Carson  City  District 
Office  of  the  Bureau  of  Land 
Management,  1050  E.  William  Street, 
Suite  335,  Carson  City,  Nevada  89701. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  and 
forwarded  to  the  Nevada  State  Director. 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
lames  W.  Elliott, 
Acting  District  Manager  Carson  Cilv  Distrirt 

IFF  Doc   S-Vlimo  Filrd  4-2.V-83   8  4'ianil 
BILUNO  COOC  4310-«4-M 


(INT  DEIS  83-24! 

Proposed  Livestocl(  Grazing 
■Management  for  the  South  Sierra 
Foothills  Planning  Area,  Baitersfield 
District,  California 

Pursuant  to  Section  102(2)1C)  of  ihe 
National  Environmental  Polii  y  Act  of 
19b9,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning  a  proposed 
grazing  management  program  for  the 
South  Sierra  Foothills  Planning  Area  in 
kern  and  Tulare  Counties  in  California. 
The  proposed  action  would  continue 
present  livestock  grazing  management 
practices  on  the  approximately  198.113 
acres  presently  under  grazing 
authorization.  Other  alternatives 
analyzed  include:  Livestock 
Maximization.  Resource  Protection. 
Balanced  Resource  Use.  and  No 
Grazing. 


UMI 


Federal  Regbter  /  Vol.  48,  No.  81  /  Tuesday,  April  26.  1983  /  Notices 


18905 


Comments  on  the  Draft  Environmental 
Impact  Statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  June  13, 1983  to  the  Area 
Manager,  Caliente  Resource  Area. 
Bureau  of  Land  Management,  520  Butte 
Street,  Bakersfield,  CA  93305;  Attn: 
South  Sierra  Foothills  Grazing  EIS. 

A  limited  number  of  copies  of  the 
document  are  available  upon  request  at 
ihe  Bakersfield  District  Office  (805)  861- 
4191,  and  the  California  State  Office, 
Bureau  of  Land  Management,  2800 
Cottage  Way.  Sacramento,  CA  95825; 
(916)  484-4701. 

In  addition  to  the  above  offices, 
c  opies  of  this  EIS  are  available  for 
public  reading  and  review  at:  Division  of 
Rangeiand  Management,  Bureau  of  Land 
Management,  Premier  Building,  Rm  909- 
H.  Washington,  D.C.  90006. 
Ed  liastey. 
State  Director. 

irk  Dm    83-11(190  Rled  *-?.B-S3:  S:45  am) 
BILLING  CODE  431(>-<4-M 


Land  Use  Analysis  and  Proposed 
Realty  Action;  Colorado 

Summary:  This  notice  issued  pursuant 
to  43  CFR  1600  and  2700,  invites  public 
review  and  comment  on  preliminary 
issues  and  planning  criteria  to  be  used 
in  evaluating  a  proposal  to  offer  for 
public  sale  certain  public  lands  located 
in  Cheyenne  and  Yuma  Counties, 
Colorado. 

The  proposed  planning  action 
involves  preparation  of  an 
environmental  assessment  utilizing 
input  received  from  the  public.  The 
environmental  assessment  to  be  issued 
on  or  about  May  25, 1983,  will  be 
prepared  in  accordance  with  40  CFR 
l.soo  and  will  include  a  determination  of 
the  proposed  action's  consistency  with 
the  policies  and  programs  of  local,  state 
and  other  federal  agencies.  A  decision 
statement  will  then  be  issued  by  the 
District  Manager  with  the  concurrence 
of  the  State  Director  allowing  a  thirty 
(lay  protest  period  (43  CFR  1601.6-1). 

The  public  lands  being  considered  for 
public  sale  are: 


County 

Ownshlpand 
range 

Section 

Acres 

Cheyenne 
Oramty  total. 
Yum« _.. 

Yuma \ 

58.,  45W., 
6th  PM. 

5S..  45W., 
6th  PM. 

58..  45W.. 
6th  PM. 

58..  45W . 

27.  Lots  12 
and  13. 

31,  Lot  4 

SWV.4NEV. 
32. 

299  96 
7974 
40.00 

40  00 

Yuma 

40.00 

6th  PM.         1      SWV,4SWV« 

Yuma  County 
total. 

- 

199.74 

County 

Ownship  and 
range 

SeciKjn 

Acres 

Cheyenne     

Cheyenne 
Cheyenne 

168.  47W. 

6lh  PM 
168  .  45W  , 

6th  PM 
168.  45W. 

6th  PM 
16S .  45W  , 

6th  PM 

2.  Lot  5 

4.  Lot  12 

22,  Lots  5 

and  6 
28.  Lots  5 

and  6 

7670 
65.23 
79.13 
78  90 

If  found  suitable,  these  lands  will  be 
offered  for  pubHc  sale  at  fair  market 
value  with  all  minerals  reserved  to  the 
United  States. 

Preliminary  issues  identified  include: 
economics  of  continued,  management  as 
part  of  the  public  lands,  rights  of 
permittees  and  leasees,  interests  of 
adjoining  landowners,  and  consistency 
with  the  plans  and  programs  of  other 
government  entities. 

Planning  criteria  to  be  used  in 
evaluating  the  proposal  are: 

1.  PubHc  lands  may  be  offered  for 
public  sale  when  such  lands,  because  of 
location  or  other  characteristics,  are 
difficult  and  uneconomic  to  manage  and 
are  not  suitable  for  management  by 
another  Federal,  state  or  local  public 
entity. 

2.  Disposal  will  serve  important  public 
objective  which  outweigh  public 
objectives  and  values  which  would  be 
served  by  maintaining  such  land  in 
Federal  ownership. 

The  interdisciplinary  team  performing 
the  land  use  analysis/environmental 
assessment  represent  the  following 
disciplines:  Realty,  Wildlife,  Geology. 
Hydrology,  Cultural  Resources, 
Recreation  and  Economics. 

Public  participation  will  be  obtained 
by  a  public  comment  period  initiated  by 
this  notice.  Comments  received  on  or 
before  May  18. 1983  will  be  considered. 

Comments  or  requests  for  further 
information  should  be  addressed  to: 
Frank  Young,  Area  Manager,  10200  W. 
44th  Avenue,  Wheatridge.  Colorado 
80033;  phone  (303)  234-4988. 

Copies  of  the  environmental 
assessment  will  be  available  for  review 
at  the  Northeast  Resources  Area  office 
listed  above,  and  at  the  Canon  City 
District  Office,  3080  East  Main  Street. 
Canon  City,  Colorado  81212. 

Supplementary  information:  This 
proposed  action  results  from,  and  is 
consistent  with,  issues  and  criteria 
developed  with  public  participation  for 
the  Northeast  Resource  Management 
Plan,  initiated  in  March  1981.  The 
Resource  Management  Plan  is  scheduled 
for  completion  in  1984.  The  planning 
process  as  it  applies  to  the  lands 
described  herein,  is  being  expedited  to 


improve  management  efficiency  and  to 

be  responsive  to  expressions  of  public 

interest. 

Melvin  D.  Clausen, 

District  Manager. 

|FR  Doc.  83-11017  Filed  4-25-B3;  8:44  am| 
BILUNG  CODE  4310-84-W 

Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  Jbm  1983 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1261),  the  Department  of  the 
Interior  must  afford  the  affected  public 
an  opportunity  to  be  aware  of  and  to 
provide  comments  on  water  service  and 
repayment  contract  negotiations  being 
conducted  by  the  Bureau  of 
Reclamation.  Pursuant  to  the  "Final 
Revised  Public  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register 
February  22, 1982,  Vol.  47,  page  7763, 
and  the  Reclamation  Reform  Act,  a 
tabulation  is  provided  below  of 
proposed  contractual  actions  in  each  of 
the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  April,  May, 
or  June  of  1983.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Some  of  the  actions  listed  have  been 
publicized  in  the  Federal  Register 
previously.  When  this  is  the  case,  the 
date  of  publication  is  given.  Individual 
notice  of  intent  to  negotiate,  and  other 
appropriate  announcements,  will  be 
made  in  the  Federal  Register  for  those 
actions  found  to  have  widespread  public 
interest.  In  addition,  a  wide  variety  of 
local  publicity  resources  are  being  used 
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selectively  to  inform  the  public  affei  ted 
by  a  specific  contract  proposal 

Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 
(IDD)  Irrigation  and  Drdinase  District 
(M&I)  Municipal  and  Industridl 
(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Bettemifnt 
(O&M)  Operation  and  Maintenance 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missoun  Basin 

Program 
(CRSP)  Colorado  River  Storage  Pro|ect 
(SRPA)  Small  Reclamation  Projects  Act 
(SOFAR)  Southern  Fork  American  River 

Pacific  Northwest  Region 

Bureau  of  Reclamation.  550  West  Fort 
Street.  Box  043,  Boise,  ID  83-24. 
telephone  (208)  334-9011 

1  Boise  Cascade  Corporation. 
Columbia  Basin  Project.  Washington: 
Industrial  water  service  contract.  250 
acre-feet;  FT?  notice  published  April  7. 
1980.  Vol  45.  page  23531 

2  Boise  Project  Board  of  Control. 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3  Columbia  Irrigation  District. 
Washington;  SRPA  loan  repayment 
contract;  $3,376,000  proposed  oblig.ition 

4  Douglas  County.  Oregon:  SRF'.-\  loan 
repayment  contract:  $11,505,000 
proposed  loan  obligation   Loan 
application  also  includes  a  request  for 
$14,395,000  in  grant  funds  towards 
anadromous  fish  enhancement. 
recreation,  fish  and  wildlife  functions 

5.  Northwest  Land  and  Investment. 
Inc.,  Columbia  Basin  Project 
Washington;  Temporary  water  service 
contract  for  40  acre-feet 

6.  Okanogan  ID.  Okanogan  Project. 
Washington;  R&B  loan  repayment 
contract;  $10,792,000  proposed 
obligation. 

7.  Miscellaneous  Water  Users  Pacific 
Northwest  Region,  Idaho-Oregon  and 
Washington;  Temporary  (interim)  water 
serv  ice  contracts  for  surplus  project 
water;  Maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre  feet 
annually  per  M&I  contractor  for  terms  of 
up  to  2  years. 

8.  Rogue  River  Basin  water  users 
Rogue  River  Basin  Project,  Oregon. 
Water  service  contracts:  $5  per  acre  foot 
or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

9.  City  of  Hillsboro,  Tualatin  Project 
Oregon:  Repayment  contract  to  repay 
$368,000  estimated  cost  of  channel 


improvement  at  Spring  Hill  Pumping 
Plant 

10  Willamette  Basin  water  users, 
Willamette  Basin  Projec  t,  Oregon: 
Water  service  contracts:  $1  25  per  aire 
foot  or  $20  minimum  per  anoym  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

11  Granger  ID,  Yakima  Project. 
Washington;  R&B  loan  repayment 
contract:  $1,111,000  proposed  obligation 

12.  Sunnyside  Valley  Board  of 
Control,  Yakima  Project,  Washington, 
R&B  loan  repayment  contract; 
$15,901,000  proposed  obligation 

13  Washington  Water  Power 
Company,  Inc.,  Columbia  Basin  Project. 
Washington;  Industrial  water  service 
contract:  32,000  acre-feet  of  water  per 
year  from  Franklin  D  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant,  FR 
notice  published  December  11.  1982.  Vol 
46,  page  60658. 

14  Cascade  Reservoir  Water  Users, 
Boise  Project.  Idaho;  Irrigation 
repayment  contracts:  57,251  acre-feet  of 
stored  water  in  Cascade  Reser\oir 

15  Boise  Water  Corporation,  Boise 
Project,  Idaho;  Short-term  (2  years)  M«cl 
water  service  contract:  up  to  5,000  acre 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir 

Mid-Paafic  Region 

Bureau  of  Reclamation.  (Federal 
Office  Building)  2800  Cottage  Way, 
Sacramento.  CA  95825,  telephone  (916) 
484-4680 

1  Fl  Dorado  ID  and  Fl  Dorado  County 
Water  Agency.  CVP.  California; 
Coordinated  CVP/SOFAR  Project 
operations  and  water  service  contra(  t. 
12,400  acre  feet  with  construction  of 
.Auburn  Dam. 

2  Fl  Dorado  ID,  CVP,  California; 
Amendatory  water  service  contract; 
1,000  acre-feet  municipal  and  industrial 
water  supply  for  service  from  Folsom 
Lake  to  the  Fl  Dorado  Hills  area. 

3  4  E  Water  District,  CVP,  California. 
Water  service  contract:  80  acre-feet,  FR 
notice  published  October  3,  1979,  Vol. 
44,  page  56991 

4  2047  Drain  Water  LIsers 
Association,  CVP.  California,  Watt-r 
right  settlement  contract:  FR  notice 
published  luly  25.  19-9,  Vol  44,  page 
43535 

5  Stockton-East  Water  District.  CVP, 
California:  Interim  water  service 
contract:  75.000  acre-feet  from  New 
Melones  Reservoir:  FR  notice  published 
February  5.  1982;  Vol  47,  page  5473 

6  Central  San  Joaquin  Water 
Conservation  District,  CVP,  California; 
Water  service  contract:  49,000  acre-feet 
firm  supply  and  39,000  acre-feet  interim 
supplies  from  New  Melcones  Reservoir, 


FR  notice  published  February  5,  1982, 
Vol.  47,  page  5473. 

7.  Tuolumne  Regional  Water  District, 
CVP,  California;  Water  service  contrac  t: 
3,200  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5,  1982,  Vol.  47,  page  5473. 

8.  Calaveras  County  Water  District, 
CVP.  California;  Water  service  contrai  t: 
5(X)  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5.  1982,  Vol,  47,  page  5473, 

9.  Solano  ID,  Solano  Project, 
California;  Amendatory  loan  contract 
providing  for  reconveyance  and  M&I 
water  supply  delivery, 

10.  Carson-Truckee  Water 
Conservancy  District.  Washoe  Project. 
California/Nevada;  Interim  water 
service  contract;  10,000  acre-feet;  FR 
notice  published  May  14,  1981,  Vol.  46. 
page  26705 

1 1   Miscellaneous  Water  LIsers.  Mid- 
l',.(:iti(.  Region,  California,  Oregon  and 
Nevada,  Temporary  (interim)  water 
ser\  u  e  contracts  for  surplus  project 
witer;  Maximum  of  10,000  acre-feel 
.ir.nually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 
annually  per  M&l  contractor  for  terms 
up  to  2  years 

12.  State  of  California,  Department  oi 
Water  Resources,  CVP,  California: 
Interim  water  service  contract  for 
approximately  500,000  acre-feet. 

H  Madera'iD.  CVP,  California: 
Agreement  for  conveyance  of  non- 
project  water  in  Millerton  Lake  and 
Madera  Canal;  Maximum  of  50  cfs, 
Friant  Unit. 

14  Pacheco  Water  District.  CVP. 
California.  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

15  Cily  of  Redding,  CVP,  California: 
Agreement  for  operation  of  the  City  of 
Redding's  Lake  Redding  Power  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant, 

16.  South  San  |oaquin  ID  and  Oakdale 
ID.  CVP.  California;  Operating 
agreement  for  conjunction  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River;  FR  notice  published 
[line  6.  1979.  Vol.  44,  page  32483. 

17.  City  of  Santa  Barbara,  Cachuma 
Project,  California;  Agreement  for 
conveyance  of  non-project  water 
through  I.auro  Reservoir,  Maximum  of  21 
cfs 

18.  Yuba  County  Water  Agency,  South 
County  Irrigation  Project.  SRPA, 
California;  Loan  repayment  contract, 
$21,600,000  proposed  obligation. 

19  County  of  San  Benito,  San  Felipe 
Division,  CVP,  California;  Repayment 
recreation  agreement,  will  provide 
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recreation  facilities  in  an  area  that  now 
has  a  deficit  of  recreation  areas. 

20.  Santa  Barbara  County,  Cachuma 
Project,  California,  Recreation 
Management  Agreement  will  provide 
funds  for  recreation  development  to  a 
project  with  heavy  visitor  use. 

21.  Broadview  Water  District,  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
rf  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

22.  The  Westside  Irrigation  District, 
CVP,  California,  Amendment  to  existing 
water  service  contract  to  provide  for 
transportation  of  District  owned  water 
rights  through  the  Delta  Mendota  Canal. 

23.  City  of  Avenal,  CVP,  California. 
Amendment  of  existing  water  service 
contiact  to  provide  for  furnishing  project 
pc-wer  to  city  canalside  relift  facilities. 

24.  Colusa  County  Water  District, 
CVP  Cfilifomia,  Amendatory  water 
service  and  repayment  contract  to 
provide  for  delivery  of  M&I  water  and  to 
provide  additional  water. 

25.  Colusa  County  Water  District, 
CVP.  California,  Distribution  System 
Loan  repayment  contract:  $12,346,700 
prijposed  obligation. 

26.  Glide  Water  District.  CVP, 
California.  Distribution  System  Loan 
repayment  contract;  $4,900,000  proposed 
obligation. 

27.  Oakdale  Irrigation  District,  SRPA. 
California,  Loan  repayment  contract; 
$i:',8-55.000  proposed  obligation. 

Upper  Colorado  Region 

Bi;reau  of  Reclamation,  P.O.  Box  11568 
(12:i  South  State  Street),  Salt  Lake  City, 
ITT  84147.  telephone  (801)  524-5435. 

1  Misr.fellaneuus  water  users,  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  w.iter  service  contracts  for 
surplus  projet  I  water:  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2,000 
acre  feet  ani.ii.iHy  per  Nf&l  contractor 
for  terms  up  to  2  years. 

2.  Ute  Mijuntain  lite  Tribe  and  Bureau 
i)f  Indian  Affairs.  Dolores  Project, 
Colorido,  "^epavment  contract:  1.000 
acrefccl  ii-r  year  for  MS;I  use:  22.000 
.icre-feet  per  ye^ir  for  irrigation;  FR 
tT'M.  e  pi'lil  Fhed  September  10.  1980, 

\  o!.  4''),  No.  177.  page  59642. 

3.  Foiiteriijlle  (Chevron)  State  of 
Wyoir.ii'g,  Seedskadee  Project, 
Wyoming:  Water  sales  contract  for 
.:2,5'io  acu'  feet  per  year  for  industrial 
use.  Kn\  ironmental  Impact  Statement 
under  preparation;  approval  pending 
outcome.  FR  notice  published  January 
2t).  1983,  Vol.  48,  No.  18,  page  3662. 

4.  Animas-La  Plata  Conservancy 
District,  Animas-La  Plata,  Colorado: 
Water  service  contract:  9.200  acre-feet 


per  year  for  M&I  use;  72,200  acre-feet 
per  year  for  irrigation;  FR  notice 
pubhshed  April  17, 1981,  Vol.  46,  No.  74, 
page  22474. 

5.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico; 
Water  service  contract;  16,000  acre-feet 
per  year  for  irrigation;  FT?  notice 
published  April  17, 1981,  Vol.  46,  No.  74, 
page  22474. 

6.  City  of  Farmington,  Animas-La 
Plata  Project,  New  Mexico;  M&I  water 
service  contract;  19,700  acre-feet  per 
yean  FR, notice  published  April  17,  1981. 
Vol.  46,  No.  74,  page  22474. 

7.  City  of  Aztec,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,800  acre-feet  per  year;  FR 
notice  published  April  17. 1981,  Vol.  46, 
No.  74,  page  22474. 

8.  City  of  Bloomfield,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,300  acre-feet  per  year;  FR 
notice  published  April  17, 1981,  vol.  46. 
No.  74.  page  22474. 

9.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  Supplemental  M&I 
repayment  contract  for  99,000  acre-feet 
per  year:  FR  notice  published  August  22, 
1980,  Vol.  45,  No.  165,  page  56199:  will 
resume  negotiations. 

10.  Ogden  River  Water  Users 
Association,  Weber  Basin  Project,  Utah: 
Emergency  loan  of  $435,000  to  stabilize 
and  reinforce  surge  tank  foundation: 
negotiations  have  been  completed  and 
execution  of  contract  expected  after 
Board  meeting  in  mid-April,  FR  notice 
published  January  26.  1983,  Vol.  48.  No 
18,  page  36H1. 

11.  Preston-Whitney  Irrigation 
Company,  North  Cache  Water 
Development  Project,  Idaho,  Small 
Reclamation  Project  Act.  P.L.  84-984. 
Repayment  contract  for  526.000,000. 
Federal  loan  to  convert  open  ditch 
system  with  individual  pumps  for 
sprinkler  pressurization  to  a  closed  pipe 
gravity  pressurized  system. 

Lower  Colorado  Region 

Bureau  of  Reclamation.  P.O  Box  426 
(Nevada  Highway  and  Park  S'reet). 
Boulder  City.  NV  39005.  telephone  l"02) 
293-8536. 

1.  Lake  Ha\asu  IDD  for  Horizon  Six 
and  Ansazi  Pueblo,  Boulder  Canviin 
Project.  Arizona:  M&I  water  ser\ice 
contracts  for  170  and  131  acre-feet  per 
year,  respectively.  Contract  exerulion 
pending  approval  and/or  request  for 
negotiating  sessions  by  Lake  Hdvasu 
IDD  and  submission  of  subcontracts  for 
Bureau  approval, 

2.  City  of  Yuma,  Boulder  Canyon 
Project,  Arizona;  Supplemental  and 
amendatory  M&l  water  service  contract; 
3,613  acre-feel. 


3.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project,  Arizona:  Water 
service  subcontracts;  A  certain  percent 
of  available  suply  for  irrigation  entities 
and  up  to  640,000  acre-feet  for  M&I  use. 

4.  Roosevelt  Water  Conservation 
District,  Higley,  Arizona;  R&B  loan 
contract;  $7,474,424:  FR  notice  published 
March  30. 1979,  Vol.  44,  page  19048. 

5.  Roosevelt  ID.  Buckeye,  Arizona: 
SRPA  loan  contract;  $10,560,000:  FR 
notice  published  December  9,  1980.  Vol. 
45,  page  81130. 

6.  Ramcna  Municipal  Water  District. 
Ramona.  California:  SRPA  loan  contract. 
$19,224,000. 

7.  Fallbrook  Public  Utility  District. 
Fallbrook.  California:  SRPA  loan 
contract;  $12,445,400. 

8.  Rainbow  Municipal  Water  District. 
Fallbrook,  California:  SRPA  loan 
arr.endatory  contract:  $9,090,800  cost 
escalation  adjustment;  FR  notice 
published  May  24,  1979.  Vol.  44,  page 
30173. 

9.  Agricultural  and  M&l  water  users. 
Central  Arizona  Project,  Arizona; 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

10.  National  Park  Service;  Contract  for 
delivery  of  up  to  55  acre-feet  of  water 
per  year  from  the  Boulder  City,  Nevada, 
water  supply  system  for  use  in  the  Lake 
Mead  National  Recreation  Area. 

Southivest  Region 

Bureau  of  Reclamation,  Commeice 
Building,  Suite  201,  714  South  Tyler, 
AmariUo.  TX  79101,  telephone  (806)  378- 
,5430. 

1.  Village  of  Questa.  San  Juan-Chama 
Project.  .New  .Mexico:  M&I  water  service 
coni.-^act  for  200  acre-feet  annually;  FR 
notice  published  janaary  25.  1980. 
Volume  45,  page  6178. 

2.  City  of  Belen,  San  Juan-Chama 
Project.  New  Mexico:  M&I  water  service 
contract  for  r>00  acre-feel  annually.  FR 
notice  published  April  16,  1982,  Vol  47. 
Pape  1782. 

3.  Fort  Cobb  Reservoir  Master 
Conser\.incj  District,  Washita  Basin 
ProjeLl.  t  /kl.Hhonia:  Amendatory 
repayment  contract  to  convert  4,7U0 
acre-feet  nf  irrigation  water  to  M&I  use: 
FR  notice  publi.'^hed  August  13.  1981 
Vol   46.  page  40940. 

4.  Cos?  Rest  ;\uir  Master  Conservancy 
District.  Washi'a  Basin  PrL;ect, 
Oklahoma;  Amendatory  repayment 

(  ontract  for  remedial  work.  Necessity  <-.{ 
amendment  is  dependent  upon  outcome 
of  pen  iing  Safety  of  Dam.s  leg'slation.  S 
950cind  ILK   3208. 

5.  Harlingen  Irrigation  District.  Louer 
Rio  Grai^.de  Valley.  Texas;  the  existing 
Small  Reclamation  Project  Act  loan 
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repayment  contract  will  require  an 
amendment  to  provide  for  the  collection 
of  an  interest  payment  for  M&l  water 
deliveries  by  die  district  Correction  of 
this  deficiency  is  a  prerequisite  for 
eligibility  to  receive  additional  benefits 
through  an  R&B  loan  sought  bv  th^■ 
district. 

6,  Vermejo  Conservancy  District. 
Vermejo  Project.  New  Mexico. 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation. 
presently  exceeding  S2  million  pursuant 
to  Public  Law  96-550. 

7  State  of  Oklahoma.  McC.ee  Creek 
Project.  Oklahoma;  Repayment  contract 
for  State's  share  of  costs  associated 
with  development  of  recreation  facilities 
and  certain  fish  and  wildlife  facilities: 
Obligation  will  be  negotiated  in 
accordance  with  the  Federal  Water 
Project  Recreation  Act  (PL  89-72).  as 
amended. 

8.  State  of  Colorado.  Closed  Uasin 
Division,  San  Luis  Valley  Project: 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  fish  .ind 
wildlife  facilities;  Obligation  will  he 
negotiated  in  accordance  with  tht' 
Federal  Water  Project  Recreation  .Act 
(PL  98-72).  as  amended:  FR  notice 
published  February  12.  1982.  Vol.  47. 
page  6493. 

9  Arch  Hurley  Conser\  am  V  District, 
Tucumcari  Project.  New  Mexico:  RSB  of 
project  irrigation  distribution  system 
primarily  dedicated  to  lining  canals  to 

c  onserve  water. 

10  New  Mexico  Interstate  Stream 
Commission,  San  juan-Chama  Project. 
New  Mexico;  Interim  irrigatitm  water 
service  contract  for  up  to  2.000  acre-feet 
of  water.  The  charge  is  expected  to  be 
cipproximately  S8  per  acre-foot. 

11  San  Angelo  Water  Supply 
Corporation.  San  Angelo.  Texas; 
amendment  of  existing  repayment 
contract  is  necessary  to  reinstate  an 
earlier  contractual  provision  whereby 
the  contractor  is  granted  a  credit  against 
Its  annual  payment  for  costs  incurred 
related  to  the  O&M  of  nonreimbursable 
project  purposes  such  as  flood  control 
and  fish  and  wildlife. 

Upptr  M:i^oun  Region 

Bureau  of  Reclamation,  P.O  Box  2553. 
Federal  Building.  316  North  26th  Street. 
Billings,  Montana  5910.V  Telephone  (406) 
65"-6413 

1   Miscellaneous  Water  Users.  Upper 
Missouri  Region,  Montana   Wyoming. 
.North  Dakota,  and  South  Dakota. 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water; 
Maximum  of  10.000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 


M&l  contractor  for  terms  of  up  to  2 
years 

2.  Individual  Irrigators,  Canyon  Ferry 
Unit,  P-SMBP  Montana;  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  or  1,(X)0  acre-feet  of  water 
annually  per  contrac:tor  for  terms  up  to 
40  years 

3  Crook  County  ID  (formerly  Belle 
Fourche-Wyoming  Water  Association), 
Keyhole  Unit.  P-S.MBP,  Wyoming: 
Repayment  contract  for  irrigation 
storage;  10  percent  (presently  18,300 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourrhe 
River  Compart;  FR  notice  published 
August  21,  1980,  Vol  45.  page  55842 

4.  Belle  River  Pumpers  Association. 
Keyhole  Unit,  P-SMBP.  Wyoming; 
Repayment  contract  for  irrigation 
Storag<';  3  percent  (presently  5.500  acre 
feet)  of  Keyhole  Reservoir  storage 
space:  FR  notice  published  March  29, 
1982,  Vol   7,  page  13234. 

5  Montana  Power  Company, 
Yellowtail  Unit.  P-SMBP,  Montana; 
Industrial  water  service  contrac:t;  6.000 
acre-feet  of  water  annually  for  Colstnp 
Power  Complex;  FR  notice  published 
February  3.  1981,  Vol.  46.  Page  10544. 

6.  Deaver  ID,  Shoshone  Project, 
Wvo.Timg:  RAB  loan  repayment  contrai  t; 
L'p  to  $16  million;  FR  notice  published 
April  21,  1982,  Vol.  47,  Page  17118 

7  .N'okota  Company,  Lake  Sakakawea, 
P-SMBP,  .North  Dakota.  Industrial  water 
service  contract.  Up  to  16,800  acre-feet 
of  water  annually;  FR  notice  published 
May  5.  1982,  Vol  4"  Page  19472 

8.  State  of  Wyoming  Buffalo  bill  Dam 
Modifications,  P  SMBP,  Wyoming; 
contract  with  State  of  W  yoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct,  operate,  and  maintain 
modification  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir, 

9.  WEB  Rural  Water  Development 
Project.  South  Dakota;  Grant  and  loan 
program  for  rural  water  facilities;  To 
bring  water  to  approximately  30,000 
people  and  50  rural  communities. 

10.  Helena  Valley  ID.  P-SMBP. 
Montana.  R&B  loan  repayment  contract; 
Up  to  $2.2  million. 

11.  Fort  Shaw  ID.  Sun  River  Project, 
Montana;  R&D  loan  repayment  contract; 
Lip  to  $1.5  million, 

12.  Individual  Irrigators  He.it'  Butte 
Unit,  Pick-Sloan  Missouri  B.isin 
Program.  North  Dakota;  Irrigation  water 
service  contracts:  W'ater  supply  to  be 
furnished  from  Heart  Butte  Reservoir 
(Lake  Tschida)  totaling  up  to  2  acre-feet 
per  acre  annually  for  application  on  up 
to  320  acres  per  individual  contractor  for 
irrigation  purposes.  Contract  term  up  to 
20  years 


13  East  Bench  Gravity  Company. 
Dillon,  Montana,  Small  Reclamation 
Projects  Act  loan  repayment  contract; 
Loan  amount  up  to  $4,383  million;  Loan 
purpose  to  convert  existing  open  dit(  h 
lateral  to  closed  pipe  system  and 
provide  gravity  pressure  to  operate 
sprinker  systems. 

14  Buffalo  Rapids  Irrigation  Distru  t 
.\o  2.  Buffalo  Rapids  Project,  Montaii.i, 
Small  Reclamation  Projects  Act  loan 
rep.ivment  contract;  Loan  amount  up  to 
Si  409  million;  Loan  purpose  to 
rehabilitate  pumping  plants  and  portions 
of  lateral  and  canal  system  to  improve 
water  use  efficiency. 

15.  Calsgow  Irrigation  District.  Milk 
River  Project.  Montana;  Rehabilitatior; 
and  Betterment  Act  loan  repayment 
contract;  Loan  amount  up  to  $2.2  milium. 

16  Irrigation  Districts  and  Similar 
Water  User  Entities  in  Montana.  North 
Dakota,  South  Dakota,  and  Wyoming; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  to  conform  to 
the  Reclamation  Reform  Act  of  1982 
(Pub  L  97-293);  Up  to  50  amendatory 
contracts  are  expected  by  April  1987 

Lower  Missouri  Region 

Bure.iu  of  Reclamation,  P.O  Box  2524:^ 
(Building  20,  Denver  Federal  Center), 
Denver,  Colorado  80225,  telephone  (.Ui;i) 
234-3327, 

1.  ll&RW  ID,  Frenchman-Cambridge 
Unit,  P-SMBP.  Nebraska;  Amend.itory 
water  service  contract,  $1.21XJ,t)00 
outstanding;  FR  notice  published 
February  5,  1982,  Vol.  47.  Page  .5472. 

2.  City  of  Cheyenne,  Keridrick  Project, 
Wyoming;  Interim  water  stor.ige 
contract;  10,000  at  re-feet;  FR  notue 
published  April  28,  1982,  Vol   4:".  Page 
18187. 

3.  Central  Nebraska  W.Wu   Power  and 
ID.  Glendo  Unit.  P  SMBP  Nebraska 
Irrigation  water  servii  p  (  ontract;  8.000 
acre-feet;  FR  notice  published  Febru.iry 
7.  1980.  Vol.45,  Page  8364 

4.  Purgatoire  Rivt  r  Water 
Conservancy  Di.'tru  t.  riiiiidad  I'loject, 
Colorado;  Rep.rvment  ',  i.ntract  fur 
extension  of  the  developaient  i/Priod 
and  revision  of  tlie  repayment 
determination  methodology;  FR  notu  e 
published  September  28.  1982,  Vol  47, 
page  42642 

5.  Frenchman  Cambridge  ID, 
Frenchman  Cambridge  Division,  P- 
SMBP.  Nebraska,  Amendatory  R\B 
contract;  Increases  current  R&B  progr.im 
obligation  of  $4  4  million  to  $5,5  million: 
FR  notice  published  November  10,  1982. 
Vol  47,  page  51009. 

6  Casper-Alcova  ID,  Kendrick  Projec  t, 
Wyoming,  Amendator  contract  to 
provide  water  service  to  subdivided 
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district  lands;  FR  notice  published 
November  24. 1980.  Vol.  45. 

7.  Com  Creek  ID,  Mitchell  ID.  Earl 
Michael.  Glendo  Unit,  Wyoming  and 
Nebraska;  Irrigation  water  service 
contracts.  FR  notice  published  January 
26, 1983,  Vol.  48,  page  3662. 

8.  Town  of  Breckeiuidge.  Colorado-Big 
Thompson  Project.  Colorado;  Storage  in 
Green  Mountain  Reservoir.  FR  notice 
published  January  26, 1983.  Vol.  48.  page 
3662. 

9.  Pueblo  West  Metropolitan  District, 
Fryingpan-Arkansa  Project.  Colorado; 
Use  of  municipal  outlet  of  Pueblo  Dam 
for  conveyance  service;  FR  notice 
published  January  26. 1983.  page  3662. 

10.  Natron  County,  Wyoming,  town  of 
Mills,  Wyoming,  Wardwall  Water  and 
Sewer  District  Impact  Joint  Powers 
Board,  Kendrick  Project;  Interim  water 
storage  contract;  750  acre-feet;  FR  notice 
published  January  26, 1983,  Vol.  48,  page 
3662. 

11.  Miscellaneous  water  users,  Lower 
Missouri  Region,  Southeastern 
Wyoming.  Colorado,  Nebraska  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water,  maximum  of  10,000  acre- 
feet  annually  per  contractor  for 
irrigation  and  maximum  of  2,000  acre- 
feet  annually  per  M&I  contractor  for 
terms  up  to  2  years:  FR  notice  published 
January  26,  1983,  Vol.  48,  page  3662. 

12.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project/Second  round  of 
proposed  contract  negotiations  for  sale 
of  water  from  the  regulatory  capacity  of 
Ruedi  Reservoir. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  faciUtated  by 
adherence  to  the  following  procedures: 

(1)  All  meetings  negotiating  sessions 
scheduled  by  the  Bureau  with  a 
potential  contractor  for  the  purpose  of 
discussing  terms  and  conditions  of  a 
proposed  contract  will  be  open  to  the 
general  public  for  observation.  Only 
those  people  with  authority  to  act  on 
behalf  of  the  appropriate  public  entities 
may  negotiate  the  terms  and  conditions 
of  a  specific  contract  proposal.  Advance 
notice  of  such  meetings  will  be 
furnished  to  those  parties  that  have 
made  a  timely  written  request  for  such 
notice  to  the  appropriate  regional  or 
project  office  of  the  Biu-eau. 

(2)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(3)  Written  comments  on  a  proposed 
contract  must  be  submitted  to  the 
appropriate  Bureau  officials  at  locations 
and  within  time  limits  set  forth  in 


advance  public  notices  or  as  otherwise 
established  by  Bureau  officials.  Such 
written  comments  received  and 
testimony  presented  at  any  public 
hearing  will  be  reviewed  and 
summarized  by  regional  staff  for  use  by 
the  appropriate  contract  approving 
authority;  i.e..  a  Regional  Director,  the 
Commissioner  of  Reclamation,  or  the 
Secretary  of  the  Interior. 

(4)  As  specific  proposed  contracts 
become  available  for  review  and 
comment,  copies  may  be  obtained  from 
the  appropriate  Regional  Director 
identified  above. 

Dated:  April  20, 1983. 
Jed  D.  CUiristenMn. 

Acting  Commissioner  of  Reclamation. 

[FR  Doc.  83-10982  Filed  4-25-83;  8:45  am] 
BILUNQ  COOE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricultural 
Cooperative;  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  April  21,  1983. 

The  following  notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nomnember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOp-102,  with  the  Commission  within 
30  days  of  its  annual  meetings  each 
year.  Any  subsequent  change 
concerning  officers,  directors,  and 
location  of  transportation  records  shall 
require  the  filing  of  a  supplemental 
Notice^within  30  days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretatry.  Interstate 
Commerce  Commission,  Washington. 
D.C. 

(1)  Rainbow  Farms  Cooperative 
Association 

(2)  925  West  Main  St.,  Rock  Hill,  SC 
29730 

(3)  925  West  Main  St.,  Rock  Hill,  SC 
29730 


(4)  Brenda  M.  Carpenter,  925  West  Main 
St..  Rock  Hill.  SC  29730 

(1)  Red  River  Valley  Potato  Express,  Inc. 

(2)  1321  DeMers  Ave..  Grand  Forks,  ND 
58201 

(3)  1321  DeMers  Ave.,  Grand  Forks,  ND 
58201 

(4)  Richard  D.  Brandvold,  Jr.,  1321 
DeMers  Ave..  Grand  Forks,  ND 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  83-10B84  Filtd  4-25-83.  8:45  am] 
BIU.ING  CODE  703S-01-M 
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Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  proposed 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24,1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  D.  Lannon,  (202)  275-7992. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  April  19.  1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

Curry  Motor  Freight  Lines.  Inc. — 
Purchase  Exemption — Pioneer  Express. 
Inc. 

MC-F-1 5221— Curry  Motor  Freight 
Unes,  Inc.  (Curry)  (MC-60087),  and 
Pioneer  Express,  Inc.  (Pioneer)  (MC- 
155341),  seek  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  the  purchase  by  Curry  of  Roneer's 
authority  which  authorizes  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  Oklahoma  City,  OK  and 
Shamrock,  TX,  over  U.S.  Hwy  66  and 
Interstate  Hwy  40,  serving  all 
intermediate  points  and  serving 
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Arapaho,  Bessie.  Cordell  and  Bums  Flat, 
OK.  as  off-route  points,  Curry  intends  to 
|oin  the  newly  acquired  authority  with 
its  existing  authority  Shamrock  in  order 
to  provide  a  direct,  through  service 
between  Oklahoma  City  and  points 
located  generally  in  the  Texas 
panhandle  region.  Send  comments  to  (1) 
Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washmgton. 
DC  20423  and  (2)  Petitioners 
representative,  Thomas  F.  Sedberry. 
Small  Craig  &  Werkenthin.  2t3O0  Austin 
National  Bank  Tower.  Austin.  TX  78701 
Comments  should  refer  to  No  MC-F- 
15221. 

Charles  F.  Peteriin  Robert  A.  Peterlin 
Sharon  Cole,  and  Raymond  L.  Peteriin. 
|r. — Control  Exemption — Peteriin 
Cartage  Co.  and  Fast  Freight.  Inc. 

MC-F-15228 — Charles  f  Peteriin, 
Robert  A.  Peteriin.  Sharon  Cuie.  and 
Raymond  L  Peteriin  (PPCf<P),  all  non- 
carriers,  and  in  turn,  Frank  Peteriin  aiid 
Raymond  L  Peteriin.  Sr.,  also  non- 
camers  who  each  control  and  own  50 
percent  of  the  outstanding  and  issued 
capital  stock  of  Peteriin  Cartage  Co. 
(Cartage)  (MC-67450).  and  Fast  Freight 
Inc.  (Fast)  (MC-123272),  seek  an 
exemption  from  the  requirements  under 
section  11343  of  pnor  regulatory 
approval  for  the  transfer  of  stock 
ownership  and  control  of  Cartdge  and 
Fast  to  PPC&P.  Send  comments  to:  (1) 
.Motor  Section.  Room  213'J.  Interstate 
Commerce  Commission.  V\ashington. 
DC  20423  and  (2)  Petitioner  s 
representative,  [oseph  VV.r.*-  r.  J9  Sou'h 
LaSalle  St.,  Chicago.  IL  60603. 
Comments  should  refer  to  No.  MC-F- 
15228 

-H  Dor   83-10988  f'.uti  4-iS-83:  tHi  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  ForwardtTs  Water 
Carriers;  Household  Goods  Brokers  The 
followmg  applications  for  motor 
common  or  contract  earners  of  property, 
water  carriage  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rales  of  Practice 
See  49  CFR  Part  1160,  Suopait  A. 
published  in  the  Federal  Register  on 
November  1,  1982,  at  47  FR  49583,  wh.ch 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31  1980  For 
compliance  procedures,  see  49  CFTR 
1160.19.  Persons  wishing  to  oppose  an 


application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  .November  19,  1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24,  1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160  86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant  8  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
Sin  CXI 

.•\mendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appl.(  ations  m.ay  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  fmd,  preliminarily,  that  each 
applicant  has  demonstrated  that  li  is  tit. 
vviiiing,  and  able  to  perforin  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

V\e  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated;  coir..aion  carrie:  of  property— 
that  the  service  proj-'j:  ed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  .Title  49  -f  the 
United  States  Code. 

Ih.ese  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  m;ijor  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  befofe  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

\f,te. — .'\ll  afiplii.rition.s  ure  for  .idlhorilv  to 
operale  as  a  motor  c(;mmun  (.arrui  in 
interstate  or  foreign  commiicc  over  irre.;ul.ir 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  Is  for  a  name  J  .shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly 

Please  direct  status  inquiries  about  the 
following  to  Team  One  at  (202)  275  7992 
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Decided:  April  18,  1983. 

By  the  Commission,  Review  Board  No.  2. 
Meniliers  Carleton.  Williams  and  F.wing 

MC  17051  (Sub-23).  filed  April  11, 
1983.  Applicant:  nARNFTS  H.XI'RKSS. 
INC.,  28  Garfield  Place,  So.  Ha.  kensack. 
N'l  07606.  Representative:  Carl  S 
DiPia/za  (same  address  as  applicant) 
(201)  777-7:J07.  Transporting  ,Vf'/iem/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (e.xcept  AK  and  HI). 

MC  19311  (Sub-82).  filed  April  11, 
1983.  Applicant:  CE.NTRAl. 
TRANSPORT,  INC..  ,34200  Mound  Rd., 
Sterling  Heights.  MI  48077. 
Representative:  Elmer  ).  Maue  (s.ime 
address  as  applicant),  (313)  93<)-7000 
Transporting  general  cpuinun/ities 
[except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(3)  with  ).  '..  Case 
Company,  of  Racine,  WI 


UMI 


MC  29910  (Sub-326).  filed  April  11, 
1983.  Applicant:  ABF  FREIGHT 
SYSTEMS.  INC..  301  South  11th  Street, 
Fort  Smith.  AR  72901.  Representative:    - 
Joseph  K.  Reber.  P.O.  Box  48,  Fort  Smith, 
AR  72902,  (501]  785-6185.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Emerson 
Electric  Co..  of  St.  Louis,  MO 

MC  65210  (Sub-4),  filed  April  11, 1983. 
Apphcant:  SPARTA-LACROSSE 
TRUCK  LINES.  INC.,  Route  5.  Box  468, 
Sparta,  WI  54656.  Representative: 
Richard  A  Westley,  4506  Regen  St.,  Suite 
100.  P.O.  Box  5086,  Madison.  WI  53705- 
0086,  (608)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
inIL.L\.MI.  MN,  andWL 

MC  89021  (Sub-7),  filed  April  11, 1983. 
Applicant:  LEVINFS  EXPRESS  & 
TRUCKING  COMPANY.  P.O.  Box  237. 
Carteret.  NJ  07088.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904,  (201)  572-5551. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  117201  (Sub-61).  filed  April  11, 
1983.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  S.W.. 
Tacoma,  WA  98499.  Representative: 
George  R.  LaBissoniere.,  15  S.  Grady 
Way,  Suite  239.  Renton,  WA  98055,  (206) 
228-3807.  Transporting  general 
commodities  (except  A  &  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Safeway 
Stores,  Incorporated,  of  Oakland,  CA. 

MC  119560  (Sub-24),  filed  April  11, 
1983.  Applicant:  SOUTHERN  BULK 
HAULERS.  INC..  P.O.  Box  278, 
Harleyville,  SC  29448.  Representative: 
Jon  F.  Hollengreen,  1020  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St., 
N.W..  Washington.  DC  20004,  (202)  628- 
4600.  Transporting  cement,  between 
points  in  AL  DE.  FL,  GA,  KY,  MD,  NC. 
NJ.  OH,  PA,  SC,  TN,  VA,  and  WV. 

MC  124411  (Sub-28).  filed  April  12, 
1983.  Applicant:  SULLY  TRANSPORT. 
INC..  P.O.  Box  185.  Sully.  L\  50251. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moinesi  lA  50312, 
(515)  274-4985.  Transporting /ert//yzer, 
between  points  in  LA,  IL,  KS,  MN,  MO, 
NE,  NM.  OK,  SD,  and  WI. 

MC  144081  (Sub-5),  filed  April  11. 
1983.  Applicant:  D.  W.  STACY  CO.. 


INC.,  P.O.  Box  1215,  Gaffiiey,  SC  29342. 
Representative:  William  P.  Farthing.  Jr., 
1100  Cameron-Brown  Bldg.,  Charlotte, 
NC  28204,  (704)  372-6730.  Transporting 
(1)  foodstuffs,  between  points  in  the  U.S. 
(except  Ak  and  HI),  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NC,  SC,  GA  and  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146121  (Sub-6).  filed  April  12, 
1983.  Applicant:  BAY  CARTAGE 
COMPANY,  1122  E.  Barney  Ave., 
Muskegon,  MI  49444.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  49503,  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Howard  City  Paper 
Company,  of  Howard  City,  MI. 

MC  149020  (Sub-5),  filed  April  11, 
1983.  Applicant:  MYERS  MEN,  INC., 
4429  Hamilton  Blvd.,  Allentown,  PA 
18103.  Representative:  Robert  B. 
Einhom,  3220  PSFS  Building,  12  South 
12th  Street.  Philadelphia,  PA  19107,  (215) 
922-1400.  Transporting  metal  products 
and  rubber  and  plastic  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Cleveland  Steel  Container 
Corporation,  of  Cleveland,  OH. 

MC  152840  (Sub-4).  filed  April  13. 
1983.  Applicant  PATRICL\  &  JAMES 
KEELER,  a  partnership  d.b.a.  P  &  J 
TRANSPORTATION  CO.,  Route  295. 
Box  39,  Berkey.  OH  43504. 
Representative:  John  P.  Diel.  (same 
address  as  appUcant)  (419)  829-5011. 
Transporting  chemicals  and  related 
products,  between  points  in  MN.  WI.  IL. 
IN,  MO,  OH.  MI,  PA.  NJ,  NY.  MD,  VA, 
WV  and  TX. 

MC  155870  (Sub-1).  filed  April  11. 
1983.  Applicant  L  &  S  EQUIPMENT, 
INC.,  Cranberry  Meadow  Rd..  Berwick, 
ME  03901.  Representative:  Louis  Lemay, 
Jr.  (same  address  as  applicant)  (207) 
698-1487.  Transporting  (1)  machinery, 
(2),  building  materials,  and  (3)  furniture 
and  fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164301  (Sub-1),  filed  April  12, 
1983.  Applicant  CAPRI  TRANSPORT 
LTEE,  515  Ste.  Catherine  Street  West, 
Room  207,  Montreal,  Quebec,  Canada 
(H3B  1B4).  Representative:  Adrien  R. 
Paquette.  200  St.  James  Street  Room  900, 
Montreal,  Quebec,  Canada  (H2Y  IMI), 
(514)  842-1864.  Transporting  building 
materials,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167330.  filed  April  11. 1983. 
Apphcant  SCHELL  TRANSPORTATION 
INC.,  11  Perry  Place,  Wobum,  MA  10881. 
Representative:  John  F.  Curley,  60 
Adams  St..  Suite  205,  Milton,  MA  02187. 
(617)  698-1569.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  CT,  MA,  ME.  NH,  f  J). 
NY.  RI,  and  VT. 

MC  167340,  filed  April  11, 1983. 
AppUcant  CONTRACT  TRANSPORTS. 
INC..  Route  3,  Box  355.  Tuttle.  OK  73089. 
Representative:  Dean  Williamson.  Suite 
107,  50  Classen  Center,  5101  North 
Classen  Blvd.,  Oklahoma  City,  OK 
73118,  (405)  848-7946.  Transporting 
general  commodities  (Except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Harter  Concrete  Products,  Inc..  of 
Oklahoma  City,  OK. 

MC  167341,  filed  April  11, 1983. 
Apphcant:  H  &  M  TRUCKING  CO.,  1708 
Columbus  Parkway,  Opelika,  AL  36801. 
Representative:  W.  H.  Tomlinson,  1601 
13th  St.,  Suite  B.  Columbus,  GA  31901, 
(404)  322-8404.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tom's  Foods, 
of  Columbus,  GA. 

MC  167381.  filed  April  12. 1983. 
Apphcant:  RIDGE  CARRIERS.  1221 
South  Newton,  Denver.  CO  80219. 
Representative:  WilUam  H.  Raplee 
(same  address  as  applicant),  (303)  425- 
8767.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Interstate  Shippers 
Service.  Inc.,  Wheat  Ridge,  CO 

Please  direct  status  inquiries  about  the 
following  to  Team  2,  (202)  275-7251. 
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Decided:  April  11, 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams  and  Ewing. 

MC  682  (Sub-48).  filed  March  29, 1983. 
Applicant:  BURNHAM  VAN  SERVICE. 
INC..  5000  Bumham  Blvd..  Columbus. 
GA  31907.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave.,  NW., 
Suite  1112,  Washington,  DC  20036-5391 
(202)  887-5868.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  McGraw- 
Edison  Company,  Power  Systems 
Division,  of  Pittsburgh,  PA. 
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MC  682  (Sub-49).  filed  March  29, 1983. 
Applicant:  BUIWHAM  VAN  SERVICE. 
INC..  5000  Bumham  Blvd..  Columbus, 
GA  31907.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave..  NW., 
Suite  1112.  Washington,  DC  20036-5391 
(202)  887-5868.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Fotomat 
Corporation,  of  Cincinnati,  OH. 

MC  52322  (Sub-3).  filed  March  22. 
1983.  Applicant:  JOHN  A.  SADOVICH. 
d.b.a.  PINE-EAGLE  FREIGHTLINE.  1704 
Broadway,  Baker,  OR  97814. 
Representative:  John  A.  Sadovich  (same 
address  as  applicant),  503-523-7811. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Washington, 
Payette,  Canyon,  and  Ada  Counties,  ID, 
and  Baker,  Malheur,  Union.  Wallowa, 
Umatilla,  and  Grant  Counties,  OR. 

MC  89322  (Sub-12).  filed  March  25. 
1983.  Applicant:  DOBSON  CARTAGE 
AND  STORAGE  COMPANY,  5024  South 
Garfield  Rd.,  Auburn,  MI  48611. 
Representative:  Robert  ].  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036,  202-785-0024. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  (a) 
James  River  Corporation,  of  Richmond. 
VA  and  (b)  Phihps  Industries,  Standard 
Register,  and  Dayco  Corporation,  of 
Dayton.  OH. 

MC  80252  (Sub-26),  filed  April  1,  1983. 
AppUcant:  SOUTHWESTERN  MOTOR 
TRANSPORT,  LNC,  4600  Goldfield.  San 
Antonio,  TX  78285.  Representative; 
Leroy  Hallman,  4555  InterFirst  One. 
Dallas,  TX  75202,  214-741-6263. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  100463  (Sub-29),  filed  March  29. 
1983.  Applicant;  CANADIAN  PACIFIC 
TRANSPORT  (U.S.)  LIMITED.  Suite  E- 
330,  Atria  North.  2255  Sheppard  Ave. 
East.  Willowdale,  Ontario,  Canada  M2| 
4Y1.  Representative:  Harry  J.  jordon. 
Suite  200, 1090  Vermont  Ave.,  NW., 
Washington,  DC  20005.  202-783-8131 
Transporting  general  commodities 
(exqept-classes  A  and  B  explosives, 
houiseheld  goods,  and  commodities  in 
bull?)-6etween  New  York,  .NY,  and 
pomts  in  Somerset  County,  N).  on  the 
one  hand,  and,  on  the  other,  pomts  in 
Aroostook  and  Washington  Counties, 
ME. 

MC  107012  (Sub-810),  filed  March  25. 
1983.  Applicant:  NORTH  AMERICAN 


VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  address  as  applicant). 
219-429-2213.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  tmd  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Technicare 
Corp.,  of  Solon,  OH. 

MC  107012  (Sub-811).  filed  April  5. 
1983.  Applicant;  NORTH  AMERICAN 
VAN  LIN'ES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative;  David  D.  Bishop, 
(same  address  as  applicant),  219-429- 
2110.  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Systematics, 
Inc..  of  Little  Rock,  AR. 

MC  110683  (Sub-208).  filed  March  29. 
1983.  Applicant  SMITHS  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative; 
Harry  J.  Jordan,  1090  Vermont  Ave., 
NW.,  Washington,  DC  20005,  (202  783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
houshold  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Hills  Department 
Stores,  of  Canton,  MA. 

MC  114612  (Sub-7),  filed  March  30. 
1983.  Applicant;  C.  A.  SHETROM,  LNC, 
Route  22,  Huntingdon,  PA  16652. 
Representative;  C.A.  Shetrom  (same 
address  as  applicant),  (814)  643-1633. 
Transporting  petroleum  products, 
between  points  in  PA,  NJ,  DE,  MD,  WV, 
OH,  MI.  IN,  IL,  VA,  NC,  SC,  GA  FL,  WI, 
AL,  LA,  MS,  KY.  and  TN. 

MC  118922  {Sub-22).  filed  March  22, 
1983.  Applicant;  CARTER  TRUCKING 
CO..  INC.,  P  O.  Box  3ft— Cleveland  St., 
Locust  Grove.  C,.\  30248.  Representative; 
Charles  H  White,  Ir.,  I«a9  19th  St.  NW. 
Suite  800.  Washington,  DC  20036,  202- 
785-3420.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  AK  and  HI). 

MC  140902  (Sub-24),  filed  March  29. 
1983  Applicant;  DPD,  INC.,  3600  N.W.  82 
Ave.,  Miami,  FL  33166.  Representative: 
Dale  A.  Tibbets  (same  address  as 
applicant),  305-593-3204.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sunbeam 
Appliance  Company,  of  Oak  Brook,  IL. 
MC  140902  (Sub-25),  filed  March  29, 
1983.  Applicant:  DPD,  INC.,  3600  N.W.  82 
Ave.,  Miami,  FL  33166.  Representative: 


Dale  A.  Tibbets  (same  address  as 
applicant).  305-593-3204.  Transporting 
such  commodities  as  are  dealt  in  by 
chain  grocery  stores,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Kroger 
Co.,  of  Cincinnati,  OH. 

MC  148153  (Sub-6),  filed  March  24. 
1983.  Applicant:  WALBON  & 
COMPANY,  INC.,  3242  Highway  8, 
Minneapolis,  MN  55418.  Representative; 
Stanley  C.  Olsen,  Jr..  5200  Willson  Rd.. 
Suite  307,  Edina.  MN  55424,  612-927- 
8855.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  149043  (Sub-9),  filed  March  15. 
1983.  Applicant;  EASTERN  TANK 
LINES,  INC.,  5536  Brentlinger  Dr.. 
Dayton,  Oh  45414.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Highway, 
Fairfax,  VA  22030,  703-891-0900. 
Transporting  (1)  textile  mill  products,  (2) 
clay,  concrete,  glass  or  stone  products, 
(3)  chemicals  and  related  products,  (4) 
rubber  and  plastic  products,  (5)  ores  and 
minerals,  (6)  metal  products,  (7) 
machinery.  (8)  petroleum  or  coal 
products,  and  (9)  transportation 
equipment,  (a)  between  points  in  OH. 
NY,  NV,  GA,  and  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  TX,  NV,  GA, 
NY.  NC,  lA,  MI,  VA,  AL,  LA,  PA,  IL,  NM, 
KY,  SC,  IN,  MD,  DE,  CA,  AZ,  AR,  CO, 
CT,  ID,  FL,  ME,  MA,  MN,  MO,  MS,  KS. 
NE,  NJ,  OK,  OR,  RI,  UT,  WA,  WI,  WV, 
WY,  and  TN. 

MC  150103  (Sub-20),  filed  March  21, 
1983.  Applicant;  SCHWEIGER 
INDUSTRIES,  INC,  116  West 
Washington  St.,  Jefferson,  WI  53549. 
Representative;  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703, 
608-256-7444.  Transporting  gfr, ere/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition; 
Issuance  of  certificate  in  this  proceeding 
is  conditioned  upon  coincidental 
cancellation  of  permits  under  MC- 
150103  Subs  3,  4,  1,  8,  10,  11,  12,  9, 14. 
15X,  16,  and  17,  issued  November  4, 

1980,  November  7,  1980,  January  7,  1981. 
January  30,  1981,  April  9,  1981,  April  22, 

1981,  June  8, 1981,  June  19, 1981,  July  20. 
1981.  November  27,  1981,  June  17, 1982. 
and  June  17, 1982,  respectively 
(including  the  underlying  authority 
superseded  by  the  15X  in  Subs  2,  5,  6, 
and  7). 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  contract  carrier  authority 
to  common  carrier  authority. 
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MC  150333  (Sub-2),  filed  March  25, 
1983.  Applicant:  KNOX  CARTAGE 
COMPANY.  INC..  2335  Texas  Ave.. 
Knoxville.  TN  37921.  Representative: 
Timothy  W.  McGhee  (same  address  as 
applicant),  615-524-2964.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Bledsoe,  Bradley,  Campbell,  Carter. 
Claiborne,  Cumberland,  Davidson. 
Fentress,  Grainger,  Greene,  Hamilton, 
Hancock,  Hawkins,  Johnson,  Knox, 
Meigs,  Monroe,  Morgan,  Polk.  Putnam, 
Rhea,  Scott.  Shelby,  Sullivan,  Unicoi, 
Union,  Washington,  and  White 
Counties,  TN,  and  Bell,  Knox,  Laurel, 
McCreary.  Pulaski,  Wayne,  and  Whitley 
Counties,  KY. 

MC  152192  (Sub-2),  filed  March  28, 
1983.  Applicant:  EDWARD  R.  TEMMEN. 
Star  Rte.  2,  Jefferson  City,  MO  65101. 
Representative:  Stephen  G.  Newman. 
P.O.  Box  456.  Jefferson  City.  MO  65102, 
314-635-7166.  Transporting  ^e/je/t// 
commodities  (except  classes  A  and  B 
explosives,  household  goods)  between 
points  in  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  lA.  IL,  KS.  KY, 
NE,  OK,  and  TN. 

MC  153043  (Sub-2),  filed  March  8, 
1983.  Applicant:  WEST  SHORES 
LEASING  CORP.,  3102  W.  Buckeye  Rd., 
Phoenix.  AZ  85009.  Representative: 
Donald  R.  Hedrick,  P.  O.  Box  4334,  Santa 
Ana.  CA  92702,  714-667-8107. 
Transporting  (a)  passengers,  over 
regular  routes  (1)  between  Chandler,  AZ 
and  El  Centro,  CA:  from  Chandler  over 
AZ  Hwy  87  to  junction  U.S.  Hwy  80, 
then  U.S.  Hwy  80  to  junction  Interstate 
Hwy  8.  then  over  Interstate  Hwy  8  to  El 
Centro.  CA,  (2)  between  El  Centro  and 
San  Ysidro,  CA:  from  El  Centro  over 
Interstate  Hwy  8  to  junction  Interstate 
Hwy  805,  then  over  Interstate  Hwy  805 
fo  San  Ysidro,  CA,  (3)  between  San 
Ysidro  and  San  Diego,  CA  over 
Interstate  Hwy  5,  (4)  between  San  Diego 
and  Los  Angeles,  CA:  from  San  Diego 
over  Interstate  Hwy  5  to  junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  Los  Angeles,  return  over  the 
same  routes,  and  (5)  serving  all 
intermediate  points  in  routes  (1)  thru  (4) 
above,  (b)  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI),  and  (c)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  moter  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  HI). 

Notes. — (1)  In  part  (a)  applicant  seeks  to 
provide  regular  route  service  in  interstate  or 
foreign  commerce  and  in  intrastate  commerce 
under  49  U.S.C.  10922  (c)  (2)  (B)  over  the  same 
route.  (2)  In  part  (b)  applicant  seeks  to 
provide  privately-funded  charter  and  special 
transportation. 


Note.— Part  (b]  and  (c)  are  published  In  the 
Fadaral  Ragiatar,  this  issue,  with  "fitness 
applications". 

MC  153323  (Sub-g),  filed  March  29, 
1983.  Applicant  IOWA-TEXAS 
EXPRESS,  LTD.  P.O.  Box  283  Denison, 
lA  51442.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Ave.,  Des  Moines, 
lA  50312.  (515)  274-4985.  Transporting 
Food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-181 

Decided:  April  11. 1963. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Williams  and  Ewing. 

MC  154652  (Sub-2),  filed  March  29, 
1983.  AppUcant:  PENNOCO  TRUCKING. 
INC.,  6th  &  Water  Sts.,  New 
Cumberland,  PA  17070.  Representative; 
James  T.  Darby,  1021  Irving  Ave., 
Colonial  Beach.  VA  22443,  804-224-0773. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good,  and  commodities  in 
bulk)  between  points  in  DE.  MD,  NJ,  NY, 
PA,  VA,  and  DC. 

MC  156932  (Sub-3),  filed  March  28, 
1983.  AppUcant:  PALLET  PRODUCTS, 
INC.,  153  Evergreen  Rd.,  Oconto,  WI 
54153.  Representative:  Charles  E.  Dye, 
Swan  Lake  Village,  Saddle  Ridge  #832, 
Portage,  WI  53901,  (698)  742-3579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  a  continuing 
contract(s)  with  (1)  Pallet  Devices,  Inc., 
of  Des  Plaines,  IL,  and  (2)  Scott  Paper 
Company,  of  Philadelphia,  PA. 

MC  162213  (Sub-1),  filed  March  28, 
1983.  AppUcant  SHIPPER  SERVICES, 
INC.,  P.O.  Box  1867, 1217  So.  Seventh 
St.,  Modesto.  CA  95353.  Representative; 
Truett  Yarbrough  (same  address  as 
appUcant),  (209)  571-9130.  Transporting 
pulp,  paper,  and  related  products. 
between  points  in  Navajo  County,  AZ, 
on  the  one  hand,  and,  on  the  other 
points  in  CA 

MC  164072  (Sub-1),  filed  March  28, 
1983.  Applicant  WINGS 
TRANSPORTATION,  INC..  717  South 
9th  St.,  Omaha,  NE  68102. 
Representative;  Debra  Merritt  (same 
address  as  applicant).  402-346-2971, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166132,  filed  February  8, 1983. 
Applicant:  CAROLINA  TAXI  AND 
INDUSTRL\L  TRANSPORTATION, 
INC.,  537  Fitzsimmons  St., 
HendersonviUe,  MD  28739. 
Representative:  Edwin  R.  Groce,  112 


South  Main  St.,  HendersonviUe,  NC 
28739,  704-693-4135.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufactxu^rs  and  distributors  of 
lighting  systems,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Electric  Company,  of  HendersonviUe, 
NC. 

MC  166842,  filed  March  31, 1983. 
Applicant  CHARLES  P.  ODELL.  d.b.a. 
EAST  WEST  MOTOR  EXPRESS  1705 
Momingside  Drive,  Rapid  City,  SD 
57701.  Representative;  J.  Maurice 
Andren,  1734  Sheridan  Lake  Rd.,  Rapid 
City,  SD  57701,  605-343-4036. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  genera! 
commodities,  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
an  HI),  (2)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  (3) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CO,  MT,  NE,  ND,  SD,  and  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (4)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note.— Parts  (1),  (2),  and  (4)  were  published 
in  the  Federal  Register  with  "fitness 
applications".  Volume  No.  OP2-173. 

MC  166863(Sub-l),  filed  March  30, 
1983.  AppUcant  MEGA  TRUCKING  CO., 
3333  South  kon  St.,  Chicago,  IL  60608. 
Representative;  Ronald  N.  Cobert,  1730 
M  St.  NW.,  Suite  501,  Washington,  DC 
20036,  202-296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166892,  filed  March  18, 1983. 
Applicant:  A  AND  AJ  PRODUCE 
HAULERS,  INC.,  R.D.  1,  P.O.  Box  414, 
Highland,  NY  12528.  Representative; 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  201-234-0301. 
Transporting  (1)  furniture,  between 
points  in  Bergen  County,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  NC. 
SC,  GA,  and  FL,  and  (2)  household 
goods,  between  points  in  Ulster  County. 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  NC.  SC,  GA.  and  FL. 

MC  186982,  filed  March  21, 1983. 
Applicant:  CARL  ELMENHORST 
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TRUCKING.  INC.,  600  Thompson  Dr.  El 
Reno,  OK  73036.  Representative:  G. 
Timothy  Annstrong,  200  N.  Choctaw, 
P.O.  Box  1124,  El  Reno,  OK  73036.  (405) 
262-1322.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses. 
between  points  in  OK,  on  the  one  hand, 
and  on  the  other,  poinds  in  AR.  CO.  KS. 
LA,  MO.  NE,  NM,  OK.  and  TX. 

MC  167013,  filed  March  23,  1983. 
Applicant:  GIJINN  E.  BREHM,  an 
individual  d  b.a.  G.  E.  BREHM 
TRANSPORTATIO.N.  2290  Matteoni. 
Sparks,  NV  89431.  Rppri'sentative: 
Robert  C.  Hirrison,  4299  Jamrs  Dr., 
Carson  City,  NV  m"in   (^02)  882  5649. 
Transporting  food  .ind  rc'nted products, 
plastic  products,  and  pulp  paper  and 
related  products,  between  points  in  OR, 
WA,  NV.  CA.  AZ,  UT.  and  ID. 

MC  167032  (Subl),  filed  March  25. 
1983.  Applicant:  MINNESOTA 
CONTRACT  CARRIERS.  INC.  P  O  Box 
331,  Afton,  MN  55001.  Representative: 
Sa.Tiuel  Rubenstein,  P.O.  Box  5, 
MinneapoHs,  MN  55440,  612-542-1121 
Transporting  ["[]  pulp,  paprr  and  rf'.c.tfd 
products,  between  points  in  the  U.S. 
(except  AK  and  HIl.  under  continuing 
contract(s)  with  Leslie  Paper  Company, 
of  Minneapolis,  MN,  and  [2]  portable 
vi.-eldirg  school  on  wheels,  between 
points  in  the  U.S.  (except  .\K  and  HI). 
under  continuing  contract(s)  with 
International  Brotherhood  of 
Boilermakers,  Iron  Shipbuilders. 
Blacksmiths,  Forgers  *  Helpers.  I  odge 
~647.  of  Minneapolis,  MN. 

MC  167042,  filed  March  22,  1983. 
Applicant:  AKA,  LNC.  374  Edmund  Ave.. 
Paterson,  NJ  07502.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  234-0301. 
Transporting  industrial  hardware,  metal 
products,  and  textile  mill  products. 
between  points  in  Passaic  County.  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA,  RI,  CT,  NY,  NJ,  PA,  DE. 
MD,  VA,  NC,  SC,  and  DC. 

MC  167062,  filed  March  28,  1983. 
Applicant  HENDRICKS  DISTRIBUTING, 
INC.,  59  N.  Main  St..  Malad,  ID  83252. 
Representative:  Bruce  W.  Shand,  Ste. 
280,  311  S.  State  St.,  Salt  Lake  City,  UT 
84111,  (801)  531-1300.  Transporting  (1) 
petroleum  products,  and  (2)  chemicals 
and  related  products,  between  points  in 
CA,  CO  OR,  ID,  NV.  UT.  WA,  and  WY. 

MC  167093,  filed  March  29,  1983. 
Applicant  COMMONWEALTH 
TRUCKING  INC.,  301  16th  St.,  Jersey 
City,  NJ  07302,  Representative:  Richard 
Brienza,  Jr.,  (same  address  as  applicant), 
210-653-6399.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
the  York,  NY  commercial  zone. 

MC  167123,  filed  March  29,  1983. 
Applicant  AIRPORT  DISTRIBUTORS, 
I.NC  ,  29285  Airport  Dr  ,  Romulus.  MI 
48174.  Representative:  William  B.  Elmer, 
P  O  Box  801,  Traverse  City,  MI  49685- 
0801.  616-941-5313.  Transporting  ^Wf^ru/ 
cu!i  mndities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodilii-s  in  bulk),  hi'twcen  points  in 
IL,  IN,  MI.  and  OH. 

MC  167142.  filed  March  29,  1983 
Applicant  PACIFIC  BASIN  CARBON 
1  KANSPORT  COMP.\NY.  17922  Fitch 
Ave    Suite  210,  Irvine,  CA  92714. 
Representative:  Earl  N  Miles,  370'J 
Cincilewood  Drive,  Bakersfield,  CA 
93J06,  805-^72  -1106.  Transporting  coal 
and  coal  products,  between  points  in  the 
US  (except  .\V.  and  HI),  under 
continuing  coiitract(s)  with 
Southwestern  Portland  Cement 
Company,  of  Victor\ille.  CA. 

MC  167152,  filed  March  28,  1983 
Applicant  JOE  H.  FREEMAN,  4022  South 
Ave  Wes'  (nr  65),  Missoula,  MT  59801. 
P.  prescntative-  W.  E.  Selliski,  2 
Commerce  P.O.  Box  8255,  Missoula.  NfT 
59o07,  406-543-8369  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  lumber  yards,  between  points  in 
WA.  CA.  OR.  ID.  and  MT,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  m  and  west  of  WI.  IL.  MO,  AR, 
and  TX  (except  AK  and  HI),  and  (2)  salt. 
between  points  in  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  MT. 
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Decided:  April  15,  1983. 
By  the  Commission.  Review  Board  No.  2. 
Ntembers  Carleton,  WiHiams  and  Ewing 

MC  8472  (Sub-12).  filed  March  30. 
1983.  Applicant  SOUTH  END 
CARTAGE  CORP.  OF  DELAWARE, 
4222  South  Knox  Ave.,  Chicago,  IL 
60632.  Representative:  H.  Neil  Carson, 
3251  Old  Lee  Hwy.,  Fairfax.  VA  22030, 
(703)  091-0900.  Transporting  i'P/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  TN. 

MC  108473  (Sub-64),  filed  March  29, 
1983.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  LNC,  87  Jeffery 
Ave.,  Holliston,  MA  01746. 
Representative:  Harry  J.  Jordan,  Suite 
200,  1090  Vermont  Ave.  NW, 
Washington,  DC  20005,  (202)  783-8131 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good,  and  commodities  in 
bulk)  between  points  in  the  U.S.  under 


continuing  contract(s)  with  Mattel,  Inc.. 
of  Hawthorne,  CA. 

MC  118612  (Sub-20),  filed  April  4. 
1983.  Applicant:  COLUMBIA 
TRUCKING,  INC.,  700  131st  Place, 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St..  Suite  3520,  Chicago,  IL  60601,  (312) 
332-5106.  Transporting  chemicals  and 
related  products,  between  Seneca,  IL,  on 
the  one  hand,  and,  on  the  other,  Clinton, 
lA,  and  points  in  Shawnee  County,  KS. 

MC  123023  (Sub-20),  filed  April  4, 
1983.  Applicant:  DIPIETRO  TRUCKING 
CO  .  INC.,  8612  South  218lh  St.,  Kent, 
W.'\  98031.  Representative:  Jack  R. 
Davis.  1200  IBM  Bldg.,  Seattle,  WA 
98101,  (20C)  624-7373.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Q..\.  ID,  OR,  and  WA,  on  ihe  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT,  WA,  and  WY. 

MC  125313  (Sub-4).  filed  April  4,  1983. 
Applicant:  CLEVELAND  SYRUP 
CORPORATION,  4999  Mead  Ave., 
Cleveland,  OH  44127.  Representative: 
Thomas  R.  Chaney,  (same  address  as 
applicant)  (216)  883-1845.  Transporting 
ft)od  and  related  products,  between 
points  in  the  LIS.  (except  AK  and  HI). 

MC  128902  (Sub-12),  filed  April  4. 
I'un.  Applicant:  SCHOENEGGE,  INC., 
Rt.  20  E.,  P.O.  Box  525,  Norwalk,  OH 
44857.  Representative:  Richard  H. 
Brandon.  220  W.  Bridge  St.,  P.O.  Box  97, 
Dutdin,  OH  43017,  (614)  889-2531. 
Transporting  building  and  construction 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contiact(s)  with  Certain  Corporation,  of 
Valley  Forge,  Pa. 

MC  129712  (Sub-79),  filed  April  11, 
1083.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253  Representative: 
Guy  H,  Postell,  Suite  675,  3384  Peachtree 
Rd.,  NE,  Atlanta,  GA  30326,  (404)  237- 
6472  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kaiser  Aluminum  & 
Chemical  Corporation,  of  Oakland,  CA. 

MC  143392  (Sub-1),  filed  April  7, 1983. 
Applicant:  BLACK  PINE  TRUCKING. 
INC.,  Rt.  8,  Box  97,  Idaho  Falls,  ID  83401, 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  I  ake  City,  UT  84110,  (801) 
531-1777.  Transporting  coal,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Price 
River  Coal  Company,  of  Helper,  UT. 
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MC  144483  (Sub-7).  filed  April  7. 1983. 
Applicant:  MAHER.  INC..  R.R.  #14.  P.O. 
Box  4137,  Terre  Haute.  IN  47804. 
Representative;  Norman  R.  Garvin, 
Andrew  K.  Light,  1301  Merchants  Plaza, 
East  Tower,  Indianapolis,  IN  46204-3491. 
(317)  638-1301.  Transporting 
commodities  in  bulk,  between  points  in 
IL  IN,  KY.  MI,  and  OH. 

MC  159792  (Sub-3),  filed  April  4. 1983. 
Applicant:  MID-AMERICA  DAIRYMEN, 
INC.,  800  West  Tampa,  Springfield.  MO 
65805.  Representative:  Frank  W.  Taylor, 
jr.,  1221  Baltimore  Avenue,  Suite  800, 
Kansas  City,  MO  64105-1961,  (816)  221- 
1464.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a), 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e)  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit,  proof  of  filing  the 
application(8)  or  petition  for  exemption 
for  common  control  to  Team  2,  Room 
2379. 

MC  166342.  filed  April  1, 1983. 
Applicant:  TOMMY  WILSON.  11405 
Dreher  Rd..  Little  Rock,  AR  72206, 
Representative:  James  M.  Duckett,  221 
W.  2nd  St.,  Suite  411.  Little  Rock,  AR 
72201,  (501)  375-3022.  Transporting  (1) 
lumber  and  wood  products,  between 
points  in  Obion  and  Dyer  Counties,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR.  WA.  and  ID.  and  (2) 
automotive  parts,  between  Los  Angeles, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167252.  filed  April  4. 1983. 
Applicant:  RONALD  W.  FLETCHER, 
d.b.a.  RON'S  MOBILE  HOME  SERVICE, 
50  Cascade  Ct.,  Colorado  Springs,  CO 
80907.  Representative:  Nancy  M. 
Fletcher  (same  address  as  applicant), 
(.103)  634-4493.  Transporting  mobile  and 
modular  housing  units,  between  points 
in  CO.  MT.  SD,  ND,  NE.  KS,  OD,  TX. 
NM,  UT.  and  WY. 

MC  167262,  filed  April  6, 1983. 
Applicant:  LEWIS  N.  SANKEY,  JR.,  R.D. 
#2,  Box  2306,  Grove  City,  PA  16127. 
Representative:  Lewis  N.  Sankey,  Jr. 
(same  address  as  appHcant)  (412)  530- 
6443.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Peter  J.  Schmidt,  of 


Sharon.  PA  and  Gartner-Harf  Co.,  of 
Waterford.  PA. 

MC  167323,  filed  April  11, 1983. 
Applicant  KNIGHT  DISTRIBUTOR,  Rt 
1.  Box  547.  Fayetteville,  NC  28301. 
Representative:  Donnie  R.  Knight  (same 
address  as  applicant)  (919)  484-9576. 
Transporting  food  products,  between 
points  in  NC,  SC,  and  GA,  under 
continuing  contract(8)  with  suppliers 
and  vendors  serving  (1)  Moody  AFB,  of 
Valdosta,  GA  (2)  Ft.  Stewart,  of  Ft. 
Stewart.  GA.  (3)  Hunter  AAF,  of 
Savannah,  GA.  (4)  Ft.  Gordon,  of  Ft. 
Gordon,  GA  (5)  Warner  Robbins  AFB,  of 
Warner  Robbins,  GA.  and  (6)  Ft.  Gillam. 
of  Forest  Park,  GA. 

MC  167352.  filed  April  12. 1983. 
Applicant:  THEODORE  R.  ALLEN,  d.b.a. 
SILVER  CREST  WHOLESALE  19997 
Winter  Hall  Rd..  Silverton,  OR  97381. 
Representative:  Theodore  R.  Allen 
(same  address  as  appUcant),  593-873- 
5759.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with  R 
&  R  Truck  Brokers,  Inc.,  of  Central  Point, 
OR. 

Please  direct  status  inquiries  about  the 
following  to  team  3  (202)  275-5223. 
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Decided:  April  14, 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  22065  (Sub-7).  filed  March  21, 
1983.  Applicant:  COMMERCIAL 
TRANSFER,  INC.,  3475  W.  Franklin 
Ave.,  P.O.  Box  12004,  Fresno,  CA  93776. 
Representative:  John  Paul  Fischer,  100 
Bush  St.,  Suite  410,  San  Francisco,  CA 
94104,  (415)  421-6743.  (A)  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  (1)  Between  San 
Clemente,  CA  and  Junction  U.S.  Hwy 
101  and  CA  Hwy  1,  near  Leggett,  CA, 
over  CA  Hwy  1;  (2)  Between  CA/OR 
State  line  and  Los  Angeles,  CA.  over 
U.S.  Hwy  101.  (3)  Between  junction 
Interstate  Hwy  5,  and  ports  of  entry  on 
the  International  boundary  line  between 
the  U.S.  and  Mexico  and  Junction  CA/ 
OR  State  line,  over  Interstate  Hwy  5;  (4) 
Between  Junction  CA  Hwy  99  and 
Interstate  Hwy  5  near  Meftler.  CA  and 
Red  Bluff.  CA,  over  CA  Hwy  99;  (5) 
Between  junction  Interstate  Hwy  15  and 
U.S.  Hwy  395  near  Hesperia.  CA  and  the 
NV/CA  State  line  near  Colville,  CA, 
over  U.S.  Hwy  395;  (6)  Between  OR/CA 
State  line  and  NV/CA  State  line  near 
Vinton,  CA  over  U.S.  Hwy  395;  (7) 
Between  Junction  CA  Hwys  49  and  70  at 
or  near  Vinton,  CA  and  Oakhurst,  CA, 


over  CA  Hwy  49;  (8)  Between  Junction 
CA  Hwy  89  and  Interstate  Hwy  5  near 
Mount  Shasta,  CA  and  Junction  CA 
Hwy  89  and  U.S.  Hwy  395  near  Topaz, 
CA  over  CA  Hwy  89;  (9)  Between 
Junction  CA  Hwys  29  and  20  at  or  near 
Upper  Lake.  CA  and  Vallejo,  CA  over 
CA  Hwy  29;  (10)  Between  Junction  CA 
Hwy  70  and  Interstate  Hwy  5  near 
Sacramento,  CA  and  Junction  CA  Hwy 
70  and  U.S.  Hwy  395  near  Chilcoot,  CA. 
over  CA  Hwy  70;  (11)  Between  Santa 
Cruz,  CA  and  San  Rafael,  CA,  over  CA 
Hwy  17;  (12)  Between  San  Jose,  CA  and 
Junction  Interstate  Hwys  680  and  80 
near  Cordelia,  CA,  over  Interstate  Hwy 
680;  (13)  Between  Yosemite  Village,  CA 
and  Fresno,  CA,  over  CA  Hwy  41;  (14) 
Between  Junction  CA  Hwys  99  and  65 
near  Bakersfield,  CA  and  Junction  CA 
Hwys  65  and  198  near  VisaUa,  CA,  over 
CA  Hwy  65;  (15)  Between  Junction  CA 
Hwy  14  and  Interstate  Hwy  5  near  San 
Fernando,  CA  and  Junction  CA  Hwy  14 
and  U.S.  Hwy  395  near  Little  Lake,  CA, 
over  CA  Hwy  14;  (16)  Between  San 
Diego,  CA  and  NV/CA  State  line  over 
Interstate  Hwy  15;  (17)  Between 
Calexico,  CA  and  Junction  Interstate 
Hwy  10  and  CA  Hwy  86  near  Indio,  CA, 
over  CA  Hwy  86;  (18)  Between  San 
Diego,  CA  and  AZ/CA  State  Une.  near 
Winterhaven.  CA  over  Interstate  Hwy 
8:  (19)  Between  Santa  Monica,  CA  and 
AZ/CA  State  line  near  Blythe,  CA.  over 
Interstate  Hwry  10;  (20)  Between  Junction 
Interstate  Hwys  15  and  40  and  AZ/CA 
State  line  near  Needles,  CA  over 
Interstate  Hwy  40;  (21)  Between  Junction 
CA  Hwy  198  and  U.S.  Hwy  101  near  San 
Lucas  and  Junction  Interstate  Hwry  5  and 
CA  Hwy  198.  over  CA  Hwy  198;  (22) 
Between  Watsonville,  CA  and  Junction 
CA  Hwys  152  and  99  near  Fairmead, 
CA.  over  CA  Hwy  152;  (23)  Between 
Hayward,  CA  and  Junction  Interstate 
Hwj'S  205  and  5  near  Banta,  CA:  from 
Hayward  over  Interstate  Hwy  580  to 
Junction  Interstate  Hwy  205,  then  over 
Interstate  Hwy  205  to  Junction  Interstate 
Hwy  5,  and  return  over  the  same  route; 

(24)  Between  Junction  Interstate  Hwry  5 
and  CA  Hwy  120  near  Banta.  CA  and 
Junction  CA  Hwys  120  and  140  near 
Yosemite  Village,  Ca,  over  CA  Hwy  120; 

(25)  Between  Hercules.  CA  and  Junction 
CA  Hwys  4  and  89,  near  Markleeville, 
CA,  over  CA  Hwy  4;  (26)  Between  San 
Francisco,  CA  and  NV/CA  State  line 
near  Truckee,  CA.  over  Interstate  Hwy 
80;  (27)  Between  Sacramento,  CA  and 
NV/CA  State  line  near  South  Lake 
Tahoe,  CA.  over  U.S.  Hwy  50;  (28) 
Between  Noyo,  CA  and  Junction  CA 
Hwy  20  and  Interstate  Hwy  80  near 
Emigrant  Gap.  CA,  over  CA  Hwry  20;  (29) 
Between  Areata,  CA  and  Alturas,  CA, 
over  CA  Hwy  299;  (30)  Between 
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Bakerafield.  Ca  and  Barstow.  CA,  over 
CA  Hwy  58;  and  (31)  Between  Merced. 
CA  and  Mariposa.  CA.  over  CA  Hwy 
140;  serving  in  routes  (1)  through  (31) 
above  all  intermediate  points,  and 
serving  all  other  points  in  CA  as  off- 
route  points,  and  (B)  Over  irregular 
routes,  between  points  in  CA.  Condition: 
Issuance  of  a  Certificate  in  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  No.  MC-22065  Sub  6  at 
applicant's  written  request. 

MC  108835  (Sub-61).  filed  March  28. 
1983.  Applicant:  HYMAN 
FREIGHTWAYS.  LNC.  P.O.  Box  43393. 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark.  1600  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosivies, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  lA,  IN,  MN, 
NE,  ND.  SD,  KS,  MO,  WI,  NU,  and  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138174  (Sub-7).  filed  April  6. 1983. 
Applicant:  JET  DEUVERY  SYSTEMS, 
INC.,  6903  N.E.  79th  Ct.,  P.O.  Box  20245, 
Portland.  OR  97220.  Representative: 
Leiand  O.  Johnson  (same  address  as 
applicant),  (503)  256-3621.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  OR,  WA,  CA,  CO  and 
ID. 

MC  155775  (Sub-4),  filed  April  5,  1983. 
Applicant:  NORTHWESTERN 
MICHIGAN  TRUCKING,  INC.,  9195  11 
Mile  Rd.,  Bear  Lake,  MI  49614. 
Representative:  William  B.  Elmer,  P  O. 
Box  801,  Traverse  City.  Ml  49685.  (616) 
941-5313.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157405  (Sub-1),  filed  March  31, 
1983.  Applicant:  L.  L.  LEASING 
COMPANY,  INC.,  U.S.  460  (N. 
Middletown  Rd),  Paris,  KY  40361. 
Representative:  Pauline  E.  Myers,  Suite 
348.  Pennsylvania  Bldg.,  425  13th  St. 
NW.,  Washington.  DC  20004,  (202)  737- 
2188.  Tiansporting  chemicals,  between 
Paris,  KY,  on  the  one  hand,  and.  on  the 
other,  Los  Angeles  and  San  Jose,  C\ 
and  Dallas,  TX. 

MC  158644  (Sub-1),  filed  March  24, 
1983.  Applicant:  HIGH  PLAINS 
TRANSPORTATION,  INC.,  P.O.  Box 
26291.  Lakewood,  CO  80226. 
Representative:  David  E.  Driggers.  1600 
Lincoln  Ctr.  1660  Lincoln  St.,  Denver,  CO 
80264,  (303)  861-4028.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162354.  filed  March  22, 1983. 
Applicant:  ORRISON 


TRANSPORTATION  CO.,  INC..  1111 
Duim  Ave.,  Cheyenne,  WY  82003. 
Representative:  Patrick  J.  Higgins  (same 
address  as  applicant)  (307)  632-5628. 
Transporting  malt  beverages,  between 
points  in  TX.  WY.  and  CO.  under 
continuing  contact(8)  with  Orrison 
Frontier  and  Distributing,  Inc.,  of 
Cheyenne,  WY. 

MC  163395  (Sub-1),  filed  March  23, 
1983.  Applicant:  DAVID  A. 
McFARLAND,  d.b.a.  BLACK  HAWK 
TRANSPORT,  Hereford  Route,  Box  46, 
Sturgis,  SD  57785.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.  Rapid  City,  SD  57701,  (605)  343-^036. 
Transporting  ores  and  minerals,  and 
construction  materials,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164505  (Sub-1),  filed  March  24, 
1983.  Applicant:  TIGER  TRANSIT,  INC.. 
6th  And  Delaware,  P.O.  Box  2361, 
Bartlesville.  OK  74003.  Representative: 
Thomas  F.  Sedberry,  2600  Austin 
National  Bank  Tower,  Austin,  TX  78701. 
(512)  472-8355.  Transporting  mobile 
homes  and  office  trailers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Phillips  Petroleum  Corporation,  of 
Bartlesville.  OK. 

MC  1669"4.  filed  March  23, 1983. 
Applicant;  LESTER  S.MALLWOOD,  P.O. 
Box  3.A  Antelope.  OR  97001. 
Rt-prssentative:  (same  as  applicant). 
(.503)  489-3227.  Transporting  ^'e/jpra/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R  &  R  Truck 
Brokers.  Inc.,  of  Medford,  OR. 

MC  167095,  filed  March  28, 1983. 
Applicant:  FRANK  GERKE,  d.b.a.  F  &  G 
TRUCKING,  7561  N.  E.  Killingsworth, 
Portland.  OR  97218.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.  W.  23rd 
Ave.,  Portland.  OR  97210,  (503)  226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodites  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continaing 
contract(9)  with  Superior  Transportation 
Systems,  Inc.,  of  Wilsonville,  OR. 

Please  direct  status  inquiries  about  the 
following  to  Team  4  (202)  275-7869. 

Volume  No.  OP4-236 

Decided;  April  18, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2796  (Sub-13),  filed  April  11,  1983. 
Applicant:  FULUNGTON  AUTO  BUS 
COMPANY,  316  Cherry  St..  Clearfield. 
PA  16830.  Representative;  Christian  V. 
Graf,  407  N  Front  St.  Harrisburg,  PA 
17101,  (717)  236-9318.  Over  regular 


routes,  transporting  passe/i^ers, 
between  Lewistown.  PA.  and 
Harrisburg.  PA.  over  combined  U.S. 
Hwys  22  and  322,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Fermanagh  Township. 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient.  Applicant  seeks  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922  (c](2)(B]  over  the  same  route. 
Applicant  also  intends  to  tack  this  authority 
with  its  presently  authorized  operations. 

MC  117036  (Sub-27),  filed  April  8. 
1983.  Applicant;  H.  M.  KELLY,  INC..  P.O. 
Box  87.  New  Oxford,  PA  17350. 
Representative;  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  1417, 
Hagerstown,  MD  21740,  (717)  624-^421. 
Transporting  machinery,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  New  Way 
Packaging  Machinery,  Inc.,  of  Hanover. 
P.\ 

MC  121567  (Sub-5),  filed  March  22, 
1983.  Applicant;  WICHITA  AIR 
C.'\RGO,  INC..  Cargo  Building. 
Municipal.  Wichita,  KS  67209. 
Rppresentative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101,  (502)  781- 
6595.  Transporting  ^e.TPro/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CO,  KS,  lA, 
MO,  AR,  OK,  TX,  GA,  LA,  and  IL. 

MC  126736  (Sub-140),  filed  April  11, 
1983.  Applicant;  FLORIDA  ROCK  & 
T,\NK  UNES,  INC.,  155  E.  21st  St., 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr.,  203  Marine  National 
Bank  Bldg.,  311  W.  Duval  St.. 
Jacksonville,  FL  32202,  (904)  353-9707. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Charleston 
County,  SC.  Chatham  and  Glynn 
Counties,  GA,  Duval,  Broward. 
Hillsborough,  Escambia,  Palm  Beach, 
Dade,  Manatee,  and  Bay  Counties,  FL, 
Mobile  County,  AL,  and  Orleans  Parish, 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142757  (Sub-11),  filed  April  8, 
1983.  Applicant:  ROBERTSON 
TRUCKING,  INC.,  P.O.  Drawer  100. 
Elkhart.  KS  67950.  Representative:  Clyde 
N.  Christey,  KS.  Credit  Bldg..  1010  Tyler. 
Suite  110-L,  Topeka,  KS  66612,  (913) 
233-9629.  Transporting  chemicals, 
between  New  Orleans,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
County,  OK  and  Morton  County,  KS. 

MC  146277  (Sub-3),  filed  April  7, 1983. 
Applicant:  ALLAN  FODNESS,  d.b.a. 


UMI 
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ALs  TRUCKING.  R.R.  #1,  Davis.  SD 
57021.  Representative:  Allan  Fodness 
(same  address  as  applicant),  1  605-647- 
5329.  Transporting /erty'/yze/-  and 
agricultural  chemicals,  between  Sioux 
City,  lA.  Omaha,  NE,  Minneapolis,  MN, 
and  points  in  Sioux  County,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
SD 

MC  147546  (Sub-6),  filed  April  8, 1983. 
Applicant:  DEPENDON,  INC.,  875  E. 
Rand  Rd.,  Des  Plaines,  IL  60016. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  copy  machines, 
copy  machine  paper,  parts,  accessories, 
and  supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
(;ontract(s)  with  Xerox,  Inc.,  of  Des 
Plaines.  IL. 

MC  167347,  filed  April  11, 1983. 
Applicant:  CERTIFIED  WELDING  CO.. 
INC.,  1605  Wilmington  Hwy,  P.O.  Box 
64343,  Fayetteville,  NC  28306. 
Representative  Eugene  G.  Hair  (same 
address  as  applicant),  (919)  483-3379. 
Transporting  machinery,  between  those 
points  in  the  U.S.  in  and  east  of  IL,  MO, 
TN.  andMS. 

MC  167367,  filed  April  12,  1983. 
Applicant:  ETHAN  C.  COOK  d.b.a. 
NORTHERN  ARTERY,  RFD  #1 
(cartland  Rd.),  Durham,  NH  03824. 
Representative:  Ethan  Cook  (same 
address  as  applicant),  (603)  659-2090. 
Iransporting  works  of  fine  art,  between 
(Hiints  in  the  U.S.  (except  AK  and  HI). 

VohmwNa.  OP4-239 

DiT  uicd  April  18.  1983. 

By  Ihc  Commission,  Review  Board  No.  3. 
Members  Krtnk,  loyce  and  Dowel). 

MC  161437  (Sub-1),  filed  April  11. 
148.!  Applicant:  D  &  G  TRUCKING. 
INC..  010  Clinton  St.,  Grand  Mound.  lA 
f.j7rii  Representative:  Charles  G. 
Cliegoire  (same  address  as  applicant], 
(J19)  847-2555.  Transporting  j?enp/u/ 
commodities  [except  classes  A  and  B 
explosives,  household  goods  and 
r.ommudities  in  bulk),  between  points  in 
(.:\  dvx\  lA,  on  the  one  hand,  and,  on  the 
;i;htr,  points  in  the  U,S.  (except  AK  and 
Mil 

Please  direct  status  inquiries  about  the 
following  to  team  5.  (202)  275  7289. 

VolunipNo.  OP5-189 

Pecjided  April  18.  1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 

MC  61599  (Sub-143(b)),  filed  March  2, 
1983.  Initially  published  in  the  Federal 
Register  on  March  23,  1983.  Applicant: 
TRAILWAYS  SOUTHEASTERN  LINES, 
INC.,  200  Spring  St.,  NW,  Atlanta,  GA 
30303.  Representative:  G.  W.  Hanthorn, 


1500  Jackson  St..  Dallas.  TX  75201,  (214) 
655-7937.  In  intrastate,  interstate,  and 
foreign  commerce,  over  regular  routes, 
transporting  passengers  between 
Greensboro.  NC.  and  Knoxville,  TN, 
serving  all  intermediate  points,  over 
Interstate  Hwy  40. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 
This  republication  includes  a  request  for 
intrastate  authority.  Applicant  seeks  other 
authority  in  MC  61599  Sub  143(a),  also 
published  March  23,  1983.  No  change  is  made 
in  part  (a). 

Volume  No.  OP5-191 

Decided:  April  15, 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
MC  113059  (Sub-17),  filed  April  7, 
1983.  Applicant:  KELLER  TRANSPORT, 
INC.,  Route  9,  Katy  Lane,  Billings.  MT 
59102.  Representative:  F.  E.  Keller  (same 
address  as  applicant),  (406)  656-1403. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  the  CO,  ID. 
MT,  ND.  NE,  SD,  UT,  WA,  and  WY, 
under  continuing  contract(s)  with  Hilde 
Construction  Company  and  James 
Krause,  Contractor,  both  of  Great  Falls, 
MT:  Konitz  Contracting,  Inc.,  of 
Lewistown,  MT;  E.  H.  Oftedal  &  Sons,  of 
Miles  City,  MT;  Bozeman  Sand  & 
Gravel,  of  Bozeman,  Mt;  Baltrusch 
Construction  Company,  of  Havre,  MT; 
Dugdale  Construction  Company,  Inc..  of 
Butte,  MT;  Ulstad  Petroleum,  of  Scobey, 
MT;  Northern  Improvement  and  Border 
States  Paving.  Inc.,  both  of  Fargo.  ND; 
Seubert  Excavators,  of  Cottonwood,  ID: 
Earth  Builders,  Inc.,  of  Bismarck,  ND: 
Empire  Sand  and  Gravel  Company.  Inc.. 
S  &  G  Mining  Company,  Meyer 
Construction,  Long  Construction 
Company,  and  Midland  Materials.  Inc.. 
all  of  Billings,  MT;  Parco  of  Montana,  of 
Rapid  City,  SD;  Russell  &  Louden,  of 
Kalispell,  MT;  Portable  Pavers,  of  Miles 
City,  MT;  Finest  Oil  Company  and 
Nelson-Wilson.  Inc..  both  of  Missoula. 
MT;  City  Service  Company,  of  Libby. 
MT;  Salveston  Construction  Company, 
of  Hardin,  MT;  Asphalt  Sealers  of 
Montana,  of  Roundup,  MT;  and  Duinick 
Brothers  &  Gilchrist,  of  Prinsburg.  MN. 

MC  164429  (Sub-1),  filed  March  31, 
1983.  Applicant;  FOX  TRUCKING 
COMPANY,  INC.,  4529  Enterprise  Place. 
Oklahoma  City,  OK  73124. 
Representative:  D.  Paul  Stafford.  Frito 
Lay  Tower,  Suite  1125,  P.O.  Box  45538. 
Dallas,  TX  75245,  (214)  358-3341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  TX,  TN,  KS, 
MO,  LA,  CO,  OK,  and  AR,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165008  (Sub-1),  fded  April  7, 1983. 
Applicant:  KAT-B  TRANSCON,  INC., 
6938  Clinton  Drive,  Houston,  TX  77020. 
Representative:  John  G.  Wentz,  Jr..  7863 
Cook  Rd.,  Houston,  TX  77072,  (713)  228- 
7447.  Transporting  general  commodities 
[except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  [except  AK  and  HI). 

MC  167089  filed  March  28,  1983. 
Applicant:  BARRY  ALBERT  ROOT.  5723 
Mt.  Vernon  St.,  Portage,  MI  49081. 
Representative:  Barry  Albert  Root  (same 
address  as  applicant),  616-349-3883. 
Transporting  general  commoditise 
[except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  MI,  IL.  IN  and 
OH. 

Agatha  L.  Mergenovich. 
Secretary. 

iFR  Dec  B3-10BS7  Filed  4-25-83  8  45  ami 
BILLING  CODE  703S-01-W 


[Finance  Docket  No.  301551 

Rail  Carriers;  Baltimore  and  Ohio 
Railroad  Company— Abandonment 
Exemption— Wood  County,  WV 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  abandonment  by  the  Baltimore  and 
Ohio  Railroad  Company  of  1.34  miles  of 
railroad  extending  between  Valuation 
Stations  51+50.2  and  122  -  05  near 
Parkersburg.  WV. 

DATES:  This  exempt;on  will  be  effective 
on  May  26,  1983.  Petitions  to  stay  the 
effective  date  of  this  decision  must  be 
filed  by  May  6,  1983,  and  petitions  for 
reconsideration  must  be  filed  by  May  Iti. 
1983. 

ADDRESS:  Send  pleadings  referring  to 
Finance  Docket  .\'o.  3C155  to; 

(1)  Rail  Section,  Room  5349.  Interstate 
Commerce  Commission.  Washington 
DC  20423 

(2)  Petitioner's  representative;  Rene  I 
Gunning.  The  Baltimore  and  Ohio 
Railroad  Company.  Baltimore.  MD 
21201 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
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Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  20.  1983. 

By  the  Commission,  Chairman  Tavlor.  Vice 
Chainnan  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovich. 
Secretary. 

(FT)  Doc   S3-ia988  Fiicd  ^'^5~S.^  »*5  Hill 
BILUNG  COOC  7035-01-*! 


[Ex  Parte  No.  347  (Sub-No.  1)1 

Rail  Carriers;  Coal  Rate  Guidetines, 

Nationwide 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  file 

comments  to  notice  of  proposed  policy. 


summary:  In  the  Federal  Register  notice 

of  February  28.  1983  (48  FR  8362)  the  due 
date  established  for  comments  on 
ratemaking  issues  was  April  29.  1983  .A! 
the  request  of  the  Edison  Electric- 
Institute  and  other  parties  the  due  date 
has  been  postponed  to  June  13  1983. 
Considering  the  nature  of  the  comments 
requested,  the  requested  extension  of 
120  days  does  not  appear  to  be 
warranted. 

DATE;  Comments  are  due  June  13.  1983. 
ADDRESS:  Send  an  original  and  10  copies 
of  any  comments  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  J.  Selzer  at  (202)  275-7627. 

Dated.  April  19  1081 

By  the  Comm:sb:.)n  Rpps,'  H  Taylor.  Ir.. 
Chairman. 

Agatha  L  Mergeno\i<  h. 
Secretary-- 

IFR  U.'C   83-10985  K  \fi  4-2S-S3:  8:45  ami 
BILUNG  COO£  703S-O1-M 


lEx  Parte  No.  393  (Sub-No.  1)1 

Rail  Carriers;  Standards  for  Railroad 
Revenue  Adequacy 

AGENCY:  Interstate  Commerce 

Coinmission. 

ACTION:  Exter.siori  of  time  to  file 

comments  to  proposed  revision  to 

existing  standards  for  determination  of 

revenue  adequacy  of  railroads. 

SUMMARY:  In  the  nnt'ce  to  the  parties 
s^Tved  March  18.  1983  supplemrntin^ 
the  notice  in  the  (48  FR  10144'  the  due 
date  established  for  comments  on  this 
proceeding  was  May  10,  1983  At  the 
request  of  the  Edison  Electric  Institute 
and  other  parties  the  due  date  has  been 


postponed  to  July  8. 1983.  Considering 
the  nature  of  the  comments  requested, 
the  requested  extension  of  120  days 
does  not  appear  to  be  warranted. 

DATE:  Comments  are  due  July  8. 1983. 
ADDRESS:  Send  an  original  and  10  copies 
of  any  comments  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L.  Ginn,  jr.  at  (202)  275-7489. 

Drited:  April  19,  198J 

By  the  Cnmniis.sior.,  Rti-se  1 1  T,i>1it   [r  , 
Ch.iirman. 
.■\gatha  L.  Mergenovich. 

5r.  •>  :jry 

[FK  I).  .    H.i- M<Wk)  F  l.'ii  4.  1>  83.  8;45  am| 
BILLING  CODE  703S-01-M 


Office  of  Proceedings 

I  Permanent  Authority  Decisions  Volume 
No.  OP5-190J 

Restriction  Removals;  Decision-Notice 

Decided   April  IS.  198:! 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
116.T.  Part  1165  was  published  in  the 
Federal  Register  of  December  31,  1980, 
at  4,T  FR  8b747  and  redesignated  at  47  FR 
49590,  November  1.  1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  p.ivment  to 
applicant  ofSlO.OO. 

Amendments  to  the  lestnclion 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
w  ithin  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority. 
compliance  ni.i.st  be  made  with  the 
normal  statutory  and  regulatory 
requirements  fur  common  and  conti'act 
carriers. 


By  the  Commission.  Review  Board  No  1 
Members  Parker,  Chandler  and  Fortier 
Agatha  L.  Mergenovich, 

Srcrptary. 

Please  direct  status  inquiries  to  Team  5. 
at  (202)  275  7289. 

MC  125338  (Sub-8X).  filed  April  7, 
1983.  Applicant:  SUPER  SPEED 
TRANSPORT,  INC,  3122  Bernard  Pilon. 
Beloeil,  Quebec.  Canada  I3G  4S5. 
Representative:  Frank  ].  Weiner,  15 
Court  Square,  Boston,  MA  02108.  617- 
742-3530.  Sub  4  certificate  (1)  broaden  to 
"clay,  concrete,  glass  or  stone  products" 
from  cement;  (2)  remove  territorial  origin 
restriction:  and  (3)  broaden  one-way 
authority  to  radial  authority. 

|I-R  Due  aVlWl  fil.-il  4-25-83.  B45  jrnj 
BILLING  CODE  7035-01-M 


[Volume  No.  OP2-FC-81212  et  al.l 

Finance  Applications;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924.  10926,  10931  and  10932. 

\Vp  find- 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  tlie  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Poiicv  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
leply  "Pon  t^if  P''Ji"ties  to  the  proceeding 
Petitions  vvhi(  h  do  not  comply  with  the 
relevant  trar..  h  r  rule-;  at  49  CFR  llHl  4 
may  be  rejected. 

If  petitions  fcr  reconsideraticm  arc  nut 
timely  filed,  and  .ippliranis  sati.sfy  lie 
conditions,  if  .iny.  vkhich  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  nutii  c   The 
notice  will  recite  the  com.pliance 
requirements  which  must  be  met  b>  fore 
the  transferee  may  cnmnience 
opt  rations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  fiirt!ier 
effect. 

It  is  ordered: 
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The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  2. 
Carleton,  Ewing,  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030 

MC-FC-81212.  By  decision  of  April  19, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2  approved  the 
transfer  to  CASSIDY  TRUCKING.  INC.. 
of  Hedgesville,  WV,  of  Certificates  No. 
MC-95743  Sub  Nos.  2.  25.  and  26,  issued 
May  23  and  April  19, 1972,  and  August  8, 
1973,  respectively,  to  WILLIAM  F. 
MEHRING  &  SONS,  INC.,  of  Keymar, 
MD,  authorizing  the  transportation,  over 
irregular  routes,  of  various  named 
commodities,  from  and  to  named  points 
in  MD,  PA,  DE,  VA,  PL,  and  DC: 
bituminous  asphalt  hot  mix,  and  stone, 
from  named  points  in  MD  to  points  in 
PA,  VA,  WV.  DE.  and  DC;  and  sand, 
from  Warfordsburg  and  Mount  Cydonia, 
PA.  to  points  in  Frederick  County,  MD. 
Representative:  John  H.  McDowell,  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 

MC-FC-fil342.  By  decision  of  April  19, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2,  approved  the 
transfer  to  DAN'S  TRANSIT,  INC.. 
Independence,  OH.  of  authority  issued 
to  BLUE  RIDGE  TRANSPORTATION 
COMPANY.  Cleveland,  OH.  of  that 
portion  of  Certificate  MC-159222  (part 
{I)(l)(A)(b)),  issued  February  17, 1982, 
authorizing,  over  regular  routes,  the 
transportation  of  general  commodities 
(except  articles  of  size  or  weight  that 
make  handling  by  motor  vehicle 
impractical,  bank  bills,  coins,  currency, 
drafts,  notes,  or  other  valuable  papers, 
precious  metals,  or  articles 
manufactured  therefrom,  classes  A  and 
B  explosives,  liquid  bulk  commodities, 
and  household  goods],  between 
Youngstown  and  Toledo,  OH:  from 
Youngstown  over  U.S.  Hwy  422  to 
Cleveland.  OH.  then  over  OH  Hwy  254 
to  Avon,  OH,  then  over  OH  Hwy  611  to 
Lorain,  OH,  then  over  U.S.  Hwy  6  to 
Fremont,  OH,  then  over  OH  Hwy  19  to 
Oak  Harbor,  OH,  then  over  OH  Hwy  163 
to  Genoa,  OH,  and  then  over  Business 
Route  U.S.  Hwy  20  to  Toledo,  and  return 
over  the  same  route,  serving  the 
intermediate  and  off-route  points  of 
Avon,  Cleveland.  Fremont.  Lakewood, 
Lorain.  McDonald,  Sandusky,  Vermilion, 
Warren,  Amherst,  Birmingham,  Elyria. 


Fostoria.  and  Bowling  Green,  OH. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transferee  holds  authority  in  MC- 
135306. 

MC-FC-81352.  By  decision  of  April  19, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2,  approved  the 
transfer  to  KIRK  BROS. 
TRANSPORTATION,  INC.,  Sidney,  OH, 
of  authority  issued  to  BLUE  RIDGE 
TRANSPORTATION  CO.,  Cleveland. 
OH,  of  that  portion  of  Certificate  MC- 
159222  (Part  (I)(1)(B)),  issued  February 
17, 1982,  authorizing,  over  regular  routes, 
the  transportation  of  general 
commodities  (except  articles  of  size  or 
weight  that  makes  handling  by  motor 
vehicle  impractical,  bank  bills,  coins, 
currency,  drafts,  notes,  or  other  valuable 
papers,  precious  metals,  or  articles 
manufactured  therefrom,  classes  A  and 
B  explosives,  liquid  bulk  commodities, 
and  household  goods],  between 
Cleveland,  OH  and  Rochester,  NY:  from 
Cleveland  over  OH  Hwy  84  to 
Ashtabula,  OH,  then  over  U.S.  Hwy  20 
to  Irving,  NY,  then  over  NY  Hwy  5  to 
Buffalo,  NY,  then  over  NY  Hwy  384  to 
Niagara  Falls,  NY,  and  then  over  NY 
Hwy  31  to  Rochester,  and  return  over 
the  same  route,  serving  the  intermediate 
and  off-route  points  of  Ashtabula, 
Conneaut,  and  Painesville,  OH,  Erie,  PA. 
and  Brockton,  Buffalo,  Fredonia, 
Dockport,  Middleport,  Niagara  Falls, 
Tonawanda,  Depew,  North  Tonawanda. 
Dunkirk,  Wilson,  Black  Rock,  Clarence 
Center,  and  Lancaster,  NY. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43125. 
Transferee  holds  authority  in  MC- 
145773. 

IFR  Doc  83-10990  Filed  4-25-83:  8  45  am) 
BILLING  CODE  703&-01-M 


Permanent  Authority  Decisions, 
Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 


procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  Compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  apphcant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
10  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcaiton,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
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of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 
where  service  in  for  a  named  shipper  'under 
contract". 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-142 

Decided:  April  18,  1983. 
By  the  Commission.  Review  Bodrd  No.  2, 
Members  Carleton.  Williams,  and  Ewmg. 

MC  38481  (Sub-26),  filed  April  11, 
1983.  Applicant:  FARRUGGIOS 
LIMOUSI^nE  SERVICE,  A  DIVISIO.N  OF 
FARRUGGIOS  BRISTOL  AND 
PHILADELPHIA  EXPRESS,  INC.,  1419 
Radcliffe  St.,  Bristol,  PA  19007. 
Representative:  Joseph  Farruggio,  Jr. 
(same  address  as  applicant),  (215)-78&- 
5596.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
pnvately  funded  charter  and  special 
transportation. 

MC  155100  (Sub-1).  filed  April  11, 
1983.  Applicant:  DECAMP  BUS  TOURS. 
INC.,  101  Greenwood  Ave.,  P.O.  Box  581. 
Montclair,  NJ  07042.  Representative: 
Robert  E.  Goldstein,  6921  Villas  Drive 
West,  Boca  Raton.  FL  33433.  (305)  392- 
7009.  Transporting  possengers,  in 
charter  and  8p)ecial  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

-  MC  161740  (Sub-lA),  filed  April  11, 
1983.  Appticant:  DALE  BYBEE.  d.b.a.  4- 
D  TRUCKING  P.O.  Box  347,  Preston,  ID 
83263.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  ID  83701, 
(208)  343-3071.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Superior 
Transportation  Systems,  Inc..  of 
Wilsonville.  OR. 


Note,— Applicant  has  also  requested 
authority  in  MC-161740  Sub  1(B)  published 
this  same  Federal  Register  issue. 

MC  161741  (Sub-IB),  filed  April  11, 
1983.  Applicant:  DALE  BYBEE,  d.b.a.  4- 
D  TRUCKING,  P.O.  Box  347,  Preston,  ID 
83263.  Representative;  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701, 
208)  343-3071.  (1)  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note.— Applicant  has  also  requested 
authority  in  MC-161741  Sub  1(A)  published 
this  same  Federal  Register  issue. 

MC  167310,  filed  April  8,  1983. 
Applicant:  ALLEN  h  CAROL  DLXON, 
d.b.a.  LEISURE  TRAVEL  BUS  SERVICE. 
907  East  Main  St.,  Danville,  IL  61832. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240.  (317)- 
846-6655.  Transporting  posse/Jgers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
pnvately  funded  charter  and  special 
transportation. 

MC  167311,  filed  April  11. 1983. 
Applicant:  SSJ  BROKERAGE.  INC.,  5000 
Wyoming  Ave..  Dearborn,  MI  48126. 
Representative:  Colin  Barrett,  11764 
Indian  Ridge  Rd.,  Reston,  VA  22091. 
(703)  860-8521.  As  a  broker,  oi  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

MC  167321,  filed  April  11,  1983. 
Applicant:  LAND  JET,  INC.,  45  West 
Main  Street,  Waterbury,  CT  06702. 
Representative:  Charles  J.  Brady  (same 
address  as  applicant),  (203)  756-8941. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  CT.  and  extending  to  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167331,  filed  April  11,  1983. 
Applicant:  TRANSPORT  BROKERS, 
INC..  P.O.  Box  5155,  Manchester,  NH 
03108.  Representative:  Edward  J.  Kiley. 
1730  M  Street.  NW,  Washington,  DC 
20036.  (202)  296-2900.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167351,  filed  April  12, 1983. 
Applicant:  LDIT-TRANSPORTATION 
CONSOLIDATORS,  5600  No.  County 
Road  18,  Minneapolis,  MN  55428. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapolis.  MN  55440.  (612) 
542-1121.  As  a  broker  of  general 


commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167380,  filed  April  11, 1983. 
Applicant:  MCGOUGH  BUS 
COMPANY,  INC.,  Box  238.  R.D.  #4. 
Sewell,  NJ  08080.  Representative:  James 
Rnbert  Evans,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  (414)  722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-fundnd  charter  and  special 
transportation. 

MC  167391,  filed  April  13,  1983. 
Applicant:  DEEP  SOUTH  BUS 
COMPANY,  INC.,  615  North  Bierdman 
Rd.,  Pearl,  MS  39208.  Representative: 
John  A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson.  MS  39205,  (601)  948-5711. 
Transporting  pcjsse/j^ers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  MS,  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-183 

Decided:  April  15, 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Wilhams,  and  Ewing. 

MC  732  (Sub-24),  filed  March  30, 1983. 
Applicant:  ALBINA  TRANSFER  CO., 
INC.,  4320  N  Suttle  Rd..  Protland,  OR 
97217.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N  W  23rd  Ave..  Portland. 
Or  97210,  (503)  226-3755.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152902  (Sub-2).  filed  April  1. 1983. 
Applicant:  LCT  CALIFORNIA 
CHARTER  COACH  COMPANY,  INC., 
21243  Ventura  Blvd..  Woodland  Hills. 
CA  91364.  Representative:  Herbert  D. 
Warren  (same  address  as  applicant), 
(213)  883-6570.  Transporting  posse/J,gP/-s, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
pnvately  funded  charter  and  special 
transportation. 

MC  167222,  filed  April  4,  1983. 
Applicant:  BAY  AREA  PIGGYBACK, 
INC..  1005  Seventh  St..  Oakland.  CA 
94607.  Representative:  James  L  Francis 
(same  address  as  applicant).  (415)  763- 
8000.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
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regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a], 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e)  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit,  proof  of  filing  the 
application(s)  or  petition  for  exemption 
for  common  control  to  Team  2,  Room 
2379. 

MC 167253.  filed  April  4. 1983. 
Applicant:  HAROLD  G.  LOWYN,  JR.. 
d.b.a.  CAMEO  TOURS.  Rt.  315.  P.O.  Box 
543,  Pittston,  PA  18640.  Representative: 
Robert ).  Brooks,  1838  L  St..  NW,  Suite 
1111.  Washington,  DC  20036.  (202)  466- 
3892.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
111  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  167322,  filed  April  11, 1983. 
Applicant:  WALTER  W.  WENZLAFF, 
d.b  a.  WESTERN  ENTERPRISES,  R.R. 
11,  Box  309.  Crooks,  SD  57020. 
Representative:  Walter  W.  Wenzlaff 
(same  address  as  appUcant),  605-535- 
3844.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-186 

Decided:  April  14,  1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  164323  (Sub-1),  filed  April  8. 1983. 
Applicant:  CENTRAL  FLORIDA 
IRANSIT,  INC.,  2101  East  Main  St., 
Lakeland,  FL  33801.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101, 
703-983-3050.  Transporting  passengers, 
:n  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
iransportdtion. 

MC  165732,  filed  March  29,  1983. 
Applicant.  ALL  STATES  MOVING  AND 
STORAGE.  INC.,  1009  West  Hill  Ave.. 
Valdosta,  GA  31601.  Representative: 
Oonald  R.  Aldrich  (same  address  as 
applicant).  912-242-2295.  Transporting 
used  household  goods  for  the  account  of 
the  United  Stales  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  165833.  filed  April  8. 1983. 
Applicant:  NORTHEAST  VALLEY 
TRANSPORTATION.  INC..  1258  Route 


315,  Suite  B.  Wilkes-Barre,  PA  18702. 
Representative:  Edward  F.V.  Pietrowski. 
336  Scranton  Life  Bldg.,  Scranton,  PA 
18503,  717-343-2126.  Transporting 
passengers,  in  charter  and  special 
operations  beginning  and  ending  at 
points  in  Lackawanna,  Luzerne,  Carbon. 
Monroe,  and  Wyoming  Coimties,  PA. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  167302,  filed  April  8. 1983. 
Applicant:  T.A.C.  HOLIDAYS,  INC., 
2104  S.W.  152nd,  Seattle,  WA  98166. 
Representative;  Thomas  T.L  Wu  (same 
address  as  applicant),  206-248-3800. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  King  and  Pierce  Counties, 
WA.  and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-172 

Decided:  April  20, 1983. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  163575  (Sub-1),  filed  April  7, 1983. 
Applicant:  GORUM  ASSOCL\TES, 
INC.,  d.b.a.  FLY  NEVADA,  1000  Beck 
Dr.,  Reno,  NV  89509.  Representative: 
Mike  Pavlakis,  P.O.  Box  646,  Carson 
City.  NV  8t702,  (702)  882-0202. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  167184,  filed  April  1, 1983. 
Applicant:  RICHARD  A.  DELABIO, 
d.b.a.  THE  APACHE  COURIERS,  7900 
Pulaski  Hv\ry,  Baltimore,  MD  21237. 
Representative:  Richard  A.  DeLabio 
(same  address  as  applicant).  (301)  687- 
3432.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  167215.  filed  April  4, 1983. 
Applicant:  LOGISTICS 
INTERNATIONAL.  INC.,  221  Harrow 
Drive.  Pittsburgh.  PA  15238. 
Representative:  Gary  J.  Ogg.  300  Law 
and  Finance  Bldg.,  Pittsburgh.  PA  15219, 
(412)  261-1600.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 


For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  N0.OP4-237 

Decided:  April  18. 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  167277,  filed  April  7, 1983. 
Apphcant:  PATRICL\  "PAT'  JOSEPH, 
d.b.a.  JOSEPH  PRODUCE,  P.O.  Drawer 
CC,  Brandon.  FL  33511.  Representative: 
Frank  L.  Willard,  Suite  #1001,  First  & 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510,  (804)  627-0070.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167356,  filed  April  12,  1983. 
Applicant:  JAMES  JOHNSON  MINI  BUS 
CORP.,  150-50  120  Ave.,  Jamaica,  NY 
11434.  Representative:  James  M.  Bums, 
1365  Main  St.,  Springfield,  MA  01103, 
(413)  781-8205.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165357,  filed  April  11, 1983. 
Applicant:  LUTHER  WAYNE  MOSLEY, 
d.b.a.  SOUTHWEST  DISPATCH.  AT:  I- 
10  and  Amador.  P.O.  Box  1233,  Las 
Cruces,  NM  88004.  Representative:    . 
Luther  Wayne  Mosley,  (same  address  as 
applicant),  (505)  523-5606.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  167366.  filed  April  12. 1983. 
Applicant:  MICHAEL  GULBANKL<VN, 
INC.,  40  Mt.  Vickery  Rd.,  Soufhborough. 
MA  01772.  Representative:  Martin 
Ames,  7  Fletcher  St..  P.O.  Box  251. 
Chelmsford.  MA  01824.  (617)  256-8115. 
Transporting  [1]  passengers,  in  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  passengers. 
in  special  operations,  between  points  in 
NY,  PA,  CT,  Rl  MA,  NH,  NJ.  VT,  and 
ME. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP4-242 

Decided:  April  19.  1983. 
By  the  Commission.  Review  Board  No  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  167326.  filed  April  11.  1983. 
Applicant:  TRANSCONTINENTAL, 
INC..  18520  Kishwaukee  Valley  Rd.. 
Woodstock.  IL  60098.  Representative: 
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lean  M.  Hoffman,  (same  address  as 
applicant).  (815)  56&-6544.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167346.  filed  April  7. 1983. 
Applicant:  CONNECTICUT  AIRPORT 
SERVICE,  INC..  17  Fairfield  Ave., 
Danbury,  CT  06810.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  St.,  Suite 
532,  Hartsford,  CT  06103,  (203)  728-0700. 
Transporting  [\]  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.,  and  (2)  over  regular  routes, 
transporting  passen^ere,  between 
Hartford,  CT  and  New  York.  NY;  from 
Hartford  over  U.S.  Hwy  84  to 
Southington.  CT.  then  over  U.S.  Hwy  84 
to  Waterbury,  CT.  then  over  U.S.  Hwy 
84  to  Southbury,  CT,  then  over  U.S.  Hwy 
84  to  Danbury,  CT,  then  over  U.S  Hwy 
84  to  junction  U.S.  Hwy  684,  near 
Brewster,  NT,  then  over  U.S.  Hwy  684  to 
junction  U.S.  Hwy  287,  at  White  Plains. 
NY,  then  over  U.S.  Hwy  287  to  junction 
U.S.  Hwy  95,  near  Rye,  NY,  then  over 
U.S.  Hwy  95  to  junction  U.S.  Hwy  687. 
also  known  as  the  Hutchinson  River 
Parkway,  then  over  U.S.  Hwy  678  across 
the  Whitestone  Bridge  to  junction  U.S. 
Hwy  278,  also  known  as  the  Grand 
Central  Parkway,  then  over  the  Grand 
Central  Parkway  to  La  Guardia  .'\irport, 
then  over  U.S.  Hwy  278  to  junc.tuin  US, 
Hwy  678,  also  known  as  the  Van  VVyck 
Expressway,  then  over  U.S.  Hwy  678  to 
John  F.  Kennedy  International  Airport, 
and  return  over  the  same  route,  servinj^ 
all  intermediate  points  and  the  off  route 
point  of  Naugatuck,  CT. 

Note. — In  11)  abo%e  applicant  seeks  to 
provide  privately  funded  charter  and  special 
transportation,  and  in  [1]  applicant  seeks  to 
provide  regular  routp  service  in  interstate  or 
foreign  commerce  and  in  intrastate  commerce 
under  49  U  S.C.  10922lcl(21Bl  over  the  same 
route.  Because  this  application  includes 
issues  sub|tvt  to  a  finding  uf  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issues. 
Part  (1)  will  be  published  ;n  Vol.  =241  and 
part  (2)  will  be  published  in  Vol   -242. 

MC  167377,  filed  April  11,  1983 
Applicant:  ROADRUNNER  COACH 
LINES,  INC.,  8610  E.  Old  Spanish  Trail, 
Apt.  «126,  Tucson,  AZ  85710. 
Representative;  ).  Marc  Mon!i|o,  9,')4  N. 
Alvemon  Way,  Tucson.  AZ  85711.  (602) 
881-4413.  Transporting  possen^'ers.  in 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  prnvui.- 
pnvatelv-funded  charter  transport.i'ion 

MC  167386.  filed  April  12,  1983 
Applicant:  LABENSKI  LIMOUSINE 
SERVICE,  INC.,  107  Boswell  Ave., 
Norwich,  CT  06360.  Representative: 
Peter  C.  Labenski  (same  address  as 
apphcant),  (203)  886-1212.  Transporting 


passengers,  in  charter  and  special 
operations,  between  points  in  CT,  ME. 
VT,  NH,  MA,  RI,  NY,  NJ,  PA,  DE,  MD. 
VA,  WV,  and  DC, 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167406,  filed  April  14.  1983. 
Applicant:  CATHERINE  SHERMAN, 
2685  Richardson  St.,  Madison,  WI  53711. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge  «832, 
Portage,  Wl  53901,  (608)  742-3579. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
hmestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  [except  AK  and  HI). 

MC  167416.  filed  April  14,  1983. 
Applicant;  CALVERT  MILBUR,  JR.. 
d  b  a.  CHARTER  TOURS.  1711  F. 
Lafayette  Ave.,  Baltimore,  MD  21213. 
Representative;  Calvert  Milburn,  Ir. 
(same  address  as  applicant),  (301)  27t>- 
1937.  Transporting  possen^'crs,  in 
charter  .ind  special  operations,  between 
points  in  the  U  S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
pri\  dtely  funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202  275-7289. 

Volume  No.  OPS- 188 

Decided:  April  18.  \mA 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  165758  (Sub-1),  filed  March  17, 
1983.  Applicant:  ROY  |.  McCLELLAN, 
d  h  a.  UNIQL'E  HAL'LING  CO..  P.O.  Box 
254,  Newton  Falls.  OH  44444. 
Representative;  Rov  ],  McClellan.  230 
Canal  St..  Newton  Falls,  OH  44444,  216- 
872-7528.  As  a  broker  of  iiei.fral 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  \'o.  OP5-192 

Decided:  April  15.  1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Ewmg. 

MC  167258,  filed  April  6,  1983. 
Applicant;  BF.NNIE  I..  SMITH  BUS 
SERVICE.  P  O.  Box  691.  Dover,  DE 
19901   Representative;  Bennie  L.  Smith 
(same  address  as  applicant),  (302)  736- 
0410.  TidnspoTimg  passengers,  in 
charter  and  special  operations,  bf.'tvveen 
points  ;n  the  US. 

Note,  — .Applicant  seeks  to  provide 
privdtelvfundcd  charter  and  special 
tiansportalion. 

MC  16"2.-i9,  filed  April  6,  1983. 
Applicant;  LEL^ND  F.  HARRIS,  724 
River  Rd.,  Box  ZQ.  l.indley   NY  14858. 


Representative:  Steven  L.  Weiman,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  (301)  840-8565,  Transporting 
pr.fisengers.  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
tr.insportdtion. 

MC  167269,  filed  April  7,  1983. 
Applicant:  CAMERON  S.  MYERS.  SR.. 
RD.  ^1,  P.O.  Box  364,  Danville,  PA 
17821.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108, 
(717)  233-5731.  Transporting  po.ssf/7^!,'fr.s-, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

|KR  Doc.  83-10992  Piled  4-:.S-8J:  8  45  ,.ni| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Agency  Forms  Under  Review 

•Xpril  21,  i9a:i. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
inform.ition  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SG. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  niimbei  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supportin>j 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form:  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  he  filled  out;  (6)  Who  will  be 
reclamed  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indicatum  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  oi' 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
t!ie  reviewer  listed  at  the  end  of  each 
I'ntry  and  to  the  Agency  Clearance 
Officer,  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
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Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

New  (not  previously  approved  or 
expired  more  than  6  month  ago) 

•  Bureau  of  Justice  Statistics 
Department  of  justice 

1983  National  Jail  Census 

Quinquennial 

State  or  local  governments 

County  and  City  Jail  Administrators: 

3,500  responses:  1,750  hours;  not 

applicable  under  3504(h) 
David  Reed— 395-7231 

Extension  (No  Change) 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

1-28?  AB,  Special  Care  and  Attention  for 

Aliensa 
Nonrecurring 
Businesses  or  other  institutions  [except 

farms] 
Transportation  lines  responsible  for 

deportable  aliens:  100  responses;  8 

hours:  not  applicable  under  3504(h) 
n.nid  Reed— 395-7231 

•  Imm+j^ration  and  Naturalization 
Service 

Department  of  Justice 

1-131,  Application  for  issuance  of  permit 

to  reenter  the  United  States 
Nonrecurring 
IndJ\  iduals  or  households 
1,  iwful  permanent  residents  reentering 

the  United  States:  88,000  responses; 

44,000  hours;  not  applicable  under 

.T504(h) 
David  Reed— 395-7231 

•  Immigration  and  Naturalization 
Service 

Department  of  Justice 

AR-4,  Alien  Registration  Fingerprint 

Chart 
Nonrecurring 
Individuals  or  households 
Ahens  requiring  fingerprintinj^:  75,000 

responses;  18,750  hours;  not 

applicable  under  §  504(h) 
David  Reed— 395-7231 

Rsunsion  (Adjustment  to  burden  only) 

•  Drug  Enforcement  Administration 
Department  of  Justice 
.Application  for  Procurement  Quota  for 

Controlled  Substance 
On  occasion 
Businesses  or  other  institution  (except 

farms) 
Manufacturers  of  controlled  substances: 

305  responses;  305  hours;  not 

applicable  under  3504(h) 


David  Reed— 395-7231 
Larry  E.  Miesse, 

Department  Clearance  Officer.  Sy steins 
Policy  Staff,  Office  of  Information 
Technology,  Justice  Management  Division. 
Department  of  Justice. 

[FR  Doc  83-10957  Filed  4-2S-83:  8:45  am] 
MLLMQ  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  regular  spring  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on  May 
17, 18,  and  19,  in  Room  N-34J7,  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue.  NW., 
Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Satistics  with  respect  to  technical 
matters  asociated  with  the  Bureau's 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday,  May  17 

9:30  a.m. — Committee  on  Employment 
Structure  and  Analysis 

1.  Defining  the  dislocated  worker 

2.  Conversion  to  the  new  occupational  coding 
system 

3.  Recent  trends  in  insured  unemployment 
and  the  relationship  to  total  unemployment 

4.  Status  report  on  the  790  revision 

5.  Update  on  emplo>'ment-related  economic 
hardship:  annual  report 

6.  Transfer  of  labor  market  informaion 
funding  responsibility 

Tuesday,  May  17 

1:30p.m. — Committee  on  Prices  and Lning 
Conditicns 

1.  Consumer  prices  and  price  indexes 
revision  plans 

2.  Status  of  producer  prices  and  price  indexes 
revision 

3.  Status  of  international  price  program 

4.  Status  of  t;  -nsumer  Expenditure  Survey 

5.  Report  on  rtsf  arch  study:  "The 
Incorporation  of  Direct  Taxes  Into  a 
Consumer  FYice  Index." 

Wednesday,  May  18 

9:30  a.m. — Committee  on  Productivity. 
Technology  and  Economic  Growth 

1.  BLS  projections  for  economic  growth  and 
employment,  1990.  1995 

2.  Recently  developed  and  released 
multifactor  productivity  measures 

Wednesday,  May  18 

1:30p.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  Office  of  Wages  and  Industrial 
Relations  work  in  progress 


2.  Fiscal  Year  1984  budget  program 

3.  Specific  data  needs  for  collective 
bargaining — presentations  by  several 
committee  members  to  include  discussions 
on  the  proposed  restructuring  of  the 
Industry  Wage  Program 

4.  Other  business 

Thursday,  May  19 

9:45  a.m. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1.  Discussion  of  quality  assurance  program 

2.  Annual  survey  update 

3.  Discussion  of  Work  Injury  Reports 

4.  Other  business 

Thursday,  May  19 

1:30  p.m. — Committee  on  Foreign  Labor  and 

Trade 

1.  Discontinuance  of  trade  monitoring 

program — work  on  imports  and 

employment,  import  penetration  ratios 
2  Status  of  international  comparisons 

programs — labor  force  and  unemployment; 

productivity,  and  unit  labor  costs;  hourly 

compensation  costs  for  production 

workers, 
3.  Status  of  U.S.  Import  and  Export  Price 

Index  F*rogram 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
272-5239. 

Signed  at  Washington.  D  C    this  18th  day 
of  April  1963. 
Janet  L.  Norwood. 

Commissioner  of  Labor  Statistics. 

jFR  Doc    83-!Ti.:3  Fik-dl-iS-Sj  845  um| 
BILLING  CODE  4S10-24-M 


Employment  and  Training 
Administration 

Availability  of  Options  Paper 
Regarding  Allocation  of  Fiscal  Year 
1984  Secretary  of  Labor's  Three 
Percent  Set-Aside  of  Wagner-Peyser 
Funds 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice  of  availability  of 
document. 


summary:  This  notice  alerts  interested 
persons  to  the  availability  of  copies  of  a 
document  describing  options  for 
im.plementing,  for  fiscal  year  1984.  the 
provisions  of  the  Wagner-Peyser  Act.  as 
amended,  relating  to  the  set-aside  of  up 
to  three  percent  of  the  annual 
appropriation  to  assure  that  each  State 
will  have  sufficient  resources  to  carry 
out  employment  services  and  related 
activities  on  a  statewide  basis.  Release 
of  the  options  paper  is  intended  to  alert 
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interested  persons  to  issues  and  options 
relating  to  the  set-aside. 
ADDRESS:  Requests  for  copies,  including 
self-addressed  envelopes  and/or  mailing 
label,  should  be  addressed  to  the 
Assistant  Secretary  of  Labor  for 
Employment  and  Training.  L'.S. 
Department  of  Labor.  601  D  Street,  .\W  . 
Room  9000.  Washington,  D.C.  20213. 
Attention;  Patrick  ].  O'Keefe.  Actmg 
Administrator,  Office  of  Strategic 
Planning  and  Policy  Development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  O'Keefe,  telephone:  (202)  37&- 
6600. 

SUPPtfMENTARY  INFORMATION:  On 
October  13. 1982,  the  President  signed 
the  Job  Training  Partnership  Act,  Public 
Law  97-300.  This  statute  includes 
amendments  to  the  Wagner-Peyser  Act 
(29  U.S.C.  49  et  seq)  which,  inter  alia. 
established  a  statutory  allocation 
formula  that  allots  appropriations 
among  the  States  based  on  their  relative 
shares  of  c'vlian  labor  forct^  and 
unemployment.  The  amendments  also 
provide  for  the  set-aside  of  up  to  three 
percent  of  funds  appropriated  to  assure 
that  each  State  will  have  staff  and  other 
resources  suffir:»Rt  to  carr>'  out 
employment  service  activities  and 
related  administrative  and  support 
functions  on  a  Statewide  basis  (Section 
6ib)(4)of  the  Art). 

The  options  paper  now  being  made 
available  describes  five  options 
regarding  the  approach  to  allocating 
these  set-aside  funds.  Comments  on 
these,  or  other  possible  options,  are 
being  solicited  at  this  time. 

Signed  this  2.ind  day  of  .Xpril.  19ttJ. 
.\lbert  Angrisani, 
Assistant  Secretary  of  Labor 

(FR  Doc.  83-11282  Filed  *-3-83.  1028  ami 
BILUNG  COOE  4510- 30-U 


Job  Training  Partnership  Act; 
Proposed  Secretary's  Performance 
Standards  and  Reporting 
Requirements 

AGENCY:  Employment  Training 
Administration,  Labor. 
ACTION:  Notice. 

summary:  Section  106  of  the  Job 
Training  Partnership  Act  (]TPA)  requires 
the  Secretary  of  Labor  to  prescribe 
performance  standards  for  Title  Il-.-\ 
and  Title  III  programs.  Section  165  of 
JTPA  authorizes  the  Secretary  to  require 
each  recipient  to  maintain  records  and 
submit  reports  regarding  the 
performance  of  the  programs.  The 
Secretary's  instructions  for 
implementing  the  performance 
standards  requirements  and  reporting 


provisions  developed  in  response  to 
Section  106  and  165  of  JTPA  are  set  forth 
below.  The  purpose  of  this  notice  is  to 
advise  the  employment  and  training 
community  that  the  Department  has 
forwarded  to  the  Office  of  Management 
and  Budget  "The  Secretary's 
Performance  Standards  and  Reporting 
Requirements  "  for  JTPA  Titles  II  and  III 
for  review  under  the  requirements  of  the 
Paperwork  Reduction  Act.  Upon 
completion  of  the  review,  the 
Department  will  notify  the  employment 
and  training  community  of  any  changes 
or  adjustments  as  a  result  of  the  review 
DATES:  Comments  must  be  submitted  on 
or  before  May  26,  1983. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secrntary  of 
Labor  for  Employment  and  Training, 
U  S  Department  of  Labor.  601  D  Street. 
N.W.,  Washmjjtgon,  D  C.  20213. 
Attention:  Ms  Kay  .Mbright.  Director, 
Office  of  Performance  Manageir.ent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Kay  Albright,  Telephone  (202]  376- 
6620 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose  of  the  Performance 
Standards 

The  performance  standards  system  is 
intended  to  be  the  cornerstone  of  a 
performance  driven  job  training 
program  Performance  standards  will  be 
used  by  Governors  to  make 
determinations  about  service  delivery 
area  (SD.\]  performance  and  to  identify 
technical  assistance  needs,  provide 
incentive  grants,  and  impose  sanctions 

B.  Authority  to  Issue  Performance 
Standards 

Section  106  of  the  Act  directs  the 
Secretary  to  establish  performance 
standards  for  the  Title  II-A  adult  and 
youth  and  Title  III  dislocated  workers 
programs.  The  Secretary  is  further 
required  at  Section  106  of  the  Act  to 
establish  parameters  within  which  each 
Governor  may  prescribe  variations  in 
the  performance  standards  based  on 
specific  economic,  geograpt.ir.  and 
demographic  factors  within  a  State  and 
the  SDA's  in  a  State,  the  characteristics 
of  the  population  to  be  served,  and  the 
type  of  services  to  be  provided. 

C.  Participatory  Process 

The  Department  established  two 
distinct  groups  to  assist  in  the 
development  of  the  performance 
standards  system.  A  Technical 
Workgroup  was  assembled  to  work  with 
ETA  staff  members  in  drafting  technical 
papers  for  the  review  and  deliberation 
of  the  Department  and  an  Advisory 
Committee.  The  Technical  Workgroup 


consisted  of  staff  members  from  service 
deliverers  including  Governors  and 
other  State  staff,  two  regional  offices, 
several  offices  from  the  national  level, 
the  Bureau  of  Labor  Statistics,  and  the 
Office  of  the  Assistant  Secretary  for 
Policy.  Evaluation,  and  Research.  This 
group  met  twice  during  the 
developmental  stages  of  the  YYPA  initial 
performance  standards  process. 

An  Advisory  Committee  was 
established  to  review  and  comment  on 
the  technical  workpapers  prepared  by 
ETA  staff  and  the  "Technical  Workgroup 
The  Advisory  Committee  included  six 
State  and  five  local  program  directors, 
two  Regional  Administrators,  three 
congressional  staff  members,  seven  ETA 
officiiils,  officials  from  the  National 
Commission  for  Employment  Policy,  the 
Department  of  Health  and  Human 
Services,  the  Bureau  of  Labor  Statistics. 
and  the  Women's  Bureau,  and 
representatives  from  the  National 
Governors  Association,  the  .National 
Alliance  of  Business,  the  National 
.Association  of  Counties,  the  U.S. 
Chamber  of  Commerce,  the  Council  of 
Chief  State  School  Officers  and  the  U.S. 
Conference  of  Mayors.  This  group  also 
met  twice  during  the  developmental 
stage  of  the  JTPA  performance 
standards  process. 

The  two  groups  explored  the  various 
..ltern;itive»  surrounding  four  major 
topics,  (1)  Selection  of  measures,  (2) 
standard  setting  methodology,  (3) 
application  of  standards,  and  (4) 
implicitions  for  reporting  and 
recordkeeping. 

D.  Necessity  for  Reporting  Requirements 

Section  165(a)(2)  of  the  Act  authorizes 
the  Secretary  to  require  the  recipients  to 
maintain  and  submit  reports  regarding 
the  performance  of  their  programs. 
Section  106  of  the  Act  requires  the 
Secretary  to  establish  standards  for 
measures  reflecting  program  termination 
outct  mes  (e.g.,  entered  employment 
rate),  post-program  participant 
experience  (e.g.,  amount  of  welfare 
reductions),  and  cost  effectiveness  (e.g., 
cost  per  earnings  gains).  The  legislation 
also  recognizes  that  States  and  SDA's 
have  different  economic  conditions, 
population  characteristics,  and 
employment  barriers.  The  Act  permits 
Governors  to  prescribe  variations  in  the 
standards,  within  parameters 
established  by  the  Secretary,  based  on 
specific  economic,  geographic,  and 
demographic  factors,  the  characteristics 
of  the  population  to  be  served,  and  the 
types  of  services  to  be  provided. 

Regression  analysis  has  been  chosen 
as  the  method  for  the  Secretary  to 
establish  standards  and  set  the 
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parameters.  It  provides  a  mechanism  for 
simultaneously  determining  the  impact 
of  multiple  local  factors  on  performance, 
enabling  individual  standards  to  be  set 
for  each  SDA.  After  an  exhaustive 
examination,  it  has  been  concluded  that 
this  is  the  most  equitable  and  objective 
way  to  set  performance  standards. 

The  use  of  regression  analysis, 
however,  requires  the  reporting  of  SDA- 
level  data  to  the  Governor  and  from  the 
C^overnor  to  the  Secretary.  Other 
methods  were  considered  for  collecting 
data  to  establish  national  performance 
models,  but  were  rejected  for  technical 
reasons  or  because  they  were  too  costly. 
Two  of  the  alternative  methods 
r.onsidered  were: 

a  Limited  reporting  of  State-level 
aggregate  data  and 

b.  National  sampling  of  SDA-level 
pdfticipant  records 

From  management,  technical,  and  cost 
perspectives.  Federal  reporting  of  SDA- 
level  data  through  the  Governors 
provides  the  best  approach  for  meeting 
the  performance  standards  requirements 
of  the  Act.  Therefore,  SDA's  will  be 
required  to  submit  to  their  Governors  an 
annual  n;port  which  includes  the 
following  types  of  information  for  adult, 
adult  welfare,  youth  and  dislocated 
worker  terminee^: 

a  Participation  and  termination 
summary  data; 

b  Selected  participant  characteristics 
diita  on  terminees; 

c  Wage  and  welfare  data,  at 
termina:ion; 

d  Program  cost  data;  and 

e  Fuliowup  data  (wage  and  welfare 
data  co'lerted  13  weeks  after 
termination). 

Followup  data  must  be  ccllecled  on 
all  terminees  who  are  adults,  adult 
welfare,  or  dislocated  workers. 

The  followup  information  must  be 
collected  via  participant  contact  only. 
Sampling  will  be  permitted  if  the 
respective  terminee  populations  are 
large  enough  to  provide  estimates  which 
meet  minimum  standards  of  statistical 
precision  and  confidence.  These 
minimum  standards  require  a  sample 
v\hi(;h  provides  estimates  which  have  a 
95  ">  confidence  level  and  an  expected 
error  of  no  more  than  ±  10%.  In 
addition,  SDA's  which  choose  to  sample 
should  design  their  efforts  to  achieve  a 
minimum  response  rate  of  70%. 

E.  OMB  Submission 

Accordingly,  the  document  included 
at  the  appendix  to  this  notice  has  been 
submitted  to  OMB  for  review. 


Signed  at  Washington,  D.C.  this  19th  day  of 
April,  1983. 
Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

Appendix — the  Secretary's  Performance 
Standards  and  Reporting  Requirements 

I.  Purpose 

This  issuance  transmits  to  the 
Governors  the  Secretary^of  Labor's 
instructions  for  implementing  the 
performance  standards  requirements 
and  reporting  provisions  of  the  Job 
Training  Partnership  Act  (JTPA). 

IL  Background 

The  Secretary  is  directed  by  Section 
106  of  JTPA  to  prescribe  performance 
standards  for  adult,  youth,  and 
dislocated  worker  programs.  The 
purpose  of  these  standards  is  to  provide 
the  Governor  with  the  basis  for 
determining  those  service  delivery  areas 
[SDA's)  entitled  to  rewards  and  to 
identify  those  warranting  technical 
assistance  or  sanctions.  Furthermore, 
such  standards  shall  contribute  to  the 
overall  goals  of  JTPA  of  increased 
employment  and  earnings  and  reduced 
welfare  dependency.  The  approach 
taken  by  the  Secretary  in  prescribing 
these  performance  standards  is  that 
experience  with  past  performance  is  the 
most  rational  and  objective  basis  for 
projecting  future  program  potential. 
Furthermore,  the  determination  of 
performance  potential  must  be  based  on 
the  differing  local  circumstances  within 
which  service  deliverers  must  operate. 
This  issuance  provides  detailed 
instructions  on  performance  standards 
requirements.  Before  describing  those 
requirements,  the  following  summary 
presents  the  basic  elements  of  the 
Secretary's  Performance  Standards 
procedures: 

•  Measure  Selection.  Seven 
performance  measures  have  been 
selected  for  setting  performance 
standards  (Adults:  Entered  Emplovment 
Rate.  Cost  per  Entered  Employment. 
Average  Wage  at  Placement,  and 
Welfare  Recipient  Entered  Employment 
Rate.  Youth:  Entered  Employment  Rate. 
Positive  Termination  Rate,  and  Cost  per 
Positive  Termination.)  Out  of  the  many 
program  termination  measures 
considered,  these  were  judged  to  most 
closely  track  the  legislative  goals  and. 
for  six  of  the  seven,  there  is  data 
available  under  CETA  to  project 
performance.  Each  measures  outcomes 
at  termination.  Post-program  measures 
such  as  earnings  gains  cannot  be 
initiated  until  there  is  a  period  of  JTPA 
activity  enabling  a  data  base  to  be 
established  on  which  to  project 
performance. 


•  The  Secretary's  Performance 
Standards.  For  each  measure,  a 
Secretary's  Performance  Standard  will 
be  set  which  involves  adjusting  the  prior 
performance  period  national  average 
performance  level  for  differing  local 
circumstances.  This  adjustment 
systematically  takes  into  account  the 
impact  of  selected  local  factors  based  on 
an  analysis  of  past  performance  in  order 
to  project  future  performance  potential. 
The  Secretary  provides  a  "weight"  for 
each  factor  to  the  Governor. 

The  "weight"  is  applied  to  the  local 
planning  data  to  project  the  SDA 
performance.  In  other  words,  if  the 
unemployment  rate  is  5%  points  abo\e 
the  national  average,  the  "weight " 
provided  by  the  Secretary  directs  how 
much  of  an  adjustment  in  expected 
performance  should  be  made  for  that 
difference.  The  combined  adjustments 
for  each  of  the  factors  when  applied  to 
the  national  average  performance  for 
the  measure  project  the  SDA 
performance  potential.  This  projected 
level  is  the  Secretary's  Performance 
Standard. 

•  The  Secretary's  Parameters.  There 
may  be  reasons  why  the  projected 
performance  should  be  varied  by  the 
Governor.  Not  all  factors  which  impact 
performance  may  have  been  included  in 
the  projection.  Later  information  may  be 
available.  The  Governor  may  vary  the 
Secretary's  Performance  Standard 
within  the  parameters  set  by  the 
Secretary  for  such  reasons.  The 
parameters  are  the  upper  and  lower 
limits  around  the  projected  performance 
level  withm  which  the  variance  may  be 
made.  If  the  Governor  chooses  to  vary 
the  Secretary's  Performance  Standard, 
then  that  becomes  the  SDA's 

■  Performance  Standard. 

•  .Application  of  the  Standard.';  At  tht 
end  of  the  performance  period,  it  will  be 
appropriate  to  update  the  factors  used  to 
project  performance  to  reflect  the  actual 
circumstances  within  which  the  service 
deliverers  operated.  The  Governor  ma\ 
also  choose  to  again  vary  the 

recalculated"  Secretary's  Pe-foimance 
Standard  within  the  parameters  Once 
these  steps  are  taken,  the  Governor  can 
determine  whether  the  standards  were 
met  and  provide  rewards,  technical 
assistance,  or  sanctions  as  appropriate. 

III.  Instructions  for  Implementing 
Performance  Standards 

This  section  provides  specific 
instructions  to  implement  the  elements 
described  in  Section  II.  The  measures 
are  specifically  defined  at  A.  and  B.  The 
procedures  for  calculating  the 
Secretary's  Performance  Standards  are 
described  at  C.  1.  and  2.  The  Secretary's 
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parameters  are  described  at  C.3  . 
recalculation  procedures  at  C.4.,  and 
procedures  for  calculating  the  "Entered 
Employment  Rate  for  Welfare 
Recipients"  are  described  at  (;.5.  Part  D. 
describes  the  use  of  performance 
standards.  Part  E.  and  F  describe 
requirements  for  disli^.attd  workers  and 
youth  employment  competencies. 

A  Adult  Performance  Measures 

Performance  st.i.nd.irds  f.ir  adult 
outcomes  resulting  from  Title  II.A 
pd:tJcipation  are  established  fur  the 
following  four  (1)  measures  (DeTinitions 
are  included  wiih  reporting 
instructions): 

1   Entt'red  Employment  Rate — 
Number  of  adults  who  entered 
employment  as  a  percentage  of  the 
number  of  adults  who  terminated. 

2.  Cost  per  Ertt'rcd  Employment— 
Total  expenditures  for  adults  divided  by 
the  number  of  adults  who  entered 
employment. 

,1  Average  W'ai^e  at  Placewent — 
.■\verage  wage  for  all  adults  who  entered 
I'Tiployment  at  the  time  of  termination. 

4.  Welfare  Entered  Emp!^'\  ntent 
Rate — Number  of  adult  welfare 
recipients  who  entered  employment  at 
termination  as  a  percentage  of  the 
namber  of  adult  welfare  recipients  who 
terminated. 

5.  Youth  Perfornuwi  e  Measures 

Performance  standards  for  youth 
outcomes  resulting  from  Title  IIA 
participation  are  established  for  the 
following  three  (3)  measures: 

1  Entered  Employment  Bate — 
Number  of  yiju'li  who  entered 
employment  at  termination  as  a 
percentage  of  the  number  of  youth  who 
term.inated. 

2  Positive  Tarninalion  Rate — 
Number  of  youth  hav  ing  a  positive 
termination  (entered  employment  plus 
employability  enhancement 
terminations)  as  a  percentage  of  the 
total  number  of  youth  who  terminated. 

3.  Cost  Per  Positive  Termination — 
Total  expenditures  for  yfiuth  divided  by 
the  numaer  of  youth  having  a  positive 
termination. 

C.  Secretary's  Performance  Standards 
for  Adults  and  Youth 

The  following  describes  the 
me'hodoiogy  which  Governors  must  use 
to  calculate  Secretary's  Performance 
Standards  for  each  SDA  for  6  of  the  7 
measures  defined  above.  The  exception 
is  the  adult  welfare  entered  employment 
d'l-v  The  methodology  for  calculating 
the  Secretary's  Performance  Standard 
for  this  measure  is  in  the  next  section. 
For  the  remaining  measures,  the 
methodology  described  below  will 


enable  Governors  systematically  and 
objectively  to  take  into  account  the 
varying  influence  that  participant 
I  haracteristics,  economic  conditions. 
and  other  factors  have  en  SDA 
performance  expectation   Six  separate 
Performance  Standards  Worksheets 
(PSW)  have  been  developed  to  assist  in 
calculating  SDA  Performance  Standards 
(Attachment  ~\].  The  workshee's 
include  for  each  measure,  as 
appropriate,  the  information  necessary 
for  calculating  individual  SD.A 
Performance  Standards.  It  shouk!  be 
noted  that  the  worksheets  are  not 
required,  but  merely  rcprt;sent  a 
sugt;i'Sted  format  for  completing  the 
necessary  calculations.  The  calculation 
steps  themselves,  however,  are  req  lired 
Instructions  for  completing  the  required 
calculations  are  included  in  this 
attachment. 

1.  Overvien  — In  acconiaiice  with 
Sec!:on  lOfi(r)  of  |TP.-\.  the  data  base 
accii'Tiulated  under  the  Comprehensive 
Employment  and  Training  .Act  (CKT.A) 
will  be  used  to  establish  performance 
standards  for  the  Title  IIA  programs. 
Data  covering  FY  1982  were  used  to 
identify  local  factors  ami  determine  the 
direction  and  magnitu;!e  of  their 
influence  on  performance  expectations 
for  each  of  the  appropriate  measures 
identified  previously.  An  analytical 
model  was  employed  to  determine  the 
relationship  between  these  factors  .ini] 
performance  outcomes.  The  atiaivsis 
compared  actual  prime  sponsor 
performance  with  actual  local  factors  in 
the  prior  performance  period.  The  model 
idimtified  15  local  factors  which 
influence  performance,  including 
selected  participant  characteristics  and 
economic  conditions,  as  well  as  the 
average  weeks  participated  in  the 
program.  The  number  of  local  factors 
found  to  influence  performance  varies 
depending  on  the  particular  performance 
measure  as  reflected  in  the  PSWs. 
Importantly,  the  model  is  able  to  lake 
these  local  factors  into  account 
simultaneously  to  explain  a  substantial 
portion  of  variation  in  performance 
among  service  deliverers.  I'ai  h  factor, 
iherefore,  has  a  "weighf  v.hich 
indicates  its  expected  impact.  It  should 
be  recognized,  however,  that  some 
factors  which  are  directly  under  the 
control  of  SDAs,  such  as  differences  in 
management  practices,  are 

in  ippropriate  and  are  not  accounted  for 
in  the  analytical  model. 

2.  The  Process  for  Deternunin}' 
Expected  Levels  of  Performance —  The 
Secretary's  Performance  Stondoj-ds. — 
The  following  is  an  explanation  of  the 
process  that  Governors  must  use  fo 
determine  the  SDA  projected  level  of 
performance  for  each  of  the  six 


measures.  The  projected  levels  will 
constitute  the  Secretary's  Performance 
Standards.  (The  step  by  step 
instructions  for  the  calculations  are 
included  in  Attachment  #1.) 

As  noted  above,  particular 
circumstances  which  may  affect 
peiformance  or  the  types  of  partu  ipaiits 
being  served  vary  considerably  from 
area  to  area.  For  performance  standiirds 
to  be  equitable,  they  must  take  these 
local  differences  into  consideration  The 
first  step  then  is  to  determine  the 
planned  values  for  each  of  the  local 
fac'ors  found  to  influence  performance 

After  the  SDA  planning  values  are 
determined  for  the  local  factors  (e.g.. 
what  the  percent  of  welfare  participants 
will  tie  of  .ill  participants  planned  to  be 
terminated),  the  national  average  value 
for  each  factor  is  subtracted  from  it.  The 
difference  between  the  local  value  and 
the  national  a\erage  is  then  multiplied 
by  the  weight  of  that  factor  to  determine 
what  the  anticipated  local  impact  on 
performance  will  be  for  that  unique  level 
of  planning.  This  is  determined  for  all 
the  factors  and  added  up  to  estimate  the 
total  effect  these  local  factors  will  have 
on  performance  expectations.  This 
combined  influence  is  then  applied  to 
the  national  average'  performance  level 
for  the  measure  to  predict  local 
performance.  That  predicted 
perfiirmance  level  becomes  the 
Secretary's  Planned  Performance 
Standard  for  that  measure  for  that  SDA 

For  the  four  outcome  measures.  SD.A 
planned  or  a(  tual  outcomes  would  meet 
or  exceed  the  Secret.iry's  Perform. mi  e 
Standards  if  the  planned  or  actual 
outcome  was  at  or  above  the  Secretary's 
Performance  Stand. ird.  For  the  tw(j  cost 
measures,  SDA  planned  or  actual 
outcomes  would  meet  c-i  e>ceed  the 
Secretary's  Performance  Standard  if  the 
costs  were  at  or  below  the  Secretary's 
Perlormance  Stand.'rd. 

3.  Secretary's  Piiru-neters. —  St'Liion 
l'16{f )  of  jTPA  allows  each  Governor  to 
vary  the  Secretary's  Performance 
Standards  for  indivi.liial  SDAs  within, 
parameters'established  by  the 
Secretary,  li  si  recognized  th.it  the 
analytical  model  used  to  establish  the 
Secretary's  Perform.ance  Standards  for 
the  various  outcome  and  cost  measures 
identified  above  do  not  account  for  all 
fadors  which  affect  peiformam  e 
Moreover,  it  is  acknowledged  th.it 
specific  and  exceptional  local  .  .uKhr.ons 
may  occur  which  have  a  positi\  e  or 
negative  influence  on  an  SDAs  .tbilitv 
to  achieve  the  Secretary's  Perfuiin.ince 
Standards.  Therefore,  the  Gnvernms 
h.ive  die  discretion  to  raise  or  lower  the 
Secretary's  Performance  Standards 
calculated  during  the  planning  process 
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to  review  SDA  planned  performance 
and/or  recalculated  at  the  end  of  the 
performance  period  to  assess  actual 
SDA  performance.  These  adjustments,  if 
applied,  must  be  based  on  unique 
opportunities  or  problems  present  in  an 
SDA's  jurisdiction  and  not  already 
reflected  in  the  analytical  model  used  to 
determine  the  Secretary's  Performance 
Standard  for  each  measure.  For 
example,  a  plant  may  be  scheduled  to 
close  which  could  significantly  impact 
unemployment  levels  and  performance 
potential. 

If  the  Governor  does  not  vary  the 
standard  within  the  parameters,  then  the 
Secretary's  Performance  Standard 
becomes  the  SDA  Performance 
Standard.  If  the  Governor  varies  the 
standard,  then  the  adjusted  level 
becomes  the  SDA  Performance 
Standard. 

In  addition,  adjustments  to  the 
Secretary's  Performance  Standards  and 
the  factors  used  in  making  these 
adjustments  must  be  documented  and 
reported  to  the  Secretary,  as  part  of  the 
Governor's  Coordination  and  Special 
Services  Plan  in  accordance  with 
Section  121(b)(3)  of  the  Act.  The 
Governor  shall  report  to  the  Secretary 
the  factors  he  intends  to  use  in  varying 
the  Secretary's  standards  in  setting  SDA 
standards  for  the  upcoming  program 
period  of  JTPA.  These  factors  should  be 
announced  in  advance  and  consistently 
applied.  The  Governor  shall  also  report 
the  extent  of  adjustment  made  and  the 
reasons  for  the  adjustment  during  the 
current  period. 

Furthermore,  the  Governor  may  only 
vary  the  Secretary's  Performance 
Standards  within  the  parameter  limits 
set  by  the  Secretary.  Such  ranges  are  set 
for  each  standard  so  that  if  SDA's 
perform  in  the  same  manner  as  prime 
sponsors  did  through  FY  1982,  25%  of  the 
SDAs  would  fail  to  reach  the  lower  side 
of  the  ranges  and  25%  of  the  SDAs 
would  exceed  the  higher  side  of  the 
ranges. 

4.  End-of-Performance-Period 
Recalculation  of  Secretary's 
Performance  Standards. — At  the  end  of 
performance  period,  the  steps  in  2. 
above  must  be  repeated  to  calculate  the 
Secretary's  Final  Performance  Standard 
for  each  of  the  six  measures  when  JTPA 
performance  data  is  available.  The 
recalculation  will  be  based  on  actual 
data  for  participant  characteristics, 
average  weeks  participated,  and 
updated  economic  conditions.  The 
recalculated  standards  constitute  the 
Secretary's  Final  Performance  standards 
for  each  SDA  together  with  any 
variations  appHed  by  the  Governors  in 
accordance  with  the  Section  106(e). 
These  final  standards  are  the  basis  for 


the  Governor  to  issue  rewards  and 
sanctions.  The  information  needed  to  be 
used  with  SDA  planning  data  or  actual 
data  to  calculate  the  Secretary's 
Planned  and/ or  Final  Performance 
Standards  is  preprinted  on  the 
worksheets  in  Attachment  #1. 

5.  Calculation  of  Secretary's 
Performance  Standards  for  the  Adult 
Welfare  Entered  Employment  Rate. — 
An  adequate  data  base  is  not  available 
to  enable  construction  of  an  analytical 
model  for  use  in  estabhshing  the 
Secretary's  Planned  Performance 
Standard  for  this  measure. 
Consequently,  an  alternative 
methodology  must  be  used.  Attachment 
#2  contains  for  each  CETA  prime 
sponsor  and  each  State  based  on  FY 
1982  CETA  data: 
—  The  ratio  of  the  welfare  recipient 

entered  employment  rate  to  the  total 

entered  employment  rate. 
The  information  in  Attachment  »2  must 
be  used  in  conjunction  with  the 
Secretary's  Planned  Performance 
Standard  for  the  adult  entered 
employment  rate  calculated  from  Step 
(2)  above  as  follows: 

a.  Where  the  jurisdiction  of  the  SDA 
under  JTPA  is  the  same  as  that  of  a 
prime  sponsor  under  CETA  during  FY 
1982,  multiply  the  appropriate  prime 
sponsor  ratio  shown  in  Attachment  «2 
by  the  Secretary's  Performance 
Standard  for  the  adult  entered 
employment  rate  calculated  from  Step 
(2)  above  (e.g.,  Prime  Sponsor  Ratio  of 
.55  times  Secretary's  Standard  for  the 
adult  entered  employment  rate  of  50% 
equals  the  Secretary's  Standard  for  the 
Welfare  Entered  Employment  Rate  of 
27.5%). 

b.  Where  the  jurisdiction  of  the  SDA 
under  JTPA  is  not  the  same  as  that  of  a 
prime  sponsor  under  CETA  during  FY 
1982,  multiply  the  appropriate  State  ratio 
shown  in  Attachment  ^2  by  the 
Secretary's  Performance  Standard  for 
the  adult  entered  employment  rate 
calculated  from  Step  (2.)  above. 

The  same  calculations  must  be 
competed  at  the  end  of  the  performance 
period  to  calculate  the  Secretary's  Final 
Performance  Standard  for  the  adult 
Welfare  Entered  Employment  Rate. 
Attachment  #1  contains  a  worksheet  to 
assist  in  completing  these  calculations 
for  this  measure.  The  Secretary's 
parameters  also  apply  to  this  measure  in 
the  same  manner  as  they  apply  to  other 
measures. 

6.  Calculation  Instructions  for  Puerto 
Rico,  Virgin  Islands,  Guam  and  the 
Trust  Territofies.—  The  calculation 
steps  described  in  the  preceding  items  1. 
through  5.  €hall  not  be  used  for  setting 
SDA  standards  for  these  jurisdictions. 


since  the  influence  of  local  factors  could 
not  be  adequately  measured  in  their 
unique  circumstances.  Standards  shall 
be  set  in  these  jurisdictions  using 
national  average  performance  levels  as 
the  Secretary's  Standard  for  each 
measure.  Such  standards  may  be  varied 
based  on  the  influence  of  local 
economic,  geographic  and  demographic 
factors  and  the  characteristics  of  the 
participants,  in  accordance  with  Section 
106(e)  of  the  Act. 

D.  Use  of  Performance  Standards 

The  following  describes  how  SDA 
Performance  Standards  established  by 
the  Governors  are  to  be  used  in  the 
review  of  SDA  job  training  plans,  and 
for  judging  SDA  performance 
accomplishments  for  the  purposes 
described  at  Section  106  (h)  and  202 
(b)(3)  of  the  Act. 

1.  Review  of  SDA  Job  Training  Plan. 
—  In  accordance  with  Sections  104  (b) 
(4)  and  105  (b)  (1)  (D)  of  the  Act,  the 
Governor  should  ensure  that  SDA 
planning  levels  contained  in  the  job 
training  plan  for  each  of  the  seven 
measures  are  consistent  with  the 
appropriate  planned  performance 
standard. 

2.  Final  Year-End  Performance 
Assessment. — Governors  compare 
actual  SDA  performance  with  the  SDAs 
Final  Performance  Standard  for  each 
measure  to  determine  appropriate  use  of 
technical  assistance/sanctions  and 
rewards  in  accordance  with  the 
provision  of  Sections  106(h)  and 
202(b)(3)  of  the  Act,  respectively.  It 
should  be  noted,  however,  that  Section 
181(j)(3)  of  the  Act  does  provide  a  grace 
period  for  the  application  of  sanctions 
based  on  performance  standards.  No 
SDA  is  to  be  penalized  for  not  meeting 
performance  standards  during  the  initial 
program  period  beginning  October  1. 
1983  and  ending  June  30, 1984. 

As  indicated  previously,  SDA  s  are 
eligible  for  performance  incentive  funds 
if  they  exceed  the  Secretary's  Final 
Performance  Standards  varied  by  the 
Governor  within  the  Secretary's 
parameters.  Since  there  are  seven 
standards  for  Title  IIA  programs,  an 
SDA  shall  have  to  meet  five  of  the  seven 
standards  to  be  entitled  to  incentive 
funds.  The  adult  entered  employment 
rate,  welfare  recipient  entered 
employment  rate,  and  youth  positive 
termination  rate  must  be  among  the  five. 

E.  Dislocated  Workers 

Title  Ill-Section  106(g)  of  the  Act 
requires  the  Secretary  to  prescribe 
performance  standards  based  on 
placement  and  retention  in  unsubsidized 
jobs  for  the  State  dislocated  worker 
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programs.  Because  performance  data 
will  not  be  available  until  during  FY 
1985,  the  Secretary  defers  the 
prescribing  of  performance  standards 
until  such  data  is  available.  Instead. 
Governors  are  directed  to  set 
performance  "goals",  for  the  State's 
dislocated  worker  program.  The  goals 
set  by  the  Governor  will  not  be  subject 
to  review  by  the  Secretary.  Experience 
accumulated  during  the  initial  program 
period  and  after  will  provide  a  base  for 
establishment  of  standards  for 
subsequent  periods.  However,  at  a 
minimum.  States  are  to  use  the 
performance  measures  prescribed  by  the 
Secretary  in  setting  goals.  These 
measures  are: 

•  Entered  Employment  Rate — 
Number  of  individuals  who  entered 
employment  as  a  percentage  of  the 
number  of  individuals  who  terminated. 

•  Cost  Per  Entered  Employment — 
Total  Federal  expenditures  divided  by 
the  number  of  individuals  who  entered 
employment. 

F  Youth  Employment  Compt^tencies. 

In  accordance  with  Section 
106(b)(2)(A)  of  the  Act  and  20  CFR 
629.46(a)  the  Secretary's  standards  for 
youth  employment  competencies 
prescribe  the  framework  within  which 
an  SDA's  youth  employment 
competencies  system  shall  be 
developed.  The  framework  ini.ludes  the 
following: 

1.  Competencies  shall  be  developed 
within  three  categories: 

•  Basic  Educational  Skills — includiny 
reading,  wnting  and  computational 
skills: 


•  Job  Specific  Skills — including 
knowledge  and  skills  normally  required 
to  carry  out  entry-level  tasks  of  a 
specific  occupational  or  cluster  of 
occupations:  and 

•  Pre-employment  and  work  maturity 
skills — including  those  skills  not 
covered  above  needed  to  look  for. 
obtain,  and  retain  a  job. 

2.  A  competency  system  shall  include. 

•  A  deficiency  identification  process 
to  determine  which  element  or  elements 
a.-e  appropriate  for  the  youth:  and 

•  A  testing/assessment  process  to 
determine  that  the  youth  has  attained 
the  competencies  specified  for  him  or 
her. 

The  following  provisions  apply  to 
SDA  youth  employment  and 
competency  systems: 

— All  participants  age  21  and  under 
shall  be  included  in  the  youth 
competencies  systenv;  and 

— A  youth  need  only  be  included  in 
those  competency  categories  for 
which  he  or  she  has  a  knowledge 
deficit. 

.\  technical  assistance  guidi-  will  be 
issued  to  assist  Governors  and  SDAs  in 
implementing  the  youth  employm.ent 
lompetencies  system. 

IV.  [TPA  Annual  Status  Report  (.ASR) 

1   Purpose.  The  ITPA  Annual  Status 
Report  (ASR)  displays  cumulative  dat.i 
jn  participation,  termination, 
pe rformanc:e  measures  and  the  solio- 
ectmomic  characteristics  of  all 
terminees  on  an  annual  basis.  The 
information  will  be  used  to  determine 


levels  of  program  service  and 
performance  measures.  Selected 
information  will  be  aggregated  to 
provide  quantitative  program 
accomplishments  on  a  local.  State,  and 
national  basis. 

2,  General  Instructions.  A  single  ASR 
fur  Title  III  (Column  D)  programs  only 
will  be  submitted  by  the  Governor  on  a 
Statewide  basis.  Also,  a  separate  ASR 
for  Title  II-A  (Columns  A-C)  programs 
only  will  be  submitted  for  each  Service 
Delivery  Area  (SDA)  designated  by  the 
Governor. 

Note. — Exclude  information  for  Title  Il-B, 
Summer  Youth  Employment  and  Training 
Program  (SYETP),  from  the  ASR.  (Data  for 
Title  II-B  activity  is  to  be  submitted  on  the 
appropriate  Statewide  JTPA  Quarterly  Status 
R,'p(irts,) 

Each  reporting  period  begins  on  the 
start  dale  of  each  JTPA  program  year,  as 
stated  in  Section  161  of  the  Act.  Reports 
are  due  in  the  national  office  no  later 
than  45  days  after  the  end  of  each 
program  year.  Three  copies  of  the  ASR 
are  to  be  provided  to:  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Attn:  TSVR,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

An  additional  copy  of  the  ASR  is  to  be 
provided  to  the  appropriate  Regional 
Administrator  for  Employment  and 
Training  in  the  DOL  regional  office  that 
includes  the  State  in  which  the  JTPA 
recipient  is  located. 

3.  Fascimile  of  Form.  See  the 
following  page. 
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4  Instructions  for  Completing  the 
ITI'A  Annual  Status  Report. 

a   SDA  Grant  Recipwrt's  \anie  and 
Address.  Enter  the  ndme  and  address  of 
the  SDA  Grant  Recipient 

b  SDA  Number  or  Statewide  Enter 
this  information  as  provided  h>  the 
(Governor 

c  Reporting  Period  Enter  in    Vmm 
the  beginning  date  of  the  designated 
[TPA  program  year  and  enter  ;n     Id 
the  ending  date  of  the  program  year 

d    Type  of  Program   Check  the 
appropriate  box(es)  and  specify  as 
indicated.  Program  Types  are   11   .\ 
(Adult  and  Youth  Prog'-anr)   111 
(Dislocated  Workers  Program)   Other 
(Specify) 

e  Signature  and  Title  (at  bottom  of 
the  page)  The  authorized  official  of  the 
Ciovernor  signs  here  and  enters  his  other 
title 

f  Date  Signed.  Enter  the  date  the 
report  was  signed  by  the  authori/ed 
official. 

g   Telephone  .Xur'ber  Enter  the  area 
code  and  telephone  number  nt  the 
authorized  official 

5.  General  Information    The  (olun-.n 
breakouts  are  based  stnctly  on  age 
rather  than  on  program  strategy    Fur 
purposes  of  the  ASR.  the  adult  and  aduh 
welfare  columns  will  include  termint-es 
age  22  years  and  older  The  youth 
column  will  include  terminees  who  were 
age  14-21  at  the  time  of  eligibility 
determination.  The  dislocated  workers 
column  may  include  adults  and  youth, 
as  applicable. 

Data  reported  should  be  based  on 
information  collected  at  the  time  of 
intake  with  two  exceptions — immediate 
post  program  outcomes  and  fullowup 
data  collected  13  weeks  after 
termination.  In  order  to  facilitate  the 
reporting  of  the  immediate  post  protjrain 
outcomes  and  the  followup  sections  of 
the  ASR.  the  Governor  should  consider 
requiring  his/her  SDA  s  to  collei  t  the  13 
weeks  pre-program  information  at  the 
time  of  eligibility  determination   (See 
Lines  30-34,  41,  43  and  45  )  Refer  to  the 
participant  Record  for  further 
information. 

CHARACTERISTICS  I.\EC)RMAT1()\ 
OBTAI.NED  ON  AN  INDIVID!  AI.  AT 
THE  TIME  OF  ELIGIBILII  V 
DETERMINATION  FOR  THF. 
RECIPIENT'S  ITPA  PROC;RA.M 
SHOULD  NOT  BE  UPDATED  WHEN 
THE  INDIVIDUAL  TERMINATES 
FROM  THE  JTPA  PROGRAM. 


Column  Heoilmgs 
Column  A   Total  Adults 

This  column  will  contain  an  entr\  for 
each  appropriate  item  for  all  adult 
participants  in  Title  Il-.-\  only 

Column  l\  Adid'.s  iWelfarel 

This  (olumn  will  contain  an  entrv  for 
f,i(  h  appropriate  item  for  atiult 
participants  in  Title  Il-A  who  were 
welfare  recipients  or  whose  family 
re(eived  cash  payment  under  AFDC 
(SS.'X  Title  IV),  (General  .Assistance 
(State  or  ku  al  government),  or  the 
Refugee  Assistance  Act  of  118()  (PI.  '«^ 
2121  at  the  time  of  \JV.\  eligibility 
deferminatmn   For  performance 
standards  purposes,  exclude  recipients 
of  SSI  |SS.'\  I  itle  X\'I)  from  entries  in 
Column  B 

Note — Column  B  is  a  sub-breakout  of 
Column  \.  therefore  Column  B  should  be 
less  than  or  equal  to  Column  A.  except  for 
Lines  34.  47^9 

Column  C  Youth 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all  youth 
participants  in  Title  \\    \  only. 

ColuiTin  D     Dislocated  Workers 

I'his  column  will  contain  .in  entrv  for 
each  appropriate  item  for  >ill 
participants  in  Title  111  who  were 
determined  to  tie  eligitile  dislocated 
workers 

Note.— All  information  rejjariling  a  given 
participant  iHust  be  entered  in  the  same 
column 

Columns  A,  B.  and  C  apply  to  Title  II- A 
only 

("(ilunn)  n  applies  to  Title  III  only 

Section  1 — Participation  and 
Termination 

Summary 

Section  1  displays  the  pr(>gram's 
a(  (  (unplishments  in  terms  of  the  total 
(  umiilative  number  of  actual 
participants  in  the  progr.im  and  the 
number  and  types  of  terminations  from 
the  program,  as  of  the  end  of  the 
rep(3rting  period 

Entries  for  items  \  .\  and  IB  are 
cumulative  and  types  from  the  beginning 
of  the  program  year  through  the  end  of 
the  reporting  period. 

/.'(■;.';  /  .A    loto.:  Participants 

Enter  the  total  number  of  partu  ipaiits 
who  are  or  were  m  the  program  through 
the  end  of  the  reporting  period,  including 
))oth  those  on  lioard  at  the  beginning  of 
•he  designated  program  year  and  those 
who  have  entered  during  the  program 
year 

Participanf   means  any  individual 
who  has  (1)  Been  determined  eligible 


for  participation  upon  intake;  and  (2) 
St.irted  receiving  subsidized 
employ  ment.  training,  or  ser\  ices 
(except  post-termination  services) 
funded  under  the  Act,  following  intake, 
except  for  an  individual  who  receives 
only  outreach  and/or  intake  and 
assessment  services 

I'l-n   I  R*  I'otol  Terminations 

Enter  the  total  number  of  partu  ipants 
terminated  from  the  program  for  any 
reason  from  the  beginning  of  the 
program  year  through  the  end  of  the 
reporting  period.  This  item  is  the  sum  ol 
items  IB  1    through  LB. 3. 

Termination'  means  the  separation 
of  a  participant  from  a  given  title  of  the 
.'\(  t  who  IS  no  longer  receiving 
employment,  training  or  services  (exc  ept 
post  termination  services)  funded  under 
that  title 

Note,— Iniiuidu.ils  may  continue  to  he 
considered  as  participants  for  a  pe'unl  ol  ')(l 
days  after  last  receipt  of  employment  or 
training  fuiuieci  under  a  given  title. 

Item  I.B  I  Entered  I'nsubsidi/.ed 
En}plo\  Hunt 

Enter  the  cumulative  number  of 
terminees  who  entered  (through  the 
efforts  of  the  subrecipient  or  otherwise) 
till!    or  part-time  unsubsidized 
employment  through  the  end  of  the 
reporting  period,  Unsubsidized 
employment  means  employment  not 
financed  from  funds  provided  under  the 
.'\ct   (For  |TPA  reporting  purposes,  this 
term  includes  entry  into  the  Armed 
Fort:es.  entry  into  employment  in  a 
registered  apprenticeship  program,  and 
terminees  who  became  self-employed.) 

lien:  I.B.I. a.  Entered  Registered 
Apprenticeship  Program 

Enter  the  cumulative  number  of 
terminees  who  entered  registered 
apprenticeship  programs  following 
termination  from  the  program  This  item 
is  a  sub  breakout  of  Item  1  B  1 

Item  I  B  1  h  Entered  Armetl  Eo.Tes 

Filter  the  cumulative  number  of 
terminees  who  entered  the  Armed 
I-iirces  following  termination  from  the 
pnigr.im  This  item  is  a  sub-breakout  of 
Item  IB  1 

Item  I.B.J.  Youth  Employability 
Enhancement  Terminations 

Enter  the  cumulative  number  of  youth 
partu  ipants  who  were  terminated  under 
one  of  the  Youth  Employability 
Enhancements  through  the  end  of  the 
report  period.   "Youth  Employability 
Enhancement  "  means  an  outcome  for 
youth,  other  than  entered  unsubsidized 
employment,  which  is  recognized  as 
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enhancing  long-term  employability  and 
contributing  to  the  potential  for  a  long- 
term  increase  in  earnings  and 
employment.  Outcomes  which  meet  this 
requirement  shall  be  restricted  to  the 
following:  (1)  Entered  Non-Title  II 
Training;  (2)  Returned  to  Full-Time 
School;  (3)  Age  14-15  Completed 
Program  Objectives;  or  (4}  Completed 
Major  Level  of  Education. 

Note  — For  reporting  purposes,  a  youth 
shall  not  be  counted  in  this  item,  if  he/she 
entered  unsubsidized  employment,  and  shall 
be  rounted  in  only  one  of  these  categories, 
even  though  more  than  one  may  have  been 
achieved. 

Item  I.B.2.a.  Entered  Non-Title  II 

Training 

Enter  the  cumulative  number  of  youth 
termiriees  who  entered  an  employment/ 
training  program  not  founded  under 
Title  II  of  the  JTPA.  This  item  is  a  sub- 
breakout  of  ItemI.B.2. 

Iti'm  I.B.2.b.  Returned  to  Full-Time 

School 

Enter  the  cumulative  number  of 
terminees  who  returned  to  full-time 
school  if,  at  the  time  of  eligibility 
determination  the  participant  was  not 
attending  school  and  had  not  obtained  a 
high  school  diploma  or  equivalent.  This 
item  is  a  sub-breakout  of  Item  I.B.2. 

Item  I.B.2.C.  Age  14-15  Completed 
Program  Objectives 

Enter  the  cumulative  number  of 
terminees  who  completed  program 
objectives  as  defined  in  approved 
exemplarj'  youth  project  plans  if,  at  the 
time  of  entry,  the  participant  was  less 
than  16  years  of  age.  This  item  is  a  sub- 
breakout  of  Item  I.B.2. 

I.B.2.d  Completed  Major  Level  of 
Education 

Enter  the  cumulative  number  of 
terminees  who  completed,  during 
enrollment,  a  level  of  educational 
achievement  which  had  not  been 
reached  at  the  time  of  entry.  Levels  of 
educational  attainment  are  elementary, 
secondary,  and  post-secondary.  This 
item  is  applicable  only  for  those  not  in 
school  at  time  of  entry  into  the  program. 
This  item  is  a  sub-breakout  of  Item  I.B.2. 

Note.— The  sum  of  Items  I.B.2.a.  through 
I.B.Z.d.  in  Column  B  should  equal  Item  LB.2., 
Youth  Employability  Enhancement 
Terminations,  in  that  column. 

Item  I.B.3.  Other  Terminations 

Enter  the  cumulative  number  of 
participants  who  were  terminated  for 
reasons  other  than  those  in  Items  LB.l. 
and  I.B.2. — both  positive  and  negative- 
through  the  reporting  period. 


Section  II—Terminee  Performance 
Measures  Information 

Section  II  displays  performance 
measures/parameters  information.  As 
indicated  previously,  characteristics 
information  for  terminated  participants 
is  as  of  the  time  of  eligibility 
determination  for  the  recipient's  JTPA 
program.  Other  information  is  as 
specified  (e.g.,  "Unemployed  1-14 
Weeks  of  Prior  26  Weeks"  means  the 
cumulative  number  of  terminees  who 
were  unemployed  1-14  weeks  during  the 
26  weeks  prior  to  eligibility 
determination). 

References  to  items  in  the  Participant 
Record  are  to  the  individual 
recordkeeping  document  to  be  provided 
by  DOL  in  a  Technical  Assistance  Guide 
(TAG).  Governors  have  the  option  of 
using  the  record,  as  outlined  in  the  TAG. 
or  may  develop  any  other  record  which 
meets  the  requirements  of  Section 
629.35(c)  and  (d)  of  the  JTPA 
Regulations. 

Line  Item  Definitions  and  Instructions 

Item  II.A  Characteristics  of  Terminees 
Sex 

Line  1  Male 
Line  2  Female 

Distribute  the  terminees  according  to 
Sex.  (Item  A.20.  of  the  Participant 
Record).  The  sum  of  Lines  1  and  2  in 
each  column  should  equal  Item  I.B.  in 
that  column. 

Age 

Line  3  14-15 
Line  4  16-17 
Line  5  18-21 
Line  6  22^4 
Line  7  45-54 
Line  8    55  and  Over 

Distribute  the  terminees  according  to 
Age.  (Item  A.6.  of  the  Participant 
Record).  The  sum  of  Lines  3  through  8  in 
each  column  should  equal  Item  I.B.  in 
that  column. 

Education  Status 

Line  9    School  Dropout 

Line  10    Student  (High  School  or  less) 

Line  11     High  School  Grad.  or  Equiv. 

(No  Post-High  School) 
Line  12    Post-High  School  Attendee 

Distribute  the  terminees  according  to 
Education  Statutes.  (Item  A.21.  of  the 
Participant  Record).  The  sum  of  Lines  9 
through  12  in  each  column  should  equal 
Item  I.B.  that  column. 

Family  Status 

Line  13    Single  Parent  with 

Dependent(8)  Under  Age  6 
Line  14    Single  Parent  with 

Dependent{s)  Ages  6  thru  17 


Distribute  the  terminees,  by  column,  if 
either  of  the  above  Family  Status 
classifications  apply  (Item  A.IO.  of  the 
Participant  Record). 

Note. — A  terminee  who  is  a  single  parent 
and  has  dependent  children  who  are  over 
and  under  age  6  should  be  included  in  the 
entry  for  Line  13  only. 

Race/Ethnic  Group 

Line  15    White  (Not  Hispanic) 
Line  16    Black  (Not  Hispanic) 
Line  17    Hispanic 
Line  18    American  Indian  or  Alaskan 

Native 
Line  19    Asian  or  Pacific  Islander 

Distribute  the  terminees  according  to 
the  Race/Ethnic  Groups  listed  above. 
For  purposes  of  this  report,  J^awaiian 
Natives  are  to  be  recorded  as  "Asian  or 
Pacific  Islander"  (Item  A.22.  of  the 
Participant  Record).  The  sum  of  Lines  15 
through  19  in  each  column  should  equal 
Item  I.B.  in  that  column. 

Other  Barriers  to  Employment 

Line  20    Limited  English-Language 

Proficiency 
Line  21    Handicapped  (Adults/Youth) 
Line  22     Offender 

Enter  the  terminees,  by  column,  for  as 
many  of  the  above  Barriers  to 
Employment  in  Lines  20  through  22  as 
apply  (Item  A. 23.  of  the  Participant 
Record). 

Unemployment  Compensation  Status 

Line  23     Unemployment  Compensation 

Claimant 
Line  24    Unemployment  Compensation 

Exhaustee 

Enter  the  terminees,  by  column,  if 
either  of  the  above  Unemployment 
Compensation  classifications  apply 
(Item  A.16.  of  the  Participant  Record). 

Labor  Force  Status 

Line  25     Unemployed:  1-4  Wks.  of  Prior 

26  Wks. 
Line  26    Unemployed:  Long-term— 15  or 

More  Wks.  of  Prior  26  Wks. 
Line  27    Not  in  Labor  Force 

Distribute  the  terminees  by  column,  if 
any  of  the  Labor  Force  Status  (Item 
A. 17.  of  the  Participant  Record) 
classifications  apply. 
Line  28    Average  Weeks  Participated 

Entered  the  average  number  of  weeks 
of  participation  in  the  program  for  all 
terminees. 

To  calculate  this  entry:  Count  the 
number  of  days  participated  for  each 
terminee,  including  weekends,  from  his/ 
her  date  of  entry  into  the  program  until 
his/her  termination  date.  Divide  this 
result  by  7.  This  will  give  the  number  of 
weeks  participated  for  that  terminee. 
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Sum  all  the  terminees'  weeks  of 
participation  and  divide  the  result  by 
the  number  of  terminees,  as  entered  (by 
column)  in  Item  IB. 
Line  29     Youth  Welfare  Recipient 

Enter  the  number  of  youth  terminees 
who  were  welfare  recipients  or  whose 
family  received  cash  payments  under 
AFDC  (SSA  Title  IV),  General 
Assistance  (State  or  local  government), 
or  the  Jlefugee  Assistance  Act  of  1980 
(PL  96-212)  at  the  time  of  fTPA 
eligibihty  determination.  For 
performance  standards  purposes, 
exclude  recipients  of  SSI  (SSA  Title 
XVI)  from  entries  for  Line  19 

Item  II.  B.  Wage  and  Welfare  Data 

Line  30    No.  of  Terminees  Entered 

Unsubiidized  Employment  (For 

Terminees  with  Preprogam  Hourly 

Wage) 

Enter  the  number  of  terminees  who 
entered  unsubsidized  emplo>'ment  at 
termination  and  who  had  a  preprogram 
hourly  wage  (i.e.,  had  held  a  job 
sometime  during  the  13  weeks  prior  to 
eligibility  determination) 
Line  31     Average  Hourly  Wage  in  Last 

Job  (13  Weeks  Preprogram) 

Enter  the  average  hourly  wage  for  the 
last  job  held  during  the  13  weekn  prior  to 
eligibility  determination  for  the  total 
number  of  terminees  shown  on  Lii>e  30 
above  (by  column). 

To  calculate  this  entry:  Sum  the 
hourly  wage  for  the  last  job  held  during 
the  13  weeks  prior  to  ehgibility 
determination  for  all  the  terminees 
shown  on  Line  30  above  (by  column). 
Divide  the  result  by  the  number  of 
terminees  shown  on  Line  30  above  (by 
column). 
Line  32     Average  Hourly  Wage  at 

Termination  (For  Terminees  with 

Preprogram  Hourly  Wage] 

Enter  the  average  hourly  wage  at 
termination  for  the  total  number  of 
terminees  shown  on  Line  30  above  fby 
column). 

To  calculate  this  entry.  Sum  the 
hourly  wage  at  termination  tor  all  the 
terminees  shown  on  Line  30  above  (by 
column).  Divide  tiie  result  by  the  number 
of  terminees  shown  on  Line  30  (ibo\  e 
(by  column). 
Line  33     Average  Hourly  Wage  dt 

Termination  (For  Terminees  with 

Preprogram  Hourly  Wage) 

Enter  the  average  hourly  wage  at 
termination  for  terminees  who  entered 
unsubsidized  employment  and  who  had 
no  preprogram  hourly  wage  (i.e.,  had  not 
held  a  job  sometime  during  the  13  weeks 
prior  to  eligibility  determination). 

To  calculate  this  entry:  Subtract  the 
entry  for  Line  30  in  each  column  from 


the  entry  for  Item  l.B.l  of  Section  I  in 
that  column.  This  will  give  the  number 
of  terminees  who  had  no  preprogram 
hourly  wage.  Sum  the  hourly  wage  at 
termination  for  such  terminees.  Divide 
the  result  by  the  number  of  terminees 
who  had  no  preprogram  hourly  wage. 
Line  34     Average  Monthly  Welfare 

Grant  (At  Time  of  Eligibility 

Determination) 

Enter  the  average  monthly  welfare 
grant  for  all  terminees  who  were  welfare 
recipients  or  whose  family  received  cash 
payments  under  AFDC,  General 
Assistance,  or  the  Refugee  Assistance 
Act  of  1980  at  the  time  of  ehgibility 
determination.  For  performance 
standards  purposes,  exclude  recipients 
of  SSI  from  entries  m  Column  B. 

To  calculate  this  entry;  Sum  the 
average  monthly  welfare  grant  for  each 
terminee  who  was  a  welfare  recipient  or 
whose  family  received  cash  payments, 
as  defined  above,  at  the  tune  of 
eligibility  determination.  Divide  the 
result  by  the  number  of  terminees 
shown  in  Item  I.E.,  Column  B 

Note. — Since  followup  is  required  fur  dll 
ternunecs,  it  is  strongly  encouraKod  that  the 
\i  w('ei<s  pre-pri)gram  information  be 
collected  at  the  l;me  of  el'.sihiiity 
determination  in  order  to  facihtH'p  the 
malchmg  of  followup  aata  with  required  pre- 
provtram  data.  Refer  to  the  ParUcipant  Record 
for  further  information. 

Section  III — Program  Costs 

Line  3.5     Total  Program  Costs 

Enter  the  total  accrued  expenditures, 
through  the  end  of  the  reporting  period, 
of  the  funds  allocated  to  S'^A.s  under 
Section  20^(a|  of  the  Ac.  or  ouhervvise 
distributed  by  the  Governor  lo  SDA  s 
under  Section  202(b)— Performance 
incentives — for  the  Title  II-A  program  in 
Columns  A  and  C,  as  appropriate,  for  all 
participants  served.  Enter  tl.e  lutal 
accrued  expenditures,  thro'o^h  the  end 
of  the  reporting  period,  of  1  tie  III  funds 
received  by  the  Guvcrnui  und-T  Section 
301  of  the  Act  in  Column  D  only,  for  all 
participants  served. 

Note. — Entries  will  be  made  to  the  nearest 
dollar  The  .ASR  program  cjst  data  will  be 
conj'iled  on  nn  ac:i;ruul  basis.  If  the 
recipieat  8  accounting  records  are  not 
normally  maintai'ied  on  an  accrual  b.i.sio,  the 
acc.'uai  mformation  should  be  develnpeil 
throujth  an  analysis  of  the  records  on  hand  or 
on  the  basis  of  tiest  estunates. 

Section  IV — Followup  Information 

Note. — This  information  must  be  obtained 
for  all  terminees.  if  the  terminee  populations 
are  not  large  enough  to  use  sampling  (see  the 
next  section  for  further  details),  by  means  of 
participant  contact  methods  only. 
Information  required  concerning  terminees 
who  had  and  did  not  have  pre-program 


wages  will  be  used  for  establishing  further 
performance  standards. 

Line  36     Potential  Total  Contacts 

Enter  the  total  number  of  individuals 
for  whom  followup  is  required  (if 
sampling  is  not  used)  and  whose 
followup  period  ends  within  the 
reporting  period.  Individuals  who 
terminate  during  the  previous  reporting 
period,  but  whose  followrup  period 
ended  during  the  current  reporting 
period,  are  include  in  the  entry  for  Line 
36. 
Line  37     Potential  Sample  Contracts 

When  sampling  is  used,  enter  the 
number  of  individuals  in  the  sample  in 
Line  37,  Otherwise,  enter  zero  for  this 
line.  (See  the  following  section  for  the 
appropriate  sample  sizes.) 
Line  38     Responses 

Enter  the  number  of  individuals  (of 
those  entered  in  Line  36  or  37.  as 
appropriate)  for  which  all  required 
followup  information  has  been  obtained. 
Line  39     Total  Employed  (At  Time  of 
Contact) 

Enter  the  number  of  individuals  who 
were  in  unsubsidized  employment  at  the 
time  of  contact  (13  weeks  after 
termination). 

Line  40    Total  Employed  (Sometime 
During  the  First  13  Weeks  after 
Termination) 

Enter  the  number  of  individuals  who 
were  at  time  of  contact,  or  had  been 
sometime  during  the  13  weeks  after 
termination,  in  unsubsidized 
employment. 

Line  41     Average  Hourly  Wage  (13 
Weeks  F^eprogram) 
Enter  the  average  hourly  wage  for  the 
last  job  held,  if  any,  during  the  13  weeks 
prior  to  eligibility  determination  for 
individuals  who  terminated  during  the 
report  period,  and  for  whom  followup 
responses  have  been  obtained  (see  entry 
for  line  4'J). 

To  calculate  this  entry:  Sum  the  last 
hourly  wage  for  the  last  job  held  during 
the  13  weeks  prior  to  eligibility 
determination  for  each  of  the  individuals 
shown  in  the  entry  for  Line  40  (by 
column).  Divide  that  result  by  the  total 
number  of  individuals  shown  in  the 
entry  for  Line  40  (by  column).  If  the 
individual  had  no  preprogram  wage, 
enter  zero  in  the  summation. 
Line  42     Average  Hourly  Wage  (13 
Weeks  after  Termination) 
Enter  the  average  hourly  wage  for 
individuals  who  were,  or  had  been,  in 
unsubsidized  employment  sometime 
during  the  first  13  weeks  after 
termination,  who  terminated  during  the 
report  period,  and  for  whom  followup 
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responses  have  been  received  (see  entry 
for  Line  40). 

To  calculate  this  entry:  Sum  the  last 
hourly  wage  for  the  last  job  held  during 
the  13  weeks  after  termination  for  each 
of  the  individuals  shown  in  the  entry  for 
Line  40  (by  column).  Divide  that  result 
by  the  total  number  of  individuals 
shown  in  the  entry  for  Line  40  (by 
column). 
Line  43    Average  Weeks  Worked  (13 

Weeks  Preprogram) 

Enter  the  average  number  of  weeks 
worked  in  the  13  weeks  prior  to 
eligibility  determination  for  all 
individuals  shown  in  the  entry  fof  Line 
40  who  terminated  during  the  report 
period,  and  for  whom  followup 
responses  have  been  obtained. 

To  calculate  this  entry;  Sum  the  total 
number  of  weeks  worked  in  the  13 
weeks  prior  to  eligibility  determination 
for  each  of  the  individuals  shown  in  the 
entry  for  Line  40.  Divide  that  result  by 
the  total  number  of  individuals  shown  in 
the  entry  for  Line  40  (by  colunm).  If  the  ' 
individual  had  no  preprogram  wage, 
enter  zero  in  the  summation. 
Line  44    Average  Weeks  Worked  (13 

Weeks  after  Termination) 

Enter  the  average  number  of  weeks 
worked  in  the  13  weeks  after 
termination  for  all  individuals  shown  in 
the  entry  for  Line  40  who  terminated 
during  the  report  period,  and  for  whom 
follow-up  responses  have  been 
obtained. 

To  calculate  this  entry:  Sum  the  total 
number  of  weeks  worked  in  the  13 
weeks  after  termination  for  each  of  the 
individuals  shown  in  the  entry  for  Line 
40.  Divide  that  result  by  the  total 
number  of  individuals  shown  in  the 
entry  for  Line  40  (by  column). 
Line  45    Average  Hours  Worked — Last 

job  (13  Weeks  Preprogram) 

Enter  the  average  number  of  hours 
worked  during  a  week  for  the  last  job 
held  during  the  13  weeks  prior  to 
eligibility  determination  for  all 
individuals  shown  in  the  entry  for  Line 
40  who  terminated  during  the  report 
period,  and  for  whom  followup 
responses  have  been  obtained. 

To  calculate  this  entry:  Sum  the  total 
number  of  hours  usually  worked  during 
a  week  for  the  last  job  held  during  the  13 
weeks  prior  to  eligibility  determination 
for  each  of  the  individuals  shown  in  the 
entry  for  Line  40.  Divide  that  result  by 
the  total  number  of  individuals  shown  in 
the  entry  for  Line  40  (by  column).  If  the 
individual  had  no  preprogram  wage, 
enter  zero  in  the  summation. 
Line  46    Average  Hours  Worked-Last 

Job  (13  Weeks  after  Termination) 


Enter  the  average  number  of  hours 
woriced  during  a  week  for  the  last  job 
held  during  the  13  weeks  after 
termination  for  all  individuals  shown  in 
the  entry  for  Line  40  who  terminated 
during  the  report  period,  and  for  whom 
followup  responses  have  been  obtained. 

To  calculate  this  entry:  Sum  the  total 
number  of  hours  usually  worked  during 
a  week  for  the  last  job  held  during  the  13 
weeks  after  termination  for  each  of  the 
individuals  shown  in  the  entry  for  Line 
40.  Divide  that  result  by  the  total 
number  of  individuals  shown  in  the 
entry  for  Line  40  (by  column). 
Line  47    Individuals  Off  Welfare  (13 

Weeks  After  Termination) 

Enter  the  number  of  individuals  who 
were  welfare  recipients  at  the  time  of 
termination  from  the  program,  and  who 
entered  unsubsidized  employment  at 
termination  or  were  employed  sometime 
during  the  13  weeks  after  termination, 
and  who  were  no  longer  welfare 
recipients. 
Line  48    Individuals  with  Reduced 

Welfare  (13  Weeks  after  Termination) 

Enter  the  number  of  terminees.  who 
were  welfare  recipients  at  the  time  of 
termination  from  the  program,  and  who 
entered  unsubsidized  employment  at 
termination  or  were  employed  sometime 
during  the  13  weeks  after  termination, 
and  who  were  receiving  reduced  welfare 
grants. 
Line  49    Average  Welfare  Grant 

Reduction  (13  Weeks  After 

Termination) 

Enter  the  total  reduction  in  the 
monthly  welfare  grant(s)  13  weeks  after 
termination  for  all  individuals  off 
welfare  and  all  those  receiving  reduced 
grants  who  entered  unsubsidized 
employment  at  termination  or  were 
employed  sometime  during  the  13  weeks 
after  termination. 

To  calculate  this  entry:  Sum  the 
monthly  grant  reduction  for  each 
terminee  of  welfare  or  whose  grant  has 
been  reduced  (see  entries  for  Lines  47 
and  48).  Divide  this  result  by  the  total 
number  of  terminees  included  in  the 
entries  for  Lines  47  and  48. 

Note. — Again,  it  is  strongly  encouraged 
that  all  information  requested  concerning 
preprogram  experience  be  collected  for  all 
participants  at  the  time  of  eligibility 
determination  in  order  to  facilitate  the 
matching  of  followup  data  to  required 
preprogram  data. 

V.  Use  of  Sampling  To  Obtain  Followup 
Information 

As  indicated  in  the  reporting 
instructions,  the  necessary  participant 
followup  information  for  all  adult  (AD) 
terminees,  adult  welfare  (WR) 
terminees,  and/or  dislocated  workers 


(DW)  terminees,  may  be  based  on  an 
annual  sample  drawm  at  random.  Where 
sampling  is  used  to  obtain  this 
information,  SDA's  will  be  expected  to 
establish  a  system  which  provides 
accurate  and  reliable  data  that  are 
representative  of  the  followup  universe. 
Consequently,  it  is  necessary  to  have  a 
system  which  ensures  consistent 
random  identiHcation  of  sample 
participants  throughout  the  performance 
period.  Furthermore,  the  system  must  be 
structured  to  permit  the  matching  of 
intake  records  with  termination  and 
followup  records  to  produce  the 
appropriate  preprogram,  termination, 
and  postprogram  data  that  must  be 
reported  for  the  sample  population.  In 
addition  the  system  should  facilitate 
prompt  contact  of  sample  participants 
once  their  followup  period  is  completed 
(i.e.,  13  weeks  after  the  date  of 
termination).  This  will  necessitate 
access  to  current  participant  locator 
information.  It  is,  therefore,  important 
for  SDA's  to  update  locator  information 
at  time  of  termination  for  each 
participant  who  will  be  in  the  sample. 
This  should  include  the  participant's 
address  and  telephone  number,  as  well 
as  telephone  numbers  of  relatives, 
friends,  and/or  neighbors.  Oftentimes 
participants  change  residence  after 
terminating  from  the  program. 
Additional  contact  information  will  be 
extremely  helpful  in  locating  individuals 
in  this  instance. 

However,  the  use  of  sampling  will 
depend  on  whether  the  respective 
terminee  populations  are  large  enough 
to  provide  estimates  which  meet 
minimum  standards  of  statistical 
precision  and  confidence.  These 
minimum  standards  require  a  sample 
which  provides  estimates  that  have  a  95 
percent  confidence  level  and  an 
expected  error  of  no  more  than  ±10 
percent.  In  addition,  SDA's  that  choose 
to  sample  should  design  their  efforts  to 
achieve  a  minimum  response  rate  of  70 
percent. 

Based  on  national  estimates  of  means 
and  standard  deviations  of  earnings  and 
welfare  payments  from  the  Continuous 
Longitudinal  Manpower  Survey  (CLMS), 
the  following  sample  sizes  will  be 
necessary  to  meet  the  appropriate 
satistical  specifications: 

AD  terminees— 296 
WR  terminees— 321 
DW  terminees— 321 

If  the  number  of  individuals  for  whom 
followup  is  required  and  whose 
foUowmp  period  ends  within  the 
reporting  period  is  less  than  the  required 
sample  sampling  cannot  be  used  to 
obtain  participant  followup  information. 


18936 


Federal  Register  /  Vol.  48.  No.  81  /  Tuesday.  April  26.  1983  /  Notices 


In  such  cases,  foUowup  information 
must  be  obtained  for  all  the  appropriate 
terminees.  Otherwise,  the  sample  sizes 
noted  above  are  adequate  to  provide 
acceptable  estimates  within  the 
minimum  sampling  standards  for  all 
terminee  populations. 

The  required  sample  sizes  shown 
above  assume  that  independent  "AD 
terminees","WR  terminees".  and  "DW 
terminees"  samples  will  be  drawn 
randomly.  In  order  to  select  terminees 
for  foUowup,  first  compute  the 
proportion  of  terminees  to  be  sampled 
as  follows: 

(1)  For  adult  terminees,  divide  296  by 
the  number  of  terminations  which  are 
expected  to  occur  during  the  program 
year.  (Example:  assume  an  SDA  expects 
1500  terminations  during  the  year;  (296/ 
1500  X  100  =  20%)). 

(2)  For  welfare  terminees.  divide  321 
by  the  number  of  welfare  terminees 
expected.  (Example:  assuming  the  SDA 
above  expects  60  percent  of  the  1500 
terminations  to  have  been  receiving 
welfare  at  entry:  32l/(.6  x  1500)  x  100  = 
36%). 

(3)  For  dislocated  workers  terminees. 
divide  321  by  the  number  of 
terminations  which  are  expected  to 
occur  during  the  program  year. 
(Example:  assuming  a  State  expects  2000 
terminations  during  the  year:  (321/2000 

X  100  =  16%)). 

The  above  examples  assume  that 
independent  'AD  terminees".  "VVR 
terminees",  and  "DW  terminees  samples 
will  be  drawn.  That  may  not  be  wholly 
necessary  since  "WR  terminees" 
appearing  in  the  "AD  terminees"  sample 
could  also  be  included  in  the  "WR 
terminees"  sample. 

Once  the  proportions  are  determined. 
a  table  of  random  numbers  or  other 
random  selection  techniques  must  be 
used  to  select  the  terminees  who  will  be 
sampled.  Terminees  comprising  the 
sample  should  be  "flagged"  at  the  time 
of  termination  and  foUowup  information 
should  be  obtained  13  weeks  after 
termination. 

Definitioii  of  Terms  Necessary  for 
Completion  of  Reports 

Education  Status 

School  Dropout — An  individual  who  is  not 
attending  any  school  and  has  not  received  a 
high  school  diploma  or  a  GED  Certificate 

Student  (hi^  school  or  less) — An 
individual  who  is  enrolled  in  an  elementary 
or  secondary  school  (includins  elementary, 


junior  and  senior  high  school  or  equivalent), 
or  IS  l>etween  school  terms  and  intends  to 
return  to  school. 

Hiah  School  Graduate  or  Equivalent  (no 
post-high  school) — An  individual  who  has 
received  a  high  school  diploma  or  GED 
Certificate,  but  who  has  not  attended  any 
post  secondary  vocational,  technical,  or 
academic  school. 

PuslHifih  School  Attendff — An  individual 
who  is  attending,  or  has  attended,  a  post- 
secondary  vocational,  technical  or  academic 
school. 

Handicapped  Individual — Refer  to  Section 
4(101  of  the  Act  Any  individual  who  has  a 
physical  or  mental  disahilitv  which  for  such 
individual  con.stitute8  or  results  in  a 
sutistantial  handicap  to  employment 

Note. — This  definition  will  be  used  for 
performance  siandards  purposes,  but  not  for 
prci«ram  eligioility  deterniinntion  (Section 
4(B)IK). 

Labor  Force  Status 

ErrploYcd — (a)  \t\  indiviJual  who,  during 
the  7  consecutive  days  pnor  to  application  to 
a  ITP.A  program,  did  any  work  at  all:  (i)  as  a 
paid  k-mplnyee,  (ii)  in  his  or  her  own  business. 
prdfessinn  or  farm,  or  (iii|  worked  15  hours  or 
more  as  an  unpaid  worker  in  an  enterprise 
operated  by  a  member  of  the  family,  and  (b| 
an  individual  who  was  not  working,  but  has  a 
job  or  business  from  which  he  or  she  was 
temporarily  absent  because  of  illness,  bad 
weather,  vacation,  labor-management 
dispute,  or  personal  reasons,  whether  or  not 
paid  by  the  employer  for  time  off.  and 
whether  or  not  seeking  another  job.  (This 
term  includes  members  of  the  Armed  Forces 
who  have  not  been  discharged  or  separated 
participants  in  registered  apprenticeship 
programs:  and  self-employed  individuals.) 

i'ri'mployed — An  individual  who  did  not 
work  dunng  the  7  consecutive  days  prior  to 
application  to  a  (TPA  program,  who  made 
specific  efforts  to  find  a  joh  within  the  past  4 
weeks  pnor  to  application,  and  who  was 
available  for  v\'ork  during  the  7  consecutive 
days  prior  to  application  (except  for 
temporary  illness). 

Mot  in  Labor  Force — A  civilian  18  years  of 
age  or  over  who  is  not  cl.isified  as  employed 
or  unemployed.  (This  term  includes  persons 
who  never  worked  at  a  full-linie  job  Listing  ;: 
vvKeks  or  no  longer  and  "discouraged 
workers."  who  have  been  ,ind  are  longer 
actively  seeking  employment  ) 

[.:ni:ted  English  Loryi."..','.'''  Pntficiency— 
Inability  of  an  applicant,  vvhise  native 
LmguHge  i,;  not  Knglish,  to  i.ummunii  a'e  in 
English,  resulting  in  a  job  h.indicap 

Offender— Keier  to  Section  4(17)  of  the  Act 
Any  adult  or  juvenile  who  is  or  has  been 
subiect  to  any  stage  of  the  criminal  justice 
process  for  whom  services  under  this  Act 
may  be  beneficial  or  who  requires  assistance 
in  overcoming  artificial  barriers  to 
employment  resulting  from  a  record  of  arrest 
or  conviction. 


Single  Parent —  A  single,  abandoned, 
separated,  divorced,  or  widowed  individual 
who  has  responsibility  for  one  or  more 
dependent  children:  (1)  Under  age  6,  or  (2) 
.'Vges  6  through  17, 

UC  Claimant — Any  individual  who  has 
filed  a  claim  and  has  been  determined 
monetarily  eligible  for  benefit  payments 
under  one  or  more  State  or  Federal 
unemployment  compensation  programs,  and 
who  has  not  exhausted  benefit  rights  or 
whose  benefit  year  has  not  ended. 

UC  Exhaustee — Any  individual  who  has 
exhausted  his  unemployment  compensation 
benefits  (not  including  Extended,  Additional 
State,  or  Federal  Supplemental  Benefits)  for 
which  he  has  been  determined  miir.i  tartly 
eligible 

Attachment  »1 — Optional  (TPA  Performance 
Standards  Wori.sheet8  (Completion 
Instructions) 

The  jTP.A  Performance  Standdnis 
Worksheets  (PSW)  are  provided  to  assist  the 
Governor's  staff  in  calculating  performance 
standards  for  each  nf  the  performance 
measures 

A  separate  PSW  is  provided  for  each  of  the 
performance  measures.  The  worksheets  will 
assist  the  Governor  in  establishing  Service 
Delivery  Area  (SDA)  Performance  Standards 
for  each  performance  measure  based  on  the 
Secretary's  Performance  Standards  and  any 
variations  applied  by  the  Governor  within  the 
Secretary's  parameters. 

To  facilitate  the  Governor's  calculation  of 
performance  standards,  appropnate 
information  has  been  prepnnted  on  each 
PSW.  This  information  includes: 

(1)  Local  factors  which  influence 
performance  potential  (Column  F): 

(2)  National  Average  Factor  Values 
(Column  H); 

(3)  Weights  (Column  )): 

(4)  National  Average  Performance  Level 
(Block  L):  and 

(5)  Secretary's  Parameters  Limits  (Block  N) 
The  remainder  of  this  attachment  is 

ilivided  into  four  parts: 

Part  A— Facsimiles  of  the  Performance 
Standards  Worksheets  including 
.ippropnate  pieprinted  information, 

p,,rt  B — General  Instructions  for  Completing 
the  Performance  Standards  Worksheets: 

[i^^rt  C— Supplemental  Instructions  for 
Completing  Selected  Items  on  the 
Performance  Standards  Worksheets;  and 

i'.irt  D — Local  Economic  Data  or  Sources  for 
Obtaining  It. 

Part  A— Facsimiles  of  the  JTPA 
Performance  Standards  Worksheets 
Including  Appropriate  Preprinted 
Information 

BILUNG  COOC  «Sia-30-M 
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Part  B — General  Instructions  for 
Completing  the  ITPA  Performance 
Standards  Worksheets 

The  following  provides  general  instrui:tions 
for  completing  the  JTPA  Performance 
Standards  Worksheets  (PSW)  found  in  Part  A 
of  this  attachment.  These  instructions  include 
the  sources  of  data  and  computation  methods 
for  most  of  the  items  on  the  worksheets 
However,  the  sources  of  the  data  and  the 
computation  methods  for  certain  entries  on 
the  PSW  warrant  a  more  detailed 
explanation  and  may  be  found  in  Part  C  of 
this  attachment.  Supplemental  instructions 
for  completing  Column  G  (SDA  Factor 
Values)  are  provided  in  Part  C  of  this 
attachment. 

Instructions  for  Completing  the  ICP.\ 
Performance  Standards  Worksheets 

A  Service  Delivery-  Area  s  Xarne 

Enter  the  Service  Delivery  Xrcn  s  name 

B  SDA  Number 

Enter  the  JTPA  number  assigned  by  the 
Gov  ernor  to  the  SDA 

C  Ptrformance  Period 

Enter  the  program  year  for  which  the 
performance  standard  for  each  measure  is 
bemg  established, 

D  Type  of  Standard  Do:p 

Enter  a  check  in  the  box  next  to  the 
appropriate  response  li  e    whether  the 
standard  is  based  on  the  SD.-\  plan  or  is 
recalculated  based  on  the  end-of-year 
performance).  For  Date,  enter  for 
Calculated"  the  date  on  which  the 
calculations  were  made. 

E  Performance  Measure 

The  name  of  the  appropriate  performance 
measure  for  which  the  SDA  Performance 
S.anJard  is  being  established  is  preprinted 

F  Ci'l'-.mn  F — Local  Factors 

The  local  factors  determined  by  the 
Secretary  to  have  a  measurable  influence  on 
SDA  expected  performance  levels  for  each  of 
the  performance  m.easures  have  been 
preprinted. 

C  Cr'iirin  G — SDA  Fjrtr"-<:  Values 

Enter  the  SDA  s  values  for  each  local  factor 
listed  in  "Column  F"  which  reflect  the 
characteristics  of  the  planned  participants 
who  will  terminate  dur;ng  the  program  year 
and  the  planned  average  number  of  weeks  of 
participation  for  all  terminees.  These 
pLir.ning  values  should  be  obtained  from  the 
SDA  s  The  characteristics  of  the  terminees 
n^ust  he  expressed  at  a  percent  of  the  total 
piiinried  number  of  participants  who  will 
terminate  dunng  the  program  year.  The 
average  weeks  participated  will  reflect  the 
sum  of  the  number  of  weeks  participated  for 
all  term.inees  divided  by  the  total  number  of 
terminees.  Data  reflecting  local  economic 
conditions  are  provided  in  PART  D  of  this 
attachment.  These  data  should  be  used  for 
the  economic  planning  values  in  those  cases 
where  the  SDA  reflects  the  same 
geographical  configuration  as  the  previous 
program  penod.  If  the  SD.-X  s  geographu  al 
configuration  is  changed,  economic  planning 


values  should  be  obtained  from  the  State 
Employment  Security  (SESAs)  or  the  SDA  To 
the  extent  possible,  the  ETA  will  provide 
updated  local  economic  conditions  for  each 
SDA  at  a  later  date  (See  PART  C  of  this 
attachment  for  detailed  completion 
instructions  ) 

Note,— Actual  SDA  Factor  Values  based  on 
a<  tual  experience  will  be  substituted  for  the 
planned  SDA  Factor  Values  when  the 
Secretary's  Performance  Standards  are 
recalculated  at  the  end  of  the  performance 
period 

//.  Column  H—\ationa!  Avrra^f  Fat  tor 
Values 

The  national  average  data  for  the  local 
factors  shown  in  "Column  F    have  been 
preprinted 

/  Column  I— Difference 

Enter  the  result  of  subtrai  ting  "Ciiiunin  H " 
from  "C;olumn  C"."  for  each  local  factor  listed 
111    Column  F" 

/.  Column  I— Weights 

The  appropriate  weight  for  each  lo(  al 
factor  listed  in  "Column  F'  has  been 
preprinted. 

a:  Column  K— Effect  of  Local  Factors  on 
Performance  Expectations 

Enter  the  net  result  of  multiplying  "Column 
1"  by  "Column  I"  for  each  local  factor  listed 
in  "Column  F" 

L  Block  L— National  A  verage  Performance 
Level 

The  national  average  performance  level  for 
each  performance  measure  has  been 
preprinted 

M  Block  M— Secretary's  Performance 
Standard 

Enter  the  Secretary's  Performance 
Standard  by  adding  the  plus  factor,  or 
subtracting  the  minus  factor,  found  in  the 
"Total    box  for  "Column  K"  to  the  National 
Average  Performance  Level  ( "Block  L"). 

A'  Block  N— Secretary's  Parameters  Limits 

The  appropriate  Secretary's  Parameters 
Limits  for  each  performance  measure  have 
been  preprinted 

O  Block  O — Governor's  Adiustment  Factor 
Within  Parameters 

The  Governor  may  take  into  consideration 
exceptional  or  mitigating  circumstances  and 
thereby  adjust  the  Secretary's  Performance 
Standard  ("Block  M")  However,  in  no  case 
may  the  Governors  adjustment  go  beyond 
the  Secretary's  Parameters  Limits  ("Block  N") 
without  approval  by  the  Secretary  Any 
adjustment  made  by  the  Governor  should  be 
entered  in  "Block  O  '. 

Examples  The  Secretary's  Parameters 
Limits  for  the  entered  employment  rate  are 
+  30%  and  -  20%  The  SDA  s  jurisdiction 
experienced  a  major  plant  opening  after  the 
period  for  which  the  economic  data  was 
generated,  therefore  the  Governor  adjusted 
the  Secretary's  Performance  Standard 
upward  by  5%  The  +  5%  would  be  entered  in 
•  Block  O". 

The  Secretary's  Parameters  Limits  for  the 
cost  per  entered  employment  are  i- 40'V  and 


10%  The  SDA's  jurisdiction  experienced  a 
major  plant  opening  after  the  period  for 
which  the  economic  data  was  generated, 
therefore,  the  Governor  adjusted  the 
Secretary's  Performance  Standard  downward 
by  5%  The  -b%  would  be  entered  in  "Block 
O" 

P  B'.iKh  P--Covernor's  Adjustment  Within 
Parameters 

rhe  Governors  Adjustment  Within 
Parameters  will  be  the  percentage  points 
(dollars  for  the  cost  per  measures  and  the 
average  wage  at  placement  measure)  which 
will  be  added  to  or  subtracted  from  the 
Secretarvs  Performance  Standard  (  "Block 
M"). 

Examples 

If  the  Secretary"s  Performance  Standard  for 
the  entered  employment  rate  is  5n'V>  and  the 
Governor"s  Adjustment  Factor  Within 
Parameters  ("Block  O")  is  +5%.  then  the 
Covernors  Adjustment  Within  Parameters 
(Block  P")  IS  +2.5%  points. 

If  the  Secretary's  Performance  Standard  for 
the  cost  per  entered  employment  is  $4.,'j00 
and  the  (Governor  s  Adjustment  Factor 
Within  Parameters  ('Block  O")  is  -  S%.  then 
the  (;(>vernor's  Adjustment  Within 
I'a.anieters  (  "Block  P")  IS  -  S225- 

Q  Hii'i  h  Q~SDA  Performuncf  Standard 

The  figure  entered  for  the  Governor's 
Adjustment  Within  Parameters  ("F?lo(  k  P"| 
should  be  added  to  or  siibtiacled  from  the 
Secretary's  Performance  Standard  (  "Bios  k 
M").  The  result  of  this  calculation  is  the  SU.'\ 
Performance  Standard 

Eyampes: 

If  the  Secretary's  Perform. iiue  Standard  Iit 
the  entered  employment  rate  is  .SI)"    (   Blui  k 
M")  and  the  Governors  Adiustment  Within 
Parameters  is  +  2.5%  points  (  "Block  P"),  then 
the  SDA  performance  Standard  is  52.5%. 

If  the  Secretary's  Perfi/rmance  St.inii.inl  for 
the  cost  per  entered  employment  is  S4..')i)(i    , 
and  the  Governor's  .-Xdiuitineiit  VVilhin 
Parameters  is  $225.  then  SDA  Performance 
Standard  is  $4,275 

liistrui  tions  for  Completing  the  I'FP.A 
Performance  Standards  Worksheet  (VVellare 
Knlered  Emplovment  Rate) 

,1   Blocks  A  through  E 

Complete  in  accordance  with  the 
instructions  provided  for  the  \\'V.\ 
Performance  Standards  Worksheets  (I'SW) 
for  the  other  six  measures. 

B  Line  I— Secretary's  Performance  Standard 
for  the  Adult  Entered  Employment  Rate 

Transfer  the  figure  in    BI.oi  k  M 
(Secretary"s  Performance  Standard)  from  the 
completed  PSW  for  the  adult  entered 
employment  rate  me.i^ure 

C.  Line2SDA  (Statrl  Wflfare  Entered 
Employment  Rate  Ratio 

Enter  the  ratio  of  the  welfare  enteied 
employment  rate  to  the  Total  entered 
employment  rate  and  shown  on  Attachment 
«1   PART  D  Where  the  jurisdiction  of  the 
SDA  IS  the  same  as  that  of  the  previous  year 
the  SD.'X  s  ratio  should  be  entered  on  "Line 
2     Where  the  jurisdiction  of  the  SDA  is 


UMI 


Federal  Reyater  /  Vol.  48.  No.  81  /  Tuesday.  April  26.  1983  /  Notices 


18939 


different,  the  Slate's  ratio  should  be  entered 
on   "Line  2". 

D.  Line  3 — Welfare  Entered  Employment 
Rate 

Multiply  the  SDA  (State)  Welfare  Entered 
Fmployment  Rate  Ratio  ("Line  2")  by  the 
Secretary's  Performance  Standard  for  the 
Adult  Entered  Employment  Rate  ("Line  1 ') 
and  post  the  results  on  "Line  3". 

E  Block  MSecretary's  Performance 
Standard 

Transfer  the  figure  shown  on  "Line  3" 
ii^ijve  to  "Block  M". 

h   Blocks  N  through  Q 

(Complete  in  accordance  with  the 
inslruitions  for  the  (TPA  Performance 
Standards  Worksheets  (PSW)  for  the  other 

SIX  measures. 

Part  C — Supplemental  Instructions  for 
Calculating  Selected  Items  on  the  JTPA 
I'crformance  Standards  Worksheets 

The  Following  provides  detailed 
instructions  regarding  data  sources  and 
(  omputations  for  entries  on  the  JTPA 
Performance  Standards  Worksheets  for 
Column  G  (SDA  Factor  Values). 

Criumn  C  (SDA  Factor  Values) — The 
following  describes  the  sources  of  the 
planning  data  to  be  used  in  computing  the 
planned  value  for  each  local  factor  found  to 
influence  performance  expectations.  The 
factors  are  lerminee  characteristics,  average 
iseeks  participated,  and  economic  data.  Data 
I uncerning  the  terminee  characteristics  and 
the  average  weeks  participated  should  be 
obtained  from  the  SDA's.  Local  economic 
data  are  provided  in  PART  D  of  this 
Attachment.  If  the  SDA's  geographical 
configuration  is  the  same  as  the  previous 
year,  then  the  local  economic  data  provided 
in  PART  D  of  this  Attachment  should  be 
used  If  the  SDA's  geographical  configuration 
is  different,  the  local  economic  data  should 
be  obtained  from  the  State  Employment 
Security  Agency  (SESA)  or  the  SDA  (if  not 
already  provided  by  the  ETA).  The  specific 
entries  for  SDA  Planned  Values  will  be 
posted  in    Column  G"  of  the  appropriate 
PSW. 

1.  Trrmmce  Characteristics.  Compute  the 
percentages  comprising  the  SDA  Factor 
Values  for  terminee  characteristics  by 
utilizing  the  planned  termination  data  for  age. 
race,  sex.  public  assistance  status, 
educational  status,  etc.  obtained  from  the 
SDA's.  In  computing  the  SDA  Factor  Values, 
the  planned  cumulative  data  through  June  30, 
iy84  should  be  used.  The  basic  formula  for 
(ielermining  these  entries  is; 

— the  planned  cumulative  number  of 
■irminations  through  June  30.  1984  for  each 


characteristic  as  a  percent  of  the  planned 
cumulative  number  of  total  terminations  from 
the  program. 

Note.— Actual  SDA  Factor  Values  based  on 
actual  cumulative  data  through  June  30,  1984 
should  be  used  in  lieu  of  the  planned  SDA 
Factor  Values  when  the  Secretary's 
Performance  Standards  are  recalculated  at 
the  end  of  the  performance  period.  The  basic 
formula  for  determining  the  actual  SDA 
Factor  Values  entries  is: 

— the  actual  cumulative  number  of 
terminations  through  June  30.  1984  for  each 
characteristic  as  a  percent  of  the  actual 
cumulative  number  of  total  terminitions  from 
the  program. 

Example:  SDA  «1  submits  a  plan  which 
contains  the  following  planned  characteristic 
data  through  June  30.  1984: 


Adull  terminee  characteristics 


Total 

Males 

Females 

22  to  i*  years    .. 

45  to  54  years 

55  years  and  up.. 

Willie 

Black 

Hispanic. 


American  Indian  or  Alaska  Native 

Asian  or  Pacific  Islander 

Post  High  School 

Students  (High  School  or  Less) 

Dropouts 

High  School  Grad  (or  Equrv.) 

Handicapped 

Ul  Claimants  

Welfare  Recipients 


The  SDA  Factor  Values  which  would  be 
posted  in  "Column  G"  of  the  appropriate 
PSW  for  SDA  =1  would  be  as  follows: 


Local  factors  (percent) 


^i- 


Female 

45  to  54  years 

55  years  and  up  ... 

Black 

Hispanic 

Other  minority 

Oopouts 

Handicapped 

UI  claimants 

Welfare  recipients 


SQA 

Ckxnputation 

planned 

values 

469- 

1000 

499 

190- 

1,000 

19.0 

110- 

1.000 

11  0 

412 

-1,000 

41  2 

301 

-1.000 

301 

(30^21)- 

1  000 

5.1 

250- 

1.000 

25  0 

95- 

-1.0O0 

9  5 

100 

-1,000 

100 

350 

1,000 

35.0 

Similar  calculations  as  those  shown  above 
should  be  done  in  order  to  compute  the  SDA 
Factor  Values  for  all  of  the  terminee 
characteristics  included  as  local  factors  in 
"Column  F". 

2.  Average  Weeks  Participated.  SDA's 


should  provide  to  the  Governor  the  planned 
average  number  of  %veeks  of  participation  of 
all  terminees.  The  planned  Average  Weeks 
Participated  number  should  be  entered  in 
"Column  G",  SDA  Factor  Values. 

3.  Local  Economic  Conditions.  The 
remaining  local  factors  reflect  SDA  planning 
assumptions  pertaining  to  economic 
conditions.  The  specific  economic  factors  are; 

— Unemployment  Rate; 

— Average  Wage  for  the  .^rea 

As  previously  staled.  P.^RT  D  of  this 
Attachment  provides  local  economic  data 
pertaining  to  CETA  prime  sponsors  during  FY 
1982.  To  the  extent  that  the  SDA's 
geographical  configuration  is  the  same  as  the 
previous  program  period,  the  planning  data 
on  PART  D  of  this  Attachment  should  be 
used  If  the  SD.A's  geographical  configuration 
is  different,  the  SDA  Factor  Values  for  the 
economic  factors  should  be  obtained  from  the 
SESA  or  the  SDA  (if  not  already  provided  by 
the  ETA).  To  the  extent  feasible,  updated 
SDA  economic  planning  data  will  be  suppln'ri 
by  the  FTA  at  a  later  date. 

Performance  Measures  Calculation 
Formulas — Use  the  following  formulas  in 
order  to  compute  the  performance  measures 
listed  below; 

Performance  Mfasare  and  .Applicable 
programfsj 

(1)  Entered  Employment  Rate— Adult  and 
Youth 

Planned  Total  Terminees  Who  Will  Obtain 
Employment— Planned  Total  Terminees 

(2)  Cc^t  per  Entered  Employment— ,^dull 

Planned  Total  Expenditures.  Includmg 
.Administrative  Costs — Planned  Total 
Terminees  Who  Will  Obtain  Employment 

(3)  Average  Wage  at  Placement — Adult 
A\  erage  Wage  of  all  Terminees  who 

Entered  Employment  at  Time  of 
Termination 

(4)  Positive  Termination  Rate — Youth 
Planned  Total  Terminees  who  will;  (Obtain 

Employment)  +  (Enter  non-Title  n 
Training) -(-(Return  to  Full-Time 
School) -(-(Complete  Program  Objectives- 
14-15  Years  Only) -f- (Complete  Major  Level 
of  Education) — Planned  Total  Terminees 

(5)  Cost  Per  Positive  Termination — Youth 
Planned  Total  Expenditures,  including 

Administrative  Costs — Planned  Total 
Terminees  who  will;  (obtain 
Employment)  -•-  (Enter  non-Title  II 
Training]  -t-  (Return  to  Full-Time 
School) -(-(Complete  Program  Objectives— 
14-15  Years  Only) -(-(Complete  Major  Level 
of  Education) 
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I TA-W- 13,3291 

Bendix  Corp.,  Heavy  Vehicle  Systems 
Group,  Elyria,  Ohio;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adiustment 
Assistance  on  January  12.  1TO3 
applicable  to  all  workers  of  the  F.lyria 
Ohio  plant  of  the  Bendix  Corporation 
Heavy  Vehicle  Group  The  Notice  of 
Certification  was  published  m  the 
Federal  Register  on  [anuary  21    1483  |KR 
2856). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  for 
the  Elyna,  Ohio  plant,  TA-W-13.329 
The  additional  information  revealed  th.it 
company  imports  of  crankshafts  be^an 
in  June  1981  and  the  first  impact  of  these 
importations  were  felt  in  August  1981 
Substantial  layoffs  and  declines  in 
production  occurred  several  weeks 
before  the  Department's  initial  impact 
date  of  November  1,  1981   Consequently , 
these  layoffs  were  not  covered  by  the 
initial  certification 

The  intent  of  the  certification  for 
workers  at  the  Elyria.  Ohio  plant  is  to 
cover  all  workers  who  were  affected  b> 
the  decline  in  production  of  crankshafts 
and  air  compressors  which  was  related 
to  the  increase  in  imports  of    like  or 
directly  competitive  articles  '  The 
certification  for  workers  at  the  Elyria 
Ohio  plant,  TA-W-13.329.  therefore   is 
amended  by  changing  the  November  1 
1981  impact  date  to  August  1.  1981 
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The  certification  applicable  to  T'.'\-VV- 
13,329  IS  herpf)y  amended  and  issued  as 
follows 

All  workers  of  KlvriH   Ohio  pl,int  of  Bendiv 
Corporation,  Heavy  Vehicle  System,  who 
became  totally  or  partially  separated  frum 
employment  on  or  after  August  1.  1981  are 
eligible  to  apply  for  ad]ustmpnt  assistanr  e 
under  SeiUon  223  of  the  Trade  Act  of  14^4 

Signed  at  Washington.  D,C.  this  ,-\pr:i  14 

lURl 

Robert  .\   Schaerfl. 

Director,  Office  of  Program  Management. 

Unemployrrienl  Insurance  Service. 

(FR  Dor   (0-11128  Flrd  4-2S-M  8:45  ami 
BILLING  CODE   4510-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  acc,ordani,e  with  Section  223  of  tlie 
Trade  Act  ot  19''4  (19  U,S,C,  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regareiins 
eligibility  to  apply  for  ad]ustment 
assistance  issued  during  the  period 
April  11,  1983-April  15.  1983 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adiustm.ent  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  m.et. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers  firm,  or  an  appropriate 
sulidivision  thereof,  have  become  totaliv 
or  partially  separated. 

(2)  That  sales  or  production,  or  doth 
of  the  firm  or  subdivision  have 

dec  Teased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
a.'^tu.les  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production 


Negative  Determinations 

In  each  of  the  following  cases  the 

iruestigation  revealed  that  criterion  (.3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
/.\    W  13.744:  Our  Sportfwear.  Inc., 

Elysburg,  P.'\ 
T\    \V  n. 407.  Republic  Steel  Corp.. 

\h:r..i'actunng  Group.  Storage  Rcuk 

Div..  Coil  Coating  Div.. 

Youngstown.  OH 
T.-\  -  VV~13.432:  Parker  Maiestir.  Inc.. 

Detroit,  MI 
7.1    \\'-Ji.720:  Teleilyne  \'as(0.  Lctrohc. 

/'.A 
TA-lV~ll8()4,  Pennsylvania  Wire  Rope 

Corp  .  IViUiamsport.  P.\ 
yi    \V-!3.717:  .Mansfield  Sportsi\('ar. 

Inr  .  New  York.  NY 
I  \  -  '^V-13.77a:  U.S.  Steel  Corp..  Ti'\us 

Works.  Baytown.  TX 
I .  \    11'- 13.201:  Phelps  Dodge  Corp.. 

Morenci.AZ 
!A    IV  13.587:  Phelps  Dodge  Corp., 

Douglas.  AZ 
TA  -  ir-  13.588:  Phelps  Dodge  Corp..  .\]o. 

AZ 
I  \    \\'-13.6l)5:  Phelps  Dodge  Corp., 

ivrone,  NM 
7.1  -  \\'-13,926:  Phelps  Dodge  Corp.,  El 

Paso.  TX 
in  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified 
7.1    \\'-13.708.  .Armco.  Inc  ,  Horewood 

Mine,  l.ongacer,  WV 
.Aggregate  US,  imports  of 

metallurgical  coke  are  negligible. 
7.1 -11-7 J,  707,  Ford  Motor  Company. 

Meluchen  Assembly  Plant,  Edison, 

M 

Aggregate  L'.S.  imports  of  subcompact 
automobiles  did  not  increase  as 
required  for  certification. 
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TA-W-J3.927;  Price  River  Coal  Co.,  #5 
Mine.  Helper,  UT 
Aggregate  U.S.  imports  of  steam  coal 
are  negligible. 
TA-W- 13,928;  Price  River  Coal  Co.,  #5 
Mine,  Helper,  UT 
Aggregate  U.S.  imports  of  steam  coal 
are  negligible. 
TA-W-13,929;  Price  River  Coal  Co., 
Preparation  Plant,  Helper,  UT 
Aggregate  U.S.  imports  of  steam  coal 
are  negligible. 

Affirmative  Determinations 

TA-W-13,412;  Consolidated  Aluminum 
Corp.,  Hannibal,  OH 
A  certification  was  issued  in  response 
to  a  petition  received  on  April  7, 
1982  covering  all  workers  separated 
on  or  after  September  6, 1981. 

TA-W-13.4J6:  Ormet  Corp.,  Hannibal 
OH 
A  certification  was  issued  in  response 
to  a  petition  received  on  April  5, 
1982  covering  all  workers  separated 
on  or  after  September  6, 1981. 

T.\-W-13,737;  U.S.  Steel  Corp..  Gary 
Works,  Tubing  Specialties  Div., 
Gary.  IN 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  18. 
1982  covering  all  workers  separated 
on  or  after  January  1, 1982. 

r.-\-W-13.583:  Sunbeam  Corp.,  Oster 
Div..  Glendale,  WI 
A  certification  was  issued  covering  all 
workers  employed  in  the  production 
of  back  massagers  and  vibra 
massagers  who  were  separated  on 
or  after  April  1, 1982  and  before 
January  1. 1983. 

TA-W-13.630;  Jones  Sr  Laughlin  Steel 
Corp.,  Campbell  Works,  Campbell, 
OH 
A  Certification  was  issued  in  response 
to  a  petition  received  on  June  28. 
1982  covering  all  workers  of  the 
Campbell  works  of  Jones  &  Laughlin 
Steel  Corp..  Campbell.  OH  engaged 
in  employment  related  to  the 
production  of  pipe  and  tubing  who 
became  totally  or  partially 
separated  from  employment  on  or 
after  January  1, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  April  11. 1983- 
April  15, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor.  601  D  Street.  N.W.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Dated:  April  19,  1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance 

[FR  Doc.  83-11118  Filed  4-25-83.  B:45  am) 
BILLING  CODE  4S10-3O-M 

Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  Nevada 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  Nevada, 
effective  on  April  23, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  {26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of  • 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Nevada  on 
January  23, 1983  and  has  now  triggered 
off. 
Determination  of  "off'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
tuiemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
April  2. 1983.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 


State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  April  23, 1983. 

InformatioB  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Wasliington,  D.C,  on  20th  of 
April  1983. 
Alliert  Angrisani, 
Assistant  Secretary  of  Labor. 

|FR  Doc  83-11125  Filed  4-25-83;  8:45  am| 
BILUNG  CODE  4S10-30-H 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  In  the  Virgin 
islands 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
Virgin  Islands,  effective  on  April  17, 
1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d]  of 
the  Act  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
imder  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
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Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  'off 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  Slate,  for  the 
period  consisting  of  the  week  ending  on 
April  2, 1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate. 
80  that  for  that  week  there  was  an  "on  ' 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  begirming  on  April  17,  1983. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  nobce  of  potentidl  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Penod  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 


of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agMicy  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year  20  CFR 
61513(d)(2). 

Persons  who  believe  they  may  be 
enbtled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locahty. 

Signed  at  Washington.  D  C  on  20th  of 
April  1983. 
Albert  Angrisanj. 
A^.-i  a!i!iit  ^f.  :t  :,:,-\  o'  Liibor- 
|H<  Dot  H.1.  ;!.«  l-;.,!i;4  3-rt,)  B*.--ani, 
BILLING  COO€  4510-JO-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Ac*  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emplovment 
iind  Troining  .^dministrii'ion,  hns 

Appendix 


instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  6,  1983. 

Interested  persons  are  invited  to 
submit  written  comments  regprd:nM  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Acj^stment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  6,  1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  N.W..  Washington, 
DC.  20213. 

S'.Hned  at  VV.i.^hington.  1:  C,  thus  18th  day  of 
.•\prii  19H.1. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  AdjuBtment 
Assistance. 
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Pelrtioner:  Union/workers  or  fomief  wofVefS  of— 

Location 

Date 
rec8iv8d 

Dateot 
petition 

Petition 

Articles  produced 

Easlern  KntttinB  Mills  (ILGWU) 

Bleheim.  NJ 

4/15/83 

4/2/83 

TA-W-14,602 

Sweaters— men's  and  women's 

|KK  Doc  83-11119  Filed  4-25-«St  M5  am] 
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ITA-W- 13,728] 

CF  &  I  Steel  Corp.,  et  al.;  Revised 
Certification  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  the  matter  of  CF  &  I  Steel  Corp., 
Pueblo,  Colorado;  CF  &  I  Steel  Corp.. 
Monarch  Quarry,  Monarch,  Colorado; 
and  CF  &  I  Steel  Corp.,  Canon  Quarry, 
Canon  City,  Colorado. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  March  23, 1983, 
the  Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  all  workers  of 
CF  &  I  Steel  Corporation,  Pueblo, 
Colorado. 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
received  a  request  to  review  and 
redetermine  the  impact  date  for  the 
workers  of  CF  &  I  Steel  Corporation, 
Pueblo,  Colorado,  engaged  in 
employment  related  to  the  production  of 
seamless  pipe  and  tubing,  steel  rails, 
rolled  products,  wire  and  wire  products, 
basic  and  semi-finished  steel,  coke  and 
coke  chemicals,  and  to  expand  the 
scope  of  the  investigation  to  include 
workers  of  CF  &  I's  limestone  and 
dolomite  quarries,  located  in  Monarch 
and  Canon  City.  Colorado,  respectively. 
Further  investigation  initiated  in 
response  to  this  request  revealed  that 
U.S.  imports  of  seamless  carbon  steel 
pipe  and  tubing,  carbon  steel  structural 
shapes,  steel  rails,  carbon  steel  wire  rod 
and  carbon  steel  wire  increased 
absolutely  in  1981  compared  to  1980; 
and  surveyed  customers  reduced 
purchases  of  seamless  carbon  steel  pipe 
and  tubing,  rolled  products,  carbon  steel 
wire  rod  and  carbon  steel  wire  and  wire 
products  from  CF  &  I  Steel  Corporation 
in  1981  compared  to  1980  while 
increasing  purchases  of  imported 
seamless  carbon  steel  pipe  and  tubing, 
rolled  products,  carbon  steel  wire  rod 
and  wire  and  wire  products. 

The  investigation  also  revealed  that 
operations  at  the  limestone  quarry  are  of 
a  seasonal  nature,  with  no  production 
from  late  October  through  April  of  each 
year.  Employees  were  not  recalled  in 
April  of  1982  as  a  result  of  a  decision  by 
CF  &  I  to  obtain  its  burnt  lime  (limestone 


in  a  further  stage  of  processing}  from 
other  domestic  sources.  CF  &  I  relied 
upon  other  domestic  sources  for  all  of  its 
needs  from  May  to  July  1982,  by  which 
time  CF  &  I  temporarily  suspended  all 
production  operations  which  require 
limestone  as  a  raw  material. 

Furthermore,  the  investigation 
revealed  that  dolomite  extracted  from 
the  dolomite  quarry  in  Canon  City, 
Colorado  was  used  in  the  Pueblo  plant's 
soaking  pits.  By  late  April  1983,  as  a 
result  of  reduced  production  of  rails  and 
rounds  (unfinished  rail  and  pipe),  most 
of  the  soaking  pits  were  shut  down.  The 
dolomite  quarry  itself  was  shut  dowm  by 
the  first  week  of  June  1982,  by  which 
time  all  employees  were  laid  off. 

The  certification,  therefore,  is  revised 
to  include  workers  of  CF  &  I  Steel 
Corporation,  Pueblo,  Colorado,  engaged 
in  employment  related  to  the  production 
of  seamless  pipe  and  tubing,  steel  rails, 
rolled  products,  wire  and  wire  products, 
including  rod,  basic  and  semi-finished 
steel,  coke  and  coke  chemicals,  who 
were  separated  prior  to  the  January  1, 
1982  impact  date,  and  workers  of  CF  &  I 
Steel  Corporation,  Canon  Quarry,  Canon 
City,  Colorado. 

The  revised  certification  would  not 
affect  workers  engaged  in  employment 
related  to  the  production  of  rail 
accessories,  grinding  media  and  mine 
supplies  at  the  Pueblo  plant. 

The  revised  certification  applicable  to 
TA-W-13,728  is  hereby  issued  as 
follows: 

All  workers  of  the  CF  &  I  Steel  Corporation, 
Pueblo,  Colorado  engaged  in  employment 
related  to  the  production  of  seamless  pipe 
and  tubing,  steel  rails,  rolled  products,  wire 
and  wire  products,  basic  and  semi-finished 
steel,  coke  and  coke  chemicals,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  11, 1981.  and 
all  workers  of  the  Canon  Quarry  of  CF  &  1 
Steel  Corporation,  Canon  City,  Colorado  who 
become  totally  or  partially  separated  from 
employment  on  or  after  April  30, 1982  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
CF  &  I  Steel  Corporation,  Pueblo, 
Colorado,  engaged  in  employment 
related  to  the  production  of  rail 
accessories,  grinding  media  and  mine 
supplies,  and  all  workers  of  the 
Monarch  Quarry  of  CF  &  I  Steel 
Corporation.  Monarch,  Colorado  be 
denied  eligibility  to  apply  for  adjustment 


assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18th  day  of 
April  1983. 
Harold  A.  Bratt, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Sen'ice. 

|FR  Doc  83-11121  Filed  4-25-B3;  8:45  am) 
BILLING  CODE  4510-30-M 


[TA-W-13,773] 

Magma  Copper  Co.,  Superior,  Arizona; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  March  29, 
1983,  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  at 
Magma  Copper  Company,  Superior, 
Arizona.  The  determination  was 
published  in  the  Federal  Register  on 
March  22, 1983  (48  FR 12006). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

In  its  request  for  reconsideration,  the 
Union  argues  that  the  Department's 
decision  should  have  been  based  on  the 
total  copper  content  of  imported  copper 
(ore  concentrates,  matte,  blister,  refined 
and  scrap)  instead  of  imports  of  refined 
copper.  Had  this  been  done,  according 
to  the  Union,  there  would  have  been  a 
sufficient  basis  for  an  affirmative 
determination  of  eligibilty.  given  the 
declining  domestic  production  of  refined 
copper.  The  Union  indicated  that  there 
was  no  survey  of  customers  of  Magma 
Copper  cited  in  the  Department's 
negative  determination.  Lastly,  the 
union  suggests  that  the  Magma  Copper 
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determination  was  inconsistpnt  with 
those  issued  by  the  Department  for 
workers  producing  refined  copper  at 
Kennecott  Corporation,  TA-W-1 3,509: 
13.628;  13,848  and  13,649 

In  the  instant  case  the  Department  s 
investigation  revealed  that  all  copper 
ore  and  concentrates  produced  by  the 
company  was  used  in  company 
production  of  cathodes.  Neither  copper 
ore  nor  copper  concentrate  was 
marketed  to  outside  customers.  That 
being  the  case,  the  proper  focus  of 
competitive  impact  is  on  the  Final 
product  i.e.,  copper  cathodes  and  rods 
The  Department  used  imports  of  refined 
copper  as  the  product  like  or  directly 
competitive  with  the  products  produced 
by  the  company  The  investi«rition 
revealed  that  refined  copper  imports 
had  declined  both  in  absolute  and 
relative  terms  during  the  period  relevant 
to  the  investigation.  Total  domestic 
production  of  refined  copper  declined 
while  U.S.  exports  of  refined  cupper 
increased  dunng  the  investigative 
period. 

The  Department  is  not  ubliKed  to 
conduct  a  customer  survey  as 
substantiating  the  "contributed 
importantly"  part  of  Section  21:2  of  the 
Act  for  group  certification  if  the 
increased  import  criterion  of  that 
Sect'.on  is  not  met.  All  of  the  criteria  of 
Section  222  of  the  Act  must  be  met  for 
certification. 

The  Departments  initui'.  dcr.uil  fur 
trade  adjustment  assistance  f.ir  Magma 
Copper  workers  is  not  inconsistent  with 
certifications  issued  to  the  Kennecott 
Corporation.  The  decisions  were 
different  because  the  facts  pertinent  to 
the  decision  in  the  respective  cases 
were  different   Each  v\orker  petition 
must  be  handled  on  its  own  merits  for 
the  appropriate  time  frame  for  which  it 
was  filed  in  determining  whether  it 
meets  the  satutorv'  critiTia  of  Section  222 
of  the  Trade  Act.  The  worker 
investigations  for  workers  at  Kennecott 
(TA-W-13.509:  13.628;  IT. 648  and  13.649] 
were  instituted  in  an  earlier  time  frame 
when  only  import  data  for  the  first  six 
months  of  1982  was  available  The  data 
was  used  in  conjunction  with  company 
data  for  the  same  period.  The  worker 
petition  for  Magma  Copper  (TW-VV- 
XS.VS]  was  filed  later  when  data  on 
imports  of  refined  copper  in  the  first 
nine  months  of  1982  became  available 


Data  now  on  file  show  that  U.S.  imports 
of  refined  copper  for  the  entire  1982  year 
declined  22  percent  compared  to  1981. 
Company  data  for  the  same  relevant 
penod  was  used  in  the  investigation. 

ConclusioD 

After  careful  review  of  the  application 
and  the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  labor's  prior  decision. 
Accordingly,  the  application  is,  denied. 

Si«r,.->i  dl  Wdshingtun.  D.C.  this  18th  day  of 
April  14*« 
Harold  A,  Bratl. 

Deputy  Diret.tcr.  Office  of  Program 
Management.  Unemployment  Insurance 
Service. 

1KB  D.>.    0.1  lll.;il  f- lied  *- 25-8.1,  8-45  «m) 
BILUMG  COOC  «S10-30-M 


Job  Training  Partnership  Act  (Pub.  L. 
97-300);  Additional  Fiscal  Year  1983 
Allocations  Under  Title  III.  Section 
301(b);  Employment  and  Training 
Assistance  for  Dislocated  Workers 
agency:  F.mpl.'vmcnt  and  TrHinmg 
Administration,  Labor 
summary:  Amounts  allotted  to  States 
for  [,!i,grams  under  Title  III,  Section 
3(1111, J  of  [TP.'\  were  published  in  the 
Federal  Register  on  I'uesilay,  February 
8,  1983  Those  funds  were  m.iile 
available  through  Pub,  L,  97-377,  This 
notice  sets  forth  additional  funds  made 
available  pursuant  to  the  emerj^fru  y  job 
legislation— Pub,  1.,  98-8— whn  h  the 
President  signed  into  law  on  M.irc  h  24, 
19H,t 

FOR  FURTHER  INFORMATION  CONTACT: 
K,il:tr!  \   Colu:nbo,  Acting  Director. 
C)'f.(  I   nf  Employment  and  Training 
Programs.  Employment  and  Training 
Administration.  601  D  Street  NW., 
Washington.  DC,  20213.  telephone 
number  (202|  .'Ce-bOtVl 

SUPPt£MENTARY  INFORMATION: 

Additional  [Ti'A  Title  111  dislocated 
worker  funds  are  being  made  available 
pursuant  to  Wih   I„  98-8  which  was 
signed  into  law  by  the  President  on 
March  24.  1983  There  are  no  nonfederal 
matching  requirements  for  these  funds. 
These  funds  are  being  distributed  in 
accordance  with  the  |  TPA  title  111 
statutory  formula  and  the  latest 


available  data.  The  data  used  for 
relabve  number  of  unemployed  and 
relative  number  of  excess  unemployed 
are  an  average  for  the  period  February 
1982  through  January  1983.  The  long 
term  unemployment  data  are  1982 
annual  averages. 

These  funds  are  in  addition  to  funds 
provided  to  Governors  in  February  for 
dislocated  worker  programs.  Governors 
are  being  advised  in  writing  of  the 
procedures  to  follow  in  applying  for 
these  funds. 

Following  are  the  allotments  for  each 
State  along  with  an  explanation  for  each 
column. 

Column  1  IS  a  listing  of  each  St.ite. 

Column  2  is  the  annu.il  averagi; 
unemployment  rate  for  each  Sl.i'e  based 
on  data  for  the  months  October  19H1 
through  September  1982,  This  is  the 
unemployment  data  used  to  compute  the 
non-federal  match  required  for  funds 
announced  in  February 

Column  3  indicates  the  number  of 
units  by  which  the  matching 
requirements  are  reduced.  This  cokinin 
dues  not  apply  to  the  additional 
dislocated  viorkcr  funds  since  there  is 
no  nori  federal  matching  requirement 

Ci<:i.:u:}  4  shows  a  total  amount  of 
Sia.^.SO.lXK)  and  is  the  original  Title  111 
dislocated  worker  allotment  provuicd  td 
the  Governors  in  February, 


Column  5  shows  a  total  amount 


o! 


$12.9.=i2,931  and  is  the  original  amount 
States  had  to  provide  in  matching  in 
order  to  qualify  for  the  Federal  funch. 
shown  in  Column  4, 

Column  6  shows  a  total  amount  of 
S31, 702.931  and  is  the  total  program 
level  for  the  original  dislocated  worker 
program.  This  is  a  total  of  Columns  4 
and  5. 

Column  "shows  a  total  amount  of 
S63.7,'50,(K)0  and  is  the  additional  funds 
now  being  made  available  pursuant  to 
the  recently  passed  Pub,  L,  98-8,  These 
are  Federal  funds  and  are  not  subject  to 
matching  requirements, 

Col'.jnm  8  show  a  total  amount  ol 
S95,4,i2,931  and  is  the  new  total  progi.im 
level  This  is  the  total  of  Columns  6  and 
7, 

Signed  this  14th  li.iy  of  ,'\[iril  mH;i 
Joyce  Kaiser. 

Associate  Assistant  .Serre/u.-i  far 
Employnipnt  ard  Tnunin^ 


UMI 
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Year  1983  JTPA  Title  III,  Dislocated  Worker  Program,  Allotments  and  Matching  Requirements 


Alabama 
Alaska 


Unem- 

ptoyment 

rate 


Arizona 


Arkansas    «.... 

Cakfomia 

Colorado   

Connecticut  

Delaware    

OistTKI  ol  ColumlM.. 


Fionda    . 
Georgia 
Hawaii .... 
Idaho 


Illinois *.... 

ifMJiana 

Iowa  «.— 

Kansas        ..... 

Kentucky   „i.... 

Louisiana    ».. — 

Maine 

Maryland     — 

Massacnusetts  

Michigan 

Minnesota 

Mississippi  ......»^. 

Missoun     — i.... 

Montana  

Nebraska  

Mevada 

New  Hampshire 

New  Jersey       

New  Mexico 


New  York 


North  Carolina. 
North  Dakota 

Ohio 

Oklahoma 


Oregon    

Pennsylvania 

Puerto  Rico  

Rhode  Island 
South  Carolina 
South  Dakota  .. 

Tennessee™ 

Texas   

Utah         „. 


Vermont     ^ 

Virginia 

Washington        

Aest  Virginia      

Wisconsin 

Wyoming 

Virgin  Islands 

American  Samot 

Guam 

Trust  Temtonee 

Northern  Mananas 


Reduc- 
tion 
units 


133 
98 
8.7 
9.9 
9.3 
6.6 
67 
86 
103 
7.7 
7.5 
6.4 
94 
10.3 
11  8 
8.5 
5.6 
10.2 
10.1 
8.3 
86 
7.8 
146 
6.8 
10.3 
8.7 
8.4 
5.4 
B.7 
67 
8.5 
85 
81 
e.4 
5.0 
11.8 
5.0 
11.2 
102 
224 
9.0 
10.6 
5.1 
10.9 
62 
7.5 
7.0 
71 
11,7 
11.7 
9.5 
49 
00 
0.0 
0.0 
00 
0.0 


National  Total 


9.2 


Initial 
alkXment 


5 
1 
0 
1 
1 
0 
0 
0 
2 
0 
0 
0 

1 

2 
3 
0 
0 
1 
1 
0 
0 
0 
6 
0 
2 
0 
0 
0 
0 
0 
0 
G 
0 
0 
0 
3 
0 
2 
1 
14 
0 
2 
0 
•  2 
0 
0 
0 
0 
3 
3 
1 
0 
0 
0 
0 
0 
0 


Required 
match 


I 


4 

460,786 
33.967 
179.685 
168.649 
1,937.839 
148.254 
169,379 
47.429 
67.863 
569.017 
303.431 
42.071 
67,776 
1.204,194 
646.670 
215,461 
93,189 
307,270 
333,010 
68,625 
342.275 
361,786 
1,446,231 
231  339 
200,123 
376,949 
57,127 
51,991 
70.944 
48,022 
560,493 
83,832 
1,261,093 
406,781 
25,801 
1,288,463 
80,853 
279,206 
1,118,333 
433.201 
73,802 
284.058 
20.126 
434,814 
605,854 
79,468 
27,012 
282,792 
431,351 
210,139 
460,589  ! 
13,141  I 
16,387 
3.219  I 
13,402  I 
3,753 
486 


18750.000 


Total  program 


5 

0 

27,174 

1 79,685 

135,079 

1,550.271 

148,254 

169,379 

47,429 

40,718 

569,017 

303,431 

42,071 

54.221 

722,516 

258,668 

215,461 

93.189 

245.816 

266,408 

68,625 

342,276 

361,786 

0 

231,339 

120,074 

376.949 

57.127 

51.991 

70,944 

48,022 

560,493 

83,832  I 

1.261,093  ■ 

406,781   I 

25.801  t 
515,385  I 

80,853  ! 
167,524  i 
894.666  j 
0 

73.802  j 
170.435   I 

20  125 

260.888 

606.854 

79.468  I 

27,012 

282,792  ', 

172.540  ' 

84,056 

368,471 

13  Kl 

C 

0 

0 

0 

0 


Emergency 
iota  aKctmenl 


6 

460,786 
61,141 
359.370 
303,928 
3.486,110 
296.508 
338,758 
94,858 
106.581 
1.138,034 
606,862 
64.142 
121,997 
1,926.710 
905.338 
430.922 
186.378 
553,066 
599,418 
137.250 
684,550 
723.572 
1,446.231 
462.678 
320,197 
753,898 
114,254 
103,962 
141,888 
96,044 
1,120,966 
167,664 
2.522,186 
813  562 
51.602 
1,803.846 
161.706 
446,730 
2,012,999 
433,201 
147,604 
454,493 
40,250 
695,702 
1.211.708 
158.936 
54.024 
565.584 
603.891 
294,195 
829.060 
26.282 
16,387 
3.219 
13402 
3,753 
486 


•r-_i_ 


1,608,754 
1 1 1 ,761 
724,666 
525,425 

6,923,535 

610,650 
552,257 
125,838 
202,450 
1,960.364 
1,028.913 
141.295 
232.770 
4.057,334 
1 .966,288 
726  694 
359.574 
1,005.748 
1.037,450 
236,457 
1,011,851 
1.268,559 
4,565,801 
919.070 
700,417 
1.218,260 
179,778 
226,599 
291 ,521 
175,666 
1,828,086 
289,376 
3.895,876 
1,465,261 
69,427 
4.389,353 
333.067 
968,641 
3,870.301 
1,370,816 
285.181 
951.079 
77  782 
1,509,322 
2.154,706 
260,258 
87,238 
1,06V968 
1,553,661 
745,674 
1  664,953 
64  658 
96,562 
11,111 
46,256 
12964 
1,677 


12,952,931 


31,702,931 


63,750.000 


pfogrwn 


8 

2.069,540 
172,902 
1.064.036 
829,353 
10,4111,645 
907,158 
891,015 
220  696 
311,031 
3,118,396 
1,635.775 
225  437 
354,767 
5,984,044 
2.890,626 
1  157,616 
545,952 
1,558,834 
1,636,868 
373,707 
1,696  401 
1,992,131 
6,012,032 
1,381,748 
1,020.614 
1,972,158 
294.03? 
330.581 
433.409 
271.709 
2.949.072 
457,040 
6,418062 
2,278,823 
121  029 
6,193,201 
494,793 
1.415.371 
5,883.300 
1,804,017 
432.785 
1,405.572 
118.032 
2,205,024 
3,366,414 
419  194 
141,262 
1,617,542 
2,157.552 
1,039,869 
2.494,013 
90,940 
72,949 
14,330 
59,660 
16.707 
2.163 


»5,452,931 


iKK  Dor   83-10792  Filed  4-26-83:  8;45  am| 
BILLING  CODC  4510-30-11 


Job  Training  Partnership  Act  (Pub.  L 
97-300);  Proposed  Fiscal  Year  (FY) 
1984  Aliotments  for  Programs  Under 
Title  II,  Part  A;  Training  Services  for 
the  Disadvantaged;  Adult  and  Youth 
Programs 

AQENCY:  Employment  and  Training 
Administration,  Labor. 

summary:  This  notice  sets  forth  the 
proposed  FY  1984  allotments  to  States 
for  programs  under  Title  II-A  of  the  Job 
Training  Partnership  Act  (JTPA). 
Proposed  FY  1984  allotments  for  Titles 


II-B  and  III  of  JTPA  vdll  be  issued  at  a 
later  date. 


SUPPLEMENTARY  INFORMATION:  Attached 
are  proposed  FY  1984  annual  allotments 
to  States  for  programs  funded  imder 
Title  II-A  of  the  JTPA.  The  proposed 
allotments  for  Titles  II-B  and  III  will  be 
issued  at  a  later  date.  These  proposed 
allotments  are  based  on  the  President's 
January  budget  request  for  JTPA,  the 
statutory  formula  contained  in  the  Act 
and  the  latest  data  available  to  the 
Secretary. 

These  proposed  allotments  are  subject 
to  change  as  a  result  of  any  differences 


between  the  final  FY  1984  JTPA 
appropriation  and  the  President's 
January  budget  request  for  FY  1984  upon 
which  these  allotments  are  based. 

These  Title  II-A  proposed  allotments 
may  also  be  updated  based  on  the  most 
recent  unemployment  data  available  at 
the  time  the  final  allotments  are  issued 
The  Department  is  prepared  to  update 
the  proposed  allotments  based  on  such 
data.  However,  the  Department  is 
soliciting  comments  on  whether  these 
proposed  allotments  should  be  updated 
when  released  as  ftnal  allotments  on  the 
basis  of  the  most  recent  data  available 
at  that  time,  or  whether  the  Bnal 
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allotments  should  be  based  on  the  same 
data  as  are  used  for  these  proposed 
allotments.  In  this  latter  case,  it  would 
mean  that  these  proposed  allotments 
would  change  only  if  there  is  a 
difference  between  the  final  level 
appropriated  for  Title  II-A  and  She 
President's  January  budget  request.  Any 
decision  to  update  based  on  the  most 
recent  data  available  would  apply  to  dll 
future  JTPA  allotments. 

The  attachment  shows  a  tutal 
proposed  allotment  of  $1,886,151,000. 
This  amount  represents  100  perr.en'  of 
the  funds  requested  for  the  Title  II-A 
program.  This  amour.;  is  composed 
entirely  <-f  F'Y  TiS-l  fjrmuij  new 
obligationi!  authority  funds.  No 
matching  is  required  for  these  funds. 
These  funds  support  the  basic  job 
training  program.  The  following  data 
were  used  in  developii'.u  ihese  proposed 
.illotments.  Dula  fnr  both  irf  is  of 
substantial  unem.ployment  and  the 
number  of  excess  unemployed 
individuals  are  averages  for  the  12- 
month  period.  No\  ember  1981  through 
October  1982.  The  economically 
disadvantaged  data  a-e  from  tht>  I'lHO 
Census. 

The  Title  II-A  proposed  allotments 
contained  in  the  attachment  for  Guam. 
the  Virgin  Islands.  .American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Marianas  are  based  on  a  proposed 
formula  published  in  the  Federal 
Register  on  March  11,  1983  These 
allotments  to  the  territories  are  subject 
to  change  as  a  result  of  any  change  in 
the  proposed  formula  resulting  fr(;m 
comments  received  on  the  March  11. 
1983.  notice. 

Comment:  The  Title  II-A  proposed 
allotments  will  be  updated  to  reflect 
differences  between  the  final  KY  1984 
JTPA  appropriation  and  the  Presidents 
Janaury  budget  request  for  P"Y  1984  upon 
which  these  proposed  allotments  are 
based.  The  Department  is  soliciting 
comments  through  this  notice  on 
whether  it  is  the  preference  of  the  States 
that  we  update  the  allotments  based  on 
unemployment  data  available  at  the 
time  of  Ine  final  appropriations,  or  use 
the  same  data  as  were  used  in  these 
proposed  allotments. 
date:  Comments  on  the  proposal  to 
update  the  Title  II-A  allotments  based 
on  the  most  recent  unemployment  data 
at  the  time  of  the  final  FY  1984  JTPA 
appropriation  must  be  submitted  on  or 
before  May  Zb,  1983. 
ADDRESS:  Comments  should  be 
addressed  to  Robert  N.  Colombo,  Acting 
Director,  Office  of  Employment  and 
Training  Programs,  601  D  Street  NW., 
Room  6402.  Washington.  D.C.  20213. 


Signed  this  14lh  day  of  April  1983. 
Joyce  Kaiser. 

Assoc  late  Assistant  Secretary  for 

Employment  and  Training. 

April  4.  1983 

U  S  DEPARTviENT  OE  Labor.  Employment 
AND  Training  Administration,  Office  of 
Financial  Control  and  Management  Sys- 
tems, Fiscal  Year  1984  Trat.  II  A  Allot- 
ments TO  States 


Alabama 

Alaska 

Anjona 

Arkansas 

CaMoma 

Cdcrado  .  .. 

Cornectjcut 

OcHawaie 

Oistnci  ot  Columbia — 

Fkxida — 

Georgia 

Hawaii . 

i<)dho 


Kansas 

Kentucky _.. 

Lcusiana. — 

Mame 

Marytand    

Ma!>sachuse!1s 

Michigan    — 

Minnesota   

Mississippi 

Missoun       „. 

Montana — 

NeC'aska    

Npv^da  

New  HampsMr»w, 

New  Jersey 

New  Menco  ..__. 

New  Yoni 

Noftn  Carolina 

North  Dakota „ 

C*io  

Okianoma   -  ._— 

Oregon „. 

Pennsylvsnia 

Puerto  Rico 

Rhode  la 


Sooth  Carolna — 

South  Dakota ~ 

Tennessee . 

Texas — 

Lnah 

Vermont ___„ 

V<ginia         . «....,« 

Was'iington  ...,.„«,..., 

West  Virginia 

W'lwrorisin      ..„ 

W»omir.g       „ 

American  Sanx>a    ... 

Guam 

NorViern  Mananas  ... 

T'usi  Ternlones 

Virgin  Islands       


Na!x>nal  total.. 


44.677,6/9 

4.702.878 

21.875.801 

20.476.758 

20i.rei.945 

17,107.213 

18.878.260 

4.849.578 

6.S63.998 

65  938037 

38.161  683 

5815.738 

7,620,290 

99.61'3.61 1 

51,197  132 

20,388.676 

10630  266 

34.439,584 

38219.310 

8,305.709 

30.322.130 

39,025,904 

109,086  686 

24.999.709 

24.778.892 

35,624481 

6,224592 

6.658.411 

6,750  606 

5,121.964 

55.005,077 

10.998.22b 

133.886  884 

45.135.215 

4.702,878 

103.385.356 

12.734.397 

25.429.021 

98.316,353 

66,144  892 

7462976 

29  269,366 

4,702.878 

43.610.153 

82.839,260 

9,029,595 

4.702,878 

32,344,552 

40.439.763 

1B.268.737 

37.992.124 

4.702.878 

388,917 

1619,153 

129.127 

832.993 

1.979.810 


1,886,151,000 


IFR  Dot  B-Virrtrt  KMi-d  4-2.5-83;  8:4S  urn) 
BILLINQ  CODE  4S10-3O-M 


Occupational  Safety  and  Health 
Administration  Advisory  Committee  on 
Construction  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
Section  107(e)  of  the  Contract  Work 


Hours  and  Safety  Standards  Act  (40 
U.S.C.  3.33)  and  Section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  use.  656)  will  meet  on  May 
23-24,  1983  in  the  Broward  Room, 
Sheraton  Twin  Towers,  Orlando,  Florida 
32805.  The  meeting  is  open  to  the  public 
and  will  begin  at  9:00  a.m. 

The  agenda  for  this  meeting  will 
include  a  review  of  a  draft  proposal  on 
crane  or  derrick  suspended  personnel 
pl.itforms,  a  discussion  of  a  proposed 
program  directive  on  cranes,  comments 
on  a  proposed  standard  for  ethylene 
oxide,  a  discussion  on  asbestos,  and  a 
genera!  discussion  of  construction  s.ifety 
and  health  matters, 

WriMen  data,  views  or  comments  may 
be  svil.mitti'd.  pioferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  he 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to;  Ken  Hunt.  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  .N'VV,,  Room  N-3635, 
Washington,  DC.  20210;  Telephone;  202- 
523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  ,it  \V  ..Nhinalon,  DC.  the  20th  d,i\  of 
April  1983 
Thorne  G.  .Auchter. 
Ass.blunt  Sfcrclury. 
{FH  Dric  83-11122  Filed  4-25-«3;  8:45  am) 
BILLING  CODE  4b10-26-M 


Pension  and  Welfare  Benefit  Programs 
Office 

Grant  of  Individual  Exemptions; 

Merchants  National  Bank  of  Cedar 

Rapids 

action:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
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Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Coci.  ^nd  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
/\pnl  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(d)  The  exemptions  are 
jdnunistratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneticiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans 

The  Merchants  National  Bank  of  Cedar 
Rapids  Profit  Sharing  Plan  and  Trust 
(the  Plan)  Located  in  Cedar  Rapids. 
Iowa  I 

lExcinptioii  Application  No.  D-3619; 
Prohibited  Transaction  Exemption  83-60) 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  Jhe 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 


Code,  shall  not  apply  to  the  cash  sale  of 
certain  fixed  income  obligations  by  the 
Plan  to  the  Merchants  National  Bank  of 
Cedar  Rapids,  provided  the  price  paid  is 
no  less  than  the  fiar  market  value  of  the 
obligations  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  4, 1983  at  48  FR  5398. 

Comments  and  Hearing  Requests 

The  appUcant  represents  that  it  was 
unable  to  notify  interested  persons  of 
the  proposed  exemption  within  the  time 
period  specified  in  the  Federal  Register 
Notice  of  February  4. 1983.  Therefore, 
pursuant  to  discussions  with  the 
Department,  all  interested  persons  were 
notified  of  the  proposed  exemption  on 
March  11, 1983  and  informed  that  the 
comment  period  would  be  extended 
until  April  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Linda  M.  Hamilton  of  the 
Department,  telephone  (202)  523-6881. 
(This  is  not  a  toll-free  number.) 

Annuity  Trust  Fund  of  Exxon 
Corporation  (the  Fund)  Located  in 
Houston,  Texas 

[Exemption  Application  No.  D-3623; 
Prohibited  Transaction  Exemption  83-61 1 

Section  I.  The  restrictions  of  section 
406(a),  406(b)  (1)  and  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to; 

(A)  The  contribution  of  certain 
improved  real  property  (the  Property)  to 
the  Fund  by  Exxon  Company.  U.S.A. 
(EUSA).  a  contributing  employer  to  the 
Fund,  provided  that  EUSA's  Federal  tax 
deduction  for  the  contribution  does  not 
exceed  the  fair  market  value  of  the 
Property  as  of  the  date  it  is  contributed 
to  the  Fund; 

(B)  The  lease  (the  Lease)  of  office 
space  by  the  Fund  to  Friendswood 
Development  Company  (Friendswood), 
a  contributing  employer  to  the  Fund, 
entered  into  pursuant  to  the  property 
management  agreement  (the 
Management  Agreement)  between  the 
Fund  and  Friendswood; 

(C)  The  grant  and  exchange  of  certain 
interests  in  the  Property  between 
Friendswood  and  the  Fund  pxirsuant  to 
an  easement  agreement;  and 

(D)  The  joint  use  of  certain  portions  of 
the  Property  by  Friendswood  and  the 
Fund  pursuant  to  a  joint  operating 


agreement  (the  Joint  Operating 
Agreement). 

Section  II.  The  restrictions  of  section 
406(b)  (1)  and  (2) »  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  code,  by  reason  of 
section  4975(c)(1)(E)  of  the  Code,  shall 
not  apply  to  the  provision  of  certain  real 
property  management  services  to  the 
Eimd  by  Friendswood  pursuant  to  the 
Management  Agreement  and  the  Joint 
Operating  Agreement,  provided  that 
Friendswood  receives  no  more  than 
reasonable  compensation  for  such 
services,  pursuant  to  section  408(b)(2)  of 
the  Act  and  the  regulations  promulgated 
thereunder. 

Section  III.  The  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  apphcation  of  sechon 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  P)  of  the  Code, 
shall  not  apply  to  the  lease  of  space  by 
the  Fund  to  certain  parties  in  interest 
with  respect  to  the  Fund,  provided  that 
no  space  is  leased  (other  than  pursuant 
to  the  Lease]  to: 

(A)  A  subsidiary,  division  or  affiUiate 
(as  defined  in  section  407(d)(7)  of  the 
Act)  of  Exxon  Corporation  (Exxon),  the 
Fund  sponsor,  or 

(B)  A  person  who  exercises 
discretionary  authority,  responsibiUty  or 
control,  or  who  provides  investment 
advice,  either  with  respect  to  the 
investment  of  any  assets  of  the  Fund  or 
with  respect  to  the  management  or 
disposition  of  the  Property. 

The  exemption  is  subject  to  the 
condition  that  the  terms  and  conditions 
of  each  of  the  above-described 
transactions  is  at  least  as  favorable  to 
the  Fund  as  those  that  could  be  obtained 
from  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
December  21, 1982  at  47  FR  56938. 

The  Department  received  no  requests 
for  a  hearing  but  did  receive  one 
comment.  The  commentator  noted  that 
Exxon  had  secured  one  appraisal  of  the 
Property  and  asserted  that  more  than 
one  appraisal  should  be  obtained 
because  of  the  amount  of  Plan  assets 
involved  in  the  transactions 
(approximately  $53,630,000  which  would 
constitute  approximately  1.6%  of  the 
Fund's  current  net  assets).  However,  the 
commentator  did  not  question  the 


'  No  exemption  from  section  408(a)  of  the  Act  or 
section  4975(c)(1)  (A)  through  (D)  of  the  Code  ii 
being  granted  for  the  transactions  discussed  in  this 
section  beyond  that  which  is  provided  by  the 
statutory  exemption  provided  by  section  408(b)(2)  of 
the  Act  or  section  4975(d)(2)  of  the  Code. 
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statement  by  the  Fund's  independent 
fiduciary,  Interfirst  Bank  Dallas,  N.A.. 
Trust  Division  (the  Bank)  concerning  the 
general  acceptability  of  a  single 
appraisal,  nor  did  he  question  the 
quality  of  the  appraisal  that  was 
obtained  or  the  independence  of  the 
appraiser. 

The  Department  notes  that  the  Bank, 
in  its  capacity  as  a  fiduciary  of  the  Fund, 
has  agreed  to  review  the  terms  and 
conditions  of  all  the  transactions  for 
which  exemptive  relief  is  being  granted. 
The  Bank  is  therefore  obligated  to 
review  and  approve  the  appraisal  of  the 
Property  since  it  is  a  condition  of  the 
exemption  that  it  be  contributed  at  no 
more  than  its  fair  market  value.  Due  to 
the  fact  that  both  the  appraiser  and  the 
Bank  will  be  independently  responsible 
for  determining  the  fair  market  value  of 
the  Property,  the  Department  believes 
that  the  Fund  is  adequately  protected  by 
securing  a  single  appraisal  of  thf 
Property. 

Therefore,  the  Department  has 
determined  to  grant  the  exemption  as 
proposed. 

The  effective  date  of  the  exemption 
will  be  December  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202]  523-8195.  (This  is  not  a 
toll-free  number ) 

Restated  Employee  Benefit  Plan  for 
Employees  of  Gas  N'  Sav,  Inc.  (the  Plan) 
Located  in  New  Port  Richey,  Florida 

[Exemption  Application  No   D-  3b'J8. 
Prohibited  Transaction  Exemjition.  8.1  f>Z\ 


Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of  real 
property  (the  F*roperty)  by  the  Plan  to 
Gas  N'  Sav,  Inc.,  the  sponsor  of  the  Plan, 
provided  that  the  sales  price  is  at  least 
the  fair  market  value  of  the  Property  at 
the  time  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  4, 1983  at  48  FR  5399. 

FOn  FURTHER  INFORMATION  CONTACT. 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8973.  (This  is  not  a 
toll-free  number.) 


Bay  Cities  Mortgage  Company  Profit- 
Sharing  Plan  (the  Plan)  Located  in 
Walnut  Creek.  California 

lExemption  Application  No  D-3837. 
Prohibited  Transarlion  Kxi-mption  83  -63) 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  for  cash  in  the 
amount  of  $9,822  by  the  Plan  of  its 
interest  (the  Interest)  in  a  1941  Cadillac 
Model  62  automobile  to  John  T.  Gidre,  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  price  received  by  the 
Plan  in  such  Srile  is  at  least  equal  to  the 
fair  market  value  of  the  Interest  at  the 
time  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  4,  1983  at  48  FR  9395. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ru  hard  Small  of  the  Department, 
tplephone  (202)  523-  7222   (This  is  not  a 
toll-free  iiuinbfr  ) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 


not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exempUon. 

Signed  at  Washington,  D.C..  this  19th  riay 
of  April.  1983. 
Alan  D.  Lel>owitz, 

Assistunt  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Pro'^rams.  Labor-Management  Sen.'ices 
Administration.  U.S.  Department  of  Labor. 

(FT*  Do,    83-UW13  Fil.'il4-2.'>-g3,  9  45  ami 
BILUNQ  CODE  4610-29-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Grant  of  Individual  Exemptions;  Alaska 
Teamsters  Employer  Pension  Trust  et 
al. 

AGENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  nf 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Interna!  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  th&Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because. 
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effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  and  the  Alaska 
Hotel  and  Restaurant  Employees 
Pension  Trust  (the  Hotel  Plan)  Located 
in  Anchorage,  Alaska 

1  Prohibited  Transaction  Exemption  83-64; 
Kxcmption  Application  No.  0-2812) 

Expmption 

The  sanctions  resulting  from  the 
iipplication  of  section  4975  of  the  Code, 
bv  reason  of  section  4975  (c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Carr-Gottstein  Properties,  inc.  (CGP) 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  by  the 
National  Bank  of  Alaska  to  CGP  for  the 
period  from  February  5, 1976  to  August 
9.  1978,  and  by  reason  of  the  Hotel 
Plan's  participation  in  the  loan 
beginning  August  9, 1978. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1,  1983  at  48  FR  4578. 

Effective  Date:  This  exemption  is 
effective  February  5, 1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,,  with  respect  to 
CGP.  The  Department  is  not  granting 
exemptive  relief  for  any  other  aspects  of 
the  transaction,  or  for  any  other  parties 
to  the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage,  Alaska 

(Prohibited  Transaction  Exemption  83-65: 
Exemption  Application  No.  D-2813] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  L.  J.  Carr  (Carr).  B.  ].  Gottstein 
(Gottstein),  Carr-Gottstein  Co..  Inc.  (C- 
G)  and  Carr-Gottstein  Properties,  Inc. 
(CGP)  by  reason  of  the  Plan's 
participation  beginning  October  24, 1975. 
in  a  mortgage  loan  originated  by  the 
Alaska  Mutual  Savings  Bank  to  Carr 
and  Gottstein  and  in  the  refinancing  of 
the  loan  to  CGP  on  December  21, 1977. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1, 1983  at  48  FR  4579. 

Effective  Date:  This  exemption  is 
effective  October  24, 1975. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Carr,  Gottstein,  C-G  and  CGP.  The 
Department  is  not  granting  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Laborers  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

[Prohibited  Transaction  Exemption  83-66; 
Exemption  Application  No.  D-2815) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  James  and  Daris  Lundgren  (the 
Lundgrens)  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan 
originated  by  the  National  Bank  of 
Alaska  to  the  Lundgrens  for  the  period 
beginning  April  16, 1976  through 
December  30, 1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
February  1, 1983  at  48  FR  4580. 

Effective  Date:  This  exemption  is 
effective  from  April  16,  1976  through 
December  30, 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
the  Lundgrens.  The  Department  is  not 
proposing  exemptive  relief  for  any  other 
aspects  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Teamsters  Plan)  and 
the  Alaska  Laborers  Employer  Pension 
Trust  (the  Laborers  Plan)  Located  in 
Anchorage,  Alaska 

[Prohibited  Transaction  Exemption  83-67; 
Exemption  Application  No.  D-2818] 

Exemption 

"The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Anchorage  Sand  &  Gravel  Company. 
Inc.  (Anchorage)  by  reason  of  the 
participation  by  the  Teamsters  Plan  in  a 
loan  originated  by  the  First  Federal 
Savings  and  Loan  Association  to 
Anchorage,  effective  December  27, 1976 
and  by  reason  of  the  Laborers  Plan's 
participation  in  the  loan  for  the  period 
from  December  27,  1976  through  May  4. 
1979. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1,  1983  at  48  FR  4580. 

Effective  Date:  This  exemption  is 
effective  December  27, 1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A)  and 
(D)  of  the  Code,  with  respect  to 
Anchorage.  The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspects  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions. 
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For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881  (This  is  not  a 
toll-free  number.) 

The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage,  Alaska 

IProhibited  Transaction  Exemption  83-b«. 
Exemption  .Application  .No  D-2819] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (T))  of  the  Code,  shall  not  apply 
to  Gavora,  Inc.  and  Mr.  and  Mrs   V  Paul 
Cavora  (the  Gavoras)  by  reason  of  tht> 
participation  in  a  mortgage  loan 
originated  by  the  .National  Bank  of 
.Alaska  to  Gavora,  Inc.  for  the  pt-nod 
beginning  May  4,  1977  through  August 
15.  1978. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1,  1983  at  48  FR  4581 

Effective  Date:  This  exemption  is 
effective  May  4,  1977  until  .August  15 
1978. 

Limited  Scope  of  Exemption.  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)|l)  (,'\) 
through  (D)  of  the  Code,  with  respect  to 
Gavora,  Inc.  and  the  Gavoras.  The 
Department  is  not  granting  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  ,i 
toll-free  number.) 

The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage,  Alaska 

IProhibited  TransacUon  Exemption  83-69; 
Exemption  Application  No.  D-2820| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Spenard  Builders  Supply.  Inc. 
(Spenard)  by  reason  of  the  Plan's 
participation  in  a  loan  originated  by  the 
National  Bank  of  Alaska  to  Spenard  for 
the  period  beginning  October  24,  1975 
through  December  30.  1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1.  1983  at  48  FR  4582. 

Effective  Date:  This  exemption  is 
effective  from  Octob^T  24,  1975  through 
December  30,  1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Spenard.  The  Department  is  not  granting 
exemptive  relief  for  any  other  aspects  of 
the  transaction,  or  for  any  other  parties 
to  the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

For  Further  Information  Contact:  Ms, 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-«8Hl    llhis  is  not  a 
toll  free  number.) 

The  .Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage.  Alaska 

[Prohibited  Transaction  Evt-niptinn  H.t  "0. 
Exemption  Application  .No   l)-2H.:i  1 

Exemption 

The  sanctions  resiiltmg  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4'^75((:)(l )  (A) 
through  (D)  of  the  Code,  shall  not  .ipply 
to  thi'  Massart  investment  Company 
|M1C).  and  Keith  G.  and  (ames  E. 
Mtissart  (the  Massarts),  by  reason  of  the 
Plan  s  participation  in  a  loan  originated 
by  thi-  .\atu)i;<il  D.mk  of  .Alaska  to  .MIC 
for  the  period  In.'ginning  May  21.  1975 
through  December  30,  1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1.  1983  at  48  FR  4582. 

Effective  Date  This  exemption  is 
effective  from  May  21,  1975  through 
December  30,  1980, 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
MIC  and  the  Massarts  The  Department 
IS  not  granting  exemptive  relief  for  any 
other  aspects  of  the  transaction,  or  for 
any  other  parties  to  the  extent  such 
parties  may  have  engaged  in  prohibited 
transactions. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
.Anchorage,  Alaska 

(Prohibited  Transaction  Exemption  83-71 
Exemption  Application  No.  D-2824] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
tiy  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  Oar  Company  (OAR),  Donald  E. 
May  (May),  )ames  D.  Moore  (Moore) 
.iiul  I.etha  D,  Zuberg  (Zuberg)  by  reason 
of  the  Pl.in's  participation  in  a  loan 
originated  by  the  Alaska  Mutual  Savings 
Bank  to  OAR  beginning  December  22, 
1976, 

For  a  nioie  complete  statement  of  the 
f.icts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1,  1983  at  48  FR  4583. 

Effective  Date.  This  exemption  is 
effective  December  22,  1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
O.AR.  May,  Moore  and  Zuberg.  The 
Department  is  not  granting  exemptive 
relief  for  any  other  aspects  of  the 
tr.msartion,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department. 
telephone  (202)  523-8881.  (This  is  not  a 
toll  free  number  ) 

The  .Alaska  Laborers  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

|l'ri)hibiti'd  TransaLtion  Exemption  83-72: 
Exemption  .Application  No,  D-2852| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  D&M  Rentals  (D&M)  and  James, 
.Martin  and  Don  Madsen  (the  Madsens) 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  by  the 
National  Bank  of  Alaska  to  D&M,  for  the 
period  beginning  September  1,  1977 
through  December  31,  1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1,  1983  at  48  FR  4584. 
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Effective  Date:  This  exemption  is 
effective  from  September  1, 1977  through 
December  31, 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
D&M  and  the  Madsens.  The  Department 
is  not  granting  exemptive  reUef  for  any 
other  aspects  of  the  transaction,  or  for 
any  other  parties  to  the  extent  such 
parties  may  have  engaged  in  prohibited 
transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Laborers  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

[Prohibited  Transaction  Exemption  83-73; 
Exemption  Application  No.  D-2855] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  James  R.  Clinton  and  Enterprise  Co. 
(Clinton-Enterprise)  and  the  partners  of 
Enterprise  Co.  (the  Partners)  by  reason 
of  the  Plan's  participation  in  a  mortgage 
loan  originated  by  the  National  Bank  of 
Alaska  which  was  assumed  by  Clinton- 
Enterprise  for  the  period  beginning 
March  23. 1978  through  December  30, 
1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1, 1983  at  49  FR  4584. 

Effective  Date:  This  exemption  is 
effective  from  March  23, 1978  through 
December  30, 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Clinton-Enterprise  and  the  Partners.  The 
Department  is  not  granting  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


The  Alaska  Laborers  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

[Prohibited  Transaction  Exemption  83-74: 
Exemption  Application  No.  D-3065] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Enterprise  Company  (Enterprise)  and 
the  partners  of  Enterprise  J.  R.  Clinton, 
N.  F.  Kaelber,  and  L.  A.  Wheeler  and  M. 
E.  Smith  (the  Partners),  by  reason  of  the 
Plan's  participation  in  a  mortgage  loan 
originated  by  the  National  Bank  of 
Alaska  to  Enterprise  for  the  period 
beginning  April  1, 1976  through 
December  31, 1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1, 1983  at  48  FR  4585. 

Effective  Date:  This  exemption  is 
effective  from  April  1, 1976  through 
December  31, 1980. 

Limited  Scope  of  Exemption;  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  vdth  respect  to 
Enterprise  and  the  Partners.  The 
Department  is  not  granting  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties'may  have 
engaged  in  prohibited  transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage,  Alaska 

[Prohibited  Transaction  Exemption  83-75: 
Exemption  Application  No.  D-3084] 

Exemption 

The  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Ocean  Technology,  Ltd.  (OTL)  by 
reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  by  the 
National  Bank  of  Alaska  to  OTL  for  the 
period  beginning  May  23, 1975  through 
December  30, 1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
February  1, 1963  at  48  FR  4586. 

Effective  Date:  This  exemption  is 
effective  from  May  23, 1975  through 
December  30, 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
OTL.  The  Department  is  not  granting 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

For  Futher  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Teamsters  Employer 
Pension  Trust  and  the  Alaska  Laborers 
Employer  Pension  Trust  (the  Plans) 
Located  in  Anchorage,  Alaska 

[Prohibited  Transaction  Exemption  83-76; 
Exemption  Application  Nos.  D-3108  and  D- 

3109) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Winship  Air  Service  (Winship),  S&G 
Construction,  Inc.  (S&G)  and  National 
Enterprise,  Inc.  (National)  by  reason  of 
the  Plans'  participation  in  a  mortgage 
loan  originated  by  the  National  Bank  of 
Alaska  to  Winship  for  the  period 
beginning  August  29, 1975  through 
December  30, 1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  1,  1983  at  48  FR  4586. 

Effective  Date:  This  exemption  is 
effective  from  August  29, 1975  through 
December  30,  1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Winship,  S&G  and  National.  The 
Department  is  not  granting  relief  for  any 
other  aspects  of  the  transaction,  or  for 
any  other  parties  to  the  extent  such 
parties  may  have  engaged  in  prohibited 
transactions. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
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telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Boldtco  Restated  Profit  Sharing  and 
Retiremeat  Trust  (the  Plan)  Located  in 
Appleton.  Wisconsin 

[F*rohibited  Transaction  Exemption  83-77. 
Exemption  Application  No  D-3316f 

Exemption 

The  restrictions  of  section  406fa). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  A  proposed  loan  (the  Loan)  by  the 
Plan  to  Messrs.  Richard  and  Todd  Popp; 
(collectively,  the  Popps),  the  proceeds  of 
which  will  be  used  by  the  Popps  to 
finance  the  purchase  of  certain  real 
property  from  the  Berg  Corporation,  a 
wholly  owned  subsidiary  of  the  Oscar ). 
Boldt  Construction  Company  (thp 
Employer),  provided  that  the  terms  and 
conditions  of  the  Loan  are  no  Ifss 
favorable  to  the  Plan  than  those 
obtainable  by  the  Plan  in  a  similar 
transaction  involving  unrelated  parties; 
and  (2)  the  guarantees  of  repayment  of 
the  principal  amount  of  the  Loan  and  of 
the  interest  rate  on  the  Lo.m  h\  fh^ 
Employer. 

For  a  more  complete  statement  )f  the 
f'icts  and  representations  supporting  the 
Department's  decision  to  orant  this 
e.xemption  refer  to  the  notice  of 
proposed  exemption  publisheii  nw 
March  4.  1983  at  48  FR  9392. 

For  Further  Information  Coiit.ict.  Ms 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  :s  not  a 
toll-free  number.) 

A.  G.  Edwards  Directed  Investment 
Retirement  Plan  for  Self-Employed 
Individuals  (Keo^),  Retirement 
Accounts,  Inc.  (the  Plan)  Located  in  El 
Paso,  Te.xas 

(Prohihited  Trdiisdction  Exemption  83-7fl; 
F.xerrplion  .Application  .No.  D-3493| 

E\en]pt:on 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  certain  partnership 
interests  by  the  Plan  to  Cliff 
Electrodiagnostic,  Inc  ,  a  part\  in 
interest  with  respect  to  the  Plan   fur  the 
total  amount  of  $10,500,  pro\  ideii  that 
the  terms  of  the  sale  are  nut  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of. 
proposed  exemption  published  on 
March  11,  1983  at  48  FR  10497. 

The  notice  of  proposed  exemption 
stated  that  the  l3epartment  is 
considering  granting  relief  from  both 
Title  1  and  Title  II  of  the  Act.  However, 
pursuant  to  section  408(d)(3)  of  the  Act, 
the  Department  does  not  have  the 
authority  to  grant  relief  under  Title  I  of 
the  Act  in  this  instance.  Therefore,  this 
exemption  grants  relief  solely  under 
Title  II  of  the  Act. 

For  Further  Information  Contact;  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-88fl1    (This  is  not  a 
toll  free  number  ) 

Neurological  .Associates  of  Tucson  Profit 
Sharing  Plan  and  Trust  (the  Profit 
Sharing  Plan)  and  Neurological 
Associates  of  Tucson  Money  Purchase 
Pension  Plan  and  Trust  (the  Pension 
Plan;  Collectively,  the  Plans)  Located  in 
Tucson,  Arizona 

lPruhibitt:d  I  rdius^ictiun  L.\eniption  83-79; 
Exemption  Application  Nos.  D-3722  and  D- 
372.3] 

Exemption 

The  restrictions  of  sectmn  4<)6(al, 
406(b|(I)  and  (bl(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(i;)(11  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  contribution 
by  .Neurological  Associates  of  Tucson 
(the  Employer]  of  two  medical 
cnndtiminiums  (Buildings  B-fl  and  li-9j 
to  the  Profit  Shaiing  Plan  and  the  Sho 
Rafael  Buildin>i  to  the  Pension  PI. in, 
provided  the  i  ontribution  is  valued  at  its 
fair  market  Vdlue  on  the  date 
contributed,  and  the  leasing  of  the 
Buildings  by  the  Plans  to  the  Employer, 
under  the  terms  set  forth  in  the  notice  of 
proposed  exemption,  provided  su(  h 
terms  are  not  less  favorable  to  the  Plans 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propuseu  exemption  puhlisheii  M.irch  4, 
19«3  at  4«  KK  9393 

For  Further  Information  Contact;  Gary 
H  Lefkowitz  of  the  Depfirtment, 
telephone  (202)  523-88H1    (This  us  not  a 
toll  free  number  | 

Norman  E,  Storm  Professional 
Corporation  Employees'  Pension  Plan 
(the  Plan)  Located  in  Southfield, 
Michigan 

[Prohitiited  Tr,insd(.tion  F.xcmplion  83-80; 
Exemption  .Application  \o   D-3730] 


Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  formation  and  operation  of  a 
limited  partnership  entered  into 
between  the  Plan  and  Norman  E.  Storm, 
a  disqualified  person  with  respect  to  the 
Plan.  Because  Mr.  Storm  is  the  sole 
shareholder  of  Norman  E.  Storm 
Professional  Corporation,  the  sponsor  of 
the  the  Plan  and  is  the  sole  Plan 
participant,  there  is  no  jurisdiction 
under  Title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(c)(l). 
However,  there  is  jurisdiction  under 
Title  II  of  the  Art  under  section  4975  of 
the  Code 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  January 
21.  1983  at  48  FR  2870. 

For  Further  Information  Contact;  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973  (This  is  not  a  toll  free 
number ) 

Cartersville  Cable  T.V.,  Inc.  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  Cartersville,  Georgia 

H'rohibiled  1  r,,n.s,K.tion  Exemption  8,i-8t. 
Exemption  .A['pli(.,ili<m  No   D-3883] 

E\t'mpticn 

The  restrictions  of  section  40b(.i]  and 
40f.|l)](l)  and  lbl(2)  of  the  Act  and  the 
saru  tions  resulting  from  the  applicitioti 
of  sec  tiun  4975  of  the  Code,  by  rerison  of 
sec  turn  4975(rJ(l)  (A)  through  (K)  of  the 
Code,  shall  flot  apply  to  the  sale  of 
certain  stock  by  the  Plan  to  Mr  )on 
Os(.her.  a  party  m  interest  with  respec;! 
to  the  Plan,  for  the  amount  of  $20,875  in 
c.ish  provided  such  amount  is  not  less 
than  the  fair  market  value  of  such  stock 
at  the  time  of  the  consummation  of  tt-.e 
transaction 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  March  4 
1983  at  48  FR  9395. 

For  Further  Information  Contact,  Me 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll  free  number  ) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  .Act  and/or  section 


UMI 


Federal  Register  /  Vol.  48.  No.  81  /  Tuesday.  April  26.  1983  /  Notices 


18953 


4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
IS  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  2l8t  day 
of  April  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

iFR  Doc  83-11077  Filed  4-25-83.  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

183-33] 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 


the  agency  has  made  the  submission. 
The  proposed  forms  under  review  are 
listed  below.  All  three  are  extensions. 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  May  6. 1983.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 
address:  Christine  Cabill,  NASA 
Agency  Clearance  Officer,  Code  NSM- 
23,  NASA  Headquarters,  Washington, 
DC  20546;  Suzanne  Evinger,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Cabell,  NASA  Agency 
Clearance  Officer,  (202)  755-8390. 

Reports 

Title:  Tape  Use  Survey. 

OMB  Number:  2700-0012, 

Type  of  Request:  Extension  and 
Revision. 

Frequency  of  Report:  On  Occasion. 

Type  of  Respondent:  TV  Stations. 

Ajuiual  Responses:  2,320. 

Annual  Reporting  Hours:  194. 

Federal  Cost:  $1,276. 

Number  of  Forms;  One. 

Abstract-Needs/Uses:  NASA 
produces  audio  and  video  tapes  each 
month  to  report  status  on  its  programs 
and  research  underway.  These  tapes  are 
mailed  to  TV  and  radio  stations 
throughout  the  country  for  use  as  pubUc 
service  programmming  or  as  news 
features.  This  "post  card"  report  is  used 
to  measure  the  effectiveness  of  the  tapes 
and  provides  the  date  and  time  they 
were  aired. 

Title;  NASA  Teach  Briefs- 
Subscription  Notice. 

OMB  Number  2700-0019. 

Type  of  Request:  Extension. 

Frequency  of  Report:  Annual. 

Type  of  Respondent:  Research  and 
Development  Firms. 

Aimual  Responses:  50,000. 

Annual  Reporting  Hours:  6,500. 

Federal  Cost:  $7,500. 

Number  of  Forms:  One. 

Abstract-Needs/Uses:  The  Office  of 
Management  and  Budget  has  requested 


NASA  to  annually  verify  user  interests 
in  receiving  "NASA  Tech  Briefs"  and 
target  distribution  to  individuals  directly 
involved  with  the  technology  transfer 
process.  This  form  accommodates 
OMB's  requirement. 

Title:  Contract  Pricing  Proposal. 

OMB  Number;  2700-0024. 

Type  of  Request;  Extension. 

Frequency  of  Report;  On  Occasion. 

Type  of  Respondent;  NASA 
Contractors. 

Annual  Reporting  Hours;  2,400. 

Federal  Cost:  $72,000. 

Abstract-Needs/User:  The  law 
requires  a  prospective  contractor  to 
submit  cost  or  pricing  data  to  the 
Government  with  each  noncompetitive 
proposal  for  a  negotiated  contract  or 
contract  adjustment.  NASA  shares  the 
use  of  this  report  form  with  the 
Department  of  Defense  so  as  to  provide 
our  contractors  with  a  uniform  reporting 
requirement. 

April  18, 1983. 

Ann  P.  Bradley, 

Acting  Associate  Administrator  for 
Management. 

[FR  Doc  83-10962  Filed  4-25-63.  8;45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting; 

Name:  Advisory  Committee  for  Physics. 

Date  and  Time:  May  12-14, 1983;  9:00  a.ra.- 
5:00  p.m..  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  D.C.  20550.  Room 
540  each  day. 

TyiJe  of  Meeting:  Open. 

Contact  Person:  Dr.  Marcel  Bardon, 
Director,  Division  of  Physics,  National 
Science  Foundation.  Washington,  DC.  20550. 
Telephone  (202)  357-7985. 

Summary  of  Minutes:  May  be  obtained 
from  Dr.  Marcel  Bardon,  Director,  Division  of 
Physics,  National  Sceince  Foundation,  1800  G 
Street,  NW.  Washington,  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  physics. 

Agenda: 
May  12,  1983,  9KX)  a.m.-5:00  p.m. 

Oversight  review  of  NSF  support  of 
gravitational  physics,  including  the 
report  of  the  Subcommittee  for  Review  of 
NSF  GraviUtional  Physics  Program. 
May  13.  1983,  9«)  ajn.-5K)0  p.m. 

Review  of  status  of  the  National 
Academy's  Survey  of  Physics  for  the  80s, 
review  of  major  projects;  discussion  of 
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DOE/NSF  Nuclear  Science  Advisory 
Committee  Review  of  Electron 
Accelerators:  discussions  of  FY  1983 
budget  and  funding  prospects  for  1984; 
discussion  of  topics  to  be  included  in 
Long  Range  Planning  session  scheduled 
for  October  1983  meeting 

May  14.  1983.  9:00  a.m.-5:00  p  m. 

Continuation  of  discussions  of  previous 

two  days. 
Dated:  April  21,  1983. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

|FR  Doc   83-1104-  Filed  4- 25-83   8;45  Jm| 
BtLUNG  C00£  75S*-01-*i 


Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  Biology  Subpanel  on 
Cell  Biologyi  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Cell  Biology,  of  the 
Advisory  Panel  for  Physiology.  Cellular,  and 
Molecular  Biology. 

Date  and  Time  .May  11.  12.  and  l.I  19«3: 
9:00  a.m.  to  5:00  p  m.  each  day. 

Place  Room  338.  National  Science 
Foundation.  1800  G  Street.  NW..  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr  John  S  Couk.  Program 
Director  Cell  Biology  Program.  Room  JJ2. 
National  Science  Foundation.  Washington 
DC  20550  Telephone  202/357-7474 

F*urpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Cell  Biology 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selrrtion  process  of 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  s.ildries; 
and  persona!  information  concenng 
individuals  associated  with  the  pioposals. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U  S.C.  552b(c)  Government  in  the 
Sunshine  Act. 

Authority  To  Close:  This  detenninjfion 
was  made  by  the  Committee  Man.isement 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-163.  The  Commi'ree 
Management  Officer  was  delegated  the 
authority  to  make  such  determmritions  b>  the 
Director,  NSF,  on  July  6,  1979 

Dated;  April  21,  1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator, 

|FR  Doc  83-11045  Filed  4-25-83:  845  jmj 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Joint  Sut>committees  on 
Reliability  and  Probabilistic 
Assessment  and  Extreme  External 
Phenomena;  Meeting 

The  ACRS  Joint  Subcommittees  on 
Rpliability  and  Probabilistic  Assessment 
and  Extreme  External  Phenomena  will 
hold  a  meeting  on  May  11,  1983,  Room 
1167.  at  1717  H  Street,  NW,  Washington, 
DC.  The  Subcommittees  will  discuss  the 
status  of  NRC  sponsored  research  and 
technical  assistance  programs  on 
reliability  and  probabilistic  ;issessment 
and  external  events.  Notice  of  this 
meeting  was  published  March  23,  1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

WedpesJay.  May  11.  1983-3:00 p.m. 
until  the  conclusion  of  business:  During 
the  initial  portion  of  the  meeting,  the 
Subcommittees,  along  with  any  of  their 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

The  Subcommittees  will  then  he.ir 
presentations  by  and  hold  discussions 
with  representatives  of  the  ,NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discus.sed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  e.s.t. 

Dated:  April  20,  1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FK  noc  83-11102  Filed  4-25-8,1  8.45  dm| 
BILUNO  CODE  7S«0-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  AC/DC 
Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  AC/DC 
Power  Systems  will  hold  a  meeting  on 
May  10,  1983,  Room  1167,  1717  H  Street, 
NW..  Washington,  DC.  The 
Subcommittee  will  discuss  the  ongoing 
NRC  work  associated  with  station 
blackout  and  requirements  for  DC 
power  systems.  Notice  of  this  meeting 
was  published  March  23, 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions' 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  May  10.  1983— S:30  a.m. 
until  the  conclusion  of  business:  During 
the  initial  portion  of  the  meeting,  the 
Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  tune  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

D,ited;  .April  20.  1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 

|FR  Dot  83-11103  Filed  4-25-83;  8;45  am) 
BILLMQ  CODE  7SW>-01-M 
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[Docket  rto*.  50-245/336] 

The  Connecticut  Ugtit  and  Power  Co., 
et  al.;  Exemption 

I 

In  the  matter  of  the  Connecticut  Light 
&  Power  Co.,  the  Hartford  Electric  Light 
Co.,  Western  Massachusetts  Electric 
Co.,  and  Northeast  Nuclear  Energy  Co. 
(Millstone  Nuclear  Power  Station.  Units 
1  and  2). 

The  Connecticut  Light  and  Power 
Company,  the  Hartford  Electric  Light 
Company.  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the  licensees) 
are  the  holders  of  Provisional  Operating 
License  No.  DPR-21  and  Facility 
Operating  License  No.  DPR-65  which 
authorize  Northeast  Nuclear  Energy 
Company  (NNECO)  to  operate  the 
Millstone  Nuclear  Power  Station,  Units  1 
and  2  (the  facilities),  respectively.  The 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  (NRC).  Millstone  Unit  1 
comprises  a  boiling  water  reactor  and 
Unit  2  comprise  a  pressurized  water 
reactor  located  in  Waterford. 
Connecticut. 


10  CFR  50.54(q)  of  the  Commission's 
regulations  require  a  licensee  authorized 
to  operate  a  nuclear  power  plant  to 
follow  and  maintain  in  effect  emergency 
plans  which  meet  the  standards  of  10 
CFR  50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  Section 
IV  F  1  of  Appendix  E  requires  each 
licensee  annually  to  conduct  an 
piT.crsency  preparedness  exercise  with 
full  participation  by  the  State  and  local 
county  governments  unless  the  State 
and  ail  local  county  governments  in  the 
plume  exposure  pathway  Emergency 
Planning  Zone  (EPZ)  for  the  licensee's 
facility  have  otherwise  participated  in  a 
fuli-.scale  exercise  during  the  annual 
period  (with  such  participation  occurring 
ui  conjunction  with  a  full-scale  exercise 
al  another  nuclear  power  plant).  In  this 
latter  case,  the  licensee  is  required  to 
conduct  an  annual  exercise  with  the 
participation  of  State  and  local 
governments  consistent  with  the 
provisions  of  Section  IV.F.3  of  Appendix 
E  for  small-scale  exercises. 

Ill 

By  letter  dated  December  30, 1982. 
NNECO  requested  a  one-time  exemption 
from  the  schedular  requirements  of  10 
CFR  50.  Appendix  E,  Section  IV.F.  to 
conduct  annual  emergency 
preparedness  exercises  for  the  year 


subsequent  to  the  last  full-scale 
exercises  held  on  April  19, 1982.  A 
schedule  for  the  exercise  was  developed 
after  conferring  with  Northeast  Nuclear 
Energy  Company,  the  Federal 
Emergency  Management  Agency 
(FEMA),  and  the  Regional  Advisory 
Committee  which  includes  a 
representative  from  NRC  Region  I.  The 
exercise  for  Millstone  Units  1  and  2  was 
agreed  upon  for  January  19, 1983. 
NNECO  states  that  the  Millstone  date 
was  later  found  to  be  unacceptable  by 
moet  of  the  parties  involved  and  a 
subsequent  mutually  acceptable  date  of 
October  1983  was  agreed  upon. 
Accordingly.  NNECO  requested  a  one- 
time exemption  for  the  Millstone 
Nuclear  Power  Station,  Units  1  and  2 
full-scale  exercise. 

Based  on  the  fact  that  the  last  full- 
scale  emergency  preparedness  exercise 
was  successfully  conducted  at  the 
Millstone  site  on  April  19, 1982;  that  a 
delay  is  necessary  based  on  the 
refueling  and  maintenance  outage  for 
Millstone  Unit  2  commencing  on  May  28, 
1983;  that  training  of  emergency 
response  personnel  will  continue  within 
the  Millstone  Nuclear  Power  Station; 
and  NRC's  conclusion  that  the  most 
effective  and  beneficial  annual 
exercises  are  those  involving  the  full- 
scale  participation  of  State  and  local 
govenunent  organizations,  the  staff 
finds  that  a  one-time  delay  in 
performing  the  next  emergency 
preparedness  exercise  at  the  Millstone 
site,  presently  scheduled  for  October  5, 
1983  will  not  adversely  affect  the  overall 
state  of  emergency  preparedness. 

IV 

Accordingly,  the  NRC  staff  concludes 
that  an  exemption  in  accordance  with  10 
CFR  50.12  is  authorized  by  law,  will  not 
endanger  life  or  property  of  the  common 
defense  and  security  and  is  otherwise  in 
the  public  interest.  Therefore,  the 
exemption  to  permit  the  annual 
emergency  exercise  at  the  Millstone 
Nuclear  Power  Station.  Units  1  and  2,  to 
be  conducted  no  later  than  the  week  of 
October  5, 1983,  is  hereby  granted. 

The  Commission's  staff  has 
determined  that  this  exemption  does  not 
authorize  a  change  in  effluent  types  or 
total  amoimts  nor  an  increase  in  power 
level  and  will  not  result  in  any 
significant  environmental  impact. 
Having  made  this  determination,  we 
have  further  concluded  that  the 
exemption  involves  an  action  which  is 
insignificant  from  the  standpoint  of 
environmental  impact  and,  pursuant  to 
10  CFR  51.5(d)(4),  that  an  enviromnental 
impact  statement,  or  negative 
declaration  and  environmental  impact 


appraisal  need  not  be  prepared  in 
connection  with  this  action. 

Dated  at  Bethesda.  Maryland  this  2l8t  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission 
Datrell  G.  Eiaenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  83-11097  FUod  4-2»-n:  8:46  tm\ 
BILUNQ  COOE  7B9»-01-M 


[Docket  No.  50-348] 

Alabama  Power  Co;  Notice  of  Issuance 
of  Amendment  To  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  FaciUty 
Operating  License  No.  NPF-2,  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  1,  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specification  to  enlarge  the  capacity  of 
the  spent  fuel  pool  from  675  fuel 
assemblies  to  1407  assemblies. 

The  apphcation  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  February  4. 1982  (47  FR 
5371).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
environment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  March  19, 1982,  as 
modified  by  letters  dated  April  21,  and 
September  14, 1982,  (2)  Amendment  No. 
31  to  Ucense  No.  NPF-2.  (3)  the 
Commission's  related  Safety  Evaluation 
and  (4)  the  Commission's  Environmental 
Impact  Appraisal.  All  of  these  items  are 


18956 


Federal  Register  /  Vol.  48,  No.  81  /  Tuesday.  April  26,  1983  /  Notices 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC, 
and  at  the  Houston  Memorial  Library, 
212  W.  Burdeshaw  Street.  Dothan, 
Alabama  36303.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Mdryldiul  this  15th  day 
of  April  1983. 

For  the  Nuclear  Rpguldtory  ("ommission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 

Division  of  Licensing. 

\n  Dot  IB-1U194  F'.lfd  4-  ::->-8J  «:«  am| 
BtU-ING  COO€  7S90-01-*I 


Applications  for  Ucenses  To  Import/ 
Export  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shrtll  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commis.sion.  Washington, 


D.C  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretai^,  Department  of 
Stale,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Diited  this  18th  d,iy  of  .April  at  Bethesda, 
Maryland. 

For  the  N'uclfar  Rygulatory  Commission. 
lames  V.  Zimmerman, 
.Aasistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
Intrrnotinna/  Programs. 


Hanv  of  apotocant   date  of 
appMcabon.  date  recefved   app*tca:ion 

No 


Export /Import  LictNses 


Material  type 


Matenal  m  kilograms 


ToM 


General  Electric  <^     Mar    18.   1983- 

Mar    24,   1983    XSNM0i63O(01) 
Gefierai  Electix  Co     Mai    '8    1983- 

Ma/  24    1983    XSNM0164S<01) 
Transnuclear    Inc     Mar    29    1983-Maf 

29    '960    XSNMOO' 982(01 1 
/iestingnouse  Fi«ctnc  Zero     Mar   25   '36   Percent   enricfied   urani- 

1983-Maf  28  1983.   '       urn 

XSNM0866(04I 
Mnco    mteinationai     trc      Maf     25      ?0C     M':"<.     tons    depleted  i 

19e3-Maf    28.  1983    KU08569  uraraum  uf.  1 

'rarysnjctear    inc     Mar    3'     19e3-Ap»       i  '0   Pe'cenl  enrKn«c!   mar^ 

1.  1983.  ISNM83006  ,       um.  . 


Total  iwlopa 


End  use 


Country  of  destination 


Additional 
65.604 


18.000 


!  Add  Et^uSA  as  ar  mtac^e'lMto  consignor  to  latj'cate     Spam. 
I      fuel. 

Add  Ef^USA  as  an  intermediate  consKjnef  to  latincate     Spam. 
I       fuel 

I  Ameno   to   aultxjrze  export  ol  Austrananorigin  source     West  Germany 
material 


Addmonal     Amend  Ic   increase  (juaniity   of  material  authorized  (or     Spain. 
2.362         export   lo   ASCO  I  and  aod  ENUSA  as  mlemerdiate 
consignee  1 
„^ To  be  used  tor  f^abncation  o*  .^rttarrnor  penetralors      .       I8ra6t. 


198      Use  as  'unil  ir,  Maine   rani. 

[ 

1 


f^eactor  .... 


F'om  France 


IKK  Hoc   aj^lioai  l-ilrd  ♦-IS-SJ   a4,i  am| 
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[Dockets  Nos.  50-316  and  50-3681 

Arkansas  Power  and  Light  Co. 
Issuance  of  Amendments  To  Facility 
Operating  Licenses  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  76  and  43  to 
Facility  Operating  Licenses  Nos.  DPR-51 
and  NPF-6,  issued  to  Arkansas  Power 
and  Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Units  Nos.  1  and  2,  respectively  (A.NO-1 
and  2),  located  in  Pope  County, 
Arkansas.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  allow  an  increase  in 
the  spent  fuel  storage  capacity  from  589 
spaces  to  968  spaces  for  ANO-1  and 
from  485  spaces  to  988  spaces  for  ANO- 
2  through  the  use  of  high  density  storage 
racks. 


The  application  for  the  amendnifnts 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  in  ci^nnection  with  this  action 
was  published  in  tht;  Federal  Register  on 
December  22.  14H2  (47  FR  571,i4). 

No  request  for  a  hearing  or  petition  fur 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.  The 
Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
prirticular  action  is  not  warranted 


because  it  will  not  significantly  affect 
the  quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  November  5.  1982,  as 
supplemented  February  17,  1983,  and 
April  7,  1983,  (2)  Amendment  No  76  to 
License  No.  DPR-51  and  Amendment 
No.  43  to  License  No.  NPF-6,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Arkansas  Tech  University, 
Russellville,  Arkansas.  A  copy  of  items 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  April  1983. 
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For  the  Nuclear  Regulatory  Commission. 

lohn  Stolz, 

Chief.  Operating  Reactors  Branch  *4, 
Division  of  Licensing. 

|KK  nix    83-11095  Filed  ♦-2&-83,  8  45  am| 
BILLING  CODC  7S»(M)1-M 

I  Docket  Nos.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  Co.; 
Granting  Relief  From  Inservice 
Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 
Indiana  and  Michigan  Electric 
Company,  which  revised  the  inservice 
inspection  program  for  the  Donald  C. 
Cook  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  located  in  Berrien  County, 
Michigan.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  Rules  and  Regulations  in 
10  FR  Part  50.  The  relief  is  effective  as  of 
the  date  of  issuance. 

This  action  provides  relief  from 
performing  certain  required  tests  and  on 
some  systems,  provides  relief  by 
requiring  alternative  testing  to  assure 
integrity. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief  and  accompanying  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  letter  from  Indiana 
and  Michigan  Electric  Company  dated 
November  18, 1977,  as  revised 
September  22, 1978,  August  25, 1978, 
September  11, 1979,  July  2, 1982, 
September  2, 1982  and  September  23, 
1982,  (2)  the  letter  to  Indiana  and 
Michigan  Electric  Company  dated  April 
15.  1983,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC.  and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 


Joseph,  Michigan  49084.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  April  1983. 
For  the  Nuclear  Regulatory  Commission 

Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  I 
Division  of  Licensing. 

|FR  Doc  83-11096  Filed  4-25-83:  8:45  am] 
BILLING  CODE  7590-01-M 


[Docltet  No.  P-564AI 

Pacific  Gas  and  Electric  Co. 
(Stanislaus  Nuclear  Project,  Unit  No. 
1);  Reconstitution  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  antitrust  proceeding  to  substitute 
Thome  S.  Moore  for  Stephen  F.  Eilperin. 
As  reconstituted,  the  Appeal  Board  for 
this  antitrust  proceeding  will  consist  of 
the  following  members. 

Alan  S.  Rosenthal.  Chairman 
Thomas  S.  Moore 
Gary  J.  Edles 

Dated:  April  20. 1983. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  83-11098  Filed  4-25-83.  8  45  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-387] 

Pennsylvania  Power  and  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc.,  for  Susqueharma  Steam  Electric 
Station,  Unit  1  (the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  Technical 
Specifications  to  enhance  operator 
awareness  of  the  testing  provision  of  the 
reactor  mode  switch,  to  update 
Technical  Specification  4.6.1.7  to  design 
drawings  and  plant  configuration,  to 
correct  typographical  errors  in  various 
specifications,  and  to  add  inadvertent 
line  omissions  in  Technical 
Specifications  6.2.3.2  and  6.3.  This 


amendment  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for  the 
amendment  dated  December  10, 1982 
and  March  11, 1983;  (2)  Amendment  No. 
14  to  License  NPF-14;  and  (3)  the 
Commission's  evaluation  in  support  of 
the  amendment.  These  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Marland,  this  15th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing. 

|FR  Doc  83-11099  Filed  4-25-63  8:45  am| 
BILLING  CODE  7590-01 -M 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facihfy 
Operating  License  No.  DPR-24,  and 
Amendment  No.  77  to  FaciUty  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
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for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowoc  County.  Wisconsin  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  modify  the 
frequency  for  conducting  independent 
dudits  of  the  Point  Beach  Nuclear  Plant 
emergency  preparedness  program  from 
once  every  24  months  to  annually  in 
accordance  with  the  requirements  of  10 
CPT?  50.54(t). 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Actl,  and  the 
Commission's  rules  and  regulations  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Art  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments   Prior  public  notii  e 
of  these  amendments  was  not  required 
since  the  amendmeiUs  do  not  involve  a 
significant  hazards  consideration 

The  Commission  has  determined  tha' 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
■ippraisal  need  not  be  prepared  in 
i  onnection  with  issuance  of  these 
.imendments. 

For  further  details  vkith  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  March  21,  1983,  (2) 
.\mendment  Nos.  72  and  77  to  License 
\os.  DPR-24  and  DPR-27  and  (.3)  the 
Commission's  related  letter  dated  April 
15.  1983.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NVV  ,  Washington.  DC. 
20555,  and  at  the  Joseph  Mann  Library, 
1516  16th  Street.  Two  Rivers.  Wisconsin 
54241  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Btthesdd,  Maryland,  this  15th  day 
of  .April  1983 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Clark, 
Chief.  Operating  Reactors  Branch  So.  3. 

D!\  ismn  of  Licensing. 

FR  Dik:   (O-lllOOKii-il  4-i5-<i.i   S45jm) 
BILLING  COOE  7S80-«1-M 


[Docket  No.  50-3051 

Wisconsin  Public  Service  Corp.,  et  al.; 
Granting  of  Relief  From  ASME  Code 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirem.ents 
of  the  ASME  Code.  Section  XI,  "Rules 
for  InservH.e  Inspection  of  Nuclear 
Puvvt  r  Plant  Components."  to  the 
Wisconsin  Puhiic  Service  (Corporation, 
the  V\  is(,onsin  Power  and  Light 
C'ompany  and  the  Madison  Cas  and 
ElectMC  Company,  which  revised  the 
inservice  inspection  program  for  the 
Kewaunee  .Nuclear  Power  Station, 
located  in  Kewaunee,  Wisconsir.    The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
CCommission's  Rules  and  Regulations  in 
10  CFR  Part  50,  The  relief  is  effe(  t:ve  as 
of  Apr:l  19,  19B3, 

1  his  action  provides  rehei  from 
performing  volumetric  examinations  of 
the  welds  on  certain  class  1 
components,  class  2  components,  certain 
pressure  tests  and  certain  repair 
priK  erjures   .Mternate  ex.inimation  tests 
and  repair  procedures  ha\e  been 
proposed  and  accepted. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
.•\tomic  Ene'-gy  .Act  of  1954.  as  amended 
(the  .'\ct).  and  the  Commission's  rules 
and  regulations  The  Commission  has 
made  appropiiate  findings  as  required 
by  the  Act  and  the  Commission's  rulis 
and  regulations  in  10  CFR  Ch.ipter  1. 
which  are  set  forth  in  the  letter  granting 
relief  and  accompan\  ing  Safety 
Evaluation. 

The  Commission  has  iletermined  that 
the  granting  of  this  relief  will  not  result 
in  an\  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51  5(d)|4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  cor-.nection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  letters  from 
Wisconsin  Public  Service  Corporation 
dated  April  15.  1977.  July  18,  1977, 
February  9.  1979.  May  1.  1981.  May  7. 
1982.  and  |une  25.  1982.  (2)  the  letter  to 
Wisconsin  Public  Service  Corporation 
dated  April  19,  1983.  and  (J)  the 
Commission's  related  Safety  Evaluation, 
.All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N  W'.,  Washington,  D.C,  and  at  the 
Kewaunee  Public  Library.  822  Juneau 
Street,  Kewaunee,  Wisconsin  54216,  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U  S,  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing, 

U.itt^d  at  Bflhcsdd,  M.jryland,  this  19!li  d,iy 
of  April  198J 

For  the  \'ui,lf,tr  Regulatory  Commission 
Steven  .\.  Varga. 

Chief.  Operating  Reactors  Branch.  .\'o  I. 
Division  of  Licensing. 

|KH  Dm    Ha-lllOl  Filed  4-i>-«3:  8 45  am | 
BILLING  COM  7S9<V-01-«I 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan:  Barton  Brands, 
Ltd. 

AGENCY:  Pension  Henefit  Guaranty 

f'oriKiititior. 

ACTION:  Notice  of  pendency  of  request, 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corp(jration  has  received  a 
request  from  Barton  Brands,  Ltd,  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Ai  t  of  19-4.  Section  4204(a)(ll 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
((institute  a  complete  or  partial 
withdrawal  tiom  the  plan  if  cert.im 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
five  plan  year  period  beginning  after  the 
sale  The  PBCIC  is  authorized  to  grant 
individu.i!  and  class  exemptions  from 
this  recjuirement.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
(  (imment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it, 
DATES:  Comments  must  be  submitted  on 
or  before  June  10,  1983, 
ADDRESSES:  All  written  commcmls  (at 
le.ist  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street,  NVV  ,  Washington,  D.C.  20006. 
The  request  for  exemption  and  any 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
.Affairs  Office.  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Office  of  the 


UMI 


Executive  Director,  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington,  D.C.  20006;  (202)  254-4862. 
(This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (ERISA).  29  U.S.C.  1384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  Section  4204(a)(l){A)-(C), 
are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  thai 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
hut  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
vears  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
{ontribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislativeTiistory  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
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granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1). 
Under  §  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets,  (46  FR  46127  (1981)), 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Barton  Brands,  Ltd.  (formerly  known  as 
BBL  Acquisition  Co.)  ("Barton")  for  an 
exemption  from  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  In  the  request.  Barton 
represents,  among  other  things,  that: 

1.  Effective  June  30, 1982,  Barton 
purchased  the  assets  of  Bardstown 
Partners,  Ltd.  (formerly  known  as  Barton 
Brands,  Ltd.)  and  its  subsidiaries 
("Bardstown")  for  approximately  $38 
million  in  cash. 

2.  Barton  has  assumed  the 
responsibilities  of  Bardstown,  under  a 
collective  bargaining  agreement  with  the 
Food,  Drug  and  Beverage 
Warehousemen,  Food  Processors, 
Packers  and  Clerical  Employees'  Union, 
Local  No.  595,  which  required 
contributions  to  the  Western  Conference 
of  Teamsters  Pension  Trust  Fund  (the 
"Fund").  Bardstown's  potential 
withdrawal  hability  to  the  Fund  has 
been  estimated  to  be  $340,000. 

3.  The  amount  of  the  bond  or  escrow 
required  under  ERISA  section 
4204(a)(1)(B)  is  $72,982  (the  annual 
contribution  required  to  be  made  by 
Bardstown  for  the  1981  plan  year,  the 
plan  year  preceding  the  sale). 

4.  Barton  intends  to  continue  to 
operate  the  business,  which  is  the 
subject  of  the  sale,  as  it  was  previously 
conducted,  using  substantially  the  same 
management  and  employees.  In  the  sale 
contract,  Bardstown  agreed  that,  if  the 
purchaser  withdraws  and  fails  to  pay 
withdrawal  liability  within  five  years  of 
the  date  of  the  sale,  Bardstown  would 
be  secondarily  liable  for  any  withdrawal 


liability  it  would  have  had  to  the  Fund 
but  for  the  operation  of  ERISA  section 
4204. 

5.  Barton  is  a  new  company,  chartered 
in  Delaware,  and  thus  has  no  prior 
financial  history  separate  from  the 
assets  that  were  purchased.  Barton  did 
provide  its  unaudited  consolidated 
financial  statement  for  the  year  ended 
December  31, 1982  which  showed  net 
assets  of  approxiuiately  $20:3  million. 
That  figure  reflects  $16.3  million  in  long- 
term  debt  incurred  incidental  to  this 
sale.  Barton  is  a  95%  owned  subsidiary 
of  Amalgamated  Distilled  Products  PLC 
("ADP"),  a  publicly  owned  United 
Kingdom  corporation  registered  in 
Scotland. 

6.  A  copy  of  this  request  has  been  sent 
by  Barton  to  the  Fimd  and  to  the 
collective  bargaining  representatives  of 
Bardstown's  former  employees. 

Comment 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
class  exemption  to  the  above  address, 
on  or  before  June  10, 1983.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the 
relevant  information  submitted  in 
support  of  the  application  for  exemption, 
will  be  available  for  pubhc  inspection  at 
the  address  set  forth  above. 

Issued  at  Washington.  D.C.  on  this  20th  day 
of  April  1983. 
Edwin  M.  )ones. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|KR  Doc  83-J09S6  Filed  4-2S-83,  8  45  am) 
BILLING  CODE  770e-01-M 


Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  ContrltHites  to  a 
Multiemployer  Plan:  Dayton  Malleable 
Inc.  et  al. 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
joint  request  from  Dayton  Malleable  Inc. 
and  Chromalloy  American  Corporation 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
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conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
five  plan  year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
mterested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  [une  10.  1983. 
ADDRESSES:  Ail  wri'ten  comments  (at 
least  th'pf  crT.iies)  .should  be  addressed 
to:  As!-is'-'.  ■  K\'.T\i'[\e  Dirf'ctor  for 
Policy  and  Fldnning  (140),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  N.W  .  Washington,  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  'he  PBGC  Public 
.-\ffairs  Office,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  am 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Office  of  the 
E.xecutive  Director.  Policy  and  Planni'ig 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W  . 
Washington,  D.C.  20006;  (202)  2.>1~4«62 
jThis  is  not  a  toll  free  number  | 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204  of  the  Elmployee 
Retirement  Income  Security  Art  of  1974. 
da  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1960. 
(ERISA).  29  US  C.  l.)84.  provides  that  a 
iiona  fide  arm's-length  sale  of  assets  of  i 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  ,ire  met. 
These  conditions,  enumerated  in  section 
4JJ4(a)(l)(A)-(C).  are  that— 

(A|  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obli^jated 
lo  Contribute; 

(B)  The  purchaser  obtains  a  li^rid  or 
places  an  amount  in  escrow,  for  a  perifid 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  v^ar  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 


any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. TTie  bond  or  escrow 
described  above  would  be  paid  to  the 
plan  if  the  purchaser  withdraws  from 
the  plan  or  fails  to  make  any  required 
contributions  to  the  plan  within  the  first 
five  plan  years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204.  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  FRIS.'\  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC  ")  to  granl 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
42()4ia)(l)(B)  when  warranted.  The 
lej^ibldtive  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protecl;un  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transat:tions,  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4J04(ci)(l)(B)  does  not  constitute  a 
fir.d.pg  by  PD(;C  that  a  particular 
transaction  satisfies  the  otner 
reqa:re:r,cnts  of  section  4204(a)(  1 ! 

Under  §  2643.3(a)  of  the  PBGC  s 
regulation  on  procedures  for  variances 
for  sale's  of  assets.  (46  FR  46127  (1961 !). 
the  PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determinc-s 
that  approval  of  the  requi  st  ;s 
warranted,  in  that  it — 

11)  Would  more  effectivelv  ^)r 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(r)  of  ERISA  and  §  2641  Vh] 
of  the  regulatinn  require  the  PHCiC]  to 
publish  a  notice  of  the  pendency  ol  .i 
request  for  a  variance  or  exemption  in 
the  Federal  Register,  and  to  provide 
interested  parties  With  an  opportunity  to 
comment  on  the  proposed  variance  or 
ext  mpti(<n. 

The  Request 

The  PB(;C  has  rei  eived  a  joint  request 
from  the  purchaser,  Dayton  Malleable 
Inc  ("Dayton  "),  and  the  seller. 
Chromalloy  American  Corporation 
(  "Chromalloy").  (collectively  referred  to 
as  the  "Parties")  for  an  exemption  from 
the  requirement  of  ERISA  section 
4204(a)(1)(B)  In  the  request,  the  Parties 
represent,  among  other  things,  that: 

1   Effective  December  10,  1982, 
Chromalloy  sold  certain  assets  relating 


to  Its  Newnam  Foundry  Division  to 
Dayton. 

2  In  connection  with  this  sale,  Dayton 
has  assumed,  or  will  assume,  the 
rrsponsiblities  of  Chromalloy  under 
collei  tive  bargaining  agreements  with 
the  International  Molders  and  Allied 
Workers  Union  AFL-CIO-CLC,  Local 
Union  No,  262  and  Chauffers  Teamsters 
Workers  Local  Union  No.  364. 

T  The  following  chart  lists  the  two 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  Chrom.alloy's  withdrawal 
liability  and  the  estimated  amount  of  the 
bond/escrow  that  would  be  required 
under  ERISA  section  4204(a)(1)(B)  with 
respect  to  each  such  plan; 


Plan 

Es*,irr,aie  ol 
sellers 

iiabtiity 

-\rTx>unI  ot 
borxl ' 
escrow 

r%(iiana  State  CoofetefX» 
BoarO  Pefwon  Plan 

C«nuai  Stales,  Southeast  and 
Southwest  Areas.  Pension 
Fund 

S3MCW0 
«,644 

'  S196,8?2 

I  13  73t 

Total 

379.644 

200  553 

I  ThB  a/nount  represpnii,  »ie  anrujal  cofl'ibv-'tt^ri   tetjti-'tHl 
lo  be  rnade  by  Chroma'toy  to'  pian  /ear  '  98 ' 

4,  In  the  sale  i.ontiact.  Chromalloy 
agreed  that,  if  the  purchaser  withthaws 
,irid  falls  to  pay  withdrawal  liability 
within  five  years  of  the  date  of  the  sale. 
Chromalloy  would  be  secondarily  liable 
fur  any  withdrawal  liability  it  v\ould 
h.ive  had  ;o  the  affected  plan  but  for  the 
operation  of  FRiSA  sei  tion  4204. 

5.  According  to  its  audited 
consolidated  financial  statements. 
Dayton  and  its  subsidiaries  had  Iiilal  net 
assets  for  its  fiscal  year  ended  August 
31.  1982  of  approximately  $38  million 
Dayton  suffered  a  net  loss  after  taxes 
for  its  fiscal  vcars  1980  and  1982  (S5  t> 
and  $8.7  million,  respectively)  and  had 
net  income  after  taxes  of  Si  8  million  for 
its  fiscal  year  1981. 

6  The  Parties  have  sent  a  copy  of  this 
request  to  the  plans  and  the  collective 
bargaining  ;  epresentatives  of 
Chromalloy  s  former  employees  by 
certified  mail,  return  receipt  requested. 

Comments 

.Mi  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  by  June 
10,  1983.  All  comments  will  be  made  a 
part  of  the  record.  Comments  received, 
as  well  as  the  application  for  exemption, 
will  be  available  for  public  inspection  at 
the  address  set  forth  above. 
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bsned  at  Waabingtoo.  D.C  on  this  aoth  day 
of  April,  1983k 
Edwin  M.  Joaaa, 
Executive  Director,  Peiuioa  Benefit  Guaranty 

Corporation. 

|FR  [)oc  83-lOaU  Ned  4-15-Mt  MB  ■■! 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RaiMM  No.  2291S;  70-MS7] 

Arkansas  Power  h  Light  Co.;  Propo— d 
Transactions  Related  to  Financing  of 
Pollution  Control  and  Waste  Disposal 
Facilities 

April  20. 1963. 

Arkansas  Power  &  Light  Company 
("Arkansas"),  First  National  Building, 
Little  Rock,  Arkansas  72201,  a  public- 
utility  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(b),  9(a),  10,  and 
12(d)  of  the  Public  Utihty  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
44(b)(3)  and  50(a)(5)  promulgated 
thereunder. 

Pursuant  to  authorization  of  the 
Commission  in  File  No.  70-6531, 
Arkansas  participated  with 
Independence  County,  Arkansas 
("County")  in  a  transaction  involving  the 
issuance  in  February  1981  of  $40,000,000 
in  principal  amount  of  the  County's  9V^.X 
Pollution  Control  Bonds,  Series  1981,  in 
order  to  finance  the  acquisition  of  an 
undivided  interest  ("Facilities")  in 
certain  pollution  control  and  sewage 
and  solid  waste  disposal  facilities  at 
Arkansas'  jointly-owned  Independence 
Steam  Electric  Station  ("Plant")  near 
Newark,  in  Independence  County, 
Arkansas.  In  order  to  effect  this 
transaction.  Arkansas  entered  into  an 
Installment  Sale  Agreement  with  the 
County,  dated  as  of  February  1, 1961 
("Original  Agreement")  which  provided 
for  the  acquisition,  construction,  and 
installation  of  the  Facilities  on  behalf  of 
the  County.  As  contemplated  by  the 
Original  Agreement,  the  County  issued 
the  1981  Pollution  Control  Bonds 
pursuant  to  a  trust  indenture  ("1981 
Indenture"). 

The  1981  Pollution  Control  Bonds  will 
mature  on  February  1, 1984.  In  order  to: 
(a)  Effect  their  redemption  or  repayment 
and  (b)  finance  increased  costs  of  the 
Facihties  and/or  finance  the  acquisition 
of  an  undivided  interest  in  certain 
additional  pollution  control  and/or 
sewage  and  sohd  waste  disposal 
facilities  at  the  Plant  (such  increased 
costs  and/or  undivided  interest  in 
additional  facilities  are  hereinafter 


referred  to  as  the  "Additional 
Facilities'*),  the  Cmmty  intends  to  issue 
not  to  exceed  $45,000,000  in  aggregate 
principal  amount  of  its  Pollution  Control 
Revenue  Bonds,  Series  1983.  In 
connection  therewith.  Arkansas 
proposes  to  enter  into  an  Amended 
Installment  Sale  Agreement  with  the 
County  ("Amended  Agreement"),  wliich 
will  amend  the  Original  Agreement  and 
the  County  intends  to  enter  into  a 
supplemental  indenture  to  the  1901 
Indenture  with  the  1961  Trustee  in  order 
to  issue  the  1983  Pollution  Control 
Bonds.  Alternatively,  Arkansas  may 
enter  into  a  new  installment  sale 
agreement  with  the  County  ("New 
Agreement"),  and  the  County  may  enter 
into  a  new  indenture  ("New  Indenture") 
with  a  Trustee  ("New  Trustee"),  which 
may  or  may  not  be  the  1981  Trustee, 
which  would  provide  for  the  financing  of 
the  Additional  Facilities  by  the  County 
and  the  redemption  or  repayment  of  the 
1981  Pollution  Control  Bonds  through  the 
issuance  by  the  County  of  the  1983 
Pollution  Control  Bonds. 

The  proceeds  of  the  sale  of  the  1983 
Pollution  Control  Bonds  will  be 
deposited  by  the  County  with  the 
Trustee  under  the  Indenture  and  applied 
to  redeem  or  repay  the  1981  Pollution 
Control  Bonds  and  to  finance  the 
Additional  Facihties.  The  Agreement 
will  provide  for  the  sale  of  the  Facilities 
and  the  Additional  Facihties  (both 
hereinafter  referred  to  as  the  "Pollution 
Control  Facilities")  by  the  County  to 
Arkansas,  subject  to  a  lien  and  security 
interest  retained  by  the  County  and 
Permitted  Encumbrances,  as  therein 
defined  (except  that,  in  the  event 
Arkansas  issues  the  Collateral  Bonds,  as 
hereinafter  defined,  the  County  may  not 
retain  such  a  Uen  and  security  interest). 
The  Agreement  will  also  provide  for  the 
payment  by  Arkansas  of  the  purchase 
price  of  the  Pollution  Control  Facihties 
in  semi-annual  installments  over  a  term 
of  years.  Such  payment  by  Arkansas 
will  be  an  amount  as  shall  be  sufficient 
(together  with  other  moneys  held  by  the 
Trustee  under  the  Indenture  and 
available  therefor)  to  pay  the  principal 
of  the  1983  Pollution  Control  Bonds  as 
the  same  become  due  and  payable. 
Arkansas  is  obligated  under  the 
Agreement  to  pay  interest  on  the  unpaid 
balance  of  the  purchase  price  of  the 
Pollution  Control  Facihties  equal  to  the 
premium,  if  any,  and  interest  on  the  1983 
Pollution  Control  Bonds. 

It  is  intended  that  the  1983  Pollution 
Control  Bonds  will  be  issued  as  either 
serial  bonds  ("Serial  Bonds")  or  term 
bonds  ("Term  Bonds"),  or  a  combination 
thereof.  The  Term  Bonds,  if  any.  would 
mature  not  later  than  30  yean  from  the 
first  day  of  the  month  in  which  they  are 


initially  issued  and  may  be  subject  to  a 
mandatory  cash  sinking  fund.  Series 
Bonds,  if  any,  would  mature  at  various 
times,  but  in  any  event  not  later  than  30 
years.  The  Agreement  and  the  Indmture 
may  include  provisions  for  an  adjustable 
interest  rate  for  the  Term  Bonds  or  for 
one  or  more  series  of  the  Serial  Bonds 
("Variable  Bonds"). 

The  Agreement  will  provide  that 
Arkansas  may  at  any  time  prepay  all  or 
any  portion  of  the  unpaid  balance  of  the 
purchase  price  of  the  Pollution  Control 
Facilities,  together  with  interest  thereon, 
in  whole  or  in  part,  such  payment  to  be 
sufficient  (together  with  other  moneys 
held  by  the  Trustee  under  the  Indenture 
and  available  therefor)  to  redeem  the 
1983  Pollution  Control  Bonds  in  a 
manner  and  to  the  extent  provided  in 
the  Indenture. 

The  Agreement  and  the  Indenture  may 
also  provide  that  holders  of  all  or  a 
portion  ("Put  Bonds")  of  the  1963 
Pollution  Control  Bonds  would  have  the 
right  to  have  their  Put  Bonds  purchased 
at  a  price  equal  to  the  principal  amount 
thereof.  Arkansas  would  be  obligated  to 
pay  amounts  equal  to  the  amounts  to  be 
paid  by  the  Remarketing  Agent  or  the 
Escrow  Agent  pursuant  to  the  Indenture 
for  the  purchase  of  outstanding  Put 
Bonds. 

The  1983  Pollution  Control  Bonds  will 
be  subject  to  optional  redemption,  at  the 
direction  of  Arkansas,  in  whole  at  any 
time  or  in  part  from  time  to  time,  by  lot 
or  in  such  manner  as  may  be  determined 
by  the  trust  to  be  fair  and  equitable,  at 
the  redemption  prices  (expressed  as 
percentages  of  principal  amount)  set 
forth  in  the  Indenture,  plus  accrued 
interest  to  the  redemption  date; 
provided,  however,  with  certain 
exceptions,  that:  (a)  Any  Variable  Bonds 
would  not  be  subject  to  optional 
redemption:  (i)  For  a  specified  period 
during  the  first  Rate  Period  and  (ii)  for  a 
specified  number  of  years  (which,  when 
combined  with  (i)  above,  would  not 
exceed  ten  years]  after  the  Fixed  Rate 
Date  and  (b)  any  1983  Pollution  Control 
Bonds  which  are  not  Variable  Bonds 
would  not  be  subject  to  optional 
redemption  for  a  specified  number  of 
yean  (which  would  not  exceed  ten 
yean)  after  their  initial  issuance. 

The  Agreement  provides  that  prior  to 
the  sale  of  the  Pollution  Control 
Facilities  by  the  County  to  Arkansas, 
such  portions  of  the  Pollution  Control 
Facihties  as  have  already  been 
constructed  or  acquired  by  the  company 
will  be  conveyed  to  the  County,  subject 
to  the  lien  of  Arkansas'  Mortgage  and 
Deed  of  Trust. 

As  evidence  of  its  obligations  to  make 
payments  of  the  purchase  price  of  the 
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Pollution  Control  Facilities  under, the 
Agreement.  Arkansas  from  time  to  time 
may  obtain  the  authentication  of  a 
series  of  its  first  mortgage  bonds 
("Collateral  Bonds"]  under  the 
Mortgage,  as  it  may  be  supplemented  by 
one  or  more  further  supplemental 
indentures.  Arkansas  would  deliver  the 
Collateral  Bonds  to  the  Trustee  to  be 
held  for  the  benefit  of  the  holders  of  the 
1983  Pollution  Control  Bonds.  The 
Collateral  Bonds  would  not  be 
transferable,  except  to  a  successor 
Trustee.  They  would  be  issued  on  the 
basis  of  unfunded  net  property 
additions. 

It  is  contemplated  that  the  1983 
Pollution  Control  Bonds  will  be  sold  by 
the  County  pursuant  to  arrangements 
With  a  group  of  underwriters.  Arkansas 
will  not  be  party  to  the  underwriting 
arrangements;  however,  the  Agreement 
provides  that  the  terms  of  the  1983 
Pollution  Control  Bonds,  and  their  sale 
by  the  County,  shall  be  satisfactory  to 
Arkansas.  Arkansas  understands  that 
interest  payable  on  the  1983  Pollution 
Control  Bonds  will  be  exempt  from 
Federal  income  taxes  under  the 
provisions  of  Section  103  of  the  Internal 
Revenue  Code  of  1954.  as  amended  to 
the  date  of  issuance  of  the  1983  Pollution 
Control  Bonds. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commissions  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  16. 
1983.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  jjermitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Geotge  A.  Fltzchnmoa*. 

Secretary. 

(FK  Doc.  tt-ncro  Rled  4-2S-«a.  »:«  ami 
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Clndnneti  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  20,  1963. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Muse  Air  Corporation 

Common  Stock.  $.10  Par  Value  (File  No  7- 
6577) 
Dome  Mines  Ltd. 

Common  Stock,  No  Par  Value  (File  No.  7- 
6578) 
TDK  Corporation 

American  Depository  Share  (Two 

Common— 50  Yen  Par)  (File  No  7-8579) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11,  1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authonty 
George  A.  Fitzsunmons, 

Sfcrelary 

(■"R  rKx-.  »  !  irr-j  K.lr.l  4  :5-»;i.  S  «  am) 
BILUNO  COOC  W10-01-4I 


[ReieaM  No.  13173;  (812-5450)1 

Hutton  Investment  Partnership  II  and 
Hipco  Inc.;  Filing  of  Application 

Apnl  20.  1983 

Notice  is  hereby  given  that  Hutton 
Investment  Partnership  II 
(Partnership").  One  Battery  Park  Plaza, 
New  York,  New  York  10004,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  non- 
diversified,  management  investment 
company,  and  Hipco  Inc..  its  general 
partner  ("General  Partner")  (referred  to 
with  the  Partnership  as  "Applicants"). 


filed  an  application  on  February  8, 1983, 
and  an  amendment  thereto  on  April  1, 
1983,  pursuant  to  Section  6(b)  of  the  Act. 
for  an  order  exempting  the  Partnership 
and  subsequent,  similar  limited 
partnerships  (collectively,  the 
"Partnerships")  from  all  provisions  of 
the  Act  or,  alternatively,  from  Sections 
8(b).  10(a),  (b),  and  (f),  14(a).  15(a).  16(a), 
17(a),  (d),  (f),  and  (g),  18(a)(1)  and  (i). 
19(b),  20(a),  23(c)(3),  30(a),  (b).  and  (d). 
and  32(a)  of  the  Act.  Applicants  further 
request  an  order  pursuant  to  Section 
45(a)  of  the  Act  granting  confidential 
treatment  for  certain  periodic  reports 
filed  with  the  Commission  under  Section 
30  of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemptions 

apply- 

Organized  as  a  limited  partnership 
under  New  York  law,  the  Partnership 
serves  as  an  investment  vehicle  for 
certain  employees  of  the  E.  F.  Hutton 
Group  Inc.  ("Hutton")  and  its 
subsidiaries.  Applicants  will  limit 
participation  in  the  Partnership  to 
directors  of  Hutton  and  officers  and 
employees  of  Hutton  and  its  subsidiaries 
who  earned  a  gross  income  of  $36,000  in 
the  fiscal  year  ended  December  31, 1982. 
Applicants  will  limit  subsequent 
Partnerships  to  directors  of  Hutton  and 
officers  and  employees  of  Hutton  and  its 
subsidiaries,  with  the  General  Partner 
determining  minimum  gross  income 
requirements  for  each  Partnership.  All 
subsequent  Partnerships  will  have 
minimum  income  requirements  and 
minimum  and  maximum  contributions. 
Limited  partners  of  the  Partnership  must 
make  an  initial  capital  contribution  of 
five  units  at  $500  per  unit,  which  they 
may  supplement  by  purchasing 
additional  units  up  to  a  maximum  of  20% 
of  their  income  earned  in  fiscal  year 
1982. 

Applicants  acknowledge  the  generally 
non-redeemable  and  non-transferable 
nature  of  their  limited  partnership 
interests,  and  they  expect  subsequent 
Partnerships  to  have  the  same  non- 
transferability and  redemption 
provisions.  Applicants'  amended 
agreement  of  limited  partnership  (the 
"Partnership  .Agreement")  offers  a 
redemption  option  in  1992,  and  allows 
the  General  Partner  to  redeem  limited 
partnership  interests,  at  net  asset  value, 
whenever  a  limited  partner  resigns  from 
Hutton,  dies,  or  becomes  legally 
disabled.  Limited  partners  cannot 
transfer  their  partnership  interests 
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without  the  express  consent  of  the 
General  Partner  and.  in  any  event, 
cannot  transfer  their  interests  to  persons 
who  do  not  meet  the  previously 
described  eligibility  criteria.  No 
secondary  trading  in  the  limited 
partnership  interests  will  exist. 

Applicants  expect  the  Partnerships  to 
enable  certain  oHicers  and  employees  of 
Hutton  to  pool  their  investment 
resources  and  take  advantage  of 
investment  opportimities  deemed 
unsuitable  for  Hutton  and  its 
subsidiaries.  The  Partnerships  seek 
capital  appreciation,  through  aggressive 
and  speculative  investments,  primarily 
in  high-technology,  energy,  natural 
resource,  and  real  estate  based  assets. 
Applicants'  investments  may  include 
debt  or  equity  issues  in  either  ongoing  or 
newly-forraed  public  or  private 
companies.  The  Partnerships  may  invest 
in  limited  partnerships  or  other 
investment  vehicles  offered  privately  or 
to  the  general  public  by  Hutton,  or  they 
may  invest,  in  tandem  with  such  funds  or 
other  funds  advised  by  Hutton. 
Applicants  represent  they  will  not  enage 
in  short  sales,  purchases  on  margin,  the 
writing  of  uncovered  put  and  call 
options,  or  commodity  trading  (except 
for  bona  fide  hedge  transactions).  The 
Partnerships  intend  to  invest  principally 
in  venture  capital  opportunities 
identified  by  employees  of  Hutton  and 
its  subsidiaries. 

All  of  the  Partnerships'  investment 
decisions  will  be  made  by  the  General 
Partner.  Only  officers  or  employees  of 
Hutton  or  its  subsidiaries  may  serve  as 
directors,  officers,  or  employees  of  the 
General  Partner.  The  General  Partner's 
dirpctcrs  and  officers  may  own  limited 
partnership  interests  in  the  Partnerships. 
Of  the  Partnerships'  profits  and  losses, 
1%  of  each  will  be  allocated  to  the 
General  Partner  in  recognition  of  its 
contribution  of  1%  of  the  Partnerships' 
capital.  No  compensation  will  be  paid  to 
the  General  Partner  or  its  directors  or 
officers  for  services,  except  for  the 
reimburserrent  of  reasonable  and 
necps<:ni\  out-of-pocket  expenses  they 
incur  w'lle  conducting  Partnership 
business.  Hutton  subsidiaries  will 
perform  stock  brokerage  services  for  the 
Partnership  without  compensation  other 
than  for  out-of-pocket  expenses. 

Hutton,  its  subsidiaries,  or  the 
General  Partner  may  make  investments 
on  a  Partnership's  behalf  prior  to  the 
Partnership's  receipt  of  funds  from  its 
public  offering.  Hutton,  its  subsidiaries, 
or  the  General  Partner  will  hold  such 
investments  on  behalf  of  the  Partnership 
until  such  Partnership's  receipt  of  funds 
at  which  time  the  Partnership  will 
acquire  such  investments  at  the  lesser  of 


cost  or  fair  market  value  at  the  time  of 
acquisition. 

Applicants  represent  that  the 
Partnerships  will  send  the  limited 
partners  annual  reports  regarding  the 
operations  and  assets  of  the 
Partnerships.  These  annual  reports  will 
contain  financial  statements  of  the 
Partnerships  provided  by  Hutton  and 
will  disclose,  together  with  other 
information,  the  Partnerships' 
outstanding  borrowings  during  the 
period  covered.  Limited  partners  will 
also  receive  reports  containing 
information  with  respect  to  their  income, 
gains,  and  losses,  for  federal  income  tax 
purposes. 

Applicants  state  that  each  Partnership 
constitutes  an  "employees'  securities 
company"  as  defined  in  Section  2(a)(13) 
of  the  Act  and  deserves,  as  such, 
exemption  from  all  provisions  of  the 
Act.  Alternatively,  Applicants  request 
an  order  pursuant  to  Sections  6(b}  and 
45(a)  of  the  Act  exempting  the 
Partnerships,  to  the  extent  noted  below, 
from  the  following  provisions  of  the  Act: 

(a)  From  Section  8(b)  to  the  extent 
necessary  to  relieve  the  Partnerships 
from  complying  with  Regidation  8h»-16 
under  the  Act  which  might  require  the 
Partnerships  to  file  annual  amendments 
to  their  registration  statements. 
Applicants  assert  that  compliance  with 
Regulation  8b-16  is  unnecessary  for 
their  investors'  protection,  and  would 
cause  unnecessary  burden  and  expense, 
because  each  Partnership  operates  as  a 
closed-end  company  and  will  make  only 
one  offering  of  hmited  partnership 
interests,  for  which  no  secondary 
trading  will  exist.  Moreover,  limited 
partners  will  receive  periodic  reports 
and  accounting. 

(b)  From  Section  10(a)  to  the  extent 
necessary  to  permit  the  Partnerships  to 
be  managed  solely  by  the  General 
Partner,  a  subsidiary  of  Hutton,  and  to 
permit  all  directors  and  officers  of  the 
General  Partner  to  be  officers  or 
employees  of  Hutton  or  its  subsidiaries. 
Because  all  directors  of  the  general 
Partner  are  officers  or  employees  of 
Hutton  or  its  subsidiaries,  Applicants 
cannot  comply  with  Section  10(a). 

(c)  From  Section  10(b)  to  permit  the 
Partnerships  to  employ  as  broker  and 
principal  underwriter  a  Hutton 
subsidiary  affiliated  with  the  General 
Partner.  Because  limited  partners  pay  no 
sales  load  and  because,  with  respect  to 
transactions  on  a  principal  basis 
specifically  exempted  from  Section  17(a) 
by  the  proposed  order,  the  Partnerships 
will  not  pay  any  brokerage  fees  other 
than  to  reimburse  the  Hutton  subsidiary 
involved  for  its  expenses,  exemption 
from  Section  10(b)  seems  appropriate. 


(d)  From  Section  10(f)  to  permit  the 
Partnerships  to  purchase  securities 
through  an  underwriting  or  selling 
syndicate  of  which  a  Button  subsidiary 
acs  as  principal  underwriter.  Applicants 
acknowledge  an  inability  to  avail 
themselves  of  the  conditional  relief  from 
Section  10(f)  provided  by  Rule  lOf-3 
because,  as  structured.  Uiey  have  no 
disinterested  directors  required  by 
paragraph  (h)  of  Rule  lOf-3  to  perform 
certain  tasks.  Nevertheless,  for  purposes 
of  the  exemption  requested,  the 
Partnerships  undertake  to  otherwise 
comply  with  all  the  remaining  provisions 
of  Rule  lOf-3. 

(e)  From  Section  14(a)  to  the  extent 
necessary  to  permit  each  of  the 
Partnerships  to  offer  limited  partnership 
interests  before  they  have  a  net  worth  of 
$100,000.  Applicants  characterize  the 
protections  afforded  by  Section  14(a)  as 
inapplicable  to  their  situation  where  a 
community  of  interest  between  all 
participants  exists. 

(f)  From  Section  15(a)  to  the  extent 
necessary  to  permit  Hutton's 
subsidiaries  to  act  from  time  to  time  as 
an  investment  adviser  to  the 
Partnerships  without  a  written  contract 
and  without  the  hmited  partners' 
approval.  Applicants  assert  that  a 
vmtten  contract  is  uimecessary  because 
the  General  Partner  makes  all 
investment  decisions  and  receives  no 
compensation  therefor.  Moverover,  the 
Partnerships  will  not  pay  any 
commissions  or  finders'  fees  to  the 
General  Partner  or  its  officers,  directors, 
or  employees.  Nor  will  the  Partnerships 
pay  any  such  fee  to  other  i)er8ons  within 
or  without  the  Hutton  organization. 
Hutton  or  its  subsidiaries  will  pay  any 
fees  to  be  paid  to  any  person,  and  they 
will  not  charge  such  fees,  in  whole  or  in 
part,  to  the  Partnerships.  Employees  of 
Hutton's  subsidiaries  may  from  time  to 
time  analyze  and  review  investments, 
but  such  subsidiaries  will  receive  no 
separate  compensation  therefor. 

(g)  From  Section  16(a)  to  the  extent 
necessary  to  permit  Hutton  to  appoint 
and  replace  the  directors  and  officers  of 
the  General  Partner  in  accordance  with 
the  Partnership  Agreement.  Because 
Applicants'  proposal  requires  all 
directors  and  officers  of  the  General 
Partner  to  be  officers  or  employes  of 
Hutton  or  its  subsidiaries,  the  resulting 
community  of  interest.  Applicants 
assert,  mandates  this  exemption. 

(h)  From  Section  17(a)  to  permit  the 
Partnerships  to:  (1)  Invest,  as 
appropriate,  in  partnerships  or  other 
investment  vehicles  offered  by  Hutton 
subsidiaries  on  a  principal  basis  or  to 
purchase  securities  from  such  vehicles, 
(2)  purchase  interests  in  a  company 
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where  Hutton  or  its  affiliates  already 
owm  5%  or  more  of  the  voting  securities 
of  the  company  or  where  such  company 
is  otherwise  affiliated  with  a 
Partnership,  and  (3]  participate  as  a 
selling  stockholder  in  a  public  offering 
underwritten  by  a  Hutton  subsidiary  or 
in  which  a  Hutton  subsidiary  acts  as  a 
member  of  the  underwriting  group.  To 
effect  these  transactions,  the  General 
Partner's  board  of  directors  must 
determine  that  the  transactions'  terms 
are  reasonable  and  fair  to  the  limited 
partners  and  involve  no  overreaching  of 
the  Partnerships  or  its  limited  partners 
by  any  person. 

Applicants  need  exemption  from 
Section  17(a)  to  permit  the  Partnerships 
to  purchase  short-term  investments 
from,  and  sell  such  obligations  to, 
subsidiaries  or  affiliates  of  Hutton  at 
market  value  without  payment  of 
brokerage  fees  by  the  Partnerships  other 
than  reimbursement  of  expenses. 
Investments  in  funds  advised  by  Hutton 
subsidiaries  will  be  subject  to  a 
management  fee.  but  on  the  same  basis 
as  that  charged  to  and  paid  by 
unaffiliated  participants  in  the  same 
fund  or  transaction. 

Applicants  further  request  exemption 
from  Section  17(a)  to  permit  a 
Partnership  to  participate  in  investments 
which  Hutton  or  its  subsidiaries  or  the 
General  Partner  has  advanced  funds  or 
made  an  investment  on  a  Partnership's 
behalf  prior  to  the  time  a  Partnership 
had  sufficient  funds  available  for  such 
purpose.  As  stated  earlier,  such  a 
Partnership  will  acquire  such 
investments  at  the  lesser  of  cost  or  fair 
market  value  at  the  time  of  acquisition. 

Applicants  contend  that  exemption 
from  Sections  17(a)(1)  and  17(a)(2)  is 
consistent  with  the  Partnerships'  policy 
and  the  protection  of  investors. 
Applicants  will  fully  inform  the  Umited 
partners  of  the  possible  extent  of  the 
Partnerships'  dealings  with  affiliates.  As 
successful  professionals  in  the  securities 
industry,  the  limited  partners  can 
readily  evaluate  risks  emanating  from 
the  Partnerships.  If  the  General  Partner 
makes  investments  prior  to  the 
consummation  of  the  Partnerships' 
public  offering,  Applicants  will  fully 
inform  prospective  limited  partners  as  to 
the  natiu-e  of  the  investment.  Applicants 
acknowledge  that  any  transaction 
otherwise  subject  to  Section  17(a)  for 
which  they  have  not  requested 
exemptive  relief  requires  specific 
approval  by  the  Commission. 

(i)  From  Section  17(d)  on  the 
undertaking  that  the  Partnerships  will 
not  make  any  investment  in  which 
Hutton  or  any  of  its  subsidiaries,  or  any 
officer,  director,  or  employee  of  the 
General  Partner  participates  or  plans 


concurrently  or  otherwise  directly  or 
indirectly  to  participate,  except  that  this 
undertaking  shall  not  apply  to:  (1) 
Investments  by  the  Partnerships  in  any 
other  partnvship  or  other  investment 
vehicle  sponsored  or  managed  by 
Hutton  or  its  affiliates  or  (2)  investments 
by  the  Partnerships  in  which  a 
partnership  or  other  investment  vehicle 
described  in  clause  (1)  participates  or 
plans  to  participate  and  which  would 
not  be  prohibited  investments  for  the 
Partnerships  except  that  Hutton  or  any 
of  its  subsidiaries,  or  one  or  more 
officers,  directors,  or  employees  of  the 
General  Partner  have  a  partnership 
Interest  in,  or  compensation 
arrangement  with,  the  partnership  or 
Investment  vehicle  described  in  clause 
(1).  Officers  and  directors  of  the  General 
Partner  will  review  each  investment 
situation  described  in  clauses  (1)  and  (2) 
to  determine  that  any  such  investment 
by  an  affiliate  would  not  disadvantage  a 
Partnership  in  the  making  of  such 
investment,  maintaining  its  investment 
position,  or  disposing  of  such  position. 
Any  investments  made  concurrently 
with  Hutton  affihates  will  be  made  by 
the  Partnerships  on  the  same  basis  as 
such  affiliates. 

Applicants  recognize  that  any  other 
transactions  otherwise  subject  to 
Section  17(d)  for  which  they  have  not 
sought  exemptive  relief  would  require 
specific  approval  by  the  Commission. 
"The  General  Partner  specifically 
represents  and  concedes  that  it  is 
subject  to  and  must  comply  with 
Sections  36.  57(f)(3),  and  57(h)  of  the 
Act.  fur  exemptions  from  Section  17(a) 
as  well  as  17(d).  the  requirements  of 
which  Applicants  have  specifically 
incorporated  by  reference  in  this 
application.  Pu.-suant  to  the  terms  of  the 
Partnership  Agreement,  all  minutes  of 
actions  of  the  board  of  directors  and  any 
investment  committee  of  the  General 
Partner,  including  all  procedures 
adopted  by  the  General  Partner  in 
connection  with  its  evaluation  of 
investments,  will  be  available  for 
inspection  by  limited  partners. 

Applicants  assert  that,  because  of  the 
potentially  large  number  of  limited 
partners  of  the  Partnerships  and  persons 
affiliated  with  such  limited  partners, 
strict  compliance  with  Section  17(d)  may 
cause  the  Partnerships  to  forego  many 
otherwise  attractive  investment 
opportunities  simply  because  a  limited 
partner  or  other  affiliated  person  of  a 
Partnership  had.  or  contemplated 
making,  a  similar  investment.  Moreover, 
attractive  investment  opportunities  of 
the  types  considered  by  the  Partnerships 
often  require  each  participant  to  make 
available  funds  in  amounts  substantially 
greater  than  that  available  to  a 


Partnership  alone  and  thus,  in  certain 
instances,  may  preclude  a  Partnership 
from  taking  advantage  of  an  attractive 
opportunity  unless  it  so  participates 
with  affiliated  persons. 

(j)  From  Section  17(f)  to  the  extent 
necessary  to  permit  Hutton  or  its 
subsidiaries  to  act  as  custodian  without 
a  written  contract.  With  the  exception  of 
a  written  contract,  the  Partnerships  will 
otherwise  comply  with  all  the  provisions 
of  Rule  17f-l.  Applicants  represent  that 
any  securities  held  by  Hutton  or  its 
subsidiaries  will  have  the  protection  of 
fidelity  bonds. 

(k)  From  Section  17(g)  to  the  extent 
necessary  to  permit  the  Partnerships  to 
comply  with  Rule  17g-l  without  having 
a  majority  of  the  board  of  directors  of 
the  General  Partner  who  are  not 
"interested  persons"  take  such  action 
and  make  such  approvals  as  prescribed 
in  that  rule.  Because  all  of  the  General 
Partner's  directors  will  be  affiliated 
persons,  without  the  relief  requested,  the 
Partnerships  could  not  comply  with  the 
rule.  Except  as  noted  above,  the 
Partnerships  will  otherwise  comply  with 
Rule  17g-l. 

(1)  From  Section  18(a)(1)  to  the  extent 
necessary  to  exempt  the  Partnerships 
when  they  effect  nonrecourse 
borrowings  for:  (1)  Investments  in 
property  other  than  securities  and  (2) 
leveraged  buy-out  transactions  in  which 
Partnerships  or  other  Hutton  affiliates 
(or  affiliates  of  Hutton's  affiliates)  will 
control  the  acquired  entity.  Applicants 
request  this  exemption  because  the 
Partnerships  contemplate  issuing  senior 
securities  representing  indebtedness  in 
connection  with  the  above  activities.  In 
both  situations.  Applicants  will  borrow 
only  on  a  nonrecourse  basis.  Neither  the 
Partnerships  nor  the  General  Partner  nor 
any  limited  partner  will  be  personally 
liable  for  the  principal  of,  or  any  interest 
on,  such  borrowings,  thereby  precluding 
any  lender  from  looking  beyond  the 
property  securing  the  indebtness. 

The  Partnerships  also  seek  exemption 
from  Section  18(a)(1)  to  enhance  capital 
appreciation  by  purchasing  securities 
with  money  borrowed  on  a  nonrecourse 
basis.  Applicants  represent  that  the 
Partnership  Agreement  already 
provides,  through  the  preparation  of 
annual  audited  financial  statements,  for 
the  valuation  review  required  by  Section 
18(a)(1).  Applicants  request,  therefore, 
that  their  purchase  of  securities  with 
borrowed  money  be  exempt  from 
Section  18(a)(l)'s  requirement  of 
immediate  compliance  with  that  section 
after  the  issuance  or  sale  of  senior 
securities.  In  lieu  thereof.  Applicants 
intend  to  comply  with  Section  18(a)(1) 
on  annual  basis. 
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Other  than  the  three  situations 
described  above,  AppHcants  represent 
that  the  Partnerships  will  comply  with 
Section  18(a)(1).  The  Partnerships' 
prospectuses  will  disclose  potential 
borrowing  to  prospective  investors. 
Because  of  the  Partnerships'  investment 
objectives,  and  because  of  the  limited 
partners'  sophistication  and  community 
of  interest,  Applicants  believe 
exemption  from  Section  18(a)(1)  to  be 
appropriate. 

(m)  From  section  18(a)(i)  to  the  extent 
necessary  to  permit  limited  partners  to 
have  only  those  rights  with  respect  to 
the  Partnerships'  management  as  set 
forth  in  the  Partnership  Agreement. 
Limited  partners  may  vote  only  on 
decisions  to  terminate  a  Partnership. 

(n)  From  Section  19(b)  to  the  extent 
necessary  to  permit  the  Partnerships  to 
distribute  their  portofoHo  securities,  or 
the  proceeds  of  liquidated  portfolio 
securities,  to  the  limited  partners  more 
than  once  a  year,  a  part  of  which  could 
reflect  long-tem  capital  gains.  Because 
the  Partnerships  may  hold  each 
investment  only  until  it  becomes  Uquid 
and  then  distribute  it  or  the  proceeds 
thereof,  Applicants  beleive  that 
compliance  with  Section  19(b)  might 
seriously  interfere  with  the  Partnerships' 
proposed  operations. 

(o)  From  Section  20(a)  and  Rule  20a-l 
when  soliciting  proxies.  Applicants  seek 
exemption  from  Section  20(a)  and  Rule 
20a-l  for  proxies  involving  the  limited 
partners'  right  to  remove  the  General 
Partner,  to  approve  signiHcant 
amendments  to  the  respective 
Partnership  Agreement,  and  to  grant  the 
General  Partner  their  power  of  attorney 
to  execute  and  file  certain  documents  on 
behalf  of  the  Partnerships  and  to  amend 
the  respective  Partnership  Agreement  in 
minor  respects.  Applicants  believe  that 
compliance  with  Section  20(a)  could 
involve  difficult  questions  of 
interpretation  likely  to  make  the  process 
of  preparing  and  filing  proxy  statements 
unusally  costly  and  prolonged,  and  they 
contend  that  such  costs  seem 
unnecfissary  because  of  the  limited 
partners'  sophistication.  As  a  condition 
of  exemption  from  the  provisions  of 
Section  20(a)  and  the  rule  and 
regulations  thereunder.  Applicants  agree 
that  they  will  conduct  any  proxy 
solicitations  in  accordance  with  the 
provisions  of  Section  14(a)  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  reguations  thereunder. 

(p)  From  Section  23(c)(3)  to  permit  the 
Partnerships  to  redeem  partnership 
interests  pursuant  to  the  Partnership 
Agreement.  The  Partnerships  cannot 
rely  on  the  exemption  set  forth  in  Rule 
23C-1  because  in  each  repurchase  the 
limited  partner  selling  his  interest  would 


be  an  affiliated  person  of  the 
Partnership,  thus  violating  paragraph 
(a)(4)  of  that  rule.  The  Partnerships 
undertake  to  comply  with  the  conditions 
set  forth  in  paragraphs  (5),  (6),  (7),  (8), 
(9),  and  (11)  of  that  rule. 

(q)  From  Sections  30(a),  30(b),  and 
30(d)  to  the  extent  necessary  to  exempt 
the  Partnerships  from  filing  annual  and 
quarterly  reports  with  the  Commission, 
and  to  permit  them  to  report  only 
annually  to  the  limited  partners  in  the 
mfumer  prescribed  by  die  Partnership 
Agreement  (which  allows  the  General 
Partner  to  waive  certain  requirements  of 
Section  30(d)(1)  and  (2)).  Applicants 
represent  that  the  Partnerships  must, 
pursuant  to  the  Partnership  Agreement, 
disclose  to  the  limited  partners  the 
pertinent  information  included  in  reports 
filed  with  the  Commission  under 
Sections  30(a)  and  30(b].  Applicants 
assert  that  the  Partnerships'  investment 
require  a  sophisticated  and  complex 
valuation.  Because  of  such  valuation, 
and  because  of  the  lack  of  trading  or 
public  miirket  for  partnership  units, 
Applicants  submit  that  annual  rather 
than  semi-annual  reports  would  be 
consistent  wnth  the  protection  of 
investors  and  the  policy  fairly  intended 
by  the  Act. 

AppUcants  further  request  that,  to  the 
extent  they  must  make  filings  under 
Section  30,  the  Commissiom  grant 
confidential  treatment  to  such  filings  as 
provided  for  by  Section  45(a)  of  the  Act. 
Apphcants  request  confidential 
treatment  because  they  assert  that 
public  dissemination  of  the  Partnerships' 
investments  would  competitively 
disadvantage  Hutton.  Because  no  public 
trading  exists  in  partnership  units,  and 
because  the  only  persons  possibly 
interested  in  such  information  will 
directly  receive  such  information. 
Applicants  feel  that  confidential 
treatment  would  be  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  Act. 

(r)  From  Section  32(a)  to  the  extent 
necessary  to  permit  the  General  Partner 
to  select  independent  certified  public 
accountants  for  the  Partnerships  without 
submitting  their  selection  to  the  limited 
partners  for  ratification  or  rejection. 
Independent  accountants  will  certify  the 
Partnerships'  annual  financial 
statements. 

Applicants  request  the  above 
exemptions  because  they  consider  them 
necessary  or  relevant  to  the 
Partne^hips'  operations  as  investment 
programs  uniquely  adapted  to  the  needs 
of  Uie  officers  and  employees  of  Hutton 
and  its  subsidiaries.  Applicants  assert  a 
need  for  these  exemptions  to  maintain 
the  community  of  interest  between 
participants.  Because  of  such  community 


of  interest  and  because  each 
Partnership  meets  Section  2(a)(13)'s 
definition  of  an  "employees'  securities 
company,"  Applicants  contend  that  the 
safeguards  provided  by  the  sections  of 
the  Act  they  seek  exemption  from  are 
not  necessary,  appropriate,  or  consistent 
with  the  protection  of  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  16, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by  certificate 
shall  be  filed  with  the  request.  Persons 
who  request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date,  and  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  th«  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FltMimmonn, 

Secretary. 

[FR  Doc.  B3-1107e  Piled  4-ZS-83:  6:45  am) 
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[ReleaM  Na  13170;  (812-5458)] 

Kidder,  Peabody  Tax  Exempt  Money 
Fund,  Inc.;  Filing  of  Application 

April  19, 1983. 

Notice  is  hereby  given  that  Kidder, 
Peabody  Tax  Exempt  Money  Fund,  Inc. 
(the  "Fund")  20  Exchange  Place,  New 
York,  New  York  10005,  an  open-end, 
diversified  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  February  15, 1983, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Fund  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  the  Fund  to  value  its 
portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation,  all 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  those  provisions  of 
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the  Act  fron  which  an  exenptiaa  is 
being  aiMf^L 

Acconhas  to  the  appticatiaa.  the  F^md 
is  a  "^mamef  mmrkxi  bmd,"  the  obfj^t^rre 
of  wbch  is  the  aaxuHzatiao  of  ahort- 
tem  intaraat  looaBe  exeaqil  from 
federai  ncone  taxes  to  the  extent 
consistent  writh  the  peraenratoo  of 
capital  aad  the  maiateaaiice  of  liquidity. 
The  Fund  states  that  it  is  dpsignpid  to 
provide  a  convenient  means  of  investing 
sfaort-tenn  funds  where  the  direct 
purchase  of  short-term,  high  qualify,  tax 
exempt  securities  may  be  undesirable  or 
impractical 

The  Fund  represents  that  its  portfolio 
may  be  invested  prinicipally  in  a  variety 
of  (1)  Mgh  quality  tax  exempt  debt 
{ligations  issued  by  state  or  municipal 
governments  and  by  public  authorities, 
(2)  securities  of  these  issuers  sold  as 
interim  financing  in  anticipation  of  tax 
collections,  revenue  receipts  or  bond 
sales  and  (3)  tax  exempt  project  notes 
secured  by  the  full  faith  and  credit  of  the 
United  States.  Applicant  maintains  that, 
from  time  to  time,  on  a  temporary  basis 
other  than  for  defensive  purposes  (but 
no*  to  exceed  Z0»  of  the  Fund's  net 
assets)  or  for  defensive  purposes,  the 
Fund  may  invest  in  a  variety  of  taxable 
short-term  instruments.  The  Fund 
represents  further  that  all  of  its 
investments  will  consist  of  obligations 
maturing  within  one  year  from  the  date 
of  acqusition.  and  the  average  maturity 
of  all  its  investments  (on  a  dollar- 
weighted  basis)  will  be  120  days  or  less. 
The  Fund  states  that  all  of  the  sevurities 
in  its  portfolio  will  be  purchased  with 
and  payable  in  U.S.  dollars. 

According  to  the  application,  in 
Release  No.  IC-9786,  the  Commission 
issued  an  interpretation  of  Rule  28-4. 
expressing  its  view  that  it  was 
inconsistent  with  Rule  2a^  for  money 
market  funds  to  value  their  portfolio 
securities  on  an  amortized  cost  basis 
and  that  such  valuation  should  be  made 
with  reference  to  market  factors. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  or  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  approporate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
inended  by  the  policy  and  provisions  of 
the  Act 

The  Fund  states  that  as  a  result  of  te 
experience  of  its  investment  adviser  and 
sub-investment  adviser  and 
administrator  in  advising  other  funds,  it 


has  become  apparent  that  two  qualities 
are  helpAil  ia  onler  to  attract 
investment  namely:  (1)  Stability  of 
principal  and  (2)  steady  flow  of 
investment  income.  The  Fund  maintains 
that  investors  are  ooocemed  that  the 
daily  incoaie  declared  by  the  Fond 
reflect  income  as  earned  and  that  the 
sales  and  redemption  prices  not  change. 
The  Fund  further  maintams  that  by 
utlizing  hi^  qnahty  tax  exempt 
instruments  of  short  maturities 
combined  with  a  stable  net  asset  vahie, 
preferably  $1.00  per  share,  it  would  be 
possible  to  provide  these  features  to  a 
variety  of  investors. 

The  Fund  states  that  its  management 
has  determined  that  an  average  portfolio 
maturity  of  120  days  combined  with  a 
stable  price  may  accompHsh  both  of  the 
above  aims  of  investors — ^that  is,  it 
somewhat  obviates  the  possibility  of  a 
change  in  the  price  per  share,  while  at 
the  same  time  providing  a  yield  on 
portfolio  instruments  related  to  yields 
available  in  the  general  debt  market 
and  which  is  otherwise  not  available 
with  a  portfolio  having  an  average 
maturity  of  a  shorter  duration.  The  Fund 
represents  that  there  will  usually  be  a 
relatively  negligible  discrepancy 
between  market  value  and  amortized 
cost  value  of  such  securities. 

The  Fund  believes  that  the  valuation 
of  its  portfolio  securites  on  the 
amortized  cost  basis  will  benefit  its 
sharesholders  by  enabling  the  Fund  to 
more  effectively  maintain  a  stable  price 
per  share  while  providing  shareholders 
with  the  opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  dividend  would  be  adjusted 
by  all  realized  and  unrealized  gains  and 
losses  on  it*  portfolio  securities. 

The  Fund's  Board  of  Directors  has 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  the  Fund,  absent 
unusual  or  extraordinary  circumstances. 
the  amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  the  Fund  and  reflects  fair 
value  of  su(  h  i>ecunties. 

The  Fund  agrees  that  the  following 
may  be  made  conditions  of  the  order: 

1.  In  supervising  the  Fund's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to  the 
Fund's  investment  adviser,  the  Fund's 
Board  of  Directorr  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Fund's  investment  objectives,  to 
stabilize  the  Fund's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 


distribution,  redemption  and  repurchase 
at  SliUper  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors. 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable,  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Fund's  $1.00  amortiTed  cost  price  per 
share,  and  maintenance  of  records  of 
such  review.  To  fulfill  this  condition,  the 
Fund  will  use  actual  quotabons  or 
estimates  of  market  value  reflecting 
current  market  conditions  selected  by  its 
Board  of  Directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value.  "Hie  quotations  or  estimates 
utilized  may  include,  inter  alia,  (1) 
Quotations  or  estimates  of  market  value 
for  individual  portfoho  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  furnished  by  reputable 
sources. 

(bl  In  the  event  such  deviation  from 
the  Si. 00  amortized  cost  price  per  share 
exceeds  Vi  of  1%.  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  the  Fund's  SlJOO  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfoho  securities  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  Fund's  average 
portfolio  maturity:  withholdixig 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the  Fund 
will  not  (a)  purchase  and  instrument 
with  a  remaining  maturity  at  the  date  of 
acquisition  of  greater  than  one  year,  or 
(b)  maintain  a  doUar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
In  fulfilling  this  condition,  if  the 
disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days, 
the  Fund  will  invest  its  available  cash  in 
such  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
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120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  The  Fund  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  the  Fund  will  record,  tnaintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  Tirst  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Sepjion 
31(a)  of  the  Act. 

5.  The  Fund  will  limit  its  portfolio 
investments  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  The  Fund  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-10,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  such  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appHcation  may,  not  later 
than  Nlay  16, 1983,  at  5;30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Conunission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Filzsimmons, 
Secretary. 

[FR  Doc.  83-11072  Filed  4-25-83;  8:45  am) 
BILLING  CODE  MIO-OI-M 

[Release  No.  22914;  (70-6856)1 

Middle  South  Utilities,  Inc^  Proposal 
To  Issue  and  Sell  Common  Stocic 

Aftril  20, 1983. 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

Middle  South  proposes  to  issue  and 
sell,  in  one  or  more  sales  from  time  to 
time  not  later  than  April  30, 1984,  up  to 
10,000,000  authorized  but  unissued 
shares  of  its  common  stock,  $5  par  value 
("Additional  Common  Stock").  Middle 
South  will  use  the  proceeds  to  reduce 
outstanding  bank  loans. 

After  receiving  competing  proposals, 
Middle  South  will  sell  not  more  than 
8,000,000  shares  of  the  Additional 
Common  Stock  on  a  delayed  basis 
("Delayed  Offering  Stock").  Middle 
South  will  issue  and  sell  not  more  the 
4,000,000  shares  of  the  Additional 
Common  Stock  through  a  continuous 
offering  shelf  registration  program 
pursuant  to  Rule  415  under  the 
Securities  Act  of  1933.  The  total 
aggregate  number  of  shares  of  the 
Delayed  Offering  Stock  and  the 
Continuous  Offering  Stock  will  not 
exceed  10,000,000  shares. 

Middle  South  proposes  to  enter  into  a 
Sales  Agency  Agreement  ("Agreement") 
with  an  investment  banker  ("Agent") 
who  will  act  as  Middle  South's 
exclusive  agent  in  offering  and  selling 
the  Continuous  Offering  Stock:  (1)  In 
ordinary  broker's  regular-way 
transactions  in  the  auction  market  on 
the  floor  of  the  New  York  Stock 
Exchange,  or  any  regional  exchange  on 
which  Middle  South's  Common  Stock 
may  be  listed  or  admitted  to  trading;  (2) 
in  block  transactions  (which  may 
involve  crosses)  on  such  exchanges  or  in 
the  over-the-counter  market,  in  which 
the  Agent  may  act  as  a  principal  for  its 
own  account;  and  (3)  in  "fixed-price 
offerings"  off  the  floors  of  such 
exchanges,  or  "special  offerings"  and 
"exchange  distributions"  in  accordance 
with  the  rules  of  such  exchanges. 

Transactions  on  exchanges  will  be  at 
prevailing  market  prices.  Over-the- 


counter  transactions,  will  be  negotiated 
by  the  Agent  and  related  to  prevailing 
market  prices.  The  terms  of  any  offering 
under  (3)  above  will  be  subject  to 
Middle  South's  prior  approval. 

In  selling  the  Continuous  Offering 
Stock,  as  outlined  in  methods  (1)  and  (2) 
above.  Middle  South  will  comply  with 
the  competitive  bidding  requirements  of 
Rule  50,  as  modified  by  HCAR  No. 
22623;  it  may  request  an  exception  from 
conpetitive  bidding  for  sales  under 
method  (3). 

Middle  South  believes  that  the  sale  or 
sales  of  the  Delayed  Offering  Stock  may 
require  the  assistance  of  underwriters, 
dealers  or  agents  if  market  conditions  at 
the  time  of  the  offering  of  the  securities 
are  unfavorable.  Accordingly,  Middle 
South  may  seek  an  exception  from  Rule 
60  so  that  it  may  offer  the  Delayed 
Offering  Stock  through  a  negotiated 
sale. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  18, 
1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  bearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  83-11071  Filed  4-25-83.  8:45  am) 
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[Release  No.  34-19691;  File  No.  SR-BSECC- 
83-2] 

Self-Reguiatory  Organizations; 
Proposed  Change  By  Boston  Stocic 
Exchange  Clearing  Corp. 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  14, 1983,  the  Boston  Stock 
Exchange  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
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Ckxnmianon  the  proposed  change  u 
deKribed  in  Uem  I  0.  and  m  below, 
which  items  have  been  prepared  bjr  the 
self-regnlatory  or^aoizatian. 

The  Commiaaian  ii  pobtishing  this 
notice  to  solicit  ooaunents  on  the 
propoaed  nde  change  from  interested 
persons. 

I.  Self-Rsgula«ary  Oiganiratinn's 
SUtament  of  the  Tenns  of  Sufastaoce  of 
the  Pn^MMed  Rule  Changs 

The  Boston  Stock  Exchange  Qearing 
Corporation  has  adopted  the 
fantitatioBal  Delivery  Service  and  as 
part  of  its  fee  schedule  and  has 
established  new  fees  as  contained  in 
Exhibit  I  attached. 

n.  Salf-R^nlatory  Organization's 
Statement  of  tfaa  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  oonceming  the  purpwse  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Reguhtory  Organization's 
Statement  of  the  Purpose  of.  and  Basis 
far.  the  Proposed  Rule  Change,  (a)  Due 
to  the  changing  economic  and 
operational  environment  of  the  Clearing 
Corporation,  a  Fee  Committee  was 
established  to  review  proiected  costs 
and  revise,  where  appropriate,  all  fees 
of  the  Clearing  Corporation.  In 
reviewing  the  prehminary  budget  the 
Fee  Committee  recommended  and  the 
Board  of  Directors  approved  to  establish 
a  nomber  of  changes  in  its  fee  structure. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  the  Boston  Stock  Exchange 
Clearing  Corporation  because  it 
continues  the  equitable  allocation  of 
fees  charged  to  afl  participants.  The 
proposed  rule  change  will  be 
implemented  consistently  with  the 
safeguarding  of  securities  and  fimds  in 
its  custody  or  control  or  for  which  it  is 
responsible  because  it  would  insure  an 
efficient  system  for  the  settlement  of 
trades  and  the  safekeeping  of  assets. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
No  burden  on  competition  is  perceived 
by  adoption  of  the  proposed  rule  change. 


(C)  SeJf-Reguhtory  Organizatkia'* 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

III.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  became 
effective  March  1, 1983  pursuant  to 
Section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934.  At  any  time 
within  80  days  of  the  filing  of  such  rale 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washingtoa  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
insf)ection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-    , 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  April  20. 1983. 

George  A  HtzsiinnuNis. 

Secretary. 

Exhibit  I— Institutional  Delivery  Interface 
Charges — Continued 

Account  set  up  or  change  (per  inci- 
dent)  — •■      Sioo 

Reporting  of  a  trwitaction  (per  con- 
firmation)   - .38 


Exhibit  I.  —Institutional  Delirvrf  Lntaface 

Charges — Osntinued 

NSCC    ore    Charges:    OTC    input 
charges  (per  transaction) — 
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[File  Na  22-12409] 

Frontier  Holdings,  inc^  Application  and 
Opportunity  for  Hearing 

April  19,  1963. 

Notice  is  hereby  given  that  Frontier 
Holdings.  Inc.  (the  "Company")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(l]  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  Trust 
Indenture  Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  United  States  Trust  Company  of  New 
York  ("United  States  Trust")  under  an 
indenture  of  the  Company  dated  as  of 
September  1. 1982  (the  "1962  Indenture") 
and  the  trusteeships  by  United  States 
Trust  under  indentures  of  Frontier 
Airlines,  Ina  ("Frontier  Airlines")  dated 
as  of  March  1, 1967  (the  "March  1967 
Indenture")  and  October  15. 1967  (the 
"October  1967  Indenture"),  respectively, 
each  of  which  was  heretofore  qualified 
under  the  Trust  Indenture  Act,  are  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  United  States 
Trust  from  acting  as  trustee  under  said 
Indentures. 

In  support  of  its  application  the 
Company  alleges  that: 

(1)  Pursuant  to  the  1982  Indenture  the 
Company  issued  $40,000,000  aggregate 
principal  amount  of  its  10%  Convertible 
Subordinated  Debentures  Due  2007  (die 
"10%  Debentures"),  all  of  which  were 
outstanding  on  February  28, 1983.  The 
10%  Debentures  were  registered  under 
the  Securities  Act  of  1933,  as  amended 
(the  "Securities  Act'T  (File  Na  2-79099) 
and  the  1982  Indenture  was  qualified 
under  the  Trust  Indenture  Act  (File  No. 
22-11847).  United  States  Trust  is  the 
Trustee  under  the  1982  Indenture. 

(2)  Pursuant  to  die  March  1967 
Indenture,  Frontier  Airlines  issued 
$15,000,000  aggregate  principal  amount 
of  its  5Vi%  Subordinated  Debentures 
due  March  1. 1987  (the  "5V^% 
Debentures").  The  5%%  Debentures 
were  registered  under  the  Securities  Act 
(File  No.  2-26039)  and  the  March  1967 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  (File  No.  22-4367).  Since 
March  16, 1970  United  States  Trust  has 
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been  the  Trastec  HHdcr  te  Iteck  MV 
Indenture. 

(3]  PursoBAt  to  tke  October  1967 
Indenture.  Fieotier  Airiinft  iMwd 
$20,000,000  aggregate  principal  amatBit 
of  ita  6%  CoavertJUe  Swhordineited 
Debentures  due  October  15. 1S82  (the 
"6%  £)ebeiUureB">.  The  8%  Debentureft 
were  registered  under  the  Securitife  Act 
(File  No.  2-27405)  and  the  October  1967 
Indenture  was  qualified  uniler  Ae  Trust 
Indenture  Act  (Fik  No.  22-4721].  Since 
March  16, 1970  United  States  Thisi  has 
been  the  Trustee  under  the  October  19B7 
Indenture. 

(4)  Section  9.10  of  the  1982  Indenture 
provides  that  "the  Trustee  shall  comply 
with  [the  Trust  Indenture  ActJ  section 
310(b)." 

(5)  On  April  22. 1982  the  hoMers  of  the 
common  stock  of  Frontier  Airlines 
approved  a  Plan  of  Reorganization  and 
Agreement  of  Merger  inYohrfcig  a 
corporate  reorganization  (the 
"Reorganization'T  of  Frontier  Airfines 
through  a  merger  which  became 
effective  on  May  6, 1982  fthe  "Effective 
Date")  and  resulted  in:  (i)  Frontier 
Airlines  becoming  a  wbofly-owaed 
operating  subsidiary  of  the  Company, 
and  (ii)  the  automatic  conversion,  on  a 
share-for-share  basis,  of  each  issued 
share  of  common  stock  of  Frontier 
Airlines  into  an  issued  share  of  common 
stock  of  the  Company. 

(6)  The  outstanding  indebtedness  of 
Frontier  Airlines,  including  hs  8% 
Debentures  and  its  5^%  Debentures, 
continued  as  indebtedness  of  Frontier 
Airlines  and  was  not  assumed  by  the 
Company  as  a  part  of  the 
Reorganization,  but  by  their  terms  the 
6%  Debentures  became  convertible  after 
the  Effective  Date  into  the  same  number 
of  shares  of  common  stock  of  the 
Company  as  the  number  of  shares  of 
common  sfock  of  Frontier  Airlines  into 
which  they  could  have  been  converted 
immediately  before  the  Effective  Date, 
and  the  Company  executed  a 
supplemental  indenture  providing  lor 
such  conversion.  Frontier  Airlines  also 
had  outstanding  warrants  to  purchase 
shares  of  ita  common  stock  (the 
"Warrants")  which  had  been  originally 
issued  in  units  with  the  5V^% 
Debentures.  At  the  Effective  Date. 
pursuant  to  the  terms  of  the  Warrants 
and  the  Reorganization,  the  Warrants 
were  assumed  by  the  Company  and 
became  exercisaWe  for  the  pwchase  of 
common  stock  of  the  Company. 

(7)  On  March  31, 1983  the  Company, 
Frontier  Airlines  and  United  States 
Trust  executed  Supplemental  Indentures 
to  the  March  1967  and  October  1967 
Indentures  pursuant  to  which  the 
Company  assumed,  jointly  and  severally 
with  Frontier  Airlines  and  on  a 
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the  piiadpai  oi  preai«B.  if  aoyi  and 

inteMSt  OB  the  5Vk%  and  att  Dd)caiiiM9 
in  accovdaace  wkb  Ac  teria  oi  such 
Dabentuies  and  indeBtiBcs.  The 
CuBip— y  also  assumed  is  sach 
SuppleoKolal  hideBtaca  Ae  oUiiation 
to  file  wi&  the  tedeahire  Tnatec  and 
the  Commission  and  to  transmit  to 
holders  ol  the  5Vk%  and  6%  Debestwes 
reports  reqturcd  ol  an  iaaner  is  sach 
Debeaftores  by  Section  ai44a)  of  te 
Trust  Indenture  Act  and  tke  related 
provisions  of  the  respective  faideatnres. 

(8)  The  1982  Indenture,  the  March  1967 
Indenture  and  the  October  1967 
Indenture  are  wholly  unsecured  and 
qualified  under  the  Trust  Indenture  Act. 
Except  for  the  assumption  of  the 
obligations  referred  to  in  paragraph  [7] 
above,  the  Company  did  not  assume  any 
other  material  eovenfets  of  the  March 
1967  Indenture  or  the  October  1967 
Indentiu-e.  other  than  in  respect  of  the 
conversion  of  the  6%  Debentures  as 
stated  above.  The  assumption  by  the 
Company  of  the  obligation  to  pay  the 
principal  of,  premiimi,  if  any,  and 
interest  on  the  5V^%  and  6%  Debentures 
was  on  the  same  subordinated  basis  as 
the  subordination  provisions  contained 
in  the  1982  Indenture  of  the  Company. 
The  assumption  to  pay  the  5Mi%  and  8% 
Debentures,  on  a  subordinated  basis  the 
same  as  the  subordination  appKcable  to 
the  Company's  10%  Debentures,  is 
imlikely  to  cause  any  conflict  of  interest 
between  the  respective  trusteeships  of 
United  States  Trust  under  said 
Indentures  of  Frontier  Airlines  and  the 
1982  Indenture  of  the  Company  within 
the  meaning  of  Section  310(b)  of  the 
Trust  Indenture  Act  since  the  obligation 
of  the  Company  in  respect  of  the  5%% 
and  6%  Debentures  will  rank  equally 
with  the  obligation  of  the  Company  in 
respect  of  its  10%  Debentures. 

(9)  The  Company  is  not  in  default 
under  the  1982  Indenture  and  Frontier 
Airlines  is  not  in  default  under  either  the 
March  1967  Indenture  or  the  October 
1967  Indenture. 

(10)  The  assumption  by  the  Company 
of  the  obb^tioos  described  above  under 
the  March  1967  Indenture  and  the 
October  1967  Indenture  is  not  so  likely 
to  involve  a  aiatetial  conflict  of  iaterest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  United  States  Trast  from 
acting  as  trustee  under  said  Indentures 
or  the  1962  Indenture. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  a  pubUc  document  on  file  m  the 


offices  •<  the  rrmatTr—  at  4S0  Fifth 
Street  N.W..  WiihaytPn.  IXC  20649. 

Notice  ia  farther  given  ^t  aay 
interested  peiaon  soay.  aot  later  than 
May  2U 1M3.  leanest  ia  writac  that  a 
hearing  be  beki  ca  sack  nattei.  stataig 
briefiy  the  aattse  of  ^  interest  af  the 
person  sabmittiag  such  icquest.  the 
reasons  ioi  such  reqaest.  wsd  dte  isaaes 
of  fact  aad  law  raiaed  by  the  applica&m 
which  he  desires  to  otmtrovert.  m  he 
may  request  that  he  be  notified  if  the 
Commiaaian  sfaoald  order  a  heahng 
thereon.  Any  such  request  should  be 
addreaaed:  Secretary.  Securitiea  and 
Exchange  Coaunission.  450  Fifth  Street 
N.W„  Washington.  DlC.  30549l 

For  the  CommJBsion  l>y  the  DrriBJon  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Gaarge  A.  Fltzsimmons, 

Secretary. 

[FR  Doc.  83-11075  Filed  4-25-83;  fc45  «ml 
BILUNG  CODE  M10-at-a 


SMALL  BUSINESS  ADIUNISTRATION 

[Dedaratioa  of  Diaaater  Loan  Area  #207t; 
AmdLS] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (48 
FR  8167),  Amendment  #1  (48  FR  9610), 
Amendment  *2  (48  FR  12811), 
Amendment  #3  (48  FR  15207)  and 
Amendment  #4  (48  FR  16565)  are 
amended  to  include  the  Counties  of 
Madera,  Napa,  Placer,  Stanislaus, 
Tulare  and  the  adjacent  County  of 
Merced  to  the  previously  declared 
disaster  area  in  the  State  of  California 
as  a  result  of  damage  cause  by  severe 
storms,  high  tides,  wave  action, 
mudslides  and  flooding  beginning  on 
January  21, 1983.  All  other  information 
remains  the  same,  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  close  of  business  on  April  11, 
1983,  and  for  economic  injury  until  the 
close  of  business  on  November  9, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated  March  29,  1983. 
Heriberto  H^frera, 

Acting  Administrator. 

[FR  Doc.  83-11086  Filed  4-Z5-83;  8  45  ua\ 
aiLUNQ  COOE  wns-oi-M 


[Dedaratton  of 


Loan  Area  j|»28M] 


Mississippi;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  mafor 
disaster  declaration,  I  find  that  the 
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Counties  of  Forrest.  Franklin.  Green, 
Lamar,  Lawrence,  Marion,  Perry.  Rankin 
and  Walthall.  Mississippi,  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms,  tornadoes 
and  flooding  beginning  on  April  1. 1983. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  June  16, 1983,  and  for 
economic  injury  until  the  close  of 
business  on  January  18, 1984.  at:  US. 
Small  Business  Administration,  100 
West  Capital  Street,  Suite  322,  Federal 
Building.  Jackson,  Mississippi  39269.  or 
other  locally  announced  locations. 

Interest  rates  for  apphcanfs  filing  for 
assistance  under  this  declaration  are  aS^ 
follows; 

Pier- 
cent 

Home  Owners  with  credit  availutile 

elsewhere 11-5 

Home  Owners  without  credit  avail- 
able elsewhere S.^5 

Businesses    with    credit    availnble 

elsewhere 10.5 

Businesses  without  credit  available 

elsewhere 8.0 

Businesses    (EIDL)     without    credit 

available  elsewhere 80 

Other   (non-pront   nrj^anizdlions    in 
eluding    charitHble    and    religious 
organizations) 1'  3'^5 

It  should  be  noted  that  assistance  fur 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  m  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  April  18,  1983. 
James  C.  Sanders, 

Administrator. 

|FH  Doc-  B3-n06-  Filed  4-ZS-«.i   9:45  um| 
BtLUNQ  CODE  KOS-OI-M 

Small  Business  Investment  Co^ 
Maximum  Annual  Cost  of  Money  To 
Sman  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 


13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  98- 
221,  March  31,  1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  May  1,  1983,  and  until  further 
notice,  the  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107. 301(c)  is  10.415%  per  annum. 

Dated:  April  21.  1983 
Edwin  T.  Holloway, 

Assuciate  Administrator  for  Finaiuc  and 
Invfstmrnt. 

BiUJNG  COOE  M2S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Performance  Review  Boards; 
Appointment  of  Members 

agency:  Customs  Service.  Treasury. 
action:  General  notice. 


SUMMARY:  This  notice  announces  the 
appointments  of  the  members  of  the  U.S. 
Customs  Service  Performance  Review 
Boards  (PRB's)  in  accordance  with  5 
use.  4313(c)(4).  The  purpose  of  the 
PRB's  is  to  review  senior  executive 
employees'  performance  and  make 
recommendations  regarding 
performance  and  performance  awards. 
DATE:  The  Performance  Review  Boards 
become  effective  on  May  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Heiss,  Acting  Director.  Office  of 
Human  Resources,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Room  3417,  Washington,  D.C.,  (202)  566- 
5563. 

SUPPLEMENTARY  INFORMATION:  There 
are  two  Performance  Review  Boards  in 
the  U.S.  Customs  Service  as  follows; 

1.  The  Performance  Review  Board  to 
review  Senior  Executives  rated  by  the 
Commissioner  and  Deputy 
Commissioner  (i.e.,  the  Assistant  to  the 
Commissioner,  the  Special  Assistants  to 
the  Commissioner,  the  Comptroller,  the 
Assistant  Commissioners,  and  Regional 
Commissioners)  is  composed  of  the 
following  members: 

John  Mangels,  Director,  Office  of 
Operations,  Department  of  the  Treasury; 

George  Astengo,  Deputy  Assistant 
Secretary  (Administration),  Department 
of  the  Treasury; 

William  R.  Barton,  Deputy  Director. 
U.S.  Secret  Service; 


Stephen  Higgins,  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  and 

Charies  C.  Hackett,  Jr.,  Assistant 
Commissioner,  Office  of  Internal  Affairs, 
U.S.  Customs  Service. 

2.  The  Performance  Review  Board  to 
review  all  other  Senior  Executives  is 
composed  of  the  following  members: 

Eugene  Mach,  Assistant 
Commissioner,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service; 

George  C.  Corcoran,  Jr.,  Assistant 
Commissioner,  Office  of  Enforcement, 
U.S.  Customs  Service; 

Robert  P.  Schaffer,  Assistant 
Commissioner,  Office  of  Commercial 
Operations,  U.S.  Customs  Service; 

William  H.  Russell,  Comptroller,  U.S. 
Customs  Service; 

William  J.  Griffin,  Regional 
Commissioner,  U.S.  Customs  Service, 
100  Summer  Street,  Boston, 
Massachusetts  02110; 

Dennis  T.  Snyder,  Regional 
Commissioner,  U.S.  Customs  Service,  6 
World  Trade  Center.  New  York,  New 
York  10048; 

Robert  N.  Battard.  Regional 
Commissioner,  U.S.  Customs  Service.  99 
S.E.  5th  Street,  Miami.  Florida  33131; 

Donald  Kelly,  Acting  Regional 
Commissioner,  U.S.  Customs  Service, 
550  Dallas  Street,  Houston,  Texas  77002; 
and 

Peter  J.  Dispenzirie,  Regional 
Commissioner,  U.S.  Customs  Service,  55 
E.  Monroe  Street,  Chicago,  Illinois  60603, 

Dated:  April  6.  1983 
William  von  Raab, 

CiininussKK'it'r  of  Curiums. 

(FK  Uoc-  K4-1106;i  l-iii  J  4-zr,-8.i  «4,S  „m| 
BILUNG  COOC  4420-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Panel  on  International 
Education  Exchange 

The  Advisory  Panel  on  International 
Educational  Exchange  will  hold  its  third 
meeting  on  Monday,  May  9,  1983  at 
Dumbarton  Oaks,  located  at  1703  32nd 
Street,  N.W.,  Washington,  D.C.  from  9:00 
a.m.  until  4.00  p.m. 

The  Advisory  Panel  will  meet  to 
discuss  the  following  agenda: 

900  a.m. -10:15  a.m.  Approval  of  the  minutes 
of  the  second  meeting  of  the  Advisory 
Panel:  Consideration  of  Programs  in  the 
Private  Not-For-Profit  Sector 

10:30  a.m.-ll:30  a.m.  Statement  on  Project 
Democracy 

11:30  p.m. -12:30  p.m.  Consideration  of 
Programs  in  Private  For-Profit  (Corporate) 
Sector 

12:30  p.m.-2:30  p.m.  Luncheon 


UMI 
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2:30  p.m. -3:00  p.m.  Presentatkm  on  Board  of 

Foreign  Scholarships  Initiatives 
3:00  p.m. -3:30  p.m.  Miscellaneous 
3:30  p.m.-4:00  p.m.  Discussioa  of  agenda  for 
the  fourth  meeting  of  the  Advisory  Panel. 

Members  of  the  public  who  wish  to 
attend  the  meeting  must  reserve  a  se^t 
by  Wednesday,  May  4, 1983  by  calling 
Christopher  Paddack  at  (202)  485-2557. 
Space  is  limited  and  the  pnblic  will  be 
admitted  on  a  space  available  basis  by 
prior  reservations. 
Stephen  A.  McKaigbt, 

Director.  Office  of  Academic  Programs,  U.S. 
Information  Agency. 
April  8.  1983. 

|FR  Dor,  8J-109B1  FilRd  4-25-B3:  8j4S  am) 
BILLING  CODE  8230-01-M 


VETERANS  ADMINISTRATION 

National  Cemetery,  Florida;  Availability 
of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a 
document  entitled  Final  Environmental 
Impact  Statement,  Veterans 
Admmistration  National  Cemetery, 
Florida,  dated  April  1983,  has  been 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

This  Final  Environmental  Impact 
Statement  evaluates  the  adverse  and 
beneficial  effects  of  creating  a  new 
National  Cemetery  in  Florida.  For  both 
of  the  alternative  sites — Withlacoochee 
State  Forest  Site  near  Brooksville  and 
Cross  Florida  Barge  Canal  Site  near 


Ocala — seven  categories  of  economic 
social  and  physical  environmental 
effects  are  examined  and  compared  with 
existing  conditions.  For  each  site  and  for 
each  category  of  impact,  measures  to 
mitigate  impacts  are  described. 
Alternative  sites  are  discussed,  as  is  the 
no-action  alternative.  Significant 
coiBinents  received  by  the  Veterans 
Administration  during  the  45-day  public 
review  period  (October  1  through 
November  15, 1982]  are  included,  each 
followed  by  an  appropriate  response. 
Factual  corrections  have  been  made  to 
the  text  of  the  EIS  based  on  comments 
received.  Finally,  a  bst  of  jM^parers. 
bibliography  and  index  to  appendices 
available  upon  request  is  provided. 
The  document  is  being  placed  for 
public  examination  at  the  Veterans 
Administration  in  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (088C>. 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  (202-389-3316).  Single  copies 
of  the  Final  Environmental  Impact 
Statement  may  be  obtained  on  request 
to  the  above  office. 

Dated:  April  19,  1983. 
By  direction  of  the  AdministrHtor. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

[FR  Doc.  83-11  KM  Kil.-d  4-.a-83.  8:4,'.  rim| 
BtLUNG  CODE  8320-01-U 
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Tha  section  of  t^e   FEDERAL   REGUSTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Art"   (Pub.    L    94-409)   5   U  S  C 
552tXe)(3). 
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1 

COMMISSION  OM  CIVIL  RIGHTS 
"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  announcement:  48  FR  15361. 
April  a  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Monday.  April  11.  1983,  11 
a.m.-12  noon:  1:30  p.m.-4:30  p.m. 
Tuesday,  April  12,  1983,  9:30  a.m. 
CHANGES  IN  THE  MEETINGS:  During  the 
course  of  the  meeting  on  Monday.  April 
11.  1983.  the  Commission  voted 
unanimously  to  add  an  additional  item 
to  the  agenda  relating  to  personnel  and 
internal  agency  administrative 
procedures  and  to  close  that  portion  of 
the  meeting  of  Tuesday.  April  12.  1983, 
for  the  discussion  of  these  matters. 
STATUS  OF  THE  MEETING:  Partially  closed 
to  the  public. 

FOR  FURTHER  INFORMATION  PI^ASE 
CONTACT  Barbara  Brooks,  Press  and 
Communications  Division  (20Z)  2,54- 
6697. 

|S-«8e-8J  Piled  4-Z2-«3;  3.^  pm| 
BIUJNQ  COOC  S<3S-01-M 


COMMODITY  CREDIT  CORPORATION 
TIME  AND  DATE:  9:30  a.m.,  Apn'  27.  1983 
PLACE:  Room  104-A,  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington,  DC. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  closed  CCC  Board  nieeting  un 
October  20,  1982 

2.  Minutes  of  regular  CCC  Board  meeting 
on.February  16,  1983 

3.  Resolution  re:  Amendment  of  Bylaws  of 
Commodity  Credit  Corporation. 

4.  Docket  XCP-40a,  Amendment  1  re 
Tobacco  Price  Support  Program  for  the  1982 
and  Subsequent  Crops. 


5.  Memorandum  re:  Update  of  Commodity 
Credit  Corporation  Inventory. 

6.  Memorandum  re:  Alcohol  Demonstration 
Project  Report. 

7.  Memorandum  re:  Status  Report  on 
County  Office  Implementation  of  the  PIK 
Program. 

8.  Discussion  re:  Purchase  of  Com,  Wheat, 
and  Sorghum  for  PIK. 

9.  Memorandum  re:  Purchase  and 
Utilization  of  Dairy  Products  in  Domestic 
Special  Distribution  Programs. 

10.  Memorandum  re:  Status  of  Milk  Price 
Support  Litigation. 

11   Memorandum  re:  Status  Report  on  CCC 
Commercial  Export  Credit  Programs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  George  E.  Rippel,  Acting 
Secretary.  Commodity  Credit 
Corporation.  Room  5714-South  Building, 
Post  Office  Box  2415.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20013: 
telephone  (202)  447^785. 

(S-S«7-83  Filed  4-::-S:\  *1I  Htr.| 
BIU.ING  CODE  MIO-OS-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Commission  meeting  10 

am.  Wednesday,  April  27,  1983. 

LOCATION:  Third  floor  hearing  room  1111 

18th  Street,  NW.,  Washington,  DC 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consumer  Corr.pla:nt  Handling  Process 
The  staff  will  brief  ihe  Commission  on 
ittsues  regarding  the  handling  and 
disposition  of  consumer  compUiml  filed 
with  the  Commission. 

2  Hurmin  Fui  tors 

The  staff  will  brief  the  C^ommissmn  on  the 
functions  of  the  Division  of  Hu.Ti.in 
Factors  and  describe  a  proposal  ii> 
develop  and  publi.sh  a  Human  Factors 
CJuide  for  Product  Design. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D   Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207;  (301)  492-6800 

Cv-'TiB-jri  K  i.'d  4-ZJ  *i  :  i4  pml 
BILLING  CODE  ft3SS-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  am.,  Monday  May 

19B3 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  DC.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  ifema  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr,  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated;  April  22.  1983 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

IS-5H0-83  ['lied  4-22-83,  3  54  pm] 
BILUMQ  CODE  6210-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

INM-83-10] 

TIME  AND  DATE:  9  a.m.,  Tuesday,  May  3. 
1983, 

PLACE:  NTSB  Board  Room.  800 
Independence  Ave,.  S,W..  Washingtoa 
DC,  20594, 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  remaining  items 
will  be  closed  under  Exemption  10  of  ti»e 
Government  in  the  Sunshine  Act, 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Repoii  and 
Recommendations:  ].C.  Sales,  Inc.,  Tractor 
Semitrailer/Calvary  Baptist  Church  Van 
Collision.  State  Route  198  at  19th  Avenue, 
near  Lemoore,  California,  October  8,  19«2. 

2.  Railroad  Accident  Report  and 
Recommendations:  Derailment  of  Seaboard 
Coast  Line  Railroad  Train  No.  120,  Colonial 
Heights,  Virginia,  May  31.  '1982. 

3  Recommendations  to  coordinate  a 
program  for  hazardous  material  truck  driver 
licensing 

4  Opinion  and  Order:  Petition  of  StiH, 
Docket  SM-2480;  disposition  of 
reconsideration,  modification,  or  rehearing. 

5.  Opinion  and  Order:  Administrator  v, 
Owens,  Inc  ,  Docket  SE-5554;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6525. 

April  22.  1983 

|S-591-a8  PIM  4-22 -Kl   ,1  54  pri| 
BILUMG  CODE  4910-SA-M 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AQCNCY:  Office  of  Personnel 

Management. 

action:  Notice. 


_  This  gives  notice  of  positions 

placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI. 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORKATHH*  COMTACT. 
William  Bohling.  202-632-600a 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
pubUshed  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  March  25. 1983  (48  FR  12625). 
Individual  authorities  established  or 
revoked  under  Schedules  A.  B,  or  C 
between  March  1, 1983  and  March  31, 
1983  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedule  A 

The  following  exception  is 
established: 

Federal  Emergency  Management 
Agency 

Field  positions  at  grades  GS-15  and 
below,  or  equivalent,  which  are  engaged 
in  work  directly  related  to  unique 
response  efforts  to  environmental 
emergencies  not  covered  by  the  Disaster 
Relief  Act  of  1974,  Public  Law  93-288,  as 
amended.  Employment  under  this 
authority  may  not  exceed  36  months  on 
any  single  emergency.  Persons  may  not 
be  employed  under  this  authority  for 
long-term  duties  or  for  work  not  directly 
necessitated  by  the  emergency  response 
effort.  Effective  March  28,  1983. 

Schedule  C 

The  following  exceptions  are 
established: 


Department  of  Agriculture 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Economics,  Office  of  the 
Secretary.  Effective  March  3,  1983. 

One  Confidential  Assistant  to  the 
Administrator,  Food  Safety  and 
Inspection  Service.  Effective  March  3, 
1983. 

One  Private  Secretary  to  the  Director, 
Office  of  Minority  Affairs.  Effective 
March  4,  1983. 


One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  March  7, 
1983. 

One  Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Effective  March  7, 1983. 

One  Confidential  Assistant  to  the 
General  Counsel,  Office  of  the  General 
Counsel.  Effective  March  7, 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Economics. 
Office  of  the  Secretary.  Effective  March 
7.1983. 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  March  15,  1983. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Minority  Affairs. 
Effective  March  17,  1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  March  22. 
1983. 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
March  22,  1983, 

One  Deputy  Director,  Office  of  Rural 
Development  Policy.  Effective  March  23, 

1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Economics. 
Effective  March  29,  1983. 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
March  31. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  March  31, 
1983. 

Department  of  the  Air  Force 

One  Special  Assistant  to  the  Assistant 
to  the  President,  Office  of  the  Secretary. 
Effective  March  11.  1983 

One  Special  Assistant  to  the  Assistant 
to  the  Vice  President  for  National 
Security  Affairs.  Effective  March  29. 
1983. 

Department  of  the  Army 

One  Confidential  Assistant  to  the 
Deputy  Director,  Presidential  Personnel, 
Office  of  the  Secretary.  Effective  March 
31,  1983. 

Department  of  Commerce 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Operations.  Office  of  the 
Secretary.  Effective  March  15,  1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Communications  and 
Information,  Office  of  the  Secretary. 
Effective  March  16,  1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 


Intergovernmental  Affairs,  Office  of  the 
Secretary.  Effective  March  16, 1983, 

One  Confidential  Assistant  to  the 
Deputy  Director,  Office  of  Minority 
Buainess  Development  Agency.  Effective 
March  17, 1983. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Export  Trading 
Company  Affairs.  Effective  March  22, 
1983. 

One  Deputy  Director,  Office  of 
Intergovernmental  Affairs.  Effective 
March  23. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Economic  Policy,  International  Trade 
Administration.  Effective  March  24, 
1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Effective  March  24. 
1983. 

Department  of  Defense 

One  Special  Projects  Assistant  to  the 
Deputy  Assistant  Secretary  for  Equal 
Opportunity  and  Safety  Policy.  Effective 
March  1,  1983. 

One  Personal  and  Confidential 
Assistant  to  the  Deputy  Secretary  of 
Defense.  Effective  March  7,  1983. 

One  Private  Secretary  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(Public  Affairs).  Effective  March  7, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics).  Effective 
March  7.  1983. 

One  Special  Assistant  for  Technology 
Transfer  Policy,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(International  Economic,  Trade  and 
Security  Policy).  Effective  March  8,  1983. 

Department  of  Education 

One  Special  Assistant  to  the  Director 
of  the  National  Institute  of  Education. 
Effective  March  14, 1983. 

One  Special  Assistant  for  Planning 
and  Compliance  Operations,  Office  for 
Civil  Rights.  Effective  March  18, 1983. 

One  Confidential  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Planning,  Budget  and  Evaluation. 
EffecUve  March  22,  1983. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Management. 
Effective  March  22,  1983. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  Effective  March 
25,  \983. 
Department  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  March  4, 
1983. 
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One  Staff  Assistant  to  the  Director. 
Office  of  Minority  Economic  Impact. 
Effective  March  7, 1983. 

One  Legislative  Affairs  Specialist. 
Office  of  the  Assistant  Secretary  for 
Congressional,  Intergovernmental,  and 
Public  Affairs.  Effective  March  7. 1983. 

One  Secretary  (Confidential 
Assistant)  to  the  Assistant  Secretary  for 
Management  and  Administration. 
Effective  March  8, 1983. 

One  Private  Secretary  to  the 
Commissioner,  Federal  Energy 
Regulatory  Commission.  Effective  March 
11, 1983. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  International  Affairs. 
Effective  March  23, 1983. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation  (Appropriations),  Office  of 
the  Assistant  Secretary  for  Legislation. 
Effective  March  22, 1983. 

One  Confidential  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  March  25. 1983. 

One  Confidential  Assistant  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 
Effective  March  30, 1983. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  PoHcy  and 
Budget.  Effective  March  9. 1983. 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation.  Office  of  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Relations.  Effective 
March  24. 1983. 

One  Senior  Assistant  for 
Congressional  Relations,  Office  of  the 
Assistant  Secretary  for  Legislation  and 
Congressional  Relations.  Effective 
March  24. 1983. 

One  Senior  Legislative  Specialist, 
Office  of  the  Assistant  Secretary  for 
Legislation  and  Congressional  Relations, 
Effective  March  24, 1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing.  Effective  March  31, 
1983. 

Department  of  the  Interior 

One  Confidential  Assistant  to  the 
Director.  Fish  and  Wildlife  Service. 
Effective  March  10, 1983. 

One  Special  Assistant  to  the  Director, 
Fish  and  Wildlife  Service.  Effective 
March  22, 1983. 

One  Special  Assistant  for 
Congressional  and  Legislative  Affairs, 


Office  of  the  Director,  Geological 
Survey.  Effective  March  22, 1983. 

One  Director,  Office  of  Congressional 
and  Legislative  Affairs.  Effective  March 
24,1983. 

One  Assistant  for  Public  Affairs  to  the 
Associate  Director,  Bureau  of  Land 
Management.  Effective  March  29, 1983. 

Department  of  Justice 

One  Secretary  (Stenography)  to  the 
Deputy  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 
Effective  March  1. 1983. 

One  Staff  Assistant  (Typing)  to  the 
Associate  Attorney  General,  Office  of 
the  Associate  Attorney  General. 
Effective  March  3, 1983. 

One  Special  Assistant  to  the  Deputy 
Attorney  General,  Office  of  the  Deputy 
Attorney  General.  Effective  March  9, 
1983. 

One  Secretary  (Stenography)  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division.  Effective  March  9, 1983. 

One  Personal  Assistant  to  the 
Director,  Bureau  of  Justice  Statistics; 
Effective  March  22, 1983. 

One  Special  Assistant  to  the  Attorney 
General,  Office  of  the  Attorney  General. 
Effective  March  25. 1983. 

One  Legislative  Aide  to  the  Director, 
Regulatory  and  Legislative  Affairs  Staff. 
Effective  March  25, 1983. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  Occupational  Safety  and 
Health  Administration.  Effective  March 
7, 1983. 

One  Staff  Assistant  to  the  Director, 
Office  of  Workers'  Compensation 
Programs.  Effective  March  10, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health  Administration.  Effective  March 
23, 1983. 

One  Special  Assistant  to  the  Assis'tant 
Secretary  for  Employment  and  Training, 
Office  of  the  Assistant  Secretary. 
Effective  March  29. 1983. 

One  Special  Assistant  to  the  Director. 
Women's  Bureau.  Effective  March  30, 
1983. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  March  31, 1983. 

Department  of  State 

One  Secretary  (Stenography)  to  the 
Director,  Management  Operations. 
Effective  March  1, 1983. 

One  Secretary  (Stenography)  to  the 
Under  Secretary,  Office  of  the  Under 
Secretary  for  Management.  Effective 
March  3. 1983. 

One  Staff  Assistant  to  the  Special 
Advisor  to  the  Secretary,  Office  of  the 


Ambassador-at-Large/Special  Middle 
East  Negotiator.  Effective  March  23, 
1983. 

One  Deputy  Chief  of  Protocol,  Office 
of  the  Chief  of  Protocol.  Effective  March 
25. 1983. 

One  Staff  Assistant  (Cultural 
Property)  to  the  Associate  Director  for 
Educational  and  Cultural  Affairs. 
Effective  March  28. 1983. 

One  Special  Assistant  to  the  Deputy 
Director,  Office  of  the  Deputy  Director. 
Effective  March  29, 1983. 

Department  of  Transportation 

One  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  March  22, 1983. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  and  Consumer  Affairs. 
Effective  March  22, 1983. 

One  Secretary  (Stenography)  to  the 
Special  Assistant  to  the  Secretary. 
Effective  March  22. 1983. 

One  Staff  Assistant  to  the  General 
Counsel,  Office  of  the  General  Counsel 
Effective  March  22, 1983. 

Department  of  the  Treasury 

One  Special  Assistant  to  the 
Commissioner  of  Customs,  Office  of  the 
Commissioner.  Effective  March  4, 1983. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  (Financial  Systems). 
Effective  March  8, 1983. 

One  Public  Affairs  SpeciaUst,  Office 
of  the  Assistant  Secretary  (Public 
Affairs).  Effective  March  15, 1983. 

One  Staff  Assistant  to  the 
Commissioner  of  Customs.  Office  of  the 
Commissioner.  Effective  March  16, 1983. 

ACTION 

One  Special  Assistant  to  the  Assistant 
Director.  Office  of  Policy  and  Planning. 
Effective  March  15. 1983. 

One  Deputy  Associate  Director  for 
Older  American  Volimteer  Programs. 
Effective  March  21, 1983. 

Administrative  Office  of  the  United 
States  Courts 

One  Attorney-Adviser  (Legislative). 
Effective  March  8, 1983. 

One  Secretary  (Stenography)  to  the 
Legislative  Affairs  Officer.  Effective 
March  8. 1983. 

One  Attorney-Adviser  (Legislative). 
Effective  March  8, 1983. 

Agency  for  International  Development 

One  Confidential  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  March  22, 1983. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
Effective  March  23, 1983. 


VOL 


IBSTS 


Federal  Register  /  Vol.  48,  No.  81  /  Tuesday.  April  26.  1983  /  Notices 


Commodity  Futures  Trading 
Commission 

One  Special  Assistant  to  the 
Commisaioner,  Office  of  Commissioner 
West.  Effective  March  23,  1963. 

Consumer  Product  Safety  Commission 

One  Staff  Assistant  to  the 
Commissioner.  Effective  March  22, 1963. 

One  Special  Assistant  to  the 
Commissioner.  Effective  March  30, 1963. 

Equal  Employment  Opportunity 
Commission 

One  Congressional  Liaison  Assistant 
to  the  Director,  Office  of  Congressional 
Affairs.  Effective  March  11, 1983. 

Executive  Office  of  the  President 

One  Administrative  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs,  Office  of  Management  and 
Budget.  Effective  March  7,  1983. 

Federal  Mine  Safety  and  Health  Revit'W 
Commission 

One  Attorney-Advisor.  Effective 
March  24. 1963. 


Federal  Trade  Commission 

One  Special  Assistant  (Economic 
Adviser)  to  the  Commissioner,  Office  of 
Commissioner  Douglas.  Effective  March 

10,  1983. 

One  Staff  Assistant  to  the  Chairman, 
Office  of  the  Chairman  Effective  March 

11,  1983. 

Government  Printing  Office 

One  Secretary  (Typing)  to  the 
Congressional  Relations  Officer.  Office 
of  the  Public  Printer  Effective  March  22, 
1983. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Assistant 
Director  for  Public  Affairs,  Office  of 
Policy  and  Communications.  Effective 
March  30.  1983. 

Securities  and  Exchange  Commission 

One  Executive  Aide  (Typing)  to  the 
Executive  Assistant  to  the  Chairman, 
Office  of  the  Chairman.  Effective  March 
24,  1983. 


Small  Business  Administration 

One  Confidential  Program  Assistant 
to  the  Administrator.  Office  of  the 
Administrator.  Effective  March  10, 1963. 

U.S.  Information  Agency 

One  Special  Assistant  for 
Congressional  Relations,  Office  of  the 
General  Counsel  and  Congressional 
Liaison.  Effective  March  7. 1983. 

One  Staff  Assistant  to  the  Special 
Assistant,  Office  of  Private  Sector 
Programs.  Effective  March  15,  1983. 

One  Special  Assistant  to  the  General 
Counsel,  Office  of  the  General  Counsel. 
Effective  March  17,  1983. 

One  Special  Assistant  to  the 
Associate  Director  for  Educational  and 
Cultural  Affairs,  Effective  March  30. 
1983, 

V  'e  tcrans  A  dm  in  is  tra  tion 

One  Confidential  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  March  31,  1983. 

(.5  U  S,C  3301,  3302:  EO  10677,  3  CFR  1954- 
19vS8  Comp.,  p,  218) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  States: 

In  accorddoce  with  the  Impoundnient 
Control  Act  of  1974,  I  herewith  report 
four  new  deferrals  of  budget  duthonty 
totaling  $31,441,000  and  one  revision  to  a 
previously  reported  deferral,  increasing 
the  amount  deferred  by  S6.000.000 

The  deferrals  affect  the  Departir.enf  of 
Commerce  and  the  Department  of 
Energy. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports 
Ronald  Reagan. 

T!  <y.  WHITE  HOL'SK 

.April  21.  1983 
BILUNG  COO€  3110-01-M 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Industrial  Energy  Conservation 
Program;  Indentlfication  of 
Corporations  for  Purposes  of 
Industrial  Energy  Efficiency 
Improvement  and  Recovered  Materials 
Utilization  Reporting 

agency:  Department  of  Energy. 
action:  Notice  of  Corporate 
Identification. 


summary:  The  Department  of  Energy 
(DOE)  is  identifying  corporations  which 
consumed  at  least  one  trillion  British 
thermal  units  (Btu's)  of  energy  in 
calendar  year  1981  in  any  of  the  major 
energy-consuming  industries,  as 
required  by  DOE's  regulations  at  10  CFR 
445.15(b)  which  implements  section 
373(b)  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended 
by  the  National  Energy  Conservation 
Policy  Act. 

Section  445.12  of  these  regulations 
require  certain  corporations  which 
consumed  at  least  one  trillion  Btus  of 
energy  in  a  calendar  year  in  any  of  the 
20  major  energy-consuming  industries 
identified  by  DOE  to  file  a  certified 
statement  with  DOE.  The  deadline  to 
file  this  report  with  DOE  was  February 
28,  1983.  Based  on  the  reports  filed  in 
response  to  this  requirement  and  reports 
filed  previously.  DOE  identifies  the 
corporations  listed  in  the  appendix  to 
this  notice.  Identified  corporations  are 
required  to  meet  the  reporting 
requirements  of  10  CFR  Part  445  Subpart 

C. 

A  corporation  may  file  a  request  with 
DOE  to  modify  its  identification  on  the 
grounds  of  technical  or  clerical  error  as 
provided  in  10  CFR  445.16. 

Identified  corporations  are  required  to 
report  on  energy  efficiency 
improvements  and,  if  appropriate, 
recovered  materials  utilization  in 
calendar  year  1982  either  directly  to 
DOE  or  to  DOE-approved  sponsors  of 
reporting  programs,  pursuant  Subpart  C 
of  10  CFR  Part  445  which  implements  the 
requirements  of  sections  374A,  375  and 
376  of  EPCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyler  E.  Williams,  jr.,  Office  of 
Industrial  Programs,  CE-122.1,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  D.C,  20585.  (202)  252- 
2371 
Pamela  Pelccvits.  Office  of  General 
Counsel.  GC-33,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  (202) 
252-9519 


Issued  is  Wastnngton.  D  C  April  19.  1983 
JoMph  \.  Trifahle, 

Assistant  Secretary.  Conservation  and 
Renewable  Eners^y 

List  of  Corporations  Identified  for 

Calendar  Year  1981 

SIC  20— Food  and  Kindred  Producti 

.\  E  StHlev  Vldnufactunng  Company 

Adolph  (^oors  Company 

Amdigamated  Sugar  Company 

American  Crystal  Sugar  (Company 

American  Hume  I*roducts  Corporation 

American  Maize-Products  Company 

AMFAC  Inc. 

AMPCO  Foods  Inc 

AMSTAR  Corporation 

Anderson  Clayton  A  Company 

Anheuser  BuslH  Inc. 

.Archer  Uaniels  Midland  Company 

Beatrice  Foods  Company 

Borden  Inc 

Bunge  Corporation 

California  *  Hawaiian  Sugar  Company 

California  Canners  and  Growers  Company 

Campbell  Soup  Company 

Campbell  Taggart  Inc. 

CargiU  Inc. 

Carnation  Company 

Castle  *  Cooke  Inc. 

Central  Soya  Company  Inc. 

Chesebrough  Ponds  Inc. 

Coca  Cola  Company 

Colonial  Sugars  Inc. 

ConagrH  Inc. 

Consolid.;tcd  Fooiis  Corporation 

CPC  International  Inc 

C^urtice  FJurns  Inc. 

Uel  Monte  Corporation 

Dubuque  Packing  Company 

Ell  Lilly  and  Company 

Excel  Corporation 

Farmland  Industnes  Inc. 

Farmers  Union  Grain  Terminal  .Association 

Federal  Company 

Flowers  Industnes  Inc 

Foremost  .McKesson  Inc 

G   Heileman  Brewing  (^omp.iny  Inc. 

General  Foods  Corporation 

General  Mills  Inc. 

Cleorge  A   Horrael  &  Company 

Gerber  Products  Company 

Gold  Kist  Inc- 

Creat  A  4  P  Tea  Company  Inc. 

Grevhound  Corporation 

H  j.  Heinz  Company 

Hanson  Industnes  Inc 

Hershey  Foods  Corporation 

Heublem  Inc. 

Holly  Sugar  Corporation 

Hunt  International  Resources  Corporation 

IC  Industries  Inc. 

Imperial  Sugar  Company 

International  Telephone  &  Telegraph 
Corporation 

Interstate  Brands  Corporation 

Iowa  Beef  Processors  Inc 

j.  R.  Simplot  Company 

Io9.  Schlitz  Brewing  Company 

[oseph  E.  Seagram  *  Sons  Inc. 

Keebler  Company 

Kellogg  Company 

Kraft  Inc. 

Kroger  Company 

Ladish  Malting  Company 


L«rce  Inc. 

Land  O  I-akes  Inc. 

Lever  Brothers  Company 

Lykes  Brothers  Inc, 

Mars  Incorporated 

Michigan  Sugar  Company 

Mid-America  Dairymen  Inc. 

Midwest  Solvents  Company  Inc. 

Miller  Brewing  Company 

Minn  Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Moorman  Manufacturing  Company 

Nabisco  Inc. 

National  Distillers  *  Chemical  Corporation 

National  Starch  &  Chemical  Corporation 

Nestle  Enterprises  Inc. 

Norton  Simon  Inc. 

Olympia  Brewing  Company 

0»car  Mayer  S  Company 

Pabst  Brewing  Company 

FVpsico  Inc. 

Perdue  Inc. 

Pet  Inc. 

Pillsbury  Company 

Procter  *  Gamble  Company 

Quaker  Oats  Company 

R.  T,  French  Company 

Ralston  Funna  Company 

Rapid  American  Corporation 

Rath  Packing  Company 

Refined  Syrups  Si  Sug.irs  Inc. 

Revere  Sugar  Corporation 

Riceland  Foods  Inc. 

Safeway  Stores  Inc. 

Savannah  Foods  &  Industries  Inc. 

SCM  Corporation 

Southern  Minnesota  Sugar  Cooperative 

Standard  Brands  Inc. 

Stokely-Van  Camp  Inc. 

Stroh  Companies  Inc. 

Sunkist  Growers  Inc. 

Sunshine  Biscuits  Inc. 

Swift  &  Company 

Thomas  J  Lipton  Inc. 

Tri/Valley  Growers  Inc. 

United  Brands  Company 

Univar  Corporation 

Universal  Foods  Corporation 

Wilson  Foods  Corporation 

SIC  21— Tobacco  Products 

American  Brands  Inc. 

Brown  S  Williamson  Tobacco  Corporation 

Fillip  Morris  Inc, 

R.  ).  Reynolds  Industries  Inc. 

SIC  22— Textile  Mill  Products 

American  Thread  Company 
Armstrong  World  Industries  Inc. 
Avondale  Mills  Inc. 
Bibb  Company 
Bigelow-Sanford  Inc. 
Burlington  Industnes  Inc. 
Cannon  Mills  Company 
Clinton  Mills  Inc, 
Coats  &  Clark  Inc. 
Colgate-Palmolive  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Consolidated  Foods  Corporation 
Cranston  Print  Works  Company 
Crompton  Company  Inc. 
Daisy  Hosiery  Mills  Inc. 
Dan  River  Inc. 
Dixie  Yams  Inc. 
Fieldcrest  Mills  Inc. 


UMI 


Federal  Reveler  /  Vol.  48,  No.  81  /  Tuoday.  April  26.  1983  /  Notices 


18965 


General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Compuiy 

Graniteville  Company 

Greenwood  Mills  Inc. 

Gulf  &  Western  Industrie*  inc. 

|.  P.  Stevens  &  Company  Inc. 

Johnson  &  Johnson 

Kiddie  Tot  Hosiery  Mills  Inc. 

Kimberly-Clark  Corporation 

M.  Lowenstein  &  Sons  Inc. 

Milliken  &  Company 

Mohasco  Corporation 

Northwest  Industries  Inc. 

RCA  Corporation 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Sayles  Biltmore  Bleacheries  Inc. 

Shaw  Industries  Inc. 

Spartan  Mills  Inc. 

Sparry  and  Hutchinson  Company 

Springs  Industries  Inc. 

Standard  Oil  Company  (Indiana) 

Standard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc. 

Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  Ina 

West  Point-Pepperell  Ina 

WWG  Industries  Inc. 

SIC  23 — Apparel  and  Other  Textile  Products 

None 

SIC  24 — Lumber  and  Wood  Products 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georigia-Pacific  Corporation 
Jim  Walter  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

SIC  25 — Funiture  and  Fixtures 

None 

SIC  28 — Paper  and  Allied  Products 

Abitibi-F*rice  Southern  Corporation 
Alaska  Lumber  &  Pulp  Company  Inc. 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc. 
Areata  Corporation 
Armstrong  World  Industries  Inc. 
Austell  Box  Board  Corporation 
Bell  Fibre  Products  Corporation 
Bird  &  Son  Inc. 
Blandin  Paper  Company 
Boise  Cascade  CorpKjration 
Bowater  Inc. 

Caraustar  Industries  Company 
Certainteed  Corporation 
Champion  International  Corporation 
Chesapeake  Corporation 
Clevepak  Corporation 
Consolidated  Papers  Inc. 
Consolidated  Packaging  Corporation 
Continental  Group  Inc. 
Crown  Zellerbach  Corporation 
Deerfield  Specialty  Papers  Ina 
Dennison  Manufacturing  Company 
Dexter  Corporation 
Diamond  International  Corporation 
Eddy  Paper  Company  Limited 
Erving  Paper  Mills  Inc. 


Federal  Paper  Board  Company  Inc. 

Finch  Pniyn  &  Company  Ina 

Flintkote  Company 

Fort  Howard  Paper  Company 

Eraser  Paper,  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Ina 

Grefco  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

Howard  Paper  Mills  Inc. 

International  Paper  Company 

International  Telephone  &  Telegraph 

Corporation 
Interstate  Paper  Corporation 
James  River  Corporation  of  Virginia 
Jim  Walter  Corporation 
Kimberly-Clark  Corporation 
Litton  Industries  Inc. 
Longview  Fibre  Company 
Louisiana-Pacific  Corporation 
Macmillan  Bloedel  Inc. 
Manville  Corporation 
Marcal  Paper  Mills  Inc. 
Mead  Corporation 
Menasha  Corporation 

Minnesota  Mining  &  Manufacturing  Company 
Mobile  Oil  Corporation 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  Boxboard  Company 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 

Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc. 
P.  H.  Glatfelter  Company 
Pacific  Paperboard  Products  Inc. 
Penntech  Papers  Inc. 
Pentair  Industries  Inc. 
Philip  Morris  Inc. 
Pope  and  Talbot  Inc. 
Port  Huron  Paper  Company 
Potlatch  Corporation 
Procter  &  Gamble  Company 
Rhinelander  Paper  Company 
SCM  Corporation 
Scott  Paper  Company 
Simpson  Paper  Company 
Sonoco  Products  Company 
Sorg  Paper  Company 
Southeast  Paper  Manufacturing  Company 
Southwest  Forest  Industries  Inc. 
St.  Joe  Paper  Company 
St.  Regis  Paper  Company 
Stone  Container  Corporation 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
United  States  Gypsum  Company 
Virginia  Fibre  Corporation 
Wausau  Paper  Mills  Company 
Weston  Paper  ft  Manufacturing  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Ina 

SIC  27— Printing  and  Publishing 

Areata  Corporation 
City  Investing  Company 
Moore  Business  Forms  Ina 
R.  R.  Donnelley  ft  Sons  Company 


W.  F.  Hall  Printing  Company 

SIC  28— Chemicals  and  AlU«d  PioducU 

Abbott  Laboratories 

Air  Products  ft  Chemicals  Ina 

Airco  Inc. 

Akzona  Inc. 

Allied  Chemical  Corporation 

Aluminum  Company  of  America 

AMAXIna 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Home  Products  Corporation 

American  Petrofina  Ina 

American  Synthetic  Rubber  Corporation 

Arizona  Chemical  Company 

Asarco  Incorporated 

Ashland  Oil  Ina 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc. 

B.  F.  Goodrich  Company 
Badische  Corporation 

BASF  Wyandotte  Corporation 
Baxter-Travenol  Laboratories  Ina 
Beker  Industries  Corporation 
Big  Three  Industries  Ina 
Borden  Inc. 

Borg-Wamer  Corporation 
Bristol-Myers  Company 
Buffalo  Color  Corporation 

C.  F.  Industries  Inc. 
Cabot  Corporation 
Cargill  Inc. 

Cams  Chemical  Company  Inc. 

Celanese  Corporation 

CIBA-GEIGY  CorporaUon 

Cities  Service  Company 

Coastal  Corporation 

Colgate-Palmolive  Company 

Columbia  Nitrogen  Corporation 

Cominco  American  Ina 

Commonwealth  Oil  Refining  Company 

Conoco  Inc. 

Copolymer  Rubber  &  Chemical  Corp^ 

CPC  International  Ina 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E.  I.  DuPont  De  Nemours  ft  Company 

Eagle  Rcher  Industries  Ina 

Eastman  Kodak  Company 

El  Paso  Products  Company 

Eli  Lilly  and  Company 

Estech  General  Chemicals  Corporation 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Ina 

Felmont  Oil  Corporation 

Ferro  Corporation 

Firestone  Tire  &  Rubber  Company 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

Gardinier  Big  River  Inc. 

General  Electric  Company 

General  Tire  ft  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Oil  Company 

Goodyear  Tire  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Green  Valley  Chemical  Corporation 

Greyhound  Corporation 
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Gulf  &  Western  Industries  Inc. 

Gulf  Oil  Corporation 

Gulf  Resources  &  Chemical  Corporation 

Hardy  Salt  Company 

Hawkeye  Chemical  Company 

Henkel  Corporation 

Hercules  Incorporated 

Hoffmann-La  Roche  Inc. 

ICl  Amencas  Inc. 

International  Minerals  A  Chemicals 

Corporation 
Inter  North  Inc. 
I  M.  Huber  Corporation 
j.  R.  Simplot  Company 
Johnson  &  [ohnson 

Kaiser  Aluminum  4  Chemicdl  Corporation 
Kerr-McGee  Corporation 
Koppers  Company  Inr 
Lever  Brothers  Company 
Linden  Chemicals  *  Plastics  Inc. 
Lubnzol  Corporation 
Mallinckrodt  Inc. 
Merck  *  Company  Inc 
Merichem  Company 
Miles  Laboratones  Inc. 

Minnesota  Mining  S  Manufdi;tunn«  Company 
Mississippi  Chemical  Corporation 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton-Norwich  Products  Inc 
N-Ren  Corporation 
Naico  Chemical  Company 
National  Distilisrs  *  Chemical  Corpor.ition 
Newmont  Mining  Corporation 
NIPRO  Inc. 
NL  Industries  l.nc 

North  American  Rason  Corporation 
Occidental  Pflroleum  Corporation 
Olin  Corporation 
Pennwalt  Corporation 
Pfizer  Inc. 

Phibro  Resources  Corporation 
Phillips  Petroleum  Company 
PPG  Industries  Inc. 

PQ  Corporation 

Procter  &  Gamble  Company 

Fhiblicker  Industnes  Inc 

Purex  Industries  Inc. 

Quaker  Oats  Company 

Reichhold  Chemicals  Inc. 

Reilly  Tar  4  Chemical  Corporation 

Reynolds  Metals  Company 

Richardson-Vicks  Inc. 

Rohm  .And  Haas  Company 

SCM  Corporation 

Shell  Oil  Company 

Sherex  Chemical  Company  Inc 

Sherwin-Williams  Company 

Signal  Companies  Inc. 

SimCal  Chemical  Company 

Soltex  Poly-mer  Corporation 

Squibb  Corporation 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Stauffer  Chemical  Company 

Sterling  Drug  Inc. 

SunOlin  Chemical  Company 

Tenneco  Inc. 

Terra  Chemicals  International 

Texaco  Inc. 

Texasgulf  Inc. 

Thiokol  Corporation 

Tyler  Corporation 

Union  Camp  Corporation 


Inc 


Union  Carbide  Corporation 

Union  Oil  Company  of  California 

Uniroyal  Inc. 

United  States  Borax  4  Chemical  Corporation 

United  States  Steel  Corporation 

United  Technologies  Corporation 

Upiohn  Company 

Velsicol  Chemical  Corporation 

Vertac  Inc 

Virginia  Chemicals  Inc. 

Vulcan  Materials  Company 

VV   R.  Grace  4  Company 

Warner-l^mbert  Company 

Westvaco  Corporation 

V\  f  yerhaeuser  Company 

Williams  Companies 

Witco  Chemical  Corporation 

SIC  29 — Petroleum  and  Coal  Products 

Agway  Inc. 

.•\merada  lU'!.s  Corporation 

American  Petrofina  Inc. 

Asamera  Oil  (U  S  1  Inc. 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Beacon  Oil  Conip.ir.y 

Bird  4  Son  Inc 

Certainteed  Corporation 

Champlin  Petroleum  Company 

Charter  International  ()i!  Company 

Cities  Service  Company 

Clark  Oil  4  Refining  Corporation 

Coastal  Corporation 

Commonweaith  Oil  Refinin;^  Company 

Crown  Central  Petroleum  Corporation 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Dorchester  (ias  Corporation 

E.irth  Resources  (^on'pany 

F.dgington  Oil  Company 

Exxon  Corporation 

Farmers  Union  Central  F.xctiange  Inc. 

Farmland  Industrie;;  Inc. 

Fletcher  Oil  4  Refining  Company 

GAF  Corporation 

Getty  Oil  Comp.iny 

Great  Lakes  Carbon  Corporation 

Gulf  Oil  Corporation 

Holly  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 
Association 

Jim  Walter  Corporation 

Kern  County  Refinery  Inc 

Kerr-McGee  Corporation 

Koch  Industries  Inc. 

Koppers  Company  Inc. 

Little  America  Refining  Company 

Ixiuisiana  Land  A  Exploration  (.ompany 

Marathon  Oil  Corporation 

Mobil  Oil  Corporation 

Murphy  Oil  Corporation 

National  Cooperative  Refinery  .Association 

OKt;  Corporation 

Oklahoma  Refining  Company 

Owens-Coming  Fiberglab  Corporation 

Pacific  Resources  Inc. 

Pennzoil  Company 

Petrolite  Corporation 

Phillips  Petroleum  Company 

Placid  Refining  Company 

Powerine  Oil  Company 

Pride  Refining  Inc 

Quaker  State  Oil  Refining  Corporation 

Rock  island  Refining  Corporation 


Shell  Oil  Company 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Sun  Company  Inc. 

Tenneco  Inc. 

Tesoro  Petroleum  Corporation 

Texaco  Inc. 

Texas  Eastern  Transmission  Corporation 

Time  Oil  Company 

Tosco  Corporation 

Total  Petroleum  Inc. 

Union  Oil  Company  of  California 

United  Refining  Company 

l'S.-\  Petroleum  Corporation 

Winston  Refining  Company 

Witco  Chemical  Corporation 

SIC  30— Rubber  and  Miscellaneous  Plastics 
Products 

Amerace  Corporation 

American  Cyanamid  Company 

Armstrong  Rubber  Company 

B  F.  Goodrich  Company 

Baxter  Travenol  Uiboralories  Inc. 

Budd  Company 

Carlisle  Corporation 

Continental  Group  Inc. 

Cooper  Tire  4  Rubber  Company 

Dart  Industries  Inc. 

Dayco  Corporation 

Dunlop  Tire  4  Rubber  Corporation 

Eagle  Picher  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Firestone  Tire  4  Rubber  Company 

Gates  Rubber  Company 

General  Electric  Company 

General  Motors  Corporation 

General  Tire  4  Rubber  Company 

Goodyear  Tire  4  Rubber  Company 

Michelin  Tire  Corporation 

Minnesota  Mining  &  Manufacturing  Company 

Owens-Illinois  Inc. 

Union  Carbide  Corporation 

Uniroyal  Inc. 

W   R.  Grace  4  Company 

Westinghouse  Electric  Corporation 

SIC  31— Leather  and  Leather  Products 


SIC  32— Stone,  Clay  and  Glass  Products 

AFG  Industries  Inc. 

Alamo  Cement  Company 

Allied  Chemical  Corporation 

Allied  Products  Company 

Alpha  Portland  Cement  Company 

American  Standard  Inc. 

Anchor  Hocking  Corporation 

Arkansas  Louisiana  Gas  Company 

Armco  Inc. 

Armstrong  World  Industries  Inc. 

Ash  Grove  Cement  Company 

Austin  White  Lime  Company 

Ball  Corporation 

Belden  Brick  Company 

Bethlehem  Steel  Corporation 

Bickerstaff  Clay  Products  Company  Inc. 

Boren  Clay  Products  Company 

Brockway  Glass  Company  Inc. 

California  Portland  Cement  Company 

Can-Am  Corporation 

Capitol  Aggregates  Inc. 
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Centex  Corporation 
Certainteed  Corporation 
Citadel  Cem^t  Corporatioa 
CLM  Corporation 
Combustion  Engineering 
Coors  Container  Company 
Coplay  Cement  Manufacturing  Company 
Coming  Glas*  Work* 
Crane  Company 

Cyprus  Hawaiian  Cement  Company 
Delta  Macon  Brick  &  Tile  Company 
Dickey  Company 
Domtar  Induatries  Inc. 
Dorsey  Corporation 
Dravo  Corporation 
Dresser  Industries  Inc. 
Dundee  Cement  Company 
Eagle  Picher  Indoatrie*  Inc. 
EDW  C  Levy  Company 
Englehard  Corporatkm 
Ferro  Corporation 
Filtrol  Corporation 
Flintkote  Company 

Florida  Mining  &  Materials  Corporation 
Ford  Motor  Company 
OAF  Corporation 
C;allo  Class  Company 

C^neral  Telephone  k  Electronic  Corporation 
General  Dynamic*  CorporatioB 
General  Electric  Company 
General  Portland  Inc. 
General  Shale  Products  Corporation 
Georgia-Paciilc  Corporation 
Giant  Portland  &  Maaoniy  Cement  Company 
Gifford-Hill  &  Company  Inc. 
Glen-Gery  Corporation 
Glenshaw  Glass  Company  Inc. 
Grefco  Inc. 

Guardian  Industries  Corporation 
Ideal  Basic  Industries  Inc. 
Independent  Cement  Corporation 
Indian  Head  Inc. 
Interpace  Corporation 
|.  E.  Baker  Company 
Jim  Walter  Corporaton 
lones-Laughlin  Steel  Corporation 
Justin  Industries  Inc. 

Kaiser  Aluminum  &  Chemical  Corporation 
Kaiser  Cement  &  Gypsum  Corporation 
Kennecott  Corporation 
Kerr  Glass  Manufacturing  Corporation 
Keystone  Portland  Cement  Company 
Kohler  Company 
Lancaster  Glass  Company 
Latchford  Glass  Company 
Lehigh  Portland  Cement  Company 
Libbey-Owen-Ford  Company 
Liberty  Class  Company 
Lone  Star  Industries  Inc. 
Louisville  Cement  Company 
Manville  Corporation 
Martin-Marietta  Corporaton 
McDermott  Inc. 
McDonough  Company 
Midland  Glass  Company  Inc. 
Minnesota  Nfining  &  Manufacturing  Company 
Mississippi  Lime  Company 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cement  Company 
National  Bottle  Manufacturing  Company 
National  Can  Corporation 
National  Cement  Company 
National  Gypsum  Company 
^ewmont  Mining  Corporation 
>Iorthwestern  State  Portland  Cement 
Company 


Norton  Company 

Norton  Simon  Inc. 

Oregon  Portland  Cement  Company 

Owens-Coming  Pibergias  Corporation 

Owens-Ubnois  Inc. 

Pacific  Coast  Building  Products  Company 

Penn-Dixie  Industries  Inc. 

Pfizer  Inc. 

Philip  Morris  Inc. 

PPG  Induatries  Inc. 

Puerto  Rican  Cement  Company  Inc. 

Rangaire  Corporation 

Raymark  Corporation 

Reichhold  Chemicals  Inc. 

Republic  Steel  Corporation 

Rinker  Portland  Cement  Corporation 

River  Cement  Company 

Round  Rock  Lime  Company 

Solite  Corporation 

South  Dakota  Cement  Conipany 

Southdown  Inc. 

St.  Clair  Lime  Company 

Texas  Industries  Inc. 

Thatcher  Glass  Corporation 

United  States  Gypsum  Company 

Vulcan  Materials  Company 

Wamer  Company 

Weyerhaeuaer  Company 

Wheaton  Industries 

Whitehall  Cement  Manufacturing  Company 

Woodville  Lime  &  Chemical  Company 

SIC  33 — Primary  Metal  Induatries 

A.  Finkl  &  Sons  Company 

Alcan  Aluminum  Corporation 

Allegheny  Intemational 

Alhed  Chemical  Corporation 

Alumax  Inc. 

Aluminum  Company  of  America 

Amax  Inc. 

American  Can  Company 

American  Cast  Iron  Pipe  Company 

American  Telephone  &  Telegraph  Company 

Amsted  Industries  Inc. 

Armco  Inc. 

Asarco  Inc. 

Athlone  Industries  Inc. 

Atlantic  Richfield  Company 

Atlantic  Steel  Company 

Bethlehem  Steel  Corporation 

Budd  Company 

Cabot  Corporation 

Cargill  Inc. 

Carpenter  Technology  Corporation 

Caterpillar  Tractor  Company 

Ceco  Corporation 

Century  Brass  Products  Inc. 

Chromium  Mining  &  Smelting  Corporation 

Clow  Corporation 

Colt  Industries  Inc. 

Connors  Steel  Company 

Consolidated  Aluminum  Corporation 

Copperweld  Corporation 

Crane  Company 

Cyclops  Corporation 

Dana  Corporation 

Dayton  Malleable  Inc. 

Dow  Chemical  Company 

Eastmet  Corporation 

Elkem  Metals  Company 

Ethyl  Corporation 

Evans  Products  Company 

Florida  Steel  Corporation 

Foate  Mineral  Company 

Ford  Motor  Company 

General  Electric  Company 


General  Motors  Corporation 

General  Telephone  &  Qectronics  Corporation 

Great  Lakes  Carbon  Corporation 

Grede  Foundries  Inc. 

Gulf  &  Westem  Industries  Inc. 

Guterl  Special  Steel  Corporation 

Hanna  Mining  Company — Silicon  Division 

Hanna  Nickel  Smelting  Company 

Hayes-Albion  Corporation 

Huntington  Alloys  Inc. 

IC  Industries  Inc. 

Inland  Steel  Company 

Inspiration  Consol  Copper  Company 

Interlake  Inc. 

Intemational  Minerals  &  Chemical 

Corporation 
Jim  Walter  Corporation 
Jones  &  Laughlin  Steel  Corporation 
Kaiser  Aluminum  &  Chemical  Corporation 
Kaiser  Steel  Corporation 
Kennecott  Corporation 
Keystone  Consolidated  Industries  Inc. 
Korf  Industries  Inc. 
Laclede  Steel  Company 
Louisiana  Land  &  Exploration  Company 
Lukens  Steel  Company 
Macalloy  Corporation 
Marmon  Group  Inc. 
Martin  Industries  Inc. 
Martin-Marietta  Corporation 
McDermott  Inc. 
McLouth  Steel  Corporation 
Mead  Corporation 
Midland-Ross  Corporation 
National  Distillers  &  Chemical  Corporation 
National  Steel  Corporation 
National-Standard  Company 
Newmont  Mining  Corporation 
NL  Industries  Inc. 
Noranda  Aluminum  Inc. 
Northwest  Industries  Inc. 
Northwest  Steel  Rolling  Mills  Inc. 
Northwestern  Steel  &  Wire  Company 
Ogden  Corporation 
Ohio  Ferro- Alloys  Corporation 
Olin  Corporation 
Outboard  Marine  Corporation 
Pechiney  Ugine  Kuhlmann  Corporation 
Penn-Dixie  Industries 
Phelps  Dodge  Corporation 
Phibro  Corporation 
Phoenix  Steel  Corporation 
.    Quanex  Corporation 
Republic  Steel  Corporation 
Revere  Copper  and  Brass  Inc. 
Reynolds  Metals  Company 
RSR  Corporation 
Sharon  Steel  Corporation 
Shenango  Inc. 
SKW  Alloys  Inc. 
Southwire  Company 
St.  Joe  Minerals  Corporation 
Structural  Metals  Inc. 
Teledyne  Inc. 
Tenneco  Inc. 
Textron  Inc. 
Timken  Company 
Tyler  Corporation 
Union  Carbide  Corporation 
United  Technologies  Corporation 
Vulcan  Materials  Company 
Washington  Steel  Corporation 
Wheeling  Pittsburgh  Steel  Corporation 
White  Consolidated  Industries  Inc. 
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SIC  34— Fabricated  Metal  Producto 

Allegheny  International 

Aluminum  Company  of  Amenca 

American  Can  Company 

American  Standard  Inc. 

Amsted  Industries  Inc. 

Annco  Inc. 

Ball  Corporation 

Bethlehem  Steel  Corporation 

Budd  Company 

Cameron  Iron  Works  Inc. 

Campbell  Soup  Company 

Canton  Drop  Forging  &  Manufacturing 

Company 
Combustion  Engineering  Inc. 
Continental  Group  Inc. 
Crown  Cork  &  Seal  Company  Inc. 
Cyclops  Corporation 
E  I.  duPont  de  Nemours  S  Company 
Gulf  4  Western  Industries  Inc. 
Harsco  Corporation 
International  Telephone  4  Telegraph 

Corporation 
Jos.  SchliU  Brewing  Company 
Kaiser  Aluminum  *  Chemical  Corporation 
Ladish  Company 
Martin  Marietta  Corporation 
McDermott  Inc. 
Miller  Brewing  Company 
National  Can  Corporation 
National  Steel  Corporation 
Olin  Corporation 
Remington  Arms  Company  Inc. 
Reynolds  Metal  Company 
Rockwell  International  Corporation 
Signal  Companies  Inc. 
Stanley  Works  Ina 
Textron  Inc. 

United  Stales  Steel  Corporation 
Wyman-Gordon  Company 

SIC  35— Machinery,  Except  Electrical 

AUis-Chalmers  Corporation 

Borg-Wamer  Corporation 

Bnggs  &  Stratton  Corporation 

Bucyrus-Erie  Company 

Caterpillar  Tractor  Company 

Clark  Equipment  Company 

Colt  Industries  Inc. 

Control  Data  Corporation 

Cooper  Industnes  Inc. 

Cummins  Elngine  Company  Inc. 

Deere  &  Company 

Digital  Equipment  Corporation 

Dresser  Industnes  Inc. 

Eaton  Corporation 

Emerson  Electric  Company 

PMC  Corporation 

Ford  Motor  Company 

General  Electnc  Company 

Hamischfeger  Corporation 

Hughes  Tool  Company 

IC  Industries  Inc. 

Ingersoll-Rand  Company 

International  Business  Machines  Corporaiion 

Outboard  Marine  Corporation 

Rexnord.  Inc. 

SKF  Industnes  Inc. 

Sperry  Rand  Corporation 

Tenneco  Inc. 

Timken  Company 

Trane  Company 

TRW  Inc. 

United  Technologies  Corporation 

Xerox  Corporation 


SIC  38— Electric  Electronic  Equipment 

A.  O.  Smith  Corporation 

Airco  Inc. 

Allied  Chemical  Corporation 

Amencan  Telephone  &  Telegraph  Company 

Dart  A  Kraft  Inc. 

Emerson  Electnc  Company 

GK  Technologies  Inc. 

General  Electnc  Company 

General  Telephone  &  Electronic  Corporation 

Great  Lakes  Carbon  Corporation 

Harvey  Hubbell  Inc. 

Hughes  Aircraft  Corporation 

Johnson  Controls  Inc. 

Maytag  Company 

McGraw-Edison  Company 

Minnesota  Mining  &  Manufacturing  Company 

Raytheon  Company 

RCA  Corporation 

Reliance  Electric  Company 

Rockwell  International  Corporation 

Square  D  Company 

Stackpole  Company 

Texas  Instruments  Inc. 

Union  Carbide  Corporation 

Whirlpool  Corporation 

SIC  37— Transportation  Equipment 

A.  O.  Smith  Corporation 

American  Motors  Corporation 

Avco  Corporation 

Bendix  Corporation 

Bethlehem  Steel  Corporation 

Boeing  Company 

Borg-Wamer  Corporation 

Budd  Company 

Chrysler  Corporation 

Dana  Corporation 

Eaton  Corporation 

Ford  Motor  Company 

Fruehauf  Corporation 

General  Dynamics  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Goodyear  Tire  S  Rubber  Company 

Grumman  Corporatuin 

Hercules  Inc. 

Hughes  Aircraft  Company 

Lockheed  Corporation 

.Mrirtm-Manetla  Corporation 

M(  nuiiiiell  Udu^liis  (^orpiiriition 

Northrop  Corporation 

Rockwell  International  Corporation 

Signal  Companies  Inc. 

Tenneco  Int. 

Thiokol  Corporation 

TRW  Inc. 

United  Technologies  Corporation 

Volkswagen  of  .Amenca 

Voujsht  CurpotdUon 

SIC  38 — Instruments  and  Related  Products 

Eastman  Kodak  Company 

GAF  Corporation 

[ohnson  4  Johnson 

Minnesota  Mining  &  .Vlanufacturing  Company 

Polaroid  Corporation 

SIC  39 — Miscellaneous  Manufacturing 
Industries 

Armstrong  World  Industries  Inc. 
Congoleum  Corporation 

IFH  Doc  (»-ll()23  F;leil  4-;.S-g3  845  am| 
•ILUNQ  CODE  MSO-01-41 


Industrial  Energy  Conservation 
Program;  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

agency:  Department  of  Energy. 

action:  Notice  of  proposed  exempt 
corporations  and  adequate  reporting 
programs. 


SUMMARY:  As  an  annual  part  of  the 
Department  of  Energy's  (DOE)  Industrial 
Energy  Conservation  Program,  as  set 
forth  at  10  CFR  Part  445,  DOE  is 
proposing  to  exempt  ceiiain 
corporations  from  the  requirement  of 
filing  corporate  reporting  forms  directly 
with  DOE  and  to  determine  as  adequate 
certain  industrial  reporting  programs  for 
sponsor  reporting.  This  notice  is 
required  pursuant  to  section  376(g)(ll  of 
the  Energy  PoHcy  and  Conservation  Act 
and  DOE'S  regulations  set  forth  at  10 
CFR  Part  445,  Subpart  D.  The  proposed 
exempt  corporations  and  the  respective 
sponsors  of  proposed  adequate  reporting 
programs  are  listed  alphabetically  by 
industry  in  the  appendix  to  this  notice. 

DOE  will  receive  written  comments 
with  respect  to  this  proposed  list  and 
will  issue  a  final  list  of  exempt 
corporations  and  adequate  reporting 
programs. 

Identified  corporations  are  required  to 
report  on  energy  efficiency 
improvements  and,  if  appropriate, 
recovered  materials  utilization  in 
calendar  year  1982  either  directly  to 
DOE  or  to  DOE-approved  sponsors  of 
reporting  programs,  pursuant  Subpart  C 
of  10  CFR  Part  445  which  implements  the 
requirements  of  sections  374A,  375  and 
376  of  EPCA. 

DATE:  Written  comments  must  be 
received  by  May  26,  1983. 

ADDRESS:  Comments  should  be 
addresed  to:  Office  of  Hearings  & 
Dockets.  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Renewable 
Energy.  Mail  Station  6B-025,  Room 
5F078.  1000  Independence  Avenue,  SW  , 
W.ishington,  DC.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tyler  E.  Williams,  Jr.,  Office  of 
Industrial  Programs.  CE-122.1.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
2371 

Pamela  Pelcovits,  Office  of  General 
Counsel,  GC-33,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-9519. 
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Issued  In  Washington,  D.C  April  19. 1983. 
Joseph  J.  TiibUa 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Final  Exempt  Coipotatioiu  and 
Sponsors  of  Adequate  Reporting 
Programs 

SIC  2&— Food  and  Kindred  Products 

American  Bakers  Association 

Cambill  Soup  Company  (partial) 

Campbell  Taggart  Inc. 

Consolidated  Foods  Corporation  (partial] 

Flowers  Industries  Inc. 

G.  Heileman  Brewing  Company,  Inc.  (partial) 

nr  Continental  Baking  Company  Ina 

(partial) 
Interstate  Brands  Corporation 

Awerican  Feed  Manufacturers  Association 

Archer  Daniels  Midland  Company  (partial) 

Cargill  Inc. 

Central  Soya  Company  Inc.  (partial) 

Cold  Kist  Inc. 

Land  O'Lakea.  Inc.  (partial] 

Moorman  Manufacturing  Company 

Ralston  l^rina  Company  (partial) 

American  Frozen  Food  Institute 

Campbell  Soup  Company  (partial] 
J.  R.  Simplot  Company 

American  Meat  Institute 

Beatrice  Foods  Company  (partial) 

Consolidated  Foods  Corporation  (partial) 

Farmland  Industries  Inc. 

Geo.  A.  Hormel  &  Company 

Greyhound  Corporation 

Oscar  Mayer  &  Company 

Rath  Packing  Company 

Swift  &  Company 

United  Brands  Company 

Wilson  Foods  Corporation 

Biscuit  e-  Cracker  Manufacturers  Association 

Keebler  Company 
Lance  Inc. 

Nabisco  Inc.  [partial] 
Sunshine  Biscuits  Inc. 

Chemical  Manufacturers  Association 

National  Distillers  Products  Company 

Corn  Refiners  Association 

A.  E.  Staley  Manufacturing  Company  (partial) 

American  Maize-Products  Company 

Anheuser-Busch  Inc.  (partial] 

CPC  International  Inc. 

National  Starch  &  Chemical  Corporation 

Grocery  Manufacturers  of  America.  Inc. 

A.  E.  Staley  Manufacturing  Company  [partial) 

American  Home  Products  Corporation 

Ampco  Foods  Inc. 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Archer  Daniels  Midland  Company  (partial) 

Beatrice  Foods  Company  (partial) 

Borden  Inc.  [partial) 

Carnation  Company 

Central  Soya  Company,  Inc.  (partial) 

Chesebrough-Ponds  Inc. 

Coca-Cola  Company 

Consolidated  Foods  Corporation  [partial) 

General  Foods  Corporation 


General  Mills  Inc. 

Great  A  &  P  Tea  Cono^any  Inc. 

R  J.  Heinz  Company  (partial) 

Hershey  Foods  Corporation 

Heublein  Inc. 

Kellogg  Company 

Kraft  Inc. 

Kroger  Company 

Lance  Inc. 

Lever  Bros. 

Mars  Inc. 

Nabisco  Inc.  (partial) 

Pepsico  Inc. 

Pet  Incorporated 

Pillsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

Ralston  Purina  Company  (partial) 

R.  T.  French  Company 

Standard  Brands  Incorporated 

Thomas ).  Upton  Inc. 

Universal  Foods  Corporation 

National  Food  Processors  Association 

California  Canners  and  Growers  Company 

Campbell  Soup  Company  (partial] 

Castle  &  Cooke  Inc. 

Curtice-Bums  Inc. 

Del  Monte  Corporation 

Gerber  Products  Company 

H.  J.  Hein2  Company  [partial] 

Norton  Simon  Inc. 

Stokely-Van  Camp  Inc. 

Sunkist  Growers  Inc. 

Tri/Valley  Growers  Inc. 

National  Frozen  Food  Association 

ITT  Continental  Baking  Company  Inc. 
(partial] 

Pharmaceutical  Manufacturers  Association 

Eli  Lilly  and  Company 

U.S.  Beet  Sugar  Association 

Amalgamated  Sugar  Company 

American  Crystal  Sugar  Company 

Holly  Sugar  Corporation 

Michigan  Sugar  Company 

Minn-Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Southern  Minnesota  Sugar  Cooperative 

U.  S.  Brewers  Association 

Adolph  Coors  Company 
Anheuser-Busch  Inc.  [partial] 
Jos.  Schlitz  Brewing  Company 
Ladish  Malting  Company 
Miller  Brewing  Company 
Olympia  Brewing  Company 
Pabst  Brewing  Company 
The  Stroh  Companies  Inc. 

U.S.  Cane  Sugar  Re/iners  Association 

California  &  Hawaiian  Sugar  Company 

Colonial  Sugars  Inc. 

Imperial  Sugar  Company 

ReBned  Syrups  &  Sugars  Inc. 

Revere  Sugar  Corporation 

Savannah  Foods  &  Industries  Inc.  [partial] 

SIC  22— Textile  Mill  Producto 

American  Textile  Manufacturers  Institute 

American  Thread  Company 
Avondale  Mills  Inc. 
Bibb  Company 
Burlington  Industries  Inc. 


Clinton  Mills  Ina 

Coato  &  Clark  Ina 

Colgate-Palmolive  Company 

Collins  &  Aikman  Corporatioo 

Cone  Mill*  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  Inc. 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

).  P.  Stevens  &  Company  Inc. 

Johnson  &  Johnson 

Kimberly-Claik  Corporation 

M.  Lowenstein  &  Sons  Inc. 

Milliken  &  Company 

Northwest  Industries  Inc. 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Sayles  Biltmore  Bleacheries  Ina 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company  (partial) 

Springs  Industries  Inc. 

Standard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc. 

Ti-Caro  Ina 

United  Merchants  &  Manufacturers  Ina 

West  Point-Pepperell  Inc. 

Carpet  &  Rug  Institute 

Bigelow-Sanford  Inc. 
Mohasco  Corporation 
Shaw  Industries  Inc. 
Standard  Oil  Company  (Indiana) 
WWG  Industries  Inc. 

SIC  24— Lumber  and  Wood  Products 

National  Forest  Products  Association 

Abitibi-Price  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Koppers  Company  Ina 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Ina 

SIC  26 — Paper  and  Allied  Products 

American  Paper  Institute 

Abitibi-Plice  Southern  Corporation 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc. 
Areata  Corporation 
Austell  Box  Board  Corporation 
Bell  Fibre  Products  Corporation 
Blandin  Paper  Company 
Boise  Cascade  Corporation 
Bowater  Incorporated 
Carauster  Industries  Company 
Champion  International  Corporatioo 
Chesapeake  Corporation 
Clevepak  Corporation 
Consolidated  Packaging  Corporation 
Consohdated  Papers  Inc. 
Continental  Group  Inc. 
Crown  Zellerbach  Corporation 
Deerfield  Specialty  Papers,  Inc. 
Dennison  Manufacturing  Company 
Dexter  Corporation 
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Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Elrving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  »  Company  inc. 

Fort  Howard  Paper  Company 

Fraser  Paper.  Limited 

OAF  Corporation 

Garden  State  Paper  Company  Ina 

Georgia-Pacific  Corporation 

Gil.Tian  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

International  Paper  Company 

International  Telephone  Si  Telegraph 

Corporation 
James  River  Corporation  uf  Virginia 
Kimberly-Clark  Corporation 
Litton  Industries  Inc. 
Longview  Fibre  Company 
Macmillan  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Mead  Corporation 
Menasha  Corporation 
Mobil  Oil  Corporation  (partial) 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  Boxboard  Company 
Newton  Falls  Paper  Mil!  Inc. 
Olin  Corporation 
Owens-lllinois  Inc. 
PH  Glatfelter  Companv 
Pacific  Paperboard  Produ'  t^  Inc. 
Penntech  Papers  Im:. 
Pentair  Industries  Inc- 
Philip  Morns  Inc 
Pope  and  Ta'.bot  Ir.c 
Port  ILiran  Paper  Company 
Po'irftch  Corporation 
Procter  S  Gamble  Compary 
RhinelandiT  Pdoer  Company 
Scott  Paper  Company 
Simpson  Paper  Company 
Sonoco  Prodarts  Company 
Southeast  Paper  M  inufactunny  Cxiinpa.iv 
Southwest  Forest  Industries  Inc. 
St   |oe  Paper  Companv 
St   Regis  Paper  Companv 
Son^  Paper  Company 
Stone  ContamtT  Corporation 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Con.pany 
L'nion  Camp  Corporation 
Virginia  Fibre  Corporation 
Wausau  Paper  M'lls  Companv 
Weston  I'lper  S  M  inufactannK  Cumpaiiy 
Westvac'i  Corporation 
Weverhaeuser  Company 
VVilUmctte  Industries  Inc 

SIC  28 — Chemicals  and  Alli«d  Produr** 


.4/:.  .7 


•Is 


:ijtijn 


Aiurr.:num  Company  of  America 
Reynolds  Metals  Company 

AfTierican  Feed  .Sturu^acturers  AsaocioLion 

CargiU  Inc. 

Chpr::,co!  Manu'at  tjr^rs  A:>soLicUijn 

Air  Products  h  Chemicals  Inc. 

Airco  Inc. 

Akzona  Inc. 

Allied  Chemical  Corporation 


American  Can  Company 

Amencan  Cyananud  Cooipaay 

American  Hoedisl  Corpofation 

.American  Petrofina  Inc. 

Arizona  Chemical  Company 

Ashland  Oil  Inc 

Atlantic  Richfie.d  Company 

Avtec  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

B.ASK  Wyandotte  Corporation 

Biij  Three  Industries  Inc. 

Biirden  Inc. 

Borg-Wamer  Corporation 

Buffalo  Color  Corpora'ion 

Cabot  Corporation 

C.ARl'S  Chemical  Company  Inc- 

Celarese  Corporation 

CIBA-GE1C;Y  Corporation 

Cities  Service  Company 

Commonwe,i:th  Oil  Reriiiing  Company 

CONOCO  In.: 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  C^irporation 

E  I  Ou  Pont  I)t>  N.'mmirs  A  Company 

Eahlman  Kodak  Companv 

El  Paso  Products  Company 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Inrtustri.'s  ln<    (partial) 

Firestone  Tire  )4  Rutihet  Corapflny 

?"MC  Corporation 

Frceport  Minerals  I'.'nipany 

GAF  Corporation 

General  Tire  *  Rutiber  Company 

Georgia-Pacific  Corporation 

Ge'tv  Oil  Comp.iny 

Goods  ear  Tire  k  Rubber  Companv 

Great  Lake*  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Henkel  Incorporated 

Hercules  Incorporated 

ICl  Americas  Inc. 

International  Minerals  ^  C^heii;ir..ils 
Corporation  (partial  | 

Inter  North  Inc. 

Kaiser  Aluminum  4  Chemical  Cor;H3ration 

Kerr-McCee  Corporation 

Koppers  Company  Inc. 

Lever  Brothers  Company 

Linden  Chemicals  &  Plastics  Inc. 

Lubrizol  Corporation 

Mallinckrodt  Inc. 

Merichem  Company 

Minnesota  Mining  4  Manufacturing  rompnny 

M  hay  Chemical  Corporation 

M    '      (1     (     rporation 

M    :.-  i:  ■     !  I  mpany 

Morton  \   /■>%  „r  Products  Inc. 

Nnlro  f;!'t'm:'.al  Company 

\.i' onal  Distillers  »  Chemical  Corporation 

MPKO  Inc. 

NL  Indus'rii'S  Inc. 

Occidental  Petroleum  Corporation  Ipartia!) 

Olin  Corporation 

Pennwall  Co-poration 

f'tizer  Inc. 

Phillips  Pctiolrum  Company 

PPG  Industries  Inc. 

PQ  Corporation 

ProLter  4  Gamble  Comp.iny 

Reichhold  Chemicals  Inc   Iparlial) 

Reilly  Tar  &  Chemical  Corporation 


Rohm  and  Haas  Company 

Shell  Oil  Company 

Sherex  Chemical  Company  Inc. 

Soitex  Polymer  Corporation 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Cocnpany  (Ohio) 

Standard  Oil  Company  of  California 

Staaffer  Chemical  Company 

SunOlin  Chemical  Company 

Tenneco  Inc. 

Texaco  Inc. 

Texasgulf  Inc 

Thiokol  Corporation 

Union  Carbide  Corporation 

Uniroyal  Inc. 

United  States  Borax  &  Chemical  Corporation 

United  States  Steel  Corporaton  (partial) 

Upjohn  Company  (partial) 

Velsicol  Chemical  Corporation 

Vertac  Inc.  (partial) 

Virginia  Chemicals  Inc. 

Vulcan  .Materials  Company 

W   R.  C'-race  4  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

W'uo  ("hemical  Corporation 

Fertiiuer  Institute 

Beker  Industries  Corporation 

Borden  Inc. 

C  F  Industnes  Inc. 

Coastal  Corporation  (Wycon  Chemical 

Company) 
Columbia  Nitrogen  Corporation 
Cominc:o  .Amenca  Inc. 
Estech  General  Chemicals  Corporation 
Farmland  Industries  Inc.  (partial) 
First  .Mississippi  Corporation 
Gardinier  Big  kivcr  Inc. 
Green  Vailey  Chemical  Company 
l!,.wke>e  Chemi.   i!  Company 
International  .Mmr^als  St  Chemical 

Corporation  (partial) 
I   R   S.niplot  Company 
M.ssissippi  Chemical  Corporation 
Occidental  Petroleum  Corporation  (partial) 
Reichhold  Cheniii  als  Inc.  Ipartiatl 
Terra  Chemicals  Internation.J  Ini 
Tyler  Corporation  (Atlas  Powder  Company) 
Union  O'l  Company  of  Cal'foi-nia 
United  States  Steel  Corporation  (partial) 
Vert.ic  Inc   (part  a!) 
The  Williams  Companies 

PhdrniaceuticaJ  Manufurlurers  Association 

Abbott  Laboraturies 

American  Home  Products  Corporation 

(partial) 
Baxter!  ravenoi  Laboratories 
Ell  Lilly  4  Company 
Hoffmann  La  Roche  Inc 
Johnson  S  Johnson 
Merok  *  Company  Inc. 
Miles  Lalviratories  Inc. 
Richardson  Vicks  Inc. 
Squibb  Corporation 
I'piohn  Company  (partial) 
Wan.er  I-imbert  Company 

SIC  29— Petroleum  and  Coal  Products 

A/renciin  PelruJeurn  Institute 


Agway  Inc. 

Ameruan  Pctrcfina  Inc. 
Asamera  Oil  (US)  Inc. 
Ashland  Oil  Inc 
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Atlantic  Richfield  Company 

Beacon  Oil  Company 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Cities  Services  Company 

Clark  Oil  &  Refining  Corporation 

Coastal  Corporation 

Commonwealdi  Oil  Refining  Company 

Crown  Central  Petroleum  Corporation 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Dorchester  Gas  Corporation 

Earth  Resources  Company 

Energy  Cooperative  Inc. 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc. 

Farmland  Industries  Inc. 

Fletcher  Oil  &  Refining  Company 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Kerr-McGee  Corporation 
Koch  Industries  Inc. 
Little  America  Refining  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery  Association 
OKC  Corporation 
Pacific  Resources  Inc. 
Pennzoil  Company 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Quaker  State  Oil  Refining  Corporation 
Rock  Island  Refining  Corporation 
Shell  Oil  Company 
Southern  Union  Company 
Southland  Oil  Company 
Standard  Oil  Company  (Indiana] 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Sun  Company  Inc. 
Tenneco  Inc. 

Tesoro  Petroleum  Corporation 
Texaco  Inc. 

Texas  Eastern  Transmission  Corporation 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleum  Inc. 
Union  Oil  Company  of  California 
USA  Petroleum  Corporation 
Winston  Refining  Company 
Witco  Chemical  Corporation 

Chemical  Manufacturers  Association 

GAP  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 

Class— Pressed  and  Blown  (Battelle 

Institute) 

Owens-Corning  Fiberglas  Corporation 

SIC  30 — Rubber  and  Miscellaneous  Plutic 
Products 

Chemical  Manufacturers  Association 

American  Cyanamid  Company 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  &  Manufacturing  Company 

Union  Carbide  Corporation 


W.  R.  Grace  &  Company 

Pharmaceutical  Manufacturers  Association 

Baxter-Travenol  Laboratories 

Rubber  Manufacturers  Association 

Armstrong  Rubber  Company 
B.  F.  Goodrich  Company 
Carlisle  Corporation 
Cooper  Tire  &  Rubber  Company 
Dayco  Corporation 
Dunlop  Tire  &  Rubber  Corporation 
Firestone  Tire  &  Rubber  Company 
Gates  Rubber  Company 
General  Tire  &  Rubber  Company 
Goodyear  Tire  &  Rubber  Company 
Owens-Illinois  Inc. 
Uniroyal  Inc. 

SIC  32 — Stone,  Clay  and  Glass  Products 

Brick  Institute  of  America 

Belden  Brick  Company 

Bickerstaff  Clay  Products  Company  Inc. 

Boren  Clay  Products  Company 

Deltra  Brick  &  Title  Company 

General  Dynamics  Corporation  (partial) 

General  Shale  Products  Corporation 

Glen-Gery  Corporation 

Justin  Industries  Inc. 

Chemical  Manufacturers  Association 

Engelhard  Corporation 

GAF  CorpoAtion 

Minnesota  Mining  &  Manufacturing  Company 

Reichhold  Chemicals  Inc. 

Vulcan  Materials  Company 

Expanded  Shale  Clay  and  Slate  Institute 

Lehigh  Portland  Cement  Company  (partial) 
Solite  Corporation 

Glass—Flat  [Eugene  L  Stewart) 

AFG  Industries  Inc. 
Ford  Motor  Company 
Guardian  Industries  Corporation 
Hordis  Brothers  Inc. 
Libbey-Owens-Ford  Company 
PPG  Industries  Inc. 

Glass  Packaging  Institute 

Anchor  Hocking  Corporation  (partial] 

Ball  Corporation 

Brockway  Glass  Company  Inc.  (partial) 

Coors  Container  Company 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc. 

Indian  Head  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

Norton  Simon  Inc. 

Owens-Illinois  Inc.  (partial] 

Philip  Morris  Inc. 

Thatcher  Glass  Corporation 

Wheaton  Industries 

Glass— Pressed  6- Blown  (Battelle  Institute) 

Anchor  Hocking  Corporation  (partial) 
Brockway  Glass  Company  Inc.  (partial] 
Certainteed  Corporation 
Coming  Glass  Works  (partial] 
Owens-Coming  Fiberglas  Corporation 
Owens-illinois  Inc.  (partial) 


Gypsum  Association 

Domtar  Industries  Ina  (partial) 
Flintkote  Company  (partial) 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation  (partial] 
National  Gypsum  Company  (partial) 
Pacific  Coast  Building  ProducU  Company 

(partial) 
United  States  Gypsum  Company  (partial) 

National  Lime  Association 

Ash  Grove  Cement  Company  (partial] 

Bethlehem  Steel  Corporation  (partial] 

Can-AM  Corporation 

CLM  Corporation 

Domtar  Industries  Inc.  (partial) 

Dravo  Corporation 

Edw.  C.  Levy  Company 

Flintkote  Company  (partial) 

General  Dynamics  Corporation  (partial) 

J.  E.  Baker  Company  (partial] 

Martin  Marietta  Corporation  (partial) 

National  Gypsimi  Company  (partial) 

Pfizer  Inc.  (partial) 

Round  Rock  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company  (partial) 

Vulcan  Materials  Company  (partial) 

Warner  Company 

Portland  Cement  Association 

Alamo  Cement  Company 

Alpha  Portland  Cement  Company 

Arkansas  Louisiana  Gas  Company 

Ash  Grove  Cement  Company  (partial) 

California  Portiand  Cement  Company 

Capitol  Aggregates  Inc. 

Centex  Corporation 

Citadel  Cement  Corporation 

Coplay  Cement  Manufacturing  Company 

Crane  Company 

Cyprus  Hawaiian  Cement  Company 

Dundee  Cement  Company 

Filtrol  Corporation 

Flintkote  Company  (partial) 

Florida  Mining  &  Materials  Corporation 

General  Portland  Cement  Company 

Giant  Portiand  &  Masonry  Cement  Company 

Gifford-Hill  &  Company  Inc. 

Ideal  Basic  Industries  Inc. 

Independent  Cement  Corporation 

Kaiser  Cement  &  Gypsum  Corporation 

Keystone  Portland  Cement  Company 

Lehigh  Portland  Cement  Company  (partial] 

Lone  Star  Industries  Inc. 

Louisville  Cement  Company 

Martin  Marietta  Corporation  (partial) 

McDonough  Company 

Missouri  Portiand  Cement  Company 

Monarch  Cement  Company 

MonoUth  Portiand  Cement  Company 

National  Cement  Company 

National  Gypsum  Company  (partial] 

Newmont  Mining  Corporation 

Northwestern  St.  Portiand  Cement  Company 

Oregon  Portland  Cement  Company 

Penn-Dixie  Industries  Inc. 

RinJcer  Portiand  Cement  Corporation 

River  Cement  Company 

South  Dakota  Cement  Company 

Southdown  Ina 

Texas  Industries  Inc.  (partial] 

Whitehall  Cement  Manufacturing  Company 
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Refractories  Institute 

Allied  Chemical  CanMratfaw  (yrtal) 

Combustion  Engineering  tac.  (putian 

Coming  Glass  Work«  (pMtid) 

Dresser  Industrie*  toe.  (p«»1i«l) 

Ferro  CorpoMtion  (pwtMl) 

Grefco  toe  (partial) 

Interpace  Corporation  (partial) 

I  E.  Baiter  Coinpaay  (partial] 

Kaiser  Aluminum  »  Chemical  Corporation 

(partial) 
Kennecott  Corporation  (partial) 
Martin  Marietta  Corporation  (partial) 
McDermott  Inc.  [partial) 
Norton  Company  (partial) 
Pfizer  Inc.  (partial) 
United  States  Gypsum  Company  (partial) 

Tile  Council  of  America 

National  Gypsum  Company  (partial) 

SIC  33— Primary  Metal  toduatiiea 

Aluminum  Aasocjatkm 

Alcan  Aluminum  Corporation 

Alumax  Inc. 

Aluminum  Company  of  America 

.Amencan  Can  Company 

.Mlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  »  Chemical  Corporation 

Martin  Manetta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Alummum  Inc. 

Pechiney  Ugme  Kiihlnvann  Corporation 

(partial) 
Revere  Copper  and  Brass  Ina  (partial) 
Reynolds  Metal  Company 
Southwire  Company 

American  Die  Casting  Institute 
Hayes-Albion  Corporation  (partial) 
American  Foundry-wen's  Society 
American  Cast  Iron  Pipe  Company 
Clow  Corporation 
Dayton  Malleable  Inc. 
Grede  Foundriet  Inc. 
Mead  Corporation 
Teledyne  Inc  (partial) 

American  iron  &■  Steel  Institute 

A.  FinkI  h  Sons  Company 

Allegheny  International 

Armco  Inc. 

Athlone  Industnes  Inc. 

Atlantic  Steel  Company 

Bethlehem  Steel  Corporation 

Cargill  Inc. 

Carpenter  Technology  corporation 

Ceco  Corporation 

Colt  Industnes  Inc. 

Crane  Company 

Cyclops  Corporation 

Eastmet  Corporation 

Florida  Steel  Corporation 

Ford  Motor  Company 

Guten  Special  Steel  Corporation 

Inland  Steel  Company 

Interlake  Inc.  (partial) 

[ones  a  Laughlin  Steel  Corporation 

Kaiser  Steel  Corporation 

Keystone  Consolidated  Industnaa  Inc. 

Korf  Industnes  Inc. 

Laclede  Steel  Company 


LTV  Corporation 

Luskena  Steel  Corporation 

McDermott  Inc. 

McLouth  Steel  Corporatior 

National  Steel  Corporation  (partial) 

Northwest  Industries  Inc.  (partial) 

Northwest  Steel  Rolling  Mills  Inc. 

Northwestern  Steel  *  Wire  Company 

Phoenix  Steel  Corporation 

Republic  Steel  Corporation 

Sharon  Steel  Corporation 

Shenango  Inc. 

Teledyne  Inc.  (partial) 

Timken  Company 

United  States  Steel  Corporation 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Co.TJoration 

American  Mining  Congress 

Amax  Inc. 

Asarco  Inc. 

Inspiration  Consol  Cooper  Company 

Kennecott  Corporation  (partial) 

Louisana  Land  *  Exploration  Company 

[partiall 
Marmon  Group  Inc. 
Newmont  Mining  Corporation  (partial) 
Phelps  Dodge  Corporation  (partial) 
St  |oe  .Minerals  Corporation 

Chfmical  Manufacturers  Association 

.Mlied  Chemical  Corporation 
Great  Lakes  Carbon  Corporation 

Construction  Industry  Manufacturers 

Association 

Caterpillar  Tractor  Company 

Tenneco  Inc. 

Copper  ^  Brass  Fabricators  Council 
Atlantic  Richfield  Company  (partialj 
Century  Brass  Products  Inc. 
Kennecott  Corporation  (partial) 
Louisiana  Land  S  Exploration  Company 

(partial) 
National  Distillers  *  Chemical  Corporation 
Olin  Corporation 

Phelps  Dodse  Corporation  (partial) 
Re\ere  Copper  *  Brass  Inc.  (partial) 

Ft'rroai'ioys  Association 

Chromium  MininK  S  Smellins  Corporation 

Dow  Chemical  Company 

Elkem  Metals  Company 

Foate  Mineral  Company 

Hanna  Mining  CompanySilioon  Division 

Hanna  Nickel  Smelting  Company 

Interlake  Inc.  (partiall 

International  Minerals  *  Chemical 

Corporation 
MdcMloy  Corporation 
Newmont  Mining  Corporation  (partial) 
Ohio  Ferroalloys 
SkW  Alloys 
Union  Carbide  Corporation 

SIC  34— Fabricated  Metal  Products 

Aluminum  Association 

.Muminum  Company  of  .\merica 

Kaiser  Aluminum  *  Chemical  Corporation 

Martin  Manetta  Corporation 

Reynolds  Metals  Company 

American  Boiler  Manufacturers  Association 

Combustion  Engineering  Inc. 

McDermott  Inc. 


Can  Manufacturers  Aiatrtate 

American  Can  Company 
Campbell  Soup  Company 
Continental  Group  Inc. 
Crown  Cork  &  Seal  Company  Inc. 
Jos  Schlitz  Brewing  Company 
Miller  Brewing  Company 
National  Can  Corporation 

Chemical  Manufacturers  Association 

E.  I.  duPont  deNemours  &  Company 
Remington  Arms  Company  Inc. 

SIC  35— Machinery,  Excefil  Etoctriral 

Air  Conditioning  B  Refrigeration  Institute 
Emerson  Electric  Company 
IC  Industries 
Trane  Company 

Computer  Br  Business  Equipment 
Manufacturers  Association 

Control  Data  Corporaton 
Digital  Equipment  Corporation 
International  Business  Machines  Corporation 

Sperry  Rand  Corporation 

TRW  Inc. 

Xerox  Corporation 

Construction  Industry  Manufacturers 
Association 

Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
FMC  Corporation 
Ford  Motor  Company 
Hamischfeger  Corporation 
Ingersoll-Rand  Company 
Tenneco  Inc 

SIC  36 — Electric,  Electronic  Equipment 

Chemical  Manufacturers  Association 

Great  Lakes  Carbon  Corporation 

Minnesota  Mining  *  Manufacturing  Company 

Sational  Electrical  Manufacturers 
Association 

Airco  Inc 

Allied  Chemical  Corporation 
Emerson  Electrical  Company 
Harvey  Hubbell  Inc. 
Johnson  Controls  Inc. 
McGraw-Edison  Company 
Reliance  Electnc  Company 
Square  D  Company 
Union  Carbide  Corporation 

SIC  37— Transportation  Equipment 

Aerospace  Industries  Association  of  America 

Boeing  Company 

General  Dynamics  CorporaUon  (partial) 

Grumman  Corporation 

Hughes  Aircraft  Corporation 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corporation 

Northrop  Corporation 

Thiokol  Corporation  , 

TRW  Inc. 

Vought  Corporation 

Chemical  Manufacturers  Association 

HerciUea  Incorporated 

Tenneco  Inc. 
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Motor  Vehicle  Manufacturers  Asaociation 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motors  Company  (SIC  Code  33), 

Recovered  Materials) 
General  Motors  Corporation  (SIC  Code  30,33, 

Recovered  Materials) 

SIC  38 — Instniments  and  Related  Products 

Chemical  Manufacturers  Asaociation 

Eastman  Kokak  Company 
GAP  Corporation  •« 

Minnesota  Mining  &  Manufacturing  Company 
Pharmaceutical  Manufacturers  Association 

Johnson  &  Johnson 
I 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  500 

Interim  Migrant  and  Seasonal 
Agricuitural  Wortcer  Protection 
Regulations 

Correction 

In  FR  Doc.  83-9093  beginning  on  page 
15800  in  the  issue  of  Tuesday,  April  12, 
1983,  make  the  following  corrections: 

1.  On  page  15803,  fifteen  lines  from  the 
bottom  of  the  center  column,  "housing 
facility  of  real  property"  should  have 
read  "housing  facility  or  real  property". 


2.  On  page  15806,  §  500.1(e),  nineteen 
lines  from  the  top  of  the  third  column  of 
the  page,  "certificate  or"  should  have 
read  "certificate  of. 

3.  On  page  15808,  first  column, 
S  500.10,  tenth  line,  "of  these 
regulations"  should  have  read  "or  these 
regulations". 

4.  On  page  15815,  center  colimm, 

§  500.72(b),  "Act  of  these  regulations" 
should  have  read  "Act  or  these 
regulations". 

5.  On  page  15817,  center  column, 

§  500.102(d),  fifth  line,  "of  agricultural 
association"  should  have  read  "or 
agricultural  association". 

6.  Same  page,  third  column,  the 


section  now  designated  as  "§  550.103" 
should  have  been  designated  as 
"5  500.103". 

7.  In  the  introductory  text  of  (  500.105, 
on  page  15818,  first  column,  first  line, 
"and  500.102(b)  shall  comply"  should 
have  read  "and  500.102(d)  shall  comply". 

8.  On  page  15820,  §  500.132(a)(2), 
thirty  lines  from  the  bottom  of  the  center 
column  of  the  page,  "rather  than 
ODHA"  should  have  read  "rather  than 
OSHA". 

9.  On  page  15821,  §  500.145, 
"Employee  Certificate  or  Regisfration" 
should  have  read  "Employee  Certificate 
of  Registration". 
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DEPARTMENT  OF  THE  INTERIOR 
Mhiwais  Management  S«idc« 

1983  Sale  Offerings  to  ENglbto  U.S. 
Refiners  of  Royalty  Oil  AvaBable  From 
Feder^  Offshore  and  Onshore  Leases 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  3  Sale  Offerings  of 
Available  Royalty  Oil. 


summary:  Because  the  Secretary  of  the 
Interior  has  determined  that  some  U.S. 
refiners  do  not  currently  have  access  to 
adequate  supplies  of  crude  oil,  he  is 
offering  to  sell  the  Federal  Government's 
royalty  share  of  oil  produced  from 
certain  offshore  and  onshore  Federal 
leases.  This  offering  to  all  quaUfied 
applicants  is  made  pursuant  to 
regulations  governing  the  disposal  of 
Federal  royalty-in-kind  (RIK)  oil. 
Applications  for  contracts  will  be 
processed  as  quickly  as  possible  for  the 
3  separate  sales  to  be  conducted  in  1983; 
Sale  No.  83-1  on  July  6;  Sale  No.  83-2  on 
August  3;  Sale  No.  83-3  on  September  7. 
All  3  sales  will  be  held  at  the  Denver 
Federal  Center.  Lakewood,  Colorado. 
DATES:  Completed  applications  for  Sale 
No.  83-1  must  be  received  by  close-of- 
business  (c.o.b.)  June  15,  1963;  for  Sale 
No.  83-2  by  c.o.b.  July  15, 1983;  for  Sale 
No.  83-3  by  c.o.b.  August  15. 1983. 
ADDRESS:  Application  forms  for  the 
contract  purchase  of  RDC  oil  may  be 
obtained  from  Mr.  James  Mikelson. 
Minerals  Management  Service.  Payor 
Accounting  Branch,  P.O.  Box  5760  T.A., 
Denver  CO  80217.  Completed 
apphcations  should  be  returned  to  the 
same  MMS  office;  the  telephone  number 
is  (303)  231-3133. 

FOR  FURTHER  INFORMATION  CONTACT. 
RIK  Sale  Coordinator  [)ennis  Whitcomb, 
(303)  231-3432. 

SUPPLSMENTARY  INFORMATION:  As  MMS 
Stated  in  the  Federal  Register  of  January 
14. 1983  (48  FR  1833:  Notice  of  Intent  to 
Revise  Timing  of  U.S.  Royalty  Oil  Sales 
from  Federal  Offshore  and  Onshore 
Leases;  request  for  comments), 
availability  royalty  oil  will  be  offered  in 
separate  sales,  based  on  the 
geographical  regions  designated  below: 

Sale  No.  83-1 

RIK  oil  from  Federal  leases  in  the 
Outer  Continental  Shelf  (OCS)  regions 
of  the  Gulf  of  Mexico  and  the  Pacific 
Coast  will  be  sold  under  contracts 
beginning  October  1, 1983,  with  an 
expiration  date  of  October  1, 1984. 
Approximately  100,000  barrels  per  day 
will  be  offered  in  this  sale  to  qualified 
appUcants. 


The  effective  begirming  date  of 
subsequent  royalty  oil  contracts  for 
productior  from  these  regions  will  be 
October  1. 1984.  and  every  3  years 
thereafter. 

Sale  No.  83-2 

RIK  oil  from  Federal  leases  in  the 
States  of  Alaska,  Arizona.  California, 
Idaho,  Nevada,  New  Mexico,  Oklahoma. 
Oregon,  Texas,  and  Washington  %vill  be 
sold  under  contracts  beginning 
November  1,  1983.  with  an  expiration 
date  of  October  1,  1985.  Approximately 
15,000  barrels  per  day  will  be  offered  in 
this  sale  to  qualified  applicants. 

The  effective  beginning  date  of 
subsequent  royalty  oil  contracts  for 
production  from  these  10  States  will  be 
October  1, 1985,  and  every  3  years 
thereafter. 

SaleNo.  83  3 

RIK  oil  from  Federal  leases  in  all  other 
States  will  be  sold  under  contracts 
beginning  December  1,  1983,  with  an 
expiration  date  of  October  1,  1986. 
Approximately  20,000  barrels  per  day 
will  be  offered  in  this  sale  to  qualified 
applicants. 

The  effective  beginning  date  of 
subsequent  royalty  oil  contracts  for  tl}is 
region  will  be  October  1, 1986,  and  every 
3  years  thereafter. 

An  application  received  after  the 
specified  date  for  a  particular  sale 
cannot  be  considered  and  must  be 
rejected.  If  an  MMS  official  requests 
additional  information  from  an 
applicant,  that  additional  information 
must  be  received  by  the  date  specified 
by  the  MMS  requester  of  the  application 
will  be  rejected. 

MMS  is  adopting  this  3  separate-sales 
schedule  in  order  to  furnish  better 
production  data  to  interested  eligible 
purchasers  of  U.S.  royalty  oil.  Comments 
received  from  the  public  and  industry 
were  uniformly  positive. 

Sales  Terms  Information 

MMS  is  holding  the  1983  sales  as  early 
as  is  consistent  with  giving  adequate 
notice  and  information  to  qualified 
applicants.  Before  each  sale,  an 
information  package  will  be  sent  to 
every  applicant  who  has  filed  a  timely 
application  with  MMS.  The  package  will 
include  such  pertinent  data  as;  (1) 
General  administrative  details 
concerning  the  allocation  and  contract 
award  process;  (2)  a  copy  of  the  Federal 
oil  and  gas  contract,  including  terms 
under  which  it  will  be  awarded;  (3)  a 
statement  on  surety  requirements;  (4) 
the  lease  locations,  quality  and 
approximate  quantities  of  royalty  oil 
and,  (5)  sale  arrangements  such  as  the 
date,  location,  and  time  of  each  lale. 


Eligibility  Requirements  for  Applicants 

For  the  purchase  of  offshore  royalty 
oil,  "eligible  refiner"  means  the  owner  of 
an  existing  oil  refinery  or  refineries 
(including  refineries  not  in  operation) 
who  qualifies  as  a  small  business 
enterprise  under  the  rules  of  the  Small 
Business  AdministraUon  and  who  is 
unable  to  purchase  in  the  open  market 
an  adequate  supply  of  crude  oil  to  meet 
the  needs  of  that  total  existing  refinery 
capacity. 

For  the  purchase  of  onshore  royalty 
oil  "eligible  refiner"  means  the  owner  of 
an  existing  oil  refinery  or  refineries  who 
is  unable  to  purchase  in  the  open  market 
an  adequate  supply  of  crude  oil 
sufficient  for  that  refinery's  operation  at 
the  time  of  application  for  royalty  oil 
and  whose  total  refining  capacity 
(including  parent  and/or  subsidiaries) 
does  not  exceed  175,000  barrels  per  day. 

However,  an  otherwise  eligible  refiner 
would  not  be  permitted  to  participate  in 
a  royalty  sale  if,  at  the  time  of  the  sale, 
that  refiner  was  in  arrears  on  payments 
owed  (including  interest  and/or 
penalties)  under  a  previously  awarded 
royalty  oil  contract. 

Moreover,  the  Secretary  of  the 
Interior,  in  the  exercise  of  the 
discretionary  authority  granted  him  by 
applicable  statutes,  has  elected  to 
continue  to  grant  a  preference  in  the 
allocation  of  onshore  Federal  royalty  oil. 
A  preference  will  be  granted  to  a  refiner 
who  appUes  to  purchase  onshore  royalty 
oil  produced  in  a  designated  area  for  use 
in  a  refinery  located  in  the  same  or 
nearest  geographical  area.  Designations 
by  MMS  used  to  establish  6  onshore 
"preference"  areas  for  this  purpose  are 
as  follows: 

1.  Western  area  includes  the  Stales  of 
Arizona,  Idaho,  California,  Nevada, 
Oregon,  and  Washington.  Refineries 
located  in  Hawaii  will  also  be  given 
preference  for  oil  produced  in  the 
Western  area. 

2.  Alaska  area  includes  the  State  of 
Alaska. 

3.  South  Central  area  includes  the 
States  of  New  Mexico,  Oklahoma,  and 
Texas. 

4.  Central  area  includes  the  States  of 
Colorado,  Kansas,  Nebraska,  and  Utah. 

5.  North  Central  area  includes  the 
States  of  Montana,  North  Dakota,  South 
Dakota,  and  Wyoming. 

6.  Eastern  area  includes  all  other 
states  in  which  qualified  RIK  applicants 
have  refineries. 

Surety  Bond  Requirement 

A  purchaser  of  Federal  royalty  oil 
shall  be  required  to  furnish  a  surety 
bond  or  an  irrevocable  straight  letter  of 
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credit  [from  a  financial  institution 
acceptable  to  MMS)  45  days  prior  to  the 
effective  date  of  the  contract.  The  surety 
must  be  in  an  amount  equal  to  the  value 
of  Federal  royalty  oil  that  could  be 
taken  by  the  purchaser  in  a  90-day 
period.  If  a  letter  of  credit  is  furnished,  it 
must  be  maintained  by  the  purchaser  for 
term  of  the  contract  plus  180  days. 

Dated:  April  20.  1983. 
One  L.  Kelm, 

Deputy  Associate  Director  for  Royalty 
Management,  Minerals  Management  Service. 
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OEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  250  and  251 
Emergency  Food  Assistance  Programs 

AOCMCV:  Food  and  Nutrition  Service. 

USDA. 

Acnow:  Interimtiles. 

SUNMNARV:  These  interim  rules  amend 
the  Food  Distribution  Program 
regulations  (7  CFR  Part  250)  and 
establish  new  regulations  under  7  CFR 
Part  251  governing  emergency  food 
assistance  programs  required  by  Titles  I 
and  II  of  Public  Law  98-«.  Amendments 
to  Part  250  make  technical  changes 
required  by  the  legislation  relating  to 
certain  charges  that  may  be  imposed  by 
distributing  agencies  and  to  provisions 
regarding  fraud  in  connection  with 
USDA  food  donations.  The  new 
regulations  set  forth  the  terms  and 
conditions  under  which  (1)  surplus  food 
will  be  distributed  to  eligible  recipient 
agencies  under  the  emergency  food 
assistance  programs  and  (2)  Federal 
funds  will  be  provided  to  assist  in  such 
distribution. 

DATES:  These  rules  are  effective  as  of 
May  1. 1983.  To  be  assured  of 
consideration,  comments  must  be 
received  or  postmarked  on  or  before 
June  27, 1983. 

ADORESX  Comments  should  be  sent  to: 
Gwena  Kay  Tibbits,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agricultxu*,  Alexandria.  Virginia  22302. 
Comments  in  response  to  these  rules 
may  be  inspected  at  3101  Park  Center 
Drive,  Room  506,  Alexandria,  Virginia, 
during  normal  business  hours  (8:30  a.m. 
to  5K)0  p.m.,  Mondays  through  Fridays). 
FOR  FURTHER  INFORMATION  CONTACT 
Gwena  Kay  Tibbits.  Chief,  Program 
Administration  Branch.  (703)  756-3660. 
SUPPLEMENTARY  INFORMATION: 

Classification 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  have 
been  classified  as  "non-major."  The 
provisions  of  Titles  I  and  II  of  Public 
Law  98-8  implemented  by  these  rules 
are  considered  as  separate  actions, 
neither  of  which  will  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  nor  will  they  cause  a  major 
increase  in  costs  or  price  for  consumers; 
individual  industries;  Federal,  State  or 
local  government  agencies;  or 
geographic  regions.  The  actions  will  not 
have  significant  adverse  effects  on 
competition,  employment,  investment 


productivity,  iruiovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Robert  E.  Leard  has  also  determined 
pursuant  to  5  U.S.C.  533  (b)  and  (c)  that 
good  cause  exists  for  making  these  rules 
effective  earlier  than  30  days  after 
publication.  Public  Law  98-8  mandates 
emergency  food  assistance  programs  to 
address  immediate  problems  among 
unemployed  and  low-income  persons. 
Section  210  of  the  legislation  requires 
the  Secretary'  to  issue  regulations 
implementing  its  provisions  within  30 
days  of  enactment  of  Public  Law  98-8  on 
March  24, 1983.  However,  public 
comments  are  solicited  on  these 
provisions  and  appropriate  changes  will 
be  made  on  the  basis  of  comments 
received.  Mr  Leard  has  also  determined 
that  an  emergency  situation  exists  for 
making  these  regulations  effective 
without  the  benefit  of  prior  public 
comments. 

I.  Legislative  Background 

Title  I  of  Public  Law  98-8  appropriates 
$75  million  for  the  purchase  and 
distribution  of  perishable  agricultural 
commodities  to  States  for  use  in  areas  of 
high  unemployment.  These  commodities 
are  to  be  distributed  to  cooperative 
emergency  feeding  facilities  which 
provide  nutrition  services  to  indigent 
persons.  Title  II  of  Public  Law  98-8  is 
the  "Temporary  Emergency  Food 
Assistance  Act  of  1983."  Title  II 
provides  for  distribution  of  surplus 
agricultural  commodities  to  various 
outlets.  Title  II  also  appropriates  $50 
million  for  the  cost  of  distribution  and 
storage  of  commodities.  At  least  $10 
million  of  these  funds  are  to  be  given  by 
State  agencies  to  certain  outlets  for 
costs  incurred  in  providing  commodities 
to  relieve  situations  of  emergency  and 
distress  to  needy  persons,  including  low- 
income  and  unemployed  persons.  Public 
Law  98-8  also  contains  provisions  for 
supplemental  funding  of  administrative 
expenses  for  the  Commodity 
Supplemental  Food  Program  (Section 
209)  and  for  the  encouragement  of 
processing  agreements  (Sections  203). 
Implementations  of  these  sections  will 
be  addressed  separately. 


n.  Diacription  of  Regulations 

Part  251  sets  forth  the  basic  terms  to 
implement  a  temporary  program. 
Donations  of  commodities  under  these 
regulations  will  be  made  until  the 
authorities  for  such  donations  expire  on 
September  30,  1983.  At  that  time, 
donations  of  commodities  will  continue 
pursuant  to  the  legislative  authorities 
governing  distribution  of  USDA 
commodities  in  effect  prior  to  enactment 
of  Public  Law  98-8. 

Within  the  State,  traditional  outlets, 
such  as  schools  and  charitable 
institutions,  are  eligible  to  receive 
donated  commodities  under  Title  II  of 
Public  Law  98-8.  Distribution  of 
commodities  to  those  outlets  will  be 
carried  out  in  accordance  with  existing 
agreements  under  Part  250.  Commodities 
provided  under  Title  II  will  also  be 
made  available  to  another  group  of 
outlets  called  emergency  feeding 
organization,  which  includes 
organizations  such  as  soup  kitchens, 
temporary  shelters,  hunger  centers  for 
indigent  persons  and  food  banks.  In 
order  to  receive  funds  for  storage  and 
distribution  costs  incurred  in  connection 
with  distributions  to  emergency  feeding 
organizations,  the  State  will  be  required 
to  enter  into  a  new  agreement  under 
Part  251.  Any  organization  which  meets 
both  the  charitable  institution 
requirements  for  Part  250  and  the 
requirements  for  an  emergency  feeding 
organization  under  Part  251,  may  receive 
commodities  under  both  Part  250  and 
Part  251  agreements.  However,  only 
those  costs  incurred  in  connection  with 
the  distribution  of  commodities  to  and 
by  emergency  feeding  organizations 
under  a  new  Part  251  agreement  will  be 
eligible  for  the  funding  provided  by  Title 
II  of  Public  Law  98-8. 

These  interim  rules  amend  the  Food 
Distribution  Program  Regulations  (7  CFR 
Part  250)  and  establish  new  regulations 
under  7  CFR  Part  251  to  implement  the 
provisions  of  Public  Law  98-8.  An 
analysis  of  the  major  provisions  of  these 
rules  follows. 

Title  I  Commodities 

Title  I  of  Pubhc  Law  98-8  makes 
available  $75  million  for  the  purchase  of 
perishable  agricultural  commodities 
through  surplus  removal  operations. 
Section  251.3(h)  of  the  regulations 
establishes  a  definition  of  these  "Title  I 
commodities." 

These  commodities  will  be  distributed 
to  emergency  feeding  organizations 
which  operate  cooperative  emergency 
feeding  facilities  for  indigent  persons. 
"Cooperative  emergency  feeding 
organization"  and  "emergency  feeding 
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organization"  are  defined  by  §  251.3  (c) 
and  (e)  of  the  regulations. 

Section  251.4(b)(2)  indicates  that  each 
State  will  receive  an  allocation  of  Title  I 
commodities  based  on  the  number  of 
unemployed  persons  in  the  State. 
Appendix  A  of  the  regulations  sets  forth 
the  allotments  for  each  State. 

Title  II  Commodities 

Section  202  of  Public  Law  98-a 
requires  the  Secretary  to  determine  the 
availability  of  Commodity  Credit 
Corporation  commodities  which  are  In 
excess  of  the  amount  needed  to  (1)  cany 
out  the  payment-in-kind  (PIK)  program, 
{2}  maintain  the  United  States  share  of 
world  markets,  and  (3)  meeting 
international  market  development  and 
food  aid  commitments. 

The  Secretary  will  determine  the 
tj^pes  and  amoimts  of  conmiodities 
which  are  available.  These  commodities 
are  defined  by  §251.3(i)  of  the 
regulations  as  "Title  II  commodities." 
Section  251.4(b)  of  the  regulations  states 
that  the  Department  will  announce  the 
availability  of  Title  II  commodities  and 
the  Food  and  Nutrition  Service  will 
notify  State  agencies  concerning  their 
allocations  of  available  commodities. 
State  agencies  will  then  inform  the 
Department  concerning  the  amount  of 
Title  II  commodities  requested  and  the 
arrangements  for  distribution. 

Section  202  of  Public  Law  9&-8 
requires  that  Title  II  commodities  be 
distributed  to  "eligible  recipient 
agencies."  Section  251.3(d)  of  the 
regulations  defines  eligible  recipient 
agencies.  The  definition  includes  all 
those  organizations  which  are 
considered  eligible  to  receive  donated 
surplus  USDA  commodities  under  the 
terms  and  conditions  of  Part  250,  as  well 
as  food  banks  or  food  bank-type 
organizations  which  distribute 
commodities  to  individuals  for 
household  consumption. 

Funding  for  Distribution  of  Commodities 

Section  204  of  Public  Law  98-8 
requires  the  Department  to  make 
available  to  States  $50  million  for  costs 
incurred  in  storing  and  distributing 
commodities  to  certain  organizations. 
These  organizations  ("emergency 
feeding  organizations")  are  defined  by 
§  251.3(e)  of  the  regulations  to  include 
any  "eligible  recipient  agency"  which 
provides  nutrition  assistance  to  relieve 
situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy 
persons,  including  low-income  and 
unemployed  persons. 

The  definition  of  "emergency  feeding 
organization"  does  not  include  eligible 
recipient  agencies  such  as  schools  and 
certain  charitable  institutions.  The 


legislative  history  of  Public  Law  98-8 
indicates  that  Congress  intended  these 
funds  to  be  used  to  de&ay  costs  of 
distribution  to  emergency  and  distress 
type  feeding  facilities  whose  primary 
purpose  is  Uie  provision  of  food  in 
emergency  and  distress  situations  to 
needy  persons.  Therefore  "emergency 
feeding  organization"  has  been  defined 
to  include  soup  kitchens,  temporary 
shelters,  hunger  centers  for  indigent 
persons  and  food  banks. 

Section  204  of  Public  Law  98-8  and 
Section  251.6  of  the  regulations  provide 
that  at  least  $10  million  of  the  $50 
million  appropriation  be  allocated  by 
States  to  emergency  feeding 
organizations  for  actual  costs  of  storage 
and  distribution  of  Title  I  and  Title  II 
commodities  incurred  by  those 
organizations. 

Section  251.6  of  the  regulations  also 
implements  the  statutory  requirements 
that  funds  given  to  emergency  feeding 
organizations  not  exceed  5  percent  of 
the  value  of  commodities  distributed  by 
those  organizations.  Section  251.6(d)(3) 
limits  the  amount  of  advance  payments 
that  shall  be  made  to  emergency  feeding 
organizations.  In  general,  funds  will  be 
made  available  to  State  agencies  on  a 
reimbursement  basis.  Advance 
payments  to  State  agencies  will  be 
available  for  emergency  feeding 
organizations  which  have  demonstrated 
their  need  for  advance  payments. 

Allocation  of  $50  Million  Among  States 

Because  the  primary  objective  of 
Public  Law  98-8  is  to  assist  low-income 
persons,  particularly  those  affected  by 
unemployment,  the  $50  million  will  be 
apportioned  among  States  on  the  basis 
of  the  following  formula:  (1)  the  number 
of  households  with  incomes  below  the 
poverty  level  (60%)  and  (2)  the  number 
of  unemployed  persons  (40%). 

Because  Public  Law  98-8  was  enacted 
as  an  emergency  relief  measure  to 
address  problems  created  by  proverty 
and  unemployment,  the  Department 
determined  it  was  appropriate  to  use 
these  factors  in  identifying  areas  most  in 
need  of  emergency  relief. 

Administration 

Section  251.2  of  this  rule  provides  that 
(1)  distribution  of  surplus  conmiodities  - 
under  Part  251  to  traditional  recipient 
agencies  such  as  schools,  hospitals  and 
correctional  institutions  is  the 
responsibility  of  the  State's  present 
distributing  ageny  for  donations  to  these 
outlets,  and  (2)  distribution  of 
commodities  to  emergency  feeding 
organizations  and  receipt  of  pajrments 
for  storage  and  distribution  is  the 
responsibility  of  a  State  agency, 
designated  by  the  Governor  or  other 


appropriate  State  executive  authority, 
which  has  entered  into  the  required 
agreement  as  the  distributing  agency  for 
that  purpose.  This  allows  a  State,  in 
cases  where  the  present  State 
distributing  agency  does  not  choose  to 
take  on  the  added  responsibilities  to 
designate  another  agency  to  administer 
the  program.  Section  251.3(f)  defines 
"State  agency"  to  include  both  of  the 
above  types  of  agencies. 

Section  251.5(a)  provides  that  State 
agencies  shall  determine  which  agencies 
are  eligible  to  receive  commodities 
under  the  regulation.  Eligible  recipient 
agencies  that  are  already  participating 
as  recipient  agencies  under  State 
commodity  agreements  under  Part  250 
will  be  considered  as  eligible  under  Part 
251.  However,  a  separate  eligibility 
determination  will  be  required  for  other 
potential  eligible  recipient  agencies. 

Section  251.4(c)  provides  that  once  the 
Department  has  armounced  the  types 
and  amounts  of  commodities  available 
and  FNS  has  notified  States  of  their 
allocation,  State  agencies  may  place 
their  requests  for  such  commodities  with 
FNS.  State  agencies  may  request  the 
types  and  amounts  of  those  conmiodities 
which  can  be  utilized  without  waste. 

Section  251.6(b)  provides  that  funds 
made  available  to  States  shall  be 
subject  to  the  Department's  uniform 
Federal  Financial  Assistance 
Regulations  (7  CFR  Part  3015).  Those 
regulations  implement  OMB  Circulars 
A-102  and  A-110,  pertaining  to  the 
administration  of  Federal  grants  and 
cooperative  agreements. 

Section  251.6(c)  provides  that 
payments  will  be  made  to  each  State 
agency  within  the  State's  apportionment 
by  means  of  U.S.  Treasury  checks  upon 
submission  by  the  distributing  agency  of 
SF-270,  Request  for  Advance  or 
Reimbursement.  The  same  section 
requires  that  any  funds  that  are 
xmobligated  by  Uie  State  as  of 
September  30, 1983,  shall  be  promptly 
returned  to  FNS. 

Section  251.6(d)  specifies  proper  use 
of  funds  and  requires  that  not  less  than 
20  percent  of  each  State's  apportionment 
be  used  to  pay  for  actual  storage  and 
distribution  costs  incurred  by  emergency 
feeding  organizations,  in  accordance 
with  Section  204  of  Pubhc  Law  98-8.  In 
addition  to  the  recordkeeping 
requirements  of  Part  250,  State  agencies 
and  emergency  feeding  organizations 
under  Part  251  will  be  required  to 
document  that,  in  accordance  with 
Section  204,  payments  to  emergency 
feeding  organizations  do  not  exceed  5 
percent  of  the  value  of  commodities 
distributed  by  such  organizations. 


VOL 


19008 


Federal  Register  /  Vol.  48.  No.  81  /  Taewiay,  April  26.  1983  /  Rules  and  Regulationa 


Miscellaneous  Provisions 

Section  asaaO)  curreDtly  permits 
distributing  agenciea  and  aubdistributing 
agencies  to  operate  aystenu  of 
assessments  whereby  recipient  agencies 
are  reqiiired  to  pay  part  or  all  of  the 
intrastate  cost  of  USOA  food 
distribubon.  Sectica  208  of  Public  Law 
96-8  requires  that  whenever  a 
commodity  is  made  available  without 
charge  or  credit  under  any  nutrition 
program  administered  by  the 
Department  no  State  may  charge 
recipient  agencies  any  amount  that  is  in 
excess  of  the  State's  direct  costs  of 
storing  and  transporting  the 
commodities,  minus  any  amount  the 
Department  provides  the  State  for 
paying  such  costs.  Appropriate 
amendments  have  been  made  to 
5  250.60).  Tbe  amendment  is  effective 
for  the  period  May  1.  1983  through 
September  3a  1983. 

Section  250.13(bl  of  the  regulations 
governing  the  Food  Distribution  Program 
has  been  amended  to  reflect  the  criminal 
penalties  imposed  by  Public  Law  98-8 
for  theft  embezzlement  or  fraudulent 
misapplication  of  commodities  or  of 
funds,  assets  or  property  deriving  from 
donation  of  conmiodities. 

List  of  Subjects  in  7  CFR  Parts  250  and 
251 

Aged,  Agricultural  commodities,  • 
Business  and  industry,  Food  assistance 
programs.  Food  donations.  Grant 
programs.  Social  programs  Indians, 
Infants  and  clildren.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities. 

Accordingly,  a  new  Part  251  is  added 
to  read  as  follows: 

PART  251— TEMPORARY  EMERGENCY 
FOOD  ASSISTANCE  PROGRAMS 

Sec. 

251.1  General  purpose  and  scope. 

251.2  Administration. 

251.3  Definitions. 

251.4  Availability  of  commcxiities. 

251.5  Elhgibihty  determinations. 

251.6  Payment  of  funds  for  storage  and 
distribution  costs. 

251.7  Miscellaneous  provisions. 

Appendix  A— Allocation  to  States  of  $75 
million  in  Commodities  under  Title  L 
Public  Law  98-8  and  Standard 
Metropolitan  Statistical  Areas  with  High 
Unemployment  Rates — 1982. 

Appendix  B — Apportionment  to  States  of  $50 
million  for  Storage  and  Distribution 
Costs  under  Title  n  Public  Law  98-8. 
Authority.  Title  I  and  Sees.  202-208,  Public 

Law  98-8. 


§251.1    GwMnri  purpoM  and  Kop*. 

This  part  announces  the  policies  and 
prescribes  the  regulations  necessary  to 
carry  out  certain  provisions  of  PubHc 
Law  98-8. 

§251.2    AdmMstraHon. 

(a)  Withm  the  Ltaited  States 
Department  of  Agriculture  (the 
"Department"),  the  Food  and  Nutrition 
Service  (FNS)  shaU  have  responsibility 
for  the  program  of  distribution  of  food 
commodities  and  apportionment  of 
funds  under  this  part. 

(b)  Within  the  States,  distribution 
under  this  part  to  organizations  eligible 
to  participate  as  recipient  agencies 
under  Part  250  of  this  chapter  shall  be 
the  responsibJhty  of  the  State  agency 
which  has  entered  into  an  agreement 
under  §  250.5(c)  for  such  distribution. 
Distribution  to  emergency  feeding 
organizations  and  receipt  of  payments 
for  storage  and  dirtribution  shall  be  the 
responsibihty  of  the  State  agency  which 
has:  (1)  Been  designated  for  such 
responsibility  by  the  Governor  or  other 
appropriate  State  executive  authority 
and  (2)  entered  into  an  agreement  with 
the  Department  for  such  distribution  and 
receipt  in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  Each  State  agency  which  has  been 
designated  to  make  distributions  of 
donated  foods  to  emergency  feedmg 
organizations  and  to  receive  payments 
for  storage  and  distribution  costs  in 
accordanee  with  Section  251.6  of  this 
part  shall  enter  into  an  agreement  with 
the  Department. 

§  251.3    Deflnttlons. 

For  the  purposes  of  this  part: 

(a)  The  terms  used  in  this  part  that  are 
defined  in  Part  250  of  this  chapter  shall 
have  the  meanings  ascribed  to  them 
therein. 

(b)  "Area  of  high  unemployment" 
means  a  civil  jurisdiction  with  a  high 
level  of  unemployment  that  has  been  so 
classified  based  on  data  provided  by  the 
Assistant  Secretary  for  Employment  and 
Training.  United  States  Department  of 
Labor. 

(c)  "Cooperative  emergency  feeding 
organization"  means  an  emergency 
feeding  organization  which  provides 
prepared  food  to  need  persons  for 
consumption  in  a  congregate  setting. 

(d)  "Eligible  recipient  agencies- 
means  disaster  organizations,  charitable 
institutions,  nonprofit  summer  camps  for 
children,  school  food  authorities, 
schools,  service  institutions,  welfare 
agencies,  insbtutions  with  nutrition 
programs  for  the  elderfy,  nonresidential 
child  care  institutions,  and  food  banks 
and  similar  public  or  nonprofit 
institutions  which  distribute 


commodities  to  needy  individuals  for 
household  consumption.  The  terms  used 
in  this  definition  shall  be  given  the 
meaning  ascribed  to  them  by  7  CFR  Part 
250.3. 

(e)  "Emergency  feeding  organization'* 
means  any  eligible  recipient  agency 
which  provides  nutrition  assistance  to 
relieve  situations  of  emergency  and 
distress  through  the  provision  of  food  to 
needy  persons,  including  low-income 
and  unemployed  persons  and  which 
receives  commoditiea  under  agreements 
pursuant  to  S  251.2(c).  This  definition 
includes  cooperative  emergency  feeding 
organizations,  soup  kitchens,  temporary 
shelters,  hunger  centers  for  indigent 
persons,  and  food  banks. 

[0  "State  agency"  means;  (1)  The 
State  governmental  unit  designated  by 
the  Governor  or  other  appropriate  State 
executive  authority  which  has  entered 
into  an  agreement  with  the  United 
States  Department  of  Agriculture  under 
§  251.2(c)  and  (2)  the  State  governmental 
unit  which  has  entered  into  an 
agreement  to  act  as  a  distributing 
agency  under  7  CFR  Part  250. 

(g)  "Storage  and  distribution  costs" 
means  direct  costs  incurred  by  an 
emergency  feeding  organization  or  by  a 
State  for  intrastate  storage  and 
transportation  of  any  Title  I  or  II 
commodity  donated  for  use  by  an 
emergency  feeding  organization. 

(h)  "Title  I  commodities"  means 
commodities  distributed  to  Stales  by  the 
United  States  Department  of  Agriculture 
under  the  paragraph  entitled 
"Distribution  of  Agricultural 
Commodities"  in  Title  I  of  Public  Law 
98-^. 

(i)  "Title  11  commodities"  means 
commodities  distributed  to  States  by  the 
United  States  Department  of  Agriculture 
under  Title  of  Public  Law  98-8. 

(j)  "Value  of  commodities  distributed" 
means  the  Department's  cost  of 
acquiring  commodities  for  distribution 
under  this  part. 

§251.4    Availabinty  of  commmodities. 

(a)  General.  The  Department  shall 
make  commodities  available  for 
distribution  and  use  in  accordance  with 
the  provisions  of  this  part  and  also  in 
accordance  with  the  terms  and 
conditions  of  Part  250  of  this  chapter  to 
the  extent  that  the  latter  terms  and 
conditions  are  not  inconsistent  with  this 
part. 

(b)  Allocation.  Allocations  of  Title  II 
commodities  shall  be  made  to  State 
agencies  on  the  basis  of  the  historical 
patterns  of  utilization  of  USDA-donated 
commodities,  number  of  unemployed 
persons,  number  of  households  with 
incomes  below  the  poverty  level,  and 
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capacity  and  willingness  to  utilize  the 
commodities  without  waste. 

(1)  FNS  shall  promptly  notify  State 
agencies  regarding  their  allocation  of 
Title  II  commodities  to  be  made 
available  under  this  part.  (2)  Allocations 
of  Title  I  commodities  shall  be  made  to 
State  agencies  in  accordance  with  each 
State's  number  of  unemployed  persons. 
States'  allocations  of  Title  I 
commodities,  included  as  Appendix  A, 
have  been  established  on  the  basis  of 
recent  information  in  this  regard 
provided  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor. 

(c)  Requnsts.  After  FNS  notifies  State 
agRncies  regarding  their  allocation  of 
Title  II  commodities,  State  agencies 
shall  request  the  types  and  amounts  of 
those  commodities  which  can  be  utilized 
without  waste. 

(d)  Processing  and  packaging.  The 
Department  will  furnish  commodities  to 
be  distributed  to  institutions  and  to 
needy  persons  in  households  in  forms 
and  units  suitable  for  institutional  and 
home  use. 

(e)  Distribution.  (1)  Title  I  surplus 
commodities  shall  be  distributed  under 
this  part  only  to  cooperative  emergency 
feeding  organizations  in  areas  of  high 
unemployment. 

(2)  Title  n  commodities  may  be 
distributed  to  any  eligible  recipient 
agency,  except  that  the  Department 
may,  at  its  discretion,  require  State 
agencies  to  restrict  distribution  of  such 
commodities  to  one  or  more  classes  of 
eligible  recipient  agencies. 

§  251.5    Eligibility  determinations. 

(a)  Eligible  recipient  agencies.  Prior  to 
making  distribution  to  agencies  under 
this  part,  the  State  agency  shall 
determine  that  they  are  eligible 
receipent  agencies  and  shall  enter  into 
agreements  in  accordance  with 

§  250.6(b)  of  this  chapter  when  such 
agreements  have  not  already  been 
entered  into. 

(b)  Cooperative  emergency  feeding 
organizations.  To  assist  State  agencies 
in  targeting  Title  I  commodities  to 
cooperative  emergency  feeding 
organizations  in  areas  of  high 
unemployment,  a  Ust  of  areas  of  high 
unemployment  is  provided  as  Appendix 
A. 


S  251.6    Payment  of  funds  for  storage  and 
distrttHition  costs. 

(a)  Availability  and  apportionment  of 
funds.  For  the  period  May  1, 1983. 
through  September  30, 1983.  FNS  will 
make  available  $50,000,000  to  States  for 
storage  and  distribution  costs  in 
connection  with  Title  I  and  Title  U 
commodities  donated  for  use  by 
emergency  feeding  organizations.  Each 
State  shall  receive  an  apportionment 
based  on  the  number  of  persons  in  the 
State  in  households  with  incomes  below 
the  poverty  level  and  the  number  of 
unemployed  persons  in  the  State.  Total 
apportionments  are  provided  in 
Appendix  B. 

(b)  Uniform  Federal  Ass:stance 
Regulations.  Funds  provided  under  this 
section  shall  be  subject  to  the 
Department's  regulation  issued  under  7 
CFR  Part  3015. 

(c)  Payments  to  States.  (1)  Funds 
under  this  section  shall  be  made 
available  by  means  of  U.S.  Treasury 
Department  checks  in  favor  of  the 
appropriate  State  agency.  The  State 
agency  shall  use  any  funds  received 
without  delay  in  accordance  with 
paragraph  (d)  of  this  section.  (2)  Upon 
notification  by  the  FNS  Regional  Office 
[FNSRO)  that  an  agreement  has  been 
entered  into  in  accordance  with 

§  251.2(c)  of  this  part,  FNS  shall 
promptly  make  funds  available  to  each 
State  agency  within  the  State's 
apportionment  upon  submission  by  the 
State  agency  of  SF-270.  Request  for 
Advance  or  Reimbursement.  In  general, 
funds  will  be  made  available  to  State 
agencies  on  a  reimbursement  basis. 
Advance  payments  to  State  agencies 
will  be  available  for  emergency  feeding 
organizations  which  have  demonstrated 
their  need  for  advance  payments.  (3) 
Each  State  agency  shall  return  to  FNS 
any  funds  made  available  under  this 
section  which  are  unobligated  as  of 
September  30, 1983.  Such  return  shall  be 
made  as  soon  as  practicable  but  in  no 
event  later  than  30  days  following 
demand  made  by  FNS. 

(d)  Use  of  Funds.  (1)  Each  State  shall 
make  available  at  least  20  percent  of  the 
apportionment  it  receives  under 
paragraph  (a)  of  this  section  for  payment 
of  the  actual  storage  and  distribution 
costs  incurred  by  emergency  feeding 
organizations.  The  remaining  amount  of 


the  apportionment  may  be  retained  by 
the  States  for  use  in  paying  the  State 
agency's  costs  of  storage  and 
distribution  to  emergency  feeding 
organizations.  (2)  States  shall  not  make 
advance  payments  to  emergency  feeding 
organizations  in  amounts  in  excess  of 
35%  of  any  projected  payments  to  such 
organizations  under  paragraph  (d)(1)  as 
estimated  by  the  State.  (3)  In  no  case 
shall  payments  to  emergency  feeding 
organizations  paragraph  (d)(1)  of  this 
section  exceed  5  percent  of  the  value  of 
commodities  distributed  under  this  part 
by  such  emergency  feeding 
organizations. 

§  251.7    Mtsceltaneous  provisions. 

(a)  Records.  (1)  State  agencies  and 
eligible  recipient  agencies  shall  maintain 
records  to  document  the  receipt, 
disposal  and  inventory  of  commodities 
received  under  this  part  in  accordance 
with  requirements  of  §250.6(r)  of  this 
chapter. 

(2)  In  addition  to  maintaining  financial 
records  in  accordance  with  7  CFR  Part 
3015,  State  agencies  which  receive  funds 
under  this  part  shall  maintain  records  to 
document  that  the  amount  of  funds  paid 
to  emergency  feeding  organizations  for 
the  actual  storage  and  distribution  costs 
incurred  by  any  emergency  feeding 
organization  does  not  exceed  5  percent 
of  the  value  of  commodities  distributed 
by  such  organization  in  accordance  with 
§  251.6(d)(3)  of  this  part.  State  agencies 
shall  ensure  that  emergency  feeding 
organizations  maintain  records  as 
required  by  this  paragraph. 

(b)  Commodities  not  income. 
Notwithstanding  any  provision  of  law. 
commodities  distributed  under  this  part 
shall  not  be  considered  income  or 
resources  for  any  purposes  under  any 
Federal,  State,  or  local  law. 

(c)  Discrimination.  There  shall  be  no 
discrimination  in  the  distribution  of 
foods  donated  under  this  part  because 
of  race,  color,  national  origin,  sex,  age. 
or  handicap. 

(d)  Relationship  to  the  Food  Stamp 
Program.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  shall  not  apply  with  respect 
to  the  distribution  of  commodities  to 
households  under  this  part. 
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State 


#    of    People 
Lnemployed 
Oct,    Nov,    Dec 

(In    thousands) 


Northeast 

Connecticut 

lU 

Maine 

38 

Massachuset t 

210 

New  Hampshire 

1A 

New  York 

n-> 

Rhode  Island 

4« 

Vermont 

17 

Reg  Total 

!  .I'2 

Mid-Atiantlc 

Delaware 

?4 

District  Col. 

W 

Ma  r\- land 

i;i 

New  Jersev 

]:i 

Pennsylvania 

dS3 

Puerto  Rico 

::s 

Virginia 

:i^ 

V.  Inlands  1/ 

0 

West  Virginia 

129 

Ken  Total 

l,//} 

Southeast 

Alabama 

2d7 

Florida 

^o  i 

Georgia 

2  '.  I 

Kentucky 

1  ■*  r 

Miss Iss  ippl 

!?i 

So  r  C  h  Ca  ro  1 1  aa 

271 

South  Carolina 

1^1 

Tennessee 

262 

Reg  Tjtal 

l.^'.ei 

Midwest 

Illinois 

^T. 

Indiana 

V^9 

Michigan 

^14 

Minnesota 

1*3 

Index 


96 
■("! 
S2 
29 
Li 
.42 


0.15 

I  C    I  ^ 


0.21 
0.29 
1.48 
2.7t 
S.6S 
l.»7 
1.86 
0.00 
I  .12 

15.  j; 


2.U 
4.01 
1.83 
1.62 
1.07 
2.36 
1.39 
2.27 
lb.  il 


5.98 
2.85 

6.01 
1.58 


3 

W; Lhout 
S '  .ites 
Below 
S25,0<>J  .Mln. 


.'19 
2^6 


!  ,  16  ! 

220 
4,629 

311 

110,223 
7,599,021 


70  3 
S99 

4  38 
22) 


155,611 


Co  1  uan    1 


Aver.i,;i'  "  Lr. 
N'ov,  a:-..i  r»e<' 
WI'^    dat.-!  . 


■■.■'.;•  \   >VfJ    Oct  , 
1982    froK 


Column    2    -    As    percent 


'lunn    1 


220,449 

1 , 

:  'X./ii 

-> 

081,  !0  2 

i.  . 

_  i  1,926 

(ol'nnn  3 

-  States  ^el,'w  .*  ■  , 'X~iO  minimum 

;  , 

4;>3,  508 

are  excludci'.  r  r  'm  total 

1, 

I4'i  ,1)18 

allocation   f  73,i)UO.00(). 

0 

Th«re  were  t  ive  States 

.-i  )^  ,  4  I  1 

excluded  t  r  "-1  the  total 

li, 

,  50»i.;j7 

allocation,  rf.sulti:ig  in 
a  dedu.  -ion  ..f  I  2  5,  con. 
T'  1:.  Ir.lVfS  '.>  wi  th  a 

1, 

.731.176 

reT.ain;ni',  allocation  of 

1, 

,002,003 

74,8'5,OiiO. 

1 

,  ■:2.  -n 

R«-m.«:n'.  Tg  3lKv',!'i>n  is 

■«)  i.-<92 

then  luiltiplied  *v  i:;dey.  <C 

1 

, 7/0,079 

tor  Individual  Slate  alloca 

1, 

.04  3,893 

1 

.f,T8.  757 

12 

, '   .  ^  1  5 

1/ 

States  below  $25,000  minimu 

4 

.  ixo,  no 

t 

,  1  n,  1 72 

-t 

,409, 762 

$1 

.1*3*. 51? 

UMI 


F«d«ral  logisler  /  Vol.  48,  No.  81  /  Tuesday,  April  26, 1983  /  Rules  and  Regulations 


19009 


APPENDIX  A   (1)  ALLOCATION  TO  STATES  OF  $75  MILLION  IN  COMMODITIFS  ITKDFR  TITl.F  I,  PVBLIC  L.\W  98-8 


Mitiwf  sc  Ct^nt  . 
Ohio 

Wiscous in 
Reg  Total 

SoulhwfSt 

Arkansas 
Louisiana 
Now  Mexico 
Cklahura 


Ci 

y.i 

Ne 

N 

So 

vx 
v;v 

Re 


I  ■.  [1 1  a  1  !i  Plain 
loraJ.P 

ssviur  i 
ntana 
braska 
rth  Dakota 
uLb.  tiaki'ta 


irninj; 
•,  Ti  t ..  1 


UVs  1 1  ru 

Alaska 

;\r. .  San.o.i   1/ 

Ar  i  P'ona 

(a  I  i  f orn  ia 

Cm  111'        1/ 

Hawai  i 

Idaho 

Nfv.<t:a 

N.  Y.riaaa  1/ 

Or  i->;,iMl 

r.  ;,rri:orv  1/ 
Ivi-^h.  i  iif;ti'n 
Ktf;  Iota! 

Ndt  Total  , 


1 

2 

3 

Without 

#  of  People 

States 

Unemploy 

ed 

Below 

Oct,  Nov, 

Dec 

Index 

S25,000  Min. 

(In  thousands) 

701 

6.07 

$  4,545,149     Column  1 

279 

2.^:2 

1,808,982 

2,877 

24.91 

18,653,912 

105 

0.91 

680,800     Colura;  2 

205 

1.78 

1,329,180 

60 

0.52 

589,028 

95 

0.82 

615,962     Column  3 

557 

4.82 

3, fill, 480 

1,022 

8.85 

6,626.450 

137 

1.19 

888,282 

117 

1.01 

758,605 

84 

0.73 

544,640 

212 

1.84 

1,374,567 

35 

0.30 

226,933 

49 

0.42 

317,707 

21 

0.18 

136,160 

18 

0.16 

116,709 

58 

0.50 

376,061 

18 

0.16 

116,'/09 

749 

6.49 

4,856,371 

1/ 

19 

0.16 

12  i,  192 

0 

0.00 

0 

141 

1.22 

914,217 

1,318 

11.41 

8,5<i5.657 

0 

0.00 

0 

32 

0.28 

207,482 

39 

0.34 

252,868 

56 

0.48 

363,093 

0 

0.00 

0 

151 

1.31 

979,055 

0 

0.00 

0 

249 

2.16 

1,614,468 

2,005 

17.36 

13.000,032 

11,548 

100.00 

74,875.000 

Average  "  Unemployed  Oct 
Nov,  and  Dec  1982  from 
WTC  data. 


As  percent  of  coluTnn  1 
total  . 

States  below  25,000  Minimum 
are  excluded  from  total 
allocation  of  75,000,000. 
There  were  five  States 
excluded  from  the  total 
allocation,  resulting  in 
a  deduction  of  125,000. 
This  leaves  us  with  a 
remaining  allocation  of 
74,875,000. 

Remaining  allocation  is 

then  niultiplied   by    index    (Col.    2) 

for  individual  State  allocation. 


States    beKw    S25,000   minimum. 
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AJ'PE.NDIX    A(i):     ST.VNDARD    ML  I R.  ipoi. !  T,^».    STATISTICAL   AR£AS    WITH    90    PER   CL.NI    OF    STAFE   uK   NATIONAL    LNE:tPU)YMENT    R.\TES 


riiird    P.K 


1983 


UMI 


The    f,-L  !,>wl:'.4    Stiver,    haJ    no   SHSA's   with   90%   or   more 
ot    :ne   njt.  lorui    a;:c'::,' 1     .-ifnt    rate,    but   did   have 
SrtSA's   wii'i    ic    itrisL    :<J«   of   that   state's   unemployment 
rate    :  -r    198.'; 


STATE 

Hawaii 

h.>nolulu 


« 1  •-  ..Hi 


RATE 


b.l 


6.7 

8.4 


STATE 

Vermont 
Statewide   rate 

Wy^minjj 
Casper 


RATE 


7.2 


6.1 


The    follovi::^    -Stitf-s    had    :i.'    '■MSA's 
•nootinc    ,i".:-    ,■  t     t  no    iriteri.i,    that    is, 
;!.■    ^^MSA's    with    eitricr    90';'    ot    either 
the    national    or    sub;i.vt    state's    14o.' 
unemployoient    rate: 

Alaska 

American  Samoa 

Guam 

Idaho 

Northern  "la ri anas 

South  Dakota 

Trust  Territory 

Virgin  Islands 


^li'nt  ana 
Great  F 


8.4 


Nebraska 

On.i':,i 


7.0 


New  Hampshire 

-l.i:li  ::./^;er 
Ports  :no  u  t  n 


7.5 
7.0 


\  -rt  h  J)akota 

Hi  s:narck 
OrdaJ  r  -r  !<.^ 

Oklahoma 

ruUa 


6.0 
6.5 


6.1 


a. 
c 
o 


.  "  in 


P  r  .■  ' 

silt  L-a.<e  Cl  ty 


8.4 
7.6 
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PART  250— FOOD  DISTRIBUTION 
PROGRAM 

Accordingly,  Part  250  is  amended  as 
follows: 

1.  In  §250.1,  paragraph  (b)  is  amended 
by  adding  a  new  paragraph  (21)  to  read 
as  follows; 

§250.1    General  purpose  and  scope. 
*         •         *         •         * 

(b)  Legislation   * 

(21)  Section  202  of  Public  Law  98-6. 
which  reads  as  follows; 

Section  202. (a)  Notwithstanding  any  other 
provision  of  law,  commodities  acquired  by 
the  Commodity  Credit  Corporation  that  are  ;n 
excess  of  quantities  needed  for  the  fiscal  yedi 
to  carry  out  a  payment-in-kind  acreage 
diversion  program,  maintain  U.S.  share  of 
world  markets,  and  meet  international 
market  development  and  food  aid 
commitnients,  shall  be  made  available  by  the 
Secretary  of  Agriculture  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary  )  without 
charge  or  credit  in  such  fiscal  year  for  use  by 
eligible  recipient  agencies  Upon  request. 
commodities  provided  by  the  CCC  shall  be 
provided  in  a  form  suitable  for  mdividudl 
household  or  mstitutional  use 

(b)  Notwithstanding  any  other  provision  of 
law.  if  wheat  stocks  acquired  by  the 
Commodity  Credit  Corporation  are  not 
available  for  the  purpose  of  this  Act,  up  to 
300.CXX)  metnc  tons  of  wheat  designated 
under  section  302|bl(l)  of  the  Food  Secunty 
Wheat  Reserve  Act  of  1980  shall  be  used  for 
the  purposes  of  this  Act.  Any  amount  of 
wheat  used  from  the  Food  Secunty  Wheat 
Reserve  under  this  Act  shall  be  replenished 
by  an  equivalent  quantity  of  wheat  under  the 
provisions  of  section  302(b)  of  the  Food 


Security  Wheat  Reserve  Act  of  1980  as  soon 
as  practicable,  but  before  December  31,  1983. 
.  .  .  •  ♦ 

2  In  Section  250.8,  paragraph  (j)  is 
revised  to  read  as  follows: 

§  250.6    Obtlgattons  of  distributing 
agencies. 

())  Distribution  ^^o^vf'.s.  (1)  Except  as 
provided  in  paragraph  ())(2)  of  this 
section,  recipient  agencies  may  be 
required  to  pay  part  or  all  of  the 
intrastate  costs  of  distribution  through  a 
system  of  charges  assessed  by 
distributing  or  subdistributing  agencies. 
Any  system  of  assessment  operated  by 
the  distributing  or  subdistributing 
agency  shall  have  the  prior  approval  of 
and  be  subject  to  review  by  the  FNSRO. 
The  charges  assessed  shall  be  used 
solely  in  accordance  with  the  provisions 
of  paragraph  (f)  of  this  section. 

(2)  For  the  period  May  1,  1983  through 
September  30.  1983,  whenever  a 
commodity  is  donated  to  a  State  without 
charge  or  credit  against  entitlement, 
recipient  agencies  may  not  be  assessed 
for  any  part  of  the  intrastate  costs  of 
storage  and  transportation  of  such 
commodity  that  is  in  excess  of  the 
distnbuting  or  subdistributing  agency's 
direct  costs  for  such  storage  and 
transportation  minus  any  amount  that 
the  Department  provides  to  the  State  to 
pay  such  costs  under  Part  251  of  this 
chapter. 

(3|  Under  no  circumstance  shall 
recipients  be  required  to  make  any 
payments  in  money,  materials,  or 


services  for  or  in  connection  with  the 
receipt  of  donated  foods,  nor  shall 
voluntary  contributions  be  solicited  in 
connection  with  the  receipt  of  donated 
foods  for  any  purpose. 


§250.13    [Amended) 

3.  In  Section  250.13,  paragraph  (b)  is 
amended  by; 

a.  Removing  the  words  "authorized 
under  the  National  School  Lunch  Act,  as 
amended,  or  the  Child  Nutrition  Act  of 
1966,  as  amended"  in  the  first  sentence; 

b.  Adding  the  words  "or  section  4(c) 
of  the  Agnculture  and  Consumer 
Protection  Act  of  1973,  as  amended" 
after  the  words  "section  12(g)  of  the 
National  School  Lunch  Act.  as 
amended"  at  the  end  of  the  first 
sentence;  and 

c.  Adding  the  words  "or  section  4(c)" 
after  the  words  "section  \2('^)"  each 
time  they  appear  thereafter  in  paragraph 

lb). 

»         »         *         •         • 

(Title  1  and  Sees.  202-20H,  Public  Law  98-8) 
(Catalog  of  Federal  Domstic  Assistance  No. 
10  5,50  ) 

FJfective  Date:  These  regulations  are 
effective  as  of  May  1,  1983. 

Dated  April  22.  1983. 
Richard  E.  Lyng. 

Deputy  Secretary: 

[Vn  l\:<     8.i-11.;rt3  K-.lccH-IS-RI    1149  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  991 

Hops  of  Domestic  Production;  Final 
Salable  Quantity  and  Allotment 
Percentage  for  the  1983-84  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Emergency  final  rule. 

SUMMARY:  This  emergency  final  rule 
establishes  the  quantity  of  hops  that 
may  be  freely  marketed  from  the  1983 
crop  to  promote  orderly  marketing 
conditions  under  the  marketing  order  for 
domestic  hops. 

EFFECTIVE  DATE:  August  1, 1983  through 
July  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
J.  S.  Miller.  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington.  D.C.  20250, 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  AgricultiKal  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  seventeen  handlers. 

It  is  found  that  it  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice 
because  an  emergency  situation  exists 
which  warrants  publication  without 
opportimity  for  a  public  comment  period 


on  this  emergency  final  action.  Growers 
have  until  March  31, 1983.  to  transfer 
allotment  base  to  other  growers. 
Moreover,  handlers  and  growers  are 
making  preparations  for  handling  and 
growing  1983  crop  hops.  Hence,  it  is 
critical  that  they  know  as  soon  as 
possible  what  salable  quantity  and 
allotment  percentage  will  be  effective 
for  the  1983-84  marketing  year  so  they 
can  plan  their  operations  accordingly. 

The  salable  quantity  and  allotment 
percentage  would  be  established  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  Part  991),  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  rule  was 
recommended  by  the  Hop 
Administrative  Committee. 

The  salable  quantity  for  the  ensuing 
marketing  year  is  based  upon  a 
reconmiendation  of  the  Committee,  and 
the  following  estimates  for  the 
marketing  year  beginning  August  1, 1983: 

(1)  Total  domestic  consumption  of 
43,000,000  pounds  of  hops; 

(2)  Minus  imports  of  16,000,000  pounds 
of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  27,000,000 
pounds; 

(3)  Plus  total  exports  of  41,500,000 
pounds  of  hops  to  equal  68,500,000 
pounds  total  usage  of  U.S.  hops; 

(4)  Plus  2,000.000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extract; 

(5)  Minus  inventory  adjustment  of 
7,355,000  pounds;  and 

(6)  Plus  an  adjustment  of  15,109,649 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

(7)  This  results  in  a  salable  quantity 
for  the  1983-84  marketing  year  of 
78,254.649  pounds. 

The  salable  percentage  of  130  percent 
is  computed  by  subtracting  from  this 
salable  quantity  a  total  of  1.203.809 
pounds  for  additional  allotment  bases 
for  hops  of  the  Fuggle  variety  granted 
pursuant  to  S  991.38(b)  and  S  991.138(c) 
and  dividing  the  remainder  by  59,269,877 
pounds,  the  total  of  all  other  allotment 
bases. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
available  information  it  is  further  found 


that  to  establish  a  salable  quantity  and 
allotment  percentage,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act 

Therefore,  the  salable  quantity  and 
allotment  percentage  to  be  applicable  to 
the  1983-84  marketing  year  [August  1, 
1983-July  31, 1984]  are  established  as 
follows:  [The  following  section  will  not 
be  published  in  the  Code  of  Federal 
Regulations]. 

§  991.221    Allotment  percentage  and 
salable  quantity  for  hops  during  the 
marketing  year  beginning  August  1, 1983. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 1983, 
shall  be  130  percent,  and  the  salable 
quantity  shall  be  78,254,649  pounds. 

List  of  Subjects  in  7  CFR  Part  991 

Marketing  agreements  and  orders. 
Hops. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  22, 1983. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  arid  Vegetable 
Division. 

[FR  Doc,  83-11259  Filed  4-28-83^  8:45  am] 
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7  CFR  Part  1046 

[Milk  Order  No.  46] 

Milk  In  the  Louisville-Lexington- 
Evansvilie  Marketing  Area;  Order 
Suspending  Certain  Provisions  of  ttie 
Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 

SUMMARY:  This  action  suspends  for  1983 
the  "take-out/pay-back"  (Louisville) 
plan  for  paying  producers  under  the 
Louisville-Lexington-Evansville  milk 
order.  The  intent  of  the  plan  is  to 
encourage  level  milk  production 
throughout  the  year.  Under  the  plan,  40 
cents  per  hundredweight  is  withheld 
from  payments  to  producers  for  milk 
dehveries  during  April  through  July, 
when  milk  supplies  are  normally 
abundant.  The  money  is  then  added  to 
the  marketwide  pool  for  distribution  to 
producers  during  September  through 
December,  when  milk  supplies  are 
relatively  short.  The  suspension  was 
requested  by  Dairymen,  Inc.,  a 
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cooperative  association  that  represents 
a  large  portion  of  the  producers 
supplying  the  market.  The  request  was 
made  at  a  public  hearing  held  February 
15,  1983.  to  consider  replacing  the 
order's  Louisville  plan  with  a  seasonal 
base-excess  payment  plan. 
EFFECTIVE  DATE:  April  27,  1983. 
FOn  FURTMEH  IHFOflMATIOH  COMTACT. 
Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division.  Agricuiturdi  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  (202)  447-W29 

SUPPLEMENT ARY  INFORM  AT10M:  Priur 
document  in  this  proceeding: 

Notice  of  Hearing:  Issued  lanuary  25. 
1983;  published  January  28,  1983  (48  FR 
3992). 

It  has  been  determined  that  this 
suspension  is  not  a  major  action  under 
the  cntena  set  forth  in  Executive  Order 
12291. 

It  also  has  been  determined  that  the 
need  for  suspending  cerlain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  OrdtT 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  in  time  to  preclude  the 
Louisville  plan  take-out  money  from 
being  withheld  from  producer  payments 
for  their  milk  deliveries  in  .\prii  1983 
The  initial  request  for  this  action  was 
made  at  a  public  hearing  on  proposed 
amendments  to  the  order  th.i!  was  held 
on  February  15.  1983.  Annuuncenu.T.t  of 
the  suspension  action  was  not 
appropriate  until  it  was  determined 
whether  to  recommend  the  adoption  of  a 
base-excess  plan  to  repl.icf  the 
Louisville  plan. 

William  T.  Manley.  Deputy 
.Administrator.  Agncultural  Marketinj? 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impHct  on  a  substantial  number  of  small 
entities.  Under  the  suspension,  monies 
normally  withheld  from  payments  to 
producers  in  accordance  with  the 
Louisville  plan  will  be  paid  instead  to 
such  producers.  Also,  the  suspension 
wil!  have  no  effect  on  regulated 
handlers  since  the  action  affects  only 
the  manner  in  which  the  proceeds  from 
milk  sales  are  distributed  to  producers 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U  S.C.  601  f^t 
seq).  and  of  the  order  regulating  the 


handling  of  milk  in  the  Louisville- 
Lexington-Evansville  marketing  area. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1046.61.  the  provisions  in 
paragraph  (g)  in  their  entirety 

Statement  of  Consideration 

This  action  suspends  the  operation  of 
the  ■LoiusvUle"  payment  plan  during 
1983  The  suspension,  wtnch  is  based  on 
evidence  received  at  a  public  hearing 
held  on  February  15.  1983.  at  Louisville, 
Kentucky,  was  requested  by  Dairymen. 
Inc.  (Dl).  a  cooperative  representing  a 
lar^e  portion  of  the  producers  supplying 
the  market. 

Under  the  Louisville  plan.  40  cents  per 
hundredweight  is  withheld  from 
payments  to  producers  for  their  milk 
dehvenes  in  the  months  uf  April  through 
July  when  milk  supplies  are  normally 
atiundant.  That  money  is  then 
distributed  to  producers  through  the 
marketwide  "blend"  pnces  for  the 
following  months  of  September  through 
December  when  supplies  are  seasonally 
lower.  The  purpose  of  the  plan  is  to 
encour.ige  dairy  farmers  to  produce 
about  the  same  amount  of  milk  for  the 
ni.irket  each  month. 

A  proposal  by  Dairymen.  Inc.,  to 
replace  the  order's  current  Louisville 
plin  with  a  seasonal  base-excess  plan 
for  paying  producers  was  considered  at 
the  recent  hearing.  At  the  conclusion  of 
the  hearing,  the  proponent  cooperative 
asked  that  (he  current  take-out 
provisions  of  the  Louisville  plan  be 
suspended  before  any  money  is 
dedui  ted  from  payments  to  producers 
during  the  198J  take-out  months  He 
stated  that  if  the  take-out  provisions  are 
not  suspended,  the  money  would  be 
deducted  from  pa>rnents  to  producers 
under  the  provisions  of  the  Louisville 
plan  and  then  there  would  be  no 
provisions  for  paying  the  money  back  to 
producers  if  a  new  seasonal  base-excess 
plan  becomes  effertive  by  September  1, 
1>JH,J 

A  tentative  decision  recommending 
the  replacement  of  the  Lousiville  plan 
with  a  seasonal  base-excess  plan  is 
being  issued  concurrently  with  this 
suspension  order.  If  issued,  an  order 
incorporating  the  base-excess 
provisions  into  the  Federal  order  most 
likely  would  be  made  effective  by 
September  1.  1983,  which  would  be  the 
beginning  of  the  first  base-forming 
penod  under  the  new  base  plan.  In  that 
case,  the  operation  of  the  Louisville  plan 
would  have  resulted  in  money  being 
withheld  from  producer  payments  for 
their  deliveries  during  April  through 
|aly   However,  the  order  provisions  to 


return  the  money  to  producers  through 
the  blend  prices  for  the  months  of 
September  through  December  would  no 
longer  exist,  because  the  Louisville  plan 
provisions  would  have  been  replaced 
with  the  provisions  of  a  seasonal  base- 
excess  plan. 

In  view  of  the  foregoing,  it  is 
appropriate  to  suspend  the  take-out 
provisions  for  1963  pending  completion 
of  the  amendment  proceeding.  This 
action  will  promote  an  orderly  transition 
from  the  Louisville  plan  to  a  seasonal 
base-excess  plan  should  the  latter  plan 
eventually  be  implemented  under  the 
order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  of  milk  in 
the  marketing  area.  This  action  will 
provide  an  orderly  transition  from  the 
current  Louisville  plan  to  a  seasonal 
base-excess  plan  that  is  being 
considered  for  this  market; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  b.isis  for  this  action  was 
f'xplored  fully  at  a  public  hearing  held 
on  Kcbru.iry  15.  1983.  All  interested 
p.irties  had  an  opportunity  to  present 
their  views  regarding  a  suspension  of 
the  take-out  provisions  of  the  Louisville 
plan.  No  one  opposed  DI's  suspension 
request  at  the  hearing  or  in  briefs. 

Therefore,  good  cause  exists  for 
ir.akins  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1046 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1046— I  AMENDED) 

§  1046.61     jAfnended) 

It  i<  lli'Tpforr'  ordered.  That  in 
§  1046  61.  the  provisions  in  paragraph  (g) 
in  their  entirety  are  hereby  suspended. 

(Sees   l-l'l  tfl  S'Hl   n   HS  Hmended;  7  U  S  C. 

601-674) 

Rffeitne  date  April  27,  1983 

Si^ncfl  lit  Washington.  D  C.  nn  April  22. 

1  '1H,T 

Icihn  ¥..  Ford. 

Deputv  Assistant  Secretary.  Marketing  and 
Inspi'itiun  Services. 

.KROoi.  HJ-n2S0  Fslpd  4-28-83.  a45«m| 
BILLING  COOC  M10-01-M 
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Farmers  Home  Administration 
7  CFR  Part  1955 

Purchasing  of  Services  for  Program 
Property 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  [FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulation  regarding 
procurement  of  goods  and  services  for 
inventory  property  and  program 
services.  This  regulation  is  being 
remSVed  since  the  portions  of  it  that 
affect  the  public  are  contained 
elsewhere  in  the  CFR.  The  intended 
effect  of  this  action  is  to  remove  an 
unneeded  regulation  from  the  CFR. 
EFFECTIVE  DATE:  April  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  W.  Nidever.  Realty  Specialist, 
Property  Management  Branch,  Servicing 
and  Property  Management  Division, 
Farmers  Home  Administration,  USDA, 
Room  6342,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone  (202) 
382-1452. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management. 
Certain  aspects  of  the  regulation  are 
provided  in  the  regulations  issued  by  the 
General  Services  Administration,  as 
contained  in  41  CFR  Chapter  1,  and  the 
U.S.  Department  of  Agricultiu-e.  as 
contained  in  41  CFR  Chapter  4, 
publication  of  the  Agency  regulation  is 
not  necessary. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits 
or  contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  this  change 
involves  Agency  management,  and 
publication  for  conunents  is 
unnecessary. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  this  action  does  not 


constitute  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  PoHcy 
Act  of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  action  does  not  affect  any 
programs  Usted  in  the  current  Catalog  of 
Federal  Domestic  Assistance  (CFDA). 

List  of  Subjects  in  7  CFR  Part  1955 

Construction  contracts,  Government 
acquired  property.  Government  property 
management.  Service  contracts. 

Accordingly,  Part  1955  of  Chapter 
XVm,  Tide  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1955— PROPERTY 
iMANAGEMENT 

Subpart  B— IManagement  of  Property 

§1955.63    [Amended] 

1.  Section  1955.63(a)(3)(i).  (h)  (2).  (3) 
and  [4),  and  (i)  are  amended  to  insert  the 
phrase  "(available  in  any  FmHA  office)" 
after  the  reference  "Subpart  D  of  this 
Part  1955." 

Subpart  C— Disposal  of  Acquired 
Property 

§1955.116    [Amended] 

2.  Section  1955.116(b)(3)(ii)(A)  is 
amended  to  insert  the  phrase  "(available 
in  any  FmHA  office)"  after  the  reference 
"Subpart  D  of  this  Part  1955." 

Subpart  D— Purchasing  of  Services  for 
Program  Property 

§§  1955.151  through  1955.170    [Removed 
and  Reserved] 

3.  Subpart  D,  consisting  of  §§1955.151 
through  1955.170.  is  removed  and 
reserved. 

[7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
5  U.S.C.  301,  Section  10  Pub.  L.  93-357,  88 
Stat.  392;  7  CFR  2.23;  7  CFR  2.70;  29  PR  14764, 
33  PR  9850] 

Dated:  April  15, 1983. 
Charles  W.  Shuman, 
Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  83-11069  Filed  4-28-83;  8;45  am) 
BIUJNG  CODE  M10-07-M 


FEDERAL  ELECTION  COMiyiiSSiON 

11  CFR  Parts  100, 110,  and  9003 

Candidate's  Use  of  Property  in  Which 
Spouse  Has  an  Interest 

agency:  Federal  Election  Commission. 
action:  Final  rule;  Transmittal  of 
Regulations  to  Congress. 


summary:  The  Commission  has 
transmitted  regulations  to  Congress  to 
govern  the  apphcation  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended  (2  U.S.C.  431  et  seq.).  to  a 
federal  candidate's  use  of  property  in 
which  his  or  her  spouse  has  an  interest. 
The  regulations  address  the  definitions 
of  "contribution"  and  of  "personal 
funds"  of  a  candidate. 

2  U.S.C.  438(d)  requires  that  any  rule 
or  regulation  proposed  by  the 
Commission  to  implement  Chapter  14  of 
Title  2,  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  If  neither  House  of 
Congress  disapproves  the  regulation 
within  30  legislative  days  after  its 
transmittal,  the  Commission  may  finally 
prescribe  the  regulations  in  question. 
The  following  regulations  were 
transmitted  to  Congress  on  April  22, 
1983. 

EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date  will  be  taken  after  the 
regiilations  have  been  before  Congress 
30  legislative  days  in  accordance  with  2 
U.S.C.  438(d). 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street  ^fW.. 
Washington,  D.C.  20463,  (202)  523-4143 
or  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1982,  the  Commission  published  a 
Notice  of  Proposed  Rulemaking 
amending  and  adding  to  the  regulations 
pertaining  to  a  candidate's  use  of 
property  in  which  the  spouse  has  an 
interest.  (47  FR  31390- July  20, 1982)  No 
public  comments  were  received  during 
the  thirty  day  conunent  period. 

Explanation  and  Justification  of 
Regulations  Concerning  a  Candidate's 
Use  of  Property  in  Which  Spouse  has  an 
Interest 

The  revisions  primarily  address  two 
situations  involving  loans  obtained  by 
the  candidate  for  use  in  a  campaign.  In 
the  first  situation,  the  loan  is  acquired 
on  the  basis  of  property  owned  jointly 
with  the  candidate's  spouse.  In  the 
second  situation,  the  signature  of  the 
spouse  is  required  on  the  loan 
instrument  to  waive  some  statutory  non- 
ownership  interest  such  as  dower  or 
ciuiesy.  A  third  situation  covered  by 
these  revisions  involves  the  drawing  of 
funds  from  assets  such  as  jointly  held 
bank  accounts  or  the  proceeds  from 
liquidating  jointly  held  stock. 

The  revisions  carve  out  a  narrow  area 
to  allow  for  the  use  of  property  in  which 
the  candidate's  spouse  has  an  interest  or 
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to  allow  for  spousal  signature  on  a  loan 
without  violating  the  contribution  limits. 
This  is  implemented  in  11  CFR 
100.7(a)(l){i)  by  adding  a  new 
subsection  (D)  which  states  that  a 
signatory  spouse  will  not  be  considered 
a  contributor  if  the  value  of  the 
candidate's  share  of  the  property  used 
as  collateral  or  as  a  basis  for  the  loan 
equals  or  exceeds  the  amount  of  the 
loan  to  be  used  for  the  candidates 
campaign.  In  addition,  the  standard  set 
out  in  subsection  (D)  is  applied  as  an 
exception  to  those  parts  of 
§§  100.7(bKn)  and  100.8(b)(12)  which 
classify  endorsers  and  guarantors  ds 
contnbutors. 

The  revisions  also  clarify  the 
definition  of  "personal  funds'  of  a 
candidate  as  set  out  in  §§  UO  10(b!  and 
9003.2(c)(3).  By  changing  the  term  TiKht 
of  beneficial  enjoyment "  to  •equitable 
interest"  the  Commission  is  using  a  term 
which  more  specifically  applies  to  an 
ownership  or  pecuniary  interest  that  is 
not  one  of  legal  title.  By  reordering  the 
critena  defining  "personal  funds,"  it  is 
made  clear  that  the  criteria  of  "legal  and 
rightful  title  "  and  "equitable  interest" 
must  each  be  linked  with  "legal  right  (if 
access  to  or  control  over  "  The  latter 
cnterion  is  the  standard  set  out  in  the 
legislative  history  of  the  1974 
Amendments  to  18  U.S  C.  608  pertaining 
to  the  limitations  of  expenditures  of 
personal  funds  by  a  candidate,  also 
cited  in  Buckley  v    Vai'co.  424  US  1,  51. 
52.  n.57. 

Finally,  the  revisions  add  a  subsection 
(3)  to  the  "personal  funds  '  definition  in 
11  CFR  110.10(b)  and  a  subsection  (lu)  to 
the  "personal  funds  "  definition  in 
§  9003.2(c)(3)  in  order  to  address  the 
concept  of  "personal  funds  '  in  joint 
ownership  situations.  These  new 
provisions  permit  a  candidate  to  use  the 
full  value  of  his  or  her  share  of  assets 
jointly  owned  with  a  spouse  without  the 
spouse  being  considered  a  contributor  If 
there  is  no  wntten  instrument  indicating 
the  candidate  s  ownership  share  of  the 
property,  the  candidate  will  be 
considered  to  own  one-half  of  the  v  alue 
of  the  property  under  these  rules  This 
50%  rule  would  apply  in  community 
property  states,  as  well  as  in  non- 
community  property  states 

List  of  Subjects 

;;  CFR  Part  100 
Elections. 

11  CFR  Part  110 

Political  candidates.  Campaign  funds. 


n  CFR  Part  9003 

Campaign  funds.  Political  candidates. 
F.lections. 

11  CFR  Chapter  1  is  .Amended  to  Read 
as  Follows: 

PART  100— {AMENDED! 

1.  11  CFR  100.7la)(l|(i)(C!  IS  revised  to 
read  as  follows: 
§  100.7    [AiT»end«cll 

(a)  •    ■    • 

(ir  •  * 
(ii  *  *  • 

(C)  F.xcept  as  provided  in  (D).  a  loan 
is  a  contribution  by  each  endorser  or 
gua.-antor  Each  endorser  or  guarantor 
shall  be  deemed  to  have  contributed 
that  portion  of  the  total  amount  of  the 
loan  for  which  he  or  she  agreed  to  be 
liable  in  a  written  agreement.  Any 
reduction  in  the  unpaid  balance  of  the 
loan  shall  reduce  proportionately  the 
amount  endorsed  or  guaranteed  by  each 
endorser  or  guarantor  in  such  wntten 
agreement.  In  the  event  that  such 
agreement  does  not  stipulate  the  portion 
of  the  loan  for  which  each  endorser  or 
guarantor  is  liable,  the  loan  shall  be 
considered  a  loan  by  each  endorser  or 
guarantor  in  the  same  proportion  to  the 
unpaid  balance  that  each  endor.ser  or 
guarantor  bears  to  the  total  number  of 
t-ndorsers  or  guarantors. 

2.11  CFR  100  7(al(l)(i)(Dl  is 
redesignated  as  11  CFR  100.7[a)(l)(il(E) 
and  n  CFR  HX)  7(a)(1)(i)(D)  is  added  as 

folkiws; 
la)  •    •    • 

ni  •  •  • 

|U)  A  candidate  may  obtain  a  loan  on 
which  his  or  her  spouse's  signature  is 
required  when  jointly  owned  assets  are 
used  as  collatt.Tal  or  security  for  the 
loan  The  sp'uise  shall  not  be  considered 
a  contributor  to  the  candidate's 
campaign  if  the  value  of  the  candidate's 
share  of  the  property  used  as  collateral 
pijuais  or  exceeds  the  amount  of  the 
loan  which  is  used  for  the  candidate's 
campaij^n 

.?  11  CFR  100.7(b)(ll)  is  revised  to 

read  as  follows: 

.  •  • 

(b)  '   •   • 

(11)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank)  or 
a  depository  institution  whose  deposits 
and  accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 


Corporation,  or  the  National  Credit 
Union  Administration  is  not  a 
contribution  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  It:  bears  the  usual  and  customary 
interest  rate  of  the  lending  institution  for 
the  category  of  loan  involved;  is  made 
on  a  basis  which  assures  repayment;  is 
evidenced  by  a  written  instrument;  and 
IS  subject  to  a  due  date  or  amortization 
schedule.  Such  loans  shall  be  reported 
by  the  political  committee  in  accordance 
with  11  CFR  104.3(a).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  except  that,  in  the  event  of  a 
signature  by  the  candidate's  spouse,  the 
p-ovisions  of  11  CFR  100.7(a)(l)(i)(D) 
shall  apply.  Any  reduction  in  the  unpaid 
balance  of  the  loan  shall  reduce 
proportionately  the  amount  endorsed  or 
guaranteed  by  each  endorser  or 
guarantor  in  such  written  agreement.  In 
the  event  that  such  agreement  does  not 
stipulate  the  portion  of  the  loan  for 
which  each  endorser  or  guarantor  is 
liable,  the  loan  shall  be  considered  a 
contribution  by  each  endorser  or 
guarantor  in  the  same  proportion  to  the 
unpaid  balance  that  each  endorser  or 
guarantor  bears  to  the  total  number  of 
endorsers  or  guarantors.  For  purposes  of 
11  CFR  100.7(b)(ll).  an  overdraft  made 
on  a  checking  or  savings  account  shall 
be  considered  a  contribution  by  the 
bank  or  institution  unless:  the  overdraft 
IS  made  on  an  account  which  is  subject 
to  automatic  overdraft  protection;  the 
overdraft  is  subject  to  a  definite  interest 
rate  which  is  usual  and  customary;  and 
there  is  a  definite  repayment  schedule. 
.  •  •  *  * 

4.  11  CFR  ll)0.8(b)(12)  IS  revised  to 
read  as  follows: 

§  100.8     Expenditures  (2  U.S.C.  431(9)). 
.  •  •  «  * 

(b)  •  •  ■ 

(12)  A  loan  of  money  by  a  State  bank, 
a  federally  chartered  depository 
institution  (including  a  national  bank)  or 
a  depository  institution  whose  deposits 
and  accounts  are  insured  by  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  the  National  Credit 
Union  Administration  is  not  an 
expenditure  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
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applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  bears  the  usual  and  customary 
interest  rate  of  the  lending  institution  for 
the  category  of  loan  involved;  is  made 
on  a  basis  which  assures  repayment:  is 
evidenced  by  a  written  instrument;  and 
is  subject  to  a  due  date  or  amortization 
schedule.  Such  loans  shall  be  reported 
by  the  political  committee  in  accordance 
with  11  CFR  104.3(a).  Each  endorser  or 
guarantor  shall  be  deemed  to  have 
contributed  that  portion  of  the  total 
amount  of  the  loan  for  which  he  or  she 
agreed  to  be  liable  in  a  written 
agreement,  except  that,  in  the  event  of  a 
signature  by  the  candidate's  spouse,  the 
provisions  of  11  CFR  100.7(a)(l)(i)(D) 
shall  apply.  Any  reduction  in  the  unpaid 
balance  of  the  loan  shall  reduce 
proportionately  the  amount  endorsed  or 
guaranteed  by  each  endorser  or 
guarantor  in  such  written  agreement.  In 
the  event  that  the  loan  agreement  does 
not  stipulate  the  portion  of  the  loan  for 
which  each  endorser  or  guarantor  is 
liable,  the  loan  shall  be  considered  an 
expenditure  by  each  endorser  or 
guarantor  in  the  same  proportion  to  the 
unpaid  balance  that  each  endorser  or 
guarantor  bears  to  the  total  number  of 
endorsers  or  guarantors.  For  the  purpose 
of  11  CFR  100.8(b)(12),  an  overdraft 
made  on  a  checking  or  savings  account 
shall  be  considered  an  expenditure 
unless;  the  overdraft  is  made  on  an 
account  which  is  subject  to  automatic 
overdraft  protection;  and  the  overdraft 
IS  subject  to  a  definite  interest  rate  and 

a  definite  repayment  schedule. 

.         *         *         *         * 

PART  110— CONTRIBUTION  AND 
EXPENDITURE  LIMITATIONS  AND 
PROHIBITIONS 

5. 11  CFR  110.10(b)(1)  is  revised  to 
read  as  follows: 

§110.10    I  Amended] 

***** 

(b)  *   *   * 

(1)  A:iv  a?!sets  which,  under 
applicable  state  law,  at  the  time  he  or 
she  became  a  candidate,  the  candidate 
had  legal  right  of  access  to  or  control 
over,  and  with  respect  to  which  the 
candidate  had  either: 

(i)  Legal  and  rightful  title,  or 

(ii)  An  equitable  interest. 

6. 11  CFR  110.10(b)(3)  is  added  to  read 

as  follows: 

.         *         *         •         * 

(b)  *  *  * 

(3)  A  candidate  may  use  a  portion  of 
assets  jointly  owned  with  his  or  her 
spouse  as  personal  funds.  The  portion  of 
the  jointly  owned  assets  that  shall  be 


considered  as  personal  funds  of  the 
candidate  shall  be  that  portion  which  is 
the  candidate's  share  under  the 
instruiMent(8)  of  conveyance  or 
ownership.  If  no  specific  share  is 
indicated  by  an  instrument  of 
conveyance  or  ownership,  the  value  of 
one-half  of  the  property  used  shall  be 
considerd  as  personal  funds  of  the 
candidate. 

PART  9003— ELIGIBILITY  FOR 
PAYMENTS 

7. 11  CFR  9003.2(c)(3)  is  revised  to 
read  as  follows: 

§  9003.2    Candidate  certificates. 

*  *  *  *  « 

(c)  *  *  * 

(3)  For  purposes  of  this  section,  the 
terms  "personal  fimds"  and  personal 
funds  of  his  or  her  immediate  feimily" 
mean — 

(i)  Any  assets  which,  under  appUcable 
state  law,  at  the  time  he  or  she  became  a 
candidate  the  candidate  had  legal  right 
of  access  to  or  control  over,  and  with 
respect  to  which  the  candidate,  had 
either: 

(A)  Legal  and  rightful  title,  or 

(B)  An  equitable  interest. 

(ii)  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  from  the  sale  of  the 
candidate's  stocks  or  other  investments; 
bequests  to  the  candidate;  income  from 
trusts  established  before  candidacy; 
income  from  trusts  established  by 
bequest  after  candidacy  of  which  the 
candidate  is  a  beneficiary;  gifts  of  a 
personal  nature  which  had  been 
customarily  received  prior  to  candidacy; 
proceeds  from  lotteries  and  similar  legal 
games  of  chance. 

(iii)  A  candidate  may  use  a  portion  of 
assets  jointly  owned  with  his  or  her 
spouse  as  personal  funds.  The  portion  of 
the  jointly  owned  assets  that  shall  be 
considered  as  personal  funds  of  the 
candidate  shall  be  that  portion  which  is 
the  candidate's  share  under  the 
instrument(s)  of  conveyance  or 
ownership.  If  no  specific  share  is 
indicated  by  any  instrument  of 
conveyance  or  ownership,  the  value  of 
one-half  of  the  property  used  shall  be 
considered  as  personal  funds  of  the 
candidate. 

***** 

Dated:  April  22,  1983. 
Danny  L.  McDonald, 

Chairman,  Federal  Ejection  Commission. 

(FR  Doc  85-11220  Filed  4-26-83:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-143  (Texas— 20 
Addition);  Order  No.  291] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Rnal  Rule 

Issued:  April  21, 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTtON:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5],  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Monte  Christo,  South  (9000") 
Formabon  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
May  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Ross  (202)  357-8571  or  Walter 
Lawson  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the  Monte 
Christo,  South  (9000')  Formation 
underlying  land  in  Hidalgo  County, 
Texas,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  Office  of  Pipeline  and 
Producer  Regulation,  issued  November 
1, 1982  (47  FR  50300,  November  5, 1982)  • 
based  on  a  recommendation  by  the 
Railroad  Commission  of  Texas  (Texas) 
in  accordance  with  §  271.703,  that  the 
Monte  Christo,  South  (9000)  Formation, 
an  addition  to  the  Monte  Christo 


'  Comments  were  invited  on  the  proposed  rule 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  public  hearing 

and  no  hearing  was  held. 
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Vicksburg  (9000')  Formation,*  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Monte 
Christo,  South  (9000')  Formation  meets 
the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

The  amendment  shall  become 
effective  May  23,  1983. 
List  of  Subjects  in  IB  CFR  Parts  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energ>'  Organization  Act.  42 
U.S.C.  7101  et  seq .  Natural  Gas  Policy  Act  of 
1971  15  U.S.C.  3301-34.12;  Administrative 
Procedure  Act,  5  LJ  S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  1,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary 

PART  271-{ AMENDED] 

Section  271.703  is  amended  by 
redesignating  paragraph  (d)((91)(i]  as 
(d)(91)(i)(A)  and  by  adding  a  new 
heading  for  paragraph  (d)((91)(i),  by 
redesignating  paragraph  (d)(91)(ii)  as 
(d)(91)(i)(B),  by  revising  the  heading  for 
paragraph  (d)(91],  and  by  adding  a  new 
paragraph  (d)(91)(ii]  to  read  as  follows: 

S  271 .703    Tight  foon«tion«. 

♦  •  •  •  • 

(d)  Designated  tight  formations. 
.         .         .         •         • 

(91)  Vicksburg  (9000)  Formation  in 
Texas.  RM79-76  (Texas— 20). 

(i)  Monte  Christo  Vicksburg  900a 

Formation. 

•  .         .         •         • 

(ii)  Monte  Christo.  South  IMOO) 
Formation. 

(A)  Delineation  of  formation.  The 
Monte  Christo,  South  (9000)  Formation 
is  located  in  the  southern  portion  of 
Hidalgo  County,  Texas,  Railroad 
Commission  Distnct  4.  The  designated 
area  includes  the  following  surveys: 
Macedonia  Jr.  Vela  No.  214,  A-623;  Tex.- 
Mex.  R.R.  No.  215,  A-130:  W.  T.  Bomar 
No.  218,  A-626;  Jas.  L  Hudson,  A-649. 
Walter  A.  Hoffhein,  A-797;  W.  H.  Kozel. 
A-798:  Tex.-Mex.  R.R.  No.  217.  A-131: 
the  northernmost  500  acres  of  both  the 
Nicolas  Zamora  Porcion  No.  48,  A-76 
and  the  Torebio  Zamora  Porcion  No  49. 
A-78:  and  the  southernmost  900  acres  of 


the  northern  1.800  acres  of  the  Francisco 
Cantu  Porcion  .No.  80.  A-570. 

(B)  Depth.  The  top  of  the  Monte 
Christo.  South  (9000]  Formation  varies 
from  8,750  feet  subsea  to  9.600  feet 
subsea.  The  maximum  thickness  of  the 
formation  is  1.030  feet. 

IFK  Oix;  83-IKrT»File<l  «-.»-AJ  9  45  am| 
BILUWO  COOC  •717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

(FAR  3H5M5/R553:  PH-FRL  2352-«:  FAP 
3H5385/R554I 

Ruazif op-Butyl;  Toterances  for 
Pesticides 

agency:  Fjivironmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


«  TTie  Monte  Chnato  Vicksburg  9000  Formanun 
(Texa»-20)  was  designated  as  a  tight  formation  by 
Oder  .No  240.  in  Docket  No  RM-9-"6-OH5  issued 
lune  30   1982  147  FR  30467   July  U.  1982) 


SUMMARY:  These  rules  establish  food 
and  feed  additive  regulations  to  permit 
rf.suiuesof  (t)-2-|4•[|5- 
(trif^uoromethyl)-2- 
py^dlnylloxylphenoxylpropanolc  acid 
(fiudzifop).  both  free  and  conjugated, 
and  of  (±)-butyl  214-115- 
(trifluoromethyi)-2- 
pyndinyl]oxylphenoxylpropanoate 
(fluazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  certain  food  and  feed 
commodities.  These  regulations  to 
establish  maximum  permissible  levels 
for  residues  of  fluazifop  and 
fluazifopbutyl,  all  expressed  as 
fluazifop,  in  or  on  the  commodities  was 
requested,  pursuant  to  a  petition,  by  ICI 
Americas,  Inc. 

EFFECTIVE  DATE:  Effective  on:  April  27, 
1983 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environ.menfdl  Protection  Agency.  Rm. 
3708.  401  M  St..  SW.,  Washington,  DC. 
20460, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM-2,  1921  (efferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  16,  1983  (48  FR  11161), 
that  announced  that  ICl  Americas.  Inc., 
Agricultural  Chemicals  Div., 


Wilmington,  DE  19897,  had  submitted 
food/feed  additive  petition  3H5385  to 
the  Agency  proposing  to  amend  21  CFR 
Parts  193  and  561  by  establishing 
regulations  permitting  residues  of  (  ±)-2- 
[4-l[5-(trinuoromethyl)-2- 
pyridinyljoxylphenoxylpropanoic  acid 
(fluazifop)  both  free  and  conjugated,  and 
of  ( ±)-butyl  2-[4-(15-(trinuoromethyl)-2- 
pyridinyl]oxylphenoxy]propanoate 
(fluazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  the  food  commodities 
(21  CFR  Part  193)  cottonseed  oil  at  0.2 
part  per  million  (ppm)  and  soybean  oil 
at  2.0  ppm  and  in  or  on  the  feed 
commodities  (21  CFR  Part  561) 
cottonseed  soapstock  at  0.2  ppm  and 
soybean  meal  and  soapstock  at  2.0  ppm. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances 
in  cottonseed  and  soybean  oil  is 
discussed  in  the  notice  establishing 
tolerances  for  fluazifop-butyl  in 
soybeans,  cottonseed,  and  animal 
tissues  (PP  2F2630/R5521  which  appears 
elsewhere  in  today's  Federal  Register. 

Based  on  the  NOEL  of  1  mg/kg  in  the 
rat  chronic  feeding  study  and  a  100-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  has  been  set  at  0,01  mg/kg/day 
with  a  maximum  permissible  intake 
(MPI)  of  0.6  mg/day  for  a  60-kg  person. 
These  tolerances  have  a  theoretical 
maximum  residue  contribution  (TRMC) 
of  0.0619  mg/day  in  a  1.5  kg  diet  and 
would  utilize  10.32  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  high  pressure  liquid 
chromatography  (HPLC)  using  an  ultra- 
violet detector  is  available  for 
enforcement  purposes.  Adequate 
tolerances  for  secondary  residues  in 
meat,  milk,  poultry  and  eggs  resulting 
from  this  use  of  the  pesticide  are 
established  in  the  above  related 
document  (PP  2F2630/R552].  There  are 
currently  no  regulatory  actions  pending 
against  the  pesticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended,  (86  Stat.  973,  89  Stat.  751, 
use.  135(a)  et  seq]  and  is  established 
as  set  forth  below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 

346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  193  and 
561 

Food  additives.  Animal  feeds, 
Pesticides  and  pests. 

Dated:  April  15,  1983. 
Edwin  L.  Johnson. 

Director.  Office  of  Pesticide  Programs. 

PART  193— [AMENDED] 

Therefore,  21  CFR.  Chapter  I,  is 
amended  as  follows: 

1.  In  Part  193  by  adding  a  new 
§  193.466  to  read  as  follows; 

§  193.466    Fluazlf op-butyl. 

Tolerances  are  established  for 
residues  of  (±)-2-[4-[[5-(trifluoromethyl)- 
2-pyridinyl]oxy]phenoxy]p^opanoic  acid 
(fluazifop),  both  free  and  conjugated, 
andof  (±)-butyl2[4-[[5- 
(trifluoromethyl)-2- 
pyridi^yl]oxy]phenoxy]p^opanoate 
(fluazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  the  following  foods: 


Foods 


Cottonseed.  0*1 .. 
Soybfeiin,  oil  . ... 


Parts  per 
million 


0.2 
2.0 


PART  561— [AMENDED] 

2.  In  part  561  by  adding  a  new 
§  561.428  to  read  as  follows: 

§  561.428    Fluazlf  op-butyl. 

Tolerances  are  established  for 
residues  of  (±)-2-[4-[[5-(trifluoromethyl)- 
2-py^idinyl]oxy]phenoxy]propanoic  acid 
(fluazifop),  both  free  and  conjugated, 
andof(±)-butyl2[4-[[5- 
(trifluoromethyl)-2- 
pyridinyljoxylphenoxyjpropanoate 
(fluazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  the  following  feeds: 


Feeds 


Cottonseed,  soapstock.. 
Soybean,  meal 


Parts  per 


Feeds 


Parts  per 
minon 


Soyt>ean,  soapstock . 


2.0 


0.2 
2.0 


(FR  Doc.  83-10882  Filed  4-26-83:  845  am) 
BILUNG  CODE  6S60-S0-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  0 

[Order  No.  1010-83] 

Delegation  of  Authority  to  the  Deputy 
Assistant  Attorneys  General  of  the 
Criminal  Division 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  delegates 
authority  to  the  Deputy  Assistant 
Attorneys  General  of  the  Criminal 
Division  to  perform  certain  functions  or 
duties  pertaining  to  the  Act  to 
compensate  law  enforcement  officers 
not  employed  by  the  United  States  who 
are  killed  or  injured  while  in  the  process 
of  apprehending  persons  suspected  of 
committing  federal  crimes.  It  also 
delegates  to  the  Assistant  Attorney 
General  of  the  Criminal  Division 
authority  to  redelegate  those  functions 
and  duties  to  the  Chief  of  the  Section  in 
his  Division  which  supervises  the 
implementation  of  that  Act. 

EFFECTIVE  DATE:  April  18,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  B.  Cubbage  (202-724-6893), 
Deputy  Chief  for  Legal  Advice,  General 
Litigation  and  Legal  Advice  Section, 
Criminal  Division,  Department  of 
Justice,  Washington,  D.C  20530. 

SUPPLEMENTARY  INFORMATION:  Sections 
8191-8193  of  Title  5  provide,  inter  alia, 
for  compensation  of  a  non-federal  law 
enforcement  officer  or  his  survivors  if 
the  officer  sustains  a  disabling  personal 
injury  or  is  killed  while  engaged  in  the 
"apprehension  or  attempted 
apprehension  of  any  person  *  *  *  for 
the  commission  of  a  crime  against  the 
United  States"  or  in  the  "lawful 
prevention  of,  or  lawful  attempt  to 
prevent,  the  commission  of  a  crime 
against  the  United  States."  5  U.S.C. 
8191(1)(A)  and  (3). 

Claims  under  these  provisions  are 
made  to  the  Department  of  Labor.  Under 
5  U.S.C.  8193(d)  the  Department  of  labor 
may  seek  the  advice  and  assistance  of 
the  Attorney  General  of  the  United 
States  in  resolving  any  questions  arising 
out  of  a  particular  claim. 


The  provisions  of  28  CFR  0.58 
currently  authorize  the  Assistant 
Attorney  General  for  the  Criminal 
Division  to  exercise  or  perform  any  of 
the  functions  conferred  upon  the 
Attorney  General  by  5  U.S.C.  8191-8193. 

In  practice  the  claims  are  forwarded 
to  the  Criminal  Division  by  the 
Department  of  Labor.  An  initial  review 
and  recommendation  is  made  by  the 
General  Litigation  and  Legal  Advice 
Section  and  forwarded  to  the  Assistant 
Attorney  General  for  the  Criminal 
Division  wherein  it  is  reviewed  by  one 
of  his  deputies  prior  to  his  taking  final 
action  in  the  case.  The  procedure  can  be 
made  more  efficient  by  granting  the 
power  to  give  advice  and  assistance  in 
the  resolution  of  any  questions  raised  by 
a  particular  claim  under  these 
provisions  to  Deputy  Assistant 
Attorneys  General  in  the  Criminal 
Division  or  to  the  Chief  of  the  Section 
within  that  division  which  is  responsible 
for  the  initial  review  and 
recommendations. 

This  order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291,  section  1(a),  or  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies].  Government  employees. 
Organization  and  functions 
(Government  agencies). 

PART  0— [AMENDED] 

Accordingly,  by  the  authority  vested 
in  me  as  Attorney  General  by  28  U.S.C. 
509  and  510.  and  5  U.S.C.  301,  §  0.58  of 
Title  28  of  the  Code  of  Federal 
Regulations  is  hereby  revised  to  read  as 
follows: 

§  0.58    Delegation  respecting  payment  of 
benefits  for  disability  or  deatti  of  law 
enforcement  officers  not  employed  by  the 
United  States. 

The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  and  his 
Deputy  Assistant  Attorneys  General  are 
each  authorized  to  exercise  or  perform 
any  of  the  functions  or  duties  conferred 
upon  the  Attorney  General  by  the  Act  to 
Compensate  Law  Enforcement  Officers 
not  Employed  by  the  United  States 
Killed  or  Injured  While  Apprehending 
Persons  Suspected  of  Committing 
Federal  Crimes  (5  U.S.C.  8191,  8192, 
8193).  The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  is 
authorized  to  redelegate  any  fimction 
delegated  to  him  under  this  section  to 
the  Chief  of  the  Section  within  the 
Criminal  Division  which  supervises  the 
implementation  of  the  aforementioned 
Compensation  Act. 
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Dated;  ApH  1«.  1983. 
VVilliam  French  Smitk, 

Attorney  Cenepal 

im  Doc  83-11 1«3  FileO  ♦-JB-aJ  l».*5  dm] 

ntuiwa  coo£  4*io-oi-m 


28  CFR  Part  18 

I AAG/A  Onl«T  No.  »-«3 1 

Exemption  of  Records  System  Under 
tt>e  Privacy  Act 

agency:  Department  of  [ustice. 
action:  Final  rule. 


summary:  On  lanuary  26.  1983.  the 
Department  of  Justice.  United  States 
Marshals  Service  issued  proposed 
regulations  to  amend  28  CFR  16.101. 
■Exemption  of  US.  Marshals  Service 
Systems— Limited  access,  as  indinatpd  " 
to  provide  additional  specificity  as  to 
statutory  authorities:  to  make  editonal 
changes;  and  to  promulgate  a  new 
exemption.  The  exemption  will  preclude 
serving  "notice  on  an  individual  when 
any  record  on  such  individual  is  mdde 
available  to  any  person  under 
compulsory  legal  process  when  suf  h 
process  becomes  a  matter  of  public 
record."  5  U.S.C.  552a(e)(8].  The 
exemption  is  necessary  because  the 
individual  notice  requirement  would 
present  a  senous  impediment  to  law 
enforcement  in  that  it  would  give 
persons  sufficient  warning  to  avoid 
warrants,  subpoenas,  etc.  The  other 
changes  have  no  effect  on  the  public 
DATES:  This  rule  will  be  effective  Apnl 

Z''.  1983. 

ADOAESS:  Administrative  Cuun.sel. 

Justice  Management  Division. 

Department  of  Justice.  Ruom  6^39.  10th 

and  Constitution  Avenue  NVV  . 

Washington,  DC.  20530 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Snider  (202-633-3452] 

SUPPl^MENTARY  INFORMATION:  No 

comments  were  received  regarding  the 

proposed  regulations  published  on 

January  26,  1983. 

List  of  Subiects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
information.  Privacy  and  Sunshine  A^.l 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U  S  C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  the  proposed 
regulations  published  in  the  Federal 
Register  on  January  26,  1983  (48  VR  MT] 
are  adopted  without  change  as  set  forth 
below 


Daled-  .^pril  IJ   1983 
kavio  O.  Rooney. 

Ass: stunt  Attorney  Genera/ for 
Aiiiv^ustratiLU). 

PART  16— I  AMENDED J 

Section  16  101  is  amended  by  revising 
paragraph  (a)(l],  introductory  text  to 

paragraph  (e).  paragraphs  (e)(1),  (fl  (1] 
and  (2);  bv  redesignatinj<  the  existing 
paragraphs  [W)  anJ  11(81  as  (0(8)  and 
(0(9).  respectively:  and  by  adding  a  new 
paragraph  (fll'') 

§  16.101  Exemption  of  U.S.  Marshals 
Service  Systems— Limited  access,  as 
Indicated. 

(a)-    •'• 

(1)  Warrant  Information  System 
dUSTlCE/USM-OO") 
These  exemptions  apply  oiilv  to  the 
extent  that  information  in  this  system  is 
subiect  to  exemption  pursuant  to  5 
USC,5.'S2a(il|2). 
•  • 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)  (3)  and  (4). 
(d|.  (e)(2)  and  (3).  (e)(4)  (G)  and  (H),  (0 
and  (g)  and  may  be  additionally  exempt 
from  subsection  (e)(8): 

(1)  Internal  Investigations  System 
(Il'STlCE/USM-002)— Limited  access 
These  exemptions  ap[)ly  onlv  to  the 
extent  that  information  in  this  system  is 
subiect  to  exemption  pursuant  to  5 
rSC.  552a(k)(5]or())(2), 

ID  From  subsection  ((..)(3)  where  the 
release  of  the  disclosure  accounting  for 
disclosures  made  pursuant  to  subsection 
(h)  of  the  Act  would  reveal  a  source  who 
furnished  information  to  the 
Government  in  confidence. 

(2)  From  subsection  (c)  (4)  for  the 
reason  stated  in  (b)(2)  of  this  section. 

•  •  *  •  * 

(7)  From  subsection  (el(8)  for  the 
reason  slated  in  (b)(7)  of  this  section. 


[fM  :)■■ 


!  «^  J«-H,l  H«.S  »rn| 


WLUNG  COOe   *410-<V*-«« 


DEPARTMENT  OF  DEFENSE 

Department  of  tt»e  Aimy, 
Corps  of  Engineers 


33  CFR  Part  204 

Pacific  Ocean  Between  Point  Sal  and 
Point  Conception,  California,  Danger 
Zone 

agency:  .-Xrmy  Corps  of  Engineers.  UoD 
ACTION:  Final  rule. 

summary:  I'he  Corps  of  Engineers  is 
amending  the  regulations  which 


establish  danger  aones  in  the  Pacific 
Ocean  near  Vandtnberg  Air  Force  Base 
(VAFB),  California.  This  amendment 
will  renumber  all  the  danger  zones, 
relocate  some  of  the  existing  interior 
bouodariea  and  add  some  restrictions  to 
a  sensitive  danger  zone.  This  will  cause 
a  decrease  in  the  total  number  of  danger 
zones  from  eleven  to  nine,  with  no 
changes  in  the  perimeter  of  the  existing 
danger  zones. 

EFFECTIVE  DATE:  June  13,  1983. 
ADORESS:  HQDA,  DAEN-CWO-N. 
Washington.  DC.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Clark  at  (213)  688-5606  or 
Mr  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  Proposed 
revisions  were  published  in  the 
Proposed  Rules  Section  of  the  Federal 
Register  on  26  November  1982.  (47  FR 
53424)  and  in  a  public  notice,  dated  1 
December  1982.  distributed  by  the 
Commander.  Los  Angeles  District,  Corps 
of  Engineers.  The  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  resulted  in  one  comment  from 
the  Santa  Barbara  County,  Resource 
Management  Department,  concerning 
the  placement  of  fixed  or  mobile  oil 
drilling  platforms  within  the  danger 
zones.  The  comment  did  not  concern 
these  proposed  amendments  and 
accordingly  did  not  result  in  any  change. 
No  comments  were  received  in  response 
to  the  local  public  notice.  Stations  9  and 
10  are  no  longer  needed  to  describe  the 
danger  zone's  perimeter  and  are  deleted 
in  the  final  text.  They  were  originally 
used  to  mark  the  extension  of  the  danger 
zones  in  a  previous  publication  and 
were  inadvertently  placed  in  the 
proposed  rules 

Note. —This  non-niHior  reKul.ition  is  issued 
with  respect  to  a  military  function  of  the 
Defense  Depiirtment  and  the  provisions  of  Y.O 
12291  do  not  apply  The  Department  of  the 
Arm>  has  determined  thai  this  regulation  will 
ncit  have  a  significant  eronomic  impact  on  a 
substantial  number  of  entities  and  thus  does 
nut  require  preparation  of  a  reKulatory 
ficxibilily  analysis. 

List  of  Subjects  in  33  CFR  Part  204 

Water,  Transportation,  Vessels. 
Dated:  April  6.  19B3 

.Approved 
VVilliam  R.  Gianelli, 

Assistant  Secn'tan,-  n'  the  Arrnv  fCivil 
IVnrl^sl. 

Accordingly.  33  CFR  204.202  is 
amended  by  revising  paragraphs  (a)(2) 
(i).  (ii),  (iii).  (iv),  (v).  (vi),  (vii),  (viii).  (ix); 
removing  (x)  and  (xi);  and  adding  a 
subparagraph  (2)  to  subsection  (b).  As 
amended.  §  204.202  reads  as  follows: 


UMI 


Federal  Register  /  Vol.  48.  No.  82  /  Wednesday.  April  27.  1983  /  Rules  and  Regulations         19025 


PART  204— DANGER  ZONE 
REGULATIONS 

§  204.202    Pacific  Ocmii,  WMtem  Space 
and  Missile  Canter  (WSMC),  Vandenberg 
AFB,  California;  danger  zones. 

(a)  The  Area.  (1)  The  waters  of  the 
Pacific  Ocean  in  an  area  extending 
seaward  from  the  shoreline  a  distance  of 
about  three  nautical  miles  and  basically 
outlined  as  follows: 


Station 

Utitude 

Longttudo 

34-540e" 
34-5408" 
34"52'48" 
34-50-00" 
34-44M- 
34*41 'SO" 
34-3512" 
34*3300" 
34-30'40" 
34*24-18" 
34"23'34" 
34'2421" 
34-2720" 
34-5408" 

120'40'15" 

t 

1 20"  4400" 

2 „ 

120-44'00" 

3       ^ 

120-4030" 

4 _ 

120*42'15" 

5     

120-40'1?" 

6 

120-42'45" 

7 

8  

9       

1 20*41  05" 
120-3r29" 
120"3000" 

10       ™_. 

120"27'05" 

1 1  

*" 

120-24'40" 

12                 

120*2440" 

120-4015" 

(2)  The  danger  area  described  in 
paragraph  (a)(1)  of  this  section  will  be 
divided  into  zones  in  order  that  certain 
firing  tests  and  operations,  whose 
characteristics  as  to  range  and 
reliability  permit,  may  be  conducted 
without  requiring  complete  evacuation 
of  the  entire  area.  These  zones  are 
described  as  follows: 

(i)  Zone  1.  An  area  extending  seaward 
about  three  nautical  miles  from  the 
shoreline  beginning  at  Point  Sal,  latitude 
34°54'08",  longitude  120°40'15";  thence 
due  west  to  latitude  34°54'08",  longitude 
120''44'00";  thence  to  latitude  34°52'48", 
longitude  120°44'00";  thence  to  latitude 
34°50'00",  longitude  120°40'30";  thence 
due  east  to  the  shoreline  at  latitude 
34°50'00".  longitude  120°36'30". 

(ii)  Zone  2.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34°50'00".  longitude  120°36'30";  thence 
due  west  to  latitude  34°50'00".  longitude 
120''4O'30",  thence  to  latitude  34°45'28", 
longitude  120°42'05";  thence  due  east  to 
the  shoreline  at  Purisima  Point,  latitude 
34°45'28".  longitude  120°38'15". 

(iii)  Zone  3.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  Purisima 
Point  latitude  34°45'28",  longitude 
120°38'15";  thence  due  west  to  latitude 
34°45'28",  longitude  120°42'05";  thence  to 
latitude  34°44'50",  longitude  120°42'15": 
thence  to  latitude  34'41'50",  longitude 
120°40'12";  thence  due  east  to  the 
shoreline  at  the  mouth  of  the  Santa  Ynez 
River,  latitude  34°41'50".  longitude 
120°36'20". 

(iv)  Zone  4.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  the  mouth  of 


the  Santa  Ynez  River  latitude  34°41'50", 
longitude  120°38'20";  thence  due  west  to 
latitude  34"'41'50",  longitude  120°40'12"; 
thence  to  latitude  34°35'12";  longitude 
120°42'45";  thence  latitude  34°34'32", 
longitude  120°42'15",  thence  due  east  to 
the  shoreline  at  Point  Arguello,  latitude 
34°34'32",  longitude  120°39'03". 

(v)  Zone  5.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  Point 
Arguello.  latitude  34°34'32",  longitude 
120°39'03";  thence  due  west  to  latitude 
34°34'32",  longitude  120°42'15";  thence  to 
latitude  34°33'00".  longitude  120°41'05"; 
thence  to  latitude  34°30'40",  longitude 
120°37'29";  thence  due  north  to  the 
shoreline  at  latitude  34°33'15",  longitude 
120°37'29". 

(vi)  Zone  6.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34°33'15",  longitude  120°37'29";  thence 
due  south  to  latitude  34°30'40",  longitude 
120°37'29";  thence  due  east  to  the 
shoreline  at  latitude  34°30'40",  longitude 
120°30'10". 

(vii)  Zone  7.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34°30'40",  longitude  120°30'10";  thence 
due  west  to  latitude  34°30'40",  longitude 
120°37'29";  thence  to  latitude  34°26'56", 
longitude  120°33'06";  thence  due  east  to 
the  shoreline  at  Point  Conception, 
latitude  34°26'56",  longitude  120°28'10". 

(viii)  Zone  8,  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  Point 
Conception,  latitude  34°26'56".  longitude 
120°28'10";  thence  due  west  to  latitude 
34°26'56",  longitude  120°33'06";  thence  to 
latitude  34°24'18",  longitude  120°30'00"; 
thence  to  latitude  34°23'34",  longitude 
120°27'05";  thence  shoreward  to  Point 
Conception,  latitude  34°26'56",  longitude 
120°28'10". 

(ix)  Zone  9.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  begiiming  at  Point 
Conception,  latitude  34°26'56",  longitude 
120°28'10";  thence  seaward  to  latitude 
34°23'34",  longitude  120°27'05";  thence  to 
latitude  34''24'21",  longitude  120°24'40"; 
thence  due  north  to  the  shoreline  at 
latitude  34°27'20",  longitude  120°24'40". 

(b)  The  regulations.  (1)  Except  as 
prescribed  in  this  section  or  in  other 
regulations,  the  danger  zone  will  be 
open  to  fishing,  location  of  fixed  or 
movable  oil  drilling  platforms  and 
general  navigation  without  restrictions. 

(2)  The  stopping  or  loitering  of  vessels 
is  expressly  prohibited  within  Danger 
Zone  4,  between  the  mouth  of  the  Santa 
Ynez  River  and  Point  Arguello,  unless 
prior  permission  is  obtained  from  the 
Commander,  Western  Space  and  Missile 


Center  (WSMC)  at  Vandenberg  AFB, 
CA. 

(3)  The  impacting  of  missile  debris 
from  laimch  operations  will  take  place 
in  any  one  or  any  group  of  zones  in  the 
danger  areas  at  frequent  and  irregular 
intervals  throughout  the  year.  The 
Commander,  WSMC,  will  armounce  in 
advance,  the  closure  of  zones  hazarded 
by  missile  debris  impact.  Such  advance 
announcements  will  appear  in  the 
weekly  "Notice  to  Mariners."  For  the 
benefit  of  fishermen,  small  craft 
operators  and  drilling  platform 
operators,  announcements  will  also  be 
made  on  radio  frequency  2182  kc,  2638 
kc,  VHF  channel  8  (156.30  MHZ),  VHF 
channel  12  (156.80  MHZ),  and  VHF 
channel  16  (156.80  MHZ)  for  daily 
announcements.  Additionally, 
information  will  be  posted  on  notice 
boards  located  outside  Port  Control 
Offices  (Harbormasters)  at  Morro  Bay. 
Port  San  Luis,  Santa  Barbara,  Ventura. 
Charmel  Islands,  and  Port  Hueneme 
Harbors,  and  any  established  harbor  of 
refuge  between  Santa  Barbara  and 
Morro  Bay. 

(4)  All  fishing  boats,  other  small  craft, 
drilling  platforms  and  shipping  vessels 
with  radios  are  requested  to  monitor 
radio  freqency  2182  kc,  2638  kc,  VHF 
channel  6  (156.30  MHZ),  VHF  channel  12 
(156.60  MHZ),  or  channel  16  (156.80 
MHZ)  while  in  these  zones  for  daily 
announcements  of  zone  closures. 

(5)  When  a  scheduled  launch 
operation  is  about  to  begin,  radio 
broadcast  notifications  will  be  made 
periodically,  starting  at  least  24  hours  in 
advance.  Additional  contact  may  be 
made  by  surface  patrol  boats  or  aircraft 
equipped  with  a  loudspeaker  system. 
When  so  notified,  all  vessels  shall  leave 
the  specified  zone  or  zones  immediately 
by  the  shortest  route. 

(6)  The  Commander,  WSMC,  will 
extend  full  cooperation  relating  to  the 
public  use  of  the  danger  area  and  will 
fully  consider  every  reasonable  request 
for  its  use  in  light  of  requirements  for 
national  security  and  safety  of  persons 
and  property. 

(7)  Where  an  established  harbor  of 
refuge  exists,  small  craft  may  take 
shelter  for  the  duration  of  zone  closure. 

(8)  Fixed  or  movable  oil  drilling 
platforms  located  in  zones  identified  as 
hazardous  and  closed  in  accordance 
with  this  regulation  shall  cease 
operations  for  the  duration  of  the  zone 
closure.  The  zones  shall  be  closed 
continuously  no  longer  than  72  hours  at 
any  one  time.  Such  notice  to  evacuate 
personnel  shall  be  accomplished  in 
accordance  with  procedures  as 
established  by  the  Commander,  WSMC, 
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and  the  oil  industry  in  the  adjacent 
waters  of  the  Outer  Continental  Shelf 

(9)  No  seaplanes,  other  than  those 
approved  by  the  Commander.  WSMC. 
may  enter  the  danger  zones  during 
launch  closure  periods. 

(10)  The  regttiations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  WSMC  and  by  such  other  agencies  as 
may  be  designated  by  the  Commander. 
WSMC. 

(11)  The  regulations  in  this  section 
shall  be  in  effect  until  further  notice 
They  shall  be  reviewed  again  daring 
September  1987 

(J3tSC.  1.  3) 


BILUNG  coot  S71<>-«*-«l 
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ENVmONHIEMTAL  PROTECTION 
AGENCY 

40  CFR  Pan  180 

(PP  «£  1736^546;  PH-FRL  2354-21 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
4-<2.4-0lcMofophenoxy)  Butyric  Acid 

agency:  Environmental  PrntPCtKin 
Agency  (EPA). 
Acnon:  Final  rule. 


summary:  ThM  rule  estabUshea  a 
tolerance  foi  the  combined  residues  of 
the  herbicide  4-{2.4-dichiarophenoxy) 
butync  acid  and  its  metabohte  m  or  on 
the  raw  agricullaral  conimodity  mint 
hay  This  regulation  to  establish  d 
niaxunum  penniasibie  level  fur  residues 
of  the  herbiude  in  or  on  the  cummoditv 
was  requested  in  a  petiUon  submitted  by 
the  Interregional  Research  ftoiect  No  4 
(IR^). 

EFFECTIVE  DATE  F-lfettive  on  .-Xpnl  17. 
1983. 

AOOncSS:  Written  objections  may  be 
sabmatted  to  the:  Hearing  Clerlt  [ A-llOl, 
Environmental  Protection  Agency,  Rm. 
3706.  401  M  St.  SW  ,  Washington.  D  C. 
20460. 

FOR  FtarrHER  iNFonMATtoN  contact: 

Donald  Stubbs,  Emergency  Kespunsf 
and  Minor  Use  Section.  Rt^gistrafion 
Division  (TS-7VC),  Environmental 
Protection  Agency.  Rm  716B,  CM  =2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (70^-557-1192) 
SUVnatSMTAIIY  INFOmtATION:  EPA 
issued  a  proposed  niie.  published  in  the 
Fwkol  Reg^tar  of  March  9.  1983  148  ER 
9811ft)  that  anncmaced  that  the 
Interregional  Researcii  Pro)ect  No.  4  (IR- 
4|.  New  Jersey  Agricnllural  Experiment 
Statioa  P.O.  Box  231.  Rutgers 


L'niversity.  New  Brunswick,  Nj  08903, 
had  submitted  pesticide  petition  6E1736 
to  FJ'A  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Oregon. 

This  petinon  requested  that  the 
.'\dministrator.  pursuant  to  section 
408(el  of  the  Federal  Food.  Drug,  and 
Comestic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  4-12.4- 
dichlorophenoxylbutyric  acid  (2.4-UL)) 
tind  Its  metabolite  2,4- 
dichlorophenoxyacetic  acid  (2.4  D)  in  or 
on  the  raw  agnculturcd  commodity 
peppermint  hay  at  15  ppm.  The  p«'tition 
Wds  later  amended  to  propose  a 
tolerance  for  the  combined  residues  of 
the  herhiciJc  <ind  its  nie'dbulite  in  or  on 
thf  raw  agricultural  commodity  mint 
hay  at  0.2  part  per  million  (ppni). 

there  were  no  comments  or  requests, 
for  referral  to  an  advisory  committee 
receiveii  m  rHspor'.:.e  to  the  proposed 

rule 

The  data  submitted  m  the  pelitiiin  dnd 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
propostKl  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  fnr 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  a.s  set  forth  below. 

An\  person  adversely  affected  l)>  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Regieter,  file  written  objections  with  the 
Hci-'ing  Clerk.,  at  the  address  g;\pn 
abuve  Such  ob|ectuins  should  specify 
the  provisions  of  the  regul.ition  dt?»'med 
obiectionable  and  the  grounds  for  the 
(ihiections.  If  a  hearing  is  requested,  the 
obiec'.ons  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
uJiectioiw.  A  hearing  wdl  be  granted  if 
the  objections  are  support. ni  by  grounds 
legally  sufficient  to  |ustif>  the  relief 
sought. 

I'h.e  Office  of  M.magement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Exe(.utive 
Order  12291. 

(Sec  wiMit-i.  w  st.i!  iu'jirsf;  M»Ud)(e))) 

List  oi  Stibietls  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Di'.'d.  .-Xpril  IH,  HHJ. 

F.rfwiti  L  lohnson. 

Director.  Ofhce  a' Pi-s!:ndf  Programs. 

PART  180— {AMENDEDl 

Therefore.  40  CFR  lao  331  is  revised  to 
read  as  follows. 


§  1S0.331     4-(2,4-0*chtorop»ienoxy)  butyric 
acid;  tolerances  for  residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide  4- 
(2.4-dichlorophenoxy)  butyric  acid  and 
its  metabolite  2.4-dichlorophenoxyacetic 
acid  in  or  on  the  fallowing  raw 
agricultural  commodities: 


CommodfT>«s 


A;'arta 

(  lover ........ 

Mini   lay        ..- 

PH<»nuts  

Sovo«ans  — 

Sovtiean*    ^flv            .  ,. 
^rBtOll    tJ«JslOOt        


Pals  pCT 
mlnn 


02N 

02 

0  ?N 
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40  CFR  Part  180 


|PP  2F2630/R552,  PH-FRL  2352-71 

Tolerances  and  Exemptions  From 
Tolerance  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Fluazlfop-Bwtyl 

agency:  Environmental  ProtiTlion 
Agency (EPA) 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  (  t  )-2  [4-|[5- 
(trinuoromethyl)-2- 

pyndinyljoxylphenoxylpropanoic  acid 
(fiuaiofop],  both  free  and  conjugated, 
andof(±)-butyl2-(4-(15- 
(tnfluoromethyl)-2- 
pyridinyl)nxy]phenoxylpropanoale 
(fluazifop-butyl).  all  expressed  as 
fliiazifop,  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permi.ssible  levels  for  residues  of 
fluazifop  and  fluazifop-butyl.  all 
expressed  as  fluazifop,  in  or  on  the  raw 
agncultural  commodities  was  requested, 
pursuant  to  a  petition  by  ICI  Americas, 
Inc. 

EFFECTIVE  date:  Effective  on  April  27, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW.,  Washington.  DC, 
20460. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Richard  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm, 
237.  CM-»2,  1921  lefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1830). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  10. 1982  (47  FR  10290). 
that  announced  that  ICI  America.  Inc. 
Agricultural  Chemicals  Division. 
Wilmington.  DE  19897.  had  filed 
pesticide  petition  2F2630  with  the  EPA. 
This  petition  proposed  that  tolerances 
be  established  for  residues  of  (±)-2-[4- 
||5-(trifluoromethyl)-2- 
pyridinyl]oxy]phenoxy]propanoicacid 
(fluazifop).  both  free  and  conjugated, 
andof(±)-butyl2-[4-[[5- 
(trifluororaethyl)-2- 
pyridinyljoxylphenoxylpropanoate 
(fluazifop-butyl),  all  expressed  as 
fluazifop.  in  or  on  the  raw  agricultural 
commodities  fat,  meat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  part  per 
million  (ppm);  eggs  and  milk  at  0.05  ppm; 
cottonseed  at  0.1  ppm;  and  soybeans  at 
1.0  ppm. 

ICI  Americas,  Inc.  subsequently 
amended  the  proposal  by  filing  food 
additive  petition  3H5385,  notice  of  which 
was  published  in  the  Federal  Register  of 
March  16, 1983  (48  FR  11161).  The 
petition  proposed  amending  21  CFR 
Parts  193  and  561  by  establishing 
regulations  permitting  residues  of 
fluazifop  and  fluazifop-butyl,  all 
expressed  as  fluazifop,  in  or  on  the  food 
and/or  animal  feed  items  cottonseed  oil 
and  soapslock  at  0.2  ppm  and  soybean 
meal,  oil,  and  soapstock  at  2.0  ppm. 

A  related  document.  (FAP  3H5385/ 
R553).  establishing  regulations 
permitting  residues  of  fluazifop  and 
fluazifop-butyl  in  or  on  the  above  food 
and  feed  commodities,  appears 
elsewhere  in  today's  issue  of  the  Federal 
Register. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  tolerances  included  plant 
and  animal  metabolism  studies;  a  rat 
oral  lethal  dose  (LDso)  with  an  LDso  of 
3.300  milligrams  (mg)  per  kilogram  (kg) 
of  body  weight  (bw);  a  rabbit  subchronic 
dermal  study  with  a  no-observed-effect 
level  (NOEL)  of  100  parts  per  million 
(ppm)  (5  mg/kg/day);  a  90-day  rat 
feeding  study  with  a  NOEL  of  0.5  mg/ 
k^/day;  a  90  day  dog  feeding  study  with 
a' NOEL  of  25  mg/kg/day;  a  rat 
teratology  study  with  a  teratogenic  and 
maternal  toxicity  NOEL  of  10  mg/kg/ 
day  (the  teratogenic  and  maternal  toxic 
effect  level  is  200  mg/kg/day  (highest 
dose)  with  diaphragmatic  hernia)  and 
the  NOEL  of  1  mg/kg/day  (based  on 
fetotoxicity),  Margin  of  Safety  (MOS) 
values  are  based  on  the  NOEL  of  1  mg/ 
kg/di'v  for  fetotoxicity  or  10  mg/kg/day 


for  maternal  toxicity  and  teratogenicity; 
a  rabbit  teratology  study  with  no  terata 
at  90  mg/kg/day  [highest  dose]  and  a 
NOEL  of  10  mg/kg/day;  a  2-generation 
rat  reproduction  study  with  a  NOEL  of 
80  ppm  (4  mg/kg/day);  a  2-year  chronic 
feeding/ oncogenicity  study  in  rats  with 
no  observed  oncogenic  potential  at  3.0 
mg/kg/day  (highest  dose  and  a  NOEL  of 
1  mg/kg/day);  a  20-month  mouse 
chronic  feeding/oncogenicity  study  with 
no-observed  oncogenic  potential  at  3.0 
mg/kg/day  (highest  dose)  and  a  NOEL 
of  1.0  mg/kg/day;  an  Ames  test 
(negative);  a  rat  cytogenetic  study 
(negative);  an  in-vitro  transformation 
assay  (negative);  and  an  acute  delayed 
neurotoxicity  study  in  hens  (negative). 
Data  considered  desirable,  but  lacking, 
include  a  1-year  subchronic  feeding 
study  in  dogs  and  a  dermal  penetration 
study,  preferably  in  the  rat.  The 
petitioner  is  nearing  completion  of  the 
subchronic  dog  feeding  study  and  has 
agreed  to  submit  the  final  study  and  the 
dermal  penetration  study. 

Based  on  the  NOEL  of  1  mg/kg  in  rat 
chronic  feeding  study  and  a  100-fold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  has  been  set  at  0.01  mg/kg/day 
with  a  maximum  permissible  intake 
(MPI)  of  0.6  mg/day  for  a  60-kg  person. 
These  tolerances  have  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.0619  mg/day  in  a  1.5  kg  diet  and 
would  utilize  10.32  percent  of  the  ADI. 

The  nature  of  the  residue  of  the 
pesticide  is  adequately  delineated,  and 
an  adequate  analytical  method,  high 
pressure  liquid  chromatography  (HPLC) 
using  an  ultra-violet  detector,  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  vidthin  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
Pursuant  to  the  requirements  of  the 


Regulatory  FlexibiUty  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (48 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  15,  1983. 
Edwin  L.  )ohn8on. 

Director.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  §  180.411  to 
read  as  follows: 

§  1 80.4 11     Fluazifop-butyl;  totennces  for 
residues. 

Tolerances  are  established  for 
residues  of  (±)-2-[4-[[5-(trifluoromethyl)- 
2-pyridinyl]oxy]phenoxy]propanoic  acid 
(fluazifop),  both  free  and  conjugated, 
and  of  (±)  butyl  2[4-[[5- 
(t^ifluoromethyl)-2- 
pyridinyl]oxy]phenoxy]propanoate 
(fluazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  the  following  raw 
agricultural  commodities: 


CofTvnodfties 


Cattle,  tat 

Cattle,  meal 

Cattle,  mbyp  ... 

Cottooseed 

Eggs 

Goats,  fat 

Goats,  meat 

Goats,  mbyp  ... 

Hogs,  (at 

Hogs,  meat  

Hogs,  mbyp 

Horses,  (at    - 
Houses,  meat  , 
Horses,  mbyp,, 
Mim  

Poultry,  fat 

Poultry,  moat .., 
Poultry,  mbyp,,. 

Sheep,  fat 

Srieep,  meat,. 
Sheep,  mbyp  „ 
Soyt)eans    


Parts  pet 


0.06 
.05 
.05 
.1 
.05 
JOS 
.06 
.05 
M 
.06 
j05 
.06 
.05 
.05 
.05 
j06 
J06 
M 
.06 
116 
M 

1.0 
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40  CFR  Part  180 

[PP  9E2142/R545:  PH-FRL  2352-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Sodium  Chlorate 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  fungicide 
sodium  chlorate  when  used  in  or  on  the 
agricultural  commodities  flaxseed  and 
fldx  straw.  This  regulation  to  exempt 
sodium  chlorate  from  the  requirement  to 
establish  maximum  permissible  levels 
for  residues  in  or  on  the  commodities 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(lR-4). 

EFFECTIVE  DATE:  Effective  on  April  27, 
1983. 

ADDRESS:  Wntten  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3:'08.  401  M  St.,  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Donald  Stubbs,  Emergency  Response 
and  Minor  Use  Section  {TS-767C), 
Registration  Division.  Environmental 
Protection  Agency,  Rm.  716B,  CM  =2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703-557-1192). 
SUPf>t£MENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  March  9,  1983  (48  PR 
9888),  that  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903, 
had  submitted  pesticide  petition  9E2142 
to  EPA  on  behalf  of  the  IR^  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Minnesota  and 
North  Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Dnig,  and 
Cosmetic  Act,  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  sodium  chlorate  in  or  on  flaxseed, 
wheat,  and  their  fodder,  forage,  and 
straw  when  it  is  used  in  accordance 
with  good  agricultural  practice  as  a 
desiccant  in  flaxseed  and  wheat 
production.  The  petition  was  later 
amended  by  withdrawing  the  request  for 
wheat  and  proposing  the  exemption  for 


flaxseed  and  flax  straw  only. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  wntten  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
iSec.  408(e|.  6S  Stdt.  5H  (Jl  VSC.  3461a)(e)!) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Ddted:  April  15.  1983. 
Edwin  L.  Johnson. 
Director.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.1020  is  revised 
to  read  as  follows: 

§  180.1020    Sodium  chlorate;  exemption 
from  the  requirement  of  a  tolerance. 

Sodium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  the  following  raw  agricultural 
commodities  when  used  as  a  defoliant, 
desiccant,  or  fungicide  in  accordance 
with  good  agricultural  practice  in  the 
production  of  chili  peppers,  corn,  cotton, 
Pidx,  guar  beans,  rice,  safflower  seed, 
sorghum,  soybeans,  and  sunflower  seed. 

Commodities 

Chill  peppers 
Cum  fodder 
Corn  forjge 
Corn  gram 
Cottonseed 
Fidxseed 


Flax  straw 
Grain  sorghum 
Guar  beans 
Rice 

Rice  straw 
Safflower  seed 
Sorghum  fodder 
Sorghum  forage 
Soybeans 
Sunflower  seed 

|1  R  Dor   8.^  um«l  Kiii'd  *-  ;ft--&3  8  45  jm| 
BILLING  COOC  65SO-50-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

Eligibility;  Income  Levels  for 
Individuals  Eligible  for  Assistance 

AGENCY:  Legal  Services  Corporation. 
action:  Final  rule;  Revised  Appendix. 

SUMMARY:  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  updates  the  specified 
income  levels  to  reflect  the  annual 
amendments  to  the  Official  Poverty 
Threshold  as  defined  by  the  Department 
of  Health  and  Human  Services. 
EFFECTIVE  DATE:  May  27.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Perle,  Legal  Services  Corporation. 
733  Fifteenth  Street.  NW..  Washington. 
D.C.  20005  (202)  272^010. 
SUPPLEMENTARY  INFORMATION:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act.  42  U.S.C.  2996f(a)(2). 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors.  Section  lG11.3(b)  of  the 
Corporation's  Regulations  establishes  a 
maximum  income  level  equivalent  to 
one-hundred  and  twenty-five  percent 
(125%)  of  the  Official  Poverty  Threshold 
as  defined  by  the  Office  of  Management 
and  Budget.  Responsibility  for  revision 
of  the  Official  Poverty  Threshold  was 
shifted  in  1982  from  the  Office  of 
Management  and  Budget  to  the 
Department  of  Health  and  Human 
Services.  The  revised  figures  for  1983 
equivalent  to  125%  of  the  current 
Official  Poverty  Threshold  are  set  forth 
below: 

List  of  Subjects  in  45  CFR  Part  1611 

Legal  services,  Eligibility. 
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PART  1611— ELIGIBILITY 

Appendix  A  of  Part  1611  is  revised  to 

read  as  follows: 

Appendix  A  of  Part  161 1— Legal  Services 
Corporation  Poverty  Guidelines 


Maxifnum 
mconio 

For  all  State) 
S-ze  ol  t 

1  Evcept  Alaska  and  Hawaii: 

annly  unit  ' 

$6,075 

2 

8.175 

3 

10.275 

4 

12.375 

5 

14,475 

6 

16.575 

18,675 

p 

20,775 

f=CK  /Alaska 
Soeol 
1 

*tf™iy  unit' 

7,600 

2 

10,225 

3 

12,850 

4 

15,475 

5 

18.100 

Q 

20,725 

7 

23.350 

8 _ 

25.975 

For  Hawan. 
Si2e  ol 
1 

arroty  ur^it  ' 

7.000 

2  . 

9.413 

3 

1 1 .825 

4 

14.238 

5 

16.650 

6 

19,063 

7 

;          21.475 

8  

1          23.888 

add 


add 


'  For   tamily   units   with   more   than   eight   meftibers, 
S2  1CX)  for  each  additional  membei  in  a  family. 

-  For   family   units   with   more   tt«n   eight   members. 
$2  625  for  each  addttior^al  n>embef  m  a  family. 

'  For   family   units   with   more   ttian   eight   members,   add 
S2  413  for  each  additional  member  in  a  tamily 

Dated:  April  22,  1983. 
Alan  R.  Swendiman, 

General  Counsel,  Legal  Services  Corporation. 

!FR  Doc   R3-ni7e  Filed  4-28-83;  a45  am| 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   oiies   and 
regulations    The   purpose   of   these    notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   njle 
making   pnor   to   the   adoption   of   the   final 
rules. 


DEPARTME^r^  OF  AGRICULTURE 
Agricultural  Marketing  Servide 
7  CFR  PART  1046 
[Docket  No.  AO-123-A501 

Milk  In  the  Louisville-Lexlngton- 

Evansville  Marketing  Area; 

Recommended  Decision  and 

Opportunity  To  File  Written 

Exceptions  on  Proposed  Amendments 

To  Tentative  Marketing  Agreement 

and  To  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  decision  recommends 
replacing  the  order's  seasonal 
production  incentive  program  known  as 
the  "Louisville  plan"  with  a  seasonal 
base-excess  plan  for  distributing  to 
producers  their  returns  from  the  sale  of 
milk.  This  change  was  proposed  by 
Dair>-men,  Inc.  (DI).  a  cooperative  that 
represents  a  large  portion  of  the  dairy- 
farmers  that  supply  milk  for  the  market. 

Under  the  recommended  provisions, 
each  producer  would  establish  a  new 
"base"  annually.  It  would  be  determined 
from  the  dairy  farmer's  milk  deliveries 
during  the  base-forming  months  of 
September-December.  During  the 
following  months  of  March  through  June. 
minimum  payments  to  a  producer  would 
be  based  on  the  amounts  of  base  and 
excess  milk  marketed  by  such  dairy 
farmer.  In  the  other  months  (July  through 
February),  producers  would  be  paid  not 
less  than  the  marketwide  uniform  price 
for  all  of  their  milk  deliveries.  This  new 
producer  payment  plan  is  intended  to 
encourage  level  milk  production 
throughout  the  year. 
DATE:  Comments  are  due  by  May  12, 
1983. 

ADDRESS:  Comments  (four  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building,  United 


States  Department  of  Agriculture, 

Washington.  D  C.  20J5(), 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  US.  Department  of  Agriculture. 
Washington.  D  C.  20250.  202/447-1829. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  5.56  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  would  have  no  effect  on 
regulated  handlers  since  the  action 
affects  only  the  manner  in  which  the 
proceeds  from  milk  sales  are  distributed 
to  producers. 

Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  25. 
1983,  published  January  28.  1983  (48  FR 
39*121. 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-EvansviUe 
marketing  area.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  .^ct 
of  1937.  as  amended  (7  U.S.C.  601  cl 
Sfq],  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  C'erk.  United  States 
Department  of  Agriculture.  Washington. 
DC.  20250.  by  the  15th  day  after 
publication  of  this  decision  in  the 
Federal  Register.  Four  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments 
hereinafter  set  forth  are  based  on  the 
record  of  a  public  hearing  held  at 


Louisville.  Kentucky,  on  February  15. 
1983.  pursuant  to  a  notice  of  hearing 
issued  on  January  25.  1983  (48  FR  3992). 

The  material  issue  on  the  record  of  the 
hearing  relates  to  replacing  the 
"Louisville"  plan  to  pay  producers  under 
the  order  with  a  seasonal  base-excess 
plan. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  m.^tenal  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  order  should  be  amended  to 
provide  a  seasonal  base-excess  plan  to 
pay  producers  in  place  of  the  current 
"Louisville"  plan.  Under  the  present 
plan.  40  cents  per  hundredweight  is 
withheld  from  payments  to  producers 
for  milk  delivered  dunng  the  months  of 
April  through  July  when  supplies  are 
abundant.  "This  money  is  paid  back  to 
producers  through  the  marketwide  pool 
during  the  following  months  of 
September  through  December  when 
supplies  are  seasonally  lower. 

As  in  the  case  of  the  Louisville  plan, 
tlie  purpose  of  a  base-evcess  plan  is  to 
provide  an  incentive  for  producers  to 
even  out  their  milk  production 
throughout  the  year.  Such  a  plan  is 
designed  to  encourage  more  production 
in  the  months  of  seasonally  low 
production  and  discourage  production  in 
the  months  of  seasonally  high 
production. 

Dairymen.  Inc.  (DI).  a  cooperative  that 
represents  about  44  percent  of  the 
producers  sufvlyf-S  '^^  market, 
proposed  that  the  order's  current 
producer  payment  plan  (Louisville  plan) 
be  replaced  with  a  seasonal  base-excess 
plan  for  use  in  distributing  to  producers 
their  returns  from  the  sale  of  milk.  The 
DI  witness  testified  that  the  proposed 
base-excess  plan  is  needed  to  provide 
an  enhanced  inducement  to  dairy 
farmers  to  increase  their  production 
during  the  months  of  seasonally  low 
milk  production,  which  is  when  Class  I 
demand  is  greatest,  and  to  decrease 
their  production  during  the  months  of 
seasonally  high  milk  production,  when 
fluid  demand  is  somewhat  lower. 

In  support  of  its  proposal,  the  witness 
for  the  proponent  cooperative  testified 
that  the  current  take-out  rate  under  the 
Lousiville  plan  is  too  low  to  effectively 
encourage  desirable  production  patterns 
for  the  market.  He  also  contended  that 
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increasing  the  withholding  rate  to  a 
level  which  would  make  it  effective  was 
not  a  practical  solution  because  it  would 
lower  the  blend  prices  too  much  in  the 
take-out  months.  Hence,  the  cooperative 
proposed  replacement  of  the  Louisville 
plan  with  a  seasonal  base-excess  plan 
to  pay  producers. 

Southeastern  Graded  Milk  Producers 
Association,  another  cooperative 
representing  producers  supplying  the 
market,  made  a  statement  at  the  hearing 
in  support  of  DI's  proposed  base-excess 
plan.  Dean  Milk  Company,  a  proprietary 
handler  under  the  order,  also  indicated 
support  for  DI's  proposal  at  the  hearing. 
Although  the  spokesman  could  not 
speak  for  the  individual  dairy  farmers 
supplying  the  company's  pool  plant,  he 
submitted  a  position  statement  on 
behalf  of  his  company.  In  his  view,  the 
proposal  would  be  beneficial  to  overall 
marketing  conditions  in  the  region  from 
the  standpoint  of  milk  procurement 
between  adjacent  order  areas.  In 
addition,  he  recognized  DI's  concern 
about  the  declining  influence  in  recent 
years  of  the  Louisville  plan  adjustments 
on  the  blend  prices  dairy  farmers 
receive. 

No  one  testified  in  opposition  to  the 
proposed  base-excess  plan. 

A  base-excess  plan  should  be 
provided  for  the  Louisville-Lexington- 
Evansville  market.  The  base  plan  will 
provide  a  means  of  encouraging  a  more 
level  seasonal  production  pattern  that 
will  be  beneficial  to  producers,  handlers, 
and  consumers. 

The  Louisville  market  has  developed  a 
good  seasonal  milk  production  pattern 
over  the  years.  Nevertheless,  milk 
production  for  the  market  does  fluctuate 
seasonally,  with  supplies  generally 
increasing  in  the  spring  and  declining  in 
the  fall.  This  is  evidence,  for  example, 
by  the  market  data  for  producer  receipts 
for  a  recent  5-year  period. 

These  data  indicate  that  the  197ft-«2 
average  daily  deliveries  of  producer 
milk  in  May,  the  peak  production  month. 
were  108  percent  of  the  5-year  daily 
average.  Downswings  of  comparable 
magnitude  occurred  with  the  5-year 
daily  average  producer  milk  deliveries 
during  October,  when  production  is 
lowest,  dropping  to  94  percent  of  the 
daily  average  for  the  entire  5-year 
period. 

Although  the  seasonal  fluctuations  in 
production  are  relatively  small,  the 
changes  are  more  meaningful  when 
viewed  in  terms  of  the  somewhat 
opposite  swing  in  Class  1  Producer  milk. 
When  milk  supplies  were  lower  in  the 
fall,  average  daily  producer  milk 
allocated  to  Class  I  was  higher.  For 
instance,  the  1978-82  September  daily 
average  producer  milk  used  in  Class  I 


was  114  percent  of  the  daily  average  for 
the  entire  5-year  period.  This  compares 
to  a  5-year  daily  average  of  Class  I 
utilization  of  producer  milk  during  Jime, 
which  was  92  percent  of  the  average  for 
the  entire  5-year  period. 

The  National  Farmers  Organization 
(NFO)  filed  a  posthearing  brief  urging 
that  a  base-excess  plan  not  be  adopted. 
One  of  the  points  raised  by  NFO  was 
that  the  Louisville  plan  provides  an 
adequate  incentive  for  level  production, 
and  that  it  has,  in  fact,  provided  a 
"remarkably  stable  level  of  production 
throughout  the  year." 

This  market's  favorable  production 
pattern  has  been  influenced  somewhat 
by  the  seasonal  incentive  (Louisville) 
plan  which  has  been  used  to  pay 
producers  supplying  the  market  for 
many  years.  Since  early  1968,  the  take- 
out rate  has  been  10  percent  of  the 
preceding  year's  average  basic  formula 
price,  but  not  to  exceed  40  cents  per 
hundredweight.  *  Because  of  this  40-cent 
limitation,  which  has  limited  the 
deduction  since  1968,  the  Louisville  plan 
has  been  less  effective  in  recent  years  in 
promoting  level  milk  production. 

When  the  take-out  rate  represented  10 
percent  of  the  basic  formula  price  for  the 
take-out  months  in  1968,  it  provided  an 
adequate  incentive  for  producers  to 
level  their  production.  Since  1968,  the 
40-cent  limit  has  applied  and  has 
represented  a  steadily  dechning 
percentage  of  the  basic  formula  price. 
Since  1975,  the  40-cenf  take-out  has 
been  less  than  5  percent  of  the  basic 
formula  price  for  the  preceding  calendar 
year.2  The  40-cent  withholding  rate  now 
represents  only  about  3  percent  of  the 
basic  formula  price.  Such  a  rate  is  too 
low  to  effectively  encourage  level 
production  by  dairy  farmers.  Hence,  a 
seasonal  base-excess  plan  should  be 
provided  in  place  of  the  order's  current 
'Louisville  plan  to  provide  a  better 
incentive  for  producers  to  maintain  their 
level  milk  production  patterns 
throughout  the  year. 

NFO's  brief  also  stated  that  the 
proponent's  reasons  offered  in  support 
of  a  base-excess  plan  were 
"speculative."  While  the  impact  of 
payment  plans  on  production  may  be 
difficult  to  measure  with  any 
preciseness,  the  decline  of  the  take-out 
rate  as  a  percent  of  the  basic  formula 
price  cannot  be  ignored.  At  the  least,  it 


'  Official  notice  in  taken  of  the  Assistant 
Secretary's  decision  issued  March  22. 1968  (33  FR 
5040).  with  respect  to  the  provisions  of  the  current 
Louisville  plan. 

»  Official  notice  is  taken  of  "Federal  Milk  Order 
Market  Statistics",  December  1982.  and  Annual 
Summaries  for  1968  through  1981,  issued  by  the 
Agricultural  Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 


can  be  presumed  that  the  take-out  rate 
currently  provides  a  smaller  incentive  to 
level  production  than  it  did  in  1966.  It  is 
important  to  note  that  the  predominant 
view  by  producers  in  this  market  is  that 
a  base-excess  plan  will  be  more 
effective  than  the  Louisville  plan  in 
maintaining  a  desirable  seasonal  pattern 
of  production  in  the  future. 

Because  of  the  declining  effectiveness 
of  the  Louisville  plan,  proponent 
cooperative  has  operated  seasonal 
incentive  plans  outside  the  order  in  each 
of  the  past  two  years  to  encourage  to  a 
greater  extent  the  leveling  of  production. 
However,  since  the  cooperative 
represents  only  about  one-half  of  the 
market's  producers,  the  effects  of  such 
programs  are  reflected  in  lower  returns 
to  the  cooperative's  members  relative  to 
other  producers  on  the  market.  Other 
producers  stand  to  benefit  to  the  extent 
that  they  receive  higher  blend  prices  as 
a  result  of  DI's  curtailed  production.  The 
seasonal  base-excess  plan  adopted 
herein  would  apply  equally  to  all 
producers. 

If  milk  production  fluctuates  widely 
on  a  seasonal  basis,  serious  marketing 
problems  could  be  created  for 
producers,  and  especially  for 
cooperatives  that  perform  a  major  role 
in  balancing  the  market's  fluid  needs. 
These  problems  would  involve  obtaining 
adequate  supplies  of  milk  for  handlers' 
fluid  needs  during  the  months  of 
seasonally  low  milk  production  and 
disposing  of  excess  supplies  during  the 
months  of  seasonally  high  milk 
production.  For  example,  if  production 
declines  too  much  in  the  short  milk 
production  season,  cooperatives  could 
find  it  necessary  to  import  milk  from 
beyond  the  local  supply  area  to  meet  the 
shortage  of  the  markets  fluid 
processors.  This  could  involve  moving 
milk  considerable  distances,  which  is 
quite  costly. 

Another  aspect  of  seasonal 
imbalances  in  milk  production  is  the 
disposition  of  milk  that  is  excess  to  the 
market's  fluid  needs.  More  marketing 
problems  are  experienced  under  this 
order  in  handling  the  excess  supplies 
during  the  flush  milk  production  season 
than  with  importing  milk  for  the  market 
during  the  short  milk  production  season. 

This  is  because  there  is  considerably 
more  milk  produced  in  this  general  area 
than  is  needed  to  meet  the  fluid  needs. 
Hence,  at  times  when  local 
manufacturing  plants  are  operating  at  or 
near  capacity,  excess  milk  must  be 
transported  to  manufactiiring  plants  at 
considerable  distance  from  the  major 
consumption  areas  of  the  market. 

In  addition,  a  more  level  milk 
production  pattern  during  the  year 
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would  reduce  the  amount  of 
manufacturing  capacity  needed  to 
handle  the  market's  peak  milk 
production  and  would  allow  area 
manufacturing  plants  to  operate 
throughout  the  year  with  less  seasonal 
fluctuation  in  the  volumes  of  milk 
handled.  This  would  improve  the  plants' 
operating  efficiency,  and  in  the  case  of 
cooperative  manufacturing  plants  permit 
greater  returns  to  members. 

Hence,  producers,  handlers  and 
consumers  would  benefit  from  a  low 
variation  in  milk  production  primarily 
because  of  reduced  marketing  costs 
associated  with  disfwsing  of  excess 
suppUes  in  the  flush  production  months. 
In  view  of  the  foregoing,  adoption  of  a 
base-excess  plan  applicable  to  all 
producers  under  this  order  is 
appropriate  in  the  interest  of 
maintaining  reasonably  level  milk 
production  for  this  market  throughout 
the  year. 

The  issue  in  this  proceeding  primarily 
concerns  producers  in  that  it  deals  with 
how  the  pool  funds  are  to  be  divided 
among  the  producers  supplying  the 
market.  In  such  case,  the  views  of 
producers  are  an  important 
consideration.  TTie  record  in  this 
proceeding  clearly  shows  that  a  large 
portion  of  the  producers  associated  with 
the  Louisville  market  prefer  a  base- 
excess  plan  to  the  current  Louisville 
plan  as  a  means  of  encouraging  more 
level  milk  production. 

The  base-excess  plan  adopted  in  this 
decision  is  very  similar  to  that  proposed 
by  producers.  Each  producer  would  be 
assigned  a  base  computed  by  dividing 
the  producer's  total  pounds  of  producer 
milk  in  September  through  December 
(the  base-forming  period)  by  the  number 
of  days'  production  represented  in  such 
producer  milk  deliveries  or  by  100, 
whichever  is  more. 

Bases  would  be  computed,  assigned, 
announced,  and  transferred  on  a  daily 
basis  (in  terms  of  pounds  per  day). 
However,  the  milk  of  some  dairy 
farmers  may  not  be  picked  up  each  day. 
Hence,  producers  should  be  aware  of 
the  procedure  that  would  be  used  by  the 
market  administrator  to  convert  their 
every-other-day  pickup  to  days  of 
production.  In  that  regard,  if  a 
producer's  milk  is  regularly  picked  up 
every  other  day.  a  single  pickup  would 
be  considered  two  days  of  production  in 
computing  such  dairy  farmer's  base. 

The  market  administrator  would 
compute  a  new  base  for  each  producer 
annually.  By  February  1  of  each  year,  he 
would  notify  each  producer  and  the 
handler  receiving  the  milk  of  the 
producer's  base.  If  requested  to  do  so  by 
a  cooperative,  the  market  administrator 
would  notify  such  cooperative  of  the 


amount  of  base  assigned  to  each 
producer-member  in  lieu  of  sending  a 
notice  to  each  individual  producer- 
member  of  the  cooperative.  It  is  noted 
that  any  producer  who  did  not  receive  a 
notice  could  obtain  the  base  information 
by  contacting  the  market  administrator. 

At  the  hearing,  DI  modified  its  hearing 
notice  proposal  with  respect  to  notifying 
its  member-producers  about  their 
established  bases.  Under  the  original 
proposal  the  market  administrator 
would  have  been  required  to  notify  all 
producers  (both  cooperative  members 
and  nonmembers). 

Instead  of  notifying  each  of  the 
cooperative's  member-producers.  DI 
asked  that  the  market  administrator 
notify  the  cooperative  of  each  member's 
base  if  requested  to  do  so  by  such 
association.  The  witness  for  the 
cooperative  testified  that  the  base  on 
whjch  DI  pays  a  member-producer  may 
be  different  from  the  base  established 
by  such  producer  under  the  order.  It  is 
concluded  that  the  cooperative's  wishes 
in  this  regard  should  be  accommodated 
since  the  cooperative  has  been 
designated  by  its  producer-members  to 
act  as  the  marketing  agent  for  their  milk. 

The  order  should  provide  for  the 
computation  of  a  separate  base  by  the 
market  administrator  for  each  dairy 
farm  operated  by  a  producer.  Although 
the  proposed  provisions  included  in  the 
hearing  notice  did  not  cover  this  point,  it 
is  reasonable  to  expect  that  a  producer 
who  IS  operating  two  or  three  dairy 
farms  may  wish  to  sell  the  base  that  is 
associated  with  the  milk  production  of 
an  individual  farm  if  he  sells  that  farm. 
Establishing  a  separate  base  for  each 
farm  would  accommodate  this  situation. 
In  cross  examination  at  the  hearing,  the 
witness  for  DI  stated  that  the 
cooperative  intended  that  a  separate 
base  be  computed  for  each  farm  of  a 
producer. 

As  proposed  by  DI.  the  months  of 
September  through  December  should  be 
the  base-forming  period.  It  is  during 
these  months  that  milk  production  tends 
to  reach  its  lowest  point  and  the 
market's  Class  I  needs  arc  xrt'atest.  In 
order  to  establish  a  production  level  for 
which  they  will  receive  payment  at  the 
higher  uniform  price  for  base  milk  in  the 
base-paying  months,  producers  will  tend 
to  establish  a  higher  level  of  production 
in  the  base-forming  months. 

Record  data  show  that  the  markets 
Class  I  utilization  of  producer  milk 
during  1978-82  was  greatest  during  the 
months  of  September-November.  It  was 
noted  at  the  hearing  that  the  supply- 
sales  relationship  was  somewhat  better 
in  January  than  December  during  the  5- 
year  period.  Although  there  was  little 
difference  in  the  relationship  in  the  two 


months  as  a  whole,  proponent  indicated 
that  the  demand  for  milk  in  the  first  two- 
thirds  of  December  is  relatively  higher. 
He  also  stated  that  in  the  last  third  of 
December,  due  to  school  closings  and 
the  holidays,  the  demand  for  milk  falls 
off  sharply.  In  view  of  the  higher  Class  I 
use  in  the  greater  part  of  the  month  of 
December,  it  is  appropriate  that 
December  be  included  with  September. 
October,  and  November  as  the  base- 
forming  months. 

The  uniform  (weighted  average)  price 
would  be  the  minimum  order  price 
payable  to  producers  for  producer  milk 
delivered  during  )uly  through  February. 

The  base-paying  months  should  be 
March  through  [une,  as  proposed  by  DI. 
These  months  form  a  period  of  time 
during  the  year  when,  in  general,  milk 
production  is  high  and  Class  I  utilization 
of  milk  is  low.  Thus,  it  is  a  period  when 
the  base  plan  should  be  discouraging 
excessive  seasonal  production.  This 
would  occur  under  the  plan  because 
during  the  base-paying  months 
payments  to  producers  would  refiect  a 
lower  price  for  any  excess  producer  milk 
delivered  to  the  market.  Operation  of 
the  base-excess  plan  should  serve  to 
maintain,  or  perhaps  improve,  the 
seasonal  production  pattern  that 
producers  desire. 

Record  data  show  that  the  market's 
producer  receipts  were  substantially 
greater  than  Class  I  sales  in  the  5-year 
period  of  1978-82  Recommended 
Decision — Louis  ville-Lexington- 
Evansville  in  April-June.  The  5-year  data 
also  indicate  that  producer  receipts 
exceeded  Class  I  sales  by  a  greater 
amount  in  [uly  than  in  March. 
.Nevertheless,  March  rather  than  July 
should  be  included  as  a  base-paying 
month  so  that  the  base-paying  months 
under  the  base  plan  for  this  order  will 
conform  with  the  base-paying  period  in 
the  nearby  Tennessee  Valley  market. 
The  record  also  indicates  that  the  local 
manufacturing  plants  in  Kentucky, 
which  are  the  normal  outlets  for  this 
market's  excess  supplies,  are  utilized  to 
dispose  of  the  surplus  milk  of  other 
markets  in  the  Southeast  where 
production  tends  to  reach  its  seasonal 
peak  earlier  in  the  year.  Because  of  this, 
DI  has  found  it  more  difficult  to  secure  a 
local  outlet  for  surplus  milk  in  the  month 
of  March  than  to  do  so  in  the  month  of 
July.  In  view  of  the  foregoing,  it  is 
appropriate  to  include  the  month  of 
March  with  the  months  of  April  through 
June  in  the  base-paying  period. 

"Base  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  that  is  not  in  excess 
of  the  producer's  base  multiplied  by  the 
number  of  days  in  the  month.  "Excess 
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milk"  would  be  the  producer  milk  of  a 
producer  in  each  such  month  that  is  in 
excess  of  the  producer's  base  milk  for 
the  month.  Excess  milk  would  include 
all  of  the  producer  milk  in  March 
through  June  of  a  producer  who  has  no 
assigned  base. 

In  computing  the  uniform  prices  for 
base  and  excess  milk,  Class  III  producer 
milk  would  be  assigned  to  excess  milk 
first.  If  there  are  more  pounds  of  Class 
III  producer  milk  in  the  market  than 
there  are  pounds  of  excess  milk 
deliveries  by  produces,  the  uniform 
price  for  excess  milk  will  be  the  Class  m 
price.  In  such  case,  the  additional  value 
for  the  remaining  Class  III  producer  milk 
as  well  as  the  values  for  Class  I  and 
Class  II  producer  milk  will  be  reflected 
in  the  uniform  price  for  base  milk. 

As  proposed  by  producers,  the 
uniform  price  for  excess  milk  should  not 
be  subject  to  a  location  adjustment. 
Since  excess  milk  would  represent 
basically  producer  milk  classified  in 
Class  III  (milk  for  manufacturing  uses) 
to  which  no  location  adjustment  is 
applicable,  the  uniform  price  for  excess 
milk  should  not  be  subject  to  a  location 
adjustment.  There  is  practically  no 
difference  in  the  location  value  of  milk 
for  Class  III  uses.  The  Class  III  price 
under  the  Louisville  order  and  other 
orders  is  equal  to  the  average  price  per 
hundredweight  for  the  month  of 
manufacturing  grade  milk  f.o.b.  plants  in 
Minnesota  and  Wisconsin.  If  a  location 
adjustment  were  applied  to  the  excess 
price,  it  could  result  in  applying  an 
excess  price  to  the  producer  mUk  at 
various  plant  locations  that  is  less  than 
the  value  of  manufacturing  grade  milk 
delivered  to  those  same  plant  locations. 

A  producer  generally  would  deUver 
milk  continuously  throughout  the  base- 
forming  period.  However,  because  of 
various  circumstances  (e.g.,  storm 
damage  at  the  farm  or  to  roads, 
temporary  suspension  of  a  health  permit 
or  temporary  loss  of  market  when  cut  off 
by  a  buying  handler],  a  producer  may  be 
off  the  market  for  a  limited  number  of 
days  in  the  base-forming  period.  In 
recognition  of  this,  proponent 
cooperative  proposed  that  a  producer 
who  delivered  at  least  100  days' 
production  during  the  122  days  in  the 
base-forming  period  have  the  average 
daily  delivery  computed  on  the  same 
basis  as  a  producer  who  delivered 
continously  throughout  the  entire  period 
(by  dividing  the  total  producer  milk 
during  the  four-month  period  by  the 
number  of  days'  production  represented 
in  such  producer's  deliveries). 

The  requirement  that  a  producer 
supply  the  market  in  the  base-forming 
months  in  order  to  earn  base  provides 
an  incentive  for  a  producer  to  ship  milk 


to  this  market  instead  of  to  other 
markets  in  the  months  when  production 
is  lowest  relative  to  the  demand  for 
Class  I  milk.  A  Producer  who  ships  at 
least  100  days'  production  during  the 
four-month  base-forming  period  can 
reasonably  be  considered  as  being  fully 
associated  with  the  market.  A  producer 
who  delivered  less  than  100  days' 
production  should  have  a  base 
determined  by  dividing  such  person's 
total  production  in  the  base-forming 
period  by  100.  Thus,  a  producer  who 
may  have  been  supplying  the  Class  I 
needs  of  another  market  for  a 
substantial  part  of  the  base-forming 
period  would  receive  a  base  that  reflects 
the  dairy  farmer's  contribution  as  a 
producer  toward  supplying  the  fluid 
needs  of  the  Louisville  market  in  such 
period. 

In  its  brief,  NFO  maintained  that  a 
base-excess  plan  should  not  be  adopted 
because  it  would  restrict  the  movement 
of  milk  onto  or  off  of  the  Louisville 
market.  The  testimony  presented  at  the 
hearing  was  essentially  silent  with 
regard  to  whether  a  base-excess  plan 
would  restrict  producer  entry  to  the 
market  more  than  would  a  Louisville 
plan.  However,  there  is  an  indication 
that  producers  who  shift  from  the 
Tennessee  Valley  or  Nashville  markets 
to  the  Louisville  market  (or  vice-versa) 
would  find  a  base-excess  plan  more 
compatible  than  the  current  Louisville 
plan. 

The  appHcation  of  the  base-excess 
plan  adopted  herein  to  new  producers  is 
essentially  that  proposed  by  DI.  There 
are  several  types  of  new  producers 
whose  first  association  with  this  market 
could  take  place  during  the  base-paying 
period.  Two  examples  would  be  dairy 
farmers  who  had  supplied  the  fluid  milk 
needs  of  another  order  market  or  who 
had  supplied  an  unregulated  market  in 
the  preceding  base-forming  period.  Milk 
produced  on  their  farms  in  the  base- 
paying  months  that  becomes  associated 
with  diis  order  would  represent 
production  that  is  surplus  to  the  Class  I 
needs  of  the  market  with  which  they 
had  been  previously  associated.  It  is 
appropriate,  therefore,  that  for  their 
deliveries  of  such  milk  under  the 
Louisville  order  in  the  base-paying 
'months,  such  producers  should  receive 
only  the  excess  milk  price. 

In  other  instances,  persons  who  have 
not  previously  supplied  a  fluid  milk 
market  may  become  new  producers  for 
the  Louisville  market.  Included  in  this 
category  would  be  dairy  farmers  who 
had  previously  been  shipping 
manufacturing  grade  milk  and  persons 
starting  new  dairy  farm  operations. 
Before  coming  onto  the  market  as  new 
producers,  such  persons  would  be 


expected  to  have  planned  their  entry 
into  the  market  in  advance.  If  such  dairy 
farmers  choose  to  begin  delivering  as 
new  producers  in  one  of  the  four  base- 
paying  months,  presumably  that 
decision  would  be  made  in  recognition 
of  the  fact  that  the  excess  price  would 
be  received  for  milk  delivered  to  the 
market  in  such  months  by  producers 
without  bases. 

As  proposed,  if  a  dairy  farmer's  milk 
was  delivered  to  a  nonpool  plant  that 
became  a  pool  plant  after  the  beginning 
of  the  base-forming  period,  a  base 
should  be  assigned  in  the  same  manner 
as  if  the  dairy  farmer  had  been  a 
producer  during  the  entire  base-forming 
period.  Such  base  would  be  calculated 
from  all  of  the  dairy  farmer's  deliveries 
that  would  have  qualified  as  producer 
milk  (including  diversions)  if  the 
nonpool  plant  had  been  a  pool  plant  for 
the  entire  September  through  December 
base-forming  period.  The  same 
procedure  would  apply  to  a  producer- 
handler  operation  that  qualified  as  a 
pool  plant. 

To  acquire  pool  status  under  the  order 
a  plant  must  dispose  of  a  certain 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  Hence,  when  a  nonpool  plant 
becomes  a  pool  plant  it  will  most  likely 
add  Class  I  sales  to  the  pool  relative  to  - 
such  sales  in  prior  periods  when  it  was 
a  nonpool  plant.  It  is  appropriate, 
therefore,  that  those  dairy  farmers  who 
had  been  supplying  the  plant  have  bases 
computed  for  them  on  the  basis^of  their 
deliveries  in  the  base-forming  period. 

Bases  so  assigned  to  such  producers 
should  not  be  transferable.  Such 
producers  would  be  receiving  bases 
without  having  incurred  any  of  the 
economic  costs  that  the  market's  regular 
producers  incurred  in  adjusting  their 
operations  to  achieve  more  level 
production.  Thus,  any  income  received 
from  the  transfer  of  such  bases  in 
essence..would  be  windfall  gains,  which 
should  not  be  permitted. 

The  base  earned  by  any  producer  who 
supplied  the  market  during  the 
preceding  base-forming  period  should  be 
transferable.  This  procedure  will 
facilitate  the  transfer  of  property  when  a 
baseholder  dies  or  when  the  dairy 
farmer  decides  to  go  out  of  business.  It 
will  also  permit  dairy  farmers  to  expand 
or  contract  their  operations.  However, 
proper  safeguards  would  be  provided  so 
that  the  transfer  provisions  may  not  be 
exploited  at  the  expense  of  producers 
regularly  supplying  the  market. 

The  amount  of  base  tranferred  could 
be  in  its  entirety  or  in  amounts  of  not 
less  than  300  pounds.  These  limits, 
which  were  proposed  at  the  hearing,  are 
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administratively  practicable  and  should 
be  adequate  under  current  marketing 
conditions. 

At  the  hearing,  the  witness  for  the 
proponent  cooperative  clarified  its 
intent  with  respect  to  transfers  of  base. 
In  the  cooperative's  view,  a  producer 
should  be  permitted  to  transfer  any 
remaining  amount  of  base  after 
transferring  a  least  300  pounds  of  base 
to  another  dairy  fanner,  even  though 
such  remainder  might  be  less  than  300 
pounds.  Such  an  interpretation  would 
allow  a  dairy  farmer  to  transfer  all  of 
the  base  earned  by  such  person. 

The  order  should  specifically  provide 
that  base  may  only  be  transferred  to  a 
person  who  is  or  will  be  a  producer  by 
the  end  of  the  month  that  the  base 
transfer  is  to  become  effective.  Although 
the  hearing  notice  proposal  was  not 
specific  on  this  point,  proponent's 
witness  indicated  that  a  base  would 
only  have  value  to  a  dairy  farmer  who 
delivers  producer  mik  under  the  order, 
and  expressed  no  opposition  to  having 
this  limitation  placed  on  transfers  of 
base.  Accordingly,  the  base  rules 
specifically  incorporate  the  necessary 
words  to  accomplish  this. 

Base  transfers  would  be  effective  on 
the  first  day  of  the  month  following  the 
date  on  which  an  application  for 
transfer  is  received  by  the  market 
administrator.  Such  application  would 
be  required  to  be  on  a  form  approved  by 
the  market  administrator  and  signed  by 
a  baseholder  or  the  baseholder's  heirs 
and  the  person  or  persons  to  whom  the 
base  is  to  be  transferred.  If  a  base  is 
held  jointly,  it  would  be  required  that 
the  application  be  signed  by  all  joint 
holders  or  their  heirs.  These  provisions 
would  insure  that  there  will  be  no 
misunderstanding  between  the  parties 
involved  concerning  transfers. 

A  producer  who  transferred  base  on 
or  after  February  1  would  not  be 
permitted  to  receive  other  base  by 
transfer  that  would  be  applicable  within 
the  March-June  period  of  the  same  year 
Also,  a  producer  who  received  base  by 
transfer  on  or  after  February  1  would 
not  be  permitted  to  transfer  a  portion  of 
the  base  assigned  to  such  producer  to  be 
applicable  within  the  March-June  period 
of  the  same  year,  but  would  be 
permitted  to  transfer  the  entire  base. 
Adoption  of  these  provisions  will  tend 
to  insure  that  the  exchanges  of  base 
between  producers  are  bona  fide 
transfers.  Absent  such  provisions,  the 
transferring  of  base  back  and  forth  by 
two  or  more  producers  throughout  the 
base-paying  period  could  result  in 
unwarrantedly  increasing  their  share  of 
the  total  payment  under  the  order  for 
producer  milk  at  the  expense  of  all  of 
the  other  producers. 


The  base  established  by  a  partnership 
may  be  divided  between  the  partners  on 
any  basis  agreed  to  in  writing  by  them  if 
written  notification  of  the  agreed-upon 
division,  signed  by  each  partner,  is 
received  by  the  market  administrator  or 
prior  to  the  first  day  of  the  month  in 
which  the  division  is  to  be  effective. 
This  will  facilitate  the  division  of  the 
assets  of  a  partnership  that  is  dissolved 
during  the  base-paying  period.  On  the 
other  hand,  it  will  in  no  may  affect  the 
total  quantity  of  base  milk  in  the  pool, 
irrespective  of  the  manner  in  which  the 
division  of  the  base  is  made  between  the 
partners. 

Likewise,  the  order  should  provide 
that  two  or  more  producers  who  decide 
to  form  a  partnership  may  combine  their 
separately  established  bases.  As  with 
the  division  of  base  in  a  partnership,  it 
should  be  noted  that  the  combination  of 
individual  bases  by  producers  forming  a 
partnership  would  not  affect  the  total 
quantity  of  base  milk  in  the  pool  the 
partners  would  be  required  to  notify  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such 
combination  of  bases  is  to  be  effective. 

In  some  instances,  a  "natural 
disaster"  may  cause  a  producer  to  suffer 
a  significantly  reduced  rate  of 
production  or  force  such  person  to 
discontinue  temporarily  the  production 
of  milk.  Unless  provision  is  made  in  the 
order  to  give  consideration  to  such 
occurrences  in  computing  a  producers 
base,  the  producer  would  suffer  an 
undue  hardship.  Thus,  the  order  should 
specify  certain  conditions  under  which 
relief  may  be  granted  to  a  producer 
whose  production  was  adversely 
affected  in  the  base-forming  period  as 
the  result  of  an  occurrence  beyond  the 
control  of  such  producer. 

This  can  be  achieved  by  providing 
that  the  base  assigned  to  a  person  who 
was  a  producer  in  the  preceding  base- 
forming  period  may  be  increased  by  any 
amount  up  to  90  percent  of  the 
producers  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  such 
person's  production  was  adversely 
affected  by  an  allowable  "hardship" 
condition.  Such  relief  would  be  granted 
only  after  the  producer  submitted  to  the 
market  administrator  by  March  1  a 
written  statement  that  established  to  the 
satisfaction  of  the  market  administrator 
that  the  amount  of  milk  produced  on 
such  dairy  farmer's  farm  in  the 
immediately  preceding  base-forming 
period  was  substantially  reduced 
because  of  a  condition  beyond  the 
producers  control,  which  resulted  from; 

(1)  Loss  by  fire  or  windstorm  of  a  farm 
building  used  in  the  production  of  milk 
on  the  producers  farm; 


(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd,  as  certified  by 
a  licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  farmer 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant. 

The  conditions  under  which  hardship 
relief  (in  the  form  of  an  increased  base) 
may  be  granted  a  producer  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the 
temporary  discontinuance  of  production 
on  a  dairy  farm.  Such  a  standard  will 
provide  the  market  administrator  the 
guidan:e  necessary  for  applying  the 
provision  in  an  objective  manner. 

Allowing  hardship  relief  by  assigning 
a  producer  a  base  equal  to  any  amount 
up  to  90  percent  of  such  dairy  farmers 
a\erage  daily  producer  milk  deliveries 
in  the  month  immediately  preceding  the 
month  during  which  the  hardship 
occurred  provides  an  equitable  standard 
for  this  purpose.  The  order  should 
indicate  specifically  that  the  market 
administrator  could  adjust  a  producer's 
base  by  any  amount  up  to  90  percent  of 
the  dairy  farmer's  average  daily 
producer  milk  deliveries.  This  would 
provide  the  market  administrator  with 
the  flexibility  necessary  to  administer 
the  hardship  provisions  on  the  basis  of 
each  individual  situation.  Setting  this 
forth  in  the  order  and  the  decision  will 
let  producers  know  how  the  provisions 
will  be  applied  should  such  a  situation 
occur. 

In  connection  with  replacing  the 
order's  "Louisville"  plan  with  a  seasonal 
base-excess  plan,  certain  conforming 
changes  in  other  sections  of  the  order 
need  to  be  made. 

Under  present  order  provisions,  each 
handler  is  required  to  report  on  or 
before  the  8th  day  of  each  month  the 
total  pounds  of  milk  received  from 
producers  during  the  month.  Since 
producers  would  be  paid  for  base  and 
excess  milk  deliveries  only  during  the 
months  of  March-June,  handlers  should 
be  required  to  report  by  the  same  date 
the  total  amount  of  base  milk  received 
from  all  producers  during  these  months. 
Later,  by  the  20th  day  of  each  such 
month,  handlers  would  be  required  to 
report  the  total  amount  of  base  milk 
received  from  each  producer. 

The  entire  section  dealing  with  the 
computation  of  the  uniform  price  is 
revised  to  provide  that  the  market 
administrator  compute  a  weighted 
average  price  each  month.  During  the 
months  of  July  through  February  the 
weighted  average  price  also  would  be 
the  uniform  price  and  would  be  the 
minimum  price  to  pay  producers  for  all 
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of  their  milk  deliveries.  In  the  other 
months  (March-June)  the  market 
administrator  would  compute  uniform 
prices  for  base  milk  and  excess  milk, 
which  would  be  the  minimum  prices  to 
pay  producers  for  their  milk  deliveries. 

Following  the  computation  of  the 
uniform  price  or  prices,  the  market 
administrator  would  be  required  to 
announce  such  uniform  price  or  prices. 
Accordingly,  the  section  dealing  with 
such  announcements  is  appropriately 
modified  to  reflect  this  change.  In 
addition,  certain  other  payment  sections 
of  the  order  are  revised  essentially  for 
the  purpose  of  referring  to  base  and 
excess  milk  deliveries  by  producers  and 
uniform  prices  for  base  and  excess  milk. 

At  the  conclusion  of  the  hearing.  DI 
asked  that  a  base-excess  plan  be 
incorporated  in  the  order  by  September 
1. 1983.  Under  the  current  provisions  of 
the  Louisville  plan,  money  is  withheld  in 
paying  producers  for  milk  pooled  during 
April  through  July  and  is  distributed  to 
producers  throu^  the  "blend"  prices  for 
milk  pooled  in  the  following  months  of 
September  through  December.  In  view  of 
this,  the  proponent  cooperative 
requested  that  the  current  take-out 
provisions  of  the  order  be  suspended 
before  any  money  is  deducted  from 
producers  during  the  1983  take-out 
months.  This  is  because  the  order 
provisions  for  distributing  the  withheld 
amounts  plus  interest  would  no  longer 
exist  if  the  base-excess  plan  adopted 
herein  becomes  effective  by  September 
1983.  For  this  reason,  the  take-out 
provisions  of  the  Louisville  plan  are 
being  suspended  concxirrently  with  the 
issuance  of  this  recommended  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed. 


except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supphes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Ust  of  Subjects  in  7  CFR  Part  1046 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evansville 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  A  new  paragraph  (d)  is  added  to 
§  1046.32  to  read  as  follows: 

§  1046.32    Other  reports. 

•  4  ♦  •  * 

(d)  Each  handler  described  in  §  1046.9 
(a),  (b)  and  (c)  shall  report  to  the  market 
administrator  on  or  before  the  8th  day 
after  the  end  of  each  month  of  March 
through  June  the  aggregate  quantity  of 
the  base  milk  received  from  producers 
during  the  month,  and  on  or  before  the 
20th  day  after  the  end  of  each  month  of 
March  through  June  the  pounds  jaf  base 


milk  received  from  each  producer  during 
the  month. 

2.  Section  1046.61  is  revised  to  read  as 
follows: 

§  1046.61    Computation  of  unifonn  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess  millc). 

(a]  The  market  administrator  shall 
compute  the  wei^ted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows; 

(1)  combine  into  one  total  the  values 
computed  pursuant  to  1 1046.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1046.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1046.71  for  the  preceding  month; 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
adjustments  computed  pursuant  to 

§  1046.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1046.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  July 
through  February. 

[b)  For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  in  milk  by  the  Class  III  price: 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  n  price; 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 
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(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph 
(a)(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  {a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  \he 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  Figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  base  milk. 

§1046.62    [Amendedl 

3.  In  paragraph  (b)  §  1046.62.  the 
words  "uniform  price"  are  changed  to 
"applicable  uniform  price(s)  pursuant  to 
§1046.61 '. 

§  1046.71     [AmendMl] 

4.  In  paragraph  (a)(2)(i)  of  §  1046.71, 
the  words  "uniform  price"  are  changed 
to  "applicable  uniform  prix:e(s)". 

5.  In  §  1046.73,  paragraphs  (a),  (b),  (d) 
and  (e)  are  revised  to  read  as  follows: 

§  1046.73    Payments  to  producers  and  to 
cooperative  associations. 
*         *         •         *         ♦ 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler,  at  not  less  than  the 
Class  III  price  for  the  preceding  month 
or  90  percent  of  the  weighted  average 
price  for  the  preceding  month, 
whichever  is  higher.  If  the  producer  had 
no  established  base  upon  which  to 
receive  payments  during  the  base- 
paying  months  of  March  through  June, 
the  applicable  rate  for  making  payments 
to  such  producer  pursuant  to  this 
paragraph  shall  be  the  Class  III  price  for 
the  preceding  month. 

(b)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s),  as 
adjusted  pursuant  to  §§  1046.74  and 
1046.75,  multiplied  by  the  hundredweight 


of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
month  subject  to  the  following 
adjustments: 

(1)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer 

(2)  Minus  payments  made  to  such 
producer  pursuant  to  paragraph  (a)  of 
this  section; 

(3)  Minus  deductions  for  marketing 
services  made  pursuant  to  §  1046.86;  and 

(4)  Minus  proper  deductions 
authorized  by  such  producer  which,  in 
the  case  of  a  deduction  for  hauling,  shall 
be  in  writing  and  signed  by  such 
producer  or,  in  the  case  of  members  of  a 
cooperative  association  which  is 
marketing  the  producer's  milk,  by  such 
association. 

•         *         •         •         • 

(d)  In  making  the  payments  to 
producers  pursuant  to  paragraph  (b)  of 
this  section,  each  handler  shall  furnish 
each  producer  a  supporting  statement 
which  shall  show  the  following: 

(1)  The  month  and  identity  of  the 
producer 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk 
received  from  the  producer; 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
under  the  order; 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s)  is  other  than  the 
applicable  minimum  rate(s); 

(6)  The  amount  or  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(7)  The  net  amount  of  payment  to  such 
producer. 

(e)  In  making  payments  to  a 
cooperative  association  pursuant  to 
paragraph  (c)  of  this  section,  each 
handler  shall  report  to  such  cooperative 
association  for  each  such  producer  on 
forms  approved  by  the  market 
administrator  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(2)  On  or  before  the  7th  day  of  the 
following  month,  the  total  pounds  of 
milk  received  each  month,  together  with 
the  butterfat  content  of  such  milk  and 
the  amount  of  deductions  claimed  by 
such  handler;  and 

(3)  On  or  before  the  7th  day  after  the 
end  of  each  month  of  March  through 
June,  the  total  pounds  of  base  milk 
received. 


§  1046.74    [Amendedl 

6.  In  §  1046.74,  the  words  "uniform 
price"  are  changed  to  "uniform  price(s)". 

§  1046.75    (Amendedl 

7.  In  paragraph  (a)  §  1046.75,  the 
words  "uniform  price  for  producer  milk" 
are  changed  to  "uniform  price  and  the 
uniform  price  for  base  milk". 

8.  A  new  centerheading  and  five  new 
sections  (§§  1046.90,  1046.91, 1046.92, 
1046.93  and  1046.94)  are  added  after 

§  1046.86  to  read  as  follows: 

Base-Excess  Plan 

§  1046.90    Base  milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

§  1046.91     Excess  mtllc. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

§  1046.92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1046.93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  through 
December  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  100,  whichever  is 
more.  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the 
beginning  of  the  base-forming  period 
(September-December)  shall  be 
calculated  as  if  the  plant  were  a  pool 
plant  for  the  entire  base-forming  period. 
A  base  thus  assigned  shall  not  be 
transferable. 

§  1046.93    Base  rules. 

(a)  Except  as  provided  in  §  1046.92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  person  who  is  or 
will  be  a  producer  by  the  end  of  the 
month  that  the  transfer  is  to  be  effective. 
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An  application  for  a  base  transfer  shall 
be  on  a  form  approved  by  the  market 
administrator  and  signed  by  the 
baseholder  or  the  baseholder's  heirs  and 
the  person  or  persons  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  appUcation  must  be  signed 
by  all  joint  holders  or  their  h^rs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through  June 
of  the  same  year.  A  producer  who 
received  base  by  tranfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
the  base  to  be  applicable  during  March 
through  June  of  the  same  year,  but  may 
transfer  the  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  December  may  be 
increased  up  to  90  percent  of  such 
producer's  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  a 
condition  described  in  paragraph  (e)(lj. 
(2).  or  (3)  of  this  section  occurred, 
providing  such  producer  submitted  to 
the  market  administrator  in  writing  on 
or  before  March  1  a  statement  that 
established  to  the  satisfaction  of  the 
market  administrator  that  in  the 
immediately  preceding  September 
through  December  base-forming  period 
the  amount  of  milk  produced  on  such 
producer's  farm  was  substantially 
reduced  because  of  conditions  beyond 
the  producer's  control,  which  resulted 
from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  of  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  producer 
from  supplying  milk  from  the  farm  to  a 
plant. 


§  1046.M    AnnouncanMnt  o»  astabMBhed 
baaaa. 

On  or  before  February  1  of  each  year, 
the  market  administratOT  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  producer  of  the  base 
established  by  the  producer.  In  heu  of 
notifying  each  individual  producer- 
member  of  a  cooperative  association, 
the  market  administrator  shall  notify  the 
cooperative  association  of  each 
member's  base  if  requested  to  do  so  by 
the  cooperative  association. 

Signed  at  Washington,  D.C.,  on  April  22, 
1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doa  83-11156  Filed  4-26-83;  845  am] 
NIXING  COOe  3410-02-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Controlled  Substances;  Buprenorphine 

agency:  Drug  Enforcement 
Administration,  Department  of  Justice. 
action:  Notice  of  hearing  on  proposed 
rulemaking. 

summary:  This  is  notice  of  a  hearing 
with  respect  to  a  proposed  rulemaking 
which  would  remove  the  substance 
buprenorphine  from  Schedule  II  and 
place  it  in  Schedule  V  of  the  schedules 
established  by  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.). 
Notice  of  the  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  20, 1982  at  47  FR  41401. 
dates:  Interested  persons  desiring  to 
participate  in  the  hearing  must  give 
written  notice  of  such  desire  as  set  out 
below  on  or  before  May  31, 1983.  The 
hearing  will  commence  on  Tuesday, 
June  14, 1983  at  10:00  a.m.  e.d.t.  at  the 
place  specified  below. 
ADDRESS:  Notices  of  desire  to 
participate  in  the  hearing  are  to  be  sent 
to:  Hearing  Clerk.  Office  of  the 
Administrative  Law  Judge,  Drug 
Enforcement  Administration,  1405  I 
Street,  N.W.,  Room  1100.  Washington. 
D.C.  20537. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Melanie  Baltz,  Hearing  Clerk,  Drug 
Enforcement  Administration. 
Washington,  D.C.  20537.  Telephone  (202) 
633-1350. 


SUPPlfMENTARV  INFORMATION:  On 

September  20, 1982  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (47  FR  41401)  giving 
notice  that  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  proposed  to  reschedule  the 
narcotic  drug  buprenorphine  from 
Schedule  II  to  Schedule  V  of  the 
Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  as  the  result  of  the  receipt  of 
a  letter  from  the  Department  of  Health 
and  Human  Services  (DHHS) 
recommending  such  action.  It  was 
pointed  out  that,  if  this  rescheduling 
were  effected  by  rule,  buprenorphine 
would  be  subject  to  the  controls  for 
schedule  V  substances  on  its 
manufacture,  distribution,  dispensing, 
security,  registration,  recordkeeping, 
inventory,  exportation  and  importation. 

Interested  persons  were  invited  to 
submit  comments  or  objections  and 
requests  Jor  a  hearing  if  a  hearing  was 
considered  to  be  warranted,  on  or 
before  November  19, 1982. 

Comments  were  received  from  the 
Committee  on  Problems  of  Drug 
Dependence  and  from  the  American 
Society  of  Hospital  Pharmacists.  The 
Committee  expressed  the  view  that,  for 
scheduling  purposes,  it  would  be  most 
equitable  to  treat  buprenorphine 
identically  to  nalbuphine  and 
butorphanol.  The  Society  expressed  the 
view  that  placement  of  buprenorphine  in 
Schedule  V  is  clearly  proper. 

Reckitt  and  Cohnan.  Ltd.  responded 
through  counsel,  advising  that  they  hold 
the  United  States  and  foreign  patents  for 
buprenorphine.  They  asserted  that 
buprenorphine  is  not  properiy  subject  to 
any  regulatory  control  under  the 
Controlled  Substances  Act  (the  Act) 
because  the  substance  does  not  possess 
sufficient  potential  for  abuse  to  justify 
control.  They  also  asserted  that 
buprenorphine  is  not  a  "narcotic  drug" 
as  defined  in  the  Act.  They  requested  a 
hearing  on  the  issues: 

1.  Can  or  should  buprenorphine  be 
subject  to  regulatory  controls 'under 
Schedule  V  of  the  Act? 

2.  If  subjected  to  control  under  the 
Act,  can  or  should  buprenorphine  be 
controlled  as  a  "narcotic  drug"? 

Reckitt  and  Colman,  Ltd.  further 
advised  that  they  would  present  factual 
evidence  and  expert  testimony  on  those 
issues  at  the  hearing. 

On  March  28, 1983,  the  Acting  Deputy 
Administrator  of  DEA  referred  the 
matter  to  the  agency's  Administrative 
Law  Judge,  Francis  L.  Young,  to  conduct 
a  hearing  on  the  issues  raised  by  Reckitt 
and  Colman  and  such  others  as  might  be 
raised.  The  judge  was  directed  to  report 
his  findings,  conclusions  and  other 
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recommendations  directly  to  the  Acting 
Administrator  upon  conclusion  of  the 
proceedings.  In  addition,  the  judge  was 
advised  that  the  Food  and  Drug 
Administration  of  DHHS  has  referred 
the  matter  of  the  scheduling  of 
buprenorphine  back  to  its  Drug  Abuse 
Advisory  Committee  for  further 
Consideration. 

Accordingly,  notice  is  hereby  given 
that  the  hearing  in  connection  with  this 
proposed  rescheduling  will  commence 
on  Tuesday.  lune  14,  1983  at  10:00  a.m. 
EDT  in  Courtroom  3-B,  Room  309, 
United  States  Claims  Court.  717 
Mddison  Place.  NVV,.  Washington,  DC. 
and  will  continue  until  all  interested 
persons  desiring  to  participate,  who 
have  given  notice  of  such  desire  as 
prescribed  below,  have  been  heard.  The 
heanng  will  be  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and  21  CFR  1308.41. 

Every  interested  person  desiring  to 
participate  in  the  heanng.  including  DEA 
agency  counsel,  on  behalf  of  the  agency 
staff,  shall  file  a  written  notice  of 
intention  to  participate,  in  duplicate, 
with  the  Hearing  Clerk,  Office  of  the 
Administrative  Law  judge.  Drug 
Enforceinent  Administration  1405  I 
Street,  NW.,  Washington,  DC.  20537, 
within  thirty  days  after  the  date  of 
publication  of  this  notice  of  heanng  in 
the  Federal  Register  .  Each  notice  of 
intention  to  participate  must  be  in  the 
form  prescribed  in  21  CFR  1316.48. 
Reckitt  and  Colman,  Ltd..  having  filed  a 
request  for  hearing,  need  not  file  a 
notice  of  intention  to  participate. 

The  proceedings  at  the  first  hearing 
session,  on  June  14,  1983,  will  be  limited 
to  a  preliminary  discussion  to  identify 
parties  and  issues  and  positions,  and  to 
determine  procedures  and  set  dates  and 
locations  for  further  proceedings. 

Dd'ed;  April  20.  1983 
Francis  M.  Mullen.  Jr., 

Aclmg  Administrator. 

n  Dtx.  33-11181  F  >ii  V  :6-83.  8-45  am| 
WLUNG  COOe  4410-0»-M 


POSTAL  SERVICE 

39  CFR  Part  265 

Freedom  of  Information  Act; 
Disclosure  of  Street  Addresses  of 
Post  Office  Boxholders 

AGENCY:  Postal  Service. 
action:  Proposed  rule. 

summary:  The  Postal  Service  wishes  to 
clarify  the  circumstances  under  which 
the  street  address  of  a  post  office 
boxholder  will  be  furnished  when 
needed  to  effect  service  of  legal  process. 


It  has  been  the  intent  of  the  Postal 
Service  to  release  such  information  to 
persons  empowered  by  law  to  serve 
legal  process,  but  only  when  a  legal 
action  has.  in  fact,  been  commenced, 
often  by  an  appropriate  filing  with  the 
clerk  of  court.  Our  underlying  purpose 
has  been  to  protect  the  pnvacy  of  Postal 
Service  customers  who  elect  to  use  post 
office  boxes,  while  not  permitting  such 
use  to  become  a  means  of  avoiding  or 
evading  the  obligation  to  respond  to 
legal  process. 

As  presently  written,  however,  the 
pertinent  Postal  Service  regulation  does 
not  literally  state  that  disclosure  of  a 
street  address  will  be  made  only  after 
an  action  has  been  commenced,  and 
may  conceivably  be  interpreted  to  mean 
that  disclosure  will  be  made  in  order  to 
commence  an  action.  The  proposed 
amendment  is  designed  to  remedy  this 
situation,  and  also  provides  that  street 
address  information  may  be  disclosed, 
when  the  prerequisite  conditions  are 
met,  to  attorneys  (whether  or  not 
authorized  to  serve  process)  who 
represent  the  parties  on  whose  behalf 
service  is  to  take  place,  as  well  as  to 
persons  who  are  actually  authorized  to 
serve  process. 

date:  Comments  must  be  received  on  or 
before  May  27,  1983. 
ADDRESS:  Written  comments  should  be 
addressed  to  lerry  Rclenker,  Law 
Department.  United  Slates  Postal 
Service.  475  L'Fnfant  Plaza  West.  S.W., 
Washington,  DC  20260-1113.  Copies  of 
all  written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  in  Room  lP-602  at  the 
above  address  between  9:30  a.m   and 
4  00  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Belenker,  (202)  245-4616. 
SUPPLEMENTARY  INFORMATION:  On 
February  19.  1975,  the  Postal  Service 
published  its  existing  regulation  on  the 
disclosure  of  boxholder  information  to 
persons  empowered  to  serve  legal 
process.  40  FR  7331.  The  regulation,  at  39 
CFR  265.6(d)(5)(ii),  was  one  of  several 
provisions  designed  to  balance  the 
privacy  rights  of  Postal  Service 
customers,  under  the  Privacy  Act  and 
related  provisions  of  the  Postal 
Reorg.inization  Act,  with  the  legitimate 
interests  of  persons  seeking  information 
under  the  Freedom  of  Information  Act. 
Since  publication  of  the  regulation,  some 
concern  has  been  expressed  that 
disclosure  of  a  boxholder's  street 
address,  in  the  absence  of 
documentation  that  the  information  is 
needed  in  connection  with  litigation 
which  has  actually  been  commenced. 
could  result  in  harassment,  unwanted 
commercial  solicitation,  or  other  abuses. 


Although  it  is  recognized  that  the 
commencement  of  litigation  could,  in 
some  instances,  be  frustrated  by  the 
absence  of  a  street  address,  it  is 
considered  unlikely  that  there  would  be 
numerous  instances  of  this  problem. 
Moreover,  a  significant  proportion  of 
such  cases  would,  presumably,  involve 
prospective  litigation  with  persons  who 
utilize  post  office  boxes  for  the  purpose 
of  doing  or  soliciting  business  with  the 
public.  The  recorded  names  and 
addresses  of  such  persons  are  presently 
disclosable,  as  set  out  in  39  CFR 
265.6(d)(4),  and  it  is  not  proposed  to 
change  the  latter  regulation. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
proposes  to  amend  39  CFR  as  follows: 

Ust  of  Subjects  in  39  CFR  Part  265 

Freedom  of  information,  Postal 
Service. 

(,39USC  401,  5  use.  552) 

W.  Allen  Sanders. 

Associate  General  Counsel.  Off  ice  of  General 
Law  and  Administration. 

PART  265— RELEASE  OF 
INFORMATION 

In  §  265.6,  revise  paragraph  (d)[5)(iil 
to  read  as  follows: 

§  265.6    Availability  of  records. 

•  >         *         «         • 

(d)  *   •   * 

(5)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section  above,  the  name  or 
address  of  the  boxholder  or  other 
recorded  information  about  the 
boxholder  will  be  furnished  only  to: 

•  *         «         •         * 

(ii)  A  person  empowered  by  law  to 
serve  legal  process,  or  the  attorney  for 
the  party  in  whose  behalf  service  will  be 
made,  upon  receipt  of  written 
information  that  specifically  includes;  • 
the  statute  or  regulation  under  which 
service  of  legal  process  is  authorized: 
the  name  of  the  case  for  which  the 
boxholder  information  is  requested,  and 
the  court  in  which  it  has  been 
commenced;  the  docket  or  other 
identifying  number  issued  by  the  court: 
the  capacity  in  which  the  boxholder  is  to 
be  served,  e.g.,  defendant  or  witness; 
and  the  specific  process  to  be  served. 
e.g..  summons  and  complaint,  subpoena, 
or  other  process.  By  submitting  such 
information,  the  requester  certifies  that 
it  is  true, 

im  Dor    8.1-ni'.r  Kiled  4-28-M.  845  am| 
BILLING  COO€  7710-12-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2E2731/P294;  PH-FRL  2352-8] 

DiflutMnzuron;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  diflubenzuron  in  or  on 
the  raw  agricultural  commodity 
mushrooms.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
date:  Comments  must  be  received  on  or 
before  May  27, 1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  and  Minor  Use 
Section,  Registration  Support  and 
Emergency  Response  Branch, 
Registration  Division  [TS-767C). 
Environmental  Protection  Agency,  Rm. 
716B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Argicultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  2E2731 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  United  States 
Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  diflubenzuron  (A^-[[(4- 
chlorophenyl)amino]  carbonyl]-2,6- 
difluorobenzamide)  in  or  on  the  raw 
agricultural  commodity  mushrooms  at 
0.05  part  per  million.  The  petition  was 
later  amended  to  propose  a  tolerance  of 
0.2  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  13-week 
dog  feeding  study  with  a  systemic  no- 
observed-effect  level  (NOEL)  of  160  ppm 
at  the  highest  dose  tested  (HDT):  a  13- 
week  mouse  feeding  study  with  a  NOEL 


of  1.1  mg/kg  for  sulfhemoglobin  and  0.4 
mg/kg  for  methemoglobin;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  180  ppm  (HDT);  a  mouse 
reproduction  study  with  a  NOEL  greater 
than  50  ppm  (HDT);  mutagenicity  test 
(Ames)  with  TA-98.  TA-100,  and  TA- 
1537  strains  of  Salmonella  (up  to  1,000 
micrograms  did  not  result  in  mutagenic 
effects);  cytogenic-mouse  study  with  no 
evidence  of  mutagenic  effect  up  to  1,500 
mg/kg  (HDT);  in  vitro  mouse-lymphoma 
cell  studies  (negative);  and  rat  and 
rabbit  teratology  studies  with  NOEL's 
greater  than  4,000  mg/kg  (HDT)  for 
maternal  toxicity,  fetal  toxicity  and 
teratogenic  effects.  The  NOEL  for 
plasma  testerone  levels  in  male  rats  in  a 
14-day  study  was  15  mg/kg/day.  Higher 
doses  produced  transient  decreases  in 
plasma  testerone. 

Oncogenicity  studies  in  two  species 
are  currently  lacking  but  considered 
desirable.  The  data  gaps  are  presently 
being  filled  by  industry. 

The  NOEL  of  1.1  mg/kg/day  was 
based  on  the  methemoglobinema  and 
sulfhemoglobinemia  studies.  A  safety 
factor  of  100  was  applied  to  the  NOEL 
resulting  in  an  acceptable  daily  intake 
(ADI)  of  0.011  mg/kg  of  body  weight 
{bw)/day.  The  maximum  permissible 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  0.66  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.035  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00009  mg/day  (0.26  percent). 
Published  tolerances  utilize  5.31  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.014  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography 
with  electron  capture  detector,  is 
available  for  enforcement  purposes. 
Since  mushrooms  tire  not  normally 
considered  as  an  animal  feed,  there  is 
no  expectation  of  finite  residues  in  meat, 
milk,  poultry  or  eggs.  There  are 
presenUy  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.377 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 


Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  2E2731/P294).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  and  Minor  Use 
Section,  Registration  Division,  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rxile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  18,  1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.377  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  mushrooms  to 
read  as  follows; 

§  180.377    Difluberuuron;  tolerances  for 
residues. 


Commodities 


Parts  per 
mttion 


Mushrooms  0.2  ppm  . 


[FR  Doc.  83-10885  Filed  4-28-83;  8:45  am) 
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40  CFR  Part  180 

[PP  4E1474/P293;  PH-FRL  2353-1] 

Dodine;  Proposed  Toterance 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule.       

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  fungicide  dodine  in  or  on  the  raw 
agricultural  commodity  spinach.  The 
proposed  regulation  to  establish  a 
ma,ximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
'he  Interregional  Research  Project  No.  4 

(!R-H 

date:  Comments  must  be  received  on  or 

before  May  11.  1983. 

address:  Written  comments  to: 

Emergency  Response  and  Minor  Use 

Section.  Registration  Support  and 

Emergency  Response  Branch, 

Registration  Division  (TS-767C), 

Environmental  Protection  Agency,  Rm. 

:i6B.  CM=2,  1921  Jefferson  Davis 

Highway,  Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-1192)  at  the 

jbove  address. 

SUPPL£MENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  [ersey  Agricultural  E.xperiment 
Station,  P.O.  Box  231,  Rutgers 
Univprsity.  New  Brunswick,  NJ  08903 
has  submitted  pesticide  petition  4E1474 
to  EP.A  on  behalf  of  the  lR-4  Technical 
Committee  and  the  Agncultural 
Experiment  Stations  of  Arkansas, 
Tennessee,  and  Texas. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40R(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  dodine  \r.- 
dodecylguanidine  acetate)  in  or  on  the 
raw  agricultural  commodity  spinach  at  2 
parts  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a 
toleraivt  of  12  ppm. 

The  data  submitted  in  the  petition  and 
o'her  relevant  matenal  have  been 
evaluated.  The  pesticide  is  considered 
useful  tor  ;he  purpijse  for  which  the 
tolerance  is  sought.  The  to\icologK:al 
data  considered  m  support  of  the 
proposed  tolerance  included  a  2-\ear 
chronic  rat  feeding  study  with  a  NOEL 
20tT  ppm  (10  mg/kg;  a  1-year  dog  feeding 
studv  with  a  NOEL  of  50  ppm  (1,25  mg/ 
kg):  and  a  mouse  multi-generation 
reproduction  study  with  a  NOEL  of  4(X) 
ppm  (60  mg/kg).  Studies  considered 
desirable  but  lacking  include  a  mouse 
oncogenicity  study,  teratology  studies 


using  two  species,  mutagenicity  studies, 
and  a  rat  metabolism  study. 

The  acceptable  daily  intake  (ADI), 
based  on  a  NOEL  of  1.25  mg/kg/day  (1- 
year  dog  feeding  study)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0  0125  mg/kg  of  body  weight  (bw)/day. 
7he  maximum  permitted  intake  (MPl) 
fir  a  60-kg  human  is  calculated  to  be 
0.75  mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.2981  mg/day;  the 
(  urrent  action  will  increase  the  TMRC 
by  00092  mg/day  (0.31  percent). 
Published  tolerances  utilize  39.75 
percent  of  the  ADL  the  current  action 
will  utilize  an  additional  1.2  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
Since  this  commodity  is  not  normally 
considered  as  an  animal  feed,  (here  is 
no  expectation  of  finite  residues  in  meat, 
milk,  poultry  or  eggs.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.172 
would  protect  the  public  health   It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  m 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  4E1474/P2931.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
E.Tiergency  Response  and  M.:ior  Use 
Section,  Registration  Division,  at  the 
address  given  above  from  800  a  m,  to 
4  00  p.m.,  Monday  through  Fridav. 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  llt>4,  5  US.C.  601-til2),  the 
.\dm.inistrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  408(e),  68  Stat.  514  (21  U.S.C.  34a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  April  18.  1983. 
Dougia*  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.172  be  revised  to  read  as  follows: 

§  1 80. 1 72    Dodine;  tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  fungicide  dodine  (/?- 
dodecylguanidine  acetate)  in  or  on  the 
following  raw  agricultural  commodities. 


ComrTKXJities 


App'es 

C>e'-ies   sour 
Ch*»'ne*.  tweet 

M.,>at   

Mil*     „„„.._ 

Peacfies _._ 

Pears  

Pe-ians — 

SiJ«nacn         ...„„ 

SV'awtefies 

Waifvjis.  txack. . 


Parts  oer 
miilton 


5.0 
5.0 
5.0 
0 
0 
5.0 
S.0 
03 
120 
SO 
03 


|FR  Doc  eS-lOBM  Filed  4-;&-8J  a  45  d.ii| 
BILUNG  CODE  CMO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3000  and  3100 

Proposed  Oil  and  Gas  Lease  Form 
Revision 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Publication  of  Proposed  Oil  and 

Cis  Lease  Form. 

SUMMARY:  On  July  23.  1982.  the  Bureau 
of  Land  Management  proposed  and 
published  in  the  Federal  Register  (47  F'R 

32048)  a  multipurpose  oil  and  gas  lease 
form  that  would  have  replaced  a  number 
of  existing  forms.  Also  proposed  was  a 
set  of  standard  stipulations  which  would 
have  applied  to  all  new  oil  and  gas 
leases.  As  a  result  of  comments  received 
and  further  consideration  by  the  Bureau, 
the  multipurpose  oil  and  gas  lease  form 
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has  been  revised  and  is  herein 
reproposed.  Also,  a  decision  has  been 
made  that  the  proposed  set  of  standard 
stipulations  will  not  be  adopted.  The 
Bureau  will  instead  propose  a 
rulemaking  at  a  later  date  which  will 
define  its  use  of  lease  stipulations. 
DATE:  Comments  on  the  revised 
multipurpose  oil  and  gas  lease  form 
should  be  submitted  by  May  27, 1983. 
Comments  received  or  postmarked  after 
the  above  date  may  not  be  considered  in 
the  final  decisionmaking  process. 
ADDRESS:  Comments  should  be 
submitted  to:  Director  (530),  Bureau  of 
Land  Management,  1800  C  Street  NW.. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karl  F.  Duscher  or  Jeffrey  F.  Zabler, 
(202)  343-7753  or  (202)  343-7722. 
SUPPLEMENTARY  INFORMATION:  This 
notice  requests  comments  on  a  proposed 
new  oil  and  gas  lease  form.  The 
proposed  lease  form  differs 
substantially  from  that  proposed  on  July 
23, 1982.  The  changes  made  were 


prompted  by  both  the  few  public 
comments  received  and  the  Bureau's 
own  internal  review.  The  new  lease 
form  is  significantly  shorter  and 
simplified  while,  at  the  same  time, 
expanded  in  scope  to  include  oil  and  gas 
leasing  in  the  National  Petroleum 
Reserve — Alaska. 

The  form,  as  written,  can  be  printed 
on  letter-size  paper,  a  new  requirement 
of  the  Judicical  Conference  of  the  United 
States  for  records  to  be  filed  with 
Federal  courts.  However,  a  three  inch 
tearoff  will  appear  at  the  bottom  of  the 
form  and  contain  the  instructions  for 
completion  of  the  form. 

Comments  are  invited  on  all  aspects 
of  the  new  lease  form.  However, 
attention  is  directed  to  section  6  which 
the  Bureau  believes  clarifies  to  all 
parties  the  government's  role  with 
respect  to  post-lease  operations.  This 
section  also  will  eliminate  the  need  for 
the  Bureau  to  attach  certain  stipulations 
to  leases.  This  is  done  by  incorporating 
the  requirements  of  these  stipulations, 
including  the  standard  cultural  resource 


stipulations  and  those  contained  on 
Form  3109-5.  Section  6  specifically 
requires  that  lessees  contact  the 
responsible  government  office  prior  to 
disturbing  the  surface  of  leased  lands. 
At  that  time,  the  lessee  will  be  provided 
a  copy  of  the  formal  operating  orders 
under  which  all  operations  must  be 
conducted.  The  lessee  will  also  be 
informed  of  any  lease-specific 
environmental  concerns  that  need  to  be 
considered.  Section  6  also  specifies  that 
the  lessee  may  be  required  to  complete 
certain  inventories  or  special  studies, 
prior  to  conducting  operations,  under 
guidelines  provided  by  the  government. 
An  example  of  such  guidelines  are  those 
presently  given  in  some  States  to  lessees 
who  contract  archaeologists  to 
inventory  cultural  resources  prior  to 
operations. 

The  proposed  form  and  instructions 
for  completion  follow; 

BILLING  CODE  4310-»4-M 
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\  "t?  S'i'!  3  Se'  ai  No 

DEPAr'VSS'  J*  I"!    N^tHlOH 
BUREAU  Of  LAND  MiSAutVtNT 

OFFER  TO  LEASE  AND  LEASE  FOR  OIL  AND  GAS 

Th. undf-s.gned  see  'e.f rse  o-.e.s  c  ed..  v:  o.  any  ol  the  lands  .n  ,iem  2  iha.  a.e  ava.labi.  to.  kase  pursuant  .0.  as  appropr.dte  -e  V  nerai  le...  ,  A.'  of  1 92=  1 3C  U  S  C  1 81  et  seq  I. 
iheM.ne.aiUas.ngAct'o.  icQ.,..-.i.d'5.    jOUSC351  3b9l  p.  the  In— irc""^' d- -.  4,  •  ft    HBl  (42USC  6508! 


the 

I  Nar^e 
Streel 
Ciiy  Stale.  Zip 


Read  Insl'uctiom  Bttoie  Computing 


This  oHei   lease  is  lor 


iCheriOniv  C-e        Q  PuE.  C  rCVAiS  .A',:,  ■  .''a 


□    A" 


Stau 


County 


Su^ace  Tianagir^q  a;e"  *  t  :'''ef  !*^an  BLM 


Rental  i 


U  S   mipres!  it  less 
Ihan  100  ;;ercent 


Total  acres  applied  tof 

Total  $  

Unit  Proiec!    


3     Lafid  nciuded  n  'ease 
T  R 


Meridian 


00  NOT  WRITE  BflOW  THIS  UNf 
Suie 


County 


Total  acres  m  lease 


U  S   interest  it  less 

flan  100  percent 


In  accorda-ce  «'ih  Ihe  aoove  o»er  or  the  previously  submmed  simultaneous  oil  and  gas  entry  lorm  or  competitive  Cd  .1  app.op.-iale  th.s  lease  :S  'SS.ed  granting  the  e. elusive  '.ght  to  d-m  lor 
mine  extract  remove  and  dispose  of  all  Ihe  oil  and  gas  le.cept  hel.uiT,  m  the  contiguous  48  states!  m  the  lands  described  m  item  3  together  «ith  the  right  to  build  and  maintain  necessary 

,ub  .ct    10  .,prl. cable   laws,   th.-   Icrms,   end, I, on,   and  att..ch,d   ...puUlion.   of  this   Ua.r,  ,.-«ulal,oni,   and   (..rttial   oM.r,    ,n    effect    as.    of    l.-ase    issoan.e 

s    ,nd  con.Iltions   of  lhi«   U-a»e.   -.•KuUilions   and  fnr-n.il   or.l.rs   her,-.,lt.T  promiili;at'-d. 


■ippl 
<  ■  ^n  not  int  an^  :  SI  f  nt  with  th*' 


Ti5e  and  aiimary  term  ol  lease 

n       5.Tiii"a-eij,.s  -oncTT-;tr!iIive  lease  Men  years) 
n      °egu  a' 'OT-.c^^e' •  .e  ea'.e   ten  years! 
11      Cci"ice'  I  ."   ?ase    '  .e  rPj". 
(~1       O'her . _ 


THE  UNITED  STATES  Of  AMERICA 


(Signing  OHiceil 


(Tiilel 


iDaiei 


E>fECT;VE  CA'E  OF  LEASE 
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4     (a)  Undersigned  cirtifies  at  foHowt: 

(1 )  Offeror  li  a  cit«an  of  tha  Unilad  Statas;  an  association  of  such  ciluens.  a  municipality;  a  corpofation  organuetl  under  the  laws  of  the  Unrted  States  or  of  any  State  oi  Temtory 

thereof 
|2|  All  parties  holding  an  intartst  in  tbt  offer  are  in  compliance  with  43  CFR  3100  and  the  authonzing  Acts 
(31  Offerors  chargeable  interests,  diraci  and  indirect,  do  not  e»ceed  200,000  acres  in  oil  and  gas  options  or  246.080  acres  in  options  and  leases  m  the  same  State,  or  300,000 

acres  in  leases  and  200,000  aaat  in  options  in  each  leasing  District  in  Alaska. 
|4)  Offeror  is  not  considered  a  nHiior  andar  the  laws  of  the  State  in  which  the  lands  covtred  by  this  offer  are  located. 

(b|  Undersigned  ogrees  that  offeror's  signature  to  this  offer  constitutes  acceptance  of  this  leose,  including  oil  terms,  conditions  and 
stipulofions  pertaining  thereto,  and  any  omendment  or  seporote  lease  that  may  cover  any  lond  described  in  this  offer  open  to 
lease  application  ot  the  time  this  offer  wos  filed  but  omitted  for  ony  reason  from  this  leose.  The  offeror  further  ogrees  that  this 
offer  cannot  be  withdrown,  either  in  whole  or  part,  unless  the  withdrawal  is  received  by  the  BLM  Stote  Office  before  this  leose, 
on  omendment  to  this  leose,  or  a  seporote  leose,  whichever  covers  the  land  described  in  the  withdrawal,  has  been  signed  on 
behalf  of  the  United  States. 

This  offer  will  be  reiecttd  and  will  afford  ttw  offeror  no  priority  if  it  is  not  properly  completed  and  executed  or  if  it  is  not  accompanied  by  tha  required  payments 
18  U  S  C  Sec  1001  makes  it  a  crima  f(K  any  parson  knowingly  and  willfully  to  make  to  any  Department  or  agency  of  the  United  States  any  false,  fictitious  or  fraudulent  stalenwnts  ot 
representations  as  to  any  mattar  within  its  jurisdiction. 


Duly  executed  this 


.  day  of  . 


19. 


(Signature  of  Lessee  or  Attorney-in-foct) 


LEASE  HRMS 

Sec  1  Reniali— ReiKeltshatlbepai^lothtaroaereffictoflhtlessorinadvanceof  eschleasi 
year  uniil  there  is  production  from  the  teased  lands.  Rental  rates  pet  acii  or  hection  iheieot  are 

la|   SimJlianeoui   nonconnicinive   laasa.   t1  00  fw  tha  hist   5  years,   theiestter,   (3  00. 

lb)  Rtgular  noncompctilivt  lease.  11  00; 

Id  Competitive  lease.  52  00,  or  if  the  tends  arc  Mittiin  the  National  Petroleum  Reserve  in  Alaska. 
S30O 

i<j|  It  all  0'  part  ot  the  land  in  •  noncompetitive  lease  il  leter  determined  to  be  withm  a  known 
geological  suucture  or  a  tavorsble  petroleum  geoloQical  province,  the  annual  rental  stiail  become 
S  2  DO  btgmnmg  with  thi  lease  year  lolhwiuig  notice  of  such  delerminaiion  itowever  a  lease  thai 
«ouid  ottieiwise  tie  sub|ecl  to  tantal  of  mote  than  t2.00  iheil  continue  to  be  subieci  to  ttiat  rental, 

(el  It  ttiis  lease  or  a  ponion  thereof  is  cotnmittod  to  an  approved  coopeiatn^e  or  unit  plan  which 
includes  a  mlllsi  capable  of  producins  leased  rasoams.  and  the  plan  coniains  a  provision  for 
aiiocaiion  of  prodjctioa  royalties  shell  be  paid  on  the  praduclion  allocated  to  this  lease  However, 
annual  rentals  shall  continue  to  be  due  at  the  rale  specified  in  |a|,  |b|.  or  |c|  tor  those  lands  not 
diiGcaied  p'oduction 

Failure  to  pay  annual  rental  on  or  before  the  annnersary  date  of  ttiis  lease  <0'  next  official 
Aurking  day  if  office  IS  closadl  shall  automaticathf  termmate  this  lease  by  operation  ol  law  Rentals 
rray  be  suspended  by  the  Secretary  upon  e  sufficieiit  showNif  by  lessee 

Sec  2    Royalties— Royalties  shaU  be  paid  to  the  proper  office  of  the  lessor  Royalty  rales  are 

lai  Noncompetiiive  lease.  12  1/2  percent,  or 

Ibi  Ccmpetiiive,  lenewsL  a  future  interest  lease,  see  atiKhmant 
Royalties  ror  undivided  fractional  intetest  leases  shall  be  paid  m  the  same  proportion  as  the 
leased  fracnonal  interest  is  to  ttie  lull  interest  m  the  resource 

lessor  reserves  the  right  to  speafy  Mhettier  royafty  is  to  be  paid  in  value  or  in  kind,  artd  the  nghi 
to  esiabiish  minimum  values  on  production  after  pivmQ  lessee  notice  and  an  opportunity  to  be  heard 
Mhen  paid  in  value,  royahies  shall  be  due  and  payable  on  the  fast  day  of  tha  month  following  the 
month  m  which  production  occuned  When  paid  m  kind,  production  shall  be  delivered,  unless 
otherwise  apreed  to  by  lessor  w  mrchaiaable  conditton  on  ttic  premises  where  produced  without 
cosi  10  lesser  Lessee  shell  not  be  repuved  to  hoM  such  praductHM  in  storage  beyond  the  last  day  ol 
the  month  loilowing  the  month  in  which  production  accuned,  nor  shall  lessee  be  held  liable  for  loss  or 
dfsiiuciion  ol  royalty  oil  or  other  products  m  storage  bom  causes  beyond  the  reasonable  conirol  of 
leasee 

A  mimmum  royalty  shall  be  due  tor  any  lease  year  foltewmg  discovery  in  which  royally  payments 
aggregate  less  than  ihe  annuel  rental  that  would  otharwfsa  have  been  due  In  such  cases  lessee  shall 
pay  the  difference  at  the  end  of  the  lease  year  Thu  aitrtifflum  royalty  may  be  waived,  suspended,  or 
leduced.  and  the  above  royalty  rates  may  be  reduced,  lor  all  or  ponions  ol  this  lease  it  the  Secretary 
deierm.nes  that  such  action  is  necessary  to  encourage  the  gieatest  ultimate  recovery  of  the  leased 
lesources  or  is  othenwtse  tustitied 

Sec  3    Bonds— lessee  shell  hie  end  aiamtam  any  bond  reouired  under  legulaiions 

Sec  4  Diligence,  rote  of  developmeM.  wiitiulion.  and  drainage— lessee  shall  exercise 
reasonable  diligence  in  developing  and  producing,  and  shaU  prevent  unnecessary  damage  to,  loss  of. 
or  Aasie  ol  leased  resources  Lessor  reserves  tha  nght  to  specify  rates  of  developmeni  and 
production  in  the  public  intetest  and  to  require  lessee  to  subscnbe  to  such  cooperative  or  unit  plan, 
within  thirty  days  ol  notice,  ai  is  determined  nKcssaiy  lor  the  proper  development  and  operation  ot 
the  area  held,  or  pool  embiKtng  these  leased  lands  In  ail  cases  lessee  shall  either  dnii  and  produce 
wells  necessani  to  protect  the  leased  lands  from  dramage  or  pay  compensatory  loyalty  for  such 
drainage  in  the  amount  determined  by  lessor. 

Sec  5  Documents,  evidence,  end  inspection— lessee  shall  tile  with  the  proper  office  of  lessor, 
■lot  laiet  ihan  thirty  (301  days  eher  die  effectwe  dete  Ihereol.  eny  contract  or  evidence  of  other 
arrangemem  tor  the  sale  oi  disposel  ol  production  At  such  limes  and  m  such  form  as  lessor  may 
prescribe,  lessee  shall  furnish  detailed  sistemanli  showing  emounts  and  quality  of  all  products 
removed  and  sold  from  the  lease,  proceeds  Ihereliom.  and  amouflt  usad  lor  production  purposes  oi 
unavoidably  lost  lessee  also  mey  be  required  10  provide  plats  and  schematic  diagrams  showing 
development  wort  and  improvements  en  the  leased  lands,  and  reports  with  respect  to  stockholders. 
inveslments.  depreciation  costs,  and  Federal  lease  Maiests 

lessee  shall  keep  a  daily  drilling  record,  e  log.  and  complete  mlormetion  on  all  well  surveys  and 
lesis  >n  ihe  lorm  prescribed  by  lessor  lor  all  wells  drilled  on  itia  leased  lands  lessee  also  shall  keep  e 
iFcord  ot  all  subsurtace  investigations  ol  said  lands  and  furnish  copies  to  lessor  when  required 


lessee  shall  keep  open  at  all  reasonable  limes  for  the  inspection  ef  any  duty  auihonzed  officai  of 
lessor,  the  leased  premises  and  all  wells,  improvements,  machinery,  end  hxlures  Itianoa  and  all 
books,  accounts,  maps  and  records  relative  to  operations,  surveys,  or  mvestigetioiu  on  or  under  ttic 
leased  lands 

IniormatHMt  obtained  under  this  term  shall  be  open  to  inspection  by  the  pubbc  only  mi 
accordance  with  the  Freedom  ol  Inlormatkxi  Act  (5  U  S  C  5521 

Sec  6  Conduct  operations— lessee  shall  condua  operations  m  a  manner  thai  preveffls 
unnecessaiy  impacts  and  mmmues  othei  impacts  to  the  land.  air.  and  water,  to  cultwai.  bieiogical. 
visual,  and  other  resources,  and  to  other  lend  uses  or  users  lessee  shaU  take  measures  deemed 
necessary  by  lessor  to  accomplish  the  iment  of  this  lease  term  Such  measures  may  mchjdc.  but  are 
not  limned  to.  modification  to  siting  or  design  of  facitities  timing  of  operations,  and  specification  of 
interim  and  fmal  reclamation  measures  lessor  reserves  the  nght  to  continue  existing  uses  and  to 
authorue  future  uses  upon  or  in  the  leased  lands  including  the  apfiroval  ol  easemenii  or  ngnts  ol 
weys  Such  uses  shall  be  conditioned  so  as  to  prevent  unnecessary  or  unreasonable  inlerterance  with 
rights  ol  lessee 

Piior  to  disturbing  the  surface  of  ttie  leased  lands  lessee  shall  comact  lessor  to  be  apprised  ol 
procedures  to  be  toMowed  and  modifications  or  reclamation  measures  that  may  be  ncceuary  Arias  to 
be  disturbed  may  raouire  inventories  or  special  studies  to  determine  the  extent  ot  impacts  to  other 
resources  lessee  mey  be  required  to  complete  such  under  guidelines  provided  by  lessoi  H,  m  the 
conduct  ol  operations,  threatened  or  endangered  species  or  cuhural  resources,  or  oihei  spocihc 
resources  that  are  statutorily  proiecied.  or  substamielhi  dillerem  w  unantKipaud  anwonmental 
affects  are  observed,  lessee  shall  immediatshi  cease  ilhpacting  operalioRS  and  canlaci  lessai 

Sec  7  Use  of  mining  techniques— To  the  extern  that  impacts  from  minmg  techniques  would  be 
substaniialty  different  or  greater  than  those  associated  awth  normal  drilling  tecknques  lessor 
reserves  the  nght  to  further  stipulate  this  lease  at  ttie  time  operations  are  proposed 

Sec  8  Damages  to  property— lessee  shall  pay  lessor  for  damage  to  lessors  properly 
improvemems  and  shell  save  and  hold  lessor  harmless  from  all  claims  lor  damage  or  harm  to  persons 
or  property  as  a  resuh  of  lease  operations 

Sec  S  Protection  of  diverse  interests,  and  equal  opportunity— lessee  shall  pay  when  An  all 
laies  legally  assessed  and  levied  under  laws  of  die  Stele  or  the  United  Stales,  accord  alf  enaloyees 
complete  treedom  of  purchase,  pay  afl  wages  at  least  twice  OKh  month  ui  lawlul  money  ol  die  United 
States  maimain  a  sate  working  environment  in  accordance  with  standard  industry  practices,  and  lake 
measures  necessary  to  protect  the  health  and  safety  ol  the  public  Lessor  reserves  the  nght  to  ensure 
tlia'  production  is  sold  at  reasonable  prices  and  to  prevent  monopoly 

lessee  shall  comply  with  the  provisions  ol  Executme  Order  Ho  1 1 246  of  September  24,  1965, 
as  amended,  end  the  rules,  regulations,  end  relevant  orders  ol  the  Secrelanr  of  labot  issued  pursuam 
tkeralo  Neittiar  lessee  nor  lessee  s  subcontractoo  shall  mamtam  segregeted  taolities 

Sec  1 0  Transfer  of  lease  interests,  and  relinquishment  of  lease- lessee  shall  tile  for  approval 
or  recording  in  the  proper  office  of  lessoi  eny  instrument  transtemng  a  record  title,  or  workmg  oi 
royehy  mleresl  m  this  lease,  and  shall  not  create  overriding  royalties  m  excess  ot  that  allowed  by 
reguietions. 

The  lessee  may  relinquish  this  lease  or  any  legel  subdivision  by  tiling  in  the  proper  BIM  office  a 
wniten  rilinquijhmeni.  which  shall  be  eftective  es  of  the  date  of  filing,  subiect  to  the  continued 
obligaiion  ol  the  lessee  and  surety  to  pay  all  accrued  remals  and  royahies 

Sec  1 1  Delivery  of  premises- At  such  iime  as  all  ot  ponions  of  this  lease  are  returned  to  lessoi, 
lessee  shall  place  all  vnells  m  condition  for  suspension  or  abandonment  and.  wiihui  a  reasonable 
period  of  lime,  remove  equipment  and  improvements  not  deemed  necessary  by  lessor  for 
preservation  of  producible  wells  oi  continued  protection  of  the  environmem 

Sec  12  Proceedings  m  case  of  default — H  lessee  fails  to  comphr  with  applicable  laws,  existuig 
orders  or  regulaiions.  or  the  terms,  conditions  or  stipulations  of  tms  tease,  end  the  noncomiiliance 
continues  for  30  days  atter  written  notice  thereof,  this  lease  shall  be  subiact  to  cancellation 
However,  if  this  lease  includes  land  known  to  contain  valuable  deposits  of  leased  resources  n  may  be 
cencelled  only  by  judicial  proceedings  This  provision  shall  not  be  construed  to  pievem  the  exercise 
by  lessor  of  any  other  legal  and  equitable  remedy  including  waiver  of  the  defauh  Any  such  remedy  or 
waiver  shall  not  prevent  later  cancellation  (or  the  same  delauh  occurring  et  any  other  inne 

Sec  13  Heirs  and  successors  in  interest — Each  obligation  ol  this  lease  shall  extend  to  and  be 
binding  upon,  end  every  benefit  hereof  shall  mure  to  the  heirs  executors,  admmistralors,  successors, 
or  essigns  ol  die  rispectne  parties  hereto 
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Instmctioiia 

A.  General: 

1.  This  offer  must  be  typed  or  printed 
plainly  in  ink.  signed  in  ink.  and  dated. 

2.  An  original  and  four  copies  of  this  offer 
must  be  prepared  and  filed  in  the  proper  BLM 
State  office.  See  regulations  at  43  CFR  8121.2- 
1  for  office  locations. 

3.  If  more  space  is  needed,  additional 
sheets  must  be  Initiated  and  attached  to  each 
copy  of  the  form  submitted. 

B.  Special  (numbers  correspond  to  offer 
form): 

Item  1 — Entei  offeror's  name  and  address. 
Proper  BLM  State  office  must  be  notified,  in 
writing,  of  change  of  address.  Identify  the 
mineral  status.  (Public  Domain  or  Acquired). 
Only  one  may  be  checked.  The  same 
application  may  not  include  both  Public 
Domain  and  Acquired  lands. 

Item  2 — Description:  The  description  of 
land  must  conform  to  the  provisions  of  43 
CFR  3111.  Show  total  area  of  land  requested 
in  acres  in  space  provided  at  bottom  of  Item 
2.  Area  must  not  exceed  10,240  acres.  If  the 
United  States  does  not  own  a  100  percent 
interest  in  the  deposits  in  any  particular  tract. 
indicate  the  percentage  of  Federal  ownership. 

Payments:  The  amount  remitted  shall 
include  the  filing  fee  and  the  first  year's 
rental  at  the  rate  of  $1  per  acre  or  fraction 
thereof.  The  full  rental  based  on  the  total 
acreage  apphed  for  shall  accompany  an  offer 
even  if  the  mineral  interest  of  the  United 
States  is  less  than  100  percent.  The  filing  fee 
is  retained  as  a  service  charge  even  if  the 
offer  is  completely  rejected  or  withdrawn.  In 
order  to  protect  the  offeror's  priority  it  is 
important  that  the  rental  submitted  with  the 
offer  be  sufficient  to  cover  all  the  land 
requested.  If  the  land  requested  includes  lots 
or  irregular  quarter-quarter  sections  the  exact 
area  of  which  is  not  known  to  the  offeror, 
rental  should  be  submitted  on  the  basis  of 
each  such  lot  or  quarter-quarter  section 
containing  40  acres,  or  on  the  computed 
acreage  included  with  a  metes  and  bounds  . 
description.  If  the  offer  is  withdrawn  in 
whole  or  in  part  before  a  lease  issues,  or  if 
the  offer  is  rejected  in  whole  or  in  part,  the 
rental  remitted  for  the  parts  withdrawn  or 
rejected  will  be  returned. 

Surface  Management  Agency:  Indicate  the 
agency  controlling  the  surface  use  of  the  land 
and  the  unit  or  project  of  which  the  land  is  a 
part.  Offeror  may  also,  if  practicable,  provide 
other  information  that  will  assist  in 
establishing  title  for  acquired  minerals. 

Item  3 — This  space  will  be  completed  by 
the  United  States.  When  the  lease  is  issued. 
this  space  will  contain  the  identification  of 
the  leased  area,  total  acres.  United  States 
interest  if  less  than  100  percent,  and  effective 
date  of  lease. 

Item  4(bl(l) — The  stipulations  referred  to 
are  those  contained  In  the  simultaneous 
noncompetitive  or  competitive  lease 
announcement   Any  additional  stipuldtions 
for  those  type  leases  and  stipulations  for 
regular  noncompetitive  leases  will  be 


forwarded  to  offeror  for  signature  prior  to 

lease  issuance. 

Robert  F.  Burford, 

Director 

Apnl  2Z  1983. 

[FR  Dor.  83-11251  Filed  4-28-83.  i45  jm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[CC  Docket  No.  83-370;  RM-39731;  FCC  83- 
137) 

Amendment  of  the  Commission's 
Rules  Wttti  Respect  to  the 
Procurement  of  Apparatus,  Equipment, 
and  Services  Required  for  the 
Establishment  and  Operation  of  the 
Communications  Satellite  System  and 
Satellite  Terminal  Stations 

AQENCy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  adopted  a 
Notice  of  Proposed  Rulemaking  that 
proposed  to  amend  §§  25.151(a]  and 
25.176(c)  of  the  Commission's  Rules. 
This  action  is  taken  to  raise  the 
minimum  dollar  level  of  procurements 
subject  to  the  communications  satellite 
procurement  regulations  from  $25,000  to 
$100,000. 

DATES:  Comments  are  due  by  May  25, 
1983  and  replies  by  June  9. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lon  Levin,  Common  Carrier  Bureau. 
(202)  632-6363. 

List  of  Subjects  in  47  CFR  Part  25 

Comsat.  Procurement.  Satellite 
system. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  part  25  of 
Commissions  Rules  and  Regulations  with 
respect  to  the  procurement  of  apparatus, 
equipment,  and  services  required  for  the 
establishment  and  operation  of  the 
communications  satellite  system  and  satellite 
terminal  stations.  (CC  Docket  No.  83-370,  RM 
39731). 

Adopted:  April  7.  1983 

Released:  Apnl  18,  1983. 

By  the  Commission:  Commissioner  Fogarty 
absent, 

1.  On  August  21,  1981,  the 
Communications  Satellite  Corporation 
(Comsat)  filed  a  Petition  for  Rulemaking 
requesting  the  Commission  to  amend 
Part  25  of  its  Rules  and  Regulations  to 
raise  the  minimum  dollar  level  of 
procurements  subject  to  the 


communications  satellite  procurement 
regulations  from  $25,000  to  $100,000. 
This  petition  was  placed  on  public 
notice  on  September  21, 1981.  No 
opposition  or  comments  to  the  petition 
were  filed.  Comsat  filed  supplemental 
information  on  March  8. 1982  and 
January  28. 1983. 

2.  Part  25  of  the  Commission's  Rules  in 
part  establishes  uniform  policies  and 
procedures  applicable  to  procurements 
of  $25,000  or  more  by  Comsat  for 
apparatus,  equipment,  and  services 
required  for  establishment  and 
operation  of  the  communications 
satellite  system  and  satellite  terminal 
stations.  We  propose  in  this  Notire  of 
Proposed  Rulemaking  (NPRM)  to  amend 
§§  25.151(a}  and  25.176(c),  47  CFR 

§§  25,151(a),  25.176(c).  of  the 
Commission's  Rules  to  increase  from 
$25,000  to  $100,000  the  present  dollar 
value  of  contracts  subject  to  the 
procurement  regulations  of  Part  25. 

Background 

3.  Sections  25.151(a)  and  25.176(c)  of 
the  Commission's  Rules  were  adopted 
on  January  8, 1964  in  Docket  No.  15123. 
Amendment  of  Part  25  of  the 
Commission 's  Rules  and  Regulations 
(Communications  Satellite 
Procurement).  1  RR  2d  1611  (1964).  In 
this  rulemaking  proceeding,  the 
Commission  established  the  rules 
pertaining  to  Comsat's  procurement 
practices.  The  rulemaking  was  done  in 
accordance  with  Section  102(c)  of  the 
Communications  Satellite  Act  of  1962. 
which  sates  that  "maximum  competition 
be  maintained  in  the  provision  of 
equipment  and  services  utilized  by  the 
system."  47  U.S.C.  701(c).  To  this  end, 
section  201(c)(1)  requires  the 
Commission  "to  insure  effective 
competition"  in  Comsat's  procuring  of 
equipment,  apparatus,  and  services.  47 
U.S.C.  721(c)(1).  As  noted  in  the  1964 
Communications  Satellite  Procurement 
order  the  Commission's  regulatory 
objective  was  not  to  "participate  in  the 
selection  of  contractors"  but  rather  "to 
establish  a  framework  of  procurement 
procedures  which  will  afford  all 
concerns,  including  small  businesses,  an 
equitable  opportunity  to  share  in  the 
procurement  requirements  of  the 
communications  satellite  system  and 
satellite  terminal  stations,  and  to 
prevent  an  unfair  competitive  advantage 
accruing  to  any  manufacturing  interest 
who  may  participate  in  the  ownership  of 
the  Corporation,"  1  RR  2d  at  1612-13. 

4.  To  achieve  these  goals,  the 
Commission  established  a  procurement 
notification  procedure  in  Part  25.  under 
which  ComsHt  must  notify  the 
Commission  upon  selecting  a  prime 
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contractor.'  47  CFR  25.162.  Comsat  may 
award  the  proposed  contract  at  any  time 
sub;  equent  to  10  days  after  the  date  of 
filing  notification  unless  within  such 
period  either,  [a)  Comsat  voluntarily 
extends  the  period;  (b]  the  Commission 
notifies  Comsat  that  the  notice  is 
defective  or  the  Commission  finds  that  it 
cannot,  without  further  investigation, 
determine  whether  its  procxirement  rules 
have  been  complied  with.  In  the  latter 
case,  the  Commission  may  issue  a  public 
notice  inviting  comments  on  the 
proposed  award.  47  CFR  25.166.  The 
contract  may  be  awarded  unless  within 
thirty  days  after  issuance  of  the  public 
notice  the  Commission  finds  that  the 
procurement  rules  have  not  been 
complied  with  and  so  notifies  Comsat. 
47  CFR  25.166(b), 

5.  The  Commission,  however,  was 
concerned  that  the  procurement 
regulations  would  cause  potential 
suppliers,  especially  small  businesses,  to 
find  that  conducting  business  with 
Comsat  was  unattractive.  Therefore,  a 
$25,000  cut-off  amount,  under  which  the 
procurement  regulations  do  not  apply, 
was  included  in  the  rules  to  relieve 
smaller  transactions  from  the  paperwork 
and  procedures  of  Part  25.  47  CFR 
25.151(a).  As  the  Commission  stated  in 
1964,  the  choice  of  $25,000  was  a  "matter 
of  judgment."'  The  amount  has  remained 
the  same  for  eighteen  years. 

Petition  and  Proposal 

6.  In  its  Petition  for  Rulemaking, 
Comsat  states  that  the  present  dollar 
amount  of  $25,000  for  contracts  subject 
to  the  Commission's  Rules  is  too  low 
and  requests  and  the  amount  be  raised 
to  $100,000.  Comsat  asserts  that  inflation 
and  the  development  of  the  satellite 
system  have  made  the  $25,000  cut-off 
amount  obsolete.  It  avers  that.the 
present  figure  makes  far  too  many 
transactions  subject  to  an  undue  burden 
of  paperwork  and  procedures  which  are 
not  commensurate  with  the  value  of  the 
procurements.  Comsat  states  that  the 
new  amount  would  reduce  the  cost  to 
the  ratepayers  of  procurement  of  both 
radio  equipment  and  services. 
According  to  Comsat,  the  in-house  costs 
associated  with  the  preparation  and 
issuing  of  the  Requests  for  Proposals 
IRFP).  Requests  for  Quotes  (RFQ),  or 
Invitations  for  Bid  (IFB).  as  well  as  the 

osts  incurred  in  review  of  the  proposals 
.ind  in  negotiations  of  contracts,  could 


'  f;i,ntract(ir  soleclion  is  done  by  either  formal 
H.lvertising.  two  step  procurement,  or  negotiation. 
1  he  process  employed  depends  on  the  nature  of  the 
«ppijr&iiis  iquipment  or  service  to  be  procured.  See 

jrcKR  ::5  171-74 

'Furj^uui.inro.  the  FCC  analyzed  the  procurement 
traiisactionn  involved  in  ATftTs  Telestar  project.  1 
KR  2d  at  lBlti-17 


be  substantially  reduced  if  the  cut-off 
figure  under  the  procurement  regulations 
was  increased  to  $100,000.  Comsat 
asserts  that  raising  the  procurement  cut- 
off figure  will  facilitate  achieving 
equipment  uniformity.  Comsat  indicates 
that  improved  uniformity  will  lead  to 
significant  advantages,  including 
reducing  spare  inventories,  easing  the 
operation,  maintenance,  and  training  of 
personnel,  and  standardizing  the 
documentation  for  all  earth  station 
equipment.  These  factors  would,  in 
addiUon  to  reducing  the  personpower 
necessary  for  routine  procurement, 
result  in  greater  cost  benefits  to  the 
corporation  and  to  ratepayers. 

7.  Comsat  also  requests  that  the  dollar 
limit  established  for  contracts  subject  to 
the  Commission's  riiles  be  tied  to  the 
Producer  Price  Index  for  Machinery  and 
Equipment.  Comsat  suggests  that  the 
cut-off  figure  be  adjusted  annually 
based  on  the  changes  in  this  index. 
Comsat  avers  that  this  would  allow  the 
benefits  derived  from  the  original 
adjustment  to  be  maintained  in  the  face 
of  continuing  inflation  without  the  need 
to  have  a  new  nilemaking  to  raise  the 
procurement  level  every  year.  Comsat 
believes  that  the  Producer  Price  Index 
for  Machinery  and  Equipment  is  an 
appropriate  index  in  view  of  the  many 
different  types  of  equipment  and 
services  purchased  by  Comsat  for  the 
space  segment  and  earth  stations. 
Additionally,  Comsat  states  that  for  the 
purposes  of  administering  the  automatic 
escalation  factor,  Comsat  could  file  with 
the  Commission  on  an  armual  basis  a 
statement  as  to  what  the  revised  cut-off 
figure  would  be  for  the  futiire  year  on 
the  basis  of  changes  in  the  Producer 
Price  Index  for  Machinery  and 
Equipment.  This  annual  report  would 
facilitate  the  administration  and 
implementation  of  the  automatically 
adjusted  monetary  limit  for  small 
procurement. 

Discussion 

8.  Our  intention  in  creating  Part  25  of 
the  Commission's  Rules  was  to  assure 
that  all  concerns,  including  small 
businesses,  would  have  an  opportunity 
to  participate  in  the  satellite 
telecommunications  field.  To  that  end, 
we  decided  that  the  $25,000  level 
enabled  us  to  monitor  effectively 
Comsat's  procurement  practices  without 
hindering  small  business  participation  in 
the  communications  satellite  field.  Upon 
review,  we  tentatively  conclude  that 
raising  the  dollar  level  to  at  least  rer.ect 
inflation  over  the  past  eighteen  years  is 
consistent  with  our  original  goal  and  is 
in  the  public  interest. 


9.  Comsat  requests  that  the  cut-off 
figure  be  raised  to  $100,000.  This  amount 
more  than  adequately  reflects  the  rise  of 
inflation  over  the  1964-1982  period. 
According  to  three  different  indices,  the 
$100,000  figure  is  above  the  amount  that 
would  reflect  the  equivalent  buying 
power  today  of  $25,000  in  1964  dollars. 
Twenty  five  thousand  dollars  in  1964 
dollars  today  is  equivalent  to  $71,193 
based  upon  the  GNP  Price  Deflator, 
$75,085  based  upon  the  Producer  Price 
Index  for  Machinery  and  Equipment, 
and  $77,799  based  upon  the  Consumer 
Price  Index. 

10.  We  tentatively  conclude,  however, 
that  the  public  interest  would  be  served 
by  establishing  a  cut-off  amount  of 
$100,00.  The  ConMnission's  choice  of  the 
$25,000  cut-off  figure  was  a  "matter  of 
judgment"  because  in  1964  it  lacked 
experience  in  regulating  the  new  area  of 
satellite  telecommunications.  Since  1964, 
the  intemafional  telecommunications 
satellite  system  has  grown  in  size  and 
complexity  and  many  countries  have 
created  domestic  and  regional  systems. 
The  development  of  these  systems  has 
resulted  in  a  significant  demand  for 
equipment,  much  of  which  is  available 
"off-the-shelf."  This  demand  has  created 
a  ready  market  for  earth  station 
equipment  in  which  many  buyers  and 
sellers  exist.  As  a  result,  we  believe  that 
the  Commission's  mandate  "to  insure 
effective  competition"  can  be 
accomplished  through  increased 
reliance  on  marketplace  forces. 

11.  A  cut-off  amount  of  $100,000 
appears  to  be  reasonable  under  these 
circumstances.  It  would  reduce  the 
Commission's  administrative  burden  in 
reviewing  Comsat  procurement  by  one- 
half  while  still  assuring  Commission 
review  of  Comsat  procurements 
representing  over  90%  of  its  total  annual 
contract  dollars.'  In  addition,  it  would 
permit  Comsat  to  procure  equipment 
from  firms  that  may  not  otherwise  have 
the  resources  to  engage  in  the 
paperwork  and  procedures  that  are 
involved  in  competitive  procurement. 

12.  We  question  whether  we  should 
incorporate  into  the  rule  a  price  index 
that  would  adjust  the  dollar  level 
annually.  We  beUeve  that  a  rule  that 
sets  dollar  limits  to  determine  the 
applicablity  of  a  Commission  regulatory 
program  should  be  under  Commission 
contrnl  and  not  subject  to  some  external 
factor  over  which  the  Commission  has 


=  In  1980.  the  contracts  over  $100,000  reporsented 
97  percent  of  the  total  dollar  amount  of  contracts  In 
1982.  It  was  9e  9  percent. 

l.eller  from  William  K.  Coulter  to  William  ] 
Tnrarico  (Januarv'  28.  1983)  in  reference  to  RM  3173- 
Amendment  cfPart  25  of  the  Commissions  Rules 
and  Regulations 
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no  control.  A  fixed  figure  can  always  be 
revised  if  necessary  through  rulemaking 
procedures.  However,  we  will  not  reject 
Comsat's  indexing  proposal  at  this  time, 
but  will  consider  further  comments 
before  making  a  final  determination. 

13.  Accordingly,  consistent  with  our 
objective  to  periodically  review  and 
update  our  regulations,  we  propose  to 
amend  S§  25.151(a)  and  25.176(c)  of  the 
Conmiission's  Rules,  as  follows: 

Section  25. 151.  Scope.  Purpose  and 
Application  of  this  subpart. 

The  provisions  of  this  subpart  govern  the 
administration  of  Section  201(c)(1)  of  the^ 
Communications  Satellite  Act  of  1962  *  *  *. 
This  subpart  estabhshes  uniform  policies  and 
procedures  applicable  to  all  procurements 
except  where: 

(a)  The  value  of  the  procurement  is  less 
than  $100,00.  except  as  provide  in  S  25.176  (c). 

Additionally  the  language  of 
S  2S.176(c)  should  be  amended  to  read: 

(c)  In  addition  to  complying  with  the 
requirements  applicable  to  procurements  of 
$100,000.  or  more,  all  parties  making 
procurements  shall  cooperate  with  the  Small 
Business  Administration  to  the  extent 
feasible  even  if  the  value  of  the  procurement 
is  less  than  $100,000.  for  the  purpose  of 
insuring  that  small  business  has  an  equitable 
opportunity  to  participate  in  all 
procurements. 

Procedure  Schedule 

14.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contracts  are  permitted  from 
the  time  of  issuance  of  a  notice  of 
proposed  rulemaking  until  the  time  a 
draft  order  proposing  a  substantive 
disposition  of  juch  proceeding  is  placed 
on  the  Commission's  Sunshine  Agenda. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission,  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  that  addresses  the 
merits  of  the  proceedings.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 


docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231. 

15.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Sections  4(i).  4(j),  201-205, 
214,  215.  218,  220.  303.  309,  and  403  of  the 
Commimications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  154(j).  201- 
205,  214.  218.  220,  303,  309,  403  (1976), 
Sections  102(c).  201(c),  and  401  of  the 
Communications  Satellite  Act  of  1962,  as 
amended.  47  U.S.C.  701(c),  721(c).  741 
(1976).  and  Section  553(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)  (1970),  a  Notice  of  Proposed 
Rulemaking  on  the  captioned  matter  is 
instituted. 

16.  It  is  further  ordered.  THAT, 
interested  parties  may  file  comments  on 
matters  raised  herein  on  or  before  May 
25, 1983  and  reply  comments  on  or 
before  June  9,  1983. 

17.  It  is  further  ordered,  THAT,  is 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  Rules  and 
Regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  five  (5) 
copies  of  all  comments  and  reply 
comments.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  Copies  of  comments  and  reply 
comments  filed  in  this  proceeding  shall 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  Street  .\'W.. 
Washington,  DC. 

18.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  it  is  certified,  that  Sections  603  and 
604  of  the  Act  do  not  apply  because  this 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
5  U.S.C.  603,  604.  605(b).  As  stated 
above,  the  rule  charge  is  in  large  part  an 
adjustment  for  inflation  and  does  not 
alter  the  intent  of  the  original  rule. 

19.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
NPRM  tok  be  published  in  the  Federal 
Register  and  shall  mail  a  copy  of  the 
NPRM  to  the  Chief  for  Advocacy  of  the 
Small  Business  Administration. 

(Sees.  1.  2.  4.  201-205.  208.  215.  21*.  313.  314. 
403,  404,  410,  602;  48  Stat  as  amended;  1064, 
1066.  1070.  1071.  1072.  1073,  1078,  1077.  1087, 
1094.  1098.  1102:  47  U.S.C.  151.  152.  154.  201- 
205,  208,  215.  218,  313,  314.  403.  404.  410  602) 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary 

PART  25— (AMENDED] 

Accordingly.  47  CFR  Part  25  would  be 
amended  to  read  as  set  forth  below. 

Section  25.151  is  amended  by  revising 
paragraph  (a)  and  (c)  to  read  as  follows: 

§  25. 1 5 1    Scope,  purpose  and  application 
of  this  subpart 

(a)  The  value  of  the  procurement  is 
less  than  $100,000.  except  as  provided  in 
$25.176(c). 

•  •         •         •         * 

§  25.176    Small  business. 
«         •         •         *         « 

(c)  In  addition  to  complying  with  the 
requirements  applicable  to 
procurements  oi  $100,000.  or  more,  all 
parties  making  procurements  shall 
cooperate  with  the  Small  Business 
Administration  to  the  extent  feasible 
even  if  the  value  of  the  procurement  is 
less  than  $100,000.  for  the  purpose  of 
insuring  that  small  business  has  an 
equitable  opportunity  to  participate  in 
all  procurements. 

•  •         •         ♦         * 

|H*  Doc   ftS-IOWOn  Pvipd  4-28-R3  8  45am| 
BtLLINO  COOE  STIJ-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

Atlantic  Sea  Scallop  Fishery;  Public 
Hearing 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  hearing  on 

inseason  meat-count  change. 


SUMMARY:  NOAA  issues  this  notice  that 
the  Regional  Director  of  the  Northeast 
Region  of  the  National  Marine  Fisheries 
Service  will  hold  a  public  hearing 
together  with  the  New  England  Fishery 
Management  Council  (Council), 
concurrent  with  the  Council's  May 
meeting.  The  hearing  will  be  held  to 
consider  the  Director's  recommendation 
that  the  sea  scallop  meat  count  and  shell 
height  standards  be  adjusted  from  a  30 
meat  count  per  pound  (3V2  inch  shell 
height)  to  a  35  meat  count  per  pound 
(3^8  inch  shell  height),  effective  as  soon 
as  possible  after  May  15. 1983,  through 
December  31, 1983.  Adjustment  of  the 
standard  would  eliminate  potential 
inconsistencies  in  management 
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measures  imposed  on  Canadian  and 
U.S.  sea  scallop  fishermen  that  would 
adversely  affect  the  U.S.  domestic 
fishery.  Notice  of  this  hearing  is  required 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
date:  The  public  hearing  will  be  held  on 
May  12, 1983,  beginning  at  9:30  a.m. 
Written  comments  will  be  accepted 
through  May  12, 1983,  at  the  address 
given  below. 

address:  The  hearing  will  be  held  at  the 
Skipper  Motor  Inn  in  Fairhaven, 
Massachusetts.  Written  comments  may 
be  submitted  to  the  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930.  Mark 
the  envelope  "Scallop  Management 
Comments." 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  NichoUs  (Scallop  Management 
Coordinator),  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930.  Telephone  617- 
281-3600. 

SUPPl£MENTARY  INFORMATION:  Public 
hearings  by  fishery  management 
councils  to  allow  all  interested  persons 
an  opportunity  to  be  heard  in  the 
development  of,  and  amendments  to, 
fishery  management  plans  are  mandated 
under  Section  302  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.)  The 
regulations  (50  CFR  650.22) 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (FMP)  (47 
FR  35990,  August  18, 1982)  also  require 
the  Regional  Director  to  review  the 
status  of  the  Atlantic  sea  scallop 
resource  on  a  continuing  basis. 

In  addition,  the  Director  must  prepare 
a  report  annually  concerning  the  status 
of  the  fishery  and  possible  changes  in 
the  resource,  fishery,  or  industry  which 
might  require  adjustment  of  the 


management  program.  Such  a  report 
was  prepared  and  reviewed  at  a  public 
hearing  held  in  conjunction  with  the 
Council's  February  1983,  meeting.  That 
report  recommended  that  no  changes  be 
made  in  the  meat  coimt  and  shell  height 
standards  which  are  established  by  the 
FMP  and  implementing  regulations.  The 
report  recognized,  however,  that  when 
the  management  standards 
automatically  change  from  the  present 
40  meat  count  per  pound  [iV*  inch  shell 
height)  to  a  30  meat  coimt  per  pound 
(3%  inch  shell  height)  on  May  15, 1983, 
inconsistencies  may  develop  between 
the  meat  count  and  shell  height 
measures  imposed  on  Canadian  and 
U.S.  fishermen. 

Following  presentation  of  the  report, 
Canadian  fisheries  officials  advised  the 
Regional  Director  that  social  and 
economic  considerations  will  make  it 
impossible  for  the  Canadian  Department 
of  Fisheries  and  Oceans  to  modify  its 
management  program  to  assure  that 
management  measures  imposed  on  the 
Canadian  sea  scallop  fishermen  would 
be  consistent  with  the  30  meat  count 
standard  applying  to  U.S.  sea  scallop 
fishermen.  The  Canadian  officials 
suggested  instead  that  they  would  be 
able  to  alter  their  present  standard  of  a 
40  meat  count  per  pound  to  a  35  meat 
count  per  pound  standard. 

The  FMP  regulations  at  50  CFR  650.22 
(c)(4)  include  a  provision  for  adjustment 
of  U.S.  management  standards  if 
inconsistencies  exist  in  the  management 
measures  applied  to  sea  scallop  stocks 
in  areas  harvested  by  both  domestic  and 
foreign  fishermen,  and  those 
inconsistencies  provide  foreign 
fishermen  with  an  advantage  over 
domestic  fishermen  which  can  be 
demonstrated  to  affect  the  domestic 
fishery  adversely.  The  Regional  Director 
believes  that  in  the  absence  of  an 
adjustment  of  the  U.S.  management 


standard  from  a  30  to  a  35  meat  count, 
the  domestic  fishery  would  be  adversely 
affected  because  of  the  harvest  by  non- 
U.S.  fishermen  of  sublegal  scallops.  The 
share  of  the  resource  harvestable  by 
domestic  fishermen  would  thus  be 
subject  to  decline,  creating  a  distinct 
economic  advantage  for  foreign 
fishermen. 

The  Regional  Director  recommends 
that  the  management  standard  be 
adjusted  to  permit  the  harvest  of  sea 
scallops  at  a  35  meat  count  per  pound 
(3%  inch  shell  height)  standard  as  soon 
as  possible  after  May  15, 1983  through 
December  31, 1983.  Thereafter,  the 
standard  will  revert  to  the  30  meat  count 
(3V5!  inch  shell  height)  level  which  would 
otherwise  apply.  The  Regional  Director 
will  continue  his  efforts  to  ensure  that 
consistent  measures  are  equally 
imposed  on  U.S.  sea  scallop  landings 
and  Canadian  sea  scallop  imports 
thereafter. 

The  Regional  Director  will  present  his 
recommendation  with  supporting 
analysis  at  the  pubhc  hearing.  He  will 
solicit  and  consider  any 
recommendation  of  the  Council 
concerning  his  recommendation.  The 
public  hearing  will  also  provide  an 
opportunity  for  all  interested  persons  to 
comment  on  the  recommendation. 
Following  the  hearing,  a  final 
determination  vdW  be  made,  and  an 
implementing  rule  will,  if  required,  be 
published  in  the  Federal  Register. 

(16  U.S.C.  1801  et  seq.]. 
Dated;  April  22, 1983. 
Carmen  ].  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  Notional 
Marine  Fisheries  Service. 

[FR  Doc.  83-11279  Filed  4-28-83:  8:45  am) 
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DEPARTMEMT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forme  Under  Review  by  Office  of 
Management  and  Budget 

Apnl  22.  1983. 

The  Department  of  Agnculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S  C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (fi)  An 
estimate  of  the  number  of  responses;  (~| 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information.  18] 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
Items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submittinj? 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  e.irly 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer.  (202) 
44:- -6201. 

Revised 

•  Statistical  Reporting  Service 

Farm  Production  E.xpenditure  Sur\e> 

Annually 

Farms;  40.400  responses;  1J.928  hours. 


not  applicable  under  3504(h) 
Lee  Sandberg  (202)  447-«820 

•  Statistical  Reporting  Service 
C;ommerrial  Fertilizer  Consumption 

Report 
.Annually 
Businesses.  1.141  responses:  1,455 

hours;  not  applicable  under  3504(h) 
U-e  Sandberg  (202)  447-6820 

Extension 

•  .Animal  and  Plant  Health  Inspection 

service 
9  CFR  73  Scabies  in  Cattle — 

Recordkeeping 
On  occasion 
Businesses:  800  responses;  64  hours: 

not  applicable  under  3504(6) 
Glen  O  Schubert  (301)  436-8438 

Reinstatement 

•  Farmers  Home  Administration 
Form  FmHA  1942-31.  Association 

Water  or  Sewer  Grant  Agreement 
FmHA  1942-31 
On  occasion 

State  or  local  government  and 
businesses:  600  responses,  1,200 
hours:  not  applicable  under  3504(fil 
Walhs  McArthur  (202)  382-9634 
Marshall  L  Dantzler, 
A.  tmg  Department  Clearance  Officer. 

i,"R  !)..,  at  ■.v.HBh  ic:  *-:i>«).  8:46  ami 
BILUNG  COOE  3410-01-*i 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Final  Affirmative  Countervailing  Duty 
Determinations  on  Stainless  Steel 
Sheet,  Strip,  and  Plate  From  the  United 
Kingdom 

AGENCY:  International  Ti-uie 
Administration.  Commerce. 
action:  Final  affirmative  countervailing 
duty  determinatons.  

SUMMARY:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
counterv  ailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  I'nited  Kingdom  of 
statinless  steel  sheet,  strip,  and  pla'e  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice 
We  have  found  that  one  company 
received  df  .■^liiiirr.ia  benefits,  and  have, 
therefore,  excluded  it  from  these 
determinations.  The  estimated  net 


subsidy  for  each  firm  is  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  The  U.S.  International  Trade 
Commission  (ITC)  will  determine  within 
45  days  of  the  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 
EFFECTIVE  DATE:  April  27.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  P.  Kane.  Office  of 
Investigations.  Import  Administraton, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  DC.  20230,  telephone:  (202) 
377-5414. 

SUPPLEMENTARY  INFORMATION: 
Final  Determinations 

Based  upon  our  investigations,  we 
have  determined  that  certain  benefits 
that  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  United  Kingdom  of 
stainless  steel  sheet,  strip,  and  plate  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  programs  are  found  to  confer 
subsidies: 

•  Public  dividend  capital  and  new 
capital 

•  .National  Loans  Fund  loans  and  loan 
conversions. 

•  Regional  development  grants. 

•  Iron  and  Steel  Industry  Training 
Board  grants. 

The  net  subsidy  is  indicated  for  each 
firm  in  the  "Suspension  of  Liquidation  ' 
section  of  this  notice. 

Case  History 

On  October  7.  1982,  we  received  a 
petition  from  .Allegheny  Ludlum  Steel 
Corporation:  Armco,  Inc;  Carpenter 
Technology  Corporation;  Colt  Industries, 
Inc.  of  the  Crucible  Materials  Group; 
Eastern  Stainless  Steel  Company; 
Electralloy  Corporation;  Guterl  Special 
Steel  Corporation;  |essop  Steel 
Company;  [ones  and  Laughlin  Steel 
Incorporated:  Republic  Steel 
Corporation;  Universal  Cyclops 
Specialty  Steel  Division  of  the  Cyclops 
Corporation;  Washington  Steel 
Corporation;  and  the  United 
Steelworkers  of  America,  filed  on  behalf 
of  the  US  industry  of  manufacturers  of 
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stainless  steel  sheet,  strip,  and  plate. 
The  petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are  . 
being  provided,  directly  or  indirectly,  to 
the  manufactiu-ers,  producers,  or 
exporters  in  the  United  Kingdom  of  the 
stainless  steel  products  listed  above. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  tuid 
on  November  2, 1982,  we  initiated  such 
investigations  (47  FR  49692]. 

Since  the  United  Kingdom  is  a 
"country  imder  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act, 
injury  determinations  were  required  for 
these  investigations.  Therefore,  we 
notified  the  ITC  of  our  initiations.  On 
November  22, 1982,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  the 
government  of  the  United  Kingdom  on 
November  9, 1982.  Questionnaires  were 
also  presented  to  British  Steel 
Corporation  and  Arthur  Lee  and  Sons, 
Ltd.  On  December  30, 1982,  we  received 
the  responses  to  the  questionnaires. 
Supplemental  responses  were  received 
on  January  10, 1983.  On  February  10, 
1983,  we  issued  our  preliminary 
determinations  in  these  investigations 
(48  FR  6146).  These  stated  that  the 
government  of  the  United  Kingdom  was 
providing  British  manufacturers, 
producers,  or  exporters  of  stainless  steel 
sheet,  strip,  and  plate  with  benefits  that 
constitute  subsidies.  The  programs 
preliminarily  found  to  confer  subsidies 
were: 

•  Public  dividend  capital  and  new 
capital. 

•  National  Loans  Fund  loans  and  loan 
conversions. 

•  Regional  development  grants. 

•  Iron  and  Steel  Industry  Training 
Board  grants. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Stainless  steel  sheet  and  stainless 
steel  strip. 

•  Stainless  steel  plate. 

The  products  are  fully  described  in 
the  appendix  to  this  Federal  Register 
notice. 

British  Steel  Corporation  (BSC  or  the 
Corporation)  is  the  only  known  producer 
and/or  exporter  in  the  United  Kingdom 
of  stairless  steel  sheet  and  plate 
exported  to  the  United  States.  Arthur 
Lee  and  Sons,  Ltd.,  is  the  only  known 


producer  and/or  exporter  in  the  United 
Kingdom  of  stainless  steel  strip  exported 
to  the  United  States.  The  period  for 
which  we  are  measuring  subsidization  is 
the  most  recent  fiscal  year  for  which 
information  is  available. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
the  United  Kingdom  and  the  Delegation 
of  the  Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  BSC  and 
Arthur  Lee  and  Sons,  Ltd. 

Unless  otherwise  noted,  we  allocated 
each  company's  countervailable  benefits 
as  follows: 

•  Where  untied  benefits  were 
provided  to  a  company,  they  were 
allocated  over  the  revenue  of  that 
company;  and 

•  Where  benefits  were  provided 
directly  to  a  specific  corporate  division 
producing  products  under  investigation, 
they  were  allocated  over  the  revenue  of 
that  division. 

Based  upon  our  analysis  of  the 
petitions,  responses  to  our 
questionnaires,  our  verification,  and 
comments  from  interested  parties,  we 
determine  the  following; 

I.  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  to  manufacturers, 
producers  or  exporters  in  the  United 
Kingdom  of  stainless  steel  sheet,  strip, 
and  plate  under  the  programs  listed 
below. 

A  Equity  Investment  in  BSC 

BSC  was  estabhshed  by  an  Act  of 
Parliament  on  March  22, 1967,  under  the 
provisions  of  the  Iron  and  Steel  Act  of 
1967.  The  1967  Act  combined  14  steel 
companies,  creating  the  nationalized 
British  Steel  Corporation.  The  British 
government  reimbiu-sed  stockholders  of 
record  at  the  time  the  companies  were 
merged  and  absorbed  the  substantial 
debts  of  the  individual  companies.  The 
bulk  of  the  debt  was  converted  to 
government  equity  under  the  provisions 
of  the  Iron  and  Steel  Act  of  1969,  which 
also  authorized  government  payments  to 
BSC. 

Authority  for  the  government  to  make 
payments  to  BSC  was  renewed  in  the 
Iron  and  Steel  Act  of  1975.  Section  18(1) 
of  this  Act  provided  that  "the  Secretary 
of  State  may,  with  the  approval  of  the 
Treasury,  pay  to  the  British  Steel 
Corporation  such  sums  as  he  thinks  fit." 
In  nine  of  the  fifteen  years  of  its 
existence,  the  Corporation  has  received 
such  payments,  known  as  public 
dividend  capital  (PDC)  or  new  capital 


(NC),  from  the  government  In  1972  and 
1981,  parhament  directed  that  portions 
of  its  capital  investment  be  credited  to 
accumulated  revenue  deficit.  Neither  of 
these  transactions  altered  the 
potentially  countervailable  benefit  of 
the  original  public  dividend  capital  or 
new  capital  infusions. 

Two  additional  equity  investments 
were  made  in  1972  and  in  1981,  when 
certain  government  loans  were 
converted  into  equity.  These 
investments  are  considered  in  the 
following  section  titled  "National  Loans 
Fund". 

Our  treatment  of  government  equity 
investment  in  a  company  hinges 
essentially  on  the  soundness  of  the 
investment.  If  the  government 
investment  was  reasonably  sound  at  tiie 
time  it  was  made,  we  do  not  consider  it 
a  subsidy.  If,  on  the  contrary,  the 
investment  appears  to  have  been 
imsound,  a  subsidy  may  exist. 
Government  investment  confers  a 
subsidy  only  when  it  is  on  terms 
inconsistent  with  commercial 
considerations. 

An  equity  subsidy  potentially  arises 
when  the  government  makes  equity 
infusions  into  a  company  which  is 
sustaining  deep  or  significant  continuing 
losses  and  for  which  there  does  not 
appear  to  be  any  reasonable  indication 
of  a  rapid  recovery. 

For  the  purpose  of  determining 
whether  BSC  represented  a  sound 
investment  at  the  time  each  equity 
investment  was  made  by  the  U.K. 
government,  we  primarily  considered 
BSC's  cash  flow  from  operations, 
including  interest,  but  excluding 
government  grants.  Our  analysis  also 
included  BSC's  operating  results  and 
computations  of  BSC's  current  ratio 
(current  assets  divided  by  current 
liabilities).  On  the  basis  of  these  tests. 
we  considered  investment  in  BSC  to  be 
inconsistent  with  commercial 
considerations  from  fiscal  year  1977/78 
through  1981/82. 

Since  we  have  determined  that  BSC 
was  not  a  sound  investment  from  April 
1977  through  March  1982,  we  examined 
the  government's  equity  infusions  during 
this  period  to  determine  whether  they 
bestowed  a  subsidy.  To  the  extent  in 
any  year  that  the  government  realized  a 
rate  of  return  on  its  equity  investment  in 
BSC  which  was  less  than  the  average 
rate  of  return  on  equity  investment  for 
the  country  as  a  whole  (thus  including 
retxims  on  both  successful  and 
unsuccessful  investments),  its  equity 
infusion  is  considered  to  confer  a 
subsidy.  We  multiplied  the  "rate  of 
return  shortfall"  (the  difference  between 
the  company's  rate  of  return  on  equity 
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and  the  national  average  rate  of  return 
on  equity)  by  the  original  equity  infusion 
(lesa  any  low  coverage  to  which  the 
equity  funds  were  applied)  to  yield  the 
annual  subaidy  amount  Under  no 
circumstance*  did  we  countervail  in  any 
year  an  amoont  greater  than  what  we 
would  have  countervailed  had  we 
treated  the  government  s  equity  infusion 
as  an  outright  grant. 

The  average  rate  of  return  on  equity 
investment  in  the  United  Kingdom  was 
estimated  by  the  average  earnings  yield 
on  U.K.  industrial  shares.  BSC's  return 
was  measured  by  its  net  earnings  (or 
losses)  divided  by  owners  equity. 
During  this  period,  BSC's  losses  were 
large,  resulting  in  substantial  negative 
returns  on  owner's  equity 

Comparing  the  average  n.-tum  with 
BSC's  large  negative  return  yielded  an 
amount  exceeding  the  amount  we  would 
have  calculated  had  we  treated  the 
public  dividend  capital  or  new  capital 
payments  as  outright  grants  rather  than 
as  equity.  Consequently,  we  have 
hmited  the  subsidy  to  the  1981/82 
amount  that  would  result  if  the  equity 
investments  were  treated  as  grants. 

We  allocated  that  part  of  the  equity 
infusion  used  for  loss  coverage  in  a 
given  year  exclusively  to  that  year 
rather  than  over  a  longer  period  of  time 
The  remainder  of  the  subsidy  was 
allocated  using  the  grant  methodology. 
As  explained  below  under  the  section 
on  "Regional  Development  Grants',  the 
grant  methodology  consisted  of 
allocating  the  present  value  of  grants 
over  a  period  of  years.  We  have 
allocated  equity  infusions  used  for  loss 
coverage  to  the  year  of  receipt  rather 
than  over  time  in  order  to  reflect  the 
nature  of  the  liabilities  giving  rise  to  the 
loss.  These  liabihties  are  generally  the 
basic  costs  of  operations  [e  f;..  wages, 
materials,  certain  overhead  expenses) — 
items  generally  expensed  m  the  year 
incurred. 

After  calculating  the  magnitude  of 
BSC's  losses,  we  allocated  to  loss 
coverage  only  those  equity  infusions 
which  were  truly  cash  inflows  into  the 
company  and  were  actually  available  to 
cover  losses. 

For  1981/82,  we  calculated  a  subisdy 
of  6.13  percent  ad  valorem  for  PDC  and 
NC  payments  for  loss  coverage  in  that 
year.  For  PDC  and  NC  payments  in 
excess  of  loss  coverage  ui  each  of  the 
fiscal  years  1877/78  through  1981/82.  we 
found,  using  the  equity  methodology,  a 
subsidy  of  9.75  percent  ad  valorem  for 
fiscal  year  1981/82.  Thus,  the  total 
subsidy  received  by  BSC  in  fiscal  year 
1981/82  resulting  from  PDC  and  .NC 
payments  was  15.88  percent  ad  valorem 


B  NatJonal  Loans  Fund 

The  National  Loans  Fund  (NLF)  is  a 
depository  of  money  raised  through 
government  borrowings.  Lending  from 
the  NLF  IS  not  generally  available,  but  is 
limited  to  nationalized  British 
companies.  Fherefore.  British 
Independent  Steel  Producer  Association 
members  (BISPA  producers),  including 
Arthur  Lee  and  Sons.  Ltd..  do  not  qualify 
for  NTJ  loans.  BSC  was  expressly 
authorized  to  borrow  from  the  N1J"9 
predecessor  fund  (the  Consolidated 
Fund)  b>  the  Iron  and  Steel  Act  of  1967. 
and  from  the  NU  by  the  Iron  and  Steel 
Act  of  1975. 

BSC  received  substantial  loans  from 
the  NIJ".  If  these  loans  had  remained 
outstanding  in  fiscal  year  1981/82.  then 
we  would  have  applied  the  methodology 
for  loans  to  companies  considered 
creditworthy  for  loans  received  prior  to 
fiscal  1977/78  and  the  methodology  for 
loans  to  companies  considered 
uncreditworlhy  for  loans  received  in 
fiscal  1977/78.  BSC  received  no  NLF 
loans  after  fiscal  1977/78.  Prior  to  1977/ 
78  the  subsidy  would  have  been 
computed  by  comparing  what  BSC 
would  pay  a  normal  commercial  lender 
in  principal  and  interest  in  a  given  year 
with  what  the  corporation  actually  paid 
on  the  preferential  NU  loan  in  that 
year.  In  1977/78  the  subsidy  would  have 
been  computed  by  treating  the  loan  a.i 
an  equity  infusion  by  the  government 
and  by  applying  the  equity  methodology 
described  above.  However,  all 
outstanding  loans  from  the  NLF  were 
forgiven:  1.  150  million  in  1971 /~2.  and  L 
509  million  m  1981/82.  We  treated  each 
forgiveness  as  an  additional  equity 
investment. 

Since  the  first  forgiveness  occurred 
during  the  penod  in  which  we  consider 
equity  infusions  to  be  consistent  with 
commencal  considerations,  it  did  not 
confer  a  subsidy.  The  second 
forgiveness,  however,  was  made  during 
the  penod  in  which  we  consider  equity 
infusions  to  have  been  inconsistent  with 
commercial  considerations,  and 
potentially  conferred  a  subsidy.  We 
examined  the  rate  of  return  on  the 
second  equity  infusion  and  compared  it 
to  the  national  average  rate  of  return  on 
equity  Since  the  UK  government 
realized  a  rate  of  return  on  its  equity 
investment  in  BSC  which  was  less  than 
the  average  rate  of  return  on  equity 
investment  for  the  country  as  a  whole 
(thus  including  returns  on  both 
successful  and  unsuccessful 
investments),  we  determined  that  a 
Subsidy  was  m  fact  conferred. 

However,  comparing  the  average 
return  on  equity  in  the  United  Kingdom 
during  the  penod  with  BSC's  large 


negative  return  yielded  an  amount 
exceeding  the  amount  we  would  have 
calculated  had  we  treated  the  equity 
infuaion  as  an  outright  grant. 
Consequently,  we  limit  the  subsidy 
calculation  for  the  period  1961/82  to  the 
amount  that  would  result  if  the  equity 
investment  were  treated  as  a  grant. 
Upon  this  basis,  we  calculated  a  subsidy 
for  BSC  of  2.21  percent  ad  valorem 

We  note  that  our  loss  coverage 
allocation  methodology  does  not  apply 
to  the  1981/82  conversion  since  there 
was  no  infusion  of  cash  at  that  time 

C  Regional  Development  Grants 

The  Industry  Act  of  1972  established  a 
regional  development  grant  (RDG) 
incentive  program  with  the  goal  of 
eliminating  certain  social  problems  in 
specified  regions  of  the  United  Kingdom. 
RDG's  are  not  made  generally  available 
in  the  United  Kingdom,  but  rather  are 
available  only  to  designated 
manufacturing  sectors  (e.g.,  metals 
manufacture)  which  are  located  in 
"special  development"  and 
"development"  regions.  Since  this 
program  is  regional  in  nature,  we  find 
that  it  confers  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
Both  BSC  and  Arthur  Lee  and  Sons.  Ltd., 
had  plants  located  in  development 
regions  and  received  RDG's. 

The  Secretary  of  State  for  Industry. 
with  the  approval  of  the  Treasury,  is 
authorized  to  determine  the  activities 
that  qualify  for  grants  and  the 
conditions  of  each  grant.  The  grant.s  are 
made  toward  the  cost  of  capital 
expenditures  on  new  buildings  or  works 
in  development  areas,  the  adaptation  of 
existing  buildings  on  qualifying  premises 
in  development  areas,  and  new 
machinery  and  plants  for  use  in 
qualifying  premises  in  development 
areas.  The  grants  pay  for  a  fixed 
percentage  of  the  cost  for  specific 
capital  assets,  depending  on  the  type  of 
region  for  which  they  are  designated 
The  amount  of  a  grant  in  a 

development "  area  is  15  percent,  and  in 
a  ""special  development"  area  22 
percent,  of  the  capital  asset  cost.  Grants 
are  provided  only  after  the  asset  has 
been  purchasad  or  the  expenditure  on  it 
incurred.  We  find  these  grants  to  be 
"tied"  to  (;.e..  bestowed  expressly  to 
purchase)  specific  capital  assets. 

In  each  case,  the  individual  grants 
were  for  less  than  $50  million.  To 
calculate  the  benefit  received  from  the 
grants  considered  in  these 
mvestigations.  we  allocated  the  present 
value  of  grants  "tied  "  to  the  purchase  of 
capital  equipment  over  the  number  of 
years  reflecting  the  average  useful  life  of 
equipment  used  by  the  sector  which 
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produces  the  products  under 
investigation.  A  grant  is  considered  tied 
where  the  intended  use  is  known  to  the 
donor,  and  where  such  use  is 
acknowledged  prior  to,  or  concurrently 
with,  its  bestowal.  The  regional 
development  grants  found  in  these 
investigations  have  been  tied  to  capital 
investment  in  plant  and  equipment,  and 
have  been  allocated  over  a  15-year 
period  representing  the  average  life  of 
capital  assets  in  integrated  steel  mills. 

Under  our  grant  methodology,  we 
determine  the  present  value  of  grants  in 
order  to  calculate  the  current  value  of 
the  benefit  to  the  grant  recipient.  The 
calculation  of  the  present  value  of  funds 
received  is  a  mechanism  for  allocating 
money  received  in  one  year  to  other 
years  and  is  calculated  using  a  discoimt 
rate.  For  these  determinations,  we 
determine  that  the  most  appropriate 
discount  rate  is  the  "risk-free"  rate  as 
indicated  by  the  secondary  market  rate 
for  long-term  goverrmient  debt  in  the 
country  under  investigation.  The 
foundation  of  a  country's  interest  rate 
structure  is  usually  its  government's 
debt  interest  rate  (the  risk-free  rate).  On 
this  basis  we  calculated  a  subsidy  of 
1.21  percent  ad  valorem  for  RDG's 
received  by  BSC  and  0.16  percent  ad 
valorem  for  RDG's  received  by  Arthur 
Lee  and  Sons,  Ltd. 

We  note  that  for  our  preliminary 
determinations,  we  applied  the  entire 
amount  of  RDG's  reported  in  the  Arthur 
Lee  and  Sons,  Ltd..  annual  report  to 
sales  of  stainless  steel  strip  by  Lee  Steel 
Strip.  During  verification  we  found  that 
RDG's  received  by  Arthur  Lee  and  Sons, 
Ltd.,  were  tied  to  specific  production 
facilities.  We  identified  those  grants 
received  by  Arthur  Lee  and  Sons,  Ltd., 
that  were  tied  to  plant  and  equipment 
used  in  the  production  of  stainless  steel 
strip.  For  this  final  determination  we 
have  included  only  the  Arthur  Lee  and 
Sons,  Ltd.,  RDG's  tied  to  stainless  steel 
strip  production  in  our  calculation  of  the 
subsidy  rate. 

D.  The  Iron  and  Steel  Industry  Training 
Board 

There  are  24  private  industry  training 
boards  in  the  U.K.  The  Iron  and  Steel 
Industry  Training  Board  (ISITB), 
established  under  the  Industrial 
Training  Act  of  1964,  sponsors  various 
training  programs  aimed  at  maintaining 
the  nation's  pool  of  skills  required  by 
the  iron  and  steel  industry  and 
increasing  employee  job  versatility  in 
the  event  that  present  employment  is 
terminated.  The  Board  receives  annual 
levies  of  up  to  one  percent  of  payroll 
from  iron  and  steel  producers  and 
makes  grants  to  those  companies 
conducting  training  programs.  In  1981/ 


82,  however,  approximately  80  percent 
of  the  funds  received  by  the  Board  were 
contributed  by  the  UK  government  The 
amount  of  levy  contributed  by  each 
producer  is  determined  by  the 
government's  Manpower  Service 
Commission.  The  grants  normally  are 
insufficient  to  cover  the  costs  inctirred 
by  the  companies  providing  the  training. 
BSC  received  several  training  grants 
under  this  program. 

Since  training  grants  during  1981/82 
were  funded  largely  from  government 
contributions  rather  than  solely  from 
levies  contributed  by  producers,  we  find 
the  grants  to  be  countervailable. 
Because  the  grants  were  less  than  1 
percent  of  revenue  and  were  expensed 
in  the  year  of  receipt,  we  considered 
only  the  grants  received  in  1981/82. 
Using  this  methodology,  we  calculated  a 
subsidy  of  0.01  percent  ad  valorem  for 
BSC. 

E.  Investment  in  BSC  Stainless 

Petitioners  alleged  that  BSC  was 
receiving  subsidies  specifically  for  the 
production  of  stainless  steel  products.  In 
fact,  on  March  28, 1974,  the  BSC  Board, 
with  the  concurrence  of  the  U.K. 
government,  did  approve  a  BSC 
stainless  steel  development  strategy  at  a 
cost  of  about  L 130  million  from  fiscal 
years  1974/1975  through  1980/1981.  No 
formal  agreement  to  the  strategy  was 
required  from  the  U.K.  government 
because  none  of  the  individual  project 
costs  exceeded  L  50  million.  The  funds 
were  used  to  expand  cold-rolling 
finishing,  stainless  melting  and 
continuous  casting  facilities,  to  improve 
plate  finishing  facilities,  and  to  develop 
a  new  process  for  the  manufacture  of 
stainless  strip. 

Investment  in  BSC  stainless  was  not  a 
separate  investment  program  but  part  of 
BSC's  overall  10-year  capital 
development  strategy.  The  stainless 
steel  development  was  partially 
financed  with  loans  from  the  ECSC, 
regional  development  grants,  and  the 
balance  from  pubhc  dividend  capital  - 
and  new  capital  payments  or  National 
Loans  Fund  monies.  However, 
investment  for  these  projects  came  from 
the  amounts  received  by  BSC  under  the 
above-mentioned  programs.  Therefore, 
this  investment  in  BSC  stainless  is 
already  included  in  the  subsidy 
calculations  for  the  programs  described 
elsewhere  in  this  notice.  Additionally, 
there  is  no  evidence  the  PDC/NC  and 
NLF  loans  were  tied  to  BSC  stainless 
production,  except  for  a  corporate 
strategy  to  emphasize  increased 
development  of  stainless  production. 
Except  where  it  is  otherwise  indicated, 
we  have  allocated  benefits  over  total 


corporate  revenue  rather  than  over 
stainless  steel  revenue. 

n.  Programs  Determined  Not  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  to  manufactiu«rs, 
producers,  or  exporters  in  the  United 
Kingdom  of  stainless  steel  sheet,  strip, 
and  plate  under  the  following  programs. 

A.  Industrial  Investment  Loans  from  the 
European  Coal  and  Steel  Community 

Article  54  of  the  Treaty  of  Paris 
authorizes  the  European  Coal  and  Steel 
Community  (ECSC)  to  provide  loans  to 
steel  companies  in  member  countries  for 
reducing  production  costs,  increasing 
production,  or  faciUtating  product 
marketing.  Loans  provided  under  this 
program  are  funded  exclusively  from 
ECSC  borrowings  on  world  capital 
markets.  Because  of  its  quasi- 
governmental  nature,  the  ECSC  can 
raise  funds  at  interest  rates  lower  than 
those  available  on  commercial  terms  to 
BSC.  When  the  ECSC  relends  these 
borrowed  funds  to  BSC  without 
increasing  the  interest  rate,  any 
difference  between  the  owner  interest 
rate  passed  on  and  the  rate  otherwise 
available  to  BSC  in  the  commerical 
financial  market  is  a  benefit  to  BSC.  For 
this  reason,  we  determine  that  ECSC 
loans  raised  through  capital  market 
funding  are  countervailable  insofar  as 
they  offer  interest  rates  which  would  not 
be  available  on  commercial  terms  to 
BSC.  Consequently,  any  loan  to  BSC 
involving  ECSC  fluids  borrowed  on 
international  capital  markets,  provided 
under  any  ECSC  assistance  program, 
confers  countervailable  benefits  to  the 
extent  that  the  loan  is  made  at  a 
preferential  interest  rate. 

BSC  has  received  three  ECSC 
industrial  development  loans  directly 
related  to  plants  at  which  the  products 
under  investigation  were  manufactured. 
All  three  ECSC  loans  which  are  tied 
directly  to  production  of  products  under 
investigation  were  made  to  BSC  during 
its  creditworthy  period.  Each  of  these 
loans  was  denominated  in  U.S.  dollars. 
For  purposes  of  determining  whether 
these  ECSC  loans  resulted  in  a  subsidy 
to  BSC,  we  compared  the  interest  rate 
on  ECSC  loans  which  ranged  from  5  to 
20  years  to  an  average  U.S.  corporate 
bond  rate.  The  bonds  were  chosen  as 
being  the  most  typical  source  of  long- 
term  debt  for  private  British  firms 
borrowing  in  U.S.  dollars.  The  interest 
rates  charged  to  BSC  on  the  ECSC  loans 
exceeded  the  average  U.S.  corporate 
bond  rates.  Therefore,  we  determine 
that  these  ECSC  loans  do  not  result  is  a 
subsidy. 
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B.  Transportation  Assistance 

During  verification  we  found  that 
neither  BSC  nor  Arthur  Lee  and  Sons. 
Ltd.,  used  British  Rail,  the  totally 
government  owned  rail  company,  for 
shipments  of  finished  stainless  steel 
products.  BSC  did  use  British  Rail  for 
shipments  of  scrap  used  as  input  for 
stainless  steel  sheet  and  plate.  To  the 
best  of  our  knowledge,  no  other 
producer  shipped  scrap  by  rail.  For  this 
reason,  it  was  not  possible  to  compare 
rail  rates  paid  by  BSC  with  rates  paid  by 
other  companies  for  the  shipment  of 
scrap.  We  were  able  to  ascertain, 
however,  that  BSC  paid  rail  rates  on 
scrap  shipments  that  were  equal  to  or  in 
excess  of  the  rates  paid  for  road  haulage 
of  scrap.  BSC  has  access  to  and  used 
road  haulage  at  rates  below  those  paid 
on  shipments  by  rail.  Since  British  Steel 
did  not  appear  to  receive  preferential 
rates,  we  determine  that  BSC's  shipment 
of  scrap  by  rail  did  not  result  in  the 
payment  or  bestowal  of  a  subsidy. 

in.  Program  Determined  Not  To  Be  Used 

Loans  From  the  European  Investment 
Bank 

The  European  Investment  Bank  (ElB) 
was  created  by  the  Treaty  of  Rome 
establishing  the  EEC  to  fund  projects 
that  serve  regional  needs  in  Europe 
Article  130  of  the  Treaty  of  Rome 
authorizes  the  EIB  to  make  loans  and 
guarantee  financial  projects  in  all 
sectors  of  the  economy.  These  projects 
provide  funds  to  further  the 
development  of  low  income  regions. 
Funds  are  drawn  from  debt  mstruments 
floated  on  world  capital  markets  and 
from  investment  earnings.  Because  EIB' 
loans  are  designed  to  serve  regional 
needs,  we  have  in  past  investigations 
found  them  to  be  countervailable  when 
the  interest  rate  was  less  than  the  rate 
which  would  have  been  commercially 
available. 

From  October  1973  through  December 
1977,  BSC  received  18  EIB  loans  FJB 
loans  were  tied  exclusively  to  the 
production  of  products  other  than  those 
currently  under  investigation. 
Consequently,  EIB  loans  have  not 
resulted  in  the  bestowal  of  a  subsidy  on 
the  production  or  exportations  of  BSC's 
stainless  steel  sheet,  strip  and  plate. 
Arthur  Lee,  and  Sons.  Ltd..  did  not 
receive  ElIB  loans. 

Petitioner's  Conunents 

Comment  1 

Petitioners  contend  that  BSC  was 
uncreditworthy  in  fiscal  year  1971/72 
and  in  all  the  years  that  followed.  They 
cite  the  transfer  of  PDC  and  NLF  funds 
to  general  reserve  in  1971/72  as  an 


indication  that  BSC  was  uncreditworthy 
at  that  time.  They  feel  that,  in 
subsequent  years,  any  profits  would 
have  been  eliminated  had  BSC  been 
required  to  make  interest  payments  on 
NLF  debt  transferred  to  general  reserve. 

DOC  Position 

We  disagree.  As  described  in  the 
"Equity  Investment  in  BSC  "  section,  we 
found  BSC  to  be  a  sound  investment 
through  fiscal  year  1976/77.  based  on 
BSC's  operating  results,  cash  P.ow  from 
operations,  and  current  ratio  in  each  of 
the  years  during  this  period.  We 
considered  the  transfer  of  NLF  debt  to 
reserves  as  not  inconsistent  with 
commercial  considerations,  in  view  of 
the  fact  that  BSC's  capital  structure  at 
the  time  of  its  formation  was  composed 
pnmarily  of  debt  rather  than  equity. 

Comment  2 

Petitioners  assert  that  the  proper 
benchmark  interest  rate  for  ECSC  loans 
received  by  BSC  in  U.S.  dollars  should 
not  be  the  U.S.  corporate  bond  rate  but  a 
rate  which  refiects  both  U.S.  monetary 
conditions  and  the  creditworthiness  of 
the  foreign  borrower.  Petitioners 
recommend  that  we  use  as  a  benchmark 
the  U.S.  Government  bond  yield  plus  the 
difference  between  the  U.K.  corporate 
bond  yield  and  the  U.K.  government 
bond  yield.  They  state  that  the  former 
"can  be  used  as  a  proxy  for  the  U.S. 
monetary  conditions  component"  while 
the  latter  "can  be  used  as  a  proxy  for 
the  UK.  industrial  creditworthiness 
component." 

DOC  Position 

We  disagree.  The  ECSC  loans  in 
question  were  in  fact  made  in  US. 
dollars.  We  believe  that  the  U.S. 
corporate  bond  rate  is  a  more  realistic 
measure  of  the  freely  available  interest 
rate  on  U.S.  dollar  financing  than  a  rate 
which  is  constructed  in  the  manner 
proposed  by  petitioners. 

Comment  3 

Petitioners  claim  that  our  prcliminar>' 
determination  that  BSC  did  not  receive  a 
rail  subsidy  was  in  error,  since  we  had 
earlier  found  a  rail  subsidy  in  the 
countervailing  duty  investigation  on 
certain  carbon  steel  products  from  the 
U.K. 

DOC  Position 

We  disagree.  Because  our  final 
determination  of  a  rail  subsidy  in  our 
investigation  of  certain  steel  products 
from  the  U.K.  was  based  solely  on 
British  Rail's  failure  to  make  contracts 
available  to  us.  we  determined 
preliminarily  in  this  investigation  that 
no  rail  subsidy  was  conferred,  pending 


verification  of  this  point.  During 
verification  we  were  unable  to  compare 
rail  rates  paid  by  BSC  to  those  paid  by 
other  companies,  because,  to  the  best  of 
our  knowledge,  only  BSC  used  British 
Rail,  and  BSC  used  it  only  for  shipment 
of  scrap,  not  for  shipment  of  the  finished 
product.  Comparing  the  rail  rate  paid  by 
BSC  on  these  scrap  shipments  with  road 
haulage  rates  for  scrap  we  found  that 
BSC  was  paying  rail  rates  that  were 
equal  to  and  that  exceeded  the  road 
rates.  We.  therefore;  concluded  that 
BSC's  shipment  of  scrap  by  rail  did  not 
result  in  the  bestowal  of  a  subsidy. 

Respondent's  Conunents 

Comment  1 

BSC  contends  that  certain  funds 
provided  by  the  government  which  it 
used  to  close  redundant  production 
facilities  or  to  purchase  assets  that  are 
now  idle  because  of  plant  closure  are 
not  countervailable  because  such  money 
did  not  benefit  the  manufacture, 
production  or  export  of  stainless  steel. 

DOC  Position 

We  disagree.  We  have  determined 
that  Public  Dividend  Capital  received  by 
BSC  from  1977/78  to  1981/82  was  equity 
capital  provided  to  BSC's  steel 
manufacturing  divisions,  and  that  these 
equity  investments  were  made  on  terms 
inconsistent  with  commercial 
considerations  because  BSC  was  not  a 
sound  investment  at  that  time.  As  a 
result,  we  have  concluded  that  these 
equity  infusions  confer  subsidies  under 
section  771(5)(B]{i). 

In  reaching  our  conclusion  regarding 
whether  investments  were  made  on 
terms  inconsistent  with  commercial 
considerations,  we  examined  objective 
financial  characteristics  of  the  firm's 
steel  manufacturing  divisions  at  the  time 
these  investments  were  made.  The 
subsequent  uses  to  which  these  funds 
were  applied  were  not  relevant. 
Therefore,  once  we  had  concluded  that 
the  capital  investments  in  a  steel 
enterprise  were  made  on  noncommercial 
terms,  issues  as  to  whether  the 
expenditure  of  these  funds  was  arguably 
not  associated  with  the  manufacture, 
production,  or  export  of  stainless  steel 
but  rather  was  made  toward  curtailing 
productive  capacity,  are  beyond  the 
scope  of  our  inquiry. 

Moreover,  subsidies  used  to  close 
redundant  facilities  or  to  purchase  idled 
assets  clearly  constitute  countervailable 
benefits  under  the  statutory  definition  of 
"subsidy."  Section  771(5)(B)  of  the  Act 
defines  "subsidy"  to  include  various 
types  of  benefits  "paid  or  bestowed 
directly  or  indirectly  on  the 
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manufacture,  production,  or  export  of 
any  class  or  kind  of  merchandise." 
Clearly,  redundancy  funds  and  plant 
closures  make  the  recipient  more 
efficient  and  relieve  it  of  significant 
financial  burdens.  Thus,  such  funds  are 
unquestionably  indirect,  if  not  direct, 
benefits  to  BSC's  manufacture, 
production,  or  export  of  steel  and 
consequently  are  countervailable.  We 
note,. for  example,  that  costs  associated 
with  plant  closures  have  recently 
resulted  in  a  common  business  expense 
borne  by  many  steel  companies  in 
various  countries,  including  the  U.S.  and 
the  U.K.  Therefore,  these  are  costs 
associated  with  manufacturing  and 
producing  the  products  under 
investigation. 

Comment  2 

BSC  contends  that  we  should  not,  as  a 
matter  of  poUcy,  countervail  against 
subsidies  used  to  restructure  the  British 
steel  industry  because  restructuring 
eliminates  excess  capacity,  which  in 
turn  alleviates  a  form  of  trade  distortion, 
and  is  therefore  consistent  with  the 
goals  of  our  conuntevailing  duty  law  and 
the  GATT  Subsidies  Code.  To 
countervail  against  such  subsidies 
would  remove  all  incentive  to 
restructure  and  would  be  contrary  to  the 
purposes  of  law  and  the  Code. 

DOC  Position 

We  disagree  with  BSC's  interpretation 
of  the  countervailing  duty  law  and  the 
Code.  Our  statutory  obligations  are 
carefully  defined  and  mandatory  in 
nature.  Whenever  it  is  determined  that 
subsidized  imports  are  injuring  the 
domestic  industry  that  manufactures  or 
produces  a  like  product,  we  are  required 
by  domestic  law,  and  authorized  by  the 
Code,  to  impose  appropriate 
countervailing  duties,  provided,  of 
course,  that  all  relevant  procedural 
requirements  are  satisfied. 

As  discussed  in  the  preceding 
comment,  we  have  determined  that 
certain  Public  Dividend  Capital  is  an 
equity  investment  provided  on  terms 
inconsistent  with  commercial 
considerations,  and  is  therefore 
countervailable,  regardless  of  whether 
some  of  the  funds  received  from  these 
capital  infusions  were  used  for 
restructuring  or  to  purchase  assets  now 
idle  as  a  result  of  restructming. 
Therefore,  we  must  countervail  against 
these  benefits. 

Although  Article  11  of  Part  II  of  the 
Code  does  provide,  among  other  things, 
that  a  signatory's  right  to  provide 
domestic  subsidies  for  purposes  of 
restructuring  are  not  precluded  by  the 
Code,  it  does  not  exempt  such  subsidies 
from  countervailing  duties.  Therefore, 


regardless  of  whether  restructuring 
subsidies  serve  to  alleviate  other  trade 
distortions,  countervailing  against  such 
benefits  is  wholly  consistent  with  the 
Code  and  our  statute. 

Comment  3 

BSC  contends  that  subsidies  used  to 
restructure  its  productive  capacity  are 
analogous  to  corporate  restructuring 
under  Chapter  11  of  our  Bankruptcy  Act. 
As  such,  they  are  consistent  with  normal 
commercial  considerations  and  should 
not  be  considered  subsidies. 

DOC  Position 

Chapter  11  of  the  Bankruptcy  Act  is  a 
specific  statute,  with  general    . 
apphcability,  which  provides  certain 
legal  protections  to  financially  troubled 
debtors  and  their  creditors.  BSC  has 
furnished  no  information  indicating  that 
it  is  subject  to  any  proceedings 
analogous  to  those  under  Chapter  11,  or 
that  its  restructuring  remotely  resembles 
normal  reorganization  procedure  in 
Britian.  Absent  such  information,  BSC's 
contentions  are  entirely  speculative. 

Comment  4 

Counsel  for  BSC  argues  that  we 
should  allocate  subsidies  used  to  close 
plants  to  the  year  in  which  such  costs 
were  incurred.  Respondent  claims  that 
such  allocation  would  be  in  accordance 
with  both  generally  accepted  accounting 
principles  and  our  allocation  of  loss 
coverage  subsidies  (where  cash  inflows 
are  actually  available  to  cover  losses)  to 
the  year  in  which  the  losses  were 
incurred. 

Response 

The  subsidies  at  issue  here  were  large 
amounts  of  money  provided  by  the 
govenmient  as  part  of  a  broad  plan  of 
modernization,  including  closing  old 
facilities  and  building  new  ones.  Indeed, 
steel  companies  routinely  close  old 
facihties  and  build  new  ones.  In  such  a 
case,  we  do  not  agree  that  the  monies 
for  closing  facilities  should  be  allocated 
exclusively  to  the  year  in  which  those 
costs  were  incurred  rather  than  over 
time.  We  believe  that  the  benefits 
conferred  through  the  modernization 
plan,  including  subsidization  of  plant 
closures  and  building  new  facilities,  are 
more  likely  to  continue  beyond  that 
single  year.  A  longer  allocation  is 
therefore  more  appropriate. 

We  agree  that  generally  accepted 
accounting  principles  in  many  countries 
allow  a  company  to  expense  plant 
closure  costs  in  the  year  incurred. 
However,  the  Department  is  not 
invariably  required  to  allocate  subsidies 
in  accordance  with  such  principles,  and 


thus  ignore  the  economic  reality  of  the 
entire  modernization  program. 

We  do  not  agree  that  our  allocation 
over  more  than  one  year  of  plant  closure 
costs  is  necessarily  inconsistent  with 
our  allocation  in  one  year  of  some  loss 
coverage  subsidies.  Relief  from  losses  is 
less  likely  to  benefit  a  company  over  a 
longer  period  of  time.  Even  if  it  were,  we 
believe  that  loss  coverage  subsidies, 
unlike  plant  closure  costs,  may  be 
allocated  to  a  single  year  without 
creating  a  serious  loophole  in  the 
countervailing  duty  law  By  contrast 
where  a  company  is  closing  plants  but 
also  building  more  modem,  efficient 
facilities,  the  benefit  of  the 
modernization  program  clearly  extends 
for  a  number  of  years.  If  we  were  to 
allocate  plant  closure  subsidies  solely  to 
one  year,  a  company  could  allocate 
government  funds  exclusively  for  the 
plant  closing  costs  of  its  modernization 
plan,  and  use  other  available  assets 
[e.g.,  cash  flow)  to  build  new  facilities.  If 
we  accepted  respondent's  position,  the 
subsidized  company  would  perhaps  face 
significant  countervailing  duties  in  one 
year,  but  possibly  none  in  successive 
years  when  the  new  facilities  were  in 
operation.  Such  a  result  would  fail  to 
reflect  the  manner  in  which  the  subsidy 
benefits  were  realized. 

Moreover,  we  note  that  insofar  as 
costs  for  plant  closures  contributed  to  a 
company's  cash-based  losses,  we  are 
already  generally  allocating  subsidies  to 
the  extent  of  loss  coverage  to  the  year  in 
which  losses  were  incurred.  In  these 
investigations,  BSC  subsidies  to  the 
extent  of  cash-based  losses  of  L  211 
million  were  allocated  exclusively  to  the 
period  for  which  we  are  measuring 
subsidies.  In  that  same  period,  BSC 
expended  L 156  million  for  closing 
plants.  The  latter  expense  clearly 
contributed  to  the  former  loss. 

For  these  reasons  the  Department  has 
allocated  subsidies  for  plant  closure — in 
these  investigations,  about  L  679  million 
for  the  period  1977/78  through  1981/82— 
over  a  longer  period  of  time  (in  this 
investigation,  15  years,  the  average 
estimated  life  of  assets  in  integrated 
steel  mills). 

Verification 

In  accordance  with  section  776(a)  of 
the  ^ct,  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures  including  inspection  of 
documents  and  on-site  inspection  of 
manufacturers'  operations  and  records. 

Administrative  Proceduras 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
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present  oral  views  in  accordance  with 
iU  regulations  (19  CFR  355.35). 
Interested  parties,  however,  did  not 
request  a  pubUc  hearing  but  did  submit 
written  views,  which  were  considered  in 
accordance  with  the  Department's 
regulations  (19  CFR  355.31(a)). 

The  suspension  of  liquidation  ordered 
in  our  "Preliminary  Affirmative 
Countervailing  Duty  Determinations " 
shall  remain  in  effect  until  further  notice 
for  stainless  steel  sheet,  strip  and  plate 
except  with  respect  to  stainless  steel 
strip  produced  by  Arthur  Lee  and  Sons, 
Ltd.,  which  is  excluded  from  these 
determinations.  The  net  subsidy  for 
each  firm  and  product  is  now  as  follows: 


MwxifactirBr '  producer '  exporter 


Bnn*  Sleel  Corporation: 
Stanless  steel  s^eel 
Staviless  steel  strp 
Stantess  steel  plate 


Ad 

Diorer 
rate 


J  oOtm  producers,  manutacttfers  and  exporters 
o)  stamien  siael  sheet,  stnp  arxl  plate 


1931 
1931 
1931 

1931 


We  are  directing  the  United  States 
Customs  Service  to  require  a  cash 
deposit  or  bond  in  the  amount  indicated 
above  for  each  entry  of  the  subject 
merchandise  entered  on  or  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Where  the 
manufacturer  is  not  the  exporter,  and 
the  manufacturer  is  known,  the  rate  for 
that  manufactiirer  shall  be  used  in 
determining  the  amount  of  cash  deposit 
or  bond.  U  the  manufacturer  is 
unknown,  the  rate  for  all  other 
manufacturers/producers/exporters 
shall  be  used. 

rrC  Notifications 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidtntial 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  nf  the 
Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  threatening  \o 
materially  injure,  a  U.S.  industry.  If  the 
rrC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 


suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  within  7  days  of  notification  by 
the  ITC  of  that  determination,  we  will 
issue  a  countervailing  duty  order, 
directing  Customs  officers  to  assess 
countervailing  duties  on  certain 
stainless  steel  products  from  the  United 
Kingdom  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
net  subsidy  determined  or  estimated  to 
exist  as  a  result  of  the  annual  review 
process  prescribed  by  section  751  of  the 
Act.  The  provisions  of  section  707(a)  of 
the  Act  will  apply  to  the  first  directive 
for  assessment. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  and  §  355.33  of 
the  Department  of  Commerce 
Regulations  (19  CFR  355.33). 
Lawrence  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
April  20.  1983 
Appendix — Description  of  Products 

For  purposes  of  these  investigations: 

(t|  The  term  ■Stainless  steel  sheet,  and 
stnp  "  covers  hot  or  cold-rolled  stainless  steel 
sheet  or  strip  products,  excluding  hot  or  cold- 
rolled  stainless  steel  strip  not  over  0.01  inch 
in  thickness,  as  currently  provided  for  it 
Items  607.7610.  607.9010.  607,9020.  608.4300. 
and  608.5700  of  the  Tariff  Schedules  of  the 
i  'nited  States  Annotated  (TSUSA). 

Hot-rolled  stainless  steel  sheet  covers  hot- 
rolled  stainless  steel  sheet  whether  or  not 
corrugated  or  cnmped  and  whether  or  not 
pickled;  not  cold-rolled:  not  cut.  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal,  and  under 
0.1875  inch  m  thickness  and  over  12  inches  in 
width. 

Hot-rolled  stainless  steel  strip  is  a  flat- 
rolled  stainless  steel  product,  whether  or  not 
corrugated  or  cnmped.  and  whether  or  not 
pickled;  not  cold-rolled;  not  cut,  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
dnd  under  0.1875  inch  in  thickness  and  nut 
over  12  inches  in  width.  Hot-rolled  stainless 
stfel  strip,  including  razor  blade  strip,  not 
over  0.01  inch  in  thickness  is  not  included 

Cold-rolled  stainless  steel  sheet  covers 
cold  rolled  stainless  steel  sheet  products 
whether  or  not  comigated  or  cnmped  and 
whether  or  not  pickled;  not  cut.  not  pressed 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal;  and  under 
0  1875  inch  m  thickness  and  over  12  inches  m 
vMdth- 

Cold-rolied  stainless  steel  strip  is  a  flat- 
rolled  stainless  stcf'l  product,  whether  or  not 
comigated  or  crimped,  and  whether  or  not 
pickled,  not  cut.  not  pressed,  and  not 
stamped  to  non-rrtangular  shape;  and  under 
0.1H75  inch  in  thickness  and  over  0  50  inrh 
but  not  over  12  inches  inches  in  width,  Cold- 
roUed  stainless  steel  stnp.  includig  razor 
blade  stnp.  not  over  0,01  inch  in  thichness  is 
not  included. 

(2)  The  term    Stainless  stre! platv" covers 
stainless  steel  plate  products  as  provided  for 


in  items  607.7605  and  607.9005  of  the  TSUSA. 
Stainless  steel  plate  is  a  flat-rolled  product, 
whether  or  not  corrugated  or  crimped,  in  coils 
or  cut  to  length.  0.1875  inches  or  more  in 
thickness  and  over  8  inches  in  width  or  if 
cold-rolled  over  12  inches  in  width. 

IFB  Doc  83-11185  Filed  4-28-83.  8:45  am] 
BIUJNG  COOE  3S10-2S-M 


Harvard  Medical  School;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.  81-00383.  Applicant: 
Harvard  Medical  School,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Instrument:  Mass 
Spectrometer,  MAT-312  and 
Accessories.  Manufacturer:  Varian 
MAT.  West  Germany.  Intended  Use  Of 
Instrument:  See  Notice  on  page  51627  in 
the  Federal  Register  of  October  21, 1981 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  Slates 
at  the  time  the  foreign  instrument  was 
ordered  (September  20, 1979).  Reasons: 
The  foreign  instrument  is  a  computer 
controlled,  high  resolution,  double 
focusing,  mass  spectrometer  that  can 
characterize  metastable  peaks  through 
linked  scanning  (i.e.,  simultaneous 
scanning  of  two  mass  spectrometer 
fields — either  accelerating  voltage  and 
electrostatic  field  or  magnetic  field  and 
electrostatic  field).  We  find  these 
characteristics  of  the  foreign  instrument 
pertinent  to  the  determination  of 
unsaluration  and  interpretation  of 
isomeric  structures  in  the  applicant's 
oligosaccharide  and  glycolipid  studies. 
At  the  time  the  foreign  instrument  was 
ordered  no  comparable  domestically 
manufactured  mass  spectrometer 
provided  linked  scanning.  We  therefore 
find  that  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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instnunent  for  its  intended  purposes 
was  being  manufactiired  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  83-11200  Filed  4-28-83;  8:45  am) 
BILUNO  COOE  3510-25-M 


California  Institute  of  Technology; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  die 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubHc  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230 

Docket  No.  82-00340.  Applicant: 
California  Institute  of  Technology. 
Pasadena.  CA  91125.  Instrument: 
Achromatic  Corrector  Lens. 
Manufacturer:  NEI  Parson.  Ltd..  United 
Kingdom.  Intended  use  of  instrument: 
See  Notice  on  page  41799  in  the  Federal 
Register  of  September  22. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (January  5. 1981). 

Reasons:  The  foreign  instrument  is  a 
cemented  doublet,  clear  aperture  49.5 
inches  (125.73  centimeters)  in  diameter 
achromatic  corrector  lens.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  17, 1983 
that  (1)  the  specification  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  that  to  the  best  of  its  knowledge  the 
only  domestic  manufacturer  (Perkin- 
Elmer)  capable  of  providing  a 
comparable  lens  was  unwilling  to  design 
and  fabricate  a  lens  comparable  to  the 
foreign  instrument.  We  note  the 
applicant  claims  in  verbal 
communications  with  the  domestic  firm 
the  firm  indicated  it  could  not  produce 


the  lens  in  the  time  required.  This  claim 
has  not  been  used  by  the  domestic  firm. 

Accordingly  the  Department  of 
Commerce  finds  that  no  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  a  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  instnmient  for  such 
purposes  as  the  foreign  instrument  is 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  83-11212  Filed  ♦-2»-83;  8:45  am) 
BILUNO  COOE  3610-2S-M 


Department  of  Commerce;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  pubhc 
review  between  8:30  AM  and  5:00  PM  in 
Room  1523,  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  No.  83-32.  AppUcant:  U.S. 
Department  of  Commerce,  National 
Oceanic  &  Atmospheric  Administration, 
235  Broadway,  Boulder,  CO  80303. 
Instrument:  Fourier  Transform 
Spectrometer,  DA/3002.  Manufacturer 
Bomen  Inc.,  Canada.  Intended  use  of 
instrument:  See  Notice  on  page  51437  in 
the  Federal  Regpister  of  November  15, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has  a 
spectral  resolution  of  at  least  0.002 
reciprocal  centimeters.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  24, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  appUcant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 


value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  83-11210  Filed  4-28-83;  8:45  sm] 
BIUJNG  CODE  3510-2S-M 


Department  of  Health,  Education  ft 
Welfare;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  foUowring  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8^-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  AM  and  5:00  PM  in 
Room  1523,  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  No.  83-88.  Applicant: 
Department  of  Health,  Education  & 
Welfare,  National  Institutes  of  Health, 
National  Cancer  Institute,  Division  of 
Cancer  Biology  &  Diagnosis,  Building  31, 
Room  3A-05,  Bethesda,  MD  20205. 
Instrument:  GammaceU-40  (Small 
Animal  Irradiator).  Manufacturer 
Atomic  Energy  of  Canada  Limited, 
Canada.  Intended  use  of  instrument:  See 
Notice  on  page  57982  in  the  Federal 
Register  of  December  29, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has  a 
imiform  dose  distribution  of 
approximately  ±5  percent.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  28, 1983 
that  (1)  the  capabihty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
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or  apparatus  of  equivalent  saenlific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knovi/s 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistdni:e 
Program  No.  11.105.  Importation  of  Duty  Free 
Educational  and  Scipntific  Matenal) 
Rickard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

tFR  Doc  B3-n216F  ItJ  4-;8-«.>.  445  «m| 
BMXJNG  CO0€  JS10-2S-*I 


Idaho  State  University;  Decision  on 
Application  for  Dirty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  [15 
ere  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  20230. 

Docket  No.  83-25.  Apphcant:  Idaho 
State  University,  Pocatello,  Idaho  83209 
Instrument:  Electromagnetic  Receiver. 
=E1M  16-VLF.  Manufacturer:  Geonics. 
Canada.  Intended  use  of  instrument:  Se»> 
Notice  on  page  52489  in  the  Federal 
Register  of  November  22.  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  th.s  application 

Decision.  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons;  The  foreign  instrument 
provides  very  low  frequency 
measurements  in  the  quad-phase  and 
the  in-phase  secondary  field.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  February  28. 
1983  that  (1)  the  capability  of  the  foreign 
instrument  descnbed  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  It  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instru.nnent  for  the 
applicant's  intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  mtended  to  be  used,  which 
13  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistdr.'ie 
t'Togram  No.  11105.  Importation  of  Duty  Free 
EJt.'  alional  and  Scientific  Materials) 
Richard  M.  S«ppa. 
/);-'\. /,).'.  Statutory  Import  Prosrums  Staff. 

BILLING  COOC  3S10-JS-il 


Maine  Department  of  Environmental 
Protection;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scient.fic  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
19btj  (Pub  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
ere  Part  301  as  amended  by  47  FR 
32317). 

A  copy  of  the  record  pertaining  to  this 
df'cision  is  available  for  public  review 
between  8:30  .Wl  and  5:00  PM  in  Room 
l"i23.  Statutory  Import  Programs  Staff 
U  S  Department  cf  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D  C.  20230. 

Docket  No.  83-73.  Applicant:  Maine 
Department  of  Fjivlronmental 
Protection.  State  House  Station  J^17, 
Augusta,  ME  04333.  Instrument:  Two 
Man-Variable  Depth  Non-Earth  Contact 
Resistivity  Meter.  Model  EM  34-3. 
Maniifarturer  Geonics  Limited,  Canada 
In'eiided  use  of  instrument:  See  Notice 
on  pa«p  56534  in  the  Federal  Register  of 
December  17.  1962. 

Comments:  No  comments  have  been 
rs  V.  fivfd  with  respect  tn  this  application 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  selective  resistivity/ 
conductivity  mapping.  The  Natu^nal 
Bureau  of  Standards  advises  in  its 
memorandum  dated  February  28.  1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicants  intended  purpose  and 
(21  It  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant  s  intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty  Free 
E.iucational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

:n)  Dix.   tl,Vli;il  V:':>-d  4-;8-8.1,  845  »m| 
BILLING  COOC  Mltt-JS-M 

Mellon  Institute  et  al.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Education. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651. 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFT?  Part  301  as 
amended  by  47  re  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5:00 
PM  in  Room  1523.  Statutory  Import 
Programs  Staff  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 

Docket  No.  83-103.  Applicant;  Mellon 
Institute.  4400  Fifth  Avenue,  Pittsburgh. 
P.A  15213.  Instrument;  Electron 
Microscope.  Model  EM  420  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments  Incorporated, 
The  Netherlands.  Intended  use  of 
instrument;  See  Notice  on  page  2812  in 
the  Federal  Register  of  [anuary  21,  1983 
Application  received  by  Commi.-;sioner 
of  Customs:  January  4.  1983. 

Docket  No.  83-00106.  Applicant;  Duke 
University  Mt'dical  Center.  Department 
of  Physiology,  Box  3-09-PH.  Durham. 
\C  27710. 

Instrument;  Electron  Microscope. 
Model  jEM  lOOCX-II  and  Accessories. 
Manufacturer;  JEOL  Limited.  Japan. 
Intended  use  of  instrument;  See  Notice 
on  page  2812  in  the  Federal  Register  of 
January  21.  1983.  Application  received 
by  Commissioner  of  Customs;  January  4. 
1983. 

Docket  No.  83-107.  Applicant:  Georgia 
State  University.  Department  of  Biology, 
University  Plaza.  AUanta.  GA  30303. 
Instrument;  Electron  Microscope.  Model 
JEM-IOOCXII/SEG  with  Accessories. 
Manufacturer;  JEOL  Limited.  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  4018  in  the  Federal  Register  of 
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January  28, 1983.  Instrument  ordered: 
September  30, 1982. 

Docket  No.  83-113.  Applicant 
Lovelace  Biomedical  and  Environmental 
Research  Institute,  Building  9200,  Area 
Y.  Kirtland  Air  Force  Base,  East. 
Albuquerque,  NM  87115.  Instrument: 
Electron  Microscope,  Model  EM  109 
with  60-Degree  Goniometer  and 
Accessories.  Manufactiu'er:  Carl  Zeiss. 
Inc.,  West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  4018  in 
the  Federal  Register  of  January  28. 1983. 
Application  received  by  Commissioner 
of  Customs:  January  13, 1983. 

Docket  No.  83-114.  Applicant:  Indiana 
University.  1101  E.  17th  Street 
Bloomington,  IN  47405.  Instrument: 
Electron  Microscope,  Model  JEM-IOOCX 
with  Accessories.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use  of  instrument: 
See  Notice  on  page  4018  in  the  Federal 
Register  of  January  28, 1983.  Instrument 
Ordered:  November  22, 1982. 

Docket  No.  83-118.  Applicant: 
Hendrick  Medical  Center,  Department  of 
Pathology,  19th  and  Hickory  Streets, 
Abilene,  TX  79601.  Instrument:  Electron 
Microscope.  EM  109  with  Accessories. 
Manufacturer.  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  4019  in  the  Federal 
Register  of  January  28, 1983.  Instrument 
ordered:  December  8, 1982. 

Docket  No.  83-120.  Applicant:  Purdue 
University,  Lilly  Hall  of  Life  Sciences. 
West  Lafayette.  IN  47907.  Instrument: 
Electron  Microscope,  Model  EM  420  and 
Accessories.  Manufacturer  Philips 
Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  instrument: 
See  Notice  on  page  5578  in  the  Federal 
Register  of  February  7, 1983.  Instnmient 
ordered:  November  29, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision;  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEMJ.  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 


of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Statutory  Import  Programs  Staff. 

[FR  Doc  83-11219  Filed  ♦-26-83;  8:45  am] 
WLUNO  CODE  SS10-25-M 


MIT  National  Magnet  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  83-85.  Applicant:  MIT 
National  Magnet  Laboratory,  150 
Albany  Street,  Cambridge,  MA  02139. 
Instnmient:  Millimeter  Wave  Open 
Resonator  System  with  28  GHZ  Mirror. 
Manufacturer:  National  Physical 
Laboratory,  United  Kingdom.  Intended 
Use  of  Instrument:  See  Notice  on  page 
57982  in  the  Federal  Register  of 
December  29, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
operates  at  millimeter  and  submillimeter 
wavelengths.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  11. 1983  that  (1)  the 
capabihty  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 


knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

iJirector,  Statutory  Import  Programs  Staff. 

\F?I.  Doc.  83-11207  Filed  4-28-83.  8:45  am) 
BILUNQ  CODE  3510-2S-M 


Ohio  State  University;  Decision  on 
Application  for  Dtity-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.  83-111.  Applicant:  The 
Ohio  State  University,  Materials 
Research  Laboratory,  174  W.  18th 
Avenue,  Columbus,  OH  43210. 
Instrument:  Fourier  Transform  Optical 
Spectrometer  P/N  IZMOI  with 
Accessories.  Manufacturer.  Bomem, 
Incorporated,  Canada.  Intended  Use  of 
Instrument:  See  Notice  on  page  2812  in 
the  Federal  Register  of  January  21, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sceintific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has  a 
resolution  of  0.04  reciprocal  centimeters 
(cm""  with  a  wavelength  coverage  from 
10  to  45,000  cm"',  the  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  22, 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
appHcant's  intended  purpose  and  (2)  it 
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knows  of  no  ckjmesUc  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  ii»strument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
mstrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  LnitL-d 
States. 

iCHtHJog  of  Federal  DomfStic  .Assistance 
Program  No  11  105.  Importation  of  Dttty  Vrre 
Rdurational  and  Scientific  Matensis) 
Richard  M.  Seppa. 
Director.  Statutory  lrrpo!-t  Programs  Staff 

yfH>y<.    KH1206  Pip<)  »-a>-io  »«.,m| 
BIUJNG  COO£  MtO-25-M 


instrument  for  the  applicants  intended 
use  which  was  beinj^  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  saentific  value  to  the  fortMgn 
instrument,  for  such  purposes  as  the 
instrun^nt  is  intended  to  be  used,  whu.h 
was  being  manufactured  in  the  Tnited 
States  at  the  time  the  foreign  instrument 
was  ordered. 

iCdldlog  of  Ft- deriil  Dom.-slic  A.ssjslance 
frogram  No   U  lO.i.  Import.ition  of  Duty  Free 
Fducarional  and  Sru-nfific  .Matpnals] 
Richard  M.  Seppa, 

Din-ctor.  Stututory  Import  Programs  Staff. 
ire  Doc  83-na)2Fii<!d4-2&-«a.  ik«*iTil 

BILLING  COOE  JSia-2V4< 


Purdue  Univer»tty;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat  B97]  and  the 
regulations  issued  pursuant  thereto  (It 
CFR  Part  301  as  amended  by  4''  FR 
32517). 

A  copy  of  the  pertaining  to  this 
decision  is  available  for  pnbhc  revicvk 
between  8:30  a.m.  and  5:00  p  m   in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commprce.  14th  and 
Constitution  Avenue.  N'W  .  Washingtjri. 
D  C.  20230. 

Docket  No  83-21   Applir.int-  Purdue 
University.  West  Lafayette.  1N47W7. 
Instrument;  Mass  Spectrometer.  Model 
MS50S  and  Accessories.  Manufacturer 
Kratos  Analytical  [nstruments.  United 
Kingdom.  Intended  Use  of  Instrument: 
See  Notice  or  page  53760  tn  the  Federal 
Register  of  November  29.  1982. 

ComnMnts:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
mstrument  or  apparatus  of  equivalent 
saentific  vahie  to  the  foreign 
inslroment.  for  such  purpoaes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (August  20,  1982). 

Reasons:  The  foreign  mstrument  has  a 
guaranteed  resolution  of  150,000  |10 
percent  valley  definition)  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  March  2.  1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  f(jreign 


State  of  New  York  Departn>ent  of 
Environmental  Conservation;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
,,pp!ication  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(tl  of  the  Educational,  Scientific,  and 
Cultural  Materials  Import. ition  .Act  of 
19t«  [Pub.  L.  89-^51,  80  Slat.  897]  and  thf 
regulations  issued  pursuant  thereto  (15 
C.VR  Part  301  as  amended  by  47  FK 

A  copy  of  the  rei:ord  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1")23,  Slatulor>-  Import  Programs  Staff. 
US  Department  of  Commerce,  14th  and 
Constitution  .-Xvenue,  NW  .  Washington, 
D  C.  202.^0 

Docket  No.  82-O0176R.  Applicant: 
State  of  New  York  Department  of 
Environmental  Conservation.  50  Wolf 
R,.,id.  Albany,  .Now  York  12233, 
Instrument.  Trace  Analysis  System. 
TAG.\  3000  .\pplication  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of  June 

Comments   No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  Statt-s 
at  the  time  the  foreign  instrument  was 
nrdered  (January  15,  1981). 

Reasons  This  application  is  a 
resubmission  of  Docket  Number  82- 
00176  which  was  denied  without 
prejudice  to  resubmission  on  October  6, 
1982  for  informational  deficiencies.  The 
foreign  instrument  combines  mobility 
with  direct,  continuous,  real-time, 
atmospheric  mass  spectromelric 


analysis.  The  National  Bureau  of 
Standards  ad\ise8  in  its  memorandum 
dated  March  2,  1983  that  (IJ  the 
rdpability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
mstrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
mstrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistanre 
Program  No.  11.105.  Importation  of  Duty-Fr.f 
Educational  and  S<;ientifi(:  MHterHiih] 
Richard  M,  Seppa, 
n-.'-fi  !,'r.  Siatutory  I::;por!  Prv^i^njris  Staff 

VH  DiH.    KVr.nj  Fi:«l  4-26-8.1    ».4:)  tr.:', 

BILLING  CODE  3S10-M-a 


State  University  of  New  York;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
applic:ation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  section 
t)(c|  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  BO  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (13 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
(iecision  is  available  for  public  review 
between  8.30  A.M  and  5  PM  in  Room 
1,523,  Statuton,'  Import  Programs  Staff. 
US.  Department  of  Commerce,  14th  and 
Cimstitution  Avenue,  NW,.  Washington. 
DC.  20230. 

Docket  No.  83-60.  Applicant:  The 
State  University  of  .New  York,  Stony 
Brook.  NY.  11974.  Instrument:  Klystron 
lube.  Type  VRB  2113A,  Manufacturer: 
Varian  of  Canada  Incorporated,  Canada. 
Intended  use  of  instrument:  See  Notice 
on  page  55988  m  the  Federal  Register  of 
net;ember  14,  1982, 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
Slates. 

Reasons:  The  foreign  instrument 
operates  at  a  frequency  range  centered 
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at  905  gif^hrrti  The  Natifioal  Buceau  of 
Staadaidft  advises  ia  Ua  meBNtaodura 
dated  Marcb  14. 1983  tbak  (1)  the 
capability  of  (be  fiocei;^  nstnunest 
described  above  i>  pcrtianU  to  the 
applicant's  inteoded  puipoae  and  (2)  it 
knows  of  10  domestic  instiument  or 
apparatus  o{  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  api>aratua  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
Stales. 


(Catalog  of  Federal  Domcsiic  Aaaiai 
Program  No.  11.105.  Importatioa  of  Duty-Free 
Educational  and  Scientific  Materials^ 
Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

\FR  Doc  13-11208  Filed  4-2k-83(  «:«&  am) 
BIL1JN6  CO0EKt»-»-M 


Texas  A  &  M  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scieirttfic  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-fee  entry  of  a 
scientific  instrument  pursoant  to  Section 
6(c)  (rf  dn  Edocationat,  Scientific,  and 
Cultural  Materiab  importation  Act  of 
1966  (Pub.  L.  8&-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5J30  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenoe,  NW.,  Washington. 
DC  20230. 

Docket  No.  82-08967.  Apphcairt: 
Texas  A  &  M  University,  Department  of 
Cr\-il  Engineering,  Ocean  Engineering 
Program,  College  Station,  Texas  77843. 
Instrument:  Bi-directional  micro- 
propeller,  current  meter.  Manvfactorer. 
Hydrei  Ap».,  Denmark.  Intended  ose  of 
Instrument:  See  Notice  on  page  48066  in 
the  Federal  Ragieter  of  October  29^  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appHcation. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  aif  eqiarvalent 
scientific  value  to  the  forei^ 
instrument,  for  tnch  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactared  Ib  the  United 
States. 

Reasons:  The  foreign  instranent 
I^ovides  small  size  (Bve  blade  propeller 
one  centimeter  in  diameter)  and  ability 
to  measure  current  reversals  in  air/ 
water  mixtures.  The  National  Oceanic 


and  Atmosphenc.  Administration 
advises  in  its  memoraadua  dated 
Fehraasy  1. 198a  that  [1>  th»  capabilities 
of  the  {ocei(pk  instrumenl  dcaciibed 
^sve  an  peitinciil  to  tha  applicant's 
;»^tan/4mt  pucpssa  and  (^  it  kmMKS  of  no 
doBestic  instruiBeai  oi  apparatus  of 
equifwalent  icigaHfic  value  lo  the  foreign 
instnuacat  ior  die  apfiicaai's  intended 
use. 

The  DepartneBt  of  CoKmeice  knows 
of  no  other  isstrmncnt  or  a^aiatus  of 
equivalent  scienti&c  value  ta  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  m«nrirfactuied  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistaace 

Pn^ram  No.  11.196.  bnportatifla  of  Ekity-Ftee 

Edacatknoi  and  Seiestific  M»teiials} 

Rkhaid  M.  Safps, 

Diredoc.  Statatury  Iiapart  Progranrs  Staff. 

|FB  Obk  sa-^niE  niad  «-2>-«t  fee  am) 

BIL&MB.  CODE  3E1S-2S-B 


University  of  Alasica;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decisioa  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  instrument  ptirsuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regslations  issued  pursuant  tfiereto  (15 
era  Part  301  as  amended  kqr  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Prograais  Staff, 
U.&  Department  of  Commerce,  14th  and 
ConstituiioB  Avenue,  NW,  Washington, 
D>C  20230. 

Docket  No.  83-36.  Applicant 
University  of  Alaska,  Geophysical 
Institute,  Fairbanks,  AK  99701. 
Instrument;  Wide  Band  Digital  Imaging 
System.  Manufacturer.  MacDonald 
Dettwiler  &  Associates  Limited,  Canada. 
Intended  use  of  instrument  See  Notice 
on  page  54996  in  the  Federal  Register  of 
December  7, 1982. 

Comments:  No  comaents  have  been 
received  wrth  respect  to  this  application. 

Decision:  Aj^lication  approved.  No 
iostnuikent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrsment,  for  such  purposes  as  this 
instniaent  i&  intended  to  be  used,  is 
bein^  manufactured  in  the  United 
States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  NunUser  82- 
00040  which  was  denied  wi;thout 
pre)udice  to  resubmission  on  )uly  1, 1982 
for  informational  deficiencies.  The 


foreign  instrument  provides  a  high 
resolution  quick  look  image  teconfing 
system  (QLIRS)  capable  of  converting 
real-time  digital  data  &om  satellite 
sensors  to  high  resolution  real-time 
imaging  and  data  processing,  and  real- 
time scrolling  disfrfay.  The  National 
Bureau  of  STandaids  advises  in  its 
memorandum  dated  March  8,  T983  that 

(1)  the  capabiCty  of  the  foreign 
instrument  described  above  is  pertinent 
to  tha  appUcant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  af  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  MateriafB) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

in*  Doc  8J-1121B  Filed  4-26-83;  a«5  ami 
BILUNO  CODE  3S10-2S-M 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(cJ  of  the  Educational.  Scientific  and 
Cultural  Materials  Inyjortation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  887)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5^00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230 

Docket  No.  83-18.  Applicant: 
University  of  California,  Berkeley, 
School  of  Optometry,  2405  Bowditch 
Street,  Berkeley.  CA  9472a  Inetrument: 
Electronic  Visual  Display  Unit  with 
Raster  Rotation.  Manufacturer:  Joyce 
Electronics,  United  ICingdom.  Intended 
use  of  iastrument:  See  Notice  on  page 
53083  in  the  Federal  Register  of 
November  24, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
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instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has 
raster  rotation  and  (450  candela  per 
square  meter)  99%  brightness  accuracy. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  March  2. 1983  that  (1)  the 
capabihties  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
foreign  instrument  is  intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  DutyFree 
Educational  and  Scientific  Matenals) 
Richani  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

IFR  Doc  na»  Filed  ♦-»-a3  8-45  am| 
BILUNQ  COOE  }S10-2S-« 


University  of  Colorado;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultiiral  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC.  20230. 

Docket  No.  82-00369.  Applicant: 
University  of  Colorado,  Joint  Institute 
for  Laboratory  Astrophysics.  Boulder, 
CO  80309.  Instrument:  Pulsed  Dye  Laser, 
FL  2002.  Manufarturer:  Lambda  Physik 
Gmbh,  West  Germany.  Intended  use  of 
Instrument:  See  Notice  on  Page  49057  in 
the  Federal  Register  of  October  29,  1982. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 


at  the  time  the  foreign  instrument  was 
ordered  (July  15, 1982). 

Reasons:  The  foreign  instrument  has 
an  amplified  spontaneous  emission 
(ASE)  as  low  as  0.25  to  0.4  percent  at  the 
Rhodamine  6G  peak.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  March  2, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11  105.  Importation  of  Duty-Free 
Edacational  and  Scientific  Materials. 
Rictiard  M.  S«ppa. 
Director.  Statutory  Import  Programs  Staff. 

m  Doc  83-n;i5  Filed  4-2S-83.  8  45  am| 
BILUMQ  COOC  3S19-25-II 


University  of  North  Oalcota;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
US  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.  83-16.  Applicant:  The 
University  of  North  Dakota,  Grand 
Forks,  North  Dakota  58202.  Instrument; 
Scanning  Electron  Microscope,  Model  S- 
800.  Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use  of 
Instrument:  See  Notice  on  page  53760  in 
the  Federal  Register  of  .November  29, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 


instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (June  30, 1982). 

Reasons;  The  foreign  instrument 
guarantees  a  resolution  of  20  A.  The 
Department  of  Health  and  Human 
Sevices  advises  in  its  memorandum 
dated  March  2, 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

IFF  Doo.  83-1 1M4  F.led  4-26-83,  8  45am| 
BILUMQ  CODE  3510-2&-M 


University  of  Pennsylvania;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  No.  83-15.  Applicant: 
University  of  Pennsylvania,  School  of 
Medicine,  Department  of  Pharmacology. 
172  Med  Labs/G3,  36th  &  Hamilton 
Walk,  Philadelphia,  PA  19104. 
Instrument:  Patch  Clamp  System,  Type 
L/M-EPC-5.  Intended  use  of  instrument; 
See  Notice  on  page  53083  in  the  Federal 
Register  of  November  24, 1982, 

Comments;  No  comments  have  been 
received  with  respect  to  this  application 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is  ,^ 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has  a 
sensitivity  of  one  picoampere  (pA),  low 
noise  (0.1  pA  RMS  at  one  kilohertz)  and 
a  transient  cancellation  range  (0-10 
picofarads  calibrated).  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  March  2, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scienti&c 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director.  Statutory  fmport  Programs  Staff. 

lf"R  Doc  a3-n209  Filed  4-28-83:  8.45  lim| 
BILLING  CODE  3510-2S-M 


University  of  Texas  Health  Science 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room- 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  20230. 

Docket  No.  83-22.  Applicant:  The 
University  of  Texas  Health  Science 
Center,  Department  of  Biochemistry, 
7703  Floyd  Curl  Drive.  San  Antonio, 
Texas  78284.  Instrument:  Accessories  for 
a  Nanosecond  Fluorometer  System  2000. 
Manufacturer:  Photo-chemical  Research 
Associates,  Canada,  Intended  use  of 
instrument:  See  Notice  on  page  51437  in 
the  Federal  Register  of  November  15, 
1982. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppHcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufacttired  in  the  United 
States. 

Reasons:  The  application  relates  to 
compatible  accessories  for  an 
instrument  that  has  been  previously 
imiiorted  for  the  use  of  the  applicant 
institution.  The  accessories  are  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which 
they  are  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health 
and  Human  Services  in  its  memorandum 
dated  March  2, 1983  that  the  accessories 
are  pertinent  to  the  appUcant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  accessories. 

The  Department  of  Corrmierce  knows 
of  no  similar  accessories  being 
manufactured  in  the  United  States 
which  are  interchangeable  with  or,  can 
be  readily  adapted  to  the  instrument 
with  which  the  accessories  are  intended 
to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  83-11217  Piled  4-28-83;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTIi^ 
AGREEMENTS 

Changes  In  Officials  of  the 
Government  of  Macau  Authorized  to 
Sign  Visas  for  Certain  Textile  Products 
Exported  to  the  United  States 

April  21,  1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Announcing  a  new  list  of 
officials  of  the  Government  of  Macau 
who  are  authorized  to  sign  export  visas 
for  cotton,  wool,  and  man-made  fiber 
textile  products  from  Macau. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709). 

SUMMARY:  The  Government  of  Macau 
has  notified  the  Government  of  the 
United  States  that  five  officials  are 
a.uthorized  to  sign  export  visas  for 
cotton,  wool,  and  man-made  fiber  textile 
products  exported  to  the  United  States. 
EFFECTIVE  DATE:  May  1,  1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

September  16, 1981,  a  letter  dated 
September  11, 1981  to  the  Commissioner 
of  Customs  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  was  published  in 
the  Federal  Register  (46  FR  45979), 
which  established  an  export  visa 
reqnirement  for  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Macau  and  exported  to 
the  United  States  tmder  the  provisions 
of  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  29  and  December  18, 1979,  as 
amended.  One  of  the  requirements  is 
that  the  visas  must  be  signed  by  an 
authorized  official.  Macau  has 
designated  the  following  five  officials  to 
issue  export  visas:  Jose  Bernardino 
Marques  Ferreira,  Maria  Manuela  da 
Srlva  Aguiar  Viana  de  Freitas,  Rogelia 
Maria  Cativo  de  Almedia  Machado 
Barreto,  Florinda  de  Rosa  Silva  Chan. 
Rita  Sermelinda  da  Silva  Rodrigues. 
Walter  C.  Lenanan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-11190  Filed  4-26-83.  8:45  am) 
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Announcing  Additional  Import  Control 
for  Certain  Cotton  Apparel  Products 
From  the  Republic  of  Singapore 

April  21,  1983. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Controlling  imports  of  cotton 
knit  shirts  and  blouses  in  Category  338/ 
339,  produced  or  manufactured  in 
Singapore  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1983,  at  a  level  of  638,141  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  August  21, 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the  United 
States  Government  has  decided  to 
control  imports  of  cotton  textile 
products  in  Category  338/339  in  the 
same  manner  as  other  categories  are 
currently  being  controlled. 
EFFECTIVE  DATE:  April  27, 1983. 
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FOR  FlWrroCB  IMFOHMATIOM  COMTACT. 

Ronald  ].  Sorini.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Conunerce. 
Washington.  D.C.  20230  (202/377-I212). 

SUf>f>l£MENTAIIV  IMFOSMATIOH:  On 

December  23. 1382.  there  was  published 
in  the  Federal  Register  (47  PR  57322)  a 
letter  dated  December  17. 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreerrents 
to  the  Commissioner  of  Customs  which 
estabhshed  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983.  The  letter  published 
below  amends  the  letter  of  December  17, 
1982  to  include  an  import  control  level  of 
638,141  dozen  for  Category  338/339.  That 
level  has  not  been  adjusted  to  account 
for  any  imports  after  December  31,  1982. 
As  the  data  become  available,  charges 
will  be  made  for  the  period  which  began 
on  January  1, 1983  and  extends  to  the 
effective  date  of  this  action,  as  well  as 
thereafter. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Apnl  21,  1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Deportment  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  17.  1982  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  1983. 

Under  the  terms  of  Section  204  of  the 
Agriculhiral  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973,  as  extended 
on  December  15. 19r7  and  December  22,  1981; 
pursuant  to  the  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
August  21, 1981.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3,  1972.  as  amended  by  Executive 
Order  11951  of  January  8.  1977,  you  are 
directed  to  prohibit,  effective  on  April  27. 
1983  and  for  the  twelve-month  period  which 
began  on  January  1.  1983  and  extends  through 
December  31, 1983,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 


warehouse  for  consumption  of  cotton  textile 
products  in  Categones  338/339.  produced  or 
manufactured  in  Singapore,  in  excess  of  the 
following  level  of  restraint: 


Category 


IZ.mo  laval  at  restraml  ■ 


338  339  638  141  dorefi  o*  w**erfi  not  mor«  than  362.687 
aozan  jhail  &e  n  Categorv  338  »nd  not  more 
»ian  424  906  doier  «fiall  b«  m  Category  339 


I  The  level  ot  restrwot  has  not  been  adIuM*''  W  ™<'«ct 
tn  .Tvorts  after  December  31.  1982  Unpen*  **^^ 
oenod  January  i-faOruary  28.  1963  neve  amounted  10 
26 '91  aoion  V  Category  538/33S  ot  «*vc*i  12.116  dozen 
WKxjd  Oe  cfwged  to  Category  338  and  13.066  dozen 
uxiuld  t)e  ctmoea  lo  Category  339 

^^  pnx*^  ^  Category  338.339  M^  '^,*^^ 
exported  10  ^^e  urvted  Stale*  pnor  lo  January  1.  '983  snail 
rxjt  t3e  subject  to  tfva  drectrve 

T^iieVoduct.  T  Category  338  339  wt^K  Have  been 
'ewaaed  trom  t^e  custody  o<  tne  u  S  Customs  Serv»» 
under  l^e  prov»ons  o»  '9  USC  '44d(b(  or  ' 484,a)l ' ((A^ 
pnor  to  ine  ettectrve  date  o»  trw  ArecBve  shall  not  be  den«d 
entry  jrvJer  tfvs  Orective  ^^ 

A  descrxJOon  ol  tne  leiWe  i:ateqor>es  m  terms  oi 
■^  S  ' J  S  A-  numbers  was  publisned  m  me  Feilaral  nsglatar 
on  December  13  '982  i47  FR  5S'09».  as  amended  on  Apnl 
7    '983  1*8  FB  t5"5l 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  bet-n 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implfni'Titation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U  S  C.  553  This  letter  will  be  pubhshed  in  the 
Federal  Register. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

irR  D'X    R3- r.! as  Filed  4-26-«3  9:45  am| 
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Adjusting  the  Import  Level  for  Certain 
Cotton  Textile  Products  From  Pakistan 

April  21.  1983 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Reducing  from  523,383  dozen 
pairs  to  513,361  dozen  pairs  the  level  of 
restraint  established  during  1983  for 
cotton  gloves  and  mittens  in  Category 
331,  produced  or  manufactured  in 
Pakistan,  to  account  for  carryforward 
used  last  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 


for  the  borrowing  of  yardage  from  the 
succeeding  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
from  the  category  level  in  the 
succeeding  year.  Under  the  terms  of  the 
bilateral  agreement,  as  amended,  the 
level  of  restraint  established  for  cotton 
textile  products  in  Category  331  is  being 
adjusted  for  carryforward  used  in  1982. 
EFFECTIVE  DATE:  April  27,  1983, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-1212). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  56536)  a 
letter  dated  December  14, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Category  331, 
produced  or  manufactured  in  Pakistan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  reduce  the 
level  of  restraint  established  for 
Category  331  to  513,361  dozen  pairs. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  21, 1983. 

Commirtee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury:  Washington. 
DC. 
Dear  Mr  Commissioner:  On  December  14. 
1982,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1983  and  extending  through  December  31, 
1983  of  cotton  textile  products,  produced  or 
manufactured  in  Pakistan,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 


SUMMARY:  The  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11. 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides 


'  The  term  "adjustment"  infers  lo  those 
provisions  of  the  Bilateral  Cotton  Textile  Agreement 
of  March  9  and  11, 1982,  as  amended,  between  the 
Governments  of  the  United  States  and  Pakistan 
which  provide,  in  part,  that;  (1)  Within  the  aggregate 
limit,  specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages;  (2)  specific  levels  may 
be  increased  for  carryover  and  carryforward;  and 
(3)  administrative  arrangements  or  adjustments  may 
be  made  to  resolve  problems  arising  in  the 
implementation  of  the  agreement. 
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Effective  on  April  27. 1983,  paragraph  1  of 
the  directive  of  December  14, 1982  is 
amended  to  include  an  adjusted  level  of 
restraint  of  513.381  dozen  pairs  *  for  cotton 
textile  products  in  Category  331. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 

\YH  Doc  83-11188  Filed  4-26-83;  8:45  am] 
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Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  Apparel  Products 
From  Thailand 

April  21.  1983. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
action:  Increasing  to  701,926  dozen 
pairs  and  960,158  dozen  by  the 
application  of  carryover  the  respective 
levels  of  restraint  established  for  cotton 
gloves  and  cotton  knit  shirts  and 
blouses  in  Categories  331  and  338/339. 
produced  or  manufactured  in  Thailand 
and  exported  during  the  eighteen-month 
period  which  began  on  January  1. 1982. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  PR  15175). 

SUMMARY:  The  Bilateral  Cotton.  Wool. 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Thailand  provides 
for  the  carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover).  Accordingly,  carryover 
is  being  applied  to  the  levels  of  restraint 
for  Categories  331  and  338/339. 
EFFECTIVE  DATE:  April  27,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377/4212). 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1982,  there  was  published  in 
the  Federal  Register  a  letter  dated 


October  8, 1982  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements,  to  the 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  338/339,  produced  or 
manufactured  in  Thailand,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
eighteen-month  period  which  began  on 
January  1. 1982  and  extends  through 
June  30. 1983.  On  January  20, 1983  a 
further  letter  dated  January  17, 1983  was 
published  in  the  Federal  Register  (48  FR 
2582),  which  estabUshed  a  level  of 
restraint  for  cotton  textile  products  in 
Category  331  for  the  same  eighteen- 
month  period.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  as 
amended  and  extended,  directs  the 
Commissioner  of  Customs  to  adjust  the 
previously  established  levels  of  restraint 
for  Categories  331  and  338/339  to  the 
designated  amounts. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  21,  1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner:  The  directive  of 
October  8. 1982,  as  amended,  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  directed  you  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
during  the  eighteen-month  period  beginning 
on  January  1, 1982  and  extending  through 
June  30. 1983  of  cotton,  wool,  and  man-made 
fiber  textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Thailand,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 


'  The  level  of  restrain!  has  not  been  adjusted  to 
account  for  any  imports  after  December  31,  1982. 


'  The  term  "adjustment"  refers  to  those 
pro\isions  of  the  Bilateral  Cotton.  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of  October  4. 1978. 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  Thailand, 
which  provide,  in  part,  that:  (1)  specific  levels  of 
restraint  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit;  and  (2)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Geneva  on  December  20, 1973.  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
October  4, 1978,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Thailand,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977.  you  are 
directed  to  amend,  effective  on  April  27, 1983, 
the  levels  of  restraint  previously  established 
for  cotton  textile  products  in  Categories  331 
and  33B/339.  the  following: 


Categofy 


Amended  IS-nxxith  level  <*  rostnunl ' 


331 
338/339 


701.926  dozen  pars. 
960.1 58  dozen  pairs 


'  The  levels  of  restraint  have  not  l»een  adiuslad  to  reflect 
any  imports  atter  December  31.  1981 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  textile  products  from 
Thailand  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  writhin 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Water  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

fFR  Doc  83-11187  Filed  4-26-83  8:45  am) 
BILLING  CODE  3S10-2S-N 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Change  of  Date 
of  Public  Meeting 

April  21. 1983. 

On  April  8, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
15310)  announcing  a  meeting  of  the 
Importers  and  Retailers"  Textile 
Advisory  Committee  on  May  10, 1983  at 
10:30  a.m.  in  Room  6802  of  the  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  The  purpose  of  this  notice  is 
to  announce  that  the  date  of  the  meeting 
has  been  changed  to  May  17.  The  time 
and  location  of  the  meeting  have  not 
been  changed. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc-  83-11594  Filed  4-26-83:  8  45  am] 
BILLING  CODE  S510-2S-M 


19064 


Federal  Register  /  Vol.  48,  No.  82  /  Wednesday,  April  27.  1983  /  Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463).  announcement  is  made  of  the 
following  committee  meeting: 

Name  of  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and 
Friday,  12-13  May  1983. 

Times:  0830-1700  hours  (Closed)  Both 
Days. 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Army  Utilization  of 
Space  Assets  will  meet  for  classified 
briefings  and  discussions  on  the 
capabilities  of  currently  available  and 
furure  sfjace  assets  to  enhance  the 
Army's  ability  to  carry  out  its  mission. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  Section  552b(c)  of 
Title  5.  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Tide  5,  U.S.C.  App.  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Admmistrative 
Officer,  Helen  M.  Bowen,  may  be 
contacted  for  further  information  at  (22) 
695-3039  or  697-9703. 
Helen  M.  Bowen, 
AdministraUve  Officer 

im  Doc   »3-in37  Filed4-»-«3   846  4m) 
BIUJNG  COOC  3710-OS-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(92-463),  announcement  is  made  of  the 
following  committee  meeting: 

Name  of  committee:  Army  Science 
Board  (ASB) 

Dates  of  meeting:  Thursday  and 
Fnday,  19-20  May  1983. 

Times:  0830-1700  hours  (closed)  both 
days. 

Place:  Pentagon,  Washington,  D.C. 

Agenda:  the  Army  Science  Board  1983 
Summer  Study  on  Future  Development 
Goal  will  meet  fo-  classified  briefings 
and  discussions  on  Lessons  Learned — 
Falkland  Islands  and  Lebanon,  Training 
Technology — Multi-Service  Program 
Examples.  Lessons  Learned — 9th 
Infantry  Division,  RDF  Deployment 
Plans — Problems.  Solutions,  Future  A 
presentation  is  to  be  given  on 
opportunities  for  Innovation — A  Review 
of  .ARI  Programs.  Each  panel  will  report 
on  selected  areas  of  concentration,  and 
findings  to-date.  The  session  will 
conclude  with  a  Tri-Service  Panel 


Discussion  with  Service  Assistant 
Secretaries  for  RDA  and  Chief 
Scientists.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1,  subsection  10(d).  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Helen  M. 
Bowen,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  697- 
9703. 

Helen  M.  Bowen, 
AJministmtivf  Officer 

[FR  Dot   43- n  13a  Filial  4- :8-(!3  8  46  «m| 
BILUNG  COOC  3710-0«-M 


Department  of  the  Navy 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  numbers  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Long  Range  Design  Working  Forecast. 

The  Commander,  Naval  Sea  Systems 
Command  as  the  Coordinator  of 
Shipbuilding,  Conversion  and  Repair  is 
responsible  for  the  design,  development, 
acquisition,  modemization,  and 
conversion  of  Navy  Ships.  As  such,  the 
Commander,  has  a  direct  interest  in  the 
total  naval  ship  design  and  engineenng 
resources  potentially  available  to 
perform  these  functions,  their  genera! 
adequacy,  and  the  degree  of  utilization 
of  such  resources.  Naval  Ship  design 
and  engineenng  assignments  and  long 
r.mge  forecasting  and  planning  which 
involves  ship  design  and  engineering 
capability  require  a  current  knowledge 
of  the  total  ship  and  engineering 
resources  available.  An  analysis  of 


workload  forecasts,  overlaid  on 
resources  available  at  each  facility  is 
the  primary  means  of  making  such 
determinations.  Total  ship  design  and 
engineering  resources  are  considered  to 
be  not  only  those  available  in  naval 
activities,  but  also  those  available  in 
private  shipyards  and  design  agents  and 
consulting  firms. 

Respondent  are  shipyards  and  private 
marine  design  agents;  80  responses,  160 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from 
Commander,  Naval  Sea  Systems 
Command  (SEA  0713),  Department  of 
the  Navy.  Washington,  D.C.  20362, 
telephone  (202)  692-3782. 
M.  S.  Heaiy, 

OSD  Federal  Register.  Liaison  Officer. 
Department  of  Defense. 
April  22.  1983. 

[>"F  [)..r   avn:fl6Fi|pd  4-,»-8J   841] 
BILLING  CODE  M10-01-M 


Office  of  the  Secretary 

Defense  Intelligence  College  Panel  of 
the  National  Defense  University  and 
the  Defense  Intelligence  College 

Pursuant  to  the  provisions  of  Sub- 
Section  (d).  Section  10  of  Public  Law  92- 
463,  as  amended  by  Section  5  of  Pub.  L. 
94—409,  notice  is  hereby  given  that  a 
partially  closed  meeting  of  the  Defense 
Intelligence  College  Panel  of  the  Board 
of  Visitors  of  the  National  Defense 
University  and  the  Defense  Intelligence 
College  will  be  held  on-site  at  the 
College  in  Washington,  D.C.  on  May  23. 

24  and  25,  1983. 

Morning  sessions  on  May  23.  24  and 

25  1983  will  be  devoted  to  the 
discussions  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5,  of 
the  U.S.  Code  and  will  therefore  be 
closed  to  the  public.  Subject  matter  will 
be  concerned  with  specialized 
instructional  requirements  and  related 

( urricula  content 

.April  ::2. 198:1 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

m  !)..(    »3-i;2tt,'i  Fiii'd  4-,;b-83  8  45aml 
BILLING  COOC  M10-01-M 
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Defense  Science  Board  Task  Force  on 
Supercomputer  Applications;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Supercomputer  Applications 
will  meet  in  open  session  on  May  11, 
1983  at  Stanford  University.  Stanford. 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  May  11. 1983  the 
Defense  Science  Board  Task  Force  on 
Supercomputer  Applications  will 
conduct  a  review  of  the  Defense 
Department's  programs  to  apply  the 
emerging  capacity  of  computers  to 
contribute  to  military  programs  and 
issues.  It  will  attempt  to  identify  areas 
where  the  expected  many  orders  of 
magnitude  improvement  in  computing 
power  can  be  of  aid  to  the  Defense 
establishment. 

Persons  interested  in  attending  should 
contact  Commander  R.  B.  Ohlander. 
Task  Force  Executive  Secretary, 
Telephone:  (202)  699-5051.  Space  will  be 
awarded  on  a  first  come  first  served 
basis. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
April  22.  1983. 

im  OcK.  83-ll.;«4  Filed  4-28-83:  ^45  am) 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Suspension  of  Near-term  Resource 
Policy  Development  Process 

agency:  Bonneville  Power 
Administration  (BPA)  Energy. 

action:  Notice. 


SUMMARY:  BPA  proposed  a  Near-term 
Resource  Policy  on  July  15. 1982,  (47  FR 
30811)  for  BPA  to  use  as  a  guide  in 
resource  development  and  acquisition 
decisions  including  implementation  of 
conservation  programs,  a  small 
renewable  resource  acquistion  program, 
financial  assistance  programs,  and 
others.  BPA  has  decided  that  it  would 
not  be  prudent  to  adopt  a  final  policy  at 
this  time. 

The  reasons  for  this  include  the  fact 
that  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Regional  Council)  will  soon 
adopt  its  regional  energy  plan.  Also, 


changing  regional  economics  and  BPA's 
financial  circumstances  have  made  it 
necessary  to  revise  some  of  the 
assumptions  underlying  BPA's 
anticipated  load/resource  balance. 
FOR  FURTHER  MFORMATION  CONTACT 
Joseph  F.  Cade,  Public  Involvement 
Officer,  P.O.  Box  12999.  Portland. 
Oregon  97212.  503-230-3478.  Oregon 
callers  may  use  the  toll-free  number 
800-452-6429;  callers  in  California. 
Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048. 

Stephen  D.  Duime,  Division  of  Resource 
Development  and  Acquisition,  847  NE. 
Irving  Street,  Portland,  Oregon  97208, 
503-230-.'M73 
George  Gwinnutt,  Lower  Columbia  Area 
Manager,  Suite  288. 1500  Plaza 
Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97208,  502-2320-4551 
Ladd  Sutton,  Eugene  District  Manager, 
Room  206,  211  East  Seventh  Avenue, 
Eugene,  Oregon  97401,  503-687-6952 
Ronald  H.  Wilkerson,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington,  99201,  509-456-2518 
George  Eskridge,  Montana  District 
Manager,  800  Kensington,  Missoula, 
Montana  59801,  406-329-3860. 
Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington,  98801,  50»- 
662-4377.  extension  379 
Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
206-442^130 
Thomas  Wagenhoffer,  Snake  River  Area 
Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362,  €©9-525- 
5500,  extension  701 
Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho 
Falls,  Idaho  83401,  208-523-2706 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  Near-Term  Resource  Policy 
was  published  on  July  15, 1982  (47  FR 
30811).  BPA  will  not  develop  a  final 
policy  at  this  time.  The  reasons  for  this 
include  the  Regional  Council's  imminent 
pubhcation  of  its  regional  energy  plan. 
Also,  changing  regional  economics  and 
power  requirements  have  made  it 
necessary  to  revise  some  of  the 
assumptions  underlying  BPA's 
anticipated  load/resource  balance. 
Because  BPA  is  in  the  midst  of  revising 
its  load/resource  analysis,  BPA  will  not 
develop  a  final  Near-Term  Resource 
Policy  until  the  situation  warrants. 

The  following  changed  conditions 
demand  a  reassessment  of  BPA's 
resource  situation. 

l.W  lower  near-term  forecast  for 
electricity  due  to  the  length  and  depth  of 


the  economic  recession.  The  demand  for 
electricity  for  BPA's  industrial 
customers  has  been  lower  than 
previously  anticipated. 

2.  Further  downward  pressure  on 
BPA's  anticipated  revenue  from  reduced 
power  sales. 

3.  Less  than  expected  interest  among 
potential  customers  in  the  Southwest  in 
surplus  firm  power  acquisitions  from  the 
Northwest  at  adequate  prices. 

The  above  items  have  increased  the 
uncertainty  associated  with  BPA's  need 
for  and  the  economics  of  resource 
acquisitions. 

BPA  will  not  consider  or  commit  to 
acquiring  a  generating  resource  in  the 
near  term  unless  it  appears  justifiable  as 
a  prudent  financial  decision.  This  is  in 
keeping  with  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  and  the 
guidance  provided  in  the  Regional 
Council's  draft  energy  plan.  BPA  will 
continue  to  investigate  and  assess 
resource  opportimities  to  maximize  its 
flexibility  for  meeting  future  obligations. 
It  is  unlikely,  however,  that  BPA  will 
make  any  financial  commitments  until  it 
has  had  adequate  opportunity  to  assess 
the  final  Regional  Council  energy  plan. 

Following  the  directives  of  the 
Regional  Act,  BPA  will  continue  to 
emphasize  cost-effective  conservation. 
Conservation  programs  need  to  be 
emphasized  in  the  near  term  so  they  can 
effectively  penetrate  the  market  as  an 
inexpensive  resource  to  meet  forecasted 
loads.  However,  the  level  of 
expenditures  on  conservation  programs 
is  under  review  in  light  of  our  forecasted 
surplus  of  power  and  BPA's  financial 
circumstances. 

Issued  in  Portland,  Oregon,  April  15, 1983. 
lames  J.  Jura, 
Acting  Administrator. 

\V%  Doc  83-11230  Kiled  4-28-83  B;4S  am] 
BILUNG  CODE  e4S<M)1-M 


Economic  Regulatory  Administration 

Missouri  Terminal  Oil  Company; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Missouri  Terminal  Oil  Company 
("MoTer")  of  St.  Louis,  Missouri.  The 
Proposed  Remedial  Order  charges 
MoTer  with  pricing  violations  in  the 
amount  of  $1,082,682.97  exclusive  of 
interest,  connected  with  the  sale  of 
motor  gasoline  from  March  1, 1979 
through  July  31,  1979. 
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A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director,  Kansas  City  Office. 
ERA  (816)  374-2092.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City.  Missouri  on  the  15th 
day  of  Apnl  1983. 
David  H.  |acksoa. 

Director.  Kansas  City  Office.  Office  of  Special 
Counsel.  Economic  Regulatory 
Adminisiration. 

ire  Doc   1 1231  K  ,ed  4-2«-«3:  8:45  ,im| 
BILUNG  CODE  MSO-OI-M 


Federal  Energy  Resuiatory 
Commission 

(Docket  No.  TCB3-6-000] 

Arkansas  Louisiana  Gas  Co^  a  Division 
of  Arkia,  Inc.;  Tariff  FHIng 

Apnl  22.  1983. 

Take  notice  that  on  April  15, 1983, 
Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkla,  Inc.  (Arkla),  P.O.  Box 
21734,  Shereveport,  Louisiana  71151, 
tendered  for  filing  in  Docket  No.  TC83- 
6-000,  6th  Revised  Sheet  No.  3B. 
superseding  5th  Revised  Sheet  .No.  38,  to 
Arklas  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  be  effective  30  days 
after  filing. 

The  tariff  sheet  is  said  to  change  the 
definition  of  the  two  interruptible 
priorities  in  Arkla's  curtailment  plan  in 
order  to  modify  the  order  of  curtailment 
among  intemiptible  customers  only  and 
IS  said  to  make  no  changes  in  any  of  the 
firm  prionties.  The  present  curtailment 
plan  is  said  to  distinguish  between  the 
two  interruptible  prionties  solely  on  a 
volumetric  basis,  the  dividing  point 
being  3,000  Mcf  of  gas  per  day.  The  new 
definitions  would  place  in  Priority  7 
intemiptible  customers  who  have 
agreed  to  purchase  at  least  a  specified 
minimum  volume  of  gas  if  it  is  tendered 
to  them  and  would  place  m  Priority  8 
interruptible  customers  who  have  not 
agreed  to  purchase  a  specified  minimum 
volume  of  gas  if  it  is  tendered  to  them 
Arkla  states  that  it  currently  has  an 
interruptible  service  contract  with 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO),  who  will  fall  in  proposed 
Priority  7.  and  an  interruptible  service 
contract  with  Texas  Eastman  Company 
(Texas  Eastman),  who  will  fall  in 
proposed  Priority  8.  These  interruptible 
industrial  loads  are  alleged  to  be  a 
benefit  to  Arkla  in  that  it  will  have 


industrial  sale  outlets  for  its  gas  as 
needed  from  time  to  time.  At  the  same 
time.  Arkla  alleges,  it  can  maintain 
control  over  the  magnitude  of  such 
interruptible  deliveries  and  reduce  those 
deliveries,  if  necessary,  in  the  course  of 
monitoring  their  impact  on  Arkla's  firm 
retail  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  should  on  or  before  May  6, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-1  la;  Filed  ♦-»-»3  «  45  am| 
BIUJ»«G  COOe  S717-fl1-«l 


[Docket  No.  QFe3-20S-0001 

Capitol  Cogeneration  Co.,  Ltd.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

Apnl  22.  1983. 

On  March  7,  1983,  Capitol 
Cogeneration  Co  ,  Ltd.,  P.  O.  Box  21130. 
San  Antonio,  Texas  78285.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commissions  rviles. 

The  proposed  topping  cycle 
cogeneration  facility  will  he  located 
within  the  Pasadena  Industrial  District, 
Pasadena.  Hams  County,  Texas  The 
facility  will  consist  of  three  combustion 
turbines,  three  heat  recovery  steam 
generators  and  one  condensing  ste.im 
turbine  in  a  combined  cycle 
configuration.  The  net  electric  pnvvrr 
production  capacity  of  the  facility  will 
be  330.56  megawatts  Steam  will  be  sold 
to  Celanese  Chemical  Company  for  use 
in  chemical  process  units  at  the  Clear 
Lake  Plant,  which  is  adjacent  to  the 
fncility.  The  primary  energy  source  will 
be  natural  gas  and  .\o.  2  fuel  oil  will  be 
used  as  an  emergency  standby  fuel. 
Installation  of  the  facility  will  begin  in  ' 
July  1983.  Texas-New  Mexico  Power 


Co.,  an  electric  power  wholesaler,  will 
own  a  50  percent  equity  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.  E.,  Washington,  D.  C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petiUons  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  acfion  to  be  take  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D»r   rt.t-li;:):i  Kiied  4-28-83  B  4.S  dm] 
BILLING  COOC  6717-01-*! 


[Docket  Nos.  ER80-657-001,  ER80-672-000 
and  ER80-72 1-0001 

Cincinnati  Gas  &  Electric  Co.;  Refund 
Report 

April  22. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  31. 1983, 
Cincinnati  Gas  &  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
issued  February  2.  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  on  or 
before  May  10.  1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secrt-tury 

|FR  Doc  B3-1U34  Filed  4-26-83  845  «ml 
BILLIMO  CODE  8717-01— M 


1  Docket  No.  GP83-25-O00 1 

Eastern  American  Energy  Corp.; 
Petition  for  Declaratory  Order 

April  22.  TJSS, 

Take  notice  that  on  April  1.  1983. 
Eastern  American  Energy  Corporation 
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(Eastern  American),  3025  South  Parker 
Road,.  Suite  907,  Aurora,  Colorado  80014, 
filed  a  petition  for  declaratory  order 
pursuant  to  Rule  207  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Rules  of  Practice  and 
Procedure.  18  CFR  385.207. 

Eastern  American,  describing  itself  as 
a  small  independent  producer  of  natural 
gas  operating  principally  in  West 
Virginia,  has  petitioned  the  Commission 
to  issue  a  declaratory  order  to  remove 
alleged  uncertainty  regarding  the 
applicability  of  section  315  of  the 
■Natural  Gas  Policy  Act  of  1978  (NGPA) 
to  certain  transactions  involving  Eastern 
American,  Equitable  Gas  Company 
(Equitable)  and  Columbia  Gas 
Transmission  Corporation  (Columbia). 

As  part  of  a  settlement  agreement 
negotiated  by  and  between  Equitable 
and  Eastern  American  in  Docket  Nos. 
RI74-188  and  RI75-21,  Independent  Oil 
F  Gas  Association  of  West  Virginia, 
Equitable  has  released  Eastern 
American  for  a  period  of  15  years  from 
its  contractual  commitment  to  sell  its 
production  to  Equitable.  Columbia,  on 
December  16. 1982,  agreed  to  purchase 
gas  from  Eastern  American  for  a  term  of 
15  years.  The  agreement  '  permits 
Columbia  to  terminate  the  contract  one 
year  after  its  date  of  execution  unless 
the  Commission,  within  that  time,  issues 
a  final,  nonappealable  order  or  opinion 
that  either  (i)  finds  that  section  315  of 
the  NGPA  does  not  apply  to  the  above 
transaction,  or  (ii)  approves  the  above 
transaction,  notwithstanding  the 
provisions  of  NGPA  section  315. 

Specifically,  Eastern  American  has 
petitioned  the  Commission  to  issue  a 
declaratory  order  that  section  315  does 
not  act  as  a  bar  to  the  transactions 
among  Eastern  American,  Equitable, 
and  Columbia  described  above. 
Alternatively,  Eastern  American  has 
petitioned  the  Commission  for  a 
declaratory  order  that  specifically 
approves  the  15-year  release  of  the  gas 
by  Equitable. 

Any  person  desiring  to  be  heard  or  to 
protest  Eastern  American's  petition  for  a 
dRclaratory  order  should  file,  within  30 
days  after  pubHcation  of  this  notice  in 
the  Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  a  protest  or  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 


'  .Ml  well!  subject  to  the  gat  purchase  agreement 
wrth  Columbia  currently  produce  natural  gaa  that  U 
qualiried  under  sectioni  102(c).  lOMc).  at  107(cKl)- 
(4)o(itMNGi>A.aGciM«agl0lMla  '    - 


but  will  not  make  protestants  parties  to 

the  proceeding.  Any  party  wishing  to 

become  a  party  to  the  proceeding  or  to 

participate  as  a  party  in  any  hearing 

must  file  a  petition  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Phimb, 

Secretar}'. 

|FR  Doc  83-11235  Filed  4-28-83:  8:45  am) 
BILUNG  CODE  6717-01-M 


(Docket  No.  ER8»-467-000] 
Electric  Energy,  Inc^  Filing 

April  22, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18, 1983, 
Electric  Energy.  Inc.  (EEI)  tendered  for 
filing  a  Letter  Agreement  dated  March 
30, 1983  between  EEI,  its  Sponsoring 
Companies  (Central  Illinois  Public 
Ser\'ice  Company,  Illinois  Power 
Company,  Kentucky  Utilities  Company 
and  Union  Electric  Company)  and  the 
United  States  Department  of  Energy 
(DOE),  as  successor  to  the  Energy 
Research  and  Development 
Administration,  modifying  Power 
Contract  No.  DE-AC05-760R01312 
(formerly  designated  Contract  No.  AT- 
(40-l)-1312)  between  EEI  and  DOE 
(FERC  Rate  Schedule  No.  7). 

EEI  requests  an  effective  date  of 
August  1, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

EEI  states  that  the  Letter  Agreement 
makes  plain  that  the  obligation  of  DOE 
under  the  Power  Contract  to  make 
certain  surcharge  payments  has  at  all 
times  been  an  obligation  of  DOE  to  the 
Sponsoring  Companies  and  cancels  the 
provisions  of  the  Power  Contract 
pursuant  to  which  EEI  acted  as  a 
conduit  for  such  payments  by  DOE  to 
the  Sponsoring  Companies. 

Copies  of  the  filing  have  been  sent  to 
the  Sponsoring  Companies,  the  Illinois 
Commerce  Commission,  the  Missouri 
Public  Service  Commission  and  the 
Kentucky  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Doc  112K  Filed  4-2B-83:  &«$  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER83-458-0001 
El  Paso  Electric  Co.;  Filing 

April  22,  1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  13. 1983,  El 
Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  initial  rate 
schedule  pursuant  to  an  "Economy 
Energy  and  Short-Term  Capacity 
Agreement  Between  El  Paso  and 
Colorado-Ute  Electric  Association,  Inc." 
dated  February  18. 1983  (Agreement).  El 
Paso  states  this  Agreement  initiates 
economy  energy  and  short-term  capacity 
service  between  the  two  companies  and 
that  El  Paso  shall  provide  and  Colorado- 
Ute  Electric  Association.  Inc.  shall 
schedule  and  purchase  varying  amounts 
of  capacity  during  the  term  of  this 
/\greement. 

El  Paso  requests  an  effective  date  of 
April  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  El  Paso,  copies  of  this 
filing  have  been  served  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  PubHc  Service  Commission  and 
Colorado-Ute  Electric  Association.  Inc. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests  . 
should  be  filed  on  or  before  May  9, 1983. 
Protests  vdll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  8  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  €U«  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  83-11237  Filed  4-28-83.  8  45  ami 
BILUNQ  CODE  S717-01— « 
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(Docket  No*.  ER83-34«-000,  ER83-349-000, 
ER83-350-000,  ER82-412-000,  and  ER8(V- 
259-000,  at  a!.] 

Kansas  Gas  &  Electric  Co.;  Order 
Accepting  for  Rling  and  Suspending 
Rate  Sdiedules,  Granting  Waivers, 
Consoiidatlng  Doclcets,  and 
Estabiishing  Procedures 

Issued  Apnl  20,  1983. 

On  February  25. 1983,  Kansas  Gas  and 
Electric  Company  (KG&E)  tendered  for 
filing  executed  interconnection 
agreements  and  accompanying  rate 
schedules  for  services  provided  to  the 
Cities  of  Neodesha.  Mulvane.  and 
Winfield,  Kansas.'  The  submittals  also 
include  joint  stipulations  executed  by 
the  parties.  The  company  requests  an 
effective  date  of  February  28,  1983,  and 
a  one  day  suspension  so  that  the 
submittal  may  become  effective,  subject 
to  refund,  on  March  1,  1983.  the  day 
after  the  existing  contracts  expire.  In 
order  to  accomplish  this  result.  KG&E 
requests  waiver  of  the  notice 
requirements. 

The  Cities,  which  obtam  partial 
requirements  service  from  KG&E,  have 
contracted  with  the  Board  of  Public 
Utilities  of  Kansas  City,  Kansas  for  the 
purchase  of  "participation  power"  as  of 
March  1,  1983.  The  instant  filings  have 
been  submitted  m  order  to  provide  for 
the  transmission  of  this  power  and  to 
enable  the  Cities  to  enter  into  other, 
similar  arrangements  in  the  future. 

The  terms  and  conditions  of  the 
interconnection  agreements  are 
identical,  but  for  the  provisions  relating 
to  participation  power,  to  those  which 
are  the  subject  of  proceedings  in  Kansas 
Gas  and  Electric  Company.  Docket  \os. 
ER8O-259-000.  et  a!.^  Therefore.  KG&E 
and  the  Cities  have  stipulated  that  the 
interconnection  agreements  will  be 
modified  in  accordance  with  the  final 
Commission  order  in  that  proceeding 

In  addition.  KG&E  has  tendered  five 
service  schedules  applicable  to  each 
municipality:  Schedule  A  (Firm  Power); 
Schedule  B  (Emergency  Power); 
Schedule  C  (Supplemental  Energy); 
Schedule  E  (Transmission  Service  for 
Outside  Firm  and  Participation  Power 
Purchases):  and  Schedule  F  (Reserve 
Capacity  Service).  Schedules  B  and  C 
would  not  be  changed  by  the  current 
filing;  the  company  will  continue  to 
provide  these  services  at  the  rates  being 
collected  subject  to  refund  in  Docket 
Nos.  ER80-259-000,  e^  aJ.  KG&E 
proposes  to  increase  its  firm  power  rate 
under  Schedule  A  to  the  level  previously 


filed  with  the  Commission  in  Kansas 
Cos  and  Electric  Company,  Docket  No. 
ER82^12-00O.'  KG&E  and  the  Cities 
have  stipulated,  therefore,  that  the 
Schedule  A  rates  will  be  modified  in 
accordance  with  the  final  Commission 
order  entered  in  that  docket.  The 
proposed  Service  Schedules  E  and  F 
provide  for  new  services  to  the  Cities. 
As  discussed  below,  the  rates  under 
both  of  these  schedules  are  derived,  in 
part,  from  components  of  the  rates 
which  are  at  issue  in  Docket  No.  ER82- 
412-000.  Thus,  KG&E  requests  that  the 
Commission  adopt  the  testimony  and 
exhibits  previously  submitted  in  Docket 
.No.  ER82-412-000  as  meeting  the  filing 
requirements  prescribed  by  sections 
35  13  (d)  and  (e)  of  the  Commission's 
regulations. 

Notices  of  the  instant  filings  were 
published  in  the  Federal  Register  *  with 
comments  due  on  or  before  March  24. 
1983.  No  protests  or  motions  to 
intervene  have  been  received. 

Discussion 

Our  preliminary  review  indicates  that 
KG&E's  proposed  interconnection 
agreements  and  service  schedules  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  .ALi.ordingly.  we 
shall  accept  the  submittals  for  filing  and 
suspend  them  as  ordered  below. 

In  explaining  the  Commission's 
suspension  policy  in  West  Tt'xas 
L'n/Uirs  Co  ,  Docket  No  ER82-23-000, 
18  FT.RC  ':61,189  (1982),  we  noted  that 
the  Commission  would  consider  such 
factors  as  the  availability  of  new 
services  whu.h  the  affected  customers 
desire  to  obljin  The  instant  filings  have 
been  submitted  to  enable  the  Cities  to 
obtain  power  from  a  third  party  as  of 
March  1.  1983.  and  the  Cities  have 
agreed  that  service  under  the  instant 
submittals  shall  become  effective  on 
that  date  Further  more.  KG&E's 
submittals  incorporate  rates  which  have 
already  been  suspended  and  set  for 
hearing  in  earlier  dockets  Given  the 
customers'  consent  and  the  fact  that  the 
various  elements  of  KG&Es  filing  will 
be  made  sub)ect  to  the  outcome  of  either 
Docket  Nos.  ER80-259-000.  et  al  ,  or 
ER82-412-000  we  find  that  good  cause 
exists  to  waive  the  notice  requirements 
and  to  suspend  KG&E's  filings  for  one 


'  See  .AltdchmenI  .\  for  rale  schedule 
desijiindtions 

»  Initial  Decision  issued  August  12.  1982.  20  FERC 
103.040. 


'  B>  order  issued  May  28.  1M2.  the  Commission 
H'-(  epied  the  rates  in  Docket  No  ER82-»12-(1O0  for 
fi;.ng,  suspended  their  effectiveness  for  five  months, 
and  ordered  a  hearing  concemina  iheir  lawfulness 
19  FERC  ^  61,210  Inasmuch  as  KC*E  had  stated 
that  the  firm  power  rates  filed  m  Docket  .\o  ER82- 
412-000  would  ultimately  appiv  to  the  Cities,  they 
each  intervened  in  that  proceeding 

*  48  FR  10909-910  I.March  15  1983| 


day,  to  become  effective  as  of  March  1, 
1983,  subject  to  refund. 

As  previously  indicated,  the  rates 
proposed  under  Service  schedule  A  are 
currently  under  investigation  in  Docket 
No.  ER82^12-000.  Further,  we  note  that 
the  S0.53/kW  charge  contained  in 
Service  Schedule  E  for  load  regulation 
service,  maintenance  of  spinning 
reserves,  and  quick  start  capability,  and 
the  $6.98/kW/month  reserve  capacity 
charge  provided  for  in  Service  Schedule 
F  are  based  upon  the  rates  filed  in 
Docket  No.  ER82-412-O00.  Because  we 
find  that  common  questions  of  law  or 
fact  may  exist,  we  shall  consolidate 
Docket  Nos.  ER83-348-000  through 
ER83-350-000  with  Docket  No.  ER82- 
412-000  for  purposes  of  considering 
KG&E's  proposed  charges  for  firm  power 
undere  Service  Schedule  A,  for  load 
regulation,  spinning  reserve,  and  quick 
start  capability  under  Service  Schedule 
E,  and  for  reserve  capacity  under 
Service  Schedule  F. 

With  respect  to  the  proposed 
interconnection  agreements  and  Service 
Schedules  B  and  C.  we  note  that  similar 
or  identical  rates,  terms,  and  conditions 
are  before  the  Commission  in  Docket 
Nos.  ER80-259-000,  ei  al  In  addition,  the 
charge  for  transmission  losses  contained 
in  Service  Schedule  E  vva.s  also  filed  by 
KG&E  in  those  dockets.  .Xi  cordingly.  we 
shall  make  these  aspects  of  KG&E's 
instant  filings  suL'ject  to  the  outcome  of 
our  decision  in  Dot  ket  .Nos.  ER80-259- 
000.  et  al 

Inasmuch  as  KG&E's  filings  seek  to 
apply  previously  filed  rates  to  the 
affected  customers  and  in  view  of  the 
fact  that  cost  support  for  these  rates  has 
been  submitted  in  the  prior  dockets,  we 
find  that  good  cause  exists  to  waive  the 
outstanding  requirements  of  §  35.13  and 
permit  KG&E  to  incorporate  its  earlier 
cost  support  by  reference. 

The  Commission  ordiTS' 

(A)  KG&E's  motions  for  waiver  of  the 
notice  and  filing  requirements  are 
hereby  granted. 

(B)  KG&E's  proposed  interconnection 
agreements  and  service  shedales  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  as  of  .March  1.  1983,  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  By  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
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public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KG&E's  rates. 

(D)  Docket  Nob.  ER83-348-000,  ER83- 
349-000,  EK83-35O-000.  and  ER82-412- 
000  are  hereby  consolidated  for 
purposes  of  hearing  and  decision  on  the 
matters  identified  in  the  body  of  this 
order. 

(E)  The  terms  and  conditions  of 
KG&E's  proposed  interconnection 
agreements,  as  well  as  the  rates  under 
Service  Schedules  B  and  C,  and  the 
charge  for  transmission  losses  under 
Service  Schedule  E,  shall  be  subject  to 
the  outcome  of  the  final  Commission 
order  issued  in  Docket  Nos.  ER8G-259- 
(K10,  Pi  a  I. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Srcrptary. 

Attachment— Kansas  Gas  a  Electric 
Company  Rate  Schedulb  Designations 

(OocKet  Nos  ER83-348-000,  ER83-34&-000  &  ER83-35(>- 
000] 


Designation 


(I)  Rate  Schedule  FERC  No. 
1  ^3  (Supersedes  Rate 
ScnptJule  FPC  No  131  as 
Supplemented) 

(71  Soopiefneni  No    1  to  Rate 

ViieOuie  FERC  No  153 
(3)  Supplement  No    2  to  Rate 

Schedule  FERC  No  153 
(4i  Supplement  No    3  to  Rate 

Schedule  FERC  No  153 
(51  Supplement  No    4  (o  Rale 

Schedule  FERC  No   153 

(6)  Supplement  No  5  to  Rale 
Schedule  FERC  No   153 

(7)  Rale  Schedule  FERC  NO 

154  (Supersedes  Rate 
Schedule  FPC  No  132  as 
Supplemented) 

i8l  Supplement  No  1  to  Rale 
Schedule  FERC  No  154 

(91  Supplement  No  2  to  Rate 
Schedule  FERC  No   154 

(10)  Suppiemani  No  3  to  Rale 
Schedule  FERC  No   154 

( I I )  Supplement  No  4  to  Rate 
Schedule  FERC  No   154 

(1?)  Supplement  No   5  to  Rate 

Schedule  FERC  No  154 
(■11  Rale  Scfiedule  FERC  No 

1 55  (Supersedes  Rate 
S.-hedui»  FERC  No  146  as 
Supplemented) 

(14)  Supplement  No  1  to  Rale 
Schedule  FERC  No   155 

(15)  Supplement  No  2  to  Rale 
Schedule  FERC  No   155 

(16)  Su|5plement  No  3  to  Rate 
Schedule  FERC  No   155. 

( 1 ')  Supplement  No  4  to  Rate 
Schedule  FERC  No   155 

(18)  Supplement  No  5  to  Rate 
Schedule  FERC  No   155 


Descfiplion 


Electnc  Service  Agreerrtent 
(Neodesha) 


Service   Schedule    A    Finn 

Power  Service 
Service  Schedule  B  Emer- 
gency Servtce. 
Service   Schedule   C   Sup- 
plement Energy 
Service  Schedule  E  Trans-. 

mission  Service- 
Service    Schedule    F    Re- 
serve Capacity  Service 
Electric  Service  Agreement 
(Mulvane) 


Service  Schedule  A  Fimn 
Power  Service 

Servfice  Schedule  B  Emer 
gency  Service. 

Service  Scheduto  C  Sup- 
plemental Energy. 

Service  Schedule  E  Trans- 
mission Service 

Service  Schedule  F  Re- 
serve Capacity  Service. 

Electnc  Service  AgroemenI 
(Winfield) 


Sennc*  Schedule  A  Firm 
Power  Service. 

Service  Schedule  B  Emer- 
gency Service. 

Service  Schedule  C  Sup- 
plement Eriergy 

Service  Schedule  E  Trans- 
mission Service 

Service  Schedule  F  Re- 
serve Capacity  Service. 


\KR  Doc  8.Vn23B  Filed  4-26-M  8:45  «ni| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-464-000] 
Kansas  Power  &  Light  Co.;  Filing 

April  22,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18, 1983,  the 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  April  5, 1983 
with  the  City  of  Scranton,  Kansas  for 
wholesale  service  to  the  community. 
KPL  states  that  this  contract  permits  the 
City  of  Scranton  to  receive  service 
under  rate  schedule  WSM-81  designated 
Supplement  No.  7  to  R.S.  FERC  No.  129. 

KPL  proposes  an  effective  date  of  May 
1, 1983,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

KPL  further  states  that  the  proposed 
contract  change  provided  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Scranton  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennth  F.  Plumb, 
Secretary. 

|KR  Doc.  83-11239  Fued  4-26-83;  8  45  am] 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER61-560-000,  ER82-746-000 
and  ER83-171-000] 

Lockhart  Power  Co.;  Refund  Report 

April  22,  1982 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  5, 1983, 
Lockhart  Power  Company  submitted  for 
filing  a  refund  report  pursuant  to  the 
Commission's  letter  order  dated  March 
2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 


N.E.,  Washington,  D.C.  20426,  on  or 
before  May  10. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Dot  83-11240  Filed  4-26-83:  B:4S  ami 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER78-524-001  and  ER78-524- 
0001 

Mictiigan  Power  Co.;  Compliance  Filing 

April  22,  1983. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  11, 1983, 
Michigan  Power  Company  submitted  for 
filing  compliance  rates  and  a  refund 
report  pursuant  to  the  Comumission's 
order  issued  February  2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  May  10, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  pf  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-11241  Filed  4-26-83.  B45  am) 
BILLING  CODE  6717-01-W 


Docket  No.  GP83-24-00 

IMInerals  Management  Service,  Section 
102  Determination,  Getty  Oil  Company, 
North  Bilbrey  "7"  Federal  Well  No.  1, 
FERC  J.D.  No.  82-53262;  Petition  To 
Reopen  Final  Well  Category 
Determination  and  Request  for 
Withdrawal 

Issued  April  22,  1983. 

On  March  21,  1983,  Getty  Oil 
Company  (Getty)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  and  a 
request  to  withdraw,  its  determination 
that  the  North  Bilbrey  "7"  Federal  Well 
No.  1  located  in  the  Lea  County,  New 
Mexico  qualifies  as  a  new  onshore  well 
pursuant  to  section  102  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301—3432  (Supp.  V  1982).  The 
subject  determination  became  final  on 
October  18, 1982,  in  accordance  with 
NGPA  section  503(d)  and  §  275.202(a)  of 
the  Commission's  regulations  (18  CFR 
275.202(a)). 
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In  order  for  a  well  to  be  a  "new 
onshore  well"  and  thereby  qualify  for 
pricing  under  NGPA  section 
102(c](l)(B)(i).  it  must,  inter  alia,  be  at 
least  2.5  miles  or  more  from  the  nearest 
marker  well."  NGPA  section  2(5)(A) 
defines  a  marker  well  as  ".  .  .  any  well 
from  which  natural  gas  was  produced  in 
commercial  quantities  at  any  time  after 
January  1.  1970.  and  before  April  20, 
1977."  Getty  states  that  the  Texaco  1- 
State  of  New  Mexico  "CM"  Well,  which 
falls  within  a  2.5  mile  radius  of  Getty's 
North  Bilbrey  "7"  Federal  Well  No.  1. 
produced  in  commercial  quantities 
between  January  1,  1979  and  Apnl  20. 
1977.  Because  the  subject  well  was 
within  2.5  miles  of  the  Texaco  1-State  of 
New  Mexico  "CM"  Well,  which 
qualifies  as  a  marker  well  pursuant  to 
section  2(5)(A),  Getty  states  that  it  does 
not  qualify  as  a  new  onshore  well  under 
NGPA  section  102(c)(l](B)(i), 

Notice  is  hereby  given  that,  in  the 
event  the  subject  determination  is 
reopened,  the  question  of  whether  the 
Commission  will  require  refunds,  plus 
interest  computed  under  §  154.102(c)  of 
the  regulations,  is  a  matter  subject  to  thf> 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file. 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulator>' 
Commission,  825  North  Capitol  Street. 
NE.  Washington,  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission  s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

'FR  D.K    hj-m:4J  Filed  4-2»-83:  MS  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  SA83- 10-0001 

Montana-Dakota  Utilities  Co.;  Request 
for  Adjustment  Under  Section  502(c) 
of  ttie  NGPA 

Issued  Apnl  22.  1983 

On  March  31,  1983,  Montana-Dakota 
Utilities  Co.  (MDU),  400  North  Fourth 
Street.  Bismarck.  North  Dakota.  58501. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 


application  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301-3432 
(Supp).  V  1982)  and  Rules  1101-1117, 
Subpart  K  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR 
385.1101-1117.  MDU  also  requests 
interim  relief  pending  determination  of 
its  petition. 

MDU  seeks  relief  from  §§  282.502  and 
282.602(d)  of  the  Commission's 
regulations.  Section  282.502  requires  that 
a  natural  gas  supplier  establish  and 
maintain  Accounts  No.  192.1  and  805.2, 
as  prescribed  in  the  Uniform  System  of 
Accounts,  to  account  for  unrecovered 
incremental  gas  costs.  Section  282.602(d) 
requires  that  the  entries  made  in 
Accounts  No.  192.1  and  805.2  be 
summarized  in  a  supplement  to  be  filed 
with  each  PGA  filing  made  pursuant  to 
§  154.38(d)  of  the  Commissions 
regulations. 

In  support  of  its  application.  MDU 
states  that  it  has  no  non-exempt  boiler 
fuel  industrial  customers  served  under 
the  jurisdictional  rate  schedules  for  on- 
system  service  and  that  it  does  not 
anticipate  the  addition  of  any  such 
customers.  Consequently.  MDU  avers 
that  there  is  no  basis  upon  which  it 
could  make  the  PGA  reduction 
contemplated  by  §§  282.601  and  282.602. 
.MDU  further  states  that  in  addition  to 
Its  ]unsdictional  sales,  it  operates  a 
distribution  company  in  Montana.  North 
Dakota.  South  Dakota  and  Wyoming. 
Each  of  these  states  has  adopted 
industrial  tariff  provisions  for  gas  used 
for  non-exempt  boiler  fuel  purposes. 
.MDU  states  that  the  non-exempt  boiler 
fuel  customers  served  by  its  distribution 
operations  have  no  MSACs  which  could 
absorb  incremental  pricing  surcharges, 
as  the  state  tariffs  provide  that  the  rate 
to  non-exempt  fuel  users  shall  be  the 
higher  of  the  otherwise  applicable 
industrial  rate  or  the  altern.itive  fuel 
price  ceilings  applicable  to  those  users 
as  published  by  DOEs  Energy 
Information  Administration. 
Accordingly,  MDU  alleges  that  the 
accounting  entries  required  in  Accounts 
No  192.1  and  805  2  are  "totally  useless." 
as  there  are  no  amounts  to  be  collected 
through  incremental  pricing  surcharges 
to  be  credited  to  Account  No.  192.1  and 
debited  to  Account  No.  805.2. 

MDU  submits  that  having  to  comply 
with  the  accounting  requirements  set 
forth  in  §  282.502  for  Accounts  No.  192.1 
and  805.2.  and  to  develop  the 
supplement  required  by  §  282.602(d) 
constitutes  a  special  hardship,  inequity, 
and  unfair  distribution  of  burdens  due  to 
the  increased  manpower  and  operating 
expenses  incurred  as  a  result  of  such 
compliance. 


The  procedure  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.1101-.1117  (47  FR 
19014,  May  7,  1982). 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  motion  to 
intervene  in  accordance  with  Rule  1105 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Kenneth  F.  Plumb, 
Sfcrctary 

;^•R  0..I,    gj^n-4l  K>i.-ci  4-JS-8.1   6  45) 
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(Docket  No.  CP83-279-0001 

Producer-Suppliers  of 
Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

.•\pril  21.  118,1, 

Take  notice  that  on  April  15,  1983. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP83-279-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  on  behalf  of  producers  currently 
selling  gas  to  Transco  pursuant  to 
certificates  of  public  convenience  and 
necessity  issued  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  (1)  permission 
and  approval  for  the  abandonment  of 
certificated  sales  to  Transco  and  (2)  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  in 
interstate  commerce  of  such  abamioned 
reserves  to  certain  customers  of  Transco 
for  a  limited  period,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  in 
connection  with  an  offer  of  settlement 
filed  April  13,  1983,  by  Transco  in  its 
rate  proceeding  in  Docket  No.  RP83-11- 
000,  Transco  has  agreed  to  implement  an 
experimental  Industrial  Sales  Program 
(ISP)  whereunder  Transco  would 
arrange,  as  agent  for  its  customers,  gas 
supplies  to  be  purchased  by  eligible 
customers  for  the  purposes  of  keeping 
natural  gas  prices  competitive  with  the 
prices  of  alternate  fuels  and  of 
maintaining  historical  throughput  levels 
on  Transco's  system.  In  the  instant 
application,  Transco  states  that  the 
authorizations  sought  in  this  case  are 
necessary  to  permit  the  inclusion  in  the 
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ISP  program,  which  is  limited  to  the 
period  April  1  through  October  31. 1983. 
of  gas  supplies  which  presently  are  sold 
to  Transco  under  certificates  of  public 
convenience  and  necessity  and  which 
its  producer-suppliers  voluntarily  elect 
to  divert  temporarily  for  sale  to 
Transco's  customers.  The  application 
also  states  that  except  to  the  extent  that 
such  gas  supplies  are  utilized  for  the 
limited  scope  and  term  of  the  ISP 
program,  Transco's  long-term  gas 
supplies  would  remain  the  same. 

It  is  asserted  that  under  the  ISP 
program  all  Natural  Gas  Policy  Act  of 
1978  price  categories  of  gas  supplies  are 
eligible  to  participate;  therefore,  Transco 
may  release  gas  reserves  tendered  by 
producers  that  do  not  require 
abandonment  authority  under  Section 
7(b)  or  a  certificate  under  Section  7(c)  of 
the  Natural  Gas  Act  in  order  to 
participate  therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20436.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment,  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  11244  Piled  4-26-83:  8:45  sm] 
BtLUNO  CODE  6717-01-41 


[Docket  No.  QF83-137-000] 

Richard  T.  Immel;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

April  22. 1983. 

On  January  11, 1983,  Richard  T.  Immel 
(Applicant)  of  3911  Via  Del  Campo,  San 
Clemente,  California  92672,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules.  On  April  1, 1983 
supplementary  information  was  filed 
regarding  the  facility. 

The  faciUty  is  located  in  Boulevard, 
California.  The  generating  capacity  of 
the  facihty  is  240  kilowatts.  The  primary 
energy  source  is  wind.  There  are  no 
other  small  power  production  wind 
facilities  owned  by  the  applicant  located 
within  one  mile  of  the  site.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership,  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-11245  Filed  4-28-83  8:45  am| 
BILUMQ  CODE  e717-01-M 


[Docket  No.  ER83-463-000] 

Southwestern  Electric  Power  Co.; 
Filing 

April  22.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18, 1983, 
Southwestern  Electric  Power  Company 
(SWEPCO),  tendered  for  filing  an 
interconnection  agreement  between 
SWEPCO  and  the  Grand  River  Dam 
Authority  (GRDA),  dated  March  30. 
1983.  SWEPCO  indicates  the  agreement 
provides  for  the  parties  to  obtain  mutual 
benefits  and  advantages  in  planning  and 
operation  and  opportunities  from  time  to 
time  to  purchase,  sell  and/or  exchange 
electric  power  and  energy  from  one 
system  to  the  other. 

SWEPCO  requests  an  effective  date  of 
March  30, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Arkansas  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  Oklahoma  Corporation 
Commission,  Pubic  Utility  Conunission 
of  Texas,  and  the  Grand  River  Dam 
Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb-eet,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  83-11246  Filed  4-26-83.  8:45  am] 
BILLING  CODE  6717-01-M 
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[Docket  No.  GP83-18-O00I 

State  of  Colorado,  Oil  &  Gas 
Conservation  Commission,  J-W 
Operating  Company/Malcolm  Akey  #2 
Well,  FERC  J.D.  No.  82-22128,  Malcolm 
Akey  M3  Well,  FERC  J.D.  Fk).  82-22129; 
Petition  To  Reopen  and  Vacate  Final 
Well  Category  Determinations  and 
Request  To  Withdraw 

.•\pnl  ZZ.  1983. 

On  December  6.  1982,  I-VV  Operating 
Company  (J-W)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  copy  of  its  request  to 
the  Colorado.  Oil  *  Gas  Conservation 
Commission  (Colorado)  that  the  well 
category  determinations,  that  natural 
gas  from  the  .Malcolm  Akey  *2  and  =3 
Wells  qualifies  for  pncing  as  new 
natural  gas  pursuant  to  section  102  of 
the  .Natural  Gas  Policy  Act  of  1978 
(.NGPA).  15  U.S.C.  §§  3301-3432  (Supp.  V 
1982).  be    cancelled."  The  well  category 
determinations  made  by  Colorado 
became  final  determinations  on  April  23. 
1982,  pursuant  to  NGPA  section  503(d) 
and  18  CFR  275.202(a).' 

I-W  states  that  its  section  102(c](lKB) 
filings  were  made  based  on  the  best 
information  available  at  the  time  but 
that  J-W  has  since  discovered  that  the 
Malcolm  Akey  ~2  and  «3  Wells  do  not 
qualify  under  NGPA  section  102.  as  they 
are  located  within  2.5  miles  of  a  marker 
well  and  are  not  1,000  feet  deeper.  I-W 
further  states  that  no  collections  were 
made  under  the  section  102 
determinations  and  that  applications 
were  submitted  for  NGPA  section  107 
classification  and  received  by  Colorado 
on  August  17,  1981.  The  wells  were 
placed  on  line  January  4, 1982,  and 
according  to  J-W  the  price  collected 
from  initial  production  was  the 
maximum  lawful  price  under  .NGPA 
section  107. 

The  Commission  hereby  gives  notice 
tha  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
§  154.102(c),  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Co.Timission,  825  North  Capitul  St.-eet. 
N.E..  Washington,  DC.  20426,  a  motion 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  RuIms  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 


'  The  pt- iition  ot  |-W  with  rfsp«-ct  !u  Ihf  .Malcolm 
Akey  =1  Well  has  dlrpddy  bfen  noticed  in  Docket 
.\i)   GP83-«-iX10   N    lire  cf  Ihdt  penrinn  wdi  issaed 
January  7   itmj  *«  VK  1  5J6  llaniiary  13.  19831 


considered  but  will  not  make  the 

protpstants  parlies  to  the  proceeding. 

.'\ny  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenneth  F  Plumb, 

Secrt'tary. 

|FR  Doc  83-11247  Filed  4-28-83.  445  amj 
BIUJNQ  COOC  8717-01-*! 

[Docket  No.  ER80-604-0001 

Wisconsin  Electric  Power  Company; 
Refund  Report 

April  22.  -1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  .April  11,  1983. 
Wisconsin  Electric  PowtT  Cumpany 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commi.ssion's  letter 
order  of  March  2,  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC,  20426.  on  or 
before  May  10,  1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FH  Doc  83-l!24<i  f  led  4-Jft  8.1   ft45  am| 
BILLINO  COOC  8717-01-M 

[Project  No8.  2157-011,  et  all 

Public  Utility  District  No.  1  of 
Snohomish  County  and  the  City  of 
Ei/erett,  WA,  et  al.;  Applications  Filed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  availalile  for  public 
inspection: 

a.  Type  of  Application:  Amendment  of 
License. 

b.  Proiect  No:  2157-011. 

c.  Date  Filed:  December  2U,  1982. 

d.  .Applicants;  Public  Utility  District 
.No.  1  of  Snohomish  County  and  the  City 
of  Everett.  Washington. 

e.  .Name  of  Project;  Sultan  River. 

f.  Location:  On  Sultan  River  in 
Snohomish  County.  Washington. 

g.  Filed  i^jrsuant  to:  Federal  Power 
Act  16US.C,  791(a)-825[r). 

h  Contact  Person:  Mr  W.  G.  Hulbert. 
Jr  .  Manager.  Public  Udhty  Di.strict  No.  1 
of  Snohomish  County.  PO  Box  1107, 
Everett.  Washington  98206. 

1.  Comment  Date:  |ime  6,  1983. 


|.  Description:  Licensee  filed  a  revised 
Exhibit  R  (Recreation  Plan)  on 
December  20.  1982,  in  accordance  with 
Article  52  of  the  Order  Amending 
License  issued  on  October  16,  1981. 
Licensee  proposes  the  development  of 
three  boat  launch  sites:  two  with  ramps 
for  trailpred  boats  and  one  for  car-top 
boats  The  sites,  and  attendant  day-use 
facilities  would  be  located  along  the 
southeastern  shore  of  Spada  Lake.  The 
present  restrictions  on  the  use  of  organic 
bait,  shoreline  fishing  and  the  use  of 
rubber  rafts  at  Spada  Lake  would  be 
lifted,  and  the  use  of  electric  motors 
only  would  be  permitted.  The  revised 
Exhibit  R  would  also  provide  for  the 
rehabilitation  of  certain  existing  areas 
for  project  overlooks,  and  the 
development  of  a  new  overlook  on  the 
north  side  of  the  reservoir.  A  fishing 
access  and  day-use  facilities  are 
proposed  along  the  West  bank  of  the 
Sultan  Ri\  er.  between  the  City  of 
Everett's  diversion  dam  and  the 
powerhouse.  In  addition.  Licensee 
proposes  to  cooperate  with  the 
Washington  State  Parks  and  Recreation 
Commission  in  the  development  of  back- 
country  overnight  camping  facilities  at 
the  off-site  Wallace  Lake  in  lieu  of 
development  of  such  facilities  within  the 
Sultan  River  watershed. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

2.  a.  Type  of  Application:  Major 
License  (over  5  MW). 

b.  Project  No:  2909-001. 

c.  Date  Filed:  November  24,  1982. 

d.  Applicant:  Town  of  Vidalia, 
Louisiana. 

e.  Name  of  Project:  Lock  and  Dam  No. 
4 

f  Location:  Near  the  town  of 
Coushatta,  Red  River  Parish,  Louisiana, 
on  the  Red  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-^25(r). 

h  Contact  Person:  J.  B.  Lancaster,  Jr., 
V  P..  Forte  and  Tablada,  Inc.,  P.O.  Box 
64844.  Baton  Rouge,  Louisiana  70896. 

1.  Comment  Date:  June  27,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the 
proposed  US.  Army  Corps  of  Engineers 
Lock  and  Dam  ~4  of  the  Red  River 
Waterway  Project.  The  proposed 
hydroelectric  facility  would  consist  of  a 
new  powerhouse  containing  two 
turbine-generators  with  a  total  rated 
rapacitv  of  36  MW  built  integrally  to  the 
south  abutment  of  the  Corps'  proposed 
gated  spillway  structure,  a  tailrace 
channel,  a  sw.tchyard  and  a  13.8-iiiil- 
long  138-kV  transmission  line.  The 
transmission  !;ne  would  be  overbuilt  on 
existing  Central  Louisiana  Puwer  :ind 
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Light  transmission  lines  for 
approximately  11.3  miles  to  the  Caroll 
sub-station.  The  Applicant  plans  to 
construct  the  project  concurrently  with 
the  Corps'  construction  of  Lock  and  Dam 
*4.  The  project  would  generate  up  to 
1,544.526.000  kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
Louisiana  Energy  and  Power  Authority. 
This  application  was  filed  during  the 
term  of  the  preliminary  permit  issued  to 
the  Town  of  Vidalia.  FERC  Project  No. 
2909-000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

3.  a.  Type  of  Application:  Exemption 
of  Small  Hydroelectric  Power  Project. 

b.  Project  No:  2938-001. 

c.  Date  Filed:  January  27, 1983. 

d.  Applicant:  White  Hydropower 
Company. 

e.  Name  of  Project:  Sears 
Hydroelectric  Project. 

f.  Location:  Rock  River,  Rock  Island 
County,  Illinois. 

g.  Filed  Pursuant  to:  18  CFR  Part  4 
Subpart  K  (1982). 

h.  Contact  Person:  Mr.  Mitchell  M. 
White,  1855  Glendale  Road.  Clinton. 
Iowa  52732. 

i.  Comment  Date:  June  3. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
Sears  and  Steel  Dams,  each  a  concrete 
overflow  structure,  about  13  feet  high 
and  460  feet  long,  and  3.5  feet  high  and 
760  feet  long,  respectively;  (2)  the 
existing  Sears  Powerhouse,  with  a 
proposed  installation  of  two  300  kW 
generating  units;  and  (3)  appurtenant 
facilities.  Both  dams  and  the 
powerhouse  are  owned  by  the  State  of 
Illinois  and  leased  to  the  Applicant  for  a 
period  of  20  years.  Applicant  estimates 
the  average  annual  generation  to  be 
5.077  GWh. 

k.  Purpose  of  Project:  The  power 
generated  would  be  sold  to  Iowa-Illinois 
Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C. 
and  D3a. 

a.  Type  of  Application:  Exemption  of 
Conduit  Hydroelectric  Facility. 

b.  Project  No:  4490-001. 

c.  Date  Filed:  March  19, 1982. 

d.  Applicant:  Richvale  Irrigation 
District. 

e.  Name  of  Project:  Sutter-Butte 
Project. 

f  Location:  On  the  Sutter-Butte  Canal 
in  Butte  County,  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Loyd  E.  Horn, 
Richvale  Irrigation  District.  P.O.  Box  147, 
Richvale,  California  95974. 


i.  Comment  Date:  June  6, 1983. 

j.  Competing  Application:  Project  No. 
516^-000,  Date  filed:  July  31, 1981. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
installation  of  a  steel  lining  in  the  four 
existing  Sutter-Butte  Canal  outlet 
culverts;  (2)  a  400-foot-long,  13-foot- 
diameter  penstock  connected  to  the 
outlet  structure;  and  (3)  a  powerhouse 
located  in  the  canal,  containing  two 
1,500-kW  generating  units  and  a  bypass 
conduit.  Applicant  estimates  the  project 
would  have  an  average  aimual  energy 
production  of  11,000  MWh. 

1.  Competing  Applications:  Any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  apphcation  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
apphcation.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A  notice  of  intent  must  conform  with 
18  CFR  4.33(b)  and  (c)  and  18  CFR 
4.104(d). 

m.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  Utle  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION"  or  "COMPETING 
APPLICATION",  as  apphcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Either  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
or  competing  application  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

5  a.  Type  of  Application:  Exemption 
from  Licensing  for  a  5MW  or  Less 
Project. 

b.  Project  No:  P-5306-001. 

c.  Date  Filed:  December  27, 1982. 


d.  Applicant:  Mega  Hydo,  Inc. 

e.  Name  of  Project:  Mega  Hydro  #1 
Power  Project. 

f.  Location:  On  Clover  Creek,  near 
Oak  Run,  in  Shasta  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act,  16  U.S.C.  2705  and 
2708,  as  amended. 

h.  Contact  Person:  Mr.  Fred  G. 
Castagna,  Vice  President,  Mega  Hydro, 
Inc.  2576,  Hartnell  Avenue,  Redding, 
California  96002. 

i.  Comment  Date:  June  8  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high,  32-foot-long  diversion  structure;  (2) 
a  4,400-foot-long  trapezoidal  ditch;  (3) 
six  4-foot-high,  by  4-foot-long  intake 
structure  screens;  (4)  a  33-inch-diameter, 
5,720-foot-long  steel  penstock;  (5)  a 
powerhouse  to  contain  one  generating 
unit  with  a  rated  capacity  of  1,000  kW; 
and  (6)  an  16,100-foot-long  transmission 
line  from  the  powerhouse  to  an  existing 
60-kV  Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  aimual  energy 
generation  at  4.3  miUion  kWh  which 
would  be  sold  to  PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
and  D3a. 

6  a.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No:  6700-000. 

c.  Date  Filed:  September  23, 1982. 

d.  Applicant:  Georgetown  Hydro 
Associates. 

e.  Name  of  Project:  Georgetown  Hydro 
Project. 

f.  Location:  C&O  Canal  on  the 
Potomac  River,  in  Washington,  D.C. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Graig  Lussi,  4105 
Aspen  Street,  Chevy  Chase,  Maryland 
20815. 

i.  Conmient  Date:  June  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the 
restoration  of  an  existing  intake 
structure;  (2)  an  existing  concrete 
penstock  10  feet  in  diameter  and  66  feet 
long;  (3)  restoration  of  the  existing 
powerhouse  and  one  generating  imit 
vdth  a  capacity  of  700  kW;  (4)  an 
existing  tailrace;  and  (5)  appurtenant 
facilities. 

The  C&O  Canal  takes  water  from  the 
Potomac  River  diverted  by  the  U.S. 
Army  Corps  of  Engineers  Diversion 
Weir  at  Little  Falls.  The  C&O  Canal  is 
owned  and  operated  by  the  United 
States  Department  of  the  Interior 
National  Park  Service.  The  AppHcant 
owns  all  the  other  project  facilities.  The 
Applicant  estimates  the  average  annual 
energy  would  be  6,132,000  kWh. 
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Estimated  cost  of  project  construction  is 
$600,000. 

k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  Potomac 
Electric  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C 

and  Dl. 
7  a.  Type  of  Apphcation:  Preliminary 

Permit. 

b.  Project  No:  6832-000. 

c.  Date  Filed:  November  5,  1982. 

d.  Applicant:  Butte-Silver  Bow 
Government. 

e.  Name  of  Project:  Basin  Creek. 

f.  Location:  Silver  Bow  County. 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  leU.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Don  Peoples, 
Chief  Executive,  Government  of  Butte- 
Silver  Bow  Courthouse,  Butte,  Montana 

59701. 

i.  Comment  Date:  June  27  1983. 

j.  Descnption  of  Project:  The  proposed 
project  would  consist  of:  (1)  proposed 
two  14  inch  penstocks  approximately 
2.500-feet  long  and  3.50G-feet  long, 
respectively;  (2)  a  proposed  three 
quarters  of  a  mile,  7200  volt 
transmission  line;  (3)  a  proposed 
powerhouse  containing  two  generatmg 
units  rated  at  90  kW  and  190  kW, 
respectively.  The  Applicant  estimates 
the  average  annual  energy  output  to  be 
1.960.000  kWh.  A  portion  of  the  project 
would  occupy  lands  owned  by  the  U.S. 
Forest  Service. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  generated  power  to 
either  the  Montana  Power  Company  or 
the  Vigilante  Electric  Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B.  C,  and  D2. 

8  a.  Type  of  Application:  Exemption 
from  Licensing. 

b  Project  No:  6840-000. 

c.  Date  Filed;  November  10.  1982. 

d.  .Applicant:  Olympus  Energy 
Corporation. 

e.  Name  of  Project:  Tyler  Peak 
Hydroelectnc. 

f.  Location:  On  Upper  Dungeness 
River,  within  Olympic  .National  Forest, 
near  Sequim,  in  Clallam  County, 
Washington. 

g.  Filed  Pursuant  to  Section  408  of  the 
Energy  Secunty  A^.i  of  1980,  16  US  C, 
2705  and  2708  as  amendfd 

h.  Contact  Person:  Mr,  Jerome 
Livingston,  201-215th  Street.  S.E.  Bothell, 
Washington  98011. 

i.  Comment  Date:  June  6,  1983, 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  5- foot- 
high.  75-foot-long  concrete  diversion 
structure;  (2)  a  8.000-footlong,  S4-inch- 
diameter  steel  pipeline;  (3)  a  1.000-foot- 


long.  54-inch-diameter  steel  penstock;  (4) 
a  powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
4.88  MW;  and  (5)  a  6.5-mile-long 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  at  29,9  million  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  public  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C, 
and  D3a, 

9  a.  Type  of  Application:  Preliminary 

Permit, 

b.  Project  No:  6864-000. 

c.  Date  Filed:  December  20.  1982. 

d.  Applicant;  City  of  Buffalo. 

e.  Name  of  Project;  Buffalo  Water 
Power, 

f.  Location:  Johnson  County. 
Wyoming. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16U,S.C,  791(aF-825(r). 

h.  Contact  Person;  Mr.  W.  H.  Edelman 
III,  President,  Hydro  Management  Inc., 
Route  1,  Box  169,  Ronan,  Montana  59864. 

i.  Comment  Date;  June  27, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  proposed 
diversion  structures;  (2)  proposed  15 
inch  diameter  penstocks;  (3)  a  proposed 
powerhouse  containing  1  generating  unit 
rated  at  600  kW;  (4)  a  proposed  29  kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  output  to  be  3,832 
MWh. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  generated  power  to 
the  Pacific  Power  and  Light  Company. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B.  C,  and  D2, 

10  a.  Type  of  Application:  Small 
Conduit  Exemption, 

b.  Project  No:  6919-000. 

c.  Date  Filed:  December  10,  1982. 

d.  Applicant:  James  B.  Peter, 

e.  Name  of  Project:  Peter  Ranch  Power 
Project, 

f.  Location:  On  the  Peter  Ranch 
irrigation  system,  which  diverts  water 
from  Peter's  Creek  in  Plumas  County, 
California, 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U  S  C.  823(a)]. 

h.  Contact  Person:  James  B,  Peter. 
Route  1,  Box  45  Greenville.  California 
95947, 

I  Comment  Date:  June  6.  1983, 

).  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  a 
powerhouse  containing  a  turbine- 
generator  With  a  rated  capacity  of  15 
kW  and  an  average  annual  production 
of  83,000  kWh;  and  {2)  a  10-foot-long 
tailrace  return  to  the  irrigation  system, 

k.  Purpose  of  Proiect;  The  purpose  of 
the  project  is  to  produce  electricity  from 


the  potential  energy  of  an  existing 
irrigation  system.  The  Applicant 
proposes  to  sell  electricity  produced  to 
the  Pacific  Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  C  and 
D3b, 

11a.  Type  of  Application;  Exemption. 

b.  Project  No;  6932-000. 

c.  Date  Filed;  December  14, 1982. 

d.  Applicant;  The  Pacific  Lumber 
Company  and  Bemice  R.  and  Christine 
E.  BankduU. 

e.  Name  of  Project;  Grizzly  Creek. 

f.  Location;  On  Grizzly  Creek  in 
Humboldt  County.  California. 

g.  Filed  Pursuant  to;  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person;  Mr.  Warren  D. 
Flinchpaugh,  The  Pacific  Lumber 
Company.  P.O.  Box  37,  Scotia,  California 
95565  and  Mr.  John  R.  Winzler,  Winzler 
&  Kelly  Engineers,  P.O.  Box  1345, 
Eureka,  California  95501. 

i.  Comment  Date;  June  8, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  a  3-foot- 
high  diversion  structure  at  elevation 
1.100  feet  (msl);  (2)  a  30-inch-diameter, 
5,200-foot-long  low  pressure  conduit;  (3) 
a  30-inch-diameter,  5,700-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  1,310  kW;  and  (5)  a  1.5-mile- 
long,  12-kV  transmission  line  connecting 
the  powerhouse  to  an  existing  Pacific 
Gas  and  Electric  Company  (PG&E)  line 
west  of  the  powerhouse. 

k.  Purpose  of  Project;  Project  energy 
would  be  sold  to  PG&E. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al,  B.  C 
and  D3a, 

12a,  Type  of  Application;  License 
(under  s'MW), 

b.  Project  No;  7020-000. 

c.  Date  Filed:  January  24. 1983.  and 
revised  on  March  11.  1983, 

d  Applicant:  Auburn  Hydro.  Inc. 

e.  .Name  of  Project:  Division  Street. 

f.  Location:  On  the  Owasco  Lake 
Outlet  in  the  C.ty  of  Auburn.  Cayuga 
Countv.  New  York. 

g.  Filed  Pursuant  to;  16  U.S.C.  791(a]- 
e25(r), 

h.  Contact  Person;  James  J.  Glass.  P.O. 
Box  845.  Auburn.  New  York  13021. 

i  Comment  Date;  June  6.  1983. 

j.  Competing  Application;  Project  No. 
6785-000.  Date  Filed:  October  20. 1982. 

k.  Description  of  Project;  The 
proposed  project  would  consist  of  the 
following  existing  facilities;  (1)  an  11  Vz- 
foot-high  100-foot-long  gravity-type  dam 
having  an  inoperative  intake  structure  at 
the  right  (north)  abutment  and  a  waste 
gate  at  the  left  abutment;  (2)  a  reservoir 
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having  a  surface  area  of  2J0  acres  and  a 
gross  storage  capacity  of  6J0  acre-feet  at 
spillway  crest  elevation  622.21  feet 
m.8.1.;  (3]  a  breached  intake  canal  along 
the  left  (south)  bank;  (4)  a  gated  intake 
structure;  (5)  a  powerhouse  containing 
an  inoperative  generating  unit  having  a 
rated  capacity  of  410-kW  under  a  25-foot 
head  and^t  a  flow  of  420  cfs;  (6)  a 
tailrace;  and  [7]  miscellaneous 
appurtenances. 

Applicant  proposes  to  redevelop  the 
existing  facilities  and  would:  (1) 
reconstruct  the  dam  and  powerhouse;  (2) 
repair  the  intake  canal  and  intake 
structure:  (3]  replace  the  waste  gate;  (4) 
renovate  the  generating  luiit  and 
switchgear  and  [5)  install  a  short  15-kV 
transmission  line.  AppUcant  estimates 
that  the  proposed  project  would  cost 
$625,000. 

In  the  future  Applicant  would  provide 
an  additional  generating  unit  having  a 
rated  capacity  of  470-kW  operated 
under  a  25-foot  head  and  at  a  flow  of  480 
cfs.  Apphcant  estimates  that  the 
proposed  future  generating  unit  would 
cost  $1,200,000. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  New  York  State 
Electric  and  Gas  Corporation.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,634,312  kWh. 
The  proposed  future  generating  unit 
would  provide  an  additional  976,536 
kWh  annually. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7048-000. 

c.  Date  Filed:  February  1, 1983. 

d.  Applicant:  The  Metropolitan 
District. 

e.  Name  of  Project:  Collinsville 
Project. 

f.  Location:  On  the  Farmington  River 
in  Harttord  and  Litchfield  Counties, 
Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Bernard  A.  Batycki, 
District  Manager,  The  Metropolitan 
District,  555  Main  Street,  Hartford, 
Connecticut  06103. 

i.  Comment  Date:  June  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  include  the  following 
existing  facilities:  (1)  the  350-foot-long 
and  18-foot-high  Upper  Collins  Company 
Dam  with  provisions  for  3-foot-high 
flashboards:  (2)  a  reservoir  with  a 
storage  capacity  of  350  acre-feet;  (3)  a 
5G-foot-wide  intake  channel  180  feet 
long  at  the  right  (west)  bank;  (4)  a 
powerhouse  with  old  generating 
equipment;  (5)  a  taibace;  (6)  sluice  gates 
and  a  forebay  at  the  left  (east)  bank;  (7) 


a  canal;  (8)  a  powerhouse  with  old 
generating  equipment;  (9)  a  tailrace;  (10) 
the  350-foot-long  tind  20-foot-high  Lower 
Collins  Company  Dam;  (11)  a  reservoir 
with  a  storage  capacity  of  160  acre-feet; 
(12)  a  gatehouse  at  the  left  abutment 
(east);  (13)  a  50-foot-wide  and  650-foot- 
long  canal;  (14)  a  powerhouse  with  old 
generating  equipment;  (15)  a  tailrace; 
and  (16)  other  appurtenances.  Applicant 
proposes  various  alternatives  for  power 
generation  at  both  sites,  to  include:  the 
rehabihtation  of  some  existing  units  and 
installation  of  new  generating  units  at 
the  existing  powerhouses;  removal  of 
existing  equipment  and  installation  of 
new  units  in  the  existing  powerhouses; 
or,  the  construction  of  2  new 
powerhouses  at  the  left  bank.  Applicant 
proposes  an  installed  capacity  of  1,500 
kW  at  each  site,  and  estimates  a  total 
average  annual  generation  of  11,000,000 
kWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Hartford  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  2 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $120,000. 

14a.  Type  of  Application:  Prehminary 
Permit. 

b.  Project  No:  7075-000. 

c.  Date  Filed:  February  14. 1983. 

d.  Applicant:  Northern  Wasco  County 
People's  Utility  District. 

e.  Name  of  Project:  McNary  Dam  Fish 
Attraction. 

f.  Location:  On  the  Columbia  River,  at 
McNary  Dam,  near  Umatilla,  in  Benton 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Harold  E.  Haake, 
Manager,  Northern  Wasco  Coimty 
People's  Utility  District,  P.O.  Box  621. 
The  Dalles,  Oregon  97058. 

i.  Comment  Date:  June  20, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  two  tiu-bine- 
generating  units,  one  rated  at  2.7  MW 
and  one  rated  at  4.3  MW,  to  be  installed 
in  two  conduits  of  the  existing  Corps  of 
Engineers'  NcNary  Dam;  and  (2)  an 


1,800-foot-long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  41  ndUion  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  it 
would  conduct  feasibihty  studies  and 
prepare  an  FERC  bcense  application.  No 
new  roads  woud  be  required.  The  cost 
would  be  $130,000. 

k.  Purpose  of  Project:  Power  would  be 
used  in  the  Applicant's  service  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7134-000. 

c.  Date  Filed:  March  10, 1983. 

d.  Applicant;  Mountain  West  Hydro, 
Inc. 

e.  Name  of  Project  Squirrel  Creek 
Hydroelectric. 

f.  Location:  On  Squirrel  Creek,  within 
Mt.  Hood  National  Forest,  near 
Estacada,  Marion  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  L 
Browning,  Mountain  West  Hydro,  Inc., 
2155  Christina  N.W..  Salem,  Oregon 
97304. 

i.  Comment  Date:  June  30, 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  a  6-foot-high.  40- 
foot-long  concrete  diversion  structiu*  at 
an  elevation  of  3,600  feet;  (2)  a  5,285- 
foot-long,  24-inch-diameter  pipeline;  (3) 
a  powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  510 
kW;  and  (4)  a  19,800-foot-long,  e9-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  2.79  million 
kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$83,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Portland  General 
Electric  Company. 

1,  This  notice  also  consists  of  the 
follov«ng  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

16a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No:  P-7137-000. 

c.  Date  Filed:  March  10, 1983. 
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d.  Applicant:  Springfield  Associates 

»2. 

e.  Name  of  Project:  North  Fork  «2 

f.  Location:  On  the  North  Fork  of 
Middle  Fork  Willamette  River  in  Lane 
County.  Oregon,  within  the  Willamette 
National  Forest  near  the  Town  of 
Westfir. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(ah825(r). 

h.  Contact  Person.  Mr.  Tom  Forbes, 
P  O.  Box  421,  Mercer  Island.  Washington 
98040  wiih  a  copy  to:  Mr  Joel  Rector, 
Attorney  at  Law,  4832  Colony  Circle. 
Salt  Lake  City,  Utah  84117, 

i.  Comment  Dn'e  lune  27,  1983, 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  80-foot- 
high.  1  no- foot  long  dam  at  elevation 
1.320  feet:  (2)  a  reservoir  havinj?  a 
surface  area  of  W  acres  and  a  storage 
capacity  of  2  200  acre-feet:  (3|  a  700-foot- 
long  steel  penstock;  (4)  a  powerhouse 
containing  a  single  5.3-MW  generating 
unit  capable  of  an  average  annual 
generation  of  20  900  MWh:  and  (,5);  a  10- 
mile-long,  34  5-kV  transmission  line 

A  preliminarv  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct 
engineering,  economic,  and 
environmental  feasibility  studies  and  to 
prepare  an  application  for  an  FERC 
license.  Those  studies  would  include 
core  borings  and  test  pits  at  the  dam 
site,  penstock  route,  and  powerhouse 
site.  No  new  roads  would  be 
constructed  to  conduct  the  studies  and 
all  disturbed  lands  would  be  restored. 
Applicant  estimates  the  cost  of  the 
above  studies  to  be  $150,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c.  A4d.  B.  C  and  D2. 

17a.  Type  of  Application:  Prelimindry 
Permit. 

b.  Project  No:  7146-000. 

c.  Date  Filed  March  15,  1983. 

d.  Appiicap.t:  County  of  Butte. 

e.  Name  of  Project:  Butte  Creek 

f  Location  On  Butte  Creek,  on  lands 
managed  by  the  Bureau  of  Land 
Management  and  within  the  Lassen 
■National  Forest  near  Parndise.  in  Butte 
County,  California 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

h.  Contact  Person:  Mr  Deibert 
Siemsen,  Counsel,  County  of  Butte.  25 
County  Center  Drive,  Oroville, 
California  94965 

1,  Comment  Date  lune  8,  1983 

j.  Competing  Application:  Project  .No 
6896-000.  Date  filed   December  16,  1982 

k.  Description  of  Project:  The 
proposed  proiect  would  consist  of:  (1)  a 
270-foot  high,  1,400-foot-long  earthen 
dam  at  a  crest  elevation  of  2,270  feet. 


creating  a  reservoir  with  a  storage 
capacity  of  12.600  acre-feet;  (2)  a  16.000- 
foot-long.  9-foot-diameter  conduit/ 
tunnel.  (3)  a  surge  tank;  (41  a  2.000-foot- 
long,  9-foot-diameter  penstock;  (5)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of  32 
MW.  and  (6)  a  800-foot-long,  60-kV 
transmission  line  connecting  to  an 
existing  PG&E  transmission  line  The 
Applicant  estimates  that  dver.ige  annual 
energy  production  wnuld  be  68  million 
kWh." 

A  preliminary  permit,  if  i.ssued,  does 
not  authorize  construction  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies   No  new  roads  would 
be  needed  for  conducting  these  studies 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$450,000 

1   Purpose  of  Proiect:  Project  power 
would  be  sold  to  PCAE. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D2. 

18a.  Type  of  Application  Preliminary 
Permit. 

b  Project  No  7176-000. 
r   Date  Filed:  March  28,  1983. 
d  Applicant  Hydro-Cor,  Inc. 
e.  Name  of  Project:  Roaring  River 
Waterpower 

f  Location  On  Roaring  River  in 
Clackamas  County,  Oregon  near  the 
Town  of  Estacada,  within  the  Mt,  Hood 
National  Forest. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16U.SC.  791(al-825(r) 

h  Contact  Person  Mr  L.  Maurice 
Baker,  Small  Scale  Hydropower.  Suite 
1211,  319  S.W  Washington.  Portland. 
Oregon  9''204 

1  Comment  Date   [une  30,  1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  at  elevation  1,600  feet;  (2)  a  60- 
mch-diameter,  19.000-foot-long  penstock; 
(3|  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
7.000  kW.  and  (41  a  transmission  line. 
The  average  annual  energy  output 
would  be  30  million  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
.Applicant  seeks  a  24  month  permit  to 
study  the  feasibility  of  construction  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
S75,000 

k  Purpose  of  Project   Power  produced 
by  the  proposed  project  will  be  sold  to 
Portland  General  Electric  Company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4a. 
A4c.  B.  C.  and  D2, 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  the  project,  or  a 
notice  of  intent  to  file  such  a  license 
application  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application   Applications  for 
preliminary  permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d).  and  Part  16.  where 
applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §§  4  101  to  4.104 
(1902), 

A3,  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  eslablished  the  due  date  tor 
filing  competing  applications  or  niMices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  examination  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4  30  to  4.33  or 
§§  4.101  to  4  104  (1982|,  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission  8  regulations  (see 
18  CFR  4.30  to  4.33  or  §§  4  101  to  4.104 
(1982).  as  appropriate 

Preliminary  Permits 

A4a  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
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existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30-days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  appHcation,  the  competing 
application  istelf,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
§§  4.101  to  4.104  (1982).  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211,  .214 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCA'nON", 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 


application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Ene£gy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal.  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comuments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Conunission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capcity) — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  trom  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 


and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppHcant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act.  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibihties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated;  April  22. 1983. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-11249  Filed  4-26-M  845  am) 
BILLWG  CODE  6717-01-*! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

PF-323;  PH-FRC  «l'2351-«l 

Certain  Companies;  Pesticide,  Food 
and  Feed  Additive  Petitions 

agency:  Environmental  Protection 
Agency (EPA| 
ACTION:  Notice 


summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDRESS:  Written  comments  to  the 
product  managf-r  (PM]  cited  in  each 
petition  at  the  address  below 
Registration  Division  (TS-''6:'C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agencv.  1921  [efferson  Davis 
Highway.  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-323|  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPt^MENTARY  INFORMATION:  EPA  give 

notice  that  the  Agency  has  received  the 
following  pesticide,  food,  and  feed 
additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues  where  required,  is 
given  in  each  petition. 

Initial  Filings 

1.  FAP3H3391.  Uniroyal  Chemical.  74 
Amity  Rd,  Bethany,  CT  06525.  Proposed 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  5-(4- 
chlorophenyl)-2.3-diphenylthiophene  in 
connection  with  an  experimental  use 
program  resulting  from  application  of 
the  pesticide  in  the  growing  crop  citrus 
with  a  tolerance  limitation  of  2.0  parts 
per  million  (ppm)  in  or  on  dried  citrus 
pulp.  (PM-12.  Jay  EUenberger,  703-557- 
2386). 

2.  FAP3H5391  Uniroyal  Chemical. 


Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  above  insecticide  under 
said  program  with  a  tolerance  limitation 
of  40.0  ppm  in  citrus  oil  (PM-12,  Jay 
EUenberger.  703-557-2386 

3  PP  JF2fi44  American  Research 
Division,  P  O  Box  WO.  Princeton.  \\ 
08540  Proposes  amending  40  CFR 
180.361  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
pendimethalin  [\'-TUi-ethylpropy!}-3.4- 
din'e'hy!2.6  dinitrobenzfiizfivno]  and 
Its  metabolite  l4-(fl-ethylpropyiJamino/- 
2-methyl-3.5-din:trobenzyI  alcohol  in  or 
on  the  commodity  saff lower  seeds  at  0. 1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas  liquid 
chromatography.  lPM-25.  Robert 
Taylor.  703-557-1800. 

(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136);  409 
(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  April  14,  1983. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
(re  D.>c  «J-  \(rM:  K  ..Ml  ♦-ai-ea.  8:4S  am] 
nUJNG  COOE  SMO-SO-M 


[OPTS  64000;  TSH-FRL  2354-1 1 

4,4— IMethylenedianillne;  Initiation  of 
Review 

AGENCY:  Environmcnt.il  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces 
initiation  of  a  180-day  review  of  4,4' — 
methylenedianihne  under  section  4(0  of 
the  Toxic  Substances  Control  Act 
(TSCA),  15  L'.S  C.  2e03  Information 
relevant  to  this  review  may  be 
submitted  to  EP.-\  and  will  receive 
Ciinsideration. 

DATES:  Information  for  review  must  be 
submitted  on  or  before  June  27,  1983. 
ADDRESS:  Information  relevant  to  this 
review  should  be  submitted  to: 
Document  Control  Office  (TS-793). 
Office  of  PestK  ides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm   E-4U9.  401  M  St.  SW.. 
Washington,  DC.  2046(^ 
FOR  FURTHER  INFORMATION  CONTACT 
[aclc  P.  McCarthy.  Director.  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agencv,  Rm.  E-511,  401  M 
Street,  SW.,  Washington,  DC  20460, 
Toll  Free:  (800-124-9065).  In 
Washington.  DC:  (554-1404),  Outside 
the  USA:  (Operator— 202-554-1404). 


SUPPLEMENTARY  INFORMATION:  A  180- 
days  review  of  4.4' — methylenedianiline 
has  been  initiated  under  section  4(f)  of 
the  Toxic  Substances  Control  Act 
(TSCA),  15  use.  2603.  The 
Administrator's  decision  under  section 
4(0  will  be  published  in  the  Federal 
Register  on  or  before  September  12. 
1983.  Reveiew  may  be  extended  for  up 
to  90  days  for  good  cause.  If  extended 
review  is  necessary,  a  notice  will  be 
published  in  the  Federal  Register. 

Dhtpd    .\pnl  l.S,  19H.1 
Don  R.  Clay,. 

.Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  83-11167  Filed  ♦-28-83  8  45  dm| 
BILUNG  CODC  6S60-&O-M 


Extension  of  PSD  Permit  Originally 
Issued  to  the  Northern  Tier  Pipeline 
Co. 

IA-10-FRL  #2354-6) 

Notice  is  hereby  given  that  on  April 
14.  1983.  the  Environmental  Protection 
Agency  (EPA)  issued  a  two  year 
extension  to  the  Prevention  of 
Significant  Deterioration  (PSD)  permit  of 
the  Northern  Tier  PipeJine  Company, 
Number  PSD-X81-13, 

This  extension  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulation,  subject  to  certain  conditions 
specified  in  the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  todays  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Marshall,  (206)  442-1417,  FTS: 
399-1417, 

Copies  of  the  permit  are  avaiiable  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Piotection  Agency,  Region  10,  1200  Sixth 
Avenue,  Room  llD.  M/S  532,  Seattle. 
Washington  98101, 

Dated   April  14,  1983. 
John  R.  Spencer. 

Rmiana!  .■\dministrator. 

[re  Dm:   «-ni6eFllpd  4-:6-(13  845am| 
BILLINO  COOE  6560-50-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-234] 

Valley  Federal  Savings  and  Loan 
Association;  Van  Nuys,  Calif;  Final 
Action  Approval  of  Post-Approval 
Amendments  to  Mutual-to-Stocic 
Conversion  Application 

Notice  is  hereby  given  that  on  April 
13. 1983.  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  the 
authority  delegated  to  him  by  the  Board, 
approved  Post-Approval  Amendment 
No.  5  to  the  mutual-to-stock  conversion 
application  of  Valley  Federal  Savings 
and  Loan  Association,  Van  Nuys, 
California  ("Association").  The 
application  had  been  approved  by  the 
Board  by  a  letter  dated  March  9, 1983. 
Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street  NW.,  Washington, 
DC.  20552.  and  at  the  Office  of  the 
Supervisory  Agent,  Federal  Home  Loan 
Bank  of  San  Francisco,  P.O.  Box  7948, 
San  Francisco.  California  94120. 

Ddted.  April  21.  1983. 
By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  )r., 

Actirii;  Secretary. 

jTR  I)o(    83-lK'28  Filed  4-2B-83;  8:45  am| 
8IU.ING  CODE  (720-01-M 


FEDERAL  RESERVE  SYSTEIM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Texas  Commerce 
Bancshares.  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  exprese  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 


1.  Texas  C<Miiiiierce  Bancshares,  Inc., 

Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank-Sugarland,  N.A., 
Sugarland,  Texas,  lliis  application  may 
be  inspected  at  the  offices  of  the  Board 
of  Governors  or  the  Federal  Reserve 
Bank  of  Dallas.  Comments  on  this 
application  must  be  received  not  later 
than  May  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1983. 
James  McAfee 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-11139  Filed  4-28-83:  8:45  am| 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies,  Proposed 
de  Novo  Nonbank  Activities;  PNC 
Financial  Corp.,  et  al. 

The  organization  identifieds  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation- Y 
(12  CFR  225.4(b)(1)),  for  permission- to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
appHcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 


1.  PNC  Financial  Corp.  Pittsburgh, 
Pennsylvania  (lending  activities;  Texas): 
To  engage,  through  its  subsidiary,  The 
Kissell  Company,  in  making  or  acquiring 
and  servicing  for  its  own  accounts  and/ 
or  the  accounts  of  others,  loans  and 
other  extensions  of  credit.  These 
activities  will  be  conducted  at  an  office 
located  in  the  metropolitan  area  of 
Dallas,  Texas,  and  will  serve  the 
counties  of  Dallas,  Tarrant,  Parker, 
Wise,  Denton,  Collin,  Hunt,  Rockwall, 
Kaufman,  Van  Zandt,  Navarro,  Ellis, 
Johnson,  Somervell,  and  Hood,  all  in 
Texas.  Comments  on  this  appHcation 
must  be  received  not  later  than  May  16, 
1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  NCNB  Corporation.  Charlotte, 
North  Carolina  (consumer  finance  and 
insurance  activities;  North  Carolina):  To 
engage,  through  its  subsidiary, 
TranSouth  Financial  Corporation,  in 
making  direct  loans  for  consumer  and 
other  purposes,  purchasing  retail 
installment  notes  and  contracts  and 
acting  as  agent  for  the  sale  of  credit  life, 
credit  accident  and  health  and  physical 
damage  insurance  directly  related  to  its 
extensions  of  credit  and  through  its 
subsidiary.  TranSouth  Mortgage 
Corporation,  in  making  direct  loans  for 
consumer  and  other  purposes  under  the 
general  usury  statues,  purchasing  retail 
installment  notes  and  contracts;  making 
direct  loans  to  dealers  for  the  financing 
of  inventory  (floor  planning);  and 
working  capital  purposes;  and  acting  as 
agent  for  the  sale  of  credit  life,  credit 
accident  and  health  and  physical 
damage  insurance  directly  related  to  its 
extensions  of  credit  from  a  common 
office  to  be  located  in  Waynesville. 
North  Carolina,  serving  the  geographic 
area  25  miles  of  said  office.  Comments 
on  this  application  must  be  received  not 
later  than  May  20. 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
F>resident)  400  Sanscme  Street,  San 
Francisco.  California  94120: 

1.  BankAmerica  Corporation.  San 
Francisco.  California  (financing  and 
insurance  activities;  expansion  of 
geographic  scope;  Alabama):  To 
continue  to  engage,  through  its  indirect 
subsidiary,  FinanceAmerica 
Corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance  and 
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credit-related  property  insurance.  The 
aforementioned  types  of  credit-related 
insurance  are  permissible  under  Section 
etn(D)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  salfs  finance 
contracts,  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  property,  and  offering  credit- 
related  life,  credit-related  accident  and 
health  and  credit-related  property 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmenca  Corporation.  Credit- 
related  life  and  credt-related  accident 
and  health  insurance  may  be  reinsured 
by  BA  Insurance  Company.  Inc..  an 
affiliate  of  Fmance.Amenca  Corporation. 
All  these  activities  have  been  previously 
approved  as  in  accordance  with 
Regulation  Y.  These  activities  will  be 
conducted  from  an  existing  office 
located  in  Anniston.  Alabama,  serving 
the  entire  State  of  .•Mabdma.  Comments 
on  this  application  must  be  received  not 
later  than  May  16.  198J. 

2.  Napa  Satiuna!  Bancorp,  Napa. 
California  (leasing  d'jfivi'ies:  Northern 
California):  To  engage   tr.rough  its 
proposed  subsidiary.  Napa  .National 
Leasing  Corporation,  in  ni.Hkmg  leases  uf 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  condu' ted  from 
offices  m  Napa.  Cdlifornia  and  would  be 
performed  in  Napa.  Sonorr.a,  and  Solano 
Counties.  California.  Comments  on  this 
application  must  be  received  not  later 
than  May  20.  19S3. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem,  Apnl  21    19«3 
James  Mc.\fee. 

Associate  Secretary-  o*  'he  Board. 

!FR  D"JC  S3-m41  F'h"!  4-;(v-«.l.  8.45  ami 
BtLUMG  COOC  S210-ai-M 


Formation  of  Bank  Hotding  Company; 
Thorndale  Bancshares.  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Eioard's  approval  under 
section  3(a  H 1 1  of  the  Bank  Holding 
Company  Act  (12  USC,  §  lH42(a)(lll  to 
become  a  bank  holding  cc.mpany  by 
acquiring  voting  shares  or  assets  of  a 
bank  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§3(c)of  the  Act(12  t'.SC   §  1842(cl) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated  Any  comment  on  the 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(.Anthony  |  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 

1.  Thorndale  Bancshares,  Inc., 
Thorndale,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Thorndale  State  Bank.  Thorndale. 
Texas,  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Dallas  Comments  on  this  application 
must  be  received  not  later  than  Mdy  20. 
198  J 

Roard  of  Governors  of  ihe  Federal  Rpserve 
System.  April  21    T9«3 
laraea  McAfee. 
Associate  Secretary  of  the  Board. 

FtTOh.  lM40F:,"i«  :!«-83.  8  45am| 
BILLING  COOE  6210-01-W 


GENERAL  SERVICES 
ADMINISTRATION 

Surplus  Personal  Property  Mailing  Ust 
Application  (GSA  Form  2170) 

AGENCY:  General  Services 

.•Administration. 

action:  .Notice  of  information  collection, 

revision. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
L'  S.C,  Chapter  35).  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  the  revision  of  an 
information  collection  request  for  the 
continued  collection  of  data 
DATES:  Comments  on  the  information 
collection  must  be  submitted  on  or 
before  May  13.  1983. 
ADDRESSES:  Send  comments  to  Franklin 
S  Reeder.  OMB  Desk  Officer.  Room 
3235.  NEOB.  Uashingt(m.  D  C.  20503. 
and  to  lohn  Gilmore.  GS.-\  Clearance 
Officer,  General  Services 
.Administration  (ORAI),  Washington, 
D  C.  20405. 

FOR  FURTHER  INFORMATION  CONTACr. 
Milton  Herman  on  202-5or-0BU. 
SUPPLEMENTARY  INFORMATION:  GSA 
Form  2170,  Surplus  Personal  Property 
Mailing  List  Application,  is  completed 
by  persons  who  wish  to  have  their 
names  placed  on  the  surplus  property 
bidders'  mailing  list  The  form  allows 
each  prospective  bidder  to  identify  the 
type  of  property  and  geographical  areas 


of  interest.  The  preparation  and 

submission  of  the  form  is  voluntary,  the 
annual  estimated  number  of 
respondents  is  100.000.  and  the 
estimated  average  completion  time  per 
res^^onse  has  been  reduced  from  7V2 
minutes  to  5  minutes,  this  estimate  is 
based  on  a  reduction  in  the  number  of 
surplus  personal  property  categories.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
General  Services  Administration 
(ORAJ).  Room  3015.  GS  Building. 
Washington.  DC.  20405.  telephone  (202) 
566-11 64. 

Dated:  April  19.  1983 
Clarence  A.  Lee.  Jr.,  ^ 

Dirt'itor  of  .Administrative  Services. 

[KK  Dor    I13-104'l  Fiii^  4-:f>-83   R  43  ami 
BIUJNQ  COOE  MIO-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Healtfi  Education  Assistance  Loan 
Program;  "Maximum  Interest  Rates  for 
Quarter  Ending  June  30,  1983" 

Section  727  of  the  Public  Health 
Service  Act  (42  CFT^  Part  60,  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  establish  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60. 13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  June  30,  1983.  two  interest 
rates  are  in  effect  for  loans  executed 
through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  [anuary  27, 
1981.  the  variable  interest  rate  is  12 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)(31),  in  effect  prior  to 
January  27,  1981,  the  Secretary  computes 
the  variable  rate  for  this  quarter  hv 
finding  the  sum  of  the  fixed  annual  rate 
(7  percent)  and  a  variable  component 
calculated  by  subtracting  3.50  percent 
from  the  average  bond  equivalent  rate  of 
91-day  U.S,  Treasury  bills  for  the 
preceding  calendar  quarter  (8,39 
percent),  and  rounding  the  result  (4.89 
percent)  upward  to  the  nearest  1/8 
percent  (5.0  percent).  The  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
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month  period  concluded  by  those  3 
months.  However,  because  the  average 
of  the  4  quarters  concluded  by  the 
quarter  ending  March  31, 1983  is  not  in 
excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  11  percent  for  the  quarter 
ending  September  30, 1982;  111/8 
percent  for  the  quarter  ending  December 
31, 1982:  and  113/4  percent  for  the 
quarter  ending  March  31, 1983. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  April  1  through  June  30, 
1983.  and  for  variable  rate  loans 
executed  after  January  27, 1981.  the 
interest  rate  is  12  percent.  Using  the 
regulatory  formula  (42  CFR  60.13(a)(3)). 
in  effect  since  January  27, 1981,  the 
Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (8.39  percent);  adding 
3  50  percent  (11.89  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (12  percent). 

iCritalog  of  Federal  Domestic  Assistance  No. 
1 J  108.  Health  Education  Assistance  Loans) 

Dated:  April  21.  1983. 
Rob<>rt  Graham, 
Administrator.  Assistant  Surgeon  General. 

,1  R  Dm-  83-11131  Filed  4-26-83  845  Hm| 
8ILUNG  CODE  41«0-ie-M 

Public  Health  Service 

Section  1876  of  Social  Security  Act; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  March  31, 1983 
delpgation  by  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 
Secretary  for  Health  of  authority  under 
section  IS^e  of  the  Social  Security  Act 
(42  U.S.C.  1395mm),  as  amended,  to 
determine  whether  an  entity  is  an 
"eligible  organization"  within  the 
meaning  of  section  1876(b)  of  the  Social 
Security  Act,  the  Assistant  Secretary  for 
Health  has  delegated  to  the 
Administrator,  Health  Resources  and 
Services  Administration,  with  authority 
to  redelegate,  all  the  authority  delegated 
to  the  Assistant  Secretary  for  Health 
under  section  1876  of  the  Social  Security 
Act  (42  U.S.C.  1395  mm),  as  antended. 

The  October  23, 1978  delegation  by 
the  Acting  Assistant  Secretary  for 
Health  to  the  Director,  Office  of  Health 
Maintenance  Organizations,  has  been 
superseded  insofar  as  it  pertains  to  the 
authority  under  the  former  section 
1876(b)(2)(A)  of  the  Social  Security  Act 
(42  U.S.C.  1395  mm). 

The  delegation  to  the  Adminiatrator. 


Health  Resources  and  Services 
Administration,  became  effective  on 
April  15, 1983. 

Dated:  April  15,  1983. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Hea/th. 

(FR  Doc.  83-1158  Filed  4-28-83:  8:45  amj 
BILLING  CODC  4160-16-M 


Title  V  of  the  Public  Health  Service 
Act;  Delegation  of  Authority  to  the 
Director,  National  Institutes  of  Health 

Notice  is  hereby  given  that,  in 
furtherance  of  the  delegation  of 
authority  of  December  9, 1982  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  (48 
FR  9067),  the  Assistant  Secretary  for 
Health  has  delegated  to  the  Director, 
National  Institutes  of  Health  the 
following  authorities  under  Title  V  of 
the  Public  Health  Service  Act  (42  U.S.C. 
219-229d),  as  amended,  concerning 
certain  functions  of  the  Public  Health 
Service  insofar  as  they  apply  to  the 
fimctions  assigned  to  the  National 
Institutes  of  Health: 

(1)  The  authority  under  section  501  (42 
U.S.C.  219),  as  amended.  Gifts,  excluding 
the  authority  to  accept  gifts  of  real 
property.  Offers  of  personal  property 
may  not  be  accepted  if  the  total  costs 
associated  with  acceptance  are 
expected  to  exceed  the  cost  of 
purchasing  a  similar  item  and  the  cost  of 
normal  care  and  maintenance; 

(2)  The  authority  under  section  506  (42 
U.S.C.  224),  as  amended,  Transportation 
of  the  Remains  of  Officers; 

(3)  The  authority  under  section  507  (42 
U.S.C.  225a),  as  amended.  Grants  to 
Federal  Institutions; 

(4)  The  authority  under  section  509  (42 
U.S.C.  227),  as  amended,  Availability  of 
Appropriations;  and 

(5)  The  authority  under  section  512  [42 
U.S.C.  229a),  as  amended.  Memorials 
and  Other  Acknowledgments. 

The  Director,  National  Institutes  of 
Health,  may  redelegate  the  authority 
under  Title  V  of  the  PHS  Act  subject  to 
the  following  provisions:  the  authority  to 
accept  conditional  gifts  offered  to  the 
National  Library  of  Medicine  may  be 
redelegated  to  the  Director,  National 
Library  of  Medicine,  with  authority  to 
redelegate  further;  otherwise, 
redelegation  of  the  authority  under 
section  501  is  limited  to  the  acceptance 
of  unconditional  gifts  of  personal 
property  valued  at  $5,000  or  less. 

Exercise  of  the  authorities  under  Title 
V  of  the  PHS  Act  shall  be  in  accordance 
with  statute  and  estabhshed  policies, 
procedures,  guidelines  and  regulations 


of  the  Department  and  the  Public  Health 
Service. 

The  following  delegations  of  authority 
to  the  Director,  National  Institutes  of 
Health,  have  been  superseded:  (1)  The 
Memorandum  for  the  Director,  Office  of 
Management,  PHS  dated  August  20, 
1979,  entitled:  Delegation  of  Authority 
Under  Section  501  of  the  PHS  Act  to 
Accept  Gifts:  (2)  the  Memorandum  for 
the  Acting  Director,  Office  of 
Management,  PHS,  dated  March  25, 
1981,  entitled:  Delegation  of  Authority 
Under  Section  501  of  the  PHS  Act  to 
Accept  Gifts:  (3)  that  portion  concerning 
section  509  in  the  Memorandum  for  the 
Assistant  Secretary  for  Administration 
and  Management,  OS,  HEW,  dated 
March  26, 1971,  entitled:  Delegation  of 
Authority  with  Respect  to  the  Wearing 
of  Uniforms  or  Other  Special  Wearing 
Apparel;  and  (4)  the  Delegation  of 
Authority  to  the  extent  that  it  concerns 
Title  V  and  in  particular  section  509, 
contained  in  the  Public  Health  Service 
Reorganization  Order  of  )uly  1, 1973  (38 
FR  18261). 

The  delegation  to  the  Director, 
National  Institutes  of  Health,  became 
effective  on  April  13, 1983. 

Dated:  April  13.  1983. 
Edward  N.  Brandt,  Ir.. 

Assistant  Secretary  for  Health. 

(FR  Doc.  83-11157  Filed  4-28-83.  8.45  am) 
BILUNG  CO0€  414(M)1-M 


National  Center  for  Health  Services 
Research;  Notice  of  Assessment  of 
Medical  Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  and  use  (indications)  of 
electrocoagulation  of  gastrointestinal 
hemorrage.  Specifically,  we  are 
interested  in  the  medical  indications  fon 
its  use  in  the  treatment  of  specific  upper 
and  lower  gastrointestinal  bleeding 
lesions  (i.e.  Mallory-Weiss  tears,  visible 
vessels  in  gastric  or  duodenal  ulcers) 
and  in  other  forms  of  endoscopic  control 
of  gastrointestinal  bleeding  such  as 
thermal  coagulation  (heater  probe)  laser 
photocoagulation  (Neodymium  YAG  or 
Argon)  sclerotherapy,  and  topical 
therapy.  Emoblic  and  pharmacotherapy 
are  not  within  the  scope  of  this 
assessment. 

For  the  purposes  of  this 
announcement,  electrocoagulation  of 
gastrointestinal  hemorrhage  is  defined 
as  the  endoscopic  use  of  monopolar  or 
bipolar  probes  or  electrofulgiu^ation  in 
the  coagulation  and  treatment  of 
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gastrointestinal  bleeding  lesions.  Other 
endoscopic  methods  of  coagulation 
therapy  are  also  being  assessed.  These 
methods  and  devices  will  be  assessed 
from  the  standpoint  of  safety,  clinical 
effectiveness  and  the  extent  to  which 
these  procedures  are  accepted  and 
apphed  in  the  medical  community  as 
standard  methods  of  treatment.  The 
assessment  also  seeks  to  identify  which 
of  these  modalities  and  devices  are 
presently  in  investigational  stages  of 
development. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than  [uly 
15,  1983,  or  within  90  days  from  the  date 
of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibUography  of  published. 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1978  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought,  but  published  commercial 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  Enrique  D.  Carter,  M.D  .  National 
Center  for  Health  Services  Research. 
Office  of  Health  Technology 
Assessment,  Park  Bldg.,  Room  3-10.  Stop 
#2,  5600  Fishers  Lane.  Rockville, 
Maryland  20852. 

Further  information  is  available  from 
Enrique  D.  Carter.  M.D..  Health  Science 
Analyst  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated;  April  18,  1963 

Harold  Margulifls. 

Director.  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Research. 

I  COOK  41«-17-a 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  matenal  may  be  obtained 
by  contacting  the  Bureaus  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau's  clearance  officer  and  the 
Office  of  Management  and  Budget's 
reviewing  official,  Mr.  Richard  Otis,  at 
(202)395-7340. 
Title:  43  CFR  4120.6-7.  Proffer  of 

Monetary  Contribution 
Bureau  Form  Number  4120-9 
Frequency:  Occasionally 
Description  of  Respondents:  Persons  or 

groups  wishing  to  make  monetary 

contributions  to  the  Bureau's  resource 

protection  and  management  program. 
Annual  Responses:  50 
Annual  Burden  Hours:  25 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs  202-653-8853. 

Dated:  October  15,  1982. 
Aniold  E.  Petty 
Acting  Associate  Director. 

|FR  Doc-  8J-111«  Piled  4-,2»-83  a«  ami 
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[C-3357.C-3358] 

Colorado;  Classification  Decision 
Termination 

April  19,  1982. 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No  701  da'ted  [uiy  23.  1964 
(29  FR  10526).  as  amended,  the  Bureau  of 
Land  Management  Multiple 
Classification  Orders  of  March  18,  1968. 
March  22,  1968,  and  July  3,  1969. 
described  in  Federal  Register  notices  of 
March  28,  1968  (32  FR  4998-4999).  April 
2.  1968  (33  FR  5271).  and  luly  10.  1969  (34 
FR  11428).  segregating  the  following 
described  public  lands  from 
appropriation  under  the  agricultural 
lands  laws  (43  U.S.C.  Chapters  7  and  9, 
25  U.S.C.  334)  and  from  sale  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171),  and  further  segregating  the 
following  described  public  lands  under 
the  general  mining  laws  (30  U.S.C.  Ch.  2) 
are  hereby  terminated:  C-3357: 


Dome  Lake  Site 

Sew  Mexico  Principal  Meridian 

T  45  N..  R.  2  E.. 

Sec.  2.  WMi  of  lot4(W'4NWV«NWV4).  and 

SV2NW>.4; 
Sec.  3.  SEV^NE-A. 
T  46N.R.  2E., 

Sec.  35.  W^NWWNWV*.  and  WMiSVW* 

NVV%. 
The  area  described  aggregates  179.65  acres 
in  Saguache  County. 

Cochetopa  Creek 

\cn  Mfxirn  Prwnpnl  Mfndian 

T  47  N  .  R  2  E.. 

Those  Idiui;.  within  300  feet  of  either  snip  of 
Cochetopa  Creek  within  sections  5.  8. 16 
(State  Minerals),  17.  18.  20.  21.  28.  and  29 
(Subject  to  Power  Site  Reserve  No.  43). 
The  area  Hesi  nheH  aggregates  6B8  acres  in 
Saguache  County. 

Tomichi  Site 

New  Mexico  Principal  Meridian 

T  49  N  .  R  2  E.. 

Sec  16.  NW%NW'i.  SVsNW^NEViNWV*. 
S'-2NW''4NWV4N'W''4,  Si^NW', 
NW '-4\EV4NW'4,  and  SWV4NEV4 
NEV4NW''4  (State  Minerals). 
The  area  described  aggregates  69  acres  in 
Gunnison  County 

Cathedral  Site 

.\fu-  Mexico  Priiuipal  Meridian 

T.  44  .N..  R.  2  W., 

Sec.  1,  lot  5  (NEV4!ME'-4),  (Subject  to  PLO 

5309,  and  PLO  5386); 
Sec.  12,  lots  4  (SWV4NWV4).  5  (SEV4NWV4), 
and  6  SWW.VWV,.  (Subject  to  PLO  5309, 
and  PLO  5386). 
The  area  described  aggregates  167.60  acres 
in  Hinsdale  County. 

Granodiorite  Site 

AV'M  Mexico  Principal  Meridian 

T  49  N..  R.  2  W., 

Sec.  13.  W^  \EV4.  W''2EV2NE''4. 
N'E''4NE''4NE'-4.  E^NW'^,  W'^SE'-'* 
(Subject  to  Power  Site  Reserve  No.  50 
and  C-014843.  Bureau  of  Reclamation 
withdrawal). 
The  area  described  aggregates  390  acres  in 
Gunnison  County. 

Powderhorn  Lakes  Site 

\'ev*  Mexico  Print  ipal  Meridian 

T  45  N..  R.  3  E., 

Sec.  22,  EVjSEV«.  (Subject  to  C-19376, 

Public  Water  Reserve  No.  107): 
Sec.  23,  Lots  7  thru  12  (lot  7  subject  to  C- 

19378,  Public  Water  Reserve  No.  107). 
This  area  described  aggregates  268  acres  in 
Hinsdale  County. 

Narrow  Grade  Site 

.\'f »  Mexico  Principal  Meridian 

T  45N,  R.  4W., 
Sec.  2.  SWV«NEy4  (patented  surface  and 
minerals). 
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The  area  described  aggregates  40  acres  in 
Gunnison  County. 

Kellog  Siding  Site 

New  Mexico  Principal  Meridian 

T.  46  N,  R.  4  W.. 

Sec.  25,  SWy4NEy4. 

The  area  described  aggregates  40  acres  in 
Cvumison  County. 
G-3358: 

Big  Blue  Creek  Site 

New  Mexico  Principal  Meridian 

T.  47  N.,  R.  5  W., 

300  feet  on  either  side  of  Big  Blue  Creek  in 
the  following  described  areas: 

Sec.  15,  SWy4NWy4,  and  WV4SWy«; 

Sec.  22,  WViWMi,  and  WV4EV4WV4: 

SeC.  27,  WMiW^,  and  W^iEViWVi; 

Sec.  34.  NWV». 

The  area  described  aggregates  275  acres  in 
Gunnison  County. 

Little  Cimarron  Site 

New  Mexico  Principal  Meridian 

T.  46  N.,  R.  6  W., 

Sec.  IZ  E%SEy*. 

The  area  described  aggregates  80  acres  in 
Gunnison  County. 

2.  At  10:00  a.m.  on  May  31. 1983.  the 
lands  in  paragraph  one  shall  be  open  to 
the  public  land  laws,  subject  to  vaUd 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

3.  At  10:00  a.m..  on  May  31, 1983,  the 
lands  in  paragraph  one  will  be  open  to 
the  United  States  mining  laws,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 
Appropriations  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  timT"  of  restoration  is  authorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  ves|4io 
rights  against  the  United  Sttftes.  Acts 
required  to  establish  a  location  and  to 
intitiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Lands  and 
General  Mining  Law  Section,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 


of  Land  Management  1037-20th  Street, 
Denver,  Colorado  80202. 
Geoi^  C.  Francis. 

State  Director.  . 

[FR  Doc.  83-11158  Filed  4-28-83:  8:45  am] 
MUJira  CODE  43U>-S4-M 


[1-18576] 

Realty  Action;  Compating  Sala  of 
Public  Lands  in  Camaa  County,  Idaho 

AQENCY:  Bureau  of  Land  Management, 

Interioir. 

action:  Notice  of  realty  action.  1-18576, 

competitive  sale  of  pubhc  lands  in 

Camas  County,  Idaho. 

SUMMi^Y:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1970  (909  Stat. 
2750;  43  U.S.C  1713]  at  no  less  than  fair 
market  value  of  $4.000.0a  Both  sealed 
and  oral  bids  will  be  accepted. 

Boise  Metidian,  Idaho 

T.  2S.,  R.  17E. 
Sec.  11:  WVU4W^^ — comprising  20  acres. 

The  land,  which  will  be  sold  at  public 
auction  by  competitive  bidding,  is  no 
longer  required  for  any  Federal  purpose. 
It  does  not  complement  BLM  programs 
and  the  location  and  physical 
characteristics  of  the  tract  along  with 
the  private  ownership  of  adjoining 
lands,  make  it  uneconomical  to  manage 
as  pubhc  land.  Disposal  would  not  have 
any  significant  effect  on  resource  values 
and  would  best  serve  the  pubhc  interest. 

Notice  is  hereby  given  that  on  or  after 
July  1, 1985,  any  grazing  permit  for 
Macon  Flat  Allotment  may  be  altered  to 
reflect  the  deletion  of  this  20  acre  parcel. 
Because  of  the  minimal  impact  to 
grazing  capacity,  no  reduction  of  grazing 
capacity  is  expected.  A  grazing  decision 
will  be  issued  and  be  subject  to  protest 
under  43  CFR  4160.2  and/or  appeal 
under  43  CFR  4.470. 

A  patent  for  the  land,  when  issued, 
shall  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1980.  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  including  Oil  and  Gas 
and  Geothermal  shall  be  reserved  to  the 
United  States,  as  required  by  section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

The  sale  will  be  held  at  the  Shoshone 
District  Office,  Bureau  of  Land 
Management,  400  West  F  Street, 


Shoshcme.  Idaho  at  VMO  a  jn.  Friday, 
July  1. 1983. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale, 
and  bidding  instroctions  may  be 
obtained  from  the  Shoshone  District 
Manager,  at  the  above  address  or  by 
calling  (208]  888-2206. 

Further  Information/Inquiries 

Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment  is 
available  for  review  in  the  Shoshone 
District  Office  at  the  address  indicated 
above.  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Shoshone 
District  Manager.  Any  adverse 
comments  will  be  evaluated  by  the 
Idaho  State  Director,  Bureau  of  Land 
Management  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Directw,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  April  19, 1983. 
Dennis  D.  Schulze. 

Acting  District  Manager. 

[FR  Doc  83-11160  Filed  4-26-83:  8:45  am] 
BltUNQ  CODE  4310-S4-II 


[M166] 

Montana;  PartM  Tarmlnation  of 
Propoaad  VWthdrawal  and  Rasarvatlon 
of  Land 

April  15. 1983. 

The  Forest  Service.  United  States 
Department  of  Agriculture,  filed  an 
application  for  withdrawal  of  the 
following  described  land  from  location 
and  entry  under  the  mining  laws.  The 
Notice  of  Proposed  Withdrawal  was 
pubUshed  in  the  Federal  Registar  on 
August  19. 1966,  Vol.  31,  No.  161,  pages 
11039-11040.  and  republished  in  Federal 
Register,  on  June  16, 1977,  Vol.  42,  No. 
115,  pages  30692-30693.  The  applicant 
agency  has  cancelled  its  application  in 
part  as  to  the  following: 

Principal  Meridian.  Beaverhead  National 
Forest,  Lower  Seymour  L.ake  Campground 

T,  3  N.  R.  13  W., 

Sec.  28.  SWy4NEy«NEy*NWy4, 

SEV4Nwy4NEy4Nwy4.  NEy4Swy4 

N"EV4NWV4  and  NWy4SEy4NEy4NWy4. 
The  area  described  contains  10  acres  in 
Deer  Lodge  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-S(b](l],  at  8 
A.M.  on  May  17. 1983,  such  lands  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 
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Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  Resources,  Bureau  of 
Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 
Chief  Branch  of  Land  Resourves. 
Roland  F.  Lee, 
IFR  DtK-  ii-inei  FiiwJ  t-a-sa  »46  ami 

BHJJNG  COOE  «310-»4-M 


Worland  District  Advisory  Council; 

Meeting 

AGENCV:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Notice  of  meeting 


SUMMARY:  Notice  13  hereby  given  in 
accordance  with  Pub.  L  91-163.  Pub  L. 
94-579.  Pub.  L  95-514.  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Worland 
District  Advisory  Council  will  be  held 
on  June  7,  1983.  at  9;30  a.m.  Agenda  for 
the  meeting  will  include  the  following: 

1.  Introduction  and  Opening 
Comments. 

2.  Orientation  and  Highlight  of  District 
Program. 

3.  Council  Function  and  Involvement 

4.  Election  of  Officers 

5.  Fiscal  Year  1983  Public  Land  Sale 
Program. 

6.  The  Asset  Management  Program. 

7.  Arrangements  for  .Next  Meeting. 
The  meeting  is  open  to  the  public 

Interested  persons  may  make  oral 
statements  to  the  Council  between  11.30 
a.m.  and  12  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wanting  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  lune  3,  1983 
Depending  on  the  number  of  persons 
wanting  to  make  oral  statements,  a  per- 
person  limit  may  be  established. 
DATE  June  7,  1983,  9:30  a.m. 
AOORESS:  Bureau  of  Land  Management 
Office.  Conference  Room  1700 
Robertson  Avenue,  Worland,  Wyomin>i 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Andrews,  Associate  District 
Manager,  Bureau  of  Land  Management. 
1700  Robertson  Avenue,  Worland. 
Wyoming  82401   (307/347-6151) 
SUPPtfMENTARY  INFORMATION: 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  follow:n« 
the  meeting. 
Chester  EL  Coaard. 
District  Manager 
|FS  Dot  a3-in82  Fii-d  *-.■«*■*)  ita  am| 
BHJJMG  COOe  4J10-«4-M 


lW-71187,  W-71188,  W-711901 

Wyoming;  Proposed  Wlttidrawal 
Continuation 

Correction 

In  FR  Doc.  83-9218  appearing  on  page 
15335  in  the  issue  of  Friday.  April  8. 
1983,  make  the  following  correction: 

In  the  center  column  of  page  15335, 
under  T.  45N.,  R.  114  W.,  in  Sec.  18."E'-2 
W''4"  should  have  read  "£''2  NW''4". 

BMJJMG  COOE   1SOS-01-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Managment 
and  Budget  (OMB|  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Federal  Fish  and  Wildlife 
Permit/License  Bureau  Form  Number:  3- 
200 

Frequency:  On  occasion/ annually 

Description  of  Respondents: 
Individuals  and  businesses  that  take, 
posses  or  sell  listed  wildlife  and  their 
product.  State,  local.  Federal 
governments,  and  eiiucatmnal 
institutions  involved  in  scientific 
research  and  propagation 

Annual  Responses:  25,013  pc 

Annu.il  Burden  Hours.  21.086  pc 

Service  Clearance  Officer  .Arthur  \ 
Fergunson,  202-653-7499. 
.April  r^  l^W.i 
John  P  Rogers. 
Associate  Dirvvtor—  Wildlife  Resources. 

'FR  r>or    fll    •!'«'  F'liMl  4-'B-83  8:45  ami 
B«.LIMG  COOC  4310-S*-«I 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Kerr- 
McGee  Corp. 
AGENCY:  Minerals  Management  Service, 

Interior 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Dev^'l()pme^t  and  Production 

Plan 


SUMMARY:  Notice  is  hereby  given  that 
Kerr-McCee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4842,  Block, 
34,  South  Timbalier  Area,  Offshore 
Louisiana, 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  19:'8. 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  Plan  and 
that  it  IS  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504]  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Services  makes 
information  contained  in  Development 
and  Production  Plans  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  These  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dntpd   .April  20,  1983 
John  L.  Rankin, 

Acting  Rfgmnal  Manager.  Gulf  of  Mexico 
OCS  Region. 

'FP  Itn    H-VllM.".  Kii'Mi  4-2tMO.  8  45  am| 
WLLIMG  COO€   4310-«W-«I 


Oil  and  Gas  and  Sulphur  Operations  in 

the  Outer  Continental  Shelf;  Chevron 

U.S,A.  Inc. 

AGENCY:  Minerals  Management  Service. 

Interior 

action:  Notice  of  the  Receipt  of  a 

[*roposed  Development  and  Production 

Plan, 


summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  2812,  3301, 
and  4130,  Blocks  237,  192,  and  193, 
Garden  Banks  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  Plan  and 
that  it  IS  available  for  public  review  at 
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the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMAHON  CONTACT. 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  20, 1983. 
fohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[W.  Doc  83-ni4«  Filed 4-26-83:  MS  am) 
BILUMG  CODE  4310-MR-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  No.  71692] 

Availat>ility  of  Rnal  Envirormtental 
Impact  Statement  on  ttie  Proposed 
North  Rochelle  Mine,  Campliell 
County,  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Intereior. 

action:  Notice  of  availability  of  final 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamaiion  and  Enforcment  (OSM], 
Western  Tet.hnical  Center,  has  prepared 
a  final  cia  iror.rnental  impact  statement 
(EIS)  OP.  'le  mining  and  reclamation 
plan  suhmitlcd  by  Shell  Oil  Company 
Mining  to  OSM  and  the  State  of 
Wyohiing  for  the  proposed  North 
Rochelle  mine.  The  EIS  evaluates  the 
two  alternative  actions  of  approval  or 
disapproval  that  the  Department  could 
take  on  this  plan  and  will  assist  the 
Department  in  making  a  decision  on 
Shell  Oil  Company  Mining's  application 
for  surface  mining  of  coal  south  of  the 
City  of  Gillette,  Wyoming. 
ADDRESSES:  Copies  of  the  final  EIS  may 
be  obtained  from  Allen  D.  Klein, 
Administrator.  Western  Technical 


Center,  Office  Surface  Mining,  Brooke 
Towers,  1020  Fifteenth  Street.  Denver, 
Colorado  80202. 

Copies  of  the  EIS  are  available  for 
review  at  the  Converse  County 
Courthouse  and  the  Douglas  Library, 
Douglas,  Wyoming;  the  Campbell 
County  Courthouse  and  the  George 
Amos  Memorial  Library,  Gillette, 
Wyoming;  and  at  the  State  of  Wyoming. 
Department  of  Environmental  Quality. 
401  Nineteenth  Street.  Cheyenne, 
Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT 

Allen  D.  Klein,  Attn:  Charles  Albrecht 
(telephone  303-837-5656)  at  the  location 
given  under  "ADDRESSES." 

SUPPLEMENTARY  INFORMATION:  Shell  OU 
Company  Mining  has  submitted  an 
application  to  OSM  and  the  State  of 
Wyoming  for  approval  of  the  mining  and 
reclamation  plan  for  the  proposed  North 
Rochelle  mine  which  will  surface  mine 
about  197  million  tons  of  coal  over  a 
period  of  26  years.  The  proposed  site  is 
55  miles  south  of  the  City  of  Gillette. 
Wyoming.  The  mine  would  encompass 
4,587  acres  of  State,  private,  and  Federal 
land  (Thunder  Basin  National 
Grasslands)  of  which  3.271  acres  would 
be  disturbed  for  mining,  roads,  railroad 
spur,  and  facilities. 

OSM  has  identified  a  preferred 
alternative  which  is  approval  of  the 
modified  mining  and  reclamation  plan. 
The  State  of  Wyoming,  the  U.S.D.A. 
Forest  Service,  and  OSM  have  identified 
stipulations  that  would  be  attached  to 
the  permit  if  it  is  granted.  The  other 
alternative  is  disapproval  or  no  action.   . 

OSM,  with  assistance  from  the 
Geological  Survey,  the  Forest  Service, 
the  Interstate  Commerce  Commission, 
and  the  State  of  Wyoming,  has  analyzed 
the  impacts  of  the  alternatives.  The  final 
EIS  consists  of  two  documents:  Draft 
EIS  OSM-EIS-9  and  Final  EIS  OSM- 
EIS-9.  The  final  EIS  document  contains 
all  the  written  comments  submitted  to 
OSM  regarding  the  North  Rochelle  draft 
EIS  and  also  contains  responses  as  well 
as  certain  revisions  to  the  draft 
document.  Where  changes  in  response 
to  comments  on  a  draft  EIS  are  minor 
and  do  not  warrant  extensive  revision, 
an  abbreviated  final  EIS  of  this  sort  is 
sanctioned  by  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  1503.4(c)).  Therefore,  both 
documents  are  needed  for  complete  EIS 
information. 

Dated;  April  22, 1983. 
Carson  W.  Gulp,  |r., 

Acting  Director.  Office  of  Surface  Mining. 

(FR  Doc.  83-11196  Filed  4-26-83;  845  am) 
BILLMG  CODE  4310-05-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agricultural 
Research  and  Development  of  ttie 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  fourth  meeting  of 
the  Joint  Committee  on  Agricultural 
Research  and  Development  (jCARD)  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
May  16  and  17, 1983. 

The  purpose  of  the  meeting  is  to  assist 
AID  in  implementing  the  components  of 
the  Title  XII  program  by  providing  a 
two-way  communications  link  for 
concerns  of  AID  and  concerns  of  the 
universities.  The  meeting  will  be 
addressing  several  of  the  issues 
identified  in  JCARD's  "Program  of  Work 
Plan  for  1983"  including  the 
International  Research  Centers  and  the 
Strengthening  Grant  Program. 

The  Executive  Committee  will  meet 
from  9:00  a.m.  to  12KX)  noon  on  May  16; 
and  the  full  JCARD  will  meet  from  l.-OO 
p.m.  to  5:00  p.  m.  on  May  18  and  from 
9:00  a.m.  to  12:00  noon  on  May  17.  The 
meeting  will  be  held  in  the  Holiday  Inn, 
1850  N.  Fort  Myer  Drive.  Rosslyn, 
Virginia.  The  meeting  is  open  to  the 
public.  Any  intereested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  John  Stovall,  BIFAD  Support  Staff, 
is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Washington,  D.  C.  20523  or  telephone 
him  at  (202)  632-8532. 

Dated:  April  21. 1983. 

|ohn  Stovall. 

A.I.D.  Advisory  Committee  Representative. 
Joint  Committee  on  Agricultural  Research  and 
Development.  Board  for  International  Food 
and  Agricultural  Development 

(FR  Doc  83-11130  Filed  4-26-83:  »;4S  am) 
BILUNG  CODE  S11»-01-«l 
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INTERNATIONAL  TRADE 
COMMISSION 

Certain  Canape  Makers;  Investigation 
[InvMttgation  Mo.  337-TA-1461 

agency:  International  Trade 

Commission. 

ACTKHC  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337 


summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  24,  1983.  and  amended  on  April 
la  and  20.  1983,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  LX  Manufactunng  Corp.,  9 
Northern  Boulevard,  Greenvale,  New 
York  11548.  The  compliant  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  canape 
makers  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  infringement 
of  the  claim  of  U.S.  Letters  Patent  Des. 
268.318.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that,  during 
the  pendency  of  the  investigation,  the 
Commission  issue  a  temporary 
exclusion  order,  prohibiting  importation 
of  the  articles  into  the  United  States 
except  under  bond  and.  after  a  full 
investigation,  issued  a  permament 
exclusion  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  investigation;  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
April  20.  1983.  Ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  that 
there  is  a  violation  or  whether  there  is  a 
violation  of  subsection  (a)  of  section  337 
in  the  unlawful  importation  of  certain 
canape  makers  in  the  United  States,  or 
in  their  sale,  by  reason  of  infringement 
of  the  claim  of  U.S.  Letters  Patent  Des. 
268.318.  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served; 

(a)  The  complainant  is — 
LK  Manufacturing  Corp..  9  Northern 
Boulevard.  Greenvale,  New  York  11548. 


(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Wecolite  Company,  Inc.,  699  Front 

Street,  Teaneck,  .New  Jersey  07660 
Hoan  Products  Ltd.,  615  East  Crescent 

Avenue.  Ramsey,  New  Jersey  07446 
Rowoco.  Warehouse  Lane.  Elmsford. 

New  York  10523 
Mid-West  Housewares,  Inc.,  3320  North 

Kedzie  Avenue,  Chicago,  Illinois  60618 
Cooks  Tools  Ltd..  621  Route  46  West, 

Hasbruuck  Heishts.  New  Jersey  076O4 
S  Rossi  Co..  197  Lai?unitas  Road,  Ross. 

California  94957 

(c)  Samuel  Bailey  Jr.,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
international  Trade  Commission,  701  E 
Street  NW.,  Room  128,  Washington,  DC. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  Pursuant  to  §  210.30(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.30(c)), 
discovery  should  be  allowed  in 
connection  with  the  temporary  relief 
phase  of  the  investigation  only  to  the 
extent  necessary  to  weigh  the  standards 
that  are  applicable  in  determining 
whether  temporary  relief  should  be 
granted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CP'R  210.21). 
Pursuant  to  5§  210.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appt'a;  dnd  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  N.W..  Room 


156,  Washington.  DC.  20436.  telephone 

202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  Bailey  Jr..  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1273. 

Issued.  April  21,  1983. 

By  order  of  the  Commission, 
Kenneth  R.  Mason. 
Secretary 

\yR  Oor    Hi  n_'52  Filed  4-28-83:  S4.'i  ani| 
WLUNO  COO€  7020-02-11 


Certain  Cupric  Hydroxide  Formulated 
Fungicides  and  Cupric  Hydroxide 
Preparations  Used  in  the  Formulation 
Thereof;  Commission  Decision  Not  To 
Review  Initial  Determination 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  31)  granting  a 
joint  motion  to  terminate  the  above- 
captioned  investigation  as  to 
respondents  Cuproquim,  S.A.  and  Jerry 
A.  Mohn  based  on  a  settlement 
agreement. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  sections  335  and  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1335. 
1337)  and  in  §§210.53(c)  and  210.53(h)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10,  1982;  to 
be  codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On 

March  16,  1983,  the  presiding  officer 
issued  an  initial  determination  granting 
the  joint  motion  of  complainant  Kocide 
Chemical  Corp.  and  respondents 
Cuproquim,  S.A.  and  Jerry  A.  Mohn  to 
terminate  the  investigation  as  to  those 
respondents  on  the  basis  of  a  written 
settlement  agreement.  Under  §  210.54(b) 
of  the  Commission's  rules,  the  deadline 
for  filing  petitions  for  review  expired  on 
March  18, 1983.  No  petitions  were  filed. 
Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161, 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 
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Issued:  April  18,  1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

I  PR  Doc  83-11255  Filed  4-26-83:  8.-45  ami 
BILLING  CODE  7020-02-M 

Certain  Rotary  Wheel  Printers;  Order 

[Investigation  No.  337-TA-145] 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  bfficer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  or  record  and 
shtiU  publish  it  in  the  Federal  Register. 

Issued;  April  19.  1983. 
Donald  K.  Duvall 

Chief  Administrative  Law  Judge. 

•VM  IV,(    M-r.;L'j4  F;u-d  4-26-flJ.  «  45  am| 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-120] 

Certain  Silica-Coated  Lead  Chromate 
Pigments,  issuance  of  Exclusion  Order 

agency:  International  Trade 

l^ummission. 

4CTION:  Issuance  of  exclusion  order. 

SLTPPLEMENTARY  INFORMATIOH:  On  April 

7.  l^ai  the  Commission  unanimously 
(ietermined  with  respect  to  the  above- 
c.iptioned  investigation  that  there  is  a 
vioia'ion  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 
rr.portation  of  certain  silica-coated  lead 
chromate  pigments  info  the  United 
States,  and  in  their  sale,  the  effect  or 
tendency  of  which  is  to  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  In  addition,  the  Commission 
determined  that  a  limited  exclusion 
order  pursuant  to  subsection  (d)  of 
section  337  is  the  most  appropriate 
remedy  for  the  violation  found  to  exist, 
that  the  public-interest  factors 
enumerated  in  subsection  (d)  do  not 
preclude  the  issuance  of  such  an  order  . 
and  that  the  amount  of  the  bond  under 
subsection  (g)  of  section  337  should  be 
35  percent  of  the  entered  value  of  the 
Hrticles  concerned.  The  Commission's 
Action  and  Order  and  the  Commission 
opinion  in  support  thereof  were  issued 
on  April  21,  1983. 

The  notice  instituting  the  investigation 
and  defining  its  scope  was  published  in 
the  Federal  Register  on  April  21, 1982  (47 
FR  17134). 

The  Commission  Action  and  Order, 
the  Commission  opinion,  and  all  other 


non-confidential  documents  on  the 
record  of  the  investigation  are  available 
for  public  inspection  Monday  through 
Friday  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gracia  M.  Berg,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

Issued:  April  21.  1983. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Dor  M-n25-  Filed  +-26-63  H  4J  am| 
BILLING  CODE  7020-02-M 


[332-155] 

Competitive  Position  of  U.S.  Producers 
of  Robotics  in  Domestic  and  World 
Markets 

AGENCY:  Internationa!  Trade 
Commission. 

ACTION:  The  Commission  will  hold  a 
public  hearing  for  the  purpose  of 
affording  all  interested  parties  an 
opportunity  to  present  views  on  the 
competitive  position  of  the  U.S.  robotics 
industry  in  domestic  and  international 
markets.  The  initial  notice  of  the 
investigation  indicating  the  scope  of  the 
study,  contact  persons,  and  other  related 
information  was  published  in  the 
Federal  Register  of  March  9, 1983  (48  FR 
9971). 

Public  hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room, 
701  E  Street  N.W.,  Washington,  D.C. 
20436,  beginning  at  10:00  a.m.,  e.d.t.,  on 
September  7, 1983.  All  persons  shall 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information  and  to  be 
heard.  Request  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
August  30, 1983. 

Written  submissions;  In  lieu  of  or  in 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation,  by  September  1, 1983. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 


with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
parties.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  April  18.  1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  83-11256  Filed  4-26-83^8  46  am] 
BILLING  CODE  7020-«2-M 


[332-161] 

Possible  Effects  of  Changing  World 
Crude  Petroleum  Prices 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  section  332(b]  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b]),  the 
Commission  has  instituted  on  its  own 
motion  investigation  No.  332-161  for  the 
purposes  of  gathering  and  presenting 
information  on  the  future  supply  and 
prices  of  crude  petroleum.  This 
information  will  be  used  in  assessing  the 
possible  effects  of  changing  crude 
petroleum  prices  on  such  areas  as 
United  States  Trade,  the  petroleum 
industry,  the  petrochemical  industry, 
and  other  energy-intensive  industries. 

EFFECTIVE  DATE:  April  20,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  J.  Gersic  of  Mrs.  Cynthia  B. 
Foreso,  Energy  and  Chemicals  Division, 
U.S.  Intenational  Trade  Commission. 
Washington,  D.C.  20436  (telephone — 
202-523-0451  or  202-523-1230). 

Public  hearing:  A  public  hearing  will 
be  held  in  Houston,  Texas  starting  Nov. 
1, 1983  in  connection  with  the 
investigation.  At  least  60  days  prior  to 
the  hearings,  a  Federal  Register  notice 
will  be  posted  giving  the  time  and  place. 
All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  pubhc  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436,  no  later  than 
Oct.  24, 1983. 

Written  submissions:  In  lieu  of  or  in 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation,  no  later  than  October, 
24, 1983.  Commercial  or  financial 
information  which  a  party  desires  the 
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Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
'•Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201  6  of  the 
Commissions  Rules  of  Practice  and 
Procedure  [19  CFR  200.6),  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
parties.  All  submissions  should  be 
addressed  to  the  Secretdrv  at  the 
Commission  s  office  m  Washington.  DC. 

Issued:  Apnl  22.  !W3 

By  order  of  the  Comm.ssion. 
Kenneth  R.  Mason. 
Secretary 

IFR  Doc  83-11253  Fiieri  *-a^«.i  t)  46  am| 

BtujMQ  cooc  nw-<a-m 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  39172etal.>l 

Motor  Carriers;  Barrett  Moving  & 
Storage  Company— Petition  for 
Exemption  From  Tariff  Filing 
Requirements 

agency:  Interstate  Commerce 

Commission 

action:  Notice  of  provisional 

exemption.  

summary:  Two  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S  C. 
10702,  10761.  and  10~62.  The  sought 
relief  is  provisiondlly  granted  for  future 
as  well  as  existing  contracts 
DATES:  Comments  are  due  on  May  12, 
1983.  The  sought  relief  will  become  final 
May  27.  1983.  after  the  close  of  the 
comment  period  unless,  in  response  to 
time  filed  adverse  comments,  the 
Commission  issues  a  further  decision 
withdrawing  the  relief 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  tu  Room  2139,  Interstate 
Commerce  Com.Tiission.  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Dobbins.  1202)  275-62^2  or 
Howell  I.  Sporn,  '2021  27S-7691 
SUPPLEMENTARY  INFORMATION: 
Additional  informatiun  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  fu;!  decision,  write  to  T.S. 
Infosystems.  Inc    Room  2227,  12th  and 
Constitution  Ave  ,  \  W  .  Washington. 


DC.  20423,  or  call  289^357  in  the  DC 
metropolitan  area  or  toll  free  (800)  424- 
5403. 

Decided.  Apnl  20.  1983. 

By  the  Commission.  Division  2. 
Commissioners  Gradison.  Idvior  and 
Sterrett  Commissioner  Taylor  is  assigned  to 
this  Division  for  ttie  purpose  of  resolving  tie 
votes  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate 
.\gatha  L.  Mergenovich, 
Secretary-. 

[FR  Doc  83-11150  Filed  4-26-83.  B:4S  «m| 
BII-LIMO  COOe  7035-01 -M 


'  This  procesdng  pmnrac.es  iwo  peiilions  for 
exemption  filed  bv  moiar  tontraci  earners  No. 
.JST":,  Bdirel!  Moving  !k  Slrlr^((p  Curr.prtny  diW  No. 
J91"5.  Rdil-Trail  Co 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926.  10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181  4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
transferee  may  commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  dnvs  after 
publication,  or  within  any  approved 
extension  period  Otherwise,  the 
decision-notice  shall  havi'  no  further 
effect. 
It  is  ordered: 

The  following  applicatioiis  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  f.uther 
subject  to  the  administr.itiv  e 


requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  U  Mergenovich. 

Secretary 

For  status,  please  call  Team  4  at  202- 
275  7669. 

Volume  \'o.  OP4-FC-247 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker  Chandler,  and  Fortier 

MC-FC-81393,  filed  April  11,  1983.  By 
decision  of  April  20,  1983  issued  under 
49  U.S.C.  10926  and  the  transfer  at  49 
CFR  Part  1181,  Review  Board  Number  1 
approved  the  transfer  to  HEAVY  HAUL 
CRANE  &  RIGGING,  INC.,  of  Spokane. 
WA,  of  Certificate  No.  MC-163197, 
issued  January  26,  1983,  to  RAY 
SPENCER,  Kellogg,  ID,  authorizing  the 
transportation  of  (1)  building  materials, 
between  points  in  Idaho,  Washington. 
Montana.  North  Dakota,  South  Dakota, 
Minnesota,  Colorado,  Wyoming,  and 
Nebraska;  (2)  machinery-  between  points 
in  Minnesota,  North  Dakota,  South 
Dakota.  Montana.  Wyoming,  Colorado, 
Utah,  Idaho.  Washington,  and  Oregon. 
(3)  transportation  equipment,  between 
points  in  Washington,  Oregon,  Montana, 
North  Dakota,  South  Dakota,  and 
Wyoming:  and  (4)  scrap  iron  and  metal 
products,  between  points  in  Idaho, 
Washington,  Oregon,  and  Montana. 
Representative;  James  W.  Atwood,  P.O. 
Box  447,  Coeur  d'Alene,  ID  83dl4, 

IW  Dor   8.V111S3  V-If4  4-;5-«3  R  4.1  jni| 
BILLiMQ  COOe  703S-01-«« 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

.Motor  Common  and  Contract  Curnrrs 
of  Property  (fitness-onlyl:  .Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  llfiO  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Pc.M  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1,  1<)82,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100  251. 
published  in  the  Federal  Register  on 
December  31,  1980.  For  compliance 
procedures,  see  49  CFT^  1160  19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 


UMI 
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the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  wilhng,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 


The  the  extent  that  any  of  the 
authority  granted  may  duplicate  an 
applicant's  other  authority,  the 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "luider 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-148 

Decided:  April  29, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  148391  (Sub-2),  filed  April  15, 
1983.  Applicant:  THE  CONOVER 
EXCHANGE,  INC.,  7433  BoUinger  Road, 
Conover,  OH  45317.  Representative: 
Joseph  Winter,  29  South  USalle  St., 
Chicago,  IL  60603,  (312)  26^-2306.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167361.  filed  April  11, 1983. 
Applicant:  HARRY  DEFRATES,  RRI  Box 
297,  Hampshire,  IL  60140. 
Representative:  Harry  Defrates  (same 
address  as  applicant),  (312)  683-3630. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167401,  filed  April  13, 1983. 
Applicant:  GENESIS  GROUP,  INC.,  2059 
Greens  Court,  Hoffman  Estates  IL 
60194.  Representative:  Robert  L.  Cope, 
Suite  501, 1730  M  Street,  NW., 
Washington,  DC  20036,  (202)  296-2900. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI. 

MC  167430,  filed  April  15. 1983. 
Applicant:  U.S.  TRANSPORTATION 
CORPORATION,  R.  D.  #3,  Pottsville.  PA 
17901.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville,  PA  19518,  (215)  385-6086. 
As  a  broker,  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  167431,  filed  April  14, 1983. 
Applicant:  MINATEE  TRANSPORT, 
1171  Chestnut  St..  Camden,  NJ  08101. 
Representative:  Larry  Minatee,  34 
Charman  Ave.,  Lawnside.  NJ  08045, 
(609)  547-1866.  Transporting  for  or  on 


behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167440,  filed  April  15, 1983. 
Applicant:  ST.  LOUIS  TRAFHC 
BUREAU,  INC.,  5053  Clayridge  Drive. 
Suite  203,  St.  Louis,  MO  63129. 
Representative:  Daniel  J.  Crinnion  (same 
address  as  applicant),  (314)  892-8102.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


MC  167450,  filed  April  15,  1983. 
Applicant:  DENNIS  S.  CROWDEN  d.b.a. 
D  C  TRANSPORTATION  Rt.  #5— Box 
105,  Decatur,  AL  35603.  Representative: 
Dennis  Crowden  (same  address  as 
applicant),  (205)  350-7544.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  dnigs),  ugricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-245 

Decided:  April  20, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  147816  (Sub-3),  filed  April  15, 
1983.  Applicant:  VALLEY  TRAVEL 
CLUB,  INC.,  15243  Victory  Blvd.,  Van 
Nuys,  CA  91405.  Representative:  Milton 
W.  Flack,  8484  Wilshire  Blvd.,  #840, 
Beverly  Hills,  CA  90211,  (213)  655-3573. 
Transporting  passenger,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

|FR  Doc  83-11154  Filed  4-28-83  8:45  am) 
NUJNG  COOE  7(»M)1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  subpart  A. 
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published  in  the  Federal  Register  on 
November  1.  196Z  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24.  1982  at  47  FR  53271 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  US  C.  10922  (cl|2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E  In  addition 
to  fitness  grounds,  these  appiicatums 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commission  s  policy  of  simplifying 
grants  of  operating  duthonty 

Findings 

With  the  exception  of  those 
applications  involving  duly  notpd 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  |urisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  subtitle  IV. 
United  States  Code,  and  the 
Commission  s  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  cf  'he 
following  types  of  applications  as 
indicated,  common  carrier  of  property— 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need,  water  common 
earner — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier. 
motor  contract  earner  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 


10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  :s  neither  a  ma|or  Federal 
action  significantly  affecting  the  quality 
of  'he  human  environment  nor  a  majo" 
regulatory  action  under  the  Energy 
Policy  and  Conserv  ation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
.appropriate  authorizing  documents  will 
be  issued  to  Hppi!(.:.ints  with  regulated 
operations  (except  those  with  duly 
noted  problems)  ,^nd  vmH  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
t-n'ranis  will  be  subject  to  the  issuance 
ot  an  effective  notice  setting  forth  tlie 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  .ssued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  tlie  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  l^  Merxenovich, 
Secrelcry- 

Note. — .Ml  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce,  over  irrPKular 
routes  unless  noted  otherwise   Applications 
for  motor  contrail  carrier  authority  are  those 
where  service  is  for  a  named  shipper    under 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275  7030. 

Volume  No.  OP2-185 

Decided  Apnl  14.  1W.T 
By  the  Commission.  Rt-view.  Board  No  2. 
Members  Carleton,  Williams  and  Ewing. 

MC  59.583  (Sub-iqil.  filed  April  4. 
1983  Applicant:  THF  MASON  AND 
DIXON  LINES,  INCORPORATED,  P.O. 
Box  969.  Kingsport.  TN  3"6()2. 
Representative  Kim  D  .Vlann,  suite 
1301,  1600  Wilson  Blvd..  Arlington.  VA 
22209.  703-522-0900  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  the  US.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Mattel  Toys. 
Division  of  Mattel.  Inc..  of  Hawthorne. 
CA. 


MC  107012  (Sub-812).  filed  April  5, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801,  Representative:  David  D.  Bishop 
(same  address  as  applicant),  21&-42&- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract[s)  with  Intergraph 
Corporation,  of  Huntsville.  AL. 

MC  107743  (Sub-62),  filed  March  8. 
1983.  Applicant;  SYSTEM  TRANSPORT, 
INC,  P.O  Box  3456,  Spokane,  WA 
99220.  Representative:  [ames  E. 
Wallingford.  P.O.  Box  11841,  Spokane, 
WA  99214,  509-535-6236,  Transporiing 
''arm  pruducis,  clay,  concrete,  glass  or 
stone  products,  plastic  and  rubber 
products,  and  metal  produc's.  between 
points  in  the  U.S.  (except  AK  and  HI). 
Condition;  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  the  permits  in  MC- 
l,i8256  Sub-Nos.  9.  16.  18,  and  20,  and 
MC-141548  Sub  21X  (and  the 
underlinine  authority  it  superredes  in 
MC-13H2.56  Sub-Nos.  2.  4,  5,  and  llF). 

Note. — The  purpose  of  this  application  is  to 
convert  applicant  s  contrart-cHrner  authority 
to  common-earner  authority,  and  to  remove 
pbntsite  restnctions  from  its  common-earner 
authorities 

.\tC  110923  (Sub-13),  filed  April  6, 
1983   Applicant:  ALBERT  UVFK  d  b  a 
AL  LIVEKS  TRUCKING  SERVICE,  808 
Harrison  St.,  Kewanee,  IL  61443, 
Representative   Leslieann  G.  Maxey,  907 
South  Fourth  St  ,  P,0  Box  5093, 
Springfield,  IL  62705,  217-528-8476. 
Transporting  beverages,  between  points 
m  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  w'th  C.L.  Van  De 
Voorde  Distributing.  Inc..  of  Kewanee. 
IL. 

MC  112''13  (Sub-3,16>.  filed  Apnl  4, 
1983  Applicant;  YELLOW  FRKICHT 
SYSTEM.  INC  ,  P.O  Box  7270,  Shawnee 
Mission.  KS  66207.  Representative: 
William  F  Martin,  Jr.,  (same  address  as 
applicant),  913-3«3-30(X).  Transporting 
general  con:inodities  (except  classes  A 
and  B  explosives,  houseliold  goods  and 
commodities  in  bulk  (between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Union  Carbide  Corporation,  of 
Danbury,  CT 

MC  112713  (Sub-337).  filed  April  4. 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC,  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207,  Representative: 
William  F.  Martin.  )r,,  913-383-3000. 
1  ransporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S„  under 
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continuing  contract  with  Dayco 
Corporation,  of  Dayton,  OH. 

MC  133703  (Sub-13).  filed  April  8. 
1983.  Applicant:  WCS,  INC..  770  North 
Springdale  Rd.,  Waukesha.  WI  53186. 
Representative:  Richard  A.  Westley. 
4506  Regent  St.,  Suite  lOa  P.O.  Box  5086. 
Madison,  WI  53705-0086.  606-238^3119. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  136953  (Sub-2),  filed  April  4, 1983. 
Applicant:  KAY'S  TRUCKING.  LNC.  100 
South  Washington  Ave.,  P.O.  Box  421, 
Dunellen.  NI  08812.  Representative: 
Edward  F.  Bowes,  7  Becker  Farm  Rd.. 
P.O.  Box  Y,  Roseland,  Nf  07068,  201-992- 
2200.  Transporting  sudi  commodites  as 
are  dealt  in  by  hardware,  houseware, 
and  home  furnishing  businesses, 
between  points  in  the  U.S.  (except  HI). 
under  continuing  contract(s)-with  Eagle 
Sales  Co.,  Inc..  of  Dunellen.  NJ. 

MC  141603  (Sub-10),  filed  April  1, 
1983.  Applicant:  CANADIAN  PACIFIC 
EXPRESS  &  TRANSPORT,  LTD.,  Suite 
E-330,  Atria  North,  2255  Sheppard  Ave.. 
East.  Willowdale.  Ontario  M2I  4Y1. 
Representative:  Harry  J.  Jordan,  Suite 
200, 1090  Vermont  Ave.,  NW., 
Washington,  DC.  20005,  202-783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148122  (Sub-1).  filed  April  4, 1983. 
Applicant:  RELIABLE  EXPRESS,  INC.. 
20  North  Main.  ComeHa.  GA  30531. 
Representative:  Mark  S.  Gray,  lfX)6 
South  Tower,  225  Peachtree  St.,  NE., 
Atlanta,  GA  30303,  404-523-1717. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
hulk),  between  points'  in  GA,  TN,  FL,  AL, 
SC,  and  NC. 

MC  150183  (Sub-8),  filed  April  8. 1983. 
Applicant:  CASSCO  REFRIGERATED 
TRANSPORT  DIVISION  OF  CASSCO 
CORPORATION.  P.O.  Box  548, 
Harrisonburg,  VA  22801.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Ave.. 
Des  Moines.  lA  50312.  515-274-4985. 
Transporting  food  and  related  products, 
between  pomts  in  VA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  Ae 
U.S.  in  and  east  of  ND,  SD,  NE,  KS.  OK. 
and  TX. 

MC  151982  (Sub-3),  filed  April  5. 1983. 
Applicant:  AMERICAN  EAGLE  LINE. 
INC.,  11836  Leonard  St.,  Nunica.  MI 
49448.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg..  Grand 
Rapids,  MI  49503.  616-459-6121. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
oontractts)  with  Spartan  Stores,  Inc.,  of 
Grand  Rapids.  MI. 

MC  153012  (Sub-3),  filed  April  8,  983. 
Applicant  CAMPBELL  TRUCKING  & 
HEAVY  HAULERS,  INC..  5533  East 
Tecumseh.  Tulsa,  OK  74151. 
Representative:  William  P.  Parker,  P.O. 
Box  54657.  Oklahoma  City,  OK  73151, 
405-424-3301.  Transporting  metal 
products,  machinery,  and  Mercer 
commodities,  between  points  in  AR,  KS, 
LA  OK,  and  TX  on  the  one  hand,  and. 
on  the  other,  points  in  the  MS.  (except 
AK  and  HI). 

MC  153992  (Sub-2).  filed  April  4, 1983. 
Applicant:  C  &  C  TRUCKING,  108 
Cobum  Dr.,  Chattanooga,  TN  37414. 
Representative:  J.  Greg  Hardeman.  618 
United  Southern  Bank  Bldg.,  Nashville. 
TN  37219,  l-615-244-810a  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores  and  discount 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157042  {Sub-2),  filed  April  5, 1963. 
Applicant:  L  &  L  LEASING.  INC.,  P.O. 
Box  516,  Waterloo,  IN  46793. 
Representative:  Andrew  K.  Light,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204, 
317-638-1301.  Transporting  commodities 
in  bulk,  chemicals  and  related  products, 
and  petroleum,  natural  gas  and  their 
product,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166792  .  filed  March  14, 1983. 
AppUcant:  WENDELIN  BACHMEIER 
d.b.a.  BACHMEIER  TRANSFER.  Box 
527,  507  6th  St.,  Devils  Lake,  ND  58301. 
Representative:  Thomas  Rutten,  P.O. 
Box  838,  Devils  Lake,  ND  58301.  (701) 
662-4077.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Fargo, 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  Ramsey,  Benson  and  Nelson 
Counties,  ND. 

MC  167202,  filed  April  4, 1983. 
Applicant:  BURSAW  GAS  &  OIL,  INC., 
94  Great  Rd.,  Acton,  MA  01720. 
Representative:  Robert  G.  Parks,  20 
Walnut  St..  Suite  101,  Wellesley  Hills, 
MA  02181,  617-235-5571.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  (a)  P.  J.  Keating  Company,  of 
Lunenburg,  MA,  and  (b)  Keating 
Materials  Corp..  of  Dracut,  MA. 
MC  167232,  filed  April  5, 1983. 
Applicant  BEST  WEST,  INC.,  35003— 
16th  Ave.,  South,  P.O.  Box  3558.  Federal 
Way,  WA  98003.  Representative:  Robert 


J.  Gallagher,  1000  Connecticut  Ave., 
NW.,  Suite  1200,  Washington,  DC. 
20036,  202-785-0024.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  exlosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Bostnim- 
Warren.  Inc.  of  Seattle.  WA,  and  (2) 
knocked  down  wood  buildings,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Lindal 
Cedar  Homes.  Inc..  of  Seatde,  WA. 

MC  167233,  filed  April  5, 1983. 
Applicant:  NORMAN  J.  PAULLUS 
TRANSPORTATION,  INC.,  305-Linden 
Way,  Heppner.  OR  97836. 
Representative:  Phillip  G.  Skofstad,  529 
S.E.  Grand  Ave.,  Portland,  OR  97214. 
Transporting  (1)  farm  products,  (2) 
Limber  and  wood  products,  (3) 
Petroleum,  natural  gas  and  their 
products,  (4)  rubber  and  plastic 
products,  (5)  metal  products,  (6)  waste 
and  scrap  materials  not  identified  by 
industry  producing,  and  (7)  building 
materials,  between  points  in  AZ,  CA, 
CO,  ID,  MT,  NM,  OR.  TX.  UT,  WA,  WY. 
andNV. 

MC  167243,  filed  April  5, 1983. 
Applicant:  STOW  &  DAVIS 
FURNITURE  COMPANY.  25  Summer 
Ave..  NW..  Grand  Rapids. 
Representative:  Sylvia  Van  Dyke  (same 
address  as  applicant),  616^56-9681. 
Transporting  Trucks  and  parts  for 
trucks,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  OLE.,  Inc.,  dba 
Overland  Industrial  Equipment 
Company,  of  Holland  ML 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-147 

Decided:  April  20, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  47171  (Sub-232],  filed  April  15. 
1983.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
(803)  879-2101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  CertainTeed 
Corporation,  of  Valley  Forge,  PA. 

MC  87451  (Sub-21),  filed  April  14, 
1983.  Applicant:  CARGO  TRANSPORT. 
INC.,  P.O.  Box  31— Starting  Road,  North 
Billerica,  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  appUcant).  (617)  883- 
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4300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138181  (Sub-12).  filed  April  8, 
1983.  Applicant:  TRANSPORT 
EXPRESS,  INC.,  Box  663,  Dodge  City,  KS 
67801.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  llO-U  Topeka,  KS  6612. 
(913)  233-9629.  Transporting  pefro/eu/D 
and  coal  products.  (1)  between  points  in 
Woodward.  Harper.  Grant  and  Blaine 
Counties,  OK  and  Moore  County,  TX,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  KS  west  of  U.S.  Hwy  81  and 
Interstate  Hwy  135,  those  points  in  NE 
south  of  a  line  beginning  at  the  SD-NE 
state  line  and  extending  along  NE  Hwy 
91  to  junction  NE  Hwy  2,  then  along  NE 
Hwy  2  to  junction  U.S.  Hwy  20,  then 
along  U.S.  Hwy  20  to  the  CO-WY  state 
line  and  west  of  U.S.  Hwys  77  and  385, 
and  those  points  in  CO  east  of  a  line 
beginning  at  the  WY-CO  state  line  and 
extending  along  U.S.  Hwy  24  to  junction 
CO  Hwy  131,  then  along  CO  Hwy  131  to 
junction  U.S.  Hwy  40,  then  along  U.S. 
Hwy  40  to  junction  CO  Hwy  14,  then 
along  CO  Hwy  14  to  junction  CO  Hwy 
125,  then  along  CO  Hwy  125,  to  junction 
CO  Hwy  127.  and  then  along  CO  Hwy 
\17  to  the  CO-WY  state  line,  (2) 
between  points  in  Butler,  Grant,  Clay, 
Reno,  Seward,  Morton,  Stevens  and 
McPherson  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
CO  east  of  a  line  beginning  at  the  N'M- 
CO  State  line  and  extending  along  U.S. 
Hwy  285  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  junction  CO  Hwy 
131.  then  along  CO  Hwy  131  to  junction 
U.S.  Hwy  40,  then  along  U.S.  Hwy  40  to 
junction  CO  Hwy  14,  then  along  CO 
Hwy  14  to  junction  CO  Hwy  125,  then 
along  CO  Hwy  125  to  junction  CO  Hwy 
127,  then  along  CO  Hwy  127  to  CO-WY 
state  line,  and  those  points  in  NT  south 
of  a  line  beginning  at  the  SD-NE  state 
line  and  extending  along  NE  Hwy  91  to 
junction  NE  Hwy  2,  then  along  NE  Hwy 
2  to  junction  U.S.  Hwy  20,  then  along 
U.S.  Hwy  20  to  the  CO-WY  state  line 
and  west  of  U.S.  Hwys  77  and  385,  and 
points  in  Texas  County,  OK,  and  (3) 
between  points  in  Jefferson,  Douglas, 
Elbert,  Arapaho,  Adams,  Denver,  and 
Boulder  Counties,  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  KS  west  of 
U.S.  Hwy  81  and  Interstate  Hwy  135  and 
those  points  in  NE  south  of  a  line 
beginning  at  the  SD-NE  state  line  and 
extending  along  NE  Hwy  91  to  lunction 
NT;  Hwy  2.  then  along  NE  Hwy  2  to 
junction  U.S.  Hwy  20,  then  along  U.S. 
Hwy  20  the  CO-WY  state  line  and  west 
of  U.S.  Hwys  77  and  385,  and  points  in 
Texas  County.  OK. 


MC  151811  (Sub-1),  filed  April  12. 
1983.  Applicant:  E.  L.  lERDEE.  D.B.A.  E, 
L.  JERDEE  TRUCKING,  1704  Burrell, 
Lewiston,  ID  83501.  Representative: 
David  E.  Wishney  P  O.  Box  837,  Boise, 
ID  83701,  (208)  336-5955.Transporting  (1) 
lumber  and  wood  products,  and  (2) 
building  materials,  between  points  in 
C.\.  ID,  MT,  OR,  UT,  and  WA,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  and  the  west  of  WI,  lA.  NE.  KS,  OK, 
and  TX  (except  AK  and  HI). 

MC  153051  (Sub-5),  filed  April  15, 
1983.  Applicant:  ATS  TRANSPORT, 
I.NC  34439  Mills  Road,  No.  RidgeviUe, 
OH  44039.  Representative:  James  F. 
Crosby.  7363  Pacific  Street,  Suite  210B, 
Omaha,  NE  68114,  (402)  297-9900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161390  (Sub-1).  filed  April  18, 
1983.  Applicant:  CURRAN  CARRIERS, 
120  N.  Brooklyn  Street.  Berlin,  WI  54923. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge  a832. 
Portage.  WI  53901.  (608)  742-3579. 
Transporting  machinery,  between  points 
in  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  16670,  filed  April  11,  1983. 
Applicant:  DENNIS  CENTUVRE  d.b.a.  C 
&  M  TRANSFER.  2338  High,  Topeka,  KS 
66611.  representative:  William  B.  Barker, 
P  O  Box  1969,  Topeka,  KS  66601. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
hulk],  between  Kansas  City,  MO,  and 
pomts  in  Shawnee  County,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  NE.  KS.  OK  and  MO. 

MC  167420,  filed  April  14,  1983. 
Applicant:  G  &  K  SCOTTS  FARMS. 
INC..  17233  Silver  Creek  Falls  Hwy.  SE., 
Sublimity,  OR  97385.  Representative: 
John  A.  Anderson,  Suite  801— The  1515 
Bldg.,  1515  S.W.  Fifth  Avenue,  Portland, 
OR  97201,  (503)  227-4586.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  OR,  WA,  CA  and  ID, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR,  WA,  CA,  ID,  WY,  ^!T,  UT, 
NV,  CO.  AZ,  KS,  TX  and  NM. 

MC  167471.  filed  April  18. 1983. 
Applicant:  AUGUSTA  LUMBER  A 
SUPPLY.  INC.,  P  O.  Box  2417,  Staunton. 
VA  24401.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25,  Slanleytown,  VA 
24168,  (703)  629-2818.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 


commodities  in  bulk,  between  points  in 
the  U.S.  (except  Ak  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-240 

Decided:  April  20,  1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  |oyce.  and  Dowell. 

MC  13087  (Sub-61),  filed  February  18, 
1983,  previously  noticed  in  the  Federal 
Register  of  March  11, 1983.  Applicant; 
STOCKBERGER  TRANSFER  & 
STORAGE.  INC..  524  2nd  St..  SW.. 
Mason  City.  lA  50401.  Representative: 
William  L.  Fairbank.  2400  Financial 
Center,  Des  Moines,  lA  50309,  (515)  282- 
3525.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  National 
Commercial  Services  Co.,  Inc..  of  Des 
Moines,  lA. 

Note. — The  purpose  of  this  republication  is 
to  reflect  the  exclusion  of  household  goods. 

Volume  No.  OP4-241 

Decided;  April  19,  1983. 

By  the  Commission,  Review  Board  No.  1, 
members  Parker.  Chandler,  and  Fortier. 

MC  157687  (Sub-3),  filed  April  12. 
1983.  Applicant:  COUNTRY  WIDE 
TRUCKING,  INC.,  18520  Kishwaukee 
Valley  Rd.,  Woodstock,  IL  60098. 
RepresentaUve:  George  ].  Balek  (same 
address  as  applicant),  (815)  568-6544, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  AL  GA,  IL.  IN, 
lA,  KS,  KY,  MI,  MN,  MO,  NE,  OH.  PA. 
TN,  TX,  and  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164617,  filed  April  11,  1983, 
Applicant:  RUSSELL  D.  VASSAR,  d.b.a. 
VASTONE  CO..  R.  R.  *2.  Tonganoxie. 
KS  66086.  Representative:  Russell  D. 
Vassar  (same  address  as  applicant), 
(913)  845-2009.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Kansas 
City,  and  points  in  Leavenworth  and 
Wyandotte  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  IL. 
lA,  KS,  MO,  NE,  OK,  and  TX,  under 
continuing  contract(s)  with  KRJ  Systems, 
Inc.,  of  Shawnee  Mission,  KS;  Wyco 
Manufacturing  Company,  Inc.,  of 
Tonganoxie,  KS;  and  Ecology  and 
Environmental  Systems.  Inc..  of  Bonner 
Springs,  KS. 

MC  167336,  filed  April  11. 1983. 
Applicant:  PAUL  B,  HICKS  AND 
NANCY  L.  HICKS,  A  PARTNERSHIP 


UMI 
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d.b.a.  P.N.H.  TRUCKING,  7B61  Oneida 
Rd..  Grand  Ledge.  MI  48837. ' 
Representative:  Robert  W.  Loser  H,  512 
Chamber  of  Commerce  Kdg.,  320  N 
Meridian  St.,  Indianapolis,  IN  46204, 
(317)  635-2339.  Transporting  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  raider  continning 
contract(s)  with  Universal  Forest 
Products,  Inc.  of  Grand  Rapids,  MI. 

MC  167337.  filed  April  11, 1983. 
Applicant:  POZZI  WINDOW 
COMPANY,  62845  Boyd  Acres  Rd., 
Bend,  OR  97708.  Representative:  Pam 
Bnxley  (same  address  as  applicant), 
(800)  452-6822.  Transporting  food  and 
related  products,  between  points  in  TX, 
NM,  CO,  WY,  MT,  ID,  AZ,  CA,  NV,  WA 
and  OR. 

MC  167346,  filed  April  7, 1983. 
Applicant:  CONNECTICUT  AIRPORT 
SERVICE,  INC.,  17  Fairfield  Ave., 
Danbury,  CT  06810.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  St..  Suite 
532,  Hartford,  CT  06103,  (203)  728-0700.  ^ 
Transporting  (1)  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.,  and  (2)  over  regular  routes, 
transporting  passe/?gere,  between 
Hartford,  CT  and  New  York.  NY:  from 
Hartford  over  U.S.  Hwy  84  to 
Southington,  CT,  then  over  U.S.  Hwy  84 
to  Waterbury,  CT,  then  over  U.S.  Hwy 
84  to  Southbury,  CT,  then  over  U.S.  Hwy 
84  to  Danbury,  CT,  then  over  U.S.  Hwy 
84  to  junction  U.S.  Hwy  684,  near 
Brewster,  NY,  then  over  U.S.  Hwy  684  to 
junction  U.S.  Hwy  287,  at  White  Plains. 
NY,  then  over  U.S.  Hwy  287  to  junction 
U.S.  Hwy  95.  near  Rye,  NY,  then  over 
U.S.  Hwy  95  to  junction  U.S.  Hwy  678. 
also  known  as  the  Hutchinson  River 
Parkway,  then  over  U.S.  Hwy  678  across 
the  Whitestone  Bridge  to  junction  U.S. 
Hwy  278,  also  known  as  the  Grand 
Central  Parkway,  then  over  the  Grand 
Central  Parkway  to  La  Guardia  Airport, 
then  over  U.S.  Hwy  278  to  junction  U.S. 
Hwy  678,  also  known  as  the  Van  Wyck 
Expressway,  then  over  U.S.  Hwy  678  to 
John  F.  Kennedy  International  Airport, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
point  of  Naugatuck,  CT. 

Note. — In  (1)  above  applicant  seeks  to 
provide  privately-funded  charter  and  special 
transportation,  and  in  (2)  applicant  seeks  to 
provide  regular  route  service  in  interstate  or 
foreign  commerce  and  in  intrastate  commerce 
under  49  U.S.C.  10922(c)(2)(B)  over  the  same 
route.  Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  (1)  will  be  published  in  VOL  #241  and 
part  (2)  will  be  published  in  ■Volume  No.  242. 

MC  167376,  filed  April  12, 1983. 
Applicant:  INTERSTATE  SERVICES 
TRANSPORT  CORPORATION,  15 


Olyrapia  Ave.,  P.O.  Box  4017,  WobmTi, 
MA  01888.  Representative:  John 
Dickison,  16  Middleby  Rd.,  Lexington, 
MA  02173,  (617)  935-8320.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
DE,  ME,  MA,  MB,  NC,  NH.  NJ,  NY,  OH, 
PA,  SC,  VT,  VA,  and  WV. 

Volume  No.  OP4-244 

Decided:  April  20, 1983. 
By  tiie  Ck>miiii8sion.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  79687  (Sub-4),  filed  April  15, 1983. 
Applicant  WARREN  C.  SAUERS  CO., 
INC.,  200  Rochester  Rd.,  Zelienople,  PA 
16063.  Representative:  David  M. 
O'Boyle,  1610  Two  Chatham  Center, 
Pittsburgh,  PA  15219,  (412)  765-1600. 
Transporting  food  and  related  products, 
between  those  points  in  U.S.  in  and  east 
of  MN,  L\,  MO,  AR,  and  TX. 

MC  139697  (Sub-ll),  filed  April  14, 
1983.  Applicant  WAGONER 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  2975,  South  Bend,  IN  46680. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Highway  Transport 
Services.  Inc..  Chamblee,  GA. 

MC  146117  (Sub-4).  filed  April  14. 
1983.  Applicant:  D.  C.  INC.,  712  S.  York 
St,  Mechanicsburg,  PA  17055. 
Representative:  Guy  H.  Postell,  Suite 
675,  3384  Peachtree  Rd.,  NE.,  Atlanta, 
GA  30326,  (404)  237-6472.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Avon 
Products,  Inc.,  of  New  York,  NY. 

Volume  No.  OP4-246 

Decided:  April  20, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  150986  (Sub-2),  filed  March  29, 
1983.  Applicant:  YOUNG  TRANSFER, 
INC.  d.b.a  YOUNG  TRANSFER,  P.O. 
Box  668226.  Charlotte,  NC  28286. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687,  (803)  244- 
9314.  Transporting  pulp,  paper  and 
related  products,  between  Charlotte, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  PA. 

|FR  Doc.  83-11155  Filed  4-28-83:  8:45  un| 
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Motors  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decisioiv-Notice 

Decided;  April  20. 19e53. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31.1980,  at 
45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1,1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  apphcations  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  appHcable  to 
restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  widi  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commissioa  Review  Board  No.  1, 
Members  Chandler.  Fortier,  and  Parker. 
Agatha  L.  MetgeDOvich, 

Secretary. 

Please  direct  status  inquiries  to  Team  4, 
at  (202)  275-7669. 

MC  60087  (Sub-25)  X,  filed  April  11, 
1983.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES,  INC.,  700  Northeast 
3rd  St.,  Amarillo.  TX  79107. 
Representative:  Morris  G.  Cobb,  P.O. 
Box  9050,  Amarillo,  TX  79189  (806)  374- 
1641.  Lead  and  Subs  9. 10, 14,  21  and  22: 
(1)  broaden  general  commodities  with 
the  currently  usual  exceptions  by 
removing  restrictions  against  "those  of 
unusual  value,  livestock,  cotton,  lumber, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,"  (2) 
remove  intermediate  point  restriction 
between  Lubbock  and  Ropesville,  TX, 
(3)  remove  exception  against  service  at 
San  Angelo  and  Brady,  TX,  (4)  remove 
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intermediate  point  restriction  between 
Canyon  and  Farwell.  TX,  (5)  remove 
restriction  against  service  at  Anton  and 
Shallowater,  TX,  and  further  remove 
restriction  against  service  from  or  to 
points  in  the  Farwell.  TX  commercial 
zone  located  in  NM,  (6)  remove  joinder 
restriction  at  Anton.  TX  (7)  remove 
intermediate  point  restriction  between 
Plainview  and  Dimmitt,  TX,  and  (8) 
broaden  service  between  Tulia  and 
Turkey.  TX.  Fort  Stockton  and  El  Paso. 
TX.  and  Marfa  and  El  Paso.  TX  to 
include  service  to  all  intermediate 
points. 

BIUJNG  COOC  TO»5-01-»I 


[I.C.C.  Order  No.  P-51  1 

Rail  Carriers;  Passenger  Train 
Operation 

It  appearing,  that  the  National 
Railroad  Passent^er  Corporation 
(.A-rr-trakl  has  established  through 
passeiis^er  train  service  betv\een 
VVdshington.  DC.  and  .Vlontrfal. 
Canada.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
faciiines  of  BostCin  and  .Maine 
Corpuration  (B  S  .Mi   .A  portion  of  the  B 
^  M  tracks  at  Claren^.jnt  [anct.on.  New 
Hampshire,  are  temporarily  out  of 
service  because  of  a  derailment.  An 
alternate  route  is  available  via  the 
Green  Mountain  Railroad  Corporation, 
Vermont  Railway.  Inc..  and  Central 
Vermont  Railway,  Inc..  between  Bellows 
Falls.  Vermont  and  Essex,  [unction. 
Vermont. 

It  IS  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
rocessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
tl-.an  thirty  days'  notice. 

It  IS  ordered. 

[a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
October  10.  1981.  and  of  the  authority 
vested  in  ihe  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  US  C.  562(c)),  Green 
Mountain  Railroad  Corporation 
(GMRC),  Vermont  Railway,  Inc.  (\TR). 
and  Central  Vermont  Railway,  Inc.  (CV^, 
are  directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Boston  and  Maine 
Corporation  (B  &  M]  at  Bellows  Falls, 
Vermont  and  Essex  Junction.  Vermont. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 


agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  tra.^8portation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commiss'un  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  .Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  f.jreiyn  commerce 

(d)  Effective  date.  This  order  sh.i:l 
become  effective  at  7:50  p  m  .  April  9, 
1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p  m., 
April  10,  1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon 
Central  Vermont  Railway,  Inc..  Green 
Mountain  Railroad  Corporation. 
Vermont  Railway  Inc..  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  VVdshinsJton.  U C,  April  9,  1983. 

Interstate  Commerce  Commission. 
Bernard  Gaillard, 

FR  Dor   83-11U9  Filed  4-28-83:  8:45  ain| 
BILUNQ  CODE  703S-O1-M 

Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  .*\ct  and  in  accordance  with 
the  provisions  of  49  CFR  1131  3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  aoplication 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15ih 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub  "  number  and 
quoting  the  particular  portion  of 


authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specirically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  Sfi'k  authority  to 
operate  hs  a  common  camei  over  irregular 
routes  except  as  otherw'se  noted. 

Motor  Carriers  of  Property 

'•'ntice  No.  F--'56 

The  foUowinjJ  applications  were  filed 
in  Region  5.  Send  protest  to:  Consiimer 
Assistance  Center.  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500.  Fort  Worth,  TX  76102, 

MC  1,36,508  (:-jb-5-lTA).  filed  Apni  14, 
1983.  Applicant:  GAl^.  B.  AIJ-:XANDFR. 
120  S.  Ward.  Ottumwa.  lA  52501. 
Representative:  Kenneth  F.  Dudley,  P  O, 
Box  279,  Ottumwa.  lA  525{)1.  Fond  and 
Related  Products:  between  points  in 
Polk  County,  lA.  on  the  one  hand,  and. 
on  the  other,  points  in  IL  and  MO. 
Supporting  Sliipper:  Perishable 
Distributors  of  Iowa  Ltd.,  Des  Moines. 
lA 

MC  149157  (Sub-5-lOTA)  filed  April 
15.  1983.  Applicant.  STYLE  CRAFT 
TRANSPORT.  INC.,  Highway  71  South, 
Milford,  lA  51351.  Representative:  Foster 
L.  Kent.  P.O.  Box  285,  Council  Bluffs.  lA 
51502.  Contract  Irregular.  Furniture  and 
fixtures,  from  Los  Angeles,  CA,  to  Sioux 
City,  and  Spencer,  lA,  Duluth,  MN  and 
Sioux  Falls,  SD.  Supporting  Shipper;  ].C, 
Leather  Corporation,  Sioux  Falls,  SD. 

MC  164510  (Sub-5-lTA),  filed  April  14, 
1983.  Applicant;  WILLIAM  E. 
PINCKNEY,  d.b.a.  CEDAR  MOUNTAIN 
EXPRESS.  1732  "E"  Avenue,  N.E..  Cedar 
Rapids,  lA  52404.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Food  and  related 
products,  between  Linn  County,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  FL.  IN,  Ml.  OH,  OR,  and  WA. 
Supporting  shipper:  Midwest  Food 
Distributors,  Inc,  Cedar  Rapids,  lA. 

MC  167340  (Sub-5-lTA),  filed  April  14, 
1983,  Applicant:  CONTRACT 
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TRANSPORTS.  INC.,  Rt.  3.  Box  355. 
Tuttle,  OK  73089.  Representative:  Dean 
Williamson,  Suite  107.  50  Classen 
Center,  5101  North  Classen  Boulevard. 
Oklahoma  City.  OK  73118.  Contract; 
Irregular.  Concrete  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
Oklahoma  City.  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CO,  GA, 
KS,  LA,  MO,  NC.  NM.  TX  and  WY. 
under  continuing  contract  or  contracts 
with  Harter  Concrete  Products,  Inc. 
Supporting  shipper  Harter  Concrete 
Products,  Inc.,  Oklahoma  City,  OK. 

MC  167413  (Sub-5-lTA),  filed  April  14. 
1983.  Applicant:  ORLAN  WESLEY 
MEARS.  d.b.a.  Orlan  Mears  Trucking. 
Rural  Route  6,  Box  200.  Paragould.  AR. 
72450.  Representative:  Orlan  Wesley 
Mears  (same  as  applicant's).  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk.)  Between  Clay. 
Craighead,  and  Greene  Counties  in  AR, 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  Shippers:  Dr.  Pepper-Seven- 
Up  Bottling  Co.,  Paragould,  AR.  Arkla 
Industries,  Paragoidd,  AR. 

MC  167435  (Subs-ITA),  filed  April  15. 
1983.  Applicant:  H  &  M 
CONSOLIDATORS.  INC.,  1125  North 
Monroe,  Kansas  City.  MO  64120. 
Representative:  Carter  Wilcoxson  (same 
address  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  household  goods,  classes  A  and  B 
explosives  and  those  requiring  special 
equipment)  between  points  in 
Wyandotte  and  Johnson  Counties.  KS, 
and  Jackson,  Clay  and  Platte  Counties, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  7. 

MC  167436  (Sub-5-lTA),  filed  April  15, 
1983.  Applicant:  STAGGS  AND  BERRY 
TRUCKING,  INC..  P.O.  Box  871. 
Hennessey,  OK  73742.  Representative: 
William  P.  Parker,  P.O.  Box  54657. 
Oklahoma  City.  OK  73154.  Mercer 
Commodities,  between  points  in  AR.  OK 
and  TX;  restricted  to  traffic  moving  for 
the  account  of  ARCO  Oil  and  Gas 
Company.  Supporting  shipper  Arco  Oil 
and  Gas  Company,  a  subsidiary  of 
Atlantic-Richfield  Corporation. 
Covington,  OK. 

MC  167437  (Sub-5-lTA).  filed  April  15, 
1983.  Applicant:  B.  R.  McGEE,  d.b.a.  SFI 
TRUCKING  COMPANY,  Rte.  1,  Box 
280PZ,  Kilgore.  TX  75662. 
Representative:  BILLYR.  REID.  1721 
Carl  Street.  Fort  Worth.  TX  76103. 
Contract,  irregular  Mercer  commoditiei, 
between  points  in  the  U.S.,  except  AK  & 
HI.  under  continuing  contract(s)  with 
Southern  Forge,  Inc.,  Longview,  TX 


MC  167438  (Sub  5-1  TA),  filed  April 
15, 1983.  Applicant;  COOPER'S  TRUCK 
&  TRAILER  SERVICES,  INC.,  4601 
Holiday  Lane  East  Ft.  Worth.  TX  76118. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  or  bulk 
commodities)  between  Dallas  and 
Tarrant  Counties,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  LA,  OK 
and  TX.  Restricted  to  shipments  having 
a  prior  or  subsequent  movement  by  rail 
or  water  carrier.  Supporting  shippers: 
There  are  five  (5)  supporting  shippers. 

MC  102546  (Sub-5-5  TA),  filed  April 
18, 1983.  Applicant:  BLUE  FLASH 
EXPRESS  INC.,  Route  1.  Box  233. 
Zachary,  LA  70791.  Representative;  L.  F. 
Aguillard  (same  as  above).  Contract; 
Irregular.  Sodium  Bisulfite  between 
Geismar,  LA  and  PascagOula,  MS; 
Mobile,  AL;  Birmingham,  AL; 
Montgomery,  AL;  Jackson,  MS;  and 
Panama  Ci^,  FL.  Supporting  shipper 
Coco  Resources;  Baton  Rouge,  LA. 

MC  116710  (Sub-5-2  TA).  filed  April 
18. 1983.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  P.O.  Box 
6176.  Bossier  City,  LA,  71171-6176. 
Representative:  Lela  M.  Sisk  (same 
address  as  above).  Butane-butylene  mix, 
in  bulk,  between  Krotz  Springs,  LA  and 
Tyler,  TX.  under  continuing  contract 
with  Texas  Olefin  Corporation. 

MC  128087  (Sub-5-6  TA).  filed  April 
18. 1983.  Applicant:  JOHN  N.  JOHN  ffl. 
INC..  1000  W.  2nd  Sti«et.  Crowley.  LA 
70526.  Representative:  William  M.  John. 
P.O.  Box  921.  Crowley.  LA  70526. 
General  Commodities  (Except  those  of 
unusual  Value,  Classes  A  &  B  explosives 
and  Household  Goods),  having  prior  or 
subsequent  movement  by  water. 
Supporting  shippers:  Crown  Zellerbach 
International.  Portland,  OR. 

MC  145704  (Sub-5-1  TA),  filed  April 
18, 1983.  Applicant:  G.  P.  BOURROUS 
TRUCKING  CO..  INC..  P.O.  Drawer  F. 
Diboll.  TX  75941.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245.  Building  Materials 
and  Mercer  Commodities  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(8):  Lufkin  Industries. 
Inc..  Lufkin.  TX;  and  Temple  Eastex, 
Inc..  Diboll,  TX. 

MC  152774  (Sub-5-3TA).  filed  April  18. 
1983.  Applicant:  EMERALD  DELIVERY 
SYSTEMS.  INC..  5104-10  Winner  Road, 
Kansas  City.  64127.  Representative:  John 
F.  Michaels.  601  West  47th  Sh«et. 
Kansas  City.  64112.  General 
Commodities  (except  classes  A  andB 
explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
which  because  of  size  and  weight 


require  the  use  of  special  equipment) 
between  points  in  MO,  KS,  OK  and  NE. 
Supporting  shippers:  6. 

MC  154438  (Sub-5-3TA),  filed  April  19, 
1983.  Applicant  J.  T.  TAYLOR  d.b.a. 
MILRON  TRUCK  LINE,  3808  Sago  Court. 
El  Paso,  TX  79927.  Representative:  J.  T. 
Taylor  (Same  as  Applicant).  (1) 
Disposable  Medical  Materials  and 
Supplies,  Between  El  Paso  County,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  and  (2)  Iron  &  Steel 
Articles,  Between  El  Paso  County,  TX. 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  AR.  CA  CO,  ID,  LA,  MS, 
MT,  NV,  OK.  OR.  TX.  UT.  WA  and  WY. 
Supporting  Witnesses:-Surgikos.  Inc..  EI 
Paso,  TX  and  Weils  Castings  Company, 
El  Paso,  TX. 

MC  156488  (Sub-5-5TA),  filed  April  18. 
1983.  AppHcant:  CONTRANS,  INC.,  6716 
Berger,  Kansas  City,  Kansas  66111. 
Representative:  Donald  J.  Quiim, 
Commerce  Bank  Building,  8901  State 
Line-Suite  232.  Kansas  City.  Missouri 
64114.  Food  and  related  products 
between  points  in  the  U.S.  Supporting 
shipper:  Cliildren's  Place.  Inc..  Kansas 
City,  MO. 

MC  161957  (Sub-5-2TA),  filed  April  19. 
1983.  Apphcant:  EXPRESS 
TRANSPORTATION  CO.,  INC,  Post 
Office  Box  70611,  Houston.  TX  77270. 
Representative:  Mick  Graeber,  same  as 
above.  Chemicals  (not  in  bulk)  and  food 
and  related  products  between  points  in 
LA  and  TX  on  the  one  hand,  and,  on  the 
other  points  in  the  U.S.  Supporting 
shippers:  8. 

MC  166797  (Sub-5-lTA),  filed  April  19. 
1983.  Applicant:  NORTH  AMERICAN 
TRANSPORT,  INC..  4700  San  Pedro.  San 
Antonio.  TX  78212.  Representative: 
Kenneth  R.  Hoffinan.  1800  W.  38th  St. 
Suite  410,  Austin,  TX  78731. 
Automobiles,  in  truckaway  service 
between  San  Antonio,  Austin  and 
Houston,  TXNew  York  City,  NY; and 
Newport  Beach  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US, 
excluding  AK  and  HI.  Supporting 
shipper  German  Auto  Center,  Austin, 
TX. 

MC  167308  (Sub-5-lTA),  filed  April  18, 
1983.  Applicant:  DAVEY  WILKETT  and 
MARY  WILKETT  d.b.a.  MM&K  TRUCK 
LINES.  Rt  2.  Box  507.  Stigler.  OK  74462. 
Representative:  June  E.  Edmondson. 
1101  Connecticut  Ave..  NVV..  Suite  500. 
Washington,  DC  20036.  Conti-act 
Irregular,  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
distributors  of  cabinets  between  points 
in  theU.S.  under  continuing  contract 
with  Dunkin  Enterprises,  Inc.,  Stigler, 
OK. 
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MC  167432  (Sub-5-lTA),  filed  April  19, 
1983.  AppUcant:  JAMES  THOMPSON. 
JACK  THOMPSON  AND  LARRY 
THOMPSON,  d.b.a.  THOMPSON 
TRUCKING.  Country  Road,  Route  1,  Box 
161,  Canton,  TX  75103.  Representative: 
D.  Paul  Stafford.  P.O.  Box  45538,  Dallas, 
TX  75245.  Motorcycles  and  Machinery 
from  Omaha  and  Lincoln,  NE;  Baton 
Rouge,  LA;  Arlington  and  Dallas,  TX; 
and  Los  Angeles,  CA  to  Jackson,  MS; 
McAlexter,  Ardmore,  Pauls  Valley  and 
Muskogee.  OK;  Dallas,  FT.  Worth. 
Gainesville.  Sherman  and  Temple,  TX: 
and  Baton  Rouge  and  Gonzales,  LA. 
Supporting  shipperfs):  15. 

MC  167501  (Sub-5-lTA),  filed  Apnl  19, 
1963.  AppUcant:  R  E.  (GENEJ  NUNN 
d.b.a.  SCOTTY  TRUCKING  CO.,1001  B 
No.  Forest  St.,  Amarillo.  TX  79106. 
RepresenUtive:  Robert  W.  Wright,  Jr.. 
5711  Ammona  St^  Arvada.  CO  80002. 
Contract  Irregular  Plastic  Articles  used 
in  the  packaging  of  food  and  other 
products,  between  AmariJlo,  TX  on  the 
one  hand,  and  on  the  other  Friona, 
Plainview,  Lubbock  and  Hereford  TX 
under  continuing  contract  with 
American  Can  Co.,  Greenwich.  CT. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board  211  Main  St.,  Suite  501, 
San  Francisco.  CA  94105. 

MC  96891  (Sub-6-2TA),  filed  April  14, 
1983.  Applicant:  ALLSTATE 
TRUCKING,  INC.,  P.O.  Box  1936, 
Farmington,  NM  87401.  Representative: 
James  E.  Snead,  P.O.  Box  2228.  Santa  Fe, 
NM  87501.  Frac  sand  and  cement  in  bulk 
and  sacks  between  points  in  NM.  AZ. 
UT,  CO  and  TX  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  5  shippers.  Theu-  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  147145  fSub-6-2  TA1,  filed  Apnl 
18, 1983.  Apphcant:  ANDERSON  AND 
SONS  TRUCKING  CO.,  INC.,  1887 
Deming  Way,  Sparks,  NV  89432-2112. 
Representative:  James  R.  Anderson.  Jr. 
(Same  address  as  Applicant).  General 
Commodities.  (Except  class  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NV  on  the  one  hand,  and,  on  the  other. 
the  county  of  Mono.  CA  and  the  city  of 
Bishop,  CA  for  270  days.  Supporting 
shippers:  Pioneer  Equipment  Co.,  900 
Marietta  Way,  Spark.s,  NV  89431;  and 
Glass  Mountain  Block,  Inc..  355  Greg  St.. 
Sparks,  NV  89431. 

MC  42487  (Sub-6-79  TA).  filed  Apnl 
13, 1983.  AppUcant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 


Oldenburg.  P.O.B.  3062.  Pordand.  OR 
97208.  Contract  Carrier,  irregular  routes. 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Kendavis 
Industries.  International.  Inc.  and  its 
wholly-owned  subsidiaries  Usted  on 
attached  pages,  for  270  days.  Supporting 
shipper(s):  Kendavis  Industries 
International.  Inc..  P.O.B.  1224.  Fori 
Worth.  TX  76101. 

MC  42487  (Sub-6-80  TA),  filed  April 
IB,  1983.  AppUcant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.B.  3062,  Portland,  OR 
97208.  Contract  Carrier,  irregular  routes: 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cotter  & 
Company,  for  270  days.  Supporting 
shipper(s):  Cotter  &  Company,  808  S. 
Division  St.,  Harvard,  IL  60033. 

MC  146652  (Sub-6-1  TA).  filed  April 
15, 1983.  AppUcant  FEDERAL 
PRODUCE  TRANSPORTATION  CO., 
8309  Tujunga.  Sun  VaUey.  CA  91352. 
Representative:  Daniel  O.  Hands.  104  S. 
Michigan  Ave.,  Suite  410,  Chicago.  IL 
60603.  (1)  Malt  beverages,  (except  in 
bulk),  from  Irvine  and  Van  Nuys.  CA 
and  points  in  their  Commercial  Zones  to 
the  facilities  of  Gray  Beverage  Company 
at  or  near  Yuma.  AZ  and  (2)  wine, 
(except  in  bulk),  from  Madera  County. 
CA  to  the  faciUties  of  Gray  Beverage 
Company  at  or  near  Yuma,  AZ.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gray 
Beverage  Company,  PC  Box  1332. 
Yuma,  AZ  85364. 

MC  167473  (Sub-6-1  TA),  filed  April 
18, 1983  Applicant:  D.  R.  GREER.  1885 
Carol  Dr.,  Erie,  CO  80516. 
Representative:  Robert  W  Wnght,  Jr., 
5711  Ammons  St.,  Arvada.  CO  80002. 
Contract  Carrier,  irregular  rontps.  (1) 
Furniture  and  Fixtures,  from  Boulder, 
CO  to  Wichita.  KS  and/or  Dallas,  TX, 
under  continuing  contract  with 
Contemporary  Comfort  Inc.,  Boulder, 
CO;  and  (2)  Foodstuffs  and  related 
products,  from  Dnnver,  CO  to  points  in 
\D.  KS,  MO.  NE.  UT.  and  WY,  under 
continuing  contract  with  R.  H.  Bass 
Foods,  Inc..  Denver,  CO,  for  270  days. 
Supporting  shippers:  Contemporary 
Comfrrt  Uic,  4747  Pear  St.,  Boulder,  CO 
80301;  and  R.  H.  Foods,  Inc.,  1015  W. 
12th  St..  D«>nver.  CO  88204. 

MC  148806  (Sub-6-lTA),  filed  April  la 
1983.  Apphcant:  GUNNISON 
TRUCKING.  Box  420.  Gunnison,  CO 


81230.  Representative:  David  E.  Driggers 
1600  Lincoln  Center.  1600  St..  Denver. 
CO  80264  Lime  in  bulk  from  Clark 
County.  NV  to  Gunnison  County.  CO, 
for  270  days.  Underiying  ETA  was  fil«-d. 
Supporting  shipper;  Webbco-Vulcan 
Resources,  6328  Monarch,  El  Paso,  TX 
79912. 

MC  155223  {Sub-6-4TA).  filed  Apnl  15, 
1983.  Applicant;  HIGHWAY  EXPRESS, 
INC.,  5742  West  Maryland.  Glendale. 
AZ  a5301.  Representative;  Robert  Fuller, 
13215  E.  Penn  St..  Ste  310.  Whittier,  CA 
90602.  Contract  carrier ,  irregular  routes: 
plastic  bottles  and  plastic  safety  bottle 
caps;  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  bottles  and 
plastic  safety  bottle  caps,  between 
Phoenix,  AZ.  on  the  one  hand  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  for  the  account  of  Inventive 
Packaging  Corporation,  for  270  days. 
Supporting  shipper:  Inventive  Packaging 
Corporation,  14  Inverness  Drive  East 
Engelwood,  CO  80112. 

MC  187474  (Sub-6-lTA),  filed  April  18, 
1983.  AppUcant  PIONEER  HOTEL  » 
GAMBLING  HALL.  INC..  P.O.  B.  644. 
Laughlin,  NV.  89040.  Representative: 
Steven  B.  Cohen,  302  E.  Carson  Ave., 
#1100,  Las  Vegas.  NV.  89101. 
Passengers:  In  special  and  charter 
operation  between  points  in  AZ  and  NV 
for  270  days.  Supporting  shippers; 
Pioneer  Hotel  &  Gambling  Hall.  Inc., 
P.O.  B.  644,  Laughlin,  NV  89046. 

MC  167475  (Sub-6-lTA),  filed  Apnl  18, 
1983.  Applicant:  PUGH  BROS.  CONST. 
INC..  P.O.  Box  70,  St.  Maries,  ID  83861. 
Representative:  Ronald  Pugh  (same 
address  as  applicant).  Contract  carrier; 
irregular  route,  general  commodities 
(except  classes  A  and  B  explosives). 
betwt?en  points  in  the  U.S.  under  a 
continuing  contract  with  Regulas  Stud 
Mills,  Inc.,  of  St.  Maries,  ID.  Supporting 
shipper(s):  Regulas  Stud  Mills,  Inc..  P.O. 
Box  247.  St  Manes.  ID  83861. 

MC  167385  (Sub-6-lTA).  filed  April  13, 
1983  Applicant:  P.  SAWCHUCK 
TRUCKING  LTD.,  12345-90  Street. 
Edmonton.  AB  CD  T5B  3Z8. 
Representative:  Peter  or  Annette 
Sawchuck.  Same  address  as  applicant. 
Contract  Carrier:  regular  route.  Precut 
lumber,  from  Winteiljurn,  Alberta  to 
CA.  WA.  OR.  ID.  NV.  and  AZ  for  270 
days.  Supporting  shippers;  Sunchild 
Forest  Products  (1983).  Box  68, 
WintprbMrn.  Alberta  TOE  2N0. 

MC  167150  (Sub-6-lTA).  filed  April  18, 
1983.  Applicant;  J.  R.  SIMPLOT 
COMPANY,  P.O.  Box  27.  One  Capital 
Center,  Boise,  ID  83707.  Representative: 
John  H.  Goslin,  P.O.  Box  921.  Caldwell, 
ID  83805.  Dry  Fertilizer,  between  points 
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in  the  U.S.  (except  AK  and  HT)  under 
continuing  contract(9)  with  IND/AG 
Chemicals  of  Walnut  Creek,  CA  and 
Union  Oil  Company  of  Los  Angeles,  CA, 
for  270  days.  Supporting  Shippers:  OND/ 
AG  Chemicals,  3075  Citrus  Circle,  Suite 
195.  Walnut  Creek,  CA;  Union 
Chemicals  Division  of  Union  Oil  Co.  of 
California,  1231  W.  5th  St.,  Los  Angeles, 
CA  90018. 

MC  lf)040'i  (Sub-6-2TA),  filed  April  18, 
1983.  Applicant:  VOLD  TRUCKING.  Box 
2134,  Cndy  WY  82414.  Representative: 
Ralph  Void  (same  as  applicant).  (1) 
Machinery,  material,  equipment  and 
supplies,  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  byproducts,  (2)  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  (Restricted  against 
the  transportation  of  complete  oil  rigs.) 
From  points  in  WY,  MT,  ND,  SD,  NE. 
UT,  ID,  CO,  OK  and  TX.  Supporting 
Shipper(s):  Centrilift-Hughes,  P.O.  Box 
2227,  Cody,  WY  82414.;  Dresser 
Westech,  P.O.  Box  97,  Cody,  WY  82414; 
Southwest  Electric  Co..  P.O.  Box  2533. 
Cody,  WY  82414. 

MC  118832  (Sub-6-lTA),  filed  April  18. 
1983.  Applicant:  WESTOURS  MOTOR 
COACHES,  INC.,  300  Elliott  Ave.  West. 
Seattle,  WA  98119.  Representative: 
Jeremy  Kahn,  1511  K  Street  NW., 
Washington,  DC  20005.  Common  carrier, 
regular  routes.  Passengers,  between 
Skagway,  AK  and  the  U.S.-CN  border 
via  Klondike  Hwy  2,  serving  all 
intemerdiate  points  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  Shippers; 
Westours  Hyway  Holidays,  Inc..  300 
Elliott  Ave.  W..  Seattle,  WA  98119. 
Agatha  L.  Mergenovich, 
Secretary. 

\\H  r)of  83-112W  Y:\eA  4-28-83:  8:45  am] 
BUYING  COOE  703S-01-M 


[Ex  Parte  No.  387  (Sul>-901)] 

Rail  Carriers;  Richmond, 
Fredericksburg  and  Potomac  Railroad 
Company,  Exemption  for  Contract 
Tariff;  ICC-RFP-C-0019  (Used  Motor 
Vehicles) 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C.  10713 
(e),  and  the  above-noted  contract  tariff 
may  become  effective  on  one  day's 
notice.*  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  April  20, 1983. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  83-10993  Filed  4-26-83:  8:45  am) 
BILUNG  CODE  7035-0 1-M 


JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  82-331 

Joseph  D.  Lehmberg,  d.b.a.  Ridgefield 
Pharmacy,  Ridgefield,  Washington 
Hearing; 

Notice  is  hereby  given  that  on 
October  14, 1982,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Joseph  D.  Lehmberg,  d.b.a. 
Ridgefield  Pharmacy,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny  the 
application  executed  by  Lehmberg  on 
July  24, 1982  for  registration  with  the 


"Note  tariff  supplements  advancing  contract* 
effective  date  shall  refer  to  this  decision  for 
authority. 


Drug  Enforcement  Administration  under 
21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Thursday,  May 
12, 1983,  commencing  at  9:30  a.m.  in 
Courtroom  No.  6,  U.S.  District  Court, 
U.S.  Courthouse,  620  S.W.  Main  Street, 
Portland,  Oregon. 

Dated:  Apnl  20. 1983. 
Francis  M.  MuIIbd.  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

[FR  Doc  83-11179  Filed  4-26-83.  8  45  am] 
BtUJNG  COOE  4410-0»-4l 

[Docket  No.  83-1] 

Roger  Lee  Palmer,  D.M.D.,  Lakeport, 
California,  Hearing 

Notice  is  hereby  given  that  on 
November  24, 1982,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Roger 
Lee  Palmer,  D.M.D.,  an  Order  To  Show 
Cause  as  the  why  the  Drug  Enforcement 
Administration  should  not  deny  the 
application  he  executed  March  4, 1982 
for  registration  with  the  Drug 
Enforcement  Administration  under  21 
U.S.C.  823. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Tuesday,  May  10, 
1983,  commencing  at  9:30  a.m.  in 
Courtroom  17435,  450  Golden  Gate 
Avenue,  San  Francisco,  California. 

Dated:  April  20,  1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  83-11180  Filed  4-26-83  8  45  am] 
HLUNO  CODE  441(H>»-M 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Meeting 

Date:  Tuesday,  May  10, 1983. 

Place:  Russell  Senate  Office  Building. 
Room  SR253  (old  235)  Constitution 
Avenue  and  First  Street,  N.E., 
Washington,  D.C.  20510. 

Time:  10:00  a.m. 

Purpose:  The  Motor  Carrier  Act  of 
1980.  Pub.  L.  9&-296,  94  Stat.  793  (1980), 
as  amended  by  the  Bus  Regulatory 
Reform  Act  of  1982,  Pub.  L.  97-261,  96 
Stat.  1102  (1982),  directs  the  Motor 
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Carrier  Ratemaking  Study  Commission 
(Study  Commission)  to  make  a  full  and 
complete  investigation  and  study  of  the 
collective  ratemaking  process  for 
general  rate  changes,  innovative  fare 
changes,  and  broad  changes  in  tariff 
structure  of  motor  common  carriers  of 
passengers  and  upon  the  need  or  lack  of 
need  for  antitrust  inununity  therefor. 
The  Study  Commission  may  study  the 
collective  ratemaking  process  for  single- 
line  or  joint-line  rates  of  motor  common 
carriers  of  passengers.  Each  such  study 
shall  estimate  the  impact  of  the 
elimination  of  such  immunity  upon  rate 
levels  and  rate  structures  and  describe 
the  impact  of  the  elimination  of  such 
immunity  upon  the  Interstate  Commerce 
Commission  and  its  staff.  This  study 
shall  give  special  consideration  to  the 
impact  of  the  eliminaUon  of  such 
immunity  upon  rural  areas  and  small 
communities. 

In  addition,  the  Study  Commission  has 
been  directed  to  make  a  full  and 
complete  investigation  and  study  of  the 
impact  to  implementation  of  the  Bus 
Regulatory  Reform  Act  of  1982  on 
persons  over  the  age  of  60,  including 
those  who  reside  in  rural  areas  and 
small  communities,  and  particularly  the 
effect  on  such  persons  of  the  potential 
termination  of  routes  as  a  result  of 
implementation  of  the  Bus  Regulatory 
Reform  Act  of  1982.  Further,  the  Shidy 
Commission  has  been  directed  to 
consider  the  impact  to  both  statutory 
and  administrative  regulator>-  reforms  on 
the  continuation  and  development  of 
high  quality  intrastate  motor  bus 
services.  This  study  shall  focus  on  the 
impact  on  existing  firms  currenUy 
providing  service,  some  or  all  of  which 
is  conducted  between  points  wholly 
within  a  single  State.  The  Study 
Commission  shall  present  its 
conclusions  in  its  final  report  to  the 
President  and  the  Congress,  but  has 
been  directed  to  immediately  notify  the 
Congress  and  the  Interstate  Commerce 
Commission  if  it  finds  the  existence  of 
conditions  that  jeopardize  the  viability 
of  continued  intrastate  services  before  it 
can  issue  its  final  report. 

The  purpose  of  this  meeting  is  to 
discuss  the  Study  Commission  s 
procedures,  work  plan,  future  hearings 
and  other  related  organizational 
business  as  necessary. 
FOR  FVmTHEH  IMFORMATION  CONTACT: 
Name:  Gary  D,  Dunbar;  Tirle:  Executive 
Director  Phone  No.  (202)  724-9600. 

Submilled  this,  the  22nd  d.jy  of  April.  1983 

Gary  D.  Dunbar 

Executive  Director 

[FR  Doc.<l3-)ll44  Filed  ♦-28-M.  8.4»  ami 
BNJJMQ  COOe  MaO-BO-M 


NUCLEAR  RECKJLATORY 
COMMISSK>N 

[Docket  No.  50-155] 

Coneumers  Power  Co.  (Wg  Rock  PoJnt 
Plant);  Exemption 

I 

The  Consumers  Power  Company 
(CPC)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-6 
which  authorizes  the  operation  of  Big 
Rock  Point  Plant  located  in  Charlevoix, 
Michigan,  at  steady  state  reactor  core 
power  levels  not  in  excess  of  240 
megawatts  thermal.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  and 
hereafter  in  effect. 

U 

By  submittal  dated  March  18, 1983,  the 
licensee  has  requested  a  scheduler 
exemption  from  the  requirements  of  10 
CFR  50.49(g).  10  CFR  50.49(g)  requires 
licensees  to  submit  a  list  of  electrical 
equipment  important  to  safety  and  a 
schedule  for  environmental  qualification 
of  such  equipment  by  May  20, 1983.  The 
exemption  requested  by  the  licensee  is 
simply  a  delay  in  the  submittal  deadline 
from  May  20.  1983  to  June  1, 1983. 

The  licensee  has  asked  the  NRC  to 
perform  an  integrated  assessment  for 
Big  Rock  Point  of  several  licensing 
issues  including  environmental 
qualification  of  electrical  equipment 
important  to  safety.  The  NRC  has  agreed 
to  this  request.  The  licensee  plans  to 
submit  by  June  1. 1983,  a  list  of  proposed 
alternatives  to  several  NRC  regulations 
and  guidelines  along  with  information  to 
show  that  the  alternatives  will  not 
degrade  plant  safety.  Since  the  licensee 
plans  to  include  environmental 
qualification  of  electrical  equipment  in 
that  list,  the  licensee  believes  that  a 
delay  of  twelve  days  in  the  10  CFR 
50.49|g)  schedule  is  justified  to  allow  a 
truly  integrated  approach. 

The  NRC  staff  has  evaluated  the 
licensee's  request  for  an  extension  of  the 
May  20, 1983  submittal  deadline.  The 
delay  requested  by  the  licensee  is  in  the 
submittal  of  their  plans  and  schedules; 
the  licensee  has  not  requested  a  delay  in 
the  final  implementation  of  10  CFR  Part 
50  49.  The  requested  delay  of  twelve 
days  !s  short  and  will  not  affect  the 
overall  NRC  schedule  for  resolution  of 
this  issue  of  environmental  qualification 
of  electrical  equipment  important  to 
safety.  The  requested  delay  for  the 
purpose  of  integrating  this  issue  with 
other  licensing  issues  is  consistent  with 
the  NRC's  agreement  to  perform  the 
integrated  assessment  requested  by  the 


licensee.  Therefore,  the  NRC  staff 
concludes  that  the  requested  exemption 
to  the  schedular  requirement  of  10  CFR 
Part  50.49(g)  should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  hfe  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  an  exemption  to  the  licensee  to 
delay  submittal  of  the  information 
required  by  10  CFR  Part  50.49(g)  by  May 
20, 1983  until  June  1, 1983. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  2l8t 
day  of  April.  1983. 

For  the  Nuclear  Regulatory  Comniission. 
Darrell  G.  Eisenfaut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  83-1 1221  Ftled  4-28-83;  8.45  am| 
BILUMQ  CODE  7590-01-M 


[Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.,  et  al; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  87  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electic  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC).  located  in  Linn  County, 
Iowa.  The  amendment  is  effective  as  of 
18  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
revisions  to  the  tables  of  safety  related 
snubbers  to  reflect  modifications  made 
to  satisfy  the  requirements  of  the  Mark  I 
Containment  Long  Term  Program  Order 
for  Modification  dated  February  28, 1978 
and  to  clarify  location  of  some  existing 
snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  2, 1983  (2) 
Amendment  No.  87  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  letter  to 
Iowa  Electric  Light  and  Power  Company 
dated  April  18, 1983.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  PubHc  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
and  at  the  Cedar  Rapids  Public  Library. 
426  Third  Avenue,  S.E.,  Cedar  Rapids. 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betbesda.  Maryland  this  ISth  day 
of  April,  1963. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo. 

Chief.  Operating  Reactors  Branch  *2. 
Division  of  Licensing. 

(FR  Doc.  83-11222  Filed  4-26-83;  »:45  am 
BIUJNQ  COOE  7SMM)1-M 

[Docket  No.  50-263] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  facility 
Operating  License  No.  DPR-22.  issued  to 
Northern  States  Power  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  to  include: 

1.  Tide  change  from  AEG  to 
Commission 

2.  Correction  of  Table  numbering 


3.  Clarification  of  definition  for  Ni 

4.  Clarification  of  the  bases  section  to 
reflect  the  removal  of  two  vacuum 
breakers 

5.  Identification  of  fire  detectors  that 
have  been  installed 

6.  Correction  of  inconsistency 
between  the  FSAR  and  the  Technical 
Specifications  on  the  reactor  vessel 
construction  codes  and  standards 

7.  Change  from  FSAR  to  USAR  as  the 
report  to  be  reviewed  by  the  operations 
Committee;  and 

a  Correction  of  typographical  errors 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  September  24, 1982. 
(2)  Amendment  No.  17  to  License  No. 
DPR-22,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
D.C.  and  at  the  Environmental 
Conservation  Library.  Minneapolis 
Public  Library,  300  Nicollet  Mall. 
Minneapolis,  Minnesota.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  April,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domsnic  B.  VaaMllo. 
Chief,  Operating  Reactors  Branch  #2. 
Division  of  Licensing- 

[FR  Doc.  83-11224  Piled  4-2S-B3:  8:4S  am) 
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[Docket  Na  50-263] 

Northern  States  Power  C04  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County.  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance.  ' 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
changes  in  the  organizational  structure 
of  Northern  States  Power  Company. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issu^ce  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  24, 1982. 
(2)  Amendment  No.  16  to  license  No. 
DPR-22.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  ins|>ection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Environmental 
Conservation  Library,  Minneapolis 
Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Miimesota.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  April  10(13. 
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For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief.  Operating  Reactors  Branch  .\'o  2. 
Division  of  Licensing. 

|FH  Doc  »3-n223  Filed  *-»-«3:  8:45  ami 
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(Docket  No.  P-564A) 


Pacific  Gas  &  Electric  Co^  Hearing 

In  the  Matter  of;  Pacific  Gas  and 

Electnc  Company  (Stanislaus  Nuclear 
Project.  Unit  No.  1)  Docket  No.  P-564A; 
Oral  Argument. 

Notice  IS  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  .^pril  20. 1983.  oral  argument  on 
the  appeal  of  the  Northern  California 
Power  Agency  from  the  January  19,  1983 
memorandum  and  order  of  the 
.Administrative  Law  judge  in  this 
antitrust  proceeding  will  be  heard  at 
10:00  a.m..  on  Wednesday.  May  18.  1983. 
m  the  NRC  Public  Hearing  Room.  Fifth 
Floor.  East-West  Towers  Building,  4350 
East- West  Highway.  Bethesda. 
Maryland. 

Dated:  .Apnl  20.  1983 

For  the  Appeal  Board. 
C.  lean  Shoemaker. 
Secretary  to  the  .\ppea!  Board 

rK  Oh:  gj-lli.:*  K'ied  V2»-«  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  March  23.  1983  (48  PR  12156) 
Those  meetings  which  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (')  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8;30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 


published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  May 
1983  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267, 
ATTN:  Barbara  [o  White)  between  8:15 
a.m.  and  5:00  p  m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Reactor  Radiological  Effects.  April 
28-30,  1983,  Washington,  DC.  The 
Subcommittee  will  discuss  NRC  Staffs 
response  to  the  ACRS  comments  and 
recommendations  on  control  room 
habitability.  Shippingport 
decommissioning,  the  potassium  iodide 
(KI)  issue,  generic  safety  issues  related 
to  radiological  effects,  and  site 
evaluation.  Notice  of  this  meeting  was 
published  April  8.  1983. 

Weatinghouse  IVater  Reactors.  May  5, 
1983,  Washington,  DC.  The 
Subcommittee  will  discuss  preliminary 
design  information  for  the  Westinghouse 
advanced  pressurized  water  reactor 
( U'.APWR).  The  entire  meeting  will  be 
closed  to  public  attendance  in  order  to 
protect  Westinghouse  proprietary- 
information. 

'Systematic  Evaluation  Program,  May 
6,  1983.  Washington.  DC.  The 
Subcommittee  will  discuss  the 
integrated  plant  safety  assessment  of 
the  La  Crosse  Boiling  Water  Reactor 
(LACBWR). 

'AC  DC  Power  Systems  Reliability. 
May  10,  1983.  Washington,  DC.  The 
Subcommittee  will  discuss  the  status  of 
the  NRC  work  on  reliability  of  AC/DC 
power  s> stems  with  the  principal  item  of 
discussion  being  the  NRC  work  on 
station  blackout. 

•Electrical  Systems.  May  10,  1983, 
Washington.  DC.  The  Subcommittee  will 
review  the  status  of  the  Office  of 
Research  activities  and  generic  issues 
assigned  to  this  Subcommittee  in 
preparation  for  the  report  to  the 
Commission  on  the  FY  1985  and  1986 
budget. 

'Emergency  Core  Cooling  Systems 
lECCS).  May  10  1983.  Washington.  DC. 
The  Subcommittee  will  discuss  NRR 
review  of  the  revised  methodology  for 
the  GE  SAFER/GESTER  ECCS  Codes, 
and  the  status  of  other  NCR/NUR 
licensing  actions;  and  NRC/RES 
activities,  including:  Appendix  K 
revision  status,  status  of  B&W/NRC 
Test  Advisory  Group  effort,  and  the 
results  of  the  recent  LOFT  feed-and- 
bleed  test 

'Safety  Research  Program,  May  11, 
1983,  Washington.  DC.  The 
Subcommittee  will  review  the  NRC 


Safety  Research  Program  and  Budget  for 
FY  1985  and  1986,  along  with  the  Office 
of  Research  responses  to  ACRS 
recommendations  included  in  the  recent 
ACRS  report  to  Congress  on  the  Safety 
Research  Program  for  FY  1984  and  1985 
(NUREG-0963). 

'Joint  Reliability  and  Probabilistic 
Assessement  and  Extreme  External 
Phenomena,  May  11.  1983,  Washington. 
DC.  The  Subcommittee  will  review  the 
status  of  the  NRC  sponsored  research 
relating  to  reliability  and  probabilistic 
assessment  and  extern-il  events. 

'Decay  Heat  Removal  Systems.  May 
18,  1983,  Washington,  DC.  The 
Subcommittee  will  discuss  generic 
safety  rssues  associated  with  decay  heat 
removal  and  a  draft  Brookhaven 
National  Laboratory  Report.  "Grouping 
of  LWRs  According  to  their  Decay  Heat 
Removal  Capability". 

'Human  Factors,  May  19.  1983, 
Washington.  DC.  The  Subcommittee  will 
meet:  (a)  to  review  the  priorities 
assigned  in  NUREG-0933.  A 
Prioritization  of  Generic  Safety  Issues, 
to  human  factors  related  safety  issues; 
(b)  to  review  proposed  human  factors 
related  modifications  to  the  "General 
Design  Criteria  for  Nuclear  Power 
Plants."  10  CFR  50  Appendix  A,  (c)  to  be 
briefed  by  the  Office  of  Inspection  and 
Enforcement  on  recent  activities  .A  the 
NRC's  incident  response  center;  (d)  lo 
review  the  Human  Factors  Research 
Budget  for  FY  1985  and  1986:  and  (e)  to 
discuss  Dr  G.  Salvendy's  proposal  for 
training  human  factors  engineers 
relative  to  the  safe  design  and  operation 
of  nuclear  power  plants. 

'Emergencv  Core  Cooling  Systems 
(ECCSI.  May  24-26.  1983.  Idaho  Falls, 
ID  The  Subcommittee  will  review  the 
NRC  research  programs  on  loss-of- 
coolant  accidents  (LOCA)  and  transient 
research. 

'joint  Metal  Components  and  Reactor 
Fuels.  May  26-27. 1983.  Washington.  DC. 
The  Subcommittee  will  discuss  BWR 
pipe  cracking,  turbine  disk  cracking, 
reactor  coolant  pump  seal  failure  and 
fuel  cladding  degradation. 

'Anticipated  Transient  Without 
Scram  (ATWSI.  May  27.  1983. 
Washington,  DC.  The  Subcommittee  will 
continue  review  of  the  proposed  Rule: 
■Reduction  of  Risk  from  Anticipated 
Transient  Without  Scram  Events  for 
Light  Water  Cooled  Reactors". 

'fomt  Reactor  Radiological  Effects 
(REj/Site  Evaluation  (SE)/Waste 
Management  (WM),  Date  to  be 
determined  (May-june.  Tentative), 
Washington,  DC.  The  Subcommittees 
will  review  NRC  proposed  Research 
Program  and  Budget  for  RE/SE/WM  for 
FY  1985  and  1986. 
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'Quality  Assurance  During 
Construction,  )une  1, 1963.  Washington, 
DC.  The  Subcommittee  will  be  briefed 
by  the  NRC  Staff  on  its  quality 
assurance  initiatives,  including  those 
related  to  the  "Ford  Amendment"  of 
Pub.  L  97-415.  The  Subcommittee  will 
also  review  the  priorities  given  in 
NUREG-0933,  A  Prioritization  of 
Generic  Safety  Issues,  to  generic  iteniB 
related  to  construction  quality 
assurance.  Also,  the  Subcommittee  will 
discuss,  with  representatives  of  the 
Institute  of  Nuclear  Power  Operations 
(INPO),  INPO's  efforts  related  to 
construction  quality  assurance  (e.g., 
Construction  Projects  Evaluation 
Program). 

'Plant  Features  Important  to  Safety, 
June  7. 1983,  Washington,  DC.  The 
Subcommittee  will  obtain  from  the  NRC 
Staff  a  status  report  and  program  plans 
on  Equipment  Qualification  and 
Classification  Systems  dealing  with  both 
mechanical  and  electrical  components. 
New  initiatives  in  the  quality  assurance 
area  will  be  explored. 

'Safety  Research  Program,  June  8, 
1983,  Washington,  DC.  The 
Subcommittee  will  discuss  the  draft 
ACRS  report  to  the  Commission  on  the 
NRC  Safety  Research  Program  and 
Budget  for  FY  1985  and  1986. 

'Generic  Items,  June  8, 1983 
(Tentative),  Washington,  DC.  The 
Subcommittee  will  disscuss  the  results 
of  the  review  conducted  by  various 
ACRS  Subcommittees  on  the  priority 
rankings  proposed  by  the  NRC  Staff  for 
various  generic  issues. 

'Metal  Components.  June  14-15, 1983, 
Oak  Ridge.  TN.  On  June  14,  the 
Subcommittee  will  review  the  status  of 
the  pressurized  thermal  shock  (PTS) 
program.  On  June  15.  the  Heavy  Section 
Steel  Technology  (HSST)  research  site 
will  be  visted  and  the  mid-year  review 
of  the  HSST  program  will  be  discussed. 

'Metal  Components.  Date  to  be 
determined  (June,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  position  on  generic 
recommendations  for  steam  generator 
tube  integrity  and  multiple  tube 
ruptures.  NRC  plans  to  ensure  bolt 
integrity  will  also  be  discussed. 

'Decay  Heat  Removal  Systems.  July 
26,  1983,  Washington,  DC.  The 
Subcommittee  will  discuss  the 
Combustion  Engineering  Owners  Group 
and  NRC  Staff  recommendations 
concerning  the  installation  of  Power 
Operated  Relief  Valves  on  the 
Combustion  Engineering  plants. 

'Midland  Plant  Units  1  and  2,  Date  to 
be  determined  (July,  Tentative), 
Washington,  DC.  The  Subconunittee  will 
review  Consumers  Power  Company's 
(CPCo)  plan  for  an  audit  of  plant  quality 


at  Midland  Plant  Units  1  and  2.  In 
addition,  representatives  of  CPCo  will 
report  on  design  and  construction 
problems  at  Midland,  their  disposition, 
and  the  overall  effectiveness  of  the 
effort  to  assure  appropriate  plant 
quality.  The  Committee  will  be  briefed 
on  CPCo's  Construction  Completion 
Plan. 

'Human  Factors.  Date  to  be 
determined  (July-August  Tentative). 
Washington,  DC.  The  Subcommittee  will 
review  the  question  of  what 
qualificationa  would  be  desirable  for 
members  of  a  nuclear  power  plant 
operating  staff. 

ACRS  Full  Committee  Meeting 

May  12-14, 1983:  Items  are  tentatively 
scheduled. 

*A.  La  Crosse  Boiling  Water  Reactor 
fLACBWR}— Review  of  the  Systematic 
Evaluation  Program  for  the  facility. 

*B.  Haddam  Neck  Plant — Review  of 
the  Systematic  Evaluation  Program  for 
the  facility. 

*C.  G£SSAfi-Z/— Review  of  the 
application  of  General  Electric  for  a 
final  design  approval  of  the  GESSAR- 
236  nuclear  island. 

*D.  Station  Blackout— ACRS 
comments  on  NRC  Staff 
recommendations  for  the  resolution  of 
USI-A-44.  "Station  Blackout 
Accidents." 

*E.  Precursor  Study— Complete  ACRS 
report  on  NRC-sponsored  ORNL  study. 
Precursors  to  Potentially  Severe  Core 
Damage  (NUREG/CR-2497). 

*F.  Regionalization  of  NRC 
activities — Further  consideration  of  the 
matter. 

*G.  ACRS  Subcommittee  Activities 
Reports  of  designated  ACRS 
Subcommittees  regarding  ongoing 
activities  related  to  matters  such  as: 
Regulatory  Requirements  including 
proposed  NRC  Regulatory  Guide  on 
Instrument  Sensing  Lines  (Task  No.  IC 
126-5);  Regulatory  Policy  and 
Procedures  including  proposed 
legislative  and  administrative  changes 
to  the  regulatory  process;  Probabilistic 
Risk  Assessment/Extreme  External 
Phenomena  regarding  Safety  Goal 
Evaluation  Plan.NREP,  seismic  design 
margins,  and  design  basis  earthquakes 
for  Eastern  U.S.  sites;  Waste 
Management  Program  concerning  the 
Site  Characterization  Report  for  the 
Basalt  Waste  Isolation  Project  (DOE/RL 
82-3);  Emergency  Core  Cooling  System 
consideration  of  ECCS  analysis  methods 
in  conjuction  with  NRC  review  of  GE 
SAFER/GESTER  ECCS  evaluation 
model  codes;  and  Safety  Research 
Program  recommendations  concerning 
drafting  of  future  reactor  safety  research 
reports. 


*H.  Meeting  with  Nuclear  Reactor 
Regulation  Staff— Discuss  management 
policy  regarding  prioritization  of  generic 
issues,  integration  of  Systematic 
Evaluation  Program  phase  II,  NREP, 
systems  interaction,  etc. 

*I.  Meeting  with  NRC 
Commissioners — Discussion  of  safety 
related  items  including  consideration  of 
Class-9  Accidents  in  the  regulatory 
process  and  the  related  Accident  Source 
Term  Program. 

*J.  Discussion  of  Memorandum  of 
Understanding — Discussion  of  ACRS 
participation  in  NRC  rule  making  and 
policy  making  activities. 

*K.  Personnel  Policy  and 
Procedures — Discussion  of  non-ACRS 
Activities  of  Committee  Members. 

*L.  Rules  on  Immediate  Notification 
Requirements  (10  CFR  50.72)  and 
Licensee  Event  Reporting  (10  CFR 
50.73J— Review  by  the  ACRS. 

June  9-11. 1983 — Agenda  to  be 
announced 

July  7-9. 1983 — Agenda  to  be 
announced. 

Dated:  April  22, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[TV.  Doc  g3-11??7  PM  4-J»-83:  8:45  •tn) 
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Regulatory  Gutde;  Withdrawal 

Regulatory  Guide  1.67,  "Installation  of 
Overpressure  Protection  Devices,"  has 
been  withdrawn.  This  guide  was  issued 
in  October  1973  to  provide  guidance  to 
licensees  and  applicants  on  the  design 
of  piping  for  certain  safety  valve  and 
relief  stations  in  light-water-cooled 
reactors. 

The  Winter  1978  Addenda  to  the  1977 
Edition  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Codes  Appendix  O, 
Section  III,  Division  1,  "Rules  for  Design 
of  Safety  Valve  Installations,"  included 
requirements  equivalent  to  the 
recommendations  of  the  guide.  These 
changes  were  incorporated  by  reference 
in  §  50.55a  of  10  CFR  Part  50  (46  PR 
20153)  on  April  3, 1981,  and  there  is  no 
longer  a  need  for  Regulatory  Guide  1.67. 
The  withdrawal  of  this  guide  does  not 
alter  any  prior  or  existing  licensing 
commitments  based  on  its  use. 

Regulatory  guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commissions  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 
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(5  U.S.C.  552(a)) 

Dated  at  Sliver  Spnn^.  Maryland,  this  20th 
day  of  Apnl  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Min€)gue, 

Director.  Of^:ce  of Suclear  Rp^uJatory 
Research 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Mo.  22918;  70-6861) 

Central  and  South  West  Corporation 
and  Public  Service  Corporation  of 
Oklahoma;  Proposed  Acquisition  by 
Subsidary  of  its  Common  Stock  From 
Holding  Company 

.^p^l  21.  1983 

Cen'ral  and  South  West  Corporation 
(•  CSW  1  2700  One  Main  Place.  Dallas. 
Texas  75250.  a  registered  holding 
company,  and  its  electric  utility 
subsiJiarv   Public  Service  Company  of 
Oklahoma  I   PSO  )  P  O.  Box  201.  Tulsa. 
Oklahoma  74102.  have  filed  a 
declaration  wiih  this  Commission 
pursuant  to  Sections  12(c)  and  12ld)  of 
the  Public  Utility  Huidmg  Company  Act 
of  1935  (".^ct ')  and  Rules  42  and  43 
promiilga'ed  thereundt-r 

PSO  proposes  to  acquire  f.'om  CSW. 
from  time  to  time  in  1983  and  1984,  up  to 
S60  million  of  PSO  s  com.-ion  stock  at 
the  current  book  value  at  the  time  of 
purchase. 

On  [anuan,-  15  1982.  thf  Oklahoma 
Corporation  Commission  ("OCC") 
entered  an  order  in  a  pending  PSO  retail 
rate  proceeding  which  held,  in  part,  that 
if  was  inappropnate  for  PSO  to  continue 
the  construction  of  the  Black  Fox 
Nuclear  Generating  Station  ("Black 
Fox").  The  order  provided  that  if  PSO 
terminated  Black  Fox  as  a  nuclear 
project.  PSO  would  be  allowed  to 
recover  a  portion  of  the  Oklahoma 
jurisdictional  share  of  its  investment  in 
Black  Fox  through  retail  electric  rates 
over  a  period  not  to  exceed  ten  years 
The  rerj.  \erable  investment,  estim.ated 
at  S269  milon.  was  offset  by  an  amount 
equal  to  the  gain  from  a  sale  by  PSO  of 
certain  undeveloped  oil  and  gas  leases 
that  occurred  late  in  1981  and  certain 
extraordinary  gains  since  1974.  Under 
the  OCC  order,  the  annual  recovery  of 
investment  from  the  Oklahoma 
ratepayer  will  be  supplemented  by  other 
extraordinary  gains,  margins  on  off- 
system  electric  sales  over  the  test  year 
level,  and  other  revenue  streams  if  and 
when  they  occur  dunng  the  recovery 
period.  On  February  16,  1982.  PSO.  with 
the  concurrence  of  the  co-owners  of 
Black  Fox.  notified  the  OCC  of  its 


decision  to  terminate  Black  Fox  as  a 
nuclear  project.  The  amount  of  the 
recovery  from  all  sources  will  be 
reviewed  penodically.  In  1981,  the 
application  of  the  gains  from  the 
extraordinary  sales  noted  above 
provided  recovery  of  $53  6  million.  For 
1982,  the  amount  of  recovery  from  all 
revenue  sources  was  $16,4  million,  and 
It  IS  estimated  that  for  1983  the  amount 
will  be  $29  million.  PSO  has  also  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  ( "FERC")  to 
recover,  over  a  ten  year  period,  the 
portion  of  PSO's  investment  in  Black 
Fox  related  to  FERC  customers.  In 
October  1982.  PSO  began  collecting 
additional  annual  revenues  of 
$1,900,000.  subject  to  refund  pending 
final  determination  by  FERC.  in 
recovery  of  PSO's  investment  in  Black 
Fox  related  to  FERC  customers.  The 
above  amortization  revenues  have 
increased  positive  cash  flow  and  will 
continue  to  do  so.  In  addition.  PSO  is 
deducting  as  much  of  the  abandonment 
loss  as  possible  for  tax  purposes.  This 
has  created  tax  timing  differences 
which,  although  they  will  be  offset  in 
later  years,  will  provide  additional  cash 
flow  in  the  first  few  years  of  the  10-year 
amortization  period.  Termination  of 
Black  Fox  as  a  nuclear  project  also 
significantly  decreases  projected 
construction  expenditures  during  the 
next  several  years.  PSO  does  not  plan 
significant  expenditures  for  substitute 
capacity  through  1985, 

It  IS  stated  that  the  interim  cash  flow 
from  the  Black  F'ox  recovery  revenue 
streams,  including  proceeds  of  the  1981 
sale  of  oil  and  gas  leases,  and  the 
related  deferred  taxes,  can  only  be  used 
m  the  normal  course  of  business  to 
retire  short  term  borrowing.  However. 
PSO  s  S269  million  investment  in  the 
Black  Fox  project  was  m  the  form  of 
debt,  preferred  stock,  and  common 
equity — not  short-term  debt  alone.  The 
retirement  of  only  short-term  debt  would 
create  an  imbalance  in  PSO's  capital 
stnjcture  dunng  the  next  several  years. 
If  no  action  is  taken  to  correct  the 
im.balance.  PSO's  common  stuck  equity 
ratio  will  approach  and  could  exceed 
SO'V,  at  various  tim.es  in  the  1983  to  1988 
period,  well  above  the  company's 
present  target  ratio  of  approximately 
42''^-44V,,  PSO  rates  have  recently  been 
established  based  on  a  42%  common 
equity  ratio.  An  unnecessarily  high 
common  equity  ratio  for  this  period  will 
raise  PSO's  overall  cost  of  capital  and 
decrease  profitability  for  any  given 
stream  of  operating  income,  due  to  the 
higher  cost  of  equity  as  opposed  to  debt. 
PSO  proposes  to  alleviate  the  temporary 
imbalance  in  capitalization  ratios  by 
acquiring  a  portion  of  its  common  slock 


from  CSW  over  the  next  two  years.  Such 
purchases  will  be  financed  by  PSO 
pursuant  to  short-term  borrowings  under 
the  CSW  System  Money  Pool  (File  No, 
70-6725).  The  amount  and  timing  of  such 
transactions  would  maintain  PSO's 
common  stock  equity  ratio  closer  to  the 
current  target  level  of  approximately 
42%-44%,  Because  of  the  need  for 
flexibility  in  the  light  of  the  possibility 
that  the  facts  may  differ  from  the 
assumptions,  PSO  requests 
authorization  to  purchase,  from  time  to 
time  during  1983  and  1984,  an  amount  of 
its  common  stock  not  to  exceed  $60 
million. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission  s 
Office  of  Public  Reference  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  17,  1983,  to  the 
Secretary.  Securities  and  Exchange 
Com.mission,  Washine'on,  U  C.  20549, 
and  serv--  a  copy  on  the  declarani  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certifit  ate]  should  be 
filed  with  the  request   .-Xnv  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  ropy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted 

For  the  Comav.ssion.  by  the  Division  of 
Corporate  Regulalinn.  pursu.int  to  delegated 
.mthoritv 

George  A.  Fitzsimmons. 
Secretary. 

(■R  Odr    (VHlJ-4  F;l.-.i4-,;t>-H;t,  8  45ainl 
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(Release  No.  22893;  (70-6852)1 

Columbia  Gas  System,  Inc.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
Through  an  Exchange  for  Issuer's 
Debentures  in  Satisfaction  of  Sinking 
Fund  Requirements;  Request  for 
Exception  From  Competitive  Bidding 

March  2V,.  1S83. 

The  Columbia  Gas  System,  Inc. 
("Columbia").  20  Montchanin  Road. 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  50  promulgated 
thereunder. 
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As  of  March  3, 1983,  Columbia  had 
issued  35.993,784  shares  out  of  50  million 
shares  of  authorized  common  stock. 
Columbia  now  proposes  to  issue  from 
time  to  time  through  December  31, 1983. 
up  to  2  million  additional  shares  of 
authorized,  but  unissued,  common  stock 
in  exchange  for  an  amount  of  its 
outstanding  debentures  of  comparable 
value  which  would  otherwise  be 
reacquired  for  cash  to  satisfy  normal 
sinking  fund  requirements.  The 
debentures  will  have  been  previously 
acquired  by  one  or  more  investment 
banking  firms  which  will  exchange  the 
debentures  for  the  additional  common 
stock  and  then  sell  the  common  stock. 
The  additional  common  stock  will  be 
registered  with  this  Commission  in 
accordance  with  its  delayed  or 
continuous  offering  and  sale  procedures 
(17  ICF  230.415)  in  order  to  permit 
periodic,  but  not  more  than  three,  public 
offerings  in  1983. 

Columbia  cites  two  material 
advantages  which  result  from  the 
issuance  of  common  stock  in  the  maimer 
herein  described.  The  gradual 
replacement  of  debt  with  conunon  stock 
will  strengthen  Columbia's  capit£d 
structure  and  improve  its  earnings 
coverage  ratios.  Additionally,  it  is 
anticipated  that  the  gain  resulting  from 
the  acquisition  of  the  debentures,  at  less 
than  their  par  value,  will  be  tax-free  as 
an  exchange  of  securities.  This  type  of 
exchange  will  produce  higher  cash 
savings  than  if  the  debentures  were 
simply  reacquired  for  cash. 

Columbia  has  requested  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act.  It 
it  represented  that  the  exchange  ratio, 
which  determines  the  number  of  shares 
of  common  stock  issued,  would  be 
negotiated  based  on  the  value  of  the 
debentures  versus  the  market  value  of 
the  common  stock,  less  underwriting 
commissions.  Because  transactions 
under  this  proposed  procedure  may  be 
carried  out  periodically  over  an 
extended  time  period,  and  because 
Columbia  must  deal  directly  with  those 
investment  bankers  that  hold  the 
debentures  Columbia  seeks  to  purchase, 
Columbia  asserts  that  it  is  essential  that 
it  be  able  to  negotiate  with  the 
investment  bankers  to  determine  the 
appropriate  exchange  ratio.  In  light  of 
the  foregoing,  Columbia  proposes  to 
initiate  preliminary  negotiations  and  is 
hereby  granted  permission  to  do  so. 

The  effect  of  the  proposed 
transactions  upon  the  consolidated 
capital  structure  of  Columbia  as  of 
December  31, 1982,  is  demonstrated 
below  assuming  an  acquisition  of 
debentures  of  a  par  value  equaling  $63 


million,  at  a  discounted  value  of  $50 
million,  in  exchange  for  common  stock 
at  a  market  price  of  $28  per  share  (this 
exchange  radio  would  result  in  the 
issuance  of  1,786,000  shares): 


Pro  torma 


1 1 

DoMars 
(mH- 
lions) 

^"         Inns) 

Per- 
cent 

Commor  stock  Bquity 
Redeemabte 

prefetred  stock' 

Long-term  debt' 

1.468 

40 
1.519 

48.3  1.508 

13             40 

50.4  '      1.466 

50.2 

1.3 
48.5 

Total 3.017 

1 
100  0  1   '3.004        100.0 

'  Indudes  current  maturities. 

« Gam  on  retirement  of  deot  recorded  as  a  deterred  ere*, 
and  amortized  over  the  remaining  lite  ot  the  debentures,  on 
a  senes-by-senes  basis,  to  reduce  interest  expense. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conunission's 
Office  of  Public  Reference.  Any 
interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  April  22, 1983,  to  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above  and  proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed,  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conmiission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons, 

Secretary. 

[FK  Doc.  83-11288  Filed  4-26-83;  8:46  amj 
niXINO  CODE  S010-01-M 

[Release  No.  13179;  812-5454] 

Dean  Witter  Developing  Growth 
Securities  Trust  and  John  R.  Haire; 
Filing  of  Application 

April  21, 1983. 

Notice  is  hereby  given  that  Dean 
Witter  Developing  Growth  Securities 
Trust,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company  (the  "Trust"),  and 
John  R.  Haire  (collectively, 
"Applicants")  Five  Worid  Trade  Center, 
New  York,  New  York  10048,  filed  an 
application  on  February  11, 1983.  for  an 


order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  declaring  that 
Mr.  Haire,  a  trustee  of  the  Trust,  shall 
not  be  deemed  an  interested  person  of 
the  Trust,  as  defined  by  Section  2(a)(19) 
of  the  Act.  solely  because  he  serves  as  a 
director  of  Washington  National 
Corporation  ("WNC"),  which  has  three 
wholly-owned  subsidiaries  registered  as 
broker-dealers  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemption  applies. 

Applicants  state  that  Mr.  Haire  is  a 
director  of  WNC,  a  publicly-held  life 
insurance  complex,  and  two  of  its 
wholly-owned  life  insurance 
subsidiaries.  Anchor  National  Life 
Insurance  Company  ("ANL")  and 
Washington  National  Life  Insurance 
Company  of  New  York  ("WNNY").  Two 
other  "wholly-owned  subsidiaries  of 
WNC,  Washington  National  Equity 
Company  ("WNEC")  and  Anchor 
National  Financial  Services,  Inc. 
("ANS"),  are  registered  as  broker- 
dealers  under  the  Exchange  Act. 
Applicants  further  state  that  ANS  itself 
has  a  wholly-owned  subsidiary,  ANFS, 
Inc.  ("ANFS"),  also  registered  as  a 
broker-dealer  under  the  Exchange  Act 

Apphcants  represent  that  the  three 
broker-dealer  subsidiaries  of  WNC 
function  primarily  as  adjuncts  to  the 
insurance  operations  of  the  WNC 
complex,  marketing  mutual  funds  and 
variable  annuities.  Applicants  represent 
that  ANS  and  ANFS  conduct  a  general 
securities  business  on  a  fully  disclosed 
basis  through  an  unaffiliated  broker- 
dealer.  Applicants  contend  they  limit 
such  general  securities  business  to  the 
accommodation  of  cbents  of  dually- 
licensed  insurance  agents/registered 
representatives.  Applicants  describe 
such  business  as  occasional  and 
unsoUcited.  Apphcants  represent  that 
the  borker-dealer  affiliates  of  WNC  will 
not  transact  any  business  with  the 
Trust,  as  portfolio  brokers  or  otherwise, 
so  long  as  Mr.  Haire  remains  a  trustee  of 
the  Trust. 

Applicants  state  that  because  Mr. 
Haire  serves  as  a  director  of  WNC,  he 
might  be  deemed  to  control  WNEC, 
ANS,  and  ANFS,  the  broker-dealer 
subsidiaries  of  WNC  and,  thus,  through 
the  apphcation  of  Sections  2(a)(19), 
2(a)(3),  and  2(a)(9),  be  considered  an 
interested  person  of  the  Trust.  A  similar 
analysis  might  deem  Mr.  Haire  to  be 
controlled  by  WNC  and,  thus,  an 
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affiliated  person  of  the  same  broker- 
dealer  subsidiaries  by  reason  of  his 
being  under  the  common  control  of 
WNC.  Either  analysis,  the  Applicants 
acknowledge,  would  result  in  Mr.  Haire 
being  considered  an  interested  person  of 
the  Trust. 

Section  6(c)  of  the  Act  permits  the 
Comniission.  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act,  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  contend  that  Mr.  Haire 
does  not  exercise  a  controlling  influence 
over  the  affairs  of  WNC's  broker-dealer 
subsidiaries,  except  in  his  official 
capacity  as  a  director  of  WNC. 
Applicants  represent  that  Mr.  Haire  is 
not  a  director,  ofTicer,  or  employee  of  the 
broker-dealer  subsidiaries,  and  that  Mr. 
Haire  in  no  way  participates  in  the  day- 
to-day  operations  of  WNC  or  its  broker- 
dealer  subsidiaries.  Mr.  Haire  does  not 
serve  as  an  officer  of  WNC.  Mr.  f^ai^e 
receives  the  same  director's  fees  as 
received  by  the  other  outside  directors 
of  WNC,  WNNY,  and  ANL  According 
to  the  application,  Mr  Haire  works,  full- 
time,  as  president  and  chief  executive 
officer  of  the  Council  for  Financial  Aid 
to  Education,  a  non-profit  corporation 
promoting  financial  aid  to  education. 

Applicants  argue  that  it  would  be 
misleading  to  shareholders  and  unfair  to 
Mr.  Haire  to  identify  him  as  an 
interested  trustee  of  the  Trust  because 
such  designation  implies  an  actual  or 
potential  conflict  of  interest  whicti. 
Applicants  claim,  does  not  exist. 
Applicants  contend  thai  because  no 
possibility  exists  that  the  Trust  will  do 
business  with  WNC  or  its  broker-dealer 
subsidiaries,  Mr.  Haire  will  be  in  a 
position  to  act  independently  on  behalf 
of  the  Trust  and  its  shareholders  without 
any  possible  impairment  ansmg  out  of 
his  affiliation  with  WNC.  Accordingly. 
Applican's  believe  it  would  be  in  the 
best  intertsts  of  the  Trust  and  its 
shareholders  to  have  Mr.  Haire  s  status 
as  a  disinterested  trustee  acknowledged. 
Applicants  believe  the  exemption 
requested  to  be  appropnate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act, 

Suttee  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  my,  not  later 
than  May  16,  1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interests,  the 
reasons  for  his/her  request,  and  the 


specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-al-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  th.s  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

Fur  tlie  Commission,  by  the  Division  of 
Investment  .Mdnagiment,  pursuant  to 
delegated  authority 
Geon;e  A.  Fifzsimmons, 
Secretary 

\W  Dik;  8,>-11;"2  F'l...)  ♦  28-143  »*i  ami 
BIUJNG  COM  t010-«1-«i 


(Release  No.  13178;  812-5367] 

Helzer  Corporation;  Rling  of  an 
Application 

April  21,  1983. 

Notice  is  hereby  given  that  Heizer 
Corporation  ('Applicant")  20  North 
Wacker  Drive  Chicago,  Illinois  60606.  a 
business  development  company  within 
the  meaning  of  Section  2(a)14a)  of  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
29.  1982.  and  amendments  thereto  on 
March  8  and  April  19,  1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  declaring  that  Edward 
Glassmeyer,  a  director  of  Applicant. 
shall  not  be  deemed  an  "interested 
person"  of  Applicant,  as  defined  by 
Section  2(a](19)  of  the  Act.  by  reason  of: 
(1)  his  investment  as  a  limited  partner  in 
Grubb  &  Company  ("Grubb").  a 
partnership  registered  with  the 
Commission  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934;  (2) 
his  providing  consulting  and  other 
services  to  Grubb;  or  (3)  his  proposed 
sole  ownership  of  a  corporatmn  that  will 
become  a  limited  partner  of  .\H 
Management  Company  (",\'H"),  the 
managing  general  partner  of  Grubb.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  further 
information  as  to  the  provisions  to 
which  the  exemption  applies. 

Primarily  engaged  in  the  business  of 
developing  independent  companies  that 
exhibit  significant  growth  potential. 
Applicant  seeks,  as  its  primary 


investment  objective,  long-term  capital 
appreciation.  In  accordance  with  this 
objective.  Applicant  states  that  it 
provides  capital  and  managerial 
assistance  to  selected  businesses. 
Applicant's  management  makes  the 
investment  decisions  for  Applicant  in 
accordance  with  policies  approved  by 
its  board  of  directors.  Mr.  Glassmeyer, 
Applicant  has  six  directors,  two  of 
whom  may  be  deemed  to  be 
"interested  ".  To  ensure  its  continued 
compliance  with  Section  56(a)  of  the 
Act,  Applicant  seeks  an  order  of  the 
Commission  declaring  that  Mr. 
Glassmeyer  shall  not  be  deemed  an 
interested  person  of  Apphcant  within 
the  meaning  of  Section  2(a)(19)(A)(v). 

Applicant  states  that  Mr.  Glassmeyer 
beneficially  owns  57,000  shares  of 
Applicant's  common  stock  representing 
approximately  0.4%  of  Applicant's 
outstanding  common  stock.  Mr. 
Glassmeyer  also  holds  options  to 
acquire  an  additional  7,000  shares  of 
Applicant's  common  stock,  none  of 
which  are  currently  exercisable. 
Applicant  represents  that  Mr. 
Glassmeyer's  investment  of  $25,000  in  a 
limited  partnership  interest  in  Grubb 
constitutes  less  than  six  percent  of 
Grubb's  initial  capital.  Applicant 
represents  that  Mr.  Glassmeyer's  limited 
partnership  interest  in  Grubb  does  not 
entitle  him  to  vote  on  any  partnership 
matters,  except  in  extraordinary 
circumstances,  and  that  his  liability  as  a 
limited  partner  cannot  excede  the 
amount  of  his  investment  in  the 
partnership  (including  any  capital 
returned  to  him  after  the  date  on  which 
the  partnership  incurred  a  liability). 

Grubb,  a  privately-held  limited 
partnership  organized  under  the  laws  of 
Georgia  to  conduct  investment  banking 
activities  for  its  own  and  others' 
accounts,  will  arrange  financing  for 
emerging  growth  companies  by  using  its 
best  efforts  to  privately  place  securities 
of  such  companies.  Applicant  represents 
that  Grubb  will  provide  the  following 
services:  financial  planning,  strategic 
planning,  market  planning,  market 
analysis,  business  plan  development, 
and  locating  key  managers.  Applicant 
expects  that  Grubb  will  provide 
management  consulting  services  to  a 
small  number  of  companies  on  a  fee 
basis.  As  Grubb  develops  and  enhances 
Its  capital  position.  Applicant 
anticipates  that  Grubb  will  expand  its 
activities  to  include  investment 
research,  mergers  and  acquisitions, 
public  offerings,  market  making,  and 
other  related  services.  The  application 
also  states  that  Grubb  anticipates 
forming  venture  capital  partnerships, 
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which  will  be  operated  as  separate  but 
affiliated  entities. 

In  addition  to  his  limited  partnership 
interest  in  Grubb,  Mr.  Glassmeyer 
intends  to  provide,  among  other  things, 
consulting  services  to  Grubb.  Moreover, 
Mr.  Glassmeyer  is  the  sole  owner  of  a 
corporation  that  will  become  a  limited 
partner  of  NH.  Applicant  describes  NH 
as  a  privately-held,  Georgia  limited 
partnership  formed  for  the  purpose  of 
acting  as  the  managing  general  partner 
of  Grubb.  Applicant  states  that  NH's 
sole  business  consists  of  acting  as  the 
managing  partner  of  Grubb,  and  that  NH 
is  not  registered  with  the  Commission  as 
a  broker  or  dealer. 

Applicant  acknowledges  that  Mr. 
Glassmeyer,  as  a  limited  partner  of 
Grubb,  would  be  deemed  an  "affiliated 
person",  through  Section  2(a)(3)(D),  of  a 
registered  broker-dealer,  and  thus  an 
"interested  person"  of  Applicant  as 
defined  in  Section  2(a)(19)(A)(v)  of  the 
Act.  Similarly,  as  a  result  of  the 
consulting  and  other  Services  which  Mr. 
Glassmeyer  will  provide  to  Grubb,  he 
may  be  considered  an  "employee"  of 
that  broker-dealer  partnership  and  thus 
an  affiliate  of  an  interested  person  (and 
thus  an  interested  person  himself)  of 
Applicant.  Finally,  as  sole  owner  of  a 
corporation  that  will  become  a  limited 
partner  of  NH,  Mr.  Glassmeyer  might  be 
deemed  an  affiliate  of  an  interested 
person,  and  thus  an  interested  person  of 
Applicant,  either  through  Section 
2(a)(3)(C)  or  Section  2(a)(3)(D). 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  of  the  provisions  of 
the  Act,  or  of  any  rules  thereunder, 
provided  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  represents  that  no  business 
or  financial  relationship  currently  exists, 
and  none  existed  in  the  past,  between 
Applicant  and  Grubb  (or  Grubb's 
predecessor  corporation,  Grubb  &  Co., 
Inc.)  or  NH.  As  a  condition  to  the 
requested  exemption.  Applicant 
undertakes  that — as  long  as  Mr. 
Glassmeyer  is  a  director  of  Applicant,  is 
deemed  not  be  an  "interested  person"  of 
Applicdnt,  and  also  is  an  affiliate  of 
Grubb  or  NH— it  will  not  effect  any 
business  transactions  with  Grubb  or 
NH.  Applicant  believes  that  compliance 
with  this  undertaking  will  not  adversely 
effect  it  or  its  shareholders  because,  as  a 
business  development  company. 
Applicant  rarely  utilizes  the  brokerage 
or  other  services  of  registered  brokers  or 
dealers.  Applicant  represents  that  the 


services  provided  by  Grubb  are  not 
unique,  nor  are  they  of  the  type  that 
Applicant  has  historically  used  in  its 
business  development  activities. 
Moreover,  Applicant  notes  the  existence 
of  a  large  number  of  registered  broker- 
dealers  throughout  the  United  States 
that  provide  a  wide  range  of  services,  on 
a  highly  competitive  basis,  and  sees  no 
reason  why  Applicant  would  need  to 
use  Grubb's  services,  as  opposed  to 
other  broker-dealers.  In  addition, 
Applicant  represents  that  Mr. 
Glassmeyer  has  agreed  to  recuse  himself 
from  participation  in  any  decision  by 
Applicant  to  acquire  an  investment 
position  in  a  portfolio  company  with 
which  either  Mr.  Glassmeyer,  Grubb,  or 
NH  have  or  have  had  within  the  past 
one  year,  a  material  business 
relationship. 

Apphcant  does  not  believe  it 
necessary  or  appropriate  to  request  any 
of  its  portfolio,  or  "investee",  companies 
to  undertake  to  refrain  from  engaging  in 
any  business  transactions  with  Grubb  or 
NH.  Characterizing  the  possibility  that 
one  of  its  investee  companies  will  have 
occasion  to  use  the  services  of  Grubb  or 
NH  as  "extremely  remote,"  Apphcant 
asserts  that  the  comprehensive 
prohibitions  and  protective  procedures 
set  forth  in  Section  57  of  the  Act  and  the 
rules  thereunder  more  than  adequately 
protect  Applicant  and  its  shareholders 
in  the  context  of  this  application. 

Applicant  beUeves  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  because  it  will  permit  Applicant 
and  its  shareholders  to  continue  to 
receive  the  benefits  of  Mr.  Glassmeyer's 
services  as  a  director.  As  noted  earlier, 
Mr.  Glassmeyer  has  served  as  a  director 
of  Applicant  since  1969,  and,  in  addition 
to  his  invaluable  knowledge  and 
experience  gained  through  his  service 
with  Applicant,  Mr.  Glassmeyer  has 
outstanding  abilities  and  experience  in 
investment  banking  and  other  fields. 
Applicant  asserts  that  Mr.  Glassmeyer  is 
a  most  valued  member  of  its  board  of 
directors,  and  that  the  conflicts  of 
interest  which  Section  2(a)(19)(A)(v) 
seeks  to  eliminate  do  not  occur  in  this 
context.  Finally,  Applicant  submits  that 
its  requested  exemption  is  fully 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  rerquest  a 
hearing  on  the  application  may,  not  later 
than  May  16, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit' or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FitzsimmonB, 

Secretary. 

(FR  Doc-  83-11271  Filed  4-26-83:  845  «m| 
DILUNG  CODE  S010-01-M 


IRelease  No.  13180;  812-5494] 

Keystone  International  Fund,  Inc., 
Keystone  Tax  Free  Fund,  Keystone 
Custodian  Funds,  Inc.  as  Trustee  for 
Keystone  Custodian  Funds,  Series  B- 
1,  B-2,  B-4,  K-1,  K-2,  S-1,  S-3  and  S-4; 
Filing  of  an  Application 

April  21,  1983. 

Notice  is  hereby  given  that  Keystone 
International  Fund,  lac,  Keystone  Tax 
Free  Fund,  and  Keystone  Custodian 
Funds,  Inc.  ("Keystone"),  as  trustee  of 
each  of  eight  trusts,  namely  Keystone 
Custodian  Funds,  Series  B-1,  B-2,  B-^, 
K-1,  K-2,  S-1,  S-3,  and  S-4  (referred  to 
hereinafter  with  Keystone  International 
Fund.  Inc.  and  Keystone  Tax  Free  Fimd 
as  the  "Funds")  (Keystone  and  the 
Funds  are  collectively  referred  to  as 
"Applicants")  99  High  Street,  Boston, 
Massachusetts  02110,  filed  an 
application  on  March  15, 1983,  for  an 
order,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicants  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35), 
and  22(c)  of  the  Act  and  Rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicants  to  assess  a  contingent 
deferred  sales  charge  under  certain 
circumstances.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemptions 
apply. 

Registered  under  the  Act  as  open-end, 
diversified,  management  investment 
companies,  the  Funds  have  no 
employees.  The  Travelers  Corporation 
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("Travelers")  holds  all  of  the 
outstanding  shares  of  capital  stock  of 
Keystone,  the  investment  adviser  or 
corporate  trustee  of  each  of  the  Funds. 
Applicants  state  that  Fund  shares  are 
offered  for  sale  to  the  public  through 
broker-dealers  pursuant  to  dealer 
agreements  with  the  Funds'  principal 
underwirter,  Keystone  Massachusetts, 
Inc.  (the  "Distributor"),  a  wholly-owned 
subsidiary  of  Keystone.  Applicants 
represent  that  purchases  of  Fund  shares 
incur  a  sales  charge  of  up  to  8.5%  of  their 
public  offering  price. 

After  five  years  of  experiencing 
substantial  net  redemptions,  the  boards 
of  directors  of  Keystone  and  the  Funds 
concluded  that  the  Funds  should  change 
their  distribution  arrangements.  The 
directors  decided  to  replace  the  front- 
end  sales  charges  with  a  contingent 
deferred  sales  charge  to  be  impoosed  on 
redemptions  of  shares  purchased  after 
elimination  of  the  front-end  sales 
charge.  The  directors  further  decided 
that  each  Fund  should  partially  finance 
the  distribution  of  its  shares,  and  they 
approved  distribution  plans  pursuant  to 
Rule  12b-l  under  the  Act.  Because  of 
their  anticipated  Rule  12b-l  plan. 
Applicants  seek  to  impose  a  contingent 
deferred  sales  charge  on  those  shares 
which  the  Funds  have  paid  commissinns 
on  which  are  redeemed  before  the  funds 
have  had  an  opportunity  to  realize  the 
tangible  and  intangible  benefits  of  long- 
term  investment  of  the  capital  that  surh 
sales  represent.  Applicants  contend  they 
calculated  the  contingent  deferred  sales 
charge  to  reflect  the  amount  of 
commissions  paid  by  the  Funds  on  sales 
of  shares,  adjusted  to  reflect  the  time 
value  of  money  and  for  rounding  to  the 
nearest  whole  percentage 

Applicants  represent  that  they  would 
impose  contingent  deferred  sales 
charges  on  partial  or  complete 
redemption  of  shares  purchased 
following  elimination  of  their  front-end 
sales  charge.  Shares  redeemed  during 
the  same  calendar  year  of  their  purchase 
will  incur  a  sales  charge  of  4%  of  the 
lesser  of;  (1)  the  net  asset  value  of  such 
shares  redeemed,  or  (2)  the  total  cost  of 
such  shares.  Applicants  would  charge  a 
sales  commission  of  3%.  based  on  the 
same  calculation,  on  shares  redeemed 
during  the  next  calendar  year  after  the 
year  of  purchase.  Applicants  would 
impose  a  2%  sales  charge  on 
redem.ptions  occurring  during  the  second 
calendar  year  after  the  year  of  purchase. 
1%  if  the  redemption  occurs  during  the 
third  calendar  year  after  the  >far  of 
purchase.  Applicants  would  impose  no 
sales  charge  on  redemptions  made 
during  the  fourth  and  subsequent 


calendar  years  following  the  year  of 
purchase. 

Applicants  assert  that  in  no  event 
could  the  contingent  deferred  sales 
charges,  in  the  aggregate  ever  exceed  4% 
of  the  lesser  of  the  net  asset  value  of  the 
shares  redeemed  or  the  total  cost  of 
such  shares.  Applicants  will  impose  no 
contingent  deferred  sales  charge  on:  (1) 
increases  above  the  shares'  cost 
resulting  from  increases  in  the  shares' 
net  asset  value,  or  (2)  shares  the  Funds 
did  not  pay  a  commission  on  issuance 
(including  shares  acquired  through 
reinvestment  of  dividend  income  and 
capital  gains  distributions).  When 
calculating  contingent  deferred  sales 
charges.  Applicants  will  assume  that 
shares  held  longest  are  first  to  be 
redeemed.  Applicants  state  they  will  not 
impose  a  contingent  deferred  sales 
charge  on  exchanges  of  shares  between 
Funds.  Moreover,  on  such  exchanges. 
Applicants  will  assume  exchanged 
shares  to  have  been  purchased  during 
the  year  in  which  the  shares 
surrendered  in  the  exchange  were 
purchased  or  deemed  to  have  been 
purchased  as  a  result  of  prior 
exchanges. 

Applicants  believe  that  the  imposition 
of  a  contingent  deferred  sales  charge  is 
fair  and  in  the  best  interests  of  their 
shareholders.  Applicants  submit  that 
their  proposal  permits  shareholders  to 
have  more  investment  dollars  working 
for  them  from  the  time  they  purchase 
Applicants'  shares.  Moreover. 
Applicants  reiterate  that  their  proposal 
would  not  impose  a  contingent  deferred 
sales  charge  on  shares  held  at  least  four 
years  after  the  date  of  purchase  or  to 
increases  in  an  investor's  account 
resulting  from  reinvestment  of 
distributions  or  increases  in  net  asset 
value  per  share. 

Applicants  propose  to  finance  their 
distribution  expenses  pursuant  to  a 
distribution  plan  ("Plan")  adopted  under 
Rule  12b-l  under  the  Act.  Each  Fund's 
Plan  provides  th.it  the  Fund  may  incur 
certain  distribution  expenses  not 
exceeding  for  any  quarter  a  maximum 
amount  equal  to  0.3125%  of  the  Fund's 
average  daily  net  assets  during  the 
quarter  (an  amount  approximately 
equivalent  to  1.25%  annually  of  the 
Fund's  average  daily  net  assets).  Such 
amounts  may  be  paid  to  the  Distributor 
as  (ommisfiions  for  shares  of  the  Fund 
sold  after  the  Plan's  inception,  all  or  part 
of  which  m.ay  be  allowed  to  others,  and 
to  enable  the  Distributor  to  pay  others 
maintenance  or  other  fees  in  respect  of 
Fund  shares  sold  by  them  after  the 
Plans  inception  that  remain 
outstaindmg  on  the  Fund's  books  for 
specified  periods. 


Applicants  contend  that  their 
proposed  contingent  deferred  sales 
charge  is  consistent  with  all  provisions 
of  the  Act  and  that  they  need  no 
exemptive  relief  to  implement  such  a 
sales  load.  To  avoid  any  questions  as  to 
the  applicability  of  certain  definitional 
and  regulatory  sections  of  the  Act, 
however.  Applicants  request 
exemptions,  to  the  extent  necessary, 
from  the  provisions  of  the  Act  described 
below. 

Applicants  submit  that  the  imposition 
of  a  contingent  deferred  sales  charge 
would  not  remove  Fund  shares  from  the 
definition  of  "redeemable  securit(ies)" 
found  in  section  2(a)(32)  of  the  Act. 
Applicants  believe,  therefore,  that  the 
Funds  will  continue  to  qualify  as  open- 
end  companies  under  Section  5(a)(1)  of 
the  Act.  Applicants  maintain  that  the 
contingent  deferred  sales  charge  in  no 
way  restricts  a  shareholder  from 
receiving  his  proportionate  share  of  the 
current  net  assets  of  the  Fund,  but 
merely  defers  the  deduction  of  a  sales 
charge  and  makes  it  contingent  upon  an 
event  that  may  never  occur.  Although 
the  proposed  contingent  deferred  sales 
charge  is  not  a  redemption  charge  in  the 
ordinary  sense.  Applicants  assert  that 
the  provisions  of  Section  10(d)  of  the  Act 
contemplate  that  an  investment 
company  may  be  an  open-end  company 
and  may  impose  a  discount  from  net 
asset  value  on  redemption  of  its  shares. 
Applicants  request  an  exemption  from 
Section  2(a){32)  of  the  Act  to  the  extent 
necessary  to  permit  the  Funds  to  qualify 
as  open-end  companies  under  Section 
5(a)(1)  of  the  Act. 

Applicants  contend  that  the  proposed 
contingent  deferred  sales  charge 
qualifies  as  a  "sales  load"  within  the 
meaning  of  Section  2(a)(35).  The 
contingent  deferred  sales  charges  will 
be  paid  to  the  Funds,  not  the 
Distnbutior,  to  reimburse  the  Funds  for 
expenses  related  to  the  sale  of  their 
shares  The  contingent  deferred  sales 
charge  partially  recompenses  the  Funds 
fur  rummissions  they  paid — rather  than 
the  investor — at  the  time  of  purchase. 
Because  the  Funds  pay  a  5'"  sales 
commission,  even  the  highest  contingent 
deferred  sales  charge  of  4%  does  not 
fully  recompense  the  Fund.  Applicants 
represent  that  the  contingent  deferred 
sales  charge  does  not  penalize  an 
investor,  but  merely  requires  him  to  pay 
part  of  a  sales  cost  disclosed  yet  not 
imposed  at  the  time  of  sale.  Applicants 
designed  the  contingent  deferred  sales 
charge  to  partially  compensate  the  Fund 
and  Its  shareholders  for  having  borne 
sales  costs  without  receiving  the  long- 
term  benefits  of  the  investments 
resulting  from  such  sales.  Applicants 
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recognize  that  sales  loads  are  typically 
charged  at  the  time  of  purchase,  but  they 
can  find  no  logical  reason  to  prohibit 
imposition  of  a  sales  charge  at  a  time 
other  than  at  the  time  of  original 
purchase.  Moreover,  because  Applicants 
would  impose  a  charge  only  on  amounts 
representing  purchase  payments  (and 
not  on  increases  in  share  value  or  on 
shares  purchased  through  reinvestment), 
they  assert  that  a  purchaser  can  be  no 
worse  off  and,  in  fact,  is  better  off  with 
their  proposal  than  with  a  traditional 
sales  charge.  Nonetheless,  Applicants 
request  an  exemption  from  the 
provisions  of  Section  2(a](35)  to  the 
extent  dpi  essary  to  implement  their 
propose  J  contingent  deferred  sales 
charge. 

Applicants  submit  that  their 
contingent  deferred  sales  charge  in  no 
way  violates  Section  22(c)  of  the  Act  or 
Rule  22c-l  thereunder.  Applicants  will 
redeem  those  shares  subject  to  a 
contingent  deferred  sales  charge  at  net 
asset  value  or  the  total  cost  of  the 
shares  redeemed,  whichever  is  less. 
Applicants  will  merely  deduct  the 
contingent  deferred  sales  charge  from 
redemption  proceeds  at  the  time  of 
redemption  in  arriving  at  the 
shareholder's  redemption  proceeds.  To 
avoid  any  questions  as  to  the 
applicability  of  Section  22(c)  and  Rule 
22c-l,  howe\er,  Applicants  request  an 
exemption  from  Section  22(cj  and  from 
Rule  22c-l  to  the  extent  necessary  or 
appropriate  to  permit  Applicants  to 
implement  their  contingent  deferred 
sales  charge. 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act,  or  from  any  rule  or 
regulation  thereunder,  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
submit  that  the  exemptions  they  request 
are  appropriate  in  the  public  interest, 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fnirly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  16, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  apphcation  will 
be  issued  unless  the  commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary.      • 

[FR  Doc  83-11273  Filed  4-28-83;  8:45  am| 
BILUNG  CODE  SOIO-OI-M 

[Release  No.  13177;  812-5483] 

Kidder,  Peabody  Government  Money 
Fund,  Inc.;  Filing  of  Application 

April  21,  1983. 

Notice  is  hereby  given  that  Kidder, 
Peabody  Goverrunent  Money  Fund,  Inc. 
(the  "Company"),  20  Exchange  Place, 
New  York,  New  York  10005.  an  open- 
end,  diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  March  8, 
1983,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  the  Company  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Company's  net  asset  value 
per  share  to  be  valued  at  amortized  cost. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  those  provisions  of 
the  Act  from  which  an  exemption  is 
being  sought. 

The  Company  states  that  its  objective 
is  the  maximization  of  current  income  to 
the  extent  consistent  with  the 
preservation  of  capital  and  the 
maintenance  of  liquidity.  The  Company 
pursues  this  objective  by  investing  in 
short-term  money  market  instruments 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities  and  entering 
repurchase  agreements  with  respect  to 
such  securities.  The  Company  states 
that  it  may  invest  in  conunitments  to 
purchase  such  securities  on  a  "when- 
issued"  or  "delayed  delivery"  basis.  The 
Company  states  that  with  respect  to 
repurchase  agreements  it  at  no  time  will 
invest  in  repurchase  agreements  for 


more  than  seven  days.  The  Company 
states  further  that  securities  which 
collateralize  such  repurchase 
agreements  may  have  maturities  beyond 
one  year  from  the  time  that  the 
Company  enters  into  the  repurchase 
agreement. 

According  to  the  apphcation,  the 
amounts  invested  in  obligations  of 
various  maturities  depend  on 
management's  evaluation  of  the  risks 
involved.  The  Company  attempts  to 
balance  its  three-fold  objectives  of  high 
income,  preservation  of  capital  and 
liquidity  in  determining  the  maturity  of 
securities  selected  for  investment.  The 
Company  states  that,  generally,  its 
investments  will  consist  of  obligations 
maturing  within  one  year  and  the 
average  maturity  of  all  the  investments 
(on  a  dollar-weighted  basis),  will  be  120 
days  or  less.  The  Company  may  also 
invest  in  such  obligations  which  were 
originally  issued  with  maturities  in 
excess  of  one  year  if,  at  the  time  of 
purchase,  the  remaining  time  to  maturity 
is  less  than  one  year. 

The  Company  maintains  that  all  of  the 
above  instruments  are  generally  offered 
on  the  basis  of  a  quoted  yield  to 
maturity  and  the  market  price  of  the 
security  reflects  an  adjustment  of  its 
face  value  so  that  relative  to  the  stated 
rate  of  interest  it  will  return  the  quoted 
rate  to  the  purchaser.  The  Company 
intends  to  declare  its  net  income  as  a 
dividend  to  its  shareholders  on  a  daily 
basis  and  pay  such  dividends  in 
additional  shares  on  a  monthly  basis. 
According  to  the  application,  "net 
income"  for  this  purpose  will  consist  of 
all  interest  income  accrued  on  the 
portfolio  assets  of  the  Company,  less  all 
expenses  of  the  Company,  plus  or  minus 
any  gains  or  losses  realized  on  sales  of 
portfolio  securities.  The  Company 
indicates  that,  if  it  is  permitted  to  value 
its  securities  on  an  amortized  cost  basis, 
net  income  will  also  be  adjusted  to 
refiect  amortization  of  original  issue  and 
market  discount  or  market  premium,  but 
will  not  include  any  unrealized  capital 
gains  or  losses.  The  Company  states 
that,  in  addition,  its  net  asset  value  per 
share  will  remain  at  $1.00  because  the 
Company  will  pay  the  daily  dividend  in 
the  form  of  additional  shares  of  the 
Company. 

The  Company  states  that  is  has  been 
the  experience  of  the  Company's 
manager  and  distributor  in  advising  and 
managing  other  "money  market"  funds 
that  in  order  to  attract  investors  and 
retain  shareholders,  the  Company 
should  possess  the  two  attributes  of 
stabihty  of  principal,  i.e.,  a  stable  net 
asset  value,  and  a  steady  flow  of 
investment  income.  The  Company  states 
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that  its  management  believes  that  the 
Company's  investment  policy  of 
investing  only  in  instruments  having  a 
remaining  maturity  of  one  year  or  less 
with  an  average  portfolio  matunty  of  120 
days  combined  with  a  stable  price  of 
$1.00  per  share  will  provide  both  of  the 
attributes  of  stability  of  principal  and  a 
steady  flow  of  investment  mcome.  The 
Company  states  that  management  s 
experience  with  respect  to  securities 
within  the  Company's  investment  policy 
indicates  that  with  respect  to 
instruments  maturing  in  120  days  or  less 
there  is  normally  a  negligible 
discrepancy  between  market  value  and 
the  amortized  cost  value  of  such 
security.  The  Company  believes  that 
valuation  of  its  assets  on  the  amortized 
cost  basis,  by  enabling  the  maintenance 
of  a  stable  price  per  share  and  at  the 
same  time  allowing  a  flow  of  investment 
income  less  subject  to  fluctuation  than 
under  procedures  whereby  its  dividend 
would  be  adjusted  by  all  realized  gains 
and  losses,  will  benefit  its  shareholders. 

The  Board  of  Directors  of  the 
Company  has  determined  in  good  faith 
that,  in  light  of  he  characteristics  of  the 
Company  as  described  in  the 
application,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  the  Company  and  reflects 
fair  value  of  such  securities. 

Applicant  fiu-ther  represents  that 
granting  of  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  order  to  enhance  investor 
protection,  the  Company  has  agreed  to 
the  following  conditions: 

1.  The  Board  of  Directors,  in 
supervising  the  Company's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to  the 
Company's  investment  manager, 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  tis  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Company's 
investment  objectives,  to  stabilize  the 
Company's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following; 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable,  in  light  of 
current  market  conditions,  to  determine 


the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Company's  $100  amortized  cost 
price  per  share.  To  fulfill  this  condition, 
the  Company  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  its  Board  of  Directors  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which 
may  include,  inter  aim.  (1)  quotations  or 
estimates  of  market  value  for  individual 
porifolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  instruments 
published  bv  reputable  sources. 

(b)  In  the  cv  i  nt  such  dev  iation  from 
the  Company  s  $1.00  amortized  cost 
price  per  share  exceeds  one  half  of  one 
percent,  a  requirement  that  the  Board  of 
Directors  will  promptly  consider  what 
action,  if  any.  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  the  Company's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  selling  portfolio  instruments 
prior  to  matunty  to  realize  capital  gains 
or  losses  or  to  shorten  the  average 
portfolio  maturity  of  the  Company; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  The  Company  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Company  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  a  maintain 
a  dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days,  the 
Company  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  its  dollar- 
weighted  average  pportfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  The  Company  will  record,  maintain 
and  preserve  permanently  in  as  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
and  the  Company  will  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  SIX  years  (the  first  two  years  in  an 
easily  accessible  place)  a  written  record 
of  the  Board  of  Directors'  considerations 


and  actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  doucments  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31  (b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  The  Company  will  limit  its  porifolio 
investments  to  those  short-term  money 
market  instruments  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities  which  the  Board  of 
Directors  determines  present  minimal 
credit  risks,  and  which  are  of  "high- 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  The  Company  will  include  in  each 
quarterly  report,  as  an  attachment  to 
form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter  and,  if  any  such  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  16,  1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Company  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  of  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|m  Doc  83-11270  Filed  4-26-83,  MS  ami 
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[Release  No.  34-19693;  File  No.  SR-MSE- 

83-4] 

Self-Regulatory  Organization^ 
Proposed  Rule  Change  by  Midwest 
Stocic  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  April  8. 1983  the  Midwest  Stock 
Elxchange,  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  Stock  Exchange 
provides  that  Rule  3  of  Article  IV  be 
amended  to  grant  the  Floor  Procedure 
Committee  of  the  Exchange  the 
authority  to  act  through 
subcommittee(s).  Rule  3,  Article  IV 
would  be  amended  by  adding  a  new 
paragraph  to  the  existing  rule  as  follows: 

Notwithstanding  the  foregoing  and  Rule  9 
of  this  Article,  the  Committee  if  it  so 
determines  may  act  through  a  subcommitte  to 
perform  any  of  its  duties  pursuant  to  the 
Rules  of  the  Exchange  or  otherwise.  A 
subcommittee  shall  be  composed  of  not  less 
than  three  (3)  members  of  the  Committee 
appointed  by  the  Chairman,  a  majority  of 
whom  shall  constitute  a  quorum.  Any 
member  adversely  affected  by  a 
determination  of  a  subcommittee  regarding 
any  matter  may  appeal  to  the  full  Committee 
within  five  days  of  receiving  notice  of  its 
determination  by  making  a  written  request 
therefore  specifically  stating  the  action 
complained  of,  the  specific  reasons  why 
exception  is  taken  thereto  and  the  relief 
sought.  Any  determination  made  by  a 
subcommittee  which  is  not  specifically 
appealed  as  set  forth  herein  shall  be  final. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizaton  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 


Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. — Presently,  there  are  working 
ad-hoc  subcommittees  of  the  Floor 
Procedure  Committee,  such  as  a 
committee  to  establish  training 
programs  for  floor  members  and  various 
floor  facilities  review  committees.  Such 
subcommittees  formulate 
recommendations  to  the  full  committee. 
The  full  committee  has  varied  functions 
but  its  primary  functions  can  be  outlined 
as  follows: 

A.  Floor  registration  process  and 
market  maker  assignments. 

B.  Floor  decorum. 

C.  Arbitration. 

D.  Trading  practices, 
i.  ITS. 

ii.  rule  interprettions  and  guidance, 
iii.  new  rule  proposals. 

E.  Discussion  and  guidance  regarding 
operational  needs. 

F.  Coordinate  with  and  when 
requested  assist  the  Specialist 
Assignment  and  Evaluation  Committee. 

G.  Refer  matters  for  disciplinary 
action  to  enforce  rules.  The  Proposed 
rule  change  would  grant  the  Floor 
Procedure  Committee  the  authority  to 
act  through  subconunittee(s)  if  it  so 
determined  to  perform  any  of  these 
duties.  This  should  enable  more 
particularized  attention  to  be  devoted  to 
the  significant  areas  now  the 
responsibility  of  the  full  committee.  It 
should  crystalize  thinking  and 
substantially  clean  up  agendas  of  the 
full  Committee. 

It  would  also  be  beneficial  to  broaden 
floor  participation  in  the  process  of  the 
orderly  and  efficient  running  of  the 
trading  floor.  It  is  anticipated  that  these 
subcommittees  will  be  standing 
subcommittees  to  handle  routine  but 
important  on-going  functions  such  as 
assignment  of  issues  to  market  makers 
and  appeals  of  floor  decorum  fines.  Any 
member  which  may  be  adversely 
affected  by  a  determinaton  of  a 
subcommittee  may  appeal  to  the  full 
committee. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(3)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  helps  assure  fair  representation  of  the 
Exchange's  members  in  the 
administration  of  Exchange  affairs. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. — 
The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
biujdens  will  be  placed  on  competition 

-as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 


Members,  Participants  or  Others. — 
Comments  have  neither  been  solicited 
nor  received  from  members  or 
participants. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concening  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washingtion,  D.C.,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commissions's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  D.C.,  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  21, 1983. 
Geor^  A.  Fitzsimmons, 
Secretory. 

|FR  Doc.  8J-m77  Filed  t-Zft-Ba.  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flreams 

(Notk:e  No.  465  ) 

Winegrape  Varietal  Names  Advisory 
Committee;  Open  Meeting 

agency:  Bureau  of  Alcohol,  Tobdcco 

and  Firearms,  Treasury 

action:  Notice  of  Advisory  Committee 

Meeting. 


summary:  An  open  meeting  of  the 
Winegrape  Varietal  Names  Advisory 
Committee  will  be  held  at  9:30  am  on 
May  17,  1983.  in  Room  5041,  1200 
Pennsylvania  Avenue.  NVV,  Washington. 
DC. 

SUPPtfMENTARY  IHF0SMAT10N:  At  this 
meeting  the  Committee  will  continue  its 
efforts  toward  compiling  a  complete 
listing  of  winegrape  names  now  being 
used  in  the  United  States,  and 
identifying  those  names  which  may  be 
incorrect,  confusing,  or  deceptive 
The  meeting  will  be  open  to  the 
public.  Any  person  who  wishes  to 
furnish  written  information  or  to 
address  the  Committee  should  submit 
the  information  or  the  request  to  appear 
to  the  Conrmittee  Manager  at  the 
address  shown  below.  Requests. to 
appear  before  the  Committee  should 


specify  the  purpose  of  the  presentation, 
the  subject  matter  to  be  covered,  and 
the  amount  of  time  desired. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Melvin  T.  Bruce.  Manager.  WineRrape 
Varietal  Names  Advisory  Committee. 
Room  6230,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  12(X1  Pennsylvania 
Avenue,  NVV.  VV,ish;ngt.)n,  DC  20226 
(202-5Br)-~5t>«! 

S.«nfd   .April  18   I'lH.l 
Stephen  E.  HiRsm* 
Director 

S--R  Doc   BJ- IVi:  F'f'i  4-:fvrtJ  845  dm| 
BILLING  COO€  W0-31-M 


Office  of  the  Secretary 

ISopp.  to  Dept.  Clrc,  Public  Debt  Series- 
No.  11-831 

Series  T-1995;  Interest  Rate 

Apr.l  21    198,! 

The  Secretary  announced  on  April  20. 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  T-19H5.  described  in 
Department  Circular— Public  Debt 
Series— No.  11-83  dated  April  14,  1983, 
will  be  9 ''2  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  9'-  percent 
per  annum. 
Gerald  Murphy, 
A,-:ir'^  Fisra!  Assistant  Secretary 

BILUNC  coot  ♦810-40-*! 
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1  I 

FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  17432, 
Friday.  April  22,  1983. 

PLACE:  Board  room.  Sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 

6970). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Tuesday,  April  26, 1983,  at 

2:30  p.m. 

Implementation  of  New  Powers;  Limitations 

on  Loans  to  One  Borrower 
Preemption  of  State  Due-on-Sale  Laws 
Sale  of  Branches 

Interstate  Operations  of  Insured  Institutions 
FSLIC  Insurance  Premiums 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

DATE:  The  program  committee,  a 
subcommittee  of  the  National  Council 
on  Educational  Research,  will  hold  a 
meeting  on  May  5, 1983. 

STATUS:  Open. 

TIME:  9:00  a.m.-5:15  p.m. 

PLACE:  Director's  Conference  Room, 
National  Institute  of  Education.  1200 
19th  Street,  Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  of  Research  in  beginning 
Reading  and  in  the  Teaching  of  writing. 

2.  Examination  of  research  in  mathematics 
and  science  instruction. 

3.  Discussion  of  how  a  Liberal  Arts 
Education  may  be  strengthened  by 
educational  research. 

4.  Secondary  Education  reforms  will  be 
discussed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Patricia  Hines,  NCER 
Assistant,  2000  L  Street  NW., 
Washington,  D.C.  telephone  202-254- 
7490. 


Dated:  April  21.  1983. 
Richard  LaPointe, 

Executive  Director  of  the  National  Council  on 
Educational  Research. 

IS-593-83  Filed  4-25-83  2:47  pm] 
BILUMG  CODE  4000-01-M 


NATIONAL  COUNCIL  ON  EDUCATIONAL 

RESEARCH 

DATE:  The  program  committee,  a 

subcommittee  of  the  National  Council 

on  Educational  Research,  will  hold  a 

meeting  on  May  6, 1983. 

STATUS:  Closed. 

TIME:  9:00  a.m.-12  noon. 

PLACE:  Director's  conference  room. 

National  Institute  of  Education,  1200 

19th  Street  NW.,  Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED:  Committee 

discussion:  Personnel:  Closed  pursuant 

to  (2)  and  (6). 

CONTACT  PERSON  FOR  MORE 

information:  Patricia  Hines,  NCER 

Assistant,  2000  L  Street  NW., 

Washington,  D.C.  20208,  telephone  202- 

254-7490. 

Dated:  April  21,  1983. 
Richard  LaPointe, 

Executive  Director  of  the  National  Council  on 
Educational  Research. 

[S-S94-83  riled  4-2S-83;  2:47pm) 
BtUJNG  COOE  4000-01-M 
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DEPARTIIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Volume  875] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued;  Apnl  21,  1983 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Eneregy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  •D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 


cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commissions  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.  C  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 


Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107 -Dp:  15,000  feet  or  deeper 

107 -CB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108;  Stnpper  wel 


108-SA 
108-ER 
108-PB 


Seasonally  affected 
F.nhanced  recovery 
F>ressure  buildup 


Kenneth  F.  Plumb, 

Secretar}- 

BKJJNG  COOe  6717-01-M 


JD  HO    J*  IWT 


»PI  NO 


OKLAMOHA  CORPORATION  COmlSSION 

-AW5TAR  OIL  INC 

8J248St  1»*H  5510100000 
-AHADARKO  PtODUCTIOH  COfPAHY 

SSZ9S}7   2070J  5500J21010 

HZ^it*       2070*  5500J21010 

-ARCO  OIL  AND  GAS  COMPANY 

8529781   207A7  5501521752 

20815  5500721765 


NOTICE  OF  DETERniNATIONS 

:  .  ;'-;^  ^■■<::.   .1  ,  l^^i 

SEC(l)  5EC<2)  MELL  NArE 
a »•" " 


852*811 
-I  R  POLK  INC 
8521786   20776 


_^^ ....         550592U50 

-SRAXTON  oil  AND  GAS  CORP 

8521775   20702  550712255* 

-(ROUN  I  BOREILI  INC 

8321765   20552         5507525tAt 
-BUCK  EXPLORATION 

8521778   20721         3501120575 
-C  E  DINS»10RE 

8529805   20«68         5515121251 
-C  U  SrlTH  t  ASSOCIATES  !NC 

8521815   20870  5508100000 

-CHAWLIN  PETPOLEUn  COnP»HY 

8521771   20695         550A72MA5 

8529769   20611         5508700000 

852*771   2»t12         350*700«0l 
-C09UINA  PETBOLEUJI  INC 

8329762   1981* 

1  GAS  CORP 
10827 


5501121759 
5510920«55 
5515121219 
5*11121871 


-CORE  OIL 

8529712   

-DONALD  C  SLAUSON 

8529828   19535 
-EARL  CU 

8529812   2»861         

-EL  PASO  NATURAL  GAS  COMPANY 

8529787   2077*  5512920762 

-EHTEX  PETROLEUM  INC 

8529807   20762         5508520818 
-F  C  D  OIL  CORP 

83218*5   20735  5515121506 

85298**   2073*  5515121505 

"-6ANER  OIL  CO 

8529850   11858         5505722628 
-GEO-ENGIHEERINO  INC 

8J21855   20559         5515723058 
-HARPER  OIL  COMPANY 

85298*J   21751         550952258J 
-HAUKINS  OIL  I  GAS  INC 


••>•••>•>>>■ 

RECEIVED: 
102-2 

RECEIVED' 
105 
105 

RECEIVED: 
108 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
108 
108 
108 

RECEIVED: 
105 

RECEIVED' 
102-* 

RECEIVED' 
102-* 

RECEIVED' 
103 

RECEIVED'. 
105 

RECEIVED 
105 

RECEIVED: 
105 
105 

SECEIVED 
lOi 

PECEIVED 
105 

RECEIVED 
103 
RECEIVED 


•«««•«•>••••««•••••••••"•••"•"•"■ 

05/28/83  J*       OK 

KUSEK    I* 
*5/2ft/S5  JA:    OK 

TUCKER    C-2 

TUCKER  C-2 
IV28/8J     JA'  OK 

LLOYD  VICKERY  IS 

ULLRICH-PARKER  UNIT  13 
05/28/83     JA   OK 

UMEELER-O'MAIR  12-35 
05/28/85     J»   OK 

SCHOOL  LAND  tl 
03/28/83     JA:  OK 

BOl  11 
•5/28/85     JA'  OK 

F1EHE»*-HHIIE  11 
05/28/85     JA   OK 

ZEBB  nCBRIDE  11 
§5/28/85     JA'  OK 

JAMES  HURPHY  to 
B5/28/85     J»   OK 

FRANK  BIRD  "«"  12 

GUES-BROyN    NO    1 

STATE  SCHOOL  il 
05/28/83     J»   OK 

SCHLOTTHAUER  12 
•5/28/85     JA:  OK 

EUEL  15 
•5/28/83     JA'  OK 

HULL  01-11 
05/28/85     JA:  OK 
STAUFFACHER  12 


05/28/85 


J*   OK 


THURMOND  06 


03/eS/85 

ROBERT  R 
C5'28/85 

CIMARRON  1-10 

MODGDEN    1-9 
05/28-85  J« 

SIDMEIL     11 
05/28/85  J« 

GRAHAM    "A--1 
05/28/85  J« 

PECK     12 
03/28/85  J» 


JA        OK 

GO'ICH     12 

J«       OK 


FIELD   M*nE 


lUSEK    i* 

LAMBERT  S  E 
LAMBERT  S  E 

N  E  CEDARDALE 
MOCANE-LAVERNE 

S  LAVERNE 


N  OKARCHE 
SOONER  TREND 
WEST  ALINE  FIELD 
S  E  DAVENPORT 

ENID 

UNAILOCATFD 
ENID 

CHOCTAH 

S  E  HAYHOKA 

SCHUITER 

BERLIN  H  W  REDFORK 

WEST  LAURIE 

WEST  CLEO  SPRINGS 
UtST  CLEO  SPRINGS 

MANNFORD 

SOUTH  CRUCE 

SOONER  TREND 


VOLUME   875 
PROD    PURCHASER 


0.0  UESTUIND  GAS  CO 

200  0  PIONEER  GAS  PRODU 
150.0  PIONEER  GAS  PRODU 

7  5  MICHIGAN  UISCONSI 
182.5  NORTHERN  NATURAL 

100  0  MICHIGAN  UISCONSI 

10  0  CHASE  GATHERING  5 

75.0  CONOCO  INC 

6  0  DELHI  GAS  PIPELIN 
0  0  AMINOIL  U  S  A  INC 

10  0  MERIDIAN  ENERGY  I 

10  0  CHAMPIIN  PETROLEU 

7  0  SUN  OIL  CO 

2,0  CHAMPIIN  PETROLEU 

255  0  ARKANSAS  LOUISIAN 

0.0 

600.0  PANHANDLE  EASTERN 

7.5  SCHULTER  GATHERIN 

558.0  EL  PASO  NATURAL  0 

1*  0  EASON  OIL  CO 

127  8  PHILLIPS  PETROLEU 
8*0  PHILLIPS  PETROLEU 

85  0  COLORADO  GAS  COMP 

0.0  AMINOIL  USA  INC 

56.0  PHILLIPS  PETROLEU 


UMI 
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JD   NO        J«   DKT 


API   NO 


D  SEC(l)  SEC(Z>  UELl  NAME 


S329827   195ia        350072Z3«S 
-HIGH-MCDONAID  OPERATING  CO 


3503320648 

3501722391 

3500721439 

3508121837 
3508121838 

3506300000 
3506300000 
3506300000 
3506300000 


8329858   19467 
-HPC  INC 

8329805  20708 
-INTERNORTH  INC 

8329779   20733 
-JAMES  «  MAGUIRE  INC 

8329806  20709 
8329836   20699 

-JAY  PETROLEUn  INC 

8329821   20375 

8529822   20576 

8329820   20374 

8329823   20377 
-JEFFERSON-WILLIAMS  ENERGY  CORP 

8329811   20822         3510321791 
-JET  OIL  COnPANY 

8329783  20789         3504723133 
-JIMMY  U  GRAY 

8329809   20765         3504921527 
8329808   20764         3504921331 

-JOE  A  HUITT 
8329814   20863         3505723809 
8329813   20862         3503722779 

-KAIStR-FRANCIS  OIL  COnPANY 
83^•;?^6   P0611         3515100000 
85297t5   20609         3504700000 

-KENNESY  t  MITCHELL  INC 

8329784  20781         3515312285 
-LOUIS  KAHAH 

8329768   20685         3504723100 


-M  S  KLOTZMAN  EXPLORATION 


8329854  20216 

8329852  20214 
8329857  20213 

8329853  20215 
-MUCK  OIL  CO 

8329831  20487 

8329832  20488 

8329833  20489 


3511121233 
3511122132 
3511121247 
3511122993 


3500320879 
3500320715 
3500320992 


-MAPCO  PRODUCTION  COMPANY 

8329842  21203 
-MARTIN  ENERGY 

8329788  20773 
-MAY  PETROLEUM  INC 

8329785  20778 
-MOBIL  DU  CORP 

8329848   20641 


3513900000 
3508121840 


3508322078 


8329851 
8329850 
8329849 
8529846 
8329774 
8329773 
8329772 
8329847 


8529826 
8329829 
8329818 
8329819 


3501900000 

20637  3501900000 

20638  3501900000 

20639  3501900000 
20644  3501900000 
20698  3501900000 
20697  3501900000 
20696  3501900000 
20643         3501900000 

-MORAN  EXPLORATION  INC 
8329825  19462  3501721613 
19463  3501721610 
19544  3501721776 
19546  3501721819 
19574  3501722215 
-PATEWOOD  PETROLEUM  CORP 

8529791   20571        3503120762 
-PETRO-ENERGY  EXPLORATION  INC 

8529764   20486         3504722806 
-PHILLIPS  PETROLEUM  COMPANY 
8529841   22246         3505135182 
8529856   20420         3504721284 
8529861  3504700000 

8529794   15442         3513900000 
-PLAINS  PRODUCTION  INC 

8529759  19515  3510525728 
8529761   19517         3510525729 

8529760  19516  3510525730 
8329859   19510         3510525722 

8329757  19513  3510525723 
8329756  19512  3510525724 
8329838   19511         3510525725 

8329758  19514         3510525726 
-PYRO  ENERGY  CORP 

8329834  20630         3509322294 
-RED  EAGLE  OIL  CO 

8329790   20766         3509322546 
-RICKS  EXPLORATION  CO 

8329835  20678  3500721990 
8329767   20679         3500721708 

-ROCKWELL  PETROLEUM  CORP 

8329862   17783         3508101427 
-ROYAL  OIL  t  GAS  CORPORATION 


8329789   20768 
-SOUTHLAND  ROYALTY  CO 
8329840   22375 
8329863   17192 
8329860   19247 


3511921978 

3506120003 
3509321589 
3515130010 


-SOUTHUiESTERN  EXPLOR  CONSULTANTS  INC 


8329800  19329 

-STANTON  ENERGY  INC 

8329780  20741 
-SUN  EXPL.  1  PROD.  CO. 

8329864  10073 

8329865  10072 
-SUN  OIL  CO 


3510321716 

3511921992 

-HOUSTON 

3511900000 

3511900000 


102-2 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED 
103 
103 
103 

RECEIVED 
ID8 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108-FB 
108 

108-PB 
108 

RECEIVED: 
102-4  103 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
107-PE 
108-ER 
108-PB 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED 


103 
103 
103 
103 
103 
103 
103 


ISAAC  11-7 
03/28/83     JA:  ok 

HOOKER  12 
03/28/83     JA:  OK 

CROUCH  12 
03/28/83     JA:  OK 

FILE  12-29 
03/28/83     JA:  OK 

VEATCH  12 

VEATCH  13 
03/28/83     JA:  OK 

BROUN  OSBORNE  tl 

GIBSON  tl 

MEADORS  B-1 

TURNER  NOLEN  tl 
03/28/83     JA:  OK 

K  A  SPAULDING  14 
03/28/83     JA:  OK 

MURPHY  »4 
03/28/83     JA:  OK 

GARLAND  tl 

WILLIAMS  (SUSIE  WILLIAMS)  1-B 
03/28/83     JA:  OK 

ABRAHAM  12 

BOOHE  12 
03/28/83     JA:  OK 

GRAVES  tl 

ZALOUDEK  tl 
03/28/83     JA 

KEENAN    041-496 


JA: 

tl 

JA: 


03/28/83 

WUEFLEIN 
03/28/8S 

BILLIG  II 

COLE  »1 

Mli.  LER  tl 

REYNOLDS  tl 
03/28/83     JA: 

BERNARD  (WO) 

LOTT  12 

LOTT  t4 
03/28/83     JA 

KNOP  C  NO  1 
03/28/83     JA 

ZELDA    tl 
03/28/83  JA 

GRININGER  tl 


OK 

OK 


03/28/83 


JA 


OK 
02 


OK 
OK 


OK 


FIELD  NAME 
LOREANA  EXT 
N  E  WALTERS 
NORTH  CALUMET 
IVANHOE  WEST 


GREASY  CREEK 

GREASY  CSEEK 

GREASY  CREEK 

GREASY  CREEK 

CERES  SOUTH 

WILSON 

PAULS  VALLEY 
PAULS  VALLEY 

MILLFAY 
MILLFAY 

WAYNOKA  NORTHEAST 
EAST  KREMLIN 


ENID  NORTHEeST 

SCHULTER 
WEST  SC-'ULTER 
SCHULTER 
SCHULTER 

WILD  CREEK 
5  E  GOLTRY 
S  E  GOLTRY 

GUYMON  -  HUGOTON 

EAST  OF  DAVENPORT 


C  F  ADAMS  t29 

GRAHAM  DEESE  t25-3  H  B  ELLER  t3 
GRAHAM  DEESE  t25-4  H  B  ELIER  t4 
GRAHAM  DEESE  t26-7  G  A  NELSON  t7 
GRAHAM  DEESE  UNIT  152-S  (ELLIS  t5) 
GRAHAM  DEESE  UNIT  t52-8  (ELLIS  18) 
GRAHAM  DEESE  UNIT  t53-2  RICKETTS  t2 


GRAHAM  DEESE  UNIT 

GRAHAM  DEESE  UrllT 
03/28/83     JA:  OK 

H  «  F  REALTY  02 

HORNE  tl 

SBC  tl 

SBC  t2 

SBC  fi 
03/28/83     JA:  OK 


058-2  SPARKS  A  »2 
19-8  (A  DAVIS  t8) 


SHO  VEL 

TUM 

SHD  VEL 

T[,n 

SHO  VEL 

TUM 

SHO  VEL 

TUM 

SHO  VEL 

TUM 

SHO  VEL 

TUM 

SHO  VEL 

■  JM 

SHO  VEL 

TJM 

SriO  VEl 

TUM 

YUKON 

YUKON 

YUKON 

YUKON 

YUKON 

JA 
BUNCH-COUCH  12 


OK 


03/28/83     JA: 

KDKOJAN  tl-33 
03/28/83     JA:  OK 

DAHL  tl 

FRICKENSCHMIDT  A  tl 

MAXEY  B  tl 

TINDLE    tl 
03/28/83  JA:    QK 

HENDRICKS  tlO 

HENDRICKS    tU 

HENDRICKS  tl2 

HENDRICKS  t3 

HENDRICKS  t4 

HENDRICKS  t5 

HENDRICKS  t7 

HENDRICKS  tS 
03/28/83     JA: 

R  D  CASE  '36' 
03/28/83     JA: 

LVH  t3-26 
03/28/83     JA: 

DAVIS  4-A 

JANZEN  5-A 
03/28/83     JA: 

STATE  SCHOOL  LAND  02 
03/28/83     JA:  OK 

STATE  OF  OKLAHOMA  40- 
03/28/83     JA:  OK 

BRASHEARS  UNIT  II 

PAINTON  11-11 

WILSON  11-11 
03/28/83     JA: 

ISABEL  12 
03/28/83     JA: 

ED  KELLY  12 
03/28/83     JA: 

BROYLES  UNIT  tl-l 

STILES  tl 
03/28/83     JA:  OK 


SOONER  TREND 


PROD  PURCHASER 

3.7 

200.0  ENSERCH  CORP 

0.0  PHILLIPS  PETROLEU 

10. 1  NORTHERN  NATURAL 

•  .» 
t.t 

6.0  JAY  PETROLEUM  INC 

11.9  JAY  PETROLEUM  INC 

9.6  JAY  PETROLEUM  INC 

12.7  JAY  PETROLEUM  INC 

20.0  ARCO  OIL  (  GAS  CO 

233.0  EASON  OIL  CO 

90.0  BUCKEYE  NATURAL  G 
72.0  BUCKEYE  NATURAL  G 

9.2  KERR-MCGEE  CORP 

7.3  KERR-MCGEE  CORP 

15.0  CITIES  SERVICE  GA 
15.0  ARKANSAS  LOUISIAN 

300.0  NORTHERN  NATURAL 

78.0  GRACE  PETROLEUM  C 

24.0  SCHULTER  GATHEPIN 

19.0  SCHULTER  GATHERIN 

4.0  SCHULTER  GATHERIN 

70.0  SCHULTER  GATHERIN 

42.5 
120.0  UNION  TEXAS  PETRO 
90.0  UNION  TEXAS  PETRO 

15.8  NORTHERN  NATURAL 
0.0  MERIDIAN  ENERGY  I 


LONE  STAR  GAS  CO 
CD 


0.6 

0.1  LONE  STAR  GAS 

0. 1  LONE  STAR  GAS  CO 

0. 1  LONE  STAR  GAS  CO 

0  .  1  LONE  STAR  GAS  CO 

0.1  LONE  STAR  GAS  CO 

0 . 0  LONE  STAR  GAS  CO 

0.1  LONE  STAR  GAS  CO 

0. 1  LONE  STAR  GAS  CO 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

6.4  MANN  INDUSTRIES  I 

100. 0  UNION  TEXAS  PETRO 


CHICKASHA 

15 

5 

ARKANSAS  LOUISIAN 

SOONER 

TREND 

7 

0 

TR4NS0K  PIPELINE 

SOONER 

TREND 

9 

8 

TRANSOK  PIPELINE 

0 

0 

PANHANDLE  EASTERN 

WOODY 

25 

0 

ENICO  OIL  CORP 

WOODY 

100 

0 

ENICO  OIL  CORP 

lOCODY 

25 

0 

ENICO  OIL  CORP 

WOODY 

25 

0 

ENICO  OIL  CORP 

WOODY 

25 

0 

ENICO  OIL  CORP 

WOODY 

25 

0 

ENICO  OIL  CORP 

WOODY 

25 

0 

ENICO  OIL  CORP 

WOODY 

25 

0 

ENICO  OIL  CORP 

OK 
tl 
OK 

OK 


OK 


OK 


OK 
OK 


WEST  CHEYENNE  VALLEY 
WEST  FAIRVIEW 


SKELLYVULE 

EAST  CUSHING 

KINTA 
ORION 
N  E  LOVEDALE 

POLO 


BPOYLES 
BROYLES 


0.0  TENNESSEE  GAS  PIP 

219.0  PHILLIPS  PETROLEU 

197 .0  PHILLIPS  PETROLEU 
8  0  PHILLIPS  PETROLEU 

402.  0 

146  0  ENTERPRISE  DEVELO 

9. 9  PUBLIC  SERVICE  CO 
3b . 0  MICHIGAN  WISCONSI 
20  0  EL  GRANDE  PIPELIN 

0  0  AMINOIL  USA  INC 

12.0  COLORADO  GAS  COMP 

3  8  CITIES  SERVICE  CO 
8  0  CITIES  SERVICE  GA 


VOL 
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JD  NO 


J*  DKT 


API  NO 


D  SECd)  SEC(2)  WELL  N»nE 


832»82«   H2b6  35t&12l*5l 

-TITAN  OIL  I  GAS  INC 

S32«S17   17J31  5510510601 

8J2»8U   1731J  5510500001 

-UNION  TEXAS  PETHOLEUK 

852«77i   207H  5500520*7A 

8J2»777   2«7?«  35O'»JOO0OI 

-UOODS  PETROLEJH  CDRPORATIO 

8529798   16519  550* 

lt5U  550* 

18269  550* 

18270  550* 
U517  350* 
17794  350* 
16515  350* 
15612  359* 


8529795 
8529802 
8529811 
832979* 
8529782 
8529795 
8329791 


ALVI5  IU-2 


At  v: 


•  IS  3 


320*16 

321*17 

321*6* 

3^1*65 

309010 

521*52 

321*12 

.^^ _.  _  321591 

8529799   16520  550*521**8    102*   lOS     FStD  JONES  16 


102-2 

RECEIVED' 

las 

108 

BECEIVED: 
108 
19S 

RECEIVED^ 
10J-* 
102-* 
102-* 
102-* 
102-2 
102-* 
102-* 
102-* 


103 
105 
10! 
103 
103 
105 
103 
105 


US*    11-5 
03'28'8S 

H.SPACM    1 

*ISP»CM    6 
03/28/83  J» 

DCWEliS    G    A    12 

UNKUH  J  8  t; 
03/2S/S3     J» 

«LVI S  116-1 


J«^  OX 


*l VIS  116 
EDCIE  S^I'H 


EDDIE  SHI'M 
EDCie  SniTH 


•  9-2 

•  <-5 

9  1 
jO«ES  •U-l 


PENNSYLVANIA  DEPARTMENT  OF  ENV  I ROHMENT  AL  RE501/RCES 


-ADOBE  OIL  I  GAS  CORPORATION 

852975*   19*12  5706527302 

8529690   11030  5706522*07 

-ASHT3L*  PRODUCTION  CO 

85297**   1955*  3705120555 

19555  5705120525 

19552  5'0512C51* 

19551  5705120515 

18*65  57129217*9 


85297*5 
85297*2 
85297*1 
8529703 
-BITTINGER 

832970* 
-C  I  C  TROYER  BROTHERS 
8529708   19005 

1900* 

19017 

19016 

19011 

19010 

19015 

1901* 

19015 

19012 

19009 

19008 


BARRETT  LEASEHOLD 

5700522751 


570*9223*6 

3'0*9223'i6 
3'0*9222»8 
370*9222=.8 
5"'0*922250 
3^0'.922250 
570*92L5D* 
370*9:250» 
570'.922236 
570*922236 
370*922305 
570*922305 

570312105* 


8529707 

8529718 

8529717 

8529712 

8529711 

8529716 

8329715 

832971* 

8329715 

85297U 
'  8529709 
-CARL  E  nCCALL 

8329705   18760 
-CONSOLIDATED  GAS  SUPPLY  CORPQRATI 

83297*9   19*07  3706327163 

83297*8   19*0*  3706327109 

8329753   19*11  3^05521*59 

85297*7   19*05  3705521*51 

'.   8329752   19*10         3703321*25 

83297*6   19*02  3:0!521*6* 

8529751   19*39  3706J2-;iO 

8329750   19*08  5703321*71 

-DORAN  I  ASSOCIATES  INC 

8529758   19287 

8529702   17255 

8329735   19210 
-FAIRMAN  DRILLING  CO 

8529755   19*15 
-LOCUST  KNOB  DRILLING  PR0GR4"1 

85297*5   19571         57U':?155 
-NATIONAL  FUEL  GAS  S'JPPlT  CZDP 

8329699  12753  5705100000 

8329700  13050  370*700000 

8329701  1*289  3708500000 

8529697  1255*  5705120956 

8529698  12572  5703190000 
-PETRO  EVALUATION  SERVICES  INC 


5712922113 
5706522102 
5706 J2'021 

3^00500000 


8329720  191*8 
8329754   19218 

8329721  191*9 
8529719   191*2 

-S  T  JOINT  VENTURE 
8529759   195*6 


570*900000 
370*9220*7 
570*900000 
570*900000 
81-B 

5705321528 


-S  T  JOINT  VENTURE  82-0 

85297*0   193*7  3705321509 

-UNION  DUILLING  INC 

8529757   19222  3705921769 

8329735   19220  37051217S5 

8529756   19221  5705921786 

-VICTORY  DEVELOPHEHT  CO 

8529722   19176  570212018* 

-VINEYARD  OIL  I  GAS  CO 

8529752   19208  570*922*59 

19207  570*922*59 

1919*  5'0*922*7* 

19195  570*922*7* 

19196  570*922247 
19195  570*9222*7 

19190  370*922*37 
19189  370*922*57 
19192  37049224'8 

19191  370*922*78 
-UAINOCO  OIL  t  CAS  CO 

832969*   11899  3705921353 

10*67  3703921225 

110*5  3705921139 

10759  370392110* 

11906  5705921385 

11905  5705921585 

11058  37059211*a 

11056  5705921155 

5705900008 


8329751 
8529728 
8529727 
8329730 
8329729 
832972* 
8529725 
8529726 
8529725 


8329688 
8529695 
8529689 
8529696 
8529695 
8529692 
8529691 


-ZAHA  PETROLEUM  INC 
8529706   189*5 


RECEIVED: 
103 

105 

RECEIVED 
103 
103 
105 
105 
108 

DECEIVED- 
10! 

RECEIVED: 
107-TF 
102-2 
107-TF 
102-2 
lO'-'F 
102-2 
lO'-TF 
102-2 
lO'-TF 
102-2 
107-TF 
102-2 

RECEIVED: 
103 
ON  RECEIVED: 
103 
102-2 
105 
102-2 
103 
102-2 
103 
105 

RECEIVED: 
103 
108 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 

108 
RECEIVED 

107-TF 

107-TF 

107-TF 

lO-'-TF 
RECEIVED: 

105 
RECEIVED: 

105 
RECEIVED- 

105 

105 

105 
RECEIVED: 

103 
RECEIVED: 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

107-TF 

102-2 

102-2 

107-TF 
RECEIVED: 

lO'-TF 

107-TF 

107-TF 

107-TF 

107-TF 

102-2 

107-TF 

107-TF 
RECEIVED: 

107-PE 


03/25/83     J«   PA 

C  EDW»RD  STUCMELL  ^2 
FANNIE  STARTZtiL  11 

•3/25/83  JA       PA 

A    0    "ICCIANAMAN    01 
BE'^T    F20D    Pk;LHICI5    INC    tl 
CMl»    I        ;    J     L  Ew/lNDA    YOCUM    82 

do"':n  ,  c  l'  :  scdjxo  tl 
Gtcsu  p«vi;n  tl 

03/25/83     J*   PA 

Li'LE  I  VERLE  BARRETT  •* 
05-25/83     J*   PA 

DONAl D  A  TROTER  02 

DONALD  A  TRC'tS  ^2 

EO  LCPUS  H  ( 76 ) 

ED  lOPUS  11  (  7<>) 

EMERr  rETZIRS  •! 

E"ERT    riETZIRS    •! 

rt3U4RD    ROHDE     •! 

hOiSRD    ROmDE     •I 

LEi..:S  DOVE  11  (74) 

IE«IS  DOVE  •I  (7*) 

RICHARD  S'L'TZWAN  (1 

RICHARD    STUTZflAN    11 
03/25/83  J*       PA 

ABDELLE  DELP  (1 
03/2':  85     JA   PA 

FSSNCIS  SMITH  II  MH-19*7 

GEORGE  A  RICHARD  11  WN-1935 

H  SH4U  *l    WN-196* 

IVAN  E  JOHNiTON  t2    UN-1959 

J  n    CHASE  •I  kN-1956 

MI  I  IE  E  FUL 'CN  91  WN-1967 

VES1A    L     FEiRI-K     •!    rtN-19*l 

WILL lAM    PIFER     il    WN-1945 
05/25/83  JA       P* 

AN^A     MSRT     SIfELE     •!     KIC-S 

L  •"■.ca'jlfy   •:   KN-9 

nQR'm     AfltRICAN    COAL     CO     •I     l(*-135 
•  3'2--'85  J»       P» 

B    t    S    COAL     I    CS'E    ^9    F-5951 
05/25/85  JA       P» 

D4NIEL  K    SHEARER  15 
0  5  2S/«5     JA   PA 

A  0  CQPBETT  It-ilg 

L  «,  !NA  AVtRY  II :09-P 

"ETER  PRIOR  l'>S*P 

S  A  WI^'iON  15270 

T  L  AAR'-N  IISJO 
03'25/8J     J»   PA 

BjPNS-WRIGir  UNIT 

LOVETT  li 

MIL  lERlUS 

SlMPlE     11 
05/25-85  JA       PA 

03/Ji  83     J»   PA 

CASDINALE  •! 
01-;":/8!      JA    p« 

PAIL  U  Ml'FFXlH  11 

MILlIAM  t  "INT'R  II  0667 

UILL lAM  C  MINOR  12  06^2 
03 '25'8!     ^A   PA 

DEFENSE 
03/25/85 

ELE3EER     11 

ELE.JEER    II 

H  CeERLANDER 

H  OetPLANDtR 

RUT»C«iS«i  11 

RU'tSJSm  •! 

S4UERS  •; 

SA.'teS  «2 

ZIM1ERLY  *6 

Z;— 'ERLY  16 
03/r'.-83     JA: 

C-'5i>LE5  D  l.iF'"ERBEE  11  (U-98) 

ERvLN  A  HELMJTH  11  (U-92) 

jcfk'    G  KERR  •!  (U-I08) 

m;,RT;n  R  GREISHAy  JR  81  (W-95) 

MARY  (  UANDA  ICyAPINSKI  •I  (M-89) 

MARY  I  UANDA  KWAPIHSKI  11  (H-89) 

TERRY  L  MILLER  11  (M-109) 

UILLIAM  J  STAPF  81  CH-10*) 
05/25/85     JA:  PA 

ALBERT  ADCLEMAN 


I  ErFRGENCr  POLICE  11 
JA   FA 


•  1 
■  1 


PA 


FIELD  NAME 

BROOKEN 

NOUATA 

NOWATA 

HCIDCE  II 

HODGE  I 

S5;'RR£L 

CREEK 

SQUIRREL 

CREEK 

SOUIRREL 

CREEK 

SOL.IRREL 

CREEK 

S'J'JIRREL 

CRcEK 

SJuIRREL 

CREEK 

SO'JIRREL 

CREEK 

SOiJIRREL 

r»EEK 

SQUIRREL 

CREEK 

PROO    PURCHASER 

OB  UNITED  GAS  PIPE  L 

12.8  ENECO  PIPELINE 
12.0  EnECO  PIPELINE 

40.6  PANHANDLE  EASTERN 
15.6  PANHANDLE  EASTEKN 

15  0  HYDROCARBON  SERVI 

27  0  HYDR0CAR90N  SERVI 

24.0  HrDPOCAPBON  SERVI 

27.0  HYDROCARBON  SERVI 

0.0  HTDBOCARBON  SERVI 

6*0  HYDROCARBON  SERVI 

64.0  M>DBQCARBON  SERVI 

88  0  HintOrAKBON  SEBVI 

9  0  HT  OROCARBON  -SEhVI 


RQCMESTE*  MILLS 

24. 

g 

T  U  PHIL 

LIPS  GAS 

OLIVER 

25. 

0 

HIGHHOUSE 

25. 

0 

W4LTERS5URG 

10. 

* 

INDUS-'RIAL  ENERGY 

UiL'ERSBURG 

28 

0 

COLUnBIA 

:a5  OF  P 

MiOHriOUSE 

7  . 

5 

&f.EENSBUPG 

0 

0 

INDUSTRIAL  ENERGY 

WAYNE 

30. 

0 

PEOPLES 

NATURAL  G 

LNION 

8. 

0 

NATIONAL 

FUEL  GAS 

8 

0 

NATIONAL 

FUEL  G*S 

UATERFORD  BOROUGH 

10 

0 

NATIONAL 

FUEL  GAS 

hATERFORD  BOROUGH 

10  . 

0 

NATIONAL 

FUEL  GAS 

WATERFORD 

10 

0 

NATIONAL 

FUEL  GAS 

WATERFORB 

10 

.0 

NATIONAL 

FUEL  GAS 

AMITY 

5. 

0 

NATIONAL 

FUEL  GAS 

AMI  T  Y 

5 

.  0 

NATIONAL 

FUEL  CAS 

UATERFORD 

11. 

.  0 

NATIONAL 

FUEL  GAS 

WATERFORD 

11 

.0 

NATIONAL 

FUEL  GAS 

WAYNE 

10 

0 

NATIONAL 

FUEL  GAS 

WAYNE 

10 

0 

NATIONAL 

FUEL  GAS 

PORTER 

5 

.0 

GREEN 

5 

0 

GENERAL 

SYSTFM  PU 

GREEN 

58 

.0 

GENERAL 

SYSTEM  PU 

PENH 

, 

71 

0 

GENERAL 

SYSTEM  PU 

BbRNSIDE 

8 

.0 

GENERAL 

SYSTEM  PU 

KNOX 

2 

0 

GENERAL 

SYSTEM  PU 

BuRNSIDE 

39 

0 

GENERAL 

SYSTEM  PU 

MONTGOMERY 

1  1 

0 

GENERAL 

SYSTEM  PU 

BELL 

9 

0 

GENERAL 

SYSTEM  PU 

UPPER  DEVONIAN 

SANDS 

'0 

0 

T  U  PHILLIPS  GAS 

UPPER  DEVONIAN 

SANOS 

20 

,  0 

T  W  PF-ILLIPS  GAS 

UPPER  DEVONIAN 

SANDS 

30 

,  0 

COLUMBIA 

,  GAS  TRAN 

PLUnVILLE 

LOYALHANNA 

CLARION  TOWNSHIP 
HIGHLAND  tCJNSnlP 
WETMORE  'OUVSHIP 
CLARION  T0,.:NSNIP 
LIMESTONE  TOWNSHIP 

FRANKLIN  CENTER 

EDINaJRO  NCRIH 

FRANKLIN  CENTER 

FRANKLIN  CENTER 

BRADY 

PIKE 

JACKSON  TOWNSHIP 
WASHINGTON   IC-iNSHIP 
WASHINGTON  TOWNSHIP 

SUS9UEHAHNA 


60 . 0  EQUITABLE  GAS  CO 

25. • 

0 .*  GFNERAL  SYSTEM  PU 

0  1  GENERAL  SYSTEM  PU 

0.9  GENERAL  SYSTEM  PU 

0  7  GENERAL  SYSTEM  PU 

0.6  GENERAL  SYSTEM  PU 

28.0  COLUMBIA  G> S  TRAN 

36.0  NATIONAL  FUEL  GAS 

50  .  0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

?5.0  NATIONAL  FUEL  GAS 

25.0  CONSOLIDATED  GAS 

0.0  COLUMBIA  GAS  TRAN 
0 . 0  COLUMBIA  GAS  TRAN 
0 , 0  COLUMBIA  GAS  TRAN 

56  0  COLUMBIA  GAS  TRAN 


DPUML IN 

2*. 

0 

COLUMBIA 

GAS 

TRAN 

DRliML  IN 

2* 

0 

COLUMBIA 

GAS 

TRAN 

DRUML IN 

12. 

0 

COLUMBIA 

GAS 

TRAN 

DRUML IN 

12. 

0 

COLUMBIA 

GAS 

TRAN 

DRUML IN 

2*, 

.0 

COLUMBIA 

GAS 

TRAN 

DRUML IN 

2*. 

.0 

COLUMBIA 

GAS 

TRAN 

1 F  BOEUF 

2*. 

.0 

COLUMBIA 

GAS 

TRAN 

IE  BOEUF 

24 

0 

COLUMBIA 

GAS 

TRAN 

DRUMLIN 

12 

0 

COLUMBIA 

GAS 

TRAN 

DRUML IN 

12 

.  0 

COLUMBIA 

GAS 

TRAN 

ATHENS  (SPARTA) 

0 

e 

COLUMBIA 

GAS 

TRAN 

ATHENS  (BIOOMFIELD) 

0 

.0 

COLUMBIA 

GAS 

TRAN 

ATHENS  (BLOOMFIELD) 

4 

.  0 

COLUMBIA 

GAS 

TRAN 

ATHENS  (BLOOMFIELD) 

0 

.0 

COLUMBIA 

GAS 

TRAN 

ATHENS  (ROME) 

65 

.0 

COLUMBIA 

GAS 

TRAN 

ATHENS  (ROME) 

65 

.0 

COLUMBIA 

UAS 

TRAN 

ATHENS  (BLOOMFIELD) 

120 

.0 

COLUMBIA 

GAS 

TRAN 

ATHENS  (BLOOMFIELD) 

♦ 

• 

COLUMBIA 

GAS 

TRAN 

WASHINGTON 


2.0  PEOPLES  NATURAL  G 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued;  April  21, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Pohcy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease. 

Section  107-DP;  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation. 

Section  108;  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Elnhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary'. 

BIUJNG  CODE  6717-fl1-»l 


NOTICE    OF    DETERMINATIONS 


VOLUME      87( 


ISSUED 

Ai 

RJ 

L  21, 

1983 

JD  NO 

JA  DKT 

API  HO 

XKXXXXXXXXXMX 

D  SEC(l)  SEC(2)  UELL  NAME 

XXX 

XXX 

>xxx 

FIELD  NAME 

PROD 

PURCHASER 

KKIItOfttMMWMMMKKKHMMMMK 

XXXKKKIIKIIKXXXXXKXXXXXXXXXXXXXXXXXXX) 

NEW  MEXICO  DEPARTMENT  OF  ENERGY 

(  niNERALS 

•  •(.•••••««l.»K<(»»»ilX»)lll»>«lt«KI(KI(lt«l(ltltlllllll(lllfK«KI)KI(«X»XIIXK«X»«K«XI()l««l<««K>l(«>l«Xlt««!< 

-El  PASO  NATURAL  GAS 

COMPANY 

RECEIVED: 

03/29/83     JA:  NM 

8329903 

3003906518 

108 

HAMILTON  COM  tl 

SOUTH  BLANCO  -  PICTUR 

15 

0 

EL  PASO  NATURAL  G 

-FRED  POOL  OPERATING 

CO 

RECEIVED: 

03/29/83     JA:  NM 

8329899 

3000561286 

102-2 

EASTLAND  STATE  t2 

POOR  RANCH  PRE  PERMIA 

0 

0 

TRANSWESTERN  PIPE 

-JEROnE  P  MCHUGH 

RECEIVED: 

03/29/83     JA:  NM 

8329902 

3003922696 

108 

PUPPA  MANCHE  05 

SOUTH  BLANCO  PC 

105 

0 

EL  PASO  NATURAL  G 

-SHELL  OIL  CO 

RECEIVED: 

03/29/83     JA:  NM 

8329901 

3002500000 

108 

N  HOBBS  (G-SA)  UNIT 

SEC 

20 

t432 

HOBBS  (G-SA) 

3 

0 

PHILLIPS  PETROLEU 

8329900 

3002500000 

108 

N  HOBBS  (G-SA)  UNIT 

SEC 

25 

t221 

HOBBS  (G-SA) 

6 

8 

PHILLIPS  PETROLEU 

-TXO  PROD 

UCTION  CORP 

RECEIVED: 

03/29/83     JA:  NM 

8329901^ 

300152<i000 

102-4 

EMPIRE  STATE  COM  tl 

UNDERSIGNATED  (MORROW 

1500 

0 

CABOT  PIPELINE  CO 

XM«»)(I(4(MM 

xxxxxxxxxxxx 

XXXXXXXKXXXXKXXKXXXXXXXXKXXXXXXKXXXXKXXXXKXXXXXMXXXXXKKKKXK 

NEW  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

ll»»««l.««»«»ll»l<»««««««KII«XX»l(»XXIt»«X«X««K«)(KKI<lt«lt«l(«»«XKI<««««l>«««»>l««>XI<««)<»«««»« 

-ARAPAHO  VENTURES  OF 

NEU  YORK  INC 

RECEIVED: 

03/28/83     JA:  NY 

8329897   b062 

311211366* 

107-TF 

GORDON  PIERSON  fl 

WILDCAT 

3 

1 

COLUMBIA  GAS  IRAN 

8329898   5059 

3112113662 

107-TF 

LESTER  WILKIE  01 

WILDCAT 

9 

5 

COLUMBIA  GAS  IRAN 

-HAYNARD  OIL  COMPANY 

RECEIVED: 

03/30/83     JA:  NY 

8329905   390<. 

3102917251 

D  107-TF 

BOLDT  tl  002418 

ORCHARD  PARK 

0 

0 

NATIONAL  FUEL  GAS 

8329906   J908 

3102916597  D  107-TF         STEFAN  11  101695 

XXXXXKXKXXXXXXXXKXXXXXXXXXXXXXXXKXKKXXXXXXXXXXXXKXXX 

ORCHARD  PARK 

0 

0 

NATIONAL  FUEL  GAS 

XNXWKUKXXKXXXXXXXKXKX 

XXX 

KXXX 

OHIO  DEPARTMENT  OF 

NATURAL  RESOURCES 

X«««»»»»«»»««X»X«XXXXXXXXXXX«XXXXXXXX»X»XK»XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 

-ACTION  PETROLEUM  INC 

RECEIVED: 

03/23/83     JA:  oh 

8329912 

3<.155222a2 

103     107 

-TF  CALDERUOOD  tl 

BRACEVILLE 

«5 

• 

8329908 

3<.15522272 

103     107 

-TF  LIGHTHOUSE  EVANGELICAL 

CHURCH  11 

BRACEVULE 

50 

0 

8329910 

3'H5522279 

103     107 

-TF  NELSON  11 

SOUTHINGTCN 

100 

0 

8329909 

3<.15522273 

103     107 

-TF  PRICE  tl 

BRACEVILLE 

60 

0 

8  3  2  9  915 

3'il5522285 

103     107 

-TF  RATINI  tl 

NEWTON 

60 

• 

8329907 

3415522269 

103     107- 

-TF  RATINI  t2 

NEWTON 

M 

• 

8329911 

3415522281 

103     107- 

-TF  TRAVERS  11 

NEWTON 

75 

• 

832991"; 

3415522305 

103     107- 

-TF  UGRAN  11 

BRACEVILLE 

55 

• 

-ATUOOD  R 

ESOURCES  INC 

RECEIVED: 

03/23/53     JA:  OH 

8329915 

3407523945 

107-TF 

BERTLER  t2 

CLARK 

15 

0 

-BEARD10RE  OIL  t    GAS 

RECEIVED: 

03/23/83     JA:  OH 

8329916 

3400922636 

107-TF 

JAY  NORRIS  II 

NEU  ENGLAND 

5 

0 

COLUMBIA  GAS  IRAN 

-BIG  INJU 

N  OIL  t  GAS 

CO  INC 

RECEIVED: 

03/23/83     JA:  OH 

8329918 

3416727311 

103 

CLUTTER  tl  17311 

BARLOW 

1 

5 

RIVER  GAS  CO 

8329919 

3416727401 

103 

DAVIS  12 

BARLOW 

1 

0 

RIVER  GAS  CO 

8329917 

3416727195 

103 

MARTIN  11  t7915 

BARLOW 

1 

5 

RIVER  GAS  CO 

-BROUN  PETROLEUM  CORP 

RECEIVED: 

03/23/85     JA:  OH 

8329920B 

3407523800 

D  107-TF 

R  J  PATTERSON  t2 

PRAIRIE                • 

15 

0 

COLUMBIA  GAS  TRAN 

8529920A 

3407523800 

103 

R  J  PATTERSON  12 

PRAIRIE 

15 

0 

COLUMBIA  GAS  TRAN 

-BRUSK  JOINT  VENTURE 

RECEIVED: 

03/23/85     JA:  oh 

8329922 

3411921814 

107-RT 

FISHER  tl 

MALTA 

1 

6 

COLUMBIA  GAS  TRAN 

8329921 

3411921813 

107-RT 

FISHER  t2 

MALT* 

1 

6 

COLUMBIA  GAS  TRAN 

19134 
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JD  HO    JA  NCT 


API  HO 


D  SEC«1)  SEC<2)  HELL  HAHE 


852992]  S*1192181t 

8329925  5*1H2I81» 

832992«  5*11921818 

-CAVENDISH  PET»0lEUf1  OF  OHIO  INC 
8J2992t  5*12122155 

-CLIHTOM  OIL  CO 
8550«55  5404720586 

8550B55  541J323007 

833003*  3*08322910 

-CONSOLIDATED  RESOURCES  OF  AfERICA 
8529927  3*05923250 

-DAVID  A  MALDROH  (  ASSOC  INC 
8329929  3*13522970 

8329928  3*13322969 

-DAVID  SHAFER  OIL  PRODUCERS  INC 
8529950  3*15521511 

-DERBY  OIL  t  GAS  CORP 


8329931 
-DOME  ENERGY  82-2 

8329932 
-DORAN  (  ASSOCIATES  INC 

8329953 
-ELAN  ENERGY  INC 

8529956 

8329935 

832993* 

8329937 

8329958 
-FRANK  A  CSAPO  JR 

8529939  5*16925*76 


5*12725815 

3*10522871 

5*05320769 

3*16923371 
3*16922997 
3*16922996 

3*16523578 
5*16923**2 


-FREDERICK  PETROLEUM  CORP 


83299*0 

-GEO  ENERGY  INC 

83299*2 

83299*1 
-GREENLAND  1980-1 

83299*5 
-GUIRDIAN  MANAGEMENT 

83299*8 

83299*9 

8329950 

83299*6 

83299*5 

83299*7 

83299** 


3*11122812 

5416925226 
5*09321161 

5*11925555 

iZ 

3*031248''2 
5*0312*575 
5*0512*875 
5*0512*67* 
5*05!2*557 
3*0512*859 
3*0512*550 


INC 


-H  I  SMITH  OIL  t  GAS  INC 

852995*  3*07522559 

8329955  5*0752265* 
8329963  3*0832319* 
8329960  3*075277*0 

8329951  5*07522065 
:  8529961  3*07522937 

8329962  5*07525809 

8329959  3*07522772 

8329952  3*07522086 

8529957  3*07522656 

8329956  5*07522655 
8529955  3*0752229* 

8529958  •     5*07522677 
-I  R  D  CORP 

8329966  3*0892**6* 
-INTEGRATED  ENERGY  INC 

852996*  3*01921561 

8329965  3*01921562 
-JACHMARK  JOINT  VENTURE 

8329967  3*1192**19 

8329968  3*1192**59 

8529969  3*1192***1 

8529970  3*1192**71 
-JAMES  R  BERNHARDT 

8329971  3*10523189 
-KENOIL 

8529972  5*1692550* 
-L  I  M  PETROLEUM  INC 

8529985  5*12725809 

-LAKE  REGION  OIL  INC 

8529973  3*02920957 
832997*  5*0312*719 

-LANDPROVEST  INC 

8529975  5*05925259 

8329976  3*05923*50 

-LEADER  EQUITIES  INC 

8529978  5411926521 

8529977  5*05123917 

8329979  5*119265*8 


-LESLIE  OIL  AND  GAS  CO  INC 


8529985 
8529980 
8529981 
8329982 
-LIBERTY  OIL 
852998* 


«  GAS  CORP 


3*157255*2 

5*1572506* 
541572522* 
5*157235*1 

> 

3*1052182* 


-HEW  FRONTIER  EXPLORATION  INC 


8329989 

8329987 
"  8329988 

8329986 
-OHIO  NATURAL  FUEL  CO 

8329990 

8529991 
-OHIO  OIL  I  GAS  CO 

8329992 

8529995 
:  832999* 


3*12122651 
3*07522715 
3*07  S22M6 
3402920911 

340312*2*9 
3*075233*2 

3*15522218 
5*1552222* 
5*155222*0 


107-RT 
107-Rr 
107-RT 

RECEIVED: 
108 

RECEIVED: 
105     107- 
103     107- 
108 

received: 

103     107- 
RECEIVED: 

107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
107-TF 

RECEIVED: 
107-DV 

RECEIVED: 
105  107- 
105  107- 
105  107- 
105  107- 
103     107- 

RECEIVED 
105     107- 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 


OH 


FISHER  •♦ 
MURPHY  15 
MURPHY  •♦ 
15/25/83     JA: 

STIERS  ZMH 
•3/23/83     JA:  OH 
TF  DUANE  L  EOIE  •3-756 
TF  SIMON  TRICA50  •1-807 
UILLIAM  UELLS  11-6*1 
05/25/85     JA   OH 
TF  MICHAEL  LA5K0  11 
05/25/83     JA:  OH 
KAUFMAN  •! 
KAUFMAN  ^2 
03/25/85     JA:  DH 

FIRESTONE  tS-F 
03/23/85     JA   OH 

MCGAUGHEY  UNIT  •! 
•3/25/85     JA:  OH 

DONNELLY  •* 
03/25/85     JA   OH 

BOB  EVANS  HIDDEN  VALLEY  RANCH 
05/25/85     JA   OH 
TF  ANDY  HERSHBERGER  •! 
TF  E  I  D  UfAVER  11 
TF  GORDON  NUSSBAUM  ^2 
TF  GORDON  NU55B«JM  IS 
TF  MULER-CLINEf  ElTtR  1 

05/23/85     JA   OH 
TF  MICHAEL  •  MARVIN  MILLER  »1 
03/25/85     JA   OH 

FRECERICK  PE^ROlEUM  CORP  05 
05/2J-85     J«   OH 
FANKHAUSER  09  2 
TOifi  I'C-l 


OH 


103 
103 
103 
105 
105 
105 
105 


107- 
107- 

10"- 
10  7- 
10'- 
107 
107- 


RECEIVED: 
108 
1S8 
105 
108 
108 
108 
105 
108 
108 
138 
108 
108 
10! 

RECEIVED 
103 

RECEIVED: 
107-rF 
107-TF 

RECEIVED: 
107-RT 
107-RT 
107-RT 
107-RT 

RECEIVED: 
105     107 
RECEIVED: 
107-TF 

RECEIVED: 
105 

RECEIVED: 
105  107 
105     107 

RECEIVED 
105     107 
107-TF 

RECEIVED 
103     107 
103     107 
105     107 

RECEIVED 
107-RT 
107-RT 
lO'-RT 
lO'-RT 

RECEIVED 
lOS 

RECEIVED 
105     107 
105 
105 
10!     107 

RECEIVED 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 


OH 


OH 


03/2  1  85     :^ 

IRU7N  •; 
0  5/2S/S5     -A 
TF  CATL ; N  DC  - ?A 
TF  FISHER  DC  2A 
TF  HOOKER  DC-1* 
TF  INFIELD  DC-IB 
TF  SHf-LER  DC-I4 
TF  5HEFIER  DC-IB 
TF  T ATI  OR  DC  lA 
05/2 5/ 85     JA 

A  MILIFR  •I 

A  rl.LER  ^2 

HIFP  17 

J  STERLING  11 

J  STERLING  12 

J  STERLING  IS 

MATHENY  11 

S  MIUER  •! 

5  MIILER  12 

S  MILLER  15 

S  rlUER  «* 

S  '5DER  •! 

S  rCDER  12 
5-85 

I22ARD  •! 
05  JS/SS 

ccFNiN  •: 

DTRNAN  13 
0  5  /  :  5  /  8  3 

WILL  ISTON 

UUlISTCH 

UILLI5ICN  Oil  CO»f 

U!IL  ISTQN  CU 
05/25/83     JA 
TF  BUCKCJ  tl 
05/25/53     JA 


05/ 


JA   OH 


JA  ■  OH 


JA 
01 

o: 


OH 

CORP  •* 
CCR?  fS 

CURPORATIOH 
OH 

OH 


117 


KEN'U  TH    BR5UH     11 -S 
05-25/85  J»       OH 

ylLCOX/THOMPSOS    ^2 
03/23/85  JA       OH 

-TF    C    A    lEMUALD    11 
-TF    JOHN    I    MATHASa    COHKLE    ^2 

0  5/2  5/8  5  J»       DH 

-TF    B    NEILL  EY    11 

BFBRT-TURRILL    •2A-82 
05/25/85  JA       OH 

-TF    OBWIG    H 

-TF     ITSGN-MAMPTON    UNIT    •! 
-TF    ut.ARfON    H 

03/25/85  J*       OH 

B3-.ERS    UFL  L     II 

LEONA     LlNSCN        HALPIAN     LIMESTONE 
REi;'"AN    11 
T     CONUELL     11 
05    25/85  JA       OH 

0. EN    t    JOSEPHINE     TOUHG    •I 
05/25/85  JS       CM 

-TF    KjMINAR-MAUL EY    UNIT     •! 
NEIL      CRAF     II 
NEIL     CRAF     15 
-TF    UHIIELEATHER-CFISELMAN    UNIT    »2 
05/-J/85  JA       OH 

OLINiiER    11 
IRES5ELL     II 
05/23/85  JA:     OH 

CONSUMER    9 
DL'GAN    II 
HEWITT     12 


FIELD  NAME 

MALTA 
MALTA 
MALTA 


MONROE 
BRIMFIELD 


RICHLAND 

STREET5B0R0 
STREETSBORO 

BATH 

JACKSON 

HINCKLEY 

SPRINGFIELD 

PAINT 
PAINT 
PAINT 
PAINT 
PAINT 

MILTON 

BETHEL 

MUTCH 
COLUMBIA 

RICHHILl 

CLARK 
BETHLEHEM 

BETHLEHEM 
BETHLEHEM 
BETHLEHEM 
BEIHL  EHEM 
BETHLEHEM 


JEFFERSON 


UTICA 

MONROE 
MONROE 

RURAIDALE 
RURAL  PALE 
R^RALDALE 
RLJRALDALE 

GRANGER 

CANAAN 

J4C>  SON 

BUIi ER 
CLARK 

INDIAN  CAMP 

KMOK 

CA^S 

LAFAYETTE 

MONROE 

PERRY 
PERRY 

Pf -ST 
uASMlNGTON 

OLIVE 

NOBLE 
FALLS 
FALLS 
yEST 

JACKSON 
PAINT 

FOULER 

KINSriAH 

FOULER 


PROD    PURCHASER 

1 .6  COLUMBIA  GAS  TRAM 
1  t  COLUMBIA  GAS  TRAN 
1.6  COLUMBIA  GAS  TRAN 

17.2  EAST  OHIO  GAS  CO 

10.0 
10.0 
10.0  COLUMBIA  GAS  TRAN 

20. »  COLUMBIA  GAS  TRAH 

40.0 
*0.0 

7.5  EAST  OHIO  GAS  CO 

12.0  FORAKER  GAS  CO  IN 

9.0  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 

10.0  COLUMBIA  G.  S  TRAH 

10.0  COLUMBIA  GAS  TR«N 

10.0  COLiiMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

11.0  COLUMBIA  GAS  TRAN 

18.0  COLUMBIA  GAS  TRAN 


20 . 0  COLUMBIA  GAS  TRAN 
IS.O  COLb^lBIA  GAS  TRAN 

7 .5  COLUMBIA  Ga5  TRAN 


18. 

0 

18 

0 

18 

0 

18 

0 

18 

0 

18 

0 

18 

.  0 

* 

0 

COLUMBIA 

GAS 

TRAN 

* 

0 

COLUMBIA 

GAS 

TRAN 

12 

0 

EAST  OHIO  GAS  CO 

* 

0 

COLUMBIA 

GAS 

TRAN 

* 

0 

COLUMBIA 

GAS 

TRAN 

* 

.  0 

COLUMBIA 

GAS 

TRAN 

1  ,■> 

0 

POMINEX  1 

INC 

* 

0 

COLUMBIA 

GAS 

TRAN 

* 

0 

COLUMBIA 

GAS 

TRAN 

* 

0 

COLUMBIA 

GAS 

TRAN 

* 

0 

COLUMBIA 

GAS 

TRAN 

* 

5 

COLU^IBIA 

GAS 

TRAN 

* 

5 

COLUMBIA 

GAS 

TRAM 

20  0  M  B  OPERATING  CO 
20.0  M  B  OPERATING  CO 

1*.6  COLUMBIA  GAS  TRAN 

1*  6  COLUMBIA  GAS  TRAN 

1*6  COLUrBIA  GAS  TRAN 

1*  6  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

6 .0  COLUMBIA  GAS  TRAN 

10.0 

15  0  COLUMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 

20  0 
25,0 

12-0 
1*0 
13.0 

20.0  EAST  OHIO  GAS  CO 

20 . 0  EAST  OHIO  GAS  CO 

20 , 0  EAST  OHIO  GAS  CO 

0  0  EAST  OHIO  GAS  CO 

18.0  COLUMBIA  GAS  TRAN 

22.0  COLUMBIA  GAS  TRAN 

18  0  COLUMBIA  GAS  TRAN 

18.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

JO.O  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 


UMI 
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JD   NO        JA   DKT 

-ONEAL  PETROLEUn  INC 

8329995 
-ORHIG  OIL  COnPANY 

8329996 
-OXFORD  OIL  CO 

8330038 

8330037 
-PATCO  INC 

8329997 


API  NO 


D  SEC(l)  SEC(2>  HELL  NAME 


3411523083 
3«t732Z712 


3412725286 
3407523905 


3416922155  D 


-PETROLEUn  ENERGY  PRODUCING  CORP 

8329998  3400720823 
-POnSTONE  CORP 

8330000  3403124119 

8329999  3403123548 
-QUAKER  STATE  OIL  REFINING  CORP 


8330008 
8330005 
8330010 
8330007 
8330004 
8330006 
8330009 
8330012 
8330001 
8330002 
8330003 
8330011 
-REDSTONE  CORP 
8330013 


3415123482 
3415123392 
3415123572 
3415123396 
3415123390 
3415123393 
3415123552 
3415123822 
3400922631 
3407322748 
3407322749 
3415123820 


RECtlVED: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
107-RT 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED 


3403123ISS 


-SEAGULL  DEVELOPMENT  CORP 

8330015  3415123832 
-SHONGUn  OIL  I  GAS  INC 

8330016  3407523362 

8330018  3411926088 

8330017  3407523738 
-STOCKERISITLER  INC 

83300.".  3415723147 

83300^0  3405922586 

8330023  3415722690 

8330019  3405922585 
8330027  3415723362 

8330021  3406720356 
8330025  3415723152 

■  8330026  3415723153 

8330022  3406720358 


-THE  BENATTY  CORPORATION 


8330032 

8330031 

8330028 

8330030 

8330029 
:-THE  GOODYEAR  TIRE  t 

8330036 
-THOMAS  ROSE  H 

8330014 
-UNITED  PETROLEUn  CORP 

8330041 

8330040  ■ 

8330042 

8330043 

8330044 

8330039 
-VICTOR  nCKENZIE 

8330045 
-W  E  SHRIDER  CO 

8330047 
-W  K    FROST  INC 

8330049 


3411925526 
3411925482 
3411925461 
3411925471 
3411925463 
RUBBER  COnPANY 
3415321103 

3412723394 

3409920567 
3409920566 
3409920857 
3409920978 
3409921007 
3409920267 

3412725782 

3407322717 

3411926511 


03/23/83     JA:  OH 

BARNETT  UNIT  04 
03/23/83    JA:  OH 

AARON  AND  JOHN  COAKLEY  02 
03/23/83     JA:  OH 

JOHN  BEITER  06 

ROGER  NELSON  01 


-WENNER  PETROLEUM  CORPORATION 

8330046  3416923404 

-WITCO  CHEMICAL  CORP 

8330048  3408923147 

OKLAHOMA  CORPORATION  COMMISSION 

HMMHMHItHIIKlODIIfHMKKMHIIKKNMlDflfllMKKMIIXMIflfMKKMMKMK 

-C  i  T  RESOURCES  RECEIVED: 

8329885   15452         3510120953    103 
-KAISER-FRANCIS  OIL  COMPANY  RECEIVED: 

8329881  20677 
8329SS3   19461 

-LUBELL  OIL  CO 

8329882  20761 
-MACK  OIL  CO 

8329879  20490 
-OKIE  OIL  INC 

8329884  19755 
-SITCO  INC 

8329878  20433 
-SUN  EXPLORATION 

8329877   20126 


8;29«66   07527 
-UNION  TEXAS  PETROLEUM 
8329874   20715 


8329871 
8329868 
8329875 
8329869 
8329870 
8329867 
8329873 
8329876 
8329886 
8329872 


20722 
20712 
20714 
20725 
20723 
20711 
20746 
20713 
20710 
20721 


3504520937 

103 

3501721112 

103 

RECEIVED: 

3506321639 

103 

RECEIVED: 

3501722319 

103 

RECEIVED: 

3511920610 

108 

RECEIVED: 

3508322102 

103 

1  PRODUCTION  CO 

RECEIVED: 

3500700000 

108 

OMPANY  INC 

RECEIVED: 

3500920240 

102-4 

OLEUM 

RECEIVED: 

3504780080 

108 

3504700000 

108 

3504700000 

108 

3509300000 

108 

3500300000 

108 

3509300000 

108 

3509300008 

108 

3509300000 

108 

3509300000 

108 

3509300000 

108 

3509300001 

108 

03/23/83     JA:  OH 

B0YA5  01 
03/23/83     JA:  OH 

D  SNYDER  028 
03/23/83     JA:  OH 
C  STAHL  03 
ZINKON  01-A 
03/23/83     JA:  OH 
103     107-TF  BEABER  01 
103     107-TF  E  J  CASSIDY  02 
103     107-TF  FOB  ROSENBERGER  01 
103     107-TF  F  (  U  ROSENBERGER  01 
103     107-TF  HENNING  UNIT  01 
103     107-TF  HENNING  UNIT  02 
103     107-TF  HENNING  UNIT  03 
103     107-TF  SCHNEIDER  UNIT  01 
103     107-TF  SUNDAY  CREEK  COAL  052 
103     107-TF  SUNDAY  CREEK  COAL  CO  067 
103     107-TF  SUNDAY  CREEK  COAL  CO  070 
103     107-TF  VINCENT  UNIT  01 

RECEIVED:   03/23/83     JA:  OH 
108  U  THOMAS  01 

RECEIVED:   03/23/83     JA:  OH 
103  BOWERS  UHIT  01 

RECEIVED:   03/23/83     JA:  OH 
107-TF        ADAM  S  MILLER  01 
107-TF        BRYCE  LAPP  «2A 
107-TF        JAMES  FEIKERT  01 

RECEIVED:   03/23/83     JA:  OH 
107-TF         DUMMERMUTH  LEASE  01 
107-TF        EMERY  UNIT  02 
107-TF         HURRAY  ETAL  UNIT  02 
107-TF        PERDUE  UNIT  12 
107-TF        RENNER  ETAL  UNIT  01 
107-TF        SAYRE  LEASE  01 
107-TF        SPROUL  UNIT  01 
107-TF        SPROUL  UNIT  02 
107-TF         HELLS  UNIT  01 

RECEIVED:   03/23/83     JA:  OH 
103     107-TF  A  MASON  01 
103     107-TF  B  SUINGLE  01 
103     107-TF  B  SUINGLE  02 
103     107-TF  FRAUNFELTER-BUCY  01 
103     107-TF  U  DEARTH  01 

RECEIVED:   03/23/83     JA:  OH 
107-TF        C  P  HALL-EXCELSIOR-GOODYEAR  07 

RECEIVED:   03/23/83     JA:  OH 
107-TF         ROSE  THOMAS  02 

RECEIVED:   03/23/83     JA:  OH 
108  CUA  01 

108  SCHESLER  01 

107-RT         HESTFALL  01 
108  WILT  02 

108  WILT  03 

108  WOODFORD  01 

RECEIVED:   03/23/83     JA:  OH 
103  CHARLES  HENDERSON  02 

RECEIVED:   03/23/83     JA:  OH 
103  DALE  SMITH  03 

RECEIVED:   03/23/83     JA:  OH 
107-TF         MARTHA  MCNAUGHT  01 

RECEIVED:   03/23/83     JA:  OH 
107-TF        R  GASSER  03 

RECEIVED:   03/23/83     JA:  OH 
108  WILLIAM  GIFFEN  04-A 

■(ll«K«)IKI>«!IIIK»«K««llllll«IIIIIIKIIII»lll(lll<Ki( 
KI(KKKX«ll»iril)IIIKII»)ll()(lll>ilKII)l«llllliK)ll(lll< 

03/29/83     JA:  OK 

BORUM  4-A 
03/29/83     JA:  OK 

KEENE  02 
'  SCHUMACHER  OlA 
03/29/83     JA:  OK 


SHERRY  01-26 
03/29/83     JA:  ok 

HANDY  04 
03/29/83     JA:  OK 

MOHLER  05 
03/29/83     JA:  OK 

HARWELL  01-27 
03/29/83     JA:  OK 

BAXTER  01 
03/29/85     JA:  OK 

WALTERS  01-24 
03/29/83     JA:  ok 

ATHERTON  L  M  01 

ATHERTON  L  M  03 

EIFERT  WALTER  F  01 

FRANK  HALL  02 

HERTZLER  'E'  1 

JANTZ  PETER  02 

KOEHN  'B'  01 

lEIRER  J  E  01 

MALY  E  A  01 

MOODY  INEZ  01 

WEBB  R  A  01 


FIELD  NAME 

HEIGSVILLE 

GREEN 

HOPEWELL 
MONROE 

CONGRESS 

BUSHNELL 


WASHINGTON 

WASHINGTON 

WASHINGTON 

WASHINGTON 

PRAIRIE 

PARIS 

PARIS 

PARIS 

TRIMBLE 

WARD 

WARD 

PARIS 


OSHABURG/EAST  CANTON 

SALT  CREEK 
SALEM 
SALT  CREEK 

AUBURN 

WASHINGTON 

DOVER 

WASHINGTON 

DOVER 

FREEPORT 

RUSH 

RUSH 

FREEPORT 

HARRISON 
HARRISON 
HARRISON 
HARRISON 
HARRISON 

STOW 

BEARFIELD 

ELLSWORTH 

GOSHEN 

CANFIELD 

CANFIELD 


HOPEWELL 

MARION 

JACKSON 

MIITON-HAYNE  POOL 


BELAND 

PACKSADDLE 
N  E  GEARY 

YEAGER 

U  RICHLAN^ 

GEORGIA 

CRESCENT 

nOCANE-LAVERNE 

ELK  CITY 

HODGE  II 
HODGE  II 
HODGE  II 
HODGE  I 
HODGE  I 
HODGE  I 
HODGE  I 
HODGE  I 
HODGE  I 
HODGE  I 
HODGE  I 


PROD  PURCHASER 

31.0  COLUMBIA  GAS  TRAN 

1.0  PARAMOUNT  TRANS  C 

11.0 
10.0 

20.0  COLUMBIA  GAS  TRAN 

1.5  EAST  OHIO  GAS  CO 


5 

3 

36 

EAST  OHIO  GAS  CO 

16 

EAST  OHIO  GAS  CO 

21 

EAST  OHIO  GAS  CO 

27 

EAST  OHIO  GAS  CO 

18 

EAST  OHIO  GAS  CO 

18 

EAST  OHIO  GAS  CO 

18 

EAST  OHIO  GAS  CO 

7 

EAST  OHIO  GAS  CO 

36 

COLUMBIA  GAS  TRAN 

7 

COLUMBIA  GAS  TRAN 

7 

COLUMBIA  GAS  TRAN 

7 

EAST  OHIO  GAS  CO 

5.0 

15.0  EAST  OHIO  GAS  CO 

12.0  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 


40 

EAST  OHIO  GAS  CO 

10 

EAST  OHIO  GAS  CO 

16 

EAST  OHIO  GAS  CO 

35 

EAST  OHIO  GAS  CO 

28 

EAST  OHIO  GAS  CO 

15 

EAST  OHIO  GAS  CO 

8 

EAST  OHIO  GAS  CO 

12 

EAST  OHIO  GAS  CO 

9 

EAST  OHIO  GAS  CO 

IS 

COLUMBIA  GAS  TRAN 

30 

COLUMBIA  GAS  TRAN 

30 

COLUMBIA  GAS  TRAN 

20 

COLUMBIA  GAS  TRAN 

20 

NATIONAL  GAS  CORP 

35.0  EAST  OHIO  GAS  CO 

100. 0  COLUMBIA  GAS  TRAN 

20.0  YANKEE  RESOURCES 

28.0  YANKEE  RESOURCES 

3.6  YANKEE  RESOURCES 

28.0  YANKEE  RESOURCES 

28.0  YANKEE  RESOURCES 

1.5  YANKEE  RESOURCES 

10.0  NATIONAL  GAS  1  01 

3.0  PARAMOUNT  TRANSMI 

10.0  NATIONAL  GAS  I  01 

18.3  COLUMBIA  GAS  TRAN 

1.5  NATIONAL  GAS  (  01 

38.0  TRANSOK  PIPE  LINE 

419.0  PANHANDLE  EASTERN 

492.0  OKLAHOMA  GAS  t  EL 

100.0  OKLAHOMA  NATURAL 

140.0  OKLAHOMA  GAS  t  EL 

4.0  SUN  OIL  CO 

150.0  CONOCO  INC 

15.0  PANHANDLE  EASTERN 

0.0  PANHANDLE  EASTERN 


29 

PANHANDLE 

EASTERN 

28 

PANHANDLE 

EASTERN 

32 

PANHANDLE 

EASTERN 

28 

Panhandle 

EASTERN 

15 

PANHANDLE 

EASTERN 

33 

PANHANDLE 

EASTERN 

10 

PANHANDLE 

EASTERN 

30 

PANHANDLE 

EASTERN 

35 

PANHANDLE 

EASTERN 

13 

PANHANDLE 

EASTERN 

25 

PANHANDLE 

EASTERN 
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JD  MO 


J»  WtT 


«PI  HO 


D  5EC(1)  SEC(2)  MEll  HAHE 


-UHITHA*  EXPLOSATIOH  CO  "l'^!'""'   "i??p?\,-17* 

S}2f88*   ?•»*♦         J51Z12t955    U2-*  ......,,,, 


WEST  «I*GIMt«  DEP«RT«EMT  OF  niMES 
■  •»«••••»••«•••••»•••••••"•""•"••••"•""""■"''""""""" 

-OPEHHEIHE*  OR  I  GAS                 "f"'*"^  *KnVih    ,',■,', 

«708S«3831    108  GUS  BEE  I5?« 

RECEIVED:  15/29/85     J» 

♦701501850    118  SUARIZ  115 

«7«1501851    108  SHARIZ  •!« 


j«  wv 


85298»* 

-pehco  gas  ihc 

8J2»«»5 
852^8 «i 


FIELD  NAUE 
SAVANNA 


UNION 


■■  nFPlRTHFNT  OF  THE  INTERIOR,  MINERAIS  nAHAGEWENT  SERVICE,  HETAIRIE.LA 

::.s«»»"l.".".."......i :":•:;••""■;:"::"', 

-HARATHON    OU    COWANT  .""f'*"^        'Kf^.tl    ,^/aL    «^CJ     549    IB    •»» 

832«S«}      G2-2»»»  1771040880         102-5  EUGENE    J3^J|J°,J„ .,,..,,",, ;, 

ZH'nrvillTnFNT'oF    THE    INTERIOR.    lilHERALS    HANAGEPIENT    SERVICE,    UASM INGIOH .  DC 
-MARATHON    OU    COflPANY  RECEIVED^       '^'J'iiU    .oc^J    .t^    ' 


UNION  DISTRICT 
UNION  OISTRIfT 


EUGENE  ISLAND 


PROD    PURCHASER 

0,0  ARKANSAS  lOUISIAN 

». 0  CONSOLIDATED  GAS 

9  0  CONSOLIDATED  GAS 
9.0  CONSOLIDATED  GAS 

50.0  TEXAS  EASTERN  TR» 


-tIAR 
8529892 
8529889 
8529891 
8529891 
8529887 
852  98«8 


5015520006 

102- 

•* 

5015520021 

102- 

■♦ 

501552012* 

102- 

■A 

5015520544 

105 

5015520544 

102- 

•A 

501352028* 

102- 

-A 

BEAVER  CSEEK  Ol-A 

BEAVER  CREEK  tZ 

BEAVER  CBEEH  §5 

BEAVER  CliEfH  »6 

BEAVER  CREEK  16 

BEAVER  CREEK  07 


BEAVER 

CREEK 

2920 

.0 

BEAVER 

CREEK 

2920 

0 

BEAVER 

CREEK 

2920 

.0 

BEAVER 

CREEK 

2920 

.  0 

BEAVER 

CREEK 

2920 

.  0 

BEAVER 

CREEK 

2920 

.1) 

ALASKA  PIPELINE 
ALASKA  PIPELINE 
ALASKA  PIPELINE 
ALASKA  PIPELINE 
ALASKA  PIPELINE 
ALASKA  PIPELINE 


A  P 
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DEPAfrnMENT  OF  DEFENSE 
Office  of  ttw  Secretary 

32  CFR  Part  231 

(DoO  Dlr«cttv«  1000.11  I 

Banking  Offices  on  DoD  Installations 

agency:  Office  of  the  Secretary,  DoD. 
ACnOM:  Final  rule. 

summary:  This  rule  revises  Part  231, 
which  covers  banking  offices  operating 
on  DoD  installations.  The  revision 
transfers  some  procedural  and  operating 
rules  to  a  new  Part  230,  published 
herein.  The  revision  also  expands  the 
rules  to  include  savings  and  loan 
associations  in  the  definition  of  banking 
institutions  and  strengthens  policy  on 
financial  responsibility  of  DoD 
personnel. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  September  27.  1982.  and  is 
effective  as  of  that  date. 
FOn  FURTHER  INFORMATION  CONTACr. 
Mr.  John  Barber,  Directorate  for 
Banking.  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller), 
Washington,  D.C.  20301;  telephone  202/ 
697-8281. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-33742  appearing  in  the  Federal 
Register  on  November  23.  1977  (43  FR 
59972).  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  a  reissuance 
of  this  part  and  amended  it  in  FR  Doc. 
79-30324  appeanng  in  the  Federal 
Register  on  October  1,  1979  (44  FR 
56328). 

In  FR  Doc.  82-7270  appearing  in  the 
Federal  Register  on  March  18,  1982  (47 
FR  11717).  the  OSD  published  a 
proposed  rule  to  revise  this  part.  Public 
comments  were  to  be  submitted  by  April 
20.  1982.  Comments  received  from  the 
public  were  screened  by  a  panel  of  OSD 
and  Military-  Department  officials.  All 
comments  were  reviewed  carefully 
Those  considered  to  have  merit  were 
incorporated  into  the  final  revision  of 
this  part.  In  addition,  minor  technical 
changes  were  made  to  clanfy  the 
language  of  the  rule. 

List  of  Subjects  in  32  CFR  Part  231 

Banking,  DoD  installations,  DoD 
military  and  civilian  personnel. 

Accordingly,  32  CFR  is  amended  by 
revising  Part  231,  reading  as  follows: 

PART  231— BANKING  OFFICES  ON 
DOG  INSTALLATIONS 


Sec. 

2311 

231.2 


Reissuance  and  purpose. 
Applicability. 


Sec 

2313     Policy 

Z31.4     Responiibilities. 

2315     Definitions 

Authority:  10  L'  SC   1.% 

§231.1     Reissuance  and  purpose. 

This  part  is  revised  to  update  pohcy 
for  banking  offices  on  DoD  installations 
worldwide.  Specific  procedures  are 
contained  in  Part  230  of  this  title. 

§231.2     AppUcabiUty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
loint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

§231.3     Policy. 

(a)  It  IS  the  policy  of  the  Department 
of  Defense  to  provide  properly 
constituted,  convenient  banking  offices 
for  the  prudent  administration  of  public 
monies  and  the  efficient  management  of 
private  funds  of  DoD  personnel.  Military 
disbursing  officers  and  custodians  of 
nonappropriated  funds  and  other  DoD 
installation  activities  shall  use  servicing 
banking  offices  to  the  maximum  extent 
feasible  and  consistent  with  good  cash 
management  practices 

(b)  Banking  offices  shall  be 
established  on  DoD  installations  only 
with  prior  approval  of  the  appropriate 
regulating  agency  and  the  DoD 
Component  concerned. 

(c)  The  establishment  of  banking 
facihties  on  DoD  installations  shall  be 
requested  only  when  a  demonstrated 
and  justified  need  cann(5t  be  satisfied  by 
other  means  Normally,  hanking 
facilities  may  be  used  in  overseas 
locations  and  in  states  that  prohibit 
branch  banking;  however,  in  times  of 
mobilization,  it  may  became  necessary 
to  designate  other  domestic  banking 
facilities  HS  an  emergency  measure. 
LIpon  recommendation  of  a  DoD 
Component,  banking  facilities  are 
designated  by  the  Treasury  Department 
under  authority  contained  in  12  U.S  C. 
2f)5 

(d)  DoD  personnel  who  tender 
uncollectible  checks  or  who  overdraw 
accounts  damage  their  credit  reputation 
and  affect  the  public  image  of  all  DoD 
personnel.  Furthermore,  losses  sustained 
by  banking  offices  on  DoD  installations 
as  a  result  of  these  actions  reduce  their 
viability  and,  in  certain  cases,  increase 
the  cost  incurred  by  the  government  in 
providing  banking  services.  Military 
financial  counselors  or  legal  advisors 
shall  recommend  a  workable  plan  for 
repayment  to  avoid  endangering  the 
individual's  credit  standing  and  career. 
Counselors  shall  ensure  that  individuals 


are  aware  of  the  stigma  associated  with 
bankruptcy  and  shall  recommend  its  use 
only  as  a  last  resort  when  no  alternative 
is  available  to  alleviate  the  situation. 

(e)  In  order  to  provide  banking 
services  at  a  minimum  cost  to  the 
Department  of  Defense  and  to  DoD 
personnel,  banking  offices  authorized  to 
locate  on  DoD  installations  may  be 
furnished  such  real  estate,  utilities,  and 
other  logistical  support  as  are 
authorized  under  Part  230  of  this  title. 
DoD  4270.1-M,  and  DoD  Directive 
4000.6. 

[f]  The  termination  of  a  banking 
office's  tenure  on  a  domestic  DoD 
installation  shall  be  initiated  by  a  DoD 
Component  only  under  one  of  the 
following  conditions: 

(1)  The  mission  of  the  installation  has 
changed,  or  is  scheduled  to  be  changed, 
and  there  is  no  requirement  for  banking 
services. 

(2)  Active  military  operations 
preclude  continuation  of  banking 
services  for  DoD  personnel. 

(3)  The  performance  of  the  banking 
office  in  providing  banking  services  is 
not  satisfactory  according  to  standards 
ordinarily  associated  with  the  banking 
industry.  Termination  actions  initiated 
on  the  basis  of  inadequate  performance 
shall  be  substantiated  by  sufficient 
evidence  and  concurred  in  by  the 
appropriate  regulating  agency. 

§231.4    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller!  (ASD(CI)  shall: 

(1)  Develop  and  monitor  policies  and 
procedures  governing  the  establishment, 
operation,  and  termination  of  hanking 
offices  on  DoD  in.ital!ations. 

(2)  Take  final  action  on  requests  for 
exceptions  to  this  part. 

(h)  The  Assistant  Sec  retary  of 
Defense  (Manpower.  Reserve  Affairs. 
and  Logistics)  shall: 

(1)  Develop  and  monitor  policies  and 
procedures  governing  logistical  support 
furnished  to  hanking  offices  on  DoD 
installations,  including  the  use  of  DoD 
real  property  and  equipment. 

(2)  Advise  the  ASD(C)  on  all  aspects 
of  militar>'  banking  relating  to  the 
morale  and  welfare  of  DoD  personnel. 

(c)  The  Heads  of  DoD  Components 
shall: 

(1)  Supervise  and  encourage  the  use  of 
banking  offices  on  DoD  installations  as 
a  means  of: 

(i)  Assisting  DoD  personnel  to  manage 
their  personal  finances,  including  check- 
to-financial  organization  programs  and 
regular  savings  plans.  However,  use  by 
DoD  personnel  of  such  services  shall  be 
on  a  voluntary  basis  and  should  not  be 
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urged  in  preference  to  (or  to  the 
exclusion  of)  other  Bnancial  institutions. 

(ii)  [Providing  convenient,  safe  custody 
of  appropriated  and  nonappropriated 
funds. 

(iii)  Facilitating  effective  cash 
management  by  disbursing  ofGcers  and 
nonappropriated  fund  instrumentalities. 

(2]  Encourage  regularly  established 
fmancial  institutions  to  provide  full- 
service  banking  on  DoD  installations 
where  there  is  a  demonstrated  need  for 
such  services. 

§  231.5    Deflnlttorw. 

(a)  Automated  Teller  Machine  (ATM). 
An  electronic  machine  that  dispenses 
cash,  accepts  deposits,  and  transfers 
funds  between  a  customer's  various 
accounts.  Equipment  generally  is 
activated  by  a  plastic  debit  card  in 
combination  with  pushbuttons.  Also 
known  as  a  customer-bank 
communication  terminal.  Shared  access 
to  ATMs  or  a  network  of  ATMs  refers  to 
the  customer's  ability  to  use  the  ATMs 
of  more  than  one  cooperating  institution. 

(b)  Banking  Facility.  A  banking  {iffice 
located  on  a  DoD  installation  and 
operated  by  a  banking  institution  that, 
under  its  designation  as  a  depositary 
and  financial  agent  of  the  U.S. 
Government,  has  been  specifically 
authorized  by  the  Treasury  Department 
to  provide  certain  banking  services  at 
the  installation.  Such  ofRces  may  be 
either  self-sustaining  or  nonself- 
sustaining.  Also  known  as  a  military 
banking  facility. 

(c)  Banking  Institution.  The 
organization  that  operates  a  banking 
office  on  a  DoD  installation.  At  domestic 
DoD  installations,  the  organization  shall 
be  a  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  a 
savings  and  loan  association  or  other 
institution  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

(d)  Bonking  Liaison  Officer.  A 
commissioned  officer  or  DoD  civilian 
employee  of  equivalent  grade  appointed 
by  an  installation  (military  community) 
commander  to  work  with  officials  of  the 
servicing  banking  office  and  its  clients. 
A  noncommissioned  officer  may  be 
appointed  if  he  or  she  is  the  senior 
financial  management  official  at  the 
installation. 

(e)  Banking  Office.  An  outlet  operated 
by  a  banking  institution  on  a  DoD 
installation. 

(f)  Branch  Bank.  A  separate  unit 
chartered  to  operate  at  an  onbase 
location  geographically  remote  from  its 
parent  organization. 

(g)  DoD  Personnel.  All  military 
personnel;  civil  service  employees:  other 
civilian  employees,  including  special 


government  employees  (^  all  offices, 
agencies,  and  departments  performing 
functions  on  a  DoD  installation 
(including  nonappropriated  fund 
instrmnentalities);  and  their  dependents. 
On  domestic  DoD  installations,  retired 
U.S.  military  personnel  and  their 
dependents  are  included. 

(h)  Domestic  DoD  Installation.  A 
military  installation  located  within  a 
state  of  the  United  States,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

(i)  Fair  Market  Rental.  A  reasonable 
charge  for  onbase  land,  buildings,  or 
building  space.  Rental  is  determined  by 
a  government  appraisal,  based  on 
comparable  properties  in  the  local 
civilian  economy,  in  which  the  appraiser 
considers  that  onbase  land  may  not 
always  be  comparable  to  similar  land  in 
the  local  commercial  geographic  area 
recognizing,  for  example,  limitation  of 
usage  and  access  to  the  bank  by  persons 
other  than  those  on  the  installation, 
proximity  to  the  conmiunity  center  or 
installation  business  district,  the 
government's  right  to  take  title  to 
improvements  constructed  at  bank 
expense,  the  government's  right  to 
terminate  lease,  and  the  limited 
consumer  environment  of  a  DoD 
installation. 

(j)  Full  Financial  Services.  Those 
services  commonly  associated  with 
banking  institutions  in  the  United  States, 
such  as  checking  and  savings  accounts, 
fund  transfers,  sales  of  money  orders 
and  traveler's  checks,  loan  service,  safe 
deposit  boxes,  trust  services,  sale  and 
redemption  of  U.S.  savings  bonds,  and 
acceptance  of  utility  payments. 

(k)  Full-time  Banking  Facility.  A 
banking  facility  that  operates  5  or  more 
days  a  week. 

(1)  Independent  Bank.  A  bank 
chartered  specifically  to  operate  on  a 
DoD  installation.  Directors  and  officers 
of  such  institutions  usually  come  from 
the  local  business  and  professional 
community,  thus  differentiating  this 
operation  from  a  statewide  or 
countywide  branch  system,  which 
consists  of  a  head  oiiice  and  one  or 
more  geographically  separate  branch 
offices. 

(m)  National  Bank.  An  association 
approved  and  chartered  by  the 
Comptroller  of  the  Currency  to  operate  a 
banking  business. 

(n)  Overseas  DoD  Installation. 
Military  installations  (communities) 
located  outside  the  states  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(o)  Part-time  Banking  Facility.  A 
banking  faciUty  that  operates  less  than  5 
days  a  week,  exclusive  of  additional 
payday  service.  When  only  payday 


service  is  provided,  the  banking  facility 
may  be  termed  a  "payday  service 
facility." 

(p)  Regulating  Agency,  includes  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation;  the  several  Federal 
Reserve  Banks  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System;  the  Federal  Hmne  Loan  Bank 
Board;  the  various  state  regulating 
agencies  and  conunissions;  and,  for 
banking  facihties,  the  Fiscal  Assistant 
Secretary  of  the  Treasury. 

(q)  Savings  and  Loan  Association.  A 
state  or  federally  chartered  financial 
institution  that  is  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  and  that  is  capable  of 
providing  full  Bnancial  services. 

(r)  State  Bank.  An  association  that 
operates  under  the  laws  of  a  state  and 
is  chartered  by  the  state  in  which  it  is 
located  to  operate  a  banking  business. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
April  18, 1983. 
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32  CFR  Part  230 

[DoO  Instruction  1000.12] 

Procedures  Governing  Banking 
Offices  on  DoO  Installations 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  hna\  rule  establishes 
Part  230  which  will  provide  operating 
procedures  for  banking  offices  on  DoD 
installations.  This  rule  transfers  some 
procedural  and  operating  rules  from  Part 
231  of  this  title;  redefines  the  role  of  the 
Department  of  the  Treasury  in 
designating  military  banking  facilities; 
expands  DoD  policy  on  use  of 
automated  teller  machines;  sets  forth 
guidelines  for  determining  appropriate 
levels  of  logistical  support  for  onbase 
banking  offices;  modifies  leasing  policy; 
and  prescribes  procedures  under  the 
overall  DoD  policy  provided  in  Part  231 
of  this  title. 

EFFECTIVE  DATE:  The  Assistant 
Secretary  of  Defense  (Comptroller) 
approved  and  signed  this  rule  on 
September  27, 1962,  and  it  is  effective  as 
of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Barber,  Directorate  for 
Banking,  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller), 
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Washington,  D.C.  20301.  Telephone  202- 
697-8281. 

SUPPLEMENTARY  mFORMATKHl:  In  FR 
Doc.  82-7271  appearing  in  the  Federal 
Register  on  March  18. 1982  (47  FR  11708). 
the  Office  of  the  Secretary  of  Defense 
(OSD)  published  a  proposed  rule  under 
this  Part.  Public  comments  were  to  be 
submitted  by  April  20. 1982.  Comments 
received  from  the  public  were  screened 
by  a  panel  of  OSD  and  the  Military 
Department  officials.  One  comment 
recommended  deletion  of  that  part  of 
§  230.5,  paragraph  (a)(2).  that  permits 
only  one  banking  institution  to  operate 
on  a  military  installation.  The  panel 
deferred  action  on  the  conmient  pending 
completion  of  a  separate  review  of  the 
background  and  circumstances 
associated  with  this  longstanding  DoD 
rule.  All  other  comments  were  carefully 
reviewed.  Those  considered  to  have 
merit  were  incorporated  into  the  final 
rule.  In  addition,  minor  technical 
changes  were  made  to  clarify  the 
language  of  this  Part. 

Executive  Order  12291.  The 
Department  of  Defense  has  determined 
that  this  proposed  rule  is  not  a  major 
rule,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more. 

Paperwork  Reduction  Act.  This  rule 
imposes  no  obligatory  information 
requirements  beyond  internal  DoD  use. 

Regulatory  Flexibility  Act  of  1980. 
The  Assistant  Secretary  of  Defense 
(Comptroller)  certifies  that  this  rule,  if 
promulgated,  shall  be  exempt  from  the 
requirements  under  5  U.S.C.  601-612.  In 
addition,  this  rule  does  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  in  the  Act. 

Ust  of  Subjects  in  32  CFR  Part  230 

Banking,  DoD  installations,  DoD 
military  and  civilian  personnel. 

Accordingly,  32  CFR  is  being  amended 
by  adding  Part  230  reading  as  follows: 

PART  230-PflOCEOURES 
GOVERNING  BANIQNG  OFFICES  ON 
DOO  INSTALLATIONS 


230.1 
230.2 
230.3 
230.4 
230.5 


Purpose. 

Applicability  and  scope. 

Definitions. 

Responsibilities. 

General  operating  policies  and 
procedures. 
230.8    Procedures  for  the  establishment, 
operation,  and  termination  of  domestic 
banking  offices. 

230.7  Procedures  for  the  estabhshmenl, 
operation,  and  termination  of  overseas 
banking  ofRces. 

230.8  Guidelines  for  application  of  the 
Privacy  Act  to  military  bankirig 
operations. 


Authority:  Title  10  U.S.C.  136. 

§230.1     Purposa. 

This  Part  supplements  Part  231  of  this 
title  and  updates  operating  policies  and 
procedures  for  banking  offices  operating 
on  DoD  mstallations. 

§  230.2    Appticabillty  and  scope. 

(a)  This  Part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  Its  provisions  also  pertain  to  all 
banking  institutions  operating  banking 
offices  on  DoD  installations. 

§  230.3    Deflnttions. 

The  terms  which  are  defined  in  §  231.5 
of  this  chapter  shall  also  apply  to  this 
rule. 

§  230.4    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  (ASD(C))  or 
designee,  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems)  (DASD(MS)).  shall: 

(1)  Initiate  plans  and  conduct  special 
studies  on  military  banking 
arrangements,  cost-benefit  relationships, 
and  management  of  military  banking 
operations  in  coordination  with  the 
Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and 
Logistics),  other  DoD  Components,  and 
participating  banking  institutions  and 
associations. 

(2)  Coordinate  with  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  as 
necessary.  DoD  Components'  requests 
for  designation  of  domestic  banking 
facilities  as  depositaries  and  financial 
agents  of  the  U.S.  Government. 

(3)  For  overseas  DoD  installations: 

(i)  Recommend  to  the  Fiscal  Assistant 
Secretary  of  the  Treasury  the 
designation  of  overseas  banking 
facilities  as  depositaries  and  financial 
agents  of  the  U.S.  Government. 

(ii)  Provide  a  technical  representative 
to  the  procuring  contracting  officer  and 
administrative  contracting  officer  (ACO) 
responsible  under  the  Defense 
Acquisition  Regulation  for  acquiring 
banking  services  at  overseas  DoD 
installations  where  a  justified  need  for 
such  services  exists. 

(iii)  Serve  as  the  principal  liaison  with 
banking  institutions  operating  banking 
offices  on  overseas  DoD  installations.  In 
this  capacity,  the  ASD(C)  shall  monitor 
the  managerial  and  operational  policies, 
procedures,  and  operating  results  of 
banking  facilities,  and  shall  take  action 
as  appropriate. 


(iv)  Negotiate  govemment-to- 
govemment  agreements,  as  necessary, 
for  the  provision  of  banking  services  on 
DoD  installations  in  accordance  with 
DoD  Instruction  2050.1. 

(v)  In  conjunction  with  the  Secretaries 
of  the  Military  Departments,  determine 
cost-benefit  relationships  related  to 
establishment,  termination,  expansion, 
or  reduction  of  banking  services  on  DoD 
installations;  authorize  the  specific 
types  of  banking  services  that  will  be 
provided  by  overseas  banking  facilities; 
and  specify  the  charges  or  fees,  or  the 
basis  for  charges  or  fees,  to  be  levied  on 
users  of  overseas  banking  facility 
services.  (See  paragraph  230.7  of  this 
title.) 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall  carry  out 
responsibilities  outlined  in  paragraph 
231.4(b)  of  this  title. 

(c)  The  Heads  of  DoD  Components 
shaU: 

(1)  Supervise  the  use  of  banking 
offices  on  DoD  installations  under  their 
jurisdiction  within  the  guidelines 
provided  in  this  Part  and  Part  231  of  this 
title. 

(2)  Refer  matters  requiring  policy 
decisions  or  changes  under  this  Part  and 
Part  231  of  this  title  to  the  ASD(C). 

(3)  Evaluate  the  services  provided  by 
banking  offices  to  ensure  that  they  fulfill 
the  requirements  upon  which 
establishment  and  retention  of  those 
offices  are  justified. 

(4)  Examine  practices  and  procedures 
of  banking  institutions  to  ensure  that  the 
welfare  and  interests  of  DoD  personnel 
as  consumers  are  protected,  as  set  forth 
in  Part  43  of  this  title. 

(5)  Ensure  that  the  recommendations 
of  the  Unified  Command  concerned  are 
considered  before  processing  requests 
for  overseas  banking  offices  and  acting 
on  matters  of  policy  that  originate  in 
DoD  Component  commands. 

(6)  Review  and  approve  the  selection 
of  banking  institutions'  proposals  to 
establish  banking  offices  on  DoD 
installations  and  inform  the  selected 
institutions  and  their  regulating  agencies 
of  the  approvals  so  that  operating 
authority  may  be  given. 

(7)  Determine  whether  an  existing 
banking  facility  may  be  converted  to  an 
independent  or  branch  bank  in 
accordance  with  paragraph  230.6(a)(2)  of 
this  part. 

(8)  Serve  as  principal  liaison  with 
banking  institutions  operating  banking 
offices  on  domestic  DoD  installations 
under  their  jurisdiction. 

(9)  Determine  the  level  of  logistical 
support  to  be  provided  banking 
institutions  submitting  reports  reflecting 
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nonself-sastaining  status  (paragraph 
230.6(b)(3)). 

(d)  The  Commanders  of  Unified  and 
Specified  Commands,  or  designees, 
shaU: 

(1)  Ensure  the  appropriate 
coordination  of  requests  to  establish  or 
terminate  banking  offices  as  they 
originate  in  DoD  Component  commands. 

(i)  Requests  for  establishment  of 
banking  offices  in  countries  not 
presently  served  by  such  offices  shall 
include  a  statement  that  the  requirranent 
has  been  coordinated  with  the  U.S. 
Chief  of  Diplomatic  Mission  and  that  the 
country  involved  will  permit  the 
operation. 

(ii)  Requests  for  elimination  of  all 
banking  offices  in  a  country  shall 
include  a  statement  that  the  U.S.  Chief 
of  Diplomatic  Mission  has  been 
informed  and  that  appropriate 
arrangements  for  coordination  of  local 
termination  announcements  and 
procedures  have  been  effected  with  the 
U.S.  Embassy. 

(2)  Monitor  and  coordinate  military 
banking  operations  within  the  command 
area.  Personnel  assigned  to  overseas 
security  assistance  positions  will  not  be 
used  to  monitor,  coordinate,  or  assist  in 
military  banking  operations  without  the 
prior  approval  of  the  Director,  Defense 
Security  Assistance  Agency. 

§23as    Qamralop«ralln9pollclM«Ml 
procMlurM. 

(a)  Establishment  of  Banking  Offices, 
(1)  Banking  offices  shall  be  established 
on  DoD  installations  only  with  the  prior 
approval  of  the  DoD  Componoit 
concerned  and  the  appropriate 
regulating  agency.  Procedures  for 
requesting  establishment  of  banking 
offices  and  additional  approvals 
required  are  specified  below. 

(2)  Only  one  banking  institution  shall 
be  permitted  to  operate  on  a  DoD 
installation,  except  under  the  most 
unusual  circumstances.  If  local 
conditions  at  a  particular  DoD 
installation  indicate  a  demonstrated 
requirement  for  additional  banking 
services,  the  banking  institution 
operating  on  that  installation  shall  be 
given  the  opportunity  to  provide  such 
services  before  other  banking 
institutions  are  considered.  Thereafter, 
when  conditions  warrant  consideration 
of  a  second  banking  institution  on  the 
installation,  a  request  including  full 
details  and  rationale  shall  be  forwarded 
through  channels  to  the  DoD  Component 
headquarters  concerned  for  evaluation 
and  appropriate  action.  The  senior 
official  responsible  for  financial 
management  policy  in  each  Military 
Department,  or  the  Defense  Agency 
Comptroller  conconed,  may  approre 


such  requests  after  coordination  with 
the  ASD(C). 

(3)  Heads  of  DoD  Components  shall 
prescribe  procedures  for  soliciting 
banking  institutions  to  establish  banking 
offices  on  DoD  installations.  Such 
procedures  shall  prohibit  Dc^  personnel 
from  subjecting  banking  institutions  to 
any  form  of  coercion  either  while 
banking  arrangements  are  under 
consideration  or  after  the  banking  office 
is  in  operaticm.  No  commitment  may  be 
made  to  any  banking  institution 
regarding  the  proposed  estaUishment 
and  operation  of  a  banking  office  until  a 
selection  is  announced  by  competent 
authority  designated  under  DoD 
Component  regulations. 

(4)  Normally,  banking  facilities  may 
be  estabhshed  only  in  ovosecM 
locations  and  in  states  that  prohibit 
branch  banking;  hoMrever,  in  times  of 
mobilization,  it  may  become  necessary 
to  request  the  designation  of  other 
domestic  banking  facilities  as  an 
emergency  measure.  EstabUshment  is 
subject  to  designation  by  the  Treasury 
Department 

(5)  At  those  DoD  installations  where  a- 
banking  office  offering  full  financial 
services  is  not  feasible  due  to  lack  of 
interest  by  the  banking  community,  lack 
of  available  space  on  the  installation,  or 
other  operational  situations  that  restrict 
the  introduction  of  banking  offices,  the 
DoD  Component  concerned  may  seek 
proposals  from  the  financial  community 
for  the  installation  of  automated  teller 
machines  (ATMs).  Action  taken  in 
response  to  such  proposals  shall  be 
exempt  from  the  limitation  in  paragraph 
203.5(a)(2)  above.  The  availability  of 
such  ATMs  will  not  preclude  the 
establishment  of  a  banking  office  at  a 
later  time  if  the  need  therefor  is 
demonstrated. 

(8)  Only  banking  institutions  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)  shall  operate  on 
domestic  DoD  installations.  Official  and 
nonappropriated  fund  deposits  at 
banking  offices  on  DoD  installations 
shall  be  insured  or  collateralized  under 
procedures  estabUshed  by  the  Fiscal 
Assistant  Secretary  of  the  Treasury. 

(7)  DoD  Components  shall  select  and 
approve  banking  institutions'  proposals 
to  establish  banking  offices  on  DoD 
installations,  giving  notice  of  approvals 
to  the  selected  institutions  and  their 
regulating  agencies.  Selected  banking 
institutions  shall  apply  for  and  obtain 
operating  authority  from  their  regulating 
agencies  before  opening  offices. 

(i)  In  the  case  of  state-chartered 
institutions  that  are  members  of  the 
Federal  Reserve  System,  approval  also 


shall  be  obtained  from  the  Federal 
Reserve  Bank  in  whose  district  the 
proposed  banking  office  is  located. 

(ii)  In  the  case  of  state-chartered 
savings  and  loan  associations,  state 
supervisory  authorities  shall  make  this 
determination.  In  the  case  of  federally 
chartered  savings  and  loan  associations, 
the  determination  shall  be  made  by  the 
Federal  Home  Loan  Bank  Board  or  the 
principal  supervisory  agent  in  the 
Federal  Home  Loan  Bank  Board  district 
where  the  association  does  business. 

(8)  Provision  of  banking  services  by 
means  other  than  duly  estabhshed 
banking  offices  or  ATMs  is  subject  to 
prior  review  by  the  ASD(C). 

(b)  Active  Duty  Personnel  Serving  as 
Directors  of  Banking  Institutions.  (1)  A 
service  member  on  active  duty  may  not 
serve  as  a  director  of  a  banking 
institution  operating  a  banking  office  on 
a  DoD  installation  unless  the  head  of  the 
D<^  Component  concerned  approves 
the  appointment  as  upon  a  justified 
requirement  for  direct  liaison  between 
the  banking  institution  and  the 
installation  conunander.  Under  sudi 
circumstances,  not  more  than  one 
individual  on  active  duty  may  be 
permitted  to  serve  as  a  director  at  any 
one  time  and  then  only  if  such  swvices 
are  rendered  without  compensation. 

(2)  A  reservist  called  to  active  duty 
who  has  been  serving  as  a  director  of 
banking  institution  that  operates  a 
banking  office  on  DoD  installation  will 
not  be  required  to  resign  the  directorship 
because  of  active  duty  status. 

(c)  Financial  Education  Seminars. 
Officials  of  banking  offices  on  DoD 
installations  shall  be  invited  to 
participate  in  seminars  conducted  to 
educate  DoD  personnel  on  personal 
financial  management  and  on  services 
offered  by  financial  institutions.  Such 
officials  shall  submit  advance  texts  of 
their  briefing  materials  for  approval  by 
the  installation  commander  to  ensure 
that  the  occasion  is  not  used  to  promote 
the  services  of  a  particular  banking 
institution. 

(d)  Uniformity  of  Service.  To  the 
maximum  extent  feasible,  financial 
services  provided  on  DoD  installation 
shall  be  uniform  for  all  DoD  personnel. 
Such  services  shall  be  provided  at 
overseas  DoD  installations  under 
uniform  service  charges  and  fee 
schedules,  to  the  maximum  extent 
feasible.  Operating  agreements  between 
banking  institutions  and  the  DoD 
installations  they  serve  that  are  not 
consistent  with  this  Part  or  Part  231  of 
this  title  shall  be  modified  accordingly. 
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§23a6    ProcaduTM  for  ttw  MtaMshnMnt, 
opf  Hon,  mtd  tfmtntkMi  of  doiwrtic 
bwUdng  offiMS- 

(a)  Establishment  of  Domestic 
Banking  Offices.  (1)  Banking  Facilities. 
In  implementing  this  Instruction,  each 
DoD  Component  headquarters  shall 
develop  internal  instructions  governing 
the  submission  of  requests  justifying  the 
need  for  banking  facilities  proposed  for 
establishment  on  DoD  installations 
under  its  jurisdiction.  Normally,  a 
banking  facility  may  be  established  only 
in  states  that  prohibit  branch  banking; 
however,  in  times  of  mobilization  or 
under  other  emergency  conditions,  it 
may  become  necessary  to  authorize 
additional  banking  facilities.  When 
approved,  such  requests  shall  be 
submitted  to  the  Fiscal  Assistant 
Secretary  of  the  Treasury  for 
appropriate  action.  The  following 
mformation  shall  be  included  in 
requests  to  the  DoD  Component 
headquarters  for  establishment  of 
banking  facilities: 

(i)  The  approximate  number  of  DoD 
personnel  at  the  installation  and  any 
other  persons  who  may  be  authorized  to 
use  the  banking  facility. 

(ii)  The  name  or  names  of  the  banking 
institution  or  institutions  presently 
cashing  payroll  checks  of  assigned 
personnel  and  the  approximate  number 
and  dollar  value  cashed  by  each 
institution,  if  such  data  are  obtainable. 

(iii)  The  distance  between  the 
installation  and  the  banking  institutions 
in  the  area,  the  names  of  these 
institutions,  and  the  cities  in  which  they 
are  located. 

(iv)  Available  official  and  public 
transportation  between  the  installation 
and  the  vicinity  of  the  nearest  banking 
institution. 

(v)  The  approximate  loss  of  duty  time 
as  a  result  of  DoD  personnel  leaving  the 
installation  to  obtain  banking  services. 

(vi)  The  number  of  DoD  personnel  in 
duty  assignment  confining  them  to  the 
installation  or  who  lack  transportation 
(such  as  trainees,  hospital  patients,  and 
foreign  military  personnel). 

(vii)  Source  or  sources  from  which  the 
military  disbursing  officer  presently 
obtains  operating  and  payroll  cash,  the 
frequency  of  these  cash  acquisitions, 
and  the  approximate  dollar  value 
obtained  monthly. 

(viii)  The  name  and  location  of  the 
depositary  now  being  used  by  the 
military  disbursing  officer  to  make 
official  deposits  for  credits  to  the 
account  of  the  U.S.  Treasury. 

(ix)  The  estimated  savings  to  the 
military  disbursing  officer  if  a  banking 
facility  is  established  on  the  installation. 

(x)  A  list  of  organizational  and 
nonappropriated  fund  accounts,  the 


name  and  location  of  the  banking 
institution  or  institutions  where 
presently  carried,  and  the  average  daily 
activity  and  balance  of  each  account. 

(xi)  A  written  description  and 
photographs  or  drawings  of  the  space 
proposed  for  banking  facility  use.  The 
extent  and  approximate  cost  of  required 
alterations,  including  the  construction  of 
counters  and  teller  cages,  shall  be 
included. 

(xii)  a  statement  detailing  the 
requirements  of  the  proposed  banking 
facility  for  safes,  a  vault,  or  both; 
appropriate  alarm  systems;  and  camera 
surveillance  equipment  when  deemed 
necessary.  The  statement  shall  include 
the  costs  of  such  equipment  and  the 
manner  in  which  it  will  be  acquired. 

(xiii)  the  justification  for  use  of  space 
when  such  space  is  controlled  by  the 
General  Services  Administration  (GSA). 
All  space  assigned  by  the  GS.'V.  whether 
leased  space  or  federal  office  building 
space.  IS  reimbursable  to  the  GSA  as  a 
standard  level  user  charge  under  Public 
Law  92-313.  As  such,  the  space  occupied 
by  a  banking  facility  to  serve  military 
requirements  shall  be  assigned  and 
charged  by  the  GSA  to  the  DoD 
Component  concerned. 

(xiv)  Any  other  information  justifying 
the  establishment  of  a  banking  facility 
as  opposed  to  a  different  type  of 
banking  office. 

(2)  Conversions  of  Banking  Facilities 
to  Independent  or  Branch  Banks. 
Proposals  from  a  banking  institution  to 
convert  an  existing  banking  facility  to 
an  independent  or  branch  bank  shall  be 
forwarded  to  the  DoD  Component 
headquarters  concerned  for  approval. 
DoD  Components  may  solicit  banking 
institutions  operating  banking  facilities 
to  convert  them  to  independent  or 
branch  banks,  if  consistent  with  state 
law. 

(3)  Independent  Banks.  Branch  Banks, 
and  Savings  and  Loan  Associations. 

(!)  Proposals  for  establishment  of  an 
independent  bank,  a  branch  bank,  or  a 
savings  and  loan  association  office 
received  by  installation  commanders 
shall  be  forwarded  through  channels  to 
the  DoD  Component  headquarters 
concerned,  together  with 
recommendations  for  acceptance  or 
rejection.  Such  proposals  shall  contain 
the  same  information  required  for 
banking  facilities  in  paragraph 
230.6(a|(ll(i)  through  (xiii)  above. 

(ii)  the  DoD  Component  headquarters 
concerned  shall  evaluate  each  proposal 
for  the  establishment  of  such  offices. 

(A)  If  there  is  no  existing  banking 
office  on  the  DoD  installation  and  it  is 
determined  that  a  banking  office  is 
needed,  the  DoD  Component  concerned 
shall  solicit  proposals  from  other  nearby 


banking  institutions  before  making  a 
determination. 

(B)  If  a  banking  office  other  than  a 
military  banking  facility  is  already  in 
operation  on  the  DoD  installation,  the 
provisions  of  §  230.5(a)(2)  of  this  part. 

(C)  If  the  proposal  offers  to  replace  an 
existing  banking  facihty,  the  DoD 
Component  concerned  shall  offer  the 
banking  institution  currently  operating 
the  facility  an  opportunity  to  submit  a 
proposal  to  convert  its  facility. 

(D)  with  respect  to  a  proposed  branch 
bank  or  independent  bank,  preference 
shall  be  given  to  the  banking  institution 
that  has  operated  the  banking  facility, 
provided  that  prior  banking  service  has 
been  satisfactory  and  that  the 
institution's  proposals  are  deemed 
adequate. 

(4)  Automated  Teller  Machine 
Service. 

(i)  If  approved  by  the  appropriate 
regulating  agency,  ATMs  may  be  used  to 
augment  service  provided  by  a  banking 
office  on  a  DoD  installation. 

(ii)  A  banking  institution  that 
proposes  to  install  an  ATM  in  its 
existing  banking  office  on  a  DoD 
installation  shall: 

(A)  Provide  for  access  through  debit 
transaction  card  rather  than  limiting 
access  solely  to  holders  of  a  financial 
institution's  credit  card. 

(B)  Provided  that  the  cost  of  ATM 
installation,  maintenance,  and  operation 
shall  be  borne  by  the  financial 
institution  or  institutions  involved. 

(C)  Coordinate  its  ATM  proposal  with 
the  installation  commander. 

(iii)  A  banking  institution  that 
proposes  to  install  an  ATM  at  a  location 
on  a  DoD  installation  that  is  remote 
from  its  existing  banking  office  shall 
submit  a  request  through  the  installation 
commander  to  the  DoD  Component 
concerned  for  approval  and 
recommendation  to  the  appropriate 
regulating  agency.  As  a  minimum,  the 
proposal  shall  reflect  a  willingness  to 
comply  with  §  230.6(a)(4)(ii)(A)  and  (B), 
above.  In  transmitting  a  proposal  that 
requires  the  use  of  a  location  not  under 
command  jurisdiction,  such  as  a  post 
exchange  building,  the  installation 
commander  shall  ensure  that  the 
proposal  has  been  fully  coordinated. 
Upon  approval,  appropriate  leases  shall 
be  negotiated  in  accordance  with  this 
Part. 

(iv)  If  efforts  to  introduce  a  banking 
office  on  the  DoD  installation  are 
unsuccessful  or  inappropriate,  the 
financial  community  may  be  requested 
to  submit  proposals  for  "ATM-only" 
service.  In  acquiring  such  service, 
preference  shall  be  given  to  proposals 
offering  shared-access  ATMs.  The 
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provisions  of  §  230.6(a)(4)(iii),  above, 
shall  apply  to  banking  services  provided 
under  this  paragraph;  however,  such 
service  is  not  subject  to  the  limitation  in 
J  230.5(a)(2)  of  this  Part. 

(b)  Logistical  Support.  (1)  Categories 
of  Domestic  Banking  Offices.  For  the 
purposes  of  authorizing  logistical 
support,  domestic  banking  offices  are 
categorized  as  either  self-sustaining  or 
nonself-sustaining.  Existing  military 
banking  facilities  that  previously  have 
been  determined  to  be  nonself- 
sustaining  and,  consequently,  entitled  to 
support  from  the  Treasury,  a  DoD 
Component,  or  both,  shall  continue  to 
provide  reports  as  in  the  past  until 
modified  procedures  are  announced 
jointly  by  the  Departments  of  Treasury 
and  Defense. 

(2)  Determination  of  Category,  (i)  A 
domestic  banking  office  is  considered  to 
be  self-sustaining  until,  based  upon 
financial  data  provided  by  the  banking 
institution,  the  DoD  Component 
concerned  determines  it  to  be  nonself- 
sustaining.  Reimbursement  for  rent  and 
utilities  shall  be  required  from  self- 
sustaining  banking  offices.  Nonself- 
sustaining  banking  offices  may  be 
granted  free  rent  and  utilities  under 
procedures  prescribed  by  the  DoD 
Component  concerned. 

(ii)  Normally,  a  banking  office  shall  be 
in  a  nonself-sustaining  status  for  at  least 
4  consecutive  calendar  quarters  before 
qualifying  for  logistic  support. 
Conversely,  a  nonself-sustaining 
banking  office  would  not  be  designated 
as  self-sustaining  until  it  had 
experienced  4  consecutive  quarters  of 
profitable  operation. 

(3)  Support  Authorized  for  Nonself- 
sustaining  Banking  Offices.  When  a 
banking  office  is  determined  by  a  DoD 
Component  to  be  nonself-sustaining 
under  §  230.6(b)(2),  above,  it  may  be 
furnished  logistical  support,  including 
the  use  of  government-owned  property 
and  services,  without  charge. 

(i)  Generally,  space  in  government- 
owned  buildings  shall  be  furnished  in 
support  of  a  nonself-sustaining  banking 
office  under  a  no-cost  license  for  a 
period  of  5  years,  subject  to  cancellation 
upon  determination  that  the  office  has 
become  self-sustaining.  At  that  time,  a 
lease  shall  be  negotiated  in  accordance 
with  §  230.6(b)(4)(iii).  below. 

(ii)  In  those  exceptional  instances 
where  a  nonself-sustaining  banking 
office  is  authorized  to  construct  its  own 
building  on  government-owned  land,  no 
ground  rent  may  be  charged  until  it  is 
determined  to  be  self-sustaining  or  until 
expiration  of  the  term  of  lease, 
whichever  occurs  sooner.  When  either 
of  these  events  occurs,  a  fair  market 
rental,  as  determined  by  appraisal  in 


accordance  with  S  230.6(b)(4)(i),  below, 
shall  be  charged. 

(iii)  Adequate  space  shall  be  made 
available — including  steel  bars; 
grillwork;  security  doors;  a  vault,  safes, 
or  both;  burglar  alarm  system;  other 
security  features  normally  used  by 
banking  institutions;  construction  of 
counters  and  teller  cages;  and  other 
necessary  modifications  and  alterations 
in  existing  buildings  as  limited  by  DoD 
Directive  4270.24. 

(A)  In  determining  the  adequacy  of 
space,  it  is  important  that  the  banking 
office  be  housed  in  a  building  that  is 
accessible  to  the  majority  of  DoD 
personnel  on  the  installation  and  is  so 
located  as  to  permit  maximum  security. 

(B)  The  size  and  arrangement  of 
customer  and  work  areas  shall  permit 
efficieijt  financial  operations.  The  area 
of  the  space  assigned  may  not  exceed 
that  prescribed  by  DoD  4270.1-M,  which 
limits  gross  fioor  space  in  accordance 
with  the  following  table: 

Area 
Personnel  strength  '  square 

feet 


Up  to  1,000 

1.001  to  2,000 

2.001  to  3,000 

3,001  to  4,000 

4.001  to  5.000 

5,001  to  6.000 

6.001  to  7,000 

7,001  to  9,000 

9.001  to  11,000... 
11.001  to  13,000.. 
13,001  to  15,000.. 
15.001  to  17.000.. 
17,001  to  20,000.. 
Over  20.000 


1.500 

2.375 

3.250 

3.625 

4  000 

4.375 

4.750 

5,560 

6,375 

7,190 

8,000 

10,000 

13,000 

(■) 


'  Active  duly  military  personnel  assigr<ed  to  a  DoD  inslalla- 
tioo  and  statiooed  witfun  a  commuting  area  not  served  by 
another  tuniung  office  and  civilian  employees  ol  the  installa- 
tioo 

■  Determined  by  Engineer  Study 

(iv)  All  maintenance,  repair, 
rehabilitation,  alterations,  or 
construction  for  banking  offices  shall  be 
accomplished  in  accordance  with  DoD 
Directive  4165.2. 

(v)  Typewriters,  adding  machines,  and 
other  office  equipment  and  office 
furniture  may  be  loaned  to  a  nonself- 
sustaining  banking  office  on 
memorandum  receipt  if  available  from 
local  stocks. 

(vi)  Air-conditioning  is  considered  a 
normal  utility  for  those  banking  offices 
located  at  DoD  installations  that  qualify 
for  air-conditioning  under  applicable 
DoD  Component  regulations.  Banking 
space  is  classified  as  administrative 
space  at  DoD  installations. 

(vii)  Other  logistical  support  to  be 
furnished  includes: 

(A)  Adequate  utilities  and  custodial 
and  janitorial  services. 

(B)  Intrastation  telephone  service. 
(4)  Self-sustaining  Banking  Offices. 


(i)  Lease  of  Land.  A  lease  of  land  for 
construction  of  a  building  to  house  a 
self-sustaining  banking  office  shall  be  at 
appraised  fair  market  rental  value  as 
defined  in  Part  231  of  this  title.  The  term 
of  the  lease  may  not  exceed  25  years. 
Once  determined,  the  charges  shall  be 
applicable  for  the  term  of  the  lease. 

(A)  The  right  shall  be  reserved  to 
terminate  the  lease  in  event  of  national 
emergency;  base  closure,  deactivation, 
or  substantial  realignment;  default  by 
the  lessee;  or  in  the  interest  of  national 
defense. 

(B)  Maintenance  and  the  cost  of 
utilities  and  services  furnished  shall  be 
the  responsibility  of  the  lessee.  Rates 
shall  be  established  in  conformance 
with  DoD  Directive  4000.6  and  shall  be 
confirmed  by  a  written  agreement 
between  the  DoD  installation  and  the 
banking  institution. 

(C)  The  lessee  shall  provide  written 
notice  90  days  before  it  intends  to 
voluntarily  terminate  the  lease. 

(D)  Whenever  such  a  lease  is 
terminated  or  when  the  term  expires,  the 
option  shall  be  with  the  government 
either  to  cause  title  in  all  improvements 
to  be  vested  in  the  United  States  or  to 
require  the  lessee  to  remove  the 
improvements  and  restore  the  land. 

(E)  When,  under  the  terms  of  a  lease, 
title  to  improvements  passes  to  the 
United  States,  the  lessee  shall  be  given 
first  choice  to  continue  occupying  the 
building  under  a  lease  that  provides  for 
fair  market  rental  only  for  the  land 
associated  therewith.  The  lessee  shall 
continue  to  maintain  the  premises  and 
reimburse  the  cost  of  utilities  and 
services  furnished. 

(ii)  Lease  of  Land  in  a  Shopping  Mall 
Complex.  When  a  banking  institution 
participates  in  the  construction  of  a 
complex,  it  shall  be  provided  a  lease  at 
fair  market  rental  value  for  a  period  not 
to  exceed  25  years.  The  lease  shall  cover 
underlying  land  upon  which  the  specific 
space  to  be  exclusively  occupied  by  the 
banking  office  is  physically  located. 

(iii)  Lease  of  Government-owned 
Building.  A  lease  of  an  existing 
goverrunent  structure  to  house  a  self- 
sustaining  banking  office  shall  be  at 
appraised  fair  market  rental  value  and 
shall  consider  the  following  factors: 

(A)  The  term  of  the  lease  shall  be  for  5 
years,  subject  to  renewal  by  mutual 
agreement  and  subject  also  to  the  right 
of  the  head  of  the  DoD  Component 
concerned  to  terminate  the  lease  in 
accordance  with  the  cancellation 
provisions  prescribed  in 
§  230.6{b)(4)(i)(A),  above.  If  space 
occupied  is  under  assignment  from  the 
GSA,  the  banking  institution  shall 
reimburse  the  DoD  Component 
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concerned  at  the  standard  level  user 
charge  rate  for  that  space  and  other 
special  services  furnished  through  the 
GSA. 

(B)  When  a  banJcing  institution  uses 
its  own  fiinds  to  modify  or  renovate 
existing  government  space,  a  lease  may 
be  negotiated  for  a  period  not  to  exceed 
25  years.  Duration  of  the  lease  shall  be 
conunensurate  with  the  extent  of  the 
improvements  as  determined  by  the 
DoD  Component  concerned. 

(C)  The  lessee  shall  perform  interior 
alteration  and  maintenance,  and 
reimbursement  shall  be  m.ade  by  the 
lessee  for  utilities,  custodial,  janitorial, 
and  other  services  furnished. 

(iv)  Construction  uf  Building.  A 
banking  institution  authorized  to 
operate  a  banking  office  on  a  DoD 
installation  may  construct,  at  its  own 
expense,  a  building  to  house  its 
activit'ps.  subject  tu  the  following 
provisions 

(A)  The  building  shall  be  confined  to 
the  needs  of  the  banking  institution.  The 
building  may  not  be  constructed  to 
provide  for  other  commercial  enterprises 
or  government  instrumen'HlitiPS 

(B|  Proposals  for  construction  of 
structures  on  DoD  installations  at  a 
banking  institution's  expenses  shall  be 
reviewed  and  reported  under  DoD 
Instruction  7700.18. 

(v  1  Existing  Lcasps  Leases  executed 
before  the  issuance  of  this  Instruction 
may  not  be  disturbed  unless  a  lessee 
(banking  institution)  specifically 
requests  that  a  lease  be  renegotiated 
under  this  paragraph.  No  lease  contract 
may  be  negotiated  or  renegotiated,  nor 
may  any  rights  thereunder  be  waived  or 
surrendered,  without  compensation  to 
the  government,  except  as  provided  in 
§  230.6(b)(2).  above.  Compensation  to 
the  government,  may  consist  of  added 
value  to  the  property,  added  banking 
services,  or  both. 

(5)  Duration  of  Lease!;.  When  the  term 
of  the  lease  exceeds  5  years.  10  U.S.C. 
2667(b)(1)  requires  that  the  Military 
Department  Secretary,  or  his  designee 
for  such  purposes,  determine  that  a  term 
in  excess  of  5  years  will  promote  the 
national  defense  or  be  in  the  public 
interest. 

(6)  Other  Support.  Banking  offices  on 
DoD  installations  shall  receive  the 
following  support  on  a  nonreimbursable 
basis: 

(i)  Military  or  civilian  guards  (the 
latter  to  be  used  within  the  installation 
only),  military  police,  or  other  protective 
services  for  necessary  penods  of  time 
on  paydays,  to  accompany  shipments  of 
money  from  the  parent  banking 
institution  or  other  source  when  such 
monies  are  for  the  primary  use  of  the 
military  disbursing  officer,  or  at  other 


times  involving  unusual  circumstances 
when  required  to  avoid  undue  risks  or 
costs  of  insurance  on  the  part  of  the 
banking  office  In  this  regard,  overall 
security  precautions  normally  present 
shall  be  considered. 

(ii)  Military  lor.ator  services  in 
accordance  with  enclosure  4  to  this 
Instruction. 

(ill)  Use  of  the  unofficial  section  of  the 
installdtion  <lailv  bulletin,  provided 
space  is  available,  to  inform  personnel 
of  seminars,  consumer  information 
programs,  or  other  matters  of  broad 
general  interest.  Announcements  of  free 
financial  counseling  services  are 
encouraged.  The  daily  bulletin  may  not 
be  used  for  competitive  or  comparative 
advertising,  such  as  specific  interest 
rates  on  savings  or  on  loans. 

(iv)  L'se  of  bulletin  boards  for  posting 
promotional  material  of  a  broad  general 
nature  that  complements  the  Unl) 
installation's  financial  cours-'l'iig 
programs  to  promote  financial 
responsibility  and  thrift  on  the  part  of 
DoD  personnel.  Message  center  services 
may  be  used  to  distribute  reasonable 
numbers  of  such  announcements  to  units 
for  display  on  bulletin  [loards  as  long  as 
such  distnljution  does  not  impose  an 
unreasonable  workload  on  the  system. 

(c)  Dumestic  Military  Banking 
Operation.  (1)  General  Conditions  of 
Burking  Office  Operation,  (i)  Before 
hanking  office  operations  begin,  a 
written  agreement  shall  be  executed 
between  the  installation  commander 
and  officials  of  the  banking  institution 
that  IS  to  operate  the  banking  office  on 
the  Dol)  installation   .As  a  minimum,  the 
agreement  shall  address  the  following; 

(A)  A  general  statement  of  services  to 
be  rendered  and  the  conditions  therefor 
To  the  extent  feasible,  full  financial 
services  shall  be  provided;  however, 
agreements  entered  into  under  this 
provision  m.uy  not  restrict  the  banking 
institjtions's  right  to  adjust  services  and 
fees  as  required. 

(B)  The  banking  institution  shall 
comply  with  this  Part.  Part  231  of  this 
title,  and  applicable  DoD  Component 
regulations. 

(C)  The  banking  institution  shall 
indemnify  and  hold  harmless  the 
government  from  (and  against)  any  loss, 
expense,  claim,  or  demand  to  which  the 
government  may  be  subjected  as  a  result 
of  death,  loss.  de8truc;tion,  or  damage  in 
connection  with  the  use  and  occupancy 
of  premises  of  the  DoD  Component 
occasioned  in  whole  or  in  part  by  agents 
or  employees  of  the  banking  institution. 

(D)  Neither  the  DoD  Component 
concerned  nor  its  representatives  will  be 
responsible  or  liable  for  the  financial 
operation  of  a  banking  office  or  for  any 
loss  (including  criminal  losses),  expense. 


or  claim  for  damages  arising  from  this 
operation. 

(ii)  Active  duty  military  personnel  or 
civilian  employees  of  the  DoD 
Component  concerned  may  not  be 
detailed  to  duty  or  employment  with  a 
banking  office  located  on  a  DoD 
installation;  however,  off-duty  DoD 
personnel  may  be  employed  by  a 
banking  office,  subject  to  the  approval 
of  the  installation  commander,  provided 
such  employment  will  not  interfere  with 
the  full  performance  of  the  individual's 
military  or  civilian  duties, 

(iii)  Each  commander  having  an 
installation  banking  office  shall  appoint 
a  banking  liaison  officer,  The  banking 
liaison  officer's  name  and  duty 
telephone  number  shall  be  displayed  in 
the  lobby  of  each  banking  office  located 
on  a  DoD  installation.  In  accordance 
with  DoD  Directive  1000.10,  anyone  who 
serves  as  a  credit  union  board  member 
or  in  anv  other  nffie  ial  credit  union 
capacity  may  not  serve  as  a  banking 
liaison  officer.  This  officer  shall 
maintain  contact  with  the  banking  office 
manager  to; 

(A)  pAaluate  banking  office 
pert'ormance. 

(B)  Recommend  improvements  in  the 
quality  of  banking  office  services. 

(C)  .Assist  in  resolving  customer 
complaints  relating  to  banking  services. 

(iv)  During  the  hours  that  a  banking 
office  is  open  for  business,  traveler's 
(:he(  ks  and  money  orders  may  not  be 
sold  by  other  org.mizations  located  on 
the  DoD  installation.  Postal  units  and 
credit  unions  are  exempt  from  this 
restriction. 

|v)  .As  prescribed  by  paragraph  230,8 
of  this  Part  and  Part  43a  of  this  title. 
DoD  Components  shall  cooperate  with 
banking  offices  located  on  DoD 
installations  in  locating  and  effecting 
restitution  from  individuals  who  pass 
dishonored  checks,  overdraw  accounts, 
or  default  on  loans.  If  the  amount  of 
funds  in  question  is  not  recouped  by  the 
tianking  office  within  48  hours,  the 
banking  office  m.anager  may  contact  the 
lo(  al  commander  or  the  banking  liaison 
officer  for  aid  in  effecting  restitution  of 
the  amount  due, 

(vi)  DoD  Components  shall  pre«;ribe 
clearance  procedures  for  personnel 
leaving  a  DoD  installation  that  will 
provide  the  onbase  banking  institution 
with  adequate  advance  notification  of 
the  impending  departure  of  its 
customers.  The  general  purpose  of  a 
clearance  is  to  report  a  change  of 
address,  reaffirm  allotments  or  any 
outstanding  debts,  and  receive 
counseling  if  desired  or  appropriate. 
Clearance  may  not  be  denied  to 
facilitate  the  collection  of  debts  or  the 
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resolution  of  disputes  between  departing 
customers  and  banking  office 
management. 

(2)  Services  Rendered,  (i)  To 
Individuals  and  Nonappropriated  Fund 
Instrumentalities.  Normally,  banking 
offices  shall  provide  the  same  services 
on  DoD  installations  as  are  provided  in 
the  local  community.  Service  charges  or 
fees  levied  for  such  services  may  not 
exceed  those  customary  for  the  banking 
institution  that  operates  the  banking 
office,  with  the  following  exceptions: 

(A)  Cashing  of  Treasury  Checks. 
There  will  be  no  encashment  charge  to 
acr.ountholders.  A  fee  not  to  exceed  one 
dollar  per  Treasury  check  cashed  is 
authorizied  for  nonaccountholders. 

(B)  Cashing  of  Personal  Checks.  A 
reasonable  charge  may  be  made  for 
cashing  personal  checks;  however, 
checks  drawn  on  the  banking  institution 
operating  the  banking  office  shall  be 
cashed  without  charge. 

(ii)  To  Disbursing  Officers.  Banking 
offices  are  expected  to  provide  cash, 
including  payroll  requirements,  to 
militarj'  disbursing  officers  with  out 
charge  to  the  disbursing  officer 
concerned  and  to  accept  deposits  for 
credit  to  the  Treasury  of  the  United 
States  when  so  authorized. 

(3)  Banking  Office  Construction 
Proposals.  Proposals  by  officials  of 
banking  institutions  for  construction  of 
structures  on  DoD  installations  at 
banking  institution  expense  shall  be 
reviewed  and  reported  in  accordance 
with  DoD  Instruction  7700.18.  The 
following  information  shall  be  provided 
in  support  of  each  construction  proposal: 

(i)  Approximate  number  of  DoD 
personnel  at  the  DoD  installation,  plus 
any  other  persons  who  may  be 
authorized  to  use  the  banking  office. 

(ii)  Square  footage  of  the  proposed 
building. 

(iii)  Size  of  land  area  to  be  leased  to 
the  banking  institution. 

(iv)  Length  of  the  term  of  lease. 

(v)  Estimated  cost  of  the  proposed 
construction. 

(vi)  Estimated  fair  market  value  of  the 
land  to  be  leased. 

(vii)  A  brief  description  of  the  extent 
to  which  the  banking  institution  will  be 
responsible  for  utility  connections  and 
other  utility  and  maintenance  costs. 

(viii)  A  statement  that  the  proposed 
building  will  be  used  for  banking 
purposes  only. 

(ix)  Justification  for  a  waiver  of  space 
criteria  if  building  size  exceeds  that 
specified  in  DoD  4270.1-M. 

(d)  Termination  of  Domestic  Banking 
Offices.  (1)  Banking  Facilities,  (i)  The 
installation  commander  immediately 
shall  notify  the  DoD  Component 
headquarters  concerned  if  a  banking 


facility  has  been  placed  in  an  inactive 
status  or  if  personnel  reductions  at  the 
DoD  installation  have  reduced  banking 
facility  operations  below  a  justifiable 
level.  The  DoD  Component  immediately 
shall  advise  the  Fiscal  Assistant 
Secretary  of  the  Treasury  so  that 
appropriate  action  to  terminate  the 
banking  institution's  authority  to 
operate  the  banking  facility  may  be 
taken. 

(ii)  In  general,  a  banking  facility  may 
be  terminated  by  the  parent  banking 
institution  provided  that  notice  in 
writing  is  furnished  to  the  Treasury 
Department  and  the  installation 
commander  not  less  than  90  days  before 
the  closinj^  date.  In  such  cases,  the 
Treasury  Department  will  terminate  the 
banking  institution's  authority  to 
operate  the  banking  facility,  and  the 
cognizant  DoD  Component  shall 
determine  the  feasibility  of  requesting 
another  banking  institution  to  provide 
banking  service  at  the  installation. 

(2)  Other  Banking  Offices,  (i)  Requests 
for  termination  for  cause  [see  §  231.3(f) 
of  this  title]  shall  be  forwarded  through 
channels  to  the  departmental  official 
responsible  for  financial  management 
policy,  or  to  the  Defense  Agency 
comptroller  concerned,  for  coordination 
with  the  ASD(C)  and  approval  before 
submission  to  the  appropriate  regulating 
agency  for  final  disposition. 

(ii)  Banking  offices  other  than  banking 
facilities  may  be  terminated  by  the 
parent  banking  institution  provided 
written  notice  is  furnished  to  the 
installation  commander  not  less  than  90 
days  before  the  closing  date. 

§  230.7    Procedures  for  the  establishment, 
operation,  and  termination  of  Overseas 
Banlcing  Offices. 

(a)  Provision  of  Banking  Services 
Overseas.  The  Department  of  Defense 
provides  banking  services  overseas  to 
authorized  individuals  and 
organizations  using  one  of  the  following 
means: 

(1)  Contracts  negotiated  with  U.S. 
banking  institutions  under  the  Defense 
Acquisition  Regulation.  (Parts  1  through 
39  of  this  title). 

(2)  Direct  negotiation  with  U.S. 
banking  institutions  for  operation  of 
nonreimbursable  banking  facilities. 

(3)  Direct  negotiation  with  foreign 
banks  where  host  countries  do  not 
permit  the  use  of  U.S.  banking 
institutions. 

(b)  Establishment  of  Overseas 
Banking  Offices.  (1)  Banking  Facilities 
Operated  by  U.S.  Banking  Contractors. 
In  implementing  this  Instruction,  each 
DoD  Component  headquarters  shall 
develop  internal  instructions  governing 
the  submission  of  requests  justifying  the 


need  for  banking  facihties  proposed  for 
estabhshment  on  overseas  DoD 
installations  under  its  jurisdiction.  Upon 
favorable  review  by  the  DoD 
Component  headquarters,  such  requests 
shall  be  submitted  to  the  Director  for 
Banking,  Office  of  the  ASD(C), 
(OASD(C)),  with  a  recommendation  for 
inclusion  in  the  current  contract,  subject 
to  the  conditions  set  forth  below. 

(i)  The  data  used  to  justify 
establishment  of  overseas  banking 
facilities  shall  parallel  that  required  for 
domestic  banking  facilities  (paragraph 
230.6(a)(1)).  In  addition,  in  countries 
where  no  U.S.-operated  banking 
facilities  presently  exist,  the  justification 
shall  include  a  statement  that  the 
requirement  has  been  coordinated  with 
the  U.S.  Chief  of  Diplomatic  Mission  and 
that  the  country  involved  will  permit 
banking  facilities  operated  by  U.S. 
banking  institutions. 

(ii)  As  a  general  rule,  banking 
facilities  may  be  proposed  when  the 
population  to  be  served  meets  the 
following  criteria: 

(A)  Full-Time  Banking  Facility. 
Except  in  unusual  circumstances,  a  full- 
time  banking  facility  shall  serve  at  least 
1,000  DoD  personnel. 

(B)  Part-Time  Banking  Facility. 
Except  in  unusual  circumstances,  a  part- 
time  banking  facility  shall  serve  at  least 
250  DoD  personnel. 

(iii)  If  the  population  at  certain  remote 
areas  is  not  sufficient  to  qualify  under 
the  criteria  for  establishing  a  full-  or 
part-time  banking  facility,  the 
installation  (community)  commander 
shall  explore  all  other  alternatives  for 
acquiring  limited  banking  services  (such 
as  check-cashing  and  accommodation 
exchange  service  by  disbursing  officers 
and  their  agents)  before  requesting  the 
establishment  of  a  banking  facility  as  an 
exception  to  the  provisions  of  Paragraph 
230.7(b)(l)(ii),  above. 

(iv)  Establishment  of  an  overseas 
banking  facility  is  predicated  upon: 

(A)  Designation  of  the  facility 
contractor  as  a  depositary  and  financial 
agent  of  the  U.S.  Government  by  the 
Fiscal  Assistant  Secretary  of  the 
Treasury  under  12  U.S.C.  265. 

(B)  The  availability  of  proposed 
banking  contractors  able  and  willing  to 
bid  for  the  operation  of  the  facility  and 
the  reasonableness  of  such  proposals. 

(C)  The  availability  of  appropriated 
funds  to  pay  for  such  banking  services. 

(2)  Other  Overseas  Banking  Offices. 
The  banking  and  currency  control  laws 
of  certain  host  countries,  such  as  Italy, 
do  not  permit  the  operation  of  banking 
facilities  on  DoD  installations  by  U.S. 
banking  institutions. 
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(i)  In  such  cases,  installation 
(community)  commanders  shall  forward 
requests  for  banking  service  or 
proposals  voluntarily  submitted  by  local 
banks  through  their  Major  Commanders. 
Requests  shall  be  documented  in 
accordance  with  Paragraph  230.7(b)(1). 
above. 

(ii)  Major  Commanders  shall 
coordinate  with  the  Unified  Command 
Commander,  or  his  designee  for  banking 
matters,  to  ensure  full  consideration  of 
alternatives  wi'h  the  appropriate  U.S. 
Chief  of  Diplomatic  Mission,  and 
commonalitv  to  the  extent  practicable. 
in  bankips  services  provided  to  all  DoD 
persop'>^'  s;a'';ned  m  that  country 

(ill)  .M..  -r  r-,rnmanders  shall  forward 
coordinated  rpquests  and  proposals  to 
the  DoD  Crmponent  headquarters 
concerned  1:  tne  DoD  Component 
approves  the  request,  it  shall  coordinate 
such  appTLA  .1  v'lth  the  D.ASD(MS1  and 
shdil  obtain  tl^;s:;;nation  as  a  depositary 
and  financial  agent  ol  ihe  U.S. 
Government  fum  the  Fiscal  Assistant 
Secretary  of  the  1  reaeury  before 
authorization  of  the  banking  office. 

(iv)  Banking  offices  proposed  under 
this  subsection  shall  be  approved  only 
after  designation  of  the  foreign  banking 
institution  as  a  depositary  and  financial 
agent  of  the  U.S.  Government  and  an 
indication  of  the  institution's  wiilmgness 
and  ability  to  provide  collateral  backing 
for  official  and  nonappropriated  fund 
U.S.  dollar  deposits  in  a  form  acceptable 
to  the  DASD(MS)  and  the  Fiscal 
Assistant  Secretary  of  the  Treasur>'. 

(c)  Logistical  Suppcrt.  (1)  Banking 
Facilities  Operated  by  U.S.  Banking 
Contractors,  (i)  DoD  Components  shall 
furnish  support  without  charge  to 
banking  facilities  operated  by  U.S. 
banking  contractors  as  enumerated  in 
Paragraphs  230.6(bl(3)  and  230.6{bl(6)  of 
this  title. 

(ii)  Major  Commanders  shall  provide 
these  banking  facilities  with  additional 
logistical  support  as  enumerated  m  the 
contracts.  Such  support  normally  will 
include  but  will  not  be  limited  to; 

(A)  AUTOVON  and  AUTODLN  (as 
separately  approved). 

(B)  Certificates  of  nonavailability, 
when  items  of  office  furniture  or 
equipment  are  unavailable  for  loan  on 
memorandum  receipt,  as  required  by  the 
designated  property  administrator. 

(C)  Vehicle  registration  and  purchase 
of  gasoline  from  government-owned 
facihties  for  bank-operated  vehicles  if 
not  in  conflict  with  host  government 
agreements.  Vehicle  registration  shall  be 
subject  to  normal  fees. 

(D)  Public  quarters  under  DoD 
Instruction  4165.44  to  key  banking 
facility  personnel  who  cannot  obtain 
suitable,  reasonably  priced  housing  in 


the  vicinity  of  the  DoD  installation. 
Charges  for  rent  shall  be  in  accordance 
with  DoD  Instruction  4185.42. 

(E)  U.S.  Military  Postal  Service  (MPS) 
under  DoD  Directive  4525.6  when  used 
for  requirements  arising  from  operations 
of  such  facilities.  All  such  mail  entered 
into  the  MPS  shall  bear  appropriate 
postage. 

(ill)  Suggestions  for  changes  to  the 
contracts  under  which  this  logistical 
support  is  authorized  may  be  forwarded 
through  channels  to  the  Director  for 
Banking.  OASD(C]. 

(2)  Other  Ovfrst'os  Banking  Offices. 
(i)  Logistical  support  provided  to  such 
offices  shall  be  negotiated  w'b  'he 
banking  institution  and  sh.i     l  '■ 
incorporated  into  the  wiitteii  afjreement 
covering  the  operation.  (See  paragraph 
231  7[d)(l)(i).  below). 

(ii)  Usually,  logisticTJ  support 
provided  under  this  paragraph  should  be 
no  more  favorable  than  that  provided  to 
domestic  banking  offices,  (see 
paragraphs  230  6lb|(3).  230.6(b)(4).  and 
230.6(b)(6)  of  this  title.  Whenever 
possible,  such  institutions  shall 
reimburse  the  DoD  Component 
concerned  for  logistical  support 
provided. 

(d)  Oversra.-!  Military  Banking 
U^ierations.  (1  j  Genen^J  Conditions  of 
Bonking  Office  Ope  rat  ion  (i)  Befoie 
banking  office  operations  begin,  a 
written  ak'reement  shall  be  effected  by 
the  installation  (community)  commander 
and  representatives  of  the  banking 
contractor  or  other  financial  institution 
concerned.  A  copy  of  agreements 
executed  with  institutions  other  than 
US.  contractors  shall  be  forwarded  to 
the  Director  for  Banking.  OASD(C). 
thiough  DcD  channels 

(A)  For  banking  facilities  operated  by 
US  banking  contractors,  the  agreement 
shall  include  necessary  operating  details 
not  specifically  set  forth  in  the  contract. 
Although  the  contract  limits  the  number 
of  operating  hours  per  week,  it 
encourages  local  commanders  and 
banking  facility  managers  to  agree  on 
the  specific  days  and  hours  of  operation 
to  meet  local  needs. 

1  Operating  days  may  include 
Saturdays  and  operating  hours  may 
include  evening  hours  when  necessary 
to  complement  or  parallel  other  retail 
services  available  to  DoD  personnel, 
provided  the  contractor  agrees  to 
provide  such  service  at  no  additional 
cost  to  the  government. 

2  When  cost  implications  are 
involved,  the  installation  (community) 
commander  shall  forward  his  request  for 
expanded  or  modified  days  or  hours  of 
operation,  with  an  explanation  of  the 
need  therefor,  through  channels  to  the 
Director  for  Banking,  OASD(C),  who  will 


recommend  appropriate  action  to  the 
ACO. 

(B)  For  other  banking  offices,  an  effort 
shall  be  made  to  include  in  the 
agreement  those  provisions  specified  in 
paragraph  230.6(c)(l)(i)  of  this  title. 
Every  effort  shall  be  made  to  protect  the 
interests  of  the  U.S.  Government; 
however,  submission  of  operating 
statements  to  installation  (community) 
commanders  will  not  be  required.  In  the 
absence  of  overriding  considerations, 
the  agreement  shall  specify  that  the 
bank  will  give  90  days  advance  written 
notice  of  its  intent  to  terminate 
operations.  Before  the  agreement  is 
executed,  it  shall  be  coordinated  with 
the  Unified  Command  Commander,  or 
his  designee,  and  shall  be  forwarded  to 
the  DoD  Component  concerned  for 
coordination  with  the  DASD(MS)  and 
for  approval. 

(ml  The  provisions  of  §  230.6(c)(l)(ii) 
through  230.(c)(l)(vi)  of  this  title  apply  to 
the  operation  of  banking  offices  on 
overseas  DoD  installations. 

(2)  Banking  Facilities  Operated  by 
i'.S  Barking  Contractors. 

(i)  Authorized  Customers.  Banking 
contracts  specify  personnel  authorized 
to  receive  service.  Additionally,  Major 
Commanders  may  approve  banking 
services  for  other  individuals  and 
organizations  that  qualify  for  individual 
logistic  support  under  the  regulations  of 
the  DuD  Component  concerned, 
provided  that  use  of  banking  services  is 
not  precluded  by  status  of  forces  or 
similar  intergovernmental  agreements  or 
local  law. 

(li)  Ser\-ices  Rendered.  Services  to  be 
rendered  and  the  charges  therefor  are 
specified  in  the  contracts.  Suggestions 
for  expansion  or  modification  of 
authorized  services  or  charges  may  be 
forwarded  through  channels  to  the 
Director  for  Banking,  OASD(C),  for 
consideration. 

(iii)  Conditions  of  Overseas  Banking 
FcciUty  Operations 

(A)  part-time  or  payday  service 
banking  facilities  generally  shall  provide 
a  range  of  services  equivalent  to  that 
required  of  full-time  banking  facilities. 
Since  part-time  banking  facilities 
operate  out  of  other  nearby  banking 
facilities.  DoD  Components  shall 
provide  and  bear  the  cost  for 
transportation  and  guards  required  for 
their  operation. 

(B)  The  installation  (community) 
commander,  or  his  designee,  shall: 

[1]  Review  monthly  income,  expense, 
and  activity  statements  provided  by  the 
full-time  banking  facility. 

(2)  Report  any  deficiency  in  the 
delivery  of  banking  services  under 
current  contracts  to  the  manager  of  the 
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banking  facility  within  7  calendar  days 
of  the  identification  of  such  deficiency. 
If  the  deficiency  has  not  been  remedied 
within  30  calendar  days  after  its 
identification,  the  commander  shall 
report  the  deficiency  expeditiously 
through  DoD  channels  to  the  Director  for 
Banking  OASD(C).  for  transmittal  to  the 
AGO. 

(C)  Both  the  banking  facility 
contractor  and  DoD  disbursing  officers 
shall  ensure  that  cash  management 
practices  are  established  that  will 
minimize  the  cash  required  to  meet  joint 
needs  on  a  continuing  basis. 

(D)  Commanders  shall  cooperate  with 
banking  facility  contractors  in  the 
development  and  regular  update  of 
plans  for  provision  of  banking  services 
in  the  event  of  hostilities  or  other 
emergencies. 

(3)  Other  Overseas  Banking  Offices. 

(i)  Authorized  Customers.  Major 
Commanders  may  approve  banking 
services  for  individuals  and 
organizations  that  qualify  for  individual 
logistic  support  under  the  regulations  of 
the  DoD  Component  concerned, 
provided  that  use  of  banking  services  is 
not  precluded  by  status  offerees  or 
similar  intergovernmental  agreements  or 
local  law. 

(ii)  Services  Rendered.  Services  to  be 
rendered  and  charges  therefor  shall 
parallel,  to  the  extent  feasible,  services 
and  charges  offered  to  authorized 
customers  by  banking  facilities  operated 
by  U.S.  banking  contractors.  Specific 
services  will  be  a  matter  to  be 
negotiated  and  included  in  the 
agreement  with  the  banking  institution 
involved.  (See  paragraph  230,7(d)(l)(i). 
above.) 

(iii)  Conditions  of  Operation. 
Normally,  a  banking  institution  shall 
provide  equipment  (except  that 
furnished  by  the  DoD  installation), 
supplies,  and  trained  bank  personnel 
necessary  for  the  operation  of  a  banking 
office. 

(e)  Termination  of  Overseas  Banking 
Offices.  (1)  Banking  Facilities  Operated 
by  U.S.  Banking  Contractors.  The 
installation  (community)  commander 
shall  through  DoD  Component  channels, 
immediately  notify  the  Director  for 
Banking,  OASD(C),  when  personnel 
reductions  or  other  situations  at  the  DoD 
installation  (military  community)  have 
reduced  banking  facihty  oper&tions 
below  a  level  that  justifies  retention. 

(i)  Such  notification  shall  indicate 
whether  a  part-time  facility  should  be 
established  and  the  number  of  days  per 
week  such  an  operation  is  necessary. 

(ii)  The  Director  for  Banking. 
OASD(C).  shall  recommend  appropriate 
action  to  the  AGO. 


(2)  Other  Overseas  Banking  Offices. 
Terminations  shall  be  effected  under 
termination  clauses  of  respective 
operating  a^'eements.  Notice  of  intent  to 
terminate,  including  the  closing  date, 
shall  be  forwarded  by  the  Major 
Commander  to  the  Military  Department 
concerned.  The  MilitEU^  Department 
shall  advise  the  Fiscal  Assistant 
Secretary  of  the  Treasury  so  that  the 
banking  institution's  authority  as  a 
depositary  and  financial  agent  of  the 
U.S.  Government  may  be  revoked.  A 
copy  shall  be  provided  to  the  Director  of 
Banking,  OASD(C). 

(f)  Notification  to  Overseas  Banking 
Facilities.  Each  U.S.  banking  contractor 
authorized  to  operate  a  banking  facihty 
at  an  overseas  DoD  installation  shall  be 
provided  a  copy  of  this  Part  by  the 
Director  for  Banking.  OASD(C).  The 
DoD  Components  similarly  shall  provide 
copies  of  their  implementing  regiilations. 

§  230.8    Guidelines  for  application  of  the 
Privacy  Act  to  military  banking  operations. 

The  following  Treasury-Defense 
guidelines  govern  the  apphcation  of  the 
Privacy  Act  (Part  286a  of  this  title)  to  the 
banking  institutions  that  operate  under 
Part  231  of  this  title  and  this  Part. 

(a)  Banking  offices  operating  on  DoD 
installations  do  not  fall  within  the 
purview  qf  the  Privacy  Act.  Such 
financial  institutions  do  not  fit  the 
definition  of  "agency"  to  which  the  Act 
applies:  ".  .  .  any  executive  department, 
military  department,  Government 
corporation.  Government-controlled 
corporation,  or  other  estabhshment  in 
the  executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President),  or  an  independent  regulatory 
agency"  (5  U.S.C.  552(e),  552a(a)(l)).  Nor 
are  they  ".  .  .  to  accomplish  an  agency 
function."  According  to  the  Office  of 
Management  and  Budget  Guidelines  for 
Privacy  Act  implementation,  the 
provision  relating  to  government 
contractors  applies  only  to  systems  of 
records  ".  .  .  actually  taking  the  place  of 
a  Federal  system  which,  but  for  the 
contract,  would  have  been  performed  by 
an  agency  and  covered  by  the  Privacy 
Act"  (40  FR  28976,  July  9, 1975).  Cleariy, 
the  subject  institutions  do  not  meet 
these  criteria.  Since  the  Act  does  not 
apply  to  them,  such  institutions  are  not 
required  to  comply  with  5  U.S.C. 
552a(e)(3)  in  obtaining  and  making  use 
of  personal  information  in  their 
relationships  with  personnel  authorized 
to  use  such  facilities.  Thus,  such 
institutions  are  not  required  to  inform 
individuals  from  whom  information  is 
requested  of  (1)  the  authority  for  its 
solicitation,  (2)  the  principal  purpose  for 
which  it  is  intended  to  be  used.  (3)  the 
routine  uses  that  may  be  made  of  it,  or 


(4)  the  effects  of  not  providing  the 
information.  There  also  is  no 
requirement  to  post  information  of  this 
natiu-e  at  banking  institutions  on  DoD 
installations. 

(b)  The  banking  institutions  concerned 
hold  the  same  position  and  relationship 
to  their  customers  and  to  the 
government  as  they  did  before 
enactment  of  the  Privacy  Act.  Within 
their  usual  business  relationships,  they 
still  are  responsible  for  safeguarding  the 
information  provided  by  their  clients 
and  for  obtaining  only  such  information 
as  is  reasonable  and  necessary  to 
conduct  business.  This  includes  credit 
information  and  proper  identification, 
such  as  social  security  number,  as  a 
precondition  for  the  cashing  of  checks. 

(c)  Banking  offices  may  incorporate 
the  following  conditions  of  disclosure  of 
personal  information  in  all  contracts, 
including  loan  agreements,  savings  and 
transaction  accounts  signatiire  cards, 
certificates  of  deposit  agreements,  and 
any  other  agreements  signed  by  their 
customers: 

I  hereby  authorize  the  Department  of 
Defense  to  verify  my  social  security  number 
or  other  identifier  and  disclose  my  home 
address  to  authorized  (name  of  financial 
institution)  officials  so  that  they  may  contact 
me  in  connection  with  my  financial  business 
with  (name  of  financial  institution).  All 
information  furnished  will  be  used  solely  in 
connection  with  my  financial  relationship 
with  (name  of  financial  institution). 

When  the  financial  institution  presents 
such  signed  authorizations,  the  DoD 
installations  shall  provide  the 
appropriate  information. 

(d)  Even  though  the  agreement 
described  in  §  230.8(c),  above,  has  not 
been  obtained,  the  Department  of 
Defense  may  provide  banking  offices 
with  salary  information  and,  if  pertinent, 
the  length  or  type  of  civilian  or  miUtary 
appointment  consistent  with  the  Privacy 
Act  and  Freedom  of  Information  Act 
(Part  286  of  this  title).  Examples  of 
personal  information  pertaining  to  DoD 
personnel  that  normally  can  be  released 
without  the  creation  of  an  unwarranted 
invasion  of  personal  privacy  are  name, 
rank,  date  or  rank,  salary,  present  and 
past  duty  assignments,  future 
assignments  that  have  been  finalized, 
office  phone  nimiber,  source  of 
commission,  and  promotion  sequence 
number. 

(e)  If  a  DoD  member  or  employee  with 
a  financial  obligation  is  reassigned,  and 
fails  to  inform  a  banking  institution  or 
individual  of  his  or  her  whereabouts, 
locator  assistance  of  the  individual's 
last  known  commander  or  supervisor  at 
the  offlcal  position  or  duty  station 
within  that  DoD  Component  shall  be 
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sought.  That  commander  or  supervisor 
either  shall  furnish  the  individual's  new 
official  duty  location  address  to  the 
requestor  or  shall  forward,  through 
official  channels,  any  correspondence 
received  pertaining  thereto  to  the 
individual's  new  commander  or 
supervisor  for  appropriate  assistance 
and  response.  Correspondence 
addressed  to  the  individual  concerned 
at  his  or  her  last  official  place  of 
business  or  duty  station  is  forwarded  as 
provided  by  postal  regulations  to  the 
new  location,  but  the  individual  may 
choose  not  to  respond.  However,  once 


an  individual's  affiliation  with  the 
Department  of  Defense  is  terminated 
through  separation  or  retirement,  the 
locator  assistance  the  Department  may 
render  in  the  disclosure  of  home  address 
is  severely  curtailed  unless  the  public 
interest  dictates  disclosure  of  the  last 
known  home  address.  The  Department 
may  at  its  discretion  forward 
correspondence  to  the  individual's  last 
known  home  address.  The  individual 
may  choose  not  to  respond,  and  the 
Department  of  Defense  will  not  act  as 
an  intermediary  for  private  matters 


concerning  former  DoD  persormel  who 
are  no  longer  affiliated  therewith. 

(f)  Questions  concerning  this  guidance 
shall  be  forwarded  through  channels  to 
the  Director  for  Banking,  Office  of  the 
Assistant  Secretary  of  Defense 
(Comptroller).  The  Pentagon, 
Washington,  DC.  20301. 
April  22.  1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense 

(FR  Doc   83-11278  Filed  4-28-83.  84S  am| 
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16912.19039,19040 

228 16508 

255 17103 

260 14472 

261 14472,  14514 

264 14472,  14514 

265 14472,  14514 

266 14472 

403 15662 

421 14399,  16508 

465 14399,  14663 

469 16060 

775 14514 

41  CFR 
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Administrative  Practice  and  Procedure 

Equal  Employment  Opportunity  Commission 

Advisory  Committees 

National  Archives  and  Records  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Anciiorage  Grounds 

Coast  Guard 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Uttice 

Common  Carriers 

Federal  Maritime  Commission 

Fair  Housing  ,  .  . 

Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 
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Immigration  and  Naturalization  Service 

Income  Taxes 

Internal  Revenue  Service 

IMarine  Safety 

Coast  Guard 
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Agricultural  Marketing  Service 
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19149 


19190 


19250 
19250 


19151 
19151 


19286 


19195 


19190 


19260 
19261 
19261 


19266 


19166 

19167 
19168 


The  President 

PROCLAMATIONS 

Physical  Fitness  and  Sports  Month.  National  (Proc. 
5056} 

Executive  Agencies 

ACTION 

NOTICES 

Foster  grandparent  and  senior  companion 
programs;  income  eligibility  levels;  revision 

Agency  for  International  Development 

NOTICES 

Meetings: 

Security  and  Economic  Assistance  Commission 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Texas 
Oranges  (navel)  grown  in  Ariz,  and  Cahf. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal 

and  Plant  Health  Inspection  Service. 

NOTICES 

Grants;  availability,  etc.: 
Small  business  innovation  research  program   VY 
igaS;  science-based  small  business  firm.s 

Air  Force  Department 

NOTtCES 

Meetings: 
Scientific  Advisory  Board 

Animal  and  Plant  Healtti  Inspection  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Gypsy  moth  cooperative  suppression  and 
regulatory  program 

Arts  and  Humanities,  National  Foundation 

NOTICES 

.M '.'Mings: 
Expansion  Arts  Advisory  Panel 
Music  Advisory  Panel 
Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  Jersey 
Safety  zones: 

East  River,  Buttermilk  Channel,  N.Y. 

New  York  Harbor,  East  River,  N.Y. 


PROPOSaS  RULES 

Anchorage  regulations: 

19183  Illinois;  advance  notice 

19184  Virginia 
Drawbridge  operations: 

19184         Washington 

Regattas  and  marine  parades;  safety  of  life: 
19182         1983  America's  Cup  Races 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Tradir>g  Commission 

NOTICES 

Senior  Executive  Service: 

19194  Performance  Review  Board;  membership 

Comptroller  of  Currency 

NOTICES 

19265     Multistate  charter  applications  for  national  banks 
by  Dimension  Financial  Corp.:  extension  of 
comment  period 

Defense  Department 

See  also  Air  Force  Department. 
RULES 

Organization,  functions,  and  authonty  delegations: 
19165         Intelligence  Oversight,  Assistant  to  Secretary  of 
Defense 
NOTICES 

19195  Household  goods  program,  international;  decision 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: 

National  Petroleum  Council  (5  documents) 


19195- 
19197 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States: 
19172         .Vlassachusetts 

NOTICES 
19202      Pesticides;  receipts  of  State  registration:  correction 

(2  documents] 

Water  pollution;  discharge  of  pollutants  (NPDES): 
19202         Utah 

Equal  Employment  Opprtunity  Commission 

RULES 

19165     Procedural  regulations;  redelegation  by  District 
Directors;  signatory  authority  for  letters  of 
determination,  etc. 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

19180     State  and  local  fair  housing  laws;  recognition  of 
subsantantially  equivalent  laws 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

19157  Beech 

19158  Lockheed-California 
19159-       Rolls-Royce  (5  documents) 

19162 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
19174         Washington  National  Airport:  anniial  pa.ssenger 
ceiling 

Federal  Comfnunlcations  Commission 

PROPOSED  RULES 

19189     Technical  regulations;  re-examination.  exten.sion  of 

time 

NOTICES 
19212      Broadcast-satellite  services,  1983  region  2  plannins 

conference;  final  recommendations 

Meetings: 
19226         Telecommunications  Industry  Advisory  Group 

Federal  Deposit  Insurance  Corporation 

NOTICES 

19266,    Meetings;  Sunshine  Act  (2  documents) 
19267 

Federal  Election  Commission 

NOTICES 
19267     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas; 

California 

Louisiana 

Mississippi 
Radiological  emergency  response  plan,  Ffdt-rtl: 
planning  guidance  availability  and  inq'ii^v 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act:  ceiling  prices  for  h<-n  (  nst 
natural  gas  produced  from  tight  forniHtions.  v,,m(.us 
States; 

Louisiana 

Texas 
NOTICES 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co 

Consolidated  Gas  Supply  Corp. 

Consulting  Associates.  Inc. 

El  Paso  Natural  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co 

Mountain  Fuel  Supply  Co. 

Natural  Gas  Pipeline  Co.  of  Ameru  <i 

Northwest  Pipeline  Corp. 

Northwest  Pipeline  Cocp-  et  al. 

Panhandle  Eastern  Pipe  Line  Co 

South  Georgia  Natural  Gas  Co. 

Southwest  Gas  Corp. 

Tennessee  Gas  Pipeline  Co. 

Trunkline  Gas  Co. 
Natural  Gas  Policy  Act; 

Jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc. 

2013  Corp.;  correction 


19226 
19226 
19226 
19227 


19177 
19178 


19197 
19197 
19198 
19196 
19198 
19199 
19199 
19200 
19199 
19200 
19201 
19201 
19201 
19202 

19334 


19202 


19188 

19229 
19267 

19283 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 
19264         Henderson  and  Buncombe  Counties.  N.C.;  intent 
to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

19267     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Interpretations  and  policy  statements; 
19173         Bulk  commodities  loaded  and  carried  in 

containers,  etc.;  status  of  tariff  filing 

requirements;  final  interpretative  rule  and 

effective  date  established 
PROPOSED  RULES 

Tariff  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Bulk  commodities  loaded  and  carried  by  liner 

operators  in  containers,  etc.  discontinuance  of 

proceeding 
NOTICES 
Casualty  and  nonperformance,  certificates; 

Hapag-Lloyd  Aktiengesellschaft  et  al.  (2 

doucments) 
Meetings:  Sunshine  Act 

Federal  Register  Office 

NOTICES 

Scheduling  agency  doc  uments:  proposal  to 
terminate  two-d,iy  a  week  publication;  inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
19230  North  Central  Financi;il  Corp.  et  al 

19232  Petra  International  Corp. 

19230  Texana  B.incshares,  Inc. 

Bank  holding  companies:  prctposed  de  novo 

nonhank  activities: 
19230         Citicorp  (■!  al. 
19268      Mi:etings,  Sunshine  /Xct 

Fish  and  Wildlife  Service 

NOTICES 

19245      Brandon  .Marsh  National  Wildlife  Refuge.  Ore.: 

establishment 

Foreign-Trade  Zones  Board 

NOTICES 

Applications   etc 
19191  Vermont 

General  Services  Administration 

See  Federal  Register  Office;  National  Archives  and 
Records  Service. 

Health  and  Human  Services  Department 

Sfc  Public  Health  Service. 

Housing  and  Urban  Development  Department 

Set'  also  Fair  Housing  and  Equal  Opportunity, 
Office  of  Assistant  Secretary, 
NOTICES 
19232     Agency  forms  submitted  to  OMB  for  review 
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Immigration  and  Naturalization  Service 

RULES 

Aliens: 

19152  Fee  schedules,  revisions;  correction 

19153  Immigration  procedures  for  Amerasians  fathered 
by  United  States  citizens;  interim 
Transportation  line  contracts: 

19157         Wardair  Canada,  Ltd. 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
19233         Wind  River  Irrigation  Project,  Wyo. 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
19163         Foreign  investment  in  U.S.  real  property: 
temporary 
raOPOSED  RULES 
Income  taxes: 
19181         Congressional  candidates;  designation  of 
principal  campaign  committee;  correction 

19181  Credit  for  tax  withheld  on  interest,  dividends, 
and  patronage  dividends  earned  by  an  estate  or 
trust:  treatment;  correction 

19182  Energy  property,  specially  defined  category  list: 
additions  by  Treasury  Secretary;  withdrawn 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Commission 

NOTICES 
19268     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 
Finance  applications 
Lease  and  interchange  of  vehicles  (2  documents) 


19258 
19259. 
19260 
19250, 
19253 
19256 


19257 
19259 
19257 
19259 


19260 


19260 


Pf  rmanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers:  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Air  Meridian,  Inc.,  et  al. 

Benckart,  William  E.,  et  al. 

Ligon  Transport,  Inc.,  et  al. 

Merchants  Home  Delivery  Service  of  Texas,  Inc. 

et  al.;  correction 
Rail  carriers;  contract  tariff  exemptions: 

Norfolk  &  Western  Railway  Co.,  et  al.  .iy. 

Railroad  operation,  acquisition,  construction,  ettJ*- 

Baltimore  &  Ohio  Railroad  Co. 


Justice  Department 

See  Immigration  and  Naturalization  Service:  Parole 
Conunission. 

Lar>d  Management  Bureau 

NOTICES 

Classification  and  leasing  of  public  lands: 

19234  California 
Classification  of  pubhc  lands: 

19245         Utah:  correction 
19239,        Wyoming  (2  documents) 
19249 

Conveyance  of  public  lands: 

19243  Arizona 

Environmental  statements:  availabiUty,  etc.: 

19244  Alturas  Resource  Area,  Susanville  District.  Calif.; 
correction 

Exchange  of  public  lands  for  private  land: 

19245  Arizona 
19249         California 

Land  use  plan: 
19244         Siu7)rise  Resource  Area,  Susanville  District, 
Calif. 
Leasing  of  public  lands: 

19235  Colorado 
Meetings: 

19236  Idaho  Falls  District  Advisory  Council 

19244        Miles  City  District  Advisory  Council  and  Grazing 

Board  _ 
19244         Safford  District  Advisory  Council 
19233         Safford  District  Grazing  Advisory  Board 
19240     Mineral  lease  form,  combined;  other  than  oil.  gas, 

geofhermal,  oil  shale  and  combined  hydrocarbon 

leasing;  inquiry 

Motor  vehicles,  off-road,  etc.;  area  closures  and 

openings: 
19233         California 

Public  lands  for  State  indemnity  selection 

applications: 
19236         Utah 

Sale  of  public  lands: 
19236         Nevada 

19238  Washington 

19239  Wyoming 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
19243         Arizona 
19235         Idaho 

Legal  Services  Corporation 

NOTICES 
19268     Meetings:  Sunshine  Act 


Minerals  Management  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Exxon  Santa  Ynez  Unit/Las  Flores  Canyon, 
Santa  Barbara  County,  Calif. 


19250 


19192 


18324 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
California 

National  Arctiives  and  Records  Service 

See  also  Federal  Register  Office 

RULES 

Advisory  committees.  Federal;  management 
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19194 
19193 

19193 
19194 


19169 
19166 

19187 
19185 

19268 

19187 


19232 


19261 


19262 
19262 
19263 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  .ipplicatinns  rtc 
Alaska  Department  of  Fish  and  Game 
Scholz,  Dr.  Allan  T 

Meetings: 

Gulf  of  Mexico  Fisher\  Mar.agement  Ckn.in  :1 
Pacific  Fisher>-  Manasem.ent  Coun(  il 

National  Park  Service 

RULES 

Special  regulations: 

Grand  Teton  \d'u)i;,il  F'..:k.  VVyn     sru>vMi'.oh;!e 

regulations 

[ohn  D.  Rockefeller.  ]i  .  Meniori,!:  V.r'~.\Ay. 

Wyo.:  snovvmob.le  re>;  .idtions 
PflO(>OSEO  RULES 

Alaska  National  Park  System  I'nits.  closures  to 
snowmachines.  notorboais.  motor  vessels,  and 
aircraft;  correction 
Special  regulations: 

Dmosaar  National  Miii!L:--ier:t.  i\nn-.iAi^  LUah; 

snowmobile  reaiilations 

Parole  Commission 

NOTICES 

Meet'.r.gs:  Sunshi.ie  .\rA  [2  doi.unuiilsi 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual 

Electronic  corv.puter  oii^ir.ated  mail.  desiKiui'ion 
of  serving  Pest  Offices  for  accept, ir:(e 

Public  Healtti  Service 
NOTICES 

Organization,  functions,  and  author'ty  delegations: 
Centers  for  Diseasp  Control  Dire(  'or-  correction 

Securities  and  Exhange  Commisswn 

NOTICES 

Meetings: 
Tender  Offers  \dvisory  Committee 

Small  Business  Administration 

NOTICES 

Applications,  etc 

CFB  Venture  Capital  Lor; 
Mercantile  Dallas  Corp 
Progressive  Fi-ndinM   !n(.. 


Tennessee  Valley  Authority 

NOTICES 

19264  .National  Environmental  Policy  Act;  implementation 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administr;ition: 
Federal  Highway  Administration. 

Treasury  Department 

Sff  Comptroller  of  Currency,  Internal  Revenue 
Si-rvic  e. 

United  States  Information  Agency 

NOTICES 

Meetings: 

19265  Ftb.ic:,d  Values  .Adv  sor\  Committee 


Separate  Parts  in  This  Issue 

Part  II 

19283      ()'f:(;e  of  tJ:e  Fedeial  Register 

Part  III 
19286       Drpartnien!  c)f  .•\gr;cuitare 

Part  IV 

19314      Department  of  the  liitenm    Office  of  Surface' 

Miiv.ng  Ret  !arnat;i"'  ami  F.nforcement 

Part  V 

19324      (.eneral  Services  Administration,  National 
.•\.'-(;fii\es  and  Rec:oicis  Servic:e 

Part  VI 
19334      Department  of  Kne-ay   Federal  Energy  Regulatory 
( lommissiim 


TvMi Dav-a-VVeek  Publication  Program 

1i,.-  Office  of  the  Federal  Register  proposes  to 
teiii.  iiate  the  formal   program  of  agency    publica 
tion  on  .issigned  days  of  the  week   See  pagcf  19^H,i 
;n  t'-f  Federal  Register  of  Ihursday.  April  M.  19H,! 


State  Department 

NOTICES 

Meetings: 
19263  International  Radio  Consultative  CommiMee 

19263  International  Telegraph  and  Telephone 

Consultative  Committee 
19263  Overseas  Schools  .Advsory  Counc  il 


19314 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  reoulntory  programs- 
Auger  mining 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5056  of  April  26,  1983 

National  Physical  Fitness  and  Sports  Month,  1983 


[VR  Doc.  83-11541 
Filed  4-26-83;  4:32  pm) 
Bilhns  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Regular,  vigorous  physical  activity  is  essential  to  good  health  and  effective 
performance  of  our  daily  responsibilities.  In  addition,  physical  activity  and 
sports  programs  can  provide  rich  sources  of  personal  pleasure  and  satisfac- 
tion. 

Many  individuals,  families,  communities,  and  others  are  increasingly  con- 
cerned about  physical  fitness,  and  there  is  a  growing  recognition  that  physical 
activity  is  an  important  part  of  daily  life  for  people  of  both  sexes  and  all  ages. 
Americans  who  are  not  reaping  the  benefits  and  pleasures  of  physical  activity 
and  sports  should  develop  a  personal  physical  fitness  program  in  accordance 
with  their  capability. 

In  recognition  of  the  importance  of  physical  activity  as  a  part  of  our  daily  life, 
the  Congress,  by  Senate  Joint  Resolution  53,  has  authorized  and  requested  the 
President  to  designate  the  month  of  May  1983  as  "National  Physical  Fitness 
and  Sports  Month." 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1983  as  National  Physical 
Fitness  and  Sports  Month  and  urge  communities,  schools,  States,  employers, 
voluntary  organizations,  churches,  and  other  organizations  to  stage  appropri- 
ate observances  and  special  events.  Furthermore,  I  urge  individuals  and 
families  to  use  this  occasion  to  renew  their  commitments  to  make  regular 
physical  activity  an  integral  part  of  their  lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  26th  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  Slates  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Federal   Re^ster 

Vol.  48.  No.  83 
Thursday.  April  28,  1983 


This   section   of  the   FEDERAL  REGISTER 
contains   regulatory  documerrts  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code   of   Federal   Regulations,   which   is 
published   under   50  titles  pursuant  to  44 
use.    1510 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Pnces  of  new  t)ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  576] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Sen-ice. 

USDA. 

ACTION:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  April  29-May 
5.  1983.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  April  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
I'SDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Admini^t.atrjr.  Agricultural  Marketing 
St.Tvue.  has  certified  that  this  action 
will  not  ha\e  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
CHlifor^la-.^'•i^ona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

rh:s  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 


designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  up)on 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  pohcy  for  1982-83,  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  a*  a 
public  meeting  on  September  21, 1982. 
The  committee  met  again  publicly  on 
April  26, 1983  at  Los  Angeles,  California, 
to  consider  the  current  and  prosf>eclive 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

list  of  Subjects  in  7  CFR  Part  907 

Agricultural  Marketing  .Si-r\  ii  t>. 
Marketing  agreements  and  orders. 
California.  Arizona.  Oranges  (navel) 

1.  Section  907.876  is  added  as  follows; 

§  907.876    Navel  orange  regulation  576. 

The  quantities  of  nav  el  oranges  grown 
in  California  and  .Arizona  which  may  be 
handled  during  the  period  April  29,  1983 
through  May  5, 1983,  are  established  as 
follows: 

(1)  District  1:  1,700.000  cartons. 

(2)  District  2:  Unlimited  cartons, 

(3)  District  3;  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 


(Sees.  1-19.  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated;  April  27  1983. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service 

iKKI),!'    K)    11 -.Hf,  K'lcd  +  .•'-«!    1   l.'p™l 
BILUMG  CODE  341(M)2-M 


7  CFR  Part  1126 

IMHk  Order  No.  126;  Docket  No.  AO-231- 

A491 

Milk  in  tt>e  Texas  Marketing  Area; 
Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  implements  on  an 
emergency  basis  a  temporary  reduction 
of  40  cents  per  hundredweight  in  the 
price  for  producer  milk  used  to  produce 
butter,  nonfat  dry  milk  and  cheddar 
cheese.  The  adopted  change,  which  will 
apply  only  through  June  30,  1983,  is 
based  on  industry  proposals  considered 
al  a  public  hearing  in  February  1983. 
The  price  reduction  is  necessary  to 
reflect  current  marketing  conditions  and 
will  result  in  a  more  equitable  sharing 
among  all  producers  on  the  market  of 
the  cost  of  disposing  of  unusually  large 
supplies  of  surplus  milk  that  are 
expected  this  spring.  Marketing 
conditions  are  such  that  prompt 
amendatory  action  is  required.  For  this 
reason,  a  recommended  decision  and 
the  opportunity  to  file  exceptions  thereto 
were  omitted.  Cooperative  associations 
representing  more  than  two-thirds  of  the 
producers  who  supply  the  market  have 
approved  the  issuance  of  the  amended 
order. 

BPPECTIVE  DATE:  April  28.  1983. 
POR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Crocne.  Marketing  Specialist. 
Dairy  Division.  .Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington.  DC,  202.S0, 
(202)  447-^5824. 
SUPPLEMENTARY  INFORMATION:  This 

adrainistrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  Stales  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
Prior  documents  in  this  proceeding: 
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Notice  of  Hearing:  Issued  December 
27, 1982;  published  January  3. 1983  (48 
FR28). 

Notice  of  Rescheduled  Hearing:  Issued 
January  14. 1983;  published  January  19. 
1983  (48  FR  2337). 

Emergency  Final  Decision:  Issued 
April  11. 1983;  published  April  15.  1983 
(48  FR  16286). 

Findings  and  Detenninations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
detenninations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
*srith  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  pubUc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Texas  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  nulk.  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
pubhc  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register.  Any 


delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Deputy  Assistant  Secretary  containing 
all  amendment  provisions  of  this  order 
was  issued  April  11.  1983.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act  5 
U.S.C.  561-559) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  areas, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Texas  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA. 

1.  In  S  1126.60,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  1 126.60    Handler's  value  of  milk  for 
computing  uniform  price. 


(h)  From  the  effective  date  of  this 
amendatory  action  through  June  30, 
1983.  subtract  an  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
used  to  make  butter,  nonfat  dry  milk  and 
cheddar  cheese  by  40  cents  per 
hundredweight. 

(Sees.  1-19,  46  Slat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  April  28, 1983. 

Signed  at  Washington,  D.C.,  on  April  22. 
1983. 
John  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Stnivcs. 

[(■■R  Uui,  8j-  11400  Filed  *-ZT-S3  a45  am) 
BILLMG  CODE  341(M»-«i 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Revisions  to  Service  Fee  Schedule 

Currectiun 

In  FR  Doc.  83-8723,  beginning  on  page 
14572,  in  the  issue  of  Tuesday,  April  5, 
1983,  on  page  14573  at  the  bottom  of  the 
third  column  and  at  the  top  of  page 
14574,  Form  1-17  and  Form  G-641  should 
read  as  follows: 


Foem  G- 
641 


Form  1-17 


Fof  filing  application 
for  verification  of 
intonnation 
contained  in 
Service  records. 

For  certification  of 
true  copies,  each. 

For  attestation  under 
seal 

For  filing  application 
for  school 
approval,  except  m 
ttie  case  of  a 
school  Of  school 
system  owned  or 
operated  as  a 
public  educational 
institution  or 
system  by  the 
United  States  or  a 
state  or  political 
sutxjivision  tttereof. 


$1500 

S2.00 

$2.00 

$50  00 
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8  CFR  Parts  103,  204,  205, 212  and  214 

Powers  and  Duties  of  Service  Officers; 
Avaliability  of  Service  Records; 
Petition  To  Classify  Alien  as 
immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Revocation  of  Approval  of  Petitions; 
Documentary  Requirements: 
Nonimmigrants,  Waivers,  Admission  of 
Certain  inadmissible  Aliens,  Parole; 
and  Nonimmigrant  Classes;  Certain 
Amerasians  Fathered  by  United  States 
Citizens 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  rule  establishes 
procedures  for  the  inunigration  to  the 
United  States  of  certain  Amerasian 
children  of  United  States  citizen  fathers 
based  upon  Pub.  L.  97-359,  which 
amended  the  Immigration  and 
Nationality  Act  to  provide  preferential 
treatment  in  the  immigration  of  these 
individuals.  The  rule  provides 
opportunity  to  certain  aliens  bom  in 
Korea,  Vietnam,  Laos,  Kampuchea,  and 
Thailand  who  were  fathered  by  United 
States  citizens  to  immigrate  to  the 
United  States  and  to  ensure  their  safety 
and  well-being  after  they  arrive. 
EFFECTIVE  DATE:  April  28,  1983. 
Comments  must  be  received  on  or 
before:  May  30, 1983. 
address:  Please  submit  written 
comments  in  duplicate  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100  425  1  Street. 
NW.,  Washington,  D.C.  20536. 
FOR  FURTHER  INFORMATION  CONTACT! 
For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  I  St.  NW.,  Washington. 
DC.  20536,  Telephone:  (202)  633-3048. 
For  General  Information:  Alice  Strickler, 
Immigration  Examiner,  Immigration 
and  Naturalization  Service,  425  I  St. 
NW..  V\  ^shington,  D.C.  20536. 
Telephone:  (202)  633-5015.- 
SUPPLEMENTARY  INFORMATION:  On 
October  22, 1982,  Pub.  L.  97-359  (96  Stat. 
1716)  was  enacted  to  provide  for  the 
immigration  to  the  United  States  of 
certain  Amerasian  children  of  United 
States  citizen  fathers.  In  order  to  qualify 
for  benefits  under  this  law,  an  alien 
must  have  been  bom  in  Korea,  Vietnam, 
Laos,  Kampuchea,  or  Thailand  after 
December  31, 1950  and  before  October 
22, 1982  and  have  been  fathered  by  a 
United  States  citizen.  Aliens  who  come 
to  the  United  States  as  a  result  of  this 
legislation  will  immigrate  as  numerically 


unrestricted  immediate  relatives  of 
United  States  citizens  if  they  are 
unmarried  children  under  the  age  of 
twenty-one,  as  numerically  restricted 
unmarried  sons  and  daughters  of  United 
States  citizens  if  they  are  unmarried  and 
twenty-one  years  of  age  or  older,  and 
numerically  restricted  married  sons  and 
daughters  of  United  States  citizens. 

Public  Law  97-359  was  enacted  for 
humanitarian  reasons.  As  Chairman 
Peter  W.  Rodino  of  the  House 
Committee  on  the  Judiciary  stated  on 
October  1, 1982: 

Enactment  of  this  legislation  is  certainly 
long  overdue  and  it  responds  in  an  effective 
and  practical  manner  to  a  most  difficult 
humanitarian  problem.  In  my  judgment,  it 
recognizes  a  moral  responsibility  that  we 
have  to  these  children  who  have  been 
fathered  by  Americans  abroad.  (128  Cong. 
Rec.  H8351.  daily  ed.  Oct.  1, 1982,  statement 
of  Rep.  Rodino) 

In  view  of  the  plight  of  many  of  the 
beneficiaries  of  this  legislation,  it  will  be 
the  policy  of  the  Immigration  and 
Naturalization  Service  to  expedite  their 
cases  to  the  greatest  extent  possible.  It 
was  not  intended,  however,  that  the 
mothers  of  children  under  eighteen 
years  of  age  accompany  them  to  the 
United  States.  This  would  be  contrary  to 
the  requirement  in  Public  Law  97-359 
that  a  United  States  citizen  or  lawful 
permanent  resident  sponsor  agree  to 
"assume  legal  custody"  of  a  beneficiary 
under  eighteen. 

Public  Law  97-359  adds  a  new  section 
204(g)  to  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1154(g))  to 
permit  the  immigration  to  the  United 
States  of  certain  illegitimate  Amerasian 
children  of  United  States  citizen  fathers 
who  are  unable  to  immigrate  under 
other  sections  of  law.  Prior  to  its 
enactment,  the  illegitimate  children  of 
United  States  citizen  fathers  were 
unable  to  gain  any  immigration  benefits 
as  a  result  of  their  relationship  to  their 
fathers.  Section  204(g)  of  the  Act  now 
enables  certain  of  them  to  do  so.  but 
without  requiring  that  their  fathers  file 
petitions  in  their  behalf.  Under  other 
sections  of  immigration  law.  a  legitimate 
child,  a  legitimated  child,  or  a  stepchild 
can  gain  immigration  benefits  through 
the  child's  relationship  with  either 
parent  or  stepparent.  An  illegitimate 
child,  on  the  other  hand,  normally  can 
obtain  immigration  benefits  only 
through  the  relationship  with  his  or  her 
mother. 

As  a  result  oi  Matter  of  McMillan,  17 
I.  &  N.  Dec.  605  (BL\  1981),  a  precedent 
decision  of  this  Service,  however,  an 
illegitimate  child  can  gain  immigration 
benefits  as  the  stepchild  of  his  or  her 
father's  United  States  citizen  or  lawful 
permanent  resident  alien  wife  provided 


that  the  marriage  creating  the 
stepparent-stepchild  rela tionship 
occurred  prior  to  the  child's  eighteenth 
birthday.  It  is  therefore  expected  that 
some  Amerasian  children  eligible  for 
benefits  under  Pub.  L.  97-359  may 
immigrate  to  the  United  States  instead 
as  the  beneficiaries  of  relative  petitions 
filed  under  McMillan. 

It  is  also  expected  that  some  aliens 
under  sixteen  years  of  age  eligible  for 
benefits  under  Pub.  L.  97-359  may 
immigrate  to  the  United  States  instead 
as  the  beneficiaries  of  orphan  petitions. 
In  order  for  an  orphan  petition  to  be 
approved,  the  beneficiary  must  be 
adopted  abroad  by  a  United  States 
citizen  and  spouse  or  an  unmarried 
United  States  citizen  at  least  twenty-five 
years  of  age,  who  personally  saw  and 
observed  the  child  prior  to  or  during  the 
adoption  proceedings.  Otherwise,  the 
beneficiary  must  be  coming  to  the 
United  States  for  adoption  by  a  United 
States  citizen  and  spouse  or  a  United 
States  citizen  at  least  twenty-five  years 
of  age,  who  have  or  has  complied  with 
the  preadoption  requirements,  if  any.  of 
the  state  of  the  child's  proposed 
residence.  Unlike  an  orphan  petition,  a 
petition  filed  under  Pub.  L.  97-359  has  no 
provision  relating  to  adoption. 

A  new  petition.  Form  1-360,  Petition  to 
Classify  Pub.  L  97-359  Amerasian  as  the 
Child,  Son,  or  Daughter  of  a  United 
States  Citizen,  will  be  used,  supported 
by  a  newly  devised  Form  1-361, 
Affidavit  of  Financial  Support  and 
Intent  to  Petition  for  Legal  Custody  for 
Pub.  L.  97-359  Amerasian,  as  well  as 
necessary  documentary  evidence.  If. 
after  admission  to  the  United  States,  a 
beneficiary  requires  enforcement  of  the 
guarantee  of  financial  support  and  intent 
to  petition  for  legal  custody,  the  newly 
devised  Form  1-363,  Request  to  Enforce 
Affidavit  of  Financial  Support  and 
Intent  to  Petition  for  Legal  Custody  for 
Pub.  L.  97-359  Amerasian,  may  be  filed. 
In  order  not  to  delay  the  admission  of 
eligible  beneficiaries.  Form  1-139, 
Petition  to  Classify  Status  of  AUen 
Relative  for  Issuance  of  Immigrant  Visa, 
and  Form  1-130.  Affidavit  of  Support, 
will  be  used  in  place  of  Form  1-360  and 
Form  1-361  respectively  until  the  new 
forms  are  available  to  the  public. 
There  are  various  requirements 
regarding  the  sponsorship  process  which 
are  being  instituted,  in  accordance  with 
the  legislative  intent,  out  of  concern  for 
the  safety  and  well-being  of 
beneficiaries  under  eighteen  years  of 
age.  On  October  1, 1982,  Chairman 
Romano  L.  Mazzoli  of  the  House 
Subcommittee  on  Immigration,  Refugees, 
and  International  Law  of  the  Committee 
on  the  Judiciary,  when  referring  to  his 
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amendment  to  the  legislation  which  was 
adopted,  stated.  "It  *   *   *  tightens  the 
sponsorship  system  for  these 
Amerasians  so  that  we  can  be  sure  thai 
they  can  be  placed  with  proper  sponsors 
when  they  come  to  our  country-  "  (128 
Cong.  Rec.  H8352,  daily  ed.  Oct  1.  1982). 
On  that  same  date.  Chairman  Rodino 
stated,  "There  is  certainly  a  concensus 
that  every  possible  step  should  be  taken 
to  insure  that  the  sponsorship  process  is 
If'gitimate."  (128  Cong  Rec.  MHa.^.l  daily 
ed.  Oct.  1.  1982) 

If  the  petitioner  so  desires,  the  petition 
may  be  adjudicated  in  two  stdges. 
During  the  first  stage,  a  determiiwtiun 
must  be  made  as  to  whether  there  is 
reason  to  believe  that  the  beneficiary 
was  fathered  by  a  United  States  citizen 
During  the  second  stage,  a 
determination  will  be  made  comernrng 
the  adequacy  of  the  sponsor's  guarantee 
of  legal  custody  if  the  beneficiary  is 
under  eighteen  years  of  age  and  the 
adequacy  of  the  sponsor's  guarantee  of 
financial  responsibility,  as  well  .is  other 
requirements.  The  two-stage 
adjudication  will  permit  compie'inn  of 
the  part  of  the  petition  on  the 
beneficiary  first  so  that  the  spu!;-.''r  wil! 
not  need  to  complete  the  complex 
procedures  regarding  "sponsorship  nnd 
in  the  case  of  a  benefn  lary  under 
eighteen  years  of  age,  placement  and 
legal  custody,  unless  the  beneficiary  is 
found  tentatively  qualified  for  the 
benefit  sought.  If  on  the  other  h,.n(i.  the 
petitioner  wants  to  have  all  par's  of  the 
petition  adjudicated  at  the  same  time. 
the  case  may  be  done  that  way 

A  new  8CFR  103  1|!)(2)(\\!\  ]  is  beinu 
added  to  permit  those  petitions  v\hM  h 
are  denied  to  be  appealed  to  the 
regional  commissioners  The  pri)\  :siu'is 
relating  to  petitions  for  Pub  I-  4"-.t.^iM 
Amerasians  are  included  in  8  CFR 
204  1(cl  and  8  CFR  204  2|g)   F'rov.sions 
relating  to  enforcement  of  an  affidavit  of 
financial  support  and  intent  to  petition 
for  legal  custody  are  meludeii  in  B  CFR 
204.2(h).  8  CFR  Part  205  iS  revised  to 
include  provisions  relating  to  rev(j(.alion 
of  petitions  for  Pub  I..  T-J.sy 
Amerasians.  In  8  CFR  10.1  2lb|m  8  CFR 
212.8(b)(4),  8  CFR  214  2|hl|5).  H  CFR 
214.2(k),  8  CFR  212.2(1 1(2).  technical 
changes  are  being  made  because  of  a 
change  in  paragraph  designation  in  this 
rule. 

Compliance  with  5  L  .S  C  .'>').)  a^  to 
notice  of  proposed  rulem.iking  and 
delayed  effective  date  is  unnecessary 
because  these  requirements  are 
m.andated  by  law  and  delay  would  be 
contrary  to  the  publu.  interest. 

Public  comments  are  invited  wth 
respect  to  all  aspects  of  this  nilemakir!« 
The  Service  would  appreciate  public 
f  or^iments  particulariv  with  respect  to  8 


CFR  204.2(g)(l)(i)(B)  relating  to  the 
requirement  that  the  beneficiary's  father 
must  have  been  a  United  States  citizen 
at  the  time  of  the  beneficiary's  birth  or 
at  the  time  of  the  father's  death  if  the 
father  died  prior  to  the  beneficiary's 
birth. 

In  accordance  with  5  US  C  605(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  EO 
12291 

List  of  Subjects 

8  CFR  Part  Ull 

Administrative  practice  and 
procedure.  Authority  delegatKm. 
Organizatum  and  fun<  tions 

8  CFR  Pnr!  ^'Of 

Ad.mmistrative  practice  and 
procedure.  Aliens, 

8  CFR  Part  205 

Administrative  practice  and 
procedure.  Immigration,  Revocation 

8  CFR  Part  212 

Administrate e  practici-  and 
[irocedure. 

8  CFR  Part  214 

Administrative  practu  e  .iiid 
procedure 

A(:(dr(l;iml>  Chapter  I  of  Title  H  ol  the 
Code  of  Federal  Regulations  is  amended 
to  read  .is  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1    The  follovMiig  new  «  titK 
l();i  KlHJIiwiv)  IS  adiled 

§  103  1     Delegattons  of  autt^ority 


(xxiv)  Decisions  on  petitions  to 
classify  Pub.  I..  97-359  .^merasians  as 
the  children,  sons,  and  d.uighters  of 
I'lted  States  citizens. 


§  103.2    (Amende<ll 

2   In  §  10,i,2.  parag'-iiph  (hill)  's 
amended  to  change  the  ciLi'ion 
■•204.2(hr'  to  read  "21)4  2(i) 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

;i    rhe  evisting  %  204  l(c|  is 
redesignated  as  §  204  l(il),  and  the 
following  new  §  204  lie)  is  added: 


§  204.1    Petition. 

.         .         •         •         • 

(c)  Public  Law  97^59  AmerasiaI>—{^] 
Fhgibiiity.  An  alien  is  eligible  for 
classification  under  section  201  (b), 
203(a)(1)  or  203(a)(4)  of  the  Act  as  the 
Amerasian  child,  son,  or  daughter  of  a 
United  States  citizen  pursuant  to  section 
204(g)  of  the  Act  if  there  is  reason  to 
believe  that  the  alien — 

(i)  Was  born  in  Korea,  Vietnam,  Uios, 
Kampuchea,  or  Thailand  after  December 
31,  1950  and  before  October  22,  19H2; 
and 

(ii)  Was  fathered  by  a  United  St.ites 
citizen. 

(2)  Filing  pct:t;on.  Any  alien  cUomiiig 
to  be  eligible  for  benefits  as  a  Pub.  L.  97- 
359  Amerasian,  or  any  person  on  the 
alien's  behalf  may  file  a  petition.  Form 
F;ifiO.  Petition  to  Classify  Pub  I,  Q7  l.'ip 
Amerasian  as  the  Child.  Son.  or 
Daughter  of  a  United  Stales  Citi/en. 
without  fee.  A  natural  person  fihng  the 
petition  must  be  eighteen  years  of  aye  or 
older  or  an  emanr:ipated  minor   In 
addition,  a  corporation  incorpoiated  in 
the  i;nited  States  may  f.le  the  prlition 
The  petition  must  be  filed  with  the  office 
of  the  Service  having  jurisdiction  iner 
the  place  of  the  alien's  intended 
residence  in  the  United  States  or  with 
the  overseas  Service  office  h;ivinR 
jurisdiction  over  the  alien's  iesiden(  e 
abroad, 

( 3 )  Two  stage  processing  of  prtit  inn— 
(i)  Preliminary  processing.  Upon  initial 
submission  of  a  petition  with  the 
documentary  evidence  required  tiv 
§  204  2(g)(l|(i).  the  district  director  oi 
officerin  charge  shall  adjudicate  the 
p(^tition  tu  determine  whether  there  is 
reason  to  beli.'ve  the  benefit  iar>  was 
fathered  tiy  a  United  States  citizen.  If 
the  preliminary  processing  ;s  completed 
in  a  satisfactory  manner,  the  distm  t 
director  or  officer  in-charge  shall  ,n]\  ise 
the  petitiimer  to  submit  the  dor  umentar\ 
evidence  required  by  §  2f)4  2(«)(l)lii|  and 
(iii)  and  the  fingerprints  (if  the  sjionsor 
on  Form  FD-258  as  required  by 
§  2t)4  ;'iul(1)(iv)  if  they  h.ive  not  already 
been  submitted.  The  petitioi-.n  n.ust 
submit  all  requested  dociimen;s  wilhin 
one  year  of  the  date  of  the  request  or  the 
petition  will  be  considered  abandoned. 
To  reactivate  an  abandoned  pi'tition.  the 
petioner  must  submit  a  new  petitmi; 
Form  l-jt)0,  without  the  previousK 
submitted  documentation,  lu  the  SeiAu.e 
office  having  jurisdiction  over  the  prioi 
petition 

(ii)  Final prui.f'ssins   Upon  submission 
of  the  documentary  evidence  required 
bv  §  204  2(g)(l)(ii)  and  (in)  and.  if 
applit.able,  §  204.2(g)(l  )(iv).  the  district 
director  or  officer  in-charge  shall 
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complete  the  adjudication  of  the 
petition. 

(4)  One-stage  processing  of  petition.  If 
all  documentary  evidence  required  by 

§  204.2(g)(l)(ii).  (iii).  and  (iv)  is  available 
when  the  petition  is  initially  filed,  the 
petitioner  may  submit  it  at  that  time.  In 
that  case,  the  district  director  or  officer- 
in-charge  shall  consider  all  evidence 
without  using  the  two-stage  processing 
procedure  under  paragraph  (c)(3)  of  this 
section. 

(5)  Decision— [i]  General.  The  district 
director  or  officer-in-charge  shall  notify 
the  petitioner  of  the  decision  and,  if  the 
petition  is  denied,  of  the  reasons  for  the 
denial. 

(ii)  Denial  upon  completion  of 
preliminary  processing.  The  district 
director  or  officer-in-charge  may  deny 
the  petition  upon  completion  of  the 
preliminary  processing  under  paragraph 
{c)(3)  of  this  section  for — 

(A)  Failure  to  establish  that  there  is 
reason  to  believe  the  alien  was  fathered 
by  a  United  States  citizen;  or 

(B)  Failure  to  meet  the  sponsorship 
requirements  if  the  fingerprints  of  the 
sponsor,  required  by  §  204.2(g)(l)(iv), 
were  submitted  during  the  preliminary 
processing  and  the  completed 
background  check  of  the  sponsor 
discloses  adverse  information  resulting 
in  a  finding  that  the  sponsor  is  not  of 
good  moral  character. 

(iii)  Denial  upon  completion  affinal 
processing.  The  district  director  or 
officer-in-charge  may  deny  the  petition 
upon  completion  of  the  final  processing 
for  failure  to  establish  that  the 
sponsorship  requirements  or  one  or 
more  of  the  other  applicable 
requirements  have  been  met. 

(iv)  Denial  upon  completion  of  one- 
stage  processing.  The  district  director  or 
officer-in-charge  may  deny  the  petition 
upon  completion  of  all  processing  for 
failure  to  meet  any  of  the  applicable 
requirements  in  a  case  being  processed 
under  the  one-stage  processing 
described  in  paragraph  (c)(4)  of  this 
section. 

(v)  Appeal  If  the  petition  is  denied, 
the  petitioner  may  appeal  the  decision 
under  Part  103  of  this  chapter. 

(5)  Classification  of  Pub.  L.  97-359 
Amerasian.  If  the  petition  is  approved 
the  beneficiary  is  classified  as  follows: 

(i)  An  unmarried  beneficiary  under 
the  age  of  twenty-one  is  classified  as  the 
child  of  a  United  States  citizen  under 
section  201(b)  of  the  Act. 

(ii)  An  unmarried  beneficiary  twenty- 
one  years  of  age  or  older  is  classified  as 
the  unmarried  son  or  daughter  of  a 
United  States  citizen  under  section 
203(a)(l)of  the  Act. 

(iii)  A  married  beneficiary  is  classified 
as  the  married  son  or  daughter  of  a 


United  States  citizen  under  section 
203(a)(4)  of  the  Act. 

***** 

4.  The  existing  §  204.2  (g)  and  (h)  are 
redesignated  as  §  204.2  (i)  and  (j) 
respectively,  and  the  following  new 
§  204.2  (g)  and  (h)  are  added: 

§  204.2    Documents. 

***** 

(g)  Evidence  required  to  accompany 
petition  for  Amerasian  child  of  a  United 
States  citizen— [1]  Two-stage  processing 
of  petition — (i)  Preliminary  processing. 
A  petition  filed  by  or  on  behalf  of  an 
Amerasian  under  §  204.1(c)  must  be 
accompanied  by  the  following: 

(A)  Evidence  that  the  beneficiary  was 
bom  in  Korea,  Vietnam,  Laos. 
Kampuchea  or  Thailand  after  December 
31, 1950  and  before  October  22, 1982.  If 
the  beneficiary  was  bom  in  Vietnam, 
the  beneficiary's  I.D.  card  must  be 
submitted,  if  available.  If  it  is  not 
available,  the  petitioner  must  submit  an 
affidavit  explaining  why  the 
beneficiary's  I.D.  card  is  not  available. 

(B)  Evidence  that  the  beneficiary  was 
fathered  by  a  United  States  citizen.  The 
putative  father  must  have  been  a  United 
States  citizen  at  the  time  of  the 
beneficiary's  birth  or  a  United  Slates 
citizen  at  the  time  of  his  death  if  he  died 
prior  to  the  beneficiary's  birth.  Submit 
as  many  documents  as  may  be  obtained, 
including,  but  not  limited  to: 

(/)  The  beneficiary's  birth  and 
baptismal  certificates  or  other  religious 
documents; 

[2]  Local  civil  records; 

[3]  Affidavits  from  knowledgeable 
witnesses; 

[4)  Letters  from,  or  evidence  of 
financial  support  from  the  beneficiary's 
putative  father; 

[5)  Photographs  of  the  beneficiary's 
putative  father,  especially  with  the 
beneficiary;  and 

[6)  Evidence  of  the  putative  father's 
United  States  citizenship. 

(C)  The  beneficiary's  photograph 

(D)  The  beneficiary's  marriage 
certificate,  if  married,  and  evidence  of 
termination  of  any  previous  marriages,  if 
applicable. 

(E)  If  the  beneficiary  is  under  eighteen 
years  of  age,  an  irrevocable  release  in 
writing  for  emigration  from  the 
beneficiary's  mother  or  legal  guardian. 
The  mother  or  guardian  must  authorize 
the  placing  agency  or  agencies  to  make 
necessary  decisions  for  the  child's 
immediate  care  until  the  sponsor 
receives  custody.  Interim  costs  incurred 
are  the  responsibility  of  the  sponsor. 
The  mother  or  guardian  must  show  an 
understanding  of  the  effects  of  the 
release  and  state  whether  any  money 
was  paid  or  any  coercion  was  used  prior 


to  signing  the  release.  The  signature  of 
the  mother  or  guardian  must  be 
authenticated  by  the  local  registrar,  the 
court  of  minors,  or  a  United  States 
immigration  or  consular  officer.  The 
release  must  include  the  full  name,  date 
and  place  of  birth,  and  present  or 
permanent  address  of  the  mother  or 
guardian. 

(ii)  Final  processing.  If  the  district 
director  or  officer-in-charge  notifies  the 
petitioner  that  all  preliminary  processing 
has  been  completed  in  a  satisfactory 
manner,  the  petitioner  must  then  submit 
the  following: 

(A)  Form  1-361,  Affidavit  of  Financial 
Support  and  Intent  to  Petition  for  Legal 
Custody  for  Pub.  L  97-359  Amerasian, 
executed  by  the  beneficiary's  sponsor 
with  the  documentary  evidence  of  the 
sponsor's  financial  ability  required  by 
that  form.  If  the  beneficiary  is  under 
eighteen  years  of  age,  the  sponsor  must 
agree  to  petition  the  court  having 
jurisdiction  within  thirty  days  of  the 
beneficiary's  arrival  in  the  United  Stales 
to  be  awarded  legal  custody  in 
accordance  with  the  laws  of  the  state 
where  the  beneficiary  will  reside  until 
the  beneficiary  is  eighteen  years  of  age. 
The  term  "legal  custody"  means  the 
assumption  of  responsibility  for  a  minor 
by  an  adult  under  the  laws  of  the  state 
in  a  court  of  law.  The  sponsor  must  be  a 
United  States  citizen  or  lawful 
permanent  resident  twenty-one  years  of 
age  or  older  who  is  of  good  moral 
character. 

(B)  Evidence  of  the  age  of  the 
beneficiary's  sponsor. 

(C)  Evidence  of  the  United  States 
citizenship  of  the  beneficiary's  sponsor 
as  provided  in  paragraph  (a)  of  this 
section  or  evidence  of  the  lawful 
permanent  residence  of  the  sponsor  as 
provided  in  paragraph  (b)  of  this  section. 

(D)  If  the  beneficiary  is  under  eighteen 
years  of  age.  evidence  that  a  public, 
private,  or  state  agency  hcensed  in  the 
United  States  to  place  children  and 
actively  involved,  with  recent 
experience,  in  the  intercountry 
placement  of  children  has  arranged  the 
beneficiary's  placement  in  the  United 
States  and  that  the  sponsor  with  whom 
the  beneficiary  is  being  placed  is  able  to 
accept  the  beneficiary  for  care  in  the 
sponsor's  home  under  the  laws  of  the 
state  of  the  beneficiary's  intended 
residence.  The  agency  must  demonstrate 
a  capability,  including  financial 
capability,  to  arrange  the  placement,  as 
described  in  paragraph  (g)(l)(iii)  of  this 
section,  directly,  or  through  cooperative 
agreement,  with  other  suitable 
provider(s)  of  service. 

(iii)  Arrangements  for  placement  of  o 
beneficiary  under  eighteen.  If  the 
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beneficiary  is  under  eighteen  years  of 
age.  the  petitioner  must  submit  the 
following  evidence  of  the  placement 
arrangement  required  by  paragraph 
(g)(ii)(D)  of  this  section: 

(A)  A  favorable  home  study  of  the 
sponsor  to  be  conducted  by  an  agency 
legally  authorized  to  conduct  that  study 
in  the  jurisdiction  of  placement. 

(B)  A  plan  from  the  agency  to  provide 
follow-up  services  including  mediation 
and  counseling  as  required  to  assure  a 
satisfactory  adjustment  of  the  sponsor 
and  the  beneficiary  to  the  placement 
and  to  determine  whether  the  terms  of 
the  sponsorship  are  being  upheld. 

(C)  A  report  from  the  agency  of  the 
placement  including  information 
regarding  any  family  separation  or 
dislocation  abroad  that  results  from  the 
placement.  In  addition,  the  ageniiy  must 
submit  to  the  Director.  Outreach 
Program,  Immigration  and 
Naturalization  Service,  Washington.  DC. 
within  ninety  days  of  each  occurrence, 
reports  of  any  breakdowns  in 
sponsorship  that  occur,  and  report.^  nf 
the  steps  taken  to  remedy  these 
breakdowns. 

(D)  A  statement  from  the  agency— 
(7)  Indicating  that  the  sponsor,  before 

signing  the  sponsorship  agreement,  has 
been  provided  a  report  covering  pre 
placement  screening  and  evaluation, 
including  health  evaluation,  of  the 
beneficiary; 

[2]  Describing  the  agency's  orientation 
of  both  the  sponsor  and  the  beneficiary 
on  the  legal  and  cultural  aspects  of  the 
placement; 

[3]  Describing  the  initial  facilitation  of 
the  placement  through  introduction, 
translation,  and  similar  services;  and 

[4]  Describing  the  contingency  plans 
to  place  the  beneficiary  in  another 
suitable  home  if  the  initial  placement 
fails.  The  new  sponsor  must  execute  and 
submit  a  Form  1-361  to  the  Ser\  ice  office 
having  junsdiction  over  the 
beneficiary's  residence  in  the  l-'nited 
States.  The  original  sponsor  nonetheless 
retains  financial  responsibility  for  the 
beneficiary  under  the  terms  of  the 
guarantee  of  financial  support  and  intent 
to  petition  for  legal  custody  which  that 
sponsor  executed  unless  that 
responsibility  is  assumed  by  a  new 
sponsor.  In  the  event  that  the  new 
sponsor  does  not  comply  with  the  terms 
of  the  new  guarantee  of  financial 
support  and  intent  to  petition  fur  legal 
custody  and.  for  one  reason  or  another, 
that  guarantee  is  not  enforced,  the 
original  sponsor  again  becomes 
financially  responsible  for  the 
beneficiary. 

(iv)  Fmgerpnnta  of  sponsor  The 
petitioner  must  submit  the  fingerprints 
of  the  sponsor  on  Form  FD-238  The 


petitioner  may  submit  Form  FD-258  at 
any  time  during  the  processing  of  the 
petition  The  Form  FD-258  must  reflect 
the  ORI  number  (onginating  agency 
number),  or  special  office  code,  relating 
to  the  Service  office  where  the  petition 
IS  filed  if  that  office  has  fjims  FD-2.'S8 
with  the  relating  ORI  number 

(2)  One-sta\iP  processing  of  petition  If 
the  petitioner  chooses  to  have  the 
petition  processed  under  the  one-stage 
processing  procedure  descnbed  in 
§  204  1(c)(4),  the  petitioner  must  submit 
all  evidence  required  by  paragraph  (g)(1) 
of  th;s  section. 

(h)  Enforcement  ofuffidavit  of 
financ  ml  support  and  intent  to  petition 
for  legal  custody   ^  guarantee  of 
financial  support  and  intent  to  petition 
for  legal  custody  on  Form  1-361. 
.Affidavit  of  Financial  Support  and 
Intent  to  Petition  for  Legal  Ciistnciy  for 
Pub   I>.  97-35^  Amerasian,  may  be 
enforced  against  the  aliens  sponsor  in  a 
civil  suit  brought  by  the  Attorney 
General  in  the  United  States  district 
court  for  the  district  in  which  the 
sponsor  resides,  evcept  that  the 
sponsor's  estate  is  not  liable  unilcr  the 
guarantee  if  the  sponsor  dies  or  is 
adjudicated  a  bankrupt  under  Title  11. 
United  States  Code  If  after  admission  to 
the  United  States,  the  beneficiary  of  a 
petition  for  a  Pub  L  97-359  Amerasian 
requires  enforcement  of  the  guarantee  of 
financial  support  and  intent  to  petition 
for  legal  custody  executed  by  the 
beneficiarv's  sponsor,  the  beneficiary 
may  file  Form  1-363.  Request  to  Fnforce 
Affidavit  of  Financial  Support  and 
Intent  to  Petition^for  Legal  Custody  for 
Pub  L.  97-359  Amerasian.  with  the 
office  of  the  Service  having  jurisdiction 
over  the  beneficiary's  residence  in  the 
United  States   If  the  beneficirtry  is  under 
eighteen  years  of  age,  any  agency  or 
individual  (other  than  the  sponsor) 
having  legal  custody  of  the  beneficiary 
or  a  guardian  ad  litem  may  file  Form  1- 
363. 


PART  205— REVOCATION  OF 
APPROVAL  OF  PETITIONS 

5  The  existing  §  20.S  1(b)  and  (c)  are 
redesignated  as  §  205  1(c)  and  (d) 
respectively,  and  the  following  new 
§  205  1(b)  is  added: 

§  205.1    Automatic  revocatioa 

•  •  •  * 

(b)  Petition  for  Pub.  L.  97-35H 
Amerasian— {\)  Upon  formal  notice  of 
withdrawal  filed  by  the  petitioner  with 
the  officer  who  approved  the  petition. 

(2)  Upon  the  death  of  the  beneficiary 

(3)  Upon  the  death  or  bankruptcy  of 
the  sponsor  who  executed  Form  1-361. 


Affidavit  of  Financial  Support  and 
Intent  to  Petition  for  Legal  Custody  for 
Pub.  L  97-359  Amerasian.  In  that  event, 
a  new  petition  may  b  filed  in  the 
beneficiary's  behalf  with  the 
documentary  evidence  relating  to 
sponsorship  and.  in  the  case  of  a 
beneficiary  under  eighteen  years  of  age. 
placement.  If  the  new  petition  is 
approved,  it  will  be  given  the  priority 
date  of  the  previously  approved  petition. 

(4)  Upon  the  death  or  substitution  of 
the  petitioner  if  other  than  the 
beneficiary  or  sponsor.  However,  if  the 
petitioner  dies  or  no  longer  desires  or  is 
able  to  proceed  with  the  petition,  and 
another  person  eighteen  years  of  age  or 
older,  an  emancipated  minor,  or  a 
corporation  incorporated  in  the  United 
States  desires  to  be  substituted  for  the 
deceased  or  original  petitioner,  a  written 
request  may  be  submitted  to  the  Service 
or  American  consular  office  where  the 
petition  is  located  to  reinstate  the 
petition  and  restore  the  original  priority 
date. 

(5)  Upon  the  beneficiary's  reaching 
the  age  of  twenty-one  when  the 
beneficiary  has  been  accorded 
rhissification  under  section  201(b)  of  the 
Act.  Provided  that  all  requirements  of 
section  204(g)  of  the  Act  continue  to  be 
met.  however,  the  petition  is  to  be 
considered  valid  for  purposes  of 
according  the  beneficiary  preference 
cl.issification  under  section  203(a)(1)  of 
the  Act  if  the  beneficiary  remains 
unniarrjed  or  under  section  203(a)(4)  if 
the  beneficiary  marries. 

(6)  L'pon  the  beneficiary's  marriage 
when  the  beneficiary  has  been  accorded 
classification  under  section  201(b)  or 
section  203(a)(1)  of  the  Act.  Provided 
that  all  requirements  of  section  204(g)  of 
the  Act  continue  to  be  met.  however,  the 
petition  is  to  be  considered  valid  for 
purposes  of  according  the  beneficiary 
preference  classification  under  section 
2()3(a)[4)  of  the  Act. 

.  •  *  •  * 

6  Section  205  is  revised  to  read  as 

follows: 

§  205.2     Revocation  on  notice. 

(a)  General.  Any  Service  officer 
authorized  to  approve  a  pefition  under 
section  204  of  the  Act  may  revoke  the 
approval  of  that  petition  upon  notice  to 
the  petitioner  on  any  ground  other  than 
those  specified  in  §  204.1  when  the 
necessity  for  the  revocation  comes  to 
the  attention  of  this  Service. 

(b)  Procedure.  Revocation  of  the 
approval  of  a  petition  under  paragraph 
(a)  of  this  section  will  be  made  only  on 
notice  to  the  petitioner  who  must  be 
given  an  opportunity  to  offer  evidence  in 
support  of  the  petition  and  in  opposition 


UMI 


Federal  Register  /  Vol.  48.  No.  83  /  Thursday.  April  28.  1983  /  Rules  and  Regulations  19157 


to  the  grounds  alleged  for  revocation  of 
the  approval.  If,  upon  reconsideration, 
the  approval  previously  granted  is 
revoked,  the  district  director  shall  notify 
the  petitioner  of  the  decision  and  of  the 
reasons  for  the  revocation.  The 
petitioner  may  appeal  the  decision 
within  fifteen  days  after  the  service  of 
notice.  Except  in  the  case  of  a  petition 
filed  under  section  204(g)  of  the  Act,  if 
the  petition  was  approved  for  a 
preference  under  section  203(a]  (1),  (2), 
(4).  or  (5)  of  the  Act  or  for  inunediate 
relative  classification  under  section 
201  (b)  of  the  Act  other  than  for  a  child 
as  defined  in  section  101(bKl)(F)  of  the 
Act,  the  petitioner  must  file  the  appeal 
as  provided  in  Part  3  of  this  chapter.  If 
the  petition  was  approved  for  a 
preference  under  section  203(a)  (3)  or  (6) 
of  the  Act,  for  a  child  as  defined  in 
section  101(b)(1)(F)  of  the  Act,  or  for  a 
Pub.  L.  97-359  Amerasian,  the  petitioner 
must  file  the  appeal  as  provided  in  Part 
103  of  this  Chapter.  The  district  director 
shall  notify  the  consular  officer  having 
jurisdiction  over  the  visa  application,  if 
applicable,  of  the  revocation  of  an 
approval. 

§  205.3    [Removed] 

7.  Section  205.3  is  removed. 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

§  212.8    [Amended] 

8.  In  §  212.8,  paragraph  (b)(4)  is 
amended  to  change  the  citation 
••204.2(h)"  to  read  "204.2(j)." 

PART  214— NONIMMIGRANT  CLASSES 

tj  214.2    [Amended] 

9.  In  §  214.2.  paragraphs  (h)(5).  (k)  and 
(1  ){2)  are  amended  to  change  the 
citations  "204.2(h)"  to  read  "204.2(j)." 

(Sees.  103.  201(b),  203(a)(1).  203(a|(4),  204(g). 
205.  212,  and  214  of  the  Immigration  and 
Nationality  Act.  as  amended;  8  U.S.C.  1103. 
Uollb).  115.1(a)(1),  1153(a)(4),  n.=i4(g).  1155. 
1182.  and  1184) 

Hated:  April  6.  1983. 
Alan  C,  Nelsoo, 

Commissioner  of  lniniii:ration  and 
iXdtarulizalion. 

im  11...    Ki    ll»)Fil«l«-;7-IW   B45Hni| 
BlULING  COOC  4410- 10-« 


8  CFR  Part  238 

Contracts  Wrtti  Transportation  Lines; 
Addition  of  Wardair  Canada,  Ltd. 

AGENCY:  Immigration  and  Naturalization 
Service,  )ustice. 
action:  Final  rule, 

summary:  This  rule  adds  Wardair 
Canada,  Ltd.  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECTIVE  DATE:  April  19,  1983. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Stanley  ).  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  N'W., 
Washington,  D.C.  20538,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3(b)  is 
published  pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Wardair  Canada,  Ltd. 
on  April  19, 1983,  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  thr 
waiver  of  certain  documentaty 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
en  editorial  change  to  the  listing  of 
transportational  Unes. 

In  accordance  with  5  U.S.C.  605(1)),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.O  12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines.  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 


PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNES 

§238.3    [Amended] 

In  §  238.3,  Aliens  in  immediate  and 
continuous  transit,  the  Hsting  of 
transportation  lines  in  paragraph  (b). 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  "Wardair 
Canada,  Ltd." 

(Sec.  103,  66  Stat.  173  |8  U.S.C  1103);  238,  «j 
Slat.  202  (8  U.S.C.  1228)) 
Dated:  April  22.  1963. 
.\ndrew  |.  CannicbaeL,  jr., 

A:.soi  !cte  Commissioner.  Examinations. 
Immigration  and Naturattzation  Service. 

im  UfK.  IO-11343  Filed  4-27-80;  8:45  »m| 
BILLUra  CODE  4410-1«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-CE-48-AD;  Amdt  39-4637) 

Airworthiness  Directives;  Beecti 
Models  60,  A60  and  B60  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  Models  60,  A60  and 
B60  airplanes  which  requires 
modification  of  the  air  conditioning 
compressor  installation  by  incorporating 
improved  clutch  pulley  retention  and  a 
pulley  guard.  Failures  or  loss  of  the 
screw  securing  the  air  conditioner 
compressor  clutch  pulley  assembly  have 
occurred.  This  permits  the  loose  pulley 
to  contact  and  damage  an  adjacent  fuel 
line.  Infiight  fires  and  loss  of  engine 
power  have  resulted.  This  action  will 
improve  the  retention  of  the  pulley  on 
the  shaft  and  prevent  a  loose  pulley 
from  contacting  the  fuel  line. 
DATES:  Effective  May  3, 1983. 

Compliance;  Within  the  next  50  hours 
time-in-service  after  the  effective  date  oi 
this  AD. 

ADDRESSES:  Beechcraft  Class  I  Service 
Instructions  No.  SI-1236  applicable  to 
this  Airworthiness  Directive  may  be 
obtained  from  Beech  Aircraft 
Corporation.  P.O.  Box  85,  Wichita, 
Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
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Counsel.  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Vassalli.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ACE- 
130W.  Federal  Aviation  Administration. 
Central  Region.  Wichita  Aircraft 
Certification  Office,  Room  238,  Terminal 
Building  2299,  Mid-Continent  Airport. 
Wichita.  Kansas  67209.  Telephone  (316) 
269-7008.  FTS  752-7008. 
SUPPLEMENTARY  INFORMATION:  Failures 
or  loss  of  the  screw  retaining  the  air 
conditioner  clutch  pulley  assembly  to 
the  compressor  shaft  have  occurred  on 
t^-"  affected  Beech  Model  airplanes.  The 
unrestricted  pulley  assembly  can  loosen 
and  contact  an  adjacent  fuel  line  and 
damage  this  line  releasing  fuel  at  this 
location.  These  occurrences  have 
resulted  in  the  loss  of  engine  power  and 
inflight  powerplant  fires.  The 
mar.ufacturer  has  developed  an  air 
conditioner  compressor  installation 
modification  to  prevent  this,  whuh 
incorporates  improved  pulley  assembly 
retention  hardware  consisting  of  a  new 
screw  and  more  effective  lock  washer 
dt  vice.  An  added  guard  is  also  mounted 
t.i  the  body  of  the  compiessor  whu  h 
prevents  a  loose  clutch  assembly  from 
contacting  the  fuel  line.  Beech  has  made 
parts  and  instructions  for  accomplishing 
these  modifications  available  in  Kit  No. 
60-5026-lS  or  No.  6O-5026-3S  for  the 
two  different  air  conditioner  compressor 
pulley  configurations  on  airplanes  in 
service.  Instructions  for  identification  of 
the  appropriate  kit  for  each  pulley 
configuration  and  the  manufacturer's 
recommendation  that  these 
modifications  be  incorporated  on  in- 
ser\'ice  airplanes  are  contained  in 
Beechcraft  Class  I  Service  Instructions 
No.  1236. 

Since  »he  FAA  has  determined  that 
the  unsa.'>-  condition  described  herein  is 
hkely  to  e.xist  or  develop  in  other 
airplanes  of  the  same  type  design,  .m 
AD  is  being  issued  requiring 
incorporation  of  Beech  Kit  No.  6O-502f>- 
IS  or  No.  60-5028-3S  as  applicable  on 
Beech  Models  60.  A60  and  B60  airplanes 
Because  an  emergency  conditun  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Usl  of  Subjects  in  14  CFR  Part  39 
Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 
PART 39-{  AMENDED 1 

Accordingly,  pursuant  to  the  authority 


delegated  to  me  by  ttie  Administrator, 
§  J9  13  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  adding  the  following  new  AD. 
Beech:  .Applies  to  Models  60.  A60  nnd  B60  fS/ 
Ns  P^  throujjh  P-577,  P-57q  thronyh  P- 
,S87.  P-589  and  P-59J1  .iirplanes,  having 
optional  air  conditioning  systems 
installed,  certificated  in  any  caleKory. 
Clnmpliance   Required  within  the  next  M 
hours  time  in-ser\ii,e  after  the  effective  date 
of  this  AD  unless  already  acr.omplistied. 

To  prevent  loss  of  power  or  infliKht  fires 
f  aiised  by  a  loose  air  conditioner  con;pressor 
clutch  pulley  contacting  an  adjacent  fuel  liru'. 
accomplish  the  followins: 

(a)  Modify  the  air  conditioner  compressor 
:n..ta!lation  by  incorporatinc  the  appropriate 
Beech  Kit  .\o.  60-5<)2B-lS  or  .So  eo-502t>-3S 
as  identified  by  criteria  in  Beechcraft  Class  I 
Service  Instructions  No.  1236  or 

lb)  Deactivate  the  air  condilion<T  s-. stem  in 
accordance  with  the  followinK' 

(1)  Remo'.e  the  air  condi'i'iner  compifssor 

belt. 

(2)  Pull  and  block  the  air  conditioning 
circuit  breaker  so  that  tt  cannot  be 

inadvertently  reset 

(,i|  Install  a  permanent  placard  in  full  wew 
of  the  pilot  near  the  cabin  comfort  control 
which  reads  as  follows   "Air  Conditioner 
De.ictivated  ■ 

(c)  Airplanes  maj  be  tlown  in  .iccordance 
with  FAR  21  197  to  a  locition  where  the  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved,  by  the 
Manager,  Wichita  Aircraft  Certification 
Office.  Room  238,  Terminal  Building  2299, 
Mid-Continent  Airport,  Wichita,  Kaiis.is 
6-2l»;  Telephone  I31H)  2tj»-^00«l. 

This  amenilment  becomes  effei  tive  on 
May  3.  1983. 

(Sees  313(a|.  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  II  S.C. 
1354|a),  1421  and  1423);  sec.  6{cl  Department 
of  Transportalion  Act  (49  U  S  C  lF>5.i(c)):  Sec. 
11  89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

\ote.— The  FAA  has  determined  that  this 
r»'t;iiia';un  is  an  emergency  regulation  that  is 
ni5t  maior  under  Section  8  of  Executive  Order 
12291   It  IS  impracticable  for  the  ageii  v  to 
follow  the  procedures  of  Order  122'J1  Aith 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  m  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  l!ai4. 
Feiiruary  26.  1979),  if  this  action  is 
subsecjuently  determined  to  involve  a 
significant  regulation,  a  final  regulalorv 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required)  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 


caption  "ADDRESSES"  at  the  location 

identified. 

Issued  in  kans.is  Cit\    Missouri,  on  April 
i:^.  198,1 
)ohn  E.  Shaw, 
Al  liii^  Director.  Central  Region. 

|FR  l>.r    K>-in71  Kilcd  4-27-«3  »Ai  Mm| 
BILLING  COOC  4910-13-M 


14  CFR  Part  39 

1  Docket  No.  82-NM-95-AD:  Amdt.  39-4636) 
Airworthiness  Directives;  Lockheed- 
California  Company  Model  L-1011- 
385-3  Series  Airplanes 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  modification  to  the 
aircraft  wiring  on  Lockheed  Model  L- 
1011-385-3  series  airplanes.  This  AD  is 
needed  to  minimize  the  potential  for  a 
complete  loss  of  the  Acfive  Control 
System  (ACS)  caused  by  severe 
liqhtning  strikes.  A  total  loss  of  the  ACS 
results  m  a  reduction  in  the  capacity  of 
the  wing  structure  to  withstand  high 
levels  of  turbulence. 
DATES:  Effective  lune  2,  1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished, 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  al 
the  F.\.'\.  Northwest  Mountain  Region. 
17900  i'acific  Highway  South,  Seattle, 
Washington  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  VVasinger,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA,  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  4.144  Donald  Douglas  Drive,  Long 
Beach,  California  90808,  telephone  (213) 
,■•148-2831 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register 
December  30,  1982  (47  FR  58279).  which 
would  require  modification  of  the 
aircraft  wiring  in  accordance  with 
Lockheed-California  Company  L-1011 
Service  Bulletin  093-22-147,  dated 
.August  17,  1982.  The  comment  period  for 
the  proposal  closed  February  7,  1983 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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consideration  has  been  given  to  all 
comments  received.  Two  commentB 
were  received  in  response  to  the  NPRM. 
One  commenter  proposed  a  number  of 
minor  editorial  changes  to  the  proposed 
AD  which  have  been,  for  the  most  part, 
incorporated.  The  other  commenter 
proposed  a  significant  extension  to  the 
compliance  time  beyond  March  31, 1983. 
stating  that  their  estimated  time  to 
accomplish  Lockheed  L-1011  Service 
Bulletin  093-22-147  differed  from  that  of 
the  manufacturer.  They  also  stated  that 
a  loss  of  approximately  two  days  of 
revenue  service  would  be  incurred  for 
each  airplane  that  did  not  have  a 
regularly  scheduled  maintenance 
interval  prior  to  the  proposed 
compliance  date.  The  FAA  with  the 
assistance  of  the  manufacturer  and 
another  L-1011  operator  re-evaluated 
the  accomplishment  time  estimates  with 
the  results  remaining  the  same.  In 
addition,  Lockheed  is  expediting  a 
revision  to  the  affected  service  bulletin 
(0  allow  for  an  incremental  installation 
procedure  which  will  significandy 
reduce  the  need  to  ground  the  airplane 
to  accomplish  the  modification. 

The  FAA  concurs  that  there  should  be 
a  reasonable  extension  beyond  the 
Initially  proposed  compHance  time  of 
March  31, 1983.  Since  comments  were 
received  near  the  closing  date,  the  FAA 
required  additional  time  to  evaluate  the 
comments  and  prepare  the  final  rule.  An 
extension  has  been  added  to  the 
originally  proposed  compUance  date. 

The  estimated  costs  associated  witli 
this  .AD  are  as  follows:  Fifteen  domestic 
airplanes  are  affected  which  will  require 
approximately  90  manhours  per  airplane 
to  accomplish  the  required  actions  at  an 
average  labor  charge  of  $35  per 
manhour.  The  modification  kits  are 
provided  by  the  manufacturer  at  no  cost 
to  the  operator.  Based  upon  these 
figures,  the  total  economic  impact  is 
estimated  to  be  $47,250.  No  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 


by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-lOl  1-385-3  series 
airplanes,  certificated  in  all  cafegoried. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  minimize  the  potential  for  a  total  loss  of 
the  Active  Control  System  (ACS)  inflight, 
accomplish  the  following  by  June  30,  1983: 

A.  Modify  the  aircraft  wiring  in  accordance 
with  Part  2,  Accomphshment  Instructions,  in 
Lockheed-California  Company  L-1011  Servnce 
Bulletin  093-22-147  dated  August  17, 1982,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

B.  Alternative  means  of  compliance 
providing  an  equivalent  level  of  safety  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FA.^. 
Northwest  Mountain  Region. 

C.  Special  Flight  permits  may  be  issupd  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  diese  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  Bujbank.  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle,  Washington 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive.  lx)ng 
Beach.  California. 

This  amendment  becomes  effective 
June  2,  1983. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C 
1354(a).  1421,  and  1423);  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  In 
the  preamble,  the  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034  February  26. 1979).  It 
is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities,  since  it 
involves  few,  if  any  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOU 
FURTHCH  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington  on  April  18 
1983. 

Wayne  ].  Barlow, 

Acting  Director,  Northwest  Xfouiitain  Refiion 

|KR  Uoc  83-lliro  Filed  4-27-83:  B-45  ami 
BIU.ING  CODE  4910-19-M 


14  CFR  Part  39 

[Docket  No.  83-ANE-a;  Amdt  39-4642] 

Airworthiness  Directives;  Rolis-Royce, 
Ltd.,  DART  Mk.  506,  510,  511,  514,  525 
Through  532,  535,  and  Variants  Series 
Turt>oprop  Engines 

agency:  Federal  Aviation 

Administration  (F/iA),  DOT. 

action:  Final  rule;  r^quest  for  comment. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  certain  Rolls-Royce  DART 
turboprop  engines  by  extending 
applicability  of  the  AD  to  also  include 
the  Mk.530  which  has  recently  been 
issued  an  FAA  type  certificate.  This 
amendment  is  needed  since  the  Mk.530 
engine  may  have  the  same  design 
conditions  which  the  existing  AD  is 
designed  to  correct. 

DATES:  This  amendment  is  effective  May 
12, 1983.  Amendment  39-^371,  AD  82- 
09-02,  was  effective  April  30,  1982. 
Comments  must  be  received  on  or 
before  June  12, 1983.  Compliance 
schedule — as  prescribed  in  text  of  AD. 
ADDRESSES:  Send  comments  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region, 
Attn:  Rules  Docket  No.  83-ANE-8. 12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

The  applicable  Engine  Service  Bulletin 
may  be  obtained  from:  Ser\-ice  Manager. 
DART  Engine,  Rolls-Royce,  Ltd.,  East 
Kilbride,  Glasgow,  Scotland. 
FOR  RiRTMER  INFORMATION  CONTACT: 
Donald  F.  Perrault,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7330. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4371.  AD  82-09-02.  which  requires 
removal  from  service  of  certain  fuel 
manifold  assembly  connection  hoses  on 
Rolls-Royce  DART  engine  models  506. 
510.  511,  514,  525  through  529.  531,  532, 
and  535  series  turboprop  engines.  After 
issuing  Amendment  39-4371,  the  FAA 
has  determined  that  the  reasons  for 
issuing  AD  82-09-02  are  also  applicable 
to  the  DART  Mk.530  model  engines. 
Therefore,  the  FAA  is  amending 
Amendment  39-4371  by  extending 
applicability  of  the  AD  to  also  include 
the  Mk.530  which  has  recently  been 
issued  an  FAA  type  certificate.  Since  a 
situation  exists  Uiat  requires  the 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
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procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  actum,  which  mvulves 
requirements  affectirq  TimeJiate  flight 
safety,  is  in  the  form  oi  a  final  rule  and 
thus  was  not  preceded  by  notice  and 
public  comment,  conimcnts  are  rrnw 
invited  on  the  rule.  W.ht^n  the  comment 
period  ends,  the  KAA  v^^ill  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspect  of  the  rule. 

Ust  of  Subjects  in  14  CFR  Part  39 

Engines.  Propellers,  Aircraft.  ,ind 
Aviation  safety. 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4371,  .'VD 
82-09-02,  as  follows: 

(1)  Revise  the  applicability  st.itpmfnt  lo 
read: 

Rolls-Rovce,  Ltd.:  .Applies  to  Rolls  Rovce 

D.ART  Mk   506,  510,  511.  514.  525  thron^h 
532.  5J5.  dnd  varidnls  series  turboprop 
engines. 

(2)  Revise  the  comphdnce  statement  to 
read: 

Compliance  is  required  as  indii„ited.  unless 
Hlre^dy  dcromplished: 

1   Compliance  for  all  -sfferted  D;\RT 
engines  except  the  Mk  530  is  based  on  an 
effective  date  of  Apn!  30.  1982 

2.  Compliance  for  the  D.AR T  Mk  5,10 
engines  is  based  on  an  effec'ive  d.i'.'  of  May 
12.  1983. 

The  amends  .\D  82-0<MJ2.  >\mfniln-,fnt  1*>- 
43"1.  w.nh.h  was  made  eff.'i  u\i'  .Apr'l  U). 
1982. 

This  amendment  becomes  effective 
May  12,  1983. 

(StH;s.  (313(al,  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  L'  S.C.  1354|a), 
1421.  and  1423);  sec.  6(o|.  Department  of 
Transportation  .Act  (49  L'.S.C.  1655(rl):  (14 
CFR  n  89)) 

Note.— The  FAA  has  determinf'd  th.it  this 
regulation  is  an  emergency  regulation  that  is 
not  ma|or  under  Section  8  of  F.xecuti\e  Order 
12291  because  it  affects  only  16  engines  at  an 
approximate  unit  cost  of  S40,  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 


immediately  to  correct  an  unsafe  condition  in 
ar' .  ,ift   It  has  been  further  determined  that 
this  d  'cument  involves  an  emergency 
r>'gulaiion  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  28. 
1H"9)  If  this  action  is  subsequently 
dtlern.med  to  involve  a  significant 
rrpulation.  a  final  regulatory  evaluation  or 
analysis,  as  appropriaie,  will  be  prepared  and 
p!,!(ed  in  the  regulatory  docket  (otherwise,  an 
f  I'lia'ion  IS  not  required).  A  copy  ot  it  when 
fu.  d,  may  be  obtained  by  contracting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Burlington.  M.issachusetls.  on 
April  18.  1983 
Robert  E.  Whittington, 
Dirc(  tor.  Sew  England  Region. 

>■«  !).«    H.I   lllfH  K-.IhiI  v:""-«.l  fl41rtm) 
BU.UNG  COOe  4910-13-M 


14  CFR  Part  39 

[Docket  83-ANE-4;  Amdt.  39-46381 

Airworthiness  Directives,  Rolls-Royce, 
Ltd.,  DART  Mk.  506,  510,  511,  514.  515, 
525  Ttirougti  532,  and  Variants  Series 
Turboprop  Engines 

AGENCY:  Federal  .Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for  comment. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  certain  Rolls-Royce  DART 
turboprop  engines  by  extending 
applicability  of  the  AD  to  also  include 
the  .Mk.530  which  has  recently  been 
issued  an  F.-\A  type  certificate.  The 
amendment  is  needed  since  the  Mk.530 
engine  may  have  the  same  design 
conditions  which  the  existing  AD  is 
designed  to  correct. 

DATES:  This  amendment  is  effective  May 
12.  198J,  .Amendment  3!)-1506,  AD  72- 
18-02.  was  effective  August  24,  1972. 
('omments  must  be  received  on  or 
before  [une  12,  1983.  Compliance 
schedule — as  prescribed  in  text  of  AD. 
ADDRESSES:  Send  comments  to:  Federal 
Aviation  .Administratiim,  Offii >■  of  the 
Regional  Counsel,  .\'ew  Eng'.r^d  Region, 
Attn:  Rules  Docket  No.  83-A\K^,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

The  applicable  engine  ser\ir.e  bulletin 
may  be  obtained  from:  Service  Manager, 
DART  Engines,  Rolls-Royce,  Ltd  .  East 
Kilbride,  Glasgow.  Scotland, 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Perrault,  Engine  and  Propeller 
Standards  Staff.  ANE-110,  Aircraft 
Certification  Division,  Federal  .Aviation 
.Administration.  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7330, 


SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
1506.  AD  72-18-02,  which  requires 
inspection  of  fuel  burner  shroud  nuts  on 
Rolls-Royce  DART  engine  models  506, 
510,  511.  514,  515,  525  through  529,  531, 
and  532  and  variants  not  incorporating 
Rolls-Royce  DART  Modification  1625  or 
1626  fuel  burners.  After  issuing 
Amendment  39-1506.  the  FAA  has 
determined  that  the  reasons  for  issuing 
AD  72-18-02  are  also  applicable  to  the 
DART  Mk.530  model  engine  which  has 
recently  been  issued  an  FAA  type 
certificate.  Therefore,  the  FAA  is 
amending  Amendment  39-1506  by 
extending  applicability  of  the  AD  to  also 
include  the  Mk,530.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  if  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety,  is  in  the  form  of  a  final  rule  an() 
thus  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  eniTgy  aspects  of  the  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Propellers,  Aircraft,  and 

Aviation  safety. 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
deleg.ited  to  me  by  the  Administrator, 
§  3!)  13  (if  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  aniiMiding  ,^mendment  39-1506,  AD 
72-18-02,  as  follows: 

(1)  Revise  the  applicability  statement 
to  re  ail: 

Rolls-Royce,  Ltd.:  Applies  to  Rolls-Royce 
D,\R1  Mk   506.  510.  511,  514,  515,  525 
through  532  and  variants  series 
lurtniprop  engines  not  incorporating 
Rolls  Royce  DART  Modification  1625  or 
1626  fuel  burners. 

(2)  Revise  the  compliance  statement  to 
read: 

Compliance  is  required  as  indicated,  unless 
already  accomplished: 
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1.  Compliance  for  all  affected  DART 
engines  except  the  Mk.S30  is  based  on  an 
effective  date  of  August  24, 1972. 

2.  Compliance  for  the  DART  Mk.530 
engines  is  based  on  an  effective  date  of  May 
12. 1963. 

This  amends  AD  72-18-02.  Amendment  39- 
1506.  which  was  made  effective  August  24, 
1972. 

This  amendment  becomes  effective 
May  12. 1983. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291  because  it  affects  only  16  engines  at  an 
approximate  unit  cost  of  $1305.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  In 
aircraft.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26. 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

issued  in  Burlington,  Massachusetts,  on 
April  1ft  1983. 
Robed  E.  Whittington, 

Director,  New  England  Region. 

ira  Doo.  83-11172  Filed  4-27-83;  8:45  um\ 
BUXING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  e3-ANE-5;  Amdt.  39-46391 

Airworthiness  Directives;  Rolls-Royce, 
Ltd.,  DART  Mk.  506,  510,  511.  514,  525 
Through  532,  542-4,  and  542-10  Series 
Turt>oprop  Engines 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for  comment. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  certain  Rolls-Royce  DART 
turboprop  engines  by  extending 
applicability  of  the  AD  to  also  include 
the  Ml(.530  which  has  recenUy  been 
issued  an  FAA  type  certificate.  The 
amendment  is  needed  since  the  Mlc.530 
engine  may  have  the  same  design 
conditions  which  the  existing  AD  is 
intended  to  correct. 

DATES:  This  amendment  is  effective  May 
12, 1983.  Amendment  39-3047.  AD  77- 


20-04,  was  effective  October  28, 1977. 
Comments  must  be  received  on  or 
before  June  12, 1983.  Compliance 
schedule — as  prescribed  in  text  of  AD. 
ADDRESSES:  Send  comments  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  New  England  Region, 
Attn:  Rules  Docket  No.  83-ANE-5. 12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

The  applicable  engine  senrice  bulletin 
may  be  obtained  from:  Service  Manager, 
DART  Engines,  Rolls-Royce,  Ltd.,  East 
Kilbride,  Glasgow.  Scotland. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  F.  Perrault,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7330. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3047,  AD  77-20-04,  which  requires 
inspection,  functional  test,  and 
subsequent  overhaul  of  propeller  low 
torque  switches  on  Rolls-Royce  DART 
engine  models  506,  510,  511,  514,  525, 
526,  527,  528,  529,  531,  532,  542-4,  and 
542-10.  After  issuing  Amendment  39- 
3047,  the  FAA  has  determined  that  the 
reasons  for  issuing  AD  77-20-04  are  also 
applicable  to  the  DART  Mk.530  model 
engines  which  has  recently  been  issued 
an  FAA  type  certificate.  Therefore,  the 
FAA  is  amending  Amendment  39-3047 
by  extending  applicability  of  the  AD  to 
also  include  the  Mk.530.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety,  is  in  the  form  of  a  final  rule  and 
thus  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Propellers,  Aircraft,  and 
Aviation  safety. 


Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  anthority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3047,  AD 
77-20-04,  as  follows: 

(1)  Revise  the  applicability  statement  to 
read: 

Rolls-Royce,  Ltd.:  Applies  to  Rolls-Royce 
DART  Mk.506,  510,  511,  514,  525  through 
532,  542-4,  and  542-10  series  turboprop 
engines  installed  on,  but  not  necessarily 
limited  to.  Viscount  744,  745D,  and  810: 
Armstrong  Whitworth  AW-650  Series 
101;  Nihon  YS-11;  Convair  600  and  640; 
Handley  Page  Herald:  Fokker  F-27; 
Grumman  Gulfstream  I:  and  Hawker 
Siddeley  74fl  Series  airplanes. 

(2)  Revise  the  compliance  statement  to 
read: 

Compliance  is  required  as  indicated,  unless 
already  accomplished: 

1.  Compliance  for  all  affected  DART 
engines  except  the  Mk.530  is  based  on  an 
effective  date  of  October  28, 1977. 

2.  Compliance  for  the  DART  Mk.530 
engines  is  based  on  an  effective  date  of  May 
12. 1983. 

This  amends  AD  77-20-04,  Amendment  39- 
3047.  which  was  made  effective  October  28. 
1977. 

This  amendment  becomes  effective 
May  12,  1983. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c).  DeparUnent  of 
Transportation  Act  (49  U.S.C.  1655(i.));  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291  because  it  affects  only  16  engines  at  an 
approximate  unit  cost  of  $260.  If  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
aircraft.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February  2a 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  IXFORMA T/ON  CONTACT. " 

Issued  in  Burlington.  Massachusetts,  on 
April  18.  1983. 

Robert  E.  Whittington. 

Director.  Ntw  England  Region. 

|F«  Doc    83-11173  Filed  4-:--8:i  845iirn) 
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14  CFR  Part  39 

[Docfcet  No.  83-AHE-6;  Amdt.  39-46401 

Airworthiness  Directives;  Rolls-Royce, 
Ltd..  DART  Mk.  506,  510,  511,  514,  526, 

528,  529,  530,  532.  arxl  Variants  Series 
Turt>oprop  Engines 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule,  request  for  comment. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  [AD] 
applicable  to  certain  Rolls-Royce  DART 
turboprop  engines  by  extending 
applicability  of  the  AD  to  also  mclude 
the  Mk.530  which  has  recently  been 
issued  an  F.\A  type  certificate.  The 
amendment  is  needed  smce  the  Mk..')3() 
engme  may  have  the  same  design 
conditions  which  the  existing  .^D  is 
designed  to  correct  . 

DATES:  This  amendment  is  effective  Slay 
12.  1983.  Amendment  39-3049,  AIJ  77- 
20-05,  was  effective  November  3,  1977 
Comments  must  be  received  on  j; 
before  |une  12.  1983.  Compliance 
schedule — as  prescnbed  in  text  of  AD. 
ADDRESSES:  Send  comments  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel,  New  Engl.ind  Region. 
.At* n:  Rales  Doi  ket  No  83-ANK-«i.  12 
.New  England  Executive  Park. 
Burlington,  Massachusetts  U180o 

The  applicable  engine  service  bulletin 
may  be  obtained  from:  Service  Manager. 
DART  Engines.  Rolls  Royce.  Ltd    Enst 
Kilbride,  Glasgow.  Scotland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Perrault.  Eng:ne  and  Propeller 
Standards  Staff,  ANE-UO.  Aircraft 
Certification  Division.  Fe<leral  Aviation 
Administration.  .New  England  Region.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803 
telephone  (617)  273-7330. 
SUPPLEMENTARY  INFORMATION:  This 
dmf>ndment  amends  .Amendment  39- 
3049,  .AD  ~7-20-<55,  which  requires 
inspecti'.m  of  fuel  bumei  feed  ard 
manifoli^  pip»es  on  Rolls  Roye  DART 
engines  series  506.  510,  511,  514.  520.  528, 

529.  532.  and  variants.  After  issuing 
Amendment  39-3049.  the  FAA  has 
determined  that  the  reasons  for  issuing 
.AD  77-20-05  are  also  applicable  to  the 
D.ART  Mk.530  model  engine  which  has 
recently  been  issued  an  FAA  type 
certificate.  Therefore,  the  FAA  is 
amending  Amendment  39-3049  by 
extending  applicability  cf  the  AD  to  also 
include  the  Mk.530.  Since  a  situation 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety,  is  in  the  form  of  a  final  rule  and 
thus  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
penod  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule. 

yst  of  Subjects  in  14  CFR  Part  39 

Engines,  Propellers,  Aircraft,  and 
Aviation  safety. 

.Adoption  of  the  .Amendment 
PART  39— (AMENDED) 

,Accord;ngi\ .  pursuunt  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Rpgulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3049.  .AD 
77-20-05.  as  follows: 

(1)  Revise  the  applicability  stalemeni  to 

read: 

KoUs  Royce,  Ltd.:  .Applies  to  Rolls-Royce 
D.AKT  fn,t>::if,s  slmics  Mk  .W6.  510.511. 
514,  526,  528.  S29.  5.!0.  532,  and  variants, 
installed  on.  but  nut  necessarily  lini'i'd 
to.  BAG  Viscount  "44  and  7451):  Kokker 
F-27  Mk.llX).  200,  300.  4<X).  600.  700; 
Fairchild  F-.:".  -27 A.  -278.  -27K.  -27G. 
-27). -27.M.  Faiii-hiKl  HillerFH-227, 
-227B.  -Z27C  -227U.  -Z27E.  Armstrong 
Whit  worth  Ars'isy  6.50  Series  101: 
Grumman  G-1.59:  and  H.iwkpr  Siddelny 
HS-748  Series  2A  aircraft. 

(2)  Revise  the  compliance  statemenl  to 
read: 

Compliance  is  required  as  indicated,  unless 
akeady  accoinplished: 

1.  Compliance  for  all  affected  DART 
engines  except  the  Mk.S.lO  is  based  on  an 
effective  date  of  .November  3.  l')~7 

2.  Compliance  for  the  DART  VIV  530 
engines  is  based  on  an  effective  date  of  May 
12,  1983. 

This  amends  AD  77-20-aS,  Amendment  .39- 
3049.  which  was  made  effective  November  3. 
19~7 

This  amendment  becomes  effective 
May  12,  1983. 

(Sees.  313(a).  6(.ll.  and  t)03.  Federal  AviatiOn 
Act  of  1958,  as  amended  4V)  L'  S  C  1354;a). 
1421,  and  1423):  sec.  61 1)  Department  of 
Transportation  Act  (49  U  SC.  1655(:)):  (14 
CFR  11.89)1 

Note. — The  F.AA  has  determintni  that  ihis 
retjjilatinn  is  an  emergency  regulation  that  is 
nut  ir.ai.ir  under  Section  H  nf  Kxeru'ive  Order 


12291  because  it  affects  only  16  engines  at  .in 
approximate  unit  cost  of  $490.  it  is 
impractical)le  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  iii 
aircraft.  It  has  been  further  determined  th.it 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February  26, 
1979)  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  Final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it  when 
filed,  m.iy  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOB 
FVIRTHER  INFORMATIOM  COWTACT." 

Issued  in  Burlington.  Massachusetts  on 
Apni  18.  1983 
Robert  E.  Whittington, 
Dirt'i  tur-  A't'iv  Eji^land Region 

|FK  Hoc    R:(-in"4  Kli-il  4-Z7-H3,  8:4.S  drn| 
BtUJMG  CODE  4910- 13-M 


14  CFR  Part  39 

1  Docket  No.  83-ANE-7;  Amdt.  39-4641 ) 

Airworthiness  Directives;  Rolls-Royce, 
Ltd.,  DART  Mk.  506,  510,  511,  514,  525, 
Through  530,  532,  542,  and  Variants 
Series  Turboprop  Engines 

AGENCY:  Federal  Aviation 

Adniimstration  (FAA)  DOT. 

action:  Final  rule:  request  for  comment. 

SUMMARY:  This  amendment  amends  ;in 
existing  .Airworthiness  Directive  (AD) 
applicable  to  certain  Rolls-Royce  D.ART 
turbop'-op  engines  by  extending 
applicability  of  the  AD  to  also  include 
the  Mk.5.3(l  which  has  recently  been 
issued  an  F.A.A  type  certificate.  The 
amendment  is  needed  since  the  Mk  5.W 
engine  may  have  the  same  design 
conditions  which  the  exis'.ng  AD  is 
designed  to  correct. 
DATES:  This  amendment  is  effective: 
Mav  12,  iyH3  .Amendment  39-3.145,  AD 
''&-24-()l,  was  effective  December  11, 
1978.  ("omments  must  be  re(:ei\ed  on  or 
before  June  12.  1983.  Compliance 
SI  hcdule — as  prescribed  m  text  of  .AD, 
ADDRESSES:  Send  comments  to-  Federal 
Aviation  .Administration,  Office  of  the 
Regional  Counsel,  New  England  Region 
Attn  Rules  Docket  No.  83-ANE-7.  12 
New  England  Executive  Park, 
Burlingloi!,  Massachusetts  01803. 

The  applicable  engine  service  bulletin 
mpy  be  obtained  from:  Service  Manager, 
DAR  r  Engines,  Rolls-Royce.  Ltd  .  Fast 
Kilbride.  Glasgow,  Scotland. 
FOR  FURTHER  INFORMATION  CONTACT 
Bonald  F.  Perrault,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Aircraft 
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Certification  Division.  Federal  Aviation 
Administration.  New  England  Region.l2 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803: 
telephone  (617)  273-7330. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3345,  AD  78-24-01.  which  requires  an 
initial  and  repetitive  inspections  of  the 
engine  control  box  mounting  bolts  on 
Rolls-Royce  DART  engines  series  506, 
510,  511,  514,  525.  526.  527.  528,  529.  530. 
532,  542,  and  variants.  After  issuing 
Amendment  39-3345.  the  FAA  has 
determined  that  the  reasons  for  issuing 
AD  77-20-05  are  also  applicable  to  the 
DART  Mk.530  model  engine  which  has 
recentiy  been  issued  an  FAA  type 
certificate.  Therefore,  the  FAA 
amending  Amendment  39-3345  by 
extending  applicabilty  of  the  AD  to  also 
include  the  Mk.530.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action,  which  involves 
requirements  affecting  immediate  flight 
safety,  is  in  the  form  of  a  final  rule  and 
thus  was  not  preceded  by  notice  and 
public  comment,  comments  are  not 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
m  determining  whether  additional 
rulemaking  is  needed.  Conunents  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Propellers,  Aircraft,  and 
Aviation  safety. 

Adoption  of  the  Amendment 

PART  39--{ AMENDED] 

Accordingly,  pur«!uant  to  the  authority 
delegated  to  me  by  the  Admnistrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3345,  AD 
78-24-01,  as  follows: 

(1)  Revise  the  applicability  statement  to 
read: 

RoUs-Royce  Ltd.:  Applies  to  Rolls-Royce 
DART  engines  and  all  variants  of  those 
engines  listed  below  which  have  Rolls- 
Royce  DART  Modification  1525 
incorporated  (covered  in  Rolh-Royct 
DART  Service  Bulletin  Da  72-351),  as 


installed  on.  but  not  necessarily  limited 
to  the  airplanes  listed  below. 


DAHT  Engine 


I 


Airptane 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  6a 


506.  510,  52S.  530  . 
511.  514.  528.532.. 
526 


527. 
529. 


532 

542. 


Vickers  Viscount  Model  744.  745D.       jf  [)_  7890] 

810. 
FairchiW   F-27   and   FH-227   senes 

and  FoKkef  F-27  series 
ArmsVong  Whitworth  AW-650  senes 

1. 
Handtoy  Page  Herald  Type  300 
Grumman  G-159  and  Fairctiild  F-27 

and  FH-227  senes. 
Hawker  Siddeley  746  senes  2 
General  Dynamics  Model  240  wifli 

STC  No.  SA 1054 WE  installed  (or 

Model    600).    General    Dynamics 

Model    340/440    witti    STC    No. 

SA  1096 WE    installed    (or    Model 

640).  and  Nitron  YS-11  and  YS- 

11A  senes. 


(2)  Revise  the  compliiince  statement  to 
read: 

Compliance  is  required  as  indicated,  unless 
already  accomplished: 

1.  Compliance  for  all  affected  DART 
engines  except  the  Mk.530  is  based  on  an 
effective  date  of  December  11. 1978. 

2.  Compliance  for  the  DART  Mk.530 
engines  is  based  on  an  effective  date  of  May 
12, 1983. 

This  amends  AD  78-24-01.  Amendment  39- 
3345,  which  was  made  effective  December  11, 
1978. 

This  amendment  becomes  effective 
May  12, 1983. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(«]. 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  (14 
CFR  11.89)1 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291  because  it  affects  only  16  engines  at  an 
approximate  unit  cost  of  S75.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
aircraft.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulator^'  Policies 
and  Procedures  (44  PR  11034;  February  26 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  In  the  regulatory  docket  (otherv^'ise.  an 
evaluation  is  not  required).  A  copy  of  it  w  len 
filed,  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  BurUngton.  Massachusetts,  on 
April  18, 1983. 

Robert  E.  Whittington. 

Director,  New  England  Region. 

[FR  Doc.  83-11175  Filed  4-27-83;  8:45  am| 
BILUNG  CODE  4910-13-*! 


Income  Tax;  Temporary  Income  Tax 
Regulations  Under  Title  XI  of  the 
Omnibus  Reconciliation  Act  of  1980; 
Foreign  Investment  In  United  States 
Real  Property 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  provides 
amendments  to  the  temporary 
regulations  under  sections  897  and 
6039C  of  the  Internal  Revenue  Code  of 
1954,  relating  to  foreign  investment  in 
U.S.  real  property,  published  in  the 
Federal  Register  on  September  21. 1982. 
(47  FTl  41532).  These  temporary 
regulations  are  necessary  to  provide  the 
public  with  immediate  guidance  v^ith 
respect  to  the  requirements  of  sections 
897  and  6039C. 

EFFECTIVE  DATE:  The  amendments  are 
effective  as  of  April  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Culbertson,  Jr.  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  Attention;  CC;LR:T  (202-566- 
3289),  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Temporary  Income  Tax 
Regulations  under  Title  XI  of  the 
Omnibus  Reconciliation  Act  of  1980  (26 
CFT^  Part  6a)  under  sections  897  and 
6039C  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  sections  1122  and  1123 
of  the  Foreign  Investment  in  Real 
Property  Tax  Act  of  1980  (94  Stat.  2682). 
and  as  amended  by  section  831  of  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L.  No.  97-34;  95  Stat.  172).  The 
amendments  are  issued  under  the 
authority  contained  in  sections  897  (94 
Stat.  2683;  26  U.S.C.  897),  6039C  (94  Stat 
2687;  26  U.S.C.  6039C),  and  7805  (68A 
Stat.  917:  26  U.S.C.  7805),  all  of  the 
Internal  Revenue  Code  of  1954. 

Discussion 

Temporary  and  proposed  regulations 
pertaining  to  the  substantive  and 
reporting  provisions  o^  sections  897  and 
6039C  were  published  in  the  Federal 
Register  on  September  21, 1982.  A  public 
heari;ig  on  those  regulations  was  held 


VOL 


19164 


FodCTal  Regisler  /  Vol.  48.  No.  83  /  Thursday.  April  28.  1983  /  Rules  and  RegulaUons 


on  February  3. 1963.  The  Internal 
Revenue  Service  intends  to  issue  final 
regulations  under  section  897  shortly 
after  the  date  of  publication  of  this 
dociunent.  Thereafter,  the  Service 
expects  to  revise  the  regulations  under 
section  6039C  and  to  provide  detailed 
guidance  respecting  security  agreements 
in  lieu  of  reporting. 

The  final  regulations  may  contain 
modifications  of  some  of  the  rules 
contained  in  the  temporary  and 
proposed  regulations,  in  response  to  the 
written  and  oral  comments  presented  to 
the  Service.  Rather  than  requiring 
immediate  compliance  with  provisions 
which  may  be  changed,  the  Service  is 
postponing  all  deadlines  related  to 
elections  and  information  reporting 
imposed  by  the  temporary  regulations 
until  after  the  issuance  of  final 
regulations.  Therefore,  these 
amendments  to  the  temporary 
regulations  postpone  the  date  by  which 
certain  foreign  corporations  must  decide 
whether  to  elect  treatment  as  a  domestic 
corporation  under  sections  897  (i)  and 
(k).  The  final  regulations  will  establish  a 
period  for  making  these  elections  that 
allows  foreign  corporations  sufficient 
time  to  consider  the  advisability  of 
making  such  elections.  Similarly,  these 
amendments  to  the  temporary 
regulations  postpone  all  reporting- 
relaled  deadlines  under  section  6039C, 
including  the  deadline  for  applying  for  a 
security  agreement  in  lieu  of  reporting. 
The  final  regulations  will  establish  dales 
that  allow  taxpayers  sufficient  time  to 
determine  whether  to  file  information 
returns  or  apply  for  security  agreements, 
and  to  assemble  the  nec:essary 
information.  The  postponement  of  these 
deadlines  by  the  amendments  to  the 
temporary  regulations  does  not  affect 
the  obligation  to  file  an  income  tax 
return  if  one  is  required  and  to  pay  any 
liability  .insing  under  the  operation  of 
section  897  and  temporary  regulations 
5§  6a. 987-1  through  6a  987^. 

Need  for  Temporary  Regulations 

The  temporary  regulations  require 
that  section  897  (i)  and  (k)  elections  and 
secunty  agreement  applications  be 
made  by  March  21.  1983.  While  the 
Service  has  announced  its  intention  to 
extend  the  time  for  taking  these  actions 
in  IR-83-50.  the  deadlines  must  be 
formally  postponed  by  amending  the 
temporary  regulations.  Furthermore, 
under  the  temporary  regulations  the 
information  returns  required  by  section 
6039C  are  due  on  June  21,  1983.  Because 
of  the  possibility  that  amendments  to 
the  regulations  will  affect  the  reporting 
obligations,  it  is  necessary  that  the  filing 
date  be  postponed  until  the  amendments 
are  issued.  Because  of  the  immediate 


need  for  these  changes,  the  Internal 
Revenue  Service  has  found  it  to  be 

impractical  to  issue  these  regulations 
with  notice  and  public  comment 
procedures  as  outlined  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  temporary 
regulations  is  Robert  E.  Culbertson.  [r., 
of  the  Legislation  and  Regulations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

No  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553(b)  for 
temporary  regulations.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  fur  this  rule  The 
Commissioner  of  Internal  Revenue  has 
determined  that  these  temporary 
regulations  are  not  suli|e(  t  to  Fjcecutive 
Order  12291, 

List  of  Subjects  in  26  CFR  Part  6a 

Bonds,  Income  taxes.  Mortgages, 
Veterans.  Foreign  investments  in  United 
States  real  property  inten-sts. 

Adoption  of  ,\mendments  to  the 
Temporary  Regulations 

Accordingly.  26  CF'R  Tiirt  fia  is 
amended  as  follows; 

$6a.897-3    (Amenctedl 

Paragraph  1.  Section  6a  897-3  is 
amended  by  removing  paragraph  (0(2), 
by  redesignating  paragraph  {T){3]  as 
paragraph  (012),  and  by  revising  the  first 
sentence  of  paragraph  (0(1)  to  read  as 
follows:  "A  foreign  corporation  in 
existence  on  or  after  |une  19,  1980,  may 
make  an  election  under  section  879(i) 
only  if  the  election  is  made  by  the  dale 
established  by  final  regulations." 

$  6a.6039C- 1     I  Amended  1 

Par,  2.  Section  6a. 60390-1  is  amended 

by  revising  the  first  sentence  of 
paragraph  (c)  to  read  as  follows:  "The 
information  returns  required  by  section 
6039C  must  be  filed  no  later  than  May  15 
of  the  calender  year  following  the 
calendar  year  covered  by  the  return, 
except  that  information  returns  for 


calendar  years  198a  1981,  and  1982  must 
be  filed  no  later  than  the  date 
established  by  final  regidations." 

§  6a.6039C-2    t  Amended] 

Par.  3.  Section  6a.6039C-2  is  amended 
by  revising  the  third  sentence  of 
paragraph  (d)  to  read  as  follows:  "The 
notification  by  the  corporation  required 
by  this  paragraph  (d)  must  be  made  by 
January  31  of  the  year  following  the  year 
for  which  the  return  must  be  filed, 
except  that  the  notification  must  be 
made  by  the  date  established  by  final 
requlations  for  calendar  years  1980, 
1981.  and  1982." 

§  6a.6039C-3    (Amended! 

Par.  4.  Section  6a.6039C-3  is  amended 
by  revising  the  third  sentence  of 
paragraph  (h)  to  read  as  follows:  "The 
statement  must  be  furnished  no  later 
than  January  31  of  the  calendar  year 
following  the  calendar  year  for  which  a 
statement  is  required,  except  that  it 
must  be  furnished  by  the  date 
established  by  final  regulations  for 
calendar  years  1980, 1981,  and  1982." 

Par.  5.  Section  6a.6039C-5  is  amended 
by  revising  the  last  sentence  of 
paragraph  (e)(1)  and  the  first  sentence  of 
paragraph  (h)  to  read  as  set  forth  below. 

§  6a.6039C-5    Furnishing  of  security 
Instead  of  fliing  tnfornwtion  return. 
•         •         *         *         * 

(e)  Appraised  fair  markpt  valiir  of 
i:.S.  rt'ol property  intprcsts. — (1)  In 
upnrral.  '   '   '  With  respect  to  security 
'in  lieu  of  filing  1980,  1981,  and  1982 
returns,  the  appraised  fair  market  value 
of  U.S.  real  property  interests  shall  be 
determined  no  later  than  the  date 
established  by  final  regulations. 
*         t         *         • 

(h)  Application  for  security 
agreement.  Applications  to  the  Director 
for  a  security  agreement  or  for  a 
renewal  thereof  must  be  made  wilhin  30 
days  of  the  close  of  the  calendar  year 
for  which  a  security  agreement  is 
desired,  or  by  the  date  established  by 
final  regulations  for  calendar  years  1980, 
19H1,  and  1982.  *    *    * 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  897, 
6fl39C,  and  7805  of  the  Internal  Revenue 
Code  of  1954  (94  Stat.  2683,  26  U.S.C. 
897;  94  Stat.  2687,  26  U.S.C.  6039C;  68A 
Stat.  917,  26  US  C.  7805), 
Roscoe  L.  Egger,  ]r.. 
C.ominisKioniT  of  IntPinal  Rpveniii' 

.^[)p^oved:  April  2S,  1963. 
lutw  E.  Chapotoo. 

Assistant  Si^retary  of  the  Treasury 

ll-K  1),H    M,l- 114(0  FiU..i  4-27-83   84.'..im| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

SUMMARY:  On  January  25. 1983.  the 
Equal  Employment  Opportunity 
Commission  approved  a  reorganization 
of  its  Field  Offices  in  order  to  more 
efficiently  administer  and  enforce 
statutes  prohibiting  employment 
discrimination.  Among  other  changes 
pursuant  to  this  reorganization,  the 
Commission  has  decided  to  permit  the 
discretionary  redelegation  by  District 
Directors  to  Area  Directors  of  signatory 
authority  for  Letters  of  Determination 
and  Conciliation  Agreements.  This 
document  amends  the  Commission's 
regulations  to  reflect  these  changes. 
DATE:  This  final  rule  is  effective  April 
28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Legal  Counsel,  Legal 
Services.  Gary  L.  Janus  ((202)  634-6690). 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure,  Equal  employment 
opportunity.  Intergovernmental 
relations. 

For  the  Commission. 
Clarence  Thomas, 

Chc:rman.  Equal  Employment  Opportunity 
Commission. 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  Section  1601.19(g)  is  revised  to  read 

as  follows: 

§1601.19    Dismissal:  Procedure  and 

auttKM'ity. 

***** 

(g)  The  Commission  hereby  delegates 
authority  to  District  Directors;  the 
Program  Director,  Office  of  Program 
Operations  or  upon  delegation,  the 
Director  of  Systemic  Programs,  Office  of 
Program  Operations  or  the  Directors. 
Regional  Programs,  Office  of  Program 
Operations,  as  appropriate,  to  dismiss 
charges,  as  limited  by  §  1601.21(d).  The 
Commission  hereby  delegates  authority 
to  Area  Directors  to  dismiss  charges 
pursuant  to  paragraphs  (a),  (c)  and  (d)  of 
this  section,  as  limited  by  §  1601.21(d). 
District  Directors  may  redelegate 
authority  to  Area  Directors  to  dismiss 
charges  pursuant  to  paragraph  (b)  of  this 
section,  as  limited  by  S  1601.21(d).  The 


authority  of  the  Commission  to 
reconsider  decisions  and  determinations 
as  set  forth  in  §  1601.21  (b)  and  (d)  shall 
be  applicable  to  this  section. 

2.  Section  1601.21(d)  is  revised  to  read 
as  follows: 

§  1601.21    ReasonabI*  causa 
determination:  Procedure  and  authority. 

***** 

(d)  The  Commission  hereby  delegates 
to  District  Directors  or  upon  delegatioa 
Area  Directors;  the  Program  Director. 
Office  of  Program  Operations  or  upon 
delegation,  the  Director  of  Systemic 
Programs,  Office  of  Program  Operations 
or  the  Directors,  Regional  Programs, 
Office  of  Program  Operations  the 
authority,  in  those  cases  in  which 
previously  issued  Commission  Decisions 
serve  as  precedent  for  the  determination 
and  in  those  cases  in  which  the 
Commission's  Guidelines  provide  a 
statement  of  policy  which  serves  as 
authority  for  the  determination,  upon 
completion  of  an  investigation,  to 
dismiss  a  charge,  make  a  determination, 
issue  a  Letter  of  Determination  and 
serve  a  copy  thereof  upon  the  parties. 
Such  determination  is  final  when  the 
Letter  of  Determination  is  issued. 
However,  the  Program  Director,  Office 
of  Program  Operations  or  upon 
delegation,  the  Director  of  Systemic 
Programs,  Office  of  Program  Operations 
or  the  Directors.  Regional  Programs, 
Office  of  Program  Operations;  each 
District  Director;  and  each  Area 
Director,  for  determinations  issued  by 
his  or  her  office,  may  on  his  or  her  own 
initiative  reconsider  determinations. 
Except  that  such  directors  may  not 
reconsider  determinations  of  reasonable 
cause  previously  issued  against  a 
government,  governmental  entity  or 
political  subdivision  after  a  failure  of 
conciliation  as  set  forth  in  §  1601.25. 
***** 

3.  Section  1601.24(b)  is  revised  to  read 
as  follows: 

§  1601.24    Conciliation:  Procedure  and 
authority. 

***** 

(b)  District  Directors;  the  Program 
Director,  Office  of  Program  Operations: 
or  the  Directors,  Regional  Programs, 
Office  of  Program  Operations;  or  their 
designees,  are  hereby  delegated 
authority  to  enter  into  informal 
conciliation  efforts.  District  Directors  or 
upon  delegation.  Area  Directors;  the 
Program  Director,  Office  of  Program 
Operations;  the  Director  of  Systemic 
Programs,  Office  of  Program  Operations: 
or  the  Directors,  Regional  Programs, 
Office  of  Program  Operations  are  hereby 
delegated  the  authority  to  negotiate  and 
sign  conciliation  agreements.  When  a 


suit  brought  by  the  Commission  is  in 
litigation,  the  General  Counsel  is  hereby 
delegated  the  authority  to  negotiate  and 
sign  conciliation  agreements  where, 
pursuant  to  section  706(f)(1)  of  Title  VII. 
a  couri  has  stayed  processings  in  the 
case  pending  further  efforts  of  the 
Conunission  to  obtain  voluntary 
compliance. 


4.  Section  1601.28(a)(3)  is  revised  to 
read  as  follows: 

§  1 60 1 .28    Notice  of  right  to  sue 
Procedure  and  authority. 

(a)  *   *   * 

(3)  Issuance  of  a  notice  of  right  to  sue 
shall  terminate  further  proceeding  of 
any  charge  not  a  Commissioner  charge 
unless  the  District  Director  Area 
Director  Program  Director,  Office  of 
Program  Operations  or  upon  delegation, 
the  Director  of  Systemic  Programs. 
Office  of  Program  Operations  or  the 
Directors,  Regional  Programs,  Office  of 
Program  Operations;  or  the  General 
Counsel,  determines  at  that  time  or  at  a 
later  time  that  it  would  effectuate  the 
purpose  of  Title  VII  to  further  process 
the  charge.  Issuance  of  a  notice  of  right 
to  sue  shall  not  terminate  the  processing 
of  a  Commissioner  charge. 

t         *         *         *         * 

(Authority:  Sec.  713(a),  Title  7  of  the  Civil 
Rights  Act  of  1964.  as  amended.  42  U.S.C. 
2000e-12(a)). 

lITi  Doc  83-11128  Filed  4-27-83  8.45  am) 
BILLING  CODE  6570-06-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Part  378 

IDOO  Directive  5148.11] 

Assistant  to  the  Secretary  of  Defense 
(Intelligence  Oversight) 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Secretary  of  Defense  has 
abolished  the  position  of  Inspector 
General  for  Intelligence  and  has 
assigned  the  responsibihties  and 
functions  to  the  Assistant  to  the 
Secretary  of  Defense  (Intelligence 
Oversight)  (ATSD(IO))  and  has 
delegated  specific  authorities.  This  rule 
(DOD  Directive  5148.11)  serves  as  the 
instrument  that  authorizes  the  ATSD(IO) 
to  carry  out  his  charter. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
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Deiense  on  December  1, 19a2,  and  i8 

effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  Becker,  Ehrectorate  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration). 
Washington.  D.C.  20301.  telephone  202- 
695-^281. 

SUPPLEMENTARY  INFORMATION:  This 
information  is  submitted  in  compliance 
with  the  requirements  of  section 
552(a)(1)  of  Title  5.  United  States  Code, 
and  1  CFR  305.76. 

List  of  Subjects  in  32  CFR  Part  378 

Organization  and  functions 
(government  agencies).  Intelligence 
activities. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  378.  reading  as 
follows: 

PART  379— ASSISTANT  TO  THE 
SECRETARY  OF  DEFENSE 
(INTELLIGENCE  OVERSIGHT) 

378.1  Purpose. 

378.2  Applicability. 

378.3  Definitions. 

378.4  Responsibilities  and  functions. 

378.5  Authorities. 

378.6  Administration. 
Authority:  10  V  S.C  133id). 

§378.1    Purpose. 

This  Part  replaces  DOD  Directive 
5100.82,  which  established  the  position 
of  Inspector  General  for  Intelligence  in 
the  Office  of  the  Secretary  of  Defense 
under  the  authority  of  Title  10.  U.S.C. 
133(d).  That  official  hereafter  shall  carry 
the  title  of  Assistant  to  the  Secretar\'  of 
Defense  (Intelligence  Oversight) 
(ATSD(IO)),  with  responsibilities, 
functions,  and  authorities  as  provided 
herein. 

§  378.2    Applicability. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to  as    DOD 
Components"). 

§  378.3    Definitions. 

Terms  applicable  to  this  Pari  are 
defined  in  E.0. 12333,  DOD  Directive 
5240.1,  and  DOD  5240.1-R. 

§  378.4    Responstt>ilities  and  functions. 

Under  the  direction,  authority,  and 
control  of  the  Secretary  of  Defense,  the 
ATSD(IO)  shall  be  responsible  for  the 
independent  oversight  of  all  intelligence 
activities  in  the  Department  of  Defense. 
In  this  capacity,  the  ATSD(IO)  shall 
ensure  that  all  intelligence  activities  are 


conducted  in  compliance  with  federal 
law  and  other  laws  as  appropriate; 
Executive  Orders  and  Presidential 
directives;  and  DOD  policy  directives. 
The  term  "propriety"  hereinafter  relates 
to  the  standards  for  intelligence 
activities  promulgated  in  the  documents 
cited  above.  In  the  execution  of  this 
responsibility,  the  ATSD(IO)  shall 
perform  the  following  functions: 

(a)  Review,  in  consultation  with  the 
General  Counsel,  DOD.  all  allegations 
that  raise  questions  of  legality  or 
propnety  of  intelligence  activities  in  the 
Department  of  Defense. 

(b)  Conduct  investigations  of 
intelligence  activities  that  raise 
questions  of  legality  or  propriety. 

(c)  Conduct  vigorous  and  independent 
inspections  of  DOD  Components  that 
engage  in  intelligence  activities  for  the 
purpose  of  verifying  that  personnel  are 
familiar  and  in  compliance  with  E.O. 
12333  and  its  DOD  implementing 
documents. 

(d)  Monitor  investigations  and 
inspections  by  DOD  Components 
related  to  intelligence  activities, 
evaluate  the  findings,  and,  if 
appropriate,  submit  recommendations 
for  corrective  action  to  the  Deputy 
Secretary  of  Defense. 

(e)  In  consultation  with  the  General 
Cdunst'l.  DOD,  report  at  least  quarterly 
to  the  Deputy  Secretary  of  Defense  and 
the  Presidents  Intelligence  Oversight 
Board,  established  under  E.O.  12334: 

(1)  Any  significant  oversight  activities 
undertaken:  and 

(2)  Any  DOD  intelligence  activities  of 
questionable  legality  or  propriety,  the 
investigative  action  thereon,  an 
evaluation  of  completed  investigations, 
and  the  action  taken  on  completed 
investigations. 

(f)  Participate  as  a  member  of  the 
Defense  Counterintelligenre  Board 
(DOD  Directive  5240.2). 

(g)  Coordinate,  as  appropriate,  with 
the  DOD  Inspector  General  (DOD  IG)  on 
matters  relating  to  the  DOD  IG's  area  of 
responsibility  in  accordance  with  Pub.  L 
95-^52. 

(h)  Perform  such  other  functions  as 
the  Secretary  of  Defense  may  assign. 

§  378.5    Auttwrtties. 

In  the  exercise  and  performance  of 
assigned  responsibilities  and  functions 
described  in  §  378.4  of  this  Part,  the 
ATSD(IO).  or  designee,  is  hereby 
delegated  authority  to: 

(a)  Deal  directly  with  the  head  of  the 
element  inspected  or  investigated, 
conduct  interviews,  take  depositions, 
and  examine  records,  as  required. 

(b)  Have  complete  and  uru'estricted 
access  to  any  and  all  available 
intelligence-related  information. 


regardless  of  classification  or 
compartmenlation,  from  all  DOD 
Components  and  personnel,  as  required. 
This  includes  specifically  the  authority 
(1)  to  require  an  Inspector  General  or 
other  cognizant  investigative  official  of  a 
DOD  Component  to  report  allegations  of 
improprieties  or  illegalities  of 
intelligence  activities  by  or  within  a 
DOD  Component  and  (2)  to  obtain 
information  on  the  status,  proceedings, 
and  findings  or  to  obtain  copies  of 
reports  of  investigations  or  inspections 
of  such  allegations. 

(c)  Obtain  such  temporary  assistance 
as  may  be  required  from  other  DOD 
Components,  including  personnel, 
facilities,  and  other  services,  for  the 
conduct  of  inspections  or  investigations. 
Requests  for  personnel  augmentation 
shall  be  made  in  accordance  with 
established  procedures. 

(d)  Communicate  directly  with  the 
Secretaries  of  the  Military  Departments, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
the  Directors  of  the  Defense  Agencies, 
the  Inspectors  General,  or  other 
investigative  officials  having  cognizance 
over  DOD  Components,  and  the 
Commanders  of  the  Unified  and 
Specified  Commands,  after  notifying  the 
Joint  Chiefs  of  Staff. 

(e)  Communicate  directly  with  the 
Resident's  Intelligence  Oversight  Board, 
the  Director  of  Central  Intelligence,  and 
all  other  government  agencies 
participating  in  interdepartmental 
programs  for  which  the  ATSD(IO)  has 
been  assigned  primary  cognizance. 

§  378.6    Administration. 

The  ATSD(IO)  shall  report  directly  to 
the  Deputy  Secretary  of  Defense. 

Dated:  April  21.  1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

if"S  Doc  g3.1i:"6  Filed  4-2"  -83.  8.45  dm| 
BILUMG  CODE  3S10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

I CGD3  82-018] 

Drawbridge  Operation  Regulations; 
Mantua  Creek,  New  Jersey 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  New  Jersey 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  State  Highway  44  Bridge 
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at  Paulsboro,  New  Jersey  by  requiring 
that  advance  notice  of  opening  be  given 
betw^een  11  p.m.  and  7  a.m.  This  change 
is  being  made  because  of  minimal 
requests  to  open  the  draw  during  this 
period.  This  action  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  and  will  still  provide  for  the 
reasonable  needs  of  navigation.  This 
final  rule  is  being  issued  basically  as 
proposed  in  the  Notice  of  Proposed 
Rulemaking  (NPRM).  However,  the 
NPRM  contained  only  the  exception  to 
the  requirement  for  the  bridge  to  open 
on  signal.  This  final  rule  will  be 
amended  to  indicate  the  periods  the 
bridge  will  open  on  signal  and  will  also 
include  the  exception  to  the  general  rule. 
The  substance  of  the  NPRM  is 
unchanged  in  this  Bnal  rule. 
EFFECTIVE  DATE  This  rule  becomes 
effective  on  May  31, 1983. 
FOfl  FURTHER  INFORMATHM  CONTACT 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 

"^SUPPtfMENTARV  INFORMATION:  On 

October  7, 1982.  the  Coast  Guard 
published  a  proposed  rule  [47  FR  44347) 
concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  November  12, 1982.  In  each 
notice,  interested  persons  were  given 
until  November  22  and  December  13, 
1982.  respectively  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Couper,  project  attorney. 

Discussion  of  Conunents 

This  proposal  is  being  issued  as 
proposed  in  the  Notice  of  Proposed 
Rulemaking.  No  comments  were 
.submitted  in  response  to  either  the 
Notice  of  Proposed  Rulemaking  or 
Public  Notice.  A  draft  evaluation  has  not 
been  prepared  because  of  minimal 
economic  impact.  This  is  because  the 
waterway  is  used  almost  exclusively  by 
pleasure  boaters. 

F.conomic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
r.xecutive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 


to  be  minimal.  In  accordance  with 
§  605(b)  of  the  Regulatory  FlexibiHty  Act 
(5  U.S.C.  605(b)),  it  is  also  certified  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
known,  water-dependent  entities  are 
located  upstream  of  the  bridge. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.225(f)(4)  to  read  as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  11 7.225    Navigable  waters  in  the  State  of 
New  Jersey;  bridges  where  constant 
attendance  of  draw  tenders  is  not  required. 

•         •         •         •         « 

(4)  Mantua  Creek,  mile  1.7;  New 
Jersey  Department  of  Transportation 
Route  44  bridge  at  Paulsboro.  The  draw 
shall  open  on  signal,  except  from  11  p.m. 
to  7  a.m.  the  draw  need  only  open  if  at 
least  four  hours  notice  is  given. 
***** 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2):  49  OK 
r46(c)(5);33CFRl.05  1(gK3)) 

Dnted:  April  7,  1983. 
W.  E.  Caldwell, 

Vice  Ailmiral.  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 

\m  DiK.  KI-IKIBI  RIH  4-27-8.1:  &4.S  ani| 
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33  CFR  Part  165 

I  Third  Coast  Guard  District  Reg.  CCGD3- 
83-09] 

Safety  Zone  Regulations:  New  YorV, 
New  York  Hart>or,  East  River, 
Buttermilk  Channel 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Safety  Zone  in  the  New 
York  Harbor.  East  River,  Buttermilk 
Channel.  The  zone  is  needed  to  protect 
vessels  from  the  navigational  hazards 
associated  with  viewing  the  sound  and 
light  display  for  the  Brooklyn  Bridge 
Celebration.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation  is 
effective  on  8:15  PM  EDST,  24  May 


1983.  It  terminates  on  10.00  PM  EDST,  24 
May  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  J.  L.  McDonald,  Captain  of  the 
Port,  New  York  (212)-668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  Publication. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  G.  M.  Jacobson. 
Project  Officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Commander  J.  J. 
D'Alessandro,  Project  Attorney. 

Discussion  of  Regulation. 

The  circumstances  requiring  this 
regulation  result  from  the  need  to 
properly  manage  the  large  private  and 
commercial  traffic  congestion  expected 
for  the  Brooklyn  Bridge  Centennial 
Celebration. 

List  of  SubjecU  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— (AMENDED] 

In  consideration  of  the  foregoing,  part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.03-350  to  read  as  follows: 

§  1 56.03-350    Safety  Zone:  New  York,  New 
YorIc  Hartrar,  East  River,  BunerniMc  Channel 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  The  waters  of  the  East 
River  and  Buttermilk  Channel  bounded 
by  the  following:  That  part  of  the 
Brooklyn  shoreline  beginning  at  the 
southwest  comer  of  Pier  One.  Brooklyn, 
south  to  the  northwest  corner  of  Pier 
Twelve  including  Atlantic  Basin:  thence 
west  to  the  mid  section  of  the  "Y" 
shaped  pier  on  Governor's  Island; 
thence  north  along  the  Governor's  Island 
shoreline  to  the  Battery  Tunnel 
Ventilator  thence  north  across  Dimond 
Reef  to  the  south  west  comer  of  Pier  Six 
Heliport,  Manhattan;  thence  north  to 
Pier  Fourteen  Manhattan;  thence  east 
across  the  East  River  to  the  starting 
point. 

(b)  Regulations.  (1)  In  accordance 
with  the  General  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  use.  1225  and  1231;  49  CFR  1.46.  33  CI-"R 

165.31 
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Dated:  April  11.  1983. 
].  L.  McDonald. 

Cap  tern.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Sew  York. 

TROoc   8.V  n»5  Filed  4-27-83.  8  44  jm| 
BIUJNG  COOC  «10-14-M 


33  CFR  Part  165 

[Third  Coast  Goard  Dtetrict  Reg.  CCGDJ- 
83-04) 

Safety  Zone  Regulations;  New  York, 
New  York  Hart>or,  East  River 

agency:  Coast  Guard.  DOT 

action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Safety  Zone  in  the  East 
River.  New  York  Harbor.  The  zone  is 
needed  to  protect  vessels  from  hazards 
to  navigation  associated  with  a 
fireworks  display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  New  York. 
EFFECTIVE  DATES:  This  regulation  is 
effective  at  8;15  PM  EDST  24  May  1983. 
It  terminates  at  10:00  PM  EDST  24  May 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  ]  L.  McDonald.  Captain  of  the 
Port.  New  York  (212)-668-7917. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  .\PRM  and  delaying  Us 
effective  date  would  be  contrary  to 
pubhc  interest  since  extensive  public 
involvement  was  utilized  in  the  drafting 
of  this  regulation. 

Drafting  Infonnation 

The  drafters  of  this  reguldtion  are 
Lieutenant  lunior  Grade  G  M.  Jacobscn, 
Project  Officer  for  the  Csptain  of  the 
Port,  and  Lieutenant  Commander  )   I 
DAlessandrn.  Project  Attomev.  Third 
Coast  Guard  District  Legal  Office. 

Discuss  -  o."  o  f  Regulation 

The  (hcamstances  requiring  this 
regulatijn  result  from  the  24  May  1983 
fireworks  display  celebrating  the 
Brooklyn  Bridge  Centennial. 

Ust  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety   Saviyatiun 
(water),  Security  m.easures.  Vessels. 
Waterways. 

PART  165-{  AMENDED) 

In  consideration  of  the  foregoing  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.03-348  to  read  as  follows: 


§  165.03-348    Safety  Zone:  New  Yorti,  Mew 
York  Hart>of ,  East  River. 

(a)  Location  The  following  area  is  a 
Safety  Zone:  The  waters  of  the  East 
River  bounded  to  the  north  by  the 
Manhattan  Bridge  and  to  the  south  by  a 
line  connecting  the  north  east  comer  of 
Pier  Fourteen.  Manhattan  to  the 
southeast  corner  of  Pier  One  Brooklyn 

(bj  Rfiiuiations:  (1)  In  accordance 
with  the  General  regulations  in  §165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  12^5  and  IJJl.  4V)  CFR  1.46;  33  CFB 
165  3) 

Dd'ed   .^pril  11,  1983. 

I  L  .McDonald. 

Captain.  L'S-  Coast  CunnI  Captain  of  the 
Port.  \fw  York. 

'H<  Dot   03-1  !J71  Fil..d  4-r'-«a:  *46  Ma\ 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

John  D.  Rockefeller,  Jr.  Memorial 
Parkway,  Wyoming;  Snowmobile 
Regulations 

agency:  National  Park  Service.  Interior. 
ACTION:  Final  rule.  

summary:  On  March  1.  1982.  the 
National  Park  Service.  Department  of 
thp  Interior,  published  in  the  Federal 
Register  (47  F'R  8603)  a  proposed  rule  to 
provide  for  public  snowmobile  access  to 
routes  of  the  (ohn  D.  Rockefeller  Ir 
Memorial  Parkway  in  winter  that  are 
accessible  to  motorized  vehicles  in  the 
summer  This  proposal  was  made 
available  for  public  review  and 
comment  for  a  period  of  thirty  |30|  days 
following  publication  in  the  Federal 
Register,  and  ending  on  March  31.  1982. 
Comments  received  consideration 
during  preparation  of  the  final  rule   .As  a 
result  of  this  rulemaking  p^      fss,  a  final 
regulation  is  published  to  provide  for  the 
preservation  and  enjoyment  of  the 
parkway  in  a  manner  consistent  with 
both  the  snowmobile  policy  of  the 
National  Park  Service  and  the  off-road 
vehicle  policy  of  the  Department  of  the 
Inferior  It  is  also  consistent  with  the 
snowmobile  regulation  for  the  jointly 
administered  Grand  Teton  National 
Park  and  provides  for  snowmobile 
access  to  the  South  Entrance  of 
Yellowstone  National  Park. 
EFFECTIVE  DATE:  May  31.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
jack  E.  Stark.  Superintendent,  Grand 


Teton  National  Park.  P.O.  Box  170. 
Moose.  Wyoming  83012,  Telephone: 
(307)  733-2S80. 

SUPPlfMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands),  issued 
February  9.  1972.  directed  Federal  land 
managing  agencies  to  develop  unified 
regulations  and  to  designate  areas  of 
use  for  off-road  vehicles.  Such  areas 
must  meet  criteria  which  minimize 
resource  damage,  harassment  of 
wildlife,  disruption  of  wildhfe  habitat, 
and,  in  the  case  of  national  parks,  not 
adversely  affect  scenic,  natural  or 
esthetic  values. 

In  response  to  Executive  Order  11644. 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972.  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2  34  on  April  1. 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation.  Consequently,  a  notice 
appeared  in  the  Federal  Register  on 
December  23.  1976  (41  FR  55946), 
designating  the  parkway  open  for 
snowmobile  use.  This  designated  area 
included  most  of  the  terrain  that  had 
been  open  to  snowmobiles  since  1971. 
)ohn  D.  Rockfeller.  Jr.  Memorial 
Parkway  is  administered  jointly  with 
Grand  Teton  National  Park.  The 
superintendent  is  responsible  for  the 
management  of  activities  such  as 
snowmobiling  in  both  areas. 

Because  of  the  amount  of  response  to 
the  Federal  Register  notices  for  Grand 
Teton  National  Park  and  John  D. 
Rockefeller.  Jr.  Memorial  Parkway,  the 
normal  30-day  public  review  period  was 
f-vti'nued  to  March  6,  1977.  The  park 
rci  eived  nearly  600  letters  from 
interested  individuals  and  groups.  A 
majority  (61  percent)  recommended 
either  no  snowmobiling  be  auoived  in 
the  park  or  that  snowmobiles  be 
confined  to  designated  routes.  Very  little 
specific  comment  was  received 
concerning  the  John  D.  Rockefeller,  Jr 
Memorial  Parkway.  Separate  hearings 
for  the  parkway  have  not  been  held. 

To  better  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979.  (44 
FR  47412).  This  policy  provides  for  the 
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use  of  snowmobiles- in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense  and 
enjoy  the  special  qualities  of  the  park  in 
the  winter.  The  snowmobile  use  must  be 
consistent  with  the  park's  natural, 
cultural,  scenic,  and  esthetic  values; 
reflect  safety  considerations  and  park 
management  objectives;  and  avoid 
disturbing  wildlife  or  damaging  other 
park  resources. 

The  policy  further  provides  tJiat, 
where  permitted,  snowmobile  use  shall 
be  confined  to  properly  designated 
routes  and  water  surfaces  which  are 
used  by  motorized  vehicles  or 
motorboats  during  other  seasons.  Routes 
and  water  surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

Although  the  previously  designated 
area  permitted  snowmobiling  on  nearly 
all  of  the  parkway  north  and  west  of  the 
Snake  River  floodplain,  snowmobiles 
have  been  confined  to  the  unplowed 
roads  since  the  adoption  of  the 
Servicewide  snowmobile  policy.  The 
final  regulation  published  here  will 
officially  designate  and  limit 
snowmobile  use  to  these  roads.  This 
regulation  is  necessary  to  comply  with 
Servicewide  policy. 

Rulemaking  for  John  D.  Rockefeller,  Jr. 
Memorial  Parkway  has  been  delayed  to 
coincide  with  final  snowmobile 
regulations  for  Grand  Teton  National 
Park.  The  snowmobile  noise  restrictions 
are  the  same  as  the  noise  levels 
proposed  in  the  amendment  to  the 
Grand  Teton  National  Park  special 
regulations  contained  in  36  CFR  7.22(i). 

This  rule  differentiates  between 
tracked  oversnow  vehicles  and  propeller 
driven  snowplanes.  Industry  standards 
for  tracked  snowmobiles  now  provide 
that  all  vehicles  manufactured  after 
February  1974  will  not  exceed  a  noise 
level  of  78  decibels.  Snowplanes  have 
been  used  periodically  in  the  area  now 
designated  as  the  parkway  since  1935 
and  the  Service  has  no  desire  to 
eliminate  this  use. 

It  is  not  possible  to  operate 
snowplanes  efficiently  or  safely  at  much 
less  than  a  noise  level  of  86  decibels  due 
to  a  combination  of  propeller  and 
manifold  noise.  Therefore,  different 
noise  levels  are  proposed  for  the  two 
different  kinds  of  oversnow  vehicles. 

A  proposed  rule  was  printed  in  the 
Federal  Register  [47  FR  8603)  on  March 
1, 1982.  Simultaneously  a  proposed  rule 
was  printed  for  Grand  Teton  National 
Park.  During  the  public  review  period 
few  comments  were  received 
specifically  mentioning  the  John  D. 
Rockefeller.  Jr.  Memorial  Parkway,  but 


comment  was  generally  favorable. 
Consequently,  the  final  rule  is  identical 
to  the  proposed  rule  except  for  two 
changes  essentially  of  an  administrative 
nature.  First,  a  new  paragraph  (a](l] 
expands  the  definition  of  snowmobiles 
to  include  snowplanes  for  the  purposes 
of  John  D.  Rockefeller,  Jr.  Memorial 
Parkway.  Second,  references  to 
administrative  and  emergency  uses  of 
snowmobiles  are  being  deleted.  Both  are 
needed  to  conform  this  regulation  to  the 
revision  of  General  Regulations  for 
areas  administered  by  the  National  Park 
Service,  36  CFR  Parts  1-7,  now  being 
prepared  for  publication. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  Alan  L. 
Atchison,  Chief  Park  Ranger,  Grand 
Teton  National  Park;  Walter  D.  Dabney, 
District  Park  Ranger,  Grand  Teton 
National  Park. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
305  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291,  and  certifies  that  this  document 
would  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 
entities,"  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
finding  is  based  on  the  limited  number 
of  area  snowmobile  dealers  and  support 
services. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  has  prepared  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  on  this 
regulation  which  are  available  at  the 
address  noted  above. 

{Sec.  3  of  the  Act  of  August  25,  1916  (39  Stat. 
535  as  amended:  16  U.S.C.  3)) 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing. 
§  7.21  is  added  to  36  CFR  Part  71  to  read 
as  follows: 

§  7.21    John  D.  Rockefeller,  Jr.  Memorial 
Parkway. 

(a)  Snowmobiles.  (1)  For  the  purposes 
of  this  section,  except  as  otherwise 
distinguished  in  paragraph  (a)(5)  of  this 


section,  the  term  "snowmobile"  includes 
"snowplanes".  which  are  self-propelled 
vehicles  intended  for  over-fhe-snow 
travel,  having  a  curb  weight  of  not  more 
than  1000  pounds  (450  kilograms), 
mounted  on  skis  in  contact  with  the 
snow,  and  driven  by  a  pusher-propeller 

(2)  Designated  routes  to  be  open  to 
snowmobile  use: 

(i)  The  Ashton-Flagg  Ranch  Road 
between  the  western  boundary  of  the 
Parkway  and  its  junction  with  U.S. 
Highway  89-287. 

(ii)  The  unplowed  portion  of  U.S. 
Highway  89-287  between  Flagg  Ranch 
and  the  south  boundary  of  Yellowstone 
National  Park. 

(3)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  for  all  other  motor  vehicle  use  by 
the  public. 

(4)  The  superintendent  shall 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
each  year,  taking  into  consideration  the 
location  of  wintering  wildlife,  road 
plowing  schedules  and  other  factors 
related  to  public  safety  or  resource 
protection.  The  superintendent  shall 
notifj'  the  public  of  such  dates  through 
normal  news  media  channels. 

(5)  The  operation  of  a  snowmobile 
which  makes  excessive  noise  is 
prohibited.  Excessive  noise  for  tracked 
snowmobiles  is  defined  as  noise  that 
exceeds  78  decibels  and  for  snowplanes 
noise  that  exceeds  86  decibels. 
Snowplanes  operated  and  registered  in 
the  parkway  for  the  1970-1971  season 
are  excepted.  Measurements  are  made 
on  the  "A"  weighted  scale  in  intensity  of 
a  sound  level  meter  measured  at  a 
distance  of  not  less  than  50  feet  when 
the  snowmobile  or  snowplane  is  being 
operated  at  or  near  full  throttle. 

Ddted  March  25.  1983. 
G.  Ra>  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  ami 
Parks. 

\yn  l)w   B.VU.1--  Filed  4-2r-fi,l.  B4S  .ini| 
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36  CFR  Part  7 

Grand  Teton  National  Park,  Wyoming; 
Snowmobile  Regulations 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Final  rule. 


SUMMARV:  On  March  1, 1982,  the 
Ndtional  Park  Service  published  in  the 
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Federat  Register  (47  FR  8600)  a  proposed 
rule  to  provide  for  pubhc  snowmobile 
access  to  most  areas  of  the  park  where 
such  use  has  occwrred  The  propdsrfl 
was  made  available  for  public  re-,  tew 
and  comment  for  a  perMxi  of  thirty  (iO) 
da>8  following  pubbcation  tn  the 
Federal  Register  and  t>nding  on  V^arth 
31.  1982-  .-\s  d  result  of  the  ruieindking 
process,  a  final  regulation  is  published 
Several  minor  technicdl  changes  have 
be^'H  incorporated  as  a  result  of 
administrative  review  The  regulation  is 
intended  to  afford  greater  resource 
protection  v^hile  also  providing  the 
opportunities  for  the  public  to  enioy 
winter  park  values  The  rule  is 
consistent  with  snowmobile  regulations 
proposed  for  the  jointly  administered 
John  D.  Rockefeller.  Jr  Memorial 
Parkway 

EFFECTIVE  DATE:  May   51    19«J 
FOR  FURTHER  tflPOWHATtON  CONTACT: 
Jack  E.  Stark.  Supenntendent.  Grand 
Teton  National  Park.  P  U   Box  fO. 
Moose.  Wyoming  83012.  Telephone 
IJ07I  733-288*). 
SUPPLEMENTARY  INFORMATION: 

Background 

E.vecutive  Order  \U'A4  (Use  of  Off 
Road  Vehicles  on  Public  Lunds).  issued 
February  9  1972,  directed  Federal  land 
managing  agencies  to  develop  unified 
regulations  and  to  des.gnale  areas  of 
use  for  off-road  vehicles.  Such  areas 
must  meet  criteria  which  minimize 
resource  damage,  harassment  of 
wildlife,  disruption  of  wildlife  habitat, 
and.  in  the  case  of  national  parks,  not 
adversely  affect  scenic,  natural  or 
aesthetic  values. 

In  respon.se  to  Executive  Order  11644, 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5. 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  ,16  CFK 
2.34  on  April  1.  1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
spec;fical'y  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
riq.iirements  of  Executive  Order  11644 
■  i-r.'i  3b  CFR  2.34,  Grand  Teton  National 
Park  published  a  notice  in  late  1976  to 
designate  a  f^as  inii  njnii's  open  to 
sri.wmobile  use  m  the  park  The  notice 
appeared  in  th^  Federal  Register  on 
Decembet  2i  1976  [41  FR  M94r,].  and 
united  public  review  and  comment.  The 
rou'')s  and  irtas  designated  were  most 
of  those  that  had  been  open  to 
snowmoliil'.ng  since  1971    An 


environmental  assessment  (approved 
January  6.  1977)  was  also  prepared 
t  (inceming  management  of  winter 
activities,  including  snowmobiltng. 

Because  of  the  amount  of  response  to 
the  Federal  Register  announcement  and 
the  environmental  assessment,  the 
normal  3«)-ddv  public  review  period  whs 
extended  to  March  6.  1977.  The  park 
received  ne.irly  6<)0  letters  from 
interested  individuals  and  groups  A 
ma)ority  |61  percent)  recommended 
either  no  snowmobiling  be  allrwed  m 
the  park  or  thai  snowmobiles  be 
contined  to  designated  routes 

In  .August  of  ld77.  the  .National  Park 
Service  appointed  a  task  force  to  review 
snowmobile  us*^  in  all  are.fs  of  the 
National  Park  System  and  to.  'develop  h 
policy  •    ■    '  that  will  cle  irlv  state  'he 
National  Park  Service's  position  on  the 
legitimacy  of  mechanized  over-snow 
travel  in  the  parks  and  enable  the 
Superintendents  to  address  the  qufstion 
uniformly." 

The  task  force  was  forn.rd  in 
response  to  requests  from  pro- 
snowmobiling  and  anti  snuwmobiliiig 
interests,  both  of  whom  were  seeking  a 
uniform  policy  that  would  more  closely 
guide  the  "discretion"  of  ruiividu.il 
superi.itendents. 

The  task  force  met  with  various  usti 
groups  that  included  the  International 
Snowmobile  Industry  Association,  the 
International  Snowmobile  Council,  the 
Sierra  Club,  and  the  .National  Parks  and 
Conservation  Association.  A  polu.y  was 

proposed  that. snowmobiles  may 

be  permitted  ■    '   '  as  a  mode  of 
transponation  '    '    *  (on)  designated 
routes  (to)  be  established  only  on 
existing  public  roadways  and 
waterways  open  to  motorized  vehicles 
and  vessels."' 

P'orsuant  lo  this  policy.  Grand  Teton 
National  Park  drafted  proposed 
regulations  designating  approximat>-ly 
72  miles  of  unplowed  roa.lways  and 
26,700  acres  of  waterways  (Jackson  and 
lenny  Lakes)  as  open  to  snowmobiling. 
On  January  19.  1978,  the  National  Park 
Service  postponed  implemfn'.i'ion  of 
this  snowmobiling  policy  und  delayed 
rulemaking  for  Grand  Teton  .National 
Park  to  allow  further  public 
participation  in  the  developmimt  of  the 
National  Park  Service  snowmobile 
policy. 

The  National  I'aiK  bcr'.f  e  published  a 
proposed  snowmobile  polu.y  in  the 
Federal  Register  on  December  7.  1978  H;i 
hR  .S"  i52i    I  his  policy  was  similar  to 
that  proposed  m  1977  in  that,   'Where 
permitted,  snowmobiles  sh.ill  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  "  I'hree  exceptions  to  this 


policry  were  proposed — Acadia  Naliomil 
Park.  Delaware  Water  Gap  National 
Recreation  Area,  and  the  "Potholes 
Area    of  Grand  Teton  National  Park. 

Foll(7wing  public  review,  the  NcJtional 
Park  Service  published  a  notice  in  the 
Federal  Register  of  August  13.  1979  (44 
PR  47412)  adopting  a  Servicewide 
snowmobile  policy  that  was  very  simil.ir 
to  the  one  proposed  on  December  7. 
19"8.  but  all  exceptions  to  the  policy 
were  deleted.  Following  announcenwnl 
th.il  the  Servicewide  snowmobile  policy 
would  be  implemented  m  Grand  Teton 
.National  Park,  considerable  opposition 
by  Wyoming  residents  emerged.  On 
October  11,  1979.  the  Director  of  the 
Na'ional  Park  Service  postponed 
implementation  of  the  policy  in  the  park 
pending  public  hearings. 

Another  environmental  assessment 
(approved  February  14,  1980)  was 
prepared  and  released  to  the  public  for 
review  m  April  1980,  At  that  time,  the 
N  I'lon-il  Park  Service's  preferred 
alternative  was  to  permit  snowmobiling 
only  under  restrictions  of  the  nation.il 
policv-  The  public  hearings  (held  in 
May)  indica'ed  substantial  support,  bv 
local  Wyoming  residents,  for  off  road 
snowmobiling  m  Grant  Teton  National 
Park   Oi  1~4  letters  received  in  th.'  oark 
h\  ji.rie  30.  1980.  the  deadline  for  publw 
iii|:nt,  t><)  per(  ent  favored  snow  mi^bilmp 
only  under  restrictions  of  the  n,tf':inal 
snowmobile  policy.  20  percent  f.ivorf-d 
off-roaii  snowmobiling.  All  but  twi.  of 
the  letters  favoring  offro  ad 
snowmobiling  were  from  Wyoming. 

In  December  1980  ih"  Re^inr.il 
Director.  Rocky  Mountain  Region, 
appointed  a  special  c/.nimittee  of  five 
individuals  from  outside  the  NaUonal 
Park  Service  to  review  the  issue  and  all 
public  comment,  and  to  make 
recommeniiations  for  an  oversnow 
vehicle  policy  for  the  park.  The 
committee  convened  in  the  park  in 
February  1981  and  vote.J  three  to  two  in 
support  of  ,ipp!. cation  of  the  roads-only 
policy  for  Grand  Teton  National  Park. 

Off  road  snowmobiling  has  been 
permitted  in  some  ,ireas  of  Grand  Teton 
.Natiiir.al  Park  for  over  U-n  years.  In 
ihe.st'  areas.  vegi'tatir>n  damag'^  and 
disturbance  to  wildlife  have  not  L>een 
appal  en'  due  to  snow  depths  adequate 
to  prutfct  vegetation  and  seasonal 
movement  of  most  wildlife  to  othT 
areas  of  the  park.  Additionally,  conflicts 
between  sno.vmobilers  and  cross- 
country skiers  have  not  been  a  serious 
problem. 

In  the  late  1960'8  park  management 
became  concerned  about  increased 
noise  due  to  increased  snowmobile  use 
Snowmobile  noise  regulations  were 
pronuilgated  in  August  1971  (36  l-'R 
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16065)  and  adopted  as  part  of  Grand 
Teton's  special  regulations,  36  CFR 
7.22(i].  The  regulation  limits  the  noise 
level  of  snowmobiles  of  86  decibels, 
measured  on  the  "A"  weighting  scale  at 
a  distance  of  50  feet  but  exempts 
snowplanes  that  were  registered  with 
the  park  for  the  1970-71  season. 

This  amendment  differentiates 
between  tracked  oversnow  vehicles  and 
propeller  driven  snowplanes.  Industry 
standards  for  tracked  snowmobiles  now 
provide  that  all  vehicles  manufactured 
after  February  1974  will  not  exceed  a 
noise  level  of  78  decibels.  Snowplanes 
have  operated,  primarily  on  Jackson 
Lake,  since  1935  and  the  Service  has  no 
desire  to  eliminate  this  historic  use 
which  would  occur  if  a  general 
prohibition  was  made  to  exclude 
oversnow  vehicles  that  exceed  78 
decibels.  The  combination  of  propeller 
and  manifold  noise  carmot  be  reduced 
significantly  below  86  decibels  without 
seriously  reducing  the  safety  and 
maneuverability  of  snowplanes. 
Therefore,  different  noise  levels  are 
proposed  for  the  two  different  kinds  of 
oversnow  vehicles. 

Proposed  snowmobile  rules  for  Grand 
Teton  National  Park  were  printed  in  the 
Federal  Register  (47  FR  8600)  on  March 
1, 1982.  The  public  comment  period  was 
through  March  31, 1982.  During  the 
comment  period.  210  letters  and 
petitions  totalling  383  signatures  were 
received.  Response  to  the  proposed  rule 
was  mixed.  Seventy-one  percent  of  the 
letters  favored  the  proposed  regulations 
and  28  percent  favored  snowmobiling 
only  under  the  national  snowmobile 
policy  restrictions.  Petition  signatures, 
on  the  other  hand,  were  12  percent  in 
favor  of  the  proposed  regulations  and  83 
percent  in  favor  of  a  roads-only  policy. 
Lacking  evidence  of  resource  impacts 
from  off-road  snowmobiling  in  the 
Potholes-Baseline  Flats  area  of  Grand 
Teton,  and  recognizing  such  activity  has 
been  an  established  use  for  over  ten 
years,  the  Service  has  decided  to 
continue  this  off-road  snowmobiling  as 
an  exception  to  its  snowmobile  policy. 
Thus,  the  fmal  rule  is  identical  to  the 
proposed  rule  except  for  two  changes 
essentially  of  an  administrative  nature. 
First,  a  new  paragraph  (1)  expands  the 
definition  of  snowmobiles  to  include 
snowplanes  for  the  purposes  of  Grand 
Teton  National  Park.  Second,  provisions 
for  emergency  and  administrative  use  of 
snowmobiles  are  being  deleted.  Both  are 
needed  to  conform  this  regiilation  to  the 
revision  of  the  Service's  general 
regulations.  36  CFR  Parts  1-6,  now  being 
prepared  for  publication. 


Drafting  Information 

The  following  persons  particpated  in 
the  writing  of  these  regulations:  Alan  L. 
Atchison,  Chief  Park  Ranger,  Grand 
Teton  National  Park;  Walter  D.  Dabney, 
District  Park  Ranger,  Grand  Teton 
National  Park. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
collection  requirements  which  required 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  305  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291,  and  certifies  that  this  document 
would  have  no  "significant  economic 
effect  on  a  substantial  number  of  small 
entities,"  under  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.].  This 
finding  is  based  on  the  limited  number 
of  area  snowmobile  dealers  and  support 
services. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  has  prepared  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  on  this 
regulation  which  are  available  at  the 
address  noted  above, 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3) 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  7.22(i)  to  read  as  follows: 

§  7.22    Grand  Teton  National  Parle. 

***** 

(i)  Snowmobiles.  (1)  For  the  purposes 
of  this  section,  except  as  otherwise 
distinguished  in  paragraph  (i)(6)  of  this 
section,  the  term  "snowmobile"  includes 
"snowplanes,"  which  are  self-propelled 
vehicles  intended  for  over-the-snow 
travel,  having  a  curb  weight  of  not  more 
than  1000  pounds  (450  kilograms), 
mounted  on  skis  in  contact  with  the 
snow,  and  driven  by  a  pusher-propeller. 

(2)  Designated  routes  to  be  open  to 
snowmobile  use;  The  Spread  Creek 
Road;  the  unplowed  portion  of  the 
Pacific  Creek  Road;  the  unplowed 
portion  of  the  Ditch  Creek  Road;  the 
Lost  Creek  Ranch  Road,  those  portions 
of  the  unplowed  roads  connecting  with 
the  Shadow  (Antelope)  Mountain  Forest 
Service  Road  at  Cunningham  Cabin, 


Lost  Creek,Road  and  Antelope  Flats 
Road;  the  unplowed  portions  of  the 
Moose-Wilson  Road;  and  the  unplowed 
portion  of  the  Teton  Park  Road  north  of 
Cottonwood  Creek  to  a  line  of  markers 
south  of  Timbered  Island,  around  the 
east  side  of  Timbered  Island  north  to  a 
line  of  markers  at  South  Jenny  Lake 
Junction,  and  then  north  to  Signal 
Mountain  Lodge,  except  during  the 
period  previous  to  opening  of  Potholes- 
Baseline  Flats  area  when  the  Teton  Park 
Road  will  be  open  through  to  Signal 
Mountain,  the  Jermy  Lake  Loop  Road, 
the  Spalding  Bay  Road,  the  String  Lake 
Picnic  Area  Road,  the  Signal  Mountain 
Summit  Road,  the  Signal  Mountain 
Launch  Ramp  Road,  and  the  Lizard 
Creek  Campground  Road. 

(3)  Designated  area  open  to 
snowmobile  use;  The  Potholes-Baseline 
Flats  area  east  of  the  Teton  Park  Road 
north  of  Cottonwood  Creek,  north  of  the 
Bar  BC  access  road,  east  of  Timbered 
Island,  west  of  the  River  Road  or  as 
marked  at  the  top  of  the  Snake  River 
Bench,  northwest  of  Timbered  Island  as 
marked  to  the  Teton  Park  Road  and 
bounded  on  the  north  by  the  RKO  Road. 

(4)  Designated  water  surface:  The 
frozen  surface  of  Jackson  Lake. 

(5)  (i)  On  roads  designated  for 
snov*rmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  to  all  other  motor  vehicle  use  by 
the  public.  Where  needed,  these  routes 
will  be  marked  by  signs,  snow  poles  or 
other  appropriate  means. 

(ii)  The  superintendent  shall 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
and  areas  each  year,  taking  into 
consideration  snow  depth  adequate  to 
protect  vegetation,  the  location  of 
wintering  wildlife,  road  plowing 
schedules,  and  other  factors  related  to 
public  safety  or  resource  protection.  The 
superintendent  shall  notify  the  public  of 
such  dates  through  normal  news  media 
channels. 

(6)  The  operation  of  a  snowmobile 
which  makes  excessive  noise  is 
prohibited.  Excessive  noise  for  tracked 
snowmobiles  is  defined  as  noise  that 
exceeds  78  decibels  and  for  snowplanes 
noise  that  exceeds  86  decibels. 
Snowplanes  operated  and  registered  in 
the  park  for  the  1970-1971  season  are 
excepted.  Measurements  are  made  on 
the  "A"  weighted  scale  in  intensity  of  a 
sound  level  meter  measured  at  a 
distance  of  not  less  than  50  feet  when 
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the  anowmobUe  or  SMnvpUne  is  being 
operated  at  or  near  fuU  throttle. 
.        •        •        •        • 

Dalwfc  Utfch  14. 1983. 

Acting  Awaitttwt  Secreiary  for  FM  aad 
Wildliie  md  PorkM. 

(FR  Doc. «-»!»»  H 
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AGENCY 


40  CFR  Part  52 

[  A-1-«*L  2)3*-2:  DoaMt  No. 


MAtlOSi 


Apprvvai  and  ProfiHtfgallon  of 
ImptementatkHi  Ptana;  Maasachusetta 
SutfuHivFueJ  Revtelon  for  E»le«ck 
Manufacturins  Company,  Inc. 

AOOiCYt  Environmental  Protection 
Agency  (EPA). 
Acnow  Pinal  niie. 


lirTMMnrr-  EPA  la  today  approving  a 
State  Implementation  Plan  revision 
submitted  by  the  State  of 
Massachusetts.  This  revision  allows  the 
Esleeck  Manufactiiring  Company.  Inc.. 
Montague  to  increase  the  sulfur- in -fuel 
content  of  its  fuel  oil  while  restricting 
the  maximum  allowable  fuel  firing  rate 
to  ensure  compHance  with  National 
Ambient  Arr  Quahty  Standards.  EPA  is 
also  correcting  printing  errors  found  in 
the  codification  of  a  related  rulemaking. 
The  intended  effect  of  this  action  is  to 
allow  the  Company  to  bum  less 
expensive  fuel  oil. 
tfftCTIVg  DATE  This  action  will  be 
effective  on  June  2a  1983.  unless  notice 
18  received  within  30  days  that  ad\  erse 
or  critical  comments  will  be  submitted. 
AOOflcSSCS:  Comments  may  be  mailed 
to  Harley  F.  Laing.  Director.  Air 
Management  Division,  Room  2312.  |FK 
Federal  Bailding.  Boston.  MA  02203 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  dunng  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2312,  IFK  Federal  Bldg.,  Boston, 
MA  02203:  Pubhc  biformation  Reference 
Unit,  Environmental  Protection  Agency. 
401  M  St.,  S.W..  Washington.  DC; 
Office  of  the  Federal  Register.  UOG  L  St.. 
N.W..  Room  8401.  Washington.  DC.  and 
the  Massachusetts  Department  of 
Environmental  Quality  Engineermg,  1 
Winter  Street  Boston,  MA  02110. 
ran  Fuim«R  MrotoNA-noM  contact. 
Stephen  S.  Perkins.  (917)  223-«e85. 
SUPPtlMKNTAItV  MFOMSATIOM:  On 
November  a  1962.  and  February  a  1963 
(amendments),  the  Commissioner  of  the 
Massachusetts  Department  of 


Environmental  Quahty  EogiDeering  (the 

Maasachuaetts  Department)  submitted  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP).  The  revision 
allows  the  Esleeck  Manufacturing 
Company.  Inc..  (the  Company)  to 
increase  its  sulfur-in-fnel  content  from 
0.55  to  1.21  pounds  per  miflion  Btu  heat 
release  potential  (approximately 
equivalent  to  1.0%  and  2.2%  sulfur 
content  by  weight  respectively)  while 
restricting  its  maximum  fuel  firing  rate 
to  137.5  gallons  per  hour. 

Background 

On  January  19. 1981  (46  FR  4917).  EPA 
published  its  disapproval  of  a 
Massachusetts  SEP  revision  allowing  the 
burning  of  fuel  oil  having  a  sulfur 
content  of  1-21  pounds  per  million  Btu 
heat  release  potential  at  the  Company. 
The  decision  was  based  on 
mathematical  air  quality  dispersion 
modeling  with  EPA's  VALLEY  model 
which  predicted  that  violations  of 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SO,)  would 
occur  if  the  Company  burned  2.2%  sulfur 
fuel  oil  at  its  maximum  design  firing 
rate  The  NAAQS  are  maximum 
dllowable  ambient  air  pollutant 
concentrations  which  are  set  to  protect 
the  public  health  and  welfare. 

In  the  final  rulemaking,  ITA  stated 
that  it  would  consider  approval  of  a  SIP 
revision  allowing  the  Company  to  bum 
2.2'^^  sulfur  oil  d  the  Massachusetts 
Department  presented  new  information 
demonstrating  that  air  quality  standards 
would  be  maintained  by  reducing  the 
Company's  maximum  allowable 
emission  rate  Uhiring  the  public 
comment  period  the  Company  indicated 
It  would  investigate  a  reduced  firing  rate 
and  new  dispersion  modeling.  No  other 
comments  were  received  on  the 
proposed  disapproval  of  the  SIP  revision 
or  EPA's  intention  to  consider  new 
information.  Since  the  Company  did  not 
submit  any  new  information  during  the 
public  comment  period  EPA  published  a 
final  disapproval  of  the  SIP  revision. 

New  Information 

EPA  has  now  received  new  technical 
support  demonstrating  that  the  .NAAQS 
for  SO,  will  not  be  violated  by  burning 
2.2  V  sulfur  fuel  oil  J  the  Company's 
maximum  fuel  finng  rate  is  limited  to 
137  5  gallons  per  hour.  This  new 
technical  support  included  in  the  SIP 
revision  subnutted  on  November  8.  1962, 
consists  of  a  new  air  quality  modeling 
analysis  based  on  the  reduced  fuel  firing 
rate.  The  137.5  gallons  per  hour  firing 
rate  is  enforceable  by  both  the 
MassachusetU  Department  and  EPA. 

Since  the  Company  was  included  in 
the  pubbc  hearing  for  the  revision 


described  above,  the  N4«S8achusetts 
Department  decided  to  hold  a  pubhc 
hearing  only  if  requested  during  the  30 
day  public  comment  period.  Suice  no 
requesU  for  a  hearing  were  pending  at 
the  end  of  the  comment  period,  the 
additional  public  hearing  was  not  held. 

Increases  in  sulfur  dioxide  emissions, 
resulting  from  relaxations  of  sulfur-in- 
fuel  limits,  must  also  show  compliance 
with  Prevenbon  of  Significant 
Deterioration  (PSD)  increments  if  the 
increase  occurs  in  or  impacts  on  an  area 
in  which  a  baseline  date  has  been 
esUblished.'  The  Company  is  not 
located  in  such  an  area.  Furthermore, 
the  technical  support  submitted 
demonstrated  that  the  Company  has  no 
significant  impact  on  any  area  in  which 
a  baseline  date  has  been  set 

EPA  has  reviewed  the  new  technical 
support  submitted  by  the  Massachusetts 
Department  and  has  determined  that  the 
modeling  procedures  are  correct  and 
approvable.  For  more  details  on  EPAs 
review,  see  the  technical  support 
document  available  at  the  locations 
listed  in  theAODIiesSES  section  of  this 
notice. 

Corrections  To  Code  of  Federal 
Regulations 

In  the  course  of  preparing  this  SIP 
revision,  printing  errors  were  discovered 
in  the  codification  of  an  earlier 
rulemaking.  Therefore,  this  action 
recodifies  the  earlier  revision  published 
at  46  FR  4918  and  codifies  the  current 
revision  for  the  Esleeck  Manufacturing 
Company,  Inc. 

Action 

EPA  is  approving  the  SIP  revision  to 
allow  the  Esleeck  Manufacturing 
Company.  Inc.,  to  bum  oil  with  a  sulfur 
content  of  121  pounds  per  million  Btu 
heat  release  potential  provided  the  fuel 
firmg  rate  does  not  exceed  137.5  gallons 
per  hour. 

Since  EPA  views  this  SIP  revision  as 
noncontroversial.  we  are  taking  this 
action  without  prior  proposal.  This 
action  will  be  effective  June  28. 1983. 
However,  if  EPA  is  notified  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  we  will 
withdraw  this  action  and  publish  a  new 
rulemaking  proposing  the  action  and 
establishing  a  comment  period. 


■  TSe  PSD  increinents  are  gllowaWe  incrt-aBe*  In 
nniMnit  poBotont  cooccntrstioiM  which  war* 
MlublUlMcl  to  ttmil  (h*  desracUtioD  of  cUbh  air 
OTMS.  A  bMMline  date  n  tka  date  aftar  August  7, 
T977.  on  which  tlw  fir»l  PSD  permit  a^illcation  in 
that  area  was  fll«l  wtth  BPA  \rf  a  iouree  »ubiK:«  to 
Um  PSD  rvgntaUoBa  aa  amended  on  Aogust  7.  isao 
(40  W.  52876) 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)[l)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  28, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

(See  307(b)[2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Sees.  110(a)  and  301(a)  of  the  Clean  Air  Act. 
8,s  amended  (42  U.S.C.  7410(a)  and  7601(a)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  theFederal  Register  on  July  1. 1982. 

Dated  April  13.  1983. 
Lee  L.  Verstandig, 
Actins^  Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (54) 

as  follows: 

§  52. 11 20    Identification  of  plan. 


(54)  On  February  8, 1983,  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
submitted  a  source  specific  emission 
lirvt  in  the  letter  of  approval  to  the 
Esleeck  Manufacturing  Company,  Inc., 
Montague,  allowing  the  Company  to 


bum  fuel  oil  having  a  maximum  sulfur 
content  of  1.21  pounds  per  million  Btu 
heat  release  potential  provided  the  fuel 
firing  rate  does  not  exceed  137.5  gallons 
per  hour. 

§52.1126    [Amended] 

2.  Section  52.1126  is  amended  by 
redesignating  the  existing  text  of 
paragraph  (b)  as  (b)(1).  The  paragraph 
designated  (b)  in  the  January  19, 1981  (46 
FR  4gi8)Federal  Register  should  be 
redesignated  as  (b)(2). 

3.  Section  52.1126(b)(2)  is  amended  by 
removing  the  listing  "Esleeck 
Manufacturing  Co.,  Montague." 

(FR  Doc.  83-lone  Piled  4-27-83:  8:45  piii| 
BILLING  COOE  SSaO-SO-H 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 
[Docket  No.  80-70] 

Interpretations  and  Statements  of 
Policy;  Status  of  Bulk  Commodities 
With  Respect  to  the  Tartff  Rling 
Requirements  of  Section  18(b)(1)  of 
the  Shipping  Act,  1916 

agency:  Federal  Maritime  Commission. 
action:  Final  Interpretative  Rule — 
Establishment  of  Effective  Date. 

summary:  The  Commission  is  rescinding 
its  stay  and  establishing  the  effective 
date  in  this  proceeding,  thereby 
affectuating  an  interpretative  rule  which 
states  that  the  transportation  of  bulk 
commodities  loaded  and  carried  in 
containers,  trailers,  rail  cars,  or  similar 
intermodal  equipment  (with  the 
exception  of  LASH  or  Seabee  barges) 
moving  in  the  foreign  commerce  of  the 
United  States  is  subject  to  the  tariff 
filing  requirements  of  the  Shipping  Act, 
1916. 

EFFECTIVE  DATE:  The  Interpretative 
Ruling  published  at  47  FR  10851,  March 
12, 1982  is  effective  June  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary.  Federal 


Maritime  Commission.  1100  L  Street 

NW.,  Washington.  D.C.  20573  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  On 
March  12, 1982,  the  Commission 
published  an  interpretative  rule 
declaring  that  bulk  type  cargo  loaded  in 
containers,  trailers,  rail  cars,  or  similar 
types  of  intermodal  equipment  (but  not 
LASH  or  Seabee  barges),  is  subject  to 
the  traffic  filing  requirements  of  section 
18(b)  of  die  Shipping  Act,  1916  (46  U.S.C. 
817)  because  such  cargo  is  subject  to 
being  loaded  and  carried  with  mark  or 
count  (47  FR  10851,  March  12, 1982). 

Concurrently  with  the  issuance  of  the 
rule,  the  Commission  stayed  its 
effectiveness  and  published  a  notice  (46 
FR  10862-10883,  March  12, 1982)  seeking 
comment  regarding  a  possible 
exemption  fitjm  the  tariff  filing 
requirements  of  section  18(b)(1)  for  rates 
on  certain  classes  of  bulk  commodities. 
Docket  No.  82-13;  Exemption  of  Bulk 
Cargo  Moving  in  the  Foreign  Commerce 
of  the  United  States  from  the  Tariff 
Filing  Requirements  of  Section  18(b)  of 
the  Shipping  Act. 

A  review  of  the  comments  received  in 
response  to  the  above  notice  fails  to 
demonstrate  either  a  commercial 
justification  or  valid  regulatory  reason 
for  granting  the  described  tariff  filing 
exemption.  As  a  result  the  Commission 
has,  by  separate  notice  issued  this  date 
in  Docket  No.  82-13,  abandoned  the 
exemption  proposal  and  discontinued 
that  proceeding.  The  Commission  has 
consequently  determined  to  rescind  the 
stay  of  effectiveness  of  the 
interpretative  rule  issued  in  this  docket 

Accordingly,  the  Commission's 
previously  issued  stay  in  Docket  No.  80- 
70  is  hereby  rescinded. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  D<x.  8i-iny,')  Filed  4- 2" -83   845  am] 
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Thts   section   o<   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations.   The  purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   m   the   rule 
making   pnof   to   tfie   adoption   ot   the   final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart93 

(Docket  No.  21955;  Notice  No.  83-31 

Metropolitan  Washington  Airport 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTKHt  Notice  of  proposed  rulemaking 
(N'PRM). 

SUMMARY:  This  notice  proposes  to 
change  the  annual  passenger  ceiling  at 
Washington  National  Airport  from  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  million  and  16  million 
depending  upon  the  highest  annu<il 
passenger  level  forecasted  within  the 
next  2  years.  It  also  proposes  to  allow 
commuter  carriers  utilizing  smaller. 
quieter  aircraft  to  conduct  a  limited 
number  of  "stol-runway"  operations  at 
National  Airport  in  addition  to  the 
operations  permitted  by  the  current 
limitations.  This  amendment  is  proposed 
to  guide  the  future  operation  and 
development  of  Washington  \..tiondl 
and  Dulles  International  Airports  and  to 
improve  the  quality  of  the  envirnnnient 
in  the  areas  around  National 
DATE:  Comments  must  be  received  on  or 
before  July  27,  1983, 
ADDRESSES:  Mail  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn;  Rules  Docket 
(AGC-204),  Docket  No  219.55.  800 
Independence  Avenue,  S  \V 
Washington,  DC,  20591, 
or  deliver  them  to:  Room  915G    800 
Independence  Avenue,  S W 
Washington,  DC. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5.00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Deputy  Chief 
Counsel.  Federal  Aviation 


Administration,  800  Independence 
Avenue,  S,W.,  Washington.  D.C  20591, 
Telephone:  (202)  42&-3773.. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  chanjied 
in  light  of  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postc.ird  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  21955."  The  postcard 
will  be  dated,  time-stamped,  and 
rciumed  to  the  ccmimenter. 

Availability  of  NPRM 

.Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center.  APA-130,  800 
Independence  .Avenue,  S.W,, 
Washington,  DC,  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 


Background 

On  November  23, 1981.  the  FAA 
issued  final  rules  (46  FR  58036; 
November  27. 1981)  to  implement  the 
DOT/FAA  policy  to  guide  the  future 
operation  and  development  of 
Washington  National  and  Dulles 
International  Airports  and  to  improve 
the  quality  of  the  environment  in  the 
Washington  metropolitan  area. 

When  the  Metropolitan  Washington 
Airports  Policy  was  issued  in  November 
1981.  the  agency  stated  that  it  would 
review  a  number  of  subjects  related  to 
the  policy  including  additional  slots  for 
commuter  operators  and  the  daytime 
noise  levels.  That  review  has  been 
completed.  This  proposal  sets  forth  the 
agency's  recommendations  as  a  result  of 
this  review. 

f'cisseiiiier  Capacity 

Under  the  policy.  National  Airport 
was  limited  to  16  million  total 
passengers  per  year  (including  enplaned 
and  deplaned  passengers  from  air 
earner,  commuter  and  general  aviation 
operations).  In  accordance  with  14  CFR 
93  124  the  hourly  number  of  reservations 
allocated  to  air  carriers  except  air  taxis 
at  Washington  National  is  adjusted  so 
that  it  will  be  one  less  than  the  number 
of  hourly  reservations  that  is  forecast  to 
produce  an  annual  passenger  level  of  16 
;ni!!ion.  Section  93.123  limits  hourly  IFR 
operations  at  Washington  National  as 
follows 

Operations  conducted  by  Hir  cdrrifts 
with  aircraft  having  a  cortifii dii'd 
n-.axinium   se.iting   capacity   of  5fi  oi 

auire *^ 

OiKTations  conducted  by  air  carriers 
with  aircraft  having  a  certifii  ated 
maximum    sealing    capacity    ol    less 

than  56 11^ 

Other  12 


la  explaining  the  basis  for  the  16 
million  ceiling,  the  following  was  stated 
in  the  preamble  to  the  final  policy: 

|I]he  capai.itv  limitation  is  necessary 
because  the  number  of  passengers  utilizing 
the  ai'port  may  continue  to  increase,  even 
Without  the  introduction  of  new  aircraft 
types  Pa.ssen<;t  r  activity  has  decreased 
slightly  at  National  compared  to  1979  levels, 
but  growth  trends  can  be  expected  to  resume 
Under  existing  limits,  passenger  activity  has 
increased  from  approximately  11  million  in 
1972  to  15  million  in  1979.  This  rule  will  limit 
(hat  increase  to  be  consistent  with  an 
appropriate  level  of  use  of  airport  facilities 
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and  will  shift  future  growth  in  passenger 
activity  to  Dulles  and  BWI  Airports.  Thus,  the 
cap  on  growth  is  a  key  to  achieving  the  goals 
of  this  policy. 

Although  the  policy  reduced  the 
number  of  hourly  air  carrier  slots  from 
40  to  37,  it  was  recognized  that  although 
that  might  slow  the  rate  of  growth  at 
National  somewhat,  it  would  not  by 
itself  bring  about  a  significant  shift  in 
future  passenger  activity  to  Dulles  or 
BWI.  Thus,  the  ceiling  on  passenger 
activity  at  National  was  necessary. 

In  setting  the  16  million  passenger 
level  the  agency  stated:  "It  is  a  level 
which  should  not  necessitate  further 
reduction  in  air  carrier  scheduling  slots 
for  at  least  another  2  years,  thereby 
giving  the  carriers  time  to  plan  for  future 
changes  in  the  way  they  serve  the 
Washington  metropolitan  area."  The 
agency  further  stated: 

|Iji  will  .liso  ini  rease  the  likelihood  that  the 
bulk  of  th.'  growth  in  the  area's  passenger 
activity  in  this  decade  will  occur  at  Dulles 
Hnd  BWI.  Without  a  firm  cap  on  National,  it 
dof s  not  appear  that  the  air  carrier  activity 
will  shift  in  suffinipnl  volume  to  these 
Hirports. 

At  the  time  the  rule  was  issued,  the 
approximate  annual  passenger  level  at 
National  was  14.5  million.  This  14.5 
million  figure  represents  aircraft  activity 
prior  to  the  limitations  imposed  as  a 
result  of  the  air  traffic  controller  strike. 
Therefore,  it  was  anticipated  that  2 
years  after  issuance  of  the  final  rule,  the 
annual  number  cf  passengers  utilizing 
.National  would  increase  by 
approximately  1.5  million  and  that  by 
the  middle  of  the  decade,  future  growth 
in  the  Washington  area  would  be  at 
Dulles  and  BWI. 

As  a  result  of  the  air  traffic  controller 
strike  which  hmited  arrivals  at  airports 
ini;Iuding  Ndtiona!  and  a  shift  in  the 
economy  -.vhii  h  resulted  in  a  reduction 
in  the  number  of  passengers,  the  actual 
and  forecasted  number  of  passengers  to 
utilize  the  Washington  area  airports  has 
changed.  The  essential  purposes  of  the 
Washington  Metropolitan  Airports 
Policy — to  prescribe  a  role  for 
Washington  National  and  Dulles 
International  Airports  and  to  promote 
better  utilization  of  Dulles  Airport — 
have  not  changed.  As  stated  in  the  final 
rule,  a  significant  shift  in  passenger 
activity  to  Dulles  and  BWI  Airports 
must  be  made  during  the  middle  of  this 
decade.  This  shift  will  not  occur  within 
the  time  frame  anticipated  by  the  Policy 
if  the  capacity  limitation  remains  at  1© 
million. 

Accomplishment  of  the  agency's 
objectives,  as  enunciated  in  the  Airport 
Policy,  would  be  difficult  if  future 
passenger  growth  in  the  Washington 
area  continues  at  National  Airport  to  the 


exclusion  of  the  other  area  airports. 
Therefore,  appropriate  action  is  being 
considered  at  this  time  which  would 
allow  the  agency  to  achieve  these  policy 
objectives  on  schedule.  As  a  result,  the 
agency  is  proposing  to  lower  the  annual 
passenger  capacity  to  14.8  million  (see 
Alternative  A). 

Based  upon  the  current  number  of 
operations  and  load  factors  at 
Washington  National,  the  proposed 
annual  passenger  limitation  would  not 
be  reached  immediately.  Carriers  will 
have  time  to  adjust  their  operations  at 
Dulles  and  BWI.  Under  the  Policy,  in 
January  of  each  year  the  FAA  prepares 
a  forecast  of  total  enplaned  and 
deplaned  passenger  activity  over  a  12- 
month  period  beginning  the  following 
April  [14  CFR  93.124).  If  the  forecasted 
activity  for  the  12-month  period  is  in 
excess  of  the  annual  passenger 
limitation,  the  number  of  hou.Hy  slots 
allocated  to  air  carriers  (37)  is  reduced 
and  added  to  the  air  taxi  allocation.  The 
number  of  reduced  slots  are  those 
necessary  to  bring  the  forecasted 
passenger  total  below  the  annual 
limitation. 

The  FAA  currently  estimates  that  the 
annual  number  of  passengers  at 
National  would  not  exceed  14.8  million 
until  the  Summer  of  1985.  If  that 
occurred,  air  carrier  slots  would  be 
reduced  beginning  in  April  1985  under 
the  proposal.  The  agency  recognizes  that 
factors  could  change  which  affect 
passenger  totals  and,  thus,  the  current 
forecast  might  have  to  be  slightly 
adjusted.  Thus,  it  is  possible  that  the 
14.8  million  figure  could  be  forecasted  in 
January  1984  and,  therefore,  require  slot 
reduction  in  April  1984.  The  agency  has 
consistently  stated  that  all  actions  taken 
in  connection  with  the  policy  should 
give  the  industry-  time  to  adjust  their 
operations  accordingly.  This  time  for 
adjustment  is  necessarj'  for  the  carriers 
to  make  required  equipmeat  and 
personnel  decisions  as  part  of  their  long- 
term  planning.  The  agency  does  not 
want  to  disrupt  this  planning  process 
which  affects  not  only  the  carriers  and 
their  employees  but  also  manufacturers, 
service  companies  and  their  employees. 
Therefore,  although  the  agency  believes 
that  the  annual  passenger  capacity 
should  be  reduced,  it  should  not  be 
reduced  to  a  Figure  which  would  disrupt 
current  air  carrier  decisions. 

As  a  result,  the  agency  will  consider 
as  an  alternative  (see  Alternative  B)  to 
the  14.8  million  proposal  a  proposal 
which  would  reduce  the  current  18 
million  passenger  level  to  the  level  to  be 
forecasted  in  January  1985  (for  the 
period  April  1985  to  April  1986)  as  long 
as  that  forecast  does  not  exceed  16 
million.  This  ensures  that  if  the  current 


forecast  is  not  correct,  the  shift  of  future 
air  carrier  growth  in  the  Washington 
area  to  Dulles  and  BWI  during  the 
middle  of  the  decade  will  not  be 
unnecessarily  accelerated  but  will 
continue  as  planned. 

This  2-year  period  would  also  ensure 
that  the  shift  to  Dulles  occurs  at  a  time 
at  which  a  number  of  projects  to 
improve  passenger  access  to  Dulles 
(some  of  which  are  described  later  in 
this  notice)  are  completed. 

As  mentioned  previously,  in  January 
of  eacy  year  a  forecast  is  prepared  for 
the  anticipated  April-to-April  passenger 
traffic  at  National. 

In  January  1985.  the  forecast  will  be 
issued  for  April  1985  to  April  1986.  If 
that  forecast,  for  example,  shows  that 
the  passenger  level  will  be  15.1  million 
then  the  annual  passenger  level  set  forth 
in  14  CFR  93.124  will  be  amended  from 
16  million  to  15.1  million.  In  no  event 
will  the  level  go  above  16  million.  Based 
upon  current  estimates,  the  forecast  for 
that  period  should  be  between 
approximately  14.8  to  15.2  million. 
Therefore,  this  proposal  would  result  in 
a  lower  annual  passenger  capacity  but 
would  reduce  the  chance  that  air  carrier 
slots  would  be  reduced  before  1985. 

Comments  are  specifically  invited  on 
this  issue. 

Commuter  Operations 

The  Metropohtan  Washington 
Airports  Policy  stated: 

DOT  recognizes  that  the  provision  of 
additional  authority  for  commuter  operators 
may  have  merit.  Additional  operations  by 
commuter  aircraft  meeting  the  nighttime 
noise  levels  would  not  be  inconsistent  with 
many  of  the  objectives  of  this  policy. 
Promulgation  of  such  a  provision  will  be 
reviewed  during  the  next  year  in  connection 
with  the  review  of  the  noise  levels 
themselves. 

Commuter  air  carriers  (air  carriers 
with  aircraft  having  a  certificated 
maximum  seating  capacity  of  less  than 
56)  are  currently  authorized  11 
operations  per  hour  at  National  Airport. 
Within  these  limitations,  a  number  of 
commuter  carriers  utilizing  the  smaller, 
quieter  aircraft  have  conducted  "stoi- 
runway"  operations  for  the  past  2  years. 
(A  "stol"  operation  is  one  in  which  only 
a  portion  of  the  runway  is  used.  The 
arrival  or  the  departure  would  be 
accomplished  on  that  one  nmway 
without  crossing  another  runway.)  At 
National,  runways  21  and  33  can  be  and 
are  being  used  for  non-interfering  stol 
operations. 

The  FAA  has  reviewed  the  current 
level  of  scheduled  operations  at 
Washington  National  Airport  and 
believes  that  the  ATC  svstem  and  the 
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airport  runways  and  movement  areas 
can  handle  some  additional  operations 
utilizing  sections  of  runways  without 
adversely  affecting  the  safety  and 
efficiency  of  the  operations  currently 
authorized  by  §  93.123  if  the  operations 
are  conducted  in  accordance  with 
certain  limitations  and  conditions. 
These  operations  would  be  above  the  11 
per  hour  allowed  by  §  93.123.  The 
additional  operations  would  not  affect 
the  airport  capacity  during  IFR  weather 
conditions  and  periods  of  adverse 
weather  because  these  aircraft  can 
conduct  runway  intersection  departures. 
Thus,  in  IFR  conditions,  commuter 
carriers  would  be  able  to  conduct  those 
operations  in  a  manner  which  would  not 
adversely  affect  ATC  capacity  It  must 
be  noted  that  in  written  comments 
submitted  on  the  Airport  Policy  the 
Dulles  Policy  Task  Force,  as  well  as  the 
Attorney  General  and  the  Department  of 
Aviation  for  the  Commonwealth  of 
V  irginia,  supported  additional 
operations  for  commuters 

Therefore,  the  F.\A  is  proposing  to 
allow  commuters  to  conduct  additional 
operations  at  National  subject  to  the 
following  conditions  and  limitations: 

1  A  maximum  of  two  operations  per 
hour  may  be  scheduled. 

2.  Only  aircraft  capable  of  operating 
on  sections  of  runways  with  systems 
and  performance  capabilities  approved 
by  the  Administrator  may  be  operated. 

3.  The  noise  levels  of  the  aircraft 
involved  in  these  operations  may  not 
exceed  the  applicable  noise  levels  set 
forth  in  §  159.40(a)  of  the  Federal 
Aviation  Regulations. 

4.  The  operations  shall  be 
accomplished  on  sections  of  secondary 
runways  (Runways  3.  15.  21,  and  33) 

5  Where  Tower  Enroute  Control 
(ITIC)  exists,  operations  shall  be 

c  onducted  therein 

6  Operations  must  be  authorized  by, 
and  conducted  in  compliance  with,  the 
carrier's  operations  specifications  and 
FAA  procedural  standards  and  related 
requirements  involving  simultaneous 
use  of  intersecting  runways  for  arriving 
and  departing  aircraft. 

The  aircraft  capable  of  operating 
under  this  provision  would  operate  at 
noise  levels  lower  than  the  nighttime 
noise  restrictions  contained  in  the  Policy 
(14  CFR  159.40).  Therefore,  this  proposal 
would  encourage  greater  use  of  quieter 
aircraft  at  National  Airport 

Aircraft  that  could  operate  under  this 
provision  have  demonstrated  during  the 
certification  process  the  ability  to 
operate  will  within  the  distances 
available  on  the  runways  to  be  utilized 
In  order  to  conduct  operations  under 
this  authority,  a  carrier  would  have  to 
first  have  the  operation  approved  by  the 


Administrator.  The  carrier  would  also 
ha\e  to  obtain  approval  from  ATC  and 
the  operation  wou!d  have  to  be 
consistent  with  the  carrier's  approved 
operations  specifications. 

These  additional  operations  would  be 
allocated  by  the  Commuter  Scheduling 
Committee  in  accordance  with  the 
procedures  utilized  for  Washington 
National  allocations.  The  agency 
expfcts  that  the  extra  hourly  operations 
will  be  allocated  in  a  manner  which  will 
increase  new  entrant  commuter  access 
at  the  airport.  This,  in  turn,  should  result 
in  increased  service  from  smaller 
communities  currently  with  little  or  no 
service  to  National. 

On  April  26.  1983.  the  agency  issued  a 
9-month  exemption  (Docket  No.  22473) 
which  allows  commuter  air  carriers  to 
conduct  operations  in  accordance  with 
this  provision.  The  agency  will  evaluate 
operations  conducted  under  this 
authority  to  determine  whether  they  can 
be  accommodated  without  adverse 
effect  on  the  ATC  system  or  the  other 
users  of  the  airspace  and  to  ensure  that 
they  are  consistent  with  the  Airport 
Policy  The  results  of  this  evaluation  and 
the  comments  received  in  response  to 
this  notice  will  be  considered  before  a 
final  rule  is  issued. 
Daytime  .\oise  Limitations 

Another  issue  subject  to  further  study 
was  that  of  the  noise  limits  proposed  for 
daytim.e  operations  in  1981  and  1986. 
and  whether  they  can  reasonably  be 
imposed  as  proposed  or  in  a  modified 
form.  During  the  past  year,  a 
Departmental  Task  Force  has  reviewed 
this  issue  and  concluded  that  daytime 
noise  limits  should  not  be  imposed  at 
Washington  National  Airport  at  this 
time.  Airplane  noise  at  Washington 
National  peaked  in  1981  and  has 
steadily  gone  down.  In  addition,  noise 
levels  will  continue  to  decline  for  two 
reasons. 

First,  the  cumnt  F.-\A  noise 
compliance  regulation,  specified  in  FAR 
Part  91.  Subpart  E.  Operating  Noise 
Limits,  is  bringing  all  of  the  large 
turbojet  aircraft  used  at  the  airport  into 
compliance  with  FAR  Part  36  Stage  2 
noise  limits  as  a  matter  of  course. 
Currently,  all  72:*  aircraft  must  comply 
with  these  noise  limits,  and.  as  the  so- 
called  Small  Community  Service 
exemptions  for  two-engine  aircraft 
evpire  at  the  beginning  of  1985  and  1988. 
all  737  3.  DC-9'9,  and  BAC-1-lls  will 
also  be  made  to  comply  Thus,  there  is 
already  a  "cap"  on  the  noise  levels  of 
aircraft  using  the  airports,  and  no 
noisier  aircraft  types  can  be  used  there 
Secondly,  the  overall  operating  policy 
for  the  Metropolitan  Washington 
.'\irports  should  automatically  limit 


aircraft  noise  at  Washington  National 
Airport.  The  imposed  limits  on  the 
number  of  air  carrier  operations  there 
and  the  limit  on  annual  passengers  will 
ersure  that  the  number  of  air  carrier 
operations  does  not  increase  and 
actually  are  likely  to  decrease  in  the 
future. 

0:her  Matters 

As  to  Dulles,  the  FAA  has  been 
vvoiking  to  improve  ground 
tran.sportation  access  to  it  by  both 
private  automobile  and  public 
transportation.  The  Dulles  Access 
Highway  Extension,  which  will  link  the 
existing  access  highway  to  Interstate 
Route  66  and,  thus,  appreciably  reduce 
travel  time  from  the  airport  to 
downtown,  is  slated  for  completion  in 
September  of  this  year.  The  FAA  has 
provided  the  right  of  way  and  worked 
with  the  Commonwealth  of  Virg'uia 
which  allows  it  to  construct  anu  operate 
the  toll  roads  which  will  parallel  the 
access  highway.  The  most  direct  benefit 
of  this  project  to  Dulles  is  that  it 
provides  a  thoroughfare  for  local  traffic 
and  will  enable  FAA  to  permanently 
maintain  the  access  highway  for  airport 
traffic.  The  acquisition  of  12  to  15  new 
buses  is  also  being  actively  pursued  by 
the  FAA.  If  successful,  this  effort  will 
reduce  capital  costs  to  the  operator, 
with  the  savings  being  directed  toward 
broader  service  and  downward  pressure 
on  the  fare  structure.  A  ground 
transportation  solicitation  is  being 
developed  based  on  input  from  DOTs 
Transportation  Systems  Center.  This 
solicitation  is  timed  for  a  planned 
contract  award  early  this  fall.  Key 
aspects  of  the  total  effort  by  the  FAA 
and  the  successful  contractor  are 
improved  service  patterns,  broad  local 
advertising  and  automated  ground 
transportation  information  equipment  A 
solicitation  for  a  new  taxicab  contract, 
which  will  require  accelerated 
replacement  of  an  aging  taxi  fleet,  has 
been  issued.  For  those  who  use  their 
private  automobiles,  increased  low  cost 
parking  has  been  added  and  additional 
spaces  are  being  planned.  As  the 
products  or  these  various  actions  blend 
together,  Dulles  will  be  the  beneficiary 
of  significantly  improved  ground  access 
A  number  of  commuter  operators  and 
air  carriers  have  introduced  new  or 
expanded  service  at  Dulles  which 
increased  passenger  traffic  by 
approximately  12  percent  last  year.  New 
service  has  been  instituted  from  Dulles 
to  major  hubs  at  Salt  Lake  City,  Newark 
and  Chicago.  The  completion  of  the 
Dulles  Highway  Extension  and  the  toll 
roads  should  result  in  increased  growth 
around  the  airport  perimeter  which,  in 
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turn,  should  increase  passenger 
utilization  of  the  airport.  In  addition,  one 
carrier  has  announced  a  new  hub  at 
BWI.  In  addition  to  the  connecting 
flights  available  through  the  hubs, 
approximately  2  dozen  new  cities  are 
linked  to  Dulles  via  nonstop  or  through- 
plane  service.  The  broadenign  service 
base  at  Dulles  will,  over  a  period  of 
time,  provide  an  even  better  base  for 
mtermediate  length  flights  and 
additional  commuter  service. 
Adjustment  of  the  policy  as  proposed 
will  encourage  continued  movement  to 
the  other  airports  where  there  is  more 
than  adequate  capacity.  This,  in  turn, 
will  allow  use  of  National  for  quieter 
commuter  aircraft  for  service  to  closer 
surrounding  cities. 

List  of  Subjects  in  14  CFR  Part  93 

Air  traffic  control. 
The  Proposed  Amendment 

PART  93— [Amended] 

In  consideration  of  the  above,  the 
FAA  proposes  to  amend  Subpart  K  of 
Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93)  as  follows: 

§93.124    (Amended] 

Alternative  A 
1.  By  amending  paragraph  (b)  by 
deleting  the  number  16  million  and 
inserting  in  lieu  thereof  the  number  14.8. 
Alternative  B 

1.  By  amending  paragraph  (b)  by 
deleting  the  number  16  and  inserting  in 
lieu  thereof  the  following: 

"equal  to  the  number  of  passengers 
projected  in  the  January  1985  forecast 
pursuant  to  paragrapgh  (a)  if  that 
projection  is  less  than  16  million.  If  that 
figure  exceeds  16  million,  then  the 
number  16  million  be  utilized." 

2.  By  amending  §  93.123(c)  to  add 
paragraph  (3)  to  read  as  follows: 

<;  93.123    (Amended] 

•  *  «  «  * 

(3)  Notwithstanding  the  limitations 
contained  in  paragraph  (a),  scheduled 
air  taxis  are  authorized  a  maximum  of 
two  additional  IFR  operations  per  hour 
under  the  following  conditions: 

(i)  Only  aircraft  capable  of  operating 
on  short  runways  and  with  systems  and 
performance  capabilities  approved  by 
the  Administrator  are  operated. 

(ii)  The  noise  levels  of  the  aircraft 
involved  in  these  operations  do  not 
exceed  the  applicable  noise  levels  set 
forth  in  §  159.40(a)  of  the  Federal 
Aviation  Regulations. 

(iii)  The  operations  are  accomplished 
on  sections  of  secondary  runways,  i.e.. 
Runways  3. 15,  21,  and  33. 


(iv)  Where  Tower  Enroute  Control 
(TEC)  exists,  operations  shall  be 
conducted  thereunder. 

(v)  Stol  operations  shall  be 
specifically  authorized  by  and 
conducted  in  compliance  with  the 
carrier's  operations  specifications  and 
FAA  procedural  standards  and  related 
requirements  involving  simultaneous 
use  of  intersecting  runways  for  arriving 
and  departing  aircraft. 

(Sees.  103,  307(a),  (b)  and  (c),  313(a).  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1303,  1348  (a),  (b)  and  (c).  and  13541a)); 
sees.  2  and  5  of  the  Act  for  the 
Administration  of  Washington  National 
Airport.  54  Stat.  688  as  amended  by  61  Stat. 
94;  sec.  4  of  the  Second  Washington  Airport 
Act,  64  Stat.  77a  sec.  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655)). 

Note. — The  FAA  has  determined  that  this 
proposal,  if  adopted,  would  not  affect  aircraft 
operations  in  the  Washington  Metropolitan 
area.  Although  there  might  be  some  long-tenn 
reductions  in  the  number  of  operations  at 
Washington  National  Airport.  l.he  number  of 
operations  affected  will  not  be  significant. 
Furthermore,  there  is  adequate  space  at  the 
other  two  Washington  area  airports  to  accept 
all  operations  moved  from  National.  Ttie 
effect  on  small  entities  of  allowing  two 
additional  scheduled  commuter  operations 
per  hour  at  National  should  be  positive  but 
minimal. 

Based  on  the  above,  it  has  been  detemined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291  and  1  certify  that, 
under  the  criteria  of  the  Regulatory  Flexibility 
Act,  the  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  FAA  has  determined  that  this 
proposed  amendment  is  significant  under  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  because  of  possible  public 
interest. 

Issued  in  Washington,  D.C.,  on  April  26. 
1983. 

J.  Lynn  Helms, 
Administrator. 

IFK  Do,,  83-1152-  Filed  4-27-83  8  4S  ntlil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM7^76-192;  (Louisiana-91 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 


types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  imder  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natxu-al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendations  of  the  State  of 
Louisiana  Office  of  Conservation  that 
two  areas  of  the  Hosston  B  Zone  be 
designated  as  tight  formations  under 
§271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  June  6, 1983.  Public  Hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  May  9, 1983. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued:  Appril  22.  1983. 

I.  Background 

On  March  24, 1983,  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  recommendations,  in 
accordance  with  §271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980).  that  two  areas  in  the 
Hosston  B  Zone  in  north  Louisiana  be 
designated  as  a  tight  formation  in  the 
Commission's  regulations.  Pursuant  to 
§271. 703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Louisiana's  recommendations  that  the 
Hosston  B  Zone  be  designated  a  tight 
formation  should  be  adopted. 
Louisiana's  recommendations  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Louisiana  recommends  that  two  areas 
of  the  Hosston  B  Zone,  located  in 
Claiborne  and  Bienville  Parishes, 
Louisiana,  be  designated  as  tight 
formations.  The  Hosston  B  Zone  is  a 
part  of  the  Hosston  Formation  of 
Cretaceous  age  which  underlies  the 
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Pettit  Formation  of  Cretaceous  age  and 
overlies  the  Cotton  Valley  Group  of 
lurassic  age. 

One  recommended  area  is  located 
immediately  southwest  of  the  township 
of  Athens,  Louisiana.  The  recommended 
area  underlies  parts  of  the  Leatherman 
Creek  Field.  Claiborne  Parish,  and 
includes  Township  19  North.  Range  7 
West,  Sections  7  through  11.  14  through 
23.  and  26  through  35.  and  Township  19 
North,  Range  8  West,  Sections  12.  13,  24. 
25  and  36.  Fourteen  wells  have  bevn 
completed  in  this  forma  non.  of  which, 
ten  are  currently  producing  and  fnur  are 
shut-in.  In  a  type  log,  the  McGol.lrif  k  Oil 
Company  Bessie  Shemll  No.  1  weH. 
located  in  Section  21  of  Towr.ship  14 
North.  Range  7  West,  the  top  of  the 
recommended  formation  appectrs  at 
approximately  8.260  feet  and  extends  to 
10.000  feet  (log  depths]  giving  a  total 
thickness  of  1,740  feet. 

The  other  recommended  area,  the 
Hosston  B  Zone.  Reservoir  .\.  underlies 
part  of  the  Bear  Creek  Fif>ld  m  Bienville 
Parish.  This  area  covers  the  south  three- 
quarters  of  Section  22,  the  west  three- 
quarters  of  Section  26.  ap.d  all  of  Section 
27  and  28  of  Township  16  North.  Range  6 
West.  The  type  log  for  this  area  is  area 
IS  the  Franks  Petroleum,  Inc.  Lucius  C. 
Gresham  B  No.  1  well  located  m  the 
southeast  quarter  of  Section  28, 
Township  16  North,  Range  6  West  The 
top  of  the  recommended  formation 
appears  at  approximately  8,890  feet  and 
extends  to  9,801  feet  (log  depths)  giving 
a  total  thickness  of  911  feet.  This  is  the 
only  well  currendy  producing  from  the 
recommended  formation  although  it  has 
been  penetrated  by  one  other  well,  the 
SWEPCO  Engineering  Property  Loftin 
No.  1  well  which  produced  from  the 
formation  until  1978. 

[H.  Discussion  of  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates,  for  each 
recommended  area,  that; 

(1)  The  average  :n  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcyi 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(iKB);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 


Louisiana  further  asserts  that  existing 
Statewide  Order  No.  29-B  will  assure 
that  development  of  the  recommended 
areas  will  not  adversely  affect  any  fresh 
water  aquifer  that  is  or  is  expet  ted  to  be 
used  as  a  domestic  or  agricultural  water 
supply 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  rf  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  9",  issued  in 
Ducket  No  RM80-6a  (45  FR  xU56, 
.•\ugust  12,  1980),  notice  is  hpreb>  given 
(if  the  proposals  submitted  by  Loui.siana 
that  the  Hosston  B  Zone  as  descnlied 
and  delineated  in  Louisiana's 
^^•i:omme^datlon  as  filed  with  the 
Commission,  be  designated  as  a  tight 
fcrmation  pursu.int  to  §  2"!  "iKi 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC 
20426,  on  or  before  June  6,  1983  Fach 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RVr9-76-192 
(Louisiana-9),  and  should  give  reasons, 
including  supporting  data,  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address. 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
823  North  Capitol  Street.  N  E., 
Washington.  DC.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  May  9.  1983. 

Ust  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  19"8.  IS  t'  S  C 

:i:Hn-3432). 

.Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Pari  271,  Subchapter  H,  Chapter  I,  Title 
18.  Code  of  Federal  Regulations,  as  set 


forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 
Kenneth  \.  Williams, 

D:rn  tor.  O^f'ce  ofPipelme  ami  Prodm  it 

PART  271H[  AMENDED  1 

Section  271.703  is  amended  b>  adding 
paragraph  (d)(i^6)  to  read  as  follows: 

§  27 1 .703    Tight  f ormattofv 
.         «         ft         •         * 

(d)  Dt'slgratfd  tight  f.>rrrations 
.         •         •         • 

('.251  through  (175)  [Reserved] 
(l~fi)  Hosston  B  Zone  in  Louisiana. 
R.M79-76  (Louisiana-9) 

(i)  Leatherman  Creek  F;r!J Area. 

[A]  Delineation  of  formation.  The 
Hosston  B  Zone  is  located  in  north 
Louisiana  and  underlies  parts  of  the 
Leatherman  Creek  Field,  Claiborne 
Parish  and  inc;ludes  Township  I't  North, 
Range  7  West,  Sections  7  thro::ali  11.  14 
through  23,  and  26  through  35  and 
Township  19  North,  Range  8  West, 
Sections  12.  13.  24,  25  and  36. 

(B)  Depth.  The  top  of  the  Hosston  B 
Zone  is  measured  at  8,260  feet  and  the 
base  at  10.000  feet  giving  a  total 
thickness  of  1,740  feet,  on  the  induction 
electric  log  of  the  McGoldrick  Oil 
Company  Bessie  Sherrill  No.  1  well, 
located  in  Section  21  of  Township  19 
.North,  Range  7  W«st, 

(ii)  Bear  Creek  Field  Area. 

(A)  Delineation  of  formation.  The 
Hosston  B  Zone,  Reservoir  A,  is  located 
in  north  Louisiana  and  underlies  part  of 
the  Bear  Creek  Field,  Bienville  Parish 
and  includes  the  south  three-quarters  of 
Section  22.  the  west  three-quarters  of 
Section  26,  and  all  of  Sections  27  and  28 
of  Township  16  North,  Range  6  West. 

(B)  Depth.  The  top  of  the  Hosston  B 
Zone,  Reservoir  A,  is  measured  at  8,890 
feet  and  the  base  at  9,801  feet,  giving  a 
total  thickness  of  911  feet,  on  the 
induction  electric  log  of  the  Franks 
Petroleum,  Inc.,  Lucius  C.  Gresham  B 
No.  1  well  located  in  the  southeast 
quarter  of  Section  28,  Township  16 
North.  Range  6  West. 

|KR  rkjc  ai- n3-SFil«l  4-27-83.  845  am| 
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18  CFR  Part  271 

[Docket  No.  RM79-76-184;  (Texas-ll 
Addition  V)| 

High-Cost  Gas  Produced  From  Tight 
Formations;  Proposed  Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  proposed  rulemaking. 
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summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natiiral  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703].  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommindations  of  areas  for 
designi)!;o!i  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Wilcox  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  June  6. 1983.  Public  Hearing: 
No  public  hearing  is  scheduled  in  this 
docket  as  yet.  Written  requests  for  a 
public  hearing  are  due  on  May  9, 1983. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued  April  22, 1983. 

I.  Background 

On  January  24, 1983.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  an  additional  area 
of  the  Wilcox  Formation  in  the  South 
Campana  (Wilcox  10,400')  Field,  in 
Duval  and  McMullen  Counties,  Texas, 
be  designated  as  a  tight  formation.  The 
Commission  previously  adopted 
recommendations  that  portions  of  the 
Wilcox  Formation  be  designated  as  tight 
formations  in  Order  Nos.  199,  208,  241 
and  279  issued  December  16, 1981, 
February  5, 1982,  July  8, 1982  and 
February  3, 1983,  respectively.  The 
Commission  currently  has  under 
consideration  a  recommendation  by 
Texas  that  the  Wilcox  First  Hinnant 
Formation  located  in  Jim  Hogg  County, 
Texas,  be  designated  a  tight  formation 
in  Docket  No.  RM79-76-183  (Texas-11 
Addition  IV),  Notice  of  Proposed 
Rulemaking  issued  April  1, 1983. 
4>ursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 


determine  whether  Texas' 
recommendation  that  the  Wilcox 
Formation  in  the  South  Campana 
(Wilcox  10,400')  Field  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

n.  Description  of  Recommendation 

Texas  recommends  that  the  Wilcox 
10,400'  Formation  in  the  South  Campana 
(Wilcox  10,400')  Field  located  in  Duval 
and  McMullen  Counties.  Texas. 
Railroad  Commission  Districts  1  and  4. 
be  designated  as  a  tight  formation.  The 
area  is  located  approximately  18  miles 
northeast  of  the  city  of  Fieer.  Texas.  The 
recommended  area  includes  all  of  the 
area  within  a  2.5  mile  radius  around  the 
ARCO  H.  C.  Edrington  I  No.  33  well,  the 
only  producing  well  in  the  formation, 
which  is  located  in  the  southeast  quarter 
of  Section  61,  A.  B.  &  M.  Survey, 
Abstract  43,  McMullen  County,  Texas. 

The  Wilcox  10,400'  Formation  is  the 
lowermost  Upper  Wilcox  Formation 
located  in  the  South  Campana  Field.  The 
Wilcox  10,400'  Formation  is  10  to  12  feet 
in  average  thickness  within  the 
geographical  area,  with  an  average 
depth  from  the  surface  of  the  earth  to 
the  top  of  the  formation  of 
approximately  10,890  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that; 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c){2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 


of  the  proposal  submitted  by  Texas  that 
the  Wilcox  10,400'  Formation  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  June  6, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-184 
(Texas-11  Addition  V).  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  during  business  hours 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  is  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  May  9, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  PoHlv  Act  of  1978. 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(63)(vi)  to  read  as  follows: 

§  27 1 .703    Tight  formations 

***** 

(d)  Designated  tight  formations. 
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(63)  WiJcox  Formation  in  Texas. 
RM79-76  (Texas-11). 

•  •  •  4  « 

(vi)  Soutli  Cawpana  (Wilcox  10.400) 
field 

(a)  Delineation  of  formation.  The 
Wilcox  10,400'  Formation  is  located  in 
the  South  Campana  (Wilcox  10.400') 
Field  in  MCullen  and  Duval  Counties,  in 
south  Texas,  Railroad  Commission 
Districts  1  and  4.  approximately  18  miles 
northest  of  Freer,  Texas.  The  designated 
area  includes  all  of  the  acreage  within  a 
2  5  mile  radius  around  the  ARCO  H.  C 
Edrington  I  No.  33  well,  which  is  located 
in  the  southest  quarter  of  Section  61.  A. 
B.  &  M.  Survey.  Abstract  43,  McMullen 
County,  Texas. 

(B)  Depth.  The  average  depth  to  the 
top  of  the  Wilcox  10.400'  Formatum  is 
approximately  10,890  feet.  The  subject 
formation  averages  from  10  to  12  feet  in 
thickness  within  the  geographical  area. 

|H«  Dot  SJ..nJ8G  r:kd4-  r  «U4S  j.tI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

24CFR  Part  115 
(Docket  No.  R-«3-1078l 

Recognition  of  Substantially 
Equivalent  Laws 

AGCNCY:  Office  of  the  .^s.sistant 
Secretary  for  Fair  Housing  and  F^ual 
Opportunity.  HUD. 
ACnOM:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  24  CFR  Part  115,  which  provides 
recognition  by  the  Departnu'nl  of  those 
State  and  local  fair  hoasir.ii  laws  tli.it 
provide  rights  and  remedies 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil  K.ghts 
Act  of  1968. 

DATE  Comment  due  date:  May  i\.  14B3 
AOOftESS:  Interested  persons  are  invited 
to  submit  comments  regarding  the  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278.  Department 
of  Housing  and  Urban  Development, 
451-7th  Street,  SW,.  Washington,  D  C. 
20410.  Communications  should  refer  to 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Sacks,  Director.  Federal.  State 
and  Local  Programs  Division,  Room 


5214,  Department  of  Housing  and  Urban 
Development.  451-7th  Street.  SW.. 
Washington.  D.C.  2O410  (202)  426-3500. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATKNC  This 
Department  is  proposing  to  grant 
recognition  to  the  fair  housing  laws  of 
additional  junsdictions,  pursuant  to 
Section  810{cl  of  Title  VIII  of  the  Civil 
Rights  .-Xct  of  1968.  as  amended.  The 
evaluation  of  the  laws  of  these 
junsdictKUis  was  conducted  in 
accordance  with  the  provisions  of  24 
CFR  Part  115,  with  particular  focus  on 
§§  115  2(a).  115.3  and  115  8.  Those 
sections  are  set  forth  to  give  appropna'e 
infurmatinr!  'n  -i!!  p.'irties  with  .in 
i.iterest  in  HI  IJ's  proposed  actiiui 

Section  115.2  Prx'crdu.TS  for 
Recognition  provides  in  (a):  Recognition 
under  this  part  shall  be  based  on  a 
consideration  of  the  following  materials 
and  informnfion:  (1)  The  text  of  the 
jurisdiction's  fair  housing  law  and  any 
regulations  or  directives  issued 
thereunder  (2)  the  organization  of  the 
agency  responsible  for  administering 
and  enforcing  such  law;  (3)  the  amount 
of  funds  and  personnel  made  available 
to  such  agency  for  fair  hous'ng  purposes 
during  the  current  operating  ye.ir:  (4) 
when  considering  agencies  which  have 
been  in  operation  for  1  year  or  more, 
any  available  indicia  of  the  agency's 
ability  to  satisfactoniy  administer  its 
law  consonant  with  the  performani  e 
standards  delineated  in  §  115.8;  and  (5) 
any  additional  documents  which  the 
agency  may  wish  to  have  considered. 

Section  115.J  Cntcrui  provides.  In 
order  for  a  determination  to  be  made 
that  a  State  or  local  fair  housing  law 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  which 
are  substantially  equivalent  to  those 
provided  in  the  .\tl.  the  law  or 
ordinance  must:  (a)  I'rovide  for  an 
administrative  enforcement  body  to 
receive  and  process  complaints;  (b) 
Delegate  to  the  administr.itive 
enforcement  bod>  comprehensive 
authority  to  investigate  the  allegations 
of  complaints,  and  power  to  conciliate 
matters;  (c)  Not  place  any  excessive 
burdens  on  the  complainant  which  might 
discourage  the  filing  of  Lunipi.i.iils.  (d) 
Not  contain  exemptions  which 
substantially  reduce  the  coverage  of 
housing  accommc  drttions  as  compared 
to  Section  803  of  the  Act  which  provides 
coverage  with  respect  to  all  dwellings 
except,  under  certain  circumstances, 
single-family  homes  sold  or  rented  by 
the  owner,  and  units  in  owner  o(,(  upied 
dwellings  containing  living  quarters  for 
ni)  more  than  four  families;  and  (e)  Be 
sufficiently  comprehensive  in  its 
prohibitions  so  as  to  be  an  effective 


instrument  in  carrying  out  and  achieving 
the  intent  and  purposes  of  the  Act.  i.e.. 
the  prohibitions  of  the  following  acts  if 
they  are  based  on  discrimination 
because  of  race,  color,  religion,  sex,  or 
national  origin; 

(1)  Refusal  to  sell  or  rent. 

(2)  Refusal  to  negotiate  for  a  sale  or 
rental. 

(3)  Making  a  dwelling  unavailable, 

(4)  Discriminating  in  terms, 
conditions,  or  privileges  of  sale  or 
rental,  or  in  the  provisions  of  services  or 
facilities, 

(5)  Advertising  in  a  discriminatory 
manner. 

(6)  Falsely  representing  that  a 
dwelling  is  not  available  for  inspec  tion. 
sale  or  rental. 

(7)  Blockbusting. 

(8)  Discrimination  in  financing. 
(9|  Denying  a  person  access  to  or 

membership  or  participation  in  multiple 
listing  services,  real  estate  brokers' 
organizations,  or  other  services. 

Provided,  that  a  law  may  be 
determined  substantially  equivalent  if  it 
meets  all  of  the  criteria  set  forth  in  this 
section  but  does  not  contain  adequate 
prohibitions  with  respect  to  one  or  more 
of  the  acts  based  on  discn.mination 
because  of  sex,  or  with  respect  to  one  or 
more  of  the  cases  described  in 
paragraphs  (e)  (7),  (8),  and  (9)  of  this 
section,  (f)  In  addition  to  the  factors 
described  in  paragraphs  (a),  (b),  (c),  (d), 
and  (e|  of  this  section,  consideration  will 
be  given  to  the  provisions  of  the  law 
affording  judicial  protectiim  and 
enforcement  of  the  rights  embodied  in 
the  law   However,  a  law  may  be 
determined  substantially  equivalent 
even  though  it  does  not  contain  express 
provision  for  access  to  State  or  local 
courts. 

Sf(  turn  115.8  Pcrfommnct'  Standards 
provides;  (a)  The  initial  and  continued 
recognition  by  the  Secretary  that  a  State 
or  local  fair  housing  law  provides  rights 
and  remedies  substantially  equivalent  to 
those  provided  in  the  Act  will  be 
dependent  upon,  where  applicable,  an 
assessment  of  the  State  or  local 
agency's  administration  of  its  fair 
housing  law  to  insure  that  the  law  is  in 
fd(  t  providing  substantially  equivalent 
r:«hts  and  remedies  The  performance 
.standards  set  forth  in  paragraph  (b|  of 
this  sei.tion  will  be  used  in  making  such 
assessment,  (b)  A  state  or  local  agency 
must:  (1|  Consistently  and  affirmatively 
seek  tne  elimination  of  all  prohibited 
practices  under  its  fair  housing  law;  (2) 
Consistently  and  affirmatively  seek  and 
obtain  the  type  of  relief  designed  to 
prevent  recurrences  of  such  practices; 
(3)  Establish  a  mechanism  for 
monitoring  compliance  with  any 
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agreements  or  ordert  entered  into  with 
or  issued  by  the  State  or  kx»I  agency  to 
resolve  discriminatory  housing 
practices;  (4)  Engage  in  comprehensive 
and  thorough  investigative  activities; 
and,  (5)  Commence  and  complete  the 
administrative  processing  of  a  complaint 
in  a  timely  manner,  Le^  the  avCTage 
complaint  should,  imder  ordinary 
circumstances,  be  invstigated  and, 
where  applicable,  set  for  conciliation 
within  30-45  days. 

The  Department  is  limiting  the  public 
comment  period  to  30  days.  This  is 
necessary  in  order  to  expedite  the 
equivalency  recognition  process,  so  that 
the  listed  agencies  may  be  recognized  in 
time  to  be  eligible  to  receive  Fair 
Housing  Assistance  Program  funding.  If, 
after  evaluating  any  comments  received, 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  is  still  of  the 
opinion  that  recognition  is  appropriate, 
the  Assistant  Secretary  shall  grant  such 
recognition  by  amending  24  CFR  115.11. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
§  1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agpocies.  or  gpographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C}  of  the 
Ndtionai  Elnvironmental  Policy  Act  of 
19t>fl.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278.  451-7th 
Street.  SW.,  Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
greater  flexibility  afforded  to  localities 
to  implement  their  own  enforcement 
mechanisms  and  the  greater 
responsiveness  to  specific  problems  in 
localities  under  this  rule  should  enure 
alike  to  the  benefit  of  both  large  and 
small  governmental  jurisdictions. 


This  rule  is  not  listed  in  the 
Department's  Semiamraal  Agenda  of 
Regulations  published  on  October  28, 
1982  (47  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
FlexibiUty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
are:  14.400,  Equal  Opportunity  in 
Housing  and  14.401,  Fair  Housing, 
Assistance  Program. 

List  of  Subjects  in  24  CFR  Part  115 

Fair  housing.  Intergovernmental 
relations. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  115.11  as  follows: 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Add  to  the  Ust  of  locahties  in  §  115.11, 
the  names  of  Anchorage,  Alaska; 
Metropolitan-Dade  County,  Florida; 
Maywood,  Illinois;  Urban,  Illinois;  East 
Chicago,  Indiana;  Lexington-Fayette, 
Kentucky;  Saint  Paul,  Minnesota;  St. 
Louis,  Missouri;  Winston-Salem,  North 
Carolina;  Dayton,  Ohio;  Harrisburg, 
Pennsylvania;  York,  Pennsylvania;  and 
King  County,  Washington,  so  that  the 
list  reads  as  follows: 

§  115.11    Jurisdictions  wittt  substantially 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act,  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  §  115.6. 

SUtes 


Alaska 

Montana 

California 

Nebraska 

Colorado 

Nevada 

Connecticut 

New  Hampshire 

Delaware 

New  jersey 

Illinois 

New  Mexico 

Indiana 

New  York 

Iowa 

Oregon 

Kansas 

Pennsylvania 

Kentucky 

Rhode  Island 

Maine 

South  Dakota 

Maryland 

Virginia 

Massachusetts 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Localities 

Anchorage,  Ak. 

Springfield   III, 

Phoenix.  Anz. 

Urbaiia.  111. 

District  of  Columbia 

Columbus.  Ind 

New  Haven.  Conn. 

East  Chicago   Ind 

Clearwater.  Fla. 

Fort  VVajTie.  Uid. 

Metropolitan  Dade 

Gar>'.  Ind. 

County.  Fla. 

South  Bend.  Ind 

Jacksonville.  Fla. 

Iowa  City.  Iowa 

Orlando.  Fla. 

Kansas  City.  Kans. 

St.  Petersburg.  Fla. 

SaJina.  Kans. 

Bloominglon.  111. 

Wichita.  Kan*. 

Evanston.  111. 

Lexington-Fayette  Ky 

Maywood.  Ul. 

Howard  County.  Md. 

Monigomeiy  CooBty, 

Md. 
Prince  George's  County. 

Md. 
Minneapolis.  Minn. 
St.  Paul.  Minn. 
Kansas  City.  Mo. 
Saint  Louis.  Mo. 
Lincoln,  Nebr. 
Omaha.  Nebr. 
New  York  City.  N.Y. 
Charlotte.  N.C 
Meckienburj  County. 

N.C 
New  Hanover  Coonty, 

N.C. 


IUlei8ii.NX: 
Winston-Salem.  N.C 
Dayton.  Ohio 
HunaiMBS,Pa. 
Philadelphia.  Pa. 
Pittsburgh.  Pa. 
York.  Pa. 

Sioux  Fall*.  S.  Dak. 
Knoxville.  Tenn. 
King  County.  Wash. 
Seattle.  Wash. 
Tacoma.  Waah. 
Beckley.  W.  Va. 
Charieaton.  W.  Va. 
HimtH^toa  W.  Va. 
Beloit.  Wis. 


(Sec.  8ia(c)  of  the  Qvil  Rights  Act  of  196a  42 

U.S.C.  3610  Section  234  of  the  Housing  and 
Community  Development  Amendments  of 
1978). 

Dated:  March  23, 1983. 
Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc  83-11355  Filed  4-Z7-8>.  »:«  >in| 
BIUJNG  CODE  4210-2ft.«i 


DEPARTMENT  OF  THE  TREASURY 
Intemai  Revenue  Service 
26  CFR  Part  1 

[LR-343-81] 

Designation  of  Principal  Campaign 
Committee;  Proposed  Rulemaicing 

Correction 

In  FR  Doc.  SS-IOS."*,  beginning  on 
page  16911,  in  the  issue  of  Wednesday, 
April  20, 1983.  on  page  16911,  in  the  first 
column,  in  the  "For  Further  Information 
Contact:",  the  name  should  read  "Susan 
K.  Thompson". 

BILLJNG  CODE  1S05-01-M 

26  CFR  Part  1 

tLR-1 70-82] 

Treatment  of  the  Credit  for  Tax 
Withheld  on  Interest,  DividerKis,  and 
Patronage  Dividends  Earned  by  an 
Estate  or  Trust 

Correction 

In  FR  Doc.  83-9940.  beginning  on  page 
16071.  in  the  issue  of  Thursday,  April  14, 
1983.  make  the  following  changes: 

1.  On  page  16073.  in  the  second 
column,  in  §  1.643(e)-2(a|(2)  Example 
(4)..  in  the  third  line  "pay  a"  should  read 
"pay  A";  in  the  tenth  line  "$15,000" 
should  read  "$15,500". 

2.  On  page  16074,  in  the  third  column, 
in  §  1.643(e)-2(b)(5)  Example  (4).,  in  the 
thirteenth  line  "A  and  B  9000"  should 
read  "A  and  9.000". 

3.  On  page  16075.  in  the  second 
column,  in  §  1.643(e)-3.  the  fourth  and 
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fifth  lines  should  read  "the  beneficiary. 
The  deemed". 


BN.UNG  COM  1SO4-01-« 


26  CFR  Part  1 

(Lfl-78-«01 

Specially  Defined  Energy  Property 
Added  by  the  Secretary;  Withdrawal  of 
Notice  of  Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnOM:  Withdrawdl  of  notice  of 

proposed  rulemaking. 


Register  (46  FR  1753)  on  lanuary  7.  1981. 
ari'  hereby  withdrawn. 
Roscoe  L  Egxer.  |r., 

Commissioner  of  Internal  Rt!\fntw. 

(VRIKx.   B3-11404  Filed  ♦-r-8.1  «45im| 
BiUJNG  COOC  M30-01-M 


SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemal<ing  that 
appeared  m  the  Federal  Register  on 
January  7,  1981  (46  FR  1753)  relating  to 
the  authority  of  the  Secretary  of  the 
Treasury  to  add  items  to  the  category  of 
specially  defined  energy  property, 
FO«  FURTHER  INFORMATION  CONTACT: 
Michel  A.  Daze  of  the  Legislation  and 
Regulation  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
DC.  20224  (Attention:  CCLRT]  (202- 
366-3458)  (not  a  toll-free  call! 
SUPPLEMENTARY  INFORMATION: 

Background 

Thi8  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Feideral  Register  on  January  7.  1981 
(46  FR  1753).  That  notice  proposed 
amendments  to  the  regulations  under 
section  48  of  the  Internal  Rev,-nue  Code 
of  1954.  The  amendments  wniild  have 
set  forth  the  procedure  for  a 
manufacturer  to  request  addition  of  an 
Item  to  the  list  of  specially  defined 
energy  property,  the  information  to  be 
provided  by  an  applicant,  the  criteria  to 
be  used  to  consider  adding  an  item,  and 
the  procedure  for  publishing  the  list  of 
Items. 

Drafting  Information 

The  principal  author  of  thus  document 
IS  Michel  .\  Daze  of  the  LegisKitii  m 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document,  both  in 
matters  of  substance  and  style. 

The  proposed  amendments  to  26  CFR 
Part  1  relating  to  the  authority  of  the 
Secretary  of  the  Treasury  to  add  items 
to  the  category  of  specially  defined 
energy  property  published  in  the  Federal 


DEPARTME^r^  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
{CGOI  83-02] 

Marine  Parade;  1983  America  s  Cup 

Races 

AGENCY:  Coa.-.t  C.u.ird,  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  restrict  the 
navigation  of  vessels  in  and  around  that 
portion  of  Rhode  Island  Sound  being 
utilized  as  the  race  course  for  the  1983 
Americas  Cup  Races.  This  action  is 
being  considered  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
these  races. 

date:  Comments  must  be  received  on  or 
before  June  13,  1983 
addresses:  Comments  should  be 
m..iiU-d  to  Commander  (b).  First  Coast 
Cu.ird  District,  150  Causeway  Street, 
Boston,  MA  02114.  The  comments  will 
be  available  for  inspection  and  copying 
at  1.'>0  Causeway  Street,  Room  1102. 
Boston,  \L\  Normal  office  hours  are 
between  7:00  am  and  4:30  pm.  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-ilelivered 
to  this  address 

FOR  FURTHER  INFORMATION  CONTACr 
i;r  Michael  )  Chaplain,  L'SCG.  Chief. 
Boating  Standards/Affairs  Branch  (br). 
Room  1102.  First  Coast  Guard  District. 
150  Causeway  Street.  Boston,  M.\  02114 
(HI  7)  223-.i607 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl  83-02)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 


planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are  IT 
.Michael  J.  Chaplain,  USCG.  project 
officer.  First  Coast  Guard  District 
Boating  Standards/Affairs  Branch  and 
LI  Susan  M.  Krupanski,  project 
attorney.  First  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

The  sponsors  of  this  regatta  have 
requested  that  the  Coast  Guard  assist 
them  in  fulfilling  their  responsibilities  to 
insure  the  safety  of  life  during  this  series 
of  races.  Based  on  the  acknowledge 
gamed  by  the  Coast  Guard's  past 
involvement  with  this  regatta,  and  in 
consideration  of  the  extensive 
international  interest  in  this  event,  it  is 
anticipated  that  thousands  of  spectator 
vessels  will  be  on  hand  to  observe  the 
races.  Introducing  this  number  of  vessels 
into  one  small  area  creates  an  extra  and 
unusual  hazard  to  the  safety  of  life  of  all 
spectators  during  the  periods  in  which 
races  are  being  conducted.  Accordingly 
this  special  local  regulation  is  proposed 
in  order  to  provide  for  the  safety  of  life 
during  the  1983  .America's  Cup  Races, 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2UK)  5),  Its  economic  impact  is  expected 
to  be  minimal  since  the  restrictions  to 
navigation  are  for  only  short  periods  of 
time,  and  only  affect  a  small  area  of 
Rhode  Island  Sound.  Additionally,  due 
to  the  extensive  international  interest  in 
this  event,  a  substantial  increase  in  area 
business,  including  small  entities,  is 
anticipated  due  to  this  regatta  Based 
upon  this  assessment,  it  is  certified  in 
accordance  with  section  805(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C,  605 
(b!)  that  this  regulation,  if  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Also,  the  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  of  February  17. 1981.  on 
Federal  Regulation  and  has  been 
determined  not  to  be  a  major  rule  under 
the  terms  of  that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
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Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  section  100.35-1-02  to  read  as 
follows: 

§  100.35-1-02.    1983  America's  Cup  Races. 

(a)  Regulated  Area:  This  regulation  is 
applicable  within  a  5  mile  radius  of  the 
special  purpose  lighted  bell  buoy  "AC* 
located  approximately  7.9  miles  bearing 
135.5°T  (150°M)  from  Brenton  Reef  Light 
(NOS  13218]. 

(b)  Restricted  Area:  A  diamond- 
shaped  area,  originating  at  the  special 
purpose  lighted  bell  buoy  "AC", 
measuring  approximately  3.5  miles  on  a 
side.  The  major  axis  of  the  diamond 
shall  be  oriented  directly  upwind,  and 
shall  measure  5  miles.  The  perimeter  of 
the  rcstncted  area  shall  be  outlined  by 
Coast  Guard  patrol  vessels. 

(c)  Race  Starting  Area:  A  rectangular 
area  extending  300  yards  outboard  from 
both  ends  of  the  race  starting  line, 
marked  by  the  special  purpose  lighted 
bell  buoy  "AC"  and  the  Race  Conunittee 
Boat,  and  extending  500  yards 
downwind  from  the  starting  line.  The 
Race  Starting  Area  shall  be  marked  by  a 
line  of  Coast  Guard  patrol  vessels. 

(d)  Effective  Period:  9:00  am  until  the 
conclusion  of  each  race,  commencing  on 
September  13, 1983,  and  on  each  day 
thereafter  that  a  race  is  conducted  until 
completion  of  the  regatta  series. 

(e)  Special  Local  Regulations:  All 
vessels  operating  in  the  Regulated  Area, 
except  those  vessels  designated  by  the 
event  sponsor  or  the  Coast  Guard  Patrol 
Commander  and  displaying  the  special 
flag  indicating  such  designation,  shall: 

(1)  Keep  clear  of  the  Restricted  Area. 

(2)  Remain  at  least  100  yards  outside 
the: 

(i)  line  of  patrol  vessels  marking  the 
race  starting  area. 

(ii)  column  of  Coast  Guard  patrol 
vessels  marking  the  perimeter  of  the 
Restricted  Area. 

(3)  Comply  with  the  instructions  of  the 
Coast  Guard  patrol  vessels  and  aircraft. 

(4)  Be  alert  for  disabled  craft  and  any 
persons  falling  overboard. 

(5)  Exercise  extreme  caution  when 
operating  in  congested  areas. 

(6)  If  over  100  feet  in  length  and 
underway,  remain  at  least  500  yards 
outside  the  Restricted  Area  and  Race 
Starting  Area. 

(46  use.  454.  49  U.S.C.  1655(b),  49  CFR  1.46; 
and  33  CFR  100.35) 


Dated:  April  15. 1983. 
C  E.  Robbins, 

Rear  Admiral.  U.S.  Coast  Guard.  .Acting 
District  Coinmander.  First  Coast  Guard 
District 

|FR  Doc  83-11383  Filed  4-27-83:  ll.«  axn\ 
BHJJUKj  code  «10-14-M 


33  CFR  Part  110 
[CGD  09-83-02] 

Anchorage  Grounds  and  Special 
Anchorage  Areas;  Chicago  and 
Cahjmet  Harbors,  II. 

agency:  Coast  Guard,  DOT. 
ACTION:  Advanced  notice  of  proposed 
rulemaking. 

summary:  This  notice  invites  comments 
and  suggestions  from  the  public, 
particularly  recreational  boaters,  and 
the  Maritime  Industry  con>^<=in!ng  the 
future  of  anchorage  areas  in  Chicago 
Harbor  and  possible  anchorages  in 
Calumet  Harbor.  Public  comments  are 
solicited  to  aid  in  determining  present 
and  future  adequacy  of  anchorages  in 
the  Chicago  area  of  Lake  Michigan.  As  a 
result  of  these  comments  the  Captain  of 
the  Port  of  Chicago  may  propose  rules  to 
re-configure  or  increase  available 
anchorage  areas. 

DATE:  Comments  must  be  received  on  or 
before:  June  13, 1983. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander.  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  Cleveland,  OH  44199.  The 
comments  will  be  available  for 
inspection  or  copying  at  Marine  Port  and 
Environmental  Safety  Office.  Room 
2019, 1240  East  9th  Sti-eet,  Cleveland, 
OH  44199.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ensign  Steven  J.  Boyle,  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  Disti-ict,  1240  East  9th 
Street,  Cleveland,  OH  44199  or  phone 
(216)  522-7064. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  his  name  and 
address,  identify  this  notice  (CGD  09- 
83-02),  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
comment  is  made.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 


stamped  self-addressed  postcard  or 
envelope.  All  comments  received  before 
the  expiration  of  the  comment  f)eriod 
will  be  considered  in  the  decision 
making  process.  No  public  hearings  are 
plarmed,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  arwl 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
proposal  and  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  Advance  Notice  of 
Proposed  Rulemaking  are  Ensign  Steven 
}.  Boyle,  Project  Officer,  Marine  Port  and 
Environmental  Safety  Branch  and 
Lieutenant  Commander  Arthur  R.  Butler. 
Assistant  Project  Officer,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Rule 

The  Chicago  Harbor  Special 
Anchorage  Areas  and  Anchorage 
Grounds  as  provided  for  in  33  Cf"R 
110.83  and  110.205  provide  for  two 
Special  Anchorage  Areas  and  four 
Anchorage  Grounds.  The  Special 
Anchorage  Areas  are  Grant  Park  North, 
an  area  approximately  2400  feet  by  1300 
feet,  which  is  located  inside  the  inner 
breakwater  east  of  the  Chicago  Yacht 
Club,  and  Grant  Park  South,  a  triangular 
area  directly  south  of  Grant  Park  North. 
The  north  side  of  the  Grant  Park  South 
triangle  is  approximately  1400  feet  long, 
the  west  side  is  approximately  2300  feet 
long,  and  the  southeast  side  is 
approximately  2600  feet  long.  The 
Anchorage  Grounds  are:  Area  A  which 
is  located  inside  the  exterior  breakwater 
of  Chicago  Harbor,  in  the  northeast 
corner  and  is  approximately  1600  feet  by 
2500  feet.  Area  B  which  is  located  inside 
the  exterior  breakwater  at  the  southeast 
end  and  is  approximately  1900  feet  by 
2100  feet.  Area  C  which  is  located  mside 
the  exterior  breakwater  in  the  northwest 
corner  of  the  harbor,  north  of  the  Central 
District  filtration  plant  and  is 
approximately  1900  feet  by  1500  feet, 
and  Area  F  which  is  located  along  the 
south  wall  of  the  Central  District 
filtration  plant  and  is  1400  feet  long  by 
80  feet  wide.  The  Special  Anchorage 
Areas  are  primarily  used  by  recreational 
boaters.  Anchorage  Grounds  A.  B  and  F 
are  only  for  commercial  vessels 
operated  for  profit.  No  commercial 
vessel  operated  for  profit  that  measures 
50  gross  tons  or  more  may  anchor  in 
anchorage  C.  Before  proposing  rules  in 
this  area,  the  Coast  Guard  requests 
comments  in  the  following  areas: 

1.  Since  the  existing  Chicago  Ha.rbor 
anchorages  were  established  there  has 
been  a  major  shift  in  shipping  activity. 
Commercial  vessel  usage  of  Chicago 
Harbor  anchorage  grounds  has  declined 
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while  anchoring  activity  in  Calumet 
Harbor  has  increased.  This  has  resulted 
in  an  increased  potential  for  conflict 
between  navigation  and  anchored 
vessels  in  the  Calumet  Harbor  area. 

2.  The  straightening  of  the  Lakeshore 
Drive  S  curve,  growth  in  the  recreational 
boating  population,  and  plans  for  the 
1992  World's  Fair  may  require  alteration 
of  Special  Anchorage  Areas  and  create 
demand  for  additionaj  areas  If  the 
results  of  this  project  indicate  that 
regulatory  action  is  warranted,  the 
public  will  be  informed  by  means  of  a 
notice  in  the  Federal  Register. 

Economic  Assessment 

Since  no  proposals  are  being  made  at 
this  time,  no  specific  economic  impacts 
can  be  projected. 

The  purpose  of  th;s  .WPRM  is  to 
collect  as  much  information  as  possible 
regarding  anchorage  usage  and  future 
needs.  By  taking  a  long  range  virw, 
conflicts  between  commercial  port 
operations,  recreational  boating  md 
waterfront  land  usage  can  be 
anticipated.  Rules  can  then  be  designed 
to  both  alleviate  these  conflicts  and 
provide  satisfactory  margins  of  safety 
The  effect  will  be  to  facilitate  activities 
which  will  have  econo.mic  benefits  for 
the  region. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds  and  special 
anchorage  areas. 

Authority  CiUtion.  33  V  S  C  4"!    13  V  S  C. 

Jtri:  49  ere  1  46<,n|(141   and  .y  CFK  1  0&-UG| 

Dated.  .Apnl  14.  1983. 
|.  R.  Kirkland. 

1(  f.Ti;  Corrmander.  Ninth  Coast  Guard 
Distnct. 

'V.  n.x:  »J-r.  iM  Pi>-1  «-"-«<  a. 45  ,imi 
B»U.ING  COOC  ««10-1*-II 


33  CFR  Part  110 


ICGO5-82-30) 


Anchorage  Ground;  Eastern  Branch, 
Elizabeth  River.  Norfolk,  VA 

agency:  Coast  Guard.  DOT 

ACnON:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is 
considenng  a  proposal  to  amend  the 
anchorage  regulations  by  disestablishing 
.Anchorage  R  as  an  anchorage  ground. 
This  change  is  bemg  made  because  of 
the  histoncal  non-use  of  the  anchorage 
ground  and  the  request  of  Verebely  and 
.■\ssociates  to  construct  a  rip-rap  dike  in 
Section  2  of  Anchorage  R.  This  action 
wnll  eliminate  the  three  sections  of 
Anchorage  R  and  still  provide  for  the 
reasonable  needs  of  navigation. 


date:  Comments  must  be  received  on  or 
before  June  13,  1983. 
ADDRESSES:  Comments  should  be 
mailtd  to  Commander  (mpv).  Fifth  Coast 
C;uard  District.  431  Crawford  Street. 
F'urtsmouth,  Virginia.  23705.  Comments 
Will  lie  available  for  inspection  and 
copying  at  the  uffice  of  the  Commander. 
Fifth  Coast  Guard  Distnct  (mpv).  Room 
40&-A.  Federal  Building,  431  Crawford 
Street,  Portsmouth.  Virginia.  23705. 
Normal  office  hours  are  between  8:0() 
a  m  and  4:30  p  m..  Monday  through 
Fnda.\.  except  holida>s.  Comments  may 
also  be  hand-delivered  to  this  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  C.  P.  Butler.  Chiif,  Port  and 
\  l■s^<.!  Safetv  Branch.  Fifth  Coas'  Guard 
DistnLt,  431  Guiwford  Street, 
Portsmouth.  Virginia,  23705.  lt«)41  .)yB- 
fK!88 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  then  names 
and  addresses,  identify  this  notice 
(CGD5-82-30I  and  the  specific  sectu/n  of 
the  proposal  to  which  their  comments 
appl> .  and  give  the  reasons  for  eac;h 
comment.  Receipt  of  comments  will  be 
acknowledge  if  a  stamped,  selt- 
addresaed  postal  card  or  envelope  is 
enclosed.  The  proposed  amendment 
ma>  be  changed  in  light  of  the 
comments  rei  eived.  .Ml  ccunments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned. 
but  one  nuiy  be  held  if  w  ritten  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  in  the 
rulemaking  process. 

Drafting  Information 

The  dr.ifters  of  this  notice  are 
l.ieuttiiant  Junior  Grade  M.  S  Ku>hla. 
Project  Officer,  Port  and  Vessel  Safety 
Branc.h,  Fifth  Coast  Guard  District,  and 
Commander  D,  I   Kantor.  Project 
Attorney  Fifth  Coast  Guard  District 
Legal  Office. 

Discussion  of  the  Proposed  Regulation 

The  anchorage  ground  whii  h  is 
proposed  to  be  disestablished  lies  along 
the  southern  bank  of  the  Eastern  Branch 
of  the  Klizabeth  River.  Norfolk,  Virginia. 
It  is  divided  into  three  separate  sections 
Section  1  is  located  between  the  Norfolk 
and  Western  Railroad  bascule  bridge 
(Mile  1  1)  and  the  Campostella  Road 
bascule  bridge  (Mile  1  8)   SectH)n  2  is 
located  between  the  Ciampostella  Road 
b.'idue  and  the  mouth  of  Steamboat 


Creek  Section  3  is  located  between  the 
mouth  of  Steamboat  Creek  and  the 
Norfolk  and  Western  Railroad  swing 
bridge  (Mile  2.7).  At  the  request  of 
Verebely  and  Associates,  the  Coast 
Guard  has  been  requested  to 
disestablish  Section  2  of  .Anchorage  R  to 
allow  construction  of  a  rip-rap  dike  to 
stabilize  the  shoreline.  (See  Department 
of  the  Army.  Norfolk  District.  Corps  of 
Engineers  Public  Notice  NAOOP-P-82- 
0211-15  for  details  of  this  project.) 
Because  of  the  historical  non-use  of  the 
anchorage  as  a  whole,  the 
disestablishment  of  .Anchorage  R  in  its 
"itirety  is  bemg  considered. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
.iciiordance  with  DOT  policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DO!  Order 
2100.5)  Its  e(.oiuimic  impact  is  e.\pected 
to  be  minimal  since  the  anchorage 
g.'-ound  in  no  longer  being  used.  Based 
upon  this  assessment  it  is  certified  in 
.iccordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
005(1/))  th.it  this  regulation,  if 
promulgated,  will  not  have  a  signiTicant 
economic  impact  on  a  substantial 
number  of  smiall  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17,  1981.  on  Federal 
Regulation  and  has  been  determined  iwi 
to  be  a  major  rule  under  the  terms  of 
that  order 

List  of  Subjects  in  33  CFR  Part  110 

.\nchorage  grounds. 
%  110.168    1  Amended! 

Proposed  regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  proposing  to  amend  Part 
110  of  Title  33.  Code  of  Federal 
Regulations,  by  removing  §  n0.168(e)(2) 

(33  U.S.C.  4-1,  4<l  I!  S  C   lt..'-.Mglll);  49  CFK 
146:and.33CVH  1  iKVlIf^)) 

n.ited   April  U    IWl 
|ohn  U.  Costellu. 

Rf-ar  Admiral.  U.S.  Coast  Guard.  Commcmler. 
fifth  Coast  Guard  District. 

II  k  Oik    (i>  n  r:i  IMi  A  *-Z~  flS  845  .nm| 
BILLING  COOC  4910-14-M  » 


33  CFR  Part  117 

(CGD13  83-041 

Drawbridge  Operation  Regulations; 
Lake  Washington,  Washington 

AGENCY:  Coast  Guard,  DOT. 
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action:  Proposed  rule. 


summary:  At  the  request  of  the 
Washington  State  Department  of 
Transportation,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Evergreen  Point  Floating 
Bridge  across  Lake  Washington, 
Washington,  by  permitting  the  draw  to 
remain  closed  between  the  hours  of  6:00 
a.m.  and  10:00  a.m.,  and  between  2:00 
p.m.  and  7.00  p.m.,  on  weekdays,  for  any 
vessel  or  other  watercraft  of  less  than 
2,000  gross  tons,  unless  such  vessel  has 
in  tow  a  vessel  of  2,000  gross  tons  or 
over,  or  a  piiedriver  that  is  unable  to 
pass  under  the  fixed  spans.  This 
prapos.i!  is  being  made  because  the 
periods  of  peak  vehicular  traffic  have 
incrcasfd.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  (cPMicnts  must  be  received  on  or 
before  June  13,  1983. 
address:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m,  to  4:30  p.m,. 
Monday  through  Friday,  except 
holidays,  at  th"  office  of  the  Commander 
(oan).  Thirtecntii  Coast  Guard  District, 
Room  3564,  915  Second  Avenue,  Seattle. 
Washington  98174.  Comments  may  also 
he  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  E.  Mikeseil.  Chief.  Bridge  Section. 
Aids  to  Na\igalion  Branch,  (Telephone: 
(206)  442-58641. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
pirticipate  in  this  proposed  rulemaking 
iiy  sulimitting  written  views,  comments, 
(i.ita  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
reiummended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikeseil.  project  officer,  and  Lieutenant 
Commander  D.  Gary  Beck,  project 
attorney. 
Discussion  of  the  Proposed  Regulations 

Existing  operating  regulations  for  the 
Evergreen  Point  Floating  Bridge  provide. 
in  part,  that  the  bridge  will  not  be 


required  to  open  on  week  days  between 
the  hours  of  7:00  a.m.  and  9:00  a.m.  and 
4:00  p.m.  and  6:00  p.m.  for  any  vessel  or 
other  watercraft  of  less  than  2,000  gross 
tons,  unless  such  vessel  has  in  tow  a 
vessel  of  2,000  gross  tons  or  over,  or  a 
piledriver  that  is  unable  to  pass  under 
the  fixed  spans.  The  proposed  rule 
would  extend  the  periods  during  which 
the  bridge  is  not  required  to  open  from 
the  present  4  hours  per  day  to  9  hours 
per  day.  Under  the  proposed  rule,  the 
bridge  would  not  be  required  to  open  on 
weekdays  between  the  hours  of  6:00 
a.m.  and  10:00  a.m.  and  between  2:00 
p.m.  and  7:00  p.m.,  except  for  vessels  of 
2,000  gross  tons  or  more,  vessels  towing 
other  vessels  of  2,000  gross  tons  or  more, 
or  a  piledriver  that  is  unable  to  pass 
under  the  fixed  spans. 

The  Evergreen  Point  Floating  Bridge  is 
a  part  of  one  of  the  two  main  arterial 
highways  providing  access  to  downtown 
Seattle  from  suburban  areas  east  of 
Lake  Washington.  Periods  of  peak 
vehicular  traffic  on  the  bridge  have  been 
identified  by  the  Washington  State 
Department  of  Transportation  as 
occurring  between  the  hours  of  6:00  a.m. 
and  10:00  a.m.  and  between  2:00  p.m. 
and  7:00  p.m.  on  weekdays.  Any 
disruption  in  traffic  flow  during  these 
times  causes  major  traffic  tie-ups  and 
results  in  severe  congestion  from  which 
the  highway  facility  cannot  recover 
throughout  the  entire  peak  period. 

A  review  of  drawtender  logs  for  the 
Evergreen  Point  Floating  Bridge  for  the 
period  March  1980  to  October  1982 
indicated  a  total  of  18  openings  during 
the  proposed  closed  periods.  The 
majority  of  the  openings  were  for 
recreational  vessels.  Preliminary  contact 
with  commercial  navigation  interests 
indicate  they  would  not  be  significantly 
affected  by  the  proposed  change. 

It  is  also  proposed  that  the  existing 
§  117.801  title  of  "Lake  Washington, 
Wash.;  pontoon  bridge  between  Foster 
Island  and  Evergreen  Point,  Wash."  be 
changed  to  "Lake  Washington,  Wash.; 
Evergreen  Point  Floating  Bridge."  to 
conform  with  the  commonly  used  name 
for  the  bridge. 

There  are  only  minimal  economic 
impacts  on  navigation  or  other  interests. 
Therefore,  an  economic  evaluation  has 
not  been  prepared  for  this  action.  Users 
of  the  bridge  for  vehicular  traffic  and  the 
Washington  State  Department  of 
Transportation  would  benefit  because 
the  proposed  change  would  eliminate  a 
major  cause  of  vehicular  traffic  delay 
and  still  provide  for  the  reasonable 
needs  of  navigation. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 


Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
SimpUfication,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100,5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.  C, 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117,801(f)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.801     Lake  Washington,  Wash.; 
Evergreen  Point  Floating  Bridge. 

***** 

(f)  The  bridge  will  not  be  required  to 
open  on  week  days  between  the  hours 
of  6:00  a.m,  and  10:00  a,m.,  and  between 
the  hours  of  2:00  p.m.  and  7:00  p.m.,  for 
any  vessel  or  other  watercraft  of  less 
than  2,000  gross  tons,  unless  such  vessel 
has  in  tow  a  vessel  of  2,000  gross  tons  or 
over,  or  a  piledriver  that  is  unable  to 
pass  under  the  fixed  spans. 
***** 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46lc)(5);  33  CFR  1.05-1(8)(3)). 

Dated:  April  11,  1983. 
F.  W.  Parker, 

RcarAdrr.ira!.  U.S.  Coast  Guard.  Conimanth^r. 
13th  Coast  Guard  District. 

IFRUcx    b-iin74  Kiled  4-2"-83   64,Sam| 
BILLING  CODE  4910-14-t* 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Dinosaur  National  Monument; 
Colorado-Utah  Snowmobile 
Regulations 

agency:  National  Park  Service.  Interior. 

action:  Proposed  rule.     

summary:  The  proposed  regulation  set 
forth  below  is  to  allow  the  public  the 
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opportunity  for  snowmobile  use  on  two 
seutions  of  the  approach  roads  at 
UmosaLr  National  Monument.  It  is  the 
obiective  of  this  proposed  regulation  to 
provide  for  the  preservation  and 
enjoyrr.ent  of  Dinosaur  National 
Monument  in  a  way  that  is  consistent 
with  the  management  objectives  of  the 
area  as  we'A  as  the  snowmobile  policy  of 
the  National  Park  Service  and  the  off- 
road  \,e-.;rle  policy  of  the  Department  of 
!ne  Interior  This  is  proposed  to  be 
accomplished  by  restricting  the  use  of 
snowmobiles  to  two  sections  of 
unplowed  roadway  that  are  open  to 
regular  motorized  vehicles  during  the 
?_:mmer  months. 

DATES:  Written  comments,  suggestions 
or  obiections  will  be  accepted  until  May 
31    1983. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent.  Dinosaur  .National 
Monument.  PO  Box  210.  Dinosaur 
Color:! io  81610 

FOR  FURTHER  INFORMATION  CONTACT. 
K.iward  .-X.  Nichol.s,  Chief  Ranger. 
D'.".(jsrt;.r  .National  Monument. 
Iflfph-ne:  (303:  37+-2216. 

SUPPLEMENTARY  INFORMATION: 

Background 

E.xecutive  Order  11644  (L'se  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
on  February  9.  19-2  :^~  FR  3a--| 
directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minim.ize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and.  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  or  aesthetic  values. 

In  resposne  to  Executive  Order  11644. 
the  Secretary  of  Interior  issued  a 
Departmental  memorandu.-      •  M  <v  5. 
19~2.  to  assure  full  compliance  w.th  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
'.ne  above  directive,  promulgated  36  CFR 
2  34  on  April  1,  1974.  which  closed  ail 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  corr.p\  with  the 
requirements  of  Executive  Order  11W4 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  Augus'  13   19~9  f44 
FR  47412).  This  policy  provides  for  thp 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see.  sense 


and  enjoy  the  special  qiiali!>'s  of  the 
park  in  the  winter.  Snowmoiile  use 
must  be  consistent  with  the  park  s 
natural,  cultural,  scenic  and  ai'sihctic 
values;  reflect  safety  considerations  and 
park  management  objectives;  and  not 
result  in  disturbing  wildlife  or  damaging 
other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  dunng 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

This  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy. 
Snowmobiiing  has  previously  been 
permitted  on  approach  roads  to 
Dinosaur  National  Monument,  but  not 
within  the  Monument  proper.  However, 
pursuant  to  the  Act  of  September  8. 19i*) 
(74  Stat  857).  these  roads  constitute  a 
part  of  the  Monument,  and  are  subject  to 
the  regulations  of  the  National  Park 
Service.  The  National  Park  Service 
maintains  control  on  approximately  40 
miles  of  such  approach  roads  within  a 
200  foot  right-of-way. 

Two  sections  of  these  roads,  totaling 
about  22  miles,  are  not  plowed  in  the 
winter  and  will  be  designated  as 
snowmobile  routes.  These  proposed 
routes  would  be  used  by  snowmobilers 
primarily  for  access  to  lands 
administered  by  the  Bureau  of  Land 
Management. 

Puhlu  Partuipation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
hesinning  of  this  nilemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Edward  .^ 
Nichols,  Chief  Park  Ranger.  Dinosaur 
National  Monument,  and  James  A. 
Randall.  Rocky  Mountain  Regional 
Office.  Denver.  Colorado. 

Paperwork  Reduction  .Act 

This  r'.ii'  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  US  C,  3.501  ft  spq 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  dot  ument  is  not  a 


major  rule  undiT  Executive  Order  12291 
(February  19,  1981),  46  FR  13193.  and 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entit.es 
under  the  Regulatory  Flexibility  Act  (5 
I'.S.C  601  et  seq  ).  This  conclusion  is 
based  on  the  finding  that  the  niajiirity  of 
use  will  be  for  access  to  snowmobiiing 
areas  on  adjacent  lands  No  substantial 
costs,  if  any.  should  result  for  any  small 
entity.  There  may  be  a  limited  positive 
result  for  local  repair  shops,  filling 
stations,  parts  stores,  and  retail 
snowmobile  outlets 

Pursuant  to  the  National 
Environmental  Poluy  Act  (42  T  S  C 
4332).  the  Service  h.is  prepared  ,in 
environmental  analysis  of  this  proposed 
rule,  which  is  available  at  the  address 
noted  above 

(Sec.  3  of  the  Act  of  August  23.  1916  (39  Stat. 
r.35,  as  amended;  16  U.S.C.  3)) 

list  of  Subje(  ts  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  paragraph  (f  j  'o  §  "  t)3  ,is 
fiillows 

^  7  63     Dinosaur  National  Monument. 

(c)  Snowmobiles.  (1)  Designated 
routes  which  will  be  open  to 
snowmobile  use  are  approvima't  !y  2ii 
miles  of  the  Harpers  Corner  Road  m 
Colorado  and  approximately  2  miles  of 
the  Cub  Creek  Road  m  Utah.  The 
Harpers  Corner  Road  ser  tion  extends 
from  the  Plug  Hat  Overlook  to  the  Echo 
Park  Road  turn-  ff  The  Cub  Creek  Ro.id 
section  extends  frcii  the  Chew  Ranch 
Road   1  mile  north  of  the  Green  River 
bridge,  to  the  point  where  the  Cub  Creek 
Road  leaves  the  southern  houmiary  nf 
the  monument. 

(2)  On  roads  designated  fur 
snowmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles  Such  roadway  is 
available  for  snowmobile  use  only  when 
there  is  sufficient  snow  cover  and  when 
these  roads  are  closed  to  all  other  motor 
vehicle  use  by  the  public. 

(3)  Snowmobile  use  outside 
designated  routes  is  prohibited.  The 
superintendent  shall  determine  the 
opening  and  closing  dates  for  use  of 
designated  snowmobile  routes  each 
year 
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Dated:  March  26. 1983 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

\}H  Dor   83-11376  Fllpd  4-27-83:  8:45  am| 
BILLING  CODE  4310-70-M 


36CFRPart13 

National  Park  System  Units  in  Alaska; 
Correction 

agency:  National  Park  Service,  Interior. 
ACTION:  Correction. 


SUMMARY:  This  document  corrects  the 
prejiiiii.'r  '0  a  proposed  regulation 
pnnnj::'-:  '"r  the  closure  of  certain  areas 
within  D.jnaii  National  Park  and 
(Jreser\e.  Glacier  Bay  National  Park  and 
Preserve,  and  Katmai  National  Park  and 
l*rest'i\ e.  The  regulation  was  published 
in  the  Federal  Register  on  Wednesday, 
April  6.  1983  (48  FR  14978). 

f  OR  FURTHER  INFORMATION  CONTACT: 

[  W.  I'anner,  Protection  and  Visitor 
Services.  Alaska  Regional  Office, 
Anchorage,  Alaska  99501;  Telephone 
(907)  271-4551. 

The  following  corrections  is  made  to 
the  preamble  of  the  proposed  regulation: 

On  page  14981,  left  hand  column, 
under  the  heading  "KATMAI 
.\A  TIOSAL  PARK  AND  PRESER  VE" 
and  following  the  numeral  "4,"  the 
.sentence  is  corrected  to  read  "Close  all 
lake  beaches  and  river  bars  in  the 
Naknek  River  drainage,  including  the 
Savannski,  to  aircraft  landings." 

ID.. ltd,  April  21.  1983. 
I  Oaig  Potter, 

Ai  ling  Assistant  Serretarx-  tor  t'iyih  (nut 
Wildlife  and  Parks 

IIT  nr.r  83-n4(W  nii'ii  +-:~-8:)  84.",  ctml 
BILLIMG  CODE  4310-70-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Designation  of  Serving  Post  Offices 
for  Acceptance  of  Electronic 
Computer  Originated  Mail 

AGENCY:  Postal  Service. 

ACTION:  Solicitation  of  comments  in 

,id\  .iP.ce  of  proposed  rulemaking. 

SUMMARY:  Some  users  of  Electronic 
Computer  Originated  Mail  (E-COM) 
sprvine  deposit  large  numbers  of  E- 
COM  messages  at  a  single  E-COM 
serving  post  office  (SPO)  even  though 
many  of  the  messages  are  addressed  to 
points  outside  that  SPO's  designated 
service  area.  Since  E-COM  messages 
are  processed,  printed,  enveloped  and 


entered  into  the  First-Class  mailstream 
at  the  SPO  where  they  are  received,  this 
practice  results  in  Postal  Service 
transportation  of  these  "inter-SPO" 
letters  beyond  the  entry  SPO's  service 
area  and  in  some  cases  across  the 
nation.  The  Postal  Service  is  considering 
a  proposed  rule  to  restrict  this  practice 
and,  through  this  notice,  is  requesting 
comments  and  suggestions  from  E-COM 
users,  other  interested  parties  and  the 
general  public  on  the  treatment  of  E- 
COM  messages  that  are  deposited  at  a 
SPO  for  delivery  to  points  outside  that 
SPO's  designated  service  area. 
DATE:  Comments  must  be  received  on  or 
before  June  27, 1983. 
ADDRESS:  Wniten  comments  should  be 
sent  to  the  Director,  Office  oi  E-COM 
Operations,  U.S.  Postal  Service.  Room 
6736,  Washington,  D.C.  20260-7140. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Senft,  Office  of  E-COM  Operations, 
(202)  245-5780. 

SUPPLEMENTARY  INFORMATION:  E-COM 
(Electronic  Computer  Originated  Mail) 
service  is  a  subclass  of  First-Class  Mail 
which  consists  of  mail  deposited  in  the 
postal  system  at  designated  serving  post 
offices  (SPOs)  by  electronic  means  via 
communications  common  carriers 
whose  facilities  are  connected  to  the 
SPOs.  The  messages  are  checked  for 
errors  while  in  electronic  form,  printed, 
inserted  and  sealed  in  specially  marked 
envelopes  provided  by  the  Postal 
Service,  and  deposited  in  the  First-Class 
mailstream. 

E-COM  service  is  designed  to  provide 
next  or  second  business  day  delivery  for 
messages  deposited  at  the  SPO  ser\ing 
the  area  to  which  the  messages  are 
addressed.  E-COM's  two-day  ser\'ice 
objective  does  not  apply  to  messages 
deposited  at  a  SPO  that  are  not  for 
delivery  in  that  SPOs  service  area.  The 
normal  sei-vice  objectives  for  First-Class 
Mail  apply  to  those  messages.' 

Mailer  Hccess  to  the  E-COM  SPOs  is 
available  either  through  (1)  E-COM 
carriers  who  access  the  SPOs  via  dial- 
up  ports  or  their  own 
telecommunications  circuits  connected 
to  the  SPOs  or  (2)  dial-up  facilities 
which  are  available  through  the  public 
switched  telephone  network. 

Currently,  E-COM  mailers  must 
deposit  (or  pay  for)  at  least  200 
separately  addressed  messages  for  each 
transmission  to  one  of  the  25  operating 
E-COM  SPOs.'  These  SPOs  and  their 


'  These  senice  objectives  provide  for  dehverv'  in 
one.  two  or  three  days  depending  upon  the  time  of 
deposit  of  the  mail,  the  distance  it  must  be  earned 
and  the  transportation  services  available  between 
the  origin  and  delivery  post  offices  See  Domestic 
Mail  Manual  330. 

-  By  separate  ac  tion  on  April  2S,  198.1  the  Po.>.tal 
Service  filed  a  request  witti  the  Postal  Rale 


service  area  are  listed  in  section  570  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  39  CFR  111,1.  The  E-COM 
provisions  of  the  Domestic  Mail  Manual 
were  published  in  the  December  23. 
1981,  issue  of  the  Federal  Register.  46  FR 
62268. 

When  the  Postal  Service  inaugurated 
E-COM  service  on  January  4, 1982.  it 
imposed  no  restrictions  on  the  deposit  of 
E-COM  messages.  Although  the  Postal 
Service  anticipated  that  E-COM 
messages  would  be  deposited  at  the 
SPO  serving  the  delivery  address, 
current  operating  experience  shows  that 
only  about  50  percent  of  Er-COM 
messages  are  addressed  to  points  within 
the  entry  SPO's  service  area.  Some  E- 
COM  users  deposit  large  numbers  of 
messages  at  a  single  SPO  even  though 
the  messages  are  addressed  for  delivery 
throughout  the  United  States. 

The  Postal  Service  wants  E-COM 
mailers  to  deposit  their  mail  at  the  SPO 
serving  the  delivery  address  in  order  to 
preserve  the  concept  of  E-COM  service 
as  a  high-speed,  reliable  service  with 
delivery  of  messages  in  two  days  or  less 
and  is  exploring  possible  methods  of 
accomplishing  this  goal. 

The  simplest  approach  would  be  to 
revise  the  E-COM  regulations  to  require 
that  E-COM  messages  be  addressed  to 
points  within  the  designated  service 
area  of  the  SPO  where  they  are 
deposited.  However,  we  are  concerned 
with  the  impact  on  mailers  of  an 
absolute  ban  on  "inter-SPO"  messages 
For  example,  a  mailer  with  a  mailing 
consisting  of  300  messages  for  delivery 
in  the  Los  Angeles  SPO  service  area  and 
5  m.essages  for  delivery  in  the  Phoenix 
SPO  service  area  would,  with  the 
minimum  now  in  effect,  be  unable  to  use 
E-COM  service  for  the  Phoenix  area 
messages  unless  he  paid  the  charge  for 
200  messages  to  Phoenix.  Another 
mailer  with  a  small  nationwide  mailing 
might  have  to  access  all  25  SPOs  even 
though  many  of  those  SPOs  might  each 
receive  only  a  few  messages.  Under  the 
current  minimum,  this  would  be  a  very 
onerous  burden. 

The  Postal  Service  also  believes  that 
an  absolute  ban  on  "inter-SPO" 
messages  may  present  problems  for 
some  E-COM  users  even  if  the  current 
200  message  minimum  is  eliminated.  It  is 
expected  that  an  absolute  ban  could 
prevent  or  limit  some  postal  customers 
from  using  E-COM  service. 


Commission,  pursuant  to  39  L'.S  C  3fi23.  for  ce'lam 
E-COM  rate  and  classification  changes,  including 
one  to  eliminate  this  minimum  requirement  The 
ehmination  of  the  minimum  is  expected  to  faniilate 
the  use  of  E-COM  service,  especially  by  small 
mailers. 
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With  these  concerns  in  mind,  the 
Postal  Service  has  given  some  thought  to 
possible  less  restrictive  alternatives 
which  would  still  meet  the  goal  of 
preventing  the  deposit  of  large  national 
mailings  at  a  single  SPO. 

One  alternative  might  be  to  require 
the  deposit  of  messages  at  a  specific 
SPO  whenever  the  mailer  is  transmitting 
at  least  a  specified  minimum  volume  of 
messages  for  dehvery  in  that  SPO's 
service  area,  for  example.  200  messages 

Another  alternative  might  be  to 
overlap  the  desi^ated  service  areas  of 
some  adjacent  SPOs  so  that  a 
nationwide  mailing  could  be  sent  using 
fewer  than  25  SPOs.  Our  current 
experience  indicates  that  two-day 
service  may  be  obtained  from  most 
SPOs  to  a  larger  geographical  area  than 
IS  contained  in  each  SPOs  designated 
service  area.  For  example,  messages  for 
deliverj-  in  Houston  could  as  easily  be 
processed  through  the  Dallas  SPO  as  the 
San  Antonio  SPO. 

A  third  alternative  might  be  to  allow  a 
specified  maximum  number  or 
percentage  of  incidental  "mter-SPO"' 
messages  to  accompany  mailings 
properly  deposited  at  the  designated 

The  Postal  Service  welcomes,  and  will 
thoroughly  consider,  the  comments  and 
suggestions  of  E-COM  users,  other 
interested  parties  and  the  general 
public. 
List  of  Subjects  in  39  CFR  Part  Ul 

Postal  Service. 
(39  l'SC401.403.  404) 
W  Allen  Sanders. 

Associate  General  Counsel.  Office  of  General 
Law  and  Admmistrction. 

\}~«.  Dix    S  1-11356  Filed  4-2" -83  «4.S  4ra( 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[General  Onlef  13  Revised;  Docket  No.  82- 
13] 

Exemption  of  Bulk  Cargo  Moving  in 
the  Foreign  Commerce  of  the  United 
States  From  tt>e  Tariff  Filing 
RequiremenU  of  Section  18<b)  of  the 
Shipping  Act 

AQENCY:  Federal  Mantime  Com.Tiission 
action:  Discontinuance  of  proceeding 

SUMMARY:  This  discontinues  the 
rulemaking  instituted  to  consider  the 
exemption  of  certain  bulk  commodities 
loaded  and  carried  in  containers, 
trailers,  rail  cars  or  similar  intermudal 
equipment  from  the  tariff  filing 
requirements  of  the  Shipping  Art.  1?1H, 


and  the  alternative  proposal  to  exempt 
other  or  all  such  bulk  commodities  from 
the  tariff  filing  requirements. 
EFFECTIVE  DATE:  Apnl  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney.  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPtiMENTARY  INFORMATION:  In 
Docket  80-70:  Status  of  Bulk 
Commodities  with  Respfct  to  the  Tariff 
Fiiin^i;  Requirements  of  Section  18(b)  of 
the  Shipping. Act.  1916.  the  Commission 
issued  an  interpretative  rule  which 
provided  that  bulk  cargo  loaded  into  a 
container  or  similar  intermodai 
equipment  ,.  xcept  LASH  or  Se.ibee 
barges]  is    lo.nded  with  mark  or  count" 
and.  therefore,  is  subiect  to  the  tariff 
filing  requirements  of  section  lH(b|(l]  of 
the  Shipping  Act.  1916  (40  U  S.C. 
8i:'(bl(l))   It  was  further  detemiint'd  in 
that  procff'ding.  however,  to  stay  the 
effects e  date  of  the  interpretative  rule 
pending  a  consideration  of  the 
feasibility  of  exempting  fiom  the  t.iriff 
filing  requirements  ail  or  some  of  the 
bulk  commodities  found  subject  to  those 
requirements. 

Therefore,  by  notice  published  in  the 
Federal  Register  (47  FR  10862].  the 
Commission  proposed  to  exempt  from 
tariff  filing  under  section  35  of  the  Act 
(46  use.  833a)  bulk  carvo  loaded  in 
intermodal  equipment.  The  proposed 
rule  defined  "bulk  cargo"  as  "those 
commodities  which  are  in  a  loose, 
unpackaged  form,  have  homogeneous 
(  haractenstics  and  are  unprocessed  or 
not  further  manufactured.  '  The 
Commission  further  gave  notif:e  that, 
alternatively,  it  would  consider  the 
exemption  of  "other  or  all  bulk  cargo" 
carried  in  intermodal  equipment. 

The  proposal  prompted  M)  replies 
from  independent  earners,  conferences 
and  shippers.  A  majority  of  the 
commentators  was  opposed  to  both 
proposed  rules,  while  the  remaining 
commentators  generally  tended  to  favor 
the  exemption  of  ul!  bulk  commodities 
from  the  tariff  filing  requirements. 

Commentators  which  opposed  the 
proposed  rules  argued  that  if  an 
exemption  were  granted,  whether  for  all 
or  for  specific  bulk  commodities,  the 
result  would  substantially  impair 
effective  Commission  regulation  and 
could  lie  unjustly  discriminatory  and 
detrimcnia!  to  commerce.  They  fu.rther 
contended  that  the  exemption  would 
require  vath  excepted  commodity  to  be 
specifically  identified  for  effective 
regulation.  These  commentators  also 
argued  that  the  Commission  should  not 
except  the  transportation  of  bulk 
cargoes  simply  for  the  purpose  of 


achieving  competitive  parity  between 
specialized,  tramp  or  contract  carriers 
because  competition  between  these 
earners  for  such  cargoes  has 
diminished.  Further,  it  was  alleged  that 
shippers  will  be  confused  and  possibly 
di'scriminated  against  if  they  are  unable 
to  verify  liner  cargo  rates  on  exempt 
cargoes. 

Most  of  the  commentators  who 
opposed  the  proposed  interpretative  rule 
generally  favored  the  alternative  of 
exempting  all  bulk  commodities 
regardless  of  the  method  of  transport. 
Because  a  tariff  exemption  could  lead  to 
discnmination  and  because  it  allegedly 
vvLu.ld  be  difficult  to  draw  a  cle.u  !,ne 
between  bulk  and  non-bulk 
commodities,  these  commentators 
suggested  that,  in  lieu  of  listing  exempt 
commodities,  a  blanket  exemption  be 
adopted.  This  approach  would  allegedly 
eliminate  the  need  to  determine  which 
bulk  commodities  would  fall  into  an 
exempt  status. 

One  commentator  opposing  the 
proposed  rule  maintained  that,  whether 
the  cargo  is  processed  or  unprocessed,  if 
it  is  loaded  and  earned  in  containers  it 
assumes  the  characteristics  of  being 
marked  and  counted  and  (^lus  should 
continue  to  be  subject  to  the  tariff  fihng 
requirements. 

Those  commentators  favoring  the 
proposed  rule,  as  well  as  some  of  those 
opposed,  would  require  that  a  list  of 
exempt  commodities  be  provided 
specifically  identifying  those  exempted.' 

Section  35,  provides,  in  part,  that  the 
Commission  may,  upon  application  or 
im  Its  own  motion,  exempt  any  specified 
activity  from  any  requirement  of  the 
Shipping  Act,  1916,  where  it  finds  that 
such  exemption  will  not  substantially 
impair  effective  regulation,  be  unjustly 
discnminatory,  or  be  detrimental  to 
commerce.  Inherent  in  this  section  is  the 
requirement  that  certain  findings  be 
made  for  an  exemption  to  be  granted, 
unless  the  Commission  determines  that 
a  particular  requirement,  on  its  face, 
serves  such  a  minor  regulatory  purpose 
as  to  constitute  an  unjustified  burden 
upon  the  regulated  party. 

No  compelling  reason  has  been 
presented  or  found  for  an  exemption  of 
all  or  a  class  of  bulk  commodities 
carried  in  containers  from  the  tariff 
filing  requirements  of  section  18(b).  In 
fact,  It  IS  qiite  possible  that  any  such 
exemption  could  operate  in  a 
discriminatory  manner.  Therefore,  the 
Commission  concludes  that  a  waiver  in 


'  Olmausly  this  would  be  a  formidaljlt-  task,  in 
V  ,(V%  of  ttie  number  of  separately  described  cargo 
Items  that  might  warrant  exemption  in  vaiuius 
trades 
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the  present  filing  regulations  applicable 
to  bulk  cargo  in  containers  is  not 
warranted.  This  conclusion  is  without 
prejudice  to  the  right  of  any  party  to 
apply  to  the  Commission  for  exemption 
from  the  tariff  fding  requirements  of  a 
particular  bulk  commodity. 

Therefore,  this  proceeding  is  hereby 
discontinued. 

I3y  ihe  Commission. 
Francis  C.  Humey. 
,S>  (  ivtary 

BILLIWG  COOe  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15,  73  and  76 

|DocketNo.83-114] 

A  Re-Examination  of  Technical 
Regulations;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Extension  of 

comment/reply  comment  period. 

summary:  This  extends  the  period  of 
time  for  comments  and  reply  comments 
in  this  Notice  of  Inquiry  and  Proposed 
Rulemaking  relating  to  re-examination 
of  technical  regulations  (April  4,  1983;  48 
FR  14399).  Numerous  petitions 


requesting  extension  of  the  comment 
and  reply  comment  period  from  industry 
and  associations  necessitated  this 
extension. 

dates:  Comments  must  be  submitted  on 
or  before  August  5, 1983.  Reply 
comments  must  be  submitted  on  or 
before  September  30, 1983. 
address:  Federal  Communications 
Commission.  Office  of  Science  & 
Technology,  Technical  Analysis 
Division.  Washington,  D.C.  20554. 
FOR  FUBTHEB  INFORMATIOM  CONTACT: 
Michael  J.  Marcus.  (202]  632-7040. 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of;  a  Re-E.xaminatior.  of 
Technical  Regulations.  GEN  Docket  \o  B3- 
114. 

Adopted:  April  15.  1983. 

Released:  April  20.  1983. 

1.  Pursuant  to  §  1.46  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.46,  several  organizations  have 
filed  motions  to  extend  the  time  for 
filing  comments  and  reply  comments  in 
the  above-captioned  matter. 

2.  On  April  6,  1983  the  National 
Association  of  Broadcasters  requested 
"a  mmimum  of  four  months  additional 
time  in  which  to  comment".  On  April  7, 
1983,  the  Land  Mobile  Communications 
Section  of  the  Telecommunications 
Group  of  the  Electronics  Industry 
Association  requested  an  extension  of 
the  Comment  date  to  August  1.  1983  and 


the  reply  date  to  August  30, 1983.  On 
April  7.  1983,  Rockwell  International 
Corporation  requested  an  extension  of 
the  comment  date  to  December  2. 1983 
and  the  reply  comment  date  to  July  6, 
1984.  On  April  8,  1983,  American 
Telephone  and  Telegraph  Company 
requested  an  extension  of  the  comment 
date  to  August  2.  1983.  On  April  14, 1983. 
the  Consumer  Electronics  Group  of  the 
Electronic  Industries  Association 
requested  an  extension  of  the  comment 
date  to  August  1,  1983  and  the  reply  date 
to  .August  30.  1983. 

3.  The  above  petitioners  raised  many 
issues  including  the  large  scope  of  this 
proceeding  and  its  significance.  It  is  not 
the  policy  of  the  Commission  routinely 
to  grant  extensions  of  time.  However, 
we  believe  that  the  complexity  and  the 
far-reaching  consequences  of  this  matter 
require  full  and  complete  comments  to 
guide  the  Commission  in  its  decision. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0241(d)  of  the  Commission's  Rules 
and  Regulations  that  the  date  for  filing 
comments  in  this  proceeding  be 
extended  to  August  5,  1983  and  that  the 
date  for  filing  reply  comments  be 
extended  to  September  30, 1983. 

Federal  Communications  Commission, 
Robert  S.  Powers. 

Acting  Cfi.'pf  Scientist. 

(i'K  [)>.,,  W-r.:i22F!lrd  4-2-^1   H+t,  ,,n,| 
BILLING  COOE  6712-01-1* 
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Notices 


T^is    sectKjn    of    the    FEDERAL    REGISTER 
contains   documents   othef   than   rules   or 
proposed   rules   that   are   applicable   to   !^e 
public     Notices   of   hearings   and 
irvestigations.    committee   meetings     age-^cy 
decisions   and   rulings,    doiegatior-s   of 
ai:thorty    fiimq   of   petitions   and 
arci'cations   arKt   agency    siatemer-ts   d 
orgar^izat.on   and   functions   are   enampies 
ot   documents   appeanr-g    n    t^is   section 


ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Eligibility  Levels 

agency:  action. 

action:  Notice  of  re-v  .Si>)n  o!  .ncome 


eligibility  levels  fur  K.-sfer  (IrHndp.irent 
anil  Senior  Companion  FVn^r.ims. 


summary:  This  notice  revises  the 
st-heuiues  of  income  eliKibilitv  levels  for 
individuals  and  families  for  the  hos'er 
(;randp;irent  and  Senioi  C^'i^ui.inMn 
FVojJrams  published  in  'he  Federal 
Register  [une  25.  1982  [A~  FR  J7.)"i     1  he 
revised  schedule  is  based  on  revised 
Poverty  Income  Guidelines  from  DHHS, 
effective  February  17.  19«3.  This  revision 
adopts  as  the  income  eligibility  level  for 
each  State  the  higher  amount  of  either 
(a)  125%  of  the  DHHS  Poverty  Income 
Guideline,  or  (b)  100%  of  the  Dl  il  iS 
Poverty  Income  Guideline  plus  the 
amount  each  state  supplements  Federal 
SSI 
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rhursii.u     April   2M.    1483 


EFFECTIVE  DATE:  April  28,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

C   VVadf  i-'reeman.  Uirector.  Older 
.Amerir.an  Volunteer  Programs. 
Ai:TION.  80H  Connecticut  Avenue. 
N  W..  Room  M-lOOfi.  Washington.  U  ( 
205^.5.  or  telephone  toll  free  (8lX)|  4J4-- 
8580  e\'ension  239  or  (202)  254--"Jlt) 

SUPPLEMENTARY  INFORMATION:  These 
ACTION  p:"L:ri:r.s   ue  authoriyed 
P  .-s  ,.i:  •  •  I  Sei  lion  211  and  213  of  tb.e 
Domes  .,    \  olunteer  Service  Act  of  19"3. 
as  amerled.  Pub.  L.  93-113.  87  Stat.  -Ii4, 
The  income  eligibility  levels  a-e 
determine;!  by  the  r;i..Tend\  applicable 
guideline  publislied  bv  IjHHS  pursuani 
to  Sections  852  and  8'';H2)  of  the 
Omnibus  Hudget  Reconciliation  Act  o! 
I'lai  vvh'.  h  :t'(]ii;ies  pi)vert\  ini  otne 


SCHEDULE  OF  INCOME  ELIGIBILITY  LEVELS:  FOSTER  GRA^«PAHt  M   AND  SENIOH  ..0*.pankjn  PmuuRAMS 


Slale 


*i.is<»a 

Taw^c'^a       ■■■■■ 

'_  :xo'a'Jc        

^awaw  — , — ~*.i 

Ma*'sac'-  >»elts 

_H(«r..ma 


is»h:i  01  Coiu«t*ia.  Guam  Puerto  Rieo  and  ihe  V»g»i  Wands.. 


$6,230 
6.860  > 
6.060 
7.000  I 

6.510 : 

6060 
6.060  ' 

e,on| 


$12700 
11.480 
9.600 
9.420 
9.120 
8.440 
8.460 
8180 


Fa  (amly  unils  dl 


%^4JM0 

13.160 
11.280 
11.830 
10,600 
10.280 
10.280 
10.280 


$16,800 
14.840 
12.960 
14.240 
12.480 
12.380 
12.360 
12.380 


$19000 
16.520 
14.640 
16.650 
14  480 
14480 
14.480 
14.480 


$21,000 
18,200 
ihSflO 
'9070 
16  S80 
16  580 
16580 
16.580 


-^1 

$23  360 
19880 
18680 
21  480 
18  6*0 
18.680 
18680 
18680 


$25  9fi0 
21  660 
20  780 
23  890 
20,790 
20T80 
20,760 
20.780 


guidelines  to  n^  adiusted  for  Consumer 
Price  Index  r.h  ir.i;-  s 


The  ir.com- 


^iLii.itv  levels  will  be 


reviewed  at  le.ist  once  a  year,  and 

sim.lar  schedules  will  be  prepared  to  ^ 

reHe  t  aiv  thanjes  required  as  a  result 

I'f  'hrit  rev  lew. 

h  ir  f..rr.;iv  u:r.S  v\  !h  more  than  eight 

members,  add  the  appr'.'priate 

s.ipplement  for  each  additional  member 

ov  er  eight  as  follows: 

Ala-iKa — S2  630 
Havxau— 2.420 

All  others— 2,100 

Signed  ot  WashinBton.  D.C.,  this  2l8t  day 
of  \pril.  19fl3. 

Thomas  VV   Pauken. 
D.  rector. 

yh  {),;    ^.v-  ■,   JI-.  F   -  !  4-;"-83  845  sm| 
BIUJNG  COOe  8050-01-*! 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No   83-3151 

Availability  of  a  Site-Specitic 
Environmental  Analysis  for  the  USDA 
Cooperative  Gypsy  Moth  Suppression 
a, id  Regulatory  Program 


lea 


1th 


AGENCY;  .\i.,::M.  .■!.>)  I'-in; 
Inspection  Service.  IJSU.A. 
action:  Notice  of  the  availability  of  site- 
spti  ilio  environmental  analysis  for 
proposed  treatment  areas  in  Illinois. 
Indiana.  Michigan.  Minnesota.  North 
Carolina.  Ohio.  Oregon.  Virginia. 
Washington,  and  Wisconsin^ ^^_ 


summary:  This  gives  notice  of  the 
availability  of  site-specific 
environmental  analysis  for  proposed 


treatment  areas  in  DuPage  and  Kane 
Counties.  Illinois  F.lknort  County. 
Indiana;  Kalama/oo.  M;:skegon.  and 
Van  Bui-en  Counties.  Michigan;  Ramsey 
and  W.ishington  Counties.  Minnesota, 
C.irteret  rniinty,  North  Carob.na; 
Hamilton  Franklin.  Knox,  and  Lu(;as 
Counties,  Ohio;  Salem.  Oregon;  Clark 
K  ng.  and  Pierce  Counties,  VVashin>,Mn: 
il,,\J  ,.11(1  P.itrick  Counties.  V,,'Hin:a 
„p.i!  W.i.ikesha  Codciv.  VViscc.".sin. 
ADDRESSES:  Copies  of  the  site  specific 
environnienlai  analysis  for  the  proposed 
treatmei.t  .iie.ijsl  in  each  State  are 
avail. ible  for  public  inspection  in  a  State 
office  in  !:;«•  St.ite  v\here  the  analysis 
was  coiid-.i  ted,  .Addresses  of  these 
State  offices  are  as  follows 

Illinois  Department  of  Agri-.  uHure. 
Division  of  .-Xgriculture  Industry 
Regulation,  Hi.reau  ..d  Plant  and  .-Xpiarv 
Protect;on,  1010  |orie  Boulevard.  Suite 
2()  Oak  Brook,  Illinois  80521; 
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Indiana  Department  of  Natural 
Resources,  608  Indiana  State  Office 
Building.  Indianapolis.  Indiana  46204; 

Michigan  Department  of  Agriculture, 
Plant  Industry  Division.  P.O.  Box  30017, 
Lansing,  Michigan  48909; 

Minnesota  Department  of  Agriculture, 
Division  of  Plant  Industry,  90  West  Plato 
Boulevard,  St.  Paul,  Minnesota  55107: 

North  Carolina  Department  of 
Agriculture,  Plant  Industry  Division. 
Plant  Protection  Section,  Room  356. 
.AgricuUiu^  Building,  1  W.  Edenton 
Street,  Raleigh,  North  Carolina  27611; 

Ohio  Department  of  Agriculture, 
Division  of  Plant  Industry.  Department 
Laboratories.  8995  E.  Main  Street, 
Reynoldsburg,  Ohio  43068; 

Oregon  Department  of  Agriculture, 
Plant  Division,  Agriculture  Building. 
Salem.  Oregon  973ia 

Virginia  Department  of  Agriculture 
iind  Consumer  Services,  Plant  Pest 
Control  Section,  Division  of  Product  and 
Industry  Regulation,  1100  Bank  Street 
Room  506,  P.O.  Box  163,  Richmond, 
Virginia  23209; 

Washington  Department  of 
Agriculture,  Plant  Industry  Division,  406 
Ceneral  Administration  Building, 
MS;AX-41,  Olympia,  Washington  98504; 
and 

Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection,  Plant 
Industry  Division,  801  W.  Badger  Road. 
Madison,  Wisconsin  53713. 

Copies  are  also  available  for  public 
inspection  at  the  Field  Operations 
Support  Staff.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  663  Federal  Building, 
Hy.ittsville.MD  20782. 
FOfl  FURTHER  INFORMATION  CONTACT 
Gary  E.  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Pl.int  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  Hyattsville,  MD  20792, 
I  :i(n)  436-8295. 

SUPPt-EMENTARY  INFORMATION:  The 
USD.\  draft  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  the  Cooperative  Gypsy  Moth 
Suppression  and  Regulatory  Program 
was  submitted  to  the  Environmental 
Protection  Agency  (EPA)  on  November 
26,  1980.  The  public  comment  period  for 
this  document  closed  January  25, 1981. 
The  final  Programmatic  Environmental 
Impact  Statement  (PEIS)  was  filed  with 
the  EPA  on  March  6, 1981,  and  a  notice 
of  availability  of  this  document  was 
published  in  the  Federal  Register  on 


April  28, 1981  (46  FR  23777).  The  final 
PEIS  was  supplemented  by  a  document 
published  in  the  Federal  Register  on 
May  14, 1981  (46  FR  26686-26667).  The 
PEIS  discussed  the  national  Gypsy  Moth 
Suppression  and  Regulatory  Program 
and  noted  that  annual  site-specific 
environmental  documents  would  be 
prepared  for  the  proposed  treatment 
areas.  A  separate  site-specific 
environmental  analysis  has  been 
prepared  for  each  of  the  following 
proposed  treatment  areas: 

Illinois:  approximately  2,700  acres  in 
the  counties  of  DuPage  and  Kane: 

Indiana:  approximately  80  acres  in  the 
county  of  Elkhart; 

Michigan:  approximately  1.240  acres 
in  the  counties  of  Kalamazoo. 
Muskegon,  and  Van  Buren; 

Minnesota:  approximately  450  acres  in 
the  counties  of  Ramsey  and 
Washington; 

North  Carolina:  approximately  200 
acres  in  the  county  of  Carteret; 

Ohio:  approximately  660  acres  in  the 
counties  of  Hamilton,  Franklin,  Knox, 
and  Lucas; 

Oregon:  approximately  50  acres  in 
Salem; 

Virginia:  approximately  4,000  acres  in 
the  counties  of  Floyd  and  Patrick; 

Washington:  approximately  2,100 
acres  in  the  counties  of  Clark,  King,  and 
Pierce; 

Wisconsin:  approximately  60  acres  in 
the  county  of  Waukesha. 

Each  site-specific  environmental 
analysis  discusses  the  environmental 
effects  of  the  program  for  those  acres 
that  are  proposed  to  be  treated  in  the 
respective  State  covered  by  the 
document.  None  of  the  treatment 
options  discussed  for  possible  use  in 
any  of  the  proposed  treatment  areas 
pose  any  significant  adverse  impact 
upon  the  envirormient  in  any  of  the 
areas.  Further,  there  are  no  unique 
characteristics  or  aspects  of  or  within 
the  proposed  treatment  areas  that  would 
place  any  of  these  areas  outside  the 
scope  of  considerations  addressed  in  the 
PEIS. 

Done  at  Washington,  D  C,  this  25th  day  of 
April  1983. 
Har\'ey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  .Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  83-11390  Filed  4-27-83:  M5  am| 
BILUNG  CODE  S410-S4-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

I  Docket  No.  10-83;  Foreign-Trade  Zone  55) 

Application  for  Subzone  at  Mitel 
Semiconductor  Plant,  South 
Burlington,  Vermont 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign  Trade  Zones  Board  (the  Board  1 
by  the  Greater  Burlington  Industrial 
Corporation  (GBIC),  A  non-profit 
development  corporation  and  grantee  of 
Foreign-Trade  Zone  55,  rquesting 
subzone  status  for  a  section  of  the  new 
manufacturing  plant  of  the  Mitel 
Semiconductor  Division  of  Mitel 
Corporation,  located  in  South 
Burlington,  Vermont,  within  the 
Burlington  Customs  port  of  entry.  It  was 
formally  filed  on  April  14,  1983 

On  February  14, 1980,  the  Bourd 
authorized  GBIC  to  establish  a  general- 
purpose  zone  in  the  Airport  Industrial 
Park  at  Burlington  International  Airport 
to  serve  the  Greater  Burlington  area 
(Board  Order  154,  45  FR  12470,  2-26-80). 
The  zone  became  operational  in  May 
1980,  when  Mitel  began  using  the  facility 
to  test  integrated  circuits  as  part  of  its 
S200  million  worldwide  manufacturing 
operations  involving  communications 
products,  primarily  automatic  switching 
systems.  During  the  past  year.  Mitel 
expanded  its  Burlington  operations, 
opening  a  new  plant  to  be  used  for 
testing  and  assembly  activity  formally 
done  abroad.  Permanent  employment 
will  increase  from  40  to  165  persons.  The 
zone  was  a  major  factor  in  the 
company's  decision  to  expand  Ln  the 
U.S. 

Because  Mitel's  needs  can  no  longer 
be  provided  at  the  general-purpose  zone 
GBIC  is  requesting  subzone  status  for  a 
portion  of  Mitel's  new  manufacturing 
plant,  which  covers  11  acres  at  1000 
Hinesbury  Road,  South  Burlington, 
Vermont.  The  subzone  will  cover  a 
20,000  square-foot  section  of  the  90,000 
square  foot  facility,  which  has  been 
specially  designed  for  the  manufacture 
of  integrated  circuits.  The  area 
requested  for  subzone  status  will  be 
used  to  test  and  cut  semiconductor 
wafers,  connect  the  wafer  chips  to  lead 
frames,  and  encapsulate  the  frames  in 
insulating  material,  producing  finished 
integrated  circuits  for  circuit  boards. 
This  process  requires  a  "clean  room" 
environment. 

Zone  procedures  will  exempt  Mitel 
from  duty  payments  on  its  exports. 
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which  are  over  50  percent  of  its 
business.  On  its  domestic  sales,  the 
company  will  be  able  to  defer  duty 
payments  and  to  avoid  duty  on  w.iste 
and  rejects,  which  can  be  as  high  as  20 
percent  of  incoming  material. 

In  accordance  with  the  Board  s 
regulations,  an  examiners  commitfeH 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccineiii 
(Chairman),  Foreign-Trade  Znr"-s  Start: 
US.  Department  of  Commerce 
VVashmgton.  DC.  20230:  Edwini  .A 
Goggin,  Assistant  Regional 
Commissioner,  US.  Custi  rv.s  Service. 
Northeast  Region,  100  Summer  Street. 
Boston,  Massachusetts  02110;  and 
Colonel  Walter  .M.  Smith.  )r    District 
En>jineer.  US  Army  Engineer  District 
New  York,  26  Federal  Plaza.  New  York, 
NY  102"8. 

Comments  concerning  the  proposed 
subzore  aie  invited  in  writing  from 
interested  persons  and  organizations 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  befr-re  May 
27.  1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations; 
Port  Director  3  Office.  US  Customs 

Service.  Burlington  International 

Airport.  Burlington.  Vermont  05401    or 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce  Riinm  18''2. 

Washington.  DC.  20230. 

D.ilpd:  April  22   198.1 
John  I   Da  Ponte.  Ir., 
£'.( ! \  u.', '.  t  it't-.'e.'j."}'. 
|FR  Dnc  83-11310  Filed  4-27-83.  8  45  jm| 
BILUNG  C00€  3510-25-11 


Minority  Business  Development 
Agency 

Indian  Business  Development  Center 
Program;  Applications 

agency:  Dep.irtment  of  Commerce, 
Minority  Business  Development  Agency. 
action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  .Agencv  iMBDA) 
announces  that  it  is  soliciv.ng 
applications  under  its  Indian  Business 
Development  Center  program  to  operate 
one  project  for  a  12  month  period 
beginning  October  1   1983  on  the  Navajo 
Reservation.  The  cost  of  'he  pro)prt  is 
estimated  to  be  S221.294,  The  maximum 
Federal  participation  amount  is  $188,100. 
The  minimum  amount  required  for  non- 
federal participation  is  S.13.194,  The 
award  number  will  be  (.)9-10-83ni--01 
Applicants  shall  be  required  to 


contribute  at  least  15V,  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions 
CLOSING  DATt:  May  26,  1983. 
PROPOSALS  ARE  TO  BE  MAILED  TO  THE 
FOLLOWING  ADDRESS:  San  Francisco 
Regional  Office.  Minority  Business 
Development  .Agency.  U.S.  Department 
if  Commerce.  450  Golden  Gate  Avenue. 
Box  J6114.  San  Franc, isco.  California 
94102. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mikel  Cook  at  415   556-6" 33. 
SUPPLEMENTARY  INFORMATION: 
.A.  Scope  an.i  Purpose  of  this 
Announcement.  Executive  Order  11625 
aj»h(^r!zes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
.iiiMStanre  to  eligible  cjients  in  areas 
related  to  the  establishment  ami 
operation  of  businesses  The  MBDC 
program  is  specifically  dt"-i:;^ned  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  suc(.ess.  In 
order  to  accomplish  this.  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit  through  which  and  from  whit.h 
information  and  assistance  to  and  about 
minority  businesses  are  funneled 

B.  Eligible  Applu  a::'s 

.Applicants  are  limited  to  Indian- 
owned  firms,  Indian  Tribes,  and  Indian 
individuals,  profit  or  non-profit 

— To  provide  management  and 
technical  assistance  to  qualified  Indian 
firms, 

— To  develop  and  maintain  an 
inventory  of  existing  Indian  Businesses 
and  prospective  entrepreneurs,  and 

— To  provide  brokering  service  that 
will  foster  and  promote  new  business 
ownership,  business  expansions,  market 
opportunities  and  new  capital  sources. 

Legal  Services  are  excluded. 

C.  Evaluation  Process  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MDBA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications. 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MDBA  reserves  the  right  to  re)ei.t  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  Interest  of  the  Government  to  do  so 


(eg.  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Finn/ 
Staff — provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Ir.di(,atc  previous  experience  in 
MBE  community  to  be  served  in  terms 
of  inventorying  resources  and 
opportunities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— the  i)r';<mizations  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

— bai  kgroiind  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

—knowledge  of  the  geographic  area  to 
be  served  In  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort— i  e 
Chambers  of  Ccmmerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD.  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— L.St  personnel  to  be  used  Indicate 
their  salaries,  educational  level  and 
previous  experience  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Prov  ide  organizational  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

—If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. —All  contracting  proposed  shtiuld  lie 
IP.  di:Lortl.ini;e  with  procurement  standards  in 
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Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

U.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibihties  as  guides  and 
will  become  part  of  the  ^ward 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportimities  and  prevention  of 
business  failures.  In  summary,  address 
how.  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10  percent  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10 
percent  of  the  cost  of  assistance  will  be 
charged  to  all  clients  receiving 
management  and  technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50  percent  of  the 
total  non-Federa  contribution. 

IV.  Cos/s— demonstrate  in  narrative 
format  that  costs  being  proposed  will 


give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all 
expenditures  proposed,  and 

-»-The  extent  to  which  the  apphcant 
can  leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer,  U.S.  Department  of 
Commerce  (DOC).  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  MBDA,  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  OMB  Circular 
A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
quaUfied  appHcants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Sheraton  Airport  Inn,  2901 
Sky  Harbor  Blvd.,  Phoenix,  Arizona, 
Kiva  Room  number  two  on  May  10, 1983, 
at  1:30  P.M. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  April  20, 1983. 
Powell  McDaniel, 

Acting  Regional  Director. 

(FR  Doc.  83-11302  Filed  4-zr-fl3.  HAi  am) 
BHJJNG  CODE  SS10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council's  l^w  Enforcement  Advisory 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  a  Law  Enforcement 
Advisory  Subpanel,  which  will  meet  to 
address  enforceability  of  draft  fishing 
regulations  to  implement  fishery 
management  plans  in  the  Gulf  of 
Mexico. 

ADDRESS:  The  public  meeting  will 
convene  on  Friday,  May  20, 1983,  at 
approximately  8  a.m.,  and  will  adjourn 
at  approximately  4  p.m.,  and  will  take 
place  at  the  Council's  Headquarters 
Office,  Lincohi  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  April  25, 1983. 
Alfred ).  Bilik, 

.■deling  Chief,  Fees.  Permits  and  Regulations 
Division.  National  Marine  Fisheries  Sen-ice 

\}Ti  Doc  83-11380  Filed  4-r-83:  8:45  am] 
BILUNG  CODE  3510-22-«i 


National  Marine  Fisheries  Services; 
Issuance  of  Permit 

On  March  21, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
11734],  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Allan  T.  Sholtz. 
Department  of  Biology,  Eastern 
Washington  University,  Cheney. 
Washington  99004.  to  take  by  tagging 
and/or  marking  105  harbor  seals  [Phoca 
vitulina)  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  April 
21, 1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Ser\ice  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr,  Allan 
T.  Scholtz  subject  to  certain  conditions 
set  forth  herein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 
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3300  Whitehaven  Street.  NW.. 
Wdshington.  DC.  Z0J35:  and 
Rei^iondl  Director,  Northwest  Region. 
Nd'ional  Mdrsne  Fisheries  S«'rvicc. 
-ftOO  Sdnd  Point  Way,  NE..  BL\ 
Cl.rLK).  Seattle  U.ishington  98115. 

r)  I'p  *  .A;  r-:  :\  iqs.i 

Robert  3.  Brumsted. 

Acting  Diretcor.  Office  o^  Protected  Species 
and  Habitat  Conservation.  Sational  Marine 
Fisheries  Sen  ice. 

rp  p,  .     ^;_i  ■  ifi:^  y  '   .'  4   3"-«3:845  Htnl 
BILLING  COOE  3SI0  M-M 


National  Marine  Fisheries  Service; 
Receipt  of  Modification  Request  to 
Permit  No.  370  {P66F) 

.\otice  IS  hereby  given  that  Alaska 
Department  of  F.sh  and  Game,  P  O.  Box 
3-2000.  lanoau.  Alaska  99802.  has 
request  '  a  modificdiion  of  Pcrmint  .\o. 
370  issued  on  March  2.  1982  (47  FR 
10071)  as  modified  on  [iino  17.  1982  (47 
FR  2:'00)  under  the  authority  of  the 
Marine  Mammal  Protection  .Act  of  19''2 
(16  U.S.C.  1316-1407).  and  the 
Reijuldtions  Governing  the  Taking  and 
Inportme  of  Manne  .Mammals  (.iO  CFR  ■ 
Part  216: 

The  Departm.ent  of  F.sh  and  Game  is 
requesting  au'.norization  to  inject  each 
riuthorized  captured  beiukha  whale 
[Deiphincptcrus  !eucu.-il  with 
tetracycline  in  order  to  produce  an 
identifiable  band  in  bony  slnictures. 

The  Applicant  also  requested  a 
m.odificdiion  in  the  techniques  for 
attaching  radio  packages  to  the 
belukhas.  He  will  use  a  harness  to 
temporarily  attach  two  OAR 
transmitters  to  whales.  A  satellite- 
linked  transmitter  may  also  be  attached 
using  a  harness.  The  harness  will 
incorporate  corrosible  links  which  will 
cause  them  to  be  released  .''rom  the 
whale  after  Lhe  desired  time  interval 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Com.merce  is  fijrwd.-diii;; 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  tot  the 
Assistant  Administrator  for  Fisheries. 
National  .Manne  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D  C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  shuL.ld 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  wouid 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
.Assistant  .Administrator  for  fisheries. 


All  statements  and  opinions  contained 
in  this  request  are  sum.m.i.-izes  of  those 
of  the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  .NatioiM'  Marine 
Fisheries  Senice. 

Documentation  pertaining  to  the 
alxjve  modification  request  is  available 
for  re\  iew  in  the  follow  ing  offices: 
.Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington.  D.C.:  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Alaska  Region,  P  O 

Box  1668.  Juneau,  Alaska  9'i8n2 

D.r.'.i   Apri!25.  1983. 
K.  B.  Brumsted. 

Acting  Director.  O^ce  of  Protfcted  Species  & 
Habitat  Conservation  Sational  Marine 
Fisheries  Sen,  tee. 

TR  Dor.   Il>-ll.»il  F  :■•'!  4- r" -8.1  B^  ami 
BILLING  COOC  3510-22-11 


Pacific  Fishery  Management  Council; 
Public  Meeting  With  a  Partially  Closed 
Session  and  Public  Meetings  of  Its 
Salmon  Advisory  Subpanel  and  Its 
Scientific  and  Statistical  Committee 

agency:  National  Marine  Fisheries 

Serv  ice.  NOA.A.  Commerce. 

ACTION:  .Notice  of  public  meetings  vviih  a 

partially  closed  session. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  separate  public  meetings  of 
the  Pacific  Fishery  Management 
Council,  its  Salmon  Advisory  Subpanel. 
and  its  Scientific  and  Statistical 
Committee  (SSC).  The  Council  was 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  .ind 
Management  Act"(Pub.  L.  94-265,  as 
amended),  and  the  Council  has 
established  a  Salmon  Advisory 
Subpanel  and  a  SSC  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 

DATES:  M.iV  10-12    19r.3. 
ADDRESS:  1  he  meetings  will  take  place 
a:  ;;.f  ilyatt  Hotel.  17001  Pacific 
Highway  South.  Seattle,  Washington, 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  FishtTv  M  ina;.;>Tr;iT.t  Council. 
526  S.W.  Mill  Street.  Second  Floor. 
Portland.  Oregon  9"201.  Tel.-phone  (=^03) 
221-6352. 

.Agendas 

Cou/Jc;7  (open  session]  Nt.iy  11-12, 
1983  (9  a.m.  to  5  p.m.,  on  May  11;  8  ,j  ni 
to  5  p.m  .  on  May  12)  in  the  Phoenix  A 
and  B  Room.  Review  second  draft  of 
.Anchovy  Plan  Amendment  5  which, 
among  other  thing?,  would  allow  use  of 
the  new  egg  production  method  for 


estimating  spawning  biomass'  consider 
the  status  of  a  proposed  Groundfish  Plan 
Amendment,  experiment,!!  fishmu 
permits  and  groundfish  catch  repoi'inu 
schedules:  consider  the  status  (if 
emergency  regulations  to  implement  the 
1983  Salmon  Plan  Amendment  and 
complementary  state  salmon 
reguiatKins:  review  comments  and 
provide  guidance  on  the  1984  Salmon 
F'-amework  Plan  Amendment;  co'i-nli'r 
other  matters  v\hich  may  come  btf.vi- 
the  Council  by  that  date,  and  cuiuiiK  t  ,i 
public  comment  period  beginning;  at  3 
p.m..  on  May  11. 

Coiiriil  (closed  session) — .Ma;,  11 

1983  (8  am   to  9  a.m.)  in  the  Phoenix  A 
and  B  Room.  D'scuss  the  status  of 
fishery  negotiations  between  the  L'.S 
and  Canada,  whereby  onlv  those 
Council  members  and  staff  having 
security  clearances  will  he  allowed  to 
attend  this  closed  session.  Personnel 
matters  will  also  be  discussed. 

Salmon  A-h:sory  Sj!}panel  (open 
session) — May  11.  1983  (1  p  m.  to  5  p  m  ) 
in  the  Phoenix  E  Room.  Draft 
recomniendations  to  the  Council  on  the 

1984  Salm.'in  Framework  Plan 
Amendment  and  conduct  a  public 
comment  period  beginning  at  3  p.m..  on 
May  n 

SSC  (open  session)— .M.iv  t(>-M.  1983 
(10  a.m.  to  5  p.m..  on  May  10;  8  a  :v.   in  S 
p.m..  on  May  \l]  in  the  Phoen;\  D  Room. 
Review  second  daft  of  Anchovy 
.Amendment  No.  5  and  198-}  Salmon 
Framework  Amendm.ent;  di:3cuss  other 
matters  that  may  be  referred  to  the 
Committee  by  that  date  and  conduct  ,i 
public  comment  period  at  3.30  p  m  .  on 
May  10.  All  sessions  of  the  meeting's  ai  e 
open  to  the  public,  except  as  indicated 

Dated:  April  25.  1983. 
Alfred  J.  Bilik. 

Acting  Cr.it't  Fees.  Permits  and Rfgulations 
Division.  National  Marine  Fisheries  Service 

\yV.  Dr..    m   V,  r.H  l  ,l,d  4-27-83;  8  45,im| 
BILLING  COOE  3S10-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Membership  of  the  Commission  s 
Performance  Review  Board 


In  accordance  with  Offu  e  of 
Personnel  Mriiiagement  guidam  i 
the  Civil  Service  Reform  Act.  the 
Commodity  Futures  Trading 
Commission  is  publishing  the  fol 
list  cif  Its  officials  who  will  hencefi 
serve  as  the  m.embers  of  thf 
Commission's  Performance  Review 
Board  effective  May  2.  1983. 
.Acting  Chairperson:  Donald  L.  Temiick 

Acting  F.xecutive  Director 


under 


iwmg 
1 
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And-ea  M.  Corcoran,  Director,  Division 

of  Trading  and  Markets 
David  L.  Homer,  Acting  Director. 

Division  of  Economics  and  Education 
Kenneth  M.  Raisler,  Acting  General 

Counsel 
Dennis  Klejna,  Director,  Division  of 

Enforcement 

Issued  by  the  Commission  in  Washington. 
DC  on  April  25,  1983. 
lane  K.  Stuckey, 

Srcirtary  to  the  Commission. 

IlKllMi    8.H  1 33(1  Fi ltd  4-:"-B:i  8  If.  anH 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

April  15.  1983. 

I'hf  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Croup  will  meet  at  Hanscom  Air  Force 
Base.  MA  on  May  17,  1983.  The  purpose 
of  the  meeting  will  be  to  discuss 
1  actical  C  Architecture  issues.  The 
n-eeting  will  convene  at  8.30  a.m.  and 
adjourn  at  5:00  p.m. 

The  meeting  concerns  matters  li.sted 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  ihe 
Scientific  Advisory  Board  Secretariat  at 
(>P~-84n4 

Winnibel  F.  Holmes, 
If/  Fon  f  Ffih  ra/  ftt-i^istfi  Lursim  Dt'ii  it. 

jlRiVi,  to-n  141. 1'i.il  4  J--H1  «;:•    "I 

BILLING  COOE  3910-01-M 


Military  Traffic  Management 
Command,  Directorate  of  Personal 
Property;  International  Household 
Goods  Program 

agency:  Military  Traffic  Management 
(Command.  Defense. 
action:  Notice  of  decision  on  the  over- 
ocean  rate  adjustment  policies  and 
procedures  of  mternational  through 
jjiu  ernnient  bill  of  lading  shipments  of 
Department  of  Defense  household 
goods.  Notice  of  proposed  action  was 
first  given  in  Vol.  48.  FR  7773-7774, 
February  24.  1983. 


SUMMARY:  In  response  to  forwarder 
concerns  over  the  applicability  of 
unrestricted  rates,  MTMC  initiated  a 
review  of  rate  adjustment  procedures. 


This  review  involved  an  internal 
operational  review  and  economic 
analysis  and  included  a  public  dialogue 
to  provide  the  forwarder  industry  with 
an  opportunity  to  provide  comments. 

Industry  response  to  the  public 
dialogue  supported  MTMC's  position 
that,  in  view  of  the  trend  toward  use  of 
unrestricted  rates,  the  present  procedure 
is  administratively  cumbersome  and 
subject  to  manipulation.  Continuation  of 
a  modified  rate  adjustment  procedure 
was  recommended  by  a  majority  of 
those  responding. 

(1)  Thirteen  individual  forwarders  and 
the  Household  Goods  Forwarders 
Association  recommended  a  modified 
procedure  using  only  restricted 
(military)  rates. 

(2)  Five  forwarders  recommended 
elimination  of  the  procedure. 

(3)  Three  forwarders  recommended 
retention  of  current  procedures. 

After  careful  consideration  of  industry 
comments,  and  our  own  analysis, 
MTMC  concludes  that  the  proposal  to 
limit  the  rate  adjustment  procedures  to 
restricted  rates  only  is  not  consistent 
with  our  responsibility  to  obtain  the 
lowest  applicable  rate. 

It  is  considered  that  continuation  of 
the  current  procedure  would  not  be  in 
consonance  with  the  intent  of  Congress 
as  expressed  in  the  Household  Goods 
Transportation  Act  of  1980, 

MTMC's  action  is  to  terminate  the 
ocean  rate  adjustment  program  effective 
for  International  Go\ernment  Bill  of 
Lading  (ITGBI.)  Volume  47  (October 
1983|. 

.'\  letter  from  MTMC  to  each 
individual  forwarder  and  association 
has  been  sent  to  explain  this  decision 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Tommy  R.  Mason,  HQ,  Military 
Traffic  Management  Command,  ATT.N 
MT-PPC  (Room  408),  5611  Columbia 
Pike,'Falls  Church,  Virginia  22041,  (202) 
7.56-1164. 

This  detennination  has  been  made 
pursuant  to  the  authority  of  10  U.S.C., 
Sections  2301-2314  and  DOD  Directive 
4300.9  and  DOD  4500,34-R.  This  notice 
has  been  approved  b>  .Nathan  R. 
Berkley.  Colonel.  GS,  Director  of 
Personal  Property. 
M.  S.  Healy, 

OSD  Federal  Heiiisrer  Liaison  Ofucr. 
Drpiirtniiii!  o<  Di'fenae. 

\\MUm    H,,-11  J.U'l..<i4-J"-tl;.  H  ;"■  .mi| 
BILLING  CODE  3eiO-01-M 
April  21.  1983. 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council,  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
May  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows 

The  Chemical  Task  Group  will  hold 
its  sixth  meeting  on  Monday  and 
Tuesday,  May  16  and  17, 1983,  and 
starting  at  10:00  a.m.  each  day,  in  Room 
112,  Phillips  Petroleum  Company, 
Research  Forum,  Bartlesville, 
Oklahoma. 

The  tentative  agenda  for  the  Cheniii  .tl 
I'ask  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
,ind  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  nueting  in  .i 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
bnsiness.  Any  member  of  the  puibic  w  ho 
wishes  to  file  a  written  statement  wth 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G. ).  Parker.  Office  of  Oil,  Gas 
■ind  Shale  Technology.  Fossil  Energy. 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-19D,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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Issued  at  Washingtoa  D.C..  on  April  22. 
1983. 
Donald  L.  Bauer. 

Pnnc-.pal  Deputy  Asms  tent  Secretary  for 
Fossi/  Energy 

iKR  !X).    liHUJf)  P'li-tH-r'-iO  845  dm| 
»LLING  COOC  S450-«V-«I 
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National  Petroteum  CouncU, 
Coordinating,  Subcommittee  o<  the 
Committee  on  Enhanced  Oil  Recovery, 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NTC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  m  [une  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advnce.  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation  s  petroleum 
production  through  enhanced  oi! 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  tj  be 
gathered  by  the  vanous  task  groups.  The 
time,  location,  .ind  agenda  of  the 
Coordmating  Sub(  ommit'ee  meeting 
follows: 

The  Coordinating  Subcommittee  wiii 
hold  its  eighth  meeting  on  Wednesday. 
June  1.  1983.  b'artmg  at  8  30  am.,  in  the 
Conferen'je  Room  of  Marathon  Oil 
Company.  Denver  Research  Center.  7400 
Snuth  Broadway.  Littleton.  Colorado. 

The  tentative  agenda  for  the 
Coordi.iatipo  Sabcommittee  meeting 
follows: 

1   Opening  retnarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Elnergy. 

The  meeting  is  open  to  the  public.  The 
Ch.iirman  of  the  Coordinating 
S':!i,ommittee  is  empowered  to  conduct 
th"  meeting  in  a  fashion  that  will,  in  his 
ridgrr.ent.  facihtd'e  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  af'er  the  meeting  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Oerald  | 
Parker  Office  of  Oil.  Gas  and  Shale 
Technologv,  Fossi!  Energy.  30TJ5..i- 
J918.  prior  to  the  meeting  and 
reasonable  provision  will  be  ma;!i^  for 
tht'ir  appearance  on  the  a;.;i  -idu. 


Summary  minutes  of  the  meeting  vvill 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-19a  DOE  Forrestai 
Building.  1000  Independence  Avenue, 
S.VV..  Washington.  DC.  between  the 
hours  of  8.00  am.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  dt  VVdshinjjton.  D  C  on  Apnl  22, 

Donald  L  Bauer. 

/'nrripai  Deput\  Ass:stanl  Sfireturt,  far 
foss: I  Energy. 
hM  :i",   H-t  11  >n  K  ..-ilvaT-Ba  a  45  anil 
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National  Petroleum  Council,  Costs  and 
Economics  Task  Group  of  ttw 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  IS  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery- 
will  meet  in  .May  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhani:<'d 
(^•1  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  .Nation's  petroleum 
production  through  enhanced  oil 
recovery.  lis  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  vanous  task  groups  The 
time,  location  and  agenda  of  the  C^i.-^ts 
and  Economics  Task  Group  meeting 
follows; 

The  Costs  and  Economics  Task  Group 
will  hold  its  sixth  meeting  on  Tuedsay. 
May  31,  1983.  starting  at  9:00  a.m.,  in  Ihe 
Winter  Park  Room  of  the  Denver  Hilton 
Inn  South.  7801  East  Orchard  Road. 
Englewood,  Colorado. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 


statements  should  rnform  G.J.  Parker. 
Office  of  Oil,  Gas,  and  Shale 
Technology,  Fossil  Energy,  301/353/ 
3032,  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issufd  .it  Washington,  D.C.  on  April  li2. 
I98:i 
Donald  L.  Bauer. 

/'.-;;:,  :pa/  Dt'puty  Assistant  Secretary  fur 
Fi's>i. I  Energy. 

\n  [)■'<    H.i  r.  i.n  K'l.'.l  4-.;--H:i  84.'>  .im| 
BILLING  COOC  64S0-01-M 


National  Petroleum  Council,  Misctble 
Displacement  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  Ks  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
Recoverv  will  meet  in  May  1;)83.  The 
.Nation.il  Petroleum  Council  was 
estriljlished  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natuial  gas  industries.  The 
Con-.iMti-'e  i.n  Enhan(  r  •]  Oil  Recoverv 
will  mvest.gatc  the  technical  and 
economic  aspects  of  in^easing  th' 
Nation's  petroleum  production  liirough 
enhanced  oil  recovery.  I's  analysis  and 
findings  wili  be  based  on  iiitorm.ition 
and  data  to  be  gathered  by  the  vanous 
task  groups.  The  time,  location,  and 
agenda  of  the  MisMbie  Displacement 
Task  Group  meeMng  follows: 

The  Miscible  Displacement  T.isk 
Group  will  hold  its  hivth  m.eeting  on 
Tuesday  and  Wednesday.  .May  24  and 
25.  1983.  starting  at  9-'J0  .i  m.  each  d:iy. 
in  Room  1603.  .Mobile  Exploration  and 
Production  Services.  Inc..  7jno  North 
Steni.mor.s  hreeway.  Dallas.  Tex.is. 

'Ihe  tentative  agenda  for  the  Miscible 
Displar  emenf  Ta'-k  <  >ni;p  meeting 
folKuN  s: 

1.  Opi  rnng  rtma""'-  ■-  \'\  the  Chairman 
and  Government  Cocfr-nrman. 

2.  Review  progress  of  T.isk  (llroup 
study  assignnieiits. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secri.'t.iry  of  Energy. 

The  meeting  is  open  to  the  public.  The 
f  Ih.urman  of  the  Miscible  Displacement 
Task  Group  is  empovvercd  to  conduct 


UMI 
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the  meeting  in  a  fashion  that  will,  in  his 
luclgment.  facilitate  the  orderly  conduct 
(if  business.  Any  member  of  the  pubhc 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so.  either 
lipfore  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
st.itements  should  inform  G.J.  Parker. 
Office  of  Oil,  Gas  and  Shale 
Technology.  Fossil  Energy,  301/353- 
3032.  prior  to  the  meeting  and 
reasoruiblH  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
^^n.im.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.,  on  April  22, 
\m:\. 
Donald  L.  Bauer, 

Principal  Deputy  Assistunt  Spcrctiiry  for 
Fnsail  Enen;y. 

IKK  D"C  «.1-1l:i34  KiIhiI  4-2r-«3  R:45  rtm| 
Bll  LING  CODE  64SO-01-M 


National  Petroleum  Council,  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
I  hi-rmal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
May  1983.  The  National  Petroleum 
Ciouncil  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
iiulustries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
ri'covery.  Its  analysis  and  findings  will 
he  based  on  information  and  data  to  be 
f^iithered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
1  ticrmal  Task  Group  meeting  follows: 

The  Thermal  Task  Group  will  hold  its 
sixth  meeting  on  Thursday,  May  26, 
1983.  and  starting  at  8:30  a.m.,  in  Room 
4108,  Chevron  Oil  Field  Research 
Company.  3282  Beach  Boulevitrd,  La 
Hiibra,  California. 

I  he  tentative  agenda  for  the  Thermal 
1  <isk  Group  meeting  follows: 

1   Opening  remarks  by  the  Chairman 
.i!ul  Government  Cochairman. 

1!  Review  progress  of  Ta.sk  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
Id  the  overall  assignment  from  the 
Sr(  rotary  of  Fjiergy. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  ].  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8.00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  April  22, 
1983. 
Donald  L.  Bauer. 

Principal  Deputy .  \ssis!anr  Sprretary  for 
Fi>sh:I  Knorgy. 

|I-T(  l)..i   HI  irn:  nii(i  4-Z7-ai;  (I4S  ,m| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA83-1-20-010I 

Algonquin  Gas  Transmission  Co.;  Rate 
Filing  Under  Rate  Schedule  STB  and 
Rate  Schedule  ST-T 

April  25, 1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  April  11, 1983.  tendered  for 
filing  Third  Revised  Sheet  No.  10-D. 
Ninth  Revised  Sheet  No.  10-C,  Fourth 
Revised  Sheet  No.  10-D,  Fourth  Revised 
Sheet  No.  32  and  First  Revised  Sheet  No 
51  to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Third 
Revised  Sheet  No.  10-D,  Ninth  Revi.sed 
Sheet  No.  10-C  and  Fourth  Revised 
Sheet  No  10-D  are  being  filed  to  reflect 
in  Algonquin  Gas'  Rate  Schedules  STB 
and  ST-T,  changes  in  Texas  Eastern 
Transmission  Corporation's  ("Texas 
Eastern")  underlying  Rate  Schedules 
SS-II  and  ISS-II.  Algonquin  Gas  slates 
that  Fourth  Revised  Sheet  No.  32  and 
First  Revised  Sheet  No.  51  are  being 
filed  to  reflect  an  increase  from  1.43 
cents  to  2.94  cents  under  Section  6.4  and 
from  2.86  cents  to  5.88  cents  under 
Section  6.3,  ("Basic  Withdrawal 
Quantity  Adjustment ")  of  the  Rate 


Schedule  STB  and  ST-T  Provisions, 
respectively,  of  Algonquin  Gas'  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
Algonquin  Gas  further  states  that  such 
changes  were  inadvertently  omitted 
from  its  January  25,  1983  and  March  14, 
1983  filings  pursuant  to  its  Purchased 
Gas  Cost  Adjustment  Provisions  set 
forth  in  Section  17  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Algonquin  Gas  respectfully  requests 
that  the  Commission  grant  any  requisite 
special  permissions  to  allow  Third 
Revised  Sheet  .No.  10-D  to  become 
effective  February  1.  1983  and  Ninth 
Revised  Sheet  No.  10-C,  Fourth  Revised 
Sheet  No.  10-D,  Fourth  Revised  Sheet 
No.  32,  and  First  Revised  Sheet  .No.  51  to 
become  effective  February  15, 1983,  the 
same  dates  as  the  underlying  rate 
changes  from  Texas  Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  mailed  to  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  of  protests 
should  be  filed  on  or  before  May  4. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fding  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
A(t:!'i;  Sc(  rrtuv- 

IIKD.K    ttl-in'K.F'iPtl  4-2--S.1   845; -iml 
BILLING  CODE  6n7-01-«l 


[Docket  No.  TC83-7-000) 

Consolidated  Gas  Supply  Corp.;  Tariff 
Filing 

.*\pril  25,  1983. 

Take  notice  that  on  April  18, 1983, 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  445  West  Main  Street 
Clarksburg.  West  Virginia  26301, 
tendered  for  filing  in  Docket  No.  TC83- 
7-000  First  Revised  Sheet  No.  60, 
superseding  Original  Sheet  No.  60  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  The  proposed  change  would 
amend  §  11.03(a)  of  the  general  terms 
and  conditions  of  Consolidated's  tariff 
so  that,  in  the  event  of  a  gas  shortage 
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curtailment,  the  base  industrial 
requirements  of  each  of  Consolidated  s 
customers  would  be  determmed 
according  to  the  total  of  that  customer's 
mdustrial  consumer's  usage  "during  the 
highest  12  consecutive  calendar  months 
fur  which  actual  data  are  available 
preceding  a  gas  shortage  curtailment 
program.  " 

Consolidated's  current  tariff  pru\  i.smn 
fixes  indubtnal  base  period 
requirements  based  on  a  12  munth 
period  ending  Septembpr  1P"4.  This 
provision  was  inserted  m  late  iy4. 
when  Consolidated  was  required  to 
institute  a  gas  shortage  curtailment. 
Consolui.it'd  states  that  in  view  of  the 
passd-if^  i>!  Mme  since  the  last 
curtailment  and  the  likelihood  that  such 
a  curtailment  would  not  again  be 
necessary  for  many  years  in  the  future. 
Consolidated  proposes  the  above 
amendment  to  reinstate  the  language 
used  in  Its  tariff  prior  to  14~4. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  May  6. 
1983,  file  with  the  Federal  E^lneigy 
Regulatory  Com.mission,  VVashmgiwn. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rales 
of  Practice  and  Procedure  (18  CFR 
385.214  or  383.211).  Ail  protests  f.ud 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
p.foceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Ri.les 

Lois  D  Casheil. 
Acting  Secretory 
\ya  rvir  8.V1  ;4nh  K  ii>ii  4-z"-83.  845  jml 
BILLMG  CODE  67i?-0i  M 


[Project  h4o  5898-0011 

Consulting  Associates,  Inc.,  Surrender 
of  Preliminary  Permit 

.April  Z2.  198,3. 

Take  notice  that  Consulting 
.Associates.  Inc  .  Permittee  tor  the 
proposed  Bliss  Diversion  Project  No. 
5898.  has  requested  tha'  its  preliminary 
permit  be  terminated.  The  Preliminary 
Permit  was  issued  on  lulv  1,  1982,  and 
would  have  expired  on  February  1.  19H4 
The  project  would  have  been  located  on 
ihe  North  Side  Canal  near  CJooding.  m 
Gooding  County.  Idaho. 

The  Permittee's  request  was  filed  on 
March  22.  1983,  and  the  surrender  of  its 


permit  for  Project  .No.  5898  is  deemed 
effective  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb. 

See  Tftarv 

IFR  U.>i    aj-n+tr  Kili'd  4-27-83.  8:4S  ^mj 
WU.ING  CODE  6717-01-M 

[Docket  No.  GT83- 15-000 1 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

April  25  l>JHt 

Take  notice  that  on  .April  11.  1983.  El 
P.JSO  Natural  Gas  Company  ("El  Paso") 
tendered  .for  filing,  pursuant  to  Pa'-t  1.54 
of  the  F"fit'ral  Energy  Regulatory 
Commiss:  -::  Commission") 
Reg'i!  )'!  irs  r.-uler  the  Natural  Gas  Act, 
the  t   i!    A  ng  tariff  sheets  to  its  FERC 
Gas  lariff.  Original  Volume  No.  1  and 
Third  Revised  Volume  No.  2. 

Original  Volume  No.  1 
Twenty-seventh  Revised  Sheet  No.  93 
Twenty-eighth  Revised  Sheet  No.  94 
Twenty-second  Revised  Sheet  .\o.  95 
Ninth  Revised  Sheet  No.  95-A 

Original  Volume  No.  2 

Fifteenth  Revised  Sheet  No.  1-B 

Twelfth  Revised  Sheet  No  1-C 

Second  Revised  Sheet  No.  1-C.l 

Fifth  Revised  Sheet  No.  1-C.2 

Second  Revised  Sheet  No.  1-C. 3 

Fourth  Revised  Sheet  No.  1-C  4 

First  Revised  Sheet  No.  1-C.5 

Fourth  Revised  Sheet  No.  1-C.6 

Third  Revised  Sheet  No.  1-C.7 

Second  Revised  Sheet  Nos.  1-C.8  and  1-C  9 

El  Paso  states  that  the  tendered 
revised  tariff  sheets,  when  accepted  for 
filing  and  permitted  to  become  effe(  tive 
will  provide  a  current  Index  of 
Purchasers  for  El  Paso's  Original 
Volume  .No.  1  Tariff  and  a  current  Table 
of  Contents  of  El  Paso's  Third  Rev  ised 
Volume  No.  2  Tariff. 

In  addition  to  the  foregoing.  El  Paso 
also  tendered  a  revised  rover  sheet  for 
each  volume  of  El  Paso's  FTIRC  Gas 
Tariff  (Original  Volume  No.  1.  Third 
Revised  Volume  .No.  2.  and  Original 
Volume  No.  2A)  in  order  to  reflect  that 
communications  concerning  the  tariff 
should  be  sent  to  Mr.  W.  V  Holik. 
President  of  El  Paso  .Natural  Gas 
Company. 

El  Paso  has  requested  that  the 
tendered  revised  tariff  sheets  be 
accepted  for  filing  and  permitted  to 
become  effective  after  thirty  (30)  days 
following  the  date  of  filing. 

El  Paso  further  states  that  copies  of 
the  instant  tariff  tt'nder  have  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  .Vlay  4, 


1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC,  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rule  214  or  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
F'rotests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
pr(3reeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil. 
Acting  Secretary. 

m>  Doc    H.V114nHF;iHii4-2--8.1  8.45  dm| 
BILLING  CODE   6717-01-M 


I  Docket  No.  TA83-2-48-001 ) 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Changes  in  F.E.R.C.  Gas 
Tariff 

April  25,  118.1 

Take  notice  that  on  April  13  1983 
Michigan  Wisconsin  Pipe  Line  Company 
("Michigan  Wisconsin  "I.  tendered  for 
filing  Substitute  Eighteenth  Revised 
Sheet  No.  7  to  its  F.E.R.C.  Gas  Tariff. 
Original  Volume  No,  1,  to  be  effective 
May  1,  1983, 

Michigan  Wisconsin  states  that 
effective  .April  12.  1983,  the  Government 
of  Canada  announced  that  the  border 
price  of  natural  gas  exported  to  the 
United  States  would  be  reduced  by  11% 
from  S4,94  (U  S,|  per  MMBtu  to  S4  40 
(US.)  per  M.MBtu  and  that  such 
reduction  will  have  a  beneficial  impact 
on  the  rates  charged  by  Michigan 
Wisconsin  to  its  customers — the 
reduction  in  the  Canadian  border  price 
will  reduce  .Michigan  Wisconsin's  resale 
rates  by  4.82e  per  dekatherm  (   dth   I 
Michigan  Wisconsin  states  that  it 
proposes  by  the  instant  filing  to 
implement  such  reduction  effective  May 
1,  1983,  .Michigan  Wisconsin  further 
states  that  the  reduction  in  the 
Canadian  border  price  for  the  period 
April  12,  1983— April  30,  1983  will  be 
credited  to  its  Account  No,  191    and  will 
be  reflected  in  Michigan  Wisconsin  s 
purchased  gas  adjustment  filing  to  be 
m.ade  effective  November  1.  1983. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
38.5.214),  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  4. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashelt, 
Acting  Secretary. 
\VH  Diu  B,i-n409Filed4-;;--ti.i,  B-ir.  doii 
BILLING  CODE  e717-01-M 


I  Docket  No.  CP83-269-OO01 

Mountain  Fuel  Supply  Co.;  Application 

.\(Uil  1'-,.  1983 

Take  notice  that  on  April  11,  1983. 
Mduntain  Fuel  Supply  Company 
(Aj.plicant).  P.O.  Box  11368,  Sail  Lake 
City.  Utah  84139,  filed  in  Docket  No. 
Cl'83- 269-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
Lcrtificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  main  line 
ilir.tribution  sales  taps  and  related 
f,i(  ilities,  all  as  more  fully  set  forth  in 
th(;  application  which  is  on  file  with  the 
CdPimission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  two  2-inch  main  line  distribution 
sales  taps  and  appurtenances  including 
meterinjj  and  regulation  facilities. 
Applicant  states  that  said  taps  would  be 
1()(  ated  on  Applicant's  20-inch  Main 
Line  No.  1  and  18-inch  Main  Line  No.  13, 
Sweetwater  County,  Wyoming,  and 
would  be  used  for  the  purpose  of 
delivering  natural  gas  sold  by 
.\pplicant's  Distribution  Division  to 
Harborlite  Corporation  (Harborlite).  It  is 
stated  th;it  the  gas  sold  to  Harborlite 
would  be  used  primarily  for  production 
process  heat  in  the  refining  of  perlite 
ore.  Applicant  further  states  that  the 
sale  of  natural  gas  to  Harborlite  would 
be  pursuant  to  Applicant's  existing 
Public  Service  Commission  of  Wyoming 
Rate  Schedule  F-1. 

.•\pplicant  states  that  Harborlite 
estimates  its  maximum  daily 
requirement  for  natural  gas  to  be  415.2 
Mcf.  Applicant  asserts  that  the  volumes 
to  be  s\ipplied  to  Harborlite  would  be 
made  available  by  Applicant  from 
general  system  supply  and  do  not 
(  onstitute  an  expansion  of  service. 

It  is  asserted  that  the  total  estimated 
( ost  for  the  proposed  main  line 
distribution  sales  taps  and  appurtenant 


faciliHes  is  $14,662,  which  would  be 
financed  from  fimds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicant  should  on  or  before  May  16. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissior.'s  Rules. 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  l)i>i    8.1-11410  Filfd  4-::7-B.1  a  4.1  ..ml 
BILLING  CODE  6717-01-M 


[Docket  No.  TA83-1-26-O03  (PGA83-1. 
IRP83-1)1 

Natural  Gas  Pipeline  Co.  of  America; 
Changes  In  Rates 

April  22.  1983. 

Take  notice  that  on  April  18, 1983, 
Natural  Gas  Pipehne  Company  of 
America  (Natural)  submitted  for  filing 
Third  Substitute  Forty-ninth  Revised 
Sheet  No.  5  to  be  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

Natural  states  the  purpose  of  this 
filing  is  to  implement  an  additional  1.75C 
per  Mcf  decrease  in  the  PGA  unit 


adjustment  effective  March  1. 1983. 
Natural  had  previously  filed  on  March 
28, 1983,  seeking  an  8.95e  decrease  in 
the  PGA  unit  adjustment  effective  on 
March  1.  This  filing  was  noticed  by  the 
Commission  on  April  1,  1983. 

Natural  states  the  additional  PGA  unit 
adjustment  is  attributable  to  the 
announced  11%  reduction  in  the 
Canadian  export  price  to  S4.40  (U.S.)  per 
thousand  cubic  feet. 

Natural  requests  any  additional 
waivers  of  the  Commission's  regulations 
to  the  extent,  if  any,  required  to  put  the 
proposed  tariff  sheets  into  effect  on 
March  1,  1983.  Further,  due  to  the  nature 
of  the  proposed  reduction.  Natural  has 
requested  that  the  notice  period  for 
motion  or  protest  of  this  filing  be 
shortened  to  three  days. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  .N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  April  27, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jKK  DiH    R:>-1  1411  Filed  4-2- -8S   844  ..m| 
BILLING  CODE  S717-01-M 


[Docket  No.  ST81-215-001J 

Northwest  Pipeline  Corp.;  Extension 
Reports 

April  25.  1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  National  Gas  Policy  Act  of 
1978  (NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  yea."^. 
These  transactions  commended  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
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preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed:  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  F'art  284  column  indicates  a 
transportation  by  an  interstate  j^ipelme 
which  IS  extended  under  5  284.105.  .-X 
letter    C  '  indicates  trane^pnrtation  hv  an 
intrastate  pipeline  extended  under 
§  284  125,  .A  "D"  indicates  a  sale  b\  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 


transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  .-\   ■G(HSr'  indicates 
transportation,  sales  or  assignments  by 
a  Ifinshaw  Pipeline  pursuant  to  a 
tiianket  certificate  issued  under 
§  284.222  of  the  Comniiss.on  s 
Requlations. 

.-\ny  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  sa.d 
extension  report  should  on  or  before 
M.i\  23.  1983  tile  with  the  Federal 
F..-er'4\  Regulatory  Commissiun. 
VVa'-h:ni;t.)n  DC.  2042b.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  leq.ureinents  of  the 


Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 

All  protest  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

.Any  person  wishing  to  become  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  wiih 
tfie  Commission's  Rules. 
Lois  D.  Cashell. 
Acting  Secretary. 


00C<I«I>40. 
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NoTH  -The  notKang  of  these  HHngs  does  not  ooosWule  a  delefmmalion  ot  whether  the  filiogs  comply  wUh  the  comm.ssren  s  requiaiions 
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IDocket  No.  TA83- 3-37-002.  PGA  83-31 

Northwest  Pipeline  Corporation; 
Proposed  Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 

.•\pnl  22.  1983. 

T  ike  notice  that  on  April  15.  1983, 
Northwest  Pipeline  Corporation 
(■"Northwest")  tendered  for  filing  a 
proposed  change  intates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16. 
Purchased  Gas  Cost  Adjustment 
i'-ovision  (  PG.XC")  contained  in  Us 
KERC  Gas  Tariff.  First  Revised  Volume 
\o.  1  The  proposed  change  is  for  the 
P'lrpose  of  reflectintj  a  decrease  in  the 
cost  of  purchased  aas  of  S65.5  million 
resultina  trom  a  dec:rease  in  th.' 
Canadian  export  price  to  S4  40  per 
MMBtu  Said  price  was  established  by 
Order  in  Council  P  C.  198,}-10.56  dated 
.April  11,  1P83  of  the  National  Enere.v 
B.iard  of  the  Dominion  of  Canada  to  be 
effective  April  11.  1983  The  impact  of 
the  new  export  price  is  more  fully 
detailed  and  explained  in  the  instant 
f:::ng 

Northwest  requests  permission  under 
its  PGA  Provision  referenced  above  and 


waiver  of  applicable  Commission 
regulations  in  order  to  receive  an 
effective  date  for  Second  Amended 
Eighth  Revised  Sheet  No.  10.  tendered 
herein,  of  April  11    UW.t 

Copies  of  this  filing  have  been  served 
on  Northwest's  jurisdictional  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heiid  •>!  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  VVashin«ton 
D.C.  20426.  in  accordance  with  Rule  21 1 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  27. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

im  Oik  .  83-11413  Filed  4-27-83,  8:45  ami 
BILLING  coot  8717-01-11 


IDocket  No.  SA83-8-000i 
Panhandle  Eastern  Pipe  Line  Co.; 
Application  for  an  Adjustment 

.\pril  2'^    l'lt>i 

Take  notice  that  on  February  28,  1983. 
Panhandle  Eastern  Pipe  Line  Company 
i  Panhandle),  3000  Bissonnet  Ave  . 
Houston.  Texas  77001,  filed  in  Docket 
No,  S.-\83-«-(XXl  an  application  for  an 
adjustment  pursuant  to  Section  5(12(c|  of 
;h.'  Natural  Gas  Policy  /\ct  ol  l'.r8 
(NC;i'.-\)  and  Subpart  K  of  Part  .iH5  ot  the 
Commissions  Rules  of  Piactue  and 
Pi-oi  eiiure  foi  a  permanent  exemption 
fntni  the  f'l.ng  requirements  of 
;i  281  2l)4^h)(2)  of  the  Commissions 
regul.itions.  all  as  more  fully  set  forth  in 
the  .ipplicatiun  which  is  on  hie  with  tfif 
Commission  ,iiid  open  to  public 
inspection 

Panhandle  states  that  the  collection 
and  review  of  data  and  preparation  nl 
the  annual  update  of  its  index  of 
customer  requirements  under 
§  281,204(bK2]  requires  substantia!  time 
and  expense  on  the  part  of  agriculture 
users.  Panhandle's  customers 
Panhandle  and  the  Data  Verification 
Committee. 

Panhandle  states  that  it  anticipates 
that  it  would  be  able  to  meet  the  full 
requirements  of  its  customers  in  the  near 
term,  as  indicated  in  Panhandle's  Form 
16  filed  September  30.  1982,  and  Form  15 


UMI 
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for  the  year  ended  December  31, 1981. 
Therefore,  Panhandle  submits  that 
annual  compliance  with  the  filing 
requirements  of  §  281.204(b)(2)  is 
currently  unnecessary  and  would  result 
in  special  hardship  and  an  unfair 
distribution  of  burdens  to  its  customers, 
as  well  as  Panhandle. 

Panhandle  states  that  prior  to  the 
filing  of  this  application,  Panhandle  has 
made  all  of  the  requisite  filings  pursuant 
to  Section  401  of  the  NGPA  and  the 
Commission's  regulations  thereunder, 
the  most  recent  being  made  September 
15,  1982,  in  accordance  with  provisions 
of  the  Commission's  Order  No.  145. 
Panhandle  states,  however,  since  it 
would  be  able  to  meet  its  customers' 
requirements  in  the  near  term,  no  valid 
purpose  would  be  served  by  compliance 
with  the  filing  requirements  of 
§  281.204(b)(2). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
S((  rvtiin: 

;(  k  n..i    D;*-11414  Filed  4-l"-B3:  8J5  ,tm) 
BtLUNG  CODE  6717-01-M 


(Docket  No.  RP83-54-001] 

South  Georgia  Natural  Gas  Co.; 
Ctianges  in  FERC  Gas  Tariff 

(April  25.  1983). 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia), 
on  April  15, 1983  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

South  Georgia  states  that  a  general 
rate  increase  was  filed  in  Docket  No. 
RP83-54  on  March  1, 1983  with  a 
proposed  effective  date  of  April  1. 1983. 
By  its  order  issued  March  31, 1983  the 
Commission  accepted  the  revised  tariff 
sheets  for  filing  and  suspended  their 
effectiveness  until  September  1, 1983 
subject  to  South  Georgia's  filing  revised 
tariff  sheets  reflecting  an  allowance  for 
cash  working  capital  as  provided  for  in 
the  Stipulation  and  Agreement  in  Docket 
No.  RPB2-46.  The  purpose  of  this  filing  is 
to  revise  the  allowance  for  cash  working 
capital  in  this  docket  as  provided  for  in 
the  Stipulation  and  Agreement  in  Docket 
No.  RP82-46,  which  was  approved  by 
the  Commission  on  March  2, 1983. 


Copies  of  this  filing  have  been  served 
upon  South  Georgia's  jurisdictional 
customers  and  interested  state  public 
service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.  E.,  Washington, 
D.  C,  20426  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  5, 1983.  Petitions  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Acting  Secretary. 

[m  Doc  83-11415  Filed  4-2^-83  845  am| 
BILLING  CODE  6717-01-W 


[Docket  No.  TA83-2-4 1-001;  PGA83-41 

Southwest  Gas  Corp.;  Change  in  Rates 
Pursuant  to  Purchase  Gas  Cost 
Adjustment 

April  25,  1983. 

Take  notice  that  Southwest  Gas 
Corporation  ("Southwest")  on  April  18. 
1983,  tendered  for  filing  Nineteenth 
Revised  Sheet  No.  10  pursuant  to 
Section  9,  Purchase  Gas  Adjustment 
Clause  ("PGA"),  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a 
decrease  in  rates  occasioned  by  a 
decrease  in  rates  from  Southwest's. 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
resulting  from  a  reduction  in  the  cost  of 
gas  Northwest  purchases  from  Canadian 
sources. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  4, 1983.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FRDor   83-1 1416  F:led4-Z--8n   8  45  ara| 
BILUNG  CODE  S717-01-4M 


[Docket  No.  CP83-235-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

April  25.  1983. 

Take  notice  that  on  March  16, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-235-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  284  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  15,000  Mcf  of 
natural  gas  per  day  for  Public  Service 
Electric  &  Gas  Corporation  (PSE&G)  for 
a  term  of  sixty  consecutive  days  &"om 
the  d^e  of  initial  deliveries,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  daily 
volumes  of  up  to  15,000  Mcf  of  natural 
gas  to  PSE&G  for  a  60-day  term 
commencing  on  the  date  of  initial 
deliveries  to  enable  it  to  reduce  the  use 
of  fuel  oil  in  the  generation  of  electric 
energy  at  its  electric  generation  stations. 
Applicant  states  that  the  gas  to  be 
transported  would  be  purchased  by 
PSE&G  from  New  Yprk  State  Electric  & 
Gas  Corporation  (NYSEG)  and  made 
available  for  transportation  at 
Applicant's  existing  Lockport  sales 
meter  station  delivery  point  to  NYSEG 
in  Niagara  County,  New  York.  Applicant 
states  that  it  would  redeliver  equivalent 
quantities  to  PSE&G  at  Applicant's 
existing  Ramsey  sale  meter  station 
delivery  point  to  PSE&E  in  Bergen 
County,  New  Jersey.  Applicant  states 
that  the  gas  would  be  transported  only 
to  the  extent  its  operating  conditions 
and  available  capacity  permit. 

Applicant  proposes  to  charge  PSE&G 
the  rate  contained  in  Applicant's  Rate 
Schedule  IT  which  is  currently  21.32 
cents  per  Mcf. 

Applicant  states  that  the  subject  gas 
would  be  used  by  PSE&G  solely  to 
displace  fuel  oil  it  would  otherwise  use 
in  its  electric  generating  stations  and 
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that  the  source  of  the  gas  to  be  sold  is 
NYSEGs  genera!  system  supply  which 
NYSEC  purchases  from  Applicant  jnd 
which,  it  IS  indicated,  is  surplus  to 
NYSEG  3  market  requirements 

.Applicant  further  stales  that  un  March 
"  19a3  PSEA(;  received  a  certificate  of 
ehjjibie  use  from  the  Econnmic 
Regulatorv  .*\dministration  in  EK.-\ 
HocKet  .\a.  8J-CERT-0<M 

.•\ny  person  desiring  to  be  heard  or  to 
make  anv  prntest  with  reference  to  said 
application  should  on  or  before  M.iy 
16.1983.  file  with  the  Federal  Energy 
Rf'o.jlatory  Commission.  Washington. 
D  C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
J8.T  214  or  385  211)  and  the  Reevlations 
under  the  .N'a'ura!  Gas  .-Vet  [13  CFR 
1,5"  1:1'    -\:'  protfsts  filed  with  the 
Commi.ss.jii  wiM  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  m  accordance  with 
the  Commission  s  Rules 

Take  further  notice  'hat,  pursuant  to 
the  authority  contained  in  and  suhfert  to 
jurisdiction  conferred  upon  the  Feder.il 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  .-\ct 
and  the  Comm.ission's  Rules  of  Practice 
,ind  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  withm  the  time  required  herein,  if 
the  Commission  on  its  own  review  ot  the 
matter  imds  that  a  grant  of  the 
certificate  is  required  by  the  public 
ronvenience  and  necessity   If  a  motion 
for  lea\e  to  intervene  is  timely  fil^d.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

L'nder  the  produre  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Spcrplary- 

m  n<.i    HJ^lUI      1    .-yi  V  r   <U   8:4S  ^m| 
BILLING  CCX)e  8717-01-M 


(Docket  No.  SA83-9-O001 

Trunkline  Gas  Co.;  Application  for  an 
Adiustment 

.•\pr;l  25.  t98J. 

Take  notice  that  on  February  28.  1983, 
Trunkline  Gas  Company  (Trunkhne  ). 


31)00  Bissonnet  -Ave  .  Houston    I  exas 
77001,  filed  in  Docket  .\o   SA8,V^MX)0  an 
application  for  an  adjustment  pursuant 
to  Section  502(c)  of  the  Natural  Gas 
Policy  Act  of  19-8  INGPA)  and  Subpart 
K  of  Part  385  of  the  Commissions  Rulf  s 
of  Practice  and  Procedure  for  a 
permanent  exemption  from  the  filing 
requirements  of  §  28i.204l!il(2)  of  the 
Commissions  regulations  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  states  that  the  collection 
and  review  of  data  and  pn-paratMn  of 
the  annual  update  of  its  index  of 
customer  requirements  under 
§  281.204(b)|2)  requires  substantial  time 
and  expense  on  the  part  of  agricultural 
users.  Trunkline's  customers,  Trunkline 
and  the  Data  Verification  Committee. 

Trunkline  states  that  it  anticipates 
that  it  would  be  able  to  meet  the  full 
requirements  of  its  customers  in  the  near 
term,  as  indicated  in  Trunkline's  Form 
16  filed  September  30.  U)82.  and  Form  15 
for  the  year  ended  December  31.  1981. 
Therefore.  Trunkline  submits  that 
annual  compliance  with  the  filing 
requirements  of  §  281.204(b)|21  is 
currently  unnecessary  and  would  result 
in  special  hardship  and  .iii  untair 
distribution  ot  :    r.i.iis  to  its  customers, 
as  well  as  Trunkline. 

Trunkline  states  that  prior  to  the  filinjj 
of  this  application  Trunkline  has  made 
all  of  the  requisite  filings  pursuant  to 
Section  401  of  the  NGPA  and  the 
Commission  s  regulations  thereunder. 
the  most  recent  being  made  on 
September  15.  1982.  in  accordance  with 
provisions  of  the  Commission's  Order 
No.  145.  Trunkline  states,  however, 
since  it  would  be  able  to  meet  its 
customer's  requirements  m  the  near 
term,  no  valid  purpose  would  be  served 
by  compliance  with  the  filing 
requirements  of  §  281  2n4|bl(2) 

The  procedures  .ipplicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  Part  38.5  of  the 
Commission's  Rules  and  Practice  and 
Procedure.  Any  person  desinng  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K  All 
petitions  to  intervene  must  be  filed 
within  15  da\s  af'ef  public. ition  of  this 
notice  in  the  Federal  Register 
Kenneth  F.  Plumb, 
Secretary. 

r"R  :i...     B.i    1M18File<H-;--«.1   R4SHm| 
BILLING  COOE  S717-01-M 


(Docket  No.  QF83- 172-0001 

2013  Corporation;  Errata  to 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

.Apr. I  J.^J    IW.i 

In  Doe  ket  No.  QF8,3-172-0<)0 
appearing  in  the  Federal  Register  on 
Mar'  h  14.  1983  (48  F'R  10744)  in  the  third 
column,  in  the  second  complete 
paragraph,  line  one. 

"The  Bottoming  Cycle  facility  will  be" 
is  corrected  to  read  "The  Topping-c\  i  le 
facility  will  be". 
Lois  D.  Cashell, 
Acting  Secretary: 

'YVll.:    Hi    ■U-,ilF.I.'il4-;r-M.  8'45dm| 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  OPP-240028;  PH-FRL  2346-1 1 

State  Registration  of  Pesticides; 
Alabama  et  al. 

Corrpcf::!!' 

In  IK  Doc.  8. 1-9926.  beginning  on  paj;e 
lh9i)4,  in  the  issue  of  V\'ednesday.  .April 
20.  1983,  on  page  16966,  m  the  first 
column,  under  Washington,  in  the  first 
line,  the  number  shoiihi  re, id  "No   VV.A 
82  0062" 

SILLING  CODE    IbOb-O'-M 


(OPP-240030:  PH-FRL  2350-4) 

State  Registration  of  Pesticides; 
Arizona  et  al. 

Correction 

In  Fr  Doc.  83-10454,  beL:inning  on  pay 
169(>0.  in  the  issue  of  Wednesday,  .April 
20,  19H,i,  make  the  following  changes; 

1   On  page  16961,  in  the  first  column, 
in  the  first  p.ir.iyraph,  in  the  first  line 
",'\S  82  0023    should  read  "AZ  82  0023" 

2.  .-Mso  on  page  16961,  in  the  second 
column  under  New  jersey   in  the  first 
paragraph,  in  the  second  to  last  line 
ir.aii.i'-ie"  should  read  "mange". 

BILLING  CODE    1M5-01-M 


(W-8-FRL  2339-51 

Issuance  of  Final  General  NPDES 
Permit  for  Concentrated  Animal 
Feeding  Operations  in  Utah 

agency:  F.nviionmental  Protection 

.Agency. 

ACTION:  .Notice  of  final  general  NPDES 

permit. 
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summary:  The  Regional  Administrator 
of  Region  VIII  is  today  issuing  a  final 
genera!  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
certain  dischargers  in  the  Feedlots  Point 
Source  Category.  This  general  NPDES 
permit  establishes  effluent  limitations, 
standards,  prohibitions  and  other 
conditions  on  dischanges  from 
concentrated  animal  feeding  operations, 
commonly  known  as  animal  "feedlots," 
that  discharge  the  same  types  of  wastes, 
involve  similar  operations  and  are 
appropriately  controlled  by  the  same 
effluent  limitations.  The  animal  feedlots 
covered  by  this  permit  are  located  in  the 
State  of  Utah. 

A  notice  of  intent  to  issue  a  general 
NPDES  permit  for  concentrated  animal 
feeding  operations  in  Utah  was 
published  in  the  Federal  Register  on 
August  4. 1981.  (46  FR  39670).  Region 
VIII  received  no  significant  public 
comments  on  either  the  notice  or  the 
draft  general  permit  and  hereby  reprints 
a  topy  of  the  final  general  permit,  as 
required  by  40  CFR  122.28. 
EFFECTIVE  DATE:  May  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  and  copies  of  the 
final  permit  and  fact  sheet  contact: 
Marshall  Fischer,  Region  VIII,  U.S. 
Environmental  Protection  Agency, 
Compliance  Branch,  Water  Management 
Division.  1860  Lincoln  Street,  Denver. 
Colorado  80295;  (303)  837-4901. 
SUPPLEMENTARY  INFORMATION:  General 
ft  rmit  Authorization  Under  the 
Satiop.al  Pollutant  Discharge 
Elimination  System  for  Existing 
Concentrated  Animal  Feeding 
Operations  in  Utah,  Permit  No.:  UT- 
0032000. 

Ill  compliance  with  the  provisions  of 
the  Clean  Water  Act,  33  U.S.C.  1250  et 
scq.,  hereinafter  referred  to  as  "the  Act," 
and  she  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  in  Parts  1  and  II,  this  general 
NPDES  permit  authorizes  discharges  of 
pollutants  from  all  existing  concentrated 
animal  feeding  operations  located  in  the 
State  of  Utah:  (1)  With  1,000  or  more 
animal  units  (slaughter  and  feeder  cattle 
or  equivalent  animals  as  defined  in  40 
CFR  122,  Appendix  B);  (2)  with  less  than 
lOtX)  animal  units  but  more  than  300,  if 
pollutants  are  discharged  into  waters  of 
the  United  States  through  a  man-made 
ditch,  flushing  system,  or  other  similar 
man-made  device  and/or  pollutants  are 
discharged  directly  into  waters  of  the 
United  States  which  originate  outside  of 
and  pass  over,  across,  or  through  the 
facility  or  otherwise  come  into  direct 
contact  with  the  animals  concentrated 
in  the  operation;  or  (3)  which  have  ever 
been  designated  as  a  significant 


contributor  of  pollution  in  accordance 
with  40  CFR  122.23(c). 

The  best  conventional  pollutant 
control  technology  (BCT)  discharge 
standard  in  this  permit  is  based  on 
effluent  guidelines  promulgated  in  40 
CFR  Part  412  for  the  feedlot  point  source 
category.  This  standard  prohibits  any 
discharge,  except  as  a  result  of  a  25-year 
24-hour  precipitation  event. 

This  general  NPDES  permit  does  not 
authorize  discharges  of  pollutants  from 
new  concentrated  animal  feeding 
operations  with  more  than  1,000  animal 
units  which  were  constructed  after 
February  14, 1974  and,  therefore,  subject 
to  new  source  performance  standards. 
(See  40  CFR  122.2  and  412.15.) 
Dischargers  with  more  than  1,000  animal 
units  that  had  animal  confinement 
facilities  in  place  prior  to  February  14. 
1974,  are  authorized  by  this  permit. 

Authorization  to  discharge  pursuant 
to  this  general  NPDES  permit  becomes 
effective  on  May  31, 1983,  and  expires  at 
midnight,  April  27, 1988.  Any  existing 
individual  NPDES  permit  issued  to  a 
concentrated  animal  feeding  operation 
in  Utah  shall  continue  to  apply  until  it 
expires  or  is  revoked  and  reissued  or 
terminated  by  the  permit  issuing 
authority  in  accordance  with  the 
applicable  procedures  of  40  CFR  Part 
124. 

State  Certification.  Under  section 
401(a)(1)  of  the  Act,  EPA  may  not  issue 
an  NPDES  permit  until  the  State  in 
which  the  discharge  will  originate  grants 
or  waives  certification  to  ensure 
compliance  with  appropriate 
requirements  of  the  Act  and  State  law. 

The  State  of  Utah  certified  this 
general  permit  by  letter  on  August  6. 
1982. 

Parti 

A.  Effluent  Limitations  and  Waste 
Disposal  Requirements 

1.  Effluent  Limitations.  During  the 
term  of  this  permit,  the  following 
effluent  Umitations  apply  to  all  of  the 
concentrated  animal  feeding  operations 
covered  by  this  permit: 

There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  the  waters  of 
the  United  States  except  as  provided  for 
below. 

A  discharge  of  pollutants  to  the 
waters  of  the  United  States  may  occur 
whenever  precipitation  events,  either 
chronic  or  catastrophic,  cause  an 
overflow  of  process  waste  water  from  a 
facility  designed,  constructed,  and 
operated  to  contain  all  process 
generated  waste  waters  plus  the  runoff 
from  a  25-year,  24-hour  rainfall  event  for 
the  location  of  the  concentrated  animal 
feeding  operation.  This  means  that  the 


control  facilities  must  contain  all  runoff 
from  storms  less  intense  than  those 
which  occur  once  every  25  years  during 
a  24-hour  period. 

Appendix  A  of  this  permit  contains  a 
chart  showing  25-year,  24-hour  rainfall 
for  Utah.  The  25-year,  24-hour  rainfall 
value  for  concentrated  animal  feeding 
operation  covered  by  this  permit  shall 
be  determined  from  this  chart. 

For  purposes  of  detemining 
compliance  with  the  effluent  limitations 
of  this  permit,  the  amount  of 
precipitation  that  occurred  shall  be 
based  on  the  data  obtained  with  a 
precipitation  gauge  from  the  nearest 
National  Weather  Service  weather 
station.  (See  Appendix  B  for  list  of 
weather  stations  in  Utah.)  The  permittee 
may,  at  his  option,  maintain  a 
precipitation  gauge  at  the  facility. 

2.  Waste  Disposal  Requirements,  a. 
All  land  areas  utilized  by  and  operated 
under  the  authority  of  the  permittee  for 
the  disposal  of  manure,  other  waste 
solids,  and  liquid  wastes  shall  be 
isolated  to  prevent  any  pollutant  from 
such  materials  from  entering  the  waters 
of  the  United  States,  subject  to  the 
provisions  as  provided  in  permit 
conditions  under  "Effluent  Limitations" 
(Part  I.  A.I.).  Such  provisions  apply  only 
to  the  discharge  of  pollutants  from  a 
"point  source"  as  defined  in  section 
.502(14)  of  the  Act. 

b.  All  land  areas  utilized  by  and 
operated  under  the  authority  of  the 
permittee  for  the  storage  or  holding  of 
manure,  bedding  materials,  silage,  feeds, 
and  feed  concentrates,  and  other 
substances  having  a  waste  contributing 
potential  shall  be  isolated  to  prevent 
any  pollutant  from  such  materials  from 
entering  the  waters  of  the  United  States, 
subject  to  the  provisions  as  provided  in 
permit  conditions  under  "Effluent 
Limitations"  (Part  I.  A.I.). 

c.  Ail  wastes  from  dipping  vats,  pest 
and  parasite  control  units,  and  other 
facilities  utilized  for  the  application  of 
potentially  hazardous  or  toxic  chemicals 
shall  be  handled  and  disposed  of  in  a 
manner  such  as  to  prevent  any  pollutant 
from  such  materials  from  entering  the 
waters  of  the  United  States,  subject  to 
the  provisions  as  provided  in  permit 
conditions  under  "Effluent  Limitations" 
(Part  I,  A.  1.).  and  then  only  in 
accordance  with  the  provisions  of  any 
toxic  pollutant  effluent  standards 
established  pursuant  to  section  307(a)  of 
the  Act. 

B.  Monitoring  and  Reporting 
Requirements. 

1.  Monitoring  Requirements.  The 
permittee  shall  visually  monitor  all 
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discharges  and  record  the  following 
information: 

a.  A  description  of  the  discharge  and 
cause,  whether  excess  precipitation, 
snow  melt,  or  other  specified  causes 
[e.g..  structural  failure,  equipment 
breakdown,  flooding); 

b.  The  period  of  discharge  mcluding 
exact  dates  and  times; 

c.  An  estimate  of  discharge  volume: 

d.  Name  of  receiving  stream; 

e.  Name  of  person  recording 
discharge: 

f.  Corrective  steps  taken,  if 
appropriate;  and. 

g.  A  record  of  the  precipitdtion  at  the 
nearest  .National  Weather  Service 
station  (see  Appendix  B)  with  a 
precipitation  gauge  or  at  a  facility  rain 
guage  for  the  period  of  inclement 
weather  that  resulted  in  the  discharge. 

If  the  permittee  elects  to  maintain  a 
precipitation  gauge  at  the  facility,  the 
permittee  shall  monitor  and  record 
precipitation  daily  using  a  Nation;)! 
Weather  Service  standard  rain  gaugt'  or 
equivalent. 

All  records  and  information  resulting 
from  the  monitonng  activities  required 
by  this  permit  shall  be  retained  for  a 
minimum  of  three  (3)  years  or  longer  .f 
requested  by  the  Regional  Administrator 
or  the  Utah  Department  of  Health 
2.  Reporting  Requirprrent.i.The 
permittee  shall  visually  monitor  ami 
report  within  five  (5)  days  to  the  permit 
issumg  authority,  any  discharge 
resulting  from  a  precipi'dtion  event  .'\ny 
discharge  respiting  from  a  non- 
precipitdtion  event  [i'g..  dike  or 
structural  failure,  equipment 
breakdown,  human  error)  shall  he 
monitored  and  reported  immediately 
(within  24  hours)  by  calling  (303)  837- 
3880  a.^ytlme.  day  or  night.  The 
permittee  shall  provide  the  penr.it 
issuing  authority  with  a  written  report 
within  five  (5)  days  of  such  notification. 
The  information  shall  be  submitted  to 
the  U.S.  Environmental  Protection 
.■\gency  and  'he  Utah  Department  of 
Health  at  the  following  address;  U.S. 
Environmental  Protection  .Agency, 
Compliance  Branch,  Water  Mana'.^ement 
Division.  I&eo  Lincoln  Street,  Denver. 
Colorado  80295,  and  Utah  Department  of 
Health.  Division  of  Envi.'-onmenlal 
Hpalth,  Bureau  of  Water  Quality.  P.O 
Box  2500.  Salt  Lake  C:»y.  Utah  84110. 

Part  II 

Cert'.-al  Conditions 

1.  Faci/ities  Operation  The  permittee 
shall  at  all  times  maintain  in  proper 
working  order  and  operate  as  effiLiently 
as  possible,  all  control  facilities  or 
systems  installed  or  used  by  the 
permittee  to  achieve  compliance  with 


the  terms  and  conditions  of  this  permit. 
Proper  operation  and  maintenance 
includes  all  circumstances  Hsfed  under 
40  CFR  122.41(e)  (April  1.  1981,  48  FR 

141fi7). 

2.  Power  Failures.  As  necessary  to 
maintain  compliance  with  the  effluent 
limitatums  and  prohibitions  of  this 
permit,  the  permittee  shall  provide  an 
.iltfiiidte  power  source  sufficient  to 
operate  the  waste  water  control 
facilities. 

3.  Adverse  Impact.  The  permittee  shall 
take  all  reasonable  steps  to  prevent  or 
correct  any  adverse  impact  to  receiving 
waters  or  environment  resulting  from 
unauthorized  discharges. 

4.  /?;.!,'.'?/  of  Entn-  The  permittee  .shall 
allow  the  head  of  the  State  of  Utah 
Department  of  Health,  the  Regional 
Administrator,  and/or  their  authorized 
representative,  upon  the  presentation  of 
credentials: 

a.  To  enter  upon  the  permittee's 
premises  where  a  real  or  potential 
discharge  is  located  or  in  which  any 
records  are  required  to  be  kept  under 
the  terms  and  conditions  of  this  permit; 
and. 

b.  ,'\t  reasonable  times  to  have  access 
to  and  copy  any  records  required  to  be 
kept  under  the  terms  and  conditions  of 
this  permit:  to  inspei-t  any  monitoring 
equipment  or  monitoring  method 
required  in  this  permit:  and  to  sample 
any  discharge  of  pollutants. 

5.  Transfer  of  Ownership  or  Control. 
In  the  event  of  any  change  in  control  or 
ownership  of  facilities  from  whii.h  the 
authorized  discharges  emanate,  the 
permittee  shall  notify  the  succeeding 
owner  or  controller  of  the  existence  of 
this  permit  by  letter. 

6.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  section  308  of  the  Act.  all  reports 
prepared  in  accordance  with  the  terms 
of  this  permit  shall  be  available  for 
public  inspection  at  the  offices  of  the 
Utah  Department  of  Health  and  the 
Regional  Administrator,  As  required  by 
the  Act.  effiuent  data  shall  not  be 
considered  confidential.  Knowingly 
making  false  statement  on  any  such 
report  may  result  in  the  imposilion  uf 
criminal  penalties  as  provided  for  in 
section  309  of  the  Act. 

7.  Toxic  Pollutants.  If  a  toxic  efr.uent 
standard  or  prohibition  (including  anv 
schedule  of  compliance  .specified  in  such 
effiuent  standard  or  prohibition)  is 
established  under  section  307(a)  of  the 
Act  for  a  toxic  pollutant  which  is 
present  in  the  discharge  and  sut  h 
standard  or  prohibition  is  more  stringent 
than  any  limitation  for  such  pollutant  in 
this  permit,  this  permit  shall  be  revised 
or  modified  in  ar.cord.mue  with  the  toxic 


effiuent  siandard  or  prohibition  and  the 
permittee  so  notified. 

The  permittee  shall  comply  with 
effiuent  si.indards  or  prohibitions 
established  under  307(a)  of  the  Act 
within  t'l.'  time  provided  by  the 
regulations  establishing  these  standards 
or  prohibitions,  even  if  the  permit  has 
not  yet  been  modified  to  incorporate  the 
requirement. 

8.  Civd  and  Criminal  Liability. 
Nothing  in  this  permit  shall  be  construed 
to  relieve  the  permittee  from  civil  or 
criminal  penalties  for  noncompliance. 

9.  Od  and  Hazardous  Substances 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

10  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
section  510  of  the  Act. 

11.  Property  Rights.  The  issuanc;*'  of 
this  peiinit  does  not  convey  any 
property  rights  in  either  real  or  personal 
property,  or  any  exclusive  privileges, 
nor  does  it  authorize  any  injury  of 
private  property  or  any  invasion  of 
personal  rights,  nor  any  infringmenl  of 
Federal.  State  or  local  laws  or 
regulations. 

12.  Severability.  The  provisions  of  this 
permit  a.-e  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  pro\  ision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  pro\  ision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  no!  be 
affected  thereby. 

13.  Other  Conditions  The  following 
conditions  are  applicable  to  this  NPDKS 
Permit:  40  CFR  122.41  (a),  (d)(2)(e).  (h). 
(j)(4),  (1)1.5).  (kl.(l)(2).  (1)16),  (11(7),  (1)!H). 
|m).  and  (n)  (April  1.  1983,  48  FR  1416t>- 
8). 

14.  Requiring  an  Individi.ol  NPDES 
Peru:.!  In  accordance  wi'h  40  CFR 
122.28.  the  permitting  authoiity  may 
reijuire  any  owner  or  operator  coveied 
under  Ihis  permit  to  apply  for  and  obtain 
,in  individual  NPDES  permit  for  reasons 
that  include  the  following: 

a  The  ilisrharoe(s)  is  a  significant 
rontrnnilor  of  pollution; 

h.  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  general 
permit,  or 
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c.  Conditions  or  standards  have 
changed  so  that  the  discharge  no  longer 
qualifies  for  a  general  permit. 

The  owner  or  operator  must  be 
notified  in  writing  that  an  application 
for  an  individual  NPDES  permit  is 
required.  When  an  individual  NPDES 
permit  is  issued  to  an  owner  or  operator 
otherwise  covered  under  this  general 
permit,  the  applicability  of  the  general 
permit  to  that  owner  or  operator  is 
automatically  terminated  upon  the 
effective  date  of  the  individual  NPDES 
permit. 

15.  Requesting  an  Individual  NPDES 
Permit.  Any  owner  or  operator  covered 
by  this  general  permit  may  request  to  be 
e.xcluded  from  the  coverage  by  applying 
for  an  individual  NPDES  permit. 

16.  Requesting  Coverage  Under  the 
General  Permit.  The  owner  or  operator 
of  a  facility  excluded  from  coverage  by 
this  general  permit  solely  because  that 
facility  already  has  an  individual  permit 
may  request  that  the  individual  permit 
be  revoked  and  that  the  facility  be 
covered  by  this  general  permit.  Upon 
revocation  of  the  individual  permit,  this 


general  permit  shall  apply  to  that 
facility. 

17.  Permit  Modification.  Revocation. 
Termination.  This  general  permit  may 
be  modified,  revoked  and  reissued,  or 
terminated  for  cause  in  accordance  with 
40  CFR  Parts  122  and  124  of  the  NPDES 
Permit  Regulations  (48  FR  14146  April  1, 
1983). 

Appendix  A 

Please  refer  to  chart. 

Appendix  B 

Please  refer  to  the  most  recent  United 
States  Weather  Service  Station  Index. 

18.  Economic  Impact.  EPA  has 
reviewed  the  effect  of  Executive  Order 
12291  on  this  final  general  permit  and 
has  determined  that  it  is  not  a  major  rule 
under  that  order.  This  regulation  was 
submitted  to  the  Office  of  management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 


Compliance  Branch,  Water  Management 
Division,  1860  Lincoln  Street.  Dcn\er 
Colorado  80295. 

19.  Paperwork  Reduction  Act.  EP.-X 
has  reviewed  the  requirements  imposed 
on  regulated  facilities  in  this  final 
general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  The  information 
collection  requirements  of  the  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act, 

20,  The  Regulatory  Flexibility  Act. 
After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above.  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  this 
generaJ  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Moreover,  it 
reduces  a  significant  administrative 
burden  on  regulated  sources. 
Steven  ).  Durham, 

Regional  A  dministrator 

BILLING  CODE  6560-SO-M 
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Fact  Sheet  in  Support  of  the  General 
NPDES  Permit  for  Concentrated  Animal 
Feeding  Operations  in  Utah;  NPDES 
Permit  Number:  UT-0032(H)0 

I.  Background 

A.  General  Permits.  Section  301(a)  of 
the  Clean  Water  Act  (the  Act)  provides 
that  the  discharge  of  pollutants  is 
unlawful  except  in  accordance  with  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
Although  such  permits  to  date  have 
generally  been  issued  to  individiual 
dischargers.  EPA's  regulations  authorize 
the  issuance  of  general  permits  to 
categories  of  point  sources  located 
within  the  same  geographical  area, 
which  discharge  similar  types  of  wastes 
and  which  discharges  warrant  similar 
pollution  control  measures.  (40  CFR 
122.28)  As  in  the  case  of  individual 
permits,  a  violation  of  any  condition  of  a 
general  permit  constitutes  a  violation  of 
the  Act  and  subjects  the  discharger  to 
the  penalties  specified  in  section  309  of 
the  Act. 

Any  owner  or  operator  authorized  by 
this  final  general  permit  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 
be  made  by  submitting  an  NPDES  Permit 
application,  together  with  reasons 
supporting  the  request,  to  the  Regional 
Administrator,  Region  VIII.  The 
Regional  Administrator  may  require  any 
person  authorized  by  this  general  permit 
to  apply  for  and  obtain  an  individual 
permit.  In  addition,  any  interested 
person  may  petition  the  Regional 
Administrator  to  take  this  action.  The 
Regional  Administrator  may  consider 
the  issuance  of  individual  permits 
according  to  the  criteria  in  40  CFR 
122.28(b)(2). 

B.  Cnncpntrated  Animal  Feeding 
OptTiiti.  v"--  in  Utah.  This  general  NPDES 
permii  rst.iblishes  effluent  limitation, 
standards,  prohibitions  and  other 
conditions  on  dischargers  of  pollutants 
from  certain  concentrated  animal 
feeding  operations,  commonly  known  as 
animal  "feedlots."  Concentrated  animal 
fft'ding  i)perations  are  defined  as 
confined  animal  feedlots:  (1)  With  1,000 
or  more  animal  units;  (2)  with  less  than 

1  000.  but  more  than  300  animal  units  if 
pollutants  are  dischared  to  waters  of  the 
United  States  through  a  man-made 
ditch,  flushing  system  or  other  similiar 
device  and/or  poUutants  are  discharged 
directly  into  waters  of  the  United  States 
which  originate  outside  of  and  pass 
over,  across,  or  through  the  facility  or 
otherwise  come  into  direct  contact  with 
the  animals  concentrated  in  the 
operation;  or  (3)  which  have  ever  been 
designated  as  a  significant  contributor 


of  pollution  on  a  case-by-case  basis 
according  to  the  criteria  in  40  CFR 
122.23(c).  [40  CFR  122.23,  40  CFR  122. 
Appendix  B  and  40  CFR  Part  412]  The 
term  "animal  units"  is  defined  in  40  CFR 
412.10  and,  for  the  purposes  of  this 
permit,  means  the  equivalent  number  of 
feeder  and  slaughter  cattle. 

This  general  permit  applies  only  to 
those  concentrated  animal  feedlots 
constructed  in  Utah  before  February  14. 
1974,  the  date  new  source  performance 
standards  were  promulgated  for  the 
Feedlot  Point  Source  Category. 
Concentrated  animal  feedlots 
constructed  after  that  date  are  excluded 
from  coverage  under  this  general  NPDES 
permit  because  they  are  considered 
"new  sources"  of  pollution  unders  40 
CFR  122.2.  The  Clean  Water  Act 
provides  that  NPDES  permits  cannot  be 
issued  to  new  sources  until  EPA 
conducts  an  environmental  review  to 
determine  whether  issuing  an  NPDES 
permit  to  a  new  source  may  be 
considered  a  "major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  under  the  National 
Envirormiental  Policy  Act  (NEPA). 
Because  very  few  new  sources  have 
begun  operation  since  February  14, 1974. 
Region  VUI  has  decided  to  issue  them 
individual  NPDES  permits  and  will 
conduct  envirormiental  reviews  on  a 
case-by-case  basis  prior  to  issurance. 

To  date,  approximately  85 
concentrated  animal  feedlots  in  Utah 
have  been  issued  individual  NPDES 
permits.  These  existing  individual 
permits  shall  continue  in  effect  until 
they  expire  or  are  revoked  and  reissued 
or  terminated  in  accordance  with  the 
applicable  procedures  of  40  CFR  Part 
124. 

11.  Permit  Conditions 

A.  Technology-Based  Effluent 
Limitations.  This  general  permit 
prohibits  any  discharge  of  process 
generated  waste  (including  storm  water 
runoff)  except  in  the  event  of  a  25-year. 
24-hour  storm.  (See  Appendix  A  of  this 
permit  for  a  chart  showing  25-year,  24- 
hour  rainfall  for  Utah.)  These  effluent 
limitations  are  based  on  the  effluent 
guidelines  for  best  conventional 
pollutant  control  technology  (BCT)  for 
the  Feedlot  Point  Source  Category  as 
promulgated  in  40  CFR  Part  412.  As  with 
best  practicable  control  technology 
currently  available  (BPT)  and  the  former 
best  available  technology  economically 
achievable  (BAT)  limits  for  conventional 
pollutants,  BCT  is  a  zero  discharge  limit. 
Therefore,  the  BCT  limitation  for  this 
subcategory  was  not  included  among 
the  BCT  limitations  withdrawn  by  EPA 
in  response  to  the  July  28, 1981  decision 


remanding  the  methodology  used  by 
EP.^  to  establish  BCT  standards. 
.■\meriran  Paper  Insliiute  v.  EP.\.  6C  F. 
2d  954  (4th  Cir.  1981). 

In  the  semi-arid  climate  of  Utah,  ihere 
is  a  10-15°'<  difference  between  a  10- 
year,  24-hour  rainfall  e\en1  and  a  25- 
year,  24-hour  rainfall  event.  Because  a 
safety  factor  of  25%  was  applied  to  all 
feedlot  waste  water  facilities  designed 
by  the  U.S.  Soil  Conservation  Service  to 
meet  10-year,  24-hour  rainfall  events. 
Region  VIII  believes  that  these  facilities 
should  meet  the  25-year,  24-hour  criteria 
of  BCT. 

B.  Best  Management  Practices — 
Waste  Disposal.  The  waste  disposal 
requirements  contained  in  this  permit 
are  necessary  to  achieve  the  effluent 
limitations  described  above.  Proper 
isolation,  storage  and  disposal  of  all 
solid  and  liquid  wastes  will  help  prevent 
pollutant  discharge. 

C.  Monitoring  Requirements.  This 
permit  requires  discharges  to  monitor 
visually  and  record  all  dischargers  as 
they  occur.  In  addition,  this  permit 
requires  dischargers  to  monitor  and 
record  all  precipitation  on  a  daily  basis. 
All  records  of  precipitation  shall  be 
made  with  a  Nabonal  Weather  Service 
precipitation  gauge  or  its  equivalent. 
Dischargers  may  elect  to  record 
precipitation  by  using  data  obtained 
from  the  nearest  National  Weather 
Service  station  or  by  using  a 
precipitation  gau^e  maintained  at  the 
facility.  (See  Appendix  B  of  the  permit 
for  a  list  of  Weather  Service  stations  in 
Utah.) 

in.  Appropriateness  of  the  General 
Permit 

Region  VIII  has  currently  issued 
approximately  85  individual  NPDES 
permits  to  concentrated  animal  feeding 
operations  in  Utah.  A  review  of  these 
permits,  their  effluent  Umitations  and 
monitoring  requirements,  and  the 
criteria  for  issuing  a  general  permit  (40 
CFR  122.28)  clearly  indicates  that  animal 
feedlots  would  be  more  appropriately 
controlled  by  a  single  general  permit. 
General  permits  eliminate,  for  the 
Agency,  the  time-consuming  and 
resource  intensive  process  of  reviewing 
and  evaluating  individual  permit 
applications,  and  significantly  reduce 
the  burden  impe  appropriately 
controlled  by  a  single  general  permit. 
General  permits  eliminate,  for  the 
Agency,  the  time-consuming  and 
resource  intensive  process  of  reviewing 
and  evaluating  individual  permit 
applications,  and  significantly  reduce 
the  burden  imposed  on  the  industry  for 
applying  for  and  obtaining  individual 
permits. 
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For  further  information  about  this 
general  permit,  contact  Marshall  Fischer 
at  Compliance  Branch.  Water 
Management  Division.  Region  VIII,  US. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
or  at  (303)  837-4901  or  FTS  327-1901 

[FR  O'o    H.-1-U1871  Filed  i-r-m  »4t  mm] 
BHJJNG  COOC  aCfiO-SO-M 
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Preparations  for  ttie  1983  Region  2 
Administrative  Radio  Conference  of 
ttie  International  Telecominunication 
Union  for  ttie  Planning  of  ttie 
Broadcasting-Satelilte  Service  in  tt>e 
12  GHz  Band  and  ttie  Associated 
Uplinks 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order  regardrng 

Final  Recom.mendations. 

SUMMARY:  This  Report  and  Order  sets 
forth  the  Commission's 
recommendations  for  US  Proposals  to 
the  ITU  Conference  for  the  planning  of 
the  12  GHz  broadcasting-satellite 
service  in  the  Americas.  These 
recommendations  will  be  forwarded  to 
the  Department  of  State  for  final 
development  of  U.S.  Proposals  to  the 
Conference. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  N'W.. 
Wa,shington.  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Jacobs  Office  of  Science  A 
Technology.  International  Staff.  2025  M 
St.,  NW..  Room  7002.  Washington,  D  C 
20554  (202)  653-8102. 

In  the  matter  of  an  inquiry  relating  to 
preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Union 
for  the  planning  of  the  Broadcasting- 
Satellite  Ser\ice  in  the  12  GFlz  B<ind  and 
the  Associated  L'phnks. 

Adopted  March  9  1963. 
Relfdst-u:  .March  21    19«3. 
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I,  Introduction 

This  Rrport  am!  Order  contains  the 
Commission's  findings  as  to  appropriate 
US.  objectives  and  proposals  for  the 
198.'i  Region  2  Administrative  Radio 
Conference  for  the  planning  of  the  12 
(illz  Broadcasting-Satellite  Service 
1R,\KC-BS|   In  developing  these 
objective  and  proposals  the  Commission 
has  considered  the  extensive  work  of  a 
Federal  Advisory  Committee 
sufistantial  public  comment  in  response 
to  three  FCC  S'otices  of  Inquiry  and 
preparatory  findings  of  International 
I  elecnmmunication  Union  working 
).!roups.  Further,  throughout  the 
proceeding,  the  Commission  has 
maintained  close  coordination  with  the 
Department  of  State,  the  National 
Telecommunications  and  Information 
.\dministrat!on  (NTIA)  and  the  National 
.Aeronautics  and  Space  Administration 
|\ASA), 

2.  The  Commission  recognizes  the 
importance  of  RARC-BS  both  to  the 
needs  of  US.  DBS  service  providers  and 
to  the  development  of  planning  and 
procedural  mechanisms  that  will 
provide  flexibility  for  all  administrations 
of  Region  2  (the  Western  Hemisphere).  It 
IS  of  substantial  benefit  to  Region  2  that 
the  planning  for  the  12  GHz 
Broadcasting-Satellite  Service  was 
exem.pted  from  the  1977  World 
.'Xdniinistrative  Radio  Conference  which 
developed  a  plan  for  Regions  1  and 

1,'  The  1977  Final  Acts,  now  being 
implemented,  contain  a  rig'.d  spectrum/ 
orbit  plan  based  on  conservative 
tef;hnological  assumptions 
Modifii  a'r.ns  to  that  plan,  necessary  to 
i(  comr'M.l.if  subsequent  tcc,hn(;logical 
■tiivancfr.  ,i'ul  facihta'e  ecommi.c 
implementation,  are  proving  extremely 
difficult  to  effectuate. 

3.  'We  believe  that  Region  2 
ddnunistrations  can  benefit  from  the 
postponement  to  this  1983  conferenc  e 
and  from  the  recognized  limitations  of 
the  1977  Final  Acts  In  addition,  since 
1977,  substantial  technological  advances 
have  taken  place  and  sophisticated 
computer  mocieling  h.^s  been  developed 
The  latter  has  the  cap.ibility  c'f 
processing  the  staggering  amount  of 
data  that  must  be  evaluated  to  develop 

a  progressive  and  creative  BSS 
spectrum/orbit  use  plan. 


4.  The  success  and  equity  of  a  Region 
2  DBS  plan  will  be  possible  if  it  is  based 
upon  realistic  and  explicit  needs  of 
countries  in  the  hemisphere.  In  the  U.S. 
we  were  aided  significantly  in  preparing 
our  conference  proposals  by  the 
expression  of  explicit  private  sector 
requirements  for  Broadcasting-Satellite 
Service.  In  our  domestic  proceedings  we 
have  created  a  flexible  regulatory 
environment  '.  Thus  far  the  Commission 
has  granted  eight  applications  for  the 
provision  of  direct  broadcast  satellite 
service.  *  Five  other  applications  have 
been  submitted.  *  Additional 
apphcatums  may  be  filed  when  a  second 
filing  period  is  established. 

II.  U.S.  Objectives  for  the  Conference 

5.  In  developing  U.S.  proposals  to  the 
R.A.RC-BS.  which  are  summarized  below 
,ind  detailed  in  Appendix  A  [filed  with 
the  original  document),  we  considered 
the  followng  U.S.  objectives; 

1.  To  obtain  enough  orbit/spectrum 
resource  to  meet  the  present  stated 
dem.iT.d  for  c  hannels  within  the  U.S. 

I  approximately  70  channels  per  service 
.irt!a|: 

2.  To  provide  adequate  spectrum  for 
both  the  Fixed-Satellite  Service  and 
Broadcasting-Satellite  Service  in  the 
US; 

3.  To  achieve  suffic;ient  flexibility  in 
the  Plan  and  procedures  adopted  so  that 
future  U.S.  requirements  can  be  met 
with  a  minimum  need  for  coordination 
ivith  ether  countries;  '^ 

4  To  obtain  enough  flexibility  within 
the  plan  to  permit  implementatiim  of 
interim  systems  and,  to  the  extent 
feasible,  systems  of  varying 
characteristics  (as  reflected  in  the 
iipplications]; 

5.  To  seek  adoption  of  procedures  that 
will  permit  modifications  to  the 
technical  and  operational 
chara(.teristics  of  DBS  systems 
subsf^qiienl  to  the  formul.it.i'ri  of  the 
plan; 

6.  To  maintain  the  focus  of  the 
Conference  on  the  technologu.al  aspects 
of  the  plcin  and  procedures — avoiding 
extraneous  political  issues. 

7.  To  achieve  the  above  (;biecti\(S  in 
such  a  manner  as  to  provide  for  the 
requirements  of  the  other 
administrations  of  Region  2. 


'RpRHin  2  was  oriKinally  »l.iled  for  inclu»K>n  dat 
f'XIensivo  effnrtn.  Idri^ely  on  pMrl  of  thi*  t.'  .S. 
ili'legdlion,  dpfprrfxl  pj.inninu  Ua  'tif  W-sirrn 
Heminphere  until  19»U 


-  DUS  Report  and  C  Inter  90  KCC  Jd  trfl  ;i<iB.:i 

•'  These  eight  appl'i,,i;i".i,s  prnp(.i«p  d  total  of  36 
chrtnnel.s  of  service  Sei-   s  ; r;  Irimr^  Crunl.  91  K( :(: 

Zii .  1«C.  KCC  HJ^J"   r.  iH„si-il  0(  'nder  13 

\mi.  and  CBS  ,■'.  a':.  91  FCC  .;d  ViHZ   KCC  iM 

4(ia.  reliMsed  Deceniher  3  19a2. 

*  These  five  .ippliciitinnd  pmpone  3-4  i  hnnnrU  iit 
servtoe. 

'*  The  KCC  USS  .\dv  .sorN  Cimimittee  h.is  fon-si-i-o 
.1  rei]uirenient  for  ,is  mnn)  .is  ttrt-21'i  i  h.irm-ls  In 
the  end  (if  the  lentury 
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6.  As  reflected  above,  we  are  sensitive 
to  the  need  of  all  the  Region  2 
administrations  to  meet  their 
broadcasting  satellite  requirements.  In 
this  regard,  we  believe  that  the 
computer  modeling  will  be  a  highly 
effective  tool  in  helping  to  create  a  plan 
that  will  be  flexible  and  can 
accommodate  the  maximum  nmber  of 
channels  for  all  Region  2  countries.  In 
our  proposals  set  forth  below,  we  urge 
the  adoption  of  various  technical  criteria 
that  can  have  a  significant  impact  on  the 
ability  of  the  plan  to  satisfy  the  needs  of 
all  countries.  We  are.  however,  sensitive 
to  possible  cost  and  operational 
consequences  to  service  providers 
sho'iM  the  Conference  adopt  standards 
that  "push  technology"  to  too  great  an 
extent.  Ye!  we  would  be  remiss  if  we 
overlooked  the  revolutionary  advances 
in  satt  liite  technology  since  1977. 
advances  that  continue  to  be  made  each 
day.  Wp  hiup  sought  to  weigh  all  these 
considerations,  and  in  developing  our 
proposals  we  have  placed  considerable 
reliancp  on  the  recommendations  of  the 
Afivisory  Committee. 

III.  Summary  of  U.S.  Proposals 

7.  Several  considerations  have  led  us 
to  the  recommendations  that  follow 
(fincerning  United  States  proposals  to 
thn  1983  I.T.U.  Administrative  Radio 
Conference  on  the  Broadcasting- 
Satellite  Service  in  Region  2. 

8.  Foremost  among  these  is  the 
(oncrm  that  the  plan  and  procedures  for 
i.oordi.iation  and  sharing  allow  for  use 
of  initial  or  interim  systems  that  may 
assume  a  form  different  than  those 
appe^iring  in  the  Plan.  This  will  facilitate 
the  expedited  start  of  ser\'ice  within  the 
linited  States  and  elsewhere  in  the 
Region.  A  related  concern  is  to  assure 
that  such  initial  systems  not  be 
designed,  deployed  or  managed  in  such 
manner  as  to  impede  the  smooth  and 
timely  transition  to  the  plan. 

9  For  purposes  of  clarity,  we  have 
divided  this  summary  of  proposals  into 
various  subject  areas. 

Proposed  Requirements 

1.  In  order  to  meet  the  immediate  U.S. 
requirements  for  the  Broadcasting 
Satellite  Service,  the  United  States 
should  seek  a  minimum  of  eight  ecUpse- 
prolected  orbital  positions  for  four 
.service  areas  that  would  accommodate 
d  total  of  approximately  72  channels  per 
service  area. 

2.  In  order  to  meet  U.S.  needs  for 
authorized  and  proposed  space  stations 
in  the  FSS  and  BSS.  the  12.1-12.3  GHz 
band  should  be  divided  at  12.2  GHz,  so 
that  Region  2  BSS  downlink  service  is 
planned  in  the  12.2-12.7  GHz  band. 


3.  Since  these  72  channels  would  not 
be  sufficient  to  meet  anticipated  long- 
term  U.S.  requirements,  the  United 
States  also  should  seek  provision  for 
additional  charmels  for  later  use.  which 
could  be  accomplished  through  a 
procedural  mechanism  for  accessing 
such  positions  or  through  the  possible 
inclusion  of  non-eclipse  protected 
orbital  positions  in  the  plan. 

4.  For  BSS  planning  purposes  to 
provide  service  to  CONUS.  four  service 
areas  of  approximately  equal  size 
should  be  assumed. 

5.  Planning  should  be  based  on 
individual  reception  because  this  would 
permit  community  reception  whereas 
the  converse  is  not  the  case. 

Proposed  Technical  and  Sharing 
Criteria 

1.  The  following  BSS  downlmk 
parameters  are  recommended  for 
planning  purposes  at  the  Conference: 
— C!.''cular  polarization. 
—a  total  C/N  ratio  of  approximately  14 

dB  for  %<d"l.  of  the  worst  month,  (which 

suggests  a  downlink  value  of 

approximately  14.5  dB) 
— an  aggregate  C/1  ratio  of  25  dB. 
— adjacent  co-poiarized  channel  spacing 

of  26  MHz. 
—channel  bandwidth  of  24  MHz  (so  long 

as  systems  with  varying  bandwidth 

requirements  can  be  implemented), 
— a  receiver  figure  of  merit  of  8  dB(K"M. 
— an  antenna  size  creating  an  antenna 

half  power  beamwidth  of  1.9  degrees 

(.9m  at  12.5  GHz). 
— adoption  of  a  home  receiver  antenna 

pattern  that  will  allow  satellite 

spacings  as  closed  as  8°-10°  for 

adjacent  service  areas. 
— minimum  elevation  angle  for  receive 

antennas  of  20  degrees, 
— avoiding  adoption  of  transmitting 

antenna  patterns  utilizing  shaped 

beams,  except  in  limited,  special 

cases 
— a  satellite  antenna  pointing  accuracy 

tolerance  value  of  ±0.1  in  the  N/S 

and  E/W  directions, 
— a  satellite  antenna  rotational  error  of 

±  degrees, 
— minimum  guard  bands  consistent  with 

protection  of  adjacent  band  services. 

2.  Concerning  the  uplink  portion  of  the 
service,  the  Commission  confirms  its 
position  that  500  MHz  previously 
allocated  for  uplinks  at  17.3-17.8  GHz  be 
utilized  for  the  BSS  service,  and  further 
recommends  the  adoption  of  a  plan  that 
would  allow  both  fixed  and  mobile 
uplink  facilities  servicing  U.S.  satellites 
to  be  located  anywhere  in  CONUS.  As 
for  technical  parameters  for  the  uplink, 
the  Commission  adopts  those 


recommended  by  the  Advisory 
Committee.  (See  paragraph  72) 

Proposed  Planning  Principles  and 
Procedures 

The  Commission  adheres  to  its 
previous  proposals  in  this  proceeding  to 
seek  a  flexible  plan  for  use  of  the  BSS 
spectrum  by  various  administrations  in 
Region  2.  Recommended  is  the  U.S. 
proposal  to  use  a  system  of 
multichannel  assignments.*  Under  the 
multichannel  assignment  plan,  a  service 
area  or  a  group  of  service  areas  would 
be  assigned  the  entire  ,S00  MHz  using 
both  senses  of  polarization  from  a  gi\pn 
orbit  location.  In  this  way  each 
administration  may  assign  channels  in 
groups  or  block,  according  to  its  own 
particular  needs.  A  very  important 
feature  of  this  approach  is  the 
establishment  of  interference  protection 
and  other  parameters  that  could  not  be 
exceeded  without  modification  of  the 
Plan,  while  retaining  a  maximum 
flexibility  for  the  intra-block  utilization 

In  furtherance  of  this  planning 
proposal,  the  U.S.  has  made  special 
pffo'-'s  in  two  major  areas.  First, 
sophisticated  computer  techniques  have 
been  developed  and  utilized  to 
demonstrate  the  viability  of 
multichannel  utilization  plans.  Second,  a 
series  of  procedures  is  being  developed 
that  would  permit  the  use,  without 
further  coordination,  not  only  of  systems 
having  the  characteristics  specified  in 
the  plan,  but  also  of  systems  that  hd\e 
different  characteristics  so  long  as 
prescribed  levels  of  protection  to  other 
administration  are  met. 

Proposed  Inter-regional  and  Intra- 
regional  Sharing  Criteria 

Inter-regional  sharing  of  the  12  GHz 
band  raises  issues  of  potential 
interference  to  other  services  sharing 
this  band  and  services  using  adjacent 
bands.  The  Commission  proposes  that 
the  BSS/Terrestrial  service  sharing 
parameters  in  Region  2  follow  the 
pattern  adopted  for  such  sharing  at  the 
1977  WARC-BS.  These  parameters 
should  facilitate  the  shared  use  of  the  12 
GHz  band  by  the  services  designated  in 
the  international  Table  of  Frequency 
Allocations,  and  should  provide  a 
suitable  basis  for  domestic  decisions 
concerning  limited  sharing  of  this 
portion  of  the  spectrum  by  existing 
terrestrial  users  of  the  band.  The  matter 
of  BSS  interference  with  services  in 


■>  Ttiis  multichannel  assignment  plan  is  a  mi)d:ri''d 
version  of  the  arrangement  referred  to  previousiv  in 
this  inquiry  as  "block  allotments, '  The  previous 
plan  has  been  refined  and  changed  to  conform  to 
the  needs  of  other  administrations  and  to  ensure 
efficipnt  and  effective  implementation  of  the  plan. 
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adjacent  bands  involves  the  possibility 
of  interference  both  to  and  from  these 
services.  Potential  interference  to 
services  of  other  bands  is  addressed  i.n 
the  section  on  the  technical  sharins 
parameters,  above,  where  the 
Commission  recommends  the  careful 
use  of  guard  bands  Potential 
interference  to  BSS  from  other  sen.  ices 
raises  some  questions  of  the  -rcnpe  ot  the 
authority  of  the  Conference  Thus,  the 
Commission  makes  no  sp^nfic 
recommendation  for  altering  th-> 
parameters  established  at  VV.ARC-BS. 
but  notes  that  the  reports  of  the 
Advisory  Committee  and  the 
Conference  Prepardtory  Meeting  will  be 
useful  for  Conference  pianr.ing  ;"  this 
area. 

The  Commission  belie\  es  that  most  of 
the  current  12  CHz  mter-regional 
sharing  situations  are  addressed 
adequately  in  the  existing  .•\ppendix  30 
to  the  RddiU  ReguldMons  and  'he 
relevant  Resulutions  adopted  at  the  19"9 
WARC.  in  those  instances  vvhere  final 
decisions  need  to  be  made  at  the 
Conference,  the  Commission 
recommends  thdt  the  pnnciole  of 
reciprocity  betw,een  regions  be 
observed,  and  that  the  U.S.  should  not 
accept,  as  a  matter  of  principle,  an 
obligation  to  provide  greater  protection 
to  the  services  ni  other  Regions  than  is 
afforded  to  those  serv  ices  in  Region  2. 

As  for  sharing  in  the  18  GHz  band,  the 
Commission  accepts  the 
recommendations  of  the  Advisory 
Committee  to  pu,'-sue  certain  proposed 
service  modifications  designed  to 
minimize  coordination  and  interference 
difficulties,  and  that  the  Conference  do 
so  under  the  procedures  of  the  existing 
Appendix  28  of  the  Radio  Regulations 
'.!,cit  permit  these  modifications. 

IV'.  History  of  This  Proceeding 

10.  The  Comm.ssion  has  issued  three 
.\o:irfs  jflnq'-rr,  in  *his  proceeding, 
with  the  first  being  released  July  25,  1980 
(TCC  80-417)  (August  .S.  1980;  45  FR 
51914)  .  the  second  on  June  5. 1981  (FCC 
81-2461  'lune  fi,  1^61;  46  FR  30392)  and 
the  third  on  .^pril  20.  19H2  iFCC  82-139) 
(April  2".  1982,  4"  FR  18046). 
Additionally,  the  Com.mission  has  had 
benef't  of  a  comprehensive  report  from  a 
Federal  .Advisory  Committee  'hat  was 
estabhshed  pursuant  to  a  Mffvcrandum 
Op:r.<in  end  Order  released  on 
February  24.  1981  (FCC  81-54)  This 
Committee  was  established  for  the  sole 
purpose  of  providing  advice  to  the 
Commission  on  the  complex  and 
controversial  issues  involved  in  the 
(Conference, 

11   .As  noted  in  the  Third  NOI  in  this 
docket,  the  ITU  has  established  a  Panel 
i;f  Experts  (PoE)  to  assist  m  the 


preparations  for  this  conference.  Three 
PdF  meetings  have  been  held  to  date. 
wiih  pnmary  emphasis  placed  upon 
development  of  the  computer  support 
capability  that  will  be  required  for  the 
Conference,  and  on  discussions  of 
appropriate  planning  methods  to  be 
used  during  the  Conference,  Appropriate 
rrferences  are  made  in  the  Heprrt  end 
Urdrr  wherever  the  decisions  of  thf  PoE 
have  directly  influenced  recommended 
proposals.  The  ITU  also  convened  a 
Conle.'-ence  Preparatory  Meeti.ng  (CP.VI) 
of  its  CCIR  Study  Croups  4  5,  9.  10  and 
11  in  order  to  prepare  a  report  to  serve 
as  the  technical  bases  for  the 
Conference.  The  Commission's  Advisory 
Committee  has  reviewed  this  report  and 
addressed  a  number  of  points  therein  by 
providing  the  Commission  an 
.Addendum  to  the  .-Xdvisory  Committee's 
Final  Report.  The  CF^M  report,  the  output 
of  the  PoE.  and  the  Advisory  Committee 
reports  are  significant  ccmtnbutions  that 
supplement  the  comments  and  reply 
com.ments  filed  in  this  proceeding. 

12.  A  complete  listing  of  all  parties 
submitting  comments  and  reply 
comments  to  the  Third  \'OI  is  provided 
in  Appendix  B  to  this  Report  and  Ordrr 
(filed  with  the  original  document]. 
Additionally,  copies  of  the  PoE  reports, 
the  CPM  Report  and  the  Advisory 
Comm.iltee  Reports  have  been  placed  in 
the  official  docket  file. 

13.  Following  is  a  discussion  of  the 
issues  faced  bv  the  Commission,  input  of 
the  Advisory  Committee  and  others  and 
the  Commission's  conclusions,  which 
form  the  basis  of  its  proposals  A 
general  discussion  of  the  material 
available  to  the  Commission  (comments. 
Advisory  Committee  Reports,  CPM 
report)  on  each  of  these  topics  is 
presented  with  the  rationale  for  and 
position  of  the  Commission  on  each. 

V.  Requirements 

14.  As  discussed  in  the  Third  NOI. 
BSS  requirements  included  where  the 
12.1-12.3  GHz  band  should  be  divided 
between  the  Fixed-Satellite  Service 
(FSS)  and  the  Broadcasting-Satellite 
Service  (BSSi,  the  type  of  service  to  be 
provided  (individual  or  community 
reception),  the  description  of  the  service 
areas  to  be  associated  with  particular 
satellites,  the  satellite  orbit  positions, 
and  number  of  channels  per  service 
area.  The  FCC  Advisory  Committee  and 
comments  to  the  Third  NOI  each 
extensively  discussed  these  topics.  Each 
will  be  addressed  in  turn. 

A.  Division  of  the  Band  12. 1-12.3  GHz 

15.  In  the  Third  NOI  in  this  proceeding 
the  Commission  noted  the  current 
extensive  development  of  the  FSS  in  ihe 
11.7-12.2  GHz  band  and  the  need  tn 


maintain  this  allocation  for  FSS  use.  It 
also  noted  that  the  1983  RARC  is 
competent  to  consider  a  division  of  the 
band  only  in  the  12.1-12.3  GHz  segment 
(see  paragraph  11).  it  also  noted  the 
great  uncertainty  surrounding  the  BSS 
requirements  and  the  need  to  provide 
.'dequate  spectrum  for  this  serv  re.  The 
.Advisory  Committee  final  report 
specified  a  near  term  requirement  for 
:iti— itt  BSS  channels,  with  long  tcni 
requirements  estimated  as  high  as  215 
channels.  The  Commission  currently  has 
on  fiie  applications  to  provide  BSS 
service  totalling  approximatelv  ^'0 
ch,innels,  .Many  of  the  respondents  to 
the  /'ft.TC/W'O/ continue  to  recommend 
division  of  the  band  at  12.2  Gliz,  Several 
iitheis.  including  AT&T.  Farinoii  and 
HDt3  recommend  reallocations  cf  '..he  12 
C'.llz  band  thrit  are  not  vvitliin  Ih,- 
competence  of  ihe  Conference."*  In  the 
Third  NO!  \hf  Commission  indicated  a 
position  favoring  division  of  the  band  ..t 
12.2  GHz  It  was  further  noted  that  '.his 
decision  was  one  for  presentation  to  the 
1983  Conference  and  ;hat  domestic 
implementation  was  still  a  matter  fur 
later  consideration.  This  matter  has 
subsequently  been  addressed  in  the 
Rf'port  una  Order  in  Gen.  Docket  .No. 
80-603  ,FCC  82-285)  concerning 
development  of  regulatory  policy  in 
regard  to  Dire(  t  Broadcast  Satellites  for 
the  period  folU  wing  the  1983  Regional 
Administrative  Radio  (Conference  Based 
upon  the  decisions  reached  in  th.it 
proceeding,  the  BSS  channel 
requirement  forecasts  of  the  Advisory 
Committee,  and  the  comments  to  the 
Third  NOI.  the  Commission  believes 
that  a  division  of  the  band  at  12.2  GHz 
by  the  1983  Conference  is  still  the  most 
prudent  way  to  proceed.  We  therefore 
recommend  this  as  a  U.S.  proposal  to 
the  Conference 

B  Type  of  Service — Individual  rr 
Community  Reception 

16  In  the  Third  NOI  the  Commission 
noted  that  planning  on  the  basis  of 
individual  reception  would  permit 
implementation  of  communi'v  reception 
systems,  whereas  the  reverse  was  not 
true.  For  this  reason,  coupled  with  an 
obvious  need  to  provide  for  individual 
reception,  this  mode  of  operation  was 
recommended  for  planning.  This 
position  is  supported  in  the  report  of  the 
Advisory  Committee  and  in  the 
comments  filed.  The  Commission 
therefore  recommends  this  as  a  proposal 
to  the  Conference. 


'  Sfc  Mem  no  1  1  of  the  Conference  a)|endu. 
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C.  Service  Areas 

17.  In  the  Third  NOl  the  Commission 
noted  overwhelming  support  in 
comments  to  the  Second  NOI  for  a 
division  of  the  48  contiguous  states 
(CONUS)  into  four  service  areas 
approximating  the  time  zones.  The  only 
dissenting  view  was  that  of  DBSC, 
which  presented  a  case  for  three  service 
areas.  It  was  further  noted  that  the 
preliminary  report  of  the  Advisory 
Committee  had  favored  a  division  of 
CONUS  into  four  service  areas.  STC,  in 
supporting  four  service  areas  in  its 
comments  to  the  Third  NOI,  also 
recommends  that  the  four  service  areas 
for  CONUS  have  a  large  overlap  so  as  to 
allow  each  system  designer  to  meet  its 
own  particular  requirements,  and  to 
reduce  the  overlap  only  to  the  extent 
necessary  to  preserve  "block  allotment" 
planning  '  and  at  the  same  time 
ac(  ommodate  equal  power  TWTA's  on 
the  spacecraft.  In  its  addendum  to  its 
fmal  report,  the  Commission's  Advisory 
Committee  also  recommends  that  the 
four  U  S.  service  areas  of  CONUS  have 
considerable  overlap  in  their  areas. 
Other  comments  to  the  Third  NOI. 
contains  widely  conflicting  analyses 
made  by  DBSC  and  others  concerning 
the  merits  of  a  three  versus  four  service 
area  plan  for  CONUS.  DBSC  maintains 
thai  earth  station  costs  for  three  service 
area  systems  would  be  increased 
negligibly,  space  segment  cost  savings 
c:ould  be  up  to  SI  billion,  three  service 
area  coverage  would  more  closely 
match  current  terrestrial  TV  viewing 
scheduling,  and  that  three  service  area 
configurations  would  give  better 
elevation  angles.  These  assertions  are 
challenged  by  STC  and  USSB  as  being 
either  untrue  or  based  on  incorrect 
assumptions.  The  Advisory  Committee, 
in  its  final  report,  recommends  four 
service  .ireas  approximating  the  four 
time  zones  be  used  for  CONUS  in 
planning  at  the  1983  Conference.  In 
respondmg  to  the  ITU  questionnaire  on 
requirements  the  U.S.  did  request  four 
service  areas  for  CONUS  that 
corresponded  precisely  to  the  four  time 
zones.  Additional  comments  provided 
on  the  questionnaire  indicated  that 
adjacent  U.S.  service  areas  may  need  to 
be  served  from  the  same  satellite 
location.  These  comments  were  made  to 
provide  for  possible  implementation  of  a 
three  service  area  system  and  to  provide 
for  four  service  area  systems  that  may 
initially  be  implemented  with  two 
satellites  each  serving  one-half  of 
CONUS,  as  has  been  proposed  by 
several  of  the  DBS  appUcants.  The 


Commission  has  recently  made  known 
its  intention  to  make  provisions  for  a 
DBS  service  in  the  U.S.  with  a  minimum 
of  constraints  upon  licensees,  as 
evidenced  in  its  grants  of  conditional 
construction  permits  to  eight  DBS 
applicants.' These  applications  include 
both  three  and  four  service  area 
systems.  The  Commission  believes  that 
the  U.S.  response  to  the  ITU 
questionnaire  provides  a  basis  on  which 
to  accommodate  the  need  of  current 
DBS  applicants  with  respect  to  service 
area  coverages.  We  therefore  propose 
that  U.S.  proposals  to  the  Conference 
include  four  service  areas  of 
approximately  equal  area  for  CONUS. 
We  will  continue  to  study  the  matter  of 
service  area  overlapping  as  it  relates  to 
flexibility  in  implementing  different 
systems  and  the  effects  such 
overlapping  may  have  on  efficient  use  of 
the  orbit /spectrum  resource.  We  must 
express  concern,  however,  with  the 
modified  service  areas  as  proposed  in 
the  addendum  to  the  Advisory 
Committee  report,  particularly  the 
Pacific  and  Mountain  service  areas.  In 
order  to  provide  a  minimum  15° 
elevation  angle  to  the  home  receivers  in 
these  areas,  the  satellite  serving  the 
Pacific  area  could  be  placed  no  further 
west  than  165.5°  west  longitude  (W.L.) 
and  the  one  serving  the  Mountain  area 
could  be  placed  no  further  west  than 
146°  W.  L.  Orbital  arc  limitations  of  this 
nature  on  these  two  service  areas  could 
have  a  significant  effect  on  the  ability  of 
the  Conference  to  develop  a  plan 
acceptable  to  all.  For  service  areas 
outside  of  CONUS,  we  propose  that 
coverage  be  provided  through  separate 
beams  to  Alaska,  Hawaii,  Puerto  Rico, 
and  the  U,S.  Virgin  Islands  from  the 
satellite  positions  serving  the  west  and 
east  coast  of  the  U.S. 

D.  Satellite  Orbit  Positions  and 
Numbers  of  Channels 

18,  In  the  Third  NOI.  the  Commission 
noted  that  the  subject  of  orbit  positions 
is  very  closely  tied  to  the  selection  of 
service  areas.  It  was  generally 
concluded  that  a  separate  orbit  location 
was  needed  for  each  of  the  service  areas 
within  CONUS,  with  the  orbit  locations 
serving  the  west  coast  also  serving 
Alaska  and  Hawaii,  and  the  orbit 
locations  serving  the  east  coast  also 
serving  Puerto  Rico  and  the  Virgin 
Islands.  It  was  conluded,  based  upon 
foreseen  requirements  as  put  forth  in 
earlier  comments  and  the  preliminary 
report  of  the  Advisory  Committee,  that 


'For  d  ilcecnplion  of  "block  allotment"  sfc 
ParHRraphs  B3-fi8.  Third  \OI.  General  Docket  80- 
398. 


•See:  STC liUerim  Cranl.  91  FCC  2d .  1982. 

FCC  82-427.  released  October  13. 1982;  and  CBS.  el 

al.  91  FCC  2d ,  1982.  FCC  82-198,  released 
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the  U.S.  should  seek  full  use  of  the  band 
at  each  orbit  location  with  full  flexibility 
to  choose  sense  of  polarization.  It  was 
also  noted  that  there  were  proposals  put 
forth  that  the  U.S.  identify  additional, 
non-eclipse  protected  sets  of  positions 
further  to  the  east  in  the  orbit  in  order  to 
meet  future  requirements. 

19.  Comments  to  the  Third  NOI,  on 
the  number  of  orbit  positions  generally 
follow  the  same  line  of  reasoning  as 
presented  in  the  service  areas  dicussion 
with  CBS,  STC  and  USSB  promoting  four 
orbit  positions  to  serve  four  areas  within 
CONUS,  and  DBSC  continuing  to 
promote  the  merits  of  a  three  position, 
three  service  area  concept.  CBS  and 
DBSC  also  proposed  positions  more 
easterly  than  those  originally  suggested 
by  STC  (115°.  135°.  155°,  175°  W.  L), 
principally  because  of  their  concern 
over  low  elevation  angles  from  these 
positions  in  the  western  service  areas. 
RCA  also  expresses  concern  over  low 
elevation  angles.  STC  states  that  its 
choice  of  175°  W.  L  to  serve  the  Pacific 
area  was  based  on  perceived 
requirements  of  Canada  and  Mexico, 
and  that  to  move  further  eastward  could 
make  it  more  difficult  for  the  U.S.  to 
achieve  its  goal  of  block  allotments  of 
frequencies.  With  respect  to  the 
spacings  between  satellites  serving  the 
same  or  adjacent  areas,  CBS,  STC  and 
USSB  each  believe  that  15°-16°  spacings 
appear  reasonable,  with  CBS  stating 
that  perhaps  as  small  as  13.5'  could  be 
achieved  to  allow  frequency  re-use 
between  adjacent  service  areas.  RCA 
recommends  a  20°  spacing,  believing 
that  there  is  no  benefit  in  getting  any 
closer. 

20.  With  regard  to  the  required 
number  of  U.S.  channels,  STC  supports 
the  Advisory  Committee's  forecasts  but 
notes  that  there  is  great  uncertainty  in 
the  Committee's  predictions.  STC, 
DBSC,  and  USSB  each  recommend 
seeking  500  MHz  at  each  location  which 
would  provide  about  36  channels  per 
location,  and  CBS  recommends  seeking 
"large  blocks  of  spectrum"  at  the 
Conference.  The  NAB  suggests  seeking 
less  than  the  500  MHz  block,  with  re-use 
of  the  frequencies  from  additional  or  bit 
locations  to  accommodate  any  shortfall. 
DBSC  and  STC  recognize  the  potential 
need  for  requiring  more  than  the  500 
MHz  from  a  single  orbit  position.  DBSC 
suggests  the  U.S.  seek  a  second  set  of 
positions  in  the  "non-eclipse  protected" 
or  eastern  part  of  the  orbit  to  meet  this 
further  requirement.  STC  suggests  that 
the  Conference  establish  a  set  of 
procedures  through  which  additional 
orbit  locations  could  be  accessed  to 
meet  future  requirements.  It  states  that  it 
has  studied  the  feasibihty  of  providing 
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two  sell  of  eclipse  protected  positions 
for  the  U.S.  and  has  concluded  that  it  is 
not  possible  without  the  use  of 
unacceptably  large  earth  station  receive 
antennas. 

21.  The  Commission's  Advisory 
Committee  has  also  completed  its 
examination  of  this  subject.  With  regard 
to  the  required  number  of  U.S.  channels. 
the  Committee's  preluninary  forecasts 
were  not  modified.  It  still  expects  a 
significant  BSS  channel  requirement  for 
the  U.S.  in  the  near-term  and  through  the 
turn  of  the  century  (i.e.,  68-215  channels 
per  service  area).  It  has  also  completed 
its  discussions  on  required  service  areas 
and  orbit  positions  and  has 
recommended  that  the  U.S.  proceed  with 
planning  at  the  1983  Conference  on  the 
basis  of  four  service  areas  within 
CONUS,  each  served  from  a  separate 
orbit  location.  The  specific  areas 
recommended  were  chosen  so  as  to 
provide  the  maxium  flexibility  for 
system  implementation  by  the-numerous 
DBS  applicants  before  the  Commission, 
and  to  allow  the  same  satellite 
transponder  output  tubes  to  be  used  for 
each  of  the  four  service  areas. 
Consideration  was  also  given  to 
providing  commonrtlity  in  design  nf  the 
spacecraft  transmitting  antennas.  The 
Advisory  Committee  reports  that  with 
its  recommended  service  areas,  all  of 
the  first  round  DBS  applicants'  systems 
can  be  resonably  well  accommodated, 
including  the  3  satellite  position  /3 
service  area  (3/3)  system  of  DBSC  and 
several  interim  systems  usina  only  two 
orbit  positions,  if  the  satellite  positions 
are  chosen  carefully 

22.  As  noted  in  the  Commissions 
Third  SOI.  we  had  tentatively  suggested 
proceeding  with  a  four  satellite,  four 
service  area  concept  for  CON'US,  with 
eastern  and  western  positions  serving 
Puerto  Rico  and  the  US  Virgin  islands, 
and  Hawaii  and  Alaska,  resppc'ively. 
We  had  also  proposed  that  the  full 
bandwidth  be  provided  at  each  orbit 
location  In  the  period  since  the  release 
of  the  Third  SOI,  the  Commission  has 
authorized  the  construction  of  eight  DF?S 
systems  requinng  approximately  36 
"standard"  DBS  channels.* 
Additionally,  the  Commission  has 
before  it  five  DBS  applications  that  have 
yet  to  be  acted  upon,  totalling  an 
additional  34  channels.  The  eight  DBS 
applicants  with  conditional  construction 
permits  propose  four  basic  variations  of 
satellite/service  area  coverage.  One 
proposes  a  2/2  system,  one  a  3/3 
system,  and  six  a  4/4  system.  Three  of 
those  that  propose  an  eventual  4/4 
system  propose  to  use  an  interim  2/4 
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'  A  "slundani'  chdiinel  i>  Idke/i  to  !>«•  nn«  24  MHz 
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system  in  the  first  stage  of  their 
operations.  Accordingly,  a  high  degree 
of  flexibility  must  be  available  in  the 
Region  2  BSS  planning  if  all  of  these 
s\  stems  are  to  be  accommodated  in  a 
manner  reasonably  consistent  with  the 
applications.  The  Commission  believes 
that  the  four  service  area  approach  for 
CONUS  is  still  the  most  appropriate 
manner  in  which  to  proceed.  However, 
the  presence  of  DBS  applications 
requinng  a  total  number  of  channels  in 
excess  of  60  has  created  somewhat  of  a 
dilemma.  VVith  the  selection  of 
reasonable  technical  parameters  and 
crifena.  one  can  expect  to  obtain  only 
about  36  channels  from  a  500  M>lz 
bandwidth.  This  falls  far  short  of 
accommodating  all  of  the  applications 
before  the  Commission.  The  only  way  to 
provide  these  additional  channels  is 
through  a  second  set  of  orbit  positions  to 
.serve  each  service  area.  Since  the 
channels  would  have  to  be  re-used  with 
the  channels  on  the  first  set  of  satellites, 
the  satellites  would  have  to  be 
separated  far  enough  apart  to  allow 
such  re-use.  As  noted  earlier.  SI  C  has 
st.ited  that  it  does  not  believe  it  is 
possible  to  have  such  a  second  set  of 
satellites  in  the  eclipse  protected  p.irt  of 
the  orbit,  and  recommends  that  the 
Conference  adopt  a  set  of  procedures 
that  would  allow  such  safellities  to  be 
brought  into  use  in  the  tuture  when  the 
need  arose,  presumablv  m  the  more 
easterly,  non-eclipse  protected  part  of 
the  orbit.  As  also  noted  earlier.  DBSC 
has  proposed  that  such  a  set  of  non- 
eclipse  protected  positions  be  provided 
to  the  U.S.  at  the  conference 
23  In  response  to  the  ITU 
(juestionnaire  on  administrations' 
requirements,  the  V  S.  responded  by 
stating  It  required  four  service  areas 
within  CONUS.  corresponding  to  the 
four  time  zones,  with  50  channels 
provided  to  each  area.  It  should  be 
noted  that,  because  of  the  manner  in 
which  satellite  coverages  are 
determined  a  certain  amount  of  overlap 
occurs  when  the  areas  are  defined  as 
above.  The  50  channels  specified  above 
IS  the  total  number  of  channels 
requested  in  the  DBS  applications  on  file 
at  the  Commission  at  the  time  of  the 
submission  to  the  ITU.  The  precise 
number  of  50  is  not  nearly  as  significant 
as  the  fact  that  it  suggests  that  the  U.S. 
will  require  more  than  one  orbit  position 
per  service  area  The  Commission 
recognizes  the  channel  requirement 
represented  by  all  BSS  applications  on 
file  and  must  promote  the  satisfaction  of 
such  a  requirement  at  the  1983 
Conference.  The  Commission  is  not  yet 
convinced  that,  as  STC  believes,  it  is  not 
possible  to  obtain  at  the  Conference  two 


sets  of  eclipse-protected  positions  for 
U.S.  use.  Satisfaction  of  such  a 
requirement  relies  heavily  on  the 
adoption  of  several  technical  criteria 
and  assumptions.  The  Commission, 
therefore,  recommends  that  a  total  of 
eight  eclipse-protected  orbit  locations 
with  access  to  the  full  12.2-12.7  GHz 
band  be  set  forth  as  a  U.S.  requirement 
for  the  consideration  by  the  Conference. 
It  should  be  noted  that  this  requirement 
represents  satisfaction  of  existing  BSS 
applications  on  file  and  docs  not, 
therefore,  represent  long  term  U.S. 
requirements.  In  the  event  that  the 
Conference  decides  to  develop  a 
detailed  plan  that  considers  the  long- 
term  needs  of  Region  2  countries,  the 
U.S.  will  seek  access  within  the  Plan  to 
additional  non -eclipse-protected 
satellite  locations. 

V'l.  Technical  Specifications 

24.  In  the  Th:rd  XOl.  in  this 
proceeding,  the  Commission  continued 
solicitation  of  comment  on  the  Technical 
parameters  and  sharing  criteria  to  be 
used  as  the  bases  for  planning  the  BSS, 
and  Its  sharing  of  the  spectrum  wth 
other  services.  Comment  was 
specifically  directed  tovvard  the 
technical  data  and  sharing  criteria  set 
forth  in  Annexes  8  and  9  of  the  Final 
Arts  of  the  1977  Broadcasting-Satellite 
Conference  (now  Appendix  30  to  the 
1982  edition  of  the  Radio  Regulations),  it 
was  further  noted  that  the  International 
Radio  Consultative  Committee  (CCIR)  of 
the  ITU  was  to  hold  a  special 
Conference  Preparatory  Meeting  (CPM) 
in  [une/Iuly  of  1982  in  order  to  prepare  a 
report  to  the  1983  Conference  that  c  ould 
serve  as  the  technical  bases  for  the 
work  of  the  Conference,  That  meeting 
was  held  as  scheduled  and  a  report  of 
that  meet-.ng  has  been  sent  to  ,:'.'. 
administrations,  A  copy  has  iien  placed 
in  this  docket  file.  Additionally,  !he 
Commissions  .Advisory  Committee  was 
reconvened  following  the  DPM  so  'hnt  it 
might  reconsider  its  technical 
recommendations  in  light  of  the  CPM 
Rt  port.  The  Advisory  Committee  has 
completed  its  reexamination  and  has 
submitted  to  the  Commission  an 
Addendum  to  its  Final  Report  to  cover 
those  matters.  We  shall  now  examine 
the  specific  technical  specifications  and 
certena  individually,  as  identified  in  the 
Third  SOI.  summarizing  the  comments 
received  and  noting  the  Advisory 
Committee  and  CPM  recommendations. 
The  instant  discussion  examines  first 
the  downlink  (or  space-to-earth) 
technical  aspects  and  then  the  feeder 
link  (or  earth-to-space  segment)  aspects. 
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A.  Technical  Parameters  (Down  link) 
i.  Polarization 

25.  In  the  Third  NOI,  the  Commission 
pointed  out  that  the  only  reason  for  not 
supporting  circular  polarization  at  the 
1977  WARC-BS  was  the  fact  that  the 
BSS  and  FSS  were  sharing  a  common 
frequency  band  and  that  use  of  different 
polarizations  by  the  two  services  (FSS 
uses  linear)  would  be  wasteful  of  the 
orbit/spectrum  resource,  requiring 
greater  satellite  separations.  It  was 
further  noted  that  since  this  spectrum 
sharing  no  longer  exists,  this  was  no 
longer  a  significant  consideration.  It  was 
also  noted  that  the  preliminary  report  of 
the  Advisory  Committee  was 
inconclusive  on  the  cost  aspects  of 
circular  polarization  versus  linear. 

26.  In  the  comments  to  the  Third  NOI, 
CBS,  DBSC  and  STC  each  state  a 
preference  to  use  circular  polarization 
for  downlink  planning.  RCA  states  a 
preference  for  linear,  but  says  it  could 
accommodate  circular.  The  Final  Report 
of  tlie  Advisory  Committee  recommends 
circular  polarization,  as  does  the  report 
of  the  CPM.  In  reviewing  the  CPM 
report,  the  Advisory  Committee  re- 
affirms its  support  for  circular. 

27.  In  reviewing  the  comments,  and 
.Advisory  Committee  and  CPM  reports, 
the  Commission  is  convinced  that  its 
earlier  support  for  circular  polarization 
is  well-founded.  Apparently,  the  cross- 
polanzation  and  cost  considerations 
were  not  significant,  and  the  benefits  of 
circular  polarization  in  ease  of 
installation  prevailed.  The  Commission 
therefore  continues  its  support  for 
circular  polarization  for  planning  of  the 
DBS  downlinks. 

11,  Carrier  to  Noise  Ratio  (C/N) 

28.  In  the  Third  NOI.  the  Commission 
noted  a  general  acceptance  in  earlier 
comments  "o  a  consideration  of  a  total 
C/N  of  approximately  14  dB  for  99%  of 
the  worst  month.  There  was  also  some 
consideration  of  the  use  of  threshold 
extenders,  with  JCET  suggesting  they  be 
used  and  STC  opposing  their  use  for 
olanning  purposes. 

29.  Comments  to  the  7V?;rt/ NO/,  by 
CBS.  DBSC,  RCA.  Rockwell  and  STC 
also  continue  to  support  the  figure  of  14 
dB  for  99%  of  the  worst  month,  although 
DBSC  states  that  this  figure  may  be  a 
little  conservative.  The  Final  Report  of 
the  Advisory  Committee  recommends  a 
figure  of  14.5  dB  as  the  downlink 
contribution  to  C/N.  which  if  one 
assumes  .5  dB  degradation  from  the 
feeder  link,  also  corresponds  to  a  total 
of  14  dB  for  C/N.  The  report  of  the  CPM 
was  less  conclusive  on  this  point,  stating 
that  "Recent  tests  have  indicated  that  a 
carrier-to-noise  ratio  of  between  12  and 


14  dB  overall  exceeded  for  99%  of  the 
worst  month  yields  acceptable 
performance".  In  reviewing  the  CPM 
results,  the  Advisory  Committee  stands 
by  its  original  recommendation  of  14.5 
dB  for  the  downlink  contribution  to  C/N, 
which  corresponds  to  14  dB  overall. 
They  also  recommend  against  the  use  of 
threshold  extenders  for  planning 
purposes. 

30.  The  Commission  Fmds  that  the 
Advisory  Committee  has  given  this 
subject  thorough  examination  and  is  in 
general  agreement  with  its  conclusions. 
We  therefore  propose  that  a  figure  of  14 
dB  for  an  overall  C/N  be  proposed  for 
planning  purposes  at  the  1983 
Conference. 

iii.  Protection  Ratio  Between  BSS 
Signals 

31.  In  the  Third  NOI.  the  Commission 
noted  that  the  choice  of  protection  ratio 
involves  striking  a  balance  between 
orbit/spectrum  efficiency  and  obtaining 
a  desirable  degree  of  design  flexibility, 
while  maintaining  some  minimum 
acceptable  startdard  of  performance. 
Comments  to  the  Second  NOI  indicated 
a  general  agreement  that  the  protection 
ratios  assumed  at  the  1977  WARC-BS 
could  be  reduced,  specifically  with 
respect  to  the  assumed  total  entry,  co- 
channel  protection  ratio.  The 
preliminary  report  of  the  Advisory 
Committee  recommended  values  of  28 
dB  for  total  entry  co-channel  and  12  dB 
for  total  entry  adjacent  channel 
protection  ratio  for  BSS. 

32.  CBS  and  STC  comments  to  the 
Third  NOI,  support  the  Advisory 
Committee,  which  adopted  figures  of  28 
dB  and  12  dB  for  total  entry  co-channel 
and  adjacent  channel  protection  ratios 
(C/I),  respectively,  in  its  Final  Report. 
STC  goes  on  further  to  state  that  it 
believes  that  a  figure  of  34  dB  for  C/I 
shou!d-bo  used  as  a  single  entry,  co- 
channel  interference  criterion  for 
planning  purposes.  It  believes  that  a 
difference  of  about  7  dB  should  be 
assumed  between  maximum  single  entry 
and  total  C/I  to  account  for  the 
anticipated  number  of  multiple 
interferers. 

33.  The  CPM  report  considers  two 
possible  ways  of  determining  the 
required  co-channel  protection  ratio  for 
BSS,  both  of  which  are  related  to  the 
desired  quahty  of  the  picture  to  be 
received.  For  an  impairment  grade  for 
4.4,  one  method  provides  a  total  C/I  of 
about  30  dB  and  the  other,  proposed  by 
the  U.S.,  provides  total  C/I  of  about '25 
dB.  The  U.S.  proposed  method  is  based 
upon  recent  test  data  that  shows  that  an 
increase  in  C/I  above  25  provides  httle 
improvement  in  picture  quality  (see 
figure  below).  In  reviewing  the  CPM 


findings,  the  advisory'  Committee  has 
modified  its  recommendation  to  agree 
with  the  method  proposed  by  the  U.S.  in 
the  CPM  report  (see  figure  below). 
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The  Advisory  Committee  membership 
plans  to  conduct  further  extensive 
studies  in  the  area  of  protection  ratios 
for  BSS  and  will  make  such  information 
available  to  the  Commission  and  to  the 
U.S.  Conference  delegation.  It  notes  that 
preliminary  results  tend  to  suggest  that 
the  original  Advisory  Committee 
recommendation  for  co-channel 
protection  ratio  may  have  been  overly 
conservative,  and  that  allowances  for 
the  difference  between  protection  ratios 
for  aggregrate  interference  and  a  single 
interference  entry  may  have  been  too 
high. 

34.  The  Commission  notes  with 
enthusiasm  the  current  series  of  studies 
being  conducted  by  Advisory 
Committee  members  on  BSS  protection 
ratios.  The  selection  of  a  protection  ratio 
plays  a  critical  role  in  the  development 
of  any  BSS  plan;  the  lower  the 
acceptable  value  of  C/I  can  be  made, 
then  the  easier  it  will  be  to  develop  an 
acceptable  plan  at  the  Conference.  The 
Commission  is  prepared  to  accept  at  this 
time  the  U.S.  input  to  the  CPM  as  the 
method  for  determining  the  appropriate 
C/I  for  BSS.  Since  this  method  provides 
an  impairment  grade  of  4.4  for  a  total  C/ 
I  of  25  dB,  we  shall  support  25  dB  as  the 
recommended  C/I  for  BSS  planning 
purposes.  Commission  staff  will 
continue  to  monitor  the  BSS  protection 
ratio  studies  currently  underway  and 
will  bring  this  matter  to  the  Commission 
again  for  reconsideration  if  the  results  of 
those  studies  so  warrant. 

35.  With  respect  to  an  adjacent 
channel  BSS  protection  ratio,  the  CPM 
report  recommends  a  normalized 
protection  ratio  template  that  specifies  a 
required  adjacent  channel  protection 
ratio  as  a  function  of  carrier  offset 
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between  adjacent  channels.  This  implies 
that  for  a  given  channel  spacing,  the 
required  adjacent  channel  protection 
ratio  would  vary  as  a  function  of 
channel  bandwidth.  The  Addendum  to 
the  Final  Report  of  the  Advisory 
Committee  recommends  acceptance  of 
the  CPM  method  for  determining 
adjacent  channel  BSS  protection  ratio, 
while  noting  the  continuing  work  of  that 
group's  membership  in  the  above- 
mentioned  protection  ratio  studies. 

36.  The  Commission  notes  that 
channel  bandwidths  and  channel 
spacings  are  parameters  to  be  decided 
at  the  1983  Conference  and  that  there  is 
a  definite  relationship  between  those 
two  parameters  and  the  required 
adjacent  channel  BSS  protection  ratio. 
The  Commission  accepts  the  revised 
recommendation  of  the  Advisory 
Committee  and  refers  to  its  earlier 
comments  relative  to  the  tests  that  are 
currently  being  conducted 

iv.  Channel  Spacing/Necessary 
Bandwidth 

37.  In  the  Third  SOI  the  Commisison 
noted  the  wide  diversity  of  views  on  this 
topic  among  the  commenters  to  the 
Second. \OI.  and  that  the  Advisory 
Committee  had  not  had  much  success  in 
resolving  this  issue  either.  The 
Commission  suggested  that  there  might 
be  benefit  in  not  specifying  the 
bandwidths  in  the  BSS  plan,  at  least  as 
far  as  U.S.  allotments  are  concerned. 
We  further  noted  that  while  a 
.Jianneling  plan  is  not  necessarv'  under 
the  purest  form  of  block  allotment 
planning,  the  U.S.  must  be  prepared  to 
present  to  the  1983  Conference  what  the 
U.S.  believes  to  be  a  reasonable  and 
efficient  channeling  plan  for  the  BSS.  It 
was  further  pointed  out  that  we  wished 
to  avoid  the  adoption  of  a  planning 
bandvvid'h  that  is  based  upon  the 
"lowest  ..ommon  denominator",  in  other 
words,  that  system  requiring  the  largest 
bandwidth,  since  such  an  approach 
could  lead  to  an  extremely  inefficient 
use  of  the  spectrum. 

38.  Three  parties  made  specific 
recommendations  for  channel  spacings. 
CBS,  STC  and  USSB  each  recommend  a 
channel  spacing  of  26  MHz  between 
adjacent,  co-polanzed  channels,  with 
USSB  favoring  this  spacing  only  if  a 
pure  form  of  block  allotment  could  not 
be  obtained.  DBSC  recommends  a 
channel  bandwidth  of  22,5  MHz  and  a 
channel  spacing  that  would  be 
consistent  with  that  bandwidth.  RCA 
recommends  a  bandwidth  of  24  MHz  for 
standard  television  channels,  and  72 
MHz  for  High  Definition  Television 
(HDTV).  HBO  recommends  that  a 
uniform  channel  bandwidth  between  25 
and  30  MHz  be  adopted.  STC  argues  in 


Its  reply  comments  that  no  specific 
bandwidth  be  adopted  but  that  the 
channel  spacing  should  be  chosen  and 
then  system  operators  should  be  able  to 
choose  a  bandwidth  consistent  with  that 
spacing.  STC  believes  that  bandwidths 
in  the  range  of  18-24  MHz  are 
reasonable.  In  its  reply  comments,  CBS 
states  that  it  requires  only  48  MHz  for 
HDTV,  which  could  be  accomplished  on 
two  adjacent,  co-polarized  channels  or 
on  two  separate  24  MHz  transponders. 

39.  The  Advisory  Committee's  final 
report  recommended  a  26  MHz  channel 
spacing  between  second  adjacent  (co- 
polanzed)  channels.  It  recommended 
also  that  bandwidths  in  the  range  of  18- 
24  MHz  be  provided,  consistent  with  the 
channel  spacing  and  required  protection 
ratio.  The  CPM  report  did  not  discuss 
channel  spacing  and  with  respect  to 
channel  bandwidth  stated  that  "Results 
of  further  work  on  this  aspect  tend  to 
indicate  that  the  necessary  bandwidth 
for  individual  reception  in  Region  2 
would  He  in  the  range  18  to  24  MHz."  A 
detailed  discussion  is  presented  on  the 
factors  affecting  bandwidth,  but  no 
further  recommendations  are  made.  In 
reviewing  the  results  of  CPM.  the 
Advisory  Committee  reconsidered  its 
position  on  necessary  bandwidth  and 
agreed  upon  a  value  of  24  MHz  as  a 
basis  for  planning.  It  believes  that  this 
value  permits  enhanced  services  and 
allows  sufficient  deviation  for  NTSC/ 
V\\  signals.  A  wide  range  of  baseband 
configurations  for  the  NTSC  signal  with 
multichannel  sound  can  be  considered 
with  a  24  MHz  bandwidth.  The  problem 
of  increased  protection  for  signals 
employing  bandwidths  smaller  than  24 
MHz  can  be  covered  adequately  by  the 
requisite  co-channel  protection  ratio,  it 
says. 

40.  The  Commission  recognizes  that  in 
developing  a  plan  for  the  Region  the 
various  plan  analysis  tools  require  that 
channeling  schemes  be  developed  and 
bandwidths  be  assumed  for  purposes  of 
analysis  and  establishing  protection 
within  the  plan.  A  26  MHz  channel 
spacing  for  adjacent,  co-polanzed 
channels  and  a  24  MHz  channel 
bandwidth  appear  to  be  reasonable  in 
providing  an  adequate  number  of 
channels  in  the  plan  and  a  bandwidth 
responsive  to  the  diversity  present  in  the 
DBS  applications  that  have  been  filed 
with  the  Commission,  The  Commission 
can  support  these  numbers  for  purposes 
of  planning  at  the  1983  Conference  on 
the  understanding  that  adequate 
provision  must  be  made  within  the 
regulatory  provisions  of  the  Final  Acts 
of  the  Conference  to  allow  the 
implementation  of  systems  with  varying 


bandwidth  requirements,  particularly, 
but  not  limited  to,  HDTV  systems. 

V.  Receiver  Figure  of  Merit 

41.  In  its  Third  NOI  the  Commission 
stated  that  efforts  should  be  made  to 
improve  upon  the  figure  of  merit  of  6  dB 
(K" ')  that  was  adopted  at  WARC-BS  for 
individual  reception.  It  was  noted  that 
the  Advisory  Committee  had  not  yet 
reached  a  decision  on  a  recommended 
value,  but  that  the  range  under 
consideration  was  from  6  to  10  dB  (K   '). 
The  key  point  in  determining  the 
appropriate  G/T  for  planning  appears  to 
be  the  noise  figure  achievable  for  low 
cost  receivers  obtained  in  mass 
production. 

42.  Four  parties  made 
recommendations  with  respect  to  G/T  in 
the  comments  filed.  CBS  recommends  a 
value  of  10  dB  (K" ').  DBSC  recommends 
a  value  of  12  dB  (K" ').  assuming  clear 
sky  conditions  and  a  .9m  antenna.  RCA 
recommends  a  range  of  9.5-14  db  (K" '). 
corresponding  to  a  range  of  receive 
antenna  diameters  of  .6-lm;  and  STC 
supports  a  figure  in  the  range  of  6.4-7.6 
dB  (K- ').  which  falls  out  of  the  Advisory 
Committee's  preliminarv 
recommendations  on  other  parameters. 
STC  notes  that  this  value  is  for  the  total 
system.  The  values  recommended  by  the 
Advisory  Committee  in  its  F'inal  Report 
was  the  range  of  6,4-7.6  dB  (K^ '),  with 
the  higher  value  being  predicated  on  an 
assumed  bandwidth  of  24  Ml  \i.  The 
CPM  report  was  also  inconclusive  on 
this  point,  specifying  a  range  of  6-10  dB 
(K' ').  A  stumbling  block  in  reaching  a 
decision  again  appears  to  be  problems 
in  mass  production  of  receivers,  as  the 
CPMreport  notes  "*   *    *  it  can  now  be 
expected  that  noise  figures  of  the  order 
of  4.0  dB  can  be  obtained  at  reasonable 
cost  in  the  12  GHz  band  *   *  *• 
However,  some  variation  of  the  noise 
factor  in  the  mass  production  process 
may  have  to  be  taken  into  account."  As 
part  of  its  review  of  the  CPM  report,  the 
Advisory  Committee  revisited  the  topic 
of  G/T.  In  its  Addendum  to  its  Final 
Report,  the  Committee  recommends  a 
value  of  dB  (K" ')  degraded  for  planning. 
The  recommended  degraded  value  of  G/ 
T  takes  into  account  allowances  for 
antenna  mispointmg  and  receiver  aging, 
as  well  as  for  atmosphenc  noise. 

43.  The  Commission  is  encouraged 
that  the  Advisory  Committee  has  been 
able  to  recommend  a  G/T  value  that  is 
several  dB  higher  than  that  used  at  the 
1977  WARC-BS.  This  will  promote  the 
planning  of  the  BSS  with  satellite 
powers  that  might  have  otherwise  been 
excessive.  We  believe  that  the  value  is 
comparable  to  that  proposed  by  others 
in  the  comments  to  the  Third  NOI.  when 


UMI 


Federal  Register  /  Vol.  48,  No.  83  /  Thursday.  April  28.  1983  /  Notices 


19219 


one  considers  the  various  effects  of 
degradation,  and  we  propose  its 
acceptance  as  a  proposal  to  the  1983 
Conference  as  a  technical  basis  for 
planning. 

v\.  Receiving  Antenna 

44.  In  the  Third  NOI  the  Commission 
noted  that  the  selection  of  the  receive 
antenna  size  is  a  significant  factor  in 
efficiency  of  orbit  utilization  and  that 
therefore  consideration  should  be 
directed  towards  the  larger  sized 
antennas  being  considered  by  the 
Advisory  Committee  in  its  preliminary 
report.  The  Commission  further  noted 
that  the  receive  antenna  reference 
pattern  should  be  improved  over  that 
used  at  the  1977  WARC-BS.  The 
Advisory  Committee  preliminary  report 
considered  such  an  improved  pattern 
and  comment  on  this  pattern  was 
solicited  in  the  Third  NOI. 

45.  In  the  comments  to  Lhe  Tki^d  NOI 
CBS  suggests  that  a  1  meter  receive 
antenna  size  appears  rcason.nble,  and 
that  consideration  of  small  differences 
in  antenna  size  should  not  be  allowed  to 
threaten  block  allotment  planning  if  the 
improved  orbit  efficiency  obtained  with 
this  size  antenna  were  necessary  to 
obtain  block  allotments  for  the  U.S.  RCA 
stales  that  it  believes  a  1  meter  antenna 
would  cost  about  $40  more  than  a  .6 
meter  antenna.  USSB  believes  that  the 
smallest  size  antenna  that  will  still 
preserve  1.5'  satellite  spacing  should  be 
adopted,  which  it  believes  would  be 
abcibt  .75  meter.  Both  STC  and  RCA 
support  the  use  of  the  improved  antenna 
pattern  that  was  preliminarily  adopted 
by  the  Advisory  Com;uittee.  In  its  Final 
Report,  the  Advisory  Committee 
continues  its  support  of  its  preliminary 
findings,  and  also  sug;;ested  that  the 
antenna  size  be  chosen  so  as  to  vcsmW  in 
an  antenna  half  power  beamvvidth  of 
between  1.9"  and  2.r.j°  (or  between  .9m 
and  .rsni  at  12.5  GHz).  This  same 
pattern  was  su'^miHed  by  the  U.S.  to  the 
CP.M  and  is  cie  of  twn  patterns 
presented  in  lhe  CPM  report  for 
consideration.  The  olher  pattern 
(Cenadian)  sho.vs  improvement  ovei  the 
U.S.  proposal  out  to  about  3.6  half  power 
beamuidths,  with  ti.e  U.S.  pat'ern 
having  the  heiter  performance  between 
3.6  and  12  hnlf  power  beamwWths. 
Beyond  that  point  the  other  pattern 
again  displays  better  performance,  The 
CPM  madf  no  rer.ommcnda'lon  belAveen 
th(  se  twn  pattef-ns  but  rnther  "agreed 
that  further  studv  in  this  area  should  be 
performed  *   *   '".  The  CPM  also 
recommended  that  the  earth  station 
receive  antenna  size  should  be  chosen 
so  as  to  result  in  a  half  power 
heamwidth  of  between  1.7°  and  2.25° 
(lm-.75m].  In  reviewing  the  CPM  results, 


the  Advisory  Committee  continues  to 
recommend  the  pattern  proposed  by  the 
U.S.  to  the  CPM,  and  maintains  its 
original  recommendation  on  antenna 
size.  It  does,  however,  note  continuing 
study  in  this  area  with  some  preliminary 
results  that  are  very  encouraging.  It 
states  in  the  Addendum  to  its  Final 
Report  with  regard  to  these  studies. 
"*  *  *  the  results  to  date  suggest  that,  if 
offset  fed  antennas  can  be  produced  in 
large  quantities  at  competitively  low 
prices  with  comparably  low  sideiobe 
envelopes,  the  Advisory  Committee  can 
recommend  reference  antenna  patterns 
about  3  dB  lower  at  a  given  angle  than 
the  better  of  the  current  U.S.  and 
Canadian  patterris,  except  for  large  off- 
axis  angles,  where  the  Canadian  pattern 
cannot  be  met." 

46.  We  believe  that  there  is  sufficient 
evidence  to  indicate  that  offset  fed 
antenna  designs  can  be  produced  at 
prices  competitive  with  center  fed 
designs.  We  also  believe  that  further 
improvem.ents  in  antenna  performance 
and  design  are  likely  to  occur  dunng  the 
life  of  the  Plan  de\  eloped  at  the  RARC. 
Accordingly,  while  we  will  contiiuie  to 
monitor  the  progress  of  the  studies  on 
receive  antenna  patterns,  we  are 
recommending  that  the  receive  antenna 
performance  used  for  planning  toe  based 
as  an  improved  offset  fed  design.  With 
respect  to  the  antenna  size,  we  believe 
that  a  .9  meter  d.ameter  appears 
reasonable  for  planning  purposes.  Both 
of  these  decisions  are  particulariy 
appropriate  to  the  next  item,  to  be 
considered,  orbital  spacing. 

vii.  Or'-ital  Spacing 

47.  In  its  earlier  Ncticts  the 
Commission  identified  two  obje(ti\es 
that  were  tc  be  met  through  proper 
selection  of  orbital  sp^cings  Tb.e  first  is 
have  separHtions  large  enough  so  tl'iat 
adjacent  sateiUtes  could  serve  adjacent 
serv:f:e  areas  asing  the  same  BSS 
channels,  while  stiil  mieeting  eclipse  and 
minimum  eleiation  angle  requirements. 
The  second  is  to  select  orbital  positions 
and  satellite  separations  th%t  would 
cUuw  re-use  of  orbital  positions  to  serve 
different  areas  within  the  U.S. 
Comments  to  earlier  Notices  indicated 
that  perhaps  satellite  spacings  as  small 
as  16'  could  meet  this  requirement.  The 
Commission  also  noted  that  this  concept 
of  fiequency  re-use  could  be  applied 
Region-wide  and  was  critical  to  the 
acceptance  of  the  "block  allotment" 
approach  to  planning. 

48.  As  mentioned  earlier  in  this  Report 
and  Order,  comments  to  the  Third  SOI 
indicate  that  satellite  spacings  on  the 
order  of  15°-16''  are  possible  for 
satellites  serving  adjacent  service  areas. 
These  figures  are  generally  arrived  at  in 


considering  the  improved  earth  receive 
antenna  pattern.  As  CBS  points  outs, 
perhaps  satellite  spacings  as  close  as 
13.5°  are  possible.  Selection  of  the 
appropriate  spacings  between  satellites 
will  have  to  take  into  account  the 
various  requirements  of  all  of  the 
countries  of  Region  2.  If  Regional 
requirements  are  very  numerous,  it  may 
require  that  a  large  number  of  sateUite 
positions  be  provided  in  the  plan,  with 
the  resultant  effect  of  closer  satellite 
spacings.  The  Commission,  through  the 
active  participation  of  its  staff  on  the 
U.S.  delegation,  will  continue  to  promote 
the  two  objectives  noted  above  during 
the  development  of  the  BSS  plan  at  the 
1983  Conference.  Adoption  of  a  home 
receive  antenna  pattern  based  upon  an 
offset  fed  design  may  allow  satellite 
spacings  as  close  as  8°-10°. 

viii.  Elevation  Angle  of  Receiving 

Antenna 

49.  In  the  Third  NOI  xhv  Comm.ission 
noted  that  in  comments  to  earlier 
Notices,  STC  and  CBS  had  proposed  20° 
as  a  minimum  elevation  angle  for 
planning  purposes  and  that  JCET  had 
proposed  10°.  Both  STC  and  CBS  had 
noted  that  particular  geographical  and 
rain  clim.atic  conditions  may  allow 
lower  elevation  angles  to  be  used  in 
certain  circumstances.  The  Commission 
saw  merit  in  using  20°  as  a  minimum 
elevation  angle  for  planning  purposes, 
observing  that  each  administration  may 
elect  to  use  a  lower  value  in  special 
instances  during  the  plarming  process. 

50.  In  comments  to  the  third  NOI,  STC 
and  CBS  again  state  a  preference  for 
keeping  the  minimum  elevation  angle 
above  20*.  CBS  states  that  the  elevation 
angle  should  be  allowed  to  go  below  20° 
only  if  needed  to  accommodate  block 
allot.ment  planning.  STC  states  that  the 
westernmost  parts  of  the  U.S.  are  arid 
and  sparsely  populated  and  could 
therefo'^e  accept  a  somewhat  lower 
angle.  The  Final  Report  of  the  Advisory 
Committee  also  slates  a  preference  for  a 
m.inimum  elevation  angle  in  the  20'-40° 
range,  and  points  out  that  ele\  ation 
angles  less  than  20°  may  be  acceptable 
in  arid  and  high  latitude  areas  The 
report  of  the  CPM  generally  draws  the 
same  conclusions,  when  noting  that 
system  performance  variation  with 
elevation  angle,  as  measured  by  carrier- 
to-noise  temperature,  is  generally  quite 
small,  on  the  o.-der  of  a  few  tenths  of  a 
decibel,  down  to  elevation  angles  as  low 
as  20'. 

51.  The  Commission  continues  to 
agree  that  20'  elevation  angle  appear  to 
be  reasonable  as  a  minimum  upon 
which  to  base  planning,  and  therefore 
proposes  that  this  figure  be  used  in 


19220 


Federal  Register  /  Vol.  48.  No.  83 


/  Thursdciy,  April  28,  1983  /  Notices 


planning.  With  respect  to  specific  plans 
providing  service  to  the  U.S..  the 
Commission  agrees  that  certain  chmatic 
and  topographic  circumstances  may 
allow  angles  as  low  as  15'  in  some  parts 
of  the  U.S.  With  this  guidance  the 
Commission  defers  to  the  expertise  of 
the  U.S.  delegation  in  addressing  these 
special  circumstances  at  the  1^B3 
Conference. 

ix.  Transmitting  Antenna  (Elliptical  or 
Shapfd  Beams) 

52.  In  the  Third  SOI  the  Commission 
notfd  that  all  comments  reLfMi.ed  dt  that 
time  favored  the  use  of  shaped-beam 
technology  in  the  design  of  spacecraft 
tran.smitting  antennas  for  coverage  of 
lariJf  stTVice  areas.  The  benefits  of  this 
technology  in  th.'  pi. inning  process  w^re 
noted,  and  cummcnt  was  re<iuested  on 
how  this  technology  could  be  considered 
in  the  planning  process. 

53  Comments  to  the  Third  \'OJ 
continue  to  support  the  use  of  shaped 
beams  in  (he  pldnning  process,  with 
CBS.  DBSC,  RCA  and  STC  commenting 
on  Its  benefits  RCA  and  STC  again 
raise  the  point  that  even  though  shaped- 
beam  technology  is  supported  for  use  in 
the  statellite  transmitting  antenna,  the 
use  of  "sideiobe  suppression" 
techniques  should  not  be  required.  With 
respect  to  the  reference  pattern  of  the 
satellite  transmitting  antenna,  the 
Advisory  Committee  Report 
recommends  adoption  of  a  co-polar 
pattern  identical  to  that  adopted  by  the 
1977  WARC-BS  and  a  cross-polar 
pattern  that  is  approxi.Tiately  5  dB  more 
lax  than  that  used  at  the  V\  ARC-BS  for 
1  K)se-in  angles.  The  CPM  Report  makes 
.1  similar  recommendation  for  the  co- 
polar  and  cross-pohir  paMerns. 
Additionally,  the  CPM  Report 
recommends  a  pattern  that  could  be 
used  for  an  elliptical  beam,  antenna 
pattern  that  assu.mes  a  roll-off  that  is 
more  precipitous  beyond  the  :3dB 
contour  than  the  W.ARC-BS  p.itfprn. 
This  more  rapid  roll-off  would  he 
generated  by  one  of  the  beamiets  having 
a  beamwuiih  (beamlet)  of 
appro\ini...telv  0,8  .  These  beamiets  are 
formed  by  an  offset  cluster  of  feeds 
driving  the  antenna  aperture  The  co- 
polar  and  cross-polar  pattern  and 
equations,  as  well  as  the  shaped-beam 
pa'tern  are  presented  in  the  attached 
US.  Proposals 

54.  The  Commission  continues  to 
recognize  the  benefits  to  be  derived  both 
in  planning  and  system  implementation 
through  the  use  of  elliptical  be.ims  with 
fast  roll-off.  The  patterns  recommended 
by  the  .Advisory  Committee  ,ind  the 
CPM  appear  to  be  well-founded  and 
reasonable.  It  is  also  further  recognized 
that  the  computer  software  that  has 


been  developed  for  this  Conference  is 
fully  capable  of  handling  the  complex 
nature  of  such  patterns  in  the  analyses 
of  a  plan.  However,  any  use  of  shaped 
beam  patterns  in  the  plan  for  U.S. 
service  areas  does  remove  a  degree  of 
flexibility  in  the  implementation  of  U.S. 
DBS  systems.  Ihe  Commission  therefore 
supports  the  use  of  the  CPM 
riH.ommended  shaped  beam  antenni 
patterns  to  the  dei^ree  necessary  to  meet 
other  U.S.  planning  objectives  al  the 
Conference,  including  limiting  their  use 
onlv  to  the  directions  in  which  planning 
diificultips  are  encountered.  The 
Advisory  Committee  and  CPM  co-polar 
and  cross-polar  reference  patterns  fur 
"standard"  antennas  with  elliptical 
beam  and  fast  roll-off  are  supported. 

X.  Pointing  Accuracy  of  Satellite 
Antenna 

55.  In  the  Third  NOI  The  Commission 
noted  that  the  preliminary  report  of  the 
Advisory  Committee  stated  there  was 
general  agreement  on  a  value  of  ±0.1" 
for  pointing  error  in  any  direction,  and 
agreement  that  the  rotational  error 
tolerance  should  be  ±1.0.  These  value 
appeared  to  be  reasonable  and  were 
supported  by  the  Commission. 

56.  Comments  in  the  Third  NOI.  The 
Final  Report  oi  the  Advisory  Committee 
and  the  CPM  report  all  support  the 
adoption  of  these  values  for  planning. 
The  CPM  report  also  recommends  a 
value  ±.1'  for  satellite  station  keeping 
tolerance,  a  topic  not  addressed  in  the 
Third  SOI.  The  Commission  notes  that 
the  tightening  of  the  rotational  tolerance 
to  1    from  the  2'  adopted  at  the  1977 
WARC-BS  will  allow  the  specification 
of  elliptical  satellite  coverage  areas  with 
less  spillover  into  adjacent  areas, 
thereby  redui:ing  interference  and 
facilitating  the  drawing  up  of  <in 
acceptable  plan.  The  recommendations 
of  the  commenters  to  the  Third  SOI.  the 
Advisory  Committee  and  the  CP.M  with 
respect  to  satellite  antenna  pointing  and 
rotational  tolerance  are  accepted  l)v  the 
Commission,  as  well  as  the  CP.M 
recommendation  of  ±.1°  for  satellite 
station  keeping  tolerance. 

xi.  Power  Flux  Density  (PFDj  at  Edge  of 
Coverage  Area 

57.  In  the  Third  SOI  the  Commission 
noted  that  recommendations  in  earlier 
comments  considered  values  of  PFU  for 
planning  in  the  range  of  -103  dBlW)/ 
m-^  to      110  dBtV\  )/m-'.  with  the 
assumed  value  of  rei;eive  (j/  \  playing  a 
significant  role  m  determining  the  value 
of  this  parameter.  It  was  further  noted 
that  the  highest  value  in  this  range  was 
being  considered  as  a  means  of 
providing  adequ.ile  spectral  density 
threshold  to  digital  systems,  etc.  The 


Commission  stated  that  it  was  not  yet 
convinced  that  the  value  of  PFD  adopted 
at  WARC-BS,  i.e.  -105  dB(W)/m2,  f„r 
Region  2  should  be  exceeded  for 
conventional  television  transmission.  It 
was  also  unclear  in  some  earlier 
comments  whether  the  proposed  value 
w.is  for  clear  weather  or  for  9*VV.  of  the 
worst  month. 

TM  Comments  to  the  Third  SOI  are 
unanimous  in  their  recommendati.in  of 
-105  iiB(W)/m2  ppr  channel.  In  its  reply 
comments,  however,  STC  takes 
e\i  eption  to  the  recommendation  of 
DHSC  and  RCA  that  this  should  he  a 
clear  weather  figure,  and  states  iN  be'irf 
that  ihe  value  should  apply  to  ^*'t'    nf  ihe 
worst  month.  The  .Advisory  Coniniittee's 
Final  R.'port  also  recommends  a  figure 
of   -  105  dB(W)/m-  for  99%  of  the  worst 
month,  based  upon  an  FM  signal.  It 
recommends   -102  dH(W1,/m^  for 
HDTV,  which  it  foresees  as  usinp  a 
double  channel.  The  CPM  report  does 
not  recommend  a  single  value  but 
rather  indicates  a  range  for  PFD  It 
suggests  that  a  PFD  be  used  that  is 
consistent  with  a  satellite  EIRP,  minus 
Ihe  rain  margin,  that  falls  between  .53 
dB(W)  and  60  dB(W).  This  range  derives 
from  the  range  of  values  that  the  CPM 
adopted  for  earth  station  receive 
antenna  size  and  receiver  C/T  The 
Addendum  to  the  Advisory  Committee 
report  points  out  that  its  recommended 
value  of  -105  dB(W)/m*  is  fully 
consistent  with  and  derives  from  its 
recommendations  on  bandwidth.  G/T. 
andC/N, 

,59.  The  Commission  believes  lh.it  Ihe 
Advisory  Committee  report 
recommenda'.on  in  this  area  represents 
an  integrated  whole  that  h.is  been 
arrived  at  through  intensive 
investigation  and  examination.  It 
represents  a  value  thai  will  provide  for 
Ihe  operation  of  all  DBS  sysiems 
currently  being  recjuested  before  the 
Commission.  Adoption  of  a  lower  value 
as  suggested  in  the  CPM  report  may 
prec.huie  some  new  and  innovative 
services  that  are  being  conlemplaled  for 
DBS.  The  Commission  supports  the 
Advisory  Committee  recommendation 
and  recommends  this  value  as  a  U.S. 
proposal  to  the  Conference. 

\ii   Entergy  Dispersal 

60  In  the  Third  SOI  the  Commission 
accepted  arguments  put  forth  that 
energy  dispersal  may  not  be  required  for 
sharing  betwen  BSS  systems.  It  was  also 
noted  that  co-channel  sharing  between 
BSS  cind  terrestrial  fixed  stations  will 
not  be  possible  within  large 
geographical  areas  (persumably  within 
any  given  BSS  service  area,  and  some 
distance  bevond).  regardless  of  whether 
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or  not  energy  dispersal  is  used.  The  only 
question  remaining  then  was  how  to 
take  into  account  potential  BSS 
interference  to  terrestrial  fixed  stations 
to  other  countries  in  the  planning 
process. 

61  Comments  to  the  Third  NOI  from 
AT&T,  AMST  and  the  Network 
Affiliates  state  that  energy  dispersal 
should  be  used  in  the  plan  in  order  to 
maintain  flexibility  in  sharing  with 
tprrestrial  fixed  service,  with  AT&T 
recommending  a  PFD  limit  of  —128 
dB*' W|/m  ''/4  kHz  to  accomplish  this 
purpose.  CBS.  DBSC,  and  STC  each 
advise  against  mandating  use  of  energy 
dispersal  in  the  planning  process,  even 
tho"gh  CBS  encourages  its  use  when 
implementing  systems.  STC  states  that 
energy  dispersal  may  be  needed  in  some 
special  cases,  including  inter-Regional 
fihnrine.  AT&T,  in  its  reply  comments, 
states  that  STC's  comments  that  energy 
dispersal  m,ay  be  needed  for  sharing 
hftween  BSS  and  terrestrials  in  adja*;ent 
service  areas  is  equally  applicable  to 
U.S.  serxice  areas,  and  therefore 
continues  to  promote  its  use  in  the 
planning  process.  In  its  Final  Report,  the 
.'Vdvisory  Committee  states  that  energy 
dispersal  should  not  be  required  in  the 
planning  process,  except  for  special 
rases  of  inter-Regional  sharing.  The 
Report  of  the  CPM  states  that  "*  *  *  the 
I'I'U  required  by  Region  2  BSS  systems 
at  their  edge  of  coverage  will  be  at  the 
level  which  will  still  permit  the 
operation  of  fixed-service  systems  in 
adjoining  areas  without  causing 
unacceptable  interference,  providtng 
lh,(t  such  BSS  transmissions  employ 
artificial  energy  dispersal. '  This 
statement  was  made  by  the  CPM  as  a 
matter  of  technical  fact  and  was  not 
presented  as  a  recommended  basis  for 
planning  of  the  BSS  service.  Upon 
review  of  the  CPM  Report,  the  Advisory 
Committee  maintains  its  original 
recommendations. 

b2.  The  Commission  recognizes  the 
problems  of  sharing  between  the  BSS 
.ipd  tenestrial  services.  This  i.ssue  was 
(■.^n.■iidered  extensively  by  the 
Commission  in  Gen.  Docket  80-603 
where  it  was  recognized  that  the  sharing 
situation  was  an  untenable  one.  and  that 
the  full  development  of  the  12  GHz  band 
liy  DBS  would  necessitate  the  eventual 
removal  of  the  terrestrial  systems  from 
this  band.  The  Commission  staff  was 
ilireited  to  immediately  begin  an 
investigation  looking  toward 
reaccommodating  the  terrestrial  services 
in  other  frequency  bands.  This 
investigation  is  currently  underway  and 
the  Commission  expects  to  act  on  this 
matter  in  the  near  future.  In  view  of  the 
fact  that  the  U.S.  is  seeking  acce.ss  to  all 


of  the  BSS  channels  in  each  CONUS 
service  area,  and  that  co-channel  or 
adjacent  channel  BSS  and  terrestrial 
fixed  service  operations  are  not  possible 
in  the  same  or  adjacent  service  areas, 
either  with  or  without  energy  dispersal, 
there  appears  to  be  no  compelling 
reason  to  mandate  its  general  use  within 
the  BSS  plan.  The  Commission  does 
recognize  the  difficulties  that  arise  in 
some  Region  1 /Region  2  interfaces 
where  criteria  has  already  been 
established  by  the  1977  WARC-BS.  In 
these  situations,  the  Commission  can 
support  the  use  of  energy  dispersal  to 
meet  these  limits,  but  would  prefer  to 
leave  the  issue  as  one  for  resolution  by 
each  particular  BSS  operator  as  to  how 
the  specific  PFD  limits  are  to  be  met,  be 
it  through  the  use  of  energy  dispersal  or 
through  other  technical  means. 

xiii.  Guard  Bands 

63.  In  the  Third  NOI  Xhe  Commission 
raised  for  the  first  time  the  issue  of 
guard  bands.  It  was  noted  that  guard 
bands  must  be  considered  from  two 
aspects.  The  first  of  these  is  the  need  to 
provide  adequate  protection  to  services 
in  bands  adjacent  to  the  BSS  allocation. 
The  1977-WARC-BS  preliminarily 
provided  12  MHz  at  the  lower  end  of  the 
band  and  9  MPfz  at  the  upper  end  of  the 
band  for  this  purpose.  The  second 
aspect  was  that  of  providing  spectrum 
for  use  by  BSS  for  telemetry,  tracking 
and  command  (TT&C)  functions. 
Comment  was  requested  on  both  of 
these  aspects,  noting  that  in  preliminary 
discussions  with  region  1 
administrations  concern  had  been 
voiced  about  the  ability  to  accommodate 
all  of  the  TT&C  requirements  within  the 
guard  bands  provided  by  the  1977 
WARC-BS  plan. 

64.  With  regard  to  the  issue  of 
protecting  services  in  adjacent  bands. 
COMSAT  st.ites  in  its  reply  to  the  Third 
NOI  that  a  band  edge  PFD  of  - 177 
dB(W]/m  ■''/4  kHz  by  the  BSS  should  be 
sufficient  to  protect  the  FSS.  It  notes 
that,  based  on  measurements,  the  power 
roil-off  as  shown  in  CCIR  Report  712 
may  be  too  low.  thereby  requiring  larger 
guard  bands  than  originally  envisioned, 
STC  states  that  it  believes  the  12  MHz 
and  9  MHz  specified  by  WARC-BS  may 
be  sufficient  if  the  BSS  and  FSS 
statellites  are  separated  by  about  a  half 
degree  on  the  orbit.  In  its  reply 
comments  AT&T  states  its  concern  that 
any  guard  bands  needed  to  protect 
adjacent  services  should  come  out  of  the 
BSS  allocation,  and  that  the  orbit 
avoidance  solution  proposed  by  STC 
would  severely  impact  the  FSS.  It 
suggests  the  12.3  GHz  band  division  as  a 
possible  solution. 


65.  With  regard  to  TT&C  requirements 
CBS  states  that,  based  on  current 
recommendations  on  bandwidth  and 
channel  spacings,  guard  bands  totalling 
19  MHz  plus  two  half  channels  will  be 
available  for  TT&C  purposes,  making 
available  a  total  of  45  MHz,  which  it 
believes  is  sufficient.  Noting  that  several 
satellites  will  be  operating  from  the 
same  nominal  orbit  location,  it  also 
recommends  a  0.2°  spacing  between 
these  satellites  so  as  to  fascilitate  TT&C 
operations.  SBS  also  notes  the  particular 
difficulties  of  BSS.  where  several 
satellites  will  share  the  same  nominal 
orbit  location,  and  recommends  that  this 
fXDint  be  considered.  DBSC  believes  the 
TT&C  issue  not  to  be  a  critical  one  and 
states  tht  10  to  20  MHz  at  the  low  end  of 
the  band  could  accommodate  the  TT&C 
requirements.  RCA  also  states  that  the 
WARC-BS  specified  12  MHz  and  9  MHz 
guard  bands  should  be  adequate  for 
TT&C.  The  Fina^  Report  the  Advisory 
Committee  noted  that  guard  bands 
similar  to  those  specified  at  WARC-BS 
would  be  required  to  protect  adjacent 
band  services,  and  that  additional  study 
should  include  consideration  of  TT&C 
requirements.  The  Addendum  to  the 
Advisory  Committee  Final  Report  notes 
that  the  different  allocation  now 
available  to  BSS  may  require  re- 
examiniation  of  the  guard  bands.  It 
notes  that  characteristics  specified  by 
one  DBS  contractor  lead  to  the 
implication  that  guard  bands  may  have 
to  be  wider  for  the  band  edge  PFD  limits 
considered  at  WARC-BS.  It  urges  that 
additional  information  be  brought  to  the 
attention  of  the  U.S.  delegation,  by 
spacecraft  designers  and  system 
operators,  prior  to  the  1983  Conference. 

66.  The  Commission  recognizes  that 
this  is  an  area  where  technology  is 
subject  to  rapid  change  and  that  much 
additional  information  may  ie 
forthcoming  in  the  time  between  now 
and  the  Conference.  We  accept  the 
premise  that  because  of  the  relatively 
high  power  operation  of  BSS  satellites 
some  guard  bands  are  required  from 
within  the  BSS  allocation  to  protect 
adjacent  band  services,  but  that  the 
burden  should  not  fall  totally  upon  the 
BSS  service  when  making  the  decision 
on  appropriate  guard  bands. '°  The 
separation  of  nominally  co-located  BSS 
satellites  to  ease  the  contraints  on  TT&C 
appears  to  be  a  reasonable  solution  as 
long  as  It  does  not  adversely  affect  FSS 
orbital  location  assignments  and  should 
also  aid  in  providing  additional 
disrrimation  in  the  feeder  links.  The 
Commission  therfore  recommends  that 


'"  See  Radio  RiyvJaHou  No.  MX  which  dejls  v^l'^ 
serM(*»  operating  in  neijjhboring  frequpnc>  band*. 


VOL 


19222 


Federal  Register  /   Vol.  48.  No.  83  /  Thursday.  April  28.  1983  /   Notices 


the  U.S.  propose  guard  bands  of  11  MHz 
and  9  MHz  at  the  lower  upper  BSS 
bands  edj?es  Noting  that  this  is  a 
complex  problem  that  is  related  'o  other 
issues.  The  L'.S  deleRa'ion  should  wirk 
toward  satisfactory  resolution  of  these 
issues  at  the  C.onfprfni:e.  consistent  with 
obtaining  a  BSS  plan  that  meets  U.S. 
objectives  with  respert  to  quality  of  BSS 
service  and  operational  fle\:bil;t> 
required,  a  well  as  avoiding  adverse 
impacts  to  existing  and  planned  FSS 
networks. 

B  Feeder  Li:ihS 

67.  In  the  Third  .\'OI  five  sper.ifir 
areas  of  feeder  unks  were  discussed. 
These  were,  (1)  the  specific  frequency 
range  within  i:". 3-18  1  GHz  that  should 
be  planned:  (2)  the  approximate  number 
fo  feeder  link  sites  required;  (3)  the 
mobilit>-  (if  any]  that  should  be 
available  to  feeder  link  stations.  141  the 
sharing  cntena  for  the  vanous  services 
to  which  the  17  3-18  1  GHz  band  was 
allocated  by  WARC-79;  and  (5)  the 
technical  characteristics  of  feeder  links. 
Each  of  these  points  can  be  related  to 
two  general  considerations,  which  are 
the  specific  requirements  of  the  BSS 
feeder  links  and  how  these  feeder  links 
interact  with  other  serv  ices.  The  first  of 
these  considerations  will  be  addressed 
in  this  section  and  the  second  will  be 
considered  in  the  section  on  sharing  In 
the  Third  NOl  the  Commission 
considered  comments  on  the  required 
bandwidth  for  the  feeder  link  allocation 
There  were  some  suggestions  that 
perhaps  less  than  500  MHz  could  be 
used  to  provide  feeder  links  to  a  SOO 
MHz  BSS  downlink  allocation,  with  CBS 
citing  CCIR  Report  561-1  (MOD  1)  as 
identifying  possible  means.  The 
Commission  had  considered  this 
possibil'tv.  however,  noting  the 
technicai  problems  associated  with  this 
approach,  as  well  as  a  Conference 
agenda  that  specifically  calls  for 
planning  the  feeder  links  in  a  bandwidth 
equivalent  to  that  of  the  dounlink.  we 
found  that  planning  of  feeder  links  m  a 
500  MHz  allocation  would  best  serve  the 
V  S  interests  at  the  1983  RARC. 
Comments  to  the  Th:'d  SOI .  aside  from 
those  relating  to  sharina  with  services 
above  17T  GHz.  presei-.'ed  no  arguments 
for  other  than  an  equal  allocation 
between  the  downlinks  and  the  feeder 
links.  There  is  unanimous  agreeemnt 
that  planning  of  the  ft-eder  links  should 


start  at  1~.3  GHz  and  the  Commiss.on 
fully  end(-rses  these  print  iples. 

68.  The  Third  SOI  also  raised  the 
issue  of  the  number  and  mobility  of 
feeder  link  stations,  in  that  Sotic.e  the 
Commission  stated  its  belief  that  the 
most  operationally  flexible  manner  m 
which  to  provide  for  U.S.  feeder  links 
would  be  to  specify  m  the  plan  a  limited 
number  of  fixed  feeder  link  sites  for 
each  U.S.  satellite  position,  and  then  'o 
adopt  provisions  for  the  use  of  other 
locations  on  the  condition  thai  certain 
agreed  upon  interference  criteria  a^e 
met. 

69.  L'SSB.  in  its  comments  to  the  T^:rd 
SOI .  suggests  that  feeder  link  sites  for 
planning  purposes  should  be  spread 
evenlv  over  the  entire  U.S.  The  Final 
Report  of  the  Advisory  Committee 
recommends  that  each  orbital  position 
assigned  tn  serve  anv  area  within 
COM'S  shi'jld  have  an  uplink  service 
area  that  includes  virtually  ail  of  the 
US,  area  that  can  tic  seen  from  that 
orbit  position. 

70.  In  Its  preliminary  response  to  the 
ITU  Questionnaire  on  requirements  the 
U.S.  specified  a  limited  number  of  fixed 
locations  for  feeder  links  within  each 
service  area,  with  all  feeder  links 
located  within  the  downlink  service 
area  served  by  that  feeder  link  (e  g.. 
Eastern  service  area  fixed  feeder  hnks 
were  all  located  in  the  eastern  service 
area).  Additionally,  a  need  was  stated  to 
tie  able  to  serve  from  a  mobile  feeder 
link  any  U  S,  satellite  visible  from 
anywhere  in  the  U.S..  similar  to  the 
.Advisory  Committee  recommendation 
Upon  further  review  of  this  situation  the 
Commission  observes  that  there  is  a 
need  to  extend  their  requirement  to  the 
fixed  feeder  link  locations  also.  In  doing 
so.  however,  it  is  necessary  to  consider 
the  satellite  antenna  receive  pattern  to 
be  used  in  the  planning  process.  The 
ITU  has  interpreted  the  U  S   '•■(■(ler  link 
requirement  statement  as  necessitating 
a  satellitP  receive  beam  that  covers 
nearly  the  entire  northern  half  of  the 
western  hemisphere  so  as  to  int  hide 
Alaska,  Hawaii.  CONUS.  Puerto  Ruo 
and  the  U.S.  Virgin  Islands    This  is 
obviously  not  an  efficient  way  to  either 
plan  or  implement  this  service.  The 
Commission,  therefore,  recommends 
that  for  planning  purposes  the  satellite 
receive  antenna  coverage  pattern  be 
only  one  large  enough  to  cover  the 
viewable  area  of  the  U.S.,  .ind  in  no  case 
larger  than  that  necessary  to  cover 


CONT'S.  allowing  such  an  antenna  to  be 
repointed  to  re(  eive  transmission  from 
Alaska.  Hawaii   Puerto  Rico  or  the 
Virgin  Islands,  or  alternatively  to 
provide  spot  beam  coverages  for 
reception  of  feeder  links  in  those  areas. 

71.  Comments  to  the  Third  SOI 
regarding  the  technical  characteristics  of 
the  feeder  links  were  very  limited.  L'SSB 
and  STC  recommend  against  the  use  of 
power  control  and  depolarization 
compensation  m  planning,  CBS  also 
states  that  it  sees  no  need  for  power 
control  from  a  thermal  noise/ 
performance  viewpoint,  CBS  states  that 
for  C/I  considerations,  it  is  desirable  to 
have  a  uniform  PFD  at  the  satellite  and 
on  earth,  employing  automatic  gain 
control  (AGC)  or  limiter  action  on  the 
satellite.  STC  similarly  states  that  a 
limit  on  PFD  inhomogeneity  may  be 
required  for  interference  protection 
purposes. 

72.  The  Commission's  Advisory 
Committee  reviewed  the  planning 
elements  associated  with  the  feeder 
links  and  provided  a  number  of 
recommendations.  These  were  reviewed 
in  light  of  the  CPM  report  and  in  some 
cases  were  modified.  The  table  2.2 
below  shows  the  original  Advisory 
Committee  recommendations,  the  CPM 
findings,  and  the  revised  findings  of  the 
.Advisory  Committee.  The  Commission 
finds  the  final  recommendations  of  the 
Advisory  Committee  to  represent  a 
reasonable  basis  for  the  planning  of  the 
BSS  feeder  links  and  therefore  endorses 
these  recommendations,  with  one 
exception.  We  believe  that  planning 
based  upon  1000  W  power  for  all  feeder 
link  stations  may  create  some  sharing 
difficulties.  We  therefore  proposed  that 
.500  W  generally  be  used,  and  up  to  1000 
W  be  allowed  to  accommodate  special 
circumstances, 

73,  With  respect  to  type  of 
polarization  to  be  used  on  the  feeder 
links,  for  vvhu.h  the  .Advisory  Committee 
made  no  recommendation,  the 
Commission  does  not  believe  that  the 
selection  of  t\  pe  of  polariz.ition  will 
signficantly  affect  the  development  of 
the  BSS  plan,  and  therefore  defers  this 
issue  for  consideration  by  the  U.S 
delegation  to  the  Conference,  where  its 
relationship  to  other  technical  and 
operation.il  matters  can  be  more  fully 
studied 
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Vn.  Planning  Principles  and  Procedures 

74.  In  Its  Third  SOI  the  Commisssion 
reviewed  its  preliminary  positions  on 
several  of  the  issues  related  to  planning 
principles  and  procedures  that  were 
identified  in  the  Second  SOI.  and 
generally  reconfirmed  these  positions. 
Specifically,  it  has  reconfirmed  the  need 
to  pursue  a  plan  based  upon  individual 
reception  and  providing  the  U.S.  with  a 
large  number  of  channels  from  a  small 
number  of  orbit  locations.  However,  in 
reconsidering  its  initial  recommendation 
of  a  ■limited  planning  approach  "  at  the 
1983  Conference,  the  Commission  noted 
that  the  apparent  U.S.  need  for  a  greater 
than  ■nominal'  channel  requirement 
and  'he  widely  divergent  possibilities 
for  system  parameters  represented  by 
potential  applicants  necessitated 
reconsidering  this  position.  The 
Commission,  therefore,  proposed  the 
concept  of  block  allotment  planning, 
wherein  a  large  service  area  j  which 
could  consist  of.  for  example,  a  U.S.  time 
zone,  or  a  moderate  sized  country,  or  a 
group  of  smaller  countries]  would  be 
allotted  the  entire  500  MHz  of  spectrum 
a-  boih  senses  of  polarization  from  a 
given  orbit  location.  These  large  service 
areas  and  orbit  locations  would  be 
chosen  so  that  the  interference  between 
them  would  be  below  some  mutually 
acceptable  level.  Under  this 
arra.ngement.  service  within  each  of  the 
large  service  areas  would  be  provided 
without  regard  to  the  service  being 
provided  to  the  other  large  service 
areas,  subject  only  to  some  broad 
overall  technical  constraints.  Procedures 
would  be  established  for  determining 
the  effects  between  stations 
implemented  in  different  blocks,  as  well 
as  for  determining  how  stations  of 
different  countries  sharing  the  same 
block  would  be  implemented.  The 
important  point  raised  in  the  Third  SOI 
concerning  the  block  allotment  approach 
to  planning  was  that  the  particular  type 
of  planning  adopted  for  any  given  block 
allotment  could  be  chosen  without 
regard  to  the  method  employed  within 
other  block  allotments. 

75.  Comments  to  the  Third  SO!  on  the 
general  principles  of  BSS  planning  and 
procedures  support  the  concept  of  block 
allotment  planning.  CBS  endorses  the 
block  allotment  approach  stating  that 
the  "limited  planning  approach  '  will  not 
be  in  the  long-term  best  interest  of  the 
U.S.,  and  that  the  full  500  MHz  at  four 
pnmary  eclipse  protected  positions 
should  be  a  minimum  objective.  STC 
also  supports  the  block  allotment 
planning  approach  with  a  large  number 
of  channels  from  a  small  number  of  orbit 
positions.  AT&T  supports  block 


allotments,  but  only  of  400  MHz.  In  its 
reply  comments  SBS  states  that  as  a 
principle,  use  should  be  allowed  by  any 
country  of  the  orbit/frequency  resource, 
whether  or  not  assigned  to  another 
country,  so  long  as  it  isn^t  being  used 
and  no  interference  is  being  caused  to 
the  plan.  In  its  Final  Report  the 
Advisory  Committee  recommended  ■a) 
that  the  US  seek  a  set  of  4  'eclipse 
protei  ted'  orbital  sluts  to  serve  CONUS; 
b]  that  the  United  States  seek  planning 
approaches  at  RARC-83  (such  as  block 
allotment)  which  allows  ma.ximum 
flexibility  in  assigning  service  areas  to 
orbital  locations  within  the  United 
States,  but  that  nominal  service  areas 
corresponding  approximately  to  the  U.S. 
time  zones  be  identified  if  such 
identification  is  necessary  to  protect 
U.S.  interests. ' 

76.  The  CPM  report  devotes  an  entire 
chapter  to  planning  approaches  and 
procedures.  One  section  of  this  chapter 
describes  the  desirable  characteristics 
and  features  of  a  Region  2  planning 
approach,  which  are  described  as 
follows: 

"Any  approach  used  .it  thn  RARC  SAT-R2 
should,  as  far  as  possible,  give  are.iter 
flexibility  as  well  as  higher  capacity  per 
service  area  than  in  the  approach  used  in 
Regions  1  and  3  as  applied  to  Region  2.  Some 
charactens'tcs  of  such  an  approach  would  he 
that  it  would; 

(a)  Be  sufficiently  detailed  so  that  it  is  clear 
after  the  Plan  is  corTipleted  that  specific 
systems  with  certain  inli-rferfnr.e  polentuil 
and  certain  required  interference  protection 
wer  used  in  the  development  of  the  plan: 

(bl  Be  responsive  to  improvements  in  the 
technology  as  they  develop  after  the  Plan  is 
completed; 

(c)  Be  responsive  to  a  wide  range  nf  traffic 
requirements,  from  high  definition  television 
to  audio  programming; 

(d)  Be  responsive  to  the  high  intrinsic 
orbital  capacity  available  in  Region  2.  a 
result  of  the  geographical  characteristics  of 
the  Region. 

■To  meet  this  set  of  requirements  it  is 
necessary  that  that  the  following 
features  be  included  in  the  planning 
approach  used; 

{a]  .\  benchmark  set  of  system  technical 
par.imeters  would  be  agreed  to.  and  this  set 
used  in  the  development  of  the  Plan; 

|b)  The  Plan  would  be  developed  on  the 
ba.sis  that  wherever  possible  satellite 
positions  be  placed  far  enough  apart  in  orbit 
that  they  could  use  the  same  frequencies  and 
(he  same  polarization.  Where  this  is  nut 
possible  it  will  be  necessary  to  make  further 
provisions  in  the  Plan  to  aci  ommoOate  such 
systems; 

(c)  Include  in  the  associated  administratue 
regulations  a  means  by  which  the  Plan  can  be 
modified,  such  as  is  done  through  .Article  4  of 
Appendix  to  for  the  Regions  1  and  3  Plan. 
Such  modifications  would  be  permanent  and 


would  replace  an  original  entry  in  the  plan  or 
add  new  entries  to  the  Plain;  and 

|d|  .-Mso  include  in  the  associated 
administrative  regulations  a  means  by  which 
a  system  with  different  technical  parameters, 
different  types  of  modulation,  different 
coverage  areas,  etc.  can  be  implemented 
without  modifying  the  Plan  as  long  as  the 
system  being  proposed  does  not  cause  more 
interference  to  any  other  system  in  the  Plan 
than  the  agreed  system  officially  in  the  Plan, 
nor  does  it  require  more  protection  than  the 
system  in  the  Plan.  At  the  end  of  its  ns,  f:il 
hfe  such  a  system  could  be  replai  ed  In  ihe 
offical  system  still  in  the  Plan,  or  by  a 
different  non-stand. ird  system  ih.it  met  the 
above  qualificat'ons.  If  at  any  tune  .m 
administration  wished  to  h.ive  that  noii 
stand. ird  system  incorporated  in  the  Pl.in. 
that  could  be  done  through  the  modification 
procedure  in  (cl  above." 

With  respect  to  procedures,  the  CPM 
report  provided  further  suggestions. 

"In  coniuction  with  detailed  planning 
approaches  as  described  in  5§  t).2.2.3.  6.2.2.4 
6.2.2.5  and  6  2.2.6.  the  following  procedures 
might  be  used  to  guarantee  frequency /orbit 
access  for  requirements  as  they  arise, 
particularly  for  access  to  port;.)ns  of  the 
orbit-spectrum  resource  not  already  allocated 
in  the  Plan  or  where  not  all  technical 
par.imeters  ,ire  specified  in  .iilvance  (sui;h  as 
methods  62  2  4  and  6  2  2.51 

■'A  guaranli'ed  access  by  me, ins  o) 
mullil.ileral  coordin,-ition  would  provide  for 
the  case  when  a  new  requirement  could  not 
readily  be  ac(;ommi)dated,  A  spe(;ial  meciing 
would  be  called  of  those  adminislr.il ions  that 
might  be  affected  and  a  means  would  be 
sought  ot  accommod.ite  the  new  requirement. 

"Certain  methods  of  calculation  and 
technical  factors  which  may  be  revised 
periodic.illy  (typically  taking  into  account  the 
latest  CCIR  Reports  and  Recommendations), 
may  be  necessary  to  fully  implement  the 
Plaii.  In  particular  8U(;ti  things  .is  calculation 
of  interference  to  and  from  systems 
employing  non-standard  p.irameters  m.iy 
h.ive  10  rely  on  pnx.edures  incorporating  such 
possibilities.  Furthermore,  under  the  block 
approach  (see§  6.2.2.51  groups  of  two  or  more 
administrations  may  wish  to  adopt  flexible 
procedures  and  technical  forms  for  sharing 
the  allotted  block  of  frequencies,  which  could 
be  revised  over  time  to  reflt^ct  changes  in 
requirements  and  techniques,  (including 
costs].  These  special  procedures  and 
technical  factors  would  be  unique  to  the 
sharing  .idministrations  and  would  h.ivi'  lo 
respect  the  conditions  of  the  Plan  both 
internationally  and  regionally. 

"Regulatory  procedures  which  would 
accompany  ^n  acceptable  planning  approiii  h 
would  specify  precisely  how  the  actual  ■ncn- 
standard^^  systems  should  be  notdied.  It 
would  be  desirable  if  most  of  these  'non- 
standard'^  systems  could  be  notified  without 
resorting  to  a  formal  modification  proc.»;dure 

"In  some  c:.ises  il  may  be  necessary  to 
make  a  formal  modification  to  the  Plan  In 
accordance  with  Resolution  No.  701  of 
WARC-79  RARC  SAT-R2  is  to  draw  up  a 
detailed  plan  of  frequency  assignments  and 
orbital  positions  for  the  broadcasting-satellite 
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service  in  Region  2  in  the  12  GHz  band.  An 
abjective  ij  to  provide  for  adniinistrations  in 
Rejj'on  2  to  be  able  to  review  and,  if 
necessary  to  revise,  their  system 
characteristics  in  this  plan  when  their 
systems  are  to  be  implemented.  In  most  cases 
the  procedures  mentioned  in  the  paragraph 
above  will  allow  these  systems  to  be 
implemented.  In  some  instances,  however, 
formal  modifications  to  the  Plan  may  be 
desirable." 

77.  In  reviewing  the  comments  to  the 
Third  XOI,  the  Advisory  Committee 
Report,  the  CPM  report  and  recent 
activity  in  the  ITU  BSS  Panel  of  Experts, 
the  Commission  maintains  that  the 
block  allotme.nt  approach  to  planning 
still  provides  the  best  opportunity  tor 
meeting  the  needs  of  the  U.S.  and  the 
other  countries  of  Region  2.  However, 
some  modifications  to  this  approach 
appear  to  be  necessary  to  assuage  the 
concerns  of  some  countries  in  the 
Region,  as  well  as  to  overcome  some 
procedural  obstacles  to  having  such  an 
approach  adopted  at  the  RARC.  In 
developing  a  plan  at  the  1983 
Conference,  sophisticated  computer 
techniques  will  be  used  both  to  develop 
and  to  analyze  the  BSS  plan.  Such 
techniques  require  that  a  specific 
channelling  scheme  be  adopted  for  the 
plan  so  that  appropriate  co-channel  and 
adjar:ent  channel  interferences  can  be 
calculated.  The  Commission  accepts  this 
fact  and  believes  that  with  the  proper 
procedures,  this  factor  should  not  act  as 
an  impediment  to  the  introduction  of 
U.S  DBS  systems.  Although  we  accept 
specific  channeling  for  the  U.S.  in  the 
plan,  all  U.S.  assignments  should  show 
operation  at  both  senses  of  polarization 
thceby  providing  a  de  facto  block 
allotment  to  the  U.S.  when  al!  channels 
are  assigned  V^'sth  respect  to  the 
reguintory  procedures,  the  Commission 
has  examined  a  number  of  concepts  that 
would  provide  for  the  implemontation  of 
systems  vvithin  the  plan  or  allow  for 
implementations  o^svstems  that  might 
not  be  in  strict  accordance  with  the 
parameters  in  the  plan.  A  presentation 
of  these  concepts  and  the  principles 
covering  them  is  presented  below. 

Basic  Principles  fur  the  Utilization  and 
Moaification  ot  Assignments  in  the  Plan 

1.  The  primary  goal  of  RARC-1983  is 
to  develop  a  itgiond!  plan  which  will 
permi!  the  ordtrly  development  of 
broadcasting  si'.tellite  services  in  Region 
2.  Recognizing  that  this  developmemt  can 
be  expected  to  occur  at  different  rales 
and  under  differing  conditions 
throughout  the  Region,  the  procedures 
for  implementing  the  Plan  should  be 
designed  to  provide  for  the  differing 
needs  of  all  administrations. 


2.  "Hiis  goal  can  best  be  met  by 
providing  the  opportunity  for  all 
administrations  to; 

(1)  Employ  revised  system 
characteristics  without  unnecessary 
procedural  complication  and  delay,  and 

(2)  Add  new  assignments  as 
necessary  to  meet  growing  needs  for 
service. 

while  assuring  that  the  agreed 
protection  will  be  afforded  to  ail 
systems  in  accordance  with  the  Plan, 
whether  their  implementation  is  rapid  or 
delayed. 

3.  The  following  principles  would 
serve  these  goals: 

(1)  System  Variations  m  Accordance 
with  the  Plan.  When  utilizing  any  of  its 
orbital  positions  designated  in  the 
Region  2  Plan,  an  administration  may 
employ  system  characteristics  differing 
from  those  appearing  in  the  Plan. 
without  modifying  the  Plan,  whenever 
the  equivalent  protection  margins  of  the 
assignments  of  other  administrations  in 
the  Plan  are  not  consequently  reduced. 
This  principle  may  be  applied  to  provide 
a  broadcasting  satellite  service  to  any  of 
the  service  areas  of  the  administration, 
without  modifying  the  Plan. 

(2)  Plan  Modificauon.  The  Plan  may 
be  modified  to  change  or  add 
assignments  with  the  agreement  of 
affected  administrations  to  the  proposed 
change.  (It  should  be  borne  in  mmd,  in 
developing  the  Region  2  Plan,  ftiat  the 
more  tightly  it  is  engineered,  the  more 
numerous  would  be  the  instances  when 
it  would  be  necessary  to  seek  the 
agreement  of  other  administrations  to 
post-Conference  modifications  to  meet 
changing  requirements.)  Modifications 
may  be  limited  to  a  stateo  period. 

(3)  Progressive  Introduction  of 
Services.  It  may  be  expected  that 
administrations  will  wish  to  bring  their 
assignments  into  use  progressively, 
rather  than  all  at  once.  Such  progressive 
introduction  of  broadcasting-saieinte 
seivices  could  be  greatly  facilitated  if  an 
administration,  when  proposing 
modificatior.,s  to  the  Plan  and  when 
notifying  the  t)ringing  into  use  of 
assignments,  is  peimitted  to  request  that 
the  Board  not  take  into  consideration 
other  designated  assignments  of  that 
administration  that  have  not  yet  been 
brought  into  use.  The  Board  would 
proceed  without  taking  the  designated 
assignments  into  consideration,  and 
would  re-examine  them  when  the 
administration  later  notifies  the  Board  of 
its  intention  to  bring  them  into  use. 

The  Commission  believes  a  plan 
providing  multichannel  assignments  to 
the  U.S.  and  associated  procedures  that 
are  based  upon  the  principles  laid  out 
above  will  meet  the  U.S.  requirements  at 


the  Conference  and  be  responsive  to  the 
listed  CPM  Report  desirable 
characteristics  and  features  of  a  Region 
2  planning  approach. 

VIII.  Sharing 

78.  In  this  section  of  the  Report  and 
Order  we  shall  consider  sharing  from 
two  distinct  perspectives,  sharing  with 
the  downlinks  (12  GHz)  and  sharing 
with  the  feeder  links  (17  GHz).  Within 
each  of  these  perspectives,  sharing  must 
also  be  considered  from  both  the  intra- 
and  inter-Regional  viewpoint.  With 
respect  to  sharing  intra-Regionaily,  the 
1983  Conference  has  considerable 
latitude  to  select  the  cnteria  to  be  used 
for  sharing  between  the  various  services 
concerned.  With  respect  to  inter- 
Regional  sharing,  many  of  the  criteria 
first  established  at  the  1977  WARC-BS 
and  extended  by  various  Resolutions  at 
WARC-79  cover  the  new  BSS  downlink 
allocations.  In  some  cases,  however, 
cnteria  have  not  vet  been  established 
and  this  must  be  done  at  the  1983 
Conference.  In  the  Third  A'O/  it  was 
noted  that  very  little  had  been  presented 
in  the  comments  filed  or  within  the 
preliminary  report  of  the  Advisory 
Cortimittee  on  sharing  criteria.  The  only 
areas  in  which  significant  comment  had 
been  filed  were  on  the  use  of  energy 
dispersal  and  limits  on  spurious 
emissions  from  BSS  receivers.  It  was 
further  noted  in  the  Third  XOI  that  the 
case  of  inter-Regional  sharing  had  not 
been  fully  discussed  in  earlier  A'y//res.  It 
was  noted  that  inter-Regional  sharing 
problems,  at  least  with  respect  to  Region 
2  BSS  interference  to  Region  1  or  3  Fixed 
and  Fixed-Satellite  services,  were 
significant  in  only  three  areas,  viz.,  the 
Alaska/Region  1/3  interface,  the 
Greenland/Iceland  interface,  and  the 
Brazii/West  Africa  interface.  Comment 
was  requested  on  how  sharing  criteria  in 
these  areas  will  impact  the  BSS  service 
to  be  provided  to  these  areas  and  how 
this  could  impact  service  to  other  areas 
in  Region  2.  We  shall  now  examine  each 
of  the  critical  sharing  situations  m  turn. 

.4  12  GHz  Intra-Regional  Sharu.,ii 

79.  Comments  to  the  Third  XOI  in  this 
area  of  sharing  concerned  two  specific 
aspects.  The  first  was  the  sharing 
between  BSS  downlinks  and  terrestrial 
services  sharing  the  12.2-12.7  GHz  band 
with  BSS.  The  second  was  the  potential 
for  BSS  interference  to  services  in 
adjacent  bands.  With  regard  to  the  first 
of  these  two  apsects.  there  was 
considerable  comment  filed  regarding 
the  need  to  give  proper  consideration  to 
the  terrestial  fixed  stations  currently 
operating  in  the  band.  AAR,  Farinon, 
MRFAC,  and  Rockwell  each  specifically 
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call  out  the  need  to  consider  the  needs 
of  the  terrestrial  fixed  stations  in  the 
planning  process,  with  Rockwell 
continuing  to  call  for  a  subdivision  of 
the  band  between  the  terrestrial  fix^d 
and  the  BSS.  Farinon  notes  that 
providing  spectrum  for  fixed  service  use 
at  13.2-13.7  GHz  could  help  the  situation 
considerably.  Additionally.  AMST  and 
the  Network  Affiliates,  and  CBS.  state 
that  terrestrial  broadcasting  should  be 
considered  in  the  RARC-BS  planning 
and  that  terrestrial  broadcasting  affects 
the  technical  and  planning  parameters 
for  BSS.  USSB  in  its  reply  comments 
slates  Its  belief  that  12  GHz  terresiiial 
broadcasting  is  infeasible  and  that 
delavmg  DBS  for  it  is  not  Warranted. 
The  Final  Report  of  the  .Advisory 
Co.Timittee  states  that  co-channel 
shdiing  between  BSS  and  terrestrial 
services  in  the  same  service  area  is  not 
generally  feasible  A  majority  of  the 
Committee  also  agrees  that  a  block 
allotment  plan  of  the  full  500  MHz  at 
each  orbit  position  is  considered  to  be 
the  most  technically  suitable  way  of 
m.eeting  the  needs  of  affected  existing 
s.\  stems  since  it  provides  the  greatest 
latitude  in  solving  the  sharing  problems 
on  a  domestic  basis. 

80.  Much  of  the  substance  of  this  issue 
has  been  discussed  in  earlier  sections  of 
this  Report  and  Order  in  considering 
planning  approaches  and  in  discussing 
the  use  of  energy  dispersal.  The 
Ccmmission  has  noted  in  the  Report  and 
Order  in  Docket  No  80-603  that  the 
extensive  use  of  the  12  GHz  band  by 
DBS  would  necessitate  the  eventual 
transfer  of  terrestnal  fixed  operations 
from  that  band  to  other  bands.  It  is  also 
no'ed  that  the  Commisiion  has  directed 
Its  s'.iff  to  prepare  a  Report  to  the 
Corr.missi.3n  that  would  identify 
additional  spectrum  to  be  available  for 
terrestrial  fixed  systems  currently 
operating  at  12  GIlz,  We  believe  this 
solution  to  be  in  the  best  long-term 
interests  of  both  services. 
.Nothvvithstandmg  the  domestic 
decisions  that  have  been  made  with 
regard  to  the  use  of  the  12  GHz  band  in 
the  U.S.,  an  allocation  to  terrestrial  fixed 
services  still  exists  in  the  international 
Table  of  .'Mlocations  and  suitable 
procedures  are  needed  for  coordination 
between  these  services  following  the 
adoption  of  a  BSS  plan  for  the  Region. 
Such  procedures,  which  are  similar  to 
those  adopted  at  the  1977  W.\RC-BS. 
are  int.luded  in  the  .Annex  to  the  /?^0 
for  submission  to  the  ITL'  as  US 
proposals. 

81,  The  problem  of  BSS  interft^rence 
into  adjacent  bands  is  addressed  from 
two  Hspects  also.  The  first  of  these  is 
emissions  from  the  BSS  satellites  into 


the  FSS  receivers.  This  aspect  was 
discussed  under  the  subject  of  guard 
bands  COMS.'VT  states  that  a  band 
edge  PFD  of  -  177  dBlWj/mV-lkHz  is 
needed  to  protect  the  FSS.  SBS  states 
that  if  the  full  50(J  MHz  is  allocated  to 
BSS  at  the  Conference,  then  some 
minimal  sp.icing  may  be  required 
between  the  HSS  and  FSS  s.itelhtes  to 
provuie  addition.il  required 
discrimination.  The  Final  Report  of  the 
Advisory  Committee  stales  that 
emissions  of  BSS  space  statior.s,  due  to 
spectrum  spreading,  into  the  fixed 
satellite  seivice  operatiiig  m  adjacent 
bands,  requires  i  .ireful  courdinatuin 
between  the  services  involved.  It  further 
States  that  the  methods  that  may  be 
utilized  include  carrier  planning, 
allocating  guard  bands,  and  establishing 
a  minimum  orbital  spacing  of  one  degree 
between  the  broadcasting  and  the  fixed 
satellites.  The  Commission  believes  that 
the  establishment  of  a  band  edge  PFD  of 
-147  dB(W)/m-/24  MHz,  based  upon 
an  assumed  nominal  spacing  betAeen 
BSS  and  FSS  satellites,  should  provide  a 
reasonable  and  equitable  means  of 
sharing  between  these  two  services. 
This  should  also  be  considered  in  the 
establishment  of  the  BSS  guard  bands. 

82.  The  second  adjacent  band  problem 
addressed  in  the  comments  relates  to 
local  oscillator  radiation  from  the  BSS 
home  receiver,  which  may  cause 
interference  into  Fixed  Service  receivers 
in  the  10.7-11.7  GHz  band.  AT&T 
believes  that  receiver  emission  limits 
should  be  established  (it  recommended 
-170dB(W)/m-/4kHzat  one  mile  in 
comments  to  the  Second  NOI).  Rockwell 
supports  a  value  of  -177  dB(VV)/m-/4 
kHz  for  local  oscillator  emission  limits. 
STC  states  that  it  believes  receiver 
manufacturers  could  meet  about  -120 
to  -  140  uB(W)/m-/4  kHz  at  one  mule 
without  the  use  of  expensive  fillers.  It 
notes  that  two  manufacturers  thought  an 
additional  20  to  30  dB  could  be  obtained 
through  special  filters  at  not  much 
additional  cost.  The  Final  Report  of  the 
Advisory  Committee  also  rec.jgnizes 
this  situation  as  one  of  po!i"V.al  serious 
difficulty  and  suggests  several  ways  in 
which  to  ameliorate  the  problem.  In 
reviewing  the  situation  following  the 
CPM,  the  Advisory  Committee 
evaluated  several  receiver  designs.  The 
results  of  this  evaluation  show  that  the 
average  value  experienced  was 
approximately  17  dB  higher  than 
required  to  meet  the  value  suggested  by 
AT&T.  The  Committee  concluded  thai 
additional  information  is  needed  on 
technically  and  economically  viable 
values  of  receiver  local  oscillator 
radiation,  image  rejection  ratio,  and  IF 
rejection  ratio.  The  latter  of  these  two 


relate  to  potential  susceptibility  of  DBS 
home  receivers  to  authorized  emissions 
of  other  services  in  the  U.S."  The 
Advisory  Committee  Report,  as  well  as 
the  Report  of  the  CPM.  cover  a  number 
of  other  cases  of  potential  interference 
from  BSS  spurious  emissions.  While 
these  factors  are  important  in  designing 
BSS  systems,  there  is  significant  doubt 
as  to  how  this  will  .iffect  the  planning  of 
the  iiSS  at  tin-  R.-\RC-BS,  It  is  not 
certain  thai  the  1983  Conference  w,ll  be 
competent  to  make  any  regulatory 
decisions  falling  outside  of  the  b.mds 
12.1-12.7  GH/.  and  17.3-18  1  GHz 
Similar  consuieiations  arose  at  ibe  1977 
WAKC-BS  ,ind  provisions  were  not 
adopted  because  they  were  outside  the 
agenda  of  the  Conference.  A  similar 
situation  appears  to  exist  for  the  Region 
2  Conference.  The  Commission  does  not 
propose  to  make  anv  proposals  to  the 
Conference  concerning  frequencies 
outside  of  tho.se  noted  above  However, 
the  information  cont.iined  in  the  reports 
of  the  Advisory  Committee  and  the  GP.M 
will  be  very  useful  when  considennt!  the 
various  technical  characteristics  to  be 
used  in  planning  the  BSS. 

D.  12  GHz  Inter-Regional  Sharing 

83.  The  only  comments  filed  in 
response  to  the  Third  NOI  on  this  item 
was  that  of  STC.  In  its  comments.  STC 
suppoits  the  contributions  of  the  U.S  lo 
the  CPM  regarding  sharing  between 
Region  2  BSS  and  Region  1  and  3 
terrestrial  and  fixed-satellite  ser\u,e 
The  premise  of  these  U.S.  contributions 
was  one  of  reciprocity  between  Region  2 
and  Regions  1  and  3.  The  Final  Report  of 
the  Advisory  Committee  identifies  14 
specific  cases  of  inter-Regional  sharing 
situations,  broken  down  by  services  and 
frequency  subband  concerned.  It  is 
noted  that  the  19-7  W.ARC-BS  adopied 
a  ne.rnher  Lif  sh.iriiig  criteri.t  between  the 
Resions,  ami  rhat  the  1979  W.'XRC 
adopted  niotiifications  to  make  these 
criteria  applicable  Ui  the  new 
allocations,  as  evidenced  in  WARC-79 
Resolution  31,  Th;s  Resolution  notes  th.il 
the  provisions  of  .Appendix  30  (i  e.  the 
W.'\RC-BS  Final  Acts)  can  be  applied 
directly  to  all  of  the  new  sharing 
situations  except  for  sha.ing  beuveen 
the  FSS  in  Regions  1  and  3  and  the  BSS 
in  Region  2  in  the  frequency  bnnd  12.2- 
12.7  GHz.  Resolution  31  further 
recognizes  that  this  sh.iring  sitn.ition  is 
covered  by  Resolution  7t)n  of  W.ARC-79, 
Resolution  70(J  calls  for  a  reciprocitv  in 
sharing  situations  between  the  Regions. 
II  calls  for  Region  2  BSS  to  protect 


k.  I.M    ni  .'  H  (.  Piihlii-  Nolii  !■  WW     Siisi  c  plil)i1ily 
ut  UUS  tiome  rtTfui-rt  In  cxlr.cncoiis  iiiliTfirrncn." 
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Region  1  and  3  FSS  to  the  same  extent 
that  Region  2  FSS  is  protected  in  the 
Region  1  and  3  BSS  plan.  The  Advisory 
Committee  Final  Report  also  notes  that 
submissions  have  been  made  to  the 
CCIR  that  seek  to  have  Region  1  and  3 
FSS  protected  to  a  greater  extent  from 
Region  2  BSS  than  the  Region  1  and  3 
BSS  plan  protects  Region  2  FSS.  The 
Advisory  Committee  notes  that 
■'resolves  2  "  of  Resolution  700  appears 
to  militate  against  a  demand  for  such 
in( Tpased  protection. 

M.  The  Commission  believes  that  the 
Advisory  Committee's  investigations 
into  ihe  inter-Regional  sharing  situations 
at  12  GHz  have  been  quite  thorough  and 
ri'piesent  a  good  analysis  of  the  current 
situHtion.  We  believe  that  virtually  all  of 
the  current  sharing  situations  are 
adequately  addressed  in  Appendix  30  to 
the  Radio  Regulations  and  the  relevant 
Resolutions  adopted  at  WARC-79.  In 
those  few  instances  where  final 
decisions  need  be  made  at  the  1983 
RARC-BS.  we  believe  that  the  principle 
of  reciprocity  between  the  Regions  must 
be  observed.  The  U.S.  should  not  accept, 
its  a  matter  of  principle,  an  obligation  to 
protect  the  services  of  other  Regions  to 
.>n  extent  greater  than  those  same 
services  are  to  be  protected  in  Region  2. 
Proper  coordination  procedures  should 
be  available  to  consider  the  needs  of 
special  types  of  systems  that  may  be 
brought  into  service.  The  principles  of 
such  coordination  procedures  may  be 
found  in  the  attached  recommended  U.S. 
proposals. 

C.  18  GHz  Sharing 

as.  Sharing  that  occurs  around  18  GHz 
is  of  concern  principally  above  17.7 
GHz.  Below  this  frequency  the  BSS 
feeder  links  share  an  allocation  with  the 
radio  location  service,  which  is 
secondary.  As  such,  the  radiolocation 
service  must  protect  the  BSS  feeder 
Imks.  as  well  as  accept  any  interference 
caused  by  the  BSS  feeder  links.  Above 
17.7  GHz.  the  feeder  links  share  on  a  co- 
eqiinl  basis  with  the  fixed  and  mobile 
services  and  the  FSS  operating  in  the 
space-to-earth  direction.  In  its  comments 
to  the  Third  \OI  AT&T  states  that 
sharing  criteria  are  virtually  non- 
existent at  18  GHz.  It  expresses 
concerns  with  respect  to  the  viability  of 
three-way  sharing  between  the  feeder 
links,  the  FSS  and  the  terrestrial  fixed. 
staling  that  the  necessary  technical 
studies  on  this  type  of  sharing  situation 
have  yet  to  be  completed.  AT&T  further 
sttes  that  if  mobile  feeder  links  are  to  be 
allowed  above  17.7  GHz.  then  a  full 
coordination  procedure  must  be 
available.  USSB  believes  that  the 
coordination  problems  described  by 
AT&T  are  exaggerated- 1*  further 


suggests  that  mobile  feeder  link  stations 
be  restricted  to  below  17.7  GHz.  The 
Final  report  of  the  Advisory  Committee 
states  that  the  coordination  procedures 
of  Appendix  28  of  the  Radio  Regulations 
should  permit  sharing  of  the  18  GHz 
band.  However,  it  does  suggest  that 
consideration  be  given  to  limiting  mobile 
feeder  links  to  the  band  17.3-17.7  GHz  in 
order  to  minimize  coordination 
problems  with  the  Fixed  and  FSS 
services,  and  to  the  extent  possible,  any 
fixed  feeder  links  that  are  located  in 
urban  areas  should  be  assigned 
frequencies  in  the  17.3-17.7  GHz  band  if 
the  18  GHz  band  is  to  be  used  for 
telecommand  and  tracking  beacon 
frequencies.  The  Commission  finds  the 
recommendations  of  the  Advisory 
Committee  in  this  area  to  be  reasonable 
and  well-founded  and  we  therefore 
accept  them  as  proposals  to  the  1983 
Conference 

86.  The  final  sharing  situation 
addressed  in  the  comments  to  the  Third 
NOI  was  that  of  potential  interference 
from  the  FSS  space  stations  into  the  BSS 
satellite  receivers.  This  is  both  an  intra- 
and  inter-Regional  problem  that  can 
occur  with  satellites  that  are  very  close 
together  or  nearly  antipodal.  In  its 
comments  to  the  Third  NOI.  COMSAT 
states  that  if  the  gains  of  the  two 
satellite  antennas  (BSS  and  FSS)  toward 
each  other  are  isotropic,  then  the 
satellites  will  require  a  little  separation. 
It  recommends  that  BSS  satellite 
receivers  be  designed  to  accept 
-113dB{W)/m  2/MHz  arriving 
tangentially.  The  Final  Report  of  the 
Advisory  Committee  states  that 
separations  between  BSS  and  FSS 
satellites  on  the  order  of  0.4  degrees 
should  provide  adequate  protection  in 
this  situation.  The  CPM  Report  makes 
no  recommendation  concerning  this 
situation  but  notes  that  one  Canadian 
study  showb  that  the  existence  of 
planned  BSS  satellites  should  have  a 
negligible  constraint  on  the  location  of 
FSS  satellites.  However,  it  also  noted 
that  some  care  m.ay  be  required  when 
the  intersatellite  separation  is  less  than 
0.13°. 

87.  With  respect  to  the  antipodal 
sharing  situation,  COMSAT  states  that 
there  is  a  potential  for  severe 
interference  to  the  BSS  feeder  links  from 
the  FSS.  As  possible  solutions  it  offers 
the  following:  1)  limit  the  BSS  satellite 
sensitivity  in  the  direction  of  the 
equatorial  earth  limb,  2)  limit  FSS 
emissions  toward  the  equatorial  earth 
limb,  3)  establish  antipodal  exclusion 
arcs  for  the  FSS,  and  4)  avoid 
assignments  to  feeder  links  in  equatorial 
countries  in  the  shared  portion  of  the 
band.  The  Final  Report  of  the  Advisory 


Committee  slates  that  the  case  of 
interference  from  nearly  antipodal 
satellites  is  unlikely.  It  notes  that  even 
assuming  40  dB(W)  eirp  from  an  FSS 
satellite,  the  PFD  per  square  meter  at  a 
nearly  antipodal  BSS  satellite  would  be 
about  —128  dB{W).  versus  a  desired 
signal  of  about  -80  dB(W)/m  ^,  yielding 
a  C/I  value  of  49  dB.  The  same 
Canadian  study  referenced  above  in  the 
CPM  Report  indicates  that  some  care 
should  be  exercised  when  the  inter- 
satellite separation  is  in  the  rage  of  160 
to  162.5'.  The  Addendum  to  the  Final 
Report  of  the  Advisory  Committee 
concurs  in  the  findings  of  the  CPM 
Report. 

88.  The  Commission  believes  that  the 
sharing  problems  described  above  are 
amenable  to  solution  through  the  proper 
introduction  of  FSS  systems  and 
operation  of  BSS  systems  and  should 
not  constrain  the  planning  of  the  BSS 
service.  COMSATs  comment  that 
feeder  links  of  equatorial  countries 
should  be  located  below  17.7  GHz  is  an 
interesting  one  and  we  support  its 
consideration  in  the  planning  process  at 
the  1983  Conference. 

IX.  Conclusion 

89.  The  Commission  believes  that  for 
the  1983  BSS  Conference  to  be 
successful,  a  Plan  must  be  developed 
that  is  responsive  to  the  stated 
requirements  of  all  the  administrations 
of  Region  2.  This  mandates  that  careful 
consideration  be  given  to  the  broad 
planning  method  to  be  adopted  at  the 
Conference  and  to  the  relationship  of 
the  Plan  to  the  various  implementing 
and  modification  procedures  which  must 
be  geared  to  fulfilling  the  needs  of 
different  administrations.  Selection  of 
technical  criteria  that  reflect  the  current 
state  of  technology  will  be  essential  if 
the  Conference  is  to  develop  an 
efficient,  flexible  Plan  that  meets  the 
requirements  of  all  Region  2  countries. 
In  the  judgment  to  the  Commission,  the 
proposals  embodied  in  the  Report  and 
Order  and  the  recommended  U.S. 
Proposals  which  are  detailed  in 
Appendix  .A,  will  lead  to  the 
achievement  of  the  above  goals  for  the 
Conference.  Accordingly,  the 
Commission  directs  the  staff  to  forward 
expeditiously  to  the  Department  of  State 
the  recommended  U.S.  Proposals  that 
are  attached  to  the  Report  and  Order 

90.  Pursuant  to  authority  contained  in 
Section  4(i),  303.  and  404  of  the 
Communications  Act  of  1934.  as 
amended,  a  Report  and  Order  is 
ADOPTED  into  the  matter  captioned 
above.  It  is  further  ordered  that  the 
proceedings  in  General  Docket  No.  80- 
398  are  terminated. 
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Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Subcommittee  Meeting 

Pursuant  to  Section  :()(a);2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-^63!,  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TlAC-l  Plants 
Accounts  Subcommittee  scheduled  for 
Thursday  and  Friday.  May  12  and  13. 
1983  The  meeting  will  begin  on  May  12 
at  930  am  in  the  offices  of  MCI 
Telecommunications  Corporation  (1st 
Floor  Meeting  Room)  at  1133  19th  Street. 
N'W.,  Washington,  DC,  and  wul  be 
open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Admistrative  Matters. 

II,  Review  of  Minutes  of  Pre\  lous 
Meeting 

HI.  Discussions  of  Definitions  of  Plant 
Accounts. 

IV,  Further  Assignments. 

V,  Other  Business, 

VI,  Presentation  of  Oral  Statements. 

VII,  Adjournment. 

With  prior  approval  of  Subcomnuttee 
Chairman  Gyles  Norwood,  oral 
statements  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairm.an  determmes  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  m.eeting  date 
WLlliam  ].  Tricarico, 
Sfcretij- 1   f-fiU'rci  Communications 
Commission. 

lf"B  Doc  lO-lMiioKiled  4- 2--83  B-45  .im| 
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dated:  April  11   1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sew  ail  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergencv  Management  Agenrv 
Washington,  DC.  204-2  (202)  2e7-0'vil 

The  notice  of  a  major  disaster  for  the 
State  of  California  dated  February  9. 
1983.  IS  hereby  amended  to  mt.lude  the 
following  ri'-ea  among  those  are, is 
determ.ined  to  ha\e  been  adversely 
affected  by  the  catastrophe  declared  a 
maior  disaster  bv  the  President  in  his 
declaration  of  February  9,  19H3, 

Humboldt  County  for  Public 
.Assistance, 

(Catalog  of  Federal  Domestic  Assistance  No 

R3  516,  Disaster  Assistance) 

Dave  McLoughlin. 

Deputy  Associate  Director.  Stale  and  Local 

Programs  and  Support.  Federal  Emergency 

Management  Agency. 

(KR  Dm;   «v   ■.  ;  ,iM  Kleil  4-:"-fl3.  B;4.')  jm| 
BILJJNG  coot  6718-02-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-677-DR] 

Amendment  to  Major-Disaster 
Declaration;  California 

agency:  Federal  Emergency 

Management  Agency 

action:  Notice.  

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-677-DR).  dated 
February  9,  1983.  and  related 
determinations. 


[FEMA-679-DR) 

Major  Disaster  and  Related 
Determinations;  Louisiana 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice, 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-b79-DR),  dated  April  20,  1983. 
and  related  determinations. 
dated:  .April  20.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Scwall  H.  E.  lohnson.  Disaster 
.Assistance  Programs.  Federal 
Fjnergencv  Management  .Agency. 
Washington.  D.C.  20472  (202)  287-0,501). 
.Notice  is  hereby  given  that,  in  a  letter 
of  April  20.  1983,  the  President  declared 
a  maior  disaster  under  the  authority  of 
the  Disaster  Relief  Act  of  1974.  as 
amended.  (42  USC,  5121  rt  grq..  Pub,  L 
93-288)  as  follows: 

1  have  determined  that  the  daiiutup  in 
certain  dfeas  of  the  State  of  Louisiana. 
resultinj!  from  severe  storms  and  flooding 
beginning  on  or  about  April  1.  1^3.  is  of 
sufficient  severity  and  magnitude  to  warrant 
d  major  disaster  dfclaratinn  under  Pub   1,  9.1- 
288,  I  therefore  dfclare  that  such  a  major 
disaster  exists  in  the  Stale  nf  Louisiana. 

In  order  to  provide  Feder.il  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  fur  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
A'isistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  necessary  Public 
Assistance  in  the  affected  areas  when  these 
requu-ements  are  known  and  an  acceptable 


Slrtlf  1  iinirriilnirnt  for  these  purposfs  is 
provided  CAir.Mstcnl  with  the  rcqiiiii'mriit 
that  Federal  avMStance  be  siippli'i'i''!'!  d   ain 
Federal  funds  iiiuided  undnr  I'ub   L  Oi-JHa 
for  Public  AhsLsl.iiK  e  wiil  be  liniitcd  Ki  "J 
percent  of  total  ehgible  costs  in  ihi- 
designated  area. 

Pursuant  to  Section  4()8(bl  of  Pub  1.  9:i-2B8, 
you  are  authorized  to  advance  to  the  State  its 
2,T  percent  share  of  the  Individual  and  Family 
Crant  program,  to  be  repaid  to  the  United 
Slates  by  the  State  when  it  is  able  to  do  so 

The  time  period  prescribed  for  the 
implementation  of  Section  313(3), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaiation 

Notice  is  hereby  given  that  pursu.mt 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redeleguted  to  me,  1  hereby  appoint 
Mr,  Alton  S,  Ray,  Jr,,  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster, 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

For  Individual  Assistance,  the  Parishes  of 
Ascension,  F-ast  Baton  Rouge  East  Feliciana. 
Jefferson,  Livingston,  Orleans,  Pointe  Coupee, 
St.  Bernard.  St,  I'dmrnany,  Tangipahoa  and 
Washington, 

(Catalog  of  Federal  Domestic  Assistance  No 
83,516.  Disaster  Assislance) 
Dave  McLoughliru 

Deputy  Associate  Director.  State  and  Local 
Pro};rams  and  Support.  Fcdrnil  EmtTi^enry 
Management  Agency. 

'n<  D.i<    H.l-ina^  Kil.'ri  4-;"-H.l  H4'..im| 
BILLING  CODE  8711-02-M 


lFEMA-«78-^>Rl 

Major  Disaster  and  Related 
Determinations;  Mississippi 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-678-DR).  dated  April  16.  1983. 
and  related  determinations. 
dated:  April  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sevvall  HE,  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D,C,  20472  (202)  287-0501). 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  April  16, 1983,  the  President 
declared  a  major  disaster  under  the 
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authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended.  (42  U.S.C.  5121  et 
seq..  Pub.  L  93-288)  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 
resulting  from  severe  storms,  tornadoes  and 
flooding,  beginning  on  or  about  April  1. 1983, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Pub.  L.  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  bf  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L.  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Paul  E.  Hall  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  determine  the  following  areas  of 
the  State  of  Mississippi  ta  have  been 
.iffected  adversely  by  this  declared 
major  disaster: 

For  Individual  A.ssistance  ;ind  Public 
Assistance,  the  Counties  of  Forrest.  Greene. 
Lamar.  Lawrence.  Marion.  Perry  and 
Walthall. 

For  Individual  Assistance  only,  the 
Counties  of  Franklin  and  Rankin. 
(Catalog  of  Federal  Domestic  .Assistance  No. 
83.516.  Disaster  Assistance) 
|oe  D.  Winkle, 

/l(  /;;),i,'  Deputy  Assi)t:i(ilp  Dirrrlnr. 
Slalo  itnd  Una!  Pn^^^mms  and  Support. 
Fndi'ra!  Emriyrncy  Manancnwut  Agency. 
|1  K  [).M   ani:i«:tVilr,l  4-.;--«,i  H4:..im| 
BILLING  CODE  6711-02-M 


Federal  Radiological  Emergency 
Response  Plan;  Planning  Guidance 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice  of  availability  of 
planning  guidance  document. 


SUMMAflY:  The  Federal  Radiological 
Emergency  Response  Plan  (FRERP) 
Planning  Guidance  document  provides 
guidance  to  Federal  Departments  and 
agencies  for  developing  the  FRERP  to  be 
used  as  the  basis  for  responding  to 
peacetime  radiological  emergencies.  It  is 
primarily  concerned  with  the  off-site 
Federal  response  in  support  of  State  and 
local  government  assistance  requests. 
The  Planning  Guidance:  (1)  identifies 
the  general  and  incident-specific 
authorities  and  responsibilities  of  each 
Federal  Department  or  agency  likely  to 
have  a  significant  role  in  such 
emergencies;  (2)  describes  the  Federal 
government  concept  of  operations  for 
radiological  emergencies;  and  (3) 
articulates  Federal  policies  and 
assumptions  to  be  used  by  participating 
Federal  Departments  and  agencies  (in 
addition  to  agency-specific  policies)  in 
preparing  or  revising  agency-specific 
response  plans  and  procedures. 
date:  Comments  on  the  concepts 
contained  in  the  planning  guidance 
document  will  be  considered  during  the 
development  of  the  FRERP  which  is 
undertaken  according  to  this  planning 
guidance.  Comments  are  due  June  27, 
1983. 

ADDRESS:  Send  comments  to  Docket 
Clerk,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
D.C.  20472, 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Cruickshank,  Program  Officer, 
Division  of  Emergency  Response  and 
Coordination,  Office  of  Emergency 
Coordination  and  Support,  Emergency 
Operations,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Room  407,  Washington,  D.C.  20472, 
telephone  (202)  287-0756. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12241  delegated  to 
FEMA  the  responsibility  for  the 
development  and  promulgation  of  a 
National  Contingency  Plan  for 
radiological  emergencies,  to  be  prepared 
in  response  to  the  provisions  of  Sec.  304 
of  the  Nuclear  Regulatory  Commission 
Appropriation  authorization  (Pub.  L.  96- 
295— June  30, 1980).  In  December  1980, 
FEMA  published  the  National 
Radiological  Emergency  Preparedness/ 
Response  Plan  for  Commercial  Nuclear 
Power  Plant  Accidents  (Master  Plan). 
The  concept  of  operations  contained 
in  the  FRERP  Planning  Guidance  is  an 
expansion  of  the  concepts  contained  in 
the  Master  Plan.  Until  the  FRERP  is 
published,  the  Master  Plan  remains  the 
operative  document  for  incidents 
involving  commercial  nuclear  power 
plants.  In  radiological  emergencies 
involving  other  facilities  or  activities. 


the  concepts  contained  in  the  Master 
Plan  should  also  be  used. 

Approved  for  the  Federal  Emergency 
Management  Agency. 
William  F.  WUliams, 

Director,  Emergency  Operations. 

|KR  Doc  83-11305  Fiird  4-27-83:  845  am\ 
BILLING  CODE  671»-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public;  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
injury  to  Passengers  or  Other  Persons 
on  Voyage^  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (8)  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540); 

Hapag-Lloyd  Aktiengesellschaft  and 

Kommanditgesellschaft  MS 

"EUROPA"  der  BRESCHAG  Bremer 

Schiffsvercharterungs- 

Aktiengesellschaft  &  Co.  KG.  c/o 

Hapag-Lloyd  Agencies.  One 

Edgewater  Plaza,  Staten  Island,  New 

York  10305 

Dated:  April  25. 1983. 
Francis  C  Humey, 
Secretary. 

|FR  D™.  83-11389  Fllpd  4-27-83:8  45  dm| 
BILLING  CODE  C730-01-M 


Security  for  tt>e  Protection  of  the 
Public,  Indemnification  of  Passengers 
for  »4onperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540); 
Hapag-Lloyd  Aktiengesellschaft  and 

Kommanditgesellschaft  MS 

"EUROPA"  der  BRESCHAG  Bremer 

Schiffsvercharterungs- 

Aktiengesellschaft  &  Co.  KG.  c/o 

Hapag-Lloyd  Agencies,  One 

Edgewater  Plaza,  Staten  Island.  New 

York  10305 
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Dated:  April  25.  1983. 
Francis  C  Humey. 

Secretary 

BMOJNQ  COM  S730-4)1-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Texana 
Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a|(3)  of  the  Bank  Holding 
Company  Act  (12  US.C,  1842(al(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  m 
acting  on  the  application  are  set  forth  in 
§  3(c)of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Ek)ard  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hear.ng  nnust 
include  a  statement  of  why  a  wntten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifirallv  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  wtnild  be 
presented  at  a  hearing. 

A  Federal  Reserve  Bank  of  Dallas 
(.\nthony  I.  Montelaro,  Vice  President) 
400  South  .■Xkard  Street,  Dallas,  Texas 

7  :^  T  O  o 

1,  Texana  Baricshartf:.  Ire  Hamil'im. 
Texas:  to  acquire  80  percent  of  the 
voting  shares  of  Texana  National  B,tr-k 
of  College  Station,  College  Station. 
Texas.  Coments  on  this  application  must 
be  received  not  later  than  May  23,  1983. 

Boiirrl  of  Governors  of  t.*-.e  Federal  Reserve 
System.  .April  22.  19ft3. 
lames  McAfee. 

\  .•>■.■.!  >riu  t-e  St'iretary  of  the  Board. 
|H<t>H  vi  -.UHB  Fi,..)  4-r"-8n.  »-4!v  .ml 
B«JJNO  CODE  «It9-0t-M 


Formation  of  Bank  Holding 
Companies;  North  Central  Ftnanciai 
Corp.,  et  al. 

The  companu's  listed  in  this  ncitice 
have  applied  for  tne  Board  s  apfiruval 
under  section  3(a|(  1)  of  the  Bank 
Holding  Company  Act  (12  U  S  C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Ac;t  (12 
U.S.C.  1842(c)). 

Each  application  may  be  mspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 


for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application 
.•\iiy  comment  on  an  application  that 
rt^quests  a  hearing  must  uK.lude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wmild  be  presented  at 
a  he-inng, 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thom.is  k.  Desch,  Vice 
President).  1(X)  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Xorth  Central  Financial 
Corporation.  Fmponum,  Penns>  UMnid, 
to  become  i  l.ank  holding  company  by 
acquiring  UR)  percent  of  the  voting 
shares  of  Bucktail  Bank  and  Trust 
Company,  Emporium,  Pennsylvania. 
C;omments  on  this  application  must  be 
recei\e(i  fot  later  ih.in  M.iy  23.  1983. 

B  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P  VVeisz.  Vice  Presideiilj  411 
Locust  Street,  St  Louis,  Missouri  ()31fjtj; 

1  First  American  Boncshares  Limited 
i'arliwrship.  North  I.itle  Rock.  Arkansas; 
to  become  a  bank  holding  company  by 
acquiring  90  percent  of  the  votiiiy  shares 
of  First  .-Xmericin  Nation.il  Bank.  North 
Little  Rock.  Arkansas  and  First 
American  Bank /Little  Rock.  N  A  .  Little 
Rock,  Arkansas  (after  conversion  from 
.Ark.iP.sas  Federal  S.uings  Jv  Loan 
.'\ssociation.  Little  Rock,  /Vrkansas). 
Comments  on  this  application  must  be 
received  not  later  than  May  23,  19a3. 

C.  Federal  Reserve  Bank  of 
Minneapolis  iBrui  e  )   liedb'om.  Vice 
President)  2,^0  Marijiictte  .-Xvenue, 
Minneapolis,  Minnesota  ^548(1; 

1.  Firstmundovi,  Inc..  Mondovi, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  93  percent  of  the 
voting  shares  of  The  First  .National  Bank 
of  Mondovi.  Mondovi,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  May  23.  1983. 

D  Federal  Reserve  Bank  of  Kansa.s 
City  iThimias  M  Huenig.  Vice  President) 
925  Grand  .Avenue,  Kansas  City, 
Missouri  tm9a. 

1.  Universci  Bun(  shares.  Inc  .  Kansas 
City.  Kansas:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Fidelity 
State  Bank.  Kansas  Cit\    Kansas. 
Comments  on  this  application  must  f)e 
r^'ceived  not  later  than  Mav  23,  1983. 

F  Federal  Reserve  Bank  of  Dallas 
[.Anthony  |.  .Montelaro.  Vice  President) 
41X)  South  .A.kard  Street.  Diillas.  Texas 

1.  Proi;ressive  fioldini;  Company- 
Winnsboro,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 


Progressive  State  Bank  &  Trust 
Company,  Winnsboro.  Louisiana 
Comments  on  this  application  must  be 
received  not  later  than  May  23,  1983. 

Board  of  Ciiu  t-rnnrs  of  the  Fedi^r.i]  Rcscrxf 
System.  .April  IJ..  14H:< 
lames  McAfee. 
.\.ssociu!c  St'c.-etary  of  the  Board 

|KR  III..    H»-l  !-•«».  Kiifil  +-;--»«:  8:4r.  «m| 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Citicorp, 
etaL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4ic)!H)  of  the  Bank  Holding  Cnir,panv 
Act  (12  U  S.C.  1843|cl(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  V 
(12  CFR  225.4(h)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  e.ir'.ier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respeit  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 

reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
(.onvenience.  increased  competition,  or 
gains  in  efficie.ncy,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practi(;es."  .Any 
comment  th;it  requests  a  hearing  must 
include  a  statement  of  tlie  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifially 
any  questions  "f  fact  that  are  in  dispute, 
summarizing  the  evidence  'hat  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval.of  that  proposal 

The  applicatuins  may  be  inspected  ai 
the  (itfices  of  the  Board  of  Governors  in 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
apphcalioii  to  which  they  relate,  and 
should  be  submitt"d  in  writing  and 
received  by  the  uppropnate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated 

A  Federal  Reserve  Bank  of  New  York 
|,A   M.irsh.ill  Piicki'tt.  Vice  President)  33 
Liberty  Street,  .New  York,  New  York 
10045:" 

1.  Citicorp.  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities:  Virginia):  To 
relocate  an  existing  office  of  Citicorp 
Person-to-Person  Financial  Center,  Inc, 


UMI 
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and  an  existing  office  of  Citicorp 
Homeowners,  Inc.,  from  Virginia  Beach 
Blvd.,  Norfolk.  Virginia,  to  U.S. 
Commerce  Center,  Virginia  Beach, 
Virginia,  and  to  establish  a  de  novo 
office  of  Citicorp  Financial,  Inc.  at  the 
same  location.  The  previously  approved 
activities  in  which  the  office  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
proposes  to  engage  in  the  new  location 
are  as  follows:  the  making  or  acquiring 
of  loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning]  and  working  capital 
purposes:  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  credit  related  single  interest 
insuran(;e:  the  sale  of  consumer  oriented 
financial  management  courses;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  previously 
approved  activities  in  which  the  office 
of  Citicorp  Homeowners,  Inc.  proposes 
to  engage  in  the  new  location  are  as 
follows:  The  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  insurance 
by  licensed  agents  or  brokers,  as 
required;  the  sale  of  consumer  oriented 
financial  management  courses;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  service  area  for 
Citicorp  Person-to-Person  Financial 
Center.  Inc.  and  Citicorp  Homeowners, 
Inc.  in  the  new  location  will  continue  to 
be  comprised  of  the  entire  State  of 
Virginia  for  all  of  the  aforementioned 
activities.  The  de  novo  office  of  Citicorp 
Financial,  Inc.  proposes  to  engage  in 
consumer  lending  activities  including 
application  acceptance  functions,  the 
execution  of  loan  documents  and 
disbursement  of  funds,  the  acceptance 
of  payments,  account  adjustments,  and 
other  customer  service  activities 


incidental  to  Citicorp  Financial,  Inc's 
credit  card  and  direct  lending  activities. 
The  proposed  service  area  for  the  de 
novo  office  of  Citicorp  Financial,  Inc. 
shall  be  comprised  of  the  entire  State  of 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  May  23, 
1983. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  finance  and  credit  insurance 
activities;  West  Virginia):  To  engage 
through  a  de  novo  indirect  subsidiary. 
Finance  One  Mortgage  of  West  Virginia, 
Inc.,  in  the  activities  of  making  or 
acquiring  loans  and  other  extensions  of 
credit,  secured  or  unsecured,  such  as 
could  be  made  or  acquired  by  an 
industrial  loan  company  under  West 
Virginia  law;  servicing  such  loans  and 
other  extensions  of  credit,  and  acting  as 
agent  or  broker  for  the  sale  of  credit 
insurance  directly  related  to  such 
extensions  of  credit.  Such  activities  will 
include,  but  not  be  limited  to,  making 
consumer  installment  loans,  making 
loans  and  other  extensions  of  credit 
unsecured  or  secured  by  real  and 
personal  property,  including  real  estate 
equity  loans,  and  offering  credit  single 
and  joint  life  insurance  and  decreasing 
or  level  term  (in  the  case  of  single 
payment  loans)  credit  life  insurance  and 
credit  accident,  health,  and  property 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by  Finance 
One  Mortgage  of  West  Virginia,  Inc.,  by 
licensed  agents  or  brokers,  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations  and  Title 
VI  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  offices  of  the 
subsidiary  in  Martinsburg,  West 
Virginia,  serving  Berkeley,  Jefferson,  and 
Morgan  Counties,  West  Virginia; 
Parkersburg,  West  Virginia,  serving 
Wood,  Pleasants,  Ritchie,  and  Wirt 
Counties,  West  Virginia;  and  Westover, 
West  Virginia,  serving  Monongalia, 
Preston,  and  Marion  Counties.  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  May  23, 
1983. 

3.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  finance  and  credit  insurance 
activities;  California):  To  engage  through 
a  de  novo  office  of  Finance  One  of 
California,  Inc.,  in  the  activities  of 
consumer  finance,  including,  but  not 
limited  to,  the  extension  of  direct  loans, 
secured  and  unsecured,  to  consumers 
and  the  purchase  of  sales  finance 
contracts;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  single  and 
joint  life  insurance  and  decreasing  or 


level  term  (in  the  case  of  single  payment 
loans)  credit  life  insurance,  and  credit 
accident,  health,  and  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  Finance  One. 
These  activities  are  permissible 
pursuant  to  sections  4(c)(8)(A)(B)  &  (D) 
of  the  Bank  Holding  Company  Act  of 
1956,  as  amended.  These  activities  will 
be  conducted  from  an  office  in  San 
Diego,  California,  serving  San  Diego 
County,  California.  Comments  on  this 
application  must  be  received  not  later 
than  May  23, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  BancOklahoma  Corp.,  Tulsa, 
Oklahoma  (mortgage  banking  activities; 
Oklahoma):  To  engage  through  a 
subsidiary  known  as  BancOklahoma 
Mortgage  Corp.  (formerly 
BancOklahoma  Service  Corp.)  in  the 
following  mortgage  banking  activities, 
the  origination,  warehousing  and  selling 
of  first  mortgage  loans,  second  mortgage 
home  improvement  loans,  equity  loans, 
interim  construction  loans  and  land 
acquisition  loans  for  its  own  account  or 
for  the  account  of  others,  and  the 
servicing  of  such  loans  for  its  own 
account  or  for  the  account  of  others. 
Such  activities  will  be  conducted  at 
offices  in  Tulsa,  Oklahoma  and  will 
serve  the  State  of  Oklahoma.  Comments 
on  this  application  must  be  received  not 
later  than  May  23, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (discount 
securities  brokerage  and  margin  lending 
activities:  all  fifty  (50)  states  and  the 
District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary,  Charles 
Schwab  &  Co.,  Inc.,  in  the  activities  of 
acting  as  a  discount  securities 
brokerage,  consisting  principally  of 
buying  and  selling  securities  solely  upon 
the  order  and  for  the  account  of 
customers,  and  of  extending  margin 
credit  in  conformity  with  Regulation  T. 
The  activities  will  be  conducted  from  de 
novo  offices  located  in  Valley  Forge. 
Pennsylvania;  San  Francisco,  California; 
and  Rochester,  New  York;  serving  all 
fifty  (50)  states  and  the  District  of 
Columbia.  Comments  on  this  application 
must  be  received  not  later  than  May  23. 
1983. 

3.  BankAmerica  Corporation 
("BankAmerica"),  San  Francisco, 
California  (consumer  and  commercial 
financing,  and  insurance  activities; 
Pennsylvania):  To  continue  to  engage 
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through  Its  indirect  subsidiary. 
Findncc.Xmenca  Consumer  Discount 
Compdnv  {"VA  Consumer  Discount")  m 
thp  ill  *\\  '.ties  of  commercial  and 
i-onsur^.er  lendina  nnd  loans  servicing. 
as  well  as  iiff.-  a(  ,  ident  and  health,  and 
property  insirarce  directly  related  to 
e\tt-ris!,;as  of  ( re d.t  made  or  acquired 
h\  !-.■-!  si.bs;  la.  \    .-.   ir.  expanded 
stTvscf  d:ud  er.._.)n-.p.i-.sing  the 
Cnmnu'pwealth  of  Pennsylvania.  FA 
C.   r-jnuT  Discount  engaged  in  the 
d'lDv  hi^ancina  and  credit-related 
msurdni  e  activities  m  Pennsylvania  at 
ttie  time  of  its  acquisition  by 
BHnk.AnierK.a  and  wf-p  npproved  by 
Bodrd  Urde--  of  Aiitju.-.:  14.  1974.  thereby 
rendering  sdid  activities  permissible 
under  the  terms  of  S>'t  turn  fiOllD)  of  the 
Ga.-n-St  Germain  Depository  Institutions 
Act  of  1982.  These  activ  I'les  will  be 
condac'ed  from  three  e.xistmg  offices  of 
FA  Consumer  Discount  located  in 
Fphrata   [eanette  and  Middletown, 
Pennsy Kama,  each  office  serving  the 
Commonwealth  of  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  idte.'-  thai;  M  ly  23.  1983, 

[k.ard  of  Governors  01  the  Federal  Reserve 
Si^'err,.  Aprils.  I'^iftJ. 
Idmes  McAfee. 
4 ,  s,  7  .'(ire  Secretary  of  the  Board. 

•- c;). ,.     !■  HjQ  KilvN-"  *.  J~-«.t   «  4S  .ini| 
BItUWO  COO€  8210-Ol-M 


Petra  Bank;  Corporation  To  Do 
Business  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

.-\p.  application  has  been  submitted  for 
the  Board's  dpprov.i':  of  the  organization 
of  a  i.orporatiun  to  do  business  under 
section  25ia)  of  the  Federal  Reserve  Act 
( 'Edae  Corporation"),  to  be  known  as 
Pe'ra  International  Corporation. 
Washinjjton,  DC.  Petra  International 
Corporation  would  operate  as  a 
subsidi.irv  of  Petra  Banic.  Amman. 
lorddii  The  factors  that  are  considering 
in  actir.iJ  on  the  appiication  are  set  forth 
in  set  :!on  211  4ta)  of  the  Board's 
Regulation  K  llJ  CFR  211.4(a)). 

1  he  apolication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
a'  the  Federal  Reserve  Bank  of 
Richmond   .-Xny  person  wishing  to 
comment  on  'h^  application  should 
submit  vews  m  writine  to  the  Secretary 
Board  of  Gov  emors  of  the  Federal 
Reserve  Svs'em   VVdshirs'nn.  D.C.  20551 
to  be  rerevt'Cl  ■.:■'<  later  than  May  20. 
IHM...  .\r.v  (.on. men'  nn  an  application 
thdt  re4uest3  a  hearina  must  include  a 
statement  of  why  a  written  presentation 
would  net  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fd(.'  thdt  are  in  d.sjiu'r  and  summarize 


the  evidence  that  would  he  presenti-vi  ,i' 
a  hearing. 

EJoard  of  CKjvernors  of  the  Federal  Reserve 
Svstem.  April  22   IWa 
fames  Mc.\fee. 
\siociated  Secretary  of  the  Board. 

f  ■        ta  845  .im| 

Billing  C00€   ')2'CM)iH 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuWic  Healtti  Service 

Title  V  of  the  Public  Health  Service  Act 
Miscellaneous  Delegation  of  Authority 

Contictior. 

In  FR  Doc.  ttj-102tx>  appearing  on 
page  16543  in  the  issue  of  Monday,  April 
18.  1983.  make  the  following  correction 

On  page  16543.  first  column,  under 
■'Section  301  '.  insert  real'  between 
'  "*"'  and  "property  " 

SIUliNG  C00€    'M)S-01   M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
I  Docket  No.  N-83-1233i 

Submission  of  Proposed  Infornnation 
Collections  to  OMB 

agency:  Office  o 

HIT) 

ACTION:  Notice. 


the  Administratior 


summary:  The  proposed  information 

.  i.ii   Kin  requirements  described  below 
have  been  submitted  to  'hv  Office  of 
Management  and  Budge'  .OMB)  for 
review,  as  required  by  the  i'  iperworK 
Reduction  Act.  The  Department  i.s 
soliciting  public  comments  on  the 
s',    '>•!  '  '"oposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
Robert  Neal,  O.MB  Desk  Officer,  Office 
of  .Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D  C  2i''n; 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Crisiy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
"th  Street.  SVV.,  Washington.  D.C.  20410. 
telephone  (202)  75.V5310  This  is  not  a 
toll-free  n.mljer 

SUPPLEMENTARY  INFORMATION:   1  he 
L).  pd.'-'iiient  has  suhmitted  the  proposals 
described  below  for  the  collection  of 


I  thf 


information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  I'.SC-  Chapter  35), 

The  Notice  lists  the  follouini^ 
in:  uniatiuii   1 1)  The  tilles  of  the 
information  collection  proposals; 
office  of  the  agency  to  collect  the 
information;  (31  the  agency  form  numher. 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
reijuired;  (.'))  what  members  of  the  public 
will  be  affected  by  the  proposal;  (f.)  an 
estimate  of  the  total  number  of  hours 
needed  to  prep, ire  the  information 
submission;  [7]  whelher  the  p:np.is,il  is 
new  or  an  extension  or  reinstatement  of 
<in  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  a.yency  official  f.imiiiar 
with  the  proposal  and  of  the  O.MH  Desk 
Officer  for  the  Uepartment, 

C(ipies  of  the  proposed  forn^s  ,'-ul 
other  available  documents  siibn,  ttcl  to 
OMR  may  be  obtained  from  ITu  id  S. 
Gnsty,  Acting  Reports  Management 
Off'cer  for  the  Department,  His  address 
and  telephone  number  are  listed  d'.iovc 
Comments  regarding  the  proposdls 
should  he  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  .is  follows 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal   Schedule  of  Pooled  l.o.ins— 
M.ihile  Home, 

Office,  Government  Nationdl 
•Mortgdye  .-Xsso'.iidtion, 

Form  number   HLT3~i:'25. 

Frequency  of  submission:  On 
Occasion, 

Affected  public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  burden  h(  urs'  WK). 

Status.  Extension. 

Contact;  Pat  Gifford,  I  ll'D.  1202)  -VS- 
55,50:  Robert  Neal  OMH  i  '021  i9S--,r.6. 


44 


(Sec.  3507  of  the  Paperwork  K'   lu.  i..>n 
U.S.C.  3507.  Sec.  71d)  of  the  Di'\,.ir:u-T.:  ,;i 
Housing  nnd  Urban  Development  .\<..'  4.: 
use.  3535(d) 
Dated:  March  21. 19«3. 

Submission  of  Proposed  Information 
Collection  to  OMB 

i'.'oposd.  Schedule  of  Pooled  Proiect 
Mortgage. 

Office:  Government  National 
Mortgage  Association. 

Form  number:  I  HI)- 1  "21 

Frequency  of  submission.  On 
Occasion. 

.AftVcted  public:  Businesses  oi  Other 
Ins'itutions  (except  farms). 

Kstim.ited  l)urden  hours;  9. 

Sl.itus   Kxtensuin. 


UMI 
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Contact:  Pat  Gifford.  HUD,  (202)  426- 
5550:  Robert  Neal,  OMB,  (202)  395-7316. 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
use.  3507:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  35;j5(d) 

Dated:  March  21.  1983. 
Judith  L.  Tardy, 
A  s-iistant  Secretary  for  A dministration. 

|KR  U.K    H.t-iMHr  Filed  4-27-63.  8:45  ami 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Wind  River  Irrigation  Project,  Wyoming 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
changes  to  the  operation  and 
maintenance  charges  and  related 
information,  applicable  to  presently 
assessable  land  located  within  the 
LeClair  Irrigation  District.  The  change  in 
the  assessment  is  from  $9.50  per  acre  to 
Si  3.30  per  acre. 

EFFECTIVE  DATE:  April  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
J  Donovan  Crook,  Wind  River  Irrigation 
Project  Engineer,  Wind  River  Agency. 
Fort  Washakie.  Wyoming  82514. 
telephone  number  (307)  255-8350. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  issued  under  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  through  230  DMI;  redelegated  by 
the  Assistant  Secretary  to  Area 
Directors  by  10  BIAM  3;  and 
subsequently  delegated  to  the 
Superintendent  by  the  Area  Director  in 
10  BIAM  7.0  §  2.70. 

Notices  declaring  the  intent  to  raise 
the  operation  and  maintenance 
assessment  rate  per  acre  were  sent  to  all 
available  owners  and  lessees  of 
assessable,  trust  patented  land  within 
the  LeClair  Irrigation  District.  This 
notice  described  the  basis  for  the 
intended  increase  in  this  assessment 
rate.  All  owners,  lessees  and  interested 
persons  were  given  30  days  to  submit 
written  comments  regarding  the 
proposed  rate. 

Contact  was  also  made  with  the  Joint 
Business  Council  of  the  Shoshone  and 
Araphahoe  Tribes  to  explain  the  need 
for  this  increase. 

The  only  written  protest  received  was 
from  the  Joint  Business  Council.  The 
substance  of  their  protest  was  to 
criticize  the  accumulation  of  a  $5,000 
deficit.  This  is  explained  below: 


The  District  serves  1050  acres  of  trust 
land.  Each  year,  under  a  contract 
arrangement,  the  District  bills  the 
Project  for  service  to  this  land.  The 
Project  then  assesses  the  trust  land  to 
collect  enough  to  pay  the  annual  bill  of 
the  District.  In  recent  years,  the 
assessment  has  been  less  than  the 
District's  charges.  Payment  of  the 
District's  bills  by  the  Project  has 
resulted  in  a  $5,000  deficit  which  must 
be  made  up  through  future  assessments 
against  the  trust  land  of  the  District. 

The  1983  operation  and  maintenance 
charge  consists  of  $11.65,  the  basic  rate 
necessary  to  meet  the  estimated  annual 
charges  from  the  District  for  the  next 
three  years,  plus  $1.65  per  acre 
surcharge  to  eliminate  the  $5,000  deficit 
in  three  years.  This  totals  the  $13.30  per 
acre  assessment  set  by  this  notice. 

The  notice  shall  read  as  follows: 

Wind  River  Irrigation  Project 

Annual  Operation  and  Maintenance 
Charges 

Annual  Per  Acre  Assessment — The 
operation  and  maintenance  charges  for 
the  lands  under  the  Wind  River 
Irrigation  Project.  Wyoming,  for  the 
calendar  year  1983  and  subsequent 
years  until  further  notice,  are  hereby 
fixed  at  $6.40  per  acre  for  the  assessable 
area  under  the  constructed  works  on  the 
diminished  Wind  River  Project  and  at 
$13.30  per  acre  for  all  irrigable  trust 
patent  Indian  land  which  lies  within  the 
LeClair  Irrigation  Project, 

Payment — The  charges  shall  become 
due  on  April  1  of  each  year,  and  are 
payable  on  or  before  that  date.  To  all 
charges  assessed  against  lands  in  non- 
Indian  ownership  and  Indian  lands 
under  lease  to  non-Indian  lessees  which 
are  not  paid  on  or  before  July  1  of  each 
year,  following  the  due  date,  there  shall 
be  added  a  penalty  of  one-half  of  one 
percent  per  month  or  fraction  thereof 
from  the  due  date,  April  1.  so  long  as  the 
delinquency  continues.  No  wafer  shall 
be  dehvered  until  such  charges  have 
been  paid:  except  the  Indian  water  users 
who  are  financially  unable  to  pay  the 
assessment  on  the  due  date  may  be 
furnished  water,  provided  the 
Superintendent  of  the  reservation 
certifies  to  the  Project  Engineer  or  other 
official  in  charge  of  the  project  that  such 
Indian  is  not  financially  able  to  pay  the 
assessments,  or  has  made  satisfactory 
arrangements,  to  pay  the  assessments 
from  proceeds  of  crops  or  from  other 
sources.  Penalty  interest  charges  shall 
not  be  assessed  against  lands  owned  by 


an  Indian  water  user,  nor  against  Indian 
lands  under  lease  to  an  Indian  lessee. 
L.  W.  Collier.  Jr., 

Superintendent. 

|FR  Doc.  83-11329  Fiied  4-2"-83  8  45  .im| 
BILUNG  CODE  431CM>2-M 

Bureau  of  Land  Management 

Arizona,  Safford  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  92-463.  that  a  meeting  of  the 
Safford  District  Grazing  Advisory  Board 
will  be  held  Friday.  June  3, 1983.  The 
meeting  will  begin  at  9:00  a.m.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management.  425  E.  4th  Street,  Safford, 
Arizona. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  on  grazing  decisions: 

2.  Wilderness  ipdate: 

3.  Water  filings; 

4.  Fire  management: 

5.  BLM  management  update; 

6.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statements  may  be  required 
to  be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  at  the  above  address 
by  4:15  p.m.,  Thursday,  June  2, 1983. 

Summary  Minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  busmess  hours)  within  30 
days  following  the  meeting. 
Fritz  U.  Rennebaum. 
Acting  District  Manager. 
April  21,  1983. 

ireOoi.  83-11292  KMi-d  4-2^-83  B4Sjm| 
BILLING  CODE  4310-«4-M 

California  Desert  District;  Formal 

Designation  of  Open  and  Closed  Areas 

In  the  California  Desert  Conservation 

Area  (CDCA) 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Formal  designation  of  areas 

open  or  closed  to  vehicle  use  in  the 

California  Desert  Conservation  Area 

(CDCA). 

SUMMARY:  The  CDCA  Plan  was 
completed  in  1980.  One  of  the  goals  of 
the  plan  was  to  provide  for  appropriate 
areas  for  vehicle  free  play  (open  areas). 
These  open  areas  were  selected  to 
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ensure  the  protection  of  sensitive 
resources,  to  promote  safe  use  of  the 
public  land  and  to  minimize  conflicts 
among  users.  A  second  goal  of  the  plan 
was  to  minimize  damage  or  degradation 
of  the  natural,  cultiu-al  and  aesthetic 
values  of  the  desert;  this  necessitated 
closure  of  certain  areas  to  off-highway 
vehicle  use.  Due  to  errors  in  Federal 
Register  notice  published  on  March  17, 
1983  (Vol.  48,  No.  53),  this  revised  notice 
is  published.  The  announcement  is  being 
republished  in  its  entirety  to  clanfy  the 
changes  and  reduce  confusion.  The 
errors  in  the  original  notice  mvolved  the 
omission  of  seven  dosed  areas  which 
are  indicated  in  this  notice  by 
underlining.  This  notification  supercedes 
the  March  17. 1963  notice. 

Approval  of  the  CDCA  Plan 
constituted  the  off-highway  vehicle  use 
designation  of  all  lands  in  the  CDCA. 
All  open  and  closed  areas  became 
immediately  designated  when  the  plan 
was  signed.  However,  formal 
designation  in  the  Federal  Register 
never  occurred.  This  notice  serves  to 
give  public  notice  for  designating  the 
503.000  acres  open  to  vehicle  use  and 
the  2,089,000  acres  closed  to  vehicle  use 
as  approved  in  the  CDCA  Plan.  In 
addition  this  publication  includes  open 
and  closed  area  designations  approved 
and  published  after  the  completion  of 
the  CDCA  Plan.  The  remaining  9.220.000 
acres  in  the  CDCA  were  designated  as 
limited  in  the  CDCA  Plan;  these  areas 
will  be  further  of  travel  within  the 
limited  area  as  open,  closed  or  limited  to 
vehicle  use. 

The  decision  of  the  CDCA  Plan  to 
open  and  close  the  following  areas  was 
prepared  following  the  criteria  defined 
in  43  CFR  8342.1  and  with  the  authority 
of  43  CFR  8000.0-6.  8340.  8341.  8342  and 
8364. 

DATE  Effective  April  28.  1963 
AOORESS:  Send  inquines  to  District 
Manager.  California  Desert  District.  1695 
Spruce  Sti^et,  Riverside,  California 
92507.  Maps  showing  the  open  and 
closed  area  in  the  CDCA  are  available 
for  public  review  at  the  above  address 
from  7:45  a.m.  to  4:15  p.m.  on  regular 
work  days. 

FOR  FUHTMBU  IMf  OHMATIOW  COHTACT 
Pamela  M.  Elliott  (714)  351-6369 
SUP^LEMSITARV  MFOflMATION:  Under 
the  authority  provided  in  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1701  et  seq  ).  the 
Endangered  Species  Act  (16  US  C.  1531 
et  seq.),  EO  11644  (Use  of  Off  Road 
Vehicles  on  the  Public  Lands),  and  3 
CFR  74.332  as  amended  by  EO  11989  42 
FR  28959  (May  25, 1977). 

Any  person  who  violates  or  fails  to 
comply  with  the  vehicle  designations  as 


governed  by  43  CFR  Part  8341  is  subject 
to  arrest,  conviction  and  punishment 
pursuant  to  appropriate  laws  and 
regulations.  Such  punishment  may  be  a 
fine  of  not  more  than  $1000  or 
imprisonment  for  not  longer  than  12 
months,  or  both. 

Area  Designadona 

The  following  areas  are  identified  on 
the  BLM  map  series  entitled  "Motorized 
Vehicle  Interim  Access  Guides."  The 
maps  are  available  for  review  at  the 
address  hsted  above  and  from  the  Area 
Offices  in  Barstow,  Ridgecrest,  Needles, 
and  FJ  Centro. 

DesfgnaU'd  Open  Area.^— Designation 
Applies  tu  Bureau  of  Uutd  Management 
Admuualereff  Lands 

Arro>u  Salada 

Rdsor  Area 

Dove  SpnriRs 

jawbone  Canyor 

Silurian  Dry  L.dlke 

Ford  Dry  l.dke 

Pa.aamint  Dry  Ijike  (South  of  Mwy  190) 

Rice  Valley  Dunes 

Mammoth  Wash  Area 

Plaster  City 

Spangier  HilU 

Olancha  Dunes 

Dumont  Dunes 

tilamis/GfcJto 

F.1  Mirage  Dry  Laiie 

Stoddard  ValWy 

Johnson  Valley 

Buttercup  Valley 

Designated  Closed  Areas— Designation 
Applies  to  Bureau  of  Land  Management 
Administered  Lands 

Df-»erf  Tortoise  Natural  Ares  •> 

Darwin  Falls  * 

Meccii  »iU«  (NW  Half) 

Siquaw  Spnng 

Salt  Dry  [.ake 

Mesquite  Dry  I-iike 

Uanpah  Drv  Lake  ' 

Soda  Dry  Uke  '  • 

Panaminl  Dry  Lakii  (North  of  1  Iwv  190) 

Pcinaminl  Dunes 

Cadiz  Dunes 

Kureka  Dunes 

Superior  Dry  Lake  '  * 

Harper  Dry  l.akB  '  • 

North  Saline  Valley  » 

Owens  Peak  ' 

Kl  Paso  Mountain  ' 

Amargosa  Can>(in  * 

SiKerDry  l.ake  »  ' 

Coyote  Dry  Lake  •  ' 

Sahne'SMne* 

Fish  Creek  Mountain* 

Pilot  Knob 

Turtle  Mountain  ' 

Orocopia  Mountain  * 

Cnicifixation  Thron  ^ 

North  Impenal  Sand  Dunes  "  (South  of 

.Mammoth  Wash  Open  Ajra  to  State  78) 
Area  West  of  Daviet  Valley  (excluding 

Smuggters  C^ve  and  Myer  Valley)  ' 
San  Sebastian  Marsh  * 
Desert  Lily  * 


Area  Southeast  of  Davies  Valley  (Skull 

Valley)' 
Clark  Mountain  ' 
Kelso  Dunes  * 
Whipple  Mountain  ^ 
Coyote  Mountains 
Greenwater  Canyon 
Lava  Mountains 
Arfjus  Ran^p 
Rotjhers  fUwst » 
jdwtyone  Management  Agreement  Area 

(Western  Jawtxine  Canyon)  ' 
Fossils  Falls 
Mecca  Hills  (Upper  Portions  of  Hidden 

Springs  Canyon/ ' 
B:g  Morongo  Canyon 


<  Open  to  Non-Motorized  Vehicle  Access 

^  F.xcept  by  Permit 

^  F..\cept  for  Approved  Roule(s|  nf  1  r.ueL 

•  Limited  Passage  of  Vehicles  Across  .^rea 
No  Motorized  Free  Play. 

s  Areas  Designated  Closed  Under  the 
Interim  Critical  Management  Plan  (ICMP) 
Which  Rem.iin  Closed  Under  the  CDCA  Ptan 

«  Seasonal  6  month  closure  (2/1-7/1). 

'  Seasonal  4  month  closure  (6/1-9/31) 
Bary  A.  Freet, 

Assistant  District  Manager  for 
Administration. 

\H<  !).«;  H,V1I.»<)  liicd  4-J7-83  (k4*  am) 
B1LUNQ  COOC  4310-84-M 


California  Desert  District;  Realty 

Action  for  Public  Lands  in  San  Diego 

County 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action  CA 

12718.  CA  12719.  CA  12729,  Recreation 

and  Public  Purposes  Classification  and 

Lease  of  Public  Land  in  San  Diego 

Cdunty,  California 


summary:  Notice  is  hereby  given  that 
the  Oiivenhain  Municipal  Water  District 
has  submitted  an  application  to  lease 
several  isolated  ti-acts  of  public  lands 
for  (1)  the  development  of  additional 
water  storage  and  delivery  facilities  to 
meet  present  and  future  emergency  and 
seasonal  water  needs  within  the 
OMWD.  (2)  the  development  of  a  waste 
water  reclamation  facility  to  treat 
domestic  sewage  and  reclaim  the  water 
through  irrigation;  sti^am  enhancement; 
and  development  of  a  lake,  and  (3)  the 
development  of  sites  for  both  active  and 
primitive  recreation. 

The  following  described  land  has 
been  examined  and  classified  as 
suitable  for  lease  under  the  Recreation 
and  Public  Purposes  Act  of  June  14,  1926 
as  amended  (43  U.S.C.  869  et  seq.): 

San  Bemaidino  Base  Meridian.  Calif  omia 

T  12S..  R.  2W.; 

Se<;tion  31.  Lot  8 
T  13S.,  R.  2W.; 

Section  a,  SE^NW-v  NE^SWV^ 


UMI 


\ 
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T.  13  S.,  R.  3  W.; 

Section  1.  Lots  1.  2.  3,  4;  S'/aN'/z:  NW'ASE'A 
T.  12  S..  R.  3  W.: 

Section  33,  EVaNE'/iSWASE'/i: 
SE  V4 SW  V4SE '4;  W '/2SW '/.BE y*\ 
SE''4SE'/4 
T.  13S.,  R.  3W.; 

Section  23.  NWV4NWy4SEV4;  SWy4NWy4 

SEV4;  SE"4NW'/4SEy4:  swy4Swy4NEy4 

Encompassing  592.14  acres,  more  or  less. 

This  decision  notice  is  based  on  the 
following  reasons: 

1.  The  lands  have  been  found  to  be 
valuable  for  public  purposes  and 
recreational  uses. 

2.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  program. 

3.  The  proposed  use  is  in  conformance 
with  the  existing  land  use  plan. 

4.  The  proposed  action  will  have  no 
significant  (including  controversial) 
effects  on  the  human  and  natural 
environment. 

5.  Leasing  of  the  above  described 
lands  to  the  Olivenhain  Municipal 
Water  District.  Cahfornia  will  serve 
important  public  objectives,  i.e.,  provide 
additional  land  for  expansion  of  the 
city's  recreational  and  public  purposes 
projects. 

6.  The  classification,  lease  and/or 
patenting  of  the  land  to  the  Olivenhain 
Municipal  Water  District  is  in 
conformance  with  the  Secretary  of  the 
Interior  s  "Good  Neighbor  Program". 
DATES:  Until  July  1, 1983.  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management.  California  Desert  District. 
1695  Spruce  Street.  Riverside,  CA  92507. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
department. 

FOR  FURTHER  INFORMATION  CONTACT 
Information  related  to  this  Recreation 
and  Public  Purposes  Application, 
including  the  environmental  assessment 
record/land  report,  terms  and  conditions 
and  special  stipulations  that  will  be 
included  in  the  lease,  is  available  for 
review  at  the  California  Desert  District 
Office.  1695  Spruce  Street.  Riverside. 
California  92507. 

SUPPLEMENTARY  INFORMATION:  The 
classification  and  granting  of  the  lease 
for  a  maximum  period  of  20  years  with 
the  option  to  purchase/patent  the  land 
will  not  be  adverse  to  any  known  public 
or  private  interests. 

Classification  of  these  lands  to  the 
Olivenhain  Municipal  Water  District, 
California  under  the  provisions  of  the 


above  cited  authority  segregates  them 
from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  Mineral 
Leasing  Laws  and  applications  under 
the  Recreation  and  Public  Purposes  Act. 

This  Recreation  and  Public  Purposes 
Application  is  consistent  with  Bureau  of 
Land  Management  policies  and  planning 
and  has  been  discussed  with  the  State 
and  local  officials. 

Petition  for  classification  CA  12718, 
CA  12719.  and  CA  12720  is  approved  as 
to  the  land  described  above. 

Name  of  petitioner:  Olivenhain 
Municipal  Water  District  by  it  General 
Manager. 

Type  of  petition:  Recreation  and 
Public  Purposes  under  the  Act  of  June 
14. 1926,  as  amended. 
Bary  A.  Freet, 

Assistant  District  Manager  far 
Administration. 

|FR  Doc   e;t-112<)0  Filed  4-27-83:  845  am| 
BILUNG  CODE  4310-M-M 


[Colorado  36730] 

Colorado;  Realty  Action;  Non- 
competitive Lease  of  Public  Lands  in 
Garfield  County 

The  following  described  land  is  being 
considered  for  lease  under  Section  302 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2762, 
43  U.S.C.  1732)  at  no  less  than  the 
appraised  fair  market  rental  which  is 
estimated  to  be  approximately  S9.000 
annually,  or  $750.00  per  month. 

Sixth  Principal  Meridian 

T.  5  S.,  R.  93  W., 

Sec' 13,  SEy4SEy4NEy4SWy4,  EVsE'/a 

SEV4Swy4,  NE'ASEy4Nwy4SEy4. 
sy2sy2  Nwy4SEy4,  and  swy4SE'/4. 

Sec.  24,  Ny2Ny2NEy4NEy4,  and 

NE  y4NEy4NE  y4NW  y4. 

The  area  described  aggregates 
approximately  75.0  acres  in  Garfield  County. 

The  land  is  located  five  miles  north  of 
Rifle,  Colorado  adjoining  the  existing 
Rifle  Golf  Course,  near  Rifle  Gap. 

Lease  of  the  above  described  lands 
has  been  proposed  by  Rifle  Gap  Land 
Company  of  Rifle,  Colorado  to  expand 
the  existing  nine  hole  Rifle  Golf  Course 
to  eighteen  holes,  using  some  or  all  of 
the  public  land  area  described  above 
and  adjacent  to  their  privately  owned 
lands.  The  proposed  use  is  consistent 
with  Bureau  of  Land  Management  land 
use  planning  and  with  local  planning 
and  zoning.  The  Bureau  of  Land 
Management  is  considering  a  longterm 
(approximately  10  years) 
noncompetitive  lease  to  Rifle  Gap  Land 
Company  dependent  upon  the  company 
filing  an  application  for  lease  and 


including  information  required  by  Title 
43  Code  of  Federal  Regulations,  part 
2920.52.  The  terms  and  conditions 
applicable  to  any  lease  issued  under  this 
notice  are  those  in  43  CFR  2920.7. 
Special  stipulations  that  would  be 
included  in  a  lease,  as  well  as  other 
information  about  the  proposal,  can  be 
reviewed  in  the  Bureau  of  Land 
Management  Glenwood  Springs 
Resource  Area  Office,  50629  Hwy.  6  and 
24.  P.O.  Box  1009.  Glenwood  Springs. 
Colorado  81601,  telephone  (303)  945- 
2341. 

The  lessee  would  be  required  to 
reimburse  the  United  States  for 
reasonable  administrative  and  other 
costs  incurred  by  the  United  Slates  in 
processing  the  lease  and  for  monitoring 
construction,  operation,  maintenance, 
and  rehabilitation  of  the  facilities 
authorized.  The  reimbursement  of  costs 
would  be  in  accordance  with  the 
provisions  of  43  Code  of  Federal 
Regulations  2920,6. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
Grand  Junction  District  Office,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81501.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination. 
Da\id  A.  Jones, 
District  Manai;er 

|FR  Doc.  8J-113i6  FllcJ  4-27 -«3;  H45  .im| 
BILLING  CODE  4310-»4-«i 


[Serial  No.  M)10203] 

Idatra;  Termination  of  Proposed 
Wittidrawal  and  fteservation  of  Lands 

April  20.  1983. 

Notice  of  an  application,  serial 
number  1-010203,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  59-2755 
on  page  2564  of  the  issue  for  April  12, 
1959.  The  applicant  agency  has  canceled 
its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR.  Subpart  2091,  such  lands  will  be 
at  9:00  a.m.  on  May  25, 1983,  relieved  of 
the  segregative  effect  of  the  above- 
mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridtan 

T.  3  S..  R.  34  E. 
Sec.  n.  lot  6: 
Sec.  12,  lot  6: 


VOL 
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Se<:.  14.  lot*  4.  14. 
Sec.  15  lots  8,  10.  11: 
Sec   20.  lots  1!5.  m 
Sea  21.  lotsP,  7   10,  n,  12.  P, 
Sec  22.  lots  9.  11    12.  li  14.  1,5   NF.'-.NW'.. 
Sec.  23.  lot  16; 
Sec.  29.  lots  8.  11.  15   1& 
Set    W.  lot  " 
S»-i    .n    lots  1.1.  14 

The  HftM  described   ■ogrfodtt-*  H25  14  rtcres 
m  Biryham  County 

WUliMB  E.  Irelaad. 

Ch'f*.  l.aiuis  Sf<  lion. 

BIUJMG  COOE  4310-M-M 


Idaho  Falls  District  Advisory  Council; 
Meeting 

.Nonce  IS  hereby  siveti  m  H(i.i)n:!ani.e 
v%-.th  Piib.  L  91-463.  Piib.  L  W-.57q,  \\i\>. 
L  ^S-514  and  43  CFR  Part  l-flO.  t.h.tt  ^ 
meetina  of  the  Ida.hn  Falls  Distru  t 
.Advisory  Council  w.ll  be  held  on 
Wednesday,  |unp  8.  1983,  This  field  tour 
meeting  will  leave  at  9  am   f.-cm  ihe 
Idaho  Falls  Bureau  of  Land  Management 
OfHce,  94<.)  Lincoln  Road.  Idah^.  Falls. 
Idaho  fki401 

The  field  tour  wiil  con.sider  four 
topics: 

1.  Proposed  Hydroelet  trie  IVtiiect. 
B'.rch  Creek. 

J  Flooding  F'robiem  at  Hiuve 
3,  Nofh  Creek  Mine  Waste  .Area. 
4  Bla(  k  Canyon  Wilderness  Study 
Area, 

The  meetina  :.s  r-p.'n  '■)  the  public. 
Interested  persons  -^i.ty  rr.ake  oral 
statem.ents  to  the  floi.ncil  between  12:30 
and  1  p  m,   at  Sink  s  Inn  in  Howe,  or  file 
wnttfr^-  statements  f.  r  the  Council's 
consideration.  Persons  wi.shing  to  attend 
the  field  tour  must  provide  their  own 
transportation.  .•\;iyone  wishing  to  make 
an  oral  statement  or  attend  the  tour 
must  notify  the  [listnct  Manager  at  the 
Idaho  Falls  BL.V1  Histnct  Office.  940 
Lincoln  Road,  Iciaho  Falls,  Idaho  834^)1 
by  Friday   |une  3   1983.  Depending  on 
the  number  of  persons  wanting  to  make 
oral  statements   a  per  person  time  limit 
may  be  established 

Summ.ary  minutes  of  the  nieiaini;  v\!ri 
be  maintained  m  ''-'■  District  Oft:i  e  and 
will  be  available  t'or  public  inspection 
and  reproduction  during  business  hours 
(7.4.T  am.  to  4.30  p  m  I  at  hast   tn  d.iys 
after  the  meeting 
[)„t.Mi    .\pr'i  Jl    I''Hi 

O'dell  .\.  Frandsen. 

0;.s.'.'a  /  .'J(;/iay»T 

anxMQ  coot  43i«-*4-i( 


Ian 

in  ri 

ou  :' 

vviieli 


IN-375181 

Nevada;  Realty  Actiof>— 
Noncompetitive  Sale  of  Public  Land  in 
Lyon  County,  Nevada 

,.\r)rii  21)   14at 

The  following  desrrd>ed  land. 
( ompnsing  20  acres,  has  been  examined 
and  identified  as  suitable  for  sale  under 
Section  203  of  the  Federal  Uind  Policy 
and  Management  Act  of  October  21 
14-0  (90  Stat.  2-50).  43  USC.  irL'!: 
Mount  Uidhio  Meridian.  Nevada 

I    12  N     R   21 K 
Sec.  J2   S-..\F   iM  ■  > 

The  Lrtiui  W'.V.  be  offered  to 

Associated  H  uu  h  Management  dt  'he 
appraised  fair  nia.rKet  \  due  under 
noncompetitive  s,,.r  procedur<'S  in  ordei 

to  ( oniplete  a  pMbiir  land  transfer  which 
\H-o.ir:  IS  ^•^  e\i  h.inge.  The  inti  nt  was  to 
transfer  240  ai  n-s  '^f  pabiu   |scli-i  led) 

,s,i(,i„!i'd  K.ini  h  NLiiMgi'ment 
i  ir  240  a(  res  ot  pr;v  ileiy 
I'.Tt  ;!■  ;a;u!  v.,lMal'ir  .is 
:  ;h;tat    1  I  iwrvn,  ,i  ilfti-reni  r 

in  value  between  the  often  >\  ,<ni\ 
selected  lands  resulted  m  leduction  ot 
the  selected  acreage  by  20  .icres.  The 
land  is  not  needed  m  support  of  any 
federal  program.  The  Bureau's  planning 
system  identifies  the  land  as  available 
for  sale.  Sale  of  the  land  is  consistent 
with  Lyon  County's  planning  aid 
zoning.  A  sale  to  Associated  Ranch 
Management,  the  exchange  pinponent, 
will  result  in  the  c--,    itu.     ,nd  pattern 
and  use  origina:  >    :  ■'   '    •    i 

A  patent,  if  and  v\hen  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States:  Act  of  August:  30. 
1H90.  26  Stat.  391:  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Detailed  information  concerning  the 
sale  is  available  for  review  ,it  the 
Carson  City  District  Office.  10.50  P.. 
U  '..am  Street.  Suite  335.  Carson  City. 

\e\.   idii. 

Ihe  land  will  not  be  offered  for  sale 
sooner  than  fiO  days  after  thi'  date  tif  this 
notice.  For  a  period  of  4'.  .!a\  >  fmm  the 
first  publication  of  this  notii  e   interested 
parties  may  submit  comments  to  (he 
District  Manager.  Carson  Cjty  District 
Office  of  the  Bureau  of  Land 
.Mangement.  1050  E.  William  Street. 
Suite  335,  Carson  City,  Nevada  89701 
Any  adverse  comments  will  be 
ev.iluated  by  the  District  Manager  and 


forwarded  to  the  Nevada  State  Director 
Bureau  of  I-and  Management,  who  may 
v.icate  or  modify  this  realty  action  and 
issue  a  bnal  determination.  In  the 
..'oseiK  f  of  ,iny  a(  tion  by  the  Stale 
Dire(  uu.  this  realty  action  will  become 
the  final  deti'iniination  of  the 
Dep.irtment  of  the  Interior. 
James  W.  F.Uiott. 

Art:r,^  Dr  :r:,  t  Shiiw^er.  Carson  City  Distrnl. 
|H<  Doc  83-11287  Filed  4-27-«l:  ll;4S  ami 
BILLING  COOE  4310-M-«I 


Utah;  Classification  Decision  for  State 
Indemnity  Selection 

The  lollow'.ng  described  lands  (U- 
2  and  U-52tr:tl  h,i\e  been  evaniined 


1 
i2ti: 


and  found  suitable  for  tran^b  i  to  the 
State  of  Utah 

I  hey  are  here'tn  rl,,ssifa a!  ior 
ir.di  ninity  selection  pursu.uit  to  Sections 
2275  and  2l:7f)  of  th(^  Re\  ised  Statutes  ,is 
amended  (43  U.S.C.  851.  852),  and  the 
regu'.at'ons  thereunder  |43  CFR  Part 
21^21  i 

Tr.ii  I  So    ;  — t.iiierv  ,i!id  Sevier  (aimilie-. 
SaJt  /.•J^e  Mt^ntiiun.  L'tuh 

I    23  S..  R.  5  F-. 
Sec.  1.  lots  1.  Z.  S''-.sNF.y4.  SKV4; 
Sees.  12. 13.  all: 
Sec.  14.  V.^'i. 
Sec.  23.S'.2NE'.,.  SKV«; 

Sees.  24.  25.  all; 

Sec.  26.  NF.V«. 
I    22  S  .  R.  6  F... 

Sec.  34.  SVi. 
T  23  S..  R.  6  F,.. 

Sec.  3.  lots  1  Ihroiish  4.  S^iNV*.; 

Sec.  4.  lots  1  through  4.  S-'iN'-'.,  SW  V«: 

Sec  S.  lots  1  through  3.  S'/aN'-'.:.  S'a; 

Sec.  6.  lots  6.  7.  S'-NE''4.  E'/aSWW.  SF.'/4; 

Sec  7,  lots  t  through  4.  NE'/i.  E'^.!WV^ 

Sec  B.  EVa; 

Se<;.9;  W"^; 

S<'c  17.  NE'-i: 

Sees.  19.  ;k).  31,  all. 

Approximately  9.021. B4  acres. 

Tract  No.  2 — Uintah  County 
Salt  lakf  :\J('ri(l:...  .  i.:^'' 

T.  12  S..  R.  24  E.. 

Sec.  ll.S'/iSEW; 

Sec.  12.  SVaS'.-j; 

Sec.  13.  U^^N^.  SWV4NWV4.  SWWi. 
S''-.SEV4; 

S*,c.  13.  SV;:NE''4.  SE"4NW"4.  N'iSEW 
(mineral  estate  only): 

Sec  14.  E'/k: 

S<-c.  23.  FM: 

Sec  24.  all. 
T  12  S..  R.  25  E.. 

Sec.  7.  S'-iSVi; 

S.-<:   8.  S^iSS*!; 

Sec   17,  all; 

Si-c   18.  E".NEV4.  NW'.Mv  .   .\'-..\WV«. 

SF,'.4: 
Sec   IH  SVV'4NE'..  S';NV\'i   SW'i 

I  mineral  eHtatp  only): 
S,.<     14   V'z    SV\  '4: 


UMI 


Sec.  19.  NWV4  (mineral  estate  only); 

Sec.  20.  Wy2NEy4,  WV2; 

Sec.  29,  WV2; 

Sec.  30.  all. 

Approximately  5,760.00  acres. 

Tract  No.  3 —  Uintah  County 

Salt  Lake  Meridian,  Utah 

T.  9  S..  R.  25  E.. 
Sec.  19.  SE'^; 
Sec.  28,  SVj: 
Sec.  30.  lots  5  through  14,  NMsNE'A, 

SE'ANE'A: 
Sec.  31.NW'A; 
Sec.  33.  lots  1  through  5.  NEy4,  N^^NWy4. 

SEV4NWy4. 
Approximately  1,320.47  acres. 

Tract  No.  4 — Tooele  County 

Salt  Lake  Meridian,  Utah 

T.  1  S..  R.  16W.. 

Sees.  19.  20,  all; 

Sec,  27.  VV'/2; 

Se(  s.  28  -hrough  31.  all; 

Sec,  33.  a!l. 

Sec.  34,  VV  ''2. 
T,  2  S..  R.  IR  W., 

Sec,  3.4.  all; 

S.'c.  5.  lots  1  through  4,  Sy2NWy4,  SWy4; 

Spcs.  6,  7.  all; 

Sec.  8.  WV2; 

Sec.  9,  N  y2; 

Sec.  10.  NVs; 

Sec.  15,  all; 

Sec.  17.  WV2: 

Sec.  18,  all. 
T,  1  S.  R,  17W., 

Sec.  20,  E"2; 

Sec.  21.  all; 

Sec,  22.  NE'''4NE''4,  W''2NWy4NEV4.  WMj, 
S''2SE'^; 

See.  23  through  28.  all; 

Sec.  29.  E'2; 

Sees.  33  through  35.  all. 
T.  2S,.  R.  17  VV., 

Sec  1.  all; 

Sees.  3,  4,  all; 

Sec.  5.  lots  1,  2.  S'^NEV4,  SEy4: 

Sec  8.  E''2: 

Sees.  9  through  15.  all; 

Sec.  17,  E'2. 

Approximately  25.  469.68  acres. 

Tract  No.  5 — Uintah  County 

Sull  Lake  Meridian.  Utah 

T.  3  S..  R,  21  E.  (mineral  estate  only). 

Sec.  4.  lots  2  through  5,  SEy4NWV4; 

Sec.  5.  lots  1,  4,  SW>4NWy4; 

Sec  6.  lots  1  through  5.  Sy2NEy4, 
SE'4N'VVy4. 

Approximately  606.33  acres. 

Tract  No.  6 — Sanpete  County 

Salt  Luke  Meridian.  Utah 

T.  13  S..  R  6  E.  (mineral  estate  only), 
Sec.  20.  NE'4NW'4,  NWy4NEy4,  sy2Ny2, 

S''2; 
Sec.  29,  SV2,  SEy4NWy4. 

Approximately  920  acres. 
Tract  No.  7— San  Juan  County 

Salt  Lake  Meridian,  Utah 
T.  27  S.,  R.  22  E., 
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Sees.  25,  26,  35,  all. 
Approximately  1.920  acres. 

Tract  No,  B — Iron  and  Washington  Counties 

SaJt  Lake  Meridian,  Utah 
T.  36  S.,  R.  11  W., 

Sec.  15,  swy4swy4. 

T.  42  S.,  R.  15  W., 

Sec.  17,  lots  13. 14. 
T.  43  S.,  R.  15  W., 

Sec.  11,  lot  11; 

Sec.  14,  NEy4,  Ny2NWy4,  SWV4NWV4. 

Approximately  441.57  acres. 
Tract  No.  9 — Beaver  County 

Salt  Lake  Meridian.  Utah 

T.  29  S.,  R.  8  W., 

Sec.  30,  Cominencing  at  the  N.W.  comer  of 
the  SWy4SWy4,  of  Section  30,  thence 
south  5.2  chains,  more  or  less;  thence 
north  53°  33'  east  5.6  chains;  thence  north 
65°  22'  east  4.4  chains;  thence  west  8.3 
chains,  more  or  less  to  the  point  of 
beginning. 
T.  29  S.,  R.  9  VV., 

Sec.  25,  commencing  at  the  N.E..  corner  of 
the  SEy4SEy4  of  Section  25,  thence  west 
20  chains;  thence  south  20  chams;  thence 
east  9.8  chains:  thence  north  28°  04'  east 
950  feet  along  reservoir  boundary;  thence 
north  53°  33'  east  4.7  chains;  thence  north 
5.3  chains  to  the  point  of  beginning. 

Sec.  36,  SWV4SWy4,  Commencing  at  the 
N.W.  corner  of  the  NEy4NEy4  of  Section 
36  aforesaid,  thence  south  10.5  chains: 
thence  north  61°24'  east  3.0  chains; 
thence  north  40°29'  east  12  chains;  thence 
west  10  chains  to  the  point  of  beginning. 

Commencing  at  the  N.W.  corner  of  the 
NWy4NEy4  of  said  Section  36,  thence 
south  20  chains;  thence  east  11.2  chains; 
thence  north  18°3'''  east  383  feet;  thence 
north  61°24'  east  544,5  feet:  thence  north 
10.5  chains;  thence  west  20  chains  to  the 
point  of  beginning. 

Commencing  at  the  N.W.  comer  of  the 
SVVy4NEy4  of  Section  36,  thence  south  20 
chains;  thence  east  6.4  chains:  thence 
north  8°45'  east  33  feet;  thence  north 
15°29'  east  513.5  feet;  thence  north  1°53' 
east  327  feet:  thence  north  18°37'  east 
508.2  feet:  thence  west  11.2  chains  to  the 
point  of  beginning. 

Commencing  at  the  N.W.  comer  of  the 
SEViSWyi  of  Section  36,  thence  south  20 
chains;  thence  east  4.25  chains:  thence 
north  18°21'  east  678  feet;  thence  north 
59°19'  east  517  feet:  thence  north  37°10' 
east  481.8  feet:  thence  west  18,5  chains  to 
the  point  of  beginning. 

Commencing  at  the  N.W.  comer  of  the 
NW  V4SEy4  of  Section  36,  thence  south  18 
chains;  thence  north  36°25'  east  311.6 
feet:  thence  north  25°  east  297  feet; 
thence  north  8°45'  east  662  feet;  thence 
west  6.4  chains  more  or  less  to  the  point 
of  beginning. 
T.  SOS.,  R.  9  W., 

Sec.  2,  Commencing  at  the  N.E.  comer  of 
the  said  lot  1,  thence  south  13  chains: 
thence  north  44°39'  west  189  feet:  thence 
south  33°12'  west  627  feet;  thence  north 
12°28'  west  589  feet;  thence  south  23°30' 
west  713  feet;  thence  west  6  chains,  more 


or  less;  thence  north  20  chains;  thence 
east  20  chains  to  the  point  of  beginning. 
Commencing  at  the  N.W.  comer  of  the 
SWy4NEy4  of  Section  2,  thence  south  20 
chains;  thence  east  9.8  chains:  thence 
north  32°20  east  231  feet:  thence  north 
41 '38'  west  278  feet:  thence  north  73°23' 
east  386  feet:  thence  north  57°41'  east  332 
feet;  thence  north  56°10'  west  482  feet: 
thence  north  4°58'  east  230  feet:  thence 
south  65°34'  east  49  feet:  thence  north  5.3 
chains,  more  or  less:  thence  west  20 
chains  to  the  point  of  beginning. 
Commencing  at  the  N.W.  comer  of  the 
SEyiNEVi  of  said  Section  2,  thence  south 
5.3  chains;  thence  south  65°34'  east  230 
feet;  thence  north  23°30'  east  488  feet: 
thence  west  6  chains,  more  or  less  to  the 
point  of  beginning. 
Commencing  at  the  N.E.  comer  of  the 
Ey2SWy4  of  Section  2,  thence  west  20 
chains:  thence  south  40  chains:  thence 
east  7.5  chains:  thence  north  34°45'  east 
330  feet:  thence  north  27°08'  east  619.8 
feet;  thence  north  21  "10"  east  762  feet; 
thence  north  28°22'  east  379  feet;  thence 
north  45°  west  205  feet;  thence  north  9.7 
chains  more  or  less  to  the  point  of 
beginning. 
Commencing  at  the  N  W.  comer  of  the 
NWy4SEy4  of  Section  2,  thence  south  9.7 
chains;  thence  north  79°53'  east  284  feet; 
thence  north  31°31'  east  452  feet;  thence 
north  32°20'  east  241  feet:  thence  west  9.8 
chains,  more  or  less  to  the  point  of 
beginning. 
Sec.  11,  Commencing  at  the  N.E.  comer  of 
the  NWy4NWy4  of  Section  11,  thence 
south  80  rods;  thence  east  47  rods,  more 
or  less:  thence  north  17°20'  west  915  feet; 
thence  north  0°22'  east  440  feet  to  north 
line  of  said  Section  11,  thence  west  30 
rods  to  the  point  of  beginning. 
Approximately  319.51  acres. 

Tract  No.  10 — Summit  and  Wasatch  Counties 

Salt  Lake  Meridian,  Utah 

T.  2  S.,  R.  3  E., 

Sec.  13,  NEy4.\'Wy4. 
T.  2  S..  R.  4  E., 

Sec,  7.  lots  17  through  20.  22.  23.  26.  27: 

Sec.  18,  lots  1  through  4,  9.  17.  18,  20 
through  22; 
T.  2  S.,  R  4  E., 

All  public  lands  within  the  following  legal 
descriptions; 

Sec.  9,  Sy2SE'/4; 

Sec.  10,  all  (excluding  lots  7,  8,  NWV4NEV4); 

Sec.  11.  SWI/4 

Sec.  14.  all: 

Sec.  15.  all  (excluding  N'^.  NW^SW'.i): 

Sec.  22.  Ny2; 

Sec.  23.  N'WV4: 

Sec.  24.  lot  2.  Wy2. 
T.  2  S..  R.  5  E.. 

Sec.  6,  lot  5. 

Approximately  809  61  acres. 

Tract  No.  11 — Piute  and  Wayne  Counties 

Salt  Lake  Meridian.  Utah 

T.  28  S.,  R.  1  W., 

Sees.  1,11  through  14,  23  through  26,  all 
(unsurveyed). 
T.  28  S.,  R.  1  E., 
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Sec-   1.  Ints  1  'hroMgh  4.  S'-jN'-=   S'4 

Sec.  3.  lots  1  through  4.  S'r:\'-t£   S"^, 

Sec.  4.  lots  1  thn.iUKh  4,  S'-N"^.  S^ 

Ser.  5.  lots  1  thmiigh  4.  S'-iNW  S** 

Sec.  6.  lot.s  1  thnijfih  6,  S'-SF,  ~<   SF -4. 

S*T   "   lots  1  th'viiigh  4.  E-v 

SfT  8  'hroueh  15  all; 

Sf^   r,  dl; 

Sec   18,  lots  \  throuah  4.  EW, 

■^et  19.  lots  1  th.-ouah  4.  E^zE"^; 

Spcs.  20  through  29.  all. 

Stc   30,  lots  1  ihrougti  4.  E'-sEVi: 

St'cs   33  through  35,  dii, 
r  :•)  S,  R  1  E.. 

Sec-  1.  lots  1  tr.nu.^-".  4  ShN'j   S"^; 

Sec,  3.  lots  1  thrju«h  4.  SWN"^.  SW; 

Sfc.  4.  lots  1  through  4  SWNV*.  S"^: 

Sees.  9  through  15.  ail 

Sec,  16.  all  (su.'-fdcp  estate  only): 

Sec.  21.  ail  (suriaie  csiate  onlyl: 

Sees.  22  througn  Jfl  a.i. 

Sees.  33  through  35,  aLl. 
T  .30  S„  R  1  E., 

Sec.  1,  lots  1  through  4.  S'lNVi,  S'.'*!; 

Sec   1  lots  1  throL^h  4.  S'=NV2.  SMi: 

Sec  4.  lots  1  thrnagh  4.  S   A'''2.  SVz;    . 

Sees  9  through  13,  all 

S-c  14,  E'l.  .\'2N\V^,  S'.SW^: 

Sec   14  S '  iNW  ■ «.  N '  iSW  W  (surface 
estate  only). 

Sec,  IV  all. 

5«c  16.  ail  (surface  estate  only): 

Sees  21  through  28.  all; 

Sees,  ii  through  35,  all: 
Sec  3e.  S>=NE'4.  NWV4. 
Appreximately  50.286.02  acres;  2.060.00 
Surtdce  t's'ate  only 
Total  52.3«i6.02  acres. 

Tract  No.  12 — L'intah  County 

Sa:t  Lcke  Mundian,  Utah 

T  5  S    22  E., 

S,.:  11.  E4,  SVV'',,  E'-sSW-*.  \V\    .^U  '"♦: 
S-c.  14.  E'2.\E''*.  NV\  '•4NE'/4; 
Sec   24,  NE"-*,  NEuN'W*. 
T  5  S  .  R  23  E,. 
Sec,  8  NW'-4: 
Sei    18.  lots  1  -hrough  3.  5.  6,  VVMsNE'^N 

VV  -AE^   \W''4NW'.i.\E'4. 

\\\  ■  .?W'4NW'-,\E'4  NEV4NWV4. 

\\  '■  .NF'»SE'4NU  •.   VV"2SE'^4N'WV«. 

.^.pproximaip'y  1.307.10  acres 
Grand  TotRl:  100.262  13  acres. 

2.  On  lands  where  no  adverse 
romments  are  received,  it  will  be  held 
that  these  lands  are  elassified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register  and  this 
classifiCa-.iLin  dv'M^-:'.  wiil  become  the 
firidl  determination  of  th-  Department  of 
the  Interior  Clabsification  is  pursuant  to 
title  43  Code  o!  Federal  Rejiulalions. 
Subp.irt  24(K)  .i-^.d  Section  7  of  the  Act  of 
June  28.  19,}4 

3  For  a  per'od  of  6^3  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  an>  persons  who  wish 
to  submit  comments  on  the  above 
ci-issification  mav  present  their  views  in 
wntint!  for  consideration  t  >  the  State 
Director  (U-942).  Utah  Stale  Office, 
Bureau  of  Land  .Management.  University 
Club  Building,  13fi  Fast  South  Temple, 


Salt  Lake  City,  L'tah  84111   Comments 
should  address  a  specitic  parcel  within 
a  specific  tract  (Example—  1  i,k  t  \o   1, 
Sec.  1.  lot  1.  T.  23  S.,  R.  5  F,  J  ...s  u;>p,.s..d 
to  commenting  generally  on  the  entire 
classification. 

4.  Public  meetings  to  dis(  uss  this 
classification  decision  have  been 
scheduled  by  the  appropriate  Bl.M 
District  Managers  for  the  dates  that 
follow: 

May  23. 1983— Salt  Lake  District  Office 
May  24.  1983— Cedar  City  District  Office 
May  25.  1983— Richfield  District  Office 
May  26.  1983 — Moab  District  Office 
May  27,  1983 — Vernal  District  Office 

5.  If  and  when  seirctio-i.-  are  approved 
and  certified  to  the  State,  the  selected 
lands  Will  be  subieet  to  all  vahd  existing 
rights   Furtherni'ire,  any  lands 

ei'i  'imbtTP;]  vM'h  a  mineral  lease  or 
p,,'.;:  •       •  ^■ii'i"   !  to  a  reservation  to  the 
Uni',  .:  ^'  •■■-     '  .1..     .1  and  sas.  coal. 
and  pj'.asi:    a  --r.  the  right  of  the  lessee 
to  utilize  as  much  of  the  surface  as  is 
necessary  for  proper  mining  operations, 
until  the  lease  i>r  permit  is  temiin.ited 
Should  an  entire  mineral  le.ise  or  permit 
be  encompassed  by  the  area  ot  the 
selection,  the  State  of  Utah  will  succeed 
to  the  position  of  the  L'nited  S'ates 

6.  Any  existing  grazing  use  autnonzed 
b',  license  or  permit  from  the  Bureau  ot 
Land  Management  will  be  terminated  if 
the  lands  are  tr  i:;sf.-rred  out  of  Federal 
Ownership.  The  State  shall  honor  all 
leases,  permits,  contracts,  and  terms  ..md 
conditions  of  user  ,tgreenier.ts  mi  l.'iii'ed 
States'  lands. 

Those  lands  whr  h  .ire  encumbered  In 
mining  claims,  cannot  be  transfeired  to 
the  State  of  Utah  until  the  conflicts  are 
resolved.  Also,  lands  that  are  not 
surveyed  will  not  be  conveyed  until  a 
survey  is  completed  and  accepted. 

7.  The  proposed  classification  issued 
by  the  Salt  Lake  District  Office  on 
September  30,  19H2,  classifying  lands  in 
the  Salt  Lake  Niendian.  Utah,  T.  2  S.,  R. 

3  E.,  T  2  S  .  R.  4  F  .  and  T.  2  S  .  K   5  F    for 
State  In  Lieu  selection  is  hereby 
rescinded.  Any  protests  BLM  received 
from  the  above  classification,  will  be 
held  over  and  protests/comments 
incorporated  as  part  of  this 
classification  aciion. 

8  Portions  of  selection  applications 
(U-52672  and  U-52673)  and  previjusly 
filed  selection  applications  (U-1291   l- 
4174.  I  Ml  75,  U-^270,  U-42-1,  U-4275 
through  U-4279,  U-4284,  U-^286,  U-8987, 
U-8902,  U-087850),  and  State  exchange 
application  (U-41322)  described 
duplicate  acreages.  The  previously  filed 
applications  will  be  rejectpti  as  to  the 
duplicate  acreages 

9,  The  following  described  parcel  of 
land  has  been  determined  to  be 


unsuitable  for  indemnity  selection  under 

the  .-\ct: 

T.  2  S..  R  4  K..  SLM,  Utah. 

All  public  lands. 
Parcel  16 — (As  identified  on  a  BLM  map 

alors  with  other  information  available  at 
the  Salt  Lake  District  Office,  2370  South 
2300  West,  Salt  Lake  City,  Utah  84119, 
801-524-5.348)  within  the  following  legal 
descriptions: 

Sec.  10,  lots  7,  &. 

Sec.  15,  N'-.  NWV4SWV,. 

ApproMmately  88  acres. 

The  appropriate  c  la.ssification  of  the 
above  acreage  h;>s  ijecn  addressed  as 
part  of  the  classification  decision  for 
recreation  and  Public  Purposes 
Application  U-29830.  Firk  Ciiv 
.Municipal  Corporation  bled  Man  h  27, 

IH",'! 

10,  Detailed  inforniuiion  v()n(,eniing 
the  indemnity  selection  and  proposed 
transfer  to  the  State  of  Utah  is  available 
for  review  at  ilie  Utah  Sui^e  Office, 
Bateau  of  Land  Management.  University 
Cl;ib  Binldng,  1 3ti  Fast  S.  ,:th  Temple. 
Salt  Lnke  Citv    UtahiUlll  ;HI)1-.-|24- 
4J4,-. ! 

Dean  Slep.it. ek. 
Acting  State  Director. 

ICH  n,„    «,i-!l,e"i  r  liTil  l-i'-8J;  H:45  alTi| 
eilLlNG  coot   4J10-a4-M 


lOR  20640  (Wash.)l 

Washington-  Realty  Action— Sale; 
Public  Land  m  Walla  Walla  County. 
Wasnmgton 

this  Nome  ,,:]-ends  the  Notice  of 
Realty  .Aeiio:!  publi.sned  February  4, 
1982.  [47  FR  .5359). 

The  following  described  land  will  be 
available  lur  sale  at  no  less  than  the 
appraised  fair  market  value  shown; 

Willamette  Meriiiian,  \V.,:I.t  Wall.i  County. 
Washingt.tn 

T.  7.V.  /?..  31  E..  Section  U 

Adjacent  to  rnt  v»allui  a  Tow^SlTF 


Parcel 

No 


Legal  deicrptxm 


Acreage  1    Valufl 


Lot  1 

Lot  e... 


25  89   S^SSOO 

26  02  ,    42.000 


The  above  debcriberi  I.iiKi  w  11  'c 
offered  for  sale  by  sealed  and  (  ral  bids 
using  competitive  bidding  prnrtvdures 
(43  CFR  2711  3-1 1.  Bids  must  be  made  bv 
either:  (1)  sealed  bids  ma  ad  or 
delivered  to  the  Spokane  District  Office, 
or  Ul  otal  bids  m.ade  at  tlie  sale   Bids 
delivered  or  sent  by  mail  must  be 
received  at  the  Bureau  of  Land 
Management.  Spokane  District  Office. 
East  4217  Main  Avenue,  Spokane, 
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Washington,  D.C.  99202.  before  4:00 
p.m..  May  31, 1983,  to  be  considered. 
Sealed  bid  envelopes  must  be  marked  in 
the  lower  left-hand  comer  as  follows: 
"Public  Sale  Bid  Parcel  No.—.  Serial  No. 
OR  20640.  Sale  held  June  1. 1983." 

The  sale  will  be  held  on  June  1, 1983. 
at  the  Bureau  of  Land  Management, 
Spokane  District  Office,  at  the  above 
address.  Registration  of  Bidders  will 
begin  at  10:00  a.m.  and  the  sale  will  start 
upon  completion  of  registration. 

If  any  of  the  parcels  are  not  sold  on 
[une  1,  1983,  they  will  remain  available 
for  sale,  at  the  Bureau  of  Land 
Management.  Spokane  District  Office, 
on  a  continuing  basis  until  removed 
from  market. 

Information  about  the  sale,  and 
bidding  and  sale  procedures,  is 
available  at  the  BLM,  Spokane  District 
Office,  at  the  above  address. 

Dnte  of  Issue:  April  4, 1983. 
Roger  W.  Burwell. 

District  Manager. 

:rR  II...    R;l-nj86  Fil.'il  4-2"-83,  8:45  am) 
BILLING  CODE  4310-84-M 

I  Wyoming  81452] 

Wyoming:  Realty  Action  Non- 
Competitive  Sale  of  Public  Land  in 
Natrona  County 

.^pnl  21.  1983. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 

Sixth  Principal  Meridian,  Wyoming 

T.  40  N..  R.  87  VV., 
Sec.  13.  SE'4SE'/4SWV4NEV4. 
The  aroa  described  contains  2.5  acres  in 
Natrona  County. 

Tlie  above  described  land  is  being 
offered  as  a  direct  non  competitive  sale 
to  Wayne  A.  and  Carolyn  M.  Steinberg 
at  the  appraised  fair  market  value  of 
S7.500.  The  Steinbergs  have  occupied 
this  land  for  over  21  years  under 
appropriate  cabin  site  leases;  have 
developed  and  improved  the  lands  as 
required,  including  construction  of  two 
A-frame  cabins:  and  have  complied  with 
all  the  terms  and  conditions  of  the 
leases.  Disposal  by  direct  sale,  rather 
than  by  public  auction,  will  protect  their 
equity  in  the  improvements,  secure  their 
tenure  on  the  land,  and  eliminate  a 
hardship  if  they  were  compelled  to 
remove  or  otherwise  dispose  of  the 
improvements. 

This  land  is  located  approximately  90 
miles  northwest  of  Casper,  Wyoming  in 


the  South  Bighorn  Mountains.  The 
property  lies  in  a  small  valley,  bounded 
on  the  north  by  steep  hills  and  by  the 
Middle  Fork  of  Buffalo  Creek  on  the 
south.  Legal  access  is  available  along  a 
county  road  and  across  V*  mile  of  trail 
over  public  land. 

Because  of  the  existing  improvements, 
the  land  is  difficult  and  uneconomic  to 
manage  as  part  of  the  public  land 
system,  and  is  not  suitable  for 
management  by  another  federal  agency. 
The  land  is  specifically  identified  in  the 
Bureau  planning  system  for  sale  to  the 
Steinbergs,  and  Natrona  County  officials 
have  been  notified  of  the  proposed  sale. 
The  public  interest  will  be  served  by 
offering  this  land  for  sale. 

Terms  and  conditions  applicable  to 
the  proposed  sale  are  as  follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  the  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945). 

2.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for.  mine,  and  remove  such 
deposits  under  appHcable  laws  and 
regulations. 

3.  The  proposed  sale  will  be  subject  to 
all  valid  existing  rights  and  reservations 
of  record,  including  those  rights  granted 
by  oil  and  gas  lease  W-80205. 

Detailed  information  concerning  the 
proposed  sale,  including  planning 
documents,  land  report  and 
environmental  assessment,  and  mineral 
reports  is  available  at  the  Bureau  of 
Land  Management,  Casper  District 
Office,  951  Rancho  Road,  Casper. 
Wyoming  82601.  The  proposed  sale  will 
not  be  held  until  60  days  after  the  date 
of  this  notice. 

For  period  of  45  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  above  address.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 
Robert  B.  Childs. 
Acting  District  Manager. 

|FR  One.  83-11328  Fiipd  4-:r-B,i,  H.45  ari| 
BILLING  CODE  4310-84-M 


[Wyoming  0236614] 

Wyoming;  Partial  Termination  of 
Recreation  and  Public  Purposes 
Classification  No.  W6-1 

April  21, 1983. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  of  Land  Management  Manual 


Section  1203,  as  supplemented,  the 
Bureau  of  Land  Management's 
Recreation  and  Public  Purposes 
Classification  No.  W6-1  dated 
December  12, 1962,  is  hereby  terminated 
as  to  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  32  N.,  R.  78  W.. 

Sec.  28.  SW1/4NE1/4.  Wl/2NWl/4,  SEl/ 
4NW1/4; 

Sec.  29.  NEl/4.  El/2NW'l/4. 

The  area  described  contains  400  acres  in 
Natrona  County,  Wyoming. 

2.  The  lands  described  above  were 
classified  on  December  12, 1962, 
pursuant  to  the  act  of  June  14, 1926  (44 
Stat  741),  as  amended  by  the  Act  of  June 
4, 1954  (68  Stat  173),  and  under  authority 
of  Section  7  of  the  Act  of  June  28, 1934 
(48  Stat  1273)  as  amended. 

These  lands  are  segregated  from  all 
appropriations  under  the  public  land 
laws,  including  locations  under  the 
mining  laws  and  applications  under  the 
Small  Tract  Act,  as  amended,  except  as 
to  applications  under  the  Recreation  and 
Public  Purposes  Act  by  qualified  State 
and  local  governments,  and  applications 
under  the  mineral  leasing  laws. 

3.  In  accordance  with  the  regulations 
in  43  CFR  2741.4(h),  the  segregation  of 
lands  classified  under  the  Act  of  June  14, 
1926  (supra)  automatically  terminates  if 
no  application  is  filed  within  18  months 
after  issuance  of  a  notice  of 
classification.  No  application  has  been 
properly  filed  for  these  lands  and. 
therefore,  the  segregation  has 
terminated  on  those  lands  described  in 
paragraph  one  of  this  notice.  The 
remaining  lands  in  classification  W6-1 
have  been  patented  or  leased  under  the 
Act  of  June  14. 1926  and  the 
classification  is  still  proper  and  will 
continue. 

4.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2450.6(a)  and  43  CFR 
2741.4(h),  the  above  classification  is 
hereby  terminated  as  set  out  in 
paragraphs  one  and  three  of  this  notice. 
At  10:00  a.m.  on  May  16, 1983.  the  lands 
described  above  will  be  opened  to 
operation  of  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws  and 
regulations.  All  valid  appHcations 
received  at  or  prior  to  10:00  a.m.  on  May 
16, 1983,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Platte  River 


2  8 


1983 
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Resource  Area  Manager.  951  Rancho 
Road.  Casper.  Wyoming  82801 
Tefrence  W.  Matdiett. 

Actini;  Area  Manager 

iffi  Dor   gcwml-  Filrd  *-r--fa  »-4n  am, 
BILUNG  COOC  4S1»-**-*« 


Federal  Mineral  Leasing  Other  Than 
Oil,  Gas,  Geothermal,  Oil  Shale  and 
Combined  Hydrocarbon  Leasing 

agency:  Bureau  of  Land  Management. 

[nterior. 

ACTION:  Combined  mineral  le.ise  form 

proposal.  


summary:  At  present,  the  Bureau  of 
Land  Management  utilizes  separate, 
commodity  specific  forms  when  issuing 
mineral  leases.  Each  form  differs  in 
several  ways  depending  on  the 
mineralls)  or  the  lands  to  be  leased. 
.Although  the  statutory  and  regulatory 
requirements  are  generally  very  similar, 
and  in  some  cases  identical,  there  is  no 
consistency  among  the  various  forms. 
This  has  been  a  source  of  confusion  by 
the  public.  Some  forms  are  seldom  used 


ctnd  some  have  become  obsolete  without 
having  been  used  This  has  caused 
additional,  unnecessan,'  expense  to  the 
Bureau.  In  an  effort  to  streamline 
procedures,  contain  costs,  speed 
processing  and  reduce  confusion,  the 
Bureau  h.is  developed,  and  will  use  if 
adopted,  a  single  lease  fomi  to  issue  any 
type  of  mineral  lease  except  oil.  gas. 
geothrmal.  od  shale  or  combined 
hydrocarbon  leases.  In  addition, 
extraneous  and  redundant  provisions 
finind  in  the  current  forms.have  been 
eliminated.  The  proposed  form 
incorporates  provisions  to  indicate  the 
type  of  lease  being  issued  and  the 
speciru:  tc-nis  and  conditions  which 
apply  fur  the  minerals  being  leased. 

rhe  public  is  invited  to  submit  written 
comments  and  suggestions  for 
improvements  of  this  proposed  lease 
form  which  is  shown  below. 
DATE:  Comments  by  May  31.  1983. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (650)  Biu-eau 
uf  Land  Management.  18(X)  C  Street. 
\W  .  Washington.  DC.  20240. 


Comnjents  will  be  available  for  public 
review  in  room  5559  at  the  above 
address  during  regular  business  hours 
("45  a.m.  to  4;15  p.m.,  Monday  through 
Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  E.  Rohn  (2020)  343-8537. 
SUPPLEMENTARY  INFORMATION:  In 
December  1980  a  proposed  coal  lease 
form,  reflecting  changes  in  statutes 
relating  to  coal  leasing  and  coal  mining 
operations,  was  published  in  the  Federal 
Register  for  public  comment  (45  KR 
83333-83334).  Some  of  the  comments 
received  on  the  proposed  coal  lease 
form  have  been  adopted  by  ci.a!  s 
inclusion  in  this  proposed  conibrvd 
mineral  lease  form.  Those  conminnts 
received  on  this  proposed  form  a-,  well 
as  the  comments  received  for  the 
proposed  lease  form  published  in 
December  1980  will  be  addressed  when 
the  final  form  is  published  in  the  Federal 
Register 
Robert  V  Burford. 
n-r,  :,.r 
.\pril  J.2.  IMHl 

BILLING  coot   431CH84-M 
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Office 


Serial  Numbw  

OriQjnal  Effective  Dale 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOA 
BUREAU  OF  LAND  MANAGEMENT 

LEASE 


PARTI    LEASE  RIGHTS  GRANTED 

THIS  INDENTURE  OF  O  LEASE  O  LEASE  RENEWAL  n  LEASE  READJUSTMENT  entered  into  by  and  between  the  UNITED  STATES  OF  AMERICA,  tlvough  the  Bureau  of 
Land  Management  heieinafter  called  lessor,  and 


hereinafter  called 
tor  a  pef'Od  o'  years, 

years  under  such  terms  and  conditions  as  may  be  prescribed  by  the 


year 


I 

lessee,  shall  become  effective 

D     wilh  preferential  right  in  the  lessee  to  renew  for  successive  penods  of 

Secretary  of  the  Interior,  unless  otherwise  provided  by  la*  at  the  eipiration  of  any  penod 

□      and  tor  so  long  thereatlef  as  lessee  complies  with  the  terms  ai.d  conditions  of  this  lease  which  are  subject  to  read|ustment  at  the  end  of  each 

period 
D      and  tor  so  long  thereafter  as  coal  is  produced  annually  .n'commercial  quantities  from  the  leased  lands  subiecl  to  read,ustmenl  of  lease  terms  at  the  end  of  the  20th 

lease  year  and  each  10  year  period  thereafter 
Sec   1    This  lease  is  issued  pursuant  and  subject  to  the  terms  and  provisions  of  the 

D      Mineral    Leasing   Act   of    1920,    Act   of   Februar>   25     1920,    as    amended,    41    Sia.    437     30    U  S  C     181  287     hereinafter   referred   to   as   the   Act. 
D     Mineral  Leasing  Act  for  Acquired  Lands.  Act  of  August  7.  1947.  61  Slat  913  30USC  351359. 
D      Re  ryani/ation  Plan  No  3  of  1946.  60  Stat   1099. 

D      iSpecuil  Acti 

and  to  all  other  applicable  laws,  regulations  and  orders  ot  the  Sec/etary  of  the  Interior  in  force  on  the  date  of  this  lease,  and  wtiere  not  inconsistem  with  the  lease  terms 

reyulations  and  orders  hereafter  promulgated 

Sec  2    lessor  in  consideration  of  bonuses,  rents  and  royalties  to  be  paid,  and  the  conditions  and  covenants  to  be  observed  as  herein  set  tonh  hereby  g-ants  and  leases 

10  lessee  the  exclusive  right  and  privilege  to  drill  lor.  mine,  extract  remove  and  dispose  of  the  deposits  land  associated  and  related 

minerals)  (and  silica  limestone  Of  other  <o^  under  section  II  of  the  Act.l  hereinafter  referred  to  as  -leased  deposits    m  upon  or  under  tt,e  following  described  lands 


^„„,3,„,  acres  more  or  less,  together  with  the  right  to  construct  such  worVs  buildings  plants,  structures,  equipment 

and  appliances  which  may  be  necessary  and  convenient  for  m.n.n9  and  preparation  of  the  lease  deposit,  for  market,  the  manufacture  of  products  thereof  and  sub.ect  to 
the  conditions  herem  provided,  to  u«  so  much  ot  the  surface  of  the  land  as  may  reasonably  he  required  ,n  the  e.ercise  of  the  rights  and  privileges  granted 


D     Special  stipulations  are  attached  to  and  made  a  part  of  this  lease 
I 


THE  UNITED  STATES  OF  AMERICA 


Company  or  Lessee  Name 


By 


By 


(Signature  of  Lessee! 


(Signing  Officer! 


(Titlel 

J 

(Datel 


(Titlef 


(Datel 
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PART  II    TERMS  AHO  COHOITIOMS 

Sec   1     Rt«lih  — Lessee  shall  pa»  lessoi  lenlal  anniMlly  and  -n  advance  loi  each  acre 
01  'raction  ihe'eol  during  ">e  conimuance  ol  irie  'ease  at  the  'die  mdicaied  below 

D      50  cems  loi  the  •  tsi  iease  tea'  and  each  succeeding  iense  »par 

□  $1  ibuinoi  less  :han  a  lolai  ot  S20'  'oi  li'si  lease  »ear  and  each  succeeding  lease 
ye  at 

D  2b  cenis  'oi  ;ne  'usi  lease  »ear  SO  cenis  loi  ihe  second  and  'h'd  ease  leais  and 
SI  loi  earh  and  every  lease  yeai  ihe'ealtei 

O  25  cems  'oi  'he  '"SI  caienda'  yeai  o<  faction  iheieol  50  cents  loi  the  second 
thi'd  'ourth  and  'itlh  caiendai  yai',  lespecl'veiy  and  S 1  loi  the  suth  and  each 
SuLceedifH;  :aiei»ddf  yea' 


D      s 
D      s 


loi  •'j^ti  '»?  isi*  »ed'    ot 
lo'  eaii  „diendai  »ea' 


□  The  lentai  'oi  any  year  *iM  ie  cedtied  aqain^'  the  '"Si  'lyalties  as  they  accrue 
undei  the  'ease  l.^ung  'he  yeai  'oi  Mtttit^   eniai  *as  paid 

D      Remai  shaii  1:1  Se  c'eil'ted  aijamsi    ova"  es  loi  any  yeji 

St"  2  Royilnei-  Lessee  shall  pay  lessoi  pioduction  lOyallies  minimuni  01  advanced 
■oyai'ies  as  se'  'o"h   n  'he  attached  schedule 

Sec    3    Bolide  -lessee  shall  trie  at  such  'iie  and  maintain  in  5uch  amount  any  bond 

'equiiea  3y   eginations 

Sec  4    Oih^fiKi- 

D  lessee  shall  eieic  se  ■easonatirc  )..  g.-iice  1  aeweiopmq  and  ^.loduLinij  !he  ceased 
deposits  and  ^t^d^  prevent  onnei.es  a'y  dama;je  :o  oss  it  ij'  Aaste  ol  leased 
deoos''s 

O  This  ease  s  suDiect  to  me  conti'ions  ol  d'iiQeni  deveiopmeni  and  continued 
ouetai'Ons  eicei't  'hal  these  condH'ons  aie  euused  *he'e  ope-aiums  iinoei  'he 
lease  aie  ntei'upted  by  strikes  and  the  elements  (X  casualties  nol  atmbutable  to 
lessee  The  lease  shall  'etminate  il  1  s  not  producing  in  commefcial  guanimes  al 
the  end  ot  'en  yeais  The  lessoi  m  'he  public  nte'est  may  suspend  the  condition 
ot  coniinuel  ope'ation  upon  pai'neni  ,ji  advance  'Oii"  es 

Sec  6  OocuBwiU.  lyidMce  tiid  i«s»«ction  At  such  tunes  and  m  such  lomi  as  lessoi 
may  p'escbe  esset  sna'i  'jm.sr  le'aieJ  s'ateiients  showing  the  aniounis  and  guaMy 
0'  all  pioducis  removed  jnd  sold  I'om  '^e  ease  'he  p'oceeds  theiel'om  and  'he  amount 
used  '0(  pioduci'on  purposes  oi  un.jvO'dahiy  osi  lessee  may  be  'equiied  to  piovde 
plats  and  schematic  diagrams  showing  development  Aor»  and  impiovemenis  on  the 
leased  lands  and  reports  wth  respen '0  s'oc«nolders  'nves'-nents  ;1epreciation  costs, 
and  federal  lease   nterests 

Lessee  shall  «eep  jpen  at  ail  leasonabie  t-mes  'oi  the  inspect. nn  ol  any  du^y  au'hoi  sfd 
oHicer  ot  lessor  the  leased  premises  and  all  sur'ace  and  underground  unpiovefflents 
woiks  machinery  oie  s'oc«piles  e'juipment  and  all  Ooolis  accounts  maps  and  records 
relative  '0  operations   surveys   or  inve^ti^.i'inns  on  01  undei  the  leased  lands 

Lessee  shall  permit  lessoi  10  copy  and  rria^e  eitiacts  Irom  .in.  sijcn  bon^s  and  'ecor'is 

miorma'ion  obtained  jndei  this  sec'ion  ihai!  De  ipeu  '0  nspec'ion  by  'he  p.iOi.c  oni.  js 
required  by  Ihe  freedom  ot  Intoimation  Act  '5  u  S  C   552' 

Sec  6  DiuMfts  10  »fo»«rtir  tui  teaduct  o«  apefation  -  lessee  shall  pa»  'essor  loi 
damage  to  o'oce'ty  improvements  and  stiaii  save  and  hold  the  lessoi  haim.ess  Irom  all 
Claims  '01  damage  31  haim  to  persons  or  or  'pe  'y  as  a  result  ot  lease  operations 

lessee  shail  comtuC  Juer.itions  m  a  m.inner  'hat  prevents  unneiessaiy  irnpad  md 
minimues  other  impacts  10  the  :and  au  and  water  to  cultural  bioiog'Cai  visual  .c'd 
other  resources  and  '0  o'he'  'and  uses  or  users  Lessor  'eserves  the  "ijht  lo  cuii'.  'ue 
eiist.ng  uses  and  '0  authonje  luture  uses  upon  01  m  the  leased  lands  including  the 
approval  ol  easemenrs  or  'tgnts  o*  ways  Such  uses  shail  be  .ondiioned  so  as  to  prevent 
unnecessary  or  unreason. lOie   nterterenre  with  ughts  0'  lessee 

Pror  '0  disturbing  tne  sur'ace  ot  the  eaie'"  anrts  01  consl'uci  un  or  improving  access  to 
the  eased  lands  lessee  agrees  'o  oniac  lessor  to  be  apprised  ol  procedures  to  be 
loilowed  and  restrictions  that  may  be  ".oived  n  the  conduct  ol  operations  The  lessee 
shall  nol  conduct  ope'j'ions  m  the  afisence  ol  approval  by  't\f  authoijed  ott.cei  Areas 
to  be  disturbed  may  reguue  inventor.es  '0  deter'nme  it  threaiened  01  endange'ed 
species  or  cultural  resources  *ouid  be  attecied  Lessee  may  oe  requited  to  complete 

ira  Oo«   rtj-itjto  I-  l.J  4-j"-»jms  jml 
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such  inventories  under  guidelines  provided  by  lessoi  H.  in  the  conduct  ot  opeialions 
suspected  threatened  or  endangered  species  01  cultural  resources  ot  substantially 
diMereni  ot  unaniicipaied  environmental  atlects  aie  observed,  lessee  shall  mimediaiely 
contact  lessor 

Sec  7  Ptoltctiep  •»  dnrtrM  mttttsts.  and  aqual  ofportmirtt— Lessee  shall  pay 
when  due  all  ta.es  legally  assessed  and  levied  under  the  laws  ot  the  State  ot  Ihe  United 
Stales  accord  all  employees  complete  freedom  pi  purchase  pay  all  wages  at  least  twice 
each  monlh  m  lavulul  money  ot  the  United  Slates,  maintain  a  sale  working  environment 
m  accordance  with  standard  industry  practices  teslrict  the  workday  lo  not  mote  than 
eight  181  houis  in  any  one  day  lot  underground  workers,  eicept  in  emeigencies.  and  take 
measures  necessary  10  protect  the  health  and  salely  ol  the  public  No  person  under  the 
age  ol  smeen  1 1 6'  years  shall  be  employed  m  any  mmp  below  Ihe  surface  To  the  extent 
that  laws  ol  the  State  in  which  the  lands  are  situated  ate  mote  restrrctive  than  the 
piovis.cns   n  this  paragraph   then  the  State  laws  apply 

lessee  «i"  comply  with  all  provisions  ol  f  neculive  Order  No  1 1  246  ol  September  24 
1965  as  amended  and  the  rules  regulations  and  relevant  oiders  ol  the  Secretary  ol 
Lahni   N»  -her  lessee  not  lessee  s  siibcontractois  shall  maintain  segregated  lacilities 

Sec   S    Transfer  ol  !««•  mtttesl  and  ttlinquijtimein  of  least  — 

Idl    Ii,)iis'e's 

D  Ihis  ease  may  be  transle"ed  in  whole  or  in  part  to  any  person,  association  ot 
coiporatmn  gualiiied  to  hold  such  lease  interest 

□  This  lease  may  only  be  transleited  m  whole  or  in  part  to  anothei  public  body  01  to 
a  person  who  will  mine  Ihe  coal  on  behall  ol  and  tor  the  use  ol  the  public  body  01 
10  .1  person  who  tor  the  limited  purpose  ol  creating  a  security  inleiesl  m  lavoi  ot  a 
lender  jif  ees  to  be  obligjied  to  mine  the  coal  on  behall  ol  the  public  body 

D  This  lejse  may  only  be  transtet'ed  in  whole  or  in  pan  10  anothei  small  business 
qiialitied  under  13  CfH  121 

The  parties  ttiereto  shall  Me  loi  approval  or  recording  in  the  proper  otiice  ot  the  lessor 
any  instrument  translernnq  a  record  title  01  Aorlnnq  or  royalty  mieresi  m  this  lease  and 
shall  nol  create  overndinij  loyalties  01  payments  out  ol  piuduction  in  e«cess  ol  thai 
alli>wed  by  'egmation 

(6  Reiinnuishment-  The  lessee  may  relinquish  ,11  any  line  all  mihts  undei  this  lease 
and  upon  acceptance  be  lelieved  ot  all  luture  obligations  under  the  lease  and  may  wilh 
like  consent  surrender  any  legal  subdivision  ol  the  area  included  wuhm  the  lease 

Sec  9  Delivery  oi  ptemises.  removal  ol  machitiery  equipnient.  etc  -  At  such  iime  is 
all  or  portions  ol  this  lease  are  relumed  to  lessor  lessee  shall  deliver  up  to  lessor  the 
land  leased  underground  limbering,  and  such  other  supports  and  structures  necessary 
loi  the  preservation  ol  the  mine  01  deposits  and  place  all  wells  in  condition  loi 
suspension  01  abandonmant  Withm  180  days  ihereol  lessee  shall  remove  Irom  the 
premises  all  other  structuies.  machinery  equipment  tools  and  maienals  as  lequired  try 
the  authoriied  oMicer  Any  such  strucu'es  machinery  equipment  tools  and  materials 
remaining  on  the  leased  lands  beyond  180  days  O'  appru»ed  eitension  ihere^shall 
become  the  property  ol  the  lessor  but  lessee  shall  ether  remove  any  or  all  such  properly 
or  shall  coniinue  to  he  liable  lor  the  cost  ol  rpmo.al  and  disposal  m  Ihe  amount  actually 
incui'ed  by  'he  lessor  H  the  lurtace  'S  owned  by  third  parties  lessoi  shall  waive  the 
requiiement  'or  removal  provided  the  third  parties  do  not  obiecl  to  such  waiver  lessee 
shall  prior  10  the  'ermination  ot  bond  liability  or  at  any  other  time  when  required  and  m 
the  manner  directed  by  the  lessor  rec'aim  all  lands  the  surface  nl  which  has  been 
disturbed  dispose  ol  all  debns  or  solid  waste  repair  the  oltsite  and  onsite  damage 
caused  by  essee  s  actvity  or  activities  incidental  thereto  and  reclaim  access  roads  or 
trails 

Sec  10  Piocttdingsm  cast  ol  default  It  ie.,ee 'aiis  to  fonipiy  with  applicable  Ijas 
now  eiisting  regulations  or  the  lemis  conditons  and  s'lpulat'ons  ot  this  lease  and  the 
noncnmgliance  con'mues  lot  JO  days  alter  written  notice  thereot  this  lease  shall  be 
suhiect  to  cancellation  by  the  lessoi  only  by  ludiciai  piocpertings  This  provision  shall  not 
be  ronstrued  to  pre.ent  the  enercise  by  lessor  ol  any  other  legal  and  equitable  lemedy 
including  waiver  ot  the  delautt  Any  such  remedy  or  waiver  shall  not  prevem  lalet 
cancellation  'or  the  same  default  occurring  at  an,  olhei  time 

Ser  '  1  Heiriand  joeci»»ari-in-inHmi-{Hch  ibligation  ol  this  lease  shall  e. tend 
to  and  be  binding  upon  and  eve'v  benefit  herenf  shall  muie  to  the  heirs  e-ecutO'S 
adminisiiaiois  successois  or  ass.gns  ol  the  respective  parties  hereto 
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Ati2ona;  Notice  of  Conveyance 

April  Jl,  15183. 

Notice  is  hprcbv  given  that,  pursuant 
to  the  Act  of  October  21,  1976  (90  Stat. 
2743.  27,%:  43  US  C.  1701,  1713),  Kenneth 
1 1  Fiiinger  and  Edward  E.  Edinger,  P.O. 
!k;\  374,  Uewey,  Arizona  86327,  have 
puif  based,  by  direct  sale  at  the  fair 
n.irket  value  of  Sl,3(X).00,  public  lands 
in  Y<i\  ifpai  County  described  as  follows: 

Gila  and  Salt  River  Mor.,  Arizona 

I  IJ  N  .  R-1  F... 
Sec  4.  Lot  13, 
CdiitHining  0.18  acres. 

The  purpose  of  the  .Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
;i  patent  to  Kenneth  H.  Edinger  and 
Edward  E.  Edinger. 
N4ari(i  L.  Lopez, 

(;/)/(  (.  Broni  h  ,if  Luiuls  aini  Xfiimrtih: 
Dp'Tnticns. 

'11)11,1    H.,-ii:-"M  I  liiii  4-j"-».i  h4.').tin| 
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IAR-011738  4  A-133891 

Arizona;  Proposed  Modification  of 
Withdrawal  and  Opportunity  for  Put>»»c 
Hearing 

As  .1  result  of  the  review  made 
piirsu.mt  to  S<;ction  204(1 )  of  the  Federal 
Land  Policy  and  Management  Act  of 
iTfi  9(1  Stat.  2754;  43  U.S.C.  1714,  the 
Hurcau  of  Land  Management, 
1).   -.rinent  of  the  Interior,  proposes  to 
,!,niht\  the  term  of  the  withdrawal  made 
l.>  f  .vei.ulive  Order  1222  of  July  1.  1910 
,u!d  Piiblu  bant".  Order  13t)3  of 
Novcmlier  14.  1956,  which  withdrew  the 
li'lliuMii';  des(  ribed  lands  from  all  forms 
of  ..piuupri.it.on  under  the  public  land 
l.ius  inc  hiding  ttie  I'nited  States  mining 
i.ivvs.  iiul  not  from  leasing  und(;r  the 
mineral  leasing  i.iws; 

C;i!,i  .iiui  S^ill  kiv,-r  Meridian 

1.  l«S.,  K.  13  E. 

ScclK-n  J4.  !ii(s  \^.:^  SF'4.SK'^: 

Sertum  ZT-..  lots  2.  :i.  4  h.  ti.  K'lNK''-..  SRV,. 

r.  17  S..  R.  14  F.., 

Si-;  ti.m  33,  all; 

SiTlion  34.  all; 

Section  35.  all; 

Sl'(  lion  3ii.  all 
T  1«S..  R.  14  F. 

S(Miion  1.  '  I'-  1 

Section  2.  Inis  1 

Section  3.  Ii'is  1 

Sccliun  4.  Uits  1 

Section  9,  all. 

Si'ction  10.  all; 

S.'ttion  11.  all: 

Sfctmn  12.  all: 

SeclKMi  1,1.  all; 


^  4.  S'-\4.S''2, 
,1.4.  S'-jN'^a.  S^j; 
3,  4.S'-N"''.;.S''2; 
.1  4.  S'.;\-'.  S •■•.■; 


Section  14,  all: 
Section  15.  all; 
Section  16,  all. 
Section  21.  all; 
Section  22.  all; 
Section  23,  all. 
Spction  24,  all; 
Section  25.  all; 
Section  26,  Jill: 
Section  27.  fill; 
Sectio.T  28.  all; 
Section  29.  all; 

Section  30,  lots  1,  2,  3,  4.  EV2,  E'/zWVi: 
Section  31.  lots  1,  2,  3.  4.  £''2.  E''2WV2; 
Section  32  all; 
Section  33  all; 
Section  34  all; 
Section  35  all; 
Section  3(3  all 
T.  19  S..  R.  14  E. 

Section  4.  lols  1,  2,  3.  4.  S>'2N''2.  S^; 
Section  5,  lots  1.  2,  3.  4,  S'/aNVj,  SV2: 
Section  6,  lots  1  to  11.  inclusive,  S'/2NEV4. 

SE'/4NW'/4.  E''zSVV'''4  SE'4; 
Section  9,  all; 
Section  10.  W'-a.  SE'A; 
Section  i;i.  Lots  3.  4,  5,  SEV4SE'''4; 
Section  14.  lols  1.2; 
Section  15.  all; 
Section  l(j,  all; 

Section  22,  F'':;NR'4.  NE'iSE'A: 
Section  23.  lot  1.  SE'.4NE'-4.  NE'.4SFV,, 
S-'^S^'-j. 
T.  17  S..  R.  l.-SE.. 

Section  31,  lots  1  to  11.  inclusive,  NE''4, 

E'/jNWV4.  NEV4SWV4.  \>-iSE'.4; 
Section  32,  lots  1.  2.  3,  4,  N'/2.  N'2SV2; 

Se.  tion  33,  bots  1.  2,  3,  4,  NV2,  N'l'S''2, 

Section  34.  lots  1.  2.  3.  4.  N''2.  NVoS'-j; 
T.  IBS..  R,  15  E.. 

Sf(,tion  3.  lols  1.  2,  3,  4,  Sy2NV2.  S'.-a; 

St'ction  4,  lots  1.  2,  3,  4,  SV2N  Va,  SV2; 

Section  5.  lols  1,  2.  3.  4.  S'l.N''2,  SH-; 

Section  H.  lots  1  K;  7.  ini  iusive,  S''2NF''4, 
SF''4NW''4,  EV-SWU.  SE"4; 

Section  7  lots  1.  2.  3,  4,  E"2,  E'i.W'/2; 

Sectiiin  8,  all, 

S('<iion9.  all; 

Section  l(i,  all; 

Section  17,  all; 

Se.  !ion  18,  lots  1    2.  3,  4,  E'-2,  E'AWVfe: 

Se(;lion  19,  JMts  1.  2.  3,  4,  E'2,  EV/vVVa; 

S<'clion  20,  :'ll; 

Section  2'    .ill: 

Section  2l>,  NE'mN'W'*,  S'lNW'^; 

Seclion27,  S''2N''2.  SVV'/4; 

Section  28.  all: 

Section  29.  all; 

Section  30.  lois  1. 

Se(,tion  :n.  lilts  1. 

Sectuii:  ■i2    hH; 

Section  33.  all: 

Section  34.  SWA 
T,  19  S..  R,  15E, 

Section  ,t.  lots  3  4.  S'-.\'\\ 

Section  4   lols  1    2.  3,  4.  S''2.\'"2.  S'/a: 

Section  ,-..  U'',s  1.  2.  3.  4.  S''2.\''2.  S'/i; 

Sei  lion  li.  liits  1  III  6.  .r.clusne.  S'  i\F' 
SE'4. 

Section  '.  Int'^  1    2,  1,  4   E'/^: 

Section  8.  all. 

Section  9.  VV"2.  SE'..  SE'4NE'4 

Section  10.  NEV.NVV'm,  S'iNW 

Section  16.  lot  1.  W^NW.,  SF>.\VV'4: 
Section  17,  lols  1,  2,  N'-A"'".',  SW^NE"-*, 
S''aNW'4,  SVVV4.  NW''4SE'/,,  S''2SE'/4 

Section  18,  lols  1,  2.  3.  4.  E''j; 


4.  V. 
.  2.  3.  4.  F 


F'uW'/i: 
.  E-'sWVt: 


s\^■ 


,  svv 


Section  19.  west  portion  of  lots  1.  2,  3.  4. 
NE'/4; 

Section  20.  W'-SW'.. 

Section  29,  \\  ''2.\'WV4.  SVV '4; 

Section  30.  east  portion  of  lot  1, 
NWV4NF"4.  E''2.\"E'/4. 
T  20  s,,  R,  15  E.. 

Sfcction  5,  .\W'4\W'/4, 

The  areas  described  aggregate 
,ippro\in,dtely  47.284  acres  m  Pima  County. 

The  purpose  of  the  withdrawal  is  for 
the  Santa  Rita  Experimental  Range.  The 
Bureau  of  Land  Management  proposes 
to  modify  the  withdrawal  from  an 
indefinite  period  to  a  period  of  20  years. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  modification.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  July  29,  1983. 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management. 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments,  or  objections 
to  the  proposed  withdrawal  may  be  filed 
with  the  undersigned  officer  on  or 
before  July  29,  1983. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
The  authorized  officer  will  review  the 
withdrawal  rejustification  to  ensure  that 
the  modification  would  be  consistent 
with  the  statutory  objectives  of  the 
piograms  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  managem.ent  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepH.e  a  report  for  consideration 
bv  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and  if  so. 
for  how  Ions  The  final  determination  on 
the  modification  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  bnal  determination  is  made. 

,'\11  communications  in  connec'icn 
with  this  proposed  modification  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  U.S. 
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Department  of  the  Interior.  2400  Vailey 
Bank  Center.  Phoen:\.  .-Vnzcin.i  850~  i. 
Mario  L.  Lopez. 

ChifK  Branch  o'  Lands  and  Minerals 
Operations. 

IfU  U,.,    -li-nJM'l-    -i' ■!-:"-«;  8:45  «m| 
BILLING  CCX)£  4310-«4-M 


Arizona  Satford  District  Advisory 
Council;  Meeting 

Notice  IS  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
irSO.  that  a  meeting  of  the  Safford 
District  Advisory  Council  will  be  held 
Friday.  lune  10.  1983  at  Safford,  .-\rizona 
at  10:00  a.m.  at  the  Safford  District 
Office,  425  E.  4th  Street,  Safford. 
Arizona. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  and  biographical 
sketch  of  Council  Members. 

2.  Discuss, on  of  the  purpose  and 
function  of  the  Council. 

3.  Election  of  officers. 

4.  Orientation  of  BLM  programs,  goals 
and  current  issues. 

5.  Council  issues. 

6  .Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2:00 
p.m.  and  3:00  p.m.  or  may  file  written 
statements  for  the  Council's 
consideration.  .Anyone  wishing  to  make 
an  oral  statement  must  notify  xV.v 
District  Manager  at  the  above  address 
by  June  9.  1983.  Depending  upon  the 
number  of  people  wishing  to  make  an 
oral  statement,  a  perperson  time  limit 
mav  be  considerpd. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 
.April  Z\.  1983. 
Fritz  L.  Rennebaum. 
Act::-::D,str:rtM:::\:^''r. 
;n?  [>.<    <~\::si'<  i  :■■■'.  i  r  -U.  8;45am| 
BILLING  COO€  4310-»4-«l 


Meetings  of  ttie  Miles  City  District 
Advisory  Council  and  ttie  Miles  City 
District  Grazing  Board 

Notice  IS  hereby  given  in  dt.cordance 
w,th  Pub.  L.  92-463  that  a  meeting  of  the 
Miles  City  District  .Advisory  Council  will 
be  held  lune  7,  19H3,  and  a  meeting  of 
the  Miles  City  District  Grazing  Board 
will  be  held  |une  8.  1983.  The  meetings 
will  begin  at  10:00  am.  in  the  conference 
room  at  the  Miles  City  District  Office. 
Bureau  of  Land  .Management,  Highway 
10-12  at  Garryowen  Road,  Miles  City, 
Montana. 


The  Advisory  Council  Agenda  is  as 
follows: 

1.  State  in  lieu  seieclions/Assef 
Management. 

2.  Resource  Management  i'l.m 
alternatives. 

3.  MMS-D1..M  mt-rger  and  district 
boundary  adjustments. 

The  Grazing  Board  ag'-nda  is  as 
follows; 

1.  Exchange  of  use  agreements. 
1.  FY  1984  grazing  budget. 

3  State  in  lieu  selections/ Asset 
.M.in.igenient 

4  Resource  Management  plans. 
The  meetings  are  open  to  the  public. 

The  public  may  make  oral  statements 
before  the  Advisory  Council  and 
Grazing  Board  or  file  written  statements 
for  council  or  board  consideration. 
Depending  upon  the  number  nf  persons 
wishing  to  make  an  oral  statenviit.  a  per 
person  time  limit  m.iy  be  established. 

Summary  minutes  of  the  meetings  will 
be  maintained  in  the  Bure.iu  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  dur.ng  regular  business 
hours  within  30  days  following  (he 
meetings. 

For  Further  information,  contact  the 
District  Manager.  Miles  City  District, 
Bureau  of  Land  Management,  P  O  Box 
940.  Miles  Citv,  Mont:ina  ,W3m 
RdV  Brubdker. 
District  Manager. 

KR  !■■  .     ni-1  !  >-,^  (-il.-.l  4-r7-B3;  B:45  dm| 
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Susanvllle,  California;  Surprise 
Resource  Area;  Availability 

agency:  Bureau  uf  Land 
M  ir.iy.'ment. 

action:  Notice  oi  availability. 


SUMMARY:  Notice  is  hereby  givtn  th.it 

the  criteria  that  will  be  used  in 
developing  the  planning  amendment  for 
the  Surprise  Resource  Area  is  av  nlable 
for  public  review  and  comment. 
DATES:  Comments  are  being  accepted 
from  the  public  until  30  days  from  the 
date  (if  this  notii f 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Delaney,  Area  Manager,  Surprise 
R.A.  P  O  Box  460.  Ced.irville,  California 
9fil()4.  (Telephone  (916)  J^^MilOl). 
SUPPLEMENTARY  INFORMATION:  This 
planning  amendment  addresses  land 
tenure  adjustment.  The  NOl  was 


published  Thursday,  [anuary  27.  1983  on 
\-\A^ii^  38-7  of  the  Federal  Register. 

Rex  Cleary, 

ii:>!!H  !  Manager. 

\fV.  Doc.  («3-in24  Filed  4-27-83:  8:4S  «m| 
BILUNO  COM  4310-a4-M 


Susanvllle,  California;  Wilderness 
Recommendations  and  Public  Hearing; 
Correction 

Correction  to  Federal  Register,  April 
20.  1983.  page  16973.  "Notice  of  Public 
Hearing:  Preliminary  Wilderness 
Recommendations  for  the  Alturas 
Resource  Area.  Susanvllle  District  and 
Redding  Resource  .Area,  Ukiah  District, 
California." 

The  notice  should  have  read: 

Notice  of  Public  Hearing:  Preliminary 
Wilderness  Recommendations  for  tt>e 
Alturas  Resource  Area,  Susanvllle 
District,  California 

AGENCY:  Bureau  of  Land  Management. 

Inlr'rior. 

ACTION:  Notice. 


SUMMARY:  Pursuant  to  Section  202(0. 

and  6031  a  I  of  the  Federal  Land  Policy 
Management  .Act  of  1976  and  Section 
l()2(c)  of  the  National  Environmental 
Policy  Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  draft 
emironmental  impact  statement  (EIS) 
concerning  preliminary  wilderness 
recommendations  for  the  Alturas 
Resource  Area.  Susanvllle  District. 

The  preferred  alternative  is  to 
designate  a  portion  (5.880  acres)  of  Pit 
River  Wilderness  Study  Area  (WSA) 
C.A-020-103  as  suitable  with  the 
remainder  (5,69.t  acres)  as  unsuitable. 
The  Tule  Mountain  WSA  CA-020-211 
(16,950  acres)  is  recommended  as 
unsuitable  for  inclusion  in  the  National 
Wilderness  Preservation  System.  The  Pit 
River  and  Tule  Mountain  WSA's  are 
included  in  the  Alturas  Resource 
Management  Plan  (R.MP)  EIS  which  had 
four  alternatives;  All  Wilderness. 
Preferred  .Alternative.  No  Wildernes.'.. 
and  No  action 

DATES:  A  public  hearing  on  the  Alturas 
k.MP/LlS  V\SAs  will  be  held  from  7:30 
p.m.  to  9:30  p.m.  on  May  23,  1983.  at  the 
Lions  Hall.  Highv-av  299,  .McArthur, 
California.  All  interested  persons  are 
invited  to  attend  and  present  their  views 
on  two  points,  (a)  the  suitability  or 
nonsuitability  of  the  areas  for 
wilderness  designation,  and  (b)  the  draft 
EIS. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  organizations.  The 
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Bureau  of  Land  Management  invites 
written  comments  on  the  Draft  Alturas 
R.MP/EIS  (Pit  River  and  Tule  Mountain 
WSA's)  to  be  received  by  July  14,  1983. 
Comments  should  be  addressed  to:  Area 
Manager.  Alturas  Resource  Area. 
Bureau  of  Land  Management,  P.O.  Box 
7'7\.  Alturas,  California  96101.  Telephone 
(91  HI  233-4666. 

ADDRESSES:  A  limited  number  of  copies 
of  the  draft  environmental  impact 
statement  are  available  at  the  Alturas 
Area  Office  and  at  the  following 
locations: 

Susanville  District  Office, 
Bureau  of  Land  Management, 
P.O.  Box  1090,  705  Hall  Street. 
S'lsanville.  California  96130, 
Telephone  (916)  257-5381 
California  State  Office 
Bureau  of  Land  Manasemenl. 
2800  Cottage  Way. 
Sacramento.  California  95B2,'>, 
Telephone  (916]  484-4541 
Washington  Office. 
Bureau  of  Land  Management. 
Interior  Building  18th  and  C  Sreets,  NW.. 
Washington.  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT 
\lturas  RMP/EIS.  Richard  Drehobl, 
A'.tiiras  Resoi-.'-ce  Area  Manager,  PX). 
Box  7~1.  Alturas,  California  96101,'" 
Telephone  (91 6|  2;i3-«J66. 
C.  ReK  deary. 
S.vsoni .'.'/(!  Distra:!  Manr^itT 

imO.*:  8.t-l\2»|-.  ^'ll■ll  4    "  Al  K4,   .".| 
B1LU»»G  CODE  431&-M-M 


I U- 12307 1 

Utah;  Termination  of  Classification  for 
Multiple  Use;  Correction 

i".  Federal  Register.  Document  82- 
341-H  on  P<ige  56408  m  Ihe  issue  of 
Thursday.  December  16,  1982  make  the 
fiillowing  additions: 

In  third  column,  after  line  No.  17 

ICStTt — 

Ips  ;!0thiu:?2S..  Rg.  2;tE.,  all. 

D.ili'ii:  ApmI  Jl    IHR.I 
Ddrrell  Barnes. 

C..'.>  '  Bvrch  irt  l.t!nd<  and  Muifniis 
Operations. 

!  V  ■'...     Hi    11  *■..'  r  '.>1  4   J**  -H,H    R  *6    .tnj 

BILLING  CODE  «310-84-»l 


summary:  This  Notice  designates  the 
area  of  land  and  water  in  Coos  County. 
Oregon,  which  the  Secretary  of  the 
Interior  considers  appropriate  for  the 
Bandon  Marsh  National  Wildlife  Refuge. 
The  Notice  also  establishes  that  present 
Fish  and  Wildlife  Service  property  or 
interests  therein  within  the  project  area 
shown,  are  components  of  Bandon 
Marsh  National  Wildlife  Refuge.  These 
lands  are  protected  and  administered  m 
accordance  with  the  Congressional 
Acts,  Treaties  and  Executive  Orders 
which  provide  the  legal  basis  for 
operation  of  units  of  the  National 
Wildlife  Refuge  System, 

EFFECTIVE  DATE:  April  28,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

lames  H.  Shaw,  Acquisition  Program 
Manager,  U.S.  Fish  and  Wildlife  Service. 
Lloyd  500  Building.  Suite  1692.  500  N.E 
Multnomah  Street,  Portland.  Oregon 
97232. 

SUPPLEMENTARY  INFORMATION:  The  Act 
to  establish  the  Bandon  Marsh  National 
Wildlife  Refuge  was  enacted  by 
Congress  on  December  29, 1981  (Pub.  L 
97-137).  The  Act  provided  that  the 
Secretary  of  Interior  would  establish 
said  refuge  by  publication  of  a  notice  in 
the  Federal  Register  at  such  time  as  he 
determines  that  lands,  waters,  and 
interests  therein  sufficient  to  constitute 
an  efficiently  administrable  refuge  have 
been  acquired. 

Notice  is  hereby  given  that,  pursuant 
to  the  above  Act,  all  lands  waters  and 
interests  therein  within  the  approved 
project  boundary  totaling  approximately 
289  acres  have  acquired,  and  Bandon 
Marsh  National  Wildlife  Refuge  is 
considered  to  be  an  administrable  unit 
of  the  National  Wildlife  Refuge  System. 

Maps  of  the  refuge  area  are  on  file 
and  are  available  for  public  inspection 
in  the  Land  Acquisition  office.  U.S.  Fish 
and  Wildlife  Service,  500  N.E. 
Multnomah  Street,  Portland,  Oregon 
97232. 

Richard  |.  Myshak, 
Rffjuuial  Director.  ('..S.  F:.-ih  and  Wddldf 

April  19.  1983. 

in?  Doi  Kt-n  «i  Fiii-d  +-r-Hj  a  4s  m\ 

BUJJNG  COOE  4310-5HI 


Fish  and  Wildlife  Service 

Estat>llshment  of  Bandon  Marsh 

National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  establishment  of  the 

Bandon  Marsh  National  Wildlife  Refuge. 


Bureau  of  Land  Management 

iA-13140;  AZ-026-83-521 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 


ACTION:  Notice  of  realty  action — 
Exchange,  public  lands  in  Mohave 
County.  Arizona. 


summary:  The  following  described 

lands  have  been  determined  to  be 

suitable  for  disposal  by  exchange  under 

Section  206  of  the  Federal  Land  Policy 

and  Management  Act  of  1976.  43  U.S.C. 

1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T  40N..  R.  15  W,. 

Sfcc.  5.  lot  4.  SV2N-W"4.  SWV4.  and 

W'sSEV,; 

Sec.  6,  SE^; 

Sec.  7,  lots  1  thru  4.  E'-aVWa,  and  EVs, 

Sec.  8.  WVj  and  NW'4NE'4: 

Sec.  17,  Ni'2NW'-4; 

Sec.  18.  lots  1  thru  4.  N4.\E'4.  SWUXK^, 

andE'-iVV's. 
Comprising  2007.50  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  from  Rods  Realtors 
described  as  follows: 

Gila  and  Salt  River  Meridian,  .^riwma 

T.  25  N,.  R.  21  W.. 

Sec.  9.  all: 

Sec.  15.  all: 

Sec,  17.  all; 

Sec.  5,  lots  1  thru  4.  S^Wa,  and  S>^r. 

Sec.  7.  lots  1  thru  4,  E'aWW,  and  E^2. 
T  26  N..  R.  21  W.. 

Sec.  19.  lots  1  thru  4.  E^VV^.  and  EW: 

Sec.  29.  all: 

Sec.  31.  lots  1  thru  4.  E^W^,  anmd  E^!; 

Comprising  5109.12  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  which 
contain  critical  desert  bighorn  sheep 
habitat,  including  lambing  grounds.  The 
non-Federal  lands  have  therefore  been 
listed  according  to  their  acquisition 
priority.  The  exchange  is  consistent  with 
the  Bureau's  planning  system.  The 
public  interest  will  be  well  served  by 
making  the  exchange. 

The  value  of  the  lands  and  interests  to 
be  exchanged  is  approximately  equal. 
Upon  the  completion  of  a  final 
appraisal,  acreages  may  be  adjusted  or 
a  cash  payment  made  to  equalize  the 
value  difference.  Where  a  money 
payment  is  required  to  equalize  values, 
the  payment  shall  not  exceed  25  percent 
of  the  value  of  the  public  interest  being 
conveyed. 

The  terms  and  conditions  applicable 
to  the  Federal  lands  to  be  exchanged 
are: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30. 1890  [26  Stat.  319;  43  U.S.C, 
945). 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
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prospect  for.  mine  nnd  remove  such 
deposits. 

3  A  reservation  for  d  rodd  easfment 
66  feet  in  width  to  the  I'nited  States 
across  the  .N'EU  Sec.  7  and  WVU  Sec.  8. 
T.  40  N..  R   15  W 

4.  A  reservation  for  powerline  right-of- 
way  AR-036027.  as  amended,  under  the 
aufhoritv  of  the  Art  of  October  21.  1976 
(90Stdt.'2"6,  43  r.S.C.  1716), 

5.  A  reservation  for  telephone  right-of- 
way  .-\-l"642  under  the  authority  uf  the 
Act  of  Octni'.T  :\    l^-i"*)  im)  Stat.  2~"6.  43 
U  S.C   l"lh| 

6.  Suiiiect  '.o  all  vain!  fMStiny  n^jhts 
and  those  applit.ations  on  re(  ord  as  of 
the  date  or  ;his  notice 

The  U-:r,.<  .irui  ( onditions  .ipphcible 
to  the  non  rf(!er.il  land  to  be  accjuired 
are: 

1.  .All  minerals  are  reserved  to  the 
Santa  Vc  Pacific  R^iilroad  Company  with 


the  right  of  ingress  and  egress. 

The  public:ati(m  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  descril)ed  herein  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  2201  1(b).  and 
subsecjuently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant.  This 
segregative  effect  shall  terminate  iip<>n 
issuance  of  patent  to  such  hinds,  upon 
public  ations  in  the  Federcd  Register  of  a 
trrniination  of  the  segregation,  or  2 
\  .Mrs  from  date  of  this  puhln  .I'mn. 
V.  hii.hev  er  occurs  first 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  e\i  hange. 
in(  luding  the  environmental  analysis 
and  the  record  of  public  discussions,  is 


available  for  review  at  the  Shivwits 
Resource  Area  Office.  747  East  St. 
Cieorge  Boulevard.  Suite  2.  St.  George, 
L'tah. 

For  a  period  of  forty-five  (45)  days 
interested  parties  may  submit  comments 
to  the  District  Manager,  Arizona  Strip 
District,  196  East  Tabernacle.  P,0.  Box 
2,50,  St,  George,  l'tah  84770.  Any  adverse 
comments  may  be  evaluated  by  the 
.'\riz()n<i  State  Director,  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determiination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realtv  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior 

D,.tr.l    .-Xpill    1  i     I'lH.l 

G   Willidm  Lamb. 
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(Wyoming  0684161 

Termination  Small  Tract  Classification 
Wyoming  Order  Number  33  as 
Amended 

1.  I'ursuant  to  the  authority  delegated 
by  Bureau  of  Land  Management  Manual 
Section  1203,  as  supplemented,  the 
Bur.uiu  of  Land  Management's  Small 

I  :,ict  Classification,  Wyoming  Order 
Number  33.  dated  August  31,  1961  as 
amended  on  October  9. 1962,  is  hereby 
terminated  in  its  entirety  and  effective 
immediately.  The  subject  order  covers 
the  following  land: 

Sixth  Principal  Meridian 

T  40  N  ,  R  8:'  W., 

Spc.  13.  SE''4SEV4SW'-4.\EV4. 

Th.!  area  described  contains  2.5  acres  in 
N.nrond  County.  Wyoming. 

2.  The  above  described  lands  are 
segregated  from  all  appropriations 
including  locations  under  the  raining 
laws,  except  as  to  applications  under 
the  Small  Tract  Act  and  the  mineral 
leasing  laws. 

3.  The  small  tract  lease  on  this  land, 
issued  under  the  Act  of  June  1, 1938  (52 
Stat.  609;  43  USC  682a).  as  amended, 
terminated  on  October  31, 1976.  and  was 
replaced  by  a  lease  under  Section  302  of 
the  Act  of  October  21, 1976  (90  Stat.. 
2762:  43  USC  1732).  These  lands  are  now 
proposed  for  direct  sale  to  the  current 
lessee,  and  classification  for  small  tract 
purposes  is  no  longer  proper. 

4  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2450.6(a),  the  above 
(  Uissification  is  hereby  terminated  as 
set  out  in  paragraph  one  of  this  notice. 
,\t  10;00  a.m.  on  May  30, 1983,  the  lands 
described  above  will  be  opened  to 
operation  of  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
leqirrements  of  applicable  laws  and 
regulations.  All  valid  applications 
received  at  or  prior  to  10:00  a.m  on  May 
;tO.  1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  crder  of  filing. 

liKimries  concerning  these  lands 
>-h.>ald  be  addressed  to  the  Platte  River 
Resource  Area  Manager,  951  Rancho 
Read.  Casper,  Wyoming  62601. 

Terence  VV.  Matchett, 

Acting  ^rra  MciJC'jrr 

TK  !),„    K,l    lU.Vi  Kili-d  4-J"-nS   845  .im| 
BILLING  COOE  4310-44-M 


[Exchange  CA  13894] 


Intent  To  Amend  Scattered  Blocks 
MFP  and  Realty  Action;  Public  Lands  in 
Humboldt  County,  California 

The  Bureau  of  Land  Management, 
pursuant  to  43  CFR  1600,  proposes  to 
amend  the  Scattered  Blocks 
Management  Framework  Plan  to  allow 
for  the  transfer  of  certain  tracts  of  land 
via  exchange  CA  13894.  The  following 
parcels  of  public  land  are  so  effected. 

Humboldt  Meridian 

T.  1  S..  R.  3  E., 

Sec.  1;  Lots  5  and  6; 

Sec.  12;  Lots  1.  2,  3,  4,  5,  6  and  7; 

Sec.26:NWV4.\'EV4. 
T.  1  S.,  R.  4  E.. 

Sec.  7:  Lots  2.  3.  and  4.  E'/iSW'A. 
T.  2N,  R.  5E.. 

Sec.  7:  SEV4SVVV4,  WViSE^: 

Sec.  17;  N'^aSWA,  SW^SW'A: 

Sec.  18;  W''2N'E''4,  SEV4SE''4. 

Containing  829.97  acres,  more  or  less. 

The  following  described  public  lands, 
subject  to  the  amendment  to  the 
Scattered  Blocks  MFP,  have  been 
determined  to  be  suitable  for  disposal 
under  the  provisions  of  Pub.  L.  91-476, 
an  Act  to  provide  for  the  establishment 
of  the  King  Range  National 
Conservation  Area  (84  Stat.  1067],  and 
Sec.  206  of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976  (90  Stat.  2756). 

Homboldt  Meridian 

T.  1  S.,  R.  3  E., 

Sec.  1:  Lots  5  and  6; 

Sec.  12:  Lots  1,  2,  3,  4.  5,  6  and  7; 

Sec.  26:  NWV4NE'4: 
T,  1  S..  R.  4  E.. 

Sec.  7;  Lots  2,  3,  and  4.  E'^2SWV4: 

Sec.  18-  NEV4NEV4,  SWV4NE''4.  SEV4NWV4; 

Sec.  30;  SEV4.NWV4; 
T.  3S.,  R.  2E.. 

Sec.  20:  SEV4.\EV4; 

Sec.  28:  NW''4.MWV4. 
T.  2  N.,  R.  5  E., 

Sec.  7:SE''4SWV4.  VV'zSEU; 

Sec.  17:  NV2SW'4,  SW'-4SWV4; 

Sec.  IB;  W'aNT.W.  SE''4SE'4. 

T.  3  N.,  R.  2  E.. 

Sec.  26;  NE'hSE'A. 
T.  4N.,  R.  3  E., 

Sec.  7:  Lot  2: 

Sec.  13:  \W''4SWM,; 

Sec.  24;  .\E''4.\E'''4. 
T.  4N..  R.  4E.. 

Sec.  17;  NE'4SVV'4. 
T.  5  N,.  R.  4  E  , 

Sec.  25;N'2NE'-4.SE 
T.  7N.,  R,  3E.. 

Sec.  4;  SW'^SE^: 

Sec.  8.  NE^\F'4: 

Sec.  9:  NWU.NE 
SWV4NW'4: 

Sec.  10;  SE'4.\W'4. 
T  9N.,  R.  3  E.. 

Sec.  15;  N''2SE'4,SVV 

Sec.  22;  Lot  1; 

Sec.  28;  NWV4NE''4. 
T.  1  .\'.,  R.  1  W., 


..wv 


SE^.NEW  N'2NW'-4, 


.SE' 


Sec.  34:  SW^NWV*.  NWv4SWV4. 
NEWSEV*. 
T,  12  .\..  R.  2  E., 
Sec.  39;  Lot  4. 

Containing  2.033.07  acres,  more  or  less. 

Richard  J.  Bosio,  2236  California 
Avenue,  Modesto,  California  95351.  has 
applied  to  acquire  the  above  described 
lands  in  exchange  for  the  following 
descri-bed  privately  owned  lands. 

Humboldt  Meridian 

T.  3  S..  R.  1  W..  • 

Sec  10;  NEWSm; 

Sec.  11:  S'2: 

Sec.  12;  NW>4SW''4.  S'  2S'i:  and  those 
portions  of  the  SE'.'4NE'.4,  NEWSW"4, 
NV2SEV4  south  of  Bear  Trap  Creek; 

Sec,  13:  All: 

Sec.  14;  NVz,  Ny2SWV4,  SEV4SWV«,  SEV4. 
T.  4  S.,  R.  1  E.. 

Sec.  4;  SWi4SE''4; 

Sec.  9;  Wi'2NEV4.  SE»4NE'4.  SE'-i; 

Sec.  10;  EV2NEV4,  SVs; 

Sec.  11;SWV4N'W'''4.  SW%. 

Containing  2,785  acres,  more  or  less. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  If  no  minerals  are 
identified,  the  mineral  estate  of  the 
public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privately  owned  lands  will  be  conveyed 
with  the  surface,  unless  previously 
reserved, 

A  right-of-way  will  be  reserved  to  the 
State  of  California,  Department  of 
Transportation,  T.  12  N.,  R.  2  E.,  H.M.. 
Sec.  39,  Lot  4,  for  the  purpose  of  the 
Redwood  Parks  Bypass  of  U.S.  Highway 
101. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

For  a  period  of  45  da\  s  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  P.O.  Box  940.  555  Leslie  Street, 
Ukiah,  California  95482.  .Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  the  Notice  of  Intent  and  .Notice 
of  Realty  Action  will  become  a  final 
determination  of  the  Bureau  of  Land 
Management. 

Purpose  of  Exchange 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  within  the 
King  Range  National  Conservation  Area 
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for  more  effective  management.  The 
exchange  is  in  conformance  with  Bureau 
planning,  and  in  the  public  interest 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Eureka  Resource  Area  Office.  BLVl, 
1585  1  Street,  P.O.  Box  11,  Areata. 
California  95521. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  compl.^tion  of  the  final 
appraisal  of  the  lands 
Van  W.  Manning, 
D:<tr!ct  Manasfr.  Bureau  of  Land 
\!dnci;fnieni  l'k:>.:"  District. 

WU.1NG  COO€  4310-«4-»l 


Minerals  Management  Service 

Outer  Continental  Shelf;  Proposed 
Development  and  Production  Plan; 
Intent  To  Prepare  an  Environmental 
Impact  Statement;  California 
agency:  Minerals  Management  Service 
(MMSl,  Department  of  the  Interior 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement/ 
environmental  impact  report. 

summary:  Minerals  Management 
Service,  Pacific  Outer  Continental  Shelf 
Region,  Santa  Barbara  County,  and  the 
C.ili'omia  State  Lands  Commission  will 
prepare  a  joint  Environmental  Impart 
Statement/ Environmental  Impai.t  Report 
(ElS'EIRl  for  the  Exxon  Santa  Ynez 
I'nif'Las  Flores  dnvon  Ufvelopment 
and  Production  Plan  (DPP)  proposed  for 
the  western  Santa  Barbara  Channel 
offshore  Santa  Barbara  County. 
California. 

The  draft  statement  is  scheduled  for 
completion  in  December  1983.  A  Notice 
of  Availabilitiy  will  be  published  in  the 
Federal  Register  est.ibli.shing  dates  for 
the  comment  period  following  public 
distribution  of  the  draf'.  Federal.  State, 
or  local  governments  and  interested 
groups  or  individuals  needing  further 
information  should  call  Steve  Alroin  it 
(213)  688-33-7  or  Buford  Holt  at  (213) 
688-20-0.  Those  wishing  lo  assist  MMS 
m  determin.ng  the  scope  of  the  Santa 
Yiiez  Tnit  EIS/EIR  should  write  to;  Reid 
T  Stone.  Regional  Manager,  Minerals 
Management  Service.  Pas.ific  OCS 
Region,  1340  West  6'h  Street.  Los 
Angeles,  CA  9(X)1-  Coin.Tients  on  the 
scope  of  the  statement  should  be 
received  no  later  than  June  13.  1983. 
SUPPLEMENT ARY  INFORMATION:  1  he  DPP 
proposes  installation  of  up  to  four 
production  platforms,  subsea  pipelines 


and  power  cables,  expansion  of  gas 
pro(  essing  facilities  currently  under 
construction  in  Las  Flores  Canyon  and 
either  expansion  of  the  Offshore  Storage 
and  Treatment  Vessel  or  installation  of 
an  (inshore  oil  treatment  facility  in  Las 
Flores  Canyon  and  a  nearshore  marine 
terminal.  The  EIS/EIR  will  analyze  the 
en\  ironmeiital  i:onsequences  of  the 
proposed  pro|ei:t  m  compliance  with  the 
.National  Environmental  Policy  Act  and 
California  Environmental  Quality  Act. 
Significant  issues  to  be  discussed 
include:  air  quab'y   water  quality. 
terrestrial  and  marine  biota,  endangered 
specie.s.  commercial  fishing,  cultural 
resources  and  land  use.  Alternatives  to 
be  considered  include  options  to  modify. 
defer,  or  disapprove  the  proposed  DPP. 
Robert  G  Paul. 

A^ti.'ii;  Uvputi  Regional  Manager,  Pacific 
OCS  Region. 

BILLING  CODE   4310-MB-M 


n.Ui'ii:  .April  2,1.  1^3. 
John  K.  VVilhelm. 

A  1  D  Ri'pnsrr.latnt'  Commission  on 

5eri;r;,*i  and  Economic  Assistance. 

il  K  I),:,     H,i   i;  ii-  I  ;•  .!  4   .:"-H)   «45.im| 
BILLING  CODE  8116-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Commission  on  Security  and 
Economic  Assistance 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
IS  hereby  given  of  the  first  meeting  of  the 
Commission  on  Security  and  Economic 
.Assistance  on  May  13,  1983. 

The  purpose  of  the  meeting  is  to 
commence  the  review  of  U.S.  security 
and  economic  assistance  in  light  of  its 
goals  and  objectives,  assess  the 
modalities  used  and  their  effectiveness, 
and  to  advise  the  Secretary  of  State  and 
the  Congress  of  its  findings  anti 
recommendations.  A  preliminary  work 
plan  to  achieve  this  end  will  be 
reviewed.  The  Commission  will  also 
deliberate  its  own  organization,  and 
agenda  for  future  mee'ings.  and  an 
agenda  for  publi'  ht.irings. 

The  Commission  will  ni.-el  from  9. on 
a.m.  to  12;30  p.m.  on  Mav  Li.  1983.  in 
room  2168  Rayburn  House  Office 
Building.  U.S.  House  of  Representatives. 
Washington,  DC.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend.  Written  statements  may  be  filed 
with  the  Commission  in  advance  of  the 
meeting. 

Mr  lohn  K.  Wilhelm  is  the  designated 
AID  representative.  Statements  may 
be  filed  with  him,  or  further  information 
received  by  writing  to  him  in  care  of  the 
Agency  for  International  Developmenl. 
PPC  C.  Room  1004  NS.  Washington, 
D.C.  20523,  or  telephone  him  at  202/632- 
7800. 


Performance  Review  Board 

The  following  persons  have  been 
appointed  to  AlD's  Performance  Review 
Board: 

Curtis  W   Chnstenson — Chairman 
Anson  R.  Bertrand 
Charles  L.  Cladson 
Mosina  H.  [ordan 
Charles  D.  McMakm 
Francis  |.  Moncada 
Eugene  S.  Staples 
William  T.  White 
Ruth  K.  Zagorin 
|un  Barrow. 

Executive  Secretary  Performnnce  Review 
Board  Agency  for  International  Development. 

|KR  Doc   83-11350  Fill-it  4~J--Hi  n45dm) 
BILLING  CODE  6116-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision— Notice 

Motor  Common  and  Contract  Carriers 
of  Property  [titness-onlyj;  Motor 
Common  Carriers  of  Passengers  (fitness- 
only  );  Motor  Contract  Carriers  of 
Pa.ssengers;  Property  Brokers  (other  th.in 
household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  aie  governed  by  Subpart  A  of 
Part  llfil)  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  P.irt  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1,  1982.  at  4-  FR 
49583,  which  redesignated  the 
rc.-iilatior.s  at  49  CFR  1100.251. 
puiil.shed  m  the  Federal  Register  on 
December  31,  1^30  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  iniisi 
follow  the  rules  under  49  CFR  Part  llfiO. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carnage  of 
passengers  filed  on  or  after  November 
19,  1902.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Pra(.tice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  Novem.ber  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
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follow  the  rules  under  49  CFR  Part  1160, 
subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Comnussion  regulations. 

Apphcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SI  0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  . 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
ser\  ice  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  states  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  majqr 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
istsued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2. 
(202)  275-7030. 

Volume  No.  OP2-189 

Decided:  April  20, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 
MC  167173,  filed  April  1,  1983. 
Applicant:  ORANGE  COAST 
SIGHTSEEING  COMPANY,  851  East 
Cerritos  Ave.,  Anaheim,  CA  92805. 
Representative:  James  H.  Lyons.  523 
West  6th  St.,  Suite  1216,  Los  Angeles. 
CA  90014,  (213)  626-6451.Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  and  Orange 
Counties,  CA,  and  extending  to  points  in 
the  U.S.  (except  HI).  Condition;  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  and 
application  under  49  U.S.C.  11343(a), 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  11343(e)  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit,  proof  of  filing  the 
applicafion(s),  or  petifion  for  exempfion 
for  common  control  to  Team  2,  Room 
2379. 

Note. — Applicant  seeks  to  proN-ide 
privately-funded  charter  and  special 
transportation. 

MC  167303.  filed  April  8, 1983. 
Applicant:  CHARLES  E.  STRAW,  d.b.a. 
C&S  TRUCKING,  3222  Airport  Rd.. 
Nampa,  ID  83651.  Representative:  Mark 
Perry,  236  Massachusetts  Ave..  NE,  Suite 
409,  Washington,  DC  20002. 
Transporting  Food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  vehicle 
in  such  vehicle,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167343(A),  filed  April  11, 1983. 
Applicant:  GARY  BOOTH,  d.b.a.  GARY 
BOOTH  TRUCKING,  P.O.  Box  31082. 
Billings,  MT  59107.  Representative: 
Charles  A.  Murray,  Jr.,  2822  Third  Ave. 
N..  Billings.  MT  59101,  (406)  252-4165. 
Transporting,  (1)  for  or  on  behalf  of  the 


United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions): 
(2)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle:  and  (3)  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Part  (3)  is  published  in  the  Federal 
Register,  this  issue,  with  Tegular 
applications." 

MC  167393.  filed  April  11. 1983. 
Applicant:  SELESTIN  ARGENTIN,  d.b.a. 
J.M.A.  UMOUSINE  SERVICE,  20 
Kossuth  St.,  South  Norwalk.  CT  06854. 
Representafive:  Selestin  Argentin  (same 
address  as  applicant),  203-866-9075. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
CT.  N],  and  NY. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167403,  filed  April  14, 1983. 
Applicant:  VAN  TRANS,  INC..  South 
State  St..  Newtown,  PA  18940. 
Representative:  Paul  J.  Keeler.  P.O.  Box 
253,  South  Plainfield,  NJ  07080,  201-757- 
3478.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP2-193 

Decided:  April  21.  1983. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell.  (Member 
Dowell  not  participating.) 

MC  10302  (Sub-11).  filed  April  12, 
1983.  Applicant:  THE  CHIEPPO  BUS 
COMPANY.  192  Forbes  Ave.,  New 
Haven,  CT  06501.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425- 
13th  St.,  NW.  Washington,  DC  20004, 
202-737-1030.  TransporUng  passengers. 
in  charter  and  special  operafions, 
between  points  in  the  U.S.  (except  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  136832  (Sub-19).  filed  April  13, 
1983,  Applicant:  SOUTHERN  IDAHO 
TRANSPORT,  INC.,  P.O.  Box  W,  Filer, 
ID  83328.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701, 
208-343-3071.  (1)  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.,  in  and 
west  of  WI,  IL  MO,  KS.  CO.  and  NM 
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(except  .AK  and  HI).  |2)  transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  rommodilifs 
(except  used  household  goods, 
hazardous  or  secret  matenals  and 
sensitive  weapons  and  munitionsl. 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  |3)  as  a  broker  of  i^fr era! 
commodities  (except  household  goods), 
between  pom's  in  the  L'  S.  (except  AK 
and  HI). 

\oie.— Part  (II  is  pubhshed  in  the  Federal 
Register,  (his  issue,  under  the  prefare  with 
regular  applications  ' 

MC  167412.  filed  April  14.  1M3. 
Applicant:  CURTIS  |   A.NDERSON. 
d.b.a.  R.U  ST.  TRUCKING.  11  Western 
Village.  Minot.  N'D  58:'01. 
Representative  Curtis  |  Anderson 
(same  address  as  applicant).  701-«38- 
1013.  Transporting  'oi'd  and  olhtr  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167423.  filed  April  15.  19tt3. 
Applicant:  ANDRE  CO.ACHLINES.  INC.. 
56  Oakland  Rd..  Bruokline.  MA  02146. 
Representative:  Richard  A.  Andre,  41 
Centre  St.,  Brookline,  MA  02146.  617- 
738-^562.  Transporting  posspn^ers.  in 
charter  and  special  operations,  between 
points  m  the  U.S.  (except  AK  and  HIJ. 

Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  sperjal 
transportation. 

MC  167442.  filed  April  15.  1983. 
Applicant:  COLXECTIVE 
DISTRIBUTION  SERVICES.  INC.,  3915 
Saw  Mill  Run  Blvd  .  Pittsburgh.  PA 
15227.  Representative:  William  j 
Lavelle,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  412^71-1800.  As  a  broket  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  167443.  filed  April  15.  1983. 
Applicant:  ROBERT  D.  SIMS,  d  b.a. 
SIMS  TRUCKING,  517-N.  Main  St.. 
Sullivan.  IL  61951.  Representative: 
Robert  D.  Sims  (same  address  as 
applicant),  217-728-8188.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202  275  5223. 

Volume  So.  OP3-1T1 

Decided:  April  19.  1983. 


By  the  Commission.  Review  Board  No  1 
M<'mt)ers  Parker.  Chandler,  and  Fortier 

MC  52334  (Sub-8).  filed  April  6,  1983. 
Applicant  BOISE-WINNEMUCCA 
ST.AGF3,  INC..  1105  LaPointe,  Boise.  ID 
83701   Representative  Dan  L.  Poole,  P  O. 
Box  1559.  Boise.  ID  83-01.  (208)  ,343-5454 
Transporting  [\]  passengers,  in  charter 
and  special  operations,  between  points 
in  the  L'  S.  and  (2)  shipments  weighing 
UUi  poiinils  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI) 

Note. — Applicant  sefks  to  provide 
privately -funded  chartt-r  and  special 
transporlalion. 

MC  61335  (Sub-21).  filed  April  1.  1983. 
Applicant:  TRANS-BRIDGE  LINES. 
INC.,  2012  Industrial  Dr.  Bethlehem.  P.\ 
18t)17  Representative:  W.  C.  Mitchell. 
144  Ridge  Rd..  Wachung,  N)  07060.  (201) 
755-2023  Over  regular  routes. 
transporting  passengers  between 
Bethlehem.  PA  and  Washington.  D.  C: 
From  Bethlehem.  PA  over  US.  Hwy  22 
at  .AUentown.  PA  to  the  junction  of  PA 
Hwy  9  (Pennsylvania  Turnpike),  then 
over  P.A  Hwy  9  to  the  I-  Hwy  276  to  the 
junction  ot  1-Hwy  76  at  King  of  Prussia. 
PA,  then  over  I-Hwy  76  to  the  junction 
of  U  S  Hwy  202  near  Colonial  Village. 
PA,  then  over  U.S.  Hwy  202  to  the 
junction  of  US  Hwy  322,  then  over  U.S. 
Hwy  202  to  the  junction  of  I  Hwy  95  at 
C:oncord,  DE,  then  over  I-Hwy  95  to 
Washington,  D.  C  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — (1)  Appluuinl  seeks  to  provide 
regular  route  service  in  interstate  and  foreign 
commerce  and  ;n  intrastate  commerce  under 
46  use  \09Z2  |r!(2)(Bl  over  the  same  route. 
and  |2)  Applu-ant  intends  to  tack  this 
authority  to  its  existing  authority  in  .MC- 
61335 

MC  87855  (Sub-5(a)),  filed  March  28. 
1983   Applicant   I   V  MOTOR  LINES. 
LNC.  B-  Church  Street,  E.  Hartford,  CT 
061J8.  Representative:  Hughan  R.  H. 
Smith.  26  Kenwood  Place.  Lawrence. 
VLA  01841.  (617)  657-8250.  Transporting 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions), 
between  points  m  the  U.S.  (except  AK 
and  HI) 

MC  87855  (Sub-5(b)),  filed  March  28, 
1983  Applicant:  |.  V.  MOTOR  LINES. 
INC.,  87  Church  Street.  E.  Hartford,  CT 
06118  Representative:  Hughan  R.  H. 
Smith.  26  Kenwood  Place,  Lawrence, 
MA  08141,  (617)  657-8250.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  .AK  and  HI). 


MC  125875  (Sub-4).  filed  March  31. 
1983   Applicant:  REAL  TRANSIT  CO.. 
P.O.  Box  343.  Rords  Rd.,  Rockaway.  Nj 
07866.  Representative:  Andrew  ]. 
Carraway.  Suite  1301,  1600  Wilson  Blvd.. 
Arlington,  VA  22209,  (703)  522-0900. 
Over  regular  routes,  transporting 
passengers,  between  Long  Valley.  NJ 
and  New  York  City  Port  Authority  Bus 
Terminal,  serving  all  intermediate 
points:  (1 )  From  the  intersection  of  NJ 
Hwy  24  and  County  routes  513  and  517 
at  Long  Valley.  N).  east  along  N)  Hwy  24 
to  the  intersection  of  U.S.  Hwy  206  near 
Chester.  .N|.  then  north  over  U.S.  Hwy 
206  to  the  intersection  of  IHwy  80.  then 
east  over  I-Hwy  80  to  the  intersection  of 
N]  Hwy  23  and  U.S.  Hwy  46,  then  east 
over  U.S.  Hwy  46  to  the  intersection  NJ 
Hwy  3,  then  east  over  N]  Hwy  3  to  I- 
Hwy  495,  then  east  over  I-Hvvy  495  to 
the  New  York  City  Port  Authority  Bus 
Terminal:  (2)  From  the  intersection  of  .\J 
Hwy  24  and  County  routes  513  and  517 
at  Long  Valley,  NJ.  east  along  NJ  Hwy  24 
to  the  intersection  of  U.S.  Hwy  206  near 
Chester,  NJ,  then  north  over  U.S.  Hwy 
206  to  the  intersection  of  I-Hwy  80,  then 
east  over  I-Hwy  80  to  the  intersection  of 
I-Hwy  95  in  Teaneck.  NJ,  then  south 
over  i-Hwy  95  to  the  intersection  of  NJ 
Hwy  3  at  Secaucus,  NJ,  then  over  NJ 
Hwy  3  to  the  intersection  of  1-Hwy  495, 
then  over  I-Hwy  495  through  the  Lincoln 
Tunnel  to  the  .New  York  City  Port 
Authority  Bus  Terminal,  and  return  over 
the  same  route;  and  (3)  From  the 
intersection  of  NJ  Hwy  24  and  County 
routes  513  and  517  at  Long  Valley,  Nj, 
east  along  NJ  Hwy  24  to  the  intersection 
of  U.S.  Hwy  206  near  Chester,  NJ,  then 
north  over  U.S.  Hwy  206  to  the 
intersection  of  I-Hwy  80,  then  east  along 
I-Hwy  80  to  the  intersection  of  I-Hwy 
280,  then  east  over  I-Hwy  280  to  the 
intersection  of  I-Hwy  95.  then  north  over 
1-Hwy  95  to  the  intersection  of  NJ  Hwy 
3,  then  east  over  NJ  Hwy  3  to  the 
intersection  of  I-Hwy  495.  then  east  over 
I-Hwy  495  through  the  Lincoln  Tunnel  to 
the  New  York  Port  Authority  Bus 
Terminal,  and  return  over  the  same 
route. 

Note. — (1)  Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses  or  is  an  operator  for  such 
a  recipient  and  (2)  applicant  seeks  to  provide 
regular-route  service  only  in  interstate  or 
foreign  commerce. 

MC  167124,  filed  March  29, 1983. 
Applicant:  E.  S.  HUMBERT,  d.b.a.  E.  S. 
HUMBERT  TRUCKING.  9737  W.  57th 
Ave..  Arvada.  CO  80002.  Representative: 
Robert  W.  Wright.  Jr.,  5711  Ammons  St.. 
Arvada,  CO  80002.  (303)  424-1761. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  (except  alcoholic 
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beverages  and  drugs),  agricultural 
I  imps  tone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167125,  filed  March  28, 1983. 
.Applicant:  LARRY  GADDIS 
EVANGEUSTIC  ASSOCIATION,  d.b.a. 
.NEW  HOPE  CHARTER,  Route  3,  Box 
261.  Gastonia.  NC  28052.  Representative: 
Terrell  Price.  600  Briar  Creek  Rd.,  Ste. 
DD504.  Charlotte,  NC  28205,  (704)  372- 
H212.  TTanspoTiing  passengers,  in  special 
ar.d  charter  operations,  beginning  and 
ending  at  paints  in  NC,  SC,  VA,  TN,  and 
GA  and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
Iransportution. 

MC  167135,  filed  March  30, 1983. 
Applicant:  RAYMOND  O. 
WILLIAMSON,  68  Nutt  Road,  Auburn, 
NH  03032.  Representative:  Mark  Perry, 
236  .Mass.  Ave.,  NE,  Suite  409. 
Washington.  DC  20002,  (202)  546-2298. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  167155,  filed  March  31, 1983. 
Applicant:  CLIFTON  M.  BECK,  d.b.a. 
CLIFF  BECK,  923  White  St.,  Jackson,  MN 
56143.  Representative:  Cliff  Beck  (same 
address  as  applicant).  (507)  847-2503). 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167214,  filed  April  4, 1983. 
Applicant;  HAF  INCORPORATED.  P.O. 
Box  3043.  Wilmington,  DE  19804. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  DC  20036.  (202)  785-0024. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167335.  filed  April  11,  1983. 
Applicant;  COACH  CHARTER  AND 
LEASING  COMPANY,  200  Darlington 
Aviv.  Greenville.  SC  29609. 
Representative:  David  D.  Canfrell,  jr., 
P.O.  Box  95,5.  209  E.  First  Ave.,  Easley, 
SC  29640,  (803)  859-3317.  Transporting 
passpni^crs.  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Greenville.  Anderson, 
Spartanburg,  Laurens,  Pickens,  Oconee, 
Chi'rokee.  Newberry  and  Greenwood 


Counties,  SC  and  extending  to  points  in 
FL,  AL,  MS.  LA.  GA.  SC.  NC.  TN,  KY, 
VA,  WV,  OH,  MD,  PA  NY.  NJ,  DE.  IL, 
MA.  LN,  RI,  CT,  VT,  NH,  ME,  MI.  TX  and 
DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP3-174 

Decided:  April  20.  1983. 
By  the  Commission,  Review  Board  .No.  1, 
Members  Parkers,  Chandler,  and  Forlier. 

MC  2934  (Sub-147),  filed  April  8.  1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  No.  Michigan 
Rd.,  Carmel,  IN  48032.  Representative: 
W.  G.  Lowry  (same  address  as 
applicant),  (317)  875-1142.  Transporting 
household  goods,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
State  Farm  Mutual  Automobile 
Insurance  Co.,  of  Bloomington.  IL. 

MC  124774  (Sub-150),  filed  April  4, 
1983.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC.,  4440 
Buckingham  Ave.,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
9202  W.  Dodge  Rd.,  Suite  201,  Omaha, 
NE  68114,  (402)  397-7033.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149035  (Sub-4).  filed  April  8, 1983. 
Applicant:  HARLAN  D.  RUDD.  P.O.  Box 
57,  Drakesville,  L\  52552. 
Representative:  Kermeth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  L\  52501,  (515)  682- 
8154.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  point  in  the 
U.S.  (except  AK  and  HI),  under 
confinuing  contract(s)  with  J.  A  Baldwin 
Manufacturing  Company,  of  Kearney, 
NE,  Mcintosh  Grain  &  Feed  and  Shoco 
Fertilizer.  Lie,  both  of  Great  Falls.  MT. 
and  Italtractor  America.  Inc..  of 
Addison.  IL. 

MC  151585  (Sub-4).  filed  April  4, 1983. 
Applicant:  BEST  TRUCKING  CO.,  INC., 
2913  Halstead  Rd.,  Richmond,  VA  23235. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Rd..  Richmond,  VA  23229. 
(804)  282-3809.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
the  US.  (except  AK  and  HI). 

MC  153634  (Sub-l).  filed  April  4.  1983. 
Applicant;  LITTLE  MONTANA 
TRANSPORTATION.  704  E.  Front  St.. 
P.O.  Box  3485.  Bozeman,  MT  59715. 
Representative:  Rand  E.  Little  (same 
address  as  applicant),  (406)  586-4503. 
Transpo:  Img  food  and  related  products. 
between  points  in  MT,  OR,  WA.  ID.  UT 
CA,  NV.  CO,  N'M.  WY.  and  AZ. 


MC  161064,  filed  April  5, 1983. 
Applicant:  NATIONAL  BULK 
CARRIERS.  INC.,  207  S.  20th  St.. 
Belleville,  IL  62221.  Representative:  Jon 
F.  Hollengreen,  1029  Pennsylvania  B!dg., 
Penn.  Ave.  &  13th  St.,  N.W.'. 
Washington.  DC  20004.  (202)  628-4600. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  .AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(a].  or  submit  an 
affidavit  stating  why  Commission 
approval  is  unecessary.  or  submit  a 
petition  of  exemption  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority  please  submit  a  copy  of 
the  affidavit  or  petition  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  3.  Room  2158. 

MC  164765.  filed  April  5.  1983. 
Applicant;  MAURICE 
TRANSPORTATION.  INC..  R.  R  3.  Box 
16,  Winchester,  IN  47394. 
Representative;  David  Earl  Tinker.  1000 
Connecticut  Ave.,  N.W.,  Suite  1112, 
Washington,  DC  20036-5391,  (202)  887- 
5868.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chrysler 
Corporation,  of  Detroit,  ML 

MC  167185,  filed  April  1,  1983. 
Applicant:  DONALD  P.  VERNON,  d.b.a. 
VERNON  TRANSPORTATION.  16049 
State  Rt.  14  A,  Beloit,  OH  44609. 
Representative:  Richard  J.  LoUi  2045 
Cherry  Ave.,  Alliance,  OH  44601.  (216) 
823-9170.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Sebring 
Forest  Industries,  of  Sebring.  OH. 

MC  167205,  filed  April  4.  1983. 
Applicant:  WUJJAMS  FREIGHT 
SYSTEMS,  INC.,  R.  R.  *1,  Box  97E. 
Buzzel  Rd.,  Sycamore.  IL  60178. 
Representative:  Stephen  H.  Loeb.  Suite 
4.  2777  Finley  Rd..  Downers  Grove.  IL 
60515,  (312)  953-0330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

;FR  l)ii<   to  11J14  Filr(H-r--».t  8  4'i  dinl 
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Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carnprs 
of  Property  (except  fitness-only):  M.)tor 
Common  Carriers  of  Pcssengprs  (public 
interest):  Freight  Forwarders:  Water 
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Carriers.  Hovsfhold  Coeds  B-ukr 
following  applications  for  motor 
common  or  contract  carriers  of  propcrt\ 
water  carnage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission  s  Clcneral  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A 
published  in  the  Federal  Register  on 
November  1.  1982.  at  47  VR  49583.  whu  h 
redesignated  the  regulations  at  49  CKR 
1100.251.  published  in  the  Federal 
Register  December  31.  1980  For 
compliance  procedures,  see  49  CFR 
1160  19  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  unde: 
49  CFR  Part  1160,  Subpart  B 

The  following  applications  for  motor 
common  carnage  of  passengers,  filed  on 
or  after  November  19.  1982,  are 
governed  by  Subpart  U  of  49  CFR  Part 
1160  published  in  the  Federal  Register 
on  November  24.  1982  at  47  FR  532"!  _ 
For  com.pliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U  S  C,  lTO22(cl(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  F.  In  addition 
to  fitness  grounds,  these  applications 
ni.i\  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

.Applicant's  representative  is  required 
to  m.ail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicants  representative  of 
SlOCX) 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

V\  ith  the  exception  of  those 
applications  involving  dulv  noted 
problems  (e  g  .  unresolved  common 
control,  fitness,  water  carrier  dual 
operations  or  jurisdictional  questions) 
v\e  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirem.ents  of  Title  49,  Subtitle  IV 
United  States  Code,  and  the 
Commissions  regulations. 

We  make  an  additioi.al  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property— 
that  the  service  proposed  v\il!  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 


be  required  by  the  public  ( onvenience 
and  ne(essity;  watei  (ontr.ict  cirrier, 
motor  contract  carrier  of  property 
freight  forwarder,  and  household  suods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code 

T+iese  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed  Fxcept  where  noted,  this 
decision  is  neither  a  m.ajor  Federal 
action  significantly  affecting  the  qualitv 
(if  the  human  environment  nor  a  m,i|or 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  public.ttion,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applic  ant 
maintains  appropriate  compliance    I'he 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  lie 
issued  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right, 
Agatha  1    Meryenmii  h 
St'i  n-hr 

Nole.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract  ■■  Applications  filed  under  49  U  S,C 
K)922|2)(B|  to  operate  in  intrastate  commeri:r 
o\nr  regular  routes  as  a  motor  common 
carrier  of  passengers  are  duly  noted 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275  5223 

Volume  No.  OP3-170 

Decided:  April  19  I98t 

By  the  Commission  Review  Board  No   I 
Members  Parker.  Chandler,  and  Fortier 

MC  41915  (Sub  50)   filed  Man  h  30 
1983  Applicant  MILLER'S  MOTOR 
FRFICUr,  L\C    1100  Lafayette  Street 
York,  PA  17405  Representative: 
Chnstian  V  Graf,  40"  \   Front  St.. 


Harrisburg,  PA  17101,  (717)  236- 
9318,Transporting  food  ami  related 
products,  between  points  in  Cumberland 
County,  P.'\,  on  the  one  hand,  and.  on 
the  other,  points  in  VA, 

MC  110325  (Sub-189),  filed  April  4. 
1983   Applicant  TRANSCON  LINES,  a 
I  orporation,  P.O.  Box  92220,  Los 
.•\ngoles,  CA  90009.  Representative 
Jerome  Biniasz  (same  address  as 
applicant).  (213)  640-1800,Transporting 
general  comn)odities  (except  classes  ,'\ 
and  B  explosives,  household  goods,  ami 
commodities  in  bulk),  between  points  m 
the  US.  (exc  ept  AK  and  HI),  under 
continuing  contract(s)  with  ).  I  Case 
Company,  of  Racine,  WI. 

MC  123265  (Sub-14).  filed  March  28, 
1983  Applicant:  SANTRY  TRUCKINC 
COMP,'\NY,  a  corporation,  10505  N,E, 
Second  Ave.  Portland,  OR  9721 1. 
Representative:  [ohn  G,  McLaughlin 
UiOO  One  Main  PI  ,  101  S,VV   M.on  St,, 
Portland.  OR  9:'204,  (503)224- 
5525  Tiansporting  talc,  between  points 
in  the  US  (except  .\K  and  111),  undei 
continuing  contract(s)  with  Cyprus 
Industrial  Minerals  Company,  of 
Fnglewood,  CO 

MC:  134534  (Sub-14),  filed  .April  7. 
1983  ApplK.ant,  BASTERRECMA 
niSTRIBUTING,  INC,  P,0,  Box  485, 
Coodinu.  in  833,30.  Representative: 
David  F   Wishney.  P,0,  Box  837,  Boise 
ID  83701,  (208)  336-5955, Transporting 
iiereni/  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  US.  (except  ,AK  and  HI),  under 
continuing  contra(;l(sl  with  Fleming 
Companies,  Inc.  of  Salt  Lake  City.  LIT. 

MC  142715  (Sub-116).  filed  April  6, 
1983  Applicant:  LENERTZ,  INC,  P  (). 
Box  141,  South  St.  Paul.  MN  55075 
Representative:  Kenneth  O.  Petrick 
(same  address  as  applicant),  ((Jl2)  45.5- 
1844 Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
US,  (except  AK  and  HI),  under 
continuing  conlract(s)  with  Procter  and 
( ;,(nil)le  Company  of  Cincinnati,  Ol  1. 
MC;  143085  (Sub-13).  filed  March  30. 
1983   Applicant:  THE  DANIEL 
COMPANY  OF  SPRINGFIELD,  3-25  W 
Division,  Springfield,  MO,  65803 
Representative:  Bruce  McCurry,  910 
Plaza  Towers,  Springfield,  MO  65804 
(417)  883-7311.  Transporting ^i,'fVJ<To/ 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  US, 
(except  AK  and  HI). 

MC  148275  (Sub-11),  filed  April  7, 
1983  Applicant:  ),L,  MC  COY.  INC,  P  O, 
Box  520,  Ravenswood.  WV  26164, 
Representative:  Andrew  P.  Damis.  B(H) 


UMI 


Federal  Register  /  Vol.  48.  No.  83  /  Thursday.  April  28.  1983  /  Notices 


19255 


55th  St.,  Vienna,  WV  26105.  (304)  295- 
4834.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  149604  (Sub-4),  filed  March  28. 
April  1983.  Applicant:  ACTION 
TRANSIT  COMPANY,  a  corporation. 
Route  21  South  P.O.  Box  884. 
Mooresville,  NC  28115.  Representative: 
M.  Diane  Neal,  2230  Shepler  Church 
Ave.,  S.  W.,  P.O.  Box  6270  Canton,  OH 
44706.  (216)  456-^571.  Transporting 
<4u!ieraJ  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

.MC  163055  (Sub-1),  filed  March  25, 
1983.  Applicant:  FOUR  STAR 
CONSTRUCTION,  INC.,  7500  Tower 
Avenue,  Superior,  WS  54880. 
Representative:  Dale  K.  Johnson  (same 
address  as  applicant),  (715)  394-9564. 
Transporting  lumber  and  stone  products, 
between  points  in  CA.  OR  WA  ID,  MT, 
WY.  CO,  and  SD,  on  the  one  hand,  and 
on  the  other,  points  in  WS.  MN.  MI.  and 
lA. 

.MC  164355,  filed  March  28. 1983. 
Applicant:  MANUEL  E.  MEDEIROS. 
u.b.a.  MANUEL  E.  MEDEIROS 
TRUCKING  COMPANY.  1884  Camacho 
Way.  San  Jose.  CA  95132.  (408)  262-7120 
Representative:  Richard  L.  McCartney. 
2820  Telegraph  Ave.,  Berkeley,  CA 
94705.  (415)  462-0670.  Transporting 
;;t'nera/  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Paper  Company,  of  New  York.  NY,  and 
Custom  Rolled  Corrugated  Metals  Co., 
of  Albany,  CA. 

MC  165014,  filed  March  28,  1983. 
Applicant:  PACIFIC  NORTHWEST 
CARRIERS,  INC..  8920  120  "A"  St.  (Holt 
Road),  Surrey.  B.C.  Canada  V3V  4H2. 
Representative:  Jim  Pitzer.  15  South 
Oady  Way,  Suite  321,  Renton,  WA 
98055.  (206)  235-1111.  Transporting 
,i,v'/u'/-o/  commodities  (except  classes  A 
.ind  B  explosives,  household  goods  and 
commodities  in  bulk),  between  ports  of 
ontiy  on  the  United  States-Canada 
Boundary  Line  in  WA.  ID,  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA.  CO,  ID,  MIT,  NM,  NV,  OR.  UT. 
WA.  and  WY. 

MC  165354,  filed  March  28, 1983. 
Applicant:  KIM  W.  LOWARY,  P.O.  Box 
1252.  Aberdeen.  SD  57401. 
Representative:  Joseph  A.  Nemecek. 
1992  Susan  Avenue,  Neenah,  WS  54956. 
(414)  731-5869.  Transporting  /oo^/ o/if^ 
n-latfd  products,  paper  and  paper 
products,  between  points  in  WI.  on  the 


one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  NV,  OR  and  WA. 

MC  167115,  filed  March  28, 1983. 
Applicant:  T.  J.'S  TRUCKING.  INC.. 
10709  S.  49  Mile  Road.  Cadillac,  MI 
49601.  Representative:  Paul  M.  Ross. 
3104  S.  Cedar  Street,  Lansing,  MI  48910, 
(517)  394-4220.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  (1)  Lake  Country 
Distributors,  Inc.,  (2)  Harris  Quality 
Beverage  Company,  and  (3)  Cadillac 
Moulded  Rubber,  Inc.,  all  of  Cadillac. 
MI,  (4)  Ameel  Distributing  Company. 
Inc.,  and  (5)  Jack  and  (6)  Bill  Wicksall 
Distributors,  Inc.,  both  of  Traverse  City. 
MI,  (7)  Manton  Industries,  Inc..  of 
Manton,  MI. 

MC  167145.  filed  March  29, 1983. 
Applicant:  RIVER  SERVICES,  INC..  P.O. 
Box  1694,  Savannah,  GA  31402. 
Representative:  John  Joseph  Lyons,  712 
East  46th  Street,  Savannah,  GA  31405, 
(912)  354-8642.  Transporting  pu/p,  paper 
and  related  products,  and  chemicals 
and  related  products,  between  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  Union  Camp  Corp..  of  Savannah. 
GA. 

MC  167165,  filed  March  30, 1983. 
Applicant:  ARCHDALE  TRUCKING 
COMPANY,  Route  4,  Box  991,  High 
Points,  NC  27263.  Representative:  Terrell 
Price.  800  Briar  Creek  Rd.,  Ste.  DD504, 
Charlotte,  NC  28205,  (704)  372-8212. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NC,  SC,  GA, 
and  VA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  167285,  filed  April  8,  1983. 
Applicant:  PAGDIN  ENTERPRISES. 
INC.,  d.b.a.  ADEPT  TRANSPORT 
COMPANY,  1700  W.  Grand  Ave.. 
Oakland,  CA  95607.  Representative: 
Eugene  Q.  Carmody,  15523  Sedgeman 
St..  San  Leandro,  CA  94579,  (415)  357- 
6236.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA,  under 
continuing  contract(s)  with  Pacific  Coast 
Wholesalers'  Association  and  California 
Manufacturers  Freight  Association  both 
of  Los  Angeles,  CA,  Peterbilt  Motors  Co. 
of  Madison,  TN  and  Riss  Inlermodal  of 
South  Kearney,  NJ. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202  275  7030. 

Volume  No.  OP2-188 

Decided:  April  20. 1983. 


By  the  Commission.  Re\  iew  Beard  No.  3. 
Members  Krock.  Joyce,  and  Dowpll. 

MC  150812  (Sub-8),  filed  April  12. 
1983.  Applicant:  FROST 
TRANSPORTATION.  INC..  6701 
Greenwood  Rd..  P.O.  Box  3400. 
Shreveport.  LA  71103.  Representative: 
Raymond  Talipski,  122  S.  Main  St.. 
Taylor,  PA  18517,  (717)  344-8030. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  m 
bulk),  between  points  in  Harrison, 
Dallas,  and  Lubbock  Counties,  TX.  and 
points  in  LA  and  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157652  (Sub-1).  filed  March  24. 
1983.  Applicant:  PROTECTIVE  FOOD 
SERVICES,  INC..  8242B  Sandy  Court, 
Jessup,  MD  20794.  Representative: 
Walter  T.  Evans.  17  West  Jefferson  St., 
Suite  105,  Rockville,  MD  20850  (301)  251- 
1606.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  food  and 
drug  business  houses,  between  Jessup, 
MD.  on  the  one  hand,  and,  on  the  other, 
points  in  Berkelv  and  Jefferson  Counties. 
WV. 

MC  159333  (Sub-2),  filed  April  1. 1983. 
Applicant:  McINVALE  FREIGHT  LINES. 
INC..  5965  Highway  18  S,  Jackson,  MS 
39209.  Representative:  W.  M.  Mclnvale 
(same  address  as  applicant).  (601)  922- 
2020.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  AR,  AZ. 
CA,  CO.  CT.  FL,  GA,  ID,  IL,  IN,  KY.  LA. 
MD,  MA.  ML  MO,  MS,  NC.  NJ.  .W,  NM. 
.NY,  OH,  OK,  OR,  PA,  SC,  TN.  TX.  VA. 
WA,  WI,  WV,  and  DC. 

MC  165773,  filed  April  8.  1983. 
Applicant:  GENESIS 
TRANSPORTATION  CO.,  INC..  2900 
Kage  Rd.  Cape  Girardeau,  MO  63701. 
Representative:  Kermit  J.  Meystedt,  P  O. 
Box  291,  Cape  Girardeau.  MO  63701. 
(314) 335-2275  or  800-325-0210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  IL,  IN.  lA.  KS. 
KY,  MO,  and  TN,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167343(B),  filed  April  11. 1983. 
Applicant:  GARY  BOOTH,  d.b.a.  GARY 
BOOTH  TRUCKING,  P.O.  Box  31082. 
Billings.  MT  59107.  Representative: 
Charles  A.  Murray.  Jr.,  2822  Third  A\e. 
N.,  Billings,  MT  59101,  (406)  252-4165. 
Transporting,  (1)  for  or  on  behalf  of  the 
United  States  government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions); 
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(2)  f^pod  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertdizers.  and  other  soil 
conditioners,  by  owner  of  the  motor 
vehicle  in  such  vehicle;  and  (3)  metal 
products  be'ueen  points  in  the  U.S. 
(except  .AK  and  HI) 

Note.— Pars  i  1    r  ,:  |2)  are  published  in 
Ihr  Federal  Register  this  issue,  with    fitness 
dpplit.dtiuns 

Volume  Na  OP2- 190 

Decided;  April  18.  1983 

B\  the  Commission.  Review  Board  No.  3. 

\i.' ■■lif-s  Kr.u  k   lov.e   and  Dowell 

Mt:  10^012  (Sub  Sni.  filed  April  5, 
1983  .ALpphcant;  N'ORIM  AMF.RICAN 
\  A\  LINES.  INC    5«n  r  S  Highwiiy  30 
V\es!   PO   Box  988.  For'  Wayne   IN 
46801   Representati\e  David  D.  Bi.shop 
(same  address  as  applicant),  219-429- 
2110  Trcir.sportmg  household  goods. 
he'vxeen  points  in  the  U.S..  under 
c;(ir.'.:nuip.a  contract(s)  with  Rogers 
C.o'ptiratior.,  of  Rugers  CT. 

\1C  lO^OlJ  [Sub  8141,  filed  .-Xpnl  5. 
Uia.i   Appli(;ant   NORTH  AMFRICAN 
\"AN  l.INFS  INC:    "lOOl  V  S  IF-rnvay  30 
West   PO   Box  988.  For'  W,i>::.'   IN 
4b818  Representative;  Uavid  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110  Transporting  household  goods. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Alpha 
Industries.  Inc.,  of  Woburn.  MA. 

NIC  '.42332  (Sub  9).  filed  February  22. 
198.!  .Applicant;  R-LIL  TRUCK 
COStl'.XNY.  INC.,  900  Easy  St   W.. 
r.i.Tuino  Island.  WA  98292 
Ktpresentati\e;  George  LaBissoniere.  I.t 
So  Cradv  Wav.  Ste.  235  Evergreen 
Bldg  .  Renfon.  WA  98055.  (206)  228-3807. 
Transporting.  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery,  drug  and 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
moterials^nd  supplies  used  in  the 
manufacture  of  grimiing  materials, 
between  points  in  WA.  IL,  MA.  S].  and 
NY 

\IC:  148833  (Sub-121.  filed  March  21. 
1983  Applicant;  REBEL  EXPRESS,  INC., 
Box  98.  Dawson.  lA  50066. 
R.  presentative;  Thomas  E.  Leahy.  )r.. 
MHO  Financial  Center.  Des  Moines  lA 
50309.  515-245-4300,  Transporting. 
general  commodities  (except  classes  .\ 
and  B  explosives  and  household  goods), 
between  points  in  the  US,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Yankee  Express,  Inc..  of  Perry.  I A 

Volume  No.  OP2-192 
Decided:  April  21.  1983 


B\  the  Commission.  Review  Board  No  3. 
Members  Krjck.  Joyce,  and  Uowell.  (Member 
Dowel!  not  participating  I 

MC  88203  (Subl6),  filed  April  15. 
1983,  Applicant  OTIS  WRICHI  \ 
SONS.  INC,  -iMiF.is*  V\,i\iic  Si..  l',U, 
Box  277,  Lini.i   Oil  4".Hli.: 
Representatiw  O   R  >■-;.  :  V\  right  (same 
addressasap;  :...:;;;   4!9-227-4400 
Transporting  general  commodities 
(excect  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI). 

N!(    118193  (Sub-2).  filed  .'Xpnl  14 
1983   Applir.int  RII.FY  TRrC.-KINO 
COMP.'\\>    IN(      I.:.:'.  Mifii.indoah 
Ave,  NW,  Roanoke    V  A  J40()"' 
Representative,  Wiln;.-;  H   II  11,  1030  15th 
St.,  NW..  Suite  36(i,  Washington,  DC 
20005.  202-296-5188,  Transporting  such 
commodities  as  are  dealt  in  or 
distributed  by  chain  grocery  stores  and 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  Hll   under 
continuing  contractls)  with  Ihe  Kroger 
Company,  of  Cincinnati,  OH. 

\U  ■  1  it)832  (Sub-lO).  filed  April  1 3 
19m   Applicant;  SOUTHERN  IDAHO 
TRANSI'ORl    INC    I' O   Fi-xW    Filer. 
ID  83328,  RepicstT.t.itiVL!.  1  :mo!tiy  R. 
Stivers.  P  O.  Box  1576,  Boise,  ID  83701. 
208-343-3071.  (1)  transporting  ^ypnera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S..  in  and 
west  of  WI.  IL.  MO,  KS.  CO.  and  NM 
(except  AK  and  HI),  (2)  transporting  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (3)  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note.— Parts  (21  and  (3)  are  published  in 
the  Federal  Register,  this  issue,  under  the 
preface  with    fitness  applications" 

MC  163752  (Sub-1).  filed  April  15, 
1983.  Applicant;  TOTAL 
I  RANSPORTATION  CORPORATION, 
429  Moon-Clinton  Rd..  Coraopolis,  PA 
15108.  Representative;  John  A.  Pillar. 
1500  Bank  Tower,  307  4th  Ave.. 
Pittsburgh.  PA  15222.  412-471-3300. 
Ti ansporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
US.  (except  AK  and  HI) 

MC  167353.  filed  April  11.  1983. 
Applicant;  ROYAL  PARK.  INC  .  777 
Hines  Place.  Dallas.  TX  75235. 
Representative;  William  Sheridan.  PO 


Drawer  5049  Irving.  TX  7,5062,  214-.255- 
fi.'~9  '1  i,i:is[)orting  grnrra!  nunniodities 
(except  classes  .\  and  B  explosives, 
household  goods,  and  (;omnu)ditirs  in 
bulk),  between  poMits  in  TX.  on  the  one 
hand.  and.  on  \\\v  othei    points  in  the 
U.S.  (except  AK  .oui  Hlj 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-248 

Derided;  April  21.  1983. 
By  the  Commission,  Review  Bnaid  No.  3. 
McrriluTs  Krock,  (oyi  e  nnii  ncuvcll 

M(     !ti5.596.  filed  |.inii.u\   10    1981). 
previoiisi\  notiii'd  in  the  Federal 
Register  ,'t  Fchruarv  10,  1983   Applw.int; 
MlANllC  OVERLAND,  IN(,,,  12  Flm 
St..  Rockland,  MF  04841,  Repres.Mil.itive: 
John  M   Kinneale\  (same  addicss  <is 
applicant).  (207)  594-.5935    Tr^insporting 
meats,  meat  p'odints  nrd  f'-'i'm  UhhI< 
between  Boston.  M,-\,  on  the  one  ImiuI 
and,  on  the  other,  points  in  .NY.  MF,  Nl  I 
VT.  RI.  and  CT.  under  continuing 
contract(s)  with '1    F  Kin:if,ilcv  ^  Co  . 
Inc..  of  Boston.  MA 

\ote.— The  purpose  of  this  republication  is 
to  reflect  the  above  authority  as  a  (;ontract 
carrier. 

(FK  Dor  Ki-1 1.113  Filed  4-27-83.  8:45  am| 

BILLING  CODE  7035-01-M 


Volume  No  OP3-173I 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Ucia.  .:   .\p...  -iJ.  1983- 

The  following  restriction  removal 
applications,  are  governed  bv  49  (  KK 
ric,,"   Part  1165  was  published  in  the 
1  eder.il  Register  of  December  31.  1980, 
al  45  FR  86747  and  redesignated  at  4~  FK 
49590.  November  1.  1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  p  lyment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

V\  1-  bud.  preliniinaril>.  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrovy  authority 
is  consistent  with  the  r:nteria  set  forth  in 
49  U.S.C.  10922(h) 
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In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
.Agatha  L.  Mergenovich, 

S('(-r('tciry. 

Please  direct  status  inquiries  to  Team  3, 
at  (202)  275-5223. 

MC  144394  (Sub-lX),  filed  April  13, 
1983.  Applicant:  HOOK  UP  LTD,  390 
Evans  Ave.,  Toronto,  Ontario,  Canada 
.M8Z  1K6.  Representative:  John  L. 
Iiigilio,  Can-Am  Bldg.,  101  Niagara  St., 
Buffalo.  NY  14202.  Lead  Certificate:  (1) 
broaden  commodity  to  "machinery  and 
equipment",  from  "self-propelled 
induslnal  and  construction  machinery 
and  equipment  (except  trucks  designed 
for  the  transportation  of  property  over 
Ihe  highways)":  (2)  remove  the  driveway 
service  restriction;  and  (3)  remove  the 
foreign  commerce  restriction. 

!^R  Dm:   83-11312  Rl.-d  4-2"-fl:l.  H  4.S  ,iTn| 
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Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 

(Commission. 

action:  Notices  of  approved 

exemptions. 


SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commissions's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1J43.  367  ICC.  113(1982),  47  FR  53303 
(November  24.  1982). 
DATES:  The  exemptions  will  be  effective 
on  May  3i.  1983.  Petitions  for 
reconsideration  must  be  filed  by  May  18. 
1983.  Petitions  for  stay  must  be  filed  by 
May  9,  1983. 

FOR  FURTHER  INFORMATION  CONTACr 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  deci9ions(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave..  NW. 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
aree. 


Decided:  April  20, 1983. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 
[No.  MC-F-15033] 

Ligon  Transport,  Inc, — Purchase 
Exemption — Ligon  Specialized  Hauler, 
Inc. 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  and  (2)  Petitioner's 
representative:  Carl  U.  Hurst,  Esq.,  P.O. 
Box  691,  Madisonville,  KY  42431. 
Pleadings  should  refer  to  No.  MC-F- 
15033.  Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Ligon 
Transport,  Inc.,  (Transport)  (MC-in9462) 
of  that  portion  of  the  operating 
authorities  of  Ligon  Specialized  Hauler, 
Inc.,  (Specialized)  set  forth  in  Certificate 
No.  MC-119777  (Sub-Nos.  515.  516.  517. 
and  520),  authorizing  the  irregular-route 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Pike,  St.  Charles,  and 
St  Louis  Counties,  MO.  and  St.  Clair 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  and 
that  portion  of  Sub-No.  526X, 
superseding  Sub-No.  168.  authorizing  the 
regular-route  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  Clarksville,  MO. 
and  East  St.  Louis,  IL,  serving  various 
intermediate  and  off-route  points,  and 
the  control  by  Herbert  A.  Ligon,  Jr.,  who 
controls  Transport,  of  such  rights 
through  the  purchase.  Transport  and 
Specialized  are  affiliated  through 
common  ownership  with  each  other  and 
with  (1)  Ligon  Trnsportation  Com.pany 
of  Kentucky  (MC-117109),  and  (3)  Ligon 
Transportation  Company  of  Tennessee 
(MC-127834),  and  (3)  Ligon 
Transportation  Company  of  (reorgia 
(MC-35045). 
(No.  MC-F-150591 

Corporate  Transport,  Inc. — Purchase 
Exemption — Sigma — 4  Express,  Inc., 
(James  K.  McNamara  Trustee  in 
Bankruptcy) 

Addresses:  Send  pleadings  to:  (1) 
Motor  Section.  Room,  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  and  (2)  Petitioner's 
representative:  James  T.  Darby,  1021 
Irving  Avenue,  Colonial  Beach,  VA  2443. 
Pleadings  should  refer  to  No.  MC-F- 


15059.  Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a)  the 
purchase  by  Corporate  Transport,  Inc. 
(Corporate)  (MC-144189),  of  that  portion 
of  the  operating  rights  of  Sigma-4 
Express,  Inc.,  set  forth  in  Certificate  No. 
MC-125023  (Sub-Nos.  19,  27,  33,  40,  44, 
49,  53,  54,  60.  74,  75,  and  79,  which 
collectively  authorized  the  irregular- 
route  transportation  of  malt  beverages 
from  and  to  various  points  and  States 
located  primarily  east  of  the  Mississippi 
River. 
[No.  MC-F-15077] 

Gene  F.  Lacaeyse  d.b.a.  G.  F.  Lacaeyse 
Transport — Purchase  Exemption — 
Wenger  Truck  Line.  Inc. 

iXddresses:  Send  pleadings  to:  (1) 
"Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  and  (2)  Petitioner's 
representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Pleadings  should  refer  to  No.  MC-F- 
15077.  Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  acquistion  by  Gene  F. 
Lacaeyse,  d/b/a/ G.  F.  Lacaeyse 
Transport,  of  the  interstate  operating 
rights  of  Wenger  Truck  Line,  Inc.. 
contained  m  No.  MC-109818  [Sub-Nos. 
25.  34,  44.  55.  56,  and  paragraphs  (1)  and 
(3)  of  Sub-No.  95X];  and  we  also  exempt 
the  tacking,  by  Lacaeyse.  of  the 
operating  rights  being  acquired  from 
Wenger.  to  the  operating  rights 
presently  held  by  Lacaeyse. 


IKK  Dm 
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Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  approved 
exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 
DATES:  The  exemptions  will  be  effective 
on  May  31, 1983.  Petitions  for 
reconsideration  must  be  filed  by  May  18. 
1983.  Petitions  for  stay  must  be  filed  by 
Mav  9.  1983. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  2'5--9"- 
SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decismnlsl 
served  in  the  proceedinK'sl  listed  below. 
To  purchase  a  c;opy  of  the  full  decision 
contact-  TS  Irfci-,vstems.  Inc  .  Room 
222~,  12th  and  ConstiHition  Ave..  NW 
Washington.  DC  2lM23;  or  call  (202)  28»- 
435:*  in  the  DC  metropolitan  area:  or  (800 
424-5403)  Tollfr-ee  outside  the  DC  area 
Agatha  L  .Mer^erioMi  h 
Sec-fUiry 
|Nn  Mr-F-l=^irtJ) 

Air  Meridian.  Inc. — Control 
Exemption — McBride  txprtss.  In(  ,  and 
F.M.S.  Transportation.  Inc 

.-\ddrf's.-i  Send  pleadings  to:  (1)  Motor 
Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
DC.  2M2J.  and  ;.;]  Petitioner's 
repre.sentativp   Richard  H.  Streeter.  Esq 
Pjy  M  Street  Northwest.  Washington. 
DC  2()iX)6.  Comments  should  refer  to 
No  .MC-F-1306U.  Decided:  April  21. 
1983  Under  49  U.S.C.  11343(6).  the 
Interstate  Commerce  Commission 
exerrpts  from  the  requirement  of  prior 
[v\  ;^ '.v  and  approval  under  49  U.SC. 
llJ4.i!dl.  the  acquisition  of  control  of 
Mi.Bride  Express.  Inc..  (MC-112049)  and 
F  M  S  Transportation  Inc..  (No.  MC- 
13')2l)(^l  bv  Air  Meridian,  Inc.  and.  in 
'urn  C,  Leonard  Rochon  who  controls 
NU-  >!  an  By  the  Commission.  Division 
2.  Commissioners  Gradison,  Taylor,  and 
Sterrett  Commissioner  Sterreft 
com  urred  except  for  the  second 
ordering  paragraph 

East  Penn  Truckin<;  Company  — 
Purchase  (Portion)  txemption — 
Foodtrain,  Inc 

Addresses:  S«'nd  pleadings  to:  (1) 
Moti.r  Section.  Room  2353.  Interstate 
Commerce  Conimisson.  Washington, 
DC  2fU23.  and  |2)  Petitioner's 
representative   William  A  Chesnutt: 
PC)  Biiv,  1166  1(>)  Pme  Street. 
Harr'sburg,  PA  1-108-1166.  Pleadings 
should  refer  to  \..   MC-F-1,5088. 
Decided:  A\pril  2:    U4H3.  Under  49  U.S.C. 
11343(el.  the  Ir'prs- ate  Commerce 
Commission  excn'.pts  from  the 
requirement  of  pr    r  -fv  -vv  and 
approval  under  49  L'  S  C    11343(a).  the 
purchase  by  East  I'er.n  In,.  iMng 
Company  (MC-1352o-  and  .MC-139255) 
of  a  portion  of  the  operating  rights  of 
Foodtrain.  Inc.  (MC-141776).  authorizing 
the  transportat:on  of  (1)  food  and 
related  products,  and  (2)  metal  artides 
from,  to  and  between  points  in  27  States 
and  the  District  of  Columbia   Bv  the 
Commission.  Division  2.  Coinmissinnf". 
Cradison,  Taylor,  and  Sterrett 


Commissioner  Sterrett  concurred  except 
for  the  fourth  ordering  paragraph 

■If'.        H      M118  K-!".l  4-.;"-».l   t  ».'•  »m| 
BILLING  rOOC  703S-01-»(i 
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Motor  Carriers;  Decision  Notice: 
Finance  Apphcations 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  4^ 
U..S.C.  10924.  10926.  10931  and  10932 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  4')  CFR  1  !H1  4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  IS  ordered: 

The  following  applications  are 
approved,  subjects  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agalha  L.  Mergenovich. 
Serrptary' 

Please  direct  status  iiiqurie-.  to  Team  1, 
(202)  275  7992. 

Vcjhmie  No.  OFl-FC-N^ 

By  the  Commission.  Review  Board  No  2. 
Members  Carietor.  U',!   i-s  .e- i  Fv',  ■  ! 

MC-FC-81381    B\   de(is;o!i  of  ,'\pi:l  211 
1983,  issued  under  49  U.SC  10926  and 
the  tran'^ffr  r-iles  at  4P  r:FR  Part  1181 
Review  Board  Number  J  approved  the 


fer  to  UXHTD  EXPRESS  Divi.sion 
of  United  Foods,  Inc,  Bells,  TN,  of 
Certification  \o.  MC-144640  (Sub-No.  4), 
issued  September  23.  1982.  to 
AGRICULTURAL  SERVICES 
ASSOCIATION.  INC  .  Bells.  TN, 
authorizing  the  transpnr'  it:    •   of  general 
commodities  (except  1 1-.^.'-.  -  .\  and  R 
explosives,  commodities  in  bulls  and 
household  goods),  between  points  in  the 
United  States  ('xcept  .Maska  and 
Hawaii).  Tempu:  tn  .ml'  ontv 
application  h,.^  '.e,  <\  f:ied   Applicants' 
representative:  William  ).  Au^ello.  120 
Main  Street.  Huntington,  NY  11743 

Volume  No.  Ori-FC-150 

By  the  Commissien..  H.  i  u'w  iloard  No  A. 
Members  Krock.  [oyce.  an.!  Umv,  1', 

MC-81389  By  decision  ot  Apr:!  IM. 
1983  issued  under  49  U.S.C,  lOtCfi  .vmI 
the  transfer  rules  at  49  CFR  Pe.i'  llHl 
Review  Board  Number  3  approxed  the 
transfer  to  jOY  V  COinVJN   db  i 
NUWAY  TRUCKING  COMPANY, 
Kelford,  NC,  of  Certificate  No.  MC- 
157140  issued  May  17,  1082,  and  MC- 
157140  (Sub-No.  2)  issued  April  7,  1983, 
and  Permit  No.  MCMS^laO  |S:ib  No    ' ). 
issued  December  l.i.  1HB2.  to  I  KK  CJ 
EQUIPMENT  INC:ORPOR.\  I  i  1) 
.^hoskie,  NC.  authonzinij.  respan  lively. 
the  transportation  over  irregular  routes, 
of  lumber  and  wood  products,  between 
points  in  Hertford  County.  NC,  on  the 
one  hand,  and,  on  the  other,  Norfolk  and 
Virginia  Beach.  VA.  metal  ami  niet.il 
products,  and  lumber  and  uooil 
products,  between  Baltimore.  .Ml). 
Philadelphia,  PA,  to  point-,   n  N(J.  SC 
and  VA.  and  points  in  Che-^tei  Couiilv 
PA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN   L\.  SK),  .\K   and  LA.  and  building 
:ii,itenals,  aiui  i  .inber  and  wood 
products,  between  points  in  tlie  U  S 
under  continumj^  contractis)  with 
Commonwealth  Wood  Preservers   Im.,. 
of  Newport  News.  V.-X  Representative: 
Carroll  B   I.ickMin.  1810  Vinceiines  Rd.. 
Richmond    VA  J;!229. 

For  the  tollovvin^.  please  direct  sl.itus 
calls  to  re.im  3  at  202  275  ,->223 

Valunu  .\u.  U!'J  MCFC  177 

Decided:  April  15.1983 
By  the  Commissii'ii  Rev 
Memliers  Krork   \n\vv   ,ir 

MC-FC-8()l.'il    B>  del  ision  of  .April  l.'i 
1983.  issued  under  49  U  S  C   10*126  .ind 
transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  3  approved  the 
•:  -nsfei  to  M.XRGO  BYBEF.  d,  b  ',i/ 
NYSSA  AIR  SKRVICE,  of  Nyss.i.  OR,  ot 
paragraphs  (1)(h)  and  (l)(u)  of 
Certificate  No  MC-1388:'5  (Sub-No. 
t09|X  and  its  iiiiderlying  authority  set 


,  w  H.-'.t  No,  3, 
d  Uew.-l! 
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forth  in  Certificate  No.  MC-138875  (Sub- 
Nos.  102  and  294)  issued  October  27. 
1981,  August  11, 1978,  and  June  17, 1981, 
respectively,  to  SHOEMAKER 
TRUCKING  COMPANY  (Loren  Wetzel. 
trustee  in  bankruptcy),  authorizing  the 
radial  transportation  of  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and  food  and 
related  products  (1)  between  points  in 
ID  and  points  in  Malheur  County,  OR. 
and  points  in  CA;  and  (2)  between 
points  in  CA,  OR,  and  WA,  and  points 
in  ID  and  UT.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 

MC-FC-81259.  By  decision  of  April  15, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  3  approved  the 
transfer  to  L-WAY,  INC.,  Celine,  OH.  of 
Certificate  No.  MC-156105,  issued 
December  24, 1981,  to  CELINA  MOVING 
«,  WAREHOUSING,  INC.,  Celina,  OH. 
authorizing  the  transportation  of 
household  goods,  between  points  in  OH. 
KY.  IN,  lU  MI,  PA,  NY  and  Nj. 
Representative:  Thomas  R.  Kingsley, 
10014  Amherst  Avenue,  Silver  Spring, 
MD  20902,  (301)  649-5074. 


[IK  1)..,  HI  v:iz\  l'ii..i4-:;7-iuji-i.i 
BILLING  CODE  703S-01-M 
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lEx  Parte  No.  MC-431 

Motor  Carriers;  Lease  and  Interchange 
of  vehicles 

t3(;cided:  April  21.  1983. 

Dulkmatic  Transport  Company  (No. 
MC-128205),  and  C.  S.  Transport,  Inc.. 
(\'n.  MC-1 56484)  and  Precision  Bulk 
transport.  Inc.  and  Frigo  Freight,  Inc., 
(both  not  authorized)  petition  for  waiver 
of  subpart  B  (Section  1057.11  and 
1057.12)  except  paragraphs  (b)  and  (c)  of 
section  1057.11,  of  the  Lease  and 
Interchunge  of  Vehicle  Regulations  (49 
CFR  Part  1057),  with  respect  to 
iH)uipment  augmented  between  them. 

We  find: 

The  petitioners  are  commonly 
(ontroUed  as  authorized  in  No.  MC-F- 
14678,  and  operate  a  consolidated. 
unified  safety  program. 

Granting  this  petition  only  with 
respect  to  equipment  augmented 
between  petitioners  will  permit  more 
efficient  and  economic  operations,  also, 
griinting  this  waiver  has  no  affect  on  the 
application  of  the  leasing  regualtions 
concerning  a  lease  between  an  owner- 
operator  and  an  authorized  carrier. 

No  public  policy  consideration  or 
objective  overrides  petitioners"  purpose 
of  reducing  energy  consumption  and 
other  costs.  Denying  the  petition  offers 
no  protection  to  the  public,  but  would 
prevent  pettitoners'  purpose  of  providing 


more  efficeint  and  economical 
operations,  as  well  as  other  cost 
savings. 

It  is  ordered. 

The  petition  of  Bulkmatic  Transport 
company  (No.  MC-128205),  C.  S. 
Transport,  Inc.,  (No.  MC-156484). 
Precision  Bulk  Transport,  Inc.,  (not 
authorized)  and  Frigo  Freight,  Inc.,  (not 
authorized)  for  waive  of  Subpart  B  of 
the  leasing  regulations  except 
paragraphs  (b)  and  (c)  of  Section  1057.11 
is  granted,  provided  petitioners  or  their 
authorized  representatives  agree  in 
writing  that  the  leassee  shall  have 
control  and  responsibility  for  the 
operation  of  the  equipment  from  the 
time  possession  is  taken  by  the  lessee 
and  the  receipt  required  under  Paragaph 
(b)  of  Section  1057.11  is  received  by  the 
lessee  or  the  equipment  is  returned  to 
the. lessor  or  given  to  another  authorized 
carrier  in  an  interchange  of  equipment. 
A  copy  of  the  agreement  must  be  carried 
in  the  equipment  while  it  is  in  the 
possession  of  the  lessee. 

The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
and  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard.  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary-. 

\rR  n.)(..  H3-lin!,)  1  il.J  +-,'--03   li  V,  M.ni| 
BILLING  CODE  7035-01-M 


(No.  39108  and  No.  39214] 

Motor  Carriers;  Merchants  Home 
Delivery  Service  of  Texas,  Inc.— 
Petition  for  Exemption  From  Tariff 
Filing  Requirements;  Correction 

agency:  Interstate  Commerce 
Commission. 

action:  Correction  of  a  notice  of 
provisional  exemption. 

summary:  Notice  of  provisional 
exemption  was  incorrectly  published  as 
being  requested  in  No.  39108  and  No. 
39108  (Sub-No.  1)  on  March  31, 1983. 
Footnote  1  at  48  FR  13519  should  be 
corrected  to  read: 

'  This  proceeding  embraces  a  petition  for 
exemption  filed  by  Merchants  Home  Dclivei-y 
Service,  Inc.,  in  No.  39214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  S.  Davis,  (202)  275-7941,  or  Howell  I. 
Sporn,  (202)  275-7691. 

By  the  Commission.  Division  2. 
Commissioners  Gradison,  Taylor,  end 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  lie 


votes.  Since  there  was  not  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  D.M    «:i-n.lJU  Ki|.-il  4-27-H.)  a  45  .4m| 
BILLING  CODE  7035-01-M 


IOP2-191) 

Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  proposed 
exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 

date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
w'hich  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commision  during  usual  business  hours. 

Decided;  April  22, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

[No.  MC-F-15J4:i] 

Petitioners 

William  E.  Benckart  and  W.  E. 
Benckart,  Jr.— Continuance  in  Control 
Exemption — Moon  Freight  Lines,  Inc.. 
Mid-South  Freight  Lines,  Inc.,  Louis 
Shannon,  Inc..  and  Stone  Belt  Freight 
Lines,  Inc.  William  E.  Benckart  and  W. 
E.  Benckart,  Jr.,  seek  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  their 
continuance  in  control  of  Moon  Freight 
Lines,  Inc.  (No.  MC-16903)  Mid-South 
Freight  Lines,  Inc.  (No.  MC-155372) 
Louis  Shannon,  Inc.  (No.  154707),  and 
Stone  Belt  Freight  Lines,  Inc.  (No.  MC- 
120843).  Send  comments  to:  (1)  Motor 
SectioiVRoom  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and  (2)  Petitioners  representative:  Mr. 
Donald  W.  Smith.  P.O.  BOX  40248 
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Indianapolis.  IN  46240,  Comments 
should  refer  to  No.  MC-F-15242. 

IFR  l).«    <.!■  n  111  h'fd  4-  J'-dM   »45  rtml 
BKJJNG  COOE  7035-01-M 


(Finance  Docket  No.  301571 

Rail  Carriers;  Baltimore  &  Ohio 
Railroad  Co. — Operation— Over  Curtis 
Bay  Railroad  Co.— Exemption 

Apnl  22.  1983 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  and  its  wholly  owned 
subsidiary,  the  Curtis  Bay  Railroad 
Company  (Curtis  Bay),  have  notified  the 
Commission  that  B&O  intends  to  operate 
the  properties  of  Curtis  Bay  consisting  of 
a  0.15  mile  line  of  raih-oad  in  Baltimore. 
MD.  Curtis  Bay.  a  terminal  switching 
carrier,  now  conducts  its  own 
operations,  handling  cars  in  interchange 
with  B&O.  Under  the  proposal,  B&O  will 
operate  the  properties  of  Curtis  Bay  in 
the  name  and  for  the  account  of  B&O, 
will  directly  serve  Curtis  Bay's  patrons 
and  will  provide  them  with  service 
similar  to  that  presently  furnished  by 
Curtis  Bay. 

This  transaction  is  within  a  corporate 
family  and  comes  within  that  class  of 
transactions  described  in  49  CFR 
1180.2(d)(3)  which  has  been  exempted 
from  Commission  regulation.  Operation 
of  this  line  by  B&O  will  not  result  in 
changes  in  service  levels,  significant 
operational  practices,  or  the  competitive 
balance  with  carriers  outside  the 
corporate  family 

As  a  condition  to  the  use  of  the 
exemption,  any  B*0  or  Curtis  Bay 
employees  affected  by  the  transaction 
shall  be  protected  pursuant  to  New  York 
Dock  Ry. — Control-Brooklyn  Eastern 
DIst..  360  I.C.C.  60  (1979)  This  will 
satisfy  the  statutory  requirement  of  4Q 
U.S.C.  10505(g)(2)    " 

By  the  Commission.  Heber  P  Hiird> 
Director.  Office  of  Proceedings 
Agatha  L  Mefgenovicli. 

Secretary 

IFK  Uoc   «-HJ18  Pic]  I  -■"-«.l  it4a<ini| 
BNXIMa  COOC  703S-01-M 


[ExParteNo.  MC-431 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  April  21    1963. 

Container  Express  Inc  (No  MC 
152180).  and  A  *  G  Express  Inc 
"^Certificate  and  Permit  Nos  MC- 
151622).  petition  for  waiver  of  Subcart  B 
(S5  1057.11  and  1057.12)  of  the  Le^e 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057).  with  respect  to 
equipment  augmented  between  them 


\Vf  Find: 

The  petitioners  are  commonly 
controlled  as  Huthonzeil  in  \i)   MC-K- 
14852.  and  operate  a  consolidcilpd 
unified  safety  program 

Granting  this  petition  only  with 
respect  to  equipment  augmented 
between  petitioners  will  permit  more 
efficient  and  economic  operations.  Also, 
granting  this  waiver  has  no  affect  on  the 
application  of  the  leasing  regulations 
concerning  a  lease  between  an  owner- 
operator  and  an  authorized  ca:rier 

No  public  policy  consideration  or 
ob|ective  overrides  petitioners'  purpose 
of  reducing  energy  consumption  and 
other  costs.  Denying  the  petition  offers 
no  protection  to  the  public,  but  would 
prevent  petitioners'  purpose  of  providing 
more  efficient  and  economical 
operations,  as  well  as  other  cost 
savings. 

It  is  ordered 

The  petition  of  Container  Express  Int. 
(No.  MC-1521801  and  A  A  G  Express  Inc. 
(Certificate  and  Permit  Nos,  MC-1468911 
for  waiver  of  Subpart  B  of  the  leasing 
regulations  is  granted,  but  only  with 
respect  to  equipment  augmented 
between  petitioners 

Ftv  the  Motor  Ccirner  l.iMs^nfj  Bii.ird.  Board 
.Mcrr.bcrs  |   Wrirren  Vli:K<irland.  Beniard 
Gaillard,  and  John  H  O  Bnrn 
.Agatha  L.  Mergenovich. 
.SVt  rftdr\ 

KK;!...    hi    i  :  n  1  ►  ...1  4-J'-83;a;45iini| 
BtLUMG  COO£  703S-01-M 


lEx  Parte  No.  3871 

Exemptions  for  Contract  Tariffs; 
Norfoll(  and  Western  Railway  Co. 

AGENCY:  Interstate  Commerce 

Commission 

action:  Notices  of  provisional 

e\empti(/ns 


SUMMARY:  Provisional  exemptions  are 

granted  under  49  U  S  C    10505  from  the 
notice  requirements  of  49  U.S  C 
10''13(e).  and  the  below-listed  contra(,l 
tariffs  may  become  effec  tive  on  one 
dav  s  notice  These  exemptions  nuiy  he 
revoked  if  protests  are  filed 
DATES:  Protests  aretlue  within  13  da\s 
tif  publication  in  the  Federal  Register 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC.  2042.1 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202|  275-72:'8 
SUPPLEMENTARY  INFORMATION:  Ihe  JO 
day  notice  requirement  is  not  necessarv 
in  thses  instances  to  carry  out  the 
transportation  policy  0(49  U.SC.  10101a 
or  to  protect  shippers  from  abuse  of 


market  power:  moreover,  the  transacticm 
IS  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  L'.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
ninditions; 

I'hesc  xranl.s  iieilhcr  shall  he  conslrvicd  to 
mean  that  the  Commission  has  approved  the 
I  i)nlracts  for  piii poses  of  49  I'  S,C.  uri:!(e| 
not  that  the  Commission  is  deprived  nf 
liinsdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  .ind  to  determine  their 
lawfulness. 


Sub- 
No 


904 


90S 


Name  o*  raitfoad.  contract  No 
and  specifics 


Nortoli  and  Western  Railway 
Co..  ICC-NW-C-00S6  iveqe 
labte  oill 

Noaottt  and  Western  Flattway 
Co  ICC-NW-L-'O02  Sup- 
piemeoi  1  (iroo  o*©*  via  Port 
ol  Huron,  OH _ I 


Review       DectOtKl 
Board'   I       tlate 


4-21-63 


4-21^3 


■  Rev>ew  Boa^d  Sn  i  MernbefS  Parker  Cnandler  and 
Poaier    Revie*   Boa")   No    2    Me-nOers  Canelon    Wilha-ns 

d"^  Ewing 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources 

Authority:  49  I'  SC   IIWIS 
.Aj;atha  L  .Merseiiovich. 
Secretary. 

lI'K  Dol    (tl    1 1  l.M  Filid  il7-ta:  8:45  Hml 
BILLING  CODE  7035-0  l-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel 
(Interdisciplinary  Arts  Activities  and 
Challenge/ Advancement);  Meeting 

i'lirsiiant  to  Section  10(al(2)  of  the 
federal  Advisory  Committee  .^ct 
|Pub.  L.  92^63).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel 
[Interdisciplinary  Arts  Activities  S 
Challenge/.\dv<inf:em(^ntl  to  the 
NaMonal  Count  il  on  the  Arts  will  be 
held  on  May  17-19.  1983.  from  9:00  a,m  - 
5  10  p.m  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  \'\V., 
U  ashington.  D  f' 

,'\  portion  of  this  meeting  will  he  open 
!i)  the  public  on  May  T,  1983,  from  9:00 
a.m. -10:00  a  m   to  discuss  overview  of 
program. 

The  remaining  sessions  of  this 
meeting  on  May  17.  1983.  from  10:00 
,1  m  -5.30  p  m.  and  May  18-19.  1983.  from 
9(K1  am, -5:30  p,m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 


UMI 
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including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
( losed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
!his  meeting  can  be  obtained  from  Mr. 
|ohn  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  682-5433. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operatior.s.  National  Endowment  for  the  Arts. 

April  20.  1983. 

BILLING  CODE  7537-01-M 

Music  Advisory  Panel  (Composers 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
F(!deral  Advisory  Committee  Act  (Pub. 
1.  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
.Advisory  Panel  (Composers  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  24-26. 1983,  from  9:00  a,m.- 
5;30  p.m.  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  N.W,, 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  25, 1983,  from  2:30 
p  m.-4:00  p.m.  to  discuss  guidelines  and 
policy. 

The  remaining  sessions  of  this 
meeting  on  May  24.  1983,  from  9:00  a,m.- 
530  p.m.;  on  May  25, 1983  from  9:00 
a.m.-2:30  p.m.  and  from  4:00  p.m,-5:30 
p  m  ;  and  on  May  26, 1983,  from  9:00 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  re\  iew,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
yiven  in  confidence  to  the  agency  by 
'4i<int  applicants.  In  accordance  with  the 
(iftermination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
( losed  to  the  public  pursuant  to 
Mibsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
lliis  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington. 
D,C.  20506,  or  call  (202)  682-5433. 
lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

April  20,  1983. 

|FR  Doc  83-11308  KileJ  4-27-B3.  8:45  am| 
BILLING  CODE  7537-01-M 

Visual  Arts  Advisory  Panel  (Painting 
Section);  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Painting  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  16-20, 1983,  from  9:00  a.m,- 
5:30  p.m.  in  Room  716-718  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C, 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr, 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433.         »■ 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  ihi'  Arts. 
April  20.  1983. 

|FR  Doc,  83-11307  Fili'd  4-:;7-«3;  8:4S  .im| 
BILUNG  CODE  7537-4)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-197021 

Advisory  Committee  on  Tender  Offers; 
Meeting 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  meeting  of  the 

Securities  and  Exchange  Commission 

Advisory  Committee  on  Tender  Offers. 

SUMMARY:  This  is  to  give  notice  that  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Tender  Offers 


will  conduct  a  meeting  on  May  13, 1983 
in  the  Board  of  the  New  York  Stock 
Exchange,  6th  floor,  11  Wall  Street,  New- 
York,  New  York,  beginning  at  10:00  a.m. 
This  meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Martin,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202-272-2573). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1. 10(a),  the  Securities  and 
Exchange  Advisory  Committee  on 
Tender  Offers'  gives  notice  that  it  will 
conduct  a  meeting  on  May  13, 1983  in 
the  Board  Room  of  the  New  York  Stock 
Exchange,  6th  Floor,  11  Wall  Street, 
New  York,  New  York,  beginning  at  10:00 
a.m.  The  meeting,  which  will  be  open  to 
the  public,  will  be  the  third  meeting  of 
the  Advisory  Committee.  Its  purpose 
and  agenda  will  be  to  consider  the 
issues  set  forth  below  and  to  receive 
reports  from  various  working  groups  on 
such  issues.  The  Committee  also  will  be 
addressed  by  John  M.  Hignett,  Director- 
General  of  London's  Panel  on  Take- 
overs and  Mergers.  Subsequent 
meetings  are  scheduled  for  June  10  and 
July  8, 1983  in  Room  1C30  at  the 
Commission's  main  offices,  450  Fifth 
Street,  NW„Washington,  D.C. 

Issues  To  Be  Addressed 

I.  Basic  Objectives.  Who  should  be 
protected  under  federal  securities  laws 
in  tender  offer  transactions  and  other 
acquisitions  of  corporate  control?  What 
should  be  the  objectives  of  regulation 
that  achieves  such  protection?  What 
premises  should  govern  the  balancing  of 
these  objectives? 

II.  Economies  of  Tender  Offers.  What 
economic  factors  affect  the  number,  size 
and  other  characteristics  of  tender 
offers?  What  are  the  anticipated 
economic  effects  on  the  number,  size 
and  other  characteristics  of  tender  offers 
of  changing  the  current  regulatory 
scheme?  What  are  the  economic 
implications  of  tender  offers  and  other 
acquisition  techniques  on  the  economy 
in  general  and  specifically  with  respect 
to  bidders,  subject  companies,  investors 
and  the  securities  markets? 

III.  Regulation  of  Acquistion  of 
Corporate  Control  What  should  be  the 
primary  purposes  of  the  federal 
securities  laws  with  respect  to 
acquistions  of  corporate  control?  Wh.it 
changes  are  needed  in  the  current 
regulatory  scheme?  Should  timing  and 


'  The  Advisory  Comniitli-p  wiis  I'sijliiishni  un 
l->l)ri.,irv  .;5.  19H3.  f>f(  Rrlensi'  Nu.  ,U-1«S2H  [W  i-R 
"inl 
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informational  requirempnts  continue  to 
be  the  primdry  objectives'  To  what 
extent  should  equality  of  treatment  and 
substantive  fairness  be  regulatory 
objectives? 

IV  Regulation  of  Opposition  la 
Acquisitions  of  Corporatf  Control. 
Should  the  "business  judgment    rule 
continue  to  be  the  principal  substantive 
standard  governing  opposition  to 
acquisitions  of  corporate  control' 
Should  there  be  substantive  regulation 
of  opposition  in  general  or  specificallv 
with  respect  to  particular  defensive 
practices  such  as  "scorched  earth" 
polices,  "golden  parachute"  pro\isions. 
sales  of  "crown  jewels ',  "shark 
repellent"  provisions,  and  issuer 
repurchases  of  securities  at  a  preiniuni' 

V  Regulation  of  Market  Participants. 
Is  there  a  need  for  substantive 
regulation  of  market  participants  m 
ct)nnection  with  acquisitions  of 
corporate  control,  particularlv  with 
respect  to  short,  hedge,  or  multiple 
tendering'  If  so   what  regulation  is 
appropriate' 

VI  Interrelationships  ivith  Other 
Rf-:;::iatory  Schemes.  What  is  the  proper 
relationship  between  federal  and  state 
securities  and  corporate  laws  with 
respect  to  acquisitions  of  corporate 
control?  To  the  extent  the  federal 
securities  laws  governing  acquisitions  of 
(  orporate  control  interrelate  with  other 
federal  and  state  regulatory  schemes, 
such  as  laws  applicable  to  tax.  banking, 
antitrust,  emplovee  benefit  plans  or 
regulated  industries,  is  there  a  need  for 
substantive  or  procedureal 
coordination' 

Odtfd   .Apr,!  25   1983 
George  A  Fitzsimmons 
.-\dv:iiory  Corrmiilee  Mu.iagement  Officer 
IFR  Dot  li^'\^^xy'ed*■2-~S^  B4'irti>i 
BILLING  COOe  8010-01-M 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  09/09-03191 

CFB  Venture  Capital  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  'he  Small 
Business  Investment  Act  of  1958.  as 
am.ended  (15  US  C.  611  et  seq.]  has  been 
filed  by  CFB  Venture  Capital 
Corporation.  350  California  Street. 
Mezzanine.  San  Francisco,  California 
94104-1476  with  the  Small  Business 
Administration  (SB-A),  pursuant  to  Tl 
CFR  107.102  (1983). 

The  officers,  directors  cir.d 


stockholders  of  the  applicant  are  as 

follows: 

Yoshiaki  Shibusawa.  14975  Corona  del  Mor. 

Pacific  P.ili<;adPS.  CA  90272,  President  and 

Director 
Yo|i  AnziH  2707  San  CU-mcnte  Terrence,  San 

Difgo  C.\  92122,  Vice  President 
Pieter  Westerbeek  III    lf><)8  Cnlumbia  Street. 

ChiiJH  Visid.  CA  itJOlU,  Chief  Financial 

I),  "..ilil  R  Meyer,  111.5  Keith  Avenue. 

HiTkclc>,  CA  94-08.  Sec Tflary 
iNk..:;  kitaz.nva.  261  San  Kerr.tnj;!)  M.u    S..p 

Kr.incisco   CA9412'',  Uircttor 
Shiro  Wokdbayashi   835  M.issvmhh!  lane. 

Millbrae.  CA  94030  Dirt-ttur 
ArmisteadB.  Smith  Ir    5484  Caminilo  San 

I, arc!';  I.a  loild.  CA  9J037.  Director 
k(,n.i!d  H   ker.dnck.  156Lambard  Ss.rrr!   N(- 

12.  San  l-rancisco  CA  94111.  Director 
California  First  Bank  350  C;,iliforni,i  Street. 

San  Francisco.  CA  ')4UU   14^6  100% 

Stockholder 

rhe  applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  350  California  Street- 
Mezzanine,  San  Francisco,  California 
94104-U''6  will  begin  operations  with 
S1,0(X)  (KM)  paid  in  capital  and  paid-in 
surplus 

The  applu  ant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  proposed  managers   and  the 
probability  of  successful  opeiatmn  o! 
the  applicant  under  then  management 
including  adequate  profitalulity  and 
financial  soundness  m  accordance  with 
the  Small  Business  hnestment  .^rt  and 
thVSBA  R',:!es  and  Regulations 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  d,us  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  "  !■  Associate 
Administrator  for  Fi:-..i  ,<  <■  ,ind 
Investment.  Small  Business 
•\dministration.  1441  "I."  Street.  NW'.. 
Washington,  D  C   J041t). 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\o.  59.011.  Small  Business 
Investment  Companies} 
Dated   April  15.  1983 
Edwin  T.  Holloway. 
\'isociate  Administrator  for  Finance  f' 
Investment 

iiuii...    Hi  1 1  uj<  i-iI.  i1  i.'"-83.  B.45iiml 
BH'.INC  CODE   8C2S-01.M 


(License  No  06/06-0188) 

Mercantile  Dallas  Corp.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  IS  hereby  given  that  Mercantile 
Hallas  Corporation,  1704  Mam  Street. 
1  exas  ~5J22,  a  Federal  Licensee  under 
the  Sm.ili  Business  Investment  Act  of 
1958,  as  amended  (Act).  (15  U.S.C  601  el 
seq].  has  filed  an  application  with  the 
Sni.tll  Business  Administration  pursuant 
10  section  312  of  the  Act  and  covered  b> 
§  107  UX)4(b)(ll  of  the  Regulations 
governing  small  business  investment 
Companies  (13  CFR  107.1004  (1983)).  foi 
approval  of  a  conflict  of  interest 
tiaiisaction  falling  within  the  sc:opi'  of 
the  above  Sec  tions  of  the  .^(  t  and 
Regulations. 

The  Licensee  proposes  to  pure, base 
SSOO.OOO  in  non  convertible,  nonvoting 
preferred  stock  from  Home  Metal 
Product  (HMP).  730  Central  Expresswav 
Piano.  Texas  75074.  The  proceeds  from 
the  purchase  of  the  preferred  stock  w  ill 
be  used  to  pay  down  the  outstanding 
balance  of  debt  to  Mercantile  Texas 
Credit  Corporation  (MTCC)  in  the  name 
of  Bel  .Air  Corporation,  p.ireni  of  HMI' 
M  ICC  IS  defined  as  an  .Assot:iate  of  thi' 
Licensee  under  Section  107.3  of  the  SH,\ 
Regulations   because  MTCC  is  a 
subsuli.iry  of  Mercantile  Dallas 
Corporatum,  a  10  or  more  percent 
stockholder  of  the  Licensee.  The 
Licensee's  proposed  investment  m  IIMI' 
falls  within  the  purview  of  §  10"  11104  oi 
the  Regulations  and  requires  SB.A 
approval. 

Notice  is  hereby  given  that  an\ 
interested  party  may,  not  later  than  1,5 
days  from  the  date  of  publication  of  tl-,;s 
Notice,  submit  written  comments  to  ihc 
Associate  .'Xdmmistrator  for  Finance  Nc 
Investment.  Small  Business 
AdministraV.on,  1441  "1."  Street,  NW., 
Washington   DC,  .!041fi 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  m 
Dallas    lex.is  and  Piano,  Texas  area. 

(Catalog  of  Federal  Doniestu  Assist, i:;c  e 
Program  No  59  011.  Small  Business 
Investment  Compamesl 

Dated:  April  22,  1983, 

Lih\in  I    t)ollov\a> 

.■\ssu(.iule  Administrator  for  Finance  /*• 

linestment 

il-KlliM   h:i  in-nFil.-d  i-J^-H.i  B4.1«m| 
BILLING  COOE  8025-OI-M 
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I  License  No.  04/04-52141 

Progressive  Funding,  Inc.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  23,  1982,  a  notice  was 
pablished  in  the  Federal  Register  (47  FR 

ri::84l).  stating  that  an  application  had 
been  filed  by  Progressive  Funding,  Inc.. 
020  S.  Ocean  Blvd.,  Palm  Beach,  Florida 
3,1430.  with  the  Small  Business 
Administration  (SEA)  for  a  license  to 
uptrate  as  a  small  business  investment 
i:ompany  (SBIC),  pursuant  to  §  107.102 
ot  ihe  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102(1982]). 

Interested  parties  were  given  until  the 
close  of  business  December  8,  1982.  to 
submit  their  written  comments  to  SB.A.. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
1.1  Section  301(d)  of  the  Small  Business 
liupstnient  Act  of  1958,  as  amended. 
.(■id  after  having  considered  the 
,i[)pli(;ation  and  all  other  information. 
SUA  issued  License  No.  04/04-5214. 
.April  1,  1983,  to  Progressive  Funding, 
inc.  to  operate  as  an  SBIC. 

it:..:.ii()j;  I'f  Federal  Domestic  Assi.sUiu,c 
I'rogr.ini  No.  .'iO.mi.  Sinull  Businrss 
Invcstincnt  Compiinio.s) 
1).  led.  April  22.  I'm:! 
Edivin  T.  Holloway, 

L-.s,..  :(itt  .■\(ln!i!i"--l''i.tiir  fur  FiiKinrr  and 
Invfslment. 

II.'  n."    >('!    11.)'."  K  l,.l  4   .'"  AA   M.4S  .im| 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

ICM-8/623J 

Integrated  Services  Digital  Network 
(SON)  Technical  Working  Party  of  the 
U.S.  Organization  for  the  International 
Telegraph  &  Telephone  Consultative 
Committee  (CCITT);  Meeting 

rhi'  Department  of  State  announces 
ih.it  the  ISDN  Technical  Working  Party 
of  the  US.  Organization  for  the 
Intern, it, (inal  Telegraph  &  Telephone 
Const. ll.ii.ve  Ccmmittee  (CCITT)  will 
niecl  (in  three  consecutive  days 
bcyinninp  May  10  at  10:00  a.m.  in  Room 
1 4l)fi.  Ma\  n.  at  9:00  a.m.  in  Room  1406 
.ukI  May  12  at  9:00  a.m.  in  Room  1406  of 
the  Department  of  State.  2201  C  Street, 
\W..  Washington,  D.C.  This  Working 
P.irty  deals  uith  the  evolution  of  ISDN. 

The  agenda  toi  the  meeting  is  as 
Idlldvvs: 

1.  To  re\ievv  proposed  contributions 
l.ir  the  June  1983  Study  Group  XVIIl 
meeting: 

1.  To  piep,ire  draft  contributions  and 


or  positions  for  the  Study  Group  XVIil 
meeting  resulting  from; 

a.  ISDN  Working  Party  Meeting  of 
April  27; 

b.  Foreign  Contributions  to  Study 
Group  XVIII; 

c.  Results  of  XII/6  Working  Party 
meeting. 

The  results  of  this  Technical  Working 
Group  meeting  will  be  submitted  to  the 
U.S.  CCITT  ISDN  Working  Party 
meeting  planned  for  June  2,  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
May  10  members  of  the  general  public 
who  plan  to  attend  the  meeting  so 
advise  Mr.  Dexter  Anderson,  Office  of 
International  Communications  Policy. 
Department  of  State.  Washington.  DC. 
20520,  telephone  (202)  632-6583.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building.  F.ntry  will  be 
facilitated  15  minutes  before  and  after 
the  meeting  begins. 

Datpd:  April  1.5.  1983. 
Earl  S.  Barbely. 

Chairman.  U.S.  CCITT  Sat  lonni  Cnmmitli'r 
IIH  U.i,    «.;-ii  iiii  Kilfii  i-z~  n.i  H4.i.ini| 
BILLING  CODE  4710-07-M 


[Public  Notice,  CM-8/6241 

Study  Group  2  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultation  Committee  (CCIR)  will 
meet  on  May  13,  1983  in  Room  521 J  of 
the  National  Aeronautics  and  Space 
Administration,  600  Independence 
Avenue,  SW..  Washington,  DC.  20.546. 
The  meeting  will  begin  at  9:30  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g.. 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  discuss  the  upcoming  cycle  of  the 
CCIR  and  preparations  for  the 
international  meeting  of  Study  Group  2 
in  .November-December.  1983. 


Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  thr 
Chairman. 

Requests  for  further  mformation 
.should  be  directed  to  Mr.  Richard  E. 
Shrum.  State  Department.  Washington. 
DC.  20520.  telephone  (202)  b32-2592. 

n,,'.  J   April  14    l'm3. 
Earl  S.  Barbely, 

DrmL-tor.  Offict.  ut  liiUrnuln'iiul 
Ci)nwuinications  Policy. 
'IH  P  ,    H-.-n«Ml  !.■.■  4  :;r-B:i- H.4!i  .im| 
BILLING  CODE  4710-24-M 

[Public  Notice  CM-8/625] 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Ad\  isory 
Council.  Department  of  Slate,  will  hold 
its  Executive  Committee  meeting  on 
Wednesday,  June  15.  1983.  9:30  a.m..  in 
Conference  Room  2722B.  Department  of 
State  Building.  Washington.  D.C. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

I.  Welcome  and  Introduction  of 
Participants 

II.  Greetings  from  the  Dep.utment  of 
State 

III   Status  Repoit  of  the  1982-1983 
Program 

IV.  Local  Fund-Raising  F^rogrums  of  the 
Schools  and  Ac1i\ities  of  Regional 
School  Associations 

V.  Progress  Report  of  Council  s  Progr<.m 
"Improving  Educational  Opportunities 
Abroad  for  Dependents  of  U.S. 
Government.  Corporations  ,md 
Koundatidn  Employees 

VI.  Council  Communications  with  I'S 
easiness  and  Foundations 

VII.  Selection  of  Date  for  Councils 
Annua!  Meeting 

For  purposes  of  fulfilling  building 
security,  members  of  the  public  desinna 
to  attend  the  meeting  should  call  Ms 
Joyce  Bruce.  Office  of  Overseas  Schools 
Department  of  State,  Washington.  DC. 
Area  Code  703-235-9600.  prior  to  June 
15.  The  public  may  participate  in 
discussions  at  the  Chairman's 
instructions. 

U.ited:  .'\pnl  15.  1W3. 

Ernest  N.  Nannino. 

EM'(.i:liv('  .Si'i  ntary.  Ovtrsfos  Si  houls 
.\iivisi'rv  Coiini a. 

1  R  n.i,    M.l   ll.UI'il^ii.d  4-J"-l»J  84.i.i!ll| 
BILLING  CODE  4710-24-%! 
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TENNESSEE  VALLEY  AUTHORITY 

Revisions  to  Procedures  Implementing 
the  National  Environmental  Policy  Act 
(NEPA)  and  Executive  Order  Nos 
1 1988  (Floodplain  Management^  and 
1 1990  (Protection  of  Wetlands) 

agency:  Terripssee  VdUey  Authority 
:  \  A ; 
action:  Notice. 


summary:  T\  a  has  adopted 
amendments  to  its  internal  procedures 
for  compliance  with  the  National 

Environmental  Policv  .Act  originally 
published  at  45  FR  54511-15  (1980)  and 
its    Floodplain  Management  and 
Protection  of  Wetland.'^  '  procedures 
originally  published  at  44  FR  45513-17 
(iq-q|   RpMsii.ins  of  these  procedures 
incorporate,  among  other  things,  special 
reMevv  requirements  relating  to 
rioodplam  management  and  protection 
ot  wetlands.  TV  As  separate  procedures 
fiir  floodplain  management  and 
pru'tTiion  of  wetlands  are  elimmated 
e\.  ept  for  a  modified  form  of  TVA's 
p()li(\  of  floodplain  m.anagemeni  and 
protection  of  we'lands 
FOR  FURTHER  INFORMATION  CONTACT 
Mohamedl  El  Ashr\    '\\':)::>'-.^<-<- 
V  alley  Authontv,  TVA  Mailroom. 
kruxviUe  Tennessee  .r^)02:  (613)  632- 
JO(r  or  FTS  85&-200-. 

SUPPLEMENTARY  INFORMATION:    IVA 

p..i)i:shed  the  proposed  d:::L-ndments  for 
c. -T'.ment  on  December  3.  1982,  at  47  FR 
-,4-,a5-93  rfr.d  the  comment  period 
,  '.osf.i  on  la-uary  3.  1983.  The 
amendments  as  proposed  have  been 
adopted  with  one  minor  change  noted 
herein,  and  the  December  3  notice  is 
hereby  integrated. 

During  the  comment  period  only  one 
comment  was  received.  The  Soil 
Conservation  Service  (SCS) 
recommended  that  for  important 
farmland  T\'.\  utilize  the  special 
evaluation  process  J\'.\  has  established 
for  floodplains  and  wetlands  in  section 
5  7  of  the  procedures.  SCS  correctly 
notes  that  in  addition  to  wetlands, 
floodplains.  and  other  identified 
resources,  "important  farmland"  is  listed 
as  an  environmentally  significant 
resource  requiring  special  consideration 
in  section  5.2  of  the  procedures.  Under 
section  5.2.  an  action  which  could  have 
a  potentially  significant  impact  on 
important  farmland  is  precluded  from 
being  categorically  excluded,  thereby 
requiring  prepartion  of  an  environmental 
assessment  or  environmental  impact 
.statement. 

lA  .-\  has  decided  against  adopting 
St  S  >-  suggestion  at  this  time.  If 
experience  with  important  farmland 
iniOrict  evaluation  shows  that  TVAs 


overall  environmental  impact 
evaluations  process  would  be  made 
more  effective  by  incorporating  a 
specialized  farmland-impact  evaluation 
process  into  its  NEPA  procedures,  an 
appropriate  revision  will  be  made.  In  the 
interim,  potential  impacts  on  important 
farmland  will  continue  to  be  evaluated 
in  the  context  of  TV  As  general  NEPA 
review  process. 

TVA's  procedures,  as  amended,  were 
reviewed  and  concurred  in  by  the 
Council  on  Environmental  Quf.liiv 
(CEQ)  on  February  17.  1983  (Fn 
suggested  that  a  reference  to  40  CI-  R 
1502.19(d)  be  inserted  in  section  5  4  11  of 
the  revised  procedures  after  the 
reference  to  40  CFR  1502.12.  TVA  agrees 
with  this  suggestion  and  section  5  4  11 
has  been  amended  accordingly. 

TVA's  policy  on  floodplain 
management  and  protection  of 
wetlands  as  published  in  the  December 
3  Federal  Register  nolii  r   has  brcn 
adopted  with  three  minor  changes.  The 
first  part  of  the  last  sentence  of  the  third 
paragraph  of  the  policy  is  revised  as 
follows:  In  its  own  activities.  'l"V .\ 
applies  this  commitment  to  its  own 
facilities  and  to  broad  agency  program 
reviews,  as  well  as  '   *   *  . 

The  second  sentence  of  the  fifth 
paragraph  is  revised  by  inserting  "and 
acquisition"  after  "construction. " 

Finally,  the  first  sentence  of  the  last 
paragraph  before  the  Reservations 
subsection  is  revised  by  inserting  "and  if 
their  continued  use  in  such  location  is 
deemed  necessary  and  of  low  risks," 
be'"-  ■  "TXA  will;- 

Frank  R   Moll.uid. 

Assistaiil  General  Manager.  Tennpsspp 

Viillpy  Authority. 

^H  II..,  H.  !■  .HI  '  i..<i  4-:"-H:i-84r.  nnij 

BILLING  CODE  8'2O-0'-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Higtiway  Administration 

Environmerlal  Impact  Statement: 
Henderson  a  .d  Buncombe  Counties. 
Nortti  Carolina 

agency:  Federal  Highway 

stration  (FHWAI.  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 

environmental  impact  statement  will  be 

prepared  for  a  proposed  highway  project 

in  Henderson  and  Buncombe  Cos..  North 

Carolina 

FOR  FURTHER  INFORMATION  CONTACT: 

Cary  D.  Hollv,  Environmental  Engineer. 
Federal  Highway  Administration.  310 


\,.u  H.-in  Avcp.ue,  PO  Box  26806. 
Raleigh.  North  Carolina  2'"()11. 
I'clrrihonc  [9VM  "55-42:'0 
SUPPLEMENTARY  INFORMATION:   1  he 
FIIW.A.  in  cooperation  with  the  North 
Carolina  Depcirtment  of  Transportatiim 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (ElS) 
on  a  proposed  multi-lane  highway. 
partially  on  new  location,  for  NC  2H(i 
from  the  intersection  of  NC  U^X  .nul  \C 
280  at  Mills  Rivei  to  Interstati'  2f)  near 
the  Asheville  Airport  The  improvement 
of  NC  2H0  IS  needed  to  better  seive  tlie 
increasing  traffic  dem.inds  betvveen  NC 
280  and  Interstate  26  and  the  .Xsheville 
Airport  The  proposed  improvement  will 
include  a  new  structure  over  the  French 
Broad  River,  It  will  also  help  leliew  the 
congestion,  delay  and  inconveniem  e 
created  b_\  the  existing  cirt  uilous  ,i:u! 
inadequate  routes  which  presently 
provide  access  to  Interst.ite  26  from  the 
west. 

Alternatives  uniler  c;onsKii'iatior. 
include:  (1)  Th.e  "no  build  '.  a;ul  (21  two 
alternate  locations  foi  the  proposed  \(' 
280  improvement 

Letters  des(  ribmg  the  proposed  a<.  turn 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal.  State  .iiui  lix  al 
agencies   .^  piiblu  n'.eetmg  is  scheduled 
for  Ma\  19    U)8o  al  the  Mills  Run 
School  located  on  School  House  Road 
(Secondary  Road  1426)  just  south  oi 
Mills  River.  The  meeting  is  scheduled 
from  3  p.m.  to  8  p  m   Information 
received  from  the  public:  meeting  will  he 
included  in  •'•.•  H-.^f!  FiS  'I  he  diait  F.IS 
will  be  avail, ible  fur  pul/lK,  .nul  ageiu  > 
review  and  comment  at  the  time  of  the 
Corridor  Public  Heaimg  which  has  not 
been  scheduled.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  al  the  address  provided 
above. 

Catalog  of  Federal  Dome  stu: 
Assistance  Program  Number  20.205. 
Highway  Research.  Planning,  and 
Construction.  The  provisions  of  OMH 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  April  19.  1983 

Roj^er  D  Lewis. 

.■\sstsloi\t  Un  ision  Admmislrotor  Halrif;h. 
North  Carolina. 

IKH  l)"i     '•  '    ■  '        '   ■      '  «l  tUS.imj 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

(8  3-181 

Extension  of  Comment  Period  on 
Multlstate  Charter  Applications 

agency:  Comptroller  of  the  Currency. 

Treasury. 

notice:  On  March  3. 1983,  the  Office  of 
the  Comptroller  of  the  Currency 
accepted  for  filing  applications  to 
charter  31  national  banks  in  25  states. 
The  applications  were  all  filed  by 
Utmension  Financial  Corporation,  a 
Delaware  corporation  recently 
(iiganized  for  the  purpose  of 
I'stablishing,  owning  and  operating  the 
proposed  banks.  The  banks  may  be 
affiliated  with  Valley  Federal  Savings 
and  Loan  Association,  an  existing 
sa\  in^s  and  loan  association  in 
Hutchinson,  Kansas.  The  applications 
propi3se  that  the  banks  provide 
(  oiisumer  loans,  trust  services,  and 
consumer  and  commercial  deposit 
services,  including  demand  deposits; 
tucy  would  not  offer  commercial  loans. 

I'he  proposed  banks  would  be  located 
in  the  following  cities: 


9.  Bryn  Mawr,  Pa. 

10.  Stamford,  Conn. 

11.  Bethesda.  Md. 

12.  Newport,  R.I. 

13.  Wilmington,  Del. 

14.  Newton.  Mass. 

15.  Nashville.  Tenn. 

16.  Boca  Raton,  Fla. 

17.  Edina.  Minn. 

18.  Austin,  Tx. 

19.  Ft.  Myers.  Fla. 

20.  Kansas  City.  Mo. 


21.  Dallas.  Tx. 

22.  Sarasota.  Fla. 

23.  Las  Vegas.  Nev. 

24.  Houston.  Tx. 

25.  Winter  Park.  Fla. 

26.  Norristown.  N.|. 

27.  San  Antonio.  Tx. 

28.  Atlanta.  Ga. 

29.  White  Plains.  N.Y. 

30.  McLean,  Va. 

31.  Bollevue.  Wash. 


1  phoenix,  Ariz. 

J  Niiiihbrook.  111. 

i  T.iU.i.  Ok. 

A  S„ii  M.iteo.  Cil, 


,"i   Liiuisviilo.  Ky. 
li.  Puitldnd,  Or, 
7.  Enslewood.  Col. 
n  Ni'vv  Oil"'. ins.  L,). 


Shortly  after  the  appHcations  were 
accepted  for  filing  on  March  3. 1983, 
published  notice  of  the  filing  of  each  of 
the  applications  was  commenced  in 
local  newspapers  as  required  by  12  CFR 
5.8.  Under  this  Office's  regulations, 
interested  parties  would  generally  have 
21  days  after  the  last  pubhcation 
required  by  §5.8  to  submit  written 
comments  and  data  on  an  application  to 
the  Regional  Administrator  of  the 
National  Bank  Region  where  the 
proposed  bank  would  be  located.  See  12 
CFR  5.10(a).  However,  the  Office  has 
determined  to  hold  hearing  proceedings 
on  the  applications  by  Dimension 
Financial  Corporation.  The  date  and 
location  of  the  hearing  or  hearings  have 
not  been  decided  by  the  Office  at  this 
time.  Due  to  the  high  degree  of  public 
interest  in  the  applications,  the  Office 
has  determined  to  extend  until  the  last 
day  of  the  hearing  proceedings  the 
period  during  which  written  comments 


will  be  accepted  by  its  Regional 
Administrators. 

Information  regarding  the  office 
addresses  and  geographic  composition 
of  the  National  Bank  Regions  may  be 
found  at  12  CFR  4.1a. 

Dated:  April  22. 1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc.  83-11360  Filed  4-2--83  84S  am] 
BILLING  CODE  4S10-33-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Committee  on  Ethical  Values 

Advisorv'  Committee  on  Ethical 
Values  will  meet  Monday,  May  16, 1983. 
from  10:00  a.m.  to  12:30  p.m.  at  the  Voice 
of  America,  330  Independence  Avenue. 
SW.,  Washington.  D.C.  20547,  Room 
3300.  The  purpose  of  the  meeting  is  to 
discuss  and  advise  on  VOA 
programming,  including  religious 
broadcasting.  The  meeting  is  open  to  the 
public. 

Daled:  .-Xiiril  25,  1983, 
Mar>  Jane  Winneft, 
Manaiienwnt  Technhian. 

;i  RD.il   H:.-n:i,tHKii,i)+-:--«3  S45..pi| 
BILLING  CODE  e230-01-M 
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CIVIL  AERONAUTICS  BOARD 

Deletion  from  'he  April  20.  1W3  Meeting 
TIME  AND  date:  9  30  d  m    Apr.l  20. 1983 

PLACE:  Room  inj"  (open),  room  1012 
Iclosed].  1825  Connecti;  ut  .-XvenLie  \\\ 
Washington.  D  C 
subject: 

20  Annual  RpVipw  of  Outstanding 
Delegations  to  me  Bureau  of  International 
.Av.anon   (B1A| 

STATUS:  Open 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Phv His  T  KhvI'T   the 
Secretary  (202!  6-3-5068 

'S-oO--tl,l  +-_'6-<0    '  x-  , 
BILUNO  CODE  6320-01 -M 


CIVIL  AERONAUTICS  BOARD 

Short  Notice  and  Closure  of  .Addititin  tc 
the  April  20,  198J  Meeting 
TIME  AND  DATE:  9:30  dm  ,  Apr:.  20,  148. i 
place:  Room  1027  (open).  Ru-p.\  1012 
(closed).  1825  Connecticut  .Avnue.  \U 
Washington.  DC   2042H 

subject: 

J<1   Discussion   j.'i  Irel.-inii   |BI.\; 

STATUS:  Closed. 
PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Phylis  T  Kdvlor   the 
Secretary  (202)  673-5068 

BtLLIMQ  COOE  n2O-01-M 


TIME  AND  DATE:  9  30  a  r^i     .■Xpiii  20.  19H3 

PLACE:  Room  1027  (open),  room  ini2 
((  iii^riil   182.1  Connecticut  Aven.ie  \W 
W.i.hi:-.u'>'i;.  DC.  20428 

SUBJECT: 

14   Uo(ket  40142  E«««tlalAlrServi(:e  at 
H.,fersfu-ld  California.  (Memo  10*0-8.  BDA 

occc  x  on 

STATUS:  Open 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Ph>ll;s  r  kdvlor.  the 
Secretary  (202)  673-.nOt.H 

IS-ollS  rt.i  f 'ii-d  4-J^-tii     I    '-  .    ■ 
BILLING  COOE  632O-0'-»ll 


Disi  iis.sion  Aj^eridrt 


insent  !o  purchase 
li.ibilities  and  for 


CIVIL  AERONAUTICS  BOARD 

deletion  From  the  April  20,  1983  Meeting 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Aijeruv  Meetii'.t; 

Pursiuint  to  the  pr- ivisions  of  the 
Covernmeni  in  the  Sunshiru'  .-Xct"  (5 
L'  S  C  552b).  notice  is  hereSv  civen  that 
at  2:30  p.m.  on  Mondav    M<n  2    !'tH3   the 
Federal  Deposit  Insurance  Cm  piui'ion  s 
Board  of  Directors  w;ll  meet  ::i  .  i.  seii 
session,  by  vote  of  the  Hoarii    •; 
Direc  tors,  pursuant  to  sei  Imn-- 
552b(c)(2l,  (c)(6).  (c)|8).  (cll9|(A)(u),  and 
((:)(9)(B)  of  Title  5.  United  States  Code 
to  consider  the  following  matters. 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
antu  ipa'e'd    1  hese  mailers  ui,;  Ne 
resoK  ed  \\  ith  a  sinijie  \  ote  uii.ess  a 
niem'ie:  "t  the  BnarJ  .if  Directors 
rei,  it;.'->  Via'  an  item  oe  moved  to  the 
(.tiM  ii-'-'.  '!:  .it;eiuia 

RecomiTiendatuins  with  respect  to  the 
initiation.  Sermination.  or  conduct  of 
admmis'i.itive  enforcement  proceedings 
(rease-and-desist  proceedings. 
'erminatum  of  insurance  proceedings. 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  ot 
the  "Governmenl  in  the  Sunshine  Act"  (5 
use  52b(c)(6).  (c|(8),  and  (c}(9)(A)lii)). 

Sole  — Some  matters  falling  within  this 
(  Mit-yo!'.  may  be  placed  on  the  discussion 
H^rnd,.  v\  thout  further  public  notice  if  it 
'-(■(  omes  likely  that  substantive  discussion  of 
iniis»-  matters  will  occur  at  the  meelinR. 


.Application  fir  i 
assess  and  assun'e 
conhfp!  to  eslalil;sh  one  brani  h 

I'l  op  .-v  H.ink  and  I  rusl  C^onipanv,  W.ilerloo. 
I    u  1   ,in  insured  State  nonmember  bank, 
for       -isrn!  <o  ;v.-i  hase  the  assets  of  and 
Hssi.:"i   ;hc  !id!):l''y  to  pay  deposits  made 
in  La  Porte  Citv  Stale  Bank,  La  Porte  City. 
Iowa   and  lo  establish  and  sole  offii  e  of  La 
Porlf  (.i'\  Slate  Bank  as  a  branch  ol 
I'coji.cs  Hank  and  Trust  Company 

.Applu  atioii  for  consent  lu  purchase 
assets  and  assume  liafiilities,  establish 
eifjht  branches  and  redesignate  the  main 
office 

Vallev  H. ink  and  iruslCompaiu 

Mishav\<ika.  Indiana,  an  insured  Slate 
nonmember  bank,  for  ct)nsent  to  purchase 
the  assets  of  and  to  assume  the  liability  lo 
pay  deposits  made  in  American  National 
Bank  and  Tf  ist  Company  of  South  Bend 
South  Benii   liM  "la    lo  establish  the  eight 
offices  ot  Ameiii  an  National  Bank  and 
Trust  Company  of  South  Bend  as  branches 
of  Valley  Bank  and  Trust  Company,  and  to 
redesignate  the  present  main  office  of 
American  National  Bank  and  Trust 
Company  of  South  Bend  as  the  main  tiffice 
of  the  resultant  bank. 

Application  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
I  .msei!'  to  service  of  a  persi.n  i  onvicted 
oi  an  oltense  involving  dishunesly  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 

Name  of  person  and  of  bank  .lulhonzed  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6).  (c)(81.  and 
(c)(9)(.A)(ii)  of  the  ■Government  in  the 
Sunshine  Acf  (5  V  S.C  .S.i2b(c)(6).  (c)(HI 
and(c)(9)(A)(ii)). 

Re(  urnnundation  regarding  the 
Corpoiations  investments. 

Personnel  actions  regarding 
appointments,  promotions, 
.idministrative  pay  increases. 
leassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  lo  be  exempt 
Irnni  ilisclosure  pursuant  to  prosisions  of 
suliserlions  (c||2)  and  (c:)(6)  of  the 
Government  in  the  Sunshine  Act'  (5 
ISC  ,x.2b(c)12)  and  (c)(6)) 

The  nicoting  will  be  held  in  the  Ho, mi 
Room  ii'i  the  sixth  floor  of  tlie  FDK^ 
Building  huated  at  5.50  l"th  Sliect    N  \\  ., 
Washiiii^ton.  D,C; 

Re(|uests  for  further  mfoniuitioii 
concerning  the  meeting  ma\  be  direi  ted 
lo  Mr   lloylel.  Robinson.  Executiv  e 


UMI 
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Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  April  25,  1983. 
Krdcral  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

E.xrrutive  Secretary. 

IS-  5H5~,6J  Filed  4-25-83,  4:55  pn| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Moating 

Pursimnt  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
mi'ct  in  open  session  at  2  p.m.  on 
Monday.  May  2, 1983.  to  consider  the 
fiiUowing  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
uf  those  assets: 

M.'miiiandLim  and  Resolution  re:  American 
Cilv  B.ink  ii  Trust  Company,  National 
.■\s.s()i:i,ition.  Milwaukee.  Wisconsin 

Memorandum  and  Resolution  re: 
Proposed  amendment  to  Part  337  of  the 
Corporiition's  rules  and  regulations, 
entitled  "Unsafe  and  Unsound  Banking 
Practices."  which  would:  (1)  Eliminate 
the  current  requirement  for  prior 
appii".  A  'i>  a  majority  of  a  bank's 
bo.ird  of  directors  of  all  extensions  of 
credit  exceeding  in  the  aggregate  $25,000 
that  are  made  to  one  of  the  bank's 
direc  tors,  executive  officers,  principal 
shareholders,  or  any  related  interest  of 
any  such  person;  and  (2)  substitute  a 
prior  approval  formula  whereby 
extensions  of  credit  in  excess  of  five 
percent  of  capital  and  unimpaired 
surplus  or  $25,000.  whichever  is  larger, 
must  receive  prior  approval  but  in  no 
event  may  any  extension  of  credit 
exceeding  in  the  aggregate  $500,000  be 
made  without  prior  approval  of  the 
bank's  board  of  directors. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 


Reports  of  the  Division  of  Bank  Super\'ision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Repdrt  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Memorandum  re:  Status  of  Auditee 
Corrective  Actions. 

Discussion  Agenda: 

Memorandum  and  Resolution  re: 
Proposed  amendment  to  Part  337  of  the 
Corporation's  rules  and  regulations, 
entitled  "Unsafe  and  Unsound  Banking 
Practices,"  to  add  a  new  section  which 
would,  with  reference  to  the  FDIC's 
"Statement  of  Policy  on  the 
Applicability  of  the  Glass-Steagall  Act 
to  Securities  Activities  of  Subsidiaries  of 
Insured  Nonmember  Banks"  issued  by 
the  Board  of  Directors  on  August  23, 
1982:  (1)  Define  bona  fide  subsidiary:  (2) 
limit  a  bank's  permissible  investment  in 
a  securities  subsidiary;  (3)  require  notice 
of  intent  to  invest  in  such  a  subsidiary; 
(4)  limit  the  permissible  securities 
activities  of  nonmember  bank 
subsidiaries;  and  (5)  place  certain  other 
restrictions  on  loans,  extensions  of 
credit,  and  other  transactions  between 
nonmember  banks  and  their  subsidiaries 
or  affiliates  that  engage  in  securities 
activities. 

Memorandum  and  Resolution  re: 
Uniform  Interagency  Community 
Reinvestment  Act  Assessment  Rating 
System. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated;  April  25.  19(i.l. 
Federal  Deposit  Insurance  Corpor.iliDn. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-J9«-83  F:Um!  4-:S-H3;  4;55  pm| 
BILLING  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION 

Federal  Register  No.  553 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  28, 1983  at  10  a.m. 

CHANGE  IN  MEETING:  The  following 

matter  has  been  continued  from  the 

open  meeting  of  April  21. 1983: 

Draft  AO  1983-8:  Jan  W.  Baran,  on  behalf  of 
the  National  Republican  Senatorial 
Committee 

DATE  AND  TIME:  Tuesday,  May  3, 1983  at 
10  a.m. 


place:  1325  K  street  NW.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Litigation. 

Audits. 

DATE  AND  TIME:  Thursday.  May  5, 1983 

at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  reports  for  candidates  to  receive 
Presidential  primary  matching  payments 
Personnel  instructions 
Finance  Committee  report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  MORE 

information:  Mr.  Fred  Eiland, 

Information  Officer,  telephone:  202-523- 

4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S-ti(H-«3  Filed  4-2&-«;i;  3;48  prnj 
BILLING  CODE  6715-01-ll« 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48  FR  17432, 

Friday,  April  22. 1983. 

PLACE:  Board  room,  sixth  floor.  1700  G 

Street,  NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee  (202-377- 

6970). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 

portion  of  the  Bank  Board  meeting 

scheduled  Tuesday,  April  26, 1983  at 

2:30  p.m.: 

FSLIC  Insurance  Premiums 

[No.  38.  April  26.  1983] 

IS-SMH-ll.t  Kili-i!  4-2t>-83   U).5"  .im| 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  B  A.M.,  MAY  5.  1083. 

PLACE:  Hearing  Room  One.  1100  L  Street 

NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  50-40:  Modification  of  the 
Pacific/Australia-New  Zealand  Conference 
Agreement  to  authorize  members  to 
rationalize  sailings. 


19268-19280 
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2  Continental  Forwardinj?.  Inc  — 
Application  for  an  Independent  Olivip. 
Freight  Forwarder  License 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

|S-«<10-»U  K'lpd  4-Jb-83  1  li  pm, 
BiLUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

fBoard  of  Governors) 

TIME  AND  DATE:  10  a.m..  Wednesday. 

May  4.  1983. 

PIACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20661 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointment.s 
promotions,  assignments,  reassignments.  and 
salar>'  actions)  involving  individual  Federal 
Reserve  System  employees 

2.  Any  items  carried  forvsard  from  a 
previously  aruiounced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  |oseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204 

Dated;  April  26  1983 
William  W.  Wiles, 

S^'crptan,-  uf  the  Board 

,  S-h<rj_ai  F'  :«1  4-  -■b-Ko    I  (r  pm  i 
BUJJNO  COOe  S210-01-* 
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LEGAL  SERVICES  CORPORATION 

TIME  AND  DATE:  9:30-12  Noon.  Tuesdd> 

May  3.  1983. 

PLACE:  GSA  .-Xuditonum,  IBth  and  F 

Streets.  Washington.  DC 

STATUS  OF  MEETING:  Open 

MATTERS  TO  BE  CONSIDERED: 

1  Status  of  Regulations 

Report  from  Office  of  Gener.il  C:>iunHfi 
Report  from  Office  of  Govt'rnrr.cru 
Relations 

2  Status  of  Reauthonzdtum 
Report  from  Office  of  Governmcn' 

Relations 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lea.-\nne  Bernstein 
Office  of  the  President,  (202)  2-:-2-«)4() 


Dated:  Apnl  25,  1983 
Donald  P  Bogard. 

P.-rsidt-nt.  Lfgai  StT\  Ufa  Corporation. 

IV i-JB-M  Filed  4-.av«;i   10.U.im| 
BILUNG  COO£  6«20-3S-*i 
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UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

(USITCSE-20A! 

"FEDERAL  REGISTER"  CPFATION  OF 
PREVIOUS  announcement:  48  FR  17692 
Apnl  21,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Tuesday.  May  3.  1983. 
10  am. 

CHANGES  IN  THE  MEETING:  Additional 
item  added  to  the  agenda  as  follows: 
6  Investigations  104-TAA-14  and  15 
.  (Bicycle  Tires  and  Tubes  from  the  RcpuliiK  ol 
Korea  and  Taiwan)— briefing  (in  closed 
ifssion)  and  vote  (open  to  the  pubhi.l 

Notice  of  change  in  time  for  the  meeting 

By  unanimous  consent,  the  L'nid'ii  Sl.itcs 
International  Trade  Commission  \  otcd.  on 
.April  25.  1983.  to  reschedule  the  time  for  the 
n-reting  of  Tuesday.  May  .1,  1983,  from  10 
d  m  ,  to  2:30  p  m  There  are  no  other  i  hanKcs 
to  fhe  agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R   Ma.son 

Secretary  (202)  523-Olbl. 
|S-S$»7-«n  l-u-.i  4-.;(V-83: 1(MS  Bm| 
BILLING  C00£  70ZO-O2-M 
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UNITED  STATES  PAROLE  COMMISSION 

I'nited  State.s  Parole  Commission 
National  Commissioners  (the 
Conimissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland 
Headquarters], 

TIME  AND  DATE:  2pm,  Monday.  April 
25,  1MH3 

PLACE:  Room  420-F.  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
.Asency  business  requires  this  meeting 
to  he  held  at  the  above  date  and  time 


without  the  opportunity  to  give  one 
week's  notice  prior  to  the  meeting. 
Public  announcement  shall  be  made  at 
the  earliest  practicable  time. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  one  case  in  which  an 
inmate  of  a  Federal  prison  has  applied 
for  parole. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst.  National  Appeals 
Board,  United  States  Parole  Commission 
(301) 492-5987, 

s  tjM   HI  l-ilcd  4-Jb-.H.(    1  '..Ipnil 
BILLING  COOe  MIO-OI-M 
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united  STATES  PAROLE  COMMISSION 

TIME  AND  DATE:  9  am, -5:30  p.m.,  Friday 

April  22,  1983, 

PLACE:  Room  420-F.  One  North  Park 

Building.  5550  Friendship  Boulevard. 

Chevy  Chase.  Maryland  20815 

STATUS:  Open. 

CHANGES  IN  THE  MEETING:  On  April  22 
1983.  by  recorded  vote,  a  majority  of  the 
US,  [\irole  Commissioners  determined 
that  the  above  meeting  should  go  into 
closed  session  from  9:30  am.  to  10  am 
and  from  4:15  p.m,  to  4:30  p.m.  on  April 
22.  1983  for  the  purpose  of  the  discussion 
and  determination  of  one  original 
lurisdiction  appeal  continued  from  the 
closed  meeting  of  April  21.  1983. 

Said  majority  of  the  U.S.  Parole 
Commissioners  also  determined  that 
urgent  agency  business  required  the 
change  in  the  status  of  the  meeting  and 
that  no  earlier  announcement  of  the 
change  was  possible. 

Public  announcement  of  this  (  hange 
and  the  vote  of  each  Commissumer  upon 
such  change  is  being  made  at  the 
earliest  practicable  lime. 

CONTACT  PERSON  FOR  MORE 
information:  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission  (301)  492-5980 

jS-K'.;  -81  1  i.ni  )  :t^*^'   I  M  i.T.l 
BILLING  COO£  4410-0 l-M 
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OFFICE  OF  THE  FEDERAL  REGISTER 

Proposed  Termination  of  the  Two-Day- 
a-Week  Publication  Program 

agency:  Office  of  the  Federal  Register 
action:  Notice  of  proposed  action  and 
request  for  comments. 

SUMMARV:  The  Office  of  the  Federal 
R(  gst.M  (OFR)  IS  proposing  to  terminate 
;ts  formal  program  for  publishing 
documents  of  cer'ain  agencies  on  a  two- 
dav-a-week  schedule  (Monday/ 
Thursday  or  Tuesday/Friday).  This 
action  will  reduce  publication  costs  for 
participating  agencies  and  will  alleviate 
production  problems  associated  with 
this  prnyram 
DATE:  Comments  must  be  submitted  on 

■  before  )une  27.  1983. 
ADDRESS:  Send  comments  to:  Office  ot 
•■;-e  Federal  Register.  National  Archives 
unu  Records  Service,  Washington,  DC 
20408;  .Attention  Ms  Valery  Pelzer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marth,!  Cirard.  Telephone  (202)  523- 

SUPPLEMENTARY  INFORMATION:  On 

(^c'jFLiary  B,  197(,  (41  FR  5453),  OFR 
announced  an  r.>.perimental  program  for 
publishing  agency  documents  on  a  two- 
day  aweek  schedule;  Monday/ 
Thu:'sday  or  Tuesday /Friday.  Agencies 
agreeing  voluntarily  to  participate 
published  in  ac;cordance  with  the  new 
schedule  OFR  expected  that  this 
.,  hcdule  aould  benefit,  primarily. 
Federal  Register  users  interested  in 
:;um:toring,  and  keeping,  only  the 
documents  of  a  participating  agency 
Thf  OFR  also  anticipated  that  a 


subscription  system  for  certain  days  of 
the  week  might  prove  feasible,  After 
receiving  favorable  comments  on  the 
program,  OFR  announced  that  it  would 
continue  the  schedules  on  a  \olantary 
participation  basis  (41  FR  32914,  August 
6, 1976).  The  program  has  been  in  effect 
since  that  time.  A  list  of  currently 
participating  agencies  appears  at  the 
back  of  this  issue  in  the  Reader  Aids 
section. 

The  two-a-day-a-week  publication 
schedule  provided  that  a  participating 
agency  could  request  emergency 
publication  of  a  document  on  a  da> 
other  than  one  of  its  assigned  days  to 
accommodate  special  situations.  In  such 
cases,  the  requesting  agency  agreed  to 
the  republication  of  the  document  on  the 
next  assigned  day.  Subsequently. 
however,  agency  page  rates  were 
established  and  the  agencies 
participating  in  the  program  incurred 
double  publicaton  costs,  paid  to  the 
Government  Printing  Office,  whenevei 
agencies  requested  publication  on  a 
non-schedule  day  and  then  republished 
on  the  next  assigned  day 

The  OFR,  for  its  part,  has  eniountered 
chronic  production  difficulties 
associated  with  the  program.  Productuii'. 
problems  occur  when  agencies  request 
expedited  handling  of  documents  to 
meet  the  assigned  schedule  Additional 
editorial  work  is  involved  in  publishing 
documents  on  a  non-schedule  day  and 
republishing  them  on  the  next  assigned 
day.  Within  available  resources  at  OFR 
it  has  become  difficult  to  provide  the 
special  handling  these  documents 
require  while  maintaining  norma! 
publication  operations 


OFR  has  weighed  the  benefits  of  the 
two-day-a-week  publication  program 
against  the  costs  to  participating 
agencies  and  the  significant  production 
and  special  handling  problems  involved 
During  the  six  and  a  half  years  this 
program  has  been  in  operation,  agency 
participation  has  been  modest.  At  no 
time  has  a  substantial  percentage  of  thf 
agencies  which  regularly  publish  in  the 
Federal  Register  taken  advantage  of  the 
two-day-a-week  schedule.  Moreover,  the 
OFR  and  the  Government  Printing  Office 
have  not  been  able  to  devise  a  selective 
subscription  system  that  would  be  cost 
effective. 

Therefore,  OFR  proposes  to  terminate 
the  formal  two-day-a-week  publication 
program.  OFR  solicits  comments  from 
agencies  and  users  affected  by  this 
proposal. 

Until  a  final  decision  is  made.  OFR 
will  modify  the  publication  program  tu 
alleviate  the  extra  expense  to 
participating  agencies.  Instead  of 
automatically  republishing  a  document 
that  was  published  on  a  non-schedule 
day,  OFR  will  offer  the  agency  the 
option  of  a  note  editorially  inserted  in 
the  table  of  contents  of  the  issue 
published  on  the  agency's  next  assigned 
day.  The  note  would  refer  readers  to  the 
date  of  actual  publication.  OFR  does  not 
view  this  option  as  a  permanent 
solution,  however,  since  it  continues  ti) 
require  additional  consultation  with 
agencies  and  editorial  workload 

Dated  .^p^l  22.  1983 
|ohn  E.  Byrne. 
Director  of  the  Federal  Register 

iFR  DcK    M-M25SI-''li-d +-;~-aa  845Mni| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Small  Business  Innovation  Research 
Program  for  Fiscal  Year  1983; 
Solicitation  of  Applications 

N'ofire  is  hercb}  g;\en  ihdt  under  the 
j'jthonty  of  the  Small  business 
Inntivdtion  Development  Act  of  1982 
(Pub.  L.  97-219)  ynd  section  1472  of  the 
National  .■\gricultural  Research. 
Exten.sion  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C.  3318).  the 
U.S.  Department  of  Agriculture  (USDA) 
will  award  project  grants  for  certain 
areas  of  research  to  science-based  small 
business  firms  through  its  Small 
Busmess  Innovation  Research  (SBIR) 
Program.  Firms  w;:h  strong  research 
capabilities  in  the  research  topic  areas 
listed  below  are  encouraged  to 
participate  Objecti\es  of  the  three- 
phased  program  include  stimulating 
technological  innovation  in  the  private 
sector,  increasing  the  commercial 
application  of  USDA  'supported  research 
results,  and  improving  the  return  on 
investment  from  F'ederally-funded 
research  for  its  economic  and  social 
benefits  to  the  Nation. 

The  total  amount  available  for  this 
program  during  fiscal  year  1983  is 
approximately  S555.3~6.  This  solu  nation 
is  being  announced  to  allow  adequate 
time  for  potential  recipients  to  prepare 
and  submit  applications  (See  Section 
IV.  "Proposal  Preparation  Instructions 
and  Requirements."  and  Section  VII. 
■■Submission  of  Proposals.')  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1   Forest  and  Related  Resources. 

2.  Plant  Production  and  Protection. 

3  .Animal  Production  and  Protection. 

4  Air.  Water,  and  Soils 

5.  Food  and  Human  .\utrition 

6.  Rural  and  Community  Development. 
The  award  of  any  grants  under  the 

provisions  of  this  .N'otice  is  subject  to  the 
availability  of  appropriations. 

The  Cu.Je  to  Proposal  Preparation  for 
the'^e  rnniprtitive  grants  consists  of  six 
sections. 

I  Program  DesiTiption 

II  Defini'.ions 

III  Research  Topii  s 

IV  Proposal  Preparation  Instructions 
and  Requirements 

V  -Method  of  Selection  and  F\. dilation 
Criteria 

VI  Considerations 

VII  Submission  of  Proposals 
The  grants  awarded  will  be 

administered  in  accordance  with  the 
USDA  Uniform  Federal  .Assistance 
Regulations  (7  CFR  Part  3015]  and 
applicable  O.MB  Circulars. 


Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  OMB  Document  No  n,531- 

0009. 

Because  of  the  time  constraints 
involved  in  implementing  this  program, 
it  has  been  determined  that  compliance 
with  the  Notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Further,  this  acti(jn  has  been 
reviewed  under  Executive  Order  12291 
and  it  has  been  determined  that  this  is 
not  a  major  rule  Although  this  Notice 
establishes  the  procedures  and  i  ritcna 
under  which  the  recipients  of  Sm.tll 
Business  Innovation  Research  gr.iiits  in 
fiscal  year  1983  will  be  selected,  and  the 
terms  and  conditions  under  which  such 
grants  will  be  administered,  it  does  not 
involve  a  su''  *  ;:■.'  al  or  major  imp.ict  on 
the  Nation's  ■  <  ■  tmp.v  or  Lirge  nun;hers 
of  individuals  or  businesses.  There  will 
be  no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  go\ernment 
agencies,  or  geographic  regions. 

Done  at  'Washington,  D.C..  this  April  21. 

Orville  G.  Benllry, 

Assistant  Secretory  for  Science  and 

Frliicatii^n. 

Table  uf  C(inti'[it>> 
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Guide  to  Proposal  Preparation 

/.  Program  Description 

■Awards  under  USD.A's  Small  Business 
Innovation  Researf:h  Progr.im  will  he 
carried  out  through  <i  three  phase 
process,  the  first  two  designed  to  assist 
I'SD.A  in  meeting  its  Research  and 
Development  (RSD)  objei;ti\fS.  and  the 
third  to  facilitate  the  pursuit  of 
commercial  applications  or  objectives  of 
research  funded  in  Phases  I  and  II. 
Federal  funding  will  support  research  on 
USDA  objectives  (Phases  I  .ind  II).  while 
private  capital  will  be  relied  upon  for 
follow-on  developnii'n'<il  funding  to 


nicft  commercial  objectives  (I'base  II!] 
A  description  of  each  phase  is  included 
below.  Propuscis  soluilcd  unlcr  ihis 
Notice  are  for  Phase  I  only.  The  date  for 
submission  of  proposals  may  be  found 
in  Section  VII.   'Submission  of 
Proposals." 

pi'::sr  /—Frn^ihUity  F-'srn-f.h 

Phase  I  IS  to  conduct  a  feasibility 
related  experimental  or  theoretical 
research  effort  on  the  proposed 
innovative  idea  or  approach.  The 
proposal  should  concentrate  on  tJ-.osc 
aspects  of  the  research  that  will 
signifi'  iintly  contribute  to  proving  the 
technic.il  feasibility  of  the  concept  or 
approach  proposed  and  which  VMiuId  lie 
prerequisite  for  further  research  .ind 
L'SD.A  support  in  Phase  II. 

Phase  I  also  is  designed  to  rediu;e  the 
investment  of  time  and  cost  to  sm.ill 
firms  in  prep;iiing  a  formal  proposal 
uniler  this  solicitation  as  compared  to 
othi-r  I'SD.A  formal  proposals,  '1  !;c 
Phase  I  proposal  is  limited  to  20  pages, 
including  the  cover  page,  budget,  and 
any  attachments.  Awards  will  be  made 
by  USD.A  based  upon  evaluation  of 
Phase  i  pioposals.  Suicess*ulpn'piisers 
will  have  six  (6)  months  to  carry  out 
their  proposed  Phase  I  effort.  Phase  I 
results  are  to  be  submitted  to  I'SD.A  in  .i 
final  report. 

Phase  U — Principal  Research  Effort 

Phase  II  is  the  principal  research 
effort.  F'unding  will  be  based  upon  the 
results  of  Phase  I  and  the  scientific  and 
technical  merit  of  the  Phase  II  proposil. 
Only  those  receiving  Phase  I  aw  ards 
will  be  eligible  to  submit  Phase  11 
proposals.  A  more  comprehensive 
proposal  will  be  required  for  Phase  II  to 
be  prepared  in  accordance  with 
instiurtions  which  will  be  provided  !o 
all  Phase  I  grantees. 

Phase  111 — Development 

Pli.ise  111.  to  tie  ccmducteti  lu'  ihe 
sm.iU  busiH'  ss  firm  (including  joint 
ventures  or  R^D  partnerships.)  will  be 
privately  funded  from  a  third  party 
source  through  the  exercising  of  the 
foll(5w-on  funding  commitnuml.  Phase  HI 
is  to  pursue  commercial  objectives  from 
the  I'SDA  supported  research  carried 
out  in  Ph.ises  I  and  II. 

Convertu:-;  Ri':,earch  to  Tei  hiui!i\i;ii<il 
Innovation  and  Commercial 
.Applications 

In  iidditMin  to  the  funding  of  scientific 
mission-oriented  rc>search,  a  second 
important  goal  of  the  SBIR  Program  is 
the  conversion  of  USDA-supportcd 
research  into  technological  innovation 
by  private  firms.  Therefore,  on  an 
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optional  basis,  the  solicitation  includes 
an  incentive  for  proposers  to  obtain  a 
contingent  commitment  for  private 
follow-on  funding  prior  to  Phase  II  to 
continue  the  innovation  process  where  it 
is  felt  that  the  research  also  has 
commercial  potential. 

Proposers  who  feel  that  their  research 
has  the  potential  to  meet  market  needs. 
in  addition  to  meeting  the  research 
objectives  of  the  solicitations,  are 
encouraged  to  obtain  private  venture 
capital  or  other  follow-on  funding  to 
pursue  the  development  phase  (Phase 
III).  The  commitment  for  the  follow-on 
funding  mi;st  be  from  a  third  party,  be 
obtained  only  after  receiving  a  Phase  I 
award  but  prior  to  Phase  II.  This 
commitment  may  be  contingent  on  the 
USDA-supported  research  meeting  a 
few  measurable  technical  objectives  in 
Phase  II.  If  the  conditions  are  met, 
private  investment  would  then  be 
justified  to  pursue  further  development 
for  commercial  purposes  in  Phase  III. 

Phase  II  proposals  that  provide  a 
commitment  for  Phase  III  follow-on 
fimding  will  receive  extra  consideration 
as  a  point-of-merit  in  the  Phase  II 
e\  aluation  process.  The  maximum  value 
will  be  given  when  a  signed  contingent 
agreement  is  obtained  for  follow-on 
funding  equal  to  or  in  excess  of  the 
request  for  Federal  support  in  Phase  II. 

Eligibility  and  Limitations 

Each  organization  submitting  a 
proposal  must  qualify  as  a  small 
liusincss  for  research  purposes  as 
defined  in  Section  II,  "Definitions,"  and 
the  primary  employment  of  the  principal 
investigator  must  be  with  the  small 
business  firm  at  the  time  of  the  award 
and  during  the  conduct  of  the  research. 
Primary  employment  means  that  more 
than  one-half  of  the  principal 
iinestigator's  time  is  spent  with  the 
small  business.  In  addition,  a  minimum 
of  two-thirds  of  each  project  must  be 
carried  out  in  the  proposing  firm  unless 
otherwise  approved  in  writing  by 
USUA's  Authorized  Departmental 
Officer. 

A  proposal  must  be  limited  to  one 
iopic  (program)  area  listed  in  this 
solicitation.  When  a  proposal  has 
relevance  to  more  than  one  topic,  the 
proposer  must  decide  which  topic  is  the 
most  relevant  and  submit  separate 
proposals  on  different  topics  or  different 
proposals  on  the  same  topic  under  this 
solicitation. 

This  solicitation  does  not  obligate 
USDA  to  make  any  specific  number  of 
awards  under  either  Phase  I  or  Phase  II. 

Contact 

Contact  with  USDA  relative  to  this 
solicitation  during  the  Phase  I  proposal 


preparation  period  is  restricted  for 
reasons  of  competitive  fairness. 
However,  general  questions  relating  to 
programmatic  aspects  of  the  program 
may  be  addressed  to  the  individual 
listed  below: 

Anne  Holiday  Schauer,  SBIR  Program. 
Office  of  Grants  and  Program 
Systems,  103  Rosslyn  Commonwealth 
Building,  1300  Wilson  Boulevard. 
Arlington,  Virginia  22209,  Telephone: 
(703)  235-2630. 

Questions  pertaining  to  administrative 
aspects  of  the  program  or  requests  for 
additional  copies  of  the  announcement 
and/or  pertinent  forms  may  be 
addressed  to:  Grants  Administrative 
Management,  Office  of  Grants  and 
Program  Systems,  103  Rosslyn 
Commonwealth  Building.  1300  Wilson 
Boulevard,  Arlington,  Virginia  22209. 
Telephone:  (703)  235-2638. 

//.  Definitions 

The  following  definitions  apply  for 
purposes  of  this  solicitation:  A. 
Research  or  Research  and  Development 
(R&D).  Any  activity  which  is; 

1.  A  systematic,  intensive  study 
directed  toward  greater  knowledge  or 
understanding  of  the  subject  studied. 

2.  A  systematic  study  directed 
specifically  toward  applying  new 
knowledge  to  meet  a  recognized  need. 

3.  A  systematic  application  of 
knowledge  toward  the  production  of 
useful  materials,  devices,  and  systems 
or  methods,  including  design. 
development,  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirements. 

B.  Small  Business.  A  business  concern 
which  at  the  time  of  award  is: 

1.  Organized  for  profit,  independently 
owned  or  operated,  not  dominant  in  the 
field  in  which  it  is  bidding,  and  having 
an  average  of  not  more  than  500 
employees  (full-time,  part-time. 
temporary,  or  other)  during  the  previous 
12-month  period  in  all  affiliated  firms 
owned  or  controlled  by  a  single  parent 
firm  (from  Code  of  Federal  Regulations. 
Title  13,  Part  121,  as  amended).  Awards 
to  joint  ventures  or  limited  partnerships 
are  permitted  provided  that  the 
proposing  entity  qualifies  as  a  small 
business  in  accordance  with  the  Small 
Business  Act,  15  U.S.C.  631  and  the 
above  definition. 

2.  The  primary  source  of  employment 
of  the  principal  investigator  at  the  time 
of  the  award  and  during  the  conduct  of 
the  proposed  research. 

C.  Minority  and  Disadvantaged 
Business.  A  qualified  small  business 
firm  that  is: 

1.  At  least  51  percent  owned  by  one  or 
more  minority  and  disadvantaged 


individuals:  or  in  the  case  of  any 
publicly  owned  business,  at  least  51 
percent  of  the  stock  of  which  is  owned 
by  one  or  more  minority  and 
disadvantaged  individuals;  and 

2.  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

A  minority  and  disadvantaged 
individual  is  defined  as  a  member  of  any 
of  the  following  groups: 

(a)  Black  Americans 

(b)  Hispanic  Americans 

(c)  Native  Americans 

(d)  Asian-Pacific  Americans 

(e)  Asian-Indian  Americans 

///.  Research  Topics 

The  specific  areas  of  inquiry  in  which 
projects  will  be  funded  are  listed  below: 

1.  Forest  and  Related  Resources: 
Proposals  are  solicited  for  field  and 
laboratory  studies  focusing  on  the 
development  of  cost  effective  tissue- 
culture  methods  for  both  hardwood  and/ 
or  conifer  species. 

2.  Plant  Production  and  Protection: 
Research  proposals  are  solicited  to  find 
ways  to  increase  crop  productivity  so 
that  effective  and  efficient  food 
production  and  agricultural  systems  can 
be  developed  and  strengthened. 

3.  Animal  Production  and  Protection: 
Research  proposals  and  solicited  to  find 
ways  to  enable  producers  to  increase 
production  and  to  assure  a  reliable  and 
safe  supply  of  animal  protein  while 
conserving  resources  and  reducing 
production  costs. 

4.  Air,  Water,  and  Soils:  Research 
proposals  are  solicited  to  develop 
technology  for  using  and  conserving  soil, 
water,  and  air  resources  while 
sustaining  optimum  agricultural 
productivity. 

5.  Food  and  Human  Nutrition: 
Research  proposals  are  solicited  in  the 
area  of  food  quality  and  safety  and  in 
those  areas  that  address  the  reduction 
of  post-harvest  loss.  In  addition, 
research  proposals  are  solicited  that 
deal  with  the  assessment  of  the 
adequacy  of  nutrient  intake. 

6.  Rural  and  Community 
Development:  Research  proposals  are 
solicited  to  find  ways  to  develop 
business  opportunities  in  rural  areas 
and  to  look  for  innovative  ways  to 
manage  small  rural  business. 

I\'.  Proposal  Preparation  Instructions 
and  Requirements 

The  purpose  of  the  research  proposal 
is  to  provide  a  written  statement  that 
contains  sufficient  information  to 
persuade  USDA,  as  well  as  members  of 
the  research  community  who  review  the 
proposal,  that  the  proposed  research  is  a 
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sound  approach  to  an  important 
scientific  question  and  is  worthy  of 
support  under  the  stated  evaluation 
criteria  (See  Section  V.  "Method  of 
Selection  and  Evaluation  Criteria.")  The 
proposal  should  be  self-contained  and 
written  with  the  care  and  thoroughness 
ciccorded  papers  for  publication.  Each 
proposal  should  be  reviewed  carefully 
by  the  applicant  and  by  other 
knowledgeable  in  the  subject  to  ensure 
inclusion  of  data  essential  for  a 
(  omprehensive  evaluation.  The 
proposed  research  must  be  responsive 
to  the  USDA  program  interests  stated  in 
the  topic  descriptions  However,  the 
same  research  often  can  be  the  basis  for 
technological  innovation,  new 
commercial  products,  processes,  or 
services  which  benefit  the  public,  Th 
a  desirable  economic  objective,  and 
such  proposals  are  encouraged. 

Instructions  and  information  to  be 
used  in  preparing  proposals  for  research 
grants  in  the  areas  described  earlier  are 
included  below.  Required  forms  are 
included  in  appendices  A  through  F  of 
this  announcement. 

A.  Limitation  on  Length  of  Pruposu! 
Proposals  must  not  exceed  a  total  of  20 
pages  (regular  size  type — no  smaller 
than  elite — single  or  double  spaced, 
standard  8^2  '  x  11'  pages,  typed  or 
printed  on  one  side  only),  including 
cover  page,  budget  and  all  enclosures  or 
attachments.  No  attachments  or 
additional  information  will  be  allowed 
in  the  interest  of  equitable  treatment  for 
all.  Please  note  that  proposals 
exceeding  the  20-page  limitatmn  may 
not  be  considered  for  review  or  award. 

B.  Proposal  Cover  Sheet. 

\   Grant  Application.  Proposers 
should  use  the  Grant  Application  (Form 
SAE-661)  as  the  cover  sheet  for  the 
proposal  (see  Appendix  A)  A  Grant 
Application  with  all  relevant  origin, il 
signatures  must  be  included  with  the 
proposal   .All  other  copies  of  the 
proposal  should  also  contain  a  Grrinl 
Application  but  facsimile  or 
photocopied  signatures  will  be  accepted. 
The  attachment  to  the  Grant 
Application,  entitled,  "Certifications," 
must  also  be  completed  and  submitted 
With  the  proposal.  All  proposals  must  be 
signed  bv  an  authonzed  official. 

'l  Title  af  Proposal.  The  title  (80 
characters  maximum)  should  be  a  brief. 
clear,  specific  designation  of  the  subject 
of  the  research.  It  will  be  used  fur 
information  to  Congress,  and  for  press 
releases.  Therefore,  it  should  not 
contain  highly  technical  words.  Phrases 
such  as  "investigation  of  or  "research 
on"  should  not  be  used. 

3.  Program  Area.  The  applicable 
specific  area  of  inquiry  (program  area) 
should  be  indicated  in  Block  8  ul  the 


Grant  Application  (Form  S&E-661— see 
Appendix  A). 

C.  Abstract  or  Summary:  Proposals 
should  include  a  one-page  project 
summary  of  the  proposed  research  or 
R&D  which  contains  the  following 
information: 

1.  Name  and  address  of  firm. 

2.  Name  and  title  of  principal 
investigator  or  project  manager. 

3.  Title  of  project, 

4.  Technical  abstract,  limited  to  two 
hundred  words. 

5.  Summary  of  the  anticipated  results 
and  implications  of  the  approach  and 
the  potential  commercial  applications  of 
the  research. 

D   Technical  Content.  All  items  listed 
below  must  be  covered  fullv  and 
included  in  the  order  shown  although 
space  allocated  to  each  will  depend  on 
the  problem  involved  and  the  principal 
investigator's  approach.  Do  not 
emphasize  the  commercial  applications 
in  the  research  proposal  except  to 
discuss  them  brieflN  under  items  1.  2. 

and  10. 

A.  Identification  and  Significance  of 
the  Problem  or  Opportunity.  Make  a 
clear  statement  of  the  specific  technical 
problem  or  opportunity  addressed  and 
Its  importance. 

2.  Background.  Technical  Approach 
uiul  Anticipated  Brnrf Its  (Phases  I  and 

III. 

a.  Indicate  the  over. ill  background  and 
technical  approach  to  the  problem  of 
opportunity  and  the  part  that  the 
proposed  research  plays  in  providing 
needed  results. 

b.  State  the  rt-sults  of  the  approach  if 
the  research  is  successful  including:  (1) 
the  technical,  economic,  social  and  other 
benefits  to  the  Nation  and  to  users  of  the 
results  such  as  private  industry,  public 
decisionmakers,  or  other  researchers:  (2) 
the  estimated  total  cost  of  the  approach 
relative  to  tienefits,  inf.huliny  .■sliiiiating 
the  Phase  11  research  costs,  and  i:t|  .iny 
specific  policy  issues  or  decisions  which 
might  be  affected  by  the  results. 

c.  Indicate  an\  significant  non 
rese.irch  problems  related  to  the 
proposed  approai.h. 

3.  Phase  I  Technical  Obicitives.  State 
the  specific  objectives  of  the  Phase  I 
research  effort,  including  the  questions 
It  will  try  to  answer. 

4.  Phase  I  Technical  Plan.  Provide  a 
detailed  description  of  the  Phase  I 
research  approach,  indicating  not  only 
what  is  planned,  but  how  the  research 
will  be  carried  out.  Phase  I  research 
should  attempt  to  determine  the 
technical  feasibility  of  the  proposed 
approach,  and  the  research  plans  should 
be  linked  with  the  objectives  and  the 
questions  the  research  effort  is  designed 
to  answer.  The  methods  planned  to 


achieve  each  objective  or  task  should  be 
discussed  in  detail.  This  section  should 
be  at  least  one-third  of  the  proposal  (6-8 
pages). 

5.  Related  Research.  Describe 
significant  research  directly  related  to 
the  proposed  effort,  including  any 
conducted  by  the  principal  investigator, 
by  the  proposing  firm,  consultants,  or 
others,  how  it  interfaces  with  the 
prcjposed  research,  and  any  planned 
coordination  with  outside  sources.  The 
proposer  must  persuade  reviewers  of 
his/her  awareness  of  key  recent 
research  by  others  in  the  specific  topic 
areas  such  as  in  concise  bibliography. 

6.  Kev  Personnel  and  Bibliography  of 
Directly  Related  Work.  Identify  key 
senior  personnel  involved  in  Phase  1 
research  and  include  directly  related 
education,  experience,  and  bibliographic 
information.  For  each  key  person, 
provide  a  chronological  list  of  the  most 
recent  representative  publications 
during  the  preceding  five  years, 
including  those  in  press.  List  the  authors 
in  the  same  order  as  they  appear  on  the 
paper,  the  full  title,  and  the  complete 
reference  as  they  usually  appear  in 
journals.  Where  vitae  are  extensive, 
summaries  that  focus  on  the  most 
relevant  experience  or  publications  will 
be  necessary  to  meet  proposal  size 
limitation. 

7.  Facilities.  The  conduct  of  advanced 
research  usually  requires  the  use  of 
sophisticated  instrumentation.  A 
detailed  description  of  necessary 
instrumentation  and  physical  facilities 
to  carry  out  Phase  1  should  be  provided. 

8.  Consultants.  Involvement  of 
university  or  other  consultants  in  the 
planning  and/or  research  stages  of  the 
project  is  encouraged.  If  such 
involvement  is  intended,  it  should  be 
described  in  detail.  Use  of  academic 
scientists  as  collaborators  or 
consultants  in  the  development  of  the 
proposal  and  on  the  proposed  project   if 
.ippropriate.  m.iy  prove  particularly 
hclpfiil  to  small  firms  which  have  not 
previously  received  Federal  research 
awards.  Please  note  that  for  Phasi'  I.  ihr 
total  of  all  consultant  fees,  facility 
leases  or  usage  fees  and  other 
subcontract  or  purchase  agreements 
may  not  exceed  33%  of  the  total  funding 
agreement.  Exceptions  to  this  limitation 
will  require  special  justification  and 
negotiation  with  USDA's  Authorized 
Departmental  Officer. 

9.  Pre-existing  Relevant  Patents  and 
Inventions.  Indicate  whether  the 
proposed  work  directly  relates  to  or  is 
dominated  by  any  pre-exisling  patents 
or  pa'ent  applications  owned  or 
controlled  by  the  proposing  organization 
or  affiliated  li:  ms  or  others. 
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10.  Potential  Commercial 
Applications  and  Follow-on  Funding 
Commitment.  Briefly  describe  whether 
the  proposed  research  also  appears  to 
have  potential  commercial  application 
and  whether  you  plan  to  obtain  a 
follow-on  funding  commilment  to 
accompany  or  follow  the  Phase  II 
proposal. 

1 1 .  Current  and  Pending  Support. 
Indicate  all  current  and  pending  support 
relating  to  the  proposed  grant  period  to 
which  the  prinicipal  investigator  and 
other  senior  personnel  have  committed  a 
portion  of  their  time.  Form  S&E-663, 
illustrated  in  Appendix  B,  may  be  used 
for  this  purpose. 

12.  Proposals  Submitted  and  Awards 
Received  Under  Other  SBIR  Programs. 
Proposing  firms  may  elect  to  submit 
essentially  equivalent  proposals  under 
other  Federal  SBIR  awards.  In  these 
cases,  a  statement  must  be  included  in 
each  such  proposal  indicating: 

a.  The  name  and  address  of  the 
agencies  to  which  proposals  were 
submitted  or  from  which  SBIR  awards 
were  received. 

b.  Date  of  proposal  submission  or  date 
of  award. 

c.  Title,  Number,  and  Date  of  SBIR 
Program  Solicitations  under  which 
proposals  were  submitted  or  awards 
received. 

d.  Specify  the  applicable  research 
topics  for  each  SBIR  proposal  submitted 
or  award  received. 

e.  Titles  of  Research  Projects. 

f  Name  and  Title  of  Project  Manager 
or  Principal  Investigator  for  each 
proposal  submitted  or  award  received. 

13.  Cost  Breaddown/Proposal  Budget. 
The  form  shown  in  Appendix  C  (Form 
S&E-55)  must  be  completed /or /'/jase  / 
only.  Please  note  the  following  in 
completing  the  budget: 

a  Indirect  Costs.  If  available,  use 
current  rate  negotiated  with  the 
cognizant  Federal  negotiating  agency.  If 
no  rate  has  been  negotiated,  a 
reasonable  dollar  amount  in  lieu  of 
mdirect  costs  may  be  requested  for 
Phase  I  which  will  be  subject  to 
approval  by  USD  A.  An  institution  may 
elect  not  to  charge  negotiated  indirect 
costs  and  utilize  all  grant  funds  for 
direct  costs.  If  this  option  is  selected, 
this  shuld  be  indicated  on  the  budget 
form. 

b.  Equipment  and  Travel,  performing 
organizations  are  expected  to  have 
appropriate  facilities,  suitably  furnished 
and  equipped.  Items  of  equipment  may 
be  requested,  however,  provided  they 
are  adequately  justified.  Equipment  is 
defined  as  an  article  of  non-expendable, 
tangible  personal  property,  having  a 
useful  life  of  more  than  two  years  and 
an  acquisition  cost  of  $500  or  more  per 


unit.  Foreign  travel  cannot  be  included 
in  the  Phase  I  budget,  but  may  be 
included  as  necessary  in  Phase  II.  The 
inclusion  of  either  equipment  or  foreign 
travel  will  be  carefully  reviewed  relative 
to  need  and  appropriateness  for  the 
research  proposed. 

c.  An  awardee  may  not  expend  funds 
for  any  costs  associated  with  the  project 
before  the  effective  date  designated  in 
the  award  document. 

V.  Method  of  Selection  and  Evaluation 
Criteria 

Phase  I  proposals  will  be  judged  on  a 
competitive  basis  in  a  two-stage 
process.  All  will  be  screened  initially  by 
USDA  staff  to  ensure  that  they  meet 
stated  solicitation  requirements. 
Proposals  will  be  judged  principally  on 
their  scientific  and  technical  merit  and 
receive  an  overall  rating  based  upon 
evaluation  against  Phase  I  criteria. 

Final  decisions  will  be  made  by  USDA 
based  upon  the  ratings  assigned  by 
reviewers,  and  consideration  of  other 
factors,  including  the  potential 
commercial  application  and  follow-on 
funding  plan,  possible  duplication  of 
other  research,  and  program  balance. 

Care  will  be  taken  to  avoid  conflicts 
of  interest  among  reviewers,  and 
evaluations  will  be  confidential  to 
USDA  and  the  proposed  principal 
investigator.  There  is  no  commitment  by 
USDA  to  the  making  of  an  award  on  any 
topic  or  to  the  making  of  a  specific 
number  of  awards. 

Phase  II  proposals  will  be  subject  to 
an  external  peer  review  process  and  will 
be  judged  against  Phase  II  criteria  on  a 
competitive  basis.  Final  decisions  will 
be  made  based  upon  the  scientific  and 
technical  evaluations  and  other  factors, 
including  the  commitment  for  follow-on 
funds,  the  possible  duplication  of  other 
research,  program  balance,  and  budget 
limitations. 

A.  Screening  Criteria.  To  avoid 
misunderstanding,  proposers  should  be 
aware  that  proposals  not  satisfying  all 
the  screening  criteria  will  be  returned  to 
the  proposing  organization  without 
review.  These  proposals  may  not  be 
resubmitted  (with  or  writhout  revision) 
under  this  solicitation.  All  copies  of 
these  proposals,  not  used  in  the 
screening  process,  will  be  returned  with 
the  letter  of  notification.  The  screening 
criteria  are: 

1.  The  proposing  firm  must  qualify  as 
a  small  business.  It  must  be  a  for-profit 
institution  and  employ  no  more  than  500 
employees.  If  it  is  a  subsidiary  of 
another  firm,  this  limit  applies  to  all 
employees  of  the  senior  parent 
organization. 

2.  The  Phase  I  proposal  may  not 
exceed  20  pages  of  regular-size  type  (no 


smaller  than  elite),  including  the  cover 
sheet,  abstract,  and  budget  pages.  No 
attachments  or  additional  information 
are  allowed  in  the  interest  of  equitable 
treatment  for  all  proposers. 
Supplementary  materials,  revisions,  and 
substitutions  will  not  be  accepted  after 
the  due  date  for  proposals. 

3.  The  Phase  I  proposal  must  be 
limited  to  one  topic:  however,  a  firm 
may  submit  proposals  on  different 
approaches  or  topics.  Duplicate 
proposals  will  be  returned  without 
review. 

4.  Phase  I  budgets  must  not  exceed 
$50,000,  including  subcontracts  and 
indirect  costs.  The  Proposal  Budget 
illustrated  in  Appendix  C  must  be  used. 

5.  The  project  duration  of  Phase  I  must 
not  exceed  six  (6)  months. 

6.  The  principal  investigator's  primary 
employment  must  be  with  the  small 
business  concern  at  the  time  of  award 
and  during  the  period  of  the  research; 
that  is,  more  than  one-half  of  the 
principal  investigator's  time  must  be 
spent  with  the  small  business  firm 
during  the  period  of  performance  of  the 
grant. 

7.  A  minimum  of  two-thirds  of 
expenditures  under  each  SBIR  Phase  1 
project  must  be  carried  out  by  the 
proposing  firm,  exclusive  of  subcontract 
and  consulting  costs. 

8.  Foreign  travel  cannot  be  included  in 
the  Phase  I  budget,  but  may  be  included 
as  necessary  in  Phase  II. 

9.  Phase  I  proposals  must  be  for 
scientific  research  activities  only.  A  firm 
must  not  propose  product  development, 
technical  assistance,  pilot  plant 
construction,  demonstration  projects, 
literature  surveys,  market  research, 
classified  research,  or  patent 
apphcations  and/or  Htigation. 

10.  The  proposed  research  must  fall 
within  a  1983  solicited  topic.  (See  topic 
descriptions  in  Section  111.)  A  firm  may 
not  propose  certain  research  duplicative 
of  that  supported  by  other  Federal 
agencies  unless  otherwise  explicitly 
solicited  in  USDA's  1983  topic 
descriptions. 

11.  A  proposal  must  contain  adequate 
information  to  be  reviewed  as  research. 
USDA  reserves  the  right  not  to  submit  to 
technical  review  any  proposal  which  it 
finds  to  have  insufficient  information  for 
that  purpose. 

B.  Phase  I  Evaluation  Criteria.  USDA 
plans  to  select  for  award  those 
proposals  offering  the  best  value  to  the 
Government  with  approximately  equal 
consideration  given  to  each  of  the 
following  criteria,  except  for  number  3 
which  will  receive  twice  the  value  of 
any  of  the  other  items: 
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1.  Importance  of  the  problem  or 
opportunity  and  anticipated  benefits  of 
the  proposed  research  (Phase  I  and 
Phase  II)  if  successful. 

2.  Adequacy  of  the  Phase  I  objectives 
to  show  incremental  progress  toward 
proving  the  feasibility  of  approach. 

3.  The  scientific/technical  quality  of 
the  Phase  I  research  plan  and  its 
relevance  to  the  stated  objectives,  with 
special  emphasis  on  its  innovativeness 
and  originality. 

4.  Qualifications  of  the  principal 
investigator,  other  key  staff,  and 
consultants  and  the  probable  adequacy 
of  available  or  obtainable 
mstrumentation  and  facilities. 

Technical  reviewers  will  base  their 
conclusions  on  information  contained  in 
the  proposal.  It  cannot  be  assumed  that 
reviewers  are  acquainted  with  any 
experiments  referred  to,  key  individuals. 
or  the  firm. 

After  final  decisions  have  been 
announced,  the  technical  evaluation  of 
the  proposal  may  be  provided,  to  the 
proposer  only,  upon  written  request. 
However,  the  identities  of  reviewers  will 
not  be  disclosed. 

C.  Phase  11  Evaluation  Criteria. 
Detailed  instructions  regarding  Phase  II 
proposal  submission  will  be  sent  to  all 
Phase  I  award  winners.  Listed  below  are 
some  of  the  principles  upon  which  those 
instructions  can  be  expected  to  be 
based.  Phase  II  proposals  can  be 
submitted  only  by  Phase  I  award 
winners.  The  Phase  II  proposal  and 
Phase  I  report  will  be  reviewed  for 
overall  merit  based  upon  the  following 
criteria  relevant  to  Phase  II  awards  with 
each  item  receiving  approximately  equal 
weight,  except  for  item  four,  which  will 
receive  twice  the  value  of  any  of  the 
other  items: 

1.  Degree  to  which  the  Phase  I 
objectives  were  met  (Phase  I  report). 

2.  The  technical,  economic,  and/or 
social  importance  of  the  problem  or 
opportunity  and  anticipated  benefits  if 
Phase  II  research  is  successful. 

3.  The  adequacy  of  the  Phase  II 
objectives  to  meet  the  problem  df 
opportunity. 

4.  The  scientific  quality  of  the 
proposed  research,  special  emphasis  on 
Its  innovativeness  and  originality. 

5.  The  qualifications  of  the  principal 
investigator  and  other  key  personnel  to 
carry  out  the  proposed  work. 

6.  Reasonableness  of  the  budget 
requested  for  the  work  proposed. 

In  the  case  of  proposals  of 
approximately  equal  technical  merit,  the 
provision  of  a  follow-on  funding 
commitment  for  continued  development 
will  be  an  important  consideration.  (See 
Section  VI.  "Considerations.")  The  value 
of  the  commitment  will  be  dependent  on 


the  degree  of  commitment  made  by 
third-party  investors  with  the  maximum 
value  resulting  from  a  signed  agreement 
with  reasonable  terms  for  an  amount  at 
least  equal  to  the  funds  requested  from 
USDA  in  Phase  II. 

Considerations 

The  items  included  in  this  section 
contain  additional  information  that  will 
be  needed  by  applicants  in  developing 
their  proposals. 

A.  Awards.  It  is  anticipated  that  in 
Fiscal  Year  1983  approximately  15  Phase 
I  grants  of  $25,000  to  550,000  each  will  be 
made  depending  upon  the  availability  of 
funds.  Awards  will  be  made  before 
September  30,  1983,  normally  for  a  six- 
(6)-month  period.  Information  regarding 
Phase  II  awards  will  be  provided  to 
successful  Phase  1  applicants.  The 
funding  and  period  of  performance  in 
Phase  II  will  depend  upon  the  scope  of 
the  research  and  will  normally  not 
exceed  24  months.  Phase  II  awards  are 
expected  to  average  up  to  S250.0O0. 

B.  Reports.  Ten  copies  of  a 
comprehensive  single  final  report  on  the 
Phase  I  project  must  be  submitted  to  the 
cognizant  L'SDA  I^ogram  Manager 
withm  thirty  days  following  expiration 
of  the  Phase  I  agreement.  The  final 
report  should  include  a  single-page 
project  summary  as  the  first  page 
identifying  the  purpose  of  the  research. 
a  brief  description  of  the  research 
carried  out.  the  research  findings  or 
results,  and  potential  applications  of  the 
research  in  a  final  paragraph.  The 
balance  of  the  report  should  indicate  in 
det.iil  the  research  objectives,  research 
work  earned  out,  results  obtained,  and 
estimates  of  technical  feasibility. 

C.  Payment  Schedules.  Payments  will 
be  made  to  the  recipient  either  by 
advance  by  Treasury  check  or 
reimbursement  by  Treasurv  check.  The 
method  of  payment  for  each  project  will 
be  indicated  in  the  award  document. 

D.  Proprietary  Information. 
Information  contained  in  unsuccessful 
proposals  will  remain  the  property  of 
the  proposer.  However.  USDA  will 
retain  file  copies  of  all  proposals.  Public 
release  of  information  in  any  proposal 
submitted  will  be  subject  to  existing 
statutory  and  regulatory  requirements. 

If  proprietary  information  is  provided 
by  a  proposer  in  a  proposal  which 
constitutes  a  trade  secret,  proprietary 
commercial  or  financial  information, 
confidential  personal  information  or 
data  affecting  the  national  security,  it 
will  be  treated  in  confidence,  to  the 
extent  permitted  by  law,  provided  this 
information  is  clearly  marked  by  the 
proposer  with  the  term  "confidential 
proprietary  information"  and  providing 
the  following  legend  appears  on  the 


"Certifications"  attachment  to  the  cover 
page  of  the  proposal  (see  Appendix  A): 

For  .iny  purpose  other  thiin  to  evaluate  the 
propos.il.  this  d.ita  shall  not  he  disclosed 
outside  the  Government  and  shall  not  be 
duplicated,  used,  or  disclosed  in  whole  or  in 
part,  provided  thai  if  a  funding  agrenmenl  is 
awarded  to  this  proposer  as  a  result  of  or  in 
(.onnertum  with  the  submission  of  this  ci.il.i, 
the  Government  shall  have  the  right  to 
duplicate,  u.se,  or  disclose  the  data  to  the 
extent  provided  in  the  funding  agreement. 
This  restriction  does  not  limit  the 
Government's  right  to  use  information 
contained  in  the  data  if  it  is  obtained  from 
another  source  without  restriction.  The  data 
subject  to  this  restriction  has  been  set  off  on 
separate  pages  ,ind  keyed  to  the  text  by 
numbers. 

Any  other  legend  may  be 
unacceptable  to  USDA  and  may 
constitute  grounds  for  return  of  the 
proposal  without  further  consideration 
and  without  assuming  any  liability  for 
inadvertent  disclosure.  USDA  will  limit 
dissemination  of  such  information  to  its 
employees,  and.  where  necessary  for  the 
evaluation  of  the  proposal,  to  outside 
reviewers. 

The  inclusion  of  proprietary 
information  is  discouraged  unless  it  is 
necessary  for  the  proper  evaluation  of 
the  proposal.  The  proprietary 
information  intruded  should  be  limited, 
set  off  on  a  separate  page  and  keyed  to 
the  te\t  by  numbers.  It  should  be 
confined  to  a  few  critical  technical  items 
which,  if  disclosed,  could  jeopardize  the 
obtaining  of  foreign  or  domestic  patents. 
Trade  secrets,  salaries  or  other 
information  which  could  jeopardize 
commercial  competitiveness  should  be 
similarly  keyed  and  set-off  on  a 
separate  page.  Proposals  or  reports 
which  set  off  any  large  amount  of 
information  mav  be  found  unacceptable 
by  USDA. 

Sin(  e  technical  reports  by  the 
principal  investigator  may  be  made 
available  to  the  public,  such  reports 
shall  not  contain  any  restrictive 
language  purporting  to  limit  their  use 
other  than  that  set  off  on  a  proprietary 
page.  However.  USDA  normally  will 
honor  a  request  to  delay  release  of  the 
report  for  six  months,  or  longer  if 
reasonable,  so  that  the  proposer  may 
seek  patent  protection  or  follow-on 
funding  where  appropriate,  * 

E.  Rights  in  Data  Developed  Under 
SBIR  Funding  Agreements.  Rights  in 
technical  data  including  software 
developed  under  the  terms  of  any 
funding  agreement  resulting  from 
proposals  submitted  in  response  to  this 
solicitation  shall  remain  with  the 
grantee,  except  that  the  Government 
shall  have  the  limited  right  to  use  such 
data  for  Government  purposes  and  shall 
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not  release  such  data  outside  the 
Government  without  permission  of  the 
grantee  for  a  period  of  two  years  from 
completion  of  the  project  from  which  the 
data  was  generated.  However,  effective 
al  (he  conclusion  of  the  two-year  period, 
the  Government  shall  retain  a  royalty- 
free  license  for  Government  use  of  any 
technical  data  delivered  under  the 
agreement  whether  patented  or  not. 

F  Copyrights  and  Publications.  With 
prior  written  permission  of  the 
Authorized  Departmental  Officer,  the 
grantee  normally  may  copyright  and 
publish  (consistent  with  appropriate 
na'ional  security  considerations,  if  any) 
material  developed  with  USDA  support. 
USDA  receives  a  royalty-free  license 
and  requires  that  each  publication 
contain  an  Acknowledgement  and 
Disclaimer  paragraph  as  follows; 

I'his  material  is  based  upon  work 
supported  by  the  L'.S.  Department  of 
/\griculture  under  Agreement  No.  (Performing 
Organization  should  enter  agUfemenl 
number) 

C.  Inventions  and  Patents.  Small 
hiisiness  firms  normally  may  retain  the 
principal  worldwide  patent  rights  to  any 
invention  made  with  USDA  support. 
USD.A  receives  a  royalty-free  license  for 
Federal  Government  use,  reserves  the 
right  to  require  the  patent  holder  to 
license  others  in  certain  circumstances. 
and  requires  that  anyone  exclusively 
licensed  to  sell  the  invention  in  the 
United  States  must  normally 
manufacture  it  domestically.  To  the 
extent  authorized  by  35  U.S.C.  205. 
USU.A  will  not  make  public  any 
information  disclosing  a  USDA- 
supported  invention  for  a  two-year 
period  to  rUow  the  grantee  a  reasonable 
time  to  file  an  initial  patent  application. 
Additional  information  may  be  obtained 
from  .M.  Howard  Silverstein,  Deputy 
Assistant  General  Counsel  for  Patents. 
Research  and  Operations  Division, 
Office  of  General  Counsel,  U.S. 
Department  of  Agriculture,  Room  2328, 
South  Building,  Washington.  D.C.  20250. 

H.  Cost-sharing.  Cost-sharing  is 
permitted  for  proposals  under  the  SBIR 
Program;  however,  cost-sharing  is  not 
required  nor  will  it  be  an  evaluation 
factor  in  consideration  of  proposals. 

1.  Profit  or  Fee.  Because  of  the  limited 
amount  of  funds  available,  fees 
(estimated  profit)  will  not  be  allowed  for 
either  Phase  I  or  Phase  H  awards. 

|.  Subcontracting  Limits. 
Subcontracting  as  defined  in  this 
program  solicitation  may  not  exceed 
thirty-three  percent  of  the  total  amount 
of  the  funding  agreement  unless 
otherwise  approved  in  writing  by  the 
.Authorized  Departmental  Officer. 


K.  Follow-on  Funding  Commitment. 
Proposers  in  Phase  I  should  briefly 
describe  any  potential  commercial 
application  and  whether  they  plan  to 
secure  follow-on  private  funding  from  a 
third  party  to  pursue  continuing 
development  toward  commercial 
objectives.  In  order  to  be  assured  of  an 
extra  point-of-merit  in  the  review 
process,  a  signed  contingent 
commitment  between  the  small  business 
and  a  third  party  of  its  own  choice  will 
be  requested  following  submission  of 
the  Phase  II  proposal.  The  commitment 
is  optional  but  will  receive  extra 
consideration  as  a  point  of  merit  in  the 
evaluation  process  when  other  factors 
are  of  reasonably  equal  merit.  The 
maximum  value  (in  Phase  II  evaluation) 
will  be  given  for  a  signed  formal 
agreement  with  reasonable  terms  and 
funding  equal  to  or  in  excess  of  the 
Federal  investment  in  Phase  II. 

1.  The  Commitment.  The  commitment 
for  follow-on  venture  capital  or  other 
funding  must  be  obtained  from  a  third 
party  of  the  proposer's  choice.  It  is 
understood  that  the  commitment  will  be 
contingent  upon  the  research  achieving 
certain  technical  objectives  mutually 
agreed  upon  between  the  small  business 
and  the  provider  of  follow-on  capital.  A 
few  clearly  defined  and  measurable 
objectives  should  be  stated  in  the 
commitment  agreement  at  the  threshold 
level  that  would  justify  private 
investment  if  those  technical  objectives 
were  achieved  in  Phase  II.  The 
objectives  do  not  have  to  be  the  same  as 
those  stated  in  the  proposal,  but  they 
must  be  able  to  be  accomplished  within 
the  scope  of  the  proposed  Government- 
funded  research. 

The  Commitment  agreement  should 
state,  on  a  contingent  basis,  that  the 
investor  will  provide  venture  capital  or 
other  funding  for  follow-on  development 
of  the  area  immediately  following  the 
USDA-funded  Phase  II  research  so  that 
the  innovation  process  can  continue 
without  interruption  toward 
commercialization.  The  agreement 
should  set  forth  the  specific  amount  of 
Phase  II  funils  that  will  be  made 
available  to  the  small  firm,  and  indicate 
the  dates  the  funds  will  be  made 
available.  The  terms  cannot  be 
contingent  upon  the  obtaining  of  a 
patent  due  to  the  length  of  time  this 
process  requires. 

The  commitment  may  be  in  the  form 
of  venture  capital,  a  package  including 
venture  capital,  contract  R&D,  joint 
venture,  an  R&D  limited  partnership,  or 
other  agreement  with  a  third  party.  No 
amortization,  repayment  or  repurchase 
of  commitment  funds  may  be  included 
during  the  Phase  II  period  of 
performance.  Phase  III  funding  also  may 


be  advanced  and  invested  during  Phase 
II  to  accelerate  the  research  and 
development  process. 

2.  Source  of  Funding.  The  commitment 
agreement  may  be  from  a  financial 
institution,  such  as  a  venture  capital 
firm  or  a  Small  Business  Investment 
Company  (SBIC),  if  the  small  firm 
wishes  to  pursue  commercialization  of 
any  resulting  product  itself.  An 
alternative  option  is  for  the  small 
business  to  obtain  a  commitment  from  a 
manufacturer  already  in  the  field  This 
coupling  would  utilize  the  small  firm  for 
the  innovative  R&D  phase,  and.  through 
licensing  or  technology  acquisition  by 
the  larger  firm,  the  know-how  and 
capabilities  of  the  larger  firm  for 
production,  marketing,  and  continuing 
financing  in  return  for  Phase  III  funding 
and  a  royalty  agreement.  This  coupling 
to  a  larger  firm  already  in  the  field  may 
be  one  of  the  fastest,  most  capital- 
efficient,  and  lowest  risk  ways  to  bring 
new  innovative  technology  to  the 
marketplace. 

L.  Research  Involving  Special 
Consideration.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  special  information  or  supporting 
documentation  is  involved,  the  proposal 
should  so  indicate.  Since  some  type  of 
research  targeted  for  SBIR  support  have 
a  high  probability  of  involving  either 
recombinant  deoxyribonucleic  acid 
(DNA)  or  human  subjects,  special 
instructions  follow; 

Please  note  that  for  research  involving 
either  recombinant  D.NA  that  falls  under 
the  NIH  Guidelines  or  human  subjects  at 
risk,  the  proposing  organization  must 
provide  USDA  with  a  statement  that  the 
research  plan  has  been  reviewed  and 
approved  by  an  appropriate 
"Institutional  Committee"  or 
"Institutional  Review  Board."  It  is 
suggested  that  proposers  contact  public 
universities  or  colleges  or  non-profit 
research  organizations  which  have 
established  such  reviewing  mc(;hanisms 
to  have  this  service  performed   Form 
S&E-662,  "Special  Considerations." 
illustrated  in  Appendix  D,  should  be 
used  to  indicate  whether  or  not  the 
project  involves  research  in  the  areas 
listed  below,  and  whethnr  required 
approvals  have  been  obtained. 

1.  Recombinant  D\.\   Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (see  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (47  FR  38048-38066)  and 
subsequent  revisions) 
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2.  Human  Subjects.  Safeguarding  the 
rights  and  wefare  of  human  subjects 
used  in  research  supported  by  USD.A 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L.  93-348,  as 
implemented  by  Part  46.  Subtitle  .X  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  pdrt 
46).  Proposing  organizations  mu.st 
comply  with  Department  of  Health  and 
Human  Services  (DHHS)  policit'S,  .is 
amended,  regardino  the  u.se  of  human 
subjects. 

\\  Grantee  Cumrmtwents.  Upon 
avvdrd  of  the  grant,  the  awardct-  v\ill  be 
required  to  make  certain  le^al 
commitments  through  acceptancf  of 
numerous  clausfs  m  Phasp  I  fundmu; 
agreements.  The  outline  that  follows  is 
'liustrative  of  the  types  of  claases  to 
uhich  the  grantee  would  be  committed. 
This  list  should  not  be  understood  to 
rep-esent  a  (:ur-;'I"te  list  of  clauses  to  be 
included  in  Phase  I  funding  agreements, 
nor  to  be  specific  wording  of  such 
clauses.  Copies  of  complete  terms  and 
conditions  are  available  upon  request. 

1.  Inspection.  Work  performed  under 
the  grant  is  subject  to  Government 
inspection  and  ('valuation  at  all  times. 

1  Exo.r'. ■nation  of  Records.  The 
Comptroller  General  (or  a  duly 
authorized  representative)  shall  have 
the  right  to  examine  any  directly 
pertinent  records  of  the  grantee 
involving  transactions  related  to  this 
ar  int. 

3.  Default.  The  Government  may 
tt'rminate  the  grant  if  the  grantee  fails 
materially  to  comply  with  the  terms  of 
the  agreement. 

4.  Term.nution  for  Convenience.  The 
arant  may  be  terminated  at  any  time  by 
th.e  Government  if  it  deems  termination 
to  he  m  it^  best  interest,  in  which  case 
the  grantee  will  be  compensated  work 
performed  and  for  reasonrili!e 
termination  costs. 

5.  Equal  Opportunity.  The  gr.mtec  will 
not  d'scrimmate  against  any  emplovee 
ur  applicant  for  employment  because  of 
race,  color,  religion,  age.  sex.  or  national 
origm. 

6.  .-\ffinnati\e  .■\c  tion  ''ur 

f  fi:ni::('iipnei!  "I'he  yran'ee  vmII  not 


discriminate  against  any  employee  or 
applicant  for  employment  because  he  or 
she  is  physically  or  mentally 
handicapped. 

N.  Additional  Information. 

1   This  program  solicitation  is 
intended  for  informational  purposes  and 
reflects  current  planning.  If  there  is  any 
inconsistency  between  the  informatum 
cont.iined  herein  and  the  terms  of  any 
resulting  SBIR  funding  agreement,  the 
terms  of  the  funding  agreement  .ire 
(  ontrolling. 

2.  Before  award  of  ,in  SBIR  funding 
li^reement.  USD.A  requires  the 
submission  of  certain  organizalion.il 
management,  personnel,  and  finiincial 
information  to  assure  responsibility  of 
the  proposer  including  the  execution  of  a 
form  indicating  Assurance  of 
Compliance  with  the  Ci\il  Rights  .Act  of 
1954.  Forms  shown  in  Appendix  E  and 
Appendix  F  should  be  used  for  tins 
purpose.  This  mformation  will  need  to 
be  submitted  to  Grants  Administrative 
Management.  Office  of  Grants  and 
Program  Systems,  on  a  onetime  basis 
only  to  cover  all  proposals  submitted  to 
that  office  unless  there  have  been 
sufficient  charges  in  the  proposer's 
organization  to  warrant  submission  of 
new  forms. 

3.  The  responsibility  for  the 
performance  of  the  principal 
investigator,  and  other  employees  or 
consultants  who  carry  out  the  proposed 
work,  lies  with  the  management  of  the 
organization  receiving  an  awiud 

4.  The  SBIR  program  is  not  a 
substitute  for  existing  unsolicited 
proposal  mechanisms.  Unsolicited 
proposals  will  not  be  accepted  urn 
SBIR  program  in  either  Phase  I  or  I'h.is 
H 

.')   It  an  avv.i.'d  i.s  m.Kie  under  this 
solicitation,  the  qr-intee  vv.l!  he  reijuired 
to  certify  that  he  or  she  has  not 
previously  been,  nor  is  currently  being. 
paid  for  f,str.'i,il!v  equivalent  work  by 
,iny  age:.-  ;  i.;  'I'.e  lo  ;;r:,i;  C  .oMTnnieiit. 

VII.  Submission  of  Proposals. 

A.  Proposals  should  be  submitted  to 
Grants  Administrative  Management  at 
the  address  shown  below.  Your 
submission  should  include  an  original 
and  nine  (9)  copies  of  the  proposal  and 
K oni  S.SiF-tUil  submitted  wi'h  the 


the 
se 


original  proposal  should  have  original 
signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative.  USDA 
must  have  original  signatures  on  file  for 
each  application.  A  principal 
investigator  whose  signature  does  not 
appear  on  the  Application  will  not  be 
listed  as  a  principal  investigator  in  the 
event  of  an  award.  Grant  Administrative 
Management.  Office  of  Grants  and 
Program  Systems.  Science  and 
Education,  U.S.  Department  of 
Agriculture,  Suite  103.  Rosslyn 
Commrmwealth  Building.  1300  Wilson 
Boulev,, rd.  A.rlington.  Virginia  222(19. 
Telephon,'    ("0;!)  235-2638. 

All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  re((':\ed. 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
!'•*■  proposal  are  mailed  in  more  th,in 
line  pai-.kage,  the  number  of  packages 
should  be  maiked  on  the  outside  of 
each.  H  is  important  that  all  pai  /i  a^c '-•>"  be 
mailed  at  the  same  time.  The 
acknowledgment  of  receipt  of  the 
proposal  will  contain  a  proposal  nuniln  r 
and  title.  Later  inquiries,  addenda,  ect., 
should  include  this  information. 
However,  every  effort  should  be  made 
to  assure  that  the  proposal  contains  all 
pertinent  information  when  initially 
submitted. 

B.  To  be  considered  for  award, 
proposals  must  be  prep.ired  in  the 
format  prescribed  ;n  Section  IV. 
"Proposal  Pre[)ai,ition  Instructions  and 
Keijuiremenl.s,"  and  must  he postinarhed 
by  June  15,  1983.  Proposals  not 
postmarked  by  this  date  will  be  returned 
to  sender. 

Proposals  are  not  to  exceed  20  pages 
(single  or  double  spaced,  typed  or 
printed  on  one  side  only)  incluiling  the 
cover  sheet,  budget,  vitae  appendices, 
and  re(iuired  forms  from  the  appendu  es 
from  this  annount;ement.  Pages  in 
excess  of  20  will  not  be  reviewed. 
SpecMJ  bindings  or  covers  must  not  he 
used,  and  p.iges  should  be  stapled  'n  the 
upper  left  h.ind  corner  of  the  cover  sheet 
of  e,i(  h  [;roposal. 
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APPENDIX  A 


UNITED  STATES  DEPARTMENT  OF  AGRICUI.TUHB 
SCIENCE    ANO   EDUCATION 

GRANT  APPLICATION 

OMB-0531-0009 

FOR  OFFICE  use  ONL  Y 

PROPOSAL  NO 

DATE  RECEIVED 

PROGRAM    AREA  CODE 

PROPOSAL  CODE 

I       UECAL  NAME  OF  ORGANIZATION    TO   WHOM    AWARD  SHOUI.O 
■  e   MADE 

J     NAME  OF  AUTHORIZED  REPRESENTATIVE 

«     TELEPHONE   NO 
llncludm  area  code) 

I    organTzati^n"al  address  rGiu*  complete  mailing  addreu  i 
/ip  code  —  include  County) 

»      ADDRESS  OF   AUTHORIZED   REPRESENTATIVE  llf  aifferrnt  from 

•  tem  2) 

S    Tl  TLE  OF  PROPOSAL    tMoximuTn  80  charactert) 


7    PROGRAM  TO  WHICH  vou  ARE  APPLYING  (Refer  to  Federal 
Regi»ter  Announcement} 


«     IRS  NO. 

I 


I    PROGRAM  AREA  (Refer  to  Federal  Register  Announctn\enti 


10    CONGRESSIONAL  DISTRICT  NO. 


I  I.   PERIOD  OF  PROPOSED  PROJECT  DATES 

F'om:  Through: 


I  3     NO.  OF  MONTHS 


II      EXISTING   SaE    AWARD   NO 


!-:  NPW  n  RENEWAL 

[_j  NEW  LJ  ispecify) 


l«     FUNDS  REQUESTED  FROM  SAC 

IForm  SiiE  55) 


14    P  I   •I    NAME  iFirst.  middle,  latl) 


PRINCIPAL  INVESTIGATOR(S) 

17    P  I.  •  I   TELEPHONE  NO    /Include  area  code) 


■  t    BUSINESS  ADDRESS  (Include  Department  A  Zip  code) 


Ti    p. I. #2  NAME  iFirtt.  middle,  tbit) 


19    P. I. #3  NAME    Firtt.  middle,  iojll 


20     TVPE    OF  PERFORMING    ORG  ANIZATION 

iChecli  on«  only) 

01  □  USDA/S&E  Laboratorv 

02  lZ!  0'*^sr  Federal  Research  Laboratory 

03  lJ  State  Agricultural  Experiment  Station  (SAES) 

04  [^  Land  Grant  University  1862 

05  []j  Land  Grant  University  1890  or  Tuskegee  Institute 

06  '~':  Prvate  University  or  College 


07  Q]  Public  University  or  Co'ipge  iNon  land  Grant) 

08  r]  Private  Profit  making 

09  fj  Private  Non-profit 

10  Qj  State  or  Local  Government 

11  fj  Veterinary  School  or  College 

12  r~j  Other  iSpecifyi 


21     i^iii  ti~e  work  in  this  proposal  deal  with  recombinant  DNA!' 
n  NO  n  ^ES 


22.  Will  the  work  in  this  proposal  deal  w  !h  hjmar  ^jOiects 
I     I   NO  rj   ^^^  'Complete  Fo^m  SiiE  €62) 


23-  Arl  ihis  proposal  be  sent  to  any  ocher  Federal  Agency? 
I 


I   NO 


'     I   \  ES  f  LiMt  acron\  ms) 


CERT'FICA  TION  AND  ACCEPTANCE 


We,  the  undersigned,  certify  that  the  information  contained  herein  is  true  and  complete  to  the  best  of  our  knowledge, 
and  accept  as  to  any  grant  awarded,  the  obligation  to  comply  with  the  terms  and  conditions  of  Science  and  Education 
in  effect  at  the  time  of  the  award. 


SIGNATURE    OF  PRINCIPAL    I  N  V  ESTI  G  A  TO  R  ISI 


SIGNATURE   OF    AUTHORIZED  ORGANIZATIONAL 

REPRESENTATIVE  (Same  a*  item  3) 


Form  S&E-661         (Aug  81) 
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(XRTLFICATiaS 


Snail  B'jsiness  Certification 


Year  Firm  Foinded 


The 


Ti 


nane 


applicar.c  cream za tier,  as   it   aptie 


ars   in  Block   1  of  Form  S1SE-66D 


certities  1: 


d  small  b'^sLiess  firm,  and  meets   the  definition  cited  in  the 


Small  B'asineL-.s  Act,    15  U.S.C,    631  and  in  the  Definitions   section  of  this 


anno'jncener. ' 


ihe  Principal  Investigator's  primar,'  ecplovTrient  will  be 
with  this  firm,  at  the  time  of  award  and  during  t±e  Cixi- 
duct  of  the  research. 


Yes 


.-.-I- 


rvo-tr.ircLs  or  more  or 
in  the  proposing  firr^.. 


f    rK- 


-S  project  will  be  carried  out 


Ye:= 


No 


'jmbt;r  of  employees    (a-.^rage  for  pre-.i-O^os   12  rmths)" 


Currentlv 


MLnori  r. 


Ih. sad-.-antaged  Business  Certification 


The  abo\'e  orgar.ization  certifies   th^at  it  does_ 


does  not 


a  minor  1: 
announ  cener.: 


or  01  :^auv*3n 


:aged 


qua 


iifv 


as 


as  defined  in  the  Definitions   section  of  this 


Disclos'ure  Perrnission: 


Will  vju  Dermit  USIPi  to  disclose   Lhe   title  on" 


V  01 


'd 


^__  yjr  propose.!  project,   Di'us 

the  name,   address,   and  telephone  n'a±)er  of~th.e  corporate  official  of  your  firm, 
if  your  proposal  does  not  res'olt  in  an  award,    to  firms   that  may  be   interested 
in  contacting 


'u  for  f'urth.er  Lnforrration  or  possible   inx'estmer.t 


:o 


NOTE  The  space  belou-  may  be  'used  for  the  legend  for  identificati.T.  and 
protecti'On  of  proprietar-y  inforciatian,  if  needed  (see  Section  \1 , 
"Consideration's")  . 


'^If  a  S'jbsidiar-y  of  another  firm.,    the  nj±)er  of  emplovees   stated  abo\-e  must 
include  all  enplovees  aider  ':.he  conn-ol  of  the  senior  parent  orcanizraticn. 
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us.   OCPARTMCNT  OF   AGRICULTURE 
SCIENCE   AND  EDUCATION 

PROPOSAL  BUDGET 


APPENDIX  C 


OMB-0S31-0009 


OR&ANIZ  ATION   AND   ADDRESS 


PRIMCIPAI.  INVESTICATOrTsI/PROJECT  D  I  RECTOR  (S) 


A.     Salaries  and  Wjges 

1.    No.  of  Senior  Personnel 

i- (Co)-PI(s)/PD(s)    • 

b.         Senior  -Xssociates    . 


2.    No  of  Other  Personnel  (Non-Faculty) 

a. Research  Associates-Postdoctorate 

b. Other  Professionals 

c. Graduate  Students 

d  P'-e-Baccalaureate  Students  .     .     - 

e. Sti-retarial-Clerical 


S«E    funded    WORK    MONTHS 

Academic  Summer 


DURATION  PROPOSED 


FUNDS 
REQUESTED   Br 
PROPOSER 


S&E  USE  ONL  Y 


f. Technical,  Shop,  and  Other 

Total  Salaries  and  Wages 


B.     Fringe  Benefits  (If  charged  as  Direct  Costs) 


C.  Total  Salaries,  Wages,  and  Fringe  Berwf  Its  M  p/usS^ ^ 

D.  Nonexpendable  Equipment  lAnxh  supporting  data    tut 'terns  and  dollar 
amounn  for  aacti  item.) 


FUNDS 

APPROVED   BY 

SAE 

ilf  dtfftrtn  t) 


E.     Materials  and  Supplies 


F.  Travel 

1  .     Domestic  /including  Canada) 

2.     Foreign   IList  destination  and  amount  for  gacti  trip  ) 

G.  Publication  Costs/Page  Charges 


H.    Computer  (ADPE)  Costs 


I.  All  Other  Direct  Costs  (Attach  supporting  data.  List  Items  and  dollar  amounts. 
Details  of  subcontracts,  including  work  statements  and  budget,  should  be  exrUmed 
in  full  in  proposal.) 


J.     Total  Direct  Costs  {C  through  I) 


K.      Indirect  Costs    ISpecify  rateis)  and  basels)  for  on /ofl  campus  activity     Where  both 
are  involved,  identify  itemii«d  costs  included  m  on/off  campus  hases  I 


L.     Total  Direct  and  Indirect  Costs  (J  plus  K) 


M.     Less  Residual  Funds  Ilf  applicable) 


N.    TOTAL  AMOUNT  of  this  REQUEST  'L  mmw;  Vf 


O.     COST  SHARING 


NOTE:     S>i;n.it..rcs  rt;^.^  'cJ..':  v  f  <i  Re-isoil  B..,J.;ct 


Tr.'i  IS  Pension  Vo 


NAME    AND    TITLE 
I  t\  pt>    or  print) 
cniHYlPA'LTNVESTlGATOH    PROJECT    DIRECTOR 


SIGNATURE 


•  u  T  rt  O 


RlZEDORGANlZAT10NAL«tPREbtNT*Tlve 


Form  S&E    56       (Au«8l) 


USD  A  sae 
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APPEI.1>IX  D 

OM8-0531     00C9 


UNITED  STATES  DEPARTMENT  OF   AaRICUI.TURI 
SCIENCE  AND  EDUCATION 

SPECIAL  CONSIDERATIONS 


NOTE:    C^eck  approoriate  itatements.    Supply 
jdditional  information  when  necessary. 


LJ  This  project  does  not  involve  human  subjects. 

uJ  This  project  involves  human  subjects. 

CD  It  was  approved  by  the  Institutional  Review  Board  on 


(date) 


LJ  Is  scheduled  for  review  by  the  Institutional  Review  Board  on 


See  DHHS  regulations  regarding  the  use  of  human  subiects,  appearmg  in  Title  45,  Code  of  Federal  Regulations, 
Part  46,  Subtitle  A. 


CH  This  project  does  not  involve  recombinant  DNA  research. 


} 


n  This  project  involves  recombinant  DNA  research.   It  was  approved  by  the  Institutional  Committee 
on 

(date) 
Supply  appropriate  documents  as  required  by  NIH  Cuic/elines  for  Research  Involving  Pecowbinant  DNA  Molecules 
(43  FR  60I08-60I31  and  subsequent  revisions.) 

AOOITIONAL  INFORMATION 


FonnS&E-662       (Au«81) 
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a.pfk:.ttx  e 


ORGANIZATIONAL  INFORMATION 


NOTE-     Submit  ihe  folli)*ing  ;n^ormj'.ion 

Identify  atu^hed  inforTiation  bv  n^mDer  jnd    '.em. 


OMB-0531-0QJ9 


I      LBGAC    NAME    CF    O  HG  A  (i  1  Z  A  T  lO  N    «  COMPLCTl 
•  OSINCSS    AOORESS 


Z  Organizatiooal  AHihationj  -  Descr  be  relationship  ot  the  o^4an. nation  to  a  parent  organ/at, on  of  to  subvdiar  es  of  ether 
affiliates.  If  the  orjamzat'on  :s  a  successor  m  "'e-est  to  a  predecessor  or  t  changes  n  organ-'at,onal  affiliation  are  antici- 
pated, describe  br.efly. 


i  Statement  of  Purpoiei  and  Powers  -  Attach  an  ofHcial  or  published  state-ient  of  the  ma|or  purposes  of  the  organization  as  to 

the  powers  *^.^^  ^i.e  -ee-  ^'.."••-■J  :->   :  ;o  e-^'er   nto  contrastual  'elations>-  ps  and.'or  to  i.-:-:'.  ^'  i"'.-    p  7  •  articles  of 
ncorporat  ^-i.  '.e'"-;s  -A  'ete'ence,  r.    a  ■vs.  etc 


4     KEY  OFFICIALS  AND  AFFILIATIONS 

NO 

AFFI1_I  A  rtO    A  1  TM  I       ^ 

1  f    \ 
U  t  S  *,.  'V 

1  co^  /^\^-j/ 

at     Aff.^.ATlQN 

V  .9^,= 

/ 

C>  or  F^e;.t  .e 

1 

Ai.'.hor!/ed 
Rcp'-e>e"'jt  .e 

Bus.-es,  0--  -e^ 

5.  I «  your  organization  currently   I  4  J      L'e    J  '  j.t  >'    /'  i'  y   . 

(fofmer  V  Depj't'-e-t     :  -i-j  ;-.  f  _:  _..  j:     -   r^^  A  e  'a.-ei '    I^^ 
prixed^-es  "jr  A^-ich  [li-^Hb   s  the  lead  agency.  q    y^j  □  NO 


irf^t     '  the  U  i.  Oepart.Tient  ot  Health  and  Human  bc.'vi^t'i 
,l■^\i•.  .;n  Will  assist  m  implementing  cerUin  interagency 


6.  If  your  organization  is  other  than  a  .      .-^e   ir  university  or  i  Sute  or  local  government,  attach 

•  \  .C't  '  eJ  slu:e'ne''t  jf  '  rar^,.  ,il  conditions  (iisujily  by  CfT:'  '■''  r':--    i.    -^ . 
.j.e'-  "i  at    east  :"e  p'eted  "!{  2  .ears. 

•  Ba'-K '.ir  ot'~er  rcfe'e'^Les. 


7   Assurance  of  Complianc*  -  Attach  completed  Form  S&E  -665 


FonBS«E-66«       IAu«81l 


(Over) 
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CERTIFICATION 


1.   I  certify  that 


APPENDIX  E 


.has  legal  authority  to  accept  grants 


tSame  of  inatitution  or  organization) 

and  the  requisite  policies,  procedures,  and  personnel  to  ensure  stewardship  of  Federal  funds  and  management  of 
Federally  supported  projects,  specifically  including  standards  for  financial  management,  procurement,  and 
property  management,  which  meet  those  described  in  Attachments  F,  N,  and  O  to  0MB  Circular  A-1 10.   (In  the 
event  this  is  not  the  case,  attach  a  list  of  exceptions  and  provide  a  realistic  estimate  of  when  such  standards  might 
be  met.) 


2.  Each  proposal  to  the  S&E  Grants  Administrative  Management  Office  will  be  consistent  with  the  policies  and  goals 
of  the  proposed  grantee  and  will  be  submitted  in  accordance  with  its  procedures  and  pursuant  to  appropriate 

authority. 

3.  In  the  e\ent  that  a  grant  is  awarded  as  a  result  of  any  such  proposal,  I  agree  that  the  proposed  grantee  organization 
will: 

A.  Make  available  the  necessary  facilities,  equipment,  services,  and  personnel  to  conduct  the  project  substan- 
tially as  outlined  in  the  proposal  or  such  modifications  thereof  as  may  be  mutually  agreed. 

B.  Conduct  such  project  oversight  as  may  be  appropriate,  manage  the  Federal  funding  with  probity  and 
prudence,  and  comply  with  all  the  terms  and  conditions  of  the  grant. 

C.  Ensure  that  costs  which  S<&E  is  being  asked  to  support  are  allowable  and  the  treatment  of  direct  and 
indirect  costs  in  the  proposal  budget  is  consistent  with  applicable'  Federal  cost  principles  and  with  the 
policies  o<'  the  submitting  organization. 

AllowabU  Costs  —  Payment  up  to  the  amount  specified  m  the  Agreement  shall  be  made  only  for  allocable 
costs  actually  incurred  in  conducting  the  work  under  the  Agreement  in  accordance  with  its  terms. 

The  determination  of  allowable  costs  shall  be  made  in  accordance  *ilh  ;he  follcwng  applicable  Federal  Cost 
Principles  in  effect  on  the  effective  dale  of  the  Agreement: 

Educational  Institutions,  0MB  Circular  A-2) 

Non-profit  Organizations,  0MB  Circular  A-1  22 

Commercial  Firms,  FPR  1-15.2 

State  and  Local  GovernmenSlOMB  Circular  A-87 

D.  Comply  with  all  applicable  laws  and  regulations. 


TVPEO  NAME    ANO   TITLE  OF 
AUTHORIZED  ORGANIZATIOr 
REPRESENTATIVE 


SICiNATURC 


S&E -666       (Reverse) 
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OMB-0531-0009 


tNT  or     *f.  «if.  ULToRt 


SC  ,tNC«  ANO  eOOCATlOM 


ASSURANCE  OF  COMPLIANCE 

with  the 

DEPARTMENT  OF  AGRICULTURE  REGULATIONS 

UNDER  TITLE  VI  of  the  CIVIL  RIGHTS  ACT  of  1964  <js  jn^endedl 


NOTE      ^  >t    f  J-  -eJ    ■  .  -e. 


Sit    i,AM() 


^ iheremdfter  ca''ed 

-^e'>3o'^jnr/'^'e''CL'.es  -at  ,t  will  comply  w,t'^T:e  M  . /"He  C:vH  R:shts  A.r  of  1  964,  .s  a-ncnjed,  and  all 
■.q..r*c^e.ts  ,-^posea  D>  or  pursuant  to  the  Regulat  .n.  ,/  -e  [)opa.:^ent  of  Agr.ult.re,  7  C  f  R  Part  15,  Subpart  ^ 
,\ueJ  purs.an,  .hereto,  to  the  end  that,  m  accordance  .  th  TVc  \  I  ..t  that  Aa  and  the  -c.ua:  .ns.  no  person    n  the 
'  n  -ed  S-a-es  .-a  I     -r  -e  ^round(s)  of  race,  color,  ur  nat  onal  on:,;:n,  be  excluded  fror^  part:t:patu,n    n,  be  .en;ed  the 
^.p,.-  .,  ,,,f   ,,r  V     ;hc-*'>e  sob:ected  to  discr,minat,on  under  anv  pro^-ram  or  activity  for  *hi.h  the  Appl  ...nt  re.e^.es 
r.,je.ai--^a-'ca   j.. -ta-xe  •'•<n  -e  Departmen' o*  A^' ^^^''-^'e.  ^^^  ^^'"-^^^  ^  ■'•■^  ■'"^-■•'"^^  '^  "    '*    '    --'^^■-''^^' 
:^^e  i-v  -ra^  ,'es  'e.e^^a-^,  to  effectuate  this  agree~'ent 


'^  a "1  ■» u ' J n ^ e 


,-..a.,.a    ..    ,-   .-n    n  consideration  of  and  for  the  purpose  ot  utta  n  -^.n.  anJai!  f  ..•  Je-a'  .^ants    ..ans,  c  ;n;-a.ts, 
nro^e--.    J^scounu  o.  ,i-er  P  ede'il  •  "^ao.  ,'  a^s.s'an.e  evtended  atter  the  date  bceot  to  the  -\pp.cant  bv  t-e 
Dcpartr^ent,  ,n.:.d,ng  ,..ta    ^^.nt  ,s  .  -■.nts  a'ter  s..b  .ate  on  a.c.unt  of  app'.at  ons  ',.  f  ..de-ai  ■  n.n.al  ass  .a^.e 
.hich  were  approved  before,. -ate     I  ^-e   Vr:    .  ant -e.  ,n  .es  .^-d  a,-ees  t^at  s..h  F  .de^a    ...  s.an.e  .  •!  .e 
ev^-.d    ^-e    .^.e    ,n  the  repres.^tat     -s  ,,-d   ,,-e. -e^  t.  ^a>  >n  -^  s  a,s,.-ance,  .nd  -at  fcl -t.d  S-..,cs  .^aH 
.,;;  .he  -   -  I.,  see.  ,ud,c!al  erh  .-C^-en.    ,•  t-s  a.s..ra-.e      I^s  a.s.rance    s  b  ^d  ng  on  the   Xpp^^ant,    ts  sac.cs,o,s, 
y,.J,r..y  a-J  .,.s.-ees,  and  the  person  or  persons  .►^  .e  .  <n.;..e'  s:  appear  t^e  ■ ..  are  a.tb„r:/ed  to  s.gn  th,s  a.s.^an.e 
on  behalf  of  f^o  -XrP    ^a"t. 


-T:;7rr":7^T^rorAu..o»^z.oOM..A-.,z*T,o.A.    «,.^,<.eur^r..,^^. 


AP^L'C   •.  ' 


SMAIL-^O     AODRES* 


Form  S&E-G66      lAugSD 
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OMB-0531-0009 


GRANT  APPLICATION 


FOR  OFFICE  USE  ONL  Y 


PROPOSAL  NO. 


PROGRAM    AREA  CODE 


□  ATE    RECEIVED 


PROPOSAL  CODE 


I      LEGAL  NAME  OF  ORGANIZATION   TO  WHOM   AWARO  SHOULD 
BE   MADE 


3    NAME  OF  AUTHORIZED  REPRESENTATIVE  |«     TELEPHONE    NO 

ilnctude  area  coiit: i 


2    ORGANIZATIONAL  ADDRESS  (Giip  complete  maiUng  addnss  , 
/.ip  code  -  include  County! 


5      ADDRESS  OF  AUTHORIZED   REPRESENTATIVE  (If  different  from 

item  2) 


TITLE  OF  PROPOSAL    I  ^laximum  SO  characters! 


PROGRAM  TO  WHICH  vou  ARE  APPLYING  (Refer  to  Federal 

Ro.:ister  Announcement) 


■>     I  RS  NO 


S    PROGRAM  AREA  iliefer  to  h  >  I'.i-ral  lii^isti.'r  Announcement! 


10.  CONGRESSIONAL  DISTRICT  NO 


12     PERIOD  OF  PROPOSED  PROJECT  DATES 


From: 


Through; 


I  3     NO    OF  MONTHS 


I.   EXISTING   SaE   AWARD   NO. 


MEW 


—  RENEWAL 
: 'Specify I: 


14.   FUNDS  REQUESTED   FROM   S&E 

IFnrm  S&E-55) 


PRIM.;  I  PAL   INVESTIGATOR  (S) 


tb      P    l.»1     NAME    <I'ir.-it^    "li.Mft?.   tnstf 


17    P  I    »l    TELEPHONE   NO    u '.c  l.i.U  a'ca  C'^i'.r  I 


16    BUSINESS  AODHESS  I  Include  Department  &  /ip  code) 


20     TYPE   OF   PERFORMING  ORGANIZATION 

IChecli  on«  only; 

01  [^  USDA/S&E  Laboratory 

02  ['_2  Other  Federal  Research  Laboratory 

03  ^  State  Agricultural  Experiment  Station  (SAES) 

04  [^  Land  G'ant  University  1862 

05  [~,  Land  Grant  University  1890  or  Tuskegee  Institute 

06  '     '  Private  University  or  College 


W  II  I^^c  work  in  Ihib  proposal  Jcal  with  recombinant  DN A' 
CI  ^JO  n  YES 


;3    Will  this  propoial  be  sent  to  any  other  Federil  Agency? 
I 


18     P    I    »2    NAME    'Frs!.    rnui-Uc.    /uW> 


19     P  I    «  3   NAME  I  First,  mi<idle.  lasty 


07  n]  Public  University  Or  Co'ii*3e  'Non-land  Gtant) 

08  [D  Private  Profit  making 

09  n]  Private  Non-profit 

10  [^  State  or  Local  Government 

11  Li  Veterinary  School  or  College 

12  I     I  Other  'Specify i: 


22.  Will  the  *ork  in  this  proposal  deal  ^ith  human  buhic>.ts? 
[H  NO  □  YES  'Complrle  Form  S&F-662) 


NO 


I     I  YES  (/.«<  acr<in\mii 


CERTIFICA  TION  AND  ACCEPTANCE 


We,  the  undemgned,  certify  that  the  information  contained  herein  is  true  and  complete  to  the  best  of  our  knowledge, 
and  accept  as  to  any  grant  awarded,  the  obligation  to  comply  with  the  terms  and  conditions  of  Science  and  Education 
in  effect  at  the  time  of  the  award. 


SIGNATURE  OF  PRINCIPAL  IN V ESTIC ATOR (S) 


SIGNATURE  OF  AUTHORIZED  ORGANIZATIONAL 

REPRESENTATIVE  fSome  o*  Hem  3) 


I 


FormS&E-661        (Aug  81) 
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PROPOSAL  BUDGET 


OMB-0531-  0009 


ORCi  ANir  ATON    AND    ADURESS 


PRINCIPAL   IN  VESTIG  ATOR(S)/PnOJECT  DIRECTOR(S| 


\.     S.il.i!  iLs  and  VV.igcs 

I      \').  of  Senior  Personnel 

•i (ro)-PI(s)/PD(5)    • 

h.         Senior  Associalcs    • 


2.    No   of  Other  Personnel  (Non-Facult>  ) 

a Research  /Vssocialcs-Posldoctoralc 

h  . 0;hcr  Professionals 

I Graduate  Students 

d Pre-Baccalaureale  Students  .     .     . 

e Secretarial-Clerical 

I- lechnical,  Shop,  and  Other  .     .     . 


S&E    FUNDED    WORK   MONTHS 


DURATION  PROPOSED 


FUNDS 
REQUESTED    BY 
PROPOSER 


S&E  USE  ONL  Y 


FUNDS 
APPRO V  ED    BY 

sae 

(It  dtffe-enl) 


Total  Salaries  and  Wages 


B.     f  rini;e  Benefits  (If  charged  as  Direct  Costs) 


C.     Total  Salaries.  Wages,  and  Fringe  Benefits  (A  plus  B) 


I).      Nonexpendable  Ecjuipment    (Attach  supporting  djta.    LfSt  it,:ms  and  dollar 
amounts  for  each  item.) 


L.     Matei  iais  and  Supplies 


I        fr.nel 

I       Donieslic  ilncludinq  Canada) 

2.     f  i!rei;4n  (List  destination  and  amount  for  eacli  trp) 


(..     PublK.iilon  Costs/Pa,i;e  Char>;e>. 


C    'inputei  (ADPt)  Costs 


I.  Ail  Other  Direct  Costs  (Attach  supportimj  data.  List  itemi  .^nd  dollar  amounts. 
Di't.iiN  ot  suhtonlrac  !i,  iiuhulin^  \\o\\  stali'r;u'nt\  .iml  buiin- 1 ,  ^"lould  hi  cxpljiniil 
in  full  in  piopc^al.) 

J.     Ttjtal  Direct  Costs  (C  through  I) 


K.      Indirect  Costs    (Specify  ratc(s)  and  hase(s)  for  on/off  campus  activity.    iViicre  both 
arr  involved,  identify  itemized  costs  included  in  on  otl  campus  bases.) 


L.     Total  Direct  and  Indirect  Costs  (J  plus  K) 


M.     Less  Residual  Funds  (If  applicable) 


N      TOTAL  AMOUNT  of  this  REQUEST  (L  minus  M) 


O.     COST  SHARING 


NOTE:     Si.^naturcs  required  only  Un  Revised  BuJ.;et 


This  is  Revision  No. 


NAME    AND   TITLE 

'  f '.  pc  or  print t 

PRINCIPAL    INVESTIGATOR/PROJECT  DIRECTOR 


A  UTMOW  I  ZED  ORGANIZATIONAL  REPRESENTATIVE 


SIGNATURE 


Form  S81E-55       (Aug  8l) 


U  S  U  A    S  &  t 
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OMB-0531     0009 


SPECIAL  CONSIDERATIONS 


NOTE:    (  I'Ctk   ipiitoprijK-  ^l.itcmenti.    Supply 
iJJiti*)njl  irTi')' 'Ti.u  lOn  wficn  nctc:>s.irv. 


LJ    1  his  piojccl  docs  not  involve  tiumjn  bjbiL'cls. 

i  J   This  pro|OLl  involves  human  sub|Ci.ls. 

lJ   h  was  approved  by  t:ie  lnstituI:onai  Rcv'cvv  Board  on 


!    1   Is  sLheduled  for  review  bv  the  Instilulional  Review  Board  on 


Sic   DIIH^  ir^ijI.ilMjns  I,  .,,11  Jin4  iPl  use  .1:  hu'ijn  sijh;i_,.!s,  jppi-.i' .nj;  in   I   !ie  4s  ,  (..ojc  o!   fcdciji  Rci;i.!aiions, 
Pan   U\  bub::t!o  A. 

[T]  Ihis  projeel  does  not  involve  recombinan',  DNA  research 

L]    This  pri:)|ee!  involves  recombinant  D\  A  research     llw.is  ^pn^o.cdbv   the  Ir^sliUt'.jna!  (;omrn!!;ae 


on 


date) 


Supp!\   .ipp'Opnaic  documtnls  as  iLa..'-L-J  bv   \IH  Guidftnf^  tor  Ri-S'_-arch  tnvo'vmy  R'^tonUj.r.ani  DNA  Molecules 
i4*  I  R  bO! 'JS -601  31  and  subsCiiucni  r^Msions.l 


ADDITIONAL    INFORMATION 


Form  S&E- 662        (Aug  81) 
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ORGANIZATIONAL  INFORMATION 


NOTE:     Submit  the  following  information. 

Identify  attached  information  by  number  and  item. 


OViB-0531-0009 


I      LEGAL   NAME   OF  ORGANIZATION    &  COMPLETE 
BUSINESS  AOORCSS 


2.  Organizational  Affiliations  -  Describe  relationship  of  the  organization  to  a  parent  organization  or  to  subsidiaries  of  other 
affiliates.  If  the  organization  is  a  successor  in  interest  to  a  predecessor  or  if  changes  in  organizational  affiliation  are  antici- 
pated, describe  briefly. 


3.  Statement  of  Purposes  and  Powers  -  Attach  an  official  or  published  statement  of  the  major  purposes  of  the  organization  as  to 
the  po\vcrs  which  have  been  granted  to  it  to  enter  into  contractual  relationships  and/or  to  accept  grants,  e.g.,  articles  of 
incorporation,  terms  of  reference,  by-laws,  etc. 


4.   KEY  OFFICIALS  AND  AFFILIATIONS 

NAME.  TITLE.  ANO 
TELEPHONE  NO. 

AFFILIATED  WITH?      / 

IF  /Vo.lS  CHECKED. 
DESCRIBE   AFFILIATION 

^y^°  ^^/^°/ 

Bu-, 

:f  Cvccutive 

(' 

) 

hori/cJ 

ani/alional 

rcsentative 

incss  Officer' 

5.  Is  your  organization  currently  a  grantee  or  contractor  of  any  component  of  the  U.S.  Department  of  Health  and  Human  Services 
(formerly  Department  of  Health,  Education  and  Welfare)?  This  information  will  assist  in  implementing  ceruin  interagency 
procedures  for  which  DHHS  is  the  lead  agency.         q  yes  D  no 


6.  If  your  organization  is  other  than  a  college  or  university  or  a  Slate  or  local  government,  attach 

•  A  certified  statement  of  financial  conditions  (usually  by  Certified  Public  .'icconnt.w:) 
covering  at  least  the  preceding  2  years. 

•  Bank  or  other  references. 


7.  Assurance  of  Compliance  -  Attach  completed  Form  S&E-565. 


ForinS&E-666      (Aug  81) 


(Over) 
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CERTIFICATION 


.has  legal  authority  to  accept  grants 


1.  I  (.eriify  that ■ — 

iSame  at  imtitution  or  itfTianuatton) 

and  the  'egu:vtc  poliucs,  procedures,  and  personnel  to  ensure  stewardship  of  Federal  tunds  and  management  of 
f  cdca.^  -.L.pported  proiects,  spccificail\  including  sundards  for  financial  management,  procurement,  and 
propertv  management,  which  tpeet  those  described  m  Attachments  F,  N,  and  O  to  OMB  Circular  A-1  10     (In  the 
event  this  is  not  the  case   attach  ,i  li^f  o(  oKceotions  and  provide  a  rea-  itiC  estimate  of  when  such  ^tandards  might 
bo  t'let  1 

2.  La^h  pi,.posal  t.<  '.re  SAE  G'ani,  AJm  n.Vifa:  ve  Management  Otf^^e  win  be  ^onM>tcnt  *ith  the  dvHciCS  and  goals 
of  the  pi-oDoieJ  ;'_ntee  and  w.li  be  Mjbmitted  m  a^LorJanLC  w;th  its  procedures  and  i^i.^suant  to  appropriate 
author, tv 

3.  In  the  event  that  a  gMnt  is  awarded  as  a  result  of  any  such  proposal.  I  agree  thai  ihc  pro^iosed  grantee  orgam/ation 

Will 

A    Make  a-a^'ab^e  the  ncLe^sar^  taL>iit  es,  eguipment.  serviv.cs,  and  pc'^onnel  to  .o-iJuct  the  p'-oic^t  H.bs;an- 
t  allv    IS  o^t'''^cd  in  the  proposji  or  >uLh  mod  '"^^ations  thereof  a-.  n\iv  be  mut^a-^  agreed 

B    Co'^d^v-t  sjvh  project  ove-^,g'';  '.  "'.i  -  'k'  appropriate,  manage  the  FeJcrj,  •jnd.ng  w.th  probitv  and 
prudence,  and  comply  w  th  av  the  terms  and  conditions  of  the  grant, 

C,  Ensure  t'-ut  costs  which  S&E  ^s  bemg  ,l^'^cd  to  support  are  a'iowanie  and  the  lr..atmern  ot  dreet  and 
indiiect  costs  in  the  prop^al  budget  is  consistent  wth  appl'cab'e  Federal  cost  pr'ncples  and  with  the 
policies  of  the  submitting  organi/at.on 

Allowable  Costs  -  Pi.  -r.-:-:  .,;;  -.o    "c  j  njunt  specified    n  iHe  Agreement  shall  be  made  only  for  allowable 

-uiii  j-'jj    .     -.J    td    n  ^.xi.;.,,.;  '.4  :'^t  Aork  under  !' e   X^-ei'^cnt  in  accoidance  with  its  terms. 

The  determination  of  allo*<.:jie  ^osts  shjii  |st  t-j  !t    r  j.^.i-j.^c-  .  -n  "ii:  toUowini;  applicable  Federal  Cost 
Principles  m  t'''e>.t  on  the  c''ctt..e  JiU'    /  :-c    \,-ul"i.iiI 

Educational  Institutions,  OMB  Ci'cu'ar  4-Jl 

\on  P'urn  O'iianizar     nv  O'-tB  c  ,r,.,  i,-  A-J2 

Ccnmercial  Firms.  FPK  I-'5  2 

State  and  Local  Go.e'ninents   OMB  Cir^olaf  A-8  ' 


D   C'jmp  V  w  th  all  applicable  Liws  ard  regulations. 


TVPED    NAME    AND    TiTLE    OF 
AOTMORIZED    ORGANIZATIONAI. 
REPRESENTATIVE 


SIGNATURE 


S&E-eee       (Reverse) 
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ASSURANCE  OF  COMPLIANCE 

with  the 

DEPARTMENT  OF  AGRICULTURE  REGULATIONS 

UNDER  TITLE  VI  of  the  CIVIL  RIGHTS  ACT  of  1964  (as  amended) 


NOTE:    Not  required  if  previously  submitted  to  SAE/GAMO. 


19311 


Legal  name  of  proposed  grantee 


(hereinafter  called 


the  Applicant)  hereby  agrees  that  it  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964,  as  amended,  and  all 
requirements  imposed  by  or  pursuant  to  the  Regulations  of  the  Department  of  Agriculture,  7CFR  Part  15,  Subpart  A, 
issued  pursuant  thereto,  to  the  end  that,  in  accordance  with  Title  VI  of  that  Act  and  the  regulations,  no  person  in  the 
United  States  shall,  on  the  ground(s)  of  race,  color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to  discrimination  under  any  program  or  activity  for  which  the  Applicant  receives 
Federal  financial  assistance  from  the  Department  of  Agriculture;  and  hereby  gives  assurance  that  it  will  immediately 
tal^e  any  measures  necessary  to  effectuate  this  agreement. 

This  assurance  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal  grants,  loans,  contracts, 
property,  discounts  or  other  Federal  financial  assistance  extended  after  the  date  hereof  to  the  Applicant  by  the 
Department,  including  installment  payments  after  such  date  on  account  of  applications  for  Federal  financial  assisunce 
which  were  approved  before  such  date.  The  Applicant  recognizes  and  agrees  that  such  Federal  assistance  will  be 
extended  in  reliance  on  the  representations  and  agreements  made  in  this  assurance,  and  that  the  United  Slates  shall 
have  the  right  to  seek  judicial  enforcement  of  this  assurance.  This  assurance  is  binding  on  the  Applicant,  its  successors, 
transferees,  and  assignees,  and  the  person  or  persons  whose  signature(s)  appear  below  are  authorized  to  sign  this  assurance 
on  behalf  of  the  Applicant. 

3'GNATUR£(S)  OF  AUTHORIZED  ORGANIZATION AL  REPRESENTATIVE(S) 
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DEPARTHEMT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  819 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Auger  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Final  rule. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
adopting  final  rules  for  conducting  auger 
mining  of  coal.  These  rules  clarify 
standards  for  auger  mining,  including 
those  relating  to  maximum  coal  recovery 
and  to  hydrologic-balance  and 
subsidence  protection.  They  also 
establish  standards  for  auger  mining  in 
previously  mined  areas. 
EFFECTIVE  DATE;  Mdy  27,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Ranvir  Singh.  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior,  19.51 
Constitution  Avenue,  N  VV.,  W'.ishington. 
DC  20240:  202-343-4022. 
SUPPLEMENTARY  INFORMATION: 

I  Bacicground 

II.  Discussion  of  Comments  and  Rules 

Adopted 
HI.  Procedural  Mdtters 

I.  Background 

Permanent  program  auger  mining 
rules  were  initially  published  on  March 
13,  1979,  and  codified  at  30  CFR  Part  819 
(44  FR  15448).  On  March  19,  1982,  OS.M 
published  proposed  rules  revising  the 
previous  rules  relating  to  auger  mining 
(47  FR  12088).  These  proposed  rules 
would  have  deleted  Part  819  and 
included  all  requirements  for  auger 
nnning  in  a  new  section,  30  CFR  816.108. 

Throughout  the  development  of  these 
rules,  OSM  has  solicited  public 
comments  and  recommendations 
Following  publication  of  the  proposed 
rules,  OSM  made  provisions  to  hold 
public  hearings  and  public  meetings 
upon  request.  OSM  convened  a  public 
hearing  in  Room  2212,  Federal  Building. 
Pittsburgh.  Pennsylvania,  on  Friday. 
April  9, 1982,  at  9:30  a.m.  However,  no 
persons  wishing  to  testify  appeared. 

The  March  19,  1982,  notice  provided 
for  the  comment  period  to  close  on  April 
19,  1982.  To  provide  the  public  with  a 
greater  opportunity  to  participate,  the 
comment  period  was  extended  to 
August  25,  1982  (47  FR  20631.  May  13. 
1982).  It  was  subsequently  reopened  on 
September  7. 1982.  and  closed  on 
September  10, 1982  (47  FR  39201)  to 


include  relevant  testimony  given  at  a 
congressional  hearing, 

II.  Discussion  of  Comments  and  Rules 
Adopted 

OSM  received  comments  on  the 
proposed  rules  from  industry,  citizens, 
environmental  groups,  and  other 
government  agencies.  OSM  has  carefully 
reviewed  each  comment  and  taken 
every  suggestion  into  consideration  in 
writing  this  final  rule. 

General  Comments 

Some  commenters  objected  to  the 
placement  of  the  performance  standards 
for  auger  mining  in  the  Part  816, 
backfilling  and  grading  rules  for  surface 
mining  activities  They  argued  that 
auger  mining  is  a  distinct  method  of  coal 
recovery  which  differs  from  both 
underground  mining  and  conventional 
surface  mining  methods.  One 
commentpr  stated  that  the  unique  issues 
attendant  to  angering  must  be  addressed 
;n  the  design,  permitting,  and  conduct  of 
the  auger  operation  The  same 
commenter  contended  that  the  proposal 
treated  augering  as  an  afterthought  or  as 
part  of  the  reclamation  phase  of  surface 
mining  activities,  thereby  deemphasizing 
the  need  for  thorough  planning  in 
advance  of  the  operational  phase  to 
meet  the  requirements  of  Section 
515(bl(9)  of  the  Surface  Mining  Control 
and  Reclamation  Act,  30  U.S.C.  1201  et 
Sf'q..  (Act).  Another  commenter 
recommended  that  the  auger  mining 
rules  be  moved  from  Part  81 R,  as 
proposed,  to  30  CFR  Part  817, 
performance  standards  for  underground 
mining  activities,  to  make  it  clrar  that 
the  subsidence  rules  would  be 
applicable  to  these  operations. 

OSM  has  revised  the  final  rule  in 
accordance  with  the  major  points 
advanced  by  the  first  commenter. 
Because  augenng  is  distinct  from 
surface  as  well  as  from  underground 
mining,  certain  of  the  problems 
encountered  in  augenng  are  unique 
Accordingly,  the  performance  standards 
for  augenng  will  be  retained  as  a 
separate  part.  Part  819.  Under  the  final 
rule,  previous  §  819  1.  "Scope."  is 
re'ained  with  minor  editorial  revisions; 
previous  §  819.2,  "Objectives,"  which 
contained  no  substantive  requirements, 
is  deleted;  and  previous  §  819.11  is 
replaced  with  new  S  819.11  Au^^er 
mining:  General.  S  819  13  Auger  mining: 
Coal  recovery.  §  819.15  Auger  mining: 
Hydrologic  balance,  §  8\9.\7  Auger 
mining:  Subsidence  protection.  5  819.19 
Auger  mining:  Backfilling  and  grading, 
and  S  819.21  Auger  mining:  Protection  of 
underground  mining,  which  are 
discussed  below. 


To  assist  the  reader  in  understanding 
the  changes  in  the  final  rules,  the 
following  Derivation  Table  shows  the 
relationship  of  the  final  rules  to  the 
previous  sections  and  the  proposed 
sections. 

Derivation  Table.— Auger  Mining 


Fmal  rule  Pan 

Prevtous 

sections  Part 

819 

i       Proposed  sections 

819 

55  816  108  and  816  109 

{8191 

5819nia) 

58'911(b) 

§819  1  

5  819  1 

§816  I08(al(5) 

§81911(6) 

,  §8i6  108(f| 

§B19  11(b)(1) 

§819  11(e)(3) 

§616  108(<l(2) 

5  8i9iHb)(2) 

5819  11(61(1)  „ 

5816  loeinn) 

5  819  13(3) 

(§819591     .. 

5819  nibl 

§819  11(a) 

§816  108(8)12) 

5  819  13(c) 

§8'9  li|a) 

§816  108(b) 

5819  'S(a) 

5816  108  (a),  (a|ii) 

5819  15(b) 

§816  108(c) 

§819  i5(b|(M 

5819  11(C)(1) 

5  Big  I'ltiiJi 

58'91i(c)(1 
ano  2) 

§816  138(0  (1  and  2) 

§819  15c:) 

58'9  ii«fl  

§816  108(d) 

5  e,i9  i-^i^Hi) 

581911(d)(1) 

5816  108(d)(1) 

5619  ■'!    )<2', 

§819  1 1(d)(2) 

§816  108(d)(2) 

§819  17    

S8l3.tUeM4)... 

5  8i6  108(a)Cl) 

§819  19(a)  

5816109(a)(1) 

§816  109(a) 

§819  '9(b)(1) 

»8l9il(eM2). 

§816  109(a)(2) 

§819  i9;b)(2) 

«816  109(a)(3) 

8  819  '9(b)(3) 

§816  109(ai(4) 

§819  ■9(b)(4) 

§816  109(aii5) 

8  819  •9(b)(5) 

„..,„ ,™-.- 

5  816i09ia)(6) 

S  819  21  

jei9.ii(b)._... 

1  5  8'6  108(9). 

1 

Although  OSM  has  rejected  a 
commenter's  suggestion  to  move  the 
auger  mining  niles  to  Part  817,  new  final 
§  819.17  will  provide  that  all  auger 
mining  operations  must  be  planned  and 
conducted  to  comply  with  the 
subsidence-control  requirements  of 
§  817  121  (a)  and  (c).  The  rationale  for 
this  change  is  explained  below. 

One  commenter  suggested  that  OSM 
consider  the  possibility  of  developing 
another  set  of  rules  specifically  for 
Extended  Depth  Secondary  Recovery 
(EDSR).  The  commenter  characterized 
EDSR  as  a  highly  sophisticated  method 
capable  of  recovering  80  to  85  percent 
clean  coal  to  a  depth  of  200  feet  without 
addi'ional  surfate  disturbance.  Based 
on  these  factors,  the  commenter  felt  thai 
FDSR  technology  requires  rules 
designed  specifically  for  these  types  of 
operations. 

Auger  mining  is  narrowly  defined  in 
30  CFR  701.5,  and  the  definition  docs  not 
specifically  mclude  alternate 
technologies  such  as  EDSR  or  the  Thin 
Seam  Miner  (TSM).  However,  States 
have  sufficient  latitude  in  their 
individual  State  programs  to  treat  such 
technologies  as  they  do  conventional 
augering  operations.  Alternately,  the 
technologies  can  be  treated  as 
experimental  practices  under  Section 
711  of  the  Act.  No  revision  of  the  final 
auger  mining  rules  will  be  made  at  this 
time  to  accommodate  EDSR  or  TSR. 
OSM  will  continue  to  collect  information 
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on  the  effects  of  this  technology  and  will 
consider  rule  changes  in  the  future  if 
they  become  necessary. 

Specific  Comments 

Section  819.1    Scope. 

Final  §  819.1  explains  that  Part  819 
sets  the  performance  standards  for 
auger  mining  operations.  This  section 
was  not  contained  in  the  proposed  nde 
which  was  to  be  included  in  Part  816, 
but  is  retained  with  only  minor  editorial 
changes  from  the  previous  rule. 

Section  819.11    General. 

Section  819.11(aJ 

Final  §  819.11(a)  specifies  that  auger 
mining  operations  must  be  conducted  in 
accordance  with  the  requirements  of 
Part  816.  except  as  otherwise  specified 
in  Part  819.  This  requirement  was 
containrd  in  previous  §  819.1.  "Scope." 
The  revised  language  of  final  §  819.11(a) 
also  makes  it  clear  that  the  requirements 
of  Part  819  supersede  the  requirements 
of  Part  816  if  a  provision  in  Part  819 
enumerates  special  requirements  for 
auger  mining  operations. 

Proposed  §  816 108(a)(5)  required  that 
all  augering  operations  be  planned  and 
conducted  consistent  with  reclamation 
being  performed  in  accordance  with  al! 
other  requirements  of  30  CFR  Chapter 
VII.  OSM  considered  and  rejected  two 
comments  on  this  provision.  One 
commenter  suggested  that  the  word 
"consisient"  be  replaced  by  the  word 
"r.omp.Ttihle"  to  provide  flexibility  by 
allowing  each  auger  mining  operation  to 
be  tailored  according  to  local  mining 
conditions,  facilities  cHmate,  geology, 
and  terrain  within  a  State.  Another 
conimenti^r  suggested  that  the  term 
"applicatile"  be  inserted  between  the 
words  "other"  and  "requirements"  in  the 
proposed  rule  to  prevent  the 
mis<ippl;cation  of  rules  which  are 
inapplicable  to  auger  mining.  The  final 
rule  contains  no  substantive  change 
from  the  language  of  the  proposal.  For 
this  reas(m,  the  requirements  of 
proposed  §  816.108(a)(5)  are  adequately 
((uert'd  under  the  terms  of  final 
§  819.n(al.  Addition  of  term 
appiicHtile"  to  the  language  of  final 
§  819.11(al  is  also  unnecessary.  Such  a 
revision  nould  suggest  that  a  rule  is 
inapplicable  to  auger  mining  unless  its 
application  to  that  activity  is  specifically 
stated  in  Part  819.  This  would  be  an 
incorrect  interpretation  of  the 
requirements  of  Part  819. 

Section  819.11(b) 

Proposed  §  816.108(f)  provided  that 
the  regulatory  authority  would  prohibit 
augering  if  it  determined  that  adverse 
water-quality  impacts  could  not  be 


prevented  or  corrected;  that  such  a 
prohibition  was  necessary  to  maximize 
utihzation.  recoverability,  or 
conservation  of  the  solid-fuel  resource: 
or  that  effects  from  augering  would 
prevent  performance  of  reclamation  in 
accordance  with  all  other  requirements 
of  the  Act  and  all  other  provisions  of 
Chapter  VII.  In  response  to  remarks 
from  commenters  and  for  reasons 
discussed  below,  OSM  has  revised  the 
proposed  language  and  adopted  a  new 
final  §  819.11(b).  Under  final  §  819.11(b), 
the  regulatory  authority  may  prohibit 
auger  mining,  if  necessary  to  maximize 
the  utilization,  recoverability  or 
conservation  of  the  solid-fuel  resource. 
or  to  protect  against  adverse  water- 
quality  impacts. 

One  commenter  stated  that  proposed 
I  816.108(f)  was  unnecessary  inasmuch 
as  it  would  allow  the  regulatory 
authority  to  prohibit  a  specific  form  of 
mining.  The  coTimenter  added  that  such 
a  determination  exceeded  the  general 
powers  of  the  regulatory  authority  as 
well  as  its  knowledge  and  capabdity. 
OSM  disagrees  with  this  com.ment 
because  the  proviso  in  Section  515(b)(9) 
of  the  Act  clearly  allows  the  regulatory 
authority  to  prohibit  augering  under 
specific  circumstances.  The  commenters 
concern  about  the  legal  and  technical 
competence  of  regulatory  authorities  is 
unjustified  since  Section  503(a)13)  of  the 
Act  conditions  State  program  approval 
on  proof  that  the  State  reguUtuy 
authority  has  sufficient  peraonat :  and 
resources  to  ensure  effective 
implementation  of  the  States  program. 
In  addition.  OSM's  o\ersig!:t 
responsibihty  and  the  procedures  in  30 
CFR  Part  733  for  Federal  enforcement  of 
State  programs  or  withdrawal  cl  State 
program  approval  will  provide  OSM  the 
-jneans  to  identify  and  remedy  any 
problems  wth  implementation  of  a  State 
program. 

Another  commenter  recommended 
that  the  proposed  rule  be  changed  to 
track  the  language  in  the  proviso  of 
Section  515(b)(9)  of  the  Act.  This 
commenter  felt  that  the  statutory 
language  provided  a  better  statement  as 
to  when  augering  "may"  be  prohibited 
than  the  broad,  undefined  language  of 
proposed  §  816.108(f)  that  required  a 
mandatory  prohibition.  OSM  has 
accepted  this  recommendation  and  has 
revised  new  §  819.11(b)  to  provide  that 
the  regulatory  authority  may  prohibit 
augering  if  necessary  to  maximize  the 
utilization,  recoverability,  or 
conservation  of  the  solid  fuel  resources 
or  to  protect  against  adverse  water- 
quality  impacts.  The  change  from 
•■shall"  in  proposed  §  816.108(f)  to  "may 
in  new  §  819.11(b)  is  consistent  with 
Section  515(b)(9)  of  the  Act.  The  revised 


language  will  also  minimize  the 
potential  for  prohibitions  on  mining 
where  not  specifically  provided  for  in 
the  Act. 

Several  commenters  suggested  that 
the  words  "prevented  or"  be  deleted 
from  the  language  of  proposed 
§  816.106(f)(1).  One  commenter  argued 
that  augering  should  be  permitted  if 
adverse  impacts  on  water  quality  could 
be  minimized  or  corrected  within  a  short 
time.  The  commenter  also  found  the 
proposed  rule  duplicative  of  certain 
requirements  in  Chapter  VII,  Subchapter 
F,  relating  to  the  designation  of  areas  as 
unsuitable  for  all  or  certain  types  of 
mining.  Another  commenter  contended 
that  the  rule,  as  wTitten,  would  not  allow 
for  even  minor,  temporary  onsite 
adverse  effects  on  water  quality, 
thereby  making  any  auger  mining 
activity  impossible.  An  additional 
commenter  claimed  that  an  abs.-ute 
requirement  to  prevent  changes  .t  water 
quality  was  inconsistent  with  ihe 
requirement  in  Section  515(b)(9)  of  the 
Act  to  minimize  disturbance  of  the 
quality  of  water  in  auger  holes. 

OSM  agrees  in  part  with  these 
commenters.  Under  final  §  819.11(b)(2). 
the  regulatory  authority  is  allowed  to 
prohibit  augering  if  it  determines  that 
prohibition  is  necessary  to  "protect 
against"  adverse  water-quality  impact. 
However,  the  obligation  to  protect 
against  adverse  impacts  under  the  final 
rule  should  not  be  interpreted  to  require 
total  prevention  of  onsite  temporary 
impacts.  An  absolute  requirement  for 
total  prevention  of  adverse  water- 
quality  impacts  is  "lore  stringent  than 
the  requirement.-,  in  t>3ction  515(b)(9)  of 
the  Act  and  inconsistent  with  Section 
515(b)(10)  of  the  Act.  The  final  rule 
complements  other  sections  of  the  Act 
which  afford  protection  to  water  quahty, 
including  Sections  510(b)(3)  and 
515(b)(10),  and  allows  the  regulatory 
authority  to  prohibit  augering  where 
necessary  to  protect  against  adverse 
impacts  on  water  quality.  However, 
planning  for  augering  should  include 
measures  to  prevent,  where  possible,  as 
well  as  to  correct,  harmful  effects. 

As  previously  stated,  the  language  in 
proposed  §  816.108(f)  has  been  revised 
to  track  the  wording  of  the  proviso  in 
Section  515(b)(9)  of  the  Act.  Final 
§  819.11(b)(1),  as  adopted,  will  grant  the 
regulatory  authority  discretion  to 
prohibit  augering  upon  finding  the 
prohibition  necessary  to  maximize  the 
utilization,  recoverability,  or 
conservation  of  the  solid-fuel  resource. 
This  provision  will  assure  the 
achievement  of  the  requirements  that  all 
auger  mining  operations  be  plarmed  and 
conducted  to  maximize  the 
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recoverability  of  remaining  mineral 
reserves  and  that  access  be  left  for 
future  underground  mining. 

Proposed  8  818.108(f)(3)  provided  that 
the  regulatory  authority  must  prohibit 
auger  mining  if  it  determined  that  the 
effects  from  augering  operations  would 
prevent  reclamation  in  accordance  with 
all  other  requirements  of  the  Act  and  all 
other  provisions  of  Chapter  VII.  One 
commenter  suggested  that  the  language 
of  the  proposed  rule  be  revised  to 
require  reclamation  to  be  performed  "in 
accordance  with  ail  other  applicable' 
requirements  of  the  Act  and  all  other 
applicable'  requirements  of  this 
chapter.'"  The  commenter  argued  that 
insertion  of  the  term  "applicable'  would 
prevent  the  misapplication  of  standards 
not  applicable  to  augering  as  well  as 
clarify  that  special  considerations  in 
certain  rules,  such  as  those  for  remining 
on  steep  slopes,  apply  to  auger  mining 

OSM  has  found  the  language  of 
proposed  S  816.108(0(3).  whu  h 
prohibited  auger  mining  if  its  effet's 
would  prevent  reclamation.  redi;nd.int 
of  other  provisions  of  its  rules.  Under 
OSM's  permitting  requirements  and  the 
.Act,  a  permit  cannot  be  issued  unless 
the  regulatory  authority  finds  that  all 
requirements  of  the  rules  and  the  .*\rt 
are  met,  including  the  assurance  -A 
proper  reclamation.  Final  §  819.111a), 
also  requires  all  auger  miring  operations 
to  be  planned  and  conducted  in 
accordance  with  the  requirements  nf 
Part  816.  Accordingl;,    proposed 
§  816.108(f)(3)  has  not  been  adopted  in 
the  final  rule. 

Section  819. 13  Coal  recovery- 
Sew  final  §  819  13  contains 
requirements  for  coal  recovery  during 
and  after  auger  mining  operations 
Several  commenters  expressed  concern 
or  confusion  about  requirements  for 
maximizing  recovery  of  the  coal 
resource.  These  requirements  have  been 
reorganized  and  consolidated  in  a  final 
§  819.13  to  clarify  the  various  standards 
applicable  to  maximizing  coal  recovery. 
Three  provisions  govern  coal  recovery 
in  the  final  auger  mining  rule.  The  first, 
in  final  §  819.13(a).  requires  the  coal 
operator  to  comply  with  the 
requirements  of  §  816.59.  Under  §  816.59. 
surface  mining  operations  must  be 
conducted  to  maximize  the  utilization 
and  conservation  of  the  coal.  The 
second  provision,  in  final  §  819.13(b), 
implements  the  Act's  requirement  that 
an  operator  maximize  the  recoverability 
of  mineral  resources  remaining  after  the 
augering  operation  and  reclamation  are 
complete.  The  third,  in  final  S  819.13(c), 
requires  that  auger  mining  operations 
leave  areas  of  undisturbed  coal  to 
provide  access  for  future  underground 


mining.  Final  §  819.13(a),  thus, 
implements  the  requirements  of  Section 
515(h)(1)  of  the  Act,  while  final  §  819.13 
(h]  and  (c)  implements  the  requirements 
of  Section  515(b)(9)  of  the  Act. 

Section  819. 13(a) 

Final  §  819.13(a).  as  discussed, 
references  the  coal  recovery 
requirements  of  §  816.59.  Though  not  in 
the  proposed  rule  this  provision  is 
included  in  the  final  rule  for  the 
convenience  of  the  reader  and  to  clarify 
the  confusion  noted  by  commenters. 

Section  819  l.llbl 

Proposed  §  816.108(a)(2)  provided  that 
all  auger  mining  operations  must  be 
planned  and  conducted  to  prevent 
unnecessary  loss  of  coal  reserves.  One 
commenter  Recommended  that  the 
Linguage  of  the  proposed  rule  be 
changed  to  require  the  opei.i'.nn  to 
■'maximize  recoverability  of  niinmal 
restTves  remaining  after  the  operation 
and  reclamation  are  complete  "  to  assure 
cdHsistency  with  Section  515(b)(9)  of  the 
.Act.  which  uses  that  precise  language. 
OS.M  accepted  this  rei  ommendation. 
and  the  language  h.is  been  modified 
accordingly  in  §  819.1J(h)  of  the  final 
rule. 

Another  comnienter  suggested  that 
propo.sed  §  816.108(a j(2)  be  revised  not 
only  to  track  the  language  of  Section 
515ib)(9)  of  the  Act,  but  also  to 
recognize  the  technical  and  economic 
constraints  of  the  operator  to  remine 
sites  by  augering.  Ihe  commenter's 
suggested  rule  would  require  all 
augering  operations  to  "(a]chie\,e 
maximum  recovery  of  the  coal  resource 
given  the  economic  and  technic  al 
constraints  on  the  coal  mining 
operator."  The  commenter  explained 
that  because  mining  companies  are 
constrained  or  limited  by  the  type  of 
equipment  they  have  and  their  economic 
situation,  they  all  cannot  auger  mine  a 
site  with  the  same  efficiency  and 
thoroughness  The  commenter  claimed 
the  regulatory  authority  might  deny 
certain  operators  the  permit  to  remine 
by  augering  if  their  equipment  or 
economic  situation  did  nut  m(?et  the 
optimum  standards  the  regulatory 
authority  set  for  the  maximum  recovery 
of  coal. 

The  commenter  thought  the  regulatory 
authority's  assessment  of  whether 
maximum  coal  recovery  would  be  met 
should  not  be  based  on  set  optimum 
standards,  but  rather  on  the  individual 
characteristics  of  both  the  remining  site 
and  the  operator  proposing  to  auger 
mine  the  site. 

The  revision  suggested  by  the 
commenter  is  unnecessary  since  the 
new  rule  allows  regulatory  authorities  to 


recognize  technical  and  economic 
constraints  on  remining  by  augering. 
Economic  and  technical  constraints  are 
appropriate  factors  for  the  regulatory 
authority  to  consider  in  determining 
whether  the  operation  would  result  in 
the  ma.ximum  utilization  and 
conservation  of  coal.  On  the  other  hand, 
the  regulatory  authority  should  not  limit 
its  consideration  only  to  the  economic 
conditions  of  a  particular  operator  in 
determining  compliance  with  this 
requirement.  Thus,  under  final 
§  819.11(b),  the  regulatory  authority  is 
allowed  to  prohibit  auger  mining  if  auger 
mining  would  not  maximize  the 
utilization,  conservation,  or 
recoverability  of  the  coal,  even  though 
the  operator  is  prepared  to  use  only 
auger  mining  techniques.  The  regulatory 
authority  must  make  this  determination 
on  a  case-by-cuse  basis,  taking  into 
account  site-specific  conditions.  The 
existing  rules  are  satisfied  by  a 
demonstration  that  all  coal  which  is 
economically  feasible  to  recover  will  be 
mined.  See  the  preamble  to  §  816.59  (44 
FR  15178,  March  13,  1979)  for  additional 
discussion  of  the  requirement  to 
maximize  utiliz.ition  and  conservation 
of  the  coal  resource. 

A  commenter  requesti'd  clarification 
of  Ihe  relationship  between  Ihe  auger 
mining  reqiiiremenls  in  Parts  816  and 
819  and  the  requirements  for  maximum 
economic  recovery  under  the  Minerals 
Management  Service  regulations  for 
mining  Federal  coal.  The  relationship 
between  the  two  sets  of  regulations  is 
slated  in  recently  revised  30  CFR 
740.19(a)(2)  which  provides  that 
"[s]urface  coal  mining  and  reclamation 
on  lands  containing  leased  Federal  coal 
shall  be  conducted  in  accordance  with 
the  requirements  of  the  terms, 
conditions  and  stipulations  of  the  lease 
issued  under  the  Mineral  Leasing  Act 
and  its  implement  regulations  [30  CFR| 
Pari  211  .  .  .,  as  applicable,  and  the 
mining  plan  "  Section  740.19  is 
applicable  to  augering  operations  on 
Federal  lands.  (4«  FR  6912.  February  16. 
1983) 

Section  819. 73(c) 

Proposed  §  816.108(b)  required  each 
person  who  conducts  auger  mining 
operations  to  leave  areas  of  undisturbed 
coal,  as  approved  by  the  regulatory 
authority,  to  provide  access  for  future 
underground  mining  activities  to  coal 
reserves  remaining  after  augering  is 
completed,  unless  it  is  established  that 
the  coal  reserves  have  been  depleted  or 
are  so  limited  in  thickness  or  extent  that 
it  will  not  be  practicable  to  recover  the 
remaining  coal.  The  proposed  rule  also 
provided  that  the  regulatory  authority 
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would  make  this  determination  upon 
presentation  of  appropriate  technical 
evidence  by  the  operator.  OSM  has 
itdopted  the  proposed  rule  in  new  final 
§  819. 13(c). 

One  commenter  though  that  resource 
rei :o\pry  is  a  judgment  by  the  operator 
which  should  not  be  governed  by  the 
regulatory  authority.  The  commenter 
claimed  this  determination  exceeds  the 
expertise  and  capability  of  the 
regulatory  authority  and  does  not 
encourage  resource  recovery  as 
mandated  by  the  Act. 

OSM  does  not  agree  with  this 
comment,  and  the  language  of  proposed 
§  81B.108(b)  has  been  retained  in  final 
§  819.13(c).  Section  515(b)(9)  of  the  Act 
requires  that  augering  operations  be 
conducted  "in  a  manner  to  maximize 
ret.overability  of  mineral  resources 
remaining  after  the  operation  and 
reclamation  are  complete  .  .  .,"  and 
states  "that  the  permitting  authority  may 
prohibit  augering  if  necessary  to 
maximize  the  utilization,  recoverability 
or  conservation  of  the  solid  fuel 
resources.  .  . ."  Thus,  the  statute  assigns 
the  responsibility  to  the  regulatory 
authority  for  regulation  of  auger  mining 
to  assure  maximum  recovery  and 
conservation  of  the  solid-fuel  resource. 
In  making  this  determination,  the 
regulatory  authority  must  take  into 
account  the  technical  data  submitted  by 
the  operator. 

Another  commenter  urged  that  the 
requirement  in  previous  §  819.11(a)  for  a 
250-foot  barrier  pillar  at  2,500-foot 
mtervals  be  retained  to  maximize 
recovery  and  assure  access  to  remaining 
reserves  potentially  recoverable  by 
underground  mining  after  augering  is 
completed.  The  commenter  contended 
that  the  absence  of  a  definite  footage 
standard  from  the  proposed  rule  would 
require  the  regulatory  authority  to  gauge 
the  adequacy  of  pillars  on  a  case-by- 
case  basis.  Because  the  need  for 
individual-case  determinations  would 
exacerbate  existing  strains  on  the 
resources  of  regulatory  authorities,  the 
commenter  argued  that  there  would  be  a 
tendency  for  regulatory  authorities  to 
approve  all  plans,  regardless  of  their 
technical  adequacy. 

OSM  is  denying  the  commenter's 
request  because  retention  of  this 
requirement  is  unnecessary.  The 
requirements  in  Section  515(b)(9)  and 
(b)(10)  of  the  Act  will  be  met  if  the 
regulatory  authority  is  granted 
discretion  to  determine  how  the 
performance  standards  can  be  achieved 
on  a  site-specific  basis.  Since  geologic 
conditions  differ  from  one  part  of  the 
country  to  another,  the  objectives  of  the 
Act  are  not  best  achieved  by  requiring 
all  mine  operators  to  comply  with  the 


same  specific  design  criteria.  Final 
§  819.13(c)  allows  the  regulatory 
authority  flexibility  in  setting  design 
criteria  based  on  variations  in  geologic, 
topographic,  and  other  site-specific 
conditions.  OSM  disagrees  with  the 
contention  that  the  rule  will  create 
additional  burdens  which  regulatory 
authorities  cannot  meet.  Under  Section 
503(a)(3)  of  the  Act,  State  programs  are 
approved  only  if  State  regulatory 
authorities  have  sufficient  )echnical 
personnel  and  funding  to  implement 
their  programs  in  accordance  with  the 
Act's  requirements.  Furthermore.  OSM's 
oversight  of  State  programs  and 
procedures  for  Federal  enforcement  of 
State  programs  at  30  CFR  Pari  733  will 
ensure  the  effective  implementation  of 
State  regulatory  programs. 

One  commenter  suggested  that  OSM 
allow  those  areas  that  "will  be  depleted 
by  the  auger  mining  operation"  to  be 
exempted  from  having  to  leave  areas  of 
undisturbed  coal.  OSM  has  not  accepted 
this  suggestion.  The  relevant  language  of 
final  §  819.13(c),  which  was  not 
proposed  to  be  changed,  allows  the 
regulatory  authority  to  permit  no 
undisturbed  areas  to  be  left  if  the 
operator  can  show  that  reserves  are  so 
limited  as  to  make  their  recovery 
impracticable. 

A  final  commenter  felt  that  the 
proposed  provisions  requiring 
undisturbed  coal  to  be  left  for 
underground  access  overlooked 
potential  problems  primarily  related  to 
auger  mining  conducted  in  the  West. 
Since  auger  mining  in  the  West  is 
usually  done  in  conjunction  with  surface 
mining  and  since  reclamation  laws  and 
regulations  require  the  reclamation  of 
highwalls,  the  commenter  argued  that  it 
would  be  unrealistic  to  require  auger 
operations  to  leave  undisturbed  coal  in 
areas  where  the  highwalls  will  be 
reclaimed.  In  the  interest  of  resource 
conservation  and  recovery,  the 
commenter  suggested  that  OSM  allow 
complete  auger  mining  in  area  surface 
mining  situations  where  the  highwall 
will  be  reclaimed.  OSM  has  rejected  this 
comment.  Elimination  of  highwalls  is 
required  nationwide  and  provides  no 
basis  for  a  variance  from  the  auger 
mining  requirement  to  provide  access 
for  possible  future  underground  mining. 
New  §  819.13(c)  allows  the  regulatory 
authority  to  determine  the  extent  of 
areas  that  must  be  left  undisturbed  to 
provide  such  future  access. 

Section  819. 15    Hydrologic  balance. 

New  final  §819.15  contains 
requirements  for  protection  of  the 
hydrologic  balance.  This  rule,  as  finally 
adopted  by  OSM,  reflects  the 
requirements  of  proposed  §  816.108(a)(1) 


(c),  and  (dj.  Final  §  819.15(a)  requires 
that  ail  auger  mining  be  planned  and 
conducted  to  minimize  disturbance  of 
the  prevailing  hydrologic  balance  in 
accordance  with  the  requirements  of 
§§816.41  and  816.42.  Additionally,  final 
§819.15  (b)  and  (c)  provides  special 
standards  for  sealing  auger  holes. 

Section  819.15(a) 

Proposed  §  816.108(a)(1)  required  that 
all  auger  mining  operations  be  planned 
and  conducted  to  minimize  disturbance 
of  the  prevailing  hydrologic  balance  and 
of  the  quality  and  quantity  of  water  in 
surface-  and  ground-water  systems,  both 
during  the  operation  and  after 
reclamation,  as  required  in  §§816.41  and 
816.42.  No  comments  were  received  on 
this  paragraph.  Therefore,  OSM  has 
adopted  this  general  provision,  with 
some  editorial  revision,  as  final 
§  819.15(a).  No  substantive  change  is 
intended. 

Section  819.15(b) 

Proposed  §816.108  (c)  and  (d) 
specified  requirements  for  sealing  each 
auger  hole  to  prevent  acid  and  toxic 
drainage  from  the  auger  holes  and 
access  of  air  to  the  remaining  coal.  OSM 
received  several  comments  on  the 
language  of  the  proposed  rule. 

One  commenter  suggested  \hat  the 
term  "auger  holes"  be  changed  to  "[ajll 
auger  holes"  or  to  "[ejach  auger  hole" 
because  Section  515(b)(9)  of  the  Act 
requires  all  auger  holes  to  be  sealed 
except  where  the  regulatory  authority 
determines  that  the  impoundment  of 
water  by  sealing  may  create  an 
environmental  or  public-safety  hazard. 
OSM  has  accepted  this  comment  and 
revised  the  final  rule  accordingly. 

Commenters  suggested  that  auger 
holes  be  sealed  only  "(w]hen  the 
regulatory  authority  determines  that 
drainage  from  [such]  auger  holes  would 
create  a  hazard  to  the  environment  or  to 
public  health  or  safety."  The 
commenters  argued  that  the  proposed 
rule  would  require  the  sealing  of  auger 
holes  even  when  no  constructive 
purpose  would  be  served.  This 
suggestion  has  been  rejected.  Section 
515(b)(9)  of  the  Act  requires  all  auger 
holes  to  be  sealed  with  an  impervious 
and  noncombustible  material  "except 
where  the  regulatory  authority 
determines  that  the  resulting 
impoundment  of  water  in  such  auger 
holes  may  create  a  hazard  to  the 
environment  or  the  pubhc  health  or 
safety  [emphasis  added]."  Thus,  the  Act 
requires  seahng  of  auger  holes  as  a 
general  rule.  The  commenters' 
suggestion  to  require  sealing  of  auger 
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holes  only  under  certain  conditions  is 
inconsistent  with  the  requirement. 

Proposed  §  816.108(c)(1)  required 
auger  holes  to  be  sealed  with 
impervious  and  noncombustible 
material  to  prevent  drainage  from  those 
holes  and  access  of  air  to  the  coal. 
Proposed  §  816.108(c)(2)  required  sealing 
of  auger  holes  as  contemporaneously  as 
possible  with  the  augering  operation,  as 
approved  by  the  regulatory  authority 

Two  commenters  reques!ed  that  OS.M 
reinstate  in  this  final  rule  the 
requirement  of  previous  §  819.11(c](l] 
that  auger  holes  containing  acid-  or 
toxic-forming  materia!  be  sealed  within 
72  hours  or  that  discharge  be  treated 
within  that  time  to  meet  effluent  and 
water-quality  standards  until  sealing 
occurs.  One  commenter  argued  that  the 
previous  provisions  were  more 
enforceable  and  therefore  should  be 
rttaineJ   .Another  commenter  felt  that 
the  previous  requirement  should  be 
reinserted  in  the  new  rule  since  plugginij 
auger  holes  within  72  hours  would  cause 
a  Significant  decrease  in  the  amount  of 
ac'd  mine  drainage  ultimately  generated 
from  those  holes  as  well  as  reduce  the 
possibility  of  acid  seepage  after 
reclamation.  OSM  has  accepted  these 
comments  and  reinstated  the  72-hour 
sealing  requirement  in  new  final 
§  819.151b). 

A  commenter  also  objected  to  the 
deletion  of  references  to  plugging  as  the 
preferable  method  of  sealing  auger  holes 
in  proposed  §  816.10a(c)(l).  The 
commenter  suggested  that  the  final  rule 
retain  the  "plugging"  requirement  from 
previous  §  819.11  because  plugging  by 
backfilling  and  compacting 
noncombustible  material  is  the  most 
common  and  preferable  method  of 
creating  a  watertight  seal  for  an  auger 
hole.  OSM  has  rejected  this  suggestion 
and  will  not  mandate  the  plugging  of 
auger  holes  in  every  case.  The  language 
of  final  §  819.15(b)  allows  an  operator  to 
use  any  technique  approved  by  the 
regulatory  authonty,  including  plugging. 
to  meet  the  general  performance 
standards  for  sealing  auger  holes  with 
impervious  and  noncombustible 
materials.  This  approach  is  consistent 
with  Section  515(b)(9)  of  the  Act. 

OSM  considered  two  comments  on 
proposed  §  816.108(c)(2)  The  first 
commenter  stated  that  the  "as 
contemporaneously  as  practicable" 
requirement  of  the  proposed  rule  was 
more  restrictive  than  previous 
§  819.11(c)(2)  in  not  allowing  .10  davs  for 
sealing  auger  holes  which  do  not 
discharge  acid-  or  to.xic-forming  water 
and  less  restrictive  than  previous 
§  819.11(c)(1)  in  not  requiring  sealing 
within  72  hours  for  auger  holes  in  which 
such  discharges  are  present,  This 


commenter  felt  that  the  proposed 
standard  would  result  in  less  flexibility 
where  necessary  and  more  uncertainty 
regarding  onsite  and  offsite 
env  ironmental  protection.  For  this 
re.ison.  he  suggested  that  the  30-day 
requirement  for  sealing  all  auger  holes 
not  discharging  water,  as  provided  in 
the  previous  rule,  be  retaint.'d.  OSM  has 
rejected  this  comment  and  adopted  the 
"as  contemporaneously  as  practicable" 
requirement  in  final  §  819, 15(b)(2).  In 
nonhazardous  situations,  the  r  -gulatorv 
authonty  should  have  the  discretion,  on 
the  basis  of  site-specific  conditions,  to 
determine  the  time  period  within  which 
auger  holes  must  be  sealed. 
.Accordinglv .  the  new  rule,  as  revised 
and  adopted  b\  OS.M.  gr.inls  the 
regulatory  authority  disi  retion  t(j  nniuire 
sealing  "as  contemporaneously  as 
practicable"  where  auger  holes  arc  not 
discharging  acid-  or  toxic-forming  water. 

Another  conimenler  su^yestrd  that 
proposed  §  816  108i(  1(2)  be  revised  to 
track  language  in  the  preamble  to  the 
proposed  rule  that  all  auger  holes  be 
sealed  as  "contemporaneously  as 
practicable  with  the  augering  operation, 
as  approved  by  the  regulatory  auUiority 
on  a  site  specific  basis  '  This 
commenter  contended  that  the  addition 
of  the  phrase  "on  a  site  specific  basis " 
would  permit  such  factors  as  local 
geographic,  and  topographic  conditions. 
adverse  weather  conditions,  the  size  of 
the  operation,  and  any  association  of 
augering  with  a  conventional  sulfate 
mining  operation  to  be  considered  by 
the  regulatory  authority  in  reviewing  the 
sealing  schedule  proposed  in  the 
.ipplication  for  an  auger  mining  permit 
It  IS  unnecessary  to  insert  the  speciiic 
phrase  recommended  by  the  commenter 
into  the  language  of  final  §  819,15(bl|2). 
OSM  recognizes  that  the  regulatory 
authority  should  have  the  flexibilitv  to 
take  into  account  site  specific 
(.onditions  in  determining  what 
( institutes  se.iling  "as 
cimtemporaneously  as  pr.icticabU;"  lor  a 
particular  .iugermg  operation.  I'ndtT 
final  §  819.15(b)(2),  the  regulatory 
authonty  has  the  flexibility  to  consider 
the  factors  cited  by  the  c  ommenler 

Section  87n.L=i/cJ 

Proposed  §  816.10«|ul  provided  that 
auger  holes  need  not  be  sealed  with  an 
impervious  material  to  prevent  drainage 
if  the  regulatory  authonty  determined 
that  the  resulting  impountlment  of  water 
may  create  a  haz.ird  to  the  envirimmrnt 
or  public  health  or  s.ifet\  and  that 
drainage  from  the  auger  holes  will  not 
pose  a  threat  of  pollution  to  surface 
water  and  will  comply  with  the 
requirements  of  §§  816.41  and  816.42.  No 
comments  were  received  on  this 


provision  which  generally  tracks 
previous  §  819.11(d).  and  it  has  been 
.idopted,  ris  proposed,  in  new  final 
§  819.15(c). 

Spdi'in  fl/.v  !7    Subsidence  protection. 

.New  final  §  819,17  contains 
reijuirements  for  protection  of  surface 
areas  from  subsidence  damage  that  may 
result  from  auger  mining.  This  section 
reflects  the  requirements  of  proposed 
§  816  108(a)14).  as  revised  by  OSM  on 
the  basis  of  comments. 

Proposed  §  816.108(a)(4)  required  that 
all  aiigef  mining  operations  be  planned 
and  conducted  to  prevent  disturbance 
of.  or  damage  to.  structures  or  facilities 
from  subsidence  both  during  and  after 
mining.  OSM  has  adopted  a  final 
version  of  this  proposed  rule  which 
incorporates  a  number  of  changes.  This 
new  final  rule  requires  an  operator  who 
condiK  ts  an  angering  operation  to 
compl>  with  the  requirements  of 
§  817  121  (a)  and  (c). 

One  commenter  recommended  that 
the  proposed  rule  be  amended  to  allow 
auger  mining  only  when  subsidence  can 
be  prevented  This  comment  has  been 
rejected.  Another  commenter  questioned 
whether  Section  516(b)(1)  of  the  Act  was 
being  relied  upon  as  authority  for 
propcs.'d  §  816. 108(a)(4)  and  argued  that 
OS.M  had  no  authority  under  this 
statutory  provision  to  require 
prohibition  of  auger  mining  where 
subsidence  could  not  be  prevented  and 
would  cause  damage.  The  commenter 
also  recommended  that  the  preamble 
include  citations  to  the  specific  statutory 
provisions  relied  on  by  OSM  as  souices 
of  authority  for  the  final  rule  on 
subsidence  pri-vention  in  auger  mining. 

The  Act  does  not  provide  that  auger 
mining  may  be  prohibited  if  subsidence 
cannot  be  prevented.  The  proviso  of 
Section  515(bl[9)  of  the  .Act  vests  the 
permitting  authority  with  discretion  to 
prohibit  auger  mining  only  yvhen 
"necessary  to  maximize  the  utilization, 
recoverability  or  conservation  of  the 
solid  fuel  resources  or  to  protect  against 
.idverse  wdter  quality  imp.icts."  These 
criteri.i  are  included  in  final  §  819.11(b). 
Even  Section  516(b)(l]  of  the  Act 
implicitly  allows  subsidence,  and  on(> 
requires  that  underground  mine 
operators  adopt  measures  to  prevent  or 
minimize  disturbance  and  subsidence  to 
the  extent  technologically  and 
economically  feasible. 

Specifically.  Sections  515(bl(9), 
515(b)(12).  and  516(b)(1)  of  the  Act  were 
relied  upon  in  the  proposal.  The 
authority,  basis,  and  purpose  of  §  819.17, 
as  finally  adopted,  is  the  same  as  for 
proposed  §  816,108,  except  that  Section 
507(f),  51.5(b)(2),  515(b)(3).  and  515(b)(10) 
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of  the  Act  provide  additional  statutory 
authority. 

Sections  515(b)(2)  and  515(b)(3)  of  the 
Act,  requiring  the  restoration  of 
premining  land-use  capability  and 
approximate  original  contour,  and 
Section  507(f)  of  the  Act.  requiring 
liability  insurance  for  personal  injury 
and  property  damage,  provide  ample 
authority  for  subsidence-protection 
measures  for  augering  operations. 

A  commenter  objected  to  proposed 
§816.108{a)(4)  on  the  grounds  that  it 
would  render  subsidence  standards  for 
auger  mining  more  stringent  than 
subsidence  standards  for  other  types  of 
mining  by  requiring  auger  operations  to 
prevent  damage  from  subsidence  in  all 
cases  without  allowing  operators  the 
option  of  mitigating  these  damages.  For 
this  reason,  the  commenter 
recommended  that  OSM  adopt  the  same 
subsidence  standards  for  auger  mining 
as  were  proposed  for  underground 
mines  under  §  817.121  (47  FR  16609, 
April  16, 1982). 

Because  subsidence  may  occur  in 
augering  operations,  the  same 
subsidence-control  measures  adopted 
fi)r  underground  mining  activities  in 
§  817.121  are  appropriate  for  auger 
mining  operations.  Standards  relating  to 
protection  from  subsidence  should  be 
(onsisent  without  regard  to  whether  the 
subsidence  results  from  underground 
mining  or  augering  operations.  Section 
817,121(a]  requires  an  operator  to  adopt 
nuMSures  consistent  with  known 
♦I'l  hnology  to  prevent  subsidence  to  the 
p\te.".t  technologically  and  economically 
feasible  or,  alternatively,  to  adopt 
mining  technology  which  provides  for 
planned  subsidence  in  a  predictable  and 
((introlled  manner.  Accordingly.  OSM 
h.is  revised  proposed  §  816, 108(a)(4)  to 
incorporate  the  provisions  of 
§  eT7. 121(a)  to  ensure  that  an  operator 
conducting  augering  operations  will  be 
bound  by  the  same  performance 
standards  as  are  applicable  to  potential 
subsidence  from  underground  mining, 
both  during  mining  and  after  completion 
of  mining.  To  accommodate  the 
commenter's  concern  that  subsidence 
(an  materially  damage  land  without 
causing  damage  to  structures  and 
facilities,  OSM  has  specifically 
incorporated  the  remedial  requirements 
of  §  817.121(c)  in  final  §  819.17.  Under 
§  817.121(c),  operators  would  be 
required  to  take  specific  remedial  action 
if  material  damage  is  caused  to  the  land 
as  a  result  of  subsidence.  The  final 
revisions  to  §  817.121  will  be  provided  in 
a  separate  rulemaking. 

Section  819.19  Backfilling  and  grading. 

New  §  816.19  sets  backfilling  and 
grading  requirements  for  auger  mining 


operations.  Paragraph  (a)  contains 
general  requirements  and  Paragraph  (b) 
contains  rules  applicable  to  auger 
mining  operations  conducted  on 
previously  mined  areas. 

OSM  received  comments  on 
backfilling  and  grading  requirements  for 
auger  mining  operations  in  connection 
with  both  its  proposal  on  second-cut 
contour  mining.  S  826.12(b)  (47  FR  928, 
January  7. 1982)  that  was  later  adopted 
as  interim  final  S  826.12(b)  (47  FR  51316, 
November  12, 1982)  and  with  its 
proposal  on  remining,  §  816.109  (47  FR 
27734,  June  25. 1982).  Several 
commenters  suggested  that  OSM 
address  backfilling  and  grading 
requirements  for  auger  mining  on 
previously  mined  areas  in  the  final  rules 
for  augering  operations,  rather  than  the 
final  rules  for  backfilling  and  grading,  or 
remining.  OSM  has  accepted  this 
suggestion  and  has  adopted  specific 
backfilling  and  grading  requirements  for 
auger  mining  of  previously  mined  areas 
in  new  §  819.19(b).  Comments  received 
on  the  remining  or  second-cut  contour 
mining  rulemakings,  which  address 
auger  mining  of  previously  mined  areas, 
are  responded  to  in  this  preamble 
discussion  of  final  §  819.19(b). 

Section  819.19(a) 

Proposed  §  816.108(a)(3)  required 
auger  mining  operations  to  be  planned 
and  conducted  to  ensure  fill  stability.  To 
avoid  confusion,  OSM  has  revised  the 
language  of  the  proposed  rule  to  provide 
that  auger  mining  operations  must  be 
conducted  in  accordance  with  the 
general  backfilling  and  grading 
requirements  of  §§816.102  and  816.104- 
816.106.  This  revision  is  reflected  in  new 
§  819.19(a). 

A  commenter  sought  confirmation  of 
whether  "fill  stability"  in  proposed 
§  816.108(a)(3)  referred  to  the  stability  of 
backfilled  highwalls  and  asked  whether 
the  stability  factors  for  backiiled 
highwalls  were  also  applicable  to  auger 
mining  operations  under  the  rule.  OSM 
confirms  that  "fill  stability"  refers  to  the 
stability  of  any  backfill,  including 
backfilled  highwalls,  and  that  the 
minimum  static  safety  factor  of  13  is 
required  for  backfilling  highwalls 
associated  with  auger  mining  under  the 
final  rule.  However,  these  requirements 
have  not  been  specified  in  new 
§  819.19(a)  since  they  are  implicit  in  the 
rule's  references  to  the  backfilling  and 
grading  requirements  for  surface  mining 
activities,  which  require  restoration  of 
disturbed  areas  to  their  approximate 
original  contour  (AOC)  and  complete 
elimination  of  any  highwall. 


Section  819.19(b) 

New  final  §  819.19(b)  prescribes 
backfilling  and  grading  requirements  for 
auger  mining  of  previously  mined  areas 
which  were  not  reclaimed  to  the 
standards  of  30  CFR  Chapter  VII  where 
there  is  insufficient  reasonably 
available  spoil  to  backfill  the  highwall 
completely.  The  final  rule  requires  the 
highwall  to  be  eliminated  "to  the 
maximum  extent  technically  practical ' 
according  to  the  criteria  of  §  819.19(b)(l- 
4).  The  language  of  final  §  819.19(b) 
generally  tracks  the  provisions  of 
interim  final  S  B26.12(b)  for  remining  on 
steep  slopes  (47  FR  51316,  November  12, 
1982),  except  for  the  additional 
requirement  specified  in  §  819.19(b)(4). 
Interested  persons  should  consult  the 
preamble  to  §  826.12(b)  for  a  more 
detailed  discussion  of  the  meaning  and 
rationale  for  the  precise  language  used  - 
in  final  §  819.19(b). 

Several  commenters  claimed  that  the 
highwall-elimination  requirement 
provides  an  economic  disincentive  to 
auger  remining  operations  since  auger 
mining  generates  insufficient  spoil  for 
complete  backfilling  of  highwalls  and 
since  operators  ordinarily  do  not  have 
appropriate  equipment  to  transport  spoil 
material  from  borrow  pits  outside  the 
permit  area  to  the  remining  site.  One 
commenter  supported  the  requirement 
for  elimination  of  highwalls  "to  the 
maximum  extent  practical"  proposed 
remining  §  816.109(a),  claiming  that  it 
w  ould  encourage  operators  to  maximize 
coal  recovery  by  using  thin-seam  mining 
techniques  in  situations  where  thickness 
of  overburden  would  make  conventional 
surface  mining  operations 
uneconomical. 

OSM  recognizes  that  insufficient  spoil 
material  and  equipment  limitations  are 
constraints  on  remining  by  auger 
methods.  In  response  to  commenters' 
concerns,  the  phrase  "to  the  maximum 
extent  practical"  in  proposed  remining 
§  816.109(a)  has  been  changed  to  "to  the 
maximum  extent  technically  practical" 
in  final  §  819.19(b).  Operators  are 
required  to  use  only  standard  backfilling 
and  grading  procedures  and  equipment 
to  eliminate  highwalls  in  accordance 
with  final  §  819.19(b).  This  change  is 
intended  to  reflect  OSM's  belief  that  the 
Act  does  not  require  operators  to 
employ  extraordinary  measures  to 
eliminate  the  highwall  in  remining 
situations  where  spoil  is  insufficient  for 
complete  backfilling  of  the  highwall. 

Commenters  found  proposed  remining 
§  816.109(a)(3),  which  required 
elimination  of  highwalls  to  the 
maximum  extent  practical,  economically 
and  environmentally  senseless 
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inasmuch  as  operators  would  be 
required  to  disturb  areas  with  20  to  30 
years  of  vegetation  to  backfill 
preexisting,  nonpolluting  highwalls 
They  suggested  that  OSM  require  only 
partial  backfilling  and  grading  of 
preexisting  benches  during  reclamation 
after  remining  to  avoid  disturbance  of 
land  surfaces  not  contributing  to 
drainage  or  erosion  problems.  OSM  has 
rejected  the  commenters'  suggestion. 
The  Act  generally  requires  complete 
elimination  of  highwalls  and  restoration 
of  the  AOC.  Because  Congress  did  not 
specifically  consider  the  remining  of 
previously  mined  areas,  a  limited 
exception  to  the  general  requirement  is 
justified  where  insufficient  spoil  e,xis»s 
within  'tie  permit  area  to  eliminate  the 
highwall  completely.  However,  it  is 
consistent  with  Congress'  intent  to 
require  all  reasonably  available  spoil 
within  the  permit  area  to  be  used  to 
cover  the  newly  affected  highwall  even 
if  such  spoil  is  covered  with  vegetation. 

In  response  to  a  comment,  one  change 
has  been  made  to  the  concept  of 
reasonably  available  spoil  as  it 
appeared  in  the  November  12,  196.3  steep 
slope  remining  rule.  The  commenter  was 
t:oncemed  that  possible  abuse  of  the 
rule  could  result  from  a  situation  in 
which  spoil  m  the  immediate  vicinity  of 
the  permit  area  would  not  be  considered 
reasonably  available  solely  because  it 
would  not  be  within  the  permit  area.  To 
account  for  this  situation  the  fuial  rule 
requires  operators,  in  determining  the 
reasonable  availability  of  spoil,  to 
include  in  the  permit  area  any  spoil  in 
the  immediate  vicinity  of  the  auger 
mining  operation. 

However,  the  rule  does  not  require  the 
disturbance  of  virgin  areas  unless 
insufficient  spoil  were  available  to  cover 
the  auger  holes  with  4  feet  of  material. 
This  requirement  is  discussed  below 
Following  the  required  backfilli.ig  and 
grading  of  the  highwall.  the  revegetation 
requirements  of  §§316.111,  816.113. 
816.114.  and  816.116  applv  to  all 
disturbed  portions  of  the  permit  area. 

One  commenter  thought  the 
economics  of  complete  backfilling  and 
grading  would  discourage  remining. 
Because  partially  reclaimed  highwalls 
are  more  environmentaily  stable  than 
ur.reclaimed,  abandoned  highwalls,  the 
commenter  suggested  that  restoration  to 
AOC  be  required  only  for  aieas  where 
new  mining  or  second-cut  remining 
occurs,  but  not  for  remined  areas  where 
augering  or  thin-seam  mining  techniques 
are  used  and  no  additional  spoil  is 
generated.  OSM  generally  agrees  with 
the  commenter's  position.  Final 
§  819.19(b)  reflects  the  applicable 
standards  for  augering  operations  on 


previously  mined  areas  to  ensure  th.il 
reclamation  proceeds  in  an 
envirimmentally  sound  manner. 

Several  commenters  objected  to  the 
proposal  to  allow  auger  mining 
operations  on  previously  mined  lands  a 
variance  from  the  AOC  restoration 
recjuiremenl  on  the  grounds  that  anger 
mining  renders  existing  highwalls 
inherently  unstable.  They  asserted  that 
OSM  should  require  total  elimination  of 
existing  highwalls  adversely  impacted 
by  auger  remining  operations,  based  on 
the  decisions  of  the  Interior  Board  of 
Surface  Mining  Appeals  (Board)  in 
Mu-.rri  .Spnn^.s-  Properties  v.  OSM.  2 
IBi^WA  399  (December  23.  1980)  and 
C-dur  Coal  V  OSM.  1  IBSMA  14,'-.  (April 
20,  \9~9]  OSM  disagrees  with  the 
commenters'  reading  of  the  Board's 
opinions  in  Miami  Spniiys  and  Cedar 
Coal.  Neither  decision  provides 
authority  for  the  principle  that  the 
highwall  must  be  presumed  adversely 
affe(,tftl  by  a  mining  operation.  These 
cases  provide  that  OSM  is  without 
authority  to  require  an  operator  to 
eliminate  a  preexisting  highwall  unless 
the  operator's  activities  will  have  an 
adverse  physical  impact  on  that  portion 
of  the  highwall.  Commenters  should 
refer  to  the  preamble  discussion  in  the 
remining  proposal  (47  FR  27737,  June  25, 
1982)  for  a  mure  detailed  explanation  of 
the  legal  justification  for  not  requiring 
complete  elimination  of  preexisting 
highwalls  in  previously  mined  areas 
which  were  not  reclaimed  to  meet  the 
performance  standards  of  the  permanent 
program. 

Under  new  final  §  819.ig(b)(3).  for  all 
auger  mining  operations  on  previously 
mined  areas,  the  coal  seam  mined  must 
be  covered  with  a  minimum  of  4  feet  of 
nonacid  ,  nontoxic-forming  material. 
This  additional  requirement  is 
appropriate  for  auger  mining,  even 
though  It  may  require  the  operator  lo 
disturt)  a  virgin  area  to  obtain  additional 
spoil   because  of  the  small  quantity  of 
spoil  generated  during  -iiiger  mining  and 
bei:ause  of  the  potential  water-quahly 
problems  which  may  result  from  leaving 
exposed  coal  seams  and  uncovered 
auger  holes. 

One  commenter  suggested  that  the 
proposed  rule  be  replaced  by  the 
following  provision: 

When  augering  operations  are  conducted 
(in  prt-viou.sly  mined  artas.  auger  holes  shall 
he  covered  with  a  minimum  of  four  fi-et  of 
nontoxic,  non-combuslible  m.iterMl.  The 
hij(hvvail  shall  be  covered  to  the  extent 
feasible  using  available  material  wiihoui 
disturbing  additional  acreage, 

OSM  has  accepted  the  commenter's 
suggested  language  with  respect  to 
providing  special  standards  for  auger 


mining  previously  mined  areas  and 
requiring  a  minimum  of  4  feet  of  cover 
over  auger  holes.  However,  the 
suggestion  to  allow  less  than  4  feet  of 
cover  over  auger  holes  where  additional 
acreage  would  have  to  be  disturbed  has 
been  reje(  ted  for  the  reasons  explained 
above. 

Final  §  819  191b)(4)  requires  that  any 
remnant  of  the  highwall  must  be  stable 
and  not  pose  a  hazard  to  the  public 
he.ilth  and  safety  or  to  the  environment. 
rhis  provision  was  proposed  as  part  of 
remining  §  816.109(a)(5)  (47  FR  27734. 
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A  commenter  thought  that  proposed 
remining  §  816  109(a)(5)  was 
inconsistent  with  the  statutory' 
rf(|uirement  for  complete  highwall 
elimination  on  the  basis  of  a  suggestion 
in  the  preamble  of  the  remining  proposal 
that  other  measures,  including  flattening 
the  slope  or  stepping  the  highwall, 
would  be  adecjuate  for  stabilizing 
highwalls. 

OSM  has  reiected  the  commenter's 
contentions.  Final  §  819.19(b)(4)  applies 
only  to  those  highwall  remnants 
remaining  after  the  remined  highwall 
has  been  covered  to  maximum  extent 
technically  practical,  using  all 
reasonably  available  spoil.  Under  new 
§  819.19(b)(4),  the  operator  is  required  to 
demonstrate  the  stability  of  the 
remaining  highwall  to  the  satisfaction  of 
the  regulatory  authority.  However,  the 
final  rule  allows  the  operator  to  specify 
the  means  that  will  be  used  to  stabilize 
the  remaining  highwall. 

One  commenter  thought  that  proposed 
remining  §  819  19(e)  failed  to  explain 
how  and  by  whi/m  it  would  be 
detei  mined  whether  remining  by 
augering  would  adversely  affect  a 
reexistmg  highwall.  Under  final 
§  819  l!l|hi,  the  regulatory  authority  is 
required  to  determine  whether  the 
proposed  auger  remining  operation  will 
adversely  affect  any  preexisting 
highwall.  This  determination  will  be 
made  during  the  process  of  permit 
■  ipprcva!  u'l  the  basis  of  information 
submitted  to  the  regulatory  authority  by 
the  operator  The  best  information  to 
consult  in  connection  with  the 
determination  uf  highwall  stability  is 
data  relative  to  highwall  slope,  type  (if 
rock,  or  observations  of  existing 
highwalls  under  similar  conditions.  In 
view  of  these  considerations,  final 
§  819  19(bl  allows  the  regulatory 
authontv  to  determine  highwall  stability 
according  to  these  site-specific 
conditioi;S. 

OSM's  proposal  on  remining  (47  FK 
2774.  June  25.  1982)  included  permit 
application  requirements  for  auger 
mining  of  previously  mined  lands. 
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Section  780.34(a),  as  proposed,  specifled 
information  needed  in  all  remining 
permit  applications  to  meet  the 
performance  standards  of  proposed 
§  816.109  for  backfilling  and  grading  of 
previously  mined  lands.  Additional 
permit  application  requirements  for 
remining  by  augering  were  provided  in 
proposed  S  780.34(c). 

OSM  has  decided  not  to  adopt 
proposed  §§  780.34  and  784.34  as  final 
rules  on  remining  permit  applications. 
Existing  §  785.20  contains  sufficient 
permit  requirements  to  cover  the 
application  requirements  for  remining 
operations.  Additional  standards  may 
be  added  by  individual  State  regulatory 
authorities  as  necessary  to 
dccommodate  the  needs  of  individual 
State  programs.  As  experience  is  gained 
under  the  rule,  additional  guidance  may 
be  added  to  the  Federal  rule  if  it 
becomes  apparent  that  such  guidance  is 
necessary.  Some  commenters  supported 
proposed  S  780.34  inasmuch  as  it  would 
hIIow  the  regulatory  authority  the 
flexibility  to  consider  diversity  of  terrain 
and  site-specific  conditions  of 
previously  mined  areas.  One  commenter 
thought  proposed  §  780.34(c)  should 
apply  to  secondary-recovery  techniques 
as  well  as  to  conventional  auger  mining 
methods  in  remining  situations.  Another 
commenter  claimed  that  the  permit 
application  requirements  for  auger 
mining  of  previously  mined  lands 
proposed  in  §  780.34(c)  would 
discourage  the  use  of  the  Thin  Seam 
Miner  (TSM)  and  Extended  Depth 
Secondary  Recovery  (EDSR)  methods 
for  remining.  A  commenter  argued  that 
the  proposal  requiring  applications  for 
remimng  permits  to  assure  long-term 
stability  of  highwalls  would  make  auger 
mining  of  previously  disturbed  lands 
sufficiently  costly  to  eliminate  its  use  in 
reminmg  situations.  For  this  reason,  the 
commenter  recommended  that  monies 
from  the  Abandoned  Mine  Reclamation 
Fund  (ANIL  Fund)  be  used  to  finance  the 
cost  of  ensuring  the  stability  of  augered 
highwalls  after  remining.  Another 
commenter  contended  that  OSM  should 
require  auger  mining  operations  on 
previously  mined  lands  to  comply  with 
special  permitting  and  enforcement 
requirements  in  the  absence  of  scientific 
proof  that  the  proposed  remining 
operation  would  not  adversely  affect 
any  preexisting  highwall. 

As  previously  indicated,  this  rule  is 
not  written  specifically  for  thin-seam 
mining  or  extended-depth  recovery 
mining.  States  may.  however,  apply 
these  rules  to  such  mining  operations  if 
deemed  appropriate  based  on  local 
conditions.  OSM  does  not  believe  that 
these  rules  impose  an  undue  burden  on 


operators  to  provide  information  on  the 
stability  of  highwall  remnants.  As 
previously  indicated,  final  S  8ig.l9(b) 
allows  the  regulatory  authority  to 
determine  highwall  stability  based  on 
existing  local  conditions.  In  addition,  the 
issue  of  subsidizing  remining  activities 
with  monies  from  the  AML  fund  is 
outside  the  scope  of  this  rulemaking. 
However,  OSM  is  in  the  process  of 
examining  this  and  other  issues  arising 
out  of  the  relationship  between  Titles  IV 
and  V  of  the  Act. 

Section  619.21    Protection  of 
underground  mines. 

New  final  §  819.21  contains 
requirements  for  protection  of 
underground  mines.  Proposed 
§  816.108(e)  was  a  continuation  of 
previous  §  819.11(b)  and  provided  that 
auger  holes  must  not  extend  closer  than 
500  feet,  measured  horizontally,  to  any 
abandoned  or  underground  mine 
workings,  except  as  approved  in 
accordance  with  §  816.79.  OSM  has 
adopted  the  proposed  rule  in  final 
§  819.21. 

One  commenter  recommended  that 
the  proposed  rule  be  eliminated  since  it 
requires  an  auger  operator  to  get  a 
second  approval  from  the  Mine  Safety 
and  Health  Administration  (MSHA)  for 
drilling  auger  holes  near  underground 
mines,  in  addition  to  the  MSHA 
approval  required  for  such  activity  as 
part  of  the  operator's  ground-control 
plan  under  30  CFR  77.1000  of  the  MSHA 
regulations.  OSM  has  rejected  this 
recommendation  and  retained  the 
provision  as  proposed.  Under  30  CFR 
77.1000,  the  operator  is  required  to 
establish  and  follow  a  ground-control 
plan  that  will  be  consistent  with  prudent 
engineering  design  and  ensure  safe 
working  conditions.  However,  this 
MSHA  regulation  does  not  specify  a 
distance  between  an  auger  hole  and  an 
active  or  abandoned  minesite.  Thus, 
retention  of  the  reference  to  §  816.79  in 
final  §  819.21  is  consistent  with  the 
requirement  in  Section  515(b)(12)  of  the 
Act  that  an  operator  obtain  special 
approval  for  surface  mining  within  500 
feet  from  underground  mines  to  prevent 
breakthroughs  and  protect  the  health 
and  safety  of  underground  miners. 

Another  commenter  suggested  that  the 
word  "abandoned"  be  deleted  from  the 
language  of  proposed  S  816.108(e).  The 
commenter  felt  that  coal  recovery  could 
be  maximized  by  permitting  augering 
near  abandoned  underground  mines. 
OSM  has  rejected  this  suggestion. 
Section  816.79  does  not  prohibit  mining 
near  abandoned  underground  mines;  it 
merely  imposes  special  requirements  if 
such  mining  is  proposed. 


Cross  References 

Certain  cross  references  in  these  rules 
are  to  proposed  rules  that  have  not  yet 
been  finalized  and  which  appear  in 
Volume  III  of  the  "Final  Environmental 
Impact  Statement  OSM  EIS-1: 
Supplement,"  the  availability  of  which  is 
described  below.  If  such  other  proposals 
are  not  adopted,  a  conforming  technical 
amendment  will  be  made  to  this  rule. 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  final  rule  does 
not  require  the  collection  of  information 
as  defined  under  44  U.S.C.  3501  pt  seq. 

Executive  Order  12291 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  DOI  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under 
Public  Law  9&-354. 

National  Environmental  Policy  Act 

OSM  analyzed  the  impacts  of  these 
final  rules  in  its  "Final  Environmental 
Impact  Statement  OSM-EIS-1; 
Supplement"  according  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(c)(C). 
The  final  supplement  is  available  in 
OSM's  Administrative  Record  in  Room 
5315, 1100  L  Street,  N.W.,  Washington. 
D.C.,  or  by  mail  request  to  Mark  Boster. 
Chief,  Branch  of  Environmental 
Analysis.  Room  134,  Interior  South 
Building.  U.S.  Department  of  the  Interior. 
Washington,  DC  20240.  This  preamble 
serves  as  the  record  of  decision  under 
NEPA.  To  the  extent  that  this  rule 
differs  from  the  preferred  alternative 
published  in  Volume  III  of  the  EIS,  it 
falls  within  the  impacts  and  analysis 
discussed  therein. 

List  of  Subjects  in  30  CFR  Part  819 

Coal  miniftg,  Environnrental 
protection.  Surface  mining. 

For  the  reasons  set  forth  in  the 
preamble.  Part  819,  Chapter  VII.  Title  30 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  herein. 

Dated;  March  24. 1983. 
William  P.  Pendley, 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

1.  Part  819  is  revised  to  read  as 
follows: 
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PART  819— SPECIAL  PERMANE^fr 
PROGRAM  PERFORMANCE 
STANDARDS-AUGER  MINING 

Sec. 

819.1    Scope. 

819.11     Auger  mining:  General. 

819.13     Auger  mining:  Coal  recovery. 

819  15     Auger  mining:  Hydrologic  baiance. 

819.17     Auger  mining:  Subsidence  protection. 

819.19     Auger  mining:  Backfilling  and 

grading. 
819.21     Auger  mining:  Protection  of 

underground  mining. 
Authority:  Pub.  L  95-87.  30  U  S  C.  12(n  et 
spq. 

§819.1    Scope. 

This  part  sets  environmentdl 
protection  performance  standards  for 
surface  coal  mining  and  reclamation 
operations  involving  auger  mining. 

§  8 1 9. 11    Auger  mining:  General. 

(a]  Auger  mining  operations  sh.iU  be 
conducted  in  accordance  with  the 
requirements  of  Part  816  of  this  chapter. 
except  as  provided  in  this  part. 

(b)  The  regulatory  authority  may 
prohibit  auger  mining,  if  necess.irv  to — 

(1)  Ma.ximize  the  utilization, 
recoverabihty,  or  conservation  uf  the 
solid-fuel  resource,  or 

(2)  Protect  against  adverse  water- 
quality  impacts. 

§  8 1 9. 1 3    Auger  mining:  Coal  recovery. 

(a)  Auger  mining  shall  be  conducted 
so  as  to  maximize  the  utilization  and 
conservation  of  the  coal  in  accordance 
with  §  816.59  of  this  chapter. 

(b)  Auger  mining  shall  be  planned  and 
conducted  to  maximize  recoverabihtv  of 
mineral  reserves  remaining  after  the 
operation  and  reclamation  are  complete. 

(c)  Each  person  who  conducts  auger 
mining  operations  shall  leave  areas  of 
undisturbed  coal,  as  approved  by  the 
regulatory  authonty,  to  provide  access 
for  future  underground  mining  activities 
to  coal  reserves  remaining  after  augering 
is  completed,  unless  it  is  established 
that  the  coal  reserves  have  been 
depleted  or  are  so  limited  in  thickness  or 
extent  that  it  will  not  be  practicable  to 
recover  the  remaining  coal.  This 
determination  shall  be  made  by  the 
regulatory  authority  upon  presentation 
of  appropriate  technical  evidence  by  the 
operator. 


§  8 1 9. 1 5    Auger  mining:  Hydrologic 
balance. 

(a)  Auger  mining  shall  be  planned  and 
conducted  to  minimize  disturbances  of 
the  prevailing  hydrologic  balance  in 
accordance  with  the  requirements  of 

§§  816.41  and  816.42  of  this  chapter. 

(b)  All  auger  holes,  except  as  provided 
in  Paragraph  (c)  of  this  section,  shall 
be- 
ll) Sealed  within  72  hours  after 

completion  with  an  impervious  and 
noncombustible  material,  if  the  holes 
are  discharging  water  containing  acid-or 
toxic-forming  material.  If  sealing  is  not 
possible  within  72  hours,  the  discharge 
shall  be  treated  commencing  within  72 
hours  after  completion  to  meet 
applicable  effluent  limitations  and 
water-quality  standards  until  the  holes 
are  sealed:  and 

(2)  Sealed  with  an  impervious 
noncombustible  material,  as 
contemporaneously  as  practicable  with 
the  augering  operation,  as  approved  by 
the  regulatory  authority,  if  the  holes  are 
not  discharging  water  containing  acid-or 
toxic-forming  material. 

(c)  Auger  holes  need  not  be  sealed 
with  an  impervious  material  so  as  to 
prevent  drainage  if  the  regulatory 
authority  determines  that — 

(1)  The  resulting  impoundment  of 
water  may  create  a  hazard  to  the 
environment  or  public  health  or  safety, 
.ir.ii 

[2]  The  drainage  from  the  auger  holes 
will— 

(i)  Not  pose  a  thre.it  of  pollution  to 
surface  water,  and 

(ii)  Comply  with  the  requirements  of 
§§  816.41  and  816.42  of  this  chapter. 

§819.17    Auger  mining:  Subsidence 
protection. 

Auger  mining  shall  be  conducted  in 
accordance  with  the  requirements  of 
§  817.121(a)  and  (c)  of  this  chapter. 

§  819.19    Auger  mining:  Bacltfllling  and 
grading. 

(a)  General.  Auger  mining  shall  be 
conducted  in  accordance  with  the 
backfilling  and  grading  requirements  of 
§§  816  102  and  816  104-816.106  of  this 
chapter. 

(b)  Remining.  Where  auger  mining 
operations  affect  previously  mined  areas 
that  were  not  reclaimed  to  the  standards 
of  this  chapter  and  the  volume  of  all 


reasonably  available  spoil  is 
demonstrated  in  writing  to  the 
regulatory  authority  to  be  insufficient  to 
completely  backfill  the  highwall,  the 
highwall  shall  be  eliminated  to  the 
maximum  extent  technically  practical  in 
accordance  with  the  following  criteria: 

(1)  The  person  who  conducts  the 
auger  mining  operation  shall 
demonstrate  to  the  regulatory  authority 
that  the  backfill,  designed  by  a  qualified 
registered  professional  engineer,  has  a 
minimum  static  safety  factor  for  the 
stability  of  the  backfill  of  at  least  1.3. 

(2)  All  spoil  generated  by  the  auger 
mining  operation  and  any  associated 
surface  coal  mining  and  reclamation 
operation,  and  any  other  reasonably 
available  spoil  shall  be  used  to  backfill 
the  area.  Reasonably  available  spoil 
shall  include  spoil  generated  by  the 
mining  operation  and  other  spoil  located 
in  the  permit  area  that  is  accessible  and 
available  for  use  and  that  when 
rehandled  will  not  cause  a  hazard  to  the 
public  safety  or  significant  damage  to 
the  environment.  For  this  purpose,  the 
permit  urea  shall  include  spoil  in  the 
immediate  vicinity  of  the  auger  mining 
operation. 

(3)  The  coal  seam  mined  shall  be 
covered  with  a  minimum  of  4  feet  of 
nonacid-.  nontoxic-forming  material  and 
the  backfill  graded  to  a  slope  which  is 
compatible  with  the  approved 
postmining  land  use  and  which  provides 
adequate  drainage  and  long-term 
stability. 

(4)  Any  remnant  of  the  highwall  shall 
be  stable  and  not  pose  a  hazard  to  the 
public  health  and  safety  or  to  the 
environment. 

(5)  Spoil  placed  on  the  outslope  during 
previous  mining  operations  shall  not  be 
distributed  if  such  disturbances  will 
cause  instability  of  the  remaining  spoil 
or  otherwise  increase  the  hazard  to  the 
public  health  and  safety  or  to  the 
environment, 

§819.21     Auger  mining:  Protection  of 
underground  mining. 

Auger  holes  shall  not  extend  closer 
than  500  feel  (measured  horizontally)  to 
any  abandoned  or  active  underground 
mine  workings,  except  as  approved  in 
accordance  with  §  816.79  of  this  chapter. 

iKR  Ui«    8.1-U2-5  Filed  4-2'-83,  8  4.S  nm] 
BILLING  CODE  431CM»-II 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  101-6 

Federal  Advisory  Committee 
Management 

agency:  National  Archives  <inii  Records 

Service.  General  Services 

Administration. 

action:  Interim  rule,  with  comments 

invited  prior  to  fmal  rulemaking. 


summary:  This  interim  rule  pro\  ides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Committee  Act,  as  amended  (.5  U  S.C. 
App.  I)  (hereinafter  "the  Act").  In  a 
previous  issue  of  the  Federal  Register, 
GSA  published  a  proposed  rule  on  the 
management  of  Federal  advisory 
committees  and  requested  comments 
The  proposed  rule  was  intended  to 
provide  Federal  agencies  with  guidaivf 
and  instructions  for  implementing  the 
Act.  Comments  received  have  been 
considered  in  formulating  this  intenm 
rule,  which  also  has  been  reorganized  to 
include  new  policy  guidance  to  Federal 
agencies.  Comments  are  invited  on  this 
interim  rule  prior  to  its  publiration  as  a 
final  rule. 

DATES:  Effective  date:  April  28.  1983. 
Comments  must  be  received  b>    July  27, 
1983. 

ADDRESS:  Comments  should  be 
submitted  to  the  Special  Assistant  to  the 
Archivist  (NX).  National  Archives  and 
Records  Service.  Washington.  DC  20408. 
Attention:  FPMR  Comments. 

Comments  will  be  available  for 
examination  at  the  Committee 
Management  Secretariat.  Room  C-5.  9!h 
Street  and  Pennsylvania  Ave.,  NVV., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Martinson,  Special  Assistant  to  the 
Archivist.  Committee  Management 
Secretariat.  (202)  523-4884. 
SUPPLEMENTARY  INFORMATION: 

Background 

GSA's  authority  for  administering  the 
Act  is  contained  in  section  7  of  the  .Act 
and  Executive  Order  12024.  [42  FR 
61445.  3  CFR.  1977  Comp..  p.  158).  Under 
Executive  Order  12024,  the  President 
delegated  to  the  Administrator  of 
General  Services  all  the  functions 
vested  in  the  President  by  the  Act,  as 
amended,  except  that  of  reporting 
annually  to  the  Congress,  and 
redelegated  to  the  Administrator  the 


responsibility  for  the  preparation  of  the 
annual  report  required  by  section  6(c)  of 
the  Act. 

Originally,  the  responsibility  for  all 
matters  relating  to  advisory  committees 
was  placed  in  the  Office  of  Management 
and  Budget  (O.MB).  which  issued 
Circular  A-63  (March  27.  1974)  and  A-63 
Transmittal  Memoranda  1.  4.  and  5. 

In  light  of  GSA's  experience  in 
administering  the  Act.  GSA  is  issuing 
this  interim  rule,  which  consolidates 
many  features  of  these  OMB  Circulars 
with  existing  GSA  reporting 
requirements.  The  rule  also  provides 
additional  procedures  and  guidance  for 
Federal  agencies. 

Prior  Comments 

GSA  issued  an  advance  notice  of 
proposed  rulemaking  (44  FR  R6852. 
November  21.  1979)  and  a  notice  of 
proposed  rulemaking  (45  FR  5.^769; 
August  21,  1980),  As  a  result  uf  the 
proposed  rule,  23  comments  were 
received,  and  all  have  been  carefully 
considered  m  developing  this  interim 
rule. 

One  of  the  major  issues  raised  by 
(  ommenters  was  the  extent  of 
applicainlity  of  the  Act  Some 
commenters  believe,  as  a  matter  of 
general  policy,  that  advisory  groups 
which  are  not  formally  structured,  which 
do  not  have  a  continuing  existence, 
which  meet  to  deal  with  specific  issues. 
and  whose  meetings  do  not  constitute 
an  established  pattern  of  i:onduct  should 
not  be  covered  under  the  Act.  One 
commenter  asserted  that  the  case  law 
does  not  preclude  administrative 
interpretation  of  the  Act  in  limiting  the 
definition  of  "Advisory  committee"  and 
also  limiting  coverage  of  "ad  hoc 
groups."  Another  commenter  favored  a 
specific  exemption  for  "ad  hoc  groups." 
based  on  Marblestone.  (The  Coverage  of 
the  Federal  Advisory  Committee  Act,  35 
Federal  Bar  Journal.  119).  These 
comments  were  received  before  the 
decision  in  National  Rpsourcfs  Defense 
Council  v.  Edwards.  2  GDS  ''  82.070 
(D,D C,  1981).  This  rule  reflects  our 
judgment  that  the  exclusion  of  certain 
non-recurnng  meetings  from  the  Act's 
coverage  is  fully  consistent  with  the 
statute,  its  legislative  history,  and 
judicial  interpretation    The  need  for  this 
flexibility  was  recently  recognized  in 
National  Anti-Uiin^tT  Coal.tion.  ct  al.  v. 
Executive  Cununittee  of  the  President's 
Private  Sector  Sar\ey  on  Cast  Control, 
et  al.,  Civil  Action  No.  82-3592  (D.D.C.. 
Feb.  24.  1983).  In  wrestling  with  FACA's 
imprecise  language,  the  court  stated. 
"The  Court's  task  in  the  absence  of  clear 
indications  m  the  statute  or  its 
legislative  history  to  the  contrary,  must 
be  to  achieve  a  common-sense 


interpretation.  Congressional  concerns 
must  be  accommodated  in  a  manner  that 
produces  a  constitutional  result,  in  this 
instance  to  leave  the  President  with 
substantial  freedom  to  formulate  policy 
recommendations  free  from  excessive 
intrusion. "  The  interim  rule  provides 
guidance  on  those  meetings  between 
Federal  officials  and  non-Federal 
individuals  which  do  not  fall  within  the 
scope  of  the  Act.  and  for  which  a  charter 
and  consultation  with  GSA  is  not 
required. 

Another  issue  raised  was  whether  the 
Act  applies  to  committees  "utilized"  by 
agfmnes.  One  commenter  contended 
that  the  proposed  rule  failed  to 
distinguish  committees  "established"  by 
agencies  from  those  "utilized"  by 
agencies.  That  commenter  also  believed 
that  the  Cox  decision  [Center  for  Auto 
Safety  v.  Cox.  580  F.2d  689  (DC.  Cir., 
1978))  would  make  the  Act  inapplicable 
lo  "utilized  "  committees.  GSA  has 
reviewed  the  Cox  decision  and  does  nut 
agree  with  that  interpretation. 
Subsequent  judicial  precedent  supports 
GS.As  position.  The  interim  rule  does 
define  a   "utilized"  committee. 

In  piiAiding  guidance  on  those  -groups 
and  meetings  not  subject  to  FACA.  and 
on  utilization.  C^SA  is  in  general 
iigreement  with  the  following 
recommendation  of  the  Adminis'rati\f 
Conference  of  the  United  Slates. 

The  nuist  serious  problems  rej'ariimj;  the 
coverage  of  FACA  have  involved  the 
applicability  of  the  Act  (y)  to  groups 
convened  by  agencies,  on  an  ad  hoc  basis, 
v\ithnut  forni.il  orsanizution  or  structure  or 
cdntiiiijint?  existence,  to  obtain  views  on 
p.irticul.ii  ni. liters  of  immedi.ite  concern  lo 
the  agency,  and  [h]  to  privately  established 
groups  wl'.ose  iuivice  is  "utilized"  by  an 
agency 

a.  Uni  tTt.onty  ,is  to  the  applicability  of 
FAC>\  lo  one-time  or  occasional  mfietinss 
between  .id  hoc  groups  and  government 
officidls  h.is  tended  lo  discourage  useful 
contacts  with  the  private  sector  It  is 
impractical  to  require  such  meetings  lo 
conform  with  the  Act's  requirements 
regarding  chartering,  advance  notice.  ,iiui 
structure  of  the  committee.  The 
Administrative  Conference  believes  that  the 
Act  IS  not  applicable  to  ud  hoc,  unstructured, 
noncuntinuing  groups  and  that  GSA's 
guidelines  should  make  this  clear.  Coverage 
of  such  groups  would  not  further  the  purposes 
of  the  ,'\ct. 

b.  The  conference  believes  that  the 
definition  of  'advisory  committee"  is  limiled 
lo  committees  either  established  by 
government  action  or  affirmatively  supported 
and  "utilized"  by  the  government  through 
institutional  arrangements  which  amount  to 
the  adoption  of  the  groups  as  a  preferred 
source  of  advice.  GSAs  guidelines  should 
make  this  clear 
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Thus,  under  the  interim  rule,  the 
President  or  Federal  official  would 
"utihze"  a  committee  when  that 
individual  recognizes,  uses,  or  intends  to 
usp  the  committee  as  a  preferred  source 
of  advice  on  specific,  identified 
government  policy  within  that 
individual's  scope  of  responsibility. 
Such  committees,  although  they  may  be 
informal,  have  an  organizational 
structure,  a  stable  membership  and, 
generally,  a  continuing  existence.  They 
meet  to  present  recommendations 
developed  by  that  committee,  as 
distinguished  from  meetings  whose 
attendees  respond  as  individuals. 

While  this  interim  rule  provides 
guidance  and  examples  of  meetings  with 
groups  of  individuals  which  are  not 
subject  to  the  Act,  agencies  are 
cautioned  that  the  group  can  become 
subject  to  the  Act  if  a  pattern  or  "track 
record"  develops  whereby  an  agency 
seeks  advice  from  the  group  in  such  a 
way  that  it  becomes  a  preferred  source 
of  advice. 

Questions  were  raised  as  to  when  all 
the  requirements  of  the  Act  apply  to 
subcommittees.  One  commenter 
suggested  a  clarification  of  the  definition 
of  subcommittee,  so  that  the 
establishment  of  subcommittees  is  not 
used  to  circumvent  the  principles  of  the 
Act 

Another  commenter,  however, 
suggested  that  a  subcommittee  is  not 
required  to  consult  and  charter 
separately  if  it  has  functions  related  to 
the  functions  of  the  parent  committee, 
and  reports  to  the  parent  committee.  The 
Court's  reasoning  in  National  Anti- 
Hungrr  Coalition  v.  Executive 
Committee  supports  the  latter 
recommendation  by  emphasizing  that 
the  Act's  requirements  apply  to 
committees  which  provide  advice  and 
recommendations  directly  to  the 
President  or  Federal  official,  and  as 
opposed  to  the  parent  committee. 
Therefore,  the  requirements  for 
consultation  and  chartering  of 
subcommittees  which  appear  in  §  101- 
6. 1007(a)(3)  apply  when  a  subcommittee 
functions  independently  of  the  parent 
committee  such  as  reporting  directly  to 
the  President  or  agency  official  rather 
than  to  the  parent  committee. 

Another  commenter,  on  behalf  of  a 
consortium  of  State  and  local  interest 
groups,  requested  an  administrative 
exemption  from  FACA  coverage  for 
State  and  local  officials  and  their 
representatives.  Although  this  comment 
has  merit.  GSA  has  concluded  this 
exemption  would  require  amendment  of 
the  Act. 

One  commenter  suggests  that  there  be 
a  defmition  of  "meeting"  so  it  would  be 
clear  when  an  agency  must  comply  with 


procedures  under  the  Act.  It  is  GSA's 
position  that  informal  meetings  or 
gatherings  of  advisory  committee 
members  in  which  substantive 
committee  business  is  discussed  are 
subject  to  the  provisions  of  the  Act, 
GSA  recognizes  the  administrative 
difficulty  in  this  area  and  has  concluded 
that  the  sponsoring  agency  can  best 
determine  whether  a  specific  gathering 
of  advisory  committee  members 
constitutes  an  advisory  committee 
meeting.  GSA  believes,  however,  that 
meetings  of  two  or  more  advisory 
committee  members  convened  to  gather 
information  or  conduct  research  for  the 
committtee  to  analyze  relevant  issues 
and  facts,  or  to  draft  option  papers  for 
consideration  by  the  advisory 
committee  do  not  constutute  a  meeting 
of  the  advisory  committee  subject  to  the 
requirements  of  the  Act.  National  Anti- 
Hunger  Coalition  v.  Executive 
Committee,  supra. 

Several  commenters  raised  questions 
as  to  GSA's  role  in  the  establishment  of 
advisory  committees.  Some  commenters 
objected  to  the  requirement  for  GSA 
concurrence  before  an  agency  head  can 
establish,  use,  or  renew  an  advisory 
commitee  under  general  agency 
authority. 

We  recognize  the  sensitive  nature  of 
this  particular  issue,  that  is,  the  role  to 
be  played  by  GSA  in  the  establishment 
of  an  advisory  committee.  GSA  is  fully 
aware  that  an  agency  head,  not  GSA. 
"determines  as  a  matter  of  formal 
record"  (after  consultation  with  the 
Administrator)  that  the  establishment  of 
an  advisory  committee  is  "in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  that 
agency  by  law." 

Hlowever.  GSA  is  responsible  for  "all 
matters  relating  to  advisory  committees" 
(5  U.S.C.  App.  I)  and  a  meaningful  rather 
than  a  pro  forma  consultation  role  is 
necessary  to  fulfill  this  responsibility. 
This  conclusion  is  reinforced  by  the 
language  in  sec.  9(a)(2)  of  FACA,  which 
provides  that  an  advisory  committee 
cannot  be  established  until  the 
consultaion  process  has  taken  place.  In 
the  absence  of  specific  direction  in 
either  FACA  or  its  legislative  history  as 
to  what  precisely  is  meant  by  the  word 
"consultation,"  it  is  incumbent  on  GSA 
to  determine  the  parameters  of  this 
process. 

We  have  concluded  to  follow  the 
consultative  process  as  it  has  been 
performed,  in  the  beginning  by  OMB  and 
then  by  GSA.  GSA  will,  therefore, 
continue  the  practice  of  giving 
notification  of  "concurrence/ 
nonconcurrence"  in  consultations 
received  from  agencies. 


We  do  not  view  or  interpret  the  words 
"concur/nonconcur"  as  implying  a  veto 
power  by  GSA  over  a  determination 
which  properly  rests  in  the  head  of 
another  agency.  Rather,  we  interpret  the 
word  "concur"  as  meaning  that  GSA 
agrees  the  establishment  of  a  particular 
committee  is  in  accord  with  the  terms 
and  spirit  of  FACA.  Conversely,  a 
nonconcurrence  would  indicate  GSA's 
opinion  that  the  establishment  of  a 
committee  is  not  in  accord  with  FACA. 

GSA  also  believes  that  its  notification 
of  "concurrence/nonconcurrence"  to  an 
agency  head  is  a  logical  way  to 
complete  the  consultation  process.  Such 
notification  is  GSA's  means  of  letting 
the  agency  head  know  that  the 
consultation  process  has  been  fulfilled 

In  the  final  analysis,  a 
nonconcurrence  by  GSA  would  not 
legally  prevent  an  agency  from 
establishing  a  particular  committee. 
However,  GSA  in  discharging  its 
oversight  function  of  advisory 
committees  intends  to  prepare  and 
submit  periodic  reports  to  the  President. 
OMB,  and  the  Congress,  Our 
nonconcurrence  in  any  advisory 
committee,  therefore,  would  be  included 
in  these  reports. 

GSA  also  intends  to  watch  for 
situations  in  which  agencies  might 
redefine  or  restructure  advisory 
committees  in  such  a  way  as  to  exclude 
them  from  the  Act's  coverage  and 
requirements.  GSA  will  analyze  these 
situations  to  determine  if  an  agency  is 
elevating  form  over  substance  to 
disguise  an  advisory  committee  which 
should  comply  with  the  Act.  If  this  is  the 
case,  GSA  will  recommend  that  such 
groups  are  chartered  and  operate  in 
accordance  with  the  Act.  In  situations 
where  GSA  and  the  sponsoring  agency 
cannot  resolve  the  matter,  GSA  will 
identify  in  future  reports  the  groups  for 
which  a  charter  has  been  recommended 
and  no  action  has  been  taken. 

Other  commenters  suggest  that  if  GSA 
had  not  replied  to  an  agency 
consultation  letter  by  the  end  of  a 
specific  review  period,  GSA 
concurrence  would  be  implied.  We  have 
not  included  this  suggestion  in  this  rule 
on  the  grounds  that  it  is  not  practical. 
When  GSA  receives  an  agency 
consultation  letter,  it  gathers  pertinent 
information  to  assess  the  need  for  the 
committee.  Occasionally,  certain 
information  is  not  available  or  provided 
within  a  specified  time  period.  To  allow 
a  committee  to  come  into  being  without 
that  information  would  not  be  in  the 
public  interest.  This  interim  rule 
provides  that  GSA  will  respond  to  an 
agency  consultation  letter  within  15 
days,  if  possible. 


19326  Federal  Register  /  Vol.  48.  No.  83  /  Thursday,  April  28.  1983  /  Rules  and  Regulations 


Another  commenter  raised  the 
question  of  the  role  of  the  OMB  budget 
examiner  in  the  consultation  process. 
The  budget  examiner's  role  has  been 
integral  to  the  consultation  process 
since  it  began.  When  the  function  was 
transferred  to  GSA  O.MB  contmupd  to 
make  available  the  assistance  of  budget 
examiners  in  the  consultation  process 

Several  commenters  objected  to 
language  requiring  that  agentiics 
maintain  complete  documpntatiun  on 
their  advisory  comnittees  in  a  singln 
location  on  the  basis  that  such  a 
reqiiirement  was  administratively 
excessive  and  unreasonable.  Most  of  ihe 
commenters  on  this  issue  suggpst  that 
GS.-\s  language  follow  the  langua^^e  m 
the  .Act.  GSA  aorees  and  has  cised  this 
requirement. 

One  commenter  a.sked  that  the 
regulation  prohibit  dual  and  .Tiultiple 
committfp  memberships  in  which  one 
person  serves  on  more  than  one 
committee  in  one  of  mure  agencies.  That 
commenter  believed  that  such  multiple 
memberships  should  be  discouraged  in 
the  interest  of  providing  ac  cess  by  a 
broader  number  of  citizens  to 
membership  on  advisory  committees. 
GSA  believes  that,  if  necessary, 
agencies  should  deal  with  this  issue  in 
their  own  regulations  and  procedures. 

Some  commenters  sug^fsted  that  a 
definition  of  "Independt.'nt  Presidcn'ial 
Advisory  Committee"  be  iiiciudetl  in 
order  to  make  clear  which  Presidential 
advisory  committees  receive 
administrative  support  from  the 
.Administrator  of  General  Services.  GSA 
agrees  with  this  suggestion  and  has 
included  a  definition  of  an  independent 
i^AC.  The  duties  of  the  Chairperson  of 
an  independent  P.AC  are  set  nut 
separately. 

Several  comments  were  made  on  the 
organization  of  the  proposed  rule  and 
the  clarity  of  certain  terms.  For  example, 
some  suggestions  v\ere  offered  on 
alternative  language  to  describe 
balanced  membership  '  (rS.A  has 
attempted  to  clarify  in  this  interim  rule 
the  guidelines  for  balanced  membership. 
The  rule  describes  ba'ance  in  terms  of 
specific  function  to  be  performed  by  a 
particular  committee.  This  is  consistent 
with  the  language  o^ S'ational  Anti- 
hunger  Coalition  v.  Executive 
ConimJtee.  supra. 

Additional  Instructions 

Pursuant  to  section  7ld)  of  the  .Act.  the 
Administrator  after  study  and 
consultation  with  the  Director.  Office  of 
Personnel  Management,  is  to  establish 
guidelines  with  respect  to  uniform  fair 
rates  of  pay  for  comparable  services  for 
members,  staffs,  and  consultants  of 


advisory  committees.  The  consultation 
process  with  OPM  has  taken  place. 

Consistent  with  the  intent  of  Congress 
and  the  President  to  control  the  costs  of 
administering  advisory  committees,  the 
interim  rule  contains  a  provision  which 
states  that  unless  otherwise  required  by 
law.  or  when  necessary  to  obtain 
balanced  membership  or  a  particular 
level  of  technical  expertise,  no  member 
of  an  advisory  committee  shall  receive 
compensation  for  his  or  her  services   in 
other  words,  unless  an  exception 
applies,  compensation  sh.ill  be  set  at 
zero. 

GS.A  believ>'S  that  a  sufficient  number 
of  citizens  of  all  backgrounds  and 
qualifications  can  be  found  to  provide 
advice  and  recommendations  to  the 
Federal  Government  through  voluntary 
service  on  advisory  committees. 

The  interim  rule  does  provide  f.ir  the 
reimbursement  of  necessary  travel 
expenses  and  per  diem,  as  well  as  a 
mechanism  where  agencies  may  eng.ij^f 
consultants  to  serve  as  members  of 
advisory  committet's  when  this  is 
necMssaiy  to  acquire  ct'rt  i;n  technical 
expertise  or  balanced  membership  that 
cannot  be  satisfied  solely  through  the 
iippoiniment  of  noncompensateii 
members.  However,  it  is  the 
resp(jiisit)ility  of  e.ich  agency  to  makt'  a 
good  faith  effort  to  meet  its  membersh.p 
'■f(|ii!rements  on  a  noncompensated 
i).i3is.  GSA  in  its  oversight  responsibility 
will  include  membership  intorm.ition  in 
program  reports  and  recommendations 
which  It  prepares  on  Federal  advisory 
committees.  The  interim  regulation 
contains  no  changes  to  present  methods 
used  by  agencies  regarding 
compensation  of  consultants  or  staff 
under  OPM  and  OMB  procedures. 

The  rules  have  also  been  amended  to 
reflect  the  change  in  the  annual  agency 
reporting  requirements  from  a  calendar 
year  to  a  fiscal  year  cvcle  brought  .iboiit 
by  Pub  L.  97-375. 

Executive  Order  12291 

The  General  Services  Administration 
has  determined  that  this  proposed  rule 
is  not  a  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17 
1981.  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  Si 00 
million  or  more,  will  not  cause  a  major 
increase  in  costs  to  consumers  or  others, 
and  will  not  have  significant  adverse 
effects.  The  General  Services 
Administration  has  basfd  .ill 
administrative  decisions  on  this 
proposed  rule  on  adequ.ite  information 
concerning  the  need  for  and 
consequences  of  this  proposed  rule. 
(jS.A  has  also  determined  that  the 
potential  benefits  to  society  from  th.s 
proposed  rule  far  outweigh  the  potenti.il 


costs,  has  maximized  the  net  benefits, 
and  has  chosen  the  alternative  involving 
the  least  net  cost  to  society. 

Regulatory  Flexibility  Act 

These  regulations  are  not  subject  to 
the  regulatory  flexibility  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Effect  on  Other  Directives 

This  rule  replaces  OMB  Circular  A-<33 
IM.irch  27.  1974)  and  A-63  Transmittal 
.Memoranda  1,  4,  and  5  which  have  been 
rescinded  by  OMB. 

List  of  Subjects  in  41  CFR  Part  101  6 

Civil  rights.  Government  property 
management.  Grant  programs. 
Intergovernmental  relations,  Surplus 
G(jvernrnent  property,  Relo(-ation 
.issislance.  Real  property  acquisition. 
Federal  advisory  committees. 

Dcitcd:  M,ir<,h  21.  1H8:). 
Ray  Kline, 
1 .  ■/ , .  ^■  :\ .  iministrator  of  General  Services 

Accordingly.  41  CFR  Part  101-6  is 
amended  as  set  forth  below: 

PART  101-6— [AMENDED! 

Subpart  101-6.10  is  .iiided  to  P.irt  101  - 
6  to  read  as  follows: 

Subpart  101-6  10— Federal  Advisory 
Committee  Management 

101-6  1001     Scope. 

im  -« 1002    Piiiicv. 

lOl-ti  lOli.i     Uftinitidiis 

101-6.1004     VVh.it  are  examples  of  advisory 

n.i'i'!int!s  or  groups  not  covered  by  the 

Act  of  this  rcJiil.uion? 
101-6.100.5     Dv  what  authority  inav  .m 

aiivisorv  I  Dnimittee  hn  estahlishcil' 
101-6.11X17     I  low  does  an  .igf'n(  y  hcui 

establish  an  advisory  committee? 
101-6.1009     What  responsibilities  does  an 

agency  hedd  have  for  an  established 

advisory  commitlee  or  suhcommillee  as 

specified  in  §101-6.1(X)7? 
101-6.1011     Wh.it  are  the  rfsponsibilitics  of 

the  chairperson  of  an  independent 

Presidential  advisory  committee? 
101-6.1013     VVhdt  ,iri'  the  charter  filinx 

requirements? 
101-6.1015     What  advisory  committee 

inform, iiion  miist  be  published  in  the 

Federal  Register? 
101-6  1017     What  are  the  duties  of  the 

ageni  y  Comnuitee  Management  OtTicer? 
101-6  1019     Wh;it  are  the  duties  of  the 

Design. ited  Federal  Official? 
101  -a  1021     How  may  the  public  particip.ite 

in  .idv  isory  committee  meetings? 
101-6  1023     What  is  the  procedure  for  closing 

an  .idvisory  committee  meeting? 
101-6  1025     Are  minutes  required  at  advisory 

committee  meetings? 
101-6  1027     How  are  advisory  committees 

terminated' 


UMI 
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See. 

101-6  1029    How  are  advisory  committees 

renewed? 
im-6.1031     When  should  an  advisory 

committee  charter  be  amended? 
101-6  1033    When  should  advisory 

committee  members  and  staff  receive 

compensation  and  expense 

reimbursements  for  committee  activities? 
101-6.1035    What  reports  are  required  for 

advisory  committees? 
Authority:  Sec,  205(c)  63  Stat.  390;  40  U.S.C. 
48ti(c).  sec.  7,  5  U.S.C.  App.  1;  and  E.0. 12024, 
3  CFR  1977  Comp.  p.  158. 

Subpart  101-6.10— Federal  Advisory 
Committee  Management 

§  101-6.1001    Scope. 

(a)  The  following  regulations  define 
the  policies,  establish  minimum 
requirements,  and  provide  guidance  to 
agency  management  for  the 
establishment,  operation, 
administration,  and  duration  of  advisory 
committees  subject  to  the  Federal 
Advisory  Committee  Act,  as  amended. 
Reporting  requirements  which  keep  the 
Congress  and  the  public  informed  of  the 
number,  purpose,  membership, 
activities,  and  cost  of  these  advisory 
committees  are  also  included. 

(b|  1  he  Act  and  these  regulations  do 
no!  apply  to  advisory  meetings  or  groups 
listed  in"§  101-6.1004. 

!(  101-6.1002    Policy. 

The  policy  to  be  followed  by  Federal 
departments,  agencies,  and 
commissions,  consistent  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  is  that  an  advisory  committee 
shall  be: 

(a)  Established  only  when  it  is 
essential  to  the  conduct  of  agency 
business  Decison  criteria  would  include 
whether  committee  deliberations  will 
result  in  the  creation,  elimination,  or 
change  in  regulations,  guidelines,  or 
rules  affecting  agency  business;  whether 
the  information  to  be  obtained  is 
already  available  through  another 
advisory  committee  or  source  within  the 
Federal  Government;  whether  the 
committee  will  make  recommendations 
resulting  in  significant  improvements  in 
service  or  reductions  in  cost:  or  whether 
the  committee  recommendations  will 
provide  an  important  additional 
perspective  or  viewpoint  impacting  on 
agency  operations; 

(b)  Terminated  whenever  the  stated 
.ibjectives  of  the  committee  have  been 
•K  c  omplished;  the  subject  matter  or 
work  of  the  committee  has  become 
obsolete  by  the  passing  of  time  or  the 
assumption  of  the  committee's  main 
functions  by  another  entity  within  the 
Federal  Government;  or  the  agency 
determines  that  the  cost  of  operation  is 


excessive  in  relation  to  the  benefits 
accruing  to  the  Federal  Government; 

(c)  Balanced  in  its  membership' in 
terms  of  the  points  of  view  represented 
and  the  functions  to  be  performed;  and 

(d)  Open  to  the  public  in  its  meetings 
except  in  those  circumstances  where  a 
closed  meeting  shall  be  determined 
proper  and  consistent  with  the  Act. 

§  101-6.1003    Definitions. 

"Act"  means  the  Federal  Advisory 
Committee  Act.  as  amended.  5  U.S.C. 
App.  I. 

"Administrator"  means  the 
Administrator  of  General  Services. 

"Advisory  Committee"  subject  to  the 
Act  means  any  committee,  board, 
commission,  council,  conference,  panel, 
task  force,  or  other  similar  group,  or  any 
subcommittee  or  other  subgroup  thereof, 
established  by  statute,  or  established  or 
utilized  by  the  President  or  any  agency 
official  for  the  purpose  of  obtaining 
advice  or  recommendations  on  issues  or 
policies  which  are  within  the  scope  of 
his  or  her  responsibilities. 

"Agency"  has  the  same  meaning  as  in 
section  551(1)  of  Title  5  of  the  United 
States  Code. 

"Committee  member"  means  an 
individual  who  serves  by  appointment 
on  an  advisory  committee  and  has  the 
full  right  and  obligation  to  participate  in 
the  activities  of  the  committee,  including 
voting  on  committee  recommendations. 

"Independent  Presidential  advisory 
committee"  means  any  Presidential 
advisory  committee  not  assigned  by  the 
President,  or  the  President's  delegate,  or 
by  the  Congress  in  law.  to  an  agency  for 
administrative  and  other  support  and  for 
which  the  Administrator  of  General 
Services  may  provide  administrative 
and  other  support  on  a  reimbursable 
basis. 

"Presidential  advisory  committee" 
means  any  advisory  committee  which 
advised  the  President.  It  may  be 
established  by  the  President  or  b\  the 
Congress,  or  used  by  the  President  in  the 
interest  of  obtaining  ad\ice  or 
recommendation  for  the  President. 

"Secretariat"  means  the  General 
Services  Administration's  Committee 
.Management  Secretariat. 

"Staff  member"  means  any  individual 
who  serves  in  a  support  capacity  to  an 
advisory  committee. 

"Utilized"  (or  used),  as  referenced  m 
the  definition  of  "Advisory  Committee' 
of  this  section,  means  a  committee  or 
other  group  composed  in  whole  or  in 
part  of  other  than  full-time  officers  or 
employees  of  the  Federal  Government 
with  an  estabUshed  existence  outside 
the  Federal  Government  which  the 
President  or  agency  official(s)  adopts, 
such  as  through  institutional 


arrangements,  as  a  preferred  source 
from  which  to  obtain  advice  or 
recommendations  on  a  specific  issue  or 
policy  within  the  scope  of  his  or  her 
responsibilities  in  the  same  manner  as 
that  individual  would  obtain  advice  or 
recommendations  from  an  established 
advisory  committee. 

§  1 0 1  -6. 1 004    What  are  examples  of 
advisory  meetings  or  groups  not  covered 
by  the  Act  or  this  regulation? 

(a)  Any  committee  composed  wholly 
of  full-time  officers  or  employees  of  the 
Federal  Government; 

(b)  Any  advisory  committee 
specifically  exempted  by  an  Act  of 
Congress; 

(c)  Any  advisory  committee 
established  or  utilized  by  the  Central 
Intelligence  Agency; 

(d)  Any  advisory  committee 
established  or  utilized  by  the  Federal 
Reserve  System; 

(e)  The  Advisory  Committee  on 
Intergovernmental  Relations; 

(f)  Any  local  civic  group  whose 
primary  function  is  that  of  rendering  a 
public  service  with  respect  to  a  Federal 
program,  or  any  State  or  local 
committee,  council,  board,  commission, 
or  similar  group  established  to  advise  or 
make  recommendations  to  State  or  local 
officials  or  agencies: 

(g)  Any  meeting  initialed  by  the 
President  or  one  or  more  Federal  official 
for  the  purpose  of  obtaining  advice  or 
recommendations  from  one  individual: 

(h)  Except  with  respect  to  established 
advisory  committees- 

fl)  Any  meeting  with  a  group  initiated 
by  the  President  or  one  or  more  Federal 
official(s)  for  the  purpose  of  exchanging 
facts  or  information,  or 

(2)  Any  meeting  initiated  by  a  group 
with  the  President  or  one  or  more 
Federal  official(s)  for  the  purpose  of 
expressing  the  group's  view,  provided 
that  the  President  or  Federal  official(sl 
does  not  use  the  group  as  a  preferred 
source  of  advice  or  recommendations; 

(i)  Any  committee  which  is 
established  to  perform  primarily 
operation..!  as  opposed  to  advisory 
functions,  except  that  such  committee 
may  be  covered  by  the  Act  if  it  becomes 
primarily  advisory  in  nature.  It  is  the 
responsibility  of  the  administering 
agency  to  determine  whether  such  a 
committee  is  primarily  operational  If  so, 
it  would  not  fall  under  the  requirements 
.  of  the  Act  and  this  regulation,  but  would 
continue  to  be  regulated  under  relevant 
laws,  subject  to  the  direction  of  the 
President  and  the  review  of  the 
appropriate  legislative  committees;  or 

(j)  Any  meeting  initiated  by  a  Federal 
official(s)  with  more  than  one  individual 
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for  the  purpose  of  obtaining  the  ddv  ice 
of  individual  attendees  and  not  for  the 
purpoi,e  of  utihzmg  the  group  to  obtain 
consensus  advice  or  recommendations, 

:;  101-6.1005    By  what  authority  may  an 
advisory  committee  be  estal)<fshe<l? 

\n  ad\  isory  committee  may  be 
established  in  one  of  four  wu;,  s. 

(a)  By  the  President  by  Exfcutive 
Order 

(b)  By  law  where  the  Congress 
specifically  directs  the  President  or  an 
agency  to  establish  it: 

[r]  Bv  1  iw  where  the  Congress 
authorizes  but  does  not  direct  the 
President  or  an  agency  to  establish  it   In 
this  instance,  an  agency  head  shall 
follow  tht^  procedures  provided  in  §  101- 
6.1(.)07,  u,- 

(d)  By  an  dijency  under  general 
agenrv  authority  in  Title  5  of  the  United 
States  Code  or  under  other  general 
agency-authorizing  law  In  this  instance, 
on  agency  head  shall  follow  the 
procedures  provided  §  101-6.100" 

§  101-6.1007  How  does  an  agency  head 
establish  an  advtoory  committee? 

(a)  In  establishing  or  using  an 
advisory  committee,  the  head  of  an 
agency  shall  comply  with  the  Act  and 
this  subpart,  and  shall — 

(1)  Prepare  a  proposed  charter  for  the 
committee  which  includes  the 
information  hsted  in  section  9(( )  of  the 
Act:  and 

(2)  Submit  an  original  and  one  copy  of 
a  letter  to  the  Administrator  proposing 
to  establish  or  use,  reestablish,  or  renew 
an  advisory  committee.  The  letter  shall 
include  the  following  information: 

(i)  An  explanation  of  why  the 
committee  is  essential  to  the  conduct  uf 
agency  business  and  in  the  public 
interest; 

(li)  An  explanation  of  why  thi^ 
committee's  functions  cannot  be 
performed  by  the  agencv.  another 
existing  advisory  committee,  or  other 
means  such  as  a  public  hearing;  and 

(ui)  A  description  of  the  agency's  plan 
tu  attain  balanced  membership.  For 
purposes  of  obtaining  balance,  agencies 
shall  consider  for  membership  a  cross- 
section  of  interested  persons  and  groups 
with  demonstrated  professional  or 
personal  qualifications  or  experience  to 
c  jr.tnbute  to  the  functions  and  tasks  to 
be  performed.  This  shall  not  be 
construed  to  limit  the  paiticipa'iun  of 
any  individual  where  such  p.irticipdtion 
IS  necessary  to  obiain  divergent  pumfs 
of  view  that  are  relevant  to  the  business 
of  the  advisory  cummittee.  'Ihe  letter 
shall  be  accompanied  by  two  copies  of 
the  proppsed  charter. 

(3)  The  requirements  of  paragraphs 
|d)(l)  and  (a)(2)  of  this  section  shall 


apply  for  any  subcomiaittce  of  a 
ch.iiteri'd  advisory  cimimittec.  whether 
Its  m»/mbers  are  drawn  in  whole  or  in 
part  from  the  parent  advisnrv 
committee,  which  functions 
independently  of  the  parent  advisory 
committee  such  as  by  m. iking 
recommendations  directly  to  the  agency 
rather  than  for  consideration  by  the 
chartered  advisory  committee. 

(h)  The  Administrator  will  review  the 
proposal  and  notify  the  agency  head  of 
concurrence  or  nonconcurrence  within 
15  days  of  receipt,  if  possible. 

(r.)  Upon  receipt  of  the  Administrator's 
notification,  the  agency  head  shall  notify 
the  Administrator  in  writing  that  either: 

(1)  The  advisory  committee  is  being 
estibhshed.  The  filing  of  the  advisory 
committee  charter  as  specified  in  §  101- 
6.1013  shall  be  considered  appropriate 
written  notiHcation  in  this  instance.  The 
agency  head  shall  then  comply  with  the 
provisions  of  §  101-6.1(X39  for  an 
established  advisory  committee,  or 

(2)  The  advisory  committee  is  not 
being  established.  In  this  instance,  the 
agency  head  shall  also  advise  the 
.Administrator  if  the  agency  head 
intends  to  take  any  further  action  with 
respect  to  the  proposed  advisory 
committee. 

§  101-6.1009    What  responsibilities  does 
an  agency  head  have  for  an  established 
advisory  committee  or  sut>committee  as 
specltied  In  §  101-6.1007? 

(a)  The  agency  head  shall: 

(1)  File  the  charter  as  specified  in 
§  101-6.1013: 

(2)  Issue  ae-mry  regulations  or 
guidelines  as  may  be  nee  essary  to 
operate  and  oversee  the  advisory 
committee; 

(3)  File  required  documents; 

fi;  Publish  required  n.'tices  in  the 
Federal  Register; 

(5)  Designate  a  Committee 
Management  Officer  for  the  agency: 

|f.)  Appoint  a  Designated  Federal 
Ot'fici.il  .''or  each  advisory  committee; 

(7)  Ensure  the  oppor'uiiity  for  public 
participation  as  required; 

(i3)  F.nsure  that  detailed  minutes  are 
kept  of  each  advisory  committee 
meeting: 

(9)  Ensure  that  certain  rates  of  pay  are 
justified; 

(10)  Submit  required  reports:  and 

(11)  Tomunate  the  advisory  committee 
V. h.;n  .ippropriate, 

(ijj  Ihe  agency  head  should. 

(1)  Not  later  than  the  initial  meeting  of 
,in  advisory  committee,  submit  to 
committee  members,  committee  staff, 
consultants,  and  appropriate  agency 
management  personnel  a  written 
statement  of  the  purpose,  objectives  and 


expected  acomplishmints  for  the 
committee. 

(2)  Solicit  in  writing  (jr  in  a  forrial 
meeting  at  least  annually  the  views  of 
the  committee  members  on  the 
effectiveness,  activities,  and 
management  of  the  committee,  including 
recommendations  for  im.provement. 
Comments  received  should  be  reviewed 
by  the  agency  head  or  senior  policy 
official  responsible  for  the  committee  to 
determine  whether  improvements  or 
corrective  action  is  warranted.  Copies  of 
such  recommendations  should  be 
retained  until  the  committee  is 
terminated  or  renewed. 

(3)  Involve  key  management  personnel 
of  the  agency  whose  interests  are 
affected  by  the  committee  in  committee 
meetings,  including  reviewing  reports 
and  establishing  agendas. 

(4)  Limit  membership  on  advisory 
committees  to  25  members  for 
committees  with  an  agency-wide 
mission  and  12  members  for  committees 
with  a  more  narrowly  defined  function 
or  specialized  area  of  interest.  An 
agency  head  may  authorize  additional 
members  for  a  committee  when  the 
agency  head  determines  that  such 
additional  members  are  necessary  to  the 
function  of  the  committee  or  to  ai  hieve 
balanced  membership. 

(5)  Periodically  but  not  less  than 
annually  review  the  level  of  agency  staff 
support  dedicated  to  advisory 
committees  to  ensure  that  expenditures 
are  justified  in  consideration  of 
committee  ai.tivity  and  the  benefits 
accruing  to  the  Government. 

(6)  Monitor  the  attendance  and 
participation  of  advisory  committee 
members  and  consider  replacing  any 
member  who  has  missed  a  substantial 
number  of  scheduled  committee 
meetings. 

D  Est.iblish  meeting  dates  and 
distribute  agendas  and  other  meeting 
m;iterials  well  in  advance. 

§  101-6.1011     What  are  the  responsibilities 
of  the  chairperson  of  an  independent 
Presidential  advisory  committee? 

The  Chairperson  shall  comply  with 
the  Act  and  this  regulation  and  shall — 

(a)  Determine  with  the  Administrator 
or  his  or  her  delegate  the  role  of  the 
designated  Federal  Official; 

(b)  Designate  a  Committee 
Management  Officer  for  the  committee; 
and 

(c)  Fulfill  the  responsibilities  of  an 
agencv  head  as  specified  in  paragraphs 
la)|l),"(3),  (4),  (7),  (8),  and  (10)  of  §  101- 
6  1009. 


UMI 


Federal  Register  /  Vol.  48.  No.  83  /  Thursday,  April  28,  1983  /  Rules  and  Regulations  19329 


§101-6.1013    WhatarattwctiartM-fiNng 
req«Jireinents7 

No  advisory  committee  may  operate, 
meet,  or  take  any  action  until  its  charter 
has  been  filed  as  follows: 

(a)  Advisory  committee  established, 
used,  reestablished,  or  renewed  by  an 
agency.  The  agency  head  shall  file — 

(1)  The  charter  with  the  standing 
committees  of  the  Senate  and  of  the 
House  of  Representatives  having 
legislative  jurisdiction  of  the  agency; 

(2)  A  copy  with  the  Secretariat;  and 

(3)  A  copy  with  the  Library  of 
Congress.  Ebcchange  and  Gift  Division, 
Federal  Documents  Section,  Federal 
Advisory  Committee  Desk,  Washington, 
DC  20540. 

(b)  Advisory  committee  specifically 
directed  by  law  or  authorized  by  law. 
Procediu-es  are  the  same  as  in  paragraph 
(a)  of  this  section. 

(c)  Presidential  advisory  committee. 
When  either  the  President  or  the 
Congress  establishes  an  advisory 
committee  which  advises  the  President, 
the  responsible  agency  head  or,  in  the 
case  of  an  independent  Presidential 
advisory  committee,  the  President's 
designee,  shall  file — 

(1)  The  charter  with  the  Secretariat 

(2)  A  copy  with  the  Library  of 
Congress;  and 

(3)  If  specifically  directed  by  law,  a 
copy  with  the  standing  committees  of 
the  Senate  and  of  the  House  of 
Representatives  having  legislative 
jurisdiction  of  the  £igency  or  of  the 
independent  Presidential  advisory 
committee. 

§101-6.1015    What  advisory  committee 
Information  must  be  put>lished  In  the 
Federal  Register? 

(a)  Committee  establishment, 
reestablisbment,  or  renewal. — (1)  A 
notice  in  the  Federal  Register  is  required 
when  any  advisory  committee,  except  a 
committee  directed  by  law  or 
established  by  the  President  is 
established,  reestabhshed,  or  renewed. 
Upon  receiving  notification  of  the 
completed  review  and  concurrence  in 
the  committee  from  the  Administrator, 
the  agency  head  shall  publish  a  notice  in 
the  Federal  Register  that  the  committee 
is  being  established,  reestabhshed,  or 
renewed,  and  for  a  new  committee  such 
notice  shall  also  include  a  statement 
describing  the  nature  and  purpose  of  the 
committee  and  an  affirmation  that  it  is 
necessary  and  in  the  public  interest. 

(2)  Establishment  and  reestabUshment 
notices  shall  appear  at  least  15  days 
before  the  committee  charter  is  filed, 
except  that  the  Administrator  may 
approve  less  than  15  days  when 
requested  for  good  cause  by  the  agency 


head.  The  15-day  notice  requirement 
does  not  apply  to  committee  renewals. 

(b)  Committee  meetings. — (1)  The 
agency  head  or  the  chairperson  of  an 
independent  Presidential  advisory 
committee  shall  pubUsh  at  least  15  days 
prior  to  an  advisory  committee  meeting 
a  notice  in  the  Federal  Register  which 
includes: 

(i)  The  exact  name  of  the  advisory 
committee  as  chartered; 

(ii)  The  time,  date,  place,  and  purpose 
of  the  meeting; 

(iii)  A  summary  of  the  agenda;  and 

(iv)  A  statement  whether  aU  or  part  of 
the  meeting  is  open  to  the  pubhc  or 
closed,  and  if  closed,  the  reasons  why, 
citing  the  specific  exemptions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  as  the  basis  for  closure. 

(2)  In  exceptional  circumstances,  the 
agency  head  or  chairperson  of  an 
independent  Presidential  advisory 
committee  may  give  less  than  15  days 
notice,  provided  that  the  reasons  for 
doing  so  are  included  in  the  committee 
meeting  notice  pubhshed  in  the  Federal 
Register. 

§101-6.1017    What  are  ttie  duties  of  the 
agency  Committee  Management  Officer? 

(a)  The  Committee  Management 
Officer  is  designated  by  the  agency  head 
or  by  the  chairperson  of  an  independent 
Presidential  advisory  committee  and  his 
or  her  name,  agency  address,  and  phone 
number  given  to  the  Secretariat. 

(b)  The  Committee  Management 
Officer  shall — 

(1)  Discharge  the  responsibilities 
enumerated  in  section  8(b)  of  the  Act; 

(2)  Maintain  in  a  single  location  a 
complete  set  for  the  charters  and 
membership  hsts  of  each  of  the  agency's 
advisory  committees; 

(3)  Maintain  information  on  the 
nature,  functions,  and  operations  of 
each  of  the  agency's  advisory 
committees;  and 

(4)  Provide  information  on  how  to 
obtain  copies  of  minutes  of  meetings 
and  reports  of  each  of  the  agency's 
advisory  committees. 

§  101-6.1019    What  are  the  duties  of  the 
Designated  Federal  Official? 

The  agency  head,  or  in  the  case  of  an 
independent  Presidential  advisory 
committee,  the  Administrator,  shall 
designate  a  full-time  Federal  employee 
to  be  the  Designated  Federal  Official  for 
the  advisory  committee,  who  shall — 

(a)  Attend  the  meetings; 

(b)  Adjourn  the  meetings  when  he  or 
she  determines  that  adjournment  is  in 
the  public  interest,  and 

(c)  For  agency-established  advisory 
committees: 


(1)  Approve  or  call  the  meeting  of  the 
advisory  committee; 

(2)  Approve  the  agenda:  and 

(3)  Chair  the  meeting  when  so 
determined  by  the  agency  head. 

§  101-6.1021    Horn  may  the  public 
participate  In  advisory  committee 
meetifigs? 

The  agency  head,  or  the  chairperson 
of  an  independent  Presidential  advisory 
committee,  shall  ensure  that — 

(a)  Each  advisory  committee  meeting 
is  held  at  a  reasonable  time  and  in  a 
place  reasonably  accessible  to  the 
public; 

fb)  The  meeting  room  size  is  sufficient 
to  accommodate  advisory  committee 
members,  committee  or  agency  staff, 
and  interested  members  of  the  public; 

(c)  Any  member  of  the  pubhc  is 
permitted  to  file  a  written  statement 
with  the  advisory  committee;  and 

(d)  Any  member  of  the  public  may 
speak  at  the  advisory  committee 
meeting  if  the  agency's  regulations  or 
guidelines  so  permit. 

§101-6.1023    What  Is  the  procedure  for 
ciosirtg  an  advisory  comnrtttee  meeting? 

(a)  To  close  all  or  part  of  a  meeting,  a 
duly  authorized  official  acting  on  behalf 
of  tho  committee  shall  submit  a  request 
to  the  agency  head,  or,  in  the  case  of  an 
independent  Presidential  advisory 
conunittee,  the  Administrator  or  his 
delegate,  at  least  30  days  prior  to  the 
scheduled  meeting  date,  citing  the 
specific  provisions  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b)  which 
justify  the  closure.  The  agency  head,  or, 
in  the  case  of  an  independent 
Presidential  advisory  committee,  the 
Adm.inistrator,  may  waive  the  30-day 
requirement  when  a  lesser  period  of 
time  is  requested  and  justified  by  the 
duly  authorized  official  or  chairperson. 

(b)  As  required  by  the  Government  in 
the  Sunshine  Act,  the  general  counsel  of 
the  agency,  or  in  the  case  of  an 
independent  Presidential  advisory 
committee,  the  General  Services 
Administration  Counsel,  shall  review  all 
requests  to  close  meetings. 

(c)  If  the  agency  head,  or  in  the  case 
of  an  independent  Presidential  advisory 
committee,  the  Administrator  or  the 
person  to  whom  such  authority  is 
delegated  by  the  agency  head  or 
Administrator,  determines  that  the 
request  is  consistent  with  the 
Goverrunent  in  the  Sunshine  Act  and  the 
Federal  Advisory  Committee  Act,  he  or 
she  shall  issue  a  determination  that  all 
or  part  of  the  meeting  may  be  closed. 

(d)  The  agency  head,  or  the 
chairperson  of  an  independent 
Presidential  advisory  committee,  shall: 
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(1)  Make  a  copy  of  the  detennination 
available  to  the  public  upon  request:  and 

(2)  Publish  the  meeting  notice  in  the 
Federal  Register,  including  the  reasons 
why  all  or  part  of  the  meeting  is  closed, 
citing  the  specified  exemptions  used 
from  the  Government  in  the  Sonshme 
Act. 

§  1 0 1  -6. 1 025    Are  minutes  required  at 
advisory  committee  meetings? 

The  agency  head  or,  in  the  case  of  an 
independent  Presidential  advisory 
committee,  the  chairperson,  shall  ensure 
that  detailed  minutes  of  each  advisory 
committee  are  kept.  The  minutes  must 
include — 

(a)  Time,  date,  and  place; 

(b)  A  list  of  the  following  persons  who 
were  present: 

(1)  Advisorj'  committee  members  and 

staff; 

(2)  Agency  employees:  and 

(3)  Members  of  the  public  who  present 
oral  or  written  statements; 

(c)  An  estimated  number  of  other 
members  of  the  public  present; 

(d)  An  accurate  description  of  each 
matter  discussed  and  the  resolution,  if 
any,  made  by  the  committee  of  such 
matter;  and 

(e)  Copies  of  each  report  or  other 
document  received  or  issued  by  the 
Committee. 

§  101-6.1027    How  are  advisory 
commmees  terminated? 

Any  advisory  committee  shall 
automatically  terminate  not  later  than  2 
years  after  it  is  established, 
reestablished,  or  renewed,  unless— 

(a)  its  duration  is  otherwi.se  provdf  d 
in  law; 

(b)  It  is  renewed;  or 

(c)  The  President  or  agency  hrad 
terminates  it  before  that  time 

§  101-6.1029    How  are  advisory 
committees  renewed? 

(a)  Advisory  committees  pstablishcd 
by  the  President  may  be  renewed  by 
appropriate  action  of  the  President  and 
the  filing  of  a  new  charter. 

(b)  Advisory  committees  specifically 
directed  by  law: 

(1)  Which  terminate  under  the 
provisions  of  section  14  of  the  .■\Lt  may 
be  reestablished  by  an  agency  head, 
provided  that  the  agency  head  complies 
with  the  provisions  of  §  101-6  1(X)7,  or 

{2]  Whose  duration  extends  beyond  2 
years  shall  require  a  new  charter  to  be 
filed  every  2  years  after  the  date  nf 
enactment  of  the  law  establishing  the 
committee.  If  a  new  charter  is  not  filed, 
the  committee  is  not  terminated,  but 
may  not  meet  or  take  any  action. 

(cl  Advisory  committees  authorizf-d 
by  law  or  established  or  used  by  an 
agency:  At  least  30  but  not  more  than  60 


days  before  the  committee  terminates, 
an  agency  head  who  intends  to  renew  a 
committee  shall  comply  with  the 
provisions  of  S  101-61007. 

§  1 0 1  -6. 1 03 1     When  should  an  advisory 
committee  charter  be  amended? 

(a)  Committees  established  by  the 
President  or  speciHcaHy  directed  by 
law.  When  the  President  by  Executive 
order  or  the  Congress  by  law  changes 
the  authorizing  language  which  has  been 
the  basis  for  establishing  an  advisory 
committee,  the  agency  head  or 
chairperson  of  an  independent 
Presidential  advisory  committee  shall— 

(1)  Amend  those  sections  of  the 
current  charter  affected  by  the  new 
Executive  order  or  law;  and 

12)  File  the  amended  charter  as 
specified  in  §  101-6.1013. 

(b)  Agency-authonzed  committees. 
The  charter  of  an  agency-authorized 
advisory  committee  may  be  amended 
when  an  agency  head  determines  that 
the  existing  charter  no  longer  accurately 
reflects  the  goals  or  procedures  of  the 
committee.  Changes  may  be  minor,  such 
as  revising  the  name  of  the  advisory 
committee,  or  may  be  major  dealing 
vMth  the  basic  objectives  or  composition 
of  the  committee. 

(1)  To  make  a  minor  amendment  to  a 
committee  charter,  an  agency  head 
shall: 

(i)  Amend  the  charter  language  us 

necessary,  and 

(ii)  File  the  amended  charter  as 
specified  in  §  101-6.1013. 

(2)  To  make  a  major  amendment  to  a 
committee  charter,  an  agency  head 

shall 

(i)  Amend  the  charter  langu.ige  as 

necessarj'. 

(ii)  Submit  the  proposc^d  amended 
charter  with  a  letter  to  the 
Administrator  requesting  concurrence  in 
the  amended  language  and  an 
explanation  of  v%hy  the  changes  are 
essential  and  in  the  public  interest.  The 
Administrator  or  his  or  her  delegate  will 
give  notice  to  the  agency  head  of 
concurrence  or  nonconcurrence  in  the 
request  w;thin  15  days  of  receipt  of  the 
request,  if  possible;  and 

lui)  File  the  amended  charter  as 
specified  in  §  101-6.1013. 

(c)  Re.^eivu.'s.  Amending  any  existing 
advisory  committee  charter  does  not 
constitute  renewal  of  the  committee 
under  §  101-6.1029. 

§101-6.1033     When  should  advisory 
committee  members  and  stafi  receive 
compensation  and  expense 
reimbursements  for  committee  activities? 

(a)  Committee  members.  Unless 
specifically  required  by  law,  agencies 
shall  not  compensate  advisory 


committee  members  for  their  service  on 
an  advisory  committee.  In  the 
exceptional  case  where  an  agency  head 
is  unable  to  meet  the  need  for  technical 
expertise  or  the  requirement  for 
balanced  membership  solely  through  the 
appointment  of  noncompensaled 
members,  the  agency  head  may  contract 
for  the  services  of  a  specific  consultant 
who  may  be  appointed  as  a  member  of 
the  advisory  committee.  In  such  a  case, 
the  agency  head  shall  follow  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section.  This  paragraph  (a)  shall 
apply  to  any  committee  member 
appointed  after  May  15,  1983.  No 
committee  member  shall  be 
compensated  other  than  as  allowed  in 
paragraph  (b)  of  this  section  after 
September  30,  1983. 

(b)  Consultants.  Prior  to  hiring  a 
consultant  to  an  advisory  committee,  the 
agency  head  must  determine  that  the 
expertise  or  viewpoint  to  be  offered  by 
the  consultant  is  not  otherwise  available 
without  cost  to  the  agency.  When  an 
agency  head  hires  a  consultant,  the 
compensation  may  not  exceed  the 
maximum  rate  of  pay  authorized  by  5 
U.S.C.  3109.  Hiring  of  consultants  shall 
be  in  accordance  with  0MB  Circular  A- 
120  and  applicable  statutes,  regulations, 
and  Executive  Orders. 

(c)  Staff  members.  An  agency  may  fix 
the  pay  of  each  advisory  committee  staff 
member  at  a  rate  of  the  General 
Schedule.  General  Management 
Schedule,  or  Senior  Executive  Service  in 
which  the  Staff  member's  position 
would  appropriately  be  placed  (5  U.S.C. 
Chapter  51).  An  agency  may  not  fix  the 
pay  of  a  staff  member  at  a  rate  higher 
than  the  daily  equivalent  of  the 
nuiximum  rate  for  GS-15,  unless  the 
agency  head  has  determined  that  under 
the  General  Schedule,  General 
Management  Schedule,  or  Senior 
Executive  Service  classification  system, 
the  staff  member's  position  would 
appropriately  be  placed  at  a  grade 
higher  than  GS-15.  This  determination 
must  be  reviewed  annually  by  the 
agency  head. 

(1)  In  establishing  rates  of 
compensation,  the  agency  head  shall 
comply  with  applicable  statutes, 
regulations,  and  Executive  Orders. 

(2)  A  staff  member  who  is  a  Federal 
employee  shall  serve  with  the 
knowledge  of  the  Designated  Federal 
Official  and  the  approval  of  the 
employee's  direct  supervisor.  If  a  non- 
Federal  employee,  the  staff  member 
shall  be  appointed  in  accordance  with 
applicable  agency  procedures,  following 
consultation  with  the  advisory 
committee. 
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(d)  Travel  expenses.  Advisory 
committee  members  and  staff  members, 
while  engaged  in  the  performance  of 
their  duties  away  from  their  homes  or 
regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons 
employed  intermittently  in  the 
Government  service. 

(e)  Special  ser\-ices.  While  performing 
advisory  committee  duties,  an  advisory 

c  ommittee  member  who  is  blind  or  deaf 
or  who  qualifies  as  a  handicapped 
individual  may  be  provided  services  by 
a  personal  assistant  for  handicapped 
employees  if  the  member — 

(1)  Qualifies  as  a  handicapped 
individual  as  defined  by  section  501  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794);  and 

(2)  Does  not  otherwise  qualify  for 
assistance  under  5  L'.S.C.  3102  by  reason 
of  being  an  employee  of  an  agency. 


(f)  Noncompensated  services.  Nothing 
in  this  section  prevents  an  agency  from 
accepting  the  noncompensated  or 
reimbursed  services  of  a  member, 
consultant,  or  staff  member  of  an 
advisory  committee. 

(g)  Exclusions. — (1)  Nothing  in  this 
section  prevents  any  person  who 
(without  regard  to  his  or  her  service 
with  an  advisory  committee]  is  a  full- 
time  Federal  employee  from  receiving 
compensation  at  the  rate  at  which  he  or 
she  otherwise  would  be  compensated  as 
a  full-time  Federal  employee. 

(2)  Nothing  in  this  section  prevents 
any  person  who  immediately  before  his 
or  her  service  with  an  advisory 
committee  was  a  full-time  Federal 
employee  from  receiving  compensation 
at  the  rate  at  which  he  or  she  was 
compensated  as  a  full-time  Federal 
employee. 

(3)  Nothing  in  this  section  affects  a 
rate  of  pay  or  a  limitation  on  a  rate  of 
pay  that  is  specifically  established  by 
law  or  a  rate  of  pay  established  under 


the  General  Schedule  classification  and 
pay  system  in  chapter  51  and  chapter  53 
of  title  5.  United  States  Code. 

§  101-6.1035    What  reports  are  required 
for  advisory  commtttees? 

GSA  will  periodically  issue 
instructions  to  agencies  regarding 
reporting  requirements  and  procedures. 
Included  in  those  requirements,  each 
agency  shall  file  a  report  on  a  fiscal  year 
basis  providing  requested  program, 
financial,  and  membership  information 
to  GSA.  This  information  shall  be  used 
by  GSA  for  preparing  program 
recommendations  and  status  repoits  on 
advisory  committee  matters,  and  for 
assisting  the  President  in  preparing  and 
submitting  a  fiscal  year  report  to  the 
Congress.  The  membership  list  for  each 
advisory  committee  shall  be  updated 
quarterly  with  notification  furnished  to 
GSA  of  all  new  vacancies  and 
appointments  during  the  period. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[VokiweST?) 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issaed;  Apnl  22.  1383. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  GFR  274.104.  Negative 
determinations  are  indicated  by  a  W 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 


cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commissions  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
obiectmg  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
ami  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1;  Ni'W  OCS  lease 

102-2-  New  well  |2.5  Mile  rule) 

102-3:  .New  well  (1000  Ft  rule] 

102-4:  New  onshore  reservior 

102-,'')   .New  reservoir  on  old  OCS  li'dse 
S.'i  tion  ur-DP-  15.000  feet  or  deeper 

lir-CiB:  Geopressured  brme 

in'-CS  Coal  Seams 

107-nV    Hi'vonuin  Stidle 

107-PE:  Production  enhancenicnl 

lO'-TF  .New  tight  formation 

ur-Rl    Recompletion  tight  formation 
Section  108.  Stripper  well 

108-S.\:  Seasonally  affected 

108-ER   Enhanced  recovery 

108-Pn   Pressiirf  buildup 

Kenneth  F  Plumb, 

St'crf!iir\ 

BILLING  CODE  6717-01-M 
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n.sUED  APRIL  22,  198 1 

SEC! 1 )  5ECC2 )  WELL  NA«E 


CO 


MICHIGAN  OEPARIMENT  OF  NATURAL  RE 

-PATRICK  PETROLEUM  CORP  (n!) 

8JJ0077  Z1U5J5899 

-SHELL  OIL 

8350079 

g}}OOSO 

8330078 

8339076 

8330081 

OKLAHOMA  CORPORATION  COnt-ISSION 


««««*«»««««■ 


2110100000 
2110100000 
2110100000 
21 13700000 
2110100000 


SOURC 
«  tt  «  ft  « 

RECE 
13:-» 

RECE 
lO?-". 

io;-<. 
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102-2 

lo:-". 


E5 
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983 

lDE  11- 

9/83 

C  A  -GI 

A-5TAIE 

JTE  CLE 
ATE  C3R 
i'E  flAS 


J»    "I 

JA:  ni 

LLESPIE 

CLEON  2 
ON  2-J2 
«ITH  1-2 
ISTJE  1- 


5-25A 
-33A 


-ARCO  OIL  AND  GAS  COMP 
8530155   20771 

8350156  20772 
855015*   20769 

-ARKOnA  GAS  CO 

8350157  2079* 

8550162  20799 
8550161  20798 
8550160  20797 
8550159  20796 
8550158   20795 

-COLA  PETROLEUM  INC 
855016*   2080* 
8550165   20805 

8550163  20803 
-COX  EXPLORATION  INC 

8350169  20857 
-COX  OIL  CO 

8550167  20855 
8530166   2085* 

8550168  20856 
-FAMUr  OIL  I  GAS  CO 

8350170  23580 

8350171  25581 
-JAr  PETROLEUM  INC 

8350178  20385 

8350179  2038* 
8530181  20387 
8350176  20382 
8550175  20581 
8530180  20586 
8330177  20585 
8530171  20379 
855017*  20380 
8330172   20578 


ANY 

550*'00000 
550* -00000 
350*72106* 

5  51212  011 
3512120912 
5512120912 
3  5  1  2  1 :  a  •>  0  9 
3512120909 
3512120908 

5509J50007 
5505350029 
5500'30161 

5510121270 

5510121570 
55101212*6 
55101212<.7 

5511100  000 
3511 100000 


55065 
55065 
5506  5 
55065 
55065 
55065 
55065 
55065 
55063 
55065 


00000 
00000 
00000 

coooo 

00000 

00000 
00000 
00000 
00000 
00000 


RECEiVfD 
158 
lOS 
105 

RECEIVED 
105 
105 
105 
105 
103 
105 

R:CEIVED 
105 
108 
108 

RECEIVED 
105 

RECEIVED 
10  5 
105 
105 
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lOS 
105 

R  f  C  E  I  V  E  D 
ICS 
108 
108 

i:s 
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1C8 
108 
108 
108 
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Bl.aiO:K-DIf  RKSEN  12 

CLSJSE  B  ISBELL  UMI  UELL  NO  1 

UIlLUISON  12 
05/29/85     JA   OX 

D055  OIL  RC-Al  TY  CO  11-55 

GLAC5I f IN  II- 5* 

GL  ACSTEIN  II  -  5". 

MILLION  11-27 

MUlION  11-27 

UMITNEY  HEIRS  1-26 
05/29/85     JA   CX 

C  E  KERR  II  005076760 

C  f  KEPR  "A-  II  0050.'5850 

G  E  "ILLS  II  005075920 
05/29/85     JA:  OK 

STEPHENS  11 
05/29/85     JA:  OK 

ARNOLD  12 

REAWIS  II 

BEAVIS  12 
05/29/85     JA   OX 

CHASTAIN  5A 

HES'.OM  2-A 
05/29/85     JA   OK 

ArERAOA  II 

A"eRADA  12 

BANIA  CANNON  II 

DIA^ONL,  l; 
JAPR''!  II 
ri3uN[*  B^P«E  II 
MORRISON  ntNRY  11 
PRICE  11 
THORNBRUE  II 
UEST8R00K  11 
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WEST  SCIPIO 
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WEST  SCIPIO 

WEST  SCIPIO 

WEST  SCIPIO 
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917 .6  MICHIGAN  CONSOLID 

98  5  MICHIGAN  CONSOLID 

17*. 0  MICHIGAN  CONSOLID 

*01  5  MiLNlGAt;  CONSOLID 
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9.5  UNION  TEXAS  PETRO 
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91  .  1  ARTEX  ENERGY  INC 

*1  .  1  ARTEX  ENERGY  INC 

20*. 9  ARTEX  ENERGY  INC 

0 . 0  OKLAHOMA  GAS  t  EL 
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JO  NO    JA  DKT 


API  NO 


D  SEC(l)  SECfZ)  UELL  NAME 


-SUN  EXPLORATION  t    PRODUCTION  CO      RECEIVED:   03/29/83     JA:  OK 
8530152   20583         3500700001    108  J  H  COOPER  (1-5 

8330153   20584         3500700000    108  PUGH  I  1-23 

»llll«l<«liK««««)l«K«KI(llll»l(lt)l)(ll)tKI(KI)ll»|)|H||iK|tK||||||)|K|(«|l)l|,X|(|(K|)),KK«lt»XXI(«IIIIIIKII««lt»«»««lll> 

«»  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  DENVER, CO 

•  •l»ll»lt»)l»ll»)(ll«>l>IIXIIII«ll||«)l||XKIIIIII)(»M«<(l>t()ll)Klfll)(ltl(K!IKXX)l«l>)lll»«l(ll)(li|l!l)ia|,«>|t||)|««|i«||i,),), 


-ARCO  OIL  AND  GAS  COMPANY 
S330066   CD  0032-83    0506706628 

-CHANDLER  <  ASSOCIATES  INC 
833008<i   CD  0529-82    0510307780 

-FUEL  RESOURCES  DEVELOPMENT  CO 


8330059   CD  0025-83 
-GETTY  OIL  COMPANY 
8330064   CD  0030-83 


0510308757 


0506706648 
0506706646 
0506706649 
0506706649 
0S06706647 


8330052  CD  0008-83 
^330072  CD  0039-83 
S33G071   CD  0038-83 

8330073  CD  0040-83 
-INDUSTRIAL  GAS  SERVICE  INC 

8330058  CD  0022-83  8510308838 
-KOCH  INDUSTRIES  INC 

8330061  CD  0027-83  0S07708484 
8330070  CD  0036-838  0507708520 
8330069  CD  0036-83A  0507708520 
8330075   CO  0041-8313  0507708488 

8330074  CD  0041-83A   0507708488 

8330062  CD  0028-83  0507708518 
-NORTHWEST  EXPLORATION  COMPANY 

8330067  CD  0034-83    0510308516 

8330068  CD  0035-83  0510308516 
-TETON  ENERGY  CO  INC 

8330060  CD  0026-83  0507708533 
-BELCO  DEVELOPMENT  CORP 

8330051   UD  0007-83    4304731155 

8330050  UD  0006-83  4304731154 
-BELCO  PETROLEUM  CORPORATION 

8330065  UD  0031-83  4304731Z18 
OIL  (  GAS  CORP 


RECEIVED:   03/28/83     JA;  CO   1 
103     107-TF  SOUTHERN  UTE  20-3  32-9 

RECEIVED:   03/30/83     JA:  CO   1 
108  NORTH  DOUGLAS  CREEK  FED  4- 

RECEIVED:   03/28/83     JA:  CO   1 
lOZ-2   107-TF  G-25-3-101-S 

RECEIVED:   03/28/83     JA:  CO   1 
103  SAM  BURCH  110 

103  107-TF  SAM  BURCH  til 
107-TF  SAM  BURCH  #12 
103  SAM  BURCH  112 

103  SAM  BURCH  tl3 

RECEIVED:   03/28/83     JA:  CO   1 
102-2   107-TF  BIG  RIDGE  UNIT  tl 


12 


RECEIVED: 
107-IF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103 
107-TF 

RECEIVED: 


03/28/83  JA:  CO 
HORSESHOE  CANYON 
HORSESHOE  CANYON 
HORSESHOE  CANYON 
HORSESHOE  CANYON 
HORSESHOE  CANYON 
WINTER  FLATS  1-11 

03/28/83     JA:  CO 


PHILADELPHIA  CREEK  143 
PHILADELPHIA  CREEK  t<.3 


1 
tl-20 

12-31  (CORCORON) 
12-31  (DAKOTA) 
•3-20  (CORCORON) 
03-20  (DAKOTA) 
-99 

1 


-COASTAL 
8330063 
8330055 
8330057 
8330053 
8330056 
8330054 

-FORTUNE 
8330088 
8330089 
8330086 
8330087 

-FRANK  B 
8330082 


UD  0029-83 


4304730862 
4304731150 
4304731238 
4304731165 
4304731177 
4304731153 


UD  0014-83 
UD  0015-83 
UD  0011-83 
UD  0012-83 
UD  0015-83 
OIL  CO 
UD  0594-82 
UD  0595-82 
UD  0592-82 
UD  0593-82 
ADAMS 
UD  0016-83 
--J  C  THOMPSON 

8330083   UD  0037-83 
-LOMAX  EXPLORATION  COMPANY 
8330085   UD  0584-82    4301330686 


4301930755 
4301930721 
4301950955 
4301930991 

4301930864 

4301915658 


03/28/83     JA:  CO 
102-2   107-TF  WEST  DEBEQUE  21-2 

RECEIVED:   03/28/85     JA:  UT   1 
103     107-TF  CWU  219-15 
103     107-TF  CWU  220-10 

RECEIVED:   03/28/83     JA:  UT   1 
103     107-TF  CWU  224-10 

RECEIVED:  03/28/83  JA:  UT  1 
103  107-TF  NATURAL  BUTTES  UNIT  •<. 
103  107-TF  NBU  202-3 
103  107-TF  NBU  205-8 
103  107-TF  NBU  206-7 
103  107-TF  NBU  207-4 
103     107-TF  NBU  210-24 

03/30/85  JA:  UT  1 
FORTUNE  FEDERAL  121-7 
FORTUNE  FEDERAL  023-1 
FORTUNE  FEDERAL  124-1 
FORTUNE  FEDERAL  043-7 
05/50/83     JAt  UT   1 

FEDERAL  02-037 
03/30/85     JA:  UT   1 

WESTWATER  E-3 
03/30/83     JA:  UT   1 
FEDERAL  05-35 


RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
102-2 
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-AMINOIL  USA  INC 

8330144  G2-2902 
-CNG  PRODUCING  COMPANY 

8330126  G5-5468 

8330127  G2-2650 
-CONOCO  INC 

8J50134   Gl-2457 

8330145  Gl-2458 
853015J   Gl-2477 

-GETTY  OIL  COMPANY 

8350125   G3-3489 

8350099   G3-3491 

8330100  G3-3490 
-GULF  OIL  CORPORATION 

8330109   G2-2912 

83501U   G2-2913 

8330118  G2-5275 
8530106  G2-3370 
8550122   G2-5272 

-KERR-nCGEE  CORPORATION 

8550116   G2-5214 

8550135  G2-2861 
-MESA  PETROLEUM  CO 

8330138   G2-2918 

8330121  G2-2919 
-MOBIL  OIL  EXPLORATION 

8330097   G3-3501 

8330119  G5-3476 
8530096  G5-3477 
8530128   G2-2619 

-ODECO  OIL  8  GAS  CO 
855012*  G2-2710 
8530142  G2-2873 
-SHELL  OFFSHORE  INC 
8330145  G2-2907 
G2-2879 
G2-2906 
G5-3457 
G2-2915 
G3-3459 
G5-5458 
•lENNECO  OIL  COMPANY 

8330120  G2-3409 
8330092  G3-3482 
8330091  G3-3483 
S330090   G5-5484 


8350141 
8550147 
8530151 
833015* 
8330098 
833014* 


1771140473 

1770240643 
17702406  32 

177244012* 
177244012* 
1772440125 

1771*401*7 
1771*40204 
1771*40204 

1771540433 
1771540363 
1771S40487 
1771540245 
1771540232 

1771240251 
1771240257 

1770040468 
1770640*68 
t  PROD  S  E 
1771740105 
1770*40443 
1770*40455 
1771140368 

1771140449 
1771340044 

1770700453 
177084046* 
1770840505 
177084050* 
1770840527 
1770840574 
1770840577 

1773140046 
1771140486 
17711404*5 
1771140504 


RECEIVED: 
102-5 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-5 
102-5 
102-5 

RECEIVED: 
102-1 
102-1 
102-1 

RECEIVED: 
102-5 
102-5 
102-5 
102-5 
102-5 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-1 
102-1 
102-1 
102-5 

RECEIVED: 
102-5 
102-5 

RECEIVED: 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 

RECEIVED: 
102-1 
102-1 
102-1 
102-1 


03/50/85  JA:     LA       5 

OCS-G-0454    *C-8A 
03/30/83  JA:    LA      3 

A-lSl 

A-2S1 
03/30/83     JA:  LA   3 

MAIN  PASS  BLK  288  tA-13A 

MAIN  PASS  BLK  288  0A-I3B 

MAIN  PASS  BLK  289  tA-200 
03/50/83     JA:  LA   3 

WEST  DELTA  76  A-1 

WEST  DELTA  76  A-2 

WEST  DELTA  76  A-2D 
03/50/85     JA:  LA   3 

OCS-G  2624  *B-18 

OCS-G  2624  tG-1 

OCS-G  2624  •G-4 

OCS-G  2625  tC-5 

OCS-G  3356  tE-4 
03/50/83     JA:  LA   3 

OCS-G  3169  OA-2 

OCS-G  3169  •A-5  <ST  01) 
03/30/83     JA:  LA   3 

VERMILION  BLK  348  WELL  »A-9 

VERMILION  BLK  348  WELL  iA-9D 
03/50/83     JA:  LA   3 

OCS-G-5596  tl  GRAND  ISLE  BLK  20 

OCS-G-4453  tl  E  I  240 

OCS-G-4455  t2  EUGENE  ISLAND  240 

SHIP  SHOAL  72  tl3-C 
03/30/83     JA:  LA   3 

OCS-G-3164  t5A 

OCS-072t24C 
03/30/83     JA:  LA   3 

OCS-G  1194  B-20A 

OCS-G  2280  D-10  S/T  tl 

OCS-G  2280  D-19 

OCS-G  2280  D-20 

OCS-G  2280  D-25 

OCS-G  2280  D-35  S/T  tl 

OCS-G  2281  D-32 
03/30/83    JA:  la   3 

SABINE  PASS  11  tB-1 

SHIP  SHOAL  170  tA-1 

SHIP  SHOAL  170  tA-4 

SHIP  SHOAL  170  tA-5 


FIELD  NAME 


ELMWOOD 

UNION  STAR  S  E 


IGNACIC  BLANCO 

DRAGON  TRAIL 

CATHEDRAL 

IGNACIO  BLANCO 

IGNACIO  BLANCO 

IGNACIO  BIANCO 

IGNACIO  BLANCO 

IGNACIO  BLANCO 

BIG  RIDGE 

SHIRE  GULCH 

SHIRE  GULCH 

SHIRE  GULCH 

ROBERTS  CANYON-SHIRE 

ROBERTS  CANYON-SHIRE 

WINTER  FLATS 

PHILADELPHIA  CREEK  MA 
PHILADELPHIA  CREEK  MA 


CHtPITA  WELLS  UNIT 
CHAPITA  WELLS  UNIT 


CHAPITA  WELLS  UNIT 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


BUTTES 
BUTTES  UNIT 
BUTTES  UNIT 
BUTTES  UNIT 
BUTTES  UNIT 
BUTTES  UNIT 


WESTWATER 
MONUMENT  BUTTE 


SHIP  SHOAL 


WEST  CAMERON 
WEST  CAMERON 


PURCHASER 


8.6  PHULII»S  PETROLEU 
4.0  PHILLIPS  PETROLEU 


183. 0  NORTHWEST  PIPELIN 

20.0  NORTHUEST  PIPELIN 

24.1  NORTHUEST  PIPELIN 

175.0  EL  PASO  NATURAL  G 

150.0  EL  PASO  NATURAL  G 

75.0  EL  PASO  NATURAL  G 

75.0  EL  PASO  NATURAL  G 

75.0  EL  PASO  NATURAL  G 

36.0  NORTHWEST  PIPELIN 

340.0  NORTHUEST  PIPELIN 

110.0  NORTHWEST  PIPELIN 

365.0  NORTHUEST  PIPELIN 

182.0  NORTHUEST  PIPELIN 

146.0  NORTHUEST  PIPELIN 

6.0  NORTHUEST  PIPELIN 

2.1  NORTHUEST  PIPELIN 
2.1  NORTHUEST  PIPELIN 

54.8  NORTHUEST  PIPELIN 


0.0 
0.0 


MOUNTAIN  FUEL  SUP 
MOUNTAIN  FUEL  SUP 


SAN  ARROYO  -  EAST  CAN 
SAN  ARROYO-  EAST  CAKY 
SAN  ARROYO  -  EAST  CAN 
SAN  ARROYO  -  EAST  CAN 

GREATER  CISCO  AREA 


0.0  MOUNTAIN  FUEL  SUP 

37.0  COLORADO  IHTERSTA 

0.0  COLORADO  INTERSTA 

0.0  COLORADO  INTERSTA 

«.0  COLORADO  INTERSTA 

0.0  COLORADO  IHTERSTA 

0.0  COLORADO  INTERSTA 

180.0  SOUTHUEST  GAS  COR 

0.0  SOUTHUEST  GAS  COR 

70.0  SOUTHUEST  GAS  COR 

500.0  SOUTHUEST  GAS  COR 


36.0  NORTHUEST  PIPELIN 

1.0  NORTHUEST  PIPELIN 

73.0  MOUNTAIN  FUEL  SUP 

620.5  TENNESSEE  GAS  PIP 

800.0  COLUMBIA  GAS  TRAN 
1600.0  COLUMBIA  GAS  TRAN 


MAIN  PASS 
MAIN  PASS 
MAIN  PASS 

50 
50 
50 

SOUTHERN  NATURAL 
SOUTHERN  NATURAL 
SOUTHERN  NATURAL 

WEST  DELTA 
WEST  DELTA 
WEST  DELTA 

1800 

500 

1000 

TENHESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  CAS  PIP 

SOUTH  TIMBALIER 
SOUTH  TIMBALIER 
SOUTH  TIMBALIER 
SOUTH  TIMBALIER 
SOUTH  TIMBALIER 

24 

58 

102 

170 
328 

TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

SHIP  SHOAL 
SHIP  SHOAL 

73 
6 

TRANSCOMTINENTAL 
TRANSCONTINENTAL 

VERMILION  BLOCK 
VERMILION  BLOCK 

20 
1825 

TRUNKLIHE  GAS  CO 
TRUNKLINE  GAS  CO 

GRAND  ISLE 
EUGENE  ISLAND 
EUGENE  ISLAND 
SHIP  SHOAL 

175 
1825 
5650 
1460 

TRANSCONTINENTAL 

SHIP  SHOAL 
SOUTH  PELTO 

20  FIELD 

1825 
1095 

MICHIGAN  UISCONSI 
TRANSCONTINENTAL 

SOUTH  MARSH 
SOUTH  MARSH 
SOUTH  MARSH 
SOUTH  MARSH 
SOUTH  MARSH 
SOUTH  MARSH 
SOUTH  MARSH 

ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 

500 
110 
50 
12 
80 
270 
12 

MICHIGAN  UISCONSI 

TRANSCONTINENTAL 

TRANSCONTINENTAL 

TRANSCONTINENTAL 

TRANSCONTINENTAL 

TRANSCONTINENTAL 

TRANSCONTINENTAL 

SABINE  PASS 
SHIP  SHOAL 
SHIP  SHOAL 
SHIP  SHOAL 

3500 

1825 

405 

1200 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
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JO  NO    JA  DKT 


API  MO 


855010* 

02-5429 

17705,0494 

•TEXACO 

NC 

8550146 

G2-2909 

1770940535 

8550117 

G2-5186 

1  "  0  3  4  3  ^  9  8 

■TRAN5C0 

EXPIOCAMON  C 

OrP ANT 

8550150 

G3-546' 

1  ■  ^094:^:: 

85!0i;5 

G5-546^ 

1 "  7  0  9  ■- :  4  1  7 

UNION  Oil  COMFANr  Of 

CALIF 

8556102 

G5-5418 

1  7  ;0?40S92 

8550101 

G  5  -  5  4  4  9 

1  '  '0240634 

8550105 

G5-5445 

1771S40451 

U"<ICN  TEXAS  PETBOLE'jM 

8550152 

G5-5455 

1-709<.!)518 

ARCO  Oil 

AND  GAS  COriPANY 

8550148 

G2-286.6 

4  2  7  0  :  4  0  ?  6  2 

8550124 

G2-2867 

4  2  7  0  2  4  0  Q  6  2 

8550151 

G2-2868 

42707,355^ 

8550150 

G2-28'0 

4273  2^0365 

8550140 

G2-2SM 

4  2  7:240067 

CHEVRON 

U  S  A  INC 

855011S 

G2-5100 

4270240060 

8550111 

G2-5082 

4270240022 

8550U4 

G2-5085 

42"024C0:2 

8550157 

G2-5079 

42702<.03  30 

8550156 

G2-5080 

42702403  SO 

8550112 

G2-509S 

4270240351  0 

8550115 

G2-5099 

4  2  7  0  2*0051  0 

CNG  PRODUCING  COMPANY 

8550108 

G2-517  7 

4270940-25 

8550105 

G5-5440 

42-0940 ■ 51 

EXXON  CORPORATION 

8550107 

G2-52-9 

427091.3724 

TENNECO 

OIL  CO-PANY 

8550095 

G5-5479 

42-0640  349 

8550094 

G3-54S0 

4270640086 

8J30095 

G5-5481 

4  2  7  0  6  4  0  0  5  9 

EC(  1  )  SEC:2  )  yf '.  I  NA1E 


3  7-0" 

8  £  :  E  I  V  E  D 

0  2  S 

7  7-5 

RtCE IVED 

0  '  ■  DP 

3  '  2P 

RECEIVED 

OS 

05 

02-  1 

e  f  :  E  :  V  E  3 

0  7    1 

BE CE : VED 

0-5 

02-5 

02  5 

0  2  5 

07-5 

»  t  :  E  I  V  E  0 

02-5 

02  -5 

5 

5 

5 

5 


02- 


R  E :  E :  V  E  0 

02  5 
32-5 

RECEIVED 
0  2-5 

R  t  C  E  I  V  E  0 
02  1 

0  2  1 

-;  1 


VE 
C5'  5 

oc 
oc 

0  i'  ! 

•  2 

•  <■ 

0  ?  •  !  0 
GC -J 
0C5 
0C5 

0  5:3 
45 

0  5 .  5  0 


R""!  L  ION  Bin  -5  12 

0/85     ^  A   LA   5 
5-O-0802  E  I  196  IHl 
5-G-0802  EUGENE  lilANO  196 
0/85     JA   LA   5 


LA   J 
57   lA- 7 
5'  lA  8 
00  14 

LA   5 


JA 


TX 


5 


0  5-5 

OC 

C  V  5 


/85 
G 

-G- 
■  G- 
-0- 
-G- 
-G- 
-G- 
-55 
OSl 
4S1 

85 

G 
/55 
VE5 
VE5 
VES 


r!,S7AN0  ISl  BLX  762  IA-1 


1USIANG  ISL 

"  „  s  7  A  s :  ISl 

-  .  S  •  S  4  '•,  ISl 

•"   S  I  ASu  ISL 


tA-1 
IA-2 
'6  2  lA  4  ST/ 
UK   '62  lA-S 


SIK   762 
UK  762 


JA 


:  K 
2590  lA  5 

JA  TX 
TON  AREA  Bl 
TON  AREA  9. 
TON  ARS  s  b. 


59  S 
S35 


FIELD  NAME 

VERnillON 

EUGENE  ISLAND 
EUGENE  ISLAND 

EUGENE  ISLAND 
EUGENE  ISLAND 

WEST  CAHERON 
L'EST  CArFPCN 
SOUTH  T IMBAL lER 

EUGENE  ISLAND 

MUSTANG  ISLAND  BLOCK 

nuSTANG  ISLAND  BLOCK 

fruSTANG  ISLAND  BLOCK 

ruSTANG  ISLAND  BLOCK 

MUSTANG  ISLAND  Block 

MUSTANG  ISLAND 

MUSTANG  ISLAND 

MUSTANG  BLOCK 

MUSTANG  ISLAND 

MUSTANG  ISLAND 

MUSTANG  ISLAND 

MUSTANG  ISLAND 

HI-.M  ISLAND 
HIGH  ISl.'.ND 

HIGH  ISLAND 

Gi[VFSTCN  AREA 
G  .'.  I  V  f  S  T  7  N  AREA 
G;.  V  ES  luN  AREA 


PROD    PURCHASER 

5650.0  TEXAS  EASTERN  TRA 

1460  0  SEA  ROBIN  P.PELIN 
547 , 5  SEA  ROBIN  PIPE  II 

4500  0  TRANSCONTINENTAL 
405  0  TRANSCONTINENTAL 

0  0  COLUMBIA  GAS  TRAN 

0  0  COLUfBIA  GAS  TRAN 

47  0  TENNESSEE  CAS  PIP 

1000.0  COLUMBIA  GAS  TRAN 

850  0  TRAN5C0  GAS  SUPPl 

1097  0  TRANSCO  GAS  SUPPL 

21 96 . 0  TRANSCO  GAS  SUPPL 

1 758  0  TRANSCO  GAS  SUPPL 

850.0  TRANSCO  GAS  SUPPL 

1705.0  NATURAL  GAS  PIPEL 

1705.0  NATURAL  GAS  PIPEL 

1705.0  NATURAL  GAS  PIPEL 

1700.0  NATURAL  GAS  PIPEL 

2190  0  NATURAL  GAS  PIPEL 

1460  0  NATURAL  GAS  PIPEL 

1825  0  NATURAL  GAS  PIPEL 

7200  0  CONSOl IDATED  GAS 
lOCO  0  CONSOLIDATED  GAS 

4000  .  0  UNITED  GAS  PIPE  L 

0  0  TENNESSEE  GAS  PIP 
0  0  lENNFSSEL  G-S  PIP 
0  0  TENNESSEE  GAS  PIP 


A  P 


2  8 


1983 


(FP  Dot   «-■.:  W  h-.,-.l  i  .-  ts<    145  ami 
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[Volume  878] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  22,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1;  .New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule] 
102-3:  .New  well  (1000  Ft  rule) 
102-4:  .New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretan,'. 

BtLLING  CODE  6717-01-N 


JA    DKT 


NOTICE    OF    DETERMIMATIONS 

ISSUED    APRIL    22,     1983 
D    SEC(l)    SEC<2)    WELL    NAME 


OHIO    DEPARTMENT    OF    NATURAL    RESOURCES 


-AMTUCK    TRUST    ACCOUNT 

833018?  34127258Z7 

-APPALACHIAN    EXPLORATION    INC 

8330183  3<i03521152 

83J0189  3<il0323155 

8330190  JiilOSZSlSi 

8330192  3<.10323296 

8330185  3<.10322365 
833019<^  3*15321071 

8330195  3*15321072 

8330196  3*15321075 

8330193  3*15321067 

8330197  3*15321081 

8330186  3*10323110 
8330100  3*16923212 
8330188  3*103231*0 

8330187  3*10323120 
8J30199  3*15321178 

8330198  3*15521177 
833018*  3*10321176 

8330191  3*10323182 
-AIUOOO  RESOURCES  INC 

8330202  3*07523958 
8330201  3*07523930 

-B>,RTLO  OIL  AND  GAS  COMPANY 

8330203  3*05923280 
833^20*  3*05923*59 

-BASIN  PRODUCING  CO 

8350:05  3*12122908 

-etLDCN  I  BLAKE  (  CO  81 


8330.'06 

8  3  3  0  2  0  ; 
-BRftLKO  ENERGY  INC 

8  3  3  0:09 

833C.''08 
-CAntK':<  bPOS 

8  5  J  0  J  1  0 
-CAPL  TON  OIL  CORP 

8330212 

8330211 

833021* 

8  3  3  0  J 1  3 
-CHAPCO  INC 

8330215 
-CLARfNCE  SHFRMAN 

'-'30216 


3*15123797 
3*15123836 

3*00721*25 
3*00721*21 

3*11926*08 

3*16726153 
3*16725833 
3*16727237 
3*1672615* 

3*15321189 

3*0752*006 


RECEIVED 
103 

RECEIVED: 
102-2  107 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
107-DV 

RECEIVED: 
103  107 
103 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103     107 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
103     107 

RECEIVED: 
103 


03/29/83     JA:  OH 

PAUL  E  STIHMEL  «2 
03/29/83     JA:  OH 
TF  BRECKSVILLE-BROADVIEW  SCHOOL  11 

COLES  UNIT  «2 

G  KAHMER  »1 

GOOD  11 

H  FIX  •* 

H  VAN  HYNING  II 

H  VAN  HYNING  «2 

H  VAN  HYNING  13 

J  HERMAN  II 

LAPORTE  UNIT  II 

M  COLES  II 

n    HOLVEY  12 

M  MCVAYUNIT  12 

MAFFEI  UNIT  11 

S  DAi/lS  12 

S  DAVIS  13 

S  DAVIS  I* 

SCH.IID  UNIT  12 
03/29/83     JA:  OH 

ALVIN  YODER  II 

ROMAN  D  J  MILLER  11 
03/29/83     JA:  OH 
TF  FORAKER  UNIT  II 
-TF  POLASKY  UNIT  12 
03/29/83     JA:  OH 

FlEEMaN  II 
03/29/83     JA: 


.  .   OH 
-TF  F  «  M  CAREY  COMM  II  -  3*-1271 
R  M  WILSON  13-3*1316 
03/29/83     JA:  OH 
ARTHUR  C  RIEBAU  II 
BATES  11 
03/29/83     JA:  OH 
TF  BERNARD  B15SETT  12 
03/29/83     JA:  OH 
BUTLER  12 
EFFIE  EDGAR  16 
FRY  «1 
HARTLINE  II 
03/29/83     JA:  OH 
TF  ALL  SAINTS  11 
03/29/83     JA:  OH 

WILLIAM  ANDREAS  13-0 


FIELD  NAME 


MONDAY  CREEK 

BRECKSVILLE 

SHARON 

SHARON 

MOtUVILLE 

UADSWORTH 

NORTON 

NORTON 

NORTON 

NORTON 

COPLEY 

SHARON 

CMIPPtUIA 

SHfRGN 

SHtPON 

SORTCN 

NORTON 

NORTON 

SHARON 

CLARK 
CLARK 

WILLS 
WILLS 

JEFFERSON 

OSNABURO 
MARLBORO 

SHEFFIELD 
SHEFFIELD 

ADAMS 

GRANDVIEUI 
LAURENCE 
GRANDVIEU 
GRANDVIEW 

NORTHFIELD  CENTER 

CLARK 


VOLUME   878 
PROD    PURCHASER 


5.1  PARAMOUNT  TRANSMI 


91.3 

YANKEE  RESOU 

1*6 

36.5 

21.9 

1*.6 

5*. 8 

27.* 

5*.  8 

36.5 

36.5 

18  3 

73.0 

18.  J 

18.3 

1*.6 

1*6 

1*6 

18.5 

15.0 

15.0 

e .  0 

0  .  0 

0.0 

TEXAS  EASTER 

36,5 

36.5 

50.0 

OHIO  GAS  CO 

60.0 

OHIO  GAS  CO 

11.0 

50.0 

RIVER  GAS  CO 

50.0 

RIVER  GAS  CO 

50  .  0 

RIVER  GAS  CO 

50.0 

RIVER  GAS  CO 

20.1 

7.3 

19338 
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.0    '^3  ^' 

-CI  !>>'0"<  o: 
81  'res: 
8 ;  1  3 :  ■  s 
8  _.•::•  1 

8  5  5  0 ._'  S  3 
8550,81 

-p=<3r    OIL 


■  '(3 


L     CO 


0    SECCl)    SEC(?)    UEU    NAME 


5415': 58:5 
5<.i5',:;5)^ 

I'll  551,  ■<'>5 
5*133250'.: 
3*15723776 


0A5  CO»P 


3«i;'?5807 
3*12725769 
3*12725769  D 
5*a8J23253  D 
3*08523233 


8  '  5 

8M-::  -s 

8  ■  '::i  -i 
-d:'^:'  'S-f   1'''- 

8  3  5'::.: 
-EDCr  ^  '!t  ' 
85 JOJoO 
8530265 
83302*1 
8530242 
853026.3 
8350246 
835026* 

8  5  5  ■!  :  S  - 

8  5  5:^'  . 

;s  i    St^ElOPMEST  CORP 

; •  ,-  -jl  5*01320*55 

-E^i:ERPRI5E  ENERGY  CORP 
.530-.-2  3*11522899 

8530.-23  3*16520772 

;   r.  ^,  5*D092'-665 

-FCFJIc'eR    PROD'JCISG    COIiPAHY    INC 
g,,02r6  3*':'2'-*«S 

8550227  3*i:"2*6** 

-FUtJ^E    ENERGY   CQRPORATICM 


5*10522865 

5*16700*57 
5*U'0e*62 
5*16700*58 
5*16700*59 
3*16700*t3 
3*1670081* 
5*U7I<0*61 

3*11926  56* 
5*11926518 


8350228  3*115:3062 
-OeSEARCH    ;nC 

8550250  54155-226* 

1530229  3*00721555 

-OENERAL     ELECTRIC    CO 

8550231  ^'1?!"m80 

85502'5  5<155i2I80 

1    so: 52  3*15S22175 

J, 50253  3*15522176 

eiJ0?3*  5*15522177 
-C»EENL»ND   PERRY/HOCICINO   82-1 

8550234  3*1272529* 

8530237  3*12;256i6 


"  i 

i  ■.  5 : :  "  .^ 

—  0.  'C^  i=»2Du: 

•55^:51 

-:Pt-£a  o'.L    I 

S  5  ^  D  :  -  3 

-  i  ►.  ■ :  =i '  ^ :  A I  ■■  i 
8:<[:  •! 


S'U  121976 

t:cn  CO 

3*08-20506 
^^^    -35  D£VEL0  =  -ENT 
3*11926575 
»Al  GAS  CORP 

3*0*'.20305 


5  •  (0'  -  " 


5*007221*1 


tOji'iE'i  :nc 


5  • :  0 : 


s  5  5 : "  - : 
5 '',::-  "i 


a  s 


8  ' 

8  ; 


::^! 
j. .  5 

■  C  "  E  L  L 

■ ; : '  0 


f  N  r  ?c 


!  1 ' 
?  ■  ■ 


5*11926*95 
5*11926578 

3*15120075 

5*15120075 

3*00722119 

3*16723087 

CCPORATION 

3*087225*5 

5*:a:225*7 

5*15522830 
3*15322829 
3*13322992 

5*13322797 


(  GA' 


■  :  ROY 

CO 


8  ^53256 

-0-i.e  ciL 

855025/ 

:"tGA  OIL  CORP 
8  1  '.3  2  58 
-GNFii  pE'^OlFi;"'  INC 


5*10523098 
3*15322015 
3412122*60 
3*i:;225»3 


-  0  > '  "  J  0  i : 

Silos'.^ 
5H>,NG'jl  Ol! 
5  550i  ?0 
B  5  '  3  :  i  ' 
J  '  S  3  :  •  2 
!  5  5  3  ^  S 

8  ■  :  -  ' ' ; 

8  ■•  '  3  _  6  1 

-  i ,  X  <  =  - ■  I  s : 
8  15:: -5 

8  5  5  3  2  ■  6 

s  s  -■  3  : '  5 
S  5  5  c :  •  • 
-■;■.■- ;*!  :8  » 
8  <  ■  3 :  '  ■ 


3*11926*6* 

.  i  RALPH 

3*1512382* 

GA5  ISC 

5*16923135 
3*16925116 
3*16925252 
5*16925118 
3*169251** 
3*  •-6  92  3 131 

INC 

3*11122669 
5*16922028 
5*16922028 
5*15-25550 


lEUM  INC 


5  - ;  1  :  ?  :  9  4  1  0 


RECEIVED: 
105     1C7 
105     107 
105     107- 
105     107- 
105     107- 

RFCEIVF.D 
105 
103 

107-TF 
107-TF 
103 

RECEIVED: 
107-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
IC8 

RECEIVED: 
103 
105 

RECEIVED: 
107-1)V 

RECEIVED: 
103  107 
103     107- 

RECEIVED: 
103  107 
103     1C7 

RECEIVED: 
105 
105 

rece:ved: 

1C5  107 
RFCEIVED: 
105  107 
103  10/ 
RECEIVED; 
103  107 
105  107 
105  107 
105  107 
105     107- 

RECEIVED: 
107-IF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-DV 
0  RECEIVED: 
107-TF 

RECEIVED: 
105 

RECEIVED: 
107-TF 

RECEIVED: 
103     107- 
105     107- 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED; 
105     107- 
105     107 
RECEIVED: 
10/-TF 
107-TF 
107-TF 
107-TF 

RECEIVED; 
105     107 
RECEIVED; 
107-TF 

RECEIVED; 
107  DV 

RECEIVED: 
1C7-TF 

RECEIVED- 
105     107 
RECEIVED: 
105 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

KCCEIVED 
10/-DV 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-DV 


05/29/85     JA:  oh 
TF  B  GUTHRIE  UNIT  5-751 
IF  BALSA54RE  UNIT  11-800 
TF  DUNDON  UNIT  §1-806 

TF  REAL  ESTATE  inPSc.VFMENT  CO  •1812 
TF  SCOTT  GUTHRIE  UMT  11-7*9 
05/29/85     JA:  oh 
HARGARET  CANNON  tl 
MCCAUlEY-NELSr'N  12 
MCCAULET-NElSON  t2 
(OBERT  CUTlIP  i2 
ROBERT  CUTLIP  12 
05/29/83     JA;  oh 


LU'INER  *2 
05.  29/85     JA 
CR05S  tl 
FULMER  tl 
MCCORMACK 
nCKENNA  tl 
Ml,  IH  It 
MUTH  2t 
SANDERS  tl 
03/29/83 


OH 


JA:     OH 


HARPER-HITCHCOCIC-JONES    tl 
U    KIRKPATKICK-C    VENSIL     tl 
OJ/'^/BS  JA;     OH 

GCiRSHE    UNIT     tl 
03/29/J3  JA:     OH 

IF    HUTCHINS    tl 
TF    MCVEY    I* 

05/29/83     JA:  OH 

TF  ORYDOCK  COAL  t23  TR 

TF  DRYOnCK  LOAl  I4t0 

03/29/83     JA:  OH 

COOPERRIDER  t* 

nrni    tl 

05/29/85     JA;  OH 
■TF  MURPHEY-GCINS  UNIT  tl 

05/29/83     JA   OH 
■TF  D  I  S  MILLER  t* 
■TF  DELMUL  t3 

05/29/85     JA;  OH 
-IF  0  «  S  MULE*  tl 
-TF  EASICN -DETUtUtR  tl 
■TF  JOE  Mil LER  tl 
-TF  JONAS  J  MUlfR  JR  tl 


TF    JONAS    J    MILLER    JR 

t2 

05/29/83            JA       OH 

CANNiFF    tl 

RtAtl    tl 

05/29/85            JA:     OH 

AUBREY    ANTK     tl 

05/29/85            JA:     OH 

RECE    tl 

05/29/85             JA:     OH 

ROPFRI     1    MABEL    GUSS    tZ 

05/29/85             JA       OH 

SHE  =  f"AN    tl 

05/29/85            JA:     OH 

ShADlE    t5 

05/29/85            JA-     OH 

-TF    GUIM5LER    t2 

-TF    OSWALD    tl 

05/29/85             JA:     Oh 

GARY    DAVIS    15 

PAUL    (    AMY    BAPST 

t* 

03/29/85            JA:     OH 

MCOUUIAN-CHILOS 

UNIT    »2 

05/29/83           JA;    OH 

E-'ERICK    11 

05/29/83            JA;     OH 

-TF    ADICINS    tl     !'S 

-TF    S'l.iROH    SILICA     •' 

5*7 

03/29/55             JA       OH 

BRADY    tlA 

KQHLER    I2A 

MANN-E«-o«AU    UNIT 

tl 

STROUP    KUBINEC    t3 

05/29/85             JA:     OH 

-TF    KEETON    li 

05/29/85             JA:     OH 

CRANE     tl 

05/29-85             JA:     OH 

LOVE    11 

03/29/85             JA:    OH 

E    NF'J'jiJM    ti 

05/29/61             jA       OH 

-TF    BROWN    tl 

03/29/85             JA       OH 

M  «  R  SHtR.""AN  UNIT  tl 
03/29/83     JA:  OH 
ELMFR  GOOD  t5 
HARRY  BLOSStR  tl 
JOHN  BLOS'>ER  tlA 
JOHN  C  BLOSSER  •2 
MARVIN  B  GOOD  tl 
U  I  HOSIETl ER  t2 
03/29/85     JA.  OH 
BR/DFIELD  UNIT  tl 
KE'M  UNIT  t2 
KtlM  UNIT  t2 
WAYNE  SPECHT  UNIT  tl 
05/21/85     JA:  OH 
t  J  »  HA2EL  tl 


fie; D  NAME 


MILL 

CHARLFSTOUN 

ROOISTGIJN 

CHARLESTOUN 

MILL 

CLAYTON 

CLAYTON 

CLAYTON 

JEFFERSON 

JEFFERSON 

SHARON 


rrRt,  HftS^  R 


10.0 

lt.( 
II. • 

ie.« 

10.0 

12  0  hA'IPNAl  COS  I  0! 

12  0  NAiiONsi  r;s  t  01 

12  0  NATIONAL  bAS  S  01 
1?  0  EAST  CHI3  G'.i  CO 
1,'  0  EAST  Ct'I'-i  CAb  CO 

0  0 


LICKING 
LICKING 

SMITH 

MANCHESTER 

SUAH 

TRIMBLE 

DOVER 

mPEUELl 
HUPEUELl 

MALTA 

MEiCfOIAMIA 

cherry  valley 

mesopotamia 

^.:  -jOPOTamia 

MESOPOIArIA 

hESO.poitniA 

MESOPOTAMIA 

CLAYTON 
MONDAY  CREEK 

WASHINGTON  TOWNSHIP 

WINDSOR 

SPRINGFIELD 

HARLEM 

CHERRY  VALLEY 

MONROE 

CASS 

ONION 
BEAVER 

KINGSVIllE 

DUNHAM  TOWNSHIP  BEREA 

SOUTH  ARABIA  FIELD  (C 
SOUTH  ARABIA  FIELD  (C 

NELSON 
NELSON 
PALMYRA 
NEL iON 

WADSMORTH 

FREEDOM 

ElK 

PENN 

SPRINGFIELD 

PIKE 

BAUGHMAN 
O'LTON 
SUGAR    CREEK 
SUCAR    CREEK 
B'UGHMAH 
SUGAR   cr-rEK 

OHIO 
PAINT 
PAINT 
DOVER 

MALAGA 


(1 

0 

RIVFR 

GAS 

CO 

0 

0 

RIVER 

GAS 

CU 

n 

3 

fWHI. 

CAS 

CU 

^, 

1 

R  I « ;  i' 

GAS 

CO 

n 

3 

KliLR 

CAS 

CO 

n 

n 

R  ;  V  [-  R 

'-.AS 

CU 

0 

0 

RIVER 

CAS 

CO 

2  9  NATIONAL  GAS  t    01 
9.1  NATIONAL  0;S  i  01 

1*  0  r.".ST  OHIO  GAS  CO 

36  5  TE.<AS  EASTERN  IRA 
18.2  COLUriBlA  GAS  IRAN 

18.? 
IS.Z 

5.1 
2.1 


20  0 
20  .  0 


■  R  !(. 


AN  (NFPGY  S 
SH  t-iEfG'  S 


20  0  lA^I  O'lIO  Gt-,  CO 

20  0  EAST  O'-IO  GAS  CO 

20  0  EAST  OHIO  GAS  CO 

20  0  EAST  OHIO  GAS  CO 

20.0  EAST  OHIO  GAS  CO 

20  0  COLUMBIA  GAS  IRAN 
20.0  CULUnSIA  GAS  IRAN 

19  0  COIU'^BIA  GAS  IKAN 


0  0  NATIONAl  CAS  i    PI 
730.0 

SO  0  OHIO  GAS  CO 

15  0 
1*  0 

1  1 
0  2 

25  0  EAST  OHIO  GAS  CO 

2  5  RIVER  GAS  CO 

41  .1 
0  .  0 

20.0  EAST  OHIO  GAS  CO 

20.0  EAST  OHIO  GAS  CO 

20  0  GENERAL  tLEt'RIC 

20.0  LAST  OHIO  CAS  CO 

20  0  EAST  OHIO  GAS  CO 

20,0  COlUHBIA  gas  IRAN 

5  6  COLUMBIA  GAS  IRAN 
20  0  COLUMBIA  GAS  IRAN 
I  0  0 

9.1  BUCKEYE  FRANKLIN 

12  0  YANKEE  RESOURCES 

12  0  YANKEE  RESOURCES 

12  0  YANKEE  RESOURCES 

12  0  YANH^E  RESOURCES 

12.0  YANKrE  R'^SOURCES 

12.0  YANKEE  RESOURCES 

73  0 

*  0  EAST  Dhin  GAS  CO 

*  0  EAST  OHIO  GA.,  CO 
50.0  EAST  Om.O  CAb  CO 

TRA 


20  0 


E  f,  '  T  S  f  N 


UMI 
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JD  NO    JA  DKT 


API  NO 


D  SECU)  SEC(?)  WELL  NAME 


-lOWNFR  PETROLEUM  CO 

8330?91 

8330289 

8330290 

8350287 

8330286 

8330288 
-TR«K-2 

8330292 
-UNION  DRILLING  INC 

8530293 
-UNITED  PETROLEUM  CORP 

85o029<i 
-VIKING  RESOURCES  CORP 

8  M  0  2  9  7 

8330296 

8350295 
-U    J  lYDIC  INC 

8  3 J029i 


FEKSSUVANIA  DEPARTS 

-AlCDUE  INVESTMENTS 

a33n5S7  19<.90 
-ASHlai  H  TRODlICTION  CO 

833031^   19U8 

83X0i:'>  :9-18 
-ATLAS    '?ESli  )K,:ES    INC 

8  3  5  0  5 1  <•  1  '<  5  5  ' 
-CONSOl ID4TFD    GAS    SUPPL 

8330316  1940S 
-DOHAID   U    DET iZ 

8330329       19<.4'( 

85JC350       !9'i'i5 

85505'!        19'.<.6 

835Ci:j       19!,3(, 

8  5  5  0  3  .■ "'       1  9  ^  «  2 

85"C5:2       19t33 

8350321       19>i32 

85^0328  19<i'i3 
-ENERGY    PRODUCTION    CO 

835053'i  19<i55 
-fflRMAN    DPULING    CO 


f 33D31S 
8530320 
8330317 
-fPX  yiL 
8^3033  i 
8550532 


8530362 
8530360 
8330359 
8530312 


19'(17 

1  9'.51 

19'.16 
I    GAS    INC 

19<.50 

19'i'.7 
-.1    i    J    ENTtfiPKISES    INC 
S5305bl       19502; 

19505 

19503 

I  9502 

193'.9 
-KKIEBEL  WELLS  82 

8530515   19350 
-MARK  RESOURCES  CORP 

8330305  19092 
8530309       19093 

-nONifOE    GAS    CO 

8330358       19<i97 
-NATIONAL    EuEl    GAS    SUPP 

8530299       l';218 

-PETROBANK  OPERATING  CO 

8330326   19'i59 

19^35 

19".  38 

-PHILLIPS  PRODUCTION  CO 

8330306  17392 
17372 
17787 
17382 
17375 
17371 
17379 
16176 
BRACE 
19338 
19336 


833032* 
8330325 


8330302 

8330307 

8330305 

8330303 

8530301 

833050* 

8330300 
-ROBERT  H 

8330311 

8530310 
-T    U    PHILLIPS    GAS 

8350363       19507 


3<i05923<iA5 
3<i05923'i22 
3<.05923<i36 
3405923396 
3405923385 
3'i05923<i07 

3'il0522531 

3408720308 

3<i09920722 

3415321305 
3415321304 
3410323111 

3411122656 

ENT  OP  ENVI 

3700522776 

3705120300 
3705120302 

3^063'''112 
Y  CORPORATI 
3706524439 

5705300000 
3705300000 
3705300000 
3705300000 
3705300000 
3705521132 
3705300000 
3705300000 

3706326870 

370U500000 
3703320358 
3712700000 

3706531272 
3706520155 

3706521367 
3703320696 
3703320672 
3706324331 
3706522601 

3706S226S0 

3708520490 
3708520490 

3706520097 
LY  CORP 
3706521233 

3703321291 
3706325713 
3706326635 

3706326311 
3706522384 
3706324492 
3706326025 
3706522310 
3706522312 
3706325443 
3705120285 


RECEIVED:   03/29/83     JA:  OH 
103     I07-TF  BONIPHANT  B  #4 
103     107-TF  BULLIONS  t3 
103     107-TF  DUVALL  W  12 
105     107-TF  HALL  L  «2 
105     1«7-TF  SHELLENBERGER  E  II 
103     107-TF  WEAVER  R  12 

03/29/83     JA;  OH 


8350378 
8530346 
8  5  3  0  3  4  5 
8550370 
8530354 
8350  342 
8330368 
8350382 
8550369 
8330377 
8330341 
8330376 
8550344 
8350374 
8330552 
8330540 
8350383 
8330350 
8530356 
8330353 
8330355 
8330375 


19522 
19475 
19474 
19514 
19484 
19468 
19512 
19526 
19513 
19521 
19467 
19520 
19473 
19518 
19482 
19466 
19527 
19479 
19486 
19483 
19485 
19519 


3704920960 
3704920845 
I  OIL  CO 

3700500000 
3700500000 
3700500000 
3700500000 
3700500000 
3700500000 
3700500000 
3700SO0OOO 
3700520427 
3700500000 
3700500000 
3700500000 
3700500000 
3700521588 
3700500000 
3700500000 
5700500000 
3700500000 
5700500000 
3700500000 
3700500000 
3700500000 
3700500000 


RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
108 

RECEIVED 
103     107 
103     107 
105     107 

RECEIVED: 
107-DV 

M  H  M  X  «  H  V  »  H  M  H  »t 

RONMENTAL  RE 

RECEIVED: 
103 

RECEIVED: 
102-i 
102-3 

RECEIVED: 
102-4 
ON  RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
103 

RECEIVED: 
103 

RECEIVED: 
105 
108 
105 

RECEIVED; 
105 
105 

RECEIVED: 
108 
108 
108 
108 
105 

RECEIVED: 
105 

RECEIVED: 
105 
107-TF 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
103 
102-2 
105 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108  ■ 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
lOS 
108 
103 


ROBERT  MILLER  tl  EAST 


03/29/83     JA 

DAVY  t  DIXIE 

03/29/85     JA 

WILSON  II 
03/29/85     J4 


OH 
TURNER  tiei 
OH 

OH 


•  1 


««W)<)l«W««)*)l«t» 


-TF  ALESSIO  UNIT  II 
-TF  GRAF  GROWERS  12 
-IF  HUBER/YOUNG  UNIT 
03/29/83     JA:  OH 
ROUSEMBERG  13 

SOURCES 

03/31/83     Ja;  PA 

WILLIAM  R  t  MARY  E  LINKO  II 
03/31/83     JA:  PA 

DONiLD  COTTOM  13 

WALTER  ZIT''EY  «i 
03/31/83     JA:  PA 


LIEB  11 
03/31/85 


JA 


PA 


IRSL  I  SAVAGE  «1  WN-1692 
03/31/S3 

WtRKANT  3643  12 

WARRANT  3643  13 

WARRANT  3643  14 

WT  3643  110 

WT  5643  16 

WT  3643  19 

WT  3643  7 

WT  3643  8 
03/31/83     JA;  PA 

CHARLES  ALTEMUS  14 
03/31/83     JA;  PA 

BIS  COAL  t  COKE  18  F-3431 

G  PRQKOP  POOL  «I  F  -  72 

SUr.niT  COAL  CORP  II  F-5652 
03/31/83     JA;  PA 

BUTERBAUGH  II  255-D 

U.'M  BUTERBAUGH  II  242 
03/31/83     JA;  PA 

CRA/SNYD/BARR  I17(66A)  RSP  COAL 

JESSE  HUTTON  12  (180A) 

JOHN  FENCHAK  II  (174A) 

LOUIS  J  MANFREOO  II 

R  J  P  COAL  CO  144  1595A) 
PA 


03/31/85     JA: 

REITZ  II 
03/31/83     JA;  pa 

TITUS  UNIT  II 

TITUS  UNIT  II 
03/31/83     JA:  PA 

REED  WELL  tl 
03/31/83     JA;  PA 

LEE  B  HUMPHREY  FARM  15755 
03/31/83     JA:  PA 

A  P  CLARK  II 

CLARK  ESTATE  17 

CLARK  ESTATES  111 
03/51/85     JA:  PA 

DAVID  R  TOMB  JR  11 

EDNA  ROBISON  II 

JAMES  P  MCCONNELL  il 

LARRY  D  SHIELDS  II 

RONALD  A  BAIR  II 

RUSSELL  ADAMS  II 

SAMUEL  0  BRESSIER  II 

WILLIAM  D  MILLS  II 
03/31/83     JA:  PA 

BRACE  12 

MCCAIL  II 
05/31/83     JA:  PA 

ALLEGHENY  RIVER  MINING  CO  II 

AMANDA  E  GEORGE  II 

CATHERINE  KIRCH  II 

CATHERINE  KIRCH  12 

DANIEL  MILLER  15 

DANIEL  YOUNKINS  15 

DORA  K  MONROE  II 

F  J  KIMPEL  II 

F  J  TROUTMAN  II 

G  C  LASHER  II 

G  N  CRISSMAK  II 

H  J  NICHOL  12  (11-13) 

H  M  BOYER  II 

HENRY  KILE  11 

IRENE  RUPERT  II 

J  D  5WIGART  II 

J  W  NICHOL  11 

JESSE  E  SHICK  II 

MARGARET  PFAFF  II 

MARGARET  PFAFF  12 

MIKE  ULICKY  II 

MIKE  ULICKY  13 

N  H  RUPP  II 


FIELD  NAME 

LONDONDERRY 

OXFORD 

LONDONDERRY 

LONDONDERRY 

LONDONDERRY 

MADISON 

LOIJCR  MI5SIS5IPIAN 

WINDSOR  TOWNSHIP 


CCPIEY 
COPLEY 
SHARCN 


COUl^NSHiNNOCK 

l.;iLTEPSPIJRG 
UALTERSBURG 

CHERRYHIL  L 

CHERRY  HILl 

JENKS 
JENKS 
JENKS 
JENKS 
JENKS 
JENKS 
JENKS 
JENKS 

NOLO  MOUNTAIN 

PIUMVILLE 

DUBOIS 

DAYTON 

PjRNSIDE  TOWNSHIP 
SUS3UEHANNA  TOWNSHIP 

117  HENDERSON 
BURNSIDE 
BELL 
CANOE 
WINSLOW 

ANITA 

HERMITAGE 
HERMITAGE 

BIG  RUN 

WARSAW  TOWNSHIP 

BURNSIDE 

MONTGOMERY 

MONTGOMERY 

WHITE 

GASKILL 

BLACKLICK 

EAST  MAHONING 

GASKILL 

HENDERSON 

RAYNE 

FRANKLIN 

WATERFORD 
WATLRFORD  SOUTH 


PROD    PURCHASER 


CADOGAN 

REDBANK 

WEST 

FRANKLIN 

WE5T 

FRANKLIN 

KITTANNING 

WEST 

FRANKLIN 

WEST 

FRANKLIN 

KITTANNING 

REDBAhK 

KITTANNING 

REDBANK 

WEST 

FRANKL  IN 

REDBANK 

WEST 

FRANKLIN 

KITTANNING 

WEST 

FRANKLIN 

WEST 

FRANKLIN 

REDBANK 

WEST 

FRANKLIN 

WEST 

FRANKI IN 

WEST 

FRANKLIN 

WEST 

FRANKLIN 

KITTANNING 

27 
27 
27 
27 
27 
27 

0 

0 
0 
0 
0 
0 

TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 

GAS 
GAS 
GAS 
GAS 

GAS 
GAS 

PIP 
PIP 
PIP 
PIP 
PIP 
PIP 

0 

0 

1 

0 

COLUMBIA 

GAS 

IRAN 

6 

5 

YANKEE  RESOURCES 

30 

30 
30 

e 

0 
0 

35.0 


10  0  PEOPLES  NATURAL  G 


10.2  COLUMBIA  GAS  OF  P 
33.8  COLUMBIA  GAS  OF  P 


0  .  0  COLUMBIA  GAS  TRAN 


4 . 0  GENERAL  SYSTEM  9v 


0 

UGI 

CORP 

0 

UGI 

CORP 

0 

UGI 

CORP 

0 

UGI 

CORP 

0 

UGI 

0 

UGI 

CORP 

0 

UGI 

CORP 

0 

UGI 

CORP 

7.0  COLUMBIA  GAS  TRAN 

60. 0  ESUITAELE  GIS  CO 
18  0  CONSOLIDATED  GAS 
60.0  T  W  PHILLIPS  GAS 

25.5  COLUMBIA  GAS  TRAN 
25.5  COLUMBIA  GAS  TRAN 

0. 0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 
0. 0  CONSOLIDATED  GAS 
0. 0  T  W  PHILLIPS  GAS 
0.0  COLUMBIA  GAS  IRAN 

10.0 

40  .  0 
40.  0 

3. 0  CONSOLIDATED  GAS 

2.8  6ENERAL  SYSTEM  PU 

18.9  COLUMBIA  GAS  TRAN 

9.8  COLUMBIA  6AS  TRAN 

78. 3  COLUMBIA  GAS  TRAN 

2.0  COLUMBIA  R«S  TRAN 

10  0  CONSOLlDAlED  GAS 

9.0  ELJER  PLUMBING 

3.0  COLUMBIA  GAS  TRAN 

7 . 0  CONSOLIDATED  GAS 

6 . 0  CONSOLIDATED  GAS 

10.0  COLUMBIA  GAS  TRAN 

14.0  COLUMBIA  GAS  TRAN 

0  0  NATIONAL  FUEL  GAS 
0.0  NATIONAL  FUEL  GAS 


6 

U 

PHILLIPS 

GAS 

7 

W 

PHILLIPS 

GAS 

9 

u 

PHILLIPS 

GAS 

5 

w 

PHILLIPS 

GAS 

2 

w 

PHILl IPS 

GAS 

0 

w 

PHILLIPS 

GAS 

2 

w 

PHILLIPS 

GAS 

2 

w 

PHILLIPS 

GAS 

7 

w 

PHILLIPS 

GAS 

3 

w 

PHILLIPS 

GAS 

2 

w 

PHILLIPS 

GAS 

4 

w 

PHILLIPS 

GAS 

8 

w 

PHILLIPS 

GAS 

6 

w 

PHILLIPS 

GAS 

9 

w 

PHILLIPS 

GAS 

6 

w 

PHILLIPS 

GAS 

6 

w 

PHILLIPS 

GAS 

1 

w 

PHILLIPS 

GAS 

3 

w 

PHILLIPS 

GAS 

9 

w 

PHILLIPS 

GAS 

2-2 

w 

PHILLIPS 

GAS 

3 

H 

PHll LIPS 

GAS 

7 

w 

PHILLIPS 

GAS 
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^ 

jD  no 

ji    DKT 

19  5.-* 

4P!  NO 

5  ■]0520't7  J 

D  SEC(l)  SEC(2)  WELL  NAME 

FIELD  NAME 

PROD 

1 

1 

Pi 

URCHASER 

s :  .1 : ;  s  a 

108 

ORLANDO  HURnON  tl 

REDB^NK 

U    PHIIL  IF'.. 

GAS 

si;a  5  ■  1 

I  9;  -5 

3.'00  5ei6  35 

108 

OV!E  nlLLER  11-20 

KITIAMNING 

t 

C 

L  PMIl  I  IPS 

GAS 

«  5  3  0  !  7  2 

1 5 ; :  6 

3  7  0  C  5  C  c :  0  0 

108 

OVIE  rllLER  12-18 

K  1  T  I  A  N  N  i  N  G 

^ 

LI  F  M  II  L  I  P  S 

GAS 

8550566 

1  ■<  5 : 0 

57OO50C000 

108 

PMUIP  CRtSTPIAN  12 

<  I  TTit,NING 

0 

6 

U  Full L IPS 

GAS 

8  5  50567 

19511 

3700500000 

108 

PHILIP  CRISlr^AN  15 

BURREIL 

2 

1~'  PHIL  I  IPS 

GAS 

«  5  3  n  5  5  1 

19^80 

3  7  0  C  5  0  C  0  0  0 

108 

R  5  RALSTON  12 

WEST  FRANKLIN 

^ 

6 

U  F  MIL  t  IPS 

GAS 

S33036'i 

1  )5:i 

3'(!C500000 

108 

R  U    CO:.JAN  HI 

NORTH  BUFFALO 

I 

^ 

bJ  PHILl  IPS 

GAS 

8550387 

19^^  1 

J  0  e  5 : 0  0  3  0 

108 

ROLAND  SEVERLINE  11 

UF5I  FRANKLIN 

1 

2 

I.;  PHUl  IPS 

Gci 

85S05SI 

1  9  5?^ 

3^00500000 

108 

S  H  HEIRICK  il 

RFPBANK 

1 

U  PHIL  L IPS 

GAS 

assises 

'.  9^  -  ■ 

3700500000 

108 

STARR  1  WALKER  11 

L'FST  FRANKLIN 

0 

9 

U    PHUL  IPS 

CCS 

S5503-') 

!-<.•! 

37i0500000 

108 

STARR  t  WAIKER  »2 

UJ  ?  S  T  F  R  .•.  N  K  t  "  N 

2 

4 

U  PHILLIPS 

G.'.S 

83503'.7 

!  9  .  •  6 

J7t«5OC00O 

1C8 

SUSANNA  MINDMAN  tS 

kJFST  FRSr.K^lN 

1 

4 

U  PHU  1  IPS 

G^S 

855!)5'5 

195.' 

J7«05210i5 

108 

U  G  MILLER  il 

KIITANNING 

1 

1 

U  PhlLLIr'S 

GAS 

8550551. 

1947  1 

3  ■■  0  C  ■•  0  0  C  C  0 

108 

U  0  MILLER  H-lOU 

WEST  FRANKLIN 

1 

5 

U    PHILLIPS 

GAS 

8550  iS5 

19<.'0 

3  '  0  C  5  0  C  u  0  0 

108 

U'  G  MILLER  tZ-lO* 

WEST  FRJNKL IN 

1 

1 

U    PHILLIPS 

GAS 

8350  !«'- 

19969 

57OO5CC0OO 

108 

w  G  MILLER  »3-104 

WEST  FRANKLIN 

5 

3 

U  PHIl I  IPS 

GAS 

83505") 

1  9  i  :  5 

37005COOOO 

108 

U  M  GEORGE  tl 

R  t;  D  5  A  N  K 

1 

4 

U  PHILLIPS 

GAS 

83  '0343 

I9<.  •; 

37C0500000 

108 

WILLIAM  G  MILLER  ll-JS 

kE5T  FRANKLIN 

1 

V 

W  PHILLIPS 

GAS 

855C  565 

1  95C  9 

5'005:C9S2 

108 

u;m  COUAN  §2 

NORTH  BUFFALO 

1 

2 

U    PHIL  L  IPS 

GAS 

-VICIOR' 

DEVEi :pifs' 

CO 

DECEIVED: 

03/51/83     J»:  PA 

85  J055!. 

19..55 

3  ::::■:■.',, 

102- 

2 

DEFENSE  t  EMERGENCY  POIICE  tl 

SUSQUEHANNA 

56 

3 

CO  r*^B:A  f.A3 

IRAN 

8350337 

19<.-:0 

5-3:  ;;o  .:'5 

102- 

2 

DEFENSE  t  EMERGENCY  POLICE  15 

SUSOUEHANNA 

3b 

0 

c(i,  u-bim  gas 

IrJAN 

8  3  3C  5  38 

19i.61 

5-c;  j:;5;5 

102- 

2 

KOPP  11  -  CLE-21510 

BLjRNSIDE 

36 

c 

tOl U"SIA  GAS 

IRAN 

8530336 

19459 

3'::i;:.53 

102- 

2 

LIONS  RECREATION  CENTER 

i: 

Si;SOUEHANNA 

;^ 

0 

r  , 

:..;''3IA  c.^s 

IRAN 

8530339 

19462 

3702irC 182 

102- 

2 

LIONS  RECREATION  CESTl. 

1" 

SUSOUEHANNA 

3t 

0 

COLLj.--^BIA  C.-.5 

TPAN 

A  P 
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i  Volume  879] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  22,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Conunission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
megnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  bnne 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

BILLIhtG  CODE  S717-01-M 


J»    DKT 


API    NO 


NOTICE   OF   DETERniNATIONS 

ISSUED    APRIL    22. 
0  SEC(l)   SEC(2>   UELL    NAME 


1983 


FIEID  NAME 


VOLUME   879 
PROD    PURCHASER 


CALIFORNIA  DEPARTMENT  OF  CONSERVATION 

«lt««<tM«ltM««j*MHHM)IMHMMMMMHMMX)tNN)()IMll)(NNHNMKKMI()(l« 


-ARGOSY  OIL  CO 

«330<ie5  83-6-0006  0<iOZIZ02}8 
-CHANNEL  EXPLORATION  CO 

83]0<<09  83-6-1007  0409520552 
-HULIARD  OIL  I  6AS  INC 

8330<4l2  83-6-0008  0411320<i47 
-HUSKY  OIL  COMPANY 

8330«ill  83-5-0001  0<i031202<il 
-NATURAL  GAS  CORPORATION  OF  CALIF 

833040*  83-6-0105  •<(01120234 
-PEIRO-LEUIS  CORPORATION 


8330421 
8330417 
8330422 
8J3042J 
8330415 
8330420 
8330418 
8330419 
8330413 
8330424 
8330416 
8330414 


0402966540 
0402967549 
0402967548 
0402967547 
0402967546 
0402967545 
0402966545 
0402967544 
0402967543 
0402967542 
0402967541 
0402967540 


RECEIVED 
102-4 

RECEIVED 
l»2-« 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
ll2-« 

RECEIVED 
1»3 
103 
105 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4 


04/01/83     JA:  CA 

TRANSAMERICA-ALANMAR  il 
04/01/83     JA;  CA 

CHANNEL/BARNES  1-33 


04/01/83 


WILLOUS-BEEHIWE  BEND   8250.0  PACIFIC  SAS  AND  I 
DENVERTON  CREEK  GAS  F   730.0  TOSCO  CORP 


JA:  CA 


"CAMPBELL  UNIT"  •! 
JA:  CA 


83-4-0215 
83-4-0212 
83-4-0206 
83-4-0207 
83-4-0211 
83-4-0217 
83-4-0214 
83-4-0216 
83-4-0209 
83-4-0208 
83-4-0213 
83-4-0210 
-SAnSON  RESOURCES  COMPANY 
8330410   83-6-0009     0411320713 

LOUISIANA  OFFICE  OF  CONSERVATION 

-irONS  PETROLEUM  INC  RECEIVED: 

8330388   82-1319       1704920181    103 

MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 

-KIMBARK  OIL  (  GAS  CO  RECEIVED 

8350525  2102534924    103 

8330524  2102535559    103 

OKLAHOMA  CORPORATION  COMMISSION 

'-AMOCO  PRODUCTION  CO 

8530541  20913 
-BtRRr  PETROLEUM  CORP 

8330570   18523 

8330526  17688 
-BRI5T0UI  RESOURCES  INC 

8530551   20868 


JA:  CA 

02 

JA:  CA 


04/01/83 
KCDC  24-8 

04/01/83 
ANDREOTTI 

04/01/83 

ELLIS  66J-19 
ELLIS  761-19 
KING  77  1-19 
KING  77  J-19 
KING  78J-19 
KING  78K-19 
KING  81G-30 
KING  871-19 
KING  87J-19 
KING  88  N-19 
KING  88P-19 
KING  889-19 

04/01/83     JA: 
PARIS  01 


PUTAH  SINK  GAS 
TULARE  LAKE 


9.5  COU  CHEMICAL  U  S 
4000.0  PACIFIC  GAS  I  ElE 


G«IMES  (POUNDSTONE)    1080.0  PACIFIC  (AS  «  ElE 


CA 


SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 
SOUTH 

DUFOUR 


BEIRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 
BELRIDGE 


13 

0 

MOBIL 

OIL 

CORP 

13 

0 

MOBIL 

OIL 

CORP 

1? 

0 

MOBIL 

OIL 

CORP 

12 

0 

MOBIL 

OIL 

CORP 

13 

0 

MOBIL 

OIL 

CORP 

13 

0 

MOBIL 

OIL 

CORP 

13 

0 

MOBIL 

OIL 

C1RP 

13 

0 

MOBIL 

OIL 

CORP 

13 

0 

MOBIL 

OIL 

CORP 

12 

0 

MOBIL 

OIL 

CORP 

13 

0 

MOBIL 

OIL 

CORP 

13 

I 

MOBIL 

OIL 

CORP 

RECEIVED: 

3505921116 

103 

RECEIVED: 

3509322323 

103 

3509322276 

103 

RECEIVED: 

3503724081 

103 

03/28/83     JA:  LA 
M  G  BROOKS  tl 

04/01/83     JA;  MI 
MOODY  11 
MOODY  02 

04/01/83     JA:  OK 

STAATS  UNIT  13 
04/01/83     JA:  OK 

BISEL  §1-32 

GROVES  1-25 
04/01/83     JA:  OK 

ELIPS  MAPP  tl 


HODGE 


CONVIS 
CONVIS 


219.0  PACIFIC  GAS  t  ElE 


541. •  ARKANSAS  lOUlSIAN 


3.1  MOBIL  OIL  CORP 
*  I  MOBIL  OIL  CORP 


MOCANE-LAVERNE  GAS  AR   731  I  MICHIGAN  UISCOHSl 


AMES 
N  LACEY 


15.0  CITIES  SERVICE  GA 
B. 0  CITIES  SERVICE  CO 


200.0  KERR-MCGEE  CORP 


19342 


Federal  Register  /  Vol.  48.  No.  63  /  Thursday.  April  28.  1983  /  Notices 


JD  NO    JA  DKT 


»PI  NO 


D  SEC( 1 !  SfcC(2)  UELl  NAME 


-B'J»KHART  PETPOlEUM  COBP 
S53056'   20845  550<.i:;'.Cl 

-c  w  sriiM  I  «5-oc:«'E5  in: 

8555SB8       208"  i508-.2;665 

-CHjrPLIN    EXPlCR«'ION     ISC 

8!505S'i  H'.'.l 
-C3RE    "EIBOl EUM    L '3 

8J5055S       2580-  !s:;52>80 

-COT'DH    PETR3i.E'J«    CORPOPsTION 

8550550       Hfi?  5M21.^C8:0 

8550556       25822  55;H 

-^iiSDN    OIL    CCRPOS«f!CN 
8550555       2005^ 

-ENeBcr   5EBw:ct 

8550555  19652 
-cH'it    PETBOl EU"    INC 

8550565  2a'65 
-H-ILT    OIL     I    CiS    CO 

8550538  255?! 
:55"> 


INC 


f    OIL  CORPORt- lOf 

:9;8 


8  5  5  0  5  5' 

8  5505^0 

-lOlD    OIL     C;'=iP 
855052S       15656 

-^PC     ! 
■  '  505 


-  0  !  1  2  1  5  0  5 


5509  srcsos 
55; 55000 :o 

5  5  0  8  '.  2  0  '  5  0 

5  5 ;  1 : 2 ;  0  ■  6 
5::;:;;556 


5  5  0  ■  5  ;  5  6  2  2 


5536  12: 


,85 


20912       ;5:,s;3iw 

OK  c:"'P4Nr 
8530555   1969S  5512i2;''? 

In':Rn3RTh  InC 

8'505'7   196*2  J503'2:i:J 

J'j-»5  OIL  Pa"  C"»P 
8550549   205-9  551072052J 

<FsN'2r  (  nircHEi i  Inc 
8i^05'2   2088".  S515'.2;256 

LEE2E  OIL  t  055  INC 
85.0550   2086-  5515521-". 

f,-CCNlLD  EXPLORaTIONS  INC 
85 ■0552   20200 
rxi    FEIROlE--' 


855C559   6169 

-TBIi  OIL  CC  =  P 
S  :  ; 0  5  -  5  2  0  8  6  9 
-URJN  EXPLCRillDN  INC 


J51C^2C518 
3505120S97 
3501900000 


8510559 
8  5  5  0-51 
8550556 
8550561 
8550560 
855056 


19' j6 
2051' 


CO 


:  96  8  5 

19--* 

197i5 

1  97<.6 
STEX  gJ5  I  0 
8350580   25555 
NORt-iiJEST  OIL  CO 
8530555   19»S8 
OtLET  PETROLE'J"  CO 
85505-'.   20852 
PETRO-ENEROr  EXPlORAT 
8S505'.2   20902 
BS505'.5   20901 
PE'ROlEJ"  IhC 
8  5  505^.8   208  '6 
'HiLLIPS  PETROvE'.l  COf-PaN' 


3501722227 
350<.521C52 
3501721679 
J501721318 
J501721S58 

5'.05;21028 

5''0  2'OC"OO 

<  ■■  1  ■■  .  2  C  9  1  5 

I  .:  N  ISC 

"■  0 '  5 ;  0  ■ 6  9 
5  5  0  '  5 : 0  ■  -  0 

5  5  0  S  ■  2  : !  0  7 


8530566   208; 1 


55  0 


-RErNOLOS  E'PLORJinN  CO 


8  550582   206  -0 

8  5  30564   206-. 
-5«S;nE  CORP 
85505*6   20546 


550- 


52  >^56 
5  :  '  5  -'  6 


5"^oi9co;co 


-5»BINE  PRCDLC'ION  CCfPiNr 


85  5  05<.'   208*8 


550  95 


15-5 


-5a- ION  RE5  0JRCF5  COIPasr 

8330569   1'5S9  5507920395 

-5aN-A  FE  ENEROr  P'CDUCTS  CO 

855:'.5<.   25150  5501521'.23 

-511 VER  LAKE  EJPLC^A'ION 

85505-<.   20890  5--1  Oi;0'--8 

-50UTHUE5T  EXPLORATION  Is: 

85305-8   20921  3'il090COO0 

85505-9   20922  55  1O9O0O3O 

-SjN  EXPLORAMCN  i  PP02..C7:CH  co 

8530565   19-50  5'05920*25 

-TENNECO  OIL  COnPANY 

8330575   20888  3510521-06 

-'ExaCO  INC 

83305'6   20899  350:'' 2  OS'-". 

83305'5   20898  35C2>;05-* 

-7X0  PRCDUCriCN  CORP 

6350529   196«3  3512120919 

83505-1   19599  3510.21353 

-UNION  OIL  COrPANT  OF  CailF 

8330539   20919  55C^9:0!39 

-UNIT  DRULINO  I  EXPLORar;:s  CO 

8530527   19627  55i;.208'6 

-WOODS  PETROLE-^  CQRPORallON 

8550551   196'8  350S32155' 


RECEIVED 

105 

RECEIVED 
105 

R  E :  ■;  I V  E  D 

102  - 

Rt :  e  1  JiO 

10  ■  -  LP 

RECEIVED 
10  2-2 
102  2 

io;-op 

RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
105 
105 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
102-<. 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-5 

RECEIVED 
108 

RECEIVED 
102-2 
105 
102-2 
102-2 

102-2 
102-2 
RECEIVED 

107-DP 
RECEIVED 

108 
RECE IvEO 

105 
RECEIVES 

10  5 

1  0  5 
Pt  CE IVED 

10  5 
R  E  C  f  IVED 

10  5 
PICE  I  <ED 

10  5 


s  ■  -  E  1  V  E  0 

. ;  5 

RECEIVED- 
108 

RECEIVED 
102-'V 

RECEIVED 
107-DP 

RECEIVED: 
105 

RECEIVED; 
103 
103 

RECEIVED 
102-2 

RECEIVED: 
103 

RECEIVED 
103 
103 

RECEIVED 
102-2   105 
102-*   103 

RECEIVED: 
108 

RECEIVED: 
102  2 

RECEIVED 
1  0  2  -  «.    10  5 


OK 


04/01/85      JA 

PHELPS  1-2J 
04/01/85     JA:  OK 

ARCHIE  HOPKINS  12 
04/01/85     JA   OK 

SPORH  ESTATE  §1-25 
34/01/83     JA   OK 

SICKLES  11 -9 
0--  "  1  -  5  5      J  a   OK 

A ,  '  ; f  11  - 

R  ',  s '  H  I ; 

STATE  EaK  "5"  •! 
04/01/81       a   nK 

HQUK  IC- 
04/01/85     JA   OK 

PUGH  125-1 
04/01/83     JA:  OK 

ROBERT  R  GOOCH  II 
04/01/83     JA:  OK 

CHiSTAIN  1-A 

NES50"!  1-A 
04/01--83     .)A   OK 

BbETINER  NO  1-20 
04/01/83     JA:  OK 

ARMY  CORPS  OF  ENGINEERS  115 
04/01/83     JA   OK 

AKERS  121-1 
04/01/83     JA   OK 

UICKHAM  11-54 
04/01/83     JA   OK 

CLIFT  12  11 
04/01/83     JA:  OK 

THOriASON  11 
04/01/83     JA:  OK 

CLYDE  142-475 
04/01/85     JA:  OK 

UYCOFF  1-A 
04/01/85     JA:  OK 

FARRI5  11-32 
03/51/85     JA:  OK 

ROSS  11  (051-60082) 


JA 
121 

JA: 


OK 


OK 


04/01/85 

C  F  ADAtlS 
04/01/85 

CAROL  11 

CARY  12 

HAGEN  11 

HOLIMAN  11 

UARREN  12 

WRIGHT  '28"  11 
04/01/55     JA:  OK 

GRAHAM  19  11 
04/01/85     JA:  OK 

HELEN  S1ITH  11 
04/01/83     JA:  OK 

OGDEN  12 
04/01/85 

PAHL  11-3 

UHITWORTH  11- 
04/01/85     JA: 

STEELE  "B"  11 
04/01/85     JA. 

COIT  A  11 
04/01/85     JA 

VANC'JPEN  II 

VUHAUER  11 
04/01/83     JA: 


JA:  OK 


OK 


OK 


OK 


OK 


U  W  RINGER  NO  1 


04/01/83 

AKE  1-26 
04/01/85 


JA:  OK 


POOR  BOY  11 


04/01/85 


JA:  ok 


CRISSnAN  27-A 
04/01/85     JA:  OK 

WHITEFIEID  11 
04/01/85     JA:  OK 

FCRSYThE  11 

nlDUEST  II 
04/01/85     JA   OK 

GUBERI  ADLER  II 
04/01/85     JA   OK 

SOUTH  LONE  ELM  CLEVE.ASD 
04'01/85     JA:  OK 

RU'H  BRYAN  UNIT  12 

RUTH  BRYAN  UNIT  12 
04/01/83     JA   OK 

HARRIS  "I"  tl 

R0BBIN5  11 
04/01/81     JA:  OK 

PLUrnER  13-26 
04/01/83     JA   OK 

SMART  11 
04/C1/85     JA:  OK 

ticiE    '.""I'M    n   4 


FIEID   NAflE 

SOUTH  TALOCA 
S  E  DAVENPORT 
NIUl  FIELD 

HAr:^'CN  s  .j 
HAnnoN  S.J 

WILDCAT 

N  SEIIINO 

NORTH  MUTUAL 

WEST  LAURIE 

SOUTH  MORRIS 
SOUTH  MORRIS 

NORTH  OKARCHE 

BROOKEN 

N  E  STRONG  CI lY 
BUTLER-CUSTtR  Hu 
lYOMS  OUINN 

FREEDOM  (CHESTER) 

EAST  UIICHER 

WATOHGA-CHICKASHA  TR 

SHO  VEL  TUM 

EAST  YUKON 

SOUTHEASI  YUKON 

UILOCAT 

YUKON 

NORTH  YUKON 

YUKON 

RUS«  SPRINGS 

HEST  NORMAN 

QUINTON 

EAST  LAMONT 
EAST  lAMONT 

DIBBLE 

N  CUSTER  CITY 


WEST  VIRGINIA  DEPARTMEN'  OF  MINES 


-ALLEGHENY  LAND  (  MINERAL  CC-PANT     RfC'IVEC  04/01'85 

8550517  4-09'02424  105  A  1078 

8550519  4-09102598  105  A-llU 

8550516  47ns'0O673  105  A-1118 

8550512  4-08I3C593  105  A-1156 

8350514  4'05500644  105  A-1170 


SOONER  TREND 
SOONER  TREND 


RED  CtK 
SOUTH  HTDRO 
SOUTHEAST  WATERLOO 

WILDCAT 

SOUTH  LONE  ELM 

niDWELl 

MIDUEll 

WaRNER 
LAVERNE 

SAVASsaH 
S3UIPR:l  CREIK 


-fACE  DISTRICT 
ROARING  CREEK  DISIRIC 
MIDDLE  FC*K  DISTRICT 
R-3ARING  CREEK  DISTRIC 
MIDDLE  FORK  DISTRICT 


'ROD         PURCHASER 

20  0    MOBI L     OIL     CORP 

18  0    f-LRIPIAN    ENtRC.r     I 

il'C  0    SUN    GAS    CO 

0  0 

0  0  UNITED  GAS  PIPEl I 
0  0 
0  0 

15  0  MICHICAN-UI 5C0NSI 

240  0  lENNlS'iEE  GAS  PIP 

7  0  EaCON  DU  CO 

360  0  0«lAH"~lA  Gas  i  iL 
■-  0  C>IAH."A  GAS  t     EL 

35  0  ONG  WESTtRN  INC 

l-iC  0  ARkANSAS  LOUISIAN 

0  9  Hm:. I  IPS  P(  -KOIEU 

■•43  0     Df  .  HI     GAS    PIPELIN 

10  0    NOS'HFRN    N.lTURAl 

6  -     Phl.LUS     FETROLEU 

200  0    NCRIHLilN    NATURAl 

9  0    PANHANDLE    EAST!RN 

22  -  0    CHAMf'L  IN    Pf  IROIEU 

5fc5  0     ARKANSAS     lOiilSIAN 

19  '     0>  I AH01A    NATURAL 

0  0  PHIL! IPS    PETROl EU 

0  0  PH  li L IPS    PEIROLEU 

0  0  PHU  L  IPS    PETRDLEU 

0  0  PHILLIPS    PE'RCLEU 

0  0  PHILL  IPS    PE'POI  El) 

0  0  DELHI     G.-.S    PIPELIN 

0  0  EL  PASO  NATURAL  G 

0  0  SUN  GAS  CO 

0  0  SOOTHE  f.S'   TRANSMI 

100  0  FARMl AND  rNDUSTRI 
UO  0  FARMLANP  INDUSTRI 

IB  0  SUN  E<PirRATION  I 

0  0  PANHANDll  EASURN 

0  0  CONOtO  INC 

0  0  CITIES  SERVICE  CO 

0  0  UNION  Oil  OF  C At  I 

0  0  PHU  ;  IPS    PETROl  I  U 

,19  0  APkANSA',     LOUISIAN 

1115  0  EL      PAM)     NATL'kAl      G 

2.9  3  CHl.-PLIN  FE7R0LEU 

0  0  c  n  s  c  c  0  I  ■<  r 

0  0  roPU  on  CORP 
22'  0 

1  0  AIINCIL  USA  INC 


51 
J. 5 


PANHANDLE  EASTERN 
PANHASDi!   EASTERN 


2  3  5  0  UNITED  '•  •,  5  P  I  P  E I  I 
20  0  riCHlSAN  WISCONSI 

150  0  ARKANSAS  LOUISIAN 
3'  0  HTDROCAREON  5ERVI 


0  0  COLUfEIA  GAS 

0  0  CONSOL IDATED  GAS 

0  0  COLUMBIA  GAS  TRAN 

0  0  COIU-BIA  CAS  TRAN 

0  0  COLUMBIA  GAS  IRAN 


UMI 


Federal  Register  /  Vol.  48,  No.  83  /  Thursday.  April  28, 1983  /  Notices 


19343 


JD  NO    JA  DKT 

API  NO      D 
4708300652 

SEC(1>  SEC(2>  WELL  NAME 

FIELD  NAME 

PROD    PURCHASER 

GAS 

« J305I8 

103 

A-117* 

ROARING 

CREEK  DISTRIC 

0.0  COLUMBIA 

TRAN 

833051  J 

*70a3006*3 

103 

A-1185 

ROARING 

CREEK  DISTRIC 

0.0  COLUMBIA 

GAS 

TRAH 

8330515 

*7083006SO 

103 

A-1188 

MIDDLE 

FORK  DISTRICT 

0.0  COLUMBIA 

GAS 

TRAN 

-BCREA  OIL  AND  GAS  CORPORATION 

RECEIVED: 

04/01/83 

JA: 

UV 

8330<.27 

*7001216*2 

102- 

4 

DURNAL 

•  1 

VALLEY 

14.5  CONSOLIDATED 

GAS 

8330<>?& 

4700121658 

102- 

4 

MCCULLOUGH 

fl 

VALLEY 

19.5  CONSOLIDATED 

GAS 

-BOU  VALLEY  PETROLEUM 

INC 

RECEIVED: 

04/01/83 

JA: 

UV 

e550<i9* 

*7105009*3 

107- 

DV 

C  N  UELCH 

•  966 

BURNING 

SPRINGS 

0.«  COLUMBIA 

GAS 

TRAN 

S330<i95   105-09*4 

*7105009*6 

107- 

DV 

MC  GEE 

1969 

BURNING 

SPRINGS 

0  •  COLUMBIA 

GAS 

TRAN 

8330'i96 

*7105009*S 

107- 

DV 

MCCAULY  972 

BURNING 

SPRINGS 

O.t  COLUMBIA 

GAS 

TRAN 

8350<.92 

*710S009*0 

107- 

DV 

nCGEE 

0965 

BURNING 

SPRINGS 

•a  COLUMBIA 

GAS 

TRAN 

8330<.9J 

*7105009*1 

107- 

DV 

WELCH 

•  96* 

BURNING 

SPRINGS 

0.0  COLUMBIA 

GAS 

TRAN 

-COASTAL  CORP 

RECEIVED: 

0*/01/83 

JA: 

UV 

8330<.97 

*710301258 

107- 

DV 

PARAMOUNT 

•  * 

UNION 

360.  • 

-GLENN  I  NAUGHT  (  SONS 

RECEIVED: 

0*/01/83 

JA: 

WV 

833050* 

4701702911 

103 

HENRY 

STAARMAN 

H-974 

COVE  DISTRICT 

15. •  CONSOLIDATED 

GAS 

8330522 

*708S0**94 

107- 

DV 

JOHN  CUMMINGS 

H-897 

GRANT  DISTRICT 

15  0  CONSOLIDATED 

GAS 

8330507 

4709500726 

105 

MELVIN 

WILEY  H 

-810 

CENTERVILLE  DISTRICT 

15.0  CARNEGIE 

NATURAL 

-MAUGHT  INC 

RECEIVED: 

04/01/83 

JA: 

WV 

8350505 

4708505613 

107- 

DV 

A  U  FLE5HER  HEIRS  H-1326 

MURPHY 

DISTRICT 

20.0  CABOT  CORP 

83305J1 

4707301053 

107- 

DV 

D  J  WAGNER 

H-115I 

UNION  DISTRICT 

15.0  COLUMBIA 

GAli 

TRAN 

8330<.99 

4707301179 

107- 

DV 

FLORENCE  FLEMING  H-1256 

MCKIM  DISHIICT 

22.0  COLUMBIA 

GAS 

TRAN 

853050* 

4708505587 

107- 

DV 

HARRY 

MOATS  H- 

1327 

GRANT  DISTRICT 

19.0  CABOT  CORP 

8  5305C 1 

4707301311 

107- 

DV 

JOSEPH 

PANSING 

H-1269 

MCKIM  DISTRICT 

15.0  COLUMBIA 

GAS 

TRAN 

8530500 

4707301380 

107- 

DV 

PAUL  EDDY 

H-1298 

nCKIM  DISTRICT 

22.0  COLUMBIA 

GAS 

TRAH 

53505?J 

4707301399 

107- 

DV 

R  UTTERBACK  H- 

1301 

JEFFERSON  DISTRICT 

21.0  COLUMBIA 

GAS 

TRAN 

8  3  50508 

470850*861 

103 

RONALD 

WARNER 

H-1016 

UNION  DISTRICT 

15.0  CARNEGIE 

NATURAL 

8550520 

4707301085 

107- 

DV 

WILLIAM  TRIPLETT  H-1187 

LAFAYETTE  DISTRICT 

15.0  COLUMBIA 

GAS 

TRAN 

-MERT  DEVELOPMENT  INC 

RECEIVED: 

04/01/83 

JA: 

UV 

8550509 

4708703237 

103 

BUCK  PERRINE 

CURTIS 

DISTRICT 

60. •  COLUMBIA 

GAS 

TRAN 

8330510 

4701501915 

103 

DRAKE 

•  1 

OTTER  DISTRICT 

30.0  COLUMBIA 

GAS 

TRAH 

8350511 

4708300558 

103 

J  F  ALLEN 

•  1 

LEADSVILLE  DISTRICT 

10.0  COLUMBIA 

GAS 

TRAH 

-NATIOMAL  OPETATING  INC 

RECEIVED: 

04/01/85 

JA: 

UV 

8!50<.9B 

4707301414 

107- 

DV 

CUNNINGHAM  H-1511 

FRENCH 

CREEK 

11.0  CO(.Un«I* 

GAS 

TRAN 

-POUZER  OIL  CO 

RECEIVED: 

04/01/83 

JA: 

UV 

8550'*  f^8 

4701500550 

108 

BETTIE 

G  BELL 

•  1 

BOMONT 

18.7  COLUMBIA 

GAS 

TRAN 

8  3  50'.h  1 

*701501380 

108 

BETTIE 

G  BELL 

•  2 

BOMONT 

18.7  COLUMBIA 

GAS 

TRAN 

8350'.89 

4701500612 

108 

BETTIE 

G  BELL 

•  5 

BOnONT 

18.7  COLUMBIA 

GAS 

TRAN 

8530<.')8 

4701500677 

108 

BETTIE 

G  BELL 

•  * 

BOnONT 

18,7  COLUMBIA 

GAS 

TRAN 

8330*'8 

4701501362 

108 

E  W  KING  tl 

BOrONT 

1 .9  COLUMBIA 

GAS 

TRAN 

a550'.9C 

4701500600 

108 

E  U  KING 

no 

BOMONT 

1.9  COLUMBIA 

GAS 

TRAN 

a  330<.t3 

4701501371 

108 

E  W  KING 

111 

BOrONT 

1 .9  COLUMBIA 

GAS 

TRAN 

8350<.6? 

4701501372 

108 

E  W  KING 

■  12 

BOMONT 

1 .9  COLUMBIA 

GAS 

TRAN 

~  8330<.7? 

4701500752 

108 

E  W  KING 

113 

BOt-iONT 

1 .9  COLUMBIA 

GAS 

TRAN 

8  33C'»'»* 

4701500765 

108 

E  U  KING 

11* 

BOMONT 

1 .9  COLUMBIA 

GAS 

TRAN 

8  550*76 

4701500824 

108 

E  U  KING 

115 

BOMONT 

1.9  COLUMBIA 

GAS 

TRAN 

8  550*75 

4701500829 

108 

E  W  KING 

116 

BOMONT 

1 .9  COLUMBIA 

GAS 

TRAN 

8530*  36 

4701501040 

108 

E  U  KING 

117 

BOMONT 

1 .9  COLUMBIA 

GAS 

TRAN 

8530*77 

4701501363 

108 

E  U  KING 

12 

BOMONT 

1 .9  COLOMBIA 

GAS 

TRAN 

8330*82 

4701501364 

108 

E  U  KING 

•  3 

BOMONT 

1 .9  COLUMBIA 

GAS 

TRAN 

8330*86 

4701501365 

108 

E  U  KING 

1* 

BOMONT 

1 . 9  COLUMBIA 

GAS 

TRAN 

-  8330*?* 

4701500746 

108 

E  U  KING 

•  5 

BOnOHT 

1.9  COLUMBIA 

GAS 

TRAN 

8330*85 

4701501367 

108 

E  U  KING 

16 

BOMONT 

1.9  COLUMBIA 

CAS 

TRAN 

8330*8* 

4701501368 

108 

E  U  KING 

17 

BOMONT 

1.9  COLUMBIA 

GAS 

TRAH 

8330*8J 

4701501369 

108 

E  U  KING 

18 

BOMONT 

1.9  COLUMBIA 

GAS 

TRAN 

8350*6* 

4701501370 

108 

E  U  KING 

19 

BOMONT 

1.9  COLUMBIA 

GAS 

TRAN 

8330*66 

4701501387 

108 

FRANK 

COX 

•  10 

BOMONT 

*.*  COLUMBIA 

GAS 

TRAN 

8330<.8l 

4701500005 

108 

FRANK 

COX 

•  11 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*65 

4701501389 

108 

FRANK 

COX 

•  12 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*56 

4701501562 

108 

FRANK 

COX 

•  13 

BOMONT 

4  4  COLUMBIA 

GAS 

TRAH 

8330*57 

4701501391 

108 

FRANK 

COX 

•  1* 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8330*5* 

4701501392 

108 

FRANK 

COX 

•  15 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

83  30*58 

4701501393 

108 

FRANK 

COX 

•  16 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*55 

4701501394 

108 

FRANK 

cox 

•  18 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8530*60 

4701500013 

108 

FRANK 

cox 

•  19 

BOMONT 

4.4  COLUMBIA 

GAS 

rRAN 

8330*71 

4701500751 

108 

FRANK 

cox 

•  2 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8330**9 

4701500014 

108 

FRANK 

COX 

•  20 

BOMONT 

4.4  COLUMBIA 
4.4  COLUMBIA 

GAS 

TRAH 

8350*50 

4701500002 

108 

FRANK 

cox 

•  22 

BOMONT 

GAS 

TRAH 

8330*5* 

4701501568 

108 

FRANK 

cox 

•  23 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*35 

4701501356 

108 

FRANK 

cox 

•  2* 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*3* 

4701501357 

108 

FRANK 

cox 

•  25 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*80 

4701501358 

108 

FRANK 

cox 

•  26 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*79 

4701501359 

108 

FRANK 

cox 

•  27 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330**5 

4701500006 

108 

FRANK 

cox 

•  28 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330**8 

4701500370 

108 

FRANK 

cox 

•  29 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*53 

4701501572 

108 

FRANK 

cox 

•  5 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8350**7 

4701500538 

108 

FRANK 

cox 

•  50 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8350**6 

4701500564 

108 

FRANK 

cox 

•  31 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*28 

4701500631 

108 

FRANK 

cox 

•  32 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8330*70 

4701500657 

108 

FRANK 

cox 

•  33 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*69 

4701500669 

108 

FRANK 

cox 

•  34 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8350*32 

4701500711 

108 

FRANK 

cox 

•  35 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

8330*51 

4701500726 

108 

FRANK 

cox 

•  36 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8530*30 

4701500803 

108 

FRANK 

cox 

•  57 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8530*29 

4701500813 

108 

FRANK 

cox 

•  58 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8550*71 

4701500833 

108 

FRANK 

cox 

•  39 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8550*52 

4701501573 

108 

FRANK 

cox 

•  4 

BOKO NT 

4.4  COLUMBIA 

GAS 

TRAH 

8530**2 

4701500873 

108 

FRANK 

cox 

•  *0 

BOMONT 

4.4  COLUMBIA 

CAS 

TRAH 

8330**3 

4701500834 

108 

FRANK 

cox 

«*1 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8330**0 

4701500907 

108 

FRANK 

cox 

•  *2 

BOnONI 

4.4  COLUMBIA 

GAS 

TRAN 

8  530**1 

470150090« 

108 

FRANK 

cox 

•  *3 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8530*39 

4701500919 

108 

FRANK 

cox 

•  ** 

BOnONT 

4.4  COLUMBIA 

GAS 

TRAH 

85  30*38 

4701500920 

108 

FRANK 

cox 

•  *5 

BOMONT 

*.*  COLUMBIA 

GAS 

TRAN 

8350*37 

4701500921 

108 

FRANK 

cox 

•  *6 

BOrONT 

*.*  COLUMBIA 

GAS 

TRAN 

8350*55 

4701500922 

108 

FRANK 

cox 

•  *7 

BOMONT 

*.*  COLUMBIA 

GAS 

TRAN 

~  8550*87 

4701501384 

108 

FRANK 

cox 

•  5 

BOMONT 

4.4  COLITMBIA 

GAS 

TRAN 

8330*51 

4701501385 

108 

FRANK 

cox 

•  6 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAH 

8330*67 

4701501386 

108 

FRANK 

cox 

•  9 

BOMONT 

4.4  COLUMBIA 

GAS 

TRAN 

-TRIO  PETROLEUM  CORP 

RECEIVED: 

04/01/83 

JA: 

UV 

8530503 

4702103883 

103 

HENDERSON 

"C" 

•  2 

GLENVILLE  NORTH 

50.0 

8330502 

4702103883 

107 

-DV 

HENDERSON 

"C" 

•  2 

GLEHVILLE  NORTH 

50.  0 

-TYRONE  ENERGY  INC 

RECEIVED: 

04/01/85 

JA: 

UV 

_  8330*91 

4708300469 

107 

-DV 

ROY  A 

HOUFS/TYRONE  ENERGY  02 

ROARING  CREEK 

0.0  COLUMBIA 

GAS 

TRAH 

"••  DEPARTMENT  OF  THE 

INTERIOR,  MINERALS 

MANAGEMENT  SERVICE. 

METAIRIE.LA 

-CHEVRON  USA  INC 

RECEIVED: 

04/01/83 

JA: 

LA   3 
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JD  NO 

855059 

«5505» 

S5505O 

-fiES*  P 

853059 

-nOBIl 
8550'iO 

-ODECO 
855010 

-SHtU 

sssco 

8550<.0 
85  105') 
!;i05<> 
855059 
855010 
8550<i0 

- jinca 

8  5  5  0  5  9 

-CmEvKO 
8550<.0 
855059 

-EXXON 
855059 

•  ^'C^OK  4 
8530<.0 


J»  CKT 


API  NO 


D  5EC(1)  SEC<:>  UM 


Nir^E 


1   C2 
CGEE 
<.  02 

ETROL 
9  GJ 
CU  E 
•.  G2 
OIL  t 

6  g; 

0FE5H 
GJ 


1 
S 

6 
5 

PROCU 

i     g; 

N  U  S 
2   G2 

0  o: 

CORPO 

8  g: 

H  QCF 
0   02 


-2920       1' 
CORPOR* I  ION 
2SS4       1  ' 

288'  ;■ 

E-.,"  CO 

-5U8       1  ' 

XPlCR»TION  I 

2(>20       1  ' 

GAS  CO 

295  ■        1  ' 
ORE  INC 
■  5  1  2  1 
-51S8 
-5102 

5C28 
-2SS0 
'3155 
-5122 
CTICN  CO 

2885 

t  ISC 

3051 

SO  55 
RA'  ;cN 
-2912 
SH2i<E      .XF 

29it> 


1210  2  1 
1  2  ^  0  -'  ; 

1910  1: 

50D    S 
11^0  56 


;i06 
•oo: 

SIC 
8-.0  ■ 
810? 
SIC- 
5-0'. 


D  9 1  C  6  ' 

I'  s  c: 


10  2-5 

S- Ct  I 
10  2    5 


C  J  5 
02-5 
02-5 
02-5 
02-5 
RfCt 
02-5 
RECE 
02-5 

o;  -5 

RECl 
02-5 


V  :  :; 
vE  D 
.  E2 
VE2 


I  vED 
IVED 

I  vtD 
IWE2 


0  ^  ■.    G    :  0  ■  6    B     ' 

0 1    0  1  '  S  5  ; «       I  •       3 

Cl  5   K>    1 ;  *:  9    la    : 

.  ,  ■,    G  -  V.  t>  9     la     1     I  A  .   !  t  « N  A  I  i 
01^185  JA       I »       5 

U  ■    J  I      C  t  L  I  A     B  V  K     b  2     •  A  -  '.  A 
?  u  ,  0  :   ■  8  1  J  A        I  A        3 

S,,  ;p    shTal      '2     »  .  3    :..  At  I  I 
010  18  5  ; A       1  A        3 

1  : ',   0    '. ;  6 1    »    5 

0  'i    0 :  -  R  5  J  -»      I  •       5 

OCS-G    1191    A     KB 

OCS-G    2280    D-11 

OCS-G    2280    D-18 

OCS-G    2280    D-2 

OCS-0    2280    D-22    S/T     tl 

OCS-G    2280    D-27 

OCS-G  2281  D-26 
01/01/85     JAM   5 

0CS-G-2<i27  »A  S 
01/01/85     vi   'x   3 

OC5-G-5020  •■. 

OC5-G-i02C  •' 
01/01/85     JA   TX   i 

OCS-G  2590  «A  1 
01/01/85     - '.   'X   3 

OCS-G    15'9     •!(    i> 


EIEID    NA^IE  PPOD 

vf Kr; L  L I3N  350 

SHIP5H0AL  181 

SHIP5H0AL  0 

UE5T  C!LT»  '0 

OM  :  F*  ShCAL  36  5 

5f;P  SHOAL  550 

SO'J'H  rAR-.H  ISLAND      5C0 

SOjTH  HAh'iH  I^tAND         1 '' 

SGliTH  MAR-.H  ISLAND         19 

SriijIH  MAR^H  ISLAND       15 

CCLTM  rSRSH  ISLAND         T> 

Sr^iIH  rARSH  ISLAND         '0 

SOi.'!M  r»AR5H  ISiAND         W 


HIGH  ISLAND 


PURCHASER 

1  NATURAL  GAS  PIPEl 

0  TRANSCONTINENTAL 
0  TRANSCONTINENTAL 

0  TENNESSEE  GAS  PIP 

0  TRANSCONI INLNTAL 

0  nICMIGAN  UISCONSI 

0  riCHIGAN  UISCONSI 

0  TRANSCCNT  INI NTAL 

0  IRANSCONI INtNT AL 

0  TRANSCONTINENTAL 

0  TRANSCONTINENTAL 

0  IRANSCCNTINENIAL 

0  TRANSCONTINENTAL 


200  0  riCHIGAN  UISCONSI 


>•:  '.  T  ANG  ISL  AND  517 

iI^STanS  ISIAND         !'05 


HIGH  ISLAND  1C00 

HIGH  1,1  AND  2  "'2  0 


5  NtlLRiL  GAS  PIPEl 
0  Ni'L;KAL  GAS  PIPEL 


0  UNITED  CAS  PIPE  L 
0 


A  P 


2  8 


1983 


1^1),        .,    ■:     I.  Kilcd  »-27-83:8:45.in.| 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  April  22,  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feel  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  materia!  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  .New  well  (1000  Ft  rule) 
102-4:  .New  onshore  reservoir^ 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shnle 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT;  Recompletion  tight  formation 

Section  108:  Stripper  well 
10&-SA;  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  F*ressure  buildup 

Kenneth  F.  Plumb. 

Secrelary. 

BILLING  CODE  6717-01-M 


JD  NO    JA  DKT 


API  HO 


NOTICE  OF  DETERMINATIONS 
ISSUKD  AP'RIL  22,  ] 
D  SEC(l)  SEC(2)  UELL  NAME 


MONTANA  BOARD  OF  Oil  (  GAS  CONSERVATION  ,.,...., 


(MKKMMKKKM 


-DENMARK  RESOURCES  INC 
eJ3058<i   2-«2-35       2502521154 

8350592  2-82-3*       250252115* 
83J0585   2-82-36       2507121654 

-FALCON-COLORADO  EXPLORATION  INC 

8330586  2-82-38       250712179<i 
8350590   2-82-26       2507121769 

-MERIAND  OIL  I  GAS  INC 

8530591  2-82-'iO  250852133* 
-MIDLANDS  GAS  CORPORATION 

8350596  1-82-2'iEH  2507121536 
-ORBIT  VENTURES  INC 

8530597  2-82-32  2509121423 
-PHILLIPS  PETROLEUM  COMPANY 

8530595  2-82-33  2509121288 
-SHELL  OIL  CO 

83J059'(   2-82-30 

8350593  2-82-31 
-SO'JTHLAND  ROYALTY  CO 

83505S3   2-82-41 
-SUGAR  CREEK  RESOURCES  INC 
8530588   2-82-27       2502521150 

8330587  2-82-28  2502521152 
-u:E5T  GAS  INC 

8550589   2-82-25       2509521155 


2502521201 
2502521198 


2510521197 


RECEIVED 
108 
108 
108 

RECEIVED 
102-2 
.103 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
108 
108 

RECEIVED 
103 


MT 


MT 

MT 
•13 
MT 


04/04/83     JA:  MT 

BN-PICKARD  EROS  fl-29 

BN-PICKARD  BROS  (!l-53 

FISHER  81-17 
04/04/83     JA; 

LEUIS  22-1. 

MAVENCAMP  2-1 
04/04/83     JA 

PICARD  11-11 
04/04/83     JA 

SOENMCKSEN  1-13  (1360) 
04/04/83     JA 

MPRKEN  •3-22 
04/04/83     JA;  MT 

DUYER  UNIT  «7-2 
04/04/83     JA:  MT 

UNIT  11-8B 

UNIT  31-ieB 
04/04/83     JA:  MT 

FISHER  0925  tl 
04/04/83     JA:  MT 

BN-PICKARD  BROS  tl-5 

BN-V  L  PICKARD  11-1 
04/04/83     JA:  MT 

LEUTHCLD  10-25 


-BETA  DEVELOPMENT  CO  RECEIVED 

8530634  3004500000  108 

-CONOCO  INC  RECEIVED 

8550635  3002521020  108 

-CONSOLIDATED  OIL  t  GAS  INC  RECEIVED 

8530631  3004500000  108-PB 

8330625  3004500000  108-PB 

-EL  PASO  NATURAL  GAS  COMPANY  RECEIVED 

8^50616  3004500000  108-PB 

8530618  3003900000  108-PB 
-EXXON  CORPORATION  RECEIVED 

-  8350623  3002528016  103 

-MCINN15  JOHN  U  t    MOD    HUGH  N  RECEIVED 

8550617  3002500000  108 

-MESA  PETROLEUM  CO  RECEIVED 

8350629  3000561837  102-3   107 

-MUJ  PRODUCING  CO  RECEIVED 

8530619  3002500000  103 


04/04/83     JA 

HELEN  HARTMAN 
04/04/83     JA: 

STATE  JJ-36  HI 
04/04/83 

CHAVEZ 

CHAVEZ 
04/04/85 

HEIZER 


JA 


•  1 


RIHCON  UNIT  «25 


04/04/65  JA 
NEW  MEXICO 

04/04/83  JA 
A  B  REEVES  *2 

04/04/83  JA 
-TF  BEAN  II 

04/04/83     JA 


NM 
DD"  STATE  «4 

NM 


N,1 


SAUNDERS  9  STATE  »1 


FIELD  NAME 


CEDAR  CREEK 
CEDAR  CREEK 
SUANSON  CREEK 

SIJANSON  CREEK 
SUANSON  CREEK 

NORTH  BANVILIE 

WILDCAT 

DIVIDE 

CWYER  FIELD 

PENNEL 
FENNEL 

SWANSON  CREEK 

CEDAR  CREEK  GAS 
CEDAR  CREEK  GAS 

LAKE  BASIN 


BASIN  DAKOTA 

ARROWHEAD  E-M-E  • 

BLANCO  MESAVERDE 
BLANCO  MESAVERDE 

BLANCO-MESA  VERDE 
SOUTH  BLANCO  PICTURED 

UNDESIGNATED  SCHARB-U 

EUNICE  -  MONUMENT  GRA 

PECOS  SLOPE  ABO 

SAUNDERS  UPPER  PERMO 


VOLUME   880 
PROD    PURCHASER 


11.0 
4.0 
5.0 

7.0 
15.0 

9.0 

0  0 

45.0 

10.0 

3.3 
13.1 


MONTANA-DAKOTA  UT 
MONTANA  DAKOTA  UT 
MONTANA-DAKOTA  UT 

MONTANA-DAKOTA  UT 
MONTANA-DAKOTA  UT 

DOME  PETROLEUM  CO 

KANSAS  NEBRASKA  N 

PHILLIPS  PETROLEU 

MONTANA-DAKOTA  UT 

MONTANA  DAKOTA  UT 
MONTANA  DAKOTA  UT 


99.0  MONTANA-DAKOTA  UT 


12  5 

3.9 


MONTANA-DAKOTA  UT 
MONTANA-DAKOTA  UT 


18. 0  MONTANA  DAKOTA  UT 

0.0  El  PASO  NATURAL  G 

13.6  GETTY  OIL  CO 

0 . 0  EL  PASO  NATURAL  G 

0.0  El  PASO  NATURAL  G 

0.0  EL  PASO  NATURAL  0 

0.0  EL  PASO  NATURAL  G 

2  0  WARREN  PETROLEUM 

21 .3  PHILLIPS  PETROLEU 

460.0 

0 , 0  WARREN  PETROLEUM 
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JO  NO    J»  D«T 


API  NO 


0  5£C<  1)  SECin  WELL  HAnE 


-NORTHUEST  PI 

8i30(>?» 

85!06;7 

8550622 

8550626 

8550621 

8550620 

85J0655 
-TEXACO  !NC 

83506l« 
-TXO  PRODUCTI 

8550650 
-UARREN  PETR 

855062'i 
-TAIES  PETROL 

8S506U 

8550612 

8550613 

855060* 

8550605 

8530607 

8550606 

8350652 

8550608 

8550615 

8550610 

8530609 

8550656 

S550657 

8350600 

8350601 

8550602 

8550603 


PEIINE  CORPORATION 

3003900000 
3003900000 
5005900000 

5005900000 
5003900000 
3005900000 
500>i522165 


5002500000 

ON  CORP 

500152A065 

CO  A  DIV  OF  GULF  OIL 
3002527955 

EUn  CORPORATION 

3000561166 
5000560988 
3000561201 
3000561201 
5«00561259 
5000561 135 
500056 116' 
5001523059 
5000561049 
5002521810 
5000561122 
5000561012 
5000561050 
50005610<.S 
5000561271 
5000561025 
5000561351 
500056071'. 


REC 
108 

138 
108 
108 
108 
108 
108 

PEC 
105 

RtC 
105 
CO  REC 
105 

REC 
102- 
102- 
102 
102- 
102- 
102- 
102- 
108 
102- 
105 
102- 
102- 
102- 
102- 
102- 
102- 
102- 
102- 


EIVED 

PB 

P8 

PB 

PB 

P3 

PB 

EIVED 

EIVED 

EIVED 

EIVE3 

2  10'- 

2  10'- 

2  107- 

2  10'- 

2  10'  - 

2  137- 

2  107- 

2   10'- 


10' 

107- 

107 

107- 

107 

107 

107- 

107- 


O^/O^/SS     JA 
SAN  JUAN  29-5 
SAN  JUSN  29-6 
SAN  JUAN  31-6 
SAN  JUAN 


51-6 


Nfl 

•  58 

110 

il  5 

•  >  9 

il  9 

UN  !  T 

C01  2". 

NM 

SAN  JUAN  5  16 
SAN  JUAN  51-6 
SAN  JUAN  52-7 
0<i-  Ci/SS      JA 

LEE  CARTER  01 
04/0<./85     JA   Nfl 

CAICLAUI  DRAW  STATE  COM  12 
0<./O'i/85     JA   NM 

LEA  "¥F-  SIAIE  12 
O^/O^/BS     JA   NM 
TF  CAUDILL  "R2"  01 
TF  COCHEBURR  "RD"  ST  11 
TF  CONEJO  "SH"  SI  tl 
TF  COMEjT  "Rh"  ST  12 
TF  CONEJO  "RH"  ST  03 
TF  DEE  "00"  ST  12 
IF  DEE  -00"  ST  15 

OCAT  ROPER  "LP"  11 
TF  CRYNBERO  "IZ"  ST  «7 

HANLADDIE  "WR-  SI  il 
IF  MARGARET  "R«-  ST  II 
TF  PLAINS  "ON"  COM  II 
TF  ROOK  "RK"  ST   II 
TF  ROULANO  *RN"  II 
•F  SECPA  "SA"  COM  II 
TF  SUNNY  "00"  SI  12 
TF  SMERHOFF  "Nl"  SI  13 
TF  wfSI  DIxON  "NX"  STATE  11 


NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 


-AMERICAN 
855068- 
8550686 
8550682 
8350685 
8550681 
8530683 

-ENERGY  0 
8530676 
8330677 
8530688 
8550689 
8330673 
853069* 
8550669 
8330680 
8550675 
8330678 
835067". 
8530672 
8330670 
8350671 
8350679 

-LENAPE  » 
8330691 
8330690 
8330692 
8530693 
-R  H  MEML 
8330687 


PENN  ENE 

2977 

2906 

5<.50 

2908 

3'.51 

2607 
IL  INC 

IS*! 

1555 

1576 

1569 

1537 

1856 

277<. 

2697 

1559 

1372 

1550 

2*50 

15". 

2329 

1555 
ESOURCES 

3*58 

5*56 

1*57 

3177 
EY  »  P  G 

*922 


RGY  INC 

5102916969 
3102916970 
51029169'! 
51O2917O08 
51029170** 
3102915*36 

5102915*25 
5102915591 
510291*5'7 
510571*575 
3102915'01 
3103716085 
31029166  8 
5102915912 
510291582! 
31029152*2 
5102915589 
5102915911 
310291**1 1 
5102916095 
51029155  59 


CORP 

5105715989 
510511*285 
5105715988 
310571*526 

MURPHY 

310291*325 


RECEIVED 
1  0  7  -  T  F 
107-TF 
1  0  7  -  '  F 
107-Tt 
107-IF 
10  7-TF 

RECEIVED 
107-TF 
107-TF 
107-IF 
107-TF 
107-TF 
107-IF 
1  0  7  -  t  F 
107-IF 
10  7-IF 
lO'-TF 
107-TF 
lO'-TF 
107-TF 
lO'-IF 
107-IF 

RECEIVED 
107-IF 
107-IF 
107-TF 
lO'-TF 

RECEIVED 
107-TF 


D-./0*.85     JA   NT 

GREE'JE  UN!  I  II  I  1525  ) 
ORE  ENE  un:  T  12  (  152*  ) 
CRt ENE  LNI 'E  15  < 1525 ) 
CRUPP  15  (1''28) 
GBJPP  LSII  12  I  1  =-2'  ) 
J  I  L  UOlFER  (  1*51  ) 

3*/0*'e5     v»   Nr 
BAUTER  II 
BAUCF"  12 
BERGmCRN  12 

cu'-il'^os  II 

ELCRIDOE  II 
FfNTON  II 
FOSS  II 
GfRMABrT  II 
GKJCf  HANDY  II 
H. NSMAW  II 
LUCAS  II 
MARIENtT   II 
R  !  t  :.  t  S  E  t  11 

SCMMl IZ   11 

SNYDER  II 

0*/0*'85     JA   HY 
CARNEf  II  LRC  136 
MOAG  12  IRC  l!S 
LRC  157  -  GLEBiR  II 
N  W  TmaTER  12  LRC  155 

0*/0*/e3     JA   NT 

H  M  FOUNDATIONS  INC  II 


0Kl*HOnA  C0«P0R*TI0M  COnnlSSION 


-*  C  RICHARDS 

•33071J   15854  350*900000 

-ALLIANCE  OIL  t  GAS  CO 

8330697   20075  3501500000 

-ANDOVER  OIL  COMPANY 

8330706  19831         3501721280 
-C  J  CASSEir.AN 

8SS069*   19910  5511123691 

-CANADIAM  EXPLORATION  CORP 

8330701   20931 
-CORE  PETBOlEun  LTD 

8310726   ZiaOl 
-DAVIS  Oil  COMPANY 

831069}   19779 
-HELMERICH  t  PAYNE  INC 

83107a5   19780 
-HUL  RESOURCES  IMC 

8330703   19676 

8330715   19615 
-HELLOIL  INC 

8330707  198*2 
-LEUIS  EXPLORATION  INC 

83507U  20962 
8330710  20961 
8330725  20965 
833072*  2096* 
8330712  20963 
8330709   20960 

8330708  20959 
8330723  20958 
8530722   20957 

-MAPCO  PHODUCTION  COMfANY 
853070*   19720  3501922580 

-PHILLIPS  ""ETROLEUn  COMPANY 
8550700   20950  5501'21250 


5501722353 
55(13920756 


3512920721 

350*521017 

35083205*1 
350852185* 

5500722159 

5507122128 
5507122179 
5507122129 
5507122206 
5507122221 
5507122567 
5507122568 
5507122569 
55071225'0 


RECEIVED: 
108 

RECEIVED 
IDS 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED: 
102-2 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
102-* 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 
103 
103 
105 
105 
105 
105 
105 
105 

RECEIVED 
105 

RECEIVED 
108 


0*'0*'B5     JA:  OK 

B  R  STEPHENS  NO  6 
0*/0*'B5     JA   CK 

FARWE.L  12  OTC  0015-0015* 

JA    OX 
1 

JA   OX 


0*/0*/B3 

ROTMEO  12 
0*/0*'e  5 

ICIN2ER  12 
0*/0*' B  5 

LITIlf 
0*'0*'85 

SE'-:Fl  L 
0*/0'<'  S  5 


JA 
150-1 

JA 
tl-36 

JA 


C« 


cx 


A  CROSS  RANCH  II 
0*/0'./8S     JA   OX 

SHREWDER  II  2* 
0*/0*/83     JA   OX 

ELI  IS  111-1 

EILIS  111-2 
0^/0..'B5     JA   0« 

RAGSCA1.E  TBJST  11 
0*/IJ*/fl5     jA   CX 

CHRIS'fNSEN  I* 

CMRISIENSEN  |3 

CUFl  12 
13 


CJRL 
CURL 
TURK  II 
TURX  »2 

luex 

lURX 
0*''O*'  8  ' 

G  I  ■  I  1-18 
9*-  0*  8  3 

BO"'.  r\,iN* 


I* 


15 
I* 


FIELD  NAME 


BLANCO-MESAVERDE 
BASIN  DAKOTA 
BLANCO  MESAVERDE 

BL  ANCO-MESAl/EREE 
BIANCO  MtSAvERCE 
BIANCO  MESAVERDE 
BLANCO    MEiAVEPDE 


PROD 

0 
0 
0 
0 
0 
0 

* 

PURCHASER 

0 

0 
0 
0 
0 
0 
2* 

KORTHMEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHMEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 
NORTHUEST  PIPELIN 
EL  PASO  NATURAL  & 

CASEY  5IRAWN  9.5 

CATCLAw  DRAW  (MORROW)  1100.0  EL  PASO  NATURAL  G 


SAUNDERS  PERMO  UPPER 


0.0  El  PASO  NATJR-.L  G 


0 

0 

TRANSUESTERN  PIPE 

0 

0 

TRANSUESTERN  PIPE 

0 

0 

TRANSUESTERN  PIPE 

0 

0 

TRANSUESTERN  PIPE 

UNO  ABO 

0 

0 

TRANSUESTERN  PIPE 

UND  ABO 

0 

0 

TRANSUESTERN  PIPE 

PECOS  SLOPE 

ABO 

0 

0 

TRANSUESTERN  PIPE 

EAGLE  CREtX 

ATOXA-MOR 

0 

0 

TRANSUESTERN  PIPE 

UND  AEO 

0 

0 

TRANSUESTERN  PIPE 
UARREN  PETROLEUM 

SAtNOtOS  PEl 

0 

0 

TRANSUESTERN  PIPE 

UND  ABO 

0 

0 

TRANSUESTERN  PIPE 

0 

0 

TRANSUESTERN  PIPE 

0 

0 

TRANSUESTERN  PIPE 

0 

0 

TRANSUESTERN  PIPE 

n 

0 

TRANSUESTERN  PIPE 

cFCOS  SLOPE 

ABO 

0 

0 

TRANSUfSTEBN  PIPE 

w:  I DCAT 

0 

0 

TBANbUESTERH  PIPE 

EVANS 
EVANS 
EVANS 
f  VANS 
EVASS 
BBAnT 

BUFFALO  CREEX 

BUFFALO  CREEK 
ALDEN 
MEDINA 

BUFFALO  CREE' 
AiDtN  LANCASTER 

?JfFALO  CREEK 

SofFAlO  CREEK 

BUFFALO  CREEK 

ORCHARD  PARK 

BUFFALO  CREFX 

BLFF Al 0  CREEK 

a i  den  field 
orchard  park 
marilla  elma  b'jffaio 

uniey  corners 
unley  corners 

UMI ET  corners 
PAVILION 

AXRON 


10 
10 
10  - 
10  . 
10 
10 

13. 

13 

50. 

10  . 

13- 

20  . 

2*  . 

20  . 

13. 

50 

1  5 

25 

50 

15 

12 

20 
20 
20 
20 


NA'IQNAL  FUEL  1  G 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 


NATIONAL 
NATIONAL 
NAT lONAL 


FUEL  GAS 
FUEL  GAS 


TENNESS 
TENNES5 
TENNESS 
NATIONA 
TENNESS 
NATIONA 
TENNESS 
TENNESS 
TENNESS 
TENNESS 
TENNESS 
NATIONA 
TENNESS 
NATIONA 
NATIONA 


EF  GAS 
EE  GAS 
EE  GAS 
L  FUEL 
EE  GAS 
L  FUEL 
EE  GAS 
EE  GAS 
EE  GAS 
EE  GAS 
EE  GAS 
FUEL 
EE  GAS 
I  FUEL 
I  FUEL 


PIP 
PIP 
PIP 
GAS 
PIP 
GAS 
PIP 
PIP 
PIP 
PIP 
PIP 
GAS 
PIP 
GAS 
GAS 


NEU  JERSEY  NATURA 

NEU  JERSEY  NATURA 

NEU  JERSEY  NATURA 

NEW  JERSEY  NATURA 


JA   OK 
.  II 


GOLDEN  TREND 

26  0 

18  0 

113  0 

MORRIS 

18,3 

NORI.'WtST  MUSTANG 

27,0 

0  0 

RED  MOON 

0,0 

UNNAMED 

730.0 

EAST  G'JTHRIE 

EAST  GJThUIE  FIELD 

110.0 
110.0 

256,0 

OIIWOSTH 

DILWORTH 
Dl IWORTH 
DIIUORTM 
DILWORTH 
DILWORTH 
DU  WORTH 
DIE W0» In 
DUWEJRTM 

0  0 
0  0 
0  0 
0  0 
0  0 
0  0 
0  0 
0  0 
0,0 

WEST  HEWITT 

*6.7 

U  PIEDMONT 

6.7 

*  0  NATIONAL  FUEL  GAS 


UARREN  PETROLEUM 
CITIES  SERVICE  GA 
DELHI  GAS  PIPEIIH 
PHILLIPS  PETROIEU 
DELHI  GAS  PIPELIN 

El  PASO  NATURAL  6 


BUCKEYE  HATURAl  G 
BUCKEYE  NATURAL  G 


KANSAS  NEBRASKA  N 


AMINOIl  USA  INC 
PANHANDIE  EASTERN 


UMI 
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JD  NO    J*  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELL  NAM£ 


-RALLOD  CORP 

8J30702  2l'-27 

3510721*96 

-REYNOLDS  EXPLORATION 

:o 

8530717   20667 

3507323182 

8550718   20668 

3507323189 

8550719   20669 

3507323190 

-SOUTHERN  GIANT  INC 

8330699   20928 

3511900000 

-SUN  EXPLORATION  I    PRODUCTION  CO 

8530720   20780 

3500700000 

-TENNECO  OIL  COMPANY 

8530698   20*57 

35011217*4 

-TEX-OK  PETROLEUM  INC 

833071*   19S05 

350072225* 

-TRIPLEDEE  DRILLING  CC 

8330716   19831 

3501900000 

-UESSELY  ENERGY  CORPORATION 

8330721   2095<t 

350*921586 

RECEIVED: 
102-* 

RECEIVED: 
lOJ 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
„,,„,^ lOJ 

UTAH  DIVISION  OF  OIL. GAS,  t  MINING 

,,«,.(«««««»»««««)<)(l<»«<<)l«<««K««l<»)<»«»>l»««»«ll««««»««««'<»'<««»«««"«>'»«««"''«»'""''« 

-LOMAX  EXPLORATION  COMPANY  RECEIVED:   0*/0*/83     JA:  UT 

8330599   K-152-3       *301330592    102-2  STATE  11-36 

UEST  VIRGINIA  DEPARTMENT  OF  MINES 

-ASHLAND  EXPLORATION  INC  RECEIVED:   0*/0*/83   ^  J*'  «"  „„„,, 

gj30668  *70*700830    108  LON  B  ROGERS  121-088971 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


0*/0*/83     JA: 

OK 

NANCY  11 

0*/0*/83     JA: 

OK 

CRONKITE  11 

GLENN  tl 

SPAIN  11 

0*/-0*/83     JA- 

OK 

MARY  COCHRAN 

•  1 

0*/0*/85     JA 

OK 

GETZ  "B"  tl 

0*/0*/83     JA 

OK 

PAYNE  "C"  tl- 

15 

0*/0*/83     JA 

OK 

BENNETT  §2-1 

0*/0*/83     JA 

OK 

IRA  JOY  11 

0*/0*/83     JA 

OK 

HOLT  il-U  0*9-71875 

8  53066* 

S3JC66J 
-DORAN  I 

8350652 
-ENERGEX 

8330667 
-FRAZER  CO 

8330657 

8330662 

8550659 

8350660 

835C55S 

853C655 

853065* 
"  8530661 

8550653 

6330658 
-GlENN  L 

8550666 
-HUNTER  RUN  OIL 

S350651 

8550650 
;-JArCS  F  SCOTT 

8  3  3  0  6  6  5 


ASSOCIATES  INC 

* 
OIL  (  GAS  CORP 


*705500086 
*70010170* 

c 

*7033221*9 
P 
*707301*91 

*70850*358 
*71030*770 
*70850*510 
*70850*511 
*70850*3*6 
*70850*258 
*70850*1*9 
*70850*512 
*708503062 
*70850*3«2 


HAUGHT  (  SONS 


*701702609 
(  GAS  CO 

*707300616 
*707300*70 

*700101562 


-PHILLIPS  PETROLEUM  COMPANY 


83306*9 
-REED  PARTNERS 

85306*8 
-STONEWALL  GAS  CO  INC 

8530638 
-UNION  DRllLING  INC 

85506*7 

85506** 

85'06*0 

83306*3 

85306*1 

83306*2 

85506*6 

83JC659 

85506*5 


*706100226 

*701502120 

*701702312 

*709702306 
*709702*32 
*709702277 
*709702291 
*708300536 
*709702321 
*709702392 
*709702290 
*709702*1* 


103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
IDS 
lOS 
108 
IDS 
IDS 
108 
lOS 
IDS 
108 
108 

RECEIVED: 
IDS 

RECEIVED: 
108 
IDS 

RECEIVED 
IDS 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
105 
103 
103 
103 
103 
103 
103 
103 


tl 
tl 


1-B 


D*/D*/83     JA:  UiV 

POCAHONTAS  LAND  CORP  127*1 

WILMA  J  LANTZ  12773 
0*/0*/83     JA:  WV 

EDWARD  E  LEGGETT  II  K-L-126 
0*/0*/'83     JA:  UV 

R  BIRKHIMER  tl 
0*/0*/83     JA:  k'V 

BATSON  5-A 

DEUHURST  t2 

GOFF  HEIRS  tl 

JOE  GOFF  tl 

LEESON  *-A 

MABEL  WISEMAN 

NANNIE  BATSON 

PERRY  tl 

R  B  RUTHERFORD 

RUTHERFORD  t3 
0*/0*/S3     JA:  WV 

WILMA  ALKIRE  H-959 
0*/C*/83     JA;  WV 

S  L  SHL'LTZ  tl 

S  L  SHULTZ  II 
0*/0*/83     JA:  WV 

HILLMAN  COAL 
0*/0*/83     JA: 

PIXLER-A  tl 
0*/0*/83     JA: 

GOSHORN  HEIRS  5-A 
0*/0*/83     JA:  WV 

J  C  MASON  HRS  tl 
0*/0*/83     JA:  WV 

BEULAH  M  RIFFLE  tl  (1663) 

ELSIE  YOUNG  (AGENT)  II  1531 

GARRY  SAYRE  H  16*3 

GLENN  ROHR  II  1718 

HARRY  MCMULLAN  t9B  (168*) 

JOSEPHINE  HARRIS  II  1706 

0  G  CASTO  11  1661 

ORVILLE  SMALLWOOD  II  166* 

WOODY  lUMBER  CO  11  1631 


t  COKE  S-371 
WV 


WV 


103 

..  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE,  METAIRIE.LA 

kOKIIIIKKM »,,»,,x  »,)<»).«»)(»)(»««««««•((«««)(«»»•»«« .««»««•«>(►«««««»» 

-TENNECO  OIL  COMPANY  RECEIVED:   0*/0*/83     JA:  LA   3 

8550598   G3-3*85       17711*0518    102-1  SHIP  SHOAL  170  IA-7 


FIELD  NAME 


SOONER  TREND 
SOONER  TREND 
SOONER  TREND 


PROD    PURCHASER 

200.0  FHULIPS  PETROLEU 

0.0  CONOCO  INC 

0.0  CITIES  SERVICE  CO 

0.0  CITIES  SERVICE  CO 

SOUTHWEST  -  YALE         *0.0  PHILLIPS  PETROLEU 

ELMWOOD  2.0  PHILLIPS  PETROLEU 

WATONGA-CHICKASHA  TRE   2*C0  DELHI  GAS  PIPELIN 

MOCANE-LAVERNE  256.3  COLORADO  INTERSTA 

180.0  AMINOIL  USA  INC 

N  ANTIOCH  35.0  WARREN  PETROLEUM 


MONUMENT  BUTTE 


VIRGNIA 


ROCK  DISTRICT 
PHILLIPPI  DISTRICT 


10.0  MOUNTAIN  FUEL  SUP 


21 .0  CONSOLIDATED  GAS 


23. 0  GENERAL  SYSTEM  PU 
18.0  GENERAL  SYSTEM  PU 


EAGLE  DIST 

30 

0 

CARNEGIE  NATURAL 

JEFFERSON  DISTRICT 

30 

0 

CONSOLIDATED  GAS 

UNION 

GRANT  DISTRICT 

UNION 

UNION 

UNION  DISTRICT 

BEREA 

UNION  DISTRICT 

BEREA 

BEREA 

BEREA 

0 
D 
0 
D 
0 
0 
0 
0 
D 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

CARNEGIE  NATURAL 
CONSOLIDATED  GAS 
CARNEGIE  NATURAL 
CARNEGIE  NATURAL 
CARNEGIE  NATURAL 
CARNEGIE  NATURAL 
CARNEGIE  NATURAL 
COLUMBIA  GAS  TRAN 
CARNEGIE  NATURAL 
CARNEGIE  NATURAL 

NEW  MILTON  DISTRICT 

25 

0 

CONSOLIDATED  GAS 

ST  MARYS 
ST  MARYS 

0 
0 

5 
5 

CONSOLIDATED  GAS 
CONSOLIDATED  GAS 

PLEASANT 

SOUTH  BURNS  CHAPEL 

MIDDLE  SYCAMORE  CREEK 

GREENBRIER 


B^NKS  DISTRICT 

0 

0 

BANKS  DISTRICT 

0 

0 

MEADE  DISTRICT 

U 

D 

UNION  DISTRICT 

0 

0 

ROARING  CREEK  DISTRIC 

D 

0 

WARREN  DISTRICT 

0 

u 

MEADE  DISTRICT 

0 

0 

BANKS  DISTRICT 

0 

0 

WASHINGTON  DISTRICT 

0 

0 

SHIP  SHOAL 


26.0  CONSOLIDATED  GAS 

17. 0  CONSOLIDATED  GAS 

15 .0  CONSOLIDATED  GAS 

0 . 0  CONSOLIDATED  GAS 


COLUMBIA  GAS  TRAN 
COlUnBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
CONSOLIDATED  GAS 
TENNESSEE  GAS  PIP 
CONSOLIDATED  GAS 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


5*0.0  TENNESSEE  GAS  PIP 
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At  ttie  end  of  each  montti,  ttie  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

Proposed  Rules 

Ch.  Ill 14910,  16499 

Ch.  IV 18567 

3  CFR 

Administrative  Orders: 
Executive  Orders: 
June  8,  1866 

(Revoked  in  part 

by  PL0  6374) 17081 

September  10,  1902 

(Revoked  in  part  by 

PL0  6374) 17081 

Presidentiai  Determination: 
No.  83-5  of 

March  30,  1983 17569 

Proclamations: 
4707  (Amended  by 

EO  12413) 13921 

4707  (Amended  by 

Proc.  5050) 16639 

4768  (Amended  by 

EO  12413) 13921 

4991  (Amended  by 

Proc.  5048) 16225 

5037 14561 

5038 14853 

5039 14855 

5040 14857 

5041 14859 

5042 15219 

5043 15437 

5044 15439 

5045 15441 

5046 15443 

5047 15861 

5048 16225 

5049 16227 

5050 16639 

5051 _ 16645 

5052 16647 

5053 17055 

5054 17057 

5055 18785 

5056 19149 

Executive  Orders: 
December  13,  1898 
(Revoked  in  part 

by  PL0  6366) 14597 

5326  (Revoked  by 

PL0  6369) 16684 

11888  (Amended  by 

EO  12413) 13921 

1 1 888  (Anr>ended  by 

Proc.  5050) 16639 

12358  (Amended  by 

EO  12415) 15117 

12372  (Amended  by 

EO  1241S) 15587 

1 2389  (Amended  by 
EO  12413) 13921 


12413 13921 

12414 14861 

12415 15117 

12416 15587 

5  CFR 

315 13951 

330 16229 

553 13952 

890 14563,  16231 

1204 13954 

1205 13954 

Proposed  Rules 

Ch.  1 18584 

Ch.  Ill 18578 

351 13987 

451 15633 

7  CFR 

Ch.  IV 15227 

20 13954 

28 16873 

52 14563 

53 16874 

57 17329 

60 15221 

225 17102 

227 17102 

246 17102 

247 17102 

250 17102,  19004 

251 19004 

253 17102 

271 16831 

272 13955,  15223.  16828 

273 13955,  16828 

274 15223 

276 15223 

282 17102 

285 16831 

295 15226 

301 16465 

319 16875,  17322 

410 15228 

414 15232 

418 14563 

419 15863 

427 15869 

443 15875 

621 18787 

718 13958 

726 17520 

800 17330 

905 17059 

906 13963 

907 15119,  16025,  17060, 

19151 

908 15880 

910 13964,  15236,  16232. 

17331 

917 15119,  16877 

925 16025 
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944 '  6025 

991 1  ao  1 7 

1004 ~ 16233 

1007 1 6233 

101 1 1 6233 

1033 14571.  16474 

1036 15474 

V346 16233    19017 

1124 17331 

1126 19151 

11j9 16029 

1434 15)20 

1446 17332 

IX'1  1^1Ci2 

1942 17102.  175^1 

1944 17102 

•945 15881 

1 948  1  7 1 02 

1955 190 '9 

igeo 17102 

3015  17102 

Propoaed  Rules 

Subtitle  A i^yC4 

C^    1  1  ^904 

C^    II 17904 

Lh    ill 17904 

Ch   IV 1 7904 

Ch   V 17904 

Cn    VI 17904 

CM    VII 1  7904 

Ch   VIII 1  7904 

Ch  IX 17904 

Ch   X 17904 

Ch.  XI 17;)04 

Ch.  XII       ...._ 1  7904 

Ch   XIV -    17904 

Ch   XV     17600    17904 

Ch.  XVI     17904 

Ch   XVII 17904 

Ch    XVIII 1^904 

Ch   XXI    17904 

Ch   XXIV 1  7904 

Ch   XXV 1 7904 

Ch   XXVI 17904 

Ch    XXIX 17-904 

6        „ „...  1:263 

2^      15921 

51      „.  i5o33 

52      „ 15634,  18820 

68    1627B 

226 15637.  '6273 

2^2 „.    15266.  i6o34 

2  73  ._ 15266.  '6834 

282 16687 

319  1  j987 

440  „ - 15923 

620 16690 

622  „ 16690 

623 16690 

725  1  7532 

:'26 1  7528 

810  14601 

928  15133 

967  „ 16892 

969  1491  1 

993  15133 

1004.. 14604 

1007 14604 

1011  _ „ 14604 

1013   146-3 

1046    14604,  19030 

1120  14613.  17104 

1126     "4613,  16286,  17104 

1132    14613,  17104 

1138 14613,  17104 


1701 

8  CFR 

100 
103 

204 
205 
212 
214 
238 

248   

Jj2b  

Proposed  flutes 
C^  ' 

103   

2' 4   


16879 

.14572.  16878 


14593 


14575 
168  "8 


15269 


1  7060 
19152, 
19153 
19153 
19153 
19153 
19153 
19157 
. 14575 
.14594 

18160 
.14631 
.14631 


9  CFR 

54 

55 

82 

92 13965, 

303 18791 


16235 
18790 
14863 
16236 


327 

381 - 15887. 

Prooosed  Rules 


Cn.  II 

Ch  III 

3 '9 

10  CFR 

2 

30 

32 

40 


15887 
18791 

17904 
17904 
17904 

.15927 


14873 

16030 

14863 

16030 

50 13966,  14864.  14873 

16649 

70    16030 

800   17573 

961         16590 

Proposed  Ruies 

Ch.  I 

Ch.  II „ 

Ch  ill 

ch  X 

2 _ 

20 


50 

6GC 
'0C5 

1017 


13987,  14926. 


.18732 
.17978 
. 17978 

17978 

14926 
.16499 

16014. 

16691 
.17102 
.17102 
.13988 


11  CFR 

100 

106  ... 

110  .... 
114 

9003  ... 

903'  ... 

9032  ... 

9033  .... 

9034  .. 


1434  7 

, 1434^ 

1434^ 

'434" 

9035   1434" 


9036 


19019 

14347,  16237 

19019 

17566 

19019 
16237 
16237 
16237 
16237 
16237 
16237 
16237 
16237 
16237 


1434  7 


9037  14347, 

9038  1434  7 

9039  14347 

Proposed  Rules 

114  17567 

9001  14532 

9002  „ 14532 

9003  1 4532 


9004    14532 

9005   14532 

9006   '4532 

90.07    14532 

9007a   '4532 

12  CFR 

3 '5S-i4 

4 16649 

6 1  5*^44 

7 1  5844 

32 1  5844 

204 17332 

205 1 4880 

217 15545 

226 14882 

522. 16237 

552. 1 5591 

563 16475 

563b 15591 

563c 1647S 

Proposed  Rules 

Ch.  1 18331 

Ch.  II 13993 

Ch.  V 18684 

Ch.  VII 18726 

269 18820 

543 16892 

544 1 6892 

552 1 6892 

5636 16892 

569 1 6892 

601 13999 

615 14594 

13  CFR 

113  1  -"-sgo 

Proposed  Rules 

Ch.  1 18618 

Ch.  Ill 17920 

135 17103 

303 17102 

307 17102 

^09    17102 

14  CFR 

39  .  .14347-14.357 

1544V 15459  16033-16036 

'6478.  '"574-175/6 

19157-19162 

71 15460-15463 

16037-16041,  16480, 

'  ^060- 17063.  17577 

17578 

73 1 4358 

95 16C4  1 

97 14359  16460 

183 161  "6 

389 15614,  16048 

1206  1D650 

Proposed  Rutes 

Ch.  1 1/105,  18200 

Ch.  II 18638 

Cn    V       18562 

25 16499 

33 17104 

39  14383-14386 

154 '9    '5480,  16063,  16500 

16501. 17600 

71     ,  14388,  15481,  15483. 

1d064- 16094.  17601 

17602 

75 15483 

93 19174 

152 17103 

207 15639,  16695 


208         15639,   16695 

212    15639,  16695,  17106 

298  15639,  16695 

320    14636 

380  15639 

1204 17103 

15  CFR 

303  17579 

369 16238 

370     17582 

371      17582 

372 17582 

373 17582 

386 17582 

909        17064 

Proposed  Rules 

Subtitle  A 17920 

Ch    I   17920 

Ch   II 17920 

Ch,  III 17920 

Ch.  IV 17920 

Ch   VIII 17920 

Ch    IX 17920 

Ch   XXIII 1  7920 

13      17102 

905 17102 

920 '7 '02 

921 17102 

923 17102 

930 17102 

93U 17102 

2301 17102 

16  CFR 

13  13970-139  72.  14891- 

14895,  '6048.  17336 

305 13972,  '3973 

Proposed  Rules 

Cn    1  18694 

Ch.  II 18662 

13 14389 

300 1  7360 

457         15484 

17  CFR 

3        15890    16879 

140 15463 

190 15122 

240 17583 

270 1  '064 

Proposed  Rules 

Ch    I  18654 

Ch   II 13762 

1       14933,  15653 

3         14933 

4        14933 

10     14933 

15  14933 

21 14933 

33     16291 

145 14933 

147 14933 

155 14933 

166 14933 

170 14933 

210 17107 

211 14595 

231 18826 

239 17107 

240 17111.  17603 

241  18826 

18  CFR 

1 16050 
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in 


I 

2  14361,  16651 

4 16050,  16052,  16651 

5 16651 

16 16052.  16651 

131 15052,  16651 

271 16053-16055,  18791- 

18796,19021 

282 17066,  18797 

294 16057 

375  16052 

385 17066 

1300 16653 

1310 16656 

Proposed  Rules 

Ch   1 18680 

Cn   XIII 18623 

4 14973,  15134,  15655 

11 14973,  15134,  15655 

271        ...  149^4,  14975,  16070, 

17615,19177,19178 

1311 17104 

19CFR 

10 14595 

143 14595.  16881 

Proposed  Rules 

Ch.  1 18339 

4 16503 

10 15153 

111 15154 

177 14346 

20CFR 

651 15615 

654 15615 

Proposed  Rules 

Ch   1 18166 

Ch   II 18608 

Ch.  Ill 17990 

Ch   IV 18166 

Ch  V  18166 

Ch  VI 18166 

Ch  VII 18166 

404  15485 

21  CFR 

Subch   E 17346 

5 13974 

81 13975,  13976 

82 13976 

101    15236 

145    16798 

155 15241 

172 18798 

175 15617 

177    15242,  17347 

178     15617,  16239 

193 19022 

211  16658 

430 16799 

436 18799 

444 18799 

510 15613,  18801 

520 15243,  16657,  18802 

522 15619,  16240,  16241 

524  15243,  15618 

558 15244-15246,  15619, 

15620,  16665,17347, 
18801,  18803,  16804 

561 15622,  15893,  19022 

700 16658 

800 16665 

812 15621 

1003  13978 

1240 13978 


Proposed  Ruto* 

Ch.  1 17990 

101 14349 

133 15655 

148 14001,  14002 

158 14002 

182 15270,  15271,  16695 

184 15270,  15271,  16695, 

18831,18833 

201 14000,  16704 

211 14003 

347 15655 

429 16704 

501 14347 

701 14000 

801 14000 

886 16291,  16293,  18836 

1030 15271 

1301 14640 

1308 19037 

22  CFR 

Ch.  1 14844 

11 17068 

504 15464 

Proposed  Rules 

Ch.  1 18197 

Ch.  II 18558 

23  CFR 

Ch.  1 17347 

514 16881 

635 16482 

Proposed  Rules 

Ch.  1 18200 

Ch.  II 18200 

420 17103 

650 17103 

740 17103 

24  CFR 

15 15894 

200 15247 

203 15247 

207 15895,  16667,  16670 

213 15695,  16667 

215 13978 

219 15900 

220 16667,  16670 

221 15895,  16667,  16670 

231 16667 

232 15895 

234 16667 

236 13978,  16667.  16670 

241 15895 

242 15895 

244 15895 

255 16667 

425 13978 

426 13978 

885 15895,  17349 

838 16424 

Proposed  Rules 

Subtitle  A 16054 

Ch.  1 18054 

Ch  II 18054 

Ch.  Ill 18054 

Ch.  IV 18054 

Ch.  V 18054 

Ch.  VI 18054 

Ch.  VII 18054 

Ch.  VIII 18054 

Ch.  IX 18054 

Ch.  X 18054 

Ch.  XX 18054 


50 17103 

52 17103 

115 19180 

570 17103 

590 17103 

720 17103 

841 17103 

870 17103 

881 17103 

883 17103 

885 17103 

891 17103 

3282 16910 


25  CFR 

Proposed  Rules 

Ch.  I 


18100 


26  CFR 

1 15123,  16483,  17586 

6a 19163 

31 17586 

48 14361 

145 14361.  14372,  17349. 

301 16241,  16804 

401 17068 

601 15623 

Proposed  Rules 

Ch.  1 18343 

1  14640,  14641,  15655, 

15930,  16070-16077,  16504, 

16911,  16912,17616,18837, 

19181,  19182 

4 14641,  18837 

51 16077 

301 14389 

27  CFR 

9 14374,  16245-16250 

178 13982 

Proposed  Rules 

Ch.  1 18324 

9 14390-14396 

28  CFR 

0 16674,  19023 

2 14376 

16 19024 

Proposed  Rules 

Ch.  1 18160 

16 15160 

30 17103 

29  CFR 

500 15800,  18997 

1601 19165 

2606 17070 

Proposed  Rules 

Subtitle  A 18166 

Ch.  II 18166 

Ch.  IV 18166 

Ch.  V 18166 

Ch.  XII 18535 

Ch.  XIV 18520 

Ch,  XVII 18166 

Ch.  XXV 18166 

Ch.  XXVI 18600 

17 17103 

1610 18837 

1910 14005,  17284 

2520 18838 


701 13984,  14814 

740 13984 

741 13984 

742 13984 

743 13984 

744 13984 

745 13984 

746 13984 

779 14814 

780 14814 

783 14814 

784 14814 

816 14814 

817 14814 

819 19314 

828 14614 

912 16218 

941 16818 

946 17071,  17558 

947 16058 

Proposed  Rules 

Ch.  1 18166 

Ch.  II 18100 

Ch.  VII 18100 

46 17103 

48 17517 

55 17513 

56 17513 

57 17513 

250 17360 

921 14006 

931 15656 

932 14005 

933 18840 

934 15930 

938 16294,  16706 

942 14013 

946 16707,  17562 

950 16295 

31  CFR 

3 16253 

Proposed  Rules 

Subtitle  A 18320 

Ch.  1 18320 

Ch.  II 18320 

32  CFR 

198 17350 

199 15624 

230 19139 

231 19138 

243 17102 

366 17072 

378 19165 

632 17073 

706 15247.  16806 

806 15248 

806b 18807 

930 15255 

952 15900 

1656 16675 

1660 16675 

Proposed  Rules 

Ch.  1 17956 

Ch  V 17956 

Ch  VI 17956 

Ch.  VII 17956 

Ch.  XVI 18615 

62b 15485 

64 17115 

243 17102 


30  CFR 

700 


.13984 


33  CFR 

74 


15467 


IV 
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92 16059 

100 15124,  17075 

117 17075.  19166 

165      15485.  17076.  17077. 

19167.  19168 

204  19024 

207 13985 

Proposed  Rules 

Cn.  1 18200 

Ch.  II 17956 

Ch.  IV 18200 

100 15163.  19182 

110 15489,  19183,  19184 

117     15164,  15165,  17117, 

19184 

164 16078 

165 17118 

384 1  7 1 02 

34CFR 

668 15578 

682 14316,  16485 

Proposed  Rules 

Sobtrtle  A „ 17962 

Ch.  1 17962 

Ch.ll 17962 

OlIII 17962 

Ch.  IV 17962 

Ch.  V 17962 

Ch  VI     17962 

Ch,  VII 17962 

75 17102 

76 „ „ 17102 

79      17102 

205 17048 

682 14344,16504 

35CFn 

10  14597 

Proposed  Rules 

Ch.  1 18592 

36CFR 

7  19168,  19169 

50  17352 

902 17354 

1151 15625 

Proposed  Rules 

Ch   I  18100 

Ch.  II         17904 

Ch.  Hi       17956 

Ch.  VIII 18461 

Ch   IX     18597 

Ch   XI     18465 

7 14976.  19185 

13 14978,  19187 

219 16505.17102 

37CFR 

Proposed  Rules 

Ch  1 17920 

38CFR 

3    _ 15124 

17 14378,  16680 

21 14378 

Proposed  Rules 

Ch   I  18626 

1  .  14659,  15271.  15272. 

18841 

17 17619 

21  15491,  16506 

40 17104 


39CFR 

10        15469 

601     17354 

3001  15626.  15900 

Proposed  Rules 

10 14660 

111    15492,  19187 

265  -•• 1903« 

775   17103 

776   17103 

778   17103 

40CFR 

50 ..  17355 

52      16682,  16683,  17077, 
19172 

60 16253.  17356 

81 14379 

85        16485 

86  17078 

122 141^ 

123   14146 

124    14146 

125 14146 

144   14146 

145 14146 

146 14146 

180     14896.  14897.  15627, 

15901.  16254,  16883, 
19026,  19028 

228 14898 

233 14146 

260 14146 

261 1 4 1 46,  1  5256 

262 14146 

263 14146 

264 14146 

265 14146 

270 14146 

271  14146.  18814 

469  15382 

761  ,  ,         15125  1P9^-. 

Proposed  Rules 

Ch  I  18468 

29   17103 

30   17103 

35   17103 

40   17103 

51 1/103 

52 14661,  15273,  15493, 

15498.  15658  16507, 
16508 

61 150  "6 

65 16297 

81   15166.  15273 

86   17119 

123  14662  15167 

145  16079 

iec     15982.  15983    15932 

16912.  19039,  19040 

223    16508 

255    17103 

260      14472 

261     14472.  14514 

264    14472.  14514 

265 14472,  14514 

266    14472 

403     15662 

421    14399,  16508 

465 14399    14663 

469    16080 

775  14514 

41  CFR 

Ch.  1 16254,  16261 


Ch    101    16272.  17356 

1-1    14899 

1_2 1 4899 

1_3 14899 

1  -6 1 4899 

3-1  „ 16265 

3-7 1 6265 

4_1 1 7079 

5-1 1 6684 

9-3 16450 

9-4 16450 

9_7 16450 

9-16  16450 

9-30 16450 

9-50 16450 

9-51 16450 

16-4 16271 

101-6 19324 

101-19 15628 

101-20  13986 

Proposed  Rules 

Ch.  1  18538 

Ch   4 17904 

Ch   9 17978 

Ch    12 18200 

Ch.  13 17920 

Ch.  14 18100 

Ch.  25 18575 

Ch  29 18166 

Ch.  60 18166 

Ch.  101 18538 

101-6 17103 

101-41 17360 

42  CFR 

405 14802.  15902 

Proposed  Rules 

Ch   I  17990 

Ch    III   17990 

Ch,  IV 17990 

51C 17103 

52b 17103 

55a 17103 

56 17103 

122 17103 

447 14664 

43  CFR 

Subtitle  A  17592,  18815 

4 17595 

24 13986 

2200       16885 

3000     19040 

3100    19040 

3200  17042 

3210  17042 

3220     17042 

3230     17042 

3240    17042 

3250 17042 

Public  Land  Orders- 
5171  (Revoked 

in  part  by 

PLO6370) 16684 

5532  (Revoked 

in  part  by 

PLC  6370)  16684 

6363  (Corrected  by 

PLO  6367)  15908 

6366    14597 

6367  15908 

6368    16888 

6369     16684 

6370    16684 

6371     16685 


6372 16685 

6373 16889 

6374 17081 

Proposed  Rules 

Subtitle  A 18100 

Ch.  1 18100 

Ch   It 18100 

9      17103 

8560 15275 

44  CFR 

64 14380,  16274 

65 15908 

70 15909-15919 

Proposed  Rules 

Ch   1 18526 

4    17103 

9 17103 

59 15278,  17103 

60  17103 

61    15278 

67 16080-16083 

76  17103 

300 17103 

302 17103 

45  CFR 

84 1 7588 

205 15629 

1611 19028 

1612 15630 

Proposed  Rules 

Subtitle  A 17990 

Ch  II 17990 

Ch   III 17990 

Ch   VI 18575 

Ch.  XI 18571 

Ch.  XII 18456 

Ch   XIII 17990 

100 17103 

224 17103 

660 17103 

1152 17103 

1233 17103 

1351 17103 

46  CFR 

4        16125 

26  15125 

35 15125 

50 15469 

66  15469 

78 15125 

97 15125 

106 15469 

109 15125 

110 15469 

150 16059 

167 15125 

185 15125 

196 15125 

299 16488 

310 16488 

510 16889 

512 1 6889 

514 16889 

523 16889 

524 16889 

527 16889 

530 19173 

531 16889 

533 16889 

536 16889 

540 16889 

542 16889 
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543 16889 

544 16889 

547 16889 

551 16889 

Proposed  Rules 

Ch  1 18200 

Ch   III 18200 

Ch.  IV 18688 

111 16083 

151 16083 

298 17120 

536 19188 

47CFR 

0 15630 

1 15630,  17588 

2 16484 

13 15631 

21 16489 

73 14598-14600,  15475, 

16061,16062,17590, 
18816,18817 

74 17081 

90 17588 

97 16275 

Proposed  Rules 

Ch  1 15663,  18670 

0 16297 

1 16297 

2 16524,  17621 

15 14399,  16298,  19189 

21 16301 

22 16301,  17621 

25 19044 

43 14668 

61 16708 

73 14399,14670-14699, 

15663,  15665, 16085-16093, 

16913-16923, 18844-18860, 

19189 

74 17621 

76  14399,  19189 

90 17622 

95 17624 

97 16297,  16305,  17625 

49  CFR   I 

Ch.  X 18817 

1 15127,  15476 

23 15476 

107 17093 

171 17094 

172 17094 

173 15127,  17093,  17094 

177   15127,  17093 

178 15127 

1039 16277 

1137 15632 

1201 16493 

Proposed  Rules 

Subtitle  A 18200 

Ch.  1 18200 

Ch.  II 18200 

Ch.  Ill 18200 

Ch.  IV 18200 

Ch.  V 18200 

Ch.  VI 18200 

Ch.  X 15167.  16524,  18861, 

18706 

17    17103 

25  16198,  17103 

173 16188 

179 16118 

191 16094 

266 17103 


387 15499 

391 14413 

450 17103 

571 17627 

1039 16307 

50  CFR 

23 16494 

37 16838,  16870 

351 15129 

611 14554,  15259,  16891 

642 14382 

654 14903,  18818 

655 14554,  18818 

656 14554 

657 14554 

658 14903,  17098 

661 17357 

671 15259 

674 17358 

Proposed  Rules 

Ch.  1 18100 

Ch.  II 17920 

Ch.  Ill 17920 

Ch.  IV 17920,  18100 

Ch.  VI 17920 

17 15168,  15428,  15434 

20 14700 

227 16925 

285 14416 

401 17102 

611 16308 

649 17120 

650 19046 

662 17627 

675 16308 


19B3 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  toKrmng  agenoes  have  agreed  to  pi*teh  aM 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Fnday). 


This  IS  a  voluntary  program.   (See  OPR   NOTICE 

41   FR  32914,  August  6.   1976) 

Documents  normally  scheduled  tor  publication 


on  a  day  that  will  be  a  Federal  hoSday  will  be 
published  the  next  wor*  day  following  tfie 
holiday 


WednMday 


DOT/SeCRETARY 

DOT/(X)AST  GUARD 


DOT/FAA 
DOT/FHWA 
DOT>TRA_^ 
DOT/MA 


USOA/ASCS_ 
USDA/FNS 
JJSDA/REA 
USDA/SCS_ 


MSPB/OPM 
LABOR 


JXDT/NHTSA 
DOT^RSPA 
DOT/SLSDC 
IX5T/UMTA 


HHS/FDA 


Thursday 

Fnday 

DOT/SECRETARY 

USDA/ASCS 

lX)T/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT /MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 

List  of  Public  Laws 

Last  Listing  April  27, 1983 

Thts  13  d  conimuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  indiv  idual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D  C 
20402  (phone  202-275-3030). 
SJ.  Res.  53  /  Pub.  L.  9«-23    To  authorize  and  request  the  President 

to  designate  the  month  of  May  1983  as  "National  Physical 

Fitness  and  Sports  Month".  (Apr  26.  1983,  97  Stat.  174) 

Pnce:$1  75 
S.  126  /  Pub.  L.  98-24    Alcohol  and  Drug  Abuse  Amendments  ot 

1983.  (Apr  26,  1983,  97  Stat.  1 75)     Pnce  S2.25 

Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283.  April  28.  1983. 
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FEDERAL  REGISTER  Published  duily,  Monday  throujjh  Kndny. 
(not  published  on  Saturdays.  Sundays,  or  on  ufHcial  hohdays), 
by   the  Office  of  'he  Federal  Register    National  An  hivrs  anil 
Records  Service.  General  Services  Administration.  WHshiP.KKm, 
D.C.  20408,  under  the  Federal  Register  Act  |49  Stat.  S0<1    .,s 
amended;  44  U  S.C.  Ch.   15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  F(;deral  Register  il   CAR  Ch    1! 
Distnbution  is  made  only  by   the  Superintendent  of  Doci.nu-rs 
US    Government  f>rin'::ig  Offu..'    W.ishir.gton.  DC    Jl>4().'. 


or    niilMfly 


The  Federal  Register  provides  a   uniform  system  f. 
available  to  the  public  regulations  and  legal  no'K.es  is«.,fd  !>> 
Federal  agencies.  These   include  Presidential  procuiniations  .iiul 
Executive  Orders  and  Federal   a«ency  documents  ha\ing  Ke'ie:,<l 
applicability  and  legal  effect,   documents   required   to  be 
published  by  Act  of  Congress  and  other  Federal  Hnem  y 
documents  of  public  interest    Doc.:ment»  are  on  fiie  for  p.iulic 
inspection  in  the  Office  of  the  Federal  Register  the  dav  bef..-, 
they  are  published,   unless  e.irlier  filmg  is  requ-ted  \<\   !h>f 
issuing  agency. 

The  Federal  Renter  will   be   fu.-;i:shed  by   m.iil   to   sut)si  rrhers, 
free  of  postage,  for  $300.00  per  year,   or  SKSO.tX)  for  S:x   months 
payable  in  advance.  The  charge  .for  individual  copies   is  $!  W 
for  each  issue,  or  $1  yO  for  each  group  of  pages  as  d, 'u.ilK 
bound.  Remit  check  or  money  order,   made  payable  !o   ihe 
Superintendent  of  Documents    I'S    G!;ve-::ment  Pn.itip.x  Otiu.e. 
Wdshington,  DC    2M(i^ 
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uf  material 


Q,..estions  and  requests  for  specific   information   may   tie  dir.'i  i.-il 
to  the  telephone  numbers  listed   under  INFORMATION   AND 
ASSISTANCE  in  the  RFAUFR   AIDS  section  of  this  issue 
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Agricultural  Marlceting  Service 

RULES 

19349     Grapes,  table  (European  or  Vinifera  type);  grade 
standards 

19356  Lemons  grown  in  Ariz,  and  Calif. 

Meats,  prepared  meats,  and  meat  products: 
19351         Grading  and  certification  ser\'ices;  fee  increase 

19357  Spearmint  oil  produced  in  Far  West 
PROPOSED  RULES 

Milk  marketing  orders: 
19380         Chicago 

NOTICES 
19607     Wheat  and  wheat  foods;  research  and  nutrition 

pducation:  1984  FY  budget  notice 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
19356         Peanuts:  poundage  quotas;  interim:  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service,  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation:  Food  and  Nutrition  Service: 
Food  Safety  and  Inspection  Service;  Rural 
Electrification  Administration;  Soil  Conserxation 
Service. 

Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
19455,    Procurement  list,  1983:  additions  and  deletions  (2 
19456      documents) 

Child  Support  Enforcement  Office 

PROPOSED  RULES 

Program  standards  operations: 
19424         Case  assessment  and  prioritization  procedures 

Civil  Aeronautics  Board 

NOTICES 

19435      Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applicatitms 
Hearings,  etc.: 

19435         .American  International  Airways.  Inc.;  fitness 
investijjation 

19435         Classic  Air,  Inc.;  fitness  investigation 

19435  Sea  &  Sun  Airlines,  Inc.;  enforcement  proceeding 
19512     Meetings;  Sunshine  Act 

Commerce  Department 

See  also  Economic  Development  Administration: 
International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration. 

NOTICES 

Meetings: 

19436  President's  Private  Sector  Survey  on  Cost 
Control;  time  change 

Organization,  functions,  and  authority  delegations; 
19435         International  Trade  Under  Secretary 


Commodity  Credit  Corporation 

MOTKES 

Price  support  rates: 
19433         Wool  and  mohain  1983  determination 

Commodity  Futures  Trading  Commission 

RULES 
19362     Registration;  introducing  brokers  and  associated 
persons  of  introducing  brokers;  "no  action" 
position  and  procedures;  interpretation 

Conservation  and  Renewable  Energy  Office 

NOTICES 
19460     Power  marketing  administrations,  interest  rate 
formula;  inquiry;  extension  of  time 


Customs  Service 

PROPOSED  RULES 

Administrative  rulings: 

Amorphous  silica:  classification  change 
NOTICES 
Tariff  reclassification  petitions: 

Polypropylene  ropes 

Tubular  textile  braided  line 


19395 


19510 
19508 


19610 


19436 


19460 


19493 


Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Handicapped  people:  uniform  Federal  accessibility 

standards 

Economic  Development  Administration 

NOTICES 

Grants:  availability,  etc.: 
Assistance  programs;  implementation  of 
Emergency  jobs  Appropriation  Act 

Economic  Regulatory  Administration 

NOTICES 

Remedial-  orders: 
Storey  Oil  Co.,  Inc. 

Employment  and  Training  Administration 

NOTICES 

job  Training  Partnership  Act: 

Youth  and  dislocated  worker  programs  and 
training  services  for  disadvantaged;  FY  1984 
allotments.  Titles  II-B  and  111  of  Act 

Employment  Standards  Administration 

RULES 

Contracts  covering  federally  financed  and  assisted 
construction  (and  nonconstruction  contracts  subject 
to  Contract  Work  Hours  and  Safety  Standards 
Act);  labor  standards  provision:  implementation. 
[Editorial  Note:  For  a  document  on  this  subject,  spe 
entry  under  Labor  Department.] 
Labor  standards  on  Federal  and  federally  assisted 
construction  projects:  effective  dates  deferred  in 
part.  \Editorial  Note:  For  a  document  on  this 
subject,  see  entry  under  Labor  Department] 
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Wage  rates;  procedures  for  predetermination: 
implementation.  [Editorial  Note:  For  a  document  on 
this  subject,  see  entry  under  Labor  Department.) 
NOTICES 
19556     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determmation  decisions. 
modifications,  and  supersedeas  decisions  (Calif., 
Colo.,  Conn.,  Del.,  Fla.,  Ga.,  111.,  Ind.,  Iowa,  Maine. 
Md..  Mass.,  Mich..  Minn.,  Nebr.,  Nev.,  N.H..  %.[.. 
N.Y.,  N.C.,  Ohio,  Oreg..  Pa..  R.I.,  S.C.  Va  ,  Wash.. 
D.C.,  W.  Va..  and  Wis. 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

Office;  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission;  Hearings  and  Appeals 

Office,  Energy  Department. 

NOTICES 
19458     Energy  emergency  preparedness:  oil  inventories: 

availability  of  reports;  inquiry 

Trespassing  on  Department  property: 
19457         Mound  Facility,  Miamisburg,  Ohio 

Energy  Information  Administration 

NOTICES 
19460     Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold:  revision 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
19456  Yatesville  Lcike,  Big  Sandy  River  Basin,  K\ 

Environmental  Protection  Agency 

RULES 

Air  pollution  control:  new  motor  vehicles  and 
engines: 
19369         Emission  standards;  1984  model  year  h^ht  duty 
vehicles;  interim:  extension  of  time 
PROPOSED  RULES 

Air  polUution  control:  new  motor  vehicles  d:id 
engines; 

19418  Emission  standards:  1985  and  later  model  year 
light-duty  vehicles:  extension  of  time 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
19417         New  Hampshire 

Radiation  protection  programs: 
19548         Uranium  and  thorium  mill  tailings,  health  and 
environmental  standards;  licensed  commercial 
processing  sites 
Toxic  substances: 

19419  Chlorinated  terphenyl:  manufactured  or  imported; 
reporting  and  recordkeeping  requirements 

NOTICES 

Environmental  statements;  availability,  etc.; 
19465         Agency  statements:  weekly  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

19512     Meetings;  Sunshine  .'\ct 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
19373    Telephone  companies:  Annual  Report  Form  M: 
reduction  in  reporting  requirement 


19428 


19467 
19466 


19371 


19363 


19463 
19461 
19464 
19464 
19464 
19465 
19513 

19462 


19465 


19470 
19469 


19469 


PROPOSED  RULES 

Radio  broadcasting: 
Metropolitan  area,  granting  comparative 
preferences  within;  community  redefined 

NOTICES 

Hearings,  etc.: 
Lefiore-Dixie.  Inc.,  et  al. 
Whale  Communications.  Inc..  et  al. 


Federal  Deposit  Insurance  Corporation 

NOTICES 
19512,    Meetings;  Sunshine  Act  (2  documents] 
19513 

Federal  Election  Commission 

NOTICES 
19513      Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Federal  crime  insurance  program: 

Residential  property,  "named  insured"  and 
"insured  premises"  and  commercial  property, 
"conveyance  of  property  away  from  the 
premises",  definitions,  etc. 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Steam-electric  plant  air  and  water  quality  control 

data;  form  eliminated;  filing  requirement 

suspended 
NOTICES 
Hearings,  etc.. 

Arizona  Public  Service  Co.  (2  documents) 

Cabot  Oil  &  Gas  Corp.  of  West  Virginia,  et  al. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

Kansas  Power  &  Light  Co. 

Montana-Dakota  Utilities  Co. 

Stonington  and  Deer  Isle  Power  Co. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity: 

applications,  abandonment  of  service  and 

petitions  to  amend  (ARCO  Oil  &  Gas  Co.,  et  al.) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certfication  applications,  etc.: 

Tosaw,  |ohn  W. 


Federal  Maritime  Commission 

NOTICES 

19468      Agency  forms  submitted  to  OMB  for  review- 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Central  Shares.  Inc..  et  al. 

Credit  &  Commerce  American  Holdings 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Philadelphia  National  Corp..  et  al. 


Federal  Trade  Commission 

RULES  / 

Prohibited  trade  practices: 
19360  American  Home  Products  Corp. 


et  al. 
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19475 


19461 


19610 


I 
PROPOSED  RULES 

Procedures  and  practice  rules: 

19388        Participation  by  non-attorney  in  cross- 
examination  of  other  experts  in  same  discipline;  19358 
extension  of  time 
Prohibited  trade  practices: 
19388         Christian  Services  International,  Inc.,  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
19367         Trimeprazine  tartrate  and  prednisolone  capsules 
Color  additives: 

19365  D&C  Red  No.  19  and  37;  use  in  ingested  drugs 
and  cosmetics;  closing  date  postponed 

19366  D&C  Yellow  No.  10;  use  in  drugs  and  cosmetics; 
closing  date  postponed 

19364         FD&C  Blue  No.  2;  provisional  listing;  closing  date 
postponed  and  effectiveness  stayed 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
19413        Penicillin  and  tetracycline  premixes;  comment 
time  reopened. 
Food  for  human  consumption; 
19409        Beans,  green  and  waxed,  quick  frozen; 

establishment  of  standard;  advance  notice 
19403         Broccoli,  quick  frozen;  establishment  of 

standards;  advance  notice 
19413        Brussels  sprouts,  quick  frozen;  establishment  of 

standard;  advance  notice 
19396        Corn,  whole  kernel;  quick  frozen;  standards 

establishment,  advance  notice 
19399        Com-on-the-cob,  quick  frozen;  standard 

establishment,  advance  notice 
19406         Potatoes,  French-fried,  quick  frozen; 

establishment  of  standard;  advance  notice 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
19472        Drug  combinations  for  use  in  animals,  draft 
guidelines;  availability 
Food  additive  petitions: 

19472  Ciba-Geigy  Corp. 

19473  Eastman  Kodak  Co. 
Human  drugs: 

19473  Migral  Tablets  containing  ergotamine  tartrate, 

cyclizine  hydrochloride,  and  caffeine:  drug  19437 

efficacy  study  implementation;  approval  19439 

withdrawn  19449 

Medical  devices:  19445 

19474  Travenol  Laboratories,  Inc.;  seal-less  centrifugal  19441 
automated  blood  cell  separator:  reclassification 

petition  denied  19447 

Medical  devices;  premarket  approval: 
19471         American  Optical  Corp.  19451 

Meetings: 
19470         Advisory  committees,  panels,  etc.  (Pulmonary- 
Allergy  Drugs  Advisory  Committee) 

Food  and  Nutrition  Service 

RULES  19485 

Child  nutrition  programs: 

19353         School  breakfast,  lunch,  and  special  milk  19484 

programs,  etc.;  procurement  standards  revised  19486, 

and  obsolete  provisions  removed  19489 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 

Imported  meat  products;  Czechoslovakia 
withdrawn  from  list  of  eligible  countries; 
emergency  final 


Foreign  Ctaims  Settlement  Commiaeion 

MOTJCES 

19513     Meetings;  Sunshine  Act 

(Senerai  Services  Administration 

NOTICES 
19610     Handicapped  people;  uniform  Federal  accessibility 
standards 


Heatth  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Food 

and  Drug  Administration;  Public  Health  Service; 

Social  Security  Administration. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 


19476 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 

l4ousing  and  Urt)an  Development  Department 

NOTICES 

Handicapped  people;  uniform  Federal  accessibihty 
standards 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Chuichu  Indian  Irrigation  Project,  Ariz. 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Mines 
Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Bicycle  tires  and  tubes  from  Taiwan 

Bicycles  from  Taiwan 

Portland  hydrauUc  cement  from  Australia 

Portland  hydraulic  cement  from  Japan 

Stainless  steel  sheet  and  strip  products  from 

France 

Steel  wire  rope  from  Korea 
Countervailing  duties: 

Galvanized  steel  wire  strand  from  South  Africa: 

suspension 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 

Finance  applications 

Permanent  authority  apphcations  (2  documents) 
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Motor  earners;  control,  purchase,  and  tariff  filmK 
exemptions; 
19484         Fresh  Express,  Inc..  et  al. 

Railroad  services  abandonment; 

19492  Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

19493  Dayton  S  Union  Railroad  Co. 

Justice  Department 

See  Prisons  Bureau. 

Labor  Department 

See  also  Employment  and  Trdining  .^d^lmlbtrclt.^).^ 

Employment  Standards  Administration;  Labor 

Statistics  Bureau;  Wage  and  Hour  Division 

RUL£S 

Contracts  covering  federally  financed  and  assisted 

construction  (and  nonconstruction  contracts  subjct  t 

to  Contract  Work  Hours  and  Safety  Standards 

Act):  labor  standards  provision;  implementation 

Labor  standards  on  Federal  and  federally  assisted 

construction  projects;  effective  dates  deferred  in 

part 

Wage  rates;  procedures  for  predeterrr.ir.dtion. 

implementation 

NOTICES 

Agency  forms  submitted  to  O.MB  for  review  [1 

documents) 

Labor  Statistics  Bureau 

NOT1CCS 

Meetings: 

Business  Research  Advisory  Counri! 

Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

RULES 

Public  land  orders; 
Wyoming 

NOTICES 

Alaska  native  claims  selection:  applications,  etc.: 

Ouizinkie  Native  Corp. 
Management  framework  plans,  review   and 
supplement,  etc.. 

Wyoming 

Minerals  Management  Service 

NOTICES 

Outer  Conlinental  Shelf,  oil   gas.  and  sulphur 
operations; 

North  Aleutian  Basin,  lease  offeri:'.;^ 

St.  George  Basin;  lease  offering 

Mines  Bureau 

NOTICES 

Meetings; 

Mining  and  Mineral  Research  .Advisory 
Committee 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  ani;uunceme!its: 
19454  Minnesota 

National  Aeronautics  and  Space  Administration 

NOTICES 

19496      Inventions,  Government-owned,  availahilitv  for 

licensing 

Meetings; 
19498  Advisory  Council 


19540 


19368 


19532 


19495, 
19496 


19493 
19493 


19370 


19477 


19477 


19478 
19481 


19478 


19498  Space  Systems  and  Technology  Advisory 
Committee 

Patent  licenses,  exclusive: 
19497  Lixi,  Inc.  (2  documents) 

19497  Wang,  T.etal 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
19455  Salmon  and  Steelhead  Advisory  Commission 

National  Science  Foundation 

NOTICES 

Meetings; 
19498,         F'hysiology.  Cellular,  and  Molecular  Biology 

19499  Advisory  Panel  (3  documents) 

Nudear  Regulatory  Commission 

PROPOSED  RULES 
19382      Spent  nuclear  fuel  storage  capacity  available; 

criteria  and  procedures  for  determining  adequacy 

NOTICES 

.Applications,  etc.: 
19502  Florida  Power  &  Light  Co  et  al. 

19501,        South  Carolina  Electric  *  Gas  Co.  et  al.  [2 
19502         documents) 

19501  Southern  California  Edison  Co.  et  al. 

19500  University  of  California  Regents 
Environmental  statements;  availability,  etc.: 

19500  Federal-American  Partners  Uranium  Mill,  Gas 

Hills.  Wyo. 

19499  Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Transnuclear.  Inc.,  et  al  ) 
Reports;  availability,  etc.: 

19500  Research  plan,  long  range;  1984-198fl  fisr.il  year 

Personnel  Management  Office 

RULES 

19349      Adverse  actions;  exception  to  requirement  that 

Federal  employee  be  given  30  days  advance  notice 
of  proposed  adverse  action,  rescinded 
PROPOSED  RULES 

19379     .Adverse  actions,  position  duties  of  Federal 

employee  may  change  or  be  withdrawn  during  30- 
day  notice  period  of  proposed  adverse  action 
NOTICES 

19502  ,'\gency  forms  submitted  to  OMB  for  review 

Postal  Service 

NOTICES 
19610      Handicapped  people;  uniform  Federal  accessibility 

standards 

Prisons  Bureau 

RUI^S 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
19572  Federal  correction  institutions;  management  of 

inmate  personal  property 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
19576  DC.  women  offenders,  designations  and 

transfers;  inmate  work  and  performance  pay 

program 
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Public  Health  Service 

NOTICES 

Meetings: 
19476         National  Toxicology  Program;  Scientific 
Counselors  Board 

Rural  Electrification  Administration 

PROPOSED  RUl£S 

Electric  borrowers: 
19381         Accounting  interpretations;  participants  in 

National  Rural  Electric  Cooperative  Association 
Deferred  Compensation  program  (Bulletin  181-3) 

NOTICES 

Loan  guarantees,  proposed: 
19434         Arkansas  Electric  Cooperative  Corp. 

I 
Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 
19392         "Earning  statement,"  "made  generally  available 
to  its  security  holders,"  and  "effective  date  of 
registration  statement,"  definitions 

NOTICES 

Hearings,  etc.: 
19503         ML  Venture  Partners  L  L.  P..  at  al. 

19505  Ohio  Power  Co. 
19513     Meetings:  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

19506  American  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

19503         Cincinnati  Stock  Exchange 
19503         Midwest  Stock  Exchange,  Inc. 

Selective  Service  System 

NOTICES 
19506     Agency  forms  submitted  to  OMB  for  review 


Social  Security  Administration 

RULES 

Supplemental  security  income: 
Institutionalized  individuals;  deeming  of  income 
and  resources;  interim  rule;  extention  of 
effectiveness  and  of  intradepartmental  board 
tenure 


19364 


19356 


19434 
19434 


19507 


Meetings: 
19508         Shipping  Coordinating  Committee 

Treasury  Department 

See  Customs  Service. 

Wage  and  Hour  Division 

RULES 

Contracts  covering  federally  financed  and  assisted 
construction  (and  nonconstruction  contracts  subject 
to  Contract  Work  Hours  and  Safety  Standards 
Act);  labor  standards  provision;  implementation. 
[Editor/a]  Note:  For  a  document  on  this  subject,  see 
entry  under  Labor  Department.) 
Labor  standards  on  Federal  and  federally  assisted 
construction  projects;  effective  dates  deferred  in 
part.  [Editorial  Note:  For  a  document  on  this 
subject,  see  entry  under  Labor  Department.) 
Wage  rates;  procedures  for  predetermination; 
implementation.  [Editorial  Note:  For  a  document  on 
this  subject,  see  entry  under  Labor  Department.) 


Soil  Conservation  Service 

RULES 

Organization  and  functions,  support  activities: 
Resource  Conservation  and  Development 
Program,  implementation;  RC&D  Area  Council 
technical  and  financial  assistance 

NOTICES 

Environmental  statements;  availability,  etc.: 
Camden  Snow  Bowl  RC&D  Measure.  Maine 
Montpelier  Creek  Watershed,  Idaho 

State  Department 

NOTICES 

Fishing  permits,  applications;  Japan,  Portugal,  and 
Union  of  Soviet  Socialist  Republics 


Separate  Parts  in  This  Issue 

Part  II 
19532     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division  and 
Office  of  the  Secretary 

Part  III 
19540     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division  and 
Office  of  the  Secretary 

Part  IV 
19556     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  V 
19572     Department  of  Justice.  Bureau  of  Prisons 

Part  VI 
19584     Environmental  Protection  Agency 

Part  Vli 
19607     Department  of  Agriculture,  Agricultural  Marketing 
Service 

Part  Vill 
19610     General  Services  Administration.  Department  of 
Defense.  Department  of  Housing  and  Urban 
Development,  and  Postal  Service 


Two-Day-a-Week  Publication  Program 

The  Office  of  the  Federal  Register  proposes  to 
terminate  the  formal  program  of  agency  publica- 
tion on  assigned  days  of  the  week.  See  page  19283 
in  the  Federal  Register  of  Thursday,  April  28,  1983. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  o<  the  parts  aflected  ttiis  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


Federal   Register 

Vol.  48,  No.  84 
Friday.  April  29.  1S83 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ddcuments  having 
general  applicatxlity  arxJ  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  752 

Adverse  Actions 

agency:  Office  of  Personnel 

Management. 

ACTKNC  Filial  regulation. 

SUMMARY:  This  amendment  to  OPM's 
regulations  is  made  to  comply  with  an 
opinion  and  order  of  the  Merit  Systems 
Protection  Board  which  held  that  OPM's 
regulatory  provisions  for  emergency 
suspensions  during  the  notice  period  of 
an  adverse  action  exceed  OI^'s 
regulatory  authority  and  thus  are 
invalid.  Accordingly,  OPM  is  rescinding 
its  regulatory  provision  which,  under 
certain  circumstances,  provided  an 
exception  to  the  requirement  that  a 
Government  agency  give  a  Federal 
employee  30  days  of  advance  notice 
when  proposing  an  adverse  action.  By 
separate  amendment,  OPM  is  proposing 
to  add  a  new  provision  that  under 
certain  circumstances,  a  Government 
agency  may  change  or  withdraw  the 
position  duties  of  a  Federal  employee 
during  the  30  days'  advance  notice 
period  of  a  proposed  adverse  action. 
EFFECTIVE  DATE:  April  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Cynthia  Field.  Office  of  Planning  and 
Evaluation  (202)  254-5517. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
passage  of  the  Civil  Service  Reform  Act 
of  1978,  civil  service  regulations 
provided  for  emergency  suspensions 
without  pay  as  an  exception  to  the 
general  requirement  that  a  Government 
agency  give  30  days  of  advance  notice 
when  proposing  an  adverse  action 
against  a  Federal  employee.  Under  the 
regulations,  an  agency  was  allowed  a 
maximum  period  of  five  days  to  process 
an  emergency  suspension,  during  which 


time  the  employee  was  placed  in  a 
nonduty,  pay  status.  Once  an  emergency 
suspension  was  effected,  the  employee 
remained  in  a  nonduty  status,  and  in 
addition,  was  placed  in  a  nonpay  status. 
An  emergency  suspension  expired  when 
the  agency  made  a  determination  on 
whether  to  take  the  proposed  adverse 
action.  Thus,  the  total  length  of  an 
emergency  suspension  was  invariably 
no  more  than  30  days.  As  a  result, 
because  a  suspension  of  30  days  or  less 
was  not  an  action  requiring  30  days  of 
advance  notice,  the  provision  for 
emergency  suspension  was  consistent 
with  then  existing  law. 

With  passage  of  the  Civil  Service 
Reform  Act,  Congress  made  a 
suspension  of  more  than  14  days  an 
adverse  action  requiring  advance  notice 
of  30  days.  The  provision  permitting 
emergency  suspensions,  which  OPM 
carried  over  into  its  new  regulations, 
therefore  conflicted  with  the  new 
statutory  notice  requiremenL  In  CueJJar 
V.  United  States  Postal  Service,  MSPB 
Order  No.  SF075299045  (November  13. 
1981),  the  Merit  Systems  Protection 
Board  considered  an  appeal  from  an 
emergency  suspension  imposed 
pursuant  to  5  CFR  752.404(d)(3)  and 
overturned  it  because  the  agency  had 
failed  to  give  the  appellant  the  30  days 
of  advance  notice  required  by  5  U.S.C. 
7513(b)(1).  The  Board  held  that  5  CFR 
752.404(d)  is  invalid  since  OPM  had 
exceeded  its  statutory  authority  to 
regulate  in  issuing  this  regulation. 

OPM  agrees  that  the  new  statutory 
notice  requirement  prohibits  emergency 
suspensions  which  call  for  the 
withholding  of  pay  during  the  notice 
period.  A  clear  purpose  of  5  U.S.C. 
7513(b)(1)  is  to  ensure  that  an  employee 
remains  on  the  payroll  for  at  least  30 
days  after  an  agency  proposes  an 
adverse  action.  Accordingly,  OPM  is 
amending  5  CFR  Part  752  by  rescinding  5 
CFR  752.404(d)(3)  in  order  to  comply 
with  this  Opinion  and  order.  By  separate 
amendment  OPM  is  proposing  to  add  a 
regulation  permitting  agencies,  under 
certain  cricumstances,  to  place 
employees  in  a  nonduty  status  with  pay 
dutring  the  notice  period. 

Pursuant  to  section  553(b)(3)(B)  of 
Title  5  of  the  United  States  Code,  the 
Director  finds  that  good  cause  exists  to 
make  this  amendment  effective  in  less 
than  30  days.  The  regulation  is  being 
made  effective  immediately  to  ensure 
that  agencies  will  not  take  actions  under 


this  regulatory  provision  which  has  been 
held  to  be  invalid. 

E.0. 12291  Federal  Regulation 

OVM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  Federal  agencies 
and  employees. 

list  of  Subjects  in  6  CFR  Part  752 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Mana^ment. 
Donald  ).  Dsvine, 

Director. 

{752.404    [Amended] 

Accordingly,  OPM  is  amending  5  CFR 
752.404  by  removing  paragraph  (d)(3). 

(5  U.S.C  7513,  7514. 1302) 

IFK  Doc  n-lMas  PIM  4-M-a;  M5  am) 
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DEPARTMENT  OF  AQRICULTURE 

Agricultural  Marketing  Sarvtoa 

7  CFR  Part  51 

Unitad  Statas  Standarda  for  Gradas  of 
Tabia  Grapaa  (Europaan  or  VbWfani 
Type) 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
voluntary  U.S.  Standards  for  Grades  of 
Table  Crapes  (European  or  Vinifera 
Type).  This  rule  will  add  two  seedless 
varieties  to  those  now  listed  in  the 
standards  and  permit  all  seedless 
varieties  to  be  covered  by  the  same 
minimum  berry  size  requirements; 
provide  for  adjustment  to  recent 
changes  in  California  and  Arizona 
maturity  regulations;  and,  add  a  new 
subsection  applicable  to  maturity  of 
table  grapes  subject  to  U.S.  import 
regulations. 

The  Agricultural  Marketing  Service 
has  the  responsiblillty,  in  cooperation 
with  industry,  to  maintain  grade 
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standards  in  line  with  current  cultural 
and  marketing  practices. 
EFFECTIVE  DATE:  April  29,  1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  7  CP'R  Part  51 
effective  on  April  29.  1983 
FOfI  FURTHER  INFORMATION  CONTACT: 
Michael  V.  Morrelli.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  (202)  447-2011 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  L'SDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers:  individual 
industries;  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employm.ent. 
investments,  productivity,  innovations 
or  the  ability  of  L'nited  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  MiirkctinjJ 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  bv  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354  |5  U  S  f ; 
601).  because  it  reflects  current 
marketing  practices. 

A  proposal  to  amend  the  U.S. 
Standards  for  Grades  of  Talile  Grapes 
(European  or  Vinife.'-a  Type)  was 
published  in  the  Federal  Register  on 
March  21.  1983  (48  FR  n71&-n:'19)  with 
a  comment  period  ending  April  20.  1983 
Copies  of  the  proposal  were  distriliuted 
to  interested  persons  for  review  and 
comment.  All  responses  received 
favored  the  proposed  changes. 
Changes  are  as  follows: 

(1)  Permit  all  seedless  varietifs  to  be 
covered  by  the  same  size  requirements 
by  adding  "Superior  Seedless.  Flame 
Seedless  and  other  seedless  varieties  ' 
to  the  applicable  size  sections  of  the 
U.S.  Fancy  and  U.S.  No,  1  Table  grades. 

(2)  Reference  maturity'  requirements 
for  grapes  grown  in  Arizona  and 
California  to  the  respective  State 
regulations  in  effect  on  the  effective 
date  of  the  amendment  of  these 
standards  by  incorporating,  by 
reference,  the  current  Arizona  and 
California  regulations  This  will  correct 
the  technical  conflict  which  currently 
exists  between  State  maturity 
regulations  and  maturity  requirements 
of  the  U.S.  standards 


(3)  Add  a  subsection  that  will  require 
grapes  subject  to  U.S.  import  regulations 
to  meet  the  maturity  requirements 
specified  in  the  import  regulations. 

It  is  found  that  it  is  contrary  to  public 
and  industry  interests  to  postpone  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  this  amendment  effective  upon 
publication  in  that:  (1)  the  domestic 
grape  harvest  will  begin  on  or  about 
M.iy  1,  1983:  (2)  the  regulatory 
provisions  of  a  Federal  marketing  order 
and  U.S.  import  regulations  will  become 
effective  May  1.  1983;  (3)  no  changes 
were  made  in  the  proposed  rule  except 
for  the  incorporation  by  reference  of 
current  Arizona  and  California  maturity 
rt'suiations 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits,  vegetables  and  other 
protiucts  (inspection,  certification  and 
standard.s).  Incorporation  by  reference 

PART  51— (AMENDED] 

Accordingly,  7  CFR  Part  51  is 
amended  as  follows: 

1.  In  §  51,882.  paragraph  (i)(l]|ii)  is 
revised  to  read: 

§  51.S82     U.S.  Fancy  Table. 

II)  •    •    • 

(!!•    •    • 

III)  For  Thompson  Seedless.  Perlette, 
Delight.  Beauty  Seedless,  Superior 
Seedless,  Flame  Seedless  and  other 
seedless  varieties,  75  percent  shall  be  at 
least  ten-sixteenths  of  an  inch:  and, 

*  •  •  •  ■ 

2.  In  §  51.884.  paragrpah  |i|(l|(i)  is 
revised  to  read; 

§51.884     U.S.  No.  1  Table. 

(>)•■• 

(1)  •    •    ■ 

(i)  Thompson  Seedless.  Perlette, 

Delight.  Beautv  Seedless.  Superior 

Seedless.  Flame  Seedless  and  other 

seedless  varieties  nine-sixteenths  of  an 

inch 

•         «         •         •         • 

3.  §  51.887  is  revised  to  read: 

$  51.887    Maturity  requirements. 

(a)  In  the  case  of  grapes  grown  in 
Arizona  or  California,  "mature"  means 
grapes  in  any  lot  shall  meet  the  maturity 
requirements  for  the  variety  as  set  forth 
in  the  applicable  State  .\gricultural 
Laws  and  Regulations  in  effect  on  the 
effecti\e  date  of  this  amendment. 

(1)  .Arizona  maturity  regulations  are 
contained  in  Title  3,  Chapter  7,  Article  1, 
Section  R3-7-104.  Subsection  7.  1982 
Arizona  Official  Comp''ation  of 


Administrative  Rules  and  Regulations, 
Arizona  Fruit  and  Vegetable 
Standardization  and  are  incorporated  by 
reference  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51.' 

(2)  California  maturity  regulations  are 
contained  in  the  1981  Administrative 
Code— Title  3  of  California,  Group  4. 
Article  25,  and  are  incorporated  by 
reference  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51.' 

(b)  Grapes  subject  to  U.S.  import 
regulations  shall  meet  the  maturity 
requirements  specified  in  such 
regulations. 

{(■]  Grapes  produced  in  States  other 
than  Arizona  or  California,  or  grapes 
imported  from  countries  outside  the 
United  States  during  periods  in  which 
US  import  regulations  do  not  apply, 
shall  meet  the  minimum  percentage  of 
solub)le  solids  set  forth  in  Table  III  as 
determined  by  use  of  a  standard  hand 
rcfractometer 

Table  III 


VariMy 


Percent 

ot  soluWe 

scWs 


Mub^ai  —«......«.-«.«" 

Ai*  ,^a"et,es  "x?:  iisied  ir,  mis  table „ 

Ca'djnal  Emoe'cx  Perlette  Ribier  CHrvetle 
Bianctie  Rsh  Baba.  Red  S^alaga.  and  sinniia' 
-a'letrtss        ----- 


175 
16  b 


15  5 


(1)  The  minimum  percentage  of 
solutile  solids  for  any  lot  shall  be 
determined  from  the  juice  of  at  least  10 
peri;erit,  by  wtMght,  of  whole  bunches  of 
the  least  mature  grapes  in  that  container 
which  appears  to  have  the  least  mature 
grapes.  No  lot  shall  be  considered  as 
tdiiing  to  meet  these  requirements 
unless  samples  from  two  containers 
which  appear  to  have  the  least  mature 
grapes  test  below  the  required 
ptTcentage  of  soluble  solids. 

lAgriculturai  Mdrketinfi  AiA  of  l!+4fi,  Sees. 
203.  205.  60  Sidt   U)H7.  as  Hmended.  1090  as 
amended  |7  U.S.C,  1622,  1624)) 

Dci.'ic  til  VVitshinKton  D  C    tin   April  '15 
1983 
William  T.  Manley. 

Difiulv  AiJniitiistralor.  Mnrkrtini;  Proi^nim 
Operations- 

ll-KOuc   B3-l1S66Filfd4-2iMl,1  «,4r.  .iltl| 
BILLING  CODE  341CM)3-M 


'  (  opif-  of  thcst-  regulations  nia\  I'e  (-Xrfniineil  .il 
t'u-  Offir-f  c)t  \\w  Kedersl  ReRistpr  InformHliim 
Ct-iitiT  Room  8401,  1100  L  Street,  NW.. 
VVasHiiisiton.  DC  .;tl408,  The>  may  be  requcsled  frnm 
the  Oahlornid  DepBrtment  of  Food  rfnd  Anncullure, 
f'ria!  tind  VpfjetHblp  Qtialil>  Control. 
SlcndrtrdiZHtion  Section,  Room  A-265,  1220  N 
Street,  Stir.rHmenlo  CA  95814  or  Anzon.i  Kruit  and 
Vesetalile  Standardization  2-20  West  Wcldon. 

I'hoen  \  \7.  avxr 
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7  CFR  Part  54 

Regulations  for  Federal  Meat  Grading 
and  Certification  Services 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  §  54.27 

of  the  regulations  governing  the  grading 

and  certification  of  meats,  prepared 

meats,  and  meat  products  by  increasing 

the  fees  for  voluntary  Federal  meat 

grading  and  certification  services  to 

reflect  increased  program  operating 

costs. 

EFFECTIVE  DATE:  May  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  K.  Hailett,  Chief:  Meat  Grading 

an-l  Certifiratinn  Branch:  Livestock, 

Meat.  Grain,  and  Seed  Division; 

.'Agricultural  Marketing  Service,  USDA; 

Room  1-M,  Annex  Building; 

Washington,  D.C.  20250  (Telephone  202/ 

382-1246). 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  was  reviewed  under  U.S. 
Department  of  Agriculture  procedures 
established  to  implement  Executive 
Order  12291  and  was  classified  as  a 
nonmajor  rule  pursuant  to  Section  1(b) 
(1),  (2),  and  (3)  of  that  order. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  This  action  also 
was  reviewed  under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
R<)1  et  seq.].  William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  increases  fees  to  cover 
escalating  costs  of  providing  voluntary 
Federal  meat  grading  and  certification 
services.  The  increased  fees  reflect  a 
minimal  increase  in  the  cost-per-unit 
graded  and/or  certified  currently  borne 
by  ail  entities  using  the. services.  The 
increased  fees,  therefore,  will  not  have  a 
significant  economic  effect  on 
meatpac.kers,  processors,  or  consumers. 
and  will  not  affect  normal  competition 
in  the  marketplace. 

Background 

The  Agricultural  Marketing  Act  of 
T)46,  as  amended,  7  U!S.C.  1621  et  seq.. 
authorizes  the  Secretary  of  Agriculture 
to  provide  voluntary  Federal  meat 
grading  and  certification  services,  to 
facilitate  the  orderly  marketing  of  meats 
and  meat  products,  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
which  they  desire.  It  also  provides  for 
the  collection  of  fees  from  users  of 


Federal  meat  grading  and  certification 
services  which  are  approximately  equal 
to  the  costs  of  providing  services.  "Hie 
hourly  fees  for  service  are  established  in 
accordance  with  the  salaries  and  fringe 
benefits  of  meat  graders,  the  costs  of 
supervision,  travel,  training,  and  all 
administrative  costs  of  operating  the 
program.  As  these  costs  increase,  the  fee 
rates  also  must  be  increased  so  that  the 
program  remains  financially  self- 
supporting  as  required  by  law. 

Comments 

On  November  23, 1982,  the 
Agricultural  Marketing  Service 
published  in  the  Federal  Register  (47  FR 
52691)  an  interim  final  rule  increasing 
the  fees  for  Federal  meat  grading  and 
certification  services,  effective 
November  28, 1982.  This  rule  was 
published  on  an  interim  basis  with 
request  for  comments  as  a  means  of 
providing  full  public  participation  in  the 
rulemedcing  process.  Additionally,  this 
rule  was  implemented  on  an  interim 
basis  without  a  prior  proposal  because 
increased  renvenues  were  needed 
immediately  to  cover  the  increased  costs 
of  providing  service.  Comments  on  this 
amendment  were  requested  by  January 
28, 1983. 

During  the  60-day  comment  period, 
the  Agency  received  five  letters  in 
response  to  the  interim  final  rule.  Four 
comments  were  received  from  meat  and 
livestock  associations  and  one  from  a 
meatpacking  and  processing  firm. 

Discussion  of  Comments 

All  five  comments  reflected 
dissatisfaction  with  the  fee  increase  and 
expressed  the  view  that  any  increase 
during  the  current  economic  plight  of  the 
meat  industry  was  excessive  and  not 
justifiable.  The  commentors  questioned 
how  the  collected  fees  are  spent,  and 
they  requested  a  detailed  breakdown  of 
program  operating  costs.  Additionally, 
the  commentors  requested  additional 
information  on  program  cost  increases 
and  more  justification  for  the  fee  rate 
increases.  The  comments  contained 
general  and  specific  observations  on 
increasing  the  fee  rates,  and  one 
comment  suggested  alternatives  to 
increasing  the  fees. 

In  determining  the  increased  fee  rates, 
the  Agency  considered  all  costs 
associated  with  providing  service. 
Although  one  commentor  assumed  that 
less  than  50  percent  of  the  base  hourly 
fee  rate  is  used  to  recover  the  direct 
costs  of  meat  graders,  approximately  70 
percent  of  the  fee  rate  is  used  for  this 
purpose.  These  direct  costs  include  the 
meat  grader's  base  salary  rate  and 
overtime  rate;  the  cost  of  the  grader's 


fringe  benefits,  which  include  Agency 
contributions  for  life  and  health 
insurance,  workmen's  compensation, 
medicare,  retirement,  annual  leave,  sick 
leave,  uniform  allowances,  etc.;  and  the 
cost  of  reimbursable  travel  and  transfer 
costs  which  are  not  charged  directly  to 
applicants  of  the  service.  The  remaining 
30  percent  of  the  fee  rate  is  used  to 
recover  all  other  direct  and  indirect 
program  operating  costs.  These  costs 
include  supervisory  and  clerical  salaries 
and  fringe  benefits,  employee  training 
and  career  development,  sup>ervisory 
travel,  office  rents,  communications, 
utilities,  equipment,  supplies,  and  all 
support  services  of  the  Division  and 
Agency.  The  following  detailed 
breakdown  of  the  fees,  as  requested  by 
the  commentors,  is  based  on  the  actual 
fiscal  year  1983  budgeted  allotment  of 
revenue  to  offset  the  expenses  of 
operating  the  meat  grading  and 
certification  program. 

Direct  Program  Costs 


Salanes  (Graders  Supennscxs.  Cl«ks.  etc.) 

Fnoge  B€f>eftts  , — 

Travel  arxj  Transportation „ «„ 

Reni.  ComrTK.inicatkr.s  Utilities 

Pnrrting,  Reprooticnon.  Kupptes.  Equipment 
National  Firunce  Center  s  Bdbngs  and  Coaecttont 
Other  Services  (Trammg.  Federal  Tetecommomca- 
tions  System   etc  }      .. 

INtonpermar^ent  Trarning  and  Dewe*oprTient,„ — 

Fair  Labor  Standards  Act  Settlenients     


56.33 
1S.S6 

torn 

2  51 

0  74 


2  21 
0.82 

02.0 


Indirect  Program  Costs 


D.visiof  and  Agency  Orerheed  (IndwJes  mtorma-  ' 
tKXi,  Financial,  Personnel,  and  Management  Sup-  | 
pc.1  Services) 


X 


For  fiscal  year  1983,  both  the  direct 
and  indirect  costs  of  providing  service 
escalated  making  it  necessary  to 
increase  the  fee  rates  as  required  by  the 
Agricultural  Marketing  Act  of  1946.  The 
increased  base  hourly  rate  was 
established  on  the  projections  of  the 
estimated  hours  of  revenue  expected 
during  the  fiscal  year.  The  increased 
operating  expenses  of  the  meat  grading 
and  certification  program  for  fiscal  year 
1983  are  summarized  as  follows: 

1.  S670.0O0 — The  amount  of  the  4- 
percent  Federal  salary  increase  granted 
to  employees  in  October. 

2.  $116,000— The  1.3-percent 
assessment  for  Medicare  coverage  paid 
by  the  Agency. 

3.  $147,000 — The  increased  amount 
charged  by  the  National  Finance  Center, 
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USDA.  for  processing  meat  grading  and 
acceptance  certificates. 

4.  $292,000— One- third  of  the  5875,000 
cost  increase  which  was  awarded  to 
meat  graders  as  a  result  of  a  litigation 
settlement  made  by  the  Department  of 
Justice  with  the  American  Federation  of 
Government  Employees.  This  settlement 
involved  backpay  claims  to  meat 
graders  under  the  Fair  Labor  Standards 
Act. 

5.  $172.000— The  nonpermanent  cost 
increase  for  organizational  training  and 
career  development. 

6.  $192.795 — The  increased  costs 
assessed  by  the  Division  and  Agency  for 
overhead  expenses. 

7.  $119,660 — The  projected  cost 
increase  for  all  other  direct  and  indirect 
program  activities  including  travel, 
communications,  utilities,  equipment. 
supplies,  printing  ,  etc. 

Prior  to  increasing  the  fee  rates  on  an 
interim  basis,  the  Agency  considered 
several  cost-cutting  alternatives.  As 
suggested  by  one  commentor.  the 
Agency  evaluated  the  need  for 
maintaining  the  current  number  of 
graders  and  supervisors  nationwide. 
The  commentor  believed  that  fewer 
meat  graders  should  be  needed  because 
the  demand  for  meat  grading  and 
certification  had  declined  as  a  result  of 
plant  closings  and  increased  marketing 
of  ungraded  beef.  While  it  is  true  that 
fewer  plants  operate  today  than  several 
years  ago,  the  nationwide  demand  for 
the  service  has  not  changed  much.  In 
fact,  over  the  last  several  years  the 
tonnage  of  graded  and  certified  meats 
has  actually  increased  due  to  increased 
requests  for  certification  services.  Also, 
although  there  has  been  an  increase  in 
the  sale  of  ungraded  beef,  the  demand 
for  grading  services  has  not  lessened 
significantly.  Plants  using  grading 
services  still  request  meat  graders  to 
review  most  or  all  carcasses  slaughtered 
and  grade  those  that  qualify  for  I'SDA 
Prime  and  Choice. 

Another  alternative  considered  t)y  the 
Agency  and  suggested  by  a  commentor 
involved  a  reduction  in  the  training  and 
supervision  of  meat  graders.  This  option, 
however,  was  considered  not  to  be  in 
the  best  interests  of  the  U.S.  meat 
industry  and  consumers.  Without 
adequate  supervision  and  training. 
inaccurate  and  nonuniform  applications 
of  the  U.S.  grade  standards  and 
specifications  could  occur  which  would 
cause  gross  economic  inequities  among 
segments  of  the  meat  industry.  Also,  this 
would  negatively  impact  on  the 
reliability  of  Federal  grades  as 
consumers'  guidelines  in  selecting  the 
quality  of  meat  they  desire.  The  uniform 
and  accurate  application  of  grade 
standards  and  specifications  nationwide 


is  essential  to  maintaining  the 
effectiveness,  integrity,  and  credibility 
of  grading  and  certification  services. 

One  commentor  was  concerned  that 
the  increased  fee  rates  may  render 
grading  and  certification  cost-ineffective 
for  the  users  of  the  service  and  more 
especially  for  the  small  entities  using  the 
service.  This  commentor  requested  a 
copy  of  the  review  that  was  made  under 
U.S.  Department  of  Agriculture 
procedures  pertaining  to  a  regulatory 
impact  analysis.  Although  the  interim 
final  rule  and  this  final  rule  both  may 
imply  under  SUPPLEMENTARY 
INFORMATION  that  a  written  analysis 
was  made  by  the  Agency,  such  is  not  the 
case.  A  review  was  made  under  U.S. 
Department  of  Agriculture  procedures 
established  to  implement  Executive 
Order  12291  to  determine  if  the  final  rule 
could  be  classified  as  a  major  rule.  The 
rule  was  classified  nonmajor  because  (1) 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more.  (2) 
there  will  be  no  major  increase  in 
production  costs  or  prices  for 
consumers:  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographical  regions,  and 
[3]  the  rule  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-tiased  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  rule  was  classified  as  nonmajor  and 
a  regulatory  impact  analysis  is  not 
required. 

In  reviewing  this  rule,  it  was 
determined  that  the  financial  impact  of 
the  fee  rate  increase  on  the  industry  and 
the  consumer  will  be  minimal.  The  new- 
fees  refiect  an  extremely  small  increase 
in  the  cost-per-pound  of  meat  graded 
and./or  certified  currently  borne  by 
those  entities  using  meat  grading  and 
certification  services.  In  fact,  the  cost  of 
grading  and  certification  will  remain 
approximately  one-tenth  of  a  cent  per 
pound  graded  and/or  certified.  Prior  to 
the  fee  increase,  the  per  pound  cost  of 
grading  and  certification  on  a 
n.4tionwide  average  was  approximately 
SO  (X3140  per  pound.  Under  the  increased 
fee  rates,  this  cost  is  only  S0.00145  per 
pound.  The  relative  value  of  the 
commodity  also  was  considered  in  the 
rulemaking  process.  For  example,  the 
cost  of  beef  grading  on  a  per  carcass 
basis  will  remain  only  about  25  cents. 
Since  a  typical  beef  carcass  now  has  a 
value  of  nearly  $700,  the  25  cents 
grading  cost  is  extremely  small. 
Therefore,  it  was  determined  that  the 
increased  fees  would  not  have  a 
significant  economic  effect  on 
meatpackers.  processors,  or  consumers 


and  will  not  affect  normal  competition 
in  the  meat  industry. 

In  view  of  the  foregoing,  the  base 
hourly  rate  for  voluntary  Federal  meat 
grading  and  certification  services 
performed  between  the  hours  of  6  a.m. 
and  6  p.m..  Monday  through  Friday, 
except  on  Federal  legal  holidays,  is 
increased  from  $23.20  to  $25.00  per  hour. 
For  work  performed  on  Saturday  or 
Sunday  and  before  6  a.m.  or  after  6  p.m., 
Monday  through  Friday,  except  on 
Federal  legal  holidays,  the  hourly  rate  is 
increased  from  $28.20  to  $30.00  per  hour. 
For  all  work  performed  on  Federal  legal 
holidays,  the  hourly  rate  is  increased 
from  S46.40  to  $50.00  per  hour. 

Pursuant  to  the  authority  in  5  U.S.C. 
553,  it  is  found  that  other  public 
procedure  and  notice  with  respect  to 
these  amendments  are  impracticable 
and  unnecessary,  and  good  cause  if 
found  for  making  these  amendments 
effective  as  a  final  rule  without  changes. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  Part  54, 
relating  to  hourly  fees  for  Federal 
grading  and  certification  of  meat, 
prepared  meats,  and  meat  products  is 
revised  as  set  forth  below. 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products.  Grading  and 
certification.  Beef,  Veal.  Lamb,  Pork. 

PART  54— MEAT,  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
reads  as  follows: 

.■\uthority:  A.yrii  ullural  Marketing  Act  i)l 
I'MG.  Strs  203.  205.  as  amended;  60  sIhI.  1087. 
1090.  ds  nmended  (7  U.S.C.  1622  and  16241 

2.  7  CFR  54.27(a)  is  revised  to  read  as 
follows: 

§  54.27     Fees  and  other  charges  for 

service. 

•         >         •         •         • 

(a)  Fees  based  on  hourly  ruti's.  K\cept 
as  otherwise  provided  in  this  section, 
fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service, 
(.alculated  to  the  nearest  15-minute 
period,  including  time  required  for  the 
preparation  of  certificates  and  travel  of 
the  official  grader  in  connection  with  the 
performance  of  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
fur  service  pursuant  to  each  request 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
S23  per  hour  for  work  performed 
between  the  hours  of  6  a.m.  and  6  p.m., 
Monday  through  Friday,  except  on 
Federal  legal  holidays;  $30  per  hour  for 
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work  performed  before  6  a.m.  or  after  6 
p.m.,  Monday  through  Friday,  and 
anytime  Saturday  or  Sunday  except  on 
Federal  legal  holidays;  and  $50  per  hour 
for  all  work  performed  on  Federal  legal 
holidays. 
***** 

Done  at  Washington,  D.C.  April  25, 1983. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Dim,  IO-11M2  Filed  4-28-83;  8:45  ami 
BILLING  CODE  3410-02-M 


Food  and  Nutrition  Service 

7  CFR  Parts  210,  215,  220,  235  and  245 

[  Amendments  9,  24,  27,  45  and  58, 
Respectively] 

Procurement  Standards  and  Other 
Technical  Changes 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  for  the  National  School 
Lunch  Program,  Special  Milk  Program, 
School  Breakfast  Program  and  State 
Administrative  Expense  Funds,  and  the 
regulations  on  determining  eligibility  for 
free  and  reduced  price  meals  and  free 
milk  in  schools,  to  make  several 
technical  changes.  These  technical 
changes  revise  the  procurement 
standards  to  reflect  the  current 
requirements  of  the  Department's 
Uniform  Federal  Assistance  regulations 
and  delete  obsolete  provisions.  This  rule 
brings  these  regulations  into 
conformance  with  current  Departmental 
and  legislative  requirements. 
EFFECTIVE  DATE:  May  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Garnett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302;  (703)  756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
t)een  classified  as  "not  major."  This  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  have  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  foreign  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  96- 
354,  the  Regulatory  Flexibility  Act,  The 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  final  rule  does  not  contain  any 
reporting  or  recordkeeping  provisions 
which  are  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(0MB). 

Background 

On  July  16, 1982,  the  Department 
published  a  proposed  rule  (47  FR  30997) 
which  proposed  to:  (1)  Reduce  Federal 
regulatory  requirements  for  School  Food 
Authorities  contracting  with  food 
service  management  companies;  (2) 
eliminate  the  requirement  for  State 
agencies  or  FNSROs,  as  applicable,  to 
monitor  at  least  20  percent  of  School 
Food  Authorities  contracting  with  food 
service  management  companies:  (3) 
eliminate  the  requirement  that  an 
Advisory  Board  assist  food  service 
management  companies  in  menu 
planning;  (4)  make  the  food  ser\'ice 
management  company  requirements 
consistent  for  the  school  lunch  and 
breakfast  programs;  (5)  eliminate  the 
requirements  for  School  Food 
Authorities  to  promote  activities  to 
involve  parents  and  the  community  in 
the  school  lunch  program;  (6)  allow 
State  agencies  to  define  poor 
management,  but  continue  Stale  agency 
and  FNSRO  involvement  in  correcting 
poor  management  problems;  (7)  rewrite 
portions  of  the  regulations  to  eliminate 
unnecessary  provisions  and  redundant 
language;  (8)  revise  procurement 
standards  to  implement  the 
Department's  Uniform  Federal 
Assistance  Regulations  7  CFR  Part  3015: 
and  (9)  delete  the  provision  of  the 
breakfast  program  regulations  which 
requires  commodity  assistance  based 
upon  the  number  of  breakfasts  served  to 
children,  as  required  by  Pub.  L.  96-499. 

Commentors  were  given  60  days  to 
submit  comments  on  the  proposed  rule. 
Seventy-five  written  comments 
concerning  the  proposed  rule  were 
received.  The  majority  of  the 
commentors  focused  on  eliminating  the 
requirement  for  parent  and  community 
involvement  in  the  school  lunch 
program;  eliminating  the  regulatory 
requirements  for  food  service 
management  companies  contracting 
with  School  Food  Authorities;  and 
revising  the  procurement  standards  to 
reflect  the  Department's  Uniform 


Federal  Assistance  Regulations — Part 
3015, 

The  following  paragraphs  discuss  the 
concerns  of  the  commentors. 

Parent-Community  Involvement — 
Thirty-eight  commentors  discussed  the 
effect  of  eliminating  the  regulatory 
requirements  for  parent  and  community 
involvement  in  the  lunch  program. 
Twelve  of  these  commentors  favored 
elimination  of  the  requirement  and 
twenty-six  opposed  it.  Commentors  in 
favor  of  eliminating  the  requirement 
believed  that  involving  parents  and  the 
community  in  the  lunch  program  is  a 
time  consuming  requirement  and 
unnecessary  in  the  implementation  of  a 
good  lunch  program. 

The  majority  of  those  opposed  to  the 
proposal  stated  two  main  reasons  for 
maintaining  the  requirement  for  parent 
and  community  involvement.  First, 
parent  and  community  involvement 
promotes  the  development  of  community 
participation  in  the  program  and  thus 
furthers  cultural  and  ethnic 
considerations  in  the  lunch  program. 
Secondly,  such  involvement  improves 
the  acceptability  of  school  lunches  and 
increases  program  participation  levels. 
In  response  to  these  concerns,  the 
Department  is  maintaining  the 
requirement  for  a  plan  for  parent  and 
community  involvement  in  the  lunch 
program. 

Food  Service  Management 
Companies — Seventy  commentors 
discussed  the  proposed  provision  which 
reduced  the  Federal  regulatory 
requirements  for  School  Food 
Authorities  which  contract  with  food 
service  management  companies.  Seven 
of  these  commentors  favored  the 
proposed  reductions  in  requirements, 
while  sixty-three  opposed  them.  The 
major  reasons  stated  for  reducing  the 
requirements  were  to  allow  more  Stale 
and  local  flexibility  in  the 
administration  of  the  school  lunch 
program  and  facilitate  the  contracting  of 
food  service  management  companies 
with  School  Food  Authorities.  However, 
the  majority  of  commentors  believed 
that  reducing  the  Federal  regulatory 
requirements  for  food  service 
management  companies  weakens  the 
local  School  Food  Authorities  capability 
to  maintain  high  nutritional,  health  and 
safety  standards  when  contracting  for 
school  meal  services.  Also,  commentors 
stated  that  the  Department  initially 
issued  the  food  service  management 
company  rules  in  1979  because  of  the 
concern  over  possible  program  abuse. 
Commentors  believed  that  the 
Department  must  continue  to  provide 
regulatory  control  which  will  protect  the 
quality  and  accountability  of  the  lunch 
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program  wtiether  it  is  operated  by  food 

service  management  companies  or  local 
School  Food  Authorities.  Some 
commentors  further  recommended  that 
the  Department  strengthen  the  current 
regulatory  requirements  for  food  service 
management  companies.  Two  other 
areas  of  concern  were  the  amount  of 
responsibility  which  would  be  placed  on 
the  State  without  Federal  regulatory 
support  and  the  increased 
administrative  burden  on  School  Food 
Authorities  which  oftentimes  lack 
personnel  to  develop,  monitor  and 
control  contracts. 

In  response  to  the  overwhelming 
support  for  the  regulations  as  currently 
written,  the  Department  is  not  amending 
the  regulations  regarding  contracts  with 
food  service  management  companies. 

Procurement  Standards— Twcnly 
commentors  discussed  the  proposed 
revisions  to  the  procurement  standards. 
Three  commentors  favored  the  proposed 
revisions  and  seventeen  opposed  them. 
Some  commentors  misunderstood  the 
intent  of  the  revisions.  The  proposal 
updated  the  procurement  standards  tu 
reflect  the  current  procurement 
requirement  of  the  Department  and 
OMB  Circular  A-102  and  cross- 
referenced  these  documents  rather  th.iii 
paraphrased  the  content  as  the 
regulations  are  currently  written.  The 
commentors  opposed  to  the  proposal 
stated  that  rross-referencing  Part  3015 
and  OMB  Circular  A-102  rather  than 
paraphrasing  the  procurement  standards 
in  the  school  program  regulations  would 
impose  a  burden  on  State  and  local 
agencies  because  States  would  have  to 
make  Part  3015  and  OMB  Circular  A-102 
available  to  School  Food  Authorities. 
Because  the  Departmental  regulations 
and  OMB  circulars  are  available  from 
governmental  agencies,  the  procurement 
standards  are  not  paraphrased  in  the 
final  rule.  More  importantly,  cross- 
referencing  the  Department's  Part  3015 
regulation  and  the  OMB 
Circular,  rather  than  paraphrasing  the 
contents,  ensures  national  uniformity  ir 
the  application  of  the  procurement 
standards.  If  obtaining  copies  of  Part 
3015  and  OMB  Circular  A-102  proves 
difficult,  the  Department  will  rernnsider 
this  decision. 

The  proposal  did  not  address  the 
procurement  standards  for  the  Special 
Milk  Program  (SMP)  and  State 
Administrative  Expense  Funds  (SAE) 
The  Department  proposed  the  L'niform 
Federal  Assistance  Regulations  on  July 
20,  1981  (46  FR  37252)  and  accepted 
comments.  The  final  regulations  were 
published  on  November  10.  19«1  The 
uniform  standards  established  by  Part 
3015  became  applicable  to  the  SMP  and 
SAE  at  that  time.  Therefore,  the 


Department  is  revising  the  SMP  and 
SAE  regulations  in  this  final  rule  to 
update  the  procurement  and  the  SAE 
property  management  standards.  Also. 
the  corresponding  terms  which  refer  to 
procurement  standartfs  and  property 
management  standards  are  deleted 

Obsolete  Provision 

Ir.  Part  245.  a  paragraph  which 
referred  tu  State  eligibility  criteria  and 
which  is  now  obsolete  is  revised  in  this 
rulfmaking. 

C inclusion— BeOiHise  of  the  negative 
responses  from  c:ommentors  the 
Department  has  determined  that  it 
would  not  be  beneficial  to  school  food 
service  operations  to  finalize  all  the 
provisums  presented  in  the  proposed 
rule  This  final  rule  implements  some 
technical  changes  to  update  the 
regulations  and  revises  the  procurement 
standards.  These  revisions  are 
necessary  for  conformance  with  the 
Depart  ments  comprehensive 
procurement  standards  and  with  the 
OMB  Circular  A-102.  The  requirements 
as  stated  in  the  current  National  School 
l.uni  h  FVnc;ram  and  School  Breakfast 
Program  regulations,  regarding 
contracting  with  food  service 
mianagement  companies  and  parent  and 
community  involvement  in  the  lunch 
program  remain  intact. 

List  of  Subjects 

-  CFR  Purt  JIU 

Food  assistance  programs.  National 
school  lunch  program,  Grant  programs- 
social  programs.  Nutrition.  Children, 
Reporting  and  recordkeeping 
requirements.  Surplus  agncultura! 
commodities. 

-CFR  Part  215 

Fuod  assistance  programs.  Special 
milk  program,  Grant  programs— social 
programs.  Nutrition,  Children.  Milk. 
Reporting  and  recordkeeping 
requirements. 

-  CFR  Pnrt  Ji'O 

Food  assistance  programs.  School 
breakfast  program.  Grant  programs- 
social  programs.  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements 

-  CFR  Part  235 

Fiuui  assistance  programs.  National 
school  lunch  program,  School  breakfast 
program.  Special  milk  program.  Grants 
administration.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure 


7  CFR  Part  245 

Food  assistance  programs.  Grant 
programs— social  programs.  National 
school  lunch  program.  School  breakfast 
program.  Special  milk  program. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  210,  215,  220.  235 

and  245  are  amended  as  set  forth  below. 
I 

PART  210— NATIONAL  SCHOOL 

LUNCH  PROGRAM 


1    in  §  210.8  paragraph  (e] 
to  read  as  follows: 


I  IS  revised 


!j  210.8     Requirements  for  participation. 

•  *  •  •  * 

(ej-   •   • 

(7)  Claim  reimbursement  at  the 
assigned  rates  only  for  lunches  served  in 
accordance  with  the  agreement: 
,         .         .         •         • 

2.  Section  210.iya  is  revised  to  read  as 
follows; 

;<  210.19a     Procurement  standards. 

(a)  Ri\':iirt'nu'!it!i.  State  agencies  .ind 
Scrhool  Food  Authorities  shall  comply 
with  the  requirements  of  the  Office  of 
Manaj;ement  and  Budget  (OMB)  Circular 
.•\-102  and  the  Department's  rniform 
Federal  Assistance  Regulatums,  7  CFR 
Part  3015,  Subpart  S  (46  FR  55658) 
concerning  the  procurement  of  supplies 
food,  equipment  and  other  services  with 
Program  funds.  These  requirements  are 
adopted  by  F.NS  to  ensure  that  such 
materials  and  services  are  obtained  fur 
the  F'rogram  efficiently  and 
economically  and  in  compliance  with 
applicable  laws  and  executive  orders. 

(b)  Contractunl  Rtsponsibil'.ties.  The 
Standards  contained  in  OMB  Circular 
A-102  and  7  CFR  Part  3015  do  not 
relieve  the  State  agency  or  School  Food 
Authority  of  any  contractual 
responsibilities  under  its  contract.  The 
State  agency  or  School  Food  Authority 
is  the  responsible  authority,  without 
recourse  to  FNS.  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  connection  with  the  Program.  This 
includes,  but  is  not  limited  to  source 
evaluation,  protests,  disputes,  claims,  or 
other  matters  of  a  contractual  nature, 
matters  concerning  violation  of  law  are 
to  be  referred  to  the  local.  State  or 
Federal  authority  that  has  proper 
lunsdiction,  ■ 

(c)  Prucurenwnt  Procedure.  The  State 
agency  or  School  Food  authonty  may 
use  their  own  procurement  procedures 
which  reflect  applicable  state  and  local 
laws  and  regulations,  provided  that 
procurements  made  with  Program  funds 
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adhere  to  the  standards  set  forth  in 
0MB  Circular  A-102  and  7  CFR  Part 
3015. 

PART  215— SPECIAL  MILK  PROGRAM 

1.  Section  215.14a  is  revised  to  read  as 
follows: 

§  2 1 5. 1 4a    Procurement  standards. 

(a)  Requirements.  State  agencies  and 
School  Food  Authorities  shall  comply 
with  the  requirements  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102  and  the  Department's  Uniform 
Federal  Assistance  Regulations,  7  CFR 
Part  3015,  Subpart  S  (46  FR  55658) 
concerning  the  procurement  of  supplies, 
food,  equipment  and  other  services  with 
Program  funds.  These  requirements  are 
adopted  by  FNS  to  ensure  that  such 
materials  and  services  are  obtained  for 
the  Program  efficiently  and 
economically  and  in  compliance  with 
applicable  laws  and  executive  orders. 

(b)  Contractual  Responsibilities.  The 
standards  contained  in  OMB  Circular 
A-102  and  7  CFR  Part  3015.  do  not 
relieve  the  State  agency  or  School  Food 
Authority  of  any  contractual 
responsibilities  under  its  contract.  The 
State  agency  or  School  Food  Authority 
is  the  responsible  authority,  without 
recourse  to  FNS,  regarding  the 
settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  connection  with  the  Program.  This 
includes  but  is  not  limited  to:  Source 
evaluation,  protests,  disputes,  claims,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are 
to  be  referred  to  the  local.  State  or 
Federal  authority  that  has  proper 
jurisdiction. 

(c)  Procurement  Procedure.  The  State 
agency  or  School  Food  Authority  may 
use  their  own  procurement  procedures 
which  reflect  applicable  State  and  local 
laws  and  regulations,  provided  that 
procurements  made  with  Program  funds 
adhere  to  the  standards  set  forth  in 
OMB  Circular  A-102  and  7  CFR  Part 
3015. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  In  §  220.7,  paragraph  (e)(6)  is 
revised  to  read  as  follows: 

§220.7    Requirements  (or  partlcipatton. 
«         •         *         *         * 

(e)  •   •   • 

(6)  Claim  reimbursement  at  the 
assigned  rates  only  for  breakfasts 
served  in  accordance  with  the 
agreement; 


§220.13    [Amended] 

2.  In  §  220.13  paragraph  (h)  is  removed 
and  reserved. 

3.  §  220.16  is  revised  to  read  as 
follows: 

§  220.16    Procurement  standards. 

(a)  Requirements.  State  agencies  and 
School  Food  Authorities  shall  comply 
with  the  requirements  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102  and  the  Department's  Uniform 
Federal  Assistance  Regulations,  7  CFR 
Part  3015,  Subpart  S  (46  FR  55658) 
concerning  the  procurement  of  supplies, 
food,  equipment  and  other  services  with 
Program  funds.  These  requirements  are 
adopted  by  FNS  to  ensure  that  such 
materials  and  services  are  obtained  for 
the  Program  efficiently  and 
economically  and  in  compliance  with 
applicable  laws  and  executive  orders. 

(b)  Contractual  Responsibilities.  The 
standards  contained  in  OMB  Circular 
A-102  and  7  CFR  3015,  do  not  relieve  the 
State  agency  or  School  Food  Authority 
of  any  contractual  responsibilities  under 
its  contract.  The  State  agency  or  School 
Food  Authority  is  the  responsible 
authority,  without  recourse  to  FNS, 
regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  connection 
with  the  Program.  This  includes  but  is 
not  limited  to:  source  evaluation, 
protests,  disputes,  claims,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  the  local,  State  or  Federal 
authority  that  has  proper  jurisdiction. 

(c)  Procurement  Procedure.  The  State 
agency  or  School  Food  Authority  may 
use  their  own  procurement  procedures 
which  reflect  applicable  State  and  local 
laws  and  regulations,  provided  that 
procurements  made  with  Program  funds 
adhere  to  the  standards  set  forth  in 
OMB  Circular  A-102  and  7  CFR  Part 
3015. 

§220.18    [Amended] 

4.  In  §  220.18,  paragraph  (c)  is 
redesignated  as  paragraph  (f)  of  §  220.7 
and  S  220.18  is  reserved. 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

§235.2    [Amended] 

1.  In  §  235.2  paragraphs  (e)  fj).  (m) 
and  (n)  are  removed  and  reserved. 

2.  Section  235.9  is  revised  to  read  as 
follows: 

§  235.9    Procurement  and  property 
managentent  standards. 

(a)  Requirements.  State  agencies  shall 
comply  with  the  requirements  of  the 
Office  of  Management  and  Budget 


(OMB)  Circular  A-102  and  the 
Department's  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015. 
Subpart  S  (46  FR  55658)  concerning  the 
procurement  of  supplies,  equipment  and 
other  services  with  State  Administrative 
Expense  Funds.  These  requirements  are 
adopted  by  FNS  to  ensure  that  such 
materials  and  services  are  obtained  for 
the  Program  efficiently  and 
economically  and  in  compliance  with 
applicable  laws  and  executive  orders. 

(b)  Contractual  Responsibilities.  The 
standards  contained  in  OMB  Circular 
A-102  and  7  CFR  Part  3015  do  not 
relieve  the  State  agency  of  any 
contractual  responsibilities  under  its 
contract.  The  State  agency  is  the 
responsible  authority,  without  recourse 
to  FNS,  regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  ofy 
procurements  entered  into  in  connection 
with  the  Program.  This  includes,  but  is 
not  limited  to  source  evaluation, 
protests,  disputes,  claims,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  the  local.  State  or  Federal 
authority  that  has  proper  jurisdiction. 

(c)  Procurement  Procedure.  The  State 
agency  may  use  its  own  procurement 
procedures  which  reflect  applicable 
State  and  local  laws  and  regulations, 
provided  that  procurements  made  with 
Program  funds  adhere  to  the  standards 
set  forth  in  OMB  Circular  A-102  and  7 
CFR  Part  3015. 

(d)  Property  acquired  with  State 
Administrative  Expense  Funds.  State 
Agencies  shall  comply  with  the 
requirements  of  OMB  Circular  A-102 
and  7  CFR  Part  3015,  Subpart  R  (46  FR 
55654)  in  their  utilization  and  disposition 
of  property  acquired  in  whole  or  in  part 
with  State  Administrative  Expense 
Funds. 

§  235. 1 0    I  Removed  and  Reserved] 

3.  Section  235.10,  Property 
Management  requirements,  is  removed 
and  reserved. 

PART  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  In  §  245.5,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  245.5    Public  announcement  of  tt>e 

eligibility  criteria. 

•         •         •         •         • 

(b)  Copies  of  the  public  release  shall 
be  made  available  upon  request  to  any 
interested  persons.  Any  subsequent 
changes  in  a  school's  eligibility  criteria 
during  the  school  year  shall  be  publicly 
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announced  in  the  same  manner  as  the 
original  criteria  were  announced. 

Authority-  Pub.  L  79-396,  80  Stal  231  (42 
U  S.C.  1751);  Pub.  L  8»-642.  80  SJat  885-890 
(42  U.S.C.  1773);  Pub.  L  91-248.  84  Stal.  207 
(42  U.S.C.  1759) 

Dated:  Apr;!  19.  1983 

Robert  £.  I^eard. 

Adniimslrator.  Food  and  Nutrition  Service 

IFKUoc  83-11524  Filed  ♦-:»-«   »«5am| 
BIUJNG  CODE  M10-30-M 


Soil  Conservation  Sendee 
7  CFR  Part  601 

Functions 

agency:  Soil  Consprvation  Sci-vire 

L'SDA 

action:  Final  mle. 


SUMMARY:  This  document  supplements  h 
function  of  the  Soil  Conservation 
Service  under  authoi^ty  delegated 
pursuant  to  §  2.62(a)(6).  Title  7,  Code  cif 
Federal  Regulations,  relating  to 
implementation  of  a  Resource 
Conservation  and  Development 
[>T0gram.  Title  XV.  Subtitle  H. 
.'\griculture  and  Food  .^ct  of  1981.  F>\ih 
L  97-98. 

EFFECTIVE  DATE:  .April  29,  1983 
FOB  FURTHER  INFORMATION  CONTACT: 
Edgar  H  Nelson.  Uirec  tor,  Basin  and 
.Area  Planning  Division,  Soil 
Conservation  Service.  P.O  Bo,\  2890, 
Washington,  DC.  20013;  202-M7-284:- 
SUPPLEMENTARY  INFORMATION:  A 
Resource  Conservation  and 
Development  Program  is  currently 
admmistered  through  regulations  and 
policies  of  the  Department  of 
Agriculture,  issued  under  the  general 
authority  to  conduct  ttiis  type  of  activity 
set  forth  in  Title  III  of  the  Bankhead- 
[ones  Farm  Tenant  Act.  7  U.S.C.  10U>- 
1011.  and  the  Soil  Conservation  and 
Domestic  Allotment  Act,  16  U.S.C.  590a- 
f,  and  in  annual  appropriations.  This 
Program  has  continually  evolved  since 
the  early  1960's.  The  current  Program  is 
carried  out  in  194  areas  approved  by  the 
Secretary  of  Agriculture  An  area 
typically  covers  severdl  adjarenl 
counties. 

Local  people  from  the  area  volunteer 
their  time  to  form  an  organization 
usually  referred  to  as  an  "RC&D  Area 
Council."  This  organization  is  comprised 
of  representatives  of  local  sponsoring 
organizations  and  other  interested 
persons.  Official  sponsors  of  RC&D 
areas  include  State  and  local  units  of 
government  and  other  groups  such  as 


counties,  cities,  towns,  and  soil 
conservation  districts. 

Technical  and  financial  assistance  to 
the  local  organization  in  preparing  and 

carrying  out  its  a^ea  plan  is  provided  by 
the  Soil  Conservation  Service.  The  local 
organization  is  a  focal  point  for 
individuals  and  groups  seeking 
assistance  in  solving  local  problems 
Personnel  of  the  Soil  Conservation 
Service  and  other  agencies  work  with 
the  local  organizations  to  explore  the 
availability  of  assistance  from  the 
Department  of  Agriculture  and  other 
sources. 

Subtitle  H.  Title  XV  of  the  Agriculture 
anil  Food  Act  of  1981.  IHib.  L.  97-98,  16 
use.  3451-3461.  provides  specific 
supplemental  authority  to  carry  out  the 
Resource  Conservation  and 
Development  Program  in  light  of 
declared  congressional  objectives  and 
purposes,  which  are  to  provide  State 
and  local  governments  and  local 
nonprofit  organizations  with  the 
technical  and  financial  assist, ince 
needed  to  operate  and  maintain 
pl.innmg  and  implementation  processes 
needed  to  conserve  and  improve  the 
use  of  land,  develop  natural  resources, 
and  improve  and  enhance  the  social, 
i'c:onomic,  and  environmental  conditions 
IP,  rural  areas  of  the  United  States." 
.\:..thi]rity  for  impiementatmn  of  this 
I'logram  has  been  delegated  to  the 
Chief,  Soil  Conservation  Service,  bv  the 
.Assistant  Secretary  for  Natural 
Resources  and  Environment.  This  rule 
amends  the  present  statement  of  agencv 
functions  to  reflect  that  delegation 

Ihis  rule  relates  to  internal  a«en(  \ 
r;i  mak^ement  and  organization. 
Therefore,  pursuant  to  5  US  C.  553,  it  is 
found  that  it  is  impractic.il  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  d.ite  i!i;lil  .!0  days 
after  publication  in  the  Federal  Register. 
Since  this  rule  relates  to  internal  agency 
management  and  organization,  it  is 
exempt  from  provisions  of  F.\e(  utive 
Order  12291  and  Secretary's 
Memori'.ndum  1512-1. 

List  of  Subjects  in  7  CFR  Part  601 

Organi/.il:<'n  and  funclions 
(Government  agencies) 

PART  601— FUNCTIONS 

.Accordingly.  Part  601,  Title  7.  Code  of 
Federal  Regulations  is  amended  as 
fulluws 

1.  In  §  601.1,  paragraph  (f)  is  revised  to 
read  as  follows 


§  60 1 . 1     Functions  asslgnetl. 

•  •         •         *         * 

(f)  Administer  the  Resource 
Conservation  and  Development  Program 
under  Pub.  L.  46,  74th  Congress.  16 
U.S.C.  590a-f;  Pub.  L.  87-703,  as 
amended,  7  U.S.C.  1010-1011;  and  Pub. 
L.  97-98,  16  use.  3451-3461;  except  for 
respimsibilities  assigned  to  the  Farmers 
Home  Administration. 

•  •         •         •         • 

2  In  §  601.3.  paragraph  (c)  is  revised 
to  read  as  follows: 

§601.3    Functions  reserved  to  the 
Assistant  Secretary  for  Natural  Resources 
and  Environment. 

(c)  Approving  additions  to  authorized 
Resource  Conservation  and 
Development  Projects, 

•  •  *  •  ■ 

iCalalos  of  Federal  Uoineslii:  Assislaiice 
Programs  No.  10  yoi.  Resource  ConservMlmo 
,ind  Development  I^ro^ram.  Office  of 
.M,ina«cnirnt  and  Budget  provisions  regdrdiny 
Si, Op  and  hu  a!  clf.innghouse  review  of 
K.'der.i!  and  federdlv  assistpH  programs 
pri)|e(:ls  are  Hpplu.iible) 
Haled   April  22,  1983. 
Peter  C.  Mvers, 
Chief. 

I  n  Uo,    (O- 1 1 345  Klled  t-Zft-ttl  b  45  i.m| 
BILLING  coot  M10-16-M 


and 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Poundage  Quota  and  Marketing 
Regulations  for  the  1983  Through  1985 
Crops  of  Peanuts 

(\:i;rrrclii:ii 

In  FR  Doc.  83-.5408,  beginning  on  page 
9214.  in  the  issue  of  Friday.  Match  4. 
19H3.  make  the  following  corrections; 

1   On  page  9220,  the  last  column, 
liaranr.iph  (e)|21,  line  10.  "i  onidered" 
should  read  "considered". 

2.  On  page  9221,  the  last  column, 
paragraph  (dd),  line  3,   ■§729  25"  should 
read  "§729  225  ■ 

BILLING  CODE   1505-OI-M 


Agricultural  Marlceting  Service 
7  CFR  Part  910 

(  Lemon  Reg.  409 1 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
U.SDA 
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action:  Final  rule. 


summary:  This  regulation  establishes 

the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  May  1-7, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry, 
EFFECTIVE  DATE:  May  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Califomia- 
.Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
.A.greement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
rrarketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6. 1982.  The 
committee  met  again  publicly  on  April 
26.  1983.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 


date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons 

PART  910— [AMENDED] 

Section  910.709  is  added  as  follows: 

§  910.709    Lemon  regulation  4C9. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  1, 1983. 
through  May  7, 1983,  is  established  at 
295,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  28,  1983. 
D.S.  Kurjloski. 

Deputy  Director.  Fruit  and  X'egetnlile 
Di\  ision.  Agricultural  Marketing  St  n  it  e 

|KRt)ix„B:i    11733  Filed  4   ;8-«H,  H'  VI  jin| 
BtUJNG  CODE  3410-02-M 


7  CFR  Part  985 

Spearmint  Oil  Produced  In  the  Far 
West;  Final  Salable  Quantities  and 
Allotment  Percentages  for  the  1983-84 
Marketing  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Emergency  final  rule. 

summary:  This  emergency  final  rule 
establishes  the  quantity  of  spearmint  oil 
produced  in  the  Far  West,  by  class,  that 
may  be  purchased  from,  or  handled  for, 
producers  by  handlers  during  the  1983- 
84  marketing  year  which  begins  June  1, 
1983,  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  conditions. 
effective  date:  June  1,  1983  through 
May  31,  1984. 

FOR  further  information  CONTACT: 
F.  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250  (202)  447-5053. 
supplementary  information:  The  final 
rule  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 


Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Ser\'ice,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  it  is  impractical, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice 
because  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action.  Handlers 
and  growers  are  currently  making 
preparations  for  handling  and  growing 
1983  crop  spearmint  oil.  Spearmint  roots 
are  normally  planted  in  early  April. 
Therefore,  they  must  know  as  soon  as 
possible  what  salable  quantities  and 
allotment  percentages  will  be  effective 
for  the  1983-84  marketing  year  so  they 
can  plan  their  operations  accordingly. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  are  established  in  accordance  with 
the  provisions  of  the  Marketing  Order 
No.  985,  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West, 
hereinafter  referred  to  as  the  "order". 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  salable  quantities  and  allotment 
percentages  were  recommended 
unanimously  by  the  Spearmint  Oil 
Administrative  Committee,  which  works 
with  the  USDA  in  administering  the 
order. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1983-84  marketing  year 
beginning  June  1, 1983,  are  based  upon 
recommendations  of  the  Committee  and 
the  following  data  and  estimates; 

(H  ■■Class  1 "  Oil  (First  Cutting  Scotch] 

(A)  Estimated  carryin  on  June  1. 
1983—58.397  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 714,951 
pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1983-84  marketing 
year— 722,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31,  1984 — 50.000  pounds. 

(E)  Total  allotment  bases  for  "Class  1" 
Oil— 1,459.083  pounds. 

(F)  Recommended  allotment 
percentage — 49  percent. 

(2/  -Class  2"  Oil  (Second  Cutting 
Scotch) 

(A)  Estimated  carryin  on  June  1. 
1983 — 5,107  pounds. 
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(B)  The  Committees  recommenddtion 
for  the  salable  quantity— €0.912  pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1983-84  mdrl<eting 
year— 62,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31.  1984 — 4.300  pounds. 

(E)  Total  allotment  bases  for  Class  2" 
Oil— 126.901  pounds. 

(F)  Recommended  ailotmt'nt 
percentage — 48  percent. 

f3l  -Class  3"  Oil  fXative) 

(A)  Estimated  carr>in  on  junf  1. 
1983 — 46.174  pounds. 

(B)  The  Committee's  recomnendatiun 
for  the  salable  quanlity — 8ti7.9<Dl 
pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1983-84  marketing 
yPHT— 860.000  pounds. 

|D)  Recommended  desirable  carryout 
on  May  31.  1984—50.000  pounds. 

lE)  Total  allotment  bases  for  "Cldss  3" 
O;!— 1.771.227  pounds. 

[^)  Recommended  allotment 
percentage — 49  percent. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  vear.  Each  producer  is  alloted 
a  share  of  the  salable  qaantity  by 
applying  the  allotment  percentage  to  his 
allotment  base  for  the  applicable  class. 

When  the  order  was  established  in 
1980.  producer  stocks  of  spearmint  oil 
were  very  large  and  producer  prices 
severely  depressed.  Volume  reguUtions 
in  effect  under  the  order  since  th  it  time 
have  aided  in  reducing  these 
burdensome  stocks  and  in  creating  a 
stable  market  for  all  three  classes  of  oil. 
The  Committee  objective  is  to  bring 
excess  supplies  into  balance  with  nteiis 
to  maintain  a  stable  market  for  e.K.h 
class  of  Oil  and  promote  orderly 
marketing 

In  1980.  producer  stocks  of  'Ciriss  1  ' 
Oil  exceeded  one  year's  needs  The 
volume  regulation  for  the  1983-84 
marketing  year  is  expected  to  remove 
the  balance  of  the  excess  producer  held 
stocks  of  "Class  1"  Oil.  and  aid  in  the 
continued  gradual  adjustment  of 
supplies  resulting  in  further  stabilization 
of  producer  prices. 

Volume  regulations  issued  for  the  past 
three  years  for    Class  2"  Oil  have 
succeeded  in  reducing  heavy  producer 
stocks  to  an  acceptable  level  In  198U. 
producer  stocks  of  this  class  totalled 
119,000  pounds.  The  projected  carryin  of 
producer  held  stocks  at  the  beginning  of 
the  1983-84  marketing  year  is  expected 
to  be  about  5,100  pounds  which  is  not  a 
burdensome  carryover.  Producer  stocks 
at  this  level  coupled  with  the  proposed 


volume  regulation  are  expected  to  result 
in  a  stable  market  for  "Class  2"  Oil. 

Sales  of  "Class  3  '  Oil  lagged  behind 
expectations  in  both  the  1980-81  and 
1981-82  marketmg  years  However, 
sales  during  the  1982-83  marketing  year 
are  projected  to  exceed  1981-82  sales  by 
.10.0(X)  piiunds.  The  volume  regulation  in 
effect  for  the  1982-83  marketmg  year. 
coupled  with  the  recent  market 
improvement  for  "Class  3  '  Oil  is 
expected  to  reduce  producer  held 
inventories  to  a  reasonable  level  and 
approximately  eqvial  the  carryout 
deemed  desirable  by  the  Committee 
(50.000  pounds).  In  1980,  the  stocks  of 
"Class  3'   Oil  totalled  320.(KK)  pounds. 
The  volume  reguKition  for  'Class  3  '  Oil 
in  the  1983-84  marketing  year  is 
expected  to  continue  to  establish  a 
stable  m.irket,  thus  promoting  orderly 
marketing  conditions  for  this  diss  of  oil. 

In  conformity  with  the  order's 
provisions,  the  Committee  conducted  a 
drawing  on  October  5,  1982,  and  issued 
additional  allotment  bases  equally  to 
both  new  and  existing  producers  for  the 
1982-83  and  198,3-84  marketing  years. 
New  producers  were  issui^d  allotment 
bases  in  units  of  l."88  pounds  for  "Class 
1"  Oil  and  2.171  poiinds  for  "Class  3" 
Oil.  Existing  producers  who  had  initially 
received  small  allotment  bases  and 
applied  for  addition.;!  allotment  base 
were  'ssued  an  amount  of  allotment 
base  that  would  bring  their  total  base  up 
to  a  more  economic  unit.  The  issuance 
of  the  additional  allotment  bases 
increased  the  total  of  "Class  1"  Oil 
bases  by  27.981  pounds  and  "Class  3" 
Oil  by  27,181  pounds.  Althou.i;h.  the  total 
of  "Class  1"  and  "Class  3"  Oil  allotment 
bases  was  increased  signii.cantly  by 
this  action,  the  allotm.ent  percentages  for 
these  classes  of  oil  are  considerably 
more  liberal  than  those  established  for 
the  1982-83  marketing  vear 

The  Committee's  recommendations 
were  based  on  expected  increased  sales 
of  spearmint  oil  during  the  1983-84 
marketing  vear  and  a  substantial 
reduction  in  the  quantity  of  spearmint 
(jil  held  by  producers.  The  Committee's 
recomm.endations  appear  appropriate 
for  the  1983-84  season  and  are  expected 
to  aid  in  .irhiev  ing  the  ohje(  tives  of  the 
act. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee,  and  other 
available  information  it  is  further  found 
that  to  establish  a  salable  quantity  and 
allotment  percentage  for  each  class  of 
oil.  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


PART  985— {AMENDED] 

Ust  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements  and  orders. 
Spearmint  oil. 

Therefore,  the  salable  quantity  and 
allotment  percentage  applicable  to  each 
class  of  oil  for  the  1983-84  marketing 
year  (June  1,  1983-May  31,  1984)  are 
established  by  adding  a  new  §  985  203 
under  Subpart— Salable  Quantities  and 
Allotment  Percentages.  (7  CFR  985.202; 
47  FR  16769)  as  follows;  (The  following 
provisions  will  not  be  published  in  the 
Code  of  Federal  Regulations.) 

§  985.203    Salable  quantititfs  and  allotment 
percentages— 1983-84  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  [une  1.  1983.  shall  be  as  follows; 

(a)  "Class  1  '  Oil— a  salable  quantity 
of  714.951  pounds  and  an  allotment 
percentage  of  49  percent. 

(b)  "Class  2"  Oil— a  salable  quant'ty 
of  60.912  pounds  and  an  allotm.ent 
percentage  of  48  percent. 

(c)  "Class  3"  Oil— a  salable  quantity 
of  867.901  pounds  and  an  allotment 
percentage  of  49  percent. 

ISers.  1-lH  48  St^t  31.  as  amended;  7  I'  S.C. 
601-674) 

Diited   .Apnl  ::!.  VMS. 
0.  S  Kur\loski, 

Dtrt'L  tL'r  F.\.it  ur.d  \  pyt  tahlf  Division. 

!ml),.<    H-l-llSrS  Filed +-JB-M  H4.'S«in| 
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Food  Safety  and  Inspection  Service 
9  CFR  Part  327 

I  Docket  Number  83-014E1 

Imported  Products;  Withdrawal  of 
Czechoslovakia  From  the  List  of 
Countries  Eligible  for  Importation  of 
Meat  Food  Product 

AGENCY:  Food  Safety  and  Inspection 

Service.  USUA. 

ACTION:  Emergency  final  rule. 

summary:  This  document  withdraws  the 
country  of  Czechoslovakia  from  the  list 
of  countries  eligible  for  importation  of 
product  from  cattle,  sheep,  swine,  and 
goats  into  the  United  States  under  the 
Federal  Meat  Inspection  Act  (FMIA). 
The  FMIA  requires  that,  in  order  for  a 
country  to  be  eligible  to  export  meat 
products  to  the  United  States,  the  meal 
inspection  system  of  the  country  must 
assure  compliance  with  requirements 
that  are  "at  least  equal  to"  the 
requirements  of  the  FMIA  and 
regulations  as  applied  to  official 
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establishments  in  the  United  States,  and 
that  reliance  can  be  placed  upon 
certificates,  required  under  the 
regulations,  from  authorities  of  that 
foreign  country.  Recent  polychlorinated 
biphenyl  [PCB)  residue  violations  in 
exports  of  pork  products  to  the  United 
States,  as  well  as  the  failure  of  the 
Czechoslovakian  Covemment  to  control 
residues  after  previous  notification  by 
USDA,  have  demonstrated  that  the 
Czechoslovakian  meat  inspection 
system  no  longer  meets  the  provisions  of 
the  FMIA  with  regard  to  the  control  of 
residues  in  imported  product. 
EFFECTIVE  DATE:  April  29.  1983. 
FOR  FURTHER  rNFORMATION  CONTACT 
Dr.  Grace  Clark,  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-6971. 
SUPPLEMENTARY  INFORMATION:  The 
Agency  has  determined  that  public 
health  and  safety  require  this  rule  to  be 
issued  as  an  emergency  final  rule, 
effective  immediately  upon  publication 
and  for  which  notice  and  public 
procedure  thereon  is  not  appropriate  (5 
DSC.  553  (b)  and  (d)).  Similarly,  due  to 
the  emergency  nature  of  this  action,  the 
Agency  has  determined  that  the 
requirements  of  Executive  Order  12291 
should  be  waived  (E.0. 12291  section 
H(a)(l)).  The  emergency  makes 
compliance  with  Section  603  and  timely 
compliance  with  Section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Impact  Statement  will  address  the 
issues  required  in  Section  604  of  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act. 

Background 

Pursuant  to  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq).  the  Secretary  of  Agriculture  is 
responsible  for  administering  the 
programs  which  are  designed  to  ensure 
that  products  distributed  to  consumers 
are  wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
In  order  to  fulfill  this  obligation,  the 
Secretary  has  delegated  to  the 
Administrator  of  the  Food  Safety  and 
Inspection  Service  (FSIS)  the  authority 
to  issue  regulations  and  implement 
appropriate  procedures  to  ensure 
compliance.with  the  requirements  of  the 
FMl.'K.  The  regulations  addressing 
imported  products  are  codified  at  9  CFR 
Part  327.  In  these  regulations  the 
Administrator  has  estabhshed 
procedures  by  which  foreign  countries 
desiring  to  export  meat  or  meat  food 
products  to  the  United  States  may 


become  eligible  to  do  so.  The 
Administrator  has  authority  to  withdraw 
a  foreign  country's  eligibility  to  export 
meat  products  to  the  United  States 
under  §  327.2(a)(4)  (9  CFR  327.2(a)(4)): 

*  *   *  whenever  it  shall  be  determined  by 
the  Administrator  that  the  system  of  meat 
inspection  maintained  by  such  foreign 
country  does  not  assure  compliance  with 
requirements  at  least  equal  to  all  the 
inspection,  building  construction  standards, 
and  other  requirements  of  the  Act  *   *   *;  or 
that  reliance  cannot  be  placed  upon 
certificates  required  under  this  part  from 
authorities  of  such  foreign  countries  *   *   * 

Detectible  levels  of  PCBs  have  been 
found  in  Czechoslovakian  product  every 
year  since  1980.  Between  1980  and  1982. 
PCB  levels  ranging  from  0.28  ppm  (parts 
per  million)  to  1.70  ppm  were  found 
during  the  first  half  of  each  year. 
Product  from  both  plants  certified  to 
export  to  the  United  States  has  been 
involved.  Several  times  FSIS  notified 
Czechoslovakian  officials  of  its  residue 
findings  and  requested  that  they  locate 
the  source  of  the  PCB  contamination  and 
correct  the  problem.  To  date. 
Czechoslovakia  has  not  been  able  to 
determine  the  source  of  the 
contamination  and  continues  to  export 
product  to  the  United  States  containing 
PCB  residues. 

On  March  8  and  March  21,  1983. 
shipments  of  product  certified  by 
Czechoslovakian  officials  as  meeting 
U.S.  requirements  were  presented  for 
import  inspection.  These  shipments 
were  found  to  contain  PCB  residues  of 
4.49  ppm  and  4.82  ppm.  which  is  in 
violation  of  tolerance  levels  established 
by  the  Food  and  Drug  Administration 
and  enforced  by  FSIS.  Under  the  FMl.A. 
product  that  contains  residue  levels 
above  established  limits  is  considered 
adulterated  and  must  be  condemned  for 
human  food  purposes.  This  product  has 
been  detained  and  will  not  be  allowed 
to  enter  the  United  States. 

PCBs  are  a  class  of  toxic  industrial 
chemicals  that  have  been  used  in  a  wide 
range  of  electrical  products  and 
hydraulic  and  heat-transfer  fluids.  Meat 
products  may  be  contaminated  directly 
with  PCBs  through  leaking  hydraulic  or 
electrical  devices  or  plastics,  or  through 
the  addition  of  meat  from  contaminated 
animals.  PCBs  are  extremely  stable,  and 
when  an  animal  is  exposed  through 
feed,  water  or  the  environment,  the 
chemical  accumulates  in  the  fat  tissue. 
Once  introduced,  PCBs  move  up  the 
food  chain.  Therefore,  it  is  necesary  to 
locate  and  remove  sources  of 
contamination. 

Research  into  the  effects  of  PCB 
exposure  has  indicated  that  they  cause 
various  health  disorders  in  laboratory 
animals,  including  reproductive  failures, 


gastric  disorders,  skin  lesions,  and 
tumors.  Studies  of  human  exposure  have 
indicated  a  high  incidence  of  skin 
disorders,  digestive  disturbances, 
jaundice,  severe  headaches,  throat  and 
respiratory  irritations. 

Because  of  the  toxicity  of  PCBs  and 
the  public  health  hazard  they  pose,  the 
Czechoslovakian  response  to  USDA's 
finding  has  been  unacceptable. 
Czechoslovakian  officials  have  not 
determined  the  cause  of  the 
contamination,  nor  taken  other 
corrective  action  despite  the  fact  that 
the  Department  has  requested  such 
action  on  several  occasions. 
Furthermore,  Czechoslovakia  has 
certified  and  exported  to  the  United 
States  product  containing  levels  of  PCBs 
that  are  in  violation  of  United  States 
laws. 

Therefore,  the  Administrator  of  FSIS 
has  determined  that  the 
Czechoslovakian  meat  inspection 
system  is  not  "at  least  equal  to"  the 
requirements  of  the  FMIA  and 
regulations  applicable  to  official 
establishments  in  the  United  Stales  and 
that  reliance  cannot  be  placed  upon 
certificates  required  under  the 
regulations  (9  CFR  Part  327)  from 
authorities  of  such  foreign  count-y. 
Therefore,  pursuant  to  section  327.2  of 
the  regulations  (9  CFR  327.2)  the 
Administrator  is  withdrawing 
Czechoslovakia  from  the  list  of 
countries  eligible  for  importation  of 
products  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States. 

When  the  Administrator  of  FSIS  is 
satisfied  that  Czechoslovakian  meat 
inspection  officials  have  corrected  the 
PCB  residue  problem  and  that  the 
system  meets  all  of  the  provisions  of  the 
FMIA.  Czechoslovakia  may  again  be 
added  to  the  list  of  countries  eligible  for 
importation  of  products  of  cattle,  sheep, 
swine,  and  goats  into  the  United  States. 

List  of  Subjects  in  9  CFR  Part  327 

Imported  products. 

PART  327— (AMENDED] 

1.  The  authority  citation  for  Part  327  is 
as  follows; 

Authority:  M  Stat.  1260.  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91.  438.  21 
U.S.C.  71  et  seq..  601  et  seq..  33  U.S.C.  466- 
466k, 

§327.2    (Amandedl 

2.  Section  327.2(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  327.2(b))  is 
amended  by  removing  "Czechoslovakia" 
from  the  list  of  countries  eligible  for 
importation  of  product  of  cattle,  sheep, 
swine,  and  goats  into  the  United  States. 
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It  is  found  upon  good  cause  that 
notice  and  public  procedures  thereon 
are  not  practical  and  would  be  contrary 
to  the  public  interest  m  this  inslnnce  |.S 
U.S.C.  553(b)).  Further  good  cduse  is 
found  for  making  th.s  dmen(im^■nf 
effective  less  than  ..'  ■  .i  lys  dfier 
publication  in  the  Federal  Re5;ister  (.'> 
LI.SC.  553(d)).  As  iiiin  !'e>l  .i-n.p..  the 
meat  inspection  s\  .-.uT'.   if 


Czechoslovakia  wi 


^pe'  (  to  the 


detection  and  elimm^.tajn  of  residues  uf 
PCBs  in  Its  meat  products  exported  to 
the  United  States  no  longer  meets  the 
requirements  of  the  FMI.A  and 
regulations,  and  its  products  pose  a 
hazard  to  consumers  in  the  United 
Stdtes.  Therefore,  action  must  be  taken 
immediately  to  protect  the  public. 

Done  dt  Wdshina'Mn   I)  C  dpi  April  25.  1983. 
Donald  L  Houston. 

A .  fm:n!.-;:ni:,  t.  Food  Safety  and  Inspection 
Sfr\  II  f 

IFR  1)...     dt   1145!  K-ir<14-Jl-83:a*5mn| 
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FEDERAL  TRADE  COMMISSION 
leCFRPart  13 

[Docket  8918! 

American  Home  Products  Corp.,  et  al. 
ProhJtKted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 


SUMMARY:  The  Federal  Trnd-- 
Commission  has  modified  its  h':i..i! 
Order  In  the  Matter  of  Ameri':an  Home 
Products  Corporation,  et  al.,  issued  on 
Sept.  9.  1981  (46  FR  51900).  in 
accordance  with  a  def  ision  rendered  hv 
the  Court  of  Appeals  for  the  Third 
Circuit  on  Dec.  3,  1982.  The  .friod,;;'  .ituin 
deletes  the  provision  that  had  prohibited 
the  maker  of  .Anacm  and  Arthritis  Pain 
Formula  from  making  any  non- 
comparative  effer.tiveness  or  suie  effects 
claims  for  any  over-the-counter  drug 
prodi.u.l  unless  the  company  possessed  a 
reasonable  basis  when  making  sui.h 
claims. 

DATES:  Final  Order  issued  September  9. 
1981    Modifying  Order  issued  April  8. 
1983. 

FOA  FURTHER  INFORMATION  CONTACT: 
FTC/GE.  Ernest  ).  Isenstadt. 
Washington.  DC.  20580  (202]  323-34H3 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Home  Products 
Corporation,  a  corporation  and  (^lyne 
Maxon,  Inc..  a  corporation.  Codification 
appearing  at  46  FR  51900  remains 
unchanged. 


Ust  of  Subjects  in  16  CFR  Part  13 

.-Xdvertising.  Aspirin. 

iSf'     fi.  38  Sidt   721.  15  U.S.C  46   Inter^irets  or 
jpplits  sec.  5.  38  Stat  719  as  dmended:  15 
U.S.C  45) 

The  Modified  Order  To  Cease  and 

I  ).'sis;  :s  as  follows 

tiei'ire  lederal  Trade  Commission 

Cufr.mis-.ioners 

James  C,  Miller  111.  Chairnidii 

David  A  Clanton 

Michael  Perfschuk 

fVilri':iH  P  B.uIpv 

tjforge  W   Douglds 

In  the  matter  of  American  Hume  Prodixls 
(.nrporation.  a  corporation,  and  c;iyne 
Mrtxon,  Inc  .  a  corpordtion;  Docket  No  H91M 

ModiTied  Order  to  Cease  and  Desist 

Respondent  American  Home  Products 
Ccrpuidtiuii  hdviPK  filed  in  the  United 
States  Court  of  .Xpfieals  for  the  Third 
Circuit  a  petition  for  review  oi  the 
Commissions  order  issued  herein  on 
September  9.  1981.  and  the  Court  h.iving 
on  December  3.  1982.  rendered  I's 
decision  modifying  the  (Commission  s 
order  and,  as  so  modified,  affirming  the 
order  and  the  time  for  filing  a  petition 
for  certiorari  having  expired  am!  no 
petition  having  been  filed: 

Now  Then^fore.  it  is  hereby  ordered 
that,  pursuant  to  15  U  S(l  4.')(i).  the 
aforesaid  order  to  cease  and  desist  be, 
and  it  hereby  is.  modified  in  accordance 
with  the  (lecision  and  judgment  of  the 
Court  of  .Appeals  to  read: 

Order 

I 

It  IS  1)1  tiered  lh.it  lespondenl 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents. 
representatives  and  employees,  directly 
iir  ihroi.gh  any  corporation,  subsidiary, 
division  or  other  device,  m  connection 
with  the  a<ivertising.  offering  for  sale, 
sale  or  distribution  of  "Anaciii." 
"Arthritis  Pain  Formula,"  or  any  other 
nor.  prescription  internal  analgesn, 
product,  in  or  affecting  commerce,  as 
commerce  '  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
(.ease  and  dfSiSt  from: 

.*\   M.iking  any  representdium.  directly 
or  by  implication,  that  a  claim 
concerning  the  superior  effectiveness  or 
superior  freedom  from  side  effects  of 
such  product  has  been  established  or 
proven  unless  such  representation  has 
been  established  by  two  or  more 
adequate  and  well-controlled  clinical 
investigations,  conducted  by 
independent  experts  qualified  by 
training  and  experience  to  evaluate  the 
comparative  effec:tiveness  or 
comparative  freedom  from  side  effects 


of  the  drugs  Involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be 
concluded  by  such  experts:  (1)  That  the 
drug  will  have  the  comparative 
effectiveness  or  freedom  from  side 
effects  that  it  is  represented  to  have,  and 
(2)  that  such  comparative  effectiveness 
or  freedom  from  side  effects  is 
demonstrated  by  methods  ofstatistic.il 
an.iUsis.  and  with  levels  of  confidence. 
that  are  generally  recognized  by  such 
experts.  The  investigations  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  below: 

Al  least  one  of  the  adequate  and  well 
controlled  clinical  investigations  to 
evaluate  the  comparative  effectiveness 
of  the  drug  shall  be  conducted  on  any 
(jisease  or  condition  referred  to.  directly 
or  by  implication;  or,  if  no  specific 
disease  or  condition  is  referred  to.  then 
the  adeijiKite  and  well-controlled 
clinical  investigdiions  shall  be 
conducted  on  at  least  two  conditions  or 
diseases  for  which  the  drug  is  effective 
The  clinical  investigations  shall  be 
conducted  as  follows 

1    The  subjects  must  be  selected  by  ,i 
method  (hat: 

a   Provides  adequate  assurance  that 
ihey  ,ire  suitable  for  the  purposes  of  the 
;n\esti>;  ition,  and  diagnostic  criteria  of 
the  condition  to  be  treated  (if  any  ): 

b   Assigns  the  subjects  to  the  test 
tjroups  in  such  a  way  as  to  minimize 
111, IS.  iit'.d 

C-  .Assures  comparability  in  test  and 
control  groups  of  pertinent  variables. 
such  as  age,  sex,  severity  or  duration  of 
disease  or  condition  (if  any),  and  use  of 
drugs  other  than  the  test  drugs. 

2.  The  investig.itions  must  be 
conducted  double-blind,  and  methods  ol 
double-blinding  must  be  documented.  In 
addition,  the  investigations  shall  (.ontaiii 
a  placetio  control  to  permit  comparison 
of  the  results  of  use  of  the  test  drugs 
with  an  m.K  tive  preparation  designe(i  io 
resernble  the  test  drugs  as  far  as 
;iossibli' 

3    The  pi.m  or  protocol  for  the 
investiij.itums  and  the  report  of  the 
results  shall  include  the  following: 

a.  Clear  statement  of  the  objective  ol 
the  investigation. 

b  An  explan.ition  of  the  methods  of 
observation  and  recording  of  results, 
including  the  variables  measured, 
(juantitation.  assessment  of  any 
subject's  response  and  steps  taken  to 
minimize  bias  on  the  part  of  subject  and 
observer; 

c.  A  comparison  of  the  results  of 
treatments  or  diagnosis  with  a  control  In 
such  a  fashion  as  to  permit  quantitative 
evaluation.  The  precise  nature  of  the 
control  must  be  stated  and  an 
explanation  given  of  the  methods  used 
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to  minimize  bias  on  the  part  of  the 
observers  and  the  analysts  of  the  data. 

d.  A  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study,  including  any 
appropriate  statistical  methods. 

B.  Making  any  representation,  directly 
or  by  implication,  of  superior 
effectiveness  or  freedom  from  side 
effects  of  such  product  unless: 

1.  The  superior  effectiveness  or 
superior  freedom  from  side  effects  so 
represented  has  been  established 
according  to  the  terms  set  forth  in 
paragraph  I.A.  of  this  Order,  or 

2.  Each  advertisement  containing  such 
representation  contains  a  clear  and 
conspicuous  disclosure  that  there  is  a 
substantial  question  about  the  validity 
of  the  comparative  efficacy  or  side 
effects  claim,  or  that  the  claim  has  not 
been  proven.  Such  a  disclosure  may 
cpnsist  of  a  clear  and  conspicuous 
statement  that  the  claim  is  "open  to 
substantial  question,"  or  that  the  claim 

has  not  been  proven."  If  other  language 
is  used  by  respondent  to  convey  the 
required  message,  respondent  shall 
maintain,  for  a  period  of  three  (3)  years 
after  the  dissemination  of  any 
advertisement  containing  such 
disclosure,  records  sufficient  to 
demonstrate  that  the  required  message 
is  effectively  conveyed  to  the 
advertisement's  intended  audience. 


II 


I 


It  is  further  ordered  that  respondent 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Anacin," 
"Arthritis  Pain  Formula,"  or  any  other 
non-prescription  drug  product,  in  or 
affecting  commerce,  as  "commerce"  and 
"drug  "  are  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation,  directly 
or  by  implication,  that  such  product 
contains  any  unusual  or  special 
ingredient  when  such  ingredient  is 
commonly  used  in  other  non- 
prescription drug  products  intended  for  • 
the  same  use  or  uses  as  the  product 
advertised  by  respondent. 

B.  Making  any  false  representation 
that  such  product  has  more  of  an  active 
ingredient  than  any  class  of  competing 
products. 

C.  Misrepresenting  in  any  manner  any 
test,  study  or  survey  or  any  of  the  results 


thereof,  concerning  the  comparative 
effectiveness  or  freedom  from  side 
effects  of  such  product. 

Ill 

It  is  further  ordered  that  respondent 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  coiuiection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Anacin," 
"Arthritis  Pain  Formula,"  or  any 
products  in  which  "Anacin"  or 
"Arthritis  Pain  Formula"  is  used  in  the 
name,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  disclose 
clearly  and  conspicuously  that  the 
analgesic  ingredient  in  such  product  is 
aspirin,  when  such  is  the  case  and  when 
the  advertisement  makes  any 
performance  claim  for  the  product. 

IV 

It  is  further  ordered  that  respondent 
American  Home  Products  Corporation,  a 
corporation,  its  successors  and  assigns 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary'. 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Anacin,"  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
directly  or  by  implication,  that  Anacin 
relieves  nervousness,  tension,  anxiety  or 
depression  or  will  enable  persons  to 
cope  with  the  ordinary  stresses  of 
everyday  life. 


It  is  further  ordered  that  respondent 
the  C.T.  Clyne  Company,  Inc.,  a 
corporation,  its  successors  and  assigns 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising  of  "Arthritis  Pain 
Formula"  or  any  other  non-prescription 
internal  analgesic  product,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A  Making  any  representation,  directly 
or  by  implication,  that  such  product 
contains  any  unusual  or  special 
ingredient  when  respondent  knows  or 
has  reason  to  know  that  such  ingredient 


is  commonly  used  in  other 
nonprescription  internal  analgesic 
products  intended  for  the  same  use  or 
uses  as  the  product  advertised  by 
respondent. 

B.  Making  any  representation,  directly 
or  by  implication,  of  superior  freedom 
from  side  effects  of  such  product,  unless: 

1.  Respondent  knows  or  has  reason  to 
believe  that  the  superior  freedom  from 
side  effects  so  represented  has  been 
established  according  to  the  terms  set 
forth  in  paragraph  I.A.  of  this-Order,  or 

2.  Each  advertisement  containing  such 
representation  contains  a  clear  and 
conspicuous  disclosure  that  there  is  a 
substantial  question  about  the  validity 
of  the  claim,  or  that  the  claim  has  not 
been  proven.  Such  a  disclosure  may 
consist  of  a  clear  and  conspicuous 
statement  that  the  claim  is  "open  to 
substantial  question,"  or  that  the  claim 
"has  not  been  proven."  If  other  language 
is  used  by  respondent  to  convey  the 
required  message,  respondent  shall 
maintain,  for  a  period  of  three  (3)  years 
after  the  dissemination  of  any 
advertisement  containing  such 
disclosure,  records  sufficient  to 
demonstrate  that  the  required  message 
is  effectively  conveyed  to  the 
advertisement's  intended  audience. 

VI 

It  is  further  ordered  that  respondents 
American  Home  Products  Corporation 
and  the  C.T.  Clyne  Company,  Inc.,  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
their  respective  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  their  respective  corporation 
which  may  affect  compliance 
obligations  under  this  Order. 

It  is  further  ordered  that  the 
respondents  herein  shall  within  sixty 
(60)  days  after  service  of  this  Order 
upon  them,  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  or  intend  to 
comply  with  this  Order. 

By  the  Commission. 
Issued:  April  a  1983. 
Emily  H.  Rock, 

Spcretary. 
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COMMODITY  FUTURES  TRATOHG 
COMMtSStON 

17CFRP«rt3 

Interpretation  of  "No-Action"  Position 
Regarding  Introducing  Brokers  and 
Associated  Persons  of  Introducing 
Broicers 

agency:  Commodity  Futures  Trading 

Commission. 

ACnOM:  Rule-related  notice  of 

interpretation  of  "no-action"  position. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
recently  published  in  the  Federal 
Register  a  letter  the  Commission  had 
transmitted  to  all  registered  futures 
commission  merchants  ("FCMs")  in 
which  the  Commission  advised  those 
FCMs  that,  in  light  of  recent 
amendments  to  the  registration 
requirements  administered  by  the 
Commission  under  the  Commodity 
Exchange  Act  ("Act"),  each  FCM  and 
agent  of  an  FCM  must  determine 
whether  those  agents  are  to  continue  m 
business  as  introducing  brokers  on  and 
after  the  May  11.  1963  effective  date  of 
the  statutory  amendments.  48  FR  15890 
(April  13, 1983).  That  letter  established 
procedures  by  which  an  agent  may 
obtain  a  "no-action  '  position  from  the 
Commission  until  it  is  registered  under 
the  Act  as  an  introducing  bruker  and  by 
which  assocfated  persons  ("APs  )  of  an 
FCM  who  are  presently  employed  by  an 
agent  may  "transfer"  their  registrations 
to  an  introducing  broker 

The  Commission  indicated  m  that 
letter  that  an  FCM  must  either  terminate 
the  association  with  the  FCM  of  any 
APs  who  were  not  so  "transferred"  or. 
in  the  alternative,  include  those  .APs  in 
an  existing  or  newly  designated  branch 
office  of  the  FCM.  The  Commission  has 
now  determined  to  allow  affected 
individuals  to  remain  associated  with  an 
FCM  even  if  they  are  not  included  in 
what  would  currently  be  denominated 
as  a  branch  office  if  among  other 
conditions,  they  are  compensated 
directly  by  the  FCM.  The  Commission  is 
also  providing  further  guidance  with 
respect  to  certain  questions  which  have 
arisen  in  the  implementation  and 
interpretation  of  its    no-action"  position 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Rosenzweig.  .Assistant  Chief 
Counsel,  or  Robert  P  Shiner,  .Assistant 
Director,  Division  of  Trading  and 
.Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  N  VV  , 
Washington,  D.C.  20581  Telephone: 
(202)  254-8955  or  254-9703.  respectively 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  recently  made 


available  procedures  by  which  an  agent 
of  an  FCM  and  the  APs  employed  by 

that  agent  may  obtain  a  "no-action" 
position  from  the  Commission  with 
respect  to  the  registration  requirements 
for  introducing  brokers  and  APs  of 
introducing  brokers  which  will  become 
effective  on  May  11.  1983.  As  the 
Commmission  explained  when  if 
adopted  those  procedures.  APs  who  are 
presendy  associated  with  an  FCM 
through  an  agent  and  who  do  not  wish 
to  become  associated  with  an 
introducing  broker  can  remain  APs  of 
the  FCM.  The  Commission  further 
indicated,  however,  that  where  APs' 
registrations  were  not  "transferred"  to 
an  introducing  broker,  the  FCM  must 
either  "[n|otify  the  Commission  of  the 
termination  ...  of  the  association  with 
the  FCM  of  any  APs  employed  by  the 
agent     .  .  or  include  all  APs  formerly 
employed  by  the  agent  (and.  if 
appropriate,  the  agent  himself]  in  an 
existing  or  newly-designated  branch 
office  of  the  FCM."' 

The  Commission  is  aware.  howe\er. 
that  a  not  insubstantial  number  of 
Country  elevators"  and  cash  grain 
merchants  are  agents  of  FCMs.  TTiese 
elevators  and  t;rain  merchants,  in  turn. 
employ  inilividuals  who  are  registered 
with  the  Cunimission  under  the  Act  as 
associated  persons  whose  activities  as 
associated  persons  are  often  incidental 
to  the  principal  business  of  the  grain 
elevator  or  merchant.  The  Commission 
IS  also  aware  that  a  gram  elevator  or 
merchant  may  not  itself  want  to  become 
an  introducing  broker  or  to  do  business 
in  the  name  of  an  FCM. 

The  Commission  has  therefore 
determined  to  clarify  that  individuals 
who  are  registered  as  associated 
persons  of  an  FCM  may  continue  to 
remain  associated  with  the  FCM  as 
associated  person  under  the 
Commission  s  "no-action "  position, 
regardless  of  whether  those  APs  are 
actually  situated  in  what  would 
currently  be  denominated  as  a  branch 
office  of  the  FCM,  provided  they  meet 
the  conditions  of  this  interpretation. 
Spec;ifi(.ally.  the  Commission  has 
dt-termined  that  such  individuals  shall 
be  deemed  to  constitute  a  branch  office 
if  they  are  compensated  directly  by  the 
FCM,  hold  themselves  out  to  the  public 
as  APs  of  that  FCM,  and  meet  the  other 
conditions  stated  herein.  If  however, 
such  individuals  were  to  receive 
compensation  for  the  solicitation  or 
acceptance  of  customers'  orders  (or  the 
supervision  of  any  person  or  persons  so 
engaged)  through  a  person  other  than 
the  FCM,  or  if  such  individuals  were  to 


solicit  or  accept  orders  on  behalf  of  that 
other  person,  that  person  would  be  an 
introducing  broker  and  would  have  to 
register  as  such  unless  it  had  earlier 
qualified  for  the  Commission's  "no- 
action  '  position.'  Similarly,  these  APs  of 
an  FCM  may  not  solicit  or  accept 
customers'  or  option  customers'  orders 
(or  supervise  any  person  or  persons  so 
engaged)  in  the  offices  of,  or  under  the 
auspices  of,  an  introducing  broker.  As 
under  current  law,  an  FLM  must 
supervise  its  APs,  including  those  APs 
which  it  compensate;  directly  pursuant 
to  this  interpretation,  and  will  be  fully 
responsible  for  their  activities  and 
conduct  as  associated  persons 
(including  compliance  with  the 
requirements  of  the  Act  and  the 
Commission's  regulations  thereunder)  in 
the  same  manner  and  to  the  same  extent 
as  any  of  its  other  associated  persons. 
wherever  those  APs  may  be  located. 

An  FCM  who  elects  to  continue 
associated  persons  under  its 
sponsorship  in  accordance  with  this 
interpretation  of  the  Commission's  "no- 
action  "  position  must  list  each  location 
other  than  its  home  office  where  such 
persons  will  be  soliciting  or  accepting 
orders  and,  where  more  than  one 
individual  is  at  such  a  location,  must 
also  indicate  which  AP  will  be  the 
"designated  supervisor"  at  that  location 
This  information  should  be  clearly 
indicated  on  the  computer-generated 
listing  of  APs  and  agents  which  has 
previously  been  supplied  to  each  FCM 
by  the  Commission  when  that  listing  is 
returned  to  the  Commission. 

It  remains  the  responsibility  of  each 
FCM  which  (  hooses  to  continue  the 
association  of  its  APs  under  this 
interpretation  to  assure  itself  that  such 
an  arrangement  will  not  be  contrary  to 
the  rules  of  any  contract  market  of 
whu  h  the  FCM  is  a  member.  In  this 
regard.  FCMs  should  also  be  aware  that 
APs  associated  with  an  FCM  in  this 
manner  will  not  be  authorized  to  act  as 
associated  persons  with  respect  to 
exchange-traded  commodity  option 
transactions  unless  the  F'CM's 
designated  self-regulatory  organization 
affirmatively  agrees  to  audii  the 
activities  of  these  APs  in  accordance 
With  the  requirements  of  the 
Commission's  options  regulations.' 
Affected  persons  should  also  be  aware 
that  the  Com.mission  will  continue  to 
consider  the  appropriateness  of  this 
interpretation  as  well  as  whether  and  in 
what  manner  it  should  be  continued 


'  *e  PR  I.Tfl<«.  15892  I.April  13.  198.3)  (footnotes 
omittedl. 
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when  the  Commission  adopts  final  rules 
relating  to  the  registration  of  introducing 
brokers  and  their  associated  persons. 

The  Commission's  staff  has  also 
received  inquiries  as  to  whether  APs 
who  "transfer"  their  registrations  to  an 
introducing  broker  under  the 
Commission's  "no-action"  position  will 
thereafter  be  able  to  become  APs  of  an 
FCM  if  the  introducing  broker  ultimately 
determines  not  to  continue  in  business 
as  an  introducing  broker.  The 
Commission  recognizes  that,  pending 
adoption  of  appropriate  regulations, 
some  agents  will  not  be  able  to 
determine  conclusively  whether  they 
wish  to  become,  or  to  remain  registered 
as.  introducing  brokers.  The 
Commission  wishes  to  emphasize, 
therefore,  that  its  "no-action"  position 
does  not  require  an  irrevocable  election 
on  the  part  of  an  agent  or  its  APs. 
Accordingly,  the  Commission 
contemplates  that  its  final  regulations 
would  allow  for  the  expeditious  re- 
registration  of  APs  should  an 
introducing  broker  ultimately  decide  not 
to  continue  in  business  as  such  or  if  APs 
of  an  FCM  later  determine  to  become 
associated  with  a  registered  introducing 
broker. 

The  Commission's  staff  has  also  been 
asjced  whether  an  agent  of  an  FCM  may 
qualify  for  the  Commission's  "no-action" 
position  if  the  FCM's  application  for 
registration  has  not  yet  been  granted. 
The  Commission  has  previously 
determined  to  allow  individuals  whose 
applications  for  AP  registration  were 
pending  with  the  Commission  on  April  7, 
1983  date  of  the  Commission's  "no- 
action"  letter  to  "transfer"  their 
applications  to  an  introducing  broker 
and  to  begin  work  as  an  associated 
person  as  soon  as  the  AP's  application 
is  granted.* The  Commission  believes 
that  similar  considerations  should  apply 
to  an  agent  of  an  FCM.  Thus,  the 
Commission  will  allow  an  agent  of  an 
FCM  to  apply  for  the  Commission's  "no- 
action"  position  if  the  FCM  had  a 
completed  application  for  registration  on 
file  with  the  Commission  on  April  7, 
1983.  Such  an  agent  will  be  able  to 
commence  business  as  an  introducing 
broker  through  any  APs  affiliated  with  it 
who  have  become  registered  when  all  of 
its  principals  have  been  "cleared"  for 
fitness.' 


Finally,  when  the  Commission 
proposed  regulations  to  govern  the 
registration  of  introducing  brokers  and 
the  other  new  categories  of  registrant 
established  by  the  Futures  Trading  Act 
of  1982,  the  Commission  proposed 
generally  to  require  the  registration  as 
an  introducing  broker  of  any  person  who 
is  compensated  either  on  a  per-trade 
basis  or  for  the  referral  of  customers  to 
an  FCM.' The  Commission's  staff  has 
been  asked  whether  those  registrants 
who  are  not  now  agents  of  FCMs  (and 
who  therefore  do  not  qualify  for  the 
Commission's  "no-action"  position)  will 
be  effectively  precluded  from  continuing 
to  be  compensated  in  this  fashion  on 
and  after  the  May  11. 1983  effective  date 
of  the  statutory  amendments  to  the 
registration  requirements  of  the 
Commodity  Exchange  Act.  The 
Commission  wishes  to  clarify  that  if  it 
adopts  the  proposed  rule  requiring 
registants  receiving  such  compensation 
to  register  in  a  different  capacity,  the 
effective  date  will  be  deferred  to 
provide  adequate  time  for  such 
registrants  to  become  so  registered. 

Issued  in  Washington.  D.C.  on  April  26. 
1983.  by  the  Commission. 

fane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FK  Doc  83-11486  Klled  4-28-8J:  84."^  am] 
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'  Id.  at  15891  n.7.  In  such  a  case,  the  AP  would  be 
registered  as  an  associated  person  of  the 
introducing  broker  even  though  the  introducing 
broker  may  not  yst  have  been  registered  as  si  L,n. 

"Where  those  tjrii.,,ipals  have  bpplied  for 
rrgislration  ns  associated  pe:sons.  thiy  will  bt 
•cleHrpd"  at  the  time  they  are  registered  as  .'  ?s 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
(Docket  No.  RM82-40-000] 

Order  Suspending  Filing  of  Form  No. 
EIA  767,  "Steam-Electric  Plant  Air  and 
Water  Quality  Control  Data" 

Issued:  April  27. 1983. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  suspending  filing 
requirement. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  suspends,  until 
further  notice,  the  filing  due  May  1.  ■<  983 
and  any  future  filings  of  form  No.  EIA- 
767,  "Steam-Electric  Plant  Air  and 
Water  Quality  Control  Data",  prescribed 
by  18  CFR  141.59.  The  form  currently  is 
the  subject  of  a  proceeding  to  revise  it. 


•Proposed  i  1.57(bl.  48  FR  14933.  14935-36.  14965 
(April  6. 1963).  The  Commission's  proposal  w  uld. 
however,  exempt  from  that  requirement  any  r^rson 
who  is  registered  as  an  FCM.  as  a  floor  broke'  or  as 
an  AP  of  an  FCM  or  of  an  introducing  broker. 


Therefore,  the  filings  are  suspended 
until  after  the  proceeding  is  completed. 

DATE  April  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Cathy  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426;  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners  C.  M.  Butler  111. 
Chairman:  Georgiana  Sheldon.  J.  David 
Hughes.  A.  G.  Sousa  and  Oliver  G.  Richard 
III. 

Issued:  April  27, 1983. 

In  the  matter  of  Suspension  of  Steam- 
Electric  Plant  Air  and  Water  Quality 
Control  Data:  Form  No.  EIA-767,  Docket 
No.  RM82-40-000,  order  suspending 
filing  of  the  form  No.  EIA-767,  "Steam- 
Electric  Plant  Air  and  Water  Quality 
Control  Data." 

On  August  31, 1982  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  the  "Final  Rule  to  Eliminate 
Steam-Electric  Plant  Air  and  Water 
Quality  Control  Data:  Form  No.  67  " 
(Order  No.  257,  47  FR  38869.  September 
3, 1982).  In  that  rule,  the  Commission 
provided  that  its  annual  Form  No.  67 
was  superceded  by  Form  No.  EIA-767. 
which  is  jointly  sponsored  by  the 
Commission  and  certain  other  agencies. 
The  final  rule  also  provided  that  the  new 
EIA-767  would  collect  1981  data  only 
and  that  the  form  would  be  extensively 
redesigned  by  the  cosponsors  for  future 
collections  in  time  for  the  1982  filing, 
due  May  1, 1983.  The  Commission 
revised  its  regulations  at  §  141.59  to 
provide  for  the  filing  of  EIA-767  and  to 
provide  a  May  1st  filing  date  for  1983 
and  for  future  years. 

The  proceeding  to  redesign  the  EIA- 
767  has  not  been  completed  in  time  for 
the  May  1, 1983  filing.  Therefore,  the 
Commission  suspends  the  filing  of  the 
Form  No.  EIA-767  until  further  notice. 

As  part  of  the  proceeding  to  redesign 
the  EIA-767,  the  Energy  Information 
Administration,  one  of  the  cosponsors  of 
the  form,  plans  to  pubPsh  in  the  Federal 
Register  a  notice  of  the  proposed 
revisions,  including  the  1&83  and  future 
filing  dates.  When  this  proceeding  is 
completed,  the  Commission  will  revise 
its  regulations  at  §  141.59,  as  necessary, 
to  reflect  the  revisions  to  the  form. 
The  Commission  orders: 
The  May  1983  and  future  filings  of  the 
Form  No.  EIA-767,  "Steam-Electric  Plant 
Air  and  Water  Quality  Control  Data" 
prescribed  by  18  CFR141.59  are 
suspt  nded  until  further  notice. 
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By  the  Commission. 
D-CmImU. 

Acting  Secretary- 

IFR  Doc  83-11631  Filed  <-a»-«3  «*5  dcnl 

amjwo  cooc  •mt  >t-«i 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Deeming  of 
Income  and  Resources 

agency:  Social  Security  AdministraUon, 

HHS. 

action:  Extension  of  interim  rules  and 

intradepartmental  board. 


StMNNARY:  TTiis  notice  extends  the 
effective  period  of  the  interim  rules  on 
deeming  of  income  and  resources 
published  in  the  Federal  Register  on 
June  4. 1982  (47  ¥R  24274)  and  also 
extends  the  tenure  of  the  Department  of 
Health  and  Human  Services'  (HHS) 
intradepartmental  board  established  for 
the  purpose  of  applying  those  interim 
rules  to  certain  Supplemental  Security 
Income  (SSI)  cases.  The  interim  rules 
and  the  tenure  of  the  board  are 
extended  through  December  31.  1983. 
DATE:  The  board  will  continue  to  make 
case-by-case  determinations  concerning 
the  possible  waiver  of  the  usual  SSI 
rules  for  deeming  certain  family 
members'  resources  and  income  to  a 
noninstitutionalized  SSI  claimant 
through  December  31. 1983. 

The  interim  rules  applicable  to  these 
cases  will  remain  in  eflect  through  that 
date. 

FOR  FURTHER  INFORMATION: 
Contact  Mr.  Fred  Miranda,  Legal 
Assistant.  3-B-4  Operations  Building, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  (301)  594-7341.  for 
further  information  regarding  extension 
of  the  interim  rules.  Information 
regarding  the  submission  of  a  State 
agency's  application  for  waiver  of  the 
usual  SSI  deeming  rules  may  be 
obtained  from  Mr.  Timothy  D.  Roberson. 
Department  of  Health  and  Human 
Services.  Room  656-G  Humphrey 
Building.  200  Independence  Avenue, 
SW..  Washington.  D.C.  20201.  (202)  245- 
7187. 

SUPPLEMENTARY  INFORMATION:  The 
interim  rules  provide  special  SSI 
deeming  criteria  to  be  used  in 
determining  whether  it  would  be 
inequitable  to  apply  the  usual  SSI 
deeming  rules  in  certain  circumstances. 
The  intradepartmental  board  has  been 


making  case-by-case  determinations  on 
whether  to  waive  the  usual  SSI  rules  for 
deeming  certain  family  members' 
resources  and  income  to  a 
noninstitutionalized  individual.  Waiver 
of  the  usual  deeming  rules  permits  SSI 
eligibihty  and,  in  most  States.  Medicaid 
eligibility  for  certain  disabled 
individuals  confined  at  home  who 
otherwise  may  be  unnecessarily 
institutionalized  to  acquire  such 
Medicaid  eligibility.  The  interim  rules 
reflect  a  temporary  policy  that  was 
developed  to  deal  with  this  concern 
(institutionalization  in  order  to  obtain 
Medicaid)  while  States  develop* 
appropriate  programs  of  home  and 
community-based  services  under  their 
Medicaid  programs.  The  temporary 
policy  and  the  board  were  to  be 
effective  only  through  April  30. 1983. 
However,  a  number  of  States  had 
indicated  their  inability  to  have  such 
programs  in  place  by  April  30,  1983. 
Therefore,  the  Secretary  decided  to 
extend  the  interim  rules  and  the  tenure 
of  the  board  through  December  31. 1983. 

Ust  of  Subjects  in  20  CFR  Part  416 

.Administrative  practice  and 
procedure.  Aged.  Blind.  Disabled.  Public 
asskstance  programs,  Supplemental 
Security  Income  (SSI). 

iCdtalos  of  Federal  Domestic  A88istan(M? 
Program  No.  l.'J.SO?,  Supplemental  Security 
Income  Program) 

Dated;  .April  20.  1983. 
|ohn  A.  Svaha. 
Commissioner  of  Social  Security. 

■Approved;  April  26.  1983. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

m  n.,i.  83-11S44  Fii.?d  4-:fM«  fl*.";*™! 
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Food  and  Drug  Administration 

21  CFR  Parts  74.  81.  and  82 
(Docket  Nos.  76N-0366  and  B3N-0009] 

Provisional  Listing  of  FD&C  Blue  No.  2; 
Postponement  of  Closing  Date  and 
Stay  of  Effectiveness 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  stav  of  effective  date. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Blue  No.  2  for  use  as  a  color 
ddditive  in  food  and  mgested  drugs. 
FDA  is  establishing  a  new  closing  date 
for  FD&C  Blue  No.  2  to  give  the  agency 
time  to  complete  evaluation  of 
objections  received  in  response  to  the 
final  regulation  approving  the  petition 


for  the  permanent  listing  of  FD&C  Blue 
No.  2.  The  regulation  that  permanently 
lists  FD&C  Blue  No.  2  and  that  removes 
it  from  the  provisional  list  is  stayed  until 
July  1.  1983. 

dates:  Effective  April  29, 1963;  the  new 
closing  dale  for  FD&C  Blue  No.  2  will  be 
July  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  E.  Harris.  Bureau  of  foods 
(HFF-332),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC.  20204,  202-^72-^5690. 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
April  29,  1983.  for  the  provisional  listing 
of  FD&C  Blue  No.  2  in  a  regulation 
published  in  the  Federal  Register  of 
February  4. 1983  (48  FR  5261).  The 
agency  established  the  April  29. 1983 
closing  date  for  FD&C  Blue  No.  2  to 
provide  time  for  receipt  and  evaluation 
of  any  objections  to  the  final  regulation 
approving  the  petition  for  permanent 
listing  of  FD&C  Blue  No.  2. 

After  the  review  and  evaluation  of  the 
data  relevant  to  the  color  additive 
petition  to  list  FD&C  Blue  No.  2  for  use 
in  food  and  ingested  drugs,  the  agency 
concluded  that  FD&C  Blue  No.  2  was 
safe  for  use  in  food  and  ingested  drugs. 
Therefore.  FDA  issued  a  regulation  in 
the  Federal  Register  of  February  4. 1983 
(48  FR  5252)  that  would  permanently  list 
FD&C  Blue  No.  2.  FDA  stated  that  the 
regulation  would  become  effective  on 
March  8, 1983,  unless  stayed  by  the 
filing  of  proper  objections. 

On  March  7, 1983,  FDA  received  a 
letter  stating  objections  to  the  listing 
regulation  and  requesting  a  hearing  on 
those  objections.  Because  of  the 
objections,  under  section  701(e)(2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(e)(2)),  the  regulation  (48 
FR  5252)  that  permanently  hsts  FD&C 
Blue  No.  2  and  that  removes  this  color 
additive  from  the  provisional  list  is 
stayed  until  the  agency  can  rule  upon 
the  objections.  FDA  expects  that  it  will 
need  only  a  brief  time  to  complete  the 
evaluation  of  the  objections.  Therefore, 
FDA  concludes  that  only  a  brief 
postponement  is  necessary  at  this  time. 
The  regulation  set  forth  below  will 
postpone  the  April  29. 1983  closing  date 
for  provisional  listing  of  FD&C  Blue  No. 
2  until  July  1.  1983. 

Because  the  current  closing  date 
expires  on  April  29,  1983.  FDA  has 
concluded  that  the  use  of  a  notice  and 
public  procedure  on  this  regulation  is 
impracticable.  Thus,  good  cause  exists 
for  issuing  the  postponement  as  a  final 
rule.  Moreover,  this  action  is  consistent 
with  the  protection  of  the  public  health 
because  the  agency  has  previously 
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concluded  that  the  FDftC  Blue  No.  2  is 
safe  for  its  intended  use  under  the  Color 
Additive  Amendments  of  1960.  This 
regulation  will  permit  the  uninterrupted 

use  of  this  color  additive  until  July  1. 
1983.  To  prevent  any  interruptioo  in  the 
provisional  listing  of  FD&C  Blue  No.  2 
and  in  accordance  with  5  U.S.C.  553(d) 
(1)  and  (3).  this  regulation  is  being  made 
effective  on  April  29, 1983. 

List  of  Subjects 

27  CFR  Part  74 

Color  additives,  Color  additives 
subject  to  certification,  Cosmetics, 
Drugs. 

27  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list,  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additive  lakes, 
Cloior  additives  provisional  list, 
Closmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Diujj  and  Cosmetic  Act  (sees.  701(e),  706 
(b).  (c).  and  (d),  70  Stat.  919  as  amended, 
74  Stat.  399^03  (21  U.S.C.  371(e),  376  (b), 
((.).  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  (Title  U,  Pub.  L.  86-618, 
sec.  203.  74  Stat.  404-407  (21  U.S.C.  376, 
note))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Chapter  I  of  Title  21  of  the 
(;u(ie  of  Federal  Regulations  (as 
.imended  in  the  Federal  Register  of 
Fi'bruary  4,  1983  (48  FR  5252])  is 
amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1   Part  74  is  amended: 

ti  74.102    [Stayed I 

d   By  staying  §  74.102  FDH:  Blue  No. 


$74.1102    [Stayed! 

b  By  staying  §  74.1102  FDf<:  Blue  No. 

1 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

a.  In  §  81.1(a)  by  reinstating  and 
revising  "FD&C  Blue  No.  2"  to  read  as 
follows: 

i^Bl.l    Provialonalitsta  Of  cotor  additives. 


ColaraiMNIva 

OoamgilM 

Food  OM                                 Dug  WK)  cosmetic  uu 

•              •               • 
FDAC   Bkj*  No    2   laac    741102  ol  Dm    Jutr  1    1963 -      - 

July  1.  1M3 

•                              • 

Food  m^  H^iilH 

ch«pl«ir). 

•               •                • 

(kUQL 

b.  In  5  81.27(d)  by  reinstating  and 
revising  the  entiy  for  "FD&C  Blue  No.  2" 
to  read  as  follows: 

§81^7    Conditions  of  provislonaltlsting. 

«  *  •  *  * 

(d)  •  •  * 


Final  report  due 


Dosing  date 


FMCMoeNoZ 00-30,1981 Ji^  1.  1983 


PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

§82.102    [Stayed] 

3.  Part  82  is  amended  by  staying 
S  82.102  FD6<:  Blue  No.  2. 

Effective  date.  This  regulation  is 
effective  April  29, 1983. 

(Sees.  701(e),  706  (b),  (c),  and  (d),  70  Stat.  919 
as  amended,  74  Stat.  399-403  (21  U.S.C. 
371(e),  376  (b),  (c),  and  (dj):  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376,  note)) 

Dated:  April  15, 1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-11555  Filed  ♦-28-«3:  MS  dm] 
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21  CFR  Part  81 
[Docket  No.  76N-03661 

Provisional  Listing  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  for  Use  In 
Externally  Applied  Drugs  and 
Cosmetics;  Postponement  of  Closing 
Date 

AQENCY:  Food  and  Drug  Administration 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  19  and  D&C  Red  No.  37  for 
use  as  color  additives  in  externally 
applied  drugs  and  cosmetics.  The  new 
closing  date  will  be  June  28. 1983.  This 
brief  postponement  will  provide  time  for 
determining  the  applicability  for  the 
statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 


results  of  the  scientific  investigatioiis  of 
D&C  Red  No.  19  and  D&C  Red  No.  37. 
DATES:  Effective  April  29, 1983,  the  new 
closing  date  for  D&C  Red  No.  19  and 
D&C  Red  No.  37  will  be  June  28, 1983. 
FOR  FURTMCR  MFOmiATION  COffTACT: 
Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472-5090. 

suppi^MENTARY  mromiATiON:  FDA 

established  the  current  closing  date  of 
April  29, 1983,  for  the  provisional  listing 
of  D&C  Red  No.  19  and  D&C  Red  No.  37 
for  use  in  externally  applied  drugs  and 
cosmetics  by  a  rule  published  in  the 
Federal  Register  of  March  1, 1983  (48  FR 
8443).  The  agency  extended  the  dosing 
date  until  April  29, 1983,  to  provide  time 
for  consideration  of  the  studies 
submitted  by  the  Cosmetic,  Toiletry,  and 
Fragrance  Association,  Inc.  (CTFA). 
Previously  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18954),  FDA  had 
published  a  rule  establishing  a  closing 
date  of  February  28, 1983,  for  the 
provisional  listing  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  for  cosmetic  and 
general  drug  uses.  The  agency  had 
extended  the  closing  date  until  February 
28, 1983,  to  provide  time  for  the 
completion  of  chronic  toxicity  studies 
and  the  review  and  evaluation  of  these 
studies.  In  the  Federal  Register  of 
February  4. 1983  (48  FR  5262),  FDA 
terminated  the  provisional  listing  of 
D&C  Red  No.  19  and  D&C  Red  No.  37  for 
coloring  ingested  drugs  and  cosmetics. 

As  noted  in  the  Federal  Register  of 
August  6. 1973  (38  FR  21199),  D&C  Red 
No.  19  and  D&C  Red  No.  37  are  the 
subject  of  a  petition  (CAP  9C0001) 
submitted  by  the  Toilet  Goods 
Association,  Inc.  (now  CTFA).  for  use  in 
coloring  drugs  and  cosmetics.  As 
discussed  in  the  Federal  Register  of 
February  4, 1983  (48  FR  5262).  the 
petitioner  has  amended  its  color 
additive  petition  by  withdrawing  its 
request  to  list  these  color  additives  for 
coloring  ingested  drugs  and  cosmetics 
but  has  continued  to  seek  permanent 
listing  of  these  color  additives  for  use  in 
external  cosmetic  and  drug  products 
that  are  not  subject  to  incidental 
ingestion.  Prior  to  February  4, 1983,  the 
petitioner  submitted  analyses  of  the 
safety  and  legal  issues  involved  in  the 
decision  on  whether  to  list  the  external 
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uses  of  these  color  additives,  including 
data  regarding  skin  penetration. 
However,  the  agency  found  the  the  skin 
penetration  data  did  not  provide  an 
adequate  basis  upon  which  to  determine- 
whether  these  color  additives  were  m 
fact  absorbed  through  the  skin. 

Thus,  on  November  24,  1982.  CTFA 
asked  the  agency  to  review  new  skin 
penetration  studies  on  these  color 
additives.  CTFA  said  it  would  be  able  to 
submit  these  studies  to  the  agenry  by 
February  10,  1983.  Because  of 
unforeseen  events,  however.  CTFA  was 
unable  to  submit  these  new  data  until 
February  16,  1983.  The  agency  agreed  to 
review  these  data  before  reaching  a 
conclusion  on  the  safety  of  D&C  Red  .\o 
19  and  D&C  Red  .No.  37  for  use  in 
externally  applied  drugs  and  cosmetics. 

The  agency  is  now  considering  the 
scientific  and  legal  aspects  of  the  CVFA 
submissions  in  support  of  the  external 
uses  of  these  color  additives.  Although 
D&C  Red  No.  19  and  D&C  Red  No.  37 
have  been  shown  to  be  animal 
carcinogens  upon  ingestion,  the  agency 
believes  that  som.ewhat  different 
questions  are  raised  by  the  request  to 
list  these  color  additives  for  noningested 
use.  Thus,  FD.A  finds  that  a  brief 
extension  of  the  closing  date  to  June  28, 
1983,  is  necessary  to  provide  sufHi  'enf 
time  for  the  agency  to  determine  the 
applicability  of  the  statutory  standard 
for  the  listing  of  color  additives  for 
noningested  use  to  D&C  Red  .No.  19  and 
D&C  Red  No.  37.  It  has  taken  FDA  more 
time  to  evaluate  the  data  involved  in 
making  this  decision  than  the  agency 
anticipated.  This  postponement  will  also 
provide  time  for  the  agency  to  prepare 
and  to  publish  a  Federal  Register 
document  setting  forth  its  final  decision 
on  the  petition  for  the  permanent  listing 
of  these  color  additives.  The  continued 
use  of  these  color  additives  in  externally 
applied  products  for  the  short  time 
needed  for  adequate  evaluation  of  the 
data  and  for  preparation  of  the  Federal 
Register  document  will  not  pose  a 
hazard  to  the  public  health. 

Because  of  the  short  time  until  th*^ 
June  28,  1983  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable. 

This  regulation  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  June  28,  1983.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  and  in  accordance  with  5  U  SC 
553(d)  (1)  and  (3),  this  regulation  is  being 
made  effective  April  29,  1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701, 
706(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399^03  (21  U.S.C.  371, 
376(b),  (c),  and  (d))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618:  sec.  203,  74  Stat.  404-^07 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1     lAmended) 

1.  In  §  81.1  Provisional  litils  of  color 
additivf's.  by  revising  the  closing  date 
for  'D&C  Red  No.  19"  and  ■D&C  Red  No 
37  "  in  paragraph  (b)  to  read  "June  28, 
1983.  ' 

§81.27    lAmended] 

2.  In  §  81.27  Conditnins  of  provisional 
listin.a.  by  revising  the  closing  date  for 
'D&C  Red  No.  19"  and  "D&C  Red  .No. 
37"  in  paragraph  (d)  to  rnad  "June  28. 
1983." 

fyt'f'itive  date.  This  final  rule  is  effective 
April  29,  1983. 

(Sees.  701,  706(b).  (c).  and  (d],  ,i2  Stat.  105.>- 
1056  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371,  37b{b|.  Ic).  and  (d|);  sec  203,  74  Slal.  404- 
407  (21  i;  S.C  3-6  note)) 

Dftted:  April  18.  1983. 
Joseph  P.  Hile, 

Associule  Commissioner  for  Regulatory 
Affairs. 

KK  II,-    «.l   :'4>:  K,,.d  V-Jt-aj;  8:*S«ni| 
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21  CFR  Part  81 
(Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Yellow  No. 
10  for  Use  in  Drugs  and  Cosmetics; 
Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Yellow  ,\o.  10  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  July  1.  1983. 
This  brief  postponement  will  provide 
time  for  the  uninterrupted  use  of  this 
color  additive  while  the  agency 
completes  its  review  and  considers  the 
scientific  and  legal  aspects  of  the  results 
of  the  toxicological  studies  on  D&C 
Yellow  No.  10  submitted  by  several 


petitioners.  Additionally,  during  this 
brief  postponement,  after  completing  its 
review  of  these  studies,  the  agency  will 
prepare  the  appropriate  Federal  Register 
document(s). 

dates:  Effective  April  30, 1983,  the  new 
closing  date  for  D&C  Yellow  No.  10  will 
be  luly  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Maryanski,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  D,C.  20204;  202- 
472-,5740. 

SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
April  30,  1983.  for  the  provisional  listing 
of  D&C  Yellow  No.  10  in  drugs  and 
cosmetics  by  a  rule  published  in  the 
Federal  Register  of  March  27, 1981  (46 
FR  18954).  The  April  30,  1983  closing 
date  was  established  to  provide  time  for 
completion  of  FDA's  review  and 
evaluation  of  the  data  concerning  the 
use  of  D&C  Yellow  No.  10  in  drugs  and 
cosmetics,  and  for  the  publication  of  a 
regulation  in  the  Federal  Register 
regarding  FD.A's  final  decision  on  the 
petition  for  the  permanent  listing  of  this 
color  additive.  The  regulation  set  forth 
below  will  postpone  the  April  30,  1983 
closing  date  for  the  provisional  listing  of 
the  color  additive  until  July  1,  1983. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  use  of  D&C  Yellow 
No.  10  have  required  more  time  than 
anticipated.  The  agency  therefore 
concludes  that  the  brief  extension  of  the 
closing  date  to  July  1,  1983,  is  necessary 
This  brief  postponement  will  provide 
time  for  the  agency  to  complete  its 
review  and  prepare  the  appropriate 
Federal  Register  document(s).  No  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  short  time  until  the 
April  30.  1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  July  1,  1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Yellow  No.  10  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3),  this 
regulation  is  being  made  effective  on 
April  30.  1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat,  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b),  (c).  and  (d))),  under  the 
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Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  XI. 
Pub.  L  86-618;  sea  203.  74  StaL  404-407 
(21  U.S.C.  376  note)],  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  81 
is  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTKMS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1    lAmemted] 

1.  In  §  81.1  Provisional  lists  of  color 
culditivps.  by  revising  the  closing  date 
for  "D&C  Yellow  No.  10"  in  paragraph 
|h)  to  read  "July  1, 1983."' 

§81.27    lAmmded] 

2.  In  §  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 

D&C  Yellow  No.  10"  in  paragraph  (d)  to 
read  "July  1. 1983." 

Effective  date.  This  final  rule  shall  be 
effective  April  30, 1983. 

(Sees  701.  706  (b).  (c).  and  (d).  52  Stat.  1055- 
1036  as  amended,  74  Stat.  39&-403  (21  U.S.C. 
;i71.  376  (b).  (c).  and  (d);  sec.  203.  74  Stat.  404- 
407  (21  U.S.C.  376  note)) 
Dated:  April  18, 1983. 

William  F.  Randolph, 

.■\cting  Associate  Commissioner  jur 
Hcftulatory  Affairs. 

I KR  Ikic.  8J-1 1284  FUed  4-:»-83.  B.45  uml 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trimeprazine  Tartrate  and 
Prednisolone  Capsules 

AGENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsored  by 
N'orden  Laboratories,  Inc.  The  NADA 
provides  for  safe  and  effective  use  in 
dogs  of  capsules  containing  the  drug 
combination  trimeprazine  tartrate/ 
prednisolone  for  their  antipruritic, 
antitussive,  and  anti-inflammatory 
actions. 

EFFECTIVE  DATE:  April  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terence  Harvey.  Bureau  of  Veterinary 
Medicine  (HF'V-110),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  MF0RMAT10N:  Norden 
Laboratories,  Inc..  Lincoln.  NE  68501.  is 
sponsor  of  NADA  35-161  which 
provides  for  use  of  capsules  containing 
sustained  release  trimeprazine  tartrate 
combined  with  prednisolone.  The 
capsules  are  administered  to  dogs  when 
combined  antipruritic,  antitussive,  and 
anti-inflammatory  actions  are  indicated. 

NADA  35-161  was  originally 
approved  by  letter  dated  July  17. 1967. 
At  that  time,  approvals  were  not 
codified  by  publication  in  the  Federal 
Register.  Accordingly,  the  regulations 
are  now  amended  to  codify  Norden 
Laboratories'  approved  NADA. 

This  action,  codification  of  a 
previously  approved  NADA,  does  not 
consititute  reaffirmation  of  the  safety 
and  effectiveness  data  supporting  this 
approval.  Because  the  NADA  was 
approved  before  July  1, 1975,  the 
sponsor  was  not  required  to  submit  a 
summary  of  the  safety  and  effectiveness 
data  and  information  in  accordance 
with  the  freedom  of  information 
provisions  of  the  animal  drug 
regulations  in  21  CFR  514.11(e)(2)(ii). 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)[l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ust  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegaled  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  §520.2605  to 
read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.2605    Trimeprazine  tartrate  and 
prednisolone  capsules. 

(a)  Specifications.  Each  capsule 
contains  3.75  milligrams  of  trimeprazine 
in  sustained  released  form  (as  the 
tartrate)  and  1  milligram  of  prednisolone 
(capsule  no.  1)  or  7.5  milligrams  of 
trimeprazine  in  sustained  release  form 


(as  the  tartrate)  and  2  milligrams  of 
prednisolone  (capsule  no.  2). 

(b)  Sponsor.  See  011519  in  5  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount 
Administer  either  capsule  orally  once 
daily  to  dogs  as  follows: 


Numbef  ol  capsules 
par  dOM 


Ammat  we«gM  (pounds) 

CaiMi. 

^_No1 

^' 

Up  10  10          ._ 1 

11  to  20         ._ , '               2 

?1    (n  ^0                    ^ 

1 
2 

rh/of  m 

6 

3 

(2)  Indications  for  use.  For  the  relief  of 
itching  regardless  of  cause,  reduction  of 
inflammation  commonly  associated  with 
most  skin  disorders  of  dogs  such  as 
eczema  caused  by  internal  disorders, 
otitis,  and  dermatitis  (allergic,  parasitic, 
pustular,  and  nonspecific).  It  is  also  used 
in  dogs  as  adjunctive  therapy  in  various 
cough  conditions  including  treatment  of 
"kennel  cough"  or  tracheobronchitis, 
bronchitis  including  allergic  bronchitis, 
tonsillitis,  acute  upper  respiratory 
infections,  and  coughs  of  nonspecific 
origin.  The  product  may  also  be 
administered  to  dogs  suffering  from 
acute  or  chronic  bacterial  infections, 
provided  the  infection  is  controlled  by 
appropriate  antibiotic  or 
chemotherapeufic  agents. 

(3)  Limitations.  After  4  days,  reduce 
dosage  to  one-half  the  initial  dose  or  to 
an  amount  sufficient  to  maintain 
remission  of  symptoms.  Dosages  in 
individual  cases  may  vary  and  should 
be  adjusted  until  proper  response  is 
obtained.  Do  not  use  the  drug  in  cases  of 
viral  infections  involving  corneal 
ulceration  or  dendritic  ulceration  of  the 
cornea.  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition 
followed  by  dystocia,  fetal  death, 
retained  placenta,  and  metritis.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Effective  date.  April  29, 1983. 
(Sec.  5I2(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Datec:  April  22.  1983. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 
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DEPARTMENT  OF  LABOR 

Offic«  Of  the  Secretary 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Parts  1.  3,  and  5 

Furttier  Deferrai  of  Effective  Dates  of 
Regulations  Relating  to  l^bor 
Standards  on  Federal  and  Federally 
Assisted  Construction  Projects 

AGENCY:  Wage  and  Hour  Division. 

Employment  Standards  Administration 

Labor 

ACTION:  Notice  of  further  deffrra!  of 

effective  dates  of  regulations 

SUMMARY:  This  is  a  notice  of  continued 
deferral  of  the  effective  dates  of  certain 
sections  of  Department  of  Labor 
regulations  relating  to  labor  standards 
applicable  to  federal  and  federally 
assisted  construction  pro|ects.  which 
were  published  previously  in  the  Federal 
Register  as  final  rules  on  May  28,  1982 
This  action  is  taken  in  order  to  comply 
with  a  permanent  injunction  issued  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  on  December  23.  1982,  and 
amended  by  clarifying  order  of  the  Court 
dated  January  17,  1983.  Fur  additional 
information  on  these  actions  see  the 
following  Federal  Register  dorumpnts  in 
Parts  11  and  111  of  this  issue  of  the 
Federal  Register 

1  PR  Document  No  ^3-11198  |29  CFR 
Part  1)  (Part  II  of  this  issue) 

2.  FR  Document  No.  83-11199  (29  CFR 
Part  5)  (Part  III  of  this  issue). 

DATE:  The  effective  date  of  these  rules  is 
deferred  until  further  notice.  This  notice 
IS  effective  on  April  29.  1983 


R3R  FUHTMCB  IMFORMATICN  CONTACT: 

William  M.  Otter.  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  Frances 
Perkins  Department  of  Labor  Building. 
Room  S-3502.  200  Constitution  Avenue. 
NW  ,  Washington,  DC.  20210. 
Tflf'phone  (202)  523-«303, 

SUPPLEMENTARY  INFOMRATION:  In  the 
Federal  Register  of  May  28.  1982  (47  FR 
23644.  23658.  23678),  the  Department  of 
Labor  issued  final  regulations.  29  CFR 
Part  1.  entitled  "Procedures  for 
F^redetermination  of  Wage  Rates": 
section  3.3(b)  of  29  CFR  Part  3  entitled 
"Contractors  and  Subcontractors  on 
Putilir  Building  or  P\iblic  Work  Financed 
in  Whole  or  in  Part  by  Loans  or  Grants 
From  the  LFnited  States ";  and  29  CFR 
Part  5,  entitled  "Labor  Standards 
Provisions  Applicable  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction  (also  Labor 
St.indards  Provisions  .Applicable  to 
Nonconstruction  Contracts  Subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  .^rtl,"  These  regulations  were 
to  h-  effective  luly  27,  1982, 

On  July  22.  1982.  the  District  Court  for 
the  District  of  Columbia  issued  a 
preliminary  injunction  en|oining  the 
Department  from  putting  certain 
provisions  of  these  regulations  into 
effect  pending  final  disposition.  Building 
and  Corstruction  Trados  Department. 
AFL-CIO.  et  ill-  v,  Donovan,  et  al..  543  F, 
Supp,  1282.  The  Department  published  a 
notice  in  the  Federal  Register  on  ]i;!y  26. 
1982  (47  FR  320:'0).  deferring  the 
implementation  of  these  regulations  m 
their  entirety  until  further  notice 

On  December  23.  1982.  the  Court 
issued  a  permanent  injunction  with 
respect  to  a  number  of  the  May  28 


regulatory  revisions  and  on  January  17. 
1983.  the  Court  amended  its  order  to 
clarify  and  delineate  which  sections  of 
the  regulations  were  being  enjoined.  The 
Department  has  appealed  this  ruling. 
However,  pending  resolution  of  the 
appeal,  the  enjoined  sections  of  the  May 
28  revisions  to  the  regulations  have  been 
rewritten  to  comply  with  the  injunction. 
by  either  eliminating  the  language 
regarding  the  issue  in  the  suit  or  by 
adding  language  to  continue  the 
requirements  in  the  existing  regulations 
The  regulations  published  on  May  28 
which  were  not  enjoined,  with  the 
language  changes  necessitated  by  the 
injunction,  are  being  put  into  effect  by 
separate  document  appearing  elsewhere 
in  today's  Federal  Register. 

This  document  further  defers  the 
effective  dates  of  the  enjoined  sections 
of  the  regulations  as  published  in  the 
Federal  Register  on  May  28.  1982,  If  the 
injunction  is  subsequently  lifted  as  a 
result  of  the  Departments  appeal,  the 
enjoined  sections  of  the  May  28 
regulations  will  be  implemented  at  that 
time. 

Since  the  Department  is  operating 
under  the  terms  of  a  U.S.  District  Court 
injunction,  the  enjoined  sections  of  these 
regulations  cannot  be  implemented  until 
final  resolution  of  the  appeal.  L'nder  the 
circumstances,  separate  notice  and 
public  comment  on  this  further  deferral 
of  the  effective  date  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  these  postponements  effective 
immediatelv  This  finding  is  made 
pursuant  to  5  U  S.C.  553(b)(3)(B)  and 
553(d)(3). 

Accordingly,  the  regulations  set  forth 
on  the  following  cha-'  ^re  H''ferred  until 
further  notice; 


Sacwnoinito 
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(The  statutory  authority  for  this  action  is  as 
follows:  40  U.S.C.  276a-276a-7;  40  U.S.C. 
276c;  40-U.S.C.  327-332;  ReorganiEation  Plan 
No.  14  of  1950,  5  U.S.C.  Appendix;  5  U.S.C. 
301;  and  the  statutes  listed  in  section  5.1(a)  of 
Part  5) 

Signed  at  Washington.  D.C..  this  22nd  day 
of  April  1983. 
William  M.  CMter, 
Administrator.  Wage  and  Hour  Division. 

[KR  Doc  83-11201  Filed  4-28-83;  8:45  am) 
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ENVIRONMENTAL  PROJECTION 
AGENCY 

40  CFR  Part  86 
IAMS-FRL-2351-21 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Emission  Standards  for  1984 
and  Later  Model  Year  Ught-Duty 
Vehicles 

AGENCY:  Environmental  Protection 

Agency. 

action:  Extension  of  comment  period 

and  request  for  comments. 

summary:  On  February  18, 1983,  EPA 
published  an  Interim  Final  Rulemaking 
(IFRM)  that  implemented  the  all-altitude 
emission  control  requirements  of  Section 
206(f)(1)  of  the  Clean  Air  Act  (the  Act) 
for  1984  model  year  light-duty  vehicles 
(LDVs)  (48  FR  7392,  February  18, 1983). 

In  a  petition  dated  March  17. 1983,  the 
National  Automobile  Dealers 
Association  (NADA)  requested  that  the 
comment  period  on  the  1984  IFRM  be 
extended  to  allow  additional  time  to 
prepare  and  submit  comments.  Also, 
three  issues  have  been  brought  to  EPA's 
attf  ntion  concerning  the  LDV  1984 
IFRM.These  issues  are:  (1)  The 
designation  of  high-altitude  locations  for 
1984  and  later  LDVs.  (2)  the  elimination 
of  special  vehicles  designed  for  the  high- 
altitude  market,  and  (3)  a  request  from 
General  Motors  Corporation  (GM)  to 
specifically  exempt  their  heaviest  LDV 
from  the  1984  all-altitude  requirement. 

In  response  to  NADA's  request,  and  to 
allowr  additional  specific  comment  on 
the  issues  mentioned  above,  EPA  is 
extending  the  comment  period  on  the 
1984  IFRM. 

DATE:  Comments  on  the  rulemaking 
action  should  be  submitted  to  the 
Agency  at  the  address  given  below  on  or 
before  May  31, 1983. 
ADDRESS:  Copies  of  the  material 
relevant  to  this  rulemaking  are 
contained  in  Public  Docket  No.  A-80-1 
at  the  U.S.  Environmental  Protection 


Agency.  Central  Docket  Section.  The 
docket  is  located  in  West  Tower  Lobby, 
Gallery  1,  401  M  Street.  SW., 
Washington.  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  S.  Wilcox,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor,  MI  48105: 
(313)  668-4390. 

SUPPLEMENTARY  INFORMATION:  Section 
206(f)(1)  of  the  Act  requires  that, 
beginning  in  the  1984  model  year,  all 
LDVs  must  meet  the  applicable  Federal 
emission  standards  regardless  of  the 
altitude  at  which  they  are  sold.  (LDVs 
that  are  only  certified  to  meet  separate 
California  emission  requirements  are 
not  bound  by  this  requirement.  See  e.g. 
S.  Rep.  No.  95-127,  95th  Cong.,  1st  Sess. 
87(1977).)  On  February  18, 1983.  EPA 
published  in  the  Federal  Register  (1)  An 
IFRM  which  implemented  this  "all- 
altitude"  LDV  requirement  for  1984,  and 
(2)  an  NPRM  which  solicited  comments 
on  adopting  the  same  requirements  for 
1985  and  later  LDVs. 

Although  the  comment  period  on  the 
IFRM  for  1984  closed  on  March  21, 1983. 
EPA  is  extending  the  comment  period 
for  two  reasons.  First,  the  Agency  is 
granting  a  petition  from  the  NADA 
dated  March  17, 1983,  to  extend  the 
comment  period  on  the  1984  IFRM  to 
allow  more  time  for  the  submission  of 
comments.'  Second,  EPA  is  seeking 
specific  comments  on  three  issues.  Two 
of  the  issues  were  identified  at  the 
March  22. 1983  public  hearing  on  the 
1985  and  later  NPRM,  and  one  issue  was 
raised  separately  by  GM. 

The  three  issues  upon  which  EPA  is 
seeking  specific  comments  are;  (1)  The 
designation  of  high-altitude  locations 
where  exempt  vehicles  (i.e.,  those 
certified  only  at  low  altitude)  could  not 
be  sold,  (2)  the  elimination  of  special 
vehicles  designed  specifically  for  the 
high-altitude  market,  and  (3)  a  request 
from  GM  to  grant  a  unique  exemption 
from  the  all-altitude  standards  for  its 
heaviest  LDV.  Each  of  these  issues  is 
discussed  in  greater  detail  below. 

I.  Designation  of  High- Altitude 
Locations 

On  November  10, 1982,  the  Agency 
proposed  to  reduce  the  number  of  high- 
altitude  locations  where  only  vehicles 
certified  in  compliance  with  high- 
altitude  standards  could  be  sold  (47  FR 
50929).  The  proposed  "redesignation"  of 


■  l.clter  and  attachment  from  R.  J.  Wade.  NADA. 
to  R.  D.  Wilson,  U.S.  EPA.  Available  for  rf  view  in 
EPA  Docket  No.  A-80-0V 


high-altitude  locations  would  affect  1983 
LDVs  and  1983  and  later  light-duty 
trucks  (LDTs).  It  is  based  on  Section 
202(f)(3)  of  the  Act.  which  contains 
guidelines  for  establishing  high-altitude 
regulations  for  these  motor  vehicles. 
That  section  specifically  requires  a 
consideration  of  air  quality  effects  when 
designating  areas  to  which  the  high- 
altitude  standards  would  apply. 

As  indicated  in  the  preamble  of  the 
redesignation  NPRM  and  reiterated  at 
the  associated  public  hearing  on  Januarj' 
12, 1983.  the  redesignation  did  not  apply 
to  1984  and  later  LDVs  because  these 
vehicles  were  subject  to  the  all-altitude 
requirements  of  Section  206(f)(1)  of  the 
Act. 

In  developing  the  regulations  to 
implement  Section  206(f)(1),  EPA  found 
that  certain  exemptions  were  necessary 
for  very  low-power  vehicles.  Such 
exempted  vehicles  would  only  meet 
standards  at  low  altitude  and  could  not 
be  sold  for  principal  use  in  high-altitude 
areas.  The  Agency  interpreted  the  Act 
as  requiring  that,  in  this  instance,  high- 
altitude  locations  must  be  designated 
solely  on  the  basis  of  altitude,  and  not 
on  other  factors.  Therefore,  because  the 
revised  designation  criteria  are  based 
not  only  on  altitude,  but  also  on  air 
quality  needs  EPA  concluded  that  the 
original  list  of  high-altitude  locations 
should  be  retained  for  1984  and  later 
LDVs. 

At  the  March  22, 1983  public  hearing 
on  the  proposed  all-altitude 
requirements  for  1985  and  later  LDVs. 
commenters  suggested  that  EPA's 
interpretation  of  Section  206(f)(1)  may 
be  overly  restrictive.  They  argued  that 
the  redesignation  should  be  adopted  for 
1984  and  later  LDVs  because  the  Act 
does  not  appear  to  specifically  prohibit 
the  consideration  of  air  quality  needs  in 
designating  high-altitude  locations  for 
these  vehicles.  Furthermore,  they  stated 
that  failure  to  adopt  the  revised 
designation  criteria  would  result  in  a 
separate  list  of  high-altitude  counties  for 
LDVs  and  LDTs.  Such  a  system,  they 
concluded,  would  be  more  costly  than 
necessary  and  needlessly  confusing  to 
consumers  and  dealerships. 

The  Agency  specifically  requests 
comments  on  the  desirability  and  the 
legal  rationale  for  adopting  the  revised 
list  of  designated  high-altitude  locations 
for  1984  LDVs,  rather  than  retaining  the 
original  list  of  designated  high-altitude 
locations. 

II.  Elimination  of  Special  High-Altitude 
Axles 

The  1982-83  high-altitude  LDV 
regulations  allow  the  sale  of  vehicles 
equipped  with  special  axle  ratios  that 
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are  only  certified  in  compliance  with 
high-altitude  standards  (45  FR  66984). 
These  axles  have  higher  numencal  gear 
ratios  which  are  designed  to  counterdct 
the  deleterious  effects  of  higher 
elevations  on  vehicle  performance.' 
Commenters  of  the  March  ZZ.  1983 
public  hearing  stated  that  the 
-fs^uiaticns  which  implement  the  dll- 
alti'ude  requirement  of  Section  21)6(0(1) 
of  the  Act  would  not  allow  such  spet.inl 
high-altitude  axles. 

Indeed,  under  the  regulations,  vehicles 
using  these  higher  numerical  axle  ratios 
could  only  be  sold  if  they  were  certified 
in  compliance  with  the  standards  at 
both  low  and  high  altitude.  General 
Motors  stated  that  the  need  to 
specifically  certify  vehuJes  with  such 
axle  ratios  at  low  altitude  would  be  too 
costly  relative  to  the  sales  volume  at 
low  altitude,  and  may  also  adversely 
affect  its  corporate  Average  Fuel 
Economy  (CAFE)  rating,  for  these 
reasons.  GM  continued,  higher 
numerical  axle  ratios,  which  .^re 
currently  available  for  sale  at  h-.^h 
altitude,  would  be  dropped  from  its  LDV 
product  line  beginning  in  the  1984  model 
year. 

The  availability  of  higher  numerical 
axle  ratios  does  appear  important  to 
high-altitude  consume-^  According  to 
Ford  Motor  Company  when  the  .same 
basic  vehicle  was  availible  with  two 
a\le  ratios,  the  higher  numencai  ratio 
generally  accounted  for  70  pert  ent  of  the 
vehicle  sales  at  high  altitude 

Two  important  points  were  m.ide  at 
the  public  hearing  regarding  the  future 
of  these  special  axle  ratios  First,  the 
loss  of  these  special  axles  in  1984  would 
adversely  affect  model  availability  m 
high-altitude  locations  and  could  be 
contrary  to  Congress'  desire  to  protect 
model  availability  in  these  areas 
Second,  if  vehicles  with  these  special 
axles  were  somehow  allowed  at  mgh 
altitude,  such  vehicles  would  still  meet 
emission  standards  where  they  were 
sold  (i.e..  at  high  altitude).  When  these 
two  points  are  taken  together,  allowing 
the  continued  sale  of  these  vehicles  in 
high-altitude  areas  does  not  appe.ir  to 
be  at  odds  with  the  statute 

Because  of  this,  commenters  at  the 
hearing  suggested  that  an  exemption  be 
incorporated  into  the  regulations  for 
1984  and  later  LDVs  to  allow  special 
axle  ratios  to  be  certified  for  sale  at  high 
altitude  only  This  exemption  would  be 
similar  to  the  provision  already  present 


'  when  a  vehicle  is  driven  d^  higher  clevHtions. 
the  air  it  consumes  is  less  dense  due  to  its  Inwer 
ri'mosphenc  pressure  .-Xs  ht  becomes  less  den.';e. 
less  oxygen  is  .)v..i]dble  in  a  given  volume  of  air  to 
combine  with  fuel  dnd  priduce  power 
Consequently  vehir.le  performame  ^t  hiiih  .iltitude 
IS  degraded 


in  the  regulations  which  allow  the  sale 
of  certain  vehicle  configurations  only  at 
low  altitude  to  protect  model 
availability  in  these  areas. 

If  such  a  special  axle  ratio  exemption 
is  found  to  be  permissible  under  the  Act, 
another  issue  is  whether  the  sale  of  such 
vehicles  could  be  allowed  for  principal 
use  in  any  area  above  4,(XK3  feet,  and  not 
|:i<t  ii;  areas  thut  EPA  has  designated  as 
high  altitude  locations  (i.e..  any  county 
with  75  percent  of  its  land  mass  and 
population  above  4.(XX}  feet).  It  can  be 
argued  that  the  issue  of  limiting  model 
Hv Pliability  in  this  instance  is  strictly 
■iilitude  dependent  and  is  not  limited 
si.mply  to  areas  that  meet  EPA's  high- 
;illitude  debignation  criteria,  which  were 
adopted  for  other  regulatory  purposes.' 
.Allowing  the  sale  of  vehicles  with  high- 
altitude  axle  ratios  for  principal  use  in 
any  area  above  4.000  feet;  however, 
would  require  that  a  special  provision 
be  added  to  the  1984  and  later  I.DV 
regulations. 

In  a  related  matter,  it  should  be  noted 
that  if  the  revised  list  of  counties  for 
19H,!  LDVs  is  adopted  for  1984  and  later 
LDVs,  as  discussed  previously,  there 
will  be  many  more  "non-designated  " 
areas  above  4,000  feet  than  if  the  curr^i^t 
list  of  counties  is  retained. 

The  Agency  specifically  requests 
additional  comments  on  the  legal 
lustification  and  need  for  special  axle 
ratio  exemptions  in  high-altitude 
locations.  Comments  are  also  requested 
lui  whether  it  would  be  inconsistent  to 
dllow  the  sale  of  both  exempted  and 
special  axle  ration  vehicles  in  non- 
designated  areas  above  4.0(W  feet, 

in.  General  Motors'  Request  for 
Exemption 

General  Motors  has  brought  to  EPA's 
attention  a  problem  concerning  the 
effect  of  the  1984  all-altitude 
requirement  on  a  paitii  iilaily  heavy 
(over  6,tXX)  lbs,  gross  vehicle  weight 
(GVW))  LDV  ♦  General  Motors  has 
indicated  that,  for  1984  only,  application 
of  the  all-altitude  requirement  to  its 
Cadillac  limousine  would  be  too  costly 
to  ju.siify  marketing  of  this  veh.cle.  The 
limousine  is  currently  equipped  with  a 
6,0-liter  modul.ited  displacement  engine 
General  Motors  has  indicated  that  as 
presently  designed,  the  limousine  cannot 
comply  with  the  all-ultitiuie 
requirement,  and  that  GM  believes  that 
It  would  be  impractical  to  redesign  the 


'  High  aili'ude  lu>..il:on.s  were  .)r;«ind:l>  desijjned 
to  provide  F.P,-\  st.ite  governmenls  and 
manufacturers  with  a  reasonable  whv  to  enforce  th" 
prohibition  dRainst  selbtiu  low  altitude  venicles  in 
high-altilude  areas 

•  Letter*  from  T.  M,  Fisher,  GM.  to  C.  L  Gray,  t'  S 
KPA.  ddled  September  11,  1982.  and  October  ^^^. 
b^fl2   ,^v,iilable  in  KP.^  Docket  No  ,^-H^^-01 


6.0-liter  engine  system  for  the  1984 
model  year. 

We  are  inclined  to  grant  GM's  requesi 
to  exclude  this  vehicle  from  the  1984 
LDV  all-alt'»ude  requirement.  There  is 
no  discernible  enviionmental  (effect 
which  would  result  from  removing  this 
vehicle  from  the  all-altitude 
requirement,  nor  would  this  action  have 
an  obvious  competitive  impact.  General 
Motors  has  indicated  that  expected 
sales  of  this  vehicle  are  fewer  than  1,500 
vehicles,  and  fewer  than  50  at  high 
altitude.  Moreover,  since  this  vehicle  is 
greater  than  6,000  lbs.  GVW.  we  believe 
it  appropriate  to  remove  it  from  the  LDV 
class.  The  Clean  Air  Act  specificallv 
envisions  that  vehicles  in  excess  of  B.O<Ky 
lbs,  GVW  cm  be  classified  as  other 
th  in  LDVs,' 

Because  GM  has  idicated  that  this 
problem  exists  only  for  the  1984  model 
year,  we  plan  to  limit  the 
reclassification  of  heavy  passenger 
vehicles  to  only  one  year.  For  the  one 
year,  we  intend  to  classify  passenger 
vehicles  rated  over  6,000  lbs.  GVW 
(with  equivalent  test  weights  of  5.000 
lbs,  or  more)  as  other  than  an  LDV; 
however,  apart  from  the  all-altitude 
requirement,  LDV  standards  would 
apply. 

We  invite  comment  on  this  action, 
esperially  on  environmental  impact. 
competitive  effect,  or  model  availability 

Dated:  April  12.  1P83, 
Charleii  L.  Elkins. 

Aiiiiii;  :\ss!s!ani  Administrator  fur  Air.  jWiiSf 
and  Radiation. 

jFR  n.,1   in  lueiB  f-'-'i  *-  i»Ai  H4.S  tm| 
BILLING  CODE  6560-5O-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6375 

IW-81075J 

Wyoming;  Modification  of  Executive 
Order  of  April  15,  1930  and 
Supplements  Thereof 

agency:  Bureau  of  Land  Management. 

Interior, 

action:  Public  land  order. 


SUMMARY:  This  order  will  modify  the 
Exec  iitive  Order  of  April  15.  1939.  and 
supplements  thereof,  which  withdrew 
lands  for  oil  shale  classification.  This 
modification,  affecting  2.542.23  acres,  is 
necessary  to  permit  the  filing  of  a  public 
airport  lease  application  by  the  town  of 
LaBarge.  Wyoming.  The  lands  would 


'  S.  ■■  Sec  lion  2IClb|(,1)|C|  of  the  Clean   \ir  Act 
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remain  closed  to  surface  entry  other 

than  airport  leases,  mining  and  mineral 

leasing  for  minerals  other  than  oil,  gas, 

and  sodium. 

EFFECTIVE  DATE:  April  29,  1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office. 

307-772-2089. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  15, 
1930,  and  supplements  thereof,  which 
withdrew  lands  for  oil  shale 
classification  is  hereby  modified  to 
permit  a  pubhc  airport  lease  of  the 
following  described  lands  pursuant  to 
the  Act  of  May  24, 1928  (45  Stat.  728;  49 
use.  211-214),  as  amended  by  the  Act 
of  August  16. 1941  (55  Stat.  621): 

Sixth  Principal  Merididn,  Wyomiog 

T  26  N.,  R.  112  W.. 
Sees.  1  through  4.  All. 

The  area  described  contains 
approximately  2,542.23  acres  in  Lincoln 
County.  Wyoming. 

Inquiries  concerning  the  lands  should 
Ije  addressed  to  the  Chief.  Branch  of 
Land  Resources.  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 
Garrey  E.  Carruthen, 
A  ssistant  Secretary  of  the  Interior. 

April  20.  1983. 

•n  f)cK   aj-1149;iK\led4-2ft-83; 8.45 ami 

BILLING  CODE  4310-«4-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  63 

I  Docket  No.  FEMA-FIA-80] 

Federal  Crime  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration  (FIA).  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  These  revisions  to  the 
Federal  Crime  Insurance  Program  are 
proposed  to  achieve  the  following:  The 
definitions  of  "named  insured"  and 
insured  premises"  under  the  residential 
policy  are  simplified  and  the  term 
"conveyance  of  property  away  from  the 
premises"  as  used  in  the  commercial 
policy  is  defined.  Other  revisions 
provide  greater  clarity  to  existing 
provisions  and  reflect  program 
experience  which  has  indicated  the 
desirability  of  more  precise  terminology. 

On  December  15. 1981,  (46  PR  61146) 
the  Federal  Insurance  Administration, 


Federal  Emergency  Management 
Agency,  pubtished  for  comment  in  the 
Federal  Register  a  proposed  rule 
containing  revisions  which  are  based 
upon  experience  gained  in  administering 
the  Federal  Crime  Insurance  Program 
and  from  suggestions  received  from 
interested  parties  to  make  the  Program 
more  effective  in  serving  the  needs  of 
those  for  whom  it  was  intended  and 
beneHt  the  government  as  well  as  the 
insured. 

DATE:  This  rule  will  be  effective  May  31. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  DeHenzel,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Donohoe  Building,  500  C 
Street,  S.W.,  Room  433,  Washington, 
D.C.  20472.  Telephone  Number  (202) 
287-0800. 

SUPPLEMENTARY  INFORMATION:  The  only 
written  comments  received  were  from 
an  insurance  industry  organization  and 
the  Federal  Emergency  Management 
Agency's  Inspector  General  in  respect  to 
which  the  comments  were  duly 
considered  and  some  dealt  with  in  the 
final  rule  promulgated  as  of  June  1, 1982. 
47  FR  19350. 

These  amendments  are  the  result  of 
the  experience  gained  in  the  eleven 
years  the  Federal  Crime  Insurance 
Program  has  been  in  operation  and  were 
not  included  in  the  Federal  Regulations 
revisions  promulgated  June  1, 1982. 

Certain  terminology  in  the  residential 
and  commercial  policies  have  lacked 
adequate  definitions  and  these  proposed 
regulations  bring  clarity  to  the  policy 
provisions.  These  regulations  enable 
insureds  to  determine  whether  they  are 
conveying  property  which  can  be 
covered  under  the  insuring  agreement  of 
robbery  "away  from  the  premises"  by 
defining  when  conveyance  ceases. 

The  definition  of  "premises"  in  the 
residential  policy  has  lacked  clarity  and 
these,regulations  make  it  clear  that 
damage  to  the  exterior  of  buildings  such 
as  houses  or  garages  is  required  to 
establish  burglary. 

FEMA  had  determined  in  the  Notice 
of  Proposed  Rulemaking  that  an 
Environmental  Impact  Statement  is  not 
needed  for  this  Final  Rule.  A  copy  of  the 
Finding  of  No  Significant  Impact  and  An 
Environmental  Assessment  is  available 
at  the  above  address. 

It  has  also  been  determined  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
businesses  and  that  a  Final  Regulatory 
Flexibility  Analysis  is  not  needed. 

List  of  Subjects  in  44  CFR  Part  83 

Crime  insurance. 


PART  8»-C0VERAQE.  RATES,  AND 
PRESCRIBED  POUCY  FORM 

Accordingly  44  CFR  Part  83  is 
amended  as  follows: 

§83.5    [Amended] 

(1)  Section  83.5(a)  is  amended  by 
revising  portions  of  the  "Residential 
Crime  Insurance  Policy"  in  the  following 
respects: 

a.  Insuring  Agreement  II,  entitled 
"Damage"  is  revised  as  follows: 

II.  Damage.  To  pay  for  damage  to  the 
premises  and  to  the  insured  property  by 
burglary  or  robbery,  including  observed  theft, 
or  attempt  threat,  and  for  damage  to  the 
interior  of  that  portion  of  any  building 
occupied  by  the  named  insured's  household 
at  the  premises  and  to  the  insured  property 
therein  or  away  from  the  premises  by 
vandalism  or  malicious  mischief  which 
occurs  during  a  burglary  or  robbery,  provided 
that  with  respect  to  damage  to  the  building 
an  insured  is  the  owner  thereof  or  is  liable  for 
repairing  such  damage. 

With  respect  to  loss  occurring  at  any  part 
of  the  premises  not  occupied  exclusively  by 
the  named  insured's  household,  this  Insuring 
Agreement  applies  only  to  property  owned  or 
used  by  an  insured. 

b.  Insuring  Agreement  VI.  entitled 
"Policy  Period,  Territory",  is  revised  to 
read  as  follows: 

VI.  Policy  Period,  Territory.  This  policy 
applies  only  to  loss  which  occurs  during  the 
policy  period  within  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  islands,  the  territories  and 
possessions  of  the  United  States  and  the 
Trust  Territory  of  the  Pacific  Islands  as 
defined  in  12  U.S.C.  1749bbb-2  and  set  forth 
in  44  CFR  55.1. 

c.  Subparagraphs  entitled 
"Definitions — (a)  Named  Insured"  and 
(b)  "Premises"  under  the  heading 
entitled  "Conditions"  is  revised  to  read 
as  follows: 

1.  Definitions — (a)  Named  Insured.  "Named 
Insured"  means  the  insured  named  in  the 
application.  "Insured"  means  the  named 
insured  and  any  person  while  a  permanent 
member  of  the  insured's  household,  other 
than  a  residence  employee: 

(b|  Premises.  "Premises"  of  paragraph  1 
means  the  premises  designated  in  the 
application  and  includes  garages  and  other 
outbuildings  incidental  thereto. 

d.  Paragraph  11  entitled 
"Cancellation"  of  the  section  entitled 
"Conditions"  is  amended  by  inserting 
two  additional  sentences  after  the  third 
sentence  of  that  paragraph  as  follows: 

"The  premium  due  notice  for  installment  or 
renewal  premiums  is  issued  to  notify  the 
insured  that  the  policy  will  be  cancelled  or 
will  expire,  as  appropriate,  unless  the  insured 
pays  the  premium  in  sufficient  time  for  it  to 
be  received  by  the  insurer,  or  postmarked  by 
the  United  States  Postal  Service,  on  or  before 
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the  due  date.  The  mailing  of  any  preiniiun  due 
notice.  canceJlation  notice,  or  any  other 

notice  required  by  the  policy,  to  the  mailing 
address  shown  on  the  appbcation  or  policy 
shall  be  conclusive  evidence  of  notice  to  the 

insured." 

§  83.26    [Amended] 

(2)  Section  83.26(b),  is  amended  by 
revising  portions  of  the  "Commercial 
Crime  Insurance  Policy"  in  the  following 
respects: 

a.  The  paragraph  entitled  "Insuring 
Agreements"  is  revised  to  read  as 
follows: 

Option  1  includes  insurance  coverage 
under  all  of  the  individually  numbered 
Insunng  Agreements  listed  under  the 
headings  Option  2  and  Option  3,  thus 
constituting  a  combination  of  equal  amounts 
of  robbery  and  burglary  insurance  coverage. 

Option  2  includes  insurance  coverage  only 
under  the  individually  numbered  insunng 
Agreements  L  CL  lU  and  IV  listed  below: 

I.  Robbery,  Including  Observed  Theft 
Inside  the  Premises. 

To  pay  for  loss  by  robbery  or  observed 
theft  of  money,  securities,  merchandise, 
furniture,  fixtures,  and  equipment  virilhin  the 
named  Premises. 

II.  Robbery.  Including  Observed  Theft 
Outside  of  the  premises. 

To  pay  for  loss  by  robbery  or  observed 
theft  of  money,  securities,  and  merchandise. 
including  the  wallet  or  bag  containing  such 
property  while  such  property  is  in 
conveyance  by  the  insured  or  his  messenger 
outside  the  named  premises,  but  no  payment 
shall  be  made  for  any  loss  in  excess  of  $5000 
except  when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  armed  with  a 
firearm.  The  person  carrying  the  insured 
property  and  the  armed  guard  cannot  be  the 
same  person. 

This  Insunng  Agreement  includes  theft 
from  a  night  depository  but  only  if  a  deposit 
of  money  has  been  made  at  a  night 
depository  of  a  banking  institution  b>  d 
bonded  armored  car  messenger  service 

III.  Damage.  To  pay  for  damage  to  the 
named  premises  and  to  money,  securities, 
merchandise,  furniture,  fixtures  and 
equipment  within  the  named  premises,  by 
robbery  or  attempt  thereat,  provided  the 
insured  is  the  owner  thereof  or  is  liable  for 
such  damage. 

IV.  Policy  Period.  Temtory.  To  pay  for 
losses  under  Insunng  Agreements  I,  II  and  III 
only  when  occurring  dunng  the  policy  period 
within  a  State,  the  District  of  Columbia,  tne 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  and  such  other  terntones  or 
possessions  of  the  United  States  including  the 
Trust  Territory  of  the  Pacific  Islands  as 
defined  in  12  U.S.C  1749bbb-2  and  set  forth 
in  44  CFR  55.1. 

Option  3  includec  msurance  coverage  only 
under  the  individually  numbered  Insuring 
Agreements  V.  VI.  VII  and  VIH  listed  below 

V.  Burglary.  Robbery  of  a  Watchman.  To 
pay  for  loss  by  burglary  or  by  robbery  of  a 
watchman,  while  the  named  premises  are  not 
open  for  business,  of  merchandise,  furniture. 
fixtures  and  equipment  within  the  named 
premises  provided  that  this  Insunng 


Agreement  doea  not  extend  to  the  loss  of 
money  or  securities  or  to  cash  value  in  excess 
6(  $50  for  any  item  of  jewelry  unless  such 
property  is  forcibly  extracted  from  a  locked 
safe  as  provided  under  Insuring  Agreement 
VI  entitled  '"Safe  Burglary"  which  follows. 

VI.  Safe  Burglary.  To  pay  for  loss  by  safe 
burglary  of  money,  securities  and 
merchandise  within  the  named  premises 
while  the  premises  are  not  open  for  business, 
but  no  payment  shall  be  made  for  a  loss  in 
e\(«ss  of  $5000  except  with  respect  to  loss  by 
safe  burglary  of  a  safe  rated  for  burglary 
resistance  as  Class  E  or  better  weighing  at 
least  seven  hundred  and  fifty  pounds  or 
securely  anchored  to  the  Hoor 

VU.  Damage  To  pay  for  damage  to  the 
named  premises  and  to  money,  securities, 
merchandise,  furniture,  fixtures  and 
equipment  within  the  named  premises  by 
burglary,  robbery  of  a  watchman,  safe 
burglary  or  attempt  thereat  provided  the 
insured  is  the  owner  thereof  or  is  liable  for 
such  damage. 

VIII.  Policy  Penod,  Terntory.  To  pay  for 
losses  under  Insunng  Agreements  V,  VI.  and 
VU  only  when  occurring  during  the  policy 
period  within  a  State,  the  Distnct  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands  and  such  other  terntones 
or  possessions  of  the  United  States,  including 
the  Trust  Temtory  of  the  Pacific  Islands  as 
defined  in  12  U.S.C.  1749bbb-2  and  set  forth 
in  44  cm  55  1. 

Option  4  shall  include  insurance  coverage 
under  all  of  the  individually  numbered 
Insuring  Agreements  listed  under  the 
beddings  Option  2  and  3  but  constituting  a 
combination  of  unequal  amounts  of  robbery 
dnd  burglary  insurance  coverages. 

b.  The  paragraph  (aj  under  the 
heading  entitled  "Exclusions"  is  revised 
to  read  as  follows: 

(d|  To  loss  due  to  embezzlement  or  to  any 
fraudulent,  dishonest  or  cnminal  act  by  any 
insured,  a  partner  therein,  or  an  officer. 
empluyee,  director,  trustee  or  authorized 
repesentative  thereof  while  working  or 
otherwise  and  whether  acting  alone  or  in 
collusion  with  others;  provided  that  this 
exclusion  does  not  apply  to  robbery  or  safe 
burglary  by  other  than  an  insured,  an  officer 
or  a  partner  thereof. 

c.  The  heading  entitled  "Ejcclusions" 
is  amended  to  add  the  following 
paragraphs  (g).  (h).  (i),  (j)  and  (k). 

(gj  To  loss  of  personal  property  of:  (11  The 
insured,  an  officer  or  partner  thereof.  (2)  a 
permanent  member  of  the  household  of  an 
insured,  (3)  an  employee  of  an  insured; 
provided  that  this  exclusion  does  not  apply  if 
such  personal  property  is  used  in  furtherance 
(if  the  conduct  of  the  insured's  business, 

(h|  To  loss  of  any  vehicle  having  four  or 
more  wheels  designed  to  be  operated  on  any 
highway  and  for  which  a  motor  vehicle 
registration  is  required  for  such  use, 

(i)  To  loss  from  burglary  or  safe  burglary  at 
any  embassy  or  consulate  of  any  government 
other  than  that  of  the  United  States, 

III  To  loss  from  burglary  or  safe  burglary  at 
dny  named  premises  which  is  vacant  for  a 
period  of  more  than  60  days 


(k)  To  loss  of  property  of  a  business  (other 
than  the  insured's  business)  that  iointly 
occupies  the  named  premises  with  the 

insured  but  whose  business  area  is  not 
separated  from  'he  insured's  business  area  by 
a  physical  barrier.  In  such  an  instance  the 
insured  shall  not  be  deemed  liable  to  any 
persons  for  the  property  of  the  other  business 
or  businesses  despite  the  location  of  such 
property  in  the  same  premises  named  by 
insured  in  his  or  its  location. 

d.  Subparagraph  (e)  of  Paragraph  1 
under  the  heading  "Conditions"  is 
revised  to  read  as  follows: 

(e)  Messenger.  "Messenger"  means  the 
insured,  a  partner  therein,  an  officer  thereof, 
or  any  employee  thereof  who  is  in  the  regular 
service  of  and  duly  authorized  by  the  insured 
to  have  the  care  and  custody  of  the  insured 
property  outside  the  premises.  In  addition 
"messenger"  includes  a  bonded  professional 
guard  and  an  employee  of  a  bonded  armored 
car  service. 

e.  Under  the  heading  "Conditions  ". 
paragraph  1  is  amended  by 
redesignating  paragraphs  (f],  (g),  (h).  (i), 
(j),  (k),  and  (1)  and  as  paragraphs  (g),  (h). 
(j).  (i).  (k).  (1),  and  (m),  and  by  adding  a 
new  paragraph  [f]  to  read  as  follows: 

in  In  Conveyance.  Money,  securities  or 
merchandise  is  in  conveyance  while  being 
transported  by  the  insured  or  his  messenger 
If  the  transportation  is  interrupted  for  any 
purpose  which  is  not  incidental  to  or  in 
furtherance  of  the  transportation  of  the 
money  or  property  to  its  destination,  the 
conveyance  ceases.  Any  merchandise  offered 
for  sale  by  the  insured  or  messenger  at  a 
location  other  than  the  premises  named  in  the 
policy  IS  not  in  conveyance.  However,  the 
sale  of  an  item  merchandise  or  the 
performance  of  a  service,  other  than  check 
cashing,  related  to  the  insured's  business 
outside  the  premises  which  causes  the 
insured  or  messenger  to  collect  money  from  a 
customer  is  deemed  incidental  to  and  in 
furtherance  of  the  transportation  of  money  to 
Its  destination  and  the  money  thus  collected 
and  any  other  money  is  and  remains  in 
conveyance. 

Conveyance  is  interrupted  and  coverge 
ceases  when  |1)  the  money,  securities  or 
merchandise  is  delivered  into  and  possession 
relinquished  at  any  premises  other  than  the 
premises  named  in  the  policy,  or  (2)  the 
money  is  deposited  in  a  bank,  or  (3)  when  an 
insured  or  a  messenger  collecting  money, 
secunties  or  merchandise  previously 
accumulated  for  his  pickup,  from  more  than 
one  location  remains  with  such  property  in 
any  location  for  any  time  longer  than 
reasonably  necesssary  for  him  to  take 
custody  of  such  property,  or  (4)  when  an 
insured  or  a  messenger  transporting  money, 
securities  or  merchandise  willfully  and 
knowingly  undertakes  any  activity  that 
increases  the  likelihood  of  his  being  exposed 
to  robbery  or  reduces  his  ability  to  carry  out 
his  responsibility  for  the  custody  of  the 
money  or  property. 

f.  Under  the  heading  "Conditions", 
Paragraph  (1).  subparagraph  (m)  as 
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redesignated  ia  revised  to  read  as 

follows: 

(m)  Safe.  A  safe  ia  a  non-portabJe  money 
storage  compHrtment  not  on  wheels,  which  is 
reinforced  with  a  Dfimimmn  of  VSi  inch  solid 
steel  plate  throughoMt  with  tke  exoeptioii  of 
the  door  which  miut  be  at  least  one  incfa 
thick,  solid  steel  plate  and  equipped  with  a 
combination  lock  which  is  an  integral  part  of 
the  door. 

A  Class  E  Safe  means  a  steel  safe  having 
walls  at  least  1  inch  thick  and  doors  at  least  1 
and  V:  inches  thick,  or  a  vault  of  steel  at  least 
'^2  inch  thick  or  of  reinforced  concrete  or 
stone  at  least  9  inches  thick  or  of  non- 
reinforced  concrete  or  stone  at  least  9  inches 
thick  or  of  non-reinforced  concrete  or  stone 
at  least  12  inches  thick,  with  .steel  doors  at 
least  1  and  '/i  inches  thick. 

g.  Paragraph  1  under  the  heading 
"Conditions"  is  revised  to  add  a  new 
subparagraph  (n)  as  follows: 

|n)  Merchandise  includes  customer's 
property  held  for  repair  or  other  such  work. 
(Title  XII  of  the  Housing  and  Urban 
Devplopment  Act  of  1969  (Pub.  L.  90-488,  88 
Stat  476):  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943)  and  E.0. 12127.  dated  March  31. 
1979  (44  FR  19367)  and  Delegation  of 
Authority  to  Federal  Insurance  Administrator 
(44  FR  20963) 

Issue  dale:  April  20,  1983. 
Jeffrey  S.  Bragg, 

Administrator  Federal  Insurance 
Administration. 

iKR  tVx:  Kl-nj4]  Kiled  4-28-83;  8:45  aunj 
BILLING  CODE  STIS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  31 

ICC  Docket  No.  82-680;  RM-4076;  FCC  »3- 
138] 

Amendment  of  Annual  Report  Form  M; 
Telephone  Company  Reporting 
Burdens 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  Order). 

summary:  The  Commission  has  adopted 
a  Report  and  Order  which  amends  six 
schedules  and  eliminates  four  schedules 
of  Annual  Report  Form  M.  This  action 
reduces  telephone  company  reporting 
burdens  by  recognizing  the  effects  of 
ir.flation.  changes  in  industry  and 
change  in  the  Commission's  data  needs. 
This  action  will  reduce  carrier  filings 
made  each  year  by  approximately  10%. 
EFFECTIVE  DATE:  May  27, 1983. 
FOR  FURTHER  INFORMATIOM  CONTACT. 
Gerald  P.  Vaughan,  Chief  Accounting 
and  Audits  Division,  Common  Carrier 
Bureau  634-1861. 


List  of  Subjects  in  47  CFR  Part  31 

Communications  common  carriers. 
Telephone,  Uniform  system  of  accounts. 

Report  and  Order 

in  the  Matter  of:  Amendment  of  Annual 
Report  Form  M;  CC  Docltet  No.  82-68a  RM- 
4076. 

Adopted:  April  7,  1983. 

Released:  April  28, 1983. 
By  the  Commission;  Conunissioner  Fogarty 
absent. 

I.  Introduction 

1.  On  October  4, 1982,  the  Commission 
released  a  Notice  of  Proposed 
Rulemakmg  (NPRM).  (October  12. 1982; 
47  FR  44762],  which  propo«ed  to  revise 
or  eliminate  ten  schedules  of  Annual 
Report  Form  M  to  reduce  telephone 
carrier  reporting  burdens.  This  NPRM 
was  based  on  a  petition  filed  by 
American  Telephone  and  Telegraph 
Company  (AT&T).  In  its  petition,  AT&T 
stated  that  inflation,  changes  in  the 
telephone  industry,  and  other  related 
events  have  caused  certain  reporting 
requirements  to  become  burdensome  or 
impractical  and  have  required 
submission  of  some  insignificant  data. 

2.  In  the  NPRM  we  proposed  to  revise 
one  schedule  to  make  its  revenue 
categories  consistent  with  current  tariff 
structure  and  subaccounts.  We  proposed 
to  raise  reporting  limits  on  five 
schedules  so  that  carriers  would  report 
less  detailed  data.  We  also  proposed  to 
raise  the  reporting  limits  of  another 
schedule,  but  we  also  sohcited 
comments  on  whether  that  schedule 
should  be  eliminated  as  an  alternative 
to  raising  its  limits.  Finally,  we  proposed 
to  eliminate  three  other  schedules. 

3.  Based  on  the  comments  and  reply 
comments  received  in  this  proceeding, 
we  have  decided  to  adopt  all  of  our 
proposals  including  the  alternative  of 
eliminating  one  schedule  instead  of 
raising  its  reporting  limits.  Accordingly, 
this  order  revises  one  schedule,  raises 
the  reporting  limits  of  five  schedules, 
and  eliminates  four  schedules. 

II.  Background 

4.  Form  M  is  an  annual  report  required 
to  be  filed  by  subject  telephone  carriers 
having  annual  operating  revenues  in 
excess  of  $1  million.  This  report  is  filed 
in  accordance  with  §  43.21  of  Part  43 
and  §  1.785  of  Part  I  of  our  Rules  and 
provides  information  on  the  stock  and 
stockholders;  officers  and  directors; 
funded  debt:  property,  franchises,  and 
equipment;  employees  and  their 
salaries;  and  financial  operations  of  the 
reporting  companies. 

5.  This  rulemaking  proceeding  was 
initiated  primarily  to  respond  to  the 


problems  raised  in  AT&Ts  petition.  A 
more  com^irehensive  review  of  Annual 
Report  Form  M  will  be  made  in  Docket 
No.  78-196  (in  which  a  new  Umform 
System  of  Accounts  ia  being  developed) 
to  assure  that  tbe  inibrmatiaii  collected 
continues  to  be  needed  for  regulatory 
purposes,  does  not  dupUcate  information 
available  froin  other  governmental 
sources,  and  is  ol>tained  with  the  least 
possible  burden  on  the  carriers.' 

III.  Proposed  Revisions 

6.  Schedule  34,  Operating  Revenues, 
requires  the  reporting  of  operating 
revenues  for  the  primary  revenue 
accounts  prescribed  in  Part  31.  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies  (USOA). 
and  requires  additional  details  for 
various  subaccounts  and  tariff 
categories.  We  proposed  no  change  in 
the  primary  accounts,  but  we  did 
propose  revisions  in  the  subaccounts 
and  tariff  categories  to  make  them 
consistent  with  current  tariff  structures 
and  subaccounts.  This  included 
eliminating  categories  that  were  not 
offered  or  offered  only  to  a  limited 
extent  and  renaming  other  categories  to 
make  them  more  descriptive  of  the 
services  currently  being  offered. 

7.  Schedule  39,  Special  Expenses 
Attributable  to  Formal  Regulatory 
Cases,  requires  reporting  of  expenses 
totaling  $500  or  more  which  are 
attributable  to  formal  regulatory  cases 
before  Federal,  State  and  other 
regulatory  commissions  and  to  court 
cases  in  which  a  commission  is  a  party. 
We  proposed  to  raise  the  reporting  limit 
from  $500  to  $10,000. 

8.  Schedule  43,  Donations  or  Payments 
For  Services  Rendered  By  Persons  Other 
Than  Employees,  requires  reporting 
payments  of  $10,000  or  more  made  to 
each  recipient  (not  an  employee)  for 
certain  services  rendered,  or  made  as 
donations.  The  Commission  proposed  to 
raise  this  reporting  Umit  from  SlO.000  to 
$25,000. 

9.  Schedule  12C,  Analysis  Of  Entries 
In  Property  Held  For  Future  Telephone 
Use.  requires  listing  separately  each 
accounting  entry  of  $ia000  or  more  in 
account  100.3,  "Property  held  for  future 
telephone  use."  The  Commission 
proposed  to  raise  the  reporting  limit  to 
$50,000  to  reduce  the  companies' 
burdens  in  reporting  these  data. 

10.  Schedule  13A,  Analysis  of 
Telephone  Plant  Acquired  (Account 
276],  requires  reporting  separately  the 
amont  of  each  acquisition  of  telephone 


'  Second  Supplemental  Notice  of  Proposed 
Rulemaking  and  Order  Docket  No.  78-196,  88  hXX: 
2d  83  11981). 
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plant  included  in  account  276  at  any 
time  during  the  year,  except  minor 
acquisitions  which  had  a  purchase  price 
each  of  less  than  $5,000.  The 
Commission  proposed  raising  this  limit 
from  $5,000  to  $50,000  which  would 
reduce  the  companies'  reporting  burdens 
without  any  significant  effect  on  the 
amount  of  dollars  reported. 

11.  Schedule  16.  Miscellaneous 
Physical  Property  (Accounts  103  and 
315).  requires  the  separate  reporting  of 
data  with  respect  to  miscellaneous 
physical  property  at  each  location 
representing  a  book  cost  of  SIO.OCW  or 
more.  We  proposed  to  raise  the 
reporting  limit  from  $10,000  to  $50,000 
which  would  reduce  the  companies 
reporting  burdens  without  any 
significant  effect  on  the  amount  of 
dollars  reported. 

12.  We  also  proposed,  in  line  vvuti 
.AT&T's  petition,  to  raise  the  reporting 
limits  in  Schedule  70B,  Compen.sdtion  of 
Officers,  Directors.  Etc.,  from  SW.OOO 
and  $20,000,  depending  on  the  carriers' 
annual  operating  revenues,  to  a  single 
reporting  limit  of  $75,500  for  dll  Ccirners 
llus  proposal  would  permit  carriers  tu 
report  the  aggregate  of  such  payment 
within  six  compensation  groupings.  The 
Commission  also  solicited,  on  its  own 
initiative,  comments  on  whether  this 
schedule  should  be  eliminiited  as  an 
.ilteniative  to  the  changes  proposed 

13.  We  also  proposed  to  eliminate 
Schedule  70C,  Wages  and  Hours,  as 
opposed  to  AT&T's  petition  to  amend 
t'^e  reporting  requirements  concerning 
the  number  of  employees  in 
classifications  accord'ng  to  hourly  rates 
of  pay. 

14.  Finally  we  proposed  to  delete 
Schedule  60C.  Analysis  of  Pension  and 
Benefit  Funds,  and  Schedule  60D. 
Investment  of  Pension  and  Ber.efit 
Funds.  Schedule  60C  provides  an 
analysis  of  pension  and  benefit  funds  [>\ 
requiring  the  reporting  of  increases  and 
decreases  made  to  the  fund  over  the 
year.  Schedule  60D  requires  the 
reporting  of  the  descnptiun  of  pension 
and  benefit  fund  investments  to  include 
the  face  amount,  cost,  book  value. 
estimated  market  value  and  \ieUi 

IV  Summary  of  Comments 

15.  The  NPRM  permitted  all  interested 
parties  to  file  comments  un  the  specific 
proposals  on  or  before  Nov  ember  8, 
1982,  and  reply  comments  on  or  before 
November  23.  1982.  Comments  were 
filed  by  AT&T;  GTE  Service  Corporation 
(GTE);  U.S.  Department  of  Labor 
(Labor);  U.S.  Department  of  Commerce 
(Commerce);  Stephen  Aug.  as  an 
individual;  Arkansas  Public  Service 
Commission  (Arkansas);  North 
American  Telephone  Association 


(NATA);  MCI  Telecommunications 
Corporation  (MCI);  United  States 
Independent  Telephone  Association 
(USITA);  United  Telephone  System,  Inc., 
(LFTS);  Public  UtUities  Commission  of 
California  (California);  and  the  Colorado 
F\iblic  Utilities  Commission  (Colorado), 
Reply  comments  were  filed  by  AT&T. 
NATA,  Labor,  and  MCI.' 

16.  The  comments  basically  favor  the 
proposals.  However,  several 
respondents  suggest  specific 
modifications  to  various  arpas   A  brief 
summary  of  all  comments  as  they  relate 
to  our  proposals  is  set  forth  below. 

Schedule  34.  Optra  ting  Revenues 

17  AT&T,  GTE.  Color;ido.  and 
Arkansas  favor  our  proposal  to  revise 
the  subaccounts  and  tariff  categories  to 
make  them  consistent  with  current  tariff 
structures  and  subaccounts. 

18.  Commerce  requests  that  we  obtiiin 
more  information  than  our  proposal 
would  require  for  account  510,  "Message 
toils,  "  and  account  512.  '"loll  private 
line  services."  For  account  510 
Commerce  requests  that  separ<ite 
revenue  data  be  collected  for  telephone 
(voicel  and  data  servii  es.  and  for 
account  512  it  requests  th;it  wideband 
transmission  service  be  reported  as  a 
separate  service.  Commerce  states  thiit 
the  Interindustry  Economics  Division  of 
its  Bureau  of  Economic  Analysis  uses 
Form  M  tlata  m  the  construction  of 
input-output  accounts  of  the  U.S. 
economy  and  that  it  would  be  able  to 
more  accurately  identify  and  quantify 
the  users  of  these  services  with 
revenues  identified  as  it  suggests  In  its 
reply  comments  .AT&T  objects  to 
Commerce's  requests.  .'^'F&T  states  that 
customers  use  voice  and  data  services 
interchangeably  which  miikes  their 
separation  impractical.  AT&T  also 
clnims  that  widebctnd  tr;insmission 
service  should  not  he  collected 
separately  because  Telpak  wideband 
transmission  service,  which  is  the  most 
significant  toll  private  line  service,  is  no 
longer  being  offered  on  an  interstate 
tariff  basis. 

19  UTS  objects  to  reporting  private 
Lne  informiition  at  the  proposed  level  of 
detail,  UTS  calculates  that  private  line 
revenues  represent  less  than  four 
percent  of  its  total  operating  revenues 
UTS  recommends  that  the  Commission 
restrict  the  reporting  requirements  to 
only  those  subcategories  within  Local 
Service,  Toll  Service.  Nfiscellaneous, 
and  Uncollectable  Revenues,  and  that 
detailed  information  from  subsidiary 
records  be  provided  to  the  Commission 
on  an  exception  tiasis  when  requested. 


'  l.rtt>or  9  r«pK  LomnuTis  wtTp  filed  rtficr  the  i.liit* 
Uatp  imt  dff  bfins  con-sultTcd  in  t.hih  proi  fcdiaji 


20.  California,  while  in  agreement 
with  the  philosophy  of  revising  the 
reporting  categories,  asks  if  this 
Commission  has  considered  whether  the 
smaller  independent  telephone 
companies  have  the  capability  of 
gathering  and  reporting  the  proposed 
information  and  whether  the  cost  of 
smaller  companies'  compliance  with  the 
proposal  would  exceed  the  benefits  to 
be  received. 

Schedule  39.  Special  E.\penses 
.-Mliihutahle  to  Formal  Regulatory 
Cases 

21.  AT&T,  GTE,  Commerce,  and 
Colorado  favor  the  proposed  raising  of 
the  reporting  limit  for  regulatory  cases 
from  the  present  $500  to  $10,000.  Three 
parties  oppose  the  proposed  change. 

22.  Mr.  Aug  strongly  opposes  any 
increase  in  this  reporting  limit.  He 
believes  increasing  this  limit  would 
cause  a  loss  of  valuable  information  on 
the  cost  of  regulation.  Mr.  Aug  suggests 
that  the  costs  of  all  regulatory  cases 
below  the  reporting  limit  be  aggregated 
and  reported  as  a  single  figure. 

23.  MCI  states  that  raising  this  limit  to 
SIO.OOO  is  not  in  the  public  interest.  MCI 
believes  that  such  an  increase  in  this 
limit  would  allow  a  company  to 
disaggregate  costs  into  different  cases 
so  that  thev  might  avoid  reporting  such 
expenses  for  formal  regulator>'  purposes. 
MCI  recom.mends  raising  the  limit  to 
only  SS.rKK). 

24   UTS  states  that  Ciirners  would 
benefit  more  if  the  reporting  requirement 
IS  raised  to  $25,000  and  if  this  schedule 
IS  restiicted  to  expenses  associiited  with 
tmly  full  rate  case  filings  in  order  to 
excluile  the  cost  of  such  items  as 
requests  for  depreciation  rate  increiises. 

25.  In  its  reply  comments,  .AT&T  states 
that  an  analysis  of  1980  statistics  shows 
thc(t,  while  53  t  of  the  cases  are  under 
SlO.OOO,  the>  represent  only  3",.  of  the 
total  dollars  reported.  AT&T  claims, 
therefore,  that  raising  the  limit  to  $10,t)00 
would  significantly  reduce  the  reporting 
t)urden  while  continuing  to  provide  the 
Commission  with  useful  information, 

*>'(  hedule  4.1  Diinations  or  Payments  for 
Services  Rendered  by  Persons  Other 
Than  Employees 

26.  AT&T,  GTE.  Commerce,  and  UTS 
favor  our  proposal  to  increase  the 
reporting  limits  for  donations  or 
payments  for  services  rendered  by 
persons  other  than  employees  from  the 
current  $10,000  to  $25,000. 

27.  Mr.  Aug  favors  lowering  the 
reporting  limit  to  $500  to  keep  a  bank  of 
information  about  potential  or  actual 
conflicts  of  interest.  AT&T's  reply 
comments  state  that  Mr.  Aug  does  not 
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offer  any  evidence  of  such  conflict  of 
interest  and  that  the  continued 
collection  of  these  data  does  not 
contribute  to  a  signi^cant  regulatory 

purpose. 

28.  MCI  contends  that  the  current  limit 
of  $10,000  is  a  significant  amount  of 
money  for  an  individual  to  receive  from 
a  company  on  a  consulting  basis.  It 
states  that  MCI.  this  Commission,  and 
the  public  have  a  right  to  know  whose 
consulting  services  a  telephone 
company  is  buying.  It  also  believes  that 
the  FCC  and  other  regulatory 
commissions  which  might  use 
consultanfs  would  want  to  know  the 
extent  such  consultants  have  worked  for 
a  particular  carrier  because  it  might 
influence  the  consultants'  judgement. 
AT&T's  reply  comments  state  that  MCI's 
suggestion  that  professional  consultants' 
judgement  can  be  influenced  through  a 
change  in  the  level  of  reporting  on  this 
schedule  is  without  merit.  AT&T 
contends  that  the  practical  method  of 
obtaining  this  information  is  directly 
fidm  the  consultant  since  not  every 
carrier  is  required  to  file  a  Form  M. 
AT&T  also  notes  that  even  if  such 
information  is  not  collected  or  reported 
in  the  Form  M,  it  would  still  be  generally 
avrtil.ible  to  regulatory  commissions 
when  specifically  requested. 

29.  Colorado  objects  to  the  proposal 
on  the  basis  that  it  would  be  precluded 
from  determining  in  state  proceedings  if 
such  payments  provide  a  direct  benefit 
lu  the  ratepayers.  AT&T,  in  its  reply 
comments,  states  that  these  data  will 
continue  to  be  available  for  a  particular 
state's  ratemaking  purposes  as  required. 

Schedule  T~C.  Analysis  of  Entries  in 
Property  Held  for  Future  Telephone  Use 
(Account  100.3) 

30.  Our  proposal  to  increase  the 
reporting  limit,  which  requires  listing 
separately  on  this  schedule  each  entry 
in  account  100.3,  "Property  held  for 
future  use,"  from  $10,000  to  $50,000  is 
favored  by  ail  respondents  who  address 
this  issue.  These  respondents  are  AT&T, 
GTE.  Commerce.  USITA.  UTS,  and 
Colorado. 

Schedule  13A.  Analysis  of  Telephone 
Plant  Acquired  (Account  276) 

;n.  Our  proposal  to  increase  the 
reporting  limit  for  Schedule  13A  from 
$.i.O(X)  to  S.tO,000  is  favored  by  all 
respondents  who  address  this  issue. 
These  respondents  are  AT&T,  GTE, 
Commerce.  USITA,  UTS,  and  Colorado. 

Schedule  16,  Miscellaneous  Physical 
Property  (Accounts  103  and  315) 

32.  AT&T.  GTE.  Commerce.  Arkansas, 
USITA,  and  Colorado  favor  the  increase 
in  the  reporting  limit  requiring  the 


separate  reporting  of  data  with  respect 
to  miscellaneous  physical  property  at 
each  location  from  SiaoOO  to  $50,000. 

33.  Two  respondents  suggest 
modifications  to  our  proposal.  NATA 
requests  that  there  be  no  change  to  this 
reporting  requirement.  NATA  cites 
Docket  82-681 '  in  which  the 
Commission  proposes  the  use  of  account 
103,  "Miscellaneous  physical  property," 
as  an  interim  accounting  procedure 
pending  development  of  final  accounting 
guidelines  for  recording  new  CPE 
provided  under  leases.  NATA  believes 
that  some  information  and  detail 
relating  to  this  new  leased  CPE  would 
be  eliminated  from  this  schedule. 
Additionally,  NATA  claims  that  it  is 
unclear  as  to  whether  the  proposed 
$50,000  limit  referred  to  the'book  value 
per  item  of  miscellaneous  property  or 
per  category  of  assets. 

34.  UTS  also  expresses  concern  about 
the  lease  accounting  proposed  in  Docket 
82-681.  UTS  states  that  the  $50,000 
would  necessitate  reporting  beyond  the 
intent  of  Schedule  16  and  recommends 
that  the  Commission  allow  carriers  to 
capture  umegulated  lease  activity  in 
another  investment  account  besides 
account  103.  With  this  change,  UTS 
would  favor  the  $50,000  proposed 
reporting  limit. 

Schedule  70B.  Compensation  of  Officers. 
Directors.  Etc. 

35.  AT&T.  GTE,  Commerce.  USITA, 
and  UTS  favor  the  elimination  of  this 
schedule,  which  is  the  alternative 
proposal,  rather  than  raising  the  salary 
limits  as  AT&T  had  petitioned. 

36.  Only  one  party,  Colorado,  objects 
to  the  elimination  of  this  schedule. 
Colorado  also  objects  to  raising  the  limit 
for  this  schedule  to  $75,500.  Colorado 
states  that  a  limit  of  $75,500  would 
reduce  its  ability  to  monitor  expenses.  It 
recommends  a  reporting  limit  of  $50,000. 
AT&T's  reply  comments  state  that  these 
data  will  continue  to  be  available  for  a 
particular  states  ratemaking  purposes 
as  required. 

Schedule  70C.  Wages  and  Hours 

37.  AT&T,  GTE.  Arkansas,  Conunerce, 
USITA,  UTS,  and  Colorado  favor  the 
elimination  of  this  schedule  which 
requires  the  reporting  of  the  numbers  of 
employees  in  classifications  according 
to  hourly  rates  of  pay. 

38.  Labor  objects  to  the  elimination  of 
this  schedule.  It  states  that  Schedule  70C 
information  has  been  used  since  1946  to 
record  and  study  occupational  wage 
rates  in  the  industry  and  is  used  by 


many  services  and  agencies.  AT&T 
states  in  its  reply  comments  thai  wage 
and  employment  information  similar  to 
that  reported  on  this  schedule  is 
provided  directly  to  Labor. 

Schedule  60C.  Analysis  of  Pension  and 
Benefit  Funds:  and  Schedule  60D, 
Investment  of  Pension  and  Benefit 
Funds 

39.  AT&T,  GTE,  Commerce,  Arkansas, 
UTS,  and  Colorado  favor  the 
Commission's  proposal  to  eliminate 
these  schedules  which  require  the 
report i:»g  of  an  analysis  of  pension  and 
benefit  funds  and  a  description  of 
pension  and  benefit  fund  investments. 

40.  California  requests  that  these 
schedules  not  be  eliminated  because. 
upon  divestiture,  each  individual  Bell 
Operating  Company  will  have  to  set  up 
its  own  pension  and  benefit  funds. 
AT&T  states  in  its  reply  comments  that 
even  if  Pacific  Telephone  and  Telegraph 
(i.e.,  California  area)  has  its  own 
individual  pension  artd  benefit  fund 
after  divestiture,  a  possibility  which 
AT&T  considers  unlikely,  Cahfomia 
could  be  furnished  the  Shareowners' 
Annual  Report  which  includes  pension 
and  benefit  fund  data,  or  some  other 
suitable  form  such  as  IRS  Form  5500. 

Other  Comments 

41.  GTE,  while  agreeing  with  the 
proposed  changes  of  the  NPRM,  suggests 
revision  of  eleven  other  Form  M 
schedules.* 

V.  Discussion 

42.  Most  of  the  comments  favor  the 
proposed  revisions.  In  some  cases,  a 
number  of  the  respondents  suggest 
lower  reporting  limits  and  more  detailed 
reporting  while  others  want  higher 
reporting  Umits  and  less  detailed 
reporting.  After  reviewing  these 
comments  in  relation  to  our  proposal, 
we  have  decided  to  revise  Form  M  as 
proposed.  Further  analysis  of  the 
comments  as  they  relate  to  our  proposal 
is  set  forth  in  the  following  paragraphs. 

Schedule  34,  Operating  Revenues 

43.  We  proposed  to  revise  Schedule  34 
to  make  the  revenue  categories  more 
identifiable  with  modem  tariff 
structiu^s  and  subaccounts.  AT&T,  GTE. 


■  Modificotionn  Required  by  Delariffing  of 
Customer  Premises  Equipment.  CC  Docket  82-Ml . 
FCC  82-428  (released  October  1, 1982). 


•  Schedule  50.  Outside  Plant  Statistics:  Schedule 
51,  SlaUstica  ReUline  to  Central  OfTics:  Schedule  52, 
Telephones  in  Service:  Schedule  53.  Telephone 
Call8,  Schedule  54.  Telegraph  Stations.  Data 
Stations  and  Data  Accesw-^rran^tements:  Sche<h>le 
58A.  Stations  Left  in  Wace:  Schedule  58a  Station 
Apparatus  in  Stock:  Srhodute  56.  Interstate  Pnvale 
Line  Statistics,  Schedule  BOB,  Pension  PaMt 
Schedule  70A.  Total  Compensation  of  Employees  By 
Month:  and  Schedule  71.  Accidents  to  Employees 
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Arkansas.  USITA,  and  Colorado  agree 
with  this  proposal. 

44.  Commerce  requests  that  telephone 
(voice)  and  data  services  be  collected 
separately  under  account  510.  '"Message 
tolls"  and  that  wideband  transmission 
service  be  collected  as  a  separate 
service  under  account  512,  "Toll  private 
line  services."  AT&T,  on  the  other  hand, 
claims  that  the  separation  of  voice  and 
data  services  is  impractical  because 
customers  use  them  interchangeably  and 
that  the  collection  of  wideband 
transmission  service  separately  is 
unnecessary  because  the  major 
wideband  transmission  service.  Telpak, 
is  not  offered  on  an  interstate  tnriff 
basis. 

45  We  have  carefully  considered 
Ciommerce's  request  for  additional  data 
and  have  decided  that  they  should  nut 
\n-  adopted.  Based  on  AT&T's  reply 
comments  we  are  convinced  that  the 
ridditional  reporting  would  be 
hardensome  to  the  carriers  Moreover. 
ue  are  not  persuaded  that  this 
additional  burden  is  warranted  by 
Commerce's  stated  need  to  more 
accurately  identify  and  quantify  use  rs  of 
the  services. 

46.  UTS  wants  less  information 
reported  for  account  504.  "Local  prnatt- 
line  services."  and  account  512.  "Toll 
private  line  services."  It  a'-gues  that, 
since  local  and  toll  private  line  revenues 
represent  a  minimum  portion  of  its  lotal 
operating  revenues,  these  revenues 
should  not  be  reported  in  the  detail 
proposed.  We  agree  that  the  revenues  of 
private  line  services  are  a  low 
percentage  of  the  overall  revenues 
reported  in  this  schedule  However,  the 
revenue  dollars  for  these  strvices  are 
substantial  and  could  increase  with 
recent  regulatory  changes  which 
increase  competitive  activities  We  vsill. 
therefore,  retain  the  detailed  reporting 
for  local  and  toll  private  line  revenues 
HS  proposed  for  this  schedule 

47.  California  asks  whether  th's 
C!ommission  has  considered  the 
capability  of  the  smaller  independent 
companies  to  report  the  proposed 
information,  and  also  asks  whether  the 
costs  of  reporting  the  information  would 
exceed  its  benefits.  We  do  not  believe 
that  the  proposed  modification  of  this 
schedule  would  impose  excessive  costs 
on  the  smaller  companies.  A  smaller 
independent  company  would  normally 
concur  in  the  tariffs  filed  by  an  issuing 
earner  Therefore,  its  revenue  categories 
would  be  the  same  or  very  similar  to  the 
categories  of  the  larger  carrier 
Furthermore,  the  NPRM  provided  an 
opportunity  for  all  mterested  parties  to 
comment  on  the  proposal  The  only 
carrier  to  request  less  reporting  on  this 
schedule  was  UTS.  Its  comments   v\hi(.h 


request  less  detail  in  the  private  line 
area,  as  discussed  above,  address  the 
immateriality  of  the  information  rather 
than  the  burden  of  reporting  it. 
Therefore,  we  believe  smaller 
independent  telephone  companies  will 
be  able  to  comply  with  the  proposed 
reporting  without  difficulty.  (See 
Attachment  A) 

Schedule  39.  Special  Expenses 
.■\:tr:hulable  to  Fonvol  Regulatory 
Cases 

48.  We  proposed  to  increase  the  limit 
for  reporting  regulatory  cases  from  $500 
to  510,000,  Comments  by  .A  1(4  T,  C  TK, 
Commerce,  Arkansas,  I'SITA,  and 
Colorado  agree  with  our  proposal. 

49  Three  parties  offer  alternative 
reporting  limits.  Mr.  Aug  recommends 
that  the  limit  remain  at  the  current  $500 
levf'l-  MCI  sugge.sts  incire.tsmg  the  limit 
but  only  to  S^.tKKJ.  UTS,  on  the  other 
hand,  proposes  an  increase  in  the 
reporting  limit  to  $25,000. 

,50  Mr,  Aug  hehrves  that  an  increase 
in  this  reporting  limit  wciuld  eliminate 
Vtiluable  information  regarding  the  cost 
of  regulation  However.  AT«.T  points  out 
in  Its  reply  comments,  raising  the  limit  to 
SlO.tXX)  v\ould  eliminate  only  3"'  of  the 
reported  dollars  but  would  eliminate 
over  half  of  the  reporting  tiurden,  .Mr 
.■\i!g  has  not  shown  what  regulatory 
need  would  be  served  by  collecting  data 
for  the  3"*.  of  the  dollars  that  are  below 
the  $10,000  limit  Therefore,  we  h.ivc 
decided  not  to  retain  the  S.500  reporting 
limit. 

51   MCI  recommends  a  35, (XX) 
reporting  limit  because  it  believes  th.il 
the  proposed  $10,000  limit  would  allov\ 
carriers  to  avoid  reporting  costs  in  the 
Form  M  by  fragmenting  matters  info 
different  cases.  We  do  not  believe  thrtt  a 
company  would  disiupt  its  data 
collection  process  to  avoid  the  reporting 
of  insignificant  amounts,  and  we  do  not 
believe  a  S5.fK)0  limit  would  provide 
sufficient  relief  from  the  burden  of 
reporting  rel.ituely  insignificant  data 
Therefore,  we  are  not  adopting  MC^i's 
suggestion. 

52.  UTS  recommends  that  the 
minimum  reporting  requirement  be 
raised  to  $115. (KK)  and  that  the  schedule 
be  restricted  to  expenses  associated 
with  only  full  rate  c.ises  which  would 
eliminate  the  need  to  report  expenses 
applicable  to  such  items  as  requests  for 
depreciation  rate  increases  We  have 
decided  not  to  adopt  UTS's 
recommendation  because  it  would 
eliminate  a  large  percentage  of  the 
reported  data  and  the  report  would  not 
be  sufficient  for  our  regulatory  purposes. 

53  We  find  that  a  SlO.CKXl  reporting 
limit  provides  the  <idvaiitage  of  reiku.ing 
the  carriers'  reporting  requrcments 


while  providing  this  Commission  with 
sufficient  regulatory  information.  We, 
therefore,  are  revising  the  reporting  limit 
for  Schedule  39  to  $10,000  as  proposed. 

Schedule  43.  Donutions  or  Payments  for 
Services  Rendered  by  Persons  Other 
Than  Employees 

54.  We  proposed  to  raise  the  reporting 
limit  for  donations  or  payments  for 
services  rendered  by  persons  other  than 
employees  from  $10,000  to  $25,000. 
Comments  by  AT&T,  GTE.  Commerce, 
.Arkansas.  USITA,  and  IfTS  agree  with 
our  proposal. 

55.  Three  respondents  recommend 
alternatives.  Mr  Aug  suggests  a 
reduction  in  the  reporting  limit  to  $500. 
while  MCI  and  Colorado  suggest  that 
the  current  reporting  limit  of  $10,000  be 
retained, 

56.  Mr,  Aug's  primary  concern  with 
raising  the  reporting  limit  was  that  a 
vast  bank  of  information  about  potential 
or  actual  conflicts  ot  interest  would  be 
eliminated.  He  believes  that  kind  of 
information  available  to  the  Commission 
and  the  public  should  be  increased  by 
lowenng  the  reporting  limit.  We  believe, 
however,  that  this  reporting  limit  which 
was  set  over  9  years  ago  should  be 
increased  rather  than  reduced  if  for  no 
other  reason  than  to  recognize 
inflationary  trends.  Mr.  Aug's 
recommendation  to  lower  the  current 
limit  to  $500  would  create  additional 
reporting  costs  and  burdens  for  the 
earners  to  provide  information  for 
which  we  have  found  no  regulatory 
need.  Therefore,  we  have  decided  not  to 
aiioj't  Mr,  .-Xug's  recommendation  to 
lower  this  reporting  limit. 

57.  MCI  belie\es  that  the  increase  in 
this  limit  would  deprive  regulatory 
lommissions  and  the  public  of 
information  which  MCI  believes 
necessary  to  evaluate  the  affiliations  of 
consultants  when  hiring  them  or 
interpreting  their  public  statements.  We 
(Id  not  feel  that  this  schedule  is  the  only 
available  source  of  information  on  the 
affiliations  of  consultants.  AT&T  states 
that  regulatory  ciunmissions  have 
access  to  sm  h  information  when 
specificallj'  reouested  from  the  carriers 
and  that  reporti'g  m  the  Form  M  is  not 
necessary  Additionally,  the  individual 
consultants  could  surely  provide  the 
data.  Moreover,  we  do  not  feel  that 
more  prei  ise  amounts  for  any  one 
consultant  is  (jf  main  importance  or  lh.it 
a  reiiut  turn  in  information  reported  on 
this  schedule  will  have  an  influence  im 
the  judgment  of  a  professional 
consultant.  We  believe  that  an  increase 
in  a  reporting  limit  of  $10,000,  which  was 
set  in  1973.  to  $25,000  is  reasonable. 


DM  I 


Federal  Register  /  Vol.  48.  No.  84  /  Friday.  April  29.  1983  /  Rules  and  Regulations  19377 


58.  Colorado  feels  that  the  increase  in 
ti  6  reporting  limit  will  not  allow  it  to 
perform  its  function  of  determining 
whether  donations  or  payments  are 
justified  for  regulatory  purposes.  AT&T, 
in  its  reply  comments,  assures  Colorado 
that  this  increase  would  not  preclude 
Colorado  from  obtaining  these  data 
when  required  for  state  regulatory 
purposes.  We  believe  that  Colorado 
should  be  able  to  obtain  any  additional 
information  it  needs  beyond  that 
reported  in  Form  M  directly  from  the 
carriers.  Therefore,  we  are  not 
persuaded  by  Colorado's  arguments  that 
we  should  retain  the  current  reporting 
limit  for  this  schedule. 

59.  We  do  not  believe  that  the 
respondents  provide  adequate  reasons 
to  retain  the  $10,000  limit,  or  to  reduce  it. 
We  find  that  the  reporting  limit  should 
be  revised  to  reflect  the  inflationary 
trends  over  the  past  years  and  to  reduce 
the  reporting  burden  of  the  carriers.  We, 
therefore,  are  revising  the  reporting  limit 
for  Schedule  43  to  $25,000  as  proposed. 

Schedule  12C,  Analysis  of  Entries  in 
Property  Held  for  Future  Telephone  Use 
and  Schedule  13 A,  Analysis  of 
Telephone  Plant  Acquired 

60.  We  proposed  to  raise  the  reporting 
limits  for  Schedule  12C  and  Schedule 
13A  from  $10,000  and  $5,000, 
respectively,  to  a  limit  of  $50,000  on 
each  schedule.  Comments  by  AT&T, 
GTE,  Commerce,  Arkansas.  USITA. 
UTS,  and  Colorado  agree  with  this 
proposal.  Accordingly,  for  reasons  given 
in  the  Notice,  we  are  revising  the 
reporting  limit  of  these  schedules  to  the 
proposed  limit  of  $50,000. 

Schedule  16.  Miscellaneous  Physical 
Property 

61.  We  proposed  to  raise  the  reporting 
limit  for  the  book  cost  of  each  item  of 
miscellaneous  physical  property  from 
the  current  $10,000  level  to  $50,000. 
AT&T,  GTE,  Commerce,  Arkansas. 
USITA.  and  Colorado  favor  the 
proposal.  NATA  and  UTS  do  not  agree 
with  our  proposal. 

62.  NATA  and  UTS  raise  questions 
concerning  the  relationship  of  this 
proposed  reporting  and  our  recent 
NPRM  in  Docket  82-681,  supra.  In 
Docket  82-681  we  proposed  to  record 
unregulated  leased  assets  in  account 
103.  "Miscellaneous  physical  property," 
and  revenues  from  those  leases  in 
account  315,  "Income  from 
miscellaneous  physical  property",  on  an 
interim  basis.  NATA  beheves  that,  since 
these  accounts  will  be  the  subject  of 
some  very  important  proceedings  in  the 
years  to  come,  an  increase  in  the 
reporting  limit  would  eliminate  pertinent 
information  from  the  Form  M.  UTS  is 


concerned  that  the  additional 
requirements  created  by  Docket  82-681 
would  necessitate  reporting  beyond  the 
intent  of  Schedule  16. 

63.  The  concerns  of  NATA  and  UTS 
with  the  accumulation  of  information 
relating  to  unregulated  leases  in 
Schedule  16  are  beyond  the  scope  of  this 
docket.  Our  proposals  are  directed 
toward  reducing  the  carriers'  reporting 
burden  while  obtaining  sufficient 
information  for  regulatory  purposes.  We 
will  address  the  appropriate  reporting 
for  unregulated  leases  in  Docket  82-681. 
We  will  therefore  revise  the  reporting 
limit  for  Schedule  16  to  $50,000. 

Schedule  70B.  Compensation  of  Officers. 
Directors.  Etc. 

64.  Our  NPRM  proposed  that  the 
reporting  limits  for  reporting 
compensation  of  persons  other  than 
officers  and  directors  be  raised  to 
$75,500.  As  a  separate  alternalive  to  that 
proposal,  we  also  solicited  comments  on 
whether  this  schedule  should  be 
eliminated  entirely.  AT&T,  GTE, 
Commerce,  USITA,  *nd  UTS  favor  the 
elimination  of  this  schedule. 

65.  Colorado  is  the  only  party  to 
object  to  our  proposals.  Colorado  not 
only  objects  to  the  proposal  to  eliminate 
the  schedule,  but  also  opposes  any 
increase  in  the  reporting  limit  beyond  a 
$50,000  level.  Colorado  believes  that  the 
$75,500  reporting  limit  would  restrict  its 
ability  to  monitor  expenses  which  may 
have  a  direct  effect  on  the  ratepayers. 
AT&T  states,  in  its  reply  comments,  that 
this  information  will  be  available,  as 
required,  for  a  particular  state's 
ratemaking  purposes,  while  not 
burdening  carriers  which  operate  in 
other  states.  We  believe  that  state 
commissions,  such  as  Colorado,  will  not 
be  foreclosed  from  obtaining  this 
information  relevant  to  state 
ratemaking.  Therefore,  we  conclude  that 
the  elimination  of  this  schedule  and  its 
reporting  requirements  would  not 
interfere  with  this  Commission's 
regulatory  obligations  nor  place  the 
states'  regulatory  functions  at  a 
disadvantage.  Accordingly,  we  are 
eUminating  this  schedule  in  its  entirety. 

Schedule  70C.  Wages  and  Hours 

66.  Our  NPRM  proposed  to  ehminate 
this  schedule  in  its  entirety.  AT&T,  GTE. 
Commerce,  Arkansas,  USITA,  UTS,  and 
Colorado  agree  with  our  proposal. 

67.  The  only  party  to  disagree  with  our 
proposal  to  eliminate  this  schedule  is 
Labor.  Labor  states  that  it  has  used 
these  data  in  its  industry  wage  survey 
program,  which  is  used  by  many 
services  and  agencies,  since  1946.  Labor 
indicates  that  it  depends  on  the 
information  because  it  is  not  available 


elsewhere  in  the  Federal  Goverrunent. 
AT&T  states,  however,  that  it  provides 
wage  and  employment  data  similar  to 
data  reported  on  Schedule  70C  directly 
to  Labor.  Labor  did  not  provide  any 
reply  comments  which  would  show  that 
the  information  provided  by  AT&T 
would  not  satisfy  its  requirements.  We 
do  not  believe  that  we  should  collect 
information,  though  useful  in  the  past, 
which  is  not  needed  by  this  Commission 
for  its  regulatory  purposes,  especially 
when  the  information  can  be  obtained 
directly  from  the  telephone  industry  by 
the  party  who  uses  it.  Therefore,  we  will 
eliminate  this  schedule  as  proposed. 

Schedule  60C.  Analysis  of  Pension  and 
Benefit  Funds;  and.  Schedule  60D, 
Investment  of  Pension  and  Benefit 
Funds 

68.  AT&T,  GTE.  Commerce,  Arkansas. 
UTS.  and  Colorado  agree  with  our 
proposal  to  eliminate  these  schedules. 

69.  California  is  the  only  party  to 
recommend  that  the  schedules  be 
retained.  California  believes  that,  since 
each  Bell  operating  company  will 
establish  its  own  pension  and  benefit 
fund  once  the  companies  are  divested 
from  AT&T,  the  information  should 
continue  to  be  required  on  Form  M. 
However,  this  Commission  does  not 
believe  that  this  information  is  needed 
for  our  regulatory  purposes.  We 
therefore  wish  to  relieve  the  carriers 
from  this  reporting  burden.  California 
claims  that,  if  this  information  is  not 
available  in  the  Form  M,  it  would  have 
difficulty  in  obtaining  it  elsewhere. 
AT&T,  in  its  reply  comments,  assures 
California  that  the  pension  and  benefit 
information  could  readily  be  obtained 
from  Pacific  Telephone  and  Telegraph 
Company.  We  do  not  believe  that  all 
carriers  should  be  burdened  with 
reporting  information  that  is  not  more 
widely  utilized.  This  is  especially  true 
when  the  information  can  be  obtained 
directly  from  the  individual  carriers. 
Therefore,  we  are  eliminating  this 
schedule  in  its  entirety  as  proposed. 

Other  Comments 

70.  As  indicated  in  paragraph  41,  GTE 
requests  elimination  of  eleven  schedules 
which  were  not  included  in  this  NPRM. 
Since  these  schedules  were  not  included 
in  the  NPRM,  they  are  outside  the 
purview  of  this  proceeding.  Therefore, 
we  are  not  considering  them  at  this  time. 
We  will  consider  them  at  some  future 
date  as  we  continue  the  process  of 
revising  and  updating  our  reporting 
requirements. 
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VI.  Regulatory  Flexibility  Act 

71.  In  compliance  with  the  provisions 
of  Section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  605(b).  we 
certify  that  these  reporting  changes  can 
be  readily  implemented  by  all  carriers 
filing  Annual  Report  Forms  M  without 
significant  economic  impact,  and.  in 
fact,  will  ease  the  reporting 
requirements  of  these  carriers,  both 
large  and  small.  The  rationale  for  tlu- 


proposed  changes  is  outlined  in  the 
above  discussion. 

VII  Ordering  Clauses 

""2   .Accordingly,  it  la  ordcrrd  TV.ai 
■A.-nudl  Report  Form  M  shall  l)e 
-iTTiended  as  discussed  abo\e  effective 
M,iy  2:-,  1983 

~.t  It  /i  ordfrrd.  That  the  Table  of 
(  ijntents  and  the  Indices  for  Form  M 
will  he  amentied  accordingly 


74  It  is  further  ordered,  pursuant  to 
Section  220(i)  of  the  Communications 
Act  47  use.  220{i),  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  commission. 

75.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
K(  (!fr,il  Communications  Commis.sion 
William  ].  Tricarico, 
Si''.rt''iiry 
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This   section   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations    The   purpose  of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  752 

Adverse  Actions 

agency:  Office  of  Personnel 

Management. 

ACTION:  F*roposed  regulation. 


SUMMARV:  These  amendments  to  OPM's 
regulations  are  being  proposed  to  add  a 
new  provision  to  provide  that,  under 
certain  circumstances,  a  Government 
agency  may  change  or  withdraw  the 
position  duties  of  a  Federal  employee 
during  the  30-day  notice  period  of  a 
proposed  adverse  action.  By  separate 
Hmendment.  OPM  is  rescinding  its 
regulatory  provision  which,  under 
certain  circumstances,  provided  an 
exception  to  the  requirement  that  a 
Government  agency  give  a  Federal 
employee  30  days  of  advance  notice 
when  proposing  an  adverse  action. 
DATE:  Comments  must  be  received  on  or 
before  lune  28,  1983. 
ADDRESS:  Written  comments  may  be 
sent  to  Appellate  PoHcies  Division, 
Office  of  Planning  and  Evaluation,  Room 
7459,  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Field,  Office  of  Planning  and 
Evaluation  (202)  254-5517. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
passage  of  the  Civil  Service  Reform  Act 
of  1978.  Civil  Service  regulations 
provided  for  emergency  suspensions 
without  pay  as  an  exception  to  the 
general  requirement  that  a  Government 
agency  give  30  days  of  advance  notice 
when  proposing  an  adverse  action 
against  a  Federal  employee.  Under  the 
regulations,  an  agency  was  allowed  a 
maximum  period  of  five  days  to  process 
an  emergency  suspension,  during  whieh 
time  the  employee  was  placed  in  a 
nonduty,  pay  status.  Once  an  emergency 
suspension  was  effected,  the  employee 
remained  in  a  nonduty  status,  and  in 


addition,  was  placed  in  a  nonpay  status. 
An  emergency  suspension  expired  when 
the  agency  made  a  determination  on 
whether  to  take  the  proposed  adverse 
action.  Thus,  the  total  length  of  an 
emergency  suspension  was  invariable 
no  more  than  30  days.  As  a  result, 
because  a  suspenson  of  30  days  or  less 
was  not  an  action  requring  30  days  of 
advance  notice,  the  provision  for 
emergency  suspension  was  consistent 
with  then  existing  law. 

With  passage  of  the  Civil  Service 
Reform  Act,  Congress  made  a 
suspension  of  more  than  14  days  an 
adverse  action  requiring  advance  notice 
of  30  days.  The  provision  permitting 
emergency  suspensions,  which  OPM 
carried  over  into  its  new  regulations, 
therefore  conflicted  with  the  new 
statutory  notice  requirement.  In  Cuellar 
v.  United  States  Postal  Service.  MSPB 
Order  No.  SF075299045  (November  13, 
1981),  the  Merit  Systems  Protection 
Board  considered  an  appeal  from  an 
emergency  suspension  imposed 
pursuant  to  5  CFR  752.404(d)(3)  and 
overturned  it  because  the  agency  had 
failed  to  give  the  appellant  the  30  days 
of  advance  notice  required  by  5  U.S.C. 
7513(b)(1). 

OPM  agrees  that  the  new  statutory 
notice  requirement  prohibits  emergency 
suspensions  which  call  for  the 
withholding  of  pay  during  the  notice 
period.  A  clear  purpose  of  5  U.SC. 
7513(b)(1)  is  to  ensure  that  an  employee 
remains  on  the  payroll  (of  an  agency 
with  authority  to  spend  funds  for  the 
payroll)  for  at  least  30  days  after  the 
agency  proposes  an  adverse  action. 
Accordingly,  OPM,  in  a  separate 
amendment,  is  rescinding  its  regulations 
concerning  emergency  suspensions. 

The  occasional  problems  for  which 
emergency  suspensions  were  designed, 
however,  will  recur.  That,  is  there  will 
be  instances  of  misconduct  that  will 
cause  an  agency  to  believe  that  it  would 
be  injurious  to  an  employee,  his 
coworkers,  members  of  the  public,  or 
some  other  Government  interest  to 
retain  the  employee  in  duty  status 
during  the  advance  notice  period. 
Therefore,  OPM  proposes  to  add  a 
regulation  permitting  agencies,  under 
certain  circumstances,  to  place 
employees  in  a  nonduty  status  with  pay 
during  the  notice  period.  The  new 
regulation  is  proposed  pursuant  to  5 
U.S.C.  7513(a),  which  empowers  OPM  to 
regulate  in  the  field  of  adverse  actions 


upon  the  standard  of  efficiency  of  the 
service,  and  section  7513(b)(1),  which 
both  requires  and  authorizes  pay  during 
the  30-day  notice  period  following  a 
proposal  of  adverse  action,  even  when 
the  affected  employee  is  in  a  nonduty 
status. 

E.G.  12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  if  affects  only  Federal 
Government  employees. 

List  of  Subjects  in  5  CFR  Part  752 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  Personnel  Management. 
Donald ).  Devine, 

Director. 

PART  752— [AMENDED] 

Accordingly,  OPM  proposes  to  amend 
5  CFR  752.404  by  adding  a  new 
§  752.404(b)(3)  to  read  as  follows: 

§  752.404    Procedures. 

•         •         •         •         • 

(b)  Notice  of  proposed  action.  *   * 

(3)  Under  ordinary  circumstances,  an 
employee  whose  removal  has  been 
proposed  shall  remain  in  a  duty  status  in 
his  regular  position  during  the  30  days' 
advance  notice  period.  In  those  rare 
circumstances  where  the  agency 
detemines  that  the  employee's  continued 
presence  in  the  work  place  during  the 
notice  period  may  pose  a  threat  to  the 
employee  or  others,  result  in  loss  of  or 
damage  to  Government  property,  or 
otherwise  jeopardize  legitimate 
Government  interests,  the  agency  shall 
consider  whether  any  of  the  following 
alternatives  is  feasible: 

(i)  Assigning  the  employee  to  duties 
where  he  or  she  is  no  longer  a  threat  to 
safety,  the  agency  mission,  or  to 
Government  property; 

(ii)  Placing  the  employee  on  leave 
with  his  or  her  consent; 

(iii)  Placing  the  employee  on 
involuntary  sick  or  other  leave  when  he 
or  she  is  incapacitated  for  duty; 

(iv)  Carrying  the  employee  on 
appropriate  leave  (annual,  sick,  leave 
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without  pay.  or  absence  without  leave) 
if  he  or  she  is  absent  for  reasons  not 
originating  with  the  agency,  or 

(v)  Curtailing  the  notice  period  when 
the  agency  can  invoke  the  provi.sum.s  of 
§  752.404(d)(1). 

If  none  of  these  alternatives  is 
available,  the  agency  may  pl,^(;e  the 
employee  in  a  paid,  nondaty  status 
during  all  or  part  of  the  ndvance  notice 
period. 

(.SfSC.  7513   7514.  1302) 
BILLING  C00€  632S-0t-M 


DEPARTMENT  OF  AGRICULTUftE 

Agricultural  Marketing  Service 

7  CFR  Part  1030 

I  Docket  No.  AO-361-A20 1 

Milk  In  the  Chicago  Re^ooaJ  Marketing 

Area;  Hearing  on  Proposed 

Amendments  to  Tentative  Marketing 

Agreement  and  Order 

AGENCY:  Agr;ci;!tiira!  MarU'tine  SrT\nre. 

I  SUA 

ACTION:  Notice  of  public  hp<inno  cm 

proposed  rulemaking. 

SUMMARY:  The  hearing  is  being  held  to 
,  (insider  chnnaes  in  the  Chicago 
R,.'oi,)nrtl  onU-T  th.^t  hdve  bc.-n  proposed 
ii>  SIX  dairy  farmer  cooper.itive 
associations.  The  propos.'ls  would 
i.h.ir'ge  the  bH.s;s  upon  whif.h  supply 
jil.mts  qualify  for  pooling.  As  proposed. 
Si.pplv  plants  would  not  have  to  ship 
r.-.t'.'f.  to  di.->tribu;ing  plants  unless  called 
upon  to  do  so  by  the  market 
adiranistrator  The  proponent 
i.ooperalives  ha'. e  requested  that  these 
pro(ios.';!s  be  adopted  on  an  expedited 
:v.-,!S  SO  that  the  dmendmen's  can  be 
effective  by  September  1.  inRrt  The 
cooperative  associations  contend  that 
the  requested  order  chanijes  are  needed 
to  reflect  changed  m,irke!ing  conditions 
<ind  !(i  insure  orderly  marketing  in  the 
Chii.ago  Reg.onal  area 
DATE:  The  he.aring  will  convene  .Ma_\  24. 
■.  -irt.j 

ADOAESS:  The  hearing  w,il  be  held  at  the 
Hohdav  !nn.  li  yrway  12  &  18  at  1-mi. 
.Madison,  Wisconsin  5.rn4  |h08/2Z2- 
4121) 

FOR  FURTHER  INFORMATtON  CONTACT: 
Richard  A  Clandt.  Marketing  Specialist. 
Dairv  IJiviSion.  Agnt  ultural  Mdrk.'tni^ 
Service.  US  Department  of  Agru  ulture, 
Washngtun.  D.C.  20250.  JJ02,  447^829 
SUPPLEMENT  AMY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  536  and  557  of 
Title  5  of  the  United  States  C.>de  and. 


therefore,  is  excluded  from  the 
requirements  of  pAecutive  Order  12291 

N'otu.e  IS  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holul.iy  Inn, 
Highway  12  &  18  at  1-90.  Madison. 
Wisconsin  53704  beginning  at  9;:tn  am 
(local  time)  on  May  24.  1963.  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
thf  order,  regulating  the  handling  of  milk 
in  the  Chicago  Regional  marketing  area 
The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  .Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  scq).  and  the  appluablr 
rules  of  practice  and  procedure 
governing  the  formulation  of  m.iiki  tipt; 
agreements  and  marketmg  orders  [7  CFH 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropnate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  ,ilso  will  be  t.iken  to 
determine  whether  emergency 
marketing  condi'ions  exist  that  wouM 
warrant  omission  of  a  recommendt'd 
decision  under  the  rules  of  practice  <,nd 
procedure  (7  CKR  'M)  12((il)  wi'h  rrs[.ert 
to  the  proposals 

Evidence  also  will  be  taken  on 
whether  the  supply  plan!  perform, uue 
requirements  for  pool  plant  si,;'!,s  and' 
or  the  pro\is:ons  for  diverting  producer 
milk  appropriately  may  be  termporarilv 
adjusted  at  the  Director's  discretion 
pursuant  to  §  1030  7(b)(5).  or  suspt-nded, 
if  the  amendment  proceeding  could  not 
be  completed  bv  Septemtier  1.  l'W:i 

Actions  und''r  thf  Kt-deral  milk  ordnr 
program  are  subiect  to  the  "Res'ilatory 
Flexibility  Acf  (Pub.  L.  9f>-3.54).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informatKin  requirements  are 
tailored  to  ttie  s.ze  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  smail  business 
will  be  considered  as  one  wliich  is 
independently  owned  ard  opera'rd  and 
which  is  not  dominant  m  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  inv  ited  to  present  ev  idence  on  the 
probable  regulatory  and  'nforni.itumal 
inipai.l  of  the  hearing  proposal.,  on  small 
businesses.  Also,  parlif*;  may  su^grsl 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  tnismesses 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  mark^eting  orders.  Kblk.  D.iiry 
products 


The  proposed  amendments,  as  set 

forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Central  Milk  Sales  Agency 

/Vo/'d.sf;/ .\'(>   7 

Amend  §  1030.7(b)  to  eliminate  the 
rrquHcnient  for  shipments  from  pool 
supply  plants  to  pool  distributing  plants 
to  achieve  qualification  for  pooling 
under  the  order. 

Pool  supply  plants  would  achieve  the 
status  of  pool  reserve  plants  by 
demonstrating  the  ability  to  supply  pool 
ilistribuling  plants  in  the  event  a  call  is 
issued.  Pool  reserve  plants  should  thus 
tie  reiiuired  to  receive  a  mm. mum  of 
4". 000  pounds  of  uncommingled  (irade 
■  .A"  rt'ceipls  from  producers  at  least  one 
(i.iy  each  month. 

Pool  reserve  plants  shall  be  located  in 
the  defined  geographic  luarketing  area    ^ 
of  Federal  Order  No.  30  or  in  the 
ciirrentlv  unregulated  portion  of  the 
state  of  Wisconsin  Additionally,  those 
pool  supply  plants  located  in  the  defined 
geographic  area  of  Federal  Order  No.  68 
who  are  now  regulated  iinrii'r  the 
current  provisions  of  Order  No,  30  will 
continue  to  be  a  pool  pl-int  under  the 
order  as  proposed  to  be  amended  herein 
providing  they  continue  to  meet  the 
minimum  requirements  specified  above. 
Plants  outside  the  designated  reserve 
plcnt  area  shall  pool  by  m<-eting  a 
requirement  of  shipping  50  percent  of 
the  plants'  Grade  "A  "  receipts  to 
distributing  plants  regulated  by  Federal 
Order  No,  30. 

Proposal  No.  2 

Amend  §  10.30  r(b)  to  include  a 
provision  under  which  the  niark;'i 
administrator  may.  upon  request  and 
appropriate  investigation  of  the  need  for 
such  request,  issue  a  "call"  to  move  milk 
from  pool  reserve  pl.jnts  to  pool 
distributing  plants. 

Such  calls  should  be  limited  to  tlie 
smallest  and  closest  area  possible  to  till 
the  need  of  such  (  m11. 

Failure  to  respond  to  any  sui  h  call  so 
issued  by  the  market  adninistrator  shall 
result  in  loss  of  pooling  status  foi  a 
period  of  twelve  months  beginning  the 
month  m  which  s;u  h  refus.d  to  ship 
occurred 

Proposal  No.  3 

Amend  S  10".0  ^'^  to  require  th.it  m.lk 
of  each  producer  pooled  by  a  handler  be 
phvsically  received  at  least  once  e.ach 
month  at  the  facility  where  sue  h  m-ik  is 
reported  as  producer  milk. 


{}m 


/  VdL  4K.  NoL  84  /  ¥niay,  Apnt  291  tSK  /  Prepoacd  Rute* 


Proposal  by  ] 

Inc.;  and  Hawthorne  M ellady 

Proposal  No.  4 

Amend  §  1030.7(b)  by  replacing  *e 
following'""   *  *  13  not  less  H*Bii  25 
percent  for  September,  30  percnrt  for 
each  of  the  mcmlhs  of  Oetobcraod 
November,  and  20  percent  for  aM.  othcf 
months,  *   *   *  with 

"*   *  *  is  not  less  than  10  percent  for 
September,  15  percent  for  each  of  tke 
months  of  October  and  November,  and  5 
percent  for  all  other  months.  *  *  *" 

Proposal  No.  5 

Amend  §  1030.7tb)f5y  by  mcreasmg 
the  percentage  arrrcmirt  the  director  of 
the  Dairy  EMvision  may  fncrcase  or 
decrease  the  shipping  requkeisent 
percentages  of  a  supply  plant  or  unit  of 
supply  plants.  This  can  be  acconaplished 
by  deleting  the  word»  "10  percentage 
points  "  and  adding  the  worda  "15 
percentage  pomts." 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  tJie  order  conform  with 
any  amendments  thereto  that  may  result 
fiom  this  hearing. 

Copies  of  this  notice  of  hea'ring  and 
ih''  order  may  be  obtained  from  tie 
Market  Admioistrator,  Robert  G. 
Thomas.  Building  A.  Suite  200.  800 
Koosevelt  Road,  Glen  Ellyn,  Illinois 
60137  or  from  the  Hearing  Clerk,  Room 
1077.  South  Building,  United  States 
Department  of  Agriculture.  Washington. 
DC.  202.50.  or  may  be  inspected  there. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
ilerision  in  a  proceeding.  Department 
enipluyees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
p.irticular  proceeding  the  prohibition 
applies  to  employees  rathe  following 
iirganizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  uf  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Divisioa  A^icultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator, 

Chicago  Regional  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibttion  and  may  be 
discussed  at  any  time. 


Signed  at  VCaaUiigtan.  ELC.  aa  A^  25. 
1983. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operatioas. 

|ra  Dbc.  8»-rr543  FilBrf»-2»-83:  8:45  am\ 
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Proposed  Addition  to  REA  Bulletin 
181-3,  Accounting  Interpretations  for 
Rural  Electric  Borrowers 

agency:  Rural  Electrification 
Administration,  USD  A. 


ACTIdK  Proposed  rule. 


SUIHMBV:  The  Rural  Electrifieatioa 
Administration  (REA)  proposes  to 
aHwnd  Appendix  A — REA  ^rlletins  by 
issuing  a  "me  WiXh."  to  REA  BialTetin 
181-3,  Accounting  Interpcetationa  for 
Rural  Electric  Borrowers,  to  include 
uniform  accountiog  requirements  for 
electric  borrowers  participating  in  the 
National  Rural  Electric  Cooperative 
Association  Deferred  Compensation 
Program. 

Employees  of  tax-exempt  rural 
ekctrLc  cooperatives  may  participate  in 
deferred  coaipensatiQn  programs  if  they 
comply  with  certain  revenue  rulings  and 
U.S.  tax  code  sections.  This  proposed 
rule  will  set  forth  uniform  accoucling 
requirements  for  REA  borrowers 
participating  in  the  NRECA  Deferred 
Compensation  Program.  Although  the 
proposed  rule  has  been  specifically 
prepared  for  REA  borrowers 
participating  in  the  NRECA  Deferred 
Compensation  Program,  the  entries 
detailed  in  Part  II,  Questions  and 
Answers  can  be  used  in  accounting  for 
other  deferred  compensation  plans. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  June  28. 1983. 
ADDRESS:  Submit  written  comments  to 
Roland  S.  Heard,  Chief.  Technical 
Accounting  and  Auditing  Staff. 
Borrower  Accounting  and  Services 
Division,  Rural  Electrification 
Administration.  Room  2231.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FliRTHER  IMFORUATIOM  COMTACT: 
Mr.  Roland  S.  Heard.  Chief.  Technical 
Accounting  and  Auditing  Staff,  above 
address,  telephone  number  (202)  382- 
8227.  The  Draft  impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  from  the  above  office. 
SUPPLEIIEMTASY  ulFO«liATK>N:  Pursuant 
to  the  Rural  Electrification  Act,  as 


amended  (7  U.SjC  901  e(  a«94  KEA 
propcHCS  to  aauad  AppendiDt  A — SlEA 
Biifletim  by  i»aii«  a  "Rfe  Witb"  to 
REA  BidktiB  tMO-Z,  An  aiMrtag 
IntCTpretztioBS  for  Swat  Etecftic 
Borrowers.  This  preposeel  acttsn  ins 
been  le^iewed  m  afccwdBnce  witfi 
Executive  Order  12291  Fetteta} 
Regntetion.  The  actron  wiil  not:  (1>  Have 
an  annnal  effect  on  the  econoniy  of  JMO 
miffion  or  more:  (2)  result  in  a  major 
increase  in  ccKts  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  fS) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
prodttctivkty  and  tkerefeee  ikas  bee» 
dctemnncfi  to  tx  "not  HBior.   T ■■& 
action  dues  not  fall  wititis  tlie  acxxpe  ti 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  QMB  Circatar  A-85  review. 
This  program  is  listed  in  tiw  Cxt^Vg  of 
Federal  Domestic  AssistaRce  as  10.860 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Copies  of  the  draft  "File  With"  are 
being  sent  directly  to  all  REA  electric 
borrowers.  Copies  ace  also  avadable 
upon  request  from  the  address  indicated 
above.  All  written  submissions  made 
pursuant  to  this  actioa  will  be  made 
availab^  for  public  inspection  daring 
regular  business  hoinrs  at  the  above 
address. 

Backgrouaid 

REA  Bulletin  181-3.  Accounting 
Interpretations  for  Rural  Electric 
Borrowers,  sets  foilh  specific  accounting 
requirements  for  REA  borrowers^ 
Detailed  background  information  and 
specific  accounting  requirements  related 
to  the  NRECA  Deferred  Compensation 
Program  are  provided  in  the  text  of  the 
proposed  "File  With"  below. 

Proposed  Addition  to  REA  Bulletin 
181-3.  Accounting  Interpretations  far 
Rural  Electric  Borrowers. 

Rural  Electr'fication  .Administration 

Accountinji  Interpretations  (Electric) 
No.  -lOS  (RE,^  BuiVlin  181-3) 

AccouBlinf  for  NRECA  Defenad 
CompensatioB  IProgram ' 

/.  General 

Deferred  con^pensation  plans  were 
authorized  for  employees  of  tax-exempt 


'  Accounting  Int 'rpreninon  No  403  w.th  pntparad 
for  RE.^  borrow er5  particip»<\ag  n  the  NKr.CA 
Deferred  Compensrition  Piograra.  however,  tnlries 
deldiled  in  Part  ft.  Questions  and  Answers  can  he 
used  in  accounting  for  atiier  defermrf  cmnpanaation 
plans. 
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rural  electric  cooperatives  by  the 
Revenue  Act  of  1978  (IRS  Code  Section 
457).  Revenue  Ruling  60-31  sets  forth  the 
rules  for  the  exclusion  from  income  of 
deferred  compensation  and  states  that  a 
deferred  compensation  arrangement 
based  on  the  bare  contractual  promise 
of  the  employee  to  pay  the  deferred 
salary  at  some  time  in  the  future  does 
not  result  in  current  taxable  income. 
even  though  there  is  no  risk  of  forfeituip 
As  a  result  of  this  ruling,  deposits  to  the 
NRECA  Deferred  Compensation 
Program  must  remain  the  properly  of  the 
employer  until  distributed  to  the 
employee. 

II.  Questions  and  Answers 

Question:  What  are  the  accounting 
requirements  for  borrowers  participating 
in  the  NRECA  Deferred  Compensation 
Program? 

Answer:  Based  upon  the  pr()\  isions  of 
the  NRECA  Deferred  Compensation 
Program,  the  following  accounting 
entries  shall  be  used  to  record  the 
actions  described: 


(1) 


&    196  2     MBce«an«ous  Deterrea  DeOits— Oete"ed 

Cofnpensation  — _««- — ..„„«_«—.—...     XXX.* 

a    13'  1     Casn— General  XXXX 

To  record  annual  deposit  to  NRECA  Df'ered  "ompeisaixy- 
f  jro 

O    '?8    Other  Spec*  Funos— [>'«»•  eo  ~ompe^sa 
txx>  xxxx 

&    128  1     Soecial  Pjnds  Oese^ve     Det^.Teo  ^xxt'- 
pensabon  XXXK 

To  *¥:reas«  Itw  deterred  romcNsnsafvjr  •es«*r-e  by  dfTvxjnt  j< 
•nnual  decosrt  to  NREvI-A  Dt'e^eO    \^(-\oe~^Kir  fund 


(2) 


vanous     Distntxjtion  to  accouris  on  s^rn*.  -j^vs  ds 
Dartopating  amp4oYees   salary  XXXK 

L'     136  2    Misc     Deterred    Deots-Oe'ef'pO   Conv 
or^sation  XXXX 

^0  'ecord  rnontMy  accn^at  d'  JetHr-Mtj  ,.:>'noeos«i:on 


Note. — If  dn  emplo>ee  icins  the  ilctfrrfti 
•  .ompensation  program  during  the  Vfar,  use 
entry  *1  to  record  the  dddilKinal  liepnsit  tn 
the  \RECA  Deferred  Cumpensatnin  Fund 
and  increase  the  monthly  accru.il  m  entry  -Z 
to  reflect  this  deposit. 

(3) 

NRECA  provides  an  dnnunl  stdtenu.TiI 
showing  activity  m  the  emplovces' 
accounts,  units  owned  and  value  of 
units  at  statement  date.  Therefore, 
individual  employee  records  tin  not  have 
to  be  maintained. 

However,  an  entry  should  be  made  to 
show  aggregate  change  in  fund  value 
during  the  year.  This  entry  can  he  made 
by  summarizing  changes  on  the 
individual  Statement  of  Accounts  sent 
by  NRECA  for  distribution  to 
participating  employees,  as  shown: 

Value  of  Units  Held  in  Each  Fund  al 

December  31.  19  ■  2  -  Value  of  1  nils 


Held  in  Each  Fund  at  December  31. 
19  ■  1  -  Change  in  Fund  Value 

O    128    OiT)«r  Special  FuoOs— Oeierred  Compensa 
nof  xx»< 

C    128  1     Special  funds  Reserve-  Deter'ed  Co<t^ 
pensation  XX  >x 

To  record  an  mc'ease  m  fund  »akje  as  ot  Ooce«T*or  31 
19.  2 


O    12(1  1     Sp«~iai  funds  Reserve  -  Ooierred  iMm 

pensd'.on 
C'    '28    Otner  Special  funds -Dwierred  Compensa 


To  record  a  d*M:'eas*-  -r  'und  vauve  as  o'  r>r*.:n'nrH"  1' 
19-2 


(4> 

Payments  made  to  participating 
employees  because  of  retirement,  or 
separation  for  other  reasons  will 
generally  result  in  the  following  entries, 

O    1J1  1     Gasn-^*enefat  x«x» 

C<    '28    Ot^er  Special  funds-  Deier-ed  .xx^pensa 

Bon  XXX« 

To  record  receipt  of  lunds  trom  NHECA 
Dt    128  1     Special  Funds  Reserve- Dfter-ed  Com- 

pensatxxi  XXXx 

Or   131  1     Casn- General  xxxa 

To  record  payment  to  ernptoyee  lor  deturred  cornp*>nsatv^" 


(5) 

If  the  borrower  has  elected  to  bear  the 
market  risk  of  the  funds,  which 
guarantees  that  the  amount  of  money  an 
employee  receives  will  not  be  less  than 
the  amount  of  salary  deferred,  the 
follovMHo  entry  will  be  necessary  if  totril 
p,i\ mentis]  from  NRFC'A  are  less  than 
anioiint  of  saUiry  deferred: 


t>   926     EtT^JioyMe  f entK>ns  arxl  9*'netft»,. 
Cr   131  1     Cdsn-  .^^-..^rai 


XXXX 

...      XXXX 

To  record  pavment  (c  er^pioyee  'ex  JetMrred  compensation 
Payment  rrrade  tieoause  anxxint  returned  did  rv3\  equa' 
salary  i^it.-r'^d 


The  aniounts  inchuied  m  .Account  IJH 
Other  Spechil  Funds,  are  offset  by  the 
amounts  in  Account  128.1,  Special  Funds 
Reserve.  Therefore,  the  balance  sheet 
presentation  shall  not  include  the 
amnunt  held  for  the  NRFC;A  Deferred 
(!o:npensation  Program 

In  view  of  the  need  and  desirability 
for  uniform  accounting  requirements  for 
RF'..-\  borrowers  participating  in  the 
NRFC.'X  Deferred  Compensation 
Program,  the  Administrator  is  proposing 
to  issue  the  above  accounting 
interpretation  as  an  addition  to  RF..A 
Bulletin  181-3,  Accounting 
Interpretations  for  Rural  Electric 
Borrowers. 

Indexing  Terms 

As  required  by  1  CFR  18.20,  the 
following  are  the  indexed  terms  and  list 
of  subjects  for  this  regulation. 


List  of  Subjects  in  7  CFR  Part  1701 

Electric  utilities.  Loan  programs- 
eiiergv 

Dated.  April  7,  1983 
Harold  V.  Hunter. 

AJ.iviin'itrvtor. 

IFHII..,    M,t   U.IMU  l-.U-.l  ♦  .M-Kl   H45»ni| 
BILLING  CODE  MIO-tS-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  53 

Criteria  and  Procedures  for 
Determining  the  Adequacy  of  Available 
Spent  Nuclear  Fuel  Storage  Capacity 

AGENCY:  Nuclear  Regulatory 

(Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
establish  procedures  and  criteria  for 
determining  whether  a  person  owning 
and  operating  a  civilian  nuclear  power 
reactor  cannot  reasonably  provide 
adequate  spent  nuclear  fuel  storage 
capacity.  This  determination  is 
necessary  before  the  Department  of 
Fnergy  may  enter  into  contractual 
arrangements  with  the  person 
generating  or  owning  spent  nuclear  fuel 
to  provide  interim  Federal  storage 
( .:ipacity  for  limited  amounts  of  spent 
nuclear  fuel.  The  proposed  rule  is 
ni'cessary  to  meet  NRC  responsibilities 
under  Section  i:f.5(b)  and  (g)  of  the 
Nuclear  W.isle  Policy  Act  of  1982 
DATE:  Submit  comments  by  June  28. 
198;i.  Comments  received  after  this  date 
vmII  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  \)V  given  except  as  to  comments 
recei\ed  bttfore  this  date. 
ADDRESS:  Submit  written  comments  to 
the  Secretary  of  the  Commission:  U.S. 
.\uclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
( cmiments  received  and  the  regulatory 
analysis  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Strt'et 
NVV  ,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
F  X  Cameron,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20.555,  Telephone:  (301)  443-5997. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Waste  Policy  Act  of  1982 
(Pub  L.  97^25.  January  7,  1983,  96  Stat, 
2201  et  seq..  42  U.S.C.  10101  et  seq.) 
establishes  a  comprehensive  framework 
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fur  the  dispcMaJ  of  spent  ncidear  fnet 
and  hi^h-betel  radiaactive  waste 
generated  by  domestic  civilian  nuclear 
power  reactocs.  Tbe  Act  cstabkBbes 
procedures  and  schedules  £»  tbe 
selection  and  develafHiieiit  a£  geolopc 
repositories  for  sprant  uucietLr  fuel  mid 
high-level  radioactive  waste,  provides  a 
mechanism  for  finaiKing  die  cost  of  this 
disposal,  and  sets  iortb  odsex  provisions 
related  to  nuclear  waste  research. 
storage,  and  disposal 

Subtitle  B  of  Title  I  of  the  Act 
establishes  a  program  for  the  interim 
storage  of  spent  nuclear  fuel  while  the 
repository  for  idtimate  disposal  is 
selected  and  developed.  The  primary 
responsibility  for  providing  interim 
storage  of  spent  niiclear  fuel  rests  with 
the  persons  owning  and  operating 
civilian  nuclear  power  reactors.  This 
responsibility  is  to  be  implemented 
through  the  ellective  use  of  existing 
storage  facihties  at  the  reactor  sites  and 
by  the  timely  addition  of  new  on-site 
storage  capacity  where  practical.  The 
Federal  Government  has  the 
responsibility  to  encourage  and 
expedite  the  provision  of  interim 
storage  capacity  by  the  reactor  owners. 
In  addition,  the  Federal  Government  has 
the  responsibility  to  provide  up  to  1900 
metric  tons  of  storage  capacity  for  spent 
nuclear  fuel  from  reactors  that  cannot 
reasonably  provide  adequate  storage 
capacity  on  site. 

Section  135(g}  of  the  Act  directs  the 
Commission  to  estabHsfa  criteria  and 
procedures  for  making  the  determination 
that  a  person  owning  and  operating  a 
civilian  midear  prower  reactor  cannot 
reasonably  provide  adequate  spent 
nuclear  fuel  storage  capacity  at  the 
reactor  site,  or  at  the  site  of  any  other 
reactor  operated  by  that  person,  when 
needed  to  ensm-e  the  continued  orderly 
operation  of  the  reactor.  Section  135(b) 
of  the  Act  provides  that  the  Department 
of  Energy  shall  enter  into  a  contract 
under  Section  t3e(a)  with  a  person  who 
owns  or  generates  spent  nuclear  fuel 
that  would  provide  for  Federal 
ownership,  transport,  and  storage  of 
spent  fuel  only  if  the  Commission 
makes  two  affirmative  determinations: 

1 .  A  person  owning  and  operatiag  a 
civilian  nuclear  power  reactor  cannot 
reasonably  provide  adequate  spent 
nuclear  fuel  stora^  capacity  at  the 
reactor  site,  or  the  site  of  any  other 
reactor  operated  by  that  person,  when 
needed  to  ensure  the  continued  orderly 
operation  of  the  resM:tor. 

Section  135(g)  directs  the  Commission 
t(j  establish  criteria  and  procedures  for 
making  this  determination  by  rule,  and 
provides  the  following  guidance: 

a.  The  criteria  must  ensure  the 
maintenance  of  a  full  core  reserve 


stora^  eaipabdity  at  the  reactor  s«te, 
unless  the  ConMiissioa  determines  that 
maintenaace  of  such  eap»bifity  is  not 
necessary  for  tbe  continued  orderly 
operation  of  tJte  Tractor;  and 

b.  The  criteria  mmat  identify  the 
feasibility  of  re^uonably  providing 
adequate  spent  fuel  storage  capacity, 
taking  into  account  econoofiic,  technical, 
regulatory,  and  poblic  he»lth  and  safety 
factors,  throcigh  the  use  of  tke  fofiowing: 

•  EsparasioQ  of  existing  storage 
facilities,  including  high-denaty  foe! 
storage  racks,  or  fuel  rod  conpactroo; 

•  Transshipment  of  spent  nnclear  fuel 
to  another  civilian  nuclear  power 
reactor  within  the  same  utility  system: 

•  Construction  of  additional  spent 
nuclear  fuel  pool  capacity:  or 

•  Such  other  techiaolagies  as  may  be 
approved  by  the  Cammission. 

2.  Tbe  person  ovvaing  and  operating 
the  reactor  is  "diligendy  pursuir^ 
licensed  alternatives  to  tbe  use  of 
Federal  storage  capacity"  for  the  storage 
of  spent  nuclear  fuel  expected  to  be 
generated  in  the  future.  These 
alternatives  rnclvule  the  foUovsing: 

•  Expansion  of  storage  facilities  at 
any  reactor  site  operated  by  such 
personr 

•  Construction  of  new  or  additicnal 
storage  fecilities  at  MJy  reactor  site 
operated  by  sach  person; 

■  Acquisition  of  modular  or  mx)bile 
spent  nndeaur  fuel  storage  equipment, 
inchiding  spent  nadeer  fuel  storage 
casks  for  use  at  aaj  reactor  site 
operated  by  such  person; 

•  Transshipment  to  another  civilian 
nuclear  power  reactor  ovimed  by  such 
person. 

In  developing  the  criteria  and 
procedures  contained  in  proposed  Part 
53,  the  NRC  has  been  cognizant  of  the 
Congressional  concern  that  the  interim 
Federal  storage  program  be  used  to 
provide  only  a  limited  amount  of  storage 
capacity  on  an  exceptional-use  basis  to 
utilities  that  are  unable  to  provide  their 
own  storage  capacity  in  time  to  prevent 
shutting  down  die  reactor.  While  the 
availabflity  of  Federal  stora^  capacity 
must  not  be  foreclosed  by  overly  strict 
criteria  and  standards,  the  person 
recjuesting  the  determination  must 
clearly  demonstiate  that  Federal  storage 
is  the  only  reasonably  feasible  option 
remaining. 

The  Proposed  Action 

1.  Subpart  A — General  Provisions. 

Sections  SaJ,  tfa'ough  5a.5  address  a 
number  of  general  issues,  including 
purpose  and  scope  of  the  rule, 
definitions,  communications  with  the 
Commission,  and  interpretations  of  the 
rule.  The  rule  applies  to  all  persons 
owning  and  operating  domestic  civiHan 


nuclear  power  reactors  who  submH  a 
request  for  a  Connnissian  determination 
under  Section  135(b)  of  Ae  Nudear 
Waste  Policy  Act.  This  determination 
consists  of  a  decisian  by  the 
Commission  »s  t»  whether  adeqvate 
spent  nuclear  fuel  storage  capacity  to 
ensure  the  contimied  orderly  operation 
of  a  particular  reactor  cannot 
reasonably  be  provided  in  timely 
manner  by  the  person  owning  and 
operating  that  reactor. 

2.  Subpart  B — Request  for  a 
Commission  Determination. 

Subpart  B  specifies  the  procednres 
that  must  be  followed  and  the 
information  that  must  be  submitted  by  a 
person  seeking  a  Commission 
determination.  The  proposed  rule 
requires  the  submission  of  information 
on  spent  nuclear  fuel  storage  capacity 
and  need,  feasible  storage  alternatives, 
and  evidence  that  the  person  requesting 
the  determination  has  been  diligently 
pursuing  alternatives.  This  information 
will  enable  the  Commission  to 
determine — 

•  Whether  additional  capacity  is 
needed,  in  what  amount,  and  in  what 
time  frame,  and 

•  Whether  it  is  practical  fur  the 
person  making  the  request  to  implement 
alternatives  to  Federal  interioi  storage  in 
light  of  technical,  econonuc.  regalatory, 
and  public  health  and  saiety  constraints. 

Subpart  B  also  sets  forth  procedures 
related  to  the  filing  and  distribution  of  a 
request  for  a  Coramission  determination. 
These  procedures  provide  for 
publication  of  notice  of  receipt  of  a 
request  in  the  FmAuak  legntat  to  inform 
the  public  that  Commission  action  on 
tlie  request  is  pending. 

No  request  for  a  Convmssion 
determination  will  be  fiormally  accepted 
prior  to  the  effective  date  of  the  rule. 
However,  persons  vntfa  an  iBunediate 
need  for  a  determination  may  sabroit  a 
request  upon  publication  of  the 
proposed  rule  in  (ffder  to  allow  ^te  staff 
to  begin  consideration  of  the  request 
However,  the  formal  date  of  receipt  of 
the  request  shall  be  deemed  to  be  the 
effective  date  of  the  nde. 

The  making  of  a  Commission 
determination  under  section  ISSfb)  of 
the  Nuclear  Waste  Policy  Act  is  not  a 
"proceeding  *  *  *  for  tbe  granting, 
suspending,  revoking,  or  amending  of 
any  license  or  construction  permit,  or 
application  to  transfer  control  *  *  *," 
under  Section  189a.  of  The  Atomic 
Energy  Act.  Accordingly,  there  is  no 
opportsnity  for  a  hearing  in  connection 
with  a  request  for  a  Cocmiission 
determination.  Similarly,  there  is  no 
right  to  petition  the  Commission  for 
review  of  the  Executive  Director  for 
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Operations  initial  determination  under 
subpart  C  of  the  proposed  rule.  Of 
course,  if  a  licensee  seeks  permission  to 
implement  a  licensed  alternative  to 
Federal  interim  storage  of  spent  fuel,  an 
opportunity  for  a  hearing  would  be 
available  m  that  proceeding.  Although 
some  of  the  same  facts  might  be  in  issue. 
a  Commission  determination  under 
Section  135(b)  would  be  entirely 
separate  from  the  decision  of  the 
presiding  officer  in  a  licensing 
proceeding.  The  proposed  rule  should 
not  be  construed  as  expressing  any 
Commission  position  on  the  feasibility 
of  a  particular  storage  technology.  The 
application  of  a  specific  technology  will 
require  Commission  evaluation  and 
approval.  For  example,  in  the  case  of  the 
full  scale  use  of  fuel  rod  compaction,  the 
Commission  would  review  issues 
related  to  criticality,  heat  transfer. 
accident  evaluation,  and  structural  and 
materials  considerations. 

3.  Subpart  C — Issuance  of  a 
Commission  Determination. 

Subpart  C  establishes  the  criteria  and 
standards  that  the  Commission  will  use 
to  make  the  statutory  determinations — 

—That  adequate  storage  capacity 
cannot  reasonably  be  provided  in  a 
timely  manner  and 

— That  the  person  requesting  the 
determination  has  been  diligently 
pursuing  licensed  alternatives  to  the  use 
of  Federal  storage  capacity. 

In  making  the  determination  on  the 
ability  of  the  requesting  person  to 
reasonably  provide  adequate  capacity, 
the  Commission  will  consider  any 
technical,  economic,  regulatory,  or 
public  health  and  safety  factors  that 
would  constrain  implementation  of 
alternatives  to  Federal  storage. 
Although  it  is  not  possible  to  anticipate 
all  the  constraints  that  could  affect  the 
ability  of  an  individual  reactor  owner  to 
implement  a  spent  fuel  storasie 
alternative,  these  constraints  could 
include  such  factors  as  structural 
limitations;  inability  to  meet  the 
Commission's  regulator>'  requirements 
due  to  factors  beyond  the  licensees 
control;  the  state  of  the  technology:  the 
extent  to  which  implementation  would 
disrupt  operation  of  the  reactor 
unavailability  of  necessary  storage  or 
shipping  equipment;  local  or  state 
ordinances  limiting  the  expansion  or 
addition  of  storage  capacity  or 
transhipm^ent;  unusual  licensing  delays; 
the  time  required  for  licensing,  design, 
and  construction;  extraordinary  cost  to 
consumers;  and  offsite  and  occupational 
radiation  exposure  considerations. 
Depending  on  the  particular  facts,  a 
single  factor  or  a  combination  of  factors 
could  make  implementation  of  a  given 
alternative  impractical.  While  it  is  not 


anticipated  that  either  occpational  or 
offsite  public  health  and  safety  will  be  a 
determining  factor  as  long  as  the 
applicable  Commission  regulations  are 
met,  the  criteria  do  allow  for  those 
unusual  circumstances  where  radiatum 
exposure  is  unreasonably  out  of 
proportion  to  the  amount  of  additional 
storage  capacity  needed,  or  the  time 
period  for  which  it  is  needed. 

In  determing  whether  the  requesting 
person  has  been  diligently  pursuing 
licensed  alternatives  to  the  Federal 
storage  of  spent  nuclear  fuel,  the 
Commission  will  consider  whether  the 
person  has  initiated  timely  action  either 
to  provide  the  necessary  storage 
capacity  or  to  evaluate  the  feasibility  of 
providing  the  necessary  storage 
capacity  Although  license  applications 
are  one  example  of  these  actions,  the 
preparation  of  reports  or  studies  that 
thoroughly  investigate  the  technical 
feasibility,  costs,  and  public  health  and 
safety  aspects  of  alternative  storage 
options  will  also  be  considered  by  the 
Commission. 

Section  13.5(g)  of  the  Act  requires  the 
Commission's  criteria  to  ensure  the 
maintenance  of  full  core  reserve  storage 
capability  at  the  site  of  the  reacitor 
unless  the  Commission  determines  that 
such  capability  is  not  necessary  for  the 
continued  orderly  operation  of  the 
reactor.  Commission  policy  has  been  to 
permit  contiuned  operation  at  licensed 
reactor  facilities  where  less  than  a  full 
core  reserve  is  maintained  because  such 
operation  does  not  constitute  an  undue 
risk  to  the  health  and  safety  of  the 
public.  While  a  full  core  reserve 
capability  is  not  an  NRC  safety 
requuement.  the  Commission  has 
recognized  that  the  maintenance  ot  a 
full  core  reserve  would  be  a  prudent 
management  practice  on  the  part  of  the 
reactor  operator.  It  would  be  needed  to 
prevent  extended  re.ictor  outages  in  the 
event  a  core  must  be  discharged  in  order 
to  inspect  the  reactor  pressure  vessel 
and  to  conduct  routine  and  unscheduled 
maintenance,  Although  a  reactor  can  be 
quickly  and  safely  shut  down  with  fuel 
in  core,  without  full  core  reserve,  if  the 
core  h.id  to  be  discharged,  the  reactor 
would  have  to  remain  shut  down  while 
arrangements  for  shipping  and  storage 
were  made  and  excuted.  During  this 
time,  the  utility  would  have  to  purchase 
supplemental  power  at  substantial 
additional  cost  to  its  customers.  A 
recent  Department  of  Energy  study  on 
spent  nuclear  fuel  storage  estimated  that 
if  full  core  reserve  were  needed  and  not 
available,  it  would  result  in  50-90  days 
(if  rcK  ti)r  shut  down  and  loss  of  power  ' 
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The  costs  to  a  utility's  customers  of  an 
unscheduled  outage  is  often  in  excess  of 
S500.000  per  day  in  replacement  power 
costs  alone.  In  addition  to  the 
potentially  high  costs  of  operating 
without  full  core  reserve,  a  statistical 
evaluation  of  full  core  removal  from 
nuclear  power  plants  indicates  that  a 
full  core  discharge  would  be  expected  to 
occur  about  once  every  six  years  at  any 
given  nuclear  power  plant,  and  could 
occur  as  often  as  once  every  three 
years.' 
The  Commission  interprets 
continued,  orderly  operation"  to  mean 
the  avoidance  of  extended  reactor  shut 
down  due  to  lack  of  storage  capacity 
The  Commission  considers  the 
likelihood  of  the  need  for  full  core 
reserve,  and  the  resulting  costs  from  not 
having  full  core  reserve  discharge 
capabilty.  to  be  inconsistent  with 
continued  orderly  operation.  Therefore, 
the  Commission  has  made  a  generic     . 
finding  that,  for  the  purposes  of  a 
determination  under  this  part,  full  core 
reserve  is  necessary  for  the  continued 
orderly  operation  of  the  reactor.  The 
legislativie  history  of  the  Nuclear  Waste 
Policy  Act  suggests  that  the 
maintenance  of  full  core  reserve  is 
closely  related  to  the  concept  of 
continued,  orderly  operation.  As  first 
introduced  in  the  Senate,  the  bill 
provided  for  a  determination  of  whether 
adequate  storage  capacity  could  be 
provided  to  ensure  continued,  orderly 
operation  "through  the  maintenance  of  a 
full  core  reserve  capability."  S.  IfJOll,  9~ 
Cong.,  2d  Sess.,  section  302(a),  128  Cong. 
Rec.  S4139,  S4141  (daily  ed.,  April  28, 
1982).  This  language  was  later  changed 
to  that  now  found  in  the  Waste  Act 
vkhich  gives  the  Commission  the 
flexibility  to  examine  whether  full  core 
reserve  is  needed  for  continued,  orderly 
operation.  In  this  context,  the 
Commission  believes  that  a  generic 
finding  that  full  'nre  reserve  is 
necessary  for  continued,  orderly 
operation  is  consistent  with 
Congressional  intent. 

Where  two  or  more  reactors  share  a 
particular  site,  the  maintenance  of  a 
single  full  core  reserve  capability  will 
normally  be  sufficient  to  ensure 
continued  orderly  operation.  However, 
the  person  requesting  the  determination 
has  the  opportunity  to  demonstrate  that 
special  circumstances  require  the 
maintenance  of  more  than  a  full  core 
reserve  at  the  site.  These  special 
circumstances  could  include  the 
inability  to  utilize  available  storage 
space  for  some  reason,  for  example, 

't^ickrtrd  IiiwH  and  C.amck.  Full  Corp  Rt-movrtl 
Study  I197MI 
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incompatibility  between  the  storage 
pool  and  the  fuel  type. 

Because  a  license  is  not  involved  and 
the  determination  is  based  primarily  on 
technical  findings.  Subpart  C  provides 
that  the  Executive  Director  for 
Operations,  or  his  designee,  shall  make 
the  initial  determination.  However,  this 
determination  is  subject  to  Commission 
review,  at  the  Commission's  disicretion. 
The  final  determination  must  be  made 
within  6  months  of  the  receipt  of  the 
request. 

Commissioner  Aheame's  Additional 
Views. 

The  criteria  are  to  ensure 
maintenance  of  a  full  core  reserve 
'■unless  the  Commission  determines  that 
maintenance  of  such  capability  is  not 
necessary  for  the  continued  orderly 
nperati'jn  of  such  reactor."' 

As  ti."  Commission  stated  in  response 
to  a  Cciigressional  question  concerning 
a  similar  provision  in  an  earlier  version 
of  the  waste  legislation,  "The  regulatory 
interests  of  NRC — primarily,  protection 
of  the  health  and  safety  of  the  public — 
are  not  significantly  involved  in  such  a 
determination."*  This  continues  to  be 
the  case.  The  NRC  has  very  little  to  say 
on  this  issue.  If  the  Congress  had 
required  us  to  find  that  full  core  reserve 
was  necessary.  I  do  not  believe  we 
could.  However,  I  agree  we  have  no 
ba.sis  for  determining  that  full  core 
reserve  capability  "is  not  necessary 
for  the  contiuning  orderly  operation  of 
[reactors], '  and  thus  agree  with  the 
generic  determination  on  this  issue 
which  is  contained  in  this  rulemaking, 
(emphasis  added) 

Commissioner  Asselstine's  Additional 
Views. 

Commissioner  Asselstine  would 
appreciate  comment  on  whether  a  short 
public  comment  period  would  be 
appropriate  after  the  Commission 
publishes  a  notice  of  receipt  of  a 
determination  request  in  the  Federal 
Register  as  required  in  §  53.11(c). 

Environmental  Impact:  Negative 
Declaration 

The  proposed  rule,  if  adopted,  would 
not  result  in  any  activity  that 
significantly  affects  the  quality  of  the 
human  environment.  The  Commission 
has  determined  that,  under  the  National 
Environmental  Policy  Act  and  the 
criteria  in  10  CFR  Part  51,  an 
environmental  impact  statement  is  not 
required  for  this  proposed  regulation. 


'  Nuclear  Waste  Policy  Act  of  1982,  section  :36(g). 

'  Letter  from  C.  Kammerer  to  Senator  Hart  doted 
November  23. 1981  (question  8  concerning  Sec.ion 
.-i02(H|nf  S.  1B62). 


The  environmental  impact  appraisal 
forming  the  basis  for  this  determination 
is  contained  in  the  draft  regulatory 
analysis  prepared  for  this  proposed 
regulation.  The  availability  of  the  draft 
regulatory  analysis  is  noted  below. 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  proposed 
rule  will  affect  fewer  than  10 
respondents.  Therefore,  Office  of 
Management  and  Budget  clearance  is 
not  required  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (42  U.S.C.  3501  et 
seq.). 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  of  the  proposed 
regulation.  The  analysis  identifies  and 
examines  the  costs  and  benefits  of  the 
proposed  regulation  and  its  alternatives. 
The  draft  analysis  is  available  for 
inspection,  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
addition  of  10  CFR  Part  53  applies  solely 
to  certain  owners  and  operators  of 
civilian  nuclear  power  reactors,  none  of 
which  can  be  considered  small  entities. 

List  of  Subjects  in  10  CFR  Part  53 

Administrative  practice  and 
procedure.  High-level  waste.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Reporting  requirements.  Spent 
nuclear  fuel.  Waste  treatment  and 
disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Waste  Policy 
of  1982,  and  5  U.S.C.  553,  notice  is 
hereby  given  that  adoption  of  a  new  10 
CFR  Part  53  is  contemplated. 

1.  A  new  Part  53  is  added  to  10  CFR 
Chapter  I  to  read  as  follows: 

PART  53— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ADEQUACY  OF  AVAILABLE  SPENT 
NUCLEAR  FUEL  STORAQE  CAPACITY 
Subpart  A— General  Provisions 

Sec. 

53.1  Purpose  and  scope. 

53.2  Definitions. 

53.3  Communications. 

53.4  Interpretations. 

53.5  Information  collection  requirements. 


Subpart  B — Request  for  a  Commission 
Determination 

53.11  Filing  and  distribution  of  a 
detennination  request. 

53.12  Contents  of  a  request:  General 
information. 

53.13  Contents  of  a  request:  Specific 
information. 

53.14  Additional  information. 

53.15  Withdrawal  of  a  determination 
request. 

53.16  Elimination  of  repetition. 

Subpart  C— Issuance  of  a  Commission 
Determination 

53.27  Initial  determination. 

53.28  Final  determination. 

53.29  Notice  of  issuance  of  a  final 
detennination. 

53.30  Criteria  for  a  Commission 
determination. 

Authority:  Sees.  53.  57.  62,  63.  65.  69.  81.  193. 
104. 161.  68  Stat.  930,  932,  933.  934.  935.  936. 
937.  948,  as  amended  (42  U.S.C.  2073.  2077, 
2092.  2083,  2095,  2099,  2111.  2133,  2134,  2201): 
sees.  201.  209.  as  amended.  88  Stat.  1242, 1248 
as  amended,  (42  U.S.C.  5841.  5849);  sees.  132. 
135.  96  Stat.  2230.  2232  (42  U.S.C.  10152. 
10155).  For  the  purposes  of  Sec.  223,  68  Stat. 
958,  as  amended  (42  U.S.C.  2273).  SS  53.11. 
53.12.  53.13.  53.14,  and  53.16  are  issued  under 
Sec.  161(o).  68  Stat.  950.  as  amended  (42 
U.S.C.  2201(0)). 

Subpart  A — General  Provisions 

§  53.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part 
establish  procedures  and  criteria  for 
making  the  determination  required  by 
Section  135(b)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (96  Stat.  2201  and 
2233)  that  a  person  owning  and 
operating  a  civilian  nuclear  power 
reactor  cannot  reasonably  provide 
adequate  spent  nuclear  fuel  storage 
capacity  at  the  reactor  site,  or  at  the  site 
of  any  other  reactor  operated  by  that 
person,  when  needed  to  ensure  the 
continued  orderly  operation  of  the 
reactor,  and  that  such  person  is 
diligently  pursuing  licensed  alternatives 
to  the  use  of  Federal  storage  capacity 
for  the  storage  of  spent  nuclear  fuel 
expected  to  be  generated  by  such  person 
in  the  future. 

(b)  The  regulations  in  this  part  apply 
to  any  person  owning  and  operating  a 
civilian  nuclear  power  reactor  who 
requests  a  Commission  determination. 

§  53.2    Definitions 

As  used  in  this  part: 

"Civilian  nuclear  power  reactor," 
means — a  civilian  nuclear  power  plant 
required  to  be  licensed  under  Section 
103  or  104(b)  of  the  Atomic  Energy  Act 
of  1954. 


VOL 


19386 


Federal  Register  /  Vol.  48,  No.  84  /  Friday,  April  29.  1983  /  Proposed  Rules 


■"Commission"  means — the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representative. 

"Full  core  reserve"  means — the 
capability  to  store  all  of  the  fuel  m  a 
single  reactor  core  at  one  time  at  an  on 
site  storage  facility 

"Spent  nuclear  fuel"  means— fuel  thnt 
has  been  withdrawn  from  a  nuclear 
reactor  following  irradiation,  the 
constituent  elements  of  which  have  nut 
been  separated  by  reprocessing 

§  53.3    Communteatioos. 

Except  where  otherwise  specififd. 
each  communication  and  report 
concerning  the  regulations  in  this  prirt 
should  be  addressed  to  the  Document 
Control  Desk.  U.S.  Nuclear  Regulator> 
Commission.  Attention:  Executive 
Director  for  Operations.  Washington, 
DC  20555,  or  may  be  delivered  in  person 
to  the  Commissions  Document  Control 
Desk  between  the  hours  of  8:00  a.m.  and 
5:00  p.m.  (local  time),  at  7920  Norfolk 
.Avenue.  Bethesda.  MD. 

§  53.4    Interpretation*. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
written  interpretation  by  the  Ceneral 
Counsel  will  be  considered  binding  on 
the  Commission. 

§  53.5    Infonnatlon  collection 
requirements. 

The  information  collection 
requirements  contained  in  this  part  will 
affect  fewer  than  10  respondents. 
Therefore.  Office  of  Management  and 
Budget  clearance  is  not  required 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (42  U.S.C.  3501  et  seq  I. 

Subpart  B— Request  For  a  Commission 
Determination 


§  53. 11     Filing  w>d  distribution  of  a 
determination  request 

(a)  The  person  submitting  a  request 
for  a  Commission  determination  shall 
file  a  signed  original  and  20  copies  of  the 
request  with  the  Commission  at  the 
address  specified  in  §  53,3.  with  a  copy 
also  provided  to  the  appropriate 
Regional  Administrator  at  the  address 
specified  in  Appendix  D  to  Part  20  of 
this  chapter.  The  request  must  be  signed 
by  the  person  requesting  the 
determination  or  the  person's  authorized 
representative  under  oath  or  affirmation 

(b)  Any  request  for  a  Commission 
determination  under  this  part,  must  be 
filed  no  later  than  June  30, 1989.  A 
request  for  a  Commission  determination 
must  be  filed  no  earlier  than  (effective 
date  of  the  rule)  or  two  years  before  the 


person  making  the  request  anticipates 
loss  of  full  core  reserve,  whichever  is 

later, 

(c)  Upon  receipt  of  a  request  for  a 
determination,  the  Commission  will 
publish  notice  of  receipt  of  the  request 
in  the  Federal  Register.  The  Commission 
will  also  make  the  request  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NVV  .  Washington.  DC,  and  in  the  Local 
Public  Document  Room  for  the  reactor 
site. 

(d)  Fees  applicable  to  a  request  for  a 
Commission  determination  under  this 
part  are  set  forth  in  P.irt  1"0  of  this 
chapter 

§53.12     Contents  of  request— General 
Information. 

;\  request  fur  a  Commission 
dptermin;itii-n  under  this  part  must 
include  the  fii!li'win.i5  general 
information 

(a)  Name  and  address  of  the  person 
owning  or  generating  the  spent  nuclear 
fuel  for  which  the  determination  is 
sought. 

(h)  The  civilrtin  nuclear  pnwc-r  reactor 
or  reactor  site  for  which  the  request  is 
being  made. 

(c)  Explanation  of  why  the 
determination  under  §  5.!  l|a|  is  needed. 
including  a  discussion  of  such  factors 
as — 

(11  The  type  and  capacity  of  existing 
and  planned  spent  nuclear  fuel  storage 
facilit.es  at  the  reactor  site  for  the  next 
10  years  and  for  the  remanuier  of  the 
license  term; 

(2)  The  existen(,e  of  any  cuntiactual 
arrangement  for  the  storage  of  spent 
nuclear  fuel  away  from  the  reactor  Site; 
(.i)  The  number  and  location  of  spent 
nuclear  fuel  assemblies  presently  in 
Storage  at  the  reactor  site,  and  the 
number  of  additional  spent  nuclear  fuel 
assemblies  that  will  require  storage 
during  the  term  of  the  license; 

|4)  The  amount  of  storage  capacity 
necessary  to  maintain  full  core 
discharge  capability  for  the  reactor; 
(5)  The  anticipated  date  of  reactor 
shutdown  due  to  the  lack  of  necessary 
storage  capacity  under  the  following 
conditions: 

(i)  If  full  core  discharge  capability  is 
maintained;  and 

(ii)  If  full  core  discharge  capability  is 
not  maintamed. 

(B)  .An  estimate  of  the  amount  of  spent 
nuclear  fuel  and  schedule,  for  which 
interim  Federal  storage  would  be 
necessary  under  conditions  in  (c)(5)(i) 
and  (ii)  of  this  section. 


§53.13    Contents  of  a  request:  Specific 
Information. 

The  request  must  include  the 
following  information  on  each 
alternative  spent  nuclear  fuel  disposal 
technology  that  may  eliminate  or 
decrease  the  need  for  Federal  interim 
spent  nuclear  fuel  storage  set  forth  in 
paragraph  (c)  of  this  section: 

(a)  An  analysis  of  any  substantial 
technical,  economic,  regulatory,  or 
public  health  and  safety  constraints  that 
would  prevent  the  use  of  any  of  the 
alternatives  set  forth  in  paragraph  (c)  of 
this  section.  These  constraints  could 
include  factors  such  as  structural 
liniitations;  inability  to  meet  the 
C;ommission's  regulatory  requirements 
due  to  factors  beyond  the  licensee's 
control  and  despite  the  licensee's  good 
faith  efforts;  the  state-of-the-technology: 
the  extent  to  which  implementa'pin 
would  disrupt  operation  of  the  reactor; 
unavailability  of  necessary  storage  or 
shipping  equipment;  local  or  State  laws 
limiting  or  preventing  the  timely 
expansion  or  addition  of  storage 
capacity  or  transshipment;  unusual 
licensing  delays;  the  time  required  for 
la  e'nsing,  design,  and  construction; 
extraordinary  costs  to  consumers;  offsite 
and  occupational  radiation  exposure 
considerations;  and 

(b)  Detailed  information  on  the 
actions  taken  and  planned  by  the  person 
making  the  request  to  pursue  each  of  the 
alti-rnatives  set  forth  in  paragraph  (c)  of 
this  section  including  references  to 
license  applications,  research  studies  or 
reports  conducted  or  sponsored  by  the 
person  seeking  the  determination,  the 
timing  of  all  suc:h  actions,  and  other 
relevant  material; 

(c)  Spent  nuclear  fuel  storage 
alternatives — 

(1 1  Expansion  of  existing  storage 
facilities  including  high-density  fuel 
storage  racks  or  fuel  rod  compaction; 

[2]  (;onstruction  of  new  or  additional 
spent  nuclear  fuel  storage  facilities  at 
the  site  of  any  civilian  nuclear  power 
reactor  operated  by  such  person; 

(;i)  Acquisition  of  modular  or  mobile 
spent  nuclear  fuel  storage  equipment, 
including  spent  nuclear  fuel  storage 
casks,  for  use  at  the  site  of  any  civilian 
nuclear  power  reactor  operated  by  such 
person;  and 

(4)  Transshipment  of  spent  nuclear 
fuel  to  the  site  of  another  civilian 
nuclear  power  reactor  owned  by  such 
person;  and 

(5)  Any  other  technologies  that  have 
been  approved  by  the  Commission. 
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§53.14    Additional  inf onnation. 

(a)  The  Commission  may  require 
additional  information  from  a  person 
making  a  request  for  Commission 
determination  under  this  part 
concerning  any  portion  of  the  request. 

(b)  The  Executive  Director  for 
Operations,  or  his  designee,  may  deny  a 
request  for  a  Commission  determination 
under  this  part  if  the  person  making  the 
request  fails  to  respond  to  a  request  for 
additional  information  under  paragraph 
(a)  of  this  section  within  thirty  (30)  days 
from  the  date  of  the  request  for 
additional  information,  or  such  other 
time  as  the  Executive  Director  may 
specify  This  denial  shall  be  without 
prejudicx'  to  the  right  of  the  person 
making  the  request  to  file  another 
request  for  a  Commission  determination 
under  this  part. 

§  53. 1 5    Withdrawal  of  a  determination 
request. 

|a)  The  Commission  or  the  Executive 
Director  for  Operations,  as  appropriate, 
may  permit  a  person  to  withdraw  a 
request  for  a  Commission  determination 
under  this  part  without  prejudice  at  any 
time  prior  to  the  issuance  of  an  initial 
determination  under  §  53.27. 

(b)  The  Secretary  of  the  Commission 
will  cause  to  be  published  in  the  Federal 
Register  a  notice  of  the  withdrawal  of  a 
request  for  a  Commission  determination 
under  this  part. 

§  53. 16    Elimination  of  repetition. 

In  any  request  under  this  part,  the 
person  making  the  request  may 
incorporate  by  reference  information 
contained  in  a  previous  application, 
statement,  or  report  filed  with  the 
Commission  provided  that  these 
references  are  clear  and  specific. 

Subpart  C— Issuance  of  a  Commission 
Determination 

§  53.27    Initial  determination. 

(a)  Not  later  than  four  (4)  months  after 
the  receipt  of  a  request  for  a 
Commission  determination  under  this 
part  from  a  person  generating  or  owning 
spent  nuclear  fuel,  the  Executive 
Director  for  Operations,  or  his  designee, 
shall  make  an  initial  determination  of 
whether — 

(1)  Adequate  storage  capacity  to 
ensure  the  continued  orderly  operation 
of  the  civilian  nuclear  power  reactor  at 
which  the  spent  nuclear  fuel  is 
generated  cannot  reasonably  be 
provided  by  the  person  owning  and 
operating  the  reactor  at  that  site,  or  at 
the  site  of  any  other  civiHan  nuclear 
power  reactor  operated  by  the  person, 
and  that  the  capacity  cannot  be  made 
available  in  a  timely  manner  through 


any  method  described  in  paragraph 
(a)(2)  of  this  section  despite  the 
licensee's  diligent  and  good  faith  efforts 
to  pursue  such  methods,  and 

(2)  Such  person  is  diligently  pursuing 
licensed  alternatives  to  the  use  of 
Federal  storage  capacity  for  the  storage 
of  spent  nuclear  fuel  expected  to  be 
generated  by  the  person  in  the  future  so 
as  to  assure  the  availability  of 
additional  storage  capacity  as  soon  as 
possible  through  alternatives 
including — 

(i)  Expansion  of  storage  facilities  at 
the  site  of  any  civilian  nuclear  power 
reactor  operated  by  the  person: 

(ii)  Construction  of  new  or  additional 
storage  facilities  at  the  site  of  any 
civilian  nuclear  power  reactor  operated 
by  the  person; 

(iii)  Acquisition  of  modular  or  mobile 
spent  nuclear  fuel  storage  equipment, 
including  spent  nuclear  fuel  storage 
casks,  for  use  at  the  site  of  any  civilian 
nuclear  power  reactor  operated  by  the 
person;  and 

(iv)  Transshipment  to  another  civilian 
nuclear  power  reactor  owned  by  the 
person. 

(b)  In  making  an  initial  determination 
under  this  section,  the  Executive 
Director  for  Operations,  or  his  designee, 
shall  be  guided  by  the  criteria  set  forth 
in  §  53.30. 

(c)  An  initial  determination  under  this 
section  shall  be  in  writing  and  shall 
contain  a  full  explanation  of  the  facts 
upon  which  the  determination  is  based 
and  the  reasons  for  granting  or  denying 
the  request.  An  affirmative 
determination  shall,  at  a  minimum, 
specify  the  amount  of  spent  nuclear  fuel 
that  cannot  reasonably  be  stored  on  site 
and  the  schedule  for  when  Federal 
storage  is  needed,  and  may  contain 
conditions  on  which  the  determination 
is  dependent.  A  copy  of  the  initial 
determination  shall  be  sent  to  the 
person  who  filed  the  request. 

§  53.28    Final  determination. 

(a)  An  initial  determination  under 

§  53.27  shall  be  filed  with  the  Office  of 
the  Secretary  of  the  Commission.  Such 
initial  determination  shall  constitute  the 
final  determination  of  the  Commission 
thirty  (30)  days  after  its  issuance,  unless 
the  Commission  decides  to  review  the 
initial  determination  under  paragraph 
(b)  of  this  section. 

(b)  Within  thirty  days  after  the 
Executive  Director  for  Operations  or  his 
designee,  makes  an  initial 
determination,  the  Commission  may  on 
its  own  motion  review  the 
determination. 

(c)  The  Commission  may,  at  its 
discretion,  extend  the  time  for  review  of 
an  initial  determination  under  paragraph 


(b)  of  this  section;  provided,  however, 
that  if  the  Commission  has  not 
completed  its  review  or  issued  a  final 
determination  within  six  (6)  months  of 
the  filing  of  a  request  under  this  part,  the 
initial  determination  of  the  Executive 
Director  shall  constitute  the  final 
determination  of  the  Commission. 

(d)  No  petition  or  other  request  for 
Commission  review  of  an  initial 
determination  under  S  53.27  will  be 
entertained  by  the  Commission. 

§  53.29    Notice  of  issuance  of  a  final 
determination. 

(a)  Upon  the  issuance  of  a  final 
Commission  determination  or  after  the 
expiration  of  the  time  for  Commission 
review  of  an  initial  determination  under 
§  53.28,  the  Secretary  of  the  Commission 
will  notify,  in  writing,  the  person  making 
the  request,  and  the  Office  of  Civilian 
Radioactive  Waste  Management  of  the 
Department  of  Energy  of  the  final 
determination. 

(b)  The  Secretary  of  the  Commission 
will  also  publish  notice  of  the  issuance 
of  the  final  determination  in  the  Federal 
Register. 

§  53.30    Criteria  for  a  Commission 
determination. 

(a)  In  making  the  determination 
required  by  §  53.27(a)(1),  the 
Commission  shall  consider  the  existence 
of  technical,  economic,  regulatory,  or 
health  and  safety  factors  that  would 
make  the  implementation  of  any 
alternative  to  Federal  interim  storage  of 
spent  nuclear  fuel  set  forth  in  §  53.13(c) 
impractical  such  as — 

(1)  Suitability  of  the  site  for 
implementation  of  an  alternative, 
including  considerations  of  structural 
integrity. 

(2)  Inability  to  meet  the  Commission's 
regulatory  requirements  for 
implementation  and  licensing  of  an 
alternative  due  to  factors  beyond  the 
licensee's  control  and  despite  the 
licensee's  diligent  and  good  faith  efforts. 

(3)  Inability  to  obtain  necessary 
storage  or  shipping  equipment  in  a 
timely  manner. 

(4)  Modifications  that  would  result  in 
the  excessive  reduction  of  code  design 
margins. 

(5)  Extraordinary  costs  of 
implementation  that  are  clearly 
unreasonable  in  view  of  the  amount  of 
additional  storage  capacity  needed  or 
the  time  for  which  additional  storage 
capacity  is  needed. 

(6)  Unforeseen  or  unavoidable  delays 
in  the  licensing  or  implementation  of  an 
alternative  due  to  factors  beyond  the 
licensee's  control  and  despite  the 
licensee's  diligent  and  good  faith  efforts. 
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(7)  Legal  impediments  to  the 
implementation  of  an  alternative,  such 
as  state  and  local  laws  or  preexisting 
contractual  agreements,  that  cannot  be 
alleviated  in  a  timely  manner. 

(8)  Occupational  or  off-site  radiation 
exposure  or  on-site  construction 
hazards,  that  are  clearly  unreasonable 
in  view  of  the  amount  of  additional 
storage  capacity  needed  or  the  time  for 
which  additional  storage  rapacity  is 
npoded 

(b)  In  making  the  determmatmn 
required  by  §  53.2-(a)(l).  the 
Commission  shall  ensure  the 
mjintenance  of  a  full  core  reserve  at  the 
s:te  of  the  civilian  nuclear  power  reactor 
for  which  the  request  is  being  mad*' 

[c]  If  the  person  requesting  the 
determination  demonstrates,  and  the 
Commission  finds,  that  the  mamten.ini.e 
of  a  single  full  core  reserve  at  the 
re.ictor  site  is  either  inadequate  or  not 
necessary,  for  continued  orderly 
operation  of  the  reactor,  the  Coninnssiun 
may  make  an  exception  to  the  provision 
of  paragraph  (b)  of  this  section 

|d)  In  making  the  determination  by 
§  53.27(a|(2),  the  Commission  will 
ctmsider  whether  the  person  submit'ing 
the  request  has  demonstrated  diligent 
i.nd  timely  efforts  to  initiate  activities 
reasonably  calculated  to  implement 
.-li'urnatives  to  Federal  interim  stora;^e 
"f  spent  fuel  on  a  schedule 
commensurate  with  the  need  to  support 
the  continued  orderly  operation  of  the 
reactor,  including — 

{"[]  Diligent  and  good  fa.th  efforts  to 
prepare  and  file  existing  license 
tipplicdtion(s)  for  spent  nuclear  fuel 
storage  aliernat;ve(sl  as  ear!\  as 
possible  so  as  to  provide  sufficient  time 
to  allow  for  design,  licens'ng,  and 
implementation.  ar;d 

(Jj  Subsequent  developments  beyond 
'he  con'rol  of  the  person  subm-tting  the 
request  that  (i)  have  changed  the 
o';gir.al  estimate  of  when  and  how  much 
additional  storgge  capacity  will  be 
needed,  or  (ii)  would  prevent  the  timely 
implementation  of  one  or  more 
al'ernativps;  and 

l.i)  The  timely  preparation  a.'ul 
implementation  of  a  spent  nuclear  fuel 
storage  program  or  plan  that  evaluates 
the  feasibility  of  alternatives  to  Federal 
storage  of  spent  nuclear  fuel,  taking  into 
account  technical,  economic,  reguiatorv, 
and  public  health  and  safety  factors. 
and  that  includes  the  prompt 
development  of  feasible  alternali'.es  to 
Federal  storage 


D.ited  Hi  Washingturi.  D.C..  this  26th  day  of 
•\pril  I'W:! 

Ft  the  Niirleiir  Rpxiilatrry  Commissinn 
Sdmuel  |.  Chiik. 
s.    -     :-vuf  the  Commission. 
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FEDERAL  TRADE  COMMISSION 

16CFR  Parts  3  and  4 

Rules  of  Practice  for  Adjudicative 
Proceedings;  and  Miscellaneous  Rules: 
Extension  of  Comment  Period 

agency;  1 1  der.i!  Tr  iile  Commission. 
ACTION:  Proposed  rule;  extension  of 
period  for  public  comment. 

SUMMARY:  The  Commission  extends  the 
P'::od  f.ir  public  comment  on  its 
proposal  to  amend  its  procedures  so  that 
non-attorney  experts  may  participate 
personaly  m  the  cross-examination  of 
other  attorneys  in  the  same  discipline. 

date:  Written  comments  must  be 
received  on  or  before  May  18.  19^3. 

ADDRESS:  Send  comments  to  the 
Secre'.irv,  Federal  Trade  Commission, 
tith  Street  *  Pennsylvania  Avenue.  NW  . 
VV.ishington,  l)  C.  20580, 

FOR  FURTHER  INFORMATION  CONTACT; 

lir;.   e(l    Frei  .Ini.in,  Deputv  .\ssi«.;  i:;I 
Gene-  i'  Counsel.  Federal  Trade 
Coniiiu^.Mon,  Washington.  U  C.  20580. 
(202)  523-3521. 

SUPPl-EMENTARV  INFORMATION;  On 
Marcn  4,  1983  (at  48  FK  ^^.SHl  the 
Commission  publislied  for  coinmeiit 
proposed  ameminu'tVs  of  t'(.i!i;nission 
Rules  §§  3,43igl  and  4  Ma)  to  permit 
non-attorney  experts  in  adjudicatory 
proceedings  to  participate  person.illy  m 
the  cross-examination  ot  other  experts 
in  the  same  discipline    The 
.Xdministrative  Law  Section  of  the 
.•\merican  Bar  Association  has 
requested  an  extension  of  the  comment 
period,  citing  delays  necessitated  by  the 
Association's  review  procedures.  Ihe 
Commission  has  determined  to  enlarge 
the  comment  period  to  permit  comments 
to  be  submitted  on  or  before  M..v  1H 
1983. 

Dated:  April  19  1983. 

By  dire<.tion  of  Ihe  Commission. 

Michael  A.  Baggage, 

U  iiiig  Secretary. 

|KR  Due  BJ-ltCZ  Filed  4-2»-83.  B:46  am) 
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16  CFR  Part  13 
I  File  No.  782-3081) 

Christian  Services  International,  Inc., 
et  al.;  Proposed  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
SliUvell.  Kansas  developer,  marketer, 
.inii    iperiitor  of  life  care  homes 
throughout  the  country,  among  other 
things,  to  cease  representing,  urii  ss 
true,  that  its  life  care  homes  are 
affiliated  with  any  religious 
denomination  or  group  who  may  also  be 
morally  or  legally  responsible  for  the 
home;  that  there  is  little  or  no  risk 
involved  in  entering  into  a  life  care 
contract;  that  service  fees  will  never 
exceed  correspoiuiing  social  security 
increases;  that  the  m.ortgagor  of  the 
home  ensures  the  economic  survival  of 
the  home;  and  that  the  corporation  has 
established  reserve  funding  to  ensure 
the  home's  fmanc.al  security   Further, 
the  corpur.ition  would  be  re(iiiired  to 
give  prospective  residents,  at  least  five 
days  before  they  execute  a  life  c;are 
contract,  specific  disclosures  concenimg 
the  home's  financi.il  status  and  other 
relevant  information,  which  could 
influence  their  decision  to  enter  a  life 
care  home.  The  order  would  also  require 
respondents  to  send  to  all  present  .nid 
future  personnel  engaged  in  the  sale  or 
promotion  of  life  care  contracts  a  copy 
of  the  order  and  a  form  on  which  they 
can  acknowledge  their  intention  of 
complying  with  the  order's  provisions. 
.\dditionally,  Kenneth  Berg  would  be 
required  to  notify  the  Tionimission  of 
any  change  in  his  present  business  or 
employment  relating  to  the  marketing. 
management  and  operation  of  any  life 
care  home,  nursing  home  or  foster  care 
facility  and.  for  a  period  of  ten  years, 
promptly  advise  the  Commission  ot  his 
r'.ffiliation  with  any  new  such  concern. 

DATE:  (Comments  miisl  be  received  on  or 

\  e;,,-e  |une  28.  1983, 

ADDRESS:  Comments  should  be  directed 

to  l-TC./S.  Office  of  the  Secretary. 

V\,ish!iigton,  DC,  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.crov  C;   Ri(;hie.  Director,  8R,  New  York 

Regional  Office,  Federal  Trade 

Commission,  2243-FB  Federal  Bldg,,  26 

Federal  Plaza,  .\ew  York,  NY  1027H: 

1212)  2f>4-1207. 
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SUPPUEMENTARY  iNFORMATfON:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  Final  approval  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b){14)). 

List  of  Subjects  in  16  CFR  Part  13 

Life  care  homes,  Trade  practices. 

In  the  matter  of  Christian  Services 
International,  Inc..  a  corporation;  and 
Kenneth  P.  Berg,  individually  and  as  an 
officer  of  said  corporation:  File  No.  782 
3081.  Agreement  containing  consent 
order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Christian 
Services  International,  Inc.,  a 
corporation,  and  Kenneth  P.  Berg, 
individually  and  as  an  officer  of  said 
f  orporation,  and  it  now  appearing  that 
Christian  Services  International,  Inc.,  a 
corporation,  and  Kenneth  P.  Berg, 
individually  and  as  an  officer  of  said 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
beinj,;  investigated. 

It  is  hereby  agreed  by  and  between 
Christian  Ser\ices  International,  Inc.,  by 
its  duly  authorized  officer,  and  Kenneth 
P.  Berg,  individually  and  as  an  officer  of 
said  corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that; 

1.  iVoposed  respondent  Christian 
Services  International,  Inc.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Missouri,  with 
its  offices  and  principal  place  of 
business  located  at  5809  W.  164th  Street, 
Stilwell,  Kansas  66085. 

I^oposed  respondent  Denneth  P.  Berg 
IS  an  officer  of  said  corporation.  He 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  said 
corporation  and  his  address  is  the  same 
as  that  of  said  corporation. 

2.  proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaints  attached. 


3.  proposed  respondents  waive; 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  re\iew  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6. This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service, 
delivery  by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding. 


representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  the  purposes  of  this  order,  the 
following  definitions  shall  apply; 

1.  "Business  Day"  shall  mean  any 
calendar  day  except  Saturday.  Sunday 
and  the  following  business  holidays: 
New  Year's  Day,  Washington's 
Birthday,  Memorial  Day,  Independence 
Day.  Labor  Day,  Columbus  Day, 
Veterans  Day,  Thanksgiving  Day  and 
Christmas  Day. 

2.  "Entrance  Fee"  shall  mean  money 
or  other  property  transferred  or 
promised  to  be  transferred  as 
consideration  for  one  or  more 
iTidividuals  becoming  a  resident  or 
residents  of  a  life  care  home  pursuant  to 
a  life  care  contract.  Such  fee  may  be 
paid  upon  the  initial  entrance  of  a 
resident  to  a  life  care  home  or  may  be 
deferred. 

3.  'Life  Care  Contract"  shall  mean  a 
contract  between  a  resident  and  a 
p.-o\ider  to  provide  the  resident,  for  the 
duration  of  such  resident's  life,  hving 
accommodations  and  related  services  in 
a  life  care  home  together  with  nursing 
care  services,  medical  services  and/or 
other  health-related  services, 
conditioned  upon  the  transfer  of  an 
entrance  fee  to  the  provider,  and  which 
may  be  further  conditioned  upon  the 
payment  of  periodic  service  fees. 

4.  "Life  Care  Home"  shall  mean  the 
facility  or  facilities  occupied,  or  planned 
to  be  occupied,  by  residents  or 
prospective  residents  where  a  provider 
undertakes  to  provide  living 
accommodations  and  services  pursuant 
to  a  life  care  contract. 

5.  "Provider"  shall  mean  the  person, 
corporation,  partnership,  association  or 
other  legal  entity  which  undertakes  to 
provide  residents  with  living 
accommodations  and  services  pursuant 
to  life  care  contracts. 

6.  "Resident"  shall  mean  a  person 
who  has  entered  into  a  life  care  contract 
with  a  provider. 

7.  "Service  Fee"  shall  mean  a  periodic 
fee  in  addition  to  the  entrance  fee 
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charge  to  a  resident  by  a  provider 
pursuant  to  a  life  care  contract 

For  purposes  of  this  order,  all  required 
disclosures  shall  be  made  in  a  clear  .ind 
conspicuous  manner. 

I 

It  IS  ordered,  That  respondent 
Christian  Services  International.  Inc. 
("CSl").  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and 
respondent  Kenne'h  P.  Berg,  mdividudlly 
and  ds  an  officer  of  such  corporation, 
and  respondents'  agents.  representaMves 
and  employees,  directly  or  through  any 
rorporjtion,  subsidiary,  division  or  any 
other  J^v^e.  m  connection  with  the 
adver'  sing,  offering  for  sale  or  sale  of 
any  life  care  contract,  in  or  affecting 
comn^.erce.  as  commerce  is  defined  in 
the  Federal  Trade  Commission  Act.  as 
amended,  do  forthwith  cease  and  desist 
from: 

1   Representing,  directly  or  by 
implication,  that  any  religious 
denomination,  organization  or  group  is 
affiliated  with  a  provider  of  any  life  care 
home  marketed  by  respondents,  or  is 
legally  or  morally  responsible  for  the 
debts  and  commitments  of  any  provider 
of  a  life  care  home  marketed  by 
respondents,  unless  such  is  the  fact. 

2.  Representing,  directly  or  by 
implication,  that  there  is  little  or  no 
financial  risk  involved  in  entering  into  a 
life  care  contract  marketed  by 
respondents. 

3.  Representing,  directly  or  by 
implication,  that  any  lender  which  holds 
a  mortgage  on  a  life  care  home  marketed 
by  respondents  ensures  the  economic 
surv  ival  of  the  life  care  home  covered  by 
the  mortgage,  unless  such  is  the  fact. 

4.  Representing,  directly  or  by 
im.plication.  that  ser\ice  fees  at  life  care 
homes  marketed  by  respondents  will 
never  be  increased,  or  that  service  fee 
increases  will  never  exceed 
corresponding  increases  in  Social 
Security  benefits  over  equivalent 
periods  of  time,  or  that  service  fee 
increases  will  be  limited  by  anv  other 
objpctive  criteria,  unless  such  is  the  fact. 

5.  Representing,  directly  or  by 
implication,  that  any  provider  of  a  life 
care  home  marketed  by  respondents  has 
Pitrfblished  reserve  fur.dmg  which 
ensures  financial  ability  to  perform 
obligations  to  residents  under  its  life 
care  contract,  unless  such  is  the  fact. 

6.  Failing  to  furnish  each  prospective 
resident,  at  least  five  business  days 
prior  to  the  execution  of  a  life  care 
contract,  or  at  least  five  business  days 
prior  to  the  transfer  of  any  money  or 
other  property  to  a  provider  by  or  on 
behalf  of  a  prospective  resident, 
whichever  shall  first  occur,  a  disclosure 


statement  which  contains  the  following 
disclosures: 

(,i)  A  statement  explaining  any 
affiliation  which  the  provider  of  th'e  life 
care  home  marketed  by  respondents  has 
with  any  religious  denomination, 
organization  or  group,  and  the  extent  to 
which  'he  affiliated  religious 
denominatnm.  organization  ;)r  group  will 
be  responsible  for  the  financial  or 
contractual  obligations  of  the  provider; 
or,  where  no  such  affiliation  exists,  a 
statement  that  there  is  no  affiliation 
with  any  religious  derioniinatioii. 
organization  or  group 

(b)  A  statement  that  entering  into  a 
life  care  contract  may  involve 
significant  financial  risk,  and  that  the 
prospective  resident,  before  entering 
into  the  life  care  contract,  should  seek 
advice  from  an  attorney  bankers  or 
other  financial  adviser  who  is 
independent  of  respondents  and  the 
provider. 

(c)  A  statement  explaining  that  a 
resident's  interest  provided  by  the  life 
care  contract  is  subiect  and  subordinate 
to  any  mortgages  on  the  life  care  home. 
or  the  interests  of  other  creditors 
occupying  a  preferred  status,  if  such  is 
the  fact. 

(d)  A  statement  that  service  fees  are 
subject  to  periodic  increases,  if  such  is 
the  fact. 

(e)  A  statement  describing  the 
provisions  that  have  been  made,  if  any 
to  provide  reserve  funding  or  sei  iirity  as 
,in  aid  to  the  provider  in  the 
performance  of  its  obligations  under  life 
care  contracts,  including,  but  not  limited 
to.  the  establishment  of  escrow 
accounts,  trusts,  or  reserve  funds,  and 
whether,  and  under  what  circumstances, 
such  reserve  funding  or  seciiiity  may  be 
waived  or  reduced  by  the  provider,  the 
mortgagee,  or  other  parties;  or.  where  no 
provision  for  reserve  funding  or  security 
has  been  made,  a  statement  that  such 
does  not  exist. 

(il  A  statement  iist.ng  all  fees  to 
which  respondents  or  the  operating 
divisions,  subsidiaries  or  affiliates  of  the 
corporate  respondent  are  or  will  be 
entitled  to  be  paid  pursuant  to  contract 
or  contracts  with  the  provider  including. 
but  not  !:.^llted  to.  fees  for  consulting. 
architectural,  construction  supervisory 
marketing  and  management  services. 
Such  statement  shall  describe  the  nature 
of  the  services  rendered  or  to  be 
rendered,  the  fee  rates  or  percentages, 
and  the  trade  names  under  whu.h 
respondents  perform  such  services. 

(g)  A  statement  listing  the  names  and 
addresses  of  all  professional  services, 
firms,  associatuins.  trusts,  partnerships 
or  corporations  in  which  respondents 
have,  or  which  have  in  respondents,  a 
ten  percent  or  greater  interest  and  which 


provide,  or  intend  to  provide,  goods, 
leases  or  services  to  the  provider  of  a 
value  of  S5(X)  or  more  within  any  year, 
and  a  description  of  the  goods,  leases  or 
services  to  the  provider  of  a  value  of 
S.5(X)  or  more  within  any  year,  and  a 
description  of  the  goods,  leases  or 
services  and  the  cost  or  probable  or 
an'K  ipated  cost  thereof  to  the  provider 
or  a  statement  that  such  cost  cannot 
presently  be  estimated,  if  such  is  the 
fact. 

(h)  .'\  statement  describing  any 
currently  effective  injunctive  or 
restrictive  order  of  a  court  of  record,  or 
any  federal  or  state  administrative 
order,  to  which  respondents  and/or  the 
provider  are  subject,  relating  to  the 
marketing,  management  or  operation  of. 
without  iimitdtion.  a  life  care  home, 
retirement  home,  home  for  the  aged. 
nursing  home  or  foster  care  facility.  'Ihe 
statement  shall  set  forth  the  date  and 
nature  of  the  order  and  identify  the 
court  or  authority  which  issued  it.  The 
statement  required  herein  need  not 
include  orders  which  do  not  materially 
affei  t  the  financial  condition  of  the  life 
care  home  being  marketed,  or  affect 
respondents'  ability  to  market,  manage 
or  operate  said  home. 

|i)  A  stater:ient  describing  briefly  the 
material  facts  with  respect  to  pending 
litigation  to  which  respondents  and/or 
the  provider  are  a  party,  and  any 
outstanding  but  unsatisfied  judgments 
.igainst  respondents  and/or  the 
piovider.  involving  the  marketing, 
management  or  operation  of  any  life 
care  home.  The  statement  required 
herein  need  not  include  disclosure  of 
litigation  or  claims  which,  if  adversely 
determined,  would  cause  no  material 
adverse  r;hange  in  the  properties  or 
financial  condition  of  the  life  care  home 
being  ni  irketed.  or  would  cause  no 
ma'eria!  adverse  change  m  respondents 
.jbility  to  market,  manage  or  operate 
s.iid  home. 

(|1  .\  statement  as  to  whether  advaiK  e 
payments  m.ade  by  prospective 
residents  as  all  oi  a  portion  of  their 
entrance  fees  are  set  aside  in  escrow 
accounts  with  banks,  trust  companies  or 
other  escrow  agents. 

(k)  .A  statement  disclosing  that 
leveaues  derived  from  entrance  fees  or 
service  fees  have  been,  or  are  intended 
to  be.  used  in  connection  with  ventures 
not  directly  related  to  the  specific  life 
care  home  in  which  the  prospective 
purchaser  may  reside,  if  revenues  are  so 
used,  rhe  statement  shall  list  the  total 
amount  of  expenditures  made  or 
planned  to  be  made  in  connection  with 
such  ventures. 

7.  Failing  to  furnish  each  prospective 
resident,  at  the  time  the  disclosure 
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statement  required  by  Paragraph  6  is 
furnished,  at  least  the  foUowing 
financial  informatioiv: 

(a)  An  audited  financial  statement  of 
the  provider  prepared  by  an 
independent  certified  public  accountant, 
including  a  balance  sheet  as  of  the  end 
of  the  most  recent  fiscal  year  and 
income  statements  for  the  three  most 
recent  fiscal  years  or  such  shorter 
period  of  time  as  the  provider  shall  have 
been  in  existence.  If  the  provider's  fiscal 
year  ended  more  than  ninety  (90)  days 
prior  to  the  contract  date  or  date  of 
transfer  of  money  or  other  property,  and 
audited  financial  statements  for  that 
fiscal  year  are  not  yet  available,  interim 
financial  statements  shall  be  included. 
but  need  not  be  certified. 

(b)  A  development  budget  for  any  life 
care  home  in  a  planning,  development  or 
exp.insion  stage.  The  budget  shall 
consist  of  a  statement  of  the  anticipated 
source  and  application  of  the  funds  used 
or  to  be  used  in  the  purchase  or 
construction  of  any  facility  or  building 
which  is  planned  or  under  development. 

(c)  Pro  forma  financial  statements 
which  shall  include  pro  forma  annual 
income  statements  and  balance  sheets 
of  the  provider  for  a  period  of  not  less 
than  five  fiscal  years.  The  pro  forma 
annual  income  statements  shall  include: 

(i)  A  beginning  cash  balance 
consistent  with  the  certified  income 
statement  required  by  subsection  (a)  of 
this  paragraph  or,  if  operations  at  the 
life  care  home  have  not  commenced, 
consistent  with  the  statement  of 
anticipated  source  and  application  of 
funds  required  by  subsection  (b). 

(ii)  Anticipated  earnings  on  cash 
rt'srrves.  if  any. 

(iii)  Estimates  of  net  receipts  from 
entrance  fees,  other  than  entrance  fees 
include  J  in  the  statement  of  source  and 
apphci.tion  of  funds  required  by 
subsection  (b),  less  estimated  entrance 
fee  refunds,  if  any.  A  description  of  the 
actuarial  basis  and  method  of 
calculation  for  the  projection  of  entrance 
fee  receipts  shall  be  included. 

(iv)  An  estimate  of  gifts  or  bequests  if 
any  are  to  be  relied  on  to  meet  operating 
expenses. 

(v)  A  projection  of  estimated  income 
fr(im  fees  and  charges  other  than 
entrance  fees,  showing  individual  rates 
presently  anticipated  to  be  charged  and 
including  a  description  of  the 
assumptions  used  for  calculating  the 
estimated  occupancy  rate  of  the  life  care 
home  and  the  effect  on  the  income  of  the 
life  care  home  of  government  subsidies 
for  health  care  services,  if  any.  to  be 
provided  pursuant  to  the  life  care 
contracts. 

(vi)  A  projection  of  estimated 
operating  expenses  of  the  provider  of 


the  life  care  home,  including  a 
description  of  the  assumptions  used  in 
calculating  the  expenses,  and  separate 
allowances,  if  any,  for  the  replacement 
of  equipment  and  furnishings  and 
anticipated  major  stnictiu'al  repairs  or 
additions. 

(vii)  An  estimate  of  annual  payments 
of  principal  and  interest  required  by  any 
mortgage  loan  or  other  long-term 
financing. 

In  the  treatment  of  entrance  fees 
which  are  included  in  any  of  the 
financial  statements  required  by  this 
Paragraph  an  accounting  method  must 
be  utilized  which  conforms  to  generally 
accepted  accounting  principles  and 
which  appropriately  matches  revenues 
to  expenditures. 

II 

It  is  further  ordered: 

(a)  That  respondents  deliver,  by 
certified  mail  or  in  person,  a  copy  of  this 
order  to  all  of  their  present  or  future 
salesmen  and  other  employees  who  sell 
or.  through  personal  contact  or 
telephone  communication  with 
prospective  residents,  promote  the  sale 
of  life  care  contracts,  and  to  any 
advertising  agency  utilized  by 
respondents. 

(b)  That  respondents  provide  a  form 
to  each  of  the  persons  referred  to  in 
subparagraph  (a]  of  this  paragraph,  to 
be  returned  to  respondents,  clearly 
affirming  the  intention  of  that  person  to 
be  bound  by  and  to  conform  his 
practices  with  the  requirements  of  this 
order; 

(c)  That  respondents  inform  in  writing 
each  of  the  persons  in  their  employ 
referred  to  in  subparagraph  (a)  of  this 
paragraph  that  respondents  are  required 
by  this  order  not  to  use.  and  shall  not 
use,  any  such  person  to  sell  or  to 
promote  the  sale  of  life  care  contracts 
unless  that  person  complies  with  the 
provisions  of  this  order. 

Ill 

It  is  further  ordered,  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  relating  to  the  marketing, 
management  or  operation  of,  without 
limitation,  a  life  care  home,  retirement 
home,  home  for  the  aged,  nursing  home 
or  foster  care  facility.  In  addition,  for  a 
period  of  ten  (10)  years  from  the  date  of 
service  of  this  order,  the  respondent 
shall  promptly  notify  the  Commission  of 
each  affiliation  with  any  new  business 
or  employment  relating  to  the  marketing, 
management  or  operation  of  a  life  care 
home,  retirement  home,  home  for  the 
aged,  nursing  home  or  foster  care 
facility,  Each  such  notice  shall  include 


the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
aforesaid  business  or  employment  in 
which  the  respondent  is  newly  engaged 
as  well  as  a  description  of  respondent's 
duties  and  resp>onsibilities  in  connection 
with  the  aforesaid  business  or 
employment.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising 
under  this  order. 

IV 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 


M  is  further  ordered,  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions  and  subsidiaries. 

VI 

It  is  further  ordered.  That  the 
respondents  herein  shall  within  sixty 
(60)  days  after  the  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Christian  Services 
International,  Inc.  ("CSI")  and  Kenneth 
P.  Berg,  its  sole  stockholder  and  chief 
executive  officer. 

The  proposed  consent  order  and 
material  submitted  by  CSI  and  Mr.  Berg 
to  the  Commission  that  is  reasonably 
related  to  the  merits  of  the  order  and  not 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  have  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Proposed  respondents  are  developers. 
marketers  and/or  contract-managers  of 
numerous  life  care  homes  in  many  states 
of  the  United  States.  Briefly  stated,  "life 
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care"  is  a  concept  whereby  a  senior 
citizen,  at  a  certain  minimum  age.  may 
purchase  a  life  lease  in  a  living  unit 
through  the  payment  of  an  entrance  fee 
and  the  obligation  to  pay  monthly 
service  fees.  In  addition  to  the  life  lease, 
the  resident  is  entitled  to  various 
services  and  amenities,  including 
guaranteed  lifetime  nursing  care.  I'he 
complaint  charges  proposed  respondent 
with  misrepresentation  and  failure  to 
disclose  material  facts  to  prospective 
residents  in  connection  vnth  trie 
marketing  of  life  care  contracts. 

The  misrepresentations  (illt'Jr'd  in  the 
complaint  include: 

1.  Misrepresenting  that  nicinv  of  the 
life  care  homes  marketed  bv  proposed 
respondents  are  affiliated  w.th  si>me 
religious  organization; 

2.  Misrepresenting  that  entering  into  a 
life  care  contract  involves  little  or  no 
financial  r'.sk: 

3.  Misrepresenting  that  l.iroe  mortgage 
lenders  ensure  the  financial  stability 
and  economic  survival  of  the  life  care 
homes; 

4.  Misrepresenting  that  monthly 
service  fee  increases  would  never 
exceed  corresponding  increases  in 
Social  Security  benefits; 

5.  Misrepresenting  that  life  care 
homes  have  established  sizable  reserve 
funds  which  exist  to  ensure  the  financial 
protection  of  residents'  interests  in  their 
life  care  contracts; 

6.  Misrepresenting  the  finanri,;] 
positions  and  net  worths  of  providers  of 
life  care  homes  through  use  of  an 
inappropriate  accounting  method. 

The  complaint  in  this  matter  also 
charges  proposed  respondents  with 
failure  to  disclose  the  following  facts 
material  to  the  purchase  of  a  life  care 
contract; 

1.  That  proposed  respondents  receive 
substantial  fees  through  architectural, 
construction  supervisory  and  various 
other  services  performed  at  the  life  care 
homes,  and  that  independent 
contractors  commonly  do  not  ha\p  the 
opportunity  to  compe'-:tively  bid  to 
provide  such  services; 

2.  That  in  some  instances  there  has 
been  litigation  pending  against  proposed 
respondents  and/or  the  life  care  homes 
which,  if  adversely  determined,  might 
materially  affect  their  ability  to  fulfill 
their  obligations  under  life  care 
contracts: 

3.  That  there  is  a  currently  effective 
administrative  order  against  proposed 
respondents  relating  to  their  marketing 
practices; 

4.  That  refundable  deposits  made  by 
prospective  residents  to  ensure  future 
residency  in  many  instances  are  not  set 
aside  for  them  in  the  event  they  choose 
to  reauest  a  refund; 


5.  That  certain  of  the  moneys  derived 
from  entrance  fees  and  service  fees  are 
sometimes  used  in  connection  with 
transactions  not  directly  related  to  the 
life  care  homes  in  which  the  prospective 
residents  may  reside. 

The  proposed  consent  order  requires 
respondents  to  cease  and  desist  from 
making  the  following  representations: 

1  That  any  religious  denomination, 
organization  or  group  is  affiliated  with 
respondents  or  a  provider  of  any  life 
care  home  marketed  by  respondents, 
unless  such  is  the  fact; 

2.  That  there  is  little  or  no  financial 
risk  involved  in  entering  into  a  life  care 
iiontract; 

3  That  any  lender  which  holds  a 
mortgage  on  the  life  ore  home  ensures 
the  eronomii;  survu  al  of  the  home, 
unless  su(;h  is  the  fact; 

4.  That  service  fee  increases  will 
never  exceed  corresponding  Social 
Security  inrrc'ases,  or  will  be  hmited  by 
any  other  obiective  rn'en.i.  unless  such 
is  the  fact; 

3.  Ihat  any  provider  of  a  life  care 
home  has  established  reserve  funding 
which  ensures  its  ability  to  perform  its 
fin.inri.il  obligations,  unlt'ss  such  is  the 
fact 

The  proposed  consent  order  also 
requires  respondents  to  furnish  each 
prospective  resident,  at  least  five  days 
prior  to  exection  of  a  life  care  contract,  a 
disclosure  statement  containing  the 
following  disclosures: 

1.  The  affiliation  which  the  provider  of 
the  life  care  home  has  with  any  religious 
organization,  and  the  exent  to  which 
such  organization  will  be  responsible  for 
any  financial  or  contractual  oblig^ition. 
or.  if  applicable,  that  there  is  no  such 
affiliation; 

2.  That  entering  a  life  care  contract 
may  involve  significant  financui!  risk. 
,ind  that  before  assuming  the  obl.gations 
the  advice  of  an  attorney,  banker  or 
other  financial  advisor  should  be  sought; 

3.  That  a  resident's  interest  provided 
by  the  life  care  contract  is  subordinate 
to  any  mortgage  on  the  life  care  home, 
or  the  interests  of  other  creditors 
occupying  a  preferred  status,  if  such  is 
the  fact; 

4  That  service  fees  are  subject  to 
increase,  if  such  is  the  fact; 

5.  A  description  of  the  provisions  that 
have  been  made  for  reserve  funding  for 
the  life  care  home.  or.  where  applicable. 
a  statement  that  no  reserve  funding 
exists; 

6.  A  description  of  the  fees 
respondents  will  be  paid  for  services 
rendered  the  life  care  home; 

7.  A  listing  of  the  firms  in  which 
respondents  have  a  ten  percent  or 
greater  interest  which  provide  goods, 
leases  or  services  in  excess  of  S500  in 


any  one  year  to  the  life  care  home,  and  a 
description  of  such  goods,  leases  or 
services  and  the  costs  thereof  to  the 
provider, 

8.  A  description  of  any  currently 
effective  injucfive  order  against 
respondents  and/or  the  providers,  and 
any  material  pending  litigation  involving 
either  or  both  of  them: 

9.  Whether  advance  payments  of 
entrance  fees  are  set  aside  in  separate 
accounts; 

10.  A  description  of  the  disposition  or 
proposed  disposition  of  fees  in 
connection  with  transactions  involving 
entities  not  directly  related  to  the  life 
care  home. 

The  proposed  consent  order  also 
requires  respimdents  to  furnish  each 
prospective  resident,  at  least  five  days 
prior  to  the  execution  of  a  life  care 
contra(;t.  a  financial  disclosure 
statement  including  a  balance  sheet  .is 
of  the  end  of  the  most  recent  fiscal  year 
and  income  statements  for  the  three 
most  recent  fiscal  years,  a  development 
budget  and  pro  forma  financial 
statements  for  at  least  five  fiscal  years 
In  treating  entrance  fees  which  are 
included  in  any  of  such  financial 
Statements  an  accounting  method  must 
be  used  which  conforms  to  generally 
accepted  accounting  principles  and 
which  appropriately  matches  revenues 
to  expentiitures. 

The  purpose  of  this  analysis  is  to 
f.icilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
.S'»'(  rr:iir\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

(Release  No.  33-6464;  File  No.  S7-972I 

Definition  of  Terms 

AGENCY:  Securities  and  Exchange 

Commission 

action:  Proposed  rulemaking. 


SUMMARY:  The  Commission  today  is 
publishing  for  comment  a  rule  which 
would  define  the  terms  "earning 
statement",  'made  generally  available 
to  its  security  holders"  and  "effective 
date  of  the  registration  statement"  for 
purposes  of  the  last  paragraph  of 
Section  11(a)  of  the  Securities  Act  of 
1933.  In  light  of  the  development  of  the 
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Integrated  Disclosure  System,  the 
Commission  believes  it  is  appropriate  to 
provide  clarity  and  certainty  with 
respect  to  these  terms,  while  ensuring 
the  protection  of  investors. 

DATE:  Comments  must  be  received  on  or 
before  June  10, 1983. 

ADDRESSES:  Comment  letters  should 
refer  to  File  No.  S7-972  and  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 


This  paragraph  was  added  to  Section 
11(a)  in  1934,  when  Congress  enacted 
the  Exchange  Act.  At  that  time, 
Congress  indicated  that  it  was  amending 
Section  11(a)  "so  as  to  require  proof  that 
the  purchaser  of  a  security  at  the  time  he 
acquired  the  security  relied  upon  the 
untrue  statement  in  the  registration 
statement  or  upon  the  registration 
statement  and  did  not  know  of  the 
omission.  But  this  requirement  is 
imposed  only  in  the  case  of  a  purchase 
after  a  period  of  twelve  months 
subsequent  to  the  effective  registration 
date  and  then  only  when  the  issuer  shall 
have  published  an  earning  statement  to 
its  security  holders  covering  a  period  of 
at  least  twelve  months  after  the 
registration  date."'  The  rationale 
provided  for  the  amendment  was  "that 
Steven  L.  Moiinari,  Office  of  Disclosure  Polifaj'all  likelihood  the  purchase  and  price 


Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549,  (202)  272-2589. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
publishing  for  comment  proposed  Rule 
158.  which  would  define  certain  terms 
used  in  the  last  paragraph  of  subsection 
(a)  of  Section  11  of  the  Securities  Act  of 
1933  (the  "Securities  Act")  [15  U.S.C.  77a 
et  seq.  (1976  and  Supp.  IV  1980)].  The 
terms  which  would  be  defined  are 
"earning  statement",  "made  generally 
available  to  its  security  holders"  and 
"effective  date  of  the  registration 
statement."  The  proposed  rule  would 
define  such  terms  with  reference  to 
certain  reports  filed  pursuant  to  the 
Securities  Exchange  Act  of  1934  (the 
•'Exchange  Act")  [15  U.S.C.  78a  et  seq. 
11976  and  Supp.  IV  1980)]. 

I.  Background  and  Introduction 

Under  Section  11(a)  of  the  Securities 
Act,  the  signers  of  the  registration 
statement,  the  issuer's  directors  or 
partners,  the  underwriters,  the 
accountants  and  certain  other  persons 
are  made  civilly  liable  for  any  untrue 
statement  of  a  material  fact  which  is 
contained  in  an  effective  registration 
statement  or  for  any  omission  to  state  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  making  the 
statements  therein  not  misleading.  '  The 
purchaser  need  only  prove  reliance  if 
the  purchase  was  made  after  the  issuer 
had  made  generally  available  an  earning 
statement  covering  a  period  of  at  least 
twelve  months  after  the  effective  date  of 
the  registration  statement.  This  reliance 
standard  is  imposed  upon  the  purchaser 
by  the  last  paragraph  of  Section  11(a).* 


of  the  security  purchased  after 
publication  of  such  an  earning  statement 
will  be  predicated  on  that  statement 
rather  than  upon  the  information 
disclosed  upon  registration."* 

To  date,  there  have  been  no  clear 
guidelines  for  determining  when  Section 
11(a)  imposes  the  reliance  requirement 
upon  a  purchaser  of  securities. 
Specifically,  there  have  been  no  clear 
standards  for  the  form  and  content  of  an 
"earning  statement",'  for  the  steps 
necessary  to  establish  general 
availability  to  security  holders,  or  for 
the  impact  an  effective  post-effective 
amendment  to  a  registration  statement 
has  on  the  twelve-month  period.  Judicial 
attention  to  the  last  paragraph  of 
Section  11(a)  generally  has  been  limited 
to  recognizing  its  imposition  of  a 
reliance  requirement  without  analyzing 
its  specific  terms.*  While  the  courts 
have  noted  the  limited  applicability  of 
the  reliance  burden,  they  have  not 
established  standards.^ 


'  15  use  :  77k(a). 

-■  The  last  paragraph  of  Section  11(«|  provides: 


If  such  person  acquired  the  security  after  the 
issuer  has  mude  generaUy  available  to  its  security 
holders  an  earning  statement  covering  a  period  of  at 
least  twelve  months  beginning  after  the  effective 
date  cf  the  registration  statement,  then  the  right  of 
recovery  under  this  subsection  shall  be  conditioned 
on  F;roof  that  such  person  acquired  the  security 
relying  upon  such  untrue  statement  in  the 
registration  statement  or  relying  upon  the 
registration  statement  and  not  knowing  of  such 
omission,  but  such  reliance  may  be  established 
without  proof  of  the  reading  of  the  registration 
statement  by  such  person. 

'  H.R.  Rep.  No.  1838.  73rd  Cong.  2d  Sess.  41  (1934). 

'Id 

'  The  term  "earning  statement"  is  not  defined  in 
Section  11  or  elsewhere  in  the  Securities  Act. 

"  Sne.  e.g..  In  The  Cop  Stores  Securities 
Litigation  79  F.R.D.  283  (N.D.  Cal.  1978);  In  re  U.S. 
Financial  Securities  Litigation.  64  F.R.D.  443  (S.D. 
Cal.  1974). 

'  See.  e.g..  Rucinick  v.  FranchorrJ  Corporal, on.  237 
F.  Supp.  871  (S.DN.Y.  19C5)  in  which  the  court  notes 
that  the  purchaser  must  show  reliance  "if  an 
intervening  financial  statement  had  been 
iB8tied"and  that  the  plaintiff  had  read  'nn  annual 


Over  the  years,  a  variety  of  practices 
have  developed  as  a  result  of  the 
reliance  provision  of  Section  11(a).  One 
practice,  designed  to  demonstrate 
general  availability  to  security  holders, 
has  been  to  place  advertisements  in  the 
financial  pages  of  newspapers  stating 
that  earnings  statements  of  the  kind 
referred  to  in  Section  11(a)  have  been 
made  generally  available.  Such 
advertisements  either  contain  the 
earning  statement  or  indicate  where  it 
may  be  obtained.  *  In  addition,  some 
companies  send  copies  of  such  earning 
statements  to  the  Commission,  the 
exchanges,  their  underwriters  and  the 
financial  publishing  houses.' 

Neither  the  Securities  Act  nor  any 
Commission  rule  thereunder  prescribes 
the  form  or  content  of  the  earning 
statement  contemplated  by  Section 
11(a).  While  there  is  no  requirement  that 
the  earning  statement  be  certified  by  an 
independent  public  accountant,  some 
companies  nevertheless  ask  their 
independent  accountants  to  review  the 
maimer  of  its  preparation  and  its 
content. '°  And,  some  companies 
prepare  the  Section  11(a)  earning 
statement  in  the  same  form  as  the 
income  statement  included  in  the 
prospectus." 

In  view  of  the  absence  of  clear 
guidelines  as  to  when  Section  11(a) 
imposes  a  reliance  requirement,  the 
differing  practices  which  have 
developed  over  the  years,  and 
particularly  the  development  of  the 
Integrated  Disclosure  System  under  the 
Securities  Act  and  the  Exchange  Act,'* 
the  Commission  believes  it  is 
appropriate  at  this  time  propose  a  rule 
which  would  define  the  terms  used  in 
the  last  paragraph  of  Section  11(a). ' ' 
The  Integrated  Disclosure  System 
facilitates  the  definition  of  such  terms 
because  it  is  premised  on  the  general 
equivalency  of  the  information  relevant 
to  investment  decisions  made  in  pubHc 
offerings  of  securities  under  the 


financial  statement  that  covered  a  full  twelve-month 
period  subsequent  to  the  offering; '  and  Fox  v. 
elicit  man  Corp..  253  F.  Supp.  1005  (S.D..\.Y.  1966).  in 
which  the  issuer  had  distributed  to  its  security 
holders  an  annual  financial  report  and  the  existence 
of  such  report  was  advertised  in  .New  York 
newspapers. 

'  See.  L.  Loss.  Securities  Regulation  1725  (2d  ed  & 
Supp.  1969);  Rappaport,  SEC  Accounting  Practice 
and  Procedure  27-2  (3d.  1972);  and  M.  Poloway  and 
D  Charles,  CCH  .Accountants  SEC  Practice  Manual 
16.S5  (1978). 

•  Id  Rappaport  identifies  such  financial 
publishing  houses  as  Standard  and  Poor's  Moody's 
and  Fitch. 

"•  Rappaport.  supra,  note  8. 

"  Id 

"  Release  No  33-6383  (March  3. 1982)  |47  tV. 
11380.  March  16.  1982). 

"  Suggestions  to  this  effect  have  been  made  |iy 
members  of  the  securities  industry  as  wt:ll 
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Securities  Aci  and  to  trading  and  voting 
decisions  made  on  the  basis  of 
Exchange  Act  reporting.  Thus,  it  uses 
uniform  disclooure  requirements  under 
both  Acts  and  places  increased 
emphasis  on  the  Exchange  Act 
continuous  reporting  system,  allowing 
Exchange  Act  reporting  to  be  rehed 
upon  for  Securities  Act  purposes 
wherever  possible.  Consistent  with  the 
Integrated  Disclosure  System,  proposed 
Rule  158  is  designed  to  provide  certainty 
and  clanty,  to  eliminate  duplication,  and 
;o  simplify  Securities  Act  procedures. 

There  follows  a  brief  synopsis  of  the 
provisions  of  proposed  Rule  15*. 
.Mtention  is  directed  to  the  text  of  the 
proposal  for  a  more  compiete 
understanding. 

II.  Synopsis 

\.  Earning  Statement 

Paragraph  (a)  of  proposed  Rule  138 
defines  an  "earning  statement"  for 
purposes  of  the  last  paragraph  of 
Section  11(a).  It  provides  that  an  earning 
statement  will  be  sufficient  for  such 
purposes  if  it  includes  the  information 
required  for  statements  of  income  in 
annual  reports  on  Form  10-K  \\7  CFR 
249.310).  pursuant  to  Item  8  thereof,  or  in 
quarterly  reports  on  Form  10-Q  |17  CFR 
249.308al.  pursuant  to  Item  1  of  Part  1 
thereof.  The  Commission  believes  that  it 
IS  appropriate  to  consider  the  income 
stHtements  contained  in  Fjcchange  Act 
reports  to  be  sufficient  for  purposes  of 
Section  11(a)  because,  under  the 
Integrated  Disclosure  System  the 
Commission  has  adopted  uniform 
financial  statement  requirements  under 
the  Securities  Act  and  the  Exchange 
Act.'" 

Form  lO-Q  does  not  require,  but 
provides  registrants  the  option  of 
including,  cumulative  twelve  month 
income  statements  in  addition  to 
quarterly  information. '=*  Proposed  Rule 
158(a)  states  that  'sufficient '  income 
Statements  shall  include  the  specific 
information  for  twelve  months.  Thus, 
only  optional  cumulative  twelve  month 
income  statements  in  a  Form  10-Q 
report  would  be  deemed  "sufficient." 

B  General  A  vailahility 

Pn'-agraph  (b)  of  proposf'd  Rule  158 
would  relate  the  requirement  in  Section 
11(a)  for  general  availability  to  the 


(Seplember  2,  1980)  |4J  H<  ftaboO.  S»-plFmt)«T  Zb. 
1S80|  relal'no  lu  annual  and  full  yedi  icpordriK  -iru) 
Release  Ni  J3-628«  iK.'hruHrv  M,  IW*'  .  |4fi  KR  \l*iH> 
Febrartr>  V    1*111  reirtUnx  in  i(iidrterlv  dnii  .nlenm 
reporting 

'^S.'eRulelO-Ollcll-i  ■>!  ReiibUi'cn  S-X  |ir  Ll-K 
229  ICMHIi  1(2)1 


issuer's  security  holders  to  the  filing  of 
Exchange  Act  reports  containing  twelve 
month  income  statement.  It  provide* 
that  an  issuer's  earning  statement  will 
be  deemed  to  have  been  "made 
generally  available  to  its  security 
holders'  if  the  issuer  is  (1)  a  reporting 
company  under  Section  13  or  15(d)  of 
the  Exchange  Act  and  (2)  files  a  Form 
10-K.  IC-Q  or  8-K  report  containing  the 
required  statement.  In  order  not  to 
impair  flexibility,  paragraph  (b)  would 
provide  that  it  is  not  the  exclusive 
means  by  which  the  general  availability 
condition  of  Section  Ufa)  could  be 
satisfied.  In  this  regard,  the  Commission 
requests  specific  comment  as  to  whether 
p.Hrat;raph  (b)  should  be  broadened  to 
include  issuers  not  subject  to  Section  13 
or  15(d)  of  the  Exchange  Act. 

This  proposed  provision  also  reflects 
the  goals  and  premises  of  the  Integrated 
Disclosure  System.  It  recogni/es  the 
central  role  played  by  the  Exchange  Act 
continuous  reporting  system  in  assuring 
a  steady  stre.im  of  compiete  and 
accurate  corporate  information  to  the 
marketplace  and  it  avoids  duplication 
by  allowing  documents  prepared  and 
filed  in  one  context  to  satisfy  the  needs 
of  another  context.  Unlike  the  Securities 
.Act  registration  forms  adopted  as  part  of 
the  Integrated  Disclosure  System, 
proposed  Rule  1.58  makes  no  distinction 
among  reporting  companies."*  The 
Commission  solicits  specific  comment, 
however,  as  to  whether  filing  Exchange 
.Act  reports  should  be  sufficient  to 
establish  general  availability  in  the  case 
of  issuers  not  qualified  to  use  Forms  S-2 
or  S-3  or  whether  additional 
requirements  could  be  imposed  on  such 
issuers.  Additional  requirements  could 
include  such  steps  as  advertising  in 
national  newspapers  or  distributing 
informal  annual  or  quarterly  reports  to 
security  holders  which  cnnlam  the 
necessary  twelCe  month  information. 

C.  Effective  Date 

Par.igraph  (i  I  of  proposed  Rule  1.58 
addresses  the  need  to  Uetermine  when 
the  twelve  month  period  specified  in 
Section  n(a)  begins  tn  run   Section  n(.i] 


'"  Brieflv   l-orni  S.  J    l"  Cfk  2JH  1  i|  pruvuJeR  lur 
maxi.-num  uae  ul  ;iic.i)rpurrttion  Liv  rrffrence  b\ 
sertsoned  reporting  companies  for  cerUm  specijied 
transdctions.  including  pnmdry  iiffirinxs  if  the 
ci.mpany  meets  the  tests  desimvd  in  reflfrl 
\Mde«pread  marketpUce  fnilnwins.  Kiirm  S-2  |1^ 
CKR  239  12|  provides  for  limiied  ii»e  of 
in<:orporrttiun  b>  reference  bv  conpanies  v^ho  hd^'- 
been  reporting  for  3  years.  Korm  S-1  |1"  (J'R  2.19  11! 
does  not  allow  any  jncorpordlion  l>v  rrleieno.-  dnd 
m.iv  be  used  by  all  companies:  and  Form  S-18  |1" 
CKR  239.281  allows  specially-tailored  rexistralion  of 
oiTerings  not  exceeding  S5  million  by  non  reportms 
companies. 


contemplates  a  tvrolve  month  period 
after  the  registered  offering  commences 
during  which  no  reliance  need  be 
shown.  Thus,  a  reliance  requirement  i.s 
imposed  only  if  there  has  been  an 
earning  statement  covering  twelve 
months  beginning  after  the  effective 
date  of  the  registration  statement. 
Proposed  paragraph  (c)  would  provide 
that,  for  purposes  of  the  last  paragraph 
of  Section  11(8),  the  "effective  date  of 
the  registration  statement"  is  deemed  to 
be  the  latest  to  occur  of  three  dates.  The 
first  date  would  be  the  effective  date  of 
the  initial  registration  statement.  The 
second  date  would  be  the  effective  date 
of  a  post-effective  amendment  which 
next  preceded  a  particular  sale  of 
securities  by  the  issuer  and  which  was 
filed  (a)  to  include  any  prospectus 
required  by  Section  l6(a)(3)  of  the 
Securities  .Act,  (h)  to  reflect  any  facts  or 
events  arising  after  the  effective  date 
which,  individually  or  in  the  aggregate. 
represent  a  fundamental  change  in  the 
information  set  forth  in  the  registration 
statement,  or  (c)  to  include  any  new 
material  information,  or  any  materially 
I  hanged  information,  with  respect  to  the 
plan  of  distribution."  The  third  date 
would  be  the  filing  date  of  an  exchange 
Act  report  incorporated  by  reference 
into  the  registration  statement. 
subsequent  to  its  effective  date  and  next 
preceding  a  particular  sale  of  securities 
by  the  issuer,  if  such  report  t..kes  the 
place  of  an  otherwise  required  post- 
effective  amendment." 

III.  Foreign  Private  Issuers 

.'\t  such  tune  as  the  Commission 
adopts  Rule  158,  it  anticipates  adopting 
comparable  provisions,  either  in  Rule 
158  or  a  separ.ite  ru'e.  for  foreign  prn  ate 
issuers  that  file  annual  reports  on  Form 
20-F  (17  CFR  249.220f).  In  this  regard, 
the  Commission  specifically  requests 
comments  as  to  (1)  the  extent  to  which 
earnings  statements  in  Form  &-K  (17 
CFR  249  30n)  reports  should  come  within 
the  definition  of  the  term  "earning 
statement"  fur  purposes  of  the  last 
paragraph  of  Section  11(a)  and  (2)  which 
reports  should  be  deemed  to  have  beiin 


■'  IhHsc  are  the  purposes  enunieraled  in  Item 
■■.i.:i,iluf  ReyLil.itinr  S-K  \\~  C.V9.  229.5121,  wh"h 
.(ets  fiirlh  the  undertHkiniiS  to  file  post  effective 
rtr^eiidments  wh;(  h  must  be  included  if  securities 
rtre  r-gisiered  pu;»uanl  lo  Ruie  415  |I7  CFR  230.41.S1 

'"  Rejjistr.ilinn  stdlemenl  Forms  S-3  and  S-8  |17 
CVR  2.19  IHhj  -e  juire  the  inrorporalion  by  refen.'nc.e 
of  F.xchanne  Art  reports  filed  sulisequent  to  the 
effectiveness  of  the  registration  statement.  If 
informd!;oii  otherwise  required  lo  be  included  in  t 
post  effective  dinendnient  pursuant  lo  Item  .512U)(  1 1 
!i|  or  (ii)  IS  lonldined  in  incorporated  F.xchanjje  Act 
periodic  reports   a  post-effective  amendment  is  nnl 
rtMjuired 
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mad"  generally  available  to  security 
holders  for  such  purposes. 

IV.  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  proposed 
Rule  158  are  requested  to  do  so. 
Commentators  are  specifically  invited  to 
make  suggestions  as  to  other  provisions 
cunceming  the  last  paragraph  of  Section 
11(a)  which  should  be  included  in  Rule 
158  or  as  to  other  ways  in  which  the 
proposed  Rule  could  be  improved. 

V.  Statutory  Authority 

Proposed  Rule  158  is  being  proposed 
pursuant  to  Sections  6.  7, 10  and  19(a)  of 
the  Securities  Act  of  1933. 

List  of  Subjects  in  17  CFR  Part  2.30 

Reporting  requirements.  Securities. 
V'l.  Text  of  Proposal 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17,  Chapter  II. 
of  the  Code  of  Federal  Regulations  as 

follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

By  adding  §  230.158  to  read  as  follows: 

$  230. 1 58    Definitions  of  certain  terms  in 
ttte  last  paragraph  of  section  11(a). 

(a)  An  "earning  statement"  made 
Kpnerally  available  to  security  holders 
of  the  issuer  pursuant  to  the  last 
paragraph  of  subsection  (a)  of  section  11 
of  the  Act  shall  be  sufficient  for  the 
purposes  of  such  paragraph  if  it  shall 
include  for  the  twelve  months  specified 
m  such  paragraph  the  information 
required  for  statements  of  income 
contained  in  Item  8  of  Form  10-K 

|§  249.310  of  this  chapter)  under  the 
Securities  Exchange  Act  of  1934  or  Part 
I,  Item  1  of  Form  10-Q  (§  249.3()8a  of  this 
I  h.ipter)  under  such  Act. 

(b)  For  purposes  of  the  last  paragraph 
of  subsection  (a)  of  section  11  only,  the 

earning  statement"  contemplated  by 
paragraph  (a)  of  this  Rule  shall  be 
deemed  to  be  "made  generally  available 
to  its  security  holders"  if  the  issuer  (1)  is 
required  to  file  reports  pursuant  to 
section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  (2)  has  filed 
lis  report  on  Form  10-K.  form  10-Q  or 
Form  8-K  (5  249.308  of  this  chapter) 
containing  such  earning  statement; 
provided,  however,  that  an  issuer  may 
use  other  methods  to  make  an  earning 
statement  "generally  available  to  its 
security  holders"  for  purposes  of  the  last 
paragraph  of  subsection  (a)  of  section 
11. 

(c)  For  purposes  of  the  last  paragraph 
of  subsection  (a)  of  section  11  only,  the 


"effective  date  of  the  registration 
statement"  is  deemed  to  be  the  date  of 
the  latest  to  occur  of  (1)  the  effective 
date  of  the  registration  statement;  (2)  the 
effective  date  of  the  last  post-effective 
amendment  to  the  registration 
statement,  filed  for  purposes  of  (i) 
including  any  prospectus  required  by 
section  10(a)(3)  of  the  Act,  (ii)  reflecting 
in  the  prospectus  any  facts  or  events 
arising  after  the  effective  date  of  the 
registration  statement  (or  the  most 
recent  post-effective  amendment 
thereof)  which,  individually  or  in  the 
aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement,  or  (iii)  including 
any  material  information  with  respect  to 
the  plan  of  distribution  not  previously 
disclosed  in  this  registaration  statement 
or  any  material  change  to  such 
information  in  the  registration 
statement,  next  preceding  a  particular 
sale  by  the  issuer  of  registered  securities 
to  the  public;  or  (3)  the  date  of  filing  of 
the  last  report  of  the  issuer  incorporated 
by  reference  into  the  prospectus,  and 
relied  upon  in  lieu  of  filing  a  post- 
effective  amendment  for  purposes  of 
paragraphs  (c)(2)  (i)  and  (ii)  of  this  rule, 
next  preceding  a  particular  sale  by  the 
issuer  of  registered  securities  to  the 
public. 

(Sees.  6.  7,  10. 19(a),  48  Stat.  78,  81,  85:  secf.. 
205.  209.  48  StHt.  906,  908:  sec.  8,  68  Stilt.  68,'S: 
sec.  308(a)(2),  90  Stat.  57: 15  U.S.C.  77f.  77ji 
77j.  77s(a)) 

By  the  Commissiun. 
George  A.  Fitzsimiiions, 

Secretary 
April  22. 1983. 

Regulatory  Flexibility  Act  Certification 

1.  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commi.ssion,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b).  that 
proposed  Rule  158.  is  promulgated,  will  not 
have  a  significant  impact  on  entities  subject 
to  the  rule,  and  therefore  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  this 
certification  is  that  proposed  Rule  158  does 
not  modify  the  statutory  responsibilities 
imposed  upon  such  persons  by  Section  11(a| 
of  the  Securities  Act  of  1933.  Proposed  rule 
158  creates  a  specific  but  non-exclusive 
means  of  complying  with  certain  voluntary 
provisions  of  Section  11(a).  The  proposed 
Rule  imposes  no  additional  burden  on  any 
entity. 

Dated:  April  22. 1983. 
John  S.  R.  Shad, 

Chairman. 

[W.  Hoc.  BS-114M  Filed  4-.28-M  8;4S  am| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  177 

[069868] 

Amorphous  Silica;  Ctuingc  of  Practice 
Considered 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Proposed  change  of  practice — 
request  for  comments. 

SUMMARY:  This  document  gives  notice 
that  Customs  is  reviewing  its  current 
established  and  uniform  practice  of 
classifying  synthetically  produced 
amorphous  silica  as  "silica."  Customs  is 
considering  classifying  that  merchandise 
as  "other  inorganic  compounds",  and 
seeks  public  comment  on  the  proposed 
change  of  practice. 
DATE:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
June  28, 1983. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  Room  2426, 1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  G.  Hurley,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION:  . 

Background 

Pursuant  to  an  established  and 
uniform  practice,  based  on  Treasury 
Decision  68-29(14)  and  subsequent 
importations,  Customs  has  classified  a 
highly  dispersed,  synthetically  produced 
amorphous  silica  ("silica  gel")  under  the 
provision  for  silica,  not  specially 
provided  for,  in  item  523.11,  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202). 

However,  information  has  been 
developed  by  Customs  to  indicate  that 
the  merchandise  in  question,  being 
synthetically  produced,  has  significantly 
different  physical  and  chemical 
properties  from  mineral  silica  and  does 
not  have  the  same  use(8)  as  the  natural 
substance.  In  addition,  it  appears  that 
synthetic  amorphous  silica  is  not  known 
in  the  trade  or  commerce  as  mineral 
silica. 

Proposed  Change  of  Practice 

On  the  basis  of  the  above  information. 
Customs  has  determined  that  the 
established  and  uniform  practice  of 
classifying  synthetically  produced 
amorphous  silica  as  (mineral)  silica,  in 
item  523.11.  TSUS.  is  clearly  wrong.  It  is 
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Customs  position  that  the  sihca  gel  in 

question,  a  highly  dispersed  silica 
produced  by  the  pyrogenic  method  from 
silicon  tetrachloride,  which  is  an 
anhydride  of  silicic  acid,  is  properly 
classifiable  under  the  provision  for  other 
inorganic  compounds,  in  item  423.00. 
TSUS,  and  dutiable. 

Authority 

Inasmuch  as  the  proposed  change  of 
practice,  if  implemented,  will  result  in 
duties  being  assessed  on  the 
merchandise.  Customs  is  giving  this 
notice  and  opportunity  for  comment  as 
provided  by  section  315(d).  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1315(d)). 
and  §177.10(c)(l).  Customs  Regulations 
(19  CFR  177.10  (c)(ll). 

Controents 

Before  taking  any  further  action  on 
this  matter,  consideration  will  be  given 
to  any  written  comments  submitted 
timely  to  the  Commissioner  of  Customs 
Comments  submitted  will  be  avmlable 
for  public  inspection  in  accordance  with 
5103. 11(b),  Customs  Regulations  (19  CFR 
103. n(b)),  during  the  hours  of  [9:m  am 
to  4:30  p.m.  on  normal  business  days,  at 
the  Regulations  Control  Branrh. 
Headquarters,  Room  2426,  l'  S.  Customs 
Service.  1301  Constitutiun  Avenue.  S\\ .. 
Washington.  DC.  20229 

list  of  Subje<,ts  in  19  OR  Part  177 

Administrative  prarticp  and 

piuLedures.  Customs  (iuln's  .uiii 
inspections. 

Drafting  Information 

The  principal  author  of  this  d(;i  umenf 
w^s  Todd  ).  Schneider.  Regularions 
Control  Branch.  US.  Customs  Service. 
However,  personnel  from  of  her  Custom.' 
offices  participated  in  it,^  devplopment, 

UdttU:  Martii  11,  I"8J. 
William  von  Rabb. 
Cor-.'^'-iJiJiier  o>'  Casionis. 
(FB  LkK.  AJ-1H87  r  *<!  v-J»-*J  *-tr-  ,<m| 
BILLING  COOC  waO-W-M 


action:  Advance  notice  of  proposed 
rulemaking. 


DEPARTKIEfrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pari  158 

(Docket  No.  3«»M)1061 

Quick  Frozen  Whole  Kernel  Ccrn; 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
EstabUshment  of  a  Standard 

AGENCV:  Food  and  Drug  Administration. 


SUMMAHV:  The  Food  and  Drug 
Administration  (FDA)  is  ofTermg  to 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Quick 
Frozen  Whole  Kernel  Corn  (Codex 
standard)  developed  by  the  Codex 
Alimentanus  Commission  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food.  FD.A  will  not  proposed  a 
s'ancitird, 

DATE:  Comments  by  )une  28,  19ti3. 
ADOflESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Manap,ement  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rjn.  4-62.  5600 
Fishe-rs  Lane,  Rockville,  MD  20857. 
FOU  FUHTMEll  IHFORMATION  CONTACT: 
F  l.eu  kauffman.  Bureau  of  Food.s 
iHFF-2141  Food  and  Drug 
A<laiiiH.stration.200CSt  .SW  , 
\V,i>hin^!ton,D.C.  20204.  202   24.>   1  Ui4 

SUPPLEMENTAirr  INFORMATION:  The 

F.vxl  and  Agriculture  Organization 
IFAO)  and  the  WoHd  Health 
Organization  (WHO)  lointly  sponsor  the 
Codex  Alimentanus  Commission,  which 
conducts  a  program  for  developmg 
worldwide  food  standards.  The  program 
has  developed  a  l.irgc  number  of  Codex 
standards,  among  which  is  th.i!  fiir  quick 
frozen  whole  kernel  corn 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  Unifeil 
States  is  under  tp-aty  oblijJrition  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentanus  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways  full  acceptance, 
target  acceptance,  or  acceptant.e  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country  s  ncceplance  of  a  Codex 
standard  signifies  ihat.  except  .is 
provided  foi  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  di.>)iributed  freely 
within  tl.e  accepting  country.  A 
participating  countrv  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  (^odex 
Alimei-.tarius  Commission  of  this  fact 
and  t.he  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 


standard  to  move  freely  in  that  country  s 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present  there  is  no 
US.  standard  for  quick  frozen  whole 
kernel  corn.  There  are  only  voluntary 
grade  standards  for  frozen  whole  kernel 
com.  including  identity  and  quahty 
requirements,  developed  by  the  U.S. 
Department  of  Agriculture. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3).  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for. 
and  desirability  of.  a  standard  for  this 
fond.  (2)  on  the  specific  provisions  of  the 
Codex  standard  [Codex  standard  132- 
1981)  and  any  modifications  that  should 
be  iiK  kuied  in  a  I'.S  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached.  FD.\  will  inform  the 
Codex  Alimentanus  Commission  that  an 
imported  food  that  complies  with  the 
requiremen's  of  the  Codtx  standard 
may  move  freely  m  inters! ate  commene 
in  this  countrv  prnviti^-.g  it  complies 
With  applic.ihip  U.S.  kiws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regiil.itions,  tha*  are  associated  with 
Co  ii'x.  certain  provisions  found  in 
Codex  standard.-,  may  not  be  in  keeping 
with  aspects  of  U.S.  poli;y  and 
regulations.  Codex  standards 
customarily  inr''ide  hygiene 
reqtiiiements.  im.s  w;i  ci.n'amiiiants. 
certain  basic  lahei.ng  requirements,  and 
other  factors.  These  i"act>rs  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  ect  Rather,  they 
are  de-dt  with  under  other  sections  of 
the  act  and  are  not   nchided  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
quick  frozen  whole  kernel  com  specifies 
analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFP  2  19. 
FDA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 


UMI 


in  any  U^.  standard  pn>pased  under 
this  notice. 

Under  §  laofi^c).  all  persoos  who  wish 
to  submit  oamzi£xitii  are  encouraged  and 

requested  to  consult  with  difierent 
interested  groups  (consumert,  iaditstry. 
the  academic  oommunity.  professional 
organizations,  and  others)  in  formulating 
their  corameats,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21 CFR  Put  1S8 

Food  standards,  Frozen  vegetables. 
Vegetables. 

The  Codex  standard  under 
consideration  is  as  follows: 

Codex-STAN  132-1981— Codex 
Standard  for  Quick  Frozen  Whole 
Kernel  Corn  (World  Wide  SUsdaid) 

1 .  Scope 

This  standard  shall  apply  to  quick 
frozen  whole  kernel  sweet  com  of  the 
species  Zea  mays  L  convar.  Boocbarata 
Koern  as  defined  below  and  offered  for 
direct  consumption  nvithout  further 
processing,  except  repacking,  if 
required.  If  does  not  apply  to  the 
product  when  indicated  as  intended  for 
further  processing  or  for  other  industrial 
purposes. 

2.  Description 

2.1  Product  Definition 

Quick  frozen  whole  kernel  com  is  the 
product  prepared  from  fresh,  clean. 
v\hoie  sound,  succulent  kernels  of  sweet 
com  species  Zea  mays  L  convar. 
saccharata  Koem  of  either  the  white  or 
yellow  varieties  by  removing  husk  and 
silk:  by  sorting,  trimming  and  washing; 
and  by  sufficiently  blanching  before  or 
after  removal  from  the  cob  to  ensure 
adequate  stability  cf  co4our  and  flavour 
during  normal  marketing  cycles. 

2.2  Process  Definition 

2.2.1  Quick  frozen  whole  kernel  com 
IS  the  product  subjected  to  a  freezing 
process  in  appropriate  equipment  and 
complying  with  the  conditions  laid  down 
hereafter.  This  freezing  operation  shall 
he  carried  out  in  such  a  way  that  the 
range  of  temperature  of  maximum 
crystallization  is  passed  quickly.  The 
quick  freezing  process  shall  not  be 
regarded  as  complete  unless  and  until 
the  product  temperature  has  reached 

18X  |0°F)  at  the  thermal  centre  after 
thermal  stabilization. 

2.2.2  The  recognized  practice  of 
repacking  quick  frozen  products  under 
controlled  conditions  is  permitted. 

2.3  HuiuHiiig  Practice 

The  product  shall  be  handled  under 
such  conditions  as  will  maintain  the 
quality  during  transportation,  storage, 
and  distribution  up  to  and  including  the 


time  of  final  sale.  It  is  recoBHsended 
that  during  storage,  traBsporiatioa, 

distributioa,  and  retail,  tike  product  be 
handled  in  aocordanoe  with  the 
pravisioas  in  the  Aeoaauiaendet/ 
Intematioaal  Code  of  Practice  for  the 

Processing  and  Handling  cf  Quick 
Frozen  Foods  (Ref.  No.  CAC/RCP  &- 
1976). 

2.4    Presentation 

2.4.1     Colour 

(a)  Yellow 

(b]  White 

3.  Essential  (Composition  and  Quality 
Factors 

3.1  Optional  Ingredients 

(a)  salt  (sodium  chloride) 

(b)  condiments,  such  as  spices  and 
herbs 

(c)  garnishes,  such  as  pieces  of  green 
peppers  or  red  peppers,  or  mixture  of 
both,  either  of  which  may  be  sweet  or 
hot  and  may  be  dried.  Other  vegetables 
may  be  used  as  garnishes.  A  garnish 
may  not  exceed  5  per  cent  m/m  of  the 
finished  food. 

3 . 2  Quality  Factors 

3.2.1  General  Requirements 
Quick  frozen  whole  kernel  corn  shall 

be: 

— of  similar  varietal  characteristics; 

— of  a  reasonably  uniform  colour  which 

may  be  slightly  dull; 
— before  and  after  cooking,  free  from 

foreign  flavour  and  odour,  taking  into 

consideration  any  added  optional 

ingredients; 
— reasonably  tender; 
— clean,  free  from  sand,  grit,  insect 

contamination  and  other  foreign 

material; 
— reasonably  free  from  loose  skins; 
and  with  respect  to  visual  defects 
subject  to  tolerances  shall  be: 
— reasonably  free  from  ragged,  crushed 

or  broken  kernels; 
— reasonably  free  from  damaged  or 

blemished  kernels; 
— reasonably  free  from  pieces  of  cob. 

husk  or  silk; 
— practically  free  from  harmless 

extraneous  vegetable  material;  and 
— reasonably  free  from  pulled  kernels. 

3.2.2  Analytical  Requirements 
3.2.2.1    The  Alcohol  Insoluble  SoHds 

( AIS)  content  of  the  whole  kernels,  as 
determined  by  the  method  specified  in 
sub-section  8.5  of  this  standard  shall  not 
exceed  30%  m/m. 

.   3.2.2.2    The  sohible  solids  content  of 
the  juice  pressed  from  the  kernels  and 
determined  according  to  sab-section  8.6 
of  this  standard  by  refractometer  at 
20°C,  uncorrected  for  acidity  and 
expressed  as  degrees  finx  on  the 
Intematioaal  Sucrose  Scales  shall  be  not 
less  than  20. 

3.2.3  Definitions  of  Visual  Defects 


(a)  Damage  or  bJeaush  means  any 
kernel  affected  by  insect  iafisy  or 

damaged  by  discolouration,  pathological 
injury,  mechanical  injury,  cv  by  any 
other  means  to  the  extent  that  the 
appearance  or  eatiog  qtudity  is  affected. 
This  category  of  defect  may  be  further 
classified  as  "minor",  "major"  or 
"serious"  depending  upon  the  extent  to 
which  the  appearance  is  affected. 

Minor — means  damage  or  blemish 
that  affects  the  kernel  to  only  a  slight 
degree. 

Major — means  damage  or  blemish 
that  is  quite  noticeable  and  materially 
affects  the  kernel 

Serious — means  damage  or  blemish 
that  is  very  noticeable  and  of  such 
nature  that  it  would  customarily  be 
discarded  under  normal  culinary 
preparatioiL 

(b)  Cob  means  the  very  firm  to  hard 
cellulose-like  material  to  which  the 
kernels  of  corn  are  attached  and  from 
which  the  kernels  are  removed  during 
processing. 

(c)  Husk  means  the  membranous  outer 
covering  and  one  of  the  constituent 
parts  of  an  ear  of  com  that  is  removed 
during  processing. 

(d)  Silii  means  the  coarse  thread-like 
filaments  that  are  one  of  the  constitaent 
parts  of  an  ear  of  corn.  Such  silk  is 
found  beneath  the  husk  and  in 
immediate  ciHitact  with  the  com  kernels. 
Com  silk  is  normally  removed  during 
processing. 

(e)  Harmless  extraneous  vegetable 
material  means  vegetable  matter  other 
than  cob,  husk,  or  silk  which  is 
harmless.  Such  material  may  include. 
but  is  not  limited  to,  grass,  weeds. 
leaves  and  portions  of  stalk.  This 
category  of  defect  may  be  huther 
classifiec  as  "minor",  "major*"  or 
"serious",  depending  upon  the  amount 
of  severity  of  the  materiaL 

Minor — only  slightly  noticeaWe  and 
affects  the  product  to  only  a  sli^t 
degree. 

Major — readily  noticeable  and  affects 
the  product  to  material  degree. 

Serious — very  noticeable  and 
objectionable  and  would  customarily  be 
discarded  under  normal  aulinary 
preparation. 

(f)  Pulled  kernels  means  kernels  of 
corn  that  have  been  so  cut  or  removed 
from  the  ear  of  com  that  portiuos  of  cob 
or  hard  tissue  remain.  This  category  of 
defect  may  be  further  classified  as 
"minor"  or  "major"  depending  upon  the 
amount  of  adhering  cob  that  is  present. 

Minor —  slight  amount  of  cob  material 
or  hard  tissue  remains  around  the  base 
of  the  kernel. 

Major — moderate  to  noticeable 
amount  of  adhering  cob  material.  (If 
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there  is  an  excessive  amount  of  cob 
material  adhering,  apply  tolerance  given 
in  Table  1). 

3.2.4  Standard  Sampip  I 'nit 
250  grammes 

3.2.5  Tolerances  for  Visual  Dffri/s 
For  tolerances  based  on  the  standnrd 

sample  unit  indicated  m  Section  3  2  4. 


visual  defects  shall  be  assigned  points 
in  accordance  with  Table  1  in  this 
Section  The  maximum  number  of 
defects  permitted  in  the  Total  Allowable 
Points  rating  indicated  for  the  respective 
categories  Minor.  Major  and  Serious  or 
the  Combined  Total  of  the  foregoing 
catf'gones. 


Table  i 


unit  01  evaluation 

1 ■ ^ 

Detect  cateqon« 

Total 

Oefcj.;-ts 

Mnor 

Ma|0>           SefiCKiS 

Canape  o>  l>e«™t»». -..- 

E«C^  •errwi            

do 

_  4o .-. 

4 

1 

< 

— 

„..«..«.. 

J^                .  „  ,, 

«. ............ 

r^rh  iMMM 



__4to     

1 

2" 

4 

dB „.„___._ 

Mi|0> 

9^rum                                         

.._d» .   -    ■ 

Pu480  liWieis     — 

Fmrtk  h^my 

_^.,^.„„..^. 

.do ._  .               

1 

ao 

2 

40 

._Jo-.- 

Total  ailowat*e  yoMS . — -. 

20 

60 

Pieces  of  cob — maximum  tulerdnce.  0.6  cubic 

centimetres 
Husk — maximum  tolerance  4  4  3qa<irp 

centimetres 
Silk-maximum  tolerance.  160  cm 
Ragged,  crushed  or  broken  kernels  IW.)  pifcesi 

3.3  Definition  of  'Defective'  for 
Quality  Factors 

Any  standard  sample  unit  taken  in 
accordance  with  the  FAO-WHO  Codex 
Alimentanus  Sampling  Plans  for 
Prepackaged  Foods  (AQL-6.5)  (Ref  No. 
CAC/RM  42-1969)  shall  be  regarded  as 
a  "defective"  for  the  respective 
characteristics  as  follows: 

(a)  when  it  fails  to  meet  3. He) 

(b)  when  it  fails  to  meet  the  general 
requirements  (3.2.1):  or 

(c)  when  it  fails  to  meet  the  analytical 
requirements  (3.2.2);  or 

(d)  when  it  exceeds  the    total 
allowable  points  '  in  any  one  or  more  of 
the  defect  categories,  including  'total' 
in  Table  I;  or 

(e)  when  it  exceeds  any  one  or  more 
of  the  tolerances  for  cob  husk.  siik. 
ragged,  crushed  or  broken  kernels  given 
in  Section  3.2.5. 

3.4  Lot  Acceptance  for  Quality 
Factors 

A  lot  will  be  considered  acceptable 
when  the  number  of    defectives"  as 
defined  in  para.  3.3  does  not  exceed  the 
acceptance  number  (c)  for  the 
appropriate  sample  size  as  specified  in 
the  FAQ/WHO  Codex  Alimentanus 
Sampling  Plans  for  Prepackaged  Foods 
(AQL— «.5)  (Ref  No.  CAC/RM  42-1969) 
in  applying  the  acceptance  procedure 
each  defective  (as  defined  in  paragraph 
3.3.  sub-paragraphs  (a)  to  (e))  is  treated 
individually  for  the  respective 
charactenstics. 

4.  Food  Additives 


4.1  Citru.  or  malic  a(  id.  as 
processing  aids  for  use  in  the  blanching 
or  cooling  water  in  accordance  with 
GMP 

4.2  Carry-over  princ  iple 

Section  3  of  the  "Principle  Relating  to 
the  Carry-Over  of  Additives  into  Foods  ' 
as  set  forth  in  Volume  I  of  Codex 
Alimentanus  shall  apply. 

5.  Ilygiene 

It  is  recommended  that  the  product 
covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance 
with  the  International  Code  of 
Prartiie— General  Principles  of  Food 
Hyon^iw  (Ref.  No.  CAC/RCP  1-1969,  Rev 
1 )  recommended  by  the  Codex 
Alimentanus  Commission. 

6.  Labelling 

In  addition  to  Sections  1.  2.  4  and  6  of 
the  Codex  General  Standard  for  the 
Luhclling  of  Prepackaged  Foods  (Ref. 
No  CODEX  STAN  1-1981)  the  following 
provisums  apply: 

6  1      The  Same  of  the  Food 

6  1  1     The  name  of  the  food  as 
declared  on  the  label  shall  include  the 
designation  "com". 

6  12     In  addition,  there  shall  appear 
on  the  label  in  conjunction  with  or  in 
close  proximity  to  the  word  'corn  ': 

(a)  The  words  "whole  kernel"  except 
that  the  description  "whole  grain  ', 
Cut",   "sweet  "  or  "kernels  "  may  be  used 
if  this  IS  customary  in  the  country  where 
the  product  is  sold. 

(b)  The  colour  "yellow"'  or  "white  " 
except  that  the  colour  "golden"  may  be 
used  in  lieu  of  "yellow"  if  this  is 
customary  in  the  country  where  the 
product  18  sold. 


6.1.3     The  words  "quick  frozen" 
except  that  the  word  "'frozen"'  may  be 
applied  in  countries  where  this  term  is 
customarily  used  for  describing  the 
product  processed  in  accordance  with 
subsection  2.2  of  this  standard. 

6.14     When  any  ingredients  other 
than  salt  have  been  added  which 
imparts  to  the  food  the  distinctive 
flavour  of  the  ingredients  or  appearance 
of  the  garnish,  the  name  of  the  food  shall 
be  accompanied  by  the  term  "with  X"  of 
X  flavoured",  as  appropriate 

6.2  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be 
declared  in  descending  order  of 
proportion:  Section  3.2(c)  of  the  Code\ 
General  Standard  for  the  Labelling  of 
Prepat  kuged  Fjcds  (Ref.  No.  CODFLX 
STAN  1-1981)  shall  also  apply,  except 
that  food  additives  present  in  the 
product  in  accordance  with  Section  4  1 
and  4.2  need  not  be  declared. 

6.3  i\'et  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system 
(Systeme  international"  units)  or 
avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  food  is  sold. 

6.4  Name  and  Address 
The  name  and  address  of  the 

manufacturer,  or  packer,  or  distributor, 
or  importer,  or  exporter,  or  vendor  of  the 
food  shall  be  declared  on  the  label 

6.5  Country  of  Origin 

The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.6  Lot  Identification 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked,  in  code 
or  in  clear,  to  identify  the  producing 
factory  and  the  lot. 

6.7  Additional  Requirements 
The  packages  shall  bear  clear 

directions  for  keeping  from  the  time  they 
are  purchased  from  the  retailer  to  the 
time  of  their  use,  as  well  as  directions 
for  cooking. 

6.8  Bulk  Packs 

In  the  case  of  quick  frozen  whole 
kernel  corn  in  bulk,  the  information 
required  in  6.1  through  6.6  shall  either  be 
placed  on  the  container  or  be  given  in 
accompanying  documents,  except  that 
the  name  of  the  food  accompanied  by 
the  words  "quick  frozen"  (the  term 
frozen  "  may  be  used  in  accordance 
with  subsection  6.1.3  of  this  standard) 
and  the  name  and  address  of  the 
manufacturer  or  packer  shall  appear  on 
the  container. 
7,  Packaging 


'  "frozen" — this  term  I8  used  as  an  altemahve  lo 
quick  frozen"  in  some  Enslish-speaking  countries 
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Packaging  used  for  quick  frozen  vrhole 
kernel  corn  shall: 

(a)  protect  the  organoieptu:  and  other 
quality  characterigtica  of  the  prodact 

(b)  protect  the  product  fnom  mkro- 
biological  and  other  contaiainatiao: 

(c)  protect  the  product  from 
dehydration  and,  where  appropriate, 
leakage  as  far  as  technologicaQy 
practicable;  and 

(d)  not  pass  on  to  the  product  any 
odour,  taste,  colour  or  other  foreign 
characteristics  throughout  the 
processing  (where  applicable)  and 
distribution  of  the  product  up  to  the  time 
of  final  sala 

8.  Methods  of  Sampling.  Examination. 
and  Analysis 

8.1  Sampling 

8.1.1  Sampling  for  Quality  Factors: 
For  these  provisions  detailed  in  Sections 
3.1(c),  3.2.1,  3.2.3,  3.2.5  of  this  standard. 
sampling  shall  be  carried  out  in 
accordance  with  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL-6.5J  [Ref.  No. 
CAC/RM  42-1969). 

8. 1 .2  Sampling  for  Net  Weight  shall 
be  in  accordance  with  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for 
Determination  of  Net  Weight  (under 
elaboration  by  the  Codex  Committee  on 
Methods  of  Analysis  and  Samplmg). 

8.1.3  Sampling  for  Analytical 
Requirements 

Sampling  plans  to  be  elaborated. 

8.2  Thawing  Procedure 
According  to  the  FAO/WHO  Codex 

Alimentarias  Standard  Procedure  for 
Thawing  of  Quick  Frozen  Fruits  and 
Vegetables  (Ref.  NO.  CAC/RM  32-1970). 

8.3  Cooking  Procedure 
According  to  the  FAO/WHO  Codex 

Alimentarius  Standard  Procedure  for 
Cooking  of  Quick  Frozen  Vegetables 
(Ref.  No.  CAC/RM  33-1970).  The 
following  figures  should  be  considered 
as  guidelines  for  the  cooking  time  for 
quick  frozen  whole  kernel  corn — two  to 
four  minutes. 

8.4  Determination  of  Net  Weight 
According  to  the  FAO/WHO  Codex 

Alimentarius  Method:  Net  Weight 
Determination  of  Frozen  Fruits  and 
Vegetables  (CAC/RM 34-1970):  also 
contained  in  Codex  Standard  jfor  Quick 
Frozen  Peas  (Section  8.3,  CODEX  STAN 
41-1931). 

8.5  Determination  of  Alcohol- 
Insoluble  Solids  (A.I.S.J  To  be 
elaborated. 

8.6  Determination  of  Soluble  Solids 
Content  (Expreised  as  sucrose) 

Thaw  the  sample  according  to  8.2 
Thawing  procedure.  Proceed  according 
to  FAO/WHO  Codex  Alimentarius 
method  for  the  determination  of  total 
soluble  solids  content  (expressed  as 
sucrose)  of  Quick  Frozen  Fruit  (Ref.  No. 


CAC/RM  43-1971).  It  will  be  necessary 
to  place  the  sluny  on  a  square  of 
cheese-cloth  and  sqaeeoe  oat  sonw 
liquid  for  evalmtkin  of  refractotnetry  (to 
beendofsed). 

interested  persons  may,  on  or  before 
June  28, 1983.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  indiTidaals  may 
sabnit  one  copy.  Each  comment  shoald 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  foond  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  April  21,  1983. 
Sanford  A.  Miller. 

Director.  Bureau  of  foods. 
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21  CFR  Part  158 
[Docket  No.  83N-01051 

Quick  Frozen  Com-on-the-Cob; 
Possible  Establiiihment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Quick 
Frozen  Corn-On-The-Cob  (Codex 
standard)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food.  FDA  will  not  propose  a 
standard. 

date:  Comments  by  June  28. 1983. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 


and  Drug  Administratian.  Rra.  4-62. 5600 
Fishers  Lane,  RockviUe.  UD  20857. 
FOR  FURTHER  fNFORNMTKM  OONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 

214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INPORMATIOM:  The 
Food  and  Agricnltnre  Or^ganization 
(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Ahmentarins  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  corn-on-the-cob. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedures  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  coimtry  in 
one  of  three  ways:  full  acceptance. 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard. 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  quick  frozen  com-on- 
the-cob.  There  are  only  voluntary  grade 
standards  for  frozen  corn-on-the-cob. 
including  identity  and  quality 
requirements,  developed  by  the  U.S. 
Department  of  Agriculture. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  .is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for. 
and  desirability  of,  a  standard  for  this 
food,  (2)  on  the  specific  provisions  of  the 
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Codex  standard  (Codex  standard  133- 
1981)  and  any  modifications  that  should 
be  included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that  if  the  comment.s 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  P'DA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  stdndard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  US.  laws  and 
regulations. 

Owing  to  the  large  number  uf 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants. 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
quick  frozen  com-on-the-cob  specifies 
analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2  19, 
FDA  uses  the  methods  published  m  the 
latest  edition  of  "Official  .Methods  of 
.Analysis  of  the  Association  of  Official 
Analytical  Chemists."  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
111  any  U.S.  standard  proposed  under 
this  notice. 

Under  §  130.6(c).  all  persons  who  vv:sh 
to  submit  comments  are  encouraged  and 
requested  to  consult  w;th  d'.fferent 
interested  groups  (consumers,  industrv, 
the  academic  community,  professional 
organizations,  and  others)  in  formal. iting 
their  comments  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  158 

Food  standards.  Frozen  vege'ahlrs. 
Vegetables. 

The  Codex  standard  under 
consideration  is  as  follows: 

Codex  STAN  133-1981— Codex 
Standard  for  Quick  Frozen  Corn-on-the- 
Cob  (World  Wide  Standard) 

1.  Scope 

This  standard  shall  apply  to  quick 
frozen  Com-on-the-Cob  of  the  species 


Zea  mays  L.  convar  saccharata  koern  as 
defined  below  and  offered  for  direct 
consumption  without  further  processing, 
except  for  repacking,  if  required.  It  does 
not  apply  to  the  product  when  indicated 
as  intended  for  further  processing  or  for 
other  industrial  purposes. 
2.  Description 

2.1  Product  Definition 

Quick  frozen  Corn-on-the-Cob  is  the 
product  prepared  from  fresh,  clean, 
sound,  properly  matured  whole  or  pieces 
of  ears  conforming  to  the  characteristics 
of  the  sweet  corn  variety  Zea  mays  I.. 
convar  saccharatu  Koern  which  are 
trimmed  (except  for  the  style  "Whole"). 
separated  from  husk  and  silk,  sorted  and 
washed  and  sufficiently  blanched  to 
ensure  stability  of  colour  and  flavour 
during  normal  marketing  cycles 

2.2  Process  Definition 

2  2.1     Quick  frozen  Cornon-the-Cob 
IS  the  product  subiected  to  a  freezing 
process  in  appropiiate  eijuipment  and 
complying  with  the  conditions  laid  down 
hereafter.  This  freezing  operation  shall 
be  carried  out  in  such  a  way  that  the 
range  of  temperature  of  maximum 
crystallization  is  passed  quickly.  The 
quick  freezing  process  shall  not  be 
regarded  as  complete  unless  and  until 
the  product  temperature  has  reached- 
18  C  (OF)  at  the  therm. il  centre  after 
thermal  stabilization, 

2.2.2     The  recognized  practice  of 
repacking  quick  frozen  products  under 
controlled  conditions  is  permitted 

2.3  Hamllin:^  Practice 

1  he  product  shall  b"  handled  under 
su(.h  conditions  as  will  maintain  the 
quality  during  transportation,  storage 
,ind  distribution  up  to  and  including  the 
time  of  final  sale.  It  is  recommended 
that  during  storage,  transportation, 
distribution  and  retail,  the  product  be 
handled  m  act.ordance  with  the 
provisions  in  the  Recommended 
International  Code  of  Practice  for  the 
Processing  and  Handling  of  Quick 
Frozen  Foods  (Ref.  No.  CAC/RCP  8- 
1976). 

2.4  Presentation 
24.1     Style 
2.4.1.1 

(a)  Whole— xhi'  whole,  intact  ear  of 
corn  to  which  a  small  part  of  the  stalk 
may  be  attached.  Minimum  length  not 
less  than  120  mm, 

(b)  Trimmed  whole — the  product 
obtainable  from  one  whole  ear  after 
trimming  of  both  ends.  Minimum  h.mgth 
not  less  than  120  mm. 

(c)  Cut  Coh — portions  of  the  whole 
trimmed  ear.  cut  transversely  into  pieces 
not  shorter  than  40  mm. 

2.4.1.2    The  diameter  of  the  product  of 
any  style,  measured  perpendicularly  to 
the  axis  at  the  maximum  diameter  shall 
be  not  less  than  30  mm. 


2.4.2  Other  Styles 

Any  other  presentation  of  the  product 
shall  be  permitted  provided  that  it: 

(a)  Is  sufficiently  distinctive  from 
other  forms  of  presentation  laid  down  in 
this  standard; 

(b)  Meets  all  other  requirements  of 
this  standard; 

(c)  Is  adequately  described  on  the 
label  to  avoid  confusing  or  misleading 
the  consumer. 

2.4.3  Standard  Sample  Unit  for 
Presentation 

The  standard  sample  unit  shall  be  4 
ears  for  whole  and  trimmed  whole  corn 
and  8  pieces  of  ear  for  the  cut  cob. 

2.4.4  Definition  of  "Defectives  "  for 
Presentation 

Any  standard  sample  unit  from  a 
sample  taken  in  accordance  with  the 
FAO^\/VHO  Codex  Alimentarius 
Samplim;  Plans  for  Prepackaged  Foods 
(AQL  6.5)  (Ref.  No.  CAC/RM  42-1969) 
shall  be  regarded  as  defective  if  any 
individual  whole  ear,  trimmed  whole  ear 
or  cut  (  r)b  fails  to  comply  with  the 
requirements  in  sections  2.4.1.1  and 
2.4.1.2. 

2.4.5  Lot  Ac(  eptance  for 
Presentation  Factors 

A  lot  will  be  considered  acceptable 
with  respect  to  presentation  factors 
when  the  number  of  defectives  as 
defined  in  section  2.4.4.  does  not  exceed 
the  acceptance  number  (c)  for  the 
appropriate  sample  plan  as  specified  in 
the  FAO  WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods 
( AQI.  6.5)  (Ref.  No.  CAC/RM  42-1969), 

3,  Essentiol  Composition  and  Qiialit\ 
Fui  tors 

3.1  Optional  Ingredients 

(a)  Salt  (sodium  chloride) 

(b)  Condiments,  such  as  spices  and 
herbs 

3.2  Quality  Factors 

3.2.1     General  Requirements 

Quick  Frozen  Corn-on-the-Cob  shall 
be. 
— free  frozen  foreign  flavour  and  odours, 

taking  into  consideration  any  added 

optional  ingredients; 
— clean,  free  from  sand  and  grit  and 

other  foreign  material; 
— free  from  insect  contamination; 
and  with  respect  to  visual  defects 
subject  to  a  tolerance  shall  be: 
— of  reasonably  uniform  while,  cream  to 

yellow  (golden)  colour; 
— reasonably  well  developed; 
— reasonably  uniform  in  size; 
— reasonably  free  from  blemished  or 

mechanically  damaged  areas: 
— reasonably  free  from  poorly  trimmed 

units  (except  for  whole  style); 
— reasonably  free  from  extraneous 

vegetable  matter  (EV.M). 
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3.2.2    Analytical  Requirements 

3.2.2.1  The  Alcohol  Insoluble  Solids 
(A.I.S.)  content  of  the  whole  kernels 
detached  from  the  cob,  as  determined  by 
the  method  specified  in  section  8.5  of 
this  standard  shall  not  exceed  30%  mm. 

3.2.2.2  The  total  soluble  solids 
content  of  the  juice  pressed  from  the 
kernels  and  determined  according  to 
section  8.6  of  this  standard  by 
refractometer  at  20°C,  uncorrected  for 
acidity  and  read  as  °Brix  on  the 
International  Sucrose  Scale  shall  be  nut 
less  than  20. 

3  2.3     Definition  of  Visual  Defects 

(;i)  Uniform  white,  cream  to  yellow 
IgoIJcn)  colour  means,  that  all  kernels 
on  one  ear  are  of  the  same  colour  and 
that  the  different  units  in  one  standard 
sample  unit  are  of  the  same  colour. 

l.ii;ht  variation  — Some  difference  in 
colour  exists,  only  slightly  affecting  the 
.i;)pe;irance. 

Pronounced  variation — difference  in 
colour  between  the  different  kernels 
and/or  ears  are  noticeable  and  affecting 
the  rippearance. 

|li)  Uniform  in  size  means  that  the 
Icr.gth  of  the  longest  ear  in  the  sample 
unit  does  not  exceed  the  length  of  the 
sliorte.st  ear  by  more  than  50  mm  for 
whole  and  trimmed  whole  styles  or  by 
more  than  20  mm  for  cut  style,  and  that 
the  largest  diameter  of  the  largest  unit 
dors  not  exceed  the  largest  diameter  of 
the  smallest  unit  by  more  than  15  mm. 

Minor — outside  one  of  the  limits 
(l<'nj;th  or  diameter)  by  maximum  5 
mm — 1  defect; 

Major — outside  both  limits  by 
maximum  5  mm — 2  defects; 

Major — outside  one  or  both  of  the 
limits  by  more  than  5  mm — 4  defects. 

((.)  Well  developed  means  that  the 
kernels  shall  be  positioned  in  a 
symmetrical  patteren  in  distinct  lines  or 
rows  which  are  not  seriously  affected  by 
missing  or  shrunken  kernels.  The  whole 
style  may  have  some  shrunken  or  under- 
developed parts. 

Minor — Appearance  materially 
afftjcted  by  irregular  pattern  of 
kernels — 1  defect; 

Major — More  than  10  percent  but  less 
than  15  percent  by  count  of  the  kernels 
missing  or  shrunken — 2  defects; 

Serious  15  percent  or  more  by  count  of 
the  kernels  missing  or  shrunken — 4 
defect 

in  "whole  style"  the  length  of  the  part 
of  ear  which  is  shrunken  or 
underdeveloped  shall  be  considered  as 
follows: 

Minor — more  than  20  mm  and  up  to  25 
mm — 1  defect; 

Major — more  than  25  mm  and  up  to  30 
mm — 2  defects; 

Serious  more  than  30  mm — 4  defects. 


(d)  Blemished  or  mechanically 
damaged  areas 

Blemished:  A  unit  affected  by 
pathological  or  insect  injury  with 
associated  discolouration  which  affects 
the  kernels. 

Mechanically  damaged:  A  unit 
affected  by  cuts  or  by  crushing  of  the 
kernels.  Kernels  at  the  ends  of  the  units 
which  are  damaged  by  cutting  shall  not 
be  considered  as  damaged  by 
mechanical  injury. 

Minor — more  than  5  percent  but  less 
than  10  percent  by  count  of  the  kernels 
are  slightly  affected  but  not  more  than 
0.5  percent  by  count  of  all  kernels  are 
seriously  blemished  or  damaged  =  1 
defect 

Major — 10  percent  or  more  but  less 
than  15  percent  by  count  of  the  kernels 
are  slightly  affected  but  not  more  than  1 
percent  by  count  of  all  kernels  are 
sferiously  blemished  or  damaged  =  2 
defects 

Serious — More  than  15  percent  by 
count  of  the  kernels  are  slightly  affected 
or  more  than  1  percent  by  count  of  the 
kernels  are  seriously  affected  =  4 
defects 

(e)  Poorly  trimmed  means  (i)  ears  or 
cut  cobs  where  at  the  stem  end  a  small 
part  of  stalk  remains  attached  and  also 
means  (ii)  that  the  top  end  of  the  ear  or 
the  cut  cob  is  cut  too  high  leaving  under- 
developed kernels  on  the  cob.  For  the 
style  "whole"  the  top  is  untrimmed  and 
a  piece  of  the  stalk  of  maximum  15  mm 
may  remain  attached,  and  not  be 
considered  a  defect. 

Minor — at  one  end  of  unit  maximum  5 
mm  left  =  1  defect 

Major — at  one  end  of  unit  5-10  mm 
left  =  2  defects 

Serious — at  one  end  of  unit  more  than 
10  mm  left  =  4  defects 


(fj  EVM  (Extraneous  Vegetable 
Material) 

Husk — means  the  membranous  outer 
covering  and  one  of  the  constituent 
parts  of  an  ear  of  com  that  is  removed 
during  processing 

Silk — means  the  coarse  thread-like 
filaments  that  are  one  of  the  constituent 
parts  of  an  ear  of  com.  Such  silk  is 
found  beneath  the  husk  and  in 
immediate  contact  with  the  com  kernels 
(on  the  cob).  Com  silk  is  normally 
removed  during  processing.  Silk  to  the 
total  length  twice  of  that  of  the  unit  in 
question  are  considered  normal  and  not 
a  defect. 

Minor — silk  to  a  total  length  of  2-6 
times  the  length  of  the  units  =  1  defect 

Minor — husks  not  more  than  2  square 
cm  in  total  surface  =  1  defect 

Major — silk  to  a  total  length  greater 
than  6  times  the  length  of  the  units  or 
husks  larger  than  2  square  cm  in  total 
surface  =  2  defects 

3.2.4  Standard  sample  Unit  • 
The  standard  sample  unit  for  the 

respective  styles  shall  be: 

Whole  and  trimmed  whole,  4  ears 
Cut  Cob,  8  pieces  of  ears 

3.2.5  Tolerances  for  Visual  Defects 
Based  on  the  standard  sample  unit 

defined  in  section  3.2.4,  visual  defects 
shall  be  assigned  points  in  accordance 
with  Table  1  in  this  section.  The 
maximum  number  of  defects  permitted 
in  the  Total  Allowable  Points  rating  are 
indicated  for  the  respective  categories 
Minor,  Major,  and  Serious  or  the 
Combined  Total  of  the  foregoing 
categories. 


'  '  Suindbrd  Sample  Unit":  This  term  should  not 

()f  confused  with  individual  units  of  product  i.e., 
whdlp  e<Tr,  trimmed  whole  ear  or  cut  coh 


Table  I  —All  Styles 


(Bl  Colour  v8natior<  (Kernel) 

-UgM 

— Pronounced  

Colour  variation  (Ears) 

—Light 

—Pronounced 

(bl  Difference  in  size  outside  given 
range  (in  standard  sample  umt) 

(c)  (M  well  developed  

(d)  Blemish  or  damaged. 


Unit  of  measurement 


One  ear 


Standard 

Sample  Unrt. 


Each  ear  . 
Each  ear  . 


(£1  Poorly  tnmmed _ - i  Each  tai 

(»)  EVM I  standard  sample  unit. 


Total  allowatHe  points 


Defect  categories 


Minor 


21 


Major 


1 
2 
or4 
2 
2 
2 
2 


Serious 


Total 


21 


3.3    Definition  of  "defective"  for 
Quality  Factors 

Any  standard  sample  unit  taken  in 
accordance  with  the  FAO/WHO  Codex 


Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  AQL-6.5  (Ref.  No. 
CAC/RM  42-1969)  and  which  is 
adjusted  to  a  standard  sample  unit  size 
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given  in  3.2.4  shall  be  regarded  as  a 

"defective"  for  the  respective 
characteristics  as  follows: 

(a)  Any  standard  sample  unit  that 
fails  to  meet  the  general  requirements 

given  in  section  3.2.1 

(b)  Any  standard  sample  unit  that 
fails  the  "Total  Allowable  Points"  in  any 
one  or  more  of  the  defect  categories 
including  the  Total  in  Table  1,  in  section 
3.2.5 

(c)  Any  standard  sample  unit  that  fails 
to  meet  the  analytical  requirements  in 
section  3.2.2 

3.4    Lot  Acceptance  for  Quality 
Factors 

A  lot  will  t>e  considered  acceptable 
when  the  number  of  "defectives  '  as 
defined  in  section  3.3  does  not  exceed 
the  acceptance  number  (c)  for  the 
appropriate  sample  plan  as  specified  in 
the  FAO  WHO  Codex  Alimentanus 
Sampl:rg  Plans  for  Prepackaged  Foods 
(AQL  6.5/  (Ref.  No.  CAC/RM  42-1969). 
In  applying  the  acceptance  procedure 
each  defective  (as  defined  in  section  3.3 
(a)  or  (b)  or  (c))  is  treated  individually 
for  the  respective  characteristics. 

4.  FOOD  ADDITIVES 

4.1  Citric  or  malic  acid,  as 
processing  aids  for  use  in  the  blanching 
or  cooling  water  in  accordance  with 
GMP 

4.2  Carry-Over  Principle 
"Section  3"  of  the  "Principle  relating 

to  the  Carry-Over  of  Additives  into 
Foods"  as  set  forth  in  Volume  1  of  Codex 
Alimentarius  shall  apply 

5.  Hygiene 

It  IS  recommended  that  the  product 
covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance 
with  the  International  Code  of 
Practice — General  Principles  of  Food 
Hygiene  (Ref  No.  CAC/RCP  1-1969. 
Rev,  I)  recommended  by  the  Codex 
Alimentanus  Commission. 

6.  Labelling 

In  addition  to  sections  1.2.4  and  6  of 
the  Codex  General  Standard  for 
Labelling  of  Prepackaged  Foods  (Ref. 
No  CODEX  STAN  1-1981),  the  foliowin« 
specific  provisions  apply  subject  to 
endorsement  by  the  Codex  Committee 
on  Food  Labelling.  (To  be  endorsed) 
6.1     The  Same  of  th-^  Food 
6.1  1     The  name  of  the  food  as 
declared  on  the  label  shall  include 
"Com-on-the-Cob"  preceded  or  followed 
by  a  description  of  the  style  as  indicated 
in  section  2.4.  The  woros  "quick  frozen' 
shall  also  appear  on  the  label  except 
that  the  term  "frozen"  may  be  applied  in 
countries  where  this  term  is  customarily 
used  for  describing  the  product 
processed  in  accordance  with  section  2.2 
of  the  standard. 


6.1.2  If  the  product  is  produced  in 
accordance  with  Section  2.4.2  the  label 
shall  contain  in  close  proximity  to  the 
word  "Com-on-the-Cob"  such  additional 
words  or  phrases  that  will  avoid 
m.isleading  or  confusing  the  consumer. 

6.1.3  In  addition,  there  shall  for  the 
styles  "whole"  and  "trimmed  whole" 
appear  on  the  label,  in  conjunction  with, 
or  in  close  proximity  to  the  name  a  clear 
indication  of  the  number  of  units 
included  in  the  package. 

6.2  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be 
declared  in  descending  order  or 
proportion  in  accordance  with  section 
3.2  (c)  of  the  Codex  General  Standard 
for  the  Labelling  of  Prepackaged  Foods 
I  Ref.  No.  CODEX  STAN  1-1981)  except 
that  food  additives  present  in  the 
product  in  accordance  with  section  4.1 
and  4.2  need  not  be  declared. 

6.3  I\'et  Contents 

The  minimum  m^t  contenls  shdll  be 
declared  by  count  and/or  by  weight.  If 
bv  weight.  It  shall  be  declared  in  either 
the  metric  system  ("systeme 
international"  units)  or  avoirdupois  or 
both  systems  of  measurement  as 
required  by  the  country  in  which  the 
food  is  sold. 

6.4  Same  and  Address 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the  food 
shall  be  declared 

6.5  Country  of  Origin 

The  country  of  origin  of  the  product 
shall  be  deilared  if  its  omission  would 
mislead  or  deceive  the  consumer 

6.6  Lot  Ident'f'rntion 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked,  in  code 
or  in  clear,  to  identify  the  producing 
factory  and  the  lot. 

6.7  Additional  Rpqmrcmenls 
The  packages  shall  bear  clear 

directions  for  keeping  from  the  lime  they 
are  purchased  from  the  retailer  to  the 
time  of  their  use.  as  well  as  directions 
for  cooking 

6.8  Bulk  Pj(  ks 

In  the  case  of  quirk  frozen  Corn  on- 
the-Cob.  in  bulk  regardless  of  style,  the 
information  required  in  section  6.1  to  6  6 
shall  either  be  placed  on  the  container 
or  be  given  in  accompanying  documents. 
except  that  the  name  of  the  food 
accompanied  by  the  words  "quick 
frozen"  (the  term  "frozen"  may  be  used 
in  accordance  with  section  6.1  1  of  this 
standard),  and  the  name  and  address  of 
the  manufac  turer  or  packer  shall  appear 
on  the  container. 

7      Packaging 

Packaging  used  for  quick  frozen  Corn- 
on-the-Cob.  regardless  of  style,  shall; 

|a)  protei:t  the  organoleptic  and 


quality  characteristics  of  the  product; 

(b)  protect  the  product  from 
microbiological  and  other 
contamination; 

(c)  protect  the  product  from 
dehydration  and.  where  appropriate. 
leakage  as  far  as  technologically 
practicable;  and 

(d)  not  pass  onto  the  product  any 
odour,  taste,  colour  or  other  foreign 
characteristics  through  the  processing 
(where  applicable)  and  distribution  of 
the  product  up  to  the  time  of  final  sale. 

8.     Methods  of  Examination.  Analysis 
and  Sampling 
8.1 .    Sampling 

8.1.1  Sampling  for  Presentation  and 
Visual  Defects:  For  those  provisions 
detailed  in  sections  2.4  and  3.2  of  this 
standard  sampUng  shall  be  carried  out 
in  accordance  with  the  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL  6.5)  (Ref.  No. 
CAC/RM  42-1969). 

8.1.2  Sampling  for  Net  Weight:  ahaW 
be  carried  out  in  accordance  with  the 
FAO  WHO  Codex  Alimentarius 
Sampling  Plans  for  the  Determination  of 
Set  Weight  (under  elaboration  by  the 
Codex  Committee  on  Methods  of 
Analysis  and  Sampling). 

8.13    Sampling  for  Analytical 
Requirements.  Sampling  Plans  to  be 
elaborated. 

8.2  Thawing  Procedure 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Thawing  of 
Quick  Frozen  Fruits  and  Vegetables 
(Ref.  No.  CAC/RM  32-1970). 

8.3  Cooking  Procedure 

FAO  WHO  Codex  Alimentarius 
Standard  Procedure  for  Cooking  of 
Quick  Frozen  Vegetables  (Ref.  No. 
CAC/RM  33-1970).  Cooking  time  for 
quick  frozen  com,  regardless  of  style, 
may  vary  somewhat  according  to 
variety  characteristics  and  degree  of 
maturity  and  is  in  the  order  of  10 
minutes. 

8.4  Determination  of  Net  We\i;ht 
FAO/WHO  Codex  Alimentanus 

Standard  Procedure  for  Determination 
o''  Set  Weii^h!  of  Quick  Frozen  Fruits 
and  Vt^etables  (Ref.  No.  CAC/RM  34- 
Id'^O);  also  contained  in  the  Codex 
Standard  for  Quick  Frozen  Peas 
(CODEX  STAN  41-1981.  section  8.3). 

8.5  Determination  of  the  Alcohol- 
Insoluble  So! ids  (A.I.S)  (To  be 
developed). 

8.6  Determination  of  Total  Soluble 
Solids  Content 

Thaw  the  sample  according  to  8.2 
Thawing  Procedure.  Remove  the  whole 
grains  from  the  cob  with  a  suitable 
instrument  taking  care  not  to  damage 
individual  kernels.  Proceed  according  to 
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FAO/WHO  Codex  Alimentarius  Method 
for  the  Determination  of  Total  Soluble 
Solids  Content  [expressed  as  sucrose)  of 
Quick  Frozen  Fruit  (Ref.  No.  CAC/RM 
43-1971).  It  will  be  necessary  to  place 
the  slurry  on  a  square  of  cheese  cloth 
and  squeeze  out  some  liquid  for 
evaluation  by  refractometry.  {To  be 
endorsed). 

Interested  persons  may,  on  or  before 
June  28. 1983.  submit  to  the  Dockets 
Management  Branch  (address  above], 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
/\dministrative  Procedure  Act  (5  U.S.C. 
556.  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
(his  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supportt  d  by  appropriate  information 
and  data  regarding  impact  on  small 
bu.siness  consistent  with  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354). 

Dated:  April  21,  1983. 
Sanford  A.  Miller, 
Unrctor.  Bureau  cf  Foods. 
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21  CFR  Part  158 

(Docket  No.  83N-0111] 

Quick  Frozen  Broccoli;  Advance 
Notice  of  Proposed  Rulemaking  on  the 
Possible  Establishment  of  a  Standard 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Quick 
Frozen  Broccoli  (Codex  standard) 
developed  by  the  Codex  Alimentarius 
Commission  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food. 
FDA  will  not  propose  a  standard. 
DATE:  Comments  by  June  28. 1983. 


ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT 


providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food.  (2)  on  the  specific  provisions  of  the 
Codex  standard  (Codex  standard  110- 
1981)  and  any  modifications  that  should 


F.  Leo  Kauffman,  Bureau  of  Foods  (HFF-214>e  included  in  a  U.S,  standard,  if 


Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-245- 
1164. 

SUFPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  broccoli. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways;  Full  acceptance, 
target  acceptance,  or  acceptance,  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  quick  frozen  broccoli. 
There  are  only  voluntary  grade 
standards  for  marketing  frozen  broccoli, 
including  identity  and  quality 
requirements,  developed  by  the  U.S. 
Department  of  Agriculture. 

Under  the  procedure  prescribed  in 
S  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 


established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
quick  frozen  broccoli  specifies 
analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19. 
FDA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  pohcy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  communtiy,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Fart  158 

Food  standards.  Frozen  vegetables. 
Vegetables. 

The  Codex  standard  under 
consideration  is  as  follows: 
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Codex  STAN  11»-1««1— Codex 
Standard  for  Quick  Frozen  Broccoli 
(Worldwide  standard) 

1  Scope 

This  standard  shall  apply  to  quick 
frozen  broccoli  of  the  species  Brassica 
o/eracea  L  var.  ita/ica  Plenck  (SproutinR 
Broccoli),  as  defined  below  and  offered 
for  direct  consumption  without  further 
processing,  except  for  repacking,  if 
required.  It  does  not  apply  to  the 
product  when  indicated  as  intended  for 
further  processing  or  for  other  industridi 
purposes. 

2.  Description 

2.1  Product  Definition 

Quick  frozen  broccoli  is  the  product 
prepared  from  the  fresh,  clean,  sound 
stalks  or  shoots  of  the  broccoli  plant 
conforming  to  the  characteristics  of  the 
species  Brassica  o/eracea  L.  var.  italica 
Plenck  (Sprouting  Broccoli)  which  have 
been  sorted,  trimmed,  washed  and 
sufficiently  blanched  to  ensure  adequate 
stability  of  colour  and  flavour  during 
normal  marketing  cycles, 

2.2  Process  Definition 

2.2.1     Quick  frozen  broccoli  is  the 
product  subjected  to  a  freezing  process 
in  appropriate  equipment  and  complying 
with  the  conditions  laid  down  hereafter. 
This  freezing  operation  shall  be  earned 
out  in  such  a  way  that  the  range  of 
temperature  of  maximum  cr\stallization 
is  passed  quickly.  The  quick  freezing 
process  shall  not  be  regarded  as 
complete  unless  and  until  the  prodai  t 
temperature  has  reached  -  18'  C  (0   F) 
at  the  thermal  centre  after  thermal 
stabilization.  The  product  shall  be 
mamtained  at  a  low  temperature  S'lch  as 
will  maintain  the  quality  during 
transportation,  storage  and  distribution 
up  to  and  including  the  time  of  final  sale. 

2  2.2     The  recognized  practice  of 
repacking  quick  frozen  products  under 
controlled  conditions  is  permitted. 

2.3  Hardline  P'-ui'\'f 

The  product  shall  be  h.mdled  under 
conditions  such  as  will  maintain  the 
quality  during  transportation,  storage 
and  distnbii'i.m  up  to  and  inrhidin?  the 
time  of  final  sale.  It  is  rpcommt^nii>-i! 
that  during  storage,  transportation 
distribution  and  retail,  the  product  be 
handled  m  accordance  with  the 
provisions  in  the  Recommended 
International  Code  of  Practice  inr  the 
Processing  and  Handling  of  Quick 
Frozen  Foods  (Ref.  No  C.^C RCP  8- 
1S7G) 

24    Prefientation 

:.  4  T      Sty'r's 

KO  Sppar^ — thp  head  and  adjoining 
portion  of  the  stem,  wi'h  or  witho.it 
small  tender  attached  Umvps.  ranging  in 
length  from  more  than  7  cm  to  16  cm. 
The  spears  may  be  split  longitudinalU 


Within  each  sample  unit  not  more  than 
20  percent  by  count  fall  outside  the 
designated  length. 

(b)  Florets — the  head  and  adjoining 
portion  of  the  stem  with  or  without 
small  tender  attached  leaves  ranging  in 
length  from  3  cm  to  7  cm  with  sufficient 
attached  stem  to  maintain  a  compact 
head.  The  florets  may  be  split 
longitudinally   Within  each  sample  unit 
not  more  than  20  percent  by  count  fall 
outside  the  designated  length. 

((  )  Cut  spears—spears  of  the  broccoli 
plant,  which  have  been  cut  into  portions 
and  which  may  be  irregular  in  shape. 
Pieces  from  2  cm  to  5  cm  in  the  longest 
dimfmsiim  Leaf  material  may  be  present 
but  shall  not  e.vceed  35  percent  m/m  and 
head  material  shall  not  be  less  than  15 
percent  m/m. 

(d)  Chopped— BraccoU  finely  cut  into 
pieces  less  than  2  cm  in  the  longest 
dimension  Leaf  material  may  be  present 
but  sh.ill  not  exceed  35  percent  m/m  and 
head  materia!  shall  not  be  less  than  15 
percent  m/m. 

2.4.2  Other  Styles 

Anv  other  presentation  of  the  product 
shall  be  permitted  provided  that  it: 

(a)  IS  suffiripn'lv  distinctive  fr'im 
other  forms  of  presentation  laid  down  m 
this  standard; 

(b)  meets  other  requirements  of  this 
standanl, 

(c)  Is  adequately  described  on  the 
label  to  avoid  coniusinu  or  mislead.ing 
the  consumer. 

2.4.3  Definition  of  "Dcft'i  tives"  for 
Presentation 

Any  sample  unit  from  a  sample  l.iken 
in  accordance  with  the  FAC) 'VVfiO 
Codex  Aimwntarnis  Sampling  l'!uns  U)r 
Preparkac'^d Fo.'ds  (AQL6.5)  (Kef.  No. 
CAC/RM  42-1969)  shall  be  regarded  as 
"defective"  for  the  respec  tive 
chai.icteristics  where 

(a)  It  exceeds  the  le.if  and  hend 
material  allowance  for  "l^ul  Spears    or 
"Chopped  Styles"  in  section  2.4  1    or 

(b)  it  fails  to  meet  the  length 
requircru'Mits  as  provided  in  sfction 
2.4.1. 

2.4.4  Lot  Acceptance  for 
Presentation  Factors 

A  lot  will  be  considered  acceptable  to 
Presentation  factors  where  the  number 
of  defectives  as  defined  in  section  2.4  3 
does  not  exceed  the  acceptance  number 
(c)  for  the-  appropriate  sample  size  as 
specified  in  the  FAD.  W'tiU  Sampiing 
Plans  for  Prepackaged  Foods. 

2.4.5  Standards  Sample  Size 
The  standard  sample  size  shall  be 

300  g. 

3.  Essential  Composition  and  Quality 

Factors 

i  1  Optinnul  Ingredients 

S.ilt  (Sodium  Chloride) 

Clondiments  such  as  spices  and  herbs 


3.2     Quality  factors 

3.2.1  General  Requirements 
Quick  frozen  broccoli  shall  be: 

—of  reasonably  uniform  characteristic 

colour   taking  info  consideration  any 

added  optional  ingredients: 
— free  from  foreign  flavour  and  odour 

taking  into  consideration  any  added 

optional  ingredients: 
— clean,  free  from  sand,  grit,  and  other 

foreign  material;  and  with  respect  to 

visual  or  other  defects  with  a 

tolerance  shall  be: 
—reasonably  free  from  an  excessive 

amount  of  leaf  material,  particularly 

large  coarse  leaves; 
— practically  free  from  detached 

fragments  and  loose  leaves  (only  for 

spears  and  florets); 
— practically  free  from  extraneous 

vegetable  material; 
— reasonably  free  from  yellow  or  biown 

coloured  florets; 
— reasonably  free  from  damage  due  to 

mechanical,  [lalhological,  or  insect 

injury: 
— reasonably  free  from  poorly  trimmed 

units  (spears  and  florets); 
-  practically  free  from  flowered  or 

poorly  developed  units; 
—practically  free  from  fibrous  or  woody 

units: 

3.2.2  Defnution  of  Visual  Defft  Is 
(a)  Extraneous  vpi^etahle  materiiil 

(EVM)  means  leaf.  stem,  or  simil.ir 
harmless  vegetable  material  other  than 
frcmi  the  broccoli  plant. 

(hi  Drtachfd  leaves  (for  spea.-s  and 
florels).  means  broccoli  leaves  and 
pieces  thereof  not  attached  to  a  unit 

(c)  Fragments  (for  spears  and  floretsl. 
means  pieces  less  than  20  mm  in  length 
for  spears  and  woiyhing  less  than  5 
grammes  for  florets. 

(d)  Uleniishecl—\  unit  of  product 
affected  by  discolouration  or  disea-c  ui 
insect  injurv. 

Minor — Slightly  affecting  the 
,i[H'arance  of  eating  quality. 

Major— Materially  affecting  the 
appearance  or  eating  qualify. 

Serious — Seriously  affecting  the 
appearance  or  objectionably  affecting 
the  eating  quali'y  to  such  an  extent  that 
customarily  it  would  be  discarded  undei 
normal  culinary  preparation. 

(e)  Mechanical  Damage  (for  spears 
and  florets)  means  a  unit  bearing  the 
general  configuration  of  a  spear  or 
floret,  but  from  which  more  than  ,50 
percent  of  the  buds  have  become 
detached,  or  otherwise  .mechanically 
dam.'ged  so  as  to  materially  affect  the 
appearance  of  the  product. 

(fl  Poorly  trimmed  (for  spears  and 
florets)  means  units  in  which  the 
appe.trmce  is  seriously  affected  by 
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attached  coarse  leaves  or  pieces  thereof, 
or  ragged  removal  of  leaves,  or  small 
side  shoots,  or  poor  cutting  of  the  stem. 

(g)  Overmature  or  Poorly  developed 
means  individual  buds  are  in  the 
flowered  stage  and. with  respect  to 
spears  and  florets  branching  bud 
clusters  which  comprise  the  head  are 
spread  so  as  to  seriously  affect  the 
appearance  of  the  unit,  or  the  bud 
clusters  are  of  such  advanced  maturity 
that  individual  buds  and  supporting 
stems  form  loosely  structured  clusters. 

(h)  Fibrous  means  tough  fibre  that  is 
normally  developed  near  the  outside 
portion  of  broccoli  stem;  such  units  are 
tough  but  still  edible. 

(1)  Wonrly  means  tough  fibre  that  is 
normally  developed  near  the  outside 
portion  of  the  broccoli  stem,  such  units 


are  extremely  tough  and  highly 
objectionable. 

3.2.3  Standard  Sample  size 
Spears,  florets — 300  grammes  for 

detached  fragments,  loose  leaves,  and 
EVM;  for  other  defects  25  units 

Cut  spears  and  other  styles — 300 
grammes 

Chopped — 100  grammes 

3.2.4  Tolerance  for  Visual  Defects 
For  tolerance  based  on  the  standard  - 

sample  sizes  indicated  in  section  3.2.3, 
visual  defects  shall  be  assigned  points 
in  accordance  with  the  appropriate 
Table  in  this  section.  The  maximum 
number  of  defects  permitted  is  the  Total 
Allowable  Points  rating  iadicated  for  the 
respective  categories  Mioor,  Major  and 
Serious  or  the  Combined  Total  of  the 
foregoing  categories. 


Table  1  .—Spears  and  FLOfiETS 

Ural  o(  Measurement 

Defect  categooe* 

Total 

Minor 

Major          Senous 

(a)  EVM _ 

Each  Piece 

2 

lb)  Detached  Laavt 
ic)  Fragoients 

—spears  . 

Each  5  g  

1 
J 



Each  20  mm 

1 
1 

— F  lofets _ 

Each  5  g 

(dl  Blemished 

Each  unit        



' 

2 

— senous 

(el  M.^charecal  Dan 
(i|  Poorly  tnmmed  . 
(g»  Ovaf-matufe/Po 

4 

1 

2 
2 

do 

1 

■ — 

Drtv  d0v8k)c3ad  

do 

(h)  FitKOus    „ 

do 

4 

|i)  Woody            

do 

Total  aUow 

ebte  pomts 

25 

12 

4 

25 

Table  2— Cut  and  Chopped  Styles 


ia)  EVM  X 

tb)  Blenvshed  „ _._.. 

-minor  ...,..„ „„ 

-maior  

—senous _ 

(gl  Ov*'-  mature  'Poorly  devetoped. 

(h)  Fibrous 

(O'Aoody  .... 

Total  allowable  points 


Unit  of  measurement 


Defect  categories 
Mmoc  Ma|or  Senous 


Each  piece 


do 

do 

do 

Each  10  g  for  cut 

Each  2  g  for  chopped .. 

Each  2  g 

Each  2  g     


20 


10 


Total 


20 


3.3     Definition  of  'Defectives"  for 
Quality  Factors 

Any  sample  unit  from  a  sample  taken 
in  accordance  with  the  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for 
Pre-Packaged  Foods  (AQL  6.5)  (Ref.  No. 
CAC/RM  42-1969)  shall  be  regarded  as 
"defective"  for  the  respective 
characteristics  when: 

(a)  it  fails  to  meet  any  of  the  general 
requirements  of  section  3.2.1; 

(b)  it  exceeds  the  "maximum  total 
points  '  in  any  one  or  more  of  the 
respective  defect  categories  as 
appropriate  for  the  style  (3.2.4). 


3.4     Lot  Acceptance  for  Quality 
Factors 

A  lot  is  considered  acceptable  with 
respect  to  Quality  Factors  when  the 
number  of  "defectives"  as  defined  in 
Section  3.3  does  not  exceed  the 
acceptance  number  (c)  for  the 
appropriate  sample  size  as  specified  in 
the  Sampling  Plans  for  Prepackaged 
Foods  (Ref.  CAC/RM  42-1969).  In 
applying  the  acceptance  procedure  each 
"defective"  (as  defined  in  sections  3.3 
(a)  and  (b))  is  treated  individually  for 
the  respective  categories. 

4.    Food  Additives 


4.1  None  Permitted. 

4.2  Carry-Over  Principle 
"Section  3"  of  the  "Principle  Relating 

to  the  Carry-over  of  Additives  into 
Foods"  as  set  forth  in  Volume  I  of  the 
Codex  Alimentarius  shall  apply. 

5.  Hygiene 

It  is  recommended  that  the  product 
covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance 
with  the  International  Code  of  Practice- 
General  Principles  of  Food  Hygiene  (Ref. 
No.  CAC/RCP  1-1969.  Rev.  1) 
recommended  by  the  Codex 
Alimentarius  Commission. 

6.  Labelling 

In  addition  to  sections  1,2,4  and  6  of 
the  Codex  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref. 
No.  CODEX  STAN  1-1981),  Ae 
fallowing  provisions  apply: 

6.1  The  Name  of  the  Food 

6.1.1  The  name  of  the  food  as 
declared  on  the  label  should  include 
"broccoli".  The  words  "quick  frozen" 
shall  also  appear  on  the  label,  except 
that  the  term  "frozen"'  may  be  applied 
in  countries  where  this  term  is 
customarily  used  for  describing  the 
product  processed  in  accordance  witfi 
section  2.2  of  the  standard. 

6.1.2  The  name  of  the  food  shall  also 
include  the  style  as  appropriate: 
"spears",  "florets".  "Cut  spears", 
"chopped"  as  described  in  section  2.4.1. 

6.1.3  If  the  product  is  presented  in 
accordance  with  section  2.4.2  the  label 
shall  contain  in  close  proximity  to  the 
word  "Broccoli"  such  additional  words 
or  phrases  that  will  avoid  misleading  or 
confusing  the  consumer. 

6.1.4  When  any  ingredient  other  than 
salt,  has  been  added,  which  imparts  to 
the  food  the  distinctive  flavour  of  the 
ingredient,  the  name  of  the  food  shall  be 
accompanied  by  the  term  "with  x"  "x  or 
navoured"as  appropriate. 

6.2  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be 
declared  in  descending  order  of 
proportion  in  accordance  wtih  section 
3.2(c)  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods 
(CODEX  STAN  1-1981),  except  that  the 
food  additives  present  in  the  product  in 
accordance  with  section  4.2  need  not  be 
declared. 

6.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system 
("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  food  is  sold. 

6.4  Name  and  Address 


'  "Frozen":  This  temi  is  used  as  analteraalive  to 
"quick  frozen"  in  some  English  speaking countiies. 
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The  name  and  address  of  the 
manufacturer,  packer,  distributor, 
importer,  exporter,  or  vendor  of  the  food 
shall  be  declared. 

6.5     Country  of  Origin 

The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  wou'ui 
mislead  or  deceive  the  consumer 

6  6     Lot  Identification 

Kach  container  shall  be  embos.sed  or 
otherwise  permanently  marked,  in  code 
or  in  clear,  to  identify  the  produrma 
factory  and  the  lot. 

6,7     Additional  Requirements 

The  packages  shall  bear  clear 
directions  for  keeping  from  the  time  they 
dre  purchased  from  the  retailer  to  the 
time  of  their  use.  as  well  as  direciioiis 
for  cooking. 

6  8     Bulk  Packs 

In  the  case  of  quick  frozen  broccoli  in 
bulk  the  information  required  in  sections 
6  1  to  6,5  must  either  be  placed  on  the 
(:c)ntai.'^er  or  be  given  in  accompanying 
documents,  except  that  the  name  of  the 
food  d(  i.ompanied  by  the  words  "quick 
fr'i/en    (the  term  "frozen"  may  be  used 
in  accordance  with  sub-seclion  6.1.1  of 
this  standard)  and  the  name  and 
adtlress  of  the  manufacturer  or  packer 
nuisl  appear  on  the  container, 

"   Packaging 

\\\i  kaging  used  for  quick  frozen 
broccoli  shall: 

(a)  protect  the  organoleptic  and 
quality  characteristics  of  the  product: 

(b)  protect  the  product  from  micro- 
biological and  other  contamination; 

(c)  protect  the  product  from 
dehydration  and,  where  appropriate, 
leakage  as  far  as  technologically 
practicable,  and 

|d|  not  pass  on  to  the  product  any 
odour   taste,  colour,  or  other  foreign 
char.uteristics,  through  the  processing 
(where  applicable)  and  distribution  of 
the  produe  t  up  to  the  time  uf  final  sale. 

«   \/f  /*i<)(/s  of  Examination,  Analysis 
,iri/  'Sampling 

8  1     Sampling 

8.1  1     Sampling  for  Prt<sentation  and 
Visual  Defects.  For  those  provisions 
detailed  in  sections  2,4  and  3  2  of  this 
standard  sampling  shall  be  earned  out 
in  accordance  with  the  FAO/V\HO 
Codex  Alimentarius  Sampling  PI, ins  for 
Prepackaging  Foods  (AQl.  5  .SI  (R.'f  No. 
CAC/RM  42-1969). 

8  1  2     Sampling  for  \et  Weight^  shall 
tie  earned  out  in  accordance  with  the 
F.-\()/W'HO  sampling  plans  for  the 
Determination  of  Net  Weight  (under 
elaboration  by  the  Codex  Committee  on 
Methods  of  Analysis  and  Sampling), 

8  1.3    Sampling  for  Analytical 
Requirements:  Sampling  Plans  to  be 
elaborated. 

8  2     Thawing  Procedure 


FAO/WHO  Codex  Alimentarius 
Standard  Procedure  for  Thawing  of 
Quick  Frozen  Fruits  and  Vegrtablvs 
(Ref.  No.  CAC/RM  32-1970). 

8  3     Cooking  Procedure 

FAO  WHO  Codex  Alimentarius 
Standard  Procedure  for  Cooking  of 
Quiik  Frozen  Vegrtahles  \R^•f  .\o. 
CAC;R.M3,vi9:'0|, 

The  cooking  time  for  quick  frozen 
broccoli  varies  according  to  the  style 
and  variety  characteristics.  The 
following  figures  should  be  considered 
as  a  guideline 
Spears.  8-11  minutes 
Florets  and  (!uf  spears  5-8  minutes 
C'hopped.  3-5  minutes 

8  4     Determination  of  Net  Weight 

FAO/WHO  Ccdex  Alimentarius 
Standard  Procedure  for  Determination 
of  Net  Weight  of  Frozen  Fruits  and 
Vegetables.  (Ref.  No.  CAC/RM  34-1970), 
also  contained  in  Codex  Standard  for 
Quick  Frozen  Peas  (CODFX  STAN  41- 
1981.  Section  8.3). 

Interested  persons  may,  on  or  before 
June  28. 1983  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  notice 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  am 
and  4  p.m.,  Monday  through  Friday 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisiims  of  the 
Administrative  Procedure  Act  (5  U  S  C 
556.  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  3711e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  April  21.  1983. 
Sanfnrd  A.  Miller, 

Dirpi  tor.  Bureau  of  Foods. 
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21  CFR  Part  158 

I  Docket  No.  83N-0107I 

Quick  Frozen  French  Fried  Potatoes; 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

agency:  Food  and  Drug  Admmstration. 


ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Food  and  Drug 
Administration  (F'DA)  is  offering  to    . 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Quick 
Frozen  French  Fried  Potatoes  (Codex 
standard)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
( luiiment  on  the  desirability  and  need 
for  a  1 '  S  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
accept.ince.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  fond.  FDA  will  not  propose  a 
standard, 
date:  CiKiiments  b>  )une  28.  1983 

ADDRESS:  Written  comments,  data,  or 
other  inforni.ition  to  the  Dockets 
Man.iijement  Branch  (HFA-305|.  Food 
and  Drug  .'Xdmmistration,  Rm,  4-62.  5600 
Fishers  L.ir.e   Ro(  kviUe,  MD  2085"" 

FOR  FURTHER  INFORMATION  CONTACT: 

F   Leo  Kauffm.in,  FJurcau  of  Foods  (HFF-.:;4) 
Food  and  Drug  .•Xdniinistr.ition,  200  C  St. 
SW..  Washington.  DC  20204,  202-24.5- 
1164. 

SUPPLEMENTARY  INFORMATION:  The 

F  '.111   i:id  .-Xj^iii  uiture  O'gaiii'/ation 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  quick 
frozen  french  fried  potatoes. 
As  a  member  of  the  Codex 
Alimentarius  Commission,  the  L'nited 
States  is  under  treaty  obligation  to 
-  consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  c.onnt.'-y  m 
one  of  three  ways  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations,  A  commitm.ent  to 
accept  at  a  designated  future  d.ite 
constitutes  target  accept.ince   .\ 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  spe(  ified  deviatums,  a 
product  that  complies  with  the  Codex 
st.indard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  r:ountry  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
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standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  apphes,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
US  standard  for  quick  frozen  french 
fried  potatoes.  There  are  only  voluntary 
grade  standards  for  frozen  french  fried 
potatoes,  including  identity  and  quahty 
requirements,  developed  by  the  U.S. 
Department  of  Agriculture. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food,  (2J  on  the  specific  provisions  of  the 
Codex  standard  (Codex  standard  114— 
1981)  and  any  modifications  that  should 
be  included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
(.ountries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  ctandard  for 
quick  frozen  french  fried  potaioes 
specifies  analytical  metbods  by  which 
compliance  with  certain  provtsioDS  is  to 
he  determined.  As  stated  in  21 CFB  2.19, 
FDA  uses  the  methods  pubUsbed  ia  Ihe 
latest  edition  of  "Officiai  Metliods  of 
Analysis  of  the  AssociatiaB  at  Officfal 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 


in  any  U.S.  standard  proposed  under 
this  notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry. 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  158 

Food  standards.  Frozen  vegetables. 
Vegetables. 

The  Codex  standard  under 
consideration  is  as  follows: 

Codex  STAN  114^-1^81— Codex 
Standard  for  Quick  Frozen  French 
Fried  Potatoes  (Worldwide  Standard) 

1.  Scope 

This  standard  shall  apply  to  quick 
frozen  French  fried  potatoes  which  have 
been  prepared  from  tubers  of  the  species 
Solanum  tuberosum  L.  and  offered  for 
direct  consumption  without  further 
processing  except  for  repacking  if 
required. 

2.  Description 

2.1  Product  Definition 

Quick  frozen  French  fried  potatoes  is 
the  product  prepared  from  clean, 
mature,  sound  tubers  of  the  potato  plant 
conforming  to  the  characteristics  of  the 
species  Solanum  tuberosum  L.  Such 
tubers  shall  have  been  sorted,  washed, 
peeled,  cut  into  strips,  and  treated  as 
necessary  to  achieve  satisfactory  colour 
and  fried  in  edible  oil  or  fat.  The 
treatment  and  frying  operations  shall  be 
sufficient  to  ensure  adequate  stability  of 
colour  and  flavour  during  normal 
marketing  cycles. 

2.2  Process  Definition 

2.2.1  Quick  frozen  French  fried 
potatoes  is  the  product  subjected  to  a 
freezing  process  in  appropriate 
equipment  and  complying  with  the 
conditions  laid  down  hereafter.  The 
freezing  operation  shall  be  carried  out  in 
such  a  way  that  the  range  of 
temperature  of  maximum  crystallization 
is  passed  quickly.  The  quick  freezing 
process  shall  not  be  regarded  as 
complete  unless  and  until  the  product 
temperature  has  reached  -18°C  (OT)  at 
the  thermal  centre  after  thermal 
stabilization. 

2.2.2  The  recognized  practice  of 
repacking  quick  frozen  foods  under 
controlled  conditions  is  pernulted. 

2.3  Handling  Practice 

The  product  shall  be  handled  under 
such  conditions  as  will  maiataiB  the 
quality  during  transportation,  storage 
and  distdbution  up  to  and  indudiog  the 
time  of  final  sale.  It  is  recommended 


that  the  product  be  handled  in 
accordance  with  the  provisions  in  the 
Recommended  International  Code  of 
Practice  for  the  Processing  and 
Handling  of  Quick  Frozen  Foods  (Ref. 
No.  CAC/RCP  8-1976). 

2.4     Presentation 

2.4.1     Styles 

The  styles  of  the  product  shall  be 
determined  by  the  nature  of  the  surface 
and  the  nature  of  the  cross  section. 

2.4.1.1  Nature  of  the  Surface 

The  product  shall  be  presented  in  one 
of  the  following  styles: 

(a)  Straight  cut — strips  of  potato  with 
practically  parallel  sides  and  with 
smooth  surfaces. 

(b)  Crinkle  cut — stips  of  potatto  with 
practically  parallel  sides  and  in  which 
two  or  more  sides  have  a  corrugated 
surface. 

2.4.1.2  [dimensions  of  the  Cross 
Section 

The  cross  sectional  dimensions  of 
strips  of  quick  frozen  French  fried 
potatoes  which  have  been  cut  on  all  four 
sides  shall  not  be  less  than  5  ram  when 
measured  in  the  frozen  condition.  The 
quick  frozen  French  fried  potatoes 
within  each  pack  shall  be  of  similar 
cross  sections. 

The  product  may  be  identified  by  the 
approximate  dimensions  of  the  cross 
sections  or  by  reference  to  the  following 
system  for  designations: 


Designation 

Omenoon  in  mm  across  the 
largest  cut  surface 

Shoeslnng  ..    „. , 

5  to  8 

Modicim „ „...j 

Truck  cut    

Extra  targe  _ 

8  to  12 

12  10  16 
Greater  thsn  16 

2.4.2     Other  Styles 

Any  other  presentation  of  the  product, 
based  on  differing  cross  sections  shall 
be  permitted  provided  that  it 

(a)  is  sufficiently  distinctive  from 
other  forms  of  presentation  laid  down  in 
this  standard; 

(b)  meets  all  other  requirements  of 
this  standard; 

(c)  is  adequately  described  on  the 
label  to  avoid  confusing  or  misleading 
the  consumer. 

3.  Essential  Composition  and  Quality 
Factors 
3.1     Composition 

3.1.1  Basic  Ingredien  ts 

(a)  Potatoes  as  defined  in  Section  2.1 

(b)  Edible  fats  and  oils  as  defined  by 
the  Codex  Alimentarius  Commission. 

3.1.2  Optional  Ingredients 

(a)  Sugars,  (sucrose,  invert  sugar, 
dextrose,  fructose,  glucose  syi^p,  dried 
glucose  syrup)  as  defined  by  the  Codex 
Alimentarius  Commission; 
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(b)  Salt  (sodium  chloruip): 

(c)  Condiments,  such  hs  herbs  ,iP..I 
spicps 

3  2     Quality  Factors 

321     General  Reqinrpments 

Quick  frozen  French  fried  potatoes 
shall; 
—be  free  from  any  foreii^n  flavours  and 

odours: 
—be  clean,  sound  and  pr>ii  tically  free 

from  foreign  matter; 
— ha\e  a  reasonably  uniform  colour; 
and  with  respect  to  visual  defects 
subject  to  a  tolerance  shall  be: 
— without  excessive  external  defects. 

such  as  blemishes,  eves  and 

discolouration: 
-without  excessive  so;  ;inj4  effects,  such 

as  slivers,  small  pieces  and  scrap: 
—reasonably  free  from  fryins;  defects. 

such  as  burnt  parts 
When  prepared  in  accordance  with  the 
manufacturer's  instructions  quick  frozen 
French  fried  potatoes  shall; 
— have  a  reasonablv  uniform  colour; 
—have  a  texture  characteristic  of  the 

product  and  be  neither  excessively 

hard  nor  excessively  soft  or  soggy. 

:\  2  2     Analytical  Requirements. 

3  22  1     Moisture — the  maximum 
moisture  content  of  the  whole  product  in 
the  styles  shoestring,  medium  and  thick 
rut  shall  be  76%  m/m:  and  in  extra  large 
and  other  styles  78%  m/m. 

3.2  2  2     The  fat  or  oil  extracted  from 
the  p.'-oduct  shall  have  a  free  fatty  acid 
content  of  not  more  than  1  5%  m/m 
measured  as  oleic  acid  or  an  equivalent 
fatty  acid  value  based  on  the 
predominant  fatty  acid  in  the  fat  or  oil. 

3.2  3     De'imtion  of  Visual  Defects. 

3.2.3.1     ExtP'-nal  defects  are 
blemishes  or  discolouration  (either 
in'prnalU  or  on  the  surfdcel  due  to 
exposure  to  light,  mechanical, 
pathological  or  pest  agents  eye  material 
i.T  peeling  remnants. 

(al  Minor  defect— .A  .,nit  affected  by 
d;se  ise.  dark  or  intense  discolouration, 
eve  rpaterial.  or  dark  peel  covering  an 
area  or  a  circle  greater  than  3  mm  but 
less  than  7  mm  in  diameter;  pale  brown 
peel  or  light  discolouration  of  atn  area 
greater  than  3  mm  in  diameter 

(b)  Major  defect— A  unit  affected  by 
disease,  dark  or  intense  discolouration, 
eve  material,  or  dark  peeling  covering 
an  area  or  a  circle  greater  than  7  mm  but 
less  'han  12  mm  in  diameter. 

(c)  Serious  defect— A  unit  affected  by 
disease,  dark  or  intense  discolouration, 
eye  material,  or  dark  peel  covering  an 
ared  or  a  circle  of  12  mm  in  diameter  or 
more. 

\o\e — (  'slight"  external  defects  which  in 

ether  area  or  intensity  fall  below  the 
dffinition  shown  for  minor  defects  shall  be 

ijjnored]. 


3.2.3.2  Sortini>  Defects 

(a)  Sliver— A  very  thin  unit  (generallv 
an  edge  piece)  which  will  pass  through  a 
slot  the  width  of  which  is  S0%  of  the 
minimum  dimension  of  the  nimsin.d  or 
normal  size. 

(b)  Small  pie(  e  ~.-\nv  unit  less  than  25 
mm  in  length. 

(cl  Scrap— Potato  material  of  irregular 
form  not  conforming  to  the  general 
conformatum  of  Freni  h  fiieii  potatoes. 

3.2.3.3  Fryins  Dfff'i  Is 

Durnt  pieces — Any  unit  which  is  daiK 
brown  and  hard  due  to  gross  overfrying. 
3.2.4     Standard  Sample  Si/.e 
The  standard  sample  size  shall  be  l 
kilogramme. 
3.2  5     Tolerances  for  Visual  Defects 
For  tolerances  based  on  the  standard 
sample  size  as  specified  in  Section  3.2.4 
the  visual  external  defects  are  classified 
as    minor"  or  "Major  "  or  "serious".  The 
tolerances  in  respect  of  external  defects 
are  dependent  on  the  cross  section  of 
the  French  fried  potatoes. 

To  be  acceptable,  the  standard 
samples  shall  not  contain  units  in  excess 
of  the  numbers  shown  for  the  respective 
categories,  including  total,  in  Table  1. 

Table  I  —Tolerances  fob  External 
Defects 


Oeleci  category 


SefC'.i* 

Serious   f  maiof. 

Toui  (sonous  » 


<na)Or  *  n*w). 


Numoe'  01  units 
attected.  coss 
section  ol  stnps 


S-16  mm 


over  16 


7 
21  I 
60 


The  tolerances  for  the  other  defects 
[not]  depending  on  cross  section  are: 

Sortiuy  Defects 

Slivers,  max.  12%  m/m 
Small  Pieces  and  Scraps,  max.  6%  m/m 
Total  Sorting  Defects,  max.  12%  m/m 
Frying  defects,  max.  0.5%  m/m 

3.3  Definition  of  "defective"  for 
Conipusition  and  Quality  Factors 

Any  sample  unit  taken  in  accordance 
with  the  F.\0/WHO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL6.5)  (Ref.  .No. 
CAC/RM  42-1969)  shall  be  regarded  as 
a  "defective"  for  the  respective 
characteristics  when; 

(a)  it  fails  to  meet  any  of  the 
requirements  given  in  Section  3  1. 

(b)  it  fails  to  meet  any  of  the  general 
requirements  given  in  Section  3.2.1: 

(c)  when  it  exceeds  the  tolerances  for 
visual  defects  in  any  one  or  more 
respective  defect  categories  in  Section 
3.2.5. 

3.4  Lot  Acceptance  for  Composition 
and  Quality  Factors 

A  lot  will  be  considered  acceptable 
with  respect  to  Composition  and  Quality 


Factors  when  the  number  of 

defectives'   as  debned  in  Section  3.5 
does  not  exceed  the  acceptance  number 
((  )  for  the  appropriate  sample  size  as 
specified  m  the  FAO  WHO  Codex 
Mimentariiis  Sampling  Plans  far  Pre 
piirkayi'ii  Fixnis.  In  applying  the 
ai:( cptani  e  procedure  eat  h  "defective  " 
(as  defined  m  section  3, 3(a)  to  (c))  is 
treated  uuiividually  for  the  respective 
characteristics 

3  5  Definition  of  "defective"  for 
Analytical  Requirements  ' — To  be 
elaborated. 

3.6  Lot  Aci  eptani  e  for  Analytical 
Requirements  '—to  be  ehiborated 

4.  Food .'\dditnes 

4.1  Sequestrants.  Maximum  Level  in 
Final  Product 

4.1.1  Disndium  dihydrogen 
pyrophosphate.  IfX)  mg/kg  sm^lv  or  in 
combination  (phosphates  expressed  as 
P.Os 

4.1.2  Testrasodiutn  pyrophosphate. 
U)0  mg/kg  singly  or  in  combination 
(phosphates  expressed  as  P^Of, 

4.1.3  Ethylene  diamine  tetra  acetit 
acid  (Ca-diNa  salt).  1(X)  mg/kg  singly  or 
in  combination  (phosphates  expressed 
as  P  O 

4  14   .AMortiii   ai  id    KX)  nig'kg  suigly 
or  in  combination  (phosph.ites 
expressed  as  P^O.i 

4.1.5  Citric  acid.  Limited  by  C-MP 

4  1.6  Malic  acid,  Limited  bv  CMP 

4  2  Processing  Aids 

4.2.1   Sulphite,  bisulphite. 
melabisulphite  (sodium  or  potassium 
salt).  50  mg/kg,  singly  or  in  coiTifunatioii. 
expressed  as  SOj 

Maximum  Level  in  Final  Produrt 

4  2.2     Sodium  hydro.xide.  Limited  b> 
CMP 

4. 2. .3     Potassium  hydioxide.  Limited 
by  CMP 

4  .;  4     Citric  acid,  Limited  by  CMP 

4.2.5     Dimethylpolysiloxane.  10  iiig/ 
kg  on  a  fat  basis 

4.3     Carry-Oi  cr  Principle 

"Section  3"  of  the  "Principle  Reialnig 
to  the  Carry -Over  of  additives  into 
foods"  as  set  forth  in  Volume  I  of  (^odex 
Aliment, inus  shall  apply 

5.  Hygiene 

It  IS  recommended  that  the  produci  be 
prepared  in  accordance  with  the 
International  Code  of  Practice— General 
Principles  of  Food  Hygiene  (ReL  No. 
CAC/RCP  1-1;H)9.  Rev.  1)  recommentied 
by  the  Codex  Alimentarius  Commission, 

6,  Labelling 

In  addition  to  Sections  1.  2.  4  and  6  of 
the  Codex  General  Standard  for  the 
Labelling  of^  Prepackcged  FoolIs  (Ref 


'  Se«  parn  104   ,M,l\OK.M  ' 
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No.  CODEX  STAN  1-1981)  the  following 
specific  provisions  shall  apply: 
6. 1     The  Name  of  the  Food 

6.1.1  The  name  of  the  food  as 
declared  on  the  label  shall  include  the 
designation  "French  Fried  Potatoes"  or 
the  equivalent  designation  used  in  the 
country  in  which  the  product  is  intended 
to  be  sold. 

6.1.2  In  addition,  there  shall  appear 
on  the  label  a  designation  of  the  style  as 
appropriate,  i.e.  "straight  cut"  or 
"crinkle  cut"  and  there  may  also  appear 
an  indication  of  the  approximate 
dimensions  of  the  cross  section  or  the 
appropriate  designation,  i.e. 
"shoestring",  "medium",  "thick  cut"  or 
"extra  large". 

6.1.3  If  the  product  is  produced  in 
accordance  with  Section  2.4.2,  the  label 
shall  contain  in  close  proximity  to  the 
words  "French  Fried  Potatoes"  such 
addiiional  svcrds  or  phrases  that  will 
avoid  misieadmg  or  confusing  the 
consumer. 

6.1  4    The  words  "Quick  Frozen" 
shall  also  appear  on  the  label,  except 
thHt  the  term  "Frozen"'  may  be  applied 
in  countries  where  this  term  is 

(  iistomarily  used  for  de.scribin^  the 
product  processed  in  accordance  with 
Section  2.2  of  this  standard. 

6.2  List  of  Ingredients 

A  complete  list  of  ingredients  shall 
appear  on  the  label,  in  descending  order 
of  proportion  in  accordance  with  section 
3.2(c)  of  the  Codex  Genera/ Standard  for 
the  Labelling  of  Prepackaged  Foods 
(Ref.  No.  CODEX  STAN  1-1981).  except 
that  food  additives  present  in  the 
product  in  accordance  with  Sections  4.2 
and  4.3  need  not  be  declared. 

6.3  Net  Contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  system 
("Systeme  international"  units)  or 
avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  food  is  sold. 

6.4  Name  and  Address 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6.5  Country  of  Origin 

The  Country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.6  Lot  Identification 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked,  in  code 
or  in  clear,  to  identify  the  producing 
factory  and  the  lot. 

6.7  Additional  Requirements 
The  packages  shall  bear  clear 

directions  for  keeping  from  the  time  they 


'  "Frozen":  This  term  is  used  as  an  altemalive  lo 
"quick  frii7.pn"  in  some  English  speaking  countries. 


are  purchased  from  the  retailer  to  the 
time  of  their  use,  as  well  as  directions 
for  cooking. 

6.8    Bulk  Pack 

In  the  case  of  quick  frozen  French 
fried  potatoes  in  bulk,  the  information 
required  in  Sections  6.1  to  6.5  shall 
either  be  placed  on  the  container  or  be 
given  accompanying  documents,  except 
that  the  name  of  the  food  accompanied 
by  the  words  "quick  frozen"  (the  term 
"frozen"  may  be  used  in  accordance 
with  Section  6.1.4  of  this  standard)  and 
the  name  and  address  of  the 
manufacturer  or  packer  shall  appear  on 
the  contair.fer. 

7.  Packaging 

Packaging  used  for  quick  frozen 
French  fried  potatoes  shall: 

(a)  protect  the  organoleptic  and  other 
quality  characteristics  of  the  product; 

(b)  protect  the  product  against 
microbiological  and  other 
contamination; 

(c)  protect  the  product  from 
dehydration  and,  where  appropriate. 
leakage  as  far  as  technologically 
practicable;  and 

(d)  not  pass  on  to  the  product  any 
odour,  taste,  colour  or  other  foreign 
characteristics,  throughout  the 
processing  (where  applicable)  and 
distribution  of  the  product  up  to  the  time 
of  final  sale. 

8.  Methods  of  Examination.  Analysis 
and  Sampling 

8.1  Sampling 

8.1.1  Sampling  fur  Presentation  and 
Visual  Defects:  For  those  provisions 
detailed  in  Sections  2.4  and  3.2  of  this 
standard  sampling  shall  be  carried  out 
in  accordance  with  the  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for 
Per-packaged  Foods  (AQL  6.5)  (Ref.  No. 
CAC/RM  42-1969). 

8.1 .2  Sampling  for  Net  Weight:  Shall 
be  carried  out  in  accordance  with  the 
FAO/WHO  Sampling  Plans  for  the 
Determination  of  Net  Weight  (under 
Elaboration  by  the  Codex  Committee  on 
Methods  of  Analysis  and  Sampling). 

8.1 .3  Sampling  for  Analytical 
Requirements:  Sampling  Plans  to  be 
elaborated. 

8.2  Thawing  Procedure 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Thawing  of 
Quick  Frozen  Fruits  and  Vegetables 
(Ref.  No.  CAC/RN  32-1970). 

8.3  Cooking  Procedure 
Samples  for  examination  shall  be 

cooked  in  accordance  with  the 
manufacturer's  instructions. 

8.4  Determination  of  Net  Weight 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Determination 
of  Net  Weight  of  Quick  Frozen  Fruits 
and  Vegetables  (Ref.  No  CAC/RM  34- 
1970)  also  contained  in  the  Codex 


Standard  for  Quick  Frozen  Peas  (Ref. 
No.  CODEX  STAN  41-1981  Section  8.3) 

8.5  Determination  of  moisture 
content  (to  be  developed). 

8.6  Determination  of  free  fatty  and 
content  in  the  fat  or  ail  (to  be 
developed). 

Interested  persons  may,  on  or  before 
June  28, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
.Administrative  Procedure  Act  (5  U.S.C. 
556.  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
roquirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  April  21.  1983. 
Sanford  A.  Miller, 

Diri'itor.  Bureau  of  Foods. 

Il'K  D.ii.  H3-1M2.S  K:|pd  4-28-83:  8.45  ami 
BILUNG  CODE  41MM)1-M 


21  CFR  Part  158 

IDocketNo.  83N-0109] 

Quick  Frozen  Green  Beans  and  Quick 
Frozen  Wax  Beans;  Advance  Notice  of 
Proposed  Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  standard  for  Quick 
Frozen  Green  Beans  and  Quick  Frozen 
Wax  Beans  (Codex  standard)  developed 
by  the  Codex  Alimentarius  Commission 
and  to  comment  on  the  desirability  and 
need  for  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 
the  United  States  for  consideration  for 
acceptance.  If  the  comments  received  dn 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 
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DATE:  Comments  by  June  28,  1983 
ADDRESS:  Wntten  comments,  datd   or 
other  information  to  the  L3ockets 
Management  Branch  lHFA-305|,  Food 
and  Drug  Administration,  Rm  4-62   "iHOO 
Fishers  Lane.  Rockville.  MD  2085" 
FOR  FURTHER  INFORMATION  CONTACT: 
F   Leo  kaiiffman.  BurtMu  of  Fomi- 
(HFF  — 2141,  F'ood  and  nr-,.'i 
\dmini^'ration.  200(:  ^'    SVV  . 
Wdshm^^tun    \X:  20204    JMJ— 245-  1  1h4 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  .Agriculture  Orydnization 
IFAO)  and  the  World  Health 
Organization  (WHO]  lointly  sponsor  the 
Codex  .Alimentarius  C'jmmission.  which 
conducts  a  program  for  developing 
worldwide  food  standa.rds  The  program 
has  developed  a  large  number  of  Cudex. 
standards,  among  which  is  that  for  quick 
frozen  green  beans  and  quick  frozen 
wax  beans 

As  a  member  of  the  Lodex 
Alimentarius  Commission,  the  United 
States  IS  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  .Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  countrv  m 
one  of  three  ways:  foil  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commiLT.ent  to 
accept  at  a  designated  future  date 
consitutes  target  acceptance  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
.Mimentanus  Commission  of  this  fad 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard. 
,ind  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  m  that  country's 
commerce. 

For  the  L'nited  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Ac\ 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.SC.  341) 
or  to  revise  an  existing  stnndard  to 
incorporate  the  provisuKis  within  the 
US.  standard.  .At  present,  there  is  no 
U.S.  standard  for  quick  frozen  green 
beans  and  quick  frozen  wax  beans. 
There  are  only  voluntary  L;rade 
standards  for  marketing  frozen  green 
and  frozen  wax  beans,  ii'i  hiding  identity 


and  quality  requirements,  developed  bv 
the  I' S.  Department  of  Agriculture 

I'nder  the  procedure  prescribed  m 
§  130fi|l)j(31  (21  CFR  l.tOblbliai).  FUA  ,s 
providing  an  oppi)rtunity  for  review  and 
informal  comment  (1)  on  the  need  for 
and  desirability  of.  a  stand. ird  for  this 
food,  (2)  on  the  spet  itn   [iio\  .-.ioii.-.  ot  itu' 
Tjulev  si.iridarti  iCuiiex  sl.iiitl.irii  1  1  i- 
19811  and  any  modifications  that  should 
be  included  in  a  US  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points, 

FD.A  idvises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  s'    ndard  for  this  food,  no  fl.S, 
stand.ird  will  be  proposed   If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  st.indard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U  S  laws  .ind 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex  certain  provisions  found  in 
Codex  standards  may  not  t)e  in  keeping 
w:th  aspec  ts  of  U  S  polic:y  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors    These  factors  drf  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act   Rather.  the\ 
are  dealt  with  under  other  sections  (if 
the  act  and  are  not  included  in  a 
proposed  US  standard 

In  addition,  the  Codex  standard  for 
quick  frozen  green  beans  and  quick 
frozen  wax  beans  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  is  to  be  determined. 
As  stated  in  21  CFR  2.19.  FDA  uses  the 
methods  pubhshed  in  the  latest  edition 
of  "Official  Methods  of  .'Xnalvsis  of  the 
Association  of  Official  Analytical 
Chemists."  when  these  are  available,  in 
preference  to  other  methods   FD.A  will 
adhere  to  this  policy  in  any  US. 
standard  proposed  under  this  notice. 

Under  §  130.ti(r).  all  persons  who  wish 
to  submit  com.ments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consun.ers.  industry, 
the  academic  community,  professional 
organizations,  and  other)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  wi'h 
other  "roups 

List  of  Subjects  in  21  CFR  Part  158 

food  standards.  Frozen  '.egetables, 
Veget.iiiles 


The  Codex  standard  under 

Lonsiderafion  is  as  follows: 

Codex  STAN  113  1981— Codex 
Standard  for  Quick  Frozen  Green  Beans 
and  Quick  Frozen  Wax  Beans 
(Worldwide  Standard) 

1.  Scupt' 

This  standard  shall  apply  to  quick 
frozen  green  beans  and  quick  frozen 
wax  beans  from  suitable  varieties  of  the 
species  Phast'ulus  vulgaris  L.  and  quick 
frozen  green  beans  from  suitable 
varieties  of  the  species  Phaseolu^ 
coccmeus  L.  as  defined  below  and 
offered  for  direct  consumption  without 
further  processing,  except  for  size- 
grading  or  repacking,  if  requi"ed.  It  does 
not  apply  to  the  product  when  indicated 
as  intended  for  further  processing  or  for 
other  industrial  purposes. 

2,  Description 

2.1  PnniuLt  L)t;finitions 

QuK  k  frozen  Creen  Beans  is  the 
product  prepared  from  fresh,  clean, 
sound,  succulent  pods  of  the  plants 
conforming  to  the  characteristics  of 
suitable  varieties  of  the  species 
Phaseulus  vo/wo.-v.-;  L.  or  Phasculus 
coccmeus  L.  Quick  Frozen  Wax  Beans  is 
the  product  prepared  from  fresh,  clean. 
sound,  succulent  pods  of  the  plants 
conforming  to  the  characteristics  of 
suitable  varieties  of  the  species 
Phaseohis  vulgaris  L  Strings  (if  any). 
stems,  and  stem  ends  are  removed,  and 
the  pods  washed  and  sufficiently 
blanched  to  ensure  adequate  stability  of 
colour  and  flavour  during  normal 
niarketing  cycJrs. 

2.2  Process  Definition 

2  2  1     Quick  frozen  green  and  quick 
frozen  wax  beans  are  the  products 
subiected  to  a  freezing  process  in 
appropriate  equipment  and  complving 
with  the  conditions  laid  down  hereafter. 
This  freezing  operation  shall  be  earned 
out  in  such  a  way  that  the  range  of 
temperature  of  maximum  crystallization 
IS  pressed  quickly.  The  quick  freezing 
process  shall  not  be  regarded  as 
complete  unless  and  until  the  product 
temperature  h.is  reached      1H  C  (0  F.I  at 
the  therm.ii  centre  after  thermal 
stabilization 

2  2.2     The  recognized  practice  of 
repacking  quick  frozen  products  under 
controlled  conditions  is  permi'.ed. 

2.3     fhir.cHms'  Practice 

Ihe  product  shall  be  hanuled  under 
such  conditions  as  will  maintain  the 
quality  during  transport? aon.  storage 
and  distribution  up  to  and  including  the 
time  of  final  sale.  It  is  recom.mended 
that  during  storage,  transportation, 
distribution  and  retail,  the  product  be 
handled  in  accordance  with  the 
provisions  in  the  Pecommeiided 


UMI 


International  Code  of  Practice  for  the 
Processing  and  Handling  of  Quick 
Frozen  Foods  (Ref.  No.  CAC/RCP  8- 
1976). 
2.4    Presentation 

2.4.1  Type 

Green  Beans  or  Wax  Beans  having 
distinct  varietal  differences  with  regard 
to  shape  may  be  designated  as: 

(a)  Round — pods  having  a  width  not 
greater  than  IV2  times  the  thickness. 

(b)  Flat — pods  having  a  width  greater 
than  IV2  times  the  thickness. 

2.4.2  Style 

2.4.2.1  Quick  frozen  green  beans  and 
quick  frozen  wax  beans  shall  be 
presented  in  the  following  styles: 

(a)  Whole:  whole  pods  of  any  length 

(b)  Cut:  transversely  cut  pods  in 
which  70  percent  or  more  by  count  of  the 
units  are  at  least  20mm  long  but  not 
longer  than  65mm. 

(c)  Short  cut:  transversely  cut  pods  in 
which  70  percent  or  more  by  count  of  the 
units  are  more  than  10mm  but  less  than 
20mm  long. 

(d)  Diagonal  Cut:  pods  cut 
approximately  45°  to  the  longitudinal 
axis  in  which  70  percent  by  count  of  the 
units  are  more  than  6mm  long. 

(e)  Sliced:  pods  sliced  lengthwise  or  at 
an  angle  up  to  approximately  45°  to  the 
longitudinal  axis,  with  a  maximum 
thickness  of  7mm. 

2.4.2.2  Other  Styles 

Any  other  style  of  presentation  shall 
lit>  permitted  provided  that  it: 

(a)  is  sufficiently  distinctive  from 
other  forms  of  presentation  laid  down  in 
this  standard; 

(b)  meets  all  other  requirements  of 
this  standard; 

(c)  is  adequately  described  on  the 
label  to  avoid  confusing  or  misleading 
the  consumer. 

2.4.3  Colour 

The  predominant  colour  of  the  pods  of 
wax  beans  excluding  the  seeds  and  the 
immediate  surrounding  tissue  shall  be 
yellow,  or  yellow  with  a  green  tinge. 

2.4.4  Form 

2.4.4.1  Quick  frozen  green  beans  and 
quick  frozen  wax  beans  may  be 
presented  as  free-fiowing  (i.e.  in  which 
the  individual  units  are  not  adhering  to 
one  another)  or  non-free  flowing  (i.e.  as 
a  solid  block). 

2.4.4.2  Tolerances  for  "free  flowing  ": 
When  the  product  is  presented  as  "free 
flowing",  a  tolerance  of  10  percent  (m/ 
m)  shall  be  allowed  for  pieces  which  are 
stuck  together  to  such  an  extent  that 
they  cannot  easily  be  separated  in  the 
frozen  state.  When  assessing  this  factor, 
the  sample  unit  shall  be  the  entire 
contents  of  the  pack  of  1  kg. 

2.4.5  Sizing 


2.4.5.1  Quick  frozen  whole  and  cut 
green  beans  and  wax  beans  may  be 
presented  sized  or  unsized. 

2.4.5.2  If  round  type  beans  are 
presented  as  size  graded  on  diameter, 
they  shall  conform  when  measured  in 
the  frozen  condition,  to  the  following 
system  of  specifications  for  the  size 
names: 


Size  designalions 

Bean  pod  diameter  m  mm 

measured  t>y  passing  ttvough 

parallel  ban 

Extra  small _ 

Ve«y  small 

Up  to  6.5. 

Up  to  S 

Smalt _.. 

(Medium _ 

Laroe 

Up  tr  9  5 
Up  to  11 
Over  11 

2.4.5.3     Tolerance  for  Sizes 
If  presented  as  size  graded,  the 
product  shall  contain  not  less  than  80 
percent  by  number  of  bean  pods  of  the 
declared  size  or  smaller  sizes.  Of  the  20 
percent  by  number  which  may  be  of 
larger  sizes,  not  more  than  a  quarter 
may  be  of  the  second  size  larger  and 
none  may  be  larger  than  the  second  size 
larger. 

2.4.8    Standard  Sample  Size  (for 
presentation) 

2.4.6.1  The  standard  sample  size  for 
■'free  flowing"  shall  be  the  entire 
contents  of  the  pack  or  as  large  a 
quantity  as  is  practicable. 

2.4.6.2  The  standard  sample  size  for 
sizing  shall  be  one  kilogramme. 

2.4.7  Definition  of  "Defective"  for 
Presentation 

Any  sample  unit  from  a  sample  taken 
in  accordance  with  the  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL  6.5)  (Ref.  No. 
CAC/RM  42-1969)  shall  be  regarded  as 
"defective"  for  the  respective 
characteristics  when: 

(a)  the  requirement  for  free-flowing  in 
section  2.4.4  is  not  complied  with; 

(b)  the  sizing  requirements  in  section 
2.4.5  are  not  complied  with. 

2.4.8  Lot  Acceptance  for 
Presentation  Factors 

A  lot  is  considered  as  acceptable  with 
respect  to  free  flowing  and  sizing  when 
the  number  of  "defectives"  as  defined  in 
sections  2.4.4  and  2.4.5  does  not  exceed 
the  acceptance  number  (c)  for  the 
appropriate  sample  size  as  specified  in 
the  FAO/WHO  Codex  Alimentarius 
Sampling  Plans  for  Prepackaged  Foods. 

3.  Essentia!  Composition  and  Quality 
Factors 

3.1     Optional  Ingredients 

(a)  Sugars  (sucrose,  invert  sugar, 
dextrose,  fructose,  glucose  syrup,  dried 
glucose  syrup] 

(b)  Salt  (sodium  chloride] 

(c)  Condiments,  such  as  spices  and 
herbs 


3.2    Quality  Factors 

3.2.1  General  Requirements 
Quick  frozen  beans  shall  be: 
jf  a  reasonably  uniform  colour 

— free  from  foreign  flavour  and  odour 

taking  into  account  any  added 

optional  ingredients 
— clean  and  free  from  foreign  material 
and  with  regard  to  visual  defects  subject 
to  a  tolerance  shall  be 
— reasonably  free  from  extraneous 

vegetable  material  (EVM) 
— reasonably  free  from  stem  ends 
— reasonably  free  from  damage  by 

insects  or  disease 
— reasonably  free  from  mechanically 

damaged  units 
— for  whole  beans  normally  developed 
— reasonably  free  from  tough  strings  and 

fibrous  units 
— without  excessive  small  pieces 

3.2.2  Definition  of  Visual  Defects 

(a)  Extraneous  Vegetable  Material: 
vegetable  material  from  the  bean  plant, 
other  than  pod,  such  as  leaf  or  vine,  but 
excluding  stem  ends;  other  harmless 
vegetable  material,  not  purposely 
included  as  an  ingredient.  For  the 
purpose  of  assessment,  EVM  comprising 
bean  leaf  material  will  be  differentiated 
from  other  EVM. 

(b)  Stem  End:  a  piece  of  the  immediate 
stem  which  attaches  the  pod  to  the  vine 
stem  whether  still  attached  to  the  unit  or 
loose  in  the  product. 

(c)  Major  Blemish:  each  piece 
blemished  due  to  insect  or  pathological 
damage  affecting  an  area  greater  than  a 
6  mm  diameter  circle,  or  blemished  by 
other  means  to  a  degree  which  seriously 
detracts  from  its  appearance. 

(d)  Minor  Blemish:  each  piece 
blemished  due  to  insect  or  pathological 
damage  affecting  an  area  greater  than  a 
3  mm  diameter  circle  but  less  than  a  8 
mm  diameter  circle,  or  blemished  by 
other  means  to  a  degree  which 
noticeably  detracts  from  its  appearance 

(e)  Mechanical  Damage:  (Whole  and 
Cut  Styles):  a  unit  that  is  broken  or  split 
into  two  parts,  crushed,  or  has  very 
ragged  edges  to  an  extent  that  the 
appearance  is  seriously  affected. 

(f)  Undeveloped:  (Whole  Style  only): 
each  unit  which  measures  less  than  3 
mm  at  its  widest  point. 

(g)  Tough  Strings:  tough  fibre  which 
will  support  a  weight  of  250  g  for  5 
seconds  or  more  when  tested  in 
accordance  with  the  procedure  in  8.5. 

(h)  Fibrous  Unit:  each  piece  having 
parchment-like  material  formed  during 
the  ripening  of  the  pod,  to  the  extent 
that  the  eating  quality  is  seriously 
affected. 

(i)  Small  Pieces:  (Cut  and  Sliced 
Styles):  bean  pieces  less  than  10  mm  in 
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length  including  loose  seeds  and  puces 
of  seeds; 

— (Whole  Style):  bean  pieces  Ic'.b  than 
20  mm  in  length  including  loose  set- Is 
and  pieces  of  seeds. 

3.2.3  Standard  San.ple  Sue 
Standard  sample  size  is  1  kiloyrimmp 

for  EVN  and  stem  ends,  and  300 
grammes  for  other  defect  categdr-.s  s 

3.2.4  Tolerances  ''or  Visual  D^^'ects 
For  tolerance  based  on  the  standard 

sample  size  indicated  in  section  3  2  3 
visual  defects  shall  be  assigned  points 
in  accordance  with  the  table  in  this 
section.  The  maximum  number  of 
defects  permitted  is  the  Total  Allowable 
Points  rating  mdicated  for  the  respective 
categni.es  1.  2  and  3  nr  the  Combintjd 
Total  ot  the  foregoing  categories 


Oatact 


Category 
2 


Calagcxy 
3 


1 



t 

„ 

t 





I 

1 
2 

IS 

SO 

15 

30 

Tow 


60 


40 


S"iaii  s<e.-es    ^••-ye  Cut  ana  S*ce<J  Style*) -ma«imum  20 


3  3     Di-'':iution  of  "Defective"  for 

Qua'.i:y  F.x  :ors 

Anv  sample  unit  from  a  sample  taken 
in  accuri'cince  with  the  FAO/WHO 
Code\  Ahmentanus  Sampling  Plans  'or 
Prepack.-.^-ed  Foods  (AQI.  6.5)  (CAC/RM 
42-1969)  shall  be  rega-ded  as 
defective  '  for  the  respective 
:  haracter'stics  when. 

(a)  an',  one  of  the  general 
requirements  in  sec  tion  3.2.1  is  not 
complied  with; 

(b)  thf-'  total  in  section  3.2.4  (a)  to  (h) 
exceeds  the  Total  Allowable  Points  in 
any  of  the  respective  defect  categories; 

(c)  the  tolerance  for  small  pieces  is 
exceeded 

34     I  <•'.  AcceptaiHt  tor  Quality 
Factors 

A  lot  IS  considered  acceptable  when 
the  number  of  ■■defectives"  as  defined  in 
section  3.3  does  not  e\(  eed  the 
acceptance  number  (c]  lor  the 
appropriate  sample  size  as  specitied  in 


the  FAO/WHO  Codex  Alimentonus 
Sa-rpiini;  Plans  for  Preparkaf>ed  Foods 
(AQI.  6  5)  (Ref.  No.  CAC/RM  42-19b9| 
In  ..pplying  the  acceptance  pro(;edare 
e.K.h   -defective"  (subparagraph  (a)  to  Icl 
of  i  31  IS  treated  individuallv  for  the 
respe(  tive  characteristics 

4.  Fi'od  Ado'anes 
Noi  e  permitted 

4  1  CarryOvt-r  Principle 
Section  3"  of  the  "Principle  Relating 
to  the  Carryover  of  Additives  into 
Foods"  as  set  forth  in  Volume  I  of  the 
Cih;    V  Alimeniarius  shall  apply. 

5.  Hygiene 

It  IS  recommended  that  ttie  protiuci 
covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance 
with  the  Recommended  International 
Code  of  Practice— General  Principles  of 
Food  Hygiene  (Ref.  No.  CAC/RCP  1- 
1969.  Rev.  1)  recommended  by  the 
Codex  Alimentari'is  Commission. 

6.  labelling 

6  1     In  addition  to  sections  1.  2.  4  and 
6  of  the  Cudex  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref 
No.  CODEX  STAN  1-1981),  the 
follovMHg  spentii.  provisions  apply: 

6  1  1      The  p.cinie  of  the  product,  as 
declared  on  the  label,  shall  include 
"green  beans    or    wax  beans"  as 
applicable.  The  words  "quick  frozen' 
shall  also  appear  en  the  label,  except 
that  the  term  •frozen" '  may  be  applied 
in  countries  where  this  term  is 
customarily  used  for  describing  the 
product  processed  in  accordance  with 
section  2.2  of  this  standard. 

6.1.2     In  addition,  there  shall  appear 
in  the  label  on  conjunction  with,  or  in 
close  proximity  to.  the  words  "green 
beans"  or  "wax  beans":  the  style,  as 
appropriate,  "whole",  "cut",  "short  cut", 
"diagonal  cut",  or  "sliced" 

6.1  3     If  the  product  is  produced  in  a 
style  other  than  shown  in  2.4.2.1  the 
label  shall  contain  in  close  proximity  to 
the  words  "green  beans"  or  '"wax 
bea^-.s ",  such  additional  words  or 
phrases  that  will  avoid  misleading  or 
confusing  the  consumer 

6.1.4  Where  a  characterising 
ingredient  has  been  added,  this  shall  be 
stated  as  "with  x".  as  appropriate. 

6.1.5  A  statement  regarding  type 
("round"  or  'flat")  may  be  made  if 
cuistomary  in  countries  in  which  the 
product  is  sold 

6.2    Size  Designation 

If  a  term  designating  the  size  of  the 
beans  is  used 

(a)  it  shall  be  supported  by  the  size  in 
mm  as  shown  in  section  2  4.5  2  and/or 


'    frozen  '  this  lerni  is  used  as  an  alltrn,itup  lo 
qu.i  k  <roTen    in  tome  English  .speiiking  r.ounlries 


(b|  the  words  'extra  small",   "very 
sni.ill".  "small  ".   "medium  ",  or  "large"  as 
rippiopnate;  and/or 

|(  I  by  a  correct  graphic  representation 
(in  the  label  of  the  size  range  to  which 
the  lie.ms  predominantly  conform;  and' 
or 

(d|  the  customary  method  of  deciiring 
size  m  the  country  in  which  the  product 
is  sold 

6.3     List  of  Ingredients 

A  complete  list  of  ingredients  shnli  be 
declared  in  descending  order  of 
proportion  in  accordance  with  set  turn 
3.2(c|  of  the  Codex  General  Stariucird  for 
the  I.,ibelling  of  Prepack, .ged  Foods  (Ref 
Nu  L.(JUEX  STAN  1-1981  ].  -  x.ept  'hat 
food  additives  present  in  the  product  in 
accordance  with  section  4  1  need  not  be 
declared. 

fi  4      \et  Cortt-r:-- 

1  ;;,•  net  contents  sb..ill  le  declared  by 
weight  in  either  the  metrii  sv-ti  m 
("Systeme  International"  units)  or 
avoirdupois  oi  both  systems  of 
measurement,  <ts  required  iiy  the 
country  in  whu ti  the  food  is  sold 

6.5  Name  and  Address 
The  name  and  address  of  the 

manufacturer.  [m(  ker.  rlistnbutor 
importer,  exporter  or  vend.o;  of  the  tdml 
shall  be  declared 

6.6  Country  of  Origin 

The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer 

6.7  Lot  Identification 

Each  container  shall  be  embosseil  o; 
otherwise  permanently  m.irked  m  nuie 
or  in  clear  to  ide.-^itify  the  prM.innr'.^ 
factory  and  the  lot. 

6.8  Additional  Requirements 
The  packages  shall  lie..r  <  le.ir 

directions  for  ket-ping  from  the  U:uv  they 
are  purchased  from  the  ret.nier  to  the 
time  of  their  use,  as  well  as  directions 
for  cooking. 

6.9  Bulk  Packs 

In  the  case  of  quick  frozen  green 
beans  or  wax  beans  in  bulk,  the 
information  required  in  sections  6.1  to  . 
6.6  shall  either  be  placed  on  the 
container  or  be  given  in  accompanymg 
documents,  except  that  the  name  of  the 
food  accompanied  by  the  ^\i)rds    qu.f^k 
frozen"  (the  term  "'frozen"  may  l^e  used 
in  accordance  with  section  B.l  1  of  this 
standard)  the  name  and  address  of  the 
manufacturer  or  packer  shall  appear  on 
the  container. 

7    Packfisii'S 

7  1      Packaging  used  for  tuiick  frn/.en 
beans  or  wax  beans  must; 

(a)  protect  the  organoleptic  and  other 
quality  characteristics  of  the  product; 

(b)  protect  the  product  against 
microbiological  and  other 
contammatum, 


UMI 
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(c)  protect  the  product  from 
dehydration  and.  where  appropriate, 
leakage  as  far  as  technologically 
practical;  and 

(d)  not  pass  on  to  the  product  any 
odour,  taste,  colour  or  other  foreign 
rharacferistics  throughout  the 
processing  (where  applicable —  and 
distribution  of  the  product  up  to  the  time 
of  final  sale. 

8.  Methods  of  Exam/nation,  Analysis 
end  Sampling 

8.1  Sampling 

8.1.1  Sampling  for  Presentation  and 
Visual  Defects:  For  those  provisions 
detailed  in  sections  2.4  and  3.2  of  this 
standard  sampling  shall  be  carried  out 
in  accord.ioce  with  the  FAO/HOW 
Cudex  Alimentarius  Sampling  Plans  for 
Pivpackaged  Foods  ( AQL  6.5)  (Ref.  No. 
CAC/RM  42-1969). 

8.1.2  Sampling  for  Net  Weight:  sha\\ 
be  carried  out  in  accordance  with  the 

I  AO/WHO  sampling  plans  for  the 
Determination  of  Net  Weight  (under 
( laboration  by  the  Codex  Committee  on 
.Methods  of  Analysis  and  Sampling). 

8.1.3  Sampling  for  Analytical 
Requirements:  Sampling  Plans  to  be 
flaborated. 

8.2  Thawing  Procedure 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Thawing  of 
Quick  Frozen  Fruits  and  Vegetables 
(Ref.  No.  CAC/RM  32-1970). 

8.3  Cooking  Procedure 

8.3.1  FAO/WHO  Codex 
Alimentarius  Standard  Procedure  for 
Cooking  of  Quick  Frozen  Vegetables 
(Ref.  No.  CAC/RM  33-1970). 

8.3.2  The  cooking  time  for  quick 
frozen  green  beans  and  wax  beans  may 
Vary  within  the  range  of  5  to  20  minutes, 
depending  upon  style,  variety,  maturity 
Hnd  size. 

8.4  Determination  of  Net  Weight 
FAO/WHO  Codex  Alimentarius 

Standard  Procedure  for  Determination 
of  Net  Weight  of  Frozen  Fruits  and 
\'egetables  (Ref.  No.  CAC/RM  34-1970); 
■tlso  contained  in  the  Codex  Standard 
for  Quick  Frozen  Peas  (Ref.  CODEX 
STAN  41-1981  Section  8.3). 

8.5  Determination  of  Tough  Strings 
FAO/WHO  Codex  Alimentarius 

Method  of  Analysis  for  Processed  Fruits 
tind  Vegetables,  CAC/RM  3»-1970, 
Tough  String  Test  after  the  product  has 
iieen  cooked  according  to  8.3. 

Interested  persons  may,  on  or  before 
June  28, 1983.  submit  to  the  Dockets 
Management  Brancik  (address  above), 
written  comments  regarding  this  notice. 
Two  copies  of  any  coments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 


document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  9&-354). 

Dated:  April  21,  1983. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc  83-11429  Filed  4-28-83;  8  45  dm) 
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21  CFR  Part  558 

[Docket  Nos.  77ht-0230  and  77N-0316I 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Penicillin-  and  Tetracycline 
(Chlortetracycline  and 
Oxytetracyciine)-Containing  Premixes; 
Reopening  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  on  the  proposed  rule  to 
revise  the  regulations  governing 
subtherapeutic  use  of  antibiotic, 
nitrofuran,  and  sulfonamide  drugs  in 
animal  feeds  to  permit  approval  of  new 
animal  drug  applications  (NADA's)  and 
supplements  for  use  of  penicillin-  and 
tetracycline  (chlortetracycline  and 
oxytetracycline)-containing  premixes. 
FDA  is  reopening  the  comment  period  in 
response  to  a  request  from  the  Natural 
Resources  Defense  Council,  Inc. 
date:  Comments  by  May  31, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Frappaolo,  Bureau  of  Veterinary 
Medicine  (HFV-232),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4940. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  1, 1983  (48 
FR  4490),  FDA  proposed  to  amend  its 
regulation  concerning  approval  of 
subtherapeutic  use  of  penicillin-  and 
tetracycline-containing  premixes  in 


animal  feeds.  The  proposal  provided  for 
the  submission  of  comments  by  April  4. 
1983. 

The  Natural  Resources  Defense 
Council,  Inc.  (NRDC),  in  its  letter  of 
February  23, 1983,  requested  information 
pursuant  to  the  Freedom  of  Information 
Act  (FOI  Act,  5  U.S.C.  552)— specifically. 
all  documents  produced  or  relied  on  by 
FDA  in  reaching  its  conclusions  that:  (1) 
The  proposed  rule  would  not 
significantly  increase  risks  of  human 
exposure  to  resistant  organisms,  and  (2) 
the  proposed  rule  could  be  supported  by 
equity  considerations.  The  agency  has 
responded  with  a  written  discussion  of 
the  issues  that  were  the  subject  to  the 
NRDC  letter. 

In  a  second  letter  dated  March  24, 
1983.  NRDC  requested  that  FDA  extend 
the  comment  period  in  order  to  obtain 
time  to  file  meaningful  comments  on  the 
proposal  NRDC  claimed  that  it  could  not 
file  such  comments  until  after  FDA 
provided  it  with  documents  it  has 
requested  supporting  the  proposed  rule. 
FDA  concludes  that  additional  time  for 
submitting  comments  is  warranted.  The 
NRDC  letter  requesting  documentation 
and  FDA's  responses,  dated  April  18 
and  April  19, 1983,  are  available  for 
public  inspection  in  the  Dockets 
Management  Branch. 

Accordingly,  the  period  for 
submission  of  comments  by  interested 
persons  is  reopened  until  May  31, 1983. 
Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305)  (address  above). 
Respondents  should  submit  two  copies 
(except  that  individuals  may  submit 
single  copies)  identified  with  Docket 
Nos.  77N-0230  and  77N-0316.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  April  22, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(KR  Dm.  83-114,*4  Filed  4-28-83  8:45) 
BILLING  CODE  41SO-01-M 


21  CFR  Part  158 

[Docket  No.  83N-0108] 

Quick  Frozen  Brussels  Sprouts; 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
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interested  persona  an  opportunity  to 
review  the  Codex  standard  for  Quick 
Frozen  Brussels  Sprouts  (Codex 
standard)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food.  FDA  will  not  propose  a 
standard. 

date:  Comments  by  lune  28,  1983 
AOOMESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305)  Food 
and  Drug  Administration.  Rm  4-62  56()0 
Fishers  Lane,  Rockville.  MD  20857 
FOB  FURTHeR  IMR>miA-nON  CONTACT: 
F  l.eo  Kauffman.  Bureau  of  Foniis 
IHFF  -214),  Food  and  Drug 
.^dmlnlstration,  200C  St   SVV  . 
VVdshmg1on.DC2U204   2(i:      24^    nt.4 
SUPnfMENTARY  INFORKIATION:  The 
Food  and  Agriculture  Organization 
(FAOj  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  dnvelopmg 
worldwide  food  standards  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  's  that  for  quick 
frnzer.  brussels  sprouts. 

As  a  member  of  the  Codfx 
■Mimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations  .A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  special  deviations,  a 
product  that  complies  with  'he  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country    A 
participating  country  that  concludes  that 
It  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  th;.s  fact 
Hnd  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  m  the 
country  differ  from  the  Codex  standard 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country  s 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  I>rug,  and  Cosmetic  Act 


(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
US.  standard  for  quick  frozen  brussels 
sprouts.  There  are  only  voluntary  grade 
standards  for  marketing  frozen  brussels 
sprouts,  including  identity  and  quality 
requirements,  developed  by  the  US 
Department  of  Agriculture. 

Under  the  procedura prescribed  in 
5  130  6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of  a  standard  for  this 
food.  (2)  on  the  specific  provisions  of  the 
Codex  standard  (Codex  standard  112- 
1981 1  and  any  modifications  that  should 
be  iiK  hided  in  a  U  S  standard   if 
established,  and  (,■()  on  an\  other 
pertinent  pcjiiits. 

FDA  advises  that  if  the  (ommenis 
received  do  not  support  the  need  for  a 
US  standard  for  this  food,  no  US 
standard  will  be  proposed  If  this 
decision  is  red(.hed.  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  US.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  li.Tiits  on  contaminants, 
certdi  '  basic  labeling  requirements   and 
other  factcjrs  These  t-u  tors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act   Rather   thev 
are  dealt  with  under  other  sections  of 
the  azl  and  are  included  in  a  proposed 
II  S  standard 

In  addition,  the  Codex  standard  for 
quick  frozen  brussels  sprouts  specifies 
analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined  As  stated  in  21  CFR  2.19. 
FD.^  uses  the  methods  published  in  the 
latest  edition  of  'Official  Methods  of 
.Analysis  of  the  .Association  of  Official 
.Analytical  Chemists,"  when  these  are 
available,  m  preference  to  other 
methods  FT)A  will  adhere  to  this  policv 
in  any  I'  S  standard  proposed  under 
this  notice 

Under  §  130  6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 


organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with    , 
other  groups. 

Ust  of  Subjects  in  21  CFR  Part  158 

Food  standards,  Frozen  vegetables. 
Vegetables, 

The  Codex  standard  under 
consideration  is  as  follows; 

Codex  STAN  112  1981— Codex 
Standard  for  Quick  Frozen  Brussels 
Sprouts  (Worldwide  Standard) 

1  Scope 

This  standard  shall  apply  to  quick 
frozen  Brussels  Sprouts  of  the  species 
Brass  no  oleracea  L.  var  gewmi*em 
IDC)  Schulz,  as  defined  below  and 
offered  for  direct  consumption,  without 
further  processing  except  for  size 
grading  or  repacking,  if  required.  It  does 
not  apply  to  the  product  when  indicated 
as  intended  for  further  processing  or  for 
other  industrial  purposes. 

2  Desi  nptioii 

1  1      Product  Dffinition 

Quick  frozen  Priissels  Sprouts  are  the 
product  prepared  from  fresh,  clean, 
sound,  whole  axillary  buds  of  the  plant 
conforming  to  the  characteristics  of 
Brassica  oleracea  L,  var.  gemmitfra 
(DC)  Schulz— which  buds  are  trimmed, 
sorted,  washed  and  sufficiently 
blanched  to  ensure  adequate  stability  of 
colour  and  Cavour  during  normal 
marketing  cycles 

2  2     Process  De^inst'.on 

2  2  1     Quick  frozen  Brussels  Sprouts 
H.e  the  product  subjected  to  a  freezing 
process  in  appropriate  equipment  and 
complying  with  the  conditions  laid  down 
hereafter  This  freezing  operation  shall 
tie  carried  out  m  such  a  way  that  the 
range  of  temperature  of  maximum 
crystallization  is  passed  quickly.  The 
quK  k  freezing  process  shall  not  be 
regarded  as  complete  unless  and  until 
the  product  temperature  has  reached 
-18  C  (0"F)  at  the  thermal  centre  after 
thermal  stabilization. 

2  2  2     The  recognized  practice  of 
repacking  quick  frozen  products  under 
controlled  conditions  is  permitted 
2.3     Hiindluig  Practice 
The  product  shall  be  handled  under 
such  c(mditions  as  will  maintain  the 
quality  during  transportation,  storage 
and  distribution  up  to  and  including  the 
time  of  final  sale.  It  is  recommended 
that  during  storage,  transportation, 
distribution  and  retail,  the  product  be 
handled  in  accordance  with  the 
provisions  in  the  Recommended 
International  Code  of  Practice  for  the 
Processing  and  Handling  of  Quick 
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Frozen  Foods  (Ref.  No.  CAC/RCP  8- 
1976). 
2.4    Presentation 

2.4.1  Form 

Quick  frozen  Brussels  Sprouts  may  be 
presented  as  free  flowing  (i.e.  in  which 
the  individual  sprouts  are  not  adhering 
to  one  another)  or  non-free  flowing  (i.e. 
as  a  solid  block). 

2.4.2  Tolerance  for  "Free  Flowing" 
When  the  product  is  presented  as 

free  flowing"  a  tolerance  of  10%  m/m 
shall  be  allowed  for  pieces  which  are 
stuck  together  to  such  an  extent  that 
they  cannot  easily  be  separated  in  the 
frozen  state. 

2.4.3  Sizing 

2.3.1     Quick  frozen  Brussels  Sprouts 
may  be  presented  sized  or  unsized. 

2.4.3.2     Whether  sized  or  unsized,  the 
amount  of  frozen  sprouts  passing  a 
square  hold  sieve  of  12  mm,  shall  not 
exceed  5  percent  by  number. 

2.4.3  3     If  quick  frozen  Brussels 
Sprouts  are  presented  as  size  graded. 
they  shall  conform  when  measured  in 
the  frozen  condition  to  the  following 
system  of  specifications  of  the  size 
names:         1 


Diameler  o(  sprouts  m  m«n 
using  a  square  hol«  sieve 


2.4.4     Tolerances  for  sizes 
If  represented  as  size  graded,  of  the 
sprouts  12  mm  or  larger,  a  minimum  of 
80  percent  by  number  shall  be  of  the 
declared  size  and  a  maximum  of  the 
following  percentages  by  number  of 
Dther  sizes: 


Size  designation— 

Very 
smaU" 

"Small" 

■Me- 
dium' 

■Large" 

Mci«  %   V-22  mm 

20 

5 

Ma«  %  22  2%  mm 

20 
5 

20 

Ma«  %  26-36  mm 

Max  %  over  36  mm 

Total  -na»   % 

20 

5 

20 

20 
20 

20 
20 

2 .  -1  5     Stan  Hard  Sample  Size — Th  e 
standard  sample  shall  be  1  kg. 

2.4.6     Definition  of  "Defective"  for 
Prrst^ntation 

Any  sample  unit  from  a  sample  taken 
in  accordance  with  the  FAO/WHO 
Codex  Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQL  6.5)  (Ref.  No. 
CAC/RM  42-1969)  shall  be  regarded  as 
"detective"  for  the  respective 
characteristics  where: 

(a)  the  requirement  for  free-flowing  in 
section  2.4.1  is  not  complied  with; 

(b)  the  sizing  requirements,  in  section 
2.4.2  are  not  complied  with. 


2.4.7    Lot  Acceptance  for 
Presentation  Factors 

A  lot  will  be  considered  as  acceptable 
with  respect  to  free-flowing  and  sizing 
when  the  number  of  "defectives"  as 
defined  in  section  2.4.1  and  section  2.4.2 
does  not  exceed  the  acceptance  number 
(c)  of  the  appropriate  saniple  size  as 
specified  in  the  FAO/WHO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods. 

3.  Essential  Composition  and  Quality 
Factors 

3.1  Optional  Ingredients 

(a)  Sugars  (sucrose,  invert  sugar, 
dextrose,  fructose,  glucose  syrup,  dried 
glucose  syrup) 

(b)  Salt  (sodium  chloride) 

(c)  Condiments,  such  as  spices  and 
herbs 

3.2  Quality  Factors 

3.2.1     General  Requirements 

Quick  frozen  Brussels  Sprouts  shall 
be: 
— free  from  foreign  flavour  and  odour. 

taking  into  account  any  added 

optional  ingredients; 
— clean,  free  from  sand  and  grit  and  free 

from  other  foreign  material; 
— of  a  normal  colour  for  the  variety 

used; 
and  with  respect  to  visual  defects  or 
other  defects  subject  to  a  tolerance  shall 
be: 

— reasonably  free  from  extraneous 

vegetable  material  (EVM) 
— reasonably  free  from  loosely 

structured  buds 
— reasonably  free  from  poorly  trimmed 

or  mechanic  damaged  units 
— reasonably  free  from  damage  by 

insect  or  disease 
— reasonably  freie  from  loose  leaves 

3.2.2.     Definition  of  Visual  Defects 

(a)  Extraneous  Vegetable  Material 
(EVM):  Extraneous  material  from  the 
Brussels  Sprouts  plant  including  stem 
and  leaf,  but  excluding  bud  leaves  and 
fragments  thereof:  harmless  vegetable 
material  from  other  plants. 

(b)  Yellow  Colour:  More  than  50%  of 
the  outer  surface  of  a  sprout  yellow  in 
colour  due  to  loss  of  outer  leaves 
resulting  either  from  overtrimming  or 
mechanical  damage. 

(c)  Loosely  structured:  Sprout  not 
compact,  having  loosely  packed  or  open 
leaves.  A  sprout  in  which  the  leaves 
form  a  rosette  appearance. 


(d)  Perforated  leaves  (by  insects):  A 
sprout  with  one  or  more  surface 
perforations  (due  to  insect,  etc.),  larger 
than  6  mm  in  diameter,  showing  scar 
tissue  at  the  edge  of  the  perforation(s). 

(e)  Decayed:  A  sprout  which  shows 
significant  internal  or  external  decay. 

(f)  Seriously  Blemished:  A  sprout 
which  is  stained,  spotted,  discoloured  or 
otherwise  blemished,  covering  an 
aggregate  area  greater  than  that  of  a 
circle  15  mm  in  diameter,  in  such  a  way 
as  to  detract  seriously  from  its 
appearance/eating  quaUty.  and  to  such 
an  extent  that  it  would  be  discarded 
under  normal  culinary  preparation. 

(g)  Blemished:  A  sprout  which  is 
stained,  spotted,  discoloured,  or 
otherwise  blemished  to  the  extent  that 
the  aggregate  area  affected  is  greater 
than  the  area  of  a  circle  6  mm  in 
diameter,  or  in  such  a  way  as  to  detract 
materially  but  not  seriously  from  its 
appearance.  Sprouts  which  slight 
blemishes  may  be  ignored. 

(h)  Poorly  Trimmed  or  Mechanically 
Damaged  Unit  A  unit  in  which: 

(i)  the  butt  end  is  very  ragged  leaving 
a  heel  extending  more  than  10  mm 
beyond  the  point  of  attachment  of  the 
lowest  outer  leaves; 

(ii)  4  or  more  outer  leaves  have  been 
damaged  such  that  only  the  petioles 
remain  attached  to  the  butt; 

(iii)  the  butt  extends  more  than  10  mm 
below  the  point  of  attachment  of  the 
lowest  outer  leaves; 

(iv)  the  appearance  is  damaged  lo  an 
extent  that  the  sprout  is  lacerated,  can 
be  separated  easily  into  two  pieces,  or 
more  than  25%  of  its  volume  has  been 
removed; 

(i)  Loose  Leaf  Leaf  or  leaf  fragments 
detached  from  the  bud. 

3.2.3  Standard  Sample  Size 

The  standard  sample  size  shall  be  1 
kilogramme  for  the  assessment  of  EVM 
and  loose  leaf,  and  100  sprouts  for  the 
assessment  of  other  visual  defects. 

3.2.4  Tolerances  for  Visual  Defects 
For  tolerances  based  on  the  standard 

sample  size  indicated  in  Section  3.2.3 
visual  defects  shall  be  assigned  points 
in  accordance  with  the  Table  in  this 
section.  The  maximum  number  of 
defects  permitted  is  the  Total  Allowable 
Points  rating  indicated  for  the  respective 
categories  1,  2  and  3  or  the  Combined 
Total  of  the  foregoing  categories. 


Defect 


(a)  EVM 

(c|  LooMly  ttnjctursd .... 

(d)  Pertorated  leave* 

(e)  Decayed 

(0  Seriously  btomishad.. 
Ig)  Blemished '. 


Unit  ol  measurement 


Each  pMca 

Each  aprouL.- 
Each  sprout... 
Each  sprtxjt... 
Each  aprouL... 
EacM  apKOul.... 


-I  Total 


VOL 
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(hi  Poofty  mmcnod  or  irwcharncaity  damaged 
(il  Loose  leaf                                      • — — — — — 
MaiimufTi  Tolal  AHow»bie  Ptxnis     


Maximum  percentage  of  (bi  veilow  Sprools  25 

3  3     Definition  of    Defective"  for 
Quality  Factors 

Any  sample  unit  a  from  a  samplf 
taken  m  accordance  with  the  FAO 
WHO  Codex  Alimentarius  Samplmg 
Plans  for  Prepackaged  Foods  I AQL  5  5) 
(Ref.  No.  CAC/RM  42-1P69)  shall  bp 
regarded  as  "defective'   when 

(a)  any  one  of  the  generdl 
requirements  in  Section  3  2  1  is  not 
comphed  with:  or 

(b)  the  total  in  section  3,2  4  (a)  to  (i) 
exceeds  the  Total  Allowable  Points  in 
any  of  the  respective  defect  categories. 

3  4     Lot  Acceptance  for  Quality 
Factors 

A  lot  IS  considered  acceptable  when 
the  number  of  'defectives"  as  defined  in 
paragraph  3.3  does  not  exceed  the 
acceptance  number  (c|  for  the 
approprate  sample  size  as  specified  in 
the  FAO'WHO  Codex  Alimentarius 
Samplmg  Plans  hr  Prepackaged  Foods. 
In  applying  the  acceptance  procedure 
each  "defective  "  (sub-paragraphs  (a) 
and  (b)  of  3.3)  is  treated  individually  for 
the  respective  characteristics. 

4.  Food  Additives 

None  permitted 

4  1     Carry-Qver  Principle 
Section  3"  of  the  "Principle  relating 

to  the  Carry-Over  of  Additives  into 
Foods  ■  as  set  forth  in  Vol   1  of  the  Codex 
Alimentarius  shall  applv 

3    Hygiene 

It  IS  recommended  that  the  product 
covered  by  the  provisions  of  this 
standard  be  prepared  in  accordance 
with  the  International  Code  of 
Practice — General  Principles  of  Food 
Hygiene  (Ref.  No.  CAC/RCP  1-1969, 
Rev   1),  recommended  by  the  Codex 
Alimentarius  Commission. 

6    Labelling 

In  addition  to  sections  1.  2.  4  and  6  of 
the  Codex  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref, 
No.  CODEX  ST.\N  1-1981)  the  following 
specific  provisions  apply 

6  1      The  Same  of  the  F, ><  'd 

611     The  name  of  the  product  as 

declared  on  the  label  shall  include 

Brussels  Sprouts".  The  words  "quick 

frozen"  shall  also  appear  on  the  label. 

except  that  the  term  "fro/en"  '  mav  be 


Category 

Joiai 

UrKI  0*  rr^easufemenl 

1 

2 

3 

E.a(  ?■  spfoui      — ".. 

Eacti  1%  m/m 

s  1 

10 

1 
45 ' 

10 

55 

6  9     Bulk  Packs  * 

In  the  case  of  quick  frozen  Brussels 
Sprouts  in  bulk,  the  information  required 
in  Sections  6.1  to  6.6  shall  either  be 
placed  on  the  container  or  be  given  in 
accompanying  documents,  except  that 
the  name  of  the  food  accompanied  by 
the  words  "quick  frozen"  (the  term 


Fr;'zen     This  lerm  is  used  ds  dn  allemdlive  lo 
gun,k  frozen    in  some  English  apedkir.g  countries 


applied  in  (ouiitnes  where  this  term  is" 
custimi.irily  used  for  describing  the 
product  processed  in  accordance  with 
section  2.2  of  this  standard 

6,12     Where  a  characterizing 
ingredient  has  been  added,  this  shall  tie 
staled  as  "with  X"  or  ".X  navoiircil'   as 
appropriate. 

6  2     Size  Designation 

If  a  term  designating  the  si>,f  of  the 
Bussels  Sprouts  is  used, 

(a)  it  shall  be  supported  bv  the  s.fve 
size  in  mm;  and/or 

(b)  the  words  "very  small"  "small" 
"medium  '  or  "l.irj^e"  as  appropriate: 
and/or 

(c)  by  a  correct  representation  on  the 
label  of  the  size  range  to  which  the 
Brussels  Sprouts  predominantly 
conform:  and/or 

(d)  the  customar\  methnd  uf  declaring 
size  in  the  cmintry  in  whici;  the  product 
is  sold. 

6.3  List  of  Ingredients 

A  complete  list  of  ingredients  shall  be 
declared  in  descend, i;.;  nnifr  uf 
proportion  in  aci  iirii.ince  with  section 
3.2(o)  of  the  Ci'dr\  C-iieral  Standard  for 
the  Labelling  of  Prepackaged  Foods 
(Ref.  No.  CODFX  STAN  1-1981)  except 
that  the  food  additives  present  in  ttie 
product  in  accordance  with  Sim  tim  4  1 
need  not  be  declared 

6.4  .Vcr  Contents  » 

The  net  contents  shall  be  de(,lared  by 
weight  in  either  the  metric  system 
("System  international"  iinitsi  or 
avoirdupois  or  both  systems  ol 
measurement  as  required  bv  the  country 
in  which  the  food  is  sold. 

6.5  Nome  and  Address 
The  name  and  address  of  the 

manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the 
product  shall  be  declared. 

6  8     Country  of  Origin 

The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer 

6.7  Lot  Identification 

Each  container  shall  be  embossed  or 
otherwise  permanently  marked,  in  code 
or  in  clear,  to  identify  the  producing 
factory  and  the  lot. 

6.8  Additional  Requirements 
The  packages  shall  bear  e  le.ir 

directions  for  keeping  from  the  tmie  they 
are  purchased  from- the  retailer  to  the 
time  of  their  use,  as  well  as  direi  tions 
for  cooking. 


trozen 


mav  be  used  in  accordance 


with  Section  6  1.1  of  this  standard]  and 
the  name  and  address  of  the 
manufacturer  or  packer  shall  appear  on 
the  container, 

7.  Packaging 

"  1     Packaging  used  for  quick  frozen 
Urusst'ls  Sprouts  must: 

l<i|  protect  the  organoleptic  and  other 
(juality  characteristics  of  the  product: 

|l))  protect  the  product  against 
microbiological  and  other 
contaminatum; 

(c)  protect  the  product  from 
dehytiration  and,  where  appropriate, 
leakage  as  far  as  technologically 
practicable:  and 

(d|  not  pass  on  to  the  product  any 
odout-.  taste,  colour  or  other  foreign 
chara(  teristics,  throughout  the 
processing  (where  applicable)  and 
distribution  of  the  product  up  to  the  time 
of  final  s.ile 

8,  Methods  of  E\am!nati;>n.  Analysis 

and  Sampling 
8  1     Sampling 

8,1.1.     Sampling  for  Presentation  and 
Visual  Defects:  For  those  provisions 
detailed  in  sections  2,4  and  3,2  of  this 
standani  sampling  shall  be  carried  out 
in  accordance  with  F,AO/W'HO  Codex 
Alimentarius  Sampling  Plans  for 
Prepackaged  Foods  (AQl.  6.5)  (Ref,  No 
CAC/RM  42-1969) 

8  1,2     Sampling  for  Xet  UV/,i,'/)/.  Sh.tll 
be  carried  out  in  accordance  with  the 
F.-XO/WHO  Sampling  Plans  for  the 
Determination  of  Net  Weight  (under 
elaboration  by  the  Codex  Committee  on 
Methods  of  Analysis  and  Sampling) 

8.1.3     Sinnpling  for  Analytical 
Requirements:  Sampling  Plans  to  be 
elaborated 

8  2     Thawing  Procedure 
/■  \0   WHO  Codex  Alimentarius 
Procedure  for  the  Thawing  of  Quik 
Frozen  Fruits  and  Vegetables  (Ref.  No, 
CAC/RM  32-1970). 

8  3     Cooking  Procedure 
H  ,t  1     FAQ/WHO  Codex 
Alimentarius  Procedure  for  Cooking  of 
Quick  Frozen  Vegetables  (Ref.  No, 
CAC/RM  33-1970). 

8.3.2     The  cooking  time  for  quick 
frozen  Brussels  Sprouts  may  vary 
bi'tvvrrn  6  and  20  minutes  according  to 
size 

8  4     Determination  of  Net  Weight 
FAO  WHO  Codex  Alimentarius 
Standard  Procedure  for  the 


UMI 


Federal  Register  /  Vol.  48.  No.  84  /  Friday.  April  29.  1983  /  Proposed  Rules 


19417 


Determination  of  Net  Weight  of  Frozen 
Fruits  and  Vegetables  also  contained  in 
the  Codex  Standard  for  Quick  Frozen 
Peas.  Section  8.3  (CODEX  STAN  41- 
1981  and  CAC/RM  34-1970). 

Interested  persons  may,  on  or  before 
June  28, 1983  submit  to  the  Dockets 
Management  Branch  (address  above], 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
tlie  formal  nalemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  577)  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  9&-354). 

Ddted:  April  21, 19B3. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

IFB  niiL  83-n42J  Filpd  4-28-83.  8  4S  rfm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
I A-I-FRL  2340-11 

Approval  and  Promulgation  of 
Implementation  Plans  New  Hampshire; 
VOC  Regulations  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  will  reduce 
emissions  from  major  sources  of  volatile 
organic  compounds  (VOC).  The 
intended  effect  of  this  action  is  to  satisfy 
Part  D  plan  requirements  for 
nonattainment  areas  as  required  under 
Section  172(b)(2)  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  May  31, 1983.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  Bnal  action 
on  these  SIP  revisions. 


ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2311,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2111,  JFK  Federal  Building, 
Boston,  MA  02203  and  the  New 
Hampshire  Air  Resources  Agency, 
Health  and  Welfare  Building,  Hazen 
Drive,  Concord,  NH  03301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Dion,  (617)  223-5130. 

SUPPLEMENTARY  INFORMATION:  On 

January  26, 1983  the  State  of  New 
Hampshire  submitted  proposed 
revisions  to  its  1979  Ozone  State 
Implementation  Plan  (SIP).  These 
revisions  consist  of  the  following 
changes  to  the  State's  VOC  regulations: 

1.  Air  1204.02(c),  which  defines 
"Equivalent",  is  amended  by  adding  the 
phrase  "on  a  solids  applied  basis."  This 
change  means  that  the  State  will  use  an 
approved  method  of  determining  what 
level  of  control  is  required  by  a  source 
electing  to  use  add-on  control  equipment 
in  order  to  be  equivalent  to  RACT 
emission  limits  of  the  VOC  control 
regulations.  This  change  is  consistent 
with  EPA  guidance  and  is  approvable. 

2.  Air  1204.21(j),  which  establishes 
deadlines  for  compliance  schedule 
extensions,  has  been  changed  from 
"December  31, 1987"  to  "July  1, 1985." 
EPA  believes  this  is  a  reasonable 
extension  period  for  sources  which  were 
to  be  in  compliance  with  the  SIP  by 
December  31, 1982,  but  which  required 
more  time  to  overcome  problems  or  use 
advanced  technology.  EPA  has 
approved  this  date  for  other  states 
within  the  region.  This  revision  is 
acceptable. 

In  the  December  30, 1982  Federal 
Register  (47  FR  58251),  EPA  took  no 
action  on  some  VOC  regulations 
submitted  by  the  State  of  New 
Hampshire  on  August  17, 1981,  which 
failed  to  conform  to  EPA  policy.  The 
regulatory  revisions  proposed  by  the 
State  remedy  some  of  these  deficiencies. 

1.  EPA  took  no  action  in  47  FR  58251 
on  Air  1204.17,  controlling  emissions 
from  miscellaneous  metal  parts  coaters. 
While  this  regulation  represented  RACT 
as  written,  we  understood  that  New 
Hampshire  did  not  determine  the 
equivalency  of  a  control  system  with  the 
RACT  emission  limit  based  on  the 
amount  of  solids  applied  to  the  material 
being  coated.  At  that  time  the  State  used 
a  less  stringent  method  of  calculating 
equivalence.  The  pending  revision  of  Air 
1204.02(c)  concerning  "Equivalent"  will 
make  Air  1204.17  fully  approvable. 


2.  We  approved  Air  1204.21  on 
compliance  schedules  in  47  FR  58251, 
but  required  the  State  to  submit  each 
compliance  schedule  which  extended 
beyond  December  31, 1982  to  us  as  a  SIP 
revision.  This  requirement  was  based 
upon  EPA's  beUef  that  the  December  31. 
1987  date  in  Air  1204.21(j)  allowed  the 
State  too  long  a  period  to  grant  a  source 
an  extension.  Normally,  EPA  allows  a 
source  only  about  a  2  year  extension  in 
its  compliance  schedule.  In  conformance 
with  this  policy,  the  July  1, 1985  date 
New  Hampshire  has  proposed  as  an 
amendment  to  1204.21(j)  is  reasonable, 
and  will  make  this  regulation  fully 
approvable  without  the  State  having  to 
submit  any  further  compliance 
extensions  as  SIP  revisions.  These 
revisions  do  not  affect  compliance 
schedules  already  approved  by  EPA.  or 
presently  under  review  by  us. 

For  a  more  detailed  discussion  of 
EPA's  evaluation  of  these  revisions 
please  see  the  Technical  Support 
Document  available  at  the  locations 
listed  in  the  ADDRESSES  section. 

EPA  is  proposing  to  approve  the 
Ozone  State  Implementation  Plan 
revisions  for  New  Hampshire,  which 
were  submitted  on  January  26, 1983,  and 
is  soliciting  public  comments  on  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

These  revisions  are  being  proposed 
under  a  new  procedure  called  "parallel 
processing"  (47  CFR  27073).  If  the 
proposed  revisions  are  substantially 
changed,  in  areas  other  than  those 
identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  NPR.  If  no  substantial  changes 
are  made  other  than  those  areas  cited  in 
this  notice,  EPA  will  publish  a  Final 
Rulemaking  Notice  on  the  revisions.  The 
final  rulemaking  action  by  EPA  will . 
occur  only  after  the  SIP  revisions  have 
been  adopted  by  New  Hampshire  and 
submitted  to  EPA  for  incorporation  into 
the  SIP.  "Parallel  processing",  it  is 
estimated,  will  reduce  the  time 
necessary  for  final  approval  of  these  SIP 
revisions  by  3  to  4  months. 

Proposed  Action:  EPA  is  proposing  to 
approve  Air  1204.02(c]  on  "Equivalent", 
Air  1204.17  on  miscellaneous  metal  parts 
coaters,  and  Air  1204.21(j]  on 
compliance  schedule  extensions. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Dudyet 
has  exempted  this  rule  from  th^ 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plun  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  nO(a)(2)(A)- 
(K)  and  nO(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  beina 
proposed  pursuant  to  Sections  1101  d! 
and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  USC  7410(al  and  :-601(a)|. 

Usl  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide 
Hydrocarbons,  Intergovernmental 
relations. 

Ddted:  March  24.  1983 
Paul  G.  Keough. 
ActiPfi  Regional  Administrator.  Region  I. 

;FR  IVk  83-114»4  K:led  4-2»-«j  145  «ni| 
BILUMG  CODC  SSM-SO-H 


40  CFR  Part  86 

IAMS-FRI.-23S5-3I 

Control  of  Air  Potlution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Emission  Standards  for  1985 
and  Later  Model  Year  Light-Duty 
Vehicles 

agency:  Environmental  Protection 

Agency 

action:  Extension  of  comment  period 

and  request  for  comments. 

summary:  On  February  18.  1983,  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  that  would 
establish  the  all-altitude  emission 
control  requirements  of  Section  2U6(f)(l) 
of  the  Clean  Air  Act  (the  Act)  for  1985 
and  later  model  year  light-duty  vehicles 
(LDVs)  (48  FR  7399.  February  18.  198J) 

Two  issues  have  been  brought  to 
EPA's  attention  concerning  the  LDV 
1985  and  later  NPRM.  These  issues  are 
(a)  The  designation  of  high-altitude 
locations  for  1984  and  later  LDVs.  and 
(2)  the  elimination  of  special  vehicle.s 
designed  f^r  the  high-altitude  market 

To  allow  additional  specific  comment 
on  the  issues  mentioned  above,  EPA  is 
extending  the  comment  period  on  the 
1985  and  later  NPRM. 
DATE:  Comments  on  the  rulemakin>i 
action  should  be  submitted  to  the 
Agency  at  the  address  given  below  on  or 
before  May  31. 1983. 


ADDRESS:  Copies  of  the  matpri,il 
relevant  to  this  rulemaking  are 
contained  in  Public  Docket  No  A-«()-l 
tit  the  US  Environmental  Protection 
.'\>j(-ncy.  Central  Docket  Secticm.  The 
ducket  IS  located  in  West  Towt-r  Lobby 
Gallery  1,  401  M  Street  SW 
Washington,  DC  20460,  The  docket  may 
be  inspected  between  8:00  a  .ti  and  4:00 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying  services 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  S.  Wilcox.  Emi.s.sion  Control 
1  fi.hnoldgy  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  .Arbor.  MI  48105; 
(313)668-4390 

SUPPLEMENTARY  INFORMATION:  Section 
2(XJ(n(l)  of  the  Act  requires  that, 
beginning  in  the  1984  model  year,  all 
LDVs  must  meet  the  applicable  Federal 
emissKm  standards  regardless  of  the 
altitude  at  which  they  are  sold   (LDVs 
that  are  only  certified  to  meet  separate 
California  emission  requiremetns  are 
not  bound  by  this  requirement.  St^e  p  i; 
S  Rep.  No.  95-127.  95th  Cong..  1st  Sess 
87  (1977).)  On  February  18.  1983,  EPA 
published  in  the  Federal  Register:  (1|  An 
IFR.M  which  implemented  this  "all- 
altitude"  LDV  requirement  for  1984.  and 
(21  an  NPRM  which  solicited  comments 
on  adopting  the  same  requirements  for 
1985  and  later  LDVs. 

Although  the  comment  period  on  the 
NPRM  for  1985  and  later  was  scheduled 
to  close  on  April  21,  1983.  EP.A  is 
extending  the  comment  period  to  allow 
additional  comment  on  two  issues. 
These  issues  were  identified  at  the 
March  22,  1983  public  hearing  on  the 
1985  and  later  NPRM. 

The  two  issues  upon  which  EP.-\  is 
seeking  specific  comments  are;  (1)  The 
designation  of  high-altitude  locations 
where  exempt  vehicles  (i.e..  those 
certified  only  at  low  altitude)  could  not 
be  sold,  and  (2)  the  elimination  of 
special  vehicles  designed  specifically  for 
the  high-altitude  market. 

I.  Designation  of  High-.Mlitude 
Locations 

On  November  10.  1983.  the  .Agency 
proposed  to  reduce  the  number  of  high- 
altitude  locations  where  only  vehicles 
certified  in  compliance  with  high- 
dltitude  standards  could  be  sold  (47  FR 
50929),  The  proposed  "redesignation"  of 
high-altitude  locations  would  affect  1983 
LDVs  and  1983  and  later  light-duty 
trucks  (LDTs).  It  is  based  on  Section 
202(0(3)  of  the  Act.  which  contains 
guidelines  for  establishing  high-altitude 
regulations  for  these  motor  vehicles 
That  section  specifically  requires  a 
consideration  of  air  quality  effects  when 


designating  areas  to  which  the  high- 
altitude  standards  would  apply 

As  indicated  in  the  preamble  of  the 
redesignation  NPRM  and  reiterated  at 
the  associated  public  hearing  on  January 
12.  1983.  the  redesignation  did  not  apply 
to  1984  and  later  LDVs  because  these 
vehicles  were  subject  to  the  all-altitude 
requirements  of  Section  206(f)(1)  of  the 
Act 

In  developing  the  regulations  to 
implement  Section  206(f)(1).  EPA  found 
thnt  certain  exemptions  were  necessary 
for  very  jow-power  vehicles.  Such 
exempted  vehicles  would  only  meet 
standards  at  low  altitude  and  could  not 
be  sold  for  principal  use  in  high-altitude 
arens  The  Agency  interpreted  the  Act 
as  requiring  that,  in  this  instance,  high- 
altitude  locations  must  be  designated 
solely  on  the  basis  of  altitude,  and  not 
on  other  factors.  Therefore,  because  the 
revised  designation  criteria  are  based 
not  only  on  altitude,  but  also  on  <ur 
quality  needs,  EPA  concluded  that  the 
original  list  of  high-altitude  locations 
should  be  retained  for  1984  and  later 
LDVs. 

At  the  March  22.  1983  public  hearing 
on  the  proposed  all-altitude 
requirements  for  1985  and  later  LDVs. 
commenters  suggested  that  EPA's 
interpretation  of  Section  206(0(1)  may 
be  overly  restrictive.  They  argued  that 
the  redesignation  should  be  adopted  for 
ly84  and  later  LDVs  because  the  Act 
does  not  appear  to  specifically  prohibit 
the  consideration  of  air  quality  needs  in 
designating  high-altitude  locations  for 
these  vehicles.  Furthermore,  they  stated 
that  failure  to  adopt  the  revised 
designation  criteria  would  result  in  a 
separate  list  of  high-altitude  counties  for 
LDVs  and  LDTs,  Such  a  system,  they 
concluded,  would  be  more  costly  than 
necessary  and  needlessly  confusing  to 
consumers  and  dealerships. 

The  Agency  specifically  requests 
comments  on  the  desirability  and  the 
legal  rationale  for  adopting  the  revised 
list  of  designated  high-altitude  locations 
for  1985  and  later  LDVs.  rather  than 
retaining  the  original  list  of  designated 
high-altitude  locations. 

il.  Elimination  of  Special  High- Altitude 
.Axles 

The  1982-83  high-altitude  LDV 
regulations  allow  the  sale  of  vehicles 
equipped  with  special  axle  ratios  that 
are  only  certified  in  compliance  with 
high-altitude  standards  (45  FR  66984). 
These  axles  have  higher  numerical  gear 
ratios  which  are  designed  to  counteract 
the  deleterious  effects  of  higher 
elevations  on  vehicle  performance.' 


'  when  a  vehicle  i8  driven  at  higher  elevations, 
ihc  air  it  consumes  is  less  dense  due  to  its  lower 
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Commenters  of  the  March  22, 1983 
public  hearing  stated  that  the 
regulations  which  implement  the  all- 
altitude  requirement  of  Section  206(f)(1) 
of  the  Act  would  not  allow  such  special 
high-altitude  axles. 

Indeed,  under  the  regulations,  vehicles 
using  these  higher  numerical  axle  ratios 
could  only  be  sold  if  they  were  certified 
in  compliance  with  the  standards  at 
both  low  and  high  altitude.  General 
Motors  stated  that  the  need  to 
specifically  certify  vehicles  with  such 
axle  ratios  at  low  altitude  would  be  too 
costly  relative  to  the  sales  volume  at 
low  altitude,  and  may  also  adversely 
affect  its  Corporate  Average  Fuel 
Economy  (CAFE)  rating.  For  these 
reasons,  GM  continued,  higher 
numerical  axle  ratios,  which  are 
currently  available  for  sale  at  high 
altitude,  would  be  dropped  from  its  LDV 
product  line  beginning  in  the  1984  model 
year. 

The  availability  of  higher  numerical 
axle  ratios  does  appear  important  to 
high-altitude  consumers.  According  to 
Ford  Motor  Company,  when  the  same 
basic  vehicle  was  available  with  two 
axles  ratios,  the  higher  numerical  ratio 
generally  accounted  for  70  percent  of  the 
vehicle  sales  at  high  altitude. 

Two  important  points  were  made  at 
the  public  hearing  regarding  the  future 
of  these  special  axle  ratios.  First,  the 
less  of  these  special  axles  in  1984  would 
adversely  affect  model  availability  in 
high-altitude  locations  and  could  be 
contrary  to  Congress'  desire  to  protect 
mode!  availability  in  these  areas. 
Second,  if  vehicles  with  these  special 
axles  were  somehow  allowed  at  high 
altitude,  such  vehicles  would  still  meet 
emibsion  standards  where  they  were 
sold  (i.e.,  at  high  altitude).  When  these 
two  points  are  taken  together,  allowing 
the  continued  sale  of  those  vehicles  in 
high-altitude  areas  does  not  appc^ar  to 
be  at  odds  with  the  statute. 

Because  of  this,  commenters  at  the 
hearing  suggested  th.it  an  exemption  be 
incorporated  into  the  regulations  for 
1984  and  later  LDVs  to  allow  special 
axle  ratios  to  be  certified  for  sale  at  high 
ahitutie  only.  This  exemption  would  be 
similar  to  the  provision  already  present 
in  the  regulations  which  allow  the  sale 
of  certain  vehicle  configurations  only  at 
low  altitude  to  protect  model 
availability  in  these  areas. 

if  such  a  special  axle  ratio  exemption 
is  found  to  be  permissible  under  the  Act, 
another  issue  is  whether  the  sale  of  such 
vehicles  could  be  allowed  for  principal 


use  in  any  area  above  4,000  feet,  and  not 
just  in  areas  that  EPA  has  designated  as 
high-altitude  locations  (i.e.,  any  county 
with  75  percent  of  its  land  mass  and 
population  above  4,000  feet).  It  can  be 
argued  that  the  issue  of  limiting  model 
availability  in  this  instance  is  strictly 
altitude  dependent  and  is  not  limited 
simply  to  areas  that  meet  EPA's  high- 
altitude  designation  criteria,  which  were 
adopted  for  other  regulatory  purposes.* 
Allowing  the  sale  of  vehicles  with  high- 
altitude  axle  ratios  for  principal  use  in 
any  area  above  4,000  feet;  however, 
would  require  that  a  special  provision 
be  added  to  the  1984  and  later  LDV 
regulations. 

In  a  related  matter,  it  should  be  noted 
that  if  the  revised  list  of  counties  for 
1983  LDVs  is  adopted  for  1984  and  later 
LDVs,  as  discussed  previously,  there 
will  be  many  more  "non-designated" 
areas  above  4,000  feet  than  if  the  current 
list  of  counties  is  retained. 

The  Agency  specifically  requests 
additional  comments  on  the  legal 
justification  and  need  for  special  axle 
ratio  exemptions  in  high-altitude 
locations.  Comments  are  also  requested 
on  whether  it  would  be  inconsistent  to 
allow  the  sale  of  both  exempted  and 
special  axle  ratio  vehicles  in  non- 
designated  areas  above  4.000  feet. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  LabeUng,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  12.  1983. 
Charles  L.  Elkins, 

Acting  Assistant  Administrator  for  Air.  Xoise 
and  Radiation. 

|i'R  Dor.  fl3-11h35  ^■|^■^i  4-2«-ej.  «  45  .im| 
BILLING  CODE  6560-SO-M 


40  CFR  Part  704 
lOPTS-82007;  FRL  23067] 

Chlorinated  Terphenyl;  Submission  of 
Notice  of  Manufacture  or  Importation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  require 
that  it  be  notified  of  any  manufacture  or 
importation  of  chlorinated  terphenyl,  a 
chemical  recommended  for  testing  by 
the  Interagency  Testing  Committee 
established  under  section  4(e)  of  the 


Htmospheric  pressure  As  air  becomes  less  dense, 
less  oxygen  is  available  in  a  given  volume  uf  air  to 
cDiiihine  with  fuel  and  produce  power. 
Consequenllj.  vehicle  performnnce  at  high  altitude 
IS  di'K  aded 


'  lligh-altitude  locations  were  originally  designed 
to  provide  EPA,  state  governments,  and 
manufacturers  with  e  reasonable  way  to  enforce  the 
prohibition  against  selling  low-altitude  vehicles  in 
high-altitude  areas. 


Toxic  Substances  Control  Act.  The 
purpose  of  the  notice  requirement  is  to 
fllert  the  Agency  that  the  chemical  will 
be  manufactured  or  imported  into  the 
United  States  and  to  ensure  that  EPA 
has  the  opportunity  to  investigate  the 
circumstances  of  any  such  resumption. 

DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  June  28, 1983. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS-82007  and  should  be  submitted  to: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-108,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

All  written  comments  filed  under  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St.. 
SW..  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator 
202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  Agency  is  proposing  a  rule  under 
section  8(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  requiring  notice  of 
any  current  manufacture  or  import  of 
chlorinated  terphenyl  and  notice  of  any 
proposed  manufacture  or  importation. 
TSCA  section  8(a)  authorizes  the 
.Administrator  to  promulgate  rules  under 
which  each  person  (other  than  a  small 
manufacturer  or  processor),  who 
manufacturers  or  processes  or  who 
proposes  to  manufacture  or  process  a 
chemical  substance  or  mixture,  shall 
submit  such  reports  as  the 
.Xdministrator  may  reasonably  require. 

Under  this  rule,  the  reporting 
requirement  would  consist  of  a  notice  to 
EPA  stating  that  a  person  is 
manufacturing  or  proposing  to 
manufacture  chlorinated  terphenyl,  or  is 
importing  or  proposing  to  import 
chlorinated  terphenyl  as  a  chemical 
substance  in  bulk  or  as  part  of  a 
mixture.  The  notice  would  also  include 
information  on  uses,  production 
quantities  and  chemical  composition.  If 
EPA  is  notified  of  chlorinated  terphenyl 
manufacture  or  import,  the  Agency  will 
reconsider  the  need  for  action  to  require 
testing  under  section  4  of  TSCA  or  for 
control  of  the  reported  activity. 
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II.  Reasons  For  This  Rule 

.4.  ITC  Concerns 

The  Interagency  Testing  Cummittef 
(ITC)  designated  the  category  of 
polychlonnated  terphenyls  for  testinjj 
consideration  in  Apnl  1978  (43  FR 
16684).  Chlorinated  terphenyl  is  a 
member  of  this  category  and  is  the  only 
member  of  the  category  on  the  TSC.^ 
Chemical  Substance  Inventory.  Other 
members  of  the  category  are  subiect  to 
Premanufacture  Notification  under 
section  5  of  TSCA. 

Chlorinated  terphenyl  is  produced  b\ 
chlorination  of  commercial  terphenyl. 
which  IS  a  mixture  of  ortho.  meta     and 
para-terphenyl.  As  a  commercidl 
product,  chlorinated  terphenyl  is  a 
mixture  of  chloroterphenyls  having 
varying  numbers  and  arrangements  of 
chlorine  atoms.  Commercial-gradp 
chlorinated  terphenyl  is  a  light  \elluv\ 
crystalline  solid.  Chlorinated  tprpheny! 
is  "identified  by  Chemical  .Abstract 
Service  number  61788-33-fl.  and 
National  Institute  for  Occupatiuna! 
Safety  and  Health  number  TQiaBOO 

Chlorinated  terphenyl  has  hern  used 
during  this  centun.  for  various 
commercial  purposes.  Be*'  ire  1973. 
chlor.nated  terphi,'nyl  was  ased 
primarily  as  a  plasticizer  in  adhesives, 
inks,  sealants,  caulking  compounds,  and 
waxes.  Peak  domestic  pruduc'.ion 
occurred  in  19"!  when  about  20  million 
pounds  were  produced.  However. 
Monsanto,  the  sole  domestic  producer, 
discontinued  chlorinated  terphenyl 
production  in  19''2  because  of  concern 
over  the  environmental  effects  of  the 
chemically  similar  polychlorinated 
biphenyls'fPCBsi   After  that  time, 
chlorinated  terphenyl  was  i,'nported  and 
used  mainly  in  waxes  for  investment 
casting  According  to  information 
supplied  by  the  L'nited  States  Customs 
Spr\  ice  under  Customs  Information 
Exchange  36/72,  chlorinated  terphenyl 
was  last  imported  into  the  United  States 
m  November  1979.  A  1976  European 
Economic  Community  (EEC)  law  banned 
its  use  except  under  certain  conditions 
of  use  such  as  closed-system  electrical 
equipment.  Currently,  chlorinated 
terphenyl  is  ;.oi  kniiwn  to  be 
manufactured  anywhere. 

Chlorinated  terphenyl  is  very  similar 
in  (  Hpmical  structure  to  PCBs  and  could 
h,i'.e  toxicologic. il  properties  similar  to 
PCBs.  PCBs  also  have  a  very  stable 
chemical  structure,  so  they  persist  in  the 
environment.  Chlorinated  terphenyl, 
likewise,  is  known  to  persist  in  the 
environment,  and  potentially  has  similar 
adverse  effects  as  PCBs.  However, 
inadequate  data  are  available  on  th.- 
health  and  ecological  effects  of 
chlorinated  terphenyl.  PCBs  and 


chlorinated  terphenyl  were  widely  used 
and  dispersed  into  the  environment 
before  their  potential  and  real  adverse 
effects  were  recognized,  they  are  now 
ubiquitous  in  the  environment,  resulting 
in  wide-range  human  exposure 

In  addition,  the  commercial 
chlorinated  terphenyl  previously 
manufactured  and  imported  was 
normally  contaminated  by  PCBs  (  0.>-5 
percent).  Thus,  the  manufacture  of 
chlorinated  terphenyl  is  indirectly 
(ontroUed  by  section  6(e)  of  TSCA  and 
the  regulations  thereunder.  That  section 
severely  restricts  the  manufacture, 
processing,  distribution  in  commerce  or 
use  of  PC:Bs.  The  history  and  specific 
requirements  of  the  rules  implementing 
sec:tion  Bfe)  are  expl.iined  m  the 
following  editions  of  the  Federal 
Register  44  FR  31514  (May  31.  1979)  47 
FK  17426  (April  22,  19H2|.  47  FR  2497ti 

June  H,  1982),  47  FR  37342  (August  2.^). 

H1H2I,  and  47  FR  469H()  (October  21.  19H2I 
(re(|i!irfments  are  listed  in  4(1  CFR  I'.irt 
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The  lie  recoinmeniifd  that 
chlorinated  terphenyl  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  health 
effects,  and  for  environmental  effects. 
The  recommendations  were  based  on: 

(1)  A  chemical  structure  similar  io  PCBs. 

(2)  increasing  quantities  imported  after 
domestic  production  stopped  in  1972,  (3) 
wide  environmental  dispersion  from 
chlorinated  terphenyl  s  use  in  waxes  for 
investment  casting,  (4)  chlot mated 
terphenyl  residues  found  ir,  human 
blood,  fat  and  milk,  and  in  samples  of 
water  and  sludge.  (5)  an  indication  from 
available  data  of  a  potential  for 
bioaccumiilation.  and  (6)  no  data  on 
suspected  carcinogenic,  mutagenic,  and 
teratogenic  effects,  with  incomplete 
characterization  of  chronic  health  and 
environmental  effects. 

U.  EPA  Considerations 

Because  domestic  production  and 
importation  of  chlorinated  terphenyl 
apparently  has  ceased,  EPA  has 
concluded  that  the  section  4  testing 
recommended  by  the  ITC  is  not 
presently  warranted  (see  FPA's 
lesponse  to  the  ITC  46  FR  54482). 

In  EPA's  response  to  the  ITC.  several 
alternatives  to  testing  were  discussed 
and  comments  were  requested  on  the 
alternatives.  Five  alternatives  were 
outlined:  (1)  Develop  a  significant  new 
use  rule  (SNUR)  under  section  5(a):  (2) 
list  chlorinated  terphenyl  under  section 
5(b)(4)  in  combination  with  a  SNUR 
(triggtTing  notification  requirements 
under  section  5|;  (3)  develop  a  section 
8(a)  reporting  rule:  (4)  list  chlorinated 
terphenyl  under  section  5(b)(4)  in 
combination  with  a  section  8(a)  rule  and 


thus  require  small  businesses  to  report 
also;  and  (5)  take  no  further  action  on 
chlorinated  terphenyl  since  it  appears  to 
be  adequately  controlled  by  the  PCB 
regulations. 

EPA  received  comments  on  these 
alternatives  from  the  Natural  Resources 
Defense  Council  (NRDC)  and  the 
Chemical  Manufacturers  Association 
(CMA).  NRDC  sugested  that  the 
chemical  be  subject  to  all  these 
regulatory  alternatives,  although  they 
preferred  that  EPA  list  chlorinated 
terphenyl  under  section  5(b)(4)  and 
require  reporting  only  of  those  persons 
manufacturing  or  importing  more  than  a 
certain  amount  of  chioi  uiatfd  terphenyl 
CMA  stated  that  chlorin:it.  d  tcr^nenvl 
should  be  sulqect  only  to  a  .vciion  MM! 
reporting  rule  to  monitor  hiture 
chlorinated  terphenyl  activiy 

The  Agency  has  considered  comments 
on  the  aliove  alternatives  to  testing  and 
has  dec  ided  th.it  a  section  81..]  rule 
(.ilternative  3)  can  effectively  monitor 
future  chlorinated  terphenyl  .k  tivity. 
First,  a  section  8(a)  rule  will  enaijle  FP.\ 
to  learn  of  any  current  or  proposed 
manufacture  or  import  of  chlorinated 
terphenyl.  Thus,  under  this  proposal 
EPA  wiii  be  notified  when  a  person  has 
made  a  firm  manag.-ment  decision  to 
commit  financial  resources  for  the 
manufacture  or  import  of  chlorinated 
terphenyl,  i.e..  proposes  to  manufacture 
or  import 

Second,  the  section  8(.<!  r.i'c  wii! 
require  reporting  of  the  data  necessary 
to  track  and  characterize  the  reported 
chlorinated  terphenyl  activity.  Despite 
the  rule  exemption  for  small 
manufacturers.  EPA  will  still  be  aware 
of  any  significant  manufacture  or  import 
of  chlorinated  terphenyl  because  of  the 
regulations  banning  PCBs.  EPA  believes 
that  any  future  production  will  come 
from  firms  large  enough  to  afford  the 
manufacture  of  uncontaminated 
chlorinated  terphenyl,  which  is  very 
expensive  and  which  may  not  be 
commercially  viable. 

Current  substitutes  for  chlorinated 
terphenyl  displace  the  use  of 
approximately  400.1)00  pounds  of 
chlorinated  terphenyl  in  waxes  for 
investment  casting.  It  is  likely  that 
attempts  to  replace  these  substitutes 
would  require  significant  production  (.r 
impoitation  of  chlorinated  'crphenyl.  In 
any  event,  production  of  chlorinated 
terphenyl  over  45.400  kilograms  (100  ih") 
pounds)  at  a  site,  or  any  import  over 
that  amount  by  a  company  wilh  annual 
sales  over  $3  million  will  be  reportable 

One  section  8(a)  alternative  EPA 
rejected  was  to  set  the  reporting 
requirement  at  manufacture  or  import 
over  irMl.OOO  pounds,  regardless  of  sales 
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volume.  This  trigger  would  have  the 
effect  of  applying  the  same  reporting 
requirement  to  small  and  large  firms. 
Although  appealing  in  its  simphcity, 
there  appears  to  be  no  justification  for 
excusmg  large  companies  from  reporting 
given  EPA'b  need  for  reporting  on 
manufacture  or  import  of  chleiinated 
lerphenyl.  In  addition,  EPA  believes  that 
small  firms  will  not  have  the  financial 
ability  to  produce  relatively  pure 
chlorinated  terphenyl  and  thus  the 
Agency  does  not  expect  production  of 
chlorinated  terphenyl  by  these  firms. 
Although  EPA  has  serious  concerns 
about  the  potential  toxicity  of 
chlorinated  terphenyl,  EPA  has  decided 
that  section  8(a)  reporting  is  more 
appropriate  than  SNUR  reporting.  EPA 
decided  not  to  propose  a  SNUR  because 
the  evidence  supports  the  conclusion 
that  new  uses  are  unlikely;  as  noted 
previously  chlorinated  terphenyl  is 
neither  manufactured  nor  imported  into 
thf!  United  States  today  and  has  not 
been  since  1979;  the  use  of  chlorinated 
terphenyl  is  prohibited  by  the  EEC  (with 
one  limited  exception);  EPA  is  not 
aware  of  any  chlorinated  terphenyl 
manufacture  in  other  parts  of  the  world: 
and  because  contamination  of 
chlo.nnated  terphenyl  with  PCBs  makes 
its  manufacture  or  use  difficult 
consistent  with  EPA's  PCB  rules. 

A  section  8(a)  rule  is  probably  most 
cost-effective  when  a  chemical  which 
poses  some  health  concern  is  unlikely  to 
be  used  in  new  applications  or  in 
volumes  that  could  be  considered  "new" 
for  purposes  of  a  SNUR.  EPA  could 
pnimulgate  a  rule  which  requires 
rt  porting  on  production,  importation, 
rtrul  use  of  a  chemical  with  little  fear 
that  these  uses  would  actually  begin 
before  the  Agency  had  time  to  act.  The 
siii.ilier  the  likelihood  of  new  use.  the 
more  prudent  it  is  to  conserve  EPA 
resources  by  issuing  a  section  8(a)  rule 
instead  of  a  SNUR.  Therefore,  EPA 
lielieves  that  a  section  8(a)  rule  will 
better  serve  our  purposes.  Since 
chlorinated  terphenyl  is  on  the  TSCA 
Inventory,  it  can  be  produced  without 
notification  to  EPA.  This  section  8(a) 
rule  will  ensure  that  in  the  event  that 
chlorinated  terphenyl  manufacture  is 
proposed.  EPA  can  move  to  consider 
actions  that  will  ensure  protection  of 
pulilic  health  and  the  environment. 
•     EPA  has  decided  not  to  place 
chlorinated  terphenyl  on  the  section 
5(h|i4)  list  at  this  time  because 
designating  it  for  the  section  5(b)(4)  list 
would  have  the  effect  of  nullifying  the 
small  business  exclusion.  The  small 
l.kelihood  that  chlorinated  terphenyl 
will  be  manufactured  by  small 
manufacturers,  justifies  the  use  of 


section  8(a)  rule  in  this  instance: 
however,  if  we  acquire  sufficient  risk 
data,  EPA  may  consider  placing 
chlorinated  terphenyl  on  the  section 
5(b)(4)  list. 

III.  Proposed  Rule 

With  the  exemptions  noted  below, 
this  rule  would  require  notice  of  any 
current  or  proposed  manufacture  or 
import  of  chlorinated  terphenyl.  The 
notice  would  include  company  name 
and  address,  principal  technical  contact, 
and,  to  the  extent  that  it  is  known  to  or 
reasonably  ascertainable  by  the 
company,  a  description  of  the  use  or 
intended  use  of  the  chlorinated 
terphenyl;  chemical  composition 
information  (including  PCB  impurity 
level);  estimated  production  volume; 
and,  as  appropriate,  the  proposed  date 
for  resuming  manufacture  or  import. 
This  information  will  help  the  Agency  to 
estimate  the  potential  exposure  to 
humans  and  the  environment  of  any 
reported  chlorinated  terphenyl  activity. 
not  only  from  the  chlorinated  terphenyl 
itself,  but  also  from  PCB  contamination. 

After  receiving  notice,  EPA  would 
carry  out  a  follow-up  investigation  to 
determine  whether  the  activity  may 
present  a  risk  to  health  or  the 
environment.  If  we  find  that  a  significant 
risk  may  result,  EPA  will  consider 
additional  regulatory  action  to 
investigate  or  control  the  proposed 
chlorinated  terphenyl  activity. 

Under  the  rule,  persons  who  decide  to 
manufacture  or  import  chlorinated 
terphenyl  must  notify  EPA  within  15 
days  of  the  date  they  make  this  decision 
The  Agency  believes  that  15  days  is 
enough  time  to  gather  the  data  for 
submission.  In  addition,  EPA  expects 
that  it  will  receive  a  notice  well  in 
advance  of  import.  The  Agency  requests 
comments  on  this  feature  of  the 
proposed' rule  and  any  alternatives. 

In  addition,  the  Agency  solicits 
comments  on  the  alternative  of  requiring 
follow-up  notice  after  a  specified  time 
period  if  volume  increases,  or  uses 
change.  The  time  period  could  be  from 
one  to  two  years  after  submitting  the 
initial  notice  or  after  manufacture  or 
import  of  chlorinated  terphenyl  begins 
Such  follow-up  reporting  will  keep  the 
Agency  aware  of  any  significant 
changes  in  production  or  use  as  stated 
in  the  first  notice.  Persons  would  be 
required  to  update  the  information  in  the 
first  notice.  For  minor  changes,  copies  of 
the  original  notice  could  simply  indicate 
which  items  have  been  changed. 
Alternatively,  the  Agency  could  require 
submission  of  all  data  that  could  be 
required  under  section  8(a)(2)  so  that 
EPA  is  better  able  to  characterize  the 


exposures  that  are  occurring  and  to 
gather,  any  test  data  that  are  developed. 

A.  Exempt  Persons 

Small  manufacturers  or  importers,  as 
defined  in  proposed  S  704.85(c)(12), 
would  not  be  subject  to  this  rule.  The 
rule  also  exempts  persons  who 
manufacture  or  import  chlorinated 
terphenyl  solely  for  research  and 
dvelopment,  as  part  of  an  article,  or  as  a 
byproduct  or  impurity. 

EPA  is  proposing  to  exempt  importers 
of  articles  from  this  rule  for  several 
reasons.  Past  imports  of  chlorinated 
terphenyl  were  only  in  bulk  form,  and 
importing  of  the  chemical  in  articles  is 
unlikely.  In  addition,  EEC  countries 
forbid  production  of  chlorinated 
terphenyl  for  use  in  articles,  and  known 
imports  of  chlorinated  terphenyl 
originated  in  an  EEC  country.  Moreover, 
EPA  believes  that  is  would  be  a 
significant  and  needless  burden  on 
importers  of  articles  to  try  to  ascertain  if 
they  contain  chlorinated  terphenyl.  If 
any  person  has  knowledge  that 
chlorinated  terphenyl  is  being  imported 
or  was  ever  imported  as  a  component  of 
an  article,  that  information  should  be 
submitted  as  a  comment  on  this 
proposed  rulemaking  and  the  Agency 
will  reconsider  its  decision  to  exempt 
importers  of  articles.  The  exemption 
also  is  consistent  with  previous  Agency 
reporting  provisions  for  the  Inventory 
(42  FR  64572  et  sag.)  and  the  proposed 
Premanufacture  Notification  Regulations 
(44  FR2242e/seg.). 

EPA  decided  to  exempt  manufacture 
and  import  of  chlorinated  terphenyl  as  a 
byproduct  because  it  was  the  intentional 
use  of  chlorinated  terphenyl  in  products 
which  caused  the  wide  environmental 
dispersion  of  chlorinated  terphenyl.  EPA 
is  to  aware  of  any  chemical  manufacture 
that  would  lead  to  the  production  of 
chlorinated  terphenyl  as  a  byproduct. 
Chlorinated  terphenyl  may  have  been 
manufactured  as  a  byproduct  during  the 
production  of  PCBs,  but  since  the 
manufacture  of  PCBs  has  been  banned. 
any  manufacture  of  chlorinated 
terpheny  as  a  byproduct  from  this 
source  has  ceased.  If  persons  know  of 
chemical  processes  that  produce 
chlorinated  terphenyl  as  a  byproduct. 
that  information  should  be  submitted  as 
a  comment  on  this  proposed  rulemaking. 

B.  Definitions 

"Chlorinated  terphenyl"  means  a 
chemical  substance,  CAS  No.  61788-33- 
6.  composed  of  chlorinated  ortho-.  meta- 
,  and  para  terphenyl.  Chlorinated 
terphenyl  is  classified  for  the  purposes 
of  the  TSCA  Inventory  of  Chemical 
Substances  as  a  class  2  substance. 
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which  means  in  this  case  that  it  has  a 
variable  compostion.  Chlorinated 
terphenyl  is  produced  by  the 
chlorination  of  terphenyl,  which  is 
composed  of  varying  proportions  of  the 
ortho,  para,  and  meta  isomers  of 
terphenyl.  Consequently,  the  reaction 
product  of  the  chlorination  process 
(which  under  TSCA  is  a  chemical 
substance)  is  composed  of  the  mixed 
chlorinated  isomers  of  terphenyl. 

"Small  manufacturer."  A 
manufacturer  (importers  are  defined  as 
manufacturers  under  TSCA)  must  meet 
either  of  the  following  standards  to 
qualify  as  a  small  manufactu'-er  under 
TSCA  section  8(3): 

(1)  First  standard  .\  manufiii^turer  is 
small  if  its  total  annua!  sales,  when 
combined  with  those  of  its  parent 
company  (if  any),  a.re  less  than  S.iO 
million.  However,  if  the  annual 
production  volume  of  a  particular 
chemical  substance  at  any  indi\iduril 
site  owned  or  controlled  by  the 
manufacturer  is  greater  than  45. 4()!) 
kilograms  (100,000  pounds),  the 
manufacturer  shall  not  qualify  as  sm.ili 
for  purposes  of  reporting  on  the 
production  of  that  chemical  substance  at 
that  site,  unless  the  manufacturer 
qualifies  as  small  under  par.igr.iph  i  J), 
below. 

(2)  Second  standard.  .\  manufacturer 
is  small  if  its  total  annual  sales,  when 
combined  with  those  of  its  parent 
company  (if  any),  are  less  than  SJ 
million,  regardless  of  the  quantity  of 
chemicals  produced  by  that 
manufacturer. 

The  above  definition  was  pi'ipo.sed  b> 
EPA  in  the  Federal  Register  of  (iine  2.1 
1982  (47  PR  27206)  as  a  general 
definition  for  most  section  8(a)  rules. 
The  proposed  exemption  standards  have 
been  designed  to  reduce  the  paperwork 
burden  on  small  chemical 
manufacturers,  while  ensuring  that  EPA 
will  receive  a  sufficient  dmoui't  of 
chemical  use,  production,  and  exposure 
information  to  support  assessment  of 
chemical  risks,  EPA  believes  that  these 
standards  serve  the  purpose  of  this 
proposed  rule.  Questions  concerning  the 
development  of  the  small  business 
definition  per  se  can  be  answered  by 
examing  the  preamble  and  supporting 
documents  of  the  small  busine.ss 
standard  rulemaking. 

Since  the  proposed  rule  requires 
reporting  from  importers  of  mixtures 
containing  chlorinated  terphcnvl.  the 
Agency  believes  that  some  clarifying 
statements  are  in  order  so  that  importers 
of  mixtures  understand  how  this  rule 
might  affect  them.  EPA  considers  these 
persons  importers  of  the  chemical 
substances  contained  in  the  mixture 
Under  TSCA,  importers  are 


manufacturers  of  the  chemical 
substance.  For  instance,  a  person 
intending  to  import  a  mixture  containing 
a  chemical  substance  not  on  the  TSCA 
Inventory  of  Chemical  Substances 
would  be  required  to  submit  a 
Premanufacture  Notice  under  section  3 
of  TSCA. 

L'nder  the  first  small  business 
standard,  a  manufacturer  is  not  small  if 
the  annual  production  volume  of  a 
particular  chemical  substance  at  any 
individual  site  owned  or  controlled  by 
the  manufacturer  is  greater  than  4,5.4(XJ 
kilograms  (100,000  pounds).  Since  an 
importer  of  a  mixture  is  considered  a 
manufacturer  of  each  component, 
persons  should  be  avv.ire  that  4,5.400 
kilograms  exclusion  refers  to  ea<:h 
f  omponent  of  the  mixture.  Thus,  if  a 
person  with  annual  sales  of  less  th.it  SM) 
million  but  more  than  $3  million  is 
importing  a  mixture  containing 
chemicals  A  and  B.  and  chemical  A  is 
subject  to  a  section  8(a)  rule,  then  the 
exclusion  would  be  trig;iered  when  more 
than  45.400  kilograms  of  A  were 
mported.  not  45.4(X)  kilograms  of 
mixture  AB. 

C.  Confidentiality 

Any  person  submitting  a  notii^e  TV.d\ 
claim  any  part  or  all  of  the  notice  as 
confidential.  Information  which  is 
claimed  confidential  will  he  disclosed 
by  EPA  only  to  the  extent  and  by  means 
of  the  procedures  set  forth  in  40  ilVR 
Part  2. 

IV'.  Economic  Impact 

tlPA  estim.ites  that  compliance  costs 
will  range  from  S2-5-S716  for  each 
notice.  The  cost  estimate  for  Uat.i 
Acquisition  below  assumes  th.it  the  data 
IS  knows  to  or  reasonably  ascertain. ible 
to  the  person  submitting  the  notice   It 
tioes  not  include  the  laboratory  cost  of 
determining  isomeric  ratios  for  example 
Costs  include: 


Data  Acquisition  S107-S430 

Notice  Preparation  (Typing)  S'i7-  S51 

Maragenal  Review ^.  S101-$235 

Total    $225-$716 


Since  historically  there  was  only  one 
manufacturer  and  one  importer  of 
ihlonnated  terphenyl,  EP,-\  expects  to 
receive  few  notices  under  this  rule. 

This  rule  will  benefit  the  public.  Its 
cost  is  low  and  it  will  alert  the  Agency 
to  commercial  activity  involving  a 
potentially  hazardous  chemical, 
allowing  EPA  to  take  appropriate  action 
to  require  testing  or  control  risks 


Upon  receipt  of  a  notice  under  this 
rule,  EPA  will  decide  what,  if  any. 
further  information  gathering,  testing,  or 
control  actions  are  needed.  Estimates  of 
the  costs  of  some  possible  actions  are 
included  in  the  economic  support 
document  that  is  contained  in  the  public 
record  for  this  proposal.  The  actual 
costs  of  such  actions  will  be  assessed  In 
EPA  in  the  development  of  the 
appropriate  follow-up  rulemaking 

V.  Public  Record 

KPA  has  established  a  public  record 
(docket  number  OPTS-82007)  for  this 
proposed  rulemaking  document  which 
along  with  a  complete  index,  is 
,4vailable  for  inspection  in  Rm.  E-107, 
401  M  St..  SW.,  Washington,  D.C..  20460 
from  8:(K)  a.m.  to  4:00  p.m.  Monday 
through  Friday,  except  legal  holidays 
rhis  record  includes  basic  information 
considered  by  the  Agency  in  developing: 
this  proposed  rule.  The  Agency  will 
supfilement  the  record  with  additional 
inform, ition  as  it  is  received.  The  record 
includes  the  following  categories  of 
information. 

(1)  Polychlorinated  terphenyls: 
Response  to  the  Interagency  Testing 
Committee  (46  FR  54482)  and  all 

c  omments  received  thereon. 

(2)  2nd  Report  of  the  Interagency 
Testing  Committee  (ITC)  (43  FR  16684  1 

(;i)  Polychlorinated  Biphenyls  (PCBs) 
M.inufactuiing.  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions  Rule 
(44  FR  31514). 

(4)  Polychlorinated  Biphenyls  (PCBs). 
Use  in  Electrical  Equipment;  I^roposed 
Rules  (47  FR  17426). 

(3)  Polychlorinated  Biphenyls  (PCBsl 
.M.tnufacture.  Processing,  Distribution, 
,ind  use  in  Closed  and  Controlled  Waste 
Manufacturing  Processes;  Proposed  Rule 
(4"  FR  249761." 

(0)  Polychlorin.ited  Biphenvls  (PCBs|. 
Manufacturing.  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions;  Use 
in  Electric  al  Equipment  (47  FR  37342). 

(-)  Polychlorinated  Biphenyls  (PCBs) 
M,inuf<H  taring,  Processing,  Distribution 
111  ('ommerce  and  Use  Prohibitions:  Use 
111  Closed  and  Controlled  Waste 
M.miifactunng  Processes  (47  FR  46980) 

(8]  Economic  Analysis  of  Proposed 

Section  8(a)  Rule  on  Cholorinated 
1  erphenyl. 

FPA  anticipates  adding  to  the 
ruli'm.iking  record  the  following  types  of 
iiiforniation: 

(1)  .Ml  comments  on  this  proposed 
rule. 

(2)  All  relevant  support  documents 
,ind  studies. 

(3)  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
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development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

(4j  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

(5)  Any  factual  information 
considered  by  the  Agency  in  developing 
the  rule. 

(6)  Comments  received  from  OMB 
under  Executive  Order  12291. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

VI.  Regulatory  Assessment 
Requirements 

■\  Paperwork  Reduction  Act 

The  reporting  provisions  of  the  rule 
dre  not  subject  to  the  Paperwork 
Reduction  Act  (PRA)  of  1980  44  U.S.C. 
J501  et  seq.  because  this  rule  is  not 
expected  to  impose  reporting 
requirements  on  ten  or  more  persons  as 
defined  under  section  3502(4)  of  the 
PRA 

B  fiegulatory  Flexibility  Act 

This  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  two  companies  manufactured  or 
imported  chlorinate'"  terphenyl  since 
1971  Currently,  no  company  is  known  to 
manufacture  or  inport  chlorinated 
terphenyl.  This  rule  also  contains  a 
.small  manufacturer  exemption  (see 
definitions  "Small  Manufacturer"). 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act  (P.L.  95-354). 
RPA  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

C  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  does  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
It  is  expected  to  have  an  annual  cost  of 
less  than  $2000.  It  does  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  r<?quired  by  Executive  Order 


12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  record  for  this 
rulemaking. 

List  of  Subjects  in  40  CFR  Part  704 

Hazardous  materials.  Imports 
Recordkeeping  and  reporting 
requirements. 

Dated:  April  21.  1983 
liee  L.  Verstdndig. 

Acting  Administrator. 

PART  704— (AMENDED] 

Therefore  it  is  proposed  that  40  CFR 
Part  704  be  amended  by  adding  §  704.85 
to  read  as  follows: 

§  704.85    Clilorinated  Terphenyl; 
ButNnisslon  c4  notice  of  manufacture  or 
Import 

(a)  Scope.  This  rule  establishes 
procedures  governing  reporting  by 
persons  who  manufacture  or  import  or 
who  propose  to  manufacture  or  import 
chlorinated  terphenyl. 

(b)  Compliance.  Violation  of  the 
requirements  of  this  rule  may  result  in 
civil  penalty  or  criminal  prosecution,  as 
provided  in  sections  15  and  16  of  TSCA. 
In  addition,  under  section  17,  the 
Government  may  seek  judicial  relief  to 
compel  submission  of  required 
information. 

(c)  Definitions.  All  definitions  as  set 
forth  in  the  Toxic  Substances  Control 
Act  (TSCA)  section  3  apply  for  this  rule 
In  addition,  the  following  definitions  are 
provided  for  the  purposes  of  this  rule. 

(1)  "Article"  means  a  manufactured 
item:  (i)  Which  is  formed  to  a  specific 
shape  or  design  during  manufacture,  (ii) 
which  has  end  use  function(s) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use.  and  (iii) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article,  and  that  result 
from  a  chemical  reaction  that  occurs 
upon  end  use  of  other  chemical 
substances,  mixtures,  or  articles;  except 
that  fluids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

(2)  "Byproduct"  means  a  chemical 
substance  produced  without  a  separate 
commercial  intent  during  the 
manufacture,  processing,  use.  or 
disposal  of  another  chemical 
8ubstance(8)  or  mixture(8). 

(3)  "EPA"  means  the  United  States 
Environmental  P>rotection  Agency. 

(4)  "Importer"  means  any  person  who 
imports  any  chemical  substance  or  any 
chemical  substance  as  part  of  a  mixture 


or  article  into  the  customs  territory  of 
the  United  States,  and  includes  either: 

(i)  The  person  primarily  liable  for  the 
payment  of  any  duties  on  the 
merchandise. 

(ii)  An  authorized  agent  acting  on  his 
behalf  (as  defined  in  19  CFR  1.11). 
Importer  also  includes,  as  appropriate: 

(A)  The  consignee. 

(B)  The  importer  of  record. 

(C)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(D)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition,  the  customs 
territory  of  the  United  States  consists  of 
the  50  States,  Puerto  Rico  and  the 
District  of  Columbia. 

(5)  "Import  in  bulk  form"  means  to 
import  a  chemical  substance  (other  than 
as  part  of  a  mixture  or  article)  in  any 
quantity,  in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags,  or  other 
containers,  if  the  chemical  substance  is 
intended  to  be  removed  from  the 
container  and  the  substance  has  an  end 
use  or  commercial  purpose  separate 
from  the  container. 

(6)  "Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(7)  "Manufacture"  means  to 
manufacture  for  conmiercial  purposes. 

(8)  (i)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture. 

(A)  For  commercial  distribution, 
including  for  test  marketing. 

(B)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(ii)  Manufacture  for  commercial 
purposes  also  applies  to  substances  that 
are  produced  coincidentally  during  the 
manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other  substance 
or  mixture  and  impurities  that  remain  in 
that  substance  or  mixture.  Such 
byproducts  and  impurities  may,  or  may 
not,  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
commercial  advantage  since  they  are 
part  of  the  manufacture  of  a  chemical 
product  for  a  commercial  purpose. 
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(9)  "Person"  includes  any  individual, 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity;  any  State  or  political  subdivision 
thereof;  any  municipality;  any  interstate 
body;  and  any  department,  agencv.  or 
instrumentality  of  the  Federal 
Government. 

(10)  "Chlorinated  terphenyl    mi  .ins  a 
chemical  substance.  CAS  .\'o.  fil7HH-:?:l- 
6.  composed  of  chlorinated  orlho 
meta-.  and  para-terphenyl 

(11)  "Proposed  to  manufacture  or 
import  '  means  that  a  person  has  made  a 
firm  management  decision  U>  (;()nirr,it 
financial  resources  fur  the  m.inufai.tiirH 
or  import  of  a  chemi(  al  suhst,ini..'  or 
mixture. 

(12)  "Small  maniifai  turer  '   A 
manufacturer  must  meet  either  o!  liie 
following  standaids  to  qualif>  a-^  a  small 
manufacturer  under  TSCA  se;:tiiin  Hjal 

(i)  First  stunda-d.  A  m.mufacturer  or 
importer  is  small  if  its  total  annual  sales. 
when  combined  with  those  of  its  parent 
i.umpany  (if  any  j.  are  less  than  S'M 
million.  However,  if  the  annual 
production  volume  nf  a  particular 
chemical  substance  at  any  individual 
site  owned  or  controlled  by  the 
m.inufacturer  or  the  total  annual  volume 
(if  the  substance  imported  by  the 
importer  is  gre.iter  th.m  4,t.40()  kilograms 
(100.000  pounds),  the  manufai  turer  or 
importer  shall  not  qualify  'is  small  for 
purposes  of  reportin>4  on  the  production 
of  that  chemical  substance  at  th.it  site, 
unless  the  manufacturer  qualifies  as 
small  under  paraar.iph  (cKl^ldil  of  this 
section. 

(ii)  Second .-ilundurd  ,\  m.inulai  turer 
ur  importer  is  small  if  its  total  annual 
sales,  when  combined  with  those  of  its 
parent  company  (if  any),  are  less  th.in  S.i 
million,  regardless  of  the  quanlitv  of 
chemicals  produced  !)\  that 
manufacturer. 

(13)  "TSCA"  means  the  Toxic 
Substances  Control  Act.  15  l"  S C   Itm 
ft  seq. 

(d)  Persons  vihu  niii^t  rfporC.  Kxcept 
as  provided  in  paragraph  (e)  of  this 
section,  the  following  persons  are 
subject  to  the  rule; 

(1)  Persons  who  manufacture  or 
propose  to  manufacture  chlorinated 
terphenyl. 

(2)  Persons  who  import  (impoiters)  or 
propose  to  import  chlorinated  terphenv  I 
as  a  chemical  substance  in  bulk  ur  as 
part  of  a  mixture. 

(e)  Persons  not  srh/rct  to  this  rule. 
The  following  persons  are  not  subject  to 
this  rule: 

(1)  Persons  who  are  small 
manufacturers  or  importers,  as  defined 
in  paragraph  (c)(12)  of  this  section. 


(2)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  chlorinated 
terphenyl  solely  for  research  and 
development. 

(3)  Persons  who  manufacture  or 
import  and  persons  who  propose  to 
manufacture  or  import  (;hlorinaled 
terphenyl  as  a  byproduct  or  impurity 

(4)  Persons  who  import  or  propose  to 
import  chlorinated  terphenyl  as  p.irt  .if 
an  article. 

tn  Reporting  requirements  \  1  ] 
Persons  suliject  to  this  rule  .is  described 
in  paragraph  (d|  of  this  se(;tion  must 
notify  EPA  of  current  or  proposed 
manufac;ture  or  import  of  chlonn.ited 
terphenyl   Persons  who  are 
m.inuf.ict'.iring  or  importing  chlnrin.Hed 
terphenyl  on  the  effective  date  of  the 
rule  must  notify  KP.'\  within  30  days  of 
the  effective  date  of  the  rule  Prrsims 
who  propose  to  m.anufacture  or  import 
chlorinate  1  terphenyl  must  not  fv  FPA 
within  15  da\s  after  m.ikmg  the 
management  de(;ision  described  in 
par.iyr.iph  !c)(n)  of  this  section. 

IJI  1  he  notice  must  in(;lude.  to  the 
extent  that  it  is  known  to  the  person 
m.ikmg  the  report  or  is  reasonably 
ascertainable,  the  following  information; 

(i)  Company  name  and  address. 

(ii)  Name,  address,  and  telephone 
numtier  nf  prim  ipal  technical  contact. 

(ill]  A  ilrsi  ri[iti(m  of  the  use(s)  or 
intended  use(s)  for  chlorinated 
terphenyl. 

(iv)  A  description  of  the  isomeric  ratio 
rind  extent  of  chlorin.ilion  of  the 
chlorinated  terphenvl  and  the  impurit\ 
level  of  polychlormated  biphenyls 

(v)  The  quantity  (by  weight) 
m.ip.iifactured  or  imported  within  12 
niiinths  pri(ir  to  the  effertue  d.ite  of  the 
nil*',  if  any,  and  the  estimated  quantity 
|by  weight)  to  be  manufactured  or 
imported  for  the  first  three  ye.irs 
following  the  dtite  of  the  report  or  the 
date  of  the  intended  start  of  prodm  'ion. 
whichever  oci  urs  later 

(vi)  The  proposed  d.ite  for  the 
initiation  of  manufacturing  or 
import, itmn  of  chlonn.ited  terphetu  I   if 
appropriate. 

(3)  .\oti(;es  must  he  submitted  by 
certified  mail  to  the  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  Washington.  D.C. 
204W),  AITN:  Chlorinated  terphenvl 
notification. 

(g)  Confidentiality  ila::vs  (l).'\ny 
persim  submitting  a  notice  under  this 
rule  may  assert  a  business 
confidentiality  claim  covering  all  or  any 
part  of  the  notice  Any  information 
covered  by  a  claim  will  be  disclosed  by 
EPA  only  to  the  extent  and  by  means  of 


the  procedures  set  forth  in  Part  2  of  this 
chapter. 

(2)  If  no  claim  accompanies  the  notice 
,il  the  time  it  is  submitted  to  EPA.  the 
notice  will  be  placed  in  an  open  file 
available  to  the  public  without  further 
notice  to  the  respondent. 

|3)  To  assert  a  claim  of  confidentialitv 
for  data  contained  in  a  notice,  the 
respondent  must  submit  two  copies  of 
the  notice. 

(i)  One  copy  of  the  notice  must  be 
complete.  In  that  copy  the  respondent 
must  indii  ate  what  data,  if  any,  are 
cl. limed  as  confidential  by  marking  the 
specific  information  on  each  page  with  .i 
l.ibel  such  as  "confidential", 
"proprietary",  or  "trade  secret". 

(ii)   If  some  data  in  the  notice  are 
1  laimed  us  confidential,  the  respimdeni 
must  submit  a  second  copy.  The  second 
copy  must  be  complete  except  that  all 
information  claimed  as  confidenti.il  in 
the  first  copy  must  be  deleted, 

(ill)  The  first  copy  of  the  notice  will 
be  for  internal  use  by  EP.-^.  The  second 
copy  will  be  placed  in  an  open  file  to  he 
available  to  the  public 

(4)  In  submitting  a  claim  of 
1  onfidenlialitv .  a  person  attests  to  the 
truth  of  the  following  four  statements 
f  oncerning  all  information  whi(;h  is 
cl.umed  confidenti.il: 

(i)  My  comp.inv  has  taken  mi'.isu.rcb 
to  piutct  I  the  (;onfidentiality  of  the 
information,  and  it  intends  tn  continue 
to  take  such  measures. 

(ii)  I'he  inform.ition  is  not.  and  h.is 
not  been,  reasonably  obtainable  witho.ii 
our  consent  by  other  persons  (other  ih.m 
government  bodies)  by  use  of  legitimate 
means  (other  than  discovery  based  on  a 
showing  of  special  need  in  a  judicial  or 
ijuasi- judicial  proceeding). 

(ill)  The  information  is  not  publu  U 
■iv.ulable  elsewhere. 

(iv)  Disclosure  of  the  information 
would  cause  substantial  harm  to  our 
competitive  position. 

;KH  l).>i    IWH14S.1  Kjl<->I4  28-tti  rt4ijm| 
BILLING  CODE  «S«0-50-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  303 

Procedures  for  Case  Assessment  and 
Prioritization 

agency:  Office  of  Child  Suport 

Enforcement  (OCSE),  HHS. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
permits  State  child  support  enforcement 
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dgencies  to  implement  case  assessment 
and  prioritization  procedures  to  achieve 
"reater  program  efficiency.  Limited 
resources  and  other  operating  contraints 
have  made  it  difficult  for  IV-D  agencies 
l<i  process  all  cases  in  a  timely  manner. 
.Mthough  many  States  have 
miplemented  such  procedures,  they  are 
(.('iicerned  that  current  Federal 
rf'Kulations  require  IV-D  agencies  to 
liic  atp  absent  parents,  establish 
ji.iifrnity  and  establish  and  enforce 
support  obligations  for  all  cases,  on  a 
first  come,  first  serve  basis.  This 
proposed  regulation  will  alleviate 
Slates'  concerns  and  will  allow.States  to 
focus  available  resources  on  cases 
which  have  high  probability  for  success. 
DATE:  Consideration  will  be  given  to 
written  comments  and  suggestions 
received  by  [une  28,  1983. 
ADDRESS:  Address  comments  to: 
DirP(  tor.  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services.  Room  1010.  6110 
Kxecutive  Blvd..  Rockville,  Maryland 
^08.52,  ATTN:  Policy  Branch.  Comments 
will  be  available  for  public  inspection 
Monday  through  Friday,  8:30  a.m.  to  5:00 
P  m.  m  Room  1010  of  the  Department's 
nffi(  cs  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.inannc  Rufty,  (301)  443-5350. 

SUPPLEMENTARY  INFORMATION: 
Statutory  Provisions 

Ihis  proposed  regulation  is 
impleinen'.ed  under  the  authority  of 
section  1102  of  the  Social  Security  Act 
(the  Act)  which  requires  the  Secretary  lo 
piiliiish  regulations  that  may  be 
nec:essary  for  the  efficient 
administration  of  the  functions  for 
vvtuch  he  is  responsible  under  the  Act. 
V\  e  believe  this  proposed  regulation  is 
necessary  for  the  efficient  operation  of 
the  Child  Support  Enforcement  program 
iiniler  title  IV-D  of  the  Act. 

Section  454(4)(B)  of  the  Act  requires 
each  State  plan  for  child  support  to 
provide  that  the  State  "will 
uiuh'.'tuLe  '   '   '  in  the  case  of  any  child 
with  respect  to  whom  '    '    *  |an| 
assignment  is  effective,  to  secure 
support  for  such  child  ■    '    '"(emphasis 
added).  The  statute  requires  that  States 
ii!tfi!:pt  to  secure  support;  however, 
there  is  no  provision  in  title  IV-D  of  the 
Alt  or  its  legislative  history  that 
specifies  what  a  State  must  do  to  carr\ 
out  l!iis  responsibility.  In  addition, 
siii.tion  452(a)(1)  of  the  Act  requires 
OCSE  to  establish  standards  for 
program  operations.  We  believe, 
therefore,  that  ample  statutory  authority 
exists  to  prescribe  standards  which 
would  allow  States  to  meet  their 
ii'sponsibilities  under  the  State  plan  by 


systematically  reviewing  all  cases 
against  established  criteria  to  identify 
those  cases  with  the  highest  potential 
for  success  in  each  of  the  major  program 
areas  of  locating  the  absent  parent, 
establishing  paternity  and  securing  child 
support,  and  thereby  selecting  cases  for 
assignment  to  staff  on  a  priority  basis. 

Background 

One  basic  purpose  of  the  Child 
Support  Enforcement  (CSE)  Program  is 
to  reduce  or  forestall  welfare  costs  by 
increasing  the  collection  of  child  support 
from  absent  parents.  Locating  absent 
parents  and  establishing  paternity  and 
support  obligations  are  obvious 
prerequisites  to  the  collection  of 
support.  Since  the  program's  inception. 
child  support  enforcement  efforts  ha\e 
increased  dramatically  nationwide,  with 
a  corresponding  increase  in  the  number 
of  absent  parents  fulfilling  their  child 
support  obligations.  However,  State  and 
Federal  welfare  costs  continue  to  rise 
To  offset  these  costs.  States  must  be 
encouraged  to  implement  sound 
management  practices  that  will 
concentrate  available  resources  on 
cases  with  the  greatest  potential  for 
success  in  each  of  the  required  program 
service  areas,  such  as  location,  paternity 
establishment  and  collection  of  support 
This  proposed  regulation  permits  States 
lo  implement  case  assessment  and 
prioritization  procedures  that  can  be 
used  in  concert  with  other  management 
techniques  such  as  resource  balancing 
and  process  simplification  to  improve 
program  efficiency  and  effectiveness. 

Few  States  have  the  resources  to 
process  all  their  cases  on  a  timely  basis 
Most  States  simply  assign  cases 
randomly,  either  alphabetically  or  by 
geographic  areas  of  staff  assignment. 
This  often  results  in  the  use  of  limited 
staff  resources  to  process  cases  in  which 
the  potential  for  success  is  low  or 
nonexistent.  Cases  with  high  success 
potential  may  be  overlooked  under  this 
type  of  system. 

Case  prioritization  is  a  procedure 
which  provides  for  the  review  of  ca'-es 
handled  by  a  State  or  local  IV-D  a-^ency 
against  an  objective  set  of  criteria  to 
determine  the  order  in  which  cases 
should  be  pursed,  based  on  the 
likelihood  of  being  able  to  sucr  essfuUy 
provide  the  needed  service,  v\hether  it 
be  paternity  establishment  or  collection 
of  support.  It  may  be  likened  to  a 
hospital  emergency  room  situation 
where  medical  cases  are  evaluated  to 
determine  the  order  in  which  they 
should  be  seen.  And,  as  hospital 
emergency  room  procedures  must 
remain  flexible  to  accommodate  the 
impact  of  new  patients  on  the  treatment 
order,  case  prioritization  procedures 


must  be  dynamic  enough  to  respond  to 
shifts  in  caseload,  new  evaluation 
criteria  and/or  fluctuating  resources. 
Such  procedures,  like  effective 
emergency  room  procedures,  should 
ensure  that  every  case  receives  at  least 
the  minimal  level  of  examination 
necessary  to  accurately  determine 
required  action,  and  that  intake 
information,  which  could  be  incomplete 
or  inaccurate,  is  not  the  sole  basis  for 
determining  the  necessary  course  of 
action. 

While  OCSE  has  encouraged  the  use 
of  case  prioritization  as  a  management 
tool,  we  have  not  promulgated 
regulations  which  would  either  require 
or  explicitly  permit  States  to  prioritize 
their  caseloads.  We  have,  however, 
interpreted  the  statutory  and  regulator\ 
provisions  governing  the  operation  of 
the  program  to  be  sufficiently  broad  and 
flexible  to  allow  Slates  some  discretion 
in  determining  which  cases  should  be 
pursued  to  the  point  of  obtaining  a  legal 
determination  of  paternity,  securing  a 
support  obligation  and  collecting  what  is 
owed  under  an  obligation.  Some  States 
have  been  reluctant,  however,  to  adopt 
formal  case  prioritization  techniques  in 
the  absence  of  Federal  regulations. 

In  an  effort  to  induce  States  to  adopt 
case  prioritization  procedures  and  to 
provide  guidelines  for  their  prioritization 
efforts,  we  published  OCSE-AT-80-5 
entitled  "Case  Assessment  and 
Prioritization"  in  March  of  1980.  This 
publication  offers  an  operating  model 
for  evaluating  and  prioritizing  cases. 
Many  States  have  begun  to  establish 
procedures  in  accordance  with  this 
model  or  similar  variations,  but  they  are 
nonetheless  concerned  that  current 
regulations  require  IV-D  agencies  lo 
locate  absent  parents,  establish 
paternity  and  secure  support  in  cases  in 
the  order  in  which  they  are  received  by 
the  IV-D  agency.  Although  we  believe 
that  IV-D  agencies  should  make  every 
reasonable  attempt  to  establish 
paternity  and  obtain  support  for  all  the 
cases  ihey  handle,  it  is  unrealistic  to 
assume  thai  IV-D  agencies  have  the 
resources  required  to  pursue  every  case 
immediately  upon  receipt.  Program 
experience  has  demonstrated  thai  some 
c.ises  have  very  little  potential  for 
success  despite  extensive  use  of  agency 
resources  while  others  have  potential 
for  establishing  paternity  and  securing 
support  with  minimal  effort.  Therefore, 
the  success  potential  of  a  case  depends 
not  only  on  the  likelihood  of  providing 
the  needed  service  but  also  in  the 
amount  of  effort  or  resources  expended 
in  the  process. 

We  believe  this  regulation  will 
alleviate  States'  concerns  with  regard  to 
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implementing  case  assessment  and 
prioritization  procedures  by  providing 
specific  authorization  for  these 
procedures  in  regulations.  In  addition,  it 
will  support  our  ongoing  efforts  to 
encourage  States  to  implement 
procedures  that  provide  for  the  review 
and  management  of  cases  in  relation  to 
their  potential  for  achieving  the  program 
goals  of  locating  absent  parents, 
pstdblishing  paternity  and  support 
obligations,  and  collecting  support 

New  Regulatory  Provisions 

This  proposed  regulation  adds  a  new 
§  303.10  to  45  CFR  Part  303.  Standards 
for  Program  Operations.  Section 
303.10(a)  allows  a  IV-D  agency  'o 
implement  case  assessment  and 
priontization  procedures  for  the 
management  of  its  cases,  including 
cases  referred  from  the  title  IV-A 
agency  under  45  CFR  235.70.  non-AFUC 
cases  in  which  applications  for  services 
are  received  under  45  CFR  302.33.  and 
cases  referred  from  other  States  for 
assistance  under  45  CFR  302.36. 
Paragraph  (a)  is  designed  to  give  States 
not  only  the  option  to  prioritize  cases 
but  also  the  flexibility  to  develop 
procedures  that  address  States'  varying 
needs.  States  may  implement  a 
statewide  prioritization  system  or 
multiple  local  systems,  as  long  as  the 
basic  program  services  are  provided 
throughout  the  State.  For  example,  a 
State  may  implement  a  complex 
prioritization  system  in  a  metropolitan 
area  with  a  large,  diverse  caseload  and 
a  simplified  version  or  none  at  all  in  a 
rural  area  with  a  small,  manageable 
caseload. 

Section  303.10(b)  establishes  basic 
requirements  that  a  case  prioritization 
system  must  meet.  We  will  address  each 
(jf  the  requirements  in  paragraph  (b| 
separately. 

Under  the  proposed  §  303  10|b)il  ].  if  a 
IV-D  agency  implements  case 
assessment  and  prioritization 
procedures,  it  must  develop  written 
procedures,  including  success 
indicators,  that  will  be  used  to  evaluate 
and  prioritize  all  cases  upon  receipt. 
Success  indicators  are  those  case 
characteristics  that  enable  a  IV-D 
jgpncy  to  determine  the  case's  potenti.il 
for  achieving  the  goal  of  a  particular 
program  service.  For  example,  if  the 
necessary  service  is  establishment  of  a 
support  order,  a  success  indicator  could 
be  the  fact  that  the  absent  parent  is 
currently  employed.  For  a  detailed 
description  of  success  indicators,  see  the 
discussion  of  the  proposed  §  303.10(b)(3) 
below. 

In  keeping  with  the  Administrations 
policy  to  reduce  requirements  imposed 


on  States,  we  are  providing  States  the 
flexibility  to  develop  procedures  that 
address  their  varying  needs.  However, 
such  procedures  must  be  written  and 
inc:luded  in  formal  agency  policy  to- 
ensure  that  the  selection  and  processing 
of  cases  in  a  jurisdiction  will  be  uniform 
and  equitable  according  to  prescribed 
State  or  local  standards. 

We  want  to  stress  the  importance  of 
the  initial  evaluation  of  cases  and  urge 
Slates  to  gather  as  much  information  as 
IS  easily  obtainable  before  appl>  ing 
prioritization  criteria   Whenever 
possible.  States  should  not  rely  solely  on 
information  forwarded  by  the  IV-A 
H^iency  but  should  altfir.pt,  through 
interview  with  the  custodial  parent  or 
otherwise,  to  ensure  that  placement  of 
the  case  within  the  State's  prioritization 
scheme  is  based  on  the  best  available 
liafd   in  addition  to  gathering  sufficient 
information  necessary  to  appropriately 
classify  each  case  for  prioritiz,ilion.  we 
believe  that  States  should  devote  some 
minimal  level  of  resources  in  all  cases. 
This  may  mean  simple  verification  of 
information  obtained  from  the  custodial 
parent  in  some  cases,  but  generally 
would  require  some  additional  effort  io 
locate  and  contract  the  absent  parent  to 
attempt  to  secure  a  support  payment 
even  in  low  priority  uases. 

We  do  not  intend  fo  limit  States  to  the 
selection  of  any  particular  case 
prioritization  model.  However,  States 
may  find  the  the  model  presented  m 
OCSE-A'r-80-5  of  some  use  when 
developing  their  success  indicators, 
although  it  does  not  meet  the 
requirements  of  J  303  10.  The  model  is 
designed  to  ensure  that  each  case 
referred  to  the  IV-D  agency  is  evaluated 
at  intake   Based  on  certain 
characteristics  of  the  absent  parent,  the 
case  is  assigned  an  "active."  "inactive  " 
or  "closed"  status.  The  model  focuses  on 
cases  in  which  the  absent  parent's 
address  is  known  rather  than  on  cases 
in  which  a  support  order  has  been 
established.  A  prioritization  scheme  for 
cases  with  established  support 
(obligations  which  require  enforcement 
action  is.  however,  included  in  the 
model.  In  .iddilion.  although  th»'  Case 
f  i.iiidling  and  Statistical  Evaluation 
ICJH.ASE)  system,  developed  under 
contract  to  the  Child  Support 
Enforcement  program  in  August  of  19B0. 
does  not  meet  all  the  requirements  of 
§  303  10,  States  may  find  it  useful  as  an 
informational  tool.  A  description  of  the 
CHASE  system  may  be  obtained  from 
the  National  Child  Support  Enforcement 
Reference  Center,  6110  Executive  Blvd.. 
Rockville,  Maryland  20852. 

Under  the  proposed  5  303.10(b)(2),  if  a 
State  implements  case  assessment  and 


prioritization  procedures,  it  may  not  as  a 
result  of  these  procedures  exclude  either 
.•\FDC  or  non-AFDC  cases. 

We  want  to  ensure  that  the  paternity 
establishment  and  support  enforcement 
services  provided  in  AFDC  cases  remain 
.ivailable  in  non-AFUC  cases  in 
accordance  with  section  454(6)  of  the 
,Act.  Therefore,  non-AFDC  cases  must 
also  be  reviewed  under  any  case 
assessment  and  prioritization 
procedures  adopted  by  a  State.  Since 
one  of  our  basic  program  objectives  is  to 
redui  e  or  forestall  welfare  costs.  States 
must  provide  IV-D  services  to  non- 
.AFDC  families  to  help  them  remain  self- 
sufficient.  In  addition.  States  must 
tonsure  that  no  basic  program  services 
ire  excluded  in  any  area  of  the  State 
because  of  the  implementation  of  a 
prioritization  plan.  For  example,  a  State 
may  not  elect  to  provide  non-AFDC  or 
paternity  establishment  services  in  rur.d 
areas  and  neglect  these  services  in  the 
cities,  or  vice  versa. 

Under  the  proposed  §  303.10(b)13).  if  a 
State  implements  case  assessment  ,ind 
prioritization  procedures  it  must 
prioritize  cases  within  each  of  the  basic 
service  categories  of:  locating  the  absen* 
parent,  establishing  paternity,  and 
establishing  and  enforcing  support 
obligations,  taking  into  account  the 
success  indicators  for  each  category   In 
addition,  we  have  included  in  the 
proposed  paragraph  (b)(4)  a  requirement 
that  all  c.ises  receive  a  mimimum  level 
of  effort. 

.'Mthough  each  of  the  program  services 
IS  distinct  with  regard  to  its  function,  the 
overall  purpose  of  the  program  is  to 
meet  our  statutory  obligation  of  secur'ng 
support  for  all  children.  Caseworkers 
must  keep  this  overall  goal  in  mind 
when  processing  cases.  In  addition, 
caseworkers  must  view  cases  with 
respect  to  securing  support  in  the  short- 
term  and  in  the  long-term.  For  example, 
dependent  on  certain  case 
i.har.icteristics  such  as  accurate  and  up- 
to-date  lot  ate  information  and  an 
existing,  enforceable  support  order, 
securing  support  may  be  accomplished 
rather  (juickly  with  minimal  use  of 
agency  resources.  On  the  other  hand, 
some  cases,  such  as  paternity  actions, 
may  require  extensive  use  of  agency 
resources  to  obtain  a  support  order 
which  may  appear  low  in  relation  to 
other  cases.  Certain  cases,  and 
particularly  paternity  cases,  must  be 
viewed  from  a  long-term  perspective. 
Whereas  the  initial  outlay  of  agency 
resources  may  outweigh  the  immediate 
return,  circumstances  may  be  expected 
to  change  and  the  case  may  pay  for 
itself  over  time.  Paternity  defendants 
generally  are  young  men  who  may  have 
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little  or  no  work  history.  As  they  mature 
and  acquire  work  experience  they  may 
be  expected  to  pay  increasingly  more 
child  support.  In  addition,  since 
paternity  establishes  the  child's  right  to 
inheritance  and  other  benefits,  there  is 
the  potential  for  securing  support  from  a 
variety  of  sources. 

To  meet  our  objective  of  securing 
support  for  all  children  and  to  view 
cases  with  respect  to  short-term  and 
long-term  attainment  of  this  objective. 
States  that  opt  to  implement  case 
assessment  and  prioritization 
procedures  must  develop  success 
indicators  for  each  program  service 
category.  In  effect,  IV-D  agencies  should 
define  the  distinguishing  success 
indicators  that  are  applicable  to  each 
type  of  IV-D  service  and  examine  and 
prioritize  cases  based  on  their  suucess 
characteristics.  For  example: 

Locate  Services:  The  key  to  an 
itffctive  locate  process  is  to  establish 
contact  with  the  absent  parent  as  soon 
as  possible  after  referral  and  case 
ii!  tivation.  However,  some  case 
information  is  more  reliable  or  helpful 
than  other  information  in  locating  the 
absent  parent.  If  the  custodial  parent 
kr.ows  the  absent  parent's  current 
address,  this  could  be  considered  a 
success  indicator.  More  than  one 
success  indicator  is  likely  to  be 
appropriate  in  determining  locate 
p(jtential.  In  setting  priorities  for  cases 
requiring  location  of  the  absent  parent. 
the  cases  with  the  most  recent  and 
accurate  information  should  be 
processed  before  those  cases  that 
require  extensive  locate  services. 

Paternity  Establishment:  The  best 
evample  of  the  program's  long-term 
perspective  is  its  emphasis  on  the 
establishment  of  paternity.  This  service. 
in  conjunction  with  locate  and  support 
lirder  establishment,  is  an  essential  step 
icvvard  successful  enforcing  child 
support  obligations  and,  thus,  fostering 
parental  responsibility.  The  key  to 
prioritizing  paternity  establishment 
cases  is  to  determine  which  cases  offer 
the  greatest  likelihood  of  successful 
resolution.  For  example,  a  success 
indicator  for  this  activity  could  be  the 
age  of  the  child.  It  is  generally  easier  to 
prove  paternity  when  the  child  is 
younger  because  less  time  has  passed 
since  events  occurred  that  may  be  used 
as  evidence  to  support  a  claim  of 
paternity.  Caseworkers  should  not 
ignore  paternity  cases  that  are  likely  to 
be  contested;  instead,  they  should 
distinguish  case  circumstances  that  can 
quickly  lead  to  case  resolution  and 
process  those  ceases  which  are  likely  to 
be  successful  before  cases  which  are 


less  likely  to  result  in  the  establishment 
of  paternity. 

Support  Order  Establishment:  The 
establishment  of  a  legal  obligation  is  a 
prerequisite  to  the  collection  of  support. 
Without  an  enforceable  order,  the 
support  collection  process  often  comes 
to  a  standstill.  However,  to  rank  cases 
within  this  service  category,  IV-D 
agencies  should  assess  success 
characteristics  of  cases  requiring 
support  order  establishment.  An  absent 
parent  who  has  a  history  of  prior, 
voluntary  support  payments  may  agree 
more  readily  to  a  support  obligation 
than  a  parent  who  has  no  history  of 
making  support  payments.  A  success 
characteristic  for  this  service  could  be  a 
record  showing  proof  of  the  absent 
parent's  prior  support  payments. 
However,  a  case  should  not  necessarily 
be  prioritized  as  having  low  potential 
merely  because  there  is  no  past  payment 
history.  There  may  simply  have  been  no 
effort  previously  devoted  toward 
establishing  a  support  order.  Another 
success  characteristic  for  this  service 
could  be  the  absent  parent's 
employment  history.  If  such  histor_\ 
indicates  that  the  individual  is  currently 
employed  and  has  maintained  steady 
employment  over  a  period  of  years,  the 
chances  are  most  likely  high  for 
successfully  resolving  the  case.  Again, 
the  emphasis  is  on  processing  those 
cases  that  should  easily  result  in 
establishing  an  obligation  before  those 
cases  that  require  extensive  use  of  IV-D 
agency  resources. 

Support  Order  Enforcement:  Although 
necessary  enforcement  action  varies 
from  case  to  case,  success  indicators 
can  be  easily  ascribed  to  this  service  as 
well.  For  example,  a  case  where  the 
absent  parent  is  employed  in  a  company 
where  wage  assignments  are  easily 
obtainable  should  probably  be 
processed  before  a  case  in  which  no 
wage  assignment  is  likely  to  be 
obtained.  In  addition,  a  case  where  a 
parent  is  employed  or  has  resources  that 
can  be  applied  toward  the  support 
obligation  should  generally  be  enforced 
before  a  case  in  which  the  absent  parent 
is  disabled  or  incarcerated. 

Under  the  proposed  §  303.10(b)[5],  if  a 
State  implements  case  assessment  and 
prioritization  procedures,  it  must 
establish  case  status  categories 
including  priority  I,  priority  II  and 
closed. 

We  believe  that  such  categories  are 
basic  to  any  case  prioritization  process. 
Although  States  must  develop  their  own 
success  indicators  to  determine  how 
cases  are  assigned  to  these  categories, 
we  believe  that  following  these  general 
guidelines  will  help  ensure  that  the 


system  meets  the  intent  of  the  proposed 
§  303.10.  They  are: 

a.  The  priority  I  category  should  . 
include  cases  in  which  the  probability  of 
successfully  providing  the  necessary 
program  service  is  high  at  the  time  of  the 
initial  IV-D  case  evaluation.  This 
decision  could  easily  be  based  on  the 
success  characteristics  of  the  case  in 
relation  to  the  particular  IV-D  service 
the  case  requires.  For  example,  a  IV-D 
agency  should  pursue  those  in  cases  in 
which  a  support  order  exists  and  the 
absent  parent's  address  and  employer 
are  known.  In  addition,  paternity  cases 
where  the  available  evidence  indicates 
that  paternity  establishment  appears 
easily  obtainable  should  also  be 
included  in  the  priority  I  category.  And 
finally,  cases  where  paternity  has  been 
established  and  support  orders  obtained 
should  probably  be  assigned  to  the 
priority  I  category  since  only  locate  and 
enforcement  services  are  needed  to 
successfully  resolve  the  cases. 

b.  The  priority  II  category  should 
include  cases  in  which  the  probability  of 
successfully  providing  the  necessary 
program  service  may  be  low  at  the  time 
of  referral  but  in  which  case 
circumstances  have  potential  for 
change.  For  example,  those  cases  where 
initial  parent  locator  efforts  have  been 
unsuccessful  may  be  temporarily 
assigned  to  the  priority  II  category.  In 
addition,  cases  where  a  support  order 
exists  but  the  absent  parent  is 
unemployed  or  incarcerated  with  no 
ability  to  pay  support  at  the  time  the 
evaluation  is  made  may  be  assigned  to 
this  category.  However,  if  such  cases 
require  paternity  establishment  with  a 
reasonable  expectation  of  success,  it 
may  be  cost  effective  to  initiate  the 
appropriate  proceedings  at  intake  so 
that  support  enforcement  can  follow  a 
change  in  case  circumstance,  i.e.,  if  the 
absent  parent  becomes  employed  or  is 
released  from  prison.  Even  for  this 
category  of  cases,  some  attention  should 
be  devoted  to  the  IV-D  agency's 
continuing  statutory  obligation  to 
establish  paternity  and  secure  support 
on  behalf  of  all  IV-D  cases. 

All  cases  assigned  to  this  category 
would  be  subject  to  further  evaluation 
under  the  State's  periodic  review 
mechanism  required  in  §  303.10(b)(6).  as 
discussed  below. 

c.  The  closed  category  should  include 
cases  in  which  the  probability  of 
successfully  providing  the  needed 
program  service  is  almost  nil.  For 
example,  those  cases  in  which  the 
absent  parent  is  deceased  may  be 
assigned  a  closed  status.  This  category 
might  also  include  paternity  cases  in 
which  the  putative  father  has  been 
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legally  excluded  or  determined  to  be 
unknown  and  good  cause  cases  in  which 
the  Slate  opts  not  to  proceed  because  it 
would  not  be  in  the  best  interest  of  the 
child. 

Under  the  proposed  §  303.10(b)(6),  if  a 
State  implements  case  assessment  and 
prioritization  procedures,  it  must 
establish  a  mechanism  for  the  periodic 
review  of  cases  in  the  priority  II 
category. 

We  believe  that  a  periodic  review  is 
necessary  to  ensure  that  information 
pertaining  to  the  absent  parent  is 
accurate  and  that  case  records  are  up- 
to-date.  If  case  circumstances  change  as 
a  result  of  the  review,  the  case  should 
be  reevaluated  m  terms  of  the  new 
information  and  reassigned,  if 
necessary,  to  another  category  Fur 
example,  a  mechanism  such  as  a  tickler 
system  or  a  suspense  file  would  enable 
the  IV-D  agency  to  reevaluate  cases  at 
prescribed  time  intervals.  This  would 
result  in  early  recognition  of  any 
changes  that  occur  in  case 
circumstances  and  ensure  a  dynanuc 
and  viable  case  assessment  and 
pnoritization  system. 

Under  the  proposed  §  303  10(b|[''],  if  a 
State  implements  case  assessment  and 
prioritization  procedures,  it  must  review 
and  reassign  cases,  if  appropriate  wh'  n 
it  becomes  aware  of  circumstances 
which  may  change  the  success  potential 
of  the  case. 

We  want  to  ensure  that  cases  will  not 
be  overlooked  if  new  absent  parent 
information  is  received.  If  case 
circumstances  change  upon  receipt  of 
new  information,  the  case  should  be 
reevaluated  in  terms  of  its  success 
potential  and  reassigned  to  another 
category,  if  warranted.  For  example   a 
change  in  case  status  would  be 
appropriate  if  an  absent  parent  who 
owes  support  pursuant  to  a  court  order 
and  who  previously  was  unemployed 
with  no  ability  to  pay  support  becomes 
employed,  thereby  increasing  the 
likelihood  of  successfully  working  the 
case. 

OMB  Clearance 

The  proposed  regulation  contains  no 
reporting  or  recordkeeping  requirements 
needing  Office  Management  and  Budget 
clearance  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Piih 
L  96-511). 

Regulatory  Impact  Analysis 

The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  in  section  1  of  Executive 
Order  12291.  Although  no  hard  data 
exists,  the  annual  effect  on  the  economy 
is  expected  to  be  minimal,  far  less  than 
the  $100  million  limit  that  tnggers  the 


need  for  a  regulatory  impact  analysis. 
The  Secretary  certifies  that  because 
these  regulations  apply  to  States  and 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  they  do  not  require  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act  of 
1980 

List  of  Subjects  in  45  CFR  Part  303 

Child  welfare.  Grant  programs/social 

programs. 

PART  303— {AMENDED! 

45  CFR  Part  303  is  amended  by  adiimx 
a  new  §  303  10  to  read  as  folljivs 

§  303. 10    Procedures  for  case  asAessment 
and  prtorrtlzatton. 

(a)  Fur  all  cases  referreii  to  the  IV-D 
H.^ency.  including  cases  referred  from 
the  title  IV-A  agency  under  5  235.70  of 
thi.s  title,  cases  in  which  applications  for 
services  are  received  under  §  302.33  of 
this  chapter,  and  cases  referred  from 
other  States  for  assistance  under 
§  ,)02.36  of  this  chapter,  the  IV-D  agem  y 
mH\  implement  case  assessment  tind 
prioritization  procedures  to  manase  its 
cases. 

(h)  In  implementing  case  assessment 
dnd  prioritization  procedures,  the  IV-D 
ayency  must; 

|1)  Develop  written  procedures  and 
success  indicators  for  the  evaluation 
and  prioritization  of  all  cases  upon 
receipt; 

(2)  Include  both  AFDC  and  non  AFUC 
cases  in  implementing  procedures; 

(!)  Prioritize  cases  withm  each  of  the 
!)asic  service  categories  of;  locating  the 
absent  parent,  establishing  paternilv 
and  establishing  and  enforcing  support 
obligations,  taking  into  account  the 
sur  I  ess  indicators  for  each  category; 

(4)  Ensure  that  each  case  receives  a 
minimum  level  of  effort; 

(5)  Establish  case  status  categories 
iiirluding  priority  I,  prMnty  II  and 
closed. 

(6)  Establish  a  mechanism  for  the 
periodic  review  of  cases  in  the  priority  II 
;  dtegory; 

(~)  Review  and  reassign  a  case,  if 
appropriate,  when  it  becomes  aware  of 
ciicumstances  which  may  change  the 
success  potential  of  the  case. 

(Sec  no:!  of  the  So<;idl  Se.urity  ,*c;t  (42 
U  B.C.  1302).  section  452U)  of  the  Social 
Security  Act  |42  V  S.C.  652(a)).  and  sei.tiun 
4,>114|  of  the  Social  Seruriiy  Act  (42  I    S  C 
H5414I11 

((^atdlog  of  Federal  Domestic  Assistance 
Program  No   13  879.  Child  Support 
F.nfor(,pmpnt  ProRram) 


Dated:  December  27.  1982. 
fohn  A.  Svahn, 

Ui  rector.  Office  of  Child  Support 
Enfon.t'mfutt. 

Approved:  January  28,  1983. 
Richard  S.  Schweiker, 

,Sf'(  rptiiry 

KK  llu,    ai-U  Vt.".  hieil  4'.:»-aj   B:45  dm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  83-403;  FCC  83-1601 

The  CommiMion's  Policy,  Pursuant  to 
Section  307(b)  of  the  Communications 
Act.  of  Granting  Comparative 
Preferences  Within  Metropolitan 
Areas. 

agency:  Federal  Communications 

Commission, 

action:  Proposed  rule 


SUMMARY:  This  action  concerns  a 
proposal  to  redefine  the  term  community 
for  purposes  of  implementing  section 
.i()7(b|  of  the  Communications  Act  to 
include  a  metropolitan  area.  The 
proposal  16  designed  to  eliminate  the 
comparative  preference  obtained  in 
specifying  a  suburban  community  as  the 
( ity  of  license.  Corrunents  are  sought  on 
the  public  interest  benefits  of  the 
proposal  and  on  the  standards  for 
determining  the  geographic  boundaries 
for  the  metropolitan  area. 

DATES:  Comments  must  be  filed  on  or 
before  June  3,  1983,  and  reply  comments 
on  or  before  |une  20,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOR  njRTHER  INFORMATION  CONTACT: 

\1.irk  \   l.ipp.  M>i'-s  Mf<liH  niire.iii 
1  J()2i  t.  U    fi"i  W 

List  of  Subjects  in  47  CFR  Part  73 

Kidio   T\'  hrii.iih  ,istiim 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  The  Commcssioii's  p<il!i;y 
pursuant  to  section  .Wlh)  of  the 
( ^onimunicdtions  Act  of  granting  comparative 
preferences  within  metropolitan  areas  (MM 
Docket  No.  83-403   FCC  83-160) 

Adopted   .April  l.i,  1983. 

Kcle.Lsed:  April  27.  1983. 

Bv  the  Commission  Commissioner  Fownrty 
I  (incurring  in  the  result, 

1  This  proceeding  arises  out  of  the 
recent  action  by  the  Commission  on 
February  17,  1983.  BC  Docket  No.  82- 
320,  In  the  Matter  of  The  Suburban 
Communitv  Policy,  the  Berwick 
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Doctrine  and  the  De  Facto  Reallocation 
Policy  (herein  referred  to  as  the 
■'Berwick'  proceeding),  48  FR  12094. 
pubhshed  March  23, 1983.  That 
proceeding  examined  several 
Commission  policies  that  had  evolved 
under  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

2.  The  Berwick  proceeding  raised  the 
question  of  whether  an  applicant 
specifying  a  suburban  community 
should  receive  a  preference  pursuant  to 
Section  307(b)  when  its  proposed  signal 
would  cover  a  metropolitan  area.  The 
Idea  of  redefining  the  term  "community" 
for  purposes  of  implementing  Section 
307(bj  was  suggested  in  the  Notice  of 
Proposed  Rule  Making  as  a  means  to 
remove  the  comparative  preference  for  a 
suburban  community.  The  Commission 
dftiTmined  in  its  Report  and  Order  that 
it  did  not  believe  it  had  an  adequate 
rccdrd  to  support  the  redefinition 
proposal.  However  the  Commission 
decided  that  a  separate  proceeding 
should  be  initiated  to  elicit  comments  as 
to  the  public  interest  benefits  of  the  new 
definition,  the  costs  involved,  and  the 
appropriiite  geographic  standard  to  be 
used.  We  have  set  forth  our  policy 
concerns  and  objectives  in  order  to  elicit 
comments  thereon. 

3  Initially  we  shall  provide  some 
historical  perspective  for  a  better 
undiTstanding  of  the  direction  we  wish 
to  pursue  in  fulfilling  the  mandate  of 
Section  307(b).  Prior  to  the  enactment  of 
the  Radio  Act  of  1927,  licensees 
demonstrated  a  tendency  to  locate  their 
facilitu^s  m  the  larger  cities.  In  response 
lo  this  situation,  Section  9  of  the  Radio 
Act  of  1927  provided  liter  olio,  that  "the 
licensing  authority  shall  make  such  a 
distribution  of  licenses,  *   *   '  among  the 
different  States  and  communities  as  to 
give  fair,  efficient  and  equitable  radio 
ser\  ice  to  each  of  the  same."  Public  Law 
No.  h9-(i32.  ch.  169.  section  9.  44  Stat. 
1  Itifi  Congressional  debate  e.xpressed  a 
i;onc.ern  that  local  communities,  as  well 
as  states,  should  not  be  deprived  of 
infornuition  and  programming  serving 
local  nerds.  68  Cong.  Rec.  256R.  2569. 
See  also  68  Cong.  Rec.  2570,  2576.  The 
Radio  Act  was  amended  the  next  year 
by  the  "Da\is  Amendment,"  Public  Law 
No.  70-195.  45  Stat.  373  (1928),  dividing 
the  country  into  five  zones  and  requiring 
the  Con;mission  to  allocate  service 
equally  among  them.  The  floor  debate 
made  little  reference  to  the  need  for 
local  stations.  See  H.R.  Rep.  No.  800, 
70th  Congress,  1st  Session  4  (1928).  The 
Communications  Act  of  1934  contained 
basically  the  same  wording  as  its 
predecessor.  However,  the  five-zone 
scheme  was  eliminated  in  1936.  The 


conunittee  and  conference  reports  on 
the  1936  amendments  contain  virtually 
no  discussion  regarding  the  need  for 
local  service. 

4.  As  a  result,  the  Commission  was 
left  with  broad  discretion  to  enforce  the 
statutory  requirement  of  "fair,  efficient, 
and  equitable  distribution  of  radio 
service."  See  FCC  v.  Allentown 
Broadcasting  Co.,  349  U.S.  358  (1955); 
see  also  Huntington  Broadcasting  Co.  v. 
FCC,  192  F.  2d  33  (D.C.  Cir.  1951).  We 
have  exercised  this  discretion  so  as  to 
favor  communities  which  would  receive 
a  first  or  second  local  service.  In  so 
doing,  applicants  have  been  provided  an 
incentive  to  gain  a  preference  in  the 
comparative  analysis  by  specifying  an 
unserved  or  underserved  community. 
For  example,  the  FM  Table  of 
Assignments  was  adopted  with  a  set  of 
priorities  including  the  provision  of  a 
first  local  service.  See  Further  Notice  of 
Proposed  Rule  Making  in  Docket  14185. 
FCC  62-867  (1962),  Anamosa  and  Iowa 
City,  Iowa,  et  al..  46  F.C.C.  2d  520,  524 
(1974).  The  same  basic  standards  are 
used  in  the  AM  and  TV  services. 

5.  However,  the  Section  307(b) 
comparison  has  presented  special 
problems  in  cases  involving  applications 
for  facilities  in  suburban  communities. 
In  Huntington  Broadcasting  Co.  v.  FCC. 
supra,  three  mutually  exclusive 
applications  for  a  Class  II  AM  station 
(1540  kHz.  5  kW.  daytime  only) 
proposed  to  locate  in  the  Los  Angeles 
metropolitan  area  (Huntington  Park.  Los 
Angeles  and  Monrovia).  The 
Commission  characterized  the  proposals 
as  regional  in  nature  and  viewed  the 
proposed  service  as  intended  for  one 
large  "community."  '  Consequently  the 
Commission  could  find  no  basis  for 
selecting  among  the  applicants  on 
Section  307(b)  grounds.  The 
Commission's  exercise  of  discretion  in 
this  manner  was  upheld  by  the  appellate 
court.  Similarly,  in  St.  Louis  Telecast 
Inc..  et  a!..  22  F.C.C.  625  (1957).  five 
applicants  for  VHF-TV  Channel  11 
specified  localities  in  the  St.  Louis 
metropolitan  area.  One  applicant  urged 
that  its  specification  of  East  St.  Louis. 
Illinois,  for  a  first  VHF-TV  facility  gave 
it  a  preference  over  those  proposing  a 
fourth  VHF  ser\'ice  to  St.  Louis. Hhe 


'For  e\ample.  the  proposed  Huntington  Park 
station  would  serve  83%  of  the  metrnpolilan  area  of 
Los  Angeles. 

'The  channel  was  assigned  to  St.  Louis  but 
available  for  application  at  East  St  Louis  under  the 
Commissions  15  mile  rule  for  TV  stations  (Section 
73.607(b)).  that  rule  along  with  its  companion  for  FM 
stations  (Section  73,203(b))  has  been  deleted  by  the 
Hrtion  taken  in  the  Berwick  proceeding 


Commission  concluded  that  the 
applicants  proposed  area  wide  coverage 
to  be  transmitted  from  the  same  general 
location  and  service  to  "a  single 
economically  and  culturally  integrated 
community  whose  center  is  the  city  of 
St.  Louis."  St.  Louis  Telecast.  Inc.,  supra. 
at  713.  Thus,  the  grant  was  not  based  on 
Section  307(b)  considerations.  This  same 
approach  was  taken  in  Massillon 
Broadcasting  Co.,  Inc..  2  RR  2d  409 
(1964);  Seven  Locks  Broadcasting,  Co..  3 
RR  2d  177  (1964);  Charles  Vanda,  8  RR 
2d  427  (Rev.  Bd.  1966);  and  Cleveland 
Television  Corp..  52  RR  2d  581  (Rev.  Bd. 
1982). 

6.  However,  in  other  instances  the 
Commission  treated  applicants  for 
stations  in  suburban  communities 
differently.  See  Miners  Broadcasting 
Service.  Inc.  v.  FCC.  349  F.  2d  199  (D.C. 
Cir.  1965).  In  the  Miners  case,  one 
applicant  proposed  a  250  watt  station 
for  Monroeville,  Pa.,  a  city  of  22,446 
population,  3.5  miles  east  of  Pittsburgh 
and  with  no  local  radio  service.  The 
competing  applicant  sought  to  change  its 
existing  Class  III  (500  watt)  AM  station 
from  Ambridge.  Pa.  to  a  Class  II  10,000 
watt  station  specifying  Ambridge- 
Aliquippa,  Pa.  Aliquippa  (pop.  26,369), 
located  12  miles  northwest  of  Pittsburgh, 
would  receive  a  first  local  broadcast 
service.  The  Commission  characterized 
the  Aliquippa  proposal  as  a  Pittsburgh 
station  for  Section  307(b)  purposes  but 
viewed  the  .Monroeville  application  as  a 
local  service.'  On  the  basis  of  a  first 
local  service  to  Monroeville  compared 
to  a  ninth  such  service  to  Pittsburgh,  the 
Commission  favored  the  former 
community.  The  appellate  court 
remanded  the  case  on  the  finding  that 
the  Commission's  application  of  the 
Huntington  rule  [see  paragraph  5, 
supra.)  was  inconsistent  and  without 
adequate  support.  It  was  suggested  that 
Monroeville  could  have  been  compared 
to  Aliquippa  based  on  the  differences  in 
proposed  coverage  or  that  both 
communities  could  be  viewed  as 
suburban  to  Pittsburgh  and  compared  on 
that  basis  without  regard  to  Section 
307(b)  principles.  That  case  should  be 
contrasted  with  Pasadena  Broadcasting 
V.  FCC  555  F.  2d  1046  (D.C.  Cir.  1977), 
where  seven  applicants  for  a  Class  II 
AM  station  specified  four  different 
communities  within  a  forty  mile  area  of 
Los  Angeles.  One  of  the  applicants  for 
.Newport,  California,  was  disqualified 
because  its  proposed  station  would  have 
provided  daytime  service  to  fewer 


'The  Commission  cited  the  proposed  Aliquippa 
slaUons  coverage  of  98%  of  Pittsburgh  with  a  2  mV; 
m  signal  compared  lo  a  one  third  coverage  of 
Pittsburgh  from  the  Monroeville  proposal  as  the 
reason  for  the  disparate  treatmenl 
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people  than  the  other  proposals,  the 
other  applications  also  were  treated  as 
proposals  for  the  Los  angeles  area  and 
compared  without  regard  to  Section 
307(b)  criteria.  The  court  held  that  the 
Commission  should  have  compared  the 
needs  of  Los  Angeles  for  a  thirteenth 
AM  station  to  that  of  Newport  for  a  first 
local  transmission  service  becduse  of 
the  importance  placed  on  Tirst  local 
service. 

7,  The  cases  reveal  situations  in  which 
applicants  for  suburban  communities 
have  been  treated  as  metropolitan  area 
proposals  for  Section  307(b)  purposes. 
There  are  also  contrasting  situations  in 
which  the  Commission  hds  determined 
that  a  particular  suburban  applicant 
should  be  considered  as  a  proposal  for 
the  smaller  community  and  preferred  to 
center  city  applicants.  In  this  rule 
making  we  ask  whether  there  are 
circumstances  in  which  competing 
applicants  for  communities  m  a 
metropolitan  area  should  be  considered 
as  area  wide  and  therefore  not  subject 

to  the  Section  307(b)  distinctions,  as 
opposed  to  local  C(;mm!inity  applicants 
fnr  purposes  of  Section  307(bl 
comparisons. 

8.  This  inquiry  follo'AS  as  a  Imi;;!  jI 
next  step  after  our  artu:.n  in  the  H'  rwick 
proceeding.  We  thprein  ttTminati';!  our 
suburban  community  and  Berw.ck 
policies.*  The  Berwick  proceeding  al.so 
eliminated  the  10/15  mile  rule  for  KM 
and  TV  channels. '^  That  rule  permitted 
the  use  nf  an  assigned  channel  within  10 
miles  (Class  A  F\i  chiinnels)  or  1,5  miles 
(Class  C  KM  or  TV  channels)  of  the 
community  of  assignment.  Applications 
seeking  to  use  a  channel  under  the  10  or 
15  mile  rule  in  competition  with 
applications  for  the  listed  community 
gave  rise  to  a  Section  307(b) 
comparison.  The  primary  reason  for 
removing  the  rule  is  the  development  of 
FM  radio  ser\  ice  over  the  past  20  years. 
The  need  for  flexibilit;  m  predicting 
demdnd  no  longer  seemed  valid.  The 
inefficiency  of  resolving  the  30'(b) 
issues  in  a  hearing  rather  than  in  rule 

rn. iking  also  led  to  the  rule  elimination. 
Henf;eforth.  the  channel  will  be 
available  or.ly  m  the  community  of 
d-,signment.  and  any  proposal  seeking  a 
conflicting  use  will  have  to  be  weighed 


*  s\  r.nmplete  discussion  i>n  th»?  histnry   purpose 
dnd  application  of  ttie  suburbdn  community  and 
Berviirk  policies  cnn  be  found  in  the  Ri-pttrl  and 
Ort/fr  in  the  Berwick  pro<:eeding.  We  delermined 
therein  Ihal  those  polities  >liscourtiged  applications 
for  suburbdn  communities  Their  eliminalion  could 
whII  in  rpase  the  dci  urrenc*-  of  sjch  i;<plii.dtions. 
I  Sin  s(;me  considerdtion  of  when  we  would  make 
Seiiiun  30'(b|  comparsons  twtween  cummuniliPS  in 
the  same  metropolitan  area  would  f.ti.ilit.jii-  the 
aulhonzation  of  a  new  seriice. 

'  ^••f  foii'ni''"  2  sipra 


and  decided  in  a  rule  making  to  reassign 
the  channel. 

9.  After  our  decision  in  the  Berwick 
proceeding,  the  question  of  whether  to 
use  a  broader  definition  of  "community" 
for  Section  307(b)  purposes  will  arise  in 
two  contexts:  (1)  Rule  making 
proceedings  to  assign  and  reassign  FM 
and  TV  channels  to  communities  in  the 
Commission's  Tables  of  Channel 
Assignments  §§  73.202  for  FM  and 
73.606  for  TV);  and  (2)  application 
proceedings  for  AM  stations. 
Applications  for  new  AM  facilities 
(  ontinue  to  be  accepted  on  a  demand 
basis,  and  conflicts  between 
communities  do  not  come  up  until 
applications  are  filed.  Those  conflicts 
will  continue  to  be  resolved  in  the 
hearing  process.  In  either  situation,  w  e 
do  not  intend  to  affect  any  technical 
rules  or  service  obligations  by  our 
proposal  here. 

10  In  FVf  anti  TV  rule  making 
pro(  eedings  where  two  or  more 
petitions  for  channel  assignmttnts 
specifying  different  communities  conflict 
with  the  mileage  separation 
retjuirements.  we  generallv  compare  the 
needs  of  the  two  communities  lor  the 
prijf.'tised  station.  The  incentive  to 
specify  a  ctjmmunity  with  no  local 
service  or  with  fewer  local  services  than 
another  community  is  often  overriding  in 
view  of  the  high  priority  given  to 
proposals  to  serve  less  well  served 
areas  under  traditional  Section  307(b) 
criteria.  See  para  4,  supra.  Currently, 
where  the  two  proposals  are  for 
different  localities  within  the  same 
metropolitan  area  we  do  not  consider 
whether  either  proposal  should  be 
characterized  as  a  metropolitan  area 
station  or  as  one  that  will  serve  a 
specific  community  within  the 
metropolitan  area  "  Rather  we  m  ike  a 
comparison  of  the  two  communities 
based  on  the  traditional  criteria  of 
number  of  local  services,  reception 
services,  population  and  location. 
Ho'.vever  under  our  proposal  herein  we 
would  make  the  determination  that 
proposals  to  serve  specific  localities 
within  a  general  metropolitan  area 
should  be  considered  metropolitan  area 
proposals  based  on  criteria  to  be 
developed  in  this  pioceeding.  Pursuant 
to  that  finding,  there  would  be  no  need 
for  a  Section  307(b)  comparison  among 
proposals  for  the  same  metropolitan 
area.  Rather  the  assignment  w  luld  be 
made  to  the  metropolitan  area,  and  any 
interested  parties  could  apply  for  any 
community  within  the  melrnpnlitan 


area.'  Those  applicants  interested  in  a 
smaller  community  would  be  free  to 
apply  there,  but  there  would  be  no 
Section  307(b)  preference  for  a  first 
service  to  a  smaller  community  in 
contrast  to  offer  proposals  in  the  same 
metropolitan  area.  We  would  not  make 
a  Section  307(b)  comparison  primarily 
because  we  believe  that  the  use  of  a 
regional  channel  in  a  metropolitan  area 
Is  equally  in  the  public  interest 
regardless  of  the  specific  city  of  license. 
Accordingly,  the  choice  of  applicants 
would  be  based  entirely  on  the  standard 
comparative  qualifications  developed 
through  the  years.  The  applicant  chosen 
would  be  licensed  to  the  community 
specified  in  the  application  and  would 
h.ive  to  comply  with  all  existing  rules 
concerning  its  community  of  license.  We 
bt'lieve  this  procedure  would  result  in 
greater  flexibility  in  providing  service 
where  it  is  needed,  and  fewer 
admmi.strative  burdens  in  making 
Section  307(b)  comparisons. 

11.  In  AM  application  proceeding.s  the 
.illocatKin  process  is  built  into  the 
acceptance  criteria  of  §  73.37. 
.Applicdtiims  that  specify  communities 
within  a  metropolitan  area  must  choose 
places  with  two  or  fewer  aural  services. 
Only  minority  applicants  can  specify 
larger  conmiunities  that  are  not 
under.served.'*  Thus,  where  an 
.ipplication  is  filed  by  a  minority, 
mutually  exclusive  non-minority 
applicants  must  specify  a  small 
community  within  the  urbanized  are.i  m 
order  lo  be  i onsidered.  In  cases  where  a 
minority  a[)plicant  has  specified  a  well 
served  community,  traditional  Section 
.i07(b)  preferences  direct  the 
Commission  to  grant  the  conflicting 
proposal  to  provide  a  first  or  second 
local  service.  However  if  both 
applicants  propose  to  serve  the  s.tme 
greater  metropolitan  area,  there  is  no 
need  to  make  a  Section  307(b) 
comparison.  Thi?  proposal  takes 
cognizance  of  th.it  situation,  and  its 
adoption  could  encourage  the  filing  of 
more  applications  by  minorities  seeking 
to  serve  metropolitan  areas. 

12.  In  proposing  to  utilize  a 
metropolitan  area  concept,  we  seek 
comments  on  the  appropriate  geographic 
area  within  which  we  would  consider 
conflicting  petitions  or  applications  to 


'  The  need  for  this  inquirv  at  the  rule  making 
ii,iBe  was  removed  by  the  Commission  s  action  in 
Hf  vision  of  h'\l  PoliciPS  and  Procpdum.  *)  P  C  C  Zd 
88(1982). 


'  We  are  not  tierein  proposing  nn\  i  .h,iii>!c',  in  Ihn 
("unimissH'n's  lechiin  ii!  rules  that  cciukl  atiiM  I  the 
l(M:ation  t^f  a  station  within  a  metropolitan  -irea  by 
virtue  of  minimum  mileage  separation  ami  principal 
city  cover.ige  ti'quirenierits 

"  S«>clion  7.i  37  pro\  icies  for  other  excfptions  '.i 
the  acceptance  reslru  turns  that  are  not  relp'.  ant 
here  The  rule  itself  is  currently  under  review  h\  thi- 
(lommission  in  response  to  a  petition  filed  b\  the 
.N'.itionHl  K.icliu  Broailc  asters  .^ssoLlallon  (RM- 
lii«.'l  I 
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be  proposals  for  the  same  "community" 
for  Section  307(b)  purposes.  Some 
previous  Commission  cases  have 
utilized  the  U.S.  Census  Bureau's 
concept  of  Urbanized  Area  as  the 
appropriate  delineation  of  the 
metropolitan  area.'  The  U.S.  Census 
Bureau  describes  that  term  as  a 
'separation  of  urban  and  rural 
population  in  the  vicinity  of  the  larger 
cities."  The  criteria  used  are:  (1)  A 
central  city  of  50,000  or  more 
mhabitants;  or  (2)  twin  cities,  i.e..  cities 
with  contiguous  boundaries  with  a 
combined  population  of  50.000  and  the 
smaller  community  having  at  least 
15,000  populatfon;  or  (3]  surrounding 
incorporated  communities  of  2  500  or 
more  or  areas  of  an  urban  nature  based 
on  the  population  density  and  land 
utilization. 

13.  Another  concept  devised  by  the 
Census  Bureau  is  the  Metropolitan 
Statistical  Area  (MSA),'"  which  is  made 
up  of  a  county  or  a  group  of  contiguous 
counties  surrounding  a  city  of  50,000  or 
more  population.  Because  MSAs  are 
defined  by  county  borders,  there  are 
some  cases  where  the  boundaries  may 
be  too  broad  for  our  purpose  (for 
example:  San  Bernardino-Riverside- 
Ontario).  As  a  possible  alternative,  the 
Rand  McNally  Commercial  Atlas  and 
Marketing  Guide  uses  "Ranally  Metro. 
Areas."  or  RMAs.  Unlike  MSAs,  RMA 
boundaries  do  not  necessarily  follow 
lunsdiciional  county  lines.  This  is  said 
to  allow  for  a  more  precise  location  of 
the  actual  extent  of  urban  and  suburban 
development.  The  criteria  used  to  define 
each  area  include:  (1)  A  central  city  or 
cities;  (2)  any  adjacent  continuously 
built  up  areas;  and  (3)  other 
communities  not  connected  to  the  city 
by  i:ontinuous  built-up  territory  if  the 
bulk  of  their  population  is  supported  by 
commuters  to  the  central  city  and  its 
adjacent  built-up  areas,  and  provided 
their  population  density  is  fairly  high." 
We  seek  comments  on  whether  these 
concepts  or  some  other  physical 
delineation  of  metropolitan  area  would 
be  an  appropriate  "community"  for 
Section  307(b)  purposes.  We  also  wish 
to  have  comments  on  what  size  city 
should  be  included  in  our  inquiry.  The 
Census  Bureau  includes  cities  of  at  least 
."iOOOO  population. 

14.  Moreover,  commenters  should 
address  themselves  to  the  potential 
service  areas  of  proposed  stations  and 
whether  the  broader  definition  of 


"  See.  eg  .  Mniem  Bniiidca.'':i:i^  Ser\ ne  v  FCC 
■iuf'ru 

"•  The  iiurrenl  usa^e  of  MSA  derives  from  the 
[•arlitr  Sidndard  Metropolitan  Statistical  Areas      • 
(SMSAl  used  in  previous  Census  reports, 

' '  Rdiid  McNally  Atlas  and  Marketing  Guide. 
I  l.dh  F.d    Rand  McNally  ft  Co..  1982,  page  2 


"community"  should  be  limited  to 
certain  classes  of  stations.  For  example, 
in  the  AM  service.  Class  I  channels  are 
intended  for  extended  coverage.  Class  11 
and  Class  111  channels  are  considered 
regional  in  nature,  and  Class  IV 
channels  are  allocated  for  local 
coverage.'*  In  the  FM  service.  Class  B 
and  Class  C  channels  are  defined  as 
wide  area  coverage  frequencies  while 
Class  A  channels  are  used  for  smaller 
communities."  The  TV  service  is 
generally  considered  capable  of 
providing  coverage  to  a  large  region  on 
all  channels.  Under  these  circumstances, 
it  may  be  appropriation  to  shrink  the 
expanded  definition  of  community  for 
Class  IV  AM  and  Class  A  FM  facilities 
Such  stations  are  not  capable  of 
providing  service  to  an  urbanized  area. 
One  alternative  would  be  to  limit  the 
expanded  "community"  to  an  area 
coextensive  with  the  predicted  service 
contours  of  an  imaginary  station 
licensed  to  the  center  city  coordinates, 
assuming  maximum  facilities.  Another 
would  be  to  exempt  such  local  stations 
from  the  expanded  definition. 

15.  Another  area  of  inquiry  on  which 
we  wish  to  receive  comments  is  what 
effect  such  a  redefinition  would  have  on 
existing  stations  or  on  proposals 
pending  for  new  allocations.  For 
example,  if  an  existing  station  wishes  to 
move  to  a  new  community  within  the 
same  metropolitan  area,  must  a 
competing  application  be  accepted  for 
filing  or  should  we  treat  the  move  as  one 
within  the  same  "community?"  Finally, 
commenters  are  encouraged  to  raise  any 
other  issues  related  to  the  redefinition  of 
community  proposal. 

16.  In  conclusion,  we  wish  to  propose 
and  elicit  comments  on  the  idea  of 
redefining  the  term  "community"  for 
purposes  of  implementing  Section  307(bl 
of  the  Communications  Act.  Wheie 
conflicting  applications  (AM)  or 
requests  for  a  new  assignment  (FM  or 
TV)  specify  communities  within  the 
same  metropolitan  area,  the  Section 
307(b)  comparison  that  is  typically  made 
may  not  in  all  circumstances  be 
realistic.  The  proposed  coverage 
contours,  for  example,  may  reveal 
insubstantial  differences  in  service 
areas  and  thus  provide  no  real  basis  for 
a  Section  307(b)  preference.  The  criteria 
for  determining  the  appropriate 
geographic  standard  would  be 
developed  as  a  guide  to  implement  the 
policy  objectives. 

17.  Regulatory  Flexibility  Act  Initial 
Analysis. 


'  *  See  5  73.21  of  the  Commission  s  Rules 
"  See  S  73.206  of  the  Commission  s  Rules 


I.  Reason  for  Action 

This  proposal  derives  from  a  similar 
one  considered  in  the  aforementioned 
Berwick  proceeding.  In  this  proceeding, 
we  seek  to  develop  a  more  complete 
record  and  to  elicit  comments  on 
aspects  of  the  pfoposal  not  previously 
discussed.  The  policy  proposed  is  part  of 
the  Commission's  ongoing  review  and 
evaluation  of  its  rules  and  policies. 

II.  (a)  Objective 

To  elicit  comments  on  the  public 
interest  benefits  and  costs  of  the 
proposal  in  accordance  with  fulfilling 
the  mandate  of  Section  307(bl  of  the 
Communications  Act  of  1934,  as 
amended. 

(b)  Legal  Basis.  The  legal  basis  for 
eliciting  comment  on  this  policy  is  found 
in  Sections  4(i)  and  303(r)  of  the 
Communications  Act. 

III.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  time  and  costs  involved  in  the 
proceedings  to  allocate  AM,  FM  and  TV 
frequencies  and  in  the  hearings  to 
choose  among  applicants  would  be 
reduced.  Small  entities  could  benefit 
from  not  having  to  expend  the  time  and 
costs  involved  in  contesting  these 
issues. 

IV.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

No  additional  impact. 

V.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These 
Policies 

None. 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities  and 
Consistent  With  Stated  Objectives 

None. 

Filing  Responses  to  This  Notice 

18.  Authority  for  this  proposed  rule 
making  is  contained  in  Sections  1,  3,  4  (i) 
and  (i),  303,  307(b).  309  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151-609. 

19.  Pursuant  to  §§  1.410  and  1.415  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
June  3. 1983.  and  reply  comments  on  or 
before  June  20, 1983.  All  relevant  and 
timely  comments  will  be  considered.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
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reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

20.  For  purposes  of  this  non  restricted 
notice  and  comment  rule  makini^ 
proceeding,  members  of  the  public  arp 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  ru!e  makiny 
until  the  time  a  public  notice  is  issued 
statmg  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  a!  a 
forthcoming  meeting  or  until  a  fin.il 
order  disposing  of  the  matter  is  adopteti 
by  the  Commission,  whichever  is  earhcr 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  aryiinf-nts) 
between  a  person  outside  the 
Commission  and  a  Commissioni.'r  or  a 
member  of  the  Commission's  st.iff  which 
addresses  the  merits  of  the  procci'dms. 
.■\ny  person  who  makes  an  ex  par'.e 
presentation  must  serve  a  copy  of  ''  :i' 
presentation  on  the  Commission's 
Secrtary  for  Inclusion  in  the  public  file. 
.Any  person  who  makes  an  oral  fx  parte 
presentation  addressing  matt-rs  not 
fully  covered  in  any  previously-filt>d 
written  comments  for  the  proceeding 
must  prepare  a  written  summarv  of  th.il 


prt:S;:ntalion  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
re(;eiving  the  oral  presentation.  Each  e\ 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secret.iry 
h,.s  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  47  C  F.R.  Section  1  1231 

J I    .-\s  reijuired  by  Section  60.3  of  the 
R.gulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
.in.ilysis  (IRFA)  of  the  expected  impact 
of  these  proposed  pohcies  and  ruh-s  on 
small  entities.  Written  public  commenis 
are  requested  on  the  IRF.A.  The 
comments  must  be  Hied  in  accc/rdan'  e 
v\iih  the  s.ime  filing  deadlines  as 
comnu'n's  on  the  rest  of  the  Witi  e.  h\\\ 
they  must  \\a\v.  a  sep.ir.i'e  .r-.J  di-.tini  I 
he.iiling  designating  them  as  vr-,\,c.\\'''s 
to  the  regulatory  nexi()ilit\  .m.n'k  ,-.■-    1  he 
Secretary  sh.iH  i;ause  a  copv  of  thi', 
\'otice.  in(,ludiiig  the  initial  rec'iLilorx 
flexibility  analysis,  to  be  sent  '.)  the 
(>hief  Counsel  for  .-Xdvocacv  of  the  Small 
business  .-Xdniin'Stralion  in  a(  (  (iidan(.e 
iMth  Sei  t!on  t)<).il  1  j  of  the  Rei.M;:,it.  >.  v 


Flexibility  Act.  Pub.  L.  No,  96-354,  94 
Stat.  IIM,  50  U.S.C,  601  et  seq.  (19811. 

22.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comment.s,  reply 
comments,  and  supporting  comments  If 
p.irticipants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  eleven 
(  opies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary.  Federal 
C^ommunications  Commission, 
Washington,  D,C,  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  In  the  Dockets  Reference 
R  )om  (Room  239)  of  the  Federal 
(communications  Commission,  1919  M 
Street.  N.W.,  Washington.  D.C.  20554. 
r,)i  further  information  on  this 
['Kiceeilmg,  contact  Mark  N.  1,1pp.  Mass 
Media  Bureau.  (202)  634-«530. 

(Sees.  -4.  ti):i  4H  S;  tl  .  as  amended.  lOCii.  WV.l. 

47  U.SC   154,  Mi] 

Tederal  Cummunications  Commission. 

Willicirn  I   Trii  .iri(  u, 

btjL.rvtury. 

!FH  Il.i.    H.1  n.-ii:i  Kilfil  4  JH-n.^  oJ.Sdml 
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This   section   of  the   FEDERAL    REGISTER 
coniains   documents  other  than   rules  or 
proposed   rules  that  are   applicable   to   the 
public    Notices  of   hearings   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,    filing   of   petitions   and 
applications   and   agency   statements   of 
organization  and  functions  are  examples 
of   documents  appearing   In   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Wool  and  Mohair  Payment  Programs; 

Determination  of  the  Support  Prices 

for  Wool  and  Mohair  for  the  1983 

Marketing  Year 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  determination. 

SUMnlfARY:  This  notice  of  determination 
sets  forth  the  prices  at  which  wool  and 
mohair  will  be  supported  under 
Commodity  Credit  Corporation's  Wool 
and  Mohair  Payment  Programs  for  the 
1M83  marketing  year.  The  payment 
programs  are  intended  to  encourage  the 
continued  domestic  production  of  wool 
and  mohair  at  prices  fair  to  both 
producers  and  consumers. 
EFFECTIVE  DATE:  December  21.  1982. 
address:  Emergency  Operations  and 
Livestock  Programs  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Room  4095  South  Building. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceraid  Si  hiermeyer  at  (202)447-7674 
A  Final  Impact  Statement  has  been 
pifparod  and  is  available  from  the 
I-  intTgency  Operations  and  Livestock 
I'rosrams  Division.  ASCS.  USDA.  P.O. 
Hox  2415,  Room  4095  South  Building, 
Washington,  D.C.  20013. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "not  major."  This  notice 
has  been  classified  as  "not  major"  since 
It  will  not  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  Or  geographic  regions:  or  (3) 


significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice  of 
determination  applies  to  are:  Title — 
National  Wool  Act  Payments;  Number— 
10.059  as  found  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs. 

The  National  Wool  Act  of  1954,  as 
amended  ("Wool  Act"),  provides  that 
the  Secretary  of  Agriculture  shall 
support  the  prices  of  wool  and  mohair  to 
producers  by  means  of  loans,  purchases, 
payments  or  other  operations. 

In  providing  for  price  support,  the 
Wool  Act  establishes  the  level  of 
support  for  shorn  wool  for  each  of  the 
marketing  years  1982  through  1985  at 
77.5  percent  of  an  amount  determined  by 
multiplying  62  cents  (the  support  price  in 
1965)  by  the  ratio  of:  (1)  The  average 
parity  index  (the  index  of  prices  paid  by 
farmers,  including  commodities  and 
services,  interest,  taxes,  and  farm  wage 
rates)  for  the  three  calendar  years 
immediately  preceding  the  year  in  which 
such  support  price  is  being  determined 
and  announced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1958. 
1959,  and  1960,  and  rounding  the 
resulting  amount  to  nearest  full  cent. 

The  Wool  Act  also  provides  that  the 
support  prices  for  pulled  wool  and  for 
mohair  shall  be  established  at  such 
levels,  in  relationship  to  the  support 
price  for  shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Further,  the  support 
price  for  mohair  must  be  within  a  range 
of  15  percent  above  or  below  the 
comparable  percent  of  parity  at  which 
shorn  wool  is  supported. 

The  Wool  Act  provides  that  the 
Secretary  shall  establish  and  announce. 


to  the  extent  practicable,  support  price 
levels  for  wool  and  mohair  sufficiently 
in  advance  of  each  marketing  year  as 
will  permit  producers  to  plan  their 
production  for  such  marketing  year.  On 
December  21, 1982,  the  Department  of 
Agriculture  issued  a  press  release 
announcing  that  the  support  prices  for 
shorn  wool  and  mohair  for  the  1983 
marketing  year  were  $1.53  per  pound 
and  $4,627  per  pound,  respectively. 
Since  the  purpose  of  this  notice  is  to 
affirm  the  level  of  the  support  prices 
previously  announced  in  the  press 
release,  it  has  been  determined  that  no 
further  public  rulemaking  is  required. 

Determinations 

Accordingly,  the  following 
determinations  have  been  made  for 
wool  and  mohair  for  the  1983  marketing 
year: 

1.  Method  of  Support.  It  has  been 
determined  that  the  prices  of  wool  and 
mohair  will  be  supported  by  means  of 
payments  to  producers  for  the  1983 
marketing  year. 

2.  Support  Prices.  It  has  been 
determined  that  the  support  prices  for 
shorn  wool  and  mohair  for  the  1983 
marketing  year  are  $1.53  and  $4,627  per 
pound,  respectively.  The  support  price 
for  shorn  wool,  which  is  equal  to  76.1 
percent  of  the  October  1982  parity  for 
wool,  has  been  calculated  in  accordance 
with  the  formula  set  forth  in  Section  703 
of  the  Wool  Act.  The  support  price  for 
mohair  has  been  established  at  a  level, 
in  relationship  to  the  support  price  for 
shorn  wool,  which  is  determined  to  be 
necessary  to  maintain  approximately 
the  same  percent  of  parity  for  mohair  as 
for  shorn  wool.  The  suppori  price  for 
mohair  is  76.1  percent  of  the  October 
1982  parity  for  mohair.  This  is  the  same 
percent  of  parity  at  which  shorn  wool  is 
supported.  The  support  price  for  pulled 
wool  will  be  based  on  the  support  price 
for  shorn  wool  and  will  be  established 
at  a  level,  in  relationship  to  the  support 
price  for  shorn  wool,  which  is 
determined  to  be  necessary  to  maintain 
normal  marketing  practices  for  pulled 
wool.  The  rate  of  payment  for  pulled 
wool  will  be  determined  after  the 
National  average  market  price  for  shorn 
wool  for  the  1983  marketing  vear  is 
announced. 

[Sees  4  and  5.  62  Stat.  1070.  as  amended  (15 
LI.S  C.  714  b  and  c);  Sees.  702-708.  68  Stat. 
910-912.  as  amended  (7  U.S.C.  1781-1787)) 
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Signed  m  Washington.  D  C  on  Apnl  19. 
1983 
|oha  R.  Block, 

Secretary  of  Agncultun' 

im  Doc  «i  n»l  Kiied  4-.»-<f.)  4;«S  ami 

MLUMG  CODE  S4tO-OS-M 

Rural  Electrification  Administration 

Arkansas  Electric  Cooperative 
Corporation;  Little  Roctc,  Arlcansas: 
Proposed  Loan  Guarantee 

AGENCY:  Rural  Electrification 
Administration  (REA).  L'SDA. 
ACTION:  Proposed  loan  guarantee. 

summary:  Under  the  aufhonty  of  Pub  l. 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  Amenca  for  a  loan 
in  the  approximate  amount  of  Sl~ 
094.000  to  Arkansas  Electric 
Cooperative  Corporation  (AECCj.  of 
Little  Rock.  Arkansas.  This  loan 
guarantee  will  be  used  to  finance 
AECC's  35  percent  undivided  ownership 
interest  in  coal  handimg  facilities 
common  to  units  1  and  2  of  the 
Independence  Steam  Electric  Station 
(ISES)  located  near  Newark,  in 
Independence  County.  Arkansas 

FOR  FURTHER  (NFOflMATION  CONTACT: 

Mr.  Carl  S.  Whillock.  President  and 
Manager.  Arkansas  Electric  Cooperative 
Corporation.  P.O  Box  9469.  Little  Rack. 
.Arkansas  73319, 

SUPPLEMENTARY  INFORMATION:  Legally 

organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  bnrrnwpr 
of  the  guaranteed  loan  funds  from  Mr 
Carl  S.  Whillock  at  the  address  i^iven 
.ih.ive 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Iwithin 
30  days  from  the  date  of  the  Federal 
Register  publication  of  this  notice)  \n 
Mr,  Whillock.  The  nght  is  reserved  to 
give  such  consideration  and  to  make 
such  evaluation  or  other  disposition  of 
all  proposals  received  as  AECC  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 


Copies  of  RE/\  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration.  US  Department  of 
Agriculture.  Washington.  DC  20250 

This  program  is  listed  in  ihe  Cdtdin«  of 
Kederal  Domestic  Assistance  ds  10  850 — 
Rural  Electnficdtion  Loans  rinJ  Loan 
(ruarantees 

Dated  .Apnl  11   19HJ 
Harold  V  Hunter 
Administrator 

|n«  Doc.  83-11387  Filed  4-awU.  845  ami 
SILUNG  COOC  M10-1S-M 


Soil  Conservation  Service 

Camden  Snow  Bowl  Critical  Area 
Treatment  RC&D  Measure,  Maine; 
Environmental  Impact 

AGENCY:  Soil  Conservdiion  Service. 
USD  A, 

action:  .^Jotlce  of  a  finding  of  no 
siji;nificant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 

of  the  \atr)nal  Environmental  Policy 
Act  of  1969:  the  Couni.il  on 
Environmental  Quality  Guidelines  |40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
r  S  Department  of  Agr!c:i!iure.  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Camden  Snow  Bowl  Critical  Area 
Treatnieiii  RCAD  Measure   Knox 
("ounty.  Maine, 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Billy  R  Abercrombie.  State 
(Conservationist.  Soil  Conservation 
Service.  USDA  Office  Building. 
I  'niversity  of  Maine.  Orono.  Maine 
(H473,  telephone  207-666-2132. 
SUPPLEMENTARY  INFORMATION:   Ihe 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  pro|ect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr  Bill>  R.  .Atjercrombie,  State 
Conservationist,  has  deteimmed  that  the 
preparation  and  review  ot  an 
environmental  impact  slaiemeni  are  not 
needed  for  this  project 

I'hi,'  measure  concerns  a  plan  for 
control  of  a  critically  eroding  ski  slope 
The  planned  works  of  improvement 
include  filling  rills  and  gullies, 
controlling  subsurface  seepage, 
reseeding  areas  devoid  of  vegetation 
and  cleaning  out.  resetting  and  rip- 
rappmg  culverts. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
f>Totection  Agency  and  to  various 


Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr  Billy  R.  Abercrombie. 

.No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
ProRram  .\u,  10.901.  Resource  Conservation 
,ind  Development  Program.  Office  of 
.MandKemenl  and  Budget  Circular  A-95 
rejfdriiing  Stair  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
proxfdins  and  projects  is  applicable) 

Dated   April  Z2.  1983 
Billy  R.  Abercrombie. 
State  Consi'r\  ation:Al 

\\-T>  III..    ii.t  m.M  l-,!i.l  4  .!tm:t   »:4.S  ,itn| 
BILLING  CODE  3410-1S-M 


Montpeiier  Creek  Watershed,  Idaho; 
Finding  of  No  Significant 
Environmental  Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

action:  .Notice  of  a  finding  of  no 

significant  impact. 


summary:  Pursuant  to  Section  102(2)(l.) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Kavirunmental  Quality  Guidelines  (40 
t;FR  Part  1.500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
US  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  a 
Supplement  to  the  Montpeiier  Creek 
Watershed.  Bear  Lake  County.  Idaho, 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  N.  Hobson.  State 
Conservationist.  Soil  Conservation 
Service.  304  N.  8th  Street.  Room  345, 
Boise.  Idaho  83702.  telephone  334-1601. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
feder.iliy  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control,  irrigation  storage  and  watershed 
protection.  This  supplementary  planned 
work  of  improvement  is  the 
reconstruction  of  the  North  Canal 
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Diversion  Structure  on  Montpelier 
Creek.  The  existing  structure  has  proven 
to  be  inadequate  during  periods  of  high 
spring  runoff,  which  results  in  flooding 
to  the  surrounding  qrea. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  the: 
('  S  Department  of  Agriculture.  Soil 


Conservation  Service,  304  No.  8th  Street, 
Room  345,  Boise,  Idaho  83702. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  April  22. 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  10.904.  Watershed  Protection  and 
Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
Stanlely  N.  Hobson, 
Slate  Conservationist. 

|KR  Dor.   83-11166  Filed  4-28-83;  H:4.t  am| 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  41077] 

American  International  Airways,  Inc. 

Fitness  Investigation;  Prehearing 

Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
May  2, 1983,  at  10  a.m.  (local  time)  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C..  April  21.  1983 
John  M.  Vittone, 
Administrative  La tv /uc/ve, 

|FB  [)(>!    B,vn5.10  Filed  4-28-8:t   B.4S  um| 
BILLING  COOE  6320-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permit 

f'frmits  filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations:  week  ended  April  22.  1983. 


I 


Subpart  Q  Applications 


Ihe  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application_ 
fiiHowing  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
Ihe  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings  (see 
14  CFR  302.1701  et.  seq.). 


Date  tiled 


Ac    20    1983 


Docket 
No 


Description 


American  Airlines  Inc.  PO  Bok  61616.  DFW  Airpon.  Texas  ^526i 

Application  ot  American  Airlines,  Inc  pursuant  to  section  40 1  of  the  Act  and  Subpart  O  oi  tne  Boards  Procedural  Regulations 
requests  ttie  Board  to  issue  it  a  cert'licate  of  public  convenience  and  necessity  tnrougn  expeditea  procedures  to  engage  m  foreign 
air  transportation  of  persons,  property  and  mail  between  Spokane   Washington   and  Calgary.  Alberta  Canada 

Conforming  Applications   Motions  to  Modify  Scope  and  Answers  may  be  tiled  by  Mary  18.  1983 


Ph>iUs  T.  Kaylor, 


Sff  relary. 

|H<  DiK    83-ll.Sll  Filed  4-28-83,  B  4.S  nm 
BILLING  COOE  632O-01-M 


I  Docket  41320) 

Classic  Air,  Inc.  Fitness  Investigation; 
Postponement  of  Hearing 

Notice  is  hereby  given  that  a  hearing 
scheduled  in  the  above-entitled 
[uoceeding  for  April  27,  1983.  is 
rescheduled  for  May  24.  1983,  at  10:00 
a  m  (local  time),  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue. 
\W'  .  Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Diiled  at  Washington.  DC.  April  22.  1983. 
Ronnie  A.  Yoder, 
Aciniinistrative  Law  Judge. 

hK  lli.i    83- 11528  Filed  +-28-83,  8  4,lBm| 
BILLING  CODE  MJO-OI-M 


[Docket  41127] 

Sea  and  Sun  Airlines,  Inc.  Enforcement 
Proceeding;  Cancellation  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter 
assigned  to  commence  on  April  26.  1983 
(48  FR  11971,  March  22.  1983)  is  hereby 
cancelled. 

Dated  at  Washington.  DC,  April  25,  1983 

John  M.  Vittone. 

Administrative  La iv  Judge. 

IFRlloi    83-ll.S29F"i led  4-28-83  8-4.S  am| 
BILLING  COOE  6320-01-M 


Office  of  the  Secretary 

I  Transmittal  669;  Dept.  Organization  Order 
10-3;  Amdt.4] 

Department  Organization  Order;  Under 
Secretary  for  International  Trade 

Subject:  This  order  effective  April  8, 
1983  further  amends  the  materials 
appearing  at  47  FR  57555  and  57558  of 
December  27.  1982. 

Department  Organization  Order  10-3. 
dated  February  16,  1982  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to 
delegate  the  Secretary's  authorities 
under  the  Export  Trading  Company  Act 
of  1982. 
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Section  4.  Delegation  of  Authority,  a. 
In  pen  and  ink  at  the  end  of 
subparagraph  .Olmm.  delete  the  word 
"and."  At  the  end  of  subparagraph 

.Olnn.  delete  the  period  and  add  ":  and". 

b.  A  new  subparagraph  .01  oo.  is 
added  to  read  as  follows; 

"oo.  Titles  I  and  III  of  P.L.  97-290  (15  V.SC 
4001  et  seq..  4011  et  seq.].  except  thdl  the 
authority  to  negotidte  with  and  obtain  the 
concurrence  of  the  Attorney  General  under 
Title  III  of  the  Act  shall  be  reserved  to  the 
General  Counsel  " 
Arlene  Triplett, 
Assistanl  Secretary  ^or  Administration. 

im  D.,t  *J-  1  '.'-IS  Kiie<t  4-;<H<.l  H4S  .im| 
MU.IMG  COO€  J510-«»>-«l 


DEPARTMENT  OF  COMMERCE 

President's  Private  Sector  Survey  on 

Cost  Control 

AGENCY:  Office  of  the  Secretdpy. 

Commerce. 

ACTION:  Change  m  meeting  notice. 

This  amends  a  previous  meeting 
notice  published  on  April  15.  1983  |48  FR 
16311)  of  the  Subcommittee  of  the 
President's  Private  Sector  Survey  on 
Cost  Control.  The  meeting  will  begin  at 
11  a.m.  on  May  2.  1982  instead  of  10  am 

All  other  information  concerniny  the 
meeting  remains  unchanged 

Dated:  April  26.  \m.\ 
Marilyn  S.  McLennan, 

Chief.  Information  P(jiu  v  and  .Marat'fnH-n: 
Division.  Office  of  the  Set  rflarv 

BtUJNG  CaCC  1S10-CW-M 


Economic  Development 

Administration 

Supplemental  Appropriation  for 

Economic  Development  Assistance 

Programs 

AGENCY:  Economic  Development 

.Administration  |F.UA).  Cumnierce 

ACnON:  Notice.  Catalogue  of  Federai 
Domestic  Assistance:  11:300  and 
11:304 — Grants  for  Public  Works  <tnd 
Development  Facilities. 


summary:  The  Economic  Development 
.Administration  (ED.A)  announces  that 
supplemental  funds  appropriated  under 
the  Emergency  )obs  Act  (Pub  L  98-8) 
are  available  for  public  works  grants 
authorized  under  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
^mended.  This  announcement  includes 
funding  criteria  and  application 
procedures  for  this  supplemental 
appropriation.  An  earlier  announcement 
(see  47  FR  52736.  November  23.  1982) 
covering  public  works  grants  for  the 
regular  appropriation  contained 
guidance  on  program  requirements 
which  is  also  applicable.  However, 
emphasis  for  the  supplemental 


appropriation  is  in  meeting  the  spirit 
and  intent  of  Pub.  L  98-8. 

As  a  background.  EDA  has  received 
two  public  works  appropriations  for 
fiscal  year  1983:  One  regular  and  the 
supplemental.  The  earlier 
announcement,  cited  above,  was 
published  for  partial  funding  made 
available  from  the  regular  appropriation. 
Later,  funding  from  the  remainder  of  the 
regular  appropriation  was  made 
available.  Response  to  the  earlier 
announcement  generated  sufficient 
demand  for  e,x.p€nding  the  full  regular 
appropriation,  so  no  additional 
announcement  was  made 

I.  Grants  for  Public  Works  and 
Development  Facilities 

.A.  .Availubility  of  Fund.'i:  Gr.inl  f^nds 
through  this  supplemental  appropri.ition 
in  the  amount  of  $100  million  are 
presently  available  for  regular  public 
works  and  for  public  works  impact 
proiects  authorized  by  the  Public  Works 
,iad  Economic  Development  Act  of  l')H5, 
as  amended.  42  U.S.C.  3121  et  .';eq. 
(PWKDA). 

B.  Eligibility  CrltiTiu:  To  be  eligible 
for  public  works  funding  under  the 
supplemental  appropriation,  applicants 
must  meet  current  eligibility  critt!ria  for 
public  works  assistance  under  Title  I  of 
PWF.D.A.  Eligible  applicants  include 
states,  political  subdivisions  thereof. 
Indian  tribes  and  non-profit 
organizations  which  represent  EDA- 
designated  redevelopment  areas.  In 
addition  to  the  requirements  of  Title  I  of 
PWEDA,  The  SKX)  million  supplemental 
.ippropri.ition  made  unifer  Pub,  I..  98-8 
will  be  allocated  to  eligible  areas  and 
administered  in  accordance  with  criteria 
of  that  law.  Areas  targeted  by  Section 
101(a)  of  Pub   I..  98-8  for  the  purpose  of 
receiving  funiis  under  this  supplemental 
.ippropiiation  are  deemed 
redevelopment  areas  under  Title  IV  of 
PWEDA.  however  such  areas  are  not 
required  to  have  an  Overall  Economic 
Development  Program. 

C.  Grunt  Ob/ectixes.  Crant  objectives 
are  to  stimulate  local  economic 
development  and  private  sector 
employment  through  the  renovation, 
repair  and  construction  of  needed  public 
facilities,  particularly  in  areas  of  high 
unemployment  and  economic  distress 
Types  of  projects  can  include,  biit  not  be 
limited  to.  water  and  sewer 
improvements,  industrial  park, 
improvements,  central  business  district 
improvements,  public  builiiing 
improvements,  street  and  railway 
improvements,  railway  passenger 
terminals  and  station  improvements, 
marina  and  dock  improvements,  and 
university  research  facilities 


D  Selection  Criteria:  Priority  will  be 
given  to  projects  which  meet  criteria  as 
established  in  the  earlier  announcement 
(see  47  FR  52736,  November  23, 1982), 
especially  those  for  which  construction 
can  begin  and  be  completed  quickly. 
Regular  Title  I  public  works  projects  will 
receive  high  priority  if:  (1)  Construction 
ran  begin  within  six  months  and  be 
substantially  completed  within  18 
months  of  approval  and  (2)  other  criteria 
.ire  met.  Selection  critieria  for  regular 
public  works  projects  will  also 
emphasize  long-term  economic 
development  benefitij,  including 
permanent  privaie-sector  jobs  (both  new 
.ind  saved)  and  private  sector 
investment. 

Priority  also  will  be  given  to  Public 
U  iirks  Impact  projects  (PWIPs)  eligible 
under  Section  101(a)(1)(D)  of  PWEDA 
which  involve  the  renovation,  repair  and 
improvement  of  existing  public  facilities, 
including  energy  conservation  projects. 
These  [jrojects  must  be  located  in  areas 
of  high  unemployment  and  provide 
immediate  useful  employment  for 
unemployed  and  underemployed 
work(!rs  in  the  project  area.  They  also 
should  have  on-site  labor  costs  which 
equal  at  least  25%  but  not  more  than  80'V, 
of  total  project  costs,  be  scheduled  for 
construction  within  3  months  of 
approval,  and  be  completed  within  12 
months. 

E.  Grant  Rpquirrments  and 
Unutations:  EDA  provides  direct  giants 
up  to  50  percent  and  in  some  cases 
provides  supplementary  grants  as 
established  under  PWEDA  and  its 
regulations.  Projects  located  in  areas 
targeted  for  assistance  under  the  criteria 
of  Section  101(a)  of  the  Emergency  jobs 
.Art  will  be  eligit.ile  for  supplementary 
assistance  on  the  same  basis  as  projects 
located  in  redevelopment  areas 
designated  under  Title  IV  of  PWEDA. 
.Applic.ints  will  be  required  to  provide 
the  matching  share  as  appropriate. 

For  purposes  of  funding  public  works 
impact  projects  under  this  supplemental 
appropriation  only,  the  maximum 
amount  of  a  PW'IP  grant  is  increased  to 
Sl.OOO.OtXI 

Fully  completed  applications  will 
have  all  sections  containing  required 
infornidtiun  and  documentation  as  well 

as: 

•  Complete  information  as  required 
by  the  Civil  Rights  and  Environmental 
sections 

•  A  title  opinion  showing  current  land 
ownership  interests  in  or  an  irrevocable 
option  to  acquire  all  land,  rights-of-way. 
easements,  etc.  necessary  for 
improvements. 

•  Schematic  drawings,  cost  estimates. 
outline  specifications  and  a 
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development  schedule  completed  by  a 
professional,  registered  architect/ 
engineer. 

•  A  preliminary  engineering  report 
and/or  a  feasibility  report  prepared  by  a 
professional,  registered  architect/ 
engineer. 

•  Evidence  of  immediately  available 
matching  share  such  as  a  letter  of 
commitment  from  a  lending  institution 
0:  an  approved  expenditure  item  in  the 
applicant's  budget. 

•  Certification  by  the  applicant  that, 
pursuant  to  section  716  of  PWEDA,  the 
iissistance  requested  will  not  be 
siil;stitu'xd  tcr  any  other  federal 
iissistani  c  authorized  for  the  project  and 
en  lificaticr.  that  without  this  assistance 
the  applicant  v-fould  not  be  able  to 
cifale  iinrnGiiiate  new  employment 
opportunities  for  individuals 
upcmphjyed  at  least  15  of  the  26  weeks 
pr"r<>ding  March  24,  1983. 

Proposed  projects  requiring  the 
p'-fparation  of  environmental  impact 
statements  or  projects  involving  land 
p.!if,h;ise  and  subject  to  tiie 
rfquirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L. 
91-646)  may  not  be  able  to  be  approved 
for  funding  under  this  supplemental 
appiopiiation  because  applications  must 
be  approved  by  September  30, 1983. 
Proposed  projects  affecting  flood  plains, 
v>  ptiands,  historic  sites  or  historic 
structures  must  have  all  necessary 
permits  and  clearances,  and  meet  all 
necessary  public  notice  and  comment 
requirements  before  approval. 

Applicants  with  unresolved  audit, 
debt  collection  or  grantee  performance 
problems  from  previous  DOC  grants  will 
be  expected  to  resolve  those  problems 
before  final  FDA  consideration  for 
funding. 

Application  Procedures:  Requests  for 
elieibiiity  determinations  for  these 
^'j  Jilts  under  the  targeted  portion  of  the 
Hmergency  jobs  Act  may  be  obtained  by 
writing:  EDA  Jobs  Act  Project, 
Department  of  Commerce,  Herbert  C. 
1  iuover  Building.  Washington.  D.C. 
20230. 

Written  inquiries  should  include  the 
specific  geographic  locations  of 
proposed  projects,  the  name  of  the 
person  to  receive  EDA's  response,  and 
address  of  the  sponsoring  organization. 
Inquiries  from  areas  determined  to  be 
eligible  will  receive  by  return  mail  the 
necessary  material  for  filing 
cipplications. 

Completed  applications  will  be 
considered  as  they  are  submitted.  It  may 
not  be  possible  for  EDA  to  consider 
applications  received  by  EDA  after  July 
1,  1983.  Delayed  or  deficient 
applications  may  result  in  denial. 


Dated:  April  25,  1983. 
Carios  C.  Campbell, 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc,  83-11445  Filed  4-28-B3;  8:45  am) 
BILLING  CODE  3510-24-M 


International  Trade  Administration 

Antidumping;  Final  Determination  of 
Sales  at  Not  Less  Than  Fair  Value; 
Bicycle  Tires  and  Tubes  From  Taiwan 

agency:  International  Trade 
Administration,  Commerce. 

action:  Final  determination  of  sales  at 
not  less  than  fair  value  Bicycle  tires  and 
tubes  from  Taiwan. 

SUMMARY:  We  have  determined  that 
bicycle  tires  and  tubes  from  Taiwan  are 
not  being,  nor  are  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value. 
We  are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  determination.  Furthermore,  we 
are  directing  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
in  effect  with  respect  to  the  preliminary 
determination  in  this  case  which  was 
made  on  December  7, 1982  (47  PR  54996). 
We  are  also  directing  the  U.S.  Customs 
Service  to  refund  any  cash  deposits  or 
other  security  posted  as  a  result  of  the 
suspension  of  liquidation. 

EFFECTIVE  DATE:  April  29,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Nichols.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  telephone:  (202)  377-1768. 

SUPPLEMENTARY  INFORMATION: 

Final  Detennination 

We  have  determined  that  bicycle  tires 
and  tubes  from  Taiwan  are  not  being, 
nor  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  We  have 
found  no  sales  at  less  than  fair  value  for 
bicycle  tires  and  tubes  sold  by  Hwa 
Fong  Rubber  Industry  Co.,  Ltd.  (Hwa 
Fong),  Li  Hsin  Rubber  Industry  Co.,  Ltd. 
(Li  Hsin),  Kenda  Rubber  Industrial  Co., 
Ltd.  (Kenda)  and  Cheng  Shin  Rubber 
Industrial  Co.,  Ltd.  (Cheng  Shin).  Two  of 
these  companies,  Kenda  and  Cheng 
Shin,  were  preliminarily  excluded  from 
the  preliminary  determination  since  they 
were  found  to  have  no  sales  at  less  than 
fair  value  at  that  time.  The  four  firms 
investigated  account  for  approximately 
98  percent  of  bicycle  tires  and  tubes 
exported  from  Taiwan  to  the  United 


States.  We  are  notifying  the  ITC  of  this 
determination. 

Case  History 

On  April  30. 1982,  we  received  a 
petition  from  counsel  for  the  Carlisle 
Tire  &  Rubber  Company,  Carlisle. 
Pennsylvania,  which  constitutes  the 
United  States  bicycle  tire  and  tube 
industry.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  bicycle  tires 
and  tubes  from  Taiwan  were  being,  or 
were  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  such  sales  were  materially  injuring, 
or  were  Ihreating  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  an  investigation  on 
June  1.  1982  (47  FR  23797).  On  June  7, 

1982.  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
bicycle  tires  and  tubes  from  Taiwan  are 
threating  to  materially  injure  a  United 
States  industry.  We  determined  this 
case  to  be  "extraordinarily 
complicated,"  as  defined  in  section 
733(c)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  a 
preliminary  determination  by  50  days 
until  November  26, 1982  (47  FR  41607). 

On  December  7. 1982,  the  Department 
published  its  preliminary  determination 
that  sales  of  bicycle  tires  and  tubes  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Two  Taiwanese  manufacturers, 
Kenda  and  Cheng  Shin,  were  excluded 
from  the  preliminary  determination 
since  we  concluded  preliminarily  that 
neither  firm  had  sales  at  less  than  fair 
value.  For  the  remaining  firms,  Hwa 
Fong  and  Li  Hsin,  wp  preliminarily 
determined  that  margins  existed  in  the 
amount  of  11.7  percent  of  sales 
compared,  with  a  weighted-average 
margin  of  7.3  percent. 

On  January  21, 1983,  we  extended  the 
period  for  making  a  final  determination 
from  February'  8, 1983  to  April  21, 1983 
(48  FR  3797)  based  on  a  request  received 
from  respondents  in  accordance  with 
section  735(a)(2)(A)  of  the  Act. 

Our  notice  of  preliminary 
determination  provided  interested 
parties  with  an  opportunity  to  submit 
views  orally  or  in  writing.  On  March  17, 

1983,  we  held  a  pubUc  hearing. 

It  should  be  noted  that  a  challenge  to 
an  earher  "Final  Detennination  of  Sales 
at  Not  Less  Than  Fair  Value  and 
Discontinuance  of  Antidumping 
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Investigation"  (47  FR  61066)  on  bicycle 
tires  and  tubes  from  Taiwan  is  pendinjJ 
before  the  U.S.  Court  of  Internationnl 
Trade 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  pneumatic  bicycle  tires 
and  tubes  of  rubber  or  plastic,  whether 
imported  as  sets  or  separately,  currently 
classifiable  under  item  numbers  772.48 
and  772.57.  respectively.  Tariff 
Schedules  of  the  United  Stales- 

The  period  of  investigation  for  bicycle 
tires  and  tubes  sold  in  the  United  States 
IS  from  December  1,  1981  through  Mh> 
31.  1982. 
Methodology  of  Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  each  of  the 
companies  investigated  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States 

We  calculated  the  purchase  price 
based  on  the  f.o.b.,  c.8.f.  or  the  c.i.f . 
delivered,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight, 
insurance,  brokerage  charges.  United 
States  inland  freight,  and  commissions 
We  made  additions,  where  applicable, 
for  countervailing  duties  collected,  to 
the  extent  such  duties  offset  an  export 
subsidy,  import  duties  which  were 
rebated,  and  ta.xes  which  were  rebated, 
or  not  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  pursuant  to  sections 
772(d)(l]  (B)  and  (C]  of  the  Act 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
•Act.  we  calculated  foreign  market  value 
based  on  home  market  sales  or.  m  the 
case  of  thornproof  tires,  on  third  country 
sales  For  purposes  of  determining  an 
adjustments  for  similar  merchandise 
under  §  353.16  of  the  Regulations,  we 
made  adjustments  based  on  the  cost  of 
the  primary  raw  material  inputs  such  as 
rubber,  carbon  black,  nylon  and  butyl 

The  home  market  prices  for  each  of 
the  companies  were  based  on  delivered, 
packed  prices  to  unrelated  purchasers 
From  these  prices,  we  deducted  inland 
freight  and  stamp  taxes.  We  made 
adjustments  for  directly  related  credit 


costs  and  advertising  expenses. 
differences  in  merchandise  and  packing 
costs.  The  adjustments  for  differences  in 
merchandise,  as  provided  for  in  §  353.16. 
were  based  on  the  differences  in  weight 
and  costs  of  the  raw  materials  used  in 
the  production  of  tires  and  tubes  and 
sold  to  purchasers  other  than  OEM's  .No 
additional  cost  were  incurred  in  the 
production  of  these  products  other  than 
fur  the  raw  materials. 

Foreign  market  value  for  sales  of 
thornproof  tires  are  based  on  scales  to  a 
third  country  (Australia)  because  no 
sales  of  this  product  took  place  in  the 
home  market.  We  calculated  these 
prices  by  deducting  shipping,  f.o  b  and 
stamp  tax  charges  made  on  third 
country  sales.  We  made  adjustments  for 
directly  related  credit  costs  and 
advertising  expenses  and  packing  costs 

Kenda  claimed  an  adjustment  for  a 
commission  in  the  home  market  paid  to 
a  related  party  We  made  no 
adjustment,  since  adjustments  for 
commissions  paid  to  related  parties  are 
generally  not  allowable  under 
§  353.22(b)  of  the  Regulations. 

Kenda  and  Hwa  Fong  also  claimed 
adjustments  for  a  cost  of  produ(  tion 
differential  because  of  shorter 
production  runs  of  tires  and  tubes  sold 
in  the  home  market.  We  disallowed 
these  adjustments,  since  they  do  not 
relate  to  sales  of  the  mere  handise  and. 
in  any  event,  the  claimed  differences  in 
cost  could  not  be  verified  from  available 
records  as  required  by  §§  353  14  and 
353  15  of  the  Commerce  Regulations 

Fach  of  the  four  companies  claimed 
an  adiu.stment  for  bad  debt  expense 
based  on  the  Taiwanese  gvjveinment's 
allowance  of  two  percent  for  bad  debt 
losses  for  income  tax  purposes.  None  of 
the  companies  was  able  to  show  actual 
bad  debt  losses  directly  related  to  sales 
during  the  investigative  period  and  this 
claim  was  disallowed. 

Submitted  Views 

in  response  to  our  prelimin.iry 
determination,  counsel  for  the  pi  titioiier 
submitted  written  comments  and 
participated  in  the  public  hearing.  The 
petitioners  major  comments  and  the 
Department  of  Commerce  s  (DOC) 
position  on  them  are  summarized  below 

Comment  1.  Counsel  for  the  petitioner 
argues  that  the  Department  erred  in 
allowing  an  adjustment  for  differences 
in  credit  expenses  in  the  markets 
1  iimpared  because  these  expenses  were 
not  directly  related  to  the  transactions 
under  investigation 

DOC  Position:  We  believe  that  the 
directly  related  lest  is  satisfied.  An 
adjustment  for  differences  in  credit 
terms  is  warranted  because  each  of  the 
manufacturers  investigated  receives 


payment  earlier  in  the  case  of  sales  to 
the  United  States  than  in  the  case  of 
home  market  sales.  Furthermore,  it  is 
our  position  that  an  adjustment  based 
on  each  respondent's  actual  loan  rate  of 
interest  for  short-term  borrowing  is 
consistent  with  previous  cases.  The 
procedure  used  was  a  reasonable  one 
for  quantifying  the  allowance  for 
differences  in  credit  terms  because  it 
reflects  the  costs  of  borrowing  short- 
term  operating  capital  during  the 
investigative  period.  Since  it  is 
inconsistent  with  general  business 
practice  to  obtain  financing  for  credit 
sales  on  an  individual  basis,  it  is 
unreasonable  to  require  direct  evidence 
specifically  linking  each  and  every 
credit  transaction  to  particular  sales  in 
order  to  allow  the  adjustments. 

Comment  2:  Counsel  for  the  petitioner 
argues  that  the  Department  made 
adjustments  for  advertising  expenses 
which  were  not  directly  related  to  the 
sales  in  question  as  provided  for  under 
§  353, 15(b)  of  the  Commerce 
Regulations.  Specifically,  petitioner 
asserts  that  allowances  were  granted  for 
general  corporate  advertising,  such  as 
company  name  T-shirts,  posters, 
billboards  and  newspaper  ads.  Since  the 
comp.inies  under  investigation  produce 
and  sell  products  other  than  bicycle  tires 
,ind  tubes,  petitioner  claims  that  these 
expenses  should  be  disallowed. 

UOC  Position:  We  made  adjustments 
for  direct  advertising  expenses  assumed 
by  the  repondents  and  attributable  to 
later  sales  by  their  purchasers.  As  an 
example,  shirts  and  trinkets  advertising 
bicycle  tires,  along  with  the  company 
name,  were  considered  allowable 
Calendar  pictures  of  bicycle  tubes. 
attesting  to  their  longevity,  were 
considered  directly  related.  However,  in 
the  case  of  Li  Hsin  and  Kenda  certain 
general  advertising  expenses,  such  as 
company  name  T-shirts  and  billboards, 
that  were  allowed  in  the  preliminary 
determination  have  since  been  found 
not  to  be  directly  related  to  the  product 
under  investigation  and  have  been 
disallowed  for  this  final  determination 
.\  recompiitation  of  these  transactions 
does  not  result  in  sales  at  less  than  fair 
value 

Comment  3:  Petitioner  argues  that  the 
home  market  price  information 
submitted  by  all  respondents  in  this 
case  should  not  be  considered  because 
they  include  sales  to  OEM's  for  exports 
to  the  United  States  as  parts  of  Taiwan 
produced  bicycles  and,  as  such,  are 

•   •   •  intended  to  establish  a  fictitiouTi 
market*   *   '"  as  defined  in  section 
773(a)  of  the  Act.  Specifically,  petitioner 
asserts  that  the  inclusion  and 
comparison  of  sales  to  original 
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equipment  manufacturers  (OEM's) 
should  not  have  been  considered 
because  such  sales  were  not  normal  in 
the  trade,  in  the  usual  wholesale 
quantities  and  not  in  the  ordinary  course 
of  trade  for  home  consumption. 
Furthermore,  this  market  is  an  export 
market  in  view  of  the  fact  that  the 
OEM's  in  Taiwan  export  most  of  their 
production  of  bicycles  to  the  United 
States,  as  evidenced  by  the  concurrent 
iuitidumping  investigation  of  bicycles 
from  Taiwan  now  before  the 
Department. 

DOC  Position:  Under  §  353.18  of  our 
regulations  ITA  may  not  consider  a 
"sale  or  offer  for  sale  intended  to 
pstablish  a  fictitious  market."  We  have 
no  e\  idence  indicating  that  the  sales  to 
OEM's  in  Taiwan  were  made  by  the 
respondents  with  the  intent  to  establish 
a  fictitious  market. 

The  Department  considers  sales  to 
OEM's  to  be  in  the  ordinary  course  of 
tr;)de,  in  the  usual  wholesale  quantities. 
Respondents  sold  bicycle  tires  and  tubes 
to  unrelated  Taiwanese  OEM's,  who  in 
turn  manufactured  bicycles  in  the  home 
market.  Where  the  product  sold  by  the 
OEM  includes  the  merchandise  under 
mvestigHtion.  but  is  not  of  the  same 
general  class  or  kind,  the  final 
destination  of  the  OEM's  product  is  not 
relevant  to  our  investigation. 

Cuinnient  4:  Petitioner  argues  that  no 
■iliowance  should  be  made  for  inland 
freight,  packing  or  other  port  charges 
because  thes  are  included,  respectively. 
i:;  the  home  market  and  export  to  U.S. 
prices,  and  the  statutory  definition  of 
foreign  market  value  intends  that 
adjustments  for  such  expenses  be  made 
only  by  way  of  addition  when  such 
costs  are  not  included  in  the  price. 

DOC  Position:  The  U.S.  Court  of 
International  Trade  upheld  the  ITA 
practice  of  adjusting  for  the  differential 
m  the  cost  of  packing  and  inland  freight 
in  making  comparisons  between  the 
foreign  market  value  and  U.S  prices. 1 
See  Brother  Indvstires.  Ltd..  et  al.  v. 

I'.S..  3  CIT ,  Slip  Op.  82-34  (April  30. 

1982). 

Comment  5:  Petitioner  argues  that  the 
respondents  overstated  the  amounts  of 
customs  duties  rebated  upon  the 
exportation  of  tires  and  tubes. 
Petitioner  states  that  the  respondents 
used  a  larger  quantity  of  domestically 
produced  raw  materials  then  indicated 
m  their  responses. 

DOC  Position:  The  Department  is 
satisfied  that  the  amounts  of  duties 
rebated  were  correctly  stated  in  the 
responses  to  our  questionnaire.  During 
the  course  of  the  verifications  conducted 
m  this  case,  numerous  customs 


documents  and  production  records  were 
randomly  selected  and  verified.  No 
evidence  existed  that  either  the  amounts 
imported  or  rebated  were  incorrect. 

Comment  6:  Petitioner  alleges  that 
there  is  no  basis  for  an  adjustment  for 
differences  in  merchandise. 

DOC  Position:  The  Department  made 
no  adjustments  for  differences  in 
merchandise  except  where  there  were, 
in  fact,  no  counterpart  sales  of  the  exact 
size  tire  in  the  home  market  sold  to  non- 
OEM  purchasers.  As  indicated 
previously,  those  differences  were  based 
on  the  cost  of  raw  materials  used  in  the 
production  of  tires  and  tubes  sold  in  the 
home  market  to  non-OEM  purchasers. 

Veriilcation 

We  verified  all  information  used  in 
making  this  determination  in 
accordance  with  section  7r6(a)  of  the 
Act.  We  were  granted  access  to  the 
books  and  records  of  the  four  foreign 
manufacturers.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accounting  records  and  randomly 
selected  documents  containing  relevant 
information. 

Customs  Nulificatlon 

The  U.S.  Customs  Service  is  being 
notified  of  this  determination  and 
directed  to  terminate  the  suspension  of 
liquidation  in  effect  for  importations  of 
tires  and  tubes  exported  to  the  United 
States  by  Hwa  Fong  and  Li  Hsin  and  to 
refund  the  full  amount  of  any  cash 
deposit  or  other  security  posted  during 
the  time  that  the  suspension  of 
liquidation  was  in  effect. 

ITC  Notification 

We  are  notifying  the  ITC  of  this 
determination. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  reached  a  final 
determination  that  bicycle  tires  and 
tubes  from  Taiwan  are  not  being,  nor 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 
pursuant  to  section  774  of  the  Act  (19 
U.S.C.  1677c),  and  all  expressed  views 
have  been  considered  in  making  this 
final  determination. 


This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Lawrence  }.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
April  21,  1983. 

IKR  Doc  (U-U3«  Filed  4-2*-a3.  8  45  am) 
BILLING  CODE  3S10-2S-M 

Antidumping;  PreHminary 
Determination  of  Sales  At  Less  Than 
Fair  Value;  Bicycles  From  Taiwan 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value:  Bicycles  from  Taiwan. 

SUMMARY:  We  have  preliminarily 
determined  that  bicycles  from  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  duping  margin  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  We  have  preliminarily 
determined  that  seven  Taiwanese 
bicycle  producers  should  be  excluded 
from  this  preliminary  determination. 
Those  firms  which  are  subject  to 
suspension  of  liquidation  and  those 
firms  which  are  excluded  from  this 
action  are  indicated  in  the  "Suspension 
of  Liquidation"  section. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  8. 1983. 
EFFECTIVE  DATE:  April  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lim.  or  Richard  Rimlinger,  Office 
of  Investigations,  International  Trade 
.Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 
telephone:  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  bicycles  from 
Taiwan  are  being  sold  or  are  likely  to  be 
sold,  in  the  United  States  at  less  than 
"fair  value,"  as  provided  in  section  733 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  We  have  found  either  no  sales 
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or  de  minimis  sales  at  less  than  fair 
value  for  bicycles  produrpd  by  elfvpn  nf 
the  firms  investigated   However 
additional  information  is  needed  for  tuur 
of  these  eleven  firms  Therefore,  we  are 
only  excluding  imports  from  the 
remaining  seven  firms  from  'his 
preliminary  determination.  The 
concerned  firms  are  indicated  in  the 
suspension  of  liquidation  section  of  this 
notice. 

We  have  found  thot  the  foreign 
market  value  of  bicvcies  exceeded  the 
United  States  price  on  U  2  percent  of 
the  sales  we  compared.  These  margins 
ranged  from  0.03  percent  to  Z5.2  percent 
The  overall  weighted-average  margin  on 
all  sales  compared  is  0.65  percent.  The 
weighted-average  margins  for  individual 
companies  investigated  are  presented  m 
the  "Suspension  of  Liquidation"  section 
of  this  notice 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  6.  U^R  i 

Case  History 

On  September  24.  1982.  we  ieL'j;\.ed  a 
petition  in  proper  form  from  counsel  for 
.\\\Y  Wheel  Goods  Division.  Columbia 
Manufacturing  Company.  Huffy 
Clorporation  and  .Murray  Oh:a 
Manufacturing  Company,  on  behalf  of 
the  U.S.  industry  producing  bicycles.  In 
a^;cordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Department 
Regulations  (19  CKR  353.35].  the  petition 
rtlleped  that  bicycles  from  Taiwan  are 
iieip.g.  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 
After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
g-irinds  to  initiate  an  antidumping 
i.nvestigation.  We  notified  ttie  ITC  of  our 
a(  tion  and  initiated  such  an 
investigation  on  October  14,  1982  [A'  FK 
4r>837l.  The  ITC  subsequently  found,  on 
November  8,  1982.  that  there  is  a 
reasonable  indication  that  imports  of 
bicycles  from  Taiwan  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry  We 
determined  this  case  to  be 
extraodmarily  complicated."  as  defined 
in  sectum  733ic)  of  the  Act.  Therefore. 
we  extended  the  period  for  making  a 
preliminary  determination  by  50  days 
until  .Apnr22.  1983  (48  KR  4013) 

Scope  of  the  Investigation 

1  he  merchandise  cmered  (ly  this 
petition  are  complete  bicvcles  imported 
from  Taiwan  and  classified  under  item 
jLimbers  732.02  through  "32.26  of  the 
Tariff  Schedules  of  the  United  States. 


We  investigated  sales  of  these  bicycles 
whu  h  were  made  by  sixteen  Taiwanese 
producers  and  sold  to  the  United  States 
during  the  period  of  investigation,  .April 
1.  1982.  through  September  30,  1982    The 
firms  investigated  were. 

1.  Asahi  Enterprises  Corporation 
(Asahi); 

2.  Ching  Tong  Shan  Enterprise  Co.  Ltd 
(ChingTong  Shan); 

3.  Dodsun  Bicycle  and  Machinery 
Manufacturers  (Dodson); 

4  RF.  Company  (FE  co.); 

5  FairU  Hike  Manufacturing  Co..  Ltd. 
ii'airU  |: 

6  Giant  .Manufacturing  Co..  Ltd. 

(CMC); 

7,  King  Hsue  She  Co.,  Ltd   iKliS); 

8.  Livang  Co..  Ltd.  (Liyang) 

9  Merida  Industry  Co..  Ltd.  (Merida): 
1(1  Pacific  Cycles  Co..  Inc.  (Pacific): 
n   Sheng  Fa  Industries  Co    Ltd 
(ShengFa); 

12.  Sony  Cvcle  Industry  Co..  Ltd. 

(Sony);  "  ,  ,^ 

13.  Taiwan  Hodaka  Industrial  Co., 
Ltd.  (Taiwan  Hodaka); 

14.  Wheeler  Industrial  Co..  Ltd. 
(Wheeler); 

15.  Wheel  King  Corporation  (Wheel 
King);  and 

16.  Willing  Industry  Co..  Ltd.  (Willing). 
Sales  by  the  above  firms  accounted 

for  approximately  92  percent  of  all 
bicycle  sales  to  the  United  States  during 
the  period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  miarket  value.  In  the 
cases  of  CMC.  KHS.  Merida  and  Wheel 
King  we  compared  United  States  price 
based  on  purchase  price  with  foreign 
market  value  based  on  home  market 
price.  In  all  other  cases,  we  compared 
L'nited  States  price  based  on  purchase 
price  with  foreign  market  value  based 
on  the  price  to  third  countries  (countries 
other  than  the  LInited  States). 

L'nited  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  all 
Taiwanese  producers  because,  with  one 
exception,  (he  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importaticm  into  the  United  Slates.  In 
the  cases  of  KHS.  bicycles  were  sold  to 
a  related  US.  purchaser.  KHS  Inc. 
However,  since  we  do  not  know  the 
prices  of  KFfS  Inc..  to  unrelated 
purchasers,  we  have  not  made 
comparisons  on  these  particular  sales 
Wp  will  seek  to  obtain  this  infoimation 


prior  to  the  final  determination  in  this 
investigation 

We  calculated  the  purchase  price  on 
the  F.ob,  or  c.*<f,  price  to  unrelated 
purchasers  for  sale  in  the  United  States. 
We  made  deductions,  where 
appropriate,  for  inland  freight,  ocean 
freight,  brokerage  charges,  bank 
charges,  export  promotion  fees,  stamp 
tax  and  sales  commissions.  We  made 
additions  for  import  duties  or  taxes 
which  were  rebated,  or  not  collected,  b> 
reason  of  the  expordition  of  the 
merchandise  to  the  L'nited  States, 
pursuant  to  sections  772|dKl]  (B)  and 
(C)  of  the  Act.  In  the  case  of  Sheng  Fa. 
we  deducted  an  amount  for  indirect 
selling  expenses  to  offset  a  sales 
commission  incurred  on  sales  in  a  third 
country  market 

Foreign  Market  Value 

In  the  cases  of  CMC,  KHS  M.  rida 
and  Wheel  King  there  were  sufi'Mnt 
sales  in  the  hotne  market  to  allow  us  to 
use  home  market  price  as  defined  in 
section  7"31a)ll)(A)  of  the  Act.  to 
determine  foreign  market  value.  We 
calcul.ited  home  market  price  on  the 
basis  of  the  delivered  or  ex-factory 
prices  to  un^-elated  home  market 
customers.  Where  appropriate  we 
deducted  stamp  taxes,  shipping  charges, 
discounts  and  rebates.  In  the  c.ise  of 
KHS.  we  deducted  an  amount  of  mdirer.t 
selling  expenses  to  offset  a  sales 
commission  paid  by  KHS  on  certain  U  S, 
sales.  We  made  circumstance  of  sale 
adjustments  for  differences  between 
L'.S.  and  home  market  pavment  terms. 
direct  advertising,  royalty,  and  w,irr,.",ty 
expenses.  We  also  adjusted  for 
differences  in  packing  and  for  physical 
differences  in  the  men.h.ir'.dise. 

CMC  requested  that  we  reiiiu;e  the 
home  market  price  to  atliust  for  level  of 
trade  differences  between  the  L'nited 
States  and  the  home  market.  GMC  s"lls 
to  the  L'nited  States  cittier  directly  to 
U.S.  distributors  or  through  unrelated 
trading  companies  In  the  home  market 
all  sales  are  made  to  unrelated  retailers 
through  G.MC"s  sole,  related  distributor. 
Giant  Sales  Co.  (GSC).  Since  our  fair 
value  comparisons  are  based  on  GSC's 
prices  to  unrelated  retailers,  GMC  has 
requested  that  a  level  ot  trade    , 
adjustment  be  ni.He  eti'ial  to  (iSC's 
entire  mark-up 

For  the  purfiuse  of  this  prelimin.iry 
deteimiiiation,  we  have  made  no  level  of 
trade  adiustment.  because  the  company 
was  unable  to  provide  data  in  a  form 
sufficient  to  establish  an  objective 
quantity  upon  which  to  base  such  an 
,)d)ustment.  We  will  consider  any 
additional  data  which  will  assist  us  in 
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this  matter  prior  to  reaching  a  final 
determination  in  this  case. 

In  the  cases  of  all  other  Taiwanese 
producers,  there  were  either  no  sales,  or 
insufficinet  sales,  in  the  home  market  to 
use  as  a  basis  for  foreign  market  value. 
For  these  firms,  we  selected  sales  for 
export  to  a  country  other  than  the 
United  States  (third  countries]  as  a  basis 
for  foreign  market  value  pursuant  to 
section  773(a)(1)(B)  of  the  Act.  Our 
selection  of  a  particular  third  country  to 
be  used  for  fair  value  comparisons  for 
each  Taiwanese  producer  was  made,  in 
order  of  preference,  on  the  following 
bases:  (1)  The  comparability  of  the 
bicycles  sold  in  each  country  to  those 
sold  in  the  United  States,  and  (2)  the 
third  country  with  the  largest  sales 
volume  to  any  country  outside  the  home 
market  or  the  United  States.  Using  these 
bases  the  following  third  countries  were 
selected  for  each  Taiwanese  bicycle 
producer: 


Htme  of  firm 


Asstx  

Ctiing  Tong  Shan.. 

Oodsun      

EE  Co  _ ^... 

Fmrly        „.(.„ 

L'yang 
Pacific 
Shfeng  f^a 

Sony        

Taiwan  Hodaka.. 

Whe«iOf    

Willing  Co  


t 


Third  CoorrlTy 
sejflcted 


J.. 


Australia. 

Panama. 

Austr^Na 

Australia. 

Australia. 

Venezuela 

Great  Britain. 

Venezuela. 

Panama. 

Australia 

Australia. 

Australia. 


We  calculated  third  country  price  on 
the  basis  of  the  f.o.b.,  or  c.&f.  price  to 
unrelated  purchasers  for  sale  in  the  third 
country  selected.  We  made  deductions, 
where  appropriate,  for  inland  freight, 
ocean  freight,  brokerage  charges,  selling 
commission,  export  promotion  fee  and 
stamp  tax.  We  also  made  additions  for 
import  duties,  which  were  rebated  or  not 
collected  by  reason  of  the  exportation  of 
the  merchandise,  equal  to  those  amounts 
added  to  United  States  price.  We  made 
circumstance  of  sale  adjustments  for 
differences  between  U.S.  and  third 
country  payment  terms  and  direct 
advertising.  We  also  adjusted  for 
differences  in  packing  and  for  physical 
differences  in  merchandise. 

Verification 

For  purposes  of  this  preliminary 
determination,  we  have  verified  the  data 
used  in  reaching  the  determination  in 
this  investigation,  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accounting  records  and  randomly 
selected  documents  containing  relevant 
information.  In  accordance  with  776(a] 
of  the  Act,  we  will  verify  all  data  used 


in  reaching  a  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  bicycles  from 
Taiwan,  with  the  exception  of  those 
bicycles  produced  by  Asahi,  Dodsun, 
GMC,  KHS,  Uyang,  Merida,  Pacific, 
Sony,  Taiwan  Hodaka,  Wheel  King,  and 
Willing,  which  fire  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  With  the  exception  of  these  the 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted  average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


MarHifacturer  ar>d  status 


Asahi  (excluded)  

Ctiing  Tong  Slian  (subiect  to  suspension) 

Dodsun  (excluded) _ 

EE  Co  (sut))6Cl  to  suspension) „.. 

Fairly  (subject  to  suspension)  

GMC  (excluded)    

KHS  (not  sut>iect  to  suspension  but  not  ex- 
cluded frorr  this  preliminary  determination).... 

Uyang  (excluded) 

Mends  (excluded) 

PactTic  (not  subtecl  to  suspension  but  not 
excluded  Irom  trus  preliminary  determina- 
tion)   , 

Shei^  Fa  (subfect  to  suspension) 

Sony  (excluded) 

Taiwan  Hodaka  (not  sut>|ect  to  suspension  but 
rx>t  excluded  from  tbis  prehmmary  detarrm- 
natioo) 

Wheeler  (subiect  to  suspension) 

Wheel  Kmg  (excluded) 

Willing  (not  subiect  to  suspension  but  rat 
excluded  from  thn  preliminary  datarmink- 
bon) _ 

AH  others 


Weighted 

average 

margin 

percentage 

037 
1.11 
0  37 
231 
3  16 
020 

009 
OOO 
000 


013 
1  90 
000 


0  10 

1  10 
000 


0.20 
0.65 


_L 


Although  Pacific,  KHS,  Taiwan 
Hodaka  and  Willing  have  de  minimis 
margins,  we  are  not  excluding  these  four 
firms  from  this  preliminary 
determination  because  further 
information  is  needed  from  them  which 
will  allow  the  Department  to  make  more 
extensive  comparisons.  If  this 
information  is  received  in  a  timely 
manner  and  verified,  these  four  firms 
will  be  considered  for  exclusion  in  the 
final  determination. 

ITC  Notification 

In  accordance  with  Section  733(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 


making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  latter  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  its 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  pubhc  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  May  26, 1983,  at  the  U.S.  Department 
of  Commerce,  room  6802, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  19, 1983.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
thirty  days  of  publication  of  this  notice, 
at  the  above  address  in  at  least  10 
copies. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

April  22. 1983. 

|FR  Doc  83-11339  Piled  4-28-83:  8-45  iml 
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ACnOM:  Notice  of  final  determinations 
of  sales  at  less  than  fair  value. 

SUMMARY:  We  have  determined  that 
certain  stainless  steel  sheet  and  strip 
products  from  France  are  being  sold  m 
the  United  States  at  less  than  fair  value 
The  United  States  International  Trade 
Commission  (ITC)  will  determine  within 
45  days  of  publication  of  this  notice 
whether  these  imports  are  materially 
iniuring.  or  are  threatening  to  materially 
injure,  a  United  States  industry. 
EFFECTIVE  DATE:  April  29   1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rdvmond  G.  Busen.  Office  L)f 
Investigations.  Import  .Administration. 
International  Trade  .Administration. 
United  States  Department  of  Commerce 
14th  Street  and  Constitution  .Ave  .  N  VV  , 
Washington.  DC  202)0,(202    377- 
127fi| 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  May  10,  1982.  we  received  a 
petition  filed  by  counsel  on  behalf  of  11 
United  States  specialty  steel  producers 
and  on  behalf  of  the  United 
Steelworkers  of  Amenca.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
from  France  of  certain  stainless  steel 
sheet  and  strip  products  are  being  sold 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (the  .Act],  and  that 
these  imports  are  materially  injuring,  or 
are  threatening  to  materially  in]ure.  a 
United  States  indus»r\. 

After  reviewing  the  petition,  we 
determined  tha*  it  contained  sufficient 
grounds  to  initiate  antidumping 
investigations  We  notified  the  ITC  of 
our  action  and  started  investigations  on 
June  1   1982  (47  FR  24''641  On  lune  24, 
1982.  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
stainless  steel  sheet  and  strip  products 
are  materially  in]unng,  or  are 
threatening  to  matenally  injure,  a 
United  States  industry.  We  determined 
this  case  to  he    ex.traordinanly 
complicated."  as  defined  in  section 
733(c)  of  the  .Act 

Therefore,  we  pxtendt-d  the  period  for 
makina  our  preliminary  determ. nations 
by  50  days  until  December  6.  1982  (47  FR 
41799) 

Questionnaires  were  presented  to  the 
ChatiUon  Division  of  Union  Siderurgique 
(Usmor).  Peugeot-Loire.  and  Ugine- 
Gueugnon  on  June  9,  10  and  IB.  1982. 
respectively.  The  responses  of  Usinor 
and  Peugeot-Loire  were  received  in 
October  1982.  Ugine-Gueugnon 
submitted  computer  tapes  regarding 


sales  information  on  November  17,  1982, 
and  responses  were  received  on 
.November  24  and  December  16,  1982. 
Chatillon  also  answered  supplemental 
questions  which  were  received  on 
October  12.  1982 

The  petitioners  also  alleged  that  sales 
in  the  home  market  were  at  prices  below 
the  cost  of  production   In  letters  dated 
St'ptember  21  and  22.  1982.  petitioners 
provided  information  in  support  of  their 
allegation.  On  October  15  and  18.  1982. 
after  having  determined  that  p-'titioners' 
information  was  adequate  to  support 
their  rtllt'tjdtion.  we  rfqiiesled  that  (  ost 
(if  produt  tion  iiiforination  be  Mihmitted 
not  later  than  December  2.  19H2,  which 
was  later  extended  to  and  received  by 
December  lb,  1982. 

On  December  3.  1982,  we  preliminarily 
determined  that  certain  stainless  steel 
shet't  and  strip  products  from  France 
were  being,  or  were  likelv  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
(47  FR  554041   In  making  the  preliminary 
determinations,  we  used  best  evidence 
available  for  I'gine-Cuieugnon  bt'i:ause 
their  late  filings  did  not  allow  n.s 
sufficient  time  to  analyze  the  (la:a 

Our  notice  of  preliminary 
determinations  provided  interested 
parties  an  opportunitv  to  submit  views 
orallv  and  in  writing   On  fanuary  4,  1983, 
we  held  a  public  hearmg 

On  January  13,  198;V  we  puhlisht'd  a 
notice  extending  the  period  for  making 
the  final  determinations  by  tt*)  davs  until 
April  25.  1983,  at  the  request  of 
exporters  who  accounted  for  a 
significant  proportion  of  exports  of  this 
merchantiise  m  accordance  with  section 
735(al(2|(A)  of  the  Act  (48  FK  15291 

Verifications  were  conducted  at  the 
Paris  offices  of  ChatiUon  Division  of 
Usinor,  LlKine-Gueugnon.  and  Peugeot- 
Loire  on  February  16-18.  22-24,  and  25, 
l'.«83   respectively   Verification  of  the 
exporter's  sales  price  portion  of  Ugine- 
Ciueugnon  s  questionnaire  response  was 
conducted  at  the  offices  of  Intsel 
Corporation  in  New  York  City  on  March 
IH    19H3 

Scope  of  Investigations 

The  products  covered  h\  these 
investigations  are  certain  st.iinless  steel 
sheet  and  stnp  produi  ts  For  a  further 
description  of  these  produrts,  sfp  the 
appendix  appearing  with  this  notice 
The  appendix  appearing  with  the 
preliminary  determinations  notice  (47 
FR  55404)  incorrectly  stated  that  the 
width  of  hot  rolled  stainless  steel  sheet 
covered  bv  these  investigations  was 
"not  over  12  inches  in  width."  The  word 
"not"  was  inadvertently  inserted.  The 
correct  wording,  as  it  now  appears  in 
the  attached  appendix,  should  read 
over  12  inches  in  width." 


Since  Usinor,  Ugine-Gueugnon,  and 
Peugeot-Loire  export  virtually  all  the 
certain  stainless  steel  sheet  and  strip 
products  exported  from  France  to  the 
United  States,  we  limited  our 
investigations  to  them. 

These  investigations  cover  the  period 
from  August  1,  1981  to  May  31,  1982  for 
purchase  price  sales,  and  from  August  t, 
1981  to  January  31,  1982  for  exporter's 
sales  price  transactions. 

None  of  the  manufacturers  have  had 
sales  of  hot-rolled  sheet  and  strip  during 
the  period  of  investigation.  In  the 
absence  of  assurances  that  they  will  not 
sell  hot-rolled  sheet  and  strip,  we 
conclude  that  there  is  a  likelihood  of 
sales  at  less  than  fair  value  Therefore, 
we  are  applying  the  same  weighted- 
average  margin  for  hot-rolled  sheet  as 
we  did  for  cold-rolled  sheet  and  the 
same  weighted-average  margin  for  hot 
rolled  strip  as  we  did  for  cold  rolled 
strip. 

Fair  Value  Comparison 

To  determine  whether  sales  of  cold- 
rolled  stainless  steel  sheet  and  strip  in 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  with  the  foreign  market 
value. 

United  Stales  Price 

As  provided  m  section  772  of  the  Act, 
we  used  the  purchase  price  of  cold- 
rolled  stainless  steel  sheet  and  strip  to 
represent  the  United  States  price  for 
sales  by  Usinor  and  Peugeot-Loire  and 
for  certain  sales  by  Ugine-Gueugnon 
liec  'use  the  merchandise  was  sold  prior 
to  the  date  of  importation  to  unrelated 
1  nited  States  purchasers.  For  other 
sales  by  Ugine-Ciueugnon,  we  used 
exporter's  sales  price  because  the 
merchandise  was  sold  by  Intsel 
Corporation  to  unrelated  purchasers  in 
the  United  States  after  the  date  of 
importation. 

We  calculated  the  purchase  price 
based  on  the  c.  &  f..  c.i.f.,  c.i  f.  delivered 
duty  paid,  or  f.oh,  packed  price  to 
unrelated  purchasers.  Where 
jippropnate,  we  made  a  deductions  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  discounts  and 
rebates.  United  States  duty.  United 
States  inland  freight,  and  United  States 
inland  insurance   We  also  made 
deduction  for  a  value-added  tax. 
erroneously  reported  as  an  uncollected 
export  duty  and  included  in  the  United 
States  sales  prices  reported  by  Usinor, 
as  the  home  market  prices  reported  to  us 
contained  no  amount  for  this  tax. 

Ugine-Gueugnon:  Our  investigation 
indicated  that  the  amount  for  ocean 
freight  was  greater  than  what  was 
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reported.  We  deducted  the  verified 
amount  for  ocean  freight 

Credit  costs  were  overstated  for  some 
United  States  customers  due  to  a 
computation  error.  The  corrected 
amounts  were  used  in  the  flnai 
determinations. 

We  deducted  previously  unreported 
warehousing  expenses  on  exporter's 
sales  price  sales  from  warehouse  stock. 
We  also  computed  and  deducted  an 
interest  cost  amount  for  carrying  the 
merchandise  in  inventory. 

Usinor:  We  did  not  adjust  home 
market  prices  for  items  reported  as 
direct  selling  expenses  in  the  United 
States  because  they  were  considered  to 
be  general  expenses. 

A  value  added  tax,  erroneously 
described  as  an  uncollected  export  duty 
and  included  in  the  United  States  sales 
prices  reported  by  Usinor,  was  deducted 
from  the  United  States  price  as  the  home 
market  prices  reported  to  us  contained 
no  amount  for  this  tax. 

Peugeot-Loire:  Foreign  inland  freight 
relating  to  United  States  sales  was 
found  to  be  understated.  We  used  the 
corrected  amount  in  making  our 
determinations. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Ant,  we  calculated  foreign  market  value 
based  on  home  market  sales  for  sales  by 
Usinor  and  Peugeot-Loire,  and  for 
certain  sales  by  Ugine-Gueugnon.  For 
purposes  of  determining  similar 
merchandise  under  section  771(16)  of  the 
Act,  we  made  comparisons  based  on 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert. 
The  number  of  dimensional  categories 
were  increased  subsequent  to  our 
preliminary  determinations  in  order  to 
make  closer  comparisons  as  to  size. 

The  petitioners  alleged  that  sales  in 
the  home  market  were  below  cost  of 
production.  We  examined  production 
costs  including  costs  of  materials,  labor, 
and  general  expenses.  We  found 
sufficient  sales  of  cold-rolled  stainless 
steel  sheet  and  strip  products  made  at  or 
above  cost  for  Usinor  and  Peugeot-Loire 
to  use  them  for  price-to-price 
comparisons  with  sales  in  the  United 
States  market. 

In  the  case  of  Ugine-Gueugnon,  for 
certain  categories  of  cold-rolled 
stainless  steel  sheet,  we  found  that  sales 
were  made  at  less  than  cost  over  an 
extended  period  of  time,  in  substantial 
quantities  and  at  prices  not  permitting 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  Consequently,  we  could 
not  use  sales  in  the  home  market  for 
these  categories  of  cold-rolled  stainless 
steel  sheet  to  determine  foreign  market 
value.  For  Ugine-Gueugnon,  for  all  other 


categories  of  cold-rolled  stainless  steel 
sheet  there  were  sufficient  sales  at  or 
above  cost  of  comparable  merchandise. 
Therefore,  for  these  categories  we  used 
home  market  sales  prices  to  determine 
foreign  market  value. 

Where  we  used  constructed  value  as 
the  basis  for  the  foreign  market  value  for 
Ugine-Gueugnon,  we  calculated  the 
constructed  value  on  the  basis  of  the 
costs  of  production  reported  by  Ugine- 
Gueugnon.  These  costs  were  for 
materials  and  fabrication,  including 
general,  selling  and  administrative 
expenses.  Since  general  expenses  were 
below  the  10  percent  minimum,  we 
applied  the  10  percent  minimum  to  the 
costs  reported. 

We  used  the  statutory  8  percent 
minimimi  profit  because  information 
submitted  by  Ugine-Gueugnon  indicated 
a  profit  less  than  that  amount.  We  also 
added  packing  to  the  United  States  as 
appropriate. 

The  home  market  prices  for  all  three 
manufacturers  were  based  upon 
delivered,  packed  prices  to  unrelated 
purchasers.  From  these  prices  we 
deducted,  where  appropriate,  inland 
freight,  discounts,  and  rebates.  We 
made  adjustments,  where  appropriate, 
for  credit  costs,  warranty  costs,  bad 
debts  expenses,  and  differences  in  the 
merchandise.  Where  we  compared 
exporter's  sales  price  with  foreign 
market  value,  we  treated  the  credit 
expenses  as  deductions  and  also 
deducted  indirect  selling  expenses  to 
offset  United  States  selling  expenses. 

Usinor:  We  allowed  warranty 
expenses  as  a  circumstance  of  sale 
adjustment.  We  also  allowed  an  amount 
for  bad  debts  expenses  as  a 
circumstance  of  sale  adjustment 
because  we  were  provided  with  specific 
uncollected  invoices  which  related  to 
firms  which  went  bankrupt  during  the 
period  of  investigation. 

We  did  not  allow  a  claimed  deduction 
for  higher  administrative  expenses  in 
connection  with  small  quantity  sales 
because  Usinor  could  not  establish  that 
the  amount  of  the  price  differential  on 
these  sales  was  wholly  or  partly  due  to 
the  differences  in  the  quantities  sold. 

Peugeot-Loire:  Foreign  inland  freight 
was  found  to  be  understated.  We  used 
the  corrected  amount  in  making  our 
determinations.  We  also  made  a 
deduction  for  sales  turnover  rebates 
granted  customers  on  a  quarterly  or 
yearly  basis  after  invoicing. 

We  did  not  allow  a  claimed 
circumstance  of  sale  adjustment  for 
Peugeot-Loire 's  interest  costs  of 
maintaining  a  finished  goods  inventory 
to  meet  the  needs  of  certain  customers 
because  the  claimed  costs  were  not 
directly  related  to  sales  as  required  by 


section  353.15  of  the  Conunerce 
Regulations. 

Ugine-Gueugnon:  We  did  not  adjust 
home  market  prices  for  items  reported 
as  direct  selling  expenses  because  they 
were  considered  to  be  general  expenses. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verifled  all  the  information 
used  in  making  these  determinations. 
We  were  granted  access  to  the  books 
and  records  of  Ugine-Guougnon,  Usinor, 
Peugeot-Loire,  and  Intsel  Corporation. 
We  used  standard  veriHcation 
procedures,  including  examination  of 
accounting  records,  financial  statements 
and  selected  documents  containing 
relevant  information. 

Results  of  Investigations 

We  made  fair  value  comparisons  on 
all  the  reported  cold-rolled  stainless 
steel  sheet  and  strip  sold  in  the  United 
States  by  the  three  French  companies 
during  the  investigative  period.  For  cold- 
rolled  stainless  steel  sheet,  margins 
were  found  on  38  percent  of  metric  tons 
sold.  The  margins  ranged  from  .01 
percent  to  46.5  percent.  The  overall 
weighted-average  margin  on  these  sales 
was  3.6  percent.  For  cold-rolled  stainless 
steel  strip,  margins  were  found  on  66.7 
percent  of  metric  tons  sold.  The  margins 
ranged  from  .1  percent  to  55.3  percent. 
The  overall  weighted-average  margin  on 
these  sales  was  6.5  percent. 

Petitioners'  Comments 

Comment  1:  The  Department's 
preliminary  determinations  did  not 
include  an  analysis  of  home  market 
sales  below  the  French  producers'  costs 
of  production.  Only  such  an  analysis 
would  yield  true  and  accurate  dumping 
margins. 

DOC  Position:  Cost  of  production 
information  was  not  furnished  until 
December  1982,  too  late  to  be 
considered  for  our  preliminary 
determinations.  The  cost  of  production 
information  has  been  considered  in 
making  our  final  determinations. 

Comment  2:  The  Department  should 
reject  Usinor's  claims  for  adjustments 
for  claimed  differences  in  physical 
characteristics.  Usinor's  claims  that 
cold-rolled  stainless  steel  sheet  and 
strip  products  sold  in  the  home  market 
require  a  higher  level  of  finishing  and 
treatment  than  do  such  products  sold  in 
the  United  States,  primarily  through 
steel  service  centers,  are  not  justified. 
Products  of  like  form,  grade,  dimension, 
and  suriace  finish  that  are  sold  in 
France  and  exported  to  the  United 
States  are  basically  the  same,  including 
the  costs  of  production. 
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DOC  Position:  We  found  that  Usinor 
provided  resquaring  and  other  special 
tolerances  and  thickness  and  physical 
properties  on  its  home  market  sales. 
Claims  for  these  adjustments  were 
based  on  differences  in  material  costs, 
labor,  and  overhead  expenses  and  were 
allowed  as  an  adjustment  for  differences 
in  the  merchandise.  We  allowed  a 
claimed  adjustment  for  ultrasonic 
testing  expenses  that  was  included  with 
these  special  items  as  an  adjustment  for 
circumstance  of  sale. 

Comment  3:  The  Department  should 
reject  Usinor's  claim  for  adjustments  for 
differences  in  levels  of  trade  at  which 
Usinor's  products  are  sold  in  the  French 
and  United  States  markets  because  the 
purchasing  practices  differ  little  in  the 
two  markets. 

DOC  Position:  In  accordance  with 
5  353.19  of  the  Commerce  Regulations. 
we  found  that  there  were  sufficient  sales 
at  the  same  commercial  level  of  trade  in 
both  markets  to  permit  an  adequate 
comparison  of  the  United  States  price 
with  the  home  market  price  without 
making  a  level  of  trade  adjustment. 

Comment  4:  The  Department  should 
reject  Usinor's  claim  for  adjustments  for 
differences  in  circumstances  of  sale 
because  Usinor  has  not  provided 
evidence  to  justify  its  claims. 

DOC  Position:  As  stated  in  the 
•'Foreign  Market  Value"  section  of  this 
notice,  we  allowed  certain  adjustments 
for  circumstances  of  sale  after  verifying 
that  the  amounts  claimed  were  proper 
under  section  773  of  the  Act. 

Respondents'  Comments 

Vsinor — Comment  1:  In  making  its 
preliminary  determinations,  the 
Department  failed  to  take  into  account. 
when  calculating  margins  of  less  than 
fair  value  sales,  the  adjustments  claimed 
for  differences  in  physical 
characteristics,  differences  in  level  of 
trade,  and  differences  in  circumstances 

of  sale. 

DOC  Position:  Our  position  is  stated 
above  under  Comments  2.  3  and  4  to 
Petitioners'  Comments 

Usinor — Comment  2:  In  making  its 
preliminary  determinations,  the 
Department  investigated  an  inadequate 
number  of  Usinor's  sales  to  the  I'mted 
States  (80  percent)  because  of  the 
Department's  claim  that  there  were  no 
comparable  sales  of  similar 
merchandise  in  the  home  market  After 
furnishing  additional  information 
regarding  the  remaining  sales.  Usinor 
urged  the  Department  to  amend  its 
prelinimary  determinations  to  reflect  an 
investigation  of  such  further  sales. 

DOC  Position:  For  purpose  of  our 
preliminary  determinations  with  respect 
to  sales  by  Usinor.  we  grouped  sales  of 


cold-rolled  stainless  steel  sheet  and 
strip  to  the  United  States  into  subgroups 
based  on  dimension,  grade,  and  surface 
treatment  of  the  product.  These 
subgroups  covered  approximately  80 
percent  of  Usinor's  United  States  sales 
The  remaining  sales  were  not 
considered  because  we  could  not  find 
similar  grades  in  the  home  market  to 
match  grades  in  the  United  States 
market. 

We  subsequently  received  additional 
information  indicating  the  cost 
differences  between  grades  in  the  two 
markets.  We  made  adjustments  to 
reflect  the  differences. 

We  did  not  amend  the  prelimuiary 
determinations  to  reflci  t  the  additional 
sales  information  because  it  is  not  our 
practice  to  amend  when  additional 
information  is  received  between  the 
preliminary  and  final  determination 

dates. 

Usinor— Comment  3:  The  "best 
information  available"  of  what  Usinor's 
antidumping  duty  bonding  rate  for  sales 
of  cold-rolled  stainless  steel  strip  should 
be.  IS  the  eight  percent  rate  preliminarily 
determined  by  the  Department  for 
Usinor's  sales  of  cold-rolled  stainless 
Steel  sheet.  It  is  not  the  18  percent  rate 
attributed  to  'Other  manufactu.rers/ 
producers/exporters  '  a.s  alleged  in  the 
petition. 

DOC  Position:  Salt's  information, 
submitted  on  computer  tapes  prior  to  thf 
preliminary  determinations  indicated 
that  Usinor  did  not  sell  cold-rolled 
stainless  steel  strip  in  the  United  States 
market.  Subsequently,  however,  Usinor 
advised  us  that  it  did  have  strip  sales  to 
the  United  States  during  the  period 
February  through  May  1982,  and 
submitted  the  new  sales  inform, ition 
during  verification  These  sales  had  not 
been  reported  previously  because 
Usinor's  original  sales  information 
covered  the  original  siv-month 
mvestigatum  period  of  .August  1981 
through  January  1982.  The  investigation 
period  was  later  extended  to  10  months 
and  covered  the  period  August  1981 
through  May  1982. 

The  additional  sales  information 
regarding  cold-rolled  stainless  steel  strip 
sales  has  been  taken  into  consideration 
for  the  final  determinations. 

Usmor— Comment  4:  The  Department 
should  release  to  all  parties  to  the 
mvestigatum  the  computer  programs 
used  to  calculate  dumping  margins,  and 
should  release  to  each  respondent  the 
computer  printout  showing  each 
calculation 

DOC  Position:  The  Department  has 
released  the  computer  printout  which 
shows  the  margin  calculations  used  in 
the  preliminary  determinations.  We 
have  denied  a  Freedom  of  Information 


Act  request  for  release  of  the  computer 
program  and  are  holding  discussions 
with  counsel  for  Usinor  and  the 
Department's  Assistant  General  Counsel 
for  Administration  concerning  the 
appeal  of  the  request  for  release  of  the 
computer  program. 

Usinor — Comment  5:  The  subgroups 
established  by  a  steel  industry  expert 
employed  by  the  Department  for  the 
purpose  of  establishing  a  means  of 
comparing  "such  or  similar 
merchandise"  sold  in  the  United  States 
and  the  home  market  should  be 
amended  so  as  to  differentiate  between 
cold-rolled  stainless  steel  sheets  in 
sheets  and  cold-rolled  stainless  steel 
sheets  in  coils. 

DOC  Position:  We  have  added  six 
subgroups  to  differentiate  between  coils 
and  cut-to-length  sheets.  This  allowed 
us  to  differentiate  between  coil  products 
and  cut-to-length  products  and  match 
the  products  in  their  respective  markets. 
Usinor— Comment  6:  The  Department 
should  disclose  the  methods  it  will  use 
to  evaluate  the  cost  of  production 
information  submitted  by  respondents 
and  the  application  of  the  methods  to 
such  informatiiin.  It  should  provide 
respondents  an  opportunity  to  comment 
before  using  such  methods  in  the  final 
determinations 

DOC  Position:  As  stated  in  the 
preliminary  determinations  notice  (47 
PR  55404),  after  having  determined  that 
the  petitioners'  supplemental 
information  was  adequate  to  support 
their  allegation  of  home  market  Sriles  at 
prices  below  the  cost  of  production,  we 
investigated  those  allegations.  The 
information  submitted  by  the 
respondent  regarding  the  allegation, 
which  was  not  received  until  after  the 
preliminary  determinations,  has  been 
taken  into  consideration  in  making  the 
final  determinations. 

Further,  we  follow  an  established 
policy  of  disclosing  the  results  of  our 
analysis  only  after  a  determination 
based  on  that  analysis  is  finalized. 
Therefore,  a  disclosure  prior  to  the  final 
determinations  would  be  in  conni(  t  with 
established  Departmental  policy. 

I'he  remaining  respondents  supplied 
no  comments 

Final  Determinations 

Based  on  our  investigations  and  in 
accordance  with  section  735(a)  of  the 
Act,  we  have  reached  final 
determinations  that  certain  stainless 
steel  sheet  and  strip  products  from 
France  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act. 
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Continuation  of  Suspension  of 
Liquidation 

Liquidation  will  continue  to  be 
suspended  on  all  entries  of  certain 
stainless  steel  sheet  and  strip  products 
that  are  entered  into  the  United  States, 
or  withdrawn  from  warehouse,  for 
consumption.  The  United  States 
Customs  Service  will  continue  to  require 
the  posting  of  a  cash  deposit,  bond,  or 
other  security  in  amounts  based  on  the 
following  weighted-average  margins  for 
certain  stainless  steel  sheet  and  strip 
products  from  France.  The  security 
amounts  established  in  our  preliminary 
determinations  of  Decembers.  1982,  are 
no  longer  in  effect. 
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!TC  Notification 

We  are  notifying  the  ITC  and  making 
Hvailable  to  it  all  non-privileged  and 
non-confidential  information  relating  to 
tliese  determinations.  We  will  allow  the 
rrC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
I onsent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration.  If 
t^c  ITC  determines  that  material  injury 
or  threat  of  material  injury  does  not 
exist,  this  proceeding  will  be  terminated 
and  all  securities  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order 
diiecting  Customs  officers  to  assess  an 
cintidumping  duty  on  certain  stainless 
steel  sheet  and  strip  products  from 
France  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  e.xceeds  the  United  States  price. 
These  determinations  are  being 


published  pursuant  to  section  735(d)  of 
the  Act  (19  U.S.C.  1673(d)). 

Dated:  April  22. 1983. 
Lawrence ).  Brady, 

Assistant  Secretary  for  Trade  Adwinistralion. 

Appendix — Product  Description:  Certain 
Stainless  Steel  Sheet  and  Strip  Products 

For  the  purpose  of  these  investigations,  the 
term  "certain  stainless  steel  sheet  and  strip 
products"  covers  hot-  or  cold-rolled  stainless 
steel  sheet  or  strip,  excluding  hot-  or  cold- 
rolled  stainless  steel  strip  not  over  0.01  inch 
in  thickness,  as  currently  provided  for  in 
items  607.7610,  607.9010.  607,9020.  608.4300. 
and  608.5700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Hot-rolled  stainless  steel  shpp'  t.o\  i^rs  hot- 
rolled  stainless  steel  sheet  proJ'iCt;  whelher 
or  not  corrugated  or  crimped  and  whether  or 
not  pickled:  not  cold-rolled:  not  cut.  not 
pressed,  and  not  stamped  to  non-rectangular 
shape:  and  under  0.1875  inch  in  thickness  and 
over  12  inches  in  width. 

Hot-rolled  stainless  sleel  strip  is  a  flat- 
rolled  stainless  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cold-rolled;  not  cut.  not  pressed. 
and  not  stamped  to  non-rectangular  shape; 
and  under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot-rolled  st.iinless 
strip,  including  razor  blade  strip,  nut  over  0.01 
inch  in  thickness  is  not  included. 

Cold-rolled  stainless  steel  sheet  covers 
cold-rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cut,  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal;  and  under 
0.1875  inch  in  thickness  and  over  12  inches  in 
width. 

Cold-rolled  stainless  strip  is  a  flat-rolled 
stainless  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  under 
0.1875  inch  in  thickness  and  over  0.50  inches 
in  width  but  not  over  12  inches  in  width. 
Cold-rolled  stainless  steel  strip,  including 
razor  blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included  in  these 
investigations. 
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Antidumping;  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  Portland  Hydraulic  Cement 
From  Japan 

AGENCY:  International  Trade 
Administration,  Commerce, 

ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value:  Portland  Hydraulic  Cement  from 
Japan. 

summary:  We  have  preliminarily 
determined  that  portland  hydraulic 
cement  from  ]apan  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Therefore,  we  have 


notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margin  described 
in  the  "Suspenison  of  Liquidation" 
section  of  this  notice. 

We  have  also  preliminarily 
determined  that  imports  of  portland 
hydraulic  cement  from  Sumitomo 
Cement  Company.  Ltd.  (Sumitomo) 
should  be  excluded  from  this 
prelimianry  determination  because  we 
found  no  sales  at  less  than  fair  value. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  5, 1983. 

EFFECTIVE  DATE:  April  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20230;  telephone;  (202)  377-0189. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  portland 
hydraulic  cement  from  Japan  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  "fair  value,"  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673)  (the  Act). 

We  have  also  preliminarily 
determined  that  imports  of  portland 
hydraulic  cement  from  Sumitomo  should 
be  excluded  from  this  preliminary 
determination  because  we  found  no 
sales  by  Sumitomo  at  less  than  fair 
value. 

The  estimated  margins  for  Nihon 
Cement  Company,  Ltd.  (Nihon),  are 
based  on  the  best  information  availabe, 
as  explained  in  the  section  of  this  notice 
which  describes  our  fair  value 
comparisons. 

We  have  found  that  the  foreign 
market  value  of  portland  hydraulic 
cement  exceeded  the  United  States  price 
on  27.76  percent  of  sales.  These  margins 
ranged  from  0.00  percent  to  57.98 
percent.  The  overall  weighted-average 
margin  on  all  sales' compared  is  16.10 
percent.  The  weighted-average  margins 
for  individual  companies  investigated 
are  presented  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
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If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  5. 1983. 

Case  History 

On  September  23,  1982,  we  received  a 
petiton  filed  by  counsel  on  behalf  of 
Kaiser  Cement  Corporation:  GiffordHili 
Cement  Company;  Monolith  Portland 
Cement  Company,  Nevada  Cement 
Company;  the  Stone,  Glass  and  Clay 
Coordinating  Committee.  AFL/CIO;  and 
the  United  Cement.  Lime,  Gypsum,  and 
Allied  Workers  International  Union. 
AFL/CIO;  CLC.  In  accordance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353  36).  the  petitioners  alleged  that 
Portland  hydraulic  cement  from  japan  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notihed 
the  ITC  of  our  action  and  initiated  such 
an  mvestigation  on  October  1'),  1982  (47 
F.R.  46558).  On  November  8.  1982,  the 
ITC  found  that  there  is  a  reasonable 
indication  that  imports  of  portland 
hydraulic  cement  are  materially  miunng. 
or  are  threatening  to  materially  injurf.  a 
United  States  industry 

The  petition  alleges  that  Sumitomo 
and  Nihon  produce  portland  hydraulic 
cement  for  exort  to  the  United  States. 
Questionnaries  were  presented  to  the 
respondents  on  November  9,  1982. 
Responses  were  received  from 
Sumitomo  on  December  17.  1982.  and 
February  1.  1983.  On  February  10,  1983, 
Nihon  submitted  incomplete 
information,  unaccompanied  by  the 
required  non-confidential  summary. 
Unless  extended,  the  preliminary 
determination  in  this  investisation  was 
scheduled  for  March  2,  1983  Pursuant  to 
section  733(c)(1)(A)  of  the  Act,  we 
subsequently  postponed  the  preliminary 
determination  to  no  later  than  April  21. 
1983  (48  F.R.  7243) 

Scope  of  Investigatior. 

For  purposes  of  this  investigation,  the 
term  "Portland  hydraulic  cement" 
covers  portland  hydraulic  cement,  other 
than  white,  non-staining  portland 
cement,  currently  classifiable  under  item 
511.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Since  Sumitomo  and  Nihon 
manufactured  all  the  portland  hydraulic 
cement  exported  from  japan  to  the 
United  States  dunng  the  period  of 


investigation,  we  limited  our 
investigation  to  them 

This  investigation  covers  the  period 
from  March  1.  1982.  to  September  30, 
1982. 
Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
with  the  foreicn  market  value. 

L'nitcd States  Prut- 

As  provided  in  section  772(h)  oi  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
L'nited  Stalts  price  for  sales  by 
Sumitomo  and  Nihon  becduse  the 
merchandise  was  sold  to  unrelated 
trading  companies  for  resale  to  the 
United  States,  and  the  manufacturers 
knew  the  destinatiim  of  the  merchandise 
at  the  time  of  the  sale   For  Sumitomo, 
calculation  of  purrh.ise  price  was  based 
on  the  f.o.b.  price  of  bulk  cenemt  to 
unrelated  trading  firms  in  the  home 
market  for  export  to  the  United  States. 
We  made  deductions  for  forei^jn  inland 
freight,  foreign  inland  insurance, 
ciimmissions  and  foreign  brokerage. 
In  the  case  of  .Nihon,  we  used  best 
information  available,  in  accordance 
with  section  776(b)  of  the  Act.  because  a 
proper  response  was  not  submitted.  A 
full  discussion  of  the  reasons  for  using 
the  best  information  available  is 
contained  in  the  "Supplement.il 
Information  Requsted"  section  of  this 
notice.  The  best  information  available 
for  purposes  of  this  preliminary 
determination  is  the  information 
contained  in  the  petition  This 
information  consists  of  the  f.o  b.  port-of 
exportation  price  to  the  United  States 
with  deductions  for  commissions  and 
ha«dling  charges.  The  petitioners  have 
shown  that  an  additional  deduction 
from  the  United  States  price  is 
appropriate  for  credit  expenses,  for 
which  we  have  adjusted  in  our 
calculation  of  home  market  sales  prices. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  for  Sumitomo  based  on  its  home 
market  sales.  For  Nihon.  we  used  the 
best  information  available  as  explained 
below. 

For  Sumitomo,  we  calculated  the 
home  market  prices  on  the  basis  of 
delivered,  unpacked  prices  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight  and  discounts,  W'e 
also  made  adjustments  for  differences  in 
credit  expenses  and  differences  in  the 
merchandise.  Adjustments  for  the 
differences  in  the  merchandise  were 


based  on  the  differences  in  the  costs  of 
materials,  labor  and  directly-related 
factory  overhead.  We  also  made  a 
deduction  for  indirect  selling  expenses 
as  an  offset  to  commissions  deducted 
from  the  United  States  sales  prices. 

We  have  preliminarily  determined 
that  the  moderate  heat  cement  (MC) 
sold  by  Sumitomo  in  Japan  is  most 
similar  to  Type  II  portland  hydraulic 
cement  sold  in  the  United  States  in 
accordance  with  the  provisions  of 
section  771(16)  of  the  Act. 

The  petitioners  provided  information 
contrary  to  that  furnished  by  Sumitomo 
in  which  ordinary  portland  cement  (PC) 
was  supported  as  the  most  similar  type 
of  cement  sold  in  the  home  market  to  the 
Type  II  cement  sold  to  the  L'nited  .States 
We  weighed  this  information  against 
that  of  the  respondent.  We  also 
reviewed  the  specifications  of  both  F'C 
and  MC  in  conjunction  with  those  of 
Type  II  cement  and  consulted  with  a 
National  Bureau  of  Standards  cement 
expert  before  making  our  decision. 

Without  formally  making  an 
allegation,  the  petitioners  suggested  the 
possibility  of  sales  of  MC  in  the  home 
market  at  less  than  the  cost  of 
production.  If  we  receive  a  projier 
allegatiiin  of  sales  at  less  than  tost  of 
production  in  the  home  market  in  time  to 
request,  analyze,  and  verify  cost  data 
from  Sumitom.o.  we  will  consider  this 
allegation  for  our  final  determination. 
Sup-iitomo  claimed  adjustments  for 
■(i.rer  t  selling  expenses"  and  technic.il 
services  expenses,  but  it  has  not 
established  that  these  expenses  are 
directly  related  to  their  sales  of  cement 
in  [npan,  as  required  by  §  353  15(a)  of 
the  Commerce  Regulations.  We  consider 
expenses  of  the  type  claimed  to  be 
indirect  selling  expenses.  We  allowed 
these  expenses  as  an  offset  to 
commissions  paid  on  sales  to  the  United 
States  in  accordance  with  §  353,15(c]  of 
the  Commerce  Regulations. 

Sumitomo  claimed  a  deduction  for 
general  selling  and  administrative 
expenses  in  the  home  market,  including 
qii.ility  control,  testing  and  inspection. 
However,  amounts  for  general  selling 
and  administrative  expenses  are  not 
.illowable  adjustm.ents  under  §  353.15(a) 
of  the  C(jmmerce  Regulatiims,  since  they 
are  not  directly  related  to  the  sales 
under  consideration.  Indirect  selling 
expenses  were,  however,  also  allowed 
as  an  offset  for  commissiims  paid  on  the 
United  States  sales. 

In  the  case  of  Nihon,  we  used  the  best 
information  available,  in  accordance 
with  section  776(b)  of  the  Act,  because  a 
proper  response  to  our  questionnaire 
was  not  received.  A  full  discussion  of 
the  reasons  for  using  the  best 
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information  available  is  contained  in  the 
"Supplemental  Information  Requested" 
section  of  this  notice.  The  best 
information  available  for  purposes  of 
this  preliminary  determination  is  the 
information  contained  in  the  petition. 
This  information  consists  of  delivered 
selling  prices  in  Japan  with  deductions 
for  handling  charges,  inland  freight 
costs,  and  selling  expenses  as  an  offset 
to  commissions  deducted  from  the 
United  States  sales  prices.  An 
adjustment  was  also  made  for 
differences  in  credit  costs. 

Supplemental  Information  Requested 

Section  776(b)  of  the  Act  states  that 
whenever  any  party  refuses  or  is  unable 
to  produce  information  requested,  the 
Commerce  Department  may  use  the  best 
information  otherwise  available  for 
dntermining  the  existence  of  sales  at 
less  than  fair  value.  We  did  so  with 
respert  to  Nihon  for  the  following 
reasons. 

We  presented  the  questionnaire  to 
Nihon  on  November  9, 1982.  The 
response  was  due  not  later  than 
December  9, 1982.  Subsequently,  at  the 
request  of  the  respondent,  we  granted 
several  extensions  of  the  response 
period.  Nihon  was  cautioned  on  January 
n,  1982.  that  we  might  not  be  able  to 
use  its  information  for  the  preliminary 
dotermination  if  its  response  was 
pprif  ved  too  late  for  analysis. 

Incomplete  data  were  recieved  from 
Nihf>n  on  February  10, 1983.  This 
information  was  not  accompanied  by  a 
non-confidential  summary  as  required 
by  §  353.28(.i)(l)  of  the  Commerce 
Rej^uiatinns.  We  requested  additional 
data  and  non-confidential  summaries  on 
March  11.  1983.  On  April  1,  1983.  we 
received  additional  data  which  were 
also  incomplete. 

Wp  hfi\e  returned  Nihon's 
submissions  and  lequested  that  it 
submit  complete  data  with  non- 
confidential summaries.  If  Nihon 
submits  complete  and  properly 
summarized  data  in  time  for  analysis 
and  verification,  we  may  use  them  for 
our  final  determination. 

I  'nrification 

We  will  verify  all  data  used  in 
reachmg  the  final  determination  in  this 
investigation,  as  provided  in  section 
rrefa)  of  the  Act. 

Suspension  of  Liquidation 

In  accordance  with  secion  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  portland  hydraulic 
cement  from  Japan,  with  the  exception 
of  imports  of  portland  hydraulic  cement 
produced  and  exported  by  Sumitomo. 


This  suspension  of  liquidation  apphes  to 
all  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manufacturers,  pfoducefs  exporters 


Sumitomo  Cernent  Company.  Ltd „... 

Nihon  Cament  Company.  Ltd 

Ottief  manutacturers/producefs/ejgxjtefs.. 


WaiQht- 

average 
mergms 
(percent) 

000' 
57  98 

16  10 


'  Imports  of  this  product  froTi  Sur.Trtomo  Cement  Compa- 
ny. Ltd.  are  excluded  trom  this  prenrrunary  deterrrnnation. 
because  we  fourxl  no  sales  ar  less  than  fair  value 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
invesMgation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injure  a  U.S. 
industry  before  the  later  of  120  days 
after  the  Department  of  Commerce 
makes  its  preliminary  affirmative 
determination  or  45  days  after  the 
Department  makes  its  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  May  25, 
1983,  at  the  U.S.  Department  of 
Commerce,  Room  B841, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
O.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  (for  Policy]  to  the 
Deputy  Assistant  Secretary  for  Import 


Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretarj'  by  May  19, 1983. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  virithin  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 
Judith  Hippler  Bello, 

Deputy  (for  Policy)  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

April  21,  1983. 

.."■R  Doc,  83-ll.'iOB  hied  ♦-Z»-83  8:45  am| 
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Antidumping;  Preliminary 
Determination  of  Sale*  at  not  Less 
Than  Fair  Value;  Steel  Wire  Rope  From 
the  Republic  of  Korea 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
fair  value:  Steel  wire  rope  from  Korea. 

SUMMARY:  We  have  preliminary 
determined  that  steel  wire  rope  from  the 
Republic  of  Korea  (Korea)  is  not  being. 
nor  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  found  either  zero  or  de  minimis 
margins  for  all  firms  investigated. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  11, 1983. 

EFFECTIVE  DATE:  April  29,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  Thran,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-1766. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  no  reasonable  basis  to 
believe  or  suspect  that  steel  wire  rope 
from  Korea  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  seciton  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
We  found  an  overall  weighted-average 
margin  of  less  than  0.5  percent  for 
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exports  of  steel  wire  rope  This  is  (h- 
minimis.  The  preliminary  results  for 
each  company  are  as  follows 


Boo'^oo*  Sleel  A  Wire  Co 
Do^ii  Sieei  Mtg    Co 

Korea  TOT  &  S:eoi  Aof»s 

Korea  Sangsa  Co  

Yoonq  -Hating  'ron  A  Sleel  CO- 


W»gW 

Pe- 

ed 

-ertage 

averaQ« 

Ol   'OXi' 

rnargri 

sates 

p» 

com 

cenlage 

pared 

031 
002 
000 
0  14 


993 
955 
952 
72  0 
968 


If  this  investigation  procferis 
normally,  we  will  m.dke  a  final 
determination  by  |uly  11.  1983. 

Case  History 

On  September  28,  1982.  we  received  a 
petition  filed  by  counsel  on  behalf  of  the 
Committee  of  Domestic  Wire  Rope  and 
Specialty  Cable  Manufacturers.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353  36).  the 
petitioner  alleged  that  steel  wire  rope 
from  Korea  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  in)ure.  a  L'S  industry  The 
petition  also  alleged  that  critical 
circumstances,  within  the  meaning  of 
section  733(e)  of  the  Act.  exist 

After  reviewing  the  petition,  we 
determined  that  it  contained  sul'fu.ient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  October  18.  1982  (47 
FR  4"054).  The  ITC  subsequently  found, 
on  November  12,  1982,  that  there  is  a 
reasonable  indication  that  imports  of 
steel  wire  rope  are  materially  injuring, 
or  are  threatening  to  materially  iniure.  a 
L'nited  States  industry 

The  petitioner  alleged  that  a  number 
of  Korean  companies  produce  steel  uire 
rope  for  export  to  the  United  States 
However,  four  producers.  Korea  Iron  & 
Steel  Works,  Ltd.  (KIS).  Boo-Kook  Steel 
&  Wire  Company,  Ltd.  (Boo-Kook), 
Dong-Il  Steel  Manufacturing  Company, 
Ltd.  (Dong-11),  and  Young  Heiing  iron  & 
Steel  Company,  Ltd.  (Young  Heung). 
produce  more  than  90  percent  of  the 
exports  to  the  United  States 
Questionnaires  were  presented  in  Korea 
to  these  producers  on  November  2.  1982 
On  November  29,  1982.  we  received  a 
letter  from  counsel  for  the  Korean  wire 
rope  producers  requesting  additional 
time  in  which  to  respond  because  of  the 
large  variety  fo  sizes  and  types  of  rope 
and  the  numbers  of  sales  Two 


additional  weeks  were  gi  anted  and  we 
received  the  responses  on  December  20. 
1982.  In  addition  to  the  responses  from 
the  four  companies  menlioned  above,  a 
fifth  company.  Korea  Sangsa  dmipanv. 
Ltd  (Korea  Sangsa).  provided  a 
rt'sponse 

On  I.inu.iry  20,  19H.i,  we  found  this 
case  to  be  extraordin.inly  romplicatd 
bet  ause  of  the  large  number  and 
complexity  of  the  transactions  and 
adjustments  to  be  considered.  We 
postponed  our  preliminary 
determination  until  April  2fi.  19B3  (48  VR 
2580). 
Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "steel  wire  rope"  covers  ropes, 
cables  and  cordage,  other  than  wire 
strand,  of  steel,  other  than  brass  plated, 
not  fitted  wi»h  fittings,  not  made  into 
articles,  arid  not  covered  with  textiles  or 
other  non-nietallic  materials,  currently 
provided  for  in  terms  642.1400.  642.1610 
and  642.1650  of  the  Tariff  Schedules  of 
the  i'mtcd  States  Annotated. 

Since  the  five  respondents  produced 
more  than  90  percent  of  the  steel  wire 
rope  exported  from  Korea  to  the  United 
States  during  the  period  of  investigation. 
we  limited  our  investigation  to  them. 

We  investigated  sales  of  wire  rope 
which  were  made  by  these  five 
producers  during  the  period  from  .'\pril 
1.  1982  to  September  30.  1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

L'nited  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  the 
Korean  producers  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  for  each  type  of  w  ;re 
rope  based  on  the  f.o.b..  c  if.,  or  c.Sil. 
price  to  unrelated  customers  in  the 
Llnited  States.  We  made  deductions, 
were  appropriate,  for  inland  fieight, 
ocean  freight,  marine  insurance,  product 
liability  insurance,  wharfage/ 
stevedorage,  brokerage  and  inspection 
With  the  exception  of  Korea  Sangsa  we 
made  an  addition  for  import  duties 
which  were  rebated  or  not  collected  h\ 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States, 
pursuant  to  section  772(d)(l)|B)  of  the 
.•\ct   With  respect  to  Korea  Sangsa,  we 
do  not  currentlv  know  the  amount  of 


import  duties.  Prior  to  the  final 
determination  in  this  investigation,  we 
will  seek  to  obtain  this  information  and 
will  add  the  amount  to  both  purchase 
piiie  and  foreign  market  value,  as 
.ippropriate. 

Foreign  Market  Value 

In  accordance  with  section 
7:'j(a](l)(Al  of  the  Act.  we  calculated 
foreign  market  value  based  on  home 
market  sales  prices  for  KIS.  Boo-Kook, 
Young  1  leung,  and  Dong-Il.  For  Korea 
Sangsa,  we  used  sales  prices  for  export 
to  a  country  other  than  the  United  Slates 
(a  "third  country '),  as  required  by 
section  7''3(a)il)(B|  of  the  Act.  Korea 
Sangsa  had  no  home  market  sales  of  the 
subject  merchandise.  We  used  Korea 
S.ingsa's  sales  prices  to  the  Federal 
Republic  of  Germany  (Germany),  the 
third  country  with  the  largest  sal.'S 
volume,  for  the  purpose  of  calculating 
foreign  market  \aliie. 

We  calculated  the  home  market  prices 
for  each  type  of  wire  rope  on  the  basis 
of  the  delivered  prices  to  unrelated 
purchas.TS.  We  deducted  inland  freight 
We  maiie  ad|ustments.  where 
appropriate,  for  differences  in  the 
mechandise.  packing  and  payment 
terms.  For  Korea  Sangsa.  we  calculaled 
third  country  pru;e  on  the  basis  of  the 
price  to  unrelated  customers  in 
Germany  We  made  deductions,  where 
appropriate,  for  inland  freight,  ocean 
freight,  and  marine  insurance.  We  made 
adjustments,  where  appropriate,  for 
differences  in  merchandise,  packing  and 
payment  terms. 

Critical  Circumstances 

The  petitioner  alleged  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  steel  wire  rope  from  Korea 
Since  we  have  preliminarily  determined 
the  subject  m.erchandise  has  not  been 
sold  in  the  L'nited  States  at  less  than  fair 
value,  we  will  not  determine  at  this  time 
whether  critical  circumstances  exist. 
Should  our  final  determination  in  this 
case  be  affirmative,  we  will  address  this 
allegation  at  th.il  time,  • 

Verification 

For  purposes  of  this  preliminary 
determination,  we  have  verified  the  d.tta 
used  in  reaching  the  determination  in 
this  mvestig.ition.  by  using  standard 
verification  procedures,  including  on- 
si'e  inspection  of  the  books  and  records 
of  the  five  manufacturers.  In  accordance 
with  776(a)  of  the  Act,  we  will  verify  all 
data  used  in  reaching  a  final 
determination  in  this  investigation. 
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ITC  NotiTication 

In  accordance  with  Section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  May  26, 1983,  at  the  U.S.  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  18, 1983.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
thirty  days  of  publication  of  this  notice, 
at  the  above  address  in  at  least  10 
copies. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  22.  1983. 

|KR  U.M    83-11506  Filed  42A-83:  8:45  am) 
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Antidumping  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Portland  Hydraulic  Cement 
From  Australia 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value:  Portland  hydraulic  cement  from 
Australia. 


SUMMARY:  We  have  preliminarily 
determined  that  portland  hydraulic 
cement  from  Australia  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Therefore,  we  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margin  of  136.19  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  5, 1983. 
EFFECTIVE  DATE:  April  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Link.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  1 4th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230;  telephone:  (202)  377-018!). 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  portland 
hydraulic  cement  from  Australia  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  "fair  value," 
as  provided  in  section  733  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act). 

We  have  found  that  the  foreign 
market  value  of  portland  hydraulic 
cement  exceeded  the  United  States  price 
on  100  percent  of  sales.  The  margin  for 
the  one  sale  to  the  United  States  during 
the  period  of  investigation  was  136.19 
percent. 

If  this  investigation  proceeds  normally 
we  will  make  a  final  determination  by 
July  5, 1983. 

Case  History 

On  September  23, 1982,  we  received  a 
petition  filed  by  counsel  on  behalf  of 
Kaiser  Cement  Corporation;  Gifford-Hill 
Cement  Company;  Monolith  Portland 
Cement  Company;  Nevada  Cement 
Company;  the  Stone,  Glass  and  Clay 
Coordinating  Committee,  AFL/CIO;  and 
the  United  Cement,  Lime,  Gypsum,  and 
Allied  Worders  International  Union, 
AFL/CIO;  CLC.  In  accordance  with  the 
fihng  requirements  of  section  353.36  of 
the  Commerce  Department  Regulations 
(19  CFR  353.36),  the  petitioners  alleged 
that  Portland  hydraulic  cement  from 
Australia  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 


of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  October  19, 1982  (47 
FR  46957).  On  November  8, 1982,  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  portland 
hydraulic  cement  from  Australia  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

Unless  extended,  the  preliminary 
determination  in  this  investigation  was 
due  no  later  than  March  2, 1983.  We 
determined  that  this  investigation  was 
"extraordinarily  complicated"  as 
defined  in  section  733(c)(l)(BO  of  the 
Act.  Therefore,  we  extended  the 
deadline  for  making  our  preliminary 
determination  to  April  21, 1983  (48  FR 
7243). 

The  petition  alleged  that  Adelaide 
Brighton  Cement,  Ltd.  (ABC)  produces 
Portland  hydraulic  cement  for  export  to 
the  United  States.  A  questionnaire  was 
presented  to  this  firm  on  November  9, 
1982.  Responses  were  received  on 
December  17, 1982  and  March  1, 1983. 

Scope  of  Investigation.  For  purposes 
of  this  investigation,  the  term  "portland 
hydraulic  cement"  covers  portland 
hydraulic  cement,  other  than  white,  non- 
staining  Portland  cement,  currently 
classifiable  under  item  511.1440  of  the 
Tariff  Schedules  af<he  United  States 
Annotated. 

Since  ABC  manufactured  all  the 
Portland  hydraulic  cement  exported 
from  Australia  to  the  United  States 
during  the  period  of  investigation,  we 
limited  our  investigation  to  that 
company. 

This  investigation  covers  the  period 
from  April  1  to  September  30, 1982 

Fair  Value  Comparison.  To  determine 
whether  sales  of  the  subject 
merchandise  in  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  with 
the  foreign  market  value. 

United  States  Price.  As  provided  in 
section  772(b)  of  the  Act,  we  used  the 
purchase  price  of  the  subject 
merchandise  to  represent  the  United 
States  price  for  the  sale  by  ABC  because 
the  merchandise  was  sold  to  an 
unrelated  export  trading  firm  for  resale 
to  a  U.S.  purchaser  and  because  ABC 
knew  the  destination  of  the  merchandise 
at  the  time  of  the  sale.  We  calculated 
purchase  price  based  on  the  f.o.b.,  bulk 
price  to  the  unrelated  export  trading 
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firm.  We  made  deductions  for  wharfage 
and  loading  epensei 

Foreign  Market  Value.  In  accordance 
with  section  773(a)  of  the  Act,  we 
calculated  foreign  market  value  based 
on  home  market  sales  by  ABC  of  Type  A 
cement.  We  calculated  the  home  market 
prices  on  the  basis  of  delivered  or  ex- 
factory  bulk  prices  to  unrelated 
purchasers.  We  made  deductions,  where 
appropnate.  for  inland  freight  and 
loading.  We  also  made  adjustments  for 
differences  in  credit  expenses  and 
differences  in  the  merchandise 
Adjustments  for  the  differences  in  the 
m^chandise  were  based  on  the 
differences  in  the  costs  of  power 
consumption. 

In  calculating  foreign  market  value. 
we  uaed  sales  in  the  home  market  of 
Type  A  cement.  The  respondent  claimed 
that  we  should  use  sales  in  the  home 
market  of  Type  A  clinker.  Type  A 
clinker  is  a  precursor  of  cement  which 
requires  grinding  and  the  addition  of 
another  material,  usually  gypsum,  to 
make  cement.  We  selected  Type  A 
cement  sales  in  the  home  market  for  our 
comparison  because  the  provisions  of 
section  771(16)  of  the  Act  require  the  use 
of  sales  of  the  most  similar  merchandise 
in  making  fair  value  comparisons  when 
identical  merchandise  is  not  sold. 

The  only  sale  of  Type  II  cement  to  the 
L'nited  States  during  the  period  of 
investigation  was  a  bulk  sale 
considerably  larger  than  any  m  the 
home  market.  Sales  in  the  home  market 
of  Type  A  cement,  which  we  consider 
most  similar  to  Type  Il^ement  under 
section  771(16)  of  the  act.  were  made  in 
truckload  bulk  quantities  of  5  to  25  tons. 

We  are  not  adjusting  the  home  market 
price  of  cement  for  differences  in 
quantity  because  there  is  no  evidence  in 
the  record  at  present  to  support  an 
adjustment  for  differences  in  cost  wh;ch 
may  be  associated  with  the  production 
and  sale  of  sale  of  small  tonnage  lots  in 
the  home  market  relative  to  the  large 
tonnage  lot  sold  to  the  trading  firm  for 
export  to  the  United  States  if  we 
receive  verifiable  infoi-mation  on  cost 
differentials  for  quantity  on  a  timely 
basis,  we  will  consider  using  it  for  our 
final  determination. 

ABC  claimed  that  we  should  adjust 
foreign  market  values  for  differences  in 
selling  expenses,  technical  serv  ices 
expenses,  advertising  expenses,  and 
expenses  associated  with  differences  in 
the  level  of  trade  between  the  U.S.  and 
the  home  market.  ABC  did  not  establish 
that  its  claimed  selling  expenses  or 
technical  services  expenses  were 
directly  related  to  the  sales  of  cement 
under  consideration  as  required  by 
$  353.15(a)  of  the  Commerce 


Regulations.  Therefore,  we  have  made 
no  allowance  for  these  expenses. 

ABC  was  able  to  show  in  only  one 
instance  that  the  claimed  advertising 
expenses  were  attributable  to  a  later 
sale  by  a  purchaser.  We  would  normally 
allow  this  expense  as  an  adjustment  to 
the  home  market  selling  price  under 
§  353  15(a)  of  the  Commerce 
Regulations.  However,  this  expense  was 
insignificant  (0.002  Australian  dollars 
per  ton),  so  we  disregarded  this 
adjustment  for  the  preliminary 
determination,  in  accordance  with 
5  353.23  of  the  Commece  Regulations 

ABC  claimed  two  level  of  trade 
adjustments.  We  are  not  allowing  either 
level  of  trade  adjustment  in  this 
preliminary  determination,  because  the 
respondent  has  not  demonstrated  any 
differences  which  would  affect  price 
comparability  in  accordance  with 
section  353.19  of  the  Commerce 
Regualtions.  If  ABC  submits  verifiable 
information  which  justifies  their  claim 
for  level  of  trade  adjustments,  we  will 
consider  using  it  in  making  our  final 
determination. 

Verification.  For  purposes  of  this 
preliminary  determinatum.  we  verified 
sales  data  and  information  relative  to 
ad|ustments  claimed  by  ABC  by  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  selected  documents 
containing  relevant  information.  In 
accordance  with  section  7''6(a|  of  the 
Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

Suspension  of  Liquulution.  In 
accordance  with  section  733(d)  of  the 
•Act.  we  are  directing  the  U.S.  Customs 
Ser\ice  to  suspend  liquidation  of  all 
entries  of  portland  hydraulic  cement 
from  Australia.  This  suspension  of 
liquidation  applies  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  The  Customs  Service  shall 
reqinre  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  s  follows: 
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ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injure  a  U.S. 
industry  before  the  later  of  120  days 
after  the  Department  of  Commerce 
makes  its  preliminary  affirmative 
determination  or  45  days  after  the 
Department  makes  its  final  affirmative 
determination. 

Public  comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  May  26. 
11183,  at  the  U.S.  Department  of 
Commerce,  Room  6802,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  (for  Policy)  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  by  May  20,  1983. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 
Judith  Hippler  Bello, 

Deputy  (for  Policy)  to  the  Deputy  Assistant 
Secretary  for  Import  Admmistration 

April  21.  19»3 
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Countervailing;  Galvanized  Steel  Wire 
Strand  From  South  Africa;  Suspension 
of  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  suspension  of 
investigation. 

SUMMARY:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  galvanized  steel  wire  strand 
from  South  Africa.  The  basis  for  the 
suspension  is  an  agreement  by  Haggie 
Limited,  the  only  known  South  African 
manufacturer  and  exporter  of 
galvanized  steel  wire  strand,  to 
renounce  all  benefits  which  we  find  to 
be  bounties  or  grants  on  exports  of  the 
subject  merchandise  to  the  United 
States. 

EFFECTIVE  DATE:  April  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Morrison,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-3965. 

SUPPLEMENTARY  INFORMATION:  On 
November  17, 1982,  we  received  a 
petition  from  counsel  for  Bethlehem 
Steel  Corporation,  Florida  Wire  and 
Cable  Company,  and  Indiana  Steel  and 
Wire  Company.  The  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  galvanized  steel  wire 
strand  receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  We  found 
the  petition  sufficient,  and  on  December 
7, 1982,  we  initiated  a  countervailing 
duty  investigation  (47  FR  55986). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  South  Africa.  On  January 
17, 1983,  we  received  a  response  to  the 
questionnaire. 

On  February  9, 1983,  we  preliminarily 
determined  that  the  government  of 
South  Africa  is  providing  bounties  or 
grants  to  manufacturers,  producers,  and 
exporters  of  galvanized  steel  wire 
strand  under  two  expoit  programs.  The 
programs  preliminarily  found  to  be 
counfervailable  were  the  Export 
Incentive  Programs,  cati^gories  A,  B,  and 
D;  and  the  Iron/Steel  Export  Promotion 
Scheme. 

Notice  of  the  affirmative  preliminary 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on 
February  15, 1983  (48  FR  6756).  We 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  the  subject  merchandise 


on  or  after  February  15, 1983,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  in  the  amount  of  23  percent  of  the 
f.o.b.  value  of  the  merchandise. 

Counsel  for  Haggie  Limited  proposed 
entering  into  a  suspension  agreement 
pursuant  to  section  704  of  the  Tariff  Act 
of  1930  (the  Act),  as  amended  (19  U.S.C. 
1671c),  and  S  355.31  of  the  Commerce 
Regulations  (19  CFR  355.31).  On  March 
15, 1983,  Haggie  Limited  and  the 
Department  of  Commerce  initialed  a 
proposed  suspension  agreement,  which 
was  based  upon  Haggle's  agreement  to 
eliminate  completely  all  benefits  which 
we  preliminarily  found  to  be  bounties  or 
grants  on  exports  of  the  subject 
merchandise  to  the  United  States. 

On  March  16, 1983,  we  provided 
copies  of  the  proposed  suspension 
agreement  between  Haggie  Limited  and 
the  Department  of  Commerce  to  the 
petitioners  and  to  other  parties  to  the 
proceeding.  After  consulting  with  the 
petitioner  and  considering  Haggle's 
comments,  we  have  modified  portions  of 
the  proposed  suspension  agreement. 

On  March  14  through  March  25, 1983. 
we  conducted  a  verification  of  Haggle's 
submission  in  this  investigation.  During 
verification,  programs,  not  mentioned  in 
the  preliminary  determination,  were 
found.  In  the  absence  of  additional 
information  on  operation  and  funding 
that  we  have  requested,  these  programs 
appear  to  be  conferring  a  benefit  under 
the  U.S.  countervailing  duty  law. 
Accordingly  we  added  a  requirement 
that  these  programs  be  renounced  in  the 
suspension  agreement  as  proposed  and 
initialed. 

New  Programs 

The  General  Levy  and  Import  Subsidy 
Scheme 

During  the  early  1970's,  steel  was  in 
short  supply  in  South  Africa  and  had  to 
be  imported  at  prices  higher  than  for 
steel  produced  in  South  Africa.  In  order 
to  stabilize  prices,  the  government 
absorbed  the  difference  between  the 
price  controlled  domestic  and  foreign 
price,  but  required  repayment.  The 
repayment  program  appears  to  be 
administered  by  the  primary  steel 
producers  through  the  South  African 
Steel  Producers  Coordinating  Council 
(SASPCC).  All  secondary  producers  of 
steel  products  pay  off  the  money 
advanced  by  the  government,  but 
exports  are  entitled  to  a  rebate  of  R9.99 
per  metric  ton  while  steel  products  for 
the  domestic  market  are  not  entitled  to  a 
rebate  from  this  fund.  We  do  not  have 
the  operative  laws  and  regulations 
applicable  to  the  existence,  operation 
and  control  of  this  program;  the 


operational  concepts  have  been 
described  to  DOC. 

SEIFSA  Training 

Under  the  Manpower  Training  Act, 
the  govenmient  approves  programs  for 
the  vocational  training  of  less  than  fully 
qualified  hourly  workers,  sometimes 
referred  to  as  artisans  or  apprentices. 
This  vocational  training  is  performed  by 
associations  operated  by  and/or  for 
industrial  councils.  One  such  training 
facility  is  operated  by  the  members  of 
the  Steel  and  Engineering  Industries 
Federation  of  South  Africa  (SEIFSA). 
The  purpose  of  this  program  is  to 
develop  an  enlarging  pool  of  skilled 
journeyman  whose  training  is  paid  for 
by  users  find  to  prevent  employers  from 
unfairly  benefitting  by  raiding  skilled 
labor  from  other  employers  which  the 
raiders  have  not  paid  to  train.  Each 
employer  in  SEIFSA  is  assessed  a 
training  fee  which  is  based  on  a  scale 
related  to  the  number  of  artisans  it 
employs.  Any  company  that  does 
training,  with  approved  courses 
producing  certified  journeymen,  is 
entitled  to  compensation  &om  this 
training  fund.  We  have  no 
documentation  on  the  types  of  things  the 
fund  will  pay  for.  We  do  know  that  it  is 
possible  for  a  company  to  receive  more 
funds  from  SEIFSA  for  training  than  it 
was  assessed.  We  do  not  know  if 
SEIFSA  receives  funds  from  sources 
other  than  from  industrial  council 
members.  We  do  not  know  the 
schedules  of  benefits  for  training 
relating  to  salaries,  expendibles  and 
facilities. 

Petitioner's  Conunents 

Comment  1:  Counsel  for  the  petitioner 
contends  that  the  Department  should 
monitor  prices  under  section  704(c)  and 
include  language  in  the  agreement  for 
this  purpose.  They  cite  another 
investigation  in  which  Haggie  renounced 
benefits  and  the  price  of  that  product 
was  subsequently  reduced  despite  that 
renunciation.  Counsel  cites  an 
antidumping  precedent  on  adjusting 
prices  upwards  as  authority  for  DOC 
including  such  a  provision  in  a 
countervailing  duty  determination. 

DOC  Position:  Section  704(c)  of  the 
Act  (19  U.S.C.  1671c(c))  is  applicable 
only  to  suspension  agreements  which 
eliminate  injurious  effects  of  exports  to 
the  United  States.  Section  704(b) 
authorizes  suspension  agreements 
where,  as  here,  respondent  agrees  to 
eliminate  subsidies  completely.  There  is 
no  provision  for  price  monitoring  under 
this  section  704(b).  Assuming  that  the 
price  history  of  other  products, 
manufactured  by  the  same  respondent 
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and  subject  to  another  auspension 
agreement  may  be  considered  in 
determining  whether  to  conclude  this 
agreement,  the  price  charges  cited  by 
petitioners'  counsel  have  been 
attributed  by  the  South  African 
government  to  currency  revaluation 
between  the  dollar  and  the  rand.  This 
revaluation  was  greater  in  magnitude 
than  the  subsidy  found. 

We  have  determined  that 
respondent's  agreement  not  to  avail 
itself  of  South  African  programs  which 
we  have  found  or  shall  find  to  confer 
bounties  or  grants  (on  its  exports  to  the 
United  States  of  the  products  under  ' 
investigation)  is  in  the  public  interest 
We  have  not  determined  that  the 
respondent  violated  past  agreements  to 
give  up  benefits  on  exports  to  the  United 
States  of  products  covered  by  those 
agreements. 

Antidumping  investigations  examine 
whether  merchandise  is  being  sold  in 
the  U.S.  at  a  price  which  is  less  than  fdir 
value.  Countervailing  duty 
investigations  inquire  into  the  existence 
of  a  bounty  or  grant  regardless  of  the 
selling  price.  Price  consideratuins  which 
may  be  germane  to  antidumping 
investigations  are  immaterial  to  this 
countervailing  duty  determm.i'ion. 

Comment  2:  The  statute  requires  that 
the  quantity  of  merchandise  exported 
between  the  effective  date  of  the 
suspension  agreement  and  the  date 
when  the  subsidies  are  renounced 
should  not  exceed  the  most  recent 
representative  period  as  determined  by 
DOC. 

DCX;  Position:  We  agree  that  this 
provision  of  section  704[d]  of  the  .Act  is 
required  for  this  agreement.  This 
suggestion  has  been  adopted  and 
incorporated  in  section  B.3  of  the 
suspension  agreement. 

Comment  3:  The  agreement  should 
require  the  government  of  South  .Africa 
to  provide  resolutions,  decrees  and 
legislation  applicable  to  subsidy 
programs.  Also  Haggle  should  be 
required  to  provide  both  the  volume  and 
value  of  exports  of  the  products  subject 
to  this  investigation. 

DOC  Position:  The  suspension 
agreement  is  with  Haggle  and  not  the 
government.  We  have  adopted  the 
suggestion  on  resolutions,  decrees  and 
legislation,  but  required  these  from 
Haggie  rather  than  the  government 
Other  reporting  requirements,  including 
volume  and  value,  which  were  inherent 
in  the  initialed  proposed  suspension 
agreement,  have  been  specifically 
indicated  in  the  final  agreement,  section 
C,  In  view  of  the  clear  and  specific 
requirement  of  Section  C  of  the 
suspension  agreement  and  Haggle's 
knowledge  of  programs  found 


countervailable  arising  from 
involvement  in  this  and  preceding 
countervailing  duty  cases,  we  believe 
that  Haggie  is  able  to  comply  with  these 
requirements  fully. 

Comment  4:  Haggie  should 
discontinue  all  benefit  programs  by  lune 
1,  1983.  or  be  required  to  raise  its  price 
by  the  amount  preliminarily  determined 
to  be  coutervailable  (23  percent). 
Alternatively  DOC  should  provide  in  the 
suspension  agreement  for  self  initiation 
of  an  antidumping  investigation  if  there 
IS  no  rise  in  prices, 

DOC  Position:  The  agreement 
provides  a  four-month  phase  of  benefits, 
which  IS  shorter  than  the  maximum 
period  authorized  by  the  Act,  Haggle 
says  that  it  needs  this  time  to  ship 
orders  for  existing  commitments.  We 
have  used  this  period  in  prior 
agreements  with  Haggie  and  have  no 
compelling  reason  to  deviate  from  past 
practice  The  degree  of  stability  of  U.S. 
prices  of  imported  strand  does  not 
establish  the  existence  of  dumping.  If 
petitioners  want  an  antidumping 
investigation  initiated,  they  may  file  a 
new  petition  with  reasonalily  avaihi'ile 
supporting  documentation.  Because 
antidumping  requires  the  proof  of  injury 
to  the  U.S.  industry',  petitioners  are  in 
the  b(st  position  to  assemble  the  facts 
necessary  for  instituti'>n  of  an 
investigation 

Comment  5.  Haggle  should  be 
required  to  forego  countervailable 
benefits  for  all  exports  to  all  countries. 
Otherwise  Haggle  could  "reshufile" 
money  for  other  products  and  for  the 
merchandise  for  exports  of  galvanized 
steel  wire  strand  to  third  countries.  An 
export  tax  on  all  exports  of  galvanized 
steel  wire  strand  is  suggested. 

DOC  Position:  Renunciation  of 
benefits  for  exports  of  galvanized  steel 
wire  strand  to  the  United  States  satisfies 
Haggle's  statutory  countervailinR  duty 
requirements   If  this  investigation  went 
to  a  final  affirmative  determination,  a 
countervailing  duty  on  galvanized  steel 
wire  strand  would  be  imposed  on 
exports  to  the  United  States.  As  a 
general  rule  whether  the  exporter 
renounces  its  benefits  on  exports  to  the 
US.  or  an  import  tax  is  imposed  on 
shipments  to  the  U.S.,  the  reach  uf 
countervailing  duty  law  in  this  country 
does  not  extend  to  products  for  foreign 
destinations.  There  is  and  exception  to 
this  which  is  exemplified  by  the  SEIFSA 
training  where  countervailable  benefits 
received  can  not  be  related  to  specific 
products  or  destinations.  (In  this 
unusual  instance  the  suspension 
agreement  also  covers  the  entire  benefit 
since  we  have  insufficient 
documentation  to  prove  that  only  a 
lesser  portion  of  receipts  from  SEIFSA  is 


countervailable.)  We  are  satisfied  that  a 
Section  704(b)  renunciation  of  benefits 
can  fulfill  suspension  agreement 
requirements  of  the  Act  even  if 
petitioner's  counsel  suggests  alternative 
provisions  which  might,  in  some 
circumstances,  be  alternatively 
appropriate. 

Comment  6:  Haggie  should  notify  the 
DOC  in  advance  if  it  intends  to  apply  for 
any  present  or  future  benefits, 

IXX;  Position:  This  suggestion  has 
been  adopted  and  is  incorporated  in 
section  B(i)  of  the  agreement. 

Comment  7,  Petitioners'  counsel 
suggests  we  follow  the  settlement 
provisions  of  section  337  of  the  Tinff 
Act  of  1930,  as  amended,  whee 
concurrence  of  all  complainants  is 
required, 

DOC  Comment:  Section  337  applies  to 
cases  other  than  antidumping  and 
countervailing  duty  and  is  administered 
by  the  International  Trade  Commission, 
Section  337  of  the  act  is  codified  in  19 
U  S,C,  1337,  The  applicable 
congressional  intent  to  exclude  the 
International  Trade  Commission  from 
consideration  of  countervailing  duty 
issues  and  from  applying  section  337 
provisions  to  countervailing  duty  cases 
is  codified  in  19  U.S,C,1337lb)(31. 
Comment  8:  Petitioner's  counsel 
suggests  that  Haggie  should  not  be 
allowed  to  apply  for  or  receive  benefits 
between  the  effective  date  of  the 
suspension  agreement  and  August  30. 
1983.  All  benefits  received  aid  future 
sales  of  the  merchandise  under 
investigation. 

DOC  Position:  As  noted  m  response  to 
Comment  4  above,  the  Act  provides  fi)r 
a  phase  out  of  benefits  for  up  to  six 
months.  The  present  agreement  phases 
out  benefits  in  four  months  This  is 
reasonable,  similar  to  other  agreements 
with  Haggle,  and  in  accordance  with  the 
law. 

Respondent's  Comment 

Comment  1:  Haogie  Limited  construes 
Section  704(d)  and  19  CFR  355.31(g)  to 
allow  It  to  export  the  total  quantity 
previously  exported  to  the  United  States 
in  a  representative  (six  month)  period 
even  though  the  phase  out  is  for  a 
shorter  time  (four  months). 

DOC  Position:  We  do  not  accept  the 
respondent's  interpretation  noting  that 
the  applicable  law  and  regulation  are 
captioned,  "Exports  not  to  increase 
during  interim  period."  One  of  the 
characteristics  of  a  representative 
period  is  that  it  is  for  substantially  the 
same  length  of  time  as  the  phase  out  of 
benefits  period. 
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Suspension  of  Investigation 

We  have  determined  that  the 
agreement  eliminates  the  bounties  or 
grants  completely  with  respect  to  the 
subject  merchandise  exported  directly 
or  indirectly  to  the  United  States,  can  be 
monitored  effectively,  and  is  in  the 
public  interest.  Therefore,  we  find  that 
the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.- The  terms  and 
conditions  of  the  agreement  are  set  forth 
in  Annex  1  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of 
entries  or  withdrawals  from  warehouse 
for  consumption  of  galvanized  steel  wire 
strand  from  South  Africa  effective 
February  15, 1983.  as  directed  in  the 
preliminary  affirmative  countervailing 
duty  determination,  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  galvanized  steel  wire  strand 
from  South  Africa  pursuant  to  that 
suspension  of  liquidation  shall  be 
refunded  and  any  bonds  posted  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 

Notwithstanding  the  susjlension 
agreement,  the  Department  will  continue 
the  investigtion  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(l)(A4.of  the  Act. 
Leonard  M.  Shambon, 

Acting  Deputy  Assistant  Secretary  for  Import 
Adrnmistration. 
Apnl  25,  1983. 

Annex  I — Suspension  Agreement  on 
Galvanized  Steel  Wire  Strand  from  South 
Africa 

Pursuant  to  the  provisions  of  section  704(b) 
of  the  Tariff  Act  of  1930  (the  Act)  and 
J  355.31  of  the  Commerce  Regulations,  the 
United  States  Department  of  Commerce  (the 
Department)  enters  into  the  following 
suspension  agreement  with  Haggie  Limited, 
Head  Office,  Lower  Germinston  Road, 
Jupiter.  lohannesburg  2093,  South  Africa.  On 
the  basis  of  this  agreement,  the  Department 
shall  suspend  its  countervailing  duty 
Investigation  initiated  on  December  7. 1982, 
with  respect  to  galvanized  steel  wire  strand 
from  South  Africa  in  accordance  with  the 
terms  and  provisions  set  forth  below: 

A.  Product  Coverage 

The  suspension  agreement  is  applicable  to 
galvanized  steel  wire  strand  manufactured  by 
Maggie  Limited  in  South  Africa  and  directly 
or  Indirectly  exported  to  the  United  States 
(hereinafter  referred  to  as  the  subject 
product).  Galvanized  steel  wire  strand 
includes  aluminum  conductor  steel  reinforced 
(ACSR)  core  strand  (except  stainless)  and 


other  zinc  coated  steel  wire  strand  currently 
provided  for  in  items  642.1142  and  642.1144  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

B.  Basis  of  the  Agreement 

1.  Haggie  Limited  is  the  only  known 
manufacturer  and  exporter  of  the  subject 
product  in  South  Africa.  Haggie  Limited 
voluntarily  agrees  not  to  apply  for  or  receive 
any  countervailing  benefits  from  the  South 
Africa  Transport  Service,  the  Export 
Incentive  Programs  administered  by  the 
South  Africa  Department  of  Industries. 
Conunerce  &  Tourism,  the  Department  of 
Inland  Revenue,  and  the  South  African  Steel 
Producers  Coordinating  Council  on  exports  of 
the  subject  product.  Specifically: 

(a)  Haggie  Limited  is  paying  and  will 
continue  to  pay  the  domestic  railroad  rate  on 
the  subject  product  described  in  paragraph  A 
above,  for  all  shipments  destined  for  the 
United  States  leaving  Haggie  Limited's 
factory  on  or  after  the  effective  date  of  this 
agreement. 

(b)  Effective  April  1, 1982,  the  Central 
Government  Rail  Rebate  has  been  terminated 
by  the  Republic  of  South  Africa.  Haggie 
Limited  will  not  apply  or  receive 
countervailable  benefits  under  this  program  if 
it  is  reinstated. 

(c)  Haggie  Limited  will  not  apply  for  or 
receive  the  tax  credit  (Category  B)  allowed 
on  the  value-added  component  of  the  subject 
product  for  all  shipments  entering  the  United 
States,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  August  30,  1983. 

(d)  Effective  April  1, 1982,  the  Finance 
Charges  Aid  Scheme  has  been  terminated  by 
the  Republic  of  South  Africa.  Haggie  Limited 
will  not  apply  for  or  receive  counter\ailable 
benefits  under  this  program  if  it  is  reinstated. 

(e)  Haggie  Limited  will  not  apply  for  or 
receive  a  tax  deduction  on  market 
development  expenses  under  the  Export 
Marketing  Assistance  Program  (Category  D) 
with  respect  to  shipments  of  the  subject 
product  entering  the  United  States,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  August  30. 1983. 

(f)  Haggie  Limited  will  not  apply  for  or 
receive  an  income  tax  deduction  for  the 
customs  duty  paid  on  imported  raw  materials 
used  in  the  production  of  exported  materials 
(Category  A)  with  respect  to  shipments  of  the 
subject  product  entering  the  United  States  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  August  30.  1983. 

(g)  Haggie  Limited  will  not  apply  for  or 
receive  any  countervailable  benefits  under 
the  General  Levy  and  Import  Subsidy  Scheme 
administered  by  the  South  African  Steel 
Producers  Coordinating  Council  (SASPCC). 
with  respect  to  shipments  of  the  subject 
product  entering  the  United  States  or 
withdrawn  from  warehouse  for  consumption 
on  or  after  August  30. 1983. 

(h)  Haggie  Limited  will  not  participate  in 
the  Iron/Steel  Export  Promotion  Scheme  with 
respect  to  shipments  of  the  subject  product 
entering  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption  on  or  after 
August  30, 1983. 

(i)  Haggie  Limited  will  not  apply  for  or 
receive  any  countervailable  benefits  under 
the  training  programs  operated  by  members 


of  the  Steel  and  Engineering  Industrial 
Federation  of  South  Africa  (SEIFSA)  on  or 
after  August  30, 1983. 

(j)  Haggie  Limited  shall  notify  the 
Department,  within  sixty  days  before  taking 
any  action,  of  any  new  potentially 
countervailable  benefit  if  intends  to  apply  for 
or  of  any  present  or  future  l)enefits  it  is 
receiving  from  the  government  of  the 
Republic  of  South  Africa  with  respect  to 
shipments  of  the  subject  product  entering  the 
United  States,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  effective  date 
of  this  agreement  except  those  specific 
benefits  being  phased  out  by  August  30, 1983 

(k)  Haggie  Limited  will  not  apply  for  or 
receive  benefits  under  any  other  program 
subsequently  determined  by  the  Department 
in  this  or  a  subsequent  proceeding  to  confer 
bounties  or  grants  under  the  Act  to  the 
subject  product. 

(1)  If  any  additional  program  is  found 
countervailable  in  this  or  a  subsequent 
proceeding  the  Department  shall  officially 
notify  Haggie  Limited. 

(m)  If  any  program  that  has  been 
renounced  in  this  agreement  is  subsequently 
determined  not  to  he  countervailable,  Haggie 
Limited  may  officially  notify  the  Department, 
who  will  determine  whether  to  release  the 
company  from  the  obligation  to  continue  the 
renunciation  of  that  program  in  this 
agreement. 

Renunciation  of  the  receipt  of  these 
benefits  does  not  constitute  an  admission  by 
Haggie  Limited  that  such  benefits  are 
bounties,  grants  or  subsidies  within  the 
meaning  of  the  U.S.  countervailing  duty  law. 

Haggie  Limited  certifies  that  no  hew 
countervailable  benefits  will  be  applied  for  or 
received  for  the  subject  product  as  a 
substitute  for  or  supplement  to  any  benefits 
eliminated  by  this  agreement. 

2.  In  accordance  with  the  provisions  of  the 
Act  and  applicable  regulations,  this 
agreement  applies  to  the  product  described  in 
Paragraph  A  which  is  produced  in  South 
Africa  and  exported  directly  or  indirectly  to 
the  United  States. 

3.  Haggie  Limited  agrees  that  during  the 
four-month  penod  following  the  effective 
date  of  the  suspension  of  the  investigation 
the  quantity  of  the  subject  product  exported 
directly  or  indirectly  to  the  United  States 
from  the  Republic  of  South  Africa,  will  not 
exceed  the  quantity  of  such  exports  during 
the  four-month  period  of  )uly  through 
October,  1982. 

C.  Monitoring 

Haggie  Limited  agrees  to  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to  demonstrate 
that  it  is  in  full  compliance  with  this 
agreement  including,  but  not  limited  to. 
access  to  its  financial  records  including 
receipts,  payment  records  and  vouchers, 
journals,  and  ledger*,  and  also  copies  of  any 
resolutions,  decrees,  or  legislation  governing 
changes  in  the  programs  that  it  has 
renounced  in  this  agreement.  It  shall  also 
provide  volume  and  value  on  exfiortation  of 
galvanized  steel  wire  strand  to  the  United 
States  and  world-wide  figures  if  necessary, 
and  it  shall  provide  copies  of  any  application 
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and  assessment  forms  for  any  programs  that 
it  has  renounced  in  this  agreement. 

Haggle  Limited  will  notify  the  Department 
if  it:  (1)  Transships  the  subject  product 
through  third  country,  (2)  alters  its  position 
with  respect  to  any  terms  of  the  agreement, 
(3)  applies  for  or  receives  directly  or 
indirectly  the  benefits  of  the  programs 
described  in  Part  B  of  this  agreement  for  the 
manufacture  or  exportation  of  the  subject 
products. 

Furthermore,  Haggle  Limited  agrees  to 
undertake  the  obligation  to  report  to  the 
Department  within  15  days  of  the  beginning 
of  each  calendar  quarter  (April,  July,  October, 
lanuary)  the  volume  of  galvanized  steel  wire 
strand  it  has  exported  to  the  United  States. 
Haggle  Limited  also  agrees  to  permit  such 
verification  and  data  collection  as  deemed 
necessary  by  the  Department  in  order  to 
monitor  this  agreement.  The  Department  shdll 
request  such  information  and  perform  such 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  'he  Art 

D  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
Hi^reement  is  being  or  has  been  violated  or  no 
longer  meets  the  requirements  of  section  704 
(b|  or  (d)  of  the  Act.  then  the  provisions  of 
section  704|il  shall  apply 

Signed  on  this  22nd  day  of  April  1982 

For  Haggle  Limited. 
Ldrry  Klayman, 
Special  Counsel. 

I  have  detenTiined  that  the  provisions  of 
Paragraph  B  completely  ehminate  the 
bounties  or  grants  being  provided  ;n  South 
Africa  with  respect  to  galvanized  steel  wire 
strdnd  exported  directly  or  indirectly  to  the 
I'nited  States  and  that  the  provisions  of 
Paragraph  C  ensure  that  this  agreement  can 
be  monitored  effectively  pursuant  to  section 
704(dl  of  the  Act  Furthermore,  I  have 
determined  that  this  agreement  meets  the 
requirements  of  section  704(bl  of  the  Act  and 
IS  in  the  public  interest  as  required  in  section 
704(d)  of  the  Act. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 
April  22.  1983. 
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Minority  Business  Development 
Agency 

[Minority  Business  Development 
Center  Program;  Minnesota 

agency:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Minonty  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
ofrate  one  project  for  a  12-month 


period  beginning  September  1, 1983  in 
the  Minneapolis-St.  Paul  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$187,000.  The  maximum  Federal 
participation  amount  is  $168,300.  The 
minimum  amount  required  for  non- 
Federal  participation  is  $18,700.  The 
award  number  will  be  05-10-83005-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost-sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINQ  DATE:  June  2.  1983. 
ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe.  Suite  1440,  Chicago, 
Illinois  60603. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  Kammerer  Telephone:  (312)  35,3- 
0182. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  m  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
Hhvp  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  ser\'e  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minonty  businesses  are  funneled. 

B  Eligible  Applicants:  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments.  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D  Evaluation  Criteria  for  Minority 
Business  Development  Center 
.Applications.  The  evaluation  criteria  is 
designed  to  facilitate  an  objective 
evaluation  of  competitive  applications 
for  the  Minority  Business  Development 
Center  program. 

.ViBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 


cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
S/o/f— provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort  i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD. 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideratiun 
will  be  given  to  inhouse  capability. 
Note. — All  contracting  proposed  should  be 

in  accordance  with  procurement  standards  in 


DM  I 


Attachment  O  of  OMB  Circulars  A-110  or  A- 
102.  I 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-charing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e..  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  prtority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  and  personnai 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 


rV.  Coite-demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
goverrmient  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 
— Clear  explantions  of  all  expenditures 

proposed,  and 
— The  extent  to  which  the  applicant  can 

leverage  Federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer,  U.S.  Department  of 
Commerce  (DOC)  Organizatins  whose 
proposals  are  unsuccessful  will  be 
advised  by  MBDA,  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  OMB  Circular 
A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  U.S.  Courthouse,  110  South 
45th  Street,  Room  B-15,  Minneapolis, 
Minnesota  on  May  16, 1983  at  1:00  p.m. 

(11.812  Minority  Business  Development) 
(Catalog  of  Federal  Domestic  Assistance) 


Dated:  April  22, 1983. 
Richard  Sewing, 

Regional  Director. 

(FR  Doc  83-11323  Filed  +-28-83  8:45  am| 
MLUNQ  CODE  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Salmon  and  Steelhead  Advisory 
Commission;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  Meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission. 
DATE:  May  19-20, 1983.  The  meeting  will 
commence  at  10:00  a.m.  on  May  19,  8:00 
a.m.  on  May  20,  and  is  scheduled  to 
continue  no  later  than  3:00  p.m.  on  May 
20.  The  meeting  will  be  open  to 
interested  members  of  the  public;  a 
public  comment  period  will  be  held  at 
11:00  a.m.  on  May  20. 
ADDRESS:  Hyatt  Hotel,  17001  Pacific 
Highway  South,  Seattle,  Washington 
98118,  (206)  244-6000. 

Meeting  agenda:  The  Commission  will 
meet  to  review  the  status  of  its 
management  report  and  to  attempt 
resolution  of  certain  issues  which  are 
critical  to  coordinated  management  of 
the  salmon  and  steelhead  resource.  The 
Commission  will  also  consider  current 
budgetary  issues,  time  schedules  for 
completing  its  report,  and  the  remaining 
work  that  needs  to  be  done. 
FOR  FURTHER  INFORMATION  COffTACT: 
H.  A.  Larkins,  Regional  Director, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way,  NE.,  BIN  C15700. 
Seattle,  Washington  98115,  Telephone: 
(206)  527-6150. 

Dated:  April  25. 1983. 
|oe  P.  Clem, 
Acting  Chief.  Fisheries  Process  Division. 

|FR  Doc  83-11480  Filed  4-28-83  845  gm| 
BILUNQ  COOC  3S10-23-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1983  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE  April  29,  1983. 
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AOOncsS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

January  7,  1983.  January  21,  1983. 
February  4.  1983.  February  22,  1983  and 
March  4.  1983.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  859.  48  FR  2816.  48  FR 
5290.  48  FR  7491  and  48  FR  9331)  of 
proposed  additions  to  Procurement  List 
1983.  November  18.  1982  (47  FR  52101): 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46--J8c,  85  Stat.  77, 

I  certify  that  the  following?  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  enfitu's  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  services 
procured  by  the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1983; 

Class  2340 

Kit.  Deep  VVdter  Furiiini^ 
254O-0O--473-0m 

Class  4820 

Vdlve.  Ball 

4820-00-052^651 

4820-00-052-4653 

Class  7690 

Folder.  Chdpel  F*rogram 
769O-0O-NSH-00O1 
Illustrative  Sheet 
7690-00-NSH-0002 

(Requirements  for  Wnght-Patterson  .Air  Forr  e 
Base.  Ohio  only] 

Class  7S30 

Dishwashing  Compound.  Hand 

7930-00-880-4454 

7930-00-899-9534 

7930-01-055-6163 

(GSA  Regions  4.  6,  7,  8.  and  9) 

SIC  7331 

Mailing  Service.  National  Science 
Foundation.  1800  G  Street.  N.W.. 
Washington.  D.C 


SIC  7349 

lanitonal/Custodial,  Paul  F„  Garber  Complex. 

3904  Old  Silver  Hill  Road.  Suitland. 

■Via  ry  land 
Janitonal/Custodial.  Vancouver  Army 

Barracks,  Vancouver   Washington 

C.  W,  Fletcher. 

Executive  Director 

I  hi?  !  Km-.  g.l-n'SJ.'i  Kilnl  ♦-28-WJ  S*."...!!!! 
BILLING  COOC  U20-33-M 


Procurement  List  1983;  Proposed 
Additions 

agency:  Committee  for  Purchnse  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
prupostils  to  add  to  Procurement  List 
1983  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  se\erely 
handicapped, 

DATE:  Comments  must  be  rci  ei\ed  on  or 
before  June  1,  1983 

ADDRESS:  Committee  for  Purt.h.isc  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107,  1755  Jefferson  Davis  Hishw.iy. 
Arlington,  Virginia  22202, 

FOR  FURTHER  INFORMATION  CONTACT: 

C   VV   F!et(  her.  (:'03)  5,=):"-114,t 

SUPPLEMENTARY  INFORMATION:   I  his 

notice  IS  published  pursuant  to  41  CSC. 
47(a|(2|.  85  Stat,  77,  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  imp.ict  of  the  propost.'d  actions. 

If  the  Committee  appro\es  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
ctjmmodities  and  services  to 
Procurement  List  1983.  .November  18, 
1982  (47  FR  52101):      • 

Class  4130 

Filter,  Air  C'onditioninK 
41,iO-0O-2~4-:'8O0 
41.10-00-756-1840 
4130-00-249-0966 
41:K)-00-203-J:321 
(GSA  Regions  1 
only ) 


3.  6.  7.  8.  9,  10  and  W 


Class  8340 

Dropcloth.  Painters  Plastic 
8340-00-068-7906 

Class  8415 

Strap  .Assemlily.  Chin 
84 15-01 -057-3502 


Class  a440 

Belt.  Trousers 

8440-00-964-3978 

8440-00-261-1965 

8440-00-261-4966 

8440-00-270-0535 

8440-00-412-2309 

8440-00-573-1666 

8440-00-270-0536 

8440-00-^12-2312 

8440-00-573-1765 

8440-00-270-0537 

8440-00-412-2314 

8440-00-573-3727 

8440-00-290-0567 

8440-01-052-9738 

8440-00-290-0568 

8440-01 -DO&-9290 

8440-01-009-9292 

8440-01 -(X)9-9293 

8440-01 -052-9739 

8440-00-26;)-5311 

8440-01-052-9740 

8440-00-634- .56.32 

8440-00-75,3-6363 

844(MX)-577^177 

844(MX)-~53-6.i64 

844(>-(X>-5"-ll-8 

8440-00-753-6365 

H44O-0O-2~0-()341 

844(MKV41 2-2326 

H44O-<X)-2''0-().542 

844()-(K)-4 12-234 1 

844O-0()-2~0-0.543 

8440-00-112-2342 

SIC  581^ 

(.'.iterinK  Si  :  •.  k  c,  Nevk  Cumberland  .•X.'my 
Depot.  Armed  Forces  Entrance 
Fx.imination  Station,  Buildinj,;  ,'>21,  New 
Cumberland   PennsyU  .fnia 

SIC  ~tU! 

Furniiuie  Keh.ibilitalion.  Oklahoma  City. 

Oklahoma,  plus  25  mile  r.uiius.  including 

FAA  and  Tinker  AFB 
C.  W.  Fletcher, 
E\c(  lit;  I  (.'  Uirector. 

FK  Di.c.  83-11526  Filed  4-2H' .hi   rt4'.«m| 
BILLING  CODE  M20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Yatesvllle  Lake,  Big  Sandy  River  Basin, 
Kentucky;  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement; 
Supplemental 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

supplement. 

SUMMARY:  1.  The  Huntington  District 
Engineer  has  determined  that  significant 
environmental  impact  information  on 
water  quality  necessitates  the 
preparation  of  a  supplement  to  the  EIS 


UMI 
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filed  12  April  1972.  The  DEIS 
Supplement  will  fully  address  existing 
and  most  probable  futufe  water  quality 
conditions  in  the  basin  as  well  as  within 
the  lake,  will  identify  and  evaluate 
potential  project  modifications  which 
may  be  required,  and  will  recommend  a 
course  of  action  for  addressing  both 
existing  and  potential  future 
contamination  conditions. 

Z  Specific  alternatives  will  be 
developed  following  ongoing  efforts  to 
Inventory,  monitor,  evaluate,  and  model 
basin  conditions.  It  is  estimated  that 
data  should  be  available  to  initiate 
formulation  of  specific  alternatives  by 
April  1984. 

3a.  A  public  scoping  meeting  will  be 
held  to  facilitate  agency  and  public 
participation  in  the  EIS  process.  All 
mierested  and  affected  individuals  and 
ayencips  are  encouraged  to  attend  and 
to  provide  input.  In  addition  to 
encouraging  agency  and  public 
participation  in  the  EIS  process,  this 
micting  will  serve  to  inform  local 
mtfrests  and  the  general  public  of  the 
(ivfrall  status  of  the  Yatesville  project  in 
general  and  the  EIS  Supplement  process 
in  particular.  Additional  scoping 
meetings,  public  meetings,  workshops, 
and/or  coordination  meetings  will  be 
conducted  as  determined  necessary  and 
advisable. 

b  The  DEIS  Supplement  will  address 
only  those  issues  relating  to  existing  and 
moist  probable  water  quality  conditions, 
potential  corrective  management 
measures  and/or  required  remedial 
measures,  and  the  recommended  action 
to  resolve  or  correct  the  problem. 

c.  The  U.S.  Fish  and  Wildlife  Service, 
U  S.  Environmental  Protection  Agency, 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Kentucky  Geological  Survey, 
Kentucky  Department  of  Parks,  and  the 
Kentucky  Pollution  Abatement 
Authority  have  been  requested  to 
become  cooperating  agencies  in  the 
preparation  of  the  EIS  Supplement. 
Specific  assignments  for  input  into  the 
LIS  Supplement  will  be  determined 
following  the  initial  scoping  meeting. 

4.  A  scoping  meeting  will  be 
conducted  at  Lawrence  County  High 
School,  Louisa,  Kentucky,  at  7;00  P.M.  on 
June  9,  1983. 

5  It  is  anticipated  that  the  DEIS 
Supplement  will  be  available  for  public 
review  by  late  1984. 

6.  Questions  about  the  proposed  DEIS 
Supplement  can  be  answered  by:  Mr. 
|ohn  P.  justice,  Jr.,  P.E.  (Study  Manager), 
Phone;  304-529-5639. 


Dated:  April  21, 1983. 
lohn  W.  Devens, 

Colonel.  Corps  of  Engineers.  District 
Engineer.  Huntington  District. 

|FR  Doc  83-11453  Filed  4-28-83.  8  45  am| 
BILLING  CODE  3710-GM-M 


DEPARTMENT  OF  ENERGY 

Albuquerque  Operations  Office; 
Trespassing  on  DOE  Property 

agency:  Department  of  Energy. 
ACTION:  Designation  of  Mound  Facility 
as  off-limits  area. 

summary:  The  Department  of  Energy 
hereby  designates  the  Mound  Facility,  in 
Miamisburg,  Ohio,  as  recently 
expanded,  as  an  Off-Limits  Area  in 
accordance  with  10  CFR  Part  860, 
making  it  a  Federal  crime  under  42 
U.S.C.  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  Mound  Facility.  If 
unauthorized  entry  into  or  upon  the 
Facility  is  into  an  area  enclosed  by  a 
fence,  wall,  roof,  or  other  standard 
barrier,  conviction  of  such  unauthorized 
entry  may  result  in  a  fine  not  more  than 
$5,000  or  imprisonment  for  not  more 
than  one  year  or  both.  If  unauthorized 
entry  into  or  upon  the  Facility  is  into  an 
area  not  enclosed  by  a  fence,  wall,  roof, 
or  other  standard  barrier,  conviction  for 
such  unauthorized  entry  may  result  in  a 
fine  of  not  more  than  $1,000. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Luck,  Office  of  General 

Counsel,  1000  Independence  Avenue. 

SW.,  Washington,  D.C.  20585;  (202) 

252-6975; 
R.  Travis  Thompson,  Office  of  the  Chief 

Counsel,  Albuquerque  Operations 

Office,  Department  of  Energy,  P.O. 

Box  5400,  Albuquerque,  New  Mexico 

87115;  (505)  846-2125;  or 
Elgin  Arave,  Administrative  Officer. 

Dayton  Area  Office,  P.O.  Box  66, 

Miamisburg,  Ohio  45342;  (513)  865- 

3271. 

Notice 

Pursuant  to  Section  229  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (42 
U.S.C.  2278a),  Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  as  implemented  by^O  CFR  Part 
860,  published  in  the  Federal  Register  on 
July  9, 1975  (40  FR  28789,  28790),  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151),  the 
Department  of  Energy  hereby  gives 
notice  that  the  Mound  Facility  in 
Miamisburg,  Ohio  is  designated  an  Off- 
Limits  Area  and  prohibits  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 


CFR  860.3  and  860.4,  into  or  upon  the 
Mound  Facility. 

The  Atomic  Energy  Commission 
(AEC),  a  predecessor  of  the  Department 
of  Energy,  published  a  notice  subjecting 
the  Mound  Facihty  to  the  AEC's 
trespassing  regulations.  That  notice  was 
published  at  30  FR  13284  (October  19. 
1965).  Recently  the  Mound  Facility  has 
been  enlarged  by  the  acquisition  of 
additional  land.  This  notice  designates 
the  entire  Mound  Facility,  as  recently 
enlarged,  as  an  Off-Limits  Area,  in 
accordance  with  the  authorities 
referenced. 

A  description  of  the  land  area 
encompassing  the  Mound  Facility,  as 
recently  enlarged,  including  reference  to 
its  boundaries,  is  as  follows: 

Situated  in  the  State  of  Ohio,  County  of 
Montgomery.  Township  of  Miami,  partly  in 
the  City  of  Miamisburg.  being  a  part  of 
Sertion  30  and  fractional  Sections  35  and  36. 
Town  2.  Range  5.  Miami  Rivers  Survey 
IM.R.S.j.  and  being  all  of  city  lots  numbered 
2259.  2290.  4777.  4778  and  4779.  and  part  of 
out  lot  6  lying  within  the  corporation  limits  of 
the  City  of  Miamisburg.  and  also  a  35.5  acre 
parcel  and  a  24.2  acre  parcel  lying  outside 
and  adiacant  to  said  corporation  limits,  being 
all  of  the  tracts  of  land  conveyed  to  the 
United  States  of  America  by  instruments  as 
recorded  in  Deed  Book  1214  pages  10,  12.  15 
and  17.  Deed  Book  1215  page  347,  Deed  Book 
1214  page  248.  Deed  Book  1246  page  45.  Deed 
Book  1258  page  74,  Deed  Book  1258  page  56. 
Deed  Book  1256  page  179.  Micro-Fiche  81- 
Sre.VII.  and  Micro-Fiche  81-323An  of  the 
Deed  Records  of  said  County:  and  being  more 
paiticularly  bounded  and  described  with 
bearings  referenced  lo  the  Ohio  State  Plane 
Coordinate  System,  South  Zone,  as  follows: 
Beginning  at  a  spike  found  (0.5'  deep)  and 
reset  in  concrete,  being  the  southwest  corner 
of  said  Section  30  and  the  southeast  corner  of 
fractional  Section  36.  said  point  being  in  the 
center  of  Benner  Road  (40  feet  R/W)  and 
being  referenced  North  84°28'10"  West 
3102.92  feet  from  a  spike  found  (0.5'  deep]  at 
the  intersection  of  the  centerline  of  Mound 
Road  (60  feet  R/W)  with  the  centerline  of 
said  Benner  Road  in  said  Miami  Township. 
and  being  the  true  point  of  beginning  for  the 
land  herein  described:  thence  along  the 
centerline  of  Benner  Road  South  66°32'35" 
West  958.79  feet  to  a  railroad  spike  found  and 
reset  in  concrete:  thence  continuing  along 
said  centerline  of  Benner  Road  South 
73"18'20"  West  31.01  feet  to  a  railroad  spike 
found  and  reset  in  concrete,  being  a  point  in 
the  East  right-of-way  line  of  the  abandoned 
.Miami  and  Erie  Canal:  thence  leaving  Benner 
Road  and  with  said  East  right-of-way  line  for 
the  following  four  courses:  North  14°05'35" 
West  62  14  feet  to  an  iron  pin  found;  thence 
North  14'11'50"  West  440.75  feel  to  an  iron 
pin  found;  thence  North  14°47'30"  West  259.93 
feet  to  an  iron  pin  found:  thence  North 
14'45  50    West  546.20  feet  to  an  iron  pin 
found  and  rerset  in  concrete  in  the  East  right 
of-way  line  of  the  consolidated  railway 
corporation:  thence  with  said  Conrail  right-of- 
way  line  for  the  following  10  courses;  North 
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75  00' 55"  East  85.04  feet  to  an  iron  pin  found 
and  reset  in  concrete:  thence  North  37°16'35 
East  96.65  feet  to  an  iron  pin  set  in  concrete; 
thence  .North  80°28'05    East  66  00  feet  to  an 
iron  pin  found  and  reset  in  concrete;  thence 
North  09°31'55'  West  499.80  feet  to  a  concrete 
monument  found;  thence  .North  09'26  35 
West  696.85  feet  to  an  iron  pin  set  in 
concrete;  thence  North  0'48  25    West  61b  81 
feet  to  a  concrete  monument  found,  thtince 
North  84°43'35"  East  75.08  feet  to  an  iron  pin 
set  in  concrete;  thence  along  the  arc  of  a 
curve  to  the  right  having  a  radius  of  366P  B3 
feet,  being  concentric  with  and  1.50  feet 
distant,  measured  easlwardly  at  nght  anglt"! 
from  the  centeriine  between  main  tracks  of 
Sdid  ra'lroad;  for  a  distance  of  744  94  feet  to  a 
concrete  monument  set.  the  chord  of  said 
curve  bears  North  03'17  05    East  743  66  fee'., 
thence  South  84'39'20'  East  150.34  feet  to  i 
concrete  monument  set;  thence  along  the  ht 
of  a  curve  to  the  right  havini;  a  radius  nf 
3519  83  feet,  being  concen'ric  with  and  3(XJ 
feet  distant,  measured  eastwardiy  at  right 
angles,  from  the  centeriine  between  meim 
tracks  ot  sad  railroad,  for  a  distance  of 
Ifl4n97  feet  to  a  concrete  monument  found, 
the  chord  of  said  cur\e  bears  .North  22  36  55  ' 
East  1626.15  feet,  thence  le.iving  said  railroad 
nght-of  way  line  South  84' 14  M  East  102  31 
feet  to  a  concrete  monument  found,  thence 
South  05  37  45'   West  9»),03  feet  to  a  concrete 
monument  found,  thence  North  65  35  50"  East 
809  36  feet  to  an  iron  pipe  touiid  and  being 
referenced  South  05  47  45    West  1  tO  89  feet 
fr.im  a  concrete  monument  found  at  the 
".orthwest  corner  of  said  Section  30  and  the 
Northeast  corner  of  fractional  Section  36; 
thence  South  8504  55    East  1023  90  feet  to  a 
concrete  monument  f(jund.  thence  North 
06  5J  15    East  231.00  feel  to  a  com  ."ete 
monument  found  on  the  West  nuh'-.if-way 
line  of  Mound  Road  |t*!  feet  R/W);  thence 
SoMth  84'38'15  ■  East  30  (XI  feet  to  an  ;rnn  pin 
?••(  ;n  the  centeriine  of  Mound  Road;  thence 
Si.ulh  06  53  15    West  IfX)  IXJ  feet  to  an  iron 
pin  set;  thence  South  84  38  15"  East  193.40 
feet  to  a  concrete  monument  set;  thence  along 
the  centeriine  of  Mound  Road  South  05°32'40" 
West  2''09.36  feet  to  a  railr':ad  spike  found; 
thence  leaving  said  .Mound  Road  North 
8.')  28  20"  West  HI  00  feet  to  an  iron  pipe 
fjund.  thence  South  07-06  .=^5    East  714.44  feel 
to  a  concrete  monument  found,  thence  South 
Hi  59  35    East  34  19  feet  to  a  concrete 
n-.onument  found,  thence  South  04  42'45" 
West  2010.06  feel  to  a  railroad  spike  found 
(0  2  deep!  and  reset  in  concrete  located  in 
'he  center  of  Benner  Road  thence  along  the 
centeriine  of  Benner  Road  North  84  29'45" 
V\est  1333  66  feet  to  the  true  point  of 
liei!;nning  containing  305  116  acres  more  or 
less,  and  subject  to  all  legal  highways  and 
ensements  of  record. 

This  description  is  based  upon  an 
Hctual  field  survey  of  the  dpscribod  l.ind 
rnnducted  in  May  1982. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860  3  and  860  4 
and  the  penalties  of  10  CFR  860  .'5  are 
posted  at  all  entrances  of  said  Mound 
Facility  and  at  intervals  along  the 
Facility's  perimeter,  as  provided  in  10 
CFR  860.6. 


Dated  at  Washington.  U.C  this  14th  day  of 
.April  1983. 
Troy  E.  Wade.  11. 

Pnncipt:!  Dt'put\  Assistant  Secretary  for 
Ot'fense  Programs. 
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SUMMARY:  The  Department  of  Energy 

I'JOF.)  rpcongnizes  thnt  petroleum 
inventories  provide  part  of  the  available 
protection  against  an  oil  supply 
interruption,  along  with  the  operations 
of  the  marketplace,  the  Strategic; 
Pet.-dleiim  Reserve  (SPR).  eti;.  In  this 
regard,  UOK  is  contiiuiing  its  evdluatiDn 
of  the  need  for  and  the  likely  benefits 
and  costs  of  inducing  the  buildup  of 
private  sector  oil  stockpiles.  One  uf  the 
studies  in  this  program  was  prep^ri'd  b\ 
Charles  River  .^ssociait's.  Inc.  under 
contract  to  the  Office  of  Fncrgy 
Emergencies.  DOE  invites  public 
comments  on  the  Charles  River 
Associates,  Inc.  report  entitled;  "An 
Evaluation  of  Policy  Options  for 
Increasing  Domestic  Oil  Inventories. 
DOE  also  seeks  public  comments  on 
related  issues,  such  as  the  need  for  any 
programs  to  encourage  or  affect  the 
levels  of  private  sector  oil  inventories; 
on  the  relative  advantages  and 
drawbacks  of  alternative  ways  to 
structure  such  a  program;  and  on 
specific  questions  relating  to  the  design 
of  such  a  program.  The  comments  on  the 
Charles  River  Associates.  Inc.  rf?port 
and  responses  to  specific  pet.'-oleum 
inventory  questions  will  assist  DOE  in 
the  analysis  of  potential  program 
options  concerning  private  sector  oil 
inventory  practices  and  the  relationship 
of  the  SPR  to  oil  inventory  m.in.iyjement 
by  the  private  sector. 
DATES:  1  he  comment  period  will  be  one 
hundred  and  twenty  (120)  days.  Seven 
(7)  copies  of  written  comments  and 
other  materials  should  be  submitted  to 
DOE  by  5.0(3  p  m.  on  or  before  .'\ugusl  J9. 
l'W3,  to  ensure  their  consideration. 
ADDRESSES:  Copies  of  the  Charles  River 
.■Xssoci.ites.  Inc.  report  "An  Evaluation 
(if  Policy  Options  fur  Increasing 
Domestic  Oil  Inventories"  may  be 
obtained  by  calling  or  writing  the  DOE 
Office  of  Public  Affairs.  Room  lE-204. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585; 


(2(32)  2.52-5568.  Comments  should  be 
addressed  to  WILLIAM  A.  VAUGHAN, 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness,  Department  of  Energy, 
Room  4G-084,  Forrestal  Building,  (Mail 
Stop  EP-1),  1000  Independence  Avenue. 
SVV..  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Finn  K.  Neilsen.  U.S.  Department  of 
Energy.  Director,  Office  of  Energy 
Contingency  Planning,  Office  of 
Energy  Emergencies,  Room  GH-060 
Forrestal  Building.  (Mail  Stop  EP-43). 
ltXX3  Independence  Avenue.  SW.. 
Washington,  DC.  20,585;  (2(32)  252- 
4(KX);  or 
Glenn  FI.  Coplon.  U.S.  Department  of 
Energy,  Director,  Scenario 
Development  and  Response  Strategy 
Analysis  Division,  Office  of  Energy 
Contingency  Planning,  Room  GE-216 
Forrestal  Building,  (Mail  Stop  EP-131), 
10(30  Independence  Avenue,  SW,. 
Washington,  DC.  20,585:  (202)  252- 
4M0fi 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

Despite  the  curretit  energy  supply 
pictuie.  with  ample  supplies  of  all 
needed  fuels,  continuing  concern  has 
been  expressed  by  a  number  of  sources, 
including  Member  of  Congress.  State 
Energy  Offices,  and  private  citizens, 
about  declining  levels  of  oil  inventories. 
Depending  ujion  the  se.ison  of  the  year. 
this  concern  relates  to  crude  oil.  motor 
gasoline,  or  heating  oil  as  well  as  diesel 
fuel  and  other  products.  While  the 
absolute  level  nf  some  petroleum 
inventorif.'S  at  the  prim.iry  level  h.j\e 
declined,  when  measured  against 
demand,  these  stocks  have  actually 
rem.iined  fairly  constant,  DOE  believes 
that  the  .Aiiniinislration  has  taken  the 
most  significant  steps  possible  to 
encourage  adequate  inventories  of  oil 
supplies.  Decontrol  of  all  petroleum 
products  was  the  major  action.  The  most 
important  inducement  to  ni.iintenance  of 
adequate  oil  stocks  is  the  knowledge 
that,  short  of  a  declared  national 
defense  energency,  DOE  will  not  in  any 
way  interfere  with  private  sector  use  of 
their  own  stocks.  President  Reag.in's 
veto  last  year  of  the  Standby  Petroleum 
■MIocation  Act  (SP.^A)  confirmed  the 
.Administration's  commitment  to  a  free 
m.irket  energy  policy.  Other  steps  taken 
by  the  Administration  to  encourage 
increased  oil  inventories  and  reduce  oil 
supply  vulnerability  include  fostering 
economic  policies  which  have  led  to 
reduced  interest  rates,  and  the  rapid 
buildup  of  the  SPR  to  over  315  million 
barrels  of  crude  oil. 
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Nevertheless,  despite  these  measures, 
there  has  been  continuing  concern 
expressed  to  DOE  about  whether  stocks 
of  crude  oil  and  petroleum  products  are 
adequate,  what  impact  of  the  SPR  is  on 
private  sector  stockpiling  practices,  and 
whether  the  Federal  Government  should 
do  anything  to  encourage  increased 
levels  of  private  sector  oil  stockpiling. 

To  address  the  concerns,  DOE  has 
been  undertaking  a  major  review  of  the 
need  for,  feasibility,  and  the  likely 
effectiveness  of  Government  incentives 
for  inducing  buildings  of  private  oil 
stocks.  Within  DOE  a  number  of  Offices 
have  revised  the  issue  of  private  sector 
oil  stocks,  including  the  Energy 
Information  Administration,  the  Office 
of  Policy,  Planning  and  Analysis,  the 
Office  of  Energy  Emergencies  and  the 
Office  of  International  Affairs. 

There  have  been  numerous  studies 
made  on  domestic  oil  inventories.  In 
1979,  the  National  Petroleum  Council 
(NPC)  published  a  study  that  estimated 
storage  capacities  and  minimum 
opera  tmg  inventory  levels  for  crude  oil 
and  the  major  refind  products 
[Prtroleum  Storage  and  Transportation 
Capacities.  National  Petroleum  Council, 
Washington.  D.C.  December  1979).  At 
the  request  of  former  Secretary  of 
F.nergy  Edwards,  NPC  currently  has  a 
npw  inventory  study  underway.  The 
FiuTgy  Information  Administration  of 
DOF  and  the  American  Petroleum 
Institute  each  publish  weekly,  monthly 
and  annual  statistics  on  U.S.  refinery 
operations  and  inventory  levels.  These 
data  have  been  used  to  assess  inventory 
trends  in  the  past. 

Current  DOE  studies  have  been 
examining  current  inventory/demand 
relationships  and  are  attempting  to 
detemine  whether  providing  some  form 
of  Government  incentives  will  result  in  a 
significant  increase  in  the  leval  of 
private  oil  stocks.  One  of  the  studies  in 
this  investigation  was  made  by  Charles 
River  Associates,  Inc.,  under  contract  to 
the  Office  of  Energy  Emergencies,  to 
evaluate  policy  options  for  increasing 
domestic  oil  inventories. 

II.  Purpose  of  the  Notice 

The  purpose  of  this  Notice  is  to  invite 
public  comments  on  the  Charles  River 
Associates.  Inc.  report,  and  on  the  issue 
of  whether,  in  the  context  of  the 
Administration's  market  oriented  energy 
policy,  any  additional  measures  to 
promote  the  buildup  and  maintenance  of 
private  sector  oil  inventories  might  be 
necessary,  appropriate,  and  feasible. 
This  would  include  a  review  of  the 
relative  benefits  and  costs  of  alternative 
ways  to  structure  such  a  program. 

In  addition,  DOE  would  appreciate 
your  responses  to  the  following  specific 


questions  relating  to  a  program  to 
stimulate  the  buildup  and/or 
maintenance  of  private  oil  stocks  at  the 
primary,  secondary,  and  teritary  levels: 

1.  Is  there  a  need  for  any  Federal 
Government  programs  with  respect  to 
the  level  of  private  sector  inventories  of 
crude  oil  and  petroleum  products?  What 
factors  suggest  that  such  a  program  is 
needed/not  needed?  Is  such  a  program 
consistent  with  the  Administration's 
commitment  to  a  market  approach  to 
energy  policy?  Does  any  perceived  need 
for  such  a  program  outweigh  the  costs  of 
such  a  program,  particularly  at  this  time 
when  the  Federal  deficit  is  of  great 
concern? 

2.  Suppose  that  the  Federal 
Government  were  to  provide  a  subsidy 
to  refiners  and  importers,  or  to  large 
users  of  petroleum  products,  for  holding 
incremental  oil  security  inventories, 
with  the  owner  of  the  inventories  having 
full  use  of  stocks  in  an  emergency  and 
receiving  any  gains  from  price  increases: 

(a)  How  could  one  insure  that  the 
subsidy  was  paid  only  on  incremental 
security  stocks?  Would  it  be  necessary 
for  the  oil  to  be  held  in  segregated 
storage  facilities  or  could  it  be 
commingled  with  normal  inventories? 
What  kinds  of  restrictions  would  be 
necessary  to  prevent  abuse  under  such  a 
program,  and  what  types  of  audits  and/ 
or  inspections  would  be  required? 

(b)  Is  it  likely  that,  during  a  petroleum 
supply  shortfall,  subsidized  stocks 
would  be  voluntarily  drawn  down  in  a 
manner  consistent  with  national 
economic  interest?  Or  would  it  be 
necessary  to  establish,  as  a  condition  of 
receiving  the  subsidy,  a  schedule  or 
formula  specifying  the  drawdown  or  use 
of  subsidized  stocks? 

(c)  What  types  of  restrictions  on  the 
use  of  the  oil  prior  to  an  emergency 
would  be  appropriate  to  ensure  that  the 
subsidized  stocks  are  not  used  as  part  of 
normal  working  inventories? 

3.  How  could  the  Government  ensure 
that  it  does  not  pay  for  oil  that  would 
normally  be  held,  even  in  the  absence  of 
a  program?  To  what  extent  would  the 
buildup  of  private  stocks,  under  either  a 
lease  or  subsidy  program,  result  in  the 
backout  of  other  privately  held  stocks? 

4.  What  would  be  the  approximate 
annual  per  barrel  cost  to  the  Federal 
Government  of  implementing  a  subsidy 
program?  What  would  be  the  factors 
determining  this  cost?  What  would  be 
the  total  cost  to  the  U.S.  economy  of 
such  a  program? 

5.  What  are  the  clear  advantages,  if 
any,  to  limiting  the  program  to  crude  oil, 
or  to  crude  oil  plus  certain  refined 
products,  to  the  exclusion  of  other 
products? 


6.  An  alternative  to  general  revenue 
financing  of  oil  stocks  is  to  finance  them 
through  a  "user  fee"  on  end-users  of 
motor  gasoline,  all  products,  or  refinery 
throughput.  Would  such  a  fee,  if 
authorized  and  adopted,  be  difficult  to 
devise,  collect,  and  monitor?  Would  it 
cause  differential  burdens  on  particular 
segments  of  the  nation? 

7.  Are  any  of  the  above  options 
particularly  infeasible,  or  especially 
attractive?  Are  there  other  viable 
options  for  increasing  privately  held  oil 
stocks  that  are  not  discussed  here? 

8.  What  are  the  primary  factors 
influencing  private  inventory  decisions 
on  crude  oil  and  refined  products?  For 
example,  expected  demand  levels, 
maintenance  of  market  shares, 
acquisition  cost  of  oil,  interest  rates, 
alternative  investment  possibilities, 
anticipated  price  changes,  likelihood  of 
oil  supply  interruptions,  and  engineering 
or  technical  considerations. 

9.  To  what  extent  do  refiners  and 
importers  stock  oil  in  anticipation  of 
price  increases  and,  consequently, 
inventory  profits,  or  to  avoid  large  crude 
oil  purchase  outlays  during  a  supply 
disruption?  To  what  extent  are 
inventories  built  up  during  a  period  of 
perceived  shortfall,  as  insurance  against 
a  lack  of  future  supply? 

10.  To  what  extent  do  holders  of  oil 
inventories  anticipate  that  the 
Government  will  allow  them  to  use  the 
oil,  and  retain  the  profits  in  a  supply 
interruption?  Do  they  anticipate  the 
reimposition  of  Federal  controls?  Are 
any  further  measures  needed  for  the 
Government  to  relieve  the  fears  that 
such  controls  will  be  reimposed  at  the 
Federal  level? 

11.  What  rate  of  return  is  used  in 
calculating  the  prospective  profitability 
of  investment  in  oil  inventories?  Would 
this  rate  differ  amongst  the  options 
under  consideration  by  DOE?  How  does 

"risk"  in  oil  inventory  investment  affect 
the  rate  of  return? 

12.  Are  there  existing  tax,  regulatory 
or  other  government  disincentives  to 
holding  stocks  that  could  be  removed? 

13.  To  what  extent  do  there  presently 
exist  stocks  and  supplies  of  petroleum 
products  in  excess  of  minimum  working 
inventories  or  other  unavailable  stocks 
such  as  are  required  to  meet  seasonal 
demand,  which,  in  an  emergency,  could 
be  used  or  distributed  without  affecting 
the  ability  of  the  owner  to  operate  at 
normal  capacity?  Where  are  these 
stocks?  How  are  they  stored?  Are  they 
easily  available  for  shipment  throughout 
the  nation? 
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III.  Written  Comments  Procedures 

You  are  invited  to  participate  in  the 
development  of  the  Department  of 
Energvs  analysis  of  domestic  petroleum 
inventory  issues  by  submitting  views, 
reports,  analyses  or  other  mdte.''ials  to 
the  Depattment.  Comments  shuulJ  be 
submitted  to  the  addiess  inJiCiied  :n 
^he  "ADDRESSES"  sect, on  of  this  notice 
and  should  be  identifi'-'d  on  the  outside 
of  the  env;'!ope  and  on  document.^ 
submitted  to  DOE  by  the  designation 
Oi!  Inventories."  Stven  (7)  copies,  if 
pissible,  should  be  sulmiitted.  All 
fx.'mments  .-eceived  vviii  be  available  fir 
public  inspection  in  the  DOE  Reading 
R  lom.  lE-lSO.  Forrestal  Buildi.ng.  1000 
hidepf n-'f'.'i'.e  Avenue.  SW.. 
U"c!shingion,  DC.  20585.  between  8:00 
a  IT!,  and  4(X)  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Comments  should  be  received  by  the 
date  noted  in  the  "DATES"  section  of  this 
r.itice  in  (vdfr  ti   r.f^si.re  consideration 
;-v  DOE. 

Pu.'suani  to  'he  provisions  of  10  CFK 
liXM.ll,  if  \i>u  J.ro  submitting  material 
wnich  you  believe  to  be  confidential  ami 
exempt  by  law  from  public  disclosure. 
J.  ou  should  submit  one  [1)  complete  copy 
of  the  document,  and  six  (6)  copies  .'rom 
which  the  material  rlaimed  to  be 
confidential  has  been  deleted.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  V\ashinKt')n.  I)  C,  Apr\l  21    19iij 
William  .\.  V'aughan, 

A:^s:-,'aiit  Secrftary.  Er.\  ironmuntal 
f':c!fi:'.:on.  Sc'ety  and Enii'raency 
Prfpcrt'dness. 

i-w  0.„    (t.Hi:.i-l-    hJ  4  :iWti  fl  «  ami 
BILLING  COOe  MSO-OI-M 


Energy  Information  Administration 

Revision  of  Alterr>ative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Energy  Information 
Administration  (ElA)  published  in  the 
Aprl  20.  1983  Federal  Register  (48  FR 
16956)  on  behalf  of  the  Federal  En*^rgy 
Regulatory  Commission,  the  alternative 
fuel  price  ceilings  and  incremental 
pricing  threshold  for  high  cost  natural 
gas  that  are  to  become  effective  May  1. 
1983.  Subsequent  to  the  publication,  the 
EIA  discovered  an  error  in  computing 
the  alternative  fuel  price  ceiling  for  the 
State  of  Montana.  The  error  discovered 
was  in  the  data  bases  that  was  used  to 
compute  the  3-month  weighted  average 
price.  After  correcting  the  error  in  the 


data  h.tsi;  and  recomputing  the  revised 
prices,  only  one  State  is  impacted.  The 
fnlliivMiig  ^hows  the  published  price  and 
ifif  rev  isfij  I  Dinpiitrii  pru.''  for  liu^ 
impaf  til!  st.iir 


SUM 

PubkahM 
pnca 

ItaMMd 
phca 

M')ntana    

303 

351 

FOR  FURTHER  INFORMATION  CONTACT. 

1  -r;);  Hi,.v.;;,  ]:     Enem>  Int., rm, it, on 
.Xdii.inistralion,  ItXX)  Independence 
,\vt  iiue.  SVV.,  Room  BE-034. 
Washington,  DC.  20,5»5,  Telephone: 
(202)  2o2-G077. 

Iss'ipd  in  W'.ishinslon.  DC.  Ap.-il  27.  1983. 

|.  Erich  Evered. 

A  (Imiiiistrator,  Enerf>y  Information 
A  dministwtinn. 

(FR  nor  DS-lirW  F'lpcJ  4-2S-B.1.  1037  jm| 

B:LLING   code   6»5(>--i    M 


Economic  Regulatory  Administration 

Storey  Oil  Company,  Inc.;  Proposed 
Remedial  Order 

Pursucint  to  M  t.FK  2ii:).UJ2(i.|,  th<: 
Economic  Regul.ilory  .'\dminislr,it;on 
|ER.'\)  of  the  Departmt'nf  of  Fjiergy 
hereby  >;ives  notice  of  a  I'rrjposed 
Remedial  Order  which  was  issued  to 
Storey  Oil  Company  ("Stor'^y")  of 
Stvmour,  Intliana   This  Proposed 
Remeduil  Order  charges  Storey  with 
pi  icing  violations  in  the  amount  of 
S192.79fl,76  exclusive  of  interest, 
connt'cted  with  the  sale  of  motor 
^.;cisoline  from  September  1.  19"9  through 
.\(U  ember  30.  1979 

A  fiiipy  of  the  Propo,sed  Kemedi.i! 
Order,  with  confidential  information 
(ilett'd.  miiy  be  obtained  from  David  H 
|h(  kson.  Director.  Kansas  Ciiy  Office. 
ER.^  (816)  374-2092.  Within  15  days  of 
publication  ot  this  notice,  any  aggrived 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
.•\ppeals,  12th  an,i  Pennsylvania 
.Avenue.  N'W..  W.ishmgton,  D.C.  20461. 
in  accordance  with  10  CER  205.193. 

Issued  in  Kansas  City.  Missouri  on  Ihe  8ili 
day  of  .April  Imh.i. 

David  11.  lackson. 

/J,'.-(,'.  *.,;.  Atj.iiu;.  City  Office.  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration. 

FR  D.K;-  B.VU.V1J  Fil,-(l  *-M-H.i  •(45  Mn\ 
BILLING  COOE  t4$0-.01-M 


Office  of  Conservation  and  Renewable 
Energy 

Interest  Rate  Formula  for  Power 
Marketing  Administrations 

AGENCY:  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
DOE 

action:  Exten'^ion  of  comment  periiid  on 
pr.jposed  amendment  of  formula  for 
determining  repavment  interest  rates. 

Si;'(?MARV:  tht'  penod  fur  receipt  of 
public  con'tuent  on  ihe  proposed 
revision  of  the  interest  rate  furmuLi  fur 
repayment  purposes  is  hereby  extended 
for  thirty  days. 

DATE:  Written  commnrts  must  be 
receiveii  by  rinse  of  biismess  May  9, 
19"T 

ADDRESS:  .\!l  written  comments  should 
be  submitted  to;  Daniel  M.  Ogden,  |r  , 
Director.  Office  of  Power  Marketing 
Coordination,  Department  of  Energy. 
Room  3304,  Federal  Building.  12th  Street 
,i:id  Pennsylvania  Avenue,  NW,. 
W.ishington.  DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

[iihn  I   DiXucci,  Director,  Division  of 
Rates.  Contracts  and  Power  Allocation. 
Office  of  Power  Marketing  Coordination, 
Room  5312,  Federal  Building,  12th  Street 
and  Pennsylvania  Avenue,  N'W., 
Washington.  D.C.  20461. 
SUPPLEMENTARY  INFORMATION:  On 
February  9,  1983,  at  48  FR  5989,  this 
office  published  a  proposed  change  in 
the  formula  for  determining  interest 
rates  to  be  used,  unless  otherwise 
provided  by  law,  by  the  Alaska. 
Bonneville.  Southeastern,  Southwestern 
and  Western  .Area  Power 
■Administrations  (PMAs).  The  interest 
rite  is  to  be  used  in  computing  interest 
during  construction  and  interest  i-n  the 
unpaid  balance  of  the  costs  of  new 
Federal  power  facilities  whose 
construction  would  begin  after  October 
1.  1983.  A  comiment  period  of  sixty  days 
v\,is  granted  through  April  9,  1983. 

Because  of  the  obvious  intere.st  by  the 
m,iny  parties  concerned  this  office 
herebv  extends  the  public  comment 
perinii  f^r  thirty  days  through  Mav  9. 
19H3 

Issu.'d  in  W<ish,inKton.  D.C.  April  ZZ,  1983. 
[osepii  |.  Tribble, 

Assi.dnn!  Sec  rrtnry.  ConfiPrvatinn  and 
Renewable  Energy 
jFRDoc  H:t   IMHl  I   ;.,<  4  .Itt-tO  H  4'i  .tml 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  April  1  Tlirough 
April  8. 1983 

During  the  Week  of  April  1  through 
April  8. 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  precribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC.  20461. 

Dated:  April  22, 1983. 
George  B.  Breznay, 
Director  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  o*  Apr  1  through  Apr  8.  19B31 


Date 

Api    4,   1983    . 

Api    7.  1983    . 


Api    7.  1983 


Apf    7    1983 


Apt   6.  1983 


Apf    5.  1983 


Ap<   5.  1983 


4pi    1     1 983 


Name  and  location  ol  apptcant 


Case  No 


MacmiHiam  Oit  Co,  Washington,  DC HRD-0124 

j 
Lesse  OH  CS..  Washington,  D.C MFA-0137 


Encon  Co .  USA.,  OSes  Service  Co.  and  Quit  Oil  Corp., 
Washmglon.  DC. 


HER-0055 . 


Sun  Co .  U  S  A.,  Washington,  DC HRD-0122 


Type  of  sutxnssion 


Miller  a  Chevalier,  Washington,  DC ,  HFA-0136 


0ecisx>n  Management  Co.,  Inc..  Laguna  HUls.  Calif 


HFA-0134  . 


Gerald  D  Townsend.  Sunnyvale,  CaM HFA-013S 


T.N.T  .  Inc ,  New  Orleans.  La 


HRR-0054 .. 


Motion  for  Discovery  H  granted  Discoveiy  «»ould  be  granted  to  Mecmrtkam  Oil 
Company  *\  connection  KKith  the  Statement  of  ObiectKyis  submitted  m 
response  to  a  Proposed  Remeikal  Order  (Case  No  HRCM3122) 

Appeal  o«  tr  Intomiation  Request  Denial  M  granted  The  Marcn  1i,  1963 
Information  Request  Denal  issued  by  the  San  Francisco  Regional  Office 
would  be  rescinded  and  the  Lesse  Oil  Company  would  receive  access  to 
certain  DOE  documents. 

Request  for  Modification/Rescission  It  granted:  The  Apnl  17.  1961,  Deasioo 
and  Order  (Case  No  BEX-0179)  issued  to  Husky  Oil  Company  would  be 
modified  regarding  the  firm's  participation  m  the  Entitlements  Program  lor 
the  peood  March  1977  through  May  1978 

Motiori  lor  Discovery  H  granted:  Discovery  mreutd  be  granted  to  Sun  Company 
U  S  A.  m  connection  with  the  firms  comments  on  a  Motion  o«  Modiiication/ 
Rescission  filed  by  the  Economic  Regulatory  Administration  (Case  No  HRR- 
0045) 

Appeal  of  an  Information  Request  Der»al  If  granted  Ttie  March  4,  1983 
Information  Request  Denial  issued  by  the  Office  of  Special  Counsel  wouW 
be  rescinded  and  the  firm  iwould  receive  a  more  ttmrough  search  tor 
documents  relating  to  specified  portions  o<  the  pnce  regulations  of  the 
Department  ol  Energy  and  predecessor  agencies 

Appeal  of  an  Informabon  Request  Denial  II  granted.  The  March  4.  1983, 
Inlormation  Request  Denial  issued  by  the  Chicago  Operations  Regional 
Office  wouW  be  rescinded  and  Decision  Management  Company,  Inc  would 
receive  access  to  information  regarding  the  numencal  weights  used  m  RFP 
No  DE-RP02-83CH10128  "Proiect  Control  Support  Service." 

Appeal  ol  an  Information  Request  Demal  M  granted  The  March  25  1983. 
Infomiation  Request  Denal  issued  by  the  Nevada  Operations  Office  would 
be  rescinded  and  Gerald  D  Townsend  wouW  receive  access  to  certain 
personnel  records  from  1962  to  the  present  time  regar(*ng  his  employment 

Request  lor  Modification /Rescission.  H  granted:  The  July  16,  1962,  Decision 
and  Order  issued  to  T  NT.,  inc  (Case  No  BRO-1324)  would  be  rescinded 
on  the  basis  ol  a  Consent  Oder  entered  mto  on  Febaiary  24,  1983, 
between  TNT.,  Inc  and  the  Office  ol  Special  Counsel 


_L. 


Date 


Apr   4.  1983-Apr  8.  1983 


Refund  Appucations  Received 

(Week  ol  Apr   1  To  Apr  8,  19831 

Name  o<  refund  proceeding /Name  of  refund  applicant 


Case  No  assigned 


Amoco  Refund  Applications .. 


RF21-5717  through  RF21-6226 


(l-H  !)..(    8,1-11482  Filed  4-28-83,  8  ■.!;  am| 
BILLING  COD€  e4S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  0168-978-001  et  al.] 
Cabot  Oil  &  Gas  Corporation  of  West 
Virginia  and  Cabot  Oil  &  Gas 
Corporation;  Corporate  Name  Change 

.'\pril  25,  1983. 

Take  notice  that  on  March  10, 1983  as 
amended  April  11, 1983,  Cabot  Oil  &  Gas 
Corporation  of  West  Virginia,  (Cabot)  of 
921  Main  Street,  Suite  900.  Houston. 
Texas  77002  filed  in  Docket  Nos.  CIBft- 
978-001,  et  al.  an  application  for 
amendment  of  certificates  of  public 
convenience  and  necessity  and  for 


redesignation  of  certain  rate  schedules 
as  listed  in  the  attached  Appendix  to 
reflect  a  change  in  corporate  name  from 
Cabot  Oil  8t  Gas  Corporation  to  Cabot 
Oil  &  Gas  Corporation  of  West  Virginia. 

Effective  December  17, 1982,  Cabot 
Oil  &  Gas  Corporation  of  West  Virginia 
became  the  holder  of  all  rights,  interests, 
and  obligations  under  each  certificate 
listed  on  the  attached  Appendix  by 
reason  of  the  change  of  its  corporate 
name.  Applicant  seeks  to  become  the 
holder  of  the  certificates  identified  in 
the  appendix  by  succession  and 
requests  that  the  orders  issuing 
certificate  of  public  convenience  and 
necessity  in  the  dockets  identified  in  the 
appendix  be  amended  in  each  instance 
by  substituting  Cabot  Oil  &  Gas 


Corporation  of  West  Virginia  as  the 
certificate  holder.  Cabot  Oil  &  Gas 
Corporation  filed  a  Certificate  of 
Amendment  of  Certificate  of 
Incorporation  with  the  Office  of 
Secretary  of  State  of  the  State  of 
Delaware  making  the  name  change  on 
December  17, 1982. 

Notice  is  hereby  given  that  all  the 
certificate  and  rate  schedules  as  listed 
in  the  attached  appendix  are  hereby 
redesignated  to  reflect  the  corporate 
name  change  from  Cabot  Oil  &  Gas 
Corporation  to  Cabot  Oil  &  Gas 
Corporation  of  West  Virginia,  effective 
December  17, 1982. 

Kenneth  F.  Plumb, 

Secretary. 
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Appendix  —Application  by  Cabot  Oil  Corporation  of  West  Virginia 


Cwtificale  docka*  No 


I 


C168-978   ,  Boclty  Forli  Fie«.  Putnam  4  Kanawh*  Co .  WV 


C168-1148 

0171-343 
C 169-665 
C169-666 
0169-667 
0169-666     . 
0161-1823 
0167-81 
0170-570     , 
0' 73-327     . 
0173-344     , 
C 1  73-425 
0175-416      . 
0175-636 
0176-343 
0178-371 
01 '8-599 
0i'B-62O 
0' 78-848 
0179-341 
0161-1559 
0' 62- 524 
0172-601 
01 '6-432 


VW.. 


Poca  OnVict  Kanawha  Co    VW 

(HaQw  We«»|  Washington  D«tnc1.  Boone  Co 

Sixx*  Lease,  Boone  Co    WV  

Ba^  Lease.  Wyonung  Co  .  WV         _. 

Logan-Wyoming  Lease.  Wyoming  Co  .  WV.. 
DKliinson-Lavi  Lease  Kanawna  Oo    WV 
J   E  Clay  Lease,  Wyoming  Co    WV 

Sandy  Rivef  Osmct.  McDowell  Co    WV  

Pocahontas    8    Lease.  Center  Ostrict,  w>oming  Co..  ¥*V... 

L   D  Gnttm  Lease,  McDoweH  Co    WV  

S  0  Bowen  Lease.  McDowell  Co  ,  WV 
Pocahontas  Bnckw  Lease,  McDowell  Co    WV„ 

Pocahontas  D-1  Lease  McDowell  Oo  ,  WV 

Panther  SUIe  Lease   McDowell  Co    WV       

Cat)*!  Cfee*  Dwtnct,  Kanawha  Co  ,  WV   _. 

W  I  Cate  Lease.  Wood  Co    WV         

H   C   Dickerson  Lease  Kanawha  Co  ,  WV _. 

Pocahomas  Lea»9,  McDowell  Co    WV  

Certain  Acreage  in  Nicholas  Co    WV 


Purchaser 


WV 


Pocahontas  Lease  Barters  Ridge  Disn'ci   Wyoming  Co 

Jewei  Lease,  Bucha.nan  Co    VA 

Pardee  Lease.  WNiXKXwitl  Hollow  Fieid,  Cameron  &  EHt  Co 

Raish  Lease   SteUsen  Co    NY 

Sytvania  Lease,  Steutsen  Oo  .  NY 


PA.. 


CokjmtHa  Gas  Trans  Corp 

Columbia  Gas  Trans  Corp 
Penrrsoil  Company 
Consolidated  Gas  Suot^ly  Corp 
Consolidated  Gas  Supply  Corp 
ColomCia  Gas  Trans  Corp 
ColumtMa  Gas  Trans  Corp 
Bailey  Gas  Company 
Consolidated  Gas  Supply  Corp  . 
Columbia  Gas  Trans  Corp 
Cabot  Corporation 

Cabot  Corporation 

Cabot  Corporation   „. 

Cabot  Corporation 

Cabot  Corporation  

Columbia  Gas  Trans  Corp 

Car*ci  Corporation  

Columbia  Gas  Trans  Corp 

Catxit  Corporation  

Equitable  Gas  Company  ^ 

Consolidated  Gas  Supply  Corp  . 
Consolidated  Gas  Supply  Corp 
Consolidated  Gas  Supply  Corp 
Consolidated  Gas  Supply  Corp  . 
Consolidaled  Gas  Supply  Corp  , 


KR  D.,c  83-11397  Filed  4-28-83:  8;4S  ami 
BILLING  CODE  t717-0l-M 


Rate 

■chedula 

No 


1 

2 
5 
7 

8 
9 

10 
12 
13 
18 
22 
23 
24 
25 
?6 
27 
29 
30 
31 
32 
33 
34 
35 
36 
37 


[Docket  No.  G-4M 1-000,  et  al.) 

ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

.April  26.  1983 

Take  notice  that  each  of  the 
.Applicants  listed  herein  has  filed  iin 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Ghs  Act  for 
authorization  to  sell  natural  gas  in 
interstate  comrrerce  or  to  abandon 
service  as  described  herein,  ail  as  n^'ure 
fully  described  in  the  respective 
applications  and  amendncnts  uhiih  aif 
on  file  with  the  Commis.sion  and  open  t.i 
public  inspeotuin. 


'  rhis  notice  does  not  provide  for  cnnsolidation 

ir  htMr.is!  of  'he  spvit.iI  rridllfrs  rintrcd  herein 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  vvith  reference  to  said 
applications  should  on  or  before  .May  13, 
19B3,  file  with  the  Federal  Enert^y 
Rt,'j;ula!ory  Commissuin,  Washington. 
DC".  20426.  petitions  to  inter\ene  or 
protests  in  aroordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385,211.  ,214),  All  protests  filed  with  the 
Comniissum  vviU  be  ooiisidcred  fiy  it  in 
determining  the  iippropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  prooeeding. 
Persons  wishin;^  to  become  parties  to  a 
pro;, ceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petituns  to 
intervene  in  accordam  e  with  tlie 
Commission's  Pules. 

Take  fuitb.r  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Keder.i!  F.nercrv  Reqiil.i'orv  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  if  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  puiilir  convenience  and  necessity. 
V\here  a  pehtion  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  ov\n  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
smh  hearing  will  be  duly  given. 

I'ndrr  the  procedure  herein  provided 
fur.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Koniielh  F  Plumb. 
Sri  rrfciry. 


Dc:Kei  \o  and  date  Wed 


3  J881-O0C   n   Apr   »,  1193 
G-6^"2-0OC   D,  Apr    19    'MS 
G-6272-001    D    *pr    18    1983 
G-11072-OO1    D    Apr    '8,   1983 
Ci63-8'9-001    D    Apr   6    1983 


Appicjnt 


ARCO  0«  S  Ga*  Co..  OMMon  al  Atlantic  RichfieW 

Oo    P  O   Bo«  2819,  (Mac  Tax.  75221 
a«iT,  Oil  Oo    PO.  Bon  1404,  Houiloo,  Tex.  77251... 


lo 


Pjrr  ra^oi  ar^J  ii:<  ation 


S.vvador 


Te^r.ess.^    las    P'pu'inG    Oor^par^ 

arid  Mer'  f\Jes  Field   ^lOdigo  Oounty    ^e» 
El    Paso    Ndturai    Gas   Co      Slate   0    Well    No.    1 

9' ritatiry   el  al   F  loids   Lea  Count*   N   Mi^i 
El  Paso  Nd:_rai  Gas  C      SdrVey  Weil  No    4    Laa 
t       Cour"y    N    M-jx 
S..n  E«p*orai.on  A  P'oductor  ^.c     frymt^rry  s^n  Oil     Panfiaridie  Edsierri   Pipeline  Co,   Har^si'^rd  Morrow 

Co    PC   Bo"  20   Dallas   Tei    ■■n;^!  j      iPtairwi  F«3id,  Hansiord  County   Te« 

ABCO  dl  i  Gas  Co     Division  ol  »'.ian!ic  Richfield  ,  Noiinw«il    Central    Pipeline    Corp     (lormerly    CilrCS  |  (*) 
Co ,  P  O  Bo»  28 '9  Dallas,  '«x    'i^^i  Service    Gas    Co)    Northwest    Lovedate    Field, 

I      Harper  County   O^ia 


Pnce  per  i  000  " 


(') 

(M 

(M 

(') 


Pressure 


UMl 
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Docket  No.  and  dale  Med 


067-866-000,  D.  Apr  8,  1983  . 

070-311-000.  Mar  28.1983. 
073-12-000,  D.  Apr  8,  1983  .. 
082-282-001,  Apr   13.  1983  ... 


082-282-002.  Apr    13,  1963  

083-197-000.      (CI82-288),      B. 

M«f    17.  1983 
083-198-000.      (082-289).      B. 

Mar   17.  1983 
083-199-000.  A.  Apf   1.  1963 


Q83  200-000.  A.  Apr   1,  1983  - 

083-201-000.  (G-11912),  B.  Apf 
4,  1983 

083-202  000,  B.  Apf   5,  1983  .,  . 

D83  203-000.  B.  Apr  6,  1983 


083-204-000,  A.  Apr  7,  1983 


083-205-000.  (G-7382).  B.  Mar 

21    1983 

063-206-000,  (Q-7388),  B.  Mar 

2i;  1983 
083-207-000.     (CI64-1541).     B, 

Apr    It.  1983 
C  IB3-208-000.  A  Apr    11,  1983.,. 


083-209-000.      (060-168).      B, 
Apr    18.  1983 


Applicani 


..do.. 


Artweo  Production  Co..  P.O  Box  50879.  New  Or- 
leans. La.  70150. 

ARCO  Oil  a  Gas  Co .  Division  o«  Atlantic  RichteM 
Co ,  PO  Box  2819.  D^las.  Tex.  75221. 

Odeco  Oil  S  Gas  Company.  P.O.  Box  61780.  New 
Orleans,  La.  70161. 

do 

The  Pittsburg  A  Midway  Coal  Mmmfl  Co..  PO  Box 
2100.  Houston.  Tex.  77252 

do 


Purchaser  and  location 


Pnce  per  1.000' 


-H 


Pressure 


Tenneco  Oil  Co.  el  al..  P.O.  Box  2511.  Houston. 

Tex.  77001. 
Samodan  Oil  Corp..  PO.  Box  909.  Animore.  OMa 

73401. 
Mot)il  Oil  Exploration  &  Producing  Southeast  Inc.. 

Nine  Greenway  Plaza.  Suite  2700.  Houston.  Tex. 

77046. 
D    K    Moore.  Route  2.  Box  234.  Fa«view.  W    Va. 

26570. 
WisentMker   Production   Co..   400   Peoples   Plaza 

Building.  Tyler,  Tex.  75702. 


Tennessee  Gas  Pipeline  Co.  Ship  Shoal  Blocfc  169  j  (') 

Field.  OWshore  Louisiana. 
Texas    Gas    Transmission    Corp..    Eugene    Islarx)     (») 

Block  273.  Offshore  Louisiana. 
Michigan  Wacofism  Pipe  Lme  Co..  Eugene  Island     (■) 

Area.  Offshore  Louisiana  { 

Tennessee  Gas  Pipelirw  Co  .  a  Division  ol  Tenneco     (=• ) 

Inc..  Ship  Shoal  Bkx*  94,  Offshore  Louisiana 

bo (•).. 

ARMC  Corp.  Barrel  Spnngs  Field.  Cartxjn  County.    (•). 

Wyo. 
do 


Ronda  Gas  Transmission  Co.   Ship  Shoal  Block 

170.  Offshore  Louisiar>a 
Transcontinental  Gas  Pipe  Une  Corp .  Sh<)  Shoal 

Block  237.  Offshore  Louisiana 
Michigan  Wis<xx«in  Pipe  Line  Co..  Cameron  Field. 

Cameron  Pansh.  Louisiana. 


(•) 
(•) 


Equitat)le  Gas  Co..  Oay  Distnct.  Moriongalia  County.     ('") . 

W.  Va 
Arkansas  Louisiana  Gas  Co.  a  DivisKXi  of  Aikla    ("). 

Inc..  Beckville  (Travis  Peak)  Fiekt.  Rusk  County. 

Tex.  I 

Tennessee  Gas  Pipeline  Co .   East    Vs   Block  48,     ('») 

South  Pass  Area.  Offshore  Louisiana  | 

El  Paso  Natural  Gas  Co..  J   F  Nunr  el  uk  Reagan 

County.  Tex 


1473 


1473 

1473 


14  73 

15  025 


Eugene  Shoal  Oil  Co .  Union  Oil  Center.  Room  904. 

PO  Box  7600.  Los  Angeles.  Cakl.  90051 
Motiil  Producing  Texas  A  f^ew  Mexico  Inc.  Nine 
Greenway    Plaza.    Suite    2700.    Houston.    Tex 
77046 

do -1  El   Paso   Natural   Gas  Co..   G    F.   Wimberty  el  un 

tease.  Reagan  County.  Tex 
GuH  Oil  Corp..  PO  Box  2100.  Houston.  Tex  77252  J  Northern  Natural  Gas  Co .  Hansford  Upper  Morrow  |  ('•) ■ 

FleUl.  Hansford  County,  Tex, 


(") 
(")■ 


Amerada  Hess  Corp..  P.O.  Box  2040.  Tulsa.  Okla 

74102. 
Kilobil  Producing  Texas  •  New  Mexico  Inc.  Nine 

Greenway    Plaza,    SuM    2700.    Houston.    Tex. 

77046. 


TranscontinenUi  Gas  Pipe  Une  Corp  .  Block  A-568.  ;  (") . 

High  Island  Area.  Offshore  Texas.  I 

Northern  Natural  Gas  Co..  Perryton  FieW.  OchJtree  j  ('"). 

County.  Tex 


15  025 


'  Deletion  of  acreage  ARCO  no  longer  hoWs  an  interest  m  acreage  involved  m  this  application 

RaOesionation  of  oas  wen  to  oil  well  tiy  New  Mexico  Oil  Conservation  Commission  ^  ,  .  ^      -  ..  _^,  „„,  ^,™,^  .,»< 

'srinsSimentdatid  January  18,  1979,  Sun  released  rights  to  a  portion  of  the  lease  because  all  economically  recoverable  gas  reserves  had  been  depleted  and  its  wen  was  plugged  and 

abandoned  m  December.  1968 

'  Deletion  ol  acreage  ARCO  has  no  remamtng  reserves  or  production  m  leases  tieing  abandoned 

'Applicant  n  filing  to  reflect  the  change  m  delivery  point. 

•  Apphcanl  reflects  assignment  dated  November  1.  1982  to  ARMC  Corporatkjn 
Applicant  IS  fikng  under  Gas  Purchase  and  Sales  Agreement  dated  March  31,  1983. 

'Applicant  IS  filing  under  Gas  Purchase  Contract  dated  Saptember  21.  1982 

•The  gas  reserves  committed  to  the  contract  have  l)een  depleted  througli  unit  wells 

"Equitable  Gas  Company  has  soW  the  lines  and  tioht-of-iwy  Grants  ao  they  c«i  no  tooger  purchase  the  gas  ^  ..^  ,Aot  n^   43_«ni  114111   FmHb  &n 

Delivery  poinl  on  Artiia's  sales  hne  is  loo  far  firm  wellhead  to  (ustify  economics  of  gathenng  system  for  Clyde  Jones  He»s  Number  1  well  (API  No   42-401-31413).  Eaala>  (>as 
T  fansmission  Co .  Tyler.  Texas,  has  agreed  to  purchase  the  gas  for  use  in  intrastate  market 

AppiicanI  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  March  14,  1983.  „  ^  ^  ,     ^,      ..  .    ^  ,j._„..„  „  m...  ^  rf«./^,,..~.  ni  .mH>   ••  m 

-0^ April  15.  1977.  TransOcean  filed  an  assignmert  to  Paul  F.  Bwnhart  Tnistee.  as  a  supplement  to  its  Rate  Schedule  No   15  to  be  effective  on  date  of  dissokAon  of  unrts.  a.  lo 
Scraybeny  lofma»on.  and  January  1,  1974.  as  toother  formatkms.  ^       ,  ,  ^   r«   ,<u.-> 

"The  last  producing  well  on  leases  was  plugged  and  abandoned  on  May  14.  1962  and  the  leases  were  released  to  Lessor  on  July  23,  1962 

"Applicant  a  fikng  under  Gas  Purchase  Contract  dated  March  18.  1983 

"Lease  surrended  to  A  J,  George  (lessor). 

F.i,ng  Code  A-lnitial  Service  B-Abandonment  C-Amendmem  to  add  acreage  D— Amendment  to  delete  acreage  E-Total  Succession  F-ParUa)  Succession 

!l  R  n.«    8:t-n5ie  Filed  4-28-83;  8:45  am] 

BILUNG  CODE  8717-01-11  '  


[Docket  No. ER83-465-000] 
Arizona  Public  Service  Co.;  Filing 

.■\pril  26.  1983. 

The  filing  Company  submits  the 

following: 

Take  notice  that  on  April  19, 1983,  the 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Amendment  No.  1 
and  Supplemental  Agreement  for  early 
termination  of  the  Wholesale  Power 
Agreement  between  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc.,  and  APS.  These 
Amendments  were  executed  on  March 
23, 1983, in  conjunction  with  settlement 
proceedings  of  FERC  Docket  No.  ER82- 
481-000. 

APS  states  that  Amendment  No.  1  and 
the  Supplemental  Agreement  are 


requested  to  become  effective  60  days 
from  the  date  of  filing. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission 
and  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPU  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1983.  Protests  will  be  considered  by  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc  83-11517  Filed  4-28-83.  845  am) 
BILUNG  coot  6717-«1-M 


[Docket  No.  ER83-466-O001 
Arizona  Public  Service  Co.;  Filing 

April  26,  1983. 

The  filing  company  submits  the 
following; 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  April  19, 
1983,  tendered  for  filing  Amendment  No. 
1  executed  March  23, 1983,  to  the  Power 
Coordination  Agreement  for 


VOL 
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transmission  service  to  be  initiated 
January  1984  between  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  and  APS. 

APS  states  that  this  Amendment  is 
requested  to  become  effective  60  days 
from  the  date  of  filing. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission 
and  Plains  Electric  Generation 
Transmission  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  .May  10. 
1983.  Protests  will  be  considered  by  the 
Comn'ission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

IFS  I)..<    rt3-1'S'.8K  i.>ii4-2ft-«  MSdin) 
BILLING  COOE  6717-01-M 


[Docket  No.  ER83-468-O00I 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing 

Apnl  26.  1083 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18.  1983 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison  ").  acting  on 
behalf  of  itself  and  Public  Service 
Electric  and  Gas  Company  ("Public 
Service"),  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  of 
interconnection  between  the 
Companies.  The  rate  schedule  provides 
for  payment  of  earring  charges  by  Con 
Edison  on  Public  Service's 
interconnection  facilities  during  the  life 
of  the  agreement,  and  for  payment  by 
Public  Service  to  Con  Edison  for 
construction  and  maintenance  of  Public 
Service's  segment  of  an  underwater 
cable  that  is  part  of  the  facilities. 

Con  Edison  requests  waiver  of  the 
notice  requirements  of  S  35.3  of  the 
Commission's  regulations  so  that  the 
Amendment  can  be  made  effective  as  of 
)uly  8. 1982. 

Con  Edison  also  filed  a  certificate  of 
concurrence  of  Public  Service  and  states 


that  a  copy  of  this  filing  has  been  served 
by  mail  upon  Public  Service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  .Ml  such  motions  or  protests 
should  be  filed  on  or  before  May  11. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  ami  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Sfcrftury. 

\m  Doc  83-nS19  Filed  4-28-03:  HAi  .iiii| 
MLUNG  COOE  S717-01-M 


[Docket  No.  ER83-462-000I 

Kansas  Power  and  Light  Co.;  Filing 

April  26,  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18,  1983,  the 
Kan.sas  Power  and  Light  Company  (KLP) 
tendered  for  filing  a  ni'wly  executed 
renewal  contract  diited  April  5.  1983 
with  the  City  of  Minne;ipolis,  Kansas  for 
wholesale  service  to  that  community. 
KPL  states  that  this  contract  permits  the 
City  of  Minneapolis  to  receive  service 
under  rate  schedule  WTU-81  designated 
Supplement  No.  9  to  R.S.  FERC  No.  186. 

KLP  request  and  effective  date  of  May 
1.  1983.  and  therefor  requests  waiver  of 
the  Commissum's  notice  requirements. 

KPL  further  states  that  the  proposed 
contract  change  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract. 

Copies  (if  the  filing  have  been  mailed 
to  the  City  of  Minneapolis  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  of  protests 
should  be  filed  on  or  before  May  10. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropritate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Spcretary. 

jl-B  l)(n    (U-U5;i  Kileil  4-  2JMi3   8  45  ami 
BILLINO  COOC  67t7-41-M 


[Docket  No.  CP83-254-000] 

Montana-Dakota  Utilities  Co.; 
Application 

April  25.  1983, 

Take  notice  that  on  March  29.  1983, 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  5850,  filed  in 
Docket  No,  CP8,3-254-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  certificate  of  public 
convenience  and  necessity  authorizing 
the  storage  of  natural  gas  on  behalf  of 
certain  of  Applicant's  suppliers  and  the 
incidental  transportation  of  such  gas 
pursuant  to  Applicant's  proposed  Rale 
Schedule  S-2,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commi.ssiiin  and  open  to  public 
inspertum. 

.Applicant  states  that  it  is  experientino 
marketing  problems  which  prevent  it 
from  selling  all  of  the  gas  production  it    , 
has  under  contract  and.  as  a 
consequence,  it  is  currently  unable  to 
purchase  the  total  available  volumes 
under  gas  purchase  contracts  with  the 
suppliers.  Applicant  projects  a  reduc;tion 
in  purchases  from  its  suppliers  of 
approximately  44  percent  below  take-or- 
pay  levels.  In  addition.  Applicant 
asserts  that  it  is  unable  to  continue 
purchasing  gas  and  reselling  it  to 
Forntier  Gas  Storage  Company 
(Frontier)  for  storage  because  Frontier's 
existing  line  of  credit  is  expected  to 
reach  its  limit  of  S125  million  as  early  as 
March  1983. 

Applicant  further  states  that  a  large 
portion  of  its  gas  supply  is  casingh^ad  or 
residue  gas.  In  order  to  maintain  current 
levels  of  production  of  the  petroleum 
products  associated  with  such  gas  and 
produced  from  the  same  wells,  it  is 
asserted  that  the  casinghead  or  residue 
gas  must  be  produced  and  taken  at 
levels  consistent  with  takes  of  the 
associated  petroleum.  Applicant  submits 
that  reductions  of  its  takes  of  such  gas 
would  require  that  both  the  gas  and 
petroleum  production  be  shut  in  or  that 
the  petroleum  production  be  continued 
by  flaring  the  associated  gas.  Applicant 
states  that  it  risks  the  permanent  loss  of 
gas  supplies  to  flaring  for  the  North 
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Dakota  Industrial  Commission  has 
approved  such  flaring  of  gas. 

In  order  to  remedy  these  problems, 
Applicant  proposed  to  store  natural  gas 
volumes  on  behalf  of  its  casinghead  and 
residue  gas  suppliers  until  such  time  as 
Applicant  can  again  resell  the  gas  or 
until  a  supplier  notifies  Applicant  that  it 
has  secured  an  alternate  market  for  the 
gas  Applicant  states  that,  upon  receipt 
of  such  notification,  AppUcant  would 
have  the  option  to  purchase  said  gas  or 
to  deliver  the  gas  to  the  delivery  point 
on  Applicant's  system  designated  by  the 
supplier.  Applicant  proposes  to  store 
such  gas  for  its  suppliers  without  charge 
pursuant  to  Applicant's  proposed  Rate 
Schedule  S-2.  It  is  submitted  that  the 
transportation  of  gas  sold  to  an 
alternate  market  would  be  transported 
for  a  rate  of  20.0  cents  per  Mcf. 
Applicant  proposes  a  contractual  term 
for  service  under  Rate  Schedule  S-2  of 
two  years  from  the  date  of  initial 
deliveries  to  Applicant  for  storage,  and 
from  year  to  year  thereafter.  Applicant 
requests  that  its  storage  authorization 
extend  to  gas  injected  into  storage  on  or 
after  February  1, 1983. 

Applicant  therefore  seeks  blanket 
authorization  to  render  the  proposed 
service  because  of  the  immediacy  of  the 
declining  market  for  its  gas,  the  impact 
i)n  producers  of  Applicant's  reduced 
purchases,  Applicant's  financial 
inability  to  continue  purchasing  the  gas, 
and  the  immediate  and  permanent  loss 
of  gas  supplies  to  flaring  should 
Applicant  reduce  its  takes  of  gas  from 
its  casinghead  and  residue  gas  suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
■ipplication  should  on  or  before  May  13. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
dclermining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\YV.  Doc  g3-ll.'i:2  K'led  4-28-8.')  8  4,'.  amj 
BILLING  CODE  S717-01-M 


[Docket  No.  EL83-18-O00) 

Stonington  and  Deer  Isle  Power  Co.; 
Filing 

April  26,  1983. 

Take  notice  that  on  March  31, 1983. 
Stonington  and  Deer  Isle  Power 
Company  ("Company")  filed  a  petition 
which  requests  that  the  Commission 
waive  its  jurisdictional  right  with 
respect  to  Company's  proposed  sale  of 
power  to  the  Isle  au  Haut  Electric  Power 
Company  in  favor  of  the  Maine  Public 
Utilities  Commission.  Company  states 
that  its  service  area  is  small,  serving  an 
island  territory  off  the  Maine  coast,  and 
the  proposed  Isle  au  Haut  transaction 
would  reflect  the  equivalent  of  about 
one  percent  of  Company's  annual  sales. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|I'R  Doc  83-11523  Filed  4-28-83;  845  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  QF83-2 10-0001 

John  W.  Tosaw;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

.^prii  26.  1983. 

On  March  11,  1983,  John  W,  Tosaw, 
(Applicant),  1219  N.  Benton  Street, 
Aurora,  Illinois,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§■292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Model  Laundry 
at  Applicant's  address.  It  consists  of  a 
reciprocating  engine,  generator  and  heat 
recovery  equipment  for  hot  water 
heating.  The  primary  energy  source  is 
natural  gas.  The  electric  power 
production  capacity  is  50  kilowatts. 
Installation  was  completed  April  1, 1983. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  l)(.i    B3-11.S20  Filed  4-28-83   B45am| 
BILLING  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-2356-3] 

Availability  of  Environmental  Impact 
Statements  Filed  April  18  Through 
April  22, 1983  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 
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Corps  of  Engineers; 

RIS  No  830209,  Findl.  COE.  NC.  Arar.it 

River  Flood  Damage  Reduction.  Mount 

Airy.  Surry  County.  Due:  May  M.  1983 
Department  of  the  Intenor 

EIS  .N'o.  830217.  Draft.  Bl.M,  CA,  South 

Sierre  Foothills  Livestock  C,TdZ\ng  M«nit 

Plan.  Kern/Tulare  Counties  Due   June  13. 

1983. 
F.IS  No  830219,  Final.  OS.M.  VVY.  North 

Rochelle  .Mining/Reclamation  Plan. 

.^pproval.  Campbell  Coun.y,  Due   M.iv 

30.  1983. 
Department  of  Transportd'.ion 

FIS  No  830215.  Draft,  FHW  C:A.  CA-55/ 

Newport  Boulevard  Improvement.  C.A-1 

to  C.A-73.  Orange  County   Due   |uly  1") 

1983 
KIS  No  830212.  Draft   FtfW   Ml   1-94,  Blue 

Water  Bridge  and  Pl.iza  Improvements. 

St   Clair  County.  Due-  June  13,  19H3 
F.IS  No.  830210.  Final.  FHW.  FL.  A((ista 

Bndge  Repl.-icemenl   1-95  to  Bav  St  ,  Si 

Johns  Ri\er  Duval  County.  Due:  May  30. 

1983 
RIS  No  c,'.ij2M.  Final,  V)\\\    IN.  i:S20 

Bvpa->s  Construction,  L'S  31  to  Co  Rd   17. 

Si   josrph'Fikhar'  County.  Due:  May  3<1. 

19H3 
F.T.  ironmenldl  Protection  .'\,i^encv: 
RIS  No  830211,  Final.  F.PA,  SKV  PAC,  OR 

W.A.  Columbia  R:ver  Dredged  .Material 

Disposal  Si'e.  Designation,  Due:  May  30. 

I'WV 
KIS  No  HJ02J1.  Draft.  EPA.  MN.  Moose 

l,al«.e-Vv:r!Jemere  WWT  System. 

.Approval  Grant.  Pine  and  Carlton 

Counties  Due;  [une  13.  1983. 
Department  of  Housir«  and  1  'rban 

Development: 
RIS  No,  B30220.  Final   HI  P   111   Mihiani 

Town  Expansion.  .Morti^ajj"  Insurance, 

Honolulu  County    Due  .Vlay  30.  19^3. 
Department  of  Defense,  .^rmy: 

FIS  No  H30211.  Final  USA.  \ A.  Fort  Lee 

Ongoing  Mis.sion.  Piince  Geonje  County. 

Due  .May  30.  1983 
Department  of  .Agriculture: 

EIS  No  830218.  Final.  AFS  AK  Quartz  Hill 

Molvbdenum  Claims,  .-\mentlments 

2,'3'4.  Tongas  National  Forest.  Due  .Vlay 

Ml  1983 
Veterans  .Administration: 
RIS  No  8)0216,  Final  VAD.  FL.  Flo'ida  VA 

National  Cemetery  Development.  Marion 

and  Sumter  Counties.  Due:  May  30.  198;l 
.Amended  N;3tices: 

FIS  No  8.4014-  Draft.  OS.M.  .MT.  PRO 

Rosebud  Coal  Mining  Operations. 

Compr'hensive  Plan  Rosebud  County. 

published  VH  3 '25 'H:l— Officially 

withdraw  n 
US  No  H.W1.=)9,  Fin-il   I  S.A,  W.A.  Fort 

Lewis/  Yikima  Firing  Center  Ongoing 

Mission.  Yakim.a,'  Kittias  Counties. 

published  FR  4,1.8.) — Review  period 

reest.i'ilished  due  noncompletion  of 

distribution.  Due:  |une  3,  1983. 

Dated:  Apnl  28.  19«3 
Pasquale  A.  Alberico, 
Avtjun  Director.  Office  of  Federal  Activities. 

;m  Doc   «3-115S-  Filed  4-2IMO  »  4,S  ini| 
BIU.WIO  COOC  MM-KMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Whale  Communications,  Inc.,  et  al.; 
Hearing 

Memorandum  Opinion  and  Order 

In  re  appln  .itions  of;  Whale 
C;ommunicati()ns.  Im  ,,  Mt.  Hollv.  New  |ersey 
Req    14f>0  kHz.  .S  kW   DA-D.  .MM  Docket  No 
83-392.  File  No.  BP-821022.AS,  Real  Life 
Broailcasling,  Mt   Holly.  .New  jersey:  Rec]; 
lloO  kHz.  5  kW   DA-D  MM  Docket  No  8,)- 
19),  File  No   BP-«212(U.\B.  Rancocas  Valley 
Broadi  .islmg  Cnniparu    I;u  .  Mt.  Holly  New 
jersev    Req   14tiO  kHz  5  kW,  D.A  D,  File  No 
BP-fl212(t3.A.A   foi  1  iinstructinn  permit: 
designating  applications  for  consolid.ited 
hearing  on  stated  issues. 

Adopted:  Aprd  13.  1983. 

Released:  April  27.  1983. 

By  the  Chief.  Mass  Media  Bureau. 

1  i  he  Commission.  b>'  the  ("hief. 
Mass  .Media  Rureaii,  actr^g  pii'-suiint  to 
deU'^Hted  authnrity.  has  before  it  for 
consideration  the  libove-c.iptioned 
mutually  exclusive  applicdtions  for  the 
deh'ted  facilities  of  station  W||Z.  Mt. 
iioliy.  New  [ersey   in  addition  it  has 
before  it  an  mfornial  objection  '  to  the 
Whale  (jimmiinications.  Ip<:.  propos.i!  ' 
filed  bv  Mount  tloHy  Radio  Company,  a 
petition  to  return  the  Rancocas  Valley 
Broaili  istmg  Conip.iny.  Inc.  proposal 
filed  b\  VVh.ile.  and  related  pleadings 

2  7  'v  .\/.  I  .-r  Htillv  pftition.  Mount 
Holly  asserts  that  its  application  is  the 
only  legitimate  proposal  for  Mt.  Holly 
before  the  Commission:  that  \\  was 
protected  from  cimTpeling  applications 
by  virtue  of  having  passed  a  November 
5.  1901  rut-off  liate.  .Mount  Holly's 
assertion  is  not  correct.  In  February. 
1975.  Mount  Holly  filed  a  proposal  for 
the  facilities  of  station  W||Z  iiuitu.illv 
exclusive  with  the  then-licensee's 
renewal  request.  This  application  was 
amended  during  the  course  of  the 
comparative  renewal  proceeding  to 
specify  a  new  frequency  (64(3  kHz)  and 
was  removed  from  hearing  status  and 
returned  to  the  processing  line  as  a 
result,  West  Jersey  Broadcasting 
Company  I  IV/fZI.  FCC  81.M-2955 
(Administrative  Law  judge  1981).  -As  .i 
new  proposal,  the  amended  Mount  Holl\, 
application  lost  the  cut-nrf  and  teclinical 
protection  it  had  enjoyed  with  respect  to 
VVIIZ's  facilities,  a  loss  which  Mount 
Holly's  pleading  totally  f.iils  to 
acknowledge   While  M.iunt  Holly  fa.ilts 
us  for  accepting  the  at.iove  applications 
and  for  .illeyedly  allowing  them  to 


interfere  improperly  with  its  proposed 
operation.  Mount  Holly's  640  kHz 
application  is  in  fact  a  proposed  second 
to  the  community,  the  first  being  the 
service  on  1460  kHz  provided  previously 
by  W))Z  and  ultimately  by  the  applicant 
prevailing  in  this  proceeding.  To  the 
extent  that  compliance  with  our 
technical  requirements  must  be 
established.  Mount  Holly,  the 
newcomer,  bears  the  burden  of  proof.' 

3.  The  Ran(  ocas  Valley  proposal. 
I'hat  the  Rancocas  Valley  proposal  does 
not  comply  with  §  73.3513  of  our  Rules  is 
undisputed.  Contrary  to  the 
requirements  of  that  section,  the 
application  was  signed  by  the  attorney 
for  a  corporate  officer  rather  than  by  the 
officer  himself.'  It  is  true,  as  Rancocas 
Valley  maintains,  that  we  have  at  times 
permitted  amendments  correcting  faulty 
signatures.  However,  the  factors 
governing  our  decision  in  those  cases — 
n.ituely  an  application  substantially 
complete  when  filed  and  surrounding 
circumstances  creating  equities  favoring 
acceptance — are  conspicuously  absent 
here.  See  t'.t,'.  Cnmniiinicution 
(^aithtr.shurs.  Inc..  (K)  FCC  2d  537  (1970); 
Pa\  vision  Communications.  47  FR  56907 
(Mass  Media  Bureau  1982).  With  respect 
first  to  Ihe  contents  of  Rancocas 
Valley's  proposal,  the  application  biifore 
us  addresses  only  four  of  ten  questions 
concerining  the  p.irties  to  the  proposal. 
omitting  entirely  all  information  about 
their  olher  broadcast  interests  and 
about  the  ov\nership  and  control  of  the 
applic.jnt  Itself  Furthermore,  the 
.ipplication  does  not  include  a 

(  ertification  as  to  the  applicant's 
fin<ini  Kil  qualifications.  A  signific.ml 
por'inii  of  the  apj.licati>)n  form,  the 
missing  data  is  essential  to  a  thresholii 
showing  of  legal  qualification  to  be  a 
Cir-tirssion  licensee.  Certainly  no 
,i[  [ihi  .itii'ii  I  ,in  be  considered 
subsi.intially  complete  without  it 

4.  As  for  the  equities  of  the  situ.ttmn. 
Rancocas  Valley  justifies  its  use  of  a 
power  of  attorney  as  reflecting  its 
principal's  antH;i()ated  absence  frcmi  the 
( (.immunity  and  [lossibly  the  country,  it 
does  not  indicate  that  the  principal  was 
in  f.i;  t  unable  to  sign  the  proposal  when 
(  oniplefd.'  ihou.uh,  and  provities  as 


'  Mount  Holly's  pleuiimg  has  been  c(in!>iiiered  as 
an  informal  objection  because  of  its  l.nk  nf  furm.il 
standing. 

"  While  liirei.tf^d  Id  lh«  Whale  .ipplii  ation.  Ihi- 
pleaiiin^i  is  appUi  able  lo  all  of  the  pniposah 
(.onHuierecl  here 


'  Whcthei  Mnunt  li.ulv  ha'i  iiicl  Ihis  burilcn  is  a 
(|uestion  properlv  .utilresseil  in  conneition  w;lh  our 
I'xaminaiion  uf  iN  t>40  IvHz  proposal. 

•Thai  iho  atlurni>  w.i.i  aLlinx  pursuaiil  to  a 
power  uf  allorney  is  of  no  consequence  in  this 
context,  as  the  representations  certified  by  the 
signature  are  personal  to  and  Inntlin^  upon  the 
apt  111  ant  ilself. 

'  We  lake  Rant.o(.,!S  Valley's  proposed  corrective 
.imendmenl,  vvhich  t)ears  the  principal's  signature 
and  the  dale  of  original  submission,  lo  represent  its 
underslandinti  of  a  nanc  pro  tunc  dcceplance  rather 
ihan  Ihe  a%  .iiiabilify  of  its  pnncipal  al  that  time. 


UMI 
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well  no  explanation  as  to  why  one  of  the 
corporation's  three  other  officers  could 
not  sign  the  proposal  in  his  place.  We 
are  left  then  with  an  application 
patently  not  in  accord  with  our  rules 
and  regulations  and  with  no  basis  for 
waiver  of  our  rules  to  permit  its 
acceptance  subject  to  amendment. 
Rancocas  Valley's  request  that  we 
accept  a  proposed  ameliorative 
amendment  will  therefore  be  denied 
and,  pursuant  to  §  73.3566  of  our  Rules, 
the  proposal  dismissed. 

5.  As  indicated  above,  the  applicants 
are  qualified  to  construct  and  operate  as 
proposed.  Since  the  proposals  are 
mutually  exclusive,  however,  they  must 
be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

6.  Accordingly,  it  is  ordered,  That. 
pursuant  to  Section  30g(e)  of  the 
Communications  Act  of  1934,  as 
amended,  to  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

7.  //  is  further  ordered,  That  the 
petition  to  return  application  filed  by 
Whale  Communications,  Inc..  is  granted, 
and  the  application  of  Rancocas  Valley 
Broadcasting  Company,  Inc.,  is 
dismissed. 

8.  //  is  further  ordered.  That  the 
informal  objection  filed  by  Mount  Holly 
Radio  Company,  is  denied. 

9.  //  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearanc# 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

10.  It  is  further  ordered,  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communication 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 


Federal  Communication  Commission. 
Larry  D.  Eads. 

Chief  Audio  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc  83-11515  Filed  4-2»-«.t.  8.45  ami 
BILLING  CODE  6712-01-M 


[MM  Docket  No.  83-396;  File  No.  BPH- 
810223AD,  et  al.] 

Leflore-Dixie,  inc.  et.  al.;  Applications 
for  Consolidated  Hearing 

Hearing  Designation  Order 

In  re  applications  of  Leflore-Dixie.  Inc.. 
Greenwood,  Mississippi:  Req:  99.1  MHz, 
Channel  2.'S6C.  100  kW  (H8.V).  220  feet,  MM 
Docket  No.  83-396.  File  No.  BPH-810223AD; 
Mid-Delta  Boradcasting,  Inc..  Greenwood, 
Mississippi:  Req:  99.1  MHz,  Channel  256C. 
100  kW  (H&V)  220  feet,  MM  Docket  No  83- 
397,  File  No.  BPH-810511AC:  Ronnie  |. 
Grantham,  Greenwood,  Mississippi:  Req:  99  1 
MHz,  Channel  256C,  100  kW  (H&V)  220  feel. 
MM  Docket  No.  83-398,  File  No.  BPH- 
810511AE;  East  Delta  Communications.  Inc.. 
Greenwood.  Mississippi:  Req:  99.1  MHz, 
Channel  256C,  100  kW  (H&V)  220  feet,  MM 
Docket  No.  83-399,  File  No.  BPH-810522AP: 
for  construction  permit  for  a  new  FM  station: 
and  Leflore-Dixie,  Inc.,  Greenwood. 
Mississippi:  Req:  1540  KHz,  1  kW.  D.  MM 
Docket  No.  83-400,  File  No.  BP-810312AE: 
Mid-Delta  Broadcasting.  Inc..  Greenwood. 
Mississippi:  Req:  1540  KHz,  ikW.  D,  MM 
Docket  No.  83-401,  File  No.  BP-810511AN: 
Ronnie  J.  Grantham,  Greenwood.  Mississippi: 
Req:  1540  KH.  IkW,  D,  MM  Docket  No.  83- 
402,  file  No.  BP-810511AR;  for  construction 
permit  for  a  new  AM  station;  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  April  15, 1983. 

Released:  April  22, 1983. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Leflore-Dixie,  Inc.,  (Leflore),  Mid-Delta 
Broadcasting,  Inc.  (Mid-Delta),  and 
Ronnie  J.  Grantham,  (Grantham)  for  new 
FM  and  AM  broadcast  stations,  and  the 
application  of  East  Delta 
Communications,  (East  Delta)  Inc.  for  a 
new  FM  Station  at  Greenwood, 
Mississippi,  These  applications  are 
being  consolidated  in  a  single 
proceeding. 

2.  Leflore.  Leflore  seeks  to  amend  its 
AM  and  FM  applications  '  to  report  its 
preference  to  operate  the  FM  facility  in 
the  event  the  Administrative  Law  Judge 
determines  that  one  applicant  may  not 
be  awarded  the  authority  to  operate 
both  the  FM  and  the  AM  stations. 
Leflore  states  that  the  amendment  will 


'  These  amendmenis  were  filed  after  the  B  cut  iifl 
date  for  amendments  a.s  a  matter  of  right  had  pHssed 
for  the  FM  and  AM  appli<  atinn.'. 


not  prejudice  the  rights  of  any  of  the 
parties  and  therefore  should  be 
accepted.  East  Delta,  in  its  opposition  to 
petition  for  leave  to  amend,  states  that 
the  amendment  is  either  irrelevant  or 
may  be  intended  to  improve  Leflore's 
position  relative  to  the  other  applicants. 
Leflore  states  in  its  reply  that  the 
Commission,  in  Webster-Baker 
Broadcasting.  Co..  45  RR  2d  725  (1979), 
endorsed  the  use  of  preference  selection 
between  AM  or  FM  when  concurrent 
competing  applications  had  been  filed 
for  both  facilities.  Leflore,  therefore, 
contends  that  in  accordance  with 
Webster-Baker,  it  should  as  a  matter  of 
right,  be  allowed  to  designate  its 
preference  for  the  FM  station.  In 
Webster-Baker,  the  Commission  held 
that  a  presiding  Administrative  Law 
judge,  after  taking  the  particular 
circumstances  of  the  case  into  account, 
could,  if  he  choose,  require  those 
applicants  applying  for  both  AM  and  FM 
facilities  to  indicate  a  preference  for 
either  facility.  Whether  an  election  of  an 
AM  or  FM  preference  was  to  be  allowed 
was  clearly  left  to  the  descretion  of  the 
presiding  Administrative  Law  Judge. 
Thus,  election  prior  to  a  pre-hearing 
conference  would  appear  premature. 
Accordingly,  Leflore's  petition  for  leave 
to  amend  will  be  denied,  without 
prejudice  to  later  resubmission  to  the 
Administrative  Law  Judge. 

3.  Mid-Delta.  Mid-Delta  seeks  to 
amend  its  AM  and  FM  applications  to 
report:  (i)  The  reduction  in  the  number 
of  stockholders  from  five  to  three;  (ii) 
the  integration  of  ownership  and 
mangemenl  by  all  three  stockholders: 
(iii)  the  name  and  address  of  its 
engineering  counsel;  (iv)  the  submission 
of  the  certified  by-laws  of  the 
corporation;  (v)  the  business  and 
financial  interests  of  its  principals;  and 
(vi)  the  proposed  number  of  employees. 
The  "B"  cut-off  date  for  minor 
amendments  as  a  matter  of  right  was 
June  26, 1981  for  the  AM  applications 
and  March  12. 1982  for  the  FM 
applications.  While  timely  filing  its  FM 
amendments,  Mid-Delta  filed  its  AM 
amendments  late.  As  pointed  out  in 
Grantham's  opposition  to  the 
acceptance  of  the  amendments,  the  FM 
amendments  were  not  filed  in 
compliance  with  §  73.3513(a)(3)  of  the 
Commission's  Rules  because  they  were 
not  signed  by  an  officer  of  Mid-Delta 
and,  therefore,  will  not  be  accepted. 

4.  On  August  18, 1981,  Mid-Delta  filed 
a  petition  for  leave  to  amend  its 
application  for  a  new  AM  station 
seeking  to  show  that  one  of  its 
stockholders,  Dr,  E.  A.  Boykins,  would 
devote  25  hours  to  the  proposed  station. 
Leflore-Dixie  opposes  the  amendment 
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contending  that  the  integration  plan 
significdntly  altera  Mid-Deltas 
comparative  standing  and  therefore 
sh'!uld  not  be  allowed.  Since  Dr 
Bnvkms  has  withdrawn  as  a  shareholder 
fr  !m  the  corporation,  this  matter  is  now 
moot. 

5.  Applicants  for  new  broadccjst 
stations  are  required  by  §  73.3580(0  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications 
We  have  no  evidence  that  .Mid-Uelta 
published  the  required  notice.  To 
remedy  this  detlciency.  Mid-Delta  must 
publish  Iccal  notice,  if  it  has  not  already 
done  so.  and  so  inform  the  presidmu 
Administrative  Law  Jud^e  within  3i) 
days  of  \.i'r  release  of  this  Order 

e  Grcrthcsn.  Grantham  has  filed 
petitions  for  leave  to  amend  which  seeiv 
to  amend  his  .\Si  application  to  report 
that  he  has  moved  from  Saliis, 
Mij.sissippi  to  Greenwood.  Mississippi 
and  that  he  is  in  the  process  of  setting 
up  a  recording  and  production  studio  in 
Greewood.'  Leflore  opposes  acceptance 
of  the  amendments  on  the  grounds  that 
they  would  enhance  Grantham's 
comparative  stan.Jirg  due  to  the  mr-rit 
awarded  for  local  residence  Lefiore  also 
Jisserts  Grantham's  change  of 
or::cupation  from  timber  broker  to 
[iroduction  activity  might  also  serve  to 
enhance  his  comparative  standing. 
LeOore  asserts  that  if  Grantham  is 
cillowed  to  amend,  it  should  be  allowed 
solely  for  the  purpose  of  compliance 
with  §  1.65  and  that  no  consideration  he 
allowed  to  accrue  for  comparative 
purposes.  Grantham  contends  that 
acceptance  of  the  amendment  is 
permissible  under  Town  and  Cuuntv 
Rudm.  Inc..  41  RR  2d  B27  (A.L.J.  1977) 
There  an  applicant  was  allowed  to 
amend  its  application  after  hearing 
designation  to  show  that  it  had  sold  its 
A.M  station,  in  the  same  community  as 
the  proposed  FM  station,  which 
eliminated  the  prospect  of  joint 
ownership.  The  amendment  was 
accepted  even  though  a  comparative 
advantage  accrued  because  of  the 
diverstiture.  The  Administrative  Law 
fudge  reasoned  that  sufficient  action 
had  been  taken  prior  to  designation  to 
permit  acceptance  of  the  amendment. 
This  action  consisted  of  informing  the 
Commission  that  the  applicant  would 
divest  itself  of  its  AM  station  if  the  FM 
application  was  granted,  as  well  as 
having  Tiled  an  assignment  application 
for  the  AM  station  with  the  Commission. 
The  AL|  also  found  \.\\fi\.  the  rationale  for 
denial  of  post-designation  amendment — 
that  such  amendments  stimulate  similar 


'  The  .\.V1  amendmenU  *pr«  submitU'd  after  the 
|une  26.  1961-  deadline  for  amt-ndments  rts  tjf  rixhl 
had  p<i9<i(>d. 


amendments  by  the  competing 
applicants  and  therefore  delay 
finalization  of  the  applications  and  the 
hearing — was  not  present  in  that  case 
since  it  was  unlikely  that  the  proffered 
amendment  would  trigger  further 
amendments  causing  delay   We  do  not 
find  the  facts  analogous  to  the  instant 
case.  Grantham  has  not  show  that  he 
took  diligent  action  to  appraise  the 
Commission  prior  to  designation  that  he 
vvus  planning  to  procure  a  resident  i:i 
Greenwood.  Mississippi.  More 
importantly,  there  is  a  likelihood  that 
acceptance  of  this  amendment  would 
ind'-nd  stimulate  similiar  amendm.ents 
f)y  the  competing  applicants  which 
uould  delay  finalization  of  the 
applications  and  the  hearmg.  We  find 
the  facts  more  closely  resemble  the 
situation  in  Redding  Bmndrasting  Co.. 
41  RR  2d  925  [.\  1. 1   1977).  There,  an 
applicant  sought  to  amend  its 
application  after  the  designation  date  to 
show  that  two  major  principals,  who 
had  an  aggregate  of  82  percent  of  the 
stock,  had  moved  to  the  proposed  city  of 
license.  The  applicant  argued  th.it  the 
change  in  residence  occurred  prior  to 
designation  so  that  any  comparative 
advantage  accruing  there  from  would 
not  be  barred.  The  AL|  denied  the 
petition  for  leave  to  amend  ,md  found 
that  a  comparative  advant.ige  would 
accrue.  We  will  deny  the  petitions  for 
leave  to  amend  the  AM  application. 
However,  the  amendments  will  be 
accepted  for  §  1.65  purposes  but  no 
comparative  advantage  will  accrue 
therebv.  Cvprrss  ConKr.unicatians.  Inc.. 
47RR2d  132(1980). 

7.  Kxc;ept  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding 

8.  .Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9  It  IS  further  ordered.  That  Leflore- 
Dixie,  Inc.'s  petition  for  leave  to  amend 
Its  .A.M  and  FM  applications  is  denied. 

10.  It  IS  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by  Mid- 


Delta  for  Its  AM  and  FM  applications  is 
denied. 

11.  It  IS  further  ordered.  That  Mid- 
Delta  Broadcasting,  Inc,  shall  inform  the 
presiding  Administrative  Law  judge  as 
to  whether  it  has  complied  with  the 
['il'lic  notice  requirements  of 
§  '3  3580(f)  of  the  Commissions  Rules. 

12  It  is  further  ordered.  That  Ronnie  ]. 
G.-antham's  petitions  for  leave  to  amend 
IS  denied  to  the  extent  indicated  above. 

13.  It  IS  further  ordered.  That  to  avail 
themselves  ot  the  opportunity  to  be 
heard,  the  applicants  here.ii,  shall. 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 

a  toriiey.  within  20  days  of  the  mailij-.g 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intertion  to  <ip|it;ar  on  the  date  fixed 
for  the  hearii.g  and  to  present  evidence 
on  the  issues  speidfied  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(al(2)  of  the  Communications 
.Act  of  1934,  as  amended,  and 

§  73.3o94(g)  of  the  Coni.Tiission's  Rules, 
give  notice  of  tlie  hearing  (either 
individually  o--.  if  feasible  and 
consistent  wiih  the  Rules,  jointly)  v\it)iin 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  .IS  nvjiiired  by  §  73.359i(g)  of  the 
Rules. 

Federal  Communicatiin  (^omnussiiii 
l^rry  H.  F.ads, 

<;.','•;'  '.  .-Xiidij  StT\ici'X  Division.  .V/(;.s-.s  .'dfdin 

liurvau. 

IKK  l)"i-   Ni  :'■;!  I  ..,14  .itwt-i  H4.'.jim| 
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FEDERAL  MARITIME  COMMISSION 

Item  Submitted  for  0MB  Review 

T!ie  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
it(  m  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501.  et 
seq).  Interested  parties  may  obtain  a 
copy  of  the  item  and  the  justifications 
submitted  from  Ronald  D.  Murphy, 
.Agency  Clearance  Officer,  Federal 
Maritime  Commission,  11(X)  L  Street, 
N.W  .  Room  9305,  Washington,  DC, 
20573,  telephone  number  (202)  523-5326. 

Requests  for  information,  including 
copies  of  the  collection  of  information 
and  supporting  documentation,  may  be 
addressed  to  the  Agency  Clearance 
Officer.  Comments  may  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget.  AttenUon;  Desk  Officer  for 
Federal  Maritime  Commission,  wiihin  15 
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days  after  the  date  of  the  Fedwal 
Register  in  which  this  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review 

46  CFR  Part  543— Financial 

Responsibility  for  Oil  Pollution 
(Alaska  Pipeline)  (General  Order 
37)  and  Related  Forms  FMC-224P, 
FMC-llP.  and  FMC-244P 
General  Order  37  is  the  Commission's 
regulation  to  implement  subsection  (c)  of 
Section  204  of  the  Trans-Alaska  Pipeline 
Authorization  Act.  The  Order  requires 
the  operator  of  any  vessel  transporting 
Trans-Alaska  Pipeline  Oil  subject  to 
Section  204  to  obtain  and  carry  on  board 
the  Vessel  a  Certificate  of  Financial 
Responsibility  (Alaska  F>ipeline)  in  order 
to  load  oil  at  the  pipeline  terminal  for 
carriage  to  any  U.S.  port,  or  to 
participate  in  the  carriage  of  such  oil 
before  it  has  been  off-loaded  ashore  at  a 
United  States  port.  General  Order  37 
and  the  related  forms  are  used  to 
determine  vessel  operators'  financial 
responsibihty  for  all  damages  including 
cleanup  costs  sustained  by  any  person 
or  entity,  public  or  private,  resulting 
from  discharges  of  oil  from  their  vessels. 
The  Commission  estimates  the  annual 
respondents  and  annual  manhours  at 
230  and  60,  respectively.  The 
respondents  and  manhours  have  been 
apportioned  among  the  requirements  as 
follows; 


Agency  Form  No 

Estimated 
annual 
respond- 
ents 

Estimated 

annual 
manhourt 

46  CFR  543  (G  0   37) 

f^MC-224P                   _ 

FMC'  IIP  

164 
10 
40 
16 

41 
5 

10 

FMC-244P _ „.. 

4 

Total  estimated  annual  cost  to  the 
government  is  $47,625. 
Francis  C.  Humey, 

Secrflary. 

|KR  Uor   8.S-114S4  f-Mcd  ♦-:a*-83;  845  am| 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies  Credit  and 
Commerce  American  Holdings 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  additional  voting 
shares  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  applicc.tion, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Credit  and  Commerce  American 
Holdings,  N.V.,  Willemstad,  Netherlands 
Antilles;  Credit  and  Commerce 
American  Investment,  B.V.,  Amsterdam. 
Netherlands;  First  American 
Corporation,  Washington.  D.C.;  First 
American  Bankshares,  Inc.,  Washington, 
D.C.;  which  already,  directly  or 
indirectly  own  36.6  percent  of  the  shares 
of  Valley  Fidelity  Bank  and  Trust 
Company,  Knoxville,  Tennessee 
("Bank"),  to  acquire  the  additional  63.4 
percent  of  the  shares  of  Bank. 
Comments  on  this  application  must  be 
received  not  later  than  May  25, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  25.  1983. 
William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc  83-11421  Filed  4-20-83.  8  45  jm| 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  novo  Nonbank  Activities; 
Philadelphia  National  Corp. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo],  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  exoected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 


include  e  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
"The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Philadelhia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Philadelphia,  National  Corporation, 
Philadelphia,  Pennsylvania  (mortgage 
activities;  Kansas  and  Missouri): 
Proposes  to  engage  through  its 
subsidiary,  Colonial  Mortgage  Service 
Company  Associates,  Inc.,  a  corporation 
having  its  principal  office  in 
Philadelphia,  Pennsylvania,  in  the 
origination  of  FHA,  VA  and 
conventional  residential  mortgage  loans 
and  second  mortgage  loans  at  a 
proposed  new  office  of  Colonial 
Mortgage  Service  Company  Associates, 
Inc.  located  within  a  three  mile  radius  of 
the  intersection  of  College  Boulevard 
and  Metcalf  Street,  Overland  Park, 
Johnson  County,  Kansas.  This  office  will 
serve  the  States  of  Kansas  and  Missouri 
and  primarily  in  the  Counties  of 
Wynadotte,  Johnson,  Douglas  and 
Leavenworth  in  Kansas  and  Jackson, 
Kass,  Clay  and  Platte  in  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  May  25, 1983. 

2.  Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania  (mortgage 
activities,  California  and  Nevada): 
Proposes  to  engage  through  its 
subsidiary,  Colonial  Associates,  Inc.,  a 
corporation  having  its  principal  office  in 
San  Diego,  Califorina,  in  the  origination 
of  FHA,  VA  and  conventional 
residential  mortgage  loans  and  second 
mortgage  loans  at  a  proposed  new  office 
of  Colonial  Associates,  Inc.  located 
within  a  three  mile  radius  of  the 
intersection  of  Mill  and  Vassar  Streets, 
Reno,  Nevada.  This  office  will  service 
the  States  of  Nevada  and  California  and 
primarily  in  the  counties  of  Washoe, 
Douglas  and  Carson  in  Nevada  and 
Placer  and  El  Dorado  in  Califorina. 
Comments  on  this  application  must  be 
received  not  later  than  May  25, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
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Marietta  Street,  N.W..  Atlanta.  Georgia 

30303: 

1.  United  Bank  Corporation. 
Bamesville,  Georgia  (mortgage  banking, 
leasing,  loan  servicing,  computer 
services;  Georgia):  To  engage  through  a 
de  novo  subsidiary  in  mortgage  banking 
activities,  including  the  extension  of 
direct  loans  to  consumers  and 
commercial  borrowers  secured  by 
mortgages  and  the  resale  of  mortgages 
to  government  agencies  and  other 
investors:  commercial  leasing  of 
personal  property:  servicing  loans,  both 
commercial  and  consumer,  for 
subsidiary  banks  and  others:  and 
providing  computer  services  to 
subsidiaries  and  others  as  allowed  by 
applicable  regulations.  These  activities 
would  be  conducted  from  an  office  in 
Bamesville,  Georgia  servicing  Crawford. 
Lamar.  Pike  and  Spalding  Counties. 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than  May  25. 

1983 

C,  Federal  Reserve  Bank  of 
Minneapoiis  (Bruce  |   Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Sorthwest  Bancorporatmn. 
Minneapolis.  Minnesota  (sale  of 
travelers  checks:  Alabama.  Arizona, 
California,  Colorado,  Connecticut. 
Flonda,  Hawaii.  Idaho.  Illinois.  Indian.i. 
Kansas.  Kentucky,  Louisiana. 
Massachusetts.  Minnesota.  Mississippi. 
Missouri.  Montana.  Nei)raska.  Nevada. 
New  (ersey.  New  Mexico,  North 
Carolina.  North  Dakota.  Ohio, 
Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Texas.  L'tah.  WashinRton. 
and  Wyoming):  To  engage  through  its 
subsidiary  Dial  Corporation  (Dial")  nr 
Its  designated  consumer  finance 
subsidiaries,  in  the  offering  for  sale  anil 
the  sale  of  travelers  checks  These 
activities  would  be  conducted  from 
branch  offices  of  Dial  or  its  subsidiaries 
located  in  the  above  designated  states, 
each  office  serving  its  respective  state. 
Comments  on  this  appLcation  must  be 
received  not  later  than  May  19.  9183 

Bt)drd  of  Governors  of  ihe  hViiirnl  Reserve 
Systen.  April  25,  14H3 
WilKam  W  Wiies, 
Secrelory  of  the  Boiirti. 

BtLUNG  COOC  6210-01-K 


Fonnatk>n  of  Bank  Holding 
Companies;  Central  Stiares,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 


Holding  Company  Act  (12  U.S.C. 
1842(al(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)), 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Ciovernors.  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appliratum   With  respect  to 
each  application,  interested  persons 
ni.iV  express  iheir  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  heannK  must  include  a 
stdtfment  of  v\hy  a  written  prcsenlalion 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
H  hearing 

.A  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P  Weisz.  Vu.e  President)  411 
1,(11  ust  Street,  St.  Louis,  .Missouri  b3188: 

1   Crntral  Shares.  Inc..  Lebanon. 
Missouri:  to  become  a  tiank  holding 
company  by  acquiring  70  percent  of  the 
voting  shares  of  Central  Hank,  Lebanon. 
Missouri,  Comments  on  this  application 
must  be  received  not  later  than  May  25. 
19tU, 

R  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  |   Hedblom.  Vice 
F'resuient)  2-50  Marquette  Avenue, 
.Minneapolis,  Minnesota  55480: 

1.  .Northern  Wisconsin  Bank  Hohlin>: 
Company  Inc..  l.aona,  Wisconsin,  to 
become  a  b.ink  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
(if  Laona  State  Bank.  Laona.  Wisconsin 
Comments  on  this  application  must  be 
received  luil  later  than  May  25.  1983 

C  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W   Wiles. 
Sei  retary)  W.ishmgton.  DC   20.551: 

1.  //(US-  Stale  Banhsharrs.  Inc  . 
Wichita,  Kansas:  to  become  a  bank 
holding  company  by  acquiring  92.5 
percent  of  the  voting  shares  of  Hays 
State  Bank.  Hays,  Kansas.  This 
application  ni.ty  be  inspected  at  the 
offices  of  the  Board  of  Governors  (jr  the 
Federal  Reserve  Bank  of  Kansas  City 
Comments  on  this  application  must  be 
received  not  later  than  May  25,  1983. 

KdHni  of  Governnrs  of  the  Kttferrtl  Keserve 
Svslcm.  April  25,  \m\\ 
William  W  Wiles. 
Secretary  of  the  Board 

tKll...     rt,.      U.!lll-itnl  WJVAl.  H4b.<ml 

BILLWG  COOC  M1O-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice, 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(al(l)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat 
7-0-776  (5  use.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Pulmonary-Allergy  Drugs  Advisory 
Committee 

Date.  time,  and  place.  May  13,  8  a.m.. 
Conference  Rm.  1(J.  Bldg,  31,  National 
Institutes  of  Health,  9(X)0  Rockville  Pike, 
Bethesda,  MD. 

Type  of  mei:tin,<,;  and  contact  person. 
Open  committee  discussion,  8  a.m   to  11 
a.m.:  open  public  hearing,  11  a,m,  to  12 
m,:  open  committee  discus.sion.  12  m   to 
4  p  m,:  Conrad  |   Ledet,  National  Center 
for  Drugs  and  Biologies  (HFN-160),  Food 
and  Drug  Administration.  56(Ki  Fishers 
Lane,  Rockville,  MD  20857,  301-143- 
:i.500.  If  any  special  arrangements  or 
accommodations  are  needt-d,  contact 
Mr  Ledet  by  May  6 

i'.cucral  function  of  ihe  ci;n:mittee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marktMed  and 
investigational  prescription  druizs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

.Xyenda—Opcii  public  heaniiii. 
Interested  persons  may  present  data 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  with  discuss  whether 
metaproterenol  metered  dose  inhalers 
should  continue  to  be  marketed  over- 
the-counter  (OTC).  The  committee  will 
also  discuss  sulfiting  agents  used  as 
antioxidants  in  drug  products  and  the 
pharmacokinetics  and  labeling  of 
sustained  release  theophylline 
preparations. 
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As  part  of  the  OTC  Drug  Review 
proceeding  on  Cold.  Cough.  Allergy, 
Bronchodilator,  and  Antiasthmatic  Drug 
Products,  the  agency  proposed  that 
metaproterenol  sulfate  as  a  pressurized, 
metered  dose  inhalation  aerosol  be 
classified  as  safe  and  effective  for  OTC 
use  (tentative  final  monograph  for  OTC 
Bronchodilator  Drug  Products;  47  FR 
47520;  October  26. 1982).  FDA's 
Pulmonary-Allergy  Drugs  Advisory 
Committee's  discussion  and  conclusions 
regarding  such  products  will  be 
considered  by  the  agency  in  its 
preparation  of  the  final  monograph  on 
OTC  bronchodilator  drugs. 

FDA  is  not  providing  the  usual  15-day 
advance  notification  of  the  May  13 
meeting  of  the  Pulmonary-Allergy  Drugs 
Advisory  Committee  because  it  is  the 
Commissioner  of  Food  and  Drugs' 
judgment  that  it  would  be  inappropriate 
to  delay  the  committee's  deliberation  on 
the  subject  of  the  continued  OTC 
marketing  of  metaproterenol  metered 
dose  inhalers.  This  judgment  was  made 
because  FDA  gas  received  a  number  of 
public  comments  alleging  that  there  is  a 
potential  hazard  due  to  OTC  marketing 
of  metaproterenol  metered  dose 
inhalers.  These  comments  claim  that, 
because  of  the  possibility  that  this  drug 
may  be  abused,  it  continued  availability 
without  a  prescription  may  encourage 
some  asthmatics  to  delay  seeking 
needed  medical  advice. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  pubHc 
hearing,  (2)  an  open  conunittee 
discussion  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
iricludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 


beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  April  27, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  83-11706  Riled  4-28-83  1049  am\ 
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|DocketNo.83M-0123] 

American  Optical  Corp.;  Premarket 
Approval  of  Softicon'  (Vlfilcon  A) 
Contact  Lens 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Softcon*  (vifilcon  A)  Contact  Lens, 
sponsored  by  American  Optical  Corp.. 
Framingham,  MA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic:  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  May  31, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 


and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health 
(HFK — 402),  Food  and  Drug 
,^dminlst^ation,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1982,  American  Optical  Corp„ 
Framingham,  MA,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Softcon*  (vifilcon  A)  Contact  Lens 
for  aphakic  extended  wear.  The  lens  is 
available  in  powers  of  -1-8.00  to  -1-18.00 
diopters,  and  is  indicated  for  the 
correction  of  visual  acuity  in  aphakic 
patients  with  nondiseased  eyes  who 
may  have  no  more  than  2.00  diopters  of 
astigmatism.  The  lens  is  to  be 
disinfected  using  chemical  disinfection 
systems.  The  application  was  reviewed 
by  the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  Advisory 
committee,  which  recommended 
approval  of  the  application.  On  March 
31, 1983,  FDA  approved  the  application 
by  letter  to  the  sponsor  from  the 
Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201  (h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321 
(h)),  soft  contact  lenses  and  solutions 
are  now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310).  Subpart  D. 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
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inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  for  the  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  chemical  disinfecting  systems. 
The  restrictive  labeling  informs  new 
users  that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  soft  contact  lenses.  .\ 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  [Z\  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Art 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  tn 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(l)fF)  of 
the  act  [2^.  U.S.C.  360e(e)fl)(Fl) 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Re^ster  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
pnnting  or  at  any  othere  time  FDA 
prescnbes  by  letter  to  the  sponsor 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d){3))  authonzes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g]].  for 
administrative  review  of  FUA  s  dei.isiun 
to  approve  this  application.  .A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CVR  Part  12)  of  FDAs 
administrative  practices  and  pro.'.edures 
regulations  or  a  review  of  the 
application  and  FDAs  action  In  an 
independent  advisory  committee  r)f 
experts.  A  petition  is  to  be  in  the  fiirn'.  of 
a  petition  for  reconsideration  of  FDA 
action  under  5  10.33(b)  (21  CFR  10.j:i|b)) 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  genuine  and  substantial  is.sur  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 


Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  31,  1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  by 
seen  in  the  office  above  between  9  am 
and  4  p.m.,  Monday  through  Friday 

Dated:  April  22.  19H3 
William  F.  Randolph 

Ai  tuif!  Assuciule  Commissjoner  for 
Rpfiulatory  A  f'oirs. 

\yK  IVic  »  11430  K.I«1*J»«1  ii*ii<r\\ 
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(Dock»«No.  83F-01211 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  FikkI  ,ind  Drug  Administration. 

action:  Notice. 

SUMMARY:  The  Food  and  Dnig 

.•\dmini.stration  (FD.-\|  is  annuun(  ing 
that  CihaCieisy  Corj.)  has  filt-d  a 
petition  proposing  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  ethylenebis|()xyethyl<'ne) 
b)is(J-.V'r/-butyl-4-hvi!roxv  5 
mt'thylhydrocinnamatc)  as  a  stahilizer 
for  adhesives  and  polymers,  except 
olefintype  polymers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson.  Diire.iu  of  Foods 
lHl-T-334),  Food  and  Drug 
Administration.  200  C  St.  SW  . 
Washington.  DC  20204.  202^72-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  4<W(b)(5].  :'2  Stat,  17»6  (21 
use.  348(b|15|)),  notice  is  given  thai  a 
petition  (FAP  JBJ713)  has  been  filed  by 
Ciba-Geigy  Corp  .  Three  Skyline  Drive, 
Hawthorne,  .\Y  10532,  proposing  that 
§  175,105  .4i//)P.s/vc.s-  (21  CFR  175,105). 
Part  175 — Indirect  Food  Additives: 
.'\dhesive  Coatings  and  Components  (21 
CFR  Pari  175);  Part  176— Indirect  Food 
■Additives.  Paper  and  Paperboard 
Components  (21  CFR  Part  17b|;  Pari 
177 — Indirect  Food  Additives:  Polymers 
121  CFR  Pari  177);  Pari  178— Indirect 
Food  Additives:  Adjuvants,  Production 
Aids,  and  Sanitizers  (21  CFR  Pari  178), 
Part  179 — Irradiation  in  the  Production, 
l^rocessing  and  Handling  of  Food  (21 
CFR  Pari  179):  and  Part  181— Prior- 
Sanctioned  Food  Ingredients  (21  CFR 


Part  181).  be  amended  to  provide  for  the 
safe  use  of  ethylenebis(oxyethylene) 
bis(3-fert-butyl-4-hydroxy  5- 
methylhydrocinnamate)  as  a  stabilizer 
for  adhesives  and  polymers,  except 
olefintype  polymers. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  April  21,  1<W3 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

|KKIj.«    «l    IM.'h  Kil-,1  4    .'M   St   H4',anil 
BILLING  CODE  4160-01-M 


IDocfcet  No.  82D-03691 

Draft  Revised  Guideline  for  Drug 
Combinations  for  Use  In  Animals; 
Notice  of  AvaHablllty 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice, 


summary:  The  Food  and  Drug 

Ailministration  (FTIA)  is  announcing  the 
availability  of  a  draft  revised  "Guideline 
for  Drug  Combinations  f(jr  Use  in 
.Animals'  prepared  by  the  Bureau  of 
Veterinary  Medicine  (BVM).  The  revised 
guideline  describes  the  type  of  data 
required  to  establish  effectiveness  of 
drug  combinations.  The  revision 
provides  for  deletion  of  the  requirements 
for  titrating  the  optimum  levels  and 
establishing  effective  ranges  for  drugs 
ir.tended  to  improve  animal 
productivity  Interested  persons  may 
submit  written  comments  on  the  revised 
ijuideline 

DATE:  Submit  comments  on  or  before 
.May  31.  1983 

ADDRESS:  The  draft  revised  guideline  is 
available  for  public  examination  at, 
written  comments  may  be  submitted  to. 
and  requests  for  single  copies  may  be 
sent  to,  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Lehmann.  Bureau  of 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3134. 
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SUPPLEMENTARY  INFOfMATION:  The 

Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  requires  &at  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  appHcation  (NADA)  before 
it  may  be  marketed.  Section  512(b)(1)  of 
the  act  (21  U.S.C.  360(b)(1))  requires  that 
each  NADA  include  full  reports  in 
investigations  showing  that  the  drug  is 
safe  and  effective  for  use.  If  the  drug  is  a 
combination  of  two  or  more  active  drug 
ingredients,  21  CFR  514.1(b)(8)(v) 
requires  the  submission  of  studies  that 
demonstrate  that  each  such  ingredient 
makes  a  contribution,  i.e.,  that  the 
combination  is  better  than  each 
ingredient  individually. 

On  September  5, 1978,  BVM  adopted  a 
"Guideline  for  Drug  Combinations  for 
Use  in  Animals"  that  describes  in  detail 
the  type  of  data  required  to  establish  the 
effectiveness  and  safety  of  new  animal 
drug  combinations.  The  revised 
guideline  provides  for  deletion  of  the 
previously  existing  requirement  of 
establishing,  in  studies  conducted  with 
the  combinations,  the  optimum  levels  or 
the  effective  ranges  of  active  drug 
ini;redients  that  are  indicated  for 
improving  animal  productivity  (e.g., 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  increased 
production  of  milk  or  eggs).  This 
provision  will  apply  where  the  optimum 
levels  or  effective  ranges  of  the 
individual  drugs  have  been  established 
separately  in  approved  applications  or 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
Drug  Effectiveness  Study  Implemenation 
(DESI)  review. 

This  notice  of  availability  is  issued 
under  §  10.90(b)  (21  CFR  10.90(b)).  which 
provides  for  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  Sponsors  may  rely  upon  the 
guideline  with  the  assurance  that  it 
represents  procedures  acceptable  to  the 
agency.  (See  21  CFR  10.90.)  Of  course,  if 
a  sponsor  believes  that  alternative 
procedures  are  also  appHcable,  the 
guideline  does  not  preclude  a  sponsor 
from  pursuing  the  alternative 
procedures.  Under  such  circumstances, 
however,  the  agency  encourages 
sponsors  to  discuss  the  propriety  of  the 
alternative  procedures  in  advance  with 
FDA  to  prevent  the  expenditure  of 
money  and  effort  on  activity  that  may 
later  be  found  to  be  unacceptable. 

The  guideline  is  available  for  public 
examination  at,  and  requests  for  single 
copies  may  be  sent  to,  the  Dockets 
Management  Branch  (address  above). 

Interested  persons  may,  on  or  before 
May  31, 1983,  submit  written  conunents 
on  the  guideline  to  the  Dockets 


Management  Branch.  Such  comments 
will  be  considered  in  determining 
further  revisions  of  the  guideline. 
Respondents  should  submit  two  copies 
(except  that  individuals  may  submit 
single  copies]  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  Dockets 
Management  Branch  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  April  25. 1983. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

IPR  Doc.  (13-11435  Filed  4-ZS-83:  8:45  am) 
NLUNQ  CODE  4iaO-01-M 


[Docket  No.  83F-0088] 


Eastman  Kodak  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Eastman  Kodak  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-1,4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  intended  for 
use  in  contact  with  alcoholic  food  and 
beverages. 

FOR  FURTHER  INFORMATION  CONTACT. 
Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5740. 

SUPPlfMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3693)  has  been  filed  by 
Eastmen  Kodak  Co.,  Eastman  Chemicals 
Division,  Kingsport,  TN  37662,  proposing 
that  5 177.1315  Ethylene-l.  4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  (21  CFR 
177.1315)  be  amended  to  provide  for  the 
safe  use  of  ethylene-l,  4-cyclohexylene 
dimethylene  terephthalate  copolymer 
intended  for  use  in  contact  with 
alcoholic  food  and  beverages. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated:  April  21, 1983. 
S^nford  A.  Miller, 

Director.  Bureau  of  Foods. 

(FD  Doc  ta-\\*Z!  Filed  4-28-S3:  8:45  am) 
BOUNG  COOC  4160-01-M 

[Docket  No.  83N-0114;  DESt  11159] 

Ergotamine  Tartrate  With  Cydlzine 
Hydrochloride  and  Caffeine;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Withdrawal  of 
Approval  of  New  Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application  for 
Migral  Tablets  (NDA  11-159)  containing 
ergotamine  tartrate,  cyclizine 
hydrochloride,  and  caffeine.  Approval  is 
withdrawn  because  the  combination 
drug  product  lacks  substantial  evidence 
of  effectiveness  for  its  labeled 
indications.  The  product  has  been  used 
for  the  treatment  of  vascular  headache. 
EFFECTIVE  DATE:  May  31,  1983. 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  11159  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Margery  C.  Erickson,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  8 
notice  of  opportunity  for  hearing 
(formerly  Docket  No.  FDC-D-680) 
published  in  the  Federal  Regjister  of 
January  4, 1974  (39  FR  1093),  the  Food 
and  Drug  Administration  (FDA) 
proposed  to  withdraw  approval  of  the 
new  drug  appHcation  for  Migral  Tablets 
on  the  ground  that  the  product  lacks 
substantial  evidence  of  effectiveness  as 
a  combination  drug  as  required  by  21 
CFR  300.50  (formerly  21  CFR  3.86).  In 
response  to  the  notice,  Burroughs 
Wellcome,  the  holder  of  the  new  drug" 
application  for  Migral,  requested  a 
hearing. 

Burroughs  Wellcome  has  since 
informed  FDA  that  it  no  longer  markets 
Migral  and  has  withdrawn  its  request 
for  a  hearing.  Accordingly,  approval  of 
the  following  new  drug  application  is 
now  being  withdrawn:. 

NDA  11-159;  Migral  Tablets 
containing  ergotamine  tartrate,  cycliiine 
hydrochloride,  and  caffeine;  Burroughs 
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Wellcome  and  Co..  Inc..  3030  Comwallis 
Rd.,  Research  Tnangle  Park.  NC  27709, 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

The  Director  of  the  .National  Center 
for  Drugs  and  Brjlugics.  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053  as  amended 
(21  use.  3551).  and  under  the  authority 
delegated  to  him  (21  CFR  5.82  and  4:  PR 
26913  published  in  the  Federal  Register 
of  lune  22,  1982).  finJs.  on  the  basis  uf 
new  information  before  him  with  respect 
to  the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the 
conditions  of  use  prescribed. 
recommended,  or  suggested  in  its 
labelmg. 

Therefore,  pursuant  to  the  foreaoing 
finding,  approval  of  NDA  11-159  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  May  31.  1983 
Shipment  in  interstate  commerce  of  the 
above  product  or  any  identical,  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful. 

Dated:  April  25,  1963 
Hairy  M.  Meyer.  Jr., 

Director.  National  Center  for  Drugs  and 

Btclugics. 

\VV.  Doc  aj- 11431  Filed  4-i»-M  »4.<  im| 
MLUNG  CODE  41«0-01-ll 


(Docket  No.  SI M-0228] 

Travenol  Laboratories,  Inc.;  Seal-Less 
Centrifugal  Automated  Blood  Cell 
Separator  Denial  of  Petition  for 
Reclassification 

agency:  Food  and  Drug  .\dministration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  an  order 
denying  a  petition  submitted  by 
Travenol  Laboratories,  Inc..  Deerfield,  IL 
60015,  to' reclassify  from  class  111 
(premarket  approval)  into  class  II 
(performance  standards)  its  seal-less 
centrifugal  automated  blood  cell 
separator,  as  a  category  of  device 
separate  from  all  other  types  of 
automated  blood  cell  separators. 


FOR  FURTHER  MFORMATION  CONTACT: 

Sharon  Risso.  National  Center  for  Drugs 
and  Biologies  (HFN-825).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda.  MD  20205,  301-443-6433. 
SUPPLEMENTARY  INFORMATIOW:  On 
lanuary  19,  1961,  Travenol  laboratories. 
Inc.,  Deerfield,  IL  60015,  submitted  to 
FDA,  under  section  513(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  \c\  (the  act) 
(21  use.  360c(el)  and  §  860.130  (21  CFR 
860  130)  of  the  regulations,  a  petition  to 
reclassify  from  clas.s  III  into  class  II  its 
seal  less  centrifugal  automaled  blood 
lA\  separator,  as  a  catt'Korv  of  device 
separate  from  all  the  other  automated 
blood  cell  separators  that  have  been 
<  lasslfied  into  clas.s  III  (21  CFR 
8e>4  924ri).  ¥\):\  referred  the  petition  to 
the  Hem.itology  and  Pathology  Device 
Si  i.tujp.  (the  Section)  of  the  (Mimical 
(;ht;mistry  and  Hematology  Devices 
I'.mcl  The  Sect;i:n  discussed  the 
petition  durms  an  open  public  meeting 
on  April  20,  1981.  After  considering  the 
information  contained  in  the  petition 
and  the  presentations  made  at  the 
meeting,  the  Section  determined  that  the 
seal-less  feature  of  Travenol's  device 
does  not  make  it  significantly  less 
hazardous  than  any  other  type  of 
automated  blood  cell  separator.  The 
Section  recommended  that  Travenol's 
seal-less  centrifugal  automated  blood 
cell  separator  not  be  reclassified  from 
class  III  into  class  II  as  a  category  of 
device  separate  from  the  other  devices 
of  the  genenc  type  identified  in 
§  864.9245.  As  an  additional  finding,  the 
Section  recommended  that  FT)A 
reclassify  from  class  111  into  class  II  all 
automated  blood  cell  separators 
(including  the  petitioner  s  seal-less  type 
device)  intended  for  donor  procedures 
but  that  this  reclassification  not  take 
effect  until  a  performance  standard  for 
the  device  is  effective.  Thus,  the  Section 
recommended  that  FDA  deny  the 
petition  to  reclassify  into  class  II  the 
seal-less  centrifugal  automated  blood 
cell  separator  as  a  category  of  device 
separate  from  the  other  devices  in 
5  864.9245  and  that  the  petitioner's 
device  remain  in  class  111.  The  transcript 
of  the  April  20.  1981  open  public  meeting 
IS  available  upon  request  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-82.  StiOO 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

In  the  Federal  Register  of  September 
22,  1981  (46  FR  46838),  FDA  published  a 
notice  that  announced  the  Section's 
recommendations  on  the  seal-less 
centrifugal  automated  blood  cell 
separator  and  provided  a  period  of  30 
days  for  interested  persons  to  submit 


written  comments  to  FDA,  The  notice 
contained  a  summary  of  the  data  on 
which  the  Section's  recommendation 
was  based. 

In  response  to  the  September  22, 1981 
notice,  FDA  received  comments  from 
Travenol  Laboratories,  Inc.  (the 
petitioner),  another  manufacturer  of 
Mood  cell  separators,  and  a  blood  bank. 
The  following  is  a  summary  of  these 
comments  and  FDA's  responses  to  them. 

1    The  petitioner  noted  that  during  the 
public  meeting  of  the  Section  on  April 
20.  1981,  both  the  favorable  and. 
unfavorable  information  on  automated 
blood  cell  separators  was  discussed, 
rhe  petitioner  stated  that  the  data 
presented  in  the  notice  concentrated 
principally  on  the  negative  information 
about  these  devices. 

FDA  acknowledges  that  the  summary 
does  not  reflect  all  the  information 
presented  at  the  meeting.  The  Section's 
recommendation  that  the  device  remain 
in  class  II!  was  expressly  bused  on  the 
known  risks  of  blood  cell  separators  and 
the  lack  of  evidence  that  a  seal-less 
feature  would  decrease  those  risks. 
Because  of  the  volume  of  information 
discussed,  only  data  directly  related  to 
those  risks  were  included  in  the  notice. 
Persons  interested  in  reviewing  all  of  the 
information  presented  at  the  meeting 
should  obtain  a  copy  of  the  transcript  of 
the  meeting  from  the  Dockets 
Management  Branch  (address  above). 

2.  The  petitioner  suggested  that  the 
final  order  based  on  its  petition  be 
expanded  to  include  the  reclassification 
from  class  III  into  class  II  of  an 
automated  blood  cell  separators  for 
donor  procedures. 

FDA  disagrees  with  this  comment. 
The  petition  considered  by  FDA  and  the 
Section  requested  reclassification  of 
only  the  seal-less  centrifugal  automated 
blood  cell  separator.  FDA  believes  that 
the  petition  provided  insufficient 
information  regarding  the  other  devices 
identified  in  §  864.9245  for  FDA  to 
determine  whether  all  devices  of  that 
genenc  type  should  be  reclassified. 

3.  Two  comments,  including  a 
comment  from  the  petitioner,  agreed 
with  the  Section's  additional 
recommendation  that  automated  blood 
cell  separators  intended  for  therapeutic 
purposes  remain  in  class  III. 

FDA  agrees  with  these  comments 
bec'ause  insufficient  information  exists 
to  establish  a  performance  standard  to 
assure  the  safety  and  effectiveness  of 
these  devices  for  therapeutic  uses. 

4.  The  petitioner  agreed  with  the 
Section's  recommendation  that  all 
automated  blood  cell  separators 
intended  for  donor  procedures  should  be 
reclassified  from  class  111  to  class  U. 
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However,  the  petitioner  disagreed  with 
the  Section's  additional 
recommendation  that  such 
reclassification  not  take  e^ect  until  a 
performance  standard  for  these  devices 
is  effective.  The  petitioner  stated  that  it 
is  discriminatory  to  require  a 
performance  standard  to  be  in  effect 
prior  to  the  effective  date  of 
reclassification  of  the  petitioner's 
device,  considering  till  the  other  devices 
already  classified  into  class  II  for  which 
no  performance  standards  are  in  effect 

FDA  disagrees  with  the  petitioner. 
FDA  is  authorized  both  to  make 
reclassification  effective  on  the  effective 
date  of  a  performance  standard  and  to 
set  priorities  among  class  II  devices  for 
adopting  performance  standards.  Setting 
a  high  priority  for  developing  a 
performance  standard  for  a  certain 
device  based  upon  pubUc  health 
considerations  or  requiring  that  a 
performance  standard  be  in  place  before 
reclassification  takes  effect  does  not 
constitute  discrimination.  However,  in 
this  case  FDA  no  longer  believes 
reclassification  is  appropriate.  In  the 
notice  of  September  22. 1981.  FDA 
stated  that  it  agreed  with  the  Section's 
additional  findings  and  would  reclassify 
automated  blood  cell  separators 
intended  for  donor  procedures  into  class 
II  upon  the  effective  date  of  a 
performance  standard  for  these  devices. 
After  re-evaluating  all  available  data, 
including  the  information  presented  in 
the  petition  and  at  the  Section  meeting, 
and  the  comments  received,  FDA  is 
withdrawing  its  stated  intent  to 
reclassify  into  class  II  the  generic  device 
intended  for  donor  procedures  upon  the 
effective  date  of  a  performance  standard 
for  the  device.  Section  513(e)  of  the  act 
(21  U.S.C.  360c(e))  and  21  CFR  880.7  and 
860.123  requires  that  there  be  new  valid 
scientific  evidence  to  suport  the 
reclassification  of  a  device  FDA  has 
concluded  that  it  does  not  have 
available  to  it  sufficient  new 
information  on  all  blood  cell  separators 
to  develop  a  performance  standard  that 
will  assure  safety  and  effectiveness  of 
these  devices.  FDA  believes  further  that 
the  seal-less  feature  of  the  petitioner's 
device  does  not  make  it  less  hazardous 
than  any  other  type  of  automated  blood 
cell  separator.  Therefore.  FDA  does  not 
intend  to  initiate  reclassification  of  the 
device  and  the  question  of  whether  to 
delay  the  effective  date  of 
reclassification  is  moot. 

5.  Two  comments  agreed  with  the 
recommendations  of  the  Section  that  the 
petitioner's  seal-less  centrifugal 
automated  blood  cell  separator  continue 
to  be  included  in  the  same  generic  type 
of  device  with  the  other  automated 


blood  cell  separators  identified  in 
§  864.9245  and  that  any  reclassification 
of  the  generic  type  of  device  from  class 
III  into  class  II  not  take  effect  until  a 
performance  standard  for  the  device  is 
effective. 

FDA  agrees  in  part  and  disagrees  in 
part  with  the  comments.  FDA  has 
determined  that  the  seal-less  centrifugal 
automated  blood  cell  separator  should 
continue  to  be  included  in  the  same 
generic  type  of  device  with  all  the  other 
automated  blood  cell  separators. 
However,  FDA  has  determined  that  all 
devices  of  that  generic  type  should 
remain  classified  into  class  III.  Because 
of  these  determinations,  FDA  now 
believes  it  is  inappropriate  to  declare  an 
intent  to  reclassify  the  generic  device 
from  class  III  into  class  II  upon  the 
effective  date  of  a  performance  standard 
for  the  device. 

6.  One  of  the  comments  states  that  if 
has  developed  information  to  begin  the 
process  of  establishing  performance 
standards  for  all  automated  blood  cell 
separators  intended  for  use  in  blood 
donation.  FDA  invites  any  interested 
party  who  believes  he  or  she  has 
sufficient  new  information  to  develop  a 
standard  which  will  assure  the  safety 
and  effectiveness  of  this  generic  group 
of  devices,  for  one  or  more  indications, 
to  submit  a  petition  for  reclassification 
as  prescribed  under  section  513(e)  of  the 
act  (21  CFR  860.130). 

Accordingly,  FDA  is  issuing  an  order 
under  section  513(e)  of  the  act  and 
§  860.130(d)  (21  CFR  860.130(d))  of  the 
regulations  denying  Travenol's  petition 
to  reclassify  from  class  III  into  class  II 
the  seal-less  centrifugal  automated 
blood  cell  separator,  as  a  category  of 
device  separate  from  all  other 
automated  blood  cell  separators. 

FDA  certifies  that  this  notice  requires 
neither  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354). 

Dated:  April  13, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  avil433  Filed  4-2»-83:  8:45  »tn| 
BILUNQ  CODE  4160-01-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  22. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Survey  of  Last  Days  of  Life — 

Preliminary  Plan 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Registration  of  Procedures  of 
Drugs  and  Listing  of  Drugs  in 
Commercial  Distribution  (0910- 
0045) — Extension/No  Change 

Respondents:  Pharmaceutical 
manufacturers,  repackers,  and 
relabelers  of  prescription,  over-the- 
counter,  veterinary,  bulk  and  imported 
drugs 

OMB  Desk  Officer.  Richard  Eisinger 

Centers  for  Disease  Control 

Subject:  Congenital  Rubella  Syndrome 
Case  Report  (0920-0013) — ^Revision 

Respondents:  State  and  territorial 
epidemiologists 

OMB  Desk  Officer  Fay  S.  ludicello 

''Health  Care  Financing  Administration 

Subject:  Social  Security  Office  Report  of 
State  Buy-In  Problem  (HCFA-1957)— 
Extension/No  Change 
Respondents:  State  Medicaid  offices 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
Joseph  F.  Costa,  Acting  HHS  Reports 

Clearance  Officer.  Hubert  H. 

Humphrey  Building,  Room  524-F, 

Washington,  D.C.  20201;  or 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  D.C.  20503,  Attn:  (name 

of  OMB  Desk  Officer). 

Dated:  April  22, 1983. 
Dal«  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  8^-11481  Filed  4-28-83;  8:45  ami 
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Public  Health  Service 

National  Toxicology  Program,  Ad  Hoc 
Panel  on  Chemical  Carcinogenesis 
Testing  and  Evaluation;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 
National  Toxicology  Program  [STP] 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  to  be  held  on  May 
17.  1963.  in  the  First  Floor  Auditorium. 
Hubert  Humphrey  Building.  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  The  meeting  will 
begin  at  9:00  a.m.  and  end  at 
approximately  4:00  p.m.  The  meeting  is 
open  to  the  public. 

This  ad  hoc  panel  was  requested  by 
the  NTP  Board  of  Scientific  Counselors 
at  Its  March  1983  meeting  to  review 
basic  biology  and  chemistry  of  chemicdl 
carcinogenesis  and  recommended  to  the 
Board  methods  that  the  NTP  use  for  the 
detection  and  evaluation  of  chemical 
carcinogens.  Panel  members  are  listed 
below: 
Dr.  lohn  DouU  (Chairman).  Professor. 

Department  of  Pharmacology  and 

Toxicology.  University  of  Kansas 

Medical  Center.  Kansas  City,  Kansas 

66103; 
Dr.  Richard  Adamson.  Director,  Division 

of  Cancer  Cause  and  Prevention, 

National  Cancer  Institute,  Building  31. 

Room  11A04.  Bethesda.  Maryland 

20205; 
Dr.  Perry  ].  Gehring,  Vice  President  of 

Agricultural  Products  R&D  and 

Director  of  Health  and  Environmental 

Science,  Dow  Chemical  Company. 

Midland.  Michigan  48640; 
Dr.  Richard  A.  Griesemer.  Director, 

Biology  Division.  Oak  Ridge  National 

Laboratory  P.O.  Box  Y,  Oak  Ridge 

Tennessee  37830; 
Dr.  Kim  Hooper.  Chief.  Hazard 

Evaluation  System  and  Information 

Service,  State  of  California. 

Department  of  Health  Services.  2151 

Berkeley  Way.  Room  504.  Berkeley. 

California  94704; 
Dr.  Sanford  Miller.  Director,  Bureau  of 

Foods,  Food  and  Drug  Administratior. 

Federal  Building  8.  200  C  Street.  S.W 

Washington.  D.C.  20201; 
Dr.  Ruggero  Montesano.  Head,  Unit  of 

Mechanisms  of  Carcinogenesis, 

International  Agency  for  Research  on 

Cancer,  World  Health  Organization. 

150  Gouts  Albert-Thomas,  69372  Lyon 

Cedex  2,  France; 
Dr.  Ian  Munro.  Director,  General,  Food 

Directorate,  Health  Protection  Branch, 

Health  and  Welfare  Canada.  Tunney's 

Pasture.  Ottawa,  Ontario  KlA  OL2. 

Canada; 
Dr.  Frederica  Perera,  Senior  Staff 

Scientist  The  Natural  Resources 


Defense  Council,  122  East  42nd  Street. 
New  York,  New  York  10168; 

Dr  Robert  A.  Scala,  Senior  Scientific 
Advisor.  Medicine  and  Environmental 
Health  Department,  Research  and 
Environmental  Health  Division,  Exxon 
Corporation.  P.O  Box  235.  Mettlers 
Rodd,  East  Millstone.  New  |ersey 
08873: 

Dr  Andrew  Sivak,  Vice  President, 
Biomedical  Science.  Arthur  D.  Little, 
Inc..  Acorn  Park,  Cambridge, 
Mrissarhusptts  02140; 

Dr  I,  Bernard  Weinstein.  Pr(iffs.-,()r  of 
.Medicine  and  FHiblic  Hfalth.  Faculty 
of  Medicine,  Columbia  L'niversity.  701 
W.  lB8th  Street.  New  York.  NV'W  York 
10032: 

Ur  Ceroid  N.  Wogan.  Head.  Department 
of  Nutrition  and  Food  Science. 
Massachusetts  Institute  of 
Technology,  77  Massachusetts 
Avenue.  Bldg.  16-333,  Cambridge. 
MassHchusetts  02139. 

.\'7V'  Buurd  of  Scientific  Counselors 

L)r  .Norman  Breslow.  I'rofessor. 

Department  of  Biostatisiics,  Mail  Stop 

SC-32,  University  of  Washington. 

Seattle,  Washington  89195; 
Dr.  Henry  C.  Pitot,  Director  McArdle 

Laboratory  for  Cancer  Rtisearch, 

Medical  School,  University  of 

Wisconsin,  450  North  Randall 

Avenue,  Madison,  Wisconsin  53706; 
Dr  lames  A.  Swenherg.  Chief,  Pathology 

Department.  Chemical  Industry 

Institute  of  Toxicology,  P.O.  Box 

12137,  Research  Triangle  Park,  North 

Carolina  27709 

The  meeting  wnll  include  discussion  of 
the  objectives,  appropriate  methods  for 
conduct  of  the  review,  and  key  areas  to 
be  included  in  the  review,  and 
presentation  of  an  overview  of  NIP's 
current  practices  and  progress  in  areas 
relevant  tc  carcinogenesis. 

Topics  to  be  considered  by  the  Panel 
may  include  but  are  not  limited  to: 
Data  Required  from  Prechronic  Studies 

Chemical  disposition  and  metabolism 

Dose  route/dose  vehicle 

Identify  target  organs 

Establish  dose  response  parami'ters 
Design  of  Chronic  Studies 

Definition  of  cancer  and  toxicity 
endpoints 

/,')  ulpri)  exposure 

Study  duration 

Interim  evaluation 

Number  of  doses 

Animal  species 

General  pathology  requirements: 

Tissues  examined 

Diagnoses  review 

Data  interpretation: 

Selective  combining  of  tumors 

Historic  data  base 


Negative  trends 
Dose  trend  analyses 
Techniques  to  supplement  or 
Foreshorten  Cancer  tests 
Genetic  toxicity 
Transformation  assays 
Promotion,  co-carcinogenesis 

the  Ad  Hoc  Panel  seeks  comments 
and  views  on  these  and  any  additional 
areas  for  their  consideration.  All 
comments  should  be  addressed  to  the 
Chairman  as  follows:  Dr.  [ohn  Doull, 
Chairman,  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation 
c/o  Ms.  |anet  Riley.  Secretary  to  the 
Panel,  P.O.  Box  12233,  Research  Triangle 
Park,  North  Carolina  27709. 

Every  effort  will  be  made  at  the  May 
l""  meeting  to  consider  comments 
received  by  CO  B.  Friday,  May  13. 
Comments  received  after  May  13  will 
also  be  considered.  The  I'anel 
encourages  input. 

Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
Panel  Secretary.  Ms.  Riley,  at  the  above 
address  or  telephone  919/541-7621  or 
rrS  029-7621, 

DHtt'd   April  2.1   iw;i 
David  P.  Rail. 

Director.  Xational  ToMvalogy  Pni^wm. 

'yU  U.K     (0.-n=.91  V\nt  ^  2»-«i,  K-4S  «m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Chuichu  Indian  Irrigation  Project, 
Arizona;  Assessment  Rate  for 
Operation  and  Maintenance  of 
Irrigation  Facilities 

agency:  Bureau  of  Indian  Affairs. 

Interior 

ACTtON:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  change  the  annual  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities 
on  the  Chuichu  Indian  Irrigation  Project 
to  properly  reflect  the  actual  costs  for 
labor,  materials,  equipment  and 
services.  The  change  is  from  $26  to  $250 
per  irrigable  acre  for  non-Indian  owned 
land  and  Indian  owned  land  leased  to 
non-Indians,  and  from  $2  to  $65  per 
irrigable  acre  for  Indian  owned  land 
farmed  and  operated  by  Indians. 
EFFECTIVE  DATE:  This  notice  shall  be 
effective  on  April  29, 1963, 


UMI 
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FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Nordwall,  Superintendent,  Bureau 
of  Indian  Affairs,  Papago  Indian  Agency, 
Sells,  Arizona  85634,  telephone  number 
(602) 383-7286. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secreteiry  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations]  to  the  Area 
Directors  in  10  BIAM  3. 

The  costs  of  labor,  materials,  power 
and  energy  have  continued  to  increase 
each  year  until  costs  now  exceed 
revenue  from  current  charges. 

An  analysis  of  the  cost  of  operation 
and  maintenance  of  the  Chuichu  Indian 
Irrigation  Project  was  discussed  with  the 
individual  farmers  and  advertised  in 
two  local  newspapers.  Comments 
recieved  were  carefully  considered  in 
arriving  at  the  new  rate. 

The  notice  will  read  as  follows: 
Chuichu  Indian  Irrigation  Project, 
Arizona 

Annua  J  Operation  and  Maintenance 
Charges 

Charges — The  annual  basic  operation 
and  maintenance  assessment  rates  for 
land  to  which  water  can  be  delivered 
under  the  Chuichu  Indian  Irrigation 
Pioject,  Arizona,  for  operation  and 
iP.aintenance  of  the  project  are  hereby 
fixed  fit  $250  per  acre  for  non-Indian 
owned  lands  and  Indian  owned  lands 
leased  to  non-Indians  and  $65  per 
irrigable  acre  for  Indian  owned  lands 
farmed  and  operated  by  Indians.  The 
payment  of  the  assessment  rate  shall 
entitle  water  users  to  their  prorated 
share  of  water  as  determined  by  the 
production  capacity  of  the  wells  and/or 
the  availability  of  funds  to  pay  the 
pumping  operation  and  maintenance 
costs. 

Payments — Armual  charges  shall 
become  due  on  March  1  of  each  year 
and  payable  on  or  before  that  date,  and 
any  unpaid  charges  shall  stand  as  a  first 
lien  against  the  land  without  penalty 
until  paid. 

Delivery — Delivery  of  water  shall  be 
refused  to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid,  except 
where  the  lands  are  in  Indian 
ownership,  not  under  lease  to  non- 
Indians,  and  the  Indian  owners  are 
financially  unable  to  pay  the  assessment 
when  due.  In  such  instances,  water  may 
be  delivered  under  the  following 
conditions: 

1.  The  Indian  owner  shall  make 
necessary  arrangements  with  the 
Superintendent  to  pay  the  assessment 
from  proceeds  derived  for  labor 
performed  on  the  project  works  as 


authorized  by  the  Superintendent,  or 
from  proceeds  of  crops  grown  on  the 
land  when  harvested  and  marketed 
within  that  calendar  year. 

2.  In  any  instances  where  the 
Superintendent  is  convinced  that  an 
Indian  landowner,  whose  land  is  not 
under  lease  to  a  non-Indian,  is 
financially  unable  to  pay  his  assessment 
from  proceeds  for  labor  performed  on 
the  project  works,  or  from  the  proceeds 
of  crops  grown  on  the  land,  or  from  any 
other  source,  water  may  be  delivered 
following  certification  by  the 
Superintendent  to  the  official  in  charge 
of  the  irrigation  project  that  such  Indian 
is  financially  unable  to  pay  the 
assessment. 

Water  Users  Responsibility  for  Water 
After  Delivery — The  water  users  are 
responsible  for  the  water  after  it  has 
been  delivered  to  their  lands,  and  are 
required  to  have  their  field  ditches  of 
proper  capacity  and  in  a  suitable 
condition  for  delivery  of  irrigation 
water. 

Distribution  and  Apportionment — All 
water  of  the  project  is  deemed  a 
common  water  supply  in  which  all 
irrigable  lands  of  the  project  are  entitled 
to  share  equally  and  such  water  will  be 
distributed  to  the  lands  of  the  project  as 
equitably  as  physical  conditions  will 
permit. 

Walter  R.  Mills, 
Acting  Assistant,  Area  Director. 

[FR  Doc.  63-11301  Filed  4-28-63:  8;45  am| 
MLLMta  CODE  4310-02-M 


Bureau  of  Land  Management 

Platter  River  Resource  Area,  Casper 
District,  Wyoming;  Avaiiability  of 
Amendment  to  the  Eastern  Powder 
River  Basin  Management  Framewortc 
Pian 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Availability  of  Amendment  to 

the  Eastern  Powder  River  Basin 

Management  Framework  Plan. 

summary:  The  Casper  District,  Platte 
River  Resource  Area,  has  reviewed  and 
amended  the  coal  component  of  the 
Eastern  Powder  River  Basin  (ERPB) 
Management  Framework  Plan.  The 
amendment  brings  the  plan  into 
conformance  with  the  federal  coal 
management  program  adopted  by  the 
Secretary  of  the  Interior  in  1979.  The 
plan  covers  northern  Converse  County 
and  was  originally  prepared  in  1977. 
Copies  of  the  final  amendment  are 
available. 


FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information,  to  review 
detailed  documentation,  or  to  obtain  a 
copy  of  the  amendment,  contact:  Jim 
Melton,  Area  Manager,  Platte  River 
Resource  Area,  Bureau  of  Land 
Management  951  Rancho  Road,  Casper. 
Wyoming  82601,  (307)  261-5556. 

SUPPLEMENTARY  INFORMATION:  The 

Platte  Resource  Area  of  the  Casper, 
Wyoming  District  of  the  Bureau  of  Land 
Management  reviewed  and  amended 
portions  of  the  ERPB  Management 
Framework  Plan  (MFP)  related  to  coal. 
Approximately  30,000  acres  with  about 
555  million  tons  of  coal  will  be  available 
for  further  consideration  for  coal 
development.  This  final  amendment  also 
indicates  those  areas  in  northern 
Converse  County  which  are  unsuitable, 
acceptable  pending  study,  acceptable 
with  stipulations,  or  deferred  from 
leasing  consideration. 

Decisions  in  the  amendment  will 
become  final  30  days  following 
publication  of  this  notice  unless  written 
protests  are  received  by  BLM  by  June  1, 
1983.  Protests  may  be  made  by  any 
person  who  has  participated  in  the 
planning  process  and  who  has  an 
interest  in  or  may  be  adversely  affected 
by  the  amendment  decisions.  Protests 
may  only  raise  issues  submitted  during 
the  planning  process. 

The  draft  amendment  was  made 
available  November  19th,  1982  and  was 
subject  to  90  day  pubhc  comment.  A 
public  hearing  was  held  December  7. 
1982  in  Douglas,  Wyoming.  All 
conunents  received  were  noted  and 
incorporated  when  applicable.  The 
amendment  was  completed  by  an 
interdisciplinary  team. 
Les  Olver, 
Associate  District  Manager. 

(FR  Doc.  83-1020*-  Filed  4-28-83;  8:4S  «in| 
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[AA-6688-A] 

Alaslca  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
1427(d]  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  December  2, 
1980,  Pub.  L.  9ft-487  (94  Stat.  2371,  2524- 
2525),  will  be  issued  to  Ouizinkie  Native 
Corporation  for  approximately  7,468 
acres.  The  lands  involved  are  within  T. 
22  S.,  R.  19  W.,  Seward  Meridian. 

The  decision  to  issue  conveyance  will 
be  pubhshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kadiak  Times 
upon  issuance  of  the  decision.  For 
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information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management. 
Alaska  Stale  Office.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  M. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  cin  nppeal 
are; 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certifit^d 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal 

2.  Unknown  parties,  unable  to  be 
located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  cupy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  May  31,  1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decisi^jn  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  wi'l.  the  Bureau  of 
Land  Management.  Alaska  S'ate  Office. 
Division  i)f  AN'CSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  un  the 
manner  of  and  requirements  for  tiling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street,  Box  13.  .Anchorage, 
Alaska  99513 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  nutii  e  of 
appeal  are: 
Ouzinkie  Native  Corporation,  P  O  Box 

89,  Ouzinkie,  Alaska  99644,  or 


Koniag,  Inc.,  Regional  Native 
Corporation.  P.O.  Box  746.  Kodiak. 
Alaska  99615. 

.^nn  lohnson. 

Chief.  Branch  tjf  ANCSA  Adftuliratinn 
vv  n...  ra  nvrrleiM  2/>-8-i  8«,Srtni| 

BJLUNC  COO€  4310-»4-«l 


Bureau  of  Mines 

Advisory  Commfttee  on  Mining  and 
Mineral  Research:  Meeting 

['his  notice  is  issued  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L,  92-463,  5  U.S.C. 
App.  I)  and  the  Office  uf  Management 
and  Budget  Circular  .No,  /\B3.  Revised. 

The  Advisory  Committee  on  .Mining 
and  Mineral  Research  will  meet  from 
8:00  a.m.  to  noon  (or  completion  of 
business)  on  Wednesday,  [une  15,  1983, 
at  the  Utah  Mining  and  Mineral 
Resources  Research  Institute  and  Center 
fur  Generic  mineral  Technology 
Research  in  Communition.  The  meeting 
will  be  held  in:  The  Board  Room.  Alumni 
House,  155  South.  Central  Campus 
Dirve,  University  of  Utah,  Salt  Lake 
City,  Utah, 

The  meeting  will  deal  with  the 
following  subiects: 

1.  VVelconu  uf  new  Cominitlee 
meml)er3: 

2.  Review  of  minutes  of  meeting  of 
March  2.  1983; 

3.  Rationale  for  guidelines  used  in 
making  FY  1983  grants; 

4.  Status  of  establishment  of  a  new- 
center  of  gtneru-  miner. il  technology  in 
respirable  dust; 

5.  Review  of  progress  at  generic 
mineral  technology  centers, 

6.  Status  of  enhanced  support  fiir 
generic  centers; 

7.  New  business. 

The  meeting  of  this  committee  is  open 
to  the  public.  .Approximately  40  visitors 
can  be  accommodated  on  a  first-come 
first-serve  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visitors  who  expect  t(.>  attend  should 
make  this  known  no  later  than  June  13. 
b\  informing  I)r  Ronald  Munson.  Chief, 
Office  of  Mineral  Institutes.  Bureau  of 
Mines,  .MS  1020.  2401  K  Street,  NW,. 
Washington.  D,C.  20241.  phone  (202) 
034-1328. 

Otlfii   .\yT\\  Z\    IMH.t. 
Robert  C   horlun. 
Director 

in*  On.    8j-n4:'5FileJ4  i»-«J  e4S«m| 
BILUMO  COO€  4301-i3-«l 


Minerals  Management  Service 

North  Aleutian  Basin  Lease  Ottering 
(April  1985);  Call  for  Information 

PurfKJse  of  Call 

The  purpose  of  the  Call  is  to  assist  the 
Secretary  of  the  Interior  in  carrying  out 
his  responsibilities  under  the  Outer 
Continental  Shalf  (OCS)  Lands  Act  (43 
U.D.C.  1331-1343),  as  amended  (92  Stat. 
629),  and  regulations  appearing  at  30 
CFR  256.23.  Potential  bidders  are 
requested  to  outline  areas  where  they 
believe  hydrocarbon  potential  is 
sufficient  to  warrant  offering  these  areas 
in  the  North  Aleutian  Basin.  The 
Secretary  is  also  requesting  commentA 
from  all  interested  parties — Federal, 
State,  and  local  governments, 
environmental  groups,  the  general 
public,  and  potential  bidders — on 
possible  environmental  effects  and  use 
confiicts  in  the  Call  area  and  on  the 
appropriateness  of  initial  lease  terms 
longer  than  5  years  and  lease  areas 
larger  than  5.760  acres  (2,331  hectares). 

Use  of  Information  From  Call 

Information  submitted  in  response  to 
this  Call  will  be  considered  in  the  area 
identification  which  selects  the  areas  of 
hydrocarbon  potential  to  be  proposed 
for  leasing  and  analyzed  in  the 
environmental  impact  statement  as  the 
proposed  Federal  Action.  This 
information  will  also  be  used  in 
identifying  alternatives  to  the  proposed 
action.  Comments  received  on  possible 
environmental  effects  and  use  conflicts 
may  be  used  in  the  analysis  of  local 
environmental  conditions  within  the 
Call  areas  so  that  the  potential  effects  of 
oil  and  gas  exploration  and 
development,  other  than  the  benefits 
a'-cruing  to  the  Nation  as  a  result  of 
inventorying  and  producing  oil  and  gas, 
cm  be  assessed.  These  comments  may 
also  be  useful  in  developing  special 
lease  terms  and  conditions  designed  to 
assure  safe  offshore  operations. 
Comments  submitted  regarding  length  of 
le.ise  term  and  size  of  lease  areas  may 
be  used  in  the  assessment  of  the 
appropriate  initial  lease  term  and 
appropriate  lease  size,  pursuant  to 
sec!  im  8  of  the  OCS  Lands  Act,  as 
ameniied  (43  U.S.C.  1337). 

Description  of  Area 

In  general,  the  .North  .Aleutian  Basin 
lies  in  the  eastern  Bering  Sea  northwest 
of  the  Alaska  Peninsula  and  is  bounded 
on  the  north  by  59°  N.  latitude  and  on 
the  north,  south,  and  east  by  the  3- 
geographical-mile  line.  It  is  bounded  on 
the  west  by  165°  W.  longitude  from  .^rt'N. 
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latitude  to  the  3-geographical-inile  line 
at  approximately  54°40'N.  latitude. 

Indications  of  interest  and  comments 
may  be  considered  for  all  Federal 
Acreage  within  the  boundaries  of  the 
Call.  Boundaries  of  the  call  area  are 
shown  on  the  map  at  the  end  of  this 
Call.  Boundaries  of  the  Call  area  are 
depicted  in  detail  on  the  standard  Call 
for  information  Map  available  free  from 
the  Regional  Manager,  Alaska  OCS 
Region.  P.O.  Box  1159.  620  East  10th 
Ave..  Anchorage,  Alaska  99510. 

The  following  list  identifies  the 
Official  Protraction  Diagrams  in  this 
Call.  The  diagrams  may  be  purchased 
for  $2.00  each  from  the  Regional 
Manager,  Alaska  OCS  Region. 

NO  3-4  Cape  Newenham     (Approved 
September  30, 1976)  All  Federal  blocks 

NO  4-3  Hagemeister  Island     (Approved 
September  30.  1976)  All  Federal  blocks 

NO  4-4  Naknek     (Approved  September  30, 
1976)  All  Federal  blocks 

NO  3-6    (Approved  October  27, 1976)  All 
blocks 

NO  4-5     (Approved  June  11,  1975)  All  blocks 

NO  4-6     Uqashik     (Approved  June  3, 1976) 
The  following  Federal  blocks:  1-16,  45-60, 
8»-104.  133-148,  177-192,  221-235,  265-279, 
309-323.  353-366,  397-410,  441-453,  485-497, 
529-540.  573-583,  617-626,  661-668,  705-711, 
749-755,  793-798,  837-841,  881-885.  925-928, 
969-972 

NO  3-8     (Approved  March  20,  1975)  All 
Federal  blocks 

NO  4-7  Chignik     (Approved  September  30, 
1976)  All  Federal  blocks 

NO  4-8  Sutwik  Island     (Approved  August  1, 

1975)  The  following  Federal  blocks:  1-3,  45, 

46.  89 

NN  3-2  Cold  Bay     (Approved  September  30, 

1976)  All  Federal  blocks  except:  964, 1006- 
1008 

NN  4-1  Stepovak  Bay     (Approved  Octobers. 
1976)  The  following  Federal  blocks:  1-6,  45- 

47.  89.  90 

NN  3-4  False  Pass     (Approved  June  4, 1981) 
The  following  Federal  blocks:  1-11,  45-51, 
53,  54.  H9-94.  133-137,  177-181,  221-224, 
265-268.  309-312,  353,  354 

Instructions  on  Call 

Indications  of  interest  from  potential 


bidders  should  be  limited  to  the  Federal 
acreage  included  in  the  Call  area 
described  above.  Respondents  should 
indicate  interest  in  those  portions  of  the 
Call  area  having  su^icient  potential  for 
the  discovery  of  oil  and  gas  to  be  offered 
for  lease.  Those  indicating  interest  are 
requested  to  do  so  on  the  standard  Call 
for  Information  Map,  available  free  from 
the  Regional  Manager,  Alaska  OCS 
Region,  at  the  address  stated  in  the 
second  paragraph  under  "Description  of 
Area,"  telephone  (907)  276-2955.  Interest 
should  be  shown  by  outlining  the  area(sj 
along  block  lines. 

The  standard  Call  Map  shows  the  Call 
area  and  highlights  the  area  identified 
by  the  Minerals  Management  Service 
(MMS)  as  having  potential  for  the 
discovery  of  oil  and  gas.  Although 
individual  indications  of  interest  are 
considered  to  be  privileged  and 
confidential  information,  the  names  of 
persons  or  entities  indicating  interest  or 
submitting  comments  well  be  of  public 
record. 

Respondents  are  encouraged  to 
broadly  rank  areas  according  to  priority 
of  interest  (e.g..  priority  1  (high),  2,  or  3). 
Priority  information  submitted  by 
companies  will  be  held  confidential  and 
may  be  used  as  a  criterion  in 
determining  the  area  to  be  analyzed  in 
the  environmental  impact  statement. 

In  addition  to  indications  of  interest, 
we  are  seeking  comments  from  all 
interested  parties  about  particular 
geological,  environmental,  biological, 
archeological,  or  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  areas.  Comments  should 
preferably  address  broad  areas  but  may 
be  restricted  to  designated  blocks  of 
particular  concern. 

Comments  are  also  being  sought  from 
all  interested  parties  on  the 
appropriateness  of  initial  lease  terms 
longer  than  5  years  and  on  the  need,  if 
any,  for  lease  areas  larger  than  5,760 


acres  (2,331  hectares).  Such  comments 
should  describe  why  such  modifications 
would  be  appropriate  and  identify 
where  such  modifications  should  be 
applied.  Those  making  comments  are 
requested  to  mark  the  area  commented 
upon  on  the  standard  Call  for 
Information  Map  discussed  above. 

Indications  of  interest  and  comments 
must  be  submitted  no  later  than  30  days 
following  publication  of  this  document 
in  the  Federal  Register  in  envelopes 
labeled  "Indications  of  Interest  for 
Leasing  in  the  Outer  Continental  Shelf, 
North  Aleutian  Basin"  or  "Comments  on 
Leasing  in  the  Outer  Continental  Shelf, 
North  Aleutian  Basin"  as  appropriate. 
The  map  (original)  and  indications  of 
interest  or  comments  must  be  submitted 
to  the  Regional  Supervisor  for  Leasing 
and  Environment,  Alaska  OCS  Region, 
at  the  address  stated  in  the  second 
paragraph  under  "Description  of  Area". 
One  copy  of  the  map  and  indications  of 
interest  or  comments  are  also  to  be  sent 
to  the  Chief.  Offshore  Resource 
Evaluation  Dtvision,  Minerals 
Management  Service,  Mail  Stop  643, 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091. 

Final  delineation  of  the  area  for 
cempetitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  departmental  procedures,  all 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  and 
the  OCS  Lands  Act.  as  amended.  A  final 
Notice  of  Lease  Offering,  detailing  areas 
to  be  offered  for  competitive  bidding, 
will  be  published  in  the  Federal  Register 
stating  the  conditions  and  terms  for 
leasing  and  the  place,  date,  and  hour  at 
which  bids  will  be  received  and  opened. 

Dated  April  22.  1983. 
Harold  Doley. 
Director.  Minerals  Management  Service. 

Approved: 
Daniel  N.  Miller.  Jr.. 
Assistant  Secretary  of  the  Interior 

MIXING  CODE  4310-MR-M 
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St.  George  Basin  Lease  Offering 
(December  1984);  Call  for  Information 

Purpose  of  Call 

The  purpose  of  the  Call  is  to  assist  the 
Secretary  fo  the  Interior  in  carrying  out 
his  responsibilities  under  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  (43 
U.S.C.  1331-1343),  as  amended  (92  Stat. 
629),  and  regulations  appearing  at  30 
CFR  256.23.  Potential  bidders  are 
requested  to  outline  areas  where  they 
believe  hydrocarbon  potential  is 
sufficient  to  warrant  offering  these  areas 
in  the  St.  George  Basin.  The  Secretary  is 
also  requesting  comments  from  all 
interested  parties — Federal,  State,  and 
local  governments,  environmental 
groups,  the  general  public,  and  potential 
bidders — on  possible  environinental 
effects  and  use  conflicts  in  the  Call  area 
and  on  the  appropriateness  of  initial 
lease  terms  longer  than  5  years  and 
lease  areas  larger  than  5,760  acres  (2,331 
hectares). 

Use  of  Information  From  Call 

Information  submitted  in  response  to 
this  Call  will  be  considered  in  the  area 
identification  which  selects  the  areas  of 
hydrocarbon  potential  to  be  proposed 
for  leasing  and  analyzed  in  the 
environmental  impact  statement  as  the 
proposed  Federal  action.  This 
information  will  also  be  used  in 
identifying  alternatives  to  the  proposed 
action.  Comments  received  on  possible 
environmental  effects  and  use  conflicts 
may  be  used  in  the  analysis  of  local 
environmental  conditions  within  the 
Call  area  so  that  the  potential  effects  of 
Oil  and  gas  exploration  and 
development,  other  than  the  benefits 
accruing  to  the  Nation  as  a  result  of 
inventorying  and  producing  oil  and  gas, 
can  be  assessed.  The  comments  may 
also  be  useful  in  developing  sepcial 
lease  terms  and  conditions  designed  to 
assure  safe  offshore  operations. 
Commen-.s  submitted  regarding  length  of 
lease  term  and  size  of  lease  areas  may 
lie  used  in  the  assessment  of  the 
dppropriHle  initial  lease  term  and 
appropriate  lease  size,  pursuant  to 
section  8  of  the  OCS  Lands  Act,  as 
amended  (43  U.S.C.  1337). 

Description  of  Area 

In  general,  the  St.  George  Basin  lies  in 
the  eastern  Bering  Sea  northwest  of  the 
Aleutian  Islands  chain  and  is  bounded 
on  the  north  by  59°  N.  latitude  and  on 
the  south  by  the  3-geographical-mile  line 
along  the  northern  side  of  the  Aleutian 
Islands.  The  area  is  bounded  on  the 
west  by  174"  W.  longitude  from  59°  N. 
latitude  to  56°  N.  latitude  and  by  171°  W. 


longitude  from  56°  N.  latitude  to 
approximately  53°  35'  N.  latitude.  It  is 
bounded  on  the  east  by  165°  W. 
longitude  form  59°  N.  latitude  to  the  3- 
geographical-mile  line  at  approximately 
54°  14'  W.  latitude. 

Indications  of  interest  and  comments 
may  be  considered  for  all  Federal 
acreage  within  boundaries  of  the  Call. 
Boundaries  of  the  Call  area  are  shown 
on  the  map  at  the  end  of  this  Call. 
Boundaries  of  the  Call  area  are  depicted 
in  detail  on  the  standard  Call  for 
Information  Map  available  free  from  the 
Regional  Manager,  Alaska  OCS  Region, 
P.O.  Box  1159,  620  East  10th  Ave., 
Anchorage,  Alaska  99510. 

The  following  list  identifies  the 
Official  Protraction  Diagrams  in  this 
Call.  The  diagrams  may  be  purchased 
for  $2.00  each  from  the  Regional 
Manager,  Alaska  OCS  Region: 

NN  2-2     (Approved  November  29,  1974) 

NN  2-4  Okmuk  Canyon     (Approved 
February  18,  1977) 

NN  2-6  Umnak     (Approved  July  21,  1977)  All 
Federal  blocks  except:  744-746,  778-790, 
831-834,  874-878,  918-922,  962-966. 1006- 
1010 

NN  2-8  Samalga  Island     (Approved  June  14, 
1377)  All  Federal  blocks  except:  34-^3,  77- 
87,  118-131,  161-175.  203-219.  235-263,  274. 
275,  278-307.  316-351,  359-395.  402^39.  441. 
442,  444-483.  485-527,  529-571,  573-615, 
617-659.  661-703,  705-747,  749-791.  793-635, 
837-879,  881-923,  925-967.  969-1011 

NN  3-1  Davidson  Bank     (Approved 
November  29,  1874) 

NN  3-3  Akutan     (Approved  June  14.  1977)  All 
Federal  blocks  except:  1000-1002. 1005. 
1041-1054 

NN  3-5  Unalaska     (Approved  October  24. 
1978)  All  Federal  blocks  except:  29-42,  72- 
86,  117-130,  161-174,  205-218.  248-262,  291- 
306,  333-350,  375-,394.  418-438,  462-482. 
504-526,  547-570,  585-614,  628-658.  669-702, 
705-708,  713-746.  749-790,  793-834.  837-878, 
881-922,  925-966,  969-1010 

NO  2-3     (Approved  December  13.  1976) 

NO  2-4     [Approved  December  13,  1976) 

NO  2-5     (Approved  June  11.  1975) 

NO  2-6  St.  Paul  Island     (Approved  March  20. 
1975) 

NO  2-7     (Approved  March  20. 1975) 

NO  2-8  St.  George  Island     (Approved 
November  29,  1974) 

NO  3-3    (Approved  December  13,  1976) 

NO  3-5    (Approved  June  11, 1975) 

NO  3-7    (Approved  November  29, 1974) 

Instructions  on  Call 

Indications  of  interest  from  potential 
bidders  should  be  limited  to  the  Federal 
acreage  included  in  the  Call  area 
described  above.  Respondents  should 
indicate  interest  in  those  portions  of  the 
Call  area  having  sufficient  potential  for 
the  discovery  of  oil  and  gas  to  be  offered 
for  lease.  Those  indicating  interest  are 
requested  to  do  so  on  the  standard  Call 
for  Information  Map,  available  free  from 
the  Regional  Manager,  Alaska  OCS 


Region,  at  the  address  stated  in  the 
second  paragraph  under  "Description  of 
Area,"  telephone  (907)  276-2955.  Interest 
should  be  shown  by  outlining  the  area(s) 
along  block  lines. 

The  standard  Call  Map  shows  the  Call 
area  and  highlights  the  area  identified 
by  the  Minerals  Management  Service 
(MMS)  as  having  potential  for  the 
discovery  of  oil  and  gas.  Although 
individual  indications  of  interest  are 
considered  to  be  privileged  and 
confidential  information,  the  names  of 
persons  or  entities  indicating  interest  or 
submitting  comments  will  be  of  public 
record. 

Respondents  are  encouraged  to 
broadly  rank  areas  according  to  priority 
of  interest  (e.g.,  priority  1  (high).  2,  or  3). 
Priority  information  submitted  by 
companies  will  be  held  confidential  and 
may  be  used  as  a  criterion  in 
determining  the  area  to  be  analyzed  in 
the  environmental  impact  statement. 

In  addition  to  indications  of  interest, 
we  are  seeking  comments  from  all 
interested  parties  about  particular 
geological,  environmental,  biological, 
archeological,  or  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  areas.  Comments  should 
preferably  address  broad  areas  but  may 
be  restricted  to  designated  blocks  of 
particular  concern. 

Comments  are  also  being  sought  from 
all  interested  parties  on  the 
appropriateness  of  initial  lease  terms 
longer  than  5  years  and  on  the  need,  if 
any,  for  lease  areas  larger  than  5,760 
acres  (2,331  hectares).  Such  comments 
should  describe  why  such  modifications 
would  be  appropriate  and  identify 
where  such  modifications  should  be 
applied.  Those  making  comments  are 
requested  to  mark  the  area  commented 
upon  on  the  standard  Call  of 
Information  Map  discussed  above. 

Indications  of  interest  and  comments 
must  be  submitted  no  later  than  30  days 
following  publication  of  this  document 
in  the  Federal  Register  in  envelopes 
labeled  "Indications  of  Interest  for 
Leasing  in  the  Outer  Continental  Shelf, 
St.  George  Basin"  or  "Comments  on 
Leasing  in  the  Outer  Continental  Shelf. 
St.  George  Basin"  as  appropriate.  The 
map  (original)  and  indications  of 
interest  or  comments  must  be  submitted 
to  the  Regional  Supervisor  for  Leasing 
and  Environment,  Alaska  OCS  Region, 
at  the  address  stated  in  the  second 
paragraph  under  "Description  of  Area." 
One  copy  of  the  map  and  indications  of 
interest  or  comments  are  also  to  be  sent 
to  the  Chief,  Offshore  Resource 
Evaluation  Division,  Minerals 
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Management  Service,  Mail  Stop  643. 
12203  Sunrise  Valley  Drive,  Reston, 
Virginia  22091. 

Final  delineation  of  the  area  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  department  procedures,  all 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  and 
the  OCS  Lands  Act.  as  amended.  A  final 
Notice  of  Lease  Offering,  detailing  areas 
to  be  offered  for  competitive  bidding, 
will  be  publish  in  the  Federal  Register 
stating  the  conditions  and  terms  for 
leasing  and  the  place,  date,  anti  hcmr  nt 
which  bids  will  be  received  and  opene.i. 

Harold  Ooley, 

Dirfclor.  Mineruls  Moiiogt'nieni  St'r\  ;<  f 

.Apprmed: 
Ddle   April  Z2.  IW.) 
Daniel  N.  Miller.  |r  . 

A<sis!ni::  Sfi  n'!an.-  <"';h^  Interior. 

BUJ-IMG  COO€  «1CMrlB-»l 
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(No.  39113  etaL'l 

Fresh  Express,  Inc.;  Petition  for 
Exemption  From  Tartft  Filing 
Requirements 

AQENCy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisions  1 
exemption. 


summary:  Seventeen  motor  contract 
earners  have  each  requested  exemption 
from  the  requirements  of  49  L!  S.C. 
107U2.  10761.  and  10762.  The  sought 
relief  is  provisionally  granted  for  future 
as  well  as  existing  contracts 

DATES:  Comments  are  due  by  May  16. 
1983.  The  sought  relief  will  become 
effective  on  May  31.  1983.  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
further  decision  withdrawing  this  relief 

ADDRESS:  Send  an  original  and  15  copies 

of  comments  to:  Room  21.)9.  Interstate 
Commerce  Commission-  Washington. 
D  C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mane  B.  Simpson.  (202)  275-7108 

or 
Howell  I.  Sporn;  (202)  2:'5-7(]91. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T  S. 
Infosy stems,  Inc.,  Room  2227. 
Washington.  DC  20423.  or  call  289-^3.57 
in  the  D.C.  metropobtdn  area  or  toll  free 
(KOO)  424-5403. 

Decided:  April  22.  1983 

By  the  Commissiun.  Division  1 
r  ommissioners  Andre.  Taylor,  and  Stt-rrHtt 
( iornmissioner  Taylor  is  assigned  tn  this 
fivision  for  the  purpose  of  resoK  ing  tie 
votes.  Since  there  was  no  tie  m  this  malter 
Commissioner  Taylor  d;d  not  participate. 
Agatha  L  Mergenovich. 
Secretary- 

iFT)  Doc    83-1141-  riod  4-J»-(U    145  ami 

WLUNG  CODE  703S-01-M 


'  The  docl>ets  emhrriced  by  this  proceeding  rtre  at) 
follow? 

No  39113  Fresh  Express.  Inc    No  39U4  |-R 
TrHnsporlrttion  Servirps.  Ini,    N.i    19115  Shippers 
Express   Inc..  No  39116  .■Niiied  Van  Lines.  Inc  .  No 
39118  R  F  Truesdell  Co.  Inc  ,  No   39118  (Suh-No   1| 
R    F  Tpjesdell  Co    li  c.  No   39118iS;!hNo  Jl  R   F 
Tnjpsdell  Co..  Inc    No  39119  Tr^nspor'  Slor.tge  » 
Dislnbuimg  Co  .  No  J9120  Sunbelt  Fxpn-ss,  Inr 
No  39121  Sundance  Express  Corporation,  No  39122 
.Mdinimer  Molor  Express,  Inc,.  No  39123  HiBhwdV 
Transport,  Inc  ,  No,  39124  .North  Amer,.  in  Vrfn 
Lines,  Inc  .  No   39126  Capr.d]  Transport  Co.mpany. 
Inc.  No  39127  FFE  TranaportaUon  Servii  es.  Inr  : 
.No.  39129  A.TiOsy  Trucking,  Ltd,,  and  No  .391,(0 
Coolidge  Grain  and  P-oduce.  Inc. 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use,  10924,  10926.  1(W31  and  10932. 

We  find. 

Each  trans, iction  is  ext'inpt  from 
section  ll..(4,l  of  the  Intcrst.ile 
Commerce  Act,  and  complies  with  the 
appropriate  tr-tnster  rules 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
m<i|or  regulatory  action  under  the 
Knerg;,  Policy  and  C"onserv<ition  Ai  t  of 
19-5. 

Petition  seeking  recoiT-.idvration  must 
be  filed  within  20  days  from  the  daie  of 
this  publication,  RepUes  must  be  filed 
Within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration,  any 
interested  person  may  file  and  seiAe  a 
reply  upon  the  parties  to  the  procei'ding 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CKR  llHl  4 
may  be  rejected. 

li'  petitions  for  'I'ciinsideratum  are  not 
t.mcly  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  tr.insferee  may  commence 
operations. 

Applicants  m.ust  comply  with  any 
conditions  set  forth  in  the  following 
decision  notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect, 

ft  is  ordered: 

The  following  applications  are 
approved,  subitct  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effectue 
notice  to  be  issued  hereafter 

By  the  Commission,  Review  Board  Number 
1   Members  Parker.  Chandler,  and  Kortier. 
Agatha  L.  Mergenovicli, 

Sfrrf'firx 

For  the  following  please  direct  status 
inquiries  to  Team  3,  (202)  273  5223. 

Volujue  \o.  OP3-MCFC-1B1 

Decided:  April  20,  \m^. 

MC-FC-81329.  By  de'  isior,  of  April  20, 
1983  issued  under  49  U  S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  1  approved  the 
transfer  to  JEFFREY  W.  DEISS,  doing 


business  as  DEISS  TRUCKING.  River 
Falls.  WI,  of  Certificate  No,  MC-64105, 
issued  April  30,.  1965,  to  WILLIAM  M. 
DEISS,  River  Falls,  WI,  authorizing  the 
transportation  of  (1)  agricultural 
commodities,  from  points  in  the  Town  of 
River  Falls  and  Clifton,  Pierce  County, 
WI  ^nd  the  Towns  of  Troy  and 
Kinnickinnic,  St.  Croix  County,  WI,  to 
South  St.  I'aul  St.  Paul.  Minneapolis. 
StilUater.  Hasting  and  Red  Wing,  MN, 

(2)  ^tnrral  commodities  (except  those  of 
unusuil  v.ilue,  classes  A  and  B 
explosives,  household  goods. 
comiiiodiiies  in  bulk,  commodities 
requiring  special  equipment,  and  those 
uijuiiiius  or  contaminating  to  other 
lading,  from  the  above-specified 
destina'ion  points  to  points  In  the 
above-specified  Wistionsin  territory  and 

(3)  l'\:'y'ork.  between  points  in  the 
Towns  of  River  Falls  and  Clifton.  P'erce  . 
County.  WI,  and  the  Towns  of  Troy 
kinnickinnic,  St.  Croix  County,  WI,  and 
South  St,  Paul  and  Newport.  MN, 
Representative:  Jeffrey  W.  Deiss.  R  R 
^4,  Box  31,  River  Falls,  WI  54022.  (:-15) 
425-8395 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202  275  7289. 

Volume  \'i).  OPF^FC-WJ 

MC-^FC  81390,  By  decision  of  April  15. 
1983  issued  under  49  U.S.C.  10926  end 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  1  approved  th^; 
transfer  to  CYPRESS  TRANSPORT  CO,. 
INC.,  of  Hopewell  (Perth  Amboy  NJ.  of 
Permit  No.  2428  Sub  34,  issued  June  29, 
1981,  Sub  35,  issued  April  28,  1981,  Sub 
.36  and  37,  issued  June  16  1981,  Sub  38 
issued  July  15,  1981,  Sub  39,  issued 
August  27,  1981,  Sub  41,  issued  April  12, 
1982  and  Sub  40.X,  issued  January  13. 
1982  and  the  underlying  authority 
thereto  in  the  Lead  and  Sub  13.  issued 
February  6,  1978,  Sub  14,  issued 
September  8,  1961,  Sub  16,  issued 
November  5,  19^3,  Sub  IS.  issued 
November  29,  1966,  Sub  19,  issued 
November  14,  1973,  Sub  21,  issued 
February  7,  1968,  Sub  25,  issued  July  14. 
1969,  Sub  26,  issued  December  24, 1970. 
Sub  27,  issued  November  16,  1973,  Sub 
28.  issued  October  12,  1976.  Sub  29,  and 
30,  issued  July  19,  1978,  Sub  31,  issued 
July  21.  1980.  Sub  32.  issued  March  17, 
1981  and  Sub  33,  issued  March  2,  1982  to 
H  PR.ANG  TRUCKING  CO..  INC.,  of 
Hop^iawn  (Perth  Amboy)  NJ, 
authorizing  the  transportation  of 
specified  commodities  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  specific  parties.  Representative 
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Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center.  New  York,  NY  10048. 

ire  Wk   M-11440  Filed  ♦-28-83;  8:4*  ami 
BHJJNO  CODE  7D3S-«1-M 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  use.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
I(t524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Audiovox  Corp.,  150 
Marcus  Blvd..  Hauppauge,  NY  11787. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Proud 
Transportation  Corp.,  150  Marcus  Blvd., 
Hauppauge,  NY  11787. 

1.  Parent  corporation  and  address  of 
principal  office:  C-Poultry  Company 
Limited,  P.O.  Box  2225,  Decatur,  AL 
35602. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  principal  office:  Lynn 
Transportation  Company,  Inc.,  712  South 
nth  St.,  Oskaloosa,  L\  52577. 

1.  Parent  Corporation  and  address  of 
principal  office:  Lancaster  Colony 
Corporation,  37  West  Broad  Street, 
Columbus,  Ohio  43215. 

Included  within  the  parent 
corporation  are  the  following  divisions; 

a.  E.  O.  Brody  Company,  P.O.  Box  22180, 
Cleveland.  Ohio  44122 

b.  Candle-lite  Division,  P.O.  Box  86, 
Loveland,  Ohio  45140 

c.  Enterprise  Aluminum  Company,  P.O. 
Box  6358,  Macon,  Georgia  31213 

d.  Koneta  Rubber  Company,  P.O.  Box 
150.  Wapakoneta,  Ohio  45895 

e.  Pitman-Dreitzer  Division,  1115 
Broadway,  New  York,  New  York 
lOOlO 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  operations  and 
addresses  of  their  respective  principal 
offices: 

a  Allen  Milk  (Company,  P.O.  Box  453, 
Columbus.  Ohio  43218 

b.  August  Barr,  Inc.,  620  Maple  Avenue. 
Torrance,  California  90503 

c.  Barr,  Inc.,  1531  First  Street,  Sandusky, 
Ohio  44870 

d.  Bartlett-Collins  Company,  P.O.  Box 
1288.  Sapulpa,  Oklahoma  74066 

e.  Colony  Printing  &  Labeling,  Inc.,  600  E. 
Washington,  Eaton.  Indiana  47338 

f.  Indiana  Glass  Company,  P.O.  Box  118, 
Dunkirk.  Indiana  47336 

g.  Jackson  Corporation,  South  Bennett 
Avenue,  Jackson,  Ohio  45640 


h.  LaGrange  Molded  Products.  Inc.,  P..0. 

Box  1707.  LaGrange,  Georgia  30241 
i.  Lancaster  Colony  Commercial 

Products,  Inc..  P.O.  Box  630, 

Columbus,  Ohio  43216 
j.  Lancaster  Glass  Corporation,  P.O.  Box 

70,  Lancaster,  Ohio  43130 
k.  Loma  Corp.,  P.O.  Box  40350,  Ft. 

Worth,  Texas  76140 
1.  T.  Marzetti  Company,  P.O.  Box  29163, 

Columbus.  Ohio  43229 
m.  National  Glove,  Inc,  29  Clark  Street, 

Mt.  Sterling,  Ohio  43143 
n.  Nelson  McCoy  Pottery  Company,  451 

Gordon  Street,  Roseville,  Ohio  43777 
o.  New  York  Frozen  Foods,  Inc.,  25900 

Fargo  Avenue,  Bedford  Heights,  Ohio 

44146 
p.  Pfeiffer  Foods,  Inc.,  685  Lake  Street, 

Wilson,  New  York  14172 
q.  Pretty  Products,  Inc.,  437  Cambridge 

Road".  Coshocton,  Ohio  43812 
r.  Quality  Bakery  Company,  Inc.,  P.O. 

Box  29147,  Columbus,  Ohio  43229 
s.  Waycross  Molded  Products,  Inc..  P.O. 

Box  58,  Waycross,  Georgia  31501. 

Parent  Corporation  and  address  of 
principal  office:  Masterline  Corporation. 
9940  Hamilton  Road,  Eden  Prairie,  MN 
55344. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Mastercraft  Casket  Company, 
Ladysmith,  WI  54848 

(b)  Law  and  Sons  Casket  Co.,  Inc.,  3800- 
B  Revere  Street,  Denver,  CO  80239 

(c)  Indianapolis  Casket  Company,  521 
West  North  Street,  Indianapolis.  IN. 
46202. 

1.  Parent  corporation  and  address  of 
principal  office:  Morton  Thiokol,  Inc.. 
110  North  Wacker  Drive,  Chicago. 
Illinois  60606. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  are: 

(a)  Friction  Division,  Thiokol 
Corporation  (a  Delaware  corporation) 
North  Enterprise  Avenue,  Trenton. 
New  Jersey  086(M 

(b)  Ventron  Division,  Thiokol 
Corporation  (a  Delaware  corporation) 
150  Andover  Street,  Danvers. 
Massachusetts  01923 

1.  Parent  corporation  and  address  of 
principal  office:  Philipp  Holzmann  AG, 
Postfach  110  933,  6000  Frankfurt/Main 
11,  Federal  Republic  of  Germany 

2,  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
8tate(s)  of  incorporation: 

A.  J.  A.  Jones  Construction  Company, 
Inc..  6060  St.  Albans  Street.  One  South 
Executive  Park.  Chariotte  NC  28287. 
(704)  553-300a  State  of  Incorporation: 
Delaware 


B.  Metric  Constructors,  Inc.,  6135  Park 
Road,  Two  South  Executive  Park, 
Chariotte,  NC  28210,  (704)  554-1415, 
State  of  Incorporation:  North  Carolina 

C.  Chas.  H.  Tompkins  Company,  311 
First  Street,  NW.,  Washington,  D.C. 
20001.  (202)  383-0770,  State  of 
Incorporation;  District  of  Columbia 

D.  William  L.  Crow  Construction 
Company,  One  Penn  Plaza,  New  York. 
NY  10119,  (212)  594-0860,  State  of 
Incorporation:  New  York 

E.  Rea  Construction  Company,  521  East 
Moorehead  Street,  Chariotte.  NC 
28201,  (704)  373-1331,  State  of 
Incorporation:  North  Carolina 

F.  J.  A.  Jones  Applied  Research 
Company,  1300  Harris  Boulevard, 
Charlotte,  NC  28221,  (704)  597-6100, 
State  of  Incorporation:  North  Carolina 

G.  Mansfield  Mining  Company,  6060  St. 
Albans  Street,  One  South  Executive 
Park,  Chariotte,  NC  28287,  (704)  553- 
3000,  State  of  Incorporation:  North 
Carolina 

H.  Queens  Properiies,  Inc.,  6060  St. 
Albans  Street.  One  South  Executive 
Park,  Chariotte.  NC  28287,  (704)  553- 
3293,  State  of  Incorporation:  North 
Carolina 

I.  Tiber  Construction  Company,  10530 
Rosehaven  Street,  Suite  400,  P.O.  Box 
3150,  Fairfax,  VA  22030,  (703)  273- 
8200,  State  of  Incorporation:  Virginia 

J.  J.  A.  Jones  Construction  Services 
Company,  801  First  Street.  Richland. 
WA  99352,  (509)  942-6707,  State  of 
Incorporation:  North  Carolina 

K.  Phillipp  Holzmann  USA.  6060  St. 
Albans  St.,  One  South  Executive  Park. 
Charlotte,  NC  28287,  (704)  553-3668, 
State  of  Incorporation:  Delaware 

1.  Parent  corporation  and  address  ot 
principal  office:  Phillips  Petroleum 
Company,  Bartlesville,  OK  74004. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(a)  PhiUips  Driscopipe.  Inc.,  a  Delaware 
corporation 

(b)  American  Fertilizer  A  Chemical  Co.. 
a  Delaware  corporation 

(c)  American  Thermoplastics  Corp.,  a 
Delaware  corporation 

(d)  Phillips  Fibers  Corporation,  a 
Delaware  corporation 

(e)  H.  P.  Smith  Paper  Co,  an  Illinois 
corporation 

(f)  Phillips  Uranium  Corporation,  a 
Delaware  corporation 

(g)  Phillips  Coal  Company,  a  Nevada 
corporation 

(h)  Applied  Automation,  a  Delaware 

corporation 
(i)  Phillips  Pipe  Line  Co..  a  Delaware 

corporation 
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(j)  Catalyst  Resources.  Inc.,  a  Delaware 

corporation 
(k)  Pier  66  Company,  a  Delaware 

corporation 

1.  Parent  corporation  and  address  of 
principal  office:  Wakefem  Food  Corp.. 
600  York  St.,  Elizabeth  NJ  07207. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Food  Haulers,  Inc.  (New  jersey) 
(ii)  ShopRite  Supermarkets.  Inc.  (.New 

Jersey) 
(lii)  ShopRite  Beverages.  Inc.  (New 

lersey) 
(iv)  National  Transport  Services  Co., 

Inc.  (New  jersey) 
(v)  Wakefem  Finance  Company.  Inc. 

(New  Jersey) 
(vi)  T.R.R.  earners,  Inc.  (New  York) 
(vii)  ShopRite  Cigarettes  of  Connecticut, 

Inc.  (New  Jersey) 

1.  The  parent  corporation  and  the 
address  of  its  principal  office  is: 
Washington  Industries,  Inc.,  224  Second 
Avenue.  North.  Nashville.  Tennessee 
37202. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices  are: 

(a)  Washington  Manufacturing 

Company.  224  Second  Avenue.  North, 

Nashville.  Tennessee  37202 
(b  First  National  Company,  d  ha.  Ely  & 

Walker.  823  East  Holmes  Road. 

Memphis,  Tennessee  38116 

(c)  Marshall  *  Bruce  Company,  689 
Davidson  Street,  Nashville.  Tennessee 
37206 

(d)  William  R.  Moore.  Inc.,  183  Monroe 
Avenue,  Memphis,  Tennessee  38101 

(e)  Manufacturers  Warehouse  Company, 
~9  Cummins  Station,  Nashville. 
Tennessee  37201 

(f)  Jenkins  &  Darwin  Bros  .  Inc.,  3rd  and 
Commerce.  Nashville.  Tennessee 
37202 

(g)  National  Stores  Corporation.  3rd  and 
Commerce.  .Nashville.  Tennessee 
37202. 

Agatha  L  Mergenovich. 
Secretary- 

jFR  Di),    8-V  '.  u.ia  K.lrd  4- J»-8.'l  n*S  ami 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only):  Motor 
Contract  Carriers  of  Passengers: 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 


and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  Genera!  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1,  1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  on  December  31,  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19  Persons  wishing  to  oppose  an 
appliratinn  must  follow  the  rules  under 
49  CFR  Part  1  HiO.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19,  1982.  are  governed  by  Subpart  D  of 
the  (Commissions  Rules  of  l*ractice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
.jn'v  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

.Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
Sl6(X) 

.Amendments  to  the  request  for 
a\ithority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
protilems  (e.g..  unresolveld  common 
control,  fitness,  or  [unsdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  ma]or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  ihe  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 


application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
.Aj^atha  L.  Mersenovich, 
Sec  ret  ur  J, 

Note. — .Ml  applications  are  for  authcirily  to 
opcfHte  as  a  motor  common  ramer  in 
interstate  or  foreign  (  iimmcrte.  over  irrenular 
routes  unless  noted  otherwise.  Applications 
for  motor  Lontract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
rontraii 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223. 
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Decided   April  Z\.  1983, 
By  the  (Commission.  Review  Board  No   1 
Members  Prtrker.  Chandler,  and  Fortier 

MC  475  (Sub-8),  filed  April  4,  1983. 
Applicant;  WYMORE  TRANSFER  CO.. 
a  corporation.  P.O.  Box  448,  Oregon 
City,  OR  97045,  Representative:  Earle  V. 
White,  2400  S.  W.  4th  Ave.,  Portland.  OR 
97201.  (503)  226-6491.  Transporting 
sii^ar.  between  Nampa,  ID  and  Nyssa, 
OR,  on  the  one  hand,  and,  on  the  other. 
points  in  Walla  Walla,  Franklin,  and 
Benton  Counties,  WA,  and  points  in 
Lane.  Linn.  Benton.  Lincoln.  Polk. 
Marion.  Clackamas,  Yamhill,  Tillamook, 
Washington,  Multnomah,  Columbia,  and 
Clatsop  Counties.  OR. 

MC  2934  (Sub-14a),  filed  April  8.  1983, 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  No 
Michigan  Rd.,  Carmel.  IN  46032. 
Representative;  W.  G.  Lowry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Scientific- 
Atlanta,  Inc.  of  Atlanta,  GA. 

MC  15735  (Sub-77),  filed  March  29. 
1983.  Applicant:  ALUED  VAN  LINES, 


DM  I 


INC..  2120  S.  25th  Ave..  &t)adview.  IL 
60153.  Representative:  Richard  V. 
Merrill,  P.O.  Box  4403,  Chicago.  IL  60680. 
(312)  681-8378.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Anacomp,  Inc.  and  its 
subsidiaries,  of  Indianapolis,  IN. 

MC  61614  (Sub-5),  filed  April  7. 1983. 
Applicant:  TROWBRIDGE  STORAGE 
COMPANY,  1513  Alum  Creek  Dr., 
Columbus,  OH  43209.  Representative: 
Earl  N.  Merwin,  85  E.  Gay  St..  Columbus, 
OH  43215,  (614)  224-3161.  Transporting 
household  goods,  furniture  and  fixtures, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  CO,  OK  and  TX. 

MC  74674  (Sub-1),  filed  April  4. 1983. 
Applicant:  EBB  VAN  UNES,  INC.,  155 
Terminal  Dr.,  Plainview.  NY  11803. 
Representative:  Ralph  Pugliano  (same 
address  as  applicant).  (516)  294-9180. 
Transporting  household  goods,  furniture 
and  fixtures,  between  points  in  CT.  DE, 
FL,  GA.  MA,  MD,  NJ,  NY,  NC,  PA,  RI. 
SC,  VA  and  DC. 

MC  94265  (Sub-376),  filed  March  30, 
1983.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  K.  Edward 
Wolcott,  Atlanta  Gas  Light  Towers, 
Suite  1200,  235  Peachtree  St.,  N.E., 
Atlanta.  GA  30303,  (404)  522-2322. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
l)ulk).  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  107605  (Sub-33),  filed  April  1. 
1983.  Applicant:  ADVANCE-UNITED 
EXPRESSWAYS,  INC..  2520  Broadway 
St .  N.E.,  P.O.  Box  1000,  Minneapolis, 
MN  55440.  Representative:  Richard  J. 
Overholser,  P.O.  Box  1000,  Minneapolis, 
M\  55413,  (612)  331-4040.  Transporting 
i^enernl  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Dallas 
and  Fort  Worth,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK,  HLandTX). 

MC  135074  (Sub-2),  filed  April  1, 1983. 
Applicant:  SECURITY  STORAGE  CO., 
INC.,  P.O.  Box  2005,  Goldsboro,  NC 
27530.  Representative:  Archie  W. 
Andrews,  P.O.  Box  1186,  Eden,  NC 
27288,  (919)  635-4711.  Transporting 
household  goods,  between  points  in  GA, 
NC,  SC.  and  VA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  except 
AK.  HI,  and  VT). 

MC  141424  (Sub-10).  filed  April  4. 
1983.  Applicant:  P-Y  TRANSPORT.  INC.. 
2393  W.  Market  St..  York.  PA  17404. 
Representative:  Maxwell  A.  Howell. 
2554  Mass.  Ave..  N.W..  Washington.  DC 
20008,  (202)  483-6633.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S. 

MC  144094  (Sub-9).  filed  April  4, 1983. 
Applicant:  ALADDIN,  INC..  15  Scout 
Ave..  South  Kearny.  NJ  07032. 
Representative:  Edward  F.  Bowes.  7 
Becker  Farm  Rd..  P.O.  Box  Y.  Roseland, 
NJ  07068.  (201)  992-2200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  R  &  T 
Factoring,  Inc.,  of  South  Kearny,  NJ. 
MC  148275  (Sub-10),  filed  April  1, 
1983.  Applicant:  J.  L.  McCoy,  Inc.,  P.O. 
Box  520,  Ravenswood,  WV. 
Representative:  Andrew  P.  Damis,  600 
55th  Street.  Vienna.  VA  26105.  (304)  295- 
4834.  Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  W.  M.  Industries,  Incorporated  of 
Atlanta,  GA. 

MC  148994  (Sub-5),  filed  March  31, 
1983.  Applicant:  MICHAEL  W. 
AMABILE,  d.b.a.,  TRIPLE  AAA 
TRUCKING,  29891  Red  Arrow  Hwy, 
Paw  Paw,  MI  49079.  Representative: 
Nancy  J.  Amabile  (same  address  as 
applicant).  (616)  657-3400.  Transporting 
food  and  related  products,  between 
points  in  AL.  AR,  GA,  FL,  IL,  IN,  KA.  KS, 
KY,  OK,  LA,  MI.  MN,  MO.  MS,  NC,  OH, 
PA.  SC.  TN,  TX,  VA,  WI,  and  WV. 

MC  152714  (Sub-1),  filed  April  1,  1983. 
Applicant:  DEERFIELD 
TRANSPORTATION,  INC.,  South  Main 
St..  South  Deerfield.  MA  01373. 
Representative:  James  M.  Burns  1365 
Main  St.,  Suite  403.  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Total 
Distribution  Services,  Inc.,  of  West 
Hartford,  CT. 

MC  152935  (Sub-12).  filed  April  4. 
1983.  Applicant:  HILL-ROM  COMPANY. 
INC..  Highway  46,  Batesville,  IN  47006. 
Representative:  Steve  A.  Oldham  (same 
address  as  applicant),  (812)  934-7169. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Peters  Wholesale  Furniture,  Inc.,  of 
Louisville,  KY. 

MC  153314  (Sub-7).  filed  April  4. 1983. 
Applicant:  M  &  D  TRANSPORTATION. 
INC..  P.O.  Box  775,  Glendale.  AZ  85311. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street.  Madison.  WI 


53703,  (60* )  255-8891.  Transporting /ooc/ 
end  rein',  d products,  between  points  in 
AZ,  CA  NM  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  /J<  and  HI). 

MC  156225,  filed  April  4. 1983. 
Applica  It:  LANIER 
TRANSPORTATION,  INC.,  P.O.  Box 
993.  Gainesville,  GA  30503. 
Representative:  Mark  S.  Gray  1006 
South  Tower,  225  Peachtree  St.,  N£.. 
Atlanta,  GA  30303,  (404)  523-1717. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  in  and 
east  of  WI,  KY,  TN  and  MS. 

MC  157304  (Sub-1).  filed  April  7, 1983. 
Applicant:  AZS  CORPORATION.  762 
Marietta  Blvd.,  NW..  Atlanta,  GA  30318 
RepresentaUve:  J.  L.  Fant.  P.O.  Box  577. 
Jonesboro.  GA  .J0237.  (404)  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Castellaw 
Transportation  Consultants,  Inc.  of 
Jonesboro.  GA. 

MC  158675  (Sjb-4).  filed  April  4. 1983. 
Applicant:  REMICK  TRUCKING,  LTD., 
215  E.  37th  St..  Uoise,  ID  83704. 
Representative:  Timothy  R.  Stiver, 
P.O.B.  1576.  Boise,  ID  83701,  (208)  343- 
3071.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
Transportation  Systems,  Inc.,  of  Boise, 
ID. 

MC  160225  (Sub-1).  filed  March  29. 
1983.  Applicant:  KERMIT  AUSTAD 
AND  MARK  AUSTAD.  d.b.a.  AUSTAD 
TRUCKING.  980  Carver  Beach  Rd.. 
Chanhassen,  MN  55317.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  (612)  542-1121. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Minneapolis.  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (2)(a) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  Huntington  County, 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  IN,  IL,  L\,  KY,  MI,  MN,  OH, 
and  WI.  and  (b)  between  points  in 
Calhoun  County.  MI,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX. 

MC  160994  (Sub-1).  filed  April  4, 1983. 
Applicant:  MARSHALL  FINCH,  d.b.a. 
SKIPPrS  DISTRIBUTING  CO..  1018  4th 
St.,  Santa  Monica.  CA  90403. 
Representative:  Earl  N.  Miles,  3704 


VOL 


19488 


Federal  Register  /  Vol.  48.  No.  84  /  Friday.  April  29.  1983  /  Notices 


Candlewood  Dr.,  Bakersfield.  CA  93306. 
(805)  872-1106.  Transporting  food  and 
related  products,  between  points  in  AR, 
AZ.  CA.  CO.  FU  GA.  lA.  IL  IN.  KS,  LA. 
MA,  MD,  Ml.  MN,  MO.  NE,  N),  NM.  NY, 
NV.  OH,  OK,  PA.  OR.  TN.  TX.  UT.  WA, 
Wl,  and  DC. 

MC  164114  {Sub-3).  filed  April  7, 1983. 
Applicant:  NORTH  FLORIDA 
TRANSPORT  SERVICE,  Rt.  1.  Box  595, 
Summerfield.  FL  32891.  Representative: 
J.  L  Fant.  P.O.  Box  577,  jonesboro.  GA 
30237.  (404)  477-1525.  Transporting  food 
and  related  products,  between  points  in 
the  U.S. 

MC  166204  (Sub-1).  filed  March  31. 
1983.  Applicant:  SOUTHERN 
TRANSPORTATION  SERVICES.  LNC. 
d.b.a.  S  T  S  TRUCKING.  6969  Tidewater 
Drive.  Norfolk,  VA  23509. 
Representative:  Frank  L  WiUard.  Suite 
»1001,  First  4  Merchants  National  Bank 
Bldg..  Norfolk.  VA  23510,  (804)  627-0070. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167224  ,  filed  April  4,  1983. 
Apphcant:  WAYNE  MORGAN,  d.b.a. 
WAYNE  MORGAN  SAWMILL,  Route 
*3,  Box  422.  Salisbury,  NC  28144. 
Representative:  Terrell  Price.  800  Briar 
Creek  Rd.,  Suite  DD504.  Charlotte.  NC 
28205.  (704)  372-8212.  Transporting 
lumber  and  wood  products.  (1)  between 
points  in  NC.  SC.  and  GA,  and  (2) 
between  points  in  NC,  SC,  and  GA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
KS,  AK,  and  LA. 

MC  167244.  filed  April  5, 1983. 
Applicant:  SCHISSLER  ENTERPRISES 
INC..  8306  Parker  Court,  Omaha,  NE 
68114.  Representative:  James  F.  Crosby 
&  Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114,  (402)  397-9900. 
Transporting  (1)  food  and  related 
products,  between  points  in  IL  OK.  and 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
(2)  machinery,  rubber  and  plastic 
products,  petroleum  products  and 
transportation  equipment,  between 
points  in  CO.  NE,  KS,  MN.  LA,  MO,  IL 
and  KY,  and  (3)  machinery,  rubber  and 
plastic  products,  transportation 
equipment,  and  metal  products,  between 
points  in  CA.  CO.  FL  GA,  IL  L\,  IN,  MI, 
NE.  NC.  ND.  NI,  NY,  OK,  OR,  PA.  SD. 
TN,  and  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167275,  filed  April  7, 1983. 
Applicant:  RALPH  SPRAGUE,  d.b.a. 
RALPH  SPRAGUE  &  SON  TRUCKING 
CO..  P.O.  Box  86.  Thompsonville,  IL 
62890.  Representative:  Robert  T.  Lawley. 


300  Reisch  Bldg..  Springfield,  IL  62701, 
(217)  544-5468.  Transporting  (1) 
fertilizer  coal,  and  carbon  dust. 
between  points  in  IL  IN,  KY,  and  MO. 
(2)  volcanic  ash.  between^ points  in 
Franklin  County,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (3)  grain  bins 
and  grain  handling  equipment,  between 
points  in  lA,  IN,  and  IL. 

Volume  No.  OP- 179 

Decided:  April  22.  1983 
By  the  Commission.  Review  Board  No  1. 
Members  Parker  Chandler,  and  Fortier 

MC  28985  (Sub-18),  filed  March  28, 
1983.  Applicant:  SEASHORE 
TRANSPORTATION  COMPANY,  812 
Broad  St..  New  Bern,  NC  28560. 
Representative:  Lawrence  E.  Linderman. 
4860  Kenmore  Ave..  Suite  1203, 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  geeks  to  provide 
pnvately  funded  charter  and  special 
transportation. 

MC  28985  (Sub-16(a)).  filed  March  28, 
1983.  Applicant:  SEASHORE 
TRANSPORTATION  COMPANY.  812 
Broad  St.,  New  Bern,  NC  28560. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave..  Suite  1203. 
Alexandria,  VA  22304,  (703)  751-2441. 
Over  regular  routes,  transporting 
passengers,  (1)  between  Charleston,  SC, 
and  Goldsboro,  NC,  from  Charleston 
over  US  Hwy  17  to  Wilmington,  NC, 
then  over  US  Hwy  117  to  Goldsboro, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (2)  between 
Raleigh,  NC  and  Goldsboro,  NC,  over 
US  Hwy  70  and  alternate  US  Hwy  70, 
serving  all  intermediate  points. 

Note.— Applicant  seeks  to  provide  regular 
route  serMce  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  use.  10922(c)(2)(B).  and  to  tack  this 
authority  with  its  existing  authority 

MC  28985  (Sub-16(b)).  filed  March  28. 
1983.  Applicant:  SEASHORE 
TRANSPORTATION  COMPANY,  812 
Broad  St.,  New  Bern,  NC  28560. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203. 
Alexandria,  VA  22304.  (703)  751-2441. 
Transporting  shipments  weighing  100 
pounds  or  less  when  transported  in 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157734  (Sub-1).  filed  April  11, 
1983.  Applicant:  ]  »  I  LOGGING  CO., 
INC.,  P.O.  Box  588,  Tonasket,  WA  98855. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009,  (206)  453- 
0312.  As  a  broker  of  general 


commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167325,  filed  April  11,  1983. 
Applicant:  ROBERT  DAVID  FOGG,  7 
Pleasant  St..  Portland.  ME  04101. 
Representative:  Robert  David  Fogg,  1700 
Broadway  West,  Apt.  A-005,  South 
Portland,  ME  04106,  (207)  774-2255.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167384,  filed  April  11. 1983. 
Applicant:  L  *  M  TRANSPORTATION. 
INC..  No.  38-730  Tabor,  Golden,  CO 
80401.  Representative:  Stephen  H.  Locb, 
Suite  4.  2777  Finley  Rd..  Downers  Grove. 
IL  60515;  (312)  935-0330.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167394.  filed  April  12.  1983. 
Applicant:  GIRISH  PATEL  d.b.a. 
ILUNOIS  METRO  SHIPPERS,  538  N. 
York  Rd.,  Bensenville,  IL  G0106. 
Representative:  Girish  Patel  (same 
address  as  applicant),  (312)  860-7930.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202  275  7669. 

Volume  No.  OP4-250 

Decided:  April  22.  1983. 
By  the  Commission.  Review  Board  No  1. 
Meml)ers  Parker.  Chandler,  and  Fortier. 

MC  167448,  filed  April  15, 1983. 
Applicant:  D  &  J  SHIPPERS,  4525  S. 
Halsted  St.,  Chicago,  IL  60609. 
Representative:  Hugh  Delfield,  5914  S. 
Kedzie  Ave..  Chicago,  IL  60629.  (312) 
434-3079.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167447,  filed  April  15,  1983. 
Applicant:  MICHAEL  D.  DWYN,  d.b.a. 
TRANSPORTATION  SERVICES.  Rt.  1. 
Box  171,  Edinburg,  VA  22824. 
Representative:  Barry  Weintraub,  7700 
Leesburg  Pike.  Suite  403.  Falls  Church. 
VA  22043,  (703)  442-8330.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167466,  filed  April  15, 1983. 
Applicant:  PENNINSULA 
TRANSPORTATION,  LTD.,  1301 
Redfem  Ave.,  Far  Rockaway,  NY  11891. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048.  (212)  466-0220. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 


UMI 


Note. — Applicant  seekt  to  provide 
privately-funded  charter  and  apedal 
transportation. 

MC  167467,  filed  April  18, 1983. 
Applicant:  GRIFFIS 
TRANSPORTATION  SERVICE,  INC.. 
17-J  Forest  Acres  Dr.,  Bradford,  MA 
01830.  Representative:  ]ames  Robert 
Evfins,  145  W.  Wisconsin  Ave.,  Neenah, 
WI  54956,  (414)  722-2848.  Transporting 
passengers,  in  charter  and  special 
operations,  betw^een  points  in  the  U.S. 
(except  AK  anmd  HI). 

Note. — Applicant  ceeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  foUowing,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-195 

Decided:  April  20, 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  167309,  filed  April  8, 1983. 
Applicant:  PHILIP  W.  KWAN  &  VIC  W. 
KWAN,  d.b.a.  KWAN  TRUCKING.  Rt. 
.No.  1,  Box  399,  Potosi,  Mo  63664. 
Representative:  Philip  W.  Kwan  (same 
address  as  applicant),  (314)  438-5424. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167319.  filed  April  11, 1983. 
Applicant:  BRUNO  HEUE  INC..  3505 
Port  Royal,  St.-Gregoire,  Quebec, 
Canada  GOX  2T0.  Representative:  Guy 
Poiiquin,  580  East,  Grande-Allee  St., 
Suite  140,  Quebec  City,  Quebec,  Canada 
C;iR  2K3,  1^18-522-5644.  Transporting 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ME,  NH,  VT,  NY, 
and  MI,  and  extending  to  points  in  the 
US. 

Note.  Applicant  seeks  to  provide  privately- 
funded  charter  and  special  transportation. 

MC  167329,  filed  April  11, 1983. 
Applicant:  BEN  CHOJNICKI,  d.b.a. 
MARGIN  EXPRESS,  21  Baltic  Rd.. 
Worcester,  MA  01613.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York.  NY  10123,  (212)  239-4610. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167328,  filed  April  11. 1983. 
Applicant:  JOSEPH  ADRIANO,  242 
South  11th  Street.  Kansas  City,  KB 


66102.  Representative:  Marc  Schwartz, 
1100  Charterbank  Center.  Kansas  City, 
MO  64105.  (816)  221-6500.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
Kansas  City.  MO,  and  extending  to 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167338.  filed  April  11, 1983. 
Applicant:  FOUR  WINDS,  INC..  1050 
Yuma  St..  Suite  302.  Denver,  CO  80204. 
Representative:  Amy  J.  Long.  820 
Zenobia  St.,  Denver.  CO  80204,  (303) 
825-1788.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167339.  filed  April  11, 1983. 
Applicant:  JAMES  C.  SCHOENTHALER, 
91  W.  River  Rd.,  Waterville,  ME  04901. 
Representative:  James  C.  Schoenthaler 
(same  address  as  above),  (207)  873-3825 
and  873-2147.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

(FR  Doc.  63-11442  Piled  4-28-63;  8:45  am] 
BILUNG  CODE  7D3S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers:  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1106.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  pubUshed  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 


application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commissions's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  "Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Elxcept  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enviroiunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
appHcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
•  effect  only  as  long  as  the  applicant  ■ 
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maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  stritement 
m  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  onl>  a  single 
operating  right.  . 

Agatha  L.  Menjenovich, 
Secri-'tarv 

Sole.—A.\  dpplu  Hti ons  are  for  authority  to 
operate  a-i  d  molur  cooimon  earner  in 
interstdte  or  foreign  commerce  over  irregular 
routes  unless  noted  otherwise  Appncdiions 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper    under 
contract  "  Apphcalions  filed  under  49  U.S.C. 
10922(cH21(B)  to  operate  in  intrastate 
commerce  over  rei^ular  routes  as  a  motor 
common  carrier  of  passengers  are  dulv  noted 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275^5223. 

VulumeXo.  OP3-176 

Decided.  April  21   1983 

By  the  Commission.  Review  Board  .\o  1. 
Members  Parker  Chandler,  and  Forfier. 

MC  144855  (Sub-2  (B)).  filed  March  17. 
1983,  previously  noticed  in  the  Federal 
Register  on  April  14.  1983.  Applu  ant 
[AIRO  A.  LOPEZ,  d.b.a. 
TRICENTEiNNIAL  UMO-BUS,  162 
Temple  St..  New  Haven.  CT  06510. 
Representative:  )airo  A.  Lopez.  2  Knox 
St..  West  Haven.  CT  06516.  (203]  562- 
9555.  Over  regular  routes,  transporting 
passengers  (1)  Between  New  Haven.  CT. 
and  |ohn  F.  Kennedy  International 
Airport.  New  York.  NY;  From  .New 
Haven  over  Interstate  Hwy  95  to  the 
New  York  City  line,  then  over  city 
streets  to  the  John  F.  Kennedy 
International  Airport,  and  return  over 
the  same  route,  and  (2)  Between  New 
Haven.  CT,  and  (a)  La  Guardia 
International  Airport,  New  York.  NY 
and  (b|  Newark  International  Airport. 
Newark,  NJ.  From  .New  Haven  over 
Interstate  Hwy  95  to  the  New  York  City 
line,  then  over  city  streets  to  La  Guardia 
International  Airport,  then  over  the 
George  Washington  Bridge  to  US.  Hwy 
46,  then  over  US.  Hwy  46  to  the  New 
Jersey  Turnpike/Interstate  Hwy  95,  and 
then  over  the  .New  Jersey  Turnpike/ 
Interstate  Hwy  95  to  Newark 
International  Airport,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  (1)  and  (2)la)  and  (b)  above. 


Note. — (1)  Applicant  seeks  to  provide 
regular-route  service  only  in  interstate  or 
foreign  commerce   and  (2)  This  republication 
corrects  the  route  description 

MC  167245.  filed  April  5,  1983. 
Applicant  GAME  TI.ME,  INC.,  P.O.  Box 
121.  Ft.  Payne.  AL  35967.  Representative: 
Terry  P.  VVilson,  428  South  Lawrence  St.. 
Montgomery,  AL  36104,  (205)  262-2756. 
.^s  a  broker  of  general  cnnimoditirs 
(except  household  goods),  betwef;n 
points  in  the  U.S.  (except  AK  and  HI) 

MC  167254.  filed  April  4,  1983. 
Applicant:  UNITED  CONSOLIDATION, 
INC  ,  449  Sliver  St.,  .Agawam.  .MA  01001 
Representative:  David  M   Marshall, 
Sixth  Floor.  95  State  St..  Springfield,  MA 
011U3,  (413)  732-1136,  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U  S 
(except  AK  and  HI). 

MC  167355.  filed  April  11,  1983. 
Applicant:  PAUL  D  REQUE.  d.b.a. 
NORDIC  COACHES.  35.«)  West  Capitol 
Dr  .  Appleton,  WI  54915,  RepresHn;.itive: 
[oseph  M.  Trov.  .301  North  Lynndale  Dr.. 
Appleton,  WI  54914,  (414)  739-73tJ6. 
Transporting  pussf^i^ers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Outagamie  County.  WI,  and 
extending  to  points  in  IL.  MI.  M.N,  LA. 
OH.  IN.  KY.  IN,  GA.  and  FL. 

Note, — Applicant  seeks  to  provide 
privately  funded-charter  transportation 

Volume  Xo.  OPJ-ITS 

Decided:  .\pn!  12.  1983 

H\  the  Commission,  Review  Board  No  1, 
Members  Parker  Chandler,  and  Fortier. 

MC  7"424  (Sub-,56),  filed  April  8.  1983. 
Applicant  WENHA.M 
TRANSPORTATION,  INC.,  3200  E.  -9th 
St.,  Cleveland,  OH  44104. 
Representative:  j.  E.  Wenham  (same 
address  as  applicant).  (216)  883-4fa(X). 
Transport mg^yf/ie'ra/  innwuniitifs 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U'.S..  under 
continuing  contract(s)  with  The  May 
Department  Stores  Company  of  St. 
Louis.  MO 

MC  107515  (Sub-1429).  filtd  April  11, 
1983  Applicant:  RTC 
TRANSPORT.ATION,  INC.,  P  O  Box 
308.  Forest  Park.  GA  3(X)50. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Rd.,  N.E.,  Suite  520,  Atlanta, 
G.A  30326,  (4(>4)  262-7855  Transporting 
gt'nera!  n<nunodities  (except  classes  .A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  CPC 
International.  Inc  ,  of  Englewood  Cliffs, 

M 

MC  1361,55  (Sub-13),  filed  April  11. 
.1983  Applicant:  GAY  TRUCKING 


COMPANY,  a  corporation,  P.O.  Box 
7179,  Savannah,  GA  31408. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W..  Washington, 
DC  20006.  (202)  331-3700.  Transporting 
[1]  pulp,  paper  and  related  products.  (2) 
construction  materials.  (3)  machinery. 
(4)  metal  products.  (5)  rubber  and 
plastic  products,  and  (6)  equipment  and 
supplies  used  in  the  manufacture  of 
trailers,  between  points  in  IL,  IN,  OH, 
and  PA.  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR.  DE,  FL,  GA.  IL. 
IN,  KY  LA.  MD,  MS,  NC,  OH.  OK,  PA. 
SC,  TN,  TX,  VA.  WV,  and  DC, 

MC  141614  (Sub-6).  filed  April  13, 
1983,  Applicant:  |.  D.  AND  BILLY  HINES 
TRUCKING,  INC,  1110''2  West  First  PI.. 
Prescott.  .AR  7i857,  Representative: 
Barrv  Barber.  122  East  Second  St.,  P.O. 
Box  599,  Prescott,  AR  71857. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good.s).  between  points  in  the 
L'.S.  (except  AK  and  HI). 

MC  144145  (Sub-8).  filed  April  11. 
1983.  Applicant  GII.BERT  &  HOGLE 
TRUCKLINES,  INC.,  4491  W.  Cleveland 
Hwy  ,  Perrinton,  MI  48871. 
Representative:  [ames  R.  Davis.  Tenth 
Fl.,  Michigan  .National  Tower,  Lansing. 
MI  48933,  (517)  482-,5800.  Transporting 
farm  products  and  animal  food  and 
related  products,  between  points  in  MI. 
IN.  OH.  IL,  WI  and  KY. 

MC  144964  (Sub-15),  filed  April  11, 
1983.  Applicant:  LLNEHAUL  EXPRESS, 
INC..  1200  Hammondville  Rd.,  P.O.  Box 
1205,  Pompano  Beach.  FL  33061. 
Ri'presentitive:  Michael  [.  Diaz  (same 
address  as  applicant),  (305)  785-5112. 
Transporting  gf  .neral  commodities 
(except  classes  .A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI  ) 

MC  146075  (Sub-15).  filed  April  13, 
1983.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION,  INC.,  6161  West 
29th  PI..  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewing  (same 
address  as  applicant).  (203)  429-4065. 
Transporting  general  commodities 
(classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI) 

MC  1.59795  (Sub-1),  filed  April  8.  1983 
Applicant:  TWIN  PORTS  TRUCKING 
COMPANY,  INC..  1230  Poplar  Ave., 
Superior,  WI  54880,  Representative: 
Michael  F.  Morrone,  1150  17th  St,.  NW., 
Suite  1000,  Washington.  DC  20036,  (202) 
457-1124.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
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contract(8]  with  Geo.  A  Hormel  &  Co.,  of 
Austin.  MN 

MC  160885  (Sub-2).  filed  April  12. 
1983.  Applicant:  PONY  EXPRESS.  INC.. 
P.O.  Box  280.  Camden.  DE  19934. 
Representative:  Lester  R.  Cutman,  1919 
Pennsylvania  Ave..  NW.,  Suite  500, 
Washington,  DC  20006.  (202)  828-5017. 
Transporting  food  and  related  products, 
between  points  in  DE.  MD.  PA,  N],  NY. 
and  VA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166474  (Sub-1).  filed  April  8, 1983. 
Applicant:  THE  DENVER  AND  RIO 
GRANDE  WESTERN  RAILROAD 
COMPANY,  One  Park  Central,  1111 
Fifteenth  St..  Denver.  CO  80202. 
Representative:  W.  D.  Braucher,  P.O. 
Box  5482,  Denver,  CO  80217,  (303)  595- 
2353.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the -U.S.  (except 
AK  and  HI). 

MC  167324,  filed  April  11. 1983. 
Applicant:  YOUR  TOWN  TRANSPORT. 
INC.,  P.O.  Box  97,  Union  Center.  WI 
r)30C2.  Representative:  Ronald  E.  Laitsch. 
108  S.  Second  St.,  Watertown.  WI  53094. 
(414)  261-9725.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a). 
or  submit  an  affidavit  stating  why 
Commission  approval  is  unnecessary,  or 
submit  a  petition  of  exemption  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  petition  or 
proof  of  filing  the  application(s)  for 
common  control  to  Team  3,  Room  2158. 

Volume  No.  OPS- 180 

Decided:  April  14.  1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  167164.  filed  March  30. 1983. 
Applicant:  PETER  M.  LOUX,  d.b.a. 
LOUX  LEASING  COMPANY.  225 
Emeral  PI..  Stratford,  CT  06497. 
Representative:  Mark  Perry,  5030  N.  35th 
St..  Arlington.  VA  22207.  (703)  534-1823. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
ME,  NH,  CT.  MA,  NJ,  MD,  WV,  VT.  NY. 
Rl,  PA,  DE,  VA  and  TN,  under 
continuing  contract(8)  with  Derby  Feed 
Company,  of  Derby,  CT. 

Volume  No.  OP3-182 
Decided:  April  21. 1983 


By  the  ConuniBsion.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  161045  (Sub-1).  filed  April  4. 1983. 
Applicant:  COLUMBIA  INLAND 
TRUCKING  CO..  P.O.  Box  325. 
Gladstone,  OR  92707.  Representative: 
Earle  V.  White.  2400  S.W.  4th  Avenue. 
Portland,  OR  97201,  (503)  226-6491. 
Transporting  food  and  related  products. 
between  Nampa,  ID  and  Nyssa,  OR.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  AR,  CA,  CO,  ID.  IL.  L\.  KS.  LA. 
MN,  MO,  MT,  NE.  NV.  NM,  ND,  OK,  OR. 
SD.  TX.  UT,  WA.  WI,  and  WY. 

For  the  followring,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-249 

Decided:  April  22, 1983. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  35906  (Sub-4),  filed  April  15, 1983. 
Applicant:  JOHN  LESTICIAN 
TRUCKING,  INC..  500  Breunig  Ave., 
Trenton,  NJ  08635.  Representative: 
Raymond  A.  Thistle,  Jr..  426  Cottman  St., 
Jenkintown,  PA  19046.  (215)  576-0131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT,  DE,  MD,  NJ, 
NY,  PA,  VA  and  DC. 

MC  37896  (Sub-65),  filed  April  15, 
1983.  Applicant:  YOUNGBLOOD 
TRANSPORTATION  SYSTEMS.  INC.. 
d.b.a  YOUNGBLOOD  TRUCK  LINES. 
P.O.  Box  1048,  Fletcher,  NC  28732. 
Representative:  Henry  A.  Badgett  (same 
address  as  applicant),  (704)  684-5321. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Home  Products  Corporation  of  New 
York,  NY,  and  its  subsidiaries. 

MC  42866  (Sub-24),  filed  April  14, 
1983.  Applicant:  NATIONAL  VAN 
LINES.  INC.,  2800  Roosevelt  Rd., 
Broadview,  IL  60153.  Representatiive: 
John  P.  Torpats  (same  address  as 
applicant),  (312)  450-2900.  Transporting 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Illinois  Tool  Works.  Inc..  of  Des  Plaines. 
IL 

MC  52657  (Sub-763),  filed  April  14, 
1983.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  16  W.  151  Shore  Couri. 
Burr  Ridge,  IL  60521.  Representative: 
Anthony  E.  Young.  29  S.  USalle  St.. 
Suite  350.  Chicago.  IL  60603,  (312)  782- 
8880.  Transporting  transportation 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  The 
Fruehauf  Corporation,  of  Detroit,  MI. 


MC  138387  (Sub-5).  filed  April  13. 
1983,  Applicant:  FOOSE  TRANSPORT. 
INC.,  P.O.  Box  566,  Mahwah,  NJ  07430. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  201-529-4048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Scheps  Cheese  Corp..  of 
Haledon.  NJ. 

MC  143127  (Sub-87),  filed  April  18. 
1983.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  CoUett 
Rd.,  Victor,  NY  14564.  Representative: 
Catherine  Jablonski  (same  address  as 
applicant).  (716)  924-9951.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144047  (Sub-2),  filed  April  15. 
1983.  Applicant:  BROOKSIDE 
TRANSPORT,  LTD.,  P.O.  Box  2091. 
Brooks.  Alberta.  Canada  TOJ  OJO. 
Representative:  Dale  E.  Isley.  50  South 
Steel  St..  Suite  330.  Denver,  CO  80209, 
(303)  320-6100.  In  foreign  commerce 
only,  transporting  meat,  between  the 
ports  of  entry  on  the  International 
Boundary  line  between  U.S.  and  Canada 
at  points  in  Boundary  County,  ID.  Toole 
County,  MT,  Burke  and  Pembina 
Counties,  ND,  and  Chippewa  County, 
MI.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  CO,  KS.  OH,  OK.  OR,  and 
UT. 

MC  154026  (Sub-5),  filed  April  18. 
1983.  Applicant:  ADVANCE  EXPRESS. 
INCORPORATED,  P.O.  Box  358,  Girard. 
OH  44420.  Representative:  Edmund  P. 
Riek  (same  address  as  appUcant).  (216) 
759-7102.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158096  (Sub-3),  filed  April  18, 
1983.  Applicant:  BEST  WAYS  EXPRESS, 
INC..  129  176th  St.,  S.  Suite  6,  Spanaway, 
WA  98387.  Representative:  Kenneth  R. 
Mitchell.  2320A  Milwaukee  Way. 
Tacoma.  WA  98421,  (206)  383-399a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(s)  with 
(1)  All  Points  Transportation  Service,  of 
Denver,  Co;  (2)  Front  Range  Pipe  Co.,  of 
Loveland,  CO:  (3)  Shelby  Property 
Brokers.  Inc.,  of  Birmingham,  AL,  and  (4) 
J.  A.  Tucker  Co.,  of  Westville,  NJ. 

MC  157047  (Sub-2),  filed  March  2a 
1983.  Applicant:  BENDER 
TRANSPORTATION  CO..  529  Evans 
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Drive.  Reno,  NV  89512.  Representative; 
Robert  G.  Harriaon,  4299  James  Drive. 
Carson  Qty.  NV  89701.  (702)  882-5649. 
Transporting  general  commodiUes 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
NV,  CA  OR.  WA  AZ,  ID,  UT.  CO,  and 
NM. 

MC  161476  (Sub-1),  filed  Apnl  14, 
1983.  Applicant:  LONNIE  KNUTSON. 
1520  Ashley  Lake  Rd.,  Kalispell.  MT 
59901.  Representative:  Lonme  Knutson 
(same  address  as  applicant),  (406)  755- 
4635.  Transporting  forest  products,  and 
Lumber  and  wood  products,  between 
points  in  AZ,  CA  CO,  ID,  IL.  LN,  lA.  KS. 
MI,  MN,  MO.  MT,  NE.  ND.  OH,  OK.  OR, 
SD.  TX,  UT.  WA  WL  and  WY. 

MC  161476  (Sub-2),  filed  Apnl  14. 
1983.  Applicant:  LONNIE  KNUTSON. 
1520  Ashley  Lake  Rd..  Kalispell,  MT 
59901.  Representative:  Lonme  Knutson 
(same  address  as  applicant).  (406)  755- 
4635.  lrans\ior\\T\%  general  comwod  I  ties 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  Hi) 

MC  167327,  filed  April  11,  1983 
Applicant  |.  M.  TRUCKING  INC  ,  P  O 
Box  9046.  Lester,  PA  19113. 
Representative:  Joseph  A.  Meo.  Three 
Neshaminy  Interplex.  Suite  213.  Trevose. 
PA  19047.  (215)  245-1400.  Transporting 
general  commodities  (except  classes  A 
&  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Philadelphia.  PA,  on  the  one  hand.  and. 
on  the  other  between  points  in  the  U  S 
(except  AK  and  HI.) 

MC  167397.  filed  April  13.  1983. 
Applicant:  RAY  PARKE,  ROY  PARKE. 
WAYNE  PARKE,  d  b.a  PARKE  BROS 
TRUCKING.  29044  189th  Place.  SE  . 
Kent,  WA  98031.  Representative;  jim 
Pitzer,  P  O  Box  895,  Renton,  WA  98057, 
(206)  235-1111  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers. 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI.) 

MC  167456,  filed  April  15,  1983. 
Applicant:  A.  M.  CASTLE  &  CO  ,  34{X)  N 
Wolf  Rd.,  Franklin  Park.  IL  601 31 
Representative;  Scott  Bertrand  (same 
address  as  applicanti,  (312)  455-7111 
Transporting  mefo/ produces,  between 
points  in  the  U.S.  (except  AK  and  HI  ) 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-27S-7289. 

Volume  No.  OP5-194 

Decided:  April  20.  1983 


By  the  Cormnission.  Review  Board  No  2, 
Members  Carleton,  Williams,  and  Ewing 

MC  31389  (Sub-342),  filed  March  15. 
1983.  Applicant;  McLEAN  TRUCKING 
COMPANY.  1920  West  First  Street. 
Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons 
(same  address  as  applicant),  919-721- 
2000.  Transporting  general  commodities 
(except  classes  A  &  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Bell  and  Howell 
Company,  of  Chicago,  IL,  Bell  and 
Howell  Company,  of  Lincolnwood.  IL. 
and  Micro  Design,  a  Division  of  Bell  and 
Howell  Company,  of  Hartford,  WI. 

MC  1464;i8  (Sub-21),  filed  April  11, 
1983  Applicant:  ETV,  INC..  P.O.  Box 
393,  Comstock  Park,  MI  49321 
Representative:  William  B.  Elmer,  P  O 
Box  801,  Traverse  City,  Ml  49685-0801, 
(616)  941-5313.  Transporting  chemicals 
and  rt-!uti\l products,  between  points  in 
the  US  (except  AK  and  HI). 

MC  157458  (Sub-1),  filed  April  11, 
1983  Applicant:  CIARENCF  KRESSIN, 
d  b  a  KRESSIN  TRUCKING,  Route  1: 
Box  116.  |im  Falls,  Wl  54748. 
Representative:  Nancy  J  Johnson.  103 
East  Washington  Street,  Box  218, 
Crandon,  Wl  54520.  (715)  478-3341 
TrHnsporting  rommndities  in  hulk. 
between  points  in  Chippewa  County. 
Wl.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  158419  (Sub-n).  filed  April  11, 
1983  Applicant:  ON  TIME  FREIGHT 
SYSTEMS.  LNC,  PO  Box  37722. 
Omaha,  NE  68137.  Representative:  John 
T.  Wirth.  717-17th  St..  Suite  2600, 
Denver  CO  80202-3357,  [Mi]  892-6700. 
Transporting  such  commodities  as  are 
dealt  m  by  retail  and  wholesale  grocery 
and  food  business  houses,  between 
points  in  the  US.  (except  AK  and  HI) 

MC  lti5618,  filed  March  25,  1983. 
Applicant:  EUGENE  D  F.VERINGHAM. 
d  b  a   R  A  L  SALVAGE.  8037  E.  Carson 
City  Rd  .  Rle  1,  Carson  City.  MI  48811 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  BIdg  .  Lansing,  MI 
48933,  (517)  482-24<K)  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
stores,  between  points  in  Ml,  on  the  one 
hand,  and,  on  the  other,  those  points  m 
the  US  in  dnd  east  of  WI,  IL,  MO,  OK. 
and  TX 

MC  167138.  filed  April  11,  1983. 
Applicant  TOM  PLAGGEMEYER.  d.b  a 
Western  Pacific  Trucking,  PO  B.  7068, 
Missoula.  MT  59807,  Representative: 
Tom  Plaggemeyer  (same  address  as 
applicant),  (406)  549-6218.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  lumber  yards,  between  points  in 
WA,  CA,  OR.  ID,  WI,  IL.  and  MT.  on  the 


one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  west  of  WI. 
IL.  MO,  AR  and  TX  (except  AK  and  HI), 
and  [2}  paper  and  paper  products, 
machinery-  and  metal  products,  between 
points  in  WA.  OR.  ID,  and  MT. 

MC  167289,  filed  April  8,  1983. 
Applicant:  JOHN  GOLDSMITH,  d.b.a. 
GOLDSMITH  TRUCK  UNE  4200  Floyd. 
Sioux  City.  lA  51108.  Representative: 
Mark  Perry,  236  Massachusetts  Ave.. 
NE..  Washington.  D.C  20002.  (202)  546- 
2298.  Transporting  food  and  related 
products,  paper  products,  automotive 
equipment,  windows,  and  petroleum. 
natural  gas.  and  their  products,  between 
points  in  lA  NE.  ND.  SD.  KS.  OK,  MN. 
MO,  AR,  LA.  MI.  WL  IL.  IN.  KY.  TN,  MS. 
OH.  AL.  FU  GA.  ME.  VT,  NH.  MA.  CT. 
NY,  Nj.  PA.  .MD.  DE.  WV.  NC.  SC.  and 
RI, 

MC  1673ia  filed  April  11.  1983. 
Applicant:  MO-KAN  DISTRIBUTION 
SERVICE,  INC..  1330  West  8th  Street. 
Kansas  City,  MO  64101.  Representative: 
Alex  M.  Lewandowski.  1221  Baltimore 
Ave.,  Ste.  600,  Kansas  City,  MO  64105. 
(816)  221-1464.  Transporting  ^f?/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MO,  KS.  NE.  and  lA. 

MC  164789.  filed  April  11,  1983. 
Applicant:  KEN  SELLERS,  d.b.a.  KEN 
SELLERS  TRUCKING,  5916  Bertha  Lane, 
Fort  Worth,  TX  76117.  Representative: 
Billy  R.  Reid,  1721  Cart  St.,  Fort  Worth, 
TX  76103,  (817)  332-4718.  Transporting 
(1)  metal  products.  (2)  lumber  and  wood 
products,  and  (3)  transportation 
equipment,  between  points  in  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  AZ.  CA,  CO,  FL.  GA.  lA.  IL.  IN. 
KS.  LA,  MO,  Ml,  MN,  MS.  NM.  OH,  OK, 
TN,  TX,  UT,  and  WI. 

KV  Dm    B3.11443  (•■llfd  ♦-:*«  H45«m| 
BILLING  COOC  7036-01-11 


I  Docket  No.  AB-52  (Sub-19)) 

Rail  Carriers;  Atchison.  Topeka  & 
Santa  Fe  Railway  Co.;  Atiandonment  in 
Woods,  Woodward  &  Harper  Counties, 
OK;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
requires  or  permits  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  to 
abandon  its  rail  line  between  Waynoka 
(milepost  1.17)  and  Buffalo  (milepost 
52.23)  in  Woods,  Woodward  and  Harper 
Counties,  OK.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
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has  offered  assistance  (throu^  subsidy 
or  purchase)  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  Tinancial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mer^novich, 
Secrelary. 

|FR  Doc  1143«  Filed  4-28-83:  8:45  ami 
MLLNW  COM  7036-01-M 


(Docket  No.  AB-19  (Sub-59)] 

Rail  Carriers;  Dayton  and  Union 
Railroad  Co.;  Abandonment  and 
Discontinuance  of  Service  by 
Baltimore  &  Ohio  Railroad  Co.  In  Darke 
County.  OH;  Findings 

The  Commission  has  issued  a 
certificate  permitting  Dayton  and 
Union's  abandonment  of,  and  B&O's 
discontinuance  of  service,  on  a  portion 
of  Dayton  and  Union's  line  of  railroad 
known  as  B&O's  Dayton  and  Union 
Subdivision,  between  Valuation  Station 
1384  +  60,  at  or  near  Arcanum,  and 
Valuation  Station  1489-t  58  at  end  of  line 
at  or  near  Greenville,  a  distance  of 
approximately  8.81  miles,  in  Darke 
County.  OH.  'The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicants,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
/'ny  offer  previously  made  mlist  be 
emade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich. 

Secretary. 

|FK  Doc.  83-11441  rUed  4-28-83;  8:45  ami 
MLUNQ  CODE  TOW-OI-M 


DEPARTMENT  OF  LABOR 

Bureau  of  labor  Statistics 

Business  Reeearch  Advisory  Council 
Committees;  Notice  of  Meetings  and 
Agenda 

The  regular  spring  meetings  of 
committees  of  the  Business  Research 
Advisory  Council  will  be  held  on  May 
10  and  11, 1983. 

The  committee  will  meet  in  the 
following  locations: 

Economic  Growth  Committee,  Room 
7216  Bicentennial  Building,  600  E  Street, 
NW.,  Washington,  D.C.,  Occupational 
Safety  and  Health,  Room  S-4215, 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington  D.C.,  and  the  Committee  on 
Price  Indexes,  Room  2740,  General 
Accounting  Office  Building,  441  G  Street, 
N.W.,  Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday.  May  10:  9:30  a.m. — Committee  on 
Economic  Growth 

1.  Review  of  the  work  in  progress 

2.  Detailed  discussion  of  new  projections — 
1990  and  1995 

■    3.  Other  Business 

Tuesday,  May  10: 10:00  a.m. — Committee  on 
Occupational  Safety  and  Health 

1.  Election  of  Vice  Chairperson 

2.  Discussion  of  quality  assurance  program 

3.  Annual  survey  update 

4.  Discusion  of  Work  Injury  Reports 

5.  Other  Business 

Tuesday.  May  10: 1:30  p.m. — Committee  on 
Price  Indexes 

1.  Review  of  the  Consumer  Price  Index 
Revision  Plans: 

a.  Technical  Studies 

b.  Area  Sample 

c.  Other 

2.  Service  sector 

3.  Other  Business 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
272-5241. 


Signed  at  Washington,  D.C.  this  22  dav  of 
April  1983. 
lanat  L  Norwood, 
Commissioner  of  Labor  Statistics. 

|FR  Doc  83-11538  FIM  4-28-83;  8:49  iml 
WLUMO  COOe  4S10-M-M 


Business  Reeearch  Advisory  Council; 
Meeting 

The  regular  spring  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m..  May  11, 1983,  in 
Room  N-5437  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman's  Opening  Remarks — Warren 
H.  Bacon: 

2.  CoDimissioner's  Remarks — Janet  L 
Norwood; 

3.  Committee  Reports: 

(a)  Occupational  Safety  and  Health 
(Update  on  Annual  Survey,  Quality 
Assurance  Program): 

(b)  Economic  Growth  (Work  in  Progress 
Review,  Projections  1990  and  1995): 

(c)  Price  Indexes  (CP!  Revision  Plana. 
Service  Industries  Coverage); 

4.  Other  Business; 

5.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  plarming  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  272-5241. 

Signed  at  Washington.  D.C.  this  22  day  of 
April  1983. 
Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  83-11540  Filed  4-2S-63:  8:45  am) 
BtUJMO  CODE  4S310-S4-M 


Employment  snd  Training 
Administration 

Job  Training  Partnersliip  Act; 
Propoeed  Fiscal  Year  (FY)  1984 
Allotments  for  Programs  Under  Title  II, 
Part  B;  Training  Services  for  ttte 
Disadvantagsd;  Youth  Programs  and 
Title  III;  Dislocated  Worfcsr  Program 

AQCMCY:  Employment  and  Training 
Administration,  Labor. 


;  This  notice  sets  forth  the 
proposed  FY  1964  allotments  to  States 
for  programs  under  Titles  II-B  and  ID  of 
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the  Job  Training  Partnership  Act  (JTPA) 
(Pub.  L  97-300). 

SU^PLCMCNTARY  MF0MMAT10M:  Attached 
are  proposed  FY  1964  annual  allotments 
to  States  for  programs  funded  under 
Titles  U-B  and  III  of  the  JTPA.  The 
proposed  allotments  for  Title  II-B  are 
based  on  the  President's  January  budget 
request  for  JTPA.  the  statutory  formula 
contained  in  the  Act  and  the  latest  data 
available  to  the  Secretary  The  proposed 
allotments  for  Title  III  are  based  on  the 
Apnl  amendment  to  the  President's 
January  budget  request,  the  statutory 
formula  and  the  latest  available  data 

These  proposed  allotments  are  subject 
to  change  as  a  result  of  any  differences 
between  the  final  FT  1984  JTPA 
appropriation  and  the  President's  budget 
request  for  FY  1984  upon  which  these 
allotments  are  based. 

These  Title  II-B  proposed  allotments 
may  also  be  updated  based  on  the  most 
recent  unemployment  data  available  at 
the  time  the  final  allotments  are  issued 
The  Department  is  prepared  to  update 
the  proposed  allotments  based  on  such 
data.  However,  the  Department  is 
soliciting  comments  on  whether  these 
proposed  allotments  should  be  updated 
when  released  as  final  allotments  on  the 
basis  of  the  most  recent  data  available 
at  that  time,  or  whether  the  final 
allotments  should  be  based  on  the  same 
data  as  are  used  for  these  proposed 
allotments.  In  this  latter  case,  it  would 
mean  that  these  proposed  allotments 
would  change  only  if  there  is  a 
difference  between  the  final  level 
appropriated  for  Title  11-B  and  the 
President's  January  budget  request  Any 
decision  to  update  based  on  the  most 
recent  data  available  would  apply  to  ail 
future  JTPA  allotments.  The  proposed 
Title  III  allotments  will  be  updated 
based  on  the  most  recent  unemployment 
data  available  at  the  time  the  final 
allotments  are  issued,  except  that  long- 
term  unemployment  data  cannot  be 
updated  this  year. 

The  Attachment  shows  in  Column  1  h 
total  proposed  allotment  of  S?ll,372,489 
for  Title  11-B,  This  amount  represents 
over  98  percent  of  the  funds  requested 
for  the  Title  II-B  program.  The 
remaining  funds  are  for  Native 
American  summer  programs  This 
amount  is  composed  entirely  of  FY  1984 
formula  new  obligational  authority 
(NOA)  funds.  No  matching  is  required 
for  these  funds.  These  funds  support 
summer  youth  activities.  Except  for 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Marianas,  the  data  used  in 
developing  these  proposed  allotments 
were  based  on  data  for  both  areas  of 


substantial  unemployment  and  the 
number  of  excess  unemployed 
individuals  and  are  averages  for  the  12- 
month  period.  November  1981  through 
October  1982,  The  data  on  economically 
disadvantaged  persons  are  from  the 
1980  Census. 

The  allocations  for  the  specifically 
listed  areas  above  are^based  on  the 
percentage  of  funds  those  areas  received 
for  summer  youth  activities  during  1983 

Title  III  Proposed  Allotments 

The  Attachment  in  Column  2  shows  a 
total  proposed  allotment  of  $167,250,000 
this  amount  represents  "5  percent  of  the 
funds  requested  for  the  title  III  program 
This  amount  is  composed  entirely  of  KY 
19H4  formula  NOA  funds.  These  funds 
are  sub|e(.t  to  the  matching  requirements 
contained  in  Section  304  of  JTPA.  These 
funds  support  dislocated  worker 
proRram  activities. 

Except  for  the  areas  specifically  listed 
above,  the  data  used  for  determining 
these  proposed  allotments,  relative 
numbers  of  unemployed  and  relative 
numbers  of  excess  unemployed,  are 
annual  averages  for  the  period  February 
1982  through  January  1983,  The  long 
term  unemployed  data  are  averages  for 
calendar  year  1982.  Data  for  relative 
number  of  unemployed  and  relative 
number  of  excess  unemployed  will  be 
updated  at  the  time  the  final  allotments 
are  issued   Long  term  unemployment 
data  cannot  be  updated  this  year 
I*roposed  allotments  for  Guam,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Ciiimmonwealth  of  the  Northern 
Mcinanas  are  based  on  the  proportion 
these  inrisdictuins  receded  of  the  title 
ll-.-\  funds  and  arc  subiect  to  final 
decisions  regarding  the  title  II-.-\ 
distribution  forniuUi 

Title  III  Matching  Requirements 

The  Attachment  in  Column  .1  shows  a 
total  .imount  of  $1 15.oe9..tl7    This 


represents  the  matching  amount  each 
State  must  provide  in  accordance  with 
section  304  of  the  Act  in  order  to  be 
eligible  for  the  Federal  allotment  listed 
for  the  State  in  Column  2. 

Total  Title  III  Resources 

The  Attachment  in  Column  4  shows  a 
total  amount  of  $282,319,317.  This 
represents  the  total  resources  available 
for  the  Title  III  dislocated  worker 
program,  except  for  $55,750,000  in 
discretionary  funds.  Information  on 
applying  for  Title  III  discretionary  funds 
will  be  provided  at  a  later  date. 

Cowmfnt 

The  Title  II-B  proposed  allotments 
will  be  updated  to  reflect  differences 
between  the  final  FY  1984  JTPA 
appropriation  and  the  President's 
January  budget  request  for  FY  1984  upon 
which  these  proposed  allotments  are 
based.  The  Department  is  soliciting 
comments  through  this  notice  on 
whether  it  is  the  preference  of  the  Slates 
that  we  update  the  allotments  based  on 
unemployment  data  available  at  the 
time  of  the  final  appropriations,  or  use 
the  same  data  as  were  used  in  these 
proposed  allotments. 

DATE:  Comments  on  the  proposal  to 
update  the  Title  II-B  allotments  based 
(m  the  most  recent  unemployment  data 
at  the  time  of  the  final  FY  1984  JTPA 
appropnation  must  be  submitted  on  or 
before  May  31,  1983. 

ADDfiESS:  Comments  should  be 
addressed  to  Robert  N.  Colombo,  Actinia 
Director,  Office  of  Employment  and 
Training  I*rograms,  601  D  Street,  NW  , 
Room  6402,  Washington,  DC.  20213 

Signt>d  this  21st  ilav  of  .^pnl  19a;(. 
|oyce  Kaiser. 

Associate  Assistant  Secretary  fur 
Employment  ami  Trnimnn 
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TideH-B 

TiHsM 
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State  match 

TatH 

Kentucky 

12.436,833 

14,129.815 

3.282.830 

11,168.391 

16.838.164 

99.790.185 

8.833.306 

8.181.363 

13.859.367 

2.307.840 

3.147,874 

2.478,766 

1.897,425 

21,762^33 

4.094.721 

50.646.855 

16,662.131 

1.775.415 
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9,331,452 
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24.571.154 

3.140.SS6 

10.783.650 

1.775.415 

16.062,794 
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670.830 
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471.353 
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764,329 

460.570 

4,792.990 

758.704 

10.214.448 

3.641,712 
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11,508.278 

873.307 

Z536.642 

10.147,395 

3.594.090 

747.706 

2.493.599 

203.934 

3.957.234 

5.649.341 

682.361 

228.725 

2.758.069 

4.073,485 

1,955,054 
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169.525 

34.486 
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11,450 

78.297 
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2.106 .546 

2.176.040 

619.857 

2,852.933 

3.325.986 

0 
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1.101J38 

2.194,111 

471,353 

594.112 

611.463 

480.570 

4.792.990 

758.704 

10.214.446 

3341.712 

18Z027 

4.603.311 

873.307 

1.523.785 

6.068.437 

8 

596,165 

1.994.879 

203.934 

2.374440 

S.649.341 

662,361 

228,725 

2,758.089 

1.629.394 

0 

3.492.222 

169,525 

0 

0 

0 

0 

0 

4,746.479 
4.896.090 

Mam*  _ _ - 

Marytand          .    

1,239.914 
5.30S.806 

Maasachusetts 

6.661.976 

Mrctngao 

MmnaaoU     

MlSS«SY3pi                        

11.970.901 
4.819350 
2.936.236 

Missoun _ 

Montana          .           - 

6.388,222 
•42.706 

Nebraaka - 

(k^evada                                

1.188,224 

1.375.792 

921.140 

9.585.980 

New  Mexico                

1.517.406 

Mew  YoA              «- — 

20.428.896 

North  Caroiina                   

7,683.424 

364.054 

Ohio       « - — -- 

Oklahoma                          - 

16.111.589 
1.746.614 

4.063.427 

Puerto  Rico     , - 

16,235.832 
3.594,090 
1,345.871 

South  Caro<ina...„ ■- - 

South  Dakota  .                     

4.488.478 
407.868 

6.331.574 

11,298,682 

1.364.722 

457,450 

VVashmaton                              

5,516.178 
5.702.879 

1.955.054 

7.857.499 

Wyommg - 

339.050 
34.488 

Guam _ - 

^kxthe^l  Mananas  _ _ 

Trust  TafTrtonei _ 

Virgin  Island* 

143.575 
11.450 
78,297 

175,555 

National  total - 

711,372,489 

167.250,000 

115.069.317 

282.319.317 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  .advise 
members  of  the  public  of  the  nature  of 


any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 
form. 

The  title  of  the  form. 

The  Agency  form  number,  if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to  report. 

Whether  small  business  or  organizations 
are  affected. 

The  standard  industrial  classification  (SIC) 
codes,  referring  to  specific  respondent  groups 
that  are  affected. 

An  estimate  of  the  number  of  responses. 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  Ust  should  be 
directed  to  Mr.  Larson,  Office  of 


Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  ' 

Employment  and  Training 
Administration 

Governor's  Coordination  and  Special 

Services  Plan 
ETA-RC53 
Biennially 
State  Governments 
SIC:  944 
57  responses;  570  hours 

The  Governor's  Coordination  and 
Special  Services  Plan,  required  by 
Section  121(a)(2)  of  the  Job  Training 
Partnership  Act  (JTPA),  will  provide  the 
Department  with  a  general  description 
of  each  State's  plans  for  the  operation  of 
its  JTPA  program  and  the  utilization  of 
its  JTPA  resources. 

Employment  and  Training 
Administration 

Service  Delivery  Area  Appeal 

ETA-RC54 

On  occasion 

Local  governments 

SIC:  944 

20  responses;  40  hours 

The  information  collected  will  be  used 
to  determine  whether  JTPA  recipients' 
denial  of  designation  of  entities  as 
service  delivery  areas  is  in  conformance 
with  the  Job  Training  Partnership  Act. 

Employment  and  Training 
Administration 

The  Secretary's  Performance  Standards 
&  Reporting  &  Recordkeeping 

Requirements  (JTPA  Titles  II  &  III) 

ETA  8580 

Annually 

State  Governments 

SIC:  944 

57  responses;  501,140  hours:  1  form 
Reporting  requirements  are  necessary 

for  the  Secretary  to  complete  his 

responsibility  specified  at  sec.  106  of 

JTPA  to  set  performance  standards  and 

parameters  within  which  Governors 

may  vary  such  standards. 
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Revision 

Employment  and  Training 
Administration 

Review  of  Federal  Supplemental 

Compensation  Program  (P'SC) 

Amendments 
ETA-RC51 
On  Occasion 

State  and  local  governments 
SIC:  944 
53  responses;  530  hours.  1  form 

Review  and  assess  the  State  agencies 
performance  in  implementing  the 
amendments  made  to  the  Federal 
Supplemental  Compensation  Act  of  t96J 
(Pub.  L.  97-248)  by  Part  A  of  the  Social 
Security  Amendments  of  1983  (H.R. 
1900) 

Signed  at  WashinKton  DC  this  22nd 
of  .April.  1983 
Paul  E.  Larson, 
Departmental  Clearance  Officer 

nUJMG  COOC  4S10-3O-M 


l..y 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  consider  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Fonns  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  form.s  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  wris 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions. 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information; 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  speciHc 
respondent  groups  that  are  affected. 


An  estimate  of  the  number  of  - 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  n(!^d  for 
and  u.ses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331   Comments  and  questions 
about  the  items  on  this  list  should  he 
directed  to  Mr  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW  ,  Room  S-552(i, 
Washington,  D  C.  -0210  Comments 
should  also  be  sent  to  rhe  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-39.S-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Managf  ment  and  Budget.  Room  3208, 
NF.OB.  Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date 

Heinstatfnwnt 

Bureau  of  Labor  Statistics 

Work  Injury  Report 

BLS— 98 

Nonrecurring 

Individuals  or  Households 

J.fXX)  responses:  500  hours;  one  form 

The  work  injury  report  examines 
selected  types  of  work  accidents  to 
develop  in-depth  information  based  on 
the  data  needs  of  the  Occupational 
Safety  and  Health  Administration  The 
surveys  are  used  to  assist  in  the 
development  of  safety  standards, 
compliance  strategy  and  traminK 
programs 

Si«ned  Hi  Wrtshin^ton.  U  C;   this  2blh  d.ty  of 
•\pril  IMH.'t 
Paul  E.  Larson. 
Departmental  Clearance  Officer 

BIU.INO  COO€   4510-24-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

{Notice  83-37) 

Government-owned  Inventions; 
Availability  for  Licensing 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22181  for  S6.00  each  ($10.00 
outside  North  Amercian  Contintnent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  soid  to  avoid  premature 
disclosure 

date:  Date  published  in  the  Federal 
Register 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Aeronautics  and  Space 
Administration.  John  G.  Mannix, 
Director  of  Patent  Licensing.  Code  GP-1. 
Washington.  DC.  20.546,  telephone  (202) 
755-3954. 
SUPPLEMENTARY  INFORMATION: 

Patent  application  207,135:  Particle 

Analyzing  Method  and  Apparatus; 

filed  November  17,  1980. 
Patent  application  210,405:  Optical  Fiber 
1  actile  Sensor,  filed  November  25. 

1980 
Patent  application  219,968:  Electrontic 

System  for  High  Power  Load  Control; 

filed  December  24.  1980, 
Patent  application  457,991:  Electronic 

Coscanning  Spacecraft 

Communicaiton  System;  filed  January 

14,  1981 
Patent  application  258.623;  Distributed 

Multiport  Memory  Architecture:  filed 

April  29,  1981. 
Patent  application  314,702:  Contactless 

Pellet  Fabrication  filed  October  26, 

1981 
Patent  application  411,896:  Method  of 

Preparing  Radially  Homogeneous 

Mercury  Cadium  Telluride  Cystals; 

filed  November  15,  1982. 
Patent  application  448,441:  Beam 

Forming  Network:  filed  December  7, 

1982. 
Patent  application  450.319:  Three-Phase 

Power  Factor  Controller  wuh  Induced 

EMF  Sensing:  filed  December  16.  1982. 
Patent  application  450.166:  Phase 

Detector  for  Three-Phase  Power 

Factor  Controller;  filed  December  16, 

1982 
Patent  application  451.896:  Production  ol 

Utrapure  Amorphous  Metals  Utilizing 

Acoustic  Cooling;  filed  December  21, 

1982. 
Patent  application  452,466:  Fire  Blocking 

Systems  for  Aircraft  Seat  Cushions; 

filed  December  23,  1982. 
Patent  application  456,460:  Coating  With 

Overlay  Metallic-Cermet  Alloy 

Systems;  filed  January  7,  1983. 
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Patent  application  456,929:  Multiple 

Plate  Hydrostatic  Viscous  Dampen 

filed  January  10. 1983. 
Patent  application  456,915:  Pumped 

Vortex;  filed  January  10. 1983. 
Patent  application  457,990:  Shuttle  Car 

Loading  System  filed;  January  14, 

1983. 
Patent  application  457,992:  Trace  Water 

Sensor;  filed  January  14, 1983. 
Patent  application  459,842:  Three- 

Dimensional  and  Tomographic 

Imaging  Device  for  X-Ray  and 

Gamma-Ray  Emitting  Objects;  filed 

January  21,  1983. 
Patent  apphcation  460,511:  Apparatus 

and  Method  for  Tracking  the 

Fundamental  Frequency  of  an 

Analogy  input  Signal;  filed  January  24, 

1983. 
Patent  application  460,733:  Automatic 

Weld  Torch  Guidance  Control 

System;  filed  January  25, 1983. 
Patent  application  461,714:  Fluid  Driven 

Sump;  filed  January  28, 1983. 
Patent  application  462,497:  Method  and 

apparatus  for  Mapping  the 

Distribution  of  Chemical  Elements  in 

an  Extended  Medium;  filed  January 

31, 1983. 
Patent  application  462,508:  Temperature 

Averaging  Thermal  Probe:  filed 

Janaury  31, 1983. 
Patent  application  465,364:  Screen 

Printed  Interdigitated  Back  Contact 

Solar  Cell;  filed  February  10, 1983. 
Patent  application  465.367:  Absorbable- 

Susceptor  Joining  of  Ceramic 

Surfaces;  filed  February  10, 1983. 
Patent  application  465,369:  Method  of 

Making  Macrocrystalline  or  Single 

Crystal  Semi-Conductive  Material  and 

Products;  filed  February  10. 1983. 
Patent  application  465,365:  Method  for 

Apparatus  for  Contour  Mapping  Using 

Synthetic  Aperture  Radan  filed 

February  10, 1983. 
Patent  application  469,864:  Joint  for 

Deployable  Structures;  filed  February 

25, 1983. 
Patent  application  469,866: 

Polyphenylene  Ethers  with  Imide 

Linking  Groups;  filed  February  25, 

1983. 
Patent  application  470,114:  Stablilized 

Lanthanum  Sulphur  compounds;  filed 

February  28, 1983. 
Patent  application  470.113:  A  single 

Frequency  Multitransmitter  Telemetry 

System;  filed  February  28. 1983. 
Patent  application  473,499:  Optical 

Stereo  Video  Signal  Processor;  filed 

March  9. 1983. 
Patent  application  473,827:  Apparatus 

and  Method  for  Inspecting  a  Bearing 

Ball;  filed  March  9. 1983. 
Patent  application  478,130:  Optical 

System,  filed  March  23. 1983. 
Patent  application  481,086:  Coupling  An 
Induction  Motor  Type  Generator  to  A- 
C  Power  Lines;  filed  March  31, 1983. 


Dated:  April  22, 1983. 
S.  Neil  Hosenball, 

General  Counsel. 

|FR  Doc.  83-11486  Filed  4-28-83:  8:45  am| 
WLUNG  COOC  7S10-01-M 


IDocket  No.  82-361 

Intent  To  Grant  An  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Lixi,  Inc.  of  Downers 
Grove,  Illinois,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in 
British  Patent  No.  1,604,101  for  a  "Low 
Intensity  X-Ray  and  Gamma-Ray 
Imaging  Device"  which  issued  on 
February  27. 1979.  to  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  NASA 
Patent  Licensing  Regulations,  14  CFR 
Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
date:  Comments  to  this  notice  must  be 
received  by  June  28, 1983. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4. 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing.  (202)  755-3954. 

Dated:  April  22, 1983. 
S.  Neil  Hosenball, 

General  Counsel. 

(FR  Doc.  83-11487  Filed  4-2S-83:  8:45  am| 
BILUNQ  CODE  751(M>1-M 


[Notice  82-35] 

Intent  To  Grant  An  Exclusive  Patent 

License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  grant  an 

exclusive  patent  license. 


SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Lixi,  Inc.  of  Downers 
Grove,  Illinois,  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in 
Canadian  Patent  No.  1,112,773  for  a 
"Low  Intensity  X-Ray  and  Gamma-Ray 
Imaging  Device"  which  issued  on 
February  27, 1979,  to  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  NASA 
Patent  Licensing  Regulations,  14  CFR 
Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
writtten  objections  to  the  grant,  together 
with  supporting  dociunentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  June  28. 1983. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4, 
Washington.  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  G.  Mannix.  Director  of  Patent 
Licensing,  (202)  755-3954. 

Dated:  April  22, 1983. 
S.  Neil  Hosenball, 
General  Counsel. 

(PR  Doc.  83-11486  Filed  4-28-83:  8;4S  ami 
BILUNO  CODE  7S10-01-M 


(Notice  82-34] 

Intent  To  Grant  An  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  T.  Wang  and  D. 
EUeman  of  Pasadena,  California,  a 
limited,  exclusive  royalty-bearing, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
4,344,787  for  a  "Method  and  Apparatus 
for  Producing  Gas-Filled  Hollow 
Spheres"  which  issued  on  August  17, 
1982,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
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number  of  years  and  will  contain 
appropnate  terms  and  conditions  to  be 
negotiated  in  accordance  with  NASA 
Patent  Licensing  Regulations.  14  CFR 
Part  1245.  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice. 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  June  28,  1983. 
AOOHESS:  National  Aeronautics  and 
Space  Administration,  Code  GP-4. 
Washington,  D.C.  20546. 
FOR  RNTTTfER  MPOMMATION  CONTACT 
Mr.  John  G.  Mannix.  Director  of  Patent 
Licensing.  (202)  755-3954. 

Dated:  Apnl  22,  1963. 
S.  Neil  Ho8«ntMll. 

General  Counsel 

|FK  Doe  S3-I14M  PUad  *-»-9X  «:46  ami 
■ILLMQCOOC  7S««-*1-II 

[Not)c«  S3-30I 

NASA  Advisory  CouncM;  IMeettng 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTKMt  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Actr.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 

Date  and  Time:  May  18,  1983,  9  a.m.  to 
4:30  p.m..  and  May  19,  1983,  8:30  a.m.  to 
3:30  p.m. 

Address:  NASA  Headquarters,  Room 
7(X)2,  400  Maryland  Avenue  SW. 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen,  Code  LB-4. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  2054H, 
(202  7.'"),^-B383). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr 
Daniel  J.  Fink  and  is  composed  of 
twenty-SLx  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  an  earth  science. 


space  systems  and  tPchnoloRy,  and 
history,  as  they  relate  to  .N'.ASA's 
activities. 

The  meeting  will  be  closed  to  the 
public  from  8:30  am.  to  10:30  a.m.  on 
May  19.  1983.  because  the  Couni:il  wiil 
consider  the  gualifirations  of  candul.itps 
for  membership  Because  this  session 
will  be  concerned  throughout  with 
matters  listed  m  5  U.S.C.  552bfc)|Bl  it 
has  been  determined  that  this  session 
should  be  closed  to  the  public. 

For  the  open  sessions,  visitors  will  be 
admitted  to  the  meeting  room  up  to  its 
capacity,  which  is  approximately  60 
persons  including  Council  members  and 
other  participants.  Visitors  will  be 
requested  to  siRn  a  visitor's  register 

Type  of  Meeting:  Open — except  for 
the  closed  session  as  noted  in  the 
following  agenda. 

Agenda 

M<iy  la  1983 

9  d.m.— Introductory  Remarks. 

9:15  a.m. — Tasti  Purees  Reports 

n  a.m. — Committee  Reports 

1:30  p.m. — Review  of  .Agricultural  Remote 
Sensing. 

2:30  p  m — Space  Station:  StHtus  and  Pians. 

4  30  p.m. — Adjourn. 
May  19.  1963 

8:30  am. — Discixssion  of  Candidates  fur 
Meml)ership  (Closed  Session). 

10:30  am  — Review  of  Life  Sciences 
Program. 

130  p.m. — Q>uncil  Disru.ssion  and 
Planning. 

3.30  p.m — Adjourn. 
Ann  P.  BracHey, 

Acting;  Associate  Administrator  for 
Manuiiement 
April  Z2,  1983. 

IFR  D.K,  til   lu^il-"ii«l*-2»-«3.  *4S«m| 
BUJJMG  COOe  7S10-01-M 


Independence  Ave.,  SW.,  Washington, 
DC. 


I  Notice  S3-38] 

NASA  Advisory  Council,  Space 
Systems  and  Techno4ogy  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  AHministrahon. 
ACTION:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
.Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subconimiltee  on 
Materials  and  Structures. 
DATE  AND  TIME:  May  17,  1983.  12:30  p.m. 
to  5  p.m.:  May  18.  1983,  8:30  a.m.  to  5 
p.m.;  May  19,  1983,  9  a.m.  to  12  noon. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  625,  600 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Samuel  L  'Venneri,  National  Aeronautics 
and  Space  Administration,  Code  RTM- 
fy  Washington.  DC.  20546;  (202/755- 
rr~]. 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  assist  the  NASA  in 
assessing  the  current  adequacy  of 
Materials,  Structures,  and  Structural 
Dynamics  Technology  for  Space 
Research  and  to  recommend  actions  to 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program.  The  Subcommittee, 
chaired  by  Dr.  (ohn  Hedgepeth.  is 
comprised  of  eleven  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Subcommittee  members  and 
participants). 
Type  of  Meeting:  Open. 

Agenda 

.May  17.  1983 

12:30  p.m. — Introduction. 

12:45  p  m. — Long  Range  Strategic  Plan. 

2  p  m. — Ad  Hoc  Structures/Controls 
Subcommittee  Report. 

3  p.m. — NASA  Mission  Model. 

4  p.m. — Discussion. 

5  p.m. — Adjourn. 
May  18,  1983 

8.30  am. — Review  of  Minutes  of  Previous 

Meeting. 
9  a.m.— Materials  and  Structures  Long 
Range  Plans — Impact  of  Space  Station 
Technology  Recommendations. 
5  p  m. — Adjourn. 
May  19.  1983 
9  a.m. — Subcommittee  Discussion. 
12  noon — Adjourn. 
Ann  P.  Bradley, 

Acting  Associate  Administrator  for 
Management.  Office  of  Management. 

April  20.  1983. 
BH.LINO  COOE  7S10-01-II 


NATIONAL  SCIENCE  FOUNDATION 

Ptiysiology,  Cellular  and  l/lolecular 
Biology  Advisory  Panel;  Subpanel  on 
Cellular  Physiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L.  92^63.  The  National  Science 
Foundation  announces  the  following 

meeting: 

Name  Subpanel  on  Cellular  Physiology  of 
the  .■\dvisory  Panel  for  Physiology.  Cellular 
and  Molecular  Biology. 

Dale  and  Time:  May  16.  17.  18  1983— 
Stdrtinjj  at  8:30  a.m.  to  5:00  p.m. 
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Place:  Room  523,  National  Science 
Foundation.  1800  G  street.  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Judith  H.  Willis, 
Director.  Cellular  Physiology  Program,  Room 
332  National  Science  Foundation, 
Washington.  DC  20550:  Tel  (202)  357-7377. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Cellular  Physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  of 
awards. 

Reasoning  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
info.TTiation:  Financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Managment 
Officer  was  delegated  the  authority  to  make 
such  determinations  by  the  Director.  NSF,  on 
July  6. 1979. 

Dated:  April  26,  1983. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|HR  Doc  83-11478  Filed  4-2ft-83:  8;*S  am) 
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Subpanel  on  Developmental  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92--463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Subpanel  on  Developmental  Biology 
of  the  Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  Biology: 

Date  and  Time:  May  18, 19,  20. 1983, 
starting  at  9  a.m.  to  5  p.m. 

Place:  Room  643.  National  Science 
Foundation,  1800  G  Street,  N.W.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Clifton  A.  Poodry, 
F*rogram  Director,  Developmental  Biology 
Program,  Room  332-H,  National  Science 
Foundation,  Washington.  D.C.  20550, 
telephone  202/357-7989. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  of 
research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

I 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidental  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  the  exemptions  (4) 
and  (6)  of  U.S.C.  522(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close:  This  determination  was 
made  by  the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to  make 
determinations  by  the  Director.  NSF  July  6, 
1979. 

Dated:  April  26, 1983. 
M.  Reliecca  Winkler. 

Committee  Management  Coodinator. 

|FR  Doc.  82-11532  Filed  4-28-83;  8:45  am| 
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Subpanel  on  Molecular  Biology,  Group 
A,  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Subpanel  on  Biophysics/ 
Biochemistry  Programs,  Group  A  of  the 
Advisory  Panel  for  Physiology.  Cellular,  and 
Molecular  Biology. 

Date  and  Time:  May  16  and  17, 1983.  9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  St,.  N.W.,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kin-Ping  Wong. 
Program  Director,  Biophysics  Program.  Room 
329,  National  Science  Foundation. 
Washington,  D.C.  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Biophysics/Biochemistry 
Programs. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdental  nature,  including  technical 
information,  flnancial  data,  such  as  salaries. 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  with  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
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Nam*  of  applicant  data  ol 

application,  date  racsived.  application 

No. 


Trananudeaf.  Inc..  Mar  31.  1983-Apr 

11. 1963.  isNMeaooe. 


MateiMl  type 


1.10 
um. 


Material  in  kilograma 


Total 
eletnent 


16.000 


Total  iaotope 


Managerient  Office  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6,  1979. 

Dated;  April  26. 1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  83-11477  Filed  4-28-83;  8:45  gm) 
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NUCI^AR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Import/ 
Export  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Pubhc 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Reg\ilatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
,  leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  2055,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  22nd  day  of  April  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmerman. 

Assistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


End-use 


Country  ol  destination 


Fa«>  Matwial  USE/SO/002;  hoiweyar  Mi  i*»Tialely  be  ]  FM  France 
uaed  aa  iual  in  Maine  Yankee  Reactor. 
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Fed€Ra*.  REOiSTEn  (Export/Import)— Contjnued 


Nwna  (rf  aapkanl.  dM*  at 

Vjpkcabon.  dale  rsceaiwl  apptcalion 

No 


Malanal  lypa 


TmnnruictOM   mc    *(x    '3    i9«3-Aor      0  8  percent  sfirctwd  uranium 

13.  1983.  ISNMe3007 
MMsubaN  Irt'l ,  M«   30.  I9e3-Acr   8      2  65  percerrt  enfcf^d   jfar* 

I9«3    XSNM02O38  i" 

MMSutxsn    Wl.    Mk     3'      1983-Apf       ?  85   pe':eril   »fvicfve<3    jrar* 

11     1983    XSNMKOOSS  urn 

Wesm^wuse    Bee     Cofjx.    *«»     < 

1983-Apf    »,   1963.  XSNM01045 


MMMit*)  wlogram* 


17,000 
15.545 
2a.9IO 


Total  isotope 


End-oS* 


136     Feed  UalBfiai  LIES,  tU/02e    — 

4'?     Rotoea  of  hjDiloi  ReqKi^  '3   M.nama  2         

824     Routne  reio«l  o(  luei  <o<  Rmcjwo  1 1    Tauhama  Uo*  ? 
Ameod  to  add  E  NUS>  as  mie'-'Tecteie  consigriee 


Counfry  o<  dealmation 


FM  Franc*. 


S{>ain 
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BHXMG  COOC  7590-0 1-M 

[Docket  No.  40-44021 


J  Partner*;  Nefative 

Dedvafbon  Regarding  Issuance  of  an 
Amendment  To  License  SUA-667  for 
Operation  of  the  Federat-Amertcan 
Partners  Uranhnn  Mil  In  tt>e  Gas  Hill*, 
Wyoming 

The  U.S.  Nuclear  Regulatory 
Commisaion  (the  Conunission)  is  issuing 
a  license  amendment  authorizing  a  plan 
for  reclamabon  of  Tailings  Pond  No.  2  at 
the  Federal-American  Partners  uraniuxn 
mill  in  the  Gas  Hills,  Wyoming. 

The  Commission's  Uranium  Recovery 
Field  Office  (URFO)  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  action.  On  the  basis  of  this 
appraisal.  URFO  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted  for 
there  will  be  no  additional 
environmental  impact  attributable  to  the 
action.  The  action  would  rather  serve  to 
mitigate  existing  impacts.  The 
environmental  impact  appraisal  is 
available  for  public  inspectiun  and 
copying  at  the  Commission's  Piibhc 
Document  Room  at  1717  H  Street,  S.W  . 
Washington.  DC 

Dated  at  Silver  Spring.  Mctryldnd.  this  llt'n 
day  of  April  1983 

For  the  Nuch^dr  Reg'il.i'or>  Commission 
|oluj  )  Linehan. 

Branch  Chief.  Licf.isin^  R-^m  h  I.  Uranium 
Rpcinery  Fii-.'i!  0":Cf.  Region  IV 

\¥\i  IVk.    IO-ir>W  I-  i.'.l  4   -K-AI    H45<m| 
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Long  Range  Researcti  Plan;  Issuance 
and  AvallaMflty 

The  Nuclear  Regulatory  Comniission 
has  issued  Nl'REG-0961.  "Long  Rnnee 
Research  Plan;  FY  1984-FT  1988.    The 
plan  is  being  distributed  broadly  fur 
review  and  comment,  it  will  be  updated 
next  year  to  reflect  completed  tasks,  to 
identify  new  regulatory  and  research 
needs,  and  to  incorporate  comments  on 


the  plan  now  being  issued  This  is  the 
third  5-ye«r  research  plan  published  by 
the  NRC. 

The  primary  purpose  of  the  plan  is  to 
provide  a  basis  for  establishing 
agreement  on  basic  research  directions, 
that  is.  to  identify  the  principal  areas  or 
questions  that  require  research  in  their 
resolution  and  to  provide  insights  as  to 
the  level  of  future  resource 
requirements. 

This  year's  plan  is  structured  so  that 
each  research  element  shows: 

1   The  strategy  planned  to  ai.complish 
the  research  (including  resources 
required), 

2.  The  ma|or  research  product 
expected,  and 

3.  The  fiscal  year  of  dcliver>-  of  the 
product 

Although  comments  and  suggestions 
on  the  Commission's  research  program 
are  encouragt'd  at  all  times,  comments 
and  suggestions  on  this  I.img  Range 
Research  Plan  will  be  particularly  u.seful 
to  the  C^ommissKin  if  they  are  received 
by  June  30.  1983,  Comments  should  be 
sent  to  Mr.  F^ward  M,  Podolak,  Chief, 
Program  and  Admmistrative  Services 
Branch.  Office  of  Nuclear  Regulatory 
Research.  Washington.  DC.  20555. 

NURF(^-09til  IS  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW  . 
Washington   DC   Single  copies  may  be 
obtained,  to  the  extent  that  supplies  last, 
by  writing  to  the  Publication  Services 
Section.  Division  of  Technical 
Information  and  Document  Control.  U  S, 
Nurlear  Regulatory  Commission. 
Washington.  DC.  20555.  Additional 
copies  may  be  purchased  from  the  GPO 
Sales  Program,  Division  of  Technical 
Information  and  Document  Control,  US 
Nuclear  Regulatory  Commission, 
V\ashington.  DC,  20555, 
IS  I.    SC   552lrt)l 

Ud!fd  at  Siliver  SpriuK.  .M.iryl.inii  this  Jlst 
day  of  April  1983 


Kor  the  .\uclear  Regulatory  Cummi.s.sion, 
Robert  B.  Mioogue, 

Ihrector.  Offfcf  (tf  Niirlear  Rf^u/atnry 

Hrsrurch 
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I  Docket  No.  50-142-OL  (Proposed  Renewal 
of  Faculty  Ucenee)) 

The  Regents  of  the  University  of 
Califomla  (UCLA  Research  Reactor); 
Order  Scheduling  Hearing  on 
Contention  II  Before  Alternate  Board 
Member 

April  Z2.  19a! 

Pursuant  to  appointment  as  an 
Alternate  Atomic  Safety  and  Licensing 
Board  Member  on  April  22,  1983. 
.Administrative  Law  Judge  James  A. 
Laurenson  will  preside  at  a  hearing 
concerning  Contention  II — Class  of 
License — which  hearing  will  commence 
at  9:30  o'clock  am.  on  May  24.  1983  at 
Customs  Courtroom,  Eighth  Floor,  the 
Federal  Building.  .300  North  Lo.s  Angeles 
Street.  Los  Angeles.  California 

It  is  ordered  that  the  parties  are 
directed  to  complete  the  following 
prehearing  requirements  on  or  before 
May  6,  1983: 

1.  Confer  (by  telephone  or  otherwise] 
to  discuss  the  possibility  of  agreeing  to 
proceed  with  Contention  II  in  some 
fashion  other  than  an  adjudicator^' 
hearing.  Such  possible  alternatives  may 
include  stipulated  documents,  affidavits 
of  witnesses,  and  arguments  and  briefs 
of  counsel.  If  oral  testimony  is  believed 
to  be  necessary,  the  scope  of  such 
testimony  may  be  stipulated  and  the 
reminder  of  the  case  may  be  submitted 
in  writing  as  set  forth  above.  Of  course. 
these  are  only  suggestions  and  the 
parties  are  free  to  agree  upon  any  other 
technique  to  expedite  this  matter. 

2.  Whether  or  not  the  parties  agree  to 
a  procedure  as  discussed  in  the 
preceding  paragraph,  they  shall  also 
discuss  and  determine  the  factural 
issues  in  dispute  and  stipulate  the 
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following:  (a)  The  material  facts  that  are 
not  in  dispute;  (b)  the  exhibits  that  may 
be  received  in  evidence;  and  (c)  the 
issues  of  fact  and  law  that  will  require  a 
hearing  and  recommended  decision. 

3.  Exchange  a  list  of  witnesses  and  a 
summary  of  the  facts  expected  to  be 
proved  by  each  witness.  The  simunary 
should  contain  specific  facts,  issues,  and 
exhibits  the  party  expects  to  prove.  A 
general  subject  matter  summary  will  not 
be  sufficient. 

4.  Exchange  lists  of  proposed  exhibits 
and,  at  the  request  of  any  party,  produce 
exhibits  to  such  party  with  the 
opportunity  to  examine  and  copy  them. 

It  is  further  ordered  that  on  or  before 
May  13. 1983  all  parties  shall  file  with 
me  the  following: 

(a)  The  proposed  witness  and  exhibit 
lists  and  the  summary  of  the  testimony 
expected  of  the  witnesses; 

(b)  Stipulations  reached  as  to  the 
following:  (1)  An  alternate  method  of 
resolving  Contention  II:  (2]  the  issues;  (3) 
facts;  and  (4)  proposed  exhibits;  and 

(c)  The  party's  best  estimate  of  the 
length  of  time  necessary  to  present  its  . 
case  at  the  hearing. 

Failure  of  any  party  to  comply  with 
the  above  requirements  will  subject  that 
party  to  a  show  cause  order  and 
possible  default  decision. 

Dated:  April  22.  1983. 
Atomic  Safety  and  Licensing  Board. 
James  A.  Laurenson, 

Adminislrotive  Law  fudge.  Alternate  Board 
Member. 

|KR  Doc  83-11550  Filed  4-28-83;  BAi  8m| 
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IDocket  No.  50-3611 

Southern  California  Edison  Contpany, 
et  al;  Issuance  of  Amendment  Facility 
Operating  License  No.  NPF-10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facihty 
Operating  License  No.  NPF-10,  issued  to 
Southern  California  Edison  Company, 
San  Diego  Gas  and  Electric  Company, 
The  City  of  Riverside,  California  and 
The  City  of  Anaheim,  California 
(licensees)  for  the  San  Onofre  Nuclear 
Generating  Station.  Unit  2  (the  facility) 
located  in  San  Diego  County,  California. 
This  amendment  becomes  effective  on 
May  16, 1983. 

Amendment  No.  16  modifies  the  San 
Onofre  Unit  2  Technical  Splrcifications 
to  eliminate  non-plant  specific 
differences  between  the  Unit  2  and  Unit 
3  Technical  Specifications. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 


the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Southern  California 
Edison  Company's  letters  dated 
September  3,  October  21,  and  December 
1, 1982  and  February  4, 1983,  (2) 
Amendment  No.  16  to  FaciHty  Operating 
License  No.  NPF-10,  and  (3)  the 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.,  and  the  San  Clemente 
library,  242  Avenida  Del  Mar.  San 
Clemente.  California  92672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 

Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Doc  83-11552  Filed  4-28-83:  8.45  am| 
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[Oodcet  No.  50-395] 

South  Carolina  Electric  and  Gas  Co. 
South  Carolina  Public  Service 
Authority;  Granting  of  Relief  From 
Certain  Requirements  of  ASME  Code 
Section  XI  Inservlce  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
and  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the  South 
Carolina  Electric  and  Gas  Company  and 
South  Carolina  Public  Service  Authority. 
The  relief  relates  to  the  preservice 


hydrostatic  tests  for  the  Virgil  C. 
Summer  Station,  Unit  1  (the  facility) 
located  in  Fairfield  County,  South 
Carolina.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
ts  date  of  issuance. 

The  relief  relates  to  certain  preservice 
examination  requirements,  pursuant  to 
the  Commission's  regulations  in  10  CFR 
50.55a{g)(6)(i).  In  lieu  of  hydrostatic 
tests,  the  Ucensees  will  perform 
nondestructive  examinations  consisting 
of  radiography,  ultrasonic  testing,  and 
surface  examination  of  the  welds. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  related  Safety 
Evaluation  Report  and  letter  to  the 
licensee. 

The  Commission  has  determined  that 
the  granting  of  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensees'  letter 
dated  February  18, 1983.  (2)  the 
Commission's  letter  to  the  licensees 
dated  April  22, 1983.  and.  (3)  the 
Commission's  related  Safety  Evaluation 
Report.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
20555  and  at  the  Fairfield  County 
Library,  Garden  and  Washington 
Streets,  Winnsboro.  South  Carolina 
29180.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  April  1963. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing. 

|FR  Doc.  M-llSSl  Filed  4-28-U.  »:Ab  ami 
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(DocketNo.  50-3«9| 

St  Lucie  Ptant,  Unit  2.  Florida  Power  A 
Light  Company,  et  aL;  Isauance  of 
Amendment  to  FadKy  Operating 
Ucenae  NPF-16 

Notice  is  hereby  given  that  the  U.S. 
Nuclerar  Regulatory  Commission  (the 
Commission),  has  issued  Amendment 
No.  1  to  Facility  Operating  License  No. 
NPF-16,  issued  to  Florida  Power  &  Light 
Company.  Orlando  Utilities  Commission 
of  the  City  of  Orlando  and  Florida 
Municipal  Power  Agency  (licensees)  for 
the  St.  Lucie  Plant,  Unit  2  (facility) 
located  at  the  licensees'  site  on 
Huthcinson  Island  in  St.  Lucie  County, 
Florida.  This  amendment  is  effective  as 
of  the  date  of  issuance. 

Amendment  No.  1  changes  the 
channel  functional  test  surveillance 
requirements  for  the  Wide  Ran^e 
Logarithmic  Neutron  Flux  Monitor  The 
preparation  of  detector  plateau  curves. 
which  are  presently  required,  cannot  be 
accomplished  and  are  not  needed  with 
the  installed  equipment. 

Issuance  of  the  amendment  complie* 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  regulations  in  10  CVYi 
Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Pnor  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  nut 
result  in  any  environmental  impact  and 
that  pursuant  to  10  CP'R  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Florida  Power  &  Light 
Company's  letter  dated  April  20,  1963; 
(2)  Amendment  No.  1  to  Facility 
Operating  License  No.  NPF-IB:  and  [^\ 
the  Commissions  Safety  Evaluation 
These  items  are  available  for  public 
inspection  at  the  Commision's  Public 
Document  Room,  1717  H  Street,  N.W  . 
Washington,  D.C..  and  the  Indian  River 
Community  college  Library .  3209 
Virginia  Avenue.  Ft.  Pierce,  Florida 
33450.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention.  Director,  Division  of 
Licensing. 


Dated  at  Bethesda.  Maryland,  the  Z2nd  day 
of  April  1983 

For  the  Nuclear  Regulatory  Commission. 

Bart  Buckley, 

Acting  Branch  Chie'.  Licensing  Branch  No.  3. 
Division  of  Licensing 

|FH  Ooc  83-11553  WW  ♦-.Mm.l.  14S  ..ml 
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[Docket  No.  50-3951 

Virgil  C.  Summer  Nuclear  Station.  Unit 
No.  1;  lasuance  of  Amendment  To 
Facility  Operating  License  No.  Nf>F-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  14  to  Facility 
Operatmx  License  .No.  NPF-12,  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  licensees]  for  the  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1  (the 
facility)  located  in  Fairfield  County. 
South  Carolina.  The  amendment 
changes  the  Technical  Specifications  to 
delete  the  surveillance  requirement  to 
demonstrate  the  emergency  power 
supply  for  the  pressunzer  heaters 
operable  by  manually  transferring 
power  from  the  normal  to  the  emergency 
power  supply  and  energizing  the 
heaters  The  amt-ndment  was  effective 
as  of  Its  date  of  issuance. 

The  application  for  the  aniendmenl 
complies  with  the  stand.irds  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
C^ommission's  regulations  The 
C'ummissum  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  O'R 
Chapter  I,  which  are  set  forth  in  the 
lirense  amendment   Prior  public,  notice 
of  this  amendment  was  nut  required 
since  the  amendment  does  not  involve  a 
significant  haz<irds  considerations 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  evnironmental 
impact  and  that  pursuant  to  10  CFR 
51  5(d)14)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuani  e  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see:  (1)  South  Carolina  Electric  A 
Gas  Company  letter,  dated  October  8. 
Iil82.  (2)  .Amendment  No,  14  to  Facility 
Operating  License  No.  NPP-12  with 
Appendix  A  Technical  Specification 
page  change,  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717,  H  Street. 
N.W.,  Washington,  D.C.  20555  and  the 
Fairfield  County  Library.  Garden  and 


Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  14  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Belhesda.  Maryland,  this  19th  day 
of  April  1983. 

For  the  Nuclear  Regulatory  Commission 
Elinor  G.  Adensam. 

Chu'f.  Licensing  Branch  \o  4.  Dn^swn  of 
Licensing. 

|H<  l)i«    s,-l-115.>»  Fileii  ♦  J>«.V  B:45am| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Proposed  Revision  of  Form 
For  0MB  Review 

aqency:  Office  of  Personnel 
Management 

action:  Notice  of  proposed  revision  of 
form  submitted  to  OMB  for  clearance. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  revision  to 
a  form  which  collects  information  from 
the  public.  Standard  Form  15. 
Application  for  10-Point  Veteran 
Preference,  is  completed  by  any 
individual  applying  for  Federal  jobs  who 
wishes  to  apply  for  an  additional  10 
points  of  examination  credit  based  on    > 
his/her  military  service  or  that  of  a 
spouse  or  child  OPM  examining  offices 
and  agency  appointing  officials  use  the 
information  provided  to  adjudicate  the 
individual's  claim  in  accordance  with 
the  Veterans  Pieference  Act  or  1944,  as 
amended.  For  copies  of  this  proposal. 
call  |ohn  P,  Weld,  Agency  Clearance 
Officer,  on  (202)  632-7720, 
DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADDRESS:  Send  or  deliver  comments  to: 
|ohn  P  Weld,  Agency  Clearance  Officer. 
US,  Office  of  personnel  Management, 
19(X)  E  Street,  N.W.,  Room  6660, 
Washington,  DC,  20415;  and 
Frank  Reeder,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Weld,  (202)  632-7720,  Office  of 
Personnel  Management. 

Donald  j.  Devine, 

Director 

I  IK  Dim.  »,t-  llSM  Kilrd  4-28-83  B  45  Hm| 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Application  for  UnliaAad  Trading 
Priviiegaa  and  of  Opportunity  for 
Haaring 

April  25. 1983. 

In  the  matter  of  application  of  the 
Cincinnati  stock  Exchange  for  unlisted 
trading  privileges  in  certain  Securities 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  securities  and  Exchange 
Commission  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stick  of: 

Financial  Corp.  of  America 
Common  Stock,  $.50  Par  Value  (file  No.  7- 
6584) 

This  security  is  listed  and  registered  on 
one  of  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  16. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  if  investors. 

For  the  Commission,  by  the  Division  of 
Mdrket  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fhzsimmons, 

Secretary. 

|FR  Doc   g,v-1145h  hi.  d  4-28-83.  8:45  ami 
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Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  22. 1983. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 


Gulfstream  Aerospace  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6851) 
Pay  N  Pak  Stores.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6582) 
Trans  World  Airlines.  Inc. 
Common  Stock.  $5  Par  Value  (File  No.  7- 
6563) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  13. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  S3-11459  Filed  +-28-83:  8:45  am) 
MUJNO  CODE  SOKHtl-M 

[ReleaM  No.  »54;  803-23] 

ML  Venture  Partners  I,  LJ>.,  et  al.; 
AppUcatfon  Filing 

April  22, 1983. 

In  the  matter  of;  ML  VENTURE 
PARTNERS,  I,  LP.;  Merrill  Lynch 
Venture  Capital  Co..  LP.,  165  Broadway, 
New  York.  NY  10080;  Filing  of 
application  for  an  order  pursuant  to 
Section  206A  of  the  Act  exempting 
applicants  from  Section  205(1)  of  the 
Act. 

Notice  is  hereby  given  that  ML 
Venture  Partners  L  LP.  (the 
"Partnership")  and  Merrill  Lynch 
Venture  Capital  Co.,  LP.  (the  "Managing 
General  Partner")  (collectively,  the 
"Applicants")  filed  an  application  on 
Jime  23, 1982,  and  an  amendment  thereto 
on  September  16, 1982,  for  an  order  of 
the  Commission  pursuant  to  Section 
206A  of  the  Investment  Advisers  Act  of 
1940  (the  "Advisers  Act")  exempting 
Applicants  from  Section  205(1)  of  the 
Advisers  Act,  to  the  extent  necessary  to 
permit  the  Managing  General  Partner  of 
the  Partnership  to  receive,  under  certain 
circumstances,  a  performance  fee  on  the 
basis  of  unrealized  capital  gains  upon 


the  Partnership's  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  pertinent  provisions 
of  the  Act.  ^^ 

Applicants  state  that  the  Partnership 
is  a  registered  business  development 
company  organized  as  a  Delaware 
limited  partnership  on  February  16. 1982, 
pursuant  to  a  Certificate  and  Agreement 
of  Limited  Partnership  dated  February 
12, 1982.  The  Partnership  is  currently 
operating  under  the  terms  of  an 
Amended  and  Restated  Certificate  and 
Agreement  of  Limited  Partnership  (the 
"partnership  agreement")  which  was 
included  as  an  exhibit  to  this 
application.  The  investment  objective  of 
the  Partnership  is  to  seek  long-term 
capital  appreciation  by  making  venture 
capital  investments.  A  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  N-2  with  respect  to  the 
public  offering  by  the  Partnership  of  up 
to  12,000  units  of  limited  partnership 
interests  ("units")  was  declared 
effective  by  the  Commission  on  June  1ft, 
1982.  Apphcants  state  that  the  proceeds 
of  the  oRering  will  be  invested  in  25  to 
50  venture  capital  investments  over  a 
period  of  up  to  three  to  four  years,  and 
that  each  of  these  investments  will  be 
liquidated  once  it  reaches  a  state  of 
maturity  when  disposition  can  be 
considered,  which  typically  will  be  four 
to  seven  years  from  the  date  of 
investment.  The  proceeds  of  such 
liquidations  will  not  be  reinvested 
except  in  limited  circumstances,  but  will 
be  distributed  to  the  partners.  Since  the 
Partnership  will  terminate  not  later  than 
December  31, 1992,  absent  an  extension 
until  December  31, 1996,  as  permitted  by 
the  partnership  agreement,  the 
Partnership  will  be  an  investment 
vehicle  of  limited  duration  which  will 
have  definite  stages  of  development. 

Applicants  state  that  the  Managing 
General  Partner  is  a  limited  partnership 
controlled  by  Merrill  Lynch  Venture 
Capital  Inc.  (the  "Management 
Company"),  which  will  perform  the 
management  and  administrative 
services  necessary  for  the  operation  of 
the  Partnership  pursuant  to  a 
management  agreement.  The  Managing 
General  Partner  and  the  Management 
Company  will  be  registered  investment 
advisers  under  the  Advisers  Act  The 
Management  Company  is  an  indirect 
subsidiary  of  Merrill  Lynch  &  Co..  Inc., 
the  parent  of  Merrill.  Lynch,  Pierce. 
Fenner  and  Smith,  Incorporated 
("Merrill  Lynch"),  which  is  the  selling 
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agent  of  the  units  on  a  "best  efforts" 
basis. 

Applicants  state  that  the  general 
partners  of  the  Partnership  consist  of 
Individual  General  Partners  (partners 
who  are  natural  persons)  and  the 
Managing  General  Partner.  A  majority 
of  the  general  partners  are  Independent 
General  Partners  (defined  to  be 
individuals  who  are  not  "interested 
persons"  of  the  Partnership  within  the 
meaning  of  Section  2(a){19)  of  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act").  The 
Partnership  is  managed  solely  by  the 
Individual  General  Partners,  except  that 
the  Managing  General  Partner,  subject 
to  the  guidance  and  supervision  of  the 
Individual  General  Partners,  is 
responsible  for  the  management  of  the 
Partnership's  venture  capital 
investments  and  the  admission  of 
additional  or  assignee  limited  partners 
to  the  Partnership.  The  Individual 
General  Partners  otherwise  act  by 
majority  vote.  The  Individual  General 
Partners  perform  all  duties  imposed  on 
the  directors  of  business  development 
companies  under  the  Investment 
Company  Act. 

Applicants  state  that  the  partnership 
agreement  provides  that  the  Managing 
General  Partner  may  be  removed  either 
(i)  By  a  majority  of  the  Independent 
General  Partner  (ii)  by  failure  to  be  re- 
elected by  the  limited  partners;  or  (iii) 
with  the  consent  of  a  majority  in  interest 
of  the  limited  partners.  The  limited 
partners  have  no  right  to  control  the 
Partnership's  business,  but  may  exercise 
certain  rights  and  powers  of  a  limited 
partner  under  the  partnership 
agreement,  including  voting  rights  and 
the  giving  of  consents  and  approvals 
provided  for  in  the  partnership 
agreement. 

Applicants  state  that,  as  remuneration 
for  their  respective  services,  the 
Managing  General  Partner  will  receive 
performance  compensation  of  20  percent 
of  net  realized  capital  gains,  described 
in  detail  below,  and  the  Management 
Company  will  receive  an  annual 
management  fee  of  2  percent  of  the 
Partnership's  net  assets.  Applicants 
submit  that  this  compensation  formula 
compares  favorably  with  the 
compensation  arrangements  of  private 
venture  captial  partnerships.  Applicants 
state  that  the  company  does  not  have  an 
executive  compensation  plan  described 
in  Section  61(a)(3)(B)  of  the  Investment 
Company  Act  or  a  profit-sharing  plan  as 
described  in  Section  57(n)  of  that  Act. 

According  to  the  application,  the 
partnership  agreement  provides  that  the 
profits  and  losses  of  the  Partnership 
shall  be  determined  and  allocated  as  of 
the  end  of  each  calendar  year.  The 


partnership  agreement  further  provides 
that  the  Managing  General  Partner  shall 
be  allocated  the  Partnership's  net 
realized  capital  gains  or  losses,  as  the 
case  may  be,  for  such  year  until  it  has 
received 

(i)  20  percent  of  the  Partnership's  net 
capital  gains  calculated  on  a  cumulative 
basis  over  the  life  of  the  Partnership 
through  such  year,  if  the  Partnership  has 
generated  net  realized  capital  gains  on 
such  cumulative  basis  through  such 
year,  or 

(ii)  10  percent  of  the  Partnership's  net 
capital  losses  calculated  on  a 
cumulative  basis  over  the  life  of  the 
Partnership  through  such  year,  if  the 
Partnership  has  generated  net  realized 
capital  losses  on  such  cumulative  basis 
through  such  year. 

Such  allocation  is  referred  to  herein 
as  the  "Managing  General  Partner's 
allocation."  The  partnership  agreement 
provides  that  the  Partnership's  net 
realized  capital  gains  or  losses  in  excess 
of  the  Managing  General  Partner's 
allocation  shall  be  allocated  among  all 
the  partners  (including  the  Managing 
General  Partner)  in  proportion  to  their 
capital  contributions.  Pursuant  to  the 
partnership  agreement,  all  other  profits 
and  losses,  including  interest  or  other 
income  on  funds  not  invested  in  venture 
capital  investments,  shall  be  allocated 
among  all  the  partners  (including  the 
Managing  General  Partner)  in  proportion 
to  their  capital  contributions. 

Applicants  state  that  the  Individual 
General  Partners  expect  to  distribute  not 
less  frequently  than  annually  all  net 
investment  income  as  well  as  the 
proceeds  from  the  liquidation  of  venture 
capital  investments  not  reinvested.  The 
Managing  General  Partner  does  not 
expect  to  reinvest  such  proceeds  except 
in  connection  with  follow-on 
investments  or  to  reduce  borrowings 
incurred  to  make  follow-on  investments. 
Distributions  to  the  Managing  General 
Partner  shall  not  be  made  to  the  extent 
that  and  so  long  as  the  net  realized 
gains  allocated  to  the  Managing  General 
Partner  are  offset  by  an  amount  equal  to 
20  percent  of  the  net  unrealized  losses  of 
the  Partnership  determined  as  of  the  end 
of  the  fiscal  year  for  which  such 
distributions  are  made.  The  Partnership 
will  terminate  not  later  than  December 
31.  1996.  assuming  the  Individual 
General  Partners  extend  its  duration  to 
the  extent  permissible.  As  soon  after  the 
date  of  termination  as  possible,  the 
partners  will  receive  a  liquidating 
distribution  of  the  remaining  assets  of 
the  Partnership  based  upon  their 
allocable  share  thereof 

Applicants  state  that  the  partnership 
agreement  provides  that  in  the  event  of 
the  involuntary  removal  of  the  Managing 


General  Partner  and  the  continuation  of 
the  Partnership,  the  venture  capital 
investments  of  the  Partnership  at  the 
time  of  removal  will  be  appraised  by 
two  independent  appraisers,  one 
selected  by  the  removed  Managing 
General  Partner  and  one  selected  by  th« 
Independent  General  Partners.  The  cost 
of  the  appraisal  conducted  by  the 
appraiser  shIw  ted  by  the  removed 
Managing  General  Partner  will  be  borne 
by  the  removed  Managing  General 
Partner,  and  the  cost  of  the  appraisal 
conducted  by  the  appraiser  selected  by 
the  Independent  General  Partners  will 
be  borne  by  the  Partnership.  In  the  event 
that  the  two  appraisers  are  unable  to 
agree  on  the  value  of  the  Partnership's 
venture  capital  investment  portfolio, 
they  will  jointly  appoint  a  third 
independent  appraiser  whose 
determination  shall  be  final  and  binding. 
The  cost  of  the  appraisal  conducted  by 
the  third  appraiser,  should  one  be 
stdected.  will  be  divided  equally  between 
the  Partnership  and  the  removed 
Managing  General  Partner.  All 
unrealized  capital  gains  and  losses  of 
the  Partnership  will  be  deemed  realized 
at  that  time  solely  for  purposes  of 
making  a  final  allocation  to  the  removed 
Managing  General  Partner.  The  removed 
Managing  General  Partner  will  receive  a 
final  allocation  of  profits  and  losses 
equal  to  the  profits  and  losses  that  it 
would  have  been  allocated  pursuant  to 
the  partnership  agreement  if  all 
unrealized  capital  gains  and  losses  of 
the  Partnership  were  deemed  realized, 
an  allocation  of  profits  and  losses  were 
made  at  such  time,  and  such  time  were 
deemed  to  be  the  end  of  a  fiscal  year 
The  interest  of  the  removed  Managing 
General  Partner  shall  convert  to  that  of 
a  limited  partner. 

Applicants  state  that  they  believe  the 
proposed  performance  compensation 
contained  in  the  Managing  General 
Partner's  allocation  conforms  with  the 
purpose  of  Section  205(1)  of  the  Advisers 
Act  dealing  with  advisory  compensation 
from  a  business  development  company 
in  that  it  provides  for  20  percent  of  net 
realized  capital  gains  calculated  on  a 
cumulative  basis  over  the  life  of  the 
Partnership,  and  since  distributions 
cannot  be  made  with  respect  thereto  to 
the  extent  that  the  net  realized  capital 
gains  are  reduced  by  net  unrealized 
losses  There  is  also  conformity  in  that 
the  Partnership  will  not  have  an 
executive  compensation  plan  or  a  profit 
sharing  plan  of  the  types  referred  to  in 
the  statute.  However  Section  205(1) 
permits  such  performance  compensation 
only  with  respect  to  realized  gains  and  it 
does  not  contemplate  the  procedures  set 
forth  in  the  partnership  agreement 
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whereby  unrealized  gains  or  losses  will 
be  deemed  to  be  realized  under  certain 
conditions  for  purposes  of  the  proposed 
performance  compensation  formula. 

Applicants  represent  that  the 
proposed  formula  has  been  so  structured 
because  of  the  special  nature  of  the 
Partnership.  The  venture  capital 
investments  will  be  made  in  the  early 
years  of  the  Partnership.  According  to 
Applicants,  the  nature  of  venture  capital 
investing  is  such  that  bad  investments 
typically  surface  earlier  than  successful 
investments,  and  the  ultimate  success  of 
the  Partnership  may  be  dependent  upon 
realizing  substantial  gains  in  a  relatively 
small  number  of  the  investments.  The 
value  of  these  successful  investments 
cannot  be  realized  until  relatively  late  in 
the  life  of  the  Partnership  when  portfolio 
companies  can  be  taken  public  or 
acquired  by  another  company 

Applicants  state  that  the  Managing 
General  Partner  will  bear  10  percent  of 
any  net  realized  losses.  If  the  Managing 
General  Partner  is  removed  prior  to  the 
termination  of  the  Partnership,  and  it 
were  not  able  to  receive  performance 
compensation  with  respect  to  any 
unrealized  gains,  it  would  be  deprived  of 
compensation  with  respect  to  those 
venture  capital  investments  it  had  made 
for  the  Partnership  which  were  still  held 
by  the  Partnership.  By  the  same  token, 
the  Managing  General  Partner  would  not 
bear  10  percent  of  any  net  unrealized 
losses  with  respect  to  such  investments. 
Therefore,  if  the  Managing  General 
Partner  is  removed  for  poor 
performance,  the  Partnership  would 
benefit  under  Applicants'  proposal  as  a 
result  of  the  deemed  realization  of 
losses.  At  the  same  time,  the  Managing 
General  Partner  would  receive 
protection  from  being  removed  in  the 
middle  years  of  the  Partnership  in  order 
to  deprive  it  of  the  benefit  of  successful 
investments  which  will  be  most  likely 
realized  in  the  later  years.  If  the  capital 
account  of  the  removed  Managing 
General  Partner  has  a  positive  balance 
after  its  flnal  allocation  of  profits  and 
losses,  the  Managing  General  Partner 
will  receive  a  promissory  note  of  the 
Partnership  which  is  payable  only  from 
available  cash.  On  the  other  hand,  the 
Managing  General  Partner  must 
contribute  cash  to  cover  any  negative 
balance  in  its  capital  account. 

It  is  also  proposed  by  Applicants  that 
all  unrealized  gains  and  losses  on 
securities  distributed  in  kind  to  the 
partners  upon  termination  of  the 
Partnership,  as  well  as  during  the  life  of 
the  Partnership,  be  deemed  realized  at 
that  time.  Applicants  state  that  deeming 
unrealized  gains  and  losses  to  be 
realized  when  Partnership  securities  are 


distributed  to  the  Partners,  both  during 
the  life  of  the  Partnership  and  upon 
termination  of  the  Partnership,  will  treat 
such  events  as  a  disposition  of 
investments  by  the  Partnership  and,  in 
the  latter  instance,  will  reflect  the  fact 
that  the  Partnership  has  a  limited 
duration,  which  is  not  contemplated  by 
Section  205(1)  of  the  Advisers  Act.  Such 
treatment  will  enable  the  Managing 
General  Partner  to  receive 
compensation  or  bear  losses,  as  the  case 
may  be,  with  respect  to  such 
investments. 

Applicants  state  that  there  are  strong 
justifications  for  permitting  a 
performance  fee  based  on  securities 
distributed  in  kind  during  the  life  of  the 
Partnership.  Such  distributions  will  give 
the  Partnership's  investors  flexibility  in 
the  timing  of  gains  and  losses  upon  the 
distributed  securities  with  resulting  tax 
advantages  to  the  investors.  Applicants 
assert  that  it  would  not  be  in  the  best 
interests  of  investors  in  the  Partnership 
to  deprive  the  Managing  General  Partner 
of  a  performance  fee  based  on  the  gains 
that  have  been  produced  upon  those 
securities.  Applicants  state  that  for  the 
above  reasons  there  are  also  strong 
justifications  for  permitting  a 
performance  fee  on  the  basis  of 
distributions  in  kind  made  upon 
termination  of  the  Partnership. 
Applicants  further  state  that  those 
distributions  may  also  be  necessary 
where  the  portfolio  securities  so 
distributed  are  not  yet  "ripe"  for 
realization. 

Applicants  state  that  an  independent 
appraisal  will  be  made  of  the  value  of 
securities  distributed  in  kind  to  the 
partners  during  the  life  of  the 
Partnership  that  are  valued  other  than 
on  the  basis  of  either:  (i)  Available 
market  quotations  of  (i«)  third  party 
transactions  involving  actual 
transactions  or  actual  firm  offers  by 
independent  investors.  The  term 
"independent  investors,"  as  used  herein, 
refers  to  investors  who  are  not 
"affiliated  persons,"  within  the  meaning 
of  the  Investment  Company  Act,  of  the 
Partnership,  the  Managing  General 
Partner  or  Merrill  Lynch  &  Co.,  Inc..  or 
its  subsidiaries. 

Applicants  further  state  that 
distributions  in  kind  made  upon 
termination  of  the  Partnership  will  be 
such  that  if  the  securities  so  distributed 
exceed  ten  percent  of  the  capital 
contributions  to  the  Partnership  (the 
total  amount  of  money  contributed  to 
the  Partnership  by  all  the  partners),  an 
appraisal  will  be  made  of  the  value  of 
the  securities  so  distributed  which  are 
not  valued  on  the  basis  of  available 
market  quotations  or  on  the  basis  of 


third  party  transactions  involving  actual 
transactions  or  actual  firm  offers  by 
independent  investors.  Any  appraisal 
required  as  a  result  of  in-kind 
distributions  will  be  conducted  in 
accordance  with  the  procedures 
described  above  with  respect  to  removal 
of  the  Managing  General  Partner. 

Section  206A  of  the  Advisers  Act 
provides  that  the  Commission  may  issue 
exemptive  orders  "if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
(the  Advisers  Act)."  Applicants  submit 
that  such  statutory  standards  are 
satisfied  for  the  reasons  stated  herein 
and,  accordingly,  they  request  that  an 
exemptive  order  be  issued  to  permit  the 
Managing  General  Partner  to  receive  the 
Managing  General  Partner's  allocation 
as  described  herein. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  17, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
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Ohio  Power  Co^  Rrst  Mortgage  Bonds 

April  22. 1983. 

In  the  matter  of;  Ohio  Power 
Company,  301  Cleveland  Avenue,  S.W., 
Canton,  Ohio  44701;  proposed  issuance 
and  sale  of  first  mortgage  bonds. 

Ohio  Power  Company  ("Ohio 
Power"),  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission 
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pursuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
('Act")  and  Rule  50  promulgated 
thereunder. 

Ohio  Power  proposes  to  issue  and  sell 
at  competitive  bidding  up  to  $130  million 
in  principal  amount  of  its  mortgage 
bonds  ("Bonds")  in  one  or  more  series 
from  time  to  time  through  than 
December  31.  1983.  The  interest  rate  of 
each  series  of  the  Bonds  will  be  a 
multiple  of  "^th  of  1%.  The  pnce  to  Ohio 
Power,  exclusive  of  accrued  interest, 
shall  be  in  a  range  between  99*'  and 
102%%  of  the  principal  amount.  The 
Bonds  will  be  issued  under  a 
supplemental  indenture  to  Ohio  Powers 
Mortgage  and  Deed  of  Trust.  Each  series 
of  Bonds  will  mature  on  a  date  from  five 
to  thirty  years  from  the  issuance  date. 
The  terms  of  the  Bonds  will  preclude 
Ohio  Power  from  redeeming  such  bonds 
at  the  regular  redemption  price  for  a 
period  of  five  years  with  funds 
borrowed  at  a  lower  effective  interest 
cost  than  the  respective  series  of  Bonds. 

Ohio  Power  will  issue  and  sell  the 
Bonds  by  competitive  bidding  and  may 
employ  alternative  procedures 
authorized  in  the  Commission's 
Statement  of  Policy  Concerning 
Application  of  Rule  50  (HCAR  No.  22623; 
September  2, 1982). 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  used  to  repay  unsecured 
short-term  indebtedness  of  Ohio  Power 
consisting  of  short-term  notes  and 
commercial  paper,  to  repay  maturing 
long-term  debt,  to  reimburse  the  Ohio 
Power's  treasury  for  expenditures 
incurred  in  connection  with  its 
construction  program,  and  for  other 
corporate  purposes.  At  December  31, 
1982,  Ohio  Power  had  approximately 
$98,150,000  aggregate  principal  amount 
of  such  unsecured  short-term  debt 
outstanding.  On  the  issuance  date,  Ohio 
Powpr  expects  to  have  at  least  $130 
million  of  such  short-term  debt 
outstanding,  part  of  which  was  incurred 
to  finance  construction  expenditures. 
Ohio  Power  estimates  that  its 
consolidated  construction  costs  during 
1983  will  be  approximately  $88  million 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  thn  Commissior.  s 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  16,  1983.  to  the 
Secretary,  Securities,  and  Exchange 
Comimssion,  Washington,  DC  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
heanng  shall  identify  specifically  the 


issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
dpplication,  as  filed  or  as  it  may  be 
amended,  may  be  grunted. 

For  the  Commission,  by  the  Oivisioii  uf 
Corpordte  Regulation,  pursuant  to  dek-gated 
authority 
Geotge  A.  Fitzsimmons. 

Secretory 
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Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  By  ttie 
American  StocIc  Exctuinge,  Inc. 

April  22,  19«3 

Pursuant  to  Section  19(b)(l )  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  7,  1983.  the 
American  Stock  Exchange,  Inc. 
CAmex")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Amex  rule  change  requires 
options  specialists  to  ensure  that  stop 
orders  elected  by  the  opening  sale  be 
filled  at  the  opening  price  in  an 
execution  simultaneous  with  the 
opening  sale  but  printed  as  a  separate 
trade  The  procedure  is  also  to  apply  to 
stop  limit  orders,  although,  as  with  any 
limit  order  at  the  opening  where  the 
limit  price  and  the  opening  price  are  the 
same,  the  order  mav  not  be  completely 
filled. 

The  new  rule  modifies  the  past 
practice  under  which  the  stop  or  stop 
limit  orders  were  not  executed  until  the 
completion  of  the  opening  rotation,  and 
so  their  execution  sometimes  ocrured  at 
a  price  different  from  the  opening  sale 
price.  Amex  believes  this  rule  change 
com.ports  with  Section  6(b)(51  of  the  .Act 
which  provides  that  F.xch:Hnge  rules 
should  promiite  iiist  and  equitable 
prmr;iplps  df  trade  and  protect  the  pnhlic 
interest. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Subparagraph  (e)  of  Rule 
19b— 1  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
It  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 


investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register, 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-83-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
availaiile  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

F')r  the  Commission,  by  the  Division  of 
market  Regulation  pursuant  to  delegated 
aiithonty 

George  A.  Fitzsimmons. 
Secretary. 

|KK  IXx,  aV114o,S  Fiii.d  *-M-(M,  845  .iml 
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SELECTIVE  SERVICE  SYSTEM 
[OMB  No.  3240-0012) 

Information  CoMectlon;  Rnal  Report; 
Registration /Federal  Student  Aid 
Survey 

I>ursuant  to  OMB  approval  (with  the 
action  date  of  03/14/83)  for  information 
collectum  entitled  "Registration/Federal 
Student  Aid  Survey"  (OMB  NO  3240- 
(Kn2).  a  survey  was  conducted  to 
determine  how  many  registrants  may 
request  a  duplicate  acknowledgement 
letter  in  order  to  document  their 
eligibility  for  student  loans.  The  survey 
contacted  the  homes  of  500  registrants 
(100  from  year  groups  1960,  1961,  1962, 
1963  and  1964).  However,  as  a  large 
portion  of  those  contacted  were  parents 
of  the  registrant  and  not  the  registrants 
themselves,  a  second  survey  was 
conducted  where  only  registrants  were 
contacted. 

The  percentage  of  registrants  who 
planned  to  request  a  duplicate 
acknowledgement  letter  according  to  the 
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first  survey  was  21.4%;  by  the  second 
survey,  26.9%. 

The  survey  was  conducted  by  phone 
using  a  sample  selected  at  random.  A 
total  of  982  registrant  homes  were 
contacted. 

Attached  is  the  notice  of  approval 
from  OMB. 

Dated:  April  22,  1983. 
David  A.  Cox, 

Associate  Director,  Office  of  Information 
Systems. 

Notice  of  Office  of  Management  and  Budget 
Action 

Action  Date:  Murrh  14.  1983. 
To:  Clar.^noe  K.  Boston,  National 

Htcuquarters,  1023  31st  St.,  NW..  3rd 
Floor,  Washinston,  D.C.  20435.  Selective 
Service  System 

On  March  11. 1983,  you  requested  approval 
of  ihe  following  information  collection: 

Title;  Registration/Federal  Student  Aid 
Survey. 

Ajii  ncy  Form  Nos.: 

In  accordance  with  the  Paperwork 
Rt'durl'on  Act,  we  have  taken  the  following 
action  on  this  information  collection: 

Approved  for  use  through  June  30. 1983. 
OMB  No.  3240-0012. 

This  number  and  expiration  date  must 
apaear  in  the  upper  right-hand  comer  of  the 
first  page  of  the  report  form  or  the  first  page 
on  the  regulation,  manual,  or  other  document 
incorporating  the  information  collection 
unless  other  instructions  are  in  "remarks" 
below. 


■ 

Responses 

Reporting 
tK>ijrs 

EHecl  on  bocdao- 

0 
500 

500 

0 
0 
0 

500 
0 

0 

125 

Diflerence                   

1Z5 

Enplanation  o(  Drtfefefwa: 
A1|ustrT)enl» 

Corre^KXi — Errof         

0 

Cofrecton— Reostimale 

0 
0 

P'ogram  change* 

125 

Decease         

0 

Remarks: 

This  Fiscal  year  you  have  submitted  2 
requests  for  approval  which  were  not 


included  in  your  information  collection 

budget. 

Abstract: 

Impending  legal  activities  (injunction 
against  requiring  proof  of  registration  as  a 
pre-requisite  to  receiving  certain  financial 
aid)  makes  it  imperative  that  we  begin  this 
survey  immediately.  One  issue  central  to  the 
legal  contest  is  the  contention  that  the 
selective  service  system  cannot  respond  in  a 
timely  fashion  to  requests  for  evidence  of 
registration  by  those  registrants  seeking 
financial  aid. 

Allowance  letter:  No.  Function:  Defense- 
related  activities 
On  Plan:  No,  Exceed  budget:  No,  3504(H):  N/ 

A 
No.  of  forms:  1,  Use:  Public.  Requpst:  New 
Respondents:  500,  Responses:  500.  Hours:  125 
Affected  public:  IND/HHUD 
Small  Business:  No,  Activity  type: 
Purpose:  Application 
Frequency:  SNGL 
Collection  method:  Mail  S/A 
Retention:  Collection  agent:  RQSTNG  DPT/ 

AGCY,  Confidentiality:  Yes 
Compulsory  status:  Voluntary 
Federal  cost:  Public  cost: 

Reviewer:  Federal  education  Data 

Acquisition  council 
Action,  Authorizing  Official.  Title:  Deputy 

Administrator 
Approved  by:  /S/Nathaniel  Scurry  for  Office 

of  Information  and  Regulatory  Affairs 
Date  March  14, 1983. 

Important:  Because  this  information 
collection  has  been  approved,  please  send  to 
the  O.M.B.  as  soon  as  available:  One  copy  of 
the  final  printed  (or  otherwise  reproduced) 
report  form,  or  reporting  or  recordkeeping 
requirement,  transmittal  letter,  instructions, 
and  any  document  being  sent  to  each 
respondent. 

|FR  Doc.  83-11342  Filed  4-28-83:  8:45  am) 
BtLUNG  COOe  S01S-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  860] 

Applications  for  Permits  To  Fish  In  the 
United  States  Fishery  Conservation 
Zone 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 


seq.)  requires  all  foreign  vessels  fishing 
in  the  U.S.  fishery  conservation  zone  to 
have  a  permit.  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
applications  received. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  from 
the  Governments  of  the  Union  of  Soviet 
Socialist  Republics,  Japan  and  Portugal, 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from;  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Dated:  April  20, 1983. 
lames  A.  Storer, 

Director.  Office  of  Fisheries  Affairs. 

Fishery  Codes  and  Designation  of  Regional 
Councils  Which  Review  Applications  for 
Individual  Fisheries  Are  As  Follows 


Code 

FisHerv 

Hegiooal  cooodi 

ABS 

BSA 
ORB 

Atlantic       Billtishes       and 
Sharvs 

Benng    Sea    and    Aleutian 
Islands    Trawt.    Longlme 
and  Hemng  Gillnet 

New  England  Mid- 
Attanbc.  South 
Atlantic.  Gulf  of 
Mexico  Canbbean 

North  Pacific 

North  Paohc 

GOA 

Golt  ot  Alaska 

North  Pacific 

NWA 

New  England.  Mk)- 

SMT.. 
SNA   . 

woe 

PBS  . 

Seamount  Groondfish  (Pa- 
cific Ocean) 

Snails  (Benng  Sea) 

Washington.  Oregon.  Cah- 
tomia  Trawl. 

Pacific  Billfish  and  Sharks  .. 

Allantic 
Western  Paolic 

North  Pacific 
Pacific 

Western  Pacitic 

Activity  Codes  Specify  Categories  of  Fishing 
Operations  Applied  for  Are  As  Follows 


Activity  code    :  Fishmg  operations 

I 

1  1  Catching,    processing,    and   other    support 

2 ,  Processing  and  other  support  only 

3 i  Ottier  support  only 


Nation/vessel  name/vessel  type 


Application  No 


japan 

SAPPORO  MARU,  cargo/transport  vessel 

SINGAPORE  FONTAINE,  cargo/transport  vessel 
MAKKO  FONTAINE,  cargo/transporl 
WORLD  FONTAINE,  cargo /transport 

EBISU  FONTAINE,  cargo.'transport  vessel 

SANWA  FONTAINE,  cargo /transport  vessel 

BANSHU  MARU  NO  3,  large  stem  trawler 

TOMI  MARU  NO  21,  longlme  fishing  vessel 

SHOSHIN  MARU  NO  82.  kxigline  fishing  vessel 

KOTOSHIRO  MARU  NO  11.  longHne  fishing  veswl 

RYUHO  MARU  NO  18,  longline  fishing  vessel 

EIKYU  MARU  NO  86.  medium  stem  trawler 

KOHSHO  MARU.  cargo/transport 
OKUSHIRI.  cargo/transport 
YAGISHIHI,  cargo/transport 
HARUSHIO  MARU,  cargo/transport 
TENRYU  MARU.  cargo/trantport  vetaal 


Fishery 


JA-83-0585 „ '  BSA.  GOA. 

JA-83-0586 NWA.  BSA. 

JA-83-0587 NWA.  BSA. 

JA-83-058e NWA.  BSA 

JA-83-0589 NWA.  BSA. 

JA-83-0590 NWA,  BSA, 


SNA.  SMT   NWA.. 

GOA.  SMT 

GOA.  SMT 

GOA.  SMT 

GOA,  SMT    

GOA.  SMT 


NWA... 


A8S- 


ABS.. 


ABS.. 


JA-83-0372 

JA-83-1476 

JA-83-1 308 

JA-83-1 339 

JA-83-3 1 42 

JA-«3-1186 '  BSA 

JA-e3-0579 BSA,  GOA, 

JA-e3-0580 - BSA,  GOA, 

JA-83-0581 BSA,  GOA. 

JA-«3-05e2 BSA.  GOA, 

JA-83-1 104 „ '  NWA,  BSA. 


NWA,  SNA,  SMT  . 
NWA,  SMT.  SNA,, 
NWA,  SMT,  SNA., 
NWA,  SMT,  SNA 
GOA.  SMT 


Adivtly 


3 
3 
3 
3 
3 
3 

1.2 
1 
1 
1 
1 

1i 
3 
3 
3 
3 
3 
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SEIVOH  WtARU.  c«9(V(vi«pan    owol. 
JAMES,  cargo/transport  vassal 

uss.n- 

LUCHEZARNYl.  cargo/ transport  vassal. 
AS8EST  cwgcx/»anat>ort  vaaael 
Porlugat: 

VIMIEIRO.  stem  nn^ut 

S  RAFAEL  siB 
M0RI20NTE.  ■ 


No 


JA-83-0583 

JA-«3-0584 


Ufi.e3-07w 


TROICAU  slam  nwMr 


PO-83-OOn 
PO-B3-0002 

PO-e3-ooi9 


Fohary 


BSA  GOA.  NWA.  SMT.  SMA- 
NWA.  eSA    GOA    SMT      


BSA.  GOA 
BSA   GOA   i 

NWA.  GOA 
GOA 

NWA. 

N(WA..._ 


AcMty 


Joint  vonfurofl 


Ponugat 

SANTA  MAMA  MANUELA.  g«  naoar 


'po-e3-ooi6  'mwa  '         ? 

600  PleasarK  Streei.  Aaiwiown   Massacfxisans  02172,  tvN«  apptied  to  eogage  ir  a  |oi"t  ventiire  hsfiery  aimed  at  pnxJuciog 


^TsoT-^HTSl^sJi^^^IS**^***^  t^V'^deri*  Oyitt*'.  awBCWl  C  no  mora  Ihan  5  meax:  tor«  oi  Botterfsn  w,m  a  m.nimaJ  o.  Oabs  and  SKate.  di.nr,q  the 
(woniha  <jlJw».  J>*»  ant)  AugiiB»  and  poss*)tB  »x*jdinq  Sepiembw    i983 


TOKACHi  MMU  larva  slam  aaariar 


I  JA-83-03bO 


I  NWA... 


J 


Nooon  SuMR  KaiMia.  Lia,  o«  Jap.1  «i  I*  Warm,  Lun<J.  Pres«Jent  Luntf ,  F«r*na«.  me..  997  Ocaan  D-wa.  C«>a  May  Na*  Jersen,  06204  h«,.  apgkad  to  angaga  m  a  |0*ni  venture 
tah«>  aat««  al  procaaa>ig  Lo»go  and  Nto.  dunng  l^a  moom.  o«  Juna  to  Sepwnbar.  .083  Dunng  ma  mor«t»  ot  NovemOe,  .983  and  Martrt,  .a»4  tr>e  .Dove  Mr,«s  «,i.  erg;»g.  ,r  a 
I0M  vena»e  Ushary  amad  at  producing  1  000  malrx:  Ions  ot  Bt/ne^-sn   300  -n  t  ot  Lofcgo  and  300  ml  o<  Macnaret 

HYUSHC  MARU  NO   18  looqinar  procaaamg I  JA-«3-oe20      .-         .-  GOA     '    2 

N*«n  Mogai  Co  Ltd  o(  Japan  »>d  Gaorge  Matsuo.  700  H  Stree.  Sorte  9.  Anchorage  AJasKa  98501,  Pnoo.  Nun«ar  (O)  907,  277  0654  and  (M)  907/277-4339,  have  app-«d  to  engage  .n 
a  fsr*  venlura  «snary  aimed  al  producing  400  metnc  tons  o(  Biac*  Cod  and  ottw  -Tcioentai  ovcatch  dunng  me  monrt>  o<  August.  1963 

)  SSR  ! 

I  UB-83-00B0     

'  ,  L»B-83-0172 


SVETLAJA.  Iwge  stem  trawler 
rURKUl.  Ivgs  stem  Irawlar 


MYS  EGOnOVA.  iwga  Mem  trawler 

TIGIU  totga  slam  >—lsr  

KORENGA.  larga  Mam  traxiar 

KONTAIKA.  large  »«em  trawler    


UR-83-0097 
UB-83-0162 
UR-83-0?15 
UR -83-0078 


BoA.. 


BSA.. 


BSA. 
BSA.. 


BSA.. 


2.3 
Z3 
2.3 
13 
13 
2.3 


Korsako«sMiaB.raOkean<r«*ogoR>txXovstv«o<'^eUSS«    and  tt«  Manna  B«8o««e  Co    (MBO    192  f^cter^n.  Surte  307  Seattle  Washington  981(19  have  appl^J  10  engage  m 
a  K*™ 'awyra  lieharv  armed  at  proOu<ang  lOOOOmeWK  tons  j<  H„rnng  and  i  JOC  m  ;  oi  t^alcn  dorwig  l^e  mootha  o(  Seciemt«f  '*83  tfirouqr  MafC^  1964 


|FR  Doc.  S3-113M  PUad  *-TB-ta.  &4S  am| 
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(Pubilc  Notice  CM-8/626] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
IMeeting 

The  Panel  on  Bulk  Cargoes  under  the 
Safety  of  Life  at  Sea  (SOLAS) 
Subcommittee  Working  Group  on 
Containers  and  Cargoes  will  conduct  an 
open  meeting  on  .May  17.  1983.  at  10:00 
A.M..  in  Room  3201  of  the  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington.  DC.  20593. 

The  purpose  of  the  meeting  is  to 
discuss  the  Working  Papers  and  other 
matters  resultuig  from  the  24th  Session 
on  Containers  and  Cargoes  held  at  the 
International  Mantime  Organization 
(IMO)  Headquarters  in  London  on 
February  21-25,  1983.  Particular 
comments  will  be  directed  toward  the 
proposed  Emergency  F*rocedures  for 
Appendix  B  entries  and  the  Angles  of 
Repose  of  soUd  bulk  cargoes. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
John  F.  McAnuity,  U.S.  Coast  Guard  (G- 
MTH-3).  Washington.  DC.  20593. 
Telephone;  (202)  426-1577;  or  Captain  S 
Fraser  Sammis.  National  Cargo  Bureau. 
Inc.  Suite  2757.  One  World  Trade 
Center,  New  York.  New  York  10048. 
Telephone:  (202)  432-1280. 


Dated  Apnl  \9.  1983 
Gordon  S.  Brown. 

Chairman.  Shipping  Coordinating  Committt'f 

IFR  Doc  0-1144«  Piled  *-»-*i.  *«  »m| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

|TD.  83-1021 

Change  of  Practice  Relating  To  Tariff 
Classification  of  Certain  Tubular 
TextUe  Braided  Line 

AGENCY:  r  S  Cwstonis  Service. 

Treasury 

ACTION:  Change  of  practice.   


summary:  This  document  gives  notice  of 

a  change  of  .in  e.stablislied  and  imiform 
practice  of  classifying  certain  tubular 
tex-tile  braided  hues  coritciining.  dnd  in 
chief  v.ilue  nf.  lead  cores,  whith  are 
currently  classified  under  the  pruiiiion 
for  articles  of  leail.  not  coaled  or  plated 
with  precious  metal,  valued  over  13 't 
cents  per  pound,  in  item  637.75.  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  change  of  practice  will  result  in  the 
classification  of  these  articles,  which  are 
used  to  weigh  down  Fish  nets,  under  the 
eo  nomine  provision  for  tubular  braids 
with  a  nonelastic  core,  not  suitable  for 
making  or  omamentmg  headwear,  in 


item  348.00.  TSUS.  when  imported  in  the 
piece  (material  length.s).  However,  when 
imported  in  specific  leng'hs  of  300,  330. 
600,  BfiO.  9(X).  and  990  ieet,  they  will  be 
classified  under  the  provision  for  other 
articles  not  specially  provided  for,  of 
textile  materials,  in  item  389.70,  TSUS,  if 
in  chief  value  of  lead. 

EFFECTIVE  DATE:  jlilv  28.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Robins,  Classification  and  Value 
I1|\  isiiili,  I  '  .'■i   (aisfums  .SiTVK  e,  1  31)1 
C.nnstitution  Avenue,  N\V,  \V.i.^hHit;toii. 
1)  C.  20229:  121)2    "iBh   HlHl  I 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  21,  1981.  a  notice  was 
pulilished  in  the  Federal  Register  (46  FR 

51ti98)  ddvisma  that  Cjstoms  w,ts 
reviewing  its  current  established  and 
unif'jrm  practice  of  classifying  tubular 
textile  braided  lines  with  a  nonelastic 
If'.id  core  under  the  provision  for  articles 
of  lead,  not  coated  or  plated  with 
precious  metal  valued  over  13 "3  cents 
per  pound,  in  item  657.75,  (TSUS)  (19 
L:  S.C.  1202).  Pursuant  to  section  315(d]. 
Tariff  Act  of  1930,  as  amended,  (19 
U.S.C.  1315(d)),  and  section  177  10(c](l), 
Customs  Regulations  (19  CFR 
177.10(c)(1)),  Customs  requested 
comments  on  its  proposal  to  reclassify 
these  articles,  which  are  used  to  weigh 
down  fish  nets,  under  the  eo  nomine 


UiA\ 
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provision  for  tuboiar  braids  witk  a 
nonelastic  core,  not  anitable  for  making 
or  ornamenting  headwear,  in  item 
348.00,  (TSUS).  Comments  were  to  have 
been  recseived  on  or  before  December  21, 
1981.  However,  pursuant  to  a  request  to 
extend  the  time  for  the  submission  of 
comments.  Customs  published  a  notice 
in  the  Fedraal  Register  (46  FR  62600), 
extending  the  time  period  to  January  21, 
1982. 

As  indicated  in  the  notice,  item  348.00, 
TSUS,  is  an  eo  nomine  provision  that 
neither  requires  the  merchandise  to  be 
in  chief  value  of  any  particular  material, 
nor  does  it  require  the  articles  to  be  of 
textile  materials.  Further,  even  if  there 
were  a  requirement  that  the  braids  had 
to  be  "of  textile  materials,"  the  term 
"textile  materials"  is  defined  in 
Headnote  2(a)(v),  Schedule  3,  TSUS.  as 
including  "braids."  The  word  "braids"  is 
defined  in  Subpart  (f)  of  the  same 
headnote  as  including  all  braids  of  any 
contruction,  with  or  without  cores. 

An  eo  nomine  provision  for  an  article, 
such  as  the  provision  for  tubular  braids 
with  a  nonelastic  core,  not  suitable  for 
making  or  ornamenting  headwear. 
without  limitations  or  shown  contrary 
legislative  intent  judicial  decision,  or 
administrative  practice  to  the  contrary, 
and  without  proof  of  commerical 
designation,  will  include  all  forms  of 
such  an  article.  Nootka  Packing  Co.,  v. 
United  States,  22  C.C.PA.  464.  T.D. 
47464  (1935).  In  view  of  this  principle 
and  in  light  of  the  definitions  of  "textile 
materials"  and  "braids"  enunciated 
above.  Customs  proposed  that  the 
subject  articles  be  reclassified  under 
item  348.00,  TSUS. 

Analysis  of  Comments 

Five  comments  were  received  in 
responsi?  to  the  notice.  Two  commenters 
were  in  favor  of  the  proposal  and  three 
commenters  were  opposed.  Two  of  the 
three  commenters  opposed  to  it  were 
concerned  with  the  econcMnic  impact 
which  uould  result  from  the  change  and 
the  fact  that  the  articles  are  not  used  as 
a  textile.  However,  neither  of  these 
factors  is  relevant  in  determining  the 
proper  statutory  tariff  classification  of 
the  articles. 

1  he  primary  issues  raised  by  the 
rfmHinui);?  commenter  opposed  to  the 
ri'clnssification  and  Customs  response 
to  these  issues  is  as  follows: 

1.  The  question  is  raised  as  to  whether 
the  articles,  which  are  chiefly  used  for 
weighing  down  fish  neting,  is  a  "braid" 
since  the  lead  core  is  not  a  central 
straud. 

The  definition  from  Webster's  Third 
New  International  Dictionary.  1966.  of 
the  word  "braid",  describes  the 
manufacturing  process  used  to  produce 


a  braid.  The  description  states  that  three 
or  more  strands  are  formed  into  a  cord 
or  liUxm  by  repeatedly  crossing  a  left 
and  then  a  right  strand  over  a  central 
strand  and  under  the  oppsite  strand.  It 
does  not  appear  that  the  strands 
described  in  that  definition  are  meant  to 
include  a  central  core.  The  cited 
definition  does  not  contain  anything 
contradictory  to  the  conclusion  that  the 
articles  are  a  braid.  In  this  connection, 
see  Sol  Kahaner  &  Bro.  v.  United  States, 
71  Cust.  Ct.  97,  CD.  4480  (1973).  affd  62 
CCPA  35.  C.A.D.  1141  (1975),  which  held 
that  the  term  "braids"  for  tariff  purposes 
includes  only  braids  formed  by  a  special 
"maypole"  tj'pe  construction  in  which 
three  or  more  lengths  are  diagonally 
intertwined. 

2.  It  is  contended  that  the  provisions 
in  the  Tariff  Act  of  1930,  as  amended, 
from  which  the  provision  for  tubular 
braids  with  nonelastic  core,  item  348.000 
TSUS,  was  derived,  all  provided  for 
tubing  wholly  or  in  chief  value  of  textile 
materials.  Accordingly,  it  is  argued  that 
the  article  is  required  to  be  in  chief 
value  of  textile  materials  to  be  classified 
in  item  348.00,  TSUS. 

It  is  cardinal  rule  of  statutory 
construction  that  where  doubt  or 
ambiguity  exists  as  to  the  meaning  or 
scope  of  a  statute,  it  is  proper  to  consult 
the  legislative  history  of  that  statue  to 
ascertain  congressional  intent  and  that 
such  intent  governs  the  interpretation  of 
the  statute.  However,  in  this  instance, 
we  believe  that  the  wording  is  clear  and 
unambiguous. 

Headnote  2(a)(v).  Schedule,  3.  TSUS. 
defines  the  term  "textile  materials  '  as 
including  braids  as  defined  in  Headnote 
2(f).  lliat  headnote  defines  the  term 
"braids"  when  used  in  connection  with 
textile  materials  or  textile  articles,  as 
including  all  braids  in  the  piece  of  any 
construction,  with  or  without  cores. 
There  is  no  requirement  that  the  braids 
classifiable  in  Schedule  3.  TSUS.  be  in 
chief  value  of  textiles.  The  language 
used  in  the  definition  of  "braids  '  refers 
to  textile  materials  and  textile  articles, 
not  to  articles  of  textile  materials.  The 
word  "or'  is  defined  for  tariff  purposes 
in  General  Headnote  9(0(i).  TSUS.  as 
meaning  that  the  article  is  wholly  or  in 
chief  value  of  the  named  material.  The 
definition  of  "braids"  does  require  that 
the  braided  portion,  as  opposed  to  the 
core,  consist  of  material  which  would 
otherwise  be  considered  textile 
materials.  There  is  not  similar  limitation 
in  the  definition  concerning  the 
composition  of  any  core  in  a  braid. 
Therefore,  in  determining  whether  a 
braid  with  a  core  is  within  the  purview 
of  "textile  materials."  the  composition  of 
the  core  is  not  a  consideration. 


Even  if  it  could  be  argued  that  the 
definition  of  braids  was  ambiguous,  the 
legislative  history  is  dear.  As  explained 
in  the  Tariff  Classification  Study. 
Explanatory  Materials,  published  as 
CLE.  Vi4.  dated  January  Z  1964,  under 
the  Tariff  ACt  of  193a  the  practice  of 
Customs  was  to  exclude  from  the 
meaning  of  the  term  "braids"  so-called 
cords  which  consisted  of  a  braided 
sheath  surrounding  an  inner  core. 

This  later  practice  is  not  reflected  in  the 
proposed  definition  which  ¥rou)d  include  all 
braids  in  the  piece  whether  %»nth  or  without 
cores.  The  proposed  definition  also  includes 
such  braids  whether  they  have  been  braided 
from  fibers,  filaments  (including  tmsel  wire 
and  lame),  yams,  cordage,  textile  fabrics,  or 
any  combination  thereof.  It  is  believed  that 
this  definition  p>roperly  reflects  the  trade 
conception  of  braid.  Volume  1  at  pg.  227. 

In  addition,  as  can  be  seen  from  Part 
IIB,  Tariff  Classification  Study 
Submitting  Report,  also  published  in 
Volume  1.  CLE.  Vfe*.  in  converting  from 
the  Tariff  Act  of  1930.  as  amended,  to 
the  TSUS,  the  TSUS  resulted  in 
numerous  rate  changes.  Further,  the 
court  noted  in  Sol  Kahaner  Sr  Bros.  v. 
United  States,  supra,  that  the  statutory 
language  in  the  TSUS  in  regard  to  the 
classification  of  braids  differs  from  the 
language  in  the  Tariff  Act  of  1930.  as 
amended,  and  the  change  is  sufficient  to 
establish  that  the  coverage  under  the 
TSUS  differs  from  that  which  existed 
previously. 

3.  The  position  is  advanced  that  the 
statutory  language  of  Headnote  2(f), 
Scheduled  3.  TSUS.  appUes  only  to 
textile  materials  and  textile  articles  and 
does  not  apply  to  textile  braids  which 
are  in  chief  value  of  the  lead  core. 

Customs  does  not  read  Headnote  2(f) 
in  that  manner,  hi  the  TSUS.  the  word 
"of  is  defined  in  General  Headnote 
9(f)(i).  TSUS,  and  is  {he  designated  word 
used  in  the  TSUS  as  requiring  that  an 
article  be  in  chief  value  of  the  named 
material.  The  work  "of  does  not  appear 
in  Headnote  2(f).  Further,  submission  by 
an  American  manufacturer  of  similar 
articles  is  persuasive  that  the  subject 
articles  are  known  in  the  trade  and 
commerce  of  this  country  as  a  textile 
material  or  a  textile  article. 

4.  The  position  is  advanced  that  these 
articles  are  not  classifiable  in  item 
348.00,  TSUS,  because  that  provision 
encompasses  only  braids  imported  in 
material  length:;,  and  a  substantial 
amount  of  the  braided  lead  hnes  is 
actually  imported  cut  to  predetermined 
sizes  for  use  on  specific  size  nets. 

Customs  has  confirmed  this  position. 
Braided  lead  lines  are  used  in  certain 
designated  lengths  ranging  from  300  feet 
to  990  feet  and  when  imported  in  those 
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designated  lengths,  they  are  seldom  cut. 
Customs  has  continuously  held  that 
merchandise  which  is  imported  cut  to 
specific  sizes  for  specific  uses,  and 
which  will  not  be  further  cut  after 
importation,  is  not  considered  to  be  in 
material  lengths.  See  C.S.D.  79-115. 
published  in  the  Customs  Bulletin  of 
April  25,  1979,  in  response  to  Internal 
Advice  Request  No.  43/78,  which  held 
that  mountain  climbing  ropes  in  lengths 
of  120, 150,  and  165  feet  were  not 
imported  in  material  lengths  and. 
therefore,  were  separate  and 
distinguishable  articles  of  commerce 
classifiable  as  sporting  equipment. 

Since  braids  with  cores  imported  in 
material  lengths  are  "textile  materials." 
it  follows  that  articles  which  are  in  chief 
value  of  such  braids  are.  unless  more 
specifically  provided  for  elsewhere, 
classifiable  as  articles  of  textile 
materials. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  received.  Customs  proposal 
to  classify  braided  lead  lines  under  item 
348.00.  TSUS.  is  adopted,  with  the 
addition  that  if  imported  in  specific 
lengths  of  300,  330,  600,  660,  900.  and  990 
feet,  they  are  classifiable  under  the 
provision  for  other  articles  not  specially 
provided  for,  of  textile  materials,  in  item 
389.70.  TSUS,  if  in  chief  value  of  lead. 

E.0. 12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  l{b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  Title 
5,  United  States  Code  (as  added  by 
section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibility  Act"). 

Drafting  information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

WilUam  voo  Rabb, 

Commissioner  of  Customs. 
Approved:  April  13.  1983. 

Robert  E.  Powis. 

Acting  Assistant  Secretary-  of  the  Treasury- 
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Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Polypropylene  Ropes 

agency:  Customs  Service.  Treasury. 
action:  Notice  of  receipt  of  domestic 
mterested  party  petition. 


SUMMARY:  Customs  has  received  a 
petition  from  a  domestic  interested 
party  requesting  the  reclassification  of 
certain  imported  polypropylene  ropes. 
Imported  polypropylene  ropes  are 
currently  classified  for  duty  purposes  as 
other  articles  of  plastics,  not  specially 
provided  for.  However,  if  these  ropes 
are  products  of  a  beneficiary  developing 
coutry,  they  are  accorded  duty-free 
entry  under  the  (Generalized  System  of 
Preferences  (GSP).  The  petitioner 
contends  that  these  ropes  should  be 
classified  under  the  tariff  provision  for 
cordage  of  man-made  fibers  subject  to  a 
higher  rate  of  duty  and  not  eligible  for 
duty-free  entry  under  the  GSP  even  if 
imported  from  a  beneficiary  developing 
country.  This  document  invities 
comments  with  regard  to  the  correctness 
of  the  current  classification, 
DATE:  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
)une  28,  1983, 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs. 
Attention:  Regulations  Control  Branch. 
Room  2426,  1301  Constitution  Avenue. 
NW,.  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229;  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Bacl(  ground 

A  petition  dated  November  9. 1982. 
was  filed  with  the  Customs  Service 
under  section  516.  Tariff  Act  of  1930.  as 
amended  (19  US.C.  1516),  by  the 
Sunshine  Cordage  Corporation,  an 
American  manufacturer  of  svnthetK 
twines,  ropes,  and  cordage.  The 
petitioner  contends  that  certain  imported 
polypropylene  ropes  made  from 
■plexiform  filaments",  which  are 
currently  classified  by  Customs  under 
the  provision  for  other  articles  of 
plastics,  not  specially  provided  for,  in 
item  774,55.  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.SC.  1202), 
are  more  appropriately  classified  under 
the  provision  for  cordage  of  man-made 
fibers  in  items  316,55  and  316.58,  TSUS. 
depending  on  diameter.  The  current  rate 
of  duty  for  items  classified  under  item 
774.55,  TSUS,  is  69  percent  ad  valorem 
and  the  current  rate  of  duty  for  items 
classified  under  items  316.55  and  316.58, 


TSUS,  is  8  cents  per  pound  plus  12.7 
percent  ad  valorem  and  12.5  cents  per 
pound  plus  15  percent  ad  valorem, 
respectively.  The  petitioner  correctly 
notes  that  articles  classified  under  item 
774.55,  TSUS.  can  be  entered  free  of 
duty  under  the  Generalized  System  of 
Preferences  ("GSP")  (see  sections 
10,171-10.178.  Customs  Regulations  (19 
CFR  10.171-10,178)),  if  imported  directly 
from  a  beneficiary  developing  country, 
whereas  articles  classified  under  items 
316.55  and  316.58.  TSUS,  cannot  be 
entered  free  of  duty  under  the  GSP. 

An  amended  petition,  dated  December 
14.  1982.  was  submitted  by  the  Sunshine 
Cordage  Corporation  and  filed  with 
Customs  to  support  its  original  petition 
and  set  forth  further  arguments  as  to 
why  the  classification  of  polypropylene 
rope  should  be  changed.  The 
polypropylene  ropes  which  are  the 
subject  of  both  the  petition  and  the 
amended  petition,  are  composed  of  man- 
made  plexiform  filaments  in  a  folded, 
twisted,  or  crimped  condition. 

The  petitioner's  claim  for 
reclassification  is  based  on  its 
interpretation  of  the  terms  "plexiform 
filaments"  and  "strips"  as  defined  in 
headnotes  3(c)  and  3(d),  Subpart  E.  Part 
1,  Schedule  3,  TSUS.  For  the  purposes  of 
Subpart  E,  the  term  plexiform  filaments 
"embraces  flexible  filaments  each  of 
which  consists  of  a  network  or  plexus  of 
fine  fibers  and  which  are  suitable  for  the 
manufacture  of  textiles." 

The  term  strips  "embraces  strips 
(including  strips  of  laminated 
construction),  whether  or  not  folded 
lengthwise,  twisted,  or  crimped,  which 
in  unfolded,  untwisted,  and  uncrimped 
condition  are  over  0.06  inch  but  not  over 
one  inch  in  width  and  are  not  over  0.01 
inch  in  thickness." 

The  petitioner  maintains  that 
according  to  the  above  definitions, 
"strips"  which  are  in  an  unfolded 
condition  must  meet  the  dimensional 
requirement,  whereas  "plexiform 
filaments" -which  are  in  a  folded, 
twisted,  or  crimped  condition  need  not 
meet  any  dimensional  requirement. 
Thus,  it  claims  that  these  plexiform 
filaments  which  are  in  a  folded,  twisted, 
or  crimped  condition  could  be  of  any 
length  or  width  suitable  for  the 
manufacture  of  textiles. 

The  petitioner  also  relies  on  its 
interpretation  of  the  term  "cordage"  as 
defined  in  headnote  1(a)  of  Part  2, 
Schedule  3,  TSUS,  which  provides  that 
for  the  purpose  of  this  part,  the  term 
cordage  "means  assemblages  of  textile 
fibers  or  yams,  in  approximately 
cylindrical  form  and  of  continuous 
length,  whether  or  not  bleached, 
colored,  or  treated,  designed  and  chiefly 
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used  as  an  end  product,  and  comprising 
cable,  rope,  cord,  and  twine,  * 

The  petitioner  asserts  that  a 
polypropylene  rope,  which  consists  of 
plexiform  filaments  in  a  folded,  twisted, 
or  crimped  condition,  is  a  cordage 
product.  It  states  that  the  plexiform 
filaments,  of  which  the  polypropylene 
rope  is  composed,  would  have  to  be 
unfolded  to  be  excluded  from  the 
definition  of  cordage.  However, 
plexiform  filaments  in  a  polypropylene 
rope  are  not  unfolded  but  are  in  a 
folded,  twisted,  or  crimped  condition 
and  cannot  be  excluded  from  the 
defmition  of  cordage. 

Thus,  the  petitioner  concludes  that 
polypropylene  ropes,  composed  of 
plexiform  filaments  in  a  folded,  twisted, 
or  crimped  condition,  are  cordage 
products,  and  need  not  meet  any 
dimensional  requirements.  Accordingly, 


they  must  be  properly  classified  under 
the  provision  for  cordage  of  man-made 
fibers  in  items  316.55  and  316.58,  TSUS, 
and  not  under  the  provision  for  other 
articles  of  plastics,  not  specially 
provided  for,  in  item  774.55,  TSUS. 

Comments 

Pursuant  to  |175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  petition  and  the 
correctness  of  Customs  classification  of 
these  articles. 

The  domestic  interested  party  petition 
and  the  amended  petition,  as  well  as  all 
comments  received  in  response  to  this 
notice,  will  be  available  for  public 
inspection  in  acordance  with  §  103.11(b), 
Customs  Regulations  (19  CFR  103.11(b)). 
between  the  hours  of  9:00  a.m.  to  4:30 


p.m.  on  normal  busmess  days,  at  the 

Regulations  Control  Branch, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Wasliiiigton.  D.C.  20229. 

Authority:  This  notice  is  published  in 
accordance  with  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  April  25,  1983. 
]oim  P.  Simpaon, 

Director.  Office  of  Regulations  and  Rulings. 

[FR  Doc  83-11499  Filed  4^28-83.  8:45  ani| 
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Sunshine  Act  Meetings 


This   sectKjn   of   the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under   the   'Govemment   in   the   Sunshine 
Act"    (Pub     L     94-409)    5    use 
552b(e)(3). 


CONTENTS 

Civil  Aeronautics  Board 

Equal  Employment  Opporlunrty  Com- 
misswn 

Federal  Deposit  Insurance  Corpora- 
tion  

Federal  Election  Commission 

Federal  Energy  Regulatory  Commis- 
sion   

Foreign  Clajms  Settlement  Commis- 
sion   

Securities  and  Exchange  Commission 


Items 

1 


3. 


1 

CIVIL  AERONAUTICS  BOARD 

(M-3W.  Apr.  26,  1983] 

TIME  AND  date:  9:30  a.m.,  May  3.  1983. 
PLACE:  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  HA.  1464 — A  bill  to  authorize  reduced- 
rate  air  transportation  to  the  United  States 
for  certain  persons  who  have  been  or  will  be 
adopted  by  a  resident  of  the  United  States. 
(Memo  1812.  OGC) 

3.  Dockets  EAS-^549,  552  and  553.  Petition 
of  Metroflight,  Inc.  (Metro)  for  review  of 
Order  83-2-34.  (Memo  080-H.  BOA) 

4.  Delta  Development  Corp.  d.b.a.  Western 
Yukon  Air.  continuing  fitness.  (Memo  1822. 
BDA.  OGC) 

5.  Docket  41280.  Application  of  Southern 
Air  Transport.  Inc.  for  unused  authority 
(Memo  1818,  BDA) 

6.  Docket  41281,  Application  of  Canbbean 
Air  Services,  Inc.  for  unusued  authority. 
(Memo  1821,  BDA) 

7.  Substantial  change  in  key  personnel  of 
Midway  (Southwest).  (Memo  1827,  BDA) 

8.  Docket  41066,  Application  of  Prinair  for 
unused  authority.  (Memo  1814,  BDA) 

9.  Docket  41007.  In  the  Matter  of  .^ir 
National  Aircraft  Sales  and  Service  Inc 
(BDA,  OGC) 

10.  Docket  40274,  Notice  of  Republic 
Airlines  to  terminate  service  at  Thief  River 
Falls,  MN.  (BDA,  OCCCA.  OC) 

11.  Docket  40875,  Essential  air  service  at 
Temple.  Texas.  (BDA,  OCCCA,  OC) 

12.  Docket  EAS-755,  Service  proposals  for 
essential  air  service  at  Waycross.  Georgia,  a 
419(b)  point.  (BDA  OCCCA) 


IJ  Duckets  39289  and  39480.  Second  year 
subsidy  rate  for  .\\A  .Air  Enterpnses'  service 
Ht  Norfolk   Nebraska,  and  Yankton.  South 
Dakota   and  Docket  41020,  Garner  Selection 
rit  rolumbus.  Nebraska.  (BDA.  OCCCA) 

14  Commuter  carrier  fitness  determination 
of  Airways  of  .New  Mexico.  Inc.  (Memo  1816. 
BDA) 

1.5  Commuter  earner  fitness  determination 
of  AmencAir.  Inc.  d  b  a  Air  Lind  Commuter. 
(Memo  1813.  BDA) 

16  Docket  35634.  Agreement  C  A.B  28986. 
LATA  agreement  proposing  revised  Los 
Anseies/San  Francisco-United  Kingdom 
cargo  rates.  (BLA) 

17  Docket  38623.  Agreement  CAB  28960 
and  28981.  lATA  agreements  proposing  fare 
structures  to/from  Israel,  the  Middle  East  and 
Africa.  (BIA) 

18  Cancellation  of  the  foreign  air  carrier 
permits  issued  to  certain  indirect  foreign  air 
carriers.  Docket  38487,  Application  of 
Deutsches  Reiseburo  GmbH  (Germanv) 

d.b  a.  Der  Travel  Service  (Memo  1817.  BIA. 
OGC  BALj) 

19.  Docket  41232.  Application  of  Trans 
World  Airlines.  Inc.  for  renewal  of  its 
experimental  certificate  of  public 
convenience  and  necessity  for  Route  219 
(Miami-London  Backup  authority)  (BIA. 
OGC) 

20.  Report  on  Canadian  Fuel  Tax  (BIA) 

21.  Report  on  Israel.  (BIA) 

22.  Report  on  United  Kingdom.  (BLA) 

status:  1-19  open,  20-22  closed. 
PERSON  TO  CONTACT  FOR  MORE 
information:  Phyllis  T.  Kaylor,  the 
Secretary  (202)  673-5068. 

BtLUNQ  CODE  S320-01-M 


EQUAL  employment  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time). 

Tuesday.  May  3, 1983. 

PLACE:  Commission  Conference  Room 

No.  200.  second  floor.  Columbia  Plaza 

Office  Building,  2401  E  Street  NW., 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1  Ratification  of  Notation  Vote/s. 

2  A  Report  on  Commission  Operations 
(Optional) 

3  Freedom  of  Information  Act  Appeal  No. 
8:J-2-F01A-20-CH.  concerning  a  request  for 
confidential  witness  statements  from  a 
charge  file 

4  Freedom  of  Information  Act  Appeal  No. 
83-2-FOIA-13-NO.  concerning  a  request  for 
the  contents  of  an  open  Title  VII  charge  file. 

5  Freedom  of  Information  Act  Appeal  No. 
83-3-FOIA-25-SL  concerning  a  request  for 
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two  documents  from  an  age  discrimination 
case  file, 

6  Freedom  of  Information  Act  Appeal  No. 
8J_2-FOIA-23-SL  concerning  a  request  for 
an  ADEA  file  in  closed  status. 

7  Freedom  of  Information  Act  Appeal  No 
S3-2-FOLA-20-CL,  concerning  a  request  for 
deliberative  memoranda  and  confidential 
witness  names  from  a  charge  file. 

8.  Amendment  to  the  Procedure  for 
Processing  Charges  Against  706  Agencies. 

9.  Pilot  Program  on  Decisions  from  the 
Bench. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Withdrawal  of  Certain 
Charges 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provided 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  April  26,  1983. 

|S-«0fl-83  Kiled  ♦-27-83.  10:49  am| 
BILLING  COO€  6750-06-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday,  April 
25, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Application  of  Hang  Seng  Bank  Ltd.,  Hong 
Kong,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  the 
accounts  of  its  proposed  federally-licensed 
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branch  located  at  27  East  Broadway.  New 
York.  New  York. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  BoanJ  further  determined,  on 
motion  of  Chairman  William  M.  Isaac. 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  Irvine  H.  Sprague 
(Appointive),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
ni('ttinp,  held  at  2:30  p.m.  the  same  day. 
of  the  following  matter: 

Appliiiition  of  BancOne  of  ConnecticuU 
n^iftj^'port.  Connecticut,  for  consent  to 
(^invert  into  a  non-FDIC  insured  institution. 

In  vnting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  {c){6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6|, 
(c)(8),  and  (c)(9)(A)(ii);  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

DiitfJ;  Apnl  15.  19H3. 
Ki  lifral  Deposit  Insurance  CorjiorHtiim. 
Hoyle  L.  Robinson 
E\fciitne  Secretary. 

BILUNG  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
April  25, 1983,  the  Corporation's  Board 
(if  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Howard  Savings  Bank. 
Newark.  New  jersey,  for  consent  to 


establish  a  branch  in  the  Highland 
Shopping  Center.  East  Ridgewood  and 
Highland  Avenues,  Paramus.  New  Jersey 

Recommendations  regarding  the. 
Corporation's  assistance  agreements 
involving  insured  banks  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance  Act. 

Recommer>dation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  thoste 
assets: 

Memorandum  and  Resolution  re:  United 
American  Bank  in  Knoxville,  KnoxviUe, 
Tennessee 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  that  the 
matters  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
{c)(4).  (c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B). 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

Dated:  April  25.  1983. 
Federal  Deposit  Insurance  Corporalum 
Hoyle  L.  Robinson 

Executive  Secretary. 

|S-ei2-83  Filed  *- 27-83:  l,.(h  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 
Federal  Register  No.  604 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  May  5, 1983,  at  10  a.m. 

CHANGE  IN  MEETING:  The  following 
matters  have  been  added  to  the  open 
meeting  for  this  date — 

FEC  Speakers'  Program 

Explanation  and  justification  of  Regulations 

Governing  Collecting  Agents  and  joint 

Fundraising 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer: 
Telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Cown>issiofi. 

|S-e09-B3  Filed  4-27-g;f;  1-:J0  »m| 
BILUNO  CODE  671&-01-4( 

6 

FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  17691, 
April  25, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  10  a.m..  April  27, 1983. 

CHANGE  IN  THE  MEETING:  The  following 


item  has  been  added  to  the  agenda: 
Item  Mo.,  Docket  No.,  and  Company 
CAG-49:  RP78-62-000,  Panhandle  Eastern 

Pipe  Line  Company 
Kenneth  F.  Piumb, 
Secretary. 

|S-t)10-f«  Filod  4-Z7-83  1  14  pm| 
BILLING  CODE  6717-02-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

(Meeting  Notice  No.  5-«31 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504],  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 

Thursday.  May  12.  1983  at  10:30  a.m. 

Consideration  of  decisions  involving  claims 
against  the  Government  of  the 
Czechoslovak  Socialist  Republic  and 
decisions  involving  claims  for  Vietnam 
prisoner  of  war  compensation. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street.  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to; 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission.  1111  20th 
Street,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C.  on  April  26. 
1983. 
Judith  H.  Lock. 

Administrative  Officer. 

IS-B14-M  Filed  4-27-83   2  49  pm| 
NLUNG  CODE  441(M)1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT: 

(48  FR  15B99,  APRIL  13,  1983) 

STATUS:  Closed  meeting. 

place:  450  5th  Street  NW.,  Washington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

April  8. 1983. 


VOL 
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CMANOes  M  THE  MEETINQ:  Rescheduling 
and  deletion.  The  following  closed  item 
scheduled  for  Friday.  April  22.  1963, 
following  the  9;30  a.m.  open  meeting  has 
been  rescheduled  for  Tuesday.  April  26. 
1983,  at  10  a.m.: 

Settlement  of  in)unctive  action 

The  following  item  was  not 
considered  at  a  closed  meeting 
scheduled  for  Friday,  April  22,  1983. 
following  the  9:30  a.m.  open  meeting: 


Settlement  of  administrdtive  proceedings  of 
an  enforcement  nature 

The  following  item  was  ronsidert*d  at 
a  closed  meeting  scheduled  for  Fnday. 
April  22.  1983,  following  the  9:30  a.m. 
open  meeting: 

Access  to  investigative  files  bv  Kederal, 
Slate,  or  Self  retjulatorv  authorities 

Chairman  Shad  and  (Commissioners 
Fvans.  Longstreth  and  Treadway 
determined  that  Commission  business 


required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postpimed,  please  contact:  Diane  Klinke 
at  (202)  272-2014. 

April  2b.  148.1. 

;s  an  Ai  l-'li'il  4  zr  -Kf  i  14  i>ml 
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Employment  Standards  Administration, 
Wage  and  Hour  Division 
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Procedures  for  Predetermination  of  Wage 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Administration,  Wage  and  Hour 
Division 

Office  of  the  Secretary 

29  CFR  Part  1 

Procedures  for  Predetermination  of 
Wage  Rates 

AGENCY:  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  l>abur 
ACTION:  Implementation  of  final  rule. 


summary:  This  document  provides  for 
implementation  of  regulations,  29  CFR 
Part  1,  which  sets  forth  the  procedures 
for  the  predetermination  of  prevailing 
wage  rates  under  the  Davis-Bacon  and 
Related  Acts.  This  is  the  final  regulation 
previously  published  in  the  Federal 
Register  (4'?  FR  23644)  on  May  28,  1982, 
to  the  extent  that  its  implementation  is 
permitted  by  the  terms  of  a  permanent 
injunction  issued  by  the  U.S.  District 
Court  for  the  District  of  Columbia  on 
December  23,  1982.  The  enjoined 
provisions  in  the  May  1982  final  rule 
continue  to  be  deferred. 
DATES:  Effective  date:  June  28.  1983.  See 
SUPPtEMENTARY  INFORMATION  for  dates 
of  applicability. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Otter.  Administrator,  Wage 
and  Hour  Division.  Emplovment 
Standards  Administration,  US 
Department  of  Labor.  Room  8^3502.  200 
Constitution  Avenue.  NW  .  Washington. 
D.C.  20210.  Telephone; 202   523-8305. 
SUPPLEMENTARY  INFORMATION:  On 
August  14.  1981,  a  proposal  was 
published  in  the  Federal  Register  (46  FR 
41444)  to  make  revisions  to  29  CFR  Part 
1,  Procedures  for  Predetermination  of 
Wage  Rates  under  the  Davis-Bacon  and 
Related  Acts,  allowing  60  days  for 
public  comment. 

On  May  28,  1982.  these  regulations 
were  published  in  the  Federal  Register 
(47  FR  23644)  as  a  final  rule  with  a 
scheduled  effective  date  of  July  27.  1982. 
However,  on  luly  22,  1982.  the  US 
District  Court  for  the  District  of 
Columbia  issued  a  preliminary 
injunction  enjoining  implementation  of 
certain  provisions  of  these  regulations 
as  a  result  of  a  suit  filed  against  the 
Department  {Building  and  Construction 
Trades  Department,  AFL-CIO.  et  a!.,  v. 
Raymond).  Donovan,  et  al..  543  F.  Supp. 
1282).  On  July  26,  1982.  the  Department 
published  a  notice  in  the  Federal 
Register  (47  FR  32070)  deferring  the 


effective  date  of  these  regulations  in 
their  entirety  until  further  notice  in  order 
to  comply  with  the  preliminary 
injunction  issued  by  the  Court.  On 
December  23.  1982.  the  Court  issued  a 
permanent  injunction  which,  as 
modified  by  its  order  of  January  17. 1983, 
enjoined  §§  1.3(d)  (exclusion  of  Davis- 
Bacon  construction  in  wage 
determinations),  1.7(b)  (exclusion  of 
metropolitan  data  in  wage 
determinations)  and  1.7(d)  (helpers)  of 
these  regulations.  This  injunction  has 
been  appealed. 

The  document  published  today 
implements  those  provisions  of  the  final 
njle  published  in  the  Federal  Register  on 
May  28,  1982  (47  FR  23B44),  which  have 
not  been  enjoined  by  the  court, 
including  the  revised  definition  of  the 
term  "prevailing,"  on  which  the 
preliminary  in|unction  has  been  lifted. 
The  effective  date  of  the  enjoined 
provisions  is  deferred,  by  separate 
notice  in  today's  Federal  Register. 
pending  final  determination  of  the 
validity  of  those  provisions.  If  the 
Department  prevails  on  appeal,  the 
deferred  provisions  (§§  1.3(d),  1.7  (b) 
and  (d))  will  then  be  implemented. 

As  described  more  fully  below,  the 
court  order  necessitated  corresponding 
deletions  of  sections  or  portions  of 
sections  in  the  text  of  the  regulations 
now  being  implemented.  To  avoid 
confusion,  the  text  of  the  entire  rule  as 
implemented  at  this  time  is  set  forth 
herein. 

The  following  is  a  description  of  the 
changes  made  in  the  text  of  regulations 
which  were  published  on  May  28,  1982 
(47  FR  23644)  in  order  to  comport  with 
the  Court's  decision  and  order,  pending 
final  disposition  of  the  appeal. 

Section  1.3(dJ — Consideration  of  Davis- 
Bacon  Rates  In  Wage  Surveys. 

This  enjoined  subsection  would  have 
provided  that  wages  paid  on  projects 
subiect  to  the  Uavis-Bacon  Act  would 
not  be  considered  in  developing  wage 
determinations  for  "building"  and 
"residential"  construction  projects 
unless  the  Department  finds  that  there  is 
not  sufficient  data  from  privately 
financed  projects  of  a  character  similar 
to  determine  prevailing  wages.  This 
subsection  is  deleted  from  the  text. 

Section  1.7(b) — Scope  of  Consideration. 

This  enjoined  subsection  would  have 
prohibited  the  use  of  wage  data  from 
projects  in  metropolitan  areas  in  making 
wage  determinations  in  rural  areas,  and 
vice  versa.  That  prohibition  is  deleted 
from  the  text. 


Section  1.7(d)— Helpers. 

Under  the  terms  of  this  enjoined 
subsection,  the  Department  would  have 
issued  wage  determinations  containing 
rates  for  semi-skilled  classifications  of 
helpers  when  such  classifications  are 
"identifiable"  in  the  area.  This 
subsection  is  deleted  from  the  text. 

In  addition  to  the  above,  necessary 
typographical  and  minor  editorial 
corrections  have  been  made  in  §§  1.1(a), 
1.6, 1.7(b)  and  Appendix  A  paragraph  10. 

The  document  being  published  today 
is  not  a  major  rule  since  it  is  simply  a 
republication  and  implementation  of 
provisions  previously  published.  A  full 
Final  Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  was  prepared  in 
connection  with  the  May  28. 1982 
publication  of  these  regulations  and  a 
summary  was  published  therein.  See  47 
FR  23648.  Because  of  the  Court 
injunction,  the  alternatives  selected 
cannot  be  fully  implemented  at  this 
time.  The  savings  effectuated  by  the 
regulations  being  implemented  today  are 
estimated  to  be  $120  million  per  year. 

As  discussed  above,  this  document  is 
only  a  republication  and  implementation 
of  regulations  previously  published  for 
notice  and  comment  to  the  extent 
implementation  is  permitted  by  the 
court's  injunction.  Accordingly, 
additional  notice  and  comment  is 
impracticable,  unnecessary  and  contrary 
♦o  the  public  interest. 

Dates  of  Applicability 

The  provisions  of  this  part  shall  be 
applicable  only  as  to  wage  surveys 
completed  on  or  after  June  28,  1983, 
except  for  §  1.6,  which  shall  be 
applicable  only  to  contracts  entered  into 
pursuant  to  invitations  for  bids  issued  or 
negotiations  concluded  on  or  after  June 
28,  1983.  None  of  the  revisions  herein 
shall  be  applicable  to  any  contract 
entered  into  prior  to  June  28, 1983. 

This  document  was  prepared  under 
the  direction  and  cnntrol  of  William  M. 
Otter,  Adminisli.itor.  Wage  and  Hour 
Division.  Employment  Standards 
Administratuin,  L'  S  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  1 

Administrative  practice  and 
procedures.  Government  contracts, 
.  Labor,  Minimum  wages,  Wages. 

Accordingly.  29  CFR  Part  1  as  issued 
on  May  28,  1982  with  the  necessary 
textual  changes  discussed  above  is 
herein  implemented  as  set  forth  below. 
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Signed  at  Washington.  D.C,  on  this  22d 
day  of  April  1983. 
Raymond  |.  Donovan, 
Secretary  of  Labor. 
Rob«rt  B.  Collyw. 

Deputy  Undersecretary  for  Employment 
Standards. 
Wiiliam  M.  Otter, 
Administrator,  Wage  and  Hour  Division. 

PART  1— PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES 

Sec.  I 

l.t    IhirpoBe  and  scope. 

1.2  Derinitions. 

1.3  Obtaining  and  compiling  wage  rate 
information. 

1.4  Outline  of  agency  construction 
programs. 

1.5  Procedure  for  requesting  wage 
determinations. 

1.6  Use  and  effectiveness  of  wage 
determinations. 

1.7  Scope  of  consideration. 

1.8  Reconsideration  by  the  Administrator. 

1.9  Review  by  Wage  Appeals  Board. 
Appendix  A. 

Appendix  B, 

Authority:  5  U.S.C.  301;  R.S.  161.  64  Stat 
VZQ7:  Reorganization  Plan  No.  14  of  1950.  5 
U.S.C.  Appendix;  29  U.S.C.  259;  40  U.S.C. 
276a— 276a-7;  40  U.S.C.  276c;  and  the  laws 
listed  in  Appendix  A  of  this  Part. 

§1.1    Purpose  and  acop*. 

(a)  The  procedural  rules  in  this  part 
apply  under  the  Davis-Bacon  Act  (946 
Stat.  1494,  as  amended;  40  U.S.C.  278a — 
276a-7)  and  other  statutes  listed  in 
Appendix  A  to  this  part  which  provide 
for  the  payment  of  minimum  wages, 
including  fringe  benefits,  to  laborers  and 
mechanics  engaged  in  construction 
activity  under  contracts  entered  into  or 
financed  by  or  with  the  assistance  of 
agencies  of  the  United  States  or  the 
District  of  Columbia,  based  on 
determinations  by  the  Secretary  of 
Labor  of  the  wage  rates  and  fringe 
benefits  prevailing  for  the  corresponding 
classes  of  laborers  and  mechanics 
employed  on  projects  similar  to  the 
contract  work  in  the  local  areas  where 
such  work  is  to  be  performed.  Functions 
of  the  Secretary  of  Labor  under  these 
statutes  and  under  Reorganization  Plan 
No.  14  of  1950  (64  Stat.  1267,  5  U.S.C. 
Appendix),  except  those  assigned  to  the 
Wage  Appeals  Board  (see  29  CFR  Part 
7),  have  been  delegated  to  the  Deputy 
Under  Secretary  of  Labor  for 
Employment  Standards  who  in  turn  has 
deU'gated  the  functions  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  and  authorized 
representatives. 

(b)  The  regulations  in  this  part  set 
forth  the  procediu^s  for  making  and 
applying  such  determinations  of 


prevailing  wage  rates  and  fringe  benefits 
pursuant  to  the  Davis-Bacon  Act,  each 
of  the  other  statutes  listed  in  Appendix 
A,  and  any  other  Federal  statute 
providing  for  determinations  of  such 
wages  by  the  Secretary  of  Labor  in 
accordance  with  the  provisions  of  the 
Davis-Bacon  Act 

(c)  Procedures  set  forth  in  this  part  are 
applicable,  unless  otherwise  indicated, 
both  to  general  wage  determinations 
published  in  the  Federal  Register  for 
contracts  in  specified  localities,  and  to 
project  wage  determinations  for  use  on 
contract  work  to  be  performed  on  a 
specific  project. 

S1.2    Deflnttions.' 

(a)(1)  The  "prevailing  wage"  shall  be 
the  wage  paid  to  the  majority  (more  than 
50  percent)  of  the  laborers  or  mechanics 
in  the  classification  on  similar  projects 
in  the  area  during  the  period  in  question. 
If  the  same  wage  is  not  paid  to  a 
majority  of  those  employed  in  the 
classiHcation.  the  "prevailing  wage" 
shall  be  the  average  of  the  wages  paid, 
weighted  by  the  total  employed  in  the 
classiflcation. 

(2)  In  determining  the  "prevailing 
wages"  at  the  time  of  issuance  of  a  wage 
determination,  the  Administrator  will  be 
guided  by  paragraph  (a)(1)  of  this 
section  and  will  consider  the  types  of 
information  Hsted  in  S  1.3  of  this  part. 

(b)  The  term  "area"  in  determining 
wage  rates  under  the  Davis-Bacon  Act 
and  the  prevailing  wage  provisions  of 
the  other  statutes  listed  in  Appendix  A 
shall  mean  the  city,  town,  village, 
county  or  other  civil  subdivision  of  the 
State  in  whioh  the  work  is  to  be 
performed. 

(c)  The  term  "Administrator"  shall 
mean  the  Administrator  of  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  L.abor,  or  authorized 
representative.  In  the  absence  of  the 
Wage-Hour  Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division  is  designated  to  act  for  the 
Administrator  under  this  part.  Except  as 
otherwise  provided  in  this  part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  of  wage 
determinations. 

(d)  The  term  "agency"  shall  mean  the 
Federal  agency.  State  highway 
department  under  23  U.S.C.  113,  or 
recipient  State  or  local  government 
under  Title  1  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972. 


'  These  definitions  are  not  intended  to  restrict  the 
meaning  of  the  terms  as  used  in  the  applicable 
statutes. 


§1.3    Obtaining  and  compNtng  wage  rate 
information. 

For  the  purpose  of  making  wage 
determinations,  the  Administrator  will 
conduct  a  continuing  program  for  the 
obtaining  and  compiling  of  wage  rate 
information. 

(a)  The  Administrator  will  encourage 
the  volimtary  submission  of  wage  rate 
data  by  contractors,  contractors' 
associations,  labor  organizations,  public 
officials  and  other  interested  parties, 
reflecting  wage  rates  paid  to  laborers 
and  mechanics  on  various  types  of 
construction  in  the  area.  The 
Administrator  may  also  obtain  data 
from  agencies  on  wage  rates  paid  on 
construction  projects  under  their 
jurisdiction.  The  information  submitted 
should  reflect  not  only  the  wage  rates 
paid  a  particular  classification  in  an 
area,  but  also  the  type  or  types  of 
construction  on  which  such  rate  or  rates 
are  paid  and  whether  or  not  such  rates 
were  paid  on  Federal  or  federally 
assisted  projects  subject  to  Davis-Bacon 
prevailing  wage  requirements. 

(b)  The  following  types  of  information 
may  be  considered  in  making  wage  rate 
determinations: 

(1)  Statements  showing  wage  rates 
paid  on  projects.  Such  statements 
should  include  the  names  and  addresses 
of  contractors,  including  subcontractors, 
the  locations,  approximate  costs,  dates 
of  construction  and  types  of  projects, 
whether  or  not  the  projects  are  Federal 
or  federally  assisted  projects  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  the  number  of  workers 
employed  in  each  classification  on  each 
project  and  the  respective  wage  rates 
paid  such  workers. 

(2)  Signed  collective  bargaining 
agreements.  The  Administrator  may 
request  the  parties  to  an  agreement  to 
submit  statements  certifying  to  its  scope 
and  application. 

(3)  Wage  rates  determined  for  public 
construction  by  State  and  local  officials 
pursuant  to  State  and  local  prevailing 
wage  legislation. 

(4)  In  making  wage  rate 
determinations  pursuant  to  23  U.S.C. 
113,  the  highway  department  of  the  State 
in  which  a  project  in  the  Federal-Aid 
highway  system  is  to  be  performed  shall 
be  consulted.  Before  making  a 
determination  of  wage  rates  for  such  a 
project  the  Administrator  shall  give  due 
regard  to  the  information  thus  obtained. 

(5)  Wage  rate  data  submitted  to  the 
Department  of  Labor  by  contracting 
agencies  pursuant  to  29  CFR  5.5(a)(l)(ii). 

(6)  Any  other  information  pertinent  to 
the  determination  of  prevailing  wage 
rates. 
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(c)  The  Administrator  may  initially 
obtain  or  supplement  such  information 
obtained  on  a  voluntary  basis  by  such 
means,  including  the  holding  of  heanngs. 
and  from  any  sources  determined  to  be 
necessary.  All  information  of  the  types 
described  in  §  1.3(b)  of  this  part, 
pertinent  to  the  determination  of  the 
wages  prevailing  at  the  time  of  issuance 
of  the  vt'age  determination,  will  be 
evaluated  in  the  light  of  §  1  2(a)  of  this 
Part. 

§  1.4    Outline  of  agency  construction 
programs. 

To  the  extent  practicable,  at  the 
beginning  of  each  fiscal  year  each 
agency  using  wage  determinations 
under  any  of  the  various  statutes  listed 
in  Appendix  A  will  furnish  the 
Administrator  with  a  general  outline  of 
its  proposed  construction  programs  for 
the  coming  year  indicating  the  estimated 
number  of  projects  for  which  wage 
determinations  will  be  required,  the 
anticipated  types  of  construction,  and 
the  locations  of  construction.  During  the 
fiscal  year,  each  agency  will  notify  the 
Administrator  of  any  significant  changes 
in  its  proposed  construction  programs, 
as  outlined  at  the  beginning  of  the  fiscal 
year.  This  report  has  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
assigned  interagency  report  control 
number  1671-DOI^AN. 

§  1.5    Procedur*  for  requesting  wage 
determinations. 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Federal  agency   • 
shall  initially  request  a  wage 
determination  under  the  Davis-Bacon 
Act  or  any  of  its  related  prevailing  wage 
statutes  by  submitting  Standard  Form 
308  to  the  Department  of  Labor  at  this 
address: 

U.S.  Department  of  Labor,  Emplovmpnt 
Standards  Administration,  Wage  and  Hour 
Division.  Branch  of  Construction  Wnge 
Determinations,  Washington.  DC  20210 

The  agency  shall  check  only  those 
classifications  on  the  applicable  form 
which  will  be  needed  in  the 
performance  of  the  work.  Inserting  a 
note  such  as  "entire  schedule"  or  "all 
applicable  classifications  '  is  not 
sufficient.  Additional  classifications 
rteeded  which  are  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  a 
separate  list  and  attached  to  the  form 

(2)  In  completing  SF-308.  the  agency 
shall  furnish: 

(i)  A  sufficiently  detailed  description 
of  the  work  to  indicate  the  type  of 
construction  involved.  Additional 
description  or  separate  attachment,  if 
necessary  for  identification  of  type  of 
project,  shall  be  furnished. 


(ii)  The  county  (or  other  civil 
subdivision)  and  State  in  which  the 
proposed  project  is  located. 

(J)  Such  request  for  a  wage 
determination  shall  be  accompanied  by 
any  pertinent  wage  payment 
information  which  may  be  available. 
When  the  requesting  agency  is  a  State 
highway  department  under  the  Federal- 
Aid  Highway  Acts  as  codified  in  23 
L'  S.C.  113,  such  agency  shall  also 
include  its  recommendations  as  to  the 
wages  which  are  prevailing  for  each 
classification  of  laborers  and  mechanics 
on  similar  construction  in  the  area. 

(b)  Whenever  the  wage  patterns  in  a 
particular  area  for  a  particular  type  of 
construction  are  well  settled  and 
whenever  it  may  be  reasonably 
anticipated  that  there  will  be  a  large 
volume  of  procurement  in  that  area  for 
such  a  type  of  construction,  the 
.Administrator,  upon  the  request  of  a 
Federal  agency  or  in  his/her  discretion, 
may  publish  a  general  wage 
determination  in  the  Federal  Register 
when,  after  consideration  of  the  facts 
and  circurr.3ta:ires  involved,  the 
Administrator  finds  that  the  applicable 
statutory  standards  and  those  of  this 
part  will  be  met.  If  there  is  a  general 
wage  determination  applicable  to  the 
project,  the  agency  may  use  it  without 
notifying  the  Department  of  Labor, 
provided,  that  questions  concerning  its 
use  shall  be  referred  to  the  Department 
of  Labor  in  accordance  with  S  1.6(b). 

(c)  The  time  required  for  processing 
requests  for  wage  determinations  varies 
according  to  the  facts  and  circumstances 
in  each  case  An  agency  should 
anticipate  that  such  processing  in  the 
Department  of  Labor  will  take  at  least 
30  days. 

§  1.6    Use  and  effectiveness  of  wage 
determinations. 

(a)(1)  Project  wage  determinations 
initially  issued  shall  be  effective  for  180 
calendar  days  from  the  date  of  such 
determinations.  If  such  a  wage 
determination  is  not  used  in  the  period 
of  its  effectiveness  it  is  void. 
Accordingly,  if  it  appears  that  a  wage 
determination  may  expire  between  bid 
opening  and  contract  award  (or  between 
initial  endorsement  under  the  National 
Housing  Act  or  the  execution  of  an 
agreement  to  enter  into  a  housing 
assistance  payments  contract  under 
section  8  of  the  LIS.  Housing  Act  of 
1937,  and  the  start  of  construction)  the 
agency  shall  request  a  new  wage 
determination  sufficiently  in  advance  of 
the  bid  opening  to  assure  receipt  prior 
thereto.  However,  when  due  to 
unavoidable  circumstances  a 
determination  expires  before  award  but 
after  bid  opening  (or  before  the  start  of 


construction,  but  after  initial 
endorsement  under  the  National 
Housing  Act,  or  before  the  start  of 
construction  but  after  the  execution  of 
an  agreement  to  enter  into  a  housing 
assistance  payments  contract  under 
Section  8  of  the  U.S.  Housing  Act  of  . 
193"),  the  head  of  the  agency  or  his  or 
her  designee  may  request  the 
Administrator  to  extend  the  expiration 
date  of  the  wage  determination  in  the 
bid  specifications  instead  of  issuing  a 
new  wage  determination.  Such  request 
shall  be  supported  by  a  written  finding, 
which  shall  include  a  brief  statement  of 
the  factual  support,  that  the  extension  of 
the  expiration  date  of  the  determination 
is  necessary  and  proper  in  the  public 
interest  to  prevent  injustice  or  undue 
hardship  or  to  avoid  serious  impairment 
in  the  conduct  of  Government  business. 
The  Administrator  will  either  grant  or 
deny  the  request  for  an  extension  after 
consideration  of  all  of  the 
circumstances,  including  an 
examination  to  determine  if  the 
previously  issued  rates  remain 
prevailing.  If  the  request  for  extension  is 
denied,  the  Administrator  will  proceed 
to  issue  a  new  wage  determination  for 
the  project. 

(2)  General  wage  determinations 
issued  pursuant  to  §  1.5(b)  and  which 
are  published  in  the  Federal  Register, 
shall  contain  no  expiration  date. 

(b)  Contracting  agencies  are 
responsible  for  insuring  that  only  the 
appropriate  wage  determination(s)  are 
incorporated  in  bid  solicitations  and 
contract  specifications  and  for 
designating  specifically  the  work  to 
which  such  wage  determinations  will 
apply.  Any  question  regarding 
application  of  wage  rate  schedules  shall 
be  referred  to  the  Administrator,  who 
shall  give  foremost  consideration  to  area 
practice  in  resolving  the  question. 
(c)(1)  Project  and  general  wage 
determinations  may  be  modified  from 
time  to  time  to  keep  them  current.  A 
modification  may  specify  only  the  items 
being  changed,  or  may  be  in  the  form  of 
a  supersedeas  wage  determination, 
which  replaces  the  entire  wage 
determination.  Such  actions  are 
distinguished  from  a  determination  by 
the  Administrator  under  paragraphs  (d). 
(e)  and  (f]  of  this  section  that  an 
erroneous  wage  determination  has  been 
issued  or  that  the  wrong  wage 
determination  or  wage  rate  schedule  has 
been  utilized  by  the  agency, 

(2)(i)  All  actions  modifying  a  project 
wage  determination  received  by  the 
agency  before  contract  award  (or  the 
start  of  construction  where  there  is  no 
contract  award)  shall  be  effective 
except  as  follows: 
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(A)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  received  by 
the  agency  legs  than  10  days  before  the 
opening  of  bids  shall  be  effective  unless 
the  agency  finds  that  there  is  not  a 
reasonable  time  still  available  before 
bid  opening,  to  notify  bidders  of  the 
modification  and  a  report  of  the  finding 
is  inserted  in  the  contract  file.  A  copy  of 
such  report  shall  be  made  available  to 
the  Administrator  upon  request.  No  such 
report  shall  be  required  if  the 
modification  is  received  after  bid 
opening. 

(B)  In  the  case  of  projects  assisted 
under  the  National  Housing  Act, 
modifications  shall  be  effective  if 
received  prior  to  the  begirming  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
first. 

(C)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  modifications  shall  be  effective  if 
received  prior  to  the  beginning  of 
construction  or  the  date  the  agreement 
to  enter  into  a  housing  assistance 
payments  contract  is  executed, 
whichever  occurs  first. 

(ii)  Modifications  to  project  "wage 
determinations  and  supersedeas  wage 
determinations  shall  not  be  effective 
after  contract  award  (or  after  the 
beginning  of  construction  where  there  is 
no  contract  award). 

(iii)  Actual  written  notice  of  a 
modification  shall  constitute  receipt. 

(3)  All  actions  modifying  a  general 
wage  determination  shall  be  effective 
with  respect  to  any  project  to  which  the 
determination  apphes,  if  pubUshed 
before  contract  award  (or  the  start  of 
construcfion  where  there  is  no  contract 
award),  except  as  follows: 

(i)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  pubHshed  less 
than  10  days  before  the  opening  of  bids 
shall  be  effective  unless  the  agency 
finds  that  there  is  not  a  reasonable  time 
still  available  before  bid  opening  to 
notify  bidders  of  the  modification  and  a 
report  of  the  finding  is  inserted  in  the 
contract  file.  A  copy  of  such  report  shall 
be  made  available  to  the  Administrator 
upon  request.  No  such  report  shall  be 
required  if  the  modification  is  published 
after  bid  opening. 

(ii)  In  the  case  of  projects  assisted 
under  the  National  Housing  Act, 
modifications  shall  be  effective  if 
published  prior  to  the  begiiming  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
first. 

(iii)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 


section  8  of  the  U.S.  Housing  Act  of 
1937,  modifications  shall  be  effective  if 
published  prior  to  the  beginning  of 
construction  or  the  date  the  agreement 
to  enter  into  a  housing  assistance 
payments  contract  is  signed,  whichever 
occurs  first. 

(iv)  If  under  paragraph  (c)(3)(i)  of  this 
section  the  contract  has  not  been 
awarded  within  90  days  after  bid 
opening,  or  if  under  paragraph  (c)(3)  (ii) 
or  (iii)  of  this  section  construction  has 
not  begun  within  90  days  after  initial 
endorsement  or  the  signing  of  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract,  any 
modifications  published  in  the  Federal 
Register  prior  to  award  of  the  contract 
or  the  beginning  of  construction,  as 
appropriate,  shall  be  effective  with 
respect  to  that  contract  unless  the  head 
of  the  agency  or  his  or  her  designee 
requests  and  obtains  an  extension  of  the 
90-day  period  from  the  Administrator. 
Such  request  shall  be  supported  by  a 
written  finding,  which  -shall  include  a 
brief  statement  of  the  factual  support, 
that  the  extension  is  necessary  and 
proper  in  the  pubHc  interest  to  prevent 
injustice  or  undue  hardship  or  to  avoid 
serious  impairment  in  the  conduct  of 
Government  business.  The 
Administrator  will  either  grant  or  deny 
the  request  for  an  extension  after 
consideration  of  all  the  circumstances. 

(v)  A  modification  to  a  general  wage 
determination  is  "published"  within  the 
meaning  of  this  section  on  the  date  of 
publication  in  the  Federal  Register,  or  on 
the  date  the  agency  receives  actual 
written  notice  of  the  modification  from 
the  Department  of  Labor,  whichever 
occurs  first. 

(vi)  Modifications  or  supersedeas 
wage  determinations  to  an  applicable 
general  wage  determination  published 
after  contract  award  (or  after  the 
begiiming  of  construction  where  there  is 
no  contract  award)  shall  not  be 
effective. 

(d)  Upon  his/her  own  initiative  or  at 
the  request  of  an  agency,  the 
Administrator  may  correct  any  wage 
determination,  without  regard  to 
paragraph  (c)  of  this  section,  whenever 
the  Administrator  finds  such  a  wage 
determination  contains  clerical  errors. 
Such  corrections  shall  be  included  in 
any  bid  specifications  containing  the 
wage  determination,  or  in  any  on-going 
contract  containing  the  wage 
determination  in  question,  retroactively 
to  the  start  of  construction. 

(e)  Written  notification  by  the 
Department  of  Labor  prior  to  the  award 
of  a  contract  (or  the  start  of  construction 
under  the  National  Housing  Act,  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  or  where  there  is  no  contract 


award)  that  (1)  there  is  included  in  the 
bidding  documents  or  solicitation  the 
wrong  wage  determination  or  the  wrong 
schedule  or  that  (2)  a  wage 
determination  is  withdrawn  by  the 
Department  of  Labor  as  a  result  of  a 
decision  by  the  Wage  Appeals  Board. 
shall  be  effective  inunediately  without 
regard  to  paragraph  (c)  of  this  section. 

(f)  The  Administrator  may  issue  a 
wage  determination  after  contract 
award  or  after  the  begiiming  of 
construction  if  the  agency  has  failed  to 
incorporate  a  wage  determination  in  a 
contract  required  to  contain  prevailing 
wage  rates  determined  in  accordance 
with  the  Davis-Bacon  Act.  or  has  used  a 
wage  determination  which  by  its  terms 
or  the  provisions  of  this  part  clearly 
does  not  apply  to  the  contract.  Further, 
the  Administrator  may  issue  a  wage 
determination  which  shall  be  applicable 
to  a  contract  after  contract  award  or 
after  the  beginning  of  construction  when 
it  is  found  that  the  wrong  wage 
determination  has  been  incorporated  in 
the  contract  because  of  an  inaccurate 
description  of  the  project  or  its  location 
in  the  agency's  request  for  the  wage 
determination.  Under  any  of  the  at)ove 
circumstances,  the  agency  shall  either 
terminate  and  resolicit  the  contract  with 
the  valid  wage  determination,  or 
incorporate  the  valid  wage 
determination  retroactive  to  the 
beginning  of  construction  through 
supplemental  agreement  or  through 
change  order,  provided  that  the 
contractor  is  compensated  for  any 
increases  in  wages  resulting  from  such 
change.  The  method  of  incorporation  of 
the  valid  wage  determination,  and 
adjustment  in  contract  price,  where 
appropriate,  should  be  in  accordance 
with  applicable  procurement  law. 

(g)  If  Federal  funding  or  assistance 
under  a  statute  requiring  payment  of 
wages  determined  in  accordance  with 
the  Davis-Bacon  Act  is  not  approved 
prior  to  contract  award  (or  the  beginning 
of  construction  where  there  is  no 
contract  award),  the  agency  shall 
request  a  wage  deterrtlination  prior  to 
approval  of  such  funds.  Such  a  wage 
determination  shall  be  issued  based 
upon  the  wages  and  fringe  benefits 
found  to  be  prevailing  on  the  date  of 
award  or  the  beginning  of  construction 
(under  the  National  Housing  Act,  under 
section  8  of  the  U.S.  Housing  Act  of  1937 
or  where  there  is  no  contract  award),  as 
appropriate,  and  shall  be  incorporated 
in  the  contract  specifications 
retroactively  to  that  date,  provided,  that 
upon  the  request  of  the  head  of  the 
agency  in  individual  cases  the 
Administrator  may  issue  such  a  wage 
determination  to  be  effective  on  the  date 
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of  approval  of  Federal  funds  or 
assistance  whenever  the  Administrator 
Finds  that  it  is  necessary  and  proper  in 
the  pubhc  interest  to  prevent  injustice  or 
undue  hardship,  provided  further  that 
the  Administrator  finds  no  evidence  of 
intent  to  apply  for  Federal  funding  or 
assistance  prior  to  contract  award  or  the 
start  of  construction,  as  appropriate 

§  1.7    Scop*  of  consMeration. 

(a)  In  making  a  wage  determination, 
the  "area"  will  normally  be  the  county 
unless  sufficient  current  wage  data  (data 
on  wages  paid  on  current  projects  or. 
where  necessary,  projects  under 
construction  no  more  than  one  year 
prior  to  the  beginning  of  the  survey  or 
the  request  for  a  wage  determination,  as 
appropriate)  is  unavailable  to  make  a 
wage  determination. 

(b)  If  there  has  not  been  sufficient 
similar  construction  within  the  area  in 
the  past  year  to  make  a  wage 
determination,  wages  paid  on  similar 
construction  in  surrounding  counties 
may  be  considered. 

(c)  If  there  has  not  been  sufficient 
similar  construction  in  surrounding 
counties  or  in  the  State  in  the  past  year, 
wages  paid  on  projects  completed  more 
than  one  year  prior  to  the  beginning  of 
the  survey  or  the  request  for  a  wage 
determination,  as  appropriate,  may  be 
considered. 

§  ^A    Reconsideration  by  tt>« 
Administrator. 

Any  interested  person  may  seek 
reconsideration  of  a  wage  determination 
issued  under  this  part  or  of  a  decision  of 
the  Administrator  regarding  application 
of  a  wage  determination.  Such  a  request 
for  reconsideration  shall  be  in  writing 
accompanied  by  a  full  statement  of  the 
interested  person's  views  and  any 
supporting  wage  data  or  other  pertinent 
information.  The  Administrator  will 
respond  within  30  days  of  receipt 
thereof,  or  will  notify  the  requestor 
within  the  30  day  period  that  additional 
time  is  necessary. 

S  1.9    Review  by  Wage  Appeals  Board. 

Any  interested  person  may  appeal  to 
the  Wage  Appeals  Board  for  a  review  of 
a  wage  determination  or  its  application 
made  under  this  part,  after 
reconsideration  by  the  Administrator 
has  been  sought  pursuant  to  5  1  8  and 
denied.  Any  such  appeal  may.  in  the 
discretion  of  the  Wage  Appeals  Board. 
be  received,  accepted,  and  decided  in 
accordance  with  the  provisions  of  29 
CFR  Part  7  and  such  other  procedures  as 
the  Board  may  establish. 


Appendix  A 

Statutps  Related  tn  the  Davis  Bacon  Act  at 
Hatrs  Prpdetermmed  by  the  Sfcn>tary  of 
Labor 

I  The  Davis-Bacon  Act  (sees.  1-7,  46  Stat. 
1494.  HS  amended:  Pub  L.  74--«),1.  40  U.S.C. 
276a-276a-'). 

2.  National  Housing  Act  (sec.  212  added  to 
c.  »47  48  Stat.  1246.  by  sec.  14.  53  Stat  807;  12 
U  S  C.  1' 15c  and  repeatedly  amended). 

3  Housing  Act  of  1950  (coliese  Hou.smg) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions.  73  Stat  681:  12  U  S  C. 

1749a(fll 

4  Housing  Act  of  1959  (sec  401(0  of  the 
Housing  Act  of  19.50  as  amended  by  Pub  L. 
86-372,  73  Slat  681.  12  U  S  C.  1701q(c|(3|) 

5.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (see.  7.  78  Stat.  199: 
leirS.C.  779e(b|) 

6.  Library  Services  and  Construction  .'\<;t 
(sec.  7(d).  78  Stat.  13:  20  V  S  C.  35.5c(h)(4).  as 
amended) 

7  National  Technical  Institute  for  the  Deaf 
Act  (sec  5(b)(5),  79  Stat   126:  20  I'  S  C. 
684(b)(5)). 

8  National  houndation  on  the  Arts  and 
Humanities  Act  of  1965  (sec  5(k|.  79  Stat  846 
as  amended;  20  use.  954(1)) 

9  F.lementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec.  423  as  added  by  Pub.  L.  91-230, 
title  IV,  sec.  4m(a)(10),  84  Stat.  169,  and 
renumbered  sec.  433,  by  Pub.  L.  92-318:  title 
111,  sec  301(a|(l),  86  Stat.  326.  20  U  S.C. 
1232(b|).  L'nder  the  amendment  coverage  is 
extended  to  all  programs  administered  by  the 
Commissioner  of  Education. 

10  The  Federal-Aid  Highway  Acts  (72  Stat. 
895.  as  amended  by  82  Stat.  821.  23  U.S.C. 
113.  as  amended  by  the  Surface 
Transportation  Assistance  Act  of  1962.  Pub. 
L.  97^24) 

II  Indians  Self-Determination  and 
Education  Assistance  Act  (sec  7.  88  Stat. 
2205:  25  U  SC  450»?) 

12.  Indian  Health  Care  Improvement  Act 
(sec  .303(b).  90  Stat   14<17:  25  U.S.C.  1633(b)). 

13  Rehabilitation  Act  of  1973  (sec. 
306(b)(5).  87  Stat.  384,  29  U  S.C.  776(b)(5)). 

14  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606.  87  Stat.  880. 
renumbered  sec.  "06  by  83  Stat   1845;  29 

U  S  C  986;  also  sec.  604.  88  Stat   1846:  29 
L'S.C  9641b)(3)) 

15  State  and  Local  Fiscal  Assistance  Act 
of  1972  (sec.  123(a)(6),  86  Stat.  933:  31  U  S  C. 
1246(a)(6)). 

16.  Federal  Water  Pollution  Control  Act 
(sec  513  of  sec.  2,  86  Slat.  894:  33  U  S.C.  1372). 

17  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Slat  502.  as  amended;  38  U.S.C. 
5035(a)(8)). 

18.  Posia)  Reorganization  Act  (sec. 
410(b)(41(C);  84  Stat.  726  as  amended;  39 
use,  410(b)(4)(C)). 

19  National  Visitors  Center  Facilities  Act 
of  1966  (sec   110,  32  Stat   45:  40  U.S.C.  808). 

20  Appa)achian  Regional  Development  Act 
of  1965  (sec  402.  79  Stat  21.  40  U  S.C.  App. 
402). 

21  Health  Services  Research.  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107.  see  sec.  306(h)(2)  thereof.  83  Stat. 


370,  as  amended  by  90  Stat.  378;  42  U.S.C. 

242m(h)(2)). 

22.  Hospita)  Survey  and  Construction  Act. 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a)(5). 
78  Stat.  453:  42  U  S.C.  291e(a)(5)). 

23.  Health  Professions  Education 
Assistance  Act  (sec,  303(b),  90  Stat,  22,54:  42 
tl  S  C.  293a(g)(l)(C):  also  sec.  308a.  90  Stat 
2256;  42  U.S  C,  293a(c)(7)). 

24.  Nurse  Training  Act  of  1964  (sec. 
941(a|(l)(C),  89  Stal.  364;  42  U.S.C.  29fia(b)(5)l 

25.  Heart  Disr^ase,  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904.  as  added  by 
sec  2,  79  Stat.  928,  42  U.S.C.  299d(b)(4)). 

26  Safe  Drinking  Water  Act  (sec.  2(a).  see 
sec  1450e  thereof  88  Slat.  1691:  42  U.S.C. 
300j-9(e)). 

27.  National  Health  Planning  and 
Resources  Act  (sec.  4.  see  sec.  1604(b)(1)(H). 
88  Stat  2261.  42  U.S.C.  300o-3(b)(l)(H)), 

28  U.S,  Housing  Act  of  1937.  as  amended 
and  recodified  (88  Stat.  667;  42  U.S.C.  1437)) 

29  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110,  311.  503. 
1003.  80  Stat.  1259.  1270.  1277,  1284;  42  U.S.C 
3310;  12  use,  1715c;  42  U.S.C.  1437J). 

30.  Slum  clearance  program:  Housing  Act  of 
1949  (sec.  109,  63  Stal.  419.  as  amended;  42 
use.  1459). 

31   Farm  housing;  Housing  Act  of  1964 
(adds  sec.  516(0  to  Housing  Act  of  1949  by 
sec.  503,  78  Slat.  797:  42  U.S.C.  1486(f))- 

32.  Housing  Act  of  1961  (sec,  707,  added  by 
sec.  907.  79  Stat.  496.  as  amended;  42  U.S.C. 
1.5(X)c-3). 

33-  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec.  310. 
65  Slat.  307;  42  U.S.C,  1592i). 

34.  Special  Health  Revenue  Sharing  Act  of 
1975  (sec.  303,  see  sec.  222(a)(5)  thereof.  89 
Stal,  324;  42  U.S.C.  2689i(a)(5)). 

35.  Economic  Opportunity  Act  of  1964  (sec. 
607.  78  Slat.  532;  42  U.S.C,  2947), 

36.  Headstart.  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec.  11. 
see  sec.  811  thereof.  88  Stat.  2327;  42  U.S.C. 
2992a). 

37.  Housing  and  Urban  Development  Act  of 
1965  (sec.  707.  79  Stat.  492  as  amended:  42 
use,  3107). 

:iS.  Older  Americans  Act  of  1965  (sec.  ,502. 
Pub  L.  89-73,  as  amended  by  sec,  501.  Pub.  L 
93-29;  87  Stat.  50;  42  U.S.C.  3041a(a)(4)). 

39.  Public  Works  and  Economic 
Development  Act  of  1965  (sec.  712.  79  Stat. 
575  as  amended:  42  U  S.C.  3222). 

40.  Juvenile  Delinquency  Prevention  Act 
(sec.  1.  86  Slat.  536;  42  U.S.C.  3884). 

41.  New  Communities  Act  of  1968  (sec. 
410.82  Stat.  516;  42  U.S.C.  3909). 

42.  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sec.  727(0.  84  Slat 
1803;  42  U.S.C.  4529). 

43.  Domestic  Volunteer  Service  Act  of  1973 
(sec.  406,  87  Stat  410;  42  U.S.C.  5046). 

44.  Housing  and  Community  Development 
Act  of  1974  (sees.  110.  802(g),  83  Stat.  649,  724; 
42  use  5310.  1440(g)). 

45.  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec.  126(4),  89  Slat.  488; 
42  U.S.C.  6042(4);  title  I,  sec.  Ill,  89  Stat.  491: 
42U.Se.  6063(b)(19)). 

46.  National  Energy  Conservation  Policy 
Act  (sec.  312,  92  Stat.  3254;  42  U.S.C.  6371)). 
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47.  Public  Works  Employment  Act  of  1976 
(sec.  109,  90  Stat.  1001:  42  U.S.C.  6708;  also 
sec.  208,  90  Stat.  1008;  42  U-S-C  6728). 

48.  Energy  Conservation  and  Production 
Act  (sec.  45(h).  90  Stat.  1168;  42  U.S.C. 
6881(h)). 

49.  Solid  Waste  Disposal  Act  (sec.  2.  90 
Stat.  2828;  42  U.S.C.  6979). 

50.  Rail  Passenger  Ser\'ice  Act  of  1970  (sec. 
405d,  84  Stat.  1337;  45  U.S.C.  565(d)l^ 

51.  Urban  Mass  Transportation  Act  of  1964 
(sec.  10.  78  Stat,  307;  renumbered  sec.  13  by 
88  Stat.  715;  49  U.S.C.  1609). 

52.  Highway  speed  ground  transportation 
study  (sec.  6(b).  79  Stat.  893;  49  U.S.C. 
1636(b)). 

53  Airport  and  Airway  Development  Act 
of  1970  (sec.  22(b),  84  Stat.  231;  49  U.S.C. 
1722(bl). 

54.  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  2281(i)). 

56.  National  Capital  Transportation  Act  of 
1965  (sec.  3fb)(4).  79  Stat;  40  U.S.C.  682(b)(4)). 

Note.— Repealed  Dec.  9. 1969  and  labor 
standards  incorporated  in  sec.  1-1431  of  the 
District  of  Columbia  Code. 

56.  Model  Secondary  School  for  the  Deaf 
Art  (sec.  4,  80  Stat.  1027,  Pub,  L  89-694.  but 
not  in  the  United  States  Code). 

57.  Delaware  River  Basin  Compact  (sec, 
15.1.  75  Stat.  714,  Pub.  L  87-328)  (considered 
a  statute  for  purposes  of  this  part  but  not  in 
the  United  States  Code). 

58.  Energy  Security  Act  (Sec.  175(c),  Pub.  L. 
96-294.  94  Stat.  611;  42  U.S.C.  8701  note). 

Appendix  B 

Boston  Region 

For  the  States  of  Connecticut,  Maine. 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont: 

Assi.-tant  Regional  Administrator  for 
W.ige-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
JFK  Federal  Building.  Government  Center, 
Room  1612C.  Boston,  Massachusetts  02203 
(tflf'phone:  617-223-5565). 


New  York  Region 

For  the  States  of  New  Jersey  and  New  York 
and  for  the  Canal  Zone,  Puerto  Rico,  and  the 
Virgin  Islands: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 
1515  Broadway.  Room  3300,  New  York.  New 
York  10036  (telephone:  212-399-5443). 

Philadelphia  Region 

For  the  States  of  Delaware,  Maryland, 
Pennsylvania,  Virginia,  and  West  Virginia, 
and  the  District  of  Columbia: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration.  U.S.  Department  of  Labor, 
Gateway  Building,  Room  15220.  3535  Market 
Street.  Philadelphia.  Pennsylvania  19104 
(telephone:  215-596-1193) 

Atlanta  Region 

For  the  States  of  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 
1371  Peachtree  Strpet.  N.E.,  Room  305. 
Atlanta,  Georgia  30309  (telephone:  404-881- 
4801). 

Chicago  Region 

For  the  States  of  Illinois,  Indiana,  Michigan. 
Minnesota,  Ohio,  and  Wisconsin: 

Assistant  Regional  Administrator  for 
Wage-Hour.  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
230  South  Dearborn  Street,  8th  Floor, 
Chicago,  Illinois  60604  (telephone:  312-353- 
7249). 

Dallas  Region 

For  the  States  of  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 


555  Griffin  Square  Building,  Young  and 
Griffin  Streets.  Dallas,  Texas  75202 
(telephone:  214-767-6891). 

Kansas  City  Region 

For  the  States  of  Iowa,  Kansas,  Missouri, 
and  Nebraska: 

Assistant  Regional  Administrator  for 
Wage-Hour.  Employment  Standards 
Administration.  U.S.  Department  of  Labor, 
Federal  Office  Building,  Room  2000.  911 
Walnut  Street,  Kansas  City,  Missouri  64106 
(telephone:  816-374-5386). 

Denver  Region 

For  the  States  of  Colorado,  Montana.  North 
Dakota,  South  Dakota,  Utah,  and  Wyoming: 

Assistant  Regional  Administrator  for 
Wage-Hour.  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 
Federal  Office  Building,  Room  1440, 1961 
Stout  Street.  Denver,  Colorado  80294 
(telephone:  304-837-4613). 

San  Francisco  Region 

For  the  States  of  Arizona,  California, 
Hawaii,  and  Nevada: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
450  Golden  Gate  Avenue,  Room  10353,  San 
Francisco,  California  94102  (telephone:  415- 
556-3592). 

Seattle  Region 

For  the  States  of  Alaska,  Idaho.  Oregon, 
and  Washington: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
Federal  Office  Building,  Room  4141,  909  First 
Avenue,  Seattle.  Washington  98174 
(telephone:  206^*42-1916). 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Office  of  the  Secretary 

29  CFR  Part  5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federaliy 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  ttie  Contract 
Worit  Hours  and  Safety  Standards  Act) 

AGENCY:  VVd^e  and  Hour  Division. 

Emplayment  Stdndards  .Administrdtion. 

Ldbor 

ACTION:  Implenientcitiun  of  final  nile. 

summary:  This  document  provides  for 
iniplementation  of  regulations.  29  CFR 

Part  5.  Subpart  .-\.  previously  published 
in  the  Federal  Register  on  .May  28.  ^m2 
(47  FR  23fi.i8),  on  labor  stHn(Jards 
applicable  to  contracts  for  federally 
financed  and  assisted  construction 
subiect  to  the  Davis  Baron  and  Related 
Acts  and  contracts  subiect  to  the 
Contract  Work  Hours  and  Safety 
Stdndards  Act  (CVVHSSA).  to  the  e\'e:it 
that  its  implementation  is  perm.itted  by 
the  permanent  injunction  issued  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  on  December  2,!.  UW2  The 
enjoined  provisions  of  the  May  1982 
final  rule  continue  to  be  deferred. 
DATES:  Effective  date  [une  28.  1983  See 
SUPPLfMCNTARY  INFORMATION  below  for 
dates  of  applicability 

FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Otter.  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration,  L'.S. 
Department  of  Labor.  Room  S-3502.  200 
Constitution  Avenue.  NW.,  Washinj^ton. 
DC.  20210.  Telephone:  202-523-8305 
SUPPLEMENTARY  INFORMATION:  On 
August  14.  1981.  a  proposal  was 
published  in  the  Federal  Register  |4fi  FR 
41456)  to  make  revisions  to  Subpart  .-X  of 
Regulations,  29  CFR  Part  5.  Labor 
Standards  Provisions  .Applicable  to 
Contracts  Covering  Federally  Financed 
and  .Assisted  Construction  (Also  Labor 
Standards  Provisions  Applicable  to 
Nonconstruction  Contracts  Subiect  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act),  allowing  60  days  for 
public  comment. 

On  May  28.  1982.  the  regulation  was 
published  in  the  Federal  Register  (47  VR 
23658)  as  a  final  rule  with  a  scheduled 
effective  date  of  July  27,  1982.  However, 
on  )une  11,  1982,  a  suit  was  filed  against 
the  Department  of  Labor  in  U.S.  District 


Court  for  the  District  of  Columbia 
seeking  to  prevent  the  implementation 
of  the  revised  regulations.  On  July  22, 
1982.  the  Court  issued  a  preliminary 
injunction  en|oming  the  Department 
from  implementing  certain  provisions  of 
the  revised  regulations  pending  final 
disposition  of  the  suit  iBuilding  and 
Construction  Trades  Drpcrtment.  AFL- 
CIO.  et  a/.,  v.  Raymond  /.  Donovan,  et 
a/..  543  F.  Supp.  12821.  The  Department 
published  a  notice  in  the  Federal 
Register  on  [uly  20.  19H2  (47  FR  32070), 
deferring  the  implemeritation  of  this 
reyiil.iti'in  ill  lis  entirety  un'il  further 
notice. 

On  December  23,  UIH2,  the  Court 
issued  a  permanent  iniunction  which,  as 
modified  by  its  order  of  [anuary  17,  1983. 
enjoined  §§  5.2(nl(4)  (helpers), 
5.5(a)(l)(ii)(A)  (helpers),  5.5|a)(4)(iv] 
(helpers),  5.5(a)(  t ml  iCopeland  Act 
requirements),  and  5.6(a)  (2|  and  (3| 
(Copeland  Act  requirements)  of  this 
regulation.  The  Department  has 
appealed  this  ruling 

The  document  published  today 
implements  those  provisions  of  the  final 
rule  publisheil  in  the  Federal  Register  on 
May  28.  1982  (47  FR  J.liiSH)  which  have 
not  been  en|oined  tv  the  t  ourt.  The 
effective  date  of  the  enioined  provisions 
is  deferred,  by  separate  notice  in  today's 
Federal  Register,  pending  final 
determination  of  the  validity  of  those 
provisions.  If  the  Department  prevails 
on  appeal,  the  deferred  provisions 
(§§5.2(n)(4).  5,5(d)(l|(ii)(A),  5,5(a]{3|  (ii) 
and  (111).  5.5(a||4)(ivl.  and  5.6(a|  (2)  and 
(3))  will  then  be  implemented. 

As  described  more  fully  below,  the 
court  order  neces.Mtateti  corresponding 
deletions  of  sections  or  portions  of 
sections  in  the  text  of  the  regulations 
now  being  implemented;  m  addition. 
sint;e  the  lOur'  enioined  the  new  rule's 
elimination  of  the  requirement  for 
weekly  submission  of  certified  payrolls. 
that  requirement  from  §  5.5(a](3)(ii)  of 
the  previous  regulations  is  incorporated 
in  the  text  To  avoid  confusion,  the  text 
of  the  entire  rule  as  implemented  at  this 
time  IS  set  forth  herein. 

The  following  is  a  description  of  the 
changes  made  to  the  May  28.  1982 
regulations  in  order  to  comport  with  the 
Court's  decision  and  order,  pending  final 
disposition  of  the  appeal. 

Sections  5.2(01(41  and 5.5(ul(-4llnl— 
Helpers. 

The  enjoined  definition  of  "helper"  in 
§  5  2(n)14),  as  well  as  the  conditions 
governing  the  use  of  helpers  contained 
in  enjoined  §  5.5(a)(4)(iv).  are  deleted 
from  the  text. 


Section  5. 5(a)(l)(ii)( A}— Conformance 
Procedures. 

This  section  as  enjoined  provided  that 
helper  rates  could  be  conformed  without 
regard  to  the  requirement  applicable  to 
all  other  conformance  actions  that  the 
work  to  be  pei  formed  by  the  conformed 
class  is  not  work  performed  by  a  class 
already  listed  in  the  wage 
determination.  The  separate  treatment 
of  helpers  in  the  conformance  of  wage 
rates  has  been  deleted  from  the  text. 

Sections  5.3(allJl  (iil  and  (ml  and  5.6(al 
(2)  and  (3) — Submission  of  Wage 
Pnvment  In^'ormation. 

These  sections  would  have  eliminated 
the  requirement  that  contractors  submit 
weekly  a  copy  of  payrolls  and  instead 
would  have  required  only  a  weekly 
submission  certifying  compliance  with 
the  D<ivis-I3acon  and  Copeland  Acts 
The  regulations  would  have  required 
contractors  to  submit  payrolls  upon 
request  of  contracting  agencies  or  the 
Department  of  Labor,  but  such  requests 
would  be  made  only  in  conjunction  with 
specific  compliance  checks  or 
enforcement  actions.  Because  of  the 
in|unction.  the  weekly  payroll 
submission  requirement  in  the  previous 
regulation  h.is  been  added  to  the  text, 
with  language  clarifying  that  copies  of 
regular  payrolls  containing  all  of  the 
required  information  (in  any  form 
desired  by  the  contractor)  are  sufficient 
to  satisfy  the  requirements.  Furthermore, 
Optional  Form  WH-347  is  available  for 
the  purpose  of  reporting  payroll 
information  if  the  contractor  so  chooses, 
but  It  is  not  mandatory  that  this  form  be 
used 

In  addition  to  the  textual  changes 
described  above,  the  following 
necessary  change's  have  been  made. 

The  definition  of  "construction"  in 
§  5  2(j)  IS  amended  to  delete  the 
reference  to  "initial  construction  " 
contained  in  section  113  of  Title  23. 
use,  in  order  to  comport  with  a 
legislative  amendment  effective  on 
[anuary  6,  1983.  as  part  of  the  Surface 
Transportation  Assistance  Act  of  1982. 
Pub.  L.  97-424.  (See  also  §  5.1(a)  12.) 

An  editorial  change  is  made  in  the 
text  of  the  conformance  procedures 
contained  in  §  5.5(a)(l)(ii)  (B)  and  (C)  to 
clarify  that  the  contracting  officer  must 
concur  with  a  proposed  classification 
and  wage  rate  conformance  action 
before  submitting  the  matter  to  DOL  for 
review  or  else  it  will  be  considered  a 
dispute  to  be  resolved  by  DOL,  and  to 
provide  further  that  the  contracting 
officer  will  be  notified  of  the  Wage  and 
Hour  Administrator's  decision  on  all 
proposed  conformance  actions. 
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Section  5.15  is  amended  to  indode  in 
paragraph  (d)(4)  the  variation  from  the 
overtinie  requirements  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  pilots  and  copilots  of  fixed-wing  and 
rotary -wing  aircraft  employed  on 
contracts  for  Hre  fighting  or  suppression 
and  related  service*,  which  was 
published  as  a  final  rale  in  the  Federal 
Register  of  fuly  2, 1982  (47  PR  28916). 

Minor  editorial  changes  and 
necessary  typographical  corrections 
have  also  been  made  in  the  following 
sections:  Table  of  Contents  at  {{  5.11: 
5.1(a):  5.2(h):  5.2{j);  5.2(n);  5.5(aM4); 
5.7(d):  5.8(b):  5.11:  and  5.12(d)(4). 

The  document  being  published  today 
is  not  a  major  rule  since  it  is  simply  a 
republication  and  implementation  of 
provisions  previously  published.  A  full 
Final  Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  was  prepared  in 
connection  with  the  May  28, 1962 
publication  of  the  regulations  and  a 
summary  was  published  therein.  See  47 
FR  23661.  Because  of  the  Court 
injunction,  the  alternatives  selected 
cannot  be  fully  implemented  at  this 
time. 

As  discussed  above,  this  document  is 
only  a  republication  and  implementation 
of  regulations  previously  published  for 
notice  and  comment  to  the  extent 
implementation  is  permitted  by  the 
court's  injunction.  Other  changes  are 
only  editorial  in  nature.  Accordingly, 
additional  notice  and  comment  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  el 
seq.).  the  reporting  and  recordkeeping 
provisions  included  in  this  rule  were 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Subsequent  to  the  May  28  publication  of 
this  rule,  the  information  collection 
requirements  contained  in  this 
regulation  (see  §§  5.5(a)(l)(ii), 
5.5(a)(l)(iv).  5.5(a)(3)(i).  5.5(a)(3){ii), 
5.5(c),  5.15(d)(1),  5.15(d)(3),  and 
5.15(d)(4))  were  approved  by  OMB  under 
the  provisions  of  44  U.S.C.  3507  and 
have  been  assigned  OMB  Control 
Numbers  1215-0140,  1215-0149  and 
1215-0017. 

Dates  of  Applicability 

The  provisions  of  §§  5.2  and  5.5  of  this 
part  shall  be  applicable  only  as  to 
contracts  entered  into  pursuant  to 
invitations  for  bids  issued  or 
negotiations  concluded  on  or  after  )une 
28. 1983. 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 


Administration.  U.S.  Department  of 

Labor. 

List  of  Subjects  in  29  CFH  Part  5 

Administrative  practice  and 
procedures.  Government  contracts, 
investigations,  L.abor,  Minimum  wages, 
Penalties,  Recordkeeping  requirements. 
Reporting  requirements.  Wages. 

Accordingly,  29  CFR  Part  5,  Subpart 
A,  as  issued  on  May  28, 1982  vrith  the 
necessary  textual  changes  discussed 
above  is  herein  implemented,  as  fully 

set  forth  below. 

Signed  at  Washington.  D.C..  on  this  22d 
day  of  April  1983. 
Raymond  ).  Donovan, 
Secretary  ofLat>or. 
Robert  B.  CoUyer, 

Deputy  Under  Secretary  for  Employment 
Standards. 

William  M.  Otter, 

Administrator.  Wage  and  Hour  Division. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Davis-Bacon  and  Related  Acts 
Provisions  and  Procedures 

Sec. 

5.1  Purpose  and  scope. 

5.2  Definitions. 

5.3  [Reserved] 

5.4  [Reserved] 

5.5  Contract  provisions  and  related  mailers. 

5.6  Enforcement. 

5.7  Reports  to  the  Secretary  of  Labor. 

5.8  Liquidated  damages  under  the  Contract 
Work  Hours  and  Safely  Standards  Act. 

5.9  Suspension  of  funds. 

5.10  Restitution,  criminal  action. 

5.11  Disputes  concerning  payment  of  wages. 

5.12  Debarment  proceedings. 

5.13  Rulings  and  interpretations. 

5.14  Variations,  tolerances,  and  exemptions 
from  Parts  1  and  3  of  this  subtitle  and 
this  part. 

5.15  Limitations,  variations,  tolerances,  and 
exemptions  under  the  Contract  Work 
Hours  and  Safety  Standards  Act. 

5.16  Training  plans  approved  or  recognized 
by  the  Department  of  L,abor  prior  to 
August  20,  1975. 

5.17  Withdrawal  of  approval  of  a  training 
program. 

Authority:  40  U.S.C.  276a-276a-7;  40  U.S.C. 
276c;  40  U.S.C.  327-332:  Reorganization  Plan 
No.  14  of  1950,  5  U.S.C.  Appendix;  5  U.S.C. 
301;  and  the  statutes  listed  in  section  5.1(a]  of 
this  part. 


§5.1 

(a)  The  regulations  contained  in  this 
part  are  promulgated  under  tiie 
authority  conferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  and  the  Copeland  Act  in  order  to 
coordinate  the  administration  and 
enforcement  of  the  labor  standards 
provisions  of  each  of  the  following  acts 
by  the  Federal  agencies  responsible  for 
their  administration  and  of  such 
additional  statutes  as  may  from  time  to 
time  confer  upon  the  Secretary  of  Labor 
additional  duties  and  responsibilities 
similar  to  those  conferred  upon  the 
Secretary  of  Labor  under  Reorganization 
Plan  No.  14  of  1950: 

I.  The  Davis-Bacon  Act  (sec.  1-7.  46  SUt 
1949.  as  amended  Pab.  L  74-403.  40  U.S.C. 
276a-276i»-7). 

Z.  Copeland  Act  (40  MS.C  ZTBc). 

3.  The  Contract  Work  Hoora  and  Safety 
Standard*  Act  (40  U.S.C  327-332). 

4.  National  Housing  Act  (sec  Z12  added  to 
c.  ft47,  4«  Stat.  1246,  by  sec  14,  53  Stat.  807: 12 
U.S.C.  1715c  and  repeatedly  amended). 

5.  Housing  Act  of  1950  (college  housingt 
(amended  t>y  Housing  Act  of  1959  to  add 
labor  provisions.  73  Stat.  681: 12  U.S.C. 
1749a(f)). 

6.  Housing  Act  of  1959  (sec.  4m(f)  of  the 
Housing  Ad  of  1950  as  amended  by  Pub.  L 
86-372.  73  Stat.  681: 12  U.S.C.  1701q(c)(3)). 

7.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7,  78  Stat.  199: 
16  U.S.C  779e(b)). 

8.  Library  Services  and  Construction  Act 
(sec.  7(a].  78  StaL  13;  20  U.S.C  355c|a)(4],  as 
amended). 

9.  National  Technical  Institute  for  the  Deaf 
Act  (sec.  5(b)(5),  79  Stat.  126;  20  U.S.C. 
684(b)(5)). 

10.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  5(k).  79  Stat.  846 
as  amended;  20  U.S.C.  954(j)). 

II.  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  by  Hementary  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec.  423  as  added  by  Pub.  L  91-230. 
title  IV.  sec.  401(a)(10),  84  SUt.  189.  and 
renumbered  sec.  433,  by  Pub.  L  92-318:  title 
in,  sec.  301(a)(1).  86  Stat.  326;  20  U.S.C. 
1232(b)).  Under  the  amendment  coverage  is 
extended  to  all  programs  administered  by  the 
Commissioner  of  Education. 

12.  The  Federal-Aid  Highway  Acts  (72  Slat. 
895.  as  amended  by  82  Stat.  821:  23  U.S.C. 
113.  as  amended  by  the  Surface 
Transportation  Assistance  Act  of  1982.  Pub. 
L.  97-424). 

13.  Indian  Self-Determination  and 
Education  Assistance  Act  (sec.  7,  88  Stat 
2205;  25  U.S.C.  450e). 

14.  Indian  Health  Care  Improvement  Act 
(sec.  303(b),  90  Stat.  1407;  25  U.S.C.  1633(b)). 

15.  Rehabilitation  Act  of  1973  (sec.  306(b)(5) 
87  Stat.  384,  29  U.S.C.  776(b)(5)). 

16.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606,  87  Stat.  880. 
renumbered  sec.  706  by  88  Stat.  1845:  29 
U.S.C  986;  also  sec.  604,  88  Stat.  1846;  29 
U.S.C  964(b)(3)). 
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17  Slate  and  Local  Fiscal  Assistance  Act 
of  1972  (sec.  123(a)(6|.  86  Stat.  933:  31  U.S.C. 
1246(a)(6)). 

18.  Federal  Water  Pollution  Control  Act 
(sec.  513  of  sec.  2.  86  Stat.  894:  33  U  S.C  1372) 

19.  Veterans  Nursing  Home  Care  Act  of 

1964  (78  Stat  502.  as  amended:  38  U  S.C 
5035(a)(8)). 

20.  Postal  Reorganization  Ai:t  (sec 
410(b)(4)(C):  84  Stat  726  as  amended:  .IM 
U.S.C.  410(b)(4)(C)) 

21.  National  Visitors  Center  Facilities  .\i.:\ 
of  1966  (sec.  110  32  Stat  45;  40  U  S  C  806) 

22.  Appalachian  Regional  Development  Ac' 
of  1965  (sec.  402.  79  Stat.  21:  40  U  S.C  App 
402). 

23  Health  Services  Research.  Heallh 
Statistics,  and  Mtclical  Libraries  Act  ut  1M74 
(sec.  107,  see  sec  .loaih)):)  thereof  88  Stat 
370.  as  amended  by  W  Stat   378.  42  V  S  C 
242m(h)|2|) 

24.  Hospital  Survey  and  Construction  .Act. 
as  amended  by  the  Hospital  and  Medical 
Facilities  .Amendments  of  1964  (sec  605(a)(5). 
78  Stat   453:  42  L  S  C.  291e(a)|5|| 

25.  Health  Professions  Educational 
Assistance  Act  (sec.  303(b).  90  Stat.  2254:  42 
U  S.C.  293a((?)(l)|C):  also  sec  306a.  90  Stat. 
2258.  42  U  S.C.  293a|r|(7j) 

26.  .Nurse  Training  Act  of  1964  (sec 
iMMaXDlC).  89  Stat    184.  42  I'  SC  296a(b)(5)). 

27   Heart  Disease.  Cancer   and  Stroke 
Amendments  of  1'*t).T  (see   904,  as  added  by 
sec.  2.  79  Stat.  928;  42  US  C.  299d(b)|41| 

28.  Safe  Drinking  Water  Aut  (sec.  2(a)  see 
sec.  1450e  thereof  88  Slat    UWl    42  U.S.C. 
:«»)-9(e)). 

29.  National  Health  Plann.ng  and 
Resources  Act  (set    4,  see  sec    IWMIhlM  )|1 1). 
88  Stat   2261,  42  LI  S.C  .if)0o-3(hl(l  KHjl. 

30.  U.S.  Housing  Act  of  1937,  as  amended 
,ind  recodified  188  Stat   66"  42  U  S  C   143-i), 

31  Demonstration  (Cities  and  Metropolilrtn 
DeveJopmenl  Act  .if  1966  Isecs  110,  311,  503 
1003  80  Stat  1259  1270,  127':-  1284:  42  U.S.C. 
t.110;  12  use    ri.Sc;42USC   1437J) 

32  Slum  rlearrince  program   Housing  .\c\  of 
1949  (sec.  109,  63  Stat   419   as  amended   42 
use   14591 

33  Farm  housing   Housing  .Ail  of  1'»>1 
(adds  sec,  516(f1  to  Housing  .Ai  t  of  1949  b\ 
sec   .503.  78  Stat    79^-   42  U  S  C.  14H6(fl| 

^4  Housing  Act  of  1961  (sec  707  added  by 
sec   9(r.  79  Slat    496,  as  amended    42  US.C, 
l,5<X)c-3) 

35   Defense  Housing  and  Community 
Facilities  and  Servires  .AlI  of  19.'S1  (sec.  310, 
65Stal    .307;  42  U  SC    15920 

36.  Special  Health  Revenue  Sharing  ,A(  I  nf 
1975  I  sec.  303,  see  sec   2221  a  1(5)  thereof  89 
Stat    324;  42  U  SC   2689i(a)|5]), 

37   F'(.ononii(  Opportunity  .Act  of  l'*<>4  (sec 
607.  78  Stat    532:  42  U  SC   294"; 

.38.  Headslart.  K.conomu   Opportunity,  and 
Community  Partnership  Act  of  19"4  (sec,  l\. 
see  sec  811  thereof,  88  Stat   2.i2'  42  U.S.C. 
2992a) 

39.  Housing  and  Urban  Development  Act  of 

1965  (sec.  707    79  Slal    492  ,is  amended:  42 
U  S  C.  3107). 

40  Older  Americans  At  i  ol  \^t5  (sei    502 


Pub   L  89-73.  as  amended  li>  see   5<.)1,  Pub 
93-29:  87  Stat.  50".  42  U'  S  C    t041a|a)(4|) 

41    Public  Works  and  f.i  onomic 
Development  Act  of  1965  ise<;  "12  '9  Slal. 
575  as  amended.  42  U  S  ti    1222| 


42.  juvenile  Delinquency  Prevention  Act 
(sec.  1.  86  Stat.  536:  42  U  S.C  3884). 

43.  New  Communities  Act  of  1968  (sec  410. 
82  Stat.  516;  42  U.S.C.  3909). 

44  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sec.  727(0.  84  Stat 
1803.  42  U  S.C.  4529). 

45.  Domestic  Volunteer  Service  Act  of  1973 
(sec.  406.  87  Stat  410;  42  U.S.C  5046). 

46  Housing  and  Community  Development 
Act  of  1974  (sees   110,  8f)2(g)   88  Stat.  649.  724, 
42U.S.C,  .5310.  1440(gM 

47  Developmentallv  Disabled  Assistance 
and  Bill  of  Rights  Act'|sec   126(4).  89  Slal,  488 
42  US.C  6042(4).  title  1.  sec    111.  89  Stat   491, 
42  use  60b,J(b)(19|| 

48.  National  F.nirgv  (  unservatioii  Polii  y 
Alt  (sec,  312.  92  Slal    .)2.54;  42  USC   6371 1) 

49  Putilii:  Works  Knipl.-s  ment  Act  of  1976 
(sec    109.  90  Slal    KXn    42  USC   ti7(l8.  also 
sec.  2im,  90  Stat    1(K)8,  42  U  S  C   6728) 

50  F.nergy  Conservation  and  l*rnduclion 
Act  (sec.  4.=i!|hl   9<)Stal    Ilti«.  42  L!  S.C. 
6881(h)). 

51  Solid  Waste  Disposal  Act  (sec.  2.  90 
Stat    2823;  42  i;.S  C   6979) 

52  Rail  Passenger  Service  Act  of  1970  (sec. 
405d.  84  Stat    1337;  45  USC   565(d)) 

53  Urban  Mass  Transportation  Act  of  1964 
(sec   10.  78  Stat   ,307;  renumbered  sec   13  by 
88  Stat.  715;  49  use   1609) 

,54.  Highway  Speed  Ciround  I'ransportation 
Study  (sec  6(h|   79  Slat   89:t   49  U  S  C 
16.361  til  I 

55.  Airport  and  Airway  Development  Act 
of  1970  (sec   22(b).  84  Slat   231    49  U  S  C. 
1722ih)) 

56   Federal  (:;ivil  Defense  Ai  t  ,.(  n)50  1.50 
use   App  228111 

57,  National  C^apiial  Transporlalifin  Act  of 
1965  (sec    1(b|(4|,  74  Sta'    644,  40  U  S  C 
682(bl(41   Note.— Repealed  December  9,  1969, 
and  labor  slandaids  inriirporated  in  sec   1- 
14.11  of  the  District  of  (Columbia  (;o<le) 

58.  Model  Secondary  School  for  the  Deaf 
Act  (sec  4,  80  Slat  1027  l\ib  I,.  8^»-6m  but 
not  in  the  United  Slates  Code) 

59  Delaware  River  Hasin  Compact  (sec. 
15  1.75  Slat   714.  Pub   1.  8"-32Hl  (iimsidered 
a  statute  for  purposes  of  the  plan  but  not  in 
the  U'niled  Slates  (^ode) 

60  Fnergy  Security  Act  (sec  175(c).  Pub  1. 
96-294.  94  Slat   611.  42  U.S.C.  8701  note). 

(b)  Part  1  of  this  subtitle  contains  the 
Department's  prm  edural  rules  j^overning 
requests  fnr  wa^e  determmdtii)n.s  and 
the  issuance  and  use  iif  such  wage 
tieterminations  under  the  HavisBacon 
Act  and  its  related  statutes  ,is  listed  in 
that  part. 

5  5.2     Definitions. 

(a)  The  term  "Secretary"  includes  the 
Secretary  of  Labiir.  the  Deputy  Under 
Secretary  for  F.mployment  Standards. 
and  their  authorized  representatives. 

(b)Thr  term    '.Administrator"  means 
the  Administrator  of  the  Wage  and  Hour 
Division  or  the  au'horr/ed 
representative  as  set  forth  in  this  part    In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
.'\dministrator  of  the  Wage  ami  Hour 
Division.  IS  designated  to  eii  t  for  the 


Administrator  under  this  Part.  Except  as 
otherwise  provided  in  this  Part,  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  in  the  administration  of 
the  statutes  listed  in  §  5.1. 

(c)  The  term  "Federal  agency"  means 
the  agency  or  instrumentahty  of  the 
United  States  which  enters  into  the 
contract  or  provides  assistance  through 
loan,  grant,  loan  guarantee  or  insurance, 
or  otherwise,  to  the  project  subject  to  a 
statute  listed  in  §  5.1. 

(d)  The  term  "Agency  Head"  means 
the  principal  official  of  the  Federal 
agency  and  includes  those  persons  duly 
authorized  to  act  in  the  behalf  of  the 
Agency  Head. 

(e)  The  term  "Contracting  Officer" 
means  the  individual,  a  duly  appointed 
successor,  or  authorized  representative 
who  18  designated  and  authorized  to 
enter  into  contracts  on  behalf  of  the 
Federal  agency 

(f)  The  term  "labor  standards"  as  used 
in  this  part  means  the  requirements  of 
the  Davis-Bacon  Act.  the  Contract  Work 
Hours  and  Safety  Standards  Act  (other 
than  those  relating  to  safety  and  health), 
the  Copeland  Act,  and  the  prevailing 
wage  provisions  of  the  other  statutes 
listed  m  §  5.1.  and  the  regulations  in 
Paris  1  and  3  of  this  subtitle  and  this 
part, 

(gl  The  term  "United  States  or  the 
District  of  Columbia"  means  the  United 
States,  the  District  of  Columbia,  and  all 
executive  departments,  independent 
establishments,  administrative  agencies. 
and  instrumt^ntalities  of  the  Un.ted 
Slates  and  of  the  District  of  Columbia, 
including  corporations,  all  or 
substantially  all  of  the  stock  of  which  is 
beneficially  Okvned  by  the  United  States, 
b\  ttie  foregoing  departments, 
establishments,  agencies, 
instrumentalities,  and  including 
nonappropriated  fund  instrumentalities 

(hj  The  term  "contract"  means  any 
prime  contract  which  is  subject  wholly 
or  m  part  to  the  labor  standariis 
proMsions  of  any  of  the  acts  listed  in 
§  ,'i  1  rind  any  subcontract  of  any  tier 
thereiinder,  let  under  the  prime  contract, 
.A  Stale  or  local  (Jovernment  is  not 
regarded  as  a  contractor  under  statutes 
providing  loans,  grants,  or  other  Federal 
assistance  in  situations  where 
construction  is  perfonned  by  its  own 
employees.  However,  under  statutes 
requiring  payment  of  prevailing  wages 
to  all  laborers  and  mechanics  employed 
on  the  assisted  project,  such  as  the  U.S. 
Housing  Act  of  1937,  State  and  local 
recipients  of  Federal-aid  must  pay  these 
employees  according  to  Davis-Bacon 
labor  standards. 
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(i)  The  temiB  "building"  or  "work" 
generally  include  construction  activity 
as  distinguished  from  manufacturing, 
furnishing  of  materials,  or  Aervicing  and 
maintenance  work.  The  terms  include 
without  limitation,  buildings,  structures, 
and  improvements  of  all  types,  sudi  as 
bridges,  dams,  plants,  highways, 
parkways,  streets,  subways,  timnels, 
sewers,  mains,  power  lines,  pumping 
stations,  heavy  generators,  railways, 
airports,  terminals,  docks,  piers, 
wharves,  ways,  lighthouses,  buoys. 
jetties,  breakwaters,  levees,  canals, 
dredging,  shoring,  rehabilitation  and 
reactivation  of  plants,  scaffolding. 
drilling,  blasting,  excavating,  clearing, 
and  landscaping.  The  manufacture  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  (whether  or  not  a  Federal 
or  State  agency  acquires  title  to  such 
materials,  articles,  supplies,  or 
equipment  during  the  course  of  the 
manufacture  or  furnishing,  or  owns  the 
materials  from  which  they  are 
manufactured  or  furnished)  is  not  a 
"building"  or  "work"  within  the  meaning 
of  the  regulations  in  this  part  unless 
conducted  in  connection  with  and  at  the 
site  of  such  ^  building  or  work  as  is 
described  in  the  foregoing  sentence,  or 
under  the  United  States  Housing  Act  of 
1937  and  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project 

(j)  The  terms  "construction", 
"prosecution",  "completion",  or  "repair" 
mean  all  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof  (or,  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949),  all  work  done  in  the 
construction  or  development  of  the 
project,  including  without  limitation, 
altering,  remodeling,  installation  (where 
appropriate)  on  the  site  of  the  work  of 
items  fabricated  off-site,  painting  and 
decorating,  the  transporting  of  materials 
and  supplies  to  or  from  the  building  or 
work  by  the  employees  of  the 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  on  the  site  of  the  building 
or  work  (or.  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949,  in  the  construction  or 
development  of  the  project),  by  persons 
employed  by  the  contractor  or 
subcontractor. 

(k)  The  term  'public  building"  or 
"public  work"  includes  building  or  work, 
the  construction,  prosecution, 
completion,  or  repair  of  which,  as 
defined  above,  is  carried  on  directly  by 
authority  of  or  with  funds  of  a  Federal 
agency  to  serve  the  interest  of  the 


general  public  regardless  of  whether 
title  thereof  is  in  a  Federal  agency. 

(1)  The  term  "site  of  the  work"  is 
defined  as  follows: 

(ij  The  "site  of  the  work"  is  limited  to 
the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  has  been 
completed  and,  as  discussed  in 
paragraph  (1)(2)  of  this  section,  other 
adjacent  or  nearby  property  used  by  the 
contractor  or  subcontractor  in  such 
construction  which  can  reasonably  be 
said  to  be  included  in  the  "site". 

(2)  Except  as  provided  in  paragraph 
(1)(3)  of  this  section,  fabrication  plants, 
mobile  factories,  batch  plants,  borrow 
pits,  job  headquarters,  tool  yards,  etc., 
are  part  of  the  "site  of  the  work" 
provided  they  are  dedicated  exclusively, 
or  nearly  so,  to  performance  of  the 
contract  or  project,  and  are  so  located  in 
proximity  to  the  actual  construction 
location  that  it  would  be  reasonable  to 
include  them. 

(3)  Not  included  in  the  "site  of  the 
work"  are  permanent  home  offices, 
branch  plant  establishments,  fabrication 
plants,  and  tool  yards  of  a  contractor  or 
subcontractor  whose  locations  and 
continuance  in  operation  are  determined 
wholly  without  regard  to  a  particular 
Federal  or  federally  assisted  contract  or 
project.  In  addition,  fabrication  plants, 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc.,  of  a 
commercial  supplier  or  materialman 
which  are  established  by  a  supplier  of 
materials  for  the  project  before  opening 
of  bids  and  not  on  the  project  site,  are 
not  included  in  the  "site  of  the  work' . 
Such  permanent,  previously  established 
facilities  are  not  a  part  of  the  "site  of  the 
work",  even  where  the  operations  for  a 
period  of  time  may  be  dedicated 
exclusively,  or  nearly  so,  to  the 
performance  of  a  contract. 

(m)  The  term  "laborer"  or  "mechanic" 
includes  at  least  those  workers  whose 
duties  are  manual  or  physical  in  nature 
(including  those  workers  who  use  tools 
or  who  are  performing  the  work  of  a 
trade),  as  distinguished  from  mental  or 
managerial.  The  term  "laborer"  or 
"mechanic"  includes  apprentices, 
trainees,  helpers,  and.  in  the  case  of 
contracts  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act, 
watchmen  or  guards.  The  term  does  not 
apply  to  workers  whose  duties  are 
primarily  administrative,  executive,  or 
clerical,  rather  than  manual.  Persons 
employed  in  a  bona  fide  executive. 
administrative,  or  professional  capacity 
as  defined  in  Part  541  of  this  title  are  not 
deemed  to  be  laborers  or  mechanics. 
Working  foremen  who  devote  more  than 
20  percent  of  their  time  during  a 


workweek  to  mechanic  or  laborer 
duties,  and  who  do  not  meet  the  criteria 
of  Part  541,  are  laborers  and  mechanics 
for  the  time  so  spent 

(n)  The  terms  apprentice  and  trainee 
are  deRned  as  follows: 

(1)  "Apprentice"  means  (i)  a  person 
employed  and  individually  registered  in 
a  bona  fide  apprentioeship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recogiriized 
by  the  Bureau,  or  (ii)  a  person  in  the  first 
90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice: 

(2)  "Trainee"  means  a  person 
registered  and  receiving  on-the-job 
training  in  a  construction  occupation 
under  a  program  which  has  been 
approved  in  advance  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  as  meeting  its 
standards  for  on-the-job  training 
programs  and  which  has  been  so 
certified  by  that  Administration. 

(3)  These  provisions  do  not  apply  to 
"apprentices"  and  "trainees"  employed 
on  projects  subject  to  23  U.S.C.  113  who 
are  enrolled  in  programs  which  have 
been  certified  by  the  Secretary  of 
Transportation  in  accordance  with  23 
U.S.C.  113(c). 

(o)  Every  person  performing  the  duties 
of  a  laborer  or  mechanic  in  the 
construction,  prosecution,  completion,  or 
repair  of  a  public  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  part  by  loans,  grants,  or 
guarantees  from  the  United  States  is 
"employed"  regardless  of  any 
contractual  relationship  alleged  to  exist 
between  the  contractor  and  such  person. 

(p)  The  term  "wages"  means  the  basic 
hourly  rate  of  pay;  any  contribution 
irrevocably  made  by  a  contractor  or 
subcontractor  to  a  trustee  or  to  a  third 
person  pursuant  to  a  bona  fide  fringe 
benefit  fund,  plan,  or  program;  and  the 
rate  of  costs  to  the  contractor  or 
subcontractor  which  may  be  reasonably 
anticipated  in  providing  bona  fide  fringe 
benefits  to  laborers  and  mechanics 
pursuant  to  an  enforceable  commitment 
to  carry  out  a  financially  responsible 
plan  of  program,  which  was 
communicated  in  writing  to  the  laborers 
and  mechanics  affected.  The  fringe 
benefits  enumerated  in  the  Davis-Bacon 
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Act  include  medical  or  hospital  care, 
pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  from  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing;  unemployment  benefits;  life 
insurance,  disability  insurance,  sickness 
insurance,  or  accident  insurance; 
vacation  or  holiday  pay;  defraying  costs 
of  apprenticeship  or  other  similar 
programs:  or  other  bona  fide  fringe 
benefits.  Fringe  benefits  do  not  include 
benefits  required  by  other  Federal. 
State,  or  local  law 

(q)  The  term  "wage  determination' 
includes  the  original  decision  and  any 
subsequent  decisions  modifying, 
superseding,  correcting,  or  otherwise 
changing  the  provisions  of  the  original 
decision.  The  application  of  the  wage 
determination  shall  be  in  accordance 
with  the  provisions  of  §  1.6  of  this  title 

§§5.3-5.4    [Reserved! 

§  5.5    Contract  pfovlsions  and  related 
matters. 

(a)  The  Agency  head  shall  cause  or 
require  the  contracting  officer  to  insert 
in  full  in  any  contract  in  excess  of  S2.00() 
which  is  entered  into  for  the  actual 
construction,  alteration  and/or  repair, 
including  painting  and  decorating,  of  a 
public  building  or  public  work,  or 
building  or  work  financed  in  whole  or  in 
part  from  Federal  funds  or  in 
accordance  with  guarantees  of  a  Federal 
agency  or  financed  from  funds  obtained 
by  pledge  of  any  contract  of  a  Federal 
agency  to  make  a  loan,  grant  or  annual 
contribution  (except  where  a  different 
meaning  is  expressly  indicated),  and 
which  is  subject  to  the  labor  standards 
provisions  of  any  of  the  acts  listed  in 
55.1,  the  following  clauses  (or  any 
modifications  thereof  to  meet  the 
particular  needs  of  the  agency. 
Provided,  That  such  modifications  are 
first  approved  by  the  Department  of 
Labor): 

(1)  Minimum  wages,  (i)  All  laborers 
and  mechanics  employed  or  working 
upon  the  site  of  the  work  (or  under  the 
United  States  Housing  Act  of  1937  or 
under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project),  will  be  paid  unconditionally 
and  not  less  often  than  once  a  week, 
and  without  subsequent  deduction  or 
rebate  on  any  account  (except  such 
payroll  deductions  as  are  permitted  by 
regulations  issued  by  the  Secretary  of 
Labor  under  the  Copeland  Act  (29  CFR 
Part  3)),  the  full  amount  of  wages  and 
bona  fide  fringe  benefits  (or  cash 
equivalents  thereo'f)  due  at  time  of 
payment  computed  at  rates  not  less  than 
those  contained  in  the  wage 
determination  of  the  Secretary  of  Labor 


which  IS  attached  hereto  and  made  a 
part  hereof,  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  contractor 
and  such  laborers  and  mechanics. 
Contributions  made  or  costs  reasonably 
anticipated  for  bona  fide  fringe  benefits 
under  section  1(b)(2)  of  the  Davis-Bacon 
Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such 
laborers  or  mechanics.  sub|ect  to  the 
provisions  of  paragraph  (a)(l)(iv)  of  this 
section;  also,  regular  contributions  made 
or  costs  incurred  for  more  than  a  weekly 
period  (but  not  less  often  than  quarterly] 
under  plans,  funds,  or  programs  which 
cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  weekly  period. 
Such  laborers  and  mechanics  shall  be 
paid  the  appropriate  wage  rate  and 
fringe  benefits  on  the  wage 
determination  for  the  classification  of 
work  actually  performed,  without  regard 
to  skill,  except  as  provided  m  §  5.5(a)(4). 
Laborers  or  mechanics  performing  work 
in  more  than  one  classification  may  be 
compensated  at  the  rate  specified  for 
each  classification  for  the  time  actually 
worked  therein:  Provided.  That  the 
employer's  payroll  records  accurately 
set  forth  the  time  spent  in  each 
classification  in  which  work  is 
performed.  The  wage  determination 
(including  any  additional  classification 
and  wage  rates  conformed  under 
paragraph  (a)(l)(ii)  of  this  section)  and 
the  Davis-Bacon  poster  (WH-1321)  shall 
be  posted  at  all  times  by  the  contractor 
and  its  subcontractors  at  the  site  of  the 
work  in  a  prominent  and  accessible 
place  where  it  can  be  easily  seen  by  the 
workers 

(ii|(A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics  which  is  not  listed  in  the 
wage  determination  and  which  is  to  be 
employed  under  the  contract  shall  be 
classified  in  conformance  with  the  wage 
determination.  The  contracting  officer 
shall  approve  an  additional 
classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  the 
following  criteria  have  been  met: 

(;|  The  work  to  be  performed  by  the 
classification  requested  is  not  performed 
by  a  classification  in  the  wage 
determination;  and 

[2]  The  classification  is  utilized  in  the 
area  by  the  construction  industry:  and 

(J)  The  proposed  wage  rate,  including 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage 
rates  contained  in  the  wage   . 
determination. 

(B)  If  the  contractor  and  the  laborers 
and  mechanics  to  be  employed  in  the 
classification  (if  known),  or  their 


representatives,  and  the  contracting 
officer  agree  on  the  classification  and 
wage  rate  (including  the  amount 
designated  for  fringe  benefits  where 
appropriate),  a  report  of  the  action  taken 
shall  be  sent  by  the  contracting  officer 
to  the  Administrator  of  the  Wage  and 
Hour  Division.  F.mployment  Standards 
Administration.  U.S.  Department  of 
Labor.  'Washington.  D.C.  20210.  The 
Administrator,  or  an  authorized 
representative,  will  approve,  modify,  or 
disapprove  every  additional 
classification  action  within  30  days  of 
receipt  and  so  advise  the  contracting 
officer  or  will  notify  the  contracting 
officer  within  the  3b-day  period  that 
additional  time  is  necessary.  (Approved 
by  the  Office  of  Management  and 
Budget  under  OMB  control  number 
1215-0140.) 

(C)  In  the  event  the  contractor,  the 
laborers  or  mechanics  to  be  employed  in 
the  classification  or  their 
representatives,  and  the  contracting 
officer  do  not  agree  on  the  proposed 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits,  where  appropriate),  the 
contracting  officer  shall  refer  the 
questions,  including  the  views  of  all 
interested  parties  and  the 
recommendation  of  the  contracting 
officer,  to  the  Administrator  for 
determination.  The  Administrator,  or  an 
authorized  representative,  will  issue  a 
determination  within  30  days  of  receipt 
and  so  advise  the  contracting  officer  or 
will  notify  the  contracting  officer  within 
the  30-day  period  that  additional  time  is 
necessary.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1215-0140.) 

(D|  The  wage  rate  (including  fringe 
benefits  where  appropriate)  determined 
pursuant  to  subparagraphs  (1)(B)  or  (C) 
of  this  paragraph,  shall  be  paid  to  all 
workers  performing  work  in  the 
classification  under  this  contract  from 
the  first  day  on  which  work  is  performed 
in  the  classification. 

(iii)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an 
hourly  rate,  the  contractor  shall  either 
pay  the  benefit  as  stated  in  the  wage 
determination  or  shall  pay  another  bona 
fide  fringe  benefit  or  an  hourly  cash 
ecjuivalent  thereof. 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third 
person,  the  contractor  may  consider  as 
part  of  the  wages  of  any  laborer  or 
mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing 
bona  fide  fringe  benefits  under  a  plan  or" 
program.  Provided.  That  the  Secretary  of 
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Labor  has  found,  upon  the  written 
request  of  the  contractor,  that  the 
applicable  standards  of  the  Davis-Bacon 
Act  have  been  met.  The  Secretary  of 
Labor  may  require  the  contractor  to  set 
aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the 
plan  or  program.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  1215-0140.) 

(2)  Withholding.  The  (write  in  name  of 
Federal  Agency  or  the  loan  or  grant 
recipient)  shall  upon  its  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld 
from  the  contractor  under  this  contract 
or  any  other  Federal  contract  with  the 
same  prime  contractor,  or  any  other 
Federally-assisted  contract  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  which  is  held  by  the  same 
prime  contractor,  so  much  of  the 
accrued  payments  or  advances  as  may 
be  considered  necessary  to  pay  laborers 
and  mechanics,  including  apprentices, 
trainees,  and  helpers,  employed  by  the 
contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the 
contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic,  including  any 
apprentice,  trainee,  or  helper,  employed 
or  working  on  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of 
1937  or  under  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
project),  all  or  part  of  the  wages 
required  by  the  contract,  the  (Agency) 
may,  after  written  notice  to  the 
contractor,  sponsor,  applicant,  or  owner, 
fake  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further 
payment,  advance,  or  guarantee  of  funds 
until  such  violations  have  ceased. 

(3)  Payrolls  and  basic  records,  (i) 
Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the 
contractor  during  the  course  of  the  work 
and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and 
mechanics  working  at  the  site  of  the 
work  (or  under  the  United  States 
Housing  Act  of  1937,  or  under  the 
Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project).  Such 
records  shall  contain  the  name,  address, 
and  social  security  number  of  each  such 
worker,  his  or  her  correct  classification, 
hourly  rates  of  wages  paid  (including 
rates  of  contributions  or  costs 
anticipated  for  bona  fide  fringe  benefits 
or  cash  equivalents  thereof  of  the  types 
described  in  section  1(b)(2)(B)  of  the 
Davis-Bacon  Act),  daily  and  weekly 
number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  Whenever 
the  Secretary  of  Labor  has  found  under 
29  CFR  5.5(a)(l)(iv)  that  the  wages  of 


any  laborer  or  mechanic  include  the 
amount  of  any  costs  reasonably 
anticipated  in  providing  benefits  under  a 
plan  or  program  described  in  section 
1(b)(2)(B)  of  the  Davis-Bacon  Act,  the 
contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide 
such  benefits  is  enforceable,  that  the 
plan  or  program  is  financially 
responsible,  and  that  the  plan  or 
program  has  been  communicated  in 
writing  to  the  laborers  or  mechanics 
affected,  and  records  which  show  the 
costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
maintain  written  evidence  of  the 
registration  of  apprenticeship  programs 
and  certification  of  trainee  programs, 
the  registration  of  the  apprentices  and 
trainees,  and  the  ratios  and  wage  rates 
prescribed  in  the  applfcable  programs. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
1215-^140  and  1215-0017.) 

(ii)(A)  The  contractor  shall  submit 
weekly  for  each  week  in  which  any 
contract  work  is  performed  a  copy  of  all 
payrolls  to  the  (write  in  name  of 
appropriate  Federal  agency)  if  the 
agency  is  a  party  to  the  contract,  but  if 
the  agency  is  not  such  a  party,  the 
contractor  will  submit  the  payrolls  to 
the  applicant,  sponsor,  or  owner,  as  the 
case  may  be,  for  transmission  to  the 
(write  in  name  of  agency).  The  payrolls 
submitted  shall  set  out  accurately  and 
completely  all  of  the  information 
required  to  be  maintained  under 
§  5.5(a)(3)(i)  of  Regulations,  29  CFR  Part 
5.  This  information  may  be  submitted  in 
any  form  desired.  Optional  Form  WH- 
347  is  available  for  this  purpose  and 
may  be  purchased  from  the 
Superintendent  of  Documents  (Federal 
Stock  Number  029-005-00014-1),  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.The  prime 
contractor  is  responsible  for  the 
submission  of  copies  of  payrolls  by  all 
subcontractors.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  1215-0149.) 

(B)  Each  payroll  submitted  shall  be 
accompanied  by  a  "Statement  of 
Compliance,"  signed  by  the  contractor 
or  subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

(i)  That  the  payroll  for  the  payroll 
period  contains  the  information  required 
to  be  maintained  under  §  5.5(a)(3)(i)  of 
Regulations,  29  CFR  Part  5  and  that  such 
information  is  correct  and  complete; 

[2]  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 


trainee)  employed  on  the  contract  during 
the  payroll  period  has  been  paid  the  full 
weekly  wages  earned,  without  rebate, 
either  directly  or  indirectly,  and  that  no 
deductions  have  been  made  either 
directly  or  indirectly  from  the  full  wages 
earned,  other  than  permissible 
deductions  as  set  forth  in  Regulations, 
29  CFR  Part  3; 

[3]  That  each  laborer  or  mechanic  has 
been  paid  not  less  than  the  applicable 
wage  rates  and  fringe  benefits  or  cash 
equivalents  for  the  classification  of 
work  performed,  as  specified  in  the 
applicable  wage  determination 
incorporated  into  the  contract. 

(C)  The  weekly  submission  of  a 
properly  executed  certification  set  forth 
on  the  reverse  side  of  Optional  Form 
WH-347  shall  satisfy  the  requirement 
for  submission  of  the  "Statement  of 
Compliance"  required  by  paragraph 
(a)(3)(ii)(B)  of  this  section. 

(D)  The  falsification  of  any  of  the 
above  certifications  may  subject  the 
contractor  or  subcontractor  to  civil  or 
criminal  prosecution  under  Section  1001 
of  Title  18  and  Section  231  of  Title  31  of 
the  United  States  Code. 

(iii)  The  contractor  or  subcontractor 
shall  make  the  records  required  under 
paragraph  (a)(3)(i)  of  this  section 
available  for  inspection,  copying,  or 
transcription  by  authorized 
representatives  of  the  (write  the  name  of 
the  agency)  or  the  Department  of  Labor, 
and  shall  permit  such  representatives  to 
interview  employees  during  working 
hours  on  the  job.  If  the  contractor  or 
subcontractor  fails  to  submit  the 
required  records  or  to  make  them 
available,  the  Federal  agency  may,  after 
written  notice  to  the  contractor,  sponsor, 
applicant,  or  owner,  take  such  action  as 
may  be  necessary  to  cause  the 
suspension  of  any  further  payment, 
advance,  or  guarantee  of  fimds. 
Furthermore,  failure  to  submit  the 
required  records  upon  request  or  to 
make  such  records  available  may  be 
grounds  for  debarment  action  pursuant 
to  29  CFR  5.12. 

(4)  Apprentices  and  Trainees — (i) 
Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they 
performed  when  they  are  employed 
pursuant  to  and  individually  registered 
in  a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  if  a  person  is 
employed  in  his  or  her  first  90  days  of 
probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
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program,  who  is  not  individuaUy 
registered  in  the  propam.  but  who  has 
been  certified  by  the  Burean  of 
Apprenticeship  ami  Training  of  a  Stale 

Apprenticeship  Agency  (where 
appropriate)  to  be  digibie  for 
probationary  empiojmient  as  an 
apprentice.  The  allowabte  ratio  of 
apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  the  entire  work  force 
under  the  re^stered  program.  Any 
worker  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not 
registered  at  otherwise  employed  as 
stated  above,  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determinatMMi  for  the  classification  of 
work  actually  performed.  In  addition, 
any  apprentice  performing  work  on  the 
job  site  in  excess  of  the  ratio  permitted 
under  the  registered  program  shall  be 
paid  not  less  than  the  apphcable  wage 
rate  on  the  wage  determination  for  the 
work  actually  performed.  Where  a 
contractor  is  performing  con&tiuction  on 
a  project  m  a  locality  other  than  that  m 
which  its  program  is  registered,  the 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman  s  hourlv 
rate)  specified  in  the  contractors  or 
subcontractor's  registered  program  shall 
be  observed.  Every  apprentice  must  be 
paid  at  not  less  than  the  rate  specified  m 
the  registered  program  for  the 
apprentice's  level  of  progress,  expressed 
as  a  percentage  of  the  journeymen 
hourly  rate  specified  in  the  applicable 
wage  determination.  Apprentices  shall 
be  paid  fringe  benefits  m  accordance 
with  the  provisions  of  the 
apprenticeship  program.  If  the 
apprenticeship  program  does  nut  specify 
fringe  benefits,  apprentices  must  he  paid 
the  full  amount  of  fringe  benefits  listed 
on  the  wage  determination  for  the 
applicable  classification.  If  the 
.Administrator  determines  that  a 
different  practice  prevails  for  the 
applicable  apprentice  classification, 
fringes  shall  be  paid  in  accordance  with 
that  determination.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training, 
or  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  withdraws 
approval  of  an  apprenticeship  program, 
the  contractor  will  no  longer  be 
permitted  to  utilize  apprentices  at  less 
than  the  applicable  predetermined  rate 
for  the  work  performed  until  an 
acceptable  program  is  approved. 

(n)  Trainees.  Except  as  provided  in  29 
CFR  5.16.  trainees  will  not  be  petmitted 
to  work  at  less  than  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 


which  has  received  prior  approval, 
evidenced  by  formal  certification  by  the 
U.S.  Department  of  Labor.  Employment 
and  Training  Administration.  The  ratio 
of  trainees  to  journeymen  on  the  pb  site 
shall  not  be  greater  than  permitted 
under  the  plan  approved  by  the 
Employment  and  Training 
Administration.  Every  trainee  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  approved  program  for  the  trainee  s 
level  of  progress,  expressed  as  a 
percentage  of  the  journeyman  hourly 
rate  specified  in  the  applicable  wage 
determination.  Trainees  shall  be  paid 
fringe  benefits  in  accordance  with  the 
provisions  of  the  trainee  program.  If  the 
trainee  program  does  not  mention  fringe 
benefits,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  Listed  on  the 
wage  determination  unless  the 
Administrator  of  the  VVdge  aud  1  loui 
Division  determines  that  there  is  an 
apprenticeship  program  associated  with 
the  corresponding  journeyman  wage 
rate  on  the  wrfge  determination  which 
provides  for  less  than  full  fringe  benefits 
for  apprentices.  Any  employee  listed  on 
the  payroll  at  a  trainee  rate  who  is  not 
registered  and  participating  in  a  training 
plan  approved  by  the  Employment  and 
Training  Administration  shall  be  paid 
not  less  than  the  applicable  wa>;e  rate 
on  the  wage  determination  for  the 
classification  of  work  actually 
performed.  In  additioa  any  trainee 
performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the 
reyistered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the 
wage  determination  for  the  work 
actually  performed.  In  the  event  the 
Employment  and  Training 
.Administration  withdraws  approval  of  a 
training  program,  the  contractor  will  no 
longer  be  permitted  to  utilize  trainees  at 
less  than  the  apphcable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

(ill  I  Equal  employment  opporlunily 
The  utilization  of  apprentices,  trainees 
and  journeymen  under  this  part  shall  be 
m  conformity  with  the  equal 
employment  opportunity  requirements 
of  Executive  Order  11246.  as  amended. 
and  29  CF"R  Part  30. 

(5)  Compliance  with  Copeland  Act 
requirements.  The  contractor  shall 
comply  with  the  requirements  of  29  CFR 
Part  3.  which  are  incorporated  by 
reference  in  this  contract. 

(6)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  contained  in  29 
CFR  5.5(a)  (1)  through  (10)  and  such 
other  clauses  as  the  (write  in  the  name 
of  the  Federal  agency)  may  by 
appropriate  instructions  ret}uire.  and 


also  a  clause  reqairing  the 
subcontractors  to  include  these  clauses 
in  any  lower  tier  subcontracts.  The 
prime  contractor  shall  be  responsible  for 
the  compliance  by  any  subcontractor  or 
lower  tier  subcontractor  with  all  the 
contract  clauses  in  29  CFR  5  S. 

(7)  Contract  termination:  debarment. 
A  breach  of  the  contract  clauses  in  29 
CFR  5.5  may  be  grounds  for  termination 
of  the  conti-act.  and  for  debarment  as  a 
contractor  and  a  subcontractor  as 
provided  in  29  CP'R  5.12. 

(81  Compliance  with  Davis-Bacon  and 
Related  Act  requirements.  All  rulings 
and  interpretations  of  the  Davia-Bacon 
and  Related  Acts  contained  in  29  CFR 
Parts  1,  3,  and  5  are  herein  incorporated 
by  reference  in  this  contract. 

(9)  Disputes  concerning  labor 
standards.  Disputes  arising  out  of  the 
labor  standards  provisions  of  this 
contract  shall  not  be  subject  to  the 
general  disputes  clause  of  this  contract. 
Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  the 
Department  of  Labor  set  forth  in  29  CFR 
Parts  5.  6.  and  7.  Disputes  within  the 
meaning  of  this  clause  include  disputes 
between  the  contractor  (or  any  of  its 
subcontractors)  and  the  contracting 
agency,  the  U.S.  Department  of  Labor,  or 
the  employees  or  their  representatives. 

(10)  Certification  of  Eligibility,  (i)  By 
entenng  into  this  contract,  the 
contractor  certifies  that  neither  it  (nor 
he  or  she)  nor  any  person  or  firm  who 
has  an  interest  in  the  conti-actor's  firm  is 
a  person  or  firm  ineligible  to  be  awarded 
Covernment  contracts  by  virtue  of 
section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  5.12(a)(1). 

Ill)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm 
ineligible  for  award  of  a  Government 
contract  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  or  29  CFR  5.12(a)(1). 

(ill)  The  penally  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code.  18  U.S.C.  1001. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act.  The  Agency  Head  shall 
cause  or  require  the  contracting  officer 
to  insert  the  following  clauses  set  forth 
in  paragraphs  (b)(1).  (2),  (3),  and  (4)  of 
this  section  in  full  in  any  contract 
subject  to  the  overtime  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  These  clauses  shall  be 
inserted  in  addition  to  the  clauses 
re(^ulred  by  §  5.5(a)  or  §  4.6  of  Part  4  of 
this  title.  As  used  in  this  paragraph,  the 
terms  "laborers"  and   "mechanics" 
include  watchmen  and  guards. 

(1 )  Overtime  requirements.  No 
contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
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of  laborers  or  mechanics  shall  require  or 
permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or 
mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(2)  Violation;  liability  for  unpaid 
wages:  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  forth  in 
subparagraph  (1]  of  this  paragraph,  the 
contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  for 
the  unpaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be 
liable  to  the  United  States  (in  the  case  of 
work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  liquidated 
djmages  shall  be  computed  with  respect 
to  each  individual  laborer  or  mechanic, 
including  watchmen  and  guards, 
employed  in  violation  of  the  clause  set 
forth  in  subparagraph  (1)  of  this 
paragraph,  in  the  sum  of  $10  for  each 
calendar  day  or  which  such  individual 
was  required  or  permitted  to  work  in 
excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours 
without  payment  of  the  overtime  wages 
required  by  the  clause  set  forth  in 
subparagraph  (1}  of  this  paragraph. 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  (write  in  the 
name  of  the  Federal  agency  or  the  loan 
or  grant  recipient)  shall  upon  its  own 
action  or  upon  written  request  of  an 
authorized  representative  of  the 
Department  of  Labor  withhold  or  cause 
to  be  withheld,  from  any  moneys 
payable  on  account  of  work  performed 
by  the  contractor  or  subcontractor  under 
any  such  contract  or  any  other  Federal 
contract  with  the  same  prime  contractor, 
or  any  other  Federally-assisted  contract 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act,  which  is  held  by 
the  same  prime  contractor,  such  sums  as 
may  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor 
or  subcontractor  for  unpaid  wages  and 
liquidated  damages  as  provided  in  the 
clause  set  forth  in  subparagraph  (2)  of 
this  paragraph. 

(4)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  set  forth  in 
subparagraph  (1)  through  (4)  of  this 
paragraph  and  also  a  clause  requiring 
the  subcontractors  to  include  these 
clauses  in  any  lower  tier  subcontracts. 


The  prime  contractor  shall  be 
responsible  for  compliance  by  any 
subcontractor  or  lower  tier 
subcontractor  with  the  clauses  set  forth 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph. 

(c)  In  addition  to  the  clauses 
contained  in  paragraph  (b),  in  any 
contract  subject  only  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  not  to  any  of  the  other  statutes  cited 
in  S  5.1,  the  Agency  Head  shall  cause  or 
require  the  contracting  officer  to  insert  a 
clause  requiring  that  the  contractor  or 
subcontractor  shall  maintain  payrolls 
and  basic  payroll  records  during  the 
course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  years  from  the 
completion  of  the  contract  for  all 
laborers  and  mechanics,  including 
guards  and  watchmen,  working  on  the 
contract.  Such  records  shall  contain  the 
name  and  address  of  each  such 
employee,  social  security  number, 
correct  classifications,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid.  Further,  the  Agency 
Head  shall  cause  or  require  the 
contracting  officer  to  insert  in  any  such 
contract  a  clause  providing  that  the 
records  to  be  maintained  under  this 
paragraph  shall  be  made  available  by 
the  contractor  or  subcontractor  for 
inspection,  copying,  or  transcription  by 
authorized  representatives  of  the  (write 
the  name  of  agency)  and  the  Department 
of  Labor,  and  the  contractor  or 
subcontractor  will  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
1215-0140  and  1215-0017.) 

§  5.6    Enforcement 

(a)(1)  It  shall  be  the  responsibility  of 
the  Federal  agency  to  ascertain  whether 
the  clauses  required  by  §  5.5  have  been 
inserted  in  the  contracts  subject  to  the 
labor  standards  provisions  of  the  Acts 
contained  in  S  5.1.  Agencies  which  do 
not  directly  enter  into  such  contracts 
shall  promulgate  the  necessary 
regulations  or  procedures  to  require  the 
recipient  of  the  Federal  assistance  to 
insert  in  its  contracts  the  provisions  of 
§  5.5.  No  payment,  advance,  grant,  loan, 
or  guarantee  of  funds  shall  be  approved 
by  the  Federal  agency  unless  the  agency 
insures  that  the  clauses  required  by  §  5.5 
and  the  appropriate  wage  determination 
of  the  Secretary  of  Labor  are  contained 
in  such  contracts.  Furthermore,  no 
payment,  advance,  grant,  loan,  or 
guarantee  of  funds  shall  be  approved  by 
the  Federal  agency  after  the  beginning 
of  construction  unless  there  is  on  file 
with  the  agency  a  certification  by  the 


contractor  that  the  contractor  and  its 
subcontractors  have  complied  with  the 
provisions  of  §  5.5  or  unless  there  is  on 
file  with  the  agency  a  certification  by 
the  contractor  that  there  is  a  substantial 
dispute  with  respect  to  the  required 
provisions. 

(2)  Payrolls  and  Statements  of 
Compliance  submitted  pursuant  to 

S  5.5(a)(3)(ii)  shall  be  preserved  by  the 
Federal  agency  for  a  period  of  3  years 
from  the  date  of  completion  of  the 
contract  and  shall  be  produced  at  the 
request  of  the  Department  of  Labor  at 
any  time  during  the  3-year  period. 

(3)  The  Federal  agency  shall  cause 
such  investigations  to  be  made  as  may 
be  necessary  to  assure  compliance  with 
the  labor  standards  clauses  required  by 
§  5.5  and  the  applicable  statutes  listed 
in  §  5.1.  Investigations  shall  be  made  of 
all  contracts  with  such  frequency  as 
may  be  necessary  to  assure  compliance. 
Such  investigations  shall  include 
interviews  with  employees,  which  shall 
be  taken  in  confidence,  and 
examinations  of  payroll  data  and 
evidence  of  registration  and  certification 
with  respect  to  apprenticeship  and 
training  plans.  In  making  such 
examinations,  particular  care  shall  be 
taken  to  determine  the  correctness  of 
classifications  and  to  determine  whether 
there  is  a  disproportionate  employment 
of  laborers  and  of  apprentices  or 
trainees  registered  in  approved 
programs.  Such  investigations  shall  also 
include  evidence  of  fringe  benefit  plans 
and  payments  thereunder.  Complaints  of 
alleged  violations  shall  be  given  priority. 

(4)  In  accordance  with  normal 
operating  procedures,  the  contracting 
agency  may  be  furnished  various 
investigatory  material  from  the 
investigation  files  of  the  Department  of 
Labor.  None  of  the  material,  other  than 
computations  of  back  wages  and 
liquidated  damages  and  the  summary  of 
back  wages  due,  may  be  disclosed  in 
any  manner  to  anyone  other  than 
Federal  officials  charged  with 
administering  the  contract  or  program 
providing  Federal  assistance  to  the 
contract,  without  requesting  the 
permission  and  views  of  the  Department 
of  Labor. 

(5)  It  is  the  policy  of  the  Department  of 
Labor  to  protect  the  identity  of  its 
confidential  sources  and  to  prevent  an 
unwarranted  invasion  of  personal 
privacy.  Accordingly,  the  identity  of  an 
employee  who  makes  a  written  or  oral 
statement  as  a  complaint  or  in  the 
course  of  an  investigation,  as  well  as 
portions  of  the  statement  which  would 
reveal  the  employee's  identity,  shall  not 
be  disclosed  in  any  manner  to  anyone 
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other  than  Federal  officials  without  the 
prior  consent  of  the  employee. 
Disclosure  of  employee  statRinents  shall 
be  governed  by  the  provisions  of  the 

Freedom  of  Information  Act    15  U  S.C. 
552.  see  29  CFR  P«rt  70|  and  the 
•Privarv  Art  of  19:"4"  (5  US  (.   50Jd) 

|b)  The  Administrator  shall  caus«  to 
be  made  such  investigations  as  deemed 
necessary,  in  order  to  obtain  compliance 
wth  the  labor  standards  provisions  of 
the  applicable  statutes  listed  in  §  5.1,  or 
to  dffirm  or  reject  the  recommendations 
by  the  Agency  Head  with  respect  to 
Idbor  standards  matte'-s  arising  under 
the  statutes  listed  in  §  51   pfderd 
aKPr.ries.  contrrictors.  subcontractors, 
sponsors,  appli'  ants,  or  owiers  shall 
cooperate  with  any  aulhurized 
represpntative  of  the  Departmf-nt  of 
[.alK>r  in  the  inspection  of  re  -ords.  in 
interviews  w;th  workers,  and  tn  all  other 
.isperts  of  the  ir vpsticattons.  The 
findings  of  such  an  mvestieation, 
including  amu  in's  found  due.  mav  not 
be  altered  or  reduced  without  the 
approval  of  the  Department  of  Labor 
Where  the  underpav-merts  d.sdosed  by 
such  an  investigation  total  SI  (XK)  or 
mure,  where  there  is  reason  to  believe 
that  the  violations  are  aggravated  or 
willful  (or,  in  the  case  of  the  Davis- 
Bdcon  Act,  that  the  ccntractor  has 
Q.sregaided  its  obligations  to  employees 
and  subcontractors),  or  where  liquidated 
damages  may  be  assessed  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  the  Depcririent  uf  Labor 
will  furnish  the  Federal  agency  an 
enforcement  report  detailing  the  labor 
standards  violations  disclosed  by  the 
investigation  and  any  action  taken  by 
the  contractor  to  correct  the  viclative 
practices,  including  any  payment  of 
back  wages.  In  other  circumstances,  the 
Federal  agency  will  be  furnished  a  letter 
of  notification  summarizing  the  findings 
of  the  investigation. 

$  5.7    Reporti  to  th«  Secretary  of  Labor. 

(a)  Enforcempnt  rppnrts.  (1)  Where 
underpayments  by  a  confactor  or 
subcontractor  total  less  than  Si. 000.  and 
where  there  is  no  reason  to  believe  that 
the  violations  are  aggravated  or  wilifui 
(or.  in  the  case  of  the  Davis-Baron  .Act 
that  the  contractor  has  disregarded  its 
obligations  to  emplnvees  and 
subcontractors),  and  where  rest.fjtion 
has  been  effected  and  future  compliance 
assured,  the  Federal  agency  need  not 
submit  its  investigative  findings  and 
recommendalior\»  to  the  .Administrator, 
unless  the  invesUgat;on  w.is  TCi.idi'  at  the 
request  of  the  Department  of  Labi.r.  In 
the  latter  case,  the  Federal  ager.ry  shall 
submit  a  factual  summary  report 
detailing  any  violations  including  any 
data  on  the  amount  of  restitution  paid 


the  number  of  workers  who  received 
restitution,  liquidated  damages  assessed 
under  the  Contract  Work  Hours  and 
Safety  Standards  Act.  corrective 
measures  taken  (such  as  "letters  of 
notire '■).  and  any  infornuition  that  may 
be  nei  pssary  to  review  any 
recommendations  for  an  appropnate 
adjustment  m  liquidated  damages  under 
§  5  H. 

(2)  Where  underpaymer.ts  by  a 
contrarfor  or  subcontractor  total  Si  (HK) 
or  more,  or  where  there  is  reason  to 
believe  that  the  violat'ons  are 
aggravated  or  willful  (or  in  the  case  of 
the  Davis-Bacon  .Art,  that  the  contractor 
has  disregarded  its  obligations  to 
employees  dnA  siibcontrartors).  the 
Federal  agency  sh.d!  furnish  w'hin  HO 
days  after  completion  of  its 
investigation,  a  detailed  enforcement 
report  to  the  .Administrator. 

(b)  Senu-crtmia!  f:"'i  <r(  frnrnt  reports 
To  assist  the  Secretary  in  fulfilling  the 
responsibilities  under  Reorganization 
Plan  No.  14  of  1950.  Federal  agencies 
shall  furnish  to  the  .^dml^Isf^ator  by 
April  .10  and  October  31  of  each 
calendar  year  semi-annu.il  reports  on 
compliance  with  and  enforcement  of  the 
labor  standards  provisions  of  the  Davis- 
Bacon  \c\.  and  Its  related  acts  covering 
the  p.Tiods  of  October  1  through  March 
;n  and  .April  1  through  September  30. 
respectively.  Such  reports  sh.ill  be 
prepared  m  the  manner  prescribed  m 
memoranda  issued  to  Federal  agencies 
by  the  .-Xdministrator,  This  report  has 
been  cle.tred  in  accordance  with  FPMR 
101-11.11  and  assigned  interageni-y 
report  control  number  1482-DOL-S.A 

(c)  Additional  information.  Upon 
request,  the  Agency  Head  shall  transmit 
to  the  Administrator  such  information 
available  to  the  .\geiuy  with  respect  to 
contractors  and  subcontractors,  their 
contracts,  and  the  nature  of  the  contract 
work  as  the  .Administrator  may  find 
necessary  for  the  perforHiaiice  of  hi.s  or 
her  duties  with  respect  to  the  labor 
standards  provisions  referred  to  in  this 
part, 

(d)  Contract  termnat.on.  Where  a 
contract  is  terminated  by  r>'ason  of 
violations  of  the  labor  standards 
provisions  of  the  statutes  listed  m  §  5  1. 
a  report  shall  be  submitted  promptly  to 
the  Administrator  and  to  the 
Comptroller  General  |if  the  contract  is 
subiect  to  the  Davis-Bacon  Act),  giving 
the  name  and  address  of  the  contractor 
or  subcontractor  whose  right  to  proceed 
has  been  terminated,  and  the  name  and 
address  of  the  contractor  or 

.subi  ontractor,  if  anv.  who  is  to  complete 
the  work,  the  amount  and  number  of  the 
contract,  and  the  dt^scnption  of  the  work 
to  be  perform.ed. 


§  S.8    Liquidated  damages  under  the 
Contract  Worii  Hour*  and  Safety  Standards 
Act. 

(a)  The  Contract  Work  Hours  and 
Safety  Standards  Art  requires  that 
laborers  or  mechanics  shall  be  paid 
vv<iges  at  a  rate  not  less  than  one  and 
one  half  times  the  basic  rate  of  pay  for 
•ill  hours  worked  m  excess  of  eight 
hours  in  any  c  alendar  day  or  forty  hours 
in  any  workweek.  In  the  event  of 
violation  of  this  provision,  the 
cnntr.ictor  .ind  any  subcontractor  shall 
be  li,-.ble  tor  the  unpaid  wages  and  in 
add. lion  for  liquidated  damages. 
1  nnipuled  with  respect  to  each  laborer 
or  mechanic  employed  in  violation  of 
the  .\i\  in  the  amount  of  SlO  for  each 
calendar  dav  or  workwpfk  in  which 
such  indiviaual  was  required  or 
permitted  to  work  without  payment  of 
required  overtim.e  wages  Any 
contrat  tor  or  subcontri'-tor  aggrieved 
by  the  withholding  of  liquidated 
d.inapes  sh.i'.l  ha^e  the  right  to  appeal 
to  the  head  of  the  agency  of  the  L'nited 
States  (or  t.he  territory  or  District  of 
Columbia,  as  appropriate)  for  which  the 
contract  woik  was  performed  or  for 
which  fmani  la!  assistance  was 
provided. 

(b)  Fmdin^s  and  reccmnn'miatwns  of 
!fip  As'cncv  Hfcd.  The  Agency  Head  has 
the  authority  to  review  the 
.idministrative  determination  of 
liciuidated  damages  and  to  issue  a  final 
order  affirming  the  determination.  It  is 
not  necessary  to  seek  the  concurrence  of 
the  Administrator  but  the  Administrator 
shall  be  advised  of  the  action  taken. 
Whenever  the  Ag*"ncy  Head  finds  that  a 
sum  of  liquidated  damages 
administratively  determined  to  be  due  is 
incorrect  or  that  the  contractor  or 
subcimtractor  violated  inadvertently  the 
provisions  of  the  Act  notwithstanding 
the  exercise  of  due  care  upon  the  part  of 
the  contractor  or  subcontractor 
involved,  and  the  amount  of  the 
licjuidated  damages  computed  for  the 
contract  is  in  excess  of  S500.  the  Agency 
Head  may  make  recommendations  to 
the  Secretary  that  an  appropriate 
adjustment  in  liquidated  damages  be 
made  or  that  the  contractor  or 
subcontractor  be  relieved  of  liability  for 
such  liquidated  damages.  Such  findings 
with  respect  to  liquidated  damages  shall 
int  lude  findings  with  respect  to  any 
wage  underpayments  for  which  the 
hquidated  damages  are  determined. 

|r)  The  recommendations  of  the 
.Agency  Head  for  adjustment  or  relief 
from  liquidated  damages  under 
paragraph  (a)  of  this  section  shall  be 
rev  lewed  by  the  Administrator  or  an 
authorized  representative  who  shall 
issue  an  order  concurring  in  the 
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recommendations,  partially  concurring 
in  the  recommendations,  or  rejecting  the 
recommendations,  and  the  reasons 
therefor.  The  order  shall  be  the  final 
decision  of  the  Department  of  Labor, 
unless  a  petition  for  review  is  filed 
pursuant  to  Part  7  of  this  title,  and  the 
Wage  Appeals  Board  in  its  discretion 
reviews  such  decision  and  order  or, 
with  respect  to  contracts  subject  to  the 
Service  Contract  Act,  unless  petition  for 
review  is  filed  pursuant  to  Part  8  of  this 
title,  and  the  Board  of  Service  Contract 
Appeals  in  its  discretion  reviews  such 
decision  and  order. 

(d)  Whenever  the  Agency  Head  finds 
that  a  sum  of  liquidated  damages 
administratively  determined  to  be  due 
under  section  104(a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  a  contract  is  $500  or  less  and  the 
Agency  Head  finds  that  the  sum  of 
liquidated  damages  is  incorrect  or  that 
the  contractor  or  subcontractor  violated 
inadvertently  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  notwithstanding  the 
exercise  of  due  care  upon  the  part  of  the 
contractor  or  subcontractor  involved,  an 
appropriate  adjustment  may  be  made  in 
such  liquidated  damages  or  the 
contractor  or  subcontractor  may  be 
relieved  of  liability  for  such  liquidated 
damages  without  submitting 
recommendations  to  this  effect  or  a 
report  to  the  Department  of  Labor.  This 
delegation  of  authority  is  made  under 
section  105  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  has  been 
found  to  be  necessary  and  proper  in  the 
public  interest  to  prevent  undue 
hardship  and  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business. 

§  5.9    Suspension  of  funds. 

In  till'  event  of  failure  or  refusal  of  the 
contr....u)r  or  any  subcontractor  to 
comply  with  the  labor  standards  clauses 
contained  in  §  5.5  and  the  applicable 
statutes  listed  in  §  5.1,  the  Federal 
agency,  upon  its  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of 
Labor,  shall  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  the 
payment,  advance  or  guarantee  of  funds 
until  such  time  as  the  violations  are 
discontinued  or  until  sufficient  funds  are 
withheld  to  compensate  employees  for 
the  wages  to  which  they  are  entitled  and 
to  cover  any  liquidated  damages  which 
may  be  due. 

§  5. 10    Restitution,  crtminai  actioa 

(a)  In  cases  other  than  those 
forwarded  to  the  Attorney  General  of 
the  United  States  under  paragraph  (b), 
of  this  section,  where  violations  of  the 


labor  standards  clauses  contained  in 
§  5.5  and  the  applicable  statutes  listed 
in  §  5.1  result  in  underpayment  of  wages 
to  employees,  the  Federal  agency  or  an 
authorized  representative  of  the 
Department  of  Labor  shall  request  that 
restitution  be  made  to  such  employees 
or  on  their  behalf  to  plans,  funds,  or 
programs  for  any  type  of  bona  fide 
fringe  benefits  within  the  meaning  of 
section  1(b)(2)  of  the  Davis-Bacon  Act. 
(b)  In  cases  where  the  Agency  Head 
or  the  Administrator  finds  substantial 
evidence  that  such  violations  are  %villful 
and  in  violation  of  a  criminal  statute,  the 
matter  shall  be  forwarded  to  the 
Attorney  General  of  the  United  States 
for  prosecution  if  the  facts  warrant.  In 
all  such  cases  the  Administrator  shall  be 
informed  simultaneously  of  the  action 
taken. 

§  5. 11    Disputes  concerning  payment  of 
wages. 

(a)  This  section  sets  forth  the 
procedure  for  resolution  of  disputes  of 
fact  or  law  concerning  payment  of 
prevailing  wage  rates,  overtime  pay,  or 
proper  classification.  The  procedures  in 
this  section  may  be  initiated  upon  the 
Administrator's  own  motion,  upon 
referral  of  the  dispute  by  a  Federal 
agency  pursuant  to  S  5.5(a)(9).  or  upon 
request  of  the  contractor  or 
subcontractor(s). 

{b)(l)  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  relevant 
facts  are  at  issue,  the  Administrator  will 
notify  the  affected  contractor  and 
subcontractor(s)  (if  any),  by  registered 
or  certified  mail  to  the  last  known 
address,  of  the  investigation  findings.  If 
the  Administrator  determines  that  there 
is  reasonable  cause  to  believe  that  the 
contractor  and/or  subcontractor(s) 
should  also  be  subject  to  debarment 
under  the  Davis-Bacon  Act  or 
§  5.12(a)(1),  the  letter  will  so  indicate. 

(2)  A  contractor  and/or  subcontractor 
desiring  a  hearing  concerning  the 
Administrator's  investigative  findings 
shall  request  such  a  hearing  by  letter 
postmarked  within  30  days  of  the  date  of 
the  Administrator's  letter.  The  request 
shall  set  forth  those  findings  which  are 
in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses,  with 
respect  to  the  violations  and/or 
debarment,  as  appropriate. 

(3)  Upon  receipt  of  a  timely  request 
for  a  hearing,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  letter  from  the  Administrator 
and  response  thereto,  for  designation  of 
an  Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 


resolve  the  disputed  matters.  The 
hearing  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  6. 

(c)(lj  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  there 
are  no  relevant  facts  at  issue,  and  where 
there  is  not  at  that  time  reasonable 
cause  to  institute  debarment 
proceedings  under  i  5.1Z  the 
Administrator  shall  notify  the  contractor 
and  subcontractor(s)  (if  any),  by 
registered  or  certified  mail  to  the  last 
known  address,  of  the  investigation 
findings,  and  shall  issue  a  ruling  on  any 
issues  of  law  known  to  be  in  dispute. 

(2)(i)  If  the  contractor  and/or 
subcontractoris)  disagree  with  the 
factual  findings  of  the  Administrator  or 
believe  that  there  are  relevant  facts  in 
dispute,  the  contractor  or 
subcontractor(s)  shall  so  advise  the      , 
Administrator  by  letter  postmarked 
within  30  days  of  the  date  of  the 
Administrator's  letter.  In  the  response, 
the  contractor  and/or  subcontractoris) 
shall  explain  in  detail  the  facts  alleged 
to  be  in  dispute  and  attach  any 
supporting  documentation. 

(ii)  Upon  receipt  of  a  response  under 
paragraph  (c)(2)(i)  of  this  section 
alleging  the  existence  of  a  factual 
dispute,  the  Administrator  shall 
examine  the  information  submitted.  If 
the  Administrator  determines  that  there 
is  a  relevant  issue  of  fact,  the 
Administrator  shall  refer  the  case  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  If  the  Administrator  determines 
that  there  is  no  relevant  issue  of  fact,  the 
Administrator  shall  so  rule  and  advise 
the  contractor  and  subcontractor(s)  (if 
any)  accordingly. 

(3)  If  the  contractor  and/or 
subcontractor(s)  desire  review  of  the 
ruling  issued  by  the  Administrator  under 
paragraph  (c)(1)  or  (2)  of  this  section,  the 
contractor  and/or  subcontractor(s)  shall 
file  a  petition  for  review  thereof  with  the 
Wage  Appeals  Board  within  30  days  of 
the  date  of  the  ruling,  with  a  copy 
thereof  the  Administrator.  The  petition 
for  review  shall  be  filed  in  accordance 
with  Part  7  of  this  title. 

(d)  If  a  timely  response  to  the 
Administrator's  findings  or  ruling  is  not 
made  or  a  timely  petition  for  review  is 
not  filed,  the  Administrator's  findings 
and/or  ruling  shall  be  final,  except  that 
with  respect  to  debarment  under  the 
Davis-Bacon  Act,  the  Administrator 
shall  advise  the  Comptroller  General  of 
the  Administrator's  recommendation  in 
accordance  with  {  5.12(a)(1).  If  a  timely 
response  or  petition  for  review  is  filed, 
the  findings  and/ or  ruling  of  the 
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Administrator  shall  be  inoperative 
unless  and  until  the  decision  is  upheld 
by  the  Administrative  Law  Judge  or  the 
Wage  Appeals  Board. 

S  5.12    OctMniwnt  proceedings. 

(a)(1)  Whenever  any  contractor  or 
subcontractor  is  found  by  the  Secretary 
of  Labor  to  be  in  aggravated  or  willful 
violation  of  the  labor  standards 
provisions  of  any  of  the  applicable 
statutes  listed  in  S  5.1  other  than  the 
Davis-Bacon  Act,  such  contractor  or 
subcontractor  or  any  firm,  corporation, 
partnership,  or  association  in  which 
such  contractor  or  subcontractor  has  a 
substantial  interest  shall  be  ineligible 
for  a  period  not  to  exceed  3  years  (from 
the  date  of  publication  by  the 
Comptroller  General  of  the  name  or 
names  of  said  contractor  or 
subcontractor  on  the  ineligible  list  as 
provided  below)  to  receive  any 
contracts  or  subcontracts  subject  to  any 
of  the  statutes  listed  in  S  5.1 

(2)  In  cases  arising  under  contracts 
covered  by  the  Davis-Bacon  Act.  the 
Administrator  shall  transmit  to  the 
Comptroller  General  the  names  of  the 
contractors  or  subcontractors  and  their 
responsible  officers,  if  any  (and  any 
firms  in  which  the  contractors  or 
subcontractors  are  known  to  have  an 
interest),  who  have  been  found  to  have 
disregarded  their  obligations  to 
employees,  and  the  recommendation  of 
the  Secretary  of  Labor  or  authorized 
representative  regarding  debarment.  The 
Comptroller  General  will  distribute  a  list 
to  all  Federal  agencies  giving  the  names 
of  such  ineligible  person  or  firms,  who 
shall  be  ineligible  to  be  awarded  any 
contract  or  subcontract  of  the  United 
States  or  the  District  of  Columbia  and 
any  contract  or  subcontract  subject  to 
the  labor  standards  provisions  of  the 
statutes  listed  in  5  5.1. 

(b)(1)  In  addition  to  cases  under 
which  debarment  action  is  initiated 
pursuant  to  S  5.11.  whenever  as  a  result 
of  an  investigation  conducted  by  the 
Federal  agency  or  the  Department  of 
Labor,  and  where  the  Administrator 
finds  reasonable  cause  to  believe  that  a 
contractor  or  subcontractor  has 
committed  willful  or  aggravated 
violations  of  the  labor  standards 
provisions  of  any  of  the  statutes  listed  in 
§  5.1  (other  than  the  Davis-Baton  Act). 
or  has  committed  violations  of  the 
Davis-Bacon  Act  which  constitute  a 
disregard  of  its  obligations  to  employees 
or  subcontractors  under  section  3(a) 
thereof,  the  Administrator  shall  notify 
by  registered  or  certified  mail  to  the  last 
known  address,  the  contractor  or 
subcontractor  and  its  responsible 
officers,  if  any  (and  any  firms  in  which 
the  contractor  or  subcontractor  are 


known  to  have  a  substantial  interest),  of 
the  finding.  The  Administrator  shall 
afford  such  contractor  or  subcontractor 
and  any  other  parties  notified  an 
opportunity  for  a  hearing  as  to  whether 
debarment  action  should  be  taken  undei 
paragraph  (a)(1)  of  this  section  or 
section  3(a)  of  the  Davis-Bacon  Act.  The 
Administrator  shall  furnish  to  those 
notified  a  summary  of  the  investigative 
findings.  If  the  contractor  or 
subcontractor  or  any  other  parties 
notified  wish  to  request  a  hearing  as  to 
whether  debarment  action  should  be 
taken,  such  a  request  shall  be  made  by 
letter  postmarked  within  30  days  of  the 
date  of  the  letter  from  the  Administrator, 
and  shall  set  forth  any  findings  which 
are  in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses  to  be 
raised.  Upon  receipt  of  such  request  for 
a  hearing,  the  Administrator  shall  refer 
the  case  to  the  Chief  Administrative 
Law  )udge  by  Order  of  Reference,  to 
which  shall  be  attached  a  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
determine  the  matters  in  dispute.  In 
considering  debarment  under  any  of  the 
statutes  listed  in  §  5.1  other  than  the 
Davis-Bacon  Act,  the  Administrative 
Law  judge  shall  issue  an  order 
(  unceming  whether  the  contractor  or 
subcontractor  is  to  be  debarred  in 
accordance  with  paragraph  (a|(l)  of  this 
section  In  considering  debarment  under 
the  Davis-Bacon  Act,  the  Administrative 
Law  judge  shall  issue  a  recommendation 
as  to  whether  the  contractor  or 
subcontractor  should  be  debarred  under 
section  3(a)  of  the  Act 

(2)  Hearings  under  this  section  shall 
be  conducted  in  accordance  with  29  CFR 
Part  6.  If  no  hearing  is  requested  within 
30  days  of  receipt  of  the  letter  from  the 
Administ:.i'(ir.  the  Adminislr.itnr's 
findings  shall  be  final,  except  with 
respect  to  recommendations  regarding 
debarment  under  the  Davis-Bacon  Act. 
as  set  forth  in  paragraph  (a)(21  of  this 
section 

(c)  Any  person  or  firm  debarred  under 
§  5.12(a)(1)  may  in  writing  request 
removal  from  the  debarment  list  after 
SIX  months  frotnihe  date  of  publication 
by  the  Comptroller  General  of  such 
person  or  firm's  name  on  the  ineligible 
list.  Such  a  request  should  be  directed  to 
the  Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Washington,  DC.  20210.  and 
shall  contain  a  full  explanation  of  the 
reasons  why  such  pe'"son  or  firm  should 
be  removed  from  the  ineligible  list.  In 
cases  where  the  contractor  or 


subcontractor  failed  to  make  full 
restitution  to  all  underpaid  employees,  a 
request  for  removal  will  not  be 
considered  until  such  underpayments 
are  made.  In  all  other  cases,  the 
Administrator  will  examine  the  facts 
and  circumstances  surrounding  the 
violative  practices  which  caused  the 
debarment,  and  issue  a  decision  as  to 
whether  or  not  such  person  or  firm  has 
demonstrated  a  current  responsibility  to 
comply  with  the  labor  standards 
provisions  of  the  statutes  listed  in  §  5.1. 
and  therefore  should  be  removed  from 
the  ineligible  list.  Among  the  factors  to 
be  considered  in  reaching  such  a 
decision  are  the  severity  of  the 
violations,  the  contractor  or 
subcontractor's  attitude  towards 
compliance,  and  the  past  compliance 
history  of  the  firm.  In  no  case  will  such 
removal  be  effected  unless  the 
Administrator  determines  after  an 
investigation  that  such  person  or  firm  is 
in  compliance  with  the  labor  standards 
provisions  applicable  to  Federal 
contracts  and  Federally  assisted 
construction  work  subject  to  any  of  the 
applicable  statutes  listed  in  §  5.1  and 
other  labor  statutes  providing  wage 
protection,  such  as  the  Service  Contract 
Act,  the  Walsh-Healey  Public  Contracts 
Act.  and  the  Fair  Labor  Standards  Act. 
If  the  request  for  removal  is  denied,  the 
person  or  firm  may  petition  for  review 
by  the  Wage  Appeals  Board  pursuant  to 
29  CFR  Part  7 

(d)(1)  Section  3(a)  of  the  Davis-Bacon 
Act  provides  that  for  a  period  of  three 
years  from  date  of  publication  on  the 
ineligible  list,  no  contract  shall  be 
awarded  to  any  persons  or  firms  placed 
on  the  list  as  a  result  oi  a  finding  by  the 
Comptroller  General  that  such  persons 
or  firms  have  disregarded  obligations  to 
emplo\ees  and  subcontractors  under 
that  Act,  and  further,  that  no  cimtract 
shall  be  awarded  to  "any  firm, 
corpoitition.  partnership,  or  association 
in  which  such  persons  or  firms  have  an 
interest."  Paragraph  (a)(1)  of  this  section 
similarly  provides  that  for  a  period  not 
to  exceed  three  years  from  date  of 
publicatum  on  the  ineligible  list,  no 
contract  subject  to  any  of  the  statutes 
•  listed  in  §  5.1  shall  be  awarded  to  any 
contractor  or  subcontractor  on  the 
ineligible  list  pursuant  to  that  paragraph, 
or  to  "any  firm,  corporation,  partnership, 
or  association"  in  which  such  contractor 
or  subcontractor  has  a  "substantial 
interest."  A  finding  a",  to  whether 
persons  or  firms  whose  names  appear 
on  the  ineligible  list  have  an  interest  (or 
a  substantial  interest,  as  appropriate)  in 
any  other  firm,  corporation,  partnership, 
or  association,  may  be  made  through 
investigation,  hearing,  or  otherwise. 
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(2)(i)  The  Administrator,  on  his/her 
'  vn  motion  or  after  receipt  of  a  request 

jr  a  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  may 
make  a  finding  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 

(ii)  If  the  Administrator  determines 
that  there  may  be  an  interest  (or 
substantial  interest  as  appropriate],  but 
fmds  that  there  is  insufficient  evidence 
to  render  a  final  ruling  thereon,  the 
Administrator  may  refer  the  issue  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (d)(4)  of  this 
section. 

(iii)  If  the  Administrator  Fmds  that  no 
interest  (or  substantial  interest,  as 
appropriate)  exists,  or  that  there  is  not 
sufficient  information  to  warrant  the 
initiation  of  an  investigation,  the 
requesting  party,  if  any,  will  be  so 
notified  and  no  further  action  taken. 

(iv)(A)  If  the  Administrator  finds  that 
an  interest  (or  substantial  interest,  as 
appropriate)  exists,  the  person  or  firm 
affected  will  be  notified  of  the 
Administrators  finding  (by  certified 
mail  to  the  last  known  address),  which 
shall  include  the  reasons  therefor,  and 
such  person  or  firm  shall  be  afforded  an 
opportunity  to  request  that  a  hearing  be 
held  to  render  a  decision  on  the  issue. 

(B)  Such  person  or  firm  shall  have  20 
days  from  the  date  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any,  shall  be  submitted 
with  the  request  for  a  hearing. 

(C)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
('.ii(2)(iv)(B]  of  this  section,  the 
.A.iiministrator's  finding  shall  be  final 
iind  the  Administrator  shall  so  notify  the 
Comptroller  General.  If  a  hearing  is 
requested,  the  ruling  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  administrative  law 
judge  or  the  Wage  Appeals  Board  issues 
an  order  that  there  is  an  interest  (or 
substantial  nterest.  as  appropriate). 

(3|{i)  A  rtiju,  st  for  a  determination  of 
interest  (or  substantia!  interest,  as 
appropriate),  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors  and 
Hssociations  of  contractor's 
rnpresentafives  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
.'Kdminisfration,  U.S.  Department  of 
Labor.  Washington,  D.C.  20210,  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards. 

(ii)  The  request  shall  include  a 
statement  setting  forth  in  detail  why  the 


petitioner  believes  that  a  person  or  firm 
whose  name  appears  on  the  debarred 
bidders  list  has  an  interest  (or  a 
substantial  interest,  as  appropriate)  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Columbia,  or  which  is 
subject  to  any  of  the  statutes  listed  in 
§  5.1.  No  particular  form  is  prescribed 
for  the  submission  of  a  request  under 
this  section. 

(4)  Referral  to  the  Chief 
Administrative  Law  Judge.  The 
Administrator,  on  his/her  own  motion 
under  paragraph  (d)(2)(ii)  of  this  section 
or  upon  a  request  for  hearing  where  the 
Administrator  determines  that  relevant 
facts  are  in  dispute,  will  by  order  refer 
the  issue  to  the  Chief  Administrative 
Law  Judge,  for  designation  of  an 
Administrative  Law  Judge  who  shall 
conduct  such  hearings  as  may  be 
necessary  to  render  a  decision  solely  on 
the  issue  of  interest  (or  substantial 
interest,  as  appropriate).  Such 
proceedings  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6. 

(5)  Referral  to  the  Wage  Appeals 
Board.  If  the  person  or  firm  affected 
requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
Administrator  will  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Wage  Appeals  Board  to  render  a 
decision  solely  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 
Such  proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  7. 

§  5.13    Rulings  and  interpretations. 

All  questions  relatir^g  to  the 
application  and  interpretation  of  wage 
determinations  (including  the 
classifications  therein)  issued  pursuant 
to  Part  1  of  this  subtitle,  of  the  rules 
contained  in  this  part  and  in  Parts  1  and 
3,  and  of  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  §  5.1  shall 
be  referred  to  the  Administrator  for 
appropriate  ruling  or  interpretation.  The 
rulings  and  interpretations  shall  be 
authoritative  and  those  under  the  Davis- 
Bacon  Act  may  be  relied  upon  as 
provided  for  in  section  10  of  the  Portal- 
to-Portal  Act  of  1947  (29  U.S.C.  259). 
Requests  for  such  rulings  and 
interpretations  should  be  addressed  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210. 


§5.14    Variations,  toterancM, and 
exemptions  from  Parts  1  and  3  of  this 
sutititle  and  this  part 

The  Secretary  of  Labor  may  make 
variations,  tolerances,  and  exemptions 
from  the  regulatory  requirements  of  this 
part  and  those  of  Parts  1  and  3  of  this 
subtitle  whenever  the  Secretary  finds 
that  such  action  is  necessary  and  proper 
in  the  public  interest  or  to  prevent 
injustice  and  undue  hardship. 
Variations,  tolerances,  and  exemptions 
may  not  be  made  from  the  statutory 
requirements  of  any  of  the  statutes 
listed  in  f  5.1  unless  the  statute 
specifically  provides  such  authority. 

§5.15  Umttations,  variations,  toterancas, 
and  exemptions  under  tiM  Contract  Work 
Hours  and  Safety  Standards  Act 

(a)  General.  Upon  his  or  her  own 
initiative  or  upon  the  request  of  any 
Federal  agency,  the  Secretary  of  Labor 
may  provide  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  reasonable  limitations 
and  allow  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  that  Act  whenever  the 
Secretary  finds  such  action  to  be 
necessary  and  proper  in  the  public 
interest  to  prevent  injustice,  or  undue 
hardship,  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business. 
Any  request  for  such  action  by  the 
Secretary  shall  be  submitted  in  writing, 
and  shall  set  forth  the  reasons  for  which 
the  request  is  made. 

(b)  Exemptions.  Pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act,  the  following 
classes  of  contracts  are  found  exempt 
from  all  provisions  of  that  Act  in  order 
to  prevent  injustice,  undue  hardship,  or 
serious  impairment  of  Government 
business: 

(1)  Contracts  of  $2,000.00  or  less. 

(2)  Purchases  and  contracts  other  than 
construction  contracts  in  the  aggregate 
amount  of  $2,500.00  or  less.  In  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising. 

(3)  Contract  work  performed  in  a 
workplace  within  a  foreign  country  or 
within  territory  under  the  jurisdiction  of 
the  United  States  other  than  the 
following:  A  State  of  the  United  States: 
the  District  of  Columbia;  Puerto  Rico; 
the  Virgin  Islands;  Outer  Continental 
Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345.  67 
Stat.  462):  American  Samoa;  Guam: 
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Wake  Island:  Eniwelok  Atoll;  Kwajalein 
Atoll;  and  Johnston  Island. 

(4)  Agreements  entered  into  by  or  on 
behalf  of  the  Commodity  Credit 
Corporation  providing  for  the  storing  in 
or  handling  by  commercial  warehouses 
of  wheat,  com.  oats,  barley,  rye,  gram 
sorghums,  soybeans,  flaxseed,  rice, 
naval  stores,  tobacco,  peanuts,  dry 
beans,  seeds,  cotton,  and  wool. 

(5)  Sales  of  surplus  power  by  the 
Tennessee  Valley  Authority  to  States, 
counties,  municipalities,  cooperative 
organization  of  citizens  or  farmers, 
corporations  and  other  individuals 
pursuant  to  section  10  of  the  Tennessee 
Valley  Authority  Act  of  1933  |16  U  S.C 
8311). 

(c)  Tolerances.  (1)  The  ■basic  rate  of 
pay"  under  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
may  be  computed  as  an  hourly 
equivalent  to  the  rate  on  which  time- 
and-one-half  overtime  compensation 
may  be  computed  and  paid  under 
section  7  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (29  U.S.C.  207). 
as  interpreted  in  Part  778  of  this  title. 
This  tolerance  is  found  to  be  necessary 
and  proper  in  the  public  interest  in  order 
to  prevent  undue  hardship. 

(2)  Concerning  the  tolerance  provided 
in  paragraph  (c)(l )  of  this  sectior,  the 
provisions  of  section  7(d)(2)  of  the  Fair 
Labor  Standards  Act  and  S  778.7  of  this 
title  should  be  noted.  Under  these 
provisions,  payments  for  occasional 
periods  when  no  work  is  performed,  due 
to  vacations,  and  similar  causes  are 
excludable  from  the  "regular  rale"  under 
the  Fair  Labor  Standards  Act.  Such 
payments,  therefore,  are  also  excludable 
from  the  "basic  rate"  under  the  Contract 
Work  Hours  and  Safety  St  indards  Act. 

(3)  See  S  5.8(c)  providing  a  tolerance 
subdelegating  authority  to  the  heads  of 
agencies  to  make  appropriate 
adjustments  in  the  assessment  of 
liquidated  damages  totaling  $300  or  less 
under  specified  circumstances 

(4)(i)  Time  spent  in  an  organized 
program  of  related,  supplemental 
instruction  by  laborers  or  mechiiniis 
employed  under  bona  fide 
apprenticeship  or  training  programs  may 
be  excluded  from  working  time  if  the 
criteria  prescribed  in  paragraphs 
(c)(4)(ii)  and  (iii)  of  this  sectum  are  met 
,  (ii)  The  apprentice  or  trainee  cumes 
within  the  definition  contained  in 
§  5.2(n). 

(iii)  The  time  in  question  does  ndt 
involve  productive  work  or  performance 
of  the  apprentices  or  trainee  s  regular 
duties. 

(d)  Variations.  (1)  In  order  to  prevent 
undue  hardship,  a  workday  consisting  of 
a  fixed  and  recurring  24-hour  period 
commencing  at  the  .same  time  (m  each 


calendar  day  may  be  used  in  lieu  of  the 
calendar  day  in  applying  the  daily 
overtime  provisions  of  the  Act  to  the 
employment  of  firefighters  or  fireguards, 
under  the  following  conditions:  (i) 
Where  such  employment  is  under  a 
platoon  system  requiring  such 
employees  to  remain  at  or  within  t.^f 
confines  of  their  post  of  duty  in  excess 
of  8  hours  per  day  in  a  standby  or  on- 
call  status;  and  (ii|  if  the  use  of  such 
alternate  24-hour  day  has  been  agreed 
upon  between  the  employer  ard  such 
employees  or  their  authorized 
representatives  before  performance  of 
the  work:  and  (iii)  provided  that,  in 
determining  the  daily  and  the  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  such 
employee  whose  established  workweek 
begins  at  an  hour  of  the  calendar  day 
different  from  the  hour  when  such 
agreed  24-hour  day  commences,  the 
hours  worked  in  excess  of  8  hours  in  any 
such  24-hour  day  shall  be  counted  m  the 
established  workweek  (of  168  hours 
(;ommenc:ing  at  the  same  time  each 
week)  in  which  such  hours  are  actually 
worked   (.Approved  by  the  Office  of 
.Managenient  and  Budget  under  O.MB 
control  numlicrs  121.>-^)140  and  121S- 
0017  ) 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to 
comply  with  overtime  pay  requirements 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act.  if  the  funds  withheld  by 
Federal  agencies  for  the  violations  are 
not  sufficient  to  pay  fully  both  the 
unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  United  States,  the  available 
funds  shall  be  used  first  to  compensate 
the  laborers  and  mechanics  for  the 
wages  to  which  they  are  entitled  (or  an 
equitable  portion  ihereof  when  the  funds 
are  not  adequate  for  this  purpose);  and 
the  balance,  if  any,  shall  be  used  for  the 
payment  of  liquidated  damages. 

(3)  In  the  performance  of  any  contract 
entered  into  pursuant  to  the  provisions 
(if  38  use.  620  to  provide  nursing  home 
care  of  veter.ins,  no  contractor  or 
subcontractor  under  such  contract  shall 
be  deemed  in  violatum  of  Section  102  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtime  wages  required  by  such 
section  for  work  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  in  the 
workweek  to  any  individual  employed 
by  an  establishment  which  is  an 
institution  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  ill 
or  defective  who  reside  on  the  premises 
if,  pursuant  to  an  agreement  or 
understanding  arrived  at  between  the 
employer  and  the  employee  before 
performance  of  the  work,  a  work  period 


of  14  consecutive  days  is  accepted  in 
lieu  of  the  workweek  of  7  consecutive 
days  for  the  purpose  of  overtime 
compensation  and  if  such  individual 
receives  compensation  for  employment 
in  excess  of  8  hours  in  any  workday  and 
in  excess  of  80  hours  in  such  14-day 
period  at  a  rate  not  less  than  IVi  times 
the  regular  rate  at  which  the  individual 
IS  employed,  computed  in  accordance 
with  the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  numbers 
1215-0140  and  1215-0017.) 

(4)  Any  contractor  or  subcontractor 
performing  on  a  government  contract  the 
principal  purpose  of  which  is  the 
furnishing  of  fire  fighting  or  suppression 
and  related  ser\ices.  shall  not  be 
deemed  to  be  in  violation  of  Section  102 
of  the  Contract  Work  Hour  and  Safety 
Standards  Act  for  failing  to  pay  the 
overtime  compensation  required  by 
Section  102  of  the  Act  in  accordance 
with  the  basic  rate  of  pay  as  defined  in 
subsection  (c|(l)  of  this  section,  to  any 
pilot  or  copiJot  of  a  fixed-wing  or  rotary- 
wing  aircrafi  employed  on  such  contract 

if: 

(i]  Pursuant  to  a  written  employment 
agreement  between  the  contractor  and 
the  employee  which  is  arrived  at  before 
performance  of  the  work. 

(A)  The  employee  receives  gross 
wages  of  not  less  than  S3()0  per  week 
regardless  of  the  total  number  of  hours 
worked  in  any  workweek,  and 

(B)  Within  any  workweek  the  total 
wages  which  an  employee  receives  are 
not  less  than  the  wages  to  which  the 
employee  would  have  been  entitled  in 
that  workweek  if  the  employee  were 
paid  the  minimum  hourly  wage  required 
under  the  contract  pursuant  to  the 
provisions  of  the  Service  Contract  Act  of 
1965  and  any  applicable  wage 
determination  issued  thereunder  for  all 
hours  worked,  plus  an  additional 
premium  payment  of  one-half  times  such 
minimum  hourly  wage  for  all  hours 
worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the 
workweek, 

(li)  The  contractor  maintains  accurate 
records  of  the  total  daily  and  weekly 
hours  of  work  performed  by  such 
employee  an  the  government  contract.  In 
the  event  these  conditions  for  the 
exemption  are  not  met,  the  requirements 
of  section  102  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  shall 
he  applicable  to  the  contract  from  the 
date  the  contractor  or  subcontractor 
fails  to  satisfy  the  conditions  until 
completion  of  the  contract.  (Approved 
by  the  Office  of  Management  and 
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Budget  under  OMB  control  number 
1215-0017.) 

§  5.16    Training  plans  approved  or 
recognized  by  ttie  Department  of  Labor 
prior  to  August  20, 1975. 

(a)  Notwithstanding  the  provisions  of 
§  5.5(a)(4)(ii)  relating  to  the  utilization  of 
trainees  on  Federal  and  federally 
assisted  construction,  no  contractor 
shall  be  required  to  obtain  approval  of  a 
training  program  which,  prior  to  August 
20, 1975,  was  approved  by  the 
Department  of  Labor  for  purposes  of  the 
Davis-Bacon  and  Related  Acts,  was 
established  by  agreement  of  organized 
labor  and  management  and  therefore 
recognized  by  the  Department,  and/or 
was  recognized  by  the  Department 
under  Executive  Order  11246,  as 
amended.  A  copy  of  the  program  and 
evidence  of  its  prior  approval,  if 
applicable  shall  be  submitted  to  the 
Employment  and  Training 
Administration,  which  shall  certify  such 
prior  approval  or  recognition  of  the 
program.  In  every  other  respect,  the 


provisions  of  §  5.5(a)(4)(ii) — including 
those  relating  to  registration  of  trainees, 
permissible  ratios,  and  wage  rates  to  be 
paid — shall  apply  to  these  programs. 

(b)  Every  trainee  employed  on  a 
contract  executed  on  and  after  August 
20, 1975,  in  one  of  the  above  training 
programs  must  be  individually 
registered  in  the  program  in  accordance 
with  Employment  and  Training 
Administration  procedures,  and  must  be 
paid  at  the  rate  specified  in  the  program 
for  the  level  of  progress.  Any  such 
employee  listed  on  the  payroll  at  a 
trainee  rate  who  is  not  registered  and 
participating  in  a  program  certified  by 
ETA  pursuant  to  this  section,  or 
approved  and  certified  by  ETA  pursuant 
to  §  5.5(a)(4)(ii),  must  be  paid  the  wage 
rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work 
actually  performed.  The  ratio  of  trainees 
to  journeymen  shall  not  be  greater  than 
permitted  by  the  terms  of  the  program. 

(c)  In  the  event  a  program  which  was 
recognized  or  approved  prior  to  August 


20, 1975.  is  modified,  revised,  extended, 
or  renewed,  the  changes  in  the  program 
or  its  renewal  must  be  approved  by  the 
Employment  and  Training 
Administration  before  they  may  be 
placed  into  effect. 

§  5.17    Withdrawal  of  approval  of  a  training 
program. 

If  at  any  time  the  Employment  and 
Training  Administration  determines, 
after  opportunity  for  a  hearing,  that  the 
standards  of  any  program,  whether  if  is 
one  recognized  or  approved  prior  to 
August  20,  1975,  or  a  program 
subsequently  approved,  have  not  been 
complied  with,  or  that  such  a  program 
fails  to  provide  adequate  training  for 
participants,  a  contractor  will  no  longer 
be  permitted  to  utilize  trainees  at  less 
than  the  predetermined  rate  for  the 
classification  of  work  actually 
performed  until  an  acceptable  program 
is  approved. 

|FR  Do<:  83-11  iW)  Kllf-d  4-2«-83;  8:45  am| 
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nPPAR-niFNT  OF  LABOR  puhhc.fon  m  the  Federal  Register             "  encouraged  to  subm.t  wage  rate 

DEPARTMENT  OF  LABOR  \^,^Ua^i  l„.iitat.un  as  to  nnu'  and  are  to  information  for  consideration  by  the 

Emolovment  Standards  be  used  in  accortiance  uith  the  Department.  Furth.T  information  and 

ASsTration  wage  and  Hour  provisions  of  29  CKR  Paris  l  and  5.  self-explanatory  forms  for  the  purpose 

DlvS^n  Accordingly,  the  applicable  decision  of  submitting  this  data  may  be  obtained 

together  with  any  modifications  issued  by  writing  to  the  U.S.  Department  of 

Minimum  Wages  for  Federal  and  subsequent  to  its  publication  date  shall  Labor.  Employment  Standards 

Federally  Assisted  Construction;  (,e  m^ide  a  part  lif  every  contract  for  Administration.  Wage  and  Hour 

General  Wage  Determination  perfurmance  of  the  described  work  Division.  Office  of  Government  Cuntr.ict 

Decisions  wiihin  the  geographic  area  indicated  as  vVage  Stand, irds,  Division  of 

,     .  .  required  bv  an  applicable  Federal  Covernment  Contract  Wage 

General  wage  determination  decisions               .^,\,^^-^.,,^,  |,.^.  ,,„d  ^9  CFR.  Part  5  netermmations.  Washington,  DC   20210, 

of  the  Secretary^of  Labor  specfv.  in  .^.^^^  ^,_^^^,  ^  _,,.^  ^  „nt.„:i,d  therein  shall  ^.^^^  ,,^,^,^,,  f,,^  ,^,„  ^,(,,,„n„  ,^„, 

accordance  with  ^PP''';''*',';^  ;;•;';'   ;';•  he  the  minimum  paid  und.     .uch  rulemaking  pr»cedun-s  presi  nbed  ,n  5 

the  basis  "   '"/°'-7'^'7"  ^\^,  ':^  '  ^    '    f'^  contract  ts  cnnt.ictors  ,i:,d  533^,3  been  set  ioith  ,n  the 

Department  of  Ld^or  from  ■      s'  suh.nn:..  tnrs  on  the  w,u.  ,^^,   ,„^,  ^,.„,,.,,,  nete.n.,.na.,nn 
local  wage  conditions  and  trier  (!tnt  r 

sources,  the  basic  hourly  wage  rates  and  Modifications  and  Supersedeas  Decision 

fringe  benefit  payments  which  are  Decisions  to  General  Wage  Modifications  to  (ieneral  VVage 

determined  to  be  prevailing  for  'he  Determination  Decisions  Determination  De.isions 
described  classes  of  laborers  and                         Modifications  and  sufiersedeas 

mechanics  emploved  on  consirucnno  ^j^,,  ,^,,„,^  ,,,  ^,,,neral  wage  dnermmatioii  Ih.-  .'lumbers  of  the  J.  ,  .simis  hemg 

proiects  of  the  character  and  m  tne  decisions  are  based  upon  uiformatem  mciiified  and  their  d„t(  s  >•'.  pu.iiu  .ilioii 

localities  specified  therein  obtained  concerning  ch.mges  in  in  the  Federal  Register  are  listed  with 

The  determinations  m  these  aecisions  prevailing  hourly  wage  rates  and  fringe  each  State. 

of  such  prevailing  rates  and  fringe  benefit  payments  since  the  decisions  Ca).torn.a  ca82  sue        .— *"«  ^^' 

benefits  have  been  made  by  authority  of  ^.^^e  issued.  ^"^  coe2-5-07        *pr  9.  .962 

the  Secretarv  of  Labor  pursuant  (o  the  j^^p  determinations  of  prevailing  rates         mi83-2009 '"06  'i  '983 

provisions  of  the  Davis  Ba.   .n  A^  '    'f  and  fringe  benefits  made  in  the  mi83-2020 Mar  is  i983 

March  3.  193'.,  as  amended  |4b  bial.  modifications  and  supersedeas  Miwliais  ""ZIIZ..   "'"  **»'  "  ^^^ 

1494.  as  amended.  40  i:  S  C.  276a)  and  of  decisions  have  been  made  by  authority  mi83-?oi8  '"mi... Oo 

other  Federal  statutes  referred  to  in  29  of  the  Secretary  of  Labor  pursuant  to  the         Mie3-M2i         "«'  '*  ^^^ 

CFR  11  lincluding  the  statutes  listed  at  provisions  of  the  DavisUacon  Act  of  ^'t^^t-jrsc)''         *"«  28-  '98' 

36  FR  306  following  Secretary  of  Labor's  March  3.  I'm    , is  amended  |4(j  Stat,  ma8i-3064          !...„ Sepi  4  i98i 

Order  .\o  24-:'0!  containing  provisions  1494,  ys  an. ended.  40  U.S.C.  276a)  and  of  Neo^sk.  ^E83^-^m^-^-— JJ*  ',«  J^^ 

for  the  pavment  of  wages  which  are  other  Federal  statutes  referred  to  in  29  !!J^Ida"°""' 

dependent  upon  determ, nation  bv  the  CFR  1  1  l'.-.<  liidm-j  '''e  statutes  listed  at  nv83-5io3 -..-       "»'  '»  '^^^ 

Secretary  of  Labor  under  the  Davis-               :i6  FR  30b  fullouc  secretary  of  Labor's  ^^-l]]l :"        ""^do  '^'^ 

Bacon  Act;  and  pursuant  to  the                         Order  No.  24^  "C  1  n'.nnmg  provisions  NetxasKa  nfb3  4025™™"       aix  '  '983 

provisions  of  part  1  of  subtitle  ,.\  of  title         for  the  pavm.-;,t  1 1!  v\  .i^es  which  are                or-qon  o«83-5too ^f,l^-tT^ 

""9  of  Code  of  Faderal  Regulations.                   dependent  upon  deiei  aun.iiinn  by  the  '-.  ..^«a  wv8?-3oc?  "'  -^  ^- 

Procedure  for  Predeterrrjc.tmn  of  VVage       Se(.retarv  ot  l.aiior  under  tiie  Daus-  Supersedeas  Decisiims  to  General  Wage 

Rates  (3'^  FR  21138|  and  of  Secretary  of          l)ur:on  A(  t:  and  pursuant  to  the  Determination  Decisions 

Labors  Orders  12-71  and  US-71  [M  FR           provisions  of  part  1  of  subtitle  A  of  title  ^^^  numbers  of  the  decisionss  being 

8755.  8756).  The  prevailing  raters  and               ^  of  Code  ol  Federa,  Regu.alions^  superseded  and  their  dates  of 

fringe  benefits  determined  in  these                 Procedure  for  Predetermmi  :,iiMtV\ag<  ■    '      ..,„,,n  in  th,.  Kedenl  Re"ister  are 

decf.,o„..h.„,„acc„,d.n„. ..-         R,,.s  ,37  ™  .,,»!  ,...  M  .s,.„,,,:y  ...  I    ^     ^;:,ts,'.','tp;;J„» 

=r,t'^^;z;'::^,;::;=:,;v„„i,.   ;;4;"»-;:::"^vt:,:;:";:;.'i"H''  r;r"'"Tz:^^zt:^L 

r-   J       1        1  r    i       ,.             .1                    .,,,,..1    „  ,1        1.  ■  .  •nin,.,'    n  fnreyouiy  fn   owing  the  numbcis  ol  tne  oecisionb 

on  Federal  and  federal. \  ar,s,s'.d                     tnnge  tieii.ti  -  vU  ,<  ,  mn.  ,.  .n  lort  go,ng  e 

construction  projects  to  laborers  and             general  wage  determma'i.ui  o.cisions.  being  modilied, 

mechanics  of  the  specified  classes                   as  hereby  modified,  and;ur  superseded  (xionecucut  oiswi'h  via.oe   Ma^.^a^-i    Oci  9, '9ei 

engaged  on  contra<:t  work  of  the                     shall,  in  accordance  with  the  provisions  ^'^^  ;„;*  r^,!,:'  2 

character  and  in  the  localities  described       of  the  foregoing  statutes,  constitute  the  Rhoae  island  ny8i-3073  (Ny83-30i3i 

therein                                                                  minimum  wages  payable  on  Federal  and  Fionoa  ^^^^ 

Good  cause  is  hereby  found  for  not            federally  assisted  i  onstru.  tion  projects  fI^':',^  Jp1:83:;o34!  jZ  .9  i98i 

utilizing  notice  and  public  procedure              to  laborers  and  mechanics  of  the  G«)f9ia  Nonn  caroima  South  caronna    sepi  io,  1982 

thereon  prior  to  the  issuance  of  these             specified  classes  engaged  ,n  contra,  t  ^;r'',04?S3°?035,''    *  "°"'' 

determinations  as  prescrilieii  in  h  I'  S C        work  of  the  character  and  m  the  ^„^,  moiana  Michigan.  Mmnesoia.  new    Apf  9  i982 

553  and  not  providing  for  dela\  m                    localities  described  therein  ' w  P^^eVsTi^'S'Tr  '  '^'*'°""" 

effective  date  as  prescribed  in  that                      Modifications  and  supersedeas  ^^^^_^  ^^  in80-2059  (iNe3-2033) Aug  v  i980 

section,  because  the  nei  essity  to  issue           decisions  are  effective  from  their  date  ot  ,o^^  ias?  4032  (IA83-4033)   June  is.  i9B2 

construction  industry  wage                              publication  in  the  Federal  Register  ^^^^  .  ^^  ^^^^^^inglon,  DC,  this  22nd  day 

determination  frequently  -.'.rd  ,n  large             without  limitation  as  to  time  ..nd  <ire  to  „f  ,,^^^1  ihh.i 

volume  causes  procedures  to  he                       be  used  in  accordance  u  ,ih  the  Dorothy  P  Come 

impractical  and  contrary  to  the  publii             provisions  of  29  CFR  Parts  1  and  5.  As^,s'unl  A,'r;r,^im!or  Wa^.' nr.d  Ihnir 

interest.                                                                    Any  person,  organizatuuvor  ^^^^^^^^^ 

General  wage  determination  liecisions       governmental  agency  having  an  interest 

are  effective  from  their  date  of                         in  the  wages  determined  as  prevailing  Is  wlung  code  45.0-27-m 
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Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Final  Rule 

AGENCY:  Bureau  of  Prisons,  justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Prisons  is 
publishing  its  final  rule  on  Inmate 
Personal  Property.  The  rule  discusses 
limitations  on  inmate  personal  property. 
as  well  as  the  identification  of.  and 
procedures  for  handling  contraband. 
The  rule  is  intended  to  contribute  to  the 
management  of  inmate  personal 
property  in  the  institution,  and  to 
contribute  to  a  safe  environment  for 
staff  and  inmates  by  reducing  fire 
hazards,  security  risks,  and  sanitation 
problems  which  relate  to  inmate 
personal  property. 

EFFECTIVE  DATE:  June  1.  1983. 

ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760.  320  1st 
Street.  NW.,  Washington.  DC.  20534. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 

document,  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  Inmate 
Personal  Property.  A  proposed  rule  on 
this  subject  was  published  in  the 
Federal  Register  August  31,  1981  (at  46 
FR  43812-13).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  rule.  No  public  comment  was 
received.  On  the  basis  of  internal  staff 
review,  some  changes  have  been  made 
These  changes  are  intended  to  clarify 
Bureau  policy  on  inmate  personal 
property.  Members  of  the  public  may 
submit  comments  concerning  the  final 
rule  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291   The  Bureau  of 
Prisons  has  determinded  that  KO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  the  regulations. 
the  Director.  Bureau  of  Prisons,  has 
certified  that  this  rule,  for  the  purpose  of 
the  Regulatory  Flexibility  A(  t  |Pub  I. 
96-354)  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


Summary  of  Changes 

1.  Section  S53. 1 ;.— Section  55a.ll(a]  is 
reworded  to  cJearly  state  that  the 
inmate  shall  have  the  opportonity  to 
purchase  an  approved  locking  d«^'ice  for 
personal  property  storage  in  regular 
living  units.  The  extraneous  word 
•place"  IS  deleted  from  §  553.11(aMl^ 
For  clarity,  the  word  "authorized"  is 
added  to  this  section.  In  §  553.11(b|.  the 
clarifying  phrase  "(at  institutions  where 
authorized)"  is  added.  In  §  55a.ll(cl.  the 
word  "purchase"  is  substituted  for 
"purpose".  In  §  553.11(d).  the  phrase 
"on-going  litigation"  is  substituted  for 
"legal  activities"  to  recognize  when  staff 
may  authorize  an  inmate  additiooa] 
storage  space,  on  a  temporary,  short- 
term  basis,  for  legal  materials.  Section 
553, life)  IS  expanded  to  reco^iize  that. 
while  an  inmate  may  be  allowed  to 
temporarily  retain  an  oversized  (unable 
to  be  stored)  hobbycrafl  project  within 
the  cell  or  living  area,  such  retention  is 
done  at  the  inmate's  own  risk.  The 
extraneous  phrase  "or  contain"  is 
deleted  from  §  553.11(e)  Section 
553,ll(n  IS  reworded  to  state  that 
commissary  items  must  be  neatly  stored 
in  the  designated  area.  Deleted  is  the 
proposed  rule  language  that  the  inmate's 
accumulation  of  commissary  items  may 
not  exceed  the  inmate's  monthly 
spending  limitation.  The  Bureau's 
concern  is  not  whether  the  inmates 
commissary  accumulation  exceeds  the 
monthly  spending  limitation,  but 
whether  such  accumulation  is  excessive 
and  thereby  poses  a  health,  fire,  or 
housekeeping  hazard. 

Section  553.11(g),  which  authorizes  the 
inmate  to  possess  one  approved  radio 
and  one  approved  watch  at  a  time, 
deletes  the  extraneous  phrase  "or  own" 
Another  sentence  in  paragraph  (g) 
requires  that  the  inmate  be  able  to  prove 
ownership  Added  to  §  553.11(g)  is  a 
statement  that  the  inmate  will  ordinarily 
be  permitted  use  of  a  radio  or  watch 
purchased  through  a  Bureau  of  Prisons 
commissary  at  any  other  Bureau 
institution  to  which  the  inmate  may  later 
be  transferred   If  this  use  is  not  allowed, 
the  receiving  institution,  at  its  expense, 
will  mail  the  item  to  a  destination  of  the 
inmate's  choice.  If  the  inmate  refuses  to 
provide  a  mailing  address,  the  radio  or 
watch  may  be  disposed  of  through 
approved  methods.  Section  553. n(i)  is 
new,  and  places  into  writing  the 
Bureau's  policy  on  personal 
photographs  The  rule  allows  an  inmate 
to  possess  personal  photographs  so  long 
as  they  are  not  detrimental  to  personal 
safety  or  security,  or  to  the  good  order  of 
the  institution.  Personal  photographs 
refiect  meaningful  ties  to  the  community 
and  are  ordinarily  approved.  This 


approval  does  not  extend  to  nude  or 
sexually  suggestive  photographs, 
particularly  of  a  family  member, 
relative,  or  acquaintance  of  the  inmate 
when  the  Warden  determines  that  such 
pictorial  material  may  be  detrimental  to 
an  individual's  personal  safety  or 
security,  or  to  institution  good  order. 

2.  Section  555.72.— Section  553.12(a)  is 
expanded  to  include  as  contraband  an 
item  possessed  by  an  inmate  "unless  the 
inmate  was  authorized  to  retain  the  item 
upon  admission  to  the  institution".  This 
concept  was  expressed  in  proposed 
§  553.10.  Other  revisions  to  paragraph 
(a)  clarify  the  intent  of  the  proposed  rule 
by  stating  that  an  item  is  ordinarily  not 
considered  contraband  if  issued  by 
"authorized  "  staff  or  purchased  "by  the 
inmate  "  from  the  institution's 
commissary.  In  §  553.12(b)(1)  the 
broader  term    weapons"  is  substituted 
for  "guns".  Based  on  the  description  of 
contraband  given  in  §  553.12(a), 
§  553.12(b)(2)  now  includes  any  item, 
other  than  hard  contraband,  which  has 
never  been  authorized  for  possession  by 
an  inmate.  This  subsection  also  contains 
additional  examples  of  nuisance 
contraband.  These  include  excessive 
accumulation  of  commissary, 
government-issued  items  which  have 
been  altered,  or  other  items  made  from 
government  property  without  staff 
authorization.  Altered  personal  property 
may  be  considered  nuisance  contraband 
when  determined  to  adversely  affect 
institution  security,  safety,  or  good 
order. 

3.  Section  55J.  7 J.— Section 
553.13(b)(2)(i)  now  requires  that  a  copy 
of  the  inventory  be  placed  in  the  inmate 
central  file.  Section  553.13(b)(2)(ii)  is 
expanded  to  recognize  that  claims  of 
ownership  are  ordinarily  not  permitted 
for  items  made  fronMhe  unauthorized 
use  of  government  property  or  for  items 
obtained  from  another  inmate  without 
staff  authorization.  This  revision  is 
consistent  with  the  Bureau's  description 
of  contraband.  In  §  553.13(b)(2)(iii),  and 
throughout  the  final  rule  the  reference  to 
mailing  items  to  the  home  address  of  the 
inmate  or  to  the  address  the  inmate 
provides  for  return  of  all  property  is 
replaced  by  the  phrase  "to  a  destination 
of  the  inmate's  choice".  This  change 
reduces  the  likelihood  that  an  inmate's 
property  will  be  sent  to  a  non-current 
address.  Section  553.13(b)(2)(iv)  is 
reworded  but  its  intent  is  not  changed. 
Section  553.13(b)(2)(v)  now  requires 
"written"  documentation  describing 
disposition  of  the  items  destroyed,  and 
the  reasons  for  such  action.  The  phrase 
"(including  appeals)"  is  added  to 
S  553.13(b)(2)(vi)  as  an  inmate  has  the 


UMI 


Federal  Register  /  Vol.  48,  No.  84  /  Friday,  April  29,  1983  /  Rules  and  Regulations  19573 


opportunity  to  appeal  the  decision  on 
disposition  of  property. 

Section  553.13(c)  is  clarified.  The  final 
rule  deletes,  from  the  second  sentence, 
the  extraneous  phrase  "investigation 
and  prosecution".  For  clarity,  the  word 
"criminal"  is  inserted,  in  the  third 
sentence,  to  define  the  type  of 
prosecution.  Paragragh  (c)  also 
establishes  a  two  year  time  period  for 
retaining  written  documentation  of  the 
destruction  of  hard  contraband. 

Section  553.13(d)  is  revised.  The  final 
rule  substitutes  the  broad  term  "cash" 
for  "money,  currency".  The  final  rule 
deletes  reference  to  the  inmate's  proving 
ownership  of  funds.  If  the  inmate  is 
found  in  possession  of  funds  above  the 
amount  authorized  by  the  institution, 
disciplinary  action  will  be  taken  (see  28 
CFR  Part  541).  Funds  determined  to  be 
contraband  by  the  disciplinary 
committee  will  be  confiscated  for 
crediting  to  the  U.S.  Treasury.  Section 
553.13(d)(1)  is  expanded  to  allow  for  the 
appeal  process  to  occur  before  any  final 
disposition  of  funds  is  made.  Section 
553.13(d)(2)  substitutes  the  phrase  "a 
reasonable  amount  of  time  to  prove 
ownership"  for  "the  opportunity  to 
establish  ownership". 

4.  Section  553.14.— The  final  rule 
inserts  the  phrase  "(other  than  the 
sending  institution)"  as  a  limiting  factor 
on  where  the  inmate  may  elect  to  mail 
excess  personal  property.  Because  of  the 
limited  storage  space  available  in  may 
Bureau  institutions,  the  final  rule  states 
that  where  the  inmate  fails  to  provide  a 
mailing  address  for  the  forwarding  of 
excess  personal  property,  that  property 
may  be  disposed  of  through  approved 
methods. 

5.  Section  553.15. — Section  553.15  now 
states  that  the  Warden  of  a  medical 
facility  "shall",  as  opposed  to  the 
proposed  rule's  "may",  establish  a  limit 
on  the  amount  of  personal  property  sent 
with  an  inmate  transferring  to  that 
facility.  Section  553.15(c)  is  expanded. 
The  final  rule  allows  the  property  either 
to  be  retained  at  the  sending  institution 
or  to  be  mailed  to  a  destination  of  the 
inmate's  choice.  Section  553.15(c)(1)  and 
(c)(2)  are  new.  Paragraph  (c)(1)  states 
that  if  the  inmate  is  expected  to  return 
to  the  sending  institution  within  120 
days  of  transfer  property  not  allowed  in 
the  medical  facility  will  be  retained  at 
the  sending  instituition  or,  if  the  inmate 
requests,  mailed,  at  the  inmate's 
expense,  to  a  destination  of  the  inmate's 
choice  (other  than  the  medical  facility). 
If  insufficent  storage  space  does  not 
allow  the  sending  institution  to  retain 
the  property,  that  institution  is  to  pay 
the  postage  costs  necessary  for  mailing 
the  property  to  a  destination  of  the 
inmate's  choice.  If  the  inmate  refuses  to 


provide  a  mailing  address  for  return  of 
the  property,  the  property  will  be 
disposed  of  through  approved  methods, 
including  destruction  of  the  property. 
Paragraph  (c)(2}  provides  for  forwarding 
the  inmate's  property  to  the  medical 
faciUty  when  the  inmate  is  not  expected 
to  return  to  the  sending  facility,  when  he 
will  be  at  the  medical  facility  for  over 
120  days,  or  for  any  other  justified 
reason.  Documentation  of  the  reasons 
for  forwarding  the  property  is  to  be 
placed  in  the  inmate  central  file.  The 
procedures  in  this  section  allow  for  the 
more  effective  handling  of  inmate 
property  and  reduce  the  probability  of 
porperty  being  damaged  or  lost.  In 
§  553.15(d),  the  word  "medical"  is 
substituted  for  "treating".  The  final  rule 
states  that  where  the  inmate  is 
financially  able  but  refuses  to  pay  for 
the  mailing,  or  if  the  inmate  refuses  to 
provide  a  mailing  address  for 
forwarding  the  excess  personal 
property,  that  property  is  to  be  disposed 
of  through  approved  methods,  including 
destruction  of  the  property. 

List  of  Subjects  in  28  CFR  Fart  553 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisions.  in  28  CFR  0.96(q),  28  CFR, 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  April  25, 1983. 
Norman  A.  Carlson, 
Director. 

Amend  28  CFR,  Chapter  V,  by  adding 
a  new  Part  553  to  Subchapter  C  to  read 
as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  553— INMATE  PROPERTY 

Subpart  A— [Reserved] 

Subpart  B— Inmate  Personal  Property 

Sec. 

553.10  Fhirpose  and  scope. 

553.11  Limitations  on  inmate  personal 
property. 

553.12  Contraband. 

553.13  Procedures  for  handling  contraband. 

553.14  Inmate  transfer  between  institutions. 

553.15  Limitations  on  personal  property — 
medical  transfers. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5006-5024,  5039:  28  U.S.C.  509,  510: 
28  CFR  0.95-0.99. 


Subpart  A— [Reserved] 

Subpart  B — Inmate  Personal  Property 

§  553.10    PurpoM  and  scope. 

It  is  the  policy  of  the  Bureau  of  Prisons 
that  an  inmate  may  possess  only  that 
property  which  the  inmate  is  authorized 
to  retain  upon  admission  to  the 
institution,  which  is  issued  while  the 
inmate  is  in  custody,  which  the  inmate 
purchases  in  the  institution  commissary, 
or  which  is  approved  by  staff  to  be 
mailed  to,  or  otherwise  received  by  an 
inmate.  These  rules  contribute  to  the 
management  of  inmate  personal 
property  in  the  institution,  and 
contribute  to  a  safe  environment  for 
staff  and  irunates  by  reducing  fire 
hazards,  security  risks,  and  sanitation 
problems  which  relate  to  inmate 
personal  property.  Consistent  with  the 
mission  of  the  institution,  each  Warden 
shall  identify  in  writing  that  personal 
property  which  may  be  retained  by  an 
inmate. 

§  553.1 1     Limitations  on  Inmate  personal 
property. 

(a)  Storage  space.  Staff  shall  set  aside 
space  within  each  housing  area  for  use 
by  an  inmate.  The  designated  area  shall 
include  a  locker  or  other  seciu-able  area 
in  which  the  inmate  may  store 
authorized  personal  property.  The 
inmate  shall  be  allowed  to  purchase  an 
approved  locking  device  for  personal 
property  storage  in  regular  living  units. 

(1)  Staff  may  allow  an  inmate  to  retain 
that  authorized  personal  property  which 
the  inmate  may  neatly  and  safely  store 
in  the  designated  area. 

(2)  Staff  may  not  allow  an  inmate  to 
accumulate  materials  to  the  point  where 
the  materials  become  a  fire,  sanitation, 
security,  or  housekeeping  hazard. 

(b)  Clothing.  Staff  may  allow  an 
inmate  to  retain  that  clothing,  whether 
civilian  (at  institutions  where 
authorized)  or  institutign,  which  the 
inmate  is  able  to  neatly  store  in  the 
space  provided. 

(c)  Special  purchase  items.  Staff  may 
authorize  an  inmate  to  retain  special 
purchase  items  provided  the  items  are 
able  to  be  stored  within  the  designated 
storage  area. 

(d)  Legal  materials.  Staff  may  allow 
an  inmate  to  retain  those  legal  materials 
which  are  necessary  for  an  inmate's 
legal  actions.  Legal  reference  materials, 
such  as  books,  may  be  retained  if  such 
materials  are  not  available  in  the 
institution  hbrary.  To  ensure  that 
materials  do  not  become  a  fire, 
sanitation,  security,  or  housekeeping 
hazard,  each  institution  may  establish  a 
limit  on  the  amount  of.  and  storage 
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location  for.  legal  materials  in  the 
inmate's  living  area.  Staff  may  aiithonze 
additional  storage  space,  on  a 
temporary,  short-term  basis,  to  an 
inmate  who  demonstrates  a  need  for 
additional  material  in  connection  with 
that  inmate's  on-gomg  litigation. 

jel  Hobhvcraft  matfna/s  Staff  shall 
limit  an  inmate's  hobby  shop  projects 
within  the  cell  or  living  area  to  those 
projects  which  the  inmate  may  store  in 
designated  personal  property 
containers.  Staff  may  make  an  exception 
for  an  item  (for  example,  a  painting) 
where  size  would  prohibit  placing  the 
item  in  a  locker.  This  exception  is  made 
with  the  understanding  that  the 
placement  of  the  item  is  at  the  inmate  s 
own  risk.  Staff  shall  require  that  hobby 
shop  items  be  removed  from  the  living 
area  when  completed,  and  be  disposed 
of  in  accordance  with  the  provisions  of 
Pari  544,  Subpart  D 

If)  Ck>mmissan  litems  C.ommi.ssHrv 
Items  must  be  neatly  stored  in  the 
designated  storage  space 

(g)  Radios  and  watches.  An  inmate 
may  possess  only  one  approved  radio 
and  one  approved  watch  at  a  time.  The 
inmate  must  be  able  to  demonstrate 
proof  of  ownership.  An  inmate  who 
purchases  a  radio  or  watch  through  a 
Bureau  of  Prisons  commissary  is 
ordinarily  permitted  the  use  of  that 
radio  or  watch  at  any  Bureau  institution 
if  the  inmate  is  later  transferred.  If  the 
inmate  is  not  allowed  to  use  the  radio  or 
watch  at  the  new  institution,  the  inmate 
shall  be  permitted  to  mail,  at  the 
receiving  institution's  expense,  the  radio 
or  watch  to  a  destination  of  the  inmates 
choice.  Where  the  inmate  refuses  to 
provide  a  mailing  address   the  radio 
and/or  watch  may  be  disposed  of 
through  approved  methods,  including; 
destruction  of  the  property. 

(h)  Correspondence  and  reading 
niaterials.  An  inmate  may  retain  those 
books,  letters,  newspapers,  etc..  which 
can  be  neatly  and  safely  contained  or 
stored  in  the  designated  storage  space 
Educational  materials  or  current 
correspondence  courses  are  pxemp! 
from  this  requirement 

(i)  Personal  photos  An  inmate  mav 
possess  photographs,  subject  to  the 
limitations  of  paragraph  (a)  of  this 
section,  and  so  long  as  they  are  not 
detrimental  to  personal  safety  or 
security,  or  to  the  good  order  of  the 
institution. 

§553.12    Contraband. 

(a)  Staff  shall  consider  an  item 
possesed  by  an  inmate  to  be  contraband 
unless  the  inmate  was  authorized  to 
retain  the  item  upon  admission  to  the 
institution,  the  item  was  issued  by 
authorized  staff,  purchased  by  the 


inmate  from  the  commissary,  or 
purchased  or  received  through  approved 
channels  (to  include  approved  for 
receipt  by  an  authorized  staff  member  or 
authorized  by  institution  guidelines), 
(b)  There  are  two  types  of  contraband 

(1)  Staff  shall  consider  as  hard 
contraband  any  item  which  poses  a 
serious  threat  to  the  security  of  an 
institution  and  which  ordinarily  is  not 
approved  for  possession  by  an  inmate  or 
for  admission  into  the  institution. 
Examples  of  hard  contraband  include 
weapons,  intoxicants,  and  currency 
(where  prohibited) 

(2)  Staff  shall  consider  as  nuisance 
contraband  any  item  other  than  hard 
contraband.  v\hich  has  never  been 
auth(jrized,  or  which  may  be.  or  which 
previously  has  been  authorized  for 
possession  by  an  inmate,  but  whose 
possession  is  prohibited  when  its 
condition  or  excessive  quantities  of  it 
present  a  health,  fire,  or  housekeeping 
hazard  Examples  of  nuisance 
contraband  include  excessive 
accumulaticm  of  commissary, 
newspapers,  letters,  or  magazines  which 
cannot  be  stored  neatly  and  safely  in  the 
designated  area,  food  items  which  are 
spoiled  or  retained  beyond  the  point  of 
safe  consumption,  government-issued 
Items  which  have  been  altered,  or  other 
Items  made  from  government  property 
without  staff  authoriz.ition.  .'\itered 
personal  properly  may  be  considered 
nuisance  oontraband  when  it  is 
dfternnned  to  adversely  affect 
mstuution  security   safety,  or  good 
ordiT 

§  553.13     Procedures  for  handling 
contraband. 

|a;  Staff  shall  sei/e  any  item  in  the 
institution  which  has  been  identified  as 
contraliand  \\hether  the  item  is  found  in 
the  pbvs'.cai  pfissession  of  an  inmate,  in 
an  inmate's  living  qii.lrtcrs,  or  in 
common  areas  of  the  institution, 

(!  1  Staff  shall  dispose  of  items  seized 
as  contr.diand  in  accordance  with  the 
following  procedures. 

(1)  Staff  shall  return  to  the 
institution's  issuing  authority  any  ite:n 
of  government  property  seized  as 
contraband,  except  where  the  item  is 
needed  as  evidence  for  disciplinary 
action  or  criminal  prosecution  In  such 
cases,  staff  may  retain  the  seized 
pinpcrty  as  evidence 

[Z]  Items  of  personal  property 
confiscated  by  staff  as  contraband  are 
to  he  inventoried  and  stored  pending 
identification  of  the  true  owner  (if  in 
question)  and  possible  disciplinary 
action  Following  an  inventory  of  the 
confiscated  items,  staff  shall  employ  the 
follouing  procedures 


(i)  Staff  shall  provide  the  inmate  with 
a  copy  of  the  inventory  as  soon  as 
practicable.  A  copy  of  this  inventory 
shall  also  be  placed  in  the  inmate's 
central  file. 

(ii)  The  inmate  shall  have  seven  days 
following  receipt  of  the  inventory  to 
provide  staff  with  evidence  of 
ownership  of  the  listed  items.  A  claim  of 
ownership  may  not  be  accepted  for  an 
Item  made  from  the  unauthorized  use  of 
government  property.  Items  obtained 
from  another  inmate  (for  example, 
through  purchase,  or  as  a  gift)  without 
staff  authorization  may  be  considered 
nuisance  ctmtraband  for  which  a  claim 
of  ownership  is  ordinarily  not  accepted, 

(ill)  If  the  inmate  establishes 
ownership,  but  the  item  is  identified  as 
ctmtraband,  staff  shall  mail  such  items 
(other  than  hard  contraband),  at  the 
inmate's  expense,  to  a  destination  of  the 
inmate's  choice.  The  Warden  or 
designee  may  authorize  the  institution  to 
pay  the  cost  of  such  mailings  where  the 
inmate  has  insufficient  funds  and  no 
likelihood  of  new  funds  being  received. 
Where  the  inmate  has  established 
ownership  of  a  contraband  item,  but  is 
unwilling,  although  financially  able  to 
pay  postage,  or  refuses  to  provide  a 
mailing  address  for  return  of  the 
property,  the  property  is  to  be  disposed 
of  through  approved  methods,  including 
destruction  of  the  property. 

(iv)  If  the  inmate  is  unable  to  establish 
ownership,  staff  shall  make  reasonable 
efforts  to  identify  the  owner  of  the 
property  before  any  decision  to  destroy 
the  property  is  made. 

|v)  Staff  shall  prepare  and  retain 
written  documentation  describing  any 
Items  destroyed  and  the  reasons  for 
such  action, 

(vi)  Where  disciplinary  action  is 
appropriate,  staff  shall  delay  disposition 
of  property  until  completion  of  such 
action  (including  appeals). 

((  )  Staff  shall  retain  items  of  hard 
contraband  for  disciplinary  action  or 
prosecution  or  both.  The  contraband 
Items  may  be  delivered  to  law 
enforcement  personnel  for  official  use. 
When  It  IS  determined  that  the  item  is 
not  needed  for  criminal  prosecution,  the 
hard  contraband  shall  be  destroyed  as 
provided  in  paragraph  (b)(2)(v)  of  this 
section   Written  documentation  of  the 
destructum  shall  be  maintained  for  at 
least  two  years. 

(d)  Staff  may  not  allow  an  inmate  to 
possess  funds  in  excess  of  established 
institutional  limits.  Staff  shall  deliver  to 
the  cashier  any  cash  or  negotiable 
mstruments  found  in  an  inmate's 
possession  which  exceed  the 
institution's  allowable  limits.  Funds 
determined  to  be  contraband  shall  be 
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confiscated  for  crediting  to  the  U.S. 
Treasury. 

(1)  Where  disciplinary  action  against 
the  inmate  is  appropriate,  staff  shall 
delay  final  disposition  of  the  funds  until 
such  action  (including  appeals)  is 
completed. 

(2)  Prior  to  a  decision  on  the 
disposition  of  funds,  staff  shall  allow  the 
inmate  a  reasonable  amount  of  time  to 
prove  ownership. 

§  553. 1 4    Inmate  transfer  between 
Instituttont 

When  the  institution  to  which  an 
inmate  is  transferred  has  less  available 
storage  space  than  the  sending 
institution,  staff  at  the  receiving 
institution  shall  arrange  for  the  inmate's 
excess  personal  property  to  be  mailed  to 
a  destination  of  the  inmate's  choice 
(other  than  the  sending  institution).  The 
receiving  institution  shall  bear  the 
expense  for  this  mailing.  Where  the 
inmate  refuses  to  provide  a  mailing 
address  for  return  of  the  property,  the 
property  is  to  be  disposed  of  through 
approved  methods,  including  destruction 
oi  the  property. 

§  553. 1 5    Limitations  on  personal 
property — medical  transfers. 

1  he  Warden  shall  set  a  limit  on  the 
amount  of  personal  property  that  may 
accompany  an  inmate  transferring  to  a 
medical  facility.  For  purpose  of  this  rule, 
a  medical  facility  is  one  which  provides 
observation  and/or  treatment  of  a 


medical,  surgical,  or  psychiatric  nature, 
or  any  combination  of  these.  Such 
medical  transfers  are  ordinarily  of  a 
short-term  duration  (30-120  days). 

(a)  The  Wardens  of  the  sending  and 
receiving  institutions  shall  allow  the 
inmate  to  retain  those  legal  materials 
specifically  needed  in  respect  to  on- 
going litigation.  Questions  as  to  the  need 
for  such  material  may  be  referred  to 
Regional  Counsel. 

(b)  The  Warden  of  the  sending 
institution  shall  designate  a  secure 
location  for  storage  of  all  inmate 
personal  property  not  accompanying  the 
inmate. 

(c)  Personal  property  permitted  in  the 
sending  institution,  but  not  in  the 
receiving  institution,  shall  either  be 
retained  at  the  sending  institution  or  be 
mailed  to  a  destination  of  the  inmate's 
choice. 

(1)  If  the  inmate  is  expected  to  return 
to  the  sending  institution  within  120 
days  of  transfer,  staff  shall  advise  the 
inmate  that  property  not  allowed  in  the 
medical  facility  may  be  held  at  the 
sending  institution  or  sent  to  a 
destination  of  the  inmate's  choice  (other 
than  the  medical  facility),  at  the 
inmate's  expense.  Where  lack  of  space 
prevents  retention  of  the  inmate's 
property  at  the  sending  institution,  that 
institution  shall  pay  postage  costs 
connected  with  mailing  the  inmate's 
property  to  a  destination  of  the  inmate's 
choice.  Where  lack  of  space  prevents 


the  retention  of  the  inmate's  property  at 
the  sending  institution,  and  the  inmate 
refuses  to  provide  a  mailing  address  for 
return  of  the  property,  the  property  is  to 
be  disposed  of  through  approved 
methods,  including  destruction  of  the 
property. 

(2)  The  inmate's  property  may  be  sent 
with  the  inmate  to  the  medical  facility 
when  the  inmate  is  not  expected  to 
return  to  the  sending  institution,  will  be 
at  the  medical  facility  over  120  days,  or 
for  any  other  justified  reason.  The 
Warden  at  the  sending  institution  shall 
prepare  and  place  in  the  inmate's 
central  file  written  documentation  for 
foPA-arding  the  inmate's  personal 
property. 

(d)  The  Warden  of  the  medical  facility 
shall  return  an  inmate's  personal 
property  ordinarily  in  the  same  or 
equivalent  size  container  as  originally 
used  by  the  sending  institution.  Property 
accumulated  over  that  amount  at  the 
option  of  the  inmate,  will  either  be  sent 
to  a  destination  selected  by  the  inmate, 
at  the  inmate's  expense,  donated,  or 
destroyed.  If  the  inmate  is  financially 
able  but  refuses  to  pay  for  the  mailing, 
or  if  the  inmate  refuses  to  provide  a 
mailing  address  for  forwarding  of  the 
property,  the  property  is  to  be  disposed 
of  through  approved  methods,  including 
destruction  of  the  property. 

;h"R  Doc    a'i--15;'l  Filed  4-28-83,  8:45  nm) 
BILLING  CODE  44HM)5-I» 


VOL 


19576 


Federal  Register  /  Vol.  48.  No.  84  /  Friday,  April  29.  1983  /  Proposed  Rules 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Parts  500.  524.  527.  545.  and 
552 

Control,  Custody.  Care.  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  justice. 
action:  Proposed  rules  


summary:  The  Bureau  of  Prisons  is 
proposing  another  set  of  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
IS  part  of  the  Bureau's  overall  program 
to  publish  in  the  Federal  Register,  and 
subsequently  in  the  Code  of  Federal 
Regulations.  Bureau  rules  relating  to  thf 
control,  custody,  care,  treatment,  and 
instruction  of  inmates,  in  this 
installment,  the  Bureau  is  proposing  two 
new  rules  and  amending  three  others. 
The  new  rules  are  on  Designations  and 
Transfers  of  D.C  Women  Offenders  and 
on  the  Inmate  Work  and  Performance 
Pay  Program.  The  former  rule  concerns 
the  designation  of  women  District  of 
Columbia  (DC.)  Code  violators  to  the 
Bureau  of  Prisons  and  the  transfer  of 
women  DC.  offenders  in  federal 
institutions  to  the  District  of  Columbia 
Department  of  Corrections  The  rule  on 
work  and  performance  pay  is  intended 
to  reduce  inmate  idleness,  while 
allowing  an  inmate  to  improve  and/or 
develop  meaningful  job  skills,  work 
habits,  and  experiences  that  will  assist 
in  post-release  em.ployment  and  ensure 
that  activities  necessary  to  maintain 
day-to-day  operations  of  the  institution 
are  completed. 

The  Bureau  of  Prisons  is  also 
proposing  to  add  the  term  "qualified 
health  personnel"  to  its  definition 
section  of  the  rules  and  to  amend  its 
final  rules  on  Classification  and  Program 
Review  of  Inmates,  and  on  Searches  of 
Housing  Units.  Inmate^  and  Inmate 
Work  Areas.  These  amendments  are 
intended  to  refine  and.'or  clar.fy  existing 
rules. 

DATE:  Comments  must  he  received  on  or 
before  lune  15.  1983 
ADDRESS:  Office  of  General  Counsel 
Bureau  of  Prisons.  Room  "60.  320  1st 
Street  NW  ,  Washington.  DC.  2n3:i4 
Comments  received  will  be  available  for 
examination  by  interested  persons  ai 
the  above  address 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  m  the 
Attorney  General  in  5  U.S.C  352(a)  and 


delegated  to  the  Director,  Bureau  of 
bisons   in  28  CFR  0.96(q).  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
T.te.'uis  to  publish  in  the  Federal 
Register  its  proposed  new  and  amended 
rules  on  (1)  Designations  and  Transfers 
of  DC  Women  Offenders;  (2)  Inmate 
Work  and  Performance  Pay  Program:  {'A] 
Classification  and  Program  Review  of 
Inmates:  and  (4)  Se.irches  of  Housing 
Units.  Inmates,  .md  Inmate  Work  Areas. 
This  document  dlso  proposes  to  add  to 
the  rules  a  definition  f,)r  "quai'fied 
he,il!h  personnel." 

The  rule  on  designations  and  transfers 
of  DC,  women  offenders  results  from  an 
agreement  between  the  Bureau  of 
Prisons  and  the  DC.  Department  of 
C.orrei  tions.  The  Bureau  of  Prisons. 
recognizing  that  the  D  C.  Department  of 
Corrections  had  no  facilities  for  housing 
long-term  female  offenders,  agreed  to 
designate  federal  institutions  for  women 
DC.  Code  violators  with  sentences  of 
more  than  one  year  who  are  not  within 
nine  months  of  a  parole  eligibility, 
sentence  expiration,  or  mandatory 
release  date.  The  Bureau  further  agreed 
to  refer  to  the  DC.  Department  of 
(:..r:e(  tions  and  to  the  D.C.  Board  of 
P.ir;>le  for  transfer  consideration  a 
D:strict  of  Columbia  woman  confined 
within  a  Bureau  institution  provided  the 
inmate  desires  the  referral  and  is  within 
nine  months  of  a  parole  eligibility, 
sentence  expiration,  or  mandatory 
release  dattr 

Th>'  rule  on  work  and  perform, ince 
pay  provides  inmates  with  incentives 
and  rewards  in  the  form  of  monetary 
ciirnp('r!s,,t'on  for  outstiinding  work 
perfiirnuiiue  as  well  as  for  productive 
p.ir'u  ipation  in  spec  ified  correctional 
programs.  The  proposed  rule  also 
discusses  various  aspects  of  inni,ite 
work/program  assignments. 

Seveiul  changes  are  being  proposed  to 
the  f'-.al  rule  (May  1,  1981  Federal 
Register,  a!  46  KR  1:4899)  on 
Classification  and  Program  Review  of 
Inm.ates,  In  an  effort  to  provide  more 
classroom  instruction.  §  524.11(a) 
deletes  the  requirement  that  an 
education  representative  be  a 
mandatory  member  of  the  classification 
team.  The  revised  rule  states  that  the 
education  representative  is  ordinarily  a 
member  of  th;s  team  Section  524  12. 
retitled  "Initial  classification",  is 
revised  Spe(:if:callv,  the  first  sentence 
of  existing  5  524  12|d)  becomes  the  first 
smtence  of  new  §  524.12(c).  The  existing 
reference  in  paragraph  |c)  to  the 
classification  packet  is  deleted  as  the 
program  review  report  discusses  the 
inmate  3  program  Proposed  additions  to 
§  524, 12(c)  include  a  statement  that  all 
sentenced  inmates  who  are  mentally 
ami  physically  able  are  to  be  assigned 


to  a  work  program  at  the  time  of  initial 
classification.  Because  the  Bureau  has 
rescinded  its  optional  programming  rule 
(M.iy  20.  1982.  Federal  Register,  at  47  FR 
22006).  this  subject  is  deleted  from 
§  524  12(c).  As  revised,  the  proposed 
rule  states  that  with  the  exception  of  the 
work  assignment,  or  where  program 
involvement  is  m.andated  by  statute  (for 
e\ample.  the  Youth  Corrections  Act)  or 
by  Bureau  policy  (for  example,  the  Adult 
Basic  Education  (ABE)  Program),  an 
jnmate  may  choose  not  to  participate  in 
the  offered" program.  Section  524.12(e)  is 
clarified  by  substituting  the  phrase 
"following  the  initial  classification 
meeting"  for  "of  the  initial  classification 
meeting." 

Section  524.13  is  revised.  Existing 
§  524  1.Mh)12)(v)  used  U.S.  Parole 
Commission's  guidelines  to  determine 
an  inmates  anticipated  release  date. 
Because  there  is  no  certainty  that  the 
Bureau  would  interpret  these  guidelines 
the  same  as  the  U.S.  Parole  Commission, 
subparagraph  (v)  is  deleted  from  the 
proposed  rule.  Remaining  §  524.13(a  j(i)- 
(iv)  sufficiently  explains  the  term 
"anticipated  release  date."  Section 
524  13(bl  IS  revised  to  require  that  a 
copv  of  the  program  review  report  be 
placed  in  the  inmate's  central  file. 
Revised  §  524.131c)  holds  the  inmate 
who  refuses  to  attend  the  program 
review  directly  responsible,  and 
accountable,  for  recommendations  made 
by  the  classification  team.  While  a  copy 
of  the  report  will  be  forwarded  to  the 
inmate,  the  Bureau  will  no  longer 
personally  inform  the  inmate  of  the 
team's  actions.  Section  524.14  is  new 
and  discusses  the  impact  of  a  detainer 
(ordinarily  none)  on  an  inmate's 
program  Based  on  new  §  524.14, 
existing  §§  524  14-16  become  new 
S§524,1,=^17. 

Revisions  to  the  fina)  rule  (November 
13,  1980  Federal  Register,  at  45  FR  75134) 
on  Searches  of  Housing  Units,  Inmates, 
and  Inmate  Work  Areas  clarify  the 
intent  of  the  rule.  Section  552.11  is 
revised  Section  552.11(a)(2),  which 
stated  that  pat  searches  ordinarily  are 
conducted  by  staff  of  the  same  sex  as 
the  inmate,  is  deleted.  The  nature  and 
purpose  of  the  pat  search,  inspection  of 
a  clothed  inmate  on  a  routine  or  random 
basis,  does  not  warrant  this 
requirement.  Existing  §  552.n(a)(l) 
becomes  the  second  paragraph  of 
§  552.11(a).  Other  revisions  are 
contained  in  §  552.11(c)  and  §  552.12(b). 
The  first  substitutes  the  more  explicit 
term  "designated  qualified  health 
personnel  (for  example,  physicians, 
physician  assistants,  and  nurses)"  for 

medical  staff,  (Note:  A  general 
definition  of  qualified  health  personnel, 
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consistent  with  that  used  by  the 
Commission  on  Accreditation  for 
Corrections  Standards  for  Adult 
Correctional  Institutions  (Second 
Edition)  is  being  proposed  as  an 
addition  to  §  500.1,  Definitions.)  Section 
552.12(b)  is  rewritten  to  recognize  that 
the  institution  physician  is  not  required 
to  personally  perform  a  non-repetitive 
X-ray. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  regulations,  the 
Dirpctor,  Bureau  of  Prisons,  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320 1st 
Street,  N.W.,  Washington.  D.C.  20534. 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 
proposed  rules  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  contemplated. 

List  of  Subjects  in  28  CFR  Parts  500, 524, 
527,  545.  and  552 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  subchapters  A,  B, 
and  C  of  28  CFR  Chapter  V  as  follows: 

I.  In  Subchapter  A,  Part  500,  amend 
§  500.1  by  adding  new  paragraph  (i); 

II.  In  Subchapter  B,  Part  524,  amend 
Subpart  B:  in  Subchapter  B,  Part  527. 
add  a  new  Subpart  F; 

HI.  In  Subchapter  C.  Part  545.  add  a 
new  subpart  C;  and  in  Subchapter  C. 
Part  552,  amend  Subpart  B. 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

1.  In  Subchapter  A,  Part  500  is 
amended  by  adding  paragraph  (i)  to 
§  500.1  to  read  as  follows: 

PART  500— GENERAL  DEFINITIONS 

A.  The  authority  citation  for  Part  500 
reads  as  follows: 

Authority:  5  U.S.C.  301,  18  U.S.C.  4001,  4042, 
4081,  4082.  5005-5024,  5039;  28  U.S.C.  509,  510: 
28  CFR  95-99. 

B.  In  §  500.1,  add  a  new  paragraph  (i) 
to  read  as  follows: 

§  500.1     Daflnltions. 
♦         •         •         *         ♦ 

(i)  "Quahfied  health  personnel" 
includes  physicians,  dentists,  and  other 
professional  and  technical  workers  who 
engage  in  activities  within  their 


respective  level  of  health  care  training 
or  experience  which  support, 
complement,  or  supplement  the 
administration  of  health  care. 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

II.  In  Subchapter  B,  Parts  524  and  527 
are  amended  to  read  as  follows: 

A.  In  Part  524,  Subpart  B  is  amended 
as  follows: 

PART  524— CLASSIFICATION  OF 
INMATES 

Subpart  B — Classification  and  Program 
Review  of  Inmates 

1.  In  Part  524,  Subpart  B,  the  Table  of 
Contents  and  authority  citation  are 
revised  to  read  as  follows: 


Sec. 

524.10 

524.11 

524.12 

524.13 

524.14 


Purpose  and  scope. 

Classification  team. 

Initial  classification. 

Program  reviews. 

Effect  of  a  detainer  on  an  inmate's 


program. 

524.15  Unscheduled  reviews. 

524.16  Appeals  procedure. 

524.17  Study  and  observatior  cases. 
Authority:  5  U.S.C.  301:  18  U.S.C.  4001,  4042. 

4081.  4082,  5006-5024.  5039;  28  U.S.C.  509.  510; 
28  CFR  95-99. 

2.  In  S  524.11,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  524. 1 1    Classification  team. 

The  Warden  shall  ensure  that  each 
department  within  the  institution  has 
the  opportunity  to  contribute  to  the 
classification  process. 

(a)  At  a  minimum,  each  classification 
team  shall  include  the  unit  manager,  a 
case  manager,  and  a  correctional 
counselor.  An  education  representative 
is  ordinarily  a  member  of  the 
classification  team.  Where  the 
institution  does  not  have  unit 
management,  the  classification  team 
shall  include  a  case  manager, 
correctional  counselor,  and  one  other 
staff  member. 
*         •         *         •         • 

3.  In  §  524.12,  the  title  of  this  section 
and  paragraphs  (c).  (d).  and  (e)  are 
revised  to  read  as  follows: 

§  524. 1 2    Initial  classification. 
»         ♦         »         •         • 

(c)  Staff  shall  complete  a  program 
review  report  at  the  imate's  initial 
classification.  This  report  ordinarily 
includes  information  on  the  apparent 
needs  of  the  inmate,  and  shall  offer  a 
correctional  program  designed  to  meet 
these  needs.  Each  sentenced  inmate 
who  is  physically  and  mentally  able  is 
assigned  to  a  work  program  at  the  time 
of  initial  classification.  With  the 


exception  of  the  work  assignment,  or 
where  program  involvement  is 
mandated  by  Bureau  policy  (for 
example.  Adult  Basic  Education  (ABE) 
Program)  or  statute  (for  example.  Youth 
Corrections  Act),  the  inmate  may  choose 
not  to  participate  in  the  offered  program. 

(d)  The  inmate  is  to  be  provided  and 
sign  for  a  copy  of  the  program  review 
report.  If  the  inmate  refuses  to  sign  for  a 
copy  of  this  report,  staff  witnessing  the 
refusal  shall  place  a  signed  statement  to 
this  effect  on  the  report.  Staff  shall  place 
a  copy  of  the  program  review  report  in 
the  inmate's  central  file. 

(e)  Within  five  working  days  following 
the  initial  classification  meeting,  staff 
shall  prepare  a  staff  summary, 
discussing  those  facts  which  were 
available  at  the  time  of  the  initial 
classification.  The  staff  summary  is  to 
include  information  on  the  inmate's 
current  offense  and  prior  record,  social 
situation,  recommended  programs,  and 
community  resources.  A  copy  of  the 
staff  summary  is  provided  to  the  inmate, 
upon  the  inmate's  request. 

4.  In  §  524.13,  paragraphs  (a)(2)(i)-(iv) 
are  revised,  paragraph  (a)(2)(v)  is 
removed  and  paragraphs  (b),  and  (c)  are 
revised  to  read  as  follows: 

§  524.13    Program  reviews. 

(a)  *  *  * 
(2)  *   •   • 

(i)  The  inmate's  mandatory  (statutory) 
release  date; 

(ii)  The  inmate's  minimum  expiration 
date; 

(iii)  The  inmate's  presumptive  parole 
date:  or 

(iv)  The  inmate's  effective  parole  date. 

(b)  Staff  shall  prepare  a  program 
review  report  to  document  each  program 
review.  The  inmate  is  to  sign  for  an 
receive  a  copy  of  this  report.  If  the 
inmate  refuses  to  sign  for  a  copy  of  this 
report,  staff  witnessing  the  refusal  shall 
place  a  signed  statement  to  this  effect 
on  the  report.  Staff  shall  place  a  copy  of 
the  program  review  report  in  the 
inmate's  central  file. 

(c)  Staff  shall  notify  an  inmate  of  the 
scheduled  program  review  at  least  48 
hours  prior  to  a  staff-originated  meeting. 
An  inmate  may  waive  in  writing  the  48 
hours  notice  requirement.  An  inmate 
may  elect  not  to  attend  the  program 
review.  If  this  occurs,  staff  shall  indicate 
the  refusal  and,  if  known,  the  reasons 
for  refusal  on  the  program  review  report. 
A  copy  of  this  report  is  to  be  forwarded 
to  the  inmate.  The  inmate  who  elects  not 
to  appear  for  a  program  review  is 
responsible  for  becoming  aware  of,  and 
will  be  held  accountable  for,  the 
classification  team's  actions. 
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5.  Renumber  existms  §§  524  14 
through  524.16  as  §§  524  15  though 
524.17  and  revise  these  sfrtinns  ti!  rf>H(i 
as  follows- 

§  524.15     Unsc<«eduted  reviews. 

Staff  may  establish  a  schedule  to 
ensure  that  inmates  are  provided 
pri>gram  rt-views  as  required  \i\  this 
rule-  Uf.>on  request  of  either  the  inmate 
or  staff,  and  with  the  con(,urrence  of  the 
team  chairperson,  an  advanced  ui 
previously  unscheduled  pn.igrdm  review 
may  cxcur 

§  524.16    Appeals  proce<lure 

.\r\  inmate  may  appeMl  throii^^-  'he 
,^dministrat:vp  Remed\  Prnreiluri-;  a 
decision  r-ade  at  initial  classification  or 
at  a  program  review 

§  524.17     StiKty  and  observatjon  cases. 

Inmates  committed  to  the  custody  of 
the  U.S.  Attorney  Creneral  for  purposes 
of  study  and  observation  are  excluded 
from  the  provisions  of  this  rule 

6.  Add  a  new  4  524.14  to  read  as 
follows; 

§524.14    Ett«ct  ot  a  detainer  on  an 
Inmate's  program. 

The  existence  of  a  detainer.  b>  itself, 
ordinarily  does  not  affect  the  inmate's 
program.  .-Xn  exception  may  occur  where 


on  a  s 


ipecific 


months  of  a  pc.-ole  el»gibil,ity.  sentence 
expira'iiin  or  mandatory  release  date 

§527  51     Definitions. 

For  purposi-'b  of  this  rule,  the  f.i!luvvin« 
defiaitions  apply. 

(a)  Parole  eligibility  datt — the  date  un 
which  the  inmate  becomes  elii^ible  for 
parole  consideration 

(b)  Sentence  expiration  date— the 
date  on  which  the  inmate  is  to  be 
released  by  good  time  allowances  or 
other  statutory  means,  and  not  by  parole 
action  d'M\  with  180  days  or  less 
remainmji  on  the  sentence. 

(cl  Mandatory  release  date— the  date 
on  whi(.h  the  inmate  is  to  he  released  by 
good  time  allowances,  and  not  hv  parole 
action,  and  w.th  more  than  IBO  days 
remaining  un  the  sentence 

(d)  .Appropriate  District  of  Columbia 
officials— officials  of  the  District  of 
Columbia  Department  of  Corre<:lions 
and/or  the  District  of  a.lunibia  Bo.ird  nf 
Parole. 


the  program  is  cor.tin^H 

issue  (for  example,  custody  I  which  is 

affected  by  the  detainer 

PART  527-TRANSFERS 

B.  In  Part  527.  add  a  new  Subpart  F  to 
read  as  follows: 

Subpart  F— Designations  and 
Transfers  of  C.C.  Women  Offenders 

Stc 

527  50     Purpose  and  scope 

52"  51     Definitions. 

527  sj     Designation. 

527  5-i     Transfer  referrdls 

=iJ' 54     C;nevdnc:e  pro(  ei'...res. 

.\uthonly:  5  C.S  C  JOl    IP  U.S.C.  4001,  4042. 
4081   40R.:.  5003.  5006-51124  5039;  28  U.S  C. 
509  510:  :s  CFR  0  q'^-n  q<5 

§  527.50     Purpose  and  scope. 

(a1  The  Bureau  of  Prisons  w  11 
designate  federal  institutions  for  most 
female  D.C.  Code  violators  who  are 
serving  sentences  of  more  than  one  year 
and  who  are  not  within  nine  monies  of  a 
parole  eligibility,  sentence  expiration  or 
mandatory  release  date. 

lb)  The  Bureau  of  Prisons  vmII  refer  to 
the  Dibtnct  of  Columbia  (DC.) 
Department  of  Corrections  and.  t(   the 
DC.  Board  of  Parole  for  transfer 
consideration  any  District  of  Columiua 
female  inmate  in  Bureau  of  Prisons 
custody  provided  the  inmate  has  made  a 
request  for  transfer  and  is  within  nine 


§  527.52    Designation. 

Bureau  of  Prisons  staff  shall  review  all 
requests  for  di-signatinn  of  female  D.C. 
Code  violators  to  a  federal  institution  to 
ensure  that  the  individual  is  not  within 
nine  months  of  a  parole  eligibility 
sentence  expiration,  or  mandatory 
release  date.  When  staff  determine  that 
the  inmate  is  within  nine  months  of  such 
a  release  date,  the  request  for 
designation  shall  be  held  in  abeyance 
until  a  determination  h.is  been  made  by 
the  appropriate  District  of  Columbia 
officials  with  respect  to  the  inmate's 
suitability  for  communitv  pi:ir.'.T.'nt  or 
parole. 

(a)  Bureau  staff  shall  pnv  fed  with  the 
designation  of  the  inmate  to  a  federal 
institution  upon  being  notified  that  the 
appropriate  Distnct  of  Columbia 
officials  have  determined  that  the 
inmate  is  presentlv  considereii 
unsuitable  for  both  community 
placement  and  for  parole. 

(b)  Bureau  staff  should  not  proceed 
witn  the  desi'.'.n.iMon  upon  being  notified 
that  the  apprcpiiate  Distru.t  of  Columbia 
officials  have  determined  that  the 
inmate  is  considered  a  suitable 
candidate  for  community  placement 
and/or  parole 

5  527.53     Transfer  referrals. 

(a)  Staff,  at  th.e  time  of  the  inmate's 
initial  classification,  shall  notify  the 
inmate  of  her  right  to  request  referral  to 
the  District  of  Columbia  and  the 
procedures  to  the  followed  with  respect 
to  making  this  request.  Staff  shall  give 
the  inmate  a  copy  of  the  "Notice  of 
F-;i;gibility  "  form  to  sign,  and  ask  that  the 
inmate  indicate  on  this  form  whether 
she  wishes  to  be  referred,  at  the  time  of 


her  eligibility,  for  transfer  to  the  District 

of  Columbia. 

(1)  Where  an  inmate  requests  referral 
to  the  DC.  Department  of  Corrections, 
Bureau  staff  shall  make  this  referral 
when  the  inmate  is  within  nine  months 
of  her  parole  eligibility,  sentence 
expiration,  or  mandatory  release  date 
(21  The  inmate  may  choose  not  to  be 
referred  to  the  District  of  Columbia 
Department  of  Corrections.  Staff  shall 
provide  an  inmate  who.  at  the  time  of 
initial  classification,  elects  not  to  be 
referred,  a  second  opportunity  for 
referral  when  she  is  within  nine  months 
of  her  parole  eligibility  or  upon  her 
request.  A  copy  uf  all  declinations  for 
referral  ))y  the  inmate  shall  be 
forwarded  by  Bureau  staff  both  to  the 
D.C.  Department  of  Corrections  and  to 
the  DC.  Board  of  Parole. 

(b)  if  the  DC  Board  of  Parole 
indicates  that  the  inmate's  parole 
prognosis  is  such  that  they  do  not  wish 
to  have  her  returned  to  the  District  of 
Columbia  for  a  hearing,  and  she  is  also 
denied  acceptance  by  the  D.C. 
Department  of  Corrections  for 
community  placement.  Bureau  staff  are 
to  use  the  following  timetable  with 
respect  to  a  re-referral  of  the  inmate  to 
both  agencies:  When  the  inmate's 
sentence  is  less  then  5  years,  a  re- 
referr.il  may  occur  after  6  months;  where 
the  maximum  sentence  is  five  years  or 
more,  she  is  eligible  for  re-referral  in  one 
year 

(c)  If  the  inmate  is  approved  for 
community  placement  and/or  parole  by 
the  appropriate  District  of  Columbia 
officials,  arrangements  shall  be 
coordinated  between  officials  of  the 
Bureau  of  Prisons  and  the  District  of 
Columbia  for  the  inmate's  transfer  to  the 
Distnct  of  Columbia. 

§  527.54    Grievance  procedures. 

Distiu.t  of  Columbia  women  wishing 
to  express  a  formal  complaint  regarding 
their  designation  or  transfer  may  file  a 
griev,ini:e  under  one  of  tht'  following 
procedures 

(al  The  Bureau  of  Prisons 
Administrative  Remedy  Procedure  is  to 
be  used  for  matters  under  Bureau  of 
Prisons  jurusdiction. 

(b|  The  DC.  Department  of 
Corrections  grievance  procedure  is  to  be 
used  for  matters  under  the  D.C. 
Department  of  Corrections  jurisdiction. 

Ill,  In  Subchapter  C,  Parts  545  and  552 

are  .imended  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

A.  In  Part  545.  Subpart  C  is  added  to 
read  as  follows; 
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PART  545— WORK  AND 
COMPENSATION 


Subpart  C— Inmats  Woric  and  Pcrformanc* 
Pay  Program 

Sec 

545.20  Purpose  and  scupe. 

545.21  Definitions. 

545  22     Institution  work  and  performance 
pay  committee. 

545.23  Inmate  work  progran'  assignment. 

545.24  Inmate  work  conditioi.s. 

545.25  Funding  for.  and  allocs  ion  of 
performance  pay. 

545.26  Eligibility  for  performance  pay. 

545.27  Performance  pay  provisions. 

545.28  Inmate  vocations. 

545.29  Achievement  awards. 
545  30     Special  awards. 

545  31     Training. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001,  4042, 
4081.  4082,  4126,  5006-5024,  5039;  28  U.S.C. 
.509.  510:  28  CFR  0.95-0.99. 

Subpart  C— Inmate  Work  and 
Performance  Pay  Program 

§  545.20    Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  operates  an 
inmate  work  program  within  Its 
institutions.  To  the  extent  practicable, 
the  work  program  (1)  reduces  inmate 
idleness,  while  allowing  the  inmate  to 
improve  and/or  develop  meaningful  job 
skills,  work  habits  and  experiences  that 
will  assist  in  post-release  employment; 
and  (2)  ensures  that  activities  necessary 
to  maintain  the  day-to-day  operation  of 
the  institution, are  completed.  Sentenced 
inmates  who  are  physically  and 
mentally  able  to  work  are  required  to 
participate  in  the  work  program.  When 
approved  by  the  Warden  or  designee, 
educational  or  vocational  training  may 
be  substituted  for  all  or  part  of  the  work 
program. 

(b)  The  Warden  may  recognize  an 
inmate's  outstanding  work  performance 
as  well  as  productive  participation  in 
specified  correctional  programs  through 
the  granting  of  performance  pay. 

§  545.21     Definitions. 

(a)  Inmate — For  purposes  of  this  rule. 
the  term  "inmate"  refers  to  any  person 
committed  to,  or  in  the  custody  of,  the 
11  S.  Attorney  General. 

(b)  Institution  Work  Asfngnment — A 
work  assignment  which  contributes  to 
the  day-to-day  operation  of  the 
institution  (e.g.,  carpentry,  plumbing, 
food  service). 

(c)  Industry  Assignment — A  Federal 
Prison  Industries  (LJNICOR)  work 
asBi>;nment. 

(d)  Full-Time  Work  Assignment — A 
work  assignment  to  which  an  inmate  is 
assigned  for  the  entire  scheduled  work 
day. 


(e)  Part-Time  Work  Assignment — A 
work  assignment  to  which  an  inmate  is 
assigned  for  only  a  portion  of  the 
scheduled  work  day.  Part-time  work 
assignments  are  ordinarily  made  in 
conjunction  with  educational  and 
vocational  training  programs. 

(f)  Medically  Unassigned — An  inmate 
who  because  of  medical  restrictions  is 
unable  to  be  assigned  to  any  work 
program. 

(g)  Light  Duty  Work  Assignment — An 
inmate  who  because  of  physical 
limitations,  temporary  or  otherwise,  may 
only  perform  limited  work  functions, 
e.g.,  sedentary  work,  no  prolonged 
standing,  no  li£ri1fl|^<iver  25  lbs.,  etc. 

§  545.22    Inatftution  wor|(  and  performance 
pay  committee. 

(a)  The  Warden  at  each  Bureau  of 
Prisons  Institution  is  to  establish  an 
Institution  Inmate  Work  and 
Performance  Pay  Committee  to 
administer  the  institution  work  and 
performance  pay  program.  The 
Committee  is  to  be  comprised  of  an 
Associate  Warden,  the  Inmate 
Performance  Pay  Coordinator,  and  other 
member(s)  the  Warden  considers 
appropriate. 

(b)  The  Committee  is  responsible  for 
approving  the  following  aspects  of  the 
institution's  inmate  work  and 
performance  pay  program: 

(1)  Number  of  inmates  on  each  work 
detail; 

(2)  Number  of  pay  grades  in  each 
detail; 

(3)  Job  descriptions: 

(4)  Performance  standards: 

(5)  Budgeting  for  special  act  awards; 
and 

(6)  Overtime  procedures. 

§  545.23    Inmate  work  program 
assignment. 

(a)  Each  sentenced  inmate  who  is 
physically  and  mentally  able  is  to  be 
assigned  to  an  institutional  or  industrial 
work  program.  An  inmate  shall  be 
assigned  to  an  educational  or  vocational 
program,  on  either  a  full  or  part-time 
basis,  where  this  involvement  is 
mandated  by  Bureau  policy  (for 
example.  Adult  Basic  Education  (ABE) 
Program)  or  statute  (for  example.  Youth 
Corrections  Act).  An  inmate,  for  whom 
educational  or  vocational  participation 
is  not  required  by  either  policy  or 
statute,  may  request  and,  upon  approval 
of  the  Warden  or  designee,  will  be  able 
to  participate  in  an  educational  or 
vocational  training  program  rather  than 
work  full-time. 

(b)  A  pre-trial  inmate  may  not  be 
required  to  work  in  any  assignment  or 
area  other  than  housekeeping  tasks  in 
the  inmate's  own  cell  and  in  the 


community  living  area.  Unless  the  pre- 
trial inmates  signs  a  waiver,  the  Warden 
may  not  permit  the  pre-trial  inmate  to 
work  with  convicted  inmates  or  in  any 
assignment  or  area  other  than 
housekeeping  tasks  (see  Part  551, 
Subpart  J). 

(c)  Medically  unassigned  inmates  may 
be  required  to  perform  housekeeping 
tasks  in  the  inmate's  own  cell  and  in  the 
community  living  area. 

(d)  In  making  the  work  and/or 
program  assignment(s),  staff  shall 
consider  the  inmate's  capacity  to  learn, 
interests,  requests,  needs,  and  eligibility, 
and  the  availability  of  the  assignment(s). 
An  inmate's  assignment  shall  be  made 
with  consideration  of  the  institution's 
security  and  operational  needs,  and 
should  be  consistent  with  the 
safekeeping  of  the  inmate  and  protection 
of  the  public. 

§  545.24    Inmate  work  conditkNis. 

(a)  The  scheduled  work  day  for  an 
inmate  in  a  federal  institution  ordinarily 
consists  of  a  minimum  of  seven,  and  a 
maximum  of  eight  hours.  Work  in  excess 
of  eight  hours  is  considered  overtime 
and  the  inmate  shall  be  compensated  at 
the  overtime  rate  (1.5  times  hourly  pay 
rate  for  that  grade). 

(b)  An  inmate  is  expected  to  report  to 
his  place  of  assignment  at  the  required 
time.  An  inmate  may  not  leave  an 
assignment  without  permission. 

(c)  An  inmate,  regardless  of 
assignment,  is  expected  to  perform  all 
assigned  tasks  diligently  and 
conscientiously.  Disciplinary  action  may 
be  taken  against  an  inmate  who  refuses 
to  work,  who  otherwise  evades 
attendance  and  performance  standards 
in  assignment  activities,  or  who 
encourages  others  to  do  so. 

(d)  Work,  vocational,  and  educational 
programs  are  to  meet  the  appropriate 
minimum  standards  for  health  and 
safety.  Safety  equipment  is  to  be 
available  where  needed. 

(e)  An  inmate  is  expected  to  perform 
the  work  assignment  in  a  safe  manner, 
using  safety  equipment  as  instructed  by 
the  Work  Supervisor.  In  the  event  of  any 
work  related  injury,  an  inmate  shall 
notify  the  Work  Supervisor  so  that 
appropriate  action  (for  example,  medical 
attention,  and  submission  of  necessary 
reports)  may  be  taken. 

§  545.25    Funding  for,  and  allocation  of 
performance  pay. 

The  Board  of  Directors,  Feder^!  Prison 
Industries  (UNICOR)  will  fund  the 
Bureau's  performance  pay  program. 

(a)  The  Assistant  Director, 
Correctional  Programs  Division  is 
responsible  for  overseeing  the 
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distribution  of  performance  pay  funds 
The  Assistant  Director  shall  establish 
and,  as  necessary,  periodically  rpvisf 
the  performance  pay  hourly  rate 

lb)  Within  the  Central  Office,  the 
specific  authority  to  aliocatp 
performance  pay  funds  to  e.n  h  Region  is 
delegated  to  the  Administrator, 
Correctional  Programs  Branch 

(c)  Within  each  Region,  the  Regional 
Correctional  Programs  Admui'strators 
are  responsible  for  institution 
allocations  and  for  supervision  of 
institution  performance  pay  programs 

(d)  Within  each  institution,  each 
Department  Head  shall  be  cred.ted  Aith 
an  equitable  share  of  the  performance 
pav  money  allocated  to  the  institution. 

(e;  The  General  Office,  regional 
offices  and  institutions  are  authorized  to 
hold  hmited  performance  pay  funds  in  a 
reserve  status  These  reserve  funds  wi!! 
be  used  to  cover  such  con*in>;f>ncies  hs 
institution  mission  changes,  payment  of 
special  act  awards,  and  to  cover 
fluctuations  in  population  withm  the 
institutions. 

§  545.26    EHgltJinty  for  p«rtormance  pay. 

(a)  An  inmate  may  receive 
performance  pay  for  accomplishments  in 
one  or  more  of  the  following  areas; 

(1)  Institu'ion  v\-ork  assignment; 

(2)  Adult  Basic  Education  (.-\BF! 
program  participation 

(3)  General  Educational  Development 
(GED)  participation; 

(4)  Apprenticeship  tramini;;,  and 
Is)  Vocational  Training  courses 

(approved  by  the  Bureau  of  JY'.snns  as 
certified  vocational  training  instruction). 

(b)  An  inmate  is  eligible  for 
performance  pay  from  the  date  of  work 
or  program  assignment   An  inmate  is 
eligible  to  receive  performance  pay  for 
each  month  that  the  mtnate's 
performance  justifies  such  payment 

§  545.27    Performance  pay  provisions. 

(a)  The  Warden  shall  ensure  that  all 
institution  work  assignments  have 
standardized  work  desinplioi.s  Each 
inmate  work  position  is  HbSigned  one  of 
four  pay  grade  levels.  Factors  to 
consider  in  assigning  a  grade  level  to  the 
specific  work  position  mclude  the 
position's  educational  and  vocational 
requirements,  physical  demands, 
working  conditions  (exposed  to  dusts, 
odors,  etc.),  and  the  degree  of 
responsibility  held  by  the  inmate 
worker.  The  inmate  assigned  to  a 
specific  work  position  sh.ill  =.;gn  for  and 
receive  a  copy  of.  that  pos'tun 
description. 

(b)  In  recognition  of  budgetary 
constraints  and  for  the  effective 
management  of  the  overall  performance 
pay  program,  the  percentage  of  inmates 


assigned  to  each  grade  level  is 
approximately  as  follows  (tirade  1  is 

highest  pay): 

(,r,,dp  1—5*  of  the  mptitutinr.^  Him  Up 
w. TK  .issiunmenti. 

Grd.lp  2—15%  of  the  insn'utu.n  s  in:n^lr 
rtiirk  HS'iiKnments. 

C.rade  3— 25^b  of  the  institution  s  itun^lt' 
work  H.ssignmenls,  and 

Grade  4 — 55*1  ul  the  institution's  mmale 
work  assignments 

(c|  .\  pay  period  begins  the  first  day  of 
the  month  and  ends  the  last  d.^v  of  the 
month.  An  inmate  may  receive 
performance  pay  only  for  that  portion  of 
the  m.onth  that  the  inmate  was  working, 
i'erformance  pay  may  not  be  awarded 
retro, tciivelv 

(d|  An  inmate  is  eligible  to  receive 
performance  p.iy  only  for  those  hours 
during  which  the  inmate  is  actually 
performing  work  or  actively 
participating  in  an  educational  or 
vocational  training  program.  Absences 
from,  the  inin.ites  schcduh.'d  assignment 
for  such  reasons  as  call-outs.  vis,ts.  sick 
call,  interviews,  or  making  telephone 
calls  shall  be  deducted  from  the  monthi\ 
number  of  hours  worked  and  will 
ciccordingly  reduce  the  anrount  of  pay 
received  by  the  inmate 

(e)  Work  Evaiuulii>n.  At  llie  end  of 
each  month  the  work  detail  program 
supervisor  shall  compute  on  an 
evaluation  form  the  hours  worked  by  the 
inmate  and  the  pay  to  be  awarded    The 
supervisor  shall  also  r.ite  the  mmate  s 
performance  over  the  past  month  as 
excellent,  satisfactory,  or  i.asatisfa(;lory 
in  each  of  several  categories.  These 
categories  include  quantity  of  work 
performed,  ability  to  follow  instructions, 
work  attitude,  responsibilitv 
demonstrated,  safety  and  <  .oe  of 
equipment,  attendance,  promptness. 
quality  of  work,  and  judgment  exercised. 

(1)  .An  inmate  shall  receive 
performance  pay  only  for  those  hours 
during  which  the  inmate  is  satisfactorily 
or  better  pert'orming  work  or  is  actively 
participating  m  an  educational/ 
vocational  program. 

(2)  An  inmate's  monthly  pav  shdll  be 
based  on  the  grade  and  the  number  of 
hours  during  the  month  th.it  the  inmate's 
perform>;nce  was  satisfactory.  The 
"hourly  rate"  may  not  be  "reduced    for 
unsatisfactory  performance:  the  inmate 
is  either  paid  the  hourly  rate  for  an  hour 
of  at  least  satisfactory  performance  or 
receives  no  pay  for  an  hour  of 
unsatisfactory  performance 

The  work  detail/program  supervisor 
shall  review  the  evaluation  with  the 
inmate  and  request  that  the  inmate  sign 
the  evaluation  form.  If  the  inmate 
refuses  to  sign  the  form,  the  supervisor 
shall  note  this  refusal  on  the  evaluation 
and,  if  known,  the  reasons  for  refusal. 


( n  Bonus  pay.  When  the  supervisor  of 
an  inmate  worker  or  program 
participant  believes  the  inmate  has 
made  exceptional  accomplishments,  the 
supervisor  may  recommend  that  the 
mmate  receive  a  bonus.  Written 
lustification  for  the  bonus  request  must 
be  forwarded  to  the  Department  Head 
for  approval.  The  bonus  may  not  be  for 
more  than  one-ball  ot  that  inmate  .s 
m.onthly  pay. 

Ig)  Special  bonus  pay-  An  inmate  may 
receive  special  bonus  pay  based  on  the 
inmate's  exceptional  work  m  a  position 
previously  identified  by  the  Warden. 
.ind  approved  by  the  Regional  Direi  tor. 
,is  ciitiial  to  the'instifjtion.  When  the 
supervisor  of  an  inmate  worker  assi^jneil 
to  a  critical  position  believes  the  inmate 
has  peiformed  exceptionally  well,  the 
supervisor  may  recommend  that  the 
inmate  receive  a  special  bonus.  Written 
li.stification  for  the  special  bonus 
request  must  be  forwarded  to  the 
Dep.irtment  Head  for  approval.  The 
special  bonus  may  not  be  for  more  than 
that  inmate's  monthly  pay. 

(h)  An  inmate's  performance  pay, 
mice  e,irned.  becomes  vested- 

§  545.28     Inmate  vacations. 

.An  inmate  who  has  worked  full-time 
for  IZ  consecutive  months  on  an 
institution  work  assignment  is  eligible  to 
t.ike  a  six-day  paid  vacation  at  the 
inmate's  average  prevailing  rate  of  pay. 
An  inmate  who  has  worked  part  time 
for  12  consecutive  months  on  an 
institution  work  assignment  is  eligible  to 
take  a  three-day  vacation  at  the 
inmate's  prevdiling  rate  of  pay.  A 
recommendation  for  an  inmate  to 
receive  vacation  cri^dil  is  made  by  the 
inmate's  wnik  supervisor,  through  both 
the  Department  Head  and  Unit  Team,  to 
the  Associate  Warden,  who  shall 
approve  the  request  if  the  inmate's  work 
perfornifiiK  e  qu.ilifies  for  vacation 
credit. 

(a)  An  inmate  must  take  and/or  be 
paid  for  vacation  credit  withm  si\ty 
days  of  the  annual  eligibility  date  of  the 
inmate's  most  recent  date  of  assignnu  nt 
to  the  institution  work  position.  An 
inmate  who  elects  not  to  take  vacation 
time  must  indicite  this  in  writing.  That 
inmate  shall  receive  pay  f'lr  the  vacatuin 
credit  in  a  lump  sum  on  the  regular 
monthly  payroll.  This  amount  is 
ordinarily  paid  within  sixty  days  of  the 
annual  eligibility  date  of  the  inmate's 
most  recent  date  of  assignment  to  the    . 
institution  work  position.  An  inmate 
V. liose  employment  is  terminated  by 
release,  reassignment,  transfer,  or  other 
reasons,  and  who  has  unused  vacation 
credit  shall  be  paid  for  this  credit  on  the 
monthly  payroll. 
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(b)  At  the  discretion  of  the 
Department  Head,  an  inmate  may  take 
accurred  vacation  for  visits, 
participation  in  institutional  programs, 
or  other  reasons  approved  by  the 
Department  Head.  Staff  shall  schedule 
an  inmate's  vacation  so  that  it  is 
compatible  with  shop  production  and 
administrative  support  requirements. 

(c)  When  the  inmate  takes  and/or  is 
paid  for  earned  vacation,  the  total  hours 
of  vacation  credit  are  multiplied  by  the 
inmate's  regular  hourly  rate  of 
compensation  to  arrive  at  the 
compensation  payable. 

(d)  An  inmate  temporarily  assigned  to 
industrif  R.  such  as  on  a  construction 
crew,  and  who  is  placed  on  an  industrial 
payroll  may  earn  vacation  credit.  The 
inmate  may  take  and/or  receive  pay  for 
the  vacation  credit  upon  termination  of 
the  temporary  assignment. 

(e)  An  inmate  reassigned  from  an 
institution  to  UNICOR  work  assignment 
must  take  and/or  be  paid  for  any 
acirued  vacation  credit  prior  to 
reassignment. 

(f)  An  inmate  earns  vacation  credit 
while  confined  to  the  hospital  or 
quarters  because  of  a  compensible 
work-related  injury. 

(g)  The  Warden  or  designee  may 
authorize  an  inmate  to  continue  to 
accumulate  vacation  credit  when: 

(1)  The  inmate  is  transferred  to 
another  institution  for  the  benefit  of  the 
government  or  because  of  the  inmate's 
favorable  adjustment  (custody 
reduction);  or 

(2)  The  inmate  is  placed  in  a  new 
work  assignment  in  the  institution  for 
the  benefit  of  the  government  or 
institution,  rather  than  solely  at  the 
inmate's  request  or  because  of  the 
inmate's  poor  performance  or  adverse 
behavior. 

§  545.29    Achievement  awards. 

With  prior  approval  of  the  inmate's 
unit  team,  each  inmate  who  completes 
an  Adult  Basic  Education,  GED, 
Vocational  Training,  or  related  trades 
classroom  work  that  is  part  of  a  certified 
apprenticeship  program  may  be  granted 
an  achievement  award  from 
performance  pay  funds. 

§  545.30    Special  awards. 

(a)  Inmates  who  perform  exceptional 
services  not  ordinarily  a  part  of  the 
inmate's  regular  assignment  may  be 
granted  a  special  award  regardless  of 
the  inmate's  work  or  program  status. 


Examples  of  actions  which  may  result  in 
the  inmate  being  considered  for  a 
special  award  are  the  following: 

(1)  An  act  of  heroism: 

(2)  Voluntary  acceptance  and 
satisfactory  performance  of  an 
unusually  hazardous  assignment. 

(3)  An  act  which  protects  the  lives  of 
employees  or  inmates,  or  the  property  of 
the  United  States.  (This  does  not  apply 
to  informants.) 

(4)  Suggestions  which  result  in 
substantial  improvements  or  cost- 
savings  in  institutional  programs  or 
operations. 

(5)  Other  exceptionally  meritorious  or 
outstanding  ser\'ices  consistpot  with  the 
general  character  of  the  preceding  cases. 

(b)  The  special  award  may  be  given  in 
the  form  of  a  lump  sum  monetary 
payment  in  addition  to  any  other  award 
given. 

(c)  The  Warden  of  each  institution  is 
empowered  to  approve  special  awards 
not  exceeding  $150.  Awards  in  excess  of 
this  amount  may  not  be  made  unless 
approved  by  the  Regional  Director. 

§  545.31     Training. 

The  Warden  shall  ensure  that  staff 
receive  training  on  their  roles  in.  and  on 
the  operation ^f,  the  work  and 
performance  pay  program.  The  Warden 
shall  also  ensure  that  the  inmate 
population  is  informed  of  the  work  and 
performance  pay  program,  and  of  the 
hourly  rates  paid  to  inmate  workers. 

B.  In  Subchapter  C,  Part  552  is 
amended  as  follows: 

PART  552— CUSTODY 

Subpart  B— Searches  of  Housing 
Units,  Inmates,  and  Inmate  Work  Areas 

1.  The  authority  citation  for  Part  552, 
Subpart  B  is  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042, 
4081.  4082.  5015.  5039.  28  U.S.C.  509.  510:  28 
CFR  0.95-0.99. 


2.  In  §  552.11,  revise  §  552.11 
(c)  to  read  as  follows: 


and 


§  552. 11     Body  searches  of  Inmates. 

(a)  Pat  search.  An  inspection  of  an 
inmate,  using  the  hands,  that  does  not 
require  the  inmate  to  remove  clothing. 
The  inspection  includes  a  search  of  the 
inmate's  clothing  and  personal  effects.  A 
metal  detector  search  may  be  done 
under  the  same  circumstances.  Staff 
may  conduct  a  pat  search  of  an  inmate 


on  a  routine  or  random  basis  to  control 
contraband. 

*  *         *         *         « 

(c)  Digital  or  simple  instrument 
search-inspection  for  contraband  or  any 
other  foreign  item  in  a  body  cavity  of  an 
inmate  by  use  of  fingers  or  simple 
instruments,  such  as  an  otoscope,  tongue 
blade,  short  nasal  speculum,  and  simple 
forcep.  A  digital  or  simple  instrument 
search  may  be  conducted  only  by 
designated  qualified  health  personnel 
(for  example,  physicians,  physician 
assistants,  and  nurses)  upon  approval  of 
the  Warden  and  only  if  the  Warden  has 
reasonable  belief  that  an  inmate  is 
concealing  contraband  or  on  his  person. 
If  located,  the  contraband  or  foreign 
item  may  be  removed  immediately  by 
medical  staff  if  such  removal  can  easily 
be  effected  by  use  of  fingers  or  the 
simple  instruments  referred  to  above. 
Staff  shall  document  all  digital  and 
simple  instrument  searches  and  the 
reasons  for  the  searches  in  the  inmate's 
central  file. 

***** 

3.  In  §  552.12,  revise  paragraph  (b)  to 
read  as  follows: 

§  552.12    X-ray,  ma)or  instrument, 
fluoroscope,  or  surgical  Intrusion. 

*  «         •         *         • 

(b)  The  institution  physician  may 
authorize  use  of  an  X-ray  for  medical 
reasons  and  only  with  the  consent  of  the 
inmate.  When  there  exists  no 
reasonable  alternative,  and  an  X-ray 
examination  is  determined  necessary  for 
the  security,  good  order,  or  discipline  of 
the  institution,  the  Warden,  upon 
approval  of  the  Regional  Director,  may 
authorize  the  institution  physician  to 
order  a  non-repetitive  X-ray 
examination  for  the  purpose  of 
determining  if  contraband  is  concealed 
in  or  on  the  inmate  (for  example:  in  a 
cast  or  body  cavity).  The  X-ray 
examination  may  not  be  performed  if  it 
is  determined  by  the  institution 
physician  that  it  is  likely  to  result  in 
serious  or  lasting  medical  injury  or  harm 
to  the  inmate.  Staff  shall  place 
documentation  of  the  examination  and 
the  reasons  for  the  examination  in  the 
inmate's  central  file  and  medical  file. 
***** 

Dated:  April  25.  1983. 
Norman  A.  Carlson, 

Director. 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  192 

I  AH-fRU  3219-61 

Environmental  Standards  for  Uranium 
and  Thorium  Mi«  Tailings  at  Ucensed 
Commercial  Processing  Sites; 
Invitation  for  Comment 

agency:  U.S.  Envirunmentdl  FYutection 

Agency 

ACTION:  Proposed  rule.  


summary:  In  this  notice  we  propose 
health  and  environmental  standards  to 
govern  stabilization  and  control  of 
byproduct  materials  (primarily  mill 
tailings)  at  licensed  commercial  uranium 
and  thorium  processing  sites.  These 
standards  were  developed  pursuant  to 
Section  275  of  the  Atomic  Energy  Act  (42 
U.S.C.  2022).  as  added  by  Section  206  of 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (Pub.  L.  95-604). 

The  standards  would  apply  to  tailings 
at  locations  that  are  licensed  by  the 
Nuclear  Regulatory  Commission  (NRC) 
or  the  States  under  Title  II  of  the  Act, 
The  standards  for  disposal  of  tailings 
would  require  stabilization  so  that  the 
health  hazards  associated  with  tailings 
will  be  controlled  and  limited,  in  most 
cases,  for  at  least  one  thousand  years. 
They  would  limit  releases  of  radon  to  20 
pCi/m*8.  averaged  over  the  surface  of 
the  piles,  and  require  measures  to  avoid 
releases  of  other  hazardous  substances 
from  tailings  to  water.  The  standards  for 
tailings  at  operating  mills,  prior  to 
disposal,  would  add  limits  on  the 
radiation  levels  in  effluents  to  ground 
water  to  the  limits  now  specified  under 
the  Solid  Waste  Disposal  Act.  as 
amended.  Existing  EPA  regulations  and 
Federal  Radiation  Protection  Guidance 
currently  applicable  to  tailings  would 
remain  unchanged. 

This  notice  summarizes  the  technical 
information  and  other  considerations 
upon  which  these  proposed  standards 
are  based.  More  detailed  background 
material  is  contained  in  a  Draft 
Environmental  Impact  Statement  (DEIS) 
and  in  a  Regulatory  Impact  Analysis 
(RIA).  We  invite  written  comments  on 
all  of  this  material  and,  in  addition,  will 
hold  public  hearings  on  these  proposed 
standards. 

DATES: 

Written  Comments.  Comments  should 
be  received  on  or  before  May  31,  1983. 

Public  Hearings.  Requests  to 
participate  in  the  public  hearings  should 
be  received  on  or  before  May  20,  1983 
Public  hearings  on  this  proposed  rule 
will  begin  on  May  3 1 ,  1983  All  hearings 
will  commence  at  930  am 


ADDRESSES: 

Written  Comnwnts.  Comments  should 
be  submitted  to  Docket  No..  A-82-26  at 
the  address  specified  for  the  docket 
below.  We  would  appreciate  an 
additional  copy  sent  to  Mr,  lack  Russell 
at  the  address  listed  below  (see  the 

headinK'FOn  FURTHER  INFORMA-nON,") 

Public  Hearings.  Requests  to 
participate  in  the  public  hearings  should 
be  submitted  in  writing  to  the  Director. 
Criteria  and  Standards  Division  (A.NR- 
460).  Office  of  Radiation  Programs, 
Environmental  Protection  Agency. 
Washington,  DC.  20460.  All  requests  for 
participation  must  include  at  least  an 
outline  of  the  topics  to  be  addressed,  the 
amount  of  time  requested,  and  the 
names  of  the  participants.  Statements 
should  not  repeat  information  already 
presented  in  written  comments,  but 
should  address  additional  matters. 
Public  hearii;3S  on  this  proposed  rule 
will  be  held  at  the  DuPunt  Plaza  Hotel. 
Embassy  Hall.  15(K1  New  Hampshire 
Avenue'  NW..  Washington.  DC.  2(K)36. 
All  hearings  will  commence  at  9:30  A.M. 

Background  Documents.  Background 
information  is  contained  in  the  reports 
entitled  Draft  Environmental  Impact 
Statement  for  Standards  for  the  Control 
of  Byproduct  Materials  from  Uranium 
Ore  Processing  (40  CFR  Part  192).  EPA 
Report  520/1-82-022:  and  Regulatory 
Impact  Analysis  of  Environmental 
Standards  for  Uranium  Mill  Tailings  at 
.■\ctive  Sites.  EPA  Report  520/1-82-023 
Single  copies  of  these  reports,  as 
available,  may  be  obtained  from  the 
Program  Management  Office  (A.NR-458), 
Office  of  Radiation  Programs,  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460;  telephone 
number  (703)  557-9351. 

Docket.  Docket  Number  A-B2-26 
contains  the  rulemaking  record.  The 
docket  is  available  for  public  inspection 
between  8:00  a.m.  and  4.iK)  p.m.,  Monday 
through  Friday,  at  EP.A  Headquarters. 
The  address  is:  Central  Docket  Section 
(LE-130),  West  Tower  Lobby,  401  M 
Street.  SW,,  Washington,  DC.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION: 

Contact  .Mr,  lack  Russell,  Guides  and 
Criteria  Branch  (.ANR-160).  Office  of 
Radiation  Programs,  US,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  telephone  number  (703)  557-8610 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

On  November  8.  1978,  Congress 
enacted  Pub,  L.  95-604,  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(henceforth  designated  "UMTRCA").  In 


the  Act.  Congress  stated  its  finding  that 

uranium  mill  tailings may  pose  a 

potential  and  significant  radiation 
health  hazard  to  the  public,  *    '    *  and 
*    •    ■  that  every  reasonable  effort 
should  be  made  to  provide  for 
stabilization,  disposal,  and  control  in  a 
safe  and  en\ironmentally  sound  manner 
of  such  tailings  in  order  to  prevent  or 
minimize  radon  diffusion  into  the 
envirofiment  and  to  prevent  or  minimize 
other  environmental  hazards  from  such 
tailings  "  The  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
was  directed  to  set  "*   *   *  standards  of 
general  application  for  the  protection  of 
the  pulilu.  health,  safety,  and  the 
environment'    *    *"  to  govern  this 
process  of  stabilization,  disposal,  and 
control, 

UMTRCA  established  two  programs 
to  protect  public  health,  safety  and  the 
environment  from  uranium,  mill  tailings, 
one  for  certain  designated  sites  which 
are  now  inactive  (i.e..  at  which  all 
milling  has  stopped  and  which  are  not 
under  license)  and  another  for  active 
sites  (those  sites  licensed  by  the  Nuclear 
Regulatory  Commission  or  the  State  in 
which  the  site  is  located,  when  this 
State  is  an  Agreement  State  of  the  NRC 
under  Section  274  of  the  Atomic  Energy 
Act) 

Tailings  at  the  inactive  uranium 
milling  sites  are  defined  in  UMTRCA  as 
residual  radioactive  materials.  The 
program  for  inactive  sites  covers  the 
disposal  of  tailings  and  the  cleanup  of 
onsite  and  offsite  locations 
contaminated  with  tailings.  EPA  has 
established  health  and  environmental 
standards  to  govern  each  of  these 
activities.  The  U,S.  Department  of 
Energy  (DOE)  is  reponsible  for  carrying 
out  these  activities  in  conformance  with 
these  standards,  with  the  concurrence  of 
the  NRC,  and  in  cooperation  with  the 
States, 

EPA  proposed  standards  for  cleanup 
of  residual  radioactive  materials  from 
open  lands  and  buildings  and  made 
them  effective  on  an  interim  basis  on 
.April  22,  1980  (45  FR  25682  and  45  FR 
27370),  and  proposed  standards  for 
disposal  of  these  materials  at  inactive 
uranium  processing  sites  on  January  9, 
1981  (46  FR  2.556),  Final  cleanup  and 
disposal  standards  for  the  inactive  sites 
were  published  on  January  5,  1983  (48 
FR  .590), 

Tailings  at  active  uranium  milling 
sites  are  defined  in  UMTRCA  as 
uranium  byproduct  materials.  The 
program  for  active  sites  covers  the  final 
disposal  of  tailings  and  the  control  of 
effluents  and  emissions  during  and  after 
milling  operations,  but  does  not  address 
cleanup  of  contaminated  offsite 
locations.  UMTRCA  requires  EPA  to 
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establish  standards  for  this  program, 
and  that  standards  for  nonradioactive 
hazards  protect  human  health  and  the 
environment  in  a  manner  consistent 
with  standards  established  under 
Subtitle  C  of  the  Solid  Waste  Disposal 
Act,  as  amended.  The  NRC  or  the 
licensing  Agreement  State  is  responsible 
for  assuring  compliance  with  the 
standards  at  active  mill  sites. 

UMTRCA  was  amended  by  the  NRC 
Authorization  Act  during  December 
1982.  These  amendments  changed  the 
date  by  which  these  standards  must  be 
promulgated  (Cong.  Record,  515310;  Dec. 
16. 1982).  The  amendments  also  provide 
that  "If  the  Administrator  fails  to 
promulgate  standards  in  final  form  *  *  * 
by  October  1, 1983,  the  authority  of  the 
Administrator  to  promulgate  such 
standards  shall  terminate,  and  the 
Commission  may  take  action  under  this 
Act  without  regard  to  any  provision  of 
this  Act  requiring  such  actions  to 
comply  with,  or  to  be  taken  in 
accordance  with,  standards  promulgated 
by  the  Administrator."  WE  are  therefore 
proceeding  to  establish  these  standards 
expeditiously. 

.4.  The  Uranium  Industry 

The  major  deposits  of  high-grade 
uranium  ores  in  the  United  States  are 
located  in  the  Colorado  Plateau,  the 
Wyoming  Basins,  and  the  Gulf  Coast 
Plan  of  Texas.  Most  ore  is  mined  by 
either  underground  or  open-pit  methods. 
At  the  mill  the  ore  is  first  crushed, 
blended,  and  ground  to  the  proper  size 
for  the  leaching  process  which  extracts 
uranium.  Several  leaching  processes  are 
used,  including  acid,  alkaline  and  a 
combination  of  the  two.  After  uranium  is 
leached  from  the  ore  it  is  concentrated 
from  the  leach  liquor  through  ion 
exchange  or  solvent  extraction.  The 
concentrated  uranium  is  then  stripped  or 
extracted  from  the  concentrating 
medium,  precipitated,  dried,  and 
packaged.  The  depleted  ore,  in  the  form 
of  tailings,  is  pumped  to  a  tailings  pile  as 
a  slurry  mixed  with  water. 

Since  the  uranium  content  of  ore 
averages  only  about  0.15  percent, 
essentially  all  the  bulk  of  ore  mined  and 
processed  is  contained  in  the  tailings. 
These  wastes  contain  significant 
quantities  of  radioactive  uranium  decay 
products,  including  thorium-230,  radium- 
226.  and  decay  products  of  radon-222. 
Tailings  can  also  contain  significant 
quantities  of  other  hazardous 
substances,  depending  upon  the  source 
of  the  ore  and  the  reagents  used  in  the 
milling  process.  Most  of  the  tailings  are 
a  sand-like  material  and  are  attractive 
for  use  in  construction  and  soil 
conditioning. 


In  1980  there  were  21  operating 
uranium  mills,  located  in  Colorado,  New 
Mexico,  Texas,  Utah,  Washington,  and 
Wyoming.  All  of  these  mills  have 
tailings  stored  at  their  sites,  as  have  two 
additional  licensed  mills  in  Edgemont, 
South  Dakota,  and  Ray  Point,  Texas, 
which  were  no  longer  operating  in  1980. 
The  total  quantity  of  tailings  was  about 
146  million  metric  tons  (MT)  at  these  23 
sites  as  of  January  1980. 

As  of  September  1982  there  were  27 
licensed  uranium  mills,  .of  which  only  16 
were  operating.  Eight  mills  closed  during 
the  period  from  January  1981  to 
September  1982,  and  the  two  mills  with 
tailings  piles  which  were  not  operating 
in  1980  remained  closed.  Another  mill 
has  been  constructed  and  licensed,  but 
has  not  started  operation.  By  early  1982, 
the  amount  of  stored  tailings  had 
reached  about  170  million  MT.  The  size 
of  individual  tailings  piles  ranges  from 
about  2  million  MT  to  about  30  million 
MT. 

The  future  demand  for  uranium  is 
projected  to  be  almost  exclusively  for 
electrical  power  generation.  Thus,  the 
demand  should  be  stable  and 
reasonably  predictable,  depending 
mainly  on  the  number  of  operating 
nuclear  power  reactors.  Based  on  recent 
DOE  projections,  it  is  estimated  that  at 
least  an  additional  350  million  MT  of 
tailings  will  be  generated  by  the  year 
2000  in  the  United  States.  This 
projection  is  for  the  conventional  milling 
of  uranium  described  above.  A  small 
quantity  of  uranium  is  also  recovered  as 
a  secondary  product  in  the  extraction  of 
other  minerals,  such  as  phosphate  and 
copper,  and  also  by  solution  [in  situ] 
mining  methods.  Foreign  sources  of 
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uranium  may  also  influence  demand 
projections  for  the  domestic  uranium 
industry,  especially  since  some  foreign 
deposits  are  richer  in  uranium,  which 
permits  lower  pricing. 

The  United  States  Government 
purchased  large  quantities  or  uranium, 
primarily  for  use  in  defense  programs, 
from  1943  to  1970.  Many  of  the 
producers  of  this  uranium  continued 
operating  after  1970  to  supply  the 
commercial  demand  for  uranium.  In 
most  cases  the  tailings  from 
Government  and  commercial  purchases 
were  mixed  and  stored  in  the  same  pile. 
These  mixed  tailings  are  now  referred  to 
as  "commingled"  tailings.  There  are 
about  56  million  MT  of  defense-related 
tailings  commingled  with  approximately 
82  million  MT  of  other  tailings  at  13  sites 
which  are  now  licensed  for  milling 
uranium  ore. 

B.  Hazards  Associated  With  Uranium 
Byproduct  Materials 

The  most  important  of  the  hazardous 
constituents  of  uranium  mill  tailings  is 
radium,  which  is  radioactive.  We 
estimate  that  currently  existing  tailings 
at  the  licensed  sites  contain  a  total  of 
about  85,000  curies  '  of  radium.  Radium, 
in  addition  to  being  hazardous  itself, 
produces  radon,  a  radioactive  gas 
whose  decay  products  can  cause  lung 
cancer.  Figure  1  shows  the  radon 
production  of  tailings  as  a  function  of 
time. 


'  A  cune  is  the  amount  of  radioactive  matenal 
thai  produces  37  billion  nuclear  transformations 
(e.g.  disintegrations  of  radium  into  radon)  per 
second. 
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Figure  1.   Kadon  production  in  a  tailings  pile. 
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The  amount  of  radium  in  tailings,  and. 
therefore,  the  rate  at  which  radon  is 
produced,  will  decay  to  about  in  percent 
of  the  current  amount  in  spveral 
hundred  thousand  years  Other 
potentially  hazardous  cons!ituents  .>f 
tailings  include  arsenic,  molybdenum, 
selenium,  uranium  and,  usually  m  lesser 
dmounts.  a  variety  of  other  toxic 
substances.  The  concentrations  of  all  of 
these  .materials  vary  from  pile  to  pile. 

The  radioactivity  and  toxic  materials 
i:-.  tailings  may  cause  cancer  [);;d  other 
diseases,  as  well  as  genetic  damage  and 
teratogenic  effects.  More  specifically, 
tailings  are  hazardous  to  m.in  primarily 
because:  (1)  Radioactive  decay  products 
of  radon  may  be  inhaled  and  increase 
the  risk  of  lung  cancer  (2)  individuals 
may  be  exposed  to  gamma  radiation 
from  the  radioactivity  in  tailings:  and  (.11 
radioactive  and  toxic  materials  from 
tailings  may  be  ingested  with  food  or 
water  The  First  of  these  hazards  is  by 
far  the  most  important. 

As  noted  above,  the  radiation  hazard 
from  tailings  lasts  for  many  hundreds  of 
thousands  of  years,  and  some 
nonradioactive  toxic  chemicals  persist 
indefinitely.  The  hazard  from  uranium 
tailings  therefore  must  be  viewed  in  two 
ways.  Tailings  pose  a  present  hazard  to 
human  health.  Beyond  this  immediate 
but  generally  limited  health  threat,  the 
tailings  are  vulnerable  to  human  misuse 
and  to  dispersal  by  natural  forces  for  an 
essentially  indefinite  period.  In  the  long 
run  the  future  risks  to  health  ni 
indefinitely  extended  contamination 
from  misused  and  dispersed  tailings 
overshadows  the  short-term  danger  to 
public  health.  The  Cungressumal  report 
accompanying  UMTRCA  recognized  the 
existence  of  long-term  risKs.  and 
expressed  the  view  that  the  methods 
used  for  disposal  should  not  he  effective 
for  only  a  short  period  of  tim.e.  It  stated 
"The  committee  believes  that  urdnium 
mil  tailings  should  be  treated   '    "    '    :ii 
accordance  with  the  substantial  hazard 
they  Will  present  until  long  after  existm^ 
institutions  can  be  expected  to  last  in 


their  present  forms and.  in 

commenting  on  the  Federally-funded 
program  to  clean  up  and  dispose  of 
tailings  at  the  inactive  sites,  it  stated 
The  committee  does  not  want  to  visit 
this  problem  again  with  additional  aid. 
The  remedial  action  must  be  done  waM 
the  First  time,"  (H,K   Rep,  No   1480.  9.Tth 
Cong..  2nd  Sess  .  Pt   1,  p   f,  and  V\   II,  p 
40  \VrH)  1 

For  the  purpose  of  ehlablishin« 
stand.irds  for  the  prot.'Ction  of  the 
general  putilic  froci  radiation,  we 
assume  a  linear,  nonthieshold  dnse- 
effect  relationship  as  a  reasonable  basis 
for  estimating  risks  to  health.  This 
means  we  assume  that  iiny  radiation 
dose  poses  some  risk  and  that  the  nsk  ot 
low  doses  IS  directly  proportional  to  the 
risk  that  has  been  demonstrated  at 
higher  doses.  We  recognize  that  the  data 
available  preclude  neither  a  threshold 
for  some  types  of  damage  below  which 
there  are  no  harmful  effects,  nor  the 
possibility  that  low  doses  uf  K-imma 
radiation  may  be  less  harmful  to  people 
than  the  linear  model  implies.  However. 
the  maior  radiation  hazard  from  tailings 
arises  from  alpha  radiation,  and.  as  the 
National  Academy  of  Science.s' 
.Advisory  Committee  on  the  Bi(. logical 
F:ffpcts  of  Ionizing  Radiation  I  the  BF^IR 
Committeel  stated  m  its  li)HO  report,  for 
•    '    •    radiation,  such  as  from 
internally  deposited  alpha-emitting 
radionuclides,  the  application  of  the 
hnear  hypothesis  is  less  likely  to  lead  to 
overestimates  o''  risk,  and  may,  in  f  ict, 
lead  to  underestimates," 

Our  qviantita'ive  estim.ites  of 
r.idiation  risk  are  based  on  our  review 
,if  ppidemiologicai  s'wdirs,  ( iindui  ted  in 
the  L'nited  States  anil  in  other  i  ountries. 
of  uniier«roLind  miners  of  uiar.ium  and 
other  metals  who  have  been  exposed  to 
radon  decay  products,  and  on  three 
reports:  The  Effects  on  Populations  of 
Exposure  to  Low  Levels  of  Ionizing 
Radiation  (19721  and  Health  Effects  of 
Alpha  Emitting  Particles  in  the 
Respiratory  Tract  (1976)  by  the  BF.IR 
Committee,  and  the  report  of  the  United 


Nations  Scientific  Committee  on  the 
Fffects  of  .Atomic  Radiation  entitled 
.s\  <urcf's  and  F^n-its  of  Ionizing 
R,:, ration  (1977),  Details  of  our  risk 
.'stiiiiates  are  provided  in  a  previous 
V.\\\  report.  Indoor  Radiation  Exposw" 
I'l..-'  ','  Rad:um'226  in  Fiorida  Phnspliatf 
!,•■■,■■<  (FPA  520/4-78-0131.  and  in  the 

nr.is 

.Although  the  stmhes  of  underground 
miners  show  that  there"  is  a  significant 
risk  of  lune  cincer  from  exposure  to 
ra:;on  decay  products,  there  is  som.e 
uncertainty  about  its  magnitude. 
F.xposires  of  mi'-ers  were  estim.ated 
from  the  time  spent  in  each  location  m  .i 
mine  and  the  measured  radon  decay 
product  levels  at  those  locations 
However,  radon  decay  product 
me  isurements  were  mfreq  .ent  and 
ctten  nonexistent  for  exposures  of 
miners  prior  to  the  1960's,  The 
uncertainty  increases  when  data  for 
miners  are  used  to  estimate  risk  to 
members  of  the  general  public,  because 
there  are  differences  in  age,  physiology, 
exposure  conditions,  and  other  factors 
between  the  two  populations. 

In  adilition,  we  must  make  numerous 
as'^umptions  when  estimating  the 
radiation  dose  to  individuals  and 
population  groups  which  introduce  other 
uncertainties.  For  example,  we  make  our 
estimates  for  individuals  who  are 
assu.med  ts  spend  their  lifetimes  in  the 
same  location,  and  we  assume  that 
people  will  continue  to  have  the  same 
life  expectancy  as  ihe  U.S.  population 
did  in  19'^0.  Nevertheless,  we  believe  the 
information  available  supports  an 
estmi.ite  of  nsk  which  is  sufficiently 
reliable  to  provide  an  adequate  basis  for 
these  proposed  standards.  EPA's  risk 
t>stimat('S  are  to  be  viewed  as  "best 
estimates,    considering  the  above 
factors 

It  IS  net  possitile  to  redui  e  the  iisk  to 
zero  for  people  e\p(<sed  to  radiation  or, 
for  that  matter,  to  many  other  hazardous 
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materials.  To  decide  on  an  appropriate 
level  of  (small)  residual  risk,  we 
evaluated  the  costs  and  benefits  of 
different  levels  of  control.  We  also 
considered  technical  difficulties 
associated  with  implementing  different 
levels  of  control. 

C.  Environmental  Standards  and 
Guidance  Now  Applicable  to  Uranium 

Tailings 

■     EPA  recognizes  that  it  is  establishing 
standards  in  an  area  that  is  already  the 
subject  of  governmental  regulation  and 
has  taken  into  account  the  existing 
schemes  and  levels  of  protection  in 
developing  this  proposal. 

EPA  promulgated  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Uranium  Fuel  Cycle 
Operations."  on  January  13, 1977  {42  FR 
28,58).  These  standards  specify  the  upper 
limits  of  radiation  doses  to  members  of 
the  general  public  to  which  normal 
operations  of  the  uranium  fuel  cycle 
must  conform.  They  cover  radiation 
doses  due  to  all  environmental  releases 
of  uranium  byproduct  materials  during 
the  period  a  milling  site  is  licensed,  with 
the  exception  of  emissions  of  radon  and 
its  decay  products. 

The  Nuclear  Regulatory  Commission 
promulgated  rules  in  10  CFR  Part  40  on 
October  3, 1980,  which  specify  licensing 
requirements  for  uranium  and  thorium 
milling  activities,  including  tailings  and 
wastes  generated  from  these  activities 
(45  FR  65521).  These  rules  specify 
technical,  surety,  ownership,  and  long- 
term  care  criteria  for  the  management 
and  final  disposition  of  uranium 
byproduct  materials.  Some  of  these  rules 
would  be  affected  by  these  proposed 
standards,  and  the  NRC  has  noted  that 
any  changes  necessary  will  be  made 
when  these  EPA  standards  are 
promulgated. 

The  NRC  has  also  enumerated  in  10 
CFR  Part  150  the  authorities  reserved  to 
it  in  its  relations  with  Agreement  States 
under  the  provisions  of  UMTRCA,  and 
has  specified  conditions  under  which 
Ag'-pement  States  may  issue  licenses 
under  UMTRCA  (45  FR  65521).  Under 
the  Agreement  State  program.  States 
can  issue  licenses  for  uranium 
processing  activities,  including  control 
and  disposal  of  uranium  byproduct 
materials.  These  NRC  conditions  include 
the  specification  that  State  licenses 
must  ensure  that  the  standards  proposed 
here  are  adhered  to  when  they  have 
been  promulgated. 

EPA  promulgated  40  CFR  Part  260  et 
seq.,  "Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities,"  under  Subtitle  C  of  the  Solid 
Waste  Disposal  Act,  as  amended 


(SWDA)  on  July  26. 1982  (47  FR  32274). 
Although  radioactive  materials 
controlled  under  the  Atomic  Energy  Act 
of  1954,  as  amended,  are  not  covered  by 
the  SWDA,  UMTRCA  requires  that  the 
standards  proposed  herein  provide  for 
protection  of  human  health  and  the 
envirormient  from  noru-adioactive 
hazards  in  a  manner  consistent  with 
applicable  standards  promulgated  under 
Subtitle  C  of  the  SWDA.  The  Act  also 
requires  the  NRC  to  ensure  conformance 
to  "*  *  *  general  requirements 
established  by  the  Commission,  with  the 
concurrence  of  the  Administrator,  which 
are,  to  the  maximum  extent  practicable, 
at  least  comparable  to  requirements 
applicable  to  the  possession,  transfer, 
and  disposal  of  similar  hazardous 
material  under  [Subtitle  C  of  the 
SWDAJ." 

EPA  promulgated  40  CFR  Part  440, 
"Ore  Mining  and  Dressing  Point  Source 
Category;  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards,  Subpart  C — 
Uranium,  Radium  and  Vanadium  Ores 
Subcategory,"  on  December  3. 1982  (47 
FR  54598).  The  purpose  of  40  CFR  Part 
440  is  to  establish  effluent  limitations, 
guidelines,  and  standards  under  the 
Clean  Water  Act  for  existing  and  new 
sources  in  a  number  of  ore  mining  and 
dressing  subcategories.  Out  of  27  mills 
in  the  uranium,  radium  and  vanadium 
ores  subcategory  existing  at  that  time, 
only  one  was  discharging  directly  to 
surface  water.  In  view  of  this,  the 
regulations  did  not  establish  best 
available  technology  (BAT)  limitations 
for  existing  sources  in  this  subcategory. 
The  one  direct  discharging  uranium  mill 
is  currently  regulated  by  a  discharge 
permit  in  accordance  with  previously 
existing  best  practicable  control 
technology  (BPT)  effluent  limitations 
contained  in  40  CFR  Part  440.  The  new 
source  performance  standards  were 
based  upon  the  demonstration  of  no 
discharge  to  surface  waters  at  the  26 
other  mills.  These  standards  were 
derived  for  locations  where  the  annual 
evaporation  rate  exceeds  the  annual 
precipitation  rate  (as  is  the  case  in  most 
uranium  milling  areas),  and  require  that 
"There  shall  be  no  discharge  of  process 
waste  water  from  mills  using  the  acid 
leach,  alkaline  leach,  or  combined  acid 
and  alkaline  leach  process  for  the 
extraction  of  uranium  or  from  mines  and 
mills  using  in-situ  leach  materials."  That 
is,  it  prohibts  any  contamination  of 
surface  waters  by  these  activities. 

Finally,  radiation  protection  guidance 
to  Federal  agencies  for  the  conduct  of 
their  radiation  protection  activities  was 
issued  by  the  President  on  May  13, 1960 
and  published  on  May  18, 1960  (25  FR 
4402).  Federal  Radiation  Protection 


Guidance  governs  the  regulation  of 
radioactive  materials  by  the  NRC  and 
Agreement  States,  and  includes  the 

following  guidance: every  effort 

should  be  made  to  encourage  the 
maintenance  of  radiation  doses  as  far 
below  [the  Federal  Radiation  Protection 
Guides]  as  practicable  *  *   *"  and 
"There  can  be  no  single  permissible  or 
acceptable  level  of  exposure  without 
regard  to  the  reason  for  permitting  the 
exposure.  It  should  be  general  practice 
to  reduce  exposure  to  radiation,  and 
positive  effort  should  be  carried  out  to 
fulfill  the  sense  of  {this  Guidance].  It  is 
basic  that  exposure  to  radiation  should 
result  from  a  real  determination  of  its 
necessity."  This  guidance  is  currently 
known  as  the  "as  low  as  reasonably 
achievable"  (ALARA)  principle.  It  is 
particularly  suited  to  minimizing 
radiation  exposure  in  situations  which 
vary  greatly  from  site  to  site,  or  from 
time  to  time,  and  is  an  integral  part  of 
NRC  and  Agreement  State  licensing 
determinations. 

The  standards  proposed  here  would 
supplement  the  above  standards, 
guidance,  and  regulations  in  order  to 
satisfy  the  purposes  of  U'MTRCA  to 
"  *  *  *  stabilize  and  control  •  *  • 
tailings  in  a  safe  and  environmentally 
sound  manner  and  to  minimize  or 
eliminate  radiation  health  hazards  to  the 
public."  UMTRCA  does  not  provide 
specific  criteria  to  be  used  in 
determining  that  these  purposes  have 
been  satisfied.  EPA's  objective,  when 
not  preempted  by  other  statutory' 
requirements,  has  been  to  propose 
standards  that  (1)  take  account  of  the 
tradeoffs  between  health,  safety,  and 
environmental  and  economic  costs  and 
benefits  in  a  way  that  assures  adequate 
protection  of  the  public  health,  safety, 
and  the  environment;  (2)  can  be 
implemented  using  presently  available 
techniques  and  measuring  instruments: 
and  (3)  are  reasonable  in  terms  of 
overall  costs  and  benefits. 

The  legislative  record  shows  that 
Congress  intends  that  EPA  set  general 
standards  and  not  specify  any  particular 
method  of  control.  Therefore,  our 
analyses  of  control  methods,  costs, 
risks,  and  other  pertinent  factors 
emphasize  the  general  characteristics  of 
uranium  mill  tailings  and  the  affected 
sites.  UMTRCA  gives  the  NRC  and  the 
Agreement  States  the  responsibility  to 
decide  what  methods  will  assure  these 
standards  are  satisfied  at  specific  sites. 
(However,  EPA  must  concur  with  NRC 
regulations  established  to  implement 
Section  82a(3)  of  UMTRACA.) 
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11.  Summary  of  Background  Information 

The  information  upon  which  we  have 
based  these  proposed  health  and 
environmental  standards  for  tailings  as 
licensed  commercial  uranium  processing 
sites  is  summarized  below  Additional 
background  information  and  more 
complete  presentations  are  given  m  our 
DFJS  and  RIA. 
A   The  Risks  From  Tuilings  ' 

Uranium  mill  tailings  can  affect  man 
through  four  principal  environmental 
pathways: 

•  Dr  fusion  of  radon-222.  the  decay 
product  of  radium-226.  from  tailmgs  into 
indoor  air.  Breathing  rddon-222.  an  inert 
gas.  and  its  short  half-life  decav 
products,  which  attach  to  tiny  dust 
particles,  exposes  the  lungs  to  alpha 
radiation  (principally  from  pjlonium-218 
and  polonium-214).  The  exposures 
involved  may  be  large  for  persons  who 
have  tailings  in  or  around  thfMr  houses. 
or  who  live  very  close  ot  tailings  piles 
Additional,  but  smaller,  exposures  to 
alpha  radiation  may  result  from  long- 
lived  radon-222  decay  products 
(principally  lead-210  and  pnlrnium-210] 
Exposure  due  to  radon  from  tailings  in 
or  around  buildings  is  best  estimated 
from  direct  measurements  of  its  decay 
products  in  indoor  air. 

•  Disposal  of  radon  and  of  small 
particles  of  tailings  mo '.("■::! I  m  air. 
Radon  emitted  from  tailings  is  widely 
dispersed  in  air,  and  exposes  both 
nparby  residents  and  those  at  greater 
distances.  These  doses  are 
predominately  to  the  lungs.  Wind 
erosion  of  unstab:lized  tailings  pilies 
creates  local  airborne  tailings  material. 
The  predominant  dose  from  airborne 
tailings  IS  to  the  bones  from  eating  foods 
contaminated  by  thorium  230.  radium- 
226.  and  lead-210.  and  is  small  Exposure 
due  to  airborne  transpor;  of  radon  and 
particulates  from  a  pile  usunlly  ran  be 
directly  measured  only  near  the  pile,  but 
may  be  rehably  estimated  for  larsier 
distances  using  meteorological  transport 
models. 

•  Direct  exposure  to  gamma 
radiation.  Many  of  the  radioactive 
decay  products  in  tailings  produce 
gamm.a  radiation  The  .most  important 
are  lead-214.  bismuth-214.  and  thallium- 
210  Hazards  from  ga.mma  radiaiion  are 
limited  to  persons  m  the  immediate 
vicinity  of  piles  or  removed  tailings. 
Exposure  due  to  gam.ma  radiation  from 
tailings  is  readily  estimated  from  direct 
measurements. 

•  Waterborne  transport  of 
radioactive  and  toxic  material- 
Dispersal  of  unstabilized  tailings  by 
wind  or  water,  or  leaching,  can  carry 
radioactive  and  other  toxic  materials  to 


surface  or  ground  water.  Current  levels 
of  contamination  appear  to  be  low. 
However,  contamination  of  surface  and 
ground  water  and  consequent  intake  by 
man  and  animals  is  possible.  Potential 
exposure  due  to  this  possibility  of 
ground  and  surface  water  contamination 
IS  highly  site-specific  and  can  generally 
only  be  determined  by  a  careful  survey 
program. 

Our  assessments  of  risks  from  tailings 
deal  primarily  with  risks  to  man.  This  is 
because  risks  to  other  elements  of  the 
environment  are  judged  to  be  much  less 
significant,  and  would  therefore  be 
controlled  to  acceptable  levels  by 
measures  adequate  to  protect  man.  In 
addition,  the  following  discussion 
focuses  largely  on  current  levels  of  risk 
to  man  from  tailings  through  air  and 
water  pathways.  However,  these  current 
risks  could  be  expanded  by  future 
misuse  of  tailings  by  m.an  and  by 
uncontrolled  future  effects  of  natural 
forces.  Our  proposed  disposal  standards 
refiect  consideration  of  both  current  and 
potential  future  nsks  from  tailings. 

•   1  .Air  Pathways.  We  estimated  the 
hazards  posed  by  emissions  to  air  from 
tailings  piles  and  from  tailings  used  'n 
and  around  houses.  For  the  first  case  we 
used  standard  meteorological  transport 
models  and  considered  representative 
examples  of  exposure  of  people  m  the 
immediate  neighborhood  of  a  pile,  the 
population  in  the  local  region,  and  the 
remainder  of  the  national  population 
For  the  second,  we  drew  largely  upon 
experience  from  houses  contamin.ited 
by  tailings  in  Grand  junction,  tk'li'raiio 
Four  sources  of  exposure  were 
consicieied.  inh.iled  shurt-lived  radon 
decay  products,  gamma  radiation,  long- 
lived  radon  decay  products,  and 
airborne  tailmgs  particulates. 
From  this  analysis  we  conclude 

(a)  Luag  c. nicer  caused  by  the  short 
lived  decay  produc  ts  of  radon  is  the 
dominant  radiation  hazard  from  tailings. 
Estimated  effects  of  gamma  radiation,  of 
long-lived  radon  decay  products,  and  of 
airbom  tailings  p.irticulates  trom  ihe 
piles  are  generally  much  less  significant, 
although  high  gamma  radiation  doses 
may  sometimi>s  occur 

(b)  Individuals  who  have  taiiingB  in  or 
around  their  houses  often  have  large 
exposures  to  indoor  radon  and  her.ce 
high  risks  of  lung  earner.  For  exam.ple. 
in  50  percent  of  a  sample  i.t  V(t;t  houses 
with  tailings  in  Grand  junction, 
Colorado,  we  estimate  that  the  excess 
lifetime  risk  to  occupants  due  to 
exposure  to  short-lived  radon  decay 
products  prior  to  remediation  may  have 
been  greater  than  4  chances  in  \M. 

(c)  Individuals  living  near  an 
uncontrolled  tailings  pile  are  also 
sub)ert  to  high  risks  from  short-lived 


radon  decay  products  of  radon  emitted 
directly  from  tailings  piles.  For  example, 
we  estimate  that  people  living 
continuously  next  to  some  tailings  piles 
may  have  lifetime  excess  lung  cancer 
risks  as  high  as  4  chances  in  TOO. 

(d)  Based  on  models  fiir  the 
cumulative  risk  to  all  exposed 
populations,  we  estimate  that,  without 
remedial  action,  the  radon  released 
directly  from  all  tailings  at  presently 
(1982)  licensed  sites  together  would 
cause  about  500  lung  cancer  deaths  per 
century.  This  figure  does  not  account  fiir 
any  likely  additional  deaths  from  misuse 
or  windblown  tailings  because  their 
numSer  is  diffKiult  to  predict,  even 
though  risk  to  individuMls  from  such 
tailings  may  be  somewhat  greater  than 
from  direct  radon  emissions.  By  the  year 
2(XK),  we  estimate  that,  without  remedial 
action,  then-existing  tailings  would 
cause  approximately  12(X)  to  1400  lung 
cancer  deaths  per  century,  depending  on 
the  amoimt  of  tailings  generated  by 
future  demand  for  uranium.  Of  these. 
roughly  50  percent  are  projected  to 
r..x;ur  less  than  50  miles  from  the  piles. 

There  is  substantial  uncertainty  in 
these  estimates  because  of  uncertainties 
in  the  rate  of  release  of  radon  from 
tailings  piles,  the  exjxisure  people  will 
receive  from  its  cie(,ay  products,  and 
from  incomplete  knowledge  of  the 
effects  on  people  of  these  exposures. 
The  values  presented  here  represent 
best  estimates  basedon  current 
knowledge.  In  addition,  these  esti.mates 
are  based  upon  current  sizes  and 
yeographiciil  distributions  of 
populations.  If  populations  continue  to 
increase  in  the  future,  the  estimated 
impact  would  be  larger 

We  conclude  that  the  primary 
objective  of  standards  for  control  of 
hazards  from  tailings  through  air 
pathways  is  isolation  and  stabilization 
1.)  prevent  their  misuse  by  man  and 
dispersal  by  natural  forces,  such  as 
wind,  rain,  and  tlcMjd  v\aters.  The 
second  ob|ective  is  to  minimize  radon 
emissions  from  tailings  piles.  A  third 
objective  is  the  elimination  of  significant 
exposure  to  gamma  inchation  from 
t.uhngs. 

2.  Wuler  Pathways.  Water 
contamination  does  not  now  appear  to 
be  a  significant  source  of  radiation 
exposure  at  most  piles.  However,  in 
addition  to  radionuclides, 
nonradioactive  toxic  suh.stances,  such 
as  arsenic,  molybdenum.,  and  selenium, 
can  be  leached  from  tailings  and 
contaminate  water.  Such  contaminatioo 
could  affect  crops,  animals,  and  people. 
Process  water  is  used  to  carry  tailings  to 
the  piles  as  a  slurry.  Rainwa»er  also  may 
collect  on  the  piles.  The  greatest  threat 
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of  contamination  appears  to  be  from 
process  water  discharged  to  the  piles 
from  the  mill,  although,  in  principle,  it 
could  be  from  the  gradual  effects  of 
rainwater  over  the  indefinite  future. 
Most  of  this  water  eventually 
evaporates  or  seeps  away.  Elevated 
concentrations  of  toxic  or  radioactive 
substances  in  ground  water  have  been 
observed  at  many  active  sites  (seven  are 
identified  in  the  DEIS),  and  in  some 
standing  surface  water  ponds  (but  only 
rarely  in  surface  running  water).  Any 
future  contamination  of  water  after 
disposal  would  arise  from  the  effects  of 
rain  or  through  flooding  of  a  pile,  from 
pentration  of  a  pile  from  below  by 
ground  water,  or  from  leaching  of 
tailings  transported  off  a  pile. 

A  theoretical  analysis  performed  for 
the  NRC  of  a  large  model  pile  with  no 
seepage  control  showed  that 
contamination  of  ground  water  by 
selenium,  sulfate,  managese,  and  iron 
might  exceed  current  drinking  water 
standards  over  an  area  2  kilometers 
wide  and  8  to  30  kilometers  long.  More 
than  95  percent  of  this  projected 
contamination  was  attributed  to  initial 
seepage  of  process  water  discharged  to 
the  pile  during  mill  operations. 

We  recognize  that  the  NRC  generic 
model  is  only  one  of  several  that  could 
be  applied  to  contaminant  transport  in 
groundwater.  Other  models  could 
predict  greater  or  less  risks  of  ground 
water  contamination.  An  example  of 
greater  risk  is  a  plume  of  contamination 
that,  under  certain  circumstances,  could 
still  move  cohesively  towards  a  water 
supply  after  the  flow  of  liquid  through 
the  tailings  has  stopped  following 
closure  of  a  pile. 

In  general,  the  movement  of 
contaminants  through  a  pile  and  subsoil 
to  ground  wafer  depends  on  a 
combination  of  complex  chemical  and 
physical  properties,  as  well  as  on  local 
precipitation  and  evaporation  rates. 
Chemical  and  physical  processes  can 
effectively  remove  or  retard  the  flow  of 
many  toxic  substances  passing  through 
subsoil.  However,  some  contaminants, 
such  as  arsenic,  molybdenum,  and 
selenium,  can  occur  in  forms  that  are  not 
removed.  Typically,  ground  water  can 
move  as  slowly  as  a  few  feet  per  year, 
and  only  in  coarse  or  cracked  materials 
does  the  speed  exceed  one  mile  per 
year.  For  these  reasons,  contaminants 
from  tailings  may  not  affect  the  quality 
of  nearby  water  supply  wells  for 
decades  or  longer  after  they  are 
released.  However,  once  contaminated, 
the  quality  of  water  supplies  cannot 
usually  be  easily  restored  simply  by 
eliminating  the  source  (although,  in 
some  cases,  removing  or  isolating  the 


taihngs  may  contribute  to  improving 
water  quality). 

Based  on  results  from  the  NRC  generic 
model  for  mill  tailings  piles,  it  is  likely 
that  the  observed  cases  of  ground  water 
contamination  result  from  seepage  of  the 
liquid  waste  discharges  from  the  mill, 
and  can  be  controlled  by  preventing  this 
seepage  until  the  piles  dry  out  by 
natural  evaporation.  Additional  future 
contamination  of  ground  water  after 
these  liquid  wastes  are  dried  up  should 
be  much  smaller,  and  in  most  cases 
would  be  expected  to  be  eliminated  by 
measures  required  to  control  misuse  of 
disposed  tailings  Ijy  man  and  dispersal 
by  wind,  rain,  and  flood  waters.  These 
measures  should  also  effectively 
eliminate  the  threat  of  contamination  of 
surface  water  by  runoff  or  from  leaching 
of  tailings  transported  off  piles,  and 
provide  a  degree  of  protection  of  surface 
and  ground  water  from  contamination 
by  flooding.  However,  at  some  sites, 
especially  in  areas  of  high  rainfall  or 
where  ground  water  tables  intersect  the 
piles,  special  consideration  of  potential 
future  contamination  of  ground  water 
may  be  needed  in  designing  disposal 
systems. 

We  conclude  that  the  primary 
objective  of  standards  for  control  of 
hazards  from  taihngs  through  water 
pathways  is  to  prevent  loss  of  process 
water  through  seepage,  prior  to  closure. 
A  secondary  objective  is  to  avoid 
surface  runoff  and  infiltration  both 
before  and  after  disposal. 

B.  Methods  for  Control  of  Hazards  From 
Tailings 

As  noted  above,  the  objectives  of 
tailings  disposal  (and  of  tailings 
management  prior  to  disposal)  are  to 
prevent  misuse  by  man,  to  reduce  radon 
emissions  and  gamma  radiation 
exposure,  and  to  avoid  the 
contamination  of  land  and  water  by 
prevenitng  erosion  of  piles  by  natural 
processes  and  seepage  of  process  water. 
The  longevity  of  control  is  particularly 
important.  This  can  be  affected  by  the 
degree  to  which  control  measures 
discourage  disruption  by  man;  and  by 
the  resistance  of  control  measures  to 
such  natural  phenomena  as 
earthquakes,  floods,  windstorms,  and 
glaciers,  and  to  chemical  and 
mechanical  processes  in  the  piles. 
Prediction  of  the  long-term  integrity  of 
control  methods  becomes  less  certain  as 
the  period  of  concern  increases.  Beyond 
several  thousand  years,  long-term 
geological  processes  and  climatic 
change  become  the  dominant  factors. 

Methods  to  prevent  misuse  by  man 
and  disruption  by  natural  phenomena 
may  be  divided  into  those  whose 
integrity  depends  upon  man  and  his 


instititions  ("active"  controls)  and  those 
that  do  not  ("passive"  controls). 
Examples  of  active  controls  are  fences, 
warning  signs,  restrictions  on  land  use, 
inspection  and  repair  of  semi-permanent 
tailings  covers,  temporary  dikes,  and 
drainage  courses.  Examples  of  passive 
controls  are  thick  earthen  covers,  rock 
covers,  massive  earth  and  rock  dikes, 
burial  below  grade,  and  moving  piles  out 
of  locations  highly  subject  to  erosion, 
such  as  unstable  river  banks. 

Elrosion  of  tailings  by  wind,  rain,  and 
flooding  can  be  inhibited  by  contouriivg 
the  pile  and  its  cover,  by  stabiliznig  the 
surface  (with  rock,  for  example)  to  make 
it  resistant  to  erosion,  and  by 
constructing  dikes  to  divert  rapidly 
moving  flood  waters.  If  necessary, 
erosion  can  be  inhibited  by  burying 
tailings  in  a  shallow  pit  or  by  locating 
them  away  from  particularly  flood-prone 
or  otherwise  geologically  unstable  sites. 

Methods  to  inhibit  the  release  of 
radon  range  from  applying  a  simple 
barrier  (such  as  an  earthen  cover)  to 
such  ambitious  treatments  as 
embedding  tailings  in  cement  or 
processing  them  to  remove  radium,  the 
precursor  of  radon.  Covering  tailings 
with  a  permeable  (porous)  barrier,  such 
as  earth,  delays  radon  diffusion  so  that 
most  of  it  decays  in  and  is  therefore 
effectively  retained  by  the  cover.  In 
addition  to  simple  earthen  covers,  other 
less  permeable  materials  such  as 
asphalt,  clay,  or  soil  cement  (preferably 
in  combination  with  earthen  covers) 
may  be  used.  The  more  permeable  the 
covering  material,  the  thicker  it  must  be 
to  achieve  a  given  reduction  in  radon 
release.  However,  maintaining  the 
integrity  of  control  of  radon  by  thin, 
very  impermeable  covers,  such  as 
plastic  sheets,  is  unlikely,  even  over  a 
period  as  short  as  several  decades, 
given  the  chemical  and  physical  stresses 
present  at  piles. 

The  most  likely  constituents  of  cover 
for  disposal  of  tailings  are  locally 
available  earthen  materials.  The 
effectiveness  of  an  earthen  cover  as  a 
barrier  to  radon  depends  most  strongly 
on  its  moisture  content.  Typical  clay 
soils  in  the  uranium  milling  regions  of 
the  West  exhibit  ambient  moisture 
contents  of  9  percent  to  12  percent.  For 
nonclay  soils  ambient  moisture  contents 
range  from  6  percent  to  10  percent.  The 
following  table  provides,  as  an  example, 
the  cover  thicknesses  that  would  be 
required  to  reduce  the  radon  emission  to 
20  pCi/m*s  for  the  above  ranges  of  soil 
moisture.  Four  examples  of  tailings  are 
shown  that  cover  the  probable  extreme 
values  of  radon  emission  from  bare 
tailings  (100  to  1000  pCi/m*B);  the  most 
common  value  for  new  tailings  is 
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approximately  300  pCi/m^s.  These 
values  are  for  homogeneous  covers.  In 
practice,  multi-layer  covers  using  clay 
next  to  the  tailings  can  significantly 
reduce  the  total  thickness  required  The 
DOE  and  NRC  have  conducted 
extensive  studies  which  provide  a  basis 
for  optimum  design  of  tailings  covers 
based  on  the  locally  available  materials 

Estimated  Cover  Thickness'  (in  Meters) 
To  Achieve  20  pCi/m*s 
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Methods  that  control  radon  emissions 
will  also  prevent  transport  of 
particulates  from  the  tailings  p'!°  to  air 
or  to  surface  water  Similarly,  permeable 
covers  sufficiently  thick  for  effective 
radon  control  will  also  absorb  gammn 
radiation  effectively  (although  Ihin 
impermeable  covers  will  not) 

Two  methods  may  be  considered  for 
protecting  ground  water  at  new  tailings 
piles.  The  first  is  the  placement  of  a 
physical  barrier,  called  a  liner,  between 
the  tailings  and  the  aquifer  zone,  to 
prevent  water  containing  hazardous 
constituents  from  entenng  the  aquifer 
Either  clay  or  plastic  liners  can  be  used 
at  about  the  same  cost.  Plastic  liners  are 
expected  to  perform  satisfactonly 
throughout  the  lifetime  of  a  model  mill. 
i.e..  about  15  years.  Clay  liners  may 
require  use  of  additional  measures,  such 
as  partial  neutralization  of  the  tailings 
especially  at  acid  leach  mills,  to 
satisfactorily  protect  ground  water,  but 
are  expected  to  retain  their  effectiveness 
for  longer  periods  of  time.  The  second 
method  could  be  treatment  of  process 
water  to  modify  its  acuiity  or  dikaiinity. 
if  such  treatment  were  shown  to  prevent 
contamination.  At  a  neutral  level  many 
hazardous  constituents  of  tailings 
liquids  become  insoluble  and  thus  not 
available  to  contaminate  ground  water 
However,  not  all  hazardous  constituents 
are  so  affected,  and  the  action  of 
ranwater,  selected  weathering 
processes,  and  mineralization  of  the  soil 
or  rock  matrix  can  upset  th;3 
neutralization  over  time,  thereby 
releasing  contaminants.  There  is  little 
difference  in  costs  for  these  two 
methods.  Liners  are  currently  required 
by  NRC  as  a  matter  of  good  engineermg 


practice  for  most  new  tailings 
impoundments. 

EPA  does  not  believe  it  is  necessary 
to  require  all  new  wastes  at  existing 
sites  to  be  placed  on  new  piles. 
Satisfying  ground  water  standards  at 
existing  tailings  sites  without  liners, 
however,  will  require  widely  varying 
actions  from  site  to  site.  Ground  water 
contamination  is  known  to  have 
o(,rurred  at  seven  sites,  and  may  be 
occurring  at  many  others.  It  may  not  be 
possible  to  clean  up  the  ground  water  at 
some  sites.  In  the  worst  cases  a  new, 
lined  tailings  pile  may  be  required  to 
prevent  future  contamination.  In  other 
cases  existing  tailings  piles  may  release 
essentially  no  contaminants  to  ground 
water  because  the  type  of  soil  they  rest 
on  arts  as  an  effective  liner.  In  practice, 
m<ist  tailings  ponds  will  fall  somewhere 
between  these  two  extremes.  Less 
expensive  corrective  action  than  a  new 
liner  may  be  sufficient  to  satisfy  ground 
water  standards  for  hazardous 
constituents  at  many  sites.  For  example, 
an  active  water  management  program 
may  be  employed  to  reduce  the  quantity 
of  water  in  the  tailings  and  thus  reduce 
the  driving  force  for  ground  water 
contamination,  or  back  pumping  of 
water  around  the  piles  may  prevent 
losses  to  the  surrounding  ground 
environment.  Corrective  actions  are 
alreadv  being  taken  at  certain  sites 
(Cotter  Mill.  Canon  City.  Co.,  and 
Homestake  Mill  Grants.  N.M..  for 
example) 

Control  of  possible  long-term  low- 
level  contamination  of  ground  water 
may  sometimes  be  difficult.  In  cases 
where  intnjsion  of  contamination  into 
ground  or  surffice  water  is  a  potentially 
significant  problem,  liners  and/or  caps 
may  provide  a  good  degree  of  protection 
for  at  least  many  decades.  However. 
more  permanent  protection  miiy.  in  such 
cases,  require  choice  of  (for  nevv 
tailings)  or  removal  to  (for  existing 
tailings)  a  site  with  more  favorable 
hydrological.  geochemical.  or 
meteorological  characteristics. 

Very  effective  long  term  inhibition  of 
misuse  by  man.  as  well  as  of  releasi-s  to 
air  and  surface  water,  could  be  achieved 
by  burying  tailings  in  deep  m.ined 
cavities.  In  this  case,  however,  direct 
contact  with  ground  water  would  be 
diffic'ilt  to  avoid.  The  potential  hazards 
of  tailings  could  also  be  reduced  by 
chemically  processing  them  to  remove 
contaminants.  Such  processes  have 
limited  efficiencies,  however,  so  the 
residual  tailings  would  still  require  some 
control.  Furthermore,  the  extracted 
substances  (e.g..  radium  and  thorium) 
would  be  concentrated,  and  would 
themselves  require  careful  control. 


We  analyzed  the  costs  of  a  number  of 
possible  control  methods.  These  are 
described  in  the  DEIS  and  the  RIA.  The 
total  cost  is  affected  most  strongly  by 
the  type  of  material  used  to  stabilize  the 
surface  of  the  tailings  against  erosion 
and  to  inhibit  misuse  by  man,  by  the 
water  protection  features  required,  and 
by  the  number  of  piles  thai  must  be 
moved  to  new  sites.  In  general,  costs  of 
covers  using  man-made  materials  (e.g., 
asphalt)  are  somewhat  higher  than  costs 
for  earthen  covers.  Active  control 
measures  are  usually  less  costly  in  the 
short  term  than  are  passive  measures. 
The  costs  for  deep  burial  of  tailings  piles 
or  for  using  chemical  processing  to 
extract  radium  are  much  higher  than 
those  for  surface  or  shallow  burial 
disposal  using  covers. 

III.  Scope  of  the  Proposed  Standards 

UVfTRCA  defines  the  term  "byproduct 
material "  as  "  *   *   *  the  tailings  or 
wastes  produced  by  the  extraction  or 
concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content."  The 
processing  wastes  included  in  this 
proposed  rule  are  the  tailings  from 
uranium  or  thorium  ore  milling 
processes  and  from  ores  which  have 
been  heap  leached  primarily  to  recover 
source  material,  and  solid  wastes  from 
in  situ  mining  It  is  clear  from  the 
definition  of  byproduct  material, 
however,  that  Congress  intended 
L'MTRCA  to  apply  to  the  conventional 
uranium  (or  thorium)  industry  and  not  to 
industries  where  source  material  is 
recovered  as  a  secondary  product.  Thus, 
tailings  from  the  phosphate  and  copper 
extraction  industries  are  not  covered  by 
these  proposed  standards. 

Solution  extraction,  or  "in  situ" 
mining,  is  a  processing  method  in  which 
uranium  is  recovered  from  ore  without 
moving  or  disturbing  the  ore  body.  In 
this  method  holes  are  drilled  at  selected 
points  around  an  ore  body  and  a  solvent 
is  pumped  into  some  holes  and  the 
resulting  solution  out  other  holes.  The 
solvent  passes  through  the  ore,  dissolves 
the  uranium,  and  carries  it  b.ick  to  the 
surface  The  uranium  is  then  stripped 
from  the  solution  and  concentrated.  The 
solvent,  which  is  stored  in  holding 
ponds,  can  be  treated  and  reused  or 
d.scirded.  Although  this  method 
produces  no  sandy  tailings,  it  does 
produce  sludges  that  contain  mjnv  of 
the  same  radioactive  and 
ncjnradioactive  substances  found  in 
tailings  piles.  Consequently,  the  above- 
ground  wastes  from  in  situ  mining  are 
covered  in  these  proposed  standards. 
We  note  that  because  in  situ  mining  and 
conventional  milling  currently  are  done 
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in  the  same  regions  of  the  country, 
disposal  of  sludges  on  tailings  piles  may 
often  be  arranged. 

Protection  of  ground  water  from  the 
underground  operations  of  in  situ  mini.ig 
is  provided  by  the  Underground 
Injection  Control  program  promulgated 
under  Sections  1421  and  1422  of  the  Safe 
Drinking  Water  Act.  The  associated 
regulations.  40  CFR  Parts  122. 123,  and 
146,  impose  administrative  and  technical 
requirements  on  such  operations, 
through  either  approved  State  programs 
or  EPA-implemented  programs.  The 
underground  ore  bodies  depleted  by  in 
situ  umaium  mining  operations  are 
excluded  from  these  proposed  standards 
under  UMTRCA. 

We  are  proposing  standards  for 
thorium  byproduct  material  that  are 
derived  from  and  comparable  to  the 
proposed  standards  for  uranium 
byproduct  material.  To  our  knowledge 
there  is  currently  no  processing  of  ore 
primarily  to  recover  its  thorium  content. 
Projections  of  thorium  demand  indicate 
there  will  be  little  need  for  thorium 
during  the  next  decade.  Nuclear  power 
programs  using  thorium  consist  of  only 
one  power  plant,  Fort  St.  Vrain  in 
Colorado.  There  is  a  facility  processing 
monazite  sands  fpr  recovery  of  rare 
earths,  operated  by  the  W.R.  Grace  Co., 
near  Chattanooga,  Tennessee.  This 
facility  can  also  recover  thorium  from 
this  ore,  which  is  the  primary  source  of 
thorium.  However,  thorium  is  a 
secondary  product  at  this  facility.  We 
will  keep  informed  of  the  situation 
involving  thorium  and.  if  additional 
information  on  thorium-related  tailing 
develops,  will  consider  the  need  for 
revising  the  general  environmental 
standards  proposed  here  for  the  wastes 
from  thorium  processing  activities. 

IV.  The  Proposed  Standards  for 
Operations 

These  proposed  standards  are  divided 
into  two  parts.  The  first  part,  described 
immediately  below,  would  apply  to 
mandgement  of  tailings  during  the  active 
life  of  the  pile  and  during  the  subsequent 
"closure  period,"  i.e.,  after  cessation  of 
operritions  but  prior  to  completion  of 
final  disposal,  including  the  period  when 
the  t.i'lings  are  drying  out.  These  are 
standrirds  that  govern  milling 
oper.Ttipns.  Most  are  already  in  effect, 
but  thf  se  proposed  standards  would 
make  some  small  additions  for  the 
protection  of  ground  water. 

The  second  part  specifies  the 
coiiditi(.ns  to  be  achieved  by  final 
disposal.  Those  standards  would  guide 
the  activities  carried  out  during  the 
closure  period  to  assure  adequate  final 
disposal.  They  are  standards  that 
govern  the  design  of  disposal  systems. 


There  are  four  parts  to  the  standards 
for  operations  prior  to  completion  of 
closure.  These  limit  particulate 
emissions,  radon  emissions,  and 
contamination  of  surface  and  ground 
water. 

A.  Particulate  Emissions 

Radionuclides  in  particulate  emissions 
from  uranimum  mill  tailirtgs  piles  during 
the  period  a  mill  is  licensed  are 
currently  limited  by  standards  under  40 
CFR  Part  190.  These  standards  limit  the 
annual  radiation  dose  to  members  of  the 
public  to  25  millirem  to  the  whole  body 
or  any  organ  (except  the  thyroid,  which 
is  limited  to  75  millirem]  as  a  result  of 
discharges  to  the  general  environment 
from  uranium  fuel  cycle  facility 
operations. 

B.  Radon  Emissions 

Limits  on  radon  emissions  from  active 
uranium  mill  tailings  sites  during 
operation  are  not  currently  included  in 
EPA  standards.  Radon  and  its  decay 
products  were  excluded  form  40  CFR 
Part  190  because  at  the  time  those 
regulations  were  established 
considerable  uncertainty  existed  about 
the  feasibility  of  control  of  radon 
emissions  from  tailings  piles.  We 
concluded  then  that  the  considerations 
associated  with  controUing  radon 
emissions  were  sufficiently  different 
from  those  for  other  radionuclide 
emissions  from  uranium  fuel  cycle 
facilities  to  warrant  separate 
consideration  at  a  future  time. 

Radon  concentrations  in  air  in 
unrestricted  areas  are  currently  limited 
only  by  the  NRC's  general  regualtions 
for  protection  against  radiation  (10  CFR 
Part  20).  These  standards,  which  are 
based  on  the  Federal  Radiation 
Protection  Guides  (25  FR  4402),  provide 
an  upper  limit  on  the  radon 
concentration  of  3  pCi/l  in  air  in  areas 
to  which  individual  members  of  the 
public  have  unlimited  access. 
Unrestricted  areas  in  which  permanent 
access  by  more  than  a  few  identified 
people  is  possible  are  further  limited  to 
an  upper  limit  of  one  third  of  this  value, 
or  1  pCi/l.  through  the  operation  of 
Federal  Radiation  Protection  Guidance 
for  situations  in  which  individual  doses 
are  not  monitored.  The  incremental 
increase  in  the  working  level 
concentration  inside  houses  caused  by  1 
pCi/l  of  radon  in  indoor  air  is  about 
0.005  WL.  Such  an  increase  maintained 
over  a  15-year  period  (the  operabonal 
period  of  an  average  mill)  would  cause 
an  incremental  lifetime  risk  of  lung 
cancer  of  1  in  1000. 

In  addition  to  these  upper  limits, 
Federal  Radiation  Protection  Guidance 
calls  for  the  further  reduction  of 


radiation  exposure  to  levels  that  are  "as 
low  as  practicable,"  based  on 
consideration  of  the  particular 
circumstances  associated  with  control 
of  exposures  from  any  specific  source 
(the  so-called  ALARA  principle). 
Neither  of  the  above  limits  were  derived 
for  application  to  the  specific  case  of 
uranium  mill  tailings. 

Practical  methods  which  significantly 
reduce  radon  emissions  during  the 
operational  phase  of  existing  mills  are 
management  schemes  limited  in  their 
effectiveness  and  can  achieve,  at  most, 
factors  of  2  or  3  reduction.  The  degree  of 
reduction  possible  through  such 
management  schemes  depends  heavily 
on  the  characteristics  of  a  given  site. 
Such  control  involves  keeping  the 
tailings  wet  (usually  with  process 
liquids)  or  covering  with  earth  those 
portions  of  the  pile  that  are  not  in  active 
use.  (Another  control  method  is  to 
acquire  additional  land  adjacent  to  a 
site  so  as  to  exclude  public  access,  and 
thus  limit  the  potentially  high  level  of 
risk  which  could  occur  if  people  Hve 
very  close  to  an  operating  tailings  pile.) 
EPA  believes  that  milling  operations  are 
too  diverse  to  permit  establishment  of  a 
general  numerical  standard  without  the 
need  for  so  many  exceptions  that  the 
standard  itself  would  be  meaningless. 

Based  on  all  of  the  above  we  have 
tentatively  concluded  that  a  more 
restrictive  general  radon  standard  than 
now  exists  for  the  operating  phase  of  a 
mill  is  not  practical  or  necessary  and 
that  apphcation  of  the  ALARA  principle 
by  the  regulatory  agency  will  assure 
adequate  control  of  radon  releases 
during  the  operating  phase  of  a  mill. 
However,  we  are  soliciting  comments  on 
this  and  alternative  means  to  limit 
radon;  see  Section  VI  below.  Our 
tentative  conclusion  is  based  in  large 
part  on  EPA's  assumption  that  existing 
and  future  management  schemes  will 
reflect  ALARA  principles  and  will 
involve  the  specific  measures  described 
above.  The  regulatory  agency  should 
assure  that  exposure  to  radon  emissions 
is  minimized  at  each  site,  as  far  below 
existing  limits  as  is  reasonably 
achievable,  through  the  choice  of 
optimized  tailings  management 
procedures  and  site  boundaries. 

C.  Discharges  to  Surface  Waters 

Only  one  site  currently  discharges 
wastes  to  surface  waters.  Such 
discharges  are  unnecessary  where 
annual  natural  evaporation  is  greater 
than  precipitation  because  liquid  wastes 
can  be  stored  in  a  pond  which  has  been 
lined  to  prevent  seepage  into  ground 
water  and  allowed  to  evaporate. 
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Discharges  to  surface  waters  are 
currently  governed  by  the  provisions  of 
the  Clean  Water  Act.  EPA  regulations 
are  in  effect  which  define  best 
practicable  technology  (BPT),  and  new 
source  performance  standards  (NSPS) 
for  control  of  discharges  from  mills 
using  the  acid  leach,  alkaline  leach,  or 
combined  acid  and  alkaline  leach 
process  for  the  extraction  of  uranium  (40 
CFR  Part  440). 

In  view  of  the  comprehensiveness  and 
adequacy  of  the  regulatory  program  in 
place  for  surface  water  discharges  from 
the  uranium  milling  industry,  we  believe 
no  additional  standards  for  surface 
water  are  needed  under  UMTRCA 

D.  Proiection  of  Ground  Water 

Section  275b(2)  of  the  Atomic  Energy 
Act.  as  added  by  the  UMTRCA,  requires 
that  these  standards  protect  human 
health  and  the  environment  from 
nonradioiogical  hazards  in  a  manner 
consistent  with  the  standards  required 
under  subtitle  C  of  the  Solid  Waste 
Disposal  Act  (SWDA).  Section  84a(3) 

directs  the  NRC  to insure  that  the 

management  of  any  byproduct  material 
'  '  *  conforms  to  general  requirements 
established  by  the  Commission,  with  the 
concurrence  of  the  administrator,  which 
are,  to  the  maximum  extent  practicable. 
at  least  comparable  to  requirements 
applicable  to  the  possession,  transfer. 
and  disposal  of  similar  hazardous 
material  regulated  by  the  Administrator 
under  the  Solid  Waste  Disposal  .Act.  as 
amended." 

In  considering  standards  for 
groundwater  protection  for  active 
uranium  mill  tailings  piles  in  relation  to 
SWDA  regulations.  EPA  was  guided  by 
two  considerations,  each  of  which  is 
discussed  in  some  detail  below.  The  first 
consideration  is  that,  unlike  the 
statutory  scheme  of  SWDA.  the 
statutory  scheme  of  UMTRCA  shares 
responsibility  between  EPA  and  NRC. 
Under  UMTRCA,  NRC  is  responsible  for 
promulgating  regulations  to  implement 
the  EPA  standards,  subject  to  EPA 
concurrence  that  the  NRC  regulations 
are  consistent  with  SWDA. 

The  second  consideration  is  EPA  s 
view  that  Congress  intended  that  EPA 
adhere  to  the  protection  principles  and 
standards  reflected  and  embodied  in  the 
SWDA  regulations  where  appropriate 
and,  where  adherence  seems 
inappropriate,  to  explain  why  deviation 
from  the  SWDA  regulations  in  particular 
instances  is  reasonable. 

The  proposed  regulations  are 
standards  which  EPA  considers 
appropriate  to  the  divided  EPA  and  NRC 
responsibilities  and  as  consistent  as  is 
reasonable  with  the  standards 
promulgated  under  SWDA.  This  means 


that  the  proposed  UMTRCA  standards 
differ  from  the  SWDA  standards  in 
some  respects.  This  also  means  that  the 
UMTRCA  standards  do  not  address 
some  areas  addressed  by  the  SWDA 
regulations.  EPA  expects  that  a 
comparable  degree  of 
comprehensiveness  would  be  afforded 
under  UMTRCA  when  the  companion 
NRC  regulations  are  in  place 

Congress  in  1978  excluded  the  active 
uranium  mill  tailing  waste  it  was 
addressing  in  UMTRCA  from  the  ambit 
of  SWD.A  to  avoid  duplication  of  NRC 
licensing  and  EPA  permitting  functions 
In  requiring  "consistency."  Congress 
could  not  have  meant  that  the  UMTRCA 
standards  be  those  applicable  to  active 
uranium  mill  tailings  under  SWDA  since 
by  its  own  definition  there  would  be 
none.  What  Congress  intended,  EPA 
believes,  is  that  EPA  bring  to  bear  on 
the  non-radioactive  hazards  associated 
with  wastes  regulated  under  UMTRCA 
(primarily  but  not  exclusively 
groundwater  contamination)  the  same 
protection  principles  it  applies  to  similar 
hazards  associated  with  the  waste 
regulated  under  SWD.A. 

Since  Congress  in  UMTRCA  was 
addressing  the  hazards  associated  with 
radioactivity  in  waste,  as  well  as  any 
non-radioactive  hazards,  it  follows  that 
EP.A  should  take  cognizance  of  both 
kinds  of  hazard  in  these  regulations. 
Likewise.  EPA  may  take  cognizance  of 
any  differences  between  the 
nonradioactive  hazards  presented  by 
these  wastes  and  those  addressed  by 
SWDA.  Both  these  considerations  lead 
EPA  to  believe  that  Congress  did  not 
intend  that  the  UMTRCA  standards 
achieve  a  purely  mechanical 
consistency  with  SWDA  regulations 
which  ignores  differences  in  the  hazards 
presented.  EPA  believes  instead  that 
Congress  intended  the  UMTRCA 
standards  to  be  consistent  with  SWDA 
standards  where  possible  and  that  EPA 
explain  differences  where  it  believes  a 
different  standard  to  be  appropriate. 
That  is  the  course  which  EPA  has 
pursued  in  these  regulations. 

EPA's  requirements  to  protect  health 
and  the  environment  form  radiological 
hazards  in  groundwater  are  discussed  in 
the  context  of  its  treatment  of 
nonradioiogical  hazards  through  the 
SWDA  requirements.  The  SWDA 
requirements  (47  FR  32274.  July  26,  1982) 
are  a  comprehensive  regulatory  program 
to  protect  human  health  and  the 
environment  from  hazardous  waste 
disoposal  in  or  on  the  land.*  This 
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regulalions  »hdll  apply  to  lho«e  regulations,  »» 
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program  includes  identification  and 
listing  of  hazardous  materials;  a 
manifest  system  to  track  hazardous 
materials  from  cradle  to  grave:  controls 
for  the  transportation  of  hazardous 
materials;  standards  for  owners  and 
operators  of  hazardous  waste  treatment, 
storage  and  disposal  facilities;  and  a 
permitting  system  for  the  treatment, 
storage  and  disposal  of  hazardous 
waste. 

Unlike  EPAs  role  in  SWDA,  EPAs 
role  for  controlling  hazardous  materials 
from  uranium  tailings  under  UMTRCA  is 
limited  to  setting  standards  and  does 
not  include  an  implementing 
responsibility.  That  responsibility  is 
vestd  in  the  NRC  and  the  States  as. the 
licensing  agencies  under  Title  II  of 
UMTRCA  (Section  84a(3))  and  would  be 
carried  out  through  regulations  set  by 
the  NRC,  with  the  concurrence  of  the 
Administrator,  upon  promulgation  of 
these  standards  by  EPA. 

The  primary  purpose  of  the  SWDA 
ground  water  regulations  is  to  protect 
ground  water  quality  so  as  to  provide 
reasonable  assurance  that  human  health 
and  the  environment  will  be  protected. 
To  accomplish  this,  the  goal  of  the 
regulations  is  to  minimize  the  migration 
of  hazardous  components  of  wastes.  The 
SWDA  strategy  for  achieving  this  goal 
has  two  basic  elements.  The  first  is  a 
liquids  management  strategy  that  is 
intended  to  minimize  leachate 
generation  and  to  remove  leachate 
before  it  enters  the  subsurface 
environment.  This  is  the  "first  line  of 
defense,"  in  the  sense  that  it  seeks  to 
prevent  ground  water  contamination  by 
controlling  the  source  of  the 
contamination.  The  second  element  is  a 
ground  water  monitoring  and  response 
program  that  is  designed  to  remove 
leachate  from  ground  water  if 
contamination  is  detected  in  excess  of 
specified  standards.  This  monitoring 
and  response  program  serves  as  » 
backup  to  liquids  management. 

The  SWDA  strategy  for  groundwater 
protection  is  carried  out  differently 
depending  on  the  nature  of  the  facility 
involved.  Subpart  K  of  Part  264  applies 
this  strategy  to  surface  impoundments. 
Subpart  L  applies  it  to  waste  piles. 
Supart  N  applies  it  to  landfills.  EPA  was 
faced  with  the  question  which  of  these 
applications  provided  the  best  model  to 
follow  in  regulating  hazards  associated 
with  waste  disposed  of  at  uranium  mill 
tailings  piles. 

Waste  piles  under  SWDA  are 
considered  a  storage  rather  than 
disposal  facility  and  thus  do  not  provide 
an  appropriate  model. 

Surface  impoundments  under  SWDA 
function  primarily  to  store  or  dispose  of 
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solid  and  liquid  waste.  Regulations 
addressing  surface  impoundments  used 
only  for  storage  require  a  liner  which  is 
removed  (along  with  the  waste)  after 
closure.  Since  the  liner  will  be 
removed.the  regulations  permit  liner 
design  involving  permeable  materials 
that  will  allow  liquid  into  but  not 
through  the  liner.  Regulations 
addressing  suface  impoundments  used 
for  disposal  require  use  of  a  liner  during 
active  use  of  the  fatility  which  will 
prevent  permeation  of  liquid  into  the 
hner  and  removal  of  free  liquid  and 
installation  of  a  cover  at  closure.  The 
cover  is  required  to  be  equally  or  more 
impermeable  than  the  liner. 

Landfills  under  RCRA  function 
primarily  to  dispose  of  solid  waste.  The 
regulations  require  that  such  units  have 
a  liner  and  a  leachate  collection  and 
removal  system  and,  after  closure,  a 
cover.  Both  liner  and  cover  are  required 
to  have  permeability  characteristics 
similar  to  those  for  impoundments. 

in  both  cases,  the  liner  must  be 
designed  to  prevent  migration  of  liquid 
into  the  liner.  For  surface 
impoundments,  postclosure  migration  of 
liquid  waste  is  prevented  by  removal  of 
the  liquid.  For  landfills,  which  are  not 
used  for  storage  of  Uquid  wastes,  it  is 
expected  that  any  leachate  will  be 
removed  before  closure  by  the  leachate 
collection  and  removal  system.  In  both 
cases,  leaching  after  closure  is 
minimized  by  minimizing  infiltration 
through  use  of  a  cover. 

The  standards  proposed  here  are 
modeled  on  Subpart  K.  Active  mill 
tailings  piles  typically  contain  large 
amounts  of  waste  liquids.  Leachate 
collection  and  removal  systems  such  as 
those  required  in  Subpart  N  are  not 
appropriate  for  such  situations. 

The  standard  proposed  here  would 
put  into  effect  the  first  element  of  the 
ground  water  protection  strategy  as  to 
new  piles  or  lateral  extensions  of 
existing  piles  by  incorporating  the 
standard  of  40  CFR  Section  264.221  of 
the  SWDA  regulations,  relating  to 
surface  impoundments.  This  section 
requires  a  liner  that  is  designed, 
constructed,  and  installed  to  prevent 
migration  of  wastes  out  of  the 
impoundment  to  the  adjacent  subsurface 
soil,  or  ground  water,  or  surface  water 
during  the  active  life  (including  the 
closure  period)  of  the  impoundment.  In 
establishing  the  SWDA  regulations,  EPA 
considered  as  an  alternative  a 
requirement  that  the  liner  for  waste 
facilities  be  designed,  constructed,  and 
installed  to  minimize  migration  of 
wastes  out  of  the  impoundment. 
Operators  would  have  been  able  to 
comply  with  this  alternative  by  using 
either  a  clay  or  a  synthetic  liner.  The 


Agency  ultimately  rejected  this 
alternative  in  favor  of  a  no  migration 
policy  based  on  a  synthetic  liner 
requirement  because  (1)  it  prevents 
escape  of  all  hazardous  constituents, 
and  (2)  causes  constituents  reaching  the 
liner  to  be  retained  so  that  they  can  be 
more  readily  removed  before  closure. 
However,  under  §  264.221,  an  exemption 
to  the  liner  requirement  may  be  granted 
if  the  owner  or  operator  demonstrates 
that  alternate  design  and  operating 
practices,  together  with  location 
characteristics,  will  prevent  the 
migration  of  any  hazardous  constituents 
into  ground  or  surface  water.  Uranium 
mill  tailings  are  produced  at  primarily 
arid  western  sites.  For  specific  waste/ 
site  combinations  of  this  type  it  may  be 
that  clay  liners,  natural  soils,  or 
combinations  thereof  may  afford  an 
equivalent  level  of  protection  and 
provide  substantial  advantages  in  terms 
of  cost. 

Section  264.221  also  exempts  the  pre- 
existing portion  of  an  impoundment  and 
new  wastes  placed  upon  it  from  the  liner 
requirement.  The  existing  portion  under 
these  regulations  is  defined  as  the  land 
surface  area  on  which  wastes  (in  this 
case,  tailings)  have  been  placed  prior  to 
the  date  of  publication  of  these 
standards  in  final  form. 

Two  points  are  important  here.  First, 
by  providing  an  exemption  procedure 
under  SWDA  to  the  liner  requirement, 
EPA  recognized  that  adequate  ground 
water  protection  can  be  achieved  at 
some  locations  through  alternative 
facility  designs  (which  might  in  this 
apphcation  include  use  of  clay  liners,  or, 
in  some  cases  the  elimination  of  a  liner 
requirement  through  use  of  natural 
soils).  Although  the  presence  or  absence 
of  these  factors  should  not  be  deemed 
conclusive,  an  example  of  a  situation  for 
which  this  exemption  may  be 
appropriate  is  when  the  unsaturated 
zone  below  the  impoundment  is 
composed  of  materials  that  are  capable 
of  fixing  any  hazardous  constituents  in 
the  process  liquid  before  it  reaches 
ground  or  surface  water  (e.g.,  holding  up 
hazardous  constituents  through  ion 
exchange). 

Second,  the  requirement  for  a  liner 
does  not  a  priori  apply  to  the  land 
surface  areas  where  tailings  are 
currently  placed,  i.e.,  liners  would  not 
usually  have  to  be  installed  under 
existing  tailings.  Depositing  tailings  on 
existing  piles  could  continue  as  long  as 
the  pile  surface  area  is  not  expanded 
and  the  secondary  standards  for 
concentrations  of  hazardous 
constituents  in  groundwater  (see  below) 
are  not  exceeded.  However,  any 
expanded  portion  of  an  existing 
impoundment  would  be  subject  to  the 


same  liner  requirements  (or  their 
equivalent)  as  a  new  impoundment.  If 
hazardous  constituent  concentrations 
exceed  the  ground  water  standards, 
continued  deposition  of  tailings  on  an 
existing  pile  would  not  be  permissible 
unless  corrective  actions  are  expected  to 
achieve  compliance  or  alternate 
standards  have  been  established  for  the 
site.  The  EPA  Regional  Administrator 
could  concur  in  such  alternate  standards 
only  if  doing  so  would  result  in  no 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment. 

While  modeled  on  Subpart  K,  the 
proposed  standards  modify  the  Subpart 
K  requirements  to  take  cognizance  of 
two  characteristics  of  active  mill  tailing 
sites;  their  arid  location  and  their 
association  with  radon  emissions.  EPA 
recognizes  that  disposal  facilities 
regulated  under  SWDA  may  also  be 
located  in  arid  areas. 

As  part  of  that  consideration,  EPA  is 
considering  whether  the  arid  location  of 
the  wastes  allows  post-closure  removal 
of  the  liquid  by  evaportation.  It  is  also 
considering  whether  net  evaporation 
makes  it  less  important  that  the  liner  be 
of  impermeable  rather  than  relatively 
impermeable  materials  so  long  as  the 
liner  is  designed  so  that  liquid  not  enter 
the  groundwater  prior  to  closure.  After 
closure,  the  pile  will  be  drying  out  and 
reducing  the  pressure  head  which 
creates  the  hazard  of  groundwater 
contamination.  Treating  the  pile  as  if  it 
were  a  surface  impoundment  used  for 
storage  would  allow  designers  to 
capitalize  on  possible  advantages  clay 
may  have  over  synthetic  liners:  e.g.,  the 
viscosity  of  the  mateiral,  which  allows  it 
to  flow  into  gaps;  and  the  chemical 
interaction  with  liquids,  which  fixes, 
filters  out,  and  chelates  hazardous 
constituents  in  the  liquid.  EPA  solicits 
comment  on  these  considerations. 

The  radiological  hazard  affects  the 
permeability  characteristics  desirable 
for  the  cap.  Subpart  K  requires  the  cap 
to  be  at  least  as  impermeable  as  the 
liper  to  prevent  build-up  of  liquid  in  the 
facility  and  increase  of  hydrostatic 
pressure.  In  theory,  therefore,  an 
impermeable  liner  necessitates  an 
impermeable  cap.  However,  long-term 
radiological  protection  requires  a  thick 
cover  that  retains  some  moisture  (6-12%) 
in  order  to  function  as  an  effective 
barrier  to  radon.  Such  a  cover  requires  a 
relatively  stable  foundation.  For  this 
reason  EPA  considers  it  appropriate  to 
specify  a  cover  permeability 
requirement  for  these  wastes  which 
differs  from  that  of  Subpart  K. 

Thus,  the  proposed  standard  would 
not  apply  the  surface  closure 
requirements  of  S  264.228  to  uranium 
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byproduct  material  impoundments.  This 
modification  is  proposed  since  the 
proposed  standards  for  disposal  of 
tailings  (§  192.32(b))  are  adequate  to 
protect  ground  water.  The 
considerations  involved  are  discussed  in 
more  detail  below. 

In  summary,  we  propose  here,  as  a 
primary  ground  water  protection 
requirement  for  tailings  placed  on  new 
piles,  a  liner  to  prevent  seepage  of 
leachate  from  tailings  into  ground  water. 
However,  consistent  with  the  primary 
ground  water  protection  standard 
specified  in  the  SWDA  regulations,  we 
also  permit  exceptions  to  be  granted  to 
this  requirement.  (We  propose  as  a 
ground  water  protection  standard  for 
existing  tailings,  and  new  tailings  added 
to  existing  piles,  the  secondary 
numerical  ground  water  standards 
discussed  below.)  In  Section  VI  below 
we  request  comment  on  what  exceptions 
are  appropriate  to  this  liner  requirement. 
and  on  how  the  exception  procedure 
should  be  applied.  We  also  request 
comment  on  whether  these  proposed 
primary  liner  requirements  are 
appropriate  for  application  to  these 
tailings  sites. 

The  standard  proposed  here  to  carry 
out  the  second  element  of  the  SWDA 
ground  water  protection  strategy  is  that 
contained  in  existing  SWDA  regulations, 
at  40  CFR  264.92  (and  related  sections). 
This  proposed  standard  has  several 
parts.  The  first  part  is  contained  in 
§  264.93  and  identifies  hazardous 
constituents  as  those  listed  in  Appendix 
VIII  of  Part  261.  We  propose  to  add  two 
hazardous  chemical  elements, 
molybdenum  and  uranium,  commonly 
present  in  tailings.  A  second  part  is 
contained  in  §  264.94  and  requires  that 

no  increase  over  background 

levels"  be  allowed  for  most  listed 
constituents.  This  approach  is  consistent 
with  a  ground  water  protection 
philosophy  that  seeks  to  maintain 
ground  water  quality.  The  second  part 
also  contains  Table  1 — "Maximum 
Concentration  of  Constituents  for 
Ground  water  Protection."  These 
standards  are  maximum  concentration 
limits  for  a  particular  set  of  toxic  metals 
and  pesticides,  and  were  first 
established  in  the  National  Interim 
Primary  Drinking  Water  Regulations 
(NIPDWR)  as  health-based 
concentration  limits.  We  propose  to  add 
to  the  Table  1  standards  the  NIPDWR 
limit  for  alpha  radioactivity,  to  cover  the 
radioactive  materials  found  in  tailings. 

These  proposed  standards  would  be 
established  through  the  measurement  of 
background  concentrations  of  hazardous 
constituents  in  ground  water  at  each 
tailings  site  for  those  hazardous 


constilaenls  that  are  reasonably 
expected  to  be  in  or  derived  from  the 
tailings.  Standards  would  be  established 
for  most  constituents  at  the  background 
grou.nd  water  concentrations,  except  in 
the  case  of  materials  listed  in  Table  1  of 
§  264.94.  Those  standards  would  be 
established  as  the  higher  of  the 
background  levels  or  the  Table  I 
concentration. 

The  SWDA  regulations  provide  that 
the  KPA  Regional  Administrator  may 
exclude  a  hazardous  constituent  from 
the  list  of  hazardous  constituents 
applicable  to  a  site  if  he  finds  that  the 
constituent  is  not  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
(5  264.93(b)  and  (cjj.  He  is  also  allowed 
to  establish  an  alternate  concentration 
limit  for  a  hazardous  constituent  if  he 
finds  that  the  constituent  will  not  pose  a 
substantial  present  or  potenli.il  hazard 
to  humnn  health  or  the  environment  as 
long  as  the  alternate  concentration  is 
not  exceeded  (§  264.94(b)  and  (c)).  FiPA 
believes  that  determinations  as  to  what 
constituent  levels  pose  a  health  hazard 
are  a  primary  responsibility  of  EPA  and 
cannot  be  delegated  to  other  agencies. 
Therefore,  we  propose  to  retain  effective 
control  over  granting  of  exemptions  and 
establishment  of  alternate  standards  for 
ground  water  by  requiring  EPA 
concurrence  in  regulatory  decisions 
regarding  such  exemptions  and  alternate 
standards. 

Section  264.100  of  the  SWDA 
regulations  requires  that  a  corrective 
action  program  be  initiated  when 
hazardous  constituent  concentration 
limits  are  exceeded  in  ground  water. 
The  regulatory  agency  will  review  the 
plans  for  such  corrective  actions,  and 
approve  them  only  if  they  provide  a 
reasonable  degree  of  confidence  that  the 
proposed  corrective  actions  will 
succeed.  The  SWDA  regulations  do  not 
specify  a  numerical  time  limit  within 
which  such  corrective  actions  are  to  be 
in  operation.  We  propose  to  require 
corrective  actions  to  be  in  operation  as 
soon  as  is  practicable,  but  in  no  case 
later  than  within  one  year  of  a  finding 
by  the  licensor  that  a  concentration  limit 
has  been  exceeded.  This  requirement  is 
reasonable  for  tailings  sites  because  the 
fewer  than  30  licensed  sites  all  contain 
similar  materials.  The  SWDA 
regulations  require  only  that  corrective 
action  begin  within  a  "reasonable"  time 
period.  However,  the  SWDA  regulations 
are  applicable  to  thousands  of  sites, 
with  a  wide  variety  of  hazardous 
constituents. 

The  SWDA  regulations  similarly  do 
not  specify  a  time  by  which  corrective 
actions  should  be  completed.  We 


bflieve  flexibility  in  this  respect  is  the 
only  practical  course.  Once  corrective 
actions  have  begun,  the  regulatory 
agency  should  evaluate  their 
effectiveness  and  determine  whether  to 
(.ontinue,  alter,  or  discontinue  the 
actions.  Because  corrective  actions  are 
very  site-specific  such  determinations 
should  not  be  made  under  a  uniform, 
pre-established  schedule.  It  is  the 
regulatory  agency's  responsibility, 
however,  to  assure  that  necessary 
decisions  are  rendered  in  a  timely 
fashion.  Acceptable  plans  for  corrective 
actions  should  offer  a  high  likelihood  of 
achieving  compliance  with  the 
standards.  Furthermore,  corrective 
ai.tidiis  which,  once  begun  show 
inadequate  promise  of  achieving 
compliance,  should  result  in  the 
regulatory  agency's  promptly 
disallowing  the  addition  of  new  tailings 
to  a  noncomplying  tailings  pile. 

Under  our  proposed  standard,  all  new 
waste  storage  areas  (whether  new 
waste  facilities  or  expansions  of  existing 
piles)  are  subject  to  the  primary 
striiul.ird  — the  liiu-r  re!|iiiremf'iit.  if 
new  wastes  are  added  to  an  existing 
[iilf?.  however,  the  pile  must  (  omjiK 
with  the  secondary  standard  —the 
li.i/,iril(iiis  ( (institueiit  cont  entr.itidn 
slaiuiards  for  health  and 
rin  ir(uiiiif'iital  iHotection   Whether  tor 
,1  new  or  existing  pile,  if  the  secnndarv 
staiidaids  arc  found  not  to  b(!  satisfied 
and  subsequent  correc.tive  actions  fail 
to  ,u  hieve  (.oinplitinf  e  in  a  rcasonahle 
time,  the  operator  must  cease 
(li'pi)sitiiio  waste  (in  that  pile. 

We  considered  treating  all  new 
wastes  the  same,  without  regard  to 
whether  they  would  be  placed  on  new 
or  existing  piles.  We  did  not  select  this 
alternative  because  we  concluded  it 
would  result  in  less  overall 
environmental  protection  than  the 
proposed  standard.  That  is.  exempting 
new  waste  added  to  existing  piles  from 
the  primary  standard  is  environmentally 
preferable  because  the  alternative, 
creating  new  piles,  would  increase 
radon  emissions  by  increasing  surface  to 
volume  ratios.  If  the  primary  standard 
were  applied  to  all  new  waste,  we 
believe  mill  operators  would  generally 
choose  to  create  new  lined 
impoundments  and  discontinue  the  use 
of  existing  piles.  (Our  economic  analysis 
indicates  that  refitting  existing  tailings 
with  liners  is  not  cost  effective.) 
Therefore,  until  disposal  of  the 
discontinued  piles  occured,  which 
usually  would  take  several  years,  two 
tailings  pile  surfaces  would  be  exposed 
instead  of  one.  Under  available  controls, 
radon  and  particulate  releases  to  the  air 
from  two  piles  would  exceed  releases 
from  one  by  approximately  a  factor  of 
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two.  Furthermore,  post-disposal  radon 
emissions  from  two  piles  will  continue 
indefmitely  to  be  about  twice  those  from 
only  one.  Congress  stated  in  UMTRCA 
that  "*  *  *  every  reasonable  effort 
(should)  be  made  to  provide  for  the 
stabilization,  disposal,  and  control  *  *  * 
of  such  tailings  in  order  to  prevent  or 
minimize  radon  diffusion  into  the 
environment  *  *  • "  (Section  2.(a)). 
Creating  additional  tailings  piles  would 
not  satisfy  this  primary  objective  of 
Congress. 

A  second  objective  of  Congress  under 
UMTRCA  is  that  these  standards  be 
conistent  with  standards  under 

UMTRCA  BO  as  to prevent  or 

minimize  other  environmental  hazards 
from  such  tailings  *  *  *"  If  the  primary 
standard  were  applied  to  all  new 
taihngs.  most  operators  would  be  likely 
to  choose  to  construct  new,  lined 
impoundments  and  discontinue  use  of 
existing  piles.  We  believe  this  would  not 
increase  protection  of  the  underground 
environment,  but  would  create  potential 
for  additional  contamination. 
Subsurface  soils  beneath  existing, 
unlined  impoundments  are  usually 
already  contaminated.  The  ground 
water  beneath  these  contaminated  soils 
may  or  may  not  also  be  contaminated. 
However,  if  it  is  corrective  actions  must 
be  taken  to  achieve  compliance  with  Ihe 
ground  water  protection  standards.  This 
situation  (contaminated  subsurface  soil 
and,  possibly  ground  water]  exists 
regardless  of  whether  or  not  new 
tailings  are  added  to  existing 
impoundments. 

Placing  new  tailings  in  new,  lined 
impoundments  would  cover  additional 
land  surface  with  tailings,  beneath 
which  soils  are  not  initially 
contaminated.  The  liner  is  expected  to 
prevent  seepage  of  hazardous 
constituents  into  the  subsurface. 
However,  if  the  liner  fails,  the 
underlying  soils,  and  perhaps,  ground 
water,  would  become  contaminated. 

Since  the  secondary  standard 
basically  requires  that  ground  water  not 
be  degraded,  the  major  additional  effect 
of  a  fully  successful  liner  would  be  to 
prevent  hazardous  constituents  from 
entering  the  ground  beneath  a  pile. 
Therefore,  applying  the  primary 
standard  to  existing  piles  would  force 
their  replacement  with  new  lined  piles, 
which,  if  they  are  fully  effective,  would 
leave  the  underground  environment  at 
the  facility  as  it  is,  and  if  not  fully 
effective,  could  approximately  double 
the  contaminated  area. 

The  secondary  standard  assures  that 
any  leakage  from  either  lined  or  unlined 
piles  will  not  significantly  degrade  the 
environment  or  pose  a  hazard  to  human 
health.  In  our  judgment,  creating 


additional  piles  produces  a  health 
detriment  from  airborne  radioactivity 
that  exceeds  any  benefits  from 
improved  water  protection  and  creates 
the  possibility  of  additional 
contamination  of  subsurface  soil.  We 
find,  therefore,  th^l  requiring  liners  (the 
"primary"  standard)  for  all  future 
operations  of  existing  piles  rather  than 
conformance  to  gi  ound  water  standards 
(the  secondary  standard)  would  be 
likely  to:  (1)  Increase  radon  and 
particulate  releases:  (2)  not  materially 
improve  protec'jon  of  the  ground  water, 
and  (3)  commit  additional  land  surface 
permanently  to  waste  disposal. 
Therefore,  on  balance,  it  appears  that 
exempting  new  waste  added  to  existing 
uranium  mill  tailings  piles  from  the 
primary  requirement  if  preferable  for 
both  health  and  environmental 
protection. 

There  are  several  SWDA  regulations 
that  specify  monitoring  after  closure  of 
an  impoundment.  Monitoring  is  a 
compliance  activity  conducted  to  assure 
that  health  and  environmental 
standards  are  being  met.  The  regulatory 
agency  is  responsible  for  establishing 
such  requirements,  including  post- 
closure  monitoring  consistent  with  the 
SWDA  regulations.  The  period  over 
which  post-closure  monitoring  is 
normally  required  under  SWDA  is  30 
years.  The  regulatory  agency  should 
recognize,  however,  that  monitoring  of 
ground  water  for  shorter  or  longer 
periods  may  be  needed  for  the  specific 
sites  where  tailings  are  located  and, 
when  appropriate,  change  this 
requirement. 

The  SWDA  regulations  are  complex 
as  well  as  comprehensive.  In  order  to 
facilitate  comment  on  these  proposals 
we  summarize  below  the  sections  of 
those  regulatons  which  relate  to  the 
separate  EPA  and  NRC  responsibilities. 
EPA's  responsibilities  to  establish 
standards  under  Section  206  of 
UMTRCA  would  be  carried  out  through 
adoptation  of  all  or  part  of  the  following 
sections  of  the  SWDA  regulations: 

i.  Subpart  F: 
40  CFR  264.92    Ground  water  protection 

standard 
40  CFR  264.93     Hazardous  constituents 
40  CFR  264.94    Concentration  limits 

(these  three  sections  are  modified  and 

adopted  as  192.32(a)(2)) 
40  CFR  264.100    Corrective  action 

program  (this  section  is  modified  and 

adopted  as  192.33) 

ii.  Subpart  G: 
40  CFR  264.111     Closure  performance 

standard  (this  section  is  adopted  as 

part  of  §  192.32(b)(1)) 

iii.  Subpart  K: 


40  CFR  264.221    Design  and  operating 

requirements  for  surface 

impoundments  (this  section  is 

modified  and  adopted  as 

S  192.32(a)(1)) 
NRC's  responsibilities  under  UMTRCA 
are  to  implement  EPA's  standards  and 
to  "insure  that  the  management  of  any 
byproduct  material  *  *   *  is  carried  out 
in  such  a  manner  as    *  *  *  conforms  to 
general  requirements  estabUshed  by  the 
Commission,  with  the  concurrence  of  the 
Administrator,  which  are,  to  the 
maximum  extent  practicable,  at  least 
comparable  to  requirements  applicable 
to  the  possession,  fransfer,  and  disposal 
of  similar  hazardous  material  regulated 
by  the  Adminisfrator  under  the  SWDA 
as  amended."  EPA  will  insure  that 
NRC's  regulations  satisfy  these 
admonitions  through  its  concurrence 
role.  Relevant  SWDA  regulations  are 
those  embedded  in  Subparts  A  (except 
§  264.3),  B.  C,  D,  E,  F,  G,  H.  and  K. 
Examples  of  areas  which  NRC  must 
address  in  discharging  these 
responsibilities  involve  functions  under 
the  six  sections  immediately  above 
which  are  incorporated  into  these 
proposed  EPA  standards,  and  the 
following  sections  of  the  SWDA 
regulations: 

i.  Subpart  F: 
40  CFR  264.91     Required  programs 
40  CFR  264.95    Point  of  compliance 
40  CFR  264.96    Compliance  period 
40  CFR  264.97    General  ground  water 

monitoring  requirements 
40  CFR  264.98    Detection  monitoring 

program 
40  CFR  264.99    Compliance  monitoring 

program 

ii.  Subpart  G: 
40  CFR  264.117    Post-closure  care  and 

use  of  property 

iii.  Subpart  K: 
40  CFR  264.226    Monitoring  and 

inspection  (of  impoundment  liners),  as 

applicable 

EPA  and  NRC  are  coordinating  their 
efforts  to  insure  health  and 
environmental  protection  from  uranium 
byproduct  materials.  In  particular,  we 
are  working  closely  with  the  NRC  to 
assure  that  NRC's  general  requirements 
for  ground  water  protection  will  be 
comparable,  to  the  maximum  extent 
practicable,  to  EPA's  requirements 
under  the  SWDA  for  similar  hazardous 
materials. 

V.  The  Proposed  Standards  for  Disposal 

The  objectives  of  tailings  disposal  and 
measures  available  to  achieve  these 
objectives  have  been  described  in 
Section  II.  We  evaluated  a  range  of 
alternatives  for  disposal  standards 
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based  on  these  objectives  and  control 
measures.  These  alternatives  are 
presented  below.  The  ranges  of  the 
controls  vary  widely,  from  no  control 
(Alternative  A)  to  high  levels  of  control 
(Alternative  F).  They  do  not  include 
different  levels  of  ground  water 
protection,  since  those  requirements 
must  be  consistent  with  standards  that 
have  already  been  established  under  the 
SWDA.  However,  the  length  of  time 
ground  water  is  expected  to  be 
protected  is  indicated. 

Uranium  mill  tailings  will  remain 
hazardous  for  hundreds  of  thousands 
years,  due  lo  the  75.000-year  half-life  of 
thorium  230.  Protection  of  public  health 
by  disposal  of  these  tailmgs  for  such 
periods  is  difficult  to  conceptualize, 
much  less  assure.  On  a  practical  basis. 
we  have  assumed  that  the  different 
types  of  controls  can  be  reasonably 
relied  on  for  the  following  typical 
periods: 

•  Active  controls — about  100  years. 

•  Practical  engineered  controls — from 
a  few  hundred  years  to  greater  than 
1,000  years. 

•  Controls  featuring  great  isolation — 
many  thousands  of  years,  limited  only 
by  major  geological  activity. 

Brief  descriptions  of  each  alternative 
follow: 

Atlernative  A.  This  is  the  "no 
standards"  case  and  represents 
conditions  if  nothing  is  done.  The  piles 
would  remain  hazardous  for  a  long  time. 
taking  about  265,000  years  for  the 
radioactivity  to  decay  to  10  percent  of 
current  levels.  The  radon  emission  rate 
is  estimated  to  be  500  pCi/m's  from  a 
typical  existing  pile  and  300  pCi/m's 
from  a  typical  new  pile.  The  background 
rate  for  typical  soils  is  about  1  pCi/m's. 
The  concentration  of  some  toxic 
chemicals  in  the  tailings  is  hundreds  of 
times  background  levels  in  ordinarv' 
soils,  so  that  the  potential  for 
contaminating  water  and  iand  is 
present  and  continues  indefinitely 

Alternative  B.  Control  measures 
include  a  minimal,  thin  earthen  cover 
that  is  subject  to  active  inspection  and 
maintenance  for  100  years.  Active 
controls  would  also  be  required  to 
prevent  significant  contamination  of 
ground  water,  or  ground  water  would  be 
treated  before  use.  No  radon  emission 
rate  is  specified. 

Alternative  C.  A  radon  emission  limit 
of  100  pCi/m's  is  specified.  This  would 
usually  require  an  earthen  cover  of 
about  1  meter  thickness.  The  number  of 
years  for  which  the  control  measures 
shall  be  designed  to  be  effective  is  not 
specified,  but  control  systems  would  be 
actively  maintained  for  100  years,  and 
should  have  some  effectiveness  for 
several  centuries.  Engineered  control 


measures  used  to  meet  this  limit  should 
prevent  contamination  of  ground  water 
for  at  least  a  few  hundred  years. 

Alternative  D.  In  this  alternative 
control  measures  are  required  to  be 
designed  to  be  effective  for  1,000  years 
to  the  extent  reasonably  achievable  and, 
in  any  case,  for  at  least  200  years. 
(Therefore  it  is  assumed  control  may  not 
rely  primarily  on  institutional 
maintenance.)  The  radon  emission  limit 
IS  20  pCi/m's.  This  would  usually 
require  an  earthen  cover  of  2  to  3  meters 
thickness.  Ground  water  would  be 
protected  for  at  least  1,000  years. 

Altrrnative  E.  Passive  control 
measures  are  required  to  be  effective  for 
at  least  1,000  years  at  new  tailings  piles 
This  longevity  is  achieved  by  making 
any  new  impoundments  beluw  grade. 
Existing  tailings  would  be  subject  to 
controls  similar  to  those  required  under 
.■Xlternative  D  The  radon  emission  limit 
is  20  pCi/m's.  This  would  usually 
require  an  earthen  cover  (up  to  the 
original  ground  level)  of  2  to  3  meters 
thickness.  Ground  water  would  be 
protected  for  thousands  of  years. 

Alternative  F  Passive  control 
measures  are  required  to  be  effective  for 
at  least  1.000  years  This  longevity  is 
achieved  through  application  of  a  very 
thick  earthen  cover  usually  4  to  5  meters 
thick.  The  radon  emission  limit  is  2  pCi/ 
m^s.  Ground  w.iter  would  be  protected 
for  many  thousands  of  years. 

These  alternative  cleanup  and  control 
standards  can  be  generally  categorized 
as: 

(1)  Least  rust  alternatives  which 
provide  minimum  acceptable  health  and 
environmental  protection,  and  depend 
upon  the  use  of  active  methods  of 
control  (B  and  C): 

(2)  Cost-effective  alternatives  which 
provide  greater  and  longer  term  health 
and  environmental  protection  without 
reliance  on  active  controls,  but  at 
somewhat  higher  costs  (D  and  E);  and 

(3)  Sondegradation  alternatives  which 
attempt  to  achieve  close  to  the  same 
health  and  environmental  protection  as 
might  exist  if  the  ore  had  not  been 
mined;  these  entail  much  higher  costs 
IF). 

The  analysis  was  based  on  assuming 
that  remedial  actions  to  satisfy  a  "least 
cost"  tailings  pile  control  standard 
would  entail  applying  a  thin  earthen 
cover  over  the  tailings  and  stabilizing  it. 
Integrity  of  the  cover  would  be  assured 
through  active  maintenance  for  100 
years.  Only  minimal  flood  protection 
measures  would  be  applied.  Covers 
would  be  progressively  thicker  and 
much  less  dependent  upon  care  under 
the  more  stringent  alternatives,  with 
commensurate  upgrading  of  flood 
protection.  Under  the  "nondegradation" 


alternatives,  very  thick  covers  or 
asphalt  and/or  cement  fixation  would 
be  required. 

We  concluded  that  a 
"nondegradation"  alternative  would  be 
difficult  to  justify,  since  the  small 
incremental  health  and  environmental 
benefits,  when  compared  to  the  benefits 
for  less  stringent  alternatives,  do  not 
appear  to  justify  the  relatively  large 
additional  costs. 

We  selected  a  "cost-effective"  rather 
than  a  "least  cost"  alternative  for  the 
proposed  standards,  in  part  because  it 
provides  much  greater  protection  of 
health  and  the  environment  for  only  a 
small  cost  increase  above  the  least  cost 
alternatives,  and  in  part  because  it  does 
not  place  primary  reliance  on 
institutional  methods  of  control.  The 
proposed  standards  provide  for  control 
and  stabilization  which  would  ensure,  to 
the  extent  reasonably  achievable,  fully 
effective  control  for  1000  years,  and  in 
any  case,  for  at  least  200  years.  Some 
effectiveness  of  control  would  be 
expected  to  continue  for  much  longer 
periods.  This  control  and  stabilization 
would  be  designed  to  provide  a  barrier 
that  will  effectively  minimize  the 
potential  for  misuse  and  spread  of  the 
tailings,  limit  the  average  radon 
emission  from  the  surface  of  tailings 
piles  to  no  more  than  20  pCi/m's,  protect 
against  flooding,  and  protect  from  wind 
and  water  erosion.' 

It  was  not  possible  to  carry  out  a 
formal  quanitative  cost-benefit  analysis 
to  reach  these  conclusions.  Many  of  the 
hazards  reduced  (or  avoided)  through 
application  of  alternative  standards  can 
neither  be  evaluated  quantitatively  nor 
restated  in  terms  of  a  common  index  of 
value.  The  major  hazard,  the  extent  of 
possible  future  misuse  of  tailings  by 


'  I'h^'Sf  pniposed  rdiion  emission  and  lonjicMlv 
9tHn(iard.s  fur  dispositl  of  luilinjj!;  from  adivp  mills 
are  ("tscntially  identical  lo  the  correspond inj; 
stand.irds  (40  CFR  Part  192.  Sutiparl  A]  we  have 
alreail^  promulgated  for  tailinf;!)  piles  at  inatlHe 
sites  (48  FF  59<)-e04.  lanuary  5.  1983)  Subpart  A 
howevpi.  contains  an  approximately  equivalent 
allernaiue  standard,  expressed  in  terms  of  the 
radon  i  oncentration  in  air  at  the  edge  of  the  tailings 
pile   We  developed  this  alternative  at  the  reque.sl  of 
the  Department  of  Energy,  which  will  perform  the 
actions  needed  to  comply  with  that  standard  The 
concentration  alternative  in  Subpart  A  requires 
basically  the  same  level  of  control  as  the  20  pCi/m's 
emission  standard,  because  the  radon  concentration 
we  allowed  at  the  edjie  of  a  pile  was  derived  from 
the  average  radon  emission  rate  from  its  surface  By 
<  MMtrasI   an  anitiient  t  oncentration  standard 
applied  at  the  site  boundary  could  be  satisfied  t)y 
establishing  the  boundary  far  enough  from  the  pile. 
without  necessarily  reducing  its  radon  emissions. 
.Since  the  speaal  form  of  concentration  standard  in 
Subpart  A  may  be  readily  confused  with  ambient 
concentration  standards  that  have  a  very  different 
basis  and  purpose,  we  decided  not  to  propose  such 
an  altemalive  to  the  emission  standard  for  active 
mills. 


UMI 


Fadacal  gegMw  /  Vol.  ««.  No.  84  /  Friday.  April  29,  1983  /  Propoicd  Rulet 


19597 


man,  is  almost  impoMible  to  quantify.  A 
further  complicatioo  is  that  the  benefits 
of  successful  control  accnie  over  a  very 
long  period  of  time,  whereas  the  coats 
occur  now.  We  can  only  roughly 
estimate  how  long  control  will  last  and 
how  many  cases  of  hing  cancer  might  be 
avoided  over  the  full  term  of  effective 
control. 

Instead  of  a  quantitative  cost-benefit 
analysis,  we  have  cited  examples  of  the 
impact  of  misuse  and  dispersal  by  wind 
and  water  in  the  DEIS,  and  have 
estimated  the  impact  of  radon  emissions 
from  unstabilized  piles.  We  have  then 
estimated  the  extent  to  which  these 
impacts  might  be  avoided  over  the  long 
term  under  realistic  alternative 
standards,  and  made  judgments  about 
which  alternatives  offer  the  most  cost- 
effective  reduction  of  these  impacts.  The 
proposed  standards  are  based  on  the 
results  of  such  an  analysis  of 
alternatives  including  a  detailed 
consideration  of  their  costs. 

One  notable  conclusion  from  our 
analysis  is  that  applying  thin  covers  that 
will  require  active  maintenance  and  last 
a  shorter  time  results  in  a  small  saving 
over  providing  tailings  piles  with  thick. 
durable  covers.  This  conclusion  follows 
from  the  initial  expenditures  required  to 
undertake  any  significant  level  of 
disposal  at  mill  sites.  For  example,  the 
saving  in  cost  is  only  20%  for  Altemaive 
C  over  Alternative  D.  (Other  things 
being  equal,  we  estimate  the  cost  of 
adding  1  meter  of  earthen  cover  to  all 
existing  tailings  to  be  36  million  dollars 


(1981  dollars,  present  worth]]. 
Alternative  D.  however,  provides 
significantly  greater  protection  than 
Alternative  C.  a  five  fold  lower  lisk  to 
individuals  and  an  order  of  magnitude 
(about  a  factor  of  ten)  greater  number  of 
cancer  deaths  avoided  ova*  the  lifetime 
of  the  cover.  This  accrues  from  the 
difference  in  degree  and  kngetity  of 
radon  control  alone.  Thick  covers,  which 
do  not  require  continuing  inspection  and 
maintenance  activities,  also  offer  greatly 
increased  benefits  by  inhibiting  misuse, 
and  increasing  the  longevity  of  the 
cover's  effectiveness  against  erosional 
spreading. 

Cost  and  benefit  estimates  for  the 
alternative  standards  we  considered  are 
reported  in  detail  in  the  RIA  and  DEIS. 
These  are  summarized  in  the  following 
two  tables.  The  estimates  are  based  on 
a  low-growth  scenario  for  uranium 
production  prepared  by  DOE.  The  low- 
growth  scenario  currently  appears  to  be 
the  most  likely  case  due  to  the  recent 
cancellation  of  reactor  orders  and  the 
long  lead  time  (14  years}  for  licensing 
and  constructing  new  reactors. 

We  estimated  benefits  under  the 
assumption,  when  appropriate,  that 
tailings  pile  control  systems  will  be 
partially  effective  longer  than  a 
standard  requires.  For  example,  if 
control  systems  are  required  to  be 
effective  for  as  long  as  reasonably 
achievable  up  to  1000  years,  but  for  not 
less  than  200  years,  as  under  Alternative 
D,  most  of  the  tailings  piles  will  be 
stable  against  erosion  and  casual 


intrusion  for  misuse  for  much  longer 
than  1000  years.  Those  few  piles  that  are 
susceptible  to  flood  damage  would  be 
protected  far  at  least  200  years,  and  are 
unlikely  to  suffer  real  damage  for  much 
longer.  During  the  period  of  full  control, 
the  maximum  risk  for  individuals  living 
very  near  a  tailings  pile  from  exposure 
to  its  radon  emissions  would  be  reduced 
by  about  95  percent  from  about  4 
chances  in  100  to  about  2  chances  in 
1000.  An  estimated  1200  potential 
premature  deaths  per  century  would  be 
avoided  during  the  period  of  full  control 
(assumed  here  to  be  1.000  years),  for  a 
total  of  many  thousands  over  the  life  of 
the  covers. 

Costs  of  Althrnattve  Standards  for 
Tailings  Controu  to  the  Year  2000 

(Millions  ^1961  dollars] 
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500  pCi/m's  and  300  pCi/wS.  respeclswhrThese  costs  are 
defived  Iron*  ttw  costs  presented  m  ttw  DEIS  and  ttie  RIA 
based  on  ttM  speahc  cover  thickness  required  10  meet  the 
radon  emission  limits  o<  eacn  altemativa  standard. 


Benefpts  of  Controlung  Uranium  Miix  Taiungs  at  Active  Mill  Sites  Through  the  Year  2000  • 
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Our  estimates  of  the  number  of 
potential  lung  cancer  deaths  due  to 
uncontrolled  radon  emissions  from  two 
model  sites  provides  some  perspective 
on  the  health  benefits  from  control  of 
radon  releases  at  differently  populated 
sites.  P'or  a  moderately  populated  site 
(identified  as  a  rural  site  in  the  DEISj,  39 
lung  cantor  deaths  per  century  were 
projected,  and  for  a  sparsely  populated 
site  (identified  as  a  remote  site  in  the 
DEIS),  13  lung  cancer  deaths  per  century 
were  projected.  (Total  lung  cancer 


deaths  from  all  the  piles  were  estimated 
by  assuming  that  25%  of  the  piles  are 
located  in  "rural"  areas.)  Most  piles  are 
located  in  areas  where  the  population 
falls  somewhere  between  these  two 
cases. 

The  longevity  of  tailings  control  is 
governed  primarily  by  natural  forces- 
Reasonable  assurance  of  avoiding 
casual  intrusion  by  man  can  be  provided 
through  the  use  of  relatively  thick  and/ 
or  difficult-to-penetrate  covers  (such  as 
soil,  rock,  or  soil-cement).  No  standard 


can  guarantee  absolute  protection 
against  the  purposeful  works  of  man. 
and  these  proposed  standards  would  not 
require  such  protectioru  Protection 
against  natural  forces  requires 
consideration  of  wind  and  surface  water 
erosion,  and  of  the  possibility  of  Dood 
damage.  Wind  and  surface  water 
erosion  are  relatively  well-understood 
and  predictable,  and  are  easily  inhibited 
through  tHe  use  of  rock  or.  in  some 
cases,  vegetative  surface  stabilization. 
Similarly,  a  body  of  scientific  and 
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engineering  knowledge  exists  to  predict 
the  frequency  and  magnitude  of  floods 
for  periods  of  many  hundreds  of  years, 
and  to  provide  the  engineering  controls 
to  protect  against  such  floods  (including 
the  possibility  of  moving  a  pile  if  this  is 
more  economical).  We  considered 
longevity  requirements  ranging  from  100 
to  10,000  years  and  have  concluded  that 
existing  iuiowledge  permits  the  design  of 
economically  feasible  control  systems 
for  these  tailings  for  up  to  periods  of 
1,000  years.  We  recognize  that  it  may 
not  always  be  practical,  however,  to 
project  such  performance  with  a  high 
degree  of  certainty,  because  of  limited 
engineering  experience  with  such  long 
time  periods. 

We  are  aware  of  no  historical 
examples  of  societies  successfully 
maintaining  active  care  of  decentralized 
materials  through  public  institutions  for 
periods  extending  to  many  hundreds  or 
thousands  of  years.  We  have  concluded 
that  pnmary  reliance  on  passive 
measures  is  preferable,  since  their  long- 
term  performance  can  be  projected  with 
more  assurance  than  that  of  measures 
which  rely  on  institutions  and  on 
continued  expenditures  for  active 
maintenance. 

Section  202  of  the  UVITRCA  requires 
the  Federal  Government  or  the  States  to 
acquire  and  retain  control  of  these 
tailings  disposal  sites  under  licenses. 
The  licensor  is  authorized  to  require 
performance  of  any  maintenance, 
monitoring,  and  emergency  measures 
that  are  needed  to  protect  public  health 
and  safety.  We  believe  that  these 
institutional  provisions  are  essential  to 
support  any  project  whose  objective  is 
as  long-term  as  are  these  disposal 
operations,  and  for  which  we  have  as 
little  experience.  This  does  not  mean  we 
believe  that  primary  reliance  should  be 
placed  on  institutional  controls;  rather, 
that  institutional  oversight  is  an 
essential  backup  to  passive  control.  For 
example,  as  long  as  the  Federal 
Government  or  the  States  exercise  their 
ownership  rights  and  other  authorities 
regarding  these  sites,  they  should  not  be 
inappropriately  used  by  people.  In  this 
regard,  even  with  the  dispo.sal  actions 
required  by  these  standards  it  would  not 
be  safe  to  build  habitable  structures  on 
the  disposal  sites  Federal  or  State 
ownership  of  the  sites  is  assumed  to 
preclude  such  inappropriate  uses. 

In  the  proposed  standard  we  have 
designed  the  requirement  for  longevity 
of  control  so  as  to  assure  that  if  is 
practical  for  agencies  to  certify  that  the 
standards  are  implemented  in  all  cases 
We  recognize  that  our  ability  to  predict 
the  longevity  of  engineered  designs  is 
not  always  adequate  to  the  task  at  hand. 


The  proposed  standard  would  require 
that  control  measures  be  carried  out  in  a 
manner  that  provides  reasonable 
assurance  that  they  will  last,  to  the 
extent  reasonably  achievable,  up  to 
1,000  years  and,  in  any  case,  for  a 
minimum  of  200  years.  The  widely 
varying  characteristics  of  the  active 
sites,  the  uncertainties  involved  in 
projecting  performance  of  control 
measures  over  long  periods  of  time,  and 
the  large  costs  Involved  in  moving  some 
tailings  piles  to  provide  a  very  high 
degree  of  assurance  of  longevity  make 
this  choice  appropriate.  The  choice  does 
not  signify  that  there  are  circumstances 
under  which  the  maximum  term  of 
protection  contemplated  by  the 
proposed  standards  is  not  appropriate. 
The  choice  merely  acknowledges  that 
implementing  agencies  may  in  some 
cases  have  difficulty  certifying  that 
control  measures  that  are  appropriate 
can  reasonably  be  expected  to  endure 
without  degradation  for  1,000  years. 
Man's  ability  to  predict  the  future  is 
notoriously  limited.  That  fact,  which  on 
the  one  hand  warrants  our  making 
responsible  societal  efforts  to  limit  risk 
to  future  generations,  also  warrants  our 
refraining  from  actions  undertaken 
merely  in  the  name  of  necess.irily 
artificial  levels  of  statistical  certiiintv 

We  selected  this  period  of 
performance  because  we  believe  there  is 
a  reasonable  expectation  that  rtadily 
achieViible  controls  will  remain  effective 
for  at  least  this  period.  Every  reasonable 
effort  should  be  made  to  design  controls 
to  achieve  this  expectation.  However, 
we  recognize  that  uncertainties  increase 
significantly  beyond  a  thousand  years, 
and  we  conclude  it  would  be 
unreasonable  to  require  assurance  that 
the  controls  will  be  effective  for  longer 
periods,  such  as  up  to  10.000  years 

We  believe  that  limiting  radon 
emissions  from  tailings  piles  serves 
several  important  functions:  reducing 
the  risk  to  nearby  individuals;  reducing 
the  impact  of  radon  on  large 
population.s;  and  furthering  the  goals  of 
reli.ible  long-term  dctiMTence  of  misuse 
of  tailings  by  man  and  conl.'-o!  of  erosion 
of  piles  by  natural  processes.  The  degree 
of  reduction  of  radon  emissions 
achieved  by  a  disposal  system  is  more 
or  less  directly  related  to  the  decree  of 
abatement  of  each  of  these  hazards. 

Our  analysis  predicts  significant  risk 
to  people  living  next  to  tailings  piles, 
and  held  measurements  confirm 
elevated  levels  of  radon  in  air  close  to 
the  piles,  if  radon  emissions  are  not 
reduced,  we  estimate  that  individuals 
residing  permanently  near  some  of  the 
piles  could  incur  as  much  as  three  to 
four  chances  in  a  hundred  of  a  fatal  lung 


cancer  in  addition  to  normal 
expectations.  The  fact  that  increases  in 
radon  levels  due  to  the  piles  cannot  be 
distinguished  relative  to  background 
levels  further  away  from  a  pile  does  not 
mean  that  radon  is  not  present  or  that 
there  is  no  increased  risk  from  this 
radon — it  merely  means  that 
measurements  are  not  capable  of 
unambiguously  detecting  such  levels. 
For  individuals  at  greater  distances  the 
risks  are  smaller,  but  the  total  number  of 
people  exposed  is  so  large  and  exposure 
continues  for  so  long  that  the  collective 
risk  is  clearly  significant  (many 
thousands  of  fatal  lung  cancers  over  the 
duration  of  emission  control  for  all  of 
the  piles). 

On  January  5,  1983,  EPA  published 
disposal  standards  for  inactive  tailings 
piles  (48  FR  590).  On  the  basis  of  the 
record  before  us  in  that  proceeding  we 
concluded  that  radon  emission  was; 

•    '    "  The  preferred  quantity  to  be 
specified  by  the  standard  because,  unlike 
ambient  dir  cunrentration  al  the  site 
boundary,  it  is  directly  related  to  the  degree 
of  radiin  control  achieved  and  therefore 
directly  fulfills  the  statutory  intent  to  reduce 
emissions,  A  site  boundary  standard  would 
serve  merely  as  an  encouraj^ement  to  rely  on 
dispersion  because  it  would  not  necessarily 
result  in  control  of  radon  emissions  since  the 
boundary  mi«ht  be  moved  far  from  the  pile  It 
would  rely  for  compliance  on  indefinilely 
excluding  access  to  the  site. 

We  also  concluded  that: 

■    '    *  A  limit  on  a  radon  emission  is  the 
most  direct  and  appropriate  means  for 
furthenii)^  the  Conj^ressional  obiective  of 
adequate  ami  reliable  lonRterm  control  of 
tailuiRS.  Such  a  limit  assures  a  sufficent 
earthen  cover  (or  its  equivalent)  to  provide 
an  acceptable  degree  of  stabilization  and 
isolation  of  the  tailings  over  a  long  period  of 
time  Congress  did  not  intend  that  EPA  set 
standards  for  one  generation  only,  or  that  il 
set  st.ind.irds  without  consideration  of  the 
lung  term  reliability  of  wh.itever  me,^^s  are 
available  for  implementing  them.  (Simil.irlv. 
Congress  an'icipated  that  short-term 
inslmitional  controls  would  not  provide  the 
pnmary  basis  for  prole(  tion  ]  Although  the 
implementing  agencies  will  decide  which 
specific  controls  to  employ,  this  does  not 
preclude  our  considering,  in  accordance  with 
Congress'  directive,  the  effect  of  a  particular 
numerical  limit  on  the  maintenance  of  future 
control.  Therefore,  in  selecting  the  value  ftir 
radon  emissions,  an  important  consideration 
w.is  that  the  standard  promote  the  obiectues 
of  adequate  isolation  and  slaliilization  to 
control  both  intrusion  by  man  and  erosion  by 
natural  forces 

We  have  reached,  on  a  tentative  basis, 
the  same  conclusions  for  these  proposed 
standards  for  active  sites. 

However,  during  the  review  of  the 
standatds  for  inactive  sites  by  certain 
Federal  agencies  required  by  Section 
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206(a)  of  the  Act  and  Executive  Order 
12291,  questions  were  raised  regarding 
the  appropriateness  of  the  control 
standards  for  general  application  to  all 
24  inactive  sites.  These  questions  were 
focused  on  the  degree  to  which  these 
standards  should  depend  upon 
institutional  control,  and  on  the 
assumption  that  all  piles  should  be 
treated  equally,  regardless  of  the  size  of 
the  nearby  population.  In  view  of  these 
concerns,  EPA  requested  public 
comments  on  this  issue  in  an  advanced 
notice  of  proposed  rulemaking  (48  PR 
b05;  January  5, 1983).  We  believe  that 
these  questions  are  relevant  as  well  in 
establishing  disposal  standards  for  mill 
tailings  at  the  active  sites.  In  Section  VI 
iielow  we  request  comment  on  these 
issues  and  on  whether  the  standards 
should  reflect  different  judgments. 

Primary  ground  water  protection  after 
disposal  of  tailings  is  best  provided  by  a 
well-designed  cover.  The  requirements 
for  closure  (disposal)  of  surface 
impoundments  under  EPA's  regulations 
for  hazardous  waste  include  a  cover 
designed  and  constructed  to:  (a)  Provide 
long-term  minimization  of  the  migration 
of  liquids  through  the  closed 
impoundent;  (b)  function  with  minimum 
maintenance;  (c)  promote  drainage  and 
minimize  erosion  or  abrasion  of  the  final 
cover;  (d)  accommodate  settling  and 
subsidence  so  that  the  cover's  integrity 
is  maintained  and  (e)  have  a 
permeability  less  than  or  equal  to  the 
permeability  of  any  bottom  liner  system 
or  natural  subsoils  present  (40  CFR 
264.228). 

EPA's  policy  on  long-term  protection 
of  ground  water  is  stated  in  the 
preamble  of  the  notice  establishing  the 
above  regulations  (47  PR  32274): 

EPA's  view  of  the  function  of  a  liner 
contrasts  somewhat  with  that  of  some 
members  of  the  public  and  the  regulated 
(  ommunity.  Some  have  argued  that  liners  are 
devices  that  provide  a  perpetual  seal  against 
any  migration  from  a  waste  management 
unit.  EPA  has  concluded  that  the  more 
rt>ason;ihin  assumption,  based  on  what  is 
known  about  the  pressures  placed  on  liners 
over  time,  is  that  any  liner  will  begin  to  leak 
pventuHJly. 

Others  have  argued  that  liners  should  be 
viewed  as  a  means  of  retarding  the 
movement  of  liquids  from  a  unit  for  some 
period  of  time.  While  this  view  accords  with 
how  liners  do  in  fact  operate,  EPA  does  not 
believe  that  this  is  a  sound  regulatory 
strategy  for  ground-water  protection  because 
it  is  principally  designed  to  delay  the 
appearance  of  ground- water  contamination 
rather  than  to  achieve  a  more  permanent 
solution.  Accordingly,  EPA  views  liners  as  a 
barrier  technology  that  can  be  best  used  to 
facilitate  the  removal  of  hquids  from  a  waste 
management  unit  during  its  active  life 
(mcludmg  the  closure  period)  and  thereby 


provide  a  greater  assurance  of  long-term 
protection  at  the  facility. 

While  Imers  may  <wnaiii  effective  at 
prev«nti>8  wiytion  6aa  («  taiiings  pilej 
until  weli  aftar  dosure.  their  pciacipai  roiie 
occurs  diniwg  the  active  life  (of  die  piicj 
After  closure.  EPA  t>elieve«  tlwt  a  protective 
cap  becomes  the  priioe  element  of  tke  Liquids 
management  strate^.  A  well-designed  and 
carefully  maintained  cap  can  be  quite 
effective  at  reducing  the  volume  of  liquids 
entering  a  unit  and  therefore  can 
substantially  reduce  the^rotential  for 
leachate  generation  at  the  unit  for  long 
periods. 

We  believe  that  complying  with  the 
post-closure  standards  v/^  are  proposing 
for  uranium  mill  tailings  piles  will 
satisfy  the  overall  objectives  of  EPAs 
SWDA  regulations  for  hazardous  waste. 
The  SWDA  regulations,  however,  were 
developed  primarily  for  ground  water 
protection  for  regions  in  which 
precipitation  seeping  through  wastes 
might  pose  a  continuing  long-term 
hazard.  In  contrast,  most  tailings  piles 
are  in  arid  regions,  and  providing 
physical  barriers  against  removal  of 
tailings  and  reduciitg  the  piles'  gaseous 
(radon)  emissions  to  air  are  important 
concomitant  objectives  of  our  standards 
under  UMTRCA. 

Certain  closure  and  post-closure  care 
requirements  in  §  264.228  of  the  SWDA 
regulations,  such  as  the  requirements  to 
eliminate  free  liquids  from  the  waste 
and  for  the  cover  to  be  less  permeabfe 
than  any  bottom  liner  or  natural 
subsoils,  may  be  unnecessary  for 
tailings  piles  or  interfere  with  control 
objectives  other  than  ground  water 
protection.  (For  example,  allowing 
moisture  into  a  cover  increases  its 
effectiveness  as  a  barrier  to  radon 
release.)  Other  requirements  in  §  264.228 
are  not  standards  so  much  as  broad 
objectives  that  are  already  implicit  in 
§  264.111,  which  we  have  incorporated 
in  the  proposed  standards,  or  tailings 
management  rules  that  fall  under  NRCs 
regtdatory  authority.  Therefore,  we  have 
not  incorporated  §  264.228  in  the 
proposed  standards. 

The  proposed  rules  are  based  on 
experience  and  an  analysis  of  tailings 
management  in  arid  regions.  We  know 
of  no  plans  for  construction  of  new  mills 
in  regions  that  are  not  arid,  although 
some  firms  have  conducted  exploration 
in  such  regions.  However,  if  uranium 
mining  and  milling  is  conducted  in  such 
regions,  the  adequacy  and 
appropriateness  of  these  standards  may 
have  to  be  reviewed,  particularly  the 
water  protection  requirements. 

The  final  consideration  regarding  the 
disposal  of  tailings  is  specification  of 
when  disposal  must  take  place.  Several 
factors  must  be  evaluated  in  this  regard, 
including:  (1)  The  likelihood  that  a  mill 


will  resume  operations:  (2)  the  specific 
condition  of  the  tailings  impoundment, 
such  as  the  fraction  of  design  life 
remaining,  aad  environmental 
contamination  problems,  such  as 
windblovra  tailizigs  and  the  likelihood 
that  significant  quantities  of  tailings 
might  be  spread  by  noodii;g;  and  (3)  the 
cost  of  maintaining  releases  from  the 
inactive  pile  in  conformance  wiSi  the 
regulations  which  apply  to  operating 
mills  prior  to  disposal  (including 
maintaining  radon  emissions  at  ALARA 
levels).  Evaluating  these  factors  may  be 
difficult  and  complex.  However. 
although  an  adequate  drying-out  period 
makes  possible  long-term  isolation  of 
the  tailings  and  stabilixatioa  of  the  piles, 
radon  emis&ioni  will  be  greater  duriog 
this  period  than  before  or  after  disposal. 
For  this  reason  the  regulatory  agency 
should  require,  once  a  pile  is  aRovred  to 
begin  to  dry  oat.  that  disposal  proceeds 
in  an  expeditious  fashion,  and  that  new 
liquids  are  not  introduced  to  the  piie  so 
that  a  new  drying-out  peiiod  will  be 
incurred. 

The  period  required  for  the  tailings  to 
dry  out  is  highly  dependent  on  tocai 
meteorology.  This  precludes  estabtisfaing 
a  single  fixed  time  for  disposal  of  the 
tailings.  We  have  concluded  that  the 
regulatory  agency  should  exercise  the 
responsibility  of  determining  when 
disposal  should  occur,  by  site- 
specifically  judging  the  advantages  and 
detriments  associated  with  ail  pertinent 
factors.  This  responsibility  is  governed 
by  the  need  to  conform  to  regulations    # 
established  to  satisfy  the  SWDA.  bv  40 
CFR  190,  and  by  the  ALARA 
requirement  on  radon  emissions. 

NRCs  closure  regulations  must  be 
comparable,  to  the  maximum  extent 
practicable,  to  requirements  under  the 
SWDA,  wherein  short  closure  periods 
(90  and  180  days)  are  specified.  Drying 
out  of  piles  will  take  much  longer. 
However,  disposal  should  occur 
promptly  when  piles  are  allowed  to  dry 
out.  In  addition,  some  of  the  older  mill 
sites  already  contain  essentially 
completed  (filled)  tailings  piles.  The 
regulatory  agency  should  promptly 
identify  and  require  disposal  of  such 
tailings. 

The  proposed  post-closure  standards 
are  intended  for  control  of  tailings  piles; 
i.e.,  bulk  tailings  with  elevated  radium 
concentrations  relative  to  those  of 
common  soils  and  rocks.  Such  post- 
closure  control  criteria  need  not  apply  to 
portions  of  a  mill  site  that  may  contain 
low  enough  residual  levels  of  byproduct 
material  (tailings)  to  not  warrant  taking 
action  for  envirorunental  or  public 
health  protection.  Tailings  that  have 
been  distributed  over  the  mill  site  by 
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wind  or  water  can  readily  be  cleaned 
up.  Therefore,  we  propose  to  apply  the 
post-closure  standards  only  where  the 
radium  concentrations  exceed  the 
criteria  stated  in  §  192.32(b)(2).  These 
criteria  are  equivalent  to  the  final 
cleanup  standards  (40  CFR  Part  192. 
Subpart  B)  for  land  that  is  affected  by 
tailings  from  inactive  sites.  Unless 
special  c.rcumstances  prevail  that 
would  indicate  otherwise,  land  that 
satisfies  the  criteria  should  be  usable 
without  restriction. 

Section  83  of  the  Atomic  Energy  Act, 
as  amended  by  UMTRCA,  provides  that 
the  ownership  of  land  used  for  disposal 
of  tailings  shall  be  transferred  to  the 
United  States  or  to  the  State  in  which  it 
is  located,  unless  the  Nuclear  Regulatory 
Commission  determines  that  such 
transfer  is  not  necessary. 

VI.  Solicitation  of  Comments 

These  proposed  standards  are 
supported  by  two  documents,  a  Draft 
Environmental  Impact  Statement  for  the 
Control  of  Byproduct  Materials  from 
Uranium  Ore  Processing  (40  CFR  Pari 
192).  EPA  520/1-82-022  and  a 
Regulatory  Impact  Analysis  of 
Environmental  Standards  for  Uranium 
Mill  Tailings  at  Active  Sites.  EPA  520/1- 
82-023.  We  invite  the  submission  of 
written  comments  on  these  proposed 
standards  and  on  these  supporting 
documents.  Whenever  appropriate,  it 
will  be  most  useful  if  these  are 
supported  by  factual  material.  We  are 
also  holding  a  public  hearing.  Times  and 
addresses  for  both  written  comments 
and  the  public  hearings  are  specified 
under  the  headings  "dates"  and 
"addresses"  at  the  beginning  of  this 
notice. 

In  addition  to  comments  on  the  above, 
we  are  interested  in  receiving  comments 
and  data  on  three  specific  matters:  (1) 
Should  the  radon  control  standards 
require  a  specific  level  of  control  of 
radon  from  tailings  prior  to  disposal, 
and,  if  so.  how;  (2)  should  the  health  and 
environmental  goals  for  standards  for 
remote  sites  be  different  from  those  in 
more  populated  areas,  and.  if  so.  how; 
and  (3)  should  the  provisions  of  these 
proposed  standards  for  a  liner  under 
tailings  (new  or  existing)  be  modified  for 
this  specific  category  of  wastes,  and,  if 
so.  how. 

The  proposed  standards  do  not 
specify  an  emission  rate  limit  nor  an 
airborne  concentration  limit  for  radon 
from  tailings  piles  during  the  period 
when  tailings  are  being  pumped  into  the 
pond  nor  while  it  is  drying  out.  The 
estimated  numbers  of  cancer  deaths 
attributable  to  uncontrolled  radon 
emissions  during  the  assumed  15-year 
operating  and  5-year  dry-out  periods  of 


our  model  sites  are  significant:  1.8  lung 
cancer  deaths  for  our  model  remote  site 
and  5.5  for  our  model  rural  site.  We 
estimate  the  total  cancer  deaths  due  to 
emissions  from  all  sites  to  the  year  2000 
could  range  from  60  to  160  if  there  is  no 
control  of  radon  prior  to  disposal. 

We  estimate  that  applying  the  most 
effective  control  methods,  such  as 
staged  disposal  of  new  tailings,  would 
reduce  these  effects  to  about  30.  Seventy 
percent  of  these  residual  effects  would 
be  from  existing  tailings,  for  which  little 
improvement  in  current  practices  is 
possible.  The  DEIS  contains  a 
discussion  of  the  effectiveness  of 
various  pre-disposal  radon  control 
methods  and  their  costs. 

In  Section  IV  we  discussed  the 
reasons  we  are  proposing  that  these  pre- 
disposal  radon  releases  continue  to  be 
regulated  under  the  ALARA  ("as  low  as 
reasonably  achievable")  principle, 
rather  than  by  proposing  a  generally 
applicable  numerical  requirement. 
Alternatively,  under  authority  of  the 
Clean  Air  Act.  as  amended,  we  could 
consider  "work  practice"  standards, 
which,  for  present  purposes,  are 
narrative  specifications  of  tailings 
management  techniques  to  control 
radon  emissions  during  mill  operations 
and  during  the  dry  out  period  preceding 
disposal. 

During  the  review  of  the  standards  for 
the  inactive  sites  by  certain  Federal 
agencies,  questions  were  raised 
regarding  the  appropriateness  of  the 
control  standards  for  general 
application  to  all  24  inactive  sites.  Some 
reviewers  suggested  that  less  restrictive 
standards  might  be  appropriate  for  sites 
that  are  in  currently  sparsely  populated 
areas.  Other  reviewers  suggested  that 
we  consider  a  radon  standard  that 
applies  at  and  beyond  the  fenced 
boundary  of  such  a  site,  i.e.,  a  standard 
that  relies  in  part  on  institutional 
maintenance  of  control  of  access.  In 
view  of  these  concerns  EPA  requested 
public  comments  on  these  issues  for  the 
inactive  sites  (48  FR  605  lanuary  5. 
1983).  These  issues  are  most  simply 
stated  as:  (1)  Should  the  degree  of  radon 
control  after  disposal  depend  in  part  or 
on  the  size  of  the  current  local 
population,  and  (2)  Should 
implementation  of  the  disposal 
standards  be  permitted  to  depend 
primarily  or  in  part  on  maintenance  of 
institutional  control  of  access  (e.g.,  by 
fences)?  We  believe  it  is  also  necessary 
to  examine  these  issues  for  the  active 
sites,  both  in  relation  to  the  public 
health  and  environmental  objectives 
enunciated  in  this  Notice  and  with 
repect  to  the  objectives  of  the  UMTRCA. 
Also,  are  there  any  other  forms  of  the 
standard  or  control  methods  that  EPA 


should  consider?  We  request  comments 
on  all  of  these  issues  with  respect  to 
these  proposed  standards,  to  aid  us  in 
determining  final  standards  for  active 
mills. 

The  primary  reason  to  consider 
revising  the  standards  as  the  Federal 
reviewers  suggested  is  to  reduce 
disposal  costs.  Savings  of  up  to  30 
percent  could  be  realized  by  applying 
the  most  relaxed  standards  at  all  sites. 
The  actual  savings  would  be  less  than 
this  since  such  relaxed  standards  would 
apply  at  only  a  subset  of  all  sites.  This 
Notice  and  the  supporting  documents — 
the  DEIS  and  the  RIA— provide  detailed 
information  on  the  costs  and  benefits  of 
a  wide  range  of  alternative  standards, 
including  examples  of  standards  that 
permit  reliance  on  institutional  control 
methods.  We  invite  comments  on 
whether  the  cost  savings  from  applying 
relaxed  standards  at  remote  sites  or 
relying  primarily  on  institutional 
controls  is  sufficient  to  justify  any 
reduced  level  of  health  and 
environmental  protection.  We  solicit 
comments  on  what  criteria  the  Agency 
could  use  to  define  population  levels 
below  which  a  less  restrictive  standard 
might  apply,  and  on  whether  there 
should  be  different  risk  levels  permitted 
to  the  most  exposed  individuals  in  such 
cases.  These  is  no  reliable  way  to 
predict  what  future  populations  will  be 
at  currently  remote  sites.  Should  the 
standard  be  predicated  on  the 
assumption  that  current  distributions  of 
populations  adequately  predict  future 
populations,  or  is  it  sufficient  to  protect 
only  current  populations? 

It  is  also  important  to  consider  the 
other  goals  (other  than  control  of  radon 
emissions)  of  these  proposed  standards 
when  assessing  the  cost  savings  that 
could  be  achieved  by  applying  less 
restrictive  standards  at  remote 
locations.  The  greatest  risks  from  radon 
occur  when  tailings  are  misused  in  and 
around  buildings,  and  an  objective  of 
the  proposed  radon  emission  standard  is 
to  require  a  thick  enough  cover  to 
discourage  such  misuse.  Is  the  likelihood 
of  misuse  of  tailings  from  remote  sites 
greater  or  smaller?  Prevention  of 
spreading  of  tailings  and  protection  of 
water,  depends  on  either  the  integrity 
and  thickness  of  the  cover  or  the 
reliability  of  institutional  control.  Are 
there  differences  in  the  likelihood  of 
success  of  institutional  controls  at 
remote  vs.  populated  sites?  Commenters 
are  asked  to  consider  each  of  the  goals 
of  these  proposed  standards  when 
commenting  on  the  suitability  of 
applying  less  restrictive  standards  to 
tailings  located  in  currently  remote 
areas. 
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Institutional  controls  have  been 
suggested  that  would  apply  a  radon 
concentration  limit  at  the  boundary 
("fenceline")  of  the  government-owned 
property  around  a  tailings  pile  located  in 
a  sparsely  populated  area.  Such  a 
standard  could  be  satisfied  largely  by 
acquiring  and  maintaining  control  over 
access  to  land;  e.g.,  through  use  of 
fences  or  other  restrictions.  These 
proposed  standards  can  be  satisfied 
oiily  by  generally  more  costly  physical 
methods  (such  as  applying  thick  earthen 
covers)  that  control  tailings  and  their 
emissions  with  minimal  reliance  on 
institutional  methods.  EPA  is 
particularly  interested  in  receiving 
comments  regarding  the  adequacy  of  a 
standard  which  places  primary  reliance 
on  the  maintenance  of  institutional  as 
(ipposed  to  passive  control  to  meet  the 
long-term  disposal  objectives  of 
LIMTRCA. 

The  primary  standard  for  ground 
water  protection  under  the  SWDA  is  a 
requirement  for  a  liner.  Because  the 
SWDA  covers  many  kinds  of  wastes, 
those  regulations  provide  a  mechanism 
for  exceptions  from  this  requirement. 
However,  uranium  mill  tailings  are  a 
well-characterized  waste  that  is 
produced  in  relatively  well- 
characterized  regions  of  the  country 
(primarily  arid  western  sites).  Should 
the  proposed  requirements  for  liners  be 
modified  for  these  mill  tailings  sites,  and 
if  so,  how?  How  should  the  exemption 
procedure  be  applied  to  this  category  of 
wastes?  Should  all  uranium  mill  tailings 
be  placed  on  liners?  If  so,  what 
specifications  are  appropriate  for  such 
liners?  If  not,  what  types  of  exceptions 
are  appropriate?  Finally,  should  existing 
tailing  piles  be  exempted  from  a  liner 
requirement  if  new  tailings  are  placed 
on  them?  We  invite  comments  on  each 
of  these  subissues. 

Finally,  in  establishing  standards  for 
remedial  actions  at  inactive  uranium 
processing  sites,  we  provided  a 
procedure  for  applying  "supplemental 
standards"  where  circumstances  may 
require  some  adjustment  in  our  final 
standards.  Because  of  the  varied 
conditions  at  the  designated  sites  and 
the  limited  experience  with  remedial 
actions,  we  felt  our  standards  for 
inactive  sites  might  be  too  strict  in  some 
circumstances.  We  have  not  proposed 
"supplemental  standards"  as  a  part  of 
this  rulemaking.  However,  we  are 
soliciting  comments  on  the  need  for  such 
standards.  Is  there  a  need  for 
supplemental  standards  because  of 
differences  in  conditions  at  these  active 
sites?  If  so,  what  form  should  such 
supplemental  standards  take? 


Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  we 
must  judge  whether  a  regulation  is 
"Major"  arid  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  We  have  classified  this 
proposed  rule  as  minor,  since  it  will  not 
cause  significant  incremental  costs 
above  those  which  must  be  incurred  for 
compliance  with  existing  regulations. 
We  have  prepared  a  Regulatory  Impact 
Analysis  (RIA),  however,  since  there  are 
wide  variations  in  views  regarding  the 
need  for  environmental  controls  in  the 
uranium  industry.  The  RIA  provides  an 
additional  basis  for  our  conclusions.  To 
meet  the  general  reguirements  of  the 
order,  an  RIA  must  show  that: 

•  There  is  adequate  information 
concerning  the  need  for  and 
consequences  of  the  proposed  action; 

•  The  potential  benefits  to  society 
outweigh  the  potential  costs;  and 

•  Of  all  the  altnerative  approaches  to 
the  given  regulatory  objective,  the 
proposed  action  will  maximize  net 
benefits  to  society. 

There  is  a  need  for  the  proposed 
standard  beyond  the  fact  that  Congress 
directed  the  Agency  to  develop  them. 
Since  uranium  milltailings  are 
essentially  a  waste  product  with  no 
value,  there  is  no  market  to  assure  that 
mill  operators  on  their  own  accord  will 
isolate  the  tailings  and  provide  health 
protection  to  the  public.  Consequently. 
the  Government  must  intervene  to 
protect  the  public  from  the  hazards 
associated  with  the  tailings.  Federal 
Government  intevention  is  necessary 
because  som.e  mills  are  licensed  by  state 
authorities  while  others  are  licensed  by 
the  NRC  directly.  Four  of  the  seven 
states  with  currently  licensed  mills  are 
NRC  Agreement  States  and  have 
devloped  their  own  licensing  regulations 
for  uranium  mills.  Therefore,  relying  on 
State  regulations  would  address  only 
about  one-half  of  the  tailings  problem. 
Furthermore,  the  Act  requires  that 
regulations  for  mill  tailings  developed 
by  the  Agreement  States  be  "equivalent, 
to  the  extent  practicable,  or  more 
stringent  than  standards"  promulgated 
by  NRC  and  EPA.  Therefore,  the  State 
regulations  are  also  dependent  on  the 
EPA  standards. 

The  RIA  examines  the  benefits  and 
costs  of  selected  tailings  disposal 
methods  for  both  existing  and  new 
tailings  piles,  on  a  model  pile  basis.  As 
discussed  earlier,  most  of  the  benefits  of 
tailings  disposal  cannot  be  quantified. 
The  benefit  we  are  best  able  to  estimate 
is  the  number  of  lung  cancer  deaths 
avoided  by  controlling  the  radon 
emanation  from  tailings  piles.  Since  the 
other  benefits  of  disposal — prevention 


of  misuse,  ground  water  protection  and 
prevention  of  the  surface  spread  of 
tailings — cannot  be  quantified  (let  alone 
monetized),  we  could  not  make  a 
numerical  determination,  within  the 
traditional  benefit-cost  analysis 
framework,  that  the  societal  benefits 
outweigh  the  societal  costs.  Instead,  we 
have  made  a  qualitative  judgment  that 
this  is  the  case,  based  on  our 
assessment  of  the  long-term  continuing 
train  of  benefits  to  society  from  isolating 
these  hazardous  materials  from  man  and 
the  environment. 

We  performed  a  cost-effectiveness 
analysis  of  the  alternative  disposal 
methods  to  determine  the  optimal  level 
of  control  for  disposal  of  mill  taiHngs.  To 
perform  this  analysis,  we  developed  an 
index  which  quantifies  the  relative 
effectiveness  of  the  disposal  methods  in 
providing  designated  classes  of  control 
which  correspond  to  the  benefit 
categories.  We  evaluated  the  changes  in 
incremental  cost  of  alternative  levels  of 
control  and  determined  which  level 
would  be  optimal.  Once  this  level  was 
determined,  we  chose  values  for  these 
proposed  environmental  standards 
which  would  require  this  level  of 
control. 

In  the  RIA,  we  developed  22  cases  for 
analyzing  the  industry-wide  costs  and 
economic  impacts  associated  with 
tailings  disposal.  Each  case  represented 
a  different  combination  of  disposal 
methods  applied  to  both  existing  and 
new  tailings.  The  estimated  economic 
impacts  include  potential  mill  closures 
(on  a  model  mill  basis)  and  uranium 
price  increases.  We  estimated  the 
impacts  for  each  case  according  to 
different  industry  demand  projections, 
several  financial  scenarios,  and 
different  assumptions  on  the  ability  of 
companies  to  pass-through  tailings 
disposal  costs  to  their  customers.  The 
results  from  this  analysis  are  used  to 
represent  the  costs  and  impacts  of  the 
proposed  standards. 

We  estimate  that  compliance  with  the 
proposed  standards,  if  other  regulatory 
requirements  did  not  exist,  would  cost 
the  uranium  milling  industry  about  175 
million  dollars  for  all  tailings  which 
exist  today  at  Hcensed  sites.  If  we 
include  all  those  tailings  which  we 
estimate  will  be  generated  by  the  year 
2000,  under  low-growth  projection 
conditions  the  total  cost  to  the  uranium 
milling  industry  would  be  from  400  to 
700  million  dollars.  These  costs  are 
present  worth  estimates  (discounted  at  a 
10  percent  rate)  expressed  on  a  1981 
constant  dollar  basis.  The  range  in  cost 
is  due  to  different  assumptions  on  what 
actions  are  needed  to  meet  requirements 
for  ground  water  protection  for  new 
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tailings  at  existing  mills.  The  range  of 
industry  costs  becomes  500  million  to 
750  million  dollars  under  baseline 
projection  conditions.  Due  to  recent 
cancellations  of  nuclear  power  plants, 
lack  of  orders  for  new  plants,  and  the 
long  lead  time  (14  years)  for  licensing 
and  construction,  we  believe  the  low- 
growth  scenario  is  the  most  likely 

We  estimate  that  increases  in  the 
price  of  uranium  could  range  from  2  to  8 
percent.  In  light  of  the  currently  poor 
economic  condition  of  the  industry  and 
the  threat  of  foreign  competition,  it  is 
unlikely  that  jnills  will  be  able  to  pass- 
through  substantial  portions  of  the 
disposal  costs.  Using  our  models,  we 
estimate  that  if  mills  are  forced  to 
absorb  the  entire  cost  of  disposal,  one 
small  model  mill  may  cease  operation. 
depending  on  the  implementation  of 
ground  water  protection  requirements. 
We  further  estimate  that  under  the 
conditions  of  a  more  favorable  cash- 
flow or  a  limited  price  pass-through,  this 
single  mill  closure  would  be  avoided.  On 
the  other  hand,  with  no  pass-through 
and  a  lower  cash-flow,  two  small  model 
mills  and  a  large  model  mill  may  close. 

These  costs  and  economic  impacts  are 
not  incremental  costs  of  the  proposed 
standards,  since  much  of  this  cost  woulJ 
probably  occur  in  the  absence  of  the 
standards  due  to  other  regulatory 
requirements.  These  other  requirements 
are  N'RC  licensing  regulations  and  State 
regulations.  We  did  not  estimate  the 
costs  imposed  by  these  other  regulations 
because  that  would  require  a  s.te- 
specific  investigation  Since  our 
standards  are  required  by  Congress  to 
be  of  general  application.  v\e  deciced  to 
develop  a  generic  analvsis  based  on 
model  facilities.  Therefore,  we  couki  not 
estimate  the  net  impact  of  the  proposed 
standards. 

However,  these  proposed  standards 
are  less  restrictive  than  existing  NRC 
regulations.  Therefore,  costs  of 
implementation  of  these  proposed 
standards  are  likely  to  be  less  than 
implementation  on  the  current  NRC 
regulations.  For  example,  the  thickness 
of  earthen  cover  to  achieve  the  20  pCi/ 
m^s  proposed  herein  is  estimated  to 
range  from  2  to  3  meters.  The  thickness 
to  achieve  the  N'RC  regulation  of  2  pCi/ 
m^s  is  estimated  to  range  from  4  to  5 
meters,  and  the  NRC  regulations  specifv 
a  minimum  thickness  to  3  meters  These 
proposed  standards  specify  a  design 
lifetime  of  1.000  years,  but  in  any  case  at 
least  200  years.  The  cost  of  providing 
long-term  protection  under  these 
proposals  will  be  less  than  under  the 
NRC  regulations,  which  specify  a 
minimum  design  lifetime  of  1.000  years 
While  actual  disposal  costs  will  be 


highly  site  specific,  it  is  reasonable  to 
assume  that  these  proposed  standards 
lead  to  lower  costs  than  current 
reiiulations. 

rhis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291   We  believe  the  analysis 
discussed  above  complies  with  the 
intent  of  the  Order.  Any  comments  from 
OMB  to  FP.A  and  any  EP.A  response  to 
those  comments  are  available  for  publir 
inspection  at  the  docket  cited  above 
under  "addresses." 

Regulatory  Flexibility  Analysis 

This  regulation  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  specified 
under  Section  605  of  the  Regulatory 
Flexibility  Act  (RFA).  Therefore,  we 
have  not  performed  a  Regulatory 
Flexibility  .Analysis.  The  basis  for  this 
finding  IS  that  of  the  27  licensed  uranium 
mills,  only  one  qualifies  as  a  small  entity 
and  this  mill  will  not  be  impacted  by  the 
st.milards  Almost  all  the  mills  are 
owned  by  large  corporations.  Three  of 
the  mills  are  partly-owned  by  companies 
that  could  qualify  as  small  businesses, 
acciording  to  the  Small  Business 
.•Xdmiaistration  generic  small  entity 
definition  nf  5(X)  employees.  However, 
under  the  RF.A.  a  small  business  is  one 
that  is  independently  owned  and 
operated.  Since  these  three  mills  are  not 
independently  owned  by  small 
businesses,  they  are  not  small  entities. 

List  of  Subjects  in  40  CFR  Part  192 

Environmental  protection.  Radiation 
protection.  Uranium, 

riHiPd  April  20,  ^m■^ 

New  Subparts  D  and  K  are  proposed 
to  be  added  to  40  CFR  C;hrtpter  1. 
Subchapter  F,  Part  192.  Health  and 
Environmental  Protection  Standards  for 
Uranium  Mill  Tailings,  to  read  as 
follows: 

Subpart  D — Standards  for  Management  of 
I  ranium  Byproduct  Materials  Pursuant  to 
Section  84  of  the  .Atomic  Energy  Act  of  1954. 
as  Amended 


.Applicability 

Definitions  and  cross  rt'fiTences. 

Standards. 

Corrective  actum  progrnms. 

Effective  date. 


S.-:. 

192.30 
192,31 
192.32 
192,33 
19234 

Subpart  E — Standards  for  Management  of 
Thorium  Byproducl  Materials  Pursuant  to 
Section  B4  of  the  Atomic  Energy  Art  of  1954. 
as  Amended 

mj  41)  Apphi  ability. 

192  41  Provisions. 

192  42  Substitule  provisions. 

192,43  Effective  date. 


.Authority;  Section  275  of  the  .Atomic 
Fncrsy  Art  of  1954.  42  U,S,C.  2022,  as  added 
by  the  I  'ranium  Mill  Tailings  Radiation 
Control  Act  nf  1978,  Pub  L,  95-604.  as 

nmended 

Subpart  O— Standards  for 
Management  of  Uranium  Byproduct 
Materials  Pursuant  to  Section  84  of  the 
Atomic  Energy  Act  of  1954,  as 
Amended 

^  192.30     Applicability. 

This  subpart  applies  to  the 
management  of  uranium  byproduct 
materials  under  Section  84  of  the  Atomic 
Energy  Act  of  1954  (henceforth 
designated  "the  Act"),  as  amended. 
during  and  following  processing  of 
uranium  ores,  and  to  restoration  of 
disposal  sites  following  any  use  of  such 
sites  under  Section  83tb](l](B)  of  the 
Alt, 

§  192.31     Definitions  and  cross-references. 

References  in  this  subpart  to  other 
parts  of  the  Code  of  Federal  Regulations 
are  to  those  parts  as  codified  on  January 
1,  1983. 

(a)  Unless  otherwise  indicated  in  this 
subpart,  all  terms  shall  have  the  same 
meaning  as  in  Title  II  of  the  Uranium 
.Mill  Tailings  Radiation  Control  Act  of 
19~8.  Subparts  A  and  B  of  this  part,  or 
Parts  200,  261.  and  264  of  this  chapter 
For  the  purposes  of  this  subpart,  the 
terms  "waste."  "hazardous  waste."  etc, 
as  used  in  Parts  260.  261.  and  264  of  this 
1  hapter  shall  apply  to  byproduct 
nialenal. 

(b)  Uranium  byproduct  materia! 
means  the  tailings  or  wastes  produced 
by  the  extraction  or  concentration  of 
uranium  from  any  ore  processed 
primarily  for  its  source  material  content. 
Ore  bodies  depleted  by  uranium 
solution  extraction  operations  which 
remain  underground  do  not  constitute 

byproduct  material"  within  this 
definition. 

|r)  Control  means  any  action  intended 
to  stabilize,  inhibit  future  misuse  of.  or 
reduce  emissions  or  effluents  from 
uranium  byproduct  materials. 

(d)  Licensed  site  means  the  area 
contained  within  the  boundary  of  a 
location  under  the  control  of  persons 
generating  or  storing  uranium  byproduct 
materials  under  a  license  issued 
pursuant  to  Section  84"of  the  Act.  For 
purposes  of  this  subpart,  "licensed  site" 
IS  equivalent  to  "regulated  unit"  in 
Subpart  F  of  Part  264  of  this  chapter. 

(e)  Disposal  site  means  a  site  selected 
pursuant  to  Section  83  of  the  Act. 

(f)  Disposal  area  means  the  region 
within  the  perimeter  of  uranium 
byproduct  materials  to  which  the  post- 
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closure  requirements  of  §  192.32(b)(1)  of 
this  subpart  apply. 

(g)  Regulatory  agency  means  the  U.S. 
Nuclear  Regulatory  Commission. 

(h)  Closure  period  means  the  period  of 
time  beginning  with  the  cessation,  with 
respect  to  a  waste  impoundment,  of 
uranium  ore  processing  operations  and 
ending  with  completion  of  a  closure  plan 
that  satisfies  the  requirements  of 
§  192.32(b)  of  this  subpart. 

(i)  Existing  portion  means  that  land 
surface  area  of  an  existing  surface 
impoundment  on  which  significant 
quantities  of  uranium  byproduct 
materials  have  been  placed  prior  to 
promulgation  of  this  standard. 

§  192.32    Standards. 

(a)  Standards  for  application  during 
processing  operations  and  prior  to  the 
end  of  the  closure  period.  (1)  Surface 
impoundments  (except  for  an  existing 
portion)  subject  to  this  subpart  must  be 
designed  in  such  martner  as  to  conform 
to  the  requirements  of  §  264.221  of  this 
chapter,  except  that  the  requirements  of 
§  264.228  referenced  in  §  264.221  do  not 
apply. 

(2)  Uranium  byproduct  materials  shall 
be  managed  so  as  to  conform  to  the 
ground  water  protection  standard  in 

§  264.92  of  this  chapter,  except  that: 

(i|  To  the  list  of  hazardous 
constituents  referenced  in  §  264.93  of 
this  chapter  are  added  the  chemical 
elements  molybdenum  and  uranium. 

(ii)  To  the  concentation  limits 
provided  in  Table  1  of  §  264.94  of  this 
chapter  are  added  the  radioactivity 
limits  in  Table  A  of  this  subpart, 

(iii)  Monitoring  programs  required  to 
establish  the  standards  required  under 
§  264.92  shall  be  completed  within  one 
(1)  year  of  promulgation, 

(iv)  The  functions  and  responsibilities 
designated  in  Part  264  of  this  chapter  as 
those  of  the  "Regional  Administrator" 
with  respect  to  "facility  permits"  shall 
be  carried  out  by  the  regulatory  agency, 
except  that  no  exemptions  of  hazardous 
constituents  under  §  264.93(b)  and  (c)  of 
this  chapter  and  no  alternate 
concentration  limits  established  under 
§  264.94(b)  and  (c)  of  this  chapter  shall 
he  final  unless  EPA  has  concurred 
therein. 

(3)  .Nothing  in  this  section  shall  be 
deemed  to  alter  or  affect  the 
applicability  of  the  provisions  of  Part 
19()  of  this  chapter,  "Environmental 
Radiation  Protection  Standards  for 


Nuclear  Power  Operations,"  Part  440  of 
this  chapter,  "Ore  Mining  and  Dressing 
Point  Source  Category:  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards,  Subpart  C, 
Uranium,  Radium,  and  Vanadium  Ores 
Subcategory,"  and  any  other  applicable 
environmental  and  public  health 
protection  standards,  regulations,  or 
guidelines.  In  addition,  the  regulatory 
agency  shall  maka  every  effort  to 
maintain  radiation  doses  from  radon 
emissions  from  surface  impoundments 
of  uranium  byproduct  materials  as  far 
below  the  Federal  Radiation  Protection 
Guides  as  is  practicable  at  each  licensed 
site. 

(b)  Standards  for  application  after  the 
closure  period.  (1)  Uranium  byproduct 
material  subject  to  this  subpart  shall  be 
managed  so  as  to  comply  with  the 
closure  performance  standards  in 
§  264.111  of  this  chapter  with  respect  to 
nonradiological  hazards  and  disposal  of 
such  materials  shall  provide  for  control 
of  radiological  hazards  designed  *  to 

(i)  Be  effective  for  one  thousand  years. 
to  the  extent  reasonably  achievable, 
and,  in  any  case,  for  at  least  200  years, 
and. 

(ii)  Provide  reasonable  assurance  that 
releases  of  radon-222  from  uranium 
byproduct  materials  to  the  atmosphere 
will  not  exceed  an  average  '  release 
rate  of  20  picocuries  per  square  meter 
per  second. 

(2)  Section  192.32(b)(1)  shall  not  apply 
to  any  portion  of  a  licensed  and/or 
disposal  site  in  which  the  concentration 
of  radium-226  in  land  averaged  over  an 
area  of  100  square  meters  exceeds  the 
background  level  by  less  than — 

(i)  5pCi/g,  averaged  over  the  first  15 
cm  of  soil  below  the  surface,  and 

(ii)  15pCi/g,  averaged  over  15  cm  thick 
layers  of  soil  more  than  15  cm  below  the 
surface. 

§  192.33    Corrective  action  program. 

If  the  ground  water  standards  of 
§  192.32(a)(2)  are  exceeded  at  any 
licensed  site,  a  corrective  action 


•The  standard  applies  to  design  Monilorinf!  for 
radon-222  after  in? taliation  of  an  apprnpnalely 
designed  cover  is  not  required 

'  This  average  shall  apply  over  the  entire  surface 
of  the  disposal  area  and  over  at  least  a  one-year 
period.  Radon  will  come  from  both  uofinium 
byproduct  materials  and  from  materials  covering 
them.  Radon  emissions  from  the  covering  materials 
should  be  estimated  as  part  of  developing  a  closure 
plan  for  each  site.  The  standard,  however,  applies 
only  to  emissions  from  uranium  byj^Sduct  materials 
to  the  atmosphere 


program  as  specified  in  §  264.100  of  this 
chapter  shall  be  put  into  operation  as 
soon  as  is  practicable,  and  in  no  event 
later  than  one  (1)  year  after  the  date  of  a 
noncompliance  determination  by  the 
regulatory  agency. 

§  192.34    Effective  date. 

Subpart  D  shall  be  effective  60  days 
after  promulgation. 

Table  A 


PQ/litai 

Combtned  radHjnv226  and  radium-228     „. 

5 

Gross   atptu-parlicle  activfty   (excluding  radon 

and  uramom)       

IS 

Subpart  E — Standards  for 
Management  of  Thorium  Byproduct 
Materials  Pursuant  to  Section  84  of  tt>e 
Atomic  Energy  Act  of  1954,  as 
Amended 

§  192.40    Applicability. 

This  subpart  applies  to  the 
management  of  thorium  byproduct 
materials  under  Section  84  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  during 
and  following  processing  of  thorium 
ores,  and  to  restoration  of  disposal  sites 
following  any  use  of  such  sites  under 
Section  83(b)(1)(B)  of  the  Act. 

§  192.41     Provisions. 

The  provisions  of  Subpart  D  of  this 
part,  including  §§  192.31, 192.32,  and 
192.33,  shall  apply  to  thorium  byprodt-ct 
material  except  that: 

(a)  Provisions  applicable  to  the 
element  uranium  shall  apply  instead  to 
the  element  thorium; 

(b)  Provisions  applicable  to  radon-222 
shall  apply  instead  to  radon-220;  and 

(c)  Provisions  applicable  to  radium- 
226  shall  apply  to  radium-228. 

§  192.42    Substitute  provisions. 

The  regulatory  agency  may,  with  the 
concurrence  of  EPA,  substitute  for  any 
provisions  of  §  192.41  of  this  subpart  any 
provisions  it  deems  more  practical  that 
will  provide  at  least  an  equivalent  level 
of  proteciton  for  human  health  and  the 
environment. 

§  192.43    Effective  Date. 

Subpart  E  shall  be  effective  60  days 
after  promulgation. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Docket  No.  wn-1] 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education;  Wheat  industry 
Council  Budget  for  Fiscal  Year  1984 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice  of  the  wheat  industry 
council  budget  for  fiscal  year  1984. 
SUMMARY:  This  notice  presents  the 
proposed  July  1983  through  June  1984 
budget  of  the  Wheat  Industry  Council. 
Publication  of  budget  information  in  the 
Federal  Register  is  required  by  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act.  The  purpose  is 
to  allow  the  wheat  end  product 
manufacturers,  who  are  required  to  pay 
assessments  on  purchases  of  processed 
wheat  to  fund  a  wheat  research  and 
nutrition  education  program,  an 
opportunity  to  reserve  the  right  to  seek  a 
refund  of  assessments  paid. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lowry  Mann,  Livestock,  Meat,  Grain, 
and  Seed  Division,  AMS,  USDA, 
W,-shington,  D.C.  20250,  Phone:  (202) 
447-2650. 

SUPPLEMENTARY  INFORMATION:  The 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  of  1977  (7  U.S.C. 
3401-17)  authorized  a  research  and 
nutrition  education  program  for  wheat 
and  wheat  foods.  Formal  rulemaking 
procedures,  including  a  public  hearing, 
were  followed  in  developing  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Order  which 
provides  the  framework  for  the  program. 

In  a  March-1989  referendum  wheat 
end  product  manufacturers  approved  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order.  The  Order 
provides  for  a  program  of  research  and 
nutrition  education  for  wheat  and 
wheat-based  foods  to  be  administered 
by  a  20-member  Wheat  Industry 
Counci:  The  Order  requires  that  all 
nonexen  ;)t  wheat  end  product 
manufactur'Ts  be  assessed  up  to  5  cents 
per  hundredweight  of  processed  wheat 
purchased  to  finance  the  program.  The 
Order  limits  the  assessments  to  1  cent 
per  hundredweight  during  the  first  2 
years  of  the  program.  The  assessment 
will  remain  at  the  1  cent  level  for  fiscal 
year  1984  (July  1983  through  June  1984). 
Wheat  end  product  manufacturers  who 
purchase  less  than  2,000  hundredweight 
of  processed  wheat  per  year,  those  who 
are  defined  as  retail  bakers,  and 
processed  wheat  used  in  the 
manufacture  of  exempt  end  products  are 
not  assessed. 


The  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education — 
Rules  and  Regulations  require  all 
nonexempt  wheat  end  product 
manufacturers  to  register  with  the 
Wheat  Industry  Council,  Suite  203,  6000 
Executive  Boulevard,  Rockville, 
Maryland  20852,  phone:  (301)  984-1300. 
Assessments  are  due  and  payable  to  the 
Wheat  Industry  Council  on  or  before  the 
30th  day  following  the  end  of  each  firm's 
quarterly  reporting  period. 

Wheat  end  product  manufactures  who 
wish  to  reserve  the  right  to  request 
refunds  of  assessments  paid  during  the 
Council's  upcoming  fiscal  year  must 
submit  such  notification  to  the  Wheat 
Industry  Council  by  registered  or 
certified  mail  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  In  order  to  receive  a  refund  of 
assessments  paid,  an  end  product 
manufacturer  must  first  reserve  that 
right,  then  pay  the  assessment,  complete 
the  refund  portion  of  the  assessment- 
refund  form,  and  submit  the  completed 
form  to  the  Council  within  60  days  after 
the  end  of  the  quarter  or  other  reporting 
period  during  which  the  assessment 
obligation  accrued. 

This  document  includes  a  summary  of 
the  Wheat  Industry  Council's  plans  and 
projects  for  research  and  nutrition 
education:  to  communicate  factural 
information  to  consumers  as  well  as 
nutrition  and  health  professionals  about 
the  nutritional  properties  of  wheat- 
based  foods,  to  improve  and  enhance 
the  quality,  and  to  make  the  most 
efficient  use  of  American  wheat, 
processed  wheat  and  wheat  end 
products  to  ensure  an  adequate  diet  for 
the  people  of  the  United  States. 

Using  a  theme  which  emphasizes  the 
contributions  made  by  wheat  foods  to  a 
"healthy"  diet,  the  Council  will  target  its 
information  via  general  and  special 
media  outlets: 

•  Network,  syndicated,  cable,  and 
major  market  (local)  television; 

•  Network,  syndicated,  and  major 
market  radio; 

•  Daily  newspapers,  news  wires, 
feature  syndicate,  and  suburban/ 
shoppers  press; 

•  Magazines  (news,  women,  men's 
sports,  senior  citizens,  and  trade 
magazines). 

The  consumer — women  18—49  years  of 
age,  active  adults  25-54  years  of  age  and 
consumers  65  and  over — and  food/ 
nutrition  professionals  will  be  the 
primary  audiences. 

The  key  communication  elements  to 
be  used  will  be  spokesperson  media 
tour,  regional  nutritionists,  and  food 
scientists  appearing  in  major  markets, 
video  news  features,  cable  television 


segments,  consumer  fact  sheets,  and 
brochures. 

Through  these  targeted  program 
efforts,  the  Council  will  strive  to 
improve  consumer  attitudes  and 
awareness  of  the  role  of  wheat  foods  in 
the  diet.  The  Wheat  Industry  Council 
budget  for  Fiscal  year  1984  is  as  follows: 

Wheat  Jndustry  (Council 

IJuty  1.  1983-June  30.  1984  BuOgeM 


Income 


Program  expenses     „ 

Pefsonnel  costs 

Salaries -.„ _ 

F-noge  benefits  .  „ 

Program  costs 

Press  and  mat  releases  (includes  photog- 
raphy) Wnte  produce.  d«tnbule 

Press  rnatenals 

Spotiesperson  media  activity  Training, 
placemeni  ot  national  and  regKxial 
spokespersons  m  ten  martiets      

Media  features  Cable  television  segments 
(2).  TV  PSAs  (2).  video  news  features  (2). 
radn  news  features  (2).  scripting,  product- 
ing.  editing 

Nutrition  education  materials  Writing  arx) 
producing  broctures.  tad  sfieets      . 

Professional  advisory  groups  Special  con- 
tacts and  meetings,  program  devefopment 

Agency  supervision,  national  rnedia  ptaoe- 
ment  admmstration  arxj  reporting 

Program  expenses  (out-of-pocket).  Agervry 
phone,  postage,  cfippmg  service 

Scientific  advisory  commmee  Two  meetings, 
put>licatKxi  of  report 

M«imber3hips  and  subscriptions 

Postage 

TeiepfTone ., _....._.„ 

Travel/Expenses . . __..... 

Prmting/Artworti ,.„.„... , 


S900.000 


Industry  Relations  Expenses.. 


Personnel  costs 

Salaries .„. 

Fringe  Benefits      

Industry  relations  costs 
Newsletters,  communications 

Print  and  mait  budget  „„ 

Compliance 

Travel/expenses  


Administrative  Expenses 


Personnel  costs 

Salaries  _ 

Fringe  tienefrts    

Administrative  costs: 

Rent , 

insurance,  liabifity 

Telephone  

Office  equipment  .'rentals.. 

Office  supplies/xeroxing.... 

Prmting/artwork 

Postage 

Lockbox 

Council  meetings.. 


Travel /expenses 

Legal  lees        

Memberships  and  subscriptions. ..„ 

Audit 

USDA— Oversight  ctiarges        

Repayment  of  referendum  costs  . 


Total  expenses 


123,S00 
14.350 


30,00 
30,000 


77,000 

112,000 
22  000 
20,000 
72,000 
24,000 

50,000 
1,500 
3.000 
5.000 

15,000 
4.800 

65.700 


15.500 
3.200 

26,000 
5000 
9,000 
7.000 

230.150 


38,000 
6,550 

23,700 
1  500 
4.000 

27.600 

S.700 

4.S00 

3.000 

500 

28.400 

4.000 

2.000 

500 

2,200 

SO.O0O 

30,000 


S800.000 


Done  at  Washington.  D.C.  April  26,  1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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GENERAL  SERVICES 
ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

POSTAL  SERVICE 

Uniform  Federal  Accessibility 
Standards 

AGENCIES:  General  Services 
Administration.  Department  uf  Defense. 
Department  of  Housing  and  Urban 
Development.  United  States  Postal 
Service. 

ACTION:  Invitation  for  comment  on  a 
Proposed  Uniform  Federal  Accessibility 
Standards  Document. 


summary:  The  General  Services 
Administration  (GSA).  the  Department 
of  Defense  (DOD).  the  Department  of 
Housing  and  Urban  Development 
(HUD),  and  the  United  States  Postal 
Service  (USPS)  jointly  propose  to  issue  h 
uniform  federal  standards  document  for 
facility  access  by  physically 
handicapped  people.  The  four  agencies, 
which  are  the  only  agencies  authorized 
to  issue  standards  under  the 
Architectural  Barriers  Act.  currently 
issue  standards  which  vary  in  certain 
respects  from  each  other  and  from 
standards  recommended  for  pnvatcly 
constructed  facilities. 

Should  all  four  agencies  adopt  the 
sa.me.  or  substantially  the  same  uniform 
standards  document,  nationwide 
uniformity  among  federal  requirements 
would  be  promoted.  In  addition,  smce 
the  four  agencies'  proposal  closely 
follows  the  standards  recommended  by 
the  American  National  Standards 
Institute  for  private  use.  the  adoption  of 
this  proposal  would  promote  nationwide 
uniformity  of  accessibility  standards,  so 
that  builders  and  architects  could 
employ  virtually  the  same  accessibility 
standards  regardless  of  whether  they 
performed  their  woric  on  a  federal  or 
nonfederal  project. 

JJATES:  Coniments  must  be  received  on 
or  before  June  13. 1983. 
AOORESS:  Written  comments  should  be 
sent  to  the  Assistant  Commissioner  for 
Design  and  Construction.  Public 
Buildings  Service,  General  Services 
Administration.  18th  and  F  Streets.  NW'.. 
Washington,  D.C.  20405.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  in  Room 


3044.  from  9  a.m.  to  5  p.m..  Monday 

through  Friday. 

FOR  FURTHER  INFORMATION  COHTACr. 

Kathleen  Fields,  General  Services 
Administration  (GSA),  18th  and  F 
Streets,  NW.  Room  3044.  Washington. 
DC.  20405:  202-566-0038:  Claiborne  D. 
Haughton.  Equal  Opportunity  and  Safety 
Policy,  Department  of  Defense  (DOD). 
The  Pentagon,  Room  3E763,  Washington. 
DC.  20301:  202-695-0105:  Margaret 
Milner,  Department  of  Housing  and 
Urban  Development  (HUD)).  431  7th 
Street.  SW,  Room  9220.  Washington, 
DC.  20410:  202-755-6454:  and  l-ouis  E. 
Childers,  Real  Estate  and  Buildings 
Department.  U.S.  Postal  Service  (USPS). 
4~5  L'Enfant  Plaza  West,  SW, 
Washington.  DC.  20260:  202-245^226 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposal  grows  out  uf  an  effort 
by  the  four  standard  setting  agencies  to 
establish  uniformity  in  the  standards 
they  promulgate  under  the  Architectural 
Barriers  Act  (the  Ant),  Pvib.  L.  No.  90- 
480.  as  amended.  42  U.S.C.  4151  et  seq.. 
for  the  design,  construction,  or  alteration 
of  federal  and  federally-funded 
buildings  and  other  facilities,  as 
required  by  law.  so  as  to  make  them 
accessible  to  the  physically 
handicapped. 

In  support  of  their  efforts,  the  Director 
of  the  Office  of  Management  and  Budget 
on  |une  22.  1981.  requested  the  head  of 
each  of  the  four  standard-setting 
agencies  and  the  other  federal  agency 
members  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  to  designate  a 
representative  to  participate  in  a  Task 
Force  which  would  consider  the 
development  of  uniform  federal 
accessibility  standard.  The  other 
agencies  represented  on  the  Task  Force 
were  the  Department  of  Health  and 
Human  Services  (the  agency  that  the 
standard-setting  agencies  are  required 
by  the  act  to  consult  with  before  issuing 
accessibility  standards),  the  Department 
of  justice,  the  Department  of 
Transportation,  the  Department  of 
Education,  the  Department  of  Interior, 
the  Department  of  I-abor,  and  the 
Veterans  Administration. 

Eariy  in  the  developmental  process, 
the  Task  force  determined  that  the 
proposed  uniform  standards  would, 
wherever  possible,  be  consistent  with 
both  the  standards  published  by  the 
American  National  Standards  Institute, 
Inc.  (ANSI)  for  general  use.  and  with  the 
minimum  guidelines  and  requirements 
for  federal  standards  published  by  the 
ATBCB.  The  proposed  adoption  in  the 
uniform  standards  of  any  particular 


provision  contained  in  the  minimum 
guidelines  and  requirements  should  not. 
of  course,  be  taken  as  waiving  any 
agency's  objection  that  the  Board's 
adoption  of  the  provision  may  have 
exceeded  the  Board's  legal  authority. 

A.N'SI  is  a  private,  national 
organization  that  publishes 
recommended  standards.  Generally. 
these  standards  are  developed  through 
an  approval  process  that  responds  to  the 
comments  of  the  NASI  membership.  The 
original  accessibility  standards  adopted 
by  the  Federal  Government,  and  most 
state  governments,  were  derived  from  a 
document  known  as  ANSI  An7. 1-1961, 
or  "Specifications  for  Making  Buildings 
and  Facilities  Accessible  to,  and  Usable 
by,  the  Physically  Handicapped," 
published  in  1961.  Departures  from  the 
ANSIs  1961  recommendations  gradually 
developed,  however  as  the  state-of-the- 
art  improved  in  designing  and 
constructing  accessible  facilities.  In 
198tl.  after  five  years  of  development 
and  the  participation  of  more  than  fifty 
organizations,  ANSI  published  new 
accessibility  standards,  known  as  ANSI 
A117. 1-1980.  The  1980  ANSI  document 
has  generally  been  accepted  by  the 
private  sector  and  has  been 
recommended  for  use  in  model  building 
codes  by  the  Council  of  American 
Building  Officials.  The  four  standard- 
setting  agencies  generally  encountered 
no  difficulty  in  aligning  their  proposed 
Uniform  Federal  Accessibility 
Standards  with  the  Standards  now 
recommended  by  ANSI. 

In  format,  the  proposed  standards 
follow  ANSI  A117.1-1980.  This  is  in 
keeping  with  the  agencies'  objective  to 
conform  federal  requirements  to  those 
most  commonly  used  in  private  practice 
or  by  state  and  local  governments.  The 
technical  requirements  of  the  proposed 
standards  meet  or  exceed  the  technical 
specifications  contained  in  the 
••Minimum  Guidelines  and  Roquirt-ments 
for  Accessible  Design"  ('•minimum 
guidelines  and  requirements")  published 
by  the  Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB)  in 
the  Federal  Register  of  August  4,  1982 
(47  FR  33862). 

B.  Provisions  of  the  Proposal 

The  proposed  uniform  standards  are 
compiled  in  a  technical  document  which 
is  composed  of  twelve  parts  and  an 
appendix. 

The  first  part  of  the  proposed 
document  briefly  states  the  reasons  for 
developing  the  proposed  uniform 
standards  and  the  intent  of  achieving 
uniformity  with  ANSI  A117.1-198a  Here 
and  throughout  the  document  the  text 
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has  been  underlined  wherever  it  differs 
from,  or  adds  to,  ANSI  A117.1-1980. 

The  second  part  identifies  the 
authority  under  which  the  standard- 
setting  agencies  have  jointly  developed 
the  proposal. 

The  third  part  contains  miscellaneous 
instructions  and  definitions  to  facilitate 
use  of  the  standards.  In  general,  this 
section  is  the  same  as  ANSI,  but  with 
several  def'nitions  added  for  greater 
chirity. 

Parts  f(;ur  through  twelve  consist  of 
the  proposed  uniform  standards.  These 
are  largely  derived  from  the  ANSI  A 
117.1-1980.  The  departures  from  ANSI 
would  delete  certain  parts,  modify 
o^rtain  parts,  and  add  certain 
requirements  which  would  either  reflect 
the  unique  nature  of  certain  buildings 
.ird  facilities  subject  to  the  Act  or  which 
would  be  in  the  interest  of  improved 
safety  or  ac(;essibility  for  handicapped 
people. 

The  parts  of  ANSI  A117. 1-1980  which 
were  deleted  include;  window 
requirements:  external  door  opening 
force  limits:  and  the  use  of  tactile 
warnings  other  than  at  doors  to 
hazardous  areas.  These  provisions, 
which  have  also  been  deleted  from  the 
minimum  guidelines  and  requirements, 
are  not  supported  by  sufficient  research, 
can  be  replaced  by  more  cost-effective 
provisions  or  could  impose  serious 
administrative  or  design  problems. 

C.  Specifications  Supplementary  To  the 
ATBCB's  Minimum  Guidelines  and 
Requirements 

In  some  instances,  the  proposed 
standards  go  beyond  the  specifications 
contained  in  the  minimum  guidelines 
and  requirements  to  present  additional 
details  necessary  to  guide  designers. 
Where  this  supplem.entary  material  has 
been  dineloped.  the  primary  source 


other  than  the  accumulated  experience 
of  the  standard-setting  agencies  was  the 
ANSI  A117.1-1980.  The  principal 
sections  reserved  by  the  minimum 
guidelines  and  requirements  but  co\  ered 
by  the  proposed  uniform  standards  are 
Section  4.10.8  Elevators  and  4.30 
Signage  (Sections  1190.31(0)  Signage  and 
1190.100(c)(2)  Elevators  in  the  minimum 
guidelines  and  requirements. 

In  addition,  the  minimum  guidelines 
and  requirements  reserve  Subpart  E. 
Special  Building  anf  Facility  Types  of 
Elements,  for  future  development.  The 
Architectural  Barriers  Act  recognizes 
the  particular  expertise  of  each  of  the 
four  standard-setting  agencies  for 
specific  building  types,  and  the  ATBCB 
has  stated  its  intention  to  rely  on  that 
expertise  in  developing  these  additional 
provisions.  Accordingly,  the  four 
standard-setting  agencies  and  the  other 
agency  members  of  the  ATBCB,  with  the 
participation  of  ATBCB  staff  have 
developed  provisions  to  govern  desi^jn 
of  special  building  and  facility  types  and 
have  included  those  provisions  in  the 
proposed  uniform  standards  at  Sections 
4.1.1(10)  Accessible  Sites  and  E.\tPr:<ir 
Facilities;  4.1.4  Use  Groups:  4.34 
Dwelling  Units;  5  Restaurants  and 
Cafeterias;  6  Transportation;  7  Health 
Care;  8  Mei'cantile,  9  Libraries:  10 
Postal  Facilities  and  11  historic 
Preservation.  The  classifications  in  4  14 
Use  Groups  are  based  on  the  system 
used  in  the  National  Fire  Protection 
Association  Life  Safety  Code,  a 
universally -accepted  document. 

Section  12  of  these  pi  oposed 
standards  presents  certain  alteinatui's 
to  standards  for  new  construction  th.jt 
may  be  used  for  alterations  and 
rehabilitation  work.  These  alternatives 
are  restricted  to  those  situations  where 
it  is  not  feasible  to  apply  new 
construction  standards  because  of 


existing  conditions  of  building  or  site. 
The  alternati\  es  reflect  solutions  to  the 
problems  most  commonly  encountered 
in  work  on  existing  buildings,  and 
represent  practices  that  have  proven  to 
be  satisfactory  under  actual  conditiiins. 

D.  Conclusion 

If  these  uniform  standards  aie 
adopted,  each  agency  intends  to  take 
appropriate  action,  in  accordance  w  ith 
its  own  procecdures  for  rulemaking, 
including  the  Administrative  Procedure 
Act  where  appropriate,  to  incorporate 
the  uniform  standards  in  its  rules, 
regulations,  or  other  directi\  es. 

In  consideration  of  the  foregoing,  the 
four  standard-setting  agencies  invite 
public  comment  on  the  following 
proposed  "Uniform  Federal 
Accessibility  Standards."  .An 
appropriate  notice  will  he  published  in 
the  Federal  Register  if  the  proposal  is 
adopted. 

U.ited:  .\i)\('nit),M  2".  ^9i^Z 
Ray  Kline. 

IJfpiitx  .■\iinn:':is!ruti>r.  Ci-th-.  (;,  .Se.i  /,  ^> 

D^iti^d:  Decer.iljei  21.  19H2 

Lawrence  |.  Korb, 

.■\s.-;:s'an/  .Serrfiir}  n'  DrU:.>f  \i;  .\li.r,p,n\i": 
fle.9e.'ie  .-Xtfairs  ami  /,(;ij;>','/.  .>.   Df;\:.'-tr.:r'::!  iif 

Datud.  DecPinl).':  2.  19HJ 

Philip  Abrams. 

(lent^rul  Deputy  .-^.-^s.stuni  Sih  ikIu:\,  1o: 
Housin^i  Deputy  Feiiem!  Housing 
(.'onunissiijner.  Departnier.:  o'  Housing  ard 
I'rhun  Dmolnpnienl. 

0,)!c(i:  Novemljer  8.  1W2 

W.  Allen  Sanders, 

.^fisoi  lu'.p  Genrru!  C(>nr.sri.  Uttn  e  di  Cert-rnl 
/.t-'iv  ci-id .AihUr.s-rdhir..  I  ':::'t(i Sti.tef  Pcf'li:! 
Ser\  It  e. 
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1.        PURPOSE 

This  document  sets  standards  for  facility 
accessibility  by  the  physically  handicapped 
for  Federal  and  federally-funded 
facilities.  These  standards  are  to  be 
applied  during  the  design,  construction, 
and  alteration  of  buildings  and  facilities 
to  the  extent  required  by  the  Architectural 
Barriers  Act  of  ^9bti,   as  amended. 

The  technical  provisions  of  these  standards 
are  the  same  as  those  of  the  American 
National  Standard  Institute's  document 
An7.1-19aO.  except  as  noted  in  this  text. 
Passages  differing  from  ANSI  All?.  1-1980 
are  indicated  by  underscoring. 


GENERAL 


ij.1   AUTHORITY.   These  standards  are 
Jointly  developed  by  the  General  Services 
Administration,  the  Department  of  Housing 
and  Urban  Development,  the  Department  of 
Defense,  and  the  United  States  Postal  Serv- 
ice, under  the  authority  of  sections  ^,  3. 
4,  and  *ta,  respectively,  of  the  Architec- 
tural Barriers  Act  of  19btf,  as  amended. 
Pub.  L.  No.  9Q-4B0,  'i2   U.S.C.  4151  et  seq. 

2.2   PROVISIONS  FOR  ADULTS  AND  CHILDREN. 
The  specifications  in  these  standards  are 
based  upon  adult  dimensions  and  anthropo- 
metrics.  If  buildings,  facilities,  or  por- 


tions thereof  serve  children  primarily,  the 
administrative  authority  should  adjust 
dimensions  and  other  provisions  to  make 
them  suitable  for  children. 

i.         MISCELLANEOUS  INSTRUCTIONS  AND 
DEFINITIONS. 

i.^      GRAPHIC  CONVENTIONS.   Graphic  conven- 
tions are  shown  in  Table  1.   Dimensions 
that  are  not  marked  "minimum"  or  "maximum" 
are  absolute,  unless  otherwise  indicated  in 
the  text  or  captions. 

3.^   DIMENSIONAL  TOLERANCES.   All  dimen- 
sions are  subject  to  conventional  building 
industry  tolerances  for  field  conditions. 

3.3  NOTES.   The  text  of  these  standards 
does  not  contain  notes  or  footnotes.   Addi- 
tional information,  explanations,  and  ad- 
visory materials  are  located  in  the  Appen- 
dix.  Paragraphs  marked  with  an  asterisk 
have  related,  nonmandatory  material  in  the 
Appendix.   In  the  Appendix,  the  correspond- 
ing paragraph  numbers  are  preceded  by  an  A. 

3.4  GENERAL   TERMINOLOGY. 

Comply  with.   Meet  one  or  more  specifi- 
cations of  this  standard. 

if,  if... then.   Denotes  a  specification 
that  applies  only  when  the  conditions 
described  are  present. 


Tabic  I 
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may.   Denotes  an  option  or  alternative. 

shall.   Denotes  a  mandatory  specification 
or  requirement. 

should.  .  Denotes  an  advisory  specification 
or  recommendation. 

3.5  DEFINITIONS.  The  following  terms 
shall,  for  the  purpose  of  these  standards, 
have  the  meaning  indicated  in  this  section. 

Access  Aisle.  An  accessible  pedestrian 
space  between  elements  such  as  parking 
spaces,  seating,  and  desks,  that  provides 
clearances  appropriate  for  use  of  the 
elements. 

Accessible.   Describes  a  site,  building, 
facility,  or  portion  thereof  that  complies 
with  these  standards  and  that  can  be  ap- 
proached, entered,  and  used  by  physically 

disabled  people. 

Accessible  Element.  Part  of  an  accessible 
route  or  accessible  functional  space;  an 
Item  specified  by  these  standards  (for 
example,  telephone,  controls,  and  the  like), 

Accessible  Route.   A  continuous  un- 
obstructed path  connecting  all  accessible 
elements  and  spaces  in  a  building  or 
facility  that  can  be  negotiated  by  a 
severely  disabled  person  using  a  wheelchair 
and  that  is  also  safe  for  and  usable  by 
people  with  other  disabilities,   interior 
accessible  routes  may  Include  corridors, 
floors,  ramps,  elevators,  lifts,  and  clear 
floor  space  at  fixtures. 

txterior  accessible  routes  may  include 
parking  access  aisles,  curb  ramps,  walks, 
ramps,  and  lifts. 

Adaptability.   The  ability  of  certain 
building  elements,  such  as  kitchen 
counters,  sinks,  and  grab  bars,  to  be 
altered  so  as  to  accommodate  the  needs  of 
either  the  disabled  or  nondisabled,  or  to 
accommodate  the  needs  of  persons  with  dif- 
ferent types  or  degrees  of  disability. 


Addition.  An  expansion,  extension,  or 
increase  in  the  gross  floor  area  of  a 


building  or  facility. 

Administrative  Authority.  A  governmental 
agency  that  adopts  or  enforces  regulations 


and  standards  for  the  design,  construction, 
or  operation  of  buildings  and  facilities. 

Alteration.   As  applied  to  a  building  or 
structure,  means  a  change  or  rearrangement 
in  the  structural  parts  or  in  the  means  of 
egress  or  in  moving  from  one  location  or 
position  to  another.   It  does  not  include 
normal  maintenance,  repair,  reroofing,  in- 
terior decoration,  or  changes  to  mechanical 
and  electrical  systems. 

Assembly  Area.  A  room  or  space  accom- 
modating fifty  or  more  individuals  for 
religious,  recreational,  educational, 
political,  social,  or  amusement  purposes, 
or  for  the  consumption  of  food  and  drink, 
including  all  connected  rooms  or  spaces 
with  a  common  means  of  egress  and  ingress. 
Such  areas  as  conference  rooms  would  have 
to  be  accessible  in  accordance  with  other 
parts  of  this  standard  but  would  not  have 
to  meet  all  of  the  criteria  associated  with 
assembly  areas. 

Automatic  Door.   A  door  equipped  with  a 
power-operated  mechanism  and  controls  that 
open  and  close  the  door  automatically  upon 
receipt  of  a  momentary  actuating  signal. 
The  switch  that  begins  the  automatic  cycle 
may  be  a  photoelectric  device,  floor  mat, 
or  manual  switch  mounted  on  or  near  the 
door  itself  (see  power-assisted  door). 

Children.   People  below  the  age  of  twelve 
(that  is,  elementary  school  age  and 
younger). 

Circulation  Path.  An  exterior  or  interior 
way  of  passage  from  one  place  to  another 
for  pedestrians,  including,  but  not  limited 
to,  walks,  hallways,  courtyards,  stairways, 
and  stair  landings. 

Clear.   Unobstructed. 

Common  Use.  Refers  to  those  interior  and 
exterior  rooms,  spaces,  or  elements  that 
are  made  available  for  the  use  of  a  re- 
stricted group  of  people  (for  example, 
residents  of  an  apartment  building,  the 
occupants  of  an  office  building,  or  the 
guests  of  such  residents  or  occupants). 

Coverage.   The  extent  or  range  of  acces- 
sibility that  a  particular  administrative 
authority  adopts  and  requires. 
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Cross  Slope.  The  slope  of  a  pedestrian  way 
that  is  perpendicular  to  the  direction  of 
travel  (see  running  slope). 

Curb  Kamp.   A  short  ramp  cutting  through  a 
curb  or  built  up  to  it. 

Detectable.   Perceptible  by  one  or  more  of 
the  senses. 

uisability.  A  limitation  or  loss  of  use  of 
a  physical,  mental,  or  sensory  body  part  or 
function. 

Dwelling  Unit.   A  single  unit  of  residence 
which  provides  a  kitchen  or  food  prepara- 
tion area,  in  addition  to  rooms  and  spacea, 
for  living,  bathing,  sleeping,  and  the 
like.   A  single  family  home  is  a  dwelling 
unit,  and  dwelling  units  are  to  be  found  in 
such  housing  types  as  townhouses  and  apart- 
ment buildings. 

hgress,  means  of.   A  path  of  exit  that 
meets  all  applicable  code  specifications  of 
the  regulatory  building  agency  having 
jurisdiction  over  the  building  or  facility. 

tlement.   An  architectural  or  mechanical 
component  of  a  building,  facility,  space. 
or  site,  e.g..  telephone,  curb  ra.-np.  door, 
drinking  fountain,  seating,  water  closet. 

tmergency.  Refers  to  facilities  resulting 
from  or  anticipating  unforeseen  combina- 
tions of  circumstances,  for  example,  storm 
shelters,  bomb  shelters,  and  co-nparable 
refuges. 

Extraordinary  repair.   The  replacement  or 
renewal  of  any  element  of  an  existing 
building  or  facility  for  purposes  other 
than  normal  maintenance. 

t-acility.   A  building,  structure,  or  area, 
including  the  site  on  which  such  building. 
structure  or  area  is  located,  wherein 
specific  service?  are  provided  or  activi- 
ties performed.   An  element  of  the  trans- 
portation system  (stairway,  bridge,  etc.) 
which  Is  constructed  independently  of  such 
buildings,  structures,  or  areas,  and  that 
merely  provides  access  to  them,  shall  not 
itself  be  considered  a  facility  and  shall 
not  be  subject  to  the  standards  set  forth 
unless  it  is  the  sole  means  of  access  to 
such  facilities. 

Full  and  Fair  Cash  Value.   Full  and  fair 
cash  value  is  calculated  for  the  estimated 


date  on  which  work  will  commence  on  a 
project  and  means: 

(1)  The  assessed,  valuation  of  a 
building  or  facility  as  recorded  in 
the  assessor's  office  of  the 
municipality  and  as  equalized  at  one 
hundred  percent  (lOOt)  valuation. 

(2)  The  replacement  cost, 

( 3)  The  fair  market  value. 

i-unctional  Spaces.   The  rooms  and  spaces  in 
a  building  or  facility  that  house  the  major 
activities  for  which  the  building  or 
facility  is  intended. 

Handicapped.   Those  with  significant 
limitations  in  using  specific  parts  of  the 

environment . 

housing.   A  building,  facility,  or  portion 
thereof,  excluding  inpatient  health  care 
tacilities.  that  contains  one  or  more 
dwelling  units  or  sleeping  accommodations. 
Housing  may  include,  but  is  not  limited  to, 
one  and  two-family  dwellings,  apartments, 
group  homes,  hotels,  motels,  dormitories, 
and  mobile  homes. 

Marked  Crossing.   A  crosswalk  or  other 
identified  path  intended  for  pedestrian  use 
in  crossing  a  vehicular  way. 

Multifamily  Dwelling.   Any  building  con- 
taining more  than  two  dwelling  units. 

Uperable  Part.   A  part  of  a  piece  of  equip- 
ment or  appliance  used  to  insert  or  with- 
draw objects,  or  to  activate,  deactivate, 
or  adjust  the  equipment  or  appliance  (for 
example,  coin  slot,  pushbutton,  handle). 

i^ower-assisted  Door.   A  door  with  a 
mechanism  that  helps  to  open  the  door,  or 
relieve  the  opening  resistance  of  a  door, 
upon  the  activation  of  a  switch  or  a  con- 
tinued force  applied  to  the  door  itself. 
if  the  switch  or  door  is  released,  such 
doors  immediately  begin  to  close  or  close 
completely  within  3  to  30  seconds  (see 
automatic  door). 

Principal  Entrance.   An  entrance  intended 
to  be  used  by  the  residents  or  users  to 
enter  or  leave  a  building  or  facility. 
This  may  include,  but  is  noc  limited  to. 
the  main  entrance. 

t-ublic  Use.   Describes  interior  or  exterior 
rooms  or  spaces  that  are  made  available  to 
the  general  public.   Public  use  may  be  pro-  o 
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vided  at  a  building  or  facility  that  is 
privately  or  publicly  owned, 

Hamp.  A  walking  surface  in  an  accessible 
space  that  has  a  running  slope  greater  than 

l:2u. 

rteasonable  Number.   A  number  that  is  suf- 
ficient to  accommodate  the  disabled  users 
of  a  site,  building,  facility,  or  element. 
Kor  the  purposes  of  these  standards,  rea- 
sonable numbers  are  specified  in  Section  M, 
Accessible  tilements  and  Spaces. 

Heconstructlon.   The  act  or  process  of 
reproducing  by  new  construction  the  exact 
form  and  detail  of  a  vanished  building, 
structure,  or  object,  or  a  part  thereof,  as 
it  appeared  at  a  specific  period  of  time. 

Restoration.  The  act  or  process  of  accu- 
rately recovering  the  form  and  details  of  a 
property  and  its  setting  as  it  appeared  at 
a  particular  period  of  time  by  means  of  the 
removal  of  later  works  or  by  replacement  of 
missing  earlier  work. 

Kunning  Slope.  The  slope  of  a  pedestrian 
way  that  is  parallel  to  the  direction  of 
travel  (see  cross  slope). 

Service  Entrance.   An  entrance  intended 
primarily  for  delivery  of  services. 

Signage.   Verbal,  symbolic,  tactile,  and 
pictorial  information. 

Site.   A  parcel  of  land  bounded  by  a  pro- 
porLy  line  or  a  designated  portion  of  a 

public  right-of-way. 

Site  Improvement.   Landscaping,  paving  for 
pc^destrian  and  vehicular  ways,  outdoor 
ligluing,  recreational  facilities,  and  the 
like,  added  to  a  site. 

Sleeping  Accommodations.  Rooms  in  whicii 
people  sleep,  for  example,  dormitory  and 
hotel  or  motel  guest  rooms. 

Space.   A  definable  area,  e.g.,  toilet 
room,  hall,  assembly  area,  entrance, 
storage  room,  alcove,  courtyard,  or  lobby. 

Structural  impracticability.   Changes 
having  little  likelihood  of  being 
accomplished  without  removing  or  altering  a 
load-bearing  structural  member  and/or 
incurring  an  increased  cost  of  50  percent 
or  more  of  the  value  of  the  element  of  the 
building  or  facility  involved. 


Tactile.   Describes  an  object  that  can  be 
perceived  using  the  sense  of  touch. 

Tactile  Warning.   A  standardized  surface 
texture  applied  to  or  built  into  walking 
surfaces  or  other  elements  to  warn  visually 
impaired  people  of  hazards  in  the  path  of 
travel. 

Temporary.   Applies  to  facilities  that  are 
not  of  permanent  construction  but  are  ex- 
tensively used  or  essential  for  public  use 
for  a  given  (short)  period  of  time,  for 
example,  temporary  classrooms  or  classroom 
buildings  at  schools  and  colleges,  or 
facilities  around  a  major  construction  site 
to  make  passage  accessible,  usable,  and 
safe  for  everybody.   Structures  directly 
associated  with  the  actual  processes  of 
major  construction,  such  as  porto  potties, 
scaffolding,  bridging,  trailers,  and  the 
like,  are  not  included.   Temporary  as 
applied  to  elements  means  installed  for 
less  than  6  months  and  not  required  for 
safety  reasons. 

Vehicular  Way.  A  route  intended  for  vehi- 
cular traffic,  such  as  a  street,  driveway, 
or  parking  lot . 

Walk.   An  exterior  pathway  with  a  prepared 
surface  intended  for  pedestrian  use,  in- 
cluding general  pedestrian  areas  such  as 
plazas  and  courts. 

VJalking  Aid.   A  device  used  by  a  person  who 
has  difficulty  walking  (for  example,  a 
cane,  crutch,  walker,  or  brace). 

4.    ACCESSIBLE  ELEMENTS  AND  SPACES 

y.l   MINIMUM  REQUIREMENTS. 

U.1.1   ACCESSIBLE  SITES  AND  EXTERIOR 
FACILITIES:  NEW  CONSTRUCTION.   An 
accessible  site  shall  meet  the  following 
minimum  requirements: 

( 1 )  At  least  one  accessible  route 
complying  with  ^.3   shall  be  pro- 
vided within  the  boundary  of  the 
site  from  public  transportation 
stops,  accessible  parking  spaces, 
accessible  passenger  loading 
zones  if  provided,  and  public 
streets  or  sidewalks  to  an  acces- 
sible building  entrance. 

(2)  At  least  one  accessible  route 
complying  with  4.3  shall  connect 
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accessible  buildings,  facilities, 
elements,  and  spaces  that  are  on 
the  same  site. 

(3)   All  objects  that  protrude  from 
surfaces  or  posts  into  circula- 
tion paths  shall  comply  with  U.U, 

(U)   Ground  surfaces  along  accessible 
routes  and  in  accessible  spaces 
shall  comply  with  U.5. 

( 5 )   ( a )   If  parking  spaces  are 

provided  for  employees  ur 
visitors  in  public  use 
buildings  and  facilities,  or 
both,  then  accessible 
spaces,  complying  with  U.6. 
shall  be  provided  in 
conformance  with  the 
following  table: 


Total  Parking 
in  Lot 

1  to  25 

26  to  50 

51  to  75 

76  to  TOO 

101  to  150 

151  to  200 

201  to  300 

301  to  UOO 

401  to  500 

501  to  1000 

1001  and  over 


Required  Minimum 
number  of  acces- 
sible  spaces 

1 

2 

I 
4 
5 
6 

I 
8 

9 

• 


2  percent  of  total. 


»»  20  plus  r'for  each  100  o-^er    1000. 

E X CEPTION:   The  total  number  of  acce35ib> 
pirking  spaces  may  be  distribJteJ  anonr, 
parking  lots,  if  greater  accessibility  is 
acheived . 

EXCEPTION:   This  does  not  apply  to  parking 
provided  for  official  government  vehicles 
owned  or  leased  by  the  government  and  used 
exclusively  for  government  purposes. 

(b)  If  passenger  loading  zones 
are  provided,  then  at  least 
one  passenger  loading  zone 
shall  comply  with  U.6.5. 

(c)  Parking  spaces  for  side  lift 
vans  are  accessible  parking 
spaces  and  may  be  used  to 


meet  the  requirements  of 
this  paragraph. 

(d)   Parking  spaces  at  accessible 
housing  complying  with  Sec- 
tion 4.6  shall  be  provided 
in  accordance  with  the 
following: 

(1)  Where  parking  is  pro- 
vided for  all  residents,  one 
accessible  parking  space 
shall  be  provided  for  each 
accessible  dwelling  unit;  and 

(2)  Where  parking  is  pro- 
Tided  for  only  a  porTTon  ot 
the  residents,  an  accessible 
parklag  space  shall  be  pro- 
vided on  request  of  the 
occupant  of  an  accessible 
dwelling  unit ; 

(3)  Where  parking  Is  pro- 
vided for  visttors.  21  of 
the  spaces,  or  at  leas_t_one^ 
shall  be  accessible. 

Parking  spaces  at  H>^alth 
care  facilities  complying 
with  Section  A.b  shall  be 
TTrovided  in  accord  in.  e  with 
the  following: 

( 1)  General  health  care 
facilities,  employee  and 
visitor  parking:  ^omply 
with  the  Table  _4_^'  •l(5)(a); 

(2)  Outpatient  ficilities: 
LOZ  of  the  total  number  of 
parking  spaces  provided; 

(3)  Spinal  corH  injury 
facilities,  employee  and 


(e) 


visitor  parkino:   20%  of 
total  parking  spaces 
provided . 

(6  1   Stairs  connecting  levels  that  are 
nut  connected  by  ^n   elevator 
shall  comply  with  4.9. 

(7)   All  passenger  eleva'-r-rs  shall 
comply  with  4.10. 

A:.TKRN'ATIVE:   Accesaible  ramps  or 
rccssible  platform  lifts  may  be  used 


lieu  ot  an  elevator. 
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(8)  At  least  one  door  or  gate  to 
accessible  spaces  and  elements 
and  all  doors  that  are  part  of 
accessible  routes  shall  comply 
with  4.13. 

(9)  If  drinking  fountains  are  pro- 
vided, approximately  50%  of  the 
total ,  but  always  at  least  one, 
shall  comply  with  4.15. 

C1U)  if  public  toilet  facilities  are 
provided,  at  least  one  toilet 
room  at  each  facility  shall  com- 
ply with  4.22.  If  bathing 
lacilities  are  provided,  at  least 
one  bathroom  shall  comply  with 
'*.23.   If  toilet  and  bathing 
facilities  are  provided  for  both 
sexes,  at  least  one  of  toilet 
rooms  and  bathrooms,  bathing 
facilities,  or  shower  rooms  com- 
plying with  a. 22  and  4.23  shall 
be  provided  for  each  sex. 

(11)  Tactile  warnings:  Reserved. 

U2)  All  signs  shall  comply  with 
4.iu.  Elements  and  spaces  of 
accessible  facilities  which  shall 
be  identified  by  the  Internation- 
al Symbol  of  Accessibility  are; 


(.a)   Harking  spaces  designated  as 
reserved  for  physically 
handicapped  people; 

(b>  passenger  loading  zones; 

(c;  accessible  entrances; 

Cd)  accessible  toilet  and  bath- 
ing facilities. 


I 

Ui) 


if  public  telephones  are  pro- 
vided, they  shall  comply  with 

4.31. 


U4)  if  fixed  or  built-in  seating, 

tables,  or  work  surfaces  are  pro- 
vided in  accessible  spaces,  at 
least  one  of  the  seating  spaces, 
tables,  or  work  surfaces  shall 
comply  with  4.32. 

113)  If  places  of  assembly  are  pro- 
vided, they  shall  comply  with 
4.33  and  4.1.2. 

4.1.2   ACCESSIBLE  BUILDINGS:  NEW 
CONSTRUCTION.  Accessible  buildings  and 
facilities  shall  meet  the  following  minimum 
requirements: 


CI)   At  least  one  accessible  route 

complying  with  4.3  shall  connect 
accessible  building  or  facility 
entrances  with  all  accessible 
spaces  and  elements  within  the 
building  or  facility. 

1.2)   All  objects  that  overhang  circu- 
lation paths  shall  comply  with 
4.4. 

(i)     Ground  and  Moor  surfaces  along 
accessible  routes  and  in  acces- 
sible rooms  and  spaces  shall 
comply  with  4.b. 

(4)   Stairs  connecting  levels  that  are 
not  connected  by  an  elevator 
shall  comply  with  4.9.  This  re- 
quirement is  not  mandatory  within 
dwelling  facilities. 

Cb)  At  least  one  accessible  passenger 
elevator,  ra.Tip,  or  lift  shall 
serve  each  accessible  level  in 
multistory  buildings  and 
facilities. 

txcfclFTlON:  Accessible  ramps  or  accessible 
platform  lifts  may  be  used  in  lieu  of  an 
elevator. 

1,0)  Windows.  Heserved. 

(  I )      uoors: 

(a)  At  each  accessible  entrance 
to  a  building  or  facility, 
at  least  one  door  shall  com- 
ply with  4. 13. 


(b) 


(c) 


Id) 


Within  a  building 

or 

facility,  at  least 

one 

door 

at  each  accessible 

space 

shall  comply  with 

4.13 

■ 

tach  door  that  is 

an  e. 

Lement 

of  an  accessible  route 

shall 

comply  with  4.13. 

Each  door  required  by 
4.3.10,  Egress,  shall  comply 
with  4.13. 


EXCEPTION:   In  multiple  story  buildings  and 
facilities  where  at-grade  egress  from  each 
floor  is  impossible,  either  of  the  follow- 
ing is  permitted . 
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( 1 )   The  provision  within  each 
story  of  approved  fire  and 
smoke  partitions  th.it  rreat.- 
horizontal  exits,  or, 

(  2  )   The  provision  within  e.ich 
floor  of  areas  of  refuge 
approved  by  agencies  having 
authority  for  safety- 

At  least  one  principal  entrance 
at  each  grade  floor  level  to  a 
building  or  facility  shall  comply 
with  4.14,  Entrances.   When  a 
building  or  facility  has 
entrances  which  normally  serve 
any  of  the  following  functions: 
transportation  facilities, 
passenger  loading  zones, 
accessible  parking  facilities, 
taxi  stands,  public  streets  anJ 
sidewalks,  accessible  interior 
vertical  access,  then  at  le^is^ 
one  of  the  entrances  serving  e.tch 


such  function  shall  comply  with 
Be  c  a  u  s  e 


1^ 


Entrances. 


e n trances  also  serve  as  emergen.y 
exits,  whose  proximity  to  all 
parts  of  buildings  and  facilities 
is  essential,  it  is  preferable 
that  all  or  most  exits  be 
accessible . 


(9)  It  drinking  fountains  or  water 
coolers  are  provided,  approxi- 
ma t e ly  50%  of  those  provided  on 
each  floor  shall  comply  with  4. IS 
and  shall  be  on  an  accessible 
To^te.   If  only  one  drinking 
fountain  or  water  cooler  is  pro- 
vided on  any  floor,  it  shall 
comply  with  4.15. 

(10)  If  toilet  facilities  are  pro- 
vided, then  each  public  and  cua- 
mon  use  toilet  room  shall  complv 
with  4.22.   Other  toilet  rooms 
shall  be  adaptable.   If  bathing 
facilities  are  provided,  then 
each  public  and  comrnon  use  bath- 
room shall  comply  with  4.23- 
Accessible  toilet  rooms  and  balh- 
inp  facilities  shall  be  on  an 
accessible  route . 


siDie  spaces,  at  least  one  of 
each  type  provided  shall  contain 
storage  space  complying  with 
u.^t).   Additional  storage  may  be 
provided  outside  of  the 
dimensions  shown  in  Kig.  jd. 

(^^^  Controls  and  operating  mechanisms 
in  accessible  spaces,  along 
accessible  routes,  or  as  parts  of 
accessible  elements  (.for  example, 
light  switches  and  dispenser  con- 
trols' shall  comply  with  ^.'^'1. 

(13)  it  emergency  warning  systems  are 
provided,  then  they  shall  include 
both  audible  alarms  complying 
with  n.za.Z   and  visual  alarms 
complying  with  4.g!b.j.   In 
Facilities  with  sleeping  accoramo- 
d^tlons,  the  sleepini^  accommoda- 
tions shall  have  an  alarm  system 
complying  with  t.^d.'^.   bmergency 
warning  systems  in  health  care 
Tacilities  may  be  modified  to 
suit  standard  healtn  care  alarm 
design  practice. 

(14)  lactile  warnings  shall  be  pro- 
vided at  hazardous  conditions  as 
specified  in  4,29.3. 

Ub;  it  signs  are  provided,  they  shall 
comply  with  4.30.   in  addition, 
permanent  signage  that  identifies 
rooms  and  spaces  shall  also 
comply  with  '4.jO.'4. 

tALtPiiON:   The  provisions  of 
4.30.4  are  not  mandatory  for  tem- 
porary information  on  room  and 
3pace  signage,  such  as  current 
occupant's  name,  provided  the 
permanent  room  or  space  identifi- 
cation  complies  with  4.30.4. 

(lb)    Public  Telephones: 

(a)   If  public  telephones  are 
provided,  then  accessible 
public  telephones  shall  com- 
ply with  4.31,  Telephones, 
and  the  following  table: 


ni)  if  storage  facilities  sucn  as 

cabinets,  shelves,  closets,  and 
drawers  are  provided  in  acces- 
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Number  of  public  Number  of  tele- 
telephones  pro-  phones  required 
vided  on  each     to  be  acces- 


f loor  : 


sible:* 


I  or  more  single   1  per  floor 
unit  Installations 


I  bank** 


1  per  floor 


least  one,  of  seating  spaces, 
tables,  or  work  surfaces  shall 
comply  with  M.32. 

(.ly)  Assembly  areas: 

Ca)   If  places  of  assembly  are  pro- 
vided, they  shall  comply  with  the 
following  table: 


2  or  more         1  per  bank. 

banks**  Accessible  unit  m^y 

be  installed  as  a 
single  unit  in  pro- 
ximity (either  visi- 
ble or  with  signage) 
to  the  bank.   At 
least  one  public 
telephone  per  floor 
shall  meet  the  re- 
quirements for  a 
forward  reach  tele- 
phone.*** 

*  Additional  public  telephones  may  he 
installed  at  any  height.   Unless 
otherwise  specified,  accessible 
telephones  may  be  either  forward  or 
side  reach  telephones. 

**   A  hank  consists  of  two  or  more  aHja- 
cent  public  telephones,  often  in- 
stal led  as  a  unit . 


KKCEPTION: 


For  exterior  instaiia- 


tlons  only,  if  dial  tone  first 
service  is  not  available,  then  a 
side  reach  telephone  may  be  in- 
stalled Instead  of  the  required  for- 
ward reach  telephone  (i.e.,  one 
telephone  in  proximity  to  each  batik 
shall  comply  with  A. 31). 


Capacity  of 

Seating 

&  Assembly 

Areas 

i1  to 

Yb 

7  b  to 

100 

TUT  to 

ibO 

1!?1  to 

200 

^01  to 

500 

30^   to 

ilOO 

-401  to 

t>00 

b>Ul  to 

1  ,000 

over 

1,000 

•  Z   percent  of  total 

Number  of  Required 
vnieelchair  Locations 

1 

5 
6 
T 
« 


**  20   plus  1  for  each  100  over  1,000. 

lb;  Assembly  areas  with 

audio-aaplifioation  systems  shall 
have  a  listening  system  complying 
with  '4.32  to  assist  a  reasonable 
number  of  people  but  no  fewer 
than  two,  with  severe  hearing 
loss.   For  assembly  areas  without 
amplification  systems  and  for 
spaces  used  primarily  as  meeting 
and  conference  roows,  a 
permanently  installed  or  portable 
listening  system  shall  be 
provided.  If  portable  systeas 
are  used  for  conference  or 
meeting  rooms,  the  system  may 
serve  more  than  one  room. 


( b)   At  least  one  of  the  public 
telepViones  complying  with 
4.31,  Telephones,  shall  be 
equipped  with  a  volume 
control.   The  Installation 
of  additional  volume 
controls  is  encouraged  and 
these  may  be  installed  on 
aay  public  telephone 
provided. 


17)  if  fixed  or  built-in  seating, 

tables,  or  work  surfaces  are  pro- 
vided in  accessible  spaces,  at 
least  t>   percent,  but  always  at 


A. 1.3   Accessible  Housing.   Accessible 
housing  shall  comply  with  the  requirements 
of  sections  A.l  and  A.3A  except  as  noted 
below: 


(1) 


) 

Elevators:   U'here  provided,  ele- 

vators shall  comply  with  section 

A. 10.   Elevators  or  other  acces- 

sible means  of  vertical  movement 

are  not  required  in  residential 

(a 

facilities  when: 
)   No  accessible  dwelling  units 

are  located  above  or  below  the 

8 
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accessible  grade  level;  and 

(b)    Coannon  areas  and  amenities  for 
use  of  residents  and  visitors 
are  available  at  the  acces- 
sible grade  level. 

(2)   Entrances:   Entrances  complying 
with  Section  4.14  shall  be  pro- 
vided as  necessary  to  achieve 
access  to  and  egress  from  build- 
ings and  facilities. 

EXCEPTION:   In  projects  consist- 
ing of  one-to-four  family  dwell- 
ings where  accessible  entrances 
would  be  extraordinarily  costly 
due  to  site  conditions  or  local 
code  restrictions,  accessible 


(3) 


(^) 


ent  ranee gi' are  required  only  to 

those  buildings  containing  acces- 

sible dwelling  units. 

Kitchens:   In  projects  where  the 

number  of  accessible  units  is 

determined  by  local  needs  assess- 

ments, units  with  accessible 

kitchens  may  be  provided  on  a 

proportional  basis  In  accordance 

with  needs  identified  by  the 

local  assessment. 

Common  Areas:   At  least  one  of 

each  type  of  common  area  and 

amenity  in  each  project  shall  be 

accessible,  and  shall  be  located 

on  an  accessible  route  to  any 

accessible  dwelling  unit 


■4.1.4   use  Groups. 

buildings  and  facilitiea  shall  comply  with  this  standard  to  the  extent  noted 
in  this  section  for  various  occupancy  use  groups,  unless  otherwise  modified  by 
a  special  application  section  or  excepted  by  a  military  exclusion.   Occupancy 
use  groups,  and  the  facilities  covered  under  each  category,  include  but  are 
not  necessarily  limited  to  the  listing  which  follows; 

(  1)   General  Exceptions:   Accessibility  is  not  required  to  elevator  pits, 
elevator  penthouses,  mechanical  rooms,  piping  or  equipment  catwalks, 
lookout  galleries,  electrical  and  telephone  closets,  and  general 
utility  rooms. 

(d)     Military  Exclusions. 

The  following  facilities  need  not  be  designed  to  be  accessible,  but 
accessibility  is  recommended  since  the  intended  use  of  the  facility  may 
change  with  time. 

(a)      Unaccompanied  personnel  housing,  closed  messes,  vehicle  and  air- 
craft maintenance  facilities,  where  all  work  is  performed  by 
able-bodied  military  personnel,  and,  in  general,  all  facilities 
which  are  intended  for  use  or  occupancy  by  able-bodied  military 
personnel  only. 

^Cl)   Those  portions  of  Reserve  and  National  Guard  facilities  which  are 
not  open  to  the  public. 

(c)  Military  family  housing,  although  the  design  of  family  housing 
should  consider  accessibility  and  provide  it  in  common  areas  such 
as  walks,  streets,  parking  and  play  areas.   Design  of  entrances 
shall  consider  accessibility. 

(d)  Where  the  number  of  accessible  spaces  required  is  determinded  by 
the  design  capacity  of  a  facility  (such  as  parking  or  assembly 
areas),  the  number  of  able  bodied  military  persons  used  in 
determining  the  design  capacity  need  not  be  counted  when  computing 
the  number  of  accessible  spaces  required. 
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(.  i)      Assembly. 


Places  of  assembly  include,  but  are  not  limited  to,  all  buildings  used 
for  gathering  together.  ^0  or  laore  persons  for  such  purposes  as  deliber- 
ation, worship.  entertaini»ent,  amusement,  or  awaiting  transportation. 
Assembly  occupancies  include: 


hacillty 


Assembly  Halls 
Auditoriums 
Bowling  Lanes 
Churches 
Club  Rooms 
Conference  Rooms 
Courtrooms 
uance  Halls 
Drinking 

Establishments 
Exhibition  Halls 
Uymnasiums 


Application 


Mortuary  Chapels 

Motion  Picture  Theaters 

Museums 

Passenger  Stations, 
terminals  of  air, 
surface,  underground 
and  marine  public 
transportation 

Pool  Rooms 

Recreation  Piers 

Restaurants 

Skating  Rinks 

Theaters 


All  must  comply  with 
these  standards  except 
that  balconies  and 
bleachers  with  fixed 
seats  need  not  comply  if 
suitable  accessible 
seating  is  provided 
elsewhere  in  the 
facility. 


(4)   h:ducational. 

Educational  occupancies  include  all  buildings  used  for  the  gathering  of 
groups  of  b  or  more  persons  for  purposes  of  instruction.  Educational 
occupancies  include: 


t-acilities 


Application 


Academies 

Child  Care  Facilities  Schools 


Nursery  Schools 


Colleges 
Kindergartens 


Universities 


All  must  comply  with 


these  standards 

except 

that  balconies 

and 

bleachers  with 

fixed 

seats  need  not 

comply  if 

suitable  access 

ible 

seating  is  prov 

ided 

elsewhere  in  the 
facility. 


O} 


Health  Care. 


Health  care  occupancies  are  those  used  for  purposes  such  as  medical  or 
other  treatment  or  care  of  persons  suffering  from  physical  or  mental 
illness,  disease  or  infirmity;  for  the  care  of  infants,  convalescents 
or  aged  persons.  Health  care  occupancies  provide  sleeping  facilities 
for  the  occupants  and  are  occupied  by  persons  who  are  mostly  incapable 
of  self  preservation  because  of  age,  physical  or  mental  disability,  or 
because  of  security  measures  not  under  the  occupant's  control. 


Eaciiities 


Application 


Health  Care  Facilities 


Hospitals 


1U%  of  patient  rooms 
available  and  all  common 


use  areas 
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Nursing  Homes 


Department  of  Defense  t-acilities 


50%  of  patient  rooms 
available  In  Inter- 
mediate care  facilities; 
10%  for  skilled  nursing 
facilities;  and  all 
common  use  areas 

Consult  latest  edition 
of  Manual  4270. 1-M 


Residential-Custodial  Care 
Nurseries 


Homes  for  the  Aged 
e.g. ,  Nursing  Homes 


Mentally  Ketarded  Care  institutions 


100%  of  care  provi 

.ding 

areas 

bO%  of  patient 

rooms 

available 

and  all 

common 

use  areas 

box  of  pa' 

tient 

rooms 

available 

and  < 

all 

common 

use  areas 


CO)   Penal  Uccupancies. 

Penal  occupancies  are  those  used  to  house  occupants  under  some  degree 
^TTestraint  or  security.   Penal  occupancies  are  occupied  by  persons 
who  are  mostly  Incapable  of  self  preservation  because  of  security 
measures  not  under  the  occupant's  control. 


Kacilities 


Penal  institutions,  reformatories, 
and  Jails 


Appl 

ication 

bi    0 

f  residential 

units 

aval 

lable  and  all 

common 

use 

and  visitor  areas. 

(  ! )      Housing  (Hesidentiai; . 

Residential  occupancies  are  ones  in  which  sleeping?  accommodations  are 
provided  for  normal  residential  purposes  and  include  all  buildings 
designed  to  provide  sleeping  accommodations.   Accessible  sleeping 
accommodations  and  dwelling  units  shall  be  provided  according  to  ti- 
following: 


he 


Facilities 


note 13,  motels,  and  dormitories 


Application 


t)%  of  the  total ,  or  at 
least  one  unit 


Multifamlly  Housing 

Federally  Assisted 


5%  of 

the 

total 

,  or  at 

le-ast 

one 

unit , 

in 

projects 

of  15  or  more 

dwelling 

units , 

or  as 

indicated 

by  local  needs 

asopssnen 

ts  conducted  by 

local 

governing 

bodies 

or  States, 
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Federally  Owned 


3%  of  the  total,  or  at 
least  one  unit 


19625 


One  &  two  Family  Housing 

Federally  Assisted.  Rental 


Federally  Assisted.  Homeownership 


Federally  Ownfd 


bi   of  the  total,  or  at 


least  one 

unit, 

in 

projects 

of  15  or  more 

dwelling 

units. 

or 

as 

indicated 

by  local 

needs 

assessments  con( 

iuc 

ted  by 

local  governing 

bodies 

or  States. 


To  be 

determined 

by 

home 

buyer 
5X  of 

the 

total 

or 

at 

least 

one 

unit 

Ctt)   Mercantile. 

Mercantile  occupancies  include  stores,  markets,  and  other  rooms,  build- 
ings, or  structures  for  the  display  and  sale  of  merchandise.   Included 
in  this  occupancy  group  are; 


Facilities 


Application 


Auction  Kooms 
Department  Stores 
Drugstores 

I 

tyj   Business. 


Shopping  Centers 
Supermarkets 


Employee  work  areas  and 
those  areas  open  to  the 
general  public  must  com- 
ply with  these  standards. 


Business  occupancies  are  those  used  for  the  transaction  of  business 
Cother  than  that  covered  under  Mercantile),  for  the  keeping  of  accounts 
and  records,  and  similar  purposes.   Included  in  this  occupancy  group 
are: 


Facilities 


Application 


City  Hails 
Courthouses 
Dentist's  Offices 
Doctor's  Offices 
Oeneral  Offices 
(Ambulatory) 


Libraries 
Outpatient  Clinics 

(Ambulatory) 
Town  Halls 
Postal  Facilities  for 

Customer  Service  only 


Office  areas  and  those 
areas  open  to  use  by  the 
public  must  comply  with 
these  standards. 


UU)   industrial. 


Industrial  occupancies  include  factories  making  products  of  all  kinds 
and  properties  devoted  primarily  to  operations  such  as  processing, 
assembling,  mixing,  packaging,  finishing  or  decorating,  and  repairing, 
including,  among  others,  the  following; 
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t- acuities 


Creameries 

Ury  Cleaning  Plants 

Factories  of  all 

kinds 
Gas  h'lants 
Laboratories 
Laundries 


Postal  Mail  Process- 
ins  Facilities 

Power  Plants 

Pumping  Stations 

Keflneries 

Sawmills 

Smokehouses 

Vehicle  Maintenance 
Kacilities 


Application 


Office  areas  and  public 
service  areas  shall 
comply.   Those  areas 
which  will  not  result  in 
employment  of  physically 
handicapped  persons  need 
not  comply  with  this 
standardf. 


(11)   Storage, 


Storage  includes  all  buildings  or  structures  utilized  primarily  for 
the  storage  or  sheltering  of  goods,  merchandise,  products,  vehicles, 
or  animals.   Included  in  this  occupancy  group  are: 


Facilities 


Warehouses 
iruck  and  Marine 

Terminals 
Bulk  Uil  Storage 
Grain  Elevators 


Cold  Storage 

Hangars 

Barns 

Freight  Terminals 

Stables 


Parking  Garages 


Application 


Office  areas  and  public 
service  areas  shall 
comply.  Those  areas 
which  will  not  result  in 
employment  of  physically 
handicapped  persons  need 
not  comply  with  this 
standard . 

Accessible  spaces  and 
required  routes  to  other 
buildings  on  site,  etc. 


group 

application  may  be  modified  by  the 

following: 

(  u 

Assembly 

b:  Hestaurants  and  Cafeterias 

b:  Transportation  Facilities 

{^) 

Educational 

liJ 

Health  Care 

7:   Health  Care 

(4) 

Penal  Occupancies 

C"?) 

Housing  (Residential) 

u.i4:   Dwelling  units 

(t)        Mercantile 

b:   Mercantile 
( I )        Business 

Sj:   Libraries 
( 0)         industrial 

1U:   Postal  hacilities 
( y;   storage 
U 'J ;  Historic  Buildings 

11:   Historic  Buildings 
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4.1.6  ACCESSIBLE  BUILDINGS;   ADDITIOWS. 
Each  addition  to  an  existing  building  shall 
comply  with  4.1.1  to  4.1.5  of  Section  4.1. 
Minimum  Requirements,  except  as  follows: 

( 1 )  Entrances.   If  a  new  addition  to 
a  building  or  facility  does  not 
have  an  entrance,  then  at  least 
one  entrance  in  the  existing 
building  or  facility  shall  comply 
with  4.14,  Entrances. 

(2)  Accessible  route.   If  the  only 
accessible  entrance  to  the 
addition  is  located  In  the 
existing  building  or  facility, 
then  at  least  one  accessible 
route  shall  comply  with  4.3, 
Accessible  Route,  and  shall 
provide  access  through  the 
existing  building  or  facility  to 
all  rooms,  elements,  and  spaces 
in  the  new  addition. 

(3)  Toilet  and  bathing  facitities. 
If  there  are  no  toilet  rooms  and 
bathing  facilities  in  the 
addition  and  these  facilities  are 
provided  in  the  existing 
building,  then  at  least  one 
toilet  and  bathlhg  facility  in 
the  existing  building  shall 
comply  with  4.22,  Toilet  Rooms, 
or  4.23,  Bathrooms,  Bathing 
Facilities,  and  Shower  Rooms. 

(4)  Elements  spaces,  and  common 
areas.   If  elements,  spaces,  or 
common  areas  are  located  in  the 
existing  building  and  they  are 
not  provided  in  the  addition, 
then  consideration  should  be 

given  to  making  those  elements, 
spaces,  and  common  areas 
accessible  in  the  existing 

building. 

(5)  EXCEPTIONS:  Mechanical  rooms, 
storage  areas,  and  other  such 
minor  additions  which  normally 
are  not  frequented  by  the  public 
or  employees  of  the  facility  are 
excepted  from  4.1.6. 

(6)  Housing:   (Reserved). 


4.1.7  ACCESSIBLE  BUILDINGS;   ALTERATIONS. 

( 1)  General.  Alterations  to  existing 
buildings  or  facilities  shall 
comply  with  the  following; 

(a)  If  existing  elements,  spaces, 
essential  features,  or  common 
areas  are  altered,  then  each 
such  altered  element,  space, 
feature,  or  area  shall  comply 

•^         with  the  applicable  provisions 
of  4.1.1  to  4.1.5  of  Section 
4.1,  Minimum  Requirements. 

(b)  If  power-driven  vertical 
access  equipment  (e.g., 
escalator)  is  planned  or 
installed  where  none  existed 
previously,  or  if  new  stairs 
(other  than  stairs  installed 
to  meet  emergency  exit 
requirements)  requiring  major 
structural  changes  are  planned 
or  installed  where  none 
existed  previously,  thett  a 
means  of  accessible  vertical 
access  shall  be  provided  that 
complies  with  4.7.  Curb  Ramps; 
4.8.  Ramps;  4.10,  Elevators; 
or  4.11.  Platform  Lifts; 
except  to  the  extent  where  it 
is  structurally  impracticable 
in  transit  facilities. 

(c)  If  alterations  of  single 
elements  when  considered 
together,  amount  to  an 
alteration  of  a  space  of  a 
building  or  facility,  the 
entire  space  shall  be  made 
accessible. 


(2)  Where  a  building  or  facility  is 
vacated  and  it  is  totally 
altered,  then  it  shall  be  altered 
to  comply  with  4.1.1  to  4.1.5  of 
Section  4.1,  Minimum 
Requirements,  except  to  the 
extent  where  it  is  structurally 
impracticable. 

(3)  Where  substantial  alteration 
occurs  to  a  building  or  facility, 
then  each  element  or  space  that 
is  altered  or  added  shall  comply 
with  the  applicable  provisions  of 
4.1.1  to  4.1.5  of  Section  4.1, 
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Minimum  Requirements,  except  to 
the  extent  where  it  is 
structurally  impracticable  and 
the  altered  tHiilding  or  facility 
shall  contain; 

(a)  At  least  one  aoceasible  route 
complying  with  4.3,  Accessible 
Route,  and  4.1.7(a) ; 

(b)  At  least  one  accessible 
entrance  complying  with  4.14, 
Entrances.   If  additional 
entrances  are  altered  then 
they  shall  comply  with 
4.1.7(a);  and 

(c)  The  following  toilet 
facilities,  whichever  is 
greater: 

(I)  At  least  one  toilet  facility 
for  each  sex  in  the  altered 
building  complying  with 
4.22,  Toilet  Rooms,  and  4.23, 
Bathrooms,  Bathing 
Facilities,  and  Shower  Rooms. 

(II)  At  least  one  toilet  facility 
for  each  sex  on  each 
substantially  altered  floor^^ 
where  such  facilities  are 
provided,  complying  with 

4.22,  Toilet  Rooms;  and 

4.23,  Bathrooms,  Bathing 
Fcailltles,  and  Shower 
Rooms.   In  making  the 
determination  as  to  what 
constitutes  "substantial 
alteration,"  the  agency 
Issuing  standards  for  the 
facltlty  shall  consider  the 
total  cost  of  all 
alterations  (including  but 
not  limited  to  electrical, 
mechanical,  plumbing,  and 
structural  changes)  for  a 
building  or  facility  within 
any  twelve  (12)  month 
period.  For  guidance  in 
implementing  this  provision, 
an  alteration  to  any 
building  or  facllty  is  to  be 
considered  substantial  If 
the  total  cost  for  this 
twelve  month  period  amounts 
to  50%  or  more  of  the  full 
and  fair  cash  value  of  the 
building  as  defined  at  3.5. 


(d)  EXCEPTION.   If  the  cost  of  the 
elements  and  spaces  required 
by  4.1.7(3)(a).  (b).  or  (c) 
exceeds  15t  of  the  total  cost 
of  all  other  alterations,  then 
a  schedule  may  be  established 
by  the  standard-setting  and/or 
funding  agency  to  provide  the 
required  improvements  within  a 
5  year  period. 

(e)  EXCEPTION.   If  the  alteration 
is  limited  solely  to  the 
electrical,  mechanical,  or 
plumbing  system  and  does  not 
Involve  the  alteration  of  any 
elements  and  spaces  required 
to  be  accessible  under  these 
standards,  then  4.1.7(3)  does 
not  apply. 

(f )  EXCEPTION.   Consideration  be 
shall  given  to  providing 
accessible  elements  and  spaces 
In  each  altered  building  or 
facllty  complying  with: 

(1)     4.6,  Parking  and 

Passenger  Loading  Zones, 


( ii )    4.15,  Drinking  Fountains 

and  Water  Coolers, 
(ill)    4.25.  Storage, 
(iv)     4.28,  Alarms, 
( v)     4.31  ,  Telephones, 
(vi)    4.32,  Seating,  Tables, 

and  Work  Surfaces, 
( V  i  i )    U.33,  Assembly  Areas, 

(g)    EXCEPTION.   Mechanical  rooms 
and  other  spaces  which 
normally  are  not  frequented  by 
the  public  or  employees  of  the 
of  the  facility  or  which  by 
nature  of  their  use  are  not 
required  by  the  Architectural 
Barriers  Act  to  be  accessible 
are  excepted  from  4.1.7. 

(U)      Housing.       (Reserved). 
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3gw«»«» 


B16 


36  ni>>n 


^  »15 

Fig! 
Minnnum  Clear  Width 
for  Single  Wheelchair 


^- 


^^ 


^i> 


12  nin 


Fig.  2 

Minimum  Qear  Width 

for  Two  Wheelchairs 


36  m*n   _ 
9*5  T 


12  min- 


60-in  ( 1525-ninil  -Diametef  Space 


Fig.  .« 
Wlieekhair  Turning  Space 


^.2:  SPACE  ALLOWANCE  AND  REACH  RANGES 

4.2.1*   WHEELCHAIR  PASSAGE  WIDTH.   Tlie 
minimum  clear  width  for  single  wheelchair 
passage  shall  be  32  in  (815  mm)  at  a  point 
and  36  in  (91"=  mm)  continuously  (see  Fig. 
1). 


4.2.2  WIDTH  FOR  WHEELCHAIR  PASSING.  The 
minimum  width  for  two  wheelchairs  to  pass 
Is  60  in  (152=^  mm)  (see  Fig.  2). 

4.2.3*   WHEELCHAIR  TURNING  SPACE.   The 
space  required  for  a  wheelchair  to  make  a 
180  degree  turn  is  a  clear  space  of  60  in 
(1525  mm)  diameter  (see  Tig.  3(a))  or  a 
T-shaped  space  (see  Fig.  3(b)). 
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4.2.4*   CLEAR  FLOOR  OR  GROUND  SPACE  FOR 
WHEELCHAIRS. 

4.2.4.1  SIZE  A^rt)  APPROACH.   The  minimum 
clear  floor  or  ground  space  required  to 
accommodate  a  si-.gie,  stationary  wheelchair 
occupant  is  30  in  by  48  in  (760  mm   by  1220 
mm)  (see  Fig.  A(a)).   The  ninimum  clear 
floor  or  ground  space  for  wheelchairs  ma v 
be  positioned  for  forward  or  parallel  ap- 
proach to  an  object  (see  Fig.  4(b)  and 
(c)).   Clear  floor  or  ground  space  tor 
wheelchairs  may  be  part  of  the  knee  space 
required  under  some  objects. 

4.2.4.2  RELATIONSHIP  OF  MANEUVERING 
CLEARANCE  TO  WHEELCHAIR  SPACES.   One  lull 
unobstructed  side  of  the  clear  floor  or 
ground  space  for  a  wheelchair  shall  adjoin 
or  overlap  an  accessible  route  or  adjoin 
another  wheelchair  clear  floor  space.   If  .i 
clear  floor  space  is  located  in  an  alcove 
or  otherwise  confinf^d  on  all  or  part  ot 
three  sides,  additional  maneuvering 
clearances  shall  be  provided  as  shjwn  in 
Figs.  4(d  )  and  (el*  . 

4.2.4.3  SLRrACES  FOR  WHEELCHAIR  SPACES- 
Clear  floor  or  ground  spaces  for  wheel- 
chairs shall  conply  with  4.5. 

4.2.5  FORWARD  RKACH.   If  the  clear  flooi 
space  only  allows  lorward  approach  to  dn 
object,  the  maxi aun  high  forward  reach 
allowed  shall  be  4t  in  (1220  mm)  (see  Fig. 
5(a)).   The  minimum  low  forward  reach  is  15 
in  (380  mm) .   If  the  high  forward  reach  is 
over  an  obstruction,  reach  and  clearances 
shall  be  as  shown  in  Fig.  5(b). 

4.2.6  SIDE  REACH.   If  the  clear  t  loor 
space  allows  parallel  approach  by  a  per.,v.T 
in  a  wheelchair,  the  maximum  high  side 
reach  allowed  shall  be  54  in  (1370  mm)  a-.d 
the  low  side  reach  shall  be  no  less  than  9 
in  (230  mm)  above  the  floor  (Fig.  6(a)  and 
(b)).   If  the  side  reach  is  over  an  ob- 
struction, the  reach  and  clearances  shall 
be  as  shown  In  Fig.  6(c). 

4.3:   ACCESSIBLE  ROUTE. 

4.3.1*   GENERAL.   All  walks,  halls,  corri- 
dors, aisles,  and  other  spaces  that  are 
part  of  an  accessible  route  shall  comply 
with  4.3. 


4.3.2  LOCATION. 

(1)  .At  least  one  accessible  route 
within  the  boundary  of  the  site 
shall  be  provided  from  public 
transportation  stops,  accessible 
parking,  and  accessible  passenger 
loading  zones,  and  public  streets 
or  side^«lks  to  the  accessible 
building  entrance  they  serve. 

(2)  At  least  one  accessible  route 
shall  connect  accessible  build- 
ings, facilities,  elements,  and 
sp.ices  that  are  on  the  same  site. 

(3)  At  least  one  accessible  route 
shall  connect  accessible  buildin;^ 
or  facility  entrances  with  all 
accessible  spaces  and  elements 
and  with  all  accessible  dwelling 
units  within  the  building  or 
facility  . 

(4)  An  accessible  route  shall  connect 
at  least  one  accessible  entrance 
of  each  accessible  dwelling  unit 
with  those  exterior  and  interior 
-ipaces  ind  facilities  that  serve 
the  accessible  dwelling  unit. 

4.3.3  WLDTH.   The  minimum  clear  width  of 
.\n   accessible  route  shall  be  36  in  (915  mm) 
except  at  doors  (see  4.13.3).   If  a  person 
in  a  wheelchair  raust  make  a  turn  around  an 
obstruction,  the  minimum  clear  width  of  the 
accessible  route  shall  be  as  shown  in  Fig. 
7. 

4.3.4  PASSING  SPAC^:.   if  an  accessible 
route  has  less  than  60  in  (1525  mm)  clear 
width,  then  passing  spaces  at  least  60  in 
bv  60  in  (1525  mm  by  1525  mm)  shall  be 
located  at  reasonable  intervals  not  to 
exceed  200  ft  (61  m).   A  T-intersec tlon  of 
two  corridors  or  walks  is  an  acceptable 
p.issing  place  . 


4.3.5   HEAD  ROOM, 
comply  with  4.4.2. 


Accessible  routes  shall 


4.3.6  SURFACE  TEXTURES.   The  surface  of  an 
accessible  route  shall  comply  with  4.5- 

4.3.7  SLOPE.   An  accessible  route  with  a 
running  slope  greater  than  1:20  is  a  ramp 
and  shall  comply  with  4.8.   Nowhere  shall 
the  cross  slope  of  an  accessible  route 
exceed  1 : 50. 
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(a) 

Clear  F!o<u  Space 


(b) 

Forward  Approach 


(c) 
Parallel  Approach 


S()J\     K  <.  24  in  (610  mitii 


\()ri     <  <  15  in  (380  mn\) 


(d) 


Clear  Floor  Space  in  Alcoves 


NOT!-.    If  X  >  24  in  (610  mm),  then  an  additional 
maneuvennf[  clearance  ol  6  in  ( I  50  mm )  shall  be 
provided  as  shown. 


NOT!.  If  X  >  15  in  (J80  num.  then  an  aUJiIional 
nianeuvcriiig  clearance  vt  1  2  in  (305  mm)  shall  be 
provided  as  shown. 


(e) 


Addiljonal  Maneuvering  Clearances  tor  Alcoves 

Fig.  4 
Minimum  Oear  Floor  Sp«cc  for  Wheelchairs 
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(b) 


M.i\im;i;n  f  ,ii  a  ifJ  Kfi^  tr  ovci  jr,  C)h>,liui  '.lon 
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4.3.8  CHANGES  IH  LEVELS.   Changes  in 
levels  along  an  accessible  route  shall 
comply  with  4.5.2.   If  an  accessible  route 
has  changes  in  level  greater  than  1/2  in 
(13  ram),  then  a  curb  ramp,  ramp,  elevator, 
or  platform  lift  shall  be  provided  that 
complies  with  4.7,  4.8.  4.10,  or  4.11. 
respectively.   Stairs  shall  not  be  part  of 
an  accessible  route. 

4.3.9  DOORS.   Doors  along  an  accessible 
route  shall  comply  with  4.13. 

4.3.10*   EGRESS.   A  reasonable  number,  but 
always  at  least  one,  of  accessible  routes 
serving  any  accessible  space  or  element 
shall  also  serve  as  a  means  of  egress  for 
emergencies  or  connect  to  an  accessible 
place  of  refuge.   Such  accessible  routes 
and  places  of  refuge  shall  comply  with  the 
requirements  of  the  administrative  au- 
thority having  jurisdiction.   Where  fire 
code  provisions  require  more  than  one  means 
of  egress  from  any  space  or  room,  then  more 
than  one  accessible  means  of  egress  shall 
also  be  provided  for  handicapped  people. 

4.4   PROTRUDING  OBJECTS. 

4.4.1*   GENERAL.   Objects  projecting  from 
walls  (for  example,  telephones)  with  their 
leading  edges  between  27  in  and  80  in  (685 
mm  and  2030  mm)  above  the  finished  floor 
shall  protrude  no  more  than  4  in  (100  Tim) 
into  walks,  halls,  corridors,  passageways, 
or  aisles  (see  Fig.  8(a)).   Objects  mounted 
with  their  leading  edges  at  or  below  27  in 
(685  mm)  above  the  finished  floor  may  pro- 
trude any  amount  (see  Fig-  8(a)  and  (b)). 
Free-standing  objects  mounted  on  posts  or 
pylons  may  overhang  12  in  (305  mm)  maximum 
from  27  in  to  80  in  (685  mm  to  2030  mm) 
above  the  ground  or  finished  floor  (see 
Fig.  8(c)  and  (d)).   Protruding  objects 
shall  not  reduce  the  clear  width  of  an 
accessible  route  or  maneuvering  space  (see 
Fig.  8',e'i). 

4.4.2   HF.AD  ROOM.   Wa..ks,  halls,  corridors, 
passageways,  aisles,  or  other  circulation 
spaces  shall  have  80  in  (2030  :nn)  miniTian 
clear  head  room  (see  Fig.  8(a)).  ]J 
vertical  clearance  of  an  area  adjoining  an 
accessible  route  is  reduced  to  less  than  80 
in  (nominal  dimension),  provide  a  barrier 
to  warn  blind  or  visually-impaired  persons. 


H.b   L.ROUNU  AND  KLOOK  SURtACtS. 

u.b.l"  GtNhHAL.   uround  and  floor  surfaces 
along  accessible  routes  and  In  accessible 
rooms  and  spaces,  Including  floors,  walks, 
ramps,  stairs,  and  curb  ramps,  shall  be 
stable,  firm,  and  shall  comply  with  ^l.b. 

4.b.^   CHANGES  IN  LEVEL.   Changes  in  level 
up  to  VU  in  (b  ram)  may  be  vertical  and 
without  edge  treatment.   Changes  in  level 
between  l/n  in  and  Vi?  in  (b  mm  and  13  mm) 
shall  be  beveled  with  a  slope  no  greater 
than  ^:^.      Changes  in  level  greater  than 
^/^   in  (M   mm)  shall  be  accomplished  by 
means  of  a  ramp  that  complies  with  a.y  or 
4.8. 

4.5.3*   CARPET.   If  carpet  or  carpet  tile 
is  used  on  a  ground  or  floor  surface,  then 
it  shall  be  securely  attached;  have  a  firm 
rushlon,  pad,  or  backing  or  no  cushion  or 
pai;  and  have  a  level  loo-p,  textured  loop, 
level  cut  pile,  or  level  cut/uncut  pile 
texture.   The  maximum  pile  height  shall  be 
1/2  in  (13  mm).   Exposed  edges  of  carpet 
shall  be  fastened  to  floor  surfaces  and 
have  trim  along  the  entire  length  of  the 
exposed  edge.   Carpet  edge  trim  shall  com- 
ply with  4.5.2.   If  carpet  tile  is  used  on 
an  accessible  ground  or  floor  surface,  it 
shall  have  a  maximum  combined  thickness  of 
pile,  cushion,  and  backing  height  of  1/2  in 
(13  ram). 


4.5.4  GRATINGS.  If  gratings  are  located 
In  walking  surfaces,  then  they  shall  have 
spaces  no  greater  than  1/2  in  (13  ram)  wide 
in  one  direction.  If  gratings  have  elon- 
gated openings,  then  they  shall  be  placed 
so  that  the  long  dimension  is  perpendicular 
to  the  donlnant  direction  of  travel. 

4.6   PARKING  .AND  PASSENGER  LOADING  ZONES. 

4.6.1  MINIMUM  NUMBER.   If  parking  spaces 
are  provided,  a  reasonable  number,  but 
always  at  least  one,  of  accessible  spaces 
shall  comply  with  4.6.2  through  4.6.4.   If 
passenger  loading  zones  are  provided,  a 
reasonable  number,  but  always  at  least  one, 
of  passenger  loading  zones  shall  comply 
with  4.6.5. 

4.6.2  LOCATION.   Parking  spaces  for  dis- 
abled people  and  accessible  passenger  load- 
ing zones  that  serve  a  particular  building 
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shall  be  the  spaces  or  zones  located 
closest  to  the  nearest  accessible  entrance 
on  an  accessible  routel   In  separate  park- 
ing  structures  or  lots  that  do  not  serve  a 
particular  building,  parking  spaces  for 
disabled  people  shall  be  located  on  the 
shortest  possible  circulation  route  to  an 
accessible  pedestrian  entrance  of  the 
parking  facility. 

4.6.3*   PARKING  SPACES.   Parking  spaces  for 
disabled  people  shall  be  at  least  96  in 
(2440  mm)  wide  and  shall  have  an  adjacent 
access  aisle  60  in  (1525  mm)  wide  minimum 
(see  Fig.  9).   Parking  access  aisles  shall 
be  part  of  an  accessible  route  to  the 
building  or  facility  entrance  and  shall 
comply  with  4.3.   Two  accessible  parking 
spaces  may  share  a  common  access  aisle. 
Parked  vehicle  overhangs  shall  not  reduce 
the  clear  width  of  an  accessible  circula- 
tion route.   Parking  spaces  and  access 
aisles  shall  be  level  with  surface  slopes 
not  exceeding  1:50  in  all  directions. 

EXCEPTION:   If  accessible  parking  spaces 
for  vans  designed  for  handicapped  persons 
are  provided,  each  should  have  an  adjacent 
access  aisle  at  least  96  in  (2440  mm)  wide 
complying  with  4.5,  Ground  and  Floor 
Surfaces. 

'4.6.4*   SIGNAGE.   Accessible  parking  spaces 
shall  be  designated  as  reserved  for  the 
disabled  by  a  sign  showing  the  symbol  of 
accessibility  (see  4.30.5).   Such  signs 
shall  not  be  obscured  by  a  vehicle  parked 
in  the  space. 

4.6.5   PASSENGER  LOADING  ZONES.   Passenger 
loading  zones  shall  provide  an  access  aisle 
at  least  60  in  (1525  mm)  wide  and  20  ft  (6 
m)  long  adjacent  and  parallel  to  the 
vehicle  pull-up  space  (see  Fig.  10).   If 
there  are  curbs  between  the  access  aisle 
and  the  vehicle  pull-up  space,  then  a  curb 
ramp  complying  with  4.7  shall  be  provided. 
Vehicle  standing  spaces  and  access  aisles 
shall  be  level  with  surface  slopes  not 
exceeding  1:50  in  all  directions. 

a.6.6  VERTICAL  CLEARANCE:   Provide  minimum 
vertical  clearances  of  11^4  in  at  accessible 
passenger  loadinR  zones  and  along  vehicle 
access  routes  to  such  areas  from  site 
entrances.   If  accessible  van  parking 
spaces  are  provided,  than  the  minimum 
vertical  clearance  should  be  ll'*  in. 


acctattM  rout* 
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Fig.  9 
Dimensiotn  of  Parking  Spares 
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Fig.  10 
Access  Aisle  al  Passenger  Loading  Zones 


4.7      CURB   RAMPS. 

4.7.1  LOCATION.   Curb  ramps  complying  with 
4.7  shall  be  provided  wherever  an  acces- 
sible route  crosses  a  curb. 

4.7.2  SLOPE.   Slopes  of  curb  ramps  shall 
comply  with  4.8.2.   The  slope  shall  be 
measured  as  shown  in  Fig.  11.   Transitions 
from  ramps  to  walks,  gutters,  or  streets 
shall  be  flush  and  free  of  abrupt  chang"e"s. 
Maximum  slopes  of  adjoining  gutters,  ro"a3" 
surface  immediately  adjacent  to  the  curb 
ramp,  or  accessible  route  shall  not  exceed 
1:20. 

4.7.3  WIDTH.  The  minimum  width  of  a  curb 
ramp  shall  be  36  in  (915  mm),  exclusive  of 
flared  sides. 

4.7.4  SURFACE.   Surfaces  of  curb  ramps 
shall  comply  with  4.5- 

4.7.5  SIDES  OF  CURB  RAMPS.   If  a  curb  ramp 
is  located  where  pedestrians  must  walk 
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across  the  ramp,  or  where  It  Is  not 
protected  by  handrails  or  guardrails,  then 
it  shall  have  flared  sides;  the  maximum 
slope  of  the  flare  shall  be  1:10  (see  Fi^. 
12(a)).   Curb  ramps  with  returned  curbs  may 
be  used  where  pedes-  trians  would  not 
normally  walk,  across  the  ramp  (see  Fig. 
12(b)). 

4.7.6   BUILT-L'P  CURB  RAMPS.   Built-up  curb 
ramps  shall  be  located  so  that  they  do  not 
project  into  vehicular  traffic  lanes  (see 
Fig.  13). 


4.7.7   WARNING  TEXTURES. 
Reserved . 


Removed  and 


4.7.8  OBSTRUCTIONS.   Curb  ramps  shall  be 
located  or  protected  to  prevent  their 
obstruction  by  parked  vehicles. 

4.7.9  LOCATION  AT  MARKED  CROSSINGS.   Curb 
ramps  at  marked  crossings  shall  be  wholly 
contained  within  the  markings,  excluding 
any  flared  sides  (see  Fig.  15). 
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4.7.10  DIAGONAL  CURB  RAMPS.   If  diagonal 
(or  corner  type)  curb  ramps  have  returned 
curbs  or  other  well  defined  edges,  such 
edges  shall  be  parallel  to  the  direction  of 
pedestrian  flow.   The  bottom  of  diagonal 
curb  ramps  shall  have  48  in  (1220  mm)  mini- 
mum clear  space  as  shown  in  Figs.  15  (c) 
and  (d).   If  diagonal  curb  ramps  are  pro- 
vided at  marked  crossings,  the  48  in  (1220 
mm)  clear  space  shall  be  within  the 
markings  (see  Figs.  15(c)  and  (d)).   If 
diagonal  curb  ramps  have  flared  sides,  they 
shall  also  have  at  least  a  24  in  (610  mm) 
long  segment  of  straight  curb  located  on 
each  side  of  the  curb  ramp  and  within  the 
marked  crossing  (see  Fig.  15(c)). 

A. 7. 11   ISLANDS.   Any  raised  islands  in 
crossings  shall  be  cut  through  level  with 
the  street  or  have  curb  ramps  at  both  sides 
and  a  level  area  at  least  48  in  (1220  mm) 
long  in  the  part  of  the  island  intersected 
by  the  crossings  (see  Fig.  15(a)  and  (b)). 

4.7.12   UNCURBED  INTERSECTIONS. 
Removed  and  reserved. 


(2)  The  landing  length  shall  be  a 
minimum  of  60  in  (1525  mm)  clear. 

(3)  If  ramps  change  direction  at 
landings,  the  minimum  landing 
size  shall  be  60  in  by  60  in 
(1525  mm  by  1525  mm). 

(4)  If  a  doorway  is  located  at  a 
landing,  then  the  area  in  front 
of  the  doorway  shall  comply  with 
4.13.6. 

'4.b.5*  HANDRAILS.  If  a  ramp  run  has  a 
rise  greater  than  b  in  {.250  mm)  or  a  hori- 
zontal projection  greater  than  72  in  (1830 
mm),  then  it  shall  have  handrails  on  both 
sides.  Handrails  are  not  required  on  curb 
ramps.  Handrails  shall  comply  with  1.26.2 
and  shall  have  the  following  features: 

(1)  Handrails  shall  be  provided  along 
both  sides  of  ramp  segments.  The 
Inside  handrail  on  switchback  or 
dogleg  ramps  shall  always  be  con- 
tinuous. 


4 . 8   RAMPS . 

4.8.1*  GENERAL.   Any  part  of  an  accessible 
route  with  a  slope  greater  than  1:20  shall 
be  considered  a  ramp  and  shall  comply  with 
4.8.      I 

4.8.2*   SLOPE  AND  RISE.   The  least  possible 
slope  shall  be  used  for  any  ramp.   The 
maximum  slope  of  a  ramp  in  new  construction 
shall  be  1:12.  The  maximum  rise  for  any 
run  shall  be  30  in  (760  mm)  (see  Fig.  16). 
Curb  ramps  and  ramps  to  be  constructed  on 
existing  sites  or  in  existing  buildings  or 
facilities  may  have  slopes  and  rises  as 
shown  in  Table  2  if  space  limitations  pro- 
hibit the  use  of  a  1:12  slope  or  less  (see 
Section  5.1). 

4.8.3  CLEAR  WIDTH.   The  minimum  clear 
width  of  a  ramp  shall  be  36  in  (915  mm). 

4.8.4  LANDINGS.   Ramps  shall  have  level 
landings  at  the  bottom  and  top  of  each 
run.   Landings  shall  have  the  following 
features : 

(1)   The  landing  shall  be  at  least  as 
wide  as  the  ramp  run  leading  to 


12)  if  handrails  are  not  continuous, 
they  shall  extend  at  least  12  in 
1305  mm)  beyond  the  top  and 
bottom  of  the  ramp  segment  and 
shall  be  parallel  with  the  floor 
or  ground  surface. 

(i)     The  clear  space  between  the  hand- 
rail and  the  wall  shall  be  1-1/2 
m  (38  mm) • 

^'^;  Gripping  surfaces  shall  be  con- 
tinuous. 

C^)     Top  of  handrail  gripping  surfaces 
shall  be  mounted  between  32  in 
and  31  in  (815  mm  and  8b5  mm; 
above  ramp  surfaces. 

lb;  hinds  of  handrails  shall  be  either 
rounded  or  returned  smoothly  to 
lloor,  wall,  or  post. 

(()     Handrails  shall  not  rotate  within 
their  fittings. 

4.8.6   CROSS  SLOPE  AND  SURFACES.   The  cross 
slope  of  ramp  surfaces  shall  be  no  greater 
than  1:50.   Ramp  surfaces  shall  comply  with 
4.5. 
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Fig   16 
Components  of  a  Single  Ramp  Run  and  Sample  Ramp  Dimensions 


4.8.7   EDGE  PROTECTION.   Ramps  and  landings 
with  drop-offs  shall  have  curbs,  walls, 
railings,  or  projecting  surfaces  that  pre- 
vent people  from  slipping  off  the  ramp. 
Curbs  shall  be  a  minimum  of  2  in  (50  mm) 
high  (see  Fig.  17). 

A. 8. 8  OUTDOOR  CONDITIONS.  Outdoor  ramps 
and  their  approaches  shall  be  designed  so 
that  water  will  not  accumulate  on  walking 
surfaces . 


4.9   STAIRS. 

4.9.1  MINIMUM  NLT^ER.   Stairs  connecting 
levels  not  connected  by  an  elevator  shall 
comply  with  4.9.   These  specifications  are 
not  mandatory  for  stairs  within  dwelling 
units . 

4.9.2  TREADS  AND  RISERS.   On  any  given 
flight  of  stairs,  all  steps  shall  have  uni- 
form riser  heights  and  uniform  tread 
widths.   Stair  treads  shall  be  no  less  than 
11  in  (280  mm)  wide,  measured  from  riser  to 
riser  (see  Fig.  18(a)).   Open  risers  are 
not  permitted  on  accessible  routes. 

4.9.3  NOSINGS.  The  undersides  of  nosings 
shall  not  be  abrupt.   The  radius  of  curva- 
ture at  the  leading  edge  of  the  tread  shall 
be  no  greater  than  1/2  in  (13  mm).   Risers 
shall  be  sloped  or  the  underside  of  the 
nosing  shall  have  an  angle  not  less  than  60 


degrees  from  the  horizontal.   Nosings  shall 
project  no  more  than  1-1/2  in  (38  mm)  (see 
Fig.  18). 

4.9.4   HANDRAILS.   Stairways  shall  have 
handrails  at  both  sides  of  all  stairs. 
Handrails  shall  comply  with  4.26  and  shall 
have  the  following  features: 

(1)  Handrails  shall  be  continuous 
along  both  sides  of  stairs.   The 
Inside  handrail  on  switchback  or 
dogleg  stairs  shall  always  be 
continuous  (see  Fig.  19(a)  and 
(b)). 

(2)  If  handrails  are  not  continuous, 
they  shall  extend  at  least  12  in 
(305  mm)  beyond  the  top  riser  and 
at  least  12  in  (305  mm)  plus  the 
width  of  one  tread  beyond  the 
bottom  riser.   At  the  top,  the 
extension  shall  be  parallel  with 
the  floor  or  ground  surface.  At 
the  bottom,  the  handrail  shall 
continue  to  slope  for  a  distance 
of  the  width  of  one  tread  from 
the  bottom  riser;  the  remainder 
of  the  extension  shall  be  hori- 
zontal (see  Fig.  19(c)  and  (d)). 
Handrail  extensions  shall  comply 
with  4.4. 

(3)  The  clear  space  between  handrails 
and  wall  shall  be  1-1/2  in  (38 
mm) . 
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Extension  at  Bottom  of  Run 


Extension  at  Top  of  Run 


Fig.  19 
Stair  Handrails 
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(4)  Gripping  surfaces  shall  be  unin- 
terrupted by  newel  posts,  other 
construction  elements,  or 
obstructions . 

(5)  Top  of  handrail  gripping  surface 
shall  be  mouoted  between  32  In 
t(51t>  mm)  and  3'^   in  C865  mm)  above 
stair  surfaces. 

(6)  Ends  of  handrails  shall  be  either 
rounded  or  returned  snoothly  to 
floor,  wall,  or  post. 

(7)  Handrails  shall  not  rotate  within 
their  fittings. 

4.9.5  TACTILE  WARNINGS  AT  STAIRS. 
Removed  and  Reserved. 

4.9.6  OUTDOOR  CONDITIONS.   Outdoor  stairb 
and  their  approaches  shall  be  designed  so 
that  water  will  not  accjraulate  on  walking 
surfaces . 


4.10   ELEVATORS. 

4.10.1   GENERAL.   Accessible  elevators 
shall  be  on  an  accessible  route  and  shall 
comply  with  4.10  and  with  the  American 
National  Standard  Safety  Code  for  Eleva- 
tors, Dumbwaiters,  Escalators,  and  Moving 
Walks,  ANSI  A17. 1-1978  and  A17.1a-1979. 
This  standard  does  not  preclude  the  use  of 
residential  or  fully  enclosed  wheelchair 
lifts  when  appropriate  and  approved  by 
administrative  authorities.   Freight 
elevators  shall  not  be  considered  as 
meeting  the  requirements  of  this  section, 
unless  the  only  elevators  provided  are  used 
as  combination  passenger  and  freight 
elevators  for  the  public  and  employees. 

'^.^0.^     automatic  UKEHATIUN.   Elevator 
operation  shall  be  automatic.   Each  car 
shall  be  equipped  with  a  self-leveling  fea- 
ture that  will  automatically  bring  the  car 
to  floor  landings  within  a  tolerance  of  1/2 
in.  (13  mm)  under  rated  loading  to  zero 
loading  conditions.   This  self-leveling 
feature  shall  be  automatic  and  independent 
of  the  operating  device  and  shall  correct 
the  overtravel  or  undertravel. 

4.10.3   HALL  CALL  BUTTONS.   Call  buttons  in 
elevator  lobbies  and  halls  shall  be  cen- 


NOTt    The  automjtiL  dv>or  reopttung  Jevui  rs  aLlivaled  it  an 
object  ptsKi  Ihjoujih  either  line  K  at  hnt  B.  Line  K  ind  line  U 
reprejeni  the  vcrtual  locations  ol  the  door  rropciiing  device  not 
requiring  contact. 

Kig.  20 
Hoistway  and  Elrva«or  Knlrances 


tered  at  42  in  (1065  mm)  above  the  floor. 
Such  call  buttons  shall  have  visual  signals 
to  Indicate  when  each  call  Is  registered 
and  when  each  call  Is  answered.   Call 
buttons  shall  be  a  minimum  of  3/**  in  d^  mm) 
In  the  smallest  dimension.   The  button 
designating  the  up  direction  shall  be  on 
top  (see  Fig.  20).   Buttons  shall  be  raised 
or  flush. 

4.10.4   HALL  LANTERNS.   A  visible  and 
audible  signal  shall  be  provided  at  each 
hoistway  entrance  to  Indicate  which  car  Is 
answering  a  call.   Audible  signals  shall 
sound  once  for  the  up  direction  and  twice 
for  the  down  direction,  or  shall  have  ver- 
bal annunciators  that  say  "up"  or  "down". 
Visible  signals  shall  have  the  following 
features . 

(1)   Hall  lantern  fixtures  shall  be 

mounted  so  that  their  centerline 
is  at  least  72  in  (1830  mm)  above 
the  lobby  floor. 
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(2)  Visual  elements  shall  be  at  least 
2-1/2  in  (64  mm)  in  the  smallest 
dimension. 

(3)  Signals  shall  be  visible  from  the 
vicinity  of  the  hall  call 
button.   In-car  lanterns  located 
in  cars,  visible  from  the  vi- 
cinity of  hall  call  buttons,  and 
conforming  to  the  above  require- 
ments, shall  be  acceptable  (see 
Fig.  20). 

4.10.5   RAISED  OR  INDENTED  CHARACTERS  ON 
HOISTWAY  ENTRANCES.   All  elevator  hoistway 
entrances  shall  have  raised  or  indented 
floor  designations  provided  .o^^th  jambs. 
The  centerline  of  the  charact'efs  shall  be 
60  in  (1525  mm)  from  the  floor.   Such 
characters  shall  be  2  in  (50  mm)  high  and 
shall  comply  with  4.30.   Permanently  ap- 
plied plates  are  acceptable  if  they  are 
permanently  fixed  to  the  jambs.   (See  Fig. 
20). 

4.10.6*   DOOR  PROTECTIVE  AND  REOPENING 
DEVICE.   Elevator  doors  shall  open  and 
close  automatically.  They  shall  be  pro- 
vided with  a  reopening  device  that  will 
stop  and  reopen  a  car  door  and  hoistway 
door  automatically  if  the  door  becomes 
obstructed  by  an  object  or  person.   The 
device  shall  be  capable  of  completing  these 
operations  without  requiring  contact  for  an 
obstruction  passing  through  the  opening  at 
heights  of  5  in  and  29  in  (125  mm  and  735 
mm)  from  the  floor  (see  Fig.  20).   Door 
reopening  devices  shall  remain  effective 
for  at  least  20  seconds.   After  such  an 
interval,  doors  may  close  in  accordance 
with  the  requirements  of  ANSI  A17. 1-1978 
and  A17.1a-1979. 

4.10.7*   DOOR  AND  SIGNAL  TIMING  FOR  HALL 
CALLS.   The  minimum  acceptable  time  from 
notification  that  a  car  is  answering  a  call 
until  the  doors  of  that  car  start  to  close 
shall  be  calculated  from  the  following 
equation: 


D      or 
1.5  ft/s 


T  - 


D 
445  mm/s 


where  T  -  total  time  in  seconds  and  D  - 
distance  (in  feet  or  millimeters)  from  a 
point  in  the  lobby  or  corridor  60  in  (1525 
mm)  directly  in  front  of  the  farthest  call 
button  controlling  that  car  to  the  center- 
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Fig.  21 
Graph  of  Timing  Equation 


line  of  its  hoistway  door  (see  Fig.  21). 
For  cars  with  in-car  lanterns,  T  begins 
when  the  lantern  is  visable  from  the  vi- 
cinity of  hall  call  buttons  and  an  audible 
signal  is  sounded.   The  minimum  acceptable 
notification  time  shall  be  5  seconds. 

4.10.8  DOOR  DELAY  FOR  CAR  CALLS.   The 
minimum  time  for  elevator  doors  to  remain 
fully  open  in  response  to  a  car  call  shall 
be  3  seconds. 

4.10.9  FLOOR  PLAN  OF  ELEVATOR  CARS.   The 
floor  area  of  elevator  cars  shall  provide 
space  for  wheelchair  users  to  enter  the 
car,  maneuver  within  reach  of  controls,  and 
exit  from  the  car.   Acceptable  door  opening 
and  inside  dimensions  shall  be  as  shown  in 
Fig.  22.   The  clearance  between  the  car 
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Minimum  Dimeivions  of  Elevator  C«n 
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platform  sill  and  the  edge  of  any  hoistway 
landing  shall  be  no  greater  than  1-1/4  in 
132  ran) . 


4.10.10  FLOOR  SURFACES. 
shall  comply  with  4.5. 


Floor  surfaces 


4.10.11  ILLUMINATION  LEVELS.  The  level  of 
illumination  at  the  car  controls,  platform, 
and  car  threshold  and  landing  sill  shall  be 
at  least  5  footcandles  (53.8  lux). 

4.10.12*   CAR  CONTROLS.   Elevator  control 


panels  shall  have  the  following  features: 

n;   Buttons.   All  control  buttons 

shall  be  at  least  3/4  in  (19  mm) 

in  their  smallest  dimension. 

They  may  be  raised  or  flush. 

K'd)      Tactile  and  Visual  Control 

indicators.   All  control  buttons 
shall  be  designated  by  raised  or 
indented  standard  alphabet 
characters  for  letters,  arable 
characters  for  numerals,  or 
standard  symbols  as  shown  in  Fig. 
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23(a),  and  as  required  In  ANSI 
A17. 1-1978  and  A17.1a-1979. 
Raised  and  indented  characters 
and  symbols  shall  comply  with 
4.30.   The  call  button  for  the 
main  entry  floor  shall  be  desig- 
nated by  a  raised  or  indented 
star  at  the  left  of  the  floor 
designation  (see  Fig.  23(a)). 
All  raised  or  indented  designa- 
tions for  control  buttons  shall 
be  placed  immediately  to  the  left 
of  the  button  to  which  they 
apply.   Applied  plates,  perma- 
nently attached,  are  an  accept- 
able means  to  provide  raised  or 
indented  control  designations. 
Floor  buttons  shall  be  provided 
with  visual  Indicators  to  show 
when  each  call  is  registered. 
The  visxial  indicators  shall  be 
extinguished  when  each  call  is 
answered. 

i,i)     Height.  All  floor  buttons  shall 
be  no  higher  than  48  in  (1220 
mm),  unless  there  is  a 
substantial  increase  in  cost,  in 
which  case  the  maximum  mounting 
height  may  be  increased  to  54  in 
(1370  mm),  above  the  floor. 
Emergency  controls,  including  the 
emergency  alarm  and  emergency 
stop,  shall  be  grouped  at  the 
buttom  of  the  panel  and  shall 
have  their  centerlines  no  less 
than  35  In  (890  mm)  above  the 
floor  (see  Fig.  23(a)  and  (b). 

(4)   Location.   Controls  shall  be 

located  on  a  front  wall  if  cars 
have  center  opening  doors,  and  at 
the  side  wall  or  at  the  front 
wall  next  to  the  door  if  cars 
have  side  opening  doors  (see  Fig. 
23(c)  and  (d)). 

4.10.13*   CAR  POSITION  INDICATORS.   In  ele- 
vator cars,  a  visual  car  position  indicator 
shall  be  provided  above  the  car  control 
panel  or  over  the  door  to  show  the  position 
of  the  elevator  in  the  hoistway.   As  the 
car  passes  or  stops  at  a  floor  served  by 
Che  elevators,  the  corresponding  numerals 
shall  Illuminate  and  an  audible  signal 
shall  sound.   Numerals  shall  be  a  minimum 
of  1/2  in  (13  mm)  high.   The  audible  signal 
shall  be  no  less   than  20  decibels  with  a 


frequency  no  higher  than  1500  Hz.   An  auto- 
matic verbal  announcement  of  the  floor  num- 
ber at  which  a  car  stops  or  which  a  car 
passes  may  be  substituted  for  the  audible 
signal. 

4.10.14*   EMERGENCY  COMMUNICATIONS.   If 
provided,  emergency  two-way  communication 
systems  between  the  elevator  and  a  point 
outside  the  hoistway  shall  comply  with  ANSI 
A17. 1-1978  and  A17.1a-1979.   The  highest 
operable  part  of  a  two-way  communication 
system  shall  be  a  maximum  of  48  in  (1220 
ma)  from  the  floor  of  the  car.   It  shall  be 
Identified  by  raised  or  recessed  symbol  and 
lettering  complying  with  4.30  and  located 
adjacent  to  the  device.   If  the  system  uses 
a  handset,  then  the  length  of  the  cord  from 
the  panel  to  the  handset  shall  be  at  least 
29  in  (735  mm).   If  the  system  is  located 
in  a  closed  compartment,  the  compartment 
door  hardware  shall  conform  to  4.27, 
Controls  and  Operating  Mechanisms.   The 
emergency  intercommunication  system  shall 
not  require  voice  communication. 


4.11   PLATFORM  LIFTS. 

4.11.1   LOCATION.   Platform  lifts  may  be 
used  as  a  part  of  an  accessible  route  if  no 
other  alternative  is  feasible. 

4.11.1   OTHER  REQUIREMENTS.   If  platform 
lifts  are  used,  they  shall  comply  with 
4.2.4,  4.5,  4.27,  and  the  applicable  safety 
regulations  of  administrative  authorities 
having  jurisdiction. 


4.12  WINDOWS. 
RESERVED. 
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4.13      DOORS. 

4.13.1  GENERAL.   All  doors  to  accessible 
spaces  and  elements  and  along  accessible 
routes  shall  comply  with  the  requirements 
of  4.13. 

4.13.2  REVOLVING  DOORS  AND  TURNSTILES. 
Revolving  doors  or  turnstiles  shall  not  be 
the  only  means  of  passage  at  an  accessible 
entrance  or  along  an  accessible  route.   An 
accessible  door  shall  be  provided  adjacent 
to  the  turnstile  or  revolving  door  and 
shall  be  so  designed  as  to  facilitate  the 
same  use  pattern. 

4.13.3  GATES.   Gates,  including  ticket 
gates,  shall  meet  all  applicable  specifica- 
tions of  4.13. 

4.13.4  DOUBLE-LEAF  DOORWAYS.   If  doorwiys 
have  two  manually  operated  door  leaves, 


then  at  least  one  leaf  shall  meet  the 
specifications  In  4.13.5  and  4.13.6.   That 
leaf  shall  be  an  active  leaf. 

4.13.5   CLEAR  WIDTH.   Doorways  shall  have  a 
minimum  clear  opening  of  32  in  (815  mm) 
with  the  door  open  90  degrees,  measured 
between  the  face  of  the  door  and  the  stop 
(see  Fig.  24(a),  (b),  (c),  and  (d)).   Open- 
ings more  than  24  in  (610  mm)  in  depth 
shall  comply  with  4.2.1  and  4.3.3  (see  Fig. 
24(e)). 

EXCEPTION:   Where  existing  elements 
prohibit  strict  compliance  in  alteration 
work,  the  latch  side  stop  may  project  into 
this  clear  opening  5/8  in  (16  mm)  maximum. 

EXCEPTION:   Doors  not  requiring  full  user 
passage,  such  as  shallow  closets,  may  have 
the  minimum  clear  opening  reduced  to  20  in. 
(510  mm)  minimum. 
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4.13.6  MANEUVERING  CLEARANCES  AT  DOORS. 
Minimum  maneuvering  clearances  for  doors 
that  are  not  automatic  or  power  assisted 
shall  be  as  shown  in  Figs.  25.   The  floor 
or  ground  area  within  the  required  clear- 
ances shall  be  level  and  clear.   Entry 
doors  to  acute  care  hospital  bedrooms  for 
in-patients  shall  be  exempted  from  the  re- 
quirement for  space  at  the  latch  side  of 
the  door  (see  dimension  "x"  in  Fig.  25)  if 
the  door  is  at  least  44  in  (1120  mm)  wide. 

4.13.7  TWO  DOORS  IN  SERIES.   The  minimum 
space  between  two  hinged  or  pivoted  doors 
In  series  shall  be  48  in  (1220  mm)  plus  the 
width  of  any  door  swinging  into  the  space. 
Doors  in  series  shall  swing  either  in  the 
same  direction  or  away  from  the  space 
between  the  doors  (see  Fig.  26). 

4.13.8*   THRESHOLDS  AT  DOORWAYS.   Thres- 
holds at  doorways  shall  not  exceed  3/4  in 
(19  mm)  in  height  for  exterior  sliding 
doors  or  1/2  in  (13  mm)  for  other  types  of 
doors.   Raised  thresholds  and  floor  level 
changes  at  accessible  doorways  shall  be 
beveled  with  a  slope  no  greater  than  1:2 
(see  4.5.2). 

4.13.9*   DOOR  HARDWARE.   Handles,  pulls, 
latches,  locks,  and  other  operating  devices 
on  accessible  doors  shall  have  a  shape  that 
is  easy  to  grasp  with  one  hand  and  does  not 
require  tight  grasping,  tight  pinching,  or 
twisting  of  the  wrist  to  operate.   Lever- 
operated  mechanisms,  push-type  mechanisms, 
and  U-shaped  handles  are  acceptable 
designs.  When  sliding,  doors  are  fully 
open,  operating  hardware  shall  be  exposed 
and  usable  from  both  sides.   In  dwelling 
units,  only  doors  at  accessible  entrances 
to  the  unit  itself  shall  comply  with  the 
requirements  of  this  paragraph.   Doors  to 
hazardous  areas  shall  have  hardware  com- 
plying with  4.29.3.  Mount  no  hardware 
required  for  accessible  door  passage  higher 
than  48  in  (1220  mm)  above  finished  floor. 

4.13.10*  DOOR  CLOSERS.   If  a  door  has  a 
closer,  then  the  sweep  period  of  the  closer 
shall  be  adjusted  so  that  from  an  open 
position  of  70  degrees,  the  door  will  take 
at  least  3  seconds  to  move  to  a  point  3  in 
(75  mm)  from  the  latch,  measured  to  the 
leading  edge  of  the  door. 

4.13.11*  DOOR  OPENING  FORCE.   The  maximum 
force  for  pushing  or  pulling  open  a  door 


shall  be  as  follows: 

(1)  Fire  doors  shall  have  the  minimum 
opening  force  allowable  by  the 
appropriate  administrative 
authority. 

(2)  Other  doors. 

(a)  exterior  hinged  doors; 

Reserved. 

(b)  interior  hinged  doors:   5 
Ibf  (2.3K) 

(c)  sliding  or  folding  doors:   5 
Ibf  (2.3K) 

These  forces  do  not  apply  to  the  force 
required  to  retract  latch  bolts  or  dis- 
engage other  devices  that  may  hold  the  door 
in  a  closed  position. 

4.13.12*   AUTOMATIC  DOORS  AND  POWER- 
ASSISTED  DOORS.   If  an  automatic  door  is 
used,  then  it  shall  comply  with  American 
National  Standard  for  Power-Operated  Doors, 
ANSI  A156. 10-1979.   Slowly  opening,  low- 
powered,  automatic  doors  shall  be  con- 
sidered a  type  of  custom  design  installa- 
tion as  described  in  paragraph  1.1.1  of 
ANSI  A156. 10-1979.   Such  doors  shall  not 
open  to  back  check  faster  than  3  seconds 
and  shall  require  no  more  than  15  Ibf 
(6.8K)  to  stop  door  movement.   If  a  power- 
assisted  door  is  used,  its  door-opening 
force  shall  comply  with  4.13.11  and  its 
closing  shall  conform  to  the  requirements 
in  section  10  of  ANSI  A156. 10-1979. 


U.iu  Entrances. 

4.m.1   MINIMUM  NUMBER.   A  reasonable  num- 
ber, but  always  at  least  one,  of  principal 
entrances  to  a  building  or  facility  shall 
be  part  of  an  accessible  route  and  shall 
comply  with  M.3.  Such  entrances  shall  be 
connected  by  an  accessible  route  to  public 
transportation  stops,  to  accessible  parking 
and  passenger  loading  zones,  and  to  public 
streets  or  sidewalks  if  available  (see 
'♦.3.211)).  They  shall  also  be  connected  by 
an  accessible  route  to  all  accessible 
spaces  or  elements  within  the  building  or 
facility. 


38 


VOL 


Federal  Register  /  Vol.  48,  No.  84  /  Friday.  April  29.  1983  /  Notices 


17-19 


(a) 

Spell'  Hcij;iii  jk! 
Knee  (  livirjncf 


1 


-1- 


48min 


(  \c.i'  t  I'MT  Space 


opfe 


(C) 

F'ee-S>  jncJiMk! 
hv>uniain  or  (  (ioler 


s 

E 

00 

5f 


l.Mj.-lt 


l>nnking  Potintains  and  Vvaier  I  i>»)ler« 


Bull!  !n 
in  or  f.>oler 


4.14.2   SERVICE  ENTRANCES.   A  service  en- 
trance shall  not  be  the  sole  accessible 
entrance  unless  it  is  the  only  entrance  to 
a  building  or  facility  (for  example,  in  a 
factory  or  garage). 


4.15   DRINKING  FOUNTAINS  AND  WATKR  COOLKRS. 

4.15.1   MINIMUM  NLT^BER.   If  drinking  foan- 
tains  or  water  coolers  are  provided,  a  rea- 
sonable number,  but  always  at  least  one 


shall  couiply  with  4.15  and  shall  be  on  an 
accessible  route. 

4.15.:  SPOUT  HEIGHT.  Spouts  shall  be  no 
hi^^her  than  36  in  (915  mm),  measured  from 
the  floor  or  ground  surfaces  to  the  spout 
outlet  (see  Fig.  27(a)). 

4.15.1   SPOUT  LOCATION.   The  spouts  of 
drinking  fountains  and  water  coolers  shall 
be  at  the  front  of  the  unit  and  shall 
direct  the  water  flow  in  a  trajectory  that 
is  parallel  or  nearly  parallel  to  the  front 
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of  the  unit.   The  spout  shall  provide  a 
flow  of  water  at  least  4  in  (100  mm)  high 
so  as  to  allow  the  Insertion  of  a  cup  or 
glass  under  the  flow  of  water. 


4. 15. A   CONTROLS, 
with  4.27.4. 

4.15.5   CLEARANCES. 


Controls  shall  comply 


(i)  Wall-  and  post-mounted 

cantllevered  units  shall  have  a 
clear  knee  space  between  the 
bottom  of  the  apron  and  the  floor 
or  ground  at  least  27  in  (685  mm) 
high,  30  in  (760  mm)  wide,  and  17 
in  to  19  in  (430  mm  to  485  mm) 
deep  (see  Fig.  27(a)  and  (b)). 
Such  units  shall  also  have  a 
minimum  clear  floor  space  30  in 
by  48  in  (760  mm  by  1220  mm)  to 
allow  a  person  in  a  wheelchair  to 
approach  the  unit  facing  forward. 

(2)   Free-standing  or  built-in  units 
not  having  a  clear  »pace  under 
them  shall  have  a  clear  floor 
space  at  least  30  in  by  48  in 
(760  mm  by  1220  mm)  that  allows  a 
person  in  a  wheelchair  to  make  a 
parallel  approach  to  the  unit 
(see  Fig.  27(c)  and  (d)).   This 
clear  floor  space  shall  comply 
with  4.2.4. 


4.16   WATER  CLOSETS. 

'4.16.1  GENERAL.  Accessible  water  closets 
sball  comply  with  '».1b.  For  water  closets 
in  accessible  dwelling  units,  see  't.'i'i.':>.2. 

4.16.2  CLEAR  FLOOR  SPACE.  Clear  floor 

space  for  water  closets  not  in  stalls  shall 

comply  with  Fig.  28.   Clear  floor  s{>ace  may 

be  arranged  to  allow  either  a  left-handed 
or  right-handed  approach. 

4.16.3*   HEIGHT.   The  height  of  water 
closets  shall  be  17  in  to  19  in  (430  mm  to 
485  mm),  measured  to  the  top  of  the  toilet 
seat  (see  Fig.  29).   Seats  shall  not  be 
sprung  to  return  to  a  lifted  position. 

4.16.4*   CRAB  BARS.   Grab  bars  for  water 
closets  not  located  in  stalls  shall  comply 
with  Fig.  29  and  4.26. 

4.16.5  FLUSH  CONTROLS.  Flush  controls 
shall  be  hand  operated  or  automatic  and 
shall  comply  with  4.27.4.  Controls  for 
flush  valves  shall  be  mounted  on  the  wide 
side  of  toilet  areas  no  more  than  44  in 
(1120  mm)  above  the  floor. 

4.16.6  DISPENSERS.   Toilet  paper  dis- 
pensers shall  be  installed  within  reach,  as 
shown  In  Fig.  29(b).   Dispensers  that 
control  delivery  or  that  do  not  permit 
continuous  paper  flow,  shall  not  be  used. 
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Grab  B^rs  al  Water  Closets 


4.17   TOILET  STALLS. 

4.17.1  LOCATION.   Accessible  toilet  stalls 
shall  be  on  an  accessible  route  and  shall 
meet  the  requirements  of  4.17. 

4.17.2  WATER  CLOSETS.   Water  closets  in 
stalls  shall  comply  with  4.16. 

4.17.3  SIZE  AND  ARRANGEMENT.   The  size  and 
arrangement  of  toilet  stalls  shall  comply 
with  Fig.  30(a).  Toilet  stalls  with  a 
minimum  depth  of  56  in  (1420  mm)  (see  Fig. 
30(a))  shall  have  wall-mounted  water 
closets.   If  the  depth  of  toilet  stalls  is 
increased  at  least  3  in  (75  n-.m),  then  a 
floor-mounted  water  closet  may  be  used. 
Arrangements  shown  for  stalls  may  be 
reversed  to  allow  either  a  left-  or 
right-hand  approach. 

EXCEPTION:   In  instances  of  alteralioa  work 
where  provision  of  a  standard  stall  (Fig.  30 
(a))  is  structurally  impracticable  or  where 
plumbing  code  requirements  prevent 
combining  existing  stalls  to  provide  space, 
an  alternate  stall  (Fig.  30(b))  may  be 
provided  in  lieu  of  the  standard  stall. 

4.17.4  TOE  CLEARANCES.   In  standard 
stalls,  the  front  partition  and  at  least 
one  side  partition  shall  provide  a  toe 
clearance  of  at  least  9  in  (230  mm)  above 
Che  floor.   If  the  depth  of  the  stall  Is 
greater  than  60  in  (1525  mm),  then  the  toe 
clearance  is  not  required. 

4.17.5*   DOORS.   Toilet  stall  doors  shall 
comply  with  4.13.   If  toilet  stall  approach 


is  from  the  latch  side  of  the  stall  door, 
clearance  between  the  door  side  of  the 
stall  and  any  obstruction  may  be  reduced  to 
a  minimum  of  42  in  (1065  mm). 

4.17.6   GRAB  BARS.   Grab  bars  complying 
with  the  length  and  positioning  shown  in 
Fig.  30(3),  (b),  (c),  and  (d)  shall  be  pro- 
vided.  Grab  bars  may  be  mounted  with  any 
desired  method  as  long  as  they  have  a 
gripping  surface  at  the  locations  shown  and 
do  not  obstruct  the  required  clear  floor 
area.   Grab  bars  shall  comply  with  4.26. 


4.18   URINALS. 

4.18.1  GENERAL.   Accessible  urinals  shall 
comply  with  4.18. 

4.18.2  HEIGHT.   Urinals  shall  be  stall- 
type  or  wall-hunj  with  an  elongated  rim  at 

a  maximum  of  17  in  (430  mm)  above  the  floor. 

4.18.3  CLEAR  FLOOR  SPACE.   A  clear  floor 
space  30  in  by  48  in  (760  ram  by  1220  mm) 
shall  be  provided  in  front  of  urinals  to 
allow  forward  approach.   This  clear  space 
shall  adjoin  or  overlap  an  accessible  route 
and  shall  comply  with  4.2.4.   Urinal 
shields  that  do  not  extend  beyond  the  front 
edge  of  the  urinal  rim  may  be  provided  with 
29  in  (735  mm)  clearance  between  themT 

4.18.4  FLUSH  CONTROLS.   Flush  controls 
shall  be  hand  operated  or  automatic,  and 
shall  comply  with  4.27.4,  and  shall  be 
mounted  no  more  than  44  in  (1120  mm)  above 
the  floor. 
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Toilet  Stalls 


4.19   LAVATORIES  AND  MIRRORS. 

'4.iy.1  utNtKAL.  "ihe  requirements  of  '*.19 
shall  apply  to  lavatory  fixtures,  vanities, 
and  built-in  lavatories. 

I 
t.iy.i?  HEIGHT  AND  CLEARANCES.   Lavatories 
shall  be  mounted  with  the  rim  or  counter 
surface  no  higher  than  3t  in  C8b5  mm)  above 
the  finished  floor.  Provide  a  clearance  of 
at  least  29  in  1735  mm)  from  the  floor  to 
the  bottom  of  the  apron.  Knee  and  toe 


ance  shall  comply  with  Fig.  31. 

4.19.3   CLEAR  FLOOR  SPACE.   A  clear  floor 
space  30  in  by  48  in  (760  mm  by  1220  mm) 
complying  with  4.2.4  shall  be  provided  in 
front  of  a  lavatory  to  allow  forward  ap- 
proach.  Such  clear  floor  space  shall  ad- 
join or  overlap  an  accessible  route  and 
shall  extend  a  maximum  of  19  In  (485  mm) 
underneath  the  lavatory  (see  Fig.  32). 

M.19.4   EXPOSED  Fih'ES  AND  SURFACES.   Hot 
water  and  drain  pipes  under  lavatories 
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shall  be  insulated  or  otherwise  covered. 
There  shall  be  no  sharp  or  abrasive 
surtaces  under  lavatories. 

4.19.5   FAUCETS.   Faucets  shall  comply  with 
4.27.4.   Lever-operated,  push-type,  and 
electronically  controlled  mechanisms  are 
examples  of  acceptable  designs.   Se : 
ing  valves  are  allowed  if  the  faucet 
remains  open  for  at  least  10  seconds. 


Se  It -c los- 


4.19.6*   MIRRORS.   Mirrors  shall  be  mounted 
with  the  bottom  edge  of  the  reflecting 
surface  no  higher  than  40  in  (1015  mm)  from 
the  floor  (Fig.  31) . 


clearance     205 
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4.20      BATHTUBS. 

4.20.1  GENERAL.   Accessible  bathtubs  shall 
comply  with  4.20.   t-or  bathtubs  in  acces- 
sible dwelling  units,  see  ^.3"^. '?•'*. 

4.20.2  FLOOR  SPACE.   Clear  floor  space  in 
front  of  bathtubs  shall  be  as  shown  in  Fig. 
33. 

4.20.3  SEAT.   An  in-tub  seat  or  a  seat  at 
the  head  end  of  the  tub  shall  be  provided 
as  shown  in  Fig.  33  and  34.   The  structural 
strength  of  seats  and  their  attachments 
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shall  comply  with  4.26.3.   Seats  shall  be 
mounted  securely  and  shall  not  slip  during 

use . 

4.20.4   GRAB  BARS.   Grab  bars  complying 
with  4.26  shall  be  provided  as  shown  in 

Fig.  33  and  34. 


4.20.7   BATHTUB  ENCLOSURES.   If  provided, 
enclosures  for  bathtubs  shall  not  obstruct 
controls  or  transfer  from,  wheelchairs  onto 
bathtub  seats  or  into  tubs.   Enclosures  on 
bathtubs  shall  not  have  tracks  mounted  on 
their  rims. 


4.20.5  CONTROLS.   Faucets  and  other  con- 
trols complying  with  4.27.4  shall  be 
located  as  shown  in  Fig.  34. 

4.20.6  SHOWER  UNIT.   A  shower  spray  unit 
with  a  hose  at  least  60  in  (1525  mm)  long 
that  can  be  used  as  a  fixed  shower  head  or 
as  a  hand-held  shower  shall  be  provided. 


4.21   ^iHUWtR  STALLS. 

4.21.1*  GENERAL.  Accessible  shower  stalls 
shall  comply  with  *».21.  Kor  shower  stalls 
in  accessible  dwelling  units,  see  '<.3'*.b.5. 

4.21.2   SIZE  AND  CLEARANCES.   Shower  stall 
size  and  clear  floor  space  shall  comply 
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With  Kig.  35(3)  or  (b).   Ihe  shower  stall 
in  Fig.  3bi,a)  shall  be  jb  in  by  jb  in  (9lb 
mm  by  91b  mm;.   ihe  shower  stall  in  big. 
ibCb)  will  fit  into  the  space  required  for 
a  bathtub. 

4.21.3   Sb:AT.   A  seit  shall  bf    provi.i.>d  in 
shower  sMlls  ^h    in  hv  Ih  in  Ci !  S  -.-  Kv  ^  "• 
mm)  and  shall  bo  as  shown  in  Kig.  io.   rtu- 
seat  shall  be  mounted  17  In  to  19  in  (4  30 
mm  to  485  mm)  from  the  bathroom  floor  inJ 
shall  extend  the  full  depth  of  the  stall. 
The  seat  shall  be  on  the  wall  opposite  t  lu' 
controls.   The  structural  strength  of  seats 
and  their  attachments  shall  coniply  w  i  t  ti 
4.26.3. 

'..21.4  GRAB  BARS.  Crab  bars  ^  o-.i):y  .  a,, 
with  4.26  shall  be  provided  as  shown  in 
Fig.  37. 

4.21.5  CONTROLS.   Faucets  and  other  con- 
trols complying  with  4.27.4  shall  be 
located  as  shown  in  Fig.  37.   In  shower 
stalls  36  in  by  36  in  (915  mm  by  915  -^m), 
all  controls,  faucets,  and  the  shower  jnii 
shall  be  mounted  on  the  si.le  wall  opposite 
c  he  se.it  . 

4.21.6  SHOUER  LNIT.  A  shower  spray  unit 
with  a  hose  at  least  60  In  (1525  -nm )  lonv, 
that  can  be  used  as  a  fixed  shower  :iead  or 
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A.  21. 7   CURBS.   If  provided,  curbs  in 
shower  stalls  36  in  by  36  in  (915  mm  by  915 
mm)  shall  be  no  higher  than  1/2  in  (13 
mm).   Shower  st:alls  that  are  30  in  by  60  in 
"(TeO  mm  by  1525  mm)  shall  not  have  curbs. 

4.21.8  SHOWER  ENCLOSURES.   If  provided, 
enclosures  for  shower  stalls  shall  not  ob- 
struct controls  or  obstruct- transfer  from 
wheelchairs  onto  shower  seats. 

4.22  TOILET  ROOMS. 

4.22.1  MINIMUM  NUMBER.   If  toilet  facili- 
ties are  provided,  a  reasonable  number,  but 
always  at  least  one,  of  toilet  rooms  shall 
comply  with  4.22.   Accessible  toilet  rooms 
shall  be  on  an  accessible  route. 


4.22.2  DOORS.   All  doors  to  accessible 
toilet  rooms  shall  comply  with  4.13.   Doors 
shall  not  swing  into  the  clear  floor  space 
required  for  any  fixture. 

4.22.3  CLEAR  FLOOR  SPACE.   The  accessible 
fixtures  and  controls  required  in  4.22.4, 
4.22.5,  4.22.6,  and  4.22.7  shall  be  on  an 
accessible  route.   An  unobstructed  turning 
space  complying  with  4.2.3  shall  be  pro- 
vided within  an  accessible  toilet  room. 
The  clear  floor  space  at  fixtures  and  con- 
trols, the  accessible  route,  and  the  turn- 
ing space  may  overlap. 

EXCEPTION:   In  toilet  rooms  with  only 


one  water  closet  and  one  lavatory,  a 
clear  floor  space  of  30  in  by  60  in 
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(815  mm  by  1525  mm)  may  be  used  in 
lieu  of  the  unobstructed  turnlTig  space. 

4.22.4  WATER  CLOSETS.   If  toilet  stalls 
are  provided,  then  a  reasonable  number,  but 
at  least  one,  shall  comply  with  4.17;  its 
water  closet  shall  comply  with  4.16.   If 
water  closets  are  not  in  stalls,  then  a 
reasonable  nimber,  but  at  least  one  shall 
comply  with  4.16. 

4.22.5  URIN.\LS.   If  urinals  are  provided, 
a  reasonable  number,  but  always  at  least 
one  shall  comply  with  4.18. 

4.22.6  LAVATORIES  AND  MIRRORS.  If  lava- 
tories and  mirrors  are  provided,  a  reason- 
able number,  but  always  at  least  one  of 
each,  shall  comply  with  4.19. 


may  be  used  in  lieu  of  the  unob- 
structed turning  space. 

4.23.4  WATER  CLOSETS.   If  toilet  stalls 
are  provided,  then  a  reasonable  number,  but 
always  at  least  one,  shall  comply  with 
4.17;  its  water  closet  shall  comply  with 
4.1b.   If  water  closets  are  not  in  stalls, 
then  a  reasonable  number,  but  always  at 
least  one,  shall  comply  with  4.16. 

4.23.5  URINALS.   If  urinals  are  provided, 
then  a  reasonable  number,  but  always  at 
least  one,  shall  comply  with  4.18. 

4.2  3.6   LAVATORIES  AND  MIRRORS.   If  lava- 
tories and  mirrors  are  provided,  then  a 
reasonable  number,  but  always  at  least  one 
of  each,  shall  comply  with  4.19. 


4.22.7   CONTROLS  AND  DISPENSERS.   If  con- 
trols, dispensers,  receptacles,  or  other 
equipment  is  provided,  at  least  one  of  each 
shall  be  on  an  accessible  route  and  shall 
comply  with  4.27. 


4.23   BATHROOMS,  BATHING  FACILITIES,  AND 
SHOWER  ROOMS. 

4.23.1  MINIMUM  NUMBER.   If  bathrooms, 
bathing  facilities,  or  shower  rooms  are 
provided,  a  reasonable  number,  but  always 
at  least  one,  shall  comply  with  4.23  and 
shall  be  on  an  accessible  route.   For 
adaptable  bathrooms  in  accessible  dwelling 
units,  see  4.34.5. 

4.23.2  DOORS.   Doors  to  accessible  bath- 
rooms shall  comply  with  4.13.   Doors  shall 
not  swing  into  the  floor  space  required  tor 
any  fixture. 

4.23.3  CLEAR  FLOOR  SPACE.   The  accessiole 
fixtures  and  controls  required  in  4.23.4, 
4.23.5,  4.23.6,  4.23.7,  4.23.8,  and  4.23.9 
shall  be  on  an  accessible  route.   An  unob- 
structed turning  space  complying  with  -» .  2  .  3 
shall  be  provided  within  an  accessible 
bathroom.   The  clear  floor  spaces  at  tix- 
tures  and  controls,  the  accessible  route, 
and  the  turning  space  may  overlap. 


EXCEPTION: 

In 
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4.23.7  CONTROLS  AND  DISPENSERS.   If  con- 
trols, dispensers,  receptacles,  or  other 
equipment  is  provided,  at  least  one  of  each 
shall  be  on  an  accessible  route  and  shall 

c orap ly  with  4.27. 

4.23.8  BATHING  AND  SHOWER  FACILITIES.   If 
tubs  or  showers  are  provided,  then  at  least 
one  accessible  tub  that  complies  with  4.20 
or  at  least  one  accessible  shower  that  com- 
plies with  4.21  shall  be  provided. 

4.23.9*   MEDICINE  CABINETS.   K  medicine 
cabinets  are  provided,  at  least  one  shall 
be  located  with  a  usable  shelf  no  higher 
Chan  44  in  (1120  mm)  above  the  floor 
spare.   The  floor  space  shall  comply  with 


4.2  4   SINKS. 

4.24.1  GENERAL.   If  accessible  sinks  are 
provided,  they  shall  comply  with  4.24. 
Sinks  in  kitchens  of  accessible  dwelling 
units  shall  comply  with  4.34.6.5. 

4.24.2  HEIGHT.   Sinks  shall  be  mounted 
with  the  counter  or  rim  no  higher  than  34 
in  (865  mm)  from  the  floor. 

4.24.3  KNEE  CLEARANCE.   Knee  clearance 
that  Is  at  least  27  in  (685  mm)  high,  30  in 
(7bO  mm)  wide,  and  19  in  (485  mm)  deep 
shall  be  provided  underneath  sinks. 

4.24.4  DEPTH.   Each  sink  shall  be  a  maxi- 
mum of  6-1/2  in  (165  mm)  deep. 
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A. 24. 5  CLEAR  FLOOR  SPACE.  A  clear  floor 
space  at  least  30  in  by  48  in  (760  mm  by 
1220  mm)  complying  with  4.2.4  shall  be  pro- 
vided in  front  of  a  sink  to  allow  forward 
approach.   The  clear  floor  space  shall  be 
on  an  accessible  route  and  shall  extend  a 
maximum  of  19  in  (485  mm)  underneath  the 
sink  (see  Fig.  32). 

4.26.6   EXPOSED  PIPES  AND  SURFACES.   Hot 
water  and  drain  pipes  exposed  under  sinks 
shall  be  insulated  or  otherwise  covered. 
There  shall  be  no  sharp  or  abrasive  sur- 
faces under  sinks. 

A. 24. 7   FAUCETS.   Faucets  shall  comply  with 
4.27.4.   Lever-operated,  push-type,  touch- 
type,  or  electronically  controlled 
mechanisms  are  acceptable  designs. 

I 

4.25   STOtlAGE. 


shall  be  1-1/4  in  to  1-1/2  in  (32  am  to  38 
mm),  or  the  shape  shall  provide  an  equiva- 
lent gripping  surface.   If  handrails  or 
grab  bars  are  mounted  adjacent  to  a  wall, 
the  space  between  the  wall  and  the  grab  bar 
shall  be  1-1/2  in  (38  mm)  (see  Fig.  39(a), 
(b),  and  (c)).   Handrails  may  be  located  in 
a  recess  if  the  recess  is  a  maximum  of  3  in 
(75  mm)  deep  and  extends  at  least  18  In 
(4j5  mm)  above  the  top  of  the  rail  (see 
Fig.  39(d)). 

4.26.3   STRUCTURAL  STRENGTH.   The  struc- 
tural strength  of  grab  bars,  tub  and  shower 
seats,  fasteners,  and  mounting  devices 
shall  meet  the  following  specification: 

(1)  Bending  stress  in  a  grab  bar  or 

seat  induced  by  the  maximum  bend- 
ing moment  from  the  application 
of  250  Ibf  (1112  N)  shall  be  less 
than  the  allowable  stress  for  the 
material  of  the  grab  bar  or  seat. 


4.25.1  GENERAL.   Accessible  storage 
facilities  such  as  cabinets,  shelves, 
closets,  and  drawers  shall  comply  with  4.25. 

4.25.2  CLEAR  FLOOR  SPACE.   A  clear  floor 
space  at  least  30  in  by  48  in  (760  mm  by 
1220  mm)  complying  with  4.2.4  that  allows 
either  a  forward  or  parallel  approach  by  a 
person  using  a  wheelchair  shall  be  provided 
at  accessible  storage  facilities. 


(2)   Shear  stress  induced  in  a  grab 

bar  or  seat  by  the  application  of 
250  Ibf  (1112  N)  shall  be  less 
than  the  allowable  shear  stress 
for  the  material  of  the  grab  bar 
or  seat.   If  the  connection 
between  the  grab  bar  or  seat  and 
its  mounting  bracket  or  other 
support  is  considered  to  be  fully 
restrained,  then  direct  and  tor- 


4.25.3  HEIGHT.   Accessible  storage  spaces 
shall  be  within  at  least  one  of  the  reach 
ranges  specified  in  4.2.5  and  4.2.6. 
Clothes  rods  shall  be  a  maximum  of  54  in 
(1370  mm)  from  the  floor  (see  Fig.  38). 

4.25.4  HARDWARE.   Hardware  for  accessible 
storage  facilities  shall  comply  with 
4.27.4.   Touch  latches  and  U-shaped  pulls 
are  acceptable. 


4.26   HANDRAILS,  GRAB  BARS,  AND  TUB  AND 
SHOWER  SEATS. 

4.26.1*  GENERAL.   All  handrails,- grab 
bars,  and  tub  and  shower  seats  shall  comply 
with  4.26. 

4.26.2*   SIZE  AND  SPACING  OF  GRAB  BARS  AND 
HANDRAILS.   The  diameter  or  width  of  the 
gripping  surfaces  of  a  handrail  or  grab  bar 
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slonal  shear  stresses  shall  be 
totaled__for  the  combined  shear 
stress^  which  shall  not  exceed 
the  allowable  shear  stress. 

(3)   Shear  force  induced  in  a  fastener 
or  mounting  device  fron  the  ap- 
plication of  250  Ibf  (1112  N) 
shall  be  less  than  the  allowable 
lateral  load  of  either  the 
fastener  or  mounting  device  or 
the  supporting  structure,  which- 
ever is  the  smaller  allowable 
load. 

(A)   Tensile  force  induced  in  a  fas- 
tener by  a  direct  tension  force 
of  250  Ibf  (1112  N)  plus  the 
maximum  moment  from  the  applica- 
tion of  250  Ibf  (1112  N)  shall  be 
less  than  the  allowable  with- 
drawal and  the  supporting 
structure. 

(5)   Grab  bars  shall  not  rotate  wicnin 
their  fittings. 

A. 26.4  ELIMINATING  HAZARDS.   A  handrail  or 
grab  bar  and  any  wall  or  other  surface  ad- 
jacent to  it  shall  be  free  of  any  sharp  or 
abrasive  elements.   Edges  shall  have  a 
rainiraura  radius  of  1/8  in  (3.2  mm). 


k.TI      CONTROLS  AND  OPERATING  MECHANISMS. 

4.2  7.1  GENERAL.  Controls  and  operating 
mechanisms  in  accessible  spaces,  along  ac- 
cessible routes,  or  as  part  of  accessible 
elements  (for  example,  light  switches,  dis- 
penser controls)  shall  comply  with  4.27. 

4.27.2  CLEAR  FLOOR  SPACE.   Clear  floor 
space  complying  with  4.2.4  that  allows  a 
forward  or  a  parallel  approach  by  a  person 
using  a  wheelchair  shall  be  provided  at 
controls,  dispensers,  receptacles,  and 
other  operable  equipment. 

4.27.3  HEIGHT.   The  highest  operable  part 
of  all  controls,  dispensers,  receptacles, 
and  other  operable  equipment  shall  be 
placed  within  at  least  one  of  the  reach 
ranges  specified  in  4.2.5  and  4.2.6. 
Except  where  the  use  of  special  equipment 
dictates  otherwise,  electrical  and  communi- 
cations system  receptacles  on  walls  shall 


be  mounted  on  less  than  15  in  (380  mm) 
above  the  floor. 

4.27.4  OPERATION.  Controls  and  operating 
mechanisms  shall  be  operable  with  one  hand 
and  shall  not  require  tight  grasping, 
pinching,  or  twisting  of  the  wrist.   The 
force  required  to  activate  controls  shall 
be  no  greater  than  5  Ibf  (22.2  N). 


4.28  ALARMS. 

4.28.1   GENERAL.   If  emergency  warning 
systems  are  provided,  they  shall  include 
both  audible  alarms  complying  with  4.28.2 
and  visual  alarms  complying  with  4.28.3. 
In  facilities  with  sleeping  accommodations, 
the  sleeping  accommodations  shall  have  an 
auxiliary  visual  alarm  system  complying 
with  4.28.4. 

^4.28.2*   AUDIBLE  ALARMS.   it  provided, 
audible  emergency  alarms  shall  produce  a 
sound  that  exceeds  the  prevailing  equiva- 
lent sound  level  in  the  room  or  space  by  at 
least  15  decibels  or  exceeds  any  maximum 
sound  level  with  a  duration  of  30  seconds 
by  5  decibels,  whichever  is  louder.  Sound 
levels  for  alarm  signals  shall  not  exceed 
120  decibels. 

4.28.3*   VISUAL  ALARMS.   If  provided, 
electrically  powered  internally  illuminated 
emergency  exit  signs  shall  flash  as  a 
visual  emergency  alarm  in  conjunction  with 
audible  emergency  alarms.   The  flashing 
frequency  of  visual  alarm  devices  shall  be 
less  than  5  Hz.   If  such  alarms  use  elec- 
tricity from  the  building  as  a  power 
source,  then  they  shall  be  installed  on  the 
same  system  as  the  audible  emergency  alarms. 

EXCEPTIONS: 


(1)  Visual  alarm  devices  that  are 
mounted  adjacent  to  emergency  exIF 
signs  may  be  used  in  lieu  of  flashing 
exit  signs. 

(2)  Specialized  systems  utilizing 
advanced  technology  may  be  substituted 
for  the  visual  systems  specified  above 
if  equivalent  protection  is  afforded 
handicapped  users  of  the  building"o7 
facility. 
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4.28.4*   AUXILIARY  ALARMS.   Accessible 
sleeping  accommodations  shall  have  a  visual 
alarm  connected  to  the  building  emergency 
alarm  system  or  shall  have  a  standard  110- 
volt  electrical  receptacle  into  which  such 
an  alarm  could  be  connected.   Instructions 
for  use  of  the  auxiliary  alarm  or  conne.- 
tion  shall  be  provided. 


4.30.2*   CHARACTER  PROPORTION.   Letters  and 
numbers  on  signs  shall  have  a  width-to- 
height  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-height  ratio  between  1:5 

and  1:10. 

4.30.3*   COLOR  CONTRAST.   Characters  and 
symbols  shall  contrast  with  their  back- 
ground -  either  light  characters  on  a  dark 
background  or  dark  characters  on  a  light 

b  ickground . 


4.29   TACTILE  WARSINGS. 

4.29.1   GEN'ERAL.   If  tactile  warnings  ar-: 
required,  they  shall  comply  with  4.29. 

4.29.2*   TACTILE  WARNINGS  OS  WALKING 
SURFACES.   Reserved. 


4.30.4*   RAISED  OR  INDENTED  CHARACTERS  OR 
SYY30LS.   Letters  and  numbers  on  signs 
shall  be  raised  or  incised  1/32  in  (0.8  am) 
minimum  and  shall  be  sans  serif  charac- 
ters.  Raised  characters  or  symbols  shall 
be  at  least  5/8  in  (16  mm)  high,  but  no 


4.29.3*   TACTILE  WARNINGS  ON  DOORS  TO 
HAZARDOUS  AREAS.   Doors  that  lead  to  areas 
that  might  prove  dangerous  to  a  blind  per- 
son (for  example,  doors  to  loaJing  plat- 
forms, boiler  rooms,  stages,  and  the  like) 
shall  be  made  Identifiable  to  the  touch  by 
a  textured  surface  on  the  door  handle, 
knob,  pull,  or  other  operating  hardware. 
This  textured  surface  may  be  made  by  knurl- 
ing or  roughing  or  by  a  material  applied  to 
the  contact  surface.   Such  textured  sur- 
faces shall  not  be  provided  for  emergency 
exit  doors  or  any  doors  other  than  those  to 
hazardous  areas. 

4.29.4   TACTILE  WARNINGS  AT  STAIRS. 
Reserved . 

4.29.5*   TACTILE  WARNINGS  AT  HAZARDOUS 
VEHICULAR  AREAS.   Reserved . 

4.29.6*   TACTILE  WARNINGS  AT  REFLECTING 
POOLS .   Reserved . 

4.29.7*   STANDARDIZATION.   Textured  sur- 
faces for  tactile  warnings  shall  be  stand- 
ard within  a  building,  facility,  site,  or 
complex  of  buildings. 


14.30  SIGNAGE. 

U.30.1*  GENERAL.   All  signage  that  pro- 
vides emergency  information  or  general  cir- 
culation direction  or  identifies  rooms  and 
spaces  shall  comply  with  4.30.2,  U.30.3, 
and  U.30.5.  Tactile  signage  shall  also 
comply  with  4.30.4. 


Proportions 
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higher  than  2  in  (50  mm).   Indented  charac- 
ters or  symbols  shall  have  a  stroke  width 
of  at  least  1/4  in  (6  mm).   Symbols  or 
pictographs  on  signs  shall  be  raised  jr 
Indented  1/32  in  (0.8  mm)  minimum. 

4.30.5  SYMBOLS  OF  ACCESSIBLITY.   If  acces- 
sible facilities  are  identified,  thea  the 
international  symbol  of  accessibility  shall 
be  used.   The  symbol  shall  be  displayed  as 
shown  in  Fig.  43. 

4.30.6  MOUNTING  LOCATION  AND  HEIGHT. 
Interior  signage  shall  be  located  alongside 
the  door  on  the  latch  side  and  sh.ill  be 
mounted  at  a  height  of  between  54  in  and  66 
in  (1370  mm  and  1675  mm)  above  the  finished 
floor. 


4.31   TELEPHONES. 

4.31.1  GENERAL.   If  public  teleplioues  are 
provided,  then  they  shall  comply  with  4.31. 

4.31.2  CLEAR  FLOOR  OR  GROUND  SPACE.   A 
clear  floor  or  ground  space  at  least  30  in 
by  48  in  (760  mm  by  1220  mm)  that  allows 
either  a  forward  or  parallel  approach  by  a 
person  using  a  wheelchair  shall  be  provided 
at  telephones  (see  Fig  44).   The  clear 
floor  or  ground  space  shall  comply  with 
4.2.4.   Bases,  enclosures,  and  fixed  seats 
shall  not  impede  approaches  to  telephones 
by  people  who  use  wheelchairs. 

4.31.3  MOUNTING  HEIGHT.   The  highest  oper- 
able part  of  the  telephone  shall  be  within 
the  reach  ranges  specified  in  4.2.5  or 
4.2.6.   Telephones  mounted  diagonally  in  a 
corner  that  require  wheelchair  users  to 
reach  diagonally  shall  have  the  highest 
operable  part  no  higher  than  54  in  (1370 
mm)  above  the  floor  (see  Fig.  44). 

4.31.4  ENCLOSURES.   If  telephone  enclo- 
sures are  provided,  they  may  overhang  the 
clear  floor  space  required  In  4.31.2  within 
the  following  limits: 

(1)   Side  reach  possible:   The  over- 
hang shall  be  no  greater  than  19 
in  (485  mm)  (see  Fig.  44(a));  the 
height  of  the  lowest  overhanging 
part  shall  be  equal  to  or  greater 
than  27  in  (685  mm). 


(2)  Full-height  enclosures: 
Entrances  to  full-height  enclo- 
sures shall  be  30  in  (760  mm) 
clear  minimum  (see  Fig.  44(b)). 

(3)  Forward  reach  required:   If  the 
overhang  is  greater  than  12  in 
(305  mm),  then  the  clear  width  of 
the  enclosure  shall  be  30  in  (7f0 
mm)  minimum;  if  the  clear  width 
of  the  enclosure  is  less  than  30 
in  (760  mm),  then  the  height  oc 
the  lowest  overhanging  part  shall 
be  equal  to  or  greater  than  27  in 
(685  mm)  (see  Fig.  44(c)). 

(4)  Where  telephone  enclosures  pro- 
trude into  walls,  halls,  corri- 
dors, or  aisles,  they  shall  also 
comply  with  4.4. 

4.31.5*   EQUIPMENT  FOR  HEARING  IMPAIRED 
PEOPLE.   Telephones  shall  be  equipped  with 
a  receiver  that  generates  a  magnetic  field 
in  the  area  of  the  receiver  cap.   If  banks 
of  public  telephones  are  provided,  then  a 
reasonable  number,  but  always  at  least  one, 
in  a  building  or  facility  shall  be  equipped 
with  a  volume  control. 

4.31.6  CONTROLS.   Telephones  shall  have 
pushbutton  controls  where  service  for  such 
equipment  is  available. 

4.31.7  TELEPHONE  BOOKS.  Telephone  books, 
if  provided,  shall  be  located  so  that  they 
can  be  used  by  a  person  in  a  wheelchair. 

4.31.8  CORD  LENGTH.   The  cord  from  the 
telephone  to  the  handset  shall  be  at  least 
29  in  (735  mm)  long. 


4.32   SEATING,  TABLES,  AND  WORK  SURFACES. 

4.32.1  MINIMUM  NUMBER.   If  fixed  or 
built-in- seating,  tables,  or  work  surfaces 
are  provided  in  accessible  spaces,  a  rea- 
sonable number,  but  always  at  least  one,  of 
seating  spaces,  tables,  or  work  surfaces 
shall  comply  with  4.32. 

4.32.2  SEATING.   If  seating  spaces  for 
people  in  wheelchairs  are  provi'ded  at 
tables,  counters,  or  work  surfaces,  clear 
floor  space  complying  with  4.2.4  shall  be 
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Fig.  45 
Minimum  Oearances  for  Seating  and  Tables 


provided.   Such  clear  floor  space  shall  not 
overlap  knee  space  by  more  than  19  in  (485 
mm)  (see  Fig.  45). 

4.32.3   KNEE  CLEARANCES.   If  seating  for 
people  in  wheelchairs  is  provided  at 
tables,  counters,  and  work  surfaces,  K.nee 
spaces  at  least  27  in  (685  ram)  high,  30  in 
(760  mm)  wide,  and  19  in  (485  mm)  deep 
shall  be  provided  (see  Fig.  45). 

4.32.4*   HEIGHT  OF  WORK  SURFACES.   fhe  tops 
of  tables  and  work  surfaces  shall  be  from 
28  in  to  34  in  (710  mm  to  865  mm)  from  the 
floor  or  ground. 

I 

4.33   ASSEMBLY  AREAS. 

4.33.1   MINIMUM  NUMBER.   Assembly  areas 
shall  have  a  reasonable  number,  but  no  less 
than  two,  of  locations  for  wheelchair  users 
in  each  assembly  area  that  complies  with 
4.33.   Assembly  areas  with  audio-amplifi- 
cation systems  shall  have  a  listening 
system  complying  with  4.33.6  and  A. 33. 7  to 


assist  a  reasonable  number  of  people,  but 
no  fewer  than  two,  with  severe  hearing  loss 
in  the  appreciation  of  audio  preseatations. 

4.33.2*   SIZE  OF  WHEELCHAIR  LOCATIONS. 
Each  wheelchair  location  shall  provide 
minimum  clear  ground  or  floor  spaces  as 
shown  in  Fig.  46. 

4.33.3*   PLACEMENT  OF  WHEELCHAIR  LOCA- 
TIONS.  Wheelchair  areas  shall  be  an  inte- 
gral part  of  any  fixed  seating  pian  and 
shall  be  dispersed  throughout  the  seating 
area.   They  shall  adjoin  an  accessible 
route  that  also  serves  as  a  means  of  egress 
in  case  of  emergency  and  shall  oe  located 
to  provide  lines  of  sight  comparable  to 
those  for  all  viewing  areas. 

4.33.4  SURFACES.   The  ground  or  floor  at 
wheelchair  locations  shall  be  level  and 
shall  comply  with  4.5. 

4.33.5  ACCESS  TO  PERFORMING  AitEAS.   An 
accessible  route  shall  connect  wheelchair 
seating  locations  with  performing  areas. 
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Including  stages,  arena  floors,  dressing 
rooms,  locker  rooms,  and  other  spaces  usfH 
by  performers. 

4.3  3.6*   PLACEMENT  OF  LISTEN INU  SYSTEMS. 
If  the  listening  system  provided  serves 
individual  fixed  seats,  then  such  seats 
shall  be  located  within  a  50  ft  (lb   m) 
viewing  distance  of  the  stage  or  playing 
area  and  shall  have  a  complete  view  of  the 
stage  or  playing  area. 

4.33.7*   TYPES  OF  LISTENING  SYSTEMS.   Audio 
loops  and  radio  frequency  systems  are  two 
acceptable  types  of  listening  svstems. 


4.34   DWELLING  UNITS. 

4.34.1   GENEfL\L.   The  requi  rerae  it^,  of  4.34 
apply  to  individual  accessible  dwelling 
units . 

4.34.2*   MINIM'JM  REQUIREMENTS.   An  acces- 
sible dwelling  unit  shall  be  on  an  acces- 
sible route.   An  accessible  dwelling  unit 
shall  have  the  following  accessible  ele- 
ments and  spaces  as  a  minimum: 

(1)  Cnmnon  spaces  and  facilUiPs 
serving  individual  accessible 
dwelling  units  (for  exMnple, 
entry  walks,  trasn  disposal 
facilities,  and  mail  boxes)  shall 
comply  with  4.2  through  4.33- 

(2)  Accessible  spaces  shall  have  man- 
euvering space  complying  with 
4.2.2  and  4.2.3  and  surfaces  com- 
plying with  '*.5. 

(3)  At  least  one  accessible  route 
complying  with  4.3  shall  conned 
the  accessible  entrances  with  all 
accessible  spaces  and  elements 
within  the  dwelling  units. 

(4)  See  4.1.1(5)(d)  -  Parking. 

( 5)  Removed  and  Reserved. 


^ 


ci 
00  « 


66  min 
1675 


(al 

f-iu  A  jrj  or  K-  ir  AcoC'iS 

33  nin         [ 


840 


8§ 


• 

66  mm 

1675 

('■I 

Sld^'   AllOsS 
I  ig   4(1 

Space 

Req 

uiretiients  far 

Wheeli 

h.iir 

Seat 

11^  Spd^es  Ml 

Series 

(6)  Doors  to  and  in  accessible  spaces 
that  are  intended  for  pass  i.^e 
shall  comply  with  4.13. 

(7)  A  reasonable  number,  but  always 
at  least  one,  of  accessible 


entrances  to  the  dwelling  unit 
shall  comply  with  4.14. 

(8)   Storage  in  accessible  spaces  In 
dwelling  units,  Including  cabi- 
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nets,  shelves,  closets,  and 
drawers,  shall  comply  with  4.25. 

(9)  All  controls  in  accessible  spaces 
shall  comply  with  4.27..  Those 
portions  of  heating,  ventilating, 
and  air-conditioning  equipment 
requiring  regular,  periodic  main- 
tenance and  adjustment  by  the 
resident  of  a  dwelling  shall  be 
accessible  to  people  in  wheel- 
chairs.  If  air  distribution 
registers  must  be  placed  in  or 
close  to  ceilings  for  proper  air 
circulation,  this  specification 
shall  not  apply  to  rhe  registers. 

(10)  If  emergency  alarms  are  provided, 
a  reasonable  number,  but  always 
at  least  one,  of  alarm  connec- 
tions complying  with  4.28.4  shall 
be  provided  in  the  dwelling  unit. 

(11)  If  telephones  are  installed  in 
the  dwelling  unit,  a  reasonable 
number,  but  always  at  least  one, 
shall  comply  with  4.31.2  and 

4.31.3. 

(12)  A  reasonable  number,  but  always 
at  least  one,  of  full  bathrooms 
shall  comply  with  4.34.5.   A  full 
bathroom  shall  include  a  water 
closet,  a  lavatory,  and  a  bathtub 
or  a  shower. 

(13)  The  kitchen  shall  comply  with 
4.34.6. 

(14)  If  laundry  facilities  are  pro- 
vided, they  shall  comply  with 

4.34.7. 

(15)  The  following  spaces  shall  be 
accessible  and  shall  be  on  an 
accessible  route: 

(a)  The  living  area. 

(b)  The  dining  area. 

(c)  The  sleeping  area,  or  the 
bedroom  in  one  bedroom 
dwelling  units,  or  at  least 
two  bedrooms  or  sleeping 
spaces  in  dwelling  units 
with  two  or  more  bedrooms. 

(d)  Patios,  terraces,  balconies. 


carports,  and  garages,  if 
provided  with  the  dwelling 
unit . 

4.34.3  ADi^AarLITY.   The  specifications 
for  4.34.5  and  4.34.6  include  the  concept 
of  adaptability.   Accessible  dwelling  units 
may  be  designed  for  either  permanent  acces- 
sibility or  adaptability. 

4.34.4  CONSUMER  INFORMATION.   To  ensure 
that  the  existence  of  adaptable  features 
will  be  known  to  the  owner  or  occupant  of  a 
dwelling,  the  following  consumer  informa- 
tion shall  be  provided  in  each  adaptable 
dwelling  unit  available  for  occupancy. 

(1)  Notification  of  the  alternate 
heights  available  for  the  kitchen 
counter  and  sink,  and  the 
existence  of  removable  cabinets 
and  bases,  if  provided,  under 
counters,  sinks,  and  lavatories. 

(2)  Notification  of  the  provisions 
for  the  installation  of  grab  bars 
at  toilets,  bathtubs,  and  showers. 

(3)  Notification  that  the  dwelling 
unit  is  equipped  to  have  a  visual 
emergency  alarm  installed. 

(4)  Identification  of  the  location 
where  information  and  instruc- 
tions are  available  for  changing 
the  height  of  counters,  removing 
cabinets  and  bases,  installing  a 
visual  emergency  alarm  system, 
and  installing  grab  bars. 

(5)  Notification  that  the  dwelling 
unit  has  been  designed  in  accord- 
ance with  this  Uniform  Federal 
Accessibility  Standard. 

In  addition,  the  occupants  of  adaptable 
dwelling  units  who  will  be  responsible  for 
making  their  own  adaptations  shall  be  pro- 
vided with  the  following  inf  orin^tion : 

(1)  Instructions  for  adjusting  or 
replacing  kitchen  counter  and 
sink  heights  and  for  removing 
cabinets. 

(2)  A  scale  drawing  showing  metho's 
and  locations  for  the  installa- 
tion of  grab  bars. 
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(3)  A  scale  drawing  showing  the  loca- 
tion of  adjustable  or  replaceiMe 
counter  areas  and  removable 
cabinets. 

(4)  Identification  of  the  location  of 
any  equipment  and  parts  required 
for  adjusting  or  rsplacing 
counter  tops,  cabinets,  and  sinks. 

(5)  Instructions  for  installing  a 
visual  emergency  al.^rm  system,  if 
the  dwelling  unit  is  equipped  for 
such  an  installation. 


4.34.5*   BATHROOMS.   Accessible  or  adapt- 
able  bathrooms  shall  be  on  an  accessible 
route  and  shall  comply  with  the  require- 
ment s  of  4.34.5. 

4.34.5.1  DOORS.   Doors  shall  not  swing 
into  the  clear  floor  space  required  for  any 

f  Ixt ure  . 

4. 34. 5.2  WATER  CLOSETS. 

(1)   Clear  floor  space  at  the  water 

closet  shall  be  as  shown  in  Fig. 
47(a).   The  water  closet  may  be 
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located  with  the  cley  area  at 
either  the  right  or  left  side  af 
the  toilet. 

(2)  The  height  of  the  water  closet 
shall  be  at  least  15  in  (380  am) 
measured  to  the  top  of  the  toilet 
seat . 

(3)  Structural  reinforcement  or  other 
provisions  that  will  allow  in- 
stallation of  grab  bars  shall  be 
provided  in  the  locations  shown 
in  Fig.  47(b).   If  provided,  grab 
bars  shall  be  installed  as  shown 
in  Fig.  29  and  shall  comply  with 
4.26. 

(4)  The  toilet  paper  dispenser  shall 
be  Installed  within  reach  as 
sho%m  in  Fig.  47(b). 


4.34.5.3  LAVATORY,  MIRRORS,  AND  MEDICINE 
CABINETS. 

(1)  The  lavatory  and  mirrors  shall 
comply  with  4.22.7. 

(2)  If  a  cabinet  Is  provided  under 
the  lavatory  in  adaptable  bath- 
rooms, then  it  shall  be  removable 
to  provide  the  clearances  speci- 
fied in  4.22.7. 


(3) 


If  a  medicine  cabinet  is  provided 
above  the  lavatory,  then  the 
bottom  of  the  medicine  cabinet 
shall  be  located  with  a  usable 
shelf  no  higher  than  44  in  (1120 
mm)  above  the  floor. 
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4.3^.5.4   BATHTUBS.   If  a  bathtub  is  pro- 
vided, then  it  shall  have  the  following 
features: 

(1)  Floor  space.   Clear  floor  spare 
at  bathtubs  shall  be  as  shown  In 
Fig.  33. 

(2)  Seat.   An  in-tub  seat  or  a  seat 
at  the  head  end  of  the  tub  shall 
be  provided  as  shown  in  Figs.  33 
and  34.   The  structural  strength 
of  seats  and  their  attachments 
shall  comply  with  4.26.3.   Seats 
shall  be  mounted  securely  and 
shall  not  slip  during  use. 


(3) 


Crab  bars.   Structural  reinforce- 
ment or  other  provisions  that 
will  allow  installation  of  grab 
bars  shall  be  provided  in  the 
locations  shown  in  Fig.  48.   If 
provided,  grab  bars  shall  be  in- 
stalled as  shown  in  Fig.  34  and 
shall  comply  with  4.26. 


(4)  Controls.   Faucets  and  ot*-er  con- 
trols shall  be  located  as  shown 
In  Fig.  34  and  shall  comply  with 

4.27.4. 

(5)  Shower  Unit.'  A  shower  spray  unit 
with  a  hose  at  least  60  In  (1525 
mm)  long  that  can  be  used  as  a 
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fixed  shower  head  or  as  a  hand- 
held shower  shall  be  provided. 

4.34.5.5  SHOWERS.   If  a  shower  Is  pro- 
vided, It  shall  have  the  following  features; 

(1)  Size  and  Clearances.   Shower 
stall  size  and  clear  floor  space 
shall  comply  with  either  Fig. 
35(a)  or  (b).   The  shower  stall 
In  Fig.  35(a)  shall  be  36  In  by 
36  in  (915  mm  by  915  mm).  The 
shower  stall  In  Fig.  35(b)  will 
fit  into  the  same  space  as  a 
standard  60  in  (1525  mm)  long 
bathtub. 

(2)  Seat.  A  seat  shall  be  provided 
In  the  shower  stall  In  Fig.  35(a) 
as  shown  In  Fig.  36.   The  seat 
shall  be  17  in  to  19  In  (430  mm 
to  485  mm)  high  measured  from  the 
bathroom  floor  and  shall  extend 
the  full  depth  of  the  stall.  The 
seat  shall  be  on  the  wall  oppo- 
site the  controls.  The  struc- 
tural strength  of  seats  and  their 
attachments  shall  comply  with 

4.26.3.  Seats  shall  be  mounted 
securely  and  shall  not  slip 
during  use. 

(3)  Grab  Bars.   Structural  reinforce- 
ment or  other  provisions  that 
will  allow  installation  of  grab 
bars  shall  be  provided  In  the 
locations  shown  in  Fig.  49.   If 
provided,  grab  bars  shall  be  in- 
stalled as  shown  in  Fig.  37  and 
shall  comply  with  4.26. 

(4)  Controls.   FaucetP  and  other  con- 
trols shall  be  located  as  shown 
in  Fig.  37  and  shall  comply  with 

4.27.4.  In  the  shower  stall  in 
Fig.  35(a),  all  controls,  fau- 
cets, and  the  shove r  unit  shall 
be  mounted  on  the  flide  wall 
opposite  the  seat. 

(5)  Shower  Unit.  A  shower  spray  unit 
with  a  hose  at  least  60  In  (1525 
mm)  long  that  can  *<e  used  as  a 
fixed  shower  head  at  various 
heights  or  as  a  han-^-held  shower 
shall  be  provided. 


4.34.5.6  BATHTUB  AND  SHOVfER  ENCLOSURES. 
Enclosures  for  bathtubs  or  shower  stalls 
shall  not  obstruct  controls  or  transfer 
from  wheelchairs  onto  shower  or  bathtub 
seats.  Enclosures  on  bathtubs  shall  not 
have  tracks  mounted  on  their  rims. 

4.34.5.7  CLEAR  FLOOR  SPACE.  Clear  floor 
space  at  fixtures  may  overlap. 

4.34.6  KITCHENS.  Accessible  or  adaptable 
kitchens  and  their  components  shall  be  on 
an  accessible  route  and  shall  comply  with 
the  requirements  of  4.34.6. 

4.34.6.1*  CLEARANCE.  Clearances  between 
all  opposing  base  cabinets,  counter  tops, 
appliances,  or  walls  shall  be  40  in  (1015 
mm)  minimum,  except  in  U-shaped  kitchens, 
where  such  clearance  shall  be  60  in  (1525 
mm)  minimum. 

4.34.6.2  CLEAR  FLOOR  SPACE.  A  clear  floor 
space  at  least  30  in  by  48  in  (760  mm  by 
1220  mm)  complying  with  4.2.4  that  allows 
either  a  forward  or  a  parallel  approach  by 
a  person  in  a  wheelchair  shall  be  provided 
at  all  appliances  in  the  kitchen,  including 
the  range  or  cooktop,  oven,  refrigerator/ 
freezer,  dishwasher,  and  trash  compactor. 
Laundry  equipment  located  in  the  kitchen 
shall  comply  with  4.34.7. 

4.34.6.3  CONTROLS.   All  co.Trols  in 
kitchens  shall  comply  with  4.27. 

4.34.6.4  WORK  SURFACES.   At  least  one  30 
in  (760  mm)  section  of  counter  shall  pro- 
vide a  work  surface  that  complies  with  the 
following  requirements  (see  Fig.  50): 

(1)   The  counter  shall  be  mounted  at  a 


maximum 

height  0 

f  34 

in  (865 

mm) 

above  th 

e  floor. 

measured  from 

the  floo 

r  to  the 

top 

of  the 

counter 

surface. 

or  shall  be 

ad- 

(2) 


justable  or  replaceable  as  a  unit 
to  provide  alternative  heights  of 
28  in,  32  in,  and  36  In  (710  mm, 
815  mm,  and  915  mm),  measured 
from  the  top  of  the  counter 
surface. 

Base  cabinets,  if  provided,  shall 
be  removable  under  the  full  30  in 
(760  mm)  minimum  frontage  of  the 
counter.   The  finished  floor 
shall  extend  under  the  counter  to 
the  wall. 
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(3)  Counter  thickness  and  supporting 
structure  shill  be  2"  (50  mm) 
maximum  over  the  required  clear 
area. 

(4)  A  clear  floor  space  30  in  by  48 
in  (760  mm  by  1220  mm)  shall 
allow  a  forward  approach  to  the 
counter.   Nineteen  inches  (485 
mm)  maximum  of  the  clear  floor 
space  may  extend  underneath  the 
counter.   The  knee  space  shall 
have  a  minimum  clear  width  of  30 
in  (760  mm)  and  a  minimum  clear 
depth  of  19  in  (485  mm) . 

(5)  There  shall  be  no  sharp  and  sur- 
rounding surfaces  under  such 
counters. 

4.34.6.5*   SINK.   The  sink  and  surrounding 
counter  shall  comply  w' th  the  following 
requirements  (see  Fig.  51). 

(1)  The  sink  and  surrounding  counter 
shall  be  mounted  at  a  maximum 
height  of  3'^  In  (865  mm)  above 
the  floor,  measured  from  the 
floor  to  the  top  of  the  counter 
surface,  or  shall  be  adjustable 
or  replaceable  as  a  unit  to 
provide  alternative  heights  of  28 
in,  32  in,  and  36  in  (710  mm,  815 
mm,  and  915  mm),  measured  from 
the  floor  to  the  top  of  the 


'W//////////M 


(a) 

Bclore  Rciimval  ol  (  ahmol';  and  Hasc 


Ibi 

Cdbincls  and  BdM.-  Kedioved 
and  Height   Alternatives 

Tin   51 
Kitchen  Sink 
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counter  surface  or  sink  rim.  The 
total  width  of  sink  and  counter 
area  shall  be  30  in  (760  mm). 

(2)  Rough-in  plumbing  shall  be 
located  to  accept  connections  of 
supply  and  drain  pipes  for  sinks 
mounted  at  the  '.leight  of  28  in 
(710  mm). 

(3)  The  depth  of  a  sink  bowl  shall  be 
no  greater  than  6-1/2  in  (165 
mm).  Only  one  bowl  of  double-  or 
triple-bowl  sinks  needs  to  meet 
this  requirement. 

(4)  Faucets  shall  comply  with 
4.27.4.  Lever-operated  or 
push-type  mechanisms  are  two 
acceptable  daslgns. 

(5)  Base  cabinets,  if  provided,  shall 
be  removable  under  the  full  30  in 
(760  mm)  minimum  frontage  of  the 
sink  and  surrounding  counter. 
The  finished  flooring  shall  ex- 
tend under  the  counter  to  the 
wall. 

(6)  Counter  thickness  and  supporting 
structure  shall  be  2  in  (50  mm) 
maximum  over  the  required  clear 
space. 

(7)  A  clear  floor  space  30  in  by  48 


in  (760  mm  by  1220  mm)  shall 
allow  forward  approach  to  the 
sink.  Nineteen  inches  (485  mm) 
maximum  of  the  clear  floor  space 
may  extend  underneath  the  sink. 
The  knee  space  shall  have  a  clear 
width  of  30  in  (760  mm)  and  a 
clear  depth  of  19  in  (485  mm). 

(8)  There  shall  be  no  sharp  or  abra- 
sive surfaces  under  sinks.  Hot 
water  and  drain  pipes  under  sinks 
shall  be  insulated  or  otherwise 
covered . 

4.34.6.6*  RANGES  AND  COOKTOPS.  Ranges  and 
cooktops  shall  comply  with  1.34.6.2  and 
4.34.6.3.  If  ovens  or  cooktops  have  knee 
spaces  underneath,  then  they  shall  be  insu- 
lated or  otherwise  protected  on  the  exposed 
contact  surfaces  to  prevent  burns,  abra- 
sions, or  electrical  shock.  The  clear 
floor  space  may  overlap  the  knee  space,  if 
provided,  by  19  in  (485  mm)  maximum.  The 
location  of  controls  for  ranges  and  cook- 
tops shall  not  require  reaching  across 
burners.  Ranges  and  cooktop  heights  shall 
not  exceed  34  in  (865  mm)  in  accessible 
kitchens. 

4.34.6.7*  OVENS.  Ovens  shall  comply  with 
4.34.6.2  and  4.34.6.3.  Ovens  shall  be  of 
the  self-cleaning  type  or  be  located  adja- 
cent to  an  adjustaWe  height  counter  with 
knee  space  below  (see  Fig.  52).  For  side- 
opening  ovens,  the  door  latch  side  shall  be 


1  ^'^ 

I  Side-Hinged  Door 

SYMBOL  KEY: 

1 .  Counteitop  oi  wall-fflounted  oven. 

2.  PuU-oot  board  preferred  with  sidc^peiiinf  door. 

3.  dear  open  space. 

4.  Bottom-hinged  door. 


□ 


(b) 

Bottom-Hinged  Door 


Fig.S2 
Ovem  without  Sdf-Gcaning  Feature 
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next  to  the  open  counter  space,  and  there 
shall  be  a  pull-out  shelf  under  the  oven 
extending  the  full  width  of  thp  oven  and 
pulling  out  not  less  than  10  In  (255  mm) 
when  fully  extended.   Ovens  shall  have  con- 
trols on  front  panels;  they  may  be  located 
on  either  side  of  the  door. 

4.34.6.8*   REFRIGERATOR/ FREEZERS. 
Refrigerator/freezers  shall  comply  with 
4.34.6.3.   Refrigerators  shall  be: 

(1)  Of  the  vertical  side-by-side 
refrigerator/freezer  type;  or 

(2)  Of  the  over-and-under  type  and 
meet  the  following  requirements: 


laundry  facilities  serve  one  or  more  acces- 
sible dwelling  units,  then  they  shall  meet 
the  requirements  of  4.34.7.1  through 

4.34.7.3. 

4.34.7.1  LOCATION.   Laundry  facilities  and 
laundry  equipment  shall  be  on  an  accessible 

route . 

4.34.7.2  WASHING  MACHINES  AND  CLOTHES 
DRYERS.   Washing  machines  and  clothes 
dryers  in  common  use  laundry  rooms  shall  be 
front  loading. 

4.34.7.3  CONTROLS.   Laundry  equipment 
shall  comply  with  4.27. 


(a)  Have  at  least  50  percent  of 
the  freezer  space  below  54 

in  (1370  mm)  above  the  floor. 

(b)  Have  100  percent  of  the 
refrigerator  space  and  con- 
trols below  54  in  (1370  mm). 

Freezers  with  less  than  100  percent  of  the 
storage  volume  within  the  limits  specified 
in  4.2.5  or  4.2.6  shall  be  'he  self-de- 
frosting type. 

4.34.6.9   DISHWASHERS.   Dlshw-^shers  shall 
comply  with  4.34.6.2  and  4.34.6.3.   Dish- 
washers shall  have  all  rack,  space  acces- 
sible from  the  front  of  the  machine  for 
loading  and  unloading  dishes. 

4.34.6.10*   KITCHEN  STORAGE.   Cabinets, 
drawers,  and  shelf  area*  shall  comply  with 
4.25  and  shall  have  the  tollowlng  features: 

(1)  Maximum  height  shall  b'-  48  in 
(1220  mm)  for  at  least  one  shelf 
of  all  cabinets  and  storage 
shelves  mounted  abovp  work 
counters  (see  Fig.  5*0  • 

(2)  Door  pulls  or  handles  for  wall 
cabinets  shall  be  mounted  as 
close  to  the  bottom  cf  cabinet 
doors  as  possible.   Door  pulls  or 
handles  for  base  cabinets  shall 
be  mounted  as  close  to  the  top  of 
cabinet  doors  as  possible. 

4.34.7  LAUNDRY  FACILITIES.  If  laundry 
equipment  is  provided  within  Individual 
accessible  dwelling  units,  or  If  separate 


5.    RESTAURANTS  AND  CAFETERIAS. 

5.1   GENERAL.   In  addition  to  the  require- 
ments of  Sections  4.1  to  4.33,  the  design 
of  at  least  5Z  of  all  fixed  seating  or 
tables  in  a  restaurant  or  cafeteria  shall 
comply  with  4.32.   Access  aisles  between 
tables  shall  comply  with  4.3.   Where  prac- 
tical, accessible  tables  should  be  distri- 
buted throughout  the  space  or  facility.   In 
restaurants  or  cafeterias  where  there  are 
mezzanine  levels,  loggias,  or  raised  plat- 
forms, accessibility  to  all  such  spaces  is 
not  required  providing  that  the  same  serv- 
ices and  decorative  character  are  provided 
in  spaces  located  on  accessible  routes. 


Hg,   S3 
Food  StTviot  Linea 
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5.2  FOOD  SERVICE  LINES.   Food  service 
lines  shall  have  a  minim»m  clear  width  of 
36  In  (915  mm),  with  a  preferred  cleaT 
width  of  42  In  (1065  mm)  where  pedestrian 
passage  by  a  stopped  wheelchair  Is 
desired.   Tray  slides  shall  be  mointed  no 
higher  than  34  In  (865  — )  above  the 
floor.   If  food  self-service  shelves  are 
provided,  a  reaaonable  portion  must  be 
within  the  ranges  shown  In  Fig.  53. 

3.3  TABLEWARE  AREAS.   Install  tableware, 
dtshware.  condiment,  food  and  beverage  dis- 
play shelves,  and  dispensing  devices  In 
compliance  with  4.2  (see  Fig.  54). 

5.4  VENDING  MACHINES.   Install  vending 
machines  in  compliance  with  4.27. 


TRANSPORTATION. 


Transportation  section  reserved. 


7. 


HEALTH  CARE. 


7.1   GENERAL. 

ments  of  Sections  4.1  to  4.33 


In  addition  to  the  require- 
' ' ^  Health  Care 


buildings  and  facilities  shall  comply  with 
i-        I 

7.2  ENTRANCES.   At  least  one  accessible 
entrance  that  complies  with  4.14  shall  be 
protected  from  the  weather  by  canopy  or 
roof  overhang.   Such  entrances  shall  incor- 
porate a  passenf;er  loading  zone  that  com- 
plies with  4.6.5  (see  4.13.6). 

7.3  PATIENT  BEDROOMS.   Provide  accessible 
patient  bedrooms  in  compliance  with  4. 
Accessible  patient  bedrooms  shall  comply 
with  the  following; 

(1)  Each  bedroom  shall  have  a  turning 
space  that  complies  with  4.2.3, 
and  preferably  that  Is  located 
near  the  entrance. 

(2)  Each  one-bed  room  shall  have  a 
mtniaun  clear  floor  space  of  36 
In  (915  na)  aloag  each  side  of~ 
the  bed,  aad  42  in  (1065  ma) 
between  the  foot  of  the  bed  and 
the  wall.  • 


(3) 


Hg.   S4 


Each  two-bed  room  shall  have  a 
minimum  clear  floor  space  of  4  2 
in  (1065  mm),  preferably  48  In 
(1220  mm),  between  the  foot  of 
the  bed  and  the  wall;  36  In  (915 
mm)  between  the  side  of  the  bed 
and  the  wall;  and  48  in  (1220  mm) 
between  beds. 


(4)  Each  four-bed  room  shall  have  a 
minimum  clear  floor  space  of  48 
in  (1220  mm)  from  the  foot  of  the 
bed  to  the  foot  of  the  opposing 
bed;  36  In  (915  nm)  between  the 
side  of  the  bed  and  the  wall;  and 
48  in  (1220  mm)  between  beds. 

7.4   PATIENT  TOILET  ROOttS.   Provide  each 
patient  bedroom  that  is  required  to  be 
accessible  with  an  accessible  toilet  room 
that  complies  with  4.22  or  4.23. 


MERCANTILE. 


8.1  GENERAL.   In  addition  to  the 
ment8~of  Sections  4.1  to  4.33,  the  design 
of  all  areas  used  for  business  transactions 
with  the  public  shall  comply  with  8. 

8.2  SERVICE  COUNTERS.   Where  service 
counters  exceeding  36  in  (915  mm)  In  height 
are  provided  for  standing  sales  or  distri- 
bution of  goods  to  the  public,  an  auxiliary 
counter  or  a  portion  of  the  aaln  counter 
shall  be  provided  with  a  na«iaum  height  of 
between  28  in  to  34  In  (710  mm  to  865  mm) 
above  the  floor  In  compliance  with  4.32.4.,  . 
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8.3  CHECK-OUT  AISLES.   At  least  one  acces- 
sible check-out  aisle  shall  be  provided  in 
buildings  or  facilities  with  check-out 
aisles.   Clear  aisle  width  shall  comply 
with  4.2.1  and  maximum  adjoining  counter 
height  shall  not  exceed  36  in  (915  mm) 
above  the  floor. 

8.U  SECURITY  BOLLARDS.   Any  device  used  to 
prevent  the  removal  of  shopping  carts  from 
store  premises  shall  not  prevent  access  or 
egress  to  those  in  wheelchairs.   An  alter- 
nate entry  that  is  equally  convenient  to 
that  provided  for  the  ambulatory  population 
Is  acceptable. 


9.    LIBRARIES. 


9. 1  GENERAL.   In  addition  to  the  require- 
ments of  Sections  ^'1  to  ^•33.  the  design 
oF  all  public  areas  ot  a  library  shall  be 
accessible,  including  reading  and  study 
areas,  stacks,  reference  rooms,  reserve 
areas,  special  facilities  or  collections, 
etc.   As  provided,  public  toilet  rooms, 
telephones,  parking,  etc,  shall  be  acces- 
sible. 

9.2  READING  AND  STUDY  AREAS.   At  least  5t 
or  a  minimum  of  one  of  each  element  of 
seating,  tables,  or  study  carrels  shall 
comply  with  1.2  and  4.32.   Clearances 
between  accessible  tables  and  study  carrels 
shall  comply  with  '4.3- 

9.3  CHECK-OUT  AREAS.   At  least  one  lane  at 
each  check-out  area  shall  comply  with 
4.32.   Any  traffic  contrji  or  book  security 
^ates  or  turnstiles  shall  comply  with  A. 13. 

9.4  CARD  CATALOGS.   Minimum  clear  aisle 
space~rt  card  catalogs,  magazine  displays, 
or  reference  stacks  shall  comply  with  Fig. 
55.   Maaimua  reach  height  shall  comply  with 
4.2,  with  a  maximum  height  of  54  in  (1370 
mm)  preferred,  irrespective  of  reach 
allowed. 

9.5  STACKS.   Minimum  clear  aisle  width 
between  stacks  shall  comply  with  4.3,  with 
a  minimum  clear  aisle  width  of  42  in  (1065 


mm)  preferred  where  possible.   Shelf  height 
in  stack  argfts  is  unrestricted  (see  Fig. 
56). 


Fig.    SS 
Card  Catalog 


10. 


Hg.   66 

Staok$ 


POSTAL  FACILITIES. 


10.1   GENERAL.   The  design  of  U.S.  Postal 
Facilities  shall  comply  with  the  require- 
ments of  Sections  4.1  to  4.33,  and  of  this 
section,  10.   In  addition,  employee  toilet 
rooms,  water  fountains,  lunchrooms, 
lounges,  attendance-recording  equipment, 
medical  treatment  rooms,  emergency  signals, 
and  switches  and  controls  shall  be  made 


65 


U  *'/.  I 


F»dM«l  R«gtot»  /  Vol  4a.  No.  84  /  Friday.  April  29. 1963  /  Notices 


19679 


accessible  or  adaptable  la  accordance  with 
the  requirements  of  this  standard. 

10.2  POST  OFFICE  LOBBIES.  Where  writing 
desks  or  tables  are  provided,  a  alnlaum  of 
at  least  one  writing  desk  or  t*ble  that 
compiles  with  4.32  aust  be  provided.  Clear 
passageways  In  front  of  customer  service 
counters  shall  be  not  less  than  48  in  (1220 
mm)  clear  width  to  pentlt  manettvertng  of  a 
wheelchair.  Letter  drops  shall  be  mounted 
at  heights  that  comply  with  4.2. 

(1)  All  fixed  partitions  must  be  In- 
stalled to  withstand  a  250-pound 
force  applied  at  any  point  and 
from  any  direction.  Avoid 
designs  that  call  for,  or  may 
necessitate  non-fixed  partitions 
In  circulation  routes  of  handi- 
capped people. 

(2)  Walls  where  handrails  are  pro- 
vided for  handicapped  people  must 
be  capable  of  supporting  hand- 
rails designed  to  support  a 
250-pound  pull  force  in  any 
direction-. 

10.3  SELF-SERVICE  POSTAL  CENTBtS.   Parcel 
post  depositories,  stamp  vending  machines, 
multi-commodity  vending  machines,  and  cur- 
rency-coin changing  machines  shall  be  in- 
stalled so  that  the  operating  Mechanisms  of 
all  machines  comply  with  4.2  and  4.27.   All 
mechanisms  must  be  Installed  to  permit 
close  parallel  approach  by  a  wheelchair. 

10.4  POST  OFFICE  BOXES.  At  least  5  percent 
of  the  post  office  boxes  in  a  facility 
shall  be  accessible  to  wheelchair  users. 
The  total  number  of  accessible  post  office 
boxes  provided  shall  include  a  represent- 
ative number  of  each  of  the  standard  sizes 
of  USPS  boxes.  Currently  being  installed. 
Accessible  post  office  boxes  shall  be 
located  in  the  second  or  third  set  of 
modules  from  the  floor,  approximately  12  in 
to  36  in  (305  mm  to  915  mm)  above  the 
finished  floor.  Aisles  between  post  office 
boxes  shall  be  a  minimum  of  66  in  (1675  mm) 
clear  width. 

10.5  LOCKER  ROOMS.  Lockers  in  easily 
accessible  areas  must  be  provided  for  use 
by  handicapped  people.  When  double-tier 
lockers  are  used,  only  the  bottom  row  of 
lockers  may  be  assigned  for  use  by 


wheelchair  users.  When  full  length  lockers 
are  used,  all  hooks,  shelves,  etc.,  in- 
tended for  use  by  people  in  %>heelc''air8 
shall  be  located  no  higher  than  48  <n  (1220 
mm)  above  the  finished  floor.   LocVors 
intended  for  use  by  handicapped  peoT»le 
shall  be  equipped  with  latches  and  latch 
handles  that  comply  with  4.27.  Uno*— 
structed  aisle  space  in  front  of  lockers 
used  by  handicapped  people  shall  be  a  mini- 
mum of  42  in  (1065  mm)  clear  width. 

10.6  ATTENDANCE-RECORDINC  EQUIPMEWT.   Time 
clocks,  card  racks,  log  books,  and  other 
work  assignment  or  attendance-recording 
equipment  used  by  people  in  wheelcnairs 
must  be  tnatalled  at  a  height  no  more  than 
48  in  (1220  mm)  above  the  finished  floor. 
Counter  space  at  check-in  areas  mu*t  be  no 
more  than  36  in  (915  mm)  above  the  finished 
floor. 


11.   HISTORIC  PRESERVATION. 


11.1   APPLICABILITY. 


(1)  The  accessibility  provisxons  of 
part  4  shall  be  applied  to  quali- 
fied historical  buildings  and 
facilities  unless  it  is  deter- 
mTned  that  strict  compliance  with 
such  provisions  will  destroy  the 
historic  significance  of  the 
building  or  facility.   If  the 
historic  significance  is 
threatened,  then  the  altg'Tiate 
provisions  of  11  may  be  uped  to 
modify  applicable  provisions  of 
Part  4. 

(2)  Buildings  and  facilities  that  are 
listed  or  that  are  eligifalfc  for 
listing  in  the  National  Register 
of  Historic  Places,  or  s ich  pro- 
perties designated  as  historic 
under  a  statute  of  the  aooro- 
priate  state  or  local  govrn- 
mental  body,  qualify  for  use  of 
11. 


11.2   CLASSES  OF  HISTORIC  PRESERVATION. 

(1)  Restoration  and  Reconstruction; 
Those  bulMings  and  facilities 
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that  are  rehabilitated  to  main- 
tain a  restored  or  reconstructed 
exterior  or  altered  to  achieve  a 
contemporary,  adaptive  use  of 
interior  spaces,  shall  comply 
with  Parts  A  and  5  for  those 
areas  of  altered  use  and  shall 
comply  with  11.3  for  those  areas 
of  restored  or  reconstructed  use. 

11,3   HISTORIC  PRESERVATIO.V  -  MINIMU>1 
ACCESsTbLITY.   Historic  prpservation 
projects  that  will  be  open  to  the  public 
shall  comply  with  the  following: 

(1)   At  least  one  accessible  route 
complying  with  A. 3  from  a  site 
access  point  to  an  accessible 
entrance  sha'l  be  provided. 


EXCEPTION: 


ramp  with  a  slope 


no  greater  t^^n  1:6  for  a  run  not 
to  exceed  2  i>.  (610  mm)  may  be 
used  as  t>art  of  an  accessible 
route  at  an  entrance. 

(2)   At  least  one  accessible  entrance 
which  is  used  by  the  public  com- 
plying with  4.14  shall  be 
provided . 


EXCEPTION: 


If  the  above  is 


impractical,  T-.cess  at  any 
entrance  not  used  by  the  general 
public  but  op'^n  (unlocked)  with 
directional  s^gns  at  the  primary 
entrance  may  ^e   used. 


(3) 

If  toilets  ar<»  provided,  then  at 

least  one  toilet  facility  comply- 

ing with  4.22  and  12.1  shall  be 

provided  along  an  accessible 

route  that  connlies  with  4.3. 

Such  toilet  facility  may  be 

"unisex"  in  design. 

(4) 

If  parking  is  provided,  then 

accessible  parking  spaces  comply- 

ing with  4.6  shall  be  provided. 

(5) 

Accessible  routes  from  an  acces- 

sible entrance  to  all  publicly 

used  spaces  ^n  at  least  the  level 

of  the  accessible  entrance  shall 

be  provided.   Access  should  be 

provided  to  all  levels  of  a 

building  or  facility  in  com- 

pliance  witK  4.1  and  12.1 
whenever  practicable. 

(6)   Displays  and  written  information 
documents,  Cc,  shall  be  located 
where  they  en  be  seen  by  a 
seated  person.   Exhibits  and 
signage  disp'ayed  horizontally, 
e  .g.,  books,  shall  be  no  higher 
than  44  in  (1'20  mm)  above  the 
floor  surface. 


12.   ALTERATIONS. 

12.1  GENERAL. 

(1 )  Whenever  feasible,  the  alteration 
of  existing  buildings  or  facili- 
ties shall  comply  with  the  provi- 
sions of  Section  4.   Where  strict 
application  of  the  provision  of 
Section  4  would  not  be  feasible 
because  of  extreme  cost  or  struc- 
tural impracticability,  the  pro- 
visions of  Section  12  may  be  used 
in  lieu  of  corresponding  provi- 
sions in  Section  4. 

(2)  No  alteration  of  an  existing 
element,  space,  or  area  of  a 
building  or  facility  shall  impose 
a  requirement  for  greater  acces- 
sibility than  that  which  would  be 
required  for  new  construction. 
For  example,  if  the  elevators  and 
stairs  in  a  building  are  being 
altered  and  the  elevators  are  in 
turn  being  made  accessible,  no 
accessibility  modifications  are 
required  to  the  stairs  connecting 
levels  connected  by  an  elevator. 

12.2  KAMPS.   Curb  ramps  and  ramps  to  be 
constructed  on  existing  sites  or  in  exist- 
ing buildings  or  facilities  may  have  slopes 
and  rises  as  shown  in  Table  2  if  space 
limitations  prohibit  the  use  of  a  1:12 
slope  or  less. 

12.3  STAIRS.   Full  extension  of  stair 
handrails  shall  not  be  required  in  altera- 
tions where  such  extensions  would  be 
hazardous  or  impossible  due  to  plan 
configuration. 
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12 -A   TILEVATORS. 


(1)  If  a  safety  door  edge  is  provided 
in  existing  automatic  elevators, 
then  the  automatic  door  reopening 
devices  may  be  omitted  (see 
4.10.6). 

(2)  The  maximum  mounting  height 
requirement  for  the  highest  ele- 
vator control  in  existing  eleva- 
tors may  be  omitted  if  the  exist- 
Ing  control  panel  is  not  altered. 

(3)  Where  existing  shaft  or  struc- 
tural elements  prohibit  strict 
compliance  with  4.10.9.  then  the 
minimum  floor  area  dimensions  may 
be  reduced  by  the  minimum  amount 
necessary,  but  in  no  case  shall 
they  be  less  than  48  in  by  48  in 
(1220  mm  by  1220  mm). 

12.5  DOORS.   If  existing  door  clearances 
or  hardware  preclude  strict  compliance  with 
Section  4.13.  then  one,  but  only  one,  of 
the  following  exceptions  may  be  utilized  at 
any  particular  doorway; 

(1)  Where  existing  elements  prohibit 
strict  compliance  with  the 
clearance  requirements  of  4.13.5, 
a  pro.lection  of  5/8  in  (16  mm) 
maximum  will  be  permitted  of  the 
latch  side  door  stop. 

(2)  If  existing  door  clearances  pro- 
vide at  least  36  in  (915  mm) 
clearance,  perpendicular  to  the 
plane  of  the  door  in  the  closed 
position,  then  additional 
clearances  are  not  required. 

(3)  If  existing  thresholds  measure 
3/4  in  (19  nm)  high  or  less,  and 

I  are  beveled  or  modified  to  pro- 
vide a  beveled  edge  on  each  side, 
then  they  may  be  retained. 

12.6  ENTRANCES.  If  there  are  stairs  lead- 
ing to  all  principal  entrances  and  space  is 
so  limited  on  a  site  that  a  ramp  or  a  plat- 
form cannot  be  provided,  then  a  secondary 
entrance  may  be  used  as  the  only  accessible 
entrance. 

12.7  TOILET  ROOMS.  Where  alterations  to 
existing  facilities  make  strict  compliance 
with  4.22  and  4.23  structurally  impractica- 
ble,  the  addition  of  one  "unisgx"  toilet 


per  floor  containing  one  water  closet  that 
complies  with  4.16  and  one 

lavatory  that  complies  with  4.19,  located 
adjacent  to  existing  facilities  will  be 
acceptable  in  lieu  of  making  existing 
toilet  facilities  for  each  sex  accessible. 


12.8   ASSEMBLY  AREAS. 

(1)   In  alterations  where  it  is  struc- 
turally impracticable  to  disperse 
seating  throughout  the  assembly 
area,  seating  may  be  located  in 
collected  areas  as  structurally 
feasible..  Seating  must  also  ad- 
join an  accessible  route  that 
also  serves  as  a  means  of 
emergency  egress. 


Table  2 
Allowable  Ramp  Dimensions  for  Construction  in 
Existing  Sites,  Building,  and  Facilities 


Maximum  Rise 


M.ixMiuini  Run 


Slope* 


Steeper  than  1  10 

but  no  Sleeper 

than  1  :8 
Steeper  than  112 

but  no  steeper 

than  I   10 


m  mm 

3  75 


2  (16 


I  5 


•A  slope  steep«r  than  1 .8  not  allowed. 
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This  appendix  contains  additional  Informa- 
tion that  should  help  the  designer  to 
understand  the  minimum  requirements  of  the 
standard  or  to  design  buildings  or  facili- 
ties for  greater  accessibility.   The  para- 
graph numbers  correspond  to  the  sections  or 
paragraphs  of  the  standard  to  which  the 
material  relates  and  are  therefore  not  con- 
secutive (for  example,  A4.2.1  contains 
additional  information  relevant  to  4.2.1). 
Sections  for  which  additional  material 
appears  in  this  appendix  have  been  Indi- 
cated by  an  asterisk. 

AA.2   SPACE  ALLOWANCES  AND  REACH  RANGES. 

A4.2.1   WHEELCHAIR,  PASSAGE  WIDTH 

(1)   Space  requirements  for  wheel- 
chairs.  Most  wheelchair  users 
need  a  30  in  (760  mm)  clear  open- 
ing width  for  doorways,  gates, 
and  the  like,  when  the  latter  are 
entered  head-on.   If  the  wheel- 
chair user  is  unfamiliar  with  a 
building,  if  competing  traffic  is 
heavy,  if  sudden  or  frequent 
movements  are  needed,  or  if  the 
wheelchair  must  be  turned  at  an 
opening,  then  greater  clear 
widths  are  needed.   For  most 
situations,  the  addition  of  an 
inch  of  leeway  on  either  side  is 
sufficient.   Thus,  a  minimum 
clear  width  of  32  inches  (815  mm) 
will  provide  adequate  clearance. 
However,  when  an  opening  or  a 
restriction  in  a  passageway  is 
more  than  24-inches  (610  mm) 
long,  it  is  essentially  a  pas- 
sageway and  must  be  at  least  36 
inches  (915  mm)  wide. 


(3)   Space  Requirements  for  Passing. 
Able-bodied  people  in  winter 
clothing,  walking  straight  ahead 
with  arms  swinging,  need  32  in 
(815  mm)  of  width,  which  includes 
2  in  (50  mm)  on  either  side  for 
sway,  and  another  1  in  (25  mm) 
tolerance  on  either  side  for 
clearing  nearby  objects  or  other 
pedestrians.   Almost  all  wheel- 
chair users  and  those  who  use 
walking  aids  can  also  manage 
within  this  32  in  (815  mm)  width 
for  short  distances.   Thus,  two 
streams  of  traffic  can  pass  in  64 
in  (1625  mm)  In  a  comfortable 
flow.   Sixty  inches  (1525  mm) 
provides  a  minimum  width  for  a 
somewhat  more  restricted  flow. 
If  the  clear  width  is  less  than 
60  in  (1525  mm)  two  wheelchair 
users  will  not  be  able  to  pass 
but  will  have  to  seek  a  wider 
place  for  passing.   Forty-eight 
inches  (1220  mm)  is  the  minimum 
width  needed  for  an  ambulatory 
person  to  pass  a  nonambulatory  or 
semiambulatory  person.   Within 
this  48  In  (1220  mm)  width,  the 
ambulatory  person  will  have  to 
twist  to  pass  a  wheelchair  user, 
a  person  with  a  seeing  eye  dog, 
or  a  semiambulatory  person. 
There  will  be  little  leeway  for 
swaying  or  missteps  (see  Fig.  Al). 

A4.2.3   V/heelchair  Turning  Space.   This 
standard  specifies  a  minimum  space  of  60  in 
(1525  m7\)   diameter  for  a  pivoting 
180-degree  turn  of  a  wheelchair.   This 
space  Is  usually  satisfactory  for  turning 


(2)   Space  Requirements  for  Use  of 
Walking  Aids.   Although  people 
who  use  walking  aids  can  maneuver 
through  clear  width  openings  of 
32  inches  (815  mm),  they  need  36 
in  (915  mm)  wide  passageways  and 
walks  for  comfortable  gaits. 
Crutch  tips,  often  extending  down 
at  a  wide  angle,  are  a  hazard  In 
narrow  passageways  where  they 
might  not  be  seen  by  other 
pedestrians.   Thus,  the  36  In 
(915  mm)  width  provides  a  safety 
allowance  both  for  the  disabled 
person  and  for  others. 


Fig,  A I 

.linimuin  Passage  Width  for  On«  Wheetchair 

and  Ont  Ambulitory  Person 
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Fig.  A2 
Space  Needed  for  Smooth  U-Tiim  in  a  Wheelchair 


NOTH:  lootresls  may  cMcnd  lurtl.cr  tor  viry  largo  people. 

Fig  A3 
Dimensions  of  Adult-Sized  Wheelchairs 
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around,  but  many  people  will  not  be  able  to 
turn  without  repeated  tries  and  bumping 
Into  surrounding  objects.   The  space  shown 
In  Fig.  kl   will  allow  most  wheelchair  users 
to  complete  U-turns  without  difficulty. 

A4.2.4   Clear  Floor  or  Ground  Space  for 
Wheelchairs.   The  wheelchair  and  user  shown 
In  Fig.  A3  represent  typical  dimensions  for 
a  large  adult  male.   The  space  requirements 
In  this  standard  are  based  upon  maneuvering 
clearances  that  will  accommodate  most 
larger  wheelchairs.   Fig.  A3  provides  a 
uniform  reference  for  design  not  covered  by 
this  standard. 

A4.3  ACCESSIBLE  ROUTE. 
A4.3.1   GENERAL. 

(1)   Travel  Distances.   Many  disabled 
people  can  move  at  only  very  slow 
speeds;  for  many,  traveling  200 
ft  (61  m)  coult  take  about  2 
minutes.   This  assumes  a  rate  of 
about  1.5  ft/s  (455  mm/s)  on 
level  ground.   It  also  assumes 
that  the  traveler  would  move  con- 
tinuously.  However  on  trips  over 
100  ft  (30  m),  disabled  people 
are  apt  to  rest  frequently,  which 
substantially  increases  their 
trip  times.   Resting  periods  of  2 
minutes  for  every  100  ft  (30  «) 
can  be  used  to  estimate  travel 
times  for  people  with  severly 
limited  stamina.   In  inclement 
weather,  slow  progress  and  rest- 
ing can  greatly  Increase  a  dis- 
abled person's  exposure  to  the 
elements. 

(2)   Sites.   Level,  indirect  routes  or 
those  with  running  slopes  lower 
than  1:20  can  sometimes  provide 
more  convenience  than  direct 
routes  with  maximum  allowable 
slopes  or  with  ramps. 

A4.3.10  EGRESS.   In  buildings  where  physi- 
cally handicapped  people  are  regularly 
employed  or  are  residents,  an  emergency 
management  plan  for  their  evacuation  also 
plays  an  essential  role  in  fire  safety. 


people  with  severe  impairments  of  vision 
use  the  long  cane  as  an  aid  to  mobility. 
The  two  principal  cane  techniques  are  the 
touch  technique,  where  the  cane  arcs  from 
side  to  side  and  touches  points  outside 
both  shoulders;  and  the  diagonal  techni- 
ques, where  the  cane  is  held  in  a  sta- 
tionary position  diagonally  across  the  body 
with  the  cane  tip  touching  or  just  above 
the  ground  at  a  point  outside  one  shoulder 
and  the  handle  or  grip  extending  to  a  point 
outside  the  other  shoulder.   The  touch 


can*  rang« 


W/Am^//)A 


tlwt 


QKe 


A4.4   PROTRUDING  OPJECTS. 

A4.4.1   GENERAL.   Guide  dogs  are  trained  to 
reco^ize  and  avoid  hazards.   However,  most 


Fig.  A4 
Cane  Technique 
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technique  is  used  primarily  in  uncontrolled 
areie,  while  the  diagonal  technique  is  used 
primarily  in  certain  limited,  controlled, 
and  familiar  environments.   Cane  users  are 
often  trained  to  use  both  techniques. 

Potential  hazardous  objects  are  noticed 
only  if  they  fall  within  the  detection 
range  of  canes  (see  Fig.  AA).   Visually 
Impaired  people  walking  toward  an  object 
can  detect  an  overhang  if  its  lowest  sur- 
face Is  not  higher  than  27  in  (685  mm). 
When  walking  -.longside  projecting  objects, 
they  cannot  detect  overhangs.   Since  proper 
cane  and  guide  dog  techniques  keep  people 
away  f^om  the  edge  of  a  path  or  from  walks, 
a  slight  overhang  of  no  more  than  4  in  (100 
mm)  is  not  hazardous. 

A4.5   GROUND  AND  FLOOR  SURFACES. 

A4.5.1  GENERAL.   Ambulant  and  semiambulant 
people  who  have  difficulty  maintaining 
balance  and  those  with  restricted  gaits  are 
particularly  sensitive  to  slipping  and 
tripping  hazards.   For  such  people,  a 
stable  and  regular  surface  is  necessary  for 
safe  walking,  particularly  on  stairs. 
Wheelchairs  can  be  propelled  most  easily  on 
surfaces  that  are  hard,  stable,  and 
regular.   Soft,  loose  surfaces  such  as  shag 
carpet,  loose  sand,  and  wet  clay,  and  ir- 
regular surfaces  such  as  cobblestone,  can 
significantly  impede  wheelchair  movement. 

Slip  resistance  is  based  on  the  frictional 
force  necessary  to  keep  a  shoe  heel  or 
crutch  tip  from  slipping  on  a  walking  sur- 
face under  the  conditions  of  use  likely  to 
be  found  on  the  surface.   Although  it  is 
*  known  that  the  static  coefficient  of  fric- 
tion is  the  basis  of  slip  resistance,  there 
is  not  as  yet  a  general  accepted  method  to 
evaluate  the  slip  resistance  of  walking 
surfaces. 

Cross  slopes  on  walks  and  ground  or  floor 
surfaces  can  cause  considerable  difficulty 
In  propelling  a  wheelchair  in  a  straight 
line. 

A4.5.3   CARPET.   Much  more  needs  to  be  done 
in  developing  both  quantitative  and  quali- 
tative criteria  for  carpeting.  However, 
certain  functional  characteristics  are  well 
established.  When  both  carpet  and  padding 
are  used,  it  is  desirable  to  have  minimum 
movement  (preferably  none)  between  the 


floor  and  the  pad  and  the  pad  and  the 
carpet,  which  would  allow  the  carpet  to 
hump  or  warp.   In  heavily  trafficked  areas 
a  thick,  soft  (plush)  pad  or  cushion, 
particularly  in  combination  with  long 
carpet  pile,  makes  it  difficult  for  indi- 
viduals in  wheelchairs  and  those  »d.th  other 
ambulatory  disabilities  to  get  about.  This 
should  not  preclude  their  use  in  specific 
areas  where  traffic  is  light.   Firm  carpet- 
ing can  be  achieved  through  proper  selec- 
tion and  combination  of  pad  and  carpet, 
sometimes  with  the  elimination  of  the  pad 
or  cushion,  and  with  proper  installation. 

A4.6.3  PARKING  SPACES.   High-top  vans, 
which  disabled  people  or  transportation 
services  often  use,  require  higher  clear- 
ances in  parking  garages  than  automobiles. 

A4.6.4  SIGNAGE.   Signs  designating  parking 
places  for  disabled  people  can  be  seen  from 
a  drivers  seat  if  the  signs  are  mounted 
high  enough  above  the  ground  and  located  at 
the  front  of  a  parking  space. 

A4.8  RAMPS. 

A4.8.1   GENERAL.   Ramps  are  essential  for 
wheelchair  users  if  elevators  or  lifts  are 
not  available  to  connect  different  levels. 
However,  some  people  who  use  walking  aids 
have  difficulty  with  ramps  and  prefer 
stairs. 

A4.8.2   SLOPE  AND  RISE.   The  ability  to 
manage  an  incline  is  related  to  both  its 
slope  and  its  length.  Wheelchair  users 
with  disabilities  affecting  arms  or  with 
low  stamina  have  serious  difficulty  using 
inclines.  Most  ambulatory  people  and  most 
people  who  use  wheelchairs  can  manage  a 
slope  of  1:16.   Many  people  cannot  manage  a 
slope  of  1:12  for  30  ft  (9  m) •  Many  people 
who  have  difficulty  negotiating  very  long 
ramps  at  relatively  shallow  slopes  can 
manage  very  short  ramps  at  steeper  slopes. 

A4.8.5   HANDRAILS.   The  requirements  for 
stair  and  ramp  handrails  in  this  standard 
are  for  adults.   When  children  are  princi- 
pal users  in  a  building  or  facility,  a 
second  set  of  handrails  at  an  appropriate 
height  can  assist  them  and  aid  in  prevent- 
ing accidents. 
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A4.10   ELEVATORS. 

A4.10.6   DOOR  PROTECTIVE  AND  REOPENING 
DEVICE.   The  required  door  reopening  device 
would  hold  the  door  open  for  20  seconds  If 
the  doorway  remains  unobstructed.   After  20 
seconds,  the  door  may  begin  to  close.   How- 
Hver,  if  designed  in  accordance  with  ANSI 
A17. 1-1978,  the  door  closing  movoraent  could 
still  be  stopped  if  a  person  or  object 
exerts  sufficient  force  at  ^ny  point  on  the 
door  edge. 

A4.10.7   DOOR  AND  SIGNAL  TIMING  KUR  H.M.I. 
CALLS.   This  paragraph  alL'ws  v.iriiilon  In 
the  location  of  call  buttons,  advance  time 
for  warning  signals,  and  the  door  holding 
period  used  to  meet  the  t imo  requirement. 

Ai.10.12   CAR  CONTROLS.   Industry-wide 
standardization  of  elevator  control  panel 
design  would  make  all  elevators  signifi- 
cantly more  convenient  for  use  by  people 
with  severe  visual  IrapalrratMit  s  . 

In  many  cases,  it  will  be  possible  to 
locate  the  highest  control  on  elevator 
panels  within  48  in  (1220  t.t,)  frjm  the 
floor. 

A4.10.13   CAR  POSITION  INDICATORS.   A 
special  button  may  be  provided  th.it  would 
activate  the  audible  signal  within  the 
given  elevator  only  for  the  desired  trip, 
rather  than  maintaining  the  audible  signal 
in  constant  operation. 

A4. 10.14   EMERGENCY  COMMUNICATIONS.   A 
device  that  requires  no  handset  Is  easier 
to  use  by  people  who  have  difficulty  reach- 
ing. 

A4.11   PLATFORM  LIFTS. 

Flatfom  lifts  include  porch  lifts  and 
other  devices  used  for  short-distance,  ver- 
tical transportation  of  people  in  wheel- 
chairs.  At  the  present  time,  generally 
recognized  safety  standards  for  such  lifts 
have  not  been  developed.   Care  should  be 
taken  in  selecting  and  installing  lifts  to 
ensure  that  they  are  free  from  hazards  to 
users  or  to  other  individuals  who  may  be  in 
the  vicinity  where  they  are  being  operated. 

A4 . 1 3  DOORS . 

A4.13.8   THRESHOLDS  AT  DOORWAYS.   Thres- 


holds and  surface  height  changes  in  door- 
ways are  particularly  inconvenient  for 
wheelchair  users  who  also  have  low  stamina 
or  restrictions  in  arm  movement,  because 
complex  maneuvering  is  required  to  get  over 
the  level  change  while  operating  the  door. 

A4.n.9   DOOR  HARDWARE.   Some  disabled  per- 
sons must  push  against  a  door  with  their 
chair  or  walker  to  open  it.   Applied  kick 
plates  on  doors  with  closers  can  reduce 
required  maintenance  by  withstanding  abuse 
from  wheelchairs  and  canes.   To  be  effec 
tlve,  they  should  cover  the  door  width, 
less'approxlmately  2  in  (51  mm),  up  to  a 
height  of  16  in  (405  mm)  from  its  bottom 
edge  and  be  centered  across  the  top. 

A'4.13.10   DOOR  CLOSERS.   Closers  with 
delayed  action  features  give  a  person  more 
time  to  maneuver  through  doorways.   They 
are  particularly  useful  on  frequently  used 
Interior  doors  such  as  entrances  to  toilet 
rooms. 

Ai.13.ll   DOOR  OPENING  FORCE.   Although 
most  people  with  disabilities  can  exert  at 
least  5  Ibf  (22.2  n),  both  pushing  and 
pulling  from  a  stationary  position,  a  few 
people  with  severe  disabilities  cannot 
exert  even  3  Ibf  (13.3  N).   Although  some 
people  cannot  manage  the  allowable  forces 
in  this  standard  and  many  others  have  dif- 
ficulty, door  closers  must  have  certain 
minimum  closing  forces  to  close  doors 
satisfactorily.   Forces  for  pushing  or 
pulling  doors  open  are  measured  with  a 
push-pull  scale  under  the  following 
conditions: 

(1)  Hinged  Doors:   Force  applied  per- 
pendicular to  the  door  at  the 
door  opener  or  30  in  (760  mm) 
from  the  hinged  side,  whichever 
is  farther  from  the  hinge. 

(2)  Sliding  or  Folding  Doors:   Force 
applied  parallel  to  the  door  at 
the  door  pull  or  latch. 

(3)  Application  of  Force:   Apply 
force  gradually  so  that  the 
applied  force  does  not  exceed  the 
resistance  of  the  door. 

In  high-rise  buildings,  air-pressure  dif- 
ferentials may  require  a  modification  of 
this  specification  in  order  to  meet  the 
functional  intent.  yo 
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A4.13.12  AUTOMATIC  DOORS  AND 
POWER-ASSISTED  DOORS.   Sliding  automatic 
doors  do  not  ne^d  guard  rails  and  are  more 
convenient  for  wheelchair  users  and 
visually  impaired  people  to  use.   If  slowly 
opening  automatic  doors  can  be  reactuated 
before  their  closing  cycle  is  completed, 
they  will  be  more  convenient  in  busy  door- 
ways. 

A4.15   DRINKING  FOUNTAINS  AND  WATER  COOLERS 

A4.15.2  Drinking  fountains  with  two  spouts 
can  assist  both  handicapped  people  and 
those  people  who  find  it  difficult  to  bend 
over. 

A4.16  WATER  CLOSETS. 

A4.16.3  HEIGHT.   Preferences  for  toilet 
seat  heights  vary  considerably  among  dis- 
abled people.   Higher  seat  heights  may  be 
an  advantage  to  some  ambulatory  disabled 
people  but  a  disadvantage  for  wheelchair 
users  and  others.  Toilet  seats  18  in  (A55 
mm)  high  seem  to  be  a  reasonable  compro- 
mise.  Thick  seats  and  filler  rings  are 
available  to  adapt  standard  fixtures  to 
these  requirements. 

A4.16.4   GRAB  BARS.   Fig.  A5(a)  and  (b) 
show  the  diagonal  and  side  approaches  most 
commonly  used  to  transfer  from  a  wheelchair 
to  a  water  closet.   Some  wheelchair  users 
can  transfer  from  the  front  of  the  toilet, 
while  others  use  a  90-degree  approach. 
Most  people  who  use  the  two  additional 
approaches  can  also  use  either  the  diagonal 
approach  or  the  side  approach. 

A4.16.5  FLUSH  CONTROLS.   Flush  valves  and 
related  plumbing  can  be  located  behind 
walls  or  to  the  side  of  the  toilet,  or  a 
toilet  seat  lid  can  be  provided  if  plumbing 
fittings  are  directly  behind  the  toilet 
seat.   Such  designs  reduce  the  chance  of 
Injury  and  imbalance  caused  by  leaning  back 
against  the  fittings.   Flush  controls  for 
tank-type  toilets  have  a  standardized 
mounting  location  on  the  left  side  of  the 
tank  (facing  the  tank).   Tanks  can  be 
obtained  by  special  order  with  controls 

mounted  on  the  right  sidej| If 

administrative  authorities  require  flush 
controls  for  flush  valves  to  be  located  in 
a  position  that  conflicts  with  the  location 
of  the  rear  grab  bar,  then  that  bar  may  be 
split  or  shifted  toward  the  wide  side  of 
the  toilet  area. 


A4.17   TOILET  STALLS 

A4.17.5  DOORS.   To  make  it  easier  for 
wheelchair  users  to  close  toilet  stall 
doors,  doors  can  be  provided  with  closers, 
spring  hinges,  or  a  pull  bar  mounted  on  the 
inside  surface  of  the  door  near  the  hinge 
side. 

A4.19  LAVATORIES  AND  MIRRORS. 

A4.19.6  MIRRORS.   If  mirrors  are  to  be 
used  by  both  ambulatory  people  and  wheel- 
chair users,  then  they  must  be  at  least  74 
in  (1880  mm)  high  at  their  topmost  edge.   A 
single  full  length  mirror  can  accommodate 
all  people,  including  children. 

A4.21   SHOWER  STALLS 

A4.21.1  GENERAL.   Shower  stalls  that  are 
36  in  by  36  in  (915  mm  by  915  mm)  wide  pro- 
vide additional  safety  to  people  who  have 
difficulty  maintaining  balance  because  all 
grab  bars  and  walls  are  within  easy  reach. 
Seated  people  use  the  walls  of  36  in  by  36 
in  (915  mm  by  915  mm)  showers  for  back  sup- 
port.  Shower  stalls  that  are  60  in  (1525 
ran)  wide  and  have  no  curb  may  increase 
usability  of  a  bathroom  by  wheelchair  users 
because  the  shower  area  provides  additional 
maneuvering  space. 

A4.23  BATHROOMS,  BATHING  FACILITIES,  AND 
SHOWER  ROOMS. 

A4.23.9  MEDICINE  CABINETS.   Other  alterna- 
tives for  storing  medical  and  personal  care 
items  are  very  useful  to  disabled  people. 
Shelves,  drawers,  and  floor-mounted  cabi- 
nets can  be  provided  within  the  reach 
ranges  of  disabled  people. 

A4.26   HANDRAILS,  GRAB  BARS,  AND  TUB  AND 
SHOWER  SEATS. 

A4.26.1  GENERAL.  Many  disabled  people 
rely  heavily  upon  grab  bars  and  handrails 
to  maintain  balance  and  prevent  serious 
falls.  Many  people  brace  their  forearms 
between  supports  and  walls  to  give  them 
more  leverage  and  stability  in  maintaining 
balance  or  for  lifting.   The  maximum  grab 
bar  clearance  of  1-1/2  in  (38  mm)  required 
in  this  standard  is  a  safety  clearance  to 
prevent  Injuries  from  arms  slipping  through 
the  opening.   It  also  provides  adequate 
gripping  room. 
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kU.lb.l      SIZE  AND  SPACING  OF  GRAB  BARS  AND 
HANDRAILS.   This  specification  allows  for 
alternate  shapes  of  handrails  as  long  as 
they  allow  an  opposing  grip  similar  to  that 
provided  by  a  circular  section  of  1-1/4  in 
to  1-1/2  in  (32  mm  to  38  mm). 

A4.28  ALARMS. 

A4.28.2  AUDIBLE  ALARMS.   Audible  emergency 
signals  must  have  an  intensity  and  fre- 
quency that  can  attract  the  attention  of 
individuals  who  have  partial  hearing  loss. 
People  over  60  years  of  age  generally  have 
difficulty  perceiving  frequencies  higher 
than  10,000  Hz. 

A4.28.3  VISUAL  ALARMS.   Locating  visual 
emergency  alarms  in  rooms  where  deaf  indi- 
viduals may  work  or  reside  alone  can  ensure 
that  they  will  always  be  warned  when  a 
emergency  alarm  is  activated.   To  be 
effective,  such  devices  must  be  located  and 
oriented  so  that  they  will  spread  signals 
and  reflections  throughout  a  space  or  raise 
the  overall  light  level  sharply.  The 
amount  and  type  of  light  necessary  to  wake 
a  deaf  person  from  a  sound  sleep  In  a  dark 
room  will  vary  depending  on  a  number  of 
factors,  including  the  size  and  configura- 
tion of  the  room,  the  distance  between  the 
source  and  the  person,  whether  or  not  the 
light  flashes,  and  the  cycle  of  flashing. 
A  150-watt  flashing  bulb  can  be  effective 
under  some  conditions.   Certain  devices 
currently  available  are  designed 
specifically  as  visual  alarms  for  deaf 
people.   Deaf  people  may  not  need  accessi- 
bility features  other  than  the  emergency 
alarm  connections  and  communications 
devices.  Thus  rooms  in  addition  to  those 
accessible  for  wheelchair  users  should 
also  equipped  with  emergency  visual  alarms 
or  connections. 

A4.29   TACTILE  WARNINGS. 

A4.29.2   TACTILE  WARNINGS  ON  WALKING 
SURFACES.   Reserved. 

A4.29.3   TACTILE  WARNINGS  ON  DOORS  TO 
HAZARDOUS  AREAS.   Tactile  signals  for  hand 
receijtion  are  useful  if  it  is  certain  that 
the  signals  will  be  touched. 

A4.29.5   TACTILE  WARNINGS  AT  HAZARDOUS 
VEHICULAR  AREAS.   Reserved. 


A4.29.6   TACTILE  WARNINGS  AT  REFLECTING 
POOLS .   Reserved. 

A4.29.7  STANDARDIZATION.  Too  many  tactile 
warnings  or  lack  of  standardization  weakens 
their  usefulness.  Tactile  signals  can  also 
be  visual  signals  to  guide  dogs,  since  dogs 
can  be  trained  to  respond  to  a  large 
yariety  of  visual  cues. 

SIGNAGE. 


/ 

A4.30 


A4.30.1  GENERAL.   In  building  complexes 
where  finding  locations  independently  on  a 
routine  basis  may  be  a  necessity  (for 
example,  college  campuses),  tactile  maps  or 
prerecorded  instructions  can  be  very  help- 
ful to  visually  impaired  people.   Several 
maps  and  auditory  instructions  have  been 
developed  and  tested  for  specific  applica- 
tions.  The  type  of  map  or  instructions 
used  must  be  based  on  the  information  to  be 
coimnunlcated,  which  depends  highly  on  the 
type  of  buildings  or  users. 

Landmarks  that  can  easily  be  distinguished 
by  visually  impaired  individuals  are  useful 
as  orientation  cues.   Such  cues  include 
changes  in  illumination  level,  bright 
colors,  unique  patterns,  wall  murals,  loca- 
tion of  special  equipment,  or  other  archi- 
tectural features  (for  example,  an  exterior 
view) . 

Many  people  with  disabilities  have  limita- 
tions in  movement  of  their  head  and  reduced 
peripheral  vision.   Thus,  signage  posi- 
tioned perpendicular  to  the  path  of  travel 
is  easiest  for  them  to  notice.   People  can 
generally  distinguish  signage  within  an 
angle  of  30  degrees  to  either  side  of  the 
centerline  of  their  face  without  moving 
their  head. 

A4.30.2   CHARACTER  PROPORTION.   The  legi- 
bility of  printed  characters  is  a  function 
of  the  viewing  distance,  character  height, 
the  ratio  of  the  stroke  width  to  the  height 
of  the  character,  the  contrast  of  color 
between  character  and  background,  and  print 
font.   The  size  of  characters  must  be  based 
upon  the  intended  viewing  distance.   A 
severely  nearsighted  person  may  have  to  be 
much  closer  to  see  a  character  of  a  given 
size  accurately  than  a  person  with  normal 
visual  acuity. 


A4.30.3   COLOR  CONTRAST.   The  greatest 
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readlbillty  is  usually  achieved  through  the 
use  of  light  colored  characters  or  symbols 
on  a  dark  background. 

A4.30.4   RAISED  OR  INDENTED  CHARACTERS  OR 
SYMBOLS.   Signs  with  descriptive  materials 
about  public  buildings,  monuments,  and 
objects  of  cultural  Interest  can  be  raised 
or  incised  letters.   However,  a  sighted 
guide  or  audio-tape  device  is  often  a  more 
effective  way  to  present  such  information. 
Raised  characters  are  easier  to  feel  at 
small  sizes  and  are  not  suspectibie  to 
maintenance  problems  as  are  indented 
characters,  which  can  fill  with  dirt, 
cleaning  compounds,  and  the  like. 

Braille  characters  can  be  used  in  addition 
to  standard  alphabet  characters  and  num- 
bers.  Placing  braille  characters  to  the 
left  of  standard  characters  makes  them  more 
convenient  to  read.   Standard  dot  sizing 
and  spacing  as  used  in  braille  publications 
are  acceptable.   Raised  borders  around 
raised  characters  can  make  them  confusing 
to  read  unless  the  border  is  set  far  away 
from  the  characters. 

M.31   TELEPHONES. 

A4.3L.3  MOUNTING  HEIGHT.   In  localities 
where  the  dial-tone  first  system  is  in 
operation,  calls  can  be  placed  at  a  coin 
telephone  through  the  operator  without 
inserting  coins.   The  operator  button  is 
located  at  a  height  of  A6  in  (1170  mm)  if 
the  coin  slot  of  the  telephone  is  at  54  in 
(1370  mm). 

A  generally  available  public  telephone  with 
a  coin  slot  mounted  lower  on  the  equipment 
would  allow  universal  installation  of  tele- 
phones at  a  height  of  48  in  (1220  mm)  or 
less  to  all  operable  parts. 

A4.31.5  EQUIPMENT  FOR  HEARING  IMPAIRED 
PEOPLE.   Other  aids  for  people  with  hearing 
impairments  are  telephones,  teleprinter, 
and  other  telephonic  devices  that  can  be 
used  to  transmit  printed  messages  through 
telephone  lines  to  a  teletype  printer  or 
television  monitor. 

A4.32  SEATING,  TABLES,  AND  WORK  SURFACES. 

A4.32.4  HEIGHT  OF  WORK  SURFACES.   Dif- 
ferent types  of  work  require  different  work 
surface  heights  for  comfort  and  optimal 


performance.   Light  detailed  work  such  as 
writing  requires  a  work  surface  close  to 
elbow  height  for  a  standing  person.   Heavy 
manual  work  such  as  rolling  dough  requires 
a  work  surface  height  about  10  in  (255  mm) 
below  elbow  height  for  a  standing  person. 
The  orinciple  of  a  high  work  surface  height 
for  light  detailed  work  and  a  low  work  sur- 
face for  heavy  manual  work  also  applies  for 
seated  persons;  however,  the  limiting  con- 
dition for  seated  manual  work  is  clearance 
under  the  work  surface. 

Table  Al  shows  convenient  work  surface 
heights  for  seated  persons.   The  great 
variety  of  heights  for  comfort  and  optimal 
performance  indicates  a  need  for  alterna- 
tives or  a  compromise  in  height  if  people 
who  stand  and  people  who  sit  will  be  using 
the  same  counter  area. 

A4.33  ASSEMBLY  AREAS. 

A4.33.2   SIZE  OF  WHEELCHAIR  LOCATIONS. 
Spaces  large  enough  for  two  wheelchairs 
allow  people  who  are  coming  to  a  perform- 
ance together  to  sit  together. 

A4.33.3   PLACEMENT  OF  WHEELCHAIR  LOCA- 
TIONS.  The  location  of  wheelchair  areas 
can  be  planned  so  that  a  variety  of  posi- 
tions within  the  seating  are  provided. 
This  will  allow  choice  in  viewing  and  price 
categories. 

A4.33.6  PLACEMENT  OF  LISTENING  SYSTEMS.  A 
distance  of  50  ft  (15  m)  allows  a  person  to 
distinguish  performers'  facial  expressions. 

A4.33.7   TYPES  OF  LISTENING  SYSTEMS.   A 
listening  system  that  can  be  used  from  any 
seat  in  a  seating  area  is  the  most  flexible 
way  to  meet  this  specification.   Earphone 
Jacks  with  variable  volume  controls  can 
benefit  only  people  who  have  slight  hearing 
losses  and  do  not  help  people  with  hearing 
aids.   At  the  present  time,  audio  loops  are 
the  most  feasible  type  of  listening  system 
for  people  who  use  hearing  aids,  but  people 
without  hearing  aids  or  those  with  hearing 
aids  not  equipped  with  inductive  pickups 
cannot  use  them.   Loops  can  be  portable  and 
move  to  various  locations  within  a  room. 
Moreover,  for  little  cost,  they  can  serve  a 
large  area  within  a  seating  area.   Radio 
frequency  systems  can  be  extremely  effec- 
tive and  inexpensive.   People  without  hear- 
ing aids  can  use  them,  but  people  with 
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TaUc  Al 

Convenient  Heights  of 

Work  Surfaces  for  Seated  People* 


1 

Short  Women 

Tall  Men 

Conditions  of  Use 

in 

mm 

in 

mm 

Sejtcd  jn  a  wheelchair 

Manual  work 

l>esk  or  removable  armrests 

26 

660 

30 

760 

1  ixed,  lull-size  armrestst 

32t 

815 

32t 

815 

!  ij;hl,  derailed  work 

Desk  or  removable  armrests 

29 

735 

34 

86  J 

I  ixed.  fullsl7e  armrestst 

32t 

H\S 

34 

865 

Scditd  m  a  16  m  (405mm) 

-high  chair 

Manual  work 

26 

660 

27 

685 

Lij;ht,  detailed  work 

28 

710 

31 

785 

'All  dinrensions  are  based  on  a  work-surface  thickness  of 
1-1/2  m  (38  mm)  and  a  clearance  of  1-V2  in  (38  mm)  between 
legs  and  the  underside  of  a  work  surface. 

+  1  his  type  ol  wheelchair  arm  does  not  inteifeie  with  the  posi- 
tioninj'  111  a  wheelchair  under  a  work  surface. 

jTliis  dimension  is  limited  by  the  height  of  the  armrests;  i 
lower  height  would  be  preferable.  Some  people  in  this  group 
preter  lower  work  surfaces,  which  require  positioning  the 
wheelchair  back  from  the  edge  of  the  counter. 

I 

hearing  aids  need  custom-designed  equipment 
to  use  them  as  they  are  presently 
designed.   If  hearing  aids  had  a  jack  to 
allow  a  by-pass  of  microphones,  then  radio 
frequency  systems  would  be  suitable  for 
people  with  and  without  hearing  aids.   Some 
listening  systems  may  be  subject  to  inter- 
ference from  other  equipment  and  feedback 
from  hearing  aids  of  people  who  are  using 
the  systems.   Such  interference  can  be  con- 
trolled by  careful  engineering  design  that 
anticipates  feedback  and  sources  of  inter- 
ference in  the  surrounding  area. 

AU.3^     DWELLING  UNITS. 

A4.34.2  MINIMUM  REQUIREMENTS.   Handicapped 
people  who  live  in  accessible  dwelling 
units  of  multi-family  buildings  or  housing 
projects  will  want  to  participate  in  all 
on-site  social  activities,  including  visit- 
ing neighbors  in  their  dwellltig  units. 
Hence,  any  circulation  paths  among  all 
dwelling  units  and  among  all  on-site 
facilities  should  be  as  accessible  as  pos- 
sible, an  accessible  second  exit  to  dwell- 
ing units  provides  an  extra  margin  of 
safety  in  a  fire. 

A4.34.5  ADAPTABLE  BATHRgOMS.  Although  not 
required  by  these  specifications,  it  is 
important  to  install  grab  bars  at  toilets, 
bathtubs,  and  showers  if  it  is  known  that  a 
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dwelling  unit  will  be  occupied  by  elderly 
or  severely  disabled  people. 

A4.34.6   ADAPTABLE  KITCHENS. 

A4.34.6.1   CLEARANCE.   The  minimum  clear- 
ances provide  satisfactory  maneuvering 
spaces  for  wheelchairs  only  if  cabinets  are 
moved  at  the  sink. 

A4.34.6.5   SINK.   Installing  a  sink  with  a 
drain  at  the  rear  so  that  plumbing  is  as 
close  to  the  wall  as  possible  can  provide 
additional  clear  knee  space  for  wheelchair 
users. 

A4.34.6.6   RANGES  AND  COOKTOPS.   Although 
not  required  for  minimum  accessibility, 
countertop  range  units  In  a  counter  with 
adjustable  heights  can  be  an  added  con- 
venience for  wheelchair  users. 

A4.34.6.7  OVENS.   Countertop  or 
wall-mounted  ovens  with  side-opening  doors 
are  easier  for  people  in  wheelchairs  to 
use.   Clear  spaces  at  least  30  in  (760  mm) 
wide  under  counters  at  the  side  of  ovens 
are  an  added  convenience.   The  pullout 
board  or  fixed  shelf  under  side-opening 
oven  doors  provides  a  resting  place  for 
heavy  items  being  moved  from  the  oven  to  a 
counter. 

A4.34.6.8   REFRIGERATOR/FREEZERS. 
Side-by-side  refrigerator/freezers  provide 
the  most  usable  freezer  compartments. 
Locating  refrigerators  so  that  their  doors 
can  swing  back  180  degrees  is  more  con- 
venience for  wheelchair  users. 

A4. 34.6.10  KITCHEN  STORAGE.   Full  height 
cabinets  or  tall  cabinets  can  be  provided 
rather  than  cabinets  mounted  over  work 
counters.   Additional  storage  space  located 
conveniently  adjacent  to  kitchens  can  be 
provided  to  make  up  for  space  lost  when 
cabinets  under  counters  are  removed. 
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16025-16224 

14 
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15 
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18 

16639-16872 

19 

16873-17054 

20 

17055-17328 
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22 

17569-18784 

25 
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26 

19017-19148 

27 

19149-19348 

2B 
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N 

CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  month,  the  Office  of  tt>e  Federal  Register 
put>lishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
Ksts  parts  and  sections  affected  t>y  documents  put)lished  since 
the  revision  date  of  each  title 


1CFR 

PropoMd  Rul*a 

Ch.  Ill 

Ch.  IV 


14910, 


16499 
18567 


3  CFR 

AdminMrattv*  Orders: 
Executive  Order*: 

June  8,  1866 

(Revoked  in  part 

t)y  PL0  6374) 17081 

September  10.  1902 

(Revoked  in  part  by 

PL0  6374) 17081 

April  15,  1930 

(Amended  by 

PL0  6375) 19370 

Presidential  Determination: 
No.  83-5  of 
March  30,  1983 17569 

Proclamations: 

4707  (Amended  by 

EO  12413) 13921 

4707  (Amended  by 

Proc.  5050) 16639 

4768  (Amended  by 

EO  12413) 13921 

4991  (Amended  by 

Proc.  5048) 16225 

5037 14561 

5038 14853 

5039 14855 

5040 14857 

5041 14859 

5042 15219 

5043 15437 

5044 15439 

5045 15441 

5046 15443 

5047 15861 

5048 16225 

5049 16227 

5050 16639 

5051 16645 

5052 16647 

5053 17055 

5054 17057 

5055 18785 

5056 19149 

Executive  Orders: 
December  13,  1898 

(Revoked  In  part 

byPL0  6366) 14597 

5326  (Revoked  by 

PL0  6369) 16684 

11888  (Amended  by 

EO  12413) 13921 

11888  (Amended  by 

Proc.  5050) 16639 

12358  (Amended  by 

EO  12415) 15117 


12372  (Amended  by 

EO  12416) 15587 

12389  (An>ended  by 

EO  12413) 13921 

12413 13921 

12414 14861 

12415 15117 

12416 15587 

5CFR 

315 13951 

330 16229 

553 13952 

752 19349 

890 14563.  16231 

1204 13954 

1205 13954 


Ch.  1 18584 

Ch.  Ill 18578 

351 13987 

451 15633 

752 19379 

7CFR 

Ch.  IV 15227 

20 13954 

28 16873 

51 19349 

52 14563 

53 16874 

54 19351 

57 17329 

60 15221 

210 19353 

215 19353 

220 19353 

225 17102 

227 17102 

235 19353 

245 19353 

246 17102 

247 17102 

250 17102,  19004 

251 19004 

253 17102 

271 16831 

272 13955,  15223,  16828 

273 13955.  16828 

274 15223 

276 15223 

282 17102 

285 16831 

295 15226 

301 16465 

319 16875,  17322 

410 15228 

414 15232 

418 14563 

419..„ 15863 

427 15869 

443..- 15875 

601 19356 
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621 18787 

718 13958 

726 1 7520 

729 1 9356 

800 17330 

905 17059 

906 13963 

907 15119,  16025,  17060, 

19151 

906 15880 

910 13964,  15236,  16232, 

17331,  19356 

917 15119,  16877 

925 16025 

944 16025 

985 19357 

991 19017 

1004 16233 

1007 16233 

1011 16233 

1033 14571,  16474 

1036 16474 

1046 16233,  19017 

1124 17331 

1126 19151 

1139 16028 

1434 15120 

1446 17332 

1901 17102 

1942 17102,  17571 

1944 17102 

1945 15881 

1948 17102 

1955 19019 

1980 17102 

3015 17102 

KrOpOOTQ  nu^PS 

Subtitle  A. 17904 

Ch.  \ 17904 

Ctl.  II 17904 

Ch.  Ill 17904 

Ch.  IV 17904 

Ch.  V 17904 

Ch.  VI 17904 

Ch.  VII 17904 

Ch.  VIII 17904 

Ch.  IX 17904 

Ch.  X 17904 

Ch.  XI 17904 

Ch.  XII 17904 

Ch.  XIV 17904 

Ch.  XV 17600,  17904 

Ch.  XVI 17904 

Ch.  XVII 17904 

Ch.  XVIII 17904 

Ch.  .XVI 17904 

Ch.  XXIV 17904 

Ch.  XXV 17904 

Ch.  XXVI 17904 

Ch.  XXIX 17904 

6 15263 

29 15921 

51 15633 

52 15634,  18820 

68 16278 

226 15637,  16278 

272 15266,  16834 

273 15266.  16834 

282 16687 

319 13987 

440 15923 

620 16690 

622 16690 

623 16690 

725 17532 


726 17528 

810 14601 

928  15133 

967 16892 

989 „ 14911 

993 15133 

1 004 1 4604 

1007 14604 

1011 14604 

1013 14613 

1030 19380 

1046 14604.  19030 

1120 14613,  17104 

1126 14613,  16286.  17104 

1132 14613,  17104 

1138 14613.  17104 

1701 15269,  19381 

8CFR 

100 16878.  17060 

103  14572,  16878,  19152, 

19153 

204 19153 

205 19153 

212 19153 

214 14575,  19153 

238 14593,  16878,  19157 

248 14575 

332b 14594 

Proposed  Rul«« 

Ch  1 18160 

103 14631 

214 14631 

9CFR 

54 16235 

55 18790 

82 14863 

92 13965.  16236 

303 18791 

327 15887,  19358 

381 15887,  18791 

Propoaad  Rules 

Ch.  1 17904 

Ch.  II 17904 

Ch.  Ill 17904 

319 15927 

10CFW 

2 14873 

30 1 6030 

32 1 4863 

40 16030 

50 13966.  14364,  14873 

16649 

70 16030 

800 1 7573 

961 16590 

PropoMd  RulM 

Ch.  1 18732 

Ch.  II 17978 

Ch.  Ill 17978 

Ch.  X 17978 

2 14926 

20 16499 

50 13987.  14926.  16014. 

16691 

53 19382 

600 17102 

1005 17102 

1017 13988 

11  CFR 

100 19019 

106 14347,  16237 


110 19019 

114 17566 

9003 19019 

9031  14347,  16237 

9032 14347.  16237 

9033 14347.  16237 

9034 14347,  16237 

9035 14347,  16237 

9036 14347.  16237 

9037 14347.  16237 

9038 14347.  16237 

9039 14347.  16237 

Proposed  Rules 

114 17567 

9001 14532 

9002  14532 

9003 14532 

9004 14532 

9005 1 4532 

9006 14532 

9007 14532 

9007a 14532 

12  CFR 

3 15844 

4 16649 

6 15844 

7 15844 

32     15844 

204 17332 

205 14880 

217 15545 

226 14882 

522 16237 

552 15591 

563 16475 

563b 15591 

563c 16475 

Proposed  Rules 

Ch.  1 18331 

Ch  II 13993 

Ch  V 18684 

Ch.  VII 18726 

269 18820 

543 16892 

544 16892 

552 16892 

563b 16892 

569 16892 

601      13999 

615  14594 

13  CFR 

113 14890 

Proposed  Rules 

Ch.  1 18618 

Ch  III 17920 

135 17103 

303 17102 

307 17102 

309 17102 

14  CFR 

39 14347-14357, 

15445-15459,  16033-16036, 

16478,17574-17576, 

19157-19162 

71 15460-15463, 

16037-16041,16480, 

17060-17063.17577, 

17578 

73 14358 

95 16041 

97 14359,  16480 

183 16176 


389 15614,  16048 

1206 16650 

Proposed  Rules 

Ch.  1 17105.  18200 

Ch.  II 18638 

Ch.  V 18562 

25 16499 

33 17104 

39  14383-14386. 

15479,  15480,  16063,  16500, 
16501,  17600 

71 14388,  15481,  15483, 

16064-16094,  17601, 
17602 

75 15483 

93 19174 

152 17103 

207 15639,  16695 

208 15639,  16695 

212 15639.  16695,  17106 

298 15639,  16695 

320 14636 

380 15639 

1204 17103 

15  CFR 

303 17579 

369 16238 

370 17582 

371 17582 

372 17582 

373 17582 

386 17582 

909 17064 

Proposed  Rules 

Subtitle  A 17920 

Ch.  1 17920 

Ch.  II 17920 

Ch.  Ill 17920 

Ch.  IV 17920 

Ch.  VIII 17920 

Ch.  IX 17920 

Ch.  XXIII 17920 

13 17102 

905 17102 

920 17102 

921 17102 

923 17102 

930 17102 

931 17102 

2301 17102 

16  CFR 

13 13970-13972,  14891- 

14895, 16048, 17336, 19360 

305 13972,  13973 

Proposed  Rules 

Ch.  1 18694 

Ch.  II 18662 

3 19388 

4 19388 

13 14389,  19388 

300 17360 

457 15484 

17  CFR 

3 15890,  16879,  19362 

140 15463 

190 15122 

240 17583 

270 17064 

Proposed  Rules 

Ch.  1 18654 

Ch.  II 18762 

1 14933,  15653 
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ill 


3...._ „ 14933 

4 14933 

10 _ 14933 

15 14933 

21 14933 

33 16291 

145 14933 

147 14933 

155 14933 

166 14933 

170 14933 

210 17107 

211 14595 

230 19392 

231 18826 

239 17107 

240 17111,  17603 

241 18826 

1SCFR 

1 16050 

2 14361.  16651 

4 16050,  16052,  16651 

5 16651 

16 16052,  16651 

131 16052.  16651 

141 19363 

271 16053-16055,  18791- 

18796, 19021 

282 17066.  18797 

294 16057 

375 16052 

385 17066 

1300 16653 

1310 16856 

Proposed  Riil*a 

Ch.  1 18680 

Ch.  XIII 18623 

4 14973,  15134,  15655 

11 14973,  15134,  15655 

271 14974,  14975,  16070, 

17615,19177,19178 
1311 17104 

19CFR 

10 14595 

143 14595,  16881 

Ch.  1 18339 

4 16503 

10 15153 

111 15154 

177 14346,  19395 

20CFR    I 

416 19364 

651 15615 

654 15615 

Proposed  RutM 

Ch.  1 18166 

Ch,  II 18608 

Ch.  Ill 17990 

Ch.  IV 18166 

Ch.  V 18166 

Ch.  VI 18166 

Ch.  VII 18166 

404 15485 

21  CFR 

Subch.  E 17346 

5 13974 

74 19364 

81 13975.13976, 

19364-19366 
82 13976.  19364 


101 15236 

145 _ 18798 

155 15241 

172 18798 

175 15617 

177 15242,  17347 

178 15617.  16239 

193 19022 

21 1 16658 

430 _ 1 8799 

436 18799 

444 18799 

510 15618,  18801 

520 15243,  16657,  18802, 

19367 

522 15619.  16240,  16241 

524 15243,  15618 

558 15244-15246,  15619, 

15620,16665.17347, 
18801.16803,18804 

561 15622,  15893,  19022 

700 1 6658 

800 - 1 6665 

812 1 5621 

1003 13978 

1 240 „ ~ 1 3978 

Proposed  Rutes 

Ch.  1 17990 

101 14349 

133 15655 

148 14001,  14002 

158 14002.  19396-19413 

182 15270.  15271,  16695 

184 15270,  15271,  16695, 

18831,18833 

201 14000,  16704 

211 _ 14003 

347 „ „.  1 5655 

429 16704 

501 1 4347 

558 „  1 9413 

701 1 4000 

801 1 4000 

886 16291,  16293.  18836 

1030 ....15271 

1 301 1 4640 

1308 19037 

22  CFR 

Ch.  I „...„ 14844 

1 1 1 7068 

504 1 5464 


Ch.  1 18197 

Ch.  II 18558 

23  CFR 

Ch.  1 17347 

514 16881 

635 16482 

PropoMdRuiM 

Ch.  1 18200 

Ch.  II 18200 

420 17103 

650 17103 

740 17103 

24  CFR 

15 15894 

200 15247 

203 15247 

207 15895,  16667,  16670 

213 15895,  16667 

215 • .13978 

219 15900 


220 16667.  16670 

221 15895,  16667,  16670 

231 16667 

232 15895 

234 16667 

236 13978,  16667,  16670 

241 15895 

242 15895 

244 15895 

255 16667 

425; ► 13978 

426 13978 

885 15895,  17349 

888 16424 

Propo— d  Rtila* 

Subtille  A 18054 

Ch.  1 18054 

Ch.  II 18054 

Ch.  Ill 18054 

Ch.  IV 18054 

Ch.  V 18054 

Ch.  VI „ 18054 

Ch.  VII 18054 

Ch.  VIII 18054 

Ch.  IX 18054 

Ch.  X 18054 

Ch.  XX 18054 

50 17103 

52 17103 

115 19180 

570 17103 

590 17103 

720 17103 

841 17103 

870 17103 

881 17103 

883 17103 

885 17103 

891 17103 

3282 16910 

25  CFR 

Prapoaad  Rul«« 

Ch.  1 18100 

26  CFR 

1 15123,  16483,  17586 

6a 19163 

31 17586 

48 14361 

145 14361,  14372,  17349 

301 16241,  18804 

401 _ 17068 

601 15623 

Propoisd  Rut«« 

Ch.  1 18343 

1 14640,  14641,  15655, 

15930, 16070-16077, 16504, 

16911,16912,17616,18837. 

19181,19182 

4 14641,  18837 

51 16077 

301 14389 

27  CFR 

9 14374,  16245-16250 

178 13982 

rropQ»d  Rulctt 

Ch.  1 18324 

9 14390-14396 

28  CFR 

0 16674,  19023 

2 14376 

16 19024 


553 19572 

ProposMl  RuIm 

Ch.  1 18160 

16 15160 

30 17103 

500 19576 

524 19576 

527 19576 

545 19576 

552 19576 

29  CFR 

1 19368,  19532 

3 19368 

5 19368,  19540 

500 16800.  18997 

1601 „..  19165 

2606 1 7070 

Propossd  RutM 

Subtitle  A. 18166 

Ch.  II 18166 

Ch,  IV 18166 

Ch.  V 18166 

Ch,  XII 18535 

Ch.  XIV 18520 

Ch.  XVII „..  18166 

Ch.  XXV 18166 

Ch.  XXVI 18600 

17 17103 

1610 '. 18837 

1910 14005,  17284 

2520 18838 

30  CFR 

700 13984 

701 13984,  14814 

740 13984 

741 13984 

742 13984 

743 13984 

744 13984 

745 13984 

746 13984 

779 14814 

780 14814 

783 14814 

784 14814 

816 14814 

817 14814 

819 19314 

828 14814 

912 16218 

941 16818 

946 17071,  17558 

947 16058 

Proposal  RuIm 

Ch,  1 18166 

Ch,  II 18100 

Ch,  \/ll 18100 

46 17103 

48 17517 

55 17513 

56 17513 

57 17513 

250 17360 

921 14006 

931 15656 

932 14005 

933 18840 

934 15930 

938 16294,  16706 

942 14013 

946 16707,  17562 

950 16295 
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31CI=II 

3 16253 

Propoaad  Ruia* 

Subtitle  A. 18320 

Ch.  1 18320 

Ch.  II 18320 

32CFR 

198 17350 

199 15624 

230 19139 

231 19138 

243 17102 

366 17072 

378 19165 

632 17073 

706 15247,  18806 

806 15248 

806b 18807 

930 15255 

962 15900 

1656 16675 

1660 16675 

PrOpOSSO  nUlM 

Ch.  1 17956 

Ch.  V 17956 

Ch.  VI  17956 

Ch.  VII 17956 

Ch.  XVI 18615 

62b 15485 

64 17115 

243 17102 

33CFR 

74 15467 

92 16059 

100 15124,  17075 

117 17075,  19166 

165 16485,  17076.  17077, 

19167,  19168 

204 19024 

207 13985 

Prop<M*d  RutM 

Ch.  1 18200 

Ch.  II 17956 

Ch.  IV 18200 

100 15163.  19182 

110 15489,  19183,  19184 

117 15164,  15165,  17117, 

19184 

164 16078 

165 17118 

384 17102 

34  era 

668 15578 

682 14316,  16485 

tnnpowa  ntMWm 

Submie  A 17962 

Ch.  1 17962 

Ch.  II 17962 

Ch.  Ill 17962 

Ch.  IV 17962 

Ch.  V 17962 

Ch.  VI 17962 

Ch.  VII 17962 

75 17102 

76 17102 

79 17102 

206 17048 

682 14344.  16604 

35CFR 

10 14597 


Ch.  1 18592 

36CFR 

7 19168,  19169 

50 ' 17352 

902 17364 

1151 15625 

Proposed  RuvM 

Ch.  1 18100 

Ch.  II 17904 

Ch.  Ill 17956 

Ch.  VIII 18461 

Ch.  IX 18597 

Ch.  XI 18465 

7 14976,  19185 

13 14978,  19187 

219 16505,17102 

37CFR 

Prop09#d  Rul## 

Ch.  1 17920 

3SCFR 

3 :~ 15124 

17 14378,  16680 

21 14378 

ProposMi  Rutos 

Ch.  1 18626 

1  14659,  15271,  15272. 

18841 

17 17619 

21 15491,  16506 

40 17104 

3«CFR 

10 15469 

601 17354 

3001 15626,  15900 

PropoMd  Rutas 

10 14660 

111 15492,  19187 

265 19038 

775 17103 

776 17103 

778 17103 

40CFR 

50 17355 

52 16682,  16683,  17077, 

19172 

60 16253.  17356 

81 14379 

85 16485 

86 17078,  19369 

122 14146 

123 14146 

124 14146 

125 14146 

144 14146 

145 14146 

146 14146 

180 14896,  14897,  15627, 

15901,  16254,  16883, 
19026,  19028 

228 14898 

233 14146 

260 14146 

261 14146,  15256 

262 14146 

263 14146 

264 14146 

265 14146 

270 14146 

271 14146,  18814 


469 1 5382 

761 15125,  16884 

rropo— d  Rutos 

Ch.  1 18468 

29 17103 

30 17103 

35 17103 

40 17103 

51 17103 

52 14661,  15273.  15493, 

15498.15658.16507, 
16508,  19417 

61  15076 

65 16297 

81 15166,  15273 

86 17119,  19418 

123 14662.  15167 

145 16079 

180 15982.  15983.  15932. 

16912.19039.  19040 

192 19584 

228 16508 

255 17103 

260 14472 

261 14472.  14514 

264 14472.  14514 

265 14472.  14514 

266 14472 

403 15662 

421 14399.  16508 

466 14399.  14663 

469 16080 

704 19419 

775 14514 

41  CFH 

Ch.  1 16254,  16261 

Ch   101 16272,  17356 

1-1 14899 

1-2 14899 

1-3 14899 

1-6 14899 

3-1 16265 

3-7 16265 

4-1 17079 

5-1 16684 

9-3 16450 

9-4 16450 

9-7 16450 

»-16 16450 

9-30 16450 

9-50 16450 

9-51 16450 

16-4 16271 

101-6 19324 

101-19 15628 

101-20 13986 

Propoaad  Rut«« 

Ch.  1     18538 

Ch.  4 17904 

Ch.  9 17978 

Ch.  12 18200 

Ch.  13 17920 

Ch.  14 18100 

Ch.  25 18575 

Ch.  29 18166 

Ch.  60 18166 

Ch.  101 18538 

101-6 17103 

101-41 17360 

42CFR 

406 14802,  15902 

PiopCMsd  Rutoc 

Ch.  1 17990 


Ch.  Ill 17990 

Ch.  IV 17990 

51c 17103 

52b 17103 

55a 17103 

56 17103 

122 17103 

447 14664 

43CFR 

Subtitle  A 17592.  18815 

4 17595 

24 13986 

2200 16886 

3000 19040 

3100 19040 

3200 17042 

3210 17042 

3220 17042 

3230 17042 

3240 17042 

3250 17042 

Put>Hc  Land  OntorK 
5171  (Revoked 

in  part  by 

PLO6370) 16684 

5532  (Revoked 

in  part  by 

PLO6370) 16684 

6363  (Corrected  by 

PL0  6367) 15908 

6366 14597 

6367 15908 

6368 16888 

6369 16684 

6370 16684 

6371 16685 

6372 16685 

6373 16889 

6374 17081 

6375 19370 

Proposed  RiJi«« 

Subtitle  A 18100 

Ch.  1 18100 

Ch.  II 18100 

9 17103 

8560 15275 

44CFR 

64 14380,  16274 

65 15908 

70 15909-15919 

83 19371 

Propo»«d  Rut** 

Ch.  1 18526 

4 17103 

9 17103 

59 15278,  17103 

60 17103 

61 15278 

67 16080-16083 

76 17103 

300 17103 

302 17103 

45CFR 

84 17588 

205 15629 

1611 19028 

1612 16630 

Propo— d  RulM 

Subtitle  A 1 7990 

Ch.  II 17990 

Ch.  Ill 17990 
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15908 

.14597 

15908 

.16888 

16684 

16684 

16685 

16685 

16889 

.17081 

.19370 

18100 
, 18100 
. 18100 
. 17103 
.15275 


),  16274 
.  15908 
9-15919 
...19371 

...  18526 
..  17103 
...  17103 
3,  17103 
...17103 
...15278 
0-16083 
...17103 
...17103 
...17103 


17588 

15629 

19028 

.15630 

.17990 
17990 
17990 


I 

Ch  VI 18575 

Ch.  XI 18571 

Ch  XII 18456 

Ch  XIII 17990 

100 17103 

224 17103 

303 19424 

660 17103 

1152 17103 

1233 17103 

1351 17103 

46CFR     I 

4 15125 

26 15125 

35 15125 

50 15469 

66 15469 

78 15125 

97 15125 

106 15469 

109 15125 

110 15469 

150 16059 

167 15125 

185 15125 

196 15125 

299 16488 

310 16488 

510 16889 

512  16889 

514 16889 

523 16889 

524 16889 

527 16889 

530 19173 

531 16889 

533 16889 

536 16889 

540 16889 

542 16889 

543 16889 

544 16889 

547 16889 

551 16889 

Proposed  Rules 

Ch.  1 18200 

Ch.  Ill 18200 

Ch  IV 18688 

111 16083 

151 16083 

298 17120 

536 19188 

47  CFR     I 

0  15630 

1  15630.  17588 

2  16484 

13  15631 

21  16489 

31  19373 

73 14598-14600,  15475, 

16061,16062,17590, 
18816,18817 

74 17081 

90 17588 

97 16275 

Proposed  Rules 

Ch  1 15663,  18670 

0 16297 

1 16297 

2 16524.  17621 

15 14399,  16298,  19189 

21 16301 

22 16301,  17621 


25 19044 

43 14668 

61 16708 

73 14399,14670-14699, 

15663. 15665, 16085-16093, 

16913-16923, 18844-18860, 

19189,  19428 

74 17621 

76 14399,  19189 

90 17622 

95 17624 

97 16297,  16305.  17625 

49  CFR 

Ch.  X 18817 

1 15127.  15476 

23 15476 

107 17093 

171 17094 

172 17094 

173 15127,  17093.  17094 

177 15127.  17093 

178 15127 

1039 16277 

1137 15632 

1201 16493 

Proposed  Rules 

Subtitle  A 18200 

Ch.  1 18200 

Ch.  II 18200 

Ch.  Ill 18200 

Ch.  IV 18200 

Ch.  V 18200 

Ch.  VI 18200 

Ch.  X 15167,  16524,  18861. 

18706 

17 17103 

25 16198,  17103 

173 16188 

179 16118 

191 16094 

266 17103 

387 15499 

391 14413 

450 17103 

571 r..... 17627 

1039 16307 

50  CFR 

23 16494 

37 16838,  16870 

351 15129 

611 14554,  15259,  16891 

642 14382 

654 14903,  18818 

655 14554,  18818 

656 14554 

657 14554 

658 14903.  17098 

661 17357 

671 15259 

674 17358 

Proposed  Rules 

Ch.  1 18100 

Ch.  II 17920 

Ch.  Ill 17920 

Ch.  IV 17920.  18100 

Ch.  VI 17920 

17 15168,  15428,  15434 

20 14700 

227 16925 

285 14416 

401 17102 

611 16308 

649 17120 


650 19046 

662 17627 

675 16308 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aM 
(jocuments  on  two  assigned  days  o«  the  weeK 
(Monday/Thursday  or  Tuesday/ Friday) 


Thts  IS  a  voluntary  program.  (See  OFH  NOTICE 

41    FR   32914.  August  6.    1976.) 

Docurnents  normally  scheduled  tor  publication 


on  a  day  that  win  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Tll««^^ 


jWednMday 


^T^SECRETARY 
pOT/COASTJaUARD^ 

DOT/FAA 

DOT/FHWA^ 

DOT/FRA 

DOT/MA 

DOT/NHTSA 


USDA/ASCS 

USDA/FNS_ 

USDA/REA_ 

USDA/SCS 

MSPB/OPM_ 

LABOR 

HHS/FDA 


ThuradBY 

DOT/ SECRETARY 
DOT/COAST  GUARD 


'Ff<d«y 


DOT/FAA 
DOT/FHWA 
POT/FRA 
DOT /MA 


POT/RSPA 

^OT/SLSDC^ 

DOT/UMTA 


DOT/NHTSA 
^OT/RSPA 
POT/SLSDC 
DOT/UMTA 


USDA/ASCS^ 

USDA/FNS 

USDA/REA_ 

USDAySCS_ 

MSPB/OPM 

LABOR 

HHS/FDA 


Note-  The  OfRce  of  the  Federal  Rej-isler  proposes  to  terminate  the 
format  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283.  April  28.  1983. 

List  of  Pubtic  Laws 

Note:  No  public  bills  which  have  b."!.ome  law  werf  ri'c.MV.-d  by  thp 

Office  of  the  Federal  Register  for  inc  lusion  in  tod.iy  s  UsI  of  PubUc 

Laws. 

Last  Listing  April  28.  1983 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1946 $17.00 

1947 $17.00 

1948 $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 $2000 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II)  $21.00 

1965 

(Book  1) $18.00 

1965 

(Book  II)  $18  00 

1966 

(Book  I)  $19.00 

1966 

(Book  II)  $20.00 

1967 

(Book  I) $19.00 


1967 

(Book  II)  

1968-69 

(Book  I) 

1968-69 

(Book  II)  

Richard  Nixon 


1969. 
1970. 
1971 . 
1972. 
1973. 
1974. 


Gerald  R.  Ford 

1974 

1975 

(Book  I) 

1975 

(Book  II)  

1976-77 

(Book  I) 

1976-77 

(Book  II)  

1976-77 

(Book  III) 


Jimmy  Carter 

1977 

(Book  I) 

1977 

(Book  II)  

1978 

(Book  I) 

1978 

(Book  11)  

1979 

(Book  I) 

1979 

(Book  II)  

1980-81 

(Book  I) 

1980-81 

(Book  II)  

1980-81 

(Book  III) 


$18.00 
$20.00 
$19.00 


$23.00 
$24.00 
$25.00 
$24.00 
$22  00 
$18.00 


S1900 
$22()0 
$22.00 
$23  00 
$22  00 
$22.00 

$23.00 
$22.00 
$24.00 
$25.00 
$24.00 
$24.00 
$21.00 
$22.00 
$24.00 


Ronald  Reagan 

1981 $25.00 


Published  by  Offi<  o  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documerts,  U.S.  Government 
Printing  Office.  Washington,  D.C.  20402 
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$23.00 

$24.00 

$25.00 

$24.00 

$2200 

$18.00 
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$1900 

$22()0 

$22.00 

$2300 

$2200 

$22.00 

$23.00 

$22.00 

$24.00 

$25.00 

$24.00 

$24.00 

$2100 

$22.00 

$24.00 
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